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f  !n»ntiil  institutions   ciciiv«;  »\»il«b!lity  of 

funds   pohc\  statcmen;      '  i  S.W 
<  TganiuitKtn   functions   and  auiho";\ 
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institutions      ;>-4* 

NOTION. 
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Ser\'ice  of  procexs.  aci.eptance,      i490 
Veterans 

P'>^tA  letnam  em  veterans  educaiiona; 

awiMancr  program   apphcahiiitv 
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and  hearings.     19042,    21770 
North  Atlantic  Ocean;  report,  etc.; 
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Accounting  for  access  revenues  and 

expenaet.  form  changes,  etc  .     1245 
AT*T   provmoo  of  basic  services  vu  resaie 

by  leparate  subaidiary.     I24j 
A  T*T  banc  domestjc  miemate  lervicei. 
long-run  reguJatioa,  extemioa  of  time, 
23397 
Competitive  earner  lervxxs  rates  and 
facilities  authonzatxn.     1 1 856 

DigitaJ  electronic  inessage  service, 
petitwft.     22837 
Customer  premiaes  telephone  equiptnent. 
detanfRng  procedures,  etc  (aecood 
cxmputer  inquiryX     1090,     26109 
INTELSAT  global  commonicatioas  satellite 
lyttem 

Autbonisd  uaer  policy  for  access. 

19684 
Terminal  tUQons.     14768 
L"  S  earth  itatioas;  ownership  and 
operatKM)  policy.     19053 
Intenute  tdecommuiucatiou  service;  rale 
integratKn  potiae*  for  Alaska.  Hawaii, 
Puerto  Rjco.  aad  Virpn  Ulaads.     1538 
Ejctenaoo  of  tune.    9587.     10312 
J  uradictiooaJ  separation  procedurev     18746 
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MTS  and  WATS  markel  structure    ptc 

Kjlen<^ion    if  time,     ZC^A 
Multipoint  distribution  service,  pciwer 

specification,  fxxister  use.  etc  .     2M86 
'  >hstcne  matenals  lransmi.ssion,  enforcement 
'>f  prohibitions,     2124 
Extension  of  time.     2802 
Public  mobile  service   Austin,  Tex    air- 
ground  suiions,     221  14 
Rec<-rds  preservation.     18138 

E,»ten,sion  of  time,     22351 
Telephone  companies 

Provision  of  Imcs  for  cable  television 

service,  etc  ,     3  21? 
I  niform  system  of  accounts,  cost  of 
removaJ  and  gross  salvage,  etc  , 
2\i'">,     26115 
Uniform  system  of  accounts,  generally 
accepted  accounting  pnnciples, 
21377 

I  erminaJ  equipment,  connection  to 

voiceband  pnvate  line  channels,     22504 
(  ommunications  equipment 

R»dK)  frequency  devices,  cordless  telephon« 
Intenm  provisions,     22112 
Labeling  requirements.     23397, 
26115 
Spread  spectrum  and  wideband  emissions 
usage,     21951 
Frequency  allocations  and  ridio  treaty  matters; 
CoMt  Guard,  use  of  VHF  frequencies  to 
transmit  safety  information,  rulemaking 
denied,    6950 
Practice  and  procedure 
Special  conitructjon  of  lines  and  special 
service  arrmn^fetnents  provKled  by 
common  earners,     19528 
Radio  broadcasting 
Broadcast  licensees,  general  fairness  doctrine 
obligations,     203 1 7  , 

Extension  of  tune,     24151,     26116 
Broadcast  remote  pickup  service;  frequency 

•s««nm«nt  procedures,     14986 
Compensation  for  expenses  incurred  in 

mitigmting  effects  of  Cubwi  interference 
to  US  AM  statioas,     1091 
PM  broadcast  assignments,  increase,     11214 

Correction.     19866 
FM  broadcast  translator  stations,    26260 
FM  sutions,  changes  in  f»dlitiei     1252 
MultipJe  ownership;  regional  concentration 

of  control  rule,    2478 
Nighttime  operations  on  r«i»«<4i^n.  Mexican, 
snd  Bahamian  AM  clear  channels, 
18567 

Remote  control  operation  of  AM,  FU,  and 
TV  broadcast  transmitters,    8268 
Radio  services,  special: 
Amateur  service 

Operator  license  clan  not  requiring 
proficiency  in  international  Morse 
code;  withdrawn.     1097 
Volunteer  examiiters;  out-of-pocket 
costs  retmbttTsement,    10316, 
18573 
Avutwn  services;  aeronautical  flight  test 

•etemetenng  operations,    8454 
Maritime  services 


Manne  radar  transponders  and  radio 

beacons,    22110 
Manume  mobile  systems.  Gulf  of 

Mexico,    4013 
Public  high  seas  telegraphy  coast 
station  identification,  and  radio 
checks  on  distress  frequencies 
prohibition,     21771 
Radiopnnter  communications,    6116 
Radiotelegraph  auto  alarm  receivers, 
automatic -alarm-signal  keying 
devices  and  ship  radar 
inslallauons;  requirementi,     5634 
Radiotelegraph  officers;  maintenance 
and  repair  duties,    6!  14 
Pnvate  land  mobile  services 

Convenuonal  and  tnmked  sutions, 

San  Diego,  Calif,    26264 
Emergency  electrical  alarm  protection 

frequencies,    5639 
Fire  and  special  emergency  radio 
services;  police  radio  shanng 
18571 
Forest  products  radio  service  for  low 
power  mobile  operations,     1997 
Interconnection  with  public  switched 

telephone  network,    25255 
Narrowband  technologies  for  base 
and  mobile  commimications, 
19074,    24038 
New  spectrum  enhancing 
technologies,     14771 
Permissible  communications 

restnctions,     10560 
Public  safety  telecommunication 
requirements.    9754.     18570 
Pnvate  operational -fixed  microwave  service, 
developmental  classification  bands 
eliminated,    3226 
Radio  sutions;  Uble  of  assignments: 
Alabama,    4521,     15097 
Alaska,    3885,    5630 
Aniona,    465,     17979,     23901.     24388 
24408 

5775,     11639 

3886,  4521,  20311,  22509, 
24391.  24392,  24393.  24394. 
24410 
465,  20312 

11857,  21962.  21963 
24411 
1858,  238%.  24395 


Arkansas, 
California, 

24389, 
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Colorado, 
Florida,    3223. 
Hawaii,     10313, 
Idaho,    3215, 
niinois,    22510 
Iowa,     10314 
Kansas,    21964,    24396 
Maine,    5631 
Michigan.    2000,    3216,    4522,    5633, 

5777.     16820.    21965,    24397,    26115 
Minnesota.     12284.    22511.    24398,    24399 

24412 
Mis»uri.    23897 

Montana,    3218,    3887,     15583,    21967 
New  Hampshire,    24413 
New  Mexico,    3219.    9438,    21968.    22512 
New  York.     14541,     14543 
North  Carolina.    466 
Oklahoma.    10315,    24401 
Oregon.    3224,    3225.    15095 
Pennsylvania.    14543 
Rhode  Island,    22513 
South  CMcota,    24402 
Tennessee,    3220 
Texas.     11689,     14545.     15096,     18139, 

18141.    20313 
Utah,    24403 
Virgin  Islands,    21969 
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Virginia,    23898 
Washington,     1 1 858,     2*4 1  ^ 
West  Virginia,     4525.     20314 
Wisconsin,     23899 
Wyoming,    826Z     8263 
Regulator>  agenda.     16598 
Regulatory  flexibility  review      P04  5 
Television  broadcasting 

Broadcast  licensees,  geneml  faimes.s  doctnnc 
obligations,     203  1  "> 

Extension  of  ume,     24151,     26 He 
Changes  in  facilities,     1252 
Dais  transmission  services  on  venicai 

blanking  interval.     10556 
Low  power  television  and  television 
translator  service.    908 
Extension  of  time,    4225 
Noncommercial  educauonal  television  station 
licenses;  subscnption  television 
authonzauon;  proceeding  terminated, 
15581 
Remote  control  operation  of  .AM,  FM.  tna 
TV  broadcast  transmitters,     8268 
Television  sutions   table  of  assignments 
Alabama.     19070 
California,     1091,     826*;      "  Ih<*'j      '".M 

203 15 
Ronda,     7414      g266.     '8 142,     24404 

24405,     25254 
Georgia,     18143,     !<>07G 
Kansas,     8267,     gfcj; 
Kentucky,     19070 
Louisiana,     [  4  54*:. 
Maine.     3221 
Mississippi,     1 798C 
Montana,     452" 
New  York,     2195<* 
North  Carolina.     12.54      19070 
Oklahoma,    4523 
Puerto  Rico,     4524 
Tennessee.     i90''0 
Texas.     20ai 

Wisconsin,     46^,     il%0,     24406 
Wyoming.     4527 

NOTICES 

Agency  informauon  coliecbon  activities  under 
OMB  review.     1283.     3917,     7150, 
10155,     14186,     1418r     15615,     lOIlR 
20369.     21419.     22133.     22533,     2286<5 
24948 
Cellular  radio  interconnection  working  grcufjs 

mformabon  availability,    2527 
Common  earner  services: 
Access  charges  and  divestiture  related  tariffs 
overlap  between  copycat  tanffs  and 
special  access  services,  mquiry.    7447 
Access  charges  and  divestiture  related  tariffs 

mvestjgation,     13075.    23921 
Access  charges  and  divestiture  related  tanfTs 
investigation,  and  MTS  and  WATS 
market  structure,     13418,    23924 
ATAT;  terrestrial  television  transmission 

services,     1134 
Cellular  application  filing  procedures; 
standard  metropolitan  sutis&cal  areas; 
changes  m  markets,    7150,    22534 
Commimications  Satelhte  Corp    corporate 
structure  and  operationi  changes, 
19118,     22134 
Domestic  and  international  record  earners, 
interconnection  arrangements,  inquiry 
and  ineeting.     19728 
INTELSAT  space  segment,  access  to  US 
international  service  earners:  inquiry 
terminated,     19)32 
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Intematxxiai  communicmtioRi  compedtiOB; 
pixxxdures  utd  pohciei.  eitcnsKJO  of 
time.     \*\%6 
Teiepbone  lyitems.  license  contrici 
tfreeinents  and  intmyvem 
trrmnganents,  and  A  TAT  ihar-d 
lervxres  ind  co«ting  melhodol<igv 
3917 
Emergency  brc»dca«  lyMcm,  ckMcd  circuit 

test.    ?261.     1<>115 
Internatxsoai  Mantinie  Orguuzilion  Safct . 
»^     CoovenCKn  rccoouDcncUtiofu.  im^uir. 

Meeting!: 

rrU  Worid  Adminatntive  R*d» 

Conference  AdvT>or>  Committee. 

I8ir' 

N'aoonaJ  Indvistry  Advijory  Committee, 

2153 
North  AtJanOc  Coo«iJunve  Prncea,     CJ? 
North  Atlantic  faalities  piannmg  cnuet. 

I5«a     232^ 
Pacific  Region  factlities  pUnnmg  asuei. 

4*46.     19T29,     061% 
Radio  Broadcafting  Advaory  Committee, 

12747,      1J41S.      lg7S4.      19409,      261*4 

26292 
TecluucaJ  Sundardt  for  DBS  Service 

Induitry  Adv»ory  Coanmittee,     93  3 

4036.     425*.     7447.     7865.     8295, 

10155.  117ia     I2''4-',     1418-',     19-^g, 
22533.     22869.     24444 

TeiecommumcaDom  Industry  Advoor> 
Oroop,  934,  1135,  2016.  3265. 
3266.     4554,     5673,     6996,     ''450, 

10156.  12747,     15274,     194ia     25«-N 
TelecommunjcatioBS  Industry  Advaory 

Group  Steering  Coaunittee.     4554, 
745a     9261,     11712 
Meetmga,  Suuhme  Act     1446,    2051.    234a 
3162,     4185,     4186,     4449.     4588.     5021 
7491,     749Z     8106.     9536.     95  3^ 
11745,     12356,     13234,     13950, 
15174,     18209.     18669,     1959-? 
21591,    22434,     22533,     22-'3-' 
25069,     25915.     25916 
Pirt-tnne  career  employment  program,  inquirv 

18616 
Radio  broadcasting 
AM  bmartraatTng  m  Western  Henuaphere. 
AdmmMtrative  Conference  inquiry 
tennmated,    23118 
Speaalzed  motale  radio  SOD  MHi  channeta 
looery  proceedntg  m  Detroit  and 
Oevelaad  areaa.    20067 
Radio  lervicea,  ipeciaJ 
LoBg  dmanrr  mdnstnaj  communicatioitL 

available  freqacnaea.     3239 
Private  operanoaaJ-flxed  microwave  lervxre. 
appticatxm  Mapeaann  for  18  GHz  band. 
14379,     191 18 
Riitemakiag  pmrrrrtinga  ftled.  granted,  denied, 
etc.;  petitioaa,    933,    2016.    4258,     5672, 
W93,    72r7.    9262.     13418,     14186. 
17S«X     1862a    20333.    22869.    24948 
Travel  reanbanemcBi  expenment;  quanerlv 

irpon,    4036,    19729 
World  AdmniMralrvc  Radw  Coofereaoe. 

2I4I9.    26»l 
Htaiirngs,  ttc: 

AJfred  BroMdcast.  Uc.  et  aL.    24075 
Amencaa  Radio  Trtephooe  Service.  Inc  . 

8289 
Aanandale  Pan  AmerKan  Broadcastmg 

Corp,  et  ai..    3663 
Aruona  Televwon  Co  et  aJ  .     3239 
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Delta  Broadcasting.  IfK  ,  et  a! 
Dentoo  FM  RadHi,  I  td     rt  «i 
Dciter,  Luin  K  ,  rt  »J  ,     "'44' 
Duffield  Broadcasting  Co    «  »i 
Dunnagan  Br^iadcasting  (  1 1    -t  i 
East  Hampton  Broatl*  a.«img  »    i 

Ejstover  Br'iadcasting  <  .i    rt  il 
EducatKmai   Trie^tSK-m 

240"^ 
ELi  Sol  Bnriadcmiting.  IrK     rt 
Emen,  Stanley  O     J^  ,  rt  »i 
Erway,  Ouv    ,Jr     rt  il  ,     ;U^: 
EMcntval  C<->mmunic.«tK>n.^  '  .'    rt 
Evergreen  E-jiterpt-aes,  IrK      rt  »j 
Fairtianiu  Broadcasting  <  -       f 

Maaaachusettv  Inc     rt  »)       2 'U47 
Family  Media.  Inc  ,  n  tl       ;4<)^; 
Family  Televnirjn  30,  Inc     rt  ai 
Fina  Broadcast  House  Corp.    rt  li 
Fir«  One  Brttiadcast  (irt>up  ct  li 
Frank  Keevmn  k  S<3n,  Inc  ,  rt  li 
Freeport  Bnsadcasting  Co    rt  ai 
Green,  Oacar  Jemme.  n  aJ       "2h'< 
Ounter.  George  E,  et  al  ,      1'>^T7 
Haakin.  Brian,  et  al       829<} 
Haynea  Broadcasting.  Inc    et  al       13131 
Haynes  Communications  Co  et  ij       IS60 
Hi  Band  Broadcasting  Co   -t  aJ  ,     26294 
Hickman.  Thoanas  William.  Ill,  et  aJ       225XJ 
High  Spnngi  Televisjon,  Inc     et  tJ 
Higuera.  Uoyd  W     «  al         StXi 
Humphrey*  Coiiniv  Bnackwting  < 

et  aJ  ,     326' 
Ideal  License.  Ltd  ,  et  li       6104 
Jarad  Broadcasting  Co  .  Inc  .  et  ai 
Jo'MiI  Enterpraes  et  al       262<»4 
K-J  Brtsadcasting.  Inc     rt  ai        iVi; 
Katy  Communications.  Inc     et  ai  , 
KBOA.  Inc  .  et  al  .     26295 
KCBD  Aasocutes  et  al       26293 
KQED.  Inc  .  et  al  ,     240-- 1 
Look  A  Uve.  Inc  ,  et  al  .     ;4^^tt 
Low  Broadcastmg  Corp   et  al 
MarceU'v  Inc  .  et  al  ,     101"'« 
Manhall  Broadcasting.  Inc  .  et  ai 
McCaJL  Henry  C     «  al  ,     2<j14 
Metroptet  Communicatioo   >(  FTond*.  iotx, 

9266 


I9IIS 

10137 


^665 


V)^4 


l»0'' 


Inc.. 


15132 


3260 


101  *;« 


10159 


Midland  Telecasting  Co  ,  Inc  ,  et  al  ,     2.3449 
Midway  Broadcasting  Co   et  al  ,     19732 
Mifflintown  BroadcaMers  ,Avvx:iation  et  al  . 

10159 
Minonty  Television  of  FlagstafT.  Inc  .  et  al  . 

■'44'5 
Mountain  Media,  Inc  .  et  al  .     23452 
Newport  Broadcasting  et  al  ,     6163 
Niton- Bray  Communications  Co   et  al 

6994 
Osage  Radio,  Inc  .  et  al  .     3263 
Pans  Broadcasters.  Inc  ,  et  al .     24444 
Payne  Communicationa.  Inc.  et  al.,     19117 
Peninsula  Commtmications.  Inc  ,  et  aJ  ,     8292 
People  Brxaadcasung  Co  et  al  ,     10157 
Performing  Arts  Network  of  New  Jersey  el 

al  .     1 1  34 
Perkins,  Ed  R  ,  et  al  ,     21797 
Phociun  Medu  Corp  et  aJ..     7446 
Powell  Community  Televiaion  et  al  .     10160, 

24074 
Powley,  John  R  .  et  al  ,     12747,     1457g 
Pro  Broadcasters  of  Colorado,  Ltd  ,  et  al,, 

8293 
Professiooal  Radio,  Inc  ,  et  al  .     5674 
Public  TelevMoo  19,  Inc  ,  et  al  ,     3261 
Pueblo  Family  Televmoo  et  al ,     5675 
Quad  Qty  Communicaticiaa,  Inc.,  et  al  , 

20352 
Queen  City  Broacicasting  System,  Inc  ,  et  aJ  , 

15132 
Radio  C/smmunicatioat,  Inc.,  et  al.,     24444 
Retherford  Pubbcauooa,  Inc..  et  al.,    3264. 

4555,    4556,     5666,     11710 
Rose  Development  Co  ,  Inc  ,  et  al .    26292 
San  Antooio  Educational  Televmoa,  Inc  .  et 

al,    22533 
Sandia  "76,  Inc  .  et  al ,     3264 
Schuyler-Littlefield  Broadcasting  Co  et  al , 

26298 
Sheila  Callahan  A  Fnenda  et  al.     1562 
Soho  Broadcastiag  et  al.,     15132 
South  Carolina  Educatiooal  Television 

ComnuasKn  et  al.,    8294 
Spoodo  Ltd.,  Inc.,  et  al .    4336 
Sprmg  Valley  Broadcasting  Co  et  al., 

19118 
Sterling  Aaaociates,  Ltd.,  et  al.,     1 363 
StubbleAeld.  IDoo.  et  al ,    4334 
Summit  CoaimunicatiOA,  Inc..  et  al.,    26300 
Talleyrand  Broadcastiiig  et  al ,    3674 
Tanaa  Televiaoa  Co.  et  al.,    6165 
Tempte  Broattrastim  Co.,  Inc..  et  al..     13620 
Thoen,  Ruby  Willette,  et  aJ.,    24076 
Tif\  Area  Radio,  Inc,  et  aL,    23432 
Tn-Couary  Broadcasting  el  al..     1 5 1 33 
Utah  Tdevinoa  Aascxaata,  Ltd 

Partoerthipa,  et  al..    3667 
Vaidosta  Televiana.  Inc..  et  al.,    26292 
Venture  OxnmuBicatioas  et  al..     10138 
Volunteer  Communicatioa  Indtutry 

Advwory  Oroup,    7448 
Voyageur  Broadcasting  Co.  et  al ,     1337 
WANM.  Inc,  et  al.,    20532 
Wateriaad  Oroup  et  al.,     10139 
Way  of  the  Croat  of  NevKla  et  al..     13619 
Way  of  the  Cro«  of  Seima  et  al .    4846 
WeUer,  Dale,  et  al.,     10136 
Western  Pennsylvaiiia  Chrotiaa 

Bfoailfaaiim  Co.  et  al.,    3678 
Wcanea't  Coalitioa  for  Better  Broailcasting 

et  al.,    7449.     10378.    24077 
Woodcom.  Inc..  et  al..    3264 
Z  Broadcasters  Inc..  et  al..    23433 


FEDE3UL  UGISm  INDEX,  Iwa^-J— «.  19M 


FEDERAL  CONTRACT 
COMPUANCE  PROGRAMS 
OFFICE 

NOTICES 

Contrict  sanctions: 

Dilbert.  Bancroft  A  Rose  Co  ,  Ltd 

retnsutement,     1801 
Harry  Myhrc,  Inc  ,  ransutement.    25696 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 
Crop  insurance  applications,    6316 
IndivxluaJ  yield  coverage  plan  insurance; 

correction,    8419 
Late  planting  agreement  option  regulation*, 
6319 

Correction.    9407 
Intenm,     22757 
Reinsurance  agreements,  standards  for 

approval,     22758 
Reporting  and  recordkeeping  requirements, 
7795 
Combined  crop  insurance  regulations,    7351 
Crop  insurance,  various  commodities 
Almond,    3%9 
Apples,     1876,    6320 
Barley,    4359 


6330. 
20632 
13132 


1881 


Citnis,    867.    6326,    6330.    9407,     13671 
Com.     876.     10541, 
Conon,    871,    3%5. 
Dry  bean,    6353 
nax,    3965 
Forage  production. 
Forage  seeding.    6334 
Gram  sorghum.    24007 
Grape*,    26189.    26555 
Hybnd  seed,    6358 
Oats,     11801 
Peanuts,    6344.     14718 
Peas,    4187 
Peppers,    3835 
Popcorn.     14078 
Poutoe*.    7213.    8581 
Rkx,    4191.    5343 
Soybean,     12187,     26192 
Sugar  beet,     13001,    22252 
Sugarcane.     12186,    22248 
Sunflower,    6349 
Sweet  com.    22256 
TobKxo.     26197.     26201,     26551 
Tomatoes,    3973,    22483 
Wheat.    6338,     15541 
Prevented  plantmg  crop  insurance  policy; 
correction,    2225,     5917 

PROPOSED  RULES 

Combined  crop  insurmnce  regulations,  interest 
on  overdue  premium  payments,  etc  , 
withdrawn.    7242 
Crop  insurance,  various  commodities 

Com,    24533 

Oat*.     23852.     24522 

Pepper*,     22487 

Popcorn,    24145 

Raisms,    22660 

Rye,    23856 

SoybeMS,    8620.    24529 

Sugar  beets,    24528 

Tobacco,    26238 

Tomatoes,     22483,     24144 

Wheat,    23848 
NOTICES 
Crop  inturanoe;  various  commodities 

Conon,  extra  kmg  sUple.     1 3060 


Cranberry.     127 
Grapes,    6393 

FEDERAL  DEPOSIT  INSURANCE 
CORPORAHON 

RULES 

Applications,  requests,  submittals,  etc  ; 
Bank  Supervision  Division  Director, 

relocations,  etc  ,    2 1 044 
Board  of  Review;  civil  money  penalty 
assessment,    8594 
Brokered  deposits;  limiutions  on  deposit 

insurance.     1 3003 
Conflict  of  mterests.  employees  responsibiliues 

and  Qonduct,    20269 
Freedom  of  Information  Act;  implementation, 

22069 
International  operations; 
Accounting  for  international  loan  fees, 

12192 
Allocated  transfer  nsk  reserve,     5587 
Reporting  and  disclosure  of  mtemauonal 
assets.    5586 
Practice  and  procedure  rules; 
Reports  and  public  disclosure  of 

indebtedness  of  executive  officers  and 
shareholders;  correction.     1 1 76 

PROPOSED  RULES 

Brokered  deposits;  limitations  on  deposii 

insurance.    2787 
Check -guaranty  and  credit  card  sponsorship 

programs,  withdrawn.     12707 
Fair  bousing;  reporting  and  recordkeeping 

requirements,    5623 
Interest  on  deposits 
Defining  savings  deposits:  ceiling  for  insured 
nonmember  banks;  withdrawn,    7834 
Intemaoonal  operations 
Accounting  for  international  loan  fees.    5594 
Asset  pledge  and  maintenance  requirements, 
transfer  risk.  etc..    20714 
Regulatory  agenda,     16632 
Savings  banks,  insured;  special  reporting  basis. 

withdrawn.    8002 
Unsafe  and  sunaound  banking  practices 
Secunties  activities  of  subsidianes  of  insured 
nonmember  banks,  etc  .     18497 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    6167,    6996,    9617, 
15275,     18621.     23692,     24177,     26632 
Banks  and  tnfl*.  use  of  financial  information  by 
depoHtors,  etc    policy  sutement   inquiry, 
26809 
Financwl  institutions 
Application  to  become  FDIC-insured  bank; 

policy  sutement.    7865 
Delayed  availability  of  funds;  policy 
statement,     1 1 868 
Meetings;  Sunshine  Act,    692,    973,     1155. 
1608,     1826.    2341.    3290,    3291.    3292. 
4185.    4301,    4302.    4864.     5022. 
6066,    6067,    6826.    6827,     7023, 
7492,     7693,     7694,     8519,     8713, 
9799,    9800.    9993,     10770.     10771, 
12356,     13448.     14633.     15307, 
17842.     18064.     18065.     18942. 


4064. 

5415. 

7185. 

8714, 

11054, 

15653, 

18943. 


Federal  Emergency 

20974.    20975,    20976.    21821,    22015. 

22016,    22594.     22595,     22908,     23730. 

23731,     24102,     24621,    24622,     25338. 

25559,     25560.     26181.     26337.     2667) 
Receiver  appointment  and  powers  of  attorney 

issuance  for  Penn  Square  Bank,  N  A 

Oklahoma  City,  Okla  .    90 1 9 
Regulabons.  formulation  and  promulgation; 

policy  sutement,    7288 
Savings  banks  call  reports  of  income  and 

condition,  proposed  revision,  inquirv 

25679 

FEDERAL  ELECnON  "^ 

COMMISSION 

RULES 

Corporate  and  labor  organiiation  »ct!vu> 
Nonpartisan  communications,  effetrtivc  clitr 

7981 
Trade  association  iolicitanpn   efTcctivT  daie 
confirmed.    4932 
Presidential  pnm&rv  maichmiz  fund   corrtxiion 
19807 

PROPOSED  RULES 

ContnbuUon  and  expenditure  hmtutions  and 
prohibitions 
Payments  received  for  testing  the  waters 
activiues,  advance  notice,     !995 
Corporate  and  labor  organization  activity 
Federated  cooperatives  soliciution.  advance 
notice,     20831 
Freedom  of  Informauon  Act,  implementation 

22335 
Nondiscrimination 

Handicapped  in  federally  conducted 
programs  and  activities,     26244 
Repayments  by  publicly  financed  Presidential 
candidates,     26596 

NOTICES 

Meetings;  Sunshine  Act, 

2341,     2994,     3292, 
6828,     7023, 

12357. 


6168, 

10771. 
18065, 

2273T, 


bty      144*),      1609, 
4186,     5C22.     6066, 
■"693.     8~U,     9798, 
15050,     1565.1 


13624 
18944,     I991<3,     20977.     22016. 
237.1!,     24622.     25561      26«5li 
Rulemaking  petitions,  availability,  etc 
Nauonal  Taxpaycri  L^gal  Fund,  denied 
4846 
Special  elections,  filing  dates: 
New  Jersey,     18621 
Wisconsin,     1284 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENO 

RLXES 

Acquisition  regulations,  mtenm.     :, 2f>46 
Conduct  at  FEMA  special  facilit;!      imOf 

Correction,     2  P 1 2 
Firefighting  on  Federal  propcn\    co%i 

reimbursement,     592') 
FIock!  elevation  determinations 
Alabama,     1496.     5117.     1678; 
.Anrona.     1492,     ^SU.     13353      16'81. 

20005.     21929.     25861 
California,     1492.     1496     5117.    13353, 

15194.     16781,     20005 
Colorado,     !492,     1496.     20005,     25861 

fc"81 


19178,  19918,  20112,  20113, 


Connecticut,     14''2      5!!' 

t 

I'M 

■ 

20005 

25861 

Delaware. 

1496 

Flonda. 

492,     7382,     :' 

!0* 

\t 

-i] 

P761 

20005.     25861 

Georgia, 

1492.      1496.     ' 

26. 

15i 

94 

16^8! 

21Q,3C,     25861 
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Idaho,     1492,     51 P,     n353.     151*4     2000-^ 

2386 1 
Illmcw.     1492,     149^     5  IP      ■'126,     1^53, 

16781,     20005,     25861 
Indiana,     149Z     1496.     3467     6495      ;jg6; 
Iowa,     1492,     5117.     13353,     I6-'iil 
Kansas,     13353,     16781,     25861 
Kentucky,     1492.     16781 
Louisiana.     1701,     51P,     I67g!,     21<)2<? 
Maine,     149Z     5 1  P.     20005.     25861 
Maryland,     15194,     1678!,     P''61      20005 

21929,     25861 
Massachusetts,     1492.     14%,     51 P      13353, 

16781,     20005,     25861 
Michigan,     149Z     1496.     51  P      20005 

23861 
Minnesota.     1 492,     1 4%,     5  IP      1 5 1  *♦ 

20005 
MiscMippi.    5 1  P 
Mwoon,     7126,     13353,     15194,     20005 

23861 
Montana,     1702,     7125,     13353.     :6''8; 

23939 
Nebraska,     1492.     5  IP,     20005 
Neviada.     I49Z     13353 
New  Jersey.     I49Z     14%,     5iP      7382. 

13333.     16781,     20005.     25861 
New  Mexico,     17761 
New  York.     1492,     1496,     5IP.     7i2b 
7382,     13353,     15194,     16781,     P761, 
20005.     2193a     25861 
North  Carolina.     1492.    7126.     13351 

23861 
North  Dakota,     1492,    20005 
Ohxj,     1492,     5117.     13353.     15194      iftigj 

20005,     23861 
Oklahoma,     1702,     15194,     ir76i      21929 

23939 
Oregon,     1492,     1496,     5117,     mO\      13353 

16781.     20003,     23861 
Pennsylvania.     1492,     1496,     5117      7126, 
13333.     15194,     17761,     20005,     21929 
23939,    23861 
Puerto  Rxxj,     1492,    20003 
Rhode  Island,     1492,    23861 
So«th  Carotona,     1496,     13353.     I6T81 

23861 
South  Dakota.     1702,     15193 
TennesMe,     5117.    738Z     15194,     16781 

17761 
Tejas,     1492,     1496,     1702,     5  IP,     13353, 
15194.     16781,     17761,     1776Z     20005, 
21929,     21930,     23939,     25861 
Utah.    20003 
Vermoot,     5117,     13333,     15194.     16781 

20003  ~. 

Virginia.     1492,     1496.     13353,     13194, 

219M 
Wa*hiii(toa.    5117,     13333 
Weat  Virgnua.     1492,     1496,     5117      1335I 

20003,    23S61 
Witcoowi.     I492,     15194,     16781.    20005 

2193a    23961 
Wyomag.     1492 
FVjod  nmrance;  oowinnmities  ehgiUe  for  tale 
AiabMBa.     7238,     13879,     18304,    24729 
AJatka.    7998 

AriMoa,     1699,    7238.     13879 
Califonua.     1699,     13879.     18304,    24319 

24729,    26392 
Colorado,    3110.    5116,    7238,    7998, 

8231,    9423,     13879 
Coaaecticm.    3116,    7238,    7998,    8251. 
9*23,     1 3879,    2030a    22649.     24729. 
26392 
Delaware,     7998 


Honda,     1907,    5116,    7238.    7998,    8231. 

M21      13041      13879.     15078,     17761 
Gwjrgii,     !!Hrj,     'W8,     13078,     20003, 

2050t),     22649.     24729 
Idaho.     1699,     5116.     8251,     138N      24729 
Illinois,     1699.     3180,     5116,     7238,     7998 

8251.     13879.     22649,     26392 
Indiana,     1699,     1907,     7998.     13879, 

20500,     24-'29 


^  \A 


20003, 
Kentuckv, 

Louisiana, 
1  li^'i 
Maine.  1  .VX  1 
Maryland,  '  i 
Massachusc(t.v, 


VHi.     13879,     15078, 
24519 

3116,    8231,    22649.    24729 
1907,     7238,     7998,     13041. 
20003,    24319.    26592 


2^,592 
f)      ^251 

Ih'Xi 


•^^'' 


245I<3,  265'i; 
Michigan,      1699, 

138''<5,  ISVM 
Minnesota,  1  '>8"'<i 
Mississippi.     7238, 

2451=> 
McBoun. 

20)03  1*^29 
Netoriska,  \VH\, 
Nevada,     1  fi'Xi      1 

18.K:)4,     201,1)  ^ 
Ne*  Hampshire. 
New  Jer?e>       \b'^ 

7998,     825 

18304,     20001 

24729,  26^9; 
New  Mexico,  l«',i 
New  York.     1699 


17761.    20003, 


W7.    7998. 

2451Q      24 
24^1  ^ 
9423,     13879, 


9423, 

'29 


699,      1907.     7998, 


20003. 
13879. 


6592 

'<M<-9      y,;"^!!,      ;4"29 
8(J,     ^WK      13879, 

2*V^      24729 
:4^2*5 

M80.     5116,     7238. 

^2  *,        ':VH<         1  ^8''9 


2()yt: 


22649.     24519, 


iwr,     \i,m-,,, 
5041       1  i8""v 
22649,      2*^1 


IKVM 
24-'29 


7998.     9423, 

20003.     20500. 

26592 
Nonh  Carolina,     I  f)99      1  ^Mr      '<->98, 

15078.     20)03 
Nonh  Daiou,     !fi99 

15078, 
Ohio,     1 699 

1.3041 
Oklahoma, 

13879 
Oregon,     3 1  m.     ^998.     1  yo* 

20003.     20500.     22649 
Pennsyjvania,     1699,     190- 

7238,     7998^     U25]      1*42 

13879,     20003      2050). 

26592 
Rhode  Island.     *t2'      ;38"N      15078, 
South  Carolina.     M8(j,     ^218,     ^998 

13879 
Tennessee,     13879,     24519      24^29 
Texas.     1699.     5116,     723g,     -«)98.     82M 

1)879,     20003,     2050),     24T29 
Utah.     13879      20003      24-29 
Vermont,     24519 
Virginia.     1699.     79<jg.     205Oj,     22649 

24729 
Washington.     1699,     511ti,     82^1      'M2 't 

13879,     26592 
West  Virginui.     1699,     \<i(r 


-238,     ;  18-9, 
8304.     20003,     24729 
3180.     5116.     7998,     8251, 
8.304.     200)3      2O5O0,     24729 
699      ^[[k.     "^998,     8251 


1,      150"'8 
24729 

3 1  SO,     '116, 
3,      1,304!, 
22649,     24-'I9, 


3190. 
20003, 


7998, 

24519, 


13041.     15078.     I830* 

24729.     26592 
Wacoosin.     1699,     1907,     "^2  58.     ^998. 

9423,     13041,     13«7<)      200)3,     26592 
Wyoming,     24729 
Flood  insurance  program 

Financial  assatance/iubudv  irTuigeroent, 

22438 
Standard  flood  insurance  policy 

mterpretatiom.     26591 


National  secunty  inforTnation  program, 

implemcntalion.     24518 
Organization,  functions,  and  authonty 
delegations 
Federal  Insurance  Adminislraior   as.signmeni 
changes.     4750 
Correction,     562 1 
Revision.     5926 

PROPOSED  RULES 

Conduct  at  FEMA  specuU  facility,     5359 
Disaster  assistance 
Eligibility  of  costs  of  public  assistance  to 

Sute  and  local  governments,    4222 
Federal  cnme  insurance  program 

Money  coverage  limitation  and  loss  limit 

aggregate,  etc  ,     23664 
nood  elevation  determinations,' 
Alaska,     23874 
Arizona,     11200 
Arkansas,    9437 
California,     1770,     6752,     11200,     19343. 

23889 
Colorado,     6752,     11200 
Connecticut,     1770,     6752,     11200,     12720, 

17777.     19343,     23874 
Dwtnct  of  Columbia,     23874 
Flonda,     11200,     19343 
Georgia,     1770,     6506,    6752,     11200, 

19343,     23889 
Idaho,     6752,     11200,     23874 
Illinois,     1770,    6752,     11200,     12720. 

19343,    23874,    23889 
Indiana,    6507,    6752,    9437,     11200,     19343 
Iowa,     6752,     19343 
Kansas,    6752,     11200,     19343,    23874 
Louisiana,     23874 

Maine,     6752,     11200,     19343,    23874 
Maryland,     1770,     6752,     11200,     23874 
Massachusetts,     1770,     6752,     17777.     19343, 

23874 
Michigan,    6752,     11200,     19343,    21084 
Minnesota.    6752 
Musoun,    6752,     11200,     1272a     19343, 

23874,    23889 
Montana,     11200 
Nebraska,    6752.     11200 
New  Jersey,     1770.    6752, 

23874,     23889 
New  York,     177a    6752, 

19343,     23874,    23889 


11200,     19343. 
11200,     12719, 


North  Carolina,     19343,    21084,    23874, 

23889 
2000^  North  Dakota.     Il20a     19343,    26108 

**23  ojuo,     177a    6752,     1120a     19343.    23874, 

23889  -— 

Oklahoma.     1 77a    6752,    23889 
Oregon.     177a    6752,     1120a     19343 
Pejiniylvama.     177a    6752,     II20a     19343. 

23889 
Rhode  Island,    3492.     1120a     19343 
South  Caroliaa.     1770 
TennetMc,     177a     1524a    23874.    23889 
Texas,     177a    6752.     1120a     11213,     19343, 

23874,    23889 
Utah,    6752,     1120a     19343 
Vermont,     177a    6752.     19343 
Virginia.     177a    6752,     19343 
Washington.    6752.     19343.    23874 
West  Virgnua.    6752.     1120a     19343, 

23664,    23874,    23889 
Waoonsm.     177a    6752,     1120a     19343, 

23874 
Flood  uHurance  program: 
Coverage,  wak*.  and  eligibility  proviaoas, 

18131 
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National  security  information  program; 

implementation,    5976 
Public  safety  officers;  public  safety  awards, 

9239 
Regulatory  agenda,     16432 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1135,     1136,     2!  53,     2154 
4259,     7657,     10705,     19143.     19573, 
20369,     22869.     22870,     23944 
Authority  delegations: 

Health  and  Human  Services  Department 
Secretary,     1424 
Disaster  and  emergency  areas: 
AlabMna,    21429 
California,    3526,     17580 
Connecucut,    26144 
Flonda,     13917 
Georgia,    21429,    21430 
Idaho,    7151,     10162 
Kentucky,    21797,    22408,    23693 
Louisiana,    21430 
Mississippi.     19144,     19410,     20370 
Missoun,    26304 
New  Jersey,     15621.     18178 
New  York.     17580,     19144 
North  Carolina,     13917,     13918,     14187 

I50I9 
Oklahoma,     19891,    23693.    24795 
South  Carolina,     13917,     14187 
Tennessee,    22870,    25039 
TcMS,     1935,     11251 
Vermont,    26144 
Virginia,    22708.    23693 
West  Virginia.     21798 
Wisconsm,    25038 
Emergency  food  and  shelter  program, 

reallocation  of  monies,    8296 
Fire  prevention;  financial  assistance,     !  862 1 
Rood  insurance  program; 
Early  conversion  of  communities  to  regular 
phase;  policy  and  procedures,    24948 
Meetings 
Advisory  Board,     19145 
National  Fire  Academy  Board  of  Visitors, 
2154,     1I25I 
Privacy  Act;  systems  of  records,    6168. 

20907,     26144 
Radiological  emergency;  Sute  plans 
California,    2528,    5380 
Ronda.    6558,    6559 
Illinois,    9020,     19144 
Iowa.    20907 
Louisiana.     2303,     7450 
Pennsylvania,    5190 
Wisconsin,     19410 
Radiological  emergency  response  plan, 
Federal;  inquiry,    3578 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Bonneville  Power  Administration; 
Power  marketing  agencies;  procedures  and 

filing  requirements  for  rates,    2523 1 
Sale  of  electric  power,  methodology  and 
filing  requirements 
Comment  period  extended.     16765 
Effective  date  and  reporting  and 
recordkeeping  requirements, 
1177 
Filing  time  extension,    9863 
EJectnc  utilities  (Federal  Power  Act); 
Pud  coct  adjustement  clause;  treatment  of 
purchased  power 


Rehearing,  etc.,    4936,    7993 
Reporting  and  recordkeeping 
requirements,  etc.,     5073 
Hydroelectnc  power  projects;  annua) 

charges  for  use  of  government  dams  and 
other  structures,    22770 
Imerlocbng  posiUons;  application  for 

authority  to  hold.    20477 
Licensed  hydropower  development 

recreation  report;  effective  date,  etc  , 
5073 
Freedom  of  Information  Act,  implementation, 

17751 
Natural  gas  companies  (Natural  Gas  Act) 
Fees  applicable  to  natural  gas  pipeline  rate 
matters,    5083 
Effective  date  and  reponing  and 
recordkeeping  requirements. 
17752 
Reheanng,  etc.,     14301,     n437 
Fees  applicable  to  producer  matters.    5074 
Effective  date  and  reporting  and 
recordkeeping  requirements, 
17752 
Reheanng.  etc.,     14301,     17435 
Independent  producer  filing  requirements; 

blanket  affidavit  procedure,    7109 
Pipeline  companies;  purchased  adjustment 
filings,  standard  form;  effective  date 
extended,  reheanng,  correction,  etc  . 
2886.    7107,     16989 
Pipeline  minimum  commodity  bill  provisions; 

elimination  of  vanable  costs,    22778 
Tanff  changes;  revisions  to  filing 
requirements.    2488 ! 
Natural  Gas  Policy  Act 
Btu  measurement  standard 

Adjustment  refund  procedures; 

intenm.     19293 
Interpreution,    3072 
Ceiling  pnces;  maximum  lawful  prices  and 
inflation  adjustment  factors,    3456. 

17934,  19299 

Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  vanous 
Sutes 
Colorado,    5091,     13337,     14302. 

21511,     21707,     26047 
Kentucky,     19814 
Texas,     3074,    4937,     4938.     11827, 

18474,    23339,    26048 
Virginia.     11828 
West  Virginia,     19814 
Wyoming,     26048 
First  sellers;  gas  sales  contracts 
Clanfication,     565 
Reheanng  denied.    56.     17439 
Incremental  pricing;  acquisition  cost 
thresholds,    3644,    7115,     12210 

17935,  22466,     26050 
Incremental  pricing;  agncultural  related 

exemptions;  reheanng  denied,    568 
Incremental  pncing;  Phase  II;  exemption  for 

natural  gas  users,     12207 
Special  relief  application  procedures, 

removed,    21910 
Sute  and  Federal  jurisdictional  agencies; 

identification.    20280 
Well  category;  filing  requirements  and 

temporary  pressure  buildup  in  qualifying 

stripper  wells;  rehearing  denied,  etc  . 

566 
Oil  pipelines; 

Interest  rate  and  undertaking  requirements 

for  gas  pipelines  and  producers,    3643 
Transfer  of  regulations  from  ICC.     12898 


FedermI  Eloergy 

EfTective  date  change  and  reporting 
and  recordkeeping  requirements 

n  r 

Organizaiion.  functions,  and  authonu 
delegations 
Electnc  Power  Commi<>,S!On  Dirt-vMr 
application  for  certificatior!  ,)f  small 
power  produclion  faciiities   ,;r)rrn.:lK>ri 
21CH8 
Practice  and  prc>cedure 

Natural  gas  pipeline  certificates   publication 
of  project  cost  limits  under  bianiri 
certificatei,     .H56 
Oil  pipeline  proc;edures,  v;iarirKations    ric, 

21701 
Wholesale  electnc  rate  cases.  lecimsidcratiori 
of  decisions.     21312 
Public  Utility  Regulators  Policies  Act 
Electnc  energs  and  capacity    shortages 
reponing  procedures,  intenm  rule 
extended.     2080S 
Retail  electnc  sersicc  cmis  mformation 
collection  and  reporting  prcK-edures. 
exemption,  etc 

Clanfication.  etc       Z'-^tO^ 
Reconsideration     4Q.'8 
Reporting  and  recordkeeping 
rec^uiremenis,     ^'^^~ 
Reponing  and  recordkeeping  r«:|uircmerns. 

PROPOSED  RULES 

Bonneville  Power  .Administration 

Electnc  power  sales  methcx)olog>      ;4i4^i 
Electnc  utilities  (Federal  Power  ,Acti 
Calculation  of  cai.h  working  capital 
allowance,     14384 

Extension  of  time.     2283! 
Proposal  withdrawn,     U30f 
Payments  for  benefits  from  headwater 

improvements.     106" 
Water  power  projects,  applications  for 
license,  permit  and  exemption  from 
licensing,     8(X)'* 

Extension  of  time,     ]^>b%\ 
Freedom  of  Information  .Act    implementation 

64,' 
Natural  gas  companies  (Natural  Gas  Aci  i 
F*ipeline  minimum  commodity  bill  prosisions, 
elimination  of  vanable  costs   replv 
comments,     3rf<)? 
Rate  schedules  and  tariffs,  purchased  gas 

adjustment  (PGA)  regulations.     1853'' 
Special  marketing  programs  impact      .'i'^.i 

Heanng  change.     ^24" 
Termination  of  rulemaking  dockets.     1523 
Reheanng.     8035 
Natural  Gas  Policy  Act 

Btu  measurement  adjustments,  refund 

procedures.     319S 
Ceiling  pnces  for  high  cost  natural  ga.s 

produced  from  tight  formations   vanous 
States 


Arkansas, 

5''1 

Colorado, 

2116.     i  0 

Kentucky. 

8034 

Louisiana. 

644 

New  Mexico,     140'4 

Pennsylvania,    6920, 

Utah,    9234 

Virginia,     5772 

Wyoming,     2249" 
Collection  of  excess  royalty  payments 

petition  denied,     2 1<514 
First  sales  of  pipeline  production,     "'0 


■M,  19M,  FEDERAL  REGISTER  INDEX 


FedenlEMTgy 


Heanng.    4215 
SpecwJ  relief  tpplicatmn  procedures; 

withdrawn,    21914 
Terminatioo  of  rulemaking  dockets,     1523 
Rehearing  denied.     127|| 
Regulatory  agenda,     16642 

NOTICES 

Committees;  establishment;  renewals; 
terminatioas,  etc. 
Valuation  Petroleum  Pipeline  Advisory 
Committee,     15017 
EnvirtMinental  statements,  ivailability,  etc 
AJgooqiun  Gas  Transmission  Co  et  al  . 
9604.    21985 
Hydroelectnc  applications.     ISP.     3110, 

4245.     5816,     7279,    9946,     10994,     13908, 
14558.     17076,     19389,     21105,     2269^ 
24761 
Meetings; 

Valuation  Petroleum  Pipeline  Advisory 
Committee.     15016 
Meetings;  Sunshine  Acv     1155,     1962.     2191 
2994.    4865,     7023,     9046,    9799,     11286 
13952,     15050,     17667.     19433,     20113. 
20977.     22173.     24245.     26181,     266^2 
26838 
Natural  gas  companies. 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,     658. 
2148.    4133,    6000.     6786,     7648,     9464. 
10990,     12308,     13902,     15128.     17569, 
19704,     22374,     23215,     25035,     25673 
Small  producer  cemficales,  applications, 
1929,    6534.    9603.     12303.     15128. 
19707 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations,    208, 
213,     217,     22a     244,     1612,     1616. 
1838.     1862,     2146,     2214.     2219,     2672, 
2840, 
3426. 
4329, 
5893. 
686a 
7518, 
9158. 


3408. 

.U31, 
4684, 
5897, 
7082. 
7522, 
10222, 


3412, 
3616 
4687, 
6652, 
7087, 
7928, 
10227 


3415. 
3620, 
4926 
6656, 

7091, 
»tf2. 


2677,  2680. 
3418.  3421, 
3962.  4326 
5566,  5886. 
6661,  6856, 
7508,  7512, 
8394,  9154. 
10230,  10235.  10239,  10642.  10645. 
11754.  11758.  13306,  133ia  13313, 
13316  1332a  13324.  13329.  1406a 
14063,  14066  14478,  14483.  14487, 
14491,  ITTOa  17704.  177ia  18246. 
18252,  18254.  18702.  18706,  18708, 
18712,  18717,  19268,  19272,  19276, 
19770.  19774.  20398,  20603.  20607, 
206ia  20796.  21276  21279.  21900. 
21903,  21906.  2243a  22454,  226ia 
22613.  22616  22619.  2298a  22986 
OCS  leases;  Mankei  determinations,    3258. 

6158,    9946,     12309,     24070 
Special  relief  cases;  mtent  to  dismiss.    2191! 
Well  category  detenmnatwos.  etc.     1281 
8063.     8478,     1»75,     13583.     13907 
15262,     1326J.     19708,    20901.    24061 
24937 
Oil  pipeliiiea,  intenute;  tenutive  valuatioas. 

4973.     18353.     18614 
Small  power  productxxi  and  cogeneraoSn 
raahtiet;  quahfymg  ttatus;  certificatKm 
appbcabooa.  etc 
A£S  Placenta.  lac.    6002 
Air  Prodwco  k  rVtnicah.  Inc  ,     1 2304 
Alaaka  Energy  Maaatement.  Corp .    19715 
Alaska  Timber  Corp..    2143 
Alcoa  (Paeno  Rico).  lac,.    5159 
Afle«heny  Hydrapower.  lac,    7632 


19386 


:  v:»,g 


2Hf< 
4138 


Amoco  Production  Co  ,     I«61" 

ARCO  Metals  Co  ,     141 M 

ARS  Group,  Inc        l^^]'' 

Baardson,  John,     :50V      ^yjjg 

BASF  Wyandotte  Ccirp       655 

BBB  Power  .AsMxiatex,  Inc.,     19385.     1<5386 

Bcthichcm  Sieei  Corp  .     2933 

Biomass  One,  LP       1  '"'^ 

Birch  Creek  Hydm,  Int        1416'i 

Braum  Ice  Creajr,  (  n       :;^'V; 

Calaveras  Hydr^-  Pirmcrs  I  !.,J    Partnershjp, 
2145 

California  Energy  Co  .  Inc  ,     25286 

Capco  Financial  SerMce<i.  In..        ;"S'^ 

Carolina  Cogenerition  Co..  Inc..     4546, 
4977,     2rif( 

Carolina  Methane,  Inc.,    26278 

Central  Plants,  Inc       5375 

Chevron  L  S  A     Inc.     10149 

Clintwood.  V  a       25292 

CoGen  Lynchburg,  Inc..     18613 

Cogenic  Energy  Systems,  Inc  ,    6159, 
17800,     r*>6,     21399 

Cogentnx  Lif  North  Carolina.  Inc..     8065. 
9066 

Colorado  Natural  F-.nergv    ln>-  . 

Consolidaied  Power  C  .>       Z2<^^2 

Covington.  V  »        Ulh'^ 

Cremona,  Joseph  F       14423 

Crouse  Group,     22^2 

Delu  Energy  Project- Phase  1\ 

Diana-Dolgevilie  Corp       4ii' 

Dunn/SECO  Partners,     ;2h'Ji 

E    I    du  Pont  de  Nem<iurs  A  (  .. 

Electrodyne  Research  Corp  ,     14 

Energy  Conversion   Technology, 

Energy  Ennchmcnt.  Inc       '0146 

Energy  Technology  Engineenng  <.~rn(rr 
1  1008 

Fairfield  Energy  \  rnturt      17801 

Fairleigh.  Royd.     !V)6» 

Fischbach  Corp  .     ""65:,     I'i''lfc 

Fluid  Energy  Systems,  Inc        14170 

Gas  Systems  ELngineenng.  In^       656 

Georgetown  Imgation  Co       4«)77 

Getty  Oil  Co  ,     657 

Greenleaf  Power  Corp       6(X)' 

Hy-TechCo.     1124.     pgoi 

Hydro  Corp   of  Pennsylvania,     1  lOOS 

Idaho  Natural  Energy.  Inc  ,     19387.     i9Jgg 

Imperial  Energy  Corp  ,     65' 

IntemationaJ  Paper  Co  ,     20"' J'' 

Intenutionai  Power  Technology      4  1  (S 

Klain.  Albert  E  .      1  306« 

LAP  Energy  Systems.  Inc        1  '«)1 

Makeeff,  Ruassell.     101 4^ 

McDonalds'  Corp       1125 

Merck,  Sharp  k  Dohme  <>iimica  de  Piieno 

Rico,  Inc  ,     9006,     25288 
Mercy  Hoapitai  and  Medical  Center      141  Ti 
Metnjpolitan  Denver  Sewage  [>spos*l 

Distnct  No    1       1 125 
Mitchell  Energy  Corp  ,     2321' 
Montana  Natural  Energy,  Inc       [9]nn 
Multitrade  Group,  Inc  ,     10153 
Mumon  Geothermai  Inc       1 307  ] 
Mutual  Energy  Co  ,  Inc  .     4978      262  t^j 
Nashua  Hydro  Aaaociates,     22691 
Natwoal  Ecology.  Inc  .     \9'']t 
Natural  Power,  Inc  ,     391  1 
Noah  Corp .     24059 
Northwest  Pipeline  Corp  .     49'x 
Onaite  Energy,     12308 
Owens-Illinotv  Inc  ,     5P5,     61 51      6160 
Pacific  Lighting  Energy  Systems,     14178 
Phillips  Chemical  Co  ,     Mi[ 


Pioneer  Hydropower,  Inc  ,     3912 

Placid  Refining  Co  ,    25901 

Poppy  Ridge  Partners,    22693 

Portland.  Oreg..     1929 

R  J   Reynolds  Tobacco  Co  ,    22864 

Red  Top  Cogcncration  Project.  L  P  ,     24059 

Reynolds  Irrigation  District.    3912 

Roche  Products  Inc  ,     24060 

Ruth  Fisher  Elementary  School  Distnct  No 

90.     21789 
SAS  Ltd   Partnership,    25288 
San  Diego.  Calif.    3522 
San  Diego  Sute  University,     3913,    4429 
Savage.  John  W  .    6990 
Scboeller  Technical  Papers,  Inc  ,     1 1 707 
Simplot  Leasmg  Corp  ,    25902 
SNC  Hydro  Inc  /West  End  Dam  Associates, 

25902 
Solar  Energy  Building.  Ltd.,     18613 
Sun  Geothermai  Co.,     17807 
Sunapee  Power  A  Light  Associates,     15130 
Sunlaw  Energy  Corp..     18614 
Swif^  River  €o.  Inc  .     3913,     3914 
Synergies,  Inc  ,     14178,     14179,     1418a 

14181 
Tenneco  Oil  Co  .     12308 
Tensleep  Hydroelectnc,  Inc  .     19389 
Texas  Industries.  Inc.    4138 
Texon.  Inc  ,     10147 
Time  Energy  Systems,  Inc  .     7653 
Trans  Mountain  Hydro  Corp..     10148 
Turbo  Gas  A  Electric.  Ltd  .     1 129,     4549, 

6160 
Ultrapower.  Inc  ,     5376 
Ultrapower  3,     1283 
Union  Camp  Corp  ,    4549,     5659 
Valley  Power  Corp  .    4550 
Valley  View  Energy  Corp..    4978,     25902 
Wells  River  Hydro  Assocutes.     1 1009 
Westcmport,  Md  .     7652 
WindMaster  Partners  1984-1.    25292 
Wyoming  Natural  Energy,  Inc  ,     19389 
Zond  Systems,  Inc  .    23690 
fitanngi.  ere 

Alabama  Gas  Corp  ,     1 3907 

Alabama  Municipal  ElectrK  Authonty, 

24934 
Alabama  Power  Co .     10612,     11703,     13572 
Alabama- Tennessee  Natural  Gas  Co.  et  al., 

5181.     7436.    8277.     17071.     19699. 

24054.     24055.    24434 
Algonquin  Gas  Transmission  Co  .    3906 

4546.    6151,     6533.     11705.     13067, 

14419,     15122,     17801.     19104,     20756, 

20895,     26133.    26627 
Allegheny  Power  Service  Corp  ,    496     1815 
Allegheny  Power  Systems  et  al .    8277 
Amador,  Calif.     8477 
Amerx:an  Dtstribunon  Co.,    26277,    26628 
American  EJectnc  Power  Service  Corp  . 

496.     1549,     10341.     14420.     17797. 

24769 
Amherst.  Mass..    8482 
Aminoil  Inc.    7645,    25515 
ANR  Pipeline  Co  et  al .    2933.    3512. 

3906    4129,    497a     5371,     7436.     8064. 

8277,    9605.     10148.     13068,     13183, 

13901.     14166,     15608.     17797.     18774. 

I970a     197II,    20538.    22371.    22681 

2J686,    24434.    25666 
ANR  Production,    2291 
Appalachian  Power  Co  .     17798.     19382, 

23213 
Anzona  Public  Service  Co.,    496,     1815. 

1816    3513.    4242,    4824.    5371,    8476 

9002,    9003,     10146.     13573.     15017, 
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15122,     17798,     19712,    22683,    24171 
24588,    25030,    26278 
Arkansas  Louisitna  Gas  Co.  et  al.,     1554, 
2514,     3513,    9463,     17071,     18159, 
19104,    22683.    23214,    25284,    25667 
Arkansas  Oklahoma  Gas  Corp  et  al ,    4129 
Arkansas  Power  &.  Light  Co  ,    2142,     13573 

24055,    25285,    26134,    26628 
Ashland  Exploration,  Inc.,    22372 
Atlantic  City  Electric  Co.,    24934 
Austin  Electric  Utility  Department,    6002 
Baker,  Arnold  D.,    8064 
Baltimore  Gas  &  Electnc  Co.,     1929 
Baltimore  Refuse  Energy  Systems  Co  ,  Ltd 

Partnership,     15017 
Banu  Carbona  Irrigation  Distnct,     10612 
Bar  717  Ranch.  Inc.,     11009 
Bayou  Intersute  Pipeline  Corp  ,    9253, 

10148,     10149,     19700 
Bayou  Intersute  Pipeline  System,    26278 
Beaver  Power  Group  IV.  Ltd.,    21788 
Bertrand,  Federic  H.,    24172 
Black  Marlin  Pipeline  Co.,     12304,     18160 

20896 
Blue  Dolphin  Pipe  Line  Co.,     19398 
Bonneville  Power  Administration,    4130, 

8061,    21402 
Booraem,  Jonathan  W  ,    22856 
Boston  Edison  Co  et  al.,     1 123,    2143 

13573,     15608 
Buffalo,  Wyo ,    23431 
Burlington  Steel  Associates,    4546 
California  Department  of  Water  Resources, 

13915 
California  Lumber,    2292,    5181 
Cambridge  Electric  Light  Co.,     10612 
Canal  Electric  Co..     1816,    4970,    21399 
Caribou  Four  Comers,  Inc.,    2 1 399 
Carnegie  Natural  Gas  Co.  et  al.,    2008 
Carolina  Power  A  Light  Co.,    497,    3686, 
5372,     13573,     15123.     19712,    22856. 
24588 
Centel  Corp..     1549,    8064,     17567.     17798 

24588,    24589,    25030 
Central  Hudson  Gas  &  Electric  Corp.,    9003 
Central  Illinois  Public  Service  Co.,    8476, 

10609,     15123,     15609,    23439 
Central  Louisiana  Electric  Co.,  Inc.,    4243, 

10149.     10982 
Central  Maine  Power  Co.,     14422,    20056. 

22376 
Central  Vermont  Public  Service  Corp . 

4243.     15609.    24589.    24770 
Omarron  Transmiasion  Co..     10341 
Cincinnati  Gas  ft  Electric  Co..    23909 
Cities  Service  Oil  A  Gas  Corp.  et  al., 

10149,     13574.    21986,    26134 
Citizens  Utilities  Co.,    2143.    10609 
atroaeile  Field,  341  Unit,    8063 
0^)00  Gas  Co..    20896 
Oeveland  Electric  Illuminating  Co..    497 
2934.    5656,    5657.    7437.    9606, 
10341,     13574.     13903.     19105.     19700, 
23909 
Cody  On  Co..    2292 
Colotergy.  Inc.,    8477 
Colorado  Intertute  Gm  Co.,    2146,    5376, 

13574.     18609.    24062 
Colondo  Water  Reaources  *  Power 
Developmeat  Authority.    19398 
Columbia  0«s  TrmwniwioB  Corp.  et  al.. 
502,    1123.    200*.    2009,    2143.    2292, 
2293.    2294,    2295.    2296,    2508,    2509. 
2510.    2515,    3907.    390*.    4243,    4*24. 
5376.    5377.    5999.    6000.    6152.    6153. 
6978.    6984,    7855.    7IS6,     10150, 


10341.  10342.  10613,  10983,  12304 
12305,  14422,  14797,  15603,  18161, 
18609,  19382,  19701,  19712.  20539. 
20540.  20897,  20898,  21560.  23214, 
23686.  24171.  24435,  24589,  24590, 
24591,  24770,  24934,  24935,  25286. 
25287,  25898 
Columbia  Gulf  Transmission  Co  .    4825, 

18161,  19701,    24172 
Columbus  &  Southern  Ohio  Electnc  Co 

23910 
Commercial  Pipeline  Co.,  Inc.,    13069 
Commonwealth  Edison  Co.,     1278,     10983 

13575,     13908 
Commonwealth  Edison  Co  of  Indiana, 

21102 
Confederated  Salish  and  Kootenaj  Tribes, 

19713 
Connecticut  Light  &  Power  Co.    5372, 

5373,    6401,    7437,    9254,     13574. 

15609,    20898,    21561 
Connecticut  Yankee  Atomic  Power  Co  , 

13069,    20899 
Consolidated  Edison  Co  of  New  York,  Inc. 

3908,    6402,    6979,     7143,     8477 
Consolidated  Gas  Supply  Corp  el  al.,    655, 

2010,    2147,    2297,    2510,    4244,    6533 

7857,     10151,     10984,     13576,     14166 
Consolidated  Gas  Transmission  Corp., 

4825,     14166.     15258.     15604,     17802, 

18162.  19702.    22376,    24056,    25030 
Consolidated  System  LNG  Co.,    4130 
Consumers  Power  Co  et  al.,    3686,    5657, 

9942.     10985,    22684,    22690,    26134 
Cook  Industries,  Inc  .    2934 
CP  National  Corp  ,     15122 
Crown  Zcllerbach  Corp.,    3908 
Dayton  Power  &  Light  Co  ,    9003,     15123, 

19702.    20056.    20057.    20899,    23910 

24056 
Delhi  Gas  Pipeline  Corp  et  al.,     19383 
Delmarva  Power  ft  Light  Co.,    2297,    9942, 

15123.     15610.     19714,    22377.    22694, 

25898,  26278  V 
DeMera,  David  G..    6534 

DeUx>it  Edison  Co..     1278.     1549,    8062, 

20899 
Distrigas  Corp.  et  al.,    24056 
Distrigas  of  Massachusetts  Corp  et  al , 

18162,    22377.    22856 
DrValentino.  L  Mano.    21400 
Dodge  Falls  Hydro  Associates,    656 
Donaldsonville.  La..    23431 
Dow  Pipeline  Co.  et  al.,     1278 
Duchen.  Charles.    2144 
Duke  Power  Co..     1279,    2299,    3249. 

3909.    8066.     11704,     15123 
E.J.  Grasiman  Trust  et  al.,     13183 
East  Tennessee  Natural  Gas  Co.,    1124. 

2148.    6979.     10610,     19384,    24057. 

25899.  26629 
Eastern  Edison  Co..    7646 

Eastern  Shore  Natural  Gas  Co..     10342, 
14799.     15604.     18162.     18609 

Edison  Sault  Electric  Co..     18163 

El  Paso  Electric  Co.,     1550.    4826,    4976, 
5657.    5658.    7438.    8477.    9942, 
10146,     10610,     15259.     18164,     19714, 
24935 

El  Pmo  Natural  Gas  Co.  et  al.,    1931,    5175, 
5373.    9004.    9254.    9463,     18163, 
18165.     18775,    20364,    23687.    24172, 
24770.    25031.    25899 

Ellenaburg.  Wash.,  et  al.,     18030 

Ellis,  John  W..    11706 
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Empire  Distnct  Electnc  Co  ,    3513,     5658, 

6402.    6403,     6404,    6980.     8067 
.^5124 
Enerex,     1 3069 
Energenics  Systems,  Inc      4547     5181. 

8477.     M7g.     22684.     240?' 
Engelke,  R   H,    24591 
EquiUble  Gas  Co..    2818,     5181,    ■'4v8. 

15604,     18776 
F4T  Services  Corp  .    454' 
Farmers  Imgation  Chstnci  Project  No  2, 

3249 
Farmmgton  el  «1  ,     6003 
Fenstermakcr,  James  P  .     8068 
Flond*  Gas  Transmission  Co..    28!  9,    ?!76 

9254,    9255.     10985,     13576,     2J4U 

24057,     25668 
Flonda  Power  Corp.,    214^,    22377,     23910 
Flonds  Power  ft  Ughi  Co  ,    9943,     11 870, 

11871,     14423.     15124,     17072,     17-'% 

19105,    23215,    23216,    23435,     240^' 

24590 
Flonda  Public  Utilities  Co      25287 
Folchi,  Thomas  A  .  Jr  .     2!!05 
Forsylhe.  Frank  S  ,     5373 
Fortune.  Robert  R  .     3912 
Fraley,  John  L,    653! 
Fremont,  N  C  .     656 
Fncke,  Richard  1 ,     19714 
Gas  Co  of  New  Mexico.     15259 
Gas  Gaihenng  Corp.,    7857,     19703     240;j 
Gas  Research  Institute,     24062 
Genera]  Energy  Development,  Int       8478 
Geo- Bon  No  2  Hydro  Project.     324« 
Georgia  Power  Co       3686 
Georgia-Pacific  Corp  ,     17072 
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3249, 


20756 
7!  43, 
2459Ci 
23216 
2144,     49 


2198! 


,     19384 

.  et  al  . 

15608 


325C:i 


Gillette,  Wye,     24055,     24934 
Ginther,  NC,  et  al  ,     15610 
Golden  Eagle  Refining  Co  ,  Inc 
GPU  Service  Corp  .     1 5 1 24 
Granite  State  Gas  Transmission 

19106,     24173 
Great  Lakes  Gas  Transmission  C 

3513,     14167,     21102 
Green  Mountain  Power  Corp  , 
Gnffin,  James  E.    24435 
Gnsdale  Hill  Co  .     11871 
Gulf  Oil  Co  et  al,    657, 
Gulf  Power  C«  ,    3909. 
Gulf  South  Pipeline  Co 
Gulf  Suies  Utilities  Co 

14423,     15124,     15610,     18166,     18610 
24173,    24591 
Gulflide  Gas  Corp 
Harder  Farms,  Inc 
Hauspurg.  Arthur. 
Henwood  Associates,  Inc 
Hibbing,  Mmn  ,    24056 
Highlands,  NC,  et  al ,    24176 
Holm,  Ronald  R  ,    22857 
Holman.  Clifford  W,     11870, 
Houston.  Alfred  D  ,    2503 1 
Huggard.  Ernest  D  .    22694 
Hunt  Petroleum  Corp  et  al 
Huntington,  Samuel,    25032 
Idaho  Power  Co 

13576,     15125, 

22694,    24173, 
Illinois  Power  Co,, 

26135 
Indian  Flat  Associates,    8478 
IiKlianapolis  Power  ft  Light  Co  ,     13 
Industrial  Gas  Associates.    22373 
Inland  Gas  Co,  Inc.,     15260.    21985 
International  Vermiculite  Co  .    6980 
Imersute  Power  Co..     1551.    3514 


6532 


1910? 


3?I4 


3250,     4133,     7438, 
21400,     22372,     22378, 
26135 

1550,     18610,     22378, 
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lowt  Ekctnc  Ligh(  A  Power  Co  .    2237g. 

22379 
lowm  Power  4  Light  Co  .     1932,     5182, 

806S,    22690 
lowm  Public  Service  Co.,    5658,    9004, 

10151,     17802 
lowi  Southern  Utihties  Co  .     5374 
loM/vIllinos  Gm  &  Electnc  Co      3910. 

11706.     13070 
J  M  Resources,     12305 
JackwB,  Mo.,  et  tl.,    25032 
Jacotii,  Jerrold  L..     17072 
Johmon.  Lawrence  LeUnd,    24058 
K  N  Energy,  Inc.,     1124,    3250,    6004, 

11706,     13577,     14167,     17569,     18776, 
2O90a    2566« 
KMatat  City  Power  &.  Ught  Co.,    4826, 

11704,     11706,     I86ia     19715 
ICamu  Electnc  Power  Coopentive,  Inc  . 

5658 
ICmmw  Gms  A  Electnc  Co.,     135,    2144, 
4971.    6405,    9943,     15605,     22373, 
23433,    24935 
KaiiMS  Power  ft  Light  Co  ,     135,     1119. 

1551,    7646,    23217,    26135 
Kentucky  Utilities  Co.,    498,     1279,    8069, 

10986.    21789.    24173 
Kentucky  West  Virgma  G«s  Co  .     14167 
Kern  County  Wtter  Agency,     13911 
Keywr,  F,  R«y.  Jr  .    22857 
Kimfc^too  MunjcipaJ  Utility,     10152 
King,  Edwmrd  L..    22857 
Langell  Villey  Imgmtion  Dwtnct,     II 871 
Lmko  AjMxiates,    5182 
Lawrenceburg  Gas  Trmnsmission  Corp  et 

•1.,     1933,    4547,     10986 
Little  Wood  Ranch  Hydro  Project,     325 1 
Lockhart  Power  Co,.    2819,    8278 
Lockwood.  William  A,     1822 
Locust  Ridge  Gas  Co,.    4826,    5182,    7857 

8279.     11871,    24058 
Lone  Star  Gas  Co.  etii.,    8279,     10343, 
10610.     13070,     13912.     15261,    22379, 
25516,    26135 
Long  Island  Lighting  Co  .    6985 
Long  Lake  Energy  Corp,.    21789 
Louisiana  Intenute  Gas  Corp  et  tl ,    6535 

20340,    22685 
Louisiana  Power  ft  Light  Co  ,    13577. 

14424,    24174 
Louisiana-^4ev«da  Transit  Co.,    20756 
Louisville  Gas  ft  Electnc  Co  ,    3910 
Mac  Hydro  Power  Co.,  Inc.,     11871,    23688 
Maine  Electnc  Power  Co.,  inc  ,    26136 
Maine  Public  Service  Co.,    6336 
Maine  Yankee  Atoouc  Power  Co..     13912 
Maataray  Pipeline  Co,  et  aJ.,    20341 
Mapoo  Oil  ft  Gas  Co  .     1 3070 
McBeanett,  Robert  J.    21402 
McLeod.  Darrow  R..    22857 
McMurtrey,  Lawrence  J  .    23688 
Meta  Hydro  Inc..    11871 
Meredith.  L.  Douglas.    24174 
Men  Petroleum  Co..    10152,    20341 
Mets,  Fmk  A.,  Jr..    9004 

I  Co— olidated  Gas  Co.,     18166 
.    I  Oaa  Storage  Ca,    23669 
Michigaa  Gas  Utibtiea  Co.  et  al..    19399 
Mirhigan  Wjarrwain  Pipe  Line  Co-  et  »1., 

1123,    lt2Z    2011.    17W2 
Mid  LowHHM  Oaa  Ca,    1126,    5182,    6981, 

«2«0.     10343,     11704.    23217.    23218 
Mid<:QMiMat  Area  Power  Pool.    69S1 
Middle  Sovth  Service*.  Inc..    7439.    18030. 

23«94 
Midvale  Irrigalioa  Dittnct    13913 
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!  5«J? 

.     7439. 

239  U. 


2516, 
5378. 
10147, 

I417Z 
2 1 562, 


2515. 

5377. 
7440, 


Midwestern  Ga.s  T  ransmivvion  Co..     1933. 

2011.     iim.     ■^4M,     10^44     24058, 

26629 
MIGC,  Inc,     3515,     i2.V,i^      >t!)M 
Miller,  Steve.     5180 
Millsptugh,  Theodore  W  ,  Jr  .     22857 
Mississippi  Fuel  Co  ,     23688 
Mississippi  Power  C  i       H^"^ 
Mississippi  Power  A  Light  C<'       ^4^Q 

21789,     26136 
Mississippi  Ri\er  Tran.smivsion  Corp  ,     4826 

5183,     10344,     130^1.     14424.     19399, 

20542,     21400,     23688 
Missouri  Public  Service  Co..     1280.     10152, 

19400,      1940! 
Mobil  Oil  Corp   et  ai       12  3^* 
.Modesto  Irrigation  District,     >W^ 

22685 
Moncnef  Oi!  Enterpnses,     2459  i 
Montana  Power  Co  ,     49g.     15125, 
Montana-Daltou  Ltilities  Co  ,     6001 

14168,     14170,     17571,     22685 

24936,     26792 
Monuup  Electnc  Co  ,     2299      \687 
Monterey  Pipeline  Co   et  tl  ,     21401 
Moon  Lake  Electnc  As.sociation.     25899 
Mountain  Fuel  Resources,  Inc       5!  8.?. 

19715.     22704.     24170 
Mountain  Fuel  Supply  Co  ,     2011,    5183, 

10153,     10986,     21561 
Mustang  Fuel  Corp  .     2005' 
Nantahaia  Power  A  Light  Co  ,     22858 
NatJonaJ  Fuel  Gas  Supply  Corp  et  aJ 

1126,     1127,     1554,     2011,     2511, 
2517,     2518.     2519.     3911. 
5659,     6002,     6153,     6982. 
10153.     10986,     13913,     1417], 
14424.      [91(>S,     20542.     21561 
22686,     24059,     26630 
Natural  Gas  Pipeline  Co   of  Amenca  et  il  . 

2820,     3515,     3910,     5184,     7440, 

10987,     12307.     13184,     15264.     1 7799. 

17802,  17803.  1861 1,  22687.  22862, 
23219.     24063,     24174.     25288 

Nevada  Power  Co  .     10987,     20057 
New  England  Power  Co   et  »J  .     1 1 20, 

3515.  6982,     14420,     24175 
New  York  Sute  Electnc  4  Gas  Corp.. 

2820,     6985,     23220,     25032 
Niagara  Mohawk  Poster  Corp       13  5  78, 

13903,  13904,  15605.  18611,  22379, 
22690,     25669 

Nonh  Penn  Gas  Co  ,     5 1 84 
Northern  Border  Pipeline  Co  ,    9943. 

15611.     22687.     24063,     25669 
Northern  Indiana  Public  Servxx  Co  ,     22379 
Northern  Natural  Gas  Co  et  aJ ,     3515. 

3516.  5176.     5379.     6154.     7144, 
10344,     10345,     10987,     13071 

13904,  14799,  15125, 
22380.  22858.  24063, 
24435,    2443*.     24437 

Northern  Sutes  Power  Co  , 

391 1,     5659,    6405,     71 

10981.     24437 
Northwest  Central  Pipeline  Corp  et  al , 

659,     2300,     2512.     3516.     3517.    4548, 

7145.    9005.    9256.     13072.     17804. 

18777,     21563,     22381.     23688.     25670. 

26631 
Northwest  Pipeline  Corp  el  al ,    2520, 

7145,    9468,     10345,     10988,     10989. 

12307.     13579.     14172,     14173.     17571, 

17803,  18030,  19384,  19703,  20901. 
21402.  22380,  22689,  22704.  25670, 
25671.     26138.     266,30 
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24064, 
25900 
498.     1823 
44.     9004. 


13578. 
19703. 
24065. 


Oconto  Electnc  Power  4  Light 

Cooperative,     13915 
Odessa  Natural  Co  et  al,     3251 
Oglethorpe  Power  Corp  ,     13580 
Ohio  Edison  Co ,     15126.     19107,    22381. 

23913 
Ohio  Interstate  Pipeline  Co  .     17572 
Ohio  Power  Co.,    7649.     10989,    23913 
Oklahoma  Gas  4  Electric  Co  ,    6405, 

18031,     18032 
Oklahoma  Natural  Gas  Co  et  al..    4135 
Otter  Tail  Power  Co  ,    9005,    9606.    20901. 

24175 
Overthrust  Pipe  Line  Co,  et  al..     10989 
Ozark  Gas  Transmission  System,    9606 
Pacific  Gas  4  Electric  Co.,    498,     1551, 

1552,    2520,    3518,    6982,    8479, 

11707,     15611.    21102.    22382 
Pacific  Gas  Transmission  Co..     1933 
Pacific  Intersute  Transmission  Co..    9256 
Pacific  Offshore  Pipeline  Co..    9005 
Pacific  Power  4  Light  Co..     1280,     1823. 

2144.     3252.    4244.    6004.     6405.    6406. 

7441.    8280.     10989.     11872,     14173. 

14424.     15605.     17805.     18167,    20756, 

22382.    22691 
Palo  Duro  Pipeline  Co.,  Inc..    7858 
Pan-Pacific  Hydro.  Inc..     13073 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 

2148.    3252.    3518.    3687.    3688.    4976, 
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24438.    25032,    23671 
Pelican  Intenute  Gas  Corp..    9257 
Pelican  Transmission  Corp,  et  al..    8479 
Pennsylvania  Power  Co..    2301 
Pennsylvanu  Power  4  Light  Co..    4135, 

11705.     13915.     15612,     17072 
Pennsylvania-New  Jersey-Marylaixi 

Interconnection  (PJM)  Agreement  el  al.. 

4972,     13073 
Pennzoil  Co..    6985.     17805.    24438 
Peoples  Natural  Gas  Co..    6983 
Petrojet.  Inc..    3253 
Phelps  Dodge  Corp..    24771 
Philadelphia  Electric  Power  Co  et  al.. 

4135.     10154.    23900 
Philhps  Petroleum  Co..    7146.    7858.    8481 
PUttcn.  Donald  C.     135 
Plumas  County  Flood  Control  4  Water 

ConservatioQ  District,     11872 
Portland  General  Electric  Co..    499.    6983. 

14425.     19704 
Potomac  Electric  Power  Co..    7441 
Public  Service  Co.  of  Colorado  et  al.,     1280, 

1281,     13915,    24771 
Public  Service  Co.  of  Indiana,  Inc.,     13380, 

15607.     13613.     18612.    22383.    24439 
Public  Service  Co.  of  New  Hampshire, 

3518.    9003,     15607,    22383 
Public  Service  Co.  of  New  Mexico.    499. 

1283,    2934,     11705,     14423.    13612. 

18612 
Public  Service  Co.  of  Oklahoma.    SOD, 

9943,    18032    22383.    23033 
Public  Service  Electric  ft  Gas  Co..    17804 
Public  UtiHty  District  ?*).  I,  Lewis  County. 

Wath..    17073,    IW32 
Puget  Sound  Power  ft  Light  Ca  et  al.,    659. 

1I2S,    2820.    6134,    10134,    I940I. 
21104 
Putney,  Mark  W,.     13912 
Raton  Natural  Gas  Co.,    9464 
RieOer,  Donald  B.,    136 
Ringwood  Oathertig  Ca,    9607.    20542 
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River  Gas  Co,     13074 

Robertsdaie.  Ala ,     10150 

Rowe,  John  W  ,    8069  ' 

Ruan,  John,    2145 

Russoli,  Charles  E  ,    22372 

Sabine  Corp.,     14800 

Sacramento  Municipal  Utility  District,    6986 

Samedar  Oil  Corp  et  al ,    20364 

Samson  Resources  Co.,     13580 

San  Diego  Gas  A  Electnc  Co,    3519     *«659 

19708,     24060 
San  Francisco,  Calif ,    23431 
Savage  Rapids  Associates,     17073 
Savannah  Electric  &  Power  Co  ,    24936 
Schlenker,  Ralph  F  ,    25289 
Schmidt,  C.  Larry,     136 
Schuitt,  Robert  J,    3913 
Sea  Robin  Pipeline  Co  ,    3519,    22695 

24175,    24176 
Seagull  Energy  Corp.,    8481 
Seaward  Development-Chase  Island.  Inc  , 

23431 
Segenttrom,  Henry  T.,    5374 
Severance,  Malcolm,    24174 
Shawano.  Wis.,    21789 
Shell  Western  EAP  Inc  et  al.,    7650 
Sierra  Pacific  Power  Co.,     1552,    2147 
Sierra  PowrQuip  Associates,  Inc.,    8482 
Sims  Oil  Co.,  Inc  ,    6005 
Sonat  Exploration  Co.,    6005,    24936 
South  Carolina  Electric  A  Gas  Co.,     17806 
South  Carolina  Public  Service  Authority, 

6983.    6984 
South  Georgia  Natural  Gas  Co  ,     14174. 

14175,     17804,     19107,    24060 
Southern  California  Edison  Co  .    500.     1128, 
1552.    2150.    3688.    4245.    6406,    7147 
9006.     15261.    21105.    21790,    25033 
Southern  California  Gas  Co.,     1 561 3 
Southern  Company  Services,  Inc  ,     1121 

3689.     14425 
Southern  Natural  Gas  Co..    5379,    9466. 
13581,     14175.     17073,     17806,     18612, 
25289.    25672 
Southern  Union  Exploration  Co  .     13074 
Southwest  Gas  Corp.  et  al..    5184.    9006, 

11872.     17075.    25516.    26279 
Southwestern  Electric  Power  Co..    2150, 
2820.    5180,     13581.     17076,    22384. 
22691.    22694.    22695 
Southwestern  Power  Administration,    25900 
Southwestern  Public  Service  Co..    3519 

3913 
Springer.  Mich*;l  Earl,  et  al..    5182 
Springfield  Associates,    2302.    3253 
Stingray  Pipeline  Co..    20365.    21790. 

25673 
Sunnyside  Valley  Irrigation  District,    3254, 

4548 
Superior  Oil  Co.,    24439 
Superior  Water.  Light  A  Power  Co  .    2147 

8069 
Swanson,  Dwight  H..    2145 
Tampa  Electric  Co.,    22375,    25290 
Tarpon  Traiumitfioa  Co.,    2369a    24936 
Tehama  County  Flood  Control  A  Water 
Cooaervation  District.    5181.    6786, 
8482 
Tenneco  Oil  Co.  et  al..    1934.    14801. 

15262,     19709 
Tennesaee  Gas  Pipeline  Co.  et  al.,    2513, 
2820,    2821,    2822,    3914,    3915.    4548 
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Texas  Eastern  Transmission  Corp  el  al 

1282.     1555,     2512.     5177.    6786.     8282, 
10347,     10350.     13905,     19706,     21986 
24067,     24440,    25901,     26139 
Texas  Gas  Pipe  Line  Corp  ,    4827,     19707 
Texas  Gas  Transmission  Corp  el  al  .     1 128 
1129,     1282,     3254,    4827,     5177,     7860 
9607,     10611,     13074,     13184.     1938^ 
21563,    22858,    24441,     25517 
Texas-New  Mexico  Power  Co  .    3519 

13582.    22376 
Tipton,  James  W  ,    8069 
Toledo  Edison  Co.,    501,    23913 
Torrance.  Walter  F,  Jr.,    24177 
Trans-Appalachian  Pipeline,  Inc  ,     10.'!51 
Transco  Gas  Supply  Co.,    9466 
Transcontinenul  Gas  Pipe  Line  Corp  et  al 
1556,    2934,    3254,    3255,    3915.    3916, 
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Transok,  Inc  ,  et  al ,    8482 
Transwcstem  Pipeline  Co  ,    4136,    9468. 

10352,    26140 
Trunkline  Gas  Co  el  al.,    3520,    6536, 
7442.     7862,     10993,     14177,     18777, 
19709.     19710,    21790,     21791.     22696 
Tucson  Electnc  Power  Co.,    3689,     17806 
Tumalo  Irrigation  District  el  al ,    24937 
TXP  Operating  Co.,    20902 
Ukiah.  Calif.    13068.     13908 
Union  Electric  Co..    5178.    5374 
Union  Texas  Petroleum  Corp.,    22376 
Union  Texas  Products  Corp  et  al  ,     13583 
United  Gas  Pipe  Line  Co  et  al  ,     11 30, 

2012.    2302,    3520    4245,    6156,    6408. 
6537,    7862.    9258,     10611.     10993, 
11708,     13582,     15127,    20057,    20365, 
20545,    22691,    22692.    22697.    22859, 
23223,    23914,    24061.    24068.    24069. 
25901 
Upper  Peninsula  Generating  Co  .    23690 
Utah  Power  A  Light  Co.,     15127.    26279 
Valero  Inter^ute  Transmission  Co  .    2822 

19108 
Valero  Transmission  Co  el  al.     18612, 

18778 
Valley  Gas  Transmission,  Inc,     14177 
Valley  View  Energy  Corp. ,     15127 
Vanceburg.  Ky.,  et  al.,     19107 
Vermont  Electric  Power  Co  ,  Inc..    7147 
Vermont  Yankee  Nuclear  Power  Corp  , 

7147.     24177 
Virginia  Electric  A  Power  Co  ,    501,    3255. 

6156,     15128.    22859,    24938 
Von  Schack.  Wesley  W  .    22862 
Washington  Electric  Cooperative,     10612 
Washington  Water  Power  Co  ,    3522.    6786, 

10154,     15614.    22692 
Webb.  Thomas  C.     19710 
Wett  Lake  Aithur  Corp..    660.     1556 
West  Slope  Power  Co.  et  al ,    2012,     17573 
West  Texas  Gathering  Co..    1 3583 
West  Texas  Utilities  Co..     136,     15608 
Western  Area  Power  Administrtion,    6986, 

8062,    22862,    25035 
Western  Gas  Intersute  Co  ,    3916,     14177, 

18168.    I97I0 
Western  Hydro  Electnc.  Inc.,    8483,     10612. 
22697 

Western  Massachusetts  Electnc  Co.,     1283, 

5660 
Western  Power.     13907  I 


Federal  Highway 

Western  Transmission  Corp  ,     1«708 
W'llliams.  Franklin  H  ,     136 
Windsor  L<x;ks  Canal  Co   et  al       23431 
Wisconsin  Electnc  Pouer  Cr.  ,     2(X)59 
Vk'isconsin  Public  S«T\icf  Corp..    4245, 

20060 
Wiwi   Robert  P  ,     !''n"3 
WP,  Inc  .     293? 

Yegua-Stillwell  Ga;,  Corp  ,     "86^ 
York  Ha\'en  Power  Co  ,     <»6(P 
Zuckerntck,  S   John,     228fe2 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Administration 

Fee^  for  comm(xJities  and  riue  inspection, 

2654^ 
Fees  for  inspection    weighing   anci 

supervision  of  services     :t5fO 
Gram  standards 
Mined  grain,     3443 
Rye,     22059     24509 
Sunflower  seed,     22761 
Wheat.     20636 

PROPOSED  RL  LES 

Administration 

Fees  for  commodities  and  ncr  inspcriion. 

17005 
Fees  for  inspection,  wTighing,  and 
supervision  of  services,     !  "TKN 
Correction.     !795{) 
Obtaining  or  wnholding  ofTicial  .services, 
delegations,  and  designations,  etc, 
13148 
Grain  standards 

Com.  sorghum,  and  soybeans,     23651, 

25004 
Rye,    3663,    6103 
Sunflower  seed,     U8.' 
W'heat,     1-30 
Regulation  review,  definilions,     i49S8 
NOTICES 

Agency  designation  actions: 
Arkansas.     12'^ 
Georgia.     4()I'i      \  M)t] 
Illinois.     401Q,     ^Mfc,      i3r*l       ;k?85, 

2284<.) 
Indiana.     129     4019,     1.K*!,     1 '*:)86 
Iowa.     7^16,     76  P,     18585,     22840 
Kentucky.     !28.    7617,    22839 
Maine,    7617,     18585 
Missoun,    22840 
Montana,     761',     !8?8< 
Nebraska,     18586 
New  York.     18586 

North  Dakota.     128,     -'(^]t     "'6'"      22»39 
Okio.     4018.     19086 
Oklahoma,     128,     13O60 
Oregon,     13061,     2284r) 
South  Dakou.    22840 
Tennessee.     128,     13060 
Texas.     12^,     4019,     18585 
Meetings 

Advisor>' Committee,     36'fc     y^«?      i -f 9f, 
24153 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engmeenng  and  IrafTic  operations 
Bndges,  structures,  and  hydraulics  concme 
bndge  decks,     1 1  '8 
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Federal  Highway 

Contract  procedures,  bonus  payments, 

rescinded.    24374 
Contnictioa  and  maintenance;  contract 
procedures 

Buy  America  requirements,     18820 
Labor  and  employment,     14728 
Defense  access  roads,    21923 
Interstate  highway  program,  technical 

amendments,    1895 
Pedestrian  and  bicycle  accommodations  and 
projects,     10661 
Correction,     14729 
Traffic  surveillance  and  control,    8434 
Truck  size  and  weight 

Designated  highway  networks; 

request  for  comments,    23302 
Interim  highway  network.    4203 
Water  supply  and  Kwage  treatment;  safety 
rest  areas,     14«5 
Motor  earner  safety  assistance  program: 
[distribution  of  funds;  mtenm,    3476 
Matching  funds  requirement  waiver,     10671 
Motor  earner  safety  regulations: 
Financial  responsibility  minimum  levels 
reporting  and  recordkeeping 
requirements,    22325 
Right-of-way  and  environment: 

Interstate  highway  program,  technical 
amendments,     1895 

PROPOSED  RULES 

Engineering  and  traflic  operations 
Bridge  inspectioa  standards;  frequency  of 
mspecHona.  etc..  withdrawn.     17039 
Contract  claim  awanls  and  lettlements, 
1 1678 
Extensioa  of  time,    23663 
Forest  highways;  funds  allocation,     M  68 1 
Correctioo  and  extension  of  time. 
20517,    21350 
Skxl  accident  reduction  program,  advance 

notice,    22105 
Truck  are  and  weight;  designated  highway 
network.    7247 
Correction,     10673 
Uniform  Traffic  Control  Dcvxres  Manual; 

amendments,     1213 
Utility  facilities  accommodation  on  nghts-of- 
way.     1219 
Motor  earner  safety  regulations 
Dnver  qualification  files,  exemption, 

withdrawn,    21084 
Nodficalion  and  reportmg  of  accidents;  truck 
and  bus  accident  forms.     1912 
Extension  of  tune.     13555 
Parts  and  accenones  necessary  for  tafe 
operaboas;  advance  notKe.    21551 
Payment  procedures: 
Rennbofaement;  State  highway  agency  audit 
expeMC.    6921 
Public  tnnportatioa: 
Mao  tranm  and  speoal  use  highway 
projects.    17968 

NOTICES       * 

Eavtroameatai  ttatenents;  availabiKty.  etc 
Aachorate,  Alaska.    18060 
Bahimare  City.  Md..    9668 
Bahinore  Cooaty.  Md..    7691 
Baton  Rooce.  La.,    26670 
Canpbefl  Covaty.  Va.,    25039 
Cohnnbia  and  Richntond  Counties,  Ga.. 

5847 
Eaaex  and  Morris  Covntiea,  N  J  ,    22387 
JeAenon  Cooaty.  Ala.,    971 
ieffienoa  Co«nty.  Art.,    18662,     18809 
KaMwlia  Cooaty.  W  Va..    11277 


L»ke  and  St    Louis  Counties.  Minn  .     21136 

Lake  County.  Minn  .     21135 

Lancaster  County,  Pa..    7021 

Lee  County.  Ra  ,     15650 

Los  Angeles,  San  B<riiardm<..  and  Riverside 

Counties,  C-alif  .     7021 
Lycoming  County    Pa  ,     23474 
Manon  County,  Oreg  .     ;0^65 
.Monterey  County,  Calif  .     9''<i5 
New  Castle  and  Kent  Counties,  Dei       M;^7 
Newport  News  and  Suffolk,  \  a  ,     26669 
Orange  County   Fla.     15650 
Polk  County,  Ga.     328<3 
Praine  Creek  Redwoods  State  Park    Calif; 

US    101  Bypass  Demonstration  Pruiect, 

17103 
Renton,  Wash  .     '^^^fr'^ 
San  Diego  County,  Calif,     14622 
SanU  Clara  County,  Calif ,     1  y-Hh 
Spokane  County,  Wash       iwy 
Vallejo,  Calif  ,     9^9 < 
Volusia  County,  Ra.,      IHlW: 
Washington  and  Crawford  C  nuniics,  Ark  , 

20773 
Washington  County   Oreg.     832 
Washtenaw  County,  Mich  ,     40'"      14238 
Waukesha  County,  Wis       244"s 
Wayne  County,  Mich       4^)'" 
Westchester  County.  N  V  ,     6«23 
Yolo  County,  Calif      4056 
Meetings 
Natiotial  Motor  Garner  Advisory 

Committee,     659.V     21453 
Motor  vehicles 

Longer  combination  commercial  vehicles, 

report  study  approach  and  !nquir\ 

extension  of  time,     2484^) 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation 
Brokered  deposits,  limilaiions  an  deposit 

insurance,     1 3003 
Brokered  deposits,  limitations  on  institutions 
with  low  net  worth,  mtenm,     13012 
ClanficatKin.     18282 
Conversiona  from  mutual  fn  stock  form 
7356 

Liquidation  accounts,      19(XX:i 
Sale-of-control  convcnuons.     19(K)3 
Voluntary  assisted -merger  program 
extension.     1 3  34 
Federal  savings  and  loan  system 

Charters  and  bylaws,  correction-v     5  5 
Practice  and  procedure;  final  nile  and  request 
for  comments,     25618 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation 
Brokered  deposits,  limitamns  on  deposit 

insurance,     278' 
Corporate  titles  of  Federal  associations  and 

advertising  of  insured  mstitutioni. 

19029 
Direct  investment  limiutions,     20719 
Insurance  coverage  of  accounts  held  by 

investment  companies,  insurance  of  )cnnt 

accounts.    673* 
Interest-rate-nsk  management,     19307 
Networth  requirements  of  insured 

institutions.     6501 

Extension  of  time,     I  75 1 6 
Sale-of-control  conversKmi  rescmion,     415 


Federal  savings  and  loan  system: 
Corporate  titles  of  Federal  associations  and 
advertising  of  insured  institutions, 
19029 
Regulatory  agenda,     16648 

NOTICES 

Agency  information  collection  activities  under 
0MB  review,    6795,    6796,     13586, 
17090,     18178,    23944 
Conservator  appointments: 
San  Manno  Savings  A  Loan  Association, 

San  Manno.  Calif.,    5191 
Scandia  Savings  &  Loan  Association,  Des 
Moines.  Iowa,     19410 
Federal  Home  loan  bank  services;  fee 

schedules,    2303 
Financial  institutions;  delayed  availability  of 

funds;  policy  sutement.     1 1868 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council.     14579 
Meeungs;  Sunshine  Act,     1609.    3293.    3562, 
4065,    4302,    4867,    5022,    6068,    9800, 
10220,     11055.     15653,     19178,     24102, 
24845,    26338,    26672,    26858 
Receiver  appointments: 

Amencan  Savings  St.  Loan  Association, 

Biloxi.  Miss.,     13748 
Amencan  Savings  k  Loan  Association. 

Dededo,  Guam,    24595 
Empire  Savings  &  Loan  Assocution, 

Mesquite,  Tex.,     10357 
Investors  Savings  Assocution.  Houston, 

Tex.    21988 
Union  Federal  Savings  A  Loan  Association, 
Richmond,  Va.,    4259 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
19891 
ApplKatiotu.  etc.: 
Alabama  Federal  Savings  A  Loan 

Association,    4145 
Amencan  Federal  Savings  A  Loan 

Association  of  Ada.  Okla.,  14434 
Amencan  Savings  Bank,  FSB,  18896 
Atlantic  Federal  Savings  A  Loan 

Asaociation  of  Fort  Lauderdale,  Fla., 
2825 
Atlantic  Permanent  Federal  Savings  A  Loan 

Association,    22408 
Bankers  Fir«  Federal  Savings  A  Loan 

Asociation.     14434 
Barron  County  Federal  Savings  A  Loan 

Association,    24796 
Broadway  Federal  Savings  A  Loan 

Association,    24796 
Capital  Savings  A  Loan  Asaociation.    22408 
Capitol  Federal  Savings  A  Loan  Asscoiation 

of  Denver.  Colo.,     18896 
Centennial  Federal  Savings  A  Loan 

Asaociation.     14434 
Charter  Federal  Savings  A  Loan 

Associatioa,    6793 
Cherokee  Valley  Federal  Savings  Bank. 

23239 
Collective  Federal  Savings  A  Loan 

Association.    2823 
Columbia  Pint  Federal  Savings  A  Loan 

Association.    2826 
Community  Savings  A  Loan  Asaociation. 

2826 
Crusader  Savings  A  Loan  AMOciation.    2826 
Dime  Savings  Bank  of  New  York.  FSB, 

8296 
Dollar  Federal  Savings  Bank.    14433 


FEDERAL  REGBTEK  INDEX,  TMiaij  Ji 1M4 


Fidelity  FedenJ  Savings  &  Lo»n 

Association,    2826,    23239 
First  American  Federal  Savings  &  Loan 

Association,     19410 
First  Federal  Bank,  FSB.,    8296 
First  Federal  Savings  Bank  of  Bmnswick, 

Ga.,    23239 
First  Federal  Savings  Bank  of  Montana, 

8296 
First  Federal  Savings  A  Loan  Association  of 

Danville,  Va.,    24796 
First  Federal  Savings  &  Loan  Association  of 

Delaware.     19411 
First  Federal  Savings  A  Loan  Association  of 

Hanover.  Pa.,    20908 
First  Federal  Savings  &  Loan  Association  of 

New  Orleans,  La.,    5678 
First  Federal  Savings  A  Loan  Associaoon  of 

Ridgecrest,  Calif.,     14435 
First  Savings  Association  of  Wisconsin, 

11011 
First  Savings  Bank  of  Florida,  F.S.B.,    2826 
First  Sute  Savings  of  Wisconsin,     1 989 1 
Georgia  Federal  Bank,  FSB,    2827 
Grand  Rapids  Mutual  Federal  Savings  & 

Loan  Association,    4145 
Great  Southern  Federal  Savings  Bank,    5679 
Heritage  Federal  Savings  &  Loan 

Association,    4145 
Home  Federal  Bank  of  Florida,  F.S.B., 

18897 
Home  Federal  Savings  Bank,    2827 
Home  Federal  Savings  A  Loan  Associauon 

of  Hagerstown,  Md.,    2825 
Home  Ownen  Federal  Savings  A  Loan 

Association,    24796 
Home  Savings  A  Loan  Association.    2 1 54 
Kilgore  Federal  Savings  A.  Loan 

Associatioa,    23239 
Los  Angetes  Federal  Savings  Bank.    23239 
Mesa  Federal  Savings  A  Loan  Association  of 

ColorMlo,    11012 
Metropolitan  Federal  Savings  A  Loan 

Associatioa,     1 3424 
Monroe  Savings  A  Loan  Association,    4145 
Nutmeg  Federal  Savings  A  Loan 

Associatioa,    22408 
Parish  Federal  Savings  Bank,    22408 
Peoptes  Federal  Savings  A  Loan  Association 

of  East  Chicago,  Ind.,    8296 
Pioneer  Federal  Savings  A  Loan 

Anociatiao,    23239 
Pioneer  Savings  Associatioa.    8297 
Ponce  Federal  Savings  A  Loan  Association 

of  Puerto  Rico.    2827 
Savings  A  Loan  Ataociation  of  Southington, 

Inc.,    24796 
Security  Savings  A  Loan  Association.    5679 
Surety  Federal  Savings  Bank,    24796 
Unioatown  Savings  A  Loan  Association. 

23239 
United  Federal  Savings  A  Loan  Association. 

8297 
United  Savings  A  Loan  Association.     18897 
Westchester  Federal  Savings  Bank.    4146 
Western  Federal  Savings  A  Loan 

Association.    2827.    5679 
Yoakum  Federal  Savings  A  Loan 

Associatioa.    4146 
York  Federal  Savings  A  Loan  Association, 
4146 


FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sun&hme  Act,     4064,     7025,     1 1905, 
18065,    22173,    22737,    23732 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Arbitration  awards  review;  starting  date  for 
filing  exceptions;  mtenm,    22623 

PROPOSED  RULES 

General  Counsel,  case  processing  requircroenii, 
25243 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 

7151 

FEDERAL  MARITIME 

COMMISSION 
RULES 

Agreements  by  ocean  common  earner*,  etc, 
intenm,    22296.    24697 
Policy  sutement,    20816 
Reporting  and  recordkeeping  requirements, 
24521 
Automobile  Manufacturers'  Measurements, 
automobile  shipping  guide;  availability, 
6495 
Certification  of  company  policies  and  effortt  to 
combat  rebating  in  foreign  commerce  of 
US.;  mtenm,    22294 
Freight  forwarders,  independent  ocean; 

licensing;  mtenm,     18839 
Mantime  earners  and  related  activities  in 
domestic  offshore  commerce: 
redesignation.  update,  etc.,    22289 
Practice  and  procedure: 
Informal  complaints  procedures;  small  claims 
adjudication,  tariff  notification,  etc., 
9901 
Reparation  proceedings,  interest,    26054 
Shipping  Act  of  1984: 

Implementation,  and  tentative  reorganization 

of  regulations.     16994 
ImplemenUtion;  interim,     18846 
Shipping  in  foreign  trade  of  U  S.;  adjusting  or 

meeting  unfavorabte  conditions,    20816 
Tariffs  filed  by  common  earners  in  foreign 
commerce  of  U.S.: 
Intermodal  tariff  filing  amendments;  interim. 
21713,    24703 
Comment  period  extended,    24023 
Correction.    22817,    26231 
Loyalty  (dual  rate)  contracts;  interim, 

20817,    24696 
Service  and  time/volume  contracts;  interim, 
18849,    23183,    24701 
US  -Flag  vessels;  access  to  ocean  trade 

between  foreign  ports;  actions  to  address 
unduly  impairing  conditions;  intenm, 
20654 
Correction,    21931 


PROPOSED  RULES 

Civil  penalties;  compromise,  assessment, 
settlement  and  collection,     1 8874 
Correction.    22837 


/ 


FMC 

Freight  forwarders,  independent  ocean, 

licensing,  proceeding  terminated,     18!P 
Orders  and  subpenas  in  formal  proceedings 

enforcement,     !  704.' 
Ports  and  manne  terminal  opcratorv.  tanff 

filing,  etc    regulation  review   hearings, 

650? 
Regulatory  agenda,     16650 
Reparation  proceedings  interest.     P044 
Self-policing  requirements  for  section  15 

agreements 
Proceeding  suyed,    ''838 
Proceeding  terminated,     1  8 1 .3 " 
Shipping  in  domestic  trade  of  U  S    fmi.nci»; 

reporung  requircmentv     .1228 
Shipping  in  US  .'Philippines  trade  actions  it 

adjust  unfavorable  conditions,  extension  of 

time,  etc  ,     12720 
Shipping  in  US, ./Venezuela  trade   actions  tc 

adjust  unfavorable  conditions   withdr«w.r. 

153^ 

Tanffs  filed  by  common  earners  m  foreign 
commerce  of  U  S 
Intermod&l  tanfT  filing  requirement!.,     ^hCS 

Proceeding  terminated-     18;.r 
Per -container  rates  applicable  tc  corners  and 
conferences,  proceeding  tennmated 
18138 
Transshipment  agreements,  nonexclusive   filing 
requirements  exemption,  proceeding 
terminated,     18137 


NOTICES 

.Agreements  filed,  etc 
1426,     2954.     29;?. 


4559. 
8078, 

ipi:. 

14436, 

rsiz, 

21430, 
2253^, 
26304, 


484-', 

80^9, 
]  .3424, 
15019. 
18038. 
21564. 
23118, 
26633, 


5380, 

9470, 


i4V,     9'. 
2956, 

6559 
10162, 


4      1425, 
:'921,     4558, 
^451      '868 

in?5g. 


13425 

151.34, 

195^4 

21565, 

23241 

2681! 


i4!r 

;562! 
:9''5 

22134, 
25  308 


14435. 
1-581, 
20069 

22536, 
26  M" 


Casualty  and  nonperformance,  certiricates: 
Baltic  Shipping  Cxi      "151 
Char>dns  Lines.'Chandns  Cruises,     :''82 

21565 
Crown  Cruise  Line  Ltd   et  a;       1"'M, 

1 8 179 
Hadag  Cruise- Line  GmdH  &  Co  ct  ai,, 

8488 
Johnson  Lme  .^B  ci  al  ,     ''f^t>h 
Jugolinija  (Yugoslav  Line)      3i?7 
Mantime  Enterprises  (1981  j  Ltd   et  a!  ,    664 
Peninsular  A  Onental  Steam  Navigation  Co 

et  al-,     9469 
Premier  Cruise  Lines,  Ltd.,     10359,     SOTO! 
Sundance  Cruises  Corp  et  al       )81'8 
Complaints  filed 

AAA  International  et  al  ,     B67g 
Ceres  Gulf,  Inc.  et  al.     13078 
Coca-Cola  Expon  Corp  et  al       J  P  i  3 
Exportran.  Inc.,  et  al ,    3526 
Fil- American  Trading  Co  et  ai       15 134 
Hepner,  Dr  Ethel  M,  et  al  ,     i5i.v4 
Ingenoll  Rand  Co  et  al       1  PI 3 
Port  Authonty  of  New  York  and  Neu 

Jersey  et  al.,    76?^ 
Puerto  Rico  Mantime  Shipping  Authontv  ci 

al.,    9270 
Sensomatic  Electronics  Corp  et  al       I  1 0 1 2 
South  Carolina  Sute  Port  Authontv  et  al 

7657 
Warner  Lam  ben  Co    ei  ai       -65"* 
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FMC 

Energy  and  environmenuJ  sutetncnts, 
•vaiJabihty,  etc 
Barber  Blue  Sea  Line  et  al .    7867 
Barber  West  Africa  Luie  et  aJ ,    4038 
Companhia  dc  Navegacao  Lloyd  Brasjleiro 

eta]..     11012 
Leif  Hoegh  *  Co.  A/S  et  al .    4038 
Lyke  Bros.  Steamship  Co  et  al ,     13749 
Med-GuJf  Conference,     1 3078 
Nippon  Yusen  ICaisha  et  al,     18354 
West  Coast  of  Italy,  Sicilian  and  AdnatK 
Port/North  AtJantK  Range  Conference, 
etaJ.,     13078 
Fragfat  forwarder  licenses: 
A  *  A  Express  International,  Inc  ,    <H6^ 
AAA  Ltd.  et  al ,    5679 
A.B.  Barooe  Forwarding.  Inc  .    2308.    4558 
AM  Cargo  International,  Inc  .    23119 
AAA  Customs  Brokerv     10359 
Aduana  International  Corp  .    3922 
AegB  Logistics  Systems,  Inc.    4558 
Alireza  International,  Inc  ,     13919 
AMEX  International.  Inc  .  et  al  ,     21240 

24178 
Astro  ManOroe  Agency,  Inc.     20370 
Avandero  (USA),  Inc.,  et  il  ,     25308 
Baker,  N4ichad  Alan,    2309 
BVT  America.  Inc  ,    2308 
CC.  Grt>up  Forwarding  Agency  (USA; 

Corp.,    23240 
GIF  Inc.,    3923 
C.  J   Hanlon  Co.,  Inc  .     3923 
Cargo  Express,  Inc  .    3922 
Chesapeake  Shipping,  Inc  ,    6560 
Continental  Cargo  Corp  ,    2308 
Damco  Ofhhore  (Texas)  Inc  ei  »J  .     17581 
Denn  World  Transport,  Inc.    21431 
F  B.  Vandegnft  A  Co   Inc  et  al .    9470 
Fast  Way,    23240 

Federal  Freight  Forward.    7289.     8078 
Fresh  Air  Cargo.    7289 
Gamaon  Intematxxial  Trade  Services,  Inc 

10358 
Hanebrmk  Co.,  Inc  ,  ei  al  .    20370 
Harwell  4  Gary,  Inc.,  et  al.     15133 
Inter-Onent  Corp.  et  al.,     19573 
Jeftcott  International.  Inc.,     17582 
Jeuro  Container  Transpon  (USA)  Inc   ci 

al.,    7290 
K.D  Pacific     17582 
Keith  International  Corp.,     17582 
Ken  Garrtaon  ft  Co.  et  al.,     13186 
Logittica  latemational,  Inc  .    3923 
MDR  Eaterpriaes,  Inc.,    2955 
Metti.  Robert  R.     11713 
Murphy  Woridwide  Transportation  Services, 

Inc.,     10359 
Oceuair  Expreaa,     18354 
Omega  Forwardiiic  Co..    9469,     13186 
Ord,  Brooch  ft  CodiiM,  Inc..    21431 
PKific  WeMen  Shipping  Co.  et  al.     13919 
Pan  World  Shippiac  Inc.    23119 
Pena  Shiping  ft  Forwarding  Co.,  Inc  , 

I75«2 
R.S.  InterattioaaJ  e«  al..    2308 
Ray  C  FlKber  Co.,  lac.    15133 
S.CS.  Forwantiag.  lat.    24077 
Saptco  Freigfat  Servicea.    18354 
SopK  Traaaport  Corp.,    I4ISS 
SoutheMt  Forwarden,  lac,    10359 
Svnvaa  laMraatioHj.  lac,    11713,    13186 
Teaaa  Oalf  Iberia  Navigadoa  Co.,  lac. 

23340 
Traaa  Coataiaer  Liae.  lac,    2309.    7289 
_   lac,     14188 
I  (Fterida)  lac.    7290 


Transportelie  Co    Inc  ,     7290 
Travel  All  tt  a!       h'^H' 
Universal  Sea.  \n  EApress,  inc.,     3923 
Viking  Transpon,     23118 
I       W,C    Auger  A  Co  ,     2309 
I       Wilkinson  Forwarding  et  ti      20370 
Investigations,  hcanngs.  petitions,  etc 
AABCO.  Inc  .  ves-scl  operating  common 
earners  miliurv  household  goxls  rates. 
13918 
Maiaysia-Pacific  rate  agreement.      !'"'4« 
L'  S   Atlantic  and  Gulf  Southeastern 
Caribbean  Conference,  berthing 
conditions  at  Port    if  Spain,  Tnnidad 
8078 
United  Stales/ Japan  trades    space  charter 
agreements,     l')^]' 
Meetings,  Sunshine  Act.     115"      \6i'Yi.     2?'V 
3293.    4449,     5022.     S22",     h\9%,     7025, 
7694.     8-7  14,     Ogorj,     WJl,     1077],     i23';7. 
13449.     l^rgQ,      14*53,      :bQ2().     tK065, 
18378,     ISgll.     20!;}.     ;i45'      221''3 
23975,     24622 
Rulemaking  petitions: 

Dow  Chemical  Co     package  «it>«li^^}^m  nader 
Carnage  of  Goods  by  Sea  Act.    25679 
Senior  Executive  Service 

Performance  Review  Board    membership 
24178 

Shipping  Act  of  1984 

Applicability  to  pnx;eedmgs  pending  before 

Commission ,     2 1 79  R 
Shippers'  asjsociations  sutu.v     2  1  '''*** 
State-owned  or  controlled  earners  m  foreign 
commerce  of  L  S    list   additions  and 
deletions,  etc  ,     *0H.     4558,     ^868 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

PROPOSED  RULES 

Regulatory  agenda.     16442 

NOTICES 

Grants;  availability   etc 

Labor -management  cooperation  program. 
4983 
Senior  Executive  Service 

Performance  Review  Board   membership 
3137 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedural  niJes,  civii  penalties,  mtenm,     5750 
NOTICES 

Meetings;  Sunshine  Act,     1157,    205 1 .     3720. 
4449,     5710.    6598.     6828,     7325.     8106, 
8714,     9537,     11746,     13094,      14242, 
15308,     17669,     18670,     20404,     21457, 
21591,     22908,     23276,     24102,     24971 
26672 

FEDERAL  FAY,  ADVISORY 
COMMriTEE 

PROPOSED  RULES 
Noodacnmiaatioa 
Handicapped  in  federally  conducted 
programs  and  activitiea.     1450 


FEDERAL  PROCUREMENT 
POUCY  OFFICE 

NOTICES 

Circulars,  policy  letters,  etc  : 
A- 124.     10393 

84-1,     14462.     15291,     18056 
84-2,     8315 
Federal  funded  research  and  development 
centers  (Policy  Letter  84-1),     14462, 
15291.     18056 
Procurement: 
Federal  pnme  contracts,  subcontract  awards 
and  DOD  procurement  studies,  inquiry, 
4169 
Federal  procurement  data  system  evaluation, 

inquiry,     20393 
Noncompetitive  procurement  procedures 
(Policy  Letter  84-2),    8315 
Small  business  firms  and  nonprofit 

organizations  (Circular  A- 124),     10393 

FEDERAL  RAILROAD 
ADMINISTRATION 

RLTJS 

Railroad  noise  emission  compliance;  correction, 

1521 
Railroad  operating  rules: 
Employee  protection  during  hump 
operations,    6495 
Railroad  power  brakes  and  drawbars; 

amendments,     1988 
Safety  appliance  standards; 
Roof  running  boartls,  removal  from  box  and 
house  cars;  elimination  of  requirement, 
26744 
Signal  and  tram  control  rules;  clarification, 

etc.,    3374 
Small  railroad  safety  inquiry-,  temporary 

compliance  waiver.    8928,    20015 
Track  safety  standards;  commuter  service, 
1987 

PROPOSED  RULES 

Freight  car  safety  standards: 

Defective  wheels;  definitxin,    25645 
Railroad  locomotive  safety  standards,    20029 
Railroad  operating  rules: 
Alcohol  and  drag  abuse  control,    242S2 
Correction,    26610 
Hearing  date  change,  etc.    26266 
Reporting  and  recordkeeping  requirements, 
20028 
Railroad  power  brakes;  special  safety  inquiry, 
19359 

NOTICES 

Exemption  petitions,  etc: 
Amador  Central  Railroad  Co.,    5413 
Baltimore  ft  Ohio  Railroad  Co.,    4038 
Burlington  Northern  Railroad  et  al..    24098, 

25335 
Consolidated  Rail  Corp.,    5413 
Detroit  ft  Mackinac  Railway  Co.  et  al.,    542 
Seaboard  Syilem  Railroad,  lac.  et  al., 

1443,    5017.    9991 
Sierra  Railroad  Ca  et  al.,    4038 
Soutfaeaatera  Peaaaylvanta  Tranportatioa 

Authority.    4038 
Union  Padffc  Raiboad  Ca,    2188 
We«  Virgini*  Northern  Railroad.  lac.  et  al., 

14238 
Yakima  Valley  Traaaportation  Ca  et  al.. 

11278 


FEDERAL  REGICTES  INDEX, 


ISM 


Federal  Reserve 


Locomotive  test  program;  power  brake 
equipment,     24097 

Special  safety  inquiries: 

Rail  passenger  equipment,     2045 
Rail-highway  grade  crossing  safely.     24968 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  Federal  Register  Office. 

FEDERAL  REGISTER  OFHCE 
NOTICES 

Libraries  announcing  availability  of  Federal 
Register  and  Code  of  Federal  Regulations, 
17132 

List  of  Acts  requiring  publication  in  the 

Federal  Register  (1983)  Sec  Reader  Aids 
section  in  April  27  Federal  Register  issue 

Taiwan;  cultural,  commercial,  and  unofTicial 
relations;  agreements  between  American 
Institute  in  Taiwan  and  Coordinating 
Council  for  North  American  AfFiirs. 
7164 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Banking  Supervision  and  RegulaUon 

Division  Director;  allocated  transfer  risk 
reserve,    25224 
^      Consumer  and  Community  Affairs  Division 
Director;  preemption  determinations, 
2094 

Reserve  bank  expenditures;  procedures  for 
review.     15543 
Bank  holding  companies  and  change  in  bank 

control  (Regulation  Y);  revision,    794 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
4196 
Credit  by  brokers  and  dealers  (RegulaUon  T): 
Effective  date  deferred,    1 1 826 
Options  clearing  agency  deposit 

requirements;  margin  securities,    9559 
Extensions  of  credit  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes,     15543 
Interest  on  deposits  (Regulation  Q): 
Advertising  of  multiple  rate  accounts;  policy 

sutement,     11620 
Early  withdrawal  penalty;  temporary 
suspensions 

New  Jersey,     19289 
New  York,     19289 
Texas,    2883 
International  banking  operations  (Regulation 
K). 

Accounting  for  intematranal  loan  fees, 

12192 
Allocated  transfer  risk  reserve,    5587 
Reporting  and  diskwure  of  international 
assets,    5586 
Lows  to  executive  oflicers,  directors,  and 
priacipd  shareholders  of  member  banks 
(Regulation  O): 
Reporting  and  disclosure  requirements; 
techntcai  amendments,    2902 


Management  official  interlocks  (Regulation  L) 

correction,     1334,     2746 
Procedural  rules,    5603 
Secunties  credit  transactions;  OTC  margin 
stocks  list  (Regulations  G.T.U,  and  Xi 
4932,    23607 
Truth  in  lending  (Regulation  Z) 
Effect  on  State  laws;  preemption 

determinations,    4368 
Official  suff  commentary  updale.     1  34«2 
17932.     18816 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y) 
Permissible  nonbankmg  activities;  expanded 
list,    9215 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J) 
Payor  depository  institutions;  returning 
unpaid  large  dollar  checks,    26597 
Credit  by  brokers  and  dealers  (Regulation  T): 
Options  cleanng  agency  permitted  to  accept 
margin  securities  to  meet  its  deposit 
requirements,     19% 
Electronic  fund  transfers  (Regulation  E): 
Debit  card  transactions,  disclosure  of 

charges,  and  official  staff  commcnur\ 
update,    2204 
Correction,    3488 
Ex  tension  of  time.    7133 
Interest  on  deposits  (RegulaUon  Q): 
Advertising  of  split  rate  time  and  IRA 
deposits,     11642 
International  banking  operations  (Regulation 

K): 

Accountmg  for  international  loan  fees.    5594 
Edge  corporation  operations,  etc  ,    26002 
Regulatory  agenda,     15563 
Securities  credit  transactions  (Regulations  G. 

T,  U);  margin  security,    9741 
Truth  in  lending  (Regulation  Z) 
Consumer  credit  transactions;  official  staff 
commentary,    2211 

Extension  of  time,    7133 
Credit  cards;  issuance  and  liability,    2210 
Extension  of  time,    7 1 34 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1791,    4039,    5679,    6563, 
10360,     11013,     11887,     16836.     17091. 
20070,    20554,    20758 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Consumer  Advisory  Council;  nominations. 
23453 
Electronic  fund  transfers: 
Large-dollar  wire  transfer  systems;  risk 
reduction;  inquiry,     13186,    24595 
Wire  transfer  network,  policy  sutement, 
13194 
Federal  Open  Market  Committee 
Domestic  open  market  operations, 

authorization,    2017.    23694 
Domestic  policy  directives,    2016,     10359. 
15134.    23693 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  service,  float 

reduction  plan,    6564 
Check  collectioa  services,    7293 
Private  sector  adjustment  factor;  calculating 

methodolgy,    1 1251 
Wire  transfer  of  fUnds  and  net  settlement 
services,    2827.    2828 


Financial  institutions,  delayed  avaliablllt^ 

funds,  policy  suicmcnt,     i  !  86? 
Meetings 

Consumer  Advisor>  Osuncii.     6,^64 
Meetings:  Sunshine  Aci.     546.     9^3,     14- 


of 


2838. 
4303. 
^325, 
t»8<.T0. 


nw5 

14242. 
18210. 

19<5!«, 

239^5 
2?5fcl. 


1827,      1962,     219i,     2341.     _    ^, . 
2995,     3720,     3954.     4065,     4302, 
4867,     5227.    6068.     6198,     6598, 
7493,     7694,     7906.     904,g,     9299 
9994.     10617.     11054,     11^*6. 
1235^,     13234,     13624,     13789, 
14831,     15308,     16920,     1^669, 
18670,     18811,     18944,     19598, 
20404,     20777,     2!!  38,     21591, 
22174.     22596.     22908,     23476. 
24247.     24622,     24845,     25(:,»69 
26183 

Bank  holding  company  applications,  etc 
AS.B   Bancsharcs,  Inc.     4039 
,Mask«  Pacific  Bancorpt^ration  et  al       I'Mfi 
Albion  Bancorp.  Inc     et  al       15135 
-Aiden  Bancsharcs  Co   ct  &1  .     5  381 
Allied  Bancsharcs,  Inc  ,     1426 
Amboy-Madison  Bancorportion,     6169 
Amencan  Bancorporation  Holding  Co., 

3923 
Amencan  Banksharcs.  Int     ci  al  ,     17813 
Amencan  National  Agcncs    [m:     ci  al  , 

2830 
,'\mencan  NationaJ  Bankshares,  Im     n.  &■ 

26305 
Amencan  Seciint>  Cxift' ,     22^3^ 
Amoskeag  Bank  Sharci.  Int    cl  ai       2f,i'''f, 

25039 
.^mSouth  Bancorporation,     2111',     :  rt^^- 
Amsterdam-Rotterdam  Bank.  N  V     rt  aj 

i87a4.     21115 
Anchor  Financial  Corp   et  ai  ,     326* 
Andover  Bancorp,  Inc  .  et  al       24445 
.^rrow  Bank  Corp  et  al  .     31  J" 
."lubum  National  Bancorporation.     19145 
Avenue  Financial  Corp   et  al  .     1286 
Banco  Zaragozana.  S  A  ,     1  56  3 
BancOhio  Corp  .     1136 
Bank  of  Boston  Corp  ,     6012,     9270      HOP 

15275,     19737 
Bank  of  Delaware.     3138 
Eiank  of  Montreal  el  al,,    9024 
Bank  of  New  England  Corp  e!  al      25519 
Bank  of  New  York  Co  .  Inc  ,  e(  ai       6561 


17093 


4259     7657 


:i56 


el  ai..     5832, 
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9618,     10579,     16837, 
Bank  of  Oman  Ltd  .     20  i" 
Bank  Shares,  Inc  ,     7452 
BankAmenca  Corp  .    4 1 46. 

14188,     22870     2407" 
Bankcrs  Southwest  Corp 
Bankers  Trust  New  York  Corp 

12748,     1709! 
Banner  County  Bancorp.     8079 
Banque  Paribas  el  al  ,     1790 
Banterra  Corp  .     13587 
Bar  Harbor  Bankshares  CI  al  .     18038 
Barclays  Bank  PLC  et  al,     8079      19145 
Bamett  Banks  of  Flonda.  Inc  ,  el  al       2528 

3266 
Bath  County  Banking  Co  c!  al       ;  '89 
Bay  Bancsharcs,  Inc  .     13920 
Beverly  National  Corp  c!  ai 
BKLA  Bancorp,     10579 
Blountjville  Bancsharcs.  Inc 
BOE  Bancsharcs,  Inc    et  al 
BOJ  Bancsharcs,  Inc  .  el  al  . 
Bovey  Financial  Corp       1 136 
Broward  Bar>corp  ei  al  .     !  564 
BSB  Financial  Corp  el  al  .     5832 
BT  Bancsharcs,  Inc  ,  c!  a!  ,     16837 


41 


et  al 
2529 
3924 
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Federal  Resenre 

Business  Bancorp,    4986 

CAP  Bulk  Corp,  of  Pensacola  el  iJ  ,     5 !  5 

C.  Y   Tung  4  Sons  Co  ,  Inc  ,  et  aJ  ,     947! 

CB  4  T  Bancshares,  Iik  .  et  al  .     1  J426 

CBT  Corp  et  aJ ,    9618 

CentennuJ  BeneficiaJ  Corp  et  aJ  .     1 709 1 

Central  Arkansas  Bancshares,  Inc  ,     18039 

CentraJ  Bancorporation,  Inc  ,  et  al  .     10162 

Central  Bancshares  of  the  South,  Inc 

19576,     22709 
Central  Louisiana  Capiul  Corp  et  al 

10705 
Charter  17  Bancorp.  Inc  ,  et  aJ  ,    22709 
Chase  Manhattan  Corp  et  aJ ,     149,    7658 
Chemical  Financial  Corp  et  aJ  ,     14806 
Chemical  New  York  Corp  et  a]  .    8297 

17092,     21988,     245% 
Chesapeake  Bank  Corp  et  aJ  ,     14436 
Chester  Sute  Bancshares,  Inc.    9771 
Chittenden  Corp  et  al,     19576 
Chokic  Agency,  Inc  .     4433 
Citicorp  et  al.,    516,     1284,    4434.     5381, 
7290,    8489,     10361,     11888.     18786, 
19575,     26145,     26146,     26634 
Citicorp  Holdings,  Inc  ,  et  al  .    4986 
Citizens  Bancorporation  et  al  .     25040 
Citizens  Bancorp  of  Morehead,  Inc  .  et  ii 

12749 
Citizens  Corp  et  al  ,    7453 
Citizens  Guaranty  Bancshares,  Inc     et  ij 

8080 
Citizens-Texas  Banc  Shares,  Inc  .    2529 
City  National  Bancorp,  Inc  .  et  al  .     10579 
Clark  Bancshares,    4146 
CNB  Bancshares,  Inc  .  et  al .    4847 
CNB  Financial  Corp.  et  al  ,    2530 
Colonial  Bankshare*.  Inc  .    22537 
Colorado  Springs  Banking  Corp  et  al  . 

10164.    21431 
Columbus  Bancorp,  Inc  ,  et  al  .     23694 
Combancorp,    24445 
Commerce  Union  Corp  et  al  ,    601  3 
Commercial  Bancshares,  Inc  ,  et  al ,     10705 
Commercial  Landmark  Corp  ,    9470 
Commumty  BarKXJrp,  Inc  .  et  al ,     13919 
Commumty  National  Corp.,    22134 
Cooifer/Easez  Group,  Inc  ,    9957 
Continental  Bancorp,  Inc.,  et  al ,     19577 
CoreSutes  Financial  Corp  et  al  .    665. 

1914« 
Coroo^lo,  Inc..     1137 
Cripple  Creek  Bancorporation,  Inc  .  et  ai  . 

21563 
Croghan  Bancshares,  Inc.,  et  al ,     20P 
IXB  Investment,  Inc.,     14807 
Decatur  Financial,  Inc.,  et  al,    3139 
DeKalb  County  Baacshares,  Inc  ,     1426 
Delano  Sute  Agency.  Inc.,    25040 
Den  Norske  Creditfiank.    4147 
Dominioa  Bankshares  Corp.  et  al ,    4039. 

9619.     18039,     18179,     23241 
Duke  FmanaaJ  Group,  Inc..    3924 
Duno  County  Bankahares,  Inc..  et  al ,     3267 
E.F.  Wooderlic  Compuues.  Inc..    9470 
Easle  Fnaiicial  Services.  Inc.    4848 
Eldoa  Bnkataans,  Inc.  et  al..    4848 
Elk  Orovc  lavettment  Co.  et  al..    21989 
Elk  Horn  Buicaharea,  Inc.  et  al .    24178 
Elktai  Bnoorp,  lac.  et  al .     1286 
Eqalable  BMMxrporatioa  et  al..    2831. 

I94II,     imt,    22871 
Erie  RwiTial  Corp.  el  al..    24077 
Eoropeaa  American  Baooorp,    9021 
EWN  laveaiaeata.  Inc,  et  al..    24797 
F  S.  BaMorp  ei  al.,    19411 
FaiftMBk.  Inc.  et  al..    26146 


Fidelcor.  Inc  ,  et  al.,    6996.    22539 
Fifth  Third  Bancorp.    4260 
Financial  Trans  Corp.  et  al..     18355 

Findlay  Bankshares,  Tnc  .  et  al  .     13750, 

2or\ 

First  American  Bancshares    Inc.,  et  al., 

9619 
First  American  Cnrp       l-l"'i<i 
First  Arkansas  Bankstixk  Corp    ft  i,  .     1428 
First  Atlanta  Corp  .     21116 
First  Banc  Securities,  Inc  .  et  al  .     1137 
First  Bancorp.  Inc  ,  ft  al  .     \Q}h\ 
First  Bank  System.  Inc  ,     !  *f,>4<j.     2J695. 

23696,     24''97 
First  City  Financial  Corp.,     1564 
First  Coasul  Banks,  Inc..  et  al.,    4434 
First  Commonwealth  Financial  Corp  et  al  . 

1427 
First  Community  Bancorp,  In^     ei  ii  ,     9271 
First  Communitv  Bancshares,  Im,      et  al,. 

13193 
First  Continental  Bam. sha.'-s    Im      ;-t  al,. 

I31<M,     \<i^-<x 
First  Etowah  Bancorp,  In^     jt  al.,     !J^49 
First  ELxchange  Corp    et  ai       22710 

21116 
16838, 


First  Fayette  Bancshares,  Inc.etal., 
First  Financial  Bancorp    Inc  ,  et  al., 

18785 

First  Fulton  Bancshares.  Inc,  et  al.,    23242 
First  Glen  Bancorp,  Inc  ,  et  al.,    9021 
First  Haralson  Corp  .    6561 
First  Interstate  Bancorp,     18180.     19892, 

25519 
First  Jermyn  Corp   et  al  ,     9021 
First  Jersey  National  Corp   et  al  .     4849 
First  Lake  Forest  Corp   et  ai       6"'% 
First  Maryland  Bancorp  et  ai  ,     13191, 

18786 
First  Metropolitan  Financial  Corp   et  al., 

3139 
First  Michigan  Bank  Corp    -i  ai        \  ''427 
First  National  Agencv  to     if  Drer  River, 

Inc.     15135 
First  National  Bancorp,  Inc  ,  et  ai       1427 
First  National  Bancorp  of  Shelbwillr  -t  al 

9022 
First  National  Bancshare^   if  Scott  City, 

Ltd.,  et  al  ,     2154 
First  National  Bankshares  of  Beloii.  inc.. 

20908 
First  National  Financial  Corp   et  ai       20\H 
First  National  State  Bancorpfiration.     181*0, 

21565,     231  i<J.     24798 
First  Neodcsha  Bancshares,  Inc  .     3526 
First  NH  Banks,  Inc  ,  et  al  ,     14579 
First  4  Ocean  BanCorp  et  al  ,     1 0 1 6  > 
First  of  Austin  Bancshares,  Inc     e(  al ,     1790 
First  of  Huron  Corp  ,     6562 
First  Place  Financial  Corp  .     4849 
First  Railroad  4  Banking  Co   of  Oeorgia  ri 

al,.     4849.     11014.     23696 
First  Security  Corp  et  al  .     3690.     i  l|92 
First  Union  Corp  ,     1935.     I  ■'811 
First  Valley  Corp  .     20553 
Firw  Vermont  Financial  Corp   et  al       18040 
First  Washington  Banc-orp.  Inc     et  al 

20759 
First  West  Chester  Corp   et  al       25  308 
Firstar  Corp  et  al  .     1792 
Firstbank  Holding  Co  of  Colorado.     24797 
Firstbank  of  Illinois  Co  et  al       18040 
FishkiU  National  Corp  et  »1  ,     26634 
Fleet  Financial  Group.  Inc     et  ai       1  1  7   l 

14807,     18041,      1989! 
Florence  Bancorp  Services,  Inc     ei  ai 

13587 


Fort  Rucker  Bancshares,  Inc  ,  et  al  .     9771 

Frankfort  Corp  et  al  ,     22871 

FSB  Bancshares,  Inc  ,    6013 

FSB  Corp  y  al  ,     23454 

FSC  Bancshares,  Inc  ,    4987 

Gateway  Bancshares,  Inc  ,  et  ai  .     8488 

Georgia  Bancshares,  Inc  ,  et  al  ,     3267, 

23945 
Gibbon  Exchange  Co,     18784 
Gore  Valley  Bancorporation,  Inc,    9023 
Granite  State  Bancorp,  Inc  ,  et  al ,    20553 
Great  Bancshares,  Inc.,  et  al  ,     15020 
Greencastle  Bancorp.  Inc  ,  et  al,     1564 
Guaranty  Bancshares.  Inc.,  et  al.    22135 
Guyan  Bankshares.  Inc  .  et  al,     13192 
Harrison  County  Bancshares.  Inc  ,  et  al  , 

11014 
Harvest  Bancorp,  Inc  ,  et  al.,     19739 
Hawarden  Banshares.  Inc  ,    4850 
Hawkeye  Bancorporation,    2831 
Hayesville  Bancshares,  Inc  ,     21566 
Heartland  Bancorp.  Inc  ,  et  al ,     20371 
Henderson  Financial  Corp  et  al ,    26812 
Henngton  First.  Inc.,    23454.    24596 
Holdco  of  Pinellas  County.  Inc..  et  al , 

24799 
Hong  Kong  4  Shanghai  Banking  Corp  ei  al 

6796,    9772.     18787 
Hunungton  Bancshares,  Inc.,     10706 
Independence  Bank  Group,  Inc.,    6409 
Independent  Bankers  Financial  Corp.  et  al., 

11259 
Independent  Community  Banks,  Inc.,  et  al., 

6997 
Irving  Bank  Corp.,     18897 
J  P   Morgan  4  Co  ,  Inc  ,  et  al  ,    5833. 

18784 
Key  Banchshares,  Inc  ,     11714 
Key  Banchshares  pf  West  Virginia,  Inc.,  el 

al,     21432 
Key  Banks  Inc  ,     18787 
Kimberly  Leasing  Corp.,    6170 
IjFoIlette  First  National  Corp  et  al . 

17092 
LCB  Bancorp,  Inc  .  et  al  ,     1427 
LCB  Corp  ,  Inc  ,    4435 
Lewisville  Bancorp.  Inc.,  et  al..    6013 
Liberty  Bancorp,  Inc..  et  al..    3527 
Longview  Holding  Co.,    7453 
Lower  Rio  Grande  Valley  Bancshares,  Inc., 

6797 
Lyons  Bancorp,  Inc  ,     21800 
M  4  M  Financial  Corp  et  al ,    3924 
Mammoth  Investment  4  Credit  Corp.,  Inc, 

et  al .    5833 
Manly  Sute  Bancshares.  Inc..    2155 
Mansfield  Bankstock.  Inc.     14189 
Manufacturers  Hanover  Corp.  et  al..    4147, 

6170.    9271,     15020.     19892 
Manufacturers  Natiooal  Corp..    24445 
Maple  Lake  Bancorporation.    3925 
Mane  R.  Turner  Holding  Co  et  al.,     19578 
Marine  Midland  Banks,  Inc.  et  al ,    4852, 

18788,    20554.    23945 
Marine  Midland  National  Corp  et  al . 

14807.     15622 
Mark  Twain  Bancshares.  Inc  .     19578 
Marshall  4  Ilsley  Corp.  et  al ,     1 1887. 

25519 
Maryland  Bancorp,  Inc.     10706 
Maryland  Natiooal  Corp..    2S04I.    26812 
Matewan  Banchshares,  Inc..  et  al..     12310 
McLeod  BuKsharet,  Inc.    25042 
Mega  Bancaharea,  Inc.    4435 
Melkjii  Natioaal  Corp.  et  al„     1936,    2310, 
3526,    8678,     16838,    21800 
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Mercantile  Texas  Corp  ,    935 

Merchants  Holding  Co  ,    4850 

Mercdian  Bancorp,  Inc.,    7869 

Meridian  Bancorp,  Inc.,  et  al ,     15276 

Metro  Bancorp,  Inc.  et  al.,    21566,    21801 

Midlantic  Banks,  Inc  ,  et  al.,    4148,     17093 

MidSouth  Bancorp,  Inc.,  et  al  ,    22537 

Midwest  Banco  Osrp.,    6014 

Midwest  Bancorporation,  Inc  ,    7291 

Midwest  Bancshares,  Inc  ,    665 

Minnesota  Assets  Management  Corp  et  al., 
14189 

Mitsubishi  Bank,  Ltd  ,     1287 

MNB  Bancshares,  Inc.,    7868 

Monarch  Bancorp,    4148 

Monroe  Bancorp  et  al.,    7291,    9620 

Montgomery  Bancorp  et  al ,    2310 

Montgomery  County  Bancshares,  Inc  ,  et  al 
25520 

Napoleon  Bancorp,    24597 

National  Bank  of  Washington,    6014 

National  Bankshares  of  LaJolla,    268 1 3 

National  City  Bancorporation,     1936 

National  City  Corp.,    21990 

NBD  Bancorp,  Inc.,    24798 

NCB  Financial  Corp  ,    4851 

NCNB  Corp.  et  al.,    2019,    23455,     25904 

Nevada  First  Thrift  et  al  ,    935 

Newbcrg  Corp.,    5834 

Nicholls  Sute  Bancshares,  Inc.,    6997 

NLM  Corp..    %20 

Nor-Evan  Corp.  et  al.,     14579 

Norstar  Bancorp,    22135 

North  American  Bank  Corp  et  a] ,     15276 

North  Central  Financial  Corp.  et  al ,    936 

North  Fork  Bancorporation,  Inc.,    2018 

Northeastern  Bancorp,    25041 

Northern  Trust  Corp.,    3267 

Northern  Wisconsin  Bank  Holdmg  Co  , 

3268 
Northshore  Bancshares,  Inc.,    23120 
Northwest  Georgia  Financial  Corp.,    3527 
Norwest  Corp  et  al.,    3690,    4149,    6410, 

7291,    9958,     14436 
NTC  Corp.,    9772 
Ohio  Valley  Bancorp,    25039 
Old  National  Bancorp  et  al.,    8080 
Old  Point  Financial  Corp.  et  al ,    23120 
Old  Stone  Corp.  et  al.,    3528,    5382,    9023, 

10164.     I5I36 
Olmsted  Bancorporation.  Inc.,  et  al.,    15622 
Oneida  Valley  Bancshares,  Inc.,  et  al  , 

25679 
Pacific  Inland  Bancorp,    2018 
Pacific  Western  Bancshares,     12310 
Page  Bankshares,  Inc.,  et  al.,     1937 
Pan  American  Banks,  Inc.,  et  al..    5382, 

20555 
Penn  Central  Bancorp,  Inc  ,  et  al.,     1790 
Peoples  Bancorp.,    7658 
Peoples  Bancorp  Inc.  et  al.,    7292 
Peoples  Corp.,  Inc.  of  Bishopville,  et  al., 

8298 
Peoples  Investment  Corp.,    21116 
Pickens  County  Bancshares,  Inc.,    8489 
Potomac  Bankshares  Co.  et  al.,    20908 
Preferred  Equity  Investors  of  FlorkU,  Inc., 

etal.,    3528,    4435,    4851 
Premier  Bancorporatioa,  Inc.,  et  al.,     1937 
Puget  Sound  Bancorp.    4149 
Ranier  Bancorporation,    19893,    21117 
Republic  Bancorp.  Inc.,    2155 
RIHT  Financial  Corp.  et  al.,    23 1 1 ,    9272, 

1 1014,    20372.    24078 
River  Oaks  Bancshares,  Inc.,    2832 
S.B.T  Financial,  Inc.,     18898 


Saver's  Bancorp,  Inc.,    6562 
Seattle  Bancorporation,     18041 
Second  National  Corp  ,     1137 
Secunty  New  York  State  Corp  et  al  , 

20555 
Security  Pacific  Corp.,     1937,     4150,     7g6i5 

14807,     17093,     18355 
Secunty  Pacific  National  Bank,     1S042 
Sclin  Corp.,     26147 
Sevier  County  Bancshares.  Inc  .  el  al  , 

11258 
Shawmut  Corp.  et  al  ,    6170 
Simmons  First  National  Corp  et  al  .     18785 
Society  Corp..    3529 
Somerset  Bancorp.  Inc  ,  et  al  .    22409 
SouthTrust  Corp.,    26305 
Southeastern  Banking  Corp  et  al  .    20070 
Southern  Bancorp.,  Inc  .     1287 
Southern  Bancshares,  Inc,    4260 
Southern  National  Bankshares,  Inc  .  et  al  , 

2832 
Southland  Bank  Corp  et  al .    4260 
Spring  Hill  Financial  Corp  et  al  ,     18785 
St.  Clair  Agency,  Inc.,    2311 
Sute  Financial  Bankshares,  Inc  .  ei  al  ,    ■'65" 
Sute  Holding  Co  ei  al ,    9023 
Suburban  Bancorp,     17813,    21117 
Summit  Holding  Corp.  et  al  ,     1 1'lA  \ 

Sunset  Financial  Corp  et  al,    2155  ' 

Tascosa  Financial  Corp  ,    4852 
Teche  Bancshares,  Inc  ,    5382 
Texas  American  Bancshares,  Inc 
Texas  Gulf  Coast  Bancorp,  Inc., 
The  One  Bancorp  ei  al ,     1286 
Third  National  Corp  ,    7293 
Thunderbird  Bank,    7869 
Turner  Bancshares,  Inc  ,    7659 
Tuscaloosa  Bancshares,  Inc  ,  el  al 
Ultra  Bancorporation  et  al,     18042 
Unicorp  Bancshares,  Inc  ,    666 
Union  Bankshares,  Inc  ,     1938 
Union  Trust  Bancorp,    24800 
United  Banks  Corp  et  al.,    2019     4261 
United  Banks  of  Colorado,  Inc  .    26634 
United  Carolina  Bancshares  Corp  e(  al., 

23946 
United  City  Clay  Corp  et  al.,    4987 
United  Counties  Bancorporation,    21432 
United  Financial  Banking  Companies,  Inc  . 

etal.,     1565 
United  Security  Bancshares,  Inc    et  al., 

4150,    9471 
United  Vermont  Bancorporation  et  al .    426! 
Upper  Valley  Bancorp.  Inc..  et  al.,    3690 
USBancorp.  Inc  ,  et  al.,    6562 
UST  Corp.  et  al.,     18179 
Van  Alstyne  Financial  Corp.,    6171 
Ventura  County  National  Bancorp,    2504! 
Washington  Bancorporation.    22872 
Wayne  Bancorp,  Inc.,  et  al ,    7870 
WCN  Bancorp,  Inc.,  et  al.    2312 
Wesbanco,  Inc.,    9992 
Wobum  National  Corp.  et  al.,    4261 
Worthen  Bank  &  Trust  Co.,  N.A.,     13587 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer,  energy  cost  and 
^       consumption  information  in  labeling  and 
advertising: 
Refrigerators,  refrigerator-freezers,  and 

freexers;  comparability  ranges,    9165 
Repreaenutive  average  unit  energy  costs  of 
residential  energy  sources,     1 3 1 36 


.     7453 
7292 


5905 


Credit  practices.     7740 

Franchising  and  business  opportunitv  ventures 
disclosure  requirements  and  prohibitions 

Automobile  companies,  petitions  for 
exemption,      !,^67^ 
Funeral  indusirs  practices 

Effective  date  extension    petition  denied. 
19812 

Effective  dale  postponed.     564 

StafT  compliance  guidelines,     559 
Procedure  and  practice  rules 

Disposal  of  petitions  to  limit  supoena>.  or 
civil  investigations,  etc  .     fy.)8'j 

Requests  for  document  disclosure,     20278 
Correction,     2I04f> 
Prohibited  trade  practices 

Adna  laboratories.  Inc  ,     25628 

.American  Express  Co  ,     3980 

.American  Home  Products  Corp  ,     'Q87, 
25226 

Am  rep  Corp  ,     6885 

Behone  Heanng  Aid  Co.,     798" 

Benton  4  Bowles,  Inc  ,     3984 

Big  Three  Industries,     4072 

Car"'r  Hawley  Hale  Stores,.  In^       ;2072 

Centunon  International,  Inc  ,  ei  al       824< 

Cliffdale  Asscx:iates.  Inc    et  al       1408" 

Dictograph  Products.  Inc       ."J8! 

G  Rl   Corp,     196.'*: 

General  Fcxxis  Corp  ,     !%.■>? 

General  Motors  Corp   and  Tovoia  Motor 
Corp.     18289 

Georgia-Pacific  Corp  ,     1?M" 

Great  Lakes  Chemical  Corp  et  al,,    25833 

Hughes  Tcxsl  Co,,     ?9S1 

Macy's  New  'i'ork,  Inc  ,     ^'>t 

Maico  Co  ,     }9%y 

Maico  Heanng  Instruments.  Int       ,"wg2 

National  Association  of  School  Musi.; 
Dealers.  Inc  ,     25228 

PharmTcch  Research,  Inc       l'^812 

Procter  4  Gamble  Co  ,     ft'-Wi 

Radiocar  Corp  .     3^8; 

Rentacoior,  Inc  ,  et  al  ,     i%,>4 

Schlumberger,  Ltd,,  et  al  .     I  .'*6^6 

Sonotonc  Corp  ,     398.' 

PROPOSED  RULES 

Funeral  industry  practices  staff  guidelines 

9688.     9743 
Home  insulation,  labeling  and  advcnising 

Regulatory  Flexibility  Act  review      2210« 
Motor  vehicles,  used,  trade  rule  for  sales 
Extension  of  time,  etc  .     19) ! ,     ^83? 
Rebuttal  comments,     17?17 
Prohibited  trade  practices 
Adna  Laboratones,  Inc       11843 
California-Texas  Oil  Co  et  al       18529 
Carter  Hawley  Hale  Stores,  Inc  ,     7400 
Cynex  Manufactunng  Corp,    21762 
Estes  Park  Accommodations  Association, 

Inc.    24385 
Great  Lakes  Chemical  Corp  et  al      9220. 

25881 
Multiple  Lisang  Service  of  the  Greater 

Michigan  City  Area,  Inc  ,  et  al  ,     210".' 
National  Assocution  of  School  Music 

Dealers,  Inc.,     1027! 
Peabody  Barnes,  Inc  ,     19679 
PharmTech  Research.  Inc  ,     5626 
Pilkmgton  Brothers  PLC      5765 
Porter,  David.    2588! 
Smitty's  Supermarkets.  Inc  ,    22337 
Socal,  Inc   and  Gulf  Corp  .    238 1 2 
Sovereign  Chemical  A  Petroleum  Products 

Inc,     17013 
Texaco,  Inc   and  Gett\  Oil  Co  ,     8«50 
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RegulatocY  igenda.     166Sg 
Wamnties: 
Informai  dispute  settiement  procedures, 
5349 
Wool  Products  Labeling  Act;  average 

percentage  of  recycled  wool,  proceeding 
tennmated.    8937 
Wool  Products  Labeling  Act,  etc.,  review  of 
regulatKMia;  summary  of  comments,    20304 

NOTICES 

Agency  informatxHi  collection  activities  under 
OMB  review,     1287,     1792,     19893, 
22134    25680 
Authority  delegations; 
Competition  and  Consumer  Protection 
Btueaus,    6171 
Cigarettes: 
Tar.  nicotuie.  and  carbon  monoude  content; 

listing.    7871,    8678,    9025 
Testing  program  modifications;  inquiry; 
comment  penod  reopened,    23120 
Meetings;  Sunshine  Act,     1319,     1447,     3720, 
3721,    4186,    4588.    7326,    7906,     10405, 
13449,     13624,     19766,     21591,     22435. 
24247.    24623,    25731,    25916 
Pretnerger  notification  waiting  periods;  early 
terminations,     1938,    3268,    5150,    6173, 
787a     10362,     12749,     15623,     18356, 
19894.    22136,     24078,     25680 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,    5383,     10566     17560,     23696 

FIREARMS  AND  AMMUNITION 

Set  AkokoL  Todacco  and  Firearms  Bureau. 

nSCAL  SERVICE 

RULES 

Bonds  and  notes,  US.  Savings;  issuing  agencies 

and  paymenu  by  financial  institutions, 

24021 
Clama;  collection  by  adminmrauve  ofhet, 

6368 
Correction,    22075 
Surety  companies;  Federal  process  agents, 

14339 

PROPOSED  RULES 

Ekctrtjnic  funds  transfer,  direct  deposit 
payments  by  means  other  than  check. 
17546 

Regulatory  agenda.    16198 

NOTICES 

Federal  debt  collection  and  discount 

evaluatioa;  Treasury  current  value  of 
ftmdsrate,    3S6a     18373 
Interest  rates: 
Renegociation  Board  and  prompt  payment 
rates.    26335 
Pnvacy  Act;  systems  of  records.     1 5048, 

17113 
Surety  companies  acceptable  on  Federal  booda; 
Deha  America  Inmraace  Co.,    18207 
Fint  Insurance  Ca  of  Hawan.  Ltd.,     13446 
Foremost  lasuraoce  Co.,    23474  I 

Fraakoaa  Reinmraace  Ca,    8103  I 

Hawaiiaa  Inswaace  A  Ouaraary  Co..  Ltd  . 

1076S 
Heritafe  laauraace  Ca  of  America,     1 3786 
Midwestern  Camahy  *  Surety  Co..     1 8063 
Rodtwood  iMurwce  Ca.    1 5306 
SJtH  Innrawx  Ca.    25068  j 


Southeastern  Casunlty  &  Indemnity 

Insursnce  Co  ,  Inc  .     1S5 
Surety  Insurance  Co   of  California,     i  3*48 
Surety  company  applicaii<in  frc^.  etc..    2993 

nSH,  nSHING 

See  Fish  and  WildUff  Servicr 
Food  and  Drug  Administration 
Sational  Oceanic  and  Atmnnphi-nc 

Administration 
Sattonai  Park  Service 

nsH  AND  wildlift:  serv  ice 

RULES 

Arctic  National  Wildlife  Refuge,  Ala-ika; 
coastal  plain  geological  and  geophysical 
exploration.     "'56'' 
Coastal  Earner  Resources  Act    advisory 

guidelines,  correction,     ll*J 
Endangered  and  threatened  species; 
Arctic  peregnnc  falcon,     10520 
Arizona  agave.     21055 
Arizona  cliffrosc.     22.326 
Cuneale  bidens  and  Diamond  Head  «;hiedea. 

6099 
Florida  torreya,    2783 
Foreign  mammals.  Singapore  roundleaf 

horseshoe  bat.  etc       2""'<J 
Guam  rail.     14354 
Hierro  giant  and  Ibiza  wall  lirards.  and 

Indian  flap-shelled  turtle.     7  3<»4 
Sampson's  pearly  mussel,     1057 
Utah  prminc  dog,     22 3 X) 
Wood  stork  breeding  pfjpulation.     7332 
Woodland  caribou,     7  39() 
Wyoming  toad.     1992 
Endangered  Species  Convention 

Alaskan  gray  wolf,  Alaskan  brown  or 
gnzzly  bear,  bobcat,  lynx,  and  nver 
otter;  export.     590 
American  alligators,  export,     1058 
American  ginseng,     101 2.3 
Giant  Panda  and  Indian  snakes.     I  35  38 
Hunting 
Open  areas  list,  addition  of  thirteen  national 
wildlife  refuges,     22819 
Importation,  exploration,  and  transporutKin  of 
wildlife 
Eagle  permits  for  falconry  purposes,     88'' 
Migratory  bird  hunting 

Crossbow  use  in  taking  game.     407"' 
Hunting  and  conservation  stamp  (Duck 
Stamp)  contest.     20019 
Migratory  bird  permits 

Raptors,  exemptions  and  pnipagation 

permits,  and  Federal  falconry  sUndards 
conectKxi,    9736 
Public  entry  and  use 

Ruby  Lake  National  Wiidhfe  Refiige,  Nev  . 
24139 
Sport  fishmg 
Open  areas  list,  addition  of  thirteen  national 
wildbfe  refuges,     22819 

PROPOSED  RULES 

Endangered  and  threatened  ipecies 
Alabama  beach  mouse,  etc  .    23794 
Alligator  laappmg  turtle,    7416 
American  alligator,    25342 
Ash  Meadowv  Nev   and  Calif ,  plant  and 

maect  speciea,  comment  perxjd 

reopened,  etc  ,     14152 
Beautiful  goetzea,    24903 
Carex  qjecuicola.     14406 
Colorado  iquawfiah  and  woundftsh.     14149 


Delmarva  Peninsula  fox  squirrel,     13556 
Desert  dace.    22355 
Desert  pupfish,    20739 
Expenmenial  populations,     1166 

Extension  of  time,     5978 
Findings  on  petitions,  etc  .     1919,    2485, 

5977,     21089 
Fish  Creek  Springs  tui  chub.    23409 
Flattened  musk  turtle,     13558 
Fresno  Kangaroo  rat;  extension  of  time. 

4951 
Guadalupe  fur  seal;  rulemaking  petition. 

4804 
Hedeoma  diffusem  (FlagsufT  pennyroyal); 

ex  tension  of  time,    244 1 6 
Hutton  tui  chub  and  Foskett  speckled  dace, 

15099 
Intenor  least  tern,    22444 
Invertebrate  wildlife;  review.    21664 
Kangaroos;  red,  eastern  gray,  and  western 
gray;  removal  from  list;  withdrawn. 
17555 
Correction.    20882 
Key  Largo  woodrat  and  cotton  mouse. 

4951.     13720 
Large-flowered  fiddleneck,     19534 
Last  Chance  townsendia,    22352 
Maguire  primrose,     14771 
Mancos  milk- vetch,    26610 
Modoc  sucker,    3892 
Niangua  darter,     15102 
Owens  tui  chub.     10959 
Ozark  cavefish,    3889 
Pecos  bluntnose  shiner.    2003 1 
Railroad  Valley  sprtngfish.    1 5 1 09 
Rhizome  fleabane,    17548 
Sacramento  Mountains  thistle,    2073S 
San  Mateo  thommint.    24906 
Sea  turtles;  withdrawn,     17981 
Snail  darter,  reclassification,  etc..    6388 
Sonora  chub,    23402 
Thomber's  fishhook  cactus,     17551 
Warner  sucker.    21383 
Welsh's  milkweed.    23399 
White  River  spinedace.    22359 
White  River  springfish  and  Hiko  White 
River  springfiah,     19360 
Endangered  Species  Convention: 

Appendixes;  amendments,    2128.    6951 
Importation,  exporutioa.  and  transportation  of 
wildlife: 
Import/export  license  fees,  etc.,    24898 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,     11120.     24417 
Correctioo.    25646 
Migratory  bird  permits: 
Exoeptioos  for  members  of  American 
Asaociatioa  of  Zoological  Parks  and 
Aquanimis,    23665 
Migratory  birds;  revised  bst,    23197 
National  Wildlifie  Ref^  System;  easements, 

clarification  of  jiuiadictioa.     I7T78 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev.. 
12285 
Extensioa  of  time.    19363 

NOnCKS 

Agency  informatioa  collection  activities  imder 
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OMB  review,     1582,    4999,    8304,    9775 
10188 
Alaska  land  bank  program  guidelines, 

proposed;  availability  and  inquiry.    26154 
Alaska  National  Wildlife  Refuges;  boundaries 

descnption,  correction,    26820 
Arctic  National  Wildlife  Refuge,  Alaska;  oil 
and  gas  exploration  plans;  inquiry,  etc 
16852,     19744,     25918 
Comprehensive  conservation  plan/ 

environmental  sutements;  availability,  etc 
Becharof  National  Wildlife  Refuge,  Alaska 

17599 
Charles  M.  Russell  National  Wildlife  Refuge. 

Mont,     10585,    23460 
Kanuti  National  Wildlife  Refuge,  Alaska 

8687 
Kenai  National  Wildlife  Refuge.  Alaska 

2029,    6035 
Koyukuk  National  Wildlife  Refuge.  Alaska, 
10716 
Endangered  and  threatened  species  permit 
applications,     1294,     2029,     3278,     5193, 
5194,    6804,    8082,    %25.     10583,     13083, 
15142,     18189,     19743,     22549,     22888, 
24609,    26154 
Environmental  sutcroents;  availability,  etc.: 
Bnstol  Bay,  Alaska,     15143,     18050 
Cache  River  Basin,  Ark  ,    25906 
Parker  River  National  Wildlife  Refuge, 

Mass.,    23248 
Southern  Sea  Otters  off  Pacific  Coast; 
translocation,     263 1 3 
Marine  mammal  permit  applications,    9625, 
13083,     14451.     15142.     18190.     22549 
22851.    24610 
Meetings: 
Migratory  bird  hunting,    8304 
Migratory  Bird  Regulations  Committee. 
25531 
Migratory  birds; 
Hunting  and  conservation  stamp  (Duck 
Stamp)  contest;  1984  announcement. 
20076 
National  Environmental  Policy  Act  Handbook, 

availability,    788 1 
Official  insignia,  designation.    5387 
Pipeline  rights-of-way  applications 
Montana,    9028 
Texas.    5193 


FLOOD  ASSISTANCE 
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See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 

ADMINISTRATION 

RULES 

Adminbtrative  practice  and  procedure; 
Document  submissioii,    7363 
Electronic  media  coverage  of  public 
proceedings,    14723 
Advisory  committees;  esublishment  and 
tenninatioa,     17446 
Veterinary  Medicine  Advisory  Committee. 
20809 
Animal  drugs,  fieeds,  and  related  products: 
Ampicillin  and  amoxicillin;  iodomethc  assay 

method.    3457 
Antibiotic  drugs;  updating  and  technical 

changes.    6090 
Apramycin  sulfate  solobie  powder,    19642 
Amour  Pharmaceutical  Co.;  spornor  entry 
removed,    21317 


Bacitracin  zinc,  amprolium,  and  ethopabate, 

24120 
Cephalexin  and  cephalondine.    9561 
Chloramphenicol  capsules;  sponsor  name 

change,     19640.     1964! 
Chlortetracyclme,    22634 
Chlortetracvcline  hydrochionde  Ublets, 
4373 

Correction,     14103 
Clindamycin  hydrochionde  capsules,    23341 
Cloprostenol  sodium,    5099 
Cythioate  oral  liquid  and  tablets.     5614, 

11829 
Diethylcarbamazine  citrate  capsules.     5098 
Dinoprost  tromethamine  stenle  solution 

4372 
Feed  Specialties  Co  .  Inc  .  sponsor  name 

change,    22799 
Fenbendazole,    3845 
Fenbendazole  paste.    8432 
Fenbendazole  powder,     18090,    20484 
Fenbendazole  suspension,     1983 
Fenprostalene  solution,    26715 
Fort  Dodge  Laboratories;  sponsor  name 

change,     5748 
Furosemide  injection,    267 1 5 
Gentamicin  sulfate  oral  solution      ^72, 

14331 
Crood  manufactunng  practice;  compressed 
medical  gas  products;  recording  lot  or 
control  numbers  on  distribution  records, 
exemption.    9864 
lodinated  casein  tablets.    22469 
Ivermectin  injection.     5343 
Ivermectin  paste,    22275 
Lincomycin,     13142 
Methylprednisolone  ublets,    20810 
Monensin  and  virginiamycm,    374 
Monensin  blocks,    22072,    24019 
Monensin,  bacitracin  zinc,  and  rt>xarsone. 

26716 
Neomycin,  hydrocortisone,  tetracaine  ear 

ointment,    21922 
New  dnig  applications,  untrue  statements, 

correction.    7225 
Nitrofurazone  ointment,    6475 
Nitrofurazone  ointment  with  buUcaine 

sulfate.    9416 
Ohio  Medical  Anesthetics;  sponsor  change 

13493 
Prednisolone  sodium  phosphate  injection, 

23834 
Prochlorperazine,  etc.,     14103,     18820, 

19973 
Progesterone  and  estradiol  benzoate,     13872 
Pyrantel  pamoate  Ublets,    22073 
Pyrantel  tartrate,    7364,    8434.     13494, 

16766 
Sodium  thiamylal  injection,    8433 
Sterile  benzathwe  penicillin  G  and  procaine 
penicillin  O  suspension.     19642,    23042 
Tetracycline  boluses,     1 340 
Trichlorofon  and  phenothiazine  powder, 

7364 
Trimethoprim  and  sulfadiazine  oral  paste. 

26714 
Tylosin.    62,    374,    3645,    5749,    6711, 
8434.     13348.     14505,    23041,    23341, 
24119 
Wellcome  Animal  Health,  Inc.;  sponsor 
name  change.     19299 
Bioiogicai  products: 
Allergenic  products;  source  material  criteria. 

25430 
Blood  and  blood  products;  normal  serum 
albumin  and  plasma  protein  fraction. 
1 685.    2243 
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Food 

Hepatitis  in  vitro  diagnostic  prcxlnctS; 
stenlify,  transparency,  and  color  of 

packaging  containers,     16f*." 
Correction.     ,W4 
Hepatilus  requirements   shipment   -if  hicxxd 

products.    26T 
f )rganizjiiion  references,  update,     ;3!^3• 
Tcsis,  equualent  methcxli  and  processes. 
1  M  86 
Correction      ilM' 
\'iral  vaccines,  additional  standards   Itsc  oral 
poliovirus  vaccine,     2M.XH 
Color  additives 

Contact  lens  coloring,     '^i,     %m      13137 
D&C  Orange  No   5,  permanent  listing. 

D*C  Orange  No    P,  D4C  R«1  Nos    !<-  and 
37,  provisional  listing,     420!       lVs4- 
23040 
D&C  Yellou  No    ICl,  permanent  and 

provisional  listing.     6i,     842S,     \}\}-h 
FD&C  Red  No   3,  FD&C  Yellow  Nos   ? 
and  b.  D&C  Red  Ncis   8,  9.  and  33, 
provisional  listing.     4202.     13  344, 
23039 
FD&C  'I'cUov.  No   6,  provisional  listing 

'224 
incorp<.-)ration  hv  reference   update      10087 

23832 
(Phthal(X-yaninato(2-)i  copper    use  m 

coloring  conlact  lenses,  rffet-tivc  date 
confirmed,     5C.»^ 
Drug  labeling 

Oral  hypoglycemic  drugs,     14.^03 
Correclion,     2  P08 
FfKKJ  additives 

■Adhesive  coatings  and  comp(.>nenls 

2,2  -0,xamidobis<'ethyi  3-(  •.^-ds-ttrt 
huty!-4-hydroxyphen>l  t 
propionate  correction  and 
clanfication,     9722,     13C18 
Sulfated  castor  oil.     13138 
Adiuvants,  production  aids,  and  sanitiiers 
4-(4,6-Bis(octylthiol-s-tnazin 
2yl  >amino>-2.6-di-tert- 
butylphenol.    40^2 
Colorants  for  polymers,     25630 
Di-ien-butylphenyl  phospboniie 
condensation  product  with 
biphenyl.     13.U5 
Dimethyl  tin/  monomeih  y  I  tin 

isocxtylmercaptoaceuies,     18"34 
CX-tadecyl  3,5-diten-buiyl-4- 

hydroxyhydrocmnamate.    4073 
Octyltin  subilizers  in  vinyl  chlonde 

plastics,     8432 
Olefin  polymers,     9415 
2.2"-Oxamidobii(cthyl  3-(3,5^i-terr 
butyl-4-hydroxypheny! ) 
propionate;  correction  and 
clanficabon,    9722.     13018 
Stearoylbenzovlmethane.     18735, 

22469 
T  n»(  2,4-di-ten -but  y  Iphen  vl  iphosphi  le , 

25630 
Tns(2-methyl-4-hydTOxy-5-ten 
butylphenyl)butane,     23.340 
Aspartame,  carbonated  beverage  jweetncr 

heanng  request  denied,    6672 
Aspartame,  chewable  multisntamm  fcxxl 

supplement,    22468 
Dimethylamine-epichlorohydnn  copol ymer 

clarification.     13016 
Incorporation  by  reference,  update      ICXW 
Paper  and  paperboard  component."! 


45 


Food 

AcryUmide,  etc  ,    5343 
Polytmide-epichlorohydnn  water- 
soluble  thermosetting  resins; 
cl*nfic«t)on.     1  302 1 
Polymers 

♦-(4.6-Bis(octylthio)-s-tnazin- 
2yl)«mino)-2,6-di-ten- 
butylphenol.    4072 
High  teniper«ture  laminates.     755"' 
7-(2H-Naphtho(1.2-cl)tnazol-2-yl>-3- 
phcnyjcoumann,  correction, 
4372 
Octadecyl  3,5-di-tert-butyl-4- 

hydroxyhydrocinnamale.     1 3 1 38 
Terephthalic  acid,    25628 
Toluene;  correction,    4372 
Reorganuatmn  and  recodificauon, 
correction,    5747 
Food  for  human  consumption 

Bakery  products;  identity  standards:  stay  of 
final  decision,  etc  ,     1982 
Termination  of  suy,     1 3690 
Canned  vegetables,    6710 

Effective  date  confirmed.    20810 
Cheese  and  cheese  products;  use  of 
antimycotics,  etc.,  effective  date 
confirmed,    7557 
Fnut  or  vegeuble  juice  beverages,  diluted; 
common  or  usuaJ  names;  extension  of 
effective  date,    26541 
Incorporation  by  reference,  update,    5608, 

10087.    23832 
Irradiated  foods;  production,  processing,  and 

handling.    24988 
PolychJortnated  biphenyls  (PCB's)  in  fish 
and  shellfiah;  tolerances.    21514 
Correction,    24892 
Smoked  and  smoke-flavored  fish,  current 
good  manufaclunng  practice;  revoked. 
20484 
Tomato  concentrates,  catsup,  and  tomato 
juice;  idenuty  standards,  etc  .  effective 
date  confirmed.     15071 
Food  labeling: 
Incorporatica  by  reference,  updating,     5608 
Protein  product*;  wanung  label,     1 3679 
Sodium  content;  declaration  and  label  claims. 
15510 
Effective  date  and  reporting 
requirements.    26571 
Soft  drinks  in  cans;  exemption  from  label 
statement  placement  requirement. 
13338 
GRAS  or  pnor-sanctiooed  mgredients 
Cakaum  hydroxide  and  oxide,    267 1 3 
Cocoa  butter  subatitute,    22796 
Copper  gluconate,  copper  sulfate,  cuprous 
iodide,  and  peptonized  copper.    24 1 1 8 
Peptooea,    23428 
Propionic  icid,  calaum  propionate,  etc., 

13139 
Tocopteroli  (ttte  m  pump-cured  bKon). 

13346.     19640 
Ure^    19«13 
Hai«idni«s: 
Ampifiniii  nd  amozicinin;  iodometnc  assay 

method.    3437 
AntMotic  and  biolofic  drugs;  investigational 
application  and  pfoyew  monitonng. 
2093 
AatMotic  drugs 


Ceforanide  for  injection.     25845 

Cephalolhin  sodium  in}<?c!ion,     I  M92 

Cyclosp<inne,     22^'! 

Dactinomycin  and  piiLamvcin.     24016 

Nystatin,     5OT^ 

Updating  and  te<. hnicai  .nanges,    373, 

224  i     an    s(«'.     f/.iQCj, 

!50'4 
Good  manufacturing  pracnce    , (impressed 

medical  gas  prixJucts,  recording  ioi   ir 

control  numh)er%   in  distnbution  records, 

exemption,     '-i^h* 
Medical  devices 

Administrative  detention  procedures,     - 1  ""^ 
Classification  procedures,  number  of  copies 

of  reclassification  petition.     14505 
Disiiolvablc  nasoga,stnc  feed  tube  guide; 

reclassification.     5'' 
Exemption  from  Federal  preemption    )f  State 

and  local  requirements    application 

copies,     3645 
Gastroenterology  urolog>  i,.le vices; 

classification,  correction.      I'l^'' 
Neurological  devices,  implantetl  .erebcllar 

stimulator   premarket  approval.     26573 
Physical  medicine  devices,  cla,ss'fic.ation; 

correction.     1053 
Prosthetic  hair  fibers,  ban,  effective  date 

affirmed.     IP" 
Organization  and  authont%  delegations,     14937 
Devices  and  Radiological  Health  Center, 

14931 
Drugs  and  Biologies  Center      14931 

Correction.     2  1  708 
Drugs  Office,  approval  of  new  drug 

applications,     9864 
Enforcement  authority   official  credentials, 

19972 
Correction.     21708 
Food  Safety  and  Applied  Nutntion  Center 

and  Veterinary  Medicine  Center,     149^; 
Nauonal  Center  for  Dr^jgs  and  Biologies, 

Director,  et  al  .     50*4 
Regional  Food  and  Drug  Diret-lors  et  al.; 

imports,     5^1 
Veterinary  .Medicine  Center,  Director   et  al 

17936 
f*ublic  heanngs  before  »dvisf:)ry  committees 
establishment  or  termination,  etc 
Allergenic  Extracts  Review  Panel.    4939 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Corticosteroid  animal  drugs,     21767 
Color  additives 

Incorporation  by  reference;  update,     3804 
Drug  labeling 

Mouthwash,  etc  ,  policy  statement; 

withdrawn,    23194 
Systemic  anagesics  (OTC);  policy  and 

warning  lUlemenis;  withdrawn 
Food  for  human  consumption 
Beans,  green  and  waxed,  quick-frozen. 

Codex  Standard  consideration 

terminated,    6384 
Broccoli,  quick-frozen.  Codex  Standard 

consideration  terminated.    6386 
Bnnaeb  sprouts,  quick -frozen;  Codex 

Standard  consideration  terminated, 

6383 
Canoed  crab  meat,  advance  notice.     7584 
Canned  tuna  and  bonito  in  water  or  oil, 

identity  standards,  advance  notice. 

16807 
Correction.    22834 
Cauliflower,  quick-frozen,  Codei  Standard 

conaaderatKjn  terminated.     63*4 
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Cheese  and  cheese  products;  identity 

standard  for  "certain  other  cheeses". 
17018 
Correction,     24031 
Extension  of  time,    25247 
Cheese  and  cheese  products;  identity 
standards  repeal,     1 70 1 7 
Extension  of  time,    25247 
Cod  and  haddock,  quick-frozen  fillets;  Codex 
Standard  consideration  terminated. 
8946 
Com,  whole  kernel,  quick-frozen;  Codex 
Standard  consideration  terminated. 
6385 
Com-on-the-cob,  quick-frozen;  Codex 
Standard  consideration  terminated, 
6385 
Cream  for  direct  consumption;  Codex 
Standard  consideration  terminated, 
13713 
Cucumbers,  pickled.  Codex  Standard; 
ad  vance  notice,     17519 
Correction,    25007 
Edible  fungi  and  fungus  products;  Codex 
Standard;  advance  notice,     15568 
Correction,     25007 
Flat  fish,  quick-frozen  fillets;  Codex 
Standard  consideration  terminated, 
9749 
Fruit  or  vegeuble  juice  beverages,  diluted; 
labelmg.    22831 
Effective  date  extension,    22834 
Incorporation  by  reference;  update,    3804, 

6113 
Infant  formula;  nutrient  requirements,     143% 

Correction,    21766 
Irradiated  foods;  prtxluction,  pnxxssmg  and 
handling.    5714 
Correction.     11850 
Extension  of  time.     14974 
Ocean  perch,  quick-frozen  fillets;  terminated, 

9749 
Poutoes,  French-fned,  quick-frozen;  Codex 
Standard  consideration  temunated, 
6386 
Shnmp  or  prawns,  quick-frozen;  advance 
notice.    8627 
Correction,     13157 
GRAS  or  pnor-sanctKHied  ingredients: 
Copper  gluconate,  copper  sulfate,  cuprous 
iodide,  and  peptonized  copper,    4008, 
13157 
Hydrochlonc  acid,     17966,    25248 
Hydrogen  peroxide,    3490 
Human  drugs: 
Antacid  and  antiflatulent  drug  products 
(OTC),     14908 
Correction,    21350 
Antibiotic  drugs 

Clarification  of  potency  standards; 
conference  and  extension  of  time, 
826a     18543,    22343 
Nitroglycerin;  removal  of  packaging  and 
labeling  requirements,    24031 
Medical  devices: 
Contact  lenaes  (aoft),  daily  wear;  withdrawn. 
17323 
Correction.    23008 
Radiotogical  health: 
DiagBoatic  X-ray  systems;  overview  of  coats 
and  benefits.    2918 

NOnCBS 

Annnal  drugs,  feeds,  and  related  prodncts: 
ArMnic  Orowth  Stimulant,  etc.;  approval 
withdrawn.    20760,    24933 
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Cephalexin  and  cephaloridine  (Keflodin 

injectable  and  Keflex  capsules,  etc  ); 

approval  withdrawn,    9621.     13752 
Co-Ra-Zone,  etc  .  approval  withdrawn, 

9473 
Cooper  40%  super-T  for  pigs  medicated 

(tylosm  phosphate);  approval 

withdrawn,     153 
Cortisate-lO  (prednisolone  sodium 

phosphate)  injection;  approval 

withdrawn,     23949 
Dequalinium  chloride,  methylene  blue,  and 

urea  powder;  approval  withdrawn, 

4853 
Drug  expenence  reports,  Arsonic  Growth 

Stimulant,  etc  ,  hearing  opportunity  on 

proposal  to  withdraw  approval,    6797 
Extra-label  use  in  food-producing  animals; 

compliance  policy  guide,  availability. 

20915,    24079 
Proban  Cythioate  Oral  Liquid,     263 1 1 
Thiabendazole  in  pheasant  feed;  data 

availabilty,    6575 
Baby  bottle  nipples,  rubber;  action  levels  for 
total  volatile  N-nitrosamines;  compliance 
policy  guide,     1137,     7152,     26149 
Biological  product  licenses: 

Arkansas  Department  of  Corrections,    6573 
Biological  products: 
In  vitro  or  in  vivo  monoclonal  antibodies, 

products  made  using  recombinant  DNA 

technology,  or  interferon;  draft  cntena, 

1138 
Packaging,  supporting  documenution 

submission  to  pharmaceutical 

manufacturers,  guidelines;  availability 

and  inquiry,    4040 
Pertussis  vaccine,  US  standard; 

collaborative  tesU,    22873 
Platelet  workshop,     1 3079 
Stability  studies,  submission  of  supporting 

documenution;  dr«f\  guidelines,     19413 
Color  additive  petitions: 

Bausch  &  Lomb,  Inc.,     15624 
Cibt  Vision  Care,    23455 
Dow  Coming  Ophthalmics,  Inc  ,    263 1 1 
Ethicon,  Inc  ,     16839 
Paragon  Optical,  Inc.,    937 
R.F.A.  Corp  .     3272 
Richardson -Vicks,  Inc  ,    23456 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,    23697 
Arthritis  Advisory  Committee,     15279 
Blood  Products  Advisory  Committee, 

23697 
Devices  and  Radiological  Health  Center 

committees,  etc.,    21991 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,     13752 
Gastrointestinal  Drugs  Advisory  Committee, 

10707 
Hypersensitivity  to  Sulfitting  Agents  Ad 

Hoc  Advisory  Committee,     15021, 

17584 
Medical  Radiation  Advisory  Committee. 

2312.    3140 
Radiopharmaceutical  Drugs  Advisory 

Committee,    11015 
Science  Advisory  Board.    2021 
Vaocinea  and  Related  Biolgical  Products 

Advisory  Committee.    2961 
Veterinary  Medicine  Advisory  Committee, 
20914 


[.■<?«1, 


21118 
i8W3 


Food  additive  petitions: 

Air  Products  &  Chemicals,  Inc  .     <53'! 
American  Cyanamid  Co  .     10364, 

25308 
B  F  Goodrich  Co  ,    9472 
Bernard  Food  Industnes,  Inc  ,  ei  al 
Bonewitz  Chemical  Services,  Inc 
Ciba-Geigy  Corp ,     20914,     25520 
Diamond  Chemicals  Co.,     3270 
Dow  Chemical  Co.,     10364.     18043 
E.  1  duPont  de  Nemours  &  Co  .     18044 
Eastman  Kodak  Co  ,     25042 
Economics  Laboratory,  Inc  .     18044,     23242 
Gulf  Oil  Corp,     24446 
Halsscn  &  Lyon,     263 1 1 
ICI  Amencas.  Inc.     10364 
IntersUb  Chemicals,  Inc  ,    23455 
Keller  &  Heckman,    9473 
MAT  Chemicals,  Inc.,     18043 
Mauumoto  Yushi-Seiyaku  Co  ,  Ltd      2460! 
Nalco  Chemical  Co.,     19739 
NL  Chemicals/NL  Industnes,  Inc  .    24601 
Quaker  Chemical  Corp  ,     11715 
Rohm  &  Mass  Co,     11715 
Shell  Oil  Co.     21118 
Sun  Chemical  Corp  ,     18044 
Thiokol/Carsub  Corp.,    947} 
Toyobo  Co.,  Ltd.,     16839 
Union  Carbide  Corp  ,     10368 
Food  for  human  consumption 
Bread,  ennched;  identity  standard  deviation 

market  testing  permit,     8081,     8082. 

9621,     24600,     24952,     25681,     25685 
Dioctyl  sodium  sulfosuccmatc,  etc  ,  report 

availability,    24446 
Ethylene  dibromide  m  processed  grain 

products;  compliance  policy  guide, 

13195 
Effective  date  for  action  levels, 
18624 
Food  Chemicals  Codex;  monographs; 

inquiry,     3271,    8299,     13925,     18624 
Grated  cheese;  identity  standard  deviation, 

market  testing  permit,     3270.    3271 
Pistachio  nuts,  unsht  ,id;  Codex  standard. 

10366 
Shellflsh;  Interstate  Shellfish  Sanitation 

Conference;  memorandum  of 

understanding,     1 275 1 
Sucrose  and  com  sugars;  scientific  literature 

update;  opportunity  for  public  review 

23457 
Thnps  in  sauerkraut;  defect  action  levels, 

3140 
Food  store  saniution  code,  model  retail; 

interpretation  availability,     17583 
Grants  and  cooperative  agreements 

Animal  drugs,  research  on  minor  use.     18359 
Orphan  products;  clinical  studies  of  effects. 

3691 
GRAS  or  prior -sanctioned  ingredients 
Amerace  Corp.;  petition,    24952 
American  Feed  Manufacturers  Association, 

Inc.,    26814 
Miles  Laboratories,  Inc.;  petition,    24950 
Roquette  Corp.;  petition,    7153 
Human  drugs: 

Analgesic  drtigt  containing  ethoheptazine 

citrate;  approval  withdrawn,     18358 
Barbiturate-analgesic  oral  combination  drugs, 

6571 
Caffeine  and  stimulant  product  labeling,  etc  . 

(OTC);  advisory  opinion;  amendment. 

26814 
Compreated  medical  gases;  good 

manufacturing  practice  guidelines, 

15279 


Cortisp<-«nn  ointment,  reevalualton.     19147 
Cough,  cold,  or  allergv  prescription  drugs 
Dimelane  expectorant    etc.,     153, 

29t,i. 
Dimetapp  cxtcnrabv  and  eimr    li'i.g 

efficacv  study,     !  'J'"' 
Phencrgan  expccloranf^      4151 
Tuss-ornade  spansulev  and  liquid,  etc., 
!  070' 
Dermatologic  anti-mfecti'.  c  drug  pri  «;'u,,is, 

118g(< 
nicvctomine  hydrochloride    ;:rug  efTi^a^-, 

stud\,     25681 
Disopyramide  Phosphate  Capsult-s    hra-ing 

opp<3nunit\,     15624      2  5f>4' 
Food  Chemicals  C<x)e,x    monographs. 

inquiry,     82<><j 
Isordil  with  phenobarbita^  lablfis    approval 

withdrawn,     ],'? 
MetaCme  Douche  Powder   et^     approval 

withdrawn.     18356,     218(5; 
Methcxl!,  validation  in  new  drug  applications 

submission  of  supportive  anaiylica!  dath 

draft  guidelines,     l'*4  1 2 
Oral  hypoglycemic  drug  prtxlucts  guideimt 

labeling  availabihts       !444]      2 :  Kf;2 
Orphan  drug  prcxjuctj 

Designations,  list  a\ailahilii>       !4K08 
Memorandum  of  understanding  with 
Patent  and  Trademark  Office 
13589 
Packaging,  supp^^ning  dcKUmentation 

submission  to  pharmaceutical 

manufacturers,  guidelines  a\ailahilit\ 

and  inquiry,     4040 
Pentaerythntol  tetranitralc  in  combmatmn 

with  hydroxyzine  hydrcKhlonde 

approval  withdrawn,      i?!'*''      !'82( 
Phenacetin.  prescnption  or  over-the-counter 

(OTC)  drug  products,    b^'ii 
Phenylbutazone  and  oxyphenbutaione 

nonsteroidal  anti-innammalor\  drugs 

heanng.     1Q39.     3272 
Prednisone  acetate  and  sodium  sulfaccumidc 

for  ophthalmic  use   drug  efTicacs  study, 

1288.     2156 
Stability  studies,  submission  of  supporting 

dcK-umenlation,  draft  guidelines,      ! '■*4  !  3 
Sulfonamide  preparations  f:tr  •. agina;  use 

i  3  1 96 
Tranylcypromine  sulfate,      1:''08 
Trocmatc  tablets  heanng  denied,  et^  ,     7£Ti, 

13752.    228-3 
Winstrol  tablets,  exemption  resoked   etc., 

1 7094,     2407<J 
.Xanthine  denvalive  oral  prescription 

combination  drug  products,     '454, 

16841 
Laser  vanance  approvals,  etc  : 
Image  Engineering  Corp   et  al 
Molectron  Corp  .     2408! 
Power  Technology  Inc   et  al 
Sculptured  Light  by  Fonte*  et  ai  ,     24<;»8C 
Stone  Mountain  Memonal  Association  ei  al., 

20379 
Medical  devices 

Austin  Biological  Laboratones.  microdilution 

devices,  reclassification  pctiuon.     2055" 
General  Medical  Co  ,  dnonic  loniophoretic 

sweat  inhibition  device,  reclassification 

petition  denied,     18788 
Notification  and  voluntary  safety  alert   draft 

guidelines  availability      1 1 '  1  fr 
St   Jude  Medical  cardiac  valve 

reconsideration  petition  heanng,     20378, 

24082 


!03fr' 
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Medical  devices,  prem»rkct  apprc-al: 
Abboi  Laboratories,    326'' 
Alden  OpticaJ  Laboratoncs,  Inc  ,     9026 
AnaJyUb  Products,     17814 
Bames-Hind/Hydrocurve.  Inc  ,     P«14 
BiotromJt  SaJes,  ItK  .     ]}'!5\ 
BSD  MedjcaJ  Corp  ,     3140 
Capitol  Contact  Lenses.  Inc       !5!?? 
Ciba  Vision  Care.     14190 
Diasonics.  Inc,     17815,     :i9<;; 
Dow  Coming  Wnghl,     17584,     25043 
EM  Laboratoncs,    ll'ii 
"  Intenn»dics,  Inc..     17816,     21993 
Kallestad  Laboratories.  Inc      6174 
Medtronic.  Inc  ,    3141 
Ocu-Ease  OpticaJ  Products,  Inc       !  ""8  1 7 
Pacesetter  Systems,  Inc  ,     16840 
Picker  International,     23949 
Polymer  Technology  Corp  ,     3530 
Radiometer  America,  Inc  ,     14809 
Safeway  Prxxlucts,  Inc  .     516 
SaJvaton  OphthaJmics.  Inc  ,     P818 
Syntex  OphthaJmics,  Inc  ,    2021.    404! 
Technicare  Corp .     17819,    21993 
Vision-Eaae  Contact  Lens  Co  ,    9027 
Wampole  Laboratones,     6174  i 

Wesiey-Jessen,    22710,    24951 
Meetings: 

Advisory  committees,  pwnels,  etc  ,     1138 

1793,     1795,     2022,     2530,     3269,     60!" 

6572,     9620,     1036«.     13751,     1444!. 

15137,     17099,     20380,     2!  119,     21990. 

24079,     2495 1 
Angina  treatment  agents  workshop.     1''93 
Ceil  substrates  workshop;  inquiry.     23456 
Consumer  information  exchange,     155, 

2312,    4263,     601«.     8081,     92^2, 

10580.     14440,     16840,     200^2.     21802. 

23121.     24801,     25681 
Dental  X-Ray  Patient  Selection  Cntena 

Panel,     10363 
Extremity  X-Ray  for  Trauma  Referral 

Cntena  Panel,     14580 
Federation  of  American  Societies  for 

ExpenroentaJ  Biology,     18358 
Heaith  professionaJ  organiiations,     353!, 

21801 
NatiooaJ  Academy  of  Sciences  Committee 

on  Carcinogenicity  of  Cyclamates. 

24953 
Pedutnc  dental  patient  anesthetic 

management  workshop.     12310 
Platetet  workshop,     1 3079 
Small  butuKss  partxnpation.    4152,    6175, 

19W4 
Memorandums  of  understanding: 
Agriculture  Department:  food  inspections 

durmg  wartime  emergencies,     10369 
Cooauroer  protection,     1941 
FmJand.  Bowd  of  Customs;  certification 

r«<)uirements  for  food  products,    22875 
University  of  Arkansaa;  collaborative 

profran  with  National  Center  for 

Toxiooiogical  Research,    22874 
Radioiogical  health: 
Head  tramna.  diagnoatic  radiology  reports, 

availability  and  inquiry.    20256 
Nuciear  ptwrnadea;  iateriin  enforcement 

policy  revoked,  and  regittration 

guiddiae  availability,    24949.    266J9 
PatieBti  for  X-Ray  naminaijoa  lelecticMi 

report;  availability  and  inquiry.     135S8 
S—lamp  vanance  approvals,  etc.: 

Silver  Oroap,  Inc.  et  al..    20071.    21S01 
X-ray  tyatena  varince  approvals,  etc 
Techaicare  Corp..    24Q«3 


FOOD  A.ND  NLTRITIO.N  SERV  ICE 

RULES 

Child  nutriffin  pfuranr; 

Child  nutnEum  larx-hng  pr^'gram       18453 
Claim  and  rep"''  lurirnKsion,      .■<9k'. 
Meals,  free  and  ,'educf-c.  And  free  millt  in 

schools;  eligibilit,     entkation,     26027 
Summer  food  service  and  child  care  food 
programs;  nondiscnmination  based  on 
age,     14077 
Focxl  distn  button  program: 
Donation  of  foods.    25615 

CFR  correction,     19797 
Food  stamp  prograrr: 

Alaska  thrifty  foKl  pUn.  inter:!!!,      '  K4i« 
Housc-to-hou-se  trade  routes  .luihoruatinn 

and  penalties  for  Molati.in.s,     22055 
Quality  control  revie'As      ^2'*2 
Cnrreclhm,      I-W'J^ 

PROPOSED  RULES 

Child  nutrition  programs 

Meals,  free  and  reduceti,  and  free  milk  in 

schoils,  eligibility  vcnfication,      12942 
School  lunch  and  breakfast  programs    sale    if 
foods  of  minimai  nutntionai  value. 
9426 
Correcuon.     10123 

NOTICES 

Child  nulntKin  programs 

Ca.sh  in  lieu  of  commrxJities,   value  ot 

donated  commodities  for  1984  school 
year,    26767 
Meals  and  milk,  free  and  reduceiJ  pnce; 

income  eligibilils  guidelmes.      15589 
Summer  fo<xi  service  program 

Claim  and  report  suhmissnin,     246.' 
Reimbursement  rates,     2129 
Women,  infants,  and  children   special 

supplemental  program,  income  poverl> 
quidelmcs,     21554 
Food  distnbution  program 

Surplus  commtxiities,  avaiiahtli!.       2.8(4. 
349* 
Food  stamp  program 

Demonstration  project  initiatives,     26767 
Income  eligibilitv  standards   adiusiment, 
2 !  388 
Intergovernmental  revievk    if  ageT)cv  programs 
and  activities.     226"'^ 
Policy  interpretation  response  ^vslem. 
revision.     3494 
Meetings 

Maternal.  Infant,  and  Fetal  Nutnlxin 
National  Advisory  Council,     20040 

FOOD  SAFETV  A.ND  INSPECTION 
SERVICE 

RULES 

Meat  and  poultry  inspection 
Chickens  and  turkeys,  removal  of  kidneys. 

3«4I 
Exemption  for  retail  stores;  adju,stmcnt  of 

dollar  limiutions.     7218 
Fee  increase  for  inspection  lervice.     1 4«9 
Imported  meat  products,  list  of  eligible 
countries 
Czechoslovakia.     !  !  146 
El  Salvador  and  Nicaragua.     22626 
Panama.     14497 
Withdrawalv     5727 
Packaging  materials.     2230 


Correction,     4715 
Pork  products,  cured;  control  of  added 

substances  and  labeling  requirements, 

14856 
Potassium,  calcium  and  magnesium  chlonde 

a.s  tendenzers,     1 8997 
Poultry,  chiller  water  reuse,    9409 
Sulfonamide  and  antibiotic  residues  in  young 

veal  calves;  interim,     23602 
Titanium  dioxide  in  isolated  soy  protein, 

19621 

PROPOSED  RULES 

Meat  and  poultry  inspection 

Broilers  and  Cornish  hens,  new  line  speed 

inspection  system.     2473 

Extension  of  time,  etc  ,     7242 
Canning,  thermally  processed  products, 

14636 
Electncal  method  of  slaughter,    26240 
Import  inspection  system,     14963 
Marganne  or  oleomargenne,  standards. 

26242 

NOTICES 

Meat  and  poultry  inspection: 
Industry  notification  of  consumer 

complaints,     7619 
Standards  and  Labeling  I>vision  policy 
memoranda.     19366 
Meetings 

Scientific  Basis  for  Meat  and  Poultry 
Inspection  Committee,     10964 

FOREIGN  AGRICULTURAL 
SERVICE 

Se«  also  Agnculturt  Department. 
RULES 

Sec  also  entries  under  Agriculture  Department 
Penshable  products,  emergeiKy  relief  from 
duty-free  imports,    22264 

PROPOSED  RULES 

See  also  entries  under  Agnculture  Department 
Penshable  products;  emergency  relief  from 
duty-free  imports;  correction,    414 

FOREIGN  AID 

See  Agency  for  International  Development. 
International  Development  Cooperation 

Agency. 
Slate  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Foregm  assets  control: 
Treatment  as  unblocked  nationals;  and  travel 

to,  from,  and  within  the  US  by  foreign 

nationals.    24993 
Iranian  assets  control  regulations.    21321 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


Noncis 

Meetings;  Sunshine  Act.    974, 
lS30t,     19766.    2424« 


57  la    9672. 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

ApplkMioia.  etc: 
Alabwna.     19367 
Alaska.     17788 
California.    9246.     18880 
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Colorado,    20889 

Deltware,     19368,    24757 

Georgia,     17789.    2677! 

Hawaii,    22120 

niinois,    471,    22842 

Indiana,    47 1 

Kentucky,     10322 

Louisiana,     1 S006 

Maryland,    26770 

Massachusetts,     1408 

Michigan,     10137,     10322 

Minnesota,     18880 

Missoun,     10135,     19540,     19541 

Nevada,    23669 

New  Hampshire,    5642 

New  Jersey,     598 1 

New  Mexico,     5980 

New  York,     1260,     1261,     5981,    6395, 

10136,     14154,     17060 
North  Dakota.     19541 

Ohio,    5982.     10136,     10137,     11697.     19688 
Oklahoma.    9245,     14155 
Rhode  Island,    5981 
South  Carolina,    23669 
Tennessee.    7422,     13562,    22120 
Texas,    20747,    20748,    22842 
Wisconsin,     18881,     18882 

FOREST  SERVICE 

RULES 

Archaeological  resources  protection,     1016 

Correction,    5923 
Forest  Service  directives  formulation;  public 

involvement.     16991 
Land  uses  and  prohibitions;  recreational  uses 

and  assemblies,  etc.,    25447 
Landownership;  conveyance  of  small  tracts, 
1184 
Correction,    2762 
National  Forest  System;  decision  appeal 

procedures.    26591 
Property  management;  Forest  Service  msignia, 

7366 
Timber  sales,  national  forest: 
CFR  Part  redesignation,    2760 

Correction,    8919 
Contracts  extension;  interim  policy,     14103 
Wild  and  scenic  rivers,  water  resources 
projects.    1900 
Correction,    6895 

PROPOSED  RULES 

Land  uses;  permits  for  electric  power 

transmission.    21083 
Property  management;  Mount  St  Helens 

National  Volcanic  Monument  symbol, 

7410 

NOTICES 

Anadromous  fnh  habiut  review,  Alaska. 

17556 
Development  and  management  plans: 
Rogue  National  Wild  and  Scenic  River. 

Greg.,    3896 
Skagit  Wild  and  Scenic  River,  Wash., 
19877 
Enviroomental  statements;  availability,  etc.: 
Cooperative  ^>nice  budworm  demonstration 

project.  Vt..    20889 
Custer  National  Foreat,  Mont..    141 54 
Deeriodge  National  Forest,  Mont,    14548 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

Natioaal  Forests,  Coto..    23092 
Gypsy  moth  suppression  and  eradication 

projects.  2001,  10963.  20343,  21091 
Land  and  resource  management  plans,  1545 
Payette  Natioaal  Forest,  Idaho.    10689 


Prescott  National  Forest,  Ariz  ,  17785 
Sequoia  National  Forest,  Calif,  19087 
Six  Rivers  National  Forest,  Calif .     17058, 

21775 
Geothermal  leases;  contingent  right  stipulation 

test;  termination.     14775 
Hydroclectnc  projects,  small;  special  use 

permit  fees,  inquiry,     23902 
Land  and  resource  management  planning 

schedules;  inquiry,    4533 
Land  and  resource  managmenl  plans,  roadless 
areas  review,  etc. 
Santa  Fe  National  Forest,  N   Mex  .     14412 
Meetings: 

Apache  National  Forest  Grazing  .Advisory 

Board,    5141 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    913 
Boise  National  Forest  Grazing  Advisorv 

Board,    7840 
Colville  National  Forest  Grazing  Advisor\ 

Board,     18878 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    5786 
Coronado  National  Forest  Grazing  Adsisorv 

Board,     1920,     19539 
Deeriodge  National  Forest  Grazing 

Advisory  Board,     10564 
Fremont  National  Forest  Grazing  Advisory 

Board,    2273 
Gila  National  Forest  Grazing  Advisory 

Board,    2274 
Inyo  National  Forest  Grazing  Advisory 

Board,    8053 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,     17983,     18586 
Lincoln  National  Forest  Grazing  Advisor> 

Board,    25647 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    5979,    2627! 
Ochoco  National  Forest  Grazing  Advisory 

Board,    3496 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    4151,    7619,    9595 
Payette  National  Forest  Grazing  Advisory 

Board,    10135 
Routt  National  Forest  Grazing  Advisory 

Board,    25263 
San  Juan  National  Forest  Grazing  Advisory 

Boanl,     14154 
Sierra  National  Forest  Grazing  Advisory 

Board,    8972 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,     5141 
South  iCaibab  Grazing  Advisory  Board, 

26271 
Stanislaus  National  Forest  Grazing  Advisory 

Board,    6143,    6954 
Sute  Foresters  Committee,    4226 
Toiyabe  National  Forest  Grazing  Advisory 

Bovd.     138% 
Uinta  National  Forest  Grazing  Advisory 

Board.    6S24 
Umatilla  National  Forest  Grazing  Advisory 

Board.    8461 
National  Forest  System  lands  and  waters: 
Outfitting  and  guiding  permits;  final  policy, 

5779 
'  Recreation  residence  authorizations; 

proposed  fee  policy  changes,    21775 
Rights-of-way  authorizations;  proposed  fee 

policy  changes,    16823 


Extension  of  time,     26*16 
Organization,  functions,  and  authority 
delegations 
Regional  Foresters  ei  a!     Smail  1  'a.:is  Act. 
1259.     13560 
Supcnor  National  Forest   land  transfer  to 
Voyageurs  National  Park    correction, 
21555 
Wild  and  scenic  nvers  system    ncgatisc 

determinations,     2i{,N; 
Wilderness,  areas 

Mt    Baker-SniXjualmie  and  ^^■enatathee 
National  Forests,  Wash  ,  addition  to 
.Alpine  Laiccs  Wilderness      21971 
Wilderness  fire  managemern  fx.tn, v    inquiry, 
2.^20.' 

GAS 

See  Alaskxi  Satum!  (raf  1  rans.p<>rta!k>r.  SvMfn. 
Office  of  Federal  /nsprcsor 
Economic  Regvialory  AdminiMraito': 
Federal  Ener^v  Reftulalory  CommnMcn. 
Geological  Survey 
Land  Management  Bureau 
Minerab  Management  Sen'tce. 

GENERAL  ACCOl  NTING  OFFICE 

RULES 

Federal  claims  collection  standards,     ^889 
Transportation  transactions,  uniforrr,  siandards 

and  procedures,  use  of  ira-ici  agencies, 

17721 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office 

Sational  Arcktvei  and  Record'  Servicr 

RULES 

Acquisition  regulations  KjS.AR)      107Q2 
Contract  distribution,  temporary,     IZiy^i 
Federal  service  contracts   temfvirars      I?>''2 
Forms,     260"  i 
Federal  Acquisition  Regulation  iFARi      12972. 
26740 
Correction.     13881 
Lobbying  cost  pnnciple,     182"'8 
Federal  Information  Resources.  Managcmen! 
Regulation 
Establishment,     20*M 

Correction.     2208^ 
Hardware,  software,  and  telecommunications 
standards,  temporary,     24T2fc 
Freedom  of  Information  Act.  implementation, 

2248.     24994 
National  secunty  information  program, 

implemenution,     I  ]U4 
Procurement 

ADP  equipment  and  services  agency 

requests  for  delegations  of  procurement 
authonty;  temporary,     134? 
ADP  services  contracting,  teleprocessing 
services  program,  efficiency  and 
effectiveness,    2247"' 
Labor  standards  for  Federal  service 

contracts:  temporary.     6''26 
Small  purchase  procedures  temporary. 

6901 
Trade  Agreements  Act   purchases  from 
foreign  business.     I^Of) 
Procurement  (GSA) 

Subcontractors  listing  requircmeni    renins  al. 
3754 
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Property  management: 
Credit/debit  billings  to  customen;  minimum 

line  item  dollar  value,    2246 
Metric  system  of  measurement,  use  m 

Federal  prtxluct  descnption.     2773 
Motor  vehicles;  Federal  employee  parking, 

temporary,    9724 
Procurement  and  requisition  of  items  »nd 

services,    2246 
Real  property  dtsposaJ  and  utilization,  public 

benefit  disposals,    3465 
Records  management,  records  scheduling 

paperwork  procedures,  disposition,  etc  . 

6370 
Rideshanng.    20289 
Space,  assignment  and  utiliiatidn,  iemporar\, 

14105 
Systems  furniture  acquisition,  temporary. 

9725 
Transportation  documentation  and  audit. 

Government  transit  bill  of  lading  fSF 

1131),     14105 
Transportation  sendees;  refunds  from 

earners  for  exchanged  tickets,  etc  , 

22476 
Travel  regulations,  use  of  travel  agents  and 

travel  management  centers,  temporary, 

22085 
UtiluatKH)  and  disposal 

Foreign  gifts,  minimal  value,     1183? 
Precious  metals  recovery.     2246, 

2896 
Protection  and  maintenance  of  excess 
property,  etc  .     1.347 

PROPOSED  RULES 

Acquisition  regulatxms  (GSAR),    2000,     iUi 
Administrative  cosu  recovery,  contract 
terminations,  and  issuance  of  bonds, 
23197 

Federal  Acquisition  Regulation  (FAR),     18321 
Federal  Information  Resources  Management 

RegulatK»;  esublishment,    675  I 
Property  managenoent 
Federal  buildings  fund,  reimbursable 

services,    26259 
Transportation  documentatxsn  and  audit 
Certificate  in  lieu  of  lost  US 
Government  transporution 
request /SF  1172),    22503 
Certificalioo  of  substitute  document 

8051 
Government  bill  of  lading-onginal 

(SF1103),     14147 
Government  transportation  request 
(SF  1169),     14U7 
Regulatory  agenda.     16444 

NOTICES 

Agency  information  collectxjn  activities  under 
OMB  revieiw.    4436,    4437,    4852.    6014, 
64  la     7874.    8298,    9773,     13079,     13588 
22409.    23697,    26J06,    26813 
Airliae  imied  traffic  documents  of  default 
airfiiie  earners;  memorandum  of 
nadentaading  with  Air  Traffic  Conference 
of  Amenc*;  amendment.    8678 
AMcoMtcd  fraghl  rate  and  routmg  system; 

mcrttwg.    43S9 
Coaunilleea;  ntahtwhment.  renewals, 
temaMtians,  etc. 
Procuremeat  and  Supply,  Joini  Federal. 
Suie  md  Local  Government  Advnory 
Pnel.    22409 
EnvifXMHtealal  stateneBts;  availability,  etc 
RrkfwtMcfcef  Air  Natkmal  Guard  Pate. 
Ohia    3191 


Federal  Hotel/Motel  Discount  Director>, 

availabi!u>       !288 
Meetings 
Advisory  Ek^ard.     '^72,     12750.     ISS'^S, 

\^^}^      20''; 
Automated  freight  rate  and  routing  system, 
455<^ 
Privacy  Act,  syslems  oi  records,     10707, 

15136.     17583 
Procurement: 

Eligibility  ID  use  GS.A  v.iurves  '-•(  supply  and 

services.     266.'? 
Renegotiation.  Prompt  Pasment  \ci.  and 
Contract  Disputes  Act.  interest  rate, 
4436 
Small  business  size  standards  and 
requirements  'FPR  nM,     10580 
Property  management 
McNeil  Island  Federal  Penitentiary,  Wash.; 

conveyance,     6^8 
Self-service  stores,  Richmond.  V  a     inquiry, 

7659 
Self-service  stores.  Si    I.viuis,  vr-i    int|uiry, 

5680 
Union  Sution,  Na.shvi!le.  Tenn    ences.s 
propeny  determination    record  i^f 
decision,     2*)56 
Telecommunications  standards 

Digital  communication  performance 
parameters,  inquiry,     4Q88 
Travel  regulations 

Household  goods  and  temporary  quarters 
subsistence  expenses,  etc  ,  relocation 
allowance  levels,     1  3920 
Travel  expenses,  authonzation  policies  and 
I  procedures  to  eliminate  wasteful! 

spending,  etc       20372 
Travel  expenses,  report  to  Congress  on 

travel  costs  and  pnviteiy  owned  vehicle 
operation.     24596 

GEOLOGICAL  SURVEY 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     6576 
Committees;  establishment,  renewals, 
terminations,  etc 
National  Earthquake  Prediction  Evaluation 
Council.     14208 
Oeologjc  hazard  warnings,  terminology.     3938 
Oorda  Ridge  and  Juan  de  Fuca  surveys 

presenubon.     1  "'9"' 
Map  separates  and  composites,  pnce  incrca.se, 

10717 
Meetings 
Water  Dau  for  Public  Use  Advisory 
Committee,    8500 

GOVERNMENT  EMPLOYEES 

St*  £fiMi/  Empkiymeni  Opportunity  Commtsnot 
Ftdtral  Labor  Rtiattotu  Authonty 
Merit  Sjatems  Frottcmm  Board 
PrrjoHmei  Mamagtment  Office 

GOVERNMENT  PRFNTING 
OFFICE 

NOTICES 
Meetings: 

Depoutory  Library  Council,     5 19 1 


HANDICAPPED 

See  Architectural  and  Transportation  Bamen 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped. 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service.  \ 

Social  Security  Administration. 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  AkokoL  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  ControL 
Child  Support  Enforcement  Office. 
Community  Services  Office. 
Food  and  Drug  Administratkm. 
Health  Care  Fbtancing  Administration. 
Health  Resomrcts  amd  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service. 
Saint  EHmbeths  Hospital 
Social  Security  Administration. 

RULES 

Acquiaitioa  regulatioat,     13960 

Exchange  visitors  program;  foreign  residence 

requirement  waiver  request.    9900 
Grants,  •dministratioa: 
Low  iKooie  home  eaergy  '•^"Tf^rr: 

reaUotment  report;  •djustmeni  of  annual 
median  income  for  household  size; 
correctioa.     1703 
NoadiscrimimtioB  on  b«ii  of  handicap;  hoJth 
care  for  handicapped  inlanis,  procedures 
and  gwddines  (B»by  Doe  RuleX    1622 
PrivK:y  Act;  trnptementation.     14107 
Procurentent: 
Debameat,  witpeiwion.  and  ineligibility  of 
Oovenunent  contnctorv    7903 
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PROPOSED  RULES 

Acquisition  regulations: 
Debannent,  suspension,  and  ineligibility  of 
contractors,     24552 
Grants,  administration: 
Grants  to  Sutes  other  than  block  or  open- 
end  grants,    6927 
Correction,     8970 
Extension  of  time,     18567 
Pnvacy  Act;  implemenution,     5361 
Regulatory  agenda,     1 5830 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     936,     1793.     2530.     3529, 
4262,     5192,    6173,     6998,     7874,     9025 
9958,     11015,     12750,     13750,     14808, 
16839,     18180,     20071,     21118,     22137 
22872,     24800,     25681,     26813 
Grants;  availability,  etc.: 

Low  wage  labor  market  studies,     1 3429 
Retirement  policy  study,     14437 
Social  secunty  and  supplemenul  income 
benefit  demonstration  projects;  medicaid 
eligibility  to  severely  impaired 
individuals  who  work,    9774 
Social  services  policy  research,    22410 
Transfer  policy  studies,     15277 
Meetings 

President's  Council  on  Physical  Fitness  and 
Sports,    9025 
Organization,  functions,  and  authority 
delegations: 
Facilities  and  Managemeni  Services  Office  et 

al.,     13751 
Human  Development  Services  Office,    5682 

17585 
Inspector  General  Office,    60 1 5 
Public  Health  Service  Regional  Offices  el 
al,     20377 
Poverty  incx)me  guidelines;  annual  revision, 
7151 

Pnvacy  Act;  systems  of  records,     3925,     6998 

13427 
Social  secunty  benefits 
Contribution  and  benefit  base;  old  law 
determination,    9959 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medicaid: 
Contracts  with  health  maintenance 

organizauons  and  prepaid  health  plans, 

correction.    9173 
Financial  requirements  for  categorically 

needy;  deeming  of  income  and 

resources,    5740 
Quality  control  program;  reduction  in  error 

rate  tolerance.    4740 
Reporting  and  recordkeeping  reqmremenU, 

4476 
Sute  residency  requirements;  residents 

receiving  out-of-Sute  care,  etc  ,     13526 
Medicare: 
Hospice  care;  correction.    23010 
Hospital  inpatient  service*,  prospective 

payments  (Diagnosis  Related  Groups), 

234 
Correction.    408.    23010 
Intermediaries  and  carriers;  reduction  in 

number  of  providers  dealing  directly 

with  HCFA.    3648 
Correction.    9173 
Optometrist  services,    23620 


Peer  review  organizations  (PRO),  utilization 

and  quality  control;  area  designations, 

etc.,    7202 
Correction,     14954 
Reporting  and  recordkeeping  requirements, 

4476 
Subcontractors;  access  to  books,  dcxruments, 

and  records,     1 3698 

PROPOSED  RULES 

Medicaid: 
Home  health  agency  costs  per  vist  schedule 
of  limits,    20616 

Correction,     21375,     23078 
Third  party  liability,  rates  for  skilled 
professional  medical  personnel   etc.. 
23078 
Medicare 
Health  maintenance  organizations  and 
competitive  medical  plans,  payment, 
22198 
Home  health  agency  costs  per  vist:  schedule 
of  limits,     20616 

Correction,     21375.     23078 
Peer  review  organizations  (PRO),  utilization 
and  quality  control 

Information  acquisition,  protection 

and  disclosure,     14977 
Sanctions  imposed  on  health  care 
practitioners  and  service 
providers,  etc  ,     15233 

NOTICES 

Medicaid 
Physical  therapy  and  respiratory  therapy 
services,  schedules  of  guidelines 
correction,     9476 
Prevent!  ve  services,     11717 
Slate  plan  amendments,  recon-sideration 
heanngs 

California,     10165 
Idaho,     5 1 7 
Illinois,     666 
Nebraska.     1957? 
New  York,     1429 
Oregon,     24801 
Pennsylvania,     12311 
Medicare 
Ambulatory  surgical  centers;  covered 

surgical  procedures  list,  inquiry,    6023 
Fiscal  intermedianes;  sutistical  standards  for 

performance  evaluauon,     14581 
Hospital  inpatient  operating  costs 

Schedule  of  limits,  inquiry,    f>i75 

7877 
Target  rate  percentages  for  schedule 
of  limits,  etc  ,     336,     23015 
Peer  review  organizations  (PRO),  utilizaoon 
and  quality  control 

Area  designations,     7209,    9272 
Scopes  of  work  in  RFPs,    9959 
Physical  therapy  and  respiratory  therapy 
services;  schedules  of  guidelines 
correction.    9476 
Physicians'  service*;  economic  index,    25309 
Prospective  payment  system;  base  year  cost*. 
estimate  and  modification;  Provider 
Retmburvement  Review  Board 
jurisdiction  over  appeals,    22413 
Skilled  nursing  facility;  spell  of  illness  status 
determination,     10710.     16841 
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Hearing 

Organization,  functions,  and  authority 

delegations.     26150 
FVivac>  .Act,  sysiemi  of  records,     2S»6:      '■*4"4 

14442 

HEALTH  RESOURCES  AND 

SERVICES  ADMINISTRATION 
NOTICES 

Advisory  committee  reports  annuai 

availablity.     1430 
Grants  avaiiabihty.  etc 

Area  health  education  center  programs 
ccxjperative  agreements,  and  prnpcised 
funding  preference,     129(: 
CommunilN  and  migi^ni  healtti  ..fntci, 

M9C1 
Community  health  centers,     M<il 
r>cntistr\  practice  residence  training,     '-fiM 
Family  medicine  departmcnti,     '2%.     ;:5*; 
Health  education  cenier  program.      14809 
Health  professions  and  nursing  student  loans, 
)o*  income  levels  for  loan  rc|>a\'ment. 
llOlfe 
Health  systems  agenc>  and  Sute  liealih 
planning  and  development  ageni.  \ 
grants,  application  q^'cics   corrcctii'ir, 
4:53 
Maternal  and  child  health  pro.i<i:iA,     -^:v 
Nurse  anesthetist  trameeship  grants,     'Asg 
Uncompensated  services  eiigibilit>  criteria, 
povenv  income  guidelines,     ilOlt 
Health  education  assistance  loan  (HEAl  ■ 
program,  interest  rates,    4153,     !?i3« 
Health  maintenance  organizations,  qualified 

list.     2 1 56 
Health  manpower  shortage  areas  ipnmarv 
care),  withdraw als  'rrirr,  dcsignatior  list, 
2W8: 
Health  sersicc  areas  redrsignation 

Illinois,     W6(, 
Health  systems  agen^, \  application  inlormaiion. 

,•  1 4: 

Indian  health  service 

Contract  health  service  dcli%cr>  areas 

gctigraphic  composition,     !;91,     3141 
Meetings,  advisors  committees 

March,     9028 

Apni,     9960,     10?  8C' 

May,     <*960,     l^Ml 

June.     1513'J,     :2r^ 

July,     24802 

HEARINGS  AND  APPEALS 
OmCE,  ENERGY 
DEPARTMENT 

NOTICES  1^ 

.Applications  for  exception 

Cases  filed,     660.     2521,     1511,     IK} 

2824,     2941,     44.30,     5185.     '285,     «:<8 

0607.     10353,     10354.     11872,     r5'.v 

1'574,     18168.     18615,     18885      20*33. 

21791,     2P92.     22388,     2323,:,     ^AiiiS, 

25518,     26280.     26281 
Decisions  and  orders.     2522.    2524     3120. 

3122,     3123,     5185.     5826.     582",     6556 
*7286,    7863,     7864..   9259,     10354, 

10703,     12'39.     13584.     13585.     13586, 

13742,     14572,     15265,     I75'3,     18885. 

22386,     22864,     23232,     24165      24166, 

24167.     24168,     255r      262"'« 
Remedial  orders 

Ob_tections  filed,     660.     2824.     VJM.     403  5, 

'287,     !45"'3.     18168.     2238".     23233. 

:  <  5 1 8 


SI 


Hearings 

Special  refund  procedures;  implementation  and 
inquiry,     1130.     2936,     2938,     3124. 
3125,     3133,     5661.    6007.     6542.     6548. 
6550,     8069.     8072.    9006.     1273'),     12^42, 
12743,     13740,     19402,     19403.     l^Tlb, 
19718.    20366,     20904,     22384,     23225 
23228,     26140 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

See  entries  under  Interior  Department 
PROPOSED  RULES 

See  entries  under  Intenor  IDepartment 

HIGHWAYS 

See  Federal  Highway  Administration. 
Intentate  Commerce  Commtssion. 
National  Highway  Traffk  Safety 

Administration. 
National  Transportation  Safety  Board 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Regulatory  agenda.     16346 

NOTICES 

Meetings,    4«07,    7613,     17983,    24910 
Prendentjal  Pariway.  Atlanta,  Oa.. 

constnxrtion  proposal  by  Federal  Highway 
Administration;  availability  of  comments, 
12753 
Programmatic  memorandums  of  agreement 
Alaska;  IDefense  Department  environmental 

restoration  defense  account,     18334 
Anzona 

Land  exchange  program,     24910 
Sutewide  land  disposal  program 
22521 
California  desert  conservation  area  plan 

7613 
Francis  E.  Warren  Air  Force  Base, 

Cheyenne.  Wyo.,  operation  and 

maintenance.    7840 
Guam,  wastewater  treatment  facility 

deveJoproent,     1 5000 
Lighthouses,  automatic  hatonc;  leasing 

7418 
Solar  energy  and  energy  conservation  tiank 

program,    4126 
US.  Army  Trammg  and  Doctnne  Command 

iBstallatKins;  hatonc  properties,    3896 

HISTORY,  HISTORIC 
PRESERVATION 

Sw  Amtrieam  Battle  Monuments  Commission. 
Hiaoric  Prtitrfation,  Adiiaory  Council 
Natkmat  Arehnes  and  Records  Semce. 

HOUSING 

See  Agtmcy  for  Intenattonal  Dnehprneni 
Farmers  Home  AdmiMistration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Morxgage  Corporation. 
Homsimg  and  Urtan  Deyehpmeni  Department 
Intermatiamal  Dneiopment  Cooperation 
Afemcy. 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

RULES 

Acquisition  regulations,     769<) 

Correction,     8258,     10930 
Communily  development  block  grants: 
EfTective  dates.     7559     22635 
Eligible  activities.     21050 
Indian  rnbcs  and  Alaskan  nanve  villages; 

allocation  of  funds,     \'^\Ct:\ 
Urban  development  actmn  grant-,  distress 
criteria,     W'4 
Environmental  criteria  and  standards: 
Effective  dates,     75  5(J 
Siting  of  HUD-assisted  pmiects 

Hazardous  operations  handling 

petroleum  prrxlutts  or  explosive 
chemicals,  etc  .     5100,     !02Vi 
12214 
Runway  clear  ^ones  and  accident 
p<itentiai  zones  al  civi!  and 
military  airports,     8''7 
Environmental  review  procedures  for  rental 
rehabilitation  and  housing  development 
grant  program,  intenm,     23610 
Equal  employment  opportunity;  policy  and 

procedure,     26692 
Fair  housing  assistance  program: 

Effective  dates.     ■'??9 
Freedom  of  Information  Act   implementation 

11159.      11165 
Government  National  Mortgage  Ass<x:iation 
Attorneys-in-fact  list,     222'^6 
Secuntization  of  adjusubie  payment 
mortgages,  intenm,     23586 
Correction,     24892 
Intergovemmental  review  of  agency  programs 

and  activities,  correction,     10665 
Low  income  housing 

Annual  contributions  for  operating  subsidy 

performance  funding  sy-siem.     M''4 
Effective  dates.     "559 
Elderly  or  handicapped  housing,  payment 
and  performance  bond  requirements, 
2048«) 
Housing  assistance  payments  (Section  8) 
Contract  rent  adjustments.     7502 
Definition  of  income,  income  limits, 
rent  calculatioas,  etc  ,     19926, 
26718 
Existing  housing,  elimination  of 
higher  fair  market  rents  for 
recently  completed  housing, 
26575 
Existing  housing,  lermmalKin  of 

tenancy.     12215,     14729 
Fair  market  rents  for  new 

construction  and  substantial 
rehabiliution,     4892.     10665, 
25850 
New  constrviction  and  substantial 
rehabilitation,  iingle-nxim 
occupancy  housing,  manufactured 
home,  etc  ,     17447 
PHA -owned  projects,  maintenance  and 
operation,  utility  allowances;  reporting 
and  recordkeeping  requirements.     6716 
Public  homing  projecu  develofwneni, 

prototype  cost  determination,     2608 
Turnkey  public  housing  projects;  tax-exempt 
construction  financing.     4940 
Manufactured  home  procedural  and 
enforcement  regulations 
Alternative  construction  requests.     1966 
Cross  reference  correction.     10665 


Effective  dates.     7559 
.Monitonng  inspection  fee.     26579 

Publication  procedures,     26576 
Minimum  property  standards 

Aluminum  and  storm  windows,  etc. 

(Matenals  Bulletin  No   39a),     376 
Multifamily  housing,     18690 
PlastK  bathtub  units,  etc.  (Matenals  Bulletin 

No.  73a),     377 
Sealing  insulating  glass  units  (Matenals 

BulleUn  No.  82),     375 
Wood  window  units  and  wood  sliding  patio 
doors  (Matenals  Bulletin  No.  59b), 
24121 
Mortgage  and  loan  insurance  programs; 
Adjusubie  rate  mortgages;  intenm.    23580 
Effective  dates,    7559,    22635 
Growing  equity  mortgages  insurance.     19451 
Interest  rate;  deregulabon,     19454 
Interest  rate  changes,     10665,     11624, 

21320.     23342 
Low-cost  and  moderate  mcome  insurance; 

interagency  agreement,    21048       * 
Maximum  mortgage  limits  for  high-cost 

areas,     21520 
Multifamily  insurance,  etc.,  inferior  liens  to 

secure  governmental  loans,     12214 
Mutual  mortgage,  multifamily  housing, 
structural  defect  claims,  Atnencan 
Samoa  eligibility,  etc.,     12693 
Mutual  mortgage  and  condominiimi 

ownership  insurance,  etc.,     14336 
Property  improvement  and  mobile  home 
loans 
Approval  of  lending  institutions, 

24989.    26574 
Maximum  limits,     14332,     14335, 
17936 
Single  family  programs;  programmatic  and 

administrative  changes,    21317 
Urt)an  retiewal  and  concentrtted 
development  areas;  eligibility 
requirements,     11160 
Mortgages,  multifamily;  nonjudicial 

foreclosure,    7072 
New  Community  Development  Corporation: 

CFR  Pan  removed,    1 1 169 
Non-Federal  governmental  audit  requirements, 
effective  date  and  correction,    8246, 
10252 
OrganizatKMi.  functions,  and  authority 
delegations: 
Inspector  General  Office 

Esublishment,  etc.,    1 1 161 
Production  in  response  to  subpoenas, 
etc.,     11167 
Privacy  Act;  implcmenution.    204«5 
Public  and  Indian  bousing: 
Annual  contributions  for  operating  subsidy, 
performance  funding  system;  subsidy 
determinatioa,    22663 
Comprehensive  improvement  atnstance 

program;  special  purpose  modeniizatioa. 
204«7 
Definitioa  of  income,  incoiae  limits,  rent 
calculatioas,  etc.,    21476 
Correctioa.    26719 
Housing  development  grant  program; 

interim.    24634 
Public  bousng  devdopment;  project 

approval  with  dwelling  construction  and 
equip«nent  costs  in  exceaa  of  prototype 
cost  bmits,     12698 
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Reorganization  of  regulations;  housing 
management,  Section  8  program,  and 
public  and  Indian  housing  programs.     6712 
Slum  clearance  and  urban  renewal 

Rental  rehabilitation  program,  interim, 
16936 
Correction,    20486 
Solar  Energy  and  Energy  Conservation  Bank; 
flnancial  assistance  program,    9865 
Correction,     12243,     17937 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implemenution, 

3202 
Intersute  land  sales  registration  fees,    20306 

Correction.    22107 
Lead-based  paint;  hazard  elimination  in 
residential  structures;  advance  notice, 
19210 
Manufactured  home  construcuon  and  safely 

standards;  extension  of  time,    8946 
Minimum  property  standards: 
User  fee  schedule  for  technical  suiubihty  of 
products  program,     7587 
Mortgage  and  loan  insurance  programs 
Coinsurance  for  construction  or  substantial 
rehabilitation  of  multifamily  housing 
projects,    9084 
Indexed  mortgages;  mulu-family  dwellings 
and  one-family  condominiums,    23063 
Land  development  insurance;  refinancing  of 

existmg  mortgage,    24147 
Mortgage  insurance  endorsement  on 
proposed  or  new  dwelling  in  new 
subdivision  or  improved  area,    21938 
Correction,    23394 
Mutual  mortgage  and  rehabiliution  loans, 

etc  ;  prepayment  privileges,  etc.,    21079 
Poly( vinyl  chloride)  (PVC)  window  units 

(Materials  Bulletin  No.  85),    22106 
Second  mortgages,  etc.;  escrow  accounts 
associated  with  mterest  buy-downs, 
14113 
Regulatory  agenda,     1 5902 
State  and  local  fair  housmg  laws;  recognition 
of  substantially  equivalent  laws,    5938, 
25640 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     156,     157,     158.     159. 
160,     1574,    3933.    3934,    6025.    6026, 
6411.     8299.    8300.     10374,     11016. 
14195.     14196,     14197.     14445,     18046, 
18047.    20566,    20567.    20568.    22542. 
24447,     24448 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Contract  Document  Reform  Advisory 
Committee,     14446 
Community  development  block  grant 
programs: 
Indian  Tribes  and  Alaskan  Native  vUlages; 

application  deadline,    3273 
Urban  development  action  grants,  distressed 
cities,  etc.;  minimum  standards  for  small 
communities,    5418 
Environmental  tutements;  availabiUty.  etc.: 
Columbta  Point  Redevelopment,  Boston, 

Mass..    25687 
Foxcroft,  Farmbrook.  and  Timberiine 

Subdivisioiu,  Md..     19579 
Locust  Grove  Farm,  Gloucester  County, 

N.J..    2313 
Villages  at  Castle  Rock.  Colo..    161 
Warren.  Mich .    25687 


Federal  National  Mortgage  Association 
Second  mortgages  purchase  program, 
inquiry,     19415 
Floodplain  and  wetlands  protection. 

environmental  review  deter. .iinations; 
availability,  etc 
Larchmont.  Mount  Laurel  Township.  N  J 

20574 
Teal  Run  Subdivision,  Houston,  Tex  ,     24449 
Grants;  availability,  etc. 

Fair  housing  assistance  program.    2H)4.^ 
Housing  development  grant  program, 
253%,     26818 

Designated  eligible  area  list.     25400 
Project  self-sufTiciency,  eligible  communities, 

21433 
Rental  rehabilitation  program  demonstration, 

2686 
Urban  development  action  grants,  minimum 
standards  for  large  cities  and  urban 
counties,     5050 
Interstate  land  sales  registration,  administrative 
proceedings,    4993 
Susf>ension  order,     26638 
Meetings: 

.   Contract  Document  Reform  Advisory 
Committee,     1140,     5835,     8494, 
13926,     19898,    21993 
Solar  Energy  and  Energy  Conservation 
Advisory  Committees,    20761 
Mortgage  and  loan  insurance  programs 
Debenture  interest  rates,     3273 
Maximum  mortgage  limits  for  high-cost 
areas.     18625 
Mortgages,  multifamily;  nonjudicial 

foreclosure;  commissioner  applications. 
7080 
Organization,  functions,  and  authonty 
delegabons 
Assistant  Secretary  for  Community  Planning 
and  Development,     3935,    9476,     11719 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  rehabilitauon 
loan  program,     1942 
Atlanu  Regional  Office;  AcUng  Manager, 

13591,     13592,     13593,     13594,     13595 
Cincinnati  OfRce,  Manager.    7660 
Deputy  Assistant  SecreUry  for  Multifamily 

Housing  Programs  et  al ,     1943 
Deputy  Assistant  Secretary  for  Program 

Management,     1943 
Deputy  Director  of  Equal  Employment 
Opportunity  and  Equal  Employment 
Opportunity  Officers;  designation, 
26694 
Deputy  Regional  Administrator  el  al    order 

of  succession,    6027 
Director  of  Equal  Employment  Opportunity, 

designabon,    26694 
Field  Office  Managers,     18045 
Field  Office  Staff;  direct  endorsement 

program,  etc.,    22137 
General  Deputy  Assistant  Secreury  for 

Public  and  Indian  Housing,    938 
New  York  Regional  Office;  proposed  field 

reorganization.     18045 
Regional  Administrators  et  al ,    20^60 
Regional  offices,  etc.,  orders  of  succession 
Albuquerque,     20569 


ne  to  four  family 

>n\cr\  ati'ir   B(lrl^, 


Charicilon,  U    \ "a  ,     49<<2 
Chicagc:      2056"^ 
Cincinnati,     20569 
Cleveland,     20'<70 
Coiumbuv     20*70 
Dallaj,     20?  ^(J 
[>ciron.     205' i 
Grand  Rapids,     20571 
Hartford,     490; 
Indianapolis      20571 
I  ubtx-Kli,  JtK  ,     20572 
Milwaukcf,     20!': 
.Mmneapolis  St    Paul      20572 
New  Orleans.,     9 IS 
Philadelphia,     13«9< 
San  ,A,ntonio      2(i'5''' 
San  Francis<;:o,     24449 
Shrevepon..    20573 
T-jisa,     20573 
Pn\acv  Ac,   computer  matching  program, 
1 4  i  9 ; 

Pnvac>   A. :l    sviicmj  :if  records,     1570,     3935, 

10.*' '2,      ;4;92 
Prototyp>e  housing  cost*  fi,;i!- 

dwelling  units,     36(* 
Solar  Energ>  and  Energy  C 

financial  a.ssislancc 
Funds,  all(x:alion  and  program  prupiisajs 
solicitation,     W62,     ]?90i:' 
Voluntary  afTirmative  marketing  agreements, 

inquir\,     '2.^14 

HUMAN  DEVELOPMENT 
SERVICES  OFHCE 

RULES 

Development  disabilities  program,     11772 
Correction      1 8098 

NOTICES 

Grants,  availabihtv    etc 

IDevelopmcnlai  disabilities  program   saifilite 

centers  feasibility  studies.     I92f2 
Head  Stan  projects.     r820 
Indian  tnbes  supportivt  and  nutritional 

services  for  older  Indians      14;4i, 

26150 
Native  .A.mencan  programs,     i4"40 
Runawav  and  homeless  vouth  prugrarn. 

-'10 
Meetings 

Child  Abuse  and  Neglect  Advt&or\  B'lard 

10.172 

Federal  Council  on  , Aging,     499>,      ;4',8i' 
Presidents  Committee  on  Menta., 
Reurdation,     .'142.     18899 
Pnvacy  Act,  system.s  of  records,      ■d'^t^ 

HUMAN  NUTRITION 

INFORMATION  SERVICE 

NOTICES 

Meetings 

Dietary  Guidelines  Advisorv  Committee. 

.iomt  Nutntion  Monitoring  f- \  a,ia»;nir, 
Committe*.     30*i>9,     ]}}^\      l  ,  ihi 

HUNTING 

Set  Fish  and  \*'iidhff  Srnnct  ' 

Sational  Park  Servicr 
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HutiBg 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Aliens: 
Classification  as  immediate  relative  of  U  S 
citizen  or  «s  preference  immigrmm, 
23827 
Public  charge  bonds,  cancellatKin 
procedures,    24010 
Forms,  immigration  and  nationality;  revised 

editxM  dates,  etc.,    7102 
ImmigrmtiOR  procedures  for  Amensians 

fathered  by  US.  atizens,    8420 
Organization,  functions,  and  luthonty 
delegations: 
Hong  Kong  and  Rome  distrx:t  ofTices; 

jurisdiction  realignment,     14298 
Service  officers,  powers  and  duties,  etc, 

7355,     12189,     13134,     15182,    22767 
Southeast  Asu  district  office;  transfer  fron 
Hong  Kong  to  Bangkok,     16760 
Correctioo,     18816 
Reentry  permits  revalidation,    22063 
Refugee  travel  documents,     18996 
Residence,  physical  presence,  and  absence; 
listing  of  international  organizatxsns  under 
International  Organizations  Immunities 
Act,    23335 
Transportation  line  contracts: 
Aerostar  Airhnes,  Inc  ,    26565 
Aloha  Au-hnes,  Inc  ,    23159 
American  Airlines,  Inc.,    5053 
DelU  Air  Lines,  Inc  .    8581 
Executive  Air  Charter,    2093 
Hawaiian  Airimes,    5054 
Northeastern  International  Airways,  Inc  , 

9559 
Pilgrim  Aviation  *  Airlines,  Inc  .     15542 
Pro  Air  Services,    26203 
Provo  Air,  Inc.,     16760 
South  Pacific  Island  Airways,     7102 
Tower  Air  Inc.,    2094 
Wardair  Canada,  Inc.,    2I50S 
PROPOSED  RULES 
Aliens: 

Public  charge  bonds;  cancellation 
procedures,    5622 

IMPORTS  AND  EXPORTS 

Stt  Aghculmrt  DipartmtnL 
AlcoM.  Tobacco  aitd  F^reantu  Burtati. 
Aiumal  ami  Plant  Htalth  Iiupectton  Sernct. 
Commtret  Department. 
Cuaoms  Strtict. 

I^ng  Enforcement  Adminatration. 
Eeomomic  Rtpikuory  Administration. 
Expofi-lmport  Bank. 
FederaJ  Maritime  Commaston. 
Foreigm  AgrimhtirQl  Sernee. 
/wv^R-  Trade  Zitmes  Board, 
luenatiemai  Trade  Administration, 
fntematiemmi  Trade  Commtsston. 
Staie  DeparrmenL 
TextUe  Agnemeno  Implementation 

Committee. 
Trade  KepreKmiatne.  Office  of  UnUed  Suus. 
Treatmry  Department 

INDIAN  AFFAIRS  BUREAU 

RULES 

Form  rcfulalioas,  general. 


Eaipioyneat 


16M 
2097 


Correction,     3865 
V'cx;ational  triming,     2100 
Indian  education,  correction,     12702 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses,  list,     ''ib^ 
Correction,     12244 
Licensed  Indian  traders  and  Bureau  employees 
contracting  and  trading  with  Indians, 
25433 
Procedures  and  practice    .orretiion,      i2''02 
PROPOSED  RULES 

Estates  of  Indians  of  Five  Civilized  Nations, 
fmancial  as.sislancc  and  s<x:i«l  services 
prograiTi,  and  Indian  Child  VVelfare  .^ct; 
technical  amendments,     !  38 
Correction  and  extension  of  time.     2267 

NOTICES 

Agency  information  collection  activities  under 

CM B  review,     1294,     8495,     13752 
Committees,  establishment,  renewals, 
terminations,  etc 
California  Indian  Ta.sk  Force,     '^82! 
Osage  Tribal  Fjjucation  Committer.     2156* 
Indian  tnbcs,  acknowledgment  of  existence 
determinations,  etc 
Dunlap  Band  of  Mono  Indians,     <>412 
Nor-El-Muk  Band  of  Wmtu  Indians  of 

Northern  California,     6412 
North  Fork  Mono  Band  of  Indians,     1575 
Poarch  Band  of  Creeks,     1141.     24083 
Pnncipal  Creek  Indian  Nation  East  of  the 

Mississippi,     2531  1 
United  Lumbcc  Nation  of  North  Carolina 
and  Amcnca.  Inc       14590 
Imgation  projects,  operation  and  maintenance 
charges 
Crow  Imgation  Pri))«:t.  Mom       "'002, 

ICll 
Duck  Valley  Indian  Imgation  Project.  Idaho 

and  Nev  ,     1343! 
Pyramid  Lake  Indian  Irngation  Proiect, 

Nev,     12325 
San  Carlos  Imgation  Project.  Am       20074 
Walker  River  Indian  imgation  Project. 

Nev  ,     766 1 
Wapato  Imgation  Project,  Wash  ,     =)38. 

7877 
Wind  River  Imgation  Project.  Wyo  .     24450 
Judgment  funds,  plans  for  use  and  distnbution 
Big  Sandy  Ranchena,     1 140 
Creek  Nation  of  Oklahoma,     7)0i 
Kenaitie  Indian  Tnbe,     103''6 
Navajo  Tnbe.     24954 

Seneca-Oyuga  Tnbe  of  Oklahoma,     10376 
Siaaeton  and  Wahpeton  Sioui,    9622 
Standmg  Rock  Sioui  Tnbe,    9622 
Stillaguamish  Tnbe  of  Indians,     20919 
Table  Mountain  Ranchena,     114! 
Tlingit  and  Haida  Tnbes,    R6«2 
Land  additions 

Sault  Ste   Mane  Indian  Reservation.  Mich  , 
940 
Land  claims,  etc 

Mashantuckei  Pequot  Tnbe.     641  i 
Land  transfers 

Cbocuw  Nation  of  Oklahoma,     143! 
Liquor  and  tobacco  lale  or  distnbution 
(xdinaace 
Colorado  River  Indian  Reservation,  Arit 

and  Calif.     2534 
Fort  Hall  Indian  Reservation.  Idaho.     14198 
Fon  Mojave  Indian  Reservation,  Ani,  et  al  , 

8495 
Shakopee  Mdewakanton  Stoui  Communitv 
14206 


Meetings 

California  Indian  Task  Force,     19898. 
24084 
Power  rate  schedules: 

Rathead  Imgation  &  Power  Project,  Mont., 
12326 
Reservation  establishment: 
Grand  Traverse  Band  of  Chippewa  and 

Otuwa  Indians,    2025 
Wisconsin  Winnebago  Tribe,     1431 
Restoration  of  Federal  status;  California 

rancherias,    24084 
School  contruction  pnorities  list,  1985  FY, 

9775 
Statute  of  limitations  claims  list,    518 
Tnbal  membership  rolls: 

Confederated  Tribes  of  Grand  Ronde 

Community  of  Oregon,    25688 
Eastern  Creek  Indian  descendants,    24178 
Pascua  Yaqui  Tribe,    20919 
Peoria  Indian  descendants,    24179 
Potawatomi  Indians  of  Michigan  and  Indiana 
descendents,    24180 

INFORMATION  SECURITY 
OVERSIGHT  OmCE 

RULES 

National  secunty  information  program: 
Damage  assessment  preparation,    20789 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Fiscal  ServKe 
Sociat  Security  Administration. 

INTER-AMERICAN  FOUNDATION 


NOTICES 

Meetings;  Sunshine  Act    9048, 


23276 


INTERAGENCY  COMMTTTEE  ON 
WOMEN^  BUSINESS 
ENTERPRISE 

See  Women 's  Business  Enterprise  Interagency 
Committee. 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

PROPOSED  RULES 

Noodiacriminatioa: 

Handicapped  in  federally  conducted 
prt>grams  and  activities,    1430 

INTERIOR  DEPARTMENT 

SeeaboFhkamd  Wildlife  Service. 
Geological  Surfey. 
Hearings  ami  Appeals  Office,  Interior 

Depot  tmenL 
Indian  Afftin  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Sertice. 
Mines  Bureau. 
National  Fark  Sertice. 
Reclamation  Bureau. 
SurfiKe  Mining  Reclamation  and  Enforcement 

Office. 
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RULES 

Acquisition  regulations,     14252 
Archaeological  resources  protection,     1016 

Correction,     5923 
Conflict  of  interests;  employee  responsibilities 
and  conduct,     3661,    6373,    6731,     18097 
Hearings  and  appeals  procedures,    4077,    637! 

7564,     13353 
Organization  and  functions: 
Alaska  Native  Claims  Appeal  Board; 

abolishment  and  transfer  of  functions  to 
Interior  Board  of  Land  Appeals,    6371 
Pnvacy  Act;  implemenution,    6906 
Procurement: 
Mistakes  in  bids,    7807 

Effective  date  corrected,     13353 
Small  business  set-aside  level,    3856 
Watch  duty-exemption  program,     17739 
PROPOSED  RULES 
Acquisition  regulations,     5472 
Hearings  and  appeals  procedures: 
Surface  coal  mining;  petitions  for  award  of 
costs  and  expenses,    4401 
Withdrawn,     17043 
Regulatory  agenda,     1 5964 
Watch  duty-exemption  program,    605 
NOTICES 
Agency  information  collecUon  activities  under 

OMB  review,     11719,     14590 
Alaska  land  bank  program  guidelines, 

proposed;  availability  and  inquiry,     26154 
Alaska  Land  Use  Council;  work  program 

items;  inquiry,     1071 1 
Clean  Air  Act;  adverse  impact  determinations 
Theodore  Roosevelt  National  Park,  N   Dak 
21802 
Committees;  establishment,  renewals, 
terminations,  etc  : 
Auburn  Dam  Task  Force  Committee,    23950 
Strategic  and  Critical  Minerals  Advisory 
Committee,     16848 
Environmental  statements;  availability,  etc.: 
Draft  sutements  withdrawn,     10186 
Great  Rift  Instant  Study  Area,  Idaho, 

22886 
Humbug  Spires  Instant  Study  Area,  Mont 

22887 
Powdcrhom  Instant  Study  Ara,  Colo  . 

22887 
Scab  Creek  Instant  Study  Area,  Wyo 
22888 
Intergovernmental  review  of  agency  programs 

and  activities,    8495,     11259 
Meetings; 
Alaska  Land  Use  Council,    6411,     17101 
Auburn  Dam  Task  Force  Committee.    23950 
Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission,     1%1,    2534, 
3935.    4438 
Indian  Reservation  Economies,  Presidential 
Commission,    2832,    6183,    7661, 
11260.     15280.    26640 
National  Strategic  Materials  Program 

Advisory  Committee.    21440 
Oil  Shaie  Environmental  Advisory  Panel 
9477 
National  Environmental  Policy  Act; 
implemenution.    9273.    21437 
Privacy  Act;  systems  of  records,    3274,    7001, 

8680,    22543 
Watches  and  watch  movements,  allocation  of 
quotas: 
American  Samoa,  Guam,  and  Virgm  Islands, 

2005.    2493 
Virgin  Islands.     18767 


Witer  resources  planning;  discount  rate 
change,     2833 

I>rrERNAL  REVENUE  SERVICE 

RULES 

Employmen!  taxes  and  collection  of  income  u\ 
ai  source: 
Backup  withholding;  temporary.    62 
Backup  withholding  and  due  diligence, 
taxpayer  identification  numbers  and 
certification  requirements;  temporary 
correction,    9417 
Backup  withholding  of  principal  payments 
made  outside  US  by  brokers  on  foreign 
source  income  interest  payments 
obligations,     7226 
Federal  Tax  Deposit  system,     I<)64? 

Correction,     25238 
Gambling  winnings;  withholding  of  tax  on 
payments 

Correction,    9168 
Effective  date  postponed.    5345, 
8437 
Wiiholding  from  interest  and  dividends: 
removed,     13143 
Estate  and  gift  taxes: 
Actuanal  ubles  and  interest  factors.     19973 
Copynghted  works  of  art,  contnbutions. 

20811 
Deferred  taxes,  special  liens.    446" 
Employee  retirement  benefits  excluded  from 
gross  esute,    20283 
Excise  taxes 

Crude  oil  windfall  profit  tax;  base  pnce  of 

tiers  2  and  3  oil.  correction.     15187 
Federal  Tax  Deposit  system,     1964.^ 

Correction,     25238 
Private  foundations 

Excess  business  holdings,     64''6 
Set-asides,     3846 
Income  taxes: 
Actuanal  ubles  and  interest  factors,     19973 
Allocation  and  apportionment  of  deductions 

4206 
Backup  withholding;  temporary.     62 
Barter  exchanges;  information  returns; 

correction,     2469,     2470 
Brokers,  information  returns,  temporary, 

22281 
Common  tmst  funds,     1692 

Correction,     3077 
Consolidated  returns;  accumulated  earnings 
for  affiliated  group  of  corporations, 
3461 
Credit  for  expenses  for  household  and 
dependent  care  services  necessar>  for 
gainful  employment,     18090 
Elections,  etc  ,  under  Tax  Equity  and  Fiscal 
Responsibility  Act,  temporary,    4722, 
6716 
Federal  Tax  Deposit  system.     19643 

Correction,    25238 
Foreign  base  company  shipping  operations 

related  group  election,    22279 
Foreign  corporations,  effectively  connected 
income;  stock  or  securities  attributable 
to  US  ofRce.    21051 
Foreign  corporations,  transfer  of  property  by 
U.S.  persons;  ruling  requests 
requirements.     19460 
Foreign  investment  in  US  real  property: 

temporary,    4074 
Foreign  life  insurance  companies,  percentage 

used  in  computing  tax  liability.     14729 
Foreign  oil  and  gas  taxes;  limitation  on 
foreign  tax  credit.    26208 
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Gambling  sunnmgs    withholding  nf  la,),  ;in 
payments 
Correction.     "^IM- 
Effective  daif  [vi>,tfx:>nal.     5345, 

S4r 

Low  income  housing   amorti/aiinn  of 
rehabilitation  expcndi!ar«,     ^^<lO 
Correction     S4>' 

Moii.ir  carrier  operatmii  auttiontv  dcoui-tion, 

8246 
Correxmon,     :2244 
Rrai  crstate  invesimenl  irustv  a.nu  rcg'^iKied 
investment  companic-s   ::jefn:ienL> 
Jivulcnds,     2  I'M 
Correction,     • !  """ 
Rtiirement  plans,  earU  scrrairiauon  of 
qualified  plans,     J  ;  k; 

(."i::rreclinn.     Cl(">4  {" 

Return  preparers,  revord  retentior 
requirements,  etv,        stnG] 
Pri,Ke<iuraj  rules  statement,  misi."elianr.  .u^, 

amendments,     i;702,     ]^b4h 
F'rocedure  and  administration 
Cisil  taA  pr<>;eeding,  recovers  of  court  costs 
and  certain  fees,  exhaustion  of 
administrative  remedies,     ;  5074 
Foreign  corporations,  transfer  M  property  by 
r  S   persons   ruling  requests 
requirements,     !946<j 
Indian  tnhai  governments  trcatrd  .i>,  '^Oi'n; 

!empi:,irar>'      I'J.IO; 
Return  preparers   revorc:  retention 
requirements,  et^  ,     8601 

PROPOSED  rulf:s 

Estate  and  gift  ta,nes 

Annual  gift  ta,x  exi.lusn,:in,  unC  iinlin-iited 
exclusion  for  medical  and  cdu^aiiona; 
transfers,     896 
Correction,     2117 
Indnidual  retirement  plans,  simplified 
emplosee  pensions,  ana  qualified 
soluntars  employee  contributions,     2"'^ 
Marnai  detjucnons,  limitations,     2]^'''('' 
Excise  taxes 

Crude  oil  windfall  prnf'ii  ut.    a[|!vati<:in  •  <i 
1,000  barrel  amount  ssithir  related 
group,     i  ^4^ 
Second  tier,     5350 

Correction,     ''S.^r 
Tires,  rec:apped  or  retreadeci,     *^90 
Income  taxes 

Accelerated  cost  recovers  ss'steni      '''••'*' 
Correction      n973 
Hearing.     .^<^,"* 
Broicers,  mformation  returns,     ^4C,     22281, 

:2-M.- 

Correction,     2S0: 
Heanngs,     645 
Cafeteria  plans  (empioycc  bcnefiu),     19321 

Heanngs,     19329 
C\x)perat!ve  hospital  scrvic-e  ■irganiz.ations. 
i  .i84 
Heanngs,     1  i  1  86 
Corporate  estimated  taj  requirements, 
11186 
Cortcction.     26102     2M06 
Heanngs,     23074 
Credit  for  employmeiit  of  ncu  employees 

(targeted  groups),  heanng      US] 
Credit  for  tax  withheld  on  inieresl  and 
dividends  earned  by  estate  or  trust 
proposal  withdrawn,     250OS 
DISC  income:  shareholder  taxation      1075 

Correction.     1  1 684 
Elections,  etc  ,     4'22.     A''^<i 
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IRS 

Electric  cooperitives,  compulation  of 

income.     1 244 
Fanning  syndicate  expenditures,  heanngs. 

3490 
Foreign  corporations,  information  returns. 

heanng,    826! 
Foreign  countries,  payments  for  oii  and  gas 

not  considered  tajtes,  withdrawn,     4105 
Foreign  oil  and  gas  taxes,  limitation  on 

foreign  tax  credit,  extraction  and  oil 

related  income,     26256 
Incentive  stock  options,    4504 
Correction,     1315^ 
Hearing,     1 7040 
Individual  retirement  plans,  simplified 

employee  pensions,  and  qualified 

voluntary  employee  contnbutions,     2^** 
Correction,     11850 
Installment  obhgations  from  liquidating 

corporations,     1 742 
Installment  obligations  received  in 

nonrecognioon  exchanges,     18866 
Investment  credit  for  cooperatives. 

correction,     1227 
Mutual  savings  banks;  mmimum  addition  to 

reserve  for  losses  on  loans,  heanng. 

8260 
Partnership  expenses,  allocation  and 

apportionment,     22J44 
PtMsessjons  tax  credit;  product  definition, 

sigmficant  business  presence  test,  and 

cost  sharing  and  profit  split  elections, 

1227 

Correction,    7406 
Heanng,     1243 
Real  estate  mvestment  tnjst  fREITi;  net 

operating  loss,     26102 
Simultaneous  liquidation  of  parent  and 
subsidiary  corporations,     1225 
Procedure  and  admrnistration 
ClaasificatKin  of  investment  arrangements 
with  multiple  classes  of  ownership, 
18741 
Heanng.     18741 
Indian  tnh«l  governments  treated  as  Sutes, 
19302,     19329 
Reguiaiory  agenda.     16224 

Noncss 

An  Adwory  Panel,  repon  availability,     ^489 
Art  Pnnt  Panel;  report  availability     7489 
Authority  delegatxms 
CnmiiMl  Investigation  and  Inspection 

officiais,     1152 
Deputy  Coaunmtoner  et  al  .     14«25 
CJMnci  Coumel.     17666 
Revenue  Ofneers,     1 3946 
Service  Center  Directors,    22906 
Capital  comtrtKtion  fund,  nonqualified 
withdrmwah;  mterest  rates,    20591 
Cooiinittee*;  etubliihment.  renewals, 
temunatiom,  etc. 
Art  Advaory  Panel,    4«63 
Fud  credit,  nooconventional  lource;  inflation 
adjuttment  factor  and  referetx^e  pnces, 
9992 
Meetiafft; 
Art  AdviMry  Panel,     11052,     19595 
CoauniMkner's  Advaory  Group.    4587 

22172 
Fonn  990  Advaory  Committee.    2 1 88, 
22736 
Proctireineni: 
CoaunerctaJ  activities,  performance; 

inveatory  and  review  schedules.     17113, 
I866« 


SenK.ir  E^rcuti'-e  Servn.e 

Performance  Rf-iev.  Board,  memtiership. 

Tax  Forms  CiKirdmating  Committee,  annual 
form.s  review,  prixe-is    hearing  and  inquiry, 

1323: 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATFIS  AND  MEXICO 

See  Mexico  and  LnHfii  Ssaie-,.   !nie'nat:nn.al 
Boundary  and  Waifr  (  ,:ii^»r;«i<)/t. 

INTERNATIONA! 

BROADCASTING  BOARD 

PROPOSED  RULES 

Nondiscrimination 

Handicapped  in  trderali>  conducted 

programs  ina  activities,     1450  » 

NOTICES  ' 

Meetings.  Sunshine  Act,     7185 

LNTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  'or  International  [)evelopmen! 
Oteneas  Pnvate  !nves:men!  Carporaiion. 

NOTICES 

Agency  infonnation  collection  activities  under 

OMBrevie*,     V)01,     7463.     *4*j 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping  duties,     224^,6 
Countervailing  dutv  investigations,     ^24^"' 
Expon  licensing 

Ammunition  hand-loading  equipment  to 
SQUth  .A fnca  and  Namibia,      18470 
Commodity  control  list,  amendments, 
12678.     15185.     ]->9^: 
Correction.     14087,     jgogo 
Editonal  corrections,  intcnm.     !<38l! 
Foreign  polic>  export  controls   extension. 
3061 

Iran  and  Libya,  mtenm.     1024" 
Genera)  License  GLR.  return  or 

replacement  of  commodities,      11826 
Potassium  fluoride  and  other  chemicals  to 

Iran  and  Iraq,  interim,     !  .M  3? 
Spectrum  analyzers,     18288 
Spectrum  analyzers,  exclusion  from  licensing 
considerations,  etc     temporar> 
suspension  extended.     6884 
Temporary  reports,  mtenm,     16988 
Restrictive  trade  practices  or  boycotts; 

inlerpreutions.     14930 
Watch  duty  exemptK^n  program.     1'^3<J 

PROPOSED  RULES 

Export  licensing 

Dtstnbution  license  procedure,     2264 

ExtenSHin  of  time,     5349.     10673 
Linear  alpha  olefins  and  other  products 

without  energy  end  use,  advance  txitice, 
26751 
Watch  duty-exemption  program,     6f)5 

NOTICES 

AntiboycotI  violations 
Kmg  Tradmg  Co      23207 


Antidumping 

Acrylic  film,  strips  and  sheets  from  Taiwan, 

1410     10968 
Acrylic  sheet  from  Japan,     18335,    25265 
Animal  glue  and  inedible  gelatin  from 

Netherlands,     19550 
Animal  glue  and  inedible  gelatin  from  West 

Germany,     3677.     13565 
Banum  carbonate  from  China,     13729, 

22121 
Banum  chlonde  from  China.     13728,     22365 
Bicycle  speedometers  from  Japan,     1 5247, 

18336,     24426 
Bicycle  tires  and  tubes  from  Korea,     10693 
Bicycle  tires  and  tubes  from  Taiwan,     2492, 

24157 
Cadmium  from  Japan,     13566,    26771 
Calcium  hypochlonte  from  Japan,     21390 
Canned  Barlett  pears  from  Australia,     7262, 

20351 
Carbon  steel  bars  and  structural  shapes  from 

Canada,    4025,     13567 
Carbon  steel  plate  from  Belgium  and  West 

Germany.     3503 
Carbon  steel  plate  from  Finland.     8973 
Carbon  steel  plate  from  Korea,     14779, 

26774 
Carbon  steel  plate  from  Romania.    228 1 , 

12292 
Carbon  steel  plate  from  West  Germany, 

21556 
Carbon  steel  products  from  South  Afnca, 

8462.     23670 
Carbon  steel  products  from  Spain,    8645, 

8655 
Carbon  steel  wire  rod  from  Argentina. 

19542,     22121 
Cirtxan  steel  wire  rod  from  Brazil,     14156 
Carbon  steel  wire  rod  from  Mexico.     19544 
Carbon  steel  wire  rod  from  Poland.     19545 
Carbon  steel  wire  rod  from  Spain,     19547. 

23208 
Carton  closing  suples  and  suple  machines 

from  Sweden,    2282 
Cell  site  transceivers  and  subassemblies  from 

Japan,     3100.    24155 
Chloropicrin  from  China,    5982,     10691 
Choline  chloride  from  Canada,     1 8344 
Choline  chlonde  from  United  Kingdom, 

18345,    25649 
Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea,    9926,     19369 
Circular  welded  carbon  steel  pipes  and  tubes 

from  Taiwan.     19369 
Clear  sheet  glass  from  Taiwan,    26772 
Cold-rolled  carbon  steel  flat-rolled  products 

from  Argentina.    8973 
Cold-rolled  carbon  steel  sheet  from  Brazil, 

18024 
Color  television  receivers,  other  than  video 

monitors,  from  Taiwan,     18337 
Color  television  receivers  from  Korea, 

7620,     18336 
Color  television  receivers  from  Taiwan, 

7628 
Cyanuric  and  and  its  chlonnated  denvatives 

fromJapui,    924,    7424,     18148 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom,    18338 
Elemental  sulphur  from  r«n^ii      1920, 

3501 
Expanded  metal  of  base  metal  From  Japan, 

7263 
Fireplace  mesh  panels  from  Taiwan.    2 1 39 1 
Fish  netting  of  man-made  fibers  from  Japan. 
4026,    7639,     18339.     19558 
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and  tubes 
and  tubes 


Forged  undercamage  components  from 

Ita]y,    7137 
Fresh  cut  roses  from  Colombia,    9597 

13177 
Galvanized  carbon  steel  sheet  from 

Australia,     8656 
High  power  microwave  amplifiers  and 

components  from  Japan,    25020 
Hot-rolled  carbon  steel  plate  and  sheet  from 

Brazil,    3102,    4958,     10692,     18023 
Hot-rolled  carbon  steel  sheet  from  Brazil 

17986 
Impression  fabric  of  man-made  fiber  from 

Japan,     19559 
Kraft  condenser  paper  from  France,    8651 
Lamb  meat  from  New  Zealand,    20346 
Large  diameter  carbon  steel  welded  pipes 

from  Brazil,     15248 
Large  power  transformers  from  France, 

7639 
Large  power  transformers  from  Italy.    9935 
Large  power  transformers  from  Japan, 

25649 
Lightweight  polyester  filament  fabrics  from 

Japan,    472,    4021 
Melamine  in  crystal  form  from  Japan, 

22366 
Pads  for  woodwind  instrument  keys  from 

Italy,     17791 
Perchlotethylene  from  Belgium.    7263, 

22843 
Perchlorethylene  from  France,    4029,    -6956 

25650 
Perchlorethylene  from  Italy,    22367 
Pig  iron  from  Czechoslovakia,     10694 
Pig  iron  from  Romania.  USSR.,  and  East 

Germany,     1261 
Polychloroprene  rubber  from  Japan.     1921, 

10694 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    7640 
Portland  cement  from  Dominican  Republic, 

5643,    22367 
Potassium  chloride  frwn  East  Germany. 

18004 
Potassium  chloride  from  Israel.     18005 
Potassium  chloride  from  SMin,     1 8002 
Potassium  chloride  from  LI^S.R..    18004 
Potassium  permanganate  from  China,    3897 
Potassium  permanganate  from  Spain,    2277, 

6956,     18341 
Precipitated  barium  carbonate  from  West 

Germany,    6957,    25651 
Pnnted  vinyl  film  from  Argentina,     1262 
Printed  vinyl  film  from  Brazil.    6958 
Racing  plates  (aluminum  horseshoes)  from 

Canada.    20352 
Railway  track  maintenance  equipment  from 

Austria,    5644,     14159 
Rectangular  welded  carbon  steel  pipes  and 

tubes  from  Korea,    9936,    20045 
Replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada,     1263,    2131 
Roller  chain,  other  than  bicycle,  from  Japan; 

correction,    5644 
Sheet  piling  from  Canada,    20353 
Sorbitol  from  France,     10695,    26773 
Spun  acrylic  yam  from  Japan,    7641,    22368 
Stainless  clad  steel  plate  from  Japan,    8652 
Stainless  steel  plate  from  Sweden.     1922 
Stainless  steel  sheet  and  strip  products  from 

France.    8647 
Stainless  steel  sheet  and  strip  products  frxMn 

Sp«n,    4959,    26124 
Stainless  steel  wire  rods  from  France.     1264, 
22844 


7642. 


7S43. 


Stainless  steel  woven  wire  cloth  from  Japan, 

25890 
Steel  jacks  from  Canada,     1923 
Steel  reinforcing  bars  from  Canada. 

19560 
Steel  valves  and  parts  from  Japan, 

13563,     25266 
Steel  wire  rope  from  Japan,     12294 
Strontium  nitrate  from  Italy,    20354 
Table  wme  from  France,    6780 
Table  wine  from  Italy,    6781 
Tapered  journal  roller  beanngs  and  part;, 

from  Italy,    2278 
Tapered  journal  roller  beanngs  and  parts 

from  Japan,    2285 
Tapered  journal  roller  beanngs  and  parts 

from  West  Germany.    2284 
Tapered  roller  bearings  and  components 

from  Japan,    8976,    20354 
Tempered  sheet  glass  from  Japan.    8975 
Titanium  sponge  from  Japan,    20042 
Titanium  sponge  from  U.S.S.R.,    20356 
Titanium  sponge  from  United  Kingdom. 

20043,    22846 
Tubes  for  tires,  other  than  for  bicycle  tires, 

from  Korea,    5155,     12733,    26780 
Tuners  (of  type  used  in  consumer  electronic 

products)  from  Japan.    4811.    25652 
Unrefined  montan  wax  from  East  Germany 

18343,    25654 
Valves,  couplings,  nozzles  and  connecoons, 

of  brass,  suitable  for  use  in  intenor  fire 

protection  systems  from  Italy,    6396 
Viscose  rayon  suple  fiber  from  Belgium, 

9939 
Viscose  rayon  suple  fiber  from  Finland, 

19560 
Viscose  rayon  sUple  fiber  from  France, 

15249,    24427 
Viscose  rayon  sUple  fiber  from  Italv,    9940, 

22847 
Welded  carbon  steel  pipes  and  tubes  from 

Taiwan,    993 1 
Cheese,  quota;  foreign  government  subsidies 
Annual  list.    488 
Quarterly  update.     13724 
Committees;  establishment,  renewals, 
terminations,  etc. 
Trade  Policy  Matters  Industry  Advisory 

Committees,     10141 
Countervailing  duties 

Amoxicillin  trihydrate  and  its  salts  from 

Spain,     12730,    25493 
Ampicillin  trihydrate  and  its  salts  from 

Spain,     12731.    25264 
Bars  and  shapes  from  Mexico.     1 3 1 78, 

24157 
Bicycle  tires  and  tubes  from  Taiwan,     14777 
Bottled  green  olives  from  Spam,    23681 
Bricks  from  Mexico.     1547,    6958,     19564 
Carbon  steel  plate  ftiam  Brazil,     1 1864 
Carton  steel  products  from  Brazil,     5157 

13726,     17988,    25655 
Carten  steel  products  from  Mexico.    J 1 42, 

17790 
Carbon  steel  wire  rod  from  Brazil,     1 1865 
Car^XMi  steel  wire  rod  from  Czechoslovakia, 

6773,     19370 
Carbon  steel  wire  rod  from  Poland,    6768. 

19374 
Cartxjn  steel  wire  rod  from  Spain.    6962. 

19551 
Carbon  steel  wire  rod  from  Tobago  and 

Trinidad,    480 
Castor  oil  products  from  Brazil,    9921 
Ceramic  tile  from  Mexico,    9919 
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Chain  of  iron  or  steel  from  Japan.    26126 
Cold-rolled  carbon  steel  flat-rolled  products 

from  Argentina,     18006 
Cold-rolled  carbon  steel  sheet  from 

Argenuna,     ?151 
Cotton  sheeting  and  sateen  from  Peni, 

13^30 
Cotton  shop  to  we);,  from  Pakistan      '*,lh 

8974 
Cotton  shop  towels  from  Peru      152Vj 

26273 
Cotton  yam  from  Brazil,     15;vj 
Cotton  yam  from  Peru.     \}^}2 
Deformed  steel  bars  for  cx)r>crctc 

remforcemem  from  South  .-Mnca,    3231, 

14777 

Fastenerii  from  India,     i.5^24 
Fasteners  from  Japan.    4022,     2C«'ht 
Ferroalloys  from  Spain.     639' 
Ferrochrome  from  South  .^fncA,     26127 
Fresh  cut  flowers  from  .Mexico     4fi23, 

15007 
Fresh  cut  roses  from  Israel.     "24 
Galvanized  carbon  steel  sheet  frorr- 

Australia,     8657,     19881 
Galvanized  steel  wire  strand  from  S<.-)uth 

Afnca.     14776.     24426 
Lamb  meat  from  New  Zealand,     20,>4<: 
Leather  weanng  apparel  from  ,Argcntina 

20348 
I^-cather  weanng  apparel  from  Colombia 

3232,     18588 
Lime  from  Mexico,     15<;.)!i,     25656 
Litharge,  red  lead,  and  lead  stabilizers  from 

Mexico.     1"'55' 
Non-rubber  footwear  from  .Argentina     '>'J22 

22521 
Non-rubber  footwear  from  Spam      I^.J^j 
Oleoresms  of  papnka  from  Spain,     *4^<< 

21972 
Pads  for  woodwind  instrument  ko^  from 

Italy.    4539.     17793 
Pectin  from  Mexico.     7260,     18882 
Pig  iron  from  Brazil,    '>923 
Polypropylene  film  from  Mexico,     2612^ 
Potassium  chlondc  from  East  Germany. 

18000.     23428 
Potassium  chlonde  fromi  Israri,     18001, 

26776 
Potassium  chlonde  from  Spain,     18003, 

18149.     267M 
Potassium  chlonde  from  I   S  S  R  ,     imC 

23428 
Prestressed  concrete  steel  wire  strand  from 

South  Afnc*.     17061 
Scissors  and  shears  from  Brazil.     7638 
Semifinished  forged  undercarnage 
components  from  Italy     489 
Sodium  gluconate  from  European 
Communities.     2489      18589 
Steel  pipes  and  tubes  from  S<:>uth  .Africa. 

22846 
Steel  wire  rope  from  South  .Africa,     ■*233, 

14775 
Sugar  content  of  articles  from  Australia. 

20750 
Table  wme  from  France,     fc'-'j 
Table  wine  from  luly     6778 
Tomato  products  from  Greece      '261 

12291 
Toy  balloons  and  playbalis  fntm  Mexico. 

10142 
Unprocessed  float  glass  from  Mexicu.     "2^4, 

23097 
Unwrought  zinc  from  Spam.     <*44i 
Wool  from  Argentina,    6398.     17559 
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Urtaiurtkwal 

Eaviroamenul  jutements;  availability,  etc 

LouisuiM  World  Exposition.  1984.    20045 
E»pon  privileges,  actiotts  affecting 
Baaael.  Carl  F  .  et  aJ  ,    9925 
Carbon.  Paul  C  .  et  al ,    5790 
Chen,  Dr   Etang.  et  al  ,    20357 
Omtasub  Contracung,  A  B  .     19090.    20041 
Digital  Systems  of  Roird*.  Inc  ,    22849 
Globe  Computers  AB  et  al  ,    490 
Hakanaon.  Sven  Olof,    925 
King.  Edward  F .  et  al  .    4958 
Lambert.  Robert  J  .  et  al ,    9763 
Mandel.  Arnold  I.  et  al ,    2489 
McVcy.  Charles  J,  Jr ,  et  al,     11698 
Microelectronics  Research  Institute  et  al., 

4810 
Minabe.  Hiroshi.    2661"' 
Fiber  SemKxmductores.  S  A  .    23906 
Soejima,  Saburo.    26613 
Sum,  S.A..  et  al.,    8057 
Tencom  Corp.  et  al .    2002 
Export  trade  certificates  of  review,     2283. 

3107.     3677,    4029.    4809,     4957.     5365, 

5803.     7135,     7423.     8980,    9442.     9761. 

9762.     11697.     13565,     13723.     14160. 

14413,     15252,     15596,     16824,     16825, 

18146,     18765.     19091. 

208%.     21782,     22847, 

25494,    23889.     26272, 


20534. 
24581, 


19879, 
23671, 
26620 
mvesligalions 


18765. 
21782, 
23889. 
Imports  and  national  security. 

Ferroalloy,    21391 
Meetmgs: 
Automated  Manufacturing  Equipment 

Technical  Ad vitory  Committee,    4021, 
15595 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Techmcal 
Advisory  Committee.    2806,    9<»40, 
15595.     18149.    22521,    26786 
Computer  Systems  Technical  Advisor> 

Committee,    3101,    3102,    3234,    67«2. 
6783.    9764.     9940,    9941.     151  Ig. 
15246.     15596.     20334,     20749,     267^3 
26776 
Electronic  Instnimenution  Technical 
Advisory  Committee.     5365,     15246. 
25891 
Exporters'  Texnle  Advisory  Committee, 

9764 
Importers  and  Retailers'  Textile  Advisory 
Committee,    5645.     11232.     17559 
24042 
Management- Labor  TeinJe  Advisory 
Committee.    5645.     I096«.     17791 
23681 
Pre«denf»  Export  Council.    2287,    6143. 
10323,     10968,     14780,     17061,    210%. 
24758 
Semiconductor  Technical  Advisory 

Coounittee,    23671 
TftwommuniCTtioiM  Equipment  Technical 
Adviwry  Cooumttee,     10974.     19883, 
24041 
SMel  thgaer  pnce  kevek^^ 
Stiiwtew  fted  rouad  wire 

Second  qwrter,    8464 
TUfd  qinner.    23674 
Trade  tAfmtmeM  mmtamx  determination 

AadnAddity  Eaterpraea,  Inc..  et  al .    4538 
Empin  Plow  Ca.  lac.,  et  al.,    19549 
Ooldea  CrcKcat.  lac,  et  al..    12295 
Hilcboock  Ch«a  Co.  et  aL.    923 
North  AaehcM  <>iiltiBg  Corp.  et  al.,    8654 
RBS  Fabrica.  Ud,  et  aJ.,    26619 


Guam,  and  'virgin  islands. 


25660. 


7259 
*4I1 


'5791, 


Watches  and  *alch  m<)^fmcnt<.   allocation  of 
quota^s 
American  Samoa. 

2005.     249-1 
Virgin  Islands,     i  h"6^ 
Scientific  anicie^  du!\  frn  entry: 
.Agriculture  Dcpanment,     24428. 

25891 
Aniona  State  L'niversitv  tt  ai        irx)9' 
Armand  Hammer  Foundation,     249  1 
Associated  Lnivrrsitirs,  Inc..  ct  al.,    3502, 

13394 
Auburn  University      5"'91 
Baylor  College  of  Medicine,     2X)92 
Brookhaven  National  Laboratiif.  el  a!  . 

7841.     24428 
Bryn  Mawr  College,     '234 
California  Institute  n(  Technolug'.  ft  al 

10140 
Centers  for  Disease  ContrnI  ei  al  ,     249]  1 
Children's  Hospital  of  Los  Angeles.     ^'9< 
Children's  Hospital  nf  Pittsburgh,     ;?9f)< 
Cincinnati  Art  .Museum  et  al       23673 
Columbia  Lnivcrsitv  rt  al.,     13395,     19088, 

19562 
Cornell  L'nivcrsii>      4410, 
Desert  Research  Institute, 
Duke  University,     "'842 
Geological  Survey,     10140 
Geophysical  Institute.     24582 
Harvard  University      921      44 [fi 

8646,     14158 
Indiana  Univcrsitv      7262.     20349 
Johns  Hopkins  University,     21094 
Lahey  Clmic  Foundation  et  al  ,     25265 
Los  Alamos  National  Labtiratory      ''259 
Louisiana  Sute  University      23093,    25892 
Massachusetts  Institute  of  Technology, 

4411 
Mayo  Foundation,     3679     4123 
Medical  College  of  Wisconsin.  Inc  ,     4410 
Methodist  Hospiui  of  Indiana,     6962.     7620 
Minneapolis  Medical  Research  FoundatKin  et 

al,,     25660 
Montana  Sute  University      ^262 
Mount  Sinai  School  of  Medicine.     ^260 
National  Bureau  of  Sundards,     i  !0^     2491 

3679.     864-' 
National  Institute  of  Environmental  Health 

ScieiKcs,     26620 
National  Institutes  of  Health  et  al       1^82. 

10138.     10140 
National  Radio  Astronomy  f)hservaiory  el 

al  ,     15593,     23093 
North  Carolina  Central  Uni'.cniti,  ci  il  , 

1547 
North  Carolina  Sute  Universitv      44]  1 

15594.     2.3093 
Oregon  Sute  Univerutv  et  >1       101  IK 

23094 
Pennsylvanu  Sute  University  et  al       19561. 

23094 
Perdue  University  et  al ,     20349 
Pomona  College.     5791 
Pnacetoo  University  et  al  ,     22676.     25892 
RockefeUer  University  et  al  ,    922 
Shrmers  Bums  Institute  et  al  .    23673 
Solar  Energy  Research  Institute  et  al  . 

19089 
SRI  International,     5365 
St   Josephs's  Hospital  A.  Medical  Center  et 

al..     3235,     13395 
Stanford  Univcmty.     3502.     23094 
Sute  University  of  New  York  at  Buffalo, 

2491 
Swarthmore  College      ^843 


Temple  University.    20350 

Texas  AAM  University  et  al..     1782.     11866. 

20350 
Texas  Tech  University  et  al.    20351 
Thomas  Jefferson  University  Hospiul  et  al.. 

21094 
Tulane  University  School  of  Medicine, 

7843 
University  of  Alabama  in  Birmingham,     1923 
University  of  Alaska.    441 1 
University  of  Arizona,    5364 
University  of  California  et  al.,    2491.    4123. 

4409.     7140,     7842,     13394,     13396. 

13733,     15594.    21095.    22677.    23094. 

23095.    23429 
University  of  Connecticut,    4409,    230% 
Umversity  of  Rorida,     14155,    24429 
University  of  Illinois  et  al.,    3234,    4412, 

19689,    21095,    24041 
University  of  lov^     14159,     14550,     230% 
University  of  Maryland  et  al..    4412,    22677 
University  of  Miami,    20351,    25266 
University  of  Minnesota,    3235 
University  of  Pennsylvania,     2492.     3679. 

23095 
University  of  Rochester.    23903 
University  of  South  Florida,    6%2 
University  of  Southwestern  Louisiana  et  al , 

10323.    21095 
University  of  Tennessee,    230% 
University  of  Texas  Health  Science  Center 

at  Houston  et  al.,    5792 
University  of  Texas  Medical  School  at 

Houston,    19561 
University  of  Utah,    2492 
University  of  Washington,    3237.    3898 
University  of  Wisconsin.    3237,    63% 
University  of  Wyoming,    24583 
Vanderbilt  University  et  al.,    8054.     19563. 

22677,    25661 
Veterans  Administrmtion  Medical  Center  et 

al..     13395,     14549 
Virginu  Commonwealth  University.    23097 
Walter  C  McCrone  Associates,  Inc.,  et  al.. 

14549 
Washington  Sute  University  et  al .    24582 
YaJe  University.     10141,    21783,    24429 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Practice  and  procedure  rules,    14502 

PROPOSED  RULES 

bipon  inveadgatioas: 

Unfair  practicea;  trade  import  proc«dures, 
19830 
^iondi*crimillatioa : 
Handicapped  in  federally  conducted 
program*  and  activities,    1450 
Regulatory  flexibility  agenda.     1 3379 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    670.    8301.    15286 
Automobile  indwtry,  monthly  leports; 

information  cm  production,  imports, 

exports,  etc,    4049 
Barter  and  countertrade  traniactiQns;  aaaessment 

of  effects  on  U.S.  industries.    23316 
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Biotechnology  international  developments; 

impact  on  US  chemical  industry,     1435 
Commodity  petrochemicals;  shift  from 
production  to  value-added  chemical 
products;  impact  on  trade.     15285 
European  Community  enlargement,  effect  on 

US.  trade;  termination.     5842 
Fabncated  structural  steel  products,  domestic 
and  imported,  competition  conditions, 
11893 
Foreign  industrial  targeting;  heanngs.     669 

23463 
Foundry  industry  in  domestic  and  world 

markets;  competitive  assessment.    4049 
Import  investigations: 
Acrylic  sheet  from  Japan,     4045.    20385 
Acrylic  sheet  from  Taiwan,    4044,    22896 
Alkaline  batteries,    20951,    23460,    25317 
Amorphous  metal  alloys  and  articles,     1295 

1432.    4047.     25317 
Apparatus  for  flow  injection  analysis  and 

components.     20763 
Apparatus  for  installing  electncai  lines  and 

components,    25318 
Aramid  fiber.     21806,     22721 
Bag  closure  clips,     15286,     15287.     20764 
Banum  chlonde  from  China,     18791,    24457 
Bicycle  tires  and  tubes  from  Taiwan.     58^7 
22720 

Bottled  green  olives  from  Spain.     3147, 

22720 
Calcium  hypochlonte  from  Japan.     19745 

25316 
Canned  tuna  fish.    8501 
Carbon  and  alloy  steel  products.    5838, 

17824 
Carbon  steel  products  from  Argentina, 
Australia,  Finland,  South  Afnca.  and 
Spam,    6808,     13442 
Carbon  steel  prtxlucts  from  Brazil,    670 

9626,    25318 
C*rbon  steel  structural  shapes  and  cold- 
rolled  carbon  steel  sheet  from  Korea, 
26648 
Cartwn  steel  welded  pipes  from  Brazil, 

20764 
Carbon  steel  wire  rod  from  Argentina, 
Mexico.  Poland,  and  Spain,    2165 
Carbon  steel  wire  rod  from  Argentina. 

Poland,  and  Spain.    22722 
Carbon  steel  wire  rod  from  Argentina  and 

Spain,    25317 
Carbon  steel  wire  rod  from  Spain,     10586 
Cardiac  pacemakers  and  components,     1432, 
2166,    4855,     10588.     17826,     21807, 
23462,    26317 
Castor  oil  producu  from  Brazil,    4856 
Caulking  guns,    670,    7464 
Cdl-wte  radio  apparatus  and  subassemblies 

from  Japan,    668,    7465 
Chloropicnn  from  China,     1 1893 
Choline  chloride  from  Canada,    21810 
Choline  chloride  from  Canada  and  United 

iCingdom,     1434 
Cloboane  jewelry.    23461,    25319 
Coin-operated  audiovisual  games  and 

compooentt  (Rally-X).     17827 
Color  television  receivers  from  Korea  and 

Taiwan.     17824 
Combination  punch  press  and  laser 
assemblies  and  componenu,     1432, 
314«.     21807.    26317 
Compoaite  diamond  coated  textile  machinery 
components,    3146,    4047,    4«56. 
4«57,    6809.    7464.     10588 


Computenzed  jacquard  pattern  cutting 

systems,     11893,     15287 
Cotton  shop  towels  from  Pakistan,     7466 
Cotton  yarn  from  Brazil.     3145,     2181! 
Cyanunc  acid  and  its  chlorinated  denvatives 

from  Japan,     3146,     17825 
Dot  matnx  line  printers  and  components, 

6809.     10588 
Drycleaning  machmery  from  West 

Germany,     2346! 
Ferrosilicon  from  Union  of  Soviet  Socialist 

Republics.    4857 
Film  web  drive  stretch  apparatus  and 

components.     6810,     10588 
Flat-rolled  carbon  steel  products  from  Brazil, 

10587 
Fluidized  supporting  apparatus  and 

components.     5840,     11894,     13441 
Foam  earplugs,     7464.     8502,     19^46 

22721 
Fresh  cut  roses  from  Colombia.     1  ^440 

22896 
Frozen  concentrated  orange  luice  frnrri 

Brazil,     25319 
Glass  construction  blocks,     962"      I0^88 

25319 
Glass  tempenng  systems.     19746.    21807 
Goods  manufactured  by  convict,  forced,  or 

indentured  labor,    4855,     25316 
Headboxes  and  papermaking  forming 

sections  for  continuous  prtxluction  o( 
paper,  and  components.     26318 
Heavy-duty  sUple  gun  Uckers,     66S,     "'66" 
Hot-rolled  carbon  steel  plate  from  Korea, 

18792 
Hot-rolled  carbon  steel  sheet  from  Brazil, 

21812 
Hydrogenerators  from  Japan,     15283 
Indomethacin,     6810.    ,7465.     25319 
Iron  bars  from  Brazil.     1435 
Lamb  meat  from  Nevs  Zealand,     P828 

24458 
I-arge  diameter  carbon  steel  welded  pipes 

from  Brazil,     11895 
I-arge  video  matnx  display  systems  and 

components.    2167 
Lightweight  polyester  filament  fabnc  from 

Japan,    4048 
Liquid  crysul  display  watches  with  rocker 

switches,     2167,     3278,     3279,     6811 
Meat  deboning  machines,     5841,     13602 

20765 
Melamine  in  crystal  form  from  Japan, 

20765 
Metal  and  wire  shelf  products  and 

acceasones.     19746 
Microprocessors,  related  parts  and  systems. 

1433,    4856 
Minutiae-based  automated  fingerpnnt 

identiFication  systems.     3146 
Modular  structural  systems.    7465.    9628 

11896,     19746,    24458 
Multicellular  plastic  film.     18793,     22721 

26318 
Nonrtibbcr  footwear.    4857 
Nuutrng  value  actuators  and  components, 

1433,     15287 
Office  desk  accessones  and  related  products. 

4857,     7465,     118%,     18793.     22721 
Oil  country  tubular  goods  from  ArgenUna, 
Brazil,  Korea.  Mexico,  and  Spam, 
25907 
Optical  waveguide  fibers.     1 5287.     i  7g29 

20766 
Outboard  motors  and  components,     1R"'93 
22722 


International 

Pads  for  wtiodwind  mstrumcni  ke\*.  from 

ItaK,     20^6^, 
Papermaking  machine  tormmj!  s<M-ln)n>-  i'lr 

continuous  production  of  paper    s.id 

compcinents,     !  1  8<»f 
Personal  compuierv  and  i.,-ompi'.,meni\      ; !  ^h 

32"'9,     10588 
Plastic  food  storage  coniainers      %;8, 

!  3442.     2  1  8Cr 
PlaMK  light  dul>  st:reu  anchors,     4'.>4k 

%:8,      14453 
Potassium  chloride  from  Irjts;  Cierman> 

Israel,  Spam,  and  I  S  i  R       13753, 

;  1 8 1 .1 

Pola.ssium  pcrmanganaie  frorr:  China.     3148 
P:>tas,sium  pcrmanganaie  from  Spain.     1436 
Poultr\  cut  up  machines.     10719,     15288 
Radar  detectors  and  accompansing  .-!WT).rr's 

manuals,     I!  68 
Ro;ar>  wheel  printers.     3148,     3281,    7465. 

850:.    '~>t2<-      18794.    19748,    23462. 

:44^<, 

Rowing  machines  and  compirvnents.     21808, 

22722 
Self-stripping  eiectnca:  tap  connectors, 

4(H8.     22-22 
Shearing  machine*.      1433 
Single  handle  faucets      1433,     19747.     2445', 
Softballs  and  p>;iK.urf thane  cores,    20076, 

21809 

Spherical  roller  rxranng*  ano  t.iimf*inen^ 
and  tool  and  euuipmeni  t'i>r  manutai  ;urr 
1433.     2168 

Spring  balanced  arn;  lamp  heads     :i809. 

Stainless  steel  sheei  anc  strip  ^orr.  Spii:: 
.'i4«.     850' 

Stainless  sicei  tabic  flatware.     i2C)5      24459 
Stainless  sieci  wire  cioth  from  Japan      244W: 
Stettl  rtxi  treating  apparatus  and  components, 

'  I  i''->ti,     ;  'f~'^A 

Steel  \&lvc->  and  parts  l^'om  .lapan      !*2f!? 
Stretch  wrapping  apparatus  and  ..■or'^ip -neris 

20952.    z;-:- 

Sugar  (articles  containing i     2165 

Table  wine  from  France  and  Itai\      ■iAAC. 

Tapered  roller  bearings  and  partv  fr.>rr  ..iapa; 

and  Italy      85C!~ 
Tennis  rackets.     8  5CW     %29.    20767, 

20952.     12^1}      244.fr; 
Titanium  spKinge  frorr;  Japan  and  L'nited 

Kingdom,     216^      22^24 
Tomato  products  from  Gretxc      24461 
Trolley  wheel  assemblies     SV4      13441 
L'n wrought  copper,     5842 
\alves.     15289,     10^4"      ;0"fr'      21810, 

2289r     253  il 
V'aK'cs.  nozzles,  and  connetri^irv  -.-'t  hras.s 

from  luly.     4046.     %;<< 
Venical  milling  machines  and  parts 

attachments,  and  accevsones     4440. 

11897 

N'inyl-covered  fc-)am  bl',x:ks.     14 34      :  3W.12 

Welded  carbon  steel  pipes  and  tubes  frorr. 

Korea  and  Taiwan      2  168      i')'4" 

WcxxJen  handle  kitcher  utensils  and  gadgets, 

15284 

V>'cx)dworkmg  machines        **4      20^67. 

22^24.     2346.- 
X-riy  image  inicnsifier  tubes      ViAt,      t:t""\ 

MI6.      ;|8'2- 
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InteroatioiuU 

Imports  from  Israel,  duty-free  treatmeni; 

probable  economic  effect.     5841 
Meetings;  Sumhme  Act.     1447,     2051.     2052, 

3162,    4065,    4588.    6598.     6599.     9672. 

11746,     12804.     14242,     17842.     18944, 

20114,     20777,     21821,     22596.     2J476. 

24488,    25069,     26183 
Reports,  etc. 
Broom  corn  brooms;  estimated  domestic 

consumption,     1 7825 
Rum;  selected  economic  indicators,     3145 
Sheet  vinyl  fkwnng  industry,  tanff  and 

nontarifr  barriers  impact  in  world  trade; 

competitive  position.    4858 
Textiles  and  apparels,  shifts  in  world  trade. 

17827 
Wood  and  upholstered  household  furniture 

industry;  competitive  assessment  study, 

10389 
World  coaJ  trade;  position  and  competitiveness 
It,     15285 


INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system 

Railroad  track  structures,  alternative 

accounting  methods,    2253 
Railroads  and  motor  earners  of  property 
indexing  annual  operating  revenues, 
9571 
Motor  earners: 

Insurance  procedures  and  minimum  amounis 

of  liability,     1988 
Lease  and  interchange  of  vehicles,  tnp- 
leasing  uemptKin,    9570 
National  secunty  information  program; 

implementation,    783 1 
Practice  and  procedure  t 

Fees  for  licensing  and  related  services, 

18490 
Motor  earners  and  property  brokers, 

operating  authonty.  accepuble  forms  of 
requests,     15205 
Motor  earners  of  property,  rtsinctions 

removed.     15207 
Owner -operator  food  transporution. 

reporting  requirements.    4382 
Rail  abandonments,  public  use  conditions. 

13086 
Rail  earners;  abandonment  proceedings, 
petitiocis  for  waiver  of  data.     14955 
Rail  camen;  environmental  notices  m 
■baadonment  and  rail  exemption 
proceedings;  eooaolidation  procedures, 
15087 
Rail  tinea,  out  of  service;  exemption.     3%, 
17002 
CoTTtction,    24735 
Rail  lenoce  coaimuation  subatdies 

Employneni  level  ad/ustement  ratio, 

2900 
Northeaai- Midwest  region. 

•pportionment  of  train  supplies 
and  expenaes  on  loaded  freight 
tram  bana.    7240 
Rail  carriers; 
Agricuhural  coounoditiea;  exemption,    26745 

Correctioo.    22095 
Prtstective  services  contracts,     1 9025 
Railroad  car  service  orders. 
Chicafo,  Mihwaukee,  St.  Paul  k  Pacific 
Railroad  Ca;  track  me  by  vanous 
raiJroada.     12274,    2623S 


27117 


atcmaking 
l<>6W 

!  1693 
ma.'iter 
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Chicago,  Rock  UhadftBMiOe 

Co    track  use Tiy  varicNB  nflraadi; 

586.     Sftl' 
Records  prescrvati'n    Mmriificauon,    3477 
TanfTs  and  schedules 

Freight  forwarder-s  and  motor  carriers; 

independent  rate  filings,     22093 
Freight  rates  for  named  shipper,  receiver,  or 

location,     ^832 
Motor  carriers   justification  statements  fur 

rates  and  charges  higher  than  applicable 

classification  ratings,      i^881 
Motor  earners  and  freight  TMrwarders,  zone 

of  rate  freedom,     24" 
Oil  pipelines,  regulations  :ranslerred  to 

FERC,     i;9U 

Effec^tive  date  change 

PROPOSED  RLLE.S 

Accounts,  uniform  svstem 

Railroads,  revisions,     24* '.4 
Motor  earners 

.Antitrust  immunitv  for  collecisve 

on  small  shipments,  hearing. 

Commercial  zones,  Houstnn,   Tex 

Lease  and  interchange  of  vehicles 

leases  agreements.     '>52; 

Practice  and  procedure 

Fees  for  licensing  and  related  sersices. 
Motor  earners,  revenue  prrxjeedings, 

intercity  bus  industrv,     2!^^- 
Railroad  cost  recovers  priKedures,      i  1)9 55 
Railroad  car  service  orders 

Chicago.  Rrxrk  island  A  Paciric  Raiir-iad 
Co  ,  track  use  by  vanous  railroads 
1  I860 
Records  preservation,  elimination 
Regulatory  agenda,     '.tyi''; 
Reports 

Railroad  employees,  sercicr  and 
compensation,  annual  rep<ir 

NOTICES 

Agency  information  collection  activities  under 
OMB  revievi..     2030,     SV)',     '>49|, 
11020,     2095^,     22140.     26821 
Agreements  under  lections  5a  and  b 
applications  for  approval,  etc 
Central  Slates  Motor  Freight  Bureau,  Inc., 

18795 
Eastern  Central  Motc>r  ("amers  As.«Ki*iion 

Inc..     1564^ 
Middle  Atlantic  Conference  et  al  .     4050 
New  England  Motor  Rate  Bureau,  Inc 

17603.     2095] 
Rocky  Mountain  Motor   ranff  Bureau.  Inc., 
13443 
Energy  and  environmental  statements, 
availability,  etc 
Nonh western  Pacific  Railroad  Co      9031, 
17106 
Meetings,  Sunshine  Act      18944 
Motor  earners 

AgnculturaJ  cooperative  transportation, 
filing  notices.     14.36,     4050.     8K)" 
13927,     19420,     23251 
Air  Couriers  Intemationai.  Inc     transient 
flight  crew  personnel  traasportation 
declaratory  order  petition.     22004 
Compensated  intercorporate  hauling 

operations,  intent  to  engage  m,     948, 
1797,     2558.     4265,     7010.     9966, 
11021.     12769,      13754,      14812.     16879, 
19151,     21128,     22140,     22897,     23953. 
24814,     25695,     26825 
Finance  applications,     14,^6.     1  "'98,     2031. 
2169,     4564,     5843,     74«r     10719, 
17829.    2J709.    2J711.     24812,     2.5695 
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Household  goods,  discount  rates  and  binding 

estimates;  administrative  ruling.    24814 
Lease  of  equipment  and  dnvers  to  pnvate 
earners;  court  action  and  policy 
statement  implementation.     18631 
Rate  bureaus;  expansion  of  collective 

ratemakmg  terntory,  inquiry.     10381 
Transportadora  de  Juarez,  S  A  .  permit 
extension.    6417 
Motor  earners,  control,  purchase,  and  tanff 
filing  exemptions,  etc 
Red  A  Tan  Enterpnses,    947 
Santa  Fe  Southern  Pacific  Corp  .     16880 
Organization  and  functions: 

Bound  volumes  in  pamphlet  form;  pnnting 
of  advance  sheets,  discontinuance. 
25053 
ICC  Register;  subscription  and  printing 

services,    224 1 7 
Transportation  issues;  Commission 
conferences  and  voting,    20954 
Rail  earners 
Atchison,  Topeka  &  Sanu  Fe  Railway  Co.; 
ptassenger  train  operation,     18907 
^   Car  service  and  hire  pooling  agreement; 
modification,    20953 
Cost  of  capital;  limited  revenue  adequacy 
proceeding;  extension  of  time,     1 7603 
Cost  recovery  prtxxdures;  adjustment  factor, 

11022,    24812.    25534 
Grain  and  grain  products  rate  structures; 

cancellation,    24955 
Joint  rail  rates;  application  of  direct 
connefctor  requirement  in  general 
increases;  petition  denied,     1 144 
Non<oal  commodities;  maximum 

reasonableness  guidelines;  petition 
denied.     19421 
Sute  intrastate  rail  rate  authority 
Arkansas,    68 1 1 
Georgia,     22007 
Indiana.    23320 
Iowa,    22007 
Maryland,     22007 
Mississippi,     11021,     22351 
Missoun,    22007 
Montana,    22006 
New  Mexico.    22007 
North  Dakota.    24463 
Ohio,    4162 
South  Carolina.    6811 
Tennessee.    68 1 1 
Texas.     17106 
West  Virginia.    68 1 1 
Wisconsin.    7157,     14398 
Tank  car  allowance  system  investigation; 

interim  modification.    22142 
Union  Pacific  Railroad  Co.;  passenger  train 
operation,    7883,    8503,     12334.    22417, 
26823 
Waybill  data;  release  for  use  in  preparing 
bids  for  Conrail  acquisition,    22143 
Railroad  car  service  orders: 
Chicago,  Rock  Island  A  Pacific  Rairoad  Co; 
track  use  by  various  railroads.    23252 
Railroad  operation,  acquisition,  construction, 
etc 
Aberdeen  St  Bnar  Patch  Railway  Co., 

10203 
Alabama  Industrial  Railroad.  Inc..    25334 
Altra  Railroad  Co..     16879 
Amherst  Industries.  Inc..  et  al.,    1 1262 
Atchiaoo.  Topeka  k  Sanu  Fe  Railway  Co . 

809*.    22725 
Baltimore  k  Ohio  Railroad  Co.,    2323, 
10382 
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Bloomer  Shippen  Railway  Redevelopment 

League,     1 143 
Blue  Rock  Transportation  Co,    2323 
Border  Pacific  Railroad  Co  ,    2324,     19748 
Boston  &  Maine  Corp.  et  al.>    24812,    26159 
Burlington,  Cedar  Rapids  A  Northern 

Railway  Co.,    21572 
Burlington  Northern  (Oregon- Washington) 

Inc,    22004 
Burlington  Northern  Railroad  Co  et  al 

522,    3546,     11262 
Cadiz  Railroad  Co  ,     13927 
Cahill,  Bernard  J  ,     8308 
Canadian  National  Railway  Co  ef  al  ,    6036 
Chesapeake  &  Ohio  Railway  Co  et  al , 

7013,     12770,     15146 
Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co.,    9490,     12333,     14813 
22004,    24462 
Chicago  A  North  Western  Transporution 
Co.,     1143.    9280.     10382,     18052, 
19420,     20954,     23710 
Cliffeide  Railroad  Co.,     11263 
►  Colorado  &  Eastern  Railroad  et  al ,    3941 
Columbia  &  Silver  Creek  Railroad,     1 1021 
Consolidated  Rail  Corp  et  al ,    5002, 

18053,     19911,    20578.    24955 
CSX  Corp,     18630.    23124 
Delaware  &  Hudson  Railway  Co  ,     1 143 

18362 
Delaware  Otsego  Corp  et  ai,    948,     3149 
Detroit,  Toledo  &  Ironton  Railroad  Co  et 

ai.,    7014 
Ene  Mining  Co  ,    20578 
Everett  Railroad  Co.,    2461 1 
Graham  County  Railroad.  Inc  ,    5196 
Guilford  Transportation  Industries,  Inc 

21813 
Gulf  A  Mississippi  Railroad  Corp  .    26319 
Huntsville  A  Madison  County  Railroad 

Corp.,    21814 
Illinois  Central  Gulf  Railroad  Co.,    22141 
Iowa  Northern  Railway  Co.,     11263,    23252 
Jefferson  Wamor  Railroad  Co  .  Inc 
Kyle  Railroad  Co  ,    23710 
Long  Island  Railrtiad  Co..    24955 
LTV  Corp.,    5388 
Minnesota  Valley  Transporution  Co 

Southwest,     10204 
Missouri  Pacific  Railroad  Co  et  al , 
Missoun-Kansas-Texas  Railroad  Co  . 
Nezperce  Railroad  Co.,    4267 
Norfolk  A  Western  Railway  Co  .     3281 

12770,     14598,     20385 
Northern  Missoun  Railroad,  Inc  .  et  al 

3696 
Northwestern  Pacific  Railroad  Co..    20954 
Ottumwa  Connecting  Railroad  Co..    7466 
PLM  Railcar  Maintenance  Co.,    21442 
Pocono  Northeast  Railway,  Inc.,    2049 
Prairie  Central  Railway  Co.,    9783 
ProvKlence  A  Worchester  Railroad  Co 

12% 
Roscoe,  Snyder  A  Pacific  Railway  Co  , 

18193 
Sanu  Fe  Southern  Pacific  Corp  et  al 

16881 
Seaboard  System  Railroad.  Inc.,  et  al , 

3150.    9491.    9783,     13927.     19152 
Soo  Line  Railroad  Co..    21442 
Southern  Pacific  Transportation  Co  ,    8688 

9783.    9969 
Southern  Railway  Co  et  al..     1 1726 
Spokane  International  Railroad  Co  et  al., 

123J4 
St  Joseph  A  Grand  Island  Railway  Co  , 
25535 


8307 


,  Inc  - 

22725 
3695 


St   Louis  Southwestern  Railway  Co  .    8689 
Standard  Oil  Co  of  Ohio  et  al  ,    4162 
Texas  City  Terminal  Railway  Co  .     26319 
Tongue  River  Railroad  Co  .    3696 
Tuscola  4  Saginaw  Bay  Rati  way  Co  .  Inc 

14598 
Union  Pacific  Railroad  Co  et  al  ,    4268. 

5388,     8094,     9491,     13084.     22726' 

25535 
Virginia  Central  Railway,     3942 
Willamina  A  Grand  Ronde  Railroad  Co 

7668 
Yadkin  Railroad  Co  ,     19748 
Railroad  services  abandonment 

Atchison,  Topeka  A  Sanu  Fe  Railway  Co 

9490,     20077,     22142 
Baltimore  4  Ohio  Railroad  Co  et  al  .     7013 

7883,    9032,     22897.     22898.     2'(124 

24811 

Bangor  4  Aroostook  Railroad  Co  ,     18192 
Boston  4  Maine  Corp.,     1946.     2032,     24812 
Burlington  Northern  Railroad  Co  ,    948. 

2552,     2553,     2554,     2555,     2556,     2557, 

2965,     5701,     7014,     7466,     7882,    9031, 

9783,     18192,     19911,    24088,    26822 
Carbon  County  Railway  Co  ,     13927 
Chelatchie  Praine  Railroad,  Inc  ,     3941 
Chesapeake  4  Ohio  Railway  Co  .    2 1 1 29 

23952 
Chessie  System  Railroad,    3942 
Chicago  4  North  Western  Transporution 

Co.,     6416,     10382,     16880,     17107, 

20578,    20953 
Delaware  4  Hudson  Railway  Co  .    22418 
Grand  Trunk  Western  Railroad  Co  .     3546, 

5197,     25534 
Gulf  4  Intersute  Railway  Co  of  Texas  et 

al..    22418 
Illinois  Central  Gulf  Railroad  Co  .     354*. 

3695,    4267.     5197,     5388,     9630, 

14453,     15146,     17829.     22143.     22898 

26649 
Los  Angeles  4  Salt  Lake  Railroad  Co., 

18193 

Maine  Central  Railroad  Co  ,  26649 
Missoun  Pacific  Railroad  Co  .  7882 
Oregon  Short  Line  Railroad  Co      2834, 

16880.    2li822 
Petaluma  4  Sanu  Rosa  Railroad  Co  .    2!129 
Seaboard  System  Railroad,  Inc  ,  el  al , 

1144,     2834.     5701.     6416,     7014,     7157. 

8093.    %30,     13207,     13755,     14598, 

14813,     19152,    24186,    26822 
Southern  Pacific  Transporution  Co      2834. 

5197,    25534 
St    Louis  Southwestern  Railway  Co  ,     2558 
6188 

Union  Pacific  Railroad  Co.,    949.    6417, 

7157 
Rerouting  of  traffic 
St.  Louis  Southwestern  Railway  Co  et  al 
4267 
Tariff  filing  charges,     26648 

INVESTMENTS 

Set  Commodiry  Futurts  Trading  Commisaon. 
Overseas  Prirate  Investment  Corporation^ 
Securities  and  Ejxhange  Commission. 

JOINT  BOARD  FX)R  THE 


HihicA  (  HTiciai!. 


Sis!*'^ 


/ 

Justice 
ENROLLMENT  OF  ACTLARIES 

See  Actuanei.  Joinf  Board  for  Enrnllmrni. 

JUSTICE  ASSISTANCE. 

RESEARCH,  AND  STATISTICS 
OFHCE 

NOTICES 

Grants.  a\aiUbilit>    etc 

Regional  informauon  shanng  vyslcrr  iRISS) 
projects.     24463 

I  JUSTICE  DEPARTMENT 

Set  aix  Antitrust  DivLtion 

Drug  Enforcement  Administration, 
f-ederai  Bureau  of  Investigation 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Saturalaation  Service. 
Justice  Assistance   Research,  and  Statistics 

Office 
Justice  Statistics  Bureau 
Juvenile  Justice  and  Dehnouenc}  Frrvenlion 

Office 
Sational  Institute  of  Ju-Uice 
Parole  Commission 
Prisons  Bureau 

RULES 

Conflict  of  mteresLs 

Deputy  I3csignmed  Agrn^' 
5921 
Federal  claim;.  coliectK>n  standards. 
Freedom  of  Information  .Act    impiement«ti.'m 

11624.     !:248 
Organization,  functions,  and  authnn!> 
delegations 
.Acting  Deputy  Attomev  Gcnerai,     ^Mi'i 
Civil  Division  correction.    3177 
Dallas  Field  Office,     1 224^ 
Legislative  and  Intergovrmmcntii]  AfTair^ 

Office,     101  r 
Special  Deputv  US   Marshajs,     f>4K< 
Pnvacy  Act   implemeution.     :;6;4      :22a>' 
20812 

PROPOSED  RULES 

Acquisition  regulations,     8(./'; 
Nondiscnmination  on  basis  (i!  handicar 

supplemenui  notice,     '^«: 
Pnvacy  Act.  implemcnution      3208 
Regulatory  agenda.     i6<:)28 

NOTICES 

.Agency  information  coiiection  aciivme*  jnaer 
OMB  revieu       12%,     :8,'-V     bhiZ 

10720.    14813,    i^f-K).    :m)^.    2*(m 

Meetings 

Attorney  General's  Task  Force  '>n  F«mi:\ 

Violence,    8308 
President's  Commission  on  Organizec  Crime, 

"158,     9032,     24080 
Pollution  control,  consent  judgments: 
A  4  F  Matenals  Co   ct  ai  ,     ;4()90 
.American  Metal  Fabncaton.   Inc 
BASF  Wyandotte.     23«^- 
Bayou  Steel.     1 3602 
Borden.  Inc  ,     19912 
City  of  Twin  Falls,  Idaho,    &309 
F  H    LawsOn  Co  ,     2324 
H(X>ker  Chemicals  *  Plastics  Corr 

2324,     4565 
Inland  Foundry  Co       8.W: 
Jones  A  Laughhn  Steel,  Inc     r;  a 
Kansas  City  Power  A  l-ighi  Ci   pt  a'; 
London  Water  Co-<,ir  ei  aJ       "IV* 
Maine  Metal  Finishing  Co     inc       fi*' 


949 


cl  al., 


I2T70 

"»^'»6 
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Jastice 


3281,     328: 
.     !6«83, 

22674 


UMI 


Metropolitan  Distnct  Cocnmissjon  et  tJ  . 

4162 
Midland  Water  Asociatmn  «  iJ       1 3208 
Mister  Muffler  «  iJ  ,    20767 
Niagara  FalU,  NY,    6«12 
Northland  Gold  Dredging,  Ltd  ,     1 1726 
Orange  County,  FUu,  et  »]  .    6036 
Orvuton  Water  Association,    22551 
Partney  Mobile  Home  Park,     19749 
Pasadena  CbenucaJ  Corp.,    6J13 
Penna-Steel,  Inc..    22899 
Phelps  Dodge  Corp  ,    24O90 
Phelps  Dodge  Refining  Corp  ,     7668 
Springfield,  111.,     18908 
St.  RegB  Corp.,     1946 
Tndent  Seafoods  Corp..    22899 
Valley  Stream  Transportation  Co  ,  Inc  , 
22898 
Pnvacy  Act;  computer  matching  program. 
National  Crime  Information  Center. 
17604 
Pnvacy  Act;  lystems  of  records, 
3283,     3285,     13208.     13755 
22726,    23711 
Tick  inspectors;  use  of  firearms, 

CorrectKm,    23204 
Vocmg  Rights  Act  certifications: 
Dallas  County,  T«.,     13756 
Edgecombe  County,  NC,     1942!  i 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  research  soJiaution; 
Dau  analysis  program,     1 5026 
Meetings: 

Advisory  Board,    2835 

JUVE^fILE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OFFICE 

NOTICES 

Grants;  availability,  etc 
Habitnal  lenous  and  violent  juvenile 
offender  and  operation  hardcore 
programs,    522 
Private  sector  corrections  initiative  for 

chronic  senous  juvenile  ofTender.    952. 
3700 
Restitutioa  edticatx».  specialized  trauung. 
and  tfchnical  assistance  program. 
21573 
Title  11  programs;  formula  grants,  research 
grants,  etc.,    9280 
Jail  removal  mandate,  mmimam  requirements; 

poaitioa  tutement,    2034 
Meetings: 
Coordinatmg  Council.    6188,    21442 
Juvenile  Justice  and  Dehnquency  Preventioo 
Natiooal  Advisory  Committee,    6188. 
18034.    22143 

LABELING 

5m  AkokoL  Tobaeeo  amd  Fmanm  Surtau. 
Omaimtr  Prodna  S^fitjf  CommastoiL 
Fadtrmi  Trmdt  Comjmisaom. 
Fnod  ami  Dmg  AdmMarvtkm. 
RtMorck  amd  S^tetai  Froframs 
AdmiHtstrmtiOH. 

LABOR  DEPARTMENT 

S*f  abo  Emfkymmu  aW  Trmumt 
Admimiarmtiom. 
Emffhfmmi  Smmdards  /tdmimatrattfm. 


a 


Federal  Contract  Compliance  Programs  Office. 

Labor  Statistics  Bureau 

Labor- Management  Reialions.  Office  of 

Assistant  Secretary 
Mine  Safety  and  Health  Adminmcranon 
Occupational  Safety  and  Health 

Administration, 
Pension  and  Welfare  Benefit  Program'.  Office 
Veterans  Emphymeni  and  Training.  Offirf  of" 

Assisiani  Secretary 
Wage  and  Hour  Division 
Workers'  Compensation  P-ngrum',  >.)ffice 

RULES 

IntergovemmcntaJ  rrvic-*  ■"•i  «gcnt:v  programs 
and  activities,  eiclusion  of  labor  force 
statistics  program,    2760 
Practice  and  procedure 

Administrative  hearings,     27?Q 
Enforcing  labor  standards  m  Federal  and 
federally -assisted  contruction  contracts, 
etc.  (Davis  Bacon  Act,  etc  i,     10626 
Service  Contract  ,\ppcaJs  Board,     10636 
Reporting  and  recordkeeping  rrcjuirements, 
18294 

PROPOSED  RULES 

Acquisition  regulations,     251'*; 
Regulatory  agenda,     16034 
Regulatory  flexibility  review  list,     "'<J20 
Waish-Healy  Public  Contracts  Act,  general 
provtsKms.     22  502 

NOTICES 

Agency  information  collectKin  activities  under 
OMB  revxrw,     1799,     2965.     3546.     4268, 
45«5.     5701,     6580.     7884.     9033,     9491. 
9972,     U022,     !3''57,     14210,     15155, 
17606,     18193,      19152,     22145,     22572, 
23252,     24186,     24187      m\t,     26160. 
26837 
Consumer  price  index,  L   S   city  average,     5198 
Meetings 
Steel  Advisory  Committee,     17060 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,     525,     3942. 
7884.     1P30,     18909,     21577,     26837 
Organization.  functKsns.  and  authority 
delegations 
Labor- Management  Relations,  Assistant 
Secretary,  et  al  ,  employee  retirement 
income  security  program.     4269 
Labor- Management  Standards  Office  et  al  . 
20578 
Procurement 
Coat  comparison  Mudv  schedule  (A  76), 
7307 
Senior  Executive  Service 
Performance  Review  Board;  membership, 
18909 
Unemployment  compensation.  State  laws, 
hearmgs 
Minnesota.     8)09,    9491 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Busmets  Research  Advisory  Council.    6!  89 
Labor  Research  Advisory  Council 
Committees.     1 8«3 1 

LABOR-MANAGEMENT 
RELATIONS,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Airline  employee  protection  program- 
Rehire  program 


Effective  date.    21053 
Effective  date  withdrawn,    21499 
Filing  of  appeals,    21054 
NometKlature  changes,    21053 
Reporting  and  recordkeeping 
requirments,    21053 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LAND  MANAGEMENT  BUREAU 

RULES 

Forest  management: 

Timber  sales;  legal  access  exceptions,    23838 
Grazing  administratioa: 

Livestock  grazing  on  public  lands,    6440 
Correction.    7238,     12704 
Mineral  leases;  bonus  and  rental  payments 

collection,     11636 
Mineral  leasing: 

Clarification  and  update,  etc.,     17892 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands;  Alaska  exploratioa  and 
development,  regulatory  bunlen  reduction, 
etc.,  clarification.    2110 
Oil  and  gas  leasing; 

Approval  of  assignments;  mterpreution, 
2896 
Rescission,     10929 
Bcmus  and  rental  payments  for  Federal 
onshore  minoal  leases;  remittance 
procedures,     10120 
Noncompetitive  leases;  filing  copies,    20653 
Simultaneous  leasing  program.    26918 
Orgaiuzatioa  and  fiinctioas: 

Alaska  Native  Claims  Appeal  Bo«rd, 

abolishment  and  transfier  of  functions  to 
Interior  Board  of  Land  Appeals,    6371 
Pubbc  land  orders: 
Alaska.    7563,     12264,     13193,     16994, 

20001,    20813 
Anxooa.     1986,    2774,    3839,    5733 
Cabibmia.    20002,    26033 
Colorado,    4478,     14107,     19634,    26231 
Idaho,    3838,    3924,    7382,    9726,    9899. 

21712,    26031,    26033 
Michigan,    2114 
Montana.    3836,    3923.    3923 
NevKla.    3«5«.    7807.    10930.    19633, 

2248a    22649 
New  Mexico.    3924.    8230 
Oregon.    3859.    3««a    4477,    4478,    5926, 

6907,     17302.    26052 
Utah.    2049S.    23626 
Waahiagtoo.    20497,    22087.    26032 
Wyoming.    1986,    4478,    2J626 
Public  land  onten;  witladrawah  affecting 
patented  or  privately  owned  lands; 
oorrectioB.    9727 
RecmtMo  "^^'^g ' "  ■ '  *• 
Special  recrentsoa  permit  policy.    3300 
Correctioii.    6732 
Wild  ftee-roamiag  horae  and  burro  protectioii. 
management  and  otjatrol;  adoption  fee; 
interim,    20634 

PROPOSED  RULES 

Forest  management  decinot 
Effects  of  timber  management 
protests  of  advertised  timber 
3884 


Qocttioitt  sod 
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Oil  and  gas  leasing; 

Future  interest  leasing;  reversion  of  pnvate 
mineral  rights  to  Federal  ownership 
20871 
Reinstatement  of  leases  and  conversion  of 

claims,    42 1 7 
Simultaneous  leasing  program,    9752 
Rights-of-way; 
Mineral  Leasing  Act;  pnnciples  and 

procedures,     19049 
Reimbur^ment  of  cost  procedures,    25972 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1 796,    8082,    9964, 
12760.     17101,     22138,    24803 
Airport  leases; 
Colorado,     11891 
Idaho,    6576 

Nevada,    3542,    22138,    26313 
Oregon.    7302 
Wyommg.    21126 
Alaska  land  bank  program  guidelines, 

proposed;  availability  and  mquiry,    26154 
Alaska  native  claims  selection 
Askmuk  Corp.,    25311 
Bethel  Native  Corp.,     17599 
Bristol  Bay  Native  Corp.,     19905 
Chugach  Natives,  Inc,    6028,    7154,    8301 

8302 
Cook  Inlet  Region,  Inc  ,    4263,    6800, 

7155.     10711,     19905 
False  Pass  Corp.,    6799 
Gwitchyaazhee  Corp.,     15634 
Huffmon.  Betty  M.,    26644 
Kuitsarak  Inc.,    8302 
MTNT,  Ltd..    9485,     10187 
NANA  Regional  Corp.,  Inc.,    2314 
Oceanside  Corp.,    7661 
Ounalashka  Corp.,    4994,    5386,    23708 
Ouzinkie  Native  Corp..     17598 
Paug-Vik  Inc.,  Ltd.,    3936,     13436,     18188 
Russian  Mission  Native  Corp.,     10187 
Tanacross  Inc..    6800 
Tithteef  Aii.  Inc..     18789 
WalUce,  Debra  Jean,    2313 
Wallace,  Donald  Hooper.  Jr,    2314 
Yak-T«t  Kwaan.  Inc  .    667 
Classification  of  public  lands: 
Arizona,     18186 

California,     19418,     19419,    23701 
Idaho,     13204,     19906,    20949,    24601, 

26642 
Montana.    4853 
Oregon,    6029,    9777 
Wyoming.     19904  , 

Ooaure  of  public  lands:  | 

Colorado.    6030,    10582 
Idaho.    3276.    4995,    8498,    8686 
Montana.    20949 
New  Mexico.    3543 
Utah,    24603 
Coal  lease  form.    12753 
Coal  leases,  exploration  licenses,  etc.: 
Colorado.    3540,    4439.    26642 
Montana.    1 1891,    13596.    21993,    23248 
New  Mexico.    20574 
North  Dakota.     1579,     10377 
OUahoma,    3276 
Utah.     19909.    23123,    23951 
Wyomins.    23708 
Coal  management  program: 
Coal  lease  assignment  information.    24805 
Mootaaa;  fair  market  value  and  maximum 
economic  recovery,    7878.    13644 


Committees;  establishmeni,  renewals, 
terminations,  etc 
District  Advisory  Councils;  nominations, 

26819 
National  Public  Lands  Advisory  Council 
1944 
Conservation  and  recreation  areas; 
California  Desert  Conservation  Area  Plan, 
15634,    24803 
Conveyance  of  public  lands 

Anzona,     940,    943,     1579,     5386,     ^662 

8301,     8499,     13753,    25529 
California,     1796 
Colorado,     1141,     3142,     8684 
Idaho,    4560,     7662,     13598,     18790,     20949 

26640 
Montana,     1797,    2320,    3143,    4264     4995 
7003,     7662,    9776,     15635,     17598, 
24181,    25524,    25526,    25527 
Nebraska,    25531 

Nevada,    943,    945,     158!.    3142,    3542, 
3543,    4264,     5195,     5695,    9776,     9777 
15024,     15644,     18048,     18901,     21126. 
25044 
New  Mexico,    26641 
North  DakoU.    2164 

Oregon,    4560,    4561,    6030,    6031.    6034 
6802,     7003,    %23,     18183,     18184, 
20761,    20762,    21568,    21993,    24455 
24607,    25045,    26642 
South  Dakota,    6802,    8685,    24182 
Washington,    6031,    9777,     18050,    2664? 
Wyoming,    5195,     5836,    7461,     15143, 
17823,     18790 
Disclaimer  of  interest  to  lands; 
Colorado.     18184 
Idaho.    5695 
New  Mexico.    4154 
South  DakoU,    2%3 
Environmental  concern,  designation  of  cntical 
areas; 
Amargosa  Canyon  Area,  Calif.,    8682 
Diamond  Mountain  Resource  Area.  Utah, 

8499 
Eugene,  Roseburg.  and  Salem  Ehstncts, 

Oregon,     162 
Eureka  Valley  Dunes  Area,  Calif.     19899 
Fish  Slough  Area,  Calif ,    25313 
Grimshaw  Lake  Area,  Calif,    8683 
Incandescent  Rocks  Scenic  Area,  Nev  , 

3693 
Indian  Valley  Brodiaea  Area,  Calif,    26643 
Last  Chance  Canyon  Area,  Calif,     19899 
Mono  Lake  Ecological  Area.  Calif,    7664, 

9029,    21121 
Monument  Resource  Area,  Idaho,     19741 
Saline  VaUey  Area.  Calif,     19900 
Sleeping  Oiant  Area,  Mont.,     15281 
Steam  Well  Area.  Calif.,     19900 
Steamboat  Hot  Springs  Geyser  Basin  Area, 

Nev.,    3694 
Woodcock  Bog  Research  Natural  Area  et 
al.  Oreg..    24608 
Enviroimiental  statements;  availability,  etc.: 
Beaver  Planning  Unit  et  al.,  Utah,    21995 
Bitter  Creek  wilderness  study  area.  Mont., 

16850 
Book  Qifli  Resource  Area.  Colo,  and  Utah, 

15023.    21994 
California  Desert  Conservation  Area  Plan, 

Calif.,    4154 
Cassia  Resource  Management  Plan,  Idaho, 

244S4 
Cave  Creek  Sour  Gas  Gathering  System 

Project.  Utah  and  Wyo..    9624 
Celeron/ All  American  and  Getty  pipeline 
projects;  report  availability,    5194 


Land 

Cdal  preference  nght  lease  application 

Colorado.     520 
Utah.     2963,     5695,     6g01 
Wyoming,     3.543 
^       CoasiA' alley  Planning  Arc»,  iUiti      ;:4  i  K' 

Diamond  Mounlain  Resource  Are*   linh 
I  20075 

Divide  grazing.  Rawlins  Distncl,  Wyo  .     172 
Eigle  Lake/Cedarvi!le  wildernes.s.  C4dif.. 

3543 
Folsom  Resource  Area,  Calif.     S68? 
Glen  wood  Spnngs  Resjiurce  Are*.  Colo., 

2026 
Holhster  Planning  Area.  Calif.     1459(J 
Honey  Lake- Beck wourth  Grazing  Area, 

Calif,     16850 
John  Day  Planning  Area,  Oreg  ,     25312 
Josephine  and  Jackson-Klamath  timber 
management,  Oreg  ,    23708 
'       Kremmhng  Resource  Area,  Colo       lbR4<J 
Lahontan  Resource  Area,  Nc\       26*1? 
Livestock  grazing,  Dickinson  Dislnci.  N. 

Dak.     5194 
Medford  grazing  management  plan   Oreg 

13435 
.Mobil-Pacific  oil  shale  projecti.  Piceancc 

Creek  Basin.  Coio  .     S6M 
Monumeni  Resource  Area.  Idaho,     1974! 
Newcastle  grazing,  Casper  Distnct   Wyo.. 

7003 
Nonh  Fork  Weli,  Park  Couniv    Wvo 

6028.     14595,     18050 
.Northeast  Resource  Area,  Colo  ,     1232? 
Owyhee  C^nyonlands  wilderness,  Boise 

Disinct.  Idaho.  Ne\  .  and  Oreg  ,     TXi:. 
13083 
P  R    Spnng  combined  hydrocartmn  lea.se 

conversion.  Utah,     181M 
Panette  Special  Tar  Sand  Area,.  li(x:.kclifT« 
Resource  Area,  Uuh.  tar  sand 
development.     26640 
Piceance  Basin  Resource  Are*  Colo 

18181 
Platte  River  Resource  Area,  Wyo       9;77 
Powder  River  Federal  Coal  Production 

Region,  Mom  and  Wyo      4041 
Powder  River  Resource  Area,  Miles  Cit\ 

Distnct,  Mom  ,     6027 
Riley  Ridge  natural  gas  project,  Wyo      4W9 
Rosewell  Resource  Area,  N   Men,     15281 
Salt  Wells-Pilot  Butte  Grazing  Area.  Rixk 

Spnngs  Distnct,  Wyo  ,    ''461 
San  Juan  River  Cod  Production  Region.  N 

Mex.     15144 
San  Juan-San  Miguel  Planning  Area.  Colo., 

17822,    22890 
Shell  Pipe  Line  Corp  nghi-of-w«\    Colo., 

9780 
Shute  Creek  natural  gas  tneatmcni  plani  site 

Wyo.,     941,    2833 
Southern  Appalachian  Federal  Coal 
Pnxluction  Region,  Ala.     P3 
Two  Rivers  Resource  Area.  Oreg       1  56^0 
Utah  tar  sand  resource  combined 

hydrocarbon,    23123 
Utah  wilderness  study  areas,     1944 
Wells  Resource  Area,  Nev  ,    945 
Western  Counties  wilderness  study  areas, 
Calif.,    22718 
Exchange  of  public  lands  for  pnvate  land 
Anzona.     1581,     3936,    9279,     9778,     10713, 
12326,     13596,     18184,     20947,     21122, 
21993,     22718,     22890.     23703.     25521, 
25525,     26153,     26640 
Califomui,    9781,     12760,     1420&,    20948. 
25045 
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49<55,     bOH. 
135%.     16850. 

2254« 


Colorxlo,    4154.     22891 

Idaho,     169.     2028.     4<W6.     i56?'5.     15644. 

25522,     25526 
.MonUna.     161.     1444. 

6801.    7663.     1P21 

21126.     21568 
Nevada,     18901.    21124, 
New  Mexico,    8683 
Oregon.    5195,     13599 
Utah.    6031,    6413,    7663,     10712.    22719 
Wyoming,    4158,     15143.     17822 
Geophysical  logs;  availability,  etc 

Wyoming,     20577 
Geotbermal  ipplication/lease  form,  availability. 

22889 
Geothennal  resource  areas 
Arizona,    22000 
California.    9485 
Nevada,    2164 
New  Meiico,     1420^ 
Hydrocarbon  lease  forms,  combined.     2324; 
Land  and  resource  management  planning 

schedules,    4533 
Land  use  plans 
Surprise  Resource  Area.  Susanvtlle  Chstnct 

Calif,    940 
Leasing  of  public  lands 
Alaska.     13204 
Anzona,    22893 
California,    3143,    2094<5 
Colorado.    3937,    4155 
Oregon.     3541,    6413.     ■'OC.    =)7— ,     241?; 
Wishmgton.    7003 
Livestock  grazing  on  public  lands,  fee 

schedule,    2163 
Management  framework  plans: 
California.    8498.    3685 
Colorado.     1141.    7005.     18186.     23457 
New  Mexico,     11722,     15281 
Oregon,     19902 

Utah,     5835,     10582,     12329.     22002 
Meetings. 

Albuquerque  Dtstnct  Advisor>  Council, 

18047.     24954 
Anchorage  District  Advisory  Council.     175 

4161.    9277 
Anzona  Stnp  Dtstnct  Advisory  Council. 

6027 
Anzona  Stnp  Dtstnct  Grazing  Advisory 

Board,     13204,    22892 
Bakersfieid  Dtstnct  Advisory  Council. 

24«02 
Bakersfieid  Dtstnct  Grazing  Advisorv 

Board.    4«53 
Battle  Mountain  Dtstnct  Advisory  Council. 

7004.     26153 
Battle  Mountain  Distnct  Grazing  Advison, 

Board.    943.    26153 
Bone  DHtnct  Advisory  Council.     Pioi. 

24455 
Bobe  Dwnct  Grazing  Advisory  Board. 

2027 
Burley  Dnoict  Grazmg  Advisory  Board. 

19906 
Butte  Distnct  Advuory  Council.     11019 
Butte  Distnct  Grazing  Advisory  Boartl. 

97W 
Califoniia  Desert  Distrx;t  Advisory  Council. 

3275,    4439,    4997.     15023.     15143. 

26643 
Canon  City  Dwtnct  Advwory  Council. 

13595,    26312 
Canon  City  Districi  Grazing  Advisory 

Bovd,     10714 
Canon  City  Distnct  Advuory  Council, 

10)87,    20947 


Carson  City  DiHrid  Omiag  Advisory 
Board.    41 SS.    4996,    20947 

Casper  Distnct  Gra/ing  \J\\->nr;  B' lard 

Cedar  City  Distnct  Grazing  Advisory 

B<,)ard.     bT^n 
Cedar  City  Distnct  Multiple  Use  Advisory 

Couni^',1,     ;''^"62 
CxTs  Bav  [.>is[-'l!  Advisory  Council,     1578 
Craig  Distrv;  AJvisory  CouiKil,    3542, 

Craig  Distnct  Grazing  Advisory  Board, 

;iis4 

Dickmson  Distnct  Advisory  Council, 

10583,     22000 
Elko  Distnct  Grazing  Advisory  Board,     169 
Ely  Distnct  Advisory  Council,     16851, 

24085 
Ely  Distnct  Grazing  Advisorv  Board, 

16850.     :40>i^ 
Eugene  DistrH  ■    Ad.;vir\   i  .■.uriL.ii       'C-^J 
Fairbanks  [>ist'-!i.  ■  -X.'i'.iv  r:  i    ,un,^:[      '•<;« 

1502? 
Federal-Slate  Coal  Advisory  B<iarcl.     3937, 

4854 
Fon  Union  Regional  Coal  Team,    4264 
Grand  Junction  Distnct  Advisory  Council, 

=>6;.'- 

Grand  Junctinn  Dtstnct  (  m/ing  Advisory 

Board.     4554 
Helicopter  use  in  gathering  *iid  hi>rs<-s 

221'.*.    ;*:)x« 

idahf"!  Falls  Distnct  Ad^iviry  Council,     169, 

Idaho  Falls  Distnct  (/razing  Advisory 

Board.     !4';,     af)M,     :mH.     ;3;48 
Kingman  Resource  Area  Crrazing  Advisory 

Board.     MSi^ 
Lakeview  Distnct  Multi-ls*-  Advis4)ry 

Council.     12''60 
L-ikeview  Grazing  District   Advi.«>ry   Board, 

2834.     ll->h(} 
Las  Cruces  Distnct   Advisorv  Council, 

16850 
Las  Cruces  Distnct  Grazing  AJviviry 

Board.     5835.     26*>45 
Las  V'egas  District  Grazing  Advisorv   Board. 

24183 
Lewistown  Dtstnct  Advisorv  Council, 

15635 
Lewistown  Distnct  Grazing  Adviviry 

Board,     1563  5 
Medford  Distnct  AdvvKiry  Council.     11019 
Miles  City  Distnct  Advisory  Council. 

15639,     18185 
Miles  City  Distnct  Grazing  Advisorv  Board. 

15639 
Moab  Distnct  Advis<ir\  Council.     19742 
Moab  Dtstnct  Grazing  Advisorv  Board. 

7006 
Montrose  District  Advisory  Council.     23703 
Montrose  Distnct  Grazing  Advisors  B<iard, 

11722 
National  Public  L.ands  Advisory  Council, 

7461.     25314 
Phoenix  Distnct  Advisory  Oiuncil.     i  172,1 
Phoenix/'Lower  Gila  Resource  Areas 

Grazing  Advisory  Board.     51% 
Powder  River  Regional  Coai  Team.     9030. 

13600 
Pnneville  Distnct  Advisory  Council,     18185 
Pnneville  Distnct  Grazing  Advisorv  Board, 

1 563* 
Rawlins  Distncl  Grazing  Advisory  Board. 

118^1.    23312 


Rawlins  District  Multiple  Use  Advisory 

Council.     1189: 
Richfield  Distnct  Grazing  Advisory  Board. 

"'006,     20947 
Rock  Spnngs  Distnct  Advisory  Council, 

1578,     18790 
Rock  Spnngs  Distnct  Grazing  Advisory 

Board,     24084 
Roscburg  District  Advisory  Council,     15641 
Roswell  Distnct  Advisory  Council,    21995 
Roswell  Dtstnct  Grazing  Advisory  Board, 

19908 
Safford  Distnct  Advisory  Council,     8686 
SafFord  Distnct  Grazing  Advisory  Board. 

7459 
Salem  Distnct  Advisory  Council.     18361 
Salmon  Distnct  Advisory  Council.     14595, 

18185 
Salmon  Dtstnct  Grazing  Advisory  Board. 

7004 
Salt  Lake  Distnct  Grazing  Advisory  Board. 

13599 
Shoshone  Distnct  Advisory  Council.     8498. 

24605 
Shoshone  Distnct  Grazing  Advisory  Board. 

5834 
Spokane  District  Advisory  Council.    4997 
Susanville  Distnct  Advisory  Council,    7004, 

22892 
Sasanville  Distnct  Grazing  Advisory  Board, 

2320.     19740 
Tar  sand  program  review.     3540,    4997 
Ukiah  Dtstnct  Advisory  Council,     10583, 

18628,    22546 
Vale  Distnct  Advisory  Council,     13599 
Vale  Distnct  Grazing  Advisory  Board,    943, 

13599 
Vernal  Distnct  Advisory  Council,     25046 
Vernal  Distnct  Grazing  Advisory  Board, 

2028,     24608 
Winnemucca  District  Grazing  Advisory 

Board,     7004 
Worland  District  Advisory  Cotincil,    942. 

4155,     15023 
W'orland  Dtstnct  Grazing  Advisory  Board, 

18627 
Yuma  District  Advisory  Council,    8686, 

24954 
Mineral  lease  form,  combined,    9478 
Minerals  management: 
Stewfart  Valley  Paleontological  Area,  Nev  ; 

supplemental  rules  and  limits  on  use, 

22000 
Mining  plans  of  operations;  availability,  etc.: 

Homcstake  Mining  Co.,    2027 
Motor  vehicles;  off-road  vehicte  dcsignatKins: 
Alaska.    20075 
California.     12330.     19901 
Idaho,     12331 
Montana.    8685 
Natural  Gas  Policy  Act;  impietnentation; 

guidelines  and  forms  availability,     17597 
Oil  and  gas  leases: 

Alaska.     1579,     13206,    24451,    25695 

Arkansas,     11017 

CaUfbmia,    8301 

Cok>r»6o.    942,     18789,     21804 

Louisiana,  9623 

Mistintppi.  11017 

Montana.  2164,  2315,  12331 

New  Mexico.  3543,  6184.  7007,  7880. 

9964,  9965,  11020.  12760,  IJ4J4. 

13435.  14208,  1 8049.  23122 
Utah.  24182 
Virgima.  9623.  9624.  9964 
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Wyoming.    942,    4156,    9577,     11018, 
11723,     18902 
Oil  and  gas  leasing: 

Automated  simultaneous  oil  and  gas  lease 
applications  form;  availability,    26921 
Federal  onshore  oil  and  gas  lease  form; 

availability,     15641 
Record  title  assignments;  suspension  of 
approval,     10582 
Opening  of  public  lands: 
Arizona,    6029,     11891 
Colorado,    7460,    22893 
Montana.     1578,     1797.     2320,     3143, 

15634,     17598,    24181,    25523,    25524 
25526.    25527 
Nebraska.     12760 
Nevada.     2315.     18901,     19904,     20947 

24606,     25695 
Oregon,    4156,     11017,    24455,    24607 
Utah,     1945,    3938,    4156,    4157,    6184 

7302,     14447,     20946 
Washington,    2027.    4159,    6802.    7880 

11891,     13435.     19420 
Wyoming.     15143,     21125 
Organization,  functions,  and  authority 
delegations: 
Anchorage  and  Fairbanks  District  Offices  et 
al.,  Alaska;  mineral  patent  application 
filing,     10377 
Arizona  District  Managers,     15641 
Arizona  Sute  Office;  relocation,  change  of 
address,  and  public  hours,     17101 
Pipeline  right-of-way  applications 
Alaska.    20945 
Arizona,    22548 
California,    22548 
New  McxioD,     22548 
Texas,    22548 
Planning  analysis: 
Arkansas,    20762 
California,    25526 
Michigan.     19901 
Mississippi.    21569 
Tennessee.    22001 
Wisconsin.    23704 
Public  lands  for  State  indemnity  selection 
applications: 
Nebraska.     11890 
Utah.     19580,    23701,    25525 
Washington.     13598 
Public  use  restnctjons: 

ColorKlo.     15634 
Recreation  management  restrictions,  etc.: 
Alder  Glen  Recreatran  Site  et  al ,  Oreg . 

23950 
Conoawood  Resource  Area,  Idaho,     10712 
Panamint  Dunes  Recreation  Are*.  CaJif., 

21995 
Red  Hilb  Management  Area,  Folsom 
Resource  Area.  BakersTield  District. 
Calif..    20945 
Steern  Mountain  Recreation  Plan.  Oreg 

M722,     I8I85 
Sirwart  Valiey  Paleontok>gi.al  Area,  Nev  , 
supplemental  rules  and  limits  on  use, 
22000 
Trinity  River  Recreation  Management  Area, 
Redding  Resource  Aresu  Ukiah  District, 
Calif..    5694 
Recreation  use  pennit  systems: 
Aravaipa  Canyon  Primitive  Ares,  Ariz., 

7459 
California  Desert  District,  Cahf.,    2833 
Oregod  and  Washington;  use  fiee  schedule. 

23704 
Upper  MisKMiri  National  Wild  and  Scenic 
River.  Mont..    4158 


Research  natural  areas 
Nevada,     7665 
Oregon,     162 
Resource  management  plans: 

Beaver  Planning  Unit  et  al ,  Utah.    21995 
Book  Cliffs  Resource  Area,  Colo  and  Utah 

21994 
Buffalo  Resource  Area,  Shendan  and 

Johnson  Counties.  Wye,    4997,    7462 
Coast/Valley  Planning  Area.  Calif,    24181 
Eagle  Lake  Resource  Area,  Calif.,    4997 
Glen  wood  Spnngs  Resource  Area.  Colo  , 

2026 
Holhster  Planning  Area.  Calif,     14590 
John  Day  Plannning  Area,  Oreg  ,    25312 
Kremmling  Resource  Area.  Colo,    23457 
Lahontan  Resource  Area,  Nev.,     26818 
Lander  Resource  Area,  Wyo  ,     3277 
Monument  Resource  Area,  Idaho.     19741 
Northeast  Resource  Area.  Colo  .     12328 
Platte  River  Resource  Area,  Wyo.    9277 
Powder  River  Resource  Area,  Miles  Citv 

District,  Mont.,    6027 
San  Juan-San  Miguel  Planning  Area.  Colo 

17822,     22890 
Shoshone-Eureka  Resource  Area.  Nev 

3275 
Spokane  Resource  Area.  Oreg   and  Wash 

18627 
Taos  Resource  Area,  N   ,Mex  ,     3276 
Two  Rivers  Resource  Area,  Oreg  ,     15639 
Wells  Resource  Area,  Nev  ,    945 
Sale  of  public  lands 
Alabama.    26645 

Anzona.     170,     2317,     6029,     7460.     26641 
California.     10378,     14207,     17597.     21996, 
22001.    22547.    23705,    2395!.    25529 
Colorado,     11721,     14592,     15638,     18361 

26312 
Idaho,    943.    2316, 
9483. 
10715. 
20763. 
23707, 
Nebraska, 
2542, 
2549, 


18628,     19742,     20945, 


4157.     7155,     7880, 
94*4.    9485,    9486,     10714, 
15637,     16851,     18047,     19902, 
20945,    21997,    22889,    23706, 
24603,    25312,     26643 
2538,     2539.     2540.     2541, 
2543,     2544,     2546,     2547.    2548, 
4043.     7156.     9624,     14447, 
14448,     14449,     22895,     25531 
Nevada.    2317,    3144,    5195,    6802,    7008, 
21804.     21997,     22549,     24456.     24606. 
24«03,    25523,    25527 
New  Mexico,     13752,     19907,    22894, 

24183,     24604 
Oklahoma.     171.    8303 
Oregon,    2317,    4264,    5386,    6032,    6803. 

6804,    7665,    7880,     11892 
South  Dakota.     11720.    23458 
Utah.     1580,    6033.    7007,    7460.    7665, 
9028.    9779,     10187.     10715,     10716, 
12331.     15637,    22892,    25520,    26153 
Washington.    2318,    7003,    9278,     16848 
Wyoming.     170.    2316.     2319,    4264,     5195, 
5836,    7461,    8686,     10713,     17823. 
18790.    22893.    26154 
Segregative  effect,  termination 
Arizona,     1575,     1576.     1577.     10712. 

17101.     17821.     18186 
Nebruka.     14595 
Wyoming.     15143 
Survey  plat  filings: 
Arizona.     15643 
ArkansH,    24085 
California.    2317,    6575,    6576,     7005, 

10581.     10582,     12328.     13600.    2144a 
21U1.    22893,    25522 
Colorado,     168.    4998,     7302,     11019 


!  56?o 


finai 


11890.     14591. 
228<M.     23458 
Florida,     19!  50.     240*5 
Idaho,     10^13,     13205,     i56.tc 
.Minnesota.     J!  125,     25CH"      ;5(M^ 
Montana.     4998.     9776,      1 89(X!,      :  cxi(X,i 

20945,     22548,     25523 
Nevada,     2315,     18901.     2460*) 
New  Mexico.     3938,     4854,     i03''6, 
19742,     21998,     22894.     24606 
Oregon.     6031,     1 5«>4C',     21127 
Utah,     85O0 

Washington,     6031       15640,     2!  12" 
Wyoming,     4159 
Wild  and  scenic  nvcrs  system,  ,Alask:a, 

nvcr  managemcnl  plans,  availabilils      ,8  301 
Wilderness  areas   charactenstics,  irvciiKinr^. 
etc 
Alabama, 
Anzona, 
Colorado 
Florida, 
Idaho,     !«"4i 
Louisiana.     1 2  3  30 
New  Mexico,    4155 
Withdrawal  and  reservation  o'' 
Alaska,     !359~ 
.Anzona,     I' 11  it 
California.     944,     1577.    202 

21999 ' 

Colorado.     1579,     IM32.    13433.    14593. 

19740.    22894.    23707,    24ai,    24C02 
Ronda.     26644 
Idaho,    2028,    20949,     22895 
Montana.     19743 
Nevada.     18048 
New  Mexico,     946, 
Oregon.     4999,      110 
14593,     14594 
22415.     255K) 
Utah,    5386.     14450, 
Washington.    4561. 


! :  3  30 
f*)28 

4158 
12.no 


2408' 
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land^ 


2550, 


103^9,  ;:<20< 
9,  12329  : 
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15645,  :,M5f 
Wyoming.  603.3   7005   8686,  9780, 

11260.  14450.  14596,  14810.  I8I87. 
19742.  20946,  22^19,  ::.i;3,  .'VHR. 
25049,  25314,  ;5;3CI 

LEGAL  SERVICES 
CORPORATION 

RULES 

By-laws.     23050 

Client  grievance  pn::K-edures   msirucnon 

withdrawn,     11638 
Definitions,     2132" 

Eligibility  for  legal  assistance   income  IrvrK, 

24733 
Fee-generitmg  cases      1  9656 
Lobbying  and  other  activities   rrstnctions. 
2265! 
Correction.     2362" 
Pnonties  in  allocations  of  resources,     i '+657 

Correction.     22816 
Private  attorney  involvement,     2:328 
Recipient  fund  balances,     2133 : 

Correction.     23056 
Subgrants.  etc    limitations  or.  iransfet  oi  funds, 
correction,     1703 

PROPOSED  RULES 

Aliens  restnctions  on  legal  assistancf      ;!>9('; 
Bv-lawi,     15575 


tf 


Legy 

Definitioas,    7235 

Fee-genermting  cases.     !087 

Lobbying  and  other  activities,  restnctions, 

6943 
Pnonties  in  allocations  of  resources,     I08(i 
Pnvate  attorney  involvement.     1CW50 
Reciptenl  bonding,    23395 
Reapient  fund  balances,     10953 
Refunding  denial  procedures.    2924 
Sunshine  Act,  implementation,    22348 
Correction,     22672 

NOTICES 

Grants  and  contracts;  applications,  etc  : 

Interest  on  lawyers'  trust  accounts  programs, 

2324,     22899 
Law  school  civil  clinical  programs,     102O4 

24469 
Legal  Aid  Society  of  Orange  County,  Calif., 
8313 
Instructions: 

Recipient  employee  salary  levels:  repeal. 
1805 
Meeungs;  Sunshine  Act,     9"'5.     2.>42.     3"2I, 
6068,     7326,     106!'.     12804,     13954. 
15050,     16920,     19P8,     19919.     23975, 
25339 

UBRARIES  AND  INFORMATION 
SOENCE,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Nondiscnmination: 
Handicapped  in  federally  conducted 
programs  and  activities.     !450 

NOTICES 

Meetings,  Sunshine  Act.     9801      2497] 
Senior  Executive  Service 

Performance  Revievt  Board,  memhcrship, 
13086 

UBRARY  OF  CONGRESS 

Set  also  Copynght  Office.  Library  of  Congrrtt 

RULES 

Procedures  and  lervxxs: 
Use  of  name  and  leals,    8606 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees. 
1805.     21578 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Prvcurrmeni  Polxy  Offkt. 

RULES 

Paperwork  burdens  on  public,  controlling: 

Federal  Reserve  System,  review  and 

approval  authonty.    20792 

PROPOSED  RULES 

Paperwork  burdens  on  public,  controlling; 

Federal  Reserve  System,  review  and 

approval  authonty.     1 2 1 80 
Regulatory  agenda,     164«4 

NOTICES 

Agency  information  collection  activities  under 


OMBreviev.,     3286 
Assistance  to  Slate  and  local  governments, 
uniform  administrativf  requirements 
iCircular  A- 102)    rcvicvv      24958 
Budget  rescissions  and  deferrals,     2076,     7342, 
13096.     20234,    22032,    26014 
Cumulative  reports,     1970,    4692,    8400, 
9844.     14916,    21684,    26528 
Circulars,  etc.: 

A-45.  nm 

A-76,     12337 

A-102,     24958 
A- 122,     18260,     19588 
A  124,     10393 
Commercial  activities,  perfonnsnce  (Circtilaf 

A  ""fti  detcmiiiiations,    12337 
Cost  pnnciples  for  nonprofit  organizations 

(Circular  A-122);  lobbying  revision. 

18260,     19588 
Government-provided  rental  quarters  and 

related  facilities,  policy  governing  harges 

(Circular  A-45i.     13777 
Pnvac>  Act.  supplemental  guidance,     12338 
Procurement  of  long  distance 

telecommunications  services,     14605 
Standard  Industna!  Cla.ssificatiori  Manual. 

proposed  revision,     h'-*! 

MARINE  MAMMAL 
COMMISSION 

PROPOSED  RL  LKS 

Nondiscnmination 

Handicapped  in  fedtra'lv  ,. ^mducted 
programs  and  activiiies,     1450 
Sunshine  ,^c!.  implementaiion.      18578 

NOTICES 

Employee  responsibilit v  and  jiindu..i 
regulations,  applicarnlity.     22900 
Meetings.     246 1; 
Privacy  Act    systems    it'  records,     23713 

MARFTLME  ADMINISTRATION 

RULES 

Cargo  preference.  L  S    Hag  vessels,  bid 
evaluation,  interim.     289' 

Merchant  manne  training 
Class  size  reduction.     18489 
Student  incentive  payments      11,164 

PROPOSED  RULES 

Subsidized  vessels  and  operators 

National  defense  program  implemenution, 

withdravkn.     26''6*i 

NOTICES 

Capital  construction  fund,  nonqualified 

withdriwls.  interest  rales,     20591 
Committees,  establishment,  renewals, 
terminations,  etc 
Maritime  Advi*orv  Committee.     15173 
Meetings 

Maritime  Advisorv  Committee.     *CM). 
18060 
Trustees,  applicants  approved,  disapproved 
etc 
AmenTrusi  Co  .     9'2 
Exchange  Bank  A  Trust  Co   cif  Rorida, 

11903 
First  National  Bank  of  Marviand.     2837. 

8518 
NCNB  New  National  Bank.     1  1 902 
United  Virgmu  Bank,     181  i 
War  nsk  insurance:  ship  value  deienmnation. 

23972,     24840 
AppltcQitoHx  etc 

Aeron  Manne  Shipping  Co       22587 


Amencan  President  Lines,  Ltd.,    5414 

Delta  Steamship  Lines,  Inc..    4059 

Equity  Garners  I,  Inc.  et  al,     5708,     13620, 

16918,     25913 
Farrell  Lines  Inc.,     24098 
Lykes  Bros.  Steamship  Co  ,  Inc  .    4060 
Moore  McCormack  Bulk  TRansport,  Inc  , 

9297 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Prx>grams 
Adminuiralion. 

MEDICAID 

See  Health  Care  Financing  Adrninislration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administraliort 
Prospective  Payment  Assessment  Commission. 

MERTT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Appeals  arbitration,  etc  ,  intenm,     26697 

PROPOSED  RULES 

Air  traffic  controller  appeals 

Decisions  and  index  publication;  availability, 

2170 
Regulatory  agenda,     16468 

NOTICES 

Agency  actions  review;  opponunity  to  file 

amicus  bnefs,    26166 
Decisions  and  index  publication;  call  for  nders 

to  pnntmg  requisition,    20580 
Meeungs;  Sunshine  Act,    6599,     1 5 1 74. 

19919,    20980,    22596.    23276 
Organization  and  functions: 

Information  Services  Division,  relocation 
and  decisions  publication.     1 783 1 
Political  activities  of  Federal  employees  (Hatch 
Act),  and  State  and  local  employees; 
publication  availability  and  ordering 
procedures;  deadline  extension,    5002, 
9784,     13443 
Prohibited  personnel  practices: 

Regulation  review  in  Fish  and  Wildlife 

Service,    8506 
Significant  action  review,     19421 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
7317 
Whistleblowmg  and  prohibited  personnel 
practices  posters;  availability,     1020S 

MEXICO  AND  UNFFED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

PROPOSED  RULES 

Nondacrimination : 

Handicapped  in  federally  conducted 
programs  and  activities,     I4S0 

NOTICES 

Environfflental  statements;  availability,  etc: 
El  Paso-Juarez  area.  Rio  Grande;  new 

gaging  nation  constTvction.    13601 
Rio  Grande  Boundary  Preaervation  Project; 

propoaed  coostnictioa  inodificatiom, 

25701 
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MINE  SAFETY  AND  HEALTH 

ADMINISTRATION 
RULES 

Respiratory  protective  devices;  reporting  and 

recordkeeping  requirements,    7559 
PROPOSED  RULES 
Coal  mine  health  and  safety 

Explosives  and  sheathed  explosive  units, 
wat?r  stemming  bags,  electnc 
detonators,  and  blasting  units, 
preproposal  drafts  and  conference, 
23281 
Underground  coal  mines;  explosives  and 
blasting;  preproposal  draft,  etc.,     19601 
Metal  and  nonmetal  mine  safety 
Fire  prevention  and  control,  explosives,  etc  , 

withdrawn,    7605 
Ground  control,    8368 
Hearings,    21494 
Machinery  and  equipment,    8375 
Correction,    9750 
Hearings.    21494 

NOTICES 

Audio  noise  dosimeters,  new  personal 

acceptance,     19586 
Petitions  for  mandatory  safely  standard 
modifications: 
A  &  R  Coal  Co.,     10387 
Acme  Coal  Co  .     10384 
AMAX  Coal  Co.,    22573 
American  Borate  Co.,    9034 
American  Coal  Co.,  Inc..     14213 
American  Gilsonite  Co.,    673,    5214 
Angus  Mining  Co.,  Inc.,    673,     18198 
Aquarius  Mining  Co.,     13758 
ASARCO,  Inc.,     13758,     18199,    22574 
Ash  Coal  Co..    22574 
BAB  Coal  Co.,    9494 
B&L  Coal  Corp  ,    22575 
B  A  S  Coal  Co.,     10388 
Barnes  A  Tucker  Co  ,    674,     13759 
Bartky  A  Bartley  Coal  Co.,    21130 
BBC  Coal  Co.,  Inc.,    21130 
Beatrice  Pocahontas  Co..    22575,    23255 
Beckley  Coal  Mining  Co.,    20079 
Bernitsky  Bros.  Coal  Co.,     10388 
Bethlehem  Mines  Corp.,    4566,     13759. 

13760 
Betty  B.  Coal  Co..  Inc.,     10722 
Big  Fork  Coal  Co.,  Inc.,     13760 
Big  HUl  Coal  Co  .    4567 
Big  Mk:  Coal  Co..  Inc.    I8I99 
Bishop  Coal  Co.,    18194 
Blue  Pood  Mining  Co.,  Inc..    674 
Bull  Run  Mining  Co.,  Inc..    21 131 
Bullion  Hollow  Enterprises,  Inc..    5214 
Burnrite  Coal  Co..     10384 
C  A  T  Development  Co.,  Inc.,     13761 
Canndton  Industries,  Inc.,    10722 
CantrdI  Mining  Co.,  Inc..     10723 
Chafie  Mining  Co..  Inc.,    10723 
Chappwal  Cod  Corp..     18194 
Cheryl  Sue  Cod  Co..  Inc.,     18195 
Chestnut  Cod  Co.,    10388 
Colket  Cod  Co.,    10389 
ColorKlo  Westmoreland.  Inc.,    4567 
Cooibs  and  Hurley  Cod  Co..  Inc.,    21131 
Consolidation  Cod  Co..    674.    675.     13761, 

18195 
Crockett  Cod  Co..    10723 
D  A  F  Deep  Mine,    13762 
Deep  Mine  Cod  Oo..  Inc..    10724.    13762 
Deer  Creek  Minint  Co.,    22575 
Dingess  Mine  Service,    1II96 


Domtar  Industries,    23255,    24818 

Dondd  Swmey  Mining  Coal  Co  .    22576 

Dotson  Enterprises.    22576 

Doverspike  Brothers  Coal  Co  ,    2.1256 

Dravo-Soda  Springs,    676 

Duval  Corp.,    23256 

EC,  Coal  Mining  Co.,  Inc.     13763 

Eastern  Associated  Coal  Corp  .     10724 
13763,    26160 

Eastern  Cod  Corp..    3944.    5214 

Eastern  Mingo  Cod  Co  ,    675,     23257 

Elbow  Mining,  Inc.,     10725 

Elk  Creek  Gold  Mines  Co,    676 

Elro  Cod  Corp,,     10725 

Emerdd  Mines  Corp,.    676 

Empire  Energy  Corp.,     18196,    26161 

Everidge  A  Nease  Cod  Co  ,  Inc.     14213 

Faith  Cod  Co,,     10726 

First  Big  Mountain  Mining  Co  ,  inc  ,    232?" 

Franklin  Consolidated  Mining  Co  ,  Inc 
15157 

Gorenty  Tunneling  Co  ,     13763 

Granite  Rock  Co.,    4568 

Green  River  Cod  Co  .  Inc  .    9034 

HAT  Cod  Co,,    9973,    21131 

HAM  Cod  Co  ,    9973 

H.RC.  Cod  Co.,     10726 

Hdf-Way  Cod  Co  ,    9973 

Hard  Times  Cod  Co  ,    13764 

Hecla  Mining  Co.,     10389 

Homestake  Mining  Co.,    5215,    22576 

Home-Rigg  Cod  Corp.,     10727 

Inland  Steel  Cod  Co,.    13764 

Intemabond  Minerds  A  Chcmicd  Corp  . 
677.    678 

Intersute  Commercid  Energy  Corp  .     1072" 

J  JAG  Cod  Co,,     10727 

Jeanna  Corp ,    22573 

Jewell  Ridge  Cod  Corp,.     142 1 6 

Jewell  Smokeless  Cod  Corp,.    5215 

Jim  Wdter  Resources,  Inc,    3944,     14214 

I5I59.    23258 
Joe  Shdamanda  Cod  Co,,     10385 
John  Behm  Cod  Co  ,     14214 
Johnson  Brothers  Cod  Co  ,    26161 
Jones  A  Laughlin  Steel  Corp.,    22577 
K  A  D  Cod  Co  .    9974 
K  A  L  Cod  Co..    4283.     10385 
K.L.M.  Cod  Co.,     10390 
K.M.K.  Cod  Co.,     10385,     10728 
K.  W  Cartoon.  Inc..     18196 
Keno  Cod  Co,.     10390 
Kermit  Cod  Co,,    5216,     1 1026 
Kintzel  Cod  Co,,     13764 
KM  A  K  Cod  Co.,     5215,    22577 
Kocher  Cod  Co..    9974 
LAD.  Inc..    21132 
Lady  Jane  CoUienes.  Inc  ,     1 3765 
Lambert  Cod  Co.,  Inc.,     1 1027 
Lane  Mt.  SUica  Co.,    678 
Last  Chance  Cod  Co.,     10390 
Last  Try  Cod  Co.,    9974 
Lee  Ann  Cod  Co..    1 3765 
Uter's  Quarry,  Inc.,    23258 
Uttle  Egypt  Cod  Co.,  Inc.    679 
LTi  Cod  Corp.,     11027 
Lon  Ray  Corp..     18197 
Lone  Mt.  Cod  Co..  Inc  .    21132 
Lone  Star  Industries,  Inc..    4568 
Long  Branch  Energy.     13766 
Loyd  Creek  Cod.    23259 
Lucas  Mining  Co..    9975 
M.C,  Mining  Corp..    26162 
MAM  Cod  Co.,    9975 
MAR  Cod  Co.,     10391 
MASCodCo.,     11028 


M  S  W   Coal  Co..     10385 

Maple  Leaf  Coal  Co       M0:8 

Maple  Leaf  Mining,     6""* 

Maple  Meadow  Mining  Co,,     1 1028 

Masteller  Coal  Co  ,     t-'i 

Mercury  Coal  Co  ,     t»<J^* 

Metliki  Coal  Corp..     21133 

Melzinger  Coal  Co  ,     9976 

Mishbucha  Enterpnses.  l.,td       1  10;<? 

Monterey  Coal  Co  ,     }<H4 

Mullins  Enterpnses,  Inc  ,     1  lOl"^ 

National  Mines  Corp  ,     1  "'7iy. 

North  Mounuin  Coal  Co.,     103R^ 

North  River  Energy  Co       UiU      ;:'"h 

OlafCoalCo       3<M5 

Old  Ben  Coal  Co  ,     :32?<< 

Panncr  Coal  Co  ,  Inc       :  \0y, 

Pcabody  Coal  Co  ,     22?",     ;:2(iC     26162 

Pine  Line  Coal  Co  ,     10386 

Polcovich  Coal  Co  ,     10386 

Potti  Contracting  Co  ,  Inc       1  1030 

Powellton  Co.,     14215 

Pyro  Mining  Co      5216,    21133 

R  C  A  R  Coal  Co  ,     9<J7^ 

R  &  S  Coal  Co  ,     ! '■'66 

Raven  Coai  Co  ,     lOl^)! 

Ray  Coal  Co  ,     23261,     ifrlbl 

Red  Hawk  Coal  Corp  .     22572 

River  Ccmeni  Co.,     22579 

Rock  Bull  Mining,  Int  ,     ;?2M 

S  A  S  Coal  Co..     103'?1 

Saginaw  Mining  Co  .    3945 

Sandy  Fork  Mining  Co  ,  Inc       20080 

Scheih  Coal  Co,,     11031 

SewellCodCo,     1376" 

Shannopin  Mining  Co       1515^ 

Sharpies  Cx«l  Co,,     13767,     l,"^6? 

Silver  Eagle  .Mining  Co  ,  Inc       2 1 1 33 

Sorokach  Coal  Co  ,     1 103f! 

Southern  Mingo  Coal  Co  ,     680,     23262 

Sc)ulheni  Ohio  OmI  Co  ,     4283,     4  284 
18197.     23263,     26163 

Spnng  Creek  Coal  Co  ,     23263 

Sue  l_ee  Coal  Co  ,  Inc  ,     1  8 !«' 

TAG  Cod  Co,     1038^      ItO-! 

Tdkmgton  Mining  Co  ,     WTj 

Terry  Eagle  Coal  Co  ,     U032 

Texas  Utilities  Mining  Co  .     1 '  1 58      1 51 59 

Texasgulf  Chemicds  Co      <»03  5      2  3262 

Three  L  Coal  Co,     10392 

Tnple  Jr  Coal  Cjd  ,  Inc  .     680 

True  Energy    Inc  ,     1  1032 

Tucker  Hill  Coal  Co  .    4284 

Turns  Cod  Co.,    680,     52  P,     14216 

U   S  Steel  Corp.,    9035,     13768 

Vdley  Construction  Co       •  10 VI 

W-PCodCo„     13769 

Wdhonde  Cod  A  Construction      I819f 

Wamor  Cod  Corp  ,    23264 

NV'ashington  Imgation  A  Deveiopmeni  Co., 

14216 
West  Eik  Cod  Co  ,  Inc       13770 
Western  Mingo  Cod  Co  .    681      23264 
Westmoreland  Coal  Co      682     7307      7308. 

7309,     23265 
White  County  Cod  Corp  ,     1 8 1 98 
White  Oak  Cod  Co.,  Inc.    9977 
Woratyla  Cod  Co  ,     10387 
ZAYCodCo,,     11033 
Z  A  Z  Coal  Co,.    9977 
Z*pau  Coal  Corp  .     5217 
Zeigler  Coal  Co       3946 
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Petitiou  for  mandatory  safety  nandard 
modificatioa*;  tummary  of  affinnaCive 
decwiooi.    9)3,    2038} 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  FederaJ  Mme  Safety  and  Health  Renew 
Commixaim. 

MINERALS,  MINING 

Sar  Ftderal  Mme  Safety  and  Health  Review 
CommisaotL 
GeoiogieaJ  Suney. 
Hearimgi  and  Appeals  Office.  Intenor 

DepartmenL 
Land  MamagemeHt  Bureau. 
Mime  Safety  and  Heahh  Adminatraticm. 
Mimerab  Management  Sernce. 
Mimes  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MINERALS  MANAGEMENT 
SERVICE 

RULES 

Outer  CootmentaJ  Shelf  miaerib  and  right-of- 
way  manacement;  loaee/payor  ranittance 
of  payment  by  electronic  Funds  transfer, 
UQ2 
Outer  Contiaental  Shelf  operatxxia: 

Areai  adjacent  to  a  Slate;  definitx>D,     10666 
Bid  acoeptaiice  procedure,    10056 
Marfan  of  equipment,     1897 

Correctiaa,    6095 
Operatioaa  napemioa.  Gulf  of  Mexico: 
iaterim.     17449 
Cocrectioa,    2622S 

NOTICES 

Agency  iofbrmatioa  coUectioo  activities  under 
OMB  review.    2163,    5699.    6576.    8083. 
223S0 
Cannitteei;  ftrahhihment.  reaewak. 
tenntnatioaa,  etc.; 
Outer  Continenlal  Shelf  Advnory  Board, 
11892 
Electroaic  hndt  tramfers;  offiihore  boota  and 

rental  paymeata;  meetinci,    1431 
Bavironmental  Matementt;  availability,  etc. 
Aiaaka  OCS  miaeral  prekaae  and  expioratiofi 

propoaak.    2320.    18031 
Atlantic  OCS  oil  and  gas  leMe  laJe, 

profwaed,    I7S23 
Atlantic  OCS  oil  and  gaa  operanona,    2550 
Central  and  Weuera  Gulf  of  Mexico,  lease 

lale.    24407 
Central  Saata  Maria  BMin  Area  OCS 
development  and  prodoctiaa  plana, 

Diapir  Reld.  Almka  OCS  oil  and  ga>  leaae 

Mie.    9963,    26313 
Exxon  SHta  Ynei  UnitAjn  Plores  Canyon. 

SaMa  Baitara  County,  Cahf..    946, 

13143 
Gorda  Ridae  Area,  Calif.  Md  Oreg.; 

aAhoR  poiymeiallic  tuifide  mmeral* 

leMeoOcring.    667,    4«34 

Gulf  oT  Akaka/Cook  Inlet  OCS  oil  and  ga* 
lenie  alfcfinc    2330,    4362 

0«ir  of  Mexioo  OCS  oil  and  gM  operauona, 
1943 


nj 


''btyt. 


Hawaiian  OCS  cobaJt-nch  manganese  crusts 

lease  sale,  proposed.     808*? 
Mid-Atlantic  planning  irca,  oil  and  gas  lease 

sale.     19910 
Nivann  Basin  OCS  lease  sale.     1  76«6 

20076.     IIM* 
Norton  Basin  CXJS  oil  and  gas  ica.se  sale. 

8084,     18628.     200^6.     231 24 
South  Atlantic  fXTS  oil  and  ga.s  ieaise  sale 

proposed,     2WVJ 
St   Georges  Basin,  Aiaslca,  mi  and  ga.s  iea.se 
sale,     !<X)10 
PedermJ  and  Indian  lea.ses  rovalnes   refund 

procedures,     !  '?824 
Meetings 

Outer  Conunental  Shelf  Advisorv  Board, 
1583,     2321.     ■'302.     !V)2;      P600, 
18902.     19744,     21441 
Technology  Assessmeni  and  Research 
Program.     64 1 ' 
Minerals  openuons.  offshore   technology 
assessment  and  research  program  report, 
ivaiUbility.     2I!2^ 
Oil  and  gas  mfonnation  program,  summary 

reports,  etc  .     21570 
Otl  and  gas  leases;  water  depth  criterion  for 
granting  longer  pnmarv  lease  terms, 
inquiry,     1582 
Outer  Continental  Shelf  development  and 
production  plans 
Chevron  USA    Inc  .     ^20.     240«6 
CNG  Producing  Co  .     416<:) 
Oiamoitd  Shamrock  Exploration  C 
ENSTAR  Petroleum.  Inc       !54^ 
Ejlxoo  Co  ,  U  S  A  ,      1582,     6805, 

23460.     23708 
Forest  Oil  Corp  ,     521 
Marathon  Oil  Co  ,     3545,    4161 
Mobil  Oil  Exploration  *  Producing 

Southeast.  Inc  ,     158? 
Mobil  Pnxlucing  Texas  *  New  Mexico. 

Inc.,     2321 
ODECO  Oil  &  Gas  Co  .     20  X) 
Samedan  Oil  Corp  ,     1582 
Shell  California  Production.  Int 
Shell  Offshore  Inc.     5699 
Sooal  Exploration  Co  ,     4562 
Sun  Exploration  9l  Production, 
Superior  Oil  Co  ,    2321 
Texaco  USA  ,    946,    2322 
Texas  Eastern  Exploration  Co 
Umoo  Oil  Co  of  California.    4 1 
Outer  Continental  Shelf  development 
operatKtos  coordinatKKi: 
Aminoil  USA.  Inc.    20951 
Amoco  Production  Co  ,     1564$,     25532 
Anadarto  Production  Co  ,     25049 
ARCO  Oil  *  Gas  Co  .     7881      1  360 1 

15025.    25532 
Chevron  USA    Inc,     lua.     24610.     26646 
Qties  Service  Oil  A  Gas  Corp  ,     1  i436, 

14596,     17102 
CNG  Producuig  Co  .     19909,     25533 
Conoco  Inc  ,     15024 
Corpus  Chnsti  Oil  A  Gas  Co  ,     U  "'23 
Exxon  Co.  USA  .     8083      15646,     19909. 

24456,     24611 
Felmont  Oil  Corp  ,     18790 
Foreat  Oil  Corp  .    24611.    25532 
Getty  Oil  Co..     15646 
Gulf  Oil  Exploratioa  k  Production  Co 

569*.     18190,     23709 
Howeil  Petroleum  Corp.    9782 
Hnffoo  Petroleum  Corp .    7666.     24183 
Kerr-McOee  Corp .    9279,     10379.     14810 

25533 
Marathon  Oil  Co      20950 


1991 


IM 


10585 


4439 


nil 

161 


McMoRan  Offshore  Exploration  k. 

Production  Co ,     14597,    26646 
Mobil  Oil  Exploration  3l  Producing 

Southeast  Inc.,    25531 
ODECO  Otl  A  Gas  Co.,    5836,     10718, 
13206,     13753,     14596.     18191.    228%, 
23249,    24456 
Pennzoil  Exploration  &  Production  Co., 

5000,    6804 
Phillips  Oil  Co  ,     15647 
Seagull  Energy  E  A  P,  Inc  .    8089.     10718, 

18191 
Shell  Offshore  Inc..     7462,     8305.    8687, 

22720.    26646 
Sonat  Exploration  Co  ,     18791 
Sun  Exploration  A  Production  Co.,    20950 
Superior  Oil  Co.,    %25,     19581,    24610 
Taylor  Energy  Co.,     7463 
Tenneco  Chi  Exploration  A  Prtxluction. 
8304.     8688,     13601,     14597,     15645, 
17102,     18052,     19744 
Texaco  USA.,    5000,    9626,    9%5 
Texoma  Production  Co.,    4854 
Transco  Exploration  Co..     19910 
Union  Otl  Co  of  California,     12332,    20951 
Outer  Continental  Shelf;  leasing  maps  and 
official  protraction  diagrams;  availability, 
4160,     8687,     14451 
Outer  Continental  Shelf  operations: 

Alaska;  sand  and  gravel  lease  sales,     12761, 

14452 
Bid  adequacy  procedures;  changes,     12767 
Bid  submission;  designation  of  payee  on 

checks,  etc.;  clarification,     14452 
Central  and  Eastern  Gulf  of  Mexico;  oil  and 
gas  leaae  sales  in  military  warning  areas, 
15282 
Central  and  Western  Gulf  of  Mexico;  lease 

sale.    24«07 
Central  Gulf  of  Mexico 
Leaae  sale,     11106 
Leasing  systems,     11116 
Certified  verifkation  agents;  application 

acceptance,     19743 
Diapir  Field,  Alaska;  lease  sale.     10189, 

10244 
Gulf  of  Alaska/Cook  Inlet;  lease  sale,     12763 
Navarin  Basin 

Five-year  leasing  schedule,     10068 
Leaae  sale.     10058.     14452.     17686 
Leasing  systems.    10067 
North  Atlantic  oil  and  gas  lease  sale.    20408 
Oil  and  gas  lease  sales;  restricted  joint 

bidden;  Hm.    12767 
South  Atlantic:  lenae  sale.     12765 
Southern  CaUfbmia;  oil  and  gas  lense  sale. 

propoaed.    22740 
Well-coatrol.  training  and  qualification  of 
penoonel;  list  of  approved  schools. 
26316 
Weatem  Gulf  of  Mexico 

Lease  sale.    7I9Z    24672 
Leasing  systems.    24680 


MINES  BUREAU 

NOTICES 

Meetings: 
Mining  and  Mineral  Reaearch  Advisory 
Committee.    20377 


A 
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MINORITY  BUSINESS 

DEVELOPMENT  AGENCY 

PROPOSED  RULES 

Oioup  eligibility  detennination  for  assistance 
26254 

NOTICES 

Financial  assistance  application  announcements 
Arizona,    20046 
California,     1783,    4812,    20046 
Hawaii,    20046 
niinois,     17794 
New  Jersey,    21973,    23681 
New  York.    21973,    23681 
North  Carolina.    2003 
Oregon,    9247 
Tennessee,    22850 
Virginia,    21096.    21557 
Washington,    9247 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     18378,     18379 

MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Meetings,    974,     1583,     1946,    4441,    7317 

MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board 
Ennrofimental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration^ 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Adnsory 
Committee. 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
RULES 

Acquisition  regulations,     12370.    20673 
Equal  Access  to  Justice  Act;  impletnenution, 

19441 
Federal  AcquisitKsn  Regulation  (FAR),     12972, 
26740 
Correction,     1 388 1 
Space  transportatKHi  system: 

I>uty-free  entry  of  space  articles.    8426 
Eamot  money  payments,     1 7736 
Memento*  aboard  space  shuttle  flights, 

1S286 
Space  flight  participants,     1 7736 
Tracking  and  data  relay  satellite  system,  use 
and  reimbursement  policy: 
Service  rates,  etc.,    10659 

PROPOSED  RULES 

Acquintioa  regvlatxxis,    6388,    8460 

Correction.    9915 
Federal  Acquisition  Regulation  (FAR).     18321 
Regulatory  agenda.    16470 
Spnce  transportation  system: 

Mementos  aboard  space  shuttle  flights.    4006 


Nonscientific  payloads,     19313 

NOTICES 

Agency  informauon  collection  activities  under 
OMB  review.    5402.     11263,     13085, 
21814 

Environmental  suterocnts,  availability,  etc 
CenUur  Upper  Stage;  space  transporution 

system.    24188 
Galileo  mission;  radioisotope  thermoelectnc 

generators.    6417 
Space  Shuttle  program  launch,  Kennedy 
Space  Center,  Fla.,    4285,     13772 
Grants,  availabiUty,  etc 
Organic  separations  and  pharmaceutical 
research  centers.     19750 
Inventions,  Government-owned;  availability  for 

licensing,    7668 
Meetings: 
Advisory  Council,    2560.    3704,    7159, 

14217,     15026,     18200,     20956,     25536 
Aeronautics  Advisory  Committee.    2170, 
7160,     9785,     15027,     17107,     20955, 
20956,    20957 
I       Aerospace  Safety  Advisory  Panel,    2P! 
History  Advisory  Committee,     3704 
Informal  Earth  System  Sciences  Committee 

9785,    22162 
Life  Sciences  Advisory  Committee.     2835, 

4285,     18797 
Minority  Graduate  Researchers  Advisory 

Committee,     1 5648 
Space  and  Earth  Science  Advisory 
Committee,    6418.     13772,     h\0%. 
20387,    21443 
Space  Applications  Advisory  Committee, 
9784.     12777,     12778,     15027.     23126 
Space  Systems  and  Technology  A(Jvisory 
Committee.    2171,     5002,    7160,    8506. 
11898,     13444.     20387,     20957 
Wage  Committee,    25536 
Patent  licenses,  exclusive: 
Bio-Imaging  Research  Inc  ,     18054 
HealthMate,  Inc ,    7015,    9284 
LaudensUger.  Dr  James  B,  et  al.     18054 
Medical  Engineering  Corp  ,     5703 
Standard  Oil  Co  of  Cleveland.    3703 
Wang,  Taylor.     13086 
Senior  Executive  Service 
Performance  Review  Board;  membership. 
1299 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  atx  Federal  Register  Office. 
RULES 

National  security  infomation  program; 

implemenution.     1 344,     1 348 
Public  use  of  records  and  donated  historical 
materials: 
Fees,    9725 

Effecuve  date  correction.     1092'J 

PROPOSED  RULES 

Public  use  of  records  and  donated  histoncal 
materials: 
Fees.  revMKMi,     1403  » 

NOTICES 

Meetings: 
Preservation  Advisory  Committee.    2020. 

24599  I 


NatioaaJ  Conmiasioii 

Microfilm  Research  Room,  special  closing  for 
painung,     18899 

NATIONAL  BUREAU  OF 
STANDARDS 

PROPOSED  RULES 

National  Volunury  L-aboratorv  .Actrcdiiauon 
Program,  procedur«i,     20-23 

NOTICES 

FederaJ  standards  policy,  implemenution. 

guidelines,     5792 
Infromation  processing  standard.  Federal 
Countnes,  dependencies,  areas  of  special 

«5vereigiity.  and  pnncipal  admmislrattve 

divisions,     4960 
Laboratory  AccrediUtion  Program,  NutKinai 
Voluntary 
Building  seals  and  sealants.     :S495 
Commercial  prtxiuci  lesting     24<J« 
Fees,    249^ 
Fire  extinguishers,  f>c:irtablir    irsiing 

withdrawn.     13063 
Monthly  repon  and  status  of  pr;>gram\ 

5803,    20358 
Photographic  film  testing,  workshop      2^>a: 
Pressure  calibration  services,     9-t>4 
Quarterly  report  and  report  of  programs, 
2  1 ,1 1 ,      1 44  i  4 
Meetings 
Intemauonal  Labontors  Acxrcduaiior 

Conference,     2035f 
International  Organization  ft.>r 

Standardization,  Transpon  Class  4 
Protocol,  workshops.     12^^ 
Laboratory  Accreditation  Nat>ona,J  A.avis<>rv 

Committee.     137}5 
Visiting  Committee.     1105     2035^ 
National  Fire  Codes 

Fire  safety  standards  revision   inquir\,     '^ZAh 
Technical  Committee  reports   !nqulr^      K9>i  i 
Procurement 

Cost  companson  study  LA  -fri,     ',:65 
Senior  Executive  ScrMce 

General  and  Limited  Performance  Rev  icw 
Board:  membership.     13(1 
Voluntary  product  standards 
Sutus  report,     2499 


NATIONAL  CAPrT.\L  PLANNING 
COMMISSION 

PROPOSED  RULES 

Regulatory  agenda,     16476 

NOTICES 

Master  plan  submission  requirements 
availability,     215''8 

NATIONAL  COMMISSION  ON 
E.MPLO\TMENT  POLICV 

Set  Emphymrnt  Policy.  Sational  Commii.»on. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SOENCE 

Set  Libraries  and  Information  Scirncr    \atmna; 
Commission. 


r-Jaaa.  MM,  FEDERAL  REGISTER  INDEX 


NatioBal  Coaunukatioiis 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOnCFS 

Meetings: 

N«tioo»l  Secunty  Telecommunications 
Advisory  Committee,    5402,    95 1 2, 
24831 

NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

NOTICES 

Meetings;  Sunshine  Act. 
20594,    23976 


2342,     9299,     I5W9^ 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 
RULES 

FedenJ  credit  umoos. 

Investments  and  deposits.     1266« 
Redesignation  of  CFR  Parts,    559 
Reporting  and  recordkeepmg  requirements, 
lOOM 

PIK)POSED  RULES 

Federal  credit  unxms: 
Corporate  central  Federal  credit  unions, 

17933 
Organizatiaa  and  operation 

Ownerahip  of  filed  assets,     3087 
Surety  bond  and  insurance  coverage. 
13048 
Supervisory  committee  audits  and 
veriftcations.     1 795 ! 
Regulatory  agenda.     16686 

NOTICES 

Agency  mfonnation  collection  acuvities  under 

OMB  review.    2171,     11730 
Meetings;  Sunshine  Act,     1963,    4449,    4867 

9994,     10618,     13789,     14831,     21138 

22174,    23561 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

S«e  Aro  amd  Humaiuaex  Satwtat  Foundattcm. 

NATIONAL  HIGHWAY  TRAFHC 

SAFETY  ADMINISTRATION 
RULES 

Aatfaropooiorphic  lest  dummies,  thorax,  CFR 

oofrectkjii.    9571 
ronwinifi  iafbnBBtioa: 
CFR  correctioa,    24Q24 
Unfonn  lire  quality  grading  standards; 
teapenture  reaMttnce  tests.    8929 
Utility  vdoclea;  operatiaa  on  paved 
roadways,    20016 
Inccadve  gnat  critena,  etc.: 
Alcohol  traffic  Mfiety  proframs.  etc..  CFR 
Parti  mfragnaiitl  or  removed,    10664 
Motor  vekide  Mfety  siHHterxls: 
Oteam  ■mriili.    6732 

,  reOactivc  devicca,  aad  aiaoctaud 


with 

Bt  boA), 
etc;  correiaioa.    1321 
S«gle  ocMer,  higiMBO«ned  itoptenp 
oa  paneacer  can; 
2ni8 

Tire  idectioa  aMl  rin  for  notor  vehicles 
odwr  pwiaatr  can.    VX32 


Tire  identification  and  recordkeeping.     4755 
Correction,     562 1 

PROPOSED  RULES 

Fuel  economy  standards,  average:  1986  and 

1987  model  year  light  tr-utks,     Kti37 
Fuel  economy  standards,  light  trucks.     22516 
Motor  vehicle  %afety  standards 

Hydraulic  brake  systems,  petition  denied. 

45.30 
Lamps,  reflcctivf  devices,  and  associated 
equipment 

Four-lamp  recunguiar  sealed  beam 

headlamp  rTypc  Fi.     !832! 
Petition  denied.     185^4 
Single  center,  high-mounted  stop 
lamp  installation  on  passenger 
cars,     208  •'9 
Occupant  crash  protection 
I  .Automatic  restraint  system,     20460 

Petition  denied,     1524  1 
Supplemental  notice.     14^^: 
Parts  and  accessones  necessary  for  safe 
operations,  advance  notice,     215^; 
Power  operated  window  systcm.s, 
proceeding  terminated,     S970 
Transmission  shift  lever  sequences,  etc.; 
proposal  withdrawn,      '1692 
Tire  identification  and  recordkeeping 

retreading  proces.s,  ongmai  manufacturer  s 
DOT  symbol,     2mm 

NOTICES 

Crash  test  data  acquisition  systems,  bnefing 

23973 
Highway  safety  programs 
Calibrating  units  for  breath  testers,     20102 
Devices  to  measure  breath  alcohol. 
standards,  etc  .     20ir)0,     20103 
Meetings 

EmergeiKy  medical  services  national 
volunury  standards,  organizatKjnal 
workshop,     18939 
International  harmonizatwn  of  safety 

standards,     10400 
National  Driver  Register  Advisory 
Committee.     7022,     9795,      15046 
.    National  Highway  Tra/Tk  Safety  Advraorv 
Committee.     3559,     11280.     14624 
Rulemaking,  research,  and  enforceincnl 
programs,     2990.     20402.     26175 
Motor  vehxle  defect  proceedings,  petitions, 
etc 
Caron,  Cooradm,     2397? 
Fentcm  Man ufactunng  Corp       23.34 
Oroaberg.  Lawrence  S  .  et  ai       71gl 
Jacoha.  Dan  R  ,    7691 
Mclood.  James  O  .    23973 
Pocost.  Michael  M  ,     7i8i 
Motor  vehicle  safety  standards,  exemption 
petmooa.  etc 
Alhance  Tire  *  Rubber  Co   Ltd  ,    4060 
AmencM  Honda  Motor  Co,  Inc       15046 
BF  Goodrich  Co  .    7904 
Chrysler  Corp ,    4060 
Dertu  Motor  Corp  ,    4061 
Dwikjp  Tue  A  Rubber  Corp  ,    4061 
Elswick  SpeoaJ  Vehicle*.  Ltd  .     14623 
Ftratone  Tire  ft  Rubber  Co  .    4062,     18663 
Ford  Motor  Co  .    9669 
General  Moton  Corp .    5018,    9670.     14624, 

194M,     21817.     24968 
Isnzu  Moton  Ltd  .     19759 
Jagmr  Can,  Inc.     13942 
M«:k  TriKka.  Inc  .     18373 
Toyo  Kogyo  Co.,  Ltd  .    24193 
Motor  Vans.    24969 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

Set  Centen  for  Disease  ControL 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants,  competitive  solicitations: 

Police  and  prtjsecutor  coordination;  evidence 

gathering.     1 1 730 
Summer  research  fellowship  program,    9784 
Visitmg  fellowship  program.     22728 
Meetings: 
Advisory  Board,    5002,    8309,    21576, 
23125 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Committees;  establishment,  renewals, 
temunations,  etc.: 
Ad  Hoc  Working  Group  to  Develop 

Radioepidetniological  Tables.    26638 
Geriatrics  Review  Committee,    25903 
Thyroid/Iodine- 1 3 1  Assessments  Committee, 

22878 
Genetic  engineering,  environmental 

implications;  inquiry.     17682 
Laboratory  animal  wel^re;  humane  care  and 
use  of  laboratory  animals  by  awardec 
institutiofia;  proposed  policy.    2271 1 
Meetings: 

Advisory  Committee  to  Director.  19148 
Aging  Review  Committee,  6021.  20381 
Analgesic -associated  kidney  disease 

confwence.     1 56 
Animal  Resources  Review  Committee, 

2532,    6021,    20074 
Artenoaclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee.    2532 
Arthritis.  Diabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    2533 
Biomedical  Library  Resriew  Committee, 

6021.    20381 
Biometry  and  Epidemiology  Contract 

Review  Committee,     14444 
Biotechnology  Resources  Review 

Cooiinittee,    10372 
Cancer  Chaical  Investigation  Review 

Coounittee,    6019.    20381 
Cancer  Natiooal  Advisory  Board,    8494, 

17821 
CoouBunicative  Disorden  Review 

Cotnmittee,     16S4I 
Coosetisui  Confierenoe  on  Use  of  Diagnostic 

Ultrasound  Imaging  in  Pregnancy. 

1795 
Diabetes  Natiocial  Advisory  Board,    6022, 

1X«0 
Digestive  Diseases  Natioaal  Adviwry  Boarti, 

1138,     10372,    I30«0 
General  dioical  Research  Cealen 

Comaiittee,    1796.    203S2 
General  Medical  Sctences  Natiooal  Advisory 

Comdl,     14444 
General  Research  Sappon  Review 

Coaiminee.    1139,    3931.    23906 
Mamoaet  as  eaperiaeatal  model  for 
digeative  rliseait  stady;  ooaferenoe, 

I30S1 
Natioaal  Arrhrrtis  Advisory  Board.    766a 
20917 
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NOAA 


Nttiona?  C«ncer  Institute,     1 569,    3930 

3933,     6019,     6020,    7154.     7296,     7459 

8679,     10165.     13081,     20073,     20915 

20916,    20917,     20918,     26638 
N»tional  Eye  Institute,    6022,     16847 

20916,    20918 
National  Heart.  Lung,  and  Blood  Institute 

1139,     3931.    6022.     7153.     7154.     8679, 

10166,     13081,     13591.     16845,     16846 

20916,     20917 
National  Institute  of  Allergy  and  InfecUous 

Diseases,    3930,    3932,     16843,    20917 
National  Institute  of  Arthnus,  Diabetes,  and 

Digestive  and  Kidney  Diseases,    9273 

15022,     16«45,     18360 
National  Institute  of  Child  Health  and 

Human  Development,     1290,    3932. 

15022,     16844.     20382,     20916,     22878 
National  Institute  of  Dental  Research. 

10166,     13081,     15022,     16848.    25905, 

25906 
National  Institute  of  Environmental  Health 

Sciences,     1568.    6020,     16844,     19414 

25905 
National  Institute  of  General  Medical 

Sciences,     3933,     16845 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 

2532,  2533,    3931,     16846,     16847, 
16848,     19414 

National  Institute  on  Aging,     13080,     16844 
National  Library  of  Medicine;  Board  of 

Regents,    7660,     16847 
National  Library  of  Medicine;  Scientific 

Counselors  Board,    6022 
Osteoporosis,  consensus  development 

conference,    7 1 54 
Professional  Oncology  Education  Review 

Committee.    4988 
Pulmonary  Diseases  Advisory  Committee. 

1139.     14445 
Radioepidemiological  Tables  Development 

Ad  Hoc  Working  Group.     13081, 

21567 
Recombinant  DNA  Advisory  Committee. 

696,     17%,     17672 
Research  Grants  Division  study  sections. 

2533.  14444.     16842.    20383 
Research  Resources  National  Advisory 

Council.    2534,    20382 
Sickle  Cell  Disease  Advisory  Committee, 

1290.    20918 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines.     17844 
Actions  under  guidelines,  proposed.    696 

17672 
Genetic  engineering,  environmental 

implications;  inquiry,     17682 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings^  Sunshine  Act,     10618,     14476, 

14832.     16920 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
5403 

NATIONAL  MEDIATION  BOARD 
NOTICES 

Meetings;  Sunshine  Act,    3162,    7493,     U357, 

18379.    21821 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
14454 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC 

ADMINISTRATION 
RULES 

Administrative  practice  and  procedure: 
Civil  procedures 

Ability  to  pay,     1464 
Permit  sanctions  and  denials,     1037 
Written  warnings;  intenm,     1036 
Coastal  zone  management  program 

development  grants  and  State  programs; 
CFR  Parts  removed,     14720 
Financial  aid  to  fisheries 
Loan  fund  procedures;  available  fishenw 
loans  and  open  season  for  applications, 
18072 
Correction,     19678 
Fishery  conservation  and  management: 
Atlantic  groundfish,     3190 
Atlantic  mackerel,  squid,  and  butterfish, 

402,    6909,    9571,     13373,     !75]2 
Atlantic  sea  scallop,     21058 
Atlantic  silver  and  red  hake,  foreign  fishing 

4212,     6497 
Atlantic  surf  clam  and  ocean  quahog.     MQS 

11841,  23184,  23355 
Atlantic  swordfish,  24380 
Benng  Sea  and  Aleutian  Islands  groundfish, 

396.     1063,     2472,     3189 
Domestic  fishing  regulations;  enforcement 
section  (boarding  procedures),     9736 
Fishery  management  plans;  guidelines, 

13372 
Foreign  fishing 

Harvest  estimates,  etc  .     3482 
Permits,  inienm,     14356 
Poundage  fee  schedule,     595 
Gulf  of  Alaska,  Benng  Se*.  and  Aleutian 

Islands  groundfish,    23355 
Gulf  of  Alaska  groundfish.     106!,     .'!«!, 

8616,    8931,     10931,    24142 
Gulf  of  Mexico  shnmp,     1 8494,    207 1 0 
High  seas  salmon  off  Alaska,    207 10 
Northern  anchovy,    9572 
Ocean  salmon  off  coasts  of  Calif  .  Dreg  .  and 

Wash.,     18853,    20020.    22096,    23185 
Pacific  Coast  groundfish,     597,     1060,     3190 

5932.     11640.     19825 
Tanner  crab  off  Alaska,     1376,    9902, 

10550,     10551.     11641.     13373 
Western  Pacific  spiny  lobster,    407 
National  estuahne  sanctuary  program,    26502 
Pacific  halibut  fisheries,    21738 
Pacific  Salmon  Fishenes  Commission. 
International: 
Eraser  River  sockeye  and  pink  salmon, 
25877 
Reporting  and  recordkeeping  requirements. 

13335 
Tuna,  Pacific  fishenes 

Yellowfin  tuna,     1 5209 
Whaling  Commission,  International 
Convention  schedule  amendments.     1522 
Correction,    3086 

PROPOSED  RULES 

Coastal  rone  management  program: 

Federal  consistency  regulations;  advance 
notice,    22825 
Crab  meat  and  oysters.  US  Grade  standards. 

25017 
Endangered  and  threatened  species 
Cochito.     17781.    25017 
Guadalupe  fur  leal;  rulemaking  petition. 
4804 


Sea  turtles,  withdrawn.     ]'"^f,\ 
Fishery  conservation  and  management: 

American  lobster.     ^8.?!',     'P5,?').      14153, 

Ailantic  groundfish   hearing      2 ;  >8t 
Atianlic  mackerfl,  squia    and  butterfish. 

*1.^9,     514<') 

Foreign  fishing,     ,>6~4 
Atlantic  sea  scallop   hearing.     lii^tZ      17982 
Atlantic  surf  clam  and  (Kcari  quahog 

heanngs,     846(.) 
.AtiantK  iwordfish,     v»58!!.»    !0?1'^      ]\t^<44 

1228",     15585.     226'.v     2^66? 
Bearmg  Sea  and  .Aleutian  Islands  groundfu^h 

4958 
Bluefish  management  plan.     126,     17056, 

25668 
Gulf  of  Ala.ska  groundfish.     1228".     18144, 

Gulf  of  Mexico  and  South  .Atianti, 

mackerel,     24038,     262^" 
Gulf  of  .Mexico  shnmp'Stone  .  rab      '*>i>4 

4806.     14547,     2088.' 
High  sea-s  salmon  off  Alaska.     1jk?81 
Northern  anchor  y.  correction,      '255,     1919 
Ocean  salmon  ofT  ct->asts  of  Clalif     Oreg     and 

Wash  ,  hearing.     1  122'J 
Pacific  Coast  groundfish,     10.' 18,     ',i'^^ 
Shallo\s  -water  reef  fish  fishers  of  Pueno 

Rico  and  L"  S   Virgin  Islands,     25258 
Tanner  crab  off  Alaska.     22362,     2M  P 
Fisher)  pnxlucls,  processed 

Mmced  fish  meat,  standards  and  laNriirig 

requirements,     4804 
Mannc  mammals 

Commmerciai  fishing  operations   m^  loeniit 

taking  of  porpoises  m  casterr,  trupi^a 

Pacific  Ocean  tuna  purse  seme  fishing 

meeting,     1""8 
Tuna,  Atlantic  fishenes: 
Bluefin  tuna,     18574 

Correcuon,    22838 

NOTICES 

Capital  construction  fund,  noaqtMlified 

s*uhdrawls  interest  rates,    2059) 
Cisil  penalties  for  US   fishermen   pi:ilicy 

statement,     49! 
Coastal  £one  management  programs 
California.     2004.     "268      82"4      ,;69<? 

!5  5«",     1802^ 
North  Carolina.     4%;      2.'*«6 
Washington,     24'^58 
Cc»astai  zone  management  programs  and 
estuanne  sanctuanes 
Evaluation  findings  asailablits       ;;297, 

24583 
Intent  to  evaluate  performance      12297, 
2458? 
Committees,  cslabiishmeni,  renessais 
terminations,  etc 
Carnbean  Fishers  Management  touncn 

5806 
Mid-Atlantic  Fishers  Management  Council 

14550 
Pacific  Fishers   Management  Council,     580" 
Deep  seabed  mining,  exploration  license 
applications 
Deep  Seabed  Mining.     203  ?<* 
Kennecott  Consortium.    4814 
Ocean  Management.  Inc  .     3108,     20}?^ 
Ocean  Minerals  Co,.     4813.     203 !S 
Ocean  Mining  Aasociaies.     4814      20360 
Endangered  and  threatened  species 
Chesapeake  Bay  strain  of  stnped  bass, 
petition  denied      14161 
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NOAA 

North  Pacific  fur  sesi;  petitK)n 

determination,  etc.,     14416 
EnvironmentaJ  statements;  availability,  etc 
Deep  seabed  mmmg.  exploration  license 

appbcations,    3108,    4«13,    4«I4. 

20359.    203«> 
Hawai'i  Humpback  WliaJe  National  Marine 

Sanctuary,  Hawaii,    4030 
Neit  generatioa  weather  radar  system 

(NEXRAD),     17560 
Waquoit  Bay  Natioaal  Estuanne  Sanctuary, 

Maas.  et  al..    20360 
Experimental  Rshmg  permit  applications: 
Pacific  CoHt  groundfish.    8983,     19093, 

24584 
Fishery  conaervatxm  and  management 
Foreign  Rshing  permit  applications,     3504, 

5804.     10976,     11700,     17063,     18589. 

19092,    24912.    25021,    26621 
Vessel  ownership  transfer  to  US 

corporatxNi  under  foreign  control, 

application  for  approval;  inquiry,     653 
Fishery  Market  News  Reports;  annual 

subacription  rates,    3504 
Fishing  industry.  US.;  Financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kennedy  funds).    8198 
liMJustrial  research  associate  program; 

estaUishnient,     131 
Marine  mammal  permit  applications,  etc.: 
Acquaticland,  S.A.,    3238 
Bolt  Beranek  A  Newman,  Inc.     1927,    9249 
Brighton  Aquanum  and  Oolphinanum, 

4541,     10975 
Buchwaid,  Dr  Jenmfer,  et  al.,     131 
California  Department  of  Ftsh  and  Game. 

1265 
Caacadia  Research  Collective.     19097. 

26787 
Center  for  Marme  Studies,    6399,     17559 

25270 
Coat*.  Or  Danid  P  .    5645.    25892 
Dederazione  NaziooaJe  delle  Imprese  di 

Pe«»etal..    131 
Federazioae  Naziooal  delle  Impese  di  Pesca 

et  ai..    6783 
Gilbert,  Dr.  James  R..     10324.     19883 
OiJbert,  Dr.  Ronnie  J  .     14790 
Ooodyear,  Jeffrey  D..    19097,    26787 
Oraybill.  Michael,    6526.    7844.     14780 
Ottlf  World,  Inc.    3108,     10975 
Hastiagt.  Dr.  Robert  W  .    5647,     19098 
Herman.  Dr.  Lxwia,     10974,    22369 
IntematioaaJ  Trading  k  Shtppmg  Agency, 

Inc.    20047 
Japan  IDeep  Sea  Trawlers  A«»ociat»n  et  al.. 

653 
Jones.  Sherman  C  ril,    7429.     14781 
Kamofawa  Sea  World.     14416,    25271 
Korean  Fmb— y  et  al..    6143 
Lawter.  Matoaky  ft  Skelly  Eagmeerv    2928 
LawtoB.  Wiffiam  S..     12733.    23681 
Marine  Animal  Productioaa.  Inc  .     1265 
MarinelaDd.  Inc.,    653 
MaMacbnaetti  Cooperanve  Fishery  Research 

Unit,    4541 
Mate.  Dr.  Brace  R.,    6143 
Mattik.  David  K..    5646 
McHigh.  Mark  Biane,    4962.    11699 
Mincrali  MiMnrmeiM  Service.    6526. 

I3«97 
MinneKMa  ZoologicaJ  Oardea,     1266 
Moclipa  Cfttitotical  Society,     1 1 700 
MoreOo,  Steven  R..     1266 
Morria  MsMaa  at  Arts  and  Soences. 

19097,    22«31 


National  Zoological  Park.     2500.     I  1 7r)0 
New  York  Aquanum,     2500.     1097  5 
Nonh  Wind  Under^a.s  Institute,     !2^U 

25271 
Northwest  and  Alaska  Fisheries  Center 

6144,      P7q< 
Ocean  Research  and  Exiucation  S<x:ieiv 

132,     ■'4JG 
Pacific  Coast  Federation  ,)(  Fishermcti  s 

Assocxation.s  et  ai  .     !'J24 
Poland.     177%,     2J6«1 
Samt  Lows  Zoological  Park.     236K2 
Scan  Ocean,  Inc.     4228.     10975 
Seattle  Aquanum.     24161 
SmifT.  Dt   Donald  B  ,     25022 
Southwest  Fishencs  Center,     H057.    9767, 

10324,     19098,     2004" 
Stem,  S   Jonathan.     15012.     236K2 
Tampereen  Sarkanniemi  (>y.     '■'"'95      25271 
Terhunc,  Dr   J  M  ,     2928,     '^-'6" 
Texas  Parks  A  Wildlife  Department.     4542 
Walt  Disney  Productions,     6398 
Walt  Disney  World  Co  ,     !"79' 
Washington  Department  of  Game,     14415, 

19884,     25892 
Wells,  Randall  S  ,     19884 
Zoogesellscha/^  Osnabruck  E  V       226''8 
Manne  mammals 

Dail'j  porpoise;  action  plan,     1547      21784 
Incidenlal  taking,  luthonzation  letters,  etc. 
Air  Force  Department,     19098 
CGG  Arocncau  Servx:es,  Inc  .  et  al  . 

2499 
GiTcnIaw,  Lawrence  P     Jr  .     5645 
International  Trading  and  Shipping 

Agency.     10697 
National  Ftsh  Meal  A  Oil  Association, 

17796,     25271 
Sefel  Geophysical  Ltd      6526 
Western  Geophvsicai  Co   of  America, 
3237 
Manne  sanctuanes 
Cordell  Bank,  Calif    meeting,     10974 
Flower  Garden  Banks,  Tex  ,  inquiry      19094 
Meetings: 
Canbbean  Fishery  Management  Codncil. 
2287.     18768 

Civil  OperatKmal  Retnote  Sensing  Satellite 

Advisory  Committee,     1412 
Emergency  itnped  bass  research  study. 

24912 
OuJf  of  Mexico  Fishery  Managmeni  Council, 

4962,  8982.     15118,     15598.     24584, 
26276,     26787 

Manne  Fishenes  Advaory  Committee, 

4963.  5646.     19884,     21784 
Mid-AtlantK  Fishery  Management  Council. 

250a     8983.     15118.     19096.     22678 
New  England  Fishery  Management  Council, 

132,    4%2,     11232.     15118,     18025, 

25022 
North  Pacific  Fishery  Management  Council, 

1784.     2501.     3238.     6783.     8275.     8984, 

13063.     15013.     19097.     19885.     20536, 

25497.     25661 
Northern  Fishery  Management  Council  et 

al.,     7140 
Paafic  Fahery  Management  Council.    2501 

4962.     8273.     8983,      13179.     20536. 

24162,     25661 
Salmon  and  Stedhead  Advisory 

ComnuHMfi.     14781.     19884.    22678 
South  Atlantic  Fishery  Management 

Council.     4541,     7429,     15013.     17064. 

23209.    24584 
Western  Paafk  Fishery  Management 

Council.     1785,     2287,     15598,     24584 


National  Environmental  Policy  Act; 

implementation,    4413 
Organization  and  functions: 
North  Atlantic  Salmon  Conservation 
Organization,  US.  Section.     14416 

NATIONAL  PARK  SERVICE 

RULES 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls: 
Effective  date  delayed,    7 1 24 
Trapping,  weapons  possession,     1 8442 
Correction.     19304 
Histonc  preservation  certifications.    9302 
Historic  preservation  programs;  State  and  local 

procedures,     14890 
Special  regulations: 
Delaware  Water  Gap  National  Recreation 
Area.  N.J.  and  Pa.:  commercial  vehicle 
operations;  interim,    9419 
North  Cascades  National  Park  et  al..  Wash., 

snowmobile  regulations,     19651 
Rocky  Mountain  National  Park,  Colo. 
Fishing.    24892 
Snowmobiles,    25852 
PROPOSED  RULES 
Alaska  national  park  system  units: 
Cabin  use.  etc.,     13160 

Extension  of  time,    22835 
Hearings,    20732 
General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls;  trapping, 
weapons  possession  and  use.  etc.;  extension 
of  time,    3492 
HisiorK  preservation  programs;  Sute  and  local 

procedures;  amenidments,    20309 
National  capital  parks; 
Vietnam  Veterans  Memorial;  demonstrations, 
sale  and  distribution  of  printed  matter, 
13387 
National  Historic  Preservation  Act;  waiver  of 

Federal  agency  responsibilitiea.     10944 
Special  regulatioas: 
Glacier  Bay  National  Park  and  Preserve, 
Alaska;  humpback  whales.     15482 

NOTICES 

Agency  information  collection  activities  under 

OMB  reviwew.    5836 
Alaska  land  bank  program  gutdehnea. 

propoaed;  availability  and  inquiry,    26154 
Archeology  and  historic  preaervatioa  activities 
and  methods;  ttandartls  and  guidelines, 
26820 
Authority  delegations: 

Land  Acquiaitioa  0(icer.    22002 
Committees;  establishment,  renewals, 
terminatioos.  etc.: 
Cape  Cod  Natioaal  Seashore  Advisory 

Commission,    7667 
National  Park  System  Advisory  Board, 

7667 
Sutue  of  Uberty-EUis  Island  Centennial 
Commiwion.    18192 
Concesaioa  contract  negotiations: 
Anacostia  Marina.  Inc.    26821 
ARA  Virginia  Skyline  Co..  Inc.    7156. 

26154 
Best's  Stwbo.  Inc.    21128 
Bevington.  Robert  P..  Jr..    1 1724 
Dickaoo.  Robert  F.  Jr..  et  al.,    3144 
Grand  Canyon  Chnic.    20384 
Jack  Dennis  FWiing  Guide  Service,     19130 
Kettle  Falh  Hotel  Inc,    1 142 
Ofden  Food  Service  Corp.,    22415 
Whispering  Pines  of  Kab^ogana.    1142 
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White  Sands  Concessions,  Inc.,    20384 
Ye  Olde  Sun  Shack,  Inc.,     1 1 723 
Yoscmite  Medical  Group,     11724 
Environmental  statements;  availability,  etc.: 
Bcnng  Land  Bridge  National  Preserve  et  ai 

Alaska,    9030 
Channel  Islands  National  Park,  Calif,     19582 
Crater  Lake  National  Park,  Rim  Village 

Area,Oreg,    51% 
George  Washmgton  Memonal  Parkway, 

Va.,     10585,     17106 
Grand  Teton  National  Park,  Jackson  i^ke 
Dam,  Idaho  and  Wye,    24185,    24186 
Playalinda  Beach,  Canaveral  National 

Seashore,  Ra.,    6805 
Praine  Creek  Redwoods  Sute  Park,  Calif.; 
US.  101  Bypass  Demonstration  Project, 
17103 
Redwood  National  Park  and  Praine  Creek 

Redwoods  Sute  Park,  Calif,    6415 
Salinas  National  Monument,  N  Mex  ,     19582 
Snake  River,  Idaho,  Oreg.,  and  Wash  ,    9782 
Geophysical  plan  of  operations;  availability, 
etc.: 
Big  Thicket  National  Preserve,  Tex.,    20951 
Histonc  Places  National  Register;  annual 

supplement  update,    4608 
Historic  Places  National  Register;  pending 
nominations: 
Alabama.     174,    4563.    7303.     11724. 

17601,     18628.     19581,     23250 
Arizona.    2964,     3939,     5696.     10380, 

11724.     14209,     15145,     18628,     23250, 
25050 
Arkansas,    9486,     13206,    23250 
California,     174.    2964,    8305,    9486, 

10380,     13206,     18628,     19581.     20576. 
23250,    25050 
Colorado,     3939,     18628,     22416,     23250 
Connecticut,     174,     1294.    2964.    3939, 
4563,    5696.    8305,     10380,     14209. 
15145,     17601,     18628.    24184,    25050 
Delaware,     15145 
District  of  Columbia.     174.    2030 
Rorida,     1294.    56%,    6415,    7303,     1 1724, 

14209,     17601,    21570,    25050 
Georgia,    2964,    3939,    4563,    56%.    9486. 
10380.     17601,     18628,     20576,     23250. 
24184,     25050 
Guam.     19581.    20576 
Hawaii.     17601.    25050 
Idaho.    3939.    6415.    25050 
niinois,     2964.     3939,    4563,     56%,     11724 

15145,     18628,     19581,    22416 
Indiana.    2964,    4563,    56%,    6415,    7303. 
8305,     15145,     17601,     18628,     19581. 
21570,     23250 
Iowa,     174,     3939.     8305.     1|724,     13206. 

26155 
Kansas,     13206,     22416,     25050 
Kentucky,    2030,    56%,    6415,    7303. 
8305,     10380,     11724,     15145,     20576. 
26155 
Louisiana,     174,    8305,    9486.     10380. 

11724,     13206,     20576.     21570.     22416. 
23250,    26155 
Maine.     3939,    8305,     10380.     14209,     22416 
Maryland.     1294.    8305,     11724.     13206, 

15145,     19581.    21570.    22416 
Massachusem.     1294.    9486.     18628,    20576, 

2325a    250» 
Michigan.     1294,    3939,    8305.     10380. 

13206.     18628.     19581,    20576,    22416 
MinneKMa,    2%4,    3939.    4563,    6415, 
9486.     17601.     18628.     19581 


174.     1294,     2964,     3939 

13206,     15145,     17601 
2964,     13206.     20576 
4563,     5696,    6415.     205-'6, 
23250,    24184,    26155 

15145.     19581,     20576 


Mississippi,    56%,    6415,     10380,     14209. 

15145,     17601.     18628.     19581,     25050, 

26155 
Missouri,     174.     1294,     2964,     3939     RW< 

103  80 
.Montana. 
Nebraska. 

22416. 
Nevada.     10380 

21570 
New  Hampshire.     7303.     13206,     21570 
New  Jersey,     2964,     3939,     7303.     9486, 

10380,     19581,     21570.     22416.     23250. 

25050 
New  Mexico,     174.     1294,     2964.     3939. 

13206,     17601.     18628 
New  York.    2030,    2964,    9486.     10380, 

11724,     13206,     14209,     17601,     19581, 

20576,     21570,     22416,     23250.     24184 
North  Carolina,    5696.    6415.     7303 

10380,     13206,     14209,     15145      19581 

20576.    25050,     26155 
North  DakoU,     11724,     17601 
Ohio,     2964,     56%,     6415,     8305,     9486, 

13206,     20576 
Oklahoma,    2030,    4563,    6415.    8305, 

9486,     13206,    23250,     25050 
Oregon,    3939,    8305.     10380.     14209, 

22416,    25050 
Pacific  Islands  Trust  Terntory,    2030 
Pennsylvania,     1294,    4563,     56%,     8305, 

15145.     17601,     18628,     19581,    21570, 
24184,     25050,     26155 
3939,    4563.     15145, 
24184.     26155.     23250 
1294.     4563,     1760! 


22416,  23250, 
Puerto  Rico,     1294, 

21570,  22416, 
Rhode  Island,     174. 


South  Carolina,     10380,     13206,     18628 

25050 
South  Dakota.     174.    4563,     7303,     20576 
Tennessee,    3939.    4563,    5696,    6415, 

7303,    8305,    9486,     10380,     13206, 


14209 

26155 
Texas.  1 74,  2030, 

6415,  7303, 

20576,     21570, 
Utah.     1294.     14209 


7601.     18628,     19581,     20576. 


3939,     4563.     5696. 
1724.     17601.     19581, 
23250,     25050 
18628.     24184,     26155 


11724,     23250,   >184. 


Vermont,     6415, 

26155 
Virginia,     3939,    4563,     56%,     6415. 

15145,     17601,     22416,     25050 
Washington.    6415,     11724,     13206 
West  Virginia,    6415,     11724,     14209 
Wisconsin,    2030,    2964,    3939.    5696. 
6415,     7303,     8305,    9486,     ]]~2i. 
17601,     21570.     22416 
Wyoming,    2964,    6415.     10380,     11724, 
17601 
Hydrocarbon  leases,  combined 
Glen  Canyon  National  Recreatior  Area,  on 
and  gas  leases  conversion,     19438 
Lake  Chelan  National  Recreation  Area, 
Stehekin  Valley,  Wash  ;  propeny  use 
compatibility  standards;  availability, 
15026 

Land  exchange: 
Cape  Knuensiem  National  Monument 

meeting.     13437 
Land  protection  plans;  availability,  etc.: 
Aniakchak  National  Preserve.  Alaska,  et  al . 

9488 
Big  Thicket  National  Preserve.  Tex  ,     3694 
Buffalo  National  River,  Ark  ,     13437 
Delaware  Water  Gap  National  Recreation 

Area,    10203 


Jean  Lafitte  National  Historical  Park,  L» 

9031 
Neu  River  Gorgf  Naiionai  Rive;    U    \  s 

5698 
Salinas  National  Monumeni    N    Mr*       19582 
Management  and  developmen!  plans 
Badlands  National  Park,  S    Dak  ,     1797 
Benng  l^nd  Bndge  Naiionai  Preserve  c  a! 

Alaska,     9030 
Channel  Islands  National  Park   Calif,     I'J^k; 
Harry  S  T'umar,  National  Historu.  Sue    ,M<. 

meeting,     m39 
Salinas  National  Monumeni,  N    Mex..     19582 
Meetings 

Alaxka  Region  Subsistence  Resource 

Commissions.     15283 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,     i;33.- 
Boston  National  Histoncal  Park  Ac)\;sory 

Commission.     1 3601 
Canaveral  National  Seashore  Adviscrv 

Committee,     58,''' 
Cape  Cod  National  Seashore  Advisory 

Commission.     2323,     10718,     20''63 
Cape  Krusenstem  National  Monumeni 

Subsistence  Resource  Commission, 

;4!8? 

Chesapeake  and  Ohio  C-anal  National 
Historical  Park  Commission      3695, 

1343" 
Cuyahoga  Valley  National  Retreaiior;  ,A-ra 

Advisory  Committee,     2  39?; 
Delta  Region  Prescrvalion  Cornmissirm, 

8,x)^    ;6M- 

Denali  National  Park  Subsistence  ReN^'urce 

Commission,     259cr 
Gateway  National  Rec-reation  Area 

Advisorv  Commission      1~3      8  3C»6, 

2682: 
Golden  Gale  National  Recreatior;  Aicb 

Advisory  Commission,     I'S's      22(X)3 
Oulf  Islands  National  Seashore  Adviviry 

Commission.     "^88! 
Indians  Dunes  National  l.^eshorc  Advisory 

Commission.     9966,     2 1 806 
Kohuk  Valley  National  Park  Subsisirni,  e 

Resource  Commission,     2'952 
Martin  L.uthcr  King,  Jr  ,  National  Histon^ 

Site  Advisory  Commission,     '66" 
Mid-Atiantic  Regional  Advisors  Committee. 

■'009 
Midwest  Regional  Ad'-iMxs  Comm)!i{-c, 

444<:j.     220Cr- 
Mormon  Pioneer  National  Histork   1  rail       ' 

Advisory  Council,     13926 
National  Park  System  Advisorv  board. 

12332 
Oregon  National  Historic  Trail  ,Ad\iv,iry 

Council.     24811 
San  Antonio  Missions  Advis<->r\  Commission 

1432.     '156,     14452,     24811 
Santa  Monica  Mountains  National 

Recreation  Area  „\dvis<')ry  Commissior. 

3695,     1459^ 
Sleeping  Bear  Dunes  National  L.akeshorc 

Advisory  Commission.     12333 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission.     51%.     18192 
Upper  Delaware  Citirens  Advisorv  Council, 

20384,     23709 
Uestcm  Regional  Advisorv  Committee. 

10718,     24811 
Women's  Rights  National  Historical  Parli 

Advisory  Commission      12^68 

Mining  plans  of  operations,  availabiliiv    etc.: 

Arctic  National  Park  A  Preserve     2323 
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Death  VaUey  N«tion«J  Monument,    2590'' 
Denali  Nmnon*!  Pirk  and  Preserve,     1276«, 

12769,     18191.     18192,    25907 
Gates  of  the  Arctic  National  Park  and 

Preserve.     12769 
Kenai  Fjords  NatKmal  Park.     12769 
Lake  dark  National  Park  and  Preserve, 

12769 
Wrangell-St.  Elias  NaUonal  Park  and 

Preserve,     1276« 
Yukon-Charley  Rivers  NatwnaJ  Preserve, 
12769 
NationaJ  Histonc  Landmark  architecture  and 
recreatioa  theme  studies;  inquiry,    8090 
Natural  Landmarks  National  Registry,  listing, 

174,    4«)5,     18906 
Oil  and  gas  plans  of  operatioa;  availability,  etc. 
Big  Thicket  National  Reserve,  Tei.,     17601 
Padre  Wand  National  Seashore,  Tex.,    7881 
Park  mad  sUndards,  proposed  revision,     1 8630 
World  heritage  properties  list: 
U.S.  nominatMna,    2551,    6805,    24086 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

RULES 

Freedom  of  Information  Act,  implementation, 

24378 

PROPOSED  RULES 

Freedom  of  Information  Act,  implementation, 
13719 

NATIONAL  SCIENCE 

FOUNDATION 

RULES 

Freedom  of  Information  Act,  implementation. 
23049 

PROPOSED  RULES 

Acquisitioa  regulaboos,    9757 

Freedom  of  Information  Act;  implementation, 

10133 
Regulatory  agenda.     16482 
NOTICES 
Adviaory  committee  reports;  availabiltiy, 

19168 
Agency  information  collection  activities  under 

OMB  review,    2361,     10590,     18798. 

I975I,    21134,    23265,    24956,    25702 
Antarctic  Conaervatioa  Act  of  1978;  permit 

ippbcatioaa.  etc.,     176.    3946,    4441, 

22007 

Committees;  estabtathment.  renewals, 
terminatioos,  etc. 
Advanced  Scientific  Computmg  Advisory 

Committee,    965 
Advttory  Council,    7891 
AJan  T  Waterman  Award  Committee, 

13774 
AatTOBOOiicaJ  Sciencea  Advisory  Committee 

eial..    7891,     11264 
^"^hii^tc*!  mkI  Proceat  Fjtgiiteei  iug  Advaory 

Conmitteea,    11265 
Coaiwter  Research  Advtwcy  Committee, 

11264 
CrwriinHUi  Drilling  Ad  Hoc  Advnory 

Oroup,    22419 
Ethk*  and  VahMt  in  Science  and 

Technology  Adviaory  Committee, 

17621 
Matbenatical  Soencet  Advisory  Committee, 

11264 
Science  and  Engineehng  Educatxm 

AdviMry  Comiitige.    6191 
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Environmental  statements,  availabiiitv    etc.: 

Ocean  drilling  program.     ^^',2 
Grants;  availability,  etc 

Engineering  research  center,  program; 

meetings,     19751 
Presidential  Young  Investigator 

14454 
US, -Spam  cCKipcrat)ve  prrigram 
sciences,     .'551 
Meetmgs: 

Advanced  Scientific  Computing 

Committee.     1805,     6 1^)1 
Alan  T   Waterman  Award  Committee.     ^iftO 
Astronomical  Sciences  Advisorv  Committee. 

1805.     13930.     224 1<J 
Atmosphenc  Sciences  AdM"«ir\  Committee. 

13611 
BehavToral  and  Neural  Sciences  Advisorv 

Panel.  966.  7161.  7ggi  10392 
Biochemistry  Advisory  Panel.  19  PO 
Biological,  Behavioral,  and  S<:x;ial  Sciences 

Advisory  Committee,     1  2W 
Biophysics  Advisory  Panel,     1*423 
Biotic  Systems  and  Resources  Advisory 

Panel,     10206,     21134 
Cell  Biology  Advisiry  Panel,     182(X) 
Cellular  Physiology  Advisory  Panel.     19170 
ChemicaJ  and  Prtxrcss  E.ngine<nng  ,'^dvisory 

Committee.     22420 
Chemistry  Advisory  Committee,     t  502"' 
Computer  Research  Advisory  Committee. 

15169 
Contuiental  Dnlling  Ad  Hoc  Ad\isorv 

Group,    25703 
Decision  and  Management  Science  Advistvry 

Panel,     15028 
Developmental  Biologv  Advis.or\  Panel, 

18363 
Developmental  Neuroscience  Advisory 

Panel,     13930 
DOE/NSF  Nuclear  Science  Advisory 

Committee,     3551.     12"'79 
Earth  Sciences  Advisory  Committee.     1072'5 
Earthquake  Hazard  Mitigation  Advisory 

Cotnmittee,     1 1 898 
Ecology  Advisory  Panel,     12^""J 
Economica  Advisory  Panel,     !  308'' 
Ecosystem  Studies  Advisory  Panel 
Engmeenng  Advisory  Committee. 

20387 
Equal  Opportunities  in  Science  and 
Technology  Committee,     2034, 
Genetic  Biology  Advisory  Panel.     16897 
Geography  and  Regional  Science  Advisory 

Panel,     1 8200 
History  and  Philosophy  of  Science  Advisory 

Panel.     13444 
Industrial  community,  ad  hoc  meeting, 

22419 
Industrial  Science  and  Technokigica] 

Innovation  Advisory  Committee.     19168 
IntematKKial  Programs  Advisory  Committee. 

19168 
Law  and  Social  Sciences  Advisory  Panel, 

13087 
Linquistics  Advisory  Panel.     1  1730 
MaienaJs  Research  Advisory  Committee, 

13088 
Mensurement  Methods  and  Data  Resources 

AdvTsory  Panel,     19170 
Memory  and  Cognitive  Processes  Advisory 

Panel.     18200 
Molecular  and  Cellular  Neurobioiogv 

Advisory  Panel,     16897 
Ocean  Saences  Advisory  Committee, 
10729,     19169 
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Physics  Advisory  Committee,    7891,     18200 
Physiology,  Cellular,  and  Molecr'ar  Biology 

Advisory  Panel,    2034,    2561,    3150, 

3550,     3551,    4288,    9513,     10392 
Polar  Programs  Advisory  Committee,    4287. 

23965 
Populabon  Biology  and  Physiological 

Ecology  Advisory  Panel.     15028 
Psychobiology  Advisory  Panel,     13930 
Regulatory  Biology  Advisory  Panel,     16897 
Science  and  Engineering  Education 

Advisory  Committee.    23965 
Sensory  Physiology  and  Perception 

Advisory  Panel,     19170 
Social  and  Developmental  Psychology 

Advisory  Panel.     12778 
Social  and  Economic  Science  Advisory 

Board.     10206,     11731 
Sociology  Advisory  Panel,     16897 
Systematic  Biology  Advisory  Panel,     1361 1 
Meetings;  Sunshine  Act,     1963,    4066,    4449, 

8106,     18065,    23732 
Organization  and  functions.     18910 
Procurement: 
Commercial  activities,  nonperformance;  cost 

comparison  reviews,    20580 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

23128 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

RULES 

See  entries  under  Commerce  Department 
NOTICES 

Inventions.  Government-owned;  availability  for 
licensing.     1785,    5366,    9249,     10697, 
19689,    21784 
Patent  licenses,  exclusive: 

Accufiber  Corp..    7269 

AgBioChem.  Inc.,    26787 

Allied  Corp.,    6527 

American  Cyanamid  Co.,    8658 

Amfac  Tropical  Products,    24585 

Bend  Research.  Inc..     13567 

Bio-Digital  Scieoces,  Inc..    4964 

California  Citrus  Producers,  Inc.,    6784 

Oim-Therm  Corp.,    7844 

HofFrel  Instnunents,  Inc.,    3506 

Integrated  Geaetica,  Inc.,    9443 

Key  Pharmaceutical  Co..     I988S 

Nicbob  Institute,    7844 

P  C.  Inc.,     18768 

Pyott-Boone  Electronics,    5987 

Roberts  Laboratories,  Inc.,     13180 

Seton  Co.,    5987 

SmithKJine  Beckman  Corp.,    22679 

Tom'i  Foods,  Inc..    10325 

Upjohn  Co..    6527 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Pubbc  trhvommunicatioos  facilities  planning 
and  coostructioa:  accepted  apf)licalioas, 
10904 
Meetings: 

Frequency  Management  Advisory  Council. 
4964 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Freedom  of  Information  Act;  implemenution. 

Organization,  functions,  and  aulhonty 
delegations,    26232 

PROPOSED  RULES 

Nondiscrimination : 
Handicapped  m  federally  conducted 
programs  and  activities,     1450 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc    availability,     176,     177 
1299,     1437,    4288,    6036,     6418,    6813 
12779 

Deposition  proceeding 
Waste  acid,  release.  Orange  County,  Fla . 
22901 

M-V  Erin  Mane;  Poplar  Street  Bndge 

ramming  investigation;  hearing,     23966 

Meetings;  Sunshine  Act,     1 1 57,     1158,    2052 
3954,    5711,    7493,    9299,    9538,     11746 
14242,     14634,     15050,     15309.     16921 
19766,    21821.     22016,    24248,     24845 
24846,     25069 

Rail  train  collision  investigation;  hcarina. 
22163  ' 

NAVAJO  AND  HOPI  INDUN 
RELOCATION  CONfMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Eligibility,    22277 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures; 
Payments  for  acquisition  of  improvements; 
habiution.  etc.,     19847 
Extension  of  Ume,    23663 

NAVY  DEPARTMENT 
RULES 

Navigation,  COLREOS  compliance 
exemptions: 

USS  Minneapolis-St.  Paul.     15189 

USSOIympia,     15190 

USS  Renu  ei  al..     15188 

USSYorktown.    6488,     12264 
Privacy  Act;  implemenution.     13350 

Correction,     16777 

PROPOSED  RULES 

Privacy  Act;  implemenution,    7134 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,     13398,    21098,    21099 
21977,     23430 
Computer  matching  programs;  food  stamps  and 
public  asmtance  in  New  York  aty,    4126 
Environfflenlal  sutements;  availability,  etc.: 
Apra  HartMr,  Guam;  ammunition  warf. 

11233 
Clam  Lake.  Mich  and  Wis.;  Elf 

communicabom  system.    11233 
Military  Sealift  Command,  relocation; 
Washington  Navy  Yard.  Washington. 
DC.    8276 
Naval  Base  PhiUdelphia.  Pa.;  replacemeni 
naval  hoapital.    1 106 


Naval  submarine  reactor  plants, 
decommissioned  and  defueled; 
permanent  disposal,     23109 
Puget  Sound  Area,  Wash  ;  strategic 

homeporting  of  s  earner  battle  grouD. 
18350  ^ 

Floodplain  and  wetlands  protection. 

environmental  review  determinations; 
availability,  etc  ; 
Naval  Air  Sution,  South  Weymouth,  Mass 
5653 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,     1268.     2929 
4230,     4816,     5989,     9444,     10978. 
13739,     14163,     14556.     16830.     18883. 
23211,    24163,     25666,     26131 
Education  and  Training  Advisory  Board 

14557 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,    8276 
Naval  Academy,  Board  of  Visitors,    9251 
Naval  Resale  System  Advisory  Committee. 

14556 
Naval  Research  Advisory  Committee.     1548 
2507,     2811,     3680,    4427,    4816,     5989 
7142,     8276,     8277,     9251.     10144. 
10145.     10978,     10979,     13067.     137^9 
14164,     14556,     14557,     18351,     18884 
20537,    20538,    21098,    22542,    23211 
23212,    24164,    24760.    25666 
Naval  Discharge  Review  Board;  heanng 
locations,    21097 
Naval  War  College.  Board  of  Advisors  to 
President.    22523 
Patent  licenses,  exclusive: 
Insect  &  Aquatic  Management  Systems.  Inc 
18350 

Pnvacy  Act;  systems  of  records,     3901      4124 
6967,     13399.     14791.     15601,     23107, 
25507 
Procurement 
Comtnercial  activiues  performance,  program 
cost  studies.    2809,    4034.     13398 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

RULES 

Organization  and  functions,     12700 
NOTICES 

Meetings;  Sunshine  Act,    5227,    20404 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings.    26650 

NUCLEAR  MATERIALS 

5<f  EHviixmmental  Protection  Agency. 
Nuclear  Reptlatory  Commission 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  domestic  licensing: 
Regiobal  licensing  program;  implemenution. 

I%30 
Tritium  and  source  material  reports,    24705 
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Exemptions  and  continued  regulatory  authoniv 
in  agreement  States  and  ofTshorc  uaters 
Tntium  and  source  matenal  reports,    2470J 

Financial  protection  requirements  and 

indemnilN  agreements,  faciiit\  form  polic\ 
11146 

License  fees  schedules   revision      ;!;43 

Correction,     24113 
National  Environmental  Policv  Act 
implemenution,     <i}^Z,     24512 
Correction,     10922 
Nuclear  equipment  and  maicna.   f  xrwn  and 
import 
NRC  export  licensing  authonty, 
interpretation,     288! 
Organization,  functions,  and  auihnntv 
delegations 
Investigations  OfTice,     ifc^W; 
Practice  rules 

Appeal  Pane)  Vice  Chairmar,    p,«un)r 

abolished,     24110 
Enforcement  actions,  p<-ihc\  and  prsxrdurc 
8583 

Financial  qualifications  reviev.  requirements 
for  eleclnc  utilities,  policv  statement 

■'981.     24111 

Production  and  utih/^tion  facilities.  Jon-.cstic 
licensing 
Anticipated  transients  without  scram 

(ATWS),  reduction  of  nsk,     2«]>6 
Codes  and  standards  for  nuclear  power 

plants,  ASME  btiilcr  and  pressure  \  esse! 
ccxie,  etc  ,     9"1  1 
Correction.     li%?~ 
Electrtic  qualification  of  elecrinc  equipment; 

policy  sUlcmeni,     8422 
Financial  qualific.ations  rt\ir\K  requirements 
for  electnc  utilities,,  polic\  statement 
7981.     2411! 
Radiation  protection  standards: 

Personnel  monstonng  reports  submission 
24.<1  • 

Reporting  and  recordkeeping  requirements 
19623 
Correction.     2I69Q 
Source  matenal,  domestic  licensing 

Regional  licensing  program   implementation 

19630 
Tntium  and  source  matenal  repons,     24"'0? 
Special  nuclear  matenal.  domestic  licensing 
Regional  lic-en&mg  program,  implemenution 
19630 

PROPOSED  Rl  LES 

Byproduct  matenal.  human  uses 

Petition  for  rulemaking,  medical  diagnostic 
device  use.    8621 
Export  and  impon  of  nuclear  equipment  and 

matenal,     T^''! 
Freedom  of  Information  Act   implemenution. 

25482 
Plants  and  matenals,  physical  protection: 

Spent  fuel  shipments  protection  requirments, 
2386T 

Practice  rules 

Exceptions  to  notice  and  comment 

rulemaking  procedures,     I  3043 
Financial  qualifications  requirements  electrk 

utility  applicants,  elimination  of  review 

13044 
Hybnd  heanng  procedures  for  expanaior  of 

onsite  spent  fuel  storage  capacity  at 

civilian  reactors  extension  of  ume,    414 
Power  plant  licensing  procesa.     14698 
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Productioa  and  utilizatXNi  facilities,  donwstK 
hcawnf : 
Eavirooinental  qiuhficabon  of  eiectnc 

eqinpnent,    9445 
Fmanriil  qualificatxMis  requucments.  eiectnc 
utility  tppiicants,  eliminatioii  of  review, 
IXH4 
Extension  of  tune,    2474^ 
Light  water  nuclesr  pUnts;  fracture 

resistance  of  pressurized  water  reactor, 
etc.,    4498 
Correction,    6500 
Radiatioa  protection  standards: 

Pertooael  dosimetry  processing,     1205 
RadioMCtive  wastes,  high-level:  disposal  m 
geologic  repositones;  unsaturated  zone, 
59  34 
ReguJatory  agenda,     16692 
Qgarterty  report,    19029 
Rulemaking  petitxms: 
Nuclear  Radiation  Comiltants,     »62 1 
University  of  Utah,    3667 
Source  material,  domestic  bcenstng 
OlaM  enamd  and  glaM  enamel  fnt  containing 
anal]  amounts  of  oramum,     18308 
Special  nodew  material,  domestic  bcenstng 
Material  coatrol  and  accounting 

requirements  for  facilities  possessing 
formula  quantities,    4091 
Eztensioa  of  time,    25005 

NOTICES 

Aboomial  occurrence  reports: 
Emergency  dieael  generator  problems  and 

radiographer  overexposure,    22166 
Large  diameter  pipe  crackmg  m  botling 

water  reactors,     18918 
Quarterly  reports  to  Coagresa,     1 89 1 8. 

23464 
Vent  header,  through  wall  crack,  mside 
BWR  containment  torus,     19912 
Agency  informatioa  collection  activities  under 
OMB  review.    682,    2973,    3553,    5003, 
5402,    6038,    6421.    6581,    8096,    8689, 
130W.     13931,     19423,    22169,    23966 
Committees;  establishment,  renewals, 
temmiatioas,  etc.. 
Medical  Uses  of  Isotopes  Advnory 
Coamnttee,    20387,    22901 
Eavironmeatal  ttatements;  svailabiHty, 
Allied  Otemical  Co.,    22901 
CoauKM wealth  Edison  Co..    2561, 
General  Electric  Co.,    2665 1 
Oenenl  Pvblk  Utilities,    683.     1950 
PhiladelpU*  Electric  Co..  Umenck 

Oeneratiag  Statioa.     18201 
Rockwefl  latenialiaaal  Corp..    26655 
Three  Mile  Island  Unit  2  cleanup,    83 1 3. 

13613 
Waalungtaa  Public  Power  Supply  System  et 
al.,    2566.    7676 
Export  and  import  boense  appbcatioas  for 
nndear  bdlities  or  materials.    1 590, 
2172.    4163.    5705,    7162,    7892,    9646, 
11039.     11040.     1529a     18201,     19171. 
20761.    21579,    23464 
Orantt;  avalibility,  etc.; 
TedMotogy  tnnrffr  and  djwrmmatxw  of 
'  energy  proceas  and  Hfery 
526 


,  etc: 
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Nuclear  waste  repositones.  siting  guidelines, 

10756.     150.M,     !805< 
Radioactive  waste  management  program 

mwsion  plan,  civilian.     I  KW 
Reactor  Safeguards  Advtsorv  Committee, 
in.     1950,     1951,     29^i,     2973,     3708, 
3709.     4I6«.     4569      45''0.     V)!2.     5404. 
6038,     6419,     642!       ^163,     "-164, 
7480.     7900,     «095,     8314.     9519, 


5704, 

7479, 

10206. 

14221, 

15030. 

17832, 

20388. 

21580, 

23129. 


13774. 

13930. 

14220, 

1U56. 

14818. 

15028, 

!689«, 

16899, 

l-'629. 

IS653. 

18799, 

18931. 

2076«, 

2ia3, 

21444, 

22583, 

22728. 

23128. 

26325, 

26664 

■duie. 

29-'2,     6420, 

3090, 

15028, 

21445, 

6436, 

12805. 

18945. 

22737. 


974. 
4867 

%72, 


1609. 

5414, 
10618. 

7118. 
1822. 


LnportHM  to  mksy  and  Mfcty-related. 
gijitenri  onuseof  tersM.     I3T7S 
Loiw-tevI  radionctive  isnin.  ihaOow  land 
ataraatrve  diipoMl  concept 
14460 


11731, 
14455, 
15291, 
18363. 
20587. 
21815, 
24190, 
Proposed  fcheduie, 
11268. 
26324 
Three  Mile  liland  L'mt  2  Decontamination 
Advisory  Panel.     3556,     7163.     9786, 
12782.     22166,     26848 
Meetings,  Sunshine  Act,     693. 
2342,     3162,     3562.     4065. 
7025.     7326.     8519, 
13624,     15309,     15310, 
19767,     2077-',     21821 
23976,     24248.     25339 
Memorandum  of  understanding 

niinois,    20586,    25724 
Nuclear  power  plants 

Backfitting  process  for  power  reactors   draft 
availabUity.     16900.     18803 
Nuclear  Waste  Policy  Act 
High-level  waste  pre-licensing  program. 
local  public  document  room  and  toll 
free  telephone  service,  establishment. 
26655 
Radioactive  waste  management  program 

mission  plan,  avdian.  meeting,     1  3090 
Technical  assistance  to  nonnuclear  weapons 
itates,     13858 
Nuclear  waste  repository  ntes,  preliminary 
deasKDo  with  IX)E  guidelines,    9650, 
10756 
Nuclear  waste  transportation 

Nobfkation  to  Sute  designees,  list.     269 1 4 
Operatmg  licenses,  amendments,  do  sigmficant 
hazards  cxmsideratioos;  monthly  notices, 
3344.     7028,     10730.     17850.     21824, 
25350 
Petitxins  filed 

Gogol,  Edward  M  .  integrated  containment 

leak  rate  testmg.     1 1 269 
Resnikoff,  Dr   Marvin,  nuclear  power  plant 
waste,  high  level  shipment,     16898 
Radioactive  material  transportation,  accideni 

responar.  policy  ttateinent,     12335 
RegionaHiatinn.  policy  sutement,    7676 
Regulatory  agreements 

Utah.    978.     1830,    2388,     14460 
Regulatory  guides;  nsuance,  availability,  and 
withdrawal.     3151.    4168,    4570.     5705, 
7017,     74aO,     15291.     21135 
Reports;  availabhty,  etc 
Commercial  nuclear  power  plants,  improving 
quality  in  design  and  ooostniction. 
mquiry.    23130 
Nuclear  power  plants,  evaluatioa  of  water 
hammer,  technical  nndiags,  etc..    9519 
Nuclear  power  plants.  Mfery  analysa  reports 
review;  standard  review  plan,    6423, 
12335 
Probabihstic  rak  naeasment.  regulatory 
applicatioa,  Ratus  report  and  guidaaoe, 
5012 


Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Carolina  Power  &  Light  Co  ,     527 
Combustion  Engineenng  Inc  ,    528 
Gulf  Sutes  Utilities  Co  ,     23466 
Applications,  etc. 

Alabama  Power  Co  .     1951,    4163,    6421, 

26650 
Anzona  Public  Service  Co  et  al  ,    4164. 

14218 
Arkansas  Power  A  Light  Co  .     13221. 

25703,     25704 
Automation  Industries,  Inc..    9284 
Babcock  A  Wilcox  Co..     1 1900 
Baltimore  Gas  ft  Electric  Co.,    5003,    9513, 

10595.     15030,     18054,     19386,    23715. 

25320.    25704 
Boston  Edison  Co..    8095 
Carolina  Power  A  Ught  Co.  et  al.,    527, 

1584.  7892,    9286.    9647,     13775. 
22163.    22164.    22579,    23465,    23035, 
26845 

Chem-Nuclear  Systems,  Inc.,    22165 
Cincinnati  Gas  ft  Electric  Co  et  al .     1952, 

2562 
Cleveland  Electric  Dluminatmg  Co  et  al., 

1952,    24189 
Commonwealth  Edison  Co..    683,     1584. 

1585,  3707.    7016,    7474,     10390, 
10591,     13088,     13222,     13776,     13931. 
18055,     19587.    22007,    25321,    25536, 
25538,    25706,    26651 

Connecticut  Yankee  Atomic  Power  Co.. 

528,     15170,    26653 
Consolidated  Edison  Co.  of  New  York. 

4443.    25706 
Consumers  Power  Co.,    1301.    2562.    2563. 

7669,    7671.     10730,     11269.    23129. 

26654 
Dairyland  Power  Cooperabve,     1301,    7475. 

14457,    23465 
Detroit  EdiKK  Co.  et  al..    7476,     18201 
Duke  Power  Co.  et  al..    529.    330,    1586. 

3554,    6582,    7893,    8314,     16899. 

25708 
Duquesne  Light  Co.  et  al.     1302,    2564. 

25709 
Energy  Department  et  al..    3536,    9647 
Flonda  Power  Corp.  et  al..    7893,    1 1732 
Florida  Power  ft  Light  Co.  et  al..    7672, 

9287,  9314,    9316,     11898,     12782, 
12783,     14221.    21379.    23713.    257ia 
2571 1 

General  Electric  Co.,    322a    6038.    7476 
General  Public  Utilities  Nuclear  Corp., 

5003,    7016,     19171.    20389,    22381. 

244Ta    26636.    25722 
Georgia  Power  Co.  et  al.,    457a    6422, 

7161.    7896.     18799.    205W,    20584, 

20769.    2138a    23131 
Gulf  States  Utilities  Co.  el  al.,    331.     13222, 

19731,    24612 
Houston  lighting  ft  Power  Co.  et  al.. 

13031 
Indiana  ft  Micfaigaa  Electric  Co.,    1 587. 

14438.    22008,    25322 
International  Notronics,  Inc.,    437).    2S0SS 
Iowa  Electric  Light  ft  Power  Co.,    4164. 

14604 
John  C  Hayaes  Ca.    26325 
Kauas  Oaa  ft  Eiectnc  Co.  et  al.,    332 
ICerr-McGee  Cheniical  Corp..    1589,    2564. 

9288.  13611 

Long  bland  Lighting  Co..    S70S,    IQ207. 
1)611.     14819.    16899.    22728.    24612. 
26657 
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5003,  9513, 
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J71.    2y)35 
X,    4164, 


Maine  Yankee  Atomic  Power  Co 

23718,    25713 
Metropolitan  Edison  Co  et  al       1 7628 

20089,    24613,    24832 
Mississippi  Power  &  Light  Co.  et  ai      4442 

17832,    22168.    22582 
National  Bureau  of  Standards,    22168 
Nebraska  Public  Power  District,    9289 
Niagara  Mohawk  Power  Corp.,     1 1 732 

11733,    25539 

Northeast  Nuclear  Energy  Co  et  aJ .    25714 

26657 
Northern  Sutes  Power  Co.,    2173     2174 

19752,    24613.    25540,    25715 
Omaha  Public  Power  District,    7673 
Pacific  Gas  &  Electric  Co  ,    6422,    9517 

13090,     18202,     18203,    26658,    26660 
Pennsylvania  Power  A  Light  Co  et  al 

6038,     12785,     19171,    25323 
Perforating  Services.  Inc.,    8315 
Philadelphia  EJectnc  Co.  et  al      3554 
4442,    4443,    4572,    8097.     12336 
13612,     18930,     19172.     25717,     26326 
Portland  General  Electric  Co.  et  al      532 
s  1952.     7674,    9786,    22728,    24614 

25718 
Power  Authonty  of  Sute  of  New  York 
1589,     5005,    5009,    7476.    20586.' 
25542 
Professional  Service  Industnes,  Inc  .    536 
Public  Service  Co  of  New  Hampshire  et  al 

4165.     19753 
Public  Service  ElectTK  A  Gas  Co  et  al 

684,    4166,    5011,     11270,    25719  ' 
Puget  Sound  Power  A  Light  Co  et  al 

2974 
Rensselaer  Polytechnic  Institute,    2 !  76 
Richard  L  Roudebush  Veterans 

Administration  Medical  Center,    26322 
Rochester  Gas  A  Electric  Corp.,     10591 

20091,    20958,    26662 
Roof  Auditing  Services,    537 
Sacramento  Mumcipal  Utility  District. 

1302.    3708,    7897.    9036 
South  Carolina  Electrk  A  Gas  Co  et  al 

11735.    25720.    26846 
Southern  California  Edaon  Co  et  al 

7477.     8690 
Superior  Production  Logging  Inc 

26327 
Tennessee  Valley  Authonty,    2974 
12337,     17108,     17109,     18930 
'   25544,     25545,     25722,     26321 
Terre  Haute  Regional  Hospital,    3554 
Texas  Utilities  Electrx:  Co  et  al       1 303 

2975,     8690.     10730 
Texas  Utilities  Generating  Co  et  al       13613 

23130 
Toledo  Edison  Co  ei  al.,    7898      10207 

19172 
Tuskegee  Institute.    24189 
US  Testing  Co  .  Inc.,    2564,    26321 
Union  Carbide  Corp  ,    6423.    22169 
Union  Electnc  Co..    5403.    25055 
University  of  California,    24189.    25546 
University  of  Kansas,    23966 
US  Ecology,  Inc.,    80% 
Vermont  Yankee  Nuclear  Power  Corp  et 

•1.     17110,     25546 
Virginia  Electnc  A  Power  Co  «  al      4167 

7675,    9661,     17833.    25723,    26328 
Washington  Public  Power  Supply  System  et 
al..     7900,     11735.     18930,     19423. 
24957 
Westinghouse  Electnc  Corp  .    26329 
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4166. 

24615, 

6040, 
25543, 


Wisconsin  Electric  Power  Co       1303     6041 
10594 

Wisconsin  Public  Service  Commission,     538 

9517,    9648 
Wisconsw  Public  Service  Corp.,    25324 
Yankee  Atomic  Electnc  Co  ,     1304     20391 

26663 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 
RULES 

V 

Federal  employees  occupational  safety  and 
health  programs,  reportwg  and 
recordkeeping  requirements,    3077 
Health  and  safety  standards; 
Advisory  and  repetitive  standards: 

revocation,    5318 
Commercial  diving  operaoons;  medical 

requirements  removed,    881 
Cotton  dust;  nng  spinnmg  operationi,  suv  of 

effective  date,    6717 
Employee  exposure  and  medical  records, 

•ccess;  partial  sUy  extended,    5112 
Ethylene  oxide;  occupauonal  exposure 

25734 
Lead,  occupational  exposure;  compliance 

plan  effective  date,    23 1 75 
On-site  consulution  agreements,    25082 
Rim  wheels,  single  piece  and  multi -piece. 
servicing,    4338 
Sute  plans,  developraeni.  enforcement,  etc 
Alaska,    4469 
Hawaii.     19182 
New  York.     22994 
Virgin  Islands,     16766 

PROPOSED  RULES 

Agriculture  health  and  safety  standards 
Field  saniution.    7589 

Heanng  and  extension  of  Ume,     15714 
Contruction  health  and  safety  standards 
Crane  or  derrick  suspended  personnel 
platforms,    6280 
Correction,    9235 
Extension  of  time,  etc.    25248 
Electrical  standards,  heanng,    4949 
Health  and  safety  standards 
Accident  prevention  tags;  general 
environmental  controls,     1754 


Asbestos;  occupational  exposure.     14116 
1,3- Butadiene,    844 

Extension  of  ume,     1  3380 
Grain  handling  facilities,    996 
Extension  of  time,    6923 
Hearing,     15093 
Lead;  occupational  exposure,  compliance 

plan  effective  date,     1 7545 
Oil  and  gas  well  drilling  and  servicing 
Extension  of  time ,    99 1 3 
Hearing,    20024 
Sute  plans,  development,  enforcement,  etc.: 
Alaska,     16813 
New  York.     127)3 
Testing  and  certification;  workplace  equipment 
>nd  materials,    8326 
Extension  of  time.     19336 

NOTICES 

Committees;  esublishmcnt,  renewals, 
terminatiom.  etc 
Construction  Safety  and  Health  Advisory 

Committee:  nominations,    5218 
Occupational  Safety  and  Health  National 
Advisory  Committee,  nominations. 
5218 
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Meetings 
Construction  Safety  and  Health  Advisory 

Committee,     52  P.     20080 
Occupaoonal  Safety  and  Health  Federal 

Advisory  Council,     956,     11263,     i?T70 
Occupational  Safely  and  Health  National 
A  d  visop,  Commi  ttee .     '  1 5  <J 
Sute  plans,  standards  approval,  etc 
Arizona,     23954 
New  Mexico,     3549      35  50 
Vanance  applications,  ett 
ASARCO.  Inc  ,     25698 

OCCLTATIONAL  SAFFn  AND 

HEALTH  REVIEW 

COMMISSION 
NOTICES 

Meetings,  Sunshine  Acs,     1*4".     3954,    7183 

1174',     I86"'0,     22435  '  * 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings.     203  >,     29^1,     831,;      18653,     2409! 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

See  Managrmeni  and  Budge:  Office. 

OFFICE  OF  LTNIT^D  STATES       » 
TRADE  REPRESENTATIVE 

Ser  Trade  Represenialm   Offict  ot  (  niied 
Slates. 

OIL 

Set  Economic  Regvlaton  Adminisrmrion- 
Geologicai  Survey 

Internationai  Trade  Administration. 
Land  Management  Bureau 
Minerals  Management  Service. 
Sationat  Park  Service 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 
RULES 

Conflict  of  interest   admmistrativt  enforcement 

procedures  of  post  employment 

restnctions,  correction,     18295 
NOTICES 
Agency  information  collection  activities  under 

OMB  rcvicu,     246P.     25325 
Meetings,  Sunshine  Act,     659<3,     2C)40' 

PACinc  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNOL 

NOTICES 

Committees  esubli&hmeni.  renewals, 
terminations,  etc 
Coal  Options  Task  Force,     SCto' 
Meetings 

Coal  Options  Task  Force,     20f)93      25547 
Cogeneration  Options  Task  Force      "  1 65, 

!059i,     15031 
Columbia  River  Basin  Fi&h  Propagation 

Panel,     2396' 
Fiah  Propagation  Panel.     %*     4444.     :ibt, 
11900,     14820.     1564*      2«Xi? 


PMtffc 


Hydropower  AwirMment  Steermg 

Committee,     1590,    60*3,    9987, 

IS648,    22008,    24834 
Hydropower  Optioas  Task  Force,    2836, 

7165.    9787,     1503! 
lodustnaJ  Cooaervmtion  Advisory  Task 

Force,    3946 
Optxmt  Evaluation  Tt»k  Force,     5706, 

8097,     11900,     17835,     24835 
OpdoBt  Steering  Committee,     10598,    26845 
River  A»c«mient  Task  Force,    22169. 

23548 
Meetmga;  Sunahme  Act,     546,    2052,    3721, 
5711,    8715,     11905.     13625,     15310. 
18066.     19919,    23140,    25339 
Power  plan  amendments: 
Coltimbia  River  Basm  fish  and  wildlife 

program;  inquiry,    25326 
Cooaervatxxi  and  electnc  power  plan, 

inquiry,     18204,    25908 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Set  abo  AgheulturaJ  Atarktwtg  Serrtce. 

BULES 

Accounting,  recordkeeping  and  trade  practice 
provifioos,    6080 
Oarificatioo.     13003 
Correction,    7218,    7796,    8235 

NOnCKS 

Stockyartla;  poatmg  and  depoating: 
BollviUe  AiKtioo.  NY,     10321 
Council  Orove  Livetiock  Commnsioo  Co  . 

Kana.,    5979 
Jack  Wood's  Lrveatock  k  Aiictioa  Service, 

NY.  etal.,    2804 
M.L.  Hickeraon'i  Livestock  Market.  Tenn  , 

etal..    2274 
Madden's  Livestock  Market.  Inc.,  S   Dak., 

8274 
Mike's  Livestock  Auction,  Calif,  et  al . 

20330,    26124 
Motley  Livestock  Sales,  Mmn.,  et  ai ,    4808 
Nashville  Livestock  Commission.  Inc  ,  Ark  , 

5979 
Ozark  Regiooal  Stockyard.  Mo.,  et  al  . 

7422,     13176 
Pates  Stockyards,  Inc.,  N  C,  et  aJ ,    3676 
Sanxube  Commumty  Sales,  Inc.,  Mo  ,    2804 
Speidrich  Feeder  Pig  Market,  Mmn  .    20530 
Western  Slope  Livestock  Auctxn,  Colo.. 

5786 

PANAMA  CANAL  COMMISSION 

■ULES 

supping  and  aavigatioo 
CoOiBoa  preventioa  rules;  corroctioo.     1 184 

PK0P06KD  RULES 

Rcgalttory  afenda.    16306 
SlMfifwig  and  oavigatioa: 
CoOinoa  preventioB  rulea,     18873 

PAROLE  COMMISSION 

SUUS 

Federal  priKweis,  partiting  and  releMing.  etc 
Coatrabaod  leinfe  by  protMtioa  oflfeers, 

6716 
Pmte  roMidnniijii  waiver,  etc.    7227 
ParoliBg  pohcy  gaideiiDeB;  cteriftcatioM. 

6W2 
ta^vy  iMd  tstprriBg  with  evidence; 
I  severity.    6192 


Presumpuve  release  date,  supcnor  program 
achievement,     265''9 

PROPOSED  RULES 

Federal  pnaonen;  paroling  and  releasing,  etc 
Cocaine  offenses,  paroling  p<'>licy  guidelines. 

Correction.     !2^  I  3 
Export  offenses,  offense  jcverity,     8035 
Information  considered,  use  of  cnminai 

charges  when  found  not  guilty  due  to 

mentai  condition.     S^4* 
Correctjon,     1  l()W 
Iiutiai  heanngs.  presumptive  release  dates, 

22834 
Revocation  heanngs  for  hearings  serving 

new  State  or  local  sentences,  rorrecuon, 

1532 

NOTICES 

Meetmgi;  Sunshine  Act.     :319,     1609,    3721, 
4066,     4867.     65<)<^,     '^025.     7ig5.     8520, 
106!g,     !P*r     \H*9      14634.     14832, 
15310,     18379      Iggl]      20!  14,     2243?. 
2410Z     25  3  3"* 

PATENT  AND  TRADEMARK 
OFFICE 

RLXES 

Patent  cases 

Foreign  filing  license  prfx:edure.  revision. 
13456 
Effective  date.     19305 
Practice  rules,  revisK^n,     548 

PROPOSED  RULES 

Patent  cases: 

Patent  interference  proceedings,     3768 
Patent  mamtenance  fees,     1 7692 
Correction.     19853 
Hearing  change,    24751 
Pr^ctKe  rules,  advance  notice.     10012 
Trademark  caaes;  miacellaneous  amendments, 
24033 

NOTICES 

ElectrooK  patent  data  dissemination  guidelines; 

inquiry,    24585 
Organization,  functiona,  and  authority 
delegations 
Patents  and  Trademarks  Assistant  Secretary. 
131S0 
Patent  maintenance  fee  payment  procedures, 

bnefing.    2806 
Senior  Executive  Service: 

Performance  Review  Board,  membeiihip, 
3109.     26787 
Trademarks;  articles  manufactured  abroad; 
importation,  mquiry,    21453 

PEACE  CORPS 

RULES 

National  security  information  program, 
impiementatioa.     13692 

PROPOSED  RULES 

Freedom  of  Informatioa  Act,  implemenutwo. 
11674 

NOTICES 

AfOtcy  iafonnatxxi  coUectioo  activities  under 


OMB  review,     24190 
Privacy  Act,  systems  of  records. 


5845 


PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda,     16510 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Independent  qualified  professional  asset 

managers,  plan  asset  transactions,    9494 
Insurance  agents  and  brokers,  etc., 

prohibited  transaction  exemption 

amendment,     13208,    24819 
Insurance  company  pooled  separate 

accounts;  recapture  of  brokerage 

commissions,    22 1 57 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Advent,  Inc.,  et  ai.,     15159 
Alaska  Electrical  Pension  Plan  et  al.,    937, 

11033 
AJaska  Teamsters  Employer  Pension  Trust  et 

al.,    7886 
Bell  System  Pension  Trust  et  al.,    20080 
Bendix  Corp..    14813 
Benzing.  Inc..     14816,    23933 
C  W  Alban  ft  Co..  Inc..  et  al.,    964 
Cantert>ury  Tales,  Inc,  et  al.,     12772 
Cattlemens  Profit  Sharing  Plan,    23964 
Chatham  Steel  Corp.  et  al.,    22147 
Copley  Investors  Ltd.  Partnership,    7468, 

19133 
East  Side  Electric  Supply,  Inc,  et  al.,    9307 
Eye  A  Ear  CUnic  of  Charleston.  Inc,    7317 
Five  Star  Chemical  Corp.  et  al.,    9308, 

20087 
Geiber  A  Linton  Self-Employed  Retirement 

Plan,    18634 
Oreat  Western  Savings  et  al.,    7310,    18634 
Hextor-Fair  Title  Co.,  Inc.,  et  al..    3218 
Interaatioaal  Rectifier  Corp.  et  al.,    1 8636, 

26164 
Kimball  Intematiooal.  Inc,  et  al..    26838 
KJnxel,  Acbeaon  k.  Cowan,  Inc  PS.,  et  al., 

7888 
Levine.  Mark  A  ,  M.D..  et  al.,    26841 
Local  723  Teamsters  Welfare  Fund  of 

Northern  New  Jersey  et  al..    24823 
Middlewest  Freightways,  Inc,  et  al..    19137 
Mountain  West  Savings  A  Loan  Profit 

Sharing  Plan  et  al.,  13213 
O  C.  Tanner  Co  et  al.,  23937 
Pacific  Coast  Roofers  Pension  Plan  et  al., 

13770 
Pooled  Pension  Fund  Management  Corp.  et 

al..    9978 
Rhode  Island  Laborers'  Training  Trust 

Fund,    7309 
Rice,  Bruce  J.,  M.D.,  et  al..    17609 
SeaAu-ers  Harry  Lundenberg  School  of 

Seamanship  et  al.,    13161 
SUHRCO  Real  Estate  Advisors,  Inc.,  et  al., 

24819 
Teaanters  Peanon  TnM  Fund  of 

Philadelpfaia  Vicinity  et  al.,    1 1033, 

22139 
Texas  Commeroc  Trust  Co.,    18793 
Meetings: 
Employee  Wel&re  aad  Peasioa  Benefit  Plans 

Advisory  Council.    3703.    22147 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Multiemployer  plans: 
Assets  sale,  vanances  of  statutory 

requirements,    22635 
Late  premium  payment  and  unpaid  employer 

liability;  interest  rate,    63 
Premium  payment;  filing  requirements,    7228 
Withdrawal  liability,  notice  and  collection 
22642 
Plan  benefits  valuation. 
Non-multiemployer  plans 

Expected  retirement  age 
determination,     1054 
Interest  rates  and  factors,     18%, 
6486,    9856,     14730,     24721 
Smgle-employer  plans: 
Late  premium  payment  and  unpaid  employer 
liability 
Interest  rate,    63 
Reduction  m  penalty  rate,    2247 1 
Maximum  guaranteeable  benefit,     1055 
Premium  payment;  filing  requirements,    7228 
Reportable  events;  reporting  and  notification 
requirements,    22472 

PROPOSED  RULES 

Multiemployer  plans 
Reduction  or  waiver  of  complete  withdrawal 
liability,    8036 
Regulatory  agenda,     1 65 1 2 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    3946 

Multiemployer  pension  plans;  bond/escrow 

exemption  requests: 

Beloit  Manhattan.  Inc.,    9039,    25725 

Charmer  Industries  Inc.,    5706,     17632 

G  Heileman  foewing  Co.,  Inc.,    9040 

11739,    25327,    25328 
Happiness  Laundry  Service,  Inc.,  et  al , 

5846 
KittingerCo.,    2567,     11738 
Ubby,  McNeill  A  Libby,  Inc.,     179 
Manley  Track  Lines,  Inc.,     14226 
National  By-Products.  Inc.,    9041,    25329 
Peabody  Coal  Co.  et  al.,     13784.    2554* 
Rock-Tenn  Co.,     11740 
S.E.  Rykofr  A  Co.,    3947,     17632 
U.S.  Steel  Mining  Co.,  Inc.,    9037 
WUUams,  James  J.,    25549 
Witco  Chemical  Corp.  et  al.,    9662,    25330 
Multiemployer  pensioa  plans;  spedal 
withdrawal  liability  rule*  approval 
requests: 
Intematioaal  Longshoremen's  and 

Waiehouaemen'i  Unioa-Pacifk:  Maritime 
AsMciation  Pension  Plan.    6043 
Maryland  Race  Track  Employee*  Pension 

Fimd,    10208 
Southern  California  Rock  Products  and 
Ready  Mixed  Coacrete  Indntrie* 
Operating  Rngmeer  Employee* 
Retirement  Plan  et  al.,    17633 
Multiemployer  peaaoa  plant;  tobatantial 
damage  determination  requests: 
Arrow  Tramportation  Co.,  inc.,  et  al 

22583 
DeJtot  Motor  Line*.  Inc.,    15032 
TAF  Delivery  Syttem*.  Inc.,    15033 
United  New*  Trauportatioa  Co.,    15033 


PENSION  PLANS 

See  Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office 

Pension  Benefit  Guaranty  Corporation. 

Personnel  Management  Office. 

Railroad  Retirement  Board 

Social  Security  Administration^ 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Career  and  career -conditional  employmcni, 
etc  : 
Noncompetitive  appomtment  of  former 
overseas  employees;  correction,     560! 
Conflict  of  mtereste 

Employee  responsibilities  and  conduct, 

1332 
Post  employment,    9808 
Health  benefits.  Federal  employees: 
Enrollment  expansion  opportunities, 
definitions  clarified,  etc,     1045 
Federal  Employees  Group  Life  Insurance 
Act  (FEGLI);  basic  insurance  and 
optional  plans,    3033 
Life  insurance;  basic,  and  standard,  addioonal. 
and  family  optional;  reduction  of 
premiums,     19287 
1   Medical  determinations  related  to 

employability;  unaccepUble  performance, 
I  reduction  in  grade  and  removal;  adverse 

action  and  retirement,     1 32 1 
Part-time,  seasonal,  on-call  and  intermittent 

employment,     1 7722 
Pay  adminstration: 
Deducticms  from  civilian  pay  for  mcrease  in 
uniformed  service  retired  or  retainer 
pty.    2741 
Pay  under  other  systems;  Senior  Executive 
Service;  interim,    2879 
Political  activity  of  Federal  employees; 

workplace  solicitation  and  collection  of 
political  conuibutions  prohibition.     17431 
Reporting  and  recordkeeping  requirements, 

7553 
Retirement: 

Military  service  deposits;  interim.    20631 
SuitabUity  and  adverse  actions,     1 869 
Correction,    5601 

PROPOSED  RULES 

Combined  Federal  campaign  (CFC); 

solicitotion  of  Federal  civilian  and 

uniformed  services  personnel,     14752 
Motor  vehicle  operators;  waiver  of 

identificatioa  card  issuance  requirements, 

14956 
Prevailing  rate  systems;  premium  pay  for 

Federal  Wage  System  employees.    602 
Regulatory  agenda,     16492 

NOTICES 

Agency  information  coUectton  activities  under 
OMB  review,     1806,     10597,     11738. 
22901,    24617 
Excepted  service: 
Schedule*  A.  B,  and  Q  pootions  placed  or 
revoked,  update,    3151,    7318.     11736, 
17630,    21581,    26168 
Meetings: 
Federal  Prevailing  Rate  Adviaory 
Committee,    1953,    4172.    9520, 
14819,    20092,    24960 


Postal 

I    FVivacy  Act,  systems  of  records.     1  ,'"*32 

Procurement 
I       Commercial  activities.,  performance, 
approved  inventory ,      1  "  !  "^ ! 
Retirement 
Civil  Service  benefits  apponionmcnt, 
guidelines.     2674« 
Senior  Executive  Service 

Career  reserved  petitions   li.<it,     8522 
Voting  rights  program 
Mississippi,     3661 

PESIIODES 

Set  Environmentai  Prvtection  Agency. 
Food  and  Drug  4drninistni{K>n- 

PLANTS 

Set  Animai  and  Plant  Health  Inspection  .>,'>■«» 
Fish  and  Wildlife  Service 

POLLLTION 

Set  Coast  Guard 

Environmentai  Protection  Agencv. 
Environmental  Quality  Council 
Federal  Aviation  Administration 
Federal  Maritime  Commission 
Occupational  Safety  and  Health 
.4dministratioK 

POSTAL  RATE  COMMISSION 
RULES 

Practice  and  procedure 

Complaints  filed,  etc  .    64Ro 

Cost  dau  coUecUon  systems,  rcporti.     14340 
PROPOSED  RLXES 
Practice  and  procedure 

Contents  of  formal  requests,  hearing.     8448 
NOTICES 
Mail  classification  schedules 

Special  fourth-class  mail,    2326? 
Meetmgs,  Sunshine  Act.    3163,    7186,     SI 07 
9672.     10771,     20979,     20980,     2290S. 
22909,     23140,     24846 
Post  office  closings,  petiuons  for  sppeai 

Atlanta.  Ohio,     14466 

Benoil,  Wis  ,     6584 

Cotter,  Iowa,     6585 

Foraker,  Ind  ,     3286 

Mitchell,  La.,     24476 
Visits  to  facilities,     1953,     1S123 

POSTAL  SERVICE 
RULES 

Bylaws;  miscellaneous  changes,    722!! 
Domestic  Mail  Manual 

Custom  designed  Expresa  Mai]  shipments 

lacking  address  information.    609? 
Mail  sectinty;  Customs  Service  and  narcotics 
and  dangerous  drugs,  controlled 
deb  very,    4942 
Miscellaneous  amendments.     18303,    26227 
Third-class  mail;  detached  address  labeb  for 

flat  mailings,    4206 
ZIP  plus  4;  first  class  mail,    3852,    4076 
Freedom  of  Informatioci  Act,  fee  waiver  policy 
for  providing  customer  addraaae*  to 
Government  agencies,    2 !  322 
International  Mail  Manual: 
Belgium;  Exprea  Mail  Service,     1 340 
Egypt;  Express  Mail  Service,    583 
Ireland;  Express  Mail  Service,     1554* 
Italy  and  Thailand;  Express  Mail  Service 
1983 
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Postal 

West  Oennany  tod  Uruguay;  Express  Mail 
Service,    3831 
Nabooal  Eaviroamenul  Policy  Act. 

implemenutxia,    23181 
Nabooal  lecunty  mfonnatx>n  program; 

impiementation,    22476 

Organizatjoo  and  admuustracion 

Impectioa  service  autbonty 

Mail  covers;  correction,    22648 
Rewards.     13191 
Test  purchase;  services  offered  for  sale  by 
mail  directly  from  mail-order  merchants. 
7230 
Correction,    8250 
Practice  and  procedure  rules: 
Denial  of  perxioal  uijury  or  property 

damage  claim;  timely  filing  of  request 
for  reconsideration,     19478 
Procurement  of  property  and  services. 
Ptxtal  Contracting  Manual;  amendments. 
10258,     13352,     16778 
Rate  and  classification  proceedings;  policy  on 
communications  Postal  Service  Governors, 
2M7 

PROPOSED  RULES 

Intematioaal  Mail  Manual: 

Ireland;  Express  Mail  Service.    9752 
National  Enviroomental  Policy  Act; 
categorical  exclusions,    9236 
Correction,    9914 
National  security  information  program; 

ImplementatKm,    9914 
Organization  and  administration: 

Test  purchase;  services  offered  for  sale  by 
mail  directly  from  mail-order  merchants, 
897 

NOTICES 

Air  carriers;  additional  transportation  of  mail, 

intent  to  solicit  proposals,     19754 
Consumer  education  program,  false 

representatioos;  inquiry,     10211 
MeetingB;  Sunahme  Act,     187.    2342.    3954, 

4186.    6436,    7493.    9300,     11055,     13953. 

18379.     18380,     20405.     22596,    23276. 

2424«,    25731 
Privacy  Act;  computer  matching  program. 

14820,    24835 
Privacy  Act;  systems  of  records.    4291, 

1482a    24835 
Procurement: 

Transportation  of  mail  by  air,  inquiry,     1 806 
Secood-daas  mail;  handling  charges.    7678 

PRESIDENTIAL  DOCUMENTS 

ADMINICTRATIVE  ORDERS 

ArgeatiBa,  bmaan  rights  certifkation  for  L'  S 
military  wiiiHiKi.  (Presidential 
Detennimtioa  No.  84-3  of  December  10, 
IW3X    6071 
Brazibui  soybean  oil  and  meal  exports 
(Memomidum  of  February  13.  1984). 
5915 
Orenada: 
Defense  articles  and  services  (Presidential 
Deteranatioa  Na  84^  of  Apnl  3. 
19«X     13177 
Ecoaoanc  Mniyoit  ftiad  asMstance 

(Presidential  Detenniaation  No  84-5  of 
March  26,  I9«4).     15175 


Hungary  and  Romania,  trade  agreements 

(Presidential  Determination  Nin   H410r)f 

May  31.  !9g4).     2302^ 
St.  Christopher  and  Nevis,  defense  articles  and 

services  (presidential  Determination  Nn 

84-7  of  Apnl  *).  l'^84i,     i  5  r<J 
Trade  Act  of  1974.  continuation  :if  waiver 

aulhonty  (Presidential  Determination  No. 

84-9  of  May  31.  1<}84),     24107 
Yugoslavia,  US   military  assistance 

(Presidential  Determination  No.  84-4  of 

January  18,  1984),     60^3 

EXECLTIVE  ORDERS 

Armed  forces 

Courts- Martial  Manual    amendment,^,  f  t  ( ) 

124«0),      3164 
Courts- Martial  Manual    !'>><4  revision  (EG 

i24'^3).    ri5; 

Purple  Mean,  award  (E()  12464i,     7099 
Commercial  expandable  launch  vehicle 

activities  (EG  12465).     ''211 
Committees,  establishment,  renewals, 
tenninations.  etc 
Industnai  Competitiveness.  President ^ 
Commission  on  (EO  1245''),     Rh* 
IntemationaJ  Boundary  and  V*!  ater 

Commission,  U  S   and  Mexico  (EG 
12467).     8229 
Mediation  and  Conciliation,  President's 
Advisory  Committee    m  'FO  12462), 
64M 
National  Secunty   Telecommunications 
Advisory  Committee,  President  s  (EO 
12454).  'j43 
Peace  Corps.  Presidential  Adviwrv  Council 

(EO  12468),     linq 
Pnvate  Sector  Survey  ^in  Cost  t  nniroi  in 
Federal  Government.  President  s  i  HO 
12455).     345 
United  States-Japan  Relations,  Presidential 
Commission  on  the  Conduct  of  (EO 
12476).     204^3 
Women's  Business  Ownership.  Presidents 
Advisory  Committee  on  (E(.)  12482). 
26023 
Courts  Martial  Manual 

Amendments  (EO  !24«0),     ^]b^ 
1984  revision  (EO  1247?!.     17152 
D.C   Police  and  Firefighters'  Retirement  and 

Disability  System  (EO  12461),     6471 
East-West  Foreign  Trade  Report  (EO  124«9). 

11799 
Export  control  regulations,  continuation  (EO 

1 2470),     I  .K)99 
Federal  employee  relocation  expenses  (EO 

12466),     ■'J49 
Foreign  assuunce   delegation  to  SecreUry  '^f 

Sute,     1977 
Foreign  missions  to  international  organizations, 
transfer  of  reimbunement  authonty  (EO 
12478).     22053 
Generalued  System  of  Preferences, 

amendments  (EO  12459,  12471.  12483). 
2089,     13101,     26185 
Government  employees 

DC.  Police  and  Firefighters'  Retirement  and 

Dnabitaty  System  (EO  12461).     6471 
Federal  employee  relocation  expenses  (EO 

12466).     7J49 
Management  reform  m  .Federal  Crovemmeni 

(EO  12479).     2224} 
Pay  and  allowances,  rates  (EO  12456. 
12477),     i47,     22041 


Government  Procurement  Agreement; 

amendment  (EO  12474),     15539 
Imports  and  exports: 
East-West  Foreign  Trade  Report  (EO 

12469),     11799 
Generalized  System  of  Preferences; 
amendments  (EG  12459),    2089 
Textile  import  program;  implementation  (EO 
12475).     19955 
Industnai  Competitiveness.  President's 

Commission  on  (EG  12457),    865 
International  Boundary  and  Water 

Commission,  US.  and  Mexico  (EO  12467), 

8229 
Management  reform  in  Federal  Government 

(EO  12479),    22243 
Mediation  and  Conciliauon,  President's 

Advisory  Committee  on;  establishment 

(EO  12462).    6473 
National  secunty  and  emergency  preparedness 

telecommunications  functions,  assignment 

(EO  12472),     13471 
Nationd  Security  Telecommunications 

Advisory  Committee.  President's  (EG 

12454).     343 
Nuclear  cooperation  with  EURATOM  (EO 

12463).    7097 
Pay  and  allowances,  rates  (EO  12456,  12477). 

347.    22041 
Peace  Corps,  Presidential  Advisory  Council; 

esublishment  (EO  1 2468),     1 1 1 39 
Pnvate  Sector  Survey  on  Cost  Control  in 

Federal  (jovemment,  President's  (EG 

12455),     345 
Purple  Heart,  award  (EO  12464),    7099 
Railroad  labor  disputes;  emergency  boards  to 

investigate  (EO  12480.  12481),     25611, 

25613 
Textile  import  program;  implementation  (EO 

12475).     19955 
L'nited  States-Japan  Relations,  Presidential 

Commission  on  the  Conduct  of  (EG 

12476).    20473 
Women's  Business  Ownership.  President's 

Advisory  Committee  on  (EO  12482). 

26023 

PROCLAMATIONS 

Canbbean  Basm  Economic  Recovery  Act; 

implementation  (Proc   5142).    341 
Northern  Manana  Islands,  application  of 

certam  US  Laws  (Proc.  5207),    24365 
Special  obaervances: 
Afghanistan  Day  (Proc  5165),     10651 
Agriculture  Day,  National  (Proc  5152), 

5911 
Alaska  Sutehood  Day  (Proc  5143),    557 
Animal  Health  Week.  National  (Proc,  5202), 

22753 
Aru  With  the  Handicapped  Week,  National 

(Proc,  5196).    21695 
Asian/Pacific  American  Heritage  Week 

(Proc   5178).     15033 
Asthma  and  Allergy  Awareness  Week, 

National  (Proc,  5193).    20471 
BaltK  Freedom  Day  (Proc.  5209),     24875 
Bett  Club  Week,  National  (Proc.  5156), 

8231 
Cancer  Control  Month  (Proc.  5154),    7347 
Child  Abuse  Preventioa  Month.  National 

(Proc.  5172X     13467 
Child  Paaaenger  Safety  Awareness  Day, 

National  (Proc.  5210).    23217 
Citizenship  Day  and  Constitution  Week 

(Proc,  5203).    23021 
Consumers  Week.  National  (Proc  3144), 

681 
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Correctional  Officers  Week,  NitioruJ  (Proc 

5187),     19613 
Cnme  Victims  Week  (Proc.  5182),     15061 
D-Day  National  Remembrance  (Proc   5206) 

23023 

Defense  Transporution  Day,  National  (Proc 

5189),     19617 
Digestive  Diseases  Awareness  Week, 

National  (Proc   5200),    22459 
Education,  Year  of  Excellence  in  (Proc 

5197),    21917 

Educabon  Day,  USA  (Proc  5181).     15059 
Employ  the  Older  Worker  Week,  National 

(Proc.  5161),     10075 
Energy  Edi^cation  Day,  National  (Proc 

5162).     t<i5M 
Eye  I>>nor  Month,  National  (Pro  5 1 70) 

13129 
Family  Reunion  Month  (Proc.  5208),    34873 
Farm  Safety  Week,  National  (Proc.  5199) 

22241 
Father's  Day  (Proc.  5 1 85X     1 698 1 
Federal  Credit  Union  Week  (Proc  521 1) 

25219 
Fetal  Alcohol  Syndrone  Awareness  Week, 

National  (Proc.  5146),     1867 
Flag  Day  and  National  Flag  Week  (Proc 

5204).    23019 
Frozen  Food  Day  (Proc.  5157),    8417 
Galways's  Quincentennial  Year  (Proc  5198) 

22039 
Harmon  Killebrew  Day  (Proc.  5212),    25421 
Hearing  Impaired  Awareness  Week. 

National  (Proc  5177),     15051 
Helen  Keller  Deaf-Blind  Awarenes  Week 

(Proc.  5214),    26025 
Jewish  Heritage  Week  (Proc,  5190),     19619 
Uw  Day.  U.S.A.  (Proc.  5175),     14293 
Loyalty  Day  (Proc.  5169),     1 1615 
Maritime  Day,  National  (Proc.  5179),     15055 
Memorial  Day,    15057 
Mental  Health  Counselors  Week.  National 

(Proc.  5174),     14291 
Military  Spouse  Day  (Proc.  5184),    16753 
Minority  Enterprise  Development  Week 

(Proc.  5213).    25609 
Missing  Ouldren  Day  (Proc  5 1 94).    21039 
Mother's  Day  (Proc.  5173).     1 3469 
Municipal  Clerk's  Week  (Proc.  5153).    5913 
NATX).  35th  anniversary  (Proc.  5158),    8887 
Older  Americans  Month  (Proc.  5183), 

15537 

Organ  E>oaation  Awareness  Week,  National 

(Proc.  5I63X     10533 
PO.W./M.I.A.  Recognition  Day,  National 

(Proc.  5192).    20265 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5171).     13465 
Parkinson's  Disease  Awareness  Week  (Proc 

5176),     14295 
Photo  Week,  National  (Proc.  5188).     19615 
Physical  Fitness  and  Sports  Month.  National 

(Proc.  5201).    22751 
Red  Ctom  Month  (Proc  5159).    9163 
Safe  Boating  Week,  National  (Proc  5168), 

11137 
Sanctity  of  Human  Life  Day,  National 

(Proc.  5147),    1975 
Save  Your  Visiofi  Week  (Proc  5150).    5907 
Single  Parent  Day,  National  (Prtjc  5166). 

10919 
Small  Business  Week  (Pix>c.  5145),    863 
Social  Work  Month,  National  (Prxx  5167) 

III35 
Student  Awareness  of  Drunk  Driving  Month 

(Proc.  5186).     19285  I 


Surveyors  Week.  National  (Proc   5151) 
5909 

Theater  Week,  National  (Proc.  5203),    22755 
Tounsm  Week,  Nauonal  (Proc.  5149),    4357 
Transporution  Week,  National  fProc   ^189) 
19617 

Truman,  Harry  S,  centennial  of  birth  (Proc 

5148),     3441 
Tuberous  Sclerosis  Week,  NauonaJ  (Proc 

5191).     19795 
Women's  History  Week  (Proc.  5155),    8227 
World  Trade  Week  (Proc   5160),     10073 
Sugars,  sirups,  and  molasses;  import  fees  (Proc 

5164),     10535 
Unknown  A^pencan  killed  in  Vietnam,  return 
and  final  interment  (Proc  5195),    21693 

PRESIDENTS  ADVISORY 
COMMITTEE  ON  WOMENS 
BUSINESS  OWNERSHIP 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    3540 

PRESIDENTS  ADVISORY 
COUNOL  ON  PRIVATE 
SECTOR  INITUTIVES 

NOTICES 

Meetings,     13393 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  and  care,  etc.: 
Classification  and  program  review  of 

inmates,     192 
Furloughs  and  pre-release  program;  inmate 
j  with  "out"  custody,    8566 

Marriage  of  mmates,    18384 
Progress  reports,     190 
Victim  and  witness  notification;  interim, 
;  18385 

!  PROPOSED  RULES 
Inmate  control,  custody,  and  care,  etc 
Central  inmate  monitoring  system,    24104 
Incoming  publications  and  telephone 

regulations,    20432 
Inmate  discipline  and  special  bousing  units, 

control  unit  programs,    8567 
Religious  beliefs  and  practices,     194 
Searching/detaining  of  non-inmates, 
•rresting  authority;  use  of  metal 
detectors;  and  marriage  of  inmates,     195 
NOTICES 
Meetings: 
Advisory  Corrections  Council,    3 1 50 
National  Institute  of  Corrections  Advisor> 
Board,    7467,    23125 
National  Institute  of  Corrections;  1984  FY 

program  plan  supplement.    20955 
Prison  institutions;  list  modification.     18388 

PROCUREMENT,  FEDERAL 

Stt  De/eiut  DepartmenL 
Federal  Frocurement  Policy  Offkt 
General  Serrices  Administration. 


Public 

PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

NOTICES 

Mecungs,     1953.     17637 

PUBLIC  HEALTH  SERVICE 

Set  also  AlcohoL  Drug  Abuse,  and  Menial 
Health  Admintstraliof^ 
Centers  for  Disease  Control 
Food  and  Drug  Admmistratton 
Health  Resources  and  Services  idmlnbtrathn 
Sational  Institutes  of  Health 
Sainl  Elizabeths  Hospital 
RULES 
Grants 

Family  medicine:  predcK-loral,  gradiuiie   »nd 
faculty  dcvelopmeni  education 
programs,     11612 
Graduate  programs  in  health  administration 
and  traineeships  in  health  admimslrmtion. 
etc,    21534 
Health  professions  projects.,     19<W> 

Correction,     25634 
Residency  training  in  general  intemaJ 
medicine  or  pediatncv    6905 
Health  hazArd  evaluaDons  and  workplace 
research  investigations  (NIOSH)  use  of 
personal  sampling  devices,    4738 
Medical  care  and  examinations 
Indian  health,  pregraduate  scholarship 
program,    7380 
Medical  examinations  of  underground  ami 
miners  (NIOSH);  classifying  radiographs 
(X-nys)  of  pneumoconioses.     ^562 
Personnel 
Involuntary  child  and  spousal  support 
allotments.    7235 

PROPOSED  RULES 
Grants: 

Health  education  assistance  loan  (HEAL) 
program.     1 904ti 

NOTICES 

Ac^^uired  Immune  Deficiency  Syndrome 
(AIDS);  requesi  for  application!,  ti 
produce  virus  and  assay  sysiein  for 
detection  of  antibodies,     I  g89<i 
Advisory  committees,  annua!  rep<irt.s 

availability.     1 3204 
Grants;  availability,  etc 
Adolescent  family  life  research      I'^f'^^ 

22878.     2288! 
Cooperative  agreements  to  suppon  n»tion»i 

health  promotion  programs.    '*''"'' 
Family  planning  nurse  practitioner  training 

projects.     10185 
Family  planning  services  delivery 

improvement  research,     14V 12.     I'JS'*? 
General  family  planning  training  proiects, 
10186 
Health  planning  and  resource  devetopmenl 
Health  systems  agency  and  Sute  health 
planning  and  development  agency 
reviews,  certificate  of  needs  programsi 
adjustment  faaors,     18899,     19895 
Medical  technology  scientific  evaluations 
Allogenic  bone  marrow  transplanution  for 
indications  other  than  aplastic  anemia  or 
leukemia,  etc  .     15280 
Apberesis  for  treatment  of  chronic  reUpimg 

polyneuropathy,     1393 
EhagnostK  thermography  in  treat  men  l  of 

breast  lesions,  etc  ,    9961 
Hyperthermia  in  treatment  of  superficial  and 
subcutaneous  malignancies     <»4"'t 
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Neodymiuni  yttnum-aJuminum-gamet  laser 

in  tremtment  of  postenor  capsuloeomies 

•nd  other  ophthalmic  procedures. 

24800 
Noninvasive  ultrasound  and  other 

noninvasive  modalities  of  lithotripsy  for 

kidney  stone  treatment.    4438 
Nuclear  magnetic  resonance  imaging.     1 3624 
Percutaneous  endoscopic  procedures 

employmg  ultrasound  or 

electrohydraulic  or  other  modalities  of 

lithotripsy  for  ludney  stone  treatment. 

4438 
Percutaneous  transluminal  angioplasty  in 

treatment  of  arteriovenous  fistulas,  etc  . 

20383 
PIxModensitonictry  (radiographic 

abaorptmraetry)  for  treatment  of  bone 

mineral  density,     5192 

Meetings: 

National  Toxicology  Program,  Scientific 
Counselors  Board.    938,    6024.    9273, 
14589,    26311.    26312 

Possible  Long-Term  Effects  of  Phenoxy 
Herbicides  and  Contaminants  Special 
Studies  Advisory  Committee,    2%3 

Vital  and  Health  Sutistics  National 
Conunittee,     1793,    4262.     13924, 
17596,    26152 

Meetings;  advnory  coomuttees: 
March,    6410 
June,    21567 

National  toxicology  program 
Cancer  biOMsay  reports;  eugenol,     1 8360 
Chemical  Carcmogemsis  Testing  and 

Evaluatioa  Ad  Hoc  Panel,  draft  report 

availabiity,    6575 
Chemicals  iKxninated  for  toxicologicai 

testmg;  inquiry,     1139,     14589 
1984  annual  plan;  availability,     19149 
Organization,  functions,  and  authonty 
delegations: 
AsBstant  Secretary  for  Health  OfTice.    4153 

18625 
Centers  for  Dneaae  Control,    6025,     i  343 1 
Food  and  Drug  Administration,     8679. 

9775,     10166,     10168.     10175,     10179. 

13591 
Heahh  Resources  and  Services 

Adminatration.    3693,    4263 
Indi«i  Health  Service  (HRSA),     353! 
latematMnal  Health  Office.    4437 
Natioaal  Center  for  Health  Suustics.    4437 
Natioaal  loatitutca  of  Health.     1  3925 

15139,     18360 
Pnvacy  Act;  systems  of  recordv     3533,     6180. 
22540,    22712,     26151,     26815 


RADIATION  PROTECTION 

St*  Em^inmmtnut  hoitakm  Agtncy 
Food  amd  Drug  AdmuustranoiL 
Nwekmr  Rtgulalory  CommaaoiL 


RAILROAD  RFTIREMENT 
BOARD 


RULES 

Slataiory  bea;  ockaeaa  benefits. 
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PROPOSED  RULES 

Annuities.  reductKin   determination  of  Vncfit 

level,  withdrawn.    6383 
Regulatory  agenda,     16520 

NOTICES 

Agency  mformaiion  collection  activities  under 
OMB  review,    539,    2975,    4173,     12341, 

18805.     2CW61.    22901,    26170 
Meetings 

Actuarial  Advisory  Committee,     9787 
Meetings;  Sunshine  Act.     19434 
Pnvacy  Act.  <iystems  of  records.    6585.     7900 
Supplemental  annuif,  program,  determination 

of  quarterK  rate    if '•t^.  iv  tax,,     6585, 

220W 

RAILROADS 

Sfe  Federal  Railroad  4dminL'i!'^jiion 
Intenlate  Commerrr  CorrimLumn 
Sational  Railroad  Passenger  (  orfxjrauon. 
Railroad  RfHremeni  Boara 
L'niled  Stales  Railwav  A:i'X)cia!ion 

RECLA.MATION  BUREAU 

RULES 

Projects  governed  hv  Federal  reclamation  law 
acreage  limitation  for  irngation  water 
users;  correctmn.     ^<»6 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.     7009 
Central  Valley  Project,  Calif    water  service 
ratcsctting  policy    worksh<ip<,  and 
hearings,     i  48 1  1 
Contract  negotiations 

Quarterly  status  tabulation    if  water  service 

and  repayment.     hl85,     18902 
Strawberry  Valley  Project.  L'tah.     14451 
Diamond  Fork  Power  System.  B<^^)nneville 
Unit,  Central  Itah  Priin.;!    market  test, 
19583 
Environmental  statements,  availahihty    etc 
Bonneville  Unit.  Central  L  tah  Proieit,  l'tah. 

15024 
Central  Aniona  Project,  Ariz  ,     bl84 
Central  Valley  Project.  Calif  ,     9486 
Dirty  Devil  River  Salinitv  Control  Unit. 

Utah.     947 
Gallup-Navajo  Indian  Water  Supply  Project. 

Anr.  N    Mex  .  and  Utah.     ?545 
Grand  Teton  National  Park.  Jackson  I^ake 
Dam.  Idaho  and  Wyo  .     24185.     24l8fe 
Green  Mountain  Reservoir,  Colorado- Big 

Thompson  Project.  Colo       2057? 
Lower  Gunnison  Basin  Unit.  Colo  ,     6035 
Praine  Bend  Unit.  Pick-Sloan  Missoun  Basin 

Program,  Nebr  .     2 1 805 
Pnce-San  Rafael  Rivers  Unit.  Utah.     1 360r) 
Rio  Grande  Project.  Tex       9624 
Santa  Margarita  Project,  San  Diego  County, 

Calif,     14208,     14209,     17602 
Stagecoach  Project.  Oak  Creek,  Routt 

County.  Colo  .     22138 
Texas  Big  Sandy  Project.  Tex       2834 
Tucson  Aqueduct,  Central  Aniona  Project. 

Am..     3544 
UmU  Basin  Unit,  Uuh.     1  3439 
FloodpUun  and  wetlands  protection 

environmental  review  determinationx, 
availabihiy.  etc 
Gallup-Navajo  Indian  Water  Supply  Project. 

Am  .  N   Mex  .  and  Utah.     10716 
San  Juan  Pueblo  Diversion  Project,  N   Mex., 
21441 


Hydrologic  determinations: 

Navajo  Reservoir  and  Upper  Colorado 
River  Basin,  water  availability  for 
intenm  use  in  New  Mexico,     1945 
Off-road  vehicle  use;  area  closure; 

Oregon,     2964 
Power  development  planning  studies 
solicitations: 
Spring  Canyon  Pumped  Storage  Project, 
Am,  etc  .     18189 
Sale  of  public  lands: 
Arizona,     26156 
Nevada.    5695 

RECREATION 

See  Fish  and  Wildlife  Service 
Inlenor  Department 
National  Park  Service. 

REGULATORY  INFORMATION 
SERVICE  CENTER 


PROPOSED  RULES 

Unified  agenda  of  Federal  regulations. 


15702 


RESEARCH  AND  SPEOAL 

PROGRAMS  ADMINISTRATION 

RULES 

Hazardous  materials: 

Commodities  entries  removed  from  table; 
reconsideration  petitions,  etc.,     14353 
Cryogenic  liquids,    24306 
Editorial  corrections  and  clanfications, 

7384,    9187 
Individual  exemptions,  conversion  into 
regulations  of  general  applicability, 
2250 
Correction,    3 1 88 
Polyethylene  packaging  standards,    24684 
Railroad  tank  cars;  specirications,    3468, 

3473 
Small  arms  ammunition,  reqiurement  for 

shipping  papers,    21933 
Small  quantities;  exceptions;  cxirrection, 

19025 
Uniform  hazardous  waste  manifest  standards, 
10507 
Correction,     11184 
Pifiehne  safety: 

Natural  and  other  gas  and  hazardous  liquid 
transportation 

Annual  reports  and  incident  reports, 

18956 
Pipeline  components  design,     19823 
Temperature  limits  on  «eel  pipe, 
7567 

PROPOSED  R,ULES 

Hazardous  materials: 
Compreaaed  gas  cylinders;  markmg  owner 

symbols,     14405 
Emergency  responae  guidebooks  and 

material  safety  data  sheets,  required  use; 

advance  notice,     10048 
Exploaives:  detonating  cord  classification 

and  detonator  parkaging.    20873 
Incident  reports;  advance  notice,     10042 
Quantity  limitatioas  aboard  aircraft;  advance 

notice,     13717 
Shipment;  miscellaneous  amendments, 

10780 
Pipeline  safety: 
Natural  and  other  gas  and  hazartkMB  liqaid 

transportation 


FEDERAL  REGISTER  INDEX,  J— wrj-J— «.  I9M 
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Intrastate  pipelines,     11226 
Welders,  qualification,     19875 
NOTICES 

Hazardous  matenals; 
Applications,  exemptions,  renewals  etc 

1812,     1813,     2334,    4584,     5018,     5019 
6429,    9042,     9043,     10765,     14468 
14469.     18663,     19915,     19916,     22588 
24479,     24480 
Hazardous  materials;  inconsistency  rulings, 
etc: 

Arizona  Department  of  Transporution,    543 
Massachusetts  OOice  of  Transportation  and 
Construction,    3166,    8321 
High  pressure  composite  hoop  wrapped 
cylinders  (fire-fighting  equipment,  etc  ); 
filling  pressure,    7182 

REVENUE  SHARING  OFFICE 

NOTICES  ^ 

Entitlement  pcnod  allocations: 

DaU  definitions  and  intitial  allocations 
5849 

DaU  improvement  programs,    24481 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Loan  account  compuutions,  procedures  and 
policies,    22266 
Electnc  system  planning  and  design,     11619 
Electnc  standards  and  specifications: 

Primary  underground  power  cable,    245 1 1 
National  Environmental  Policy  Act: 
impleroenution,    9544 
Correction,     10083         . 

PROPOSED  RULES 

Electric  standards  and  specifications: 
Distribution  line  construction,     1910 
Material  and  equipment  items  approval, 

8933 
Wood  crossarms  (solid  and  laminated), 
transmission  timbers  and  pole  keys  and 
wood  poles,  stubs  and  anchor  Ioks 
2115 
EJectric  wholesale  rates;  critena  for  rate  and 
margin  subilization  plans;  advance  notice 
8933 
Telephone  matenals;  equipment  and 

cxmstruction,    23860 
Telephone  program,  lien  accommodations, 
15211 

NOTICES 

Environmental  sutements,  availability,  etc 
Associated  Electric  Cooperative,  Inc.,    6393 
Brazos  Electric  Power  Cooperative,  Inc 

18334 
Colorado-Ute  Electnc  Association.  Inc 

9916.    20745 
Hoower  Energy  Rural  Electnc  Cooperative 

Inc,    5363 
Nushagak  Electric  Cooperative,  Inc.,    5363 
Oglethorpe  Power  Corp.,     13062 
Plains  Electric  Oeneration  A  Transmission 

Cooperative,  Inc.,  et  al..    6954 
San  Isabel  Electric  Aswciation.  Inc  .    23904 
Sooth  Mitstssippi  EJectric  Power 

Association.    69S4 
Southwestern  Electric  Cooperative,  Inc  , 

25018 
Valley  Electric  Membership  Corp.,    25018 
Welh  Rural  Electric  Co..    4226 


Wolverine  Power  Supply  Cooperative,  Inc 

2129 
Loan  guarantees,  proposed: 
Continental  Telephone  Co  of  Missoun 

2130 
Continental  Telephone  Co  of  the  South, 

9439 
Puerto  Rico  Electnc  Power  Authonty 

11695 

SAFETY 

See  Omen  for  Disease  Control. 
Coast  Guard. 

Consumer  Product  Safety  Commission 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration^ 
Hearings  and  Appeals  Office.  Interior 

Department 
Mine  Safety  and  Health  Admmtslrarion 
.   National  Highway  Traffic  Safety 
Administration. 
National  Transportation  Safety  Board 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 
Commission. 

SAINT  ELIZABETHS  HOSPITAL 

NOTICES 

Procurement: 
Commercial  activities,  performance;  schedule 
of  review,    22718 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Seaway  regulations 

Miscellaneous  amendments,     1355! 
NOTICES 
Meetings 

Advisory  Board,     1504^ 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Cancer  nsk  from  chemicals,  guidelines,  inquirv 

21594 
Committees,  esublishment,  renewals, 
terminations,  etc 
Aeronautical  Polics  Review  Commiitee 

179 
White  House  Science  Council,     2-l9t,6 
Meetings: 

White  House  Science  Council      M9     7319 
17110 


SECRET  SERVICE 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board,  membership, 
25914 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  suff 
Debt  extinguishment,    53 
Disclosures  of  mandated  reserve*.    4936 


SEC 

Financial  statements,  etc  .  rescission  of 
certification  inierpretation.     6707 
Financial  statements  (Regulation  S-X» 

Oil  and  ga-s  producers,  full  cost  accounting 
practices,     18470 
Futures  contracts  and  options  on  non- 
di^'crsified  sKxk  indexes   designation 
cntcna,     2884 
Holding  cxsmpanies 

Annua!  raport  of  regisier«i  holding 
companies.     471? 
Investment  companies 

Exemptive  relief  for  mutual'funds  underlying 
vanablc  life  insurance  separatr  accounts, 
1476 
Eixemplive  relief  for  separate  accounts 
ofTenng  vanable  annuit>  conlraci-s 
(Texas  higher  education  institution 
employees),  etc  ,     147" 
Foreign  investment  compan\  applications 

Registration  statements  and  post -effective 
amendments,  processing  procedures, 
6  70? 

Organisation,  functions,  and  authoniy 
delegations 
Organization  and  address  changes,     I26R4 
Correction,     l^ff' 
Practice  rules 

.Applications  b\  barred  individuals  for 
consent  to  associate  with  registerrs 
brokers,  etc  ,     !22()4 
Pnvacv  Act    implemoniation,     1386? 
Reporting  and  recordkeeping  requirements; 
expiration  dates,     10926 
Correction,     16765 
Secunties 

Confidential  treatment,      ;33,i6 
Futures  trading,  exemption  for  forrigr; 

government  securities,     85'Jf 
Government  securities  traded  other  :h«n  on 
national  sec-untics  exchange   rxrmptior; 
%P  ] 
Industrv  guides,  amendmenis,     :?2i(< 
Options  material  not  deemed  a  prmpe^-tus 

;268' 
Perxxlic  rep«:ining  obligation  suspension 

12688 
Post -effective  amendments  filed  b>  rcgisirro: 

investment  companies,     2027<? 
Public  statements  by  corporate- 
representatives,  antifraud  provi,sn.ns: 
interpreution.     2468 
Resale  provisions  applicable  to  sc.-unties 
acquired  in  registered  business 
combinations,  revisions,     5<?20 
Sales  by  block  pxjsitioners,  exemption  frorr 

tick  provisions.     9414 
Self-regulatory  organizations  obligatuns  f  i- 
disciplinar>  actions,  dcmals,  bars,  etc 
23828 
Tender  offers 

Processing  within  national  clearancf 

and  settlement  system,     3C>64 
Short  tendenng  rule      1386* 

PROPOSED  RULES 

Financial  sutements  (Regulation  S-,X) 
Industry  segment  and  interim  financia; 
reporting  matters,  management 
discussion  and  analysis,  and  ofT-balancr 
sheet  financing  disclosures.     6'?' 
Property -casualty  underwnters   reserve 

discolsurcs  for  unpaid  lovscs,  etc  ,     b'i\] 
Investment  advisers 
Compensation  based  on  share  of  capital 
gains,  etc  ,  *-tthdriwn,     I9i2* 
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Recordkeeping  requirements,    6746 
lavesanent  companies: 
Acqunitiaa  of  tecuribes  issued  by  penom 

engaged  m  securities  related  businesses. 

2912 
Custody  of  assets  outside  U  S.,  exempuon. 

2904 
Ezempdve  relief  for  separate  accounts 

relating  to  custodianship  and  deduction 

of  fees  and  charges  from  account's 

asaeta.     1737 
Flezibie  premium  variable  life  insurance; 

eztenaioa  of  time,    4S04 
Pricing  of  uutial  purchase  payment  for 

variable  annuity  contract     19320 
Registratioa  forms  for  insurance  company 

separate  accounts  offering  variable 

■nnuity  contracts,    614 
Regular  broker  or  dealer,  and  persons  not 

deemed  interested  persons,     1 95 1 9 
Unit  investment  trust;  payment  of 

administrative  fees  to  depositor  or 

principal  underwriter,     173S 
Regulatory  agenda,     16726 
Securities;  ^ 

Americus  trust  filings;  advance  notfce, 

23653 
Broker-dealers 

Customer  protection,    7245 
Extension  of  credit  on  avestment 

company  shares,    18740 
Registratioa;  applicability  to  banks, 
eztensioa  of  time,    42 1 
Buaineas  combination  tranaactioas 

Registratioa  form,    20833,    22662 
Registratioa  form  for  foreign 
registrants,    20852,    22662, 
23393 
Electronic  fOing.  processing  snd  mformatxn 

ilii  miiiiliiMi  system,     12707 
Ejumptioa  from  registratioa.    15212 
Legal  pror.irriings  involving  management, 

promoters,  and  control  persons; 

disdomre,    19516 
Natiooal  market  system  securities 

designatioa,     19314 
Persoos  deemed  not  to  be  brokers,    205 1 2 
Post-eflective  amendments  fUed  by  regatered 

investment  Ofwipanirs;  processing 

procedures.    6918 
Records  not  obtained  by  Commtsaioa, 

26603 
RegiMratioa  forms  for  insurance  company 

separate  accomts  offering  variable 

■anaity  coatracts,    614 
EztoMioa  of  time,    8626,    21938 
Savings  and  loan  assnriarirws,  status  under 

seuiiities  laws;  eslenaion  of  time,    6383 
Short  teadering  nik,    25244 
Small  offefiacs  by  small  hnsinrss  investment 

oompamea,  etc  (Regnlatioa  E); 

ibgMjatioa  esemptioa  amendment, 

18532 
Two-tier  tender  offer  pricag  sad  noo-tender 

offer  purchaae  program;  advance  ooooe, 

26751 

Noncxs 

Agency  iaforasation  ooflectioa  activities  oader 
OMB  review,    6I4.     1591.    2325,    2976, 
2»5,    3154,    3709.    4372,    6814.    7319. 
7410.    9321,    9663,     11270.     17835, 
18103,    20394,    20961.    23530,    23910 

traosag  syateai;  plan  ameadmcat 
spproval,    3948 


Roaadtable.     11900 


Small  Business  Capita]  Formation. 

Government-Business  Forum.     1^06. 
26330 
MeeUngs;  Sunshine  Act.     1319,     1610,     2343. 
2838,     3293,     4066,     5228,     5852,     6068, 
6828,     ■'1 86,     74**,     8-15.     9049, 
9672,     10618,     10772,     12357. 


6069. 
9300, 

12358, 
14476, 
18210, 
19767. 
23976, 
26338, 


12805,  1J625,  13789  13790, 
14634,  15050.  15653,  15654, 
18380,  18945,  I9P8.  194,34, 
20594,  22016,  220  P  23476, 
24102,  244«9,  25069,  26183, 
26672 
National  market  system  lecunties 

Institutional  Networks  Corp  e(  al 

Commission  findings  announcement, 

etc.     17640 
Temporary  stay  extension,     1 3938 
Self-regulatory  organizations 

Fingerpnnting  plan  approval,  Chicago  Board 
Options  Exchange.  Inc  ,     4298 

Over-the-counter  trading  of  standardized 
options  snd  exchange  trading  of  opaons 
on  over-the-counter  secunties,  extension 
of  Uroe,  etc  ,     15291 
Self-regulatory  organizations,  prop<3sed  rule 
changes 

.American  Stock  Exchange.  Inc  .     159! 

2986.     3557,    4174,     4296.    4579,     ^816. 
7169,     7680,     9526.     9665,     9666, 
11045.     12786,     14610,     14612.     15040, 
18932.     19425.     19754,     20965.     23134. 
23970.     24190.     24961.     25551,     25725, 
25726.     26171,     26172,     26665 

Boston  Stock  Exchange.  Inc  .  2987  4297, 
5405,     7681,     11273 

Chicago  Board  OptxHis  Exchange,  Inc  . 
181,     182,     1956,     2176.     2987,     5221, 
6062.     6063,     6193,     6194,     7170,     7484, 
7682.     8514,     9528.     10605,     11274, 
12342,     13932.     13933,     15041.     16913, 
16914.     17656,     21586.     21587,     21588. 
23721,     24961,     24%7,     25551.     25728 

CiDcmnati  Stock  Exchange,     5407,     11274 

Depository  Trust  Co   et  ai  ,     966,     19755, 
21451 

Midwest  Clearing  Corp  et  al  ,    2571. 
13223.     17835,     20096,     26666 

Midwest  Secunties  Trust  Co  ,  2325,  2988, 
15037,  17836.  21588,  23270.  25056. 
25552 

Midwest  Stock  Exchange.  Inc  ,     2036. 
6064,    6818,     7484.    9791 

Municipal  Securities  Rulemaking  Board. 

3716.     3949,     6054,     6816,     8692.    9792. 
13445.     13616.     14230,     14612,     17657, 
18038,     20397.     20398,     20966,     22012, 
23268,     23332,     25552,     26667 

NatKnal  Asaooatioa  of  Secunoes  Dealers, 
lac,     1440,     1441.     2037,     2177,     7170. 
7485.     8098.     8100.     9523,     10603, 
11274,     13041,     16915.     17653,     19425, 
19736,     21452,     23273,     23725,     23T26, 
26330,    26668 

Natioaal  Securities  Oeanng  Corp  ,     I  SO, 
2323,    6591.     6816,     8319.     13223. 
13614,     14614.     17655.     20096,     20398. 
20967,     22427,     24963,     25332 

New  York  Stock  Exchange,  Inc  ,     1591. 

1807,     1808,    4175.    4176.     4177.    4178, 
4581,    6587,     7171,     7175,     7485,    7682, 
9294,    9324,    9523,    9527,     11275. 
13939,     14616.     15042.     I5)0a     18638. 
19426.     1939a    20393.     20389,     21447, 
22733.     23135,     25352.     25534,     26173, 
26850,    26852 


11901, 


970, 


Options  Clearing  Corp.,    968,     2034,     2183, 

8515.     10606,     15301,    20097,    20967, 

22427,     22733.     23132,     23971,     25057, 

25331,    26848 
Pacific  Clearing  Corp.,    4574,     7486,     8515, 

9667,     11040,     14614.     15302.    22429, 

22430,     24477,     26330 
Pacific  Securities  Depository  Trust  Co  , 

4567,    7486,     7487,     10399,     11046. 

15302.    23133,     26850 
Pacific  Stock  Exchange.  Inc.,     1808,     1956, 

1957,    2178,    2328,    4578,    5408,    6425. 

6817.     10607,     12352.     I36I5,     15044, 

19756,    23268,    24964.    26331,    26851 
Philadelphia  Depository  Trust  Co., 

18659,    20399,    23037 
Philadelphia  Stock  Exchange,  Inc., 

1957,    4174,    6195.    6426,    6817,    7684, 

7685,     12352.     14611.     I69I5,     16916, 

18039,    20097,    23273,    24092 
Stock  Qearing  Corp.  of  Philadelphia,    9790, 

11901.    20400,    22734 
Self- regulatory  organizations;  unlisted  trading 
privileges: 
American  Stock  Exchange.  Inc.,    1 1047 
Boston  Stock  Exchange.  Inc.,    4583,    7901. 

19755,    26668 
Cincinnati  Stock  Exchange,     1305,    2989, 

4173,    4179,    6055,    7487,    9663, 

10400,     13616,     14821,     18638,    20394, 

22426.    23727 
Midwest  Stock  Exchange.  Inc.,    1305, 

1306,    3716,    3949,    3013.    5056,    9532, 

11270,    13939,    I69I2,    18638.    20969, 

24092.    23534 
Pacific  Stock  Exchange.  Inc.,     13940, 

19427.    22734,    24093,    25333 
Philadelphia  Stock  Exchange,  Inc.,    1443, 

2179,    2988,    4173,    4296,    3013,    6036, 

9663.     1040a     13941,     14821,     17837, 

22013,    22427,    22735,    24094,    25333, 

26669 
Htaringi,  etc. 

AAA  US.  Oovemment  Money  Market 

Account,  Inc.,    6036 
AC  Daily  Income  Fund.  Inc.,    8101 
Acacia  Fund  Corp.,    13227 
Aeroflex  Laboratories  Inc.,    4179 
Aetna  Lifie  Insurance  A  Annuity  Co. 

7480 
Alabama  Power  Co.  et  al.,    26170 
Allegheny  Power  System,  Inc.,  et  ai„ 
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9171 

SOOAL  PROGRAMS 

Stt  ACTION 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office 

Social  Security  Adminislration- 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Social  secunty  benefits: 
Disability  benefits;  rcentitlemeni,    22268 
Disability  hearing  process;  evaluation  and 

continuation  of  project,     1 3872 
DisabiUty  insurance  benefits;  child 

relationship  rcquirments.    21512 
Gender  discrimination,  foreign  work  test, 

etc.,    24113 
Supplemental  security  income 
Burial  spaces  and  funds  set  aside  for  buna) 

expenses;  correction.     1177,     1 340 
DisabUity  benefits;  reentitlement,    22268 
Disabihty  hearing  process;  evaluation  and 

continuation  of  project,     13872 
EligibUity;  individuals  at  public  educational 

mstitutions.     19637 
Institutionalized  individuals;  deeming  of 

income  and  resources.    5740 

PROPOSED  RULES 

Public  assistaixx  programs: 
Aid  to  families  with  dependent  children  and 
adult  assistance  programs,  quality 
control  requirements,    19856 
Social  security  benefits: 
Coverage  of  employees  of  private  nonprofit 
organizations,  work  outside  U  S    etc 
13710 

Deductions,  reductions,  and  nonpayment  of 
benefits;  Government  pensions.    7403 

Evidence;  provisions  for  inferring  a  person  is 
dead.    7405 

Hearings  before  Administrative  Law  Judses 
10939  ' 

Indexing  for  and  retroactivity  of  widow(er)'s 
benefits,  and  effect  of  remamage  on 
widow(er)'«  entitlement.    22340 

PriMooen;  nonpayment  of  benefits,    3672 

Sick  pay.     16805 
Supplemental  security  income: 

Federal  fiscal  liability  termination.    17016 

Hearings  before  Administrative  Law  Judses, 
10939 

Public  emergency  sbdters  for  homeless; 
eligibility  for  residents,    15223 

NOTICES 

Grants;  availability,  etc.: 
Aid  to  Pamiliet  with  dependent  children. 
inoofDe  maintenance  reaewch  and 
demonstration  grants.    22884 
Refiigee  reaettlement  program 


Soil 

Leadership  inuning,     2(32} 
Seen]  services  funds,  altocation 

!  argeied  assistance  grant  funding  in 
high-need  local  areai,     '2^'' 
Social  secunty  and  supplemeniaJ  income 
benefit  demonstration  projects  medicjud 
eligibility  to  severely  impaired 
individuals  who  work,    "5 ''74 
Transitionai-employment  training 
demonstration.     1 23 1 2,     1  3  5<J  1 
Organizauon.  functions,  and  authontv 
delegauons,    4988,     15022,     I514(J 
!'W14,     21121,     24447,     25685,     25686 
Privacy  Act,  systems  of  records.     20562 

23697 
Social  secunty  benefits: 
Contribution  and  benefit  base:  old  law 
determination.     9959 

SOIL  CX>NSERVATION  SERVICE 
RULES 

Cooperative  relationships  and  ajrangements; 

CFR  Pan  removed,     1  11 45 
Great  Plains  conservation  program 
implemenuuon,     11141 
Correction,     13133 
Plant  materials  centers,  cianfication,     12188 
Water  resources  watershed  pn:.))ects.     60^6 
NOTICES 

Environmentai  sutements,  availability,  etc 
Bean  Creek  Watershed,  Mich  .     10564 
Bear  Creek  Road  Cnucal  Area  Treauneni 

RCAD  Measure.  Colo  ,     1032! 
Bellmgham  Plant  Malenais  Land  Exchange 

Wash,,     3497 
Belmont  Ilood  Prevention  RCAD  Measure 

Plan,  W   \i,     3230 
Big  Cedar  Creek  Watershed,  Ga..    20040 
Bonneville  County  Road  Cntical  Area 
Treatment  RCAD  Measure,  Idaho 
26271 

Boxley  Bndge  Cntical  Area  Treatment 

RCAD  Measure,  Ind      8644 
Brusly  Flood  Prevention  RCAD  Measure. 

U,.     3896 
Calumet  Township- Flonda  Location  RCAD 

Measure,  Mich  ,     3497 
Carroll  County  Road  Bank  CnticaJ  Area 

Treatment  RCAD  Measure   V»       10564 
Clay  County  Schools  CnOcal  Area 

Treatment  and  Land  Drainage  RCAD 

Measure,  W  Vs.,    2926 
Cooks  Hil!  Road  RCAD  Measure   Ohio 

3100 
Crawford  Creek  Road  Cnocal  Area 

Treatment  RCAD  Measure,  N  V      4115 
Donley  Cntical  Area  Treatment  RCAD 

Measure,  Tex.,     7619 
Dutchman  Creek  Watershed.  N  C      21 389 
East  Yellow  Creek  Watershed.  Mo  ,     24424 
Elk  Creek  Cntical  Area  Treatment  RCAD 

Measure,  Tex,    21781 
English  Coulee  Watershed,  N   Dak      2415} 
Farm  Irrigation  RCAD  Measure  Wvo 

2274 
Five  Riven  RCAD  Area  Cnticai  Are. 

Treatment  and  Soil  and  Water 

Management-Agriculture  Related 

PoUutKn  Control  Measures.  Tenn 

20746 
Rint  HilU  RCAD  Cntical  Area  Treatment 

Measure*,  Kans.,    4116 
Fon  Chiswell  High  School  Cntical  Area 

Treatment  RCAD  Measure,  Va      1 8765 
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Frmnklin  County  Ro»d  Cntical  Area 
Treatment  RC4D  Measure,  Idaho, 
10965 
Gamson  Creek  Watershed.  Okla  ,    <>7()0 
Grmyion  County  Ro*d  Bank  Cntical  Area 

Treatment  RCAD  Measure,  Vi.,    6524 
Groesbeck  CnticaJ  Area  Treatment  RCAD 

Measure.  Tex.,     10135 
Hames  Point  and  Messick  Roads  Cnucai 
Area  Treatment  RC&D  Measure,  Md  , 
2805 
Harmon  Park  RCAD  Measure,  W   V  »., 

15591 
Harmon  Road  Ottawa  County  Roadsides 
CnticaJ  Area  Treatment  RCAD 
Measure.  Okla..    21389 
Haskell  County  (Kanima  Road)  Cnucal 

Area  Treatment  RCAD  Measure,  Okla  . 
21092 
Hillside  Cemetery  Cntical  Area  Treatment 

RCAD  Measure,  Colo  ,     10321 
Honeneck  Point  Cntical  Area  Treatment 

Measure.  Mass..    3497 
Hull- York  Lakeland  RCAD  Area.  Tenn  , 

9595 
Jackson  County  Fairgrounds  Land  Drainage 

RCAD  Measure  Plan.  W   Va  ,     3230 
Jacobs  Creek  Watershed,  Pa.,    2274 
Jimmy  Nash  City  Park  CnticaJ  Area 

Treatment  RCAD  Measure,  Ind  ,    8644 
KalofM  Cntical  Area  Treatment  Measure, 

Hawaii,    7619 
ICimberling  Creek  Road  Bank  Cntical  Area 
Treatment  RCAD  Measure.  Va.,    6766 
Latimer  County  Cntical  Area  Treatment 

RCAD  Measure,  Okla.,     10689 
Lower  Birch  Creek  Watershed,  Mont  , 

20531 
Lower  Little  Tallapoosa  River  Witershed, 

Ga..    4533 
Lowvilk  Academy  and  Central  School 

Recreation  Area  Land  Drainage  RCAD 
Measure,  NY,     15593 
Madjaon  County  Board  of  Education  Cntical 
Area  Treatment  RCAD  Measure,  Ga.. 
21782 
Makme  MemonaJ  Park  Cntical  Area 
Treatment  RCAD  Measure.  NY, 
15117 
Manistee  River  RCAD  Measure.  Mich., 

17983 
Martin  County  Airport.  RCAD  Measure, 

N.C,     1546 
McHe*K>r-Dry  Guich  RCAD  .Measure, 

MOQL,     129 
Mendenhall  Ditch  Co.  Sprmkler  Imgation 

Project  RCAD  Meuure,  Idaho     2627 1 
MkhUe  Grave  Creek  Watershed.  W  Va., 

10690 
Minxidge  Medical  Center  Cntical  Area 
Treatment  RCAO  Measure,  Maine. 
4116 
MiDenbwg  Recreatioa  Areas  RCAD 

McMOK,  Mich..     19877 
Moriee  Watershed,  Iowa.    10690 
Ncwaokom  Cr«ek  Watershed  Project. 

WaUi..     15590 
NewtowB-Hoftean  Creeks  Watershed.  N  Y  . 

4408 
North  Powder  River  Watershed  Project, 

Ores-.    13117 
North  Side  Big  Ncnucca  Agncuhureal 
Related  PoBvlioa  Control  RCAD 
Project  Plaa,  Oreg.,    25263 
Northeaat  Guilford  CnticaJ  Area  Treatment 
RCAD  MeHore,  N  C.    5141 


Northeast  Otuwa  County  Rcadsidcs  Cntical 
.Area  Treatment  RCAD  Measure,  Okla 

Pscolet  River  VValcrshed,  S  C,     15591 
Palisades  Park,  RCAIJ  Measure,  N.C, 

2236.^ 
Pattee  Brook  Watershed.  .Maine,     21972 
Peru  Agnculture  Land  Drainage  RCAD 

Measure,  N  Y       \n~^ 
Ponland  Watershed,  Tenn  ,     24041 
Pushmataha  Conservation  Distnci 

Landowners  RCAD  Mea-sure,  Okla 
21781 
Rafting  Creek  Watershed,  St,      1  ^^'^'. 
Resen-e  Airpon  Cntical  \rra  Irratmen!,  N 

Mex  ,     133'M 
Rivermont  Sch<xil  Floxl  Prcventmn  RCAD 

Measure,  Va  ,     4116 
Salkehatchie  River  Watershed,  S  C  ,     I  ^5^2 
Scaly  Mountain  Cntical  Area  Treatment 

RC^D  Mea-sure.  \  C  ,     1546 
Shenandoah  Agncuitural  Pollution  Control 

RCAD  Measure,  W    Va  ,     DW) 
Spnng  Creek  Subwatershed   Central  Sonoma 

Watershed,  CaJif ,     -JSO^ 
St   Jones  River  Watershed.  Dei  ,     "i^tO 
Thorn  Creek  Watershed,  Idaho  and  Wash  . 

26272 
Tomahawk  Flooding   -Xrra  RCAD  Measure, 

Mich,     \nn 
Tonque  River  (Pilot)  Waicrsheil,  N    Dak.. 

12288 
Twin  Pomes  Watershed,  Iowa,     18H78 
Tyronza  River  Watershed.  Ark       !<J8''8 
Upper  Rocky  Fork  Flcxxl  Prevention  RCAD 

Measure,  W  Va,     MOO 
Upper  Sand  Creek  Watc^hed.  Idaho,     '^24.1 
Upper  Savannah  River  Watershed.  S  C, 

15592 
Upper  Walnut  Cntical  Area  Treatment 

RCAD  Measure.  Okla  ,     2074/, 
Van  Ettan  Creek  Water  Quality 

Management  RCAD  Measure,  Mich  . 
2805 
Walnut-West  Creeks  Watershed,  Kans., 

1559.1 
West  Fork  of  Pond  River  Watershed.  Ky  , 

24040 
WTieeler  County  CntK;ai  Area  Treatment 

RCAD  Measure.  Tex  .     10322 
Whiteson  LandTill  Cntical  Area  Treatmemt 

RCAD  Measure,  Oreg  .     24581 
Whitmgham  School  Drainage  RCAD 

Measure,  Vt  .     24154 
WhitJey  County  High  School  CnticaJ  Area 

Treatment  RCAD  Measure,  Ky  .     22841 
Wmfield  Creek  Cntical  Area  Treatment 

RCAD  Me«ure,  NY,    4957 
Woodlake-Antelope  Valley  Watershed. 
Calif.    24153 
Watershed  projects,  deauthonzation  of  funds 
Browning  Watershed,  Mont  ,     129 
Suwanee  Creek  Watershed.  Cra ,     26 1  24 

SOUTHEASTERN  POWER 
ADMINISTRATION 

.NOTICES 

Power  rate  adjustments 
Cumberland  Basin  Project,  pjowci  rates. 
I  9260,     26792 


SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Sam  Raybum  Dam  Project,  power  rates, 

7148,     24772 
System  power  rates,  proposed  extension; 

inquiry,     20905,     24939 
Tex-La  Electnc  Cooperative,  Inc.,  power 

rates,    6787,     22705 

STATE  DEPARTMENT 

RULES 

Gender  amendments;  neutral  terms  subsututcd 

for  masculine  terms,     16989 
Press  building  passes,    4465 
Visas: 

Immigrants;  aliens  ineligible  to  receive  visas, 
10660 
PROPOSED  RULES 
Regulatory  agenda,     16072 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5016,    6064,     18660, 
22433 
Board  of  Appellate  Review,  loss  of  nationality 
and  passport  facilities  denial  decisions; 
availability.     5707 
Committees;  establishment,  renewals, 
terminations,  etc.: 
United  Nations  Educational,  Scientific,  and 
CuIttiraJ  Organization  Monitoring  Panel. 
13092 
United  States-Japan  Advisory  Commission, 
20969 
El  Salvador,  land  reform  certification,    7019 
Environmental  sutements;  availability,  etc  : 
Electrical  power,  sharing  and  generating; 
Seattle.  Wash.,  and  Bntish  Columbia, 
19758 
Foreign  assistance  determinations: 
Haiti,    7019 

Mozambique,    4585,    22902 
Foreign  Service;  afRrmative  action  mid-level 
htnng  program,  policy  change  notification, 
13445 
Gifh  to  Federal  enipioyees  frtxn  foreign 

governments;  listing,    8693 
IntematxMial  conferences: 
Private-sector  represenudves  on  US 
delegations,    2328.     10757 
Iran,  acts  of  international  terrorism  support 

determination,    2836 
Meetmgs: 
Fine  Arts  Committee,    7689,    22170 
International  Intellectual  Property  Advisory 

Committee,    9296 
International  Investment.  Technology,  and 
Development  Advisory  Coounittee. 
I  IS),     1810.    7689,     13445.     14468, 
22170 
International  Radio  Coomlutive  Committee. 

7323,     13619,    22170 
International  Telegraph  and  Teiepbooe 
Consultative  Coounittee.    1 1  SO.    3287. 
4182,    4183,    4859,    6393,    7323.    9297, 
14467,     IS649,    24837,    24838 
Oceans  and  Intematiooal  Enviroomental  and 
Soentifk:  Affairs  Advinry  Cominittee, 
1076a    22170 
Overseas  Scboob  Advisory  Council.     19428 
Prttidential  CommiMion  on  Conduct  of 

U  S^lapu  Reiaiioas.    3288 

Pnvate  IntematioraJ  Law  Advisory 

Committee.     13619,    22903 
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Shipping  Coordinating  Committee,     1 1 50 
;       1810.    4859.    5224,    7323,    9297, 
i       10760,     13619,     15649,     18660.     19428 

19429.    20772 
UNESCO  Monitonng  Panel,     15649,    22171 
Nuclear  Non-Proliferation  Act;  procedures, 

20780 
Organization,  functions,  and  authonty 
delegations: 
Combatting  Terronsm  Office,  Director 

7018 
Under  Secretary  et  al    order  of  succession 
20590 
Secunty  assistance  programs,  international; 
certification,     18938 

SURFACE  MINING 

RECLAMATION  AND 

ENFORCEMENT  OFHCE 

RULES 

Abandoned  mine  land  reclamation  program; 
plan  submissions: 

Illinois,    24019 
Coal  mining;  Federal/Sute  coopcrauve 
agreements: 

Ohio.     14735 

We»t  Virginia,    8913 
Federal  surface  coal  mining  programs: 

Oklahoma,     14674,     19476 

Tennessee,    21140,    26580 

Washington,     1 3025 
Permanent  program  submission;  various  States 

Alabama,    7797 

Alaska,    20284 

Arkansas,    9896,    2!  925 

Colorado,     18296,     18475 

Illinois.    6487,     13494 

Indiana,    20285 

Kansas,     18296.    23834 

Kentucky.    65,    9170,     14731,    21926 

Maryland,    4732 

Missouri,     19468 

Montana,    66,    20286 

New  Mexico,    20287 

Ohio.    9417.     16990.     18481,     23178 

Oklahoma,     1488.    7560 

Pennsylvania.    379.    2478,     10253.     16776 
20488 

Tennessee,     13349,     15496 

Utah.    23836 

Virginia,    9898,     19476 

West  Virginia,     1489 

PROPOSED  RULES 

Abwidoned  mine  land  reclamation  progruh: 
Fee  collection  and  coal  production 
j  reporting;  hearing  location  change  and 

extension  of  time.     1752 
Abandoned  mine  land  reclamatKm  program; 
plan  submissions: 
Illinois.     11850 
Ohio,    22108 
Coal  mining;  Federal/Sute  cooperative 
agreements: 
Wyoming.    4106 
Extraction  of  coal  incidental  to  extraction  of 

other  minerals;  advance  notice.     19336 
Federal  torface  coal  mining  programs 
Okiahoma.    20308,    215S0 
Tennenee,    26898 
Financial  interests  of  Sute  employees; 

comment  period  reopened,  etc..    22498 
Permanent  and  interim  regulatory  programs 
Underground  mining  activities;  subsidence  NOTICES 

regulations;  rulemaking  petition.    6749  Hearings,    24478 


Textile 


Permanent  program  submission;  vanous  Sutes: 


1532,     2268,    4384.     21549, 


13157 


\ 


Alabama, 

23074 
Alaska,     1 1 684 
Arkansas.     2919 
Colorado.    8261 
Illinois,    3093,     13380 
Indiana,     10674,     11685. 
Iowa,    22345,     23872 
Kansas,     15228,     21943 
Kentucky.     3879,     11851 
Maryland,    5971.     7605 
Missouri,     2268 
Montana,    4385.     10675, 
New  Mexico,    3094.    7836 
North  Dakou,    7406.     13158 
Ohio,     3209.     5973,     7250,     1168 

19031,     19525,     26108 


13891,     26106 


1944,    26605 


19340.     24542 
686 


ni;9. 


Pennsylvania.     47^1,     7407,     14402      i^9"4 

18313 
Tennessee.     2117,     5137,     ftq;*      ^I'Z 

13546 
Texas,     10943 
Utah,     17040.     18315 
Virginia,     3095,     3882.     7408.     PQ"-* 
West  Virginia.     3882,     19525.     20^52 

NOTICES 

Abandoned  mine  land  reclamation  prc.gram; 
grant  applications 
Wyoming,     8091.     22139 
Coal  mining  operations,  underground   valid 
existing  nghts  determinations 
Monongahela  National  Forest.  W    \  a 

3940 
Wayne  Nauonal  Forest,  Ohio.     8WI 
Environmental  sutements.  availability,  etc 
Absaloka  Mine,  Big  Horn  Country.  Mont . 

24457 
East  Gillette  Federal  Mine,  Campbell 

County,  Wyo.,     11261 
Fruiu  Mine  Complex,  Mesa  and  Garfield 

Counties,  Colo.,    4043,     6035 
John  Henry  No    1  Mine.  King  County 

Wash.,     11260 
Montco  Mines,  Rosebud  County.  Mont 

5000,     13207 
Red  Rim  tract,  Cartxan  and  Sweetwater 

Counties,  Wyo ,     521.     8092,     1344CI 
Rochelle  Mine,  Campbell  County    VS  yn 
7156 

Rosebud  Mine,  Rosebud  County,  Mont 
18907 

Tennessee;  surface  coal  mining  permits. 

25315 
West  Virginia;  Federal  lands  coal  mining 
permits,    5387 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc 
Colorado.    5699 
Washington,    25052 
Wyoming,    521,    8092,     13440 
Surface  mining  permit  applications: 
Montco  Mine,  Rosebud  County,  Mont,; 
meeting.     19583 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 


»715, 

■^20., 
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SYNTHETIC  RELS 
CORPORATION 

NOTICES 

Meetings,  Sunshine  ,Aci      4KhK 
9673,     1235K,      I56M       '  hu: 
20777 

Synthetic  fuch  proictts,  compcsiin  r  I 

solicitations   availabilits ,  ric 
Coal,  hgnitc  gasification,  or  liquifactjon 

projects,     7019     20*')! 
Coal  or  lignite  projects,     ;44> 
Coai- water  fuel  projects,     i44i 
Fourth  general  issuance  and  ciarificjition, 
■'019,     18808.     1*428,     20<.« 

TELECOMMUNICATIONS 

See  Federal  Communicalioni  t  omrtiruwn. 
Genertj!  Services  4ciminisrrotian 
Rural  Eiectnficotion  Adminuaration 
Si'iencf  ami  Technology  Pohcv  Office. 

TENNESSEE  VA1.LF\ 
AUTHORITY 

RULES 

Archaeologicaj  resinirce^  proicvtion.     1016 

Correction,     ^fl2"' 
Contract  disputes      =>.4^ 
Nondiscrimination  ir  Federaij;.  assisted 
program,     2C>4S{ 

NOTICES 

Agencv  information  collection  activities  unor* 
OMB  revieu      fx:*?      8^19      11903 
23972 

Commercial  and  apanmen!  conservation 
service  programs,  prop.;>sed    hcanna 

Environmental  stjilements  avaiiahiiits    etc. 
Canon  de  Marque?..  McKinlc>  Count)    S. 
.Mcx  ,  underground  uranium  mining 
14234 
Meetings,  Sunshine  Act.     I<*M      "3?<      bf-.lh. 
10220.     10619.     13094,     !  HOW-,      >fi<;(*4 
23732,     25731 
Public  L'tilit)  Regulator)  Policies  Ac! 

Dispersed  power  production  program  alW 
guidelines   modifications      i'l'i      I'^m 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton,  wool,  and  man-made  trxiiies 

Brazil.     2 1. '3      442;      7273.     10566,     1 1 866. 

1.3064 
China.     2  501      4  542      7272,     1 3736.     19570. 

210«>h,  2N'4 
Colombia.  2505? 
Dominican  Republic,     8b5S,     8991.     15119, 

22852 
Egypt.     1441',     14'S< 
Haiti.     2288,     14  162 
Hong  Kong,     1927,     1  igfc"      ifiK8' 
Hungary,     11867,     2075! 
India.     15598.     18348.     2236<«      2  56<!)2 
Indonesia.     ^273,     805'.     122'5"      !  X*,' 

15118,     1P569,     22852 
Korea,    4<JI.     5,'*68,     10977.     19568.     2197} 

2342« 
Macau,     2807 
Mexico,     12^34,     14554 


m 


Textile 

PikBUn,     13181.     18348,     22370 

Puiama,    8984 

Peru,     14162,    24429 

Phihppino,     7431.     10566.     13181       15255. 

1815a  18589.  1876« 
Sing«pore,  19569,  22369 
Spun.    25023 

Sn  L*nk*.     13736,     18347,    20751 
Tuwan.    926,    5164 
ThwlMd.     14554,    22370 
Turkey.     10143 
Uruguay.    22853.    25497 
Yugod«vi«.     10567 
Export  bcensing  system 

Chm*,    7269 
Export  VIM  requiremoits,  certification,  etc.: 
Brazil.    21974 
Haiti.    7430.     14555 
Hungary,    8659 
India.     11868 
Korea.     18347 
MaJdive*.    21975 
Mexico.     11232 

Philippines.     2287,     15254,     24430 
Rooiania.    493,    2288,    6399 
Smgapore,    23209 
Taiwan.    18026 
Rubber  and  plastic  wearing  apparel,  new 

categories;  ioquiry,    5367,    7140 
Textile  and  apparel  categories: 
Correlation  with  Harmonized  Comnnxlity 
Deacriptioa  and  Coding  System,  draft 
availabiUty  and  inquiry.     13397 
Correlabon  with  US.  Tanff  Schedules. 
10325,     13064,     13397.    21097,    26622 
Textile  consultation;  review  of  trade: 
BarbMloa.     14552 

Chma.    927,    4031,    8987,     14781.    267g« 
Oommican  Republic,     565! 
Egypt,     1266.    5650 
Haiti.    5651 

Hong  Kong.    491,    7272,    8660.     19885, 
19««6.    21396.    21557,    23682.    23907, 
2662J 
India,     1267,    5368,    8985,     14553.     15254 
Indonesia,    927,    564«.    5649,    8472, 

14784,    25498 
Jafwn.    2806.    8986,     14783,     19886 
Korea.    492.     1786.    21558,    24162,     26623 
Malaysia,    8990 

Pakittan.    5647,    7430,    8986,    25662 
Peru,    5652,     18027,    24162 
Spam,    8989 
Sn  Lanka.     19S86 

Taiwan,    654.     14553.     1815!,    236«3 
Thailand.     1267,     14783 
Turkey,     1268 
Uragvay.    5652 
Yogoslavia.    S99a     19S88 

TOBACCO  PRODUCTS 

Sm  Akokoi,  Tobacco  ami  FtriQims  Bunau. 

TOXIC  SUBSTANCES 

Sm  Ewknmmtmmi  Pivtm.ikm  Afntcy. 

E»wiromm«mmJ  Qmtitf  CemmeiL 

Food  m»i  Dmg  AdmimatrMkm. 

Ocnpotiomoi  SafiTy  amd  Htalth 

AdmimatrmoiL 


TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATFi* 

NOTICES 

Committees,  tsiabltshment,  'cnewaK 
teiminations.  fU 
Services  Pol ic>   Ad^ivir>  ti'mmittre      9787 
Trade  Negotiations  Advisory  Commiae*" 

545 
Trade  Policy  Matters  Industry  Advusory 

Committees,  determmaiion  of  closing  of 
meetings,     l'^'"' 
Generalized  System  of  Preferences 

Articles  eligible  for  dutyfree  treatmen:,  rU: 

17110 
Import  informatKin  (January  :hrui.gjh 
October  1983).     1595 
Import  quotas  and  enciusion.s,  etc.: 
CofTee.     IHi^ 
Coin-operited  audiovisua,!  games  and 

components,     20%'i 
Personal  computers  and  components,     10761 
Self-stnpping  electncal  tap  connectors. 

239"'2 
Specialty  steel  import  relief  mixJifKaSKm 
Brazil  and  Korea.     PHJR 
Korea,     256" 
Stainless  steel  bar,     1460«i 
Sugar.  aJlocatKm  mtxiificalion  Jcterminalion. 
13620,     22420 
Meetings 

Commodity  Policy  Advisory  Committee. 

2567 
Investment  Policy  .Advis«iry  Committer 

26174 
Services  Policy  Advtsury  t'ommittee. 

21446 
Trade  Negotiations  Advis<iry  Committee. 

2567.     2144* 
Trade  Policy  SufT  Committee.     &04S 
Privacy  Act,  systems  of  records,     24S?2 
Unfair  trade  practices,  petitions,  etc 
Motion  Picture  Expon  AssocutKvn  of 

America,     5404,     !  8056 
Rice  Millers'  Assocutmn,     lO'^ftl 

TRANSPORTATION 
DEPARTMENT 

Sm  abo  Coat  Guard. 

Federal  Anahoit  Admmtstranon 
Federal  Highway  Admmtaratton. 
Federal  Railroad  Adminatralton 
Maritime  Adminatraiion 
NatiotMl  Highway  Traffic  Safety 

AdmiiidtrattoK. 
Research  and  Spectal  Programs 

Adminatranot 
Sainl  Lawrence  Seaway  Drrelopmeni 

Corporation.  * 

Urban  Mob  Traiuporranon  /^mintsfranon. 

RULES  / 

Acquisitioa  regulations:  interSn.    22922 
Financial  assistance  programs,  debarmentv 
suapensiORS  and  voluntary  exclusKwts, 
15197 
Organization,  functions,  and  authoniy 
delegations. 
Coast  Guard  Chief  Counsel,     14510 
Federal  Aviatxm  Adminntraior 

Air  poUutxn  coatroi,  aircraft  and 
aircraft  engines,  etc  ,     14954 
Aircraft  loan  guarantees,    40T7 
Federal  Highway  Adimnntration.  railroad 
brvjgea,  uae  by  other  railroad 
companies,     1521 


Federal  Railroad  Administrator,  Northeast 

Rail  Service  Act  functions.     1728 
Information  classification  suthonty,     26594 
Maritime  Administration,     12706 
Urban  Mass  Transportation  Adminstration; 
formula  grant  program  for  non- 
urbanized  areas,    6908 
Time  zone  boundaries,  standard:  technical 
corrections,     887 

PROPOSED  RULES 

Regulatory  agenda.     16074 

NOTICES 

Agency  information  collection  activities  under 


OMB  review,     2043,    4444,    6821,     8708, 
10761,     13941,     18660,     20970.    23727, 
26333 
Automobile  insurance,  no-fault;  study  update 

and  inquiry,    3288 
Committees;  establishment,  renewals, 
terminations,  etc  ; 
Commercial  Space  Transportation  Advisory 

Committee,     14612 
Reorganization  of  Metropolitan  Washington 
Airports  Advisory  Commission,    24967 
Consolidated  Rail  Corporation,  termination 
date  for  submission  of  purchase  data, 
19914 
Contracts  for  small  and  disadvantaged 

businesses;  DOT/SBA  8(a)  pilot  program, 
17111 
Meetings; 

Minonty  Business  Resource  Center  Advisory 
Committee,    4446.    20971 
National  security  information  program; 

directive  availabihty,     12788 
Organization  and  functions: 

Headquarters  Buildings;  controlled 
admittance,    21817.    22902 
Privacy  Act,  systems  of  records,    687,     15342 
Tune  rone  boundaries,  standard;  Burlington 
Northern  Railroad,  operating  exception, 
832a     10763 

TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board.    24161 

TREASURY  DEPARTMENT 

See  abo  AlcoM.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Sernce. 
Fiscal  Stntce. 

Foreign  Aaea  Control  Office. 
Internal  Rerenue  Sernce. 
Reyenue  Sharing  Office. 
Secret  Set  mlc 
UnittJ  Stales  Mint 

RULES 

Acquisitioa  regulations,     12703 
Inoooie  taxes;  foreign  life  insurance  companies; 
percentage  used  in  computing  tax  liability. 
14729 
Portfolio  investment  survey.     14054 
Practice  before  Internal  Revenue  Service;  tax 
shelter  offering  promotion,    6719 
Correctioit,    7116 
I       Effective  date  clarified.    ISIU 


FEDERAL  REGISTER  INDEX,  J: 


1M« 


UrtMJi 


PROPOSED  RULES 

Currency  and  foreign  transactions  reporting 
and  recordkeeping;  foreign  financial 
agencies,     13548 

Privacy  Act;  implementauon.     1*403 

Regulatory  agenda,     16194 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.     185,    972,    2338,    2991, 
4183,    4584,    4585,     5224,     5848,     5849, 
7022,     7488,     8104,     8322,     8712, 
9991,     10215,     10768,     11052, 
12800,     13093,     13945,     14624, 
15047,     16918.     18207,     18940, 
20592,    21453, 
25059, 


24843, 


21817, 
25060 


22014, 


26178 


2188, 


6433, 
9044, 
11742, 
14830, 
19759, 
23474, 
Bonds,  Treasury; 

2004scnes,     11283,     13786, 
2008-2013  series,    4585 
2009-2014  series,     19763,    20972 
Boycotts,  international: 
Countries  requinng  cooperation,  list, 

13945 
Guidelines,     18061 
Meetings: 
Oebt  Management  Advisory  Committee, 

1151,     13446 
Fedcral-Sute-local  fiscal  relations;  studies, 

22906 
National  Center  for  Sute  and  Local  Law 
Enforcement  Training  Advisory 
Committee,    20591 
Worldwide  Unitary  Taxation  Working 
Group,     5848,    6824,     14625 
Notes,  Treasury: 
A-1994  scries, 
D-1991  senes, 
D- 1 993  series, 
E-1991  series, 
F-1991  series, 
HI  989  senes, 
J- 1989  senes, 
L-I987  senes, 
L-1988  senes, 
M-1987  senes, 
MI  988  senes, 
N-1987  senes, 
Q-1986  series, 
R-1986  senes, 
S-1986  senes, 
T- 1 986  scries, 
U-1986  series, 
V- 1986  senes. 
Organization,  functions,  and  authoniy 
delegations: 
Assistant  Secretary  (Administration),     1 1285 
Procurement  Executive  et  al ,     13945 
Public  Debt  Commissioner,    24843,    25335 
U.S.  Mint,    5020 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
5848 
Tax  reform  and  simplification  study;  meetings 

and  inquiry,    22171 
Tax  treaties,  income;  various  countries: 
BartMdos,     1960 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    7694 

UNEMPLOYMENT 

Stt  Ecoitomic  Drrelopmeni  AdminiamtioH 
Employmrnt  and  Training  Administration^ 


A-1994  scries. 

19761, 

20774 

D-1991  senes. 

689 

D- 1993  series. 

4860 

E-1991  senes, 

11282, 

13786 

F-1991  series. 

26175 

HI  989  senes. 

7182, 

8322 

J- 1989  senes. 

22591, 

23729 

LI  987  senes. 

689 

L-1988  senes. 

11280, 

13232 

M-1987  senes. 

4861, 

5708 

Ml  988  senes. 

26177 

N-1987  senes. 

19759, 

20591 

0-1986  senes. 

2991, 

3951 

R-1986  senes. 

6594, 

7488 

S-1986  senes. 

10402, 

11903 

T- 1 986  scries. 

17664. 

18810 

U-1986  series. 

21818, 

22736 

V- 1986  senes. 

25335, 

26335 

Labor  Department 
Railroad  Retirement  Board 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SaENCES 


NOTICES 

Meetmgs;  Sunshine  Act, 


6829,     19767 


UNITED  STATES  INFORMATION 
AGENCY 


RULES 


:hange 


International  education  and  cultural  exc 

program;  payments,     12213 
Organiiation  and  functions,     12210 
Worldwide  free  flow  (export-import)  of  audio- 
visual matenals,     13693 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    543,    3951,    4447.    21137 
Art  objects,  importation  for  exhibition: 
A  Day  m  the  Country;  Impressionism  and 

the  French  Landscape,    6825 
Afncan  Mankala,    22907 
Ancestors:  Four  Million  Years  of  Humanity. 

13622 
Chinese  Traditional  Paintings  Five  Modem 

Masters,     18810 
Dutch  paintings,  The  Riding  School,  etc  , 

7324 
Early  German  Drawings  from  a  Pnvate 

Collection,     19917 
Jean-Antoine  Wattcau,    6824 
Mark  Tobey,  City  Paintings,    4447 
Romance  of  the  Middle  East  in  Western 

Painbng  from  Delacroix  to  Matisse, 

6824 
Silk  RoKls,  China  Ships,    2993.    20973 
Symbolism  in  Poland.  1880-1918,    20776. 

22014 
Te  Maon   Maon  Art  from  New  Zealand 

Collections,    23139 
The  Ancient  Olympic  Games,    25337 
The  Stone  of  Perfection  4,000  Year?  of 

ChmeseJade,     13786 
The  Sun  King;  Louis  XIV  and  the  New 

World,     12354 
Titian:  the  Flaying  of  Marsyas.     10768 
Van  Gogh  in  Aries,    7489 
Authority  delegations: 
Associate  Director  for  Broadcasting,     19764 
Associate  Director  for  Educational  and 

Cultural  Affairs,    4299 
Associate  Director  for  Management,    9045 
Deputy  General  Counsel,     1 1052 
Executive  Director,  Cultural  Property 

Advisory  Committee,    9045 
General  Counsel  and  Congressional  Liaison. 

1960 
Committees;  establishment,  renewals. 
terminations,  etc.; 
Book  and  Library  Advisor>  Committee  ei 

al.,     1960 
Cultural  Property  Advisory  Committee. 

9533 
Exchange-visitor  program; 
SkilU  list,     24194 
University  affiliation  program  application: 

correction.     1153.     1318 
Grants,  availabihty,  etc 

English  as  a  foreign  language  institute 


Francophone  Afnca,     183''4 
Rwanda  and  Togo,     !8.?75 
International  educational  and  cultural 

activities,     12354,     13^8' 
President's  International  'Vouth  Exchange 

Initiative,     l.'^g? 
U,S   election  observation  projec;l,     18*41 
International  exchange  programs  cvaiuaiors, 

20592.     22172 
Meetings 

Book  and  Librarv  Adviwrv  Committcf 

2189,     2448' 
Cultural  Property  Advisor\  Committer 

9670.     26856 
International  Exiucational  F^xchange 
Advisory  Panel.     2048,     25068 
Public  Diplomac>.  L'  S   Advisorv 

Commission.     2049,     i8M,     10404. 
13233,     19432.     24970 
Radio  Engmeenng  Advisor\  Committee, 
14632 
President's  International  'I  outh  Exchange 
Initiative 
Grant  competition.     1378^ 
Selective  assistance  through  limited  grant 
suppc^rt  to  not-for-profit  orgamzjitioni. 
544.     2 1 89 
Pnvacy  Act.  s>'Stems  of  records,     i2S(J2 

24098 
Telecommunications  management,  hstcning-in 
and,' or  recording  of  telephone 
conversations,  prohibition;  availability, 
9(MS 

UNITED  STATES  MINT 

NOTICES 

Metal  tokens  use  proposed  tK>I)cv  change 

inquir>,     25556 

UNITED  STATES  RAILWAY 
ASSOOATION 


NOTICES 

Meetings,  Sunshine  Act 

URBAN  AFFAIRS 


1963      13625 


See  Communiry  Services  Office 

Economic  Development  Admmistranon. 
Vrban  Mass  Transportation  Admimstmiion. 

URBAN  MASS 

TRANSPORTATION 
ADMINISTRATION 

NOTICES 

Buy  Amencan  requirements  cxemptior 

petition.    4062.     1 3'M4 
Environmental  statements  availabilnv    cii 
METROMOV'ER  system   Miami   FU 

659? 
Milwaukee,  W'lv  ,  altcmalive  transit 
improvements,     i  362 1 
Grants;  availability,  etc 

Exclusionary  and  discnminatorv' 

specifications,  use  of  funds.     KM:\ 
Innovative  techniques  and  methods  prt>gram, 

!9r5.     2?<»1.'> 
Technolog>  introduction  program,      ;'^'"'5 
Meetings 

Section  15  Reporting  S>'stcm  Ad^'ivir^ 
Committee,    13944 


1M4,  FEDERAL  REGISTER  INDEX 


Urtea 

Rolling  stock  procurements;  utilization  of 

competitive  aegotiation  method.     18940 
Utu/onn  system  of  accounts  and  recotxls  and 

reporting  system,  stonng  and  publishing 

transit  data,     14239 
Urban  mass  transportation  capital  investments, 

policy  sutcment;  inquiry.     21284 

VESSELS 

Ste  Coast  Guard. 
Customs  Serrict. 
Eitgiitttn  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Acquisitioo  regulations,     12582 
AdjudKatxMi,  pensions,  compensation, 
dependency,  etc. 
Monetary  allowance  m  lieu  of  headstone  or 

marker,     19653 
New  categories  of  active  miliury  service, 

19998 
Social  lecunty  benefits;  special  allowances. 
21708 
Loan  guaranty: 
Interest  rates,     11173,    20288,    12807 
Jomt  loans  cloaed  automatically;  delegation 

of  waiver  autbonty ,     1 3  3  50 
Manufactured  bousmg  loans,  guaranty  claims 
compuutioa.     22080 
Medical  benefits: 
Aioohol  and  drug  abusers;  nondiscnmination 

m  admissioa.    26226 
Contingency  plan;  backup  to  DOD,     5617 
Infonned  consent;  patient  or  patient's 

represenudve,    9171 
State  home  faalitiea;  constniction  grants, 
3646 
Correction,    5751 
Treatment  durmg  rebabibtation,    5615 
Treatment  m  noo-VA  facilities  in 

noocontiguous  Sutes.  etc..     10542 
Unauthonzed  medical  lervices.    1554« 
VocatwnaJ  refaabtliuooa  and  education 
Central  Office  Education  and  Traimng 

Review  Panel;  compoatioo,    20492 
Educatioa  leant,  flight  trammg. 

corre^wadeace  traimng.  etc  ,    8438 
Frtnratiowal  *«Hnti~  aUowaace: 

Eligibility  period  eztenaon.    8437 
Payments  and  n^Msmooa,    5112 
Edwratiowal  kiaa  forgiveneas,    S919 
Poat-Vietaain  era  veteraas'  edncatioaal 
sHttttnce  pco^am 
Applicability  detennmatiop.    2110 
ElifibiUty.    2109 
Report  of  Slate  approving  agency  activities, 

26226 
Veterans  educatioa;  moathly  certifications  of 
■neadaace  for  coanes  not  leading  to 
ttaadard  ooOegc  decree,    8607 

PKOrOSED  RULES 

Adjadicatioa:  "*— ■"— i.  coeapenaatioo. 


depcadcacy,  t 
Aaaaal  dotbiag  allowaace  ehgibtlity,     10945 
Le«i«l«ive  mcrtaats  m  conpensatioa, 
2403S 


Life  Insurance,  National  ScrMce.  Servicemen's 
Group,  md  Veterans'  Gmup 
Dividend  option,  timelv  filing    )f  claim,  etc 
24I4« 
Loan  guaranty: 

Home  improvement  and  refinancing  loans 

occupancy  rcquiremenis,,     ^<"'" 
Lender;  redefinition.     13553 
Medical  benefits 

Alcohol  md  drug  abu.seri   riDndiscrtmmation 
in  admission,     n}"^ 
NaocnaJ  cemetencs.  disinterments,     12283 
Regulatory  agenda,     165^6 
Vocational  rehabilitation  and  education: 
Dependents  educationaJ  assistance 

entitlement.     2660^ 
Educationai  axsisunce  ailowance    recovery 

of  overpayments,     Mfi^ 
Emergency  veterans'  joh  training  program, 

correction.     2  1  1 K 
Measurement  o(  cnurses   accreditatHm. 

21949 
.Medical-dentai  internships  and  residencies, 

12718 
Post-Vietnam  era  veterans   educationai 
assistance  program,  program  change 
13892 
Vocationaj  Rehabiiitation  Panel,      ]MX) 

NOTICES 

Advisory  committees,  annual  reports, 

availability,     2.W^?,     250M.     26335 
Agency  information  collection  activities  under 

OMB  revicvt,     2049,     21*^9,     1161,     .3560. 
5225.     5851,     61%.     74«<3,     ^qo?,     92<i%. 
1190.1.     1.3623.     1''666.     18376. 
1'3''64,     ;i?!«.     22592,     2259,3 
24100.     24242 


25558.     25^30, 


9534. 
19595 
23973 
26«56 
Committees,  establishment,  renewaiv 
terminations,  etc 
Cooperative  Studies  Evaluation  Committee. 

19765 
Medical  Research  ServKc  Ment  Revicvi, 
Boards.     6597 
Computer  matching  programs: 

Compensation  and  pension  records,  etc., 

1444 
Unwarranted  benefit  payments,  etc       6J^<5 
ExivironmenlaJ  lUtemenls;  availability,  ett. 
Amanllo,  Tex  .     10404 
Ann  Arbor.  Mich  .     444" 
Atlanta.  Ga..     18941 
Benmngton.  Vt .    97% 
BiJoxi,  Mm..     25337 
Dayton.  Ohio,     24099 
Eneter.  R  I  .    6597 
Ftorence,  S.C  .    6197 
Fort  WaVne,  lod  ,    444« 
Hmes,  111,,    4587 
Palm  BeKb  County,  Ra  .    6434 
PaJc  Alto.  Calif,    95  W 
Salt  Lake  Qty,  Utah.    967 1 
Sepulveda.  Calif .    26«56 
St.  Oottd.  Minn  ,     10609 
Tampfc  Fla.,     12355 
White  River  JunctKwi.  Vi  ,    4587 
Wichita.  Kans.,     1394* 
Health  care  personnel,  appointmentt.    6596, 

23475 
Meetings: 

Admmistralor's  Educationai  Assistance 

Advisory  Committee,     19765 
Career  Deveioproent  Committee.     10608 
Cooperative  Studies  Evaluation  Committee, 
1444.      19176 


Educationai  Allowances  Station  Committee. 

3561.     7691 
Former  FYisoners  of  War  Advisory 

Committee.    3161,     17116 
Genatncs  and  Gerontology  Advisory 

Committee,    4299 
Health  Services  Research  and  [Development 

Scientific  Review  and  Evaluation 

Board.    22907 
Health-Related  Effects  of  Herbicides 

Advisory  Committee.    5708,     17117 
Medical  Research  Service  Ment  Review 

Boards.    9796 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee.    6197,    24243 
Rehabilitation  Research  and  Development 

Scientific  Review  and  Evaluation 

Board.    22014 
Rehabilitiation  Veterans'  Advisory 

Committee.    25337 
Special  Medical  Advisory  Group.    8105 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    9298 
Wage  Committee.    9797 
Women  Veterans  Advisory  Committee. 

1815,     14240 
Privacy  Act;  systems  of  records.     1814, 

10216,     18208.    23974 
Reports,  program  evaluations;  availability,  etc 
Regional  medical  education  centers  program. 

etc  ,     19596 

VETERANS  EMPLOYMENT  AND 
TRAINING,  OFTICE  OF 
ASSISTANT  SECRETARY 

RULES 

Veterans  employment  programs: 
Pnonty  services,     12918 

NOTICES 

Meetings: 
Veterans  Employment  Committee.    5702, 
24091 
State  employment  security  agency  services; 
veterans  service  performance  standards, 
18234 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  DupartmtnL 

Human  Detehpmeni  Senicts  Office. 
Krfvfwu  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Employment  of  bomeworken;  ban  on 

hooiework  in  knitted  outerwear  industry, 
temporary  tatpeanoa.    11792 
Temporary  Mtpeeaon  readnded  and 
retthctioas  reiastated.    22036 
Migrant  and  teanoal  agricultural  worker 
protectioa  regulatioas: 
Florida;  State  iimaace  of  hrm  labor 
coatracttx  certifkartes  of  regittration. 
5111 

Wage  order  mdustriea  in  American  Saoioa; 
minimum  wage  rates,    26719 


I 


n 


FfDERAL  REdCTBR  INDEX, 


19M 


Workers' 


Wage  order  procedures  for  Puerto  Rico, 
Virgin  Islands,  and  American  Samoa, 
compensation  of  committee  members 
14729 

PROPOSED  RULES 

Employment  of  homeworkers   homework  in 
knitted  outerwear  mdustry,  restrictions 
rescinded,     11786 
Comment  pcnod  reopened.     25641 
Extension  of  time,     17974 

NOTICES 

Committees,  esublishment.  renewals, 
terminations,  etc 
Special  Industry  Committee  No    16  for 
Amencan  Samoa,    8312 
Learners,  certificates  authonzmg  employment 

at  special  minimum  wages,     14814 
Meetings: 

Special  Industry  Committee  No    16  for 
Amencan  Samoa,    8312 
Petitions  filed 

Florida  Rural  Legal  Services,  Inc    fair  value 
or  reasonable  cost  of  facilities  furnished 
to  employees,    4284 

WASTE  TREATMENT  AND 
DISPOSAL 

Set  Engineers  Corps. 

Environmental  Prolecnon  Agency. 

WATER  AND  WATERWAYS 

See  Coast  Guard 

Delaware  Riyer  Basm  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency 

Federal  Maritime  Commission 

Interior  Department 

Interstate  Commerce  Commission. 

Panama  Canal  Commission. 

Reclamation  Bureau. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Color»do  River  Storage  Pro^ecu,  additional 

designated  Federal  poinu  of  delivery,    661 
Diamond  Fork  Power  System.  Bonneville 
Unit.  Central  Utah  Project,  market  test, 
19583 
Environmenul  sutements,  availability,  etc 
Animas- La  Plau  project  electrical 

transmission  and  dislribution  system 
Colo  and  N   Mex..    24939 
Gore  Pass-Blue  River  transmission  line, 

Colo..    4431 
Great  Falls-Conrad  transmission  line.  Mont., 

8674 
Thermopolis-Alcova-Caspcr  transmission  line 
project,  Wyo  .     7443 
Floodplain  and  wetlands  protection; 

environmental  review  determinations, 
avaiUbiiity,  etc.: 
Bill  Williams  River  crossing.  Parker-Planet 
transmission  line  access  road.  Anz., 
661 
Coyote  pumping  plant  transmission  line. 
Sanu  Clara  County,  Calif.    20906 
Oracle-Tucson  transmission  line.  Pima 
County.  Am.     18169 


Navajo  Generating  Station:  applications  for 

short-term  power,     118^3 
Power  marketing  plans 

Fryingpan-Arkansas  Projeci,     '.  ;"4< 
Power  rate  adjustments 

Pick-Sloan  Missoun  Basin  Pi 
Transmission  rate  adjustments 

Central  Valley  Project,  Calif 
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WOMEN'S  BUSINESS 
ENTERPRISE  INTERAGENCY 
COMMITTEE 

NOTICES 

Agency  information  collection  activnx-s  under 
OMB  review.     3540 

WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

PROPOSED  RULES 

Federal  Employees'  Compensatior  Aa, 
medical  benefits  claims,     l^h*;!; 
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ADMINISTRATION  OFHCE, 
EXECimVE  OFTICE  OF  THE 
PRESIDENT 

NOTICES 

Systems  of  records;  tnnu*]  publication.     ZMM 
Correction.    25038 

AIR  FORCE  DEPARTMENT 

NOTICES 

Synems  of  records,    2005.    2Pg6,     23104 
Systems  of  records;  tnnuaj  publication.     ''O; 

ARMY  DEPARTMENT 

NOTICES 

Systems  of  records.  2006,  3239,  3506. 
4229,  5170,  8993,  18600,  22122, 
24045,     24914,     25499.     26625 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    9 1 3 

CUSTOMS  SERVICE 

NOTICES 

Systems  of  records,     14470 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,    5164,    6145,    6784 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    6784,     14787 

DEFENSE  LOGISTICS  AGENCY 
NOTICES 

Systems  of  records.    3900.     18152,     23106. 
24431 

EDUCATION  DEPARTMENT 

NOnCKS 

Systems  of  records,    24927 

ENERGY  DEPARTMENT 

NOnCKS  ^ 

Sy«em*  of  records    3241 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

M 


Implcmentatirin       1^6^ 

FEDERAL  EMERGENCV 
MANAGEMENT  AGENCY 

NOTTCE.S 

Sy«ems  of  rr^-nrds,     f;',hH.     l{f*./\     ltt,-U 

nscAL  servict: 


NOTICES 

Systems  of  rfi.:(iras 


'^'^^      17113 


GENERAL  SERVICERS 
ADMINISTRATION 


NOTICES 

Systems  of  records. 


n. 


17583 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

RULES 

Implemenution.     1 4  :  !7 

PROPOSED  RULES 

Implemenution,     ^^61 

NOTICES 

Systems  of  rrcordi.      ''92',     h^i       ;  u;" 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,     I'^i.     'W*      :444; 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

RULES 

Implemenution      >()*»(  5 
NOTICES 

Computer  matching  prognm.       4  1 9 : 

Systems  of  records,     1^"'0.     W      lO'"'': 
14192 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  <^  records,     1036'? 

INTERIOR  DEPARTMENT 

RULES 

Implemenution.    6906 
NOTICES 

Systems  of  records,    3274.     7001.    8680. 
22543 

JUSTICE  DEPARTMENT 


RLTES 

Implemcution.     11624,     12248.     20812 
PROPOSED  RULES 
Implemenution.     3208 

NOTICES 

Computer  matching  program.  National  Crime 

Information  Center,     17604 
Systems  of  records,     3281.     3282,     3283. 

3285,     13208,     13755.     16883,    22726, 

23711 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Supplemental  guidance,     12338 

MARINE  MAMMAL 
COMMISSION 

NOTICES 

Systems  of  records,    23713 

NAVY  DEPARTMENT 

RULES 

Implemenution,     13350 
Correction,     1 6777 

PROPOSED  RULES 

Implemenution.    7134 

NOTICES 

SystetM  of  records.    3901,    4124,    6%7, 
13399,     14791,     15601.     23107.     25507 

PEACE  CORPS 

NOTICES 

Systems  of  records.     5845 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,     1 3932 

POSTAL  SERVICE 

NOTICES 

Computer  natchiitg  progrwn.     14820,    24835 
Systems  of  recordt,    4291,     14820.    24835 

PUBUC  HEALTH  SERVICE 

NOTiOKS 

Systems  of  records.    3533.    6180,    22540. 
22712,    26151.    26813 


Veterans 


RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,    6585.    7900 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Implemenubon,     1 3865 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records,     1 1047 

SMALL  BUSINESS 
ADMINISTRATION 

PROPOSED  RULES 

Implemenution.     17516 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Systems  of  records,    20562,    23697 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

NOTICES 

Systems  of  records,    24<32 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    687,     15342 

TREASURY  DEPARTMENT 

PROPOSED  RULES 

Implemenution.     14403 

UNTIED  STATES  INFORMATION     , 
AGENCY 

NOTICES 

Systems  of  records.     12802,    24098 

VETERANS  ADMINISTRATION 
NOTICES 

Systems  of  records,     I8!4.     10216.     18208, 
23974 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

EditotuJ  Note:  5  U.S.C.  552  (Freedom  of  Information  Act!  requires  aj^encies  to  maintain  and  make  available  for  inspection  and 
copying  current  indexes  providing  identifying  information  to  any  matter  issued,  adopted,  or  promulgated  after  July  4,  1967, 
and  required  to  be  made  available  or  published.  Public  Law  g'S-bOZ  '88  Stat  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  mdexes  at  least  quarterly  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  m  order  to  notify  the  puhlir  of  the  avaiiability  of  these  indexes  for  sale  or  inspecUon. 
For  Further  InfcHmation  Coatact: 

Howard  Landon,  Office  of  the  Federal  Register   National  Arrhives  and  Rerords  Service,  General  Services  Administration, 
Washington.  D.C.  20408  (202-523-5227) 
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tif  ajtifact  matlar  and  rdudaa  lln«  oonors 
Malaiiiai*!  o<  policy.  wx3  ackrmatntiya  nafl 
rnaruat*  mat  anact  Via  Dubic 
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2>-  Jar-  1  t984  uati  raguWIona.  manual*,  and 
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DlipoaMuii  ol  A»  Forca  documantaBCT'  (AFVi  •  2 - 
»V  Oct  1,  19ee  Pl  2  coraMs  ol  dacMOr 
logR  Mblaa  ■*«*  prwida  lor  ijanuaiam  o< 
docwnartaaor  craalad  or  acctmUatad  iTy  Ml 
A«  Foroa  arttiiWaa.  Aliactvnam  3  a  ar  m«i  to 
Vm  tatnaa.  irrargad  a«)nat>a«ca»*  in  m»  n^ 
•^  racord. 

DA  oarvNal  310-'  (Conaoidatad  inOa»  ol  ArrTy 
Oubtcaaona  and  Blar*  Forma)  i  Uv  '9S4 
PMraad  ri  mmoHLtia 

OA  Patnpnal  310-«e  Irdai  ol  ObaoiaM  Forrrw/ 
P\Jbica«ona  Mar  1904  Prtnad  r  T»crtillet<a 
only 

ED  iridBi  cooiaria  *<caa  'acorda  raqiwad  Oy 
P\jbic  Lao  90-J3  (Fraadom  ol  lnlmi»aur  Act) 
Tha  rdn  •  i  giida  to  ED  potoaa.  natrucaor 
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c«,  Ea«larT»  Orvwon,  Buiding  4  Sacaor  0,  700 
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Ctmt  •':^rMrm  3aaa  Admnatraaor  ■!  lawaat  A< 
Forca  mtaHatior  Shall  nock  13  70  par  copy: 
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^t^Mi  Zm-nm  Saaa  Admnatraaor  at  raaraat  Air 
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87401  800  KanatngKjtv  I6aaaul^  ITT  56601, 
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chaa,  WA  96601:  and  531  Lomn  SL. 
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koi  AlarM.  Qa  30333 
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Sarvicaa,  Pubic  HaaW>  Sarvloa. 
HaaNh  Sarvtcat  Ackniniifttton 
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Indax  IMa:  pahod  covarad,  bna«  aaacr>t>lloii  o< 
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F<x  mpacBor,  coornj.  or  addrixxw  mlormaBor 
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ni  strati  on, 
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OSO  Fadartf 
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^   20301.   tata- 


Oapanmani  o(  iha  imanor.  Buraau 


imanor.  Djaau 


o(  Labor.  CKHoa  o«  \t» 
Sacrelary.  Waga  ^p^iHi  Board 


Daparknam  ol  Via 
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HSA  Fraadom  o(  Intormattoo  Act  (FOA)  Indaic 
March  1975  to  Juna  X.  1862.  Tha  HSA.  FCXA 
Indax  »  t  oompiatton  o*  aupplamantt  to  tha 
i»ipaftmaii<al  marual  ayHam.  program  lav«  op- 
araiton*  manuato.  ckculara,  mamormda.  no- 
licaa  and  guldaa  uaad  by  Iha  ooinponanu  ol 
HSA.  Al  mtormaVon  hduilad  In  iNa  Irtdai  la 
currant  ai  o(  Juna  30.  1882.  Tha  raapac«va 
binau  taval  Maxaa  ira  Mad  a*  tatowa: 
OA—OmCX  OF  TMf  ADMxrraAToit  CX»»A— 
Pubtc  AlWn  Managamani  SyaMm  ttmtiMt 
OPEL-HSA  toniMrd  plan,  Rao«  yaw  1978-B3; 
OM/OCO— HSA  procuramanl  oparaHng  Inalruc- 
Itona;  OM/OMP— HSA  twmrtm  rtoHcaa  tor 
MVptamanta  to  HHS  manuala;  HSA  Qro^ara; 
OM/OFS— pdcy  dacMona,  prooadma.  wid 
opMon.  BMS— BtWEAu  OF  Mkxcal  SenncES: 
DMaton  ol  HoapNal*  wid  CMca  Oparaltona 
Manuat  BMS  aupptamanla  to  HHS  manuka. 
Manual  o(  OparaHona  tor  PHS  HaaNh  Unit. 
DFEH  BMS:  BMS  olrcularK  Contract  Phyil- 
dan'i  Quida.  IHS — Inoian  Healtm  Sedviccs: 
IHS  drtxjlara;  IHS  auppiamanti  to  HHS  mww- 
Hk  IHS  Oparaiona  Manual:  Qanaral  Counaal 
opMona;  poky  and  prooadural  manual  and 
drculara.  SCHS — Bumau  of  CoHMUNmr 
HEALTH  Services:  BCHS  admfila>a8»a  gulda 
■yatam:  BCHS  Oparalloni  Manual;  Emargancy 
Madcal  Saryloa  Syatam  Program  QuhMlnaa, 
BCHS  Raglontf  Mamorwium  Sartaa.  BHPOS— 
Bureau  of  Health  Prmnnel  Developmekt 
AMD  SetviCE:  BHPOS  ajpplamarKa  to  Iha  HHS 
manuala;  BHPOS  oparaMona  manuala  which  irv 
duda  marrwranda.  gukMnaa.  handbook  and 

Baalc  Bmau  of  Mtoaa  Manual  Qanaral  TabM  of 
CorMama  and  ChacMM-July  «,  187« 


Omca  ol  Communcaaona  and  Public  Allan. 
HHS/PHS/HSA,  Ftoom  14A-39.  5800  Rah»» 
Lana,  RockvMa,  Md.  20657  Chacka  payHM  to 
HHS/PubIc  HaaRh  Sarvioa.  Mai  to  HSA  Col 
taction  Ofltoar,  HHS/PHS/HSA  Room  1^-36, 
5600  Rahars  Lww.  RockvMa.  Md.  206S7  I'tm 
chargad  tar  pinareh  ar<d  raproductton  ol  mor 
maHon  ara  baaad  upon  Iha  currant  dapanmarv 
W  laa  achadula  tor  Inlmmaliuii  undar  iha  >=0 
raguMona  (45  CFf^  pan  5  aubpwt  E) 


Offic*    o*    :So»Timunicationi    and    Pyt*c 
HHS'PHS/HSA     fkXXT    itA-M     5e«' 


Aflan 


/ 


Nunarlc  and  aubtaci  aaUng  ol 
and  prooadma  by  aar<aa,  part,  chaplar   para- 


Apr*  t,  1874 
Subtad  Ming  ol  currant  maauctluiia  partammg 
to  ftjraau  ol  Radamallon  organliaVon  and  dal- 
agafciria  ol  authority,  polcy  and  prooadiraa. 

and  mtatm  maauOlona  on  Imliad  Mchnlc« 


#K,  Docurwnl 

L.  S  W  Waah- 

or  472-3336^ 


ol  Labor.  Onoa  ol  t« 
Saoalary.  Waga  A«paata  Board. 


Dapar%iwrt  ol  TranaporMlon,  Fad- 


Oapat*aani  ol  t«a  Traaawy.  OHtoa 


Ovit»«aoon  Ad  mdax.  Tha  Indax  oonla*ia  ab- 
a»ac«a  ol  llnal  dacWona  ol  tm  Waga  Appaala 
Board  tram  1868-1864  T>ia  Indu  «■  ba  i<idal- 
ad  partodtoaAy.  Tha  outranl  127  paga  mdax  la 
In  a^iola,  or  Iw  3  paga  aubfaia  manar 
I  ol  aamama  and  any  mctiMual 
ba  tjdaiad  aaparaWy. 

Indai-QIgaM.  Tha 
ol  %ial  daoWona  ol  Via 
Board  Irom  186«-18ee.  Tha 
la  vRy  pagaa  long  iraj  la  a^]ptarha^lad 
by  t»  naar  Oiola  Dacon  Act  mdaK. 
'oaaRaMartoa  Indaa  ol  ourrant  AadhMa,  Tha 
Maila  itphaMlcil  by  a)«(act  «id  i««*i  aaoh 
wb^ad,  ^tploMbla  dracl^Ma  ara  litanMHatl  Tha 
IntMt  atoo  Inolutlaa  a  Vvaa-part  croa^^alarartoa 
tar  tia  FHPH  23  U.S.C.  and  23  CFR.  Tha 
la   updaMd   aaml-«nnua*y   (March   and 


In  aooordanca  *rtt^  l««  actmckM^  r   43  C;FP;  Z      "^mv"  m    ■■,.>«<iwt',   ,ljr*?ftv»ft  oar 
App  A  ?*c-   t:  Si,    NV,     w«»nrx}io^ 

prion*   6»4-«?3G 
Buraau  o(  MInat 


OMaax  ol  Managamani  Si4)porl  EAR 
Bmau  o«  Raclamatior,  P  C  Bo» 
Oanvar.  Colaradc  S022S  MC'  ctwg* 


Omoa  of  ih*  SotcAor.  DMaion  ol  Fnr  Later 
Standard*.  Room  N-J718,  Dapartmant  o( 
Labor.  200  ConaHMIon  Ava..  NW  Waahnglon 
DC  2O210  Prtoa  •  tlO  par  paga  Malt* 
chacka  payabia  to  Dapartmant  ol  Labor 


tA'- 

,*nl*i 

Ek<»fc,     o'     HsOamattor.. 

*» 

fyx- 

Ciarvar    ,:«lcr»0C'  802?S 

"waprion*   303  ?34-?oei 

Onoa  ol  Iha  SotoMor.  OMann  ol  Fair  Labor 
Standarda,  Room  M-2716,  Dapartmant  o* 
Labor.  200  OonaMMIor  Ava..  MW.  Waahngun 
OC  20S10.  Prtoa  la  SIO  par  paga  Mak* 
ohacks  payabIa  to  Dapar«nant  of  Labor. 

FOtA  Program  OMoar.  FHWA  400  Sava^(^ 
S»«at.    SW.,    Waahlngton.    DC     2O580     Mc 


DC      2068C      Mc 


ExacuVv*  Sacra<ar>  Wag*  Aopaau  Boare  Roorr 
M-SSC7  iiaZi  S23-9030  jr  Dap«trtw»  »( 
Jbor  L*r»>  Rocy  s^?*3«  iX2i  *tf3-a8e:' 
XC    ZanMtMor    Am      "VH     W••(^lnolo<^     X 


ExaculKw  Sacra«>r>  Wag*  AopaaM  BoarQ  Rooir 
M-e507  (202)  5»-903«  or  Dapartman!  w 
Latxx  Ubrar,  Roorti  M-?«3S  (2C*}  ■*!-«»« 
200  ConatHuaon  *v«  NV»  WaaTwiBton  DC 
2Q210 

f^OlA  Ofograrr  .Dfftc*  t^HWA  *0C  Swvww 
Straal  SW'    Waalwiglor.  DC   20SBC 


FWV*A    Rag»na.    DfUcM     (»=» 
CFP  Pw  ' 


localxx    »••    t-i 


FO»A    Pro-am    Ontoar 
Saraal.    SW      Wi 


Qplnlona  and  Rnal  OnMa  of  Via  niWA  in 
Ragadto  Vta  ni»<Mliii  ol  Tol  BrMgaa:  1868- 
1863  Mhig  of  QpMofw  and  Vnal  tjfdara  ragard- 


Ragart  to 

1863  Mkv  -    -^ . 

mgraguMtan  oi  ui  brtdgaa  laauad  by  V« 


:  FOIA 


ol  gala  an  a  Raoorda:  Mtf  1867  to  Juna 
1864;  LMIng  Of  otffianl  attvilnla^al^ra  doou- 
marNa,  laporta,  and  ralasaaa  8wa  Via  OMoa  ol 
na  SaoMlvy,  naasu  ol  Engiwrtng  and  nM- 

«i^  nvasu  cv  Vta  MM.  U.S.  Baorat  Sarirtoa, 
•ivaau  of  V»  Pubic  OaM,  Buraau  ol  Qomitv 
Oparalana,  Fadaral  Laa  Erv 
Mar.  U.& 

ioa. 


FMW*  OMarer  :>f»ic»t   r»=cx  locaticx-  •••■  *S  ■■■:.*"= 

Pan  ^i 
■^Oi*      Oroorwr.     Cillicar       ci-nft'*,      40C.      S«~«K«" 

Straat,  SV*    Waahrijiicr,   :.  :,    JOSSO 


Progrwr     Olfciar,     PMWA,     4O0     S^-anB-     "^Oi*     i^oyarr     Cflteai      ^'HW*.      *« 
SW,,    WaaNngaari     DC     20590     Mc         Straw  S¥*    <v«»rwvKx    C  ::    Kftac. 


Ubtary.    noom    SOIO-MT.    Dapar«Kanl    or    Via  '  Traaaury  Dapartman!  Ubrary    Roorr^   501C 
Traaawy,  WaaWnglort.  OC  I022Q.  Raproduoac        T>aaair>'   atde     <S»'   and   f%nrmV'>v^ 
i4ton  faiiuaat  laaa  chargad  par  paga  ooplad  ir        K.W..  Waalangiri* i  0  C,  ?02?C 
auouiaamia  «iih  iaa  atfadula  ai  3i  CFP  i  e 
to  Traaawy  ol  Vn  UnMaO 


'ran  m*   otnxS  axiifd.  trml  a— cnpttoo  ol 


Osw  tror^ 


-L- 


Dfic*   -nmna  zrmckt  payaCM  to— 


For  n»«»on,  oopyino-  w  •ddHiexi*  iitomatexi 
coRlaci 


*reM»c*gK     ind     Trmaportmy     ATBC8  Ff»«lor>  o«  intorm«bor  inon.  jim  .a-g 
B«T»i»  Compivica  Boanl  l^rxlg^  NcywntMr  i  M2:  F»^  a«3w>n«  twm 

fi  idludcaaor  o'  caaaa  concimig  «lag*a 
'>oncom(j«»ie«  B  »i«  AicNMcajr^  Bwtwi  *o 
0*  1 968:  ire)  •  mean  ol  »»  «nai  mtM  o«  •Kfi 
rnwntw  o<  »»  Boan)  r  twy  Boar]  orocaao- 
fV  ATBC8  imuM  r«pon«.  pwnpMM*  Hmta*)- 
ng  iri«  ATBC8,  hour  e  lit  comot^il*  tno 
'wotrc*  gudn  to  liMrMm  »i  tr»  na  yi 
,  CTMBng  an  »rra«»«j<«  anwonrnwu 

Cwnmnw  (or  PucfvM  Irorr^  vw     ndu  cx  AdcMnrw  wa  nnwioiii  b  !h«  o»r»x«- 
mm  tnS  Otym  S*>«r«y  Nana-         -wn  utt   It)   Proc.xwT.ant  l«1    i984  r«xirpo 

ttat  t«  tddMont  tnC  daMoorw  ifrougr    :>: 
WnOar    14     '9K};    (bi    Oxrani    rv)ai    '>:tot)<w 


-W  ntomaoon  Omcm.  ATBC8,  Rm 
'  0 1 S  33C  :  Si  SW  Wtsnnglon.  D  C  20202 
f^aorxXicad  upor  '•quasi  Twenty  carna  par 
oao*    par  copy    Mak*  cftackt  piyabta  to  Iha 

:>aoamT«rtt  o<  EaucanoT' 


»jcac  'ntofnanor  Cxfca    »^9C8    =»m    iQiO   330 
St     SVX    iVasrtngtor    :;::  r;    ?0202   So  ctm^ 


Fraadom    o<    Intortnaaon    Offcw.    ATBC8,    Rm. 

'010,  330  C  Si.  SW.  WaMtw\gtor,  0  C 
Ptwrw:  202/245-1  SSI 

Pubic  Intormabon  OSca.  ATBC8,  Rm    loio   330 

C  St,  SW,  WaalWlglor^.  D  C  20202, 
ftwna  202/245-1 5S1 


Jroar    tror^    E  jtacuBv*    Draciw 


I 


OoimuJtf  Fulifaa   Trading  Corrv 


□o 


□o.._ 


o»  Snal  Ccwnvamj  oonora,  ncmdng  .-or. 
amng  and  i«atar«iig  opnona.  tna  orOari  r 
»»  tdtu(fc«»ori  ol  cataa  Aprt  ?'  'Sts  j^ 
a««a  (Ttm  mmx  contMta  o(  tapwaia  cfvono 
Pgcal  lianga  •«  Una  Comntaor  opnont  v« 
ordtr*  n  tnlonjamaiM  caaat  »xl  rtp«iijor« 
procaadt'ig*  Mtert  iha  Corrvnaaon) 
lr«a»i  o<  Watawaro  o«  ooicir  me  narpratanons 
tdoptad  Uv  »»  Conwiwaon  md  net  gucatnata 
n  »»  F«dar«  Raguar  A<inl  2'    '975  (o  data 


».rcnt»a   irom    ijie   Bir«   »nl   Oitm   S»ar«<y 
laixtctppad     :>y»tai    Squwa    BuUr^   No    5, 

■ 'SS  Jartar^or  Davit  Higfiw»,    SuNa  n07    V- 
■noior    VI    J2202    otk,    t^  ,-,r«i  pw  paga, 

sar    -xxn    Waka  rj^acKj  payaCM  to    T-«a*urw 
■3*  tt»  jort»j  SiaMt 
:*»»:«    ■><    -ha    Sacratanat      '.omrrKxity    ^utirat     CXRca 
''tc»rnj     ':<irT»niMKir      WW     «     Straat,     NW 
<VM^lr^g^cx•    C   :    ?^iSe  ■ 
:»r^t^  :>ar  :j«q« 


■.orrvrKBaa    tor     Zormvmm  tor  Purchaaa  trom  Iha  Bind  vid  Ohar 


Sa»araly  Hanctcacpad.   Ananaon    Fraadom  o( 
Intornatuii  Ofltear 


3anaral     Sanvsat     Mmrmntor 

!GSAJ, 


•no 
tfttct  «  mampar  o«  Iha 
SuMfeApr*  21  1975  »  ijala  (Co.T»™,«or 
naavicaona  rxj  lor^gar  r  jaa  tra  xx  rxsudad  r 

■) 


GSA  Fraadom  o<  in<miiia«ui  fxJax.  xth,  *  ■'mr 
»ro«jgn  X*^  30,  i9«4  Catagory  A  rtom^anor 
•*»^i«  «n*  opnont.  ndulng  concurmg  tixt 

!*aaar«ng  opnont  trM  arOar*,  mada  r  rr* 
t*iac«aon  o«  caaaa  Catagory  9  rtormanor 
'*"=*'  •  »»aa  BMamanu  o(  poacy  arc  »iiw 
prwatona  ««Nc»i  riava  Man  tdoptad  Sy  iS» 
md  ira  no«  pubtthad  n  Itw  FEDCRAi.  SEGiS 
TER  Catagory  C  ntemnaapr  afucn  a  idrtvn 
n»M  itafl  manuaM  and  mttnjclioni  ic  «ta#" 
»»t  iflact  rnamtiait  o*  »ia  pubtc 


mttrrMuxat  Bouvtary  and  Watar     Brocnwa-  Krmma  Omr^  i 
Cnmitiajii.  LMad  Swaa  w<d 
Maaoo.  U  &  Swaon. 

*De»«j*  Fatoon  Oam  and  Po«i»  Ptan«_ 


Do 
Do.. 


Oo. 


Do- 


Oa 

nr> 

T«r*-v' 

.>:-0*     Ptica     Vt  75     Maka 
c     ",4>nm%,   Saryxrat  Admr»t- 

0)    Ow    Sacralartat.    Corrvnodty    Futiraa 
''•'•"O    Comntatior.     2033     k     Slraat.     fwy 
Watnngtorv.  D  C   2058 ' 
(202)  254-«314 


Da 


Oa 


GSA    Cantral    Onica    Ubrvy    and    »w    butnaat 

aantca  cantara  tocatad  r  aac^  raffonal  ofltot 


P'otact   Eng»»ar     ,,  S 


Cans*  Offca  Ubrary,   Wh  4  F  Sn.   NW,  Hm, 

1033,  WaaNngkn,  DC  20406 
Buaawat  Saraca  Canltrt: 
N«tonalC«M  Ragna 
7»  »  D  Stt.  SW .  Waahngton.  D  C  20407 
Raglon  1    John  W    Mi:Connack  Poal  Oflloa  and 
Courthouaa,  Boalorv  Maaa.  02108 

2  26   Fadaral   Plaza.    Naw    Yorli.    N  Y 
10278 

3  9th  a  Markal  Sis.,  Ptiaa»ia»<iia.  Pt, 
19107 

«a»on  4  nchanl  B  Ruaaal  BUg.,  75  Spr»ig  SL 

AOanla.  Oa.  30303 
Ragnn  S:   230  So    Daartnm  St,   Otcago,   ■. 

soao4 

Ratfon  &  BOO  Ea«  Bannalar  Rd.,  K««at  C«y 

Md  S4l3i 
Ra0on  7   819  Taytor  Si,  Fl  Worth.  Tai.  7«i02 
Ra»on  8   B>*kig  41,   Oanvar  F«dtr«  Cantor 

Oanwtr,  Goto.  8Q22S 
Ragion  »  525  Martial  St,  S«i  Frwioaco,  Cm 

9410S 
Ragion  10-  QSA  CanMr,  Aubwn.  Waah.  98002 
S«:*or„   lewc,   Rouw  2,  ,  Pretad  Engkiaar.  U.S.  Sadorv  BWC,  Routa  2, 


W*ar  ft^aana  Conorag  data  tor  '  fa»  oo»» 
fig  •(>»  0*  Rio  Qranda  and  ralMad  data  Irom 
Bapham  BiMa.  H  Ua>..  to  Qu«  ol  Maaoo,  -a 


9o.  37   Hi^ivty  90  >Maal  Dai  R>c.  T.,   78840 

No  aiarga 
Ratarr oa i    Uanagw     US    SacMon.    BWC,    PO 

ao>  I    Faican  v«aga.  Tn  78545  No  ctwga. 
0~ia«in    Engrwar     Hyttugiaplin.    OMann.    US 

Sacaon.  IBWC   4iio  R»  Bravo.  El  Paao,  Ta«. 

7W02    Pnoa    t4  K   par   bitfaw   (data   tor    1 

yaar)    PayaPla  »    maaniaaun*  Boundvy  m 

"Tatar  Comma^xv  U  S   Sacaon 


Box  37.  llgMaan  SO  Watt.  Dal  Rto,  Tax.  78840 


TlgMad  aiaaa  lor  yaan  i»3i  rrou^i  1980 
Wtaar  IMtia,  ConMnaig  data  tor  i  ya«  ow 
fifl  *»•  ol  Colorado  Rl»ar  and  a«w  Waatam 
*"**•**  •aama.  and    itaiaJ  dna  flndud^ 
T»«.  9««iCna.  and  Sar  Pa(»p  Rinwi.  md 
iMMKMtar  Oaar)  tar  yaara  1980  tvough  1980 
CMor    pnrt    map    -    Lotaar    Mo    Otndt    v^av 


Engnaar,    HyttographK    Otyiaxx^,    U  S 
Sacaon.  »tK..  4iio  <*o  »awo,  B  Paao.  Tax, 
79002    Pnoa    tS  SO   par    6  Ja«i     (data   Ky    1 
iraar)    PayaPia  to    iraamaaarwi  Boxtdwy  M 
Waatr  Comnation.  u  S  Sacaon 
CMtion  Engnaar.  Proiaclt  OMtwn,  u  S  Sacaon. 
y*^    *1'0  Rto  ara<ro.   El  Pata   Tax    78802 
I      ''"caa     U>i38>    94  00    par    map,     10^«28> 
I      tSX  par  map  PayatXt  to  tmaiiiaauil  Boml- 
^__ ,.^  try  tnd  Watar  Crimm— ijn  u  s   Sadw 

*T;7n?r^i  ^r*°"  *  ^L^T*  °^  ^^^  ^'<^**  ^■V»o»«pNc  DMaaxv  US 
ano  ttatai  luit,  nat  rapoti  prowdta  i^aa  con-  S«*jn,  ewc,  « - 1 o  *o  *««  a  Paao,  Ttit 
carnng  tw  opanMon  ol  tia  ntamMtanM  dam  'SOOJ  No  c*»ga 
md  latarrota  oenamaad  by  t<a  Qo»*miaiiu 
ol  t<a  LMad  9Mat  and  Umoo  on  t»  raact> 
ol  t»  Rto  awida  afdcO  tonia  tia  boundwy 


iS  Sacaon. 


Clilor  PWW  «nag   B  Pate  Rto  Qrand.  Pnj,act.,     Oi-bwi  Er^naar   Pto,k»  Ommotv 

I      ewe    4110  Rto  kaoo.  Ei  Paao    Tt 

Pnca   tiOQC  par  map   PayaMa  to  >it»iwiv« 
I      Smmary  tnd  WaMi  Or ■atijn.  u  S  Sac8w 


U&   Sacaon.   ewe,   PO 
Boa  I,  Faloon  V«ma.  Ttat  78S4S 
OMtlon    Engtnaar,    ItyttogrtpWc    DMwn.    US 
Sacaon.  BWC  4110  Rto  »»<o.  B  Paao.  Tax 
78802 


OMtton  Engnaar,  ^Vlipgnpltc  OMann.  US 
SMton.  BWC  4110  Rto  BiWTO.  B  Paao.  Tax 
78802 


OMaain  Engnaar,  PimacM  DMnon,  US  S«*«v 
8WC  4110  Rto  Bravo,  B  Paao.  T«t   78802 


t*  •"Ji  Engnaar,  l)yt»uynnl«.  OMaion.  US 
SMton.  tB*K:.  4110  Rto  »a»o.  B  Paao.  Tax 
78802 


OMtlon  Engnaar,  PreiacH  OMtlon.  U  S.  SacMon. 
BWC  4110  Rto  bavo.  B  Pato.  Tax    78802 


UMI 


*fl«ncy  ind  lubagancy  nam* 


indax  tm»  pwKX)  covarad.  bnaf 
cofiManta 


Do- 


-f- 


Ordar  Irom;  pnoa,  maki  cha<*»  payatM  K>- 


Por  mtpacnon  oopymB.  a  aadhionai  lolormalicn 

contact 


.    ATBC8,    Rm 

*\.  DC. 


►<a1iona(  Soanoa  FoundaHor  fNSF) 


8»nd  KX)  Othat 

1    Fraadorp   ^ol 


'nodlty    Putixai 
Siraat.     MW 


Sl»    NW     Rm 


h.  Tat  79102 
Ktam  Camar. 


WMh  gaoos 

WC  Routa  2. 

0,  Tax.  78840 


DMWxi.    us 

B   Pmo.   lUL 


QMann.    US 
B  Pmo.  T«t. 


US  S«:«nrv 
TmL    TWOS 


1    Do. 


Oe. 


Oo- 


Oo- 


Oo- 


Oo- 


Do 


Oo- 


Brochura:  Joinl  Pratacts  ol  tha  UfMad  Staw*  and 
Manco  Ifwough  tha  mtamatonal  Bound»>  and 
Watar  Conwrmann 

lnda»  o(  NSF  arcUarv  manual*,  and  bUMn*  m 
af)act  at  o<  Dae  20.  1983  A  numarical  and 
dantficatnr  ndax  o(  agancy-wida  iaauancat 
•noompaaaina:  («)  NSF  aroul«»-ooovay 
agancy  poUoat,  ragulattona.  and  procadurM  o» 
•  conknuing  natm  (b)  NSF  manuala-provida 
datalad  inalructona  tor  imptamanBrig  apanimg 
procaduraa.  raquramanta,  and  crtar*.  and  (c) 
f<SF  buta«na-uaad  to  oommunicata  urgant  rv 
tomiatton  concamaig  ctiangaa  in  policy  or  pro- 
caAira  pnor  to  «»  Inodrporaltan  into  •  crcutar 
ex  manual,  and  to  cormnuracala  o«har  ntofma- 
Hon  mat  a  parHnant  tor  ■  ^MCdAc  panod 

Ravwwar  panakaL  alph«ba»c«<  Mmg  ■•  o(  Ma> 
30.  1964  Uallng  conlant  narrw,  Stata  and 
rwWubon  ol  nftMdulaa  wtio  hs^  ravwwad 
propoaali  tor  tha  Naltonri  Scianca  Riundaoon 
for  tha  pamd  ndicalad  abova 

Indaxa*  of  Olttoa  o)  ttw  Dractor  stafi  mamorand* 
(O/D)  r\  anact  •»  of  Oac  20,  1964  A  numan. 
oaf  ndax.  by  oalanaar  yaar.  of  laauancas  uaad 
by  Itia  Oiractor  and  Dapoty  Oractor  ol  th* 
National  Soartoa  Fouidatno  to  mptamani 
policy  and  to  oommunicata  wNh  tha  Man  on 
aubtacti  of  thav  ctmca 

Numartoal  ndai  of  NSF  important  rKincat  m 
aflaci  as  of  Fab  27  1980  An  indan  ol  nolicas 
aarving  at  tha  pr»nary  maara  of  ganaral  com 
munication  by  Iha  Dractor.  NSF  wWi  organcta 
bona  racanrlng  or  akgUa  tor  NSF  auppon  TTw 
no«ca»  oorrvay  important  annour<camanl»  of 
NSF  pokdaa  and  procadwa*  or  ooncarrwig 
othar  lubiact*  datarmriad  to  ba  of  niarast  to 
tha  acadarnc  community  and  to  othar  aalactad 


Saction  Sacraalry.  US  Sac.,  IBWC,  4110  Rio 
Bravo,  El  Paao.  Taxa*  79902  Pnoe  $6  0C  par 
hrochura  Payabta  to  Intamattonal  Bounaar> 
and  Watar  Commwaion,  US  Saction 
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Rules  and  Regulations 


Ff'deral    Rp^ister 

Vol.  49,  No.  1 

Tuesday,  January  3,  1984 


This    section    of   the    FEDERAL    REGISTER 
contains   regulatory   cJocuments   having 
general   applicability    and    legal   etiect,    most 
of   which   are    keyed   to   and    codified    in 
the   Code   of   Federal   Regulations,    which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal    Regulations   is   sold 
by   the    Supennfendent   of    Documeots^ 
Prices   of   new   bocks   are    listed   in    the 
first    FEDERAL    REGISTER    issue   of    each 
rrionth. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  932 

Olives  Grown  in  California  Amendment 
of  Subparts-Rutes  and  Regulations 
and  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  injle. 

SUMMARY:  This  final  rule  requires  that 
advertising  by  handlers  under  the  olive 
marketing  order  must  include  a 
reference  to  the  California  origin  of  the 
olives  advertised  to  qualify  for  credit 
against  a  handler's  assessment.  Also, 
this  rule  terminates  two  provisions 
concerning  size  requirements  and 
reserve  funds,  which  are  obsolete.  This 
nile  also  establishes  expenses  and  rate 
of  assessment  for  the  1984  fiscal  year  to 
provide  for  maintenance  and  functioning 
of  California  Olive  Committee. 

EFFECTIVE  DATE:  January  3,  1984. 

FOR  rilR-nsER  INFORMATION  CONTACT. 

William  ;.  Dovle,  Chief.  Fruit  Branch, 
F&V,  A\i3,  USDA,  Washington,  D.C. 
20250,  telephone  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Fxeciitive  Order  12291  ard  has  be?n 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  hHve  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  December  2,  1983  (48 
FR  54361),  which  contained  the 
amendment  actions  established  herein 
with  respect  to  Subpart-Rules  and 
Regulaticns.  That  proposed  rule 
provided  an  opportunity  for  the  public  to 
file  comments  through  December  22, 
1983.  None  were  received. 


This  amendment  is  issued  under  the 
Marketmg  Order  No.  932  (7  CFR  Part 
932).  regulating  the  handling  of  olives 
grown  in  California,  The  order  is 
effective  under  the  .A.gricultural 
Marketing  .A.greement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  California 
Olive  Committee  and  upon  other 
available  information.  It  is  fo'und  that 
this  amendment  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Section  932  140  establishes  a  reser-ve 
in  an  amount  not  to  exceed 
approximately  one  crop  year's  expenses 
That  section,  however,  is  now  obsoiete 
and  should  be  terminated.  Section  932.40 
was  amended  in  1982  (47  FR  32908)  and 
changed  the  procedures  with  respect  to 
reserves. 

Section  932.45(a)(2)  authorizes,  and 
932.145  implements,  procedures  whereby 
handlers  may  "-eceive  credit  against 
their  assessment  obligations  for  certain 
media  expenses  incurred  in  placing  thcr 
paid  advertising.  To  insure  that  sur.h 
advertising  promotes  the  sale  and 
consumption  of  California  olives,  and 
applies  only  to  such  olives,  §  932,145ja) 
should  be  am.ended  to  provide  that 
creditable  advertising  must  include  a 
verbal  or  visual  reference,  acceptable  to 
the  Committee,  with  respect  to  the 
California  origin  of  the  olives 
advertised.  The  change  should  apoly  to 
all  olives  handled  in  the  1984  fiscal  year, 
which  begins  January  1.  1984.  and 
subsequent  fiscal  years. 

Section  932.156  should  be  terminated. 
That  section  established  prccedures  for 
handler  exemption  from  outgoing  size 
requirements  and  is  no  longer 
epplicable. 

Finally,  §  932.318  shou'd  be  added  to 
Subpart-Expenses  and  Rate  of 
.'Xssessment  to  establish  pursuant  to 
§§  932.38  and  932.39,  respectively,  the 
expenses  and  rate  of  assessment  for  the 
1984  fiscal  year  (january  1-December  31, 
1984).  The  committee  would  use  these 
funds  collected  from  handlers  lor  its 
maintenance  and  functioning. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  I'r.c  puijlic 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  with 
respect  to  expenses  and  assessment 
rate,  and  good  cause  exists  for  not 
postponing  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553]  in  that.  (Ij  Some 


of  the  changes  are  deletions  of 
provisions  no  longer  authorized  under 
the  order  and  (2)  the  amendment  with 
respect  to  expenses,  assessments  and 
assessment  crediting  would  apply  to  the 
1984  fiscal  year  which  begins  January  1. 
1984,  and  handlers  are  aware  of  the 
changes  and  need  no  additional  time  to 
comply  thrrrw'h 

List  of  Subjects  m  7  CFK  Vdn  332 

Marketing  agreements  and  orders, 
Olives,  California. 

PART  932— (AMENDED) 

Therefore,  Subpart-Rules  and 
Regulations  (7  CFR  932.108-932.161)  and 
Sunpart  Expenses  and  Rate  of 
Assessment  (7  CFR  932.217)  are 
amended  as  follows; 

§932.140     [Removed] 

1.  Remove  5  932.140. 

2.  Paragraph  (ajlSJ  is  added  to 

§  932.145  (48  FR  9633)  to  read  as  follows: 

§  932.145     Marketing  promotton.  tr»cludlng 
paid  »dv*rtis<ng  and  crediting  for  handler 
pak)  advATtising. 

(a)  *  •  * 
*         •         •         •         « 

(5)  To  be  creditable,  each 
advertisement  must  include  a  visual  or 
verbal  reference,  acceptable  to  the 
Committee,  with  respect  to  the 
California  origin  of  the  olives 
advertised. 


:.  932  15*     [Removed) 

3.  Remove  §  932.156. 

§932.217    (Removed] 

4.  Section  932.217  is  removed  and 
§  932.218  is  added  to  read  as  follows 
{this  final  rule  expires  December  31, 
1984,  and  will  not  be  published  in 
annual  Code  of  Federal  Regulations): 

5  932.218     Expenses  and  assessnen!  rsi** 

Expenses  of  S2.009,5'i8  by  tne 
California  Olive  Committee  are 
authorized  for  the  fiscal  year  January  1. 
1984,  through  December  31, 1984.  The 
rate  of  assessment  for  that  period  shall 
be  established  at  $42.76  per  ton  less  any 
amount  credited  pursuant  to  §  '-i'^-  4.->  but 
not  to  exceed  $16.54  per  ton. 
Unexpended  funds  may  be  carried  over 
as  a  .reserve. 
Sees  1-51  48  S'fi'  31   as  amended:  7  U.S.C 
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Dated:  December  28,  1983. 
Russell  L  Hawes. 
Acting  Deputy  Dirvctor.  Fruit  and  Vegetable 

Division. 

|FR  r>:«-   ^0-  i4R-V    Filed  I2-30-B3:  »:4S  *ni| 
BIUJMG  COOC  M10-<n-M 

Commodity  Credit  Corporation 
7CFR  Part  1430 

1983-84  Milk  Price  Support  Program 

agency:  Corr.rr,  )dity  Credit  Corporation, 

USDA. 

ACnON:  Final  rule. 


SUMMARY:  This  rule  sets  forth  the 
procedures  under  which  a  reduction  of 
50  cents  per  hundredweight  is  to  be 
made  in  the  price  received  on  ail  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  December  1. 1983 
through  March  31.  1985.  The  50-cent 
reduction  is  required  to  be  made  by 
section  201(d)(2!  of  the  Agricultural  Act 
of  1949,  as  amended  by  section  102  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1933  (Pub   L  98-180). 
EFFECTIVE  DATE:  This  rule  is  effective 
with  respect  to  milk  rriHrketed  after 
November  30,  1983, 
FO«  FURTHER  INFORMATION  CONTACT: 

Dwight  Tayrnan.  Fiscal  Division,  ASCS- 

USDA,  6172  Sf)uth  Building,  P,0,  Box 

2415,  Washington,  DC,  2rK113:  (202^M7- 

2862), 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  in  accordance  with 
E.xecutive  Order  12291  and  Secretary's 

Memorandum  1512-1  and  has  been 
classified  as  "ma|or '  since  the  reduction 
in  milk  proceeds  required  by  section 
2m(d)(2)  of  the  Aaricultural  Act  of  1949. 
as  amended  (the  1949  Act),  and  by  this 
rule  will  have  an  effect  on  the  economy 
exceeding  SlOC  million.  The  title  and 
number  of  the  federal  assistance 
program  to  which  this  notice  applies  are: 
Title — Commodity  Loans  and  Purchases; 
Number — 10,051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.SC,  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  Section 
102(bJ  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (the  1983  Act) 
specifies  that  the  provisions  of  section 
201(d)  of  the  1949  Act.  as  amended  bv 
the  1983  Act,  shall  be  implemented 
without  regard  to  the  provisions 
requinng  notice  and  other  procedures 
for  public  participation  in  rulemaking 


contained  in  5  U.S.C.  553.  or  in  any 
directive  of  the  Secretary. 

This  notice  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Section  201(d)(2)  of  the  1949  Act.  as 
amended  by  the  1983  Act.  requires  the 
Secretary  of  Agriculture  to  provide  for  a 
reduction  of  50  cents  per  hundredweight 
from  the  price  received  on  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use.  For  purposes  of  that  portion  of 
section  201(d)  of  the  1949  Act  which 
relates  to  the  50-cent  reduction,  the  term 
"United  States"  is  defined  to  mean  the 
forty-eight  contiguous  States  in  the 
continental  United  States.  Section 
201(d)(2)  specifies  that  the  reduction 
shall  apply  to  milk  marketed  in  the 
period  beginning  on  the  first  day  of  the 
first  calendar  month  following  the  date 
of  enactment  of  the  1983  Act  and  ending 
on  March  31, 1985.  Since  the  1983  Act 
was  signed  by  the  President  on 
November  29. 1983.  the  reduction  is 
required  for  all  milk  marketed  by 
producers  for  commercial  use  during  the 
period  beginning  December  1. 1983  and 
ending  March  31. 1985.  Section  201(d)(2) 
further  specifies  that  the  funds 
represented  by  the  reduction  shall  be 
collected  and  remitted  to  CCC  at  such 
time  and  in  such  manner  as  prescribed 
by  the  Secretary  by  each  person  making 
payment  to  a  producer  for  milk 
purchased  from  the  producer,  except 
that,  in  the  case  of  a  producer  who 
markets  milk  of  the  producer's  own 
production  directly  to  consumers,  such 
fimds  shall  be  remitted  directly  to  CCC 
by  that  producer. 

Section  201(d)  of  the  1949  Act 
previously  provided  for  two  50-cent 
deductions  to  be  made  with  respect  to 
milk  marketed  conmiercially  by 
producers.  Determinations  implementing 
those  deductions  were  published  on 
March  17, 1983  (48  FR  11253).  and 
August  2,  1983  (48  FR  34933). 
Regalations  governing  the  collection  of 
the  deductions  were  issued  on 
November  30, 1982  (47  FR  53831). 
Amended  regulations  were  published  on 
August  1, 1983  (48  FR  34725).  These 
regulations  remain  applicable  for  milk 
marketed  prior  to  December  1, 1983, 
The  regulations  in  this  Final  Rule 
provide  for  remittance  by  "responsible 
persons"  of  the  funds  represented  by  the 
50-cent  reduction  required  by  section 
201(d)  of  the  1949  Act,  as  amended  by 
ths  1983  Act  A  "responsible  person  "  is 


defined  as  any  person  paying  a  producer 
for  milk  except  where  the  producer 
markets  milk  of  his  own  production  to 
consumers  either  directly  or  through 
wholesale  or  retail  outlets  in  the  form  of 
milk  and  milk  products,  in  which  case 
the  producer  is  considered  the 
"responsible  person".  "Responsible 
persons"  paying  producers  for  milk  must 
remit  the  funds  represented  by  the 
reduction  to  CCC  on  the  date  of  final 
payment  to  the  producers,  or  by  the  end 
of  the  month  following  the  month  in 
which  the  milk  is  marketed,  whichever 
is  earlier.  Where  the  producer  is  the 
"responsible  person",  the  remittance 
must  be  made  by  the  producer  to  CCC 
by  the  end  of  the  month  following  the 
month  in  which  the  milk  is  marketed. 

The  regulations  provide  that  the 
reduction  shall  be  made  and  the  funds 
represented  by  the  reduction  shall  be 
remitted  with  respect  to  all  milk 
marketed  in  any  of  the  forty-eight 
contiguous  States  or  the  District  of 
Columbia,  unless  it  is  established  to  the 
satisfaction  of  CCC  that  the  milk  was 
produced  outside  the  forty-eight 
contiguous  States. 

The  regulations  also  provide  for 
certain  penalties  required  by  statute. 
Section  201(d)(5)  of  the  1949  Act 
provides  for  a  penalty  of  up  to  $1,000  for 
any  program  violation.  Section  201(d)(5) 
also  provides  that  any  person  as  to 
whom  there  is  a  failure  to  make  a 
reduction  in  the  price  of  milk  as  required 
by  section  201(d)(2)  or  who  fails  to  remit 
to  CCC  the  funds  required  to  be 
collected  and  remitted  in  accordance 
with  section  201(d)(2]fB)  shall  be  liable 
for  a  marketing  penalty.  The  marketing 
penalty  shall  be  equal  to  the  support 
price  for  milk  in  effect  at  the  time  the 
failure  occurs  multiplied  by  the  quantity 
of  milk  involved  in  such  failure.  The 
marketing  penalty  may  be  reduced, 
however,  if  it  is  determined  that  the 
failure  was  unintentional  or  without 
knowledge  on  the  part  of  the  person 
concerned. 

The  regulations  also  contain  various 
administrative  provisions,  such  as  the 
procedures  for  assessing  penalties  and 
for  review  of  determinations  with 
respect  to  amounts  owed  by  responsible 
persons.  The  manner  in  which  late 
payment  charges  shall  be  applied  is  also 
set  forth. 

The  informational  collection 
requirements  of  the  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  for 
purposes  of  the  Paperwork  Reduction 
Act  and,  as  set  forth  in  §  1430,331,  have 
been  assigned  OB.M  number  0581-0132. 
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List  of  Subjects  in  7  CFR  Part  1430 

Milk,  Agriculture,  Fhrice  support 
programs,  Dair\'  products. 

Final  Rule 

Accordingly,  7  CFR  Part  1430  is 
amended  as  follows: 

1.  Subpart — Regulations  Governing 
Certain  Deductions  on  Milk  Marketings 
of  Producers  is  amended  to  read 
"Regulations  Governing  Certain 
Deductions  on  Milk  Marketings  of 
Producers  Prior  to  December  1. 1983". 

2.  A  new  subpart  entitled  "Subpart — 
Regulations  Governing  Reduction  in  the 
Price  of  Milk  Marketed  by  Producers, 
December  1, 1983-March  31, 1985"  is 
added  which  reads  as  follows: 

PART  1430— iA.MENDEDI 

Subpart — Regulations  Governing  Reduction 
in  the  Price  of  Milk  Marketed  by  Producers. 
December  1.  1983-March  31.  ^985 

Sec. 

1430.320  General. 

1430.321  Definitions. 

1430.322  Responsibility  for  administration 
of  regulations. 

1430.323  Required  reductions  and 
remittances. 

1430.324  Availability  of  records  and 
facilities. 

1430.325  Adjustment  of  accounts  of 
responsible  persons. 

1430.328  Charges  and  penalties. 

1430.327  Scheme  or  device. 

1430.328  Continuing  obligaUons. 

1430.329  Administrative  review. 

1430.330  Setoffs. 

1430.331  Paperwork  Reduction  Act  assigned 
number. 

Authority:  Section  201(d)  of  the 
Ag -icultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446);  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (15  U.S.C.  714  et 
seq.). 

Siibpart— F»>^^uia!lons  Governing 
Peduction  -n  Pr!C2  of  Milk  Marketed  by 

Produtfrs  r: -.'CPrr.ber  1    1983-March 

§  1450.3,?n    C-er^ersl 

(a)  Pirpzse — i'his  subpart  implements 
the  provlsio  IS  cf  Section  201(d)  of  the 
Agriculture!  Act  of  1949,  as  amended  by 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983,  under  which  the  Secretary  of 
Agriculture  is  required  to  provide  for  a 
reduction  cf  50  cents  per  hundredweight 
in  the  price  received  on  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use.  The  purpose  of  the  reduction  is  to 
encourage  the  adjustment  of  milk 
production  to  levels  consistent  with 
national  demand  for  milk  and  the 
products  of  milk.  Funds  represented  by 
the  reduction  are  to  be  remitted  to  the 
Commodity  Credit  Corporation  (CCC)  to 


:  •  ('  provisions  of 
i\  'a]  a.,  milk  that 

:tT;o(l  bcgu-ming 
(  ndmg  March  31. 


offset  a  portion  of  the  cost  of  t.he  miK 
diversion  program  winch  ss  required  tv 
be  established  in  accordance  with 
section  Zin[d]  of  the  If^P  .^ct. 

(b)  Applicab,^;:} 
this  subpart  sha  i 
is  marketed  for 
producers  durin>;  ; 
December  1, 19»  3 
1985,  in  the  forty-eight  contiguous  States 
in  the  continental  United  States  and  the 
District  of  Columbia,  unless  it  is 
established,  by  meeting  such 
requirements  as  may  be  specified  by 
CCC,  that  the  milk  was  not  produced  in 
the  forty-eight  contiguous  States. 

§1430  321      Dettniticns. 
For  purpose  of  this  subpart: 

(a)  "ASCS"  means  the  Department's 
Agricultural  Stabilization  and 
Conservation  Service. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation. 

(c)  "Dairy  Division"  means  the  Dairy 
Division  of  the  Department's 
Agricultural  Marketing  Service. 

(d)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(e)  "Person"  means  any  individual, 
partnership,  corporation,  association  or 
other  business  or  government  unit 

(f)  "Producer"  means  any  person  who 
produces  milk  through  the  milking  of 
cows. 

(g)  "Reduction"  means  that  amount  by 
which  the  price  received  for  milk 
marketed  for  commercial  use  by 
producers  is  reduced  in  accordance  with 
the  provisions  of  this  subpart. 

(h)  "Responsible  person"  means: 

(1)  Any  person  who  pays  a  producer 
for  milk  marketed  by  a  producer  for 
commercial  use,  except  as  otherwise 
prescribed  in  paragraph  (h)(2)  of  this 
section.  This  shall  include  a  handler 
regulated  under  a  Federal  milk  order  to 
the  extent  of  any  payments  for  milk  that 
are  transmitted  by  the  handler  to  the 
market  administrator  for  transmittal  by 
the  market  administrator  to  individual 
producers:  and 

(2)  Any  producer  with  respect  to  milk 
of  his  own  production  that  he  markets 
for  commercial  use  in  the  form  of  milk  or 
milk  products  to  consumers  either 
directly  or  through  retail  or  wholesale 
outlets. 

(i)  "United  States"  means  the  forty- 
eight  contiguous  States  in  the 
continental  United  States  (i.e.,  all  fifty 
States  of  the  United  States,  excluding 
Hawaii  and  Alaska). 

(j)  "United  Stales  bank"  means  a  bank 
organized  under  the  laws  of  the  United 
States,  a  State  of  the  United  States  or 
the  District  of  Columbia. 


I  1430.322     n««pon*lbil»t¥  tor 
administratton  ot  regulation*. 

rhe  Udir>  Ui\.i.L'n  shaii  have  the 
responsibility  for  administering  the 
provisions  of  this  subpart  which  relate 
to  the  collection  of  funds  represented  by 
the  reductions.  Administrative 
subpoenas  as  may  be  determined  to  be 
necessary  for  the  administration  of  this 
subpart  may  be  issued  by  the  Executive 
Vice  President.  CCC.  or  his  designee. 

5  1430  323     fiequireo  'eductio-^s  a'la 
remittance*. 

(a)  Reductions — A  reduction  of  50 
cents  per  hundredweight  shall  be  made 
in  the  price  received  on  all  milk 
marketed  by  producers  for  commercial 
use. 

(b)  Remittances  by  Responsible 
Persons  Paying  for  Milk — ^Each 
responsible  person  who  pays  a  producer 
for  milk  marketed  for  commercial  use 
during  any  month,  or  portion  thereof, 
shall  remit  to  CCC  by  the  last  day  of  the 
following  month,  or  at  the  time  of 
making  final  payment  to  the  producer 
for  such  milk,  whichever  is  earlier,  an 
amount  equal  to  the  number  of 
hundredweight  of  milk  for  which 
payment  to  the  producer  is  being  made 
multiplied  by  50  cents. 

(c)  Remittances  by  Other  Responsible 
Persons — Each  responsible  person  who 
markets  milk  of  his  own  production  for 
commercial  use  to  consumers  (either 
directly  or  through  wholesale  or  retail 
outlets)  in  the  form  of  milk  or  milk 
products  during  any  month  shall  remit  to 
CCC  by  the  last  day  of  the  following 
month  an  amount  equal  to  the  number  of 
hundredweight  of  such  person's  own 
production  used  in  such  marketings 
multiplied  by  50  cents. 

(d)  Remittance  Report — When 
remitting  fimds  to  CCC  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section,  each  responsible  person  shall 
file  a  report  prescribed  by  the  Dairy 
Division  which  shall  include: 

(1)  The  identity  of  the  responsible 
person,  including  such  person's  business 
address; 

(2)  The  month,  or  portion  thereof,  in 
which  the  applicable  producer 
marketinss  occurred; 

(3)  The  total  poimds  of  milk  to  which 
the  remittance  applies;  and 

(4)  Any  additional  information 
required  by  the  Dairy  Division. 

(e)  Remittance  of  Funds — ^Remittppces 
to  CCC  shall  be  made  by  negotiabMr 
instruments  payable  in  United  States 
currency,  drawn  on  a  United  States 
bank  and  made  payable  to  "Commodity 
Credit  Corporation."  Remittances  and 
reports  required  under  this  subpart  shall 


UMI 
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be  mailed  to  the  location  designated  by 
the  Dairy  Division. 

}  1430J24     Avaaabfllty  of  records  and 
fMJHUos. 

(a)  Records  tc  he  maintained — Each 
re8f)onsible  person  shall  mamfain 
records  in  a  manner  that  will 
demonstrate  compliance  with  the 
provisions  of  this  subpart. 

(b)  Availability  o*^ records  and 
facililies — Each  responsible  person 
shall  make  available  to  authorized 
representatives  of  CCC  or  the 
Department  all  records  and  facilities 
pertaining  to  such  person's  operations 
that  are  necessarv  to  determine 
compliance  with  the  provisions  of  this 
subpart. 

(c)  Retention  o^  records— A.\\  records 
required  under  this  subpart  shall  be 
retained  by  each  responsible  person  for 
a  period  of  three  years  beginning  at  the 
end  of  the  month  to  which  such  records 
pertain,  or  for  such  longer  penod  as  the 
Dairy  Division  or  CCC  may  require  by 
notice  to  the  responsible  person. 

S  1430J25     Adfustment  of  accounts  o< 
rvsponstWe  persons. 

Whenever  the  Department  determines 
through  an  audit  of  a  responsitsle 
person's  reports,  records,  books  or 
accounts  or  through  any  other  means 
that  any  funds  are  due  CCC.  such 
person  shall  be  nobfied  of  the  amount 
due.  The  responsible  person  shall  then 
remit  any  amount  due  CCC  by  the  next 
date  for  remitting  reductions  as 
provided  in  §  1430.323.  Overpayments 
shall  be  credited  to  the  account  of  the 
responsible  person  remitting  the 
overpayment  and  shall  be  applied 
against  amounts  due  in  succeeding 
months  or  refunded  if  this  subpart  is  net 
applicable  to  milk  marketed  ;n 
succeeding  months. 

§  1430.326    Charges  and  penalties. 

(a)  Charge  hr  dishonored  negotiable 
instruments — Each  responsible  person 
who  issues  a  negotiable  instrument  to 
CCC  that  18  not  honored  because  of 
insufficient  funds  or  any  other  reason 
shall  be  assessed  a  charge  of  S25,  This 
charge  shall  be  m  addition  to  any  and 
all  other  authorized  charges  and 
penalties. 

(b)  Late  payment  charge — Any  unpaid 
obligation  due  CCC  under  this  subpart 
shall  be  increased  by  a  late  payment 
charge.  Such  charge  shall  be  applied  on 
the  first  d.^-v  after  the  date  such 
obligation  was  due  and  on  the  same  day 
of  each  succeeding  month  until  such 


obligation  is  paid.  The  chrirge  shali  tie 
an  amount  equal  to  one-twelfth 
(rounded  to  the  nearest  one-hundreth  of 
one  percent)  of:  (1)  the  annual  rate  of 
intpf's'  I  ubi  shed  as  a  notice  in  the 
Federal  Register  by  CCC  in  accordance 
with  the  provisions  of  7  CFR  Part  1403  or 
(2)  such  other  annual  rate  of  interest 
made  generally  applicable  to  CCC 
obhgations  in  substitution  for  the 
publication  of  a  rate  of  interest  in 
accordance  with  7  CFR  Part  1403.  The 
timeliness  of  payment  to  CCC  shall  be 
determined  based  upon  the  applicable 
postmark  date.  Notwithstanding  any 
other  provision  of  this  section,  the  late 
payment  charge  shall  not  apply  to  any 
interest  previously  accrued  on  the 
obligation.  The  late  payment  charge 
shall  otherwise  apply  to  all  amounts 
which  may  become  due  under  this 
subpart. 

(c)  Penalties — (1)  Any  person  as  to 
whom  there  has  been  a  failiu^  to  make  a 
reduction  in  the  price  of  milk  received 
by  such  person  as  required  in  this 
subpart  or  who  fails  to  remit  to  CCC  the 
funds  required  to  be  collected  and 
remitted  by  this  subpart  shall  be  liable, 
in  addition  to  any  other  amount  due,  for 
a  marketing  penalty  at  a  rate  equal  to 
the  support  price  for  milk  in  effect  at  the 
time  the  failure  occurs  on  the  quantity  of 
milk  as  to  which  the  failure  applies.  The 
Executive  Vice  President,  CCC,  or  his 
designee,  may  reduce  any  such  penalty 
in  such  amount  as  is  determined 
equitable  in  any  case  in  which  it  is 
determined  that  the  failure  was 
unintentional  or  without  knowledge  on 
the  part  of  the  person  concerned. 

(2)  In  addition  to  the  marketing 
penalty  prescribed  in  paragraph  (1),  any 
person  who  knowingly  violates  any  of 
the  provisions  of  this  subpart  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  $1,000  for  each  violation. 

(3)  The  Executive  Vice  President 
CCC.  or  his  designee  shall  notify  any 
person  against  whom  a  penalty  is 
proposed  to  be  assessed  under  this 
section  of  the  intention  to  assess  such 
penalty  and  provide  such  person  with 
an  opportunity  for  an  administrative 
hearins?, 

§  1430.327    Scheme  or  device. 

Anv  person  who  is  determined  to 
have  knowingly  adopted  any  scheme  or 
device  which  tends  to  defeat  the 
implem.entation  of  the  provisions  of  this 
subpart  or  made  any  fraudulent 
representation  or  misrepresented  any 
fact  affecting  a  determination  under  this 
subpart  shall  be  considered  to  have 


knowingly  violated  the  provisions  of  this 
subpart. 

J  1430.328     Continuing  ot>flgatlof»s. 

The  obhaHhons  of  any  person  that 
anse  under  this  subpart  shall  continue 
in  effect  until  final  payment  or  other 
disposition  agreed  to  by  CCC  even 
though  the  reductions  provided  for  in 
this  subpart  may  no  longer  be  required 
for  current  marketings  of  milk, 

§1430.329     Administrative  revJew. 

Except  With  respect  to  the  assessment 
of  penalties  under  §  1430.326(cl.  any 
person  who  is  dissatisfied  with  any 
determination  of  an  amount  determined 
to  be  owing  under  this  subpart  may 
obtain  reconsideration  of  such 
determination  by  filing  a  request  for 
reconsideration  with  the  Controller, 
CCC,  withm  15  days  of  the  date  on 
which  a  written  demand  for  payment  is 
made.  If  the  person  is  dissatisfied  with 
the  determination  of  the  Controller  upon 
reconsideration,  the  person  may  obtain 
a  review  of  such  determination  and  an 
informal  hearing  by  filing  an  appeal 
with  the  Executive  Vice  r*resident.  CCC. 
Such  appeals  must  be  filed  within  15 
days  of  the  date  of  the  redetermination. 
Such  appeals  to  the  Executive  Vice 
President,  CCC.  will  be  conducted  in  the 
same  manner  as  administrative  appeals 
which  are  conducted  under  7  CFR  Part 
780.  The  decision  on  such  appeal  shall 
constitute  the  final  agency  action  ;n  the 
matter. 

§  1430.330     Setoffs. 

CCC  may  set  off  any  amounts  due 
CCC  under  this  subpart  in  accordance 
with  the  provisions  of  7  CFR  Part  1408. 
Setoff  Withholding,  and  Stop  Payment 
Policies  of  CCC,  or  any  provisions 
issued  in  lieu  of  such  provisions. 

S  1430.331     Paperworic  Reduction  Act 
assigned  numt>er. 

The  Office  of  Management  and  Budjjet 
has  approved  the  information  collection 
requirements  contained  in  these 
regulabons  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  .Number 
0581-0132  has  been  assigned. 

Signed  at  Washington.  DC  on  December 

ZB.  1983- 

john  R.  Block. 

Secretary  of  Agriculture. 

IFR  Doc  83-34*28  Filed  12-,T0-«.  HAS  am) 
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CEPARTMEKT  OF  ENERGY 

Economic  Regulatory  Administration 
10  CFR  Part  463 

(Docket  Mo  EHA-R-79-19: 

Annual  Reports  From  States  and  Non- 
Rogulated  Utilities  on  Progress  In 
Considering  ttie  Ratemaking  and  Other 
Regulatory  Standards  Under  the  Public 
Utility  Regulatory  Pciicies  Act  of  1978 

AGFNCY:  EciLincnu.  Regulatory 
.'\drT"iinistration.  Energy. 

ACTION:  NcUce  and  publication  of  Forn. 
ERA-186. 

summary:  Sei  tji.ns  116  nnn  ,l;»y  >if  \\  h 
Public  Utility  Regulate-)  IMi'  :.'s  A,:;'  .  ■■ 
197°  iPURPA)  require  Sta'p  •.■^ji.idii.rv 
authorities  and  certain  m  nrt  gulated 
utilities  to  submit,  to  tht  Department  of 
Energ>  (DOFj,  annual  reports  on  their 
progress  in  considering  ratemaking  and 
uther  regulatory  standards  established 
by  Titles  I  and  UI  of  PURPA,  Under  the 
present  DOE  regulations  (10  ClU  Part 
4fi3).  a.s  amended  by  revising  §  463.3  (a) 
and  fr'  (47  PR  33679  August  4. 1982). 
each  of  the  reporting  entities  must  file 
an  annual  report  by  February  2fi  1'<M 
covenng  the  calendar  year  1983 
reporting  period.  Ail  reports  are  (c  bf 
made  on  Form  ERA-166,  a  c (;;:v  o! 
which  18  appended  to  this  Notice. 


date:  Rf'pcrts  H-v  (h;;"  'iv  Ft  i;n'.-;'.   Zf- 
19H4 

ADC-RESS;  All  ct.mpi.M,*  G  For:r,.s  ERA-166 

=  hi)U:d  Sip  fij dressed  to:  Coal  and 

Kj!';  'r;ri!\  !);•.  ision.  Economic 
H  i^'i  jin'in    Xdministration,  Department 
oi  Energy   Fi  rr    FRA-166,  Room  GA- 
033. 1000  hid.  ;  u  m;   re  Avenue,  SW., 

V.  .'i-hingtori   ij  C   ::'uS85. 

FOR  FURTHER  INFORMATION  CONTACT 

'-'•  -.  ,':-!  Mmlz   Co.:.  ,.;,.:  E-'  c-.: 
I.!i\';s;ori,  F.(.i)Tir'r,:(.  K>-(":,bitory 
.n.i!,:in,;s'rrt,i-n,  I  ,S.  Dcpiiitment  of 
i'ncruv   l-'i*x-  Independence  Avenue, 
t vv    R.irr-  ( •.„\_033,  Washington,  D.C. 
2i':Kr-:.,  }--lv'A:  [■J::]  252-1657. 

SUPPLEMENTARY  INroWMATlON: 

1   BrU-kcround 

On  August  1. 1979  (44  FR  47264, 
August  13, 1979),  the  ERA  of  the  DOE 
issued  a  rule  (10  CFR  Part  463)  setting 
forth  the  manner  in  which  State 
regulatory  authorities  and  certain 
nonregulated  gas  and  electric  utilities 
are  required  to  report  on  their 
consideration  of  the  ratemaking  and 
other  regulatory  standards  established 
by  sections  111(d).  113(b),  and  303(b)  of 
the  Piiblic  Utility  Regulatory  Policies  Act 
cf  1978  (PURPA).  Pub.  L  9S-617,  92  Stat. 
3117  et  seq.  (16  U.S.C.  2601  et  seg.). 

On  August  4, 1982.  DOE  published  a 
Final  Rule  (47  FR  33679),  amending  Part 


46,1  to  Chapter  IL  Title  10  of  the  Code  of 
Federal  Regulations  by  revising  j  463.3 
(a)  and  (c).  The  Final  Rule  requires  the 
reporting  entities  to  file  their  annual 
report  on  February  28  of  each  year 
beginning  with  1983.  Each  of  these 
annual  reports  must  cover  the 
immediately  preceding  calendar  year 
(for  example,  the  report  due  on  February 
28. 1984.  shall  cover  the  periodjanuary 
1, 1983-December  31, 1983). 

n.  The  Report  Form 

The  Form  ERA-166  is  identical  to  the 
form  published  on  January  13. 1983  (48 
FR  1606)  except  for  date  changes.  It  was 
approved  by  the  Office  of  Management 
and  Budget"(OMB  Control  Number  1903- 
0060).  and  is  being  published  today  as 
an  appendix  to  this  Notice.  It  will 
provide  reporting  entities  with  the 
earliest  opportunity  to  prepare  their 
reports  for  the  calendar  year. 

(Public  Utility  Regulatory  Pciicies  Act  of 
1978.  Pub.  L.  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  el  seq.]:  Department  of  Energy 
Organization  Act.  Pub.  L  95-91  (42  U.S.C 
7101  et  seq.] 

Issued  in  Washington.  D.C  on  December 
22,1983. 

Robmt  L  Da  vies. 

Director,  Coal  and  Electricity  Division, 
Economic  Regulaton'  Administration. 

B1L,-1I*0  coot   64M>-C>.-M  • 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5 
[OocfcetNo.  S3-59I 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Rules  of  General 
Applicability,  and  Employee  Stocit 
Option  and  Stock  Purchase  Plans 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury 
ACnotr.  Final  rule. 

SUMMARY:  This  final  rule  eliminates  the 

requirement  that  the  Office  of  the 
Comptroller  of  the  Currency  (Office) 
approve  employee  stock  option  and 
stock  purchase  plans.  That  regulatory 
requirement  is  removed  because  it  is 
burdensome  and  unnecessary.  This  final 
rule  will  benefit  national  banks  by 
reducing  costs  and  burdens. 
Additionally,  a  clarifying  amendment  is 
made  to  12  CFR  5,2fbi 
EFFECTIVE  DATE;  February  2.  1984 
FOB  FURTHER  INFORMATION  CONTACT: 
Randall  |.  Miller,  Manager.  Pohcv,  B.jnk 
Organization  and  Structure  (202)  447- 
1184;  Robyn  Ide.  Paralegal  Specialist, 
Secunties  and  Corporate  Practices 
Division  (202)  447-1954.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  E.ist.  SW.,  Washington, 
DC  20219. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  s  Corporate  Activities 
Review  and  Evaluation  (CARE) 
Program,  described  in  45  FR  68586, 
dated  October  15,  1980.  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
fonr,s  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

As  part  of  that  ongoing  program,  on 
September  9.  1983.  the  Office  issued  for 
public  comm.ent  a  notice  of  proposed 
rulemaking  [48  FR  40735)  that  proposed 
elimination  of  the  requirement  that 
national  banks  receive  pnor  approval  of 
this  Office  for  employee  stock  option 
and  stock  purchase  plans  ("employee 
compensation  plan")  (12  CFR  5.51).  In 


proposing  elimination  of  the  rule,  this 
Office  requested  comments  on  whether 
its  prior  approval  of  stock  option  and 
stock  purchase  plans  was  necessary,  in 
light  of  the  safeguards  afforded  under 
existing  laws  and  through  the  bank 
examination  process.  The  proposal 
cited,  among  other  things,  protection 
provided  by  the  tax  laws  governing 
employee  compensation  plans, 
corporate  procedures  requiring 
shareholder  approval  of  plans,  the 
fiduciary  obligations  of  bank  directors 
to  bank  shareholders  and  the  disclosure 
obligations  to  such  shareholders  under 
the  federal  securities  laws.  As  a  general 
matter,  employee  compensation  plans 
must  be  approved  by  shareholders  after 
receiving  adequate  disclosure  of  the 
terms  of  the  plan  and  all  material  facts 
relating  to  such  plan. 

S  u  m  m  ti  ry  of  Conunents 

A  total  of  11  comments  were  received 
concerning  the  notice  of  proposed 
rulemaking.  Ten  comments  were  from 
national  banks  and  one  was  from  a 
bank  trade  association.  All  commenters 
supported  the  proposal  and  raised  no 
additional  considerations. 

Reci.sion  ot  12  CFR  5.51 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
proposal,  the  Office  has  determined  to 
rescind  12  CFR  5.51,  as  proposed.  It 
believes  that  existing  legal  requirements 
appUcable  to  employee  compensation 
plans  currently  serve  to  protect 
shareholders  against  potential  abuses. 
In  addition,  the  bank  examination 
process  is  designed  to  promote  a  high 
degree  of  compliance  by  banks,  bank 
officers  and  directors  with  applicable 
laws  and  regulations.  Accordingly,  we 
beheve  it  unnecessary  to  require 
national  banks  to  receive  the  prior 
approval  of  this  Office  before  adopting 
employee  compensation  plans. 

Clarifying  Amendment  to  Rules  of 
General  AppHcability  (12  CFR  5.2(b)) 

The  clarifying  amendment  to  §  5.2(b) 
was  not  addressed  in  the  notice  of 
proposed  rulemaking  pertaining  to 
employee  compensation  plans.  The 
amendment  only  clarifies  a  matter  of 
office  procedure  and,  therefore,  is  not 
subject  to  the  notice  and  comment 
requirements  of  5  U.S.C.  553. 
Section  5.2(b)  currently  states: 
The  Office  reserves  the  right  to  adopt 
different  procedures  when  it  deems  it 
necessary  and  reasonable  in  acting  upon  any 
particular  application  or  filing. 

The  quoted  language  in  §  5.2(b) 
applies  to  all  the  procedures  set  forth  in 


12  CFR  Part  5.  However,  that  language, 
when  read  m  conjunction  with  §  5.2(a), 
could  possibly  be  misinterpreted  as 
applying  to  only  those  procedures  set 
forth  in  Subpart  A  of  Part  5.  To  remove 
any  ambiguity,  §  5.2(b)  is  amended  to 
read: 

The  Office  reserves  the  right  to  adopt 
procedures  different  from  those  described  in 
this  Part  when  it  deems  such  action 
appropriate  in  acting  on  any  particular 
application  or  filing. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Secretary  of  the  Treasury  certifies  that 
the  elimination  of  12  CFR  5.51  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  is  not  a  "major  rule"  and, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Employee  stock 
opfion  plan.  Employee  stock  purchase 
plan, 

.Authority  and  Issuante 

PARTS— {AMENDED! 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  5  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.2(b)  is  revised  to  read  as 
follows: 

§  5.2    Rules  of  general  applicability. 

t         *         *         *         • 

(b)  The  Office  reserves  the  right  to 
adopt  procedures  different  from  those 
described  in  this  Part  (5)  when  it  deems 
such  action  appropriate  in  acting  on  any 
particular  application  or  filing. 


§5.51     (Removedl 

3.  Section  5.51  is  removed. 

Dated:  December  9, 1983. 
C.  T.  Conover 
Comptroller  of  the  Currency. 

IFTt  Dor  83-34788  Filed  12-30-83;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  544  and  552 

I  No.  83-7431 

Ctiarters  and  Bylaws  Available  to 
Federal  Associations  and  Savings 
Banks;  Corrections 

December  22, 1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule;  corrections. 

summary:  The  Board  has  adopted 

technical  corrections  to  its  recently 
revised  charter  and  bylaw  regulations 
for  federal  associations. 
EFFECTrVE  DATE:  [anuary  3.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
In  regard  to  federally  chartered  mutual 
institutions.  David  A,  Permut,  Attorney, 
Division  of  Corporate  and  Regulatory 
Structure,  Office  of  General  Counsel 
(202-377-6962).  and  in  regard  to 
federally  chartered  stock  institutions, 
James  C.  Stewart,  Attorney,  Division  of 
Securities  and  Corporate  Analysis, 
Office  of  General  Counsel  (202-377- 
f>457j,  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW.,  Washington,  D.C, 
20552. 

SUPPLEMENTARY  INFORMATION:  On 

September  15,  1983,  the  Federal  Home 
Loan  Bank  Board  promulgated  final 
amendments  to  its  regulations  governing 
the  types  of  charters  available  to  federal 
associations.  Board  Resolution  No,  83- 
528;  48  FR  WTA.  September  28.  1983. 
The  amendments  simplified  and 
streamlined  the  regulations  governing 
federal  charters  and  bylaws  by  updating 
and  clarifying  existing  charters  and 
replacing  bylaw  requirements  with 
standards  governing  internal 
management. 

In  connection  with  these  amendments, 
a  provision  was  adopted  inadvertently 
making  corporate  management  of  a 
mutual  association  more  difficult;  it  had 
the  effect  of  requiring  mutual  institutions 
to  conduct  costly  determinations  of  their 
exact  membership  each  time  there  is  a 
meeting.  Because  it  was  the  Board's 
clear  intention  to  simplify  the  charters 
and  internal  corporate  administration 
the  provision  has  been  amended  to  re- 
institute  the  Board's  long-standing 
regulatory  method  of  determining 
membership  for  the  purpose  of  holding 
meetings.  In  addition,  several  provisions 
of  the  final  regulation  were  adopted  to 
simplify  or  clarify  procedures.  In 
practice,  they  have  raised  additional 
questions.  Consequently,  those 
provisions,  dealing  with  charter 
reissuance,  the  size  of  a  board  for 
quorum  purposes,  and  the  amendment  of 


stock  bylaws,  have  been  further 
clarified.  Finally,  several  provisions 
contained  numerical  references  that 
were  inconsistent  with  earlier  sections; 
by  its  action  today,  the  Board  has 
corrected  those  references. 

The  Board  finds  that  observance  of 
the  notice  and  comment  procedures 
pre.scribed  by  5  U  S.C.  553(b)  and  12 
CFR  508.12.  and  the  delay  of  the 
effective  date  as  prescribed  by  5  U.S.C. 
553(d)  and  12  CFR  508,14  is  not 
necessary  because  the  changes  are  of  a 
minor  technical  corrective  nature. 

Accordingly,  the  Board  hereby 
corrects  Parts  544  and  552,  Subchapter 
C,  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  published  on  September 
28, 1983  (4fi  FR  44174).  as  set  forth 
below. 

PART  544— CHARTERS  AND  BYLAWS 

§544.1     (Amended) 

1.  Amend  the  third  to  the  last  sentence 
in  Section  6  of  §  544,1  by  remcving  the 
phrase  "A  majority  of  the  outstanding 
voting  shares,  "  and  replacing  it  with  the 
phrase  "Any  number  of  members 
present  and  voting,". 

§544.2     1  Amended] 

2  Amend  the  first  sentence of 
§  544.2(cl  by  removing  the  phrase  "ten 
amended  copies,"  and  replacing  it  with 
the  phrase  "one  executed,  and  three 

conformed  copies,", 

§544,5     [Amended] 

3.  .Amend  the  third  sentence  of 
§  544, 5(b)(2)  by  removing  tfie  word 
"rights"  and  replacing  it  with  the  word 
"capital";  amend  the  fifth  sentence  of 
§  544.5(b)(8)  by  inserting  the  word 
"authorized"  before  the  word 
"directors";  and  amend  the  second 
sentence  of  §  544.5(b)(16)  by  removing 
the  word  "entire"  and  replacing  it  writh 
the  word  "authorized". 

PART  544— APPENDIX  (AMENDED) 

4  In  the  ,'\ppendix  to  Part  544.  amend 
the  fifth  sentence  of  Section  8  by 
inserting  the  word  "authorized"  before 
the  word  "directors";  and  amend  the 
first  sentence  of  Section  16  by  removing 
the  word    entire"  and  replacing  it  with 
the  word  "authorized". 

PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

§552.4     [Amended] 

5,  Amend  the  first  sentmoeof 
§  552.4(d)  by  removing  the  phrase  "10 

amended  copies"  and  replacing  it  with 
the  phrase    one  executed,  and  three 
conformed  copies". 


PART  552— APPENDIX  (AMENDED) 

6.  In  the  Appendix  to  Part  552.  amend 
the  first  sentence  of  Article  IL  Section  5 
by  substituting  the  number  "10"  for  the 
number  "20";  amend  the  second 
sentence  of  Article  II.  Section  5.  by 
removing  the  term  "Section  5"  and 
replacing  if  with  the  term  "Section  8"; 
amend  the  second  sentence  of  Article  II. 
Section  6.  by  substituting  the  number 
"10"  for  the  number  "20";  amend  the  last 
sentence  of  Article  III.  Section  5.  by 
removing  the  term  "Section  11"  and 
replacing  it  with  the  term  "Section  12"; 
and  amend  the  first  sentence  of  Article 
XI  by  substituting  the  word  "majority" 
for  the  word  "two-thirds". 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464);  Sees.  402,  403.  407.  48  Stat.  1256. 1280. 
as  amended  (12  U.S.C.  1726. 1728. 1730); 
Reorg.  Plan  No.  3  of  1947;  12  FR  4981  3  CFR 
Parts  1943-1948  Comp  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 
Secretary, 

[FRDoc  >?-;  •'i''-" '•■  ted  12-30-M:  8:45  »ml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

■'4  CFR  Parts  11,  ;i,  43,  45,  and  91 

(DoCKpt  No    ;,r''6  7,  Amet    No    Sf',A,P  ir-5 

SFAR  27-6  Fuel  Venting  and  Exhaust 
Emission  Requirements  tor  Turbine 
Engine  Powered  Airplanes: 
Compliance  With  Revised  EPA 

Emission  Standards  and  Tes? 
Procedures 

Correction 

In  FR  Doc.  83-34153  beginning  on  page 
56735  of  the  issue  of  Friday,  December 
23, 1983,  make  the  following  correction 
on  page  56739.  In  the  middle  column,  in 
§  11.101,  the  first  line  following  "(b) 

should  read  "SFAR  27 

2120-0508". 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

Release  Nos   ,33-6S0  1    34  -  70S09   ';"■  •  : 
IC- 13686   FR-.. '5 

interpretive  Release  --' elating  to 
Accounting  tor  Extinguishment  of 
Debt 

AQENCv:  Securities  and  Exchange 
Commission. 
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summary:  The  Commission  is  rescinding 
Financial  Reporting  Release  (FRR  i  No  3, 
its  interpretive  release  relating  to 
extinguishment  of  debt  through  "in- 
substance  defeasance"  arrangempnts 
because  the  Financial  Accounting 
Standards  Board  fFASB)  has  recentlv 
issued  a  standard  on  that  topic.  The 
Commission  also  emphasized  the 
importance  of  certain  aspects  of  the  new 
standard. 

EFFECTIVE  DATE:  January  .3.  19H4 

FOn  FURTHEH  INFORMATION  CONTACT 

Dorothy  E.  Walker.  Office  of  the  Chief 
Accountant,  Secunties  and  Exchange 
Commission,  450  Fifth  Street  .\W 
Washington.  DC.  20549.  (2021-2-2-2130). 

SUPPLEMENT AflY  INFORMATION: 

Baclt  ground 

In  Financial  Repo.'-ting  Release  (FRR) 
No,  3,  issued  in  August  1982  (47  FR 
38868).  the  Commission  announced  its 
support  of  the  tentative  view  of  the 
F.'^SB  that,  except  in  certain  limited 
circumstances,  debt  should  not  be 
accounted  for  as  extinguished  unless  the 
debtor  has  no  further  legal  obligation. 
The  Commission  indicated  that,  to  avoid 
inconsistent  accounting,  registrants 
should  follow  that  tentative  position 
while  the  FASB  was  considering  the 
issue.  Recently,  after  study  and 
deliberation,  the  F.-XSB  issued  Statement 
of  Financial  Accounting  Standards 
(SFASl  .No.  76,  ■Extingui'timen*  of 
Debt",  which  clarifies  the  accounting  for 
such  "quasi-defeasance  '  or  "in- 
substance  defeasance"  arrangements. 
Accordingly,  the  Commission  has 
determined  to  rescind  FRR  Na  3. 

Requirements  for  Extinguishment  of 
Debt 

SF.AS  No  '6  provides  that  a  debtcH- 
sha!)  consider  debt  :o  be  extinguished 
under  three  circumstances.  The  first  two 
are  the  traditional  critena  for 
extinguishment  of  debt  (payment  of  the 
debt  and  lecd!  release  as  primary 
obligor).  The  third,  described  in 
paragraph  31  c),  is  new  and  provides  for 
extinguishment  under  certain  conditions 
when  eligible  assets  are  irrevocably 
placed  in  a  trust  to  be  used  solely  for 
satisfying  scheduled  payments  on  the 
debt. 

SF.AS  No  "6  does  not  have  any 
specific  eligibility  requirements  for  the 
tnjstee  of  the  trust  created  pursuant  to 
paragraph  3(c)  of  tha*  standard.  The 
Commission  believes,  however,  that 
paragraph  3(c)  of  the  standard 


contemplates  that  the  trustee  should  be 
independent  with  respect  to  the 
company.' 

Paragraph  4  of  SFAS  No.  78  provides 
that  the  assets  used  to  effect  an 
extinguishment  of  debt  under  paragraph 
3(c)  must  be  monetary  assets  essentially 
risk  free  as  to  the  amount,  timing,  and 
collection  of  interest  and  principal. 
These  requirements  are  designed  to 
assure  that  all  interest  and  principal 
payments  are  made  on  time. 
Accordingly,  they  are  very  important 
and  must  be  strictly  interpreted. 

Paragraph  4  lists  the  three  types  of 
assets  in  U.S.  dollars  that  might  meet 
those  requirements:  (1)  Direct 
obligations  of  the  U.S.  government,  (2) 
obligations  guaranteed  by  the  U.S. 
government,  and  (3)  securities  that  are 
backed  by  U.S.  government  obligations 
as  collateral  under  an  arrangement  by 
which  the  interest  and  principal 
payments  on  the  collateral  generally 
flow  immediately  through  to  the  holder 
of  the  security  (for  example,  as  in  a 
closed  trust).  The  Commission  believes 
that  very  few  securities  of  the  types 
listed  in  (2)  and  (3)  above  can  satisfy  the 
essentially  risk  free  requirements, 
particularly  because  the  requirement  for 
the  assets  to  be  risk  free  as  to  timing  of 
collection  appdies  to  the  risk  of  late  as 
well  as  early  payments.  For  example,  if 
a  guarantee  provides  only  for  the 
ultimate  collection,  but  not  for  the 
collection  of  interest  and  principal  in 
sufficient  time  to  ensure  payments  on 
the  defeased  debt  as  they  become  due, 
the  security  would  not  qualify. 

The  Commission  notes  that  the 
determination  whether  debt  can  be 
considered  to  be  extinguished  requires 
an  assessment  as  to  the  likelihood  of  the 
debtor  being  required  to  make  future 
payments  with  respect  to  the  debt,  not 
only  because  of  an  inadequacy  of  trust 
assets  attributable  to  a  failure  to  realize 
scheduled  cash  flows,  but  also  because 
of  an  acceleration  of  the  debt's  maturity. 
An  acceleration  might  occur  because  of 
a  violation  of  a  covenant  of  the  debt 
issue  being  extinguished,  or,  under 
cross-default  provisions,  because  of  a 


'Trustees  that  meet  the  eligibility  requirements 
for  trustees  under  Sections  310(a)(1)  and  Sl(Ka)(2)  of 
ihe  Trust  Indenture  Act  of  1939  (the  "1939  Act"),  for 
example,  will  be  presumed  by  the  staff  of  the 
Commission  to  be  appropriate  trustees.  Those 
sections  of  the  1939  Act  provide  that  a  trustee  must 
be  a  corporation  organized  and  doing  business 
under  the  laws  of  the  United  States  or  of  any  State 
or  Territory  or  of  the  District  of  Columbia,  which  (a) 
is  authorized  under  such  laws  to  exercise  corporate 
trust  powers,  (b)  is  subject  to  supervision  or 
examination  by  Federal,  State,  Territorial  or  District 
of  Columbia  authority,  and  (c)  has  combined  capital 
and  surplus  of  at  least  SlSiXOOa 


violation  of  a  covenant  of  another  debt 

issue. 

The  determination  whether  debt  can 
be  considered  to  be  extinguished  is  also 
affected  by  the  irrevocable  nature  of  the 
trust.  The  trust  must  be  designed  so  that 
neither  the  corporation  nor  its  creditors 
or  others  can  rescind  or  revoke  it,  or 
obtain  access  to  the  assets. 

The  Commission  emphasizes  that  the 
qualifications  of  the  trustee  and  nature 
of  the  trust  and  of  the  assets  in  the  tnisl 
are  areas  of  concern  and  that  it  expects 
registrants  which  extinguish  debt  under 
paragraph  3((:)  to  carefully  evaluate 
thosf;  areas. 

Codification  Update 

The    Codification  of  Financial 
Reporting  Policies  '  announced  in 
Financial  Reporting  Release  1  { Ap.nl  15. 
1982)  (47  FR  21028]  is  updated  to 

1.  Delete  old  Section  217  entitled  as 
follows: 

217    Accounting  for  Extinguishment  of 
Debt 

2.  Add  new  Section  217.  entitled  as     • 
follows: 

217    Accounting  for  Extinguishment  of 
Debt 

3.  Include  in  Section  217  the  sections 
of  this  release  entitled.  "Background," 
and  "Requirements  for  Extinguishment 
of  Debt,"  numbered  as  specified  below; 

.01     Background 

.02    Requirements  for  Extinguishment 
of  Debt 

This  codification  is  a  separate 
publication  issued  by  the  SEC:  it  will  not 
be  published  in  the  Federal  Register/ 
Code  of  Federal  Regulations  System. 

List  of  Subjects  in  17  CFR  Part  211 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities. 

Commission  Action 

The  Commission  hereby  amends 
Subpart  A  17  CFR  Part  211  by  deleting 
the  reference  to  Release  No.  3, 
Interpretive  Release  Relating  to 
Accounting  for  Extinguishment  of  Debt 
and  adding  the  reference  to  this  Release 
No.  15,  Interpretive  Release  Relating  to 
Accounting  for  Extinguishment  of  Debt 

By  the  Commissmn 
December  22.  1983. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

il-T)  Du'    M-  M-W  FHsd  12-J0-83.  8:46  ajn| 
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17CFR  Part  271 
IRelease  No.  IC- 13691] 

Applications  of  Foreign  Investment 
Companies  Filed  Pursuant  to  Section 
7(d)  of  the  Investment  Company  Act  of 
1940 

AGENCY:  Securities  and  Exchange 

Conimission. 

ACTION:  Statement  of  Commission 

position. 

summary:  The  Securities  and  Exchange 

Commission  advises  any  foreign 
invesjment  company  domiciled  in  a  civil 
law  country  which  desires  to  sell  its 
shares  in  the  United  States  to  consider 
organizing  a  separate  company  in  the 
United  States  and  offering  the  latter's 
shares  in  this  country  instead  of  filing  an 
application  under  Section  7(d)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  permission  to  register  under 
the  Act  and  sell  its  own  shares.  The 
Commission  malces  this  suggestion 
because  of  the  difficulties  a  foreign 
company  may  face  in  meeting  the 
existing  requirpoients  of  the  Act.  The 
Commission  also  announces  that  it  is 
recommending  legislation  to  the 
Congress  to  amend  Section  7(d)  of  the 
Act  to  make  it  easier  for  operating 
foreign  investment  companies  to  register 
with  the  Commission  when  that  is 
consistent  with  the  purposes  of  the  Act 
and  the  protection  of  investors. 
EFFECTIVE  DATE:  December  23.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glen  A.  Payne.  Assistant  Director  (202) 
272-3018.  Mary  A.  Cole,  Special  Counsel 
(202)  272-3023"  or  Brian  M.  Kaplowitz, 
Staff  Attorney  (202)  272-3024.  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  has  determined  to  issue 
the  following  release  in  order  to 
describe  problems  that  certain  foreign 
investment  companies  may  encounter  in 
filing  applications  for  orders  under 
Section  7(d)  of  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  80a-7(d)l, 
and  to  suggest  that  any  such  company 
desiring  to  offer  its  shares  for  sale  in  thir' 
United  States  should  consider  forming  a 
separate  company  in  the  United  States 
and  offering  the  latter's  shares. 

Background 

Section  7(d)  of  the  Act  prohibits 
foreign  investment  companies  from 
offering  their  shares  in  the  United  States 
unless  the  Commission  issues  an  order 
permitting  them  to  register  under  the 
Act.  Under  the  section,  the  Commission 


must  find  that  "by  reason  of  special 
circumstances  or  arrangements,  it  is 
both  legally  and  practically  feasible 
effectively  to  enforce  the  provisions  of 
I  the  Actj  against  such  company  and  that 
the  issuance  of  such  order  is  otherwise 
consistent  with  the  public  interest  and 
the  protection  of  investors  "  In  1975,  the 
Commission  published  an  interpretive 
release  ("Guidelines")  setting  forth  its 
policy  and  guidelines  for  filing  an 
application  for  an  order  under  Section 
7(d).  The  Guidelines  included  an 
analysis  of  the  standards  foreign 
investment  companies  should  meet  in 
order  to  enable  the  Commission  to  make 
the  finding  required  by  Section  7(d).' 
This  release  supplements  the 
Guidelines. 

The  Commission  recognized  in  the 
Guidelines  that  differences  in  foreign 
law  and  capital  markets  may  make  it 
difficult  or  impossible  for  foreign 
investment  companies  to  comply  with 
all  the  requirements  of  the  Act  or  with 
those  of  Rule  7d-l  under  the  Act  [17 
CFR  270.7d-l).'  Accordingly,  the 
(  nmmission  indicated  that  it  would 
entertain  applications  for  orders 
pursuant  to  Section  7(d)  and,  where 
necessarv ,  grant  exemptive  relief  from 
other  provisions  of  the  Act  pursuant  to 
Section  6(c)  of  the  Act  [15  U.S.C.  80a- 
6(c)].' The  Commission  further  stated, 
however,  that  any  foreign  investment 
company  requesting  an  order  under 
Section  7(d)  should,  at  a  minimum, 
demonstrate;  (a)  That  .he  protections 
accorded  to  investors  by  the  legal  and 
regulatory  system  under  which  it 
operates  are  substantially  equivalent  to 
provisions  of  the  Act:  and  (b)  that,  in 
conformity  with  standards  listed  in  the 
Guidelines,  it:  (1)  Is  a  bona  fide  and 
established  company;  (2)  is  subject  to 
actual  regulation  by  an  appropriate 


'  InvesUnenl  Company  Act  Release  No.  8959 
(September  28, 1975)  (40  FR  45424,  October  2, 1975), 
Commission  Policy  and  Guidelines  for  Filing  of 
Application  for  Order  Permitting  Registration  under 
the  Act  and  Sale  of  Shares  in  the  United  States  of 
Foreign  Investment  Companies. 

'Rule  7d-l  provides,  in  general,  that  a  Canadian 
management  investment  company  may  obtain  an 
order  pursuant  to  section  7(d)  if  it  complies  with 
certain  specified  conditions  and  arrangements  listed 
in  the  rule  and  designed  to  ensure  the  enforceability 
of  the  Act  against  such  a  company.  It  also  states 
that  "conditions  and  arrangements  proposed  by 
investment  companies  organized  under  the  laws  of 
other  countries  will  be  considered  by  the 
Commission  in  the  light  of  the  special  circumstances 
and  local  laws  involved  in  each  case." 

'Section  6(c)  provides  that  "the  Commission 
•   *   •  may  conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or  any  class  or 
classes  of  persons,  secunties  or  transactions  from 
any  provision  or  provisions  of  (the  Act]  or  of  any 
rule  or  regulation  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of  [the  Act)." 


governmental  authority;  (3)  would  not  be 
dependent  solely  on  sales  in  the  United 
States;  (4)  would  be  a  vehicle  for 
investment  primarily  in  foreign 
securities;  (5)  would  subject  itself  and 
its  management  to  service  of  process  in 
the  United  States;  and  (6)  would  provide 
adequate  disclosure  to  investors  in  the 
United  States. 

Only  one  foreign  investment  company 
has  Bled  an  application  (which  was 
subsequently  withdrawn)  for  an  order 
allowing  it  to  sell  its  shares  in  the 
United  States  based  on  the  Guidelines. 
However,  the  processing  of  that 
application  made  apparent  certain 
difficulties,  discussed  below,  that 
foreign  investment  companies, 
particularly  those  organized  in  civil  law 
countries,  may  encoimter  in  attempting 
to  register  under  the  Act  pursuant  to 
Section  7(d). 

Discussion 

The  structure  and  operations  of 
foreign  investment  companies,  as  well 
as  the  legal,  regulatory  and  business 
environment  in  which  they  operate,  can 
present  varied  and  unforeseen  problems 
in  light  of  the  mandate  of  Section  7(d)  of 
the  Act.  For  example,  the  Guidelines 
make  clear  that  the  foreign  investment 
company  and  its  managers  are  to 
consent  to  United  States  jurisdiction. 
However,  the  business  practices  and 
customs  of  a  particular  coimtry  may 
make  it  difficult  or  impossible  for  a 
foreign  company  to  get  its  managers  to 
accept  personal  liability  by  submitting 
to  United  States  jurisdiction.  The 
inabihty  to  submit  to  the  jurisdiction  of 
United  States  courts  makes  it  difficult 
for  the  Commission  to  find  under 
Section  7{d)  that  the  Act  would  be 
legally  enforceable  against  the 
applicant.  Another  problem  may  arise 
fh)m  the  applicant's  inabihty  to  comply 
with  many  of  the  provisions  of  Rule  7d- 
1.  While  that  rule  addresses  Canadian 
investment  companies  and  strict 
adherence  to  the  rule  therefore  is  not 
required,  nonetheless.  Rule  7d-l 
provides  guidance  as  to  the  types  of 
conditions  or  arrangements  that  the 
Commission  may  rely  on  to  support  a 
determination  to  permit  foreign 
investment  companies  to  offer  their 
shares  in  the  United  States. 

The  Commission's  experience  has 
also  demonstrated  that,  beyond  the 
Section  7(d)  considerations,  a  foreign 
investment  company  may  need 
extensive  exemptive  reUef  pursuant  to 
Section  6(c)  of  the  Act  in  order  to 
function  in  a  marmer  consistent  with  its 
own  domestic  laws  and  business 
practices.  For  example,  exemptions  may 
be  necessary  to  reconcile  the  Act's 
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corporate  governance  provisions   which 
are  based  on  a  conrept  of  disinterested 
directors,  with  foreign  law.  which  may 
not  contemplate  such  a  ronrppt.* 

Finally,  a  numhpr  o'"  -jr  ictical 
difficulties  may  arise  ;r.  :he  context  of  a 
Section  7{d)  application.  Among  such 
difficulties  are  th^  possible  inability  to 
obtain  English  translations  of  all 
applicable  foreign  laws  and. the  delays 
inherent  in  communicating  with  and 
obtaining  information  and  documents 
from  foreign  entities.  In  addition,  there 
exists  the  problem  of  [unsdictional 
sensitivity  which  may  be  involved  in 
inquiring  into  the  operations  and 
effectiveness  of  foreign  regulatory 
bodies.  Such  an  inquiry  may  be 
necessary  so  that  the  Commission  can 
determine  whether  the  applicable 
foreign  system  affords  United  States 
investors  protections  substantially 
equivalent  to  those  provided  by  the  Act, 
a  determination  required  by  the 
Guidelines.^ 

Resolution  of  problems  of  this  type 
normally  will  involve  time  delays  and 
significant  legal  and  other  expenses.  For 
this  reason,  the  Commission  urges  any 
foreign  investment  company  operating 
in  a  legal  or  regulatory  environment 
which  differs  significantly  from  the  Act 
and  which  wants  to  sell  its  shares  in  the 
United  States  to  consider  forming  a 
separate  United  States  company  and 
offering  the  latter  company's  shares 
instead  of  seeking  an  order  under 
Section  7|d)  of  the  Act.*  Formation  of  a 


•See  e  ^..  Seciion  10(a|  of  the  Act  (IS  VS.C.  80a- 
10|iiJ|.  which  requirei  that  al  least  40  percent  of  an 
investment  company's  board  of  directors  be  persons 
who  are  not  "interested  persons"  of  the  company  as 
that  term  is  defined  in  Section  2(a)(19|  of  ihe  Act  (15 
U.S.C.  80a-2<a)(19)|:  «nd  Section  1.5(c)  of  the  Act  [IS 
U.S.C  80a-lS4c)(.  which  requires  that  any 
undenvritrrg  nr  invpstment  advisory  agreement 
enipffl  !"'n  '  \   in  :'".cstment  company  mast  he 
^PDr'7vec  h\  d  T^ior-'y  of  its  directors  who  are  not 
p.i",e>  'ii  ir.p  5iret-rnpnt  or  'interested  pemoos"  of 

'  iir'"  pdges  3—4.  supra. 

"The  Commission  notes  that  certain  foreign 
nvostment  advisers  in  civil  law  counlries  have 
organized  United  Slates  companies  whose 
poff.jlios  consist  of  securities  traded  outside  of  Ibe 
1  niied  Stales.  See  e.g..  Mexico  Fund,  Inc.. 
Investment  Company  Act  Registration  No.  811-3170, 
S)ecunties  Act  of  1933  Registration  No.  2-49027,  a 
Maryland  corporation  advised  by  Impulsora  del 
Fondo  Mexico.  S.A.  de  C.V..  a  Mexican  corporation: 
Nomura  Index  Fund  of  japan.  Inc..  Investment 
Company  Ad  Registration  No.  811-2813.  Securities 
Act  of  19.13  Registration  No.  2-60896.  a  Maryland 
Corporation  sponsored  by  Nomura  Securities  Co..  a 
lapanese  lecurities  firm  which,  through  vanous 
5ubsididnes.  acts  ds  investment  adviser  and 
prnLpal  undervvT-'er  to  Nomura  Index  Fund.  Cf. 
G  T  Fanfic  Fund   Inc  .  Investment  Company  Act 
Registration  No  811-2899:  Securities  Act  of  1933 
Registration  No  2-57526.  a  California  company 
investing  pnmarily  in  securities  of  issuers  of  Far 
F.<i3tem  countnes  and  advised  by  a  subsidiary  of  an 
English  comoany. 


United  States  "mirror  fund",  i.e..  a 
United  States  investment  company 
investing  primarily  in  the  securities  of 
foreign  issuers  in  which  the  foreign 
investment  company  invests,  would 
enable  a  foreign  investment  adviser  to 
offer  its  services  to  United  States 
investors  without  the  need  for 
registration  of  the  foreign  investment 
company  under  Section  7(d). 
Organization  of  such  a  surrogate  fund 
appears  to  be  the  most  expeditious  and 
least  costly  way  to  accomplish  the 
objectives  of  a  foreign  investment 
adviser  wishing  to  offer  shares  of  a 
foreign  investment  company  in  the 
United  States.  It  would  avoid  the  need 
for  the  extensive  exemptions  that 
otherwise  would  be  needed  for  such  a 
foreign  company  to  directly  offer  its 
shares  in  this  country.  In  this  regard,  it 
should  be  noted  that  the  Commission 
did  not  intend,  when  it  issued  the 
Guidelines,  that  foreign  investment 
companies  should  rule  out  the 
possibility  of  using  alternatives  other 
than  applications  under  Section  7(d).' 

The  Commission  also  wishes  to 
emphasize  that,  in  suggesting  the  above 
procedures,  it  is  not  criticizing  any 
foreign  regulatory  system.  The 
difficulties  lie  in  the  specific  legal 
finding  the  Commission  must  make 
under  Section  7(d)  of  the  Act.  Because 
the  Commission  believes  that  the 
present  standards  in  Section  7(d)  of  the 
Act  present  unnecessary  obstacles  to 
operating  foreign  investment  companies 
the  Commission  will  recommend  that 
the  Congress  amend  the  standards  of 
Section  7(d)  to  make  it  easier  for  such 
companies  to  register  and  sell  shares  in 
this  country  when  that  is  consistent  with 
the  purposes  of  the  Act  and  the 
protection  of  investors. 

List  of  Subjects  in  17  CFR  Part  271 

Investment  companies.  Securities. 

Accordingly.  17  CFR  Part  271  is 
hereby  amended  by  adding  a  reference 
to  this  statement  of  Commission 
position. 

By  the  Commiasion. 


'  A  further  potential  problem  that  an  applicant 
under  Section  7(d)  should  anticipate  is  the  Tiling 
with  the  Commission  of  a  request  for  a  hearing  by 
other  parties.  Even  if  the  Commission  ultimately 
issues  a  notice  of  an  application,  the  Act  affords 
"interested  persons  "  Ihe  right  to  make  such  request. 
In  that  event,  the  Commission  may  conclude  that, 
because  of  the  matters  raised  in  the  hearing 
petition,  the  provisions  of  the  Act  and 
considerations  of  due  process  and  fairness  require 


Dated:  December  23. 1983. 
George  A.  Fitzsimmons, 

Secretary. 
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derations  of  due  process  and  taimess  requir 
ike  it  appropriate  that  it  convene  a  hearing. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  271 

(Docket  Nos.  RM80-73-0O4,  et  al  and 
RM80-74-O04,  et  al.;  Order  No   334-Al 

Dettvery  and  Compression  Allowances 
Under  Section  1 10  of  ttie  Natural  Gas 
Policy  Act  of  1978,  Order  Denying 
Retiearing 

agency:  Federal  Energy  Regulatory 

Ci)n;n:ission.  DOE. 

ACTION:  Order  denying  rehearing. 

summary:  On  September  27. 1983,  the 

Federdl  Energy  Regulatory  Commission 
(CommissionJ  issued  Order  No.  334  (48 
FR  44495,  September  29.  1983),  a  final 
rule  that  established  allowances  that 
may  be  recovered  by  "first  sellers,"  as 
defined  by  the  Natural  Gas  Policy  Act  of 
1978,  for  delivering  and  compressing 
natural  gas.  The  Commission  received 
six  applications  to  rehear  the  final  rule 
and  requests  to  stay  its  effect.  For  the 
reasons  discussed  in  this  order  and  in 
the  final  rule,  the  Commission  denies  the 
applications  for  rehearing  and  the 
requests  to  stay  the  effect  of  the  final 
rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A  Stosscr,  Federal  Energy_ 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
(202)  357-8033 
Louis  J.  Engel.  Federal  Energy 
Regulatory  Commission,  Office  of 
Producer  and  Pipeline  Regulation,  825 
North  Capitol  Street,  NE.. 
Washington,  DC.  20426,  (202)  357- 
8667 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Delivery  Allowances 
Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  1978.  Docket  Nos.  R.M8(>- 
73-004,  RM80-73-O05,  R.MBO-r3-006. 
RM80-73-O07,  R.V180-73-O08,  RM80-73  - 
009;  and  Gathering  .Allowances  Under 
Section  110  of  the  Natural  Gas  Policy 
Act  of  1978,  Docket  Nos.  RM80-74-004, 
R.M8O-74-O05.  RM80-73-006,  RM80-74- 
007,  RM80-74-008.  RM80-74-009;  Order 
Denying  Application  for  Rehearing  and 
of  Order  No.  334  and  Denying  Requests 
for  Stay  of  Order  No.  334. 
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Issued:  December  27. 1983. 

!  Introduction 

Ire  Fecjpral  Energy  Regulatory 
Commission  iCommission)  denies  six 
petitions  for  rehearing  of  Order  No. 
334.'  Order  No.  334  is  a  final  rule 
implementing  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).^  It 
amended  18  CFR  271.1104(d),  effective 
October  31, 1983,  to  allow  a  "first 
seller"  '  of  natural  gas  to  recover  costs 
incurred  for  delivering  or  compressing 
that  gas.  In  Order  No,  334,  the 
Commission  revised,  but  substantially 
retained,  the  interim  rule  promulgated 
on  January  24, 1983. ••  That  rule 
established  the  amounts  which  may  be 
collected  for  costs  incurred  for 
delivering  and  compressing  natural  gas. 

11.  Discussion  of  Applications  for 
Rehearing  and  Request  for  Clarification 

The  Commission  received  six 
applications  for  rehearing  of  Order  No. 
334,'*  which  raise  several  substantive 
issues.  Primarily,  these  issues  relate  to 
the  applicability  of  the  delivery 
allowances  in  certain  situations. 

Some  issues  raised  in  the  applications 
received  by  the  Commission  with 
respect  to  Order  .No.  334  involve  the 
decisions  made  and  policies  set  forth  in 
Order  Nos.  94-A  and  94-B.  such  as  the 
scope  of  the  Commission's  discretion  to 
implement  NGPA  section  110.  and 
allegations  that  the  Commission  did  not 
adequately  consider  the  effect  of  its 
section  110  regulations  on  NGPA 
objectives,  consumers  of  natural  gas, 
and  the  natural  gas  market.  Such  issues 
were  adequately  addressed  by  the 


'  Order  No.  334.  "Final  Rule  and  Order  Granting 
in  Part  and  Denying  in  Part  Rehearing  of  Interim 
Rule,"  issued  September  29.  1983.  Docket  No.  RM80- 
73.  et  al..  (48  FR  44495.  Sepl.  29.  1983). 

•  15  U.S.C.  3301-3432  (Supp.  V  1981). 

'  For  a  definition  of  "first  sale",  see  15  U.S.C. 
3301(21)  (Supp.  V1981). 

'  Interim  Rule.  "Delivery  Allowances  Under 
Section  1 10  of  the  Natural  Gas  Policy  Act  of  1978 
and  Compression  Allowances  Under  Section  110  of 
the  Natural  Gas  Policy  Act  of  1978."  48  FR  5,180 
(Feb.  3, 1983).  Docket  No.  RM80-73-000,  et  al.. 
issued  January  24,  1983  |hereinafter  cited  as  interim 
nile]. 

'  Applications  were  filed  by  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  Nos.  RM80-73-004  Hnd 
RMao-74-004:  Indicaled  Pmducers,  Philips 
iVlroleum  p(  o/   Docket  Nos  RM8O-73-O05  and 
R.M8O-74-005.  Tennessee  Gas  Pipeline  Company,  a 
HiMsion  of  Tenneco.  Inc.,  Docket  Nos,  RM8O-73-006 
and  RM8O-74-00e:  Associaled  G.is  Distributors. 
Docket  Nos  RMaO-":M)n-  and  R.NfH<V74_-0(j-, 
Natural  Gris  Pipeline  CompHiiV  of  ,'\rriei'ca.  Docket 
Nos  RM80--3-nOfl  and  RM8(,l-:"4-lX«,  and  L'nited 
Gas  Pipe  Line  Company,  Docket  Nos  RM8O-73-0O9 
an.l  R,M8O-7'V-0O9  In  order  to  have  sufficient  time  to 
consider  the  apphcations  for  rehearing   ihe 
Commission  granted,  by  order  issued  November  25, 
]9«3,  48  FR  54000  (Nov,  30,  1983).  rehearing  of  the 
regulations  solely  for  purposes  of  further 
consideration. 


Commission  in  those  orders,  and  this 
pr(,)(:epding  is  therefore  not  an 
apiniiptirite  forum  in  which  to  discuss 
them  once  again 

Applicants  also  argue  that  the 
Commission  erroneously  permitted  the 
operation  of  area  rate  clauses  to  operate 
as  evidence  of  authoriz.-:tion  to  qualify 
for  the  allowance.  The  same  issue  was 
raised  in  the  comments  filed  subsequent 
to  the  issuance  of  the  interim  rule.  As 
the  Commission  explained  in  Order  No. 
334  in  response  to  identical  comments 
made  in  the  interim  rule,  this  issue  was 
considered  and  decided  in  the  Order  No. 
94  series  of  orders." 

Therefore,  Order  No.  334  incorporated 
the  analysis  in  those  orders.^  and  the 
Commission  does  so  again  here. 

A.  Delivery  Allowances 

The  final  rule  provides  that,  if 
construction  of  the  delivery  system 
conmienced  before  November  9. 1978 
(old  system),  the  seller  may  collect  5 
cents  per  MMBtu  for  gas  delivered, 
irrespective  of  the  length  of  the  delivery 
system.  If  construction  of  the  delivery 
system  commenced  on  or  after 
November  9, 1978  (recent  system),  the 
seller  may  collect  7  cents  per  MMBtu  for 
the  first  mile  of  haul,  or  fraction  thereof, 
measured  from  the  wellhead  or  lease 
separator,  plus  2  cents  per  MMBtu  for 
each  mile  of  haul  or  fraction  thereof,  not 
to  exceed  20  miles.  The  rule  imposes 
general  limitations  on  when,  where,  and 
how  both  of  these  allowances  may  be 
collected. 

The  Commission  imposed  several 
limitations  on  collecting  the  allowance 
for  recent  delivery  systems.  First,  the 
gas  delivered  must  be  commingled  with 
other  gas;  second,  the  gas  delivered 


'Order  No.  94-A.  "Final  Rule  and  Order  on 
Rehearing:  Regulations  Implementing  section  110  of 
the  Natural  Cat  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act."  48  FR  5152. 
5163-164  (Feb.  3. 1983).  Docket  No.  RM8O-47-002. 
issued  January  24. 1983.  [hereinafter  cited  as  Order 
.Vo,  9t-A].  reh.  denied.  Order  No.  94-C  "Order 
Denying  Rehearing  and  Denying  Petitions  for  Slay 
of  or  Further  Comment  on  Final  Rule  "  48  FR  24039. 
24043-044  (May  31,  19631,  Docket  Nos  RM80-47- 
002-012.  issued  May  24.  1983.  In  this  order,  the 
Commission  promulgated  regulations  for  the 
recovery  of  production-related  costs  other  than 
delivery  and  compression  Order  No  94-B, 
"Regulations  Implementing  Section  110  of  the 
Natural  Gas  Pohcy  .Act  of  1976  and  Establishing 
Policy  Under  the  Natural  Gas  .'Xct,  Order  Amending 
Regulations  in  Subpart  B  of  Part  2~0  and  Subparts  E. 
F,  and  K  of  Part  271,  and  .Affirming  Certain  Final 
RpRiilations  Issued  in  Order  ,No  6«,    4fi  FR  ,^190. 
5194-196  (Feb  3,  1963),  Docke!  No  RM80-47-003, 
issued  Isnuary  24,  19M   rvh  denfd.  Order  No,  94- 
D,  "Order  Denying  Rehearing  and  Denying  Slay  of 
Order  No  94-B,"  48  FR  24051,  24055-056  (May  31, 
19831  In  this  order,  special  provisions  were  made 
for  first  sellers  of  na'ural  gas  prced  under  NGPA 
sections  105  and  106(b)  who  incur  production- 
relateii  costs 

'  48  FR  at  44496-7. 


must  be  measured  'rem  ri  specific  point; 
third,  the  line  of  ni  iiMrtment  must  be 
continuous:  and  fmirtr.  the  overall 
distance  may  not  exceed  20  miles. 

1.  Allowances  for  old  delivery  system. 
Two  applicants  address  the  amount  of 
the  allowance  established  for  an  old 
delivery  system.  One  of  these 
applicants,  a  group  of  producers,  argue 
that  in  establishing  the  allowance  the 
Commission  improperly  limited  the 
allowance  to  5  cents  per  MMBtu  failed 
to  provide  reasonable  cost  recovery. 
The  applicants  conclude  that  the  amount 
established  is  insufficient  and 
unsupported  by  the  record.  iTie  other 
applicant,  a  pipeline,  also  argues  that 
the  amount  in  unsupported  by  the 
record,  but  concludes  that  the  allowance 
is  excessive  because  it  would 
overcompensate  a  seller  in  certain 
situations. 

In  Order  No.  334,  the  Commission 
recited  the  considerations  that  were 
employed  to  develop  the  old  delivery 
system  allowance.  The  Commission 
reemphasizes  that  the  allowance  is 
based  not  only  on  adequate  cost 
recovery,  but  also  on  other  factors.* 
First,  the  Commission  considered  that 
Order  Nos.  94  and  94-A  removed  the 
requirement  that  a  producer  perform 
substantial  off-lease  gathering  as  a 
qualification  for  the  area-wide  gathering 
allowances  under  the  Natural  Gas  Act. 
In  addition,  it  removed  the  requirements 
present  in  some  of  the  area-wide 
allowances  that  in  order  to  qualify  a 
seller  had  to  deliver  to  the  buyer  at  a 
central  point  in  the  field,  the  tailgate  of  a 
processing  plant,  a  point  on  a  buyer's 
pipeline,  or  an  offshore  platform  on  the 
buyer's  pipeline.*  These  simplified  the 
eligibility  criteria  for  the  delivery 
allowance.  Second,  it  considered  the 
benefits  conferred  upwn  first  sellers  by 
related  NGPA  section  110  proceedings. 
The  Commission's  rules  implementing 
NGPA  section  110  provided  for 
collection  of  production-related  costs 
other  than  delivery  and  compression. 
These  allowances,  most  of  which  were 
not  available  under  the  Natural  Gas  Act, 
together  with  allowances  for  delivery 
and  compression,  provide  representative 
compensation  to  sellers  that  perform 
those  services.  As  the  Commission 
explained  in  Order  No  334,  once  it  had 
developed  a  reasonable  range  from 
which  an  allowance  could  be 
established,  the  non-cost  factors  were 
weighed  as  a  means  of  setting  an 
appropriate  allowance. 

The  Commission  has  reviewed  all  the 
available  data,  comments  and 


•  Id.  at  44497-8. 

•  S«i  18  CFR  2.56a(d). 


58 


Federal  Register  /  Vol    4P.  No.  1   /  Tuesday,  January  3.  1984   /  Rules  and  Regulations 


applications  and  asfam  concludes  that 
the  ailowan.,e  is  neither  excessive  nor 
inadequate  There  are  no  new 
arguments  presented  by  the  applicants 
and  further  recapitulation  of  the 
Commission  s  previous  discussion  on 
this  point  is  therefore  unnecessary. 

2.  Limitation  on  Collecting  the 
Delivery  Allowance  ^or  a  Recent 
System — the  Commingling  Requirement 
The  final  rule  requires  that,  in  order  to 
recover  the  allowance  for  a  recent 
delivery  system,  the  gas  delivered  must 
be  commingled  with  other  gas  before  the 
location  of  the  final  first  sale. ''° The 
Commission  imposed  this  limitation  in 
order  to  ensure  that  the  seller  collecting 
the  recent  deliverv'  allowance  was 
performing  a  delivery-  function.  The  rule 
provides  that,  in  the  case  of  gas  from  a 
single  gas  well,  the  gas  must  be 
delivered  to  a  point  of  commingling  with 
gas  from  other  wells  In  the  case  of  gas 
produced  from  an  offshore  platform,  the 
gas  from  two  or  more  wells  must  be 
commingled  before  delivery,  even  if 
delivery  occurs  at  the  platform.  In  the 
case  of  oil  wells  producing  natural  gas. 
delivery  of  the  gas  must  extend 
downstream  from  the  lease  or  field 
separator  to  a  point  of  commingling  with 
gas  from  other  wells  or  other  lease  or 
field  separators.  The  comminglina 
requirement  is  only  imposed  fur 
collecting  the  allowances  established  for 
recent  delivery  systems. 

One  applicant  states  that  the 
Commission  should  not  presume  in  all 
cases  that  a  seller  who  delivers  gas 
through  an  old  delivery  system  has 
incurred  significant  costs  relating  to  a 
delivery  function  and  therefore  argues 
that  the  commingling  limitation  should 
also  be  imposed  on  old  delivery  systems 
to  ensure  that  a  delivery  function  was 
performed.  In  Order  No.  334,  the 
Commission  stated  that  the  commingling 
requirement  was  imposed  for  recent 
delivery  systems  in  order  to  ensure  that 
the  seller  collecting  the  allowance  had 
in  fact  provided  a  delivery  service, "The 
Commission  required  this  assurance 
because  it  had  established  a  two  part 
allowance  for  recent  delivery  systems 
based  on  the  measurement  of  the  lenu'h 
of  the  gas  haul.  It  did  so  based  on 
studies  which  indicated  that  small 
diameter  gathering  lines,  most 
frequently  used  in  connecting  wells, 
were  costlier  than  large  diameter 
delivery  lines.  In  other  words,  the 
greatest  costs  per  MMBtu  delivered  are 
incurred  at  the  very  initial  stages  of 


"  .\    final  fir»l  »ale    i»  the  first  sale  as  defined  in 
NGP.A  sec'ion  ZlZ'i).  at  which  a  volume  of  gag  is 
transferred  for  value  to  a  purchaser  that  will  not 

also  be  a  first  seller  of  that  gas. 
'M  FT!  d'  +44aR-^ 


delivery.  As  a  result,  the  rule  affords  the 
seller  7  cents  per  MMBtu  to  compensate 
for  the  large  investment  in  small 
diameter  delivery  lines  in  the  first  mile 
of  line  or  fraction  thereof.  For  each 
additional  mile,  it  permits  2  cents  per 
MMBtu  to  compensate  for  the  smaller 
investment  in  larger  diameter  lines. 
Because  the  first  part  of  the  allowance 
for  new  systems  is  proportionately  large, 
the  Commission  was  inclined  to  impose 
a  strict  test  to  help  ensure  appropriate 
cost  recovery. 

The  Commission  did  not  impose  the 
commingling  limitation  for  old  delivery 
systems  in  consideration  of  its 
development  of  the  5  cent  allowance. 
First,  there  is  no  correlation  between  the 
amount  established  for  the  old  delivery 
allowance  and  the  length  of  the  gas 
haul.  In  contrast  to  the  allowance  for  a 
recent  system,  the  Commission  did  not 
base  the  5  cent  allowance  on  the  size  or 
the  length  of  the  pipe  used.  It  therefore 
concluded  that  the  added  safeguard 
supplied  by  the  commingling  limitation. 
i.e.,  to  ensure  that  the  seller  perform  a 
delivery  function,  was  unnecessary.  As 
added  support  for  its  conclusion,  the 
Commission  recognized  that  some  area- 
wide  allowances,  as  discussed  above, 
included  eligibility  requirements  which 
resulted  in  commingling  prior  to 
qualification  for  the  allowance.  These 
are  reliable  indicators  that,  at  least  in 
those  areas,  most  sellers  already 
performed  the  requisite  delivery 
function.  In  light  of  the  fact  that  some  of 
these  area-wide  rates  contained  the 
eligibility  requirements  and  because  the 
Commission  considered  simplification  of 
the  eligibility  requirements  in 
establishing  the  allowance,  it 
determined  that  the  requirement  was 
unnecessary. 

3.  Offshore  Delivery.  Order  No.  334 
provides  that  a  first  seller  may  collect 
either  the  old  or  the  recent  delivery 
allowances  for  costs  incurred  to  deliver 
gas  from  offshore,  depending  on  the  date 
construction  of  the  facilities 
commenced,'*  and  clarified  how  a  seller 
could  collect  the  allowance.  Several 
applicants  addressed  application  of  the 
allowances  to  offshore  delivery. 

As  a  general  matter,  one  applicant 
states  that  the  Commission  erred  in 
establishing  any  allowance  for  offshore 
delivery  arguing  that  when  gas  is 
brought  to  an  offshore  platform,  it  is 
brought  to  the  platform  in  the  process  of 
production. 

Past  Commission  practice  guided  the 
Commission's  decision  on  this  issue.  In 


the  area  ''  and  nationwide  "  rate 
proceedings,  the  Commission 
established  gathering  allowances  for 
offshore  delivery.  A  specific  amount 
representing  a  gathering  allowance  was 
established  for  the    Other 
Southwest."  '*  the  "Southern 
Louisiana,"  '*  and  Texas  Gulf 
Coast"  '■'  areas  where  the  gas  was 
delivered  to  a  buyer  "at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer's  pipeline,  or 
an  offshore  platform  on  the  buyer's 
pipeh'ne" [emphasis  added). 

As  evidenced  by  the  limitations  on  the 
points  of  delivery  for  gas  priced  under 
the  area  and  nationwide  rates,  the 
Natural  Gas  Act  did  not  distinguish 
between  onshore  and  offshore  delivery 
of  gas.  Therefore,  with  respect  to 
interstate  sellers  of  old  gas.  there  was 
an  expectation  of  collecting  an 
allowance  for  offshore  delivery  upon 
passage  of  the  NGPA.  Similarly,  because 
the  NGPA  does  not  distinguish  between 
onshore  and  offshore  delivery  of  gas,  the 
same  expectation  can  be  applied  to  all 
sellers  after  the  passage  of  the  NGPA. 
The  Commission  finds  no  persuasive 
reason  to  depart  from  its  long-standing 
policy  of  establishing  delivery 
allowances  for  offshore  delivery  gas, 
and  finds  no  basis  upon  which  it  should 
deny  application  of  NGPA  section  110 
for  offshore  delivery  of  gas. 

a.  Amount  of  the  recent  delivery 
allowance  as  it  applies  to  offshore 
delivery.  Three  of  the  applicants  argue 
that  the  allowance  for  recent  delivery 
systems  is  excessive  as  it  applies  to 
offshore  delivery.  As  support  for  its 
argument,  two  of  the  applicants  argue 
that,  generally,  a  seller  who  delivers  gas 
on  an  offshore  platform  is 
overcompensated  because  the  delivery 
lines  on  an  offshore  platform  are  usually 
short.  Another  applicant  cites  an 
example  where  the  seller's  line  is  "no 
more  than  fifty  feet."  Therefore,  this 
applicant  proposes  that  the  Commission 
adopt  different  allowances  for  shorter 
delivery  lines.  The  Commission  already  . 
addressed  these  applirants'  argument  in 
Order  No,  334; 

*  *  *  Admittedly,  short  delivery  lines  are 
common  in  offshore  delivery.  However, 
delivery  offshore  differs  from  delivery 
onshore  in  one  important  respect.  Offshore 
delivery  generally  involves  much  greater 
costs  in  relation  to  the  length  of  delivery 
line.'» 


>'/(/.  at  4450a 


"For  a  discussion  of  these  proceedings,  see 
Order  No.  94-A.  supm.  note  6,  at  5153-155. 
"W. 

'•18CFR256u(d)(3). 
'•l8CFR256a(d)(6). 
"18CFR256a(d)(7). 
■•46  FR  at  44498. 
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To  guard  against  overcumpen.sdtion 
for  offshore  delivery,  the  CummisMon 
imposed  the  commingling  requirement 
as  a  limitation  on  collecting  those 
allowances  and  addiessed  the  opposite 
concerns  raised  by  commeniers  that  the 
commingling  requirement,  it  applied 
offshore,  would  prohibit  collection  of  the 
allowance.  The  Commission  cianfied 
the  purpose  of  the  requirement  as 
follows: 

The  Commission  emphasizes  its  concern 
that  eligibility  to  rectner  the  allowance 
should  relate  to  peifonnance  of  a  service  and 
not  necessarily  to  the  length  of  the  seller's 
delivery  line  *  *   *.  It  is  less  arbitrary  to 
determine  whether  sellers  have  performed 
the  delivery  function  and  thereby  deserve  the 
allowance,  based  on  whether  such 
"commingling'  has  occurred  than  to  attempt 
to  devise  a  standard  length  of  delivery  line 
that  a  seller  mu.st  build  from  the  wellhead  in 
order  to  be  -iigible  for  the  first  7  cents  of  the 
allowance.  By  means  of  the  commingling 
criterion,  the  rule  is  designed  to  assist  sellers 
who  perJorm  gathering  services  that  optimize 
delivery,  so-called  "packaging."  or  who 
otherwise  incur  the  cos*  of  delivery.  This 
approach  should  result  in  savings  to 
consumers  by  limiting  the  availability  of  the 
allowances  and  may  discourage  economic 
waste.'* 

Most  importantly,  the  Commission 
also  recognized  that  a  seller  offshore 
performs  the  same  function  as  a  seller 
onshore  who  delivers  gas  to  a  central 
point  in  the  field.  The  Commission 
continues  to  believe  that  the  allowances 
for  delivery  should  apply  offshore  just 
-as  onshore.  Its  review,  prior  to  issuing 
the  rule,  of  the  comments  which 
discussed  the  costliness  of  offshore 
delivery  relative  to  onshore  delivery  and 
leads  it  to  the  conclusion  that  such 
allowances  are  justified. 

b.  Casinghead  gas.  In  Order  No.  334. 
the  Commission  explained  that  the 
commingling  requi.-ement  operates  to 
prohibit  a  first  seller  of  casinghead  gas 
from  collecting  the  recent  delivery 
allowance  for  offshore  delivery  through 
a  recent  delivery  system.  Casinghead  is 
gas  produced  in  conjunction  with  oil 
One  applicant  argues  that  the 
Commission  should  permit  an  exception 
to  the  commingling  requirement  for 
offshore  casinghead  gas  deliveries 
because  the  delivery  lines  are  used  to 
deliver  both  gas  and  oil. 

The  Commission  believes  that  the 
principles  of  cost  recovery  does  not 
warrant  collection  of  an  allowance 
under  N'GPA  section  110  in  this  case.  As 
it  stated  in  the  final  rule: 

The  reason  for  not  creating  an  exception  to 
the  commingling  requirement  in  this  case  is 
that  a  delivery  line  which  extends  from  an  oil 
wellhead  is  used  primarily  to  deliver  oil,  not 


gas.  While  the  Commission  agrees  thai 
delivery  at  a  platform  offshore  is  equivalent 
to  delivery  of  gas  onshore  to  a  central  point 
in  the  Held,  the  Commission  will  only  permit 
a  first  seller  who  delivers  gas  offshore  to 
collect  the  allowance  if  the  gas  from  the  f<eld 
separator  is  commingled  with  other  gas. 
either  from  other  wells  or  from  other  leases 
or  field  separators.*" 

The  Commission  emphdbizes  that  the 
delivery  allowances  established  under 
NGPA  sect;on  110  were  designed  to 
reimburse  the  seller  for  costs  incurred  to 
deliver  gas.  not  oil.  Whether  the 
Commission  would  permit  a  seller  to 
collect  the  delivery  allowance  for  the 
delivery  of  casinghead  gas  depends  on 
whether  the  lines  are  used  primarily  to 
deliver  gas,  not  oil.  The  Commission 
permits  a  seller  of  casinghead  gas  to 
collect  the  allowance  onshore  because 
usually  the  gas  is  delivered  through  a 
line  leading  from  the  lease  separator. 
That  line  is  for  gas  fathering  and 
delivery  prior  to  the  pomi  of  final  first 
sale.  In  such  cases,  commingling  with 
other  gas  may  or  may  not  occur  and  may 
be  collected  only  if  that  requirement  is 
met,  just  as  for  all  kinds  of  gas.  In  the 
case  of  delivery  of  casinghead  gas 
offshore,  howev  er,  the  point  of  final  first 
sale  usually  occurs  immediately  after 
the  gas  and  oil  are  separated,  and  there 
are  no  lines  used  primarily  to  deliver 
gas.  Coincidentally.  because  no 
commingling  occurs  under  such 
circumstances,  the  rule  would  almost 
invariably  bar  collection  of  an 
allowance  for  offshore  casinghead  gas 
delivered  through  a  new  system. 

The  Comm.ission  notes,  however,  that 
with  regard  to  offshore  delivery  of 
casinghead  gas  through  an  old  delivery 
system,  the  Commission  will  permit  the 
seller  to  collect  the-old  delivery 
allowance.  As  a  matter  of  policy,  the 
Commission  believes  that  a  sale  of  gas 
subject  to  the  jurisdiction  of  the  Natural 
Gas  Act  delivered  through  an  old 
delivery  system  is  entitled  to  collect  the 
allowances  previously  authorized  by  the 
Federal  Power  Commission  under  that 
.^ct.  Sellers  of  casinghead  gas  were 
entitled  to  collect  delivery  allowances 
for  offshore  delivery  of  casinghead  gas 
under  the  area  and  nationwide  rates,  if 
contractually  authorized  to  collect  the 
allowance,  and.  therefore,  they  ought  to 
be  able  to  collect  the  contractually- 
authorized  amounts  or  the  allowance 
established  m  Order  No.  334  for  delivery 
of  gas  through  old  delivery  systems  (5 
cents  per  MMBtu).  whichever  is  less. 

4.  Allowance  for  combination  of  old 
or  recent  systems.  In  Order  No.  334.  the 
Commission  cianfied  the  interim  nde 
and  provided  that  a  seller  that  delivers 


gas  through  n  0;  iiverv  sij-trm  ;hat  is 
both  an  old  systt  ir  .i:  r  ,-,    ecent  system 
may  collect  the  .^ur  c  :•  allowance 
applicable  under  the  rule  to  both  old  and 
recent  systems. 

Applicants  argue  that,  in  certain 
instances,  the  delivery  allowance  for  a 
recent  system  that  has  been  connected 
to  an  old  system  may  result  in  an 
amount  greater  than  that  which  would 
be  permitted  for  a  recent  system  of  the 
same  length.  Specifia;!\    f  the  old 
delivery  facility  is  tw     miii  s  or  less  in 
length,  and  the  new  Im!  ; onnccted  is 
one  mile  or  less  in  l(:i;;!.    tn  resultant     -^ 
allowance  is  greater  traT  Uu  allowance 
for  a  new  system  tr  -pt  n;  ies  in  length. 
They  argue  that  a  stuer  w  nich  is 
permitted  the  combination  allowance  in 
those  instances  is  ov  crcompensatedL 
Therefore.  :fii'\  '(-(jue?'  t.h,it  in  those 
instances,  the  (  i  iirr  ss  n;      r:iit  the 
seller  to  the  allijwanct;  fji  u  recent 
system. 

In  order  No.  334.  the  Commission 
responded  to  a  similar  comment  that 
posed  a  hypothetical  situation  wherein  a 
seller  who  combines  an  old  system  two 
miles  or  less  in  length  with  a  new 
system  would  be  eligible  to  receive  an 
allowance  greater  than  that  afforded  an 
entirely  recent  system.  Just  as  the 
Conmiission  recognized  then,  it  agrees 
that  this  might  in  fact  occur.  However. 
the  situations  presented  in  that 
hypothetical  and  by  the  appUcant  for 
rehearing  are  aberrations.  In  Order  No. 
334,  the  Commission  noted  that 

[Rjarely  will  a  seller  attadi  new  lines  to  an 
old  system  that  will  provide  delivery  of  only 
1  mile.  In  light  of  the  uniform  5  cents  per 
MMBtu  allowance  for  all  dehvery  by  means 
of  pre-NGPA  faciUties,  the  disproportionate 
allowance  for  the  combined  system  cited  by 
the  commenter  would  only  exist  where  the 
old  portions  of  the  delivery  system  is  two 
miles  or  less  in  length." 

It  went  on  to  state  that  normally  a  seller 
uses  a  length  of  pre-NGPA  line  greater 
than  two  miles. 

As  previously  discussed,  the  5-cent 
allowance  was  established  without 
regard  to  the  length  of  the  delivery 
system  involved.  If  the  Commission 
were  to  limit  the  allowance  because  of 
the  length  of  the  old  delivery  system,  the 
seller  would  be  required  to  measure 
every  system  that  combines  an  old  and 
a  recent  system.  The  Commission  does 
not  believe  that  imposing  such  a  burden 
is  warranted  because  it  does  not  share 
the  applicants'  concerns  that  the  slight 
anomaly  that  results  from  the 
application  of  the  rule  in  such  cases  will 
result  in  overcompensation  or  in  the 
abnormal  manipulation  of  a 
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configuration  of  pipelines  designed  to 
talte  advantage  of  the  provisions. 

5.  Replacement  of  Delivery  Systems. 
In  Order  No  334,  the  Commission 
recognized  that  situations  would  arise 
where  a  seller  would  need  to  replace  a 
portion  of  an  old  system  on  or  after 
November  9.  1978^  It,  therefore,  states 
that  a  seller  who  incurs 
unrepresentative  replacement  costs  for 
which  the  5  cents  ailowdnce  would 
work  a  special  hardship  inequity,  or 
unfair  distnbution  of  burdens  may  apply 
for  an  adjustment  under  NC.^^^  section 
502(cl, 

One  of  the  applicants  argues  that 
adjustments  under  NGPA  section  502(c) 
are  inappropriate  means  for  deajing 
with  replacement  of  parts  of  old  delivery 
systems,  particularly  if  the  out-of-pocket 
test  is  applied  in  such  a  proceeding. 
Instead,  the  app..cant  arsues  that  the 
recent  allowance  should  apply  to  any 
necessary  replacement  of  a  portion  of 
line  of  pre-NGPA  delivery  system.  The 
applicant  states  that  replacement  of 
only  a  small  length  of  pipe  falls  into  the 
category  of  repair  and  believes  that  the 
Commission  should  establish  criteria  for 
what  length  of  line  would  constitute 
replacement 

The  Commission  addressed  this 
argument  in  Order  No.  334.  The 
Commission  did  not  permit  recovery  of 
the  recent  delivery  allowance  for 
replacement  of  old  delivery  lines  on  a 
genenc  basis  because  it  did  not  want  to 
provide  sellers  with  an  economic 
incentive  to  replace  delivery  lines 
unnecessarily.  Furthermore,  the 
Commission  believed  that,  in  many 
cases,  the  replacement  will  be  minor 
and  that  the  allowance  for  old  delivery 
systems  will  be  adequate.  However,  the 
Comm.ission  perm.itted  a  seller  to  apply 
for  the  recent  delivery  allowance  for 
replacement  of  a  portion  of  an  old 
delivery  system.  As  shown  by  the 
applicant,  and  as  recognized  by  the 
Commission,  such  replacement  presents 
unique  questions  of  fact  that  cannot  be 
determined  on  a  generic  basis. 
Therefore  the  Commission  decided  to 
permit  recovery  of  the  recent  delivery 
allowance  only  by  means  of  a  sufficient 
showing  of  a  special  hardship,  inequity, 
or  unfair  distribution  of  burdens  in  an 
NGPA  section  502(c)  adjustment 
proceeding.  The  Commission  believes 
that  this  approach  best  avoids  the 
possibility  of  abuse.  The  questions 
presented  in  such  an  .NGPA  section 
502(c)  adjustment  proceeding  will  be 
whether  the  replacement  of  an  old 
delivery  system  is  necessary  and 
whether  the  allowance  for  an  old 
delivery  system  is  inadequate.  The 
Commission  makes  clear  its  discussion 


in  the  final  rule  reiterating  that  an 
applicant  that  meets  both  of  those  tests 
will  be  permitted  to  collect  the  delivery 
allowance  for  a  recent  delivery  system. 
It  will  not  be  restricted  to  the  out-of- 
pocket  test. 

B.  Compression  Allowance 

The  final  rule  provides  that,  if 
construction  of  the  compression  facility 
commenced  before  November  9. 1978.  no 
allowance  is  allowed.  If  construction  of 
the  compression  facility  commenced  on 
or  after  November  9. 1978,  a  qualifying 
seller  may  collect  an  allowance  of  6.0 
cents  per  MMBtu  for  each  stage  of 
compression  set  at  a  ratio  of  3.5  to  1 
(representing  the  overall  compression 
ratio  of  the  outlet  pressure  of  the  last 
stage  of  compression  to  the  inlet 
pressure  of  the  first  stage  of 
compression),  with  the  overall 
allowance  not  to  exceed  three  stages. 

1.  Pre-NGPA  Compression.  Only  one 
applicant  addressed  the  compression 
allowances.  The  applicant,  a  group  of 
producers,  renewed  their  argument  that 
the  area  and  nationwide  rates  might 
have  included  separate  allowances  for 
compression. 

In  Order  No.  334,  the  Commission 
stated  that  it  found  no  instance  in  which 
compression  allowances  were 
separately  provided  for  under  the 
Natural  Gas  Act  prior  to  the  passage  of 
the  NGPA.  The  applicant  has  not 
supplied  the  Commission  with  any  new 
evidence.  The  Commission  reiterates  its 
conclusion 

that,  prior  to  the  passage  of  the  NGPA, 
interstate  sellers  of  old  gas  did  not  have  any 
expectation  of  collecting  an  allowance  for 
production-related  compression  costs. 
However,  investors  in  pre-NGPA  facilities 
can  reasonably  be  assumed  to  have 
anticipated  and  provided  for  other  means  of 
recovering  the  necessary  costs  of 
compression.  This  contrasts  with  the 
separate  delivery  allowances  devised  under 
the  NGA  for  the  long-term  recovery  of 
capital.^' 

C.  Procedure  for  Collecting  Delivery  and 
Compression  Allowances 

In  establishing  the  allowances  under 
NGPA  section  110,  the  Commission 
sought  to  develop  a  self-executing 
procedure.  It  provided  that  only  the  final 
first  seller  may  collect  the  allowance  but 
that  the  seller  had  an  obligation  to  make 
a  fair  and  proportional  distribution  to 
any  other  first  seller.  The  buyer  has  the 
obligation  of  paying  that  allowance  so 
long  as  exists  contractual  obligation  for 
the  first  seller  to  collect  the  allowance. 

A  pipeline  applicant  opposes  the 
obligation  imposed  on  the  buyer  and 
argues  that  the  Commission  should 


impose  the  burden  of  proof  on  the  seller 
and  require  the  seller  to  submit  to  the 
buyer  certain  information  as  verification 
to  the  buyer.  It  therefore  proposes  that 
the  Commission  require  the  buyer  to  file 
with  the  buyer  well-by-well  information, 
schematic  flow  diagrams,  stages  of 
compression,  and  other  information  as 
the  Commission  deems  necessary  to 
verify  the  charges. 

The  Commission  believes  that  in  order 
to  maintain  the  self-executing  procedure 
for  the  collection  of  production-related 
costs,  it  must  continue  to  require  that 
the  seller  compute  the  allowance  and 
that  the  buyer  pay  the  allowance  if  the 
seller  is  expressly  authorized  to  coUect 
it.  The  success  of  the  self-executing 
mechanism  depends  on  minimal 
involvement  by  the  Commission  in 
arbitrating  disputes.  The  Commission 
suggests  that  sellers  and  buyers  work 
out  between  themselves  what 
information  each  of  them  requires  in 
order  for  the  allowances  to  be  paid. 

The  Commission  notes  that  it  has 
provided  buyers,  sellers  and  third 
parties  with  a  forum  for  redress  if  there 
are  over-collections.^'  A  person  may  file 
a  complaint  with  the  Commission 
alleging  that  an  allowance  is  being 
charged,  collected,  or  not  paid  in 
violation  of  §  271.1104(d)  of  the 
Commission's  regulations. 

In  conclusion,  the  applications  for 
rehearing  are  hereby  denied. 

Ill   Requests  for  Stay 

Several  of  the  applicants  request  that 
the  Commission  suspend  or  stay  the 
effectiveness  of  the  rule  to  permit 
further  consideration  of  issues  they  raise 
in  their  applications  to  rehear  the  final 
rule.  The  requests  for  further 
consideration  and  stay  pending 
rehearing  are  denied. 

The  Commission  believes  that  both  in 
this  order  and  in  the  final  rule  it  has 
addressed  all  the  issues  raised  by  the 
applicants  in  their  motions  for 
clarification.  There  appears  to  be  no 
demonstrated  hardship  or  inequity  that 
would  incline  the  Commission  to  believe 
that  justice  requires  a  stay  of  the  rule.** 
Therefore,  no  purpose  would  be  served 
by  staying  the  effect  of  the  rule.  The 
request  for  suspension  or  stay  are 
hereby  denied. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 


"  Id.  at  44502. 


•'  See  Order  No.  333,  'Final  Rule,  Regulations 
Implementing  Refund  Procedures  Under  Subpart  K 
of  Part  271  for  Production  Related  Costs,"  issued 
September  27.  1983.  Docket  No.  RM83-e,  (4«  FR 
44492.  Sept  29.  1983) 

"  See  5  U.S.C.  705  (1976). 
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(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432  (Supp  V  1981].  Department  of 

Energy  Organization  Act.  42  U  S  C.  7101-7352 
(Supp.  V  1981);  Executive  Order  12,009,  3  CFR 
Part  142  (1978)) 

By  the  Commission, 
Kenneth  F.  Plumb, 
Strrptary 

(FR  Doc  83-JW19  Filed  12  *>Ai  B4'.  «ra| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81,  and  82 

[Docket  Nos.  76N-0366  and  S3C-0l28i 

Provisional  Listing  of  D&C  Yellow  No. 
10;  Postponement  of  Closing  Date  and 
Stay  of  Effectiveness 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  laile. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listmg  of 
D&C  Yellow  No.  10  for  use  as  a  color 
additive  in  dnigs  and  cosmetics.  The 
new  closing  date  will  be  March  5,  1984. 
FDA  is  establishing  a  new  closing  date 
for  D&C  Yellow  No.  10  to  give  the 
agency  time  to  complete  its  evaluation 
of  objections  received  in  response  to  the 
final  regulation  approving  the  petition 
for  the  permanent  listing  of  D&C  'V'el!ow 
No.  10.  The  effective  date  of  the 
amendments  that  permanently  list  D&C 
Yellow  No.  10  and  that  remove  it  from 
the  provisional  list  is  stayed  pending 
final  agency  action. 
DATES:  Effective  January  3,  1984.  the 
new  closing  date  for  D&C  Yellow  No.  10 
will  be  March  5.  1984.  The  amendments 
to  21  CFR  74.1710,  74.2710.  81  1,  81.25 
(a)(1),  (b)(l)(i),  and  (cKl).  81.27.  and 
82.1710  that  were  published  on  August 
30.  1983  (48  FR  39217)  are  stayed 
pending  final  agency  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740, 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  30,  1983  (48 
FR  39217),  FDA  published  a  final  rule 
that  would  "permanently"  list  D&C 
Y'ellow  No.  10  for  use  in  drugs  and 
cosmetics,  except  for  use  in  the  area  of 
the  eye.  The  final  rule  also  amended 
§  81.1(b)  (21  CFR  81.1(b))  by  removing 
D&C  Yellow  No.  10  from  the  provisional 
list  of  color  additives;  $  81.25  (21  CFR 
81.25)  by  removing  the  entries  for  D&C 
Yellow  No.  10  in  paragraphs  (a)(1), 


(b)(l)(i).  and  (c)(1):  and  §  81.27(dl  [21 
CFR  81.27(d))  by  removing  D&C  Yellow 
So.  10  from  the  conditions  of  provisional 
listing.  Additionally  the  final  rule 
amended  §  82,1710  (21  CFR  82.1710)  for 
D&C  Yellow  No,  10  to  reference 
§  74.1710  (a){l]  and  (b)  (21  CFR  74.1710 
(a)(1)  and  (b)). 

The  agency  stated  tha!  the  final  rule 
would  become  effective  on  September 
30,  1983.  unless  stayed  by  the  filing  of 
proper  objections  At  the  same  time,  to 
provide  for  the  continued  use  of  D&C 
Yellow  .No.  10  during  the  period 
established  for  receipt  and  evaluation  of 
objections,  FDA  established  the  dosing 
date  of  November  1, 1983,  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
for  use  in  drugs  and  cosmetics  f48  FF 
39220). 

FDA  received  three  letters  objecting 
to  the  listing  regulation.  Because  of  the 
objections,  under  section  701(e)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e)(2jj.  the  final  rule  (48  FK 
39217)  that  permanently  lists  D&C 
Yellow  No.  10  and  that  removes  this 
color  additive  from  the  provisional  list  is 
stayed  until  the  agency  can  rule  on  the 
objections.  In  the  Federal  Register  of 
November  1. 1983  (48  FR  50311),  Fi:}'\ 
postponed  the  closing  date  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
until  January  3,  1984,  to  provide 
additional  time  for  the  agency  to 
complete  its  evaluation  of  the  objections 
that  it  received. 

FDA's  review  and  evaluation  of  tht-st- 
obiections  have  required  more  time  than 
anticipated.  Therefore.  FDA  concludes 
thai  an  additional  brief  postponement  is 
necessary  at  this  time. 

Because  of  the  short  time  until  the 
January  3.  1984  closing  date,  FD.-\ 
concludes  that  notice  and  public 
procedure  on  this  rule  is  impracticable. 
Thus,  good  cause  exists  for  issuing  the 
postponement  as  a  final  rule.  Moreover, 
this  action  is  consistent  with  the 
protection  of  the  public  health  because 
the  agency  has  previously  concluded 
that  D&C  Yellow  No.  10  is  safe  for  its 
intended  uses.  This  final  rule  will  permit 
the  uninterrupted  use  of  this  color 
additive  until  March  5, 1984.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Yellow  .No.  10  and  m 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(31,  this  final  rule  is  being  made  effective 
on  January  3,  1984 

List  of  Subjects 

21  CFR  Part  74 


Color  additi\'es 
Medical  devices. 


Cosmetics,  Drugs, 


21  CFR  Port  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d).  52  Stat  1055-1056  as 
amended  74  Stat  399-403  (21  U.S.C  371, 
376  (b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1980  (Title  Q. 
Pub  L  WM^lP  •-ec.  203.  74  Stat  404-407 
(21  L.SC  i 'b.  -iOte))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
74,  81,  and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 

«  7  4,1710     i  Stayed 

a.  By  staying  S  74.1710  DBC  Yellow 
No.  10. 

?  74.2710     :  Stayed! 

b  By  iUys^  i  : M7\0  D&C  Yellow 
No.  10. 

PART  81— GENERAL  SPtCIFiCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS.  AND 
COSMETICS 

181.1     lAnwnded] 

2.  Part  81  is  amended: 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Yellow  No.  10"  in  paragraph 

(b)  fo  read  "Mrirch  5, 1984." 

$81.25    [Partial  stay] 

b.  In  (81.25  Temporary  tolerances  the 
entries  for  D&C  Yellow  No.  10  in 
paragraphs  {a)(l),  (b)(l)(i),  and  (c)(1)  are 
stayed. 

§  81,27     i' Amended 

c.  In  S  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Yellow  No.  10"  in  paragraph  (d)  to 
read  "March  5, 1984  " 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

f.  82.1710     (Stayed"; 

3.  Part  82  is  amended  by  staying 
8  82.1710  D&C  Yellow  No.  10. 

Effective  date.  This  final  rule  shall  be 
effective  January  3, 1984. 
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(Sees.  '01,  706  (b),  (c).  and  (d).  52  Sut.  105&- 
1056  as  amended.  74  Stat  39»-403  (21  U.S.C. 
371,  376  fb).  fc),  and  id]]:  %ec  203,  "4  Stat. 
404-^t07  (21  US-C,  376,  notp^ 
Dated;  December  14,  19H3 
WUliafli  F  Randolph. 
Acting  Associace  Commissioner  for 
Regulatory  A  ffa:rs. 
F"S  IMx.  HJ-.M-'v-  Filed  12-30-«3: 1:45 amj 
BIUJNQ  COOC  4iaO-01-lf 


21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule 

SUMMARY:  The  Food  and  Drug 

Administration  is  amending  the 
regulations  to  remove  those  portions 
reflectmg  approval  of  a  new  animal  drug 
application  (NADAl  providing  for  use  of 
a  2-gram-per-pound  tylosin  (as  tylosin 
phosphate)  premix  in  making  complete 
swine  feeds  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  The  sponsor.  Central  Soya 
Co..  Inc..  requested  the  withdrawal  of 
approval.  In  addition,  the  former 
sponsor,  the  O.A.  Cooper  Co.,  is  being 
removed  from  the  list  of  sponsors  of 
approved  N'AD.'X's. 

EFFECTIVE  DATE:  Ianu,dr\  1  i    V:i84 

FOR  FURTHER  INFORIMAT10N  CONTACT: 

Howard  .Meyers.  Buredu  of  V'e'e'.r.dry 
Medicine  (HF\'-218),  Foud  an-i  Dri.g 
■Administration.  5600  Fishers  Lane, 
Rockviile,  \fD  2085"  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  m  this  issue 
of  the  Federal  Register,  approval  of 
NAD.A  96-779  for  Central  Soya  Co.'s 
Cooper  40%  Super-T  For  Pigs  Medicated 

1 2-gram-per-pound  tylosin  phosphate 
premix)  is  withdrawn.  This  document 
amends  the  regulations  to  remove  those 
portions  of  21  CFR  510,600  and  558.625 
which  reflect  approval  of  the  NADA. 

List  of  Subjects 

J :  CFR  Part  510 

.Xdmmistrative  practice  and 
procedure.  New  animal  drugs.  Labeling, 
Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  558 

.Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  'he  Bureau  of  Veterinary 


Medicine  (21  CFT^  5.84).  Parts  510  and 
556  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§  510-600       Amended 

1.  Part  510  is  amended  in  5  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  by  removing  from 
paragraph  (c)(1)  the  entry  for  "The  A.O. 
Cooper  Co."  and  removing  from 
paragraph  (c)(2)  the  entry  for  "043426." 
(Note;  The  entry  was  incorrectly  listed 
as  A.O,  Cooper  instead  of  O.A.  Cooper.) 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625     [Amended 

2.  Part  558  is  amended  in  §  558.625 
Tylosin  by  removing  paragraph  (b)(21) 
and  marking  it  "(Reserved)." 

Effective  date.  January  13, 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  22, 1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

[FR  Doc  83-34780  Filed  12-30-83:  8:45  am) 
BIUJMG  COOC  416<M)1-»I 


DEPARTMENT  OF  THE  TREASURY 

Internal  Reveni.^o  Se^'vicf" 

26  CFR  Part  35a 

[T.D.  79331 

Temporary  Empioyrnent  Tai 
Regulations  Under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983: 
Backup  Withholding 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  supplements 
me  temporary  regulations  relating  to 
backup  withholding.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (Pub.  L  98-67,  97  Stat.  369). 
These  regulations  affect  brokers  with 
respect  to  reportable  gross  proceeds  and 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 
date:  The  temporary  regulations  are 
effective  for  payments  made  after 
December  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Kroupa  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  202-566-3590, 
not  a  toll-free  call. 


SUPPtfMENTARY  INFORMATION: 

Background 

On  October  4,  1983.  the  Federal 
Register  published  Temporary 
Fmployment  Tax  Regulations  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (26  CFR  Part  35a)  under 
sections  3406  and  6676  of  the  Internal 
Revenue  Code  of  1954  (26  CFR  Part 
35a,9999-l,  48  FR  45362),  Additional 
temporary  regulations  were  published  in 
the  Federal  Register  on  .November  25, 
1983  (26  CFR  Part  35a, 9999-2;  48  FR 
53104)  and  on  December  20.  1983  (26 
CFR  Part  35a,9999-3;  48  FR  56330), 
Those  regulations  were  published  to 
conform  the  regulations  to  the  statutory 
changes  enacted  by  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(97  Stat.  369),  These  regulations 
supplement  26  CFR  Part  35a,9999-3 
(December  20,  1983),  by  adding  Question 
(Q)  and  A-28B. 

These  temporary  regulations, 
presented  in  question  and  answer 
format,  are  intended  to  provide 
guidelines  upon  which  brokers  may  rely 
in  order  to  resolve  questions  specifically 
set  forth  herein.  However,  no  inference 
should  be  drawn  regarding  issues  not 
raised  herein  or  reasons  certain 
questions,  and  not  others,  are  included 
in  these  regulations. 

Explanation  of  Provisions 

These  regulations  provide  transition 
rules  applicable  to  backup  withholding 
on  gross  proceeds  reportable  by  brokers 
under  section  6045,  In  summary,  the 
regulations  provide  that,  fur  purposes  of 
backup  withholding  on  gross  proceeds, 
the  written  certification  requirement  for 
post-1983  accounts  may  be  delayed,  at 
the  broker's  option,  until  March  31, 1984. 
Thus,  a  customer  who  opens  an  account 
after  December  31,  1983,  and  who 
consummates  a  sale  prior  to  April  1, 
1984,  will  not  be  subject  to  backup 
withholding,  provided  that  he  furnishes 
a  taxpayer  identification  number  to  the 
broker  prior  to  the  sale. 

In  addition,  until  March  31,  1984,  a 
broker  may  give  customers  with  pre- 
1984  accounts,  who  have  not  furnished 
taxpayer  identification  numbers,  30  days 
after  a  sale  to  provide  their  numbers, 
without  being  subject  to  backup 
withholding.  Until  such  a  customer 
provides  a  number,  however,  the 
customer  is  not  permitted  to  withdraw 
the  cash  proceeds  from  the  account.  If 
no  number  is  furnished  within  30  days 
after  the  sale,  the  broker  must  withhold 
20  percent  of  the  reportable  gros,s 
proceeds  on  the  31st  day. 
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Nonapplicabililv  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  0MB  implementation  of 
the  Order  dated  April  29,  1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  propusrd 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Diane  Kroupa  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated,  however,  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects  in  26  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  .Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  35a  is 
amended  as  follows: 

PART  35a— {AMENDED] 

Section  35a. 9999-3  is  amended  by 
adding  new  Question  Q-28B  and 
Answer  A-28B  immediately  after  A-28A 
of  that  section.  These  added  provisions 
read  as  follows: 

§  353.9999-3    Questions  and  answers 
concerning  backup  withhoiding. 

*  •  •  •  • 

Q-2aB.  Will  transition  rules  apply  to 
backup  withholding  on  gross  proceeds 
reportable  by  brokers  under  section 
6045? 

A-28B.  Yes.  The  following  transition 
rules  will  apply  until  April  1,  1984.  First, 
for  purposes  of  backup  withholding  on 
gross  proceeds  reportable  by  brokers, 
the  penalties  of  perjury  certification 
required  by  A-12  of  §  35a.9999-2  (for 
post-1983  accounts)  may  be  waived,  at 
the  brokers  option,  until  April  1,  1984.  A 
customer  who  opens  an  account  after 
December  31.  1983,  and  who 
consummates  a  sale  prior  to  April  1, 
1984,  will  not  be  subject  to  backup 
withholding,  provided  that  the  customer 
furnishes  a  taxpayer  identification 
number  to  the  broker  prior  to  the  sale. 
The  gross  proceeds  from  sales  made 


through  post-1983  accounts  after  March 
31.  1984.  however,  will  be  subject  to 
backup  withholding  if  the  customer  does 
not  provide  a  taxpayer  identification 
number  certified  under  penalties  of 
perjury.  See  A-28A  for  special  rules 
applicable  when  a  sale  is  made  pursuant 
to  a  telephone  instruction. 

Second,  until  April  1, 1984,  the  gross 
proceeds  from  a  sale  made  through  a 
pre-1984  account,  by  a  customer  who 
has  not  provided  a  taxpayer 
identification  number,  will  not  be 
subject  to  backup  withholding,  at  the 
broker's  option,  provided  that  (1)  the 
customer  furnishes  his  number  to  the 
broker  within  30  days  after  the  date  of 
the  sale,  and  {2]  the  customer  does  not 
withdraw  the  proceeds  of  the  sale  prior 
to  the  time  his  taxpayer  identification 
number  is  furnished  to  the  broker  (or 
backup  withholding  is  applied).  For 
purposes  of  the  preceding  sentence,  an 
investment  of  the  cash  proceeds  shall  be 
considered  a  withdrawal  by  the 
customer  however,  investment  of  the 
proceeds  in  other  property  shall  be 
permitted  if,  at  all  times  during  the  30- 
day  period,  at  least  20  percent  of  all 
gross  proceeds  reportable  under  section 
6045  are  held  in  cash  within  the 
customer's  account  by  the  broker.  If  the 
customer  does  not  furnish  his  taxpayer 
identification  number  within  30  days 
after  the  date  of  sale,  the  broker  must 
withhold  20  percent  of  all  reportable 
gross  proceeds  on  the  31st  day  after  the 
date  of  the  sale. 

If,  with  respect  to  forward  contracts, 
regulated  futures  contracts,  security 
short  sales,  or  issuer  payment  of  debt 
securities,  the  broker  applies  backup 
wi'hhciJing  on  a  date  other  than  the 
sale  date  (see  A-23  through  A-25  and 
A-27),  the  rules  of  this  A-28B  shall 
apply  as  if  any  date  on  which  the  broker 
determines  whether  backup  withholding 
applies  were  a  sale  date. 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  Slates  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  3406 
(a),  (b),  (c),  (e),  (g),  (h),  and  (i)  and 
section  6045  of  the  Internal  Revenue 
Code  of  1954  (97  Stat,  371,  3:-2,  373,  376, 
377.  378,  379,  26  USC,  3406  (a),  (b).  (c), 
(e),  (g),  (h),  and  (i);  96  Stat.  600.  26  U.S.C. 
6045)  and  in  section  104  of  the  Interest 


,1    •  [)  \  .lt[!  •  T.1X  Compliance  Act  of 
1983  i97  Sfal.  369,  371). 
Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved: 
Ronald  A.  Pearlmao, 

Acting  Assistant  Secretary  of  the  Treasury. 
December  29, 1983. 

(FR  Doc  8»-M234  Fiird  12-2S-831  4:«S  p«n) 
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PENSION  BENEFIT  GUARANTY 

CORPORATION 

29  CFR  Parts  2610  and  2622 

Payment  of  Premiums  and  Employer 
Liability  for  Single  Employer  Plan 
Terminations:  Rules  Pertaining  to 
Withdrawals  From  and  Terminations  o( 
Plans  to  Which  More  Than  One 
Employer  Contributes  Other  Than 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  notifies  the 
public  that  the  rate  at  which  interest  will 
be  imposed  on  late  premium  payments 
and  unpaid  employer  liability  remains  at 
11%  for  the  6-month  period  beginning 
January  1, 1984.  The  interest  rate,  which 
is  established  by  the  Internal  Revenue 
Service  in  accordance  with  the 
provisions  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the 
Internal  Revenue  Code,  must  be 
reviewed  semiannually.  The  Internal 
Revenue  Service  has  determined  that 
the  rate  in  effect  for  the  period  from  July 
1, 1983  through  December  31. 1983 
should  remain  in  effect  for  the  6-month 
period  beginning  January  1, 1984.  This 
amendment  is  needed  to  notify  pension 
plan  administrators  of  the  specific 
interest  rate. 

EFFECTIVE  DATE:  friru,irv  1    19ft4 

FOR  FURTHER  INFORMATION  CONTACT 

Renae  R.  Hubbard,  Special  Counsel. 
Legal  Department,  Code  250,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006, 
(202)  254-6476.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARV  INFORMATION:  Title  IV 

of  the  ¥.;r:i>.   jct-  Kr',rfirir,.'  /iicome 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  29  U.S.C.  1001 
et  seq.,  (the  "Act")  provides  for  a 
comprehensive,  bifurcated  pension  plan 
insurance  program  administered  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  The  insurance  program 
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covers  two  types  of  pension  plans,  i.e., 
single-employer  plans  and 
multiemployer  plans,  and  has  two  basic 
sources  from  which  funds  are  obtained 
to  pay  guaranteed  benefits 

For  single-employer  plans,  funds  are 
obtained  from  premiums  paid  by  on- 
going plans,  together  with  amounts 
collected  as  employer  liability 
Employer  liability,  which  is  imposed 
under  section  4062  of  the  .Act  on 
sponsors  of  terminating  single-employer 
plans,  is  the  amount  by  which  the  value 
of  the  terminated  plan  s  guaranteed 
benefits  exceeds  plan  assets  at  the  date 
of  plan  termination,  but  not  more  than 
30%  of  the  employer's  net  worth.  Thus. 
guaranteed  benefits  m  terminating  plrins 
that  are  single-employer  plans  are 
funded  from  premiums  m  the  singlp- 
employer  fund  if  the  assets  of  the  plnn 
plus  amounts  collectible  as  employer 
liability  are  insufficient  to  fund  benefits 
guaranteed. 

For  multiemployer  plans,  funds  to 
provide  for  the  payment  of  guaranteed 
benefits,  should  a  multipmployerplan 
terminate  with  assets  insufficient  to 
fund  those  benefits,  are  obtained  solely 
from  premiums  paid  by  on-goina 
multiemployer  plans.  The  empiover 
liability  provisions  m  section  4<^)62  do 
not  apply  to  multiemplover  pldns. 

Section  2610.3(al{4)  of  29  CFR 
provides  that  premiums  for  both  single- 
employer  plans  and  multiemployer  plans 
are.  m  general,  due  on  the  last  day  of  the 
seventh  month  following  the  dose  of  the 
pnor  plan  year.  Section  2622.7  of  29  CFR 
provides  that  the  liability  imposed  by 
section  4062  on  an  employer  who 
termmates  a  single-employer  plan  is  due 
on  the  date  of  plan  terminatiorL 

Under  section  4007  of  the  Act  and  29 
CFR  Parts  2610  and  2622.  the  PBGC 
charges  interest  on  late  premium 
payments  and  delinquent  employer 
liability  payments  at  the  rate 
established  under  sections  6601(a)  and 
6621  of  the  Internal  Revenue  Code 
(  "Code").  Section  6601(a)  provides  for 
interest  at  the  rate  established  under 
section  6621.  Section  6621  sets  forth  the 
method  of  computing  the  interest  rate 
and  the  time  period  for  whicn  the 
established  rate  applies 

Code  secUon  6621.  as  amended  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  96  Stat.  324.  Pub.  L  9"  248, 
('TEFRA")  provides  that  the  interest 
rate  is  to  be  set  by  the  Internal  Revenue 
Service  ("IRS")  semiannually  by 
October  15  and  April  15  of  each  year 
and  is  to  be  based  on  the  average  prime 
interest  rate  for  the  6-month  penod 
ending  on  March  31  and  September  30. 
respectively  In  compliance  with 
TEFRA.  the  IRS.  on  October  14.  1983 
(IR-83-126).  announced  that  the  current 


interest  rate  of  11%  will  remain  in  effect 
throu^  June  30, 1984. 

Although  continuance  of  the  11% 
interest  rate  presently  in  these 
regulations  normally  would  not  require 
an  amendment,  the  Appendices  to  29 
CFR  Part  2610  and  29  CFR  Part  2622 
were  written  to  cover  finite  time  periods 
on  the  assumption  that  regular  changes 
in  the  interest  rate  would  continue  as  in 
previous  years.  As  presently  in  effect, 
the  Appendices  would  lead  to  the 
conclusion  that  the  11%  rate  is  effective 
only  through  December  31. 1983  and 
could  result  in  considerable  confusion. 
The  tables  in  the  two  Appendices, 
therefore,  are  being  revised  to  provide 
that  an  estabUshed  interest  rate  will 
remain  in  effect  until  an  amendment 
setting  forth  a  new  rate  is  published. 

Normally,  the  interest  rate  imposed  on 
late  payment  of  premiums  and  employer 
liability  payments  will  be  in  effect  for  no 
less  than  a  six-month  period  since 
TEFRA  requires  the  IRS  to  review  the 
interest  rate  semiannually.  Therefore, 
the  current  rate  of  11%  will  continue  in 
effect  for  both  overdue  premiums  and 
employer  liabiUty  that  is  not  paid  when 
due  at  least  through  ]\me  30. 1984.  If  the 
IRS  determines  that  the  interest  rate 
should  be  raised  or  lowered  for  the  6- 
month  period  beginning  July  1, 1984,  the 
Appendices  will  be  revised  accordingly. 
If,  however,  the  IRS  again  determines 
that  no  change  in  interest  rate  is 
necessary,  the  rates  in  the  Appendices,    ■ 
as  herein  amended,  will  continue  in 
effect  with  no  amendment  necessary. 

Because  this  amendment  simply 
clarifies  the  interest  rate  for  the  current 
period  of  time  and  alleviates  the  need 
for  semiannual  amendments  to  the 
regulation,  general  notice  of  proposed 
rulemaking  is  not  required.  Siee  5  U.S.C. 
553(b).  Moreover,  the  PBGC  has 
determined  that  it  would  be  impractical 
and  contrary  to  the  public  interest  to 
delay  the  effective  date  of  the  regulation 
because  the  interest  rate  is  effective  by 
law  on  January  1, 1984.  Accordingly,  the 
PBGC  finds  that  good  cause  exists  for 
issuing  this  regulation  in  final  form 
without  notice  and  opportunity  for 
public  commei.t  and  for  making  it 
effective  before  the  30-day  period  set 
forth  in  5  U.S.C.  553. 

The  PBGC  has  also  determined  that 
this  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
February  17, 1981  (46  FR  13193),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 


of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans,  Penalties. 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans,  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing. 
Parts  2610  and  2622  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations, 
are  hereby  amended  as  follows: 

PART  2610— (AMENDED) 

1.  The  authority  citation  for  Part  2610 
reads  as  follows: 

Authority:  Sees.  4002tb)(3).  4006.  and  4007, 
Pub.  L  93^106,  88  Stat.  829, 1004, 1010.  and 
1013,  as  amended  by  Sees.  403(1),  105. 
402(a)(3),  and  403(b),  Pub.  L.  96-364,  94  Stat. 
1208, 1302, 1264, 1298,  and  1300  (29  U.S.C. 
1302(b)(3).  1306,  and  1307). 

2.  Appendix  A  to  Part  2610  is  revised 
to  read  as  follows: 

Appendix  A — Late  Payment  Interest 
Kates 

The  following  table  lists  the  late  payment 
interest  rates  under  §  2610.7(a)  for  the 
specified  time  periods: 


From— 

Ti,«^-wv_             tnteresi  rale 
^^''o^'Qf*-                 (percent) 

Sept  2,  1974 

June  30   1975 

8 

July  1.  1975 

Feb.  1.  1976 

Feb  1    1978    

9 

Jan.  31.  1978 - 

Jan  31,  1980 

Jan  31.  1982 _._.. 

Dec- 31,  1982 

June  30  1983      

7 
■  6 

Feb  1    1980 

12 

Feb  1.  1982...- 

Jen  1   1963 

20 
16 

July  1.  1983 

11 

PART  2622— [AMENDED] 

3.  The  Authority  citation  for  Part  2622 
reads  as  follows: 

.Authority:  Sf>rs  4402(b)(3).  4062.  4063.  4064. 
406~,  and  4068.  Pub,  L.  93-406.  88  Stat  829. 
1004,  1029,  1030.  1031,  1032.  and  amended  by 
Sees.  4C3(1!,  403(a).  403fh),  and  403(1).  Pub.  L. 
96-364,  94  Stat.  1208,  1302.  1301  {29  U  S  C. 
1302(b)(3).  1362.  1363.  1384,  1367,  and  136«). 

4.  Appendix  A  to  Part  2622  is  revised 
to  read  as  follows: 
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Appendix  A — Late  Payment  and 
Overpayment  interest  Rates 

The  following  table  lists  the  late  payment 
and  overpayment  interest  rates  under 
§  2622.7  for  the  specified  time  penods: 


From— 

Ttiroogh— 

iraeresl  rate 
(percent) 

Apf  1,  1981  ._ 

Fab  1.  1982 

Jan.  31.  1982  _    

Dec  31.  1982.. „. 

June  30,  1983 

12 

20 

Jan.  1.  1983 

16 

July  1.  1963 

f^ 

Effective  date:  This  regulation  is 
effective  on  January  1, 1984. 
Charles  C.  Tharp, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

(FR  Doc  83-34752  Filed  12-30-83;  8:45  amj 

BILLING  CODE   7^M~0^-^t 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Minfng  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Approval  of  Kentucky  Permanent 
Regulatory  Program  Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTroN:  Final  rule. 

summary:  The  Director,  OSM,  is 

announcing  the  approval  of  certain 
amendments  to  the  Kentucky  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  amendments 
pertain  to  changes  in  Kentucky's 
regulations  for  surface  coal  mining  ami 
reclamation  operations  on  steep  slopes 
that  have  been  previously  mined. 

By  letter  dated  September  20.  19^, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17.  certain  revisions  to  its 
regulations  for  steep  slope  mming 
practices. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
modifications  to  the  Kentucky  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  programi 
regulations.  The  Federal  rules  at  31)  CFR 
Part  917  which  codify  decisions 
concerning  the  Kentucky  permanent 
regulatory  program  are  being  amended 
to  implement  these  actions. 
EFFECTIVE  DATE:  January  3,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
W  H,  Tipton,  Director,  Lexington  Field 
Office.  340  Legion  Drive  Suite  28, 


Lexington,  Kentucky  40504,  telephone 
(606)  233-7327. 

SUPPUEMENTARY  INFORMATION: 

I   Background  on  the  Kentucky  State 
Program 

On  December  30.  1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  interior  approved 
the  program  subject  to  the  correction  of 
12  minor  deficiencies.  The  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  May  18. 
1982  Federal  Register   4"  FR  21404- 
21435]. 

Information  pertinent  to  the  general 
background,  revisions,  modifications. 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

II.  Submission  of  Program  Amendment 

By  a  letter  dated  September  20,  1983, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  certain  revisions  to  its 
regulations  for  steep  slope  mining 
practices. 

In  the  amendment  Kentucky  proposed 
to  renumber  the  paragraphs  contained  in 
Section  3  of  KAR  405  20:060E. 
Additionally,  Kentucky  proposed  to  add 
new  language  pertaining  to  variances  in 
certain  cases  from  the  approximate 
original  contour  and  highwall 
elimination  requirements.  These 
"  modifications  provide  criteria  for 
eliminating  a  highwall  in  cases  where 
steep  slope  contour  mining  operation 
affects  a  previously  mined  area. 
Kentucky  indicated  that  these 
modifications  are  being  made  to 
conform  with  the  revised  Federal 
regulations  published  in  the  Federal 
Register  dated  November  12, 1982  (47  FR 
.^1316). 

OSM  announced  procedures  for  the 
puhhc  comment  period  and  for  a  public 
hearing  in  the  Federal  Register  dated 
October  18,  1983  (48  FR  48255-18257), 
The  public  comment  period  closed 
.November  17, 1983.  Pijblic  comments  are 
discussed  under  the  heading  "public 
comment."  A  public  hearing  was  not 
requested;  therefore,  no  public  hearing 
was  held. 

III.  Director's  Findings 

The  Director  finds,  m  accordance  with 
S.MCRA  and  30  CFR  732.15  and  732.17. 
that  the  program  amendments  submitted 
by  Kentucky  on  September  20, 1983, 


pertaining  to  steep  slope  remining 
practices  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VU  as 
discussed  below. 

Finding  1 

The  Director  Snds  that  405  KAR 
20K)60E.  S  3,  paragraph  2  (a),  (b),  (d).  (e). 
(f)  and  (g)  provide  standards  for 
highwall  elimination  in  areas  where 
steep  slope  contour  mining  operations 
affect  previously  mined  areas.  These 
standards  are  essentially  the  same  as 
the  Federal  standards  contained  in  30 
CFR  Part  816  pertaining  to  backfilling 
and  grading  for  previously  mined  areas 
and  therefore,  the  Director  finds 
Kentucky's  regulation  to  be  no  less 
effective  than  the  Federal  standard. 

Finding  2 

The  Director  finds  that  405  KAR 
20:060E.  S  3.  paragraph  (c).  which 
provides  that  all  spoil  be  retained  on  the 
solid  portion  of  existing  or  new  benches, 
is  no  less  effective  than  30  CFR  818.106. 
which  provides  that  spoil  shall  be 
inrludpd  'n  th«>  permit  area. 

Pubiu,  c.ommenis 

1.  Pursuant  to  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(10){i).  of 
those  Federal  agencies  invited  to 
comment,  the  United  States  Department 
of  Agriculture,  the  U.S.  Fish  and  Wildlife 
Service  and  the  Environmental 
Protection  Agency  comment  that  no 
problems  were  found  during  their 
review  of  the  amendment.  The  U.S. 
Forest  Service  comments  on  the 
hydrologic  control  criteria  in  405  KAR 
20.060,  Section  3,  paragraph  (b)-  The 
content  of  this  paragraph  was  not 
modified  from  that  previously  approved, 
and  is  therefore  not  subject  to  this 
rulemaking.  The  paragraph  was 
however,  renumbered  from  (3)  to  (b). 

2.  The  Appalachian  Research  and 
Defense  Fund  of  Kentucky,  Inc. 
(ARDFK)  prepared  comments  that  are 
also  endorsed  by  the  Sierra  Club. 
ARDFK  comments  that  SMCRA 
contains  no  provision  for  a  variance 
from  the  approximate  original  contour 
requirements  in  the  elimination  of  a 
highwall  for  a  remined  area.  ARDFK 
further  contends  that  since  SMCRA  does 
not  provide  for  this  type  of  a  variance, 
that  the  Secretary  cannot  expand  the 
Federal  regulations  as  published  on 
November  12, 1982.  or  approve  a  similar 
provision  in  a  State  program. 

OSM  modified  its  regulations 
pertaining  to  steep  slope  remining  by 
promulgating  an  interim  final  rule 
published  in  the  Federal  Register  on 
November  12, 1982  (47  FR  51516-51321). 
The  rule  was  revised  in  order  to  resolve 
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the  conflict  that  had  ansen  m  applying 
the  existing  rule  to  situations  where 
insufficient  spoil  was  available  to 
completely  backfill  the  highwalls  of 
mining  operations  that  affect  previously 
mined  lands.  The  revised  rule  still 
requires  that  highwalls  be  eliminated  to 
the  extent  technically  practical,  using  all 
reasonably  available  spoil  and  provides 
certain  requirements  that  must  be  met  to 
ensure  safety,  stability  and  erosion 
control  necessary  to  achieve  the 
approved  postmining  land  use  and 
maximize  the  recovery  of  coal.  For  a 
discussion  of  the  Federal  rule,  see  the 
preamble  at  47  FR  51316-51321. 

The  State  has  revised  its  regulations 
in  a  maruier  consistent  with  the  current 
Federal  rule  and.  therefore,  provides  a 
standard  for  highwall  elimination  in 
steep  slope  mining  areas  that  have  beer 
previously  mined  that  is  no  less 
effective  than  the  Federal  standard. 

Additional  Fmdings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  ,30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
2B,  1981,  the  Office  of  .Vlanagement  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Imact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  {5 
U.S.C.  601  et  seq  ]. 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  pjles  will  be 
met  by  the  State 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Managempn*  and  Budget 
under  44  U.S.C.  BM" 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 

relations.  Surface  mining,  Underground 
mining. 

Accordingly.  Part  917  of  Title  30  is 
amended  as  set  forth  herein. 


Dated;  December  16. 1983. 
).  Roy  Spradley, 
Acting  Director,  Office  of  Surface  Mining. 

Authority:  (Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.)). 

PABT917-KENTUCKY 

1.  30  CFR  917,15  is  amended  by 
reviewing  paragraph  (f) 

5  917  15     Appfovai  of  amendmentt  lo  State 

regulatory  program. 

.  *  *  •  * 

(f)  The  following  amendment  is 
approved  effective  on  January  3, 1984. 
Revised  405  KAR  20:060E  adopted  by 
emergency  regulation  signed  on 
September  19, 1983. 

|FR  Ooc  («3-347g7  Filed  12-30-S3:  MS  am| 
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30  CFR  Part  926 

Approval  of  Amendments  to  the 
Montana  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  926  to  approve  amendments  to 
the  Montana  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act). 

The  amendments  submitted  by 
Montana  for  the  Director's  approval  on 
September  13, 1983,  include 
modifications  to  statutory  provisions 
concerning  the  following:  (1)  Submission 
of  annual  reports  by  permittees,  (2) 
issuance  of  permits  to  operators  with  a 
history  of  violations,  (3)  assessment  of 
civil  penalties  for  all  violations. 
EFFECTIVE  DATE:  January  3, 198-1 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  William  Thomas,  Field  Office 
Director,  P.O.  Box  1420,  Mills,  Wyoming 
82644;  Telephone:  (307)  328-5830. 
ADDRESSES:  Copies  of  the  amendments 
to  the  Montana  program  are  available 
for  review  at  the  OSM  Headquarters 
Office,  the  Wyoming  Field  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday.  8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record  Room,  1100  "L"  Street,  N.W.. 

Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Freden  Building,  935 


Pendell  Boulevard.  P  O  Box  1420, 

Mills.  Wyoming  82644 
Montana  Department  of  State  Lands, 

Reclamation  Division,  Capitol  Station, 

Helena,  Montana  59620 
SUPPLEMENTARY  INFORMATION:  The 
Montana  program  was  conditionally 
approved  by  the  Secretary  on  April  1, 
1980.  Information  pertinent  to  the 
general  background,  revisions. 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  conditions  of 
approval  of  the  Montana  program  can 
be  foand  in  the  April  1,  1980  Federal 
Register  (45  FR  215601  and  February  11, 
1982  Federal  Register  (47  FR  6266). 

Pursuant  to  OSMs  regulations  at  30 
CFR  732.17(b)(3),  Montana  notified  OSM 
by  letter  dated  September  13,  1983.  that 
the  Montana  Legislature  had  adopted 
three  changes  in  the  Montana  Strip  and 
L'nderground  Mine  Reclamation  Act. 

On  November  8.  1983.  OSM 
announced  a  30-day  public  comment 
period  on  the  statutory  changes  adopted 
by  the  State  (48  FR  51334).  A  public 
hearing  on  the  amendments  scheduled 
for  .\ovember  14,  1983,  was  cancelled  as 
no  one  expressed  an  interest  in 
presenting  testimony. 

Director's  Findings 

Following  IS  a  description  of  the 
changes  adopted  by  the  State  and  the 
Director's  findings  on  each  of  these: 

(1)  Chapter  68,  Law  of  1983,  amends 
section  82^4-237  of  the  Montana  Strip 
and  Underground  Mine  Reclamation  Act 
(MCA)  to  allow  an  operator  w^ho  has 
more  than  one  permit  to  file  with  the 
regulatory  authority  one  annual  report 
for  all  permits  rather  than  an  annual 
report  for  each  permit. 

The  Federal  law  and  regulations  do 
not  include  a  provision  stipulating  that 
operators  file  annual  reports  with  the 
regulatory  authority  as  required  under 
the  approved  Moptana  program. 

Thus,  the  statutory  change  adopted  by 
Montana  which  allows  operators  to  file 
one  annual  report  for  all  permits  does 
not  conflict  with  the  Federal  law  and 
regulations.  Therefore,  the  Director 
approves  this  program  modification. 

[2]  Chapter  162,  Laws  of  1983.  amends 
section  82-^1-251(4)  by  eliminating  the 
following  language;  "The  Department 
may  not  Issue  any  additional  permits  to 
an  operator  who  has  repeatedly  been  in 
non-compliance  or  violation  of  this 
part." 

The  Director  finds  that  the  language 
eliminated  by  the  State  was  superfluous 
as  sections  82-^1-227  (11)  and  (12)  of  the 
State  statute  prohibit  issuance  of  a 
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permit  to  an  applicant  with  outstanding 
violations  not  in  the  process  of  being 
corrected  or  to  an  applicant  who 
controls  or  has  controlled  operations 
with  a  demonstrated  pattern  of  willful 
violations  of  SMCRA  or  any  State  law 
required  by  Pub.  L  95-87  consistent  with 
section  510(c}  of  the  Federal  Act. 
Therefore,  the  Director  approves  this 
program  modification. 

(3)  Chapter  499.  Laws  of  1983.  amends 
section  82-4-254  of  Montana's  statute  to 
allow  the  Department  of  State  Lands 
(DSL)  to  waive  civil  penalties  on  minor 
violations  if  the  Department  determines 
that  the  violation  is  not  of  potential 
harm  to  public  health,  safety  or  the 
environment  or  does  not  impair 
administration  of  the  Act.  The 
Department  cannot  implement  this 
provision  until  it  establishes  rules  to 
prescribe  specific  criteria  to  be  used  in 
determining  whether  or  not  a  violation 
poses  protential  harm  to  the  public 
health,  public  safety  or  the  environment 
or  threatens  to  impair  administration  of 
the  Strip  and  Underground  Mine 
Reclamation  Act.  The  rules  must  also 
establish  a  procedure  for  the  issuance  of 
waivers  which  must  include  a 
requirement  that  the  Department  of 
State  Lands  give  notice  of  the  violation 
and  waiver  to  the  permittee  and  place 
such  notice  in  the  permittee's  file  kept 
by  the  Department. 

The  Director  finds  that  the 
amendment  to  section  82-4-254  provides 
DSL  the  authority  to  adopt  regulations  to 
allow  the  Department  to  waive  civil 
penalties  for  minor  violations. 

The  modified  statutory  provision  has 
no  practical  effect  until  DSL 
promulgates  implementing  regulations. 
DSL  would  be  required  to  submit  such 
implementing  regulations  to  OSM  for 
review  and  approval.  Upon  receipt  of 
proposed  regulations  to  implement  the 
statutory  provision.  OSM  would  review 
them  for  consistency  with  section  518(aj 
of  SMCRA  and  the  penalty  waiver 
requirements  under  30  CFR  845.  The 
Director  finds  that  the  State's  modified 
statutory  provision,  as  far  as  it  goes, 
does  not  conflict  with  section  518(a)  of 
the  Federal  Act,  and,  therefore, 
approves  the  amendment. 

Public  Comment 

OSM  did  not  receive  any  comments 
on  the  proposed  statutory  amendments. 

Approval  of  Amendments 

Accordingly,  the  Montana  permanent 
program  is  hereby  amended  to  reflect 
the  Director's  approval  of  the  statutory 
amendments  submitted  to  OMS  by  the 
State  on  September  13, 1983. 


Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking, 

2.  Executive  Order  So  12291  ana  thr 
Regulatory  Flexibility  Act  On  AurubI 
28. 1981,  the  Office  of  Management  and 
Budget  (OBM)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regijlatdry 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regijlator\  revipw 
by  OMB. 

The  Department  of  the  Intenor  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibibty  Act  (5 
U.S.C.  601  etseq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
wall  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federai 
rules  will  be  met  by  the  Stale. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  b) 
the  Office  of  Management  and  Budget 
under  44  U,S,C.  3507. 

List  of  Subjects  in  30  CFR  Part  92b 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 

mining. 

Dated:  December  19,  1«»83. 
]■  Roy  Spradley, 

Acting  Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  IfT"  (30 
U-S,C,  1201  etseq] 

PART  926— MONTANA 

1,  30  CFR  Part  926  is  amended  by 
adding  a  new  5  926.15  as  spt  forth 

below; 

§926.15    Approval  of  amendments  to  Statt 
regulatory  program. 

Statutory  changes  adopted  dunng  thp 
1983  Montana  legislative  session  as 
listed  below  are  approved  effective 
January  3,  1984. 

(a)  Section  82-4-237,  MCA,  amended. 

(bj  Section  82-4-251(4),  MCA. 
language  deleted. 

icj  Section  82^1-254,  MCA,  amended. 

jFR  Dix;  &3-M-8e  Fil«i  U-30-8,1  8  4S  ub] 
BIU.IMQ  COOC  431(M»-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A- 10  FRL  2.M1-4 

Revision  to  Alaska  State 
Implementation  Plan 


agency:  EnvTor-y: 
.A,genr\  (EPAj. 

ACTION:  Final  rule. 


'ntal  Protection 


summary:  By  this  Notice  EPA  approves 
the  Alaska  State  Irr.plementation  Plan 


(SIP)  revision 


ad  This  revision  was 


adopted  tn  .sati,s!\  se*  tinn  110  of  the 
Clean  An  Act.  as  amended  in  1977 
(hereinafter  referred  to  as  the  Act). 
EFFECTIVE  date:  March  5,  1984   unless 
r.citice  IS  received  or  postmarked  on  or 
Lieforp  Februar>'  2,  1984.  that  someone 
wishes  to  submit  adverse  or  critical 
(  ommenls.  If  such  notice  is  received, 
KPA  will  open  a  formal  30^day  comment 
period  on  this  action 

ADDRESSES:  Copies  of  the  matt-ndls 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  h1- 
Pi.jbl:c  Information  Rpfrrence  Unit,  EPA 

Library,  401  M  Street,  SW.. 

Washington,  DC  :XAP>i)\ 
\\z  Programs  Branch,  En\'!nir;n,!>ntal 

Protection  Agency,  12O0  Sixt.h  .Axpnue, 

Seattle.  Washington  98101;  and 
State  of  Alaska,  Department  of 

Environmental  Conservation.  3220 

Hoipital  Drive,  Juneau,  Alaska  99811. 

(..)[)>■  of  the  State's  Submittal  may  be 
I  xn  '1  r^d  at  The  Office  of  the  Federal 
Kt  g  sit  r.  1100  L  Street.  NW..  Room  8401. 
Washington.  DC. 

Comments  Should  be  Addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F  White,  .\\t  rVogran:*  B!v.rich. 
Environmental  fVotection  Agency,  1200 
Sixth  Avenue.  M/S  532,  Seattle. 
Washington  98101;  Telephone:  (206)  442- 
4016,  FTS^  39*^-4016 

SUPPt^MENTABY  INFORMATION:  On  July 

19.  and  August  22,  1983,  the  State  of 
Alaska.  Department  of  Environmental 
Conservation  (ADEC]  submitted  drafts 
of  lead  SIPs  for  EPA's  review  prior  to 
public  hearing  and  adoption.  EPA's 
review  comments  are  contained  in  a 
technical  evaluation  document  which  is 
available  at  the  addresses  shown  above. 

The  SIP  was  adopted  with  all 
requested  corrections  on  September  30, 
1983  and  submitted  to  EPA  on 
November  15, 1983. 
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Technical  Evaluation 

Lead  SIP 

The  requirements  for  an  dpprovable 
lead  SIP  are  contained  in  40  CFR  Part  51 
Subpart  E.  As  described  in  the  technical 
evaluation  document,  the  Alaska  SIP 
satisfies  all  requirements  for  standard 
attainment  demonstration,  emission 
data  and  projections  and  air  quality 
data  and  analysis  In  addition,  the  SIP 
provides  for  statewide  review  of  all  new 
(greater  than  5  tons  per  year)  and 
modified  (greater  than  0,6  tons  per  year) 
lead  sources  under  its  Rules  for 
Permitting  New  Sources  (18  ACC  V  3O01 
previously  approved  by  EPA  (4a  FR 
30623).  These  rules  will  ensure  that  no 
new  violations  of  the  standard  will 
occur  and  that  maintenance  of  the 
standard  will  continue 

Alaska  has  no  significant  point 
sources  of  lead  (i.e.,  those  sources  that 
emit  from  discrete  points  rather  than 
from  wide  areas).  .Automobiles  are  the 
major  contnbutors  to  lead  emission  m 
the  State.  Federal  regulations  that  limit 
the  lead  content  of  gasoline  have 
resulted,  and  will  continue  to  result,  in  a 
gradual  decrease  in  lead  emissions. 
Dependmg  on  the  lead  air  concentration 
in  the  base  (historic]  year,  it  is  possible 
for  such  areas  to  attain  the  lead 
standard  solely  due  to  Federal 
regulations.  Based  on  those  Federal 
regulations  and  information  about  past 
and  projected  gasoline  sales  assuming 
that  lead  concentrations  decrease 
proportionally  with  automotive  lead 
emission,  EPA  has  calculated  critical 
lead  concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  July  1983  draft  report  entitled 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plans  prepared  for  EP.A  Office  of  ,Air 
Quality  Planning  and  Standards,  Control 
Programs  Development  Division, 
Research  Tnangle  Park,  N.C.  If  the 
highest  lead  concentration  for  a  given 
base  year/attainment  year  combination 
is  less  than  the  critical  value  for  that 
combination,  EPA  assumes  that  the 
standard  will  be  attained  by  the 
attainment  year.  In  1980  Anchorage  had 
a  worst-case  quarterly  concentration  of 
2.07  fig/m'  Anchorage's  worst-case 
concentration  is  less  than  the  critical 
concentration  of  2,40  ^ig/m'.  calculated 
by  EPA  for  an  attainmen!  year  of  1P8,3: 
therefore,  EPA  concludes  that  the 
standard  is  being  and  will  continue  to 
be  attained  in  Anchorage  and  the 
remainder  to  the  State,  The  national 
ambient  air  quality  standard  ;s  1  S^tg/ 
m' 


Air  Quality  Monitoring 

The  SIP  also  contains  a  description  of 
the  current  statewide  lead  monitoring 
network.  ADEC  is  conducting  special 
purpose  monitoring  to  determine  if 
modifications  of  the  lead  network  are 
necessary  to  meet  the  requirements  of  40 
CFR  Part  58  (Ambient  Air  Quality 
Surveillance).  Because  the  special 
purpose  monitoring  will  not  be 
completed  until  March  1985,  EPA  will 
approve  the  lead  monitoring  network 
with  the  understanding  that  it  will  be 
modified  by  July  1985,  if  appropriate, 
based  on  the  results  of  the  special 
purpose  monitoring  study. 

Final  EPA  Action 

Based  on  evaluation  of  ADEC's 
submittal,  the  Administrator  has 
determined  that  the  Alaska  lead  SIP 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Alaska  SIP. 

In  addition,  the  Statewide  lead 
monitoring  network  is  approved  as 
meeting  the  requirements  of  40  CFR  Part 
58.  with  the  understanding  that 
modifications,  based  on  special  purpose 
monitoring,  will  be  made,  if  necessary, 
by  July  1985. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27. 1981).  This  action 
constitutes  a  SIP  approval  under  section 
110  within  the  terms  of  the  January  27, 
1981  certification. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410(a)  and  7601). 

List  of  Subiert'i  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 


Dated:  December  16.  198.1. 
William  D.  Ruckelshaus. 

Admintairaior. 

Note. — Incorporation  by  reference  of  the 
Implementittion  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  in  July  1, 1982. 

PART  52— (AMENDED) 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

Subpart  C— Alaska 

Section  52.70,  paragraph  (c)  is 
amended  by  adding  (10)  to  read  as 
follows: 

§  52.70    Identlftcation  of  plan. 
*         •         •         *         • 

(c)  *  *  * 

(10)  On  November  15. 1983  the  State 
of  Alaska  Department  of  Environmental 
Conservation  submitted  a  revision  to 
add  a  lead  strategy  to  the  Alaska 
Implementation  Plan, 

(FR  Doc  K(-34Hi:in  !-'il(>d  12-30-83;  8:45  am) 
nUJNG  CODE  6560-&0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
I FRL  2480-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Amendment  to  the 
Regulations  Governing  the  Selective 
Enforcement  Auditing  of  New 
Gasoline-Fueled  and  Diesel  Light-Duty 
Vehicles  and  Light-Duty  Trucks 

agency:  Environmental  Protection 

Agency  (EPA), 
action:  Final  rule. 

SUMMARY:  In  lanuary  and  September, 
1980,  EPA  established,  via  Subpart  K  of 
40  CFR  Part  86.  an  updated  Selective 
Enforcement  Auditing  (SEA)  program  for 
1984  and  later  model  year  heavy-duty 
engines  (UDEs)  and  light-duty  trucks 
(LDTs).  At  that  time.  EPA  inadvertently 
failed  to  amend  Subpart  G  of  40  CFR 
Part  86,  which  also  outlined  SEA 
procedures  for  LDTs.  so  that  it  would  no 
longer  apply  to  LDTs.  Because  Subparts 
G  and  K  contain  slightly  different  rules 
governing  the  procedures  for  an  SEA, 
confusion  could  occur  as  to  which  rules 
would  apply  to  the  conduct  of  audits  for 
LDTs.  This  rule  makes  it  clear  that  LDTs 
are  eligible  solely  for  the  provisions  of 
Subpart  K  as  of  the  1984  model  year. 
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EFFECTIVE  DATE:  Thfsf  rea>.jatirms  are 
effective  as  of  February  2.  lMh4 

ADDRESSES:  Material  relevant  to  this 
F  : ..',  R.:ie  is  contained  in  Public  Docket 
FN-^3-07  Central  Docket  Section.  The 
docket  IS  located  in  West  Tower  Lobby, 
Gallery  1,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  services. 

FOn  FURTHER  INFORMATIOK  CONTACT: 
Mr.  Robert  .Mo;itg:'nury,  Manufacturers 
Operations  Ijivisinn  [r'.N-540j, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
Phone:  (202)  382-4104. 

SUPPLEMENTARY  INFORMATION:  In 
January  and  September,  1960,  EPA 
established,  via  Subpart  K  of  40  CFR 
Part  86,  an  updated  SEA  program  for 
1984  and  later  model  year  heavy-duty 
engines  (HDEsJ  and  LDTs.  At  that  time, 
EPA  inadvertently  failed  to  amend 
Subpart  G  of  40  CFR  Part  86,  which  also 
outlined  SEA  procedures  for  LDTs,  so 
that  it  would  no  longer  apply  to  LDTs. 
Because  Subparts  G  and  K  contain 
slightly  different  rules  governing  the 
procedures  for  an  SEA,  confusion  could 
occur  as  to  which  rules  would  apply  to 
the  conduct  of  audits  for  LDTs.  This  rule 
makes  it  clear  that  LDTs  are  eligible 
solely  for  the  provisions  of  Subpart  K  as 
of  the  1984  model  year. 

Legal  Authority:  Sections  206(b), 
208(a),  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7525(b),  7542(a),  7601(a)). 

Public  Participation:  The  Agency 
finds  that  good  cause  exists  for  omitting 
as  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  a  notice  of 
proposed  rulemaking.  This  finding  is 
based  on  the  fact  that  this  rule  merely 
corrects  an  omission  in  existing 
regulations.  This  rule  is  being 
promulgated  via  a  Final  Rulemaking  so 
that  manufacturers  will  be  alerted  to  ;he 


correct  sets  of  rules  which  govern  the 
SEA  of  i.DTs  during  the  1984  model 
year. 

Administrative  Designation:  Under 
Executive  Order  12291,  EPA  must  submit 
a  Regulatory  Impact  Analysis  for  all 
"major"  rules.  This  regulation  is  not 
"major"  because  it  will  not  have  an 
annual  effect  on  the  economy  of  more 
than  $100  million  and  it  will  have  no 
significant  adverse  effects  on 
competition,  productivity,  investment, 
employment,  or  innovation.  Therefore,  a 
Regulatory  Impact  Analysis  will  not  be 
prepared. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
docket  cited  above.  The  information 
collection  requirements  contained  in  this 
rule  have  been  approved  by  OMB  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  control  number  2000- 
0225. 

Effect  on  Small  Entities:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  requires  that  EPA  prepare  a 
regulatory  flexibility  analysis  of  any 
final  rule  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
clarifies  an  existing  regulation  and  does 
not  impose  any  new  requirement  on 
light-duty  vehicle  and  light-duty  truck 
manufacturers. 

Therefore,  I  hereby  certify,  pursuant 
to  5  U.S.C.  605(b),  that  this  rule  will  not 
have  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  Agency  has 
not  prepared  a  regulatory  flexibility 
analysis  to  accompany  this  rule. 


Judicial  Review:  This  regulation  is  a 
nationally  applicable  regulation 
promulgated  under  the  Clean  Air  Act. 
Accordingly,  under  section  307(b)(1)  of 
the  Clean  Air  Act,  any  judicial  review 
must  be  sought  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Petitions  for  review 
must  be  filed  March  5, 1984.  Under 
section  307(b)(2)  of  the  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  judicial  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

List  of  Subjects  in  W  {  F  R  P.tr^  W 

Administrative  practice  ana 
procedure,  Cfi^eling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  27, 1983. 
AJvin  L  Aim, 

Deputy  Administrot"' 

PART86— fAMENDEDj 

i  ui  tiic  rcasuiis  Bc'i  forth  in  this 
preamble.  Part  86.  Subpart  G,  Chapter  I 
of  Title  40,  Code  of  Federal  Regulations 
is  revised  to  read  as  follows: 

1.  The  Title  of  Subpart  G  is  revised  to 
read  as  follow; 

Subpart  G— Selective  En'orcen^erit 
Auditing  of  New  Light-Duty  Vehicies 

2.  Section  86.601  is  revised  to  read  as 
follows: 

§  86.601     Applicabilitv. 

For  19h4  =1    .   .   .  ;  model  year  light- 
duty  vehicles,  all  provisions  of  this 
subpart  are  applicable.  The  provisions 
of  this  subpart  are  not  applicable  to  1984 
and  later  model  year  light-duty  trucks. 

(Sees.  206,  208(a)  and  301(a)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7525,  7542(a)  and 
7601(3)) 

|FK  Doc  83-S4-tr  Filed  1 2-30-83;  8:46  ami 
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Thts  section  of  tfw   FEDERAL   REGiSTEP 
cootems   notices   to   the   puWic   of   tfie 
proposed   ssuanca   al   rules   and 
regulations.   The   purpose   of   these   "ctices 
IS   to   give   intefested   persons   an 
opportun«ty   to   participate   m   the   rjte 
making   pnor   to      the   adoption   of   the    fmai 
rules. 


DEPARTMENT  OF  ENERGY 

«■■ 
Federal  Energy  Regulatory 
CofTunission 

18  CFR  Parts  2,  154.  201,  270  and  271 

[Docket  Mo«.  RM83-72-OO0  and  RM82-16- 
000] 

First  Sales  of  PipeHne  Production 
Under  the  Natural  Gas  Policy  Act  of 
1978 

December  28.  19a} 

AGENCY:  Federal  Ener^^v  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Er.eray 
Regulatoi7  Commission  (Commission) 
proposes  to  amend  its  regulatior.s 
relating  to  first  sales  of  pipeline 
production  under  the  Natural  Gas  Policy 
Act  of  1978  (NGP.A).  The  Commission 
proposes  to  designate  the  intracorporate 
transfer  of  natural  gas  from  an  interstate 
pipeline-owned  production  system  to  the 
interstate  pipeline's  transmission  system 
as  the  first  sale  defined  in  section  2; 21) 
of  the  NGP.A.  The  Commission  proposes 
to  define  this  transfer  as  one  that  occurs 
as  the  wellhead  and  to  require  interstate 
pipelines  with  their  own  production  to 
adopt  an  operating  agreement  reflecting 
the  terms  of  this  transfer 

The  Commission  also  proposes  to 
amend  its  regulations  to  permit  pipeline 
production  to  qualify  for  incentive  prices 
under  section  10"(c)(5)  of  the  NGPA.  In 
addition,  the  Commission  proposes  to 
repeal  an  interim  rule  for  first  sales  by 
affiliates  and  propose  a  similar  rule  in 
this  notice 

These  proposals  are  mtended  to 
implement  the  recent  Supreme  Court 
decision  m  P-.'b.'.'c  Sen'ice  Commission 
of  the  State  of  Sew  York  v.  Mid- 
Lousiana  Cos  Co.  in  a  manner  that  is 
both  reasonable  and  administratively 
feasible  for  the  Commission  and  natural 
gas  pipelines  owning  their  own 
production 


date:  Written  comments  must  be 
received  on  or  before  March  5, 1984. 
Any  requests  for  a  public  hearing  must 
b^:  received  by  January  18. 1984. 
ADDRESS:  Comments  and  requests  for 
he  ifing  must  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  All 
comments  and  requests  for  hearing  must 
contain  reference  to  Docket  Nos.  RM83- 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  M.  Rizzo,  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NK.  Washington,  D.C. 
20426,  (202)  357-8033. 

SUPPCEMENTARV  INFORMATSON:  , 

1   Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  relating  to  first 
sales  of  natural  gas  produced  by  a 
pipeline  under  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  V  1981).  In  so 
doing,  the  Commission  is  implementing 
the  Supreme  Court's  decision  in  Public 
Service  Commission  of  the  State  of  New 
York  V.  Mid-Louisiana  Gas  Co.  (Mid- 
Louisiana).  * 

The  Commission  proposes  to 
designate  the  intracorporate  transfer  of 
natural  gas  from  an  interstate  pipeUne- 
owned  production  system  to  the 
interstate  pipeline's  transmission  system 
as  the  first  sale  defined  in  section  2(21) 
of  the  NGPA.  Since  such  gas  is  not 
physically  transferred  from  one  entity  to 
another  in  this  intracorporate  first  sale, 
the  Commission  proposes  to  define  the 
transfer  of  gas  from  the  wellhead  to  the 
interstate  pipeline's  transmission  system 
as  the  point  at  which  the  intracorporate 
transfer  occurs.  The  Commission  also 
proposes  to  require  interstate  pipelines 
with  their  own  production  to  adopt  an 
operating  agreement  reflecting  this 
transfer  between  their  production  . 
division  and  their  transmission  division. 
This  will  enable  the  Commission  to 
administratively  review  these 
transactions  in  the  Purchased  Gas 
Adjustment  (PGA)  proceedings 
conducted  under  the  Natural  Gas  Act 
(NGA). 


The  Commission  also  proposes  to 
amend  current  regulations  that 
unplement  section  107  of  the  NGPA 
These  regulations  require  the  parties  to 
negotiate  a  contract  price  before 
receiving  the  maximum  lawful  price 
permitted  by  the  NGPA.  Since  an 
interstate  pipeline  cannot  negotiate  an 
arm's-length  contract  with  itself,  the 
Commission  proposes  to  use  the  factors 
present  m  the  affiliated  entities  test. 
developed  pursuant  to  section 
Wl(b!(l)fE)  of  the  NGPA,  to  determine  if 
the  interstate  pipeline  is  entitled  to  the 
NGPA  maximum  lawful  price  under 
section  107. 

The  Commission  also  proposes  to 
repeal  an  interim  rule  for  first  sales  by 
affiliates*  made  unnecessary  by  this 
proposed  rule  implementing  the  \f:;^ 
Louisiana  decision. 

n  Background 

A.  Pre-SGPA  Regulation  of  the  Natural 
Gas  Industry 

Before  enactment  of  the  NGPA, 
section  l(b]  of  the  Natural  Gas  Act 
(NG.A)  granted  jurisdiction  to  the 
Comm.ission  to  establish  rates  for  sales 
for  resale  of  natural  gas  in  interstate 
commerce.  Natural  gas  companies 
whose  sales  were  subject  to 
Commission  rate  regulation  under  the 
NG.A  included  both  (1)  independent  and 
pipeline  affiliated  producers,  which  sell 
natural  gas  to  interstate  pipeline 
purchasers,  and  (2)  interstate  pipelines. 
which  transport  natural  gas  acquired 
from  independent  or  affiliated  producers 
as  well  as  natural  gas  produced  by  the 
pipeline  itself  Jurisdiction  to  determine 
rates  for  producer  and  pipeline  sales  in 
intrastate  commerce  was  reserved  to 
state  and  local  authorities. 

Prior  to  the  .NGP.A,  the  Commission  in 
1969  sought  to  provide  "parity"  of 
pricing  treatment  among  independent 
and  interstate  pipeline  producers  by 
permitting  a  pipeline  to  value  its  own 
production  (for  section  4  rate  case 
purposes)  by  reference  to  the  area  or 
nationwide  rate  that  would  have  been 
applicable  to  the  gas  if  it  had  been 
produced  by  an  independent  producer,* 


<  103  S.  Ct  3024  (1983). 


•First  Sales  by  Affiho'ts,  V  FR  11812  (March  18, 
1982)  (Issued  Mar.  2.  \'i&Z.  Due  ket  No.  RM82-lft- 
000.) 

•CFR  2.66  (1963).  See  I>ipelir.e  Production  Area 
Rate  Proceeding  (Phase  l},  42  F  P  C  --aa  (196S) 
(Opinion  No.  568),  reh'g  denied,  42  F  P  C.  1089 
(1969),  affdsub  nom.  City  of  Chicago  v.  FPC  456 

Conlinued 
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Area  or  nationwide  rates  were 

applicable  to  "new  production" — that  is, 
pipeline  production  from  wells  drilled  on 
or  after  January  1,  1973.  on  leases 
acquired  before  October  8,  1969.  and 
from  all  wells  drilled  on  leases  acquired 
after  October  7,  1969.«  "Old 
production" — from  other,  older  wells 
drilled  prior  to  January  1.  1973,  on  leases 
acquired  before  October  8,  1969 — 
continued  to  be  valued  on  a  cost-of- 
service  basis.* 

B.  Advent  of  the  NGPA 

By  1978.  a  disparity  existed  between 
prices  for  producer  sales  in  the 
interstate  and  the  intrastate  markets, 
which  tended  to  discourage  dedication 
of  new  production  to  interstate 
commerce.  This  disparity  compelled 
Congress  in  the  NGPA  to  eliminate 
jurisdictional  barriers  to  a  nationwide 
market.  The  NGPA  replaced  the 
Commission's  jurisdiction  to  set  rates 
for  producer  sales  of  natural  gas  in 
interstate  commerce  with  a  system  of 
maximum  lawful  prices  for  all 
domestically  produced  natural  gas.  This 
pricing  scheme  in  the  NGPA  ostensibly 
embodies  the  incentives  that  Congress 
found  necessary  to  induce  investment  in 
exploration  for  and  development  of  new- 
reserves. 

Maximum  lawful  prices  under  the 
NGPA  are  uniformly  applied  to  "first 
sales"  of  natural  gas  in  the  nationwide 
market  comprised  of  interstate  and 
intrastate  pipelines,  local  distribution 
companies  (distributors),  and  direct  sale 
customers.  To  ensure  that  natural  gas 
would  be  delivered  to  the  market  at  the 
NGPA  prices,  section  2(21)  of  the  NGPA 
makes  first  sale  pricing  applicable  to 
sales  preceding  sales  to  pipelines, 
distributors,  and  direct  sale  customers." 


F.2d  731  (D.C.  Cir.  1971).  cert,  denied.  405  U.S.  1074 
(1972):  lust  and  Reasonable  National  Kates  for  Sales 
of  Natural  Gas.  52  F.P.C.  1604  (1974)  (Opinion  No. 
69»-H). 

*  Although  the  interstate  pipeline  production  was 
not  acquired  in  a  sale  end  no  certificates  were 
issued  for  the  pipeline's  acquisition  of  its  own 
production,  the  Commission  allowed  the  value  for 
such  gas,  determined  by  reference  to  area  or 
nationwide  rates,  to  be  reflected  in  the  pipeline's 
PG.A  filings  and  passed  through  to  purchasers  on 
the  same  basiS  as  nalur.Tl  gas  purchased  from 
producers.  18  CFR  154,38(d)(4).  note  1. 

'Two  special  categories  of  new  production  were 
also  allowed  cost-of-service  treatment.  An 
interstate  pipeline  that  could  demonstrate  special 
circusmtances  [ustifying  an  exemption  from  area  or 
nationwide  rate  treatment  was  permitted  to  value 
new  production  on  a  cosl-of-service  basis.  In 
addition,  the  Commission  approved  rate  settlements 
providing  some  form,  of  cost-of  service  treatment  for 
certain  pipelines  which  had  demonstrated  that  cost- 
of-serv-ice  treatment  was  necessary  to  encourage 
their  expanded  production  programs. 

•  Section  2(21)  defines    first  sale"  in  the  following 
manner 

(21)  FIRST  SALE.— 


The  NGPA  contemplates  that 
pipelines  and  distributors,  in  addition  to 
purchasing  and  transporting  gas  for  sale, 
also  engage  in  production  activities. 
This  IS  reflected  in  section  2(21)(B)  of 
the  NGPA.  which  provides  that  the  term 
first  sale: 

shall  not  include  the  sale  of  any  voltime  of 
natural  ]?as  by  any  interstate  pipeline. 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof,  unless  the 
sale  is  attributable  to  volumes  of  natural  gas 
produced  by  such  interstate  pipeline. 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof.  (Emphasis 
added). 

Section  2(21)(B)  became  the  focal  point 
for  the  Commission's  efforts  to  price 
pipeline  and  distributor  production 
fiiliowing  passage  of  the  NGPA. 

C.  Commission  Order  Nos.  58,  98,  and 
102 

In  Order  No.  58,''  the  Commission 

promulgated  §  270.203(a)  of  its 
regulations,  which  restricted  NGPA  first 
sale  pricing  treatment  only  to  pipeline 
and  distributor  sales  comprised 
exclusively  of  production  volumes  of 
natural  gas  from  wells  owned  by  the 
pipeline  or  distributor.  This 
interpretation  reflected  the 
Commission's  view  that  the  purpose  of 
section  2(21](B)  is  to  distinguish 
between  gas  sold  by  a  pipeline  directly 
from  the  wellhead  (and  therefore  clearly 
"attributable"  to  the  pipeline's  own 
production),  and  gas  sold  by  a  pipeline 
from  its  general  system  supply 
(consisting  of  commingled  volumes  of 
gas  purchased  from  independent 
producers  and  gas  produced  by  the 
pipeline). 

The  Commission  in  Order  No.  58  also 
addressed  sales  of  gas  produced  by  a 
pipeline  affiliate  that  was  not  itself  a 
pipeline  or  distributor.  The  Commission 


(A)  General  Rule.— The  term  "first  sale"  means 
any  sale  of  any  volume  of  natural  gas — 

(i)  to  any  interstate  pipeline  or  intrastate  pipeline: 
(ii)  to  any  local  distribution  company: 
(iii)  to  any  person  for  use  by  such  person; 
(iv)  which  precedes  any  sale  described  in  clauses 
(i),  (ii),  or  (iii):  and 

(v)  which  precedes  or  follows  any  sale  described 
in  clauses  (i),  (ii),  (iii),  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  price 
established  under  this  Act. 

(B)  Certain  Sales  Not  Included.— Clauses  (i).  (ii). 
(iii).  or  (iv)  of  subparagraph  (A)  shall  not  include  the 
sale  of  any  volume  of  natural  gas  by  any  interstate 
pipeline,  intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof,  unless  such  sale  is 
attributable  to  volumes  of  natural  gas  produced  by 
such  interstate  pipeline,  intrastate  pipeline,  or  local 
distribution  company,  or  any  affiliate  thereof. 

15  U.S.C.  3301(21)  (Supp.  V  1981). 

'  Final  Rule  Governing  the  Maximum  Lawful 
Price  for  Pipeline,  Distributor  or  Affiliate 
Production.  44  FR  66577  (November  2a  1979) 
(Docket  No.  RM80-7). 


recognized  that  an  affiliate  could 
circumvent  the  first  sale  rules  by  selling 
mixed  volumes  of  gas  (i.e.,  volumes 
composed  of  gas  produced  by  the 
afniiate  and  gas  purchased  by  the 
affiliate)  to  a  pipehne  because  such 
sales  by  affiliates  would  be  excluded 
from  first  sale  treatment  under  section 
2(21  )(B)  of  the  NGPA.  Thus,  the 
Commission  promulgated  S  270.203(c), 
which  treated  all  sales  by  affiliates  as 
first  sales.  * 

As  a  result  of  Order  No.  58,  most 
pipeline  production  did  not  qualify  for 
first  sale  treatment  and  production  by 
interstate  pipelines  thus  remained 
subject  to  the  Commission's  NGA 
jurisdiction.  The  Commission 
reexamined  its  parity  pricing  policy 
under  the  NGA  and,  in  Order  No.  98,» 
found  that  the  NGPA  incentive  prices 
should  be  used  to  encourage  interstate 
pipelines  to  develop  additional  supplies 
of  natural  gas.  The  Commission 
permitted  gas  reserves  that  were 
previously  subject  to  area  or  nationwide 
rate  treatment  to  be  valued  by  reference 
to  the  NGPA  price  that  would  have  been 
applicable  to  the  gas  if  it  had  been  sold 
in  a  first  sale.'"  Such  incentive  prices 
were  not,  however,  available  for 
production  from  leases  previously 
subject  to  cost-of-service  treatment.' ' 

The  Commission  considered  these 
issues  one  last  time  in  Order  No.  102,'* 


•  Section  Z70.203(c)  provides: 

(c)  Soles  by  certain  affiliates.  Any  sale  by  an 
affiliate  of  a  pipeline  or  distributor  is  a  first  sale  if 
such  affiliate  is  not  itself  a  pipeline  or  distributor, 
unless  the  Commission,  on  application,  has 
determined  not  to  treat  such  sale  as  a  first  sale.  For 
purposes  of  this  paragraph,  the  term  "sale"  does  not 
include  any  transaction  t>etween  an  interstate 
pipeline  and  an  affiliate  thereof  if  such  transaction 
would  not  have  been  treated  as  a  sale  for  purposes 
of  the  Natural  Gas  Act. 

This  rule  included  sales  by  nonprodocing 
affiliates  such  as  gatherers  or  other  middlemen  thai 
are  not  themselves  pipelines  or  distributors. 
Although  sales  by  unaffiliated  middlemen  are  first 
sales  under  section  2(21 1( A),  sales  by  middlemen 
affiliated  with  pipelines  or  distributors  are  excluded 
from  first  sale  treatment  under  section  2(21  )(B). 
Because  historically  these  sales  largely  are 
unregulated,  the  Commission,  by  use  of  its  authority 
under  section  2  (21)  (A)  (v).  denominated  these  sales 
as  first  sales  to  avoid  circumvention  of  the  NGPA 
maximum  lawful  prices. 

•  Final  Rule  Governing  Pricing  of  Pipeline 
Production  Under  the  Natural  Gas  Act,  45  FR  53091 
(August  11, 1980)  (Docket  No.  RM80-e). 

">  18  CFR  154.42  (1983). 

"  This  was  because  the  Commission  found  out 
that  such  pipelines  would  have  already  enjoyed  the 
benefits  of  a  certain  recovery  of  and  return  on  the 
costs  of  production,  and  that  their  customers,  who 
bore  the  risks  of  this  investment  in  the  early  years 
of  exploration  and  development,  should  have  on 
opportunity  to  receive  the  price  benefits  of  cost-of- 
service  treatment  for  gas  produced  as  a  result  of  the 
expenditures. 

'»  Order  Denying  Rehearing  of  Order  No.  58  and 
Order  No.  98  and  Clarifying  Order  No.  96,  45  FR 
67083  (October  9. 1960)  (Docket  Nos.  RMeO-6  and 
RM80-7). 


i:..J». 
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the  rehearing  of  Order  Nos.  5a  and  98  In 
Order  No.  102.  the  Commission 
reaffinned  its  bePief  that  NGPA  first  sdie 
treatment  for  pipehne  production  is 
allowable  only  when  the  gas  volumes 
sold  by  the  pipeline  were  attributable 
exclusively  to  the  pipelines  own 
production.  The  Commission  declined  to 
accept  the  rehearing  petitioners' 
contention  that  the  purpose  of  section  2 
(21)  (B)  is  simply  to  distinguish  between 
independent  and  pipeline  producers." 
Concerning  the  affiliate  sales  r\jle  in 
§  270.203(c).  the  Commission  in  Order 
No.  102  reaffirmed  its  belief  that  such 
sales  had  to  be  treated  as  first  sales  to 
avoid  circumvention  of  the  N'GF^.A 
maximum  lawfiil  pnces.  The 
Commission  also  determined  to  retain 
the  parity  pricing  policy  m  I  154.42. 
which  established  that  a  pipeline  s  new 
production  could  be  valued  by  reference 
to  NGPA  maximum  lawfiil  pnces.  The 
Commission  reiterated  its  decision  that 
NGPA  rate  treatment  would  be 
extended  only  to  natural  gas  produced 
from  leases  that  had  never  been  subject 
to  cost-of-service  treatment. 

D.  Court  Review  of  Order  Nos.  58  and  96 

(1)  Court  of  Appeals  Decision.  On 
review,  the  United  States  Circuit  Court 
of  Appeals  for  the  former  Fifth  Circuit 
(Fifth  Circuit)  invalidated  Order  Nos.  58 
and  9a'*  The  court  held  that  the  NGPA 
was  intended  to  provide  the  same 
incentives  to  pipeline  production  as  to 
independent  production.  The  Fifth 
Circuit  decided  that  the  Commission 
misread  section  2(21)  (A]  and  (B)  of  the 
NGPA  when  viewed  in  light  of  the 


"  T>i«  Commission  stated; 

The  interpretation  of  section  2  (21)  (B)  advocated 
by  these  commenters  would  resuh  in  the  uniform 
dpplit^dtion  of  fir^t  saie  maximum  lawful  prices  to 
all  mixed  vohme  i^tail  tales  made  by  pipelines  and 
cftstnbotors  '      '      ' 

Furthermore,  the  mferpretation  espoused  by  these 
commenters  assumes  that  »he  NGPA  contemplates  a 
substantial  reworkmg  of  the  Commission's 
tradifiorial  methods  for  deferrrininj?  i»n  interstate 
pipeline  s  costof-jervice 

45  FR  87T)B3.  at  07086  Nonettieless,  in  response  to 
arguments  made  by  four  petitioners,  the 
Commission  acknowledged  discretionary  authority 
under  secnon  501  of  'he  NGPA  to  impute  a  first  sale 
at  the  wellhead  and  'hereby  to  accord  first  sale 
treatment  to  aLJ  pipeline  production   "Pie 
ComimssKifi  did  not  find,  however  anv  i 

Congressional  mandate  to  do  so  Prac';.  ai  and 
administrative  proolems  miiitating  aj?ainst  :.i,s 
approach  xrere  ilso  cued  the  absence  ji  ■on',-=i   'i 
or  NCA  certificates  res^arding  the  intracorporate 
Iraaafer  the  absence  of  NGA  |u»t  and  rea»onab:e 
rales  ip^icable  to  that  transfer  and  me  neeo  tor  a 
coBtrsct  10  implement  section  315  iKoverning  'hi" 
duraboe  of  contracts,  bona  fide  offers  and  narr  -if 
firs*  refusal)  to  evidence  a  sale  that  otherwise 
would  Oe  recorded  toieiy  m  the  books  and  records 
of  the  pipeline 

'♦  .SAid-Louisiana  Gas  Co  v  FEHC.  684  F  2d  530 
I5th  Or,  1981).  Af^daub  now.  Public  Service 
Co«missKXi  of  'tie  State  of  New  York  v  Mid- 
Louisiana  Gas  Co    :03  S  Ct,  X);4  ,1983). 


Congressional  intent  behind  the  NGPA 
The  court  also  found  no  practical 
jbstacies  to  treating  as  a  first  sale  the 
transfer  of  gas  from  a  pipeline's 
production  division  to  its  transmission 
division. 

As  a  result,  the  Fifth  Circuit  held  that 
the  NGPA  requires  the  Commission  to 
treat  all  pipeline  production  as  subject 
to  first  sale  treatment  and  that  the  first 
sale  occurs  at  the  intracorporate 
transfer  point.  The  court  struck  down 
Order  Nos.  58  and  98  in  their  entirety.'* 

[2)  Supreme  Court  Decision.  The 
Supreme  Court  agreed  with  the  Fifth 
Circuit  on  the  general  proposition  that 
the  NGPA  accords  first  sale  treatment  to 
all  pipeline  production,  thereby  holding 
that  the  Commission's  fundamental 
premise  for  Order  Nos.  58  and  98  was 
incorrect. '•  The  Court  found  clear 
Congressional  intent  to  include  all  gas 
produced  and  sold  by  a  pipeline  in  the 
definition  of  "first  sale."  However,  the 
Court  disagreed  with  the  Circuit  Court's 
opinion  that  the  first  sale  occurred  at  th? 
intracorporate  transfer  point.  The  Court 
found  that  the  Conmiission  has 
discretion  under  the  NGPA  to  find  the 
first  sale  at  the  intracorporate  transfer 
point  or  at  some  other  point  further 
downstram.'^  For  this  reason,  the  Court 
vacated  the  lower  court  decision,  with 
instructions  to  remand  the  case  for 
further  proceedings  consistent  with  the 
Court's  opinion.'* 

III.  First  Sale  Rule 

The  Commission  in  proposed 
§  270.203(a)  defines  the  sale  of  gas 
produced  by  an  interstate  pipeline,  an 
intrastate  pipeline  or  a  local  distribution 
company  as  a  first  sale.  The 


"Order  No.  58  also  included  tlie  first  sale  rule  for 
sales  by  affiliates  found  at  (  270.2O3<c).  The 
CoBuniasion  concluded  that  the  court  did  not  intend 
to  strilte  down  this  portion  of  that  rule,  since  the 
court's  decision  was  directed  at  pipeline  production 
not  accorded  Rrst  sale  treatment.  The  Commission 
issued  an  interim  rule  (see  supra  note  2) 
reestablishing  the  affiliate  first  sale  regulations  in 
}  270.203(g).  This  issue  is  discussed  in  more  detail  in 
section  VI  A.,  infra. 

'•  The  Court  did  not  review  Order  No.  98  because 
Order  No.  98  was  premised  on  the  idea  expressed  in 
Order  No.  S8  that  not  all  pipeline  production  was 
tubject  to  the  NGPA.  Order  Na  9&  prescribing  the 
pricing  treatment  for  interstate  pipeline  production 
excluded  from  NGPA  first  sale  treatment,  was 
grounded  on  the  Commission's  NGA  authority.  The 
Court's  holding  on  Order  No.  58  was  that  the 
Cammission  lacked  authority  to  set  prices  for  any 
interstate  pipeline  production  under  the  NCA. 

' ' U.S. .  103  S.  a.  3024,  3037  (1983). 

'•  The  impact  of  vacating  the  Fifth  Circuit's 
opinion  is  somewhat  unclear  regarding  the  affiliated 
sales  rale,  which  was  adopted  as  part  of  Order  No. 
58  and  which  was  vacated  in  the  Fifth  Circuit 
opinion.  As  noted  earlier,  the  Commission  has  an 
interim  rule  outstanding  that  reestablished  the 
affiliate  first  sale  rule,  and  thus  now  technically  has 
two  affiliate  first  sale  rales  in  place  (f  270.203  (c) 
and  (g)). 


Commission  also  proposes  to  retain  the 
affiliate  first  sale  rule  in  proposed 
§  270.203(c).  In  addition,  the 
Commission  proposes  several 
regulations  which  implement  this  first 
sale  rule  for  interstate  pipelines  only. 
See  proposed  §  270.203(b).  The 
Commission  believes  these  regulations 
are  necessary  for  the  regulation  of 
interstate  pipelines  under  the  NGA. 

A.  Intracorporate  Transfer 

The  Commission  proposes  to 
designate  the  transfer  of  volumes  from 
the  production  division  to  the 
transmission  division  of  an  interstate 
pipeline  company  as  the  first  sale  of 
pipeline  production.'*  Since  this 
intracorporate  transfer  is  usually  only  a 
paper  transaction  between  two 
corporate  divisions,  the  Commission 
proposes  to  define  this  transaction  as 
one  that  occurs  at  the  wellhead.  This  is 
being  done  for  three  reasons.  First  this 
approach  would  continue  the  current 
Commission  policy  of  reviewing  the  cost 
of  interstate  pipeline  production  priced 
by  reference  to  the  NGPA  or  to  area  or 
nationwide  rates  in  Purchased  Gas 
Adjustment  (PGA)  and  section  4  rate 
proceedings.''"'  Under  this  policy,  the 
transfer  of  gas  produced  by  an  interstate 
pipeline  is  presumed  to  occur  at  the 
wellhead.  This  presumption  was 
adopted  because  of  the  administrative 
ease  in  determining  the  appropriate 
pass-through  costs  when  the  gas  is 
deemed  "sold"  at  the  wellhead.  For 
example,  this  eliminates  the  need  to 
develop  an  allocation  of  costs 
associated  with  the  production  of  the 
gas  versus  costs  associated  with  the 
transportation  of  gas  that  would 
otherwise  be  needed  to  discern  the 
proper  scope  of  a  section  4  rate 
proceeding. 

Second,  the  review  of  production- 
related  costs  incurred  by  an  interstate 
pipeline  is  sim.plified.  Under  section  110 
of  the  NGPA,  a  first  seller  is  entitled  to 
increase  the  maximum  lawful  pnre  for 
gas  sold  in  a  first  sale  to  recover 
production-related  costs  incurred  by  Ine 
first  seller.^'  Generally,  these 
production-related  costs  are  associated 
with  activities  performed  after  the  gas 


"For  ease  in  terminology,  the  refererKe  to 
:  ipeiine  production    will  hereinafter  include  only 
gas  produced  By  an  interstate  pipeline 

•"An  interstate  pipeline  is  entitled  to  increase  the 
rnte  ,'  cliar«ps  its  customers  above  the  rate 
approved  by  the  Commission  in  a  section  4  rate 
case  if  the  increase  is  approved  m  a  PCJA 
proceeding  In  a  PGA  proceeding,  the  Commission 
reviews  only  'he  increased  costs  incurred  by  the 
pipeline  as  a  result  of  its  gas  purchases  to  determine 
li  these  extra  cosU  should  be  passed  through  to  thf 
pipeline's  customers, 

•'Seel8CFR271  1100  through  1271.1106. 
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leaves  the  wellhead  (as  opposed  to 
production  costs  which  are  associated 
with  exploration  and  drilling  activities). 
Since  the  Commission  proposes  to 
define  the  first  sale  of  pipeline 
production  as  a  transfer  that  occurs  at 
the  wellhead,  the  production  division  of 
the  interstate  pipeline  cannot  incur 
production-related  costs  before  the  first 
sale  of  its  production.  Thus  only  the 
transmission  division  of  the  interstate 
pipeline  will  incur  these  costs,  and  no 
cost  allocation  need  be  made  for  the 
pipeline's  section  4  rate  proceeding. ^^ 
Third,  the  accounting  requirements 
established  by  the  Commission  in  the 
Uniform  Systems  of  Accounts  for  all 
interstate  pipelines  subject  to  the 
Commission's  jurisdiction  will,  with 
minimum  revisions,  accommodate  a 
wellhead  transfer  for  all  pipeline 
production  priced  at  the  NGPA  ceiling 
rates. 

B.  NGPA  Jurisdiction 

In  order  to  receive  thp  maximum 
lawful  prices  prescribed  under  the 
NGPA  for  sections  102.  103, 107,  and  108. 
a  pipeline  must  comply  with  the 
rpquirprrents  in  18  CFR  Part  274  of  the 
Commission's  regulations  which  require 
a  first  seller  to  file  certain  information 
with  the  jurisd)ctional  agency  to  receive 
a  well  category  determination.  Under 
Part  273  of  the  Commission's 
regulations,  a  first  seller  of  natural  gas 
may  make  interim  collections  of  the 
NGPA  price  for  gas  requiring  a  well 
category  determination,  beginning  on 
the  date  the  application  for  the  well 
determination  is  filed  with  the 
applicable  jurisdictional  agency 
Further,  once  a  determination  has 
become  final,  the  first  seller  may 
generally  make  retroactive  collections 
only  back  to  the  date  on  which  the 
application  was  filed. 

The  Commission  recognizes  that  a 
pipeline  or  distributor  may  not  have 
filed  well  category  determination 
applications  for  gas  produced  from  their 
wells  prior  to  the  Mid-Louisiana 
decision  and  thus  may  be  precluded  by 
Part  273  from  receiving  NGPA  maximum 
lawful  prices  for  past  periods.  A  pipeline 
or  distributor  must  comply  with  the  weli 
category  determination  filing 


■•Currently,  an  interstate  pipeline  must  reflect  all 
of  its  production-related  costs  in  its  section  4  rate 
proceedii^S-  If  a  section  110  add  or  were  permitted 
for  pas  "sold"  m  a  first  sale  at  a  poml  downstreain 
from  the  intracorporate  transfer  the  pipeline  would 
have  to  reflect  some  or  all  section  110  costs  in  the 
price  paid  for  the  gas.  These  costs  are  reviewed  b> 
ihr  Commission  in  the  pipeline  s  \Kj,\  proceeding 
Thus,  tbe  pipeline  would  have  to  shift  some  or  all 
production-related  costs  associated  with  specific 
volumes  of  gas  it  produced  from  its  section  4  rate 
case  to  Its  PGA  filing.  The  Commission  believes  this 
reallocation  is  unnecessary  and  burdensome. 


requirements  under  Part  274.  but  the 
Commission  proposes  to  consider 
waiver  of  the  Part  2"3  regulations  and 
other  relevant  provisions  on  a  case-by- 
case  basis.  St'c  proposed  §  154.42[d). 

C.  NGA  Jurisdiction 

Under  the  NGA,  the  Commission 
generally  allowed  gas  produced  by  an 
interstate  pipeline  to  be  priced  under 

two  methods:  the  cost-of-service  method 
and  the  independent  producer  parity 
method.  Gas  produced  from  wells 
drilled  on  or  after  January  1, 1973.  on  "^ 
leases  acquired  before  October  8. 1969, 
and  gas  produced  from  all  wells  drilled 
on  leases  acquired  after  Ociober  7. 1969, 
was  priced  on  the  independent  producer 
parity  method.  Production  from  older 
wells  drilled  prior  to  January  1, 1973,  on 
leases  acquired  before  October  8, 1969, 
was  priced  on  the  cost-of-service 
method. 

The  costs  of  interstate  pipeline 
production  subject  to  the  cost-of-service 
method,  along  with  the  pipeline's  other 
costs,  are  reflected  in  the  pipeline's  rate 
filings  under  section  4  of  the  NGA,  Costs 
for  gas  production  priced  on  an 
independent  producer  parity  method  are 
refiected  in  the  gas  cost  component  of 
an  interstate  pipeline's  base  tariff  rate, 
and  increases  in  those  costs  are 
reported  in  a  pipeline  s  PGA  filings. 
These  costs  are  then  passed  through  to 
customers  on  the  same  basis  as  natural 
gas  purchased  from  an  independent 
producer. ^^ 

The  price  paid  for  gas  sold  in  a  first 
sale,  up  to  the  .NGP.A  ceiling  rate,  is 
deemed  to  be  just  and  reasonable  for 
purposes  of  the  NGA.^*  An  mterestate 
pipeline  is  permitted  automafically  to 
pass  through  to  its  customers  any  just 
and  reasonable  amount  paid  for  any 
first  sale  purchase  of  natural  gas.*' 
Since  the  interstate  pipeline  is  entitled 
to  this  automatic  pass-through,  absent 
any  fraud  or  abuse  under  section  601(c) 
of  the  .NGPA,  the  Commission  proposes 
to  review  costs  for  first  sale  pipeline 
production  in  an  interstate  pipeline's 
PGA  filing.  See  proposed  §  154.42(b). 
This  would  continue  the  Commission's 
current  policy  of  review^mg  a  pipeline's 
increased  purchased  gas  costs,  including 
those  arising  from  intracorporate 
transfers,  in  the  pipeline's  PGA  filings. 

For  the  few  pipelines  that  retain  cost- 
of-8er\!ce  pricing  for  certain  old  and 
new  production  m  their  section  4  rate 
proceedings,  the  Commission  proposes 
to  allow  those  interstate  pipelines  to 


continue  to  pnce  such  production  on  a 
cost-of-service  basis,  up  to  the  NGPA 
ceiling  rates.  In  this  case,  the  pipeline 
would  have  to  establish  the  NCP.\ 
ceiling  rate  applicable  to  itt-  production. 
See  proposed  {  154  42(c). 

This,  proposal  will  continue  the 
Commission's  parity  pricing  policy  by 
establishing  the  same  ceiling  pnces  for 
pipeline  production.  indpfH-ndent 
producer  production,  and  pipeline 
affiliate  production.  In  addition,  since 
the  Supreme  Court  delernnned  that  the 
transfer  of  pipeline  production  is  a  first 
sale,  the  NGPA  maximum  lawful  prices 
estabUshed  for  first  sales  necessarily 
apply. 

The  Commission  emphasizes  that  the 
interstate  pipelines  must  still  comply 
with  the  regulations  in  S  2.66.  Under  this 
section,  interstate  pipelines  must 
maintain  separate  subdivisions  of  their 
plant  and  expense  accounts  for 
production  properties  and  production 
activities,  and  reflect  these  costs  in  their 
general  section  4  rate  filing.  This 
information  is  necessary  to  insure  that 
general  costs  are  properly  allocated. 

IV.  Affiliated  Entities  Kuie 

Since  an  intracorporate  transfer  is  a 
transaction  that  occurs  between  two 
divisions  within  a  company,  the 
Commission  does  not  expect  that  there 
will  be  a  written  record  of  the  terms  of 
this  transactioiL  However,  when 
reviewing  an  interstate  pipeline's  pass- 
through  of  NGPA  rates  for  its  own 
production,  the  Commission  must  be 
assured  that  the  pipeline  is  not  giving 
preferential  treatment  to  gas  it  produces. 
Therefore,  the  Commission  proposes  to 
(1)  determine  this  issue  of  preferential 
treatment  by  appivinj;  ;hf  ,i'J.  :i,=  !pd 
entities  test  to  the  intrn:  nn ''ate 
transfer,  and  (2)  reqj  :<  'ri«  interstate 
pipeline  to  execute  or   in  n   i.'ialize  an 
intracorporate  operatip.g  rigeement  to 
evidence  the  terms  of  this  transfer.** 


»'18CFR]54,38(d)|4),  notel  (1983). 

«■•  Section  601(bt(lHA)  of  the  Natural  Gas  Policy 
Act  of  1978.  15  U.S  C  3431(b)(1)(A)  (Supp.  V  1981). 

"  Section  eoi(c)(2){A)  of  the  Natural  Gas  Policy 
Act  of  1978.  IS  U.S.C.  3431(c)(2)(A)  (Supp.  V  1981). 


"  Tbe  affiliated  entibet  rule  in  aectiao 
BOKbMlJfE)  of  the  NGPA  provide*  that  tbe  aale 
phoe  in  a  first  sale  t>etween  an  interstate  pipeline 
and  its  affiliate  will  be  deemed  just  and  reasonable 
for  pur|)oses  of  the  NGA  (and  therefore  entitled  to 
an  automatic  pass-through)  provided  that  the  price 
paid  by  the  pipeline  does  not  exceed  a  price  paid  by 
the  pipeliae  in  a  comparable  sale  to  a  non-affUiate 
or  between  two  persons  not  affiliated  with  a 
pipeline.  The  Commission  spphes  this  test  to  first 
sales  by  an  affiliate  to  an  interstate  pipeline  in 
reviewing  the  pipeline's  PGA  filings.  In  addition,  in 
Docliet  No.  RM80-tt.  the  Cotnmi—ion  applied  the 
aiTiiiated  entities  teat  to  pipeline  production  pnced 
on  NGPA  parity,  even  though  it  took  tbe  view  that 
the  gas  was  not  sold  in  a  first  sale.  When  the 
Supreme  Court  in  Mid-Louisiano  determined  that 
the  definition  of  "first  sale  "  in  the  NGPA  included 
the  sale  of  gas  produced  by  a  pipeline,  it 
emphasized  that  the  policy  underlying  the  affihaled 
entities  rule  should  be  applied  to  pipeline 
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These  amendments  are  reflected  m 
proposed  S§  154.42(b|  and  270.203(b). 

A.  Affiliated  Entities  Test 

The  Commission  believes  that  it  is 
appropriate  to  apply  the  affiliated 
entities  test  to  all  pipeline  production 
receiving  first  sale  treatment  for  two 
reasons.  First,  it  is  axiomatic  that  the 
production  division  of  an  interstate 
pipeline  is  "affiliated"  with  the 
remainder  of  the  pipeline  company. 
Second,  as  m  the  case  of  affihdted 
subsidiaries,  comparable  sales 
transactions  must  be  used  to  best 
determine  what  rate  is  just  and 
reasonable. 

The  Commission  has  interpreted  this 
affiliated  entities  test  in  several  PC.A 
proceedings  involving  pipeline 
production  receiving  \GPA  parity 
prices.  The  Commission  has  determined 
that  to  apply  the  "comparability" 
standard  involved  m  the  test,  it  must  be 
able  to  review  non-price  terms  in  the 
interstate  pipeline's  contracts.  These 
terms  include  take-or-pay  provisions  as 
well  as  market-out  clauses^' 
Additionally,  the  Commission  has 
decided  that  it  can  refer  to  the  pni.e 
terms  in.  contracts  between  the 
interstate  pipeline  and  non-affiliates  and 
between  other  pipelines  and  non- 
affiliate  producers  to  determine  a 
comparable  price  to  he  used  for  judging 
the  reasonableness  of  the  price  paid  by 
the  pipeline  for  its  own  production.^* 
These  same  parameters  will  be  used  in 
reviewing  pipeline  production. 

B.  Intracorporate  Operating  Agreement 

As  noted  above,  the  Commission 
recognizes  that  the  intracorporate 
transfer  that  occurs  between  the 
production  and  transmission  divisions  of 
an  interstate  pipeline  company  is 
probably  not  governed  by  any  written 
agreement.  The  Commission  also 
realizes  that  in  order  to  apply  the 
affiliated  entities  test  to  assess  the 
reasonableness  of  an  intracorporate 
transfer,  there  must  be  some  written 
evidence  of  the  terms  of  the  transfer. 
Therefore,  the  Commission  proposes  to 
require  an  interstate  pipeline  to  draft  an 
intracorporate  operating  agreement 
which  evidences  the  pnce  and  terms 
and  conditions  for  the  transfer  of  the  gas 
from  the  production  division  to  the 


transmission  division  of  the  company. 
See  proposed  S  270.102{b){15).  This 
agreement  must  be  sufficiently  definite 
to  enable  the  Commission  to  determine 
that  the  intracorporate  transfer  satisfies 
the  affiliated  entities  test.  The 
Commission  proposes  to  require  this 
intracorporate  operating  agreement  to 
be  filed  with  the  interstate  pipeline's 
next  PGA  filing  after  the  date  the  final 
rule  in  this  docket  becomes  effective. 
See  proposed  §  154.38(dK4Kv)."  The 
interstate  pipeline  may  file  one 
agreement  covering  the  first  sales  from 
all  its  wells.  The  Conmiission  will 
presume  this  agreement  governs  all  first 
sales  transactions  until  the  pipeline  files 
a  new  agreement  in  its  PGA 
proceedings. 

C.  Incentive  Gas  Pricing  for  Pipeline 
Production 

The  Commission  also  proposes  to 
apply  the  affiliated  entities 
comparability  test  to  pipeline  production 
qualifying  for  a  section  107(c)(5) 
incentive  price  to  determine  the  level  of 
price  which  the  interstate  pipeline  is 
entided  to  pass  through  for  its  section 
107  high-cost  gas. 

Under  NGPA  section  107(b),  the 
Commission  has  the  authority  to 
prescribe  higher  incentive  prices  for  any 
first  sale  of  high-cost  gas  to  the  extent 
the  price  is  necessary  to  produce  that 
gas.  The  Commission  has  adopted 
regulations  for  high-cost  tight  formation 
gas  ^°  and  high-cost  production 
enhancement  gas,"  requiring  in  each 
rule  evidence  in  the  form  of  a 
contractual  provision  that  the  incentive 
price  is  necessary.'*  The  Commission  in 
its  two  incentive  price  rules  presumed 
that  the  parties  negotiate  a  contract  for 
high-cost  gas  in  an  arm's-length 
transaction,  and  from  this  presumption 


production  It  slated  that    Cor.gress  undoubtedly 
Intended  pipeline  producers  to  be  treated  in  the 

tame  manner  as  pipeline  affiliate  producers."  ( 

US. ,  103  S  Ct  3024  3036  (1983)).  15  U.S.C. 

3431|c)(21(.M  iSupp   V  1981 1. 

"  Tennessee  Gas  Pipeline  Company.  21  FERC 
1  81.004  (19821  (Docket  Nos  T.^SZ-Z-fl^OX).  RP81- 
54-000.  RP82-12-0m   and  TA82-l-»-0Cnl. 

«•  El  Paso  Natural  Gas  Company.  23  FERC 
\  81.216  (May  12.  19831    Docket  Nos.  T,^82-l-33-008 
and  T,'\a2-2-33-Cn6J. 


"  This  proposed  regulation  may  be  amended  in 
the  Rnal  rule  in  this  docket  to  conform  with  the 
amendments  recently  adopted  by  the  Commission 
as  a  final  rule  in  Docket  No.  R.M83-73-000.  Standard 
Fonn  for  Purchased  Gas  Adjustment  Filings 
Submitted  by  Natural  Gas  Pipeline  Companies: 
FERC  Form  No.  542-PGA.  48  FR  53091  (November 
25.  1983). 

'"  Regulations  Covering  High-Cost  Natural  Gas 
Produced  from  Tight  Formations,  45  FR  56034 
(August  22, 1980)  (Order  No.  99.  Docket  No.  RM79- 
76). 

*'  High-Cost  Natural  Gas;  Production 
Enhancement  Procedures,  45  FR  77421  (November 
24, 1980)  (Order  No.  107,  Docket  No.  RM80-50); 
'  Order  Granting  Rehearing  in  Part  and  Denying  in 
Part,  High-Cost  Natural  Gas;  Production 
Enhancement  Procedures.  48  FR  45097  (October  3, 
1983). 

"  The  Commission's  regulations  require  a 
"renegotiated  contract  price"  for  the  first  sale  of 
qualified  production  enhancement  gas  (18  CFR 
271.704(a)  (1983))  and  a  "negotiated  contract  price" 
for  the  first  sale  of  tight  formarion  gas  (18  CFR 
271.703(a)  (1983)). 


came  the  negotiated  contract  price 
requirement. 

The  Commission  realizes  that  the 
parties  involved  in  an  intracorporate 
transfer  are  essentially  the  same  and 
cannot  therefore  meet  the  negotiated 
contract  requirement  in  the  tight 
formation  and  production  enhancement 
rules  which  is  necessary  to  allow  a 
pipeline  to  pass  through  the  incentive 
price.  However,  the  Commission 
believes  that  pipeline  production  should 
be  allowed  the  opportunity  to  qualify 
and  receive  these  incentive  prices  even 
if  the  production  is  deemed  transferred 
and  sold  within  the  same  company.  This 
will  serve  the  public  interest  in 
developing  these  high-cost  gas 
resources. 

Therefore,  the  Commission  proposes 
to  amend  the  tight  formation  and 
production  enhancement  regulations  to 
enable  gas  produced  by  an  interstate 
pipeline  to  qualify  and  receive  incentive 
pricing.  The  proposed  amendments  to 
§§  271.702(a).  271.703(a)  and  271.704(a) 
and  (b)  require  the  interstate  pipeline  to 
evidence  a  price  paid  for  its  production 
in  its  intracorporate  operating 
agreement.  The  Commission  will  then 
apply  the  affiliated  entities  test  to  this 
price  to  determine  if  the  statutory 
standard  of  necessity  has  been  satisfied 
and  to  determine  the  applicable  pass- 
through  rate  for  this  production.'' 

V.  Accounting  Rules 

The  Commission's  Uniform  Systems  of 
Accounts  for  interstate  pipelines  do  not 
now  reflect  the  necessary  accounting 
regulations  for  intracorporate  transfers 
for  gas  produced  by  the  pipeline.  The 
Commission  proposes  to  amend  the 
Uniform  Systems  of  Accounts  to 
establish  new  accounts  for  this 
intracorporate  transfer  similar  to  those 
provided  for  interdepartmental  sales 
(Account  No.  484), ■'* 


"  If  gas  produced  from  a  well  qualifies  for  the 
tight  formation  or  production  enhancpment 
incentive  pnce.  §  273  204(al(l)  permits  a  seller  to 
retroactively  collect  the  tight  formation  pnce 
beginning  on  [uly  16.  1979  and  the  production 
enhancement  pnce  beginning  on  the  date  the 
production  enhancement  work  was  completed.  The 
issue  of  whether  a  pipeline  will  be  entitled  to 
recover  these  rates  retroactively  for  their  own 
production  is  discussed  in  section  VI  B  .  ivfra. 

'*  The  Commission  also  proposes  to  amend  FERC 
Form  No.  2  to  reflect  the  new  accounts  discussed  in 
this  notice.  18  CFR  280.2  (1983).  These  conforming 
changes  are  purely  technical  in  nature  .FERC  Form 
No.  2  with  the  proposed  revisions  is  not  being 
printed  in  the  Federal  Register,  it  is  filed  as  a  pert  of 
the  ongmal  document,  but  is  available  for  public 
inspection  and  comment  through  the  Commission's 
Division  of  Public  Information.  Room  1000,  825 
North  Capitol  Street.  NE..  Washington.  DC.  20426; 
telephone  (202)  357-8118.  Refer  to  Docket  No. 
R,Vt83-'2-000  when  making  mquines.  In  addition. 
technical  and  conforming  changes  may  have  to  be 
made  to  FERC  Form  No.  11.  18  CFR  2603  (1983). 


Federal  Register  /  Vol.  49.  No.  1   /  Tuesday.  January  3,  IQM    '  Proposed  Rules 


75 


Specincally,  the  Commission  proposes 
to  add  two  accounts:  Account  No  800.1. 
"Natural  Gas  Wellhead  Purchases. 
Intracorporate  Transfers,"  and  Account 
No.  485,  "Intracorporate  Transfers  " 
These  additions  are  reflected  in  the 
proposed  amendments  to  Part  201 

Account  No9,  800.1  and  485  will  reflect 
the  amount  recorded  for  gas  supplied  by 
the  production  division  when  the 
transfer  price  is  not  determined  through 
a  cost-of-service  rate  proceeding.  For 
Account  No.  800.1,  the  interstate 
pipeline  will  be  required  to  maintain 
records  for  each  wellhead  purchase 
reflecting  the  quantity  of  gas  purchased 
and  the  intracorporate  charges  for  this 
gas  including  the  basis  for  these 
charges.  For  Account  No.  485,  the 
interstate  pipeline  must  maintain 
records  reflecting  the  quantity  of  gas 
transferred. 

The  Commission  also  proposes  to 
revise  General  Instruction  No.  16  (IB 
CFR  Part  201)  to  clarify  that  §  2.66  of  the 
Commission's  regulations  applies  to  all 
pipeline  production  no!  priced  on  a  cost- 
of-service  basis. 

VI.  Other  Issues  Under  NGPA 
Regulations 

A.  First  Sales  by  Affiliates 

When  the  Commission  adopted  the 
first  sale  rules  for  gas  produced  by 
pipelines,  distributors,  and  affiliates  in 
Order  No,  58.  it  defined  any  sale  by  an 
affiliate  as  a  first  sale  if  the  affiliate  was 
not  itself  a  pipeline  or  a  distributor  This 
rule  was  adopted  because  the 
Commission  was  concerned  that  an 
affiliate  could  circumvent  the  NGPA 
ceiling  price  since  sales  by  affiliates 
who  are  not  pipelines  or  distributors  are 
largely  unregulated  and  excluded  from 
the  first  sale  definition  by  section 
2(21  )(B)  of  the  NGPA.  This  could  have 
encouraged  pipelines  or  distributors  to 
establish  affiliates  solely  to  circumvent 
the  NGPA  price  levels.  To  remedy  this, 
the  Commission  adopted  §270.203{c) 
classifying  all  sales  by  affiliates  as  first 
sales. 

The  Fifth  Circuit  Mid-Louisiana 
decision  vacated  Order  No.  58  including 
this  affiliate  first  sales  rule.  However, 
after  close  examination  of  that  decision. 
the  Commissicm  believed  that  the  Fifth 
Circuit  did  not  intend  to  vacate  the 
regulations  governing  first  sales  by 
affiliates  since  the  Commission  had 
yanted  first  sale  treatment  to  these 
transactions.  Consequently,  the 
Commission  issued  an  interim  rule 
establishing  that  any  sale  of  gas  not 
produced  by  the  affiliate  is  a  first  sale 


(§  270.203(g))."  The  Commission  did  not 
issue  any  mtenm  regulations  for  the  sale 
of  gas  produced  by  an  affilialp  (the 
original  nile  being  codified  at 
I  270,203(c)1  becaiise  the  Fifth  Circuit 
decision  was  appealed.  Since  the 
Supreme  Court  Mid-Louisiana  decision 
vacated  the  Fifth  Circuit  decision,  the 
Commission  technically  has  two  affiliate 
first  sale  rules  m  place  {§  270-203(c)  and 

(g)). 

Because  an  affiliate's  production  is  a 
type  of  pipeline  production  and  the  Mid- 
Louisiano  decision  directs  the 
Commission  to  grant  first  sale  treatment 
to  all  gas  produced  by  a  pipeline,  the 
Commission  proposes  to  include  sales 
by  affiliates  of  gas  it  produces  and 
purchases  in  the  first  sale  definition.  See 
proposed  §  270.203(a)  and  (d).  Thus,  the 
Commission  proposes  to  repeal  the 
regulations  promulgated  as  interim  rules 
in  RM82-16-000  These  reguations 
would  be  duplicative  of  the 
Commission's  proposals  in  this  docket. 

B.  Retroactive  Effect 

The  Mid-Louisiana  decision  held  that 
the  Commission  did  not  properly 
interpret  the  NGPA  which  became 
effective  on  December  1, 1978.  As  a 
result,  the  Commission  is  proposing 
regulations  to  replace  those  invalidated 
by  the  Court,  which  must  necessarily  be 
effective  as  of  December  1   1978.  This 
raises  the  issue  of  whether  an  interstate 
pipeline  can  pass  throuiJn  i.'  ,'s 
customers  the  costs  stemming  from  a 
retroactive  rate  increase  reflecting  the 
difference  between  the  NGPA  ceiling 
rates  and  the  costs  actually  recovered 
for  a  pipeline's  production  since 
December  1, 1978. 

The  Commission  has  already 
addressed  this  issue  in  several  PGA 
proceedings  initiated  at  the  Commission 
after  the  Fifth  Circuit  decision.  The 
Commission  held  in  those  cases  that  if 
the  interstate  pipeline  specifically 
reserved  the  issue  of  NGPA  rate 
treatment  for  its  own  production,  then 
the  interstate  pipeline  would  be  entitled 
to  retroactive  collection  for  this 
production.  The  Commission  also 
determined  that  a  failure  to  specifically 
reserve  the  issue  would  preclude  a 
pipeline  from  recovering  those  costs 
retroactively."  The  Commission 


'»  First  Sale»  by  Affiliates,  47  FR  11812  (Ivlarch  18. 
1982J  (Issued  March  2. 1962,  Docket  No.  RM82-16- 
000). 

••  See.  e.g..  Consolidated  Gas  Supply  Corporation. 
20  FERC  ^61.243  (August  31.  1982)  (Docket  No. 
TA82-2-22-O00).  appeal  docketed.  Consolidated 
Gas  Supply  Corp.  v.  FERC.  No.  83-1499  (4th  Cir. 
)une  2. 1983). 


reiterates  here  tha*  ihese  ae'.erminations 
govern  any  question  of  retroactive  rate 
increase*  fipdwding  increaset  for 
sectior  10"  hier^    ost  gas)  under  the  this 
niie. 

C.  Intrastate  Sales 

This  Notice  of  Proposed  Rulen.dKiag 
proposes  to  define  the  point  of  first  sale 
for  gas  subject  to  section  2(21)  of  the 
NGPA.  This  section  includes  production 
by  interstate  aDd  intra  sj-ie  p  fx  1  nes. 
distributors  and  their  affiiiales.  W  hile 
the  proposed  definition  in  %  271.203(a) 
mentions  intrastate  and  interstate 
pipelines,  distributors,  and  their 
affiliates  due  to  the  scope  of  section 
2(21)  of  the  NGPA.  all  other  proposals 
implement  regulations  only  for 
interstate  pipelines.  Even  though  the    , 
Commission  might  be  viewed  as  having 
some  authority  to  extend  certain 
elements  in  these  regulations  (such  as 
determining  the  intracorporate  transfer 
as  the  point  of  first  sale)  to  intrastate 
entities,  the  Commission  does  not  have 
jurisdiction  over  the  rates  an  intrastate 
pipeline  or  distributor  charges  its 
customers.  Thus,  the  Commission 
regards  the  issue  of  how  an  intrastate 
entity  should  be  allowed  to  price  the  gas 
it  resells  (at  the  NGPA  ceiling  rates  or 
otherwise)  as  one  that  remains  within 
the  province  of  state  regidatory 
agencies."  The  Commission  specifically 
requests  rorrirnpntc  nr\  tVijs  issue. 

Vn.  Paperwork  KeducUon  Act 
Statement 

The  information  collection  provisions 
proposed  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (Supp.  V  1981),  and  OMB's 
regulations,  48  FR  13666, 13694  (March 
31, 1983)  (to  be  codified  at  5  CFR  Part 
1320).  These  provisions  include 
§§  154.42(d),  Part  201,  270.203(b)(2), 
271.702(a)(4),  and  271.704(b)(5)  as  well 
as  any  conforming  changes  to  FERC 
Form  Nos.  2  and  11.  Interested  persons 
can  obtain  information  on  these 
proposed  information  collection 
provisions  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  St.,  NE..  Washington.  D.C.. 
20426  (Attention;  Nancy  M.  Rizzo  (202) 
357-8033).  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 


"  Section  802  of  the  NGPA  pennits  a  state  to 
establish  lower  maximum  lawful  prices.  15  U.S.C 
3432  (Supp.  V  1961). 
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Vm.  Regvilafory  Flexibility  Act 
Statement 

The  Regulatory  Flexibility  Act 
(RFA)  '*  requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  ^'  The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  *° 

Approximately  120  interstate  natural 
gas  companies  are  subject  to  the 
Commission's  accounting  and  reporting 
requirements.  Approximately  50  have 
production  facilities.  This  proposed  rule 
will  only  affect  those  18  interstate 
pipelines  that  are  large  corporations  and 
that  price  their  gas  on  a  cost-of-service 
basis.  These  corporations  would  not  be 
classified  as  small  entities  for  purposes 
of  the  RFA.*'  This  rule  will  not  have  a 
significant  impact  upon  any  intrastate 
entities  since  state  regulatory  agencies 
can  determine  whether  to  adopt  a 
similar  regulatory  regime  for  intrastate 
pipeline  production.  The  only  direct 
impact  on  intrastate  pipelines  is  the 
requirement  for  filing  jurisdictional 
agency  determinations  for  their  own 
production.  This  impact  stems  directiy 
from  the  N'GP.A  itself,  as  interpreted  by 
the  Supreme  Court  in  Mid-Louisiana, 
and  not  from  any  proposal  made  in  this 
proposed  rule. 

Accordingly,  the  Commission  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IX.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  wntten  comments, 
data,  views  and  other  information 
concerning  the  matters  set  out  in  this 
notice.  An  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  on  or  before  March  5.  1984 
Comments  should  be  submitted  to  the 
Office  of  the  Secretarv".  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D  C 
20426,  and  should  reference  Docket  N) 
RM83-72-000. 

All  wntten  submissions  vvi!;  be  placed 
in  the  Commission's  pubhc  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  P-iblic 


■-481) 


••5  L'S.C  8(n-ei2  :5up 

"  !d  at  section  8C3ia 

*" Id  at  section  805(bl, 

*'  Id  at  section  80113)  citing  to  section  3  of  the 
Small  Business  Act,  15  U  S  C  932  fSupp,  V  1981) 
Section  3  of  the  Small  Business  ,-\ct  defines  "small 
busineu  concern"  as  a  business  which  is 
independently  owned  and  3pera;ed  and  which  is 
not  dominant  m  its  'Held  of  Dper.3t;on 


Information,  Room  1000,  825  North 
Capitol  Street,  NE..  Washington.  D.C.. 
20426.  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded,  if  requested,  in 
accordance  with  section  502(b]  of  the 
NGPA.  Any  person  requesting  an 
opportunity  to  appear  to  give  oral 
comments  must  file  with  the  Secretary  a 
request  to  do  so  by  January  18, 1984. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  procedure  and 
practice.  Electric  power.  Environmental 
impact  statements,  Natural  gas. 
Pipelines. 

18  CFR  Part  154 

Natural  gas. 

18  CFR  Part  201 

Natiu'al  gas,  Uniform  systems  of 
accounts. 

18  CFR  Part  260 

Natural  gas,  Reporting  requirements. 
18  CFR  Part  270 

Natural  gas.  Wage  and  price  controls. 

18  CFR  Part  271 

Continental  shelf.  Natural  gas.  Wage 
and  price  controls. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I,  Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2— {AMENDED] 

1.  In  Part  2,  §  2.66(e)  is  revised  to  read 

as  follows: 

5  2.66     Pricing  of  certain  new  gas 
produced  by  pip«lines  and  pipeline 
affiliates. 
***** 

(e)  Inapplicability  to  certain  gas 
produced  on  or  after  December  1,  1978. 
Except  for  paragraph  (b),  this  section 
does  not  apply  to  natural  gas  produced 
on  or  after  December  1, 1978,  and  sold  in 
a  first  sale  as  determined  under 
§  270.203  of  this  chapter. 

2.  The  authority  citation  for  %  2.66  is 
revised  to  read  as  follows: 

(Natural  Gas  Act,  sections  4,  5,  and  8, 15 
U.S.C.  717c,  717d,  717g  (1976  &  Supp.  V  1981)) 

PART  154— {AMENDED! 

3.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 


Authority:  Natural  Gas  Act.  sections  4, 16. 
15  U.S.C.  717c.  7170  (19T6  4  Supp.  V  1981). 
unless  otherwise  noted. 

4.  In  Part  154.  the  reference  to 

•■§  154.42(b|(l)"  in  §  154, 38(d)(4)  footnote 
1,  is  revised  to  read  '§  154.42(b)". 

5.  Section  §  154.38(d)(41(v)  is  amended 
by  adding  a  new  sentence  after  the  third 
sentence  to  read  as  follows: 

§  154.38    Composition  of  rate  sctieduie. 
*         .         •         ■         * 

(d)  •   •   • 
(4)  *  *  * 

(v)  *  *   *  In  addition,  the  pipeline  shall 
furnish  the  Commission,  jurisdictional 
customers,  and  interested  state 
commissioners  and  intracorporate 
operating  agreement  for  all  gas 
producetj  by  the  pipeline,  as  that  term  is 
defined  in  Part  270  of  Subchapter  H. 


6.  The  authority  citation  for  §  154.38  is 
revised  to  read  as  follows: 

(Federal  Power  .Act,  16  U.S  C.  79l3-«28c  (1976 
&  Supp.  V  19811:  .Natural  Gas  Act,  15  U.S.C. 
717-717W  (19~6  A  Supp   V  19811:  Natural  Gas 
Policy  Act  of  ig-'S,  15  U  S  C,  3301-3432  (Supp. 
V  1981);  Public  Utility  Regulatory  Policies 
Act,  Pub.  L.  95-617.  92  Stat.  3117(19781; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (Supp,  V  1981);  Interstate 
Commerce  Act,  49  U  S,C,  1-27  (1976); 
F>xecutive  Order  12009,  3  CFR  Part  142  (1978); 
Administrative  Procedure  Act.  5  U.S.C,  553 
(1976)) 

7.  Section  154.42  is  revised  to  read  as 
follows: 

§  154.42  Pricing  of  gas  produced  on  or 
after  December  1,  1978  by  pipelines  and 
pipeline  affiliates. 

i-il  Applicability.  This  section  applies 
to  natural  gas  that  is  produced  by  an 
interstate  pipeline  or  an  affiliate  thereof 
and  that  is  delivered  to  such  pipeline  or 
affiliate  in  a  first  sale  on  or  after 
December  1,  1978. 

(b)  General  rule.  E.xcept  as  provided 
in  paragraph  (c)  of  this  section,  natural 
gas  to  which  this  section  applies  shall 
be  priced  for  ratemaking  purposes  in 
any  pipeline  rate  proceeding  at  the 
lower  of 

(1)  if  approved  by  the  Commission, 
the  rate  contained  in  the  pipeline's 
intracorporate  operating  agreement  or 
the  affiliate's  contract  so  long  as  that 
rate  does  not  exceed  the  applicable  rate 
under  Part  271  or  Part  272  of  Subchapter 
H;or 

(2)  the  amount  paid  in  comparable 
sales  between  persons  not  affiliated 
with  such  interstate  pipeline,  affiliate,  or 
each  other, 

(cj  Cost-of-service  treatment.  In  any 
pipeline  rate  proceeding  in  which  the 
pipeline  has  been  permitted  to  price  its 
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production  on  a  cost-of-service  basis. 
natural  gas  to  which  this  section  appUes 
may  be  priced  for  ratemaking  purposes 
on  a  cost-of-service  basis  if  the  pipeline 
establishes  that  such  price  does  not 
exceed  the  maximum  lawful  price  under 
Pari  271  or  Part  272  of  Subchapter  H 

[d]  Subchapter  H  requirements  A 
pipeline  or  affiliate  that  produces 
natural  gas  for  which  the  maximum 
lawful  price  under  Part  271  or  Part  272  of 
Subchapter  H  is  available  under 
paragraph  (b)  of  this  section  shall  be 
subject  to  all  the  requirements  of 
Subchapter  H  other  than  the 
requirement  of  5  270.101(d)(1)  regarding 
applicable  filing  requirements  under 

§  154.92  and  §  154.94.  Such  pipeline  or 
affiliate  may  apply  for  a  waiver  of  any 
time-of-filing  requirement  in  Subchapter 
H  based  on  a  showing  that  a  timely 
filing  was  not  made  because  such 
pipeline  or  affiliate  had  no  notice  that  it 
was  subject  to  such  requirement, 

(e)  Definitions.  For  purposes  of  this 
section: 

(1)  NGPA  definitions.  The  terms 
"interstate  pipeline",  "affiliate",  "first 
sale",  and  "intracorporate  operating 
agreement"  have  the  same  meaning  as 
they  have  for  purposes  of  Subchapter  H. 

(2)  Pipeline  rate  proceeding.  The  term 
"pipeline  rate  proceeding"  includes  a 
proceeding  under  §  154.38(d)(4). 

8.  The  authority  citation  for  §  154,42  is 
revised  to  read  as  follows: 

Natural  Gas  Act.  15  U.S.C.  717-717w  (1976  * 
Supp.  V  19811:  Natural  Gas  Policy  Act  of  1978, 

15  U.S.C,  3301-3432  (Supp,  V  1981): 
Department  of  Energj'  Organization  Act,  42 
U-S,C.  7101-7352  (Supp.  V  1981):  Executive 
Order  12009.  3  CFK  Part  142  (1978), 

9.  The  authority  citation  for  Part  201  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  US  C.  717- 
717w  (1976  &  Supp,  V  1981);  Natural  Gas 
Policy  Act  of  1978,  15  US.C.  3301-3432  (Supp, 
V  1961):  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352  (Supp,  V  1981): 
Executive  Order  12009,  3  CFR  142  (1978) 

10.  In  Part  201,  following  the  heading 
"General  Instructions",  Instruction  No. 

16  is  amended  as  follows: 

a.  The  title  is  revised  to  read: 
16.  Accounting  for  Costs  of  Gas 

Production  bv  Pipelines  and  Pipeline 
Affiliates.— A.  '   *   * 

b.  Paragraph  B.  is  redesignated 
paragraph  C,  and  a  new  paragraph  B.  is 
added  to  read  as  follows: 

B.  When  the  transfer  price  of  gas  is 
not  determined  in  a  cost-of-service  rate 
proceeding,  pricing  of  gas  produced  by  a 
pipeline  or  pipeline  affiliate  shall  be  in 
accordance  with  §  2.66  or  §  154.42  of 
this  chapter. 
*         •         •         *         • 

11.  Part  201  is  amended  as  follows: 


a.  The  Operating  Revenue  Chart  of 
Accounts  18  amended  by  adding  a  new 
account  number  485,  immediately 
following  account  number  484,  to  read 
"485  Intracorporate  Transfers": 

b.  The  Operating  Revenue  Accounts 
are  amended  by  adding  new  account  485 
to  read  as  follows: 

485     Intracorporate  transfers. 

.\.  This  account  shall  include  the 
amount  recorded  for  gas  supplied  by  the 
production  division  when  the  transfer 
price  is  not  determined  by  a  cost-of- 
service  rate  proceeding. 

B.  Records  shall  be  maintained  so  that 
the  quantity  of  gas  transferred  shall  be 
readily  available. 

c.  The  Operating  and  Maintenance 
Expense  Chart  of  Accounts  is  amended 
by  adding  a  new  account  number  800.1. 
immediately  following  account  number 
800,  to  read  "800.1  Natural  Gas 
Wellhead  FHirchases.  Intracorporate 
Transfers":  and 

d.  The  Operating  and  Maintenance 
Expense  Accounts  are  amended  by 
adding  new  account  800.1  to  read  as 
follows: 

800.1     Natural  Gas  Weflhead  Purchasas; 
Intracorporate  Transfers. 

A.  This  account  shall  include  the 
amount  recorded  for  gas  supplied  by  the 
production  division  when  the  transfer 
price  is  not  determined  by  a  cost-of- 
service  rate  proceeding. 

B.  The  records  supporting  this  account 
shall  be  so  maintained  that  there  wili  be 
readily  available  for  each  wellhead,  the 
quantity  of  gas,  the  basis  of 
intracorporate  charges,  and  the  amount 
of  intracorporate  charges  for  gas. 

PART  270— {AMENDED] 

12.  The  authority  citation  for  Part  270 
is  revised  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978. 
15  use.  3301-3432  (Supp  V  1981).  unless 
otherwise  noted 

13.  In  Part  270.  §  270,102(b]  is 
amended  by  adding  a  new  subparagraph 
(15)  to  read  as  follows: 

§270.102    Definitions. 

•  •  *  «  * 

(15)  "Intracorporate  operating 
agreement"  means  an  agreement 
evidencing  a  first  sale  transfer  of  gas 
from  the  production  division  to  the 
transmission  division  of  an  interstate 
pipeline  company 

14.  The  authority  citation  for  §  270,102 
is  revised  to  read  as  follows: 

(Natural  Gas  .-^ct,  15  U,S,C,  n7-7l7w  (19-6  Jk 
Supp.  V  1981);  Natural  Gas  Policy  Act  of  1978. 


15  U.S.C  3301-3432  (Supp  V  1981): 
Department  of  Enei^  Organization  Act  42 
U.S.C.  7101-7352  (Supp.  V  1881):  Executive 
Order  12009,  3  CFR  Part  142  (1978):  Energy 
Supply  and  Environmental  Coordination  Act. 
15  U.S.C.  791.  et  aeg.) 

15.  Section  270.203  is  revised  to  read 
as  follows: 

5  270.203     Plp*llr»e,  dlstrtbutof  and  sffUtote 
production 

(a)  General  rule  For  purptises  if 
section  2(21)  of  the  NGPA.  the  sale  of 
gas  produced  by  an  interstate  pipeline 
intrastate  pipeline,  local  distnbution 
company,  or  affiliate  thereof,  i«  a  first 
sale  to  the  extent  that  such  sale  is 
compnsed  in  whole  or  in  part  of  na'urai 
gas  that  has  been  produced  by  that 
same  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company,  or 
affiliate  thereof. 

(b)  First  sales  pipelines — .(1) 
Intracorporate  transfer  The  first  sale  of 
gas  produced  by  an  interstate  pipeline 
shall  occur  when  the  gas  is  transferred 
from  the  production  divisio"n  to  the 
transmission  division  of  the  interstate 
pipeline.  This  transfer  is  deemed  to 
occur  at  the  wellhead 

(2)  Intracorporate  operating 
agreement  for  interstate  pipelines.  Any 
interstate  pipeline  shall  execute  an 
intracorporate  operating  agreement 
evidencing  the  terms  and  conditions  of 
the  intracor7.)orate  transfer  of  ga?  schi  in 
a  first  sale, 

(c)  Circumvention  rule  for  certain 
sales  by  affiliates.  Any  sale  by  an 
affiliate  of  an  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  that  is  not  itself  such  a 
pipeline  or  local  distribution  company 

is  a  first  sale  even  if  the  natural  gas  sold 
is  not  produced  by  that  affiliate,  unless 
the  Commission,  on  application,  has 
determined  not  to  treat  such  sale  as  a 
first  sale. 

16.  The  authority  citation  for  5  2"n  2f\^ 
is  revised  to  read  as  follows: 

(Natural  Gas  Acl  15  U.S.C.  717-717w  (19-(    h 
Supp.  V  1981):  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301-3432  (Supp.  V  1981): 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352  (Supp  V  1981):  Executive 
Order  12009,  3  CFR  Part  142  (1978). 

PART  271— {AMENDED] 

17.  The  authority  citation  for  Part  271 
is  revised  to  read  as  follows: 

Authorirv   .Natural  Gas  Policy  Act  of  1978, 
15  US  C   §  5  3301-3432  (Supp  V  1981) 

:8-  In  Part  271,  S271,''02(ai  ls  a.Tiended 
by  adding  a  new  subparaiiraph  (4;  !o 
read  as  follows: 
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i  271.702    QstMnl  rules. 

(a)-   •   • 

(4)  "Interatate  pipeline  production 
price"  means  any  pnce  which  is  paid  by 
an  interstate  pipeline  in  a  first  sale  of 
gas  produced  by  that  pipeline  and  which 
is  comparable  to  the  price  paid  by  such 
pipeline  in  a  first  sale  to  a  person  not 
affiliated  with  such  pipeline.  Such  price 
shall  be  stated  in  the  intracorporate 
operating  agreement  as  defined  in 

§  271.102(b)(15). 

»  •  •  «  • 

19.  The  authonty  citation  for  §  271.702 
is  revised  to  read  as  follows. 

(Naturai  Gas  Policy  .Act  of  197&  15  U.S.C. 
§S  3301-3432  (Supp.  V  19811  ) 

20.  In  Part  271.  $  271  703(al  and 
subparagraph  (atfl)  are  revised  to  r^ad 
as  follows: 

§  271.703    Tlflht  Formations. 

(a)  Maximum  lawful  pnce  for  tight 
formation  gas.  The  maximum  lawful 
price,  per  MMBtu.  for  tJie  first  sale  of 
tight  formation  gas  for  which  there  i.s  a 
negotiated  contract  pnce  or  a  pip^iin*^' 
production  pnce  shall  be  the  lesser  of; 

(1)  The  negotiated  contract  pnce  or 
the  interstate  pipeline  production  pr.i.e 
as  applicable:  or 

■  *  •  •  ■ 

21.  The  authonty  citation  for  5  271.703 
IS  revised  to  read  as  follows. 

(Natural  Gas  Policy  .Act  of  1978.  15  U.S.C. 
3301-3432  (Supp.  V  1981):  Deoartment  of 

Energy  Oryanization  .Act,  42  U  S  C  7lLn-73o2 
(Supp,  V  19811.  Executive  Order  12.009.  3  CFR 
Pan  142  11978),  .Administrative  Procedure 
Act,  5  use.  553  (1976).) 

22.  In  Part  271,  5  271  704{aKlMJ)  is 

revised  and  paragraph  (b)(5)  is  added  to 
read  as  follows: 

§  271.704     Quattflsd  production 
enhancement  gas. 

fa)  •    •   • 

(!)•   •   • 

(i)  The  renegoljated  price  or  the 
interstate  pipeline  production  pnce,  as 
applicable,  as  stated  :n  the  application, 
or 

fb)'   •   • 

(5)  "Interstate  pipeline  production" 
means  any  price  which  is  paid  by  an 
interstate  pipeline  in  a  first  sale  of  gas 
produced  by  that  pipeline  and  which  is 
comparable  to  a  price  paid  by  such 
pipeline  in  a  first  sale  to  a  person  not 
affiliated  with  such  pipeline  Such  price 
shall  be  stated  in  the  intracorporate 
operating  agreement  as  defined  in 

S  270,102lb)(15). 

•  ■  *  *  « 

23.  The  authority  citation  in  §  27,704  is 
revised  to  read  as  follows. 


(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
Si  3301-3432  (Supp.  V  1981).) 

(FR  Doc  83-04820  FiM  12-30-13:  •:4S  »m\ 
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40  CFR  Part  52 
iA-9-FRL-2500-4J 

Approval  and  Promulgation  of 
Implementation  Plana;  California  State 
Implementation  Plan  (SIP)  Revision 

agency:  Environmental  Protection 

.Agency  (EPA). 

AcnoM:  Notice  of  proposed  rulemaking. 

summary:  On  June  30, 1982.  EPA 
approved  revisions  to  the  California 
State  Implementation  Plan  (SIP)  for 
Lead,  except  for  outstanding  portions 
including  the  control  strategy  for  the  Los 
Angeles  Area.  At  this  time,  the  State 
Lead  Phase  Down  program  is  reducing 
Lead  emissions  throughout  California. 
This  program,  according  to  preliminary 
modeling  data,  will  assure  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  Lead  by  1985  in  the  Los  Angeles 
area.  Today's  notice  proposes  under  the 
Clean  Air  Act  to  approve  a  draft  of  this 
control  strategy  for  Lead  for  the  Los 
.Angeles  area. 

DATES:  Comments  may  be  submitted  up 
to  February  2. 1984. 

FOU  FURTMEB  IMFORMATION  CONTACT: 
David  P  ti  I'vSi-'Kamp,  iJirftior.  ,\ir 
Management  Division,  Region  9, 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Attn:  Douglas  Grano  (415)  454- 
7640. 

SUPPLEMENTARY  (NFORMATtOW: 

Background 

.As  required  by  Section  110  of  the 
Clean  Air  Act  and  the  October  5, 1978 
promulgation  of  a  National  Ambient  Air 
Quality  Standard  for  Lead  (43  FR  46246], 
on  November  19, 1979  California 
submitted  a  Lead  SIP. 

On  )une  30, 1982  (47  FR  28374)  EPA 
approved  the  Lead  SIP  except  for  the 
following  portions: 

(1)  New  Source  Review  (NSR) 
requirements;  and 

(2)  Control  strategies  for  the  Los 
.•\ngeles  and  Fresno  areas. 

On  April  8, 1983.  the  State  submitted 
ambient  Lead  data  for  the  Fresno  area 
which  was  subsequently  approved  as  a 
SIP  revision  demonstrating  attainment 
for  the  area  (48  FR  53558)  (Nov.  28, 
1983). 


Demonstration  of  Attainment 

The  South  Coast  Air  Quality 
Management  District  has  certified  th^t 
the  Los  Angeles  area  has  no  significant 
point  sources  of  Lead  (i  e.,  those  sources 
that  emit  greater  than  five  tons  per  day 
from  discrete  points).  Automobiles  are 
the  major  contributors  to  Lead 
emissions  in  the  Los  Angeles  area.  State 
and  Federal  regulations  that  limit  the 
Lead  content  of  gasoline  have  resulted, 
and  will  continue  to  result,  in  a  gradual 
dpcrease  in  Lead  emissions. 

Based  on  the  Federal  regulations  and 
information  about  past  and  projected 
national  gasoline  sales  and  assuming 
that  Lead  concentrations  decrease 
proportionally  with  automotive  Lead 
emissions,  EPA  has  calculated  critical 
Lead  concentrations  for  several  base 
and  attainment  years.  These  were 
published  in  a  July  1983  draft  report 
entitled  Updated  Information  on 
Approval  and  Promulgation  of  Lead 
Implementation  Plans  prepared  for  the 
EPA  Office  of  Air  Quality  Planning  and 
Standards.  Control  P^rograms 
Development  Division,  Research 
Triangle  Park,  N.C.  If  the  highest  l^ad 
concentration  for  a  given  base  year/ 
attainment  year  combination  is  less  than 
the  critical  value  of  that  combination, 
EP.A  assumes  that  the  standard  will  be 
attained  by  the  attainment  dale.  Since 
1978,  Los  Angeles  had  a  worst-case 
quarterly  concentration  of  344 
micrograms  per  cubic  meter  (ug/m^), 
which  occurred  in  1980.  The  primary  and 
secondary  National  Ambient  Air 
Quality  Standard  for  Lead  is  1.5  ug/m^ 
maximum  anthmatic  mean  averaged 
over  a  calendar  quarter.  EPA  has 
determined  that  the  "highest  lead 
concentration"  of  3,44  ug/m'  is  slightly 
above  the  critical  concentration 
calculated  for  an  attainment  date  of 
1985,  However,  use  of  the  "criticaTiead 
concentrations"  in  the  July  1983  draft  - 
report  is  of  questionable  value  for  Los 
Angeles,  since  California  had  different 
lead  phasedown  requirements  from  the 
Federal  Program  in  the  1980  base  year, 
and  will  have  different  requirements 
again  after  September  30, 1984. 

During  the  1980  base  year,  California's 
lead  phasedown  standard  for  large 
refiners  was  0.4  grams  per  total  gallon  of 
gasoline  (gptg)  and  1.4  gptg  for  small 
refiners.  After  September  30,  1984,  the 
California  Lead  content  in  fuel 
requirement  is  reduced  from  the  current 
1  1  grams  per  gallon  of  leaded  gasoline 
(gplg)  to  0.8  (gplg);  compared  the  Federal 
Standard  of  1.10  gplg. 

Based  on  information  available  to  the 
Agency  (which  has  been  placed  in  the 
docket]  on  past  and  projected  lead 
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usage  in  California  under  its  lead 
phasedown  program  EPA  believes  that  a 
greater  proportional  reduction  in  lead 
usage  will  occur  in  California  than 
nationally  dunng  the  1980-1985  period, 
and  that  the  State  will  be  able  to 
demonstrate  attainment  of  the  lead 
ambifent  standard  in  Los  Angeles  by 
1985. 

EPA  Actions 

The  State  of  California  has  completed 
a  more  sophisticated  analysis  of 
attainment  in  the  Los  Angeles  area  and 
has  agreed  to  submit  that  analysis  and 
the  final  State  Lead  Phase  Down 
program.  This  action  proposes  to 
approve  that  draft  submittal  contingent 
on  the  State's  submission  of  a  final  SIP 
revision  that  contains  the  revised 
demonstration  of  attainment  and  the 
final  State  Lead  Phase  Down  Program 

Today's  Federal  Register  action  is 
being  processed  concurrently  with  State 
action  to  submit  the  Lead  material  as  a 
SIP  revision.  In  order  to  expedite  the 
nilemaking  process  EPA  is  proposing 
action  prior  to  State  submittal  of  final 
State  regulations.  While  final  revisions 
to  the  SIP  may  have  been  submitted  to 
EPA  by  the  time  of  publication  of  this 
notice,  none  were  received  in  time  to  be 
reviewed  and  discussed  in  today's 
notice. 

Following  the  State's  adoption  and 
submittal  of  the  SIP  revisions.  EPA  will 
consider  public  comments  received  and 
proceed  directly  to  a  notice  of  final 
rulemaking  on  the  revisions  discussed  in 
today's  notice 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8~09.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control,  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  16,  1983. 
Charies  W.  Murray, 

Acting  Regional  Administrator. 

|FR  Doc  tA-3*xn  filed  12-30-83  R45  am) 
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40  CFR  Part  52 

f  AW  403PA;  A-3-2500-31 

Proposed  Approval  of  Revisions  to  the 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Enviromnentai  Protection 

.Agency 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  submitted  drnfl 
revisions,  including  draft  Consent 
Agreements  for  each  of  the  three  ledii 
smelters,  to  its  State  Implementation 
Plan  (SIP)  for  lead  (Pb)  and  has 
requested  that  EPA  concurrenilv  process 
these  revisions. 

The  revisions  consist  of  a  narratii.  e 
portion,  draft  Consent  Agreements,  and 
technical/modeling  analyses  for  each 
smelter  operation.  The  three  smelters 
are  General  Battery  Corporation  (GBC), 
I^ureldale,  Berks  County:  Tonolh 
Corporation,  Nesquehoning,  Carbon 
County;  and,  East  Perm  Manufacturing 
Corporation,  Lyons,  Berks  County. 
EFFECTIVE  DATE:  Comments  must  l>e 
submitted  on  or  before  March  5,  1984 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch  (3AWlV|,  Curtis 

Bldg..  Sixth  &  Walnut  Streets. 

Philadelphia,  PA  19106,  Attn:  Ms. 

Eileen  M.  Glen. 
Pennsylvania  Dept,  of  Environmental 

Resources,  Bureau  of  Air  Quahty,  18th 

Floor,  Fulton  Bank  Building.  2IX}  N  3rd 

Street,  Harrisburg,  PA  17120.  Attn  Mr. 

James  Salvaggio. 

All  comments  on  the  proposed 
revisions  submitted  within  thirty  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  addressed  to 
Mr  H.  Glenn  Hanson,  Chief  of  the 
Pennsylvania-West  Virginia  Section  at 
the  EPA,  Region  III  address  listed  above. 
Please  reference  the  EPA  Docket 
Number  found  in  the  heading  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  M.  Glen  at  the  EPA.  Region 
III  address  or  telephone  215/597-8187. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Pursuant  to  section  109  of  the  Clean 
Air  Act,  42  U.S,C.  7409,  EPA 
promulgated  primary  and  secondary 
national  ambient  air  quality  standards 
for  lead  on  October  5,  1978"(43  FR 
46246).  Under  section  110(a)(lj,  42  U.S.C 
7410(a)(1).  withm  9  months  of  this 


p.'-omuigatioR  pdch  state  vsas  required  to 
submit  a  State  Implementation  Plan 
( "SIP  )  to  provide  for  attainment  and 
maintenance  of  the  lead  standards. 

Under  section  110(a)(2l  42  U  S.C. 
7410(a)(2).  each  SIP  must  pnn  de  for 
attainment  of  a  pnmary  sirt!:i;drd  '  as 
expeditiously  as  practicable,  but  m  no 
case  later  than  three  years  from  the  date 
of  approval  of  such  p'ar,  "  I'nder  section 
110(e).  42  U.S.C  ~4Hiii^,  H  s',i!(-  may 
request  a  two-year  extension  ri'  thss 
three-year  deadline  if  it  demonstrates 
that  necessary  technology  will  not  be 
available  soon  enough  to  provide  for 
attainment  within  three  years. 

EPA  promulgated  regulations 
establishing  specific  requirements  for 
lead  SIPs  on  October  5. 1978  (43  FR 
46264).  These  regulations  were  codified 
as  CFR  51.80-51.87.  They  supplement 
more  general  SIP  requirements  codified 
in  40  CFR  Part  51,  Subpart  3,  and  include 
a  requirement  that  the  attainment 
demonstration  as  it  relates  to  signiflcant 
point  sources  of  lead  be  based  on 
dispersion  modelins  40  f-FP  ^1  M 
(1983). 

On  September  30. 1982,  the 
Commonwealth  submitted  a  lead  SIP 
demonstrating  attainment  in  eight  of  the 
eleven  state  air  quality  control  areas. 
EPA  approved  this  submittal  on  October 
12, 1983  at  48  FR  46309.  The  remaining 
areas  are  the  areas  in  which  three  of 
Pennsylvania's  lead  smelters  are 
located. 

SIP  Submittal 

The  proposed  revisions  were 
submitted  on  December  2, 1983.  By  letter 
dated  November  21, 1983,  Mr.  Nicholas 
DeBenedictis,  Secretary.  Pennsylvania 
Dept  of  Environmental  Resources, 
requested  that  EPA  process  the 
proposed  revisions  concurrently  with 
the  Commonwealth. 

At  the  Commonwealth's  request,  EPA 
issued  a  contract  to  Radian  Corporation 
in  June  1983  to  study  the  proposed 
controls  at  these  three  smelters  and  to 
develop  the  modeling  analysis  and 
control  strategy  demonstrations.  The 
Radian  reports  are  included  in  the  SIP 
appendices. 

The  Radian  reports  do  not 
demonstrate  attainment  of  the  Pb 
NAAQS  even  after  the  proposed 
controls  are  installed.  This  conclusion 
has  been  caveated  by  Radian  for  several 
reasons.  First,  at  GBC  and  Tonolli,  on- 
site  meteorological  data  is  not  available 
so  Radian  used  one  year  of  Reading 
airport  data  for  GBC  and  one  year  of 
Allentown  airport  data  for  Tonolli.  EPA 
modeling  policy  requires  the  use  of  five 
years  of  meteorological  data  when  off- 
site  data  is  being  used.  Furthermore, 
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these  plants  are  located  in  complex 
terrain  and  the  airport  data  may  not 
adequately  describe  the  local  terrain 
induced  meteorological  conditions  that 
occxir  at  the  plant  sites.  This  could 
substantially  affect  the  location  and 
magnitude  of  the  predicted  maximum 
concentrations  reported  by  Radian. 

For  the  East  Penn  report.  Radian  used 
one  year  of  on-site  data  but  it  was  not 
quality  assured. 

1.  East  Penn  Manufacturing  Corp., 
Lyons,  Berks  County — the  Company  is 
required  to  install  and  maintain  an  on 
site  ambient  monitoring  network.  This 
data,  pre  installation  of  controls,  will  be 
used  as  background  data  in  the  revised 
modeling  analysis.  The  draft  Consent 
Agreement  rc-juires  the  maintenance  of 
existing  controls  as  well  as  the 
installation  of  the  following  control 
measures; 

a.  Battery  breaking  and  aggiomerator 
furnace  buildings  ventilated  throug.n 
baghouses. 

b.  Slag  storage  area  enclosed  and 
ventilated  through  a  baghouse 

c.  In  the  battery  breaking, 
agglomerator  furnace  and  slag  storage 
buildings,  all  building  openings  closed, 
materials  transferred  through  loading 
chutes  and  traffic  restricted  to  entrances 
equipped  with  solid  doors. 

d.  The  undercarriages  of  all  "in  plant" 
vehicles  routinely  washed  to  remove 
dust. 

e.  All  mplant  roads  paved  and 
routinely  cleaned  with  either  brush  or 
regenerative  type  road  sweepers, 

f.  Dust  suppressant  routinely  applied 
to  all  road  shoulders  and  exposed  yard 
areas. 

g.  Low  speed  limits  imposed  and 
stncriy  enforced  on  all  "in  plant" 
roadways. 

The  installation  of  these  control 
measures  by  .May  31.  1986.  in 
combination  with  the  existing  control 
measures,  will  result  m  a  level  of  control 
at  the  plant  that  is  at  least  RACT  for 
secondary  lead  smelters 

In  addition,  the  draft  Consent 
Agreement  requires  that  all  horizontal 
and  downward  discharge  vents  on 
significant  sources  be  changed  to 
vertical  vents  or  stacks,  and  stack 
heights  on  all  significant  sources  be 
increased  to  "Good  Engineering 
Practice."  EP.^  notes  that  as  a  result  of  a 
recent  Court  of  Appeals  decision 
remanding  EPA's  stack  height 
regulations  [Sierra  Club,  et  al  v  EPA.  et 
a!..  No.  82-1384  (DC.  Cir  Oct.  11.  1983)). 
it  is  unclear  how  much  credit  may  be 
taken  in  developing  a  control  strategy  or 
in  demonstrating  attainment  for  stack 
height  increases  at  this  smelter 

Because  the  Radian  report  indicates 
that  this  area  may  not  attain  the  Pb 


NAAQS  even  after  controls,  the 
Commonwealth  has  committed  to:  (a) 
Obtain  the  data  necessary  to  refine  the 
attainment  demonstration;  (b)  re- 
evaluate the  adequacy  of  the  control 
strategy  approximately  one  year  after 
implementation  of  the  control  measures 
specified  above;  (c)  require  emission 
reductions  beyond  RACT,  if  necessary, 
to  achieve  the  NAAQS:  and  (d)  submit 
to  EPA  by  December  31, 1987  a  SIP 
supplement  (i)  documenting  the  re- 
evaluation  of  the  control  strategy  and 
(ii)  specifying,  if  necessary,  the  emission 
control  measures  beyond  RACT  that  the 
East  Penn  Manufactiiring  Corporation 
will  implement  to  achieve  the  NAAQS. 
To  support  this  commitment  the  draft 
Consent  Order  and  Agreement  requires 
the  East  Penn  Manufacturing 
Corporation: 

1.  To  Implement  all  RACT  for  a 
secondary  lead  smelter, 

2.  To  operate  and  maintain  a 
meteorological  measurement  network  at 
the  plant, 

3.  To  operate  and  maintain  an 
ambient  lead  measurement  network 
surrounding  the  plant 

4.  To  submit  qualtiy  assurance  plans 
to  the  Department  of  Environmental 
Resources  for  the  meteorological  and 
ambient  lead  measurement  networks, 

5.  To  develop  a  list  of  additional 
control  measures  that  could  be 
implemented  to  further  reduce  ambient 
lead  concentrations,  and 

8.  To  implement  sufficient  additional 
emission  control  measures,  if  necessary, 
to  achieve  the  lead  NAAQS. 

The  data  obtained  from  the  ambient 
lead  and  meteorological  measurement 
networks  will  be  used  to  re-evaluate  the 
adequacy  of  the  SIP  after 
implementation  of  RACT.  This  re- 
evaluation  will  include  a  comparison  of 
dispersion  model  predicted 
concentrations  with  ambient  lead 
measurement.  This  comparison  is 
critical  because  of  the  uncertainty 
associated  with:  (a)  Quantifying  the 
residual  emissions  from  the  enclosure 
buildings:  (b)  quantifying  fugitive  lead 
emissions  from  other  sources  at  the 
plant;  and  (c)  performing  dispersion 
modeling. 

Permsylvania  also  will  attempt  to 
improve  the  quantification  of  all 
residual  emissions  at  the  plant  and  will 
investigate  dispersion  and  rollback 
modeling  and  other  techniques  to 
determine  the  most  accurate  basis  for 
the  evaluating  the  adequacy  of  the 
control  strategy.  If  additional  emission 
reductions  are  determined  to  be 
necessary,  the  East  Penn  Manufacturing 
Corporation  will  be  required  to  install 
the  appropriate  controls  as 
expeditiously  as  practical  but  not  later 


than  the  two-year  attainment  extension 
permitted  under  section  nO(e)  of  the 
Clean  Air  .Act  (The  basis  for  this 
extension  is  discussed  below). 

2.  Genera!  Battery  Corp.  Laureidale, 
Berks  County — PaDER  has  proposed  a 
Consent  Order  and  Agreement  with 
GBC,  as  part  of  the  SIP,  which  requires 
the  maintenance  of  existing  controls  and 
the  installation  of  the  following  control 
measures; 

a.  Enclosure  of  the  slag  storage  and 
charge  storage  areas  with  ventilation 
through  a  fabric  dust  collector. 

b.  Ventilation  of  the  smelter  building 
through  a  high-efficiency  fabric  filter. 

c.  Ventilation  of  the  reverberatory 
furnace  through  the  charge  material 
fabric  filter  system. 

d.  Enclosure  of  the  slag  cooling  and 
storage  building  with  ventilation  through 
a  fabric  dust  collector 

e  Enclosure  of  the  battery  breaking 
area  with  ventilation  through  a 
baghouse. 

f.  In  all  ventilated  buildings,  all 
building  openings  closed,  materials 
transferred  through  loading  chutes  and 
traffic  restricted  to  entrances  equipped 
with  solid  doors. 

g.  All  inplant  roads  paved  and 
cleaned  with  either  brush  or 
regenerative  type  road  sweepers. 

h.  Dust  suppressant  applied  to  all  road 
shoulders  and  exposed  yard  areas  on  a 
routine  basis. 

i.  Low  speed  limits  imposes  and 
strictly  enforced  on  all  inplant 
roadways. 

The  installation  of  these  control 
measures  by  April  1,  1986.  in 
combination  with  the  existing  control 
measures  result  in  a  level  of  control  at 
the  plant  that  is  at  least  RACT  for 
secondary  lead  smelters. 

In  addition,  the  draft  Consent 
.Agreement  requires  that  all  horizontal 
and  downward  discharge  vents  on 
significant  sources  be  changed  to 
vertical  vents  or  stacks,  and  stack 
heights  on  all  significant  sources  be 
increased  to  "Good  Engineering 
F*ractice."  EPA  notes  that  as  a  result  of  a 
recent  Court  of  Appeals  decision 
remanding  EPA's  stack  height 
regulations  Sierra  Club,  et  o/.v.  EP.A.  et 
al.  No  82-1384  (D.C.  Cir.  Oct.  11,  1983)), 
it  is  unclear  how  much  credit  may  be 
taken  in  developing  a  control  strategy  or 
in  demonstrating  attainment  for  stack 
height  increases  at  this  smelter. 

An  analysis  was  performed  by  the 
Radian  Corporation  of  the  residual 
emissions  that  would  be  present  at  the 
plant  after  the  implementation  of  control 
measures  similar  to  Items  a  through  e 
above,  A  copy  of  the  Radian  analysis  is 
attached  as  Appendix  B  to  the  SIP.  The 
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Radian  analysis  indicates  that  the 
control  measures  specified  in  Items  a 
through  e  may  not  be  sufficient  to 
achieve  the  lead  NAAQS.  This 
conclusion  is  based  on  Radian  s  best 
judgments  on  fugitive  emission  rates, 
building  design,  lead-in-air 
concentrations,  air  exchange  rates  and 
meteorological  data. 

Although  Radian  used  the  best 
available  information,  there  are  four 
noteworthy  points  associated  vi^ith  the 
adequacy  of  the  analysis.  First,  on-site 
meteorological  data  is  not  available 
Therefore,  Radian  used  one  year  of    off 
site"  meteorological  data  from  the 
Reading  Airport  in  the  dispersion 
modeling  analysis.  The  General  Battery 
Corporation  plant,  however,  is  located 
in  complex  terrain  and  the  application 
of  the  Reading  Airport  data  may  not 
adequately  descnbe  the  local  terrain 
induced  meteorological  conditions  that 
occur  at  the  plant  site,  This  could 
substantially  affect  the  location  and 
magnitude  of  the  predicted  maximum 
lead  concentration  reported  in  the 
Radian  report. 

The  second  point  concerns  the 
estimated  lead  emission  rates, 
controlled  and  uncontrolled,  from  the 
General  Battery  plant.  Fugitive 
emissions  are  a  major  contributor  to 
plant  lead  emissions.  However,  al! 
fugitive  lead  emission  rates  are  rough 
estimates  and  may  be  inaccurate  by  an 
order  of  magnitude  or  greater.  Likewise 
the  amount  of  residual  emissions  after 
the  im.plementation  of  the  control 
measures  is  very  difficult  to  quantify 
Although  the  control  measures  analyzed 
will  substantially  reduce  lead  emissions 
from  the  plant,  insufficient  data  is 
available  pnor  to  implementation  of  the 
control  measures  to  precisely  estimate 
the  residual  emissions.  Major  problem 
areas  are  estimates  of  the  lead-in-air 
concentration  that  will  occur  inside  the 
buildings  and  the  air  exchange  rate  with 
the  ambient  air  outside  the  buildings. 
These  estimates  are  critical  in 
determining  the  residual  lead  emissions 
and  the  resultant  ambient 
concentrations. 

A  third  point  is  that  the  General 
Battery  Corporation  believes  that  the 
Radian  analysis  substantially 
overestimates  the  point  source 
emissions.  General  Battery  states  that 
improvements  in  the  point  source 
controls  have  been  made  over  the  past 
several  years  and  these  improvements 
substantially  reduce  the  amount  of  lead 
the  plant  emits  through  point  sources. 
Stack  tests  were  not  performed  to 
confirm  the  new  emission  rates  and 
Radian  was  not  made  aware  of  the 
improvements. 


The  fourth  point  concerns  measures  f 
through  i  and  the  measures  related  to 
stack  and  vent  configuration.  These  are 
control  measures  that  Radian  identified 
as  additional  controls  that  couid 
possibly  be  applied  to  the  General 
Battery  plant.  These  types  of  controls 
were  suggested  by  Radian  because  they 
have  been  used  successfully  on  other 
sources  at  the  General  Batter\  plant  and 
at  other  facilities.  The  emission 
reductions  that  would  result  from 
implementation  of  these  control 
measures  were  not  considered  in  the 
Radian  analysis. 

In  recognition  of  these  points, 
Pennsylvania  commits;  (al  To  obtain  the 
data  necessary  to  refine  the  attainment 
demonstration;  (b|  to  re-evaluate  the 
adequacy  of  the  control  strategy 
approximately  one  year  after 
implementation  of  the  control  measures 
identified  in  Items  a  through  i  above  the 
measures  related  to  stack  and  vent 
configuration;  (c)  to  require  emission 
reductions  beyond  RACT.  if  necessary, 
to  achieve  the  NAAQS;  and  (d)  to 
submit  to  EPA  by  December  31, 1987  a 
SIP  supplement  (i)  documenting  the  re- 
evaluation  of  the  control  strategy  and 
(ii)  specifying,  if  necessary,  the  emission 
control  measures  beyond  RACT  the 
General  Battery  Corporation  will 
implement  to  achieve  NAAQS  To 
support  this  commitment  the  draft 
Consent  Order  and  Agreement  requires 
the  General  Battery  Corporation: 

1.  To  implement  all  RACT  for  its 
secondary'  lead  smelter, 

2.  To  operate  and  maintain  a 
meteorological  measurement  network  at 
the  plant, 

3.  To  operate  and  mamtain  an 
ambient  lead  measurement  network 
surrounding  the  plant. 

4.  To  perform  DER  approved  stack 
tests  on  all  appropriate  point  sources, 

5.  To  develop  a  list  of  additional 
control  measures  that  could  be 
implemented  to  further  reduce  lead 
emissions,  and 

6.  To  implement  sufficient  additional 
emission  control  measures,  if  necessary, 
to  achieve  the  lead  NAAQS. 

The  data  obtained  from  the  ambient 
lead  and  meteorological  measurement 
networks  will  be  used  to  reevaluate  the 
adequacy  of  the  SIP  after 
implementation  of  RACT,  This 
reevaluation  will  include  a  companson 
of  dispersion  mode!  predicted 
concentrations  with  ambient  lead 
measurements.  This  comparison  is 
critical  because  of  the  uncertainty 
associated  with;  (a)  Quantifying  the 
residual  emissions  from  the  enclosure 
buildmgs;  (b)  quantifying  fugitive  lead 
e.missions  from  other  sources  at  the 


plant;  and  (c)  performing  disper.si(>n 
modeling  m  complex  terrain 

Pennsylvania  also  wili  attem.pt  to 
improve  the  qua:-;nf  I, jtiOR  of  aJ) 
residual  emissions  ai  tne  plant  ann  will 
investigate  dispersor,  ami  '(ii,i;;ia!  k 
modeling  and  other  techniques  to 
determme  the  most  accurate  basis  for 
evaluating  the  adequacy  of  the  control 
str^tpgv"  if  additionai  emission  controls 
are  determined  to  be  necessary    shf 
General  Batter\  (".orporatn>n  v^w,  L>e 
required  to  install  the  appropn.ae 
controls  as  expediluuisiy  as  practical 
but  not  late.'  tr.an  trie  'wu  yea' 
attainment  exteiijiior  pernntted  under 
section  llOte)  of  L-^ic  Uiean  .Air  .\ct  (The 
basis  for  this  extension  is  discussed 
below.) 

3.  TonoUi  Corp.,  Nesquehoning. 
Carbon  County — DER  has  negntiated  a 
Consent  Order  and  Agreement. 
Appendix  A  to  the  SIP.  which  requires 
the  maintenance  of  existmg  controls  and 
the  installation  of  the  following  control 
measures; 

a.  Enclosure  of  the  useii  paite.r^ 
storage,  battery  breaMOR  crushed 
battery  storage,  and  slaj;  storHge  areas: 
and 

b.  Removal  of  tlie  plastic  storage  pile. 
The  installation  of  the.se  control 

measures  by  May  31.  T 986  in 
combination  with  the  existmg  control 
measures  results  ui  a  level  of  control  at 
the  plant  that  is  at  least  Reasonably 
Available  Control  Technology  tRACT)    ^ 
for  secondary  lead  smelters. 

An  analysis  of  the  residual  emissions 
that  would  occur  at  the  plant  after  the 
implementation  of  the  additional  control 
measures  was  performed  by  the  Radian 
Corporation  .\  copy  of  the  Radian 
analysis  is  attached  as  Appendix  B  to 
the  SIP.  The  Radian  analysis  indicates 
that  implementation  of  the  t>pe  of 
controls  proposed  may  result  in 
attainment  of  the  National  Ambient  Air 
Quality  Standards,  This  conclusion  is 
based  on  Radian  s  '  best  available 
judgments"  on  fugitive  emission  rates 
building  design,  iead-in-air 
concentrations,  air  exchange  rates  and 
meteorologicaJ  data 

Although  Radian  used  the  bes* 
available  information,  there  are  '^f- 
noteworthy  pomts  associated  with  ttie 
adequacy  of  the  analysis.  FirsU  on-site 
meteorological  data  is  not  available. 
Therefore,  Radian  used  one  year  of  "off- 
site"  m.eteorologicai  data  from  the 
Allentowm  Airport  tn  the  dispersion 
modeling  analysis  The  Tonoiii 
Corporation  plant,  however   is  Inrated 
in  complex  terrain  and  the  appn;"  i^;:!!; 
of  the  .Mlentown  data  may  r.o* 
adequately  descnbe  the  meteorological 
conditions  that  occur  at  the  plant  site. 
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This  could  substantially  affect  the 
location  and  magnit^jde  of  the  predicted 
maximum  lead  concentration  reported  in 
the  Radian  report. 

The  second  point  concerns  the 
estimated  lead  emission  rates, 
controlled  and  uncontrolled,  from  the 
Tonolli  plant.  Fugitive  emissions  are  by 
far  the  major  contnbutor  to  plant  lead 
emissions.  However,  all  fugitive  lead 
emission  rates  are  rouj^h  estimates  and 
may  be  inaccurate  by  an  order  of 
magnitude.  Likewise  the  amount  of 
residual  emissions  after  the 
implementation  of  the  control  measures 
is  very  difficult  to  quantify  Although  the 
enclosure  building  will  substantially 
reduce  lead  emissions  from  the  plant. 
insufficient  data  is  available  prior  to 
construction  of  the  building  to  precisely 
estimate  the  residual  emissions.  Major 
problem  areas  are  estimates  of  the  lead- 
in-air  concentration  that  will  occur 
inside  the  building  and  the  air  exchange 
rate  with  the  ambient  air  outside  the 
building.  These  estimates  are  critical  in 
determining  the  residual  lead  emissiuns 
and  the  resultant  ambient 
concentrations. 

In  recognition  of  these  points, 
Pennsylvania  commits:  (a)  To  obtain  the 
data  necessary  to  refine  the  attainment 
demonstration:  (b)  to  reevaluate  the 
adequacy  of  the  control  strategy 
approximately  one  year  after 
implementation  of  the  additional  control 
measures;  (c)  to  require  emission 
reductions  beyond  FLACT,  if  necessary, 
to  achieve,  and  maintain  the  N.AAQS; 
and  (d)  to  submit  to  EP.A  by  December 
31,  1987  a  SIP  supplement  fi) 
documenting  the  reevaluation  of  the 
control  strategy  and  Hi)  specifying,  if 
necessary,  the  emission  control 
measures  beyond  ILACT  that  the  Tonolli 
Corporation  will  implement  to  achieve 
the  NAAQS, 

To  support  this  comraiiment  the 
Consent  Order  and  Agreement  requires 
the  Tonolli  Corporation  to  operate  and 
maintain  ambient  iead-and 
meteorological  measurement  networks 
at  the  plant.  The  data  obtained  from 
these  networks  will  be  used  to 
reevaluate  the  adequacy  of  the  SIP  after 
the  construction  of  the  enclosure 
building  and  the  removal  of  the  plastic 
storage  pile.  This  reevaluation  will 
include  a  comparison  of  dispersion 
model  predicted  concentrations  with 
ambient  lead  measurements.  This 
comparison  is  critical  because  of  the 
uncertainty  associated  with:  (a) 
Quantifying  the  residual  emissions  from 
the  enclosure  building;  (b]  quantifying 
fugitive  lead  emissions  from  other 
sources  at  the  plant;  and  fdl  performing 
dispersion  modeling  in  complex  terrain. 


In  general,  Pennsylvania  will 
investigate  dispersion  and  rollback 
modeling  and  other  techniques  to 
determine  the  most  accurate  basis  for 
evaluating  the  adequacy  of  the  control 
strategy.  If  additional  emission 
reductions  are  determined  to  be 
necessary,  the  Tonolli  Corporation  will 
be  required  to  install  the  appropriate 
controls  as  expeditiously  as  practical 
but  not  later  them  the  two-year 
attainment  extension  permitted  under 
section  110(e)  of  the  Clean  Air  Act.  (The 
basis  for  this  extension  is  discussed 
below.) 

Further,  should  a  measured  violation 
of  the  ambient  lead  NAAQS  occur  after 
the  construction  of  the  enclosure 
building  and  removal  of  the  plastic 
storage  pile,  the  Consent  Order  and 
Agreement  requires  the  company  to 
install  air  pollution  control  equipment 
on  the  enclosure  building  or  institute 
equivalent  control  measures. 

EP,^  Evaluation 

EPA  has  reviewed  the 
Commonwealth's  preliminary  submittal 
including  the  Radian  reports  and  draft 
Consent  Orders.  We  believe  if  the 
proposed  control  measures  are  installed 
in  accordance  with  the  schedules 
specified  and  if  the  additional  studies 
are  performed,  that  the  proposed  SIP 
revisions  are  approvable. 

The  State  indicated  in  its  draft  SIP 
that  a  two-year  extension  may  be 
needed  to  attain  the  NAAQS  for  lead  for 
each  of  the  three-smelter  areas,  EPA  is 
proposing  to  approve  an  extension  of  up 
to  two  years.  The  draft  plan  relies  on 
measures  that  constitute  reasonably 
available  control  technology  (RACT), 
but  the  plan  does  not  actually 
demonstrate  attainment,  and  the  State 
may  need  to  develop  and  implement 
measures  that  are  beyond  RACT. 
Neither  EPA  nor  the  State  will  be  able  to 
identify  such  measures  without  further 
study.  Therefore,  an  extension  appears 
to  meet  the  requirements  of  section 
110(e)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(e))  and  EPA's  regulaUons  (40  CFT? 
51.30  (1983)).  The  basis  for  granting  this 
extension  is  discussed  in  a  technical 
support  document  in  the  SIP  docket. 
EPA  notes  that  the  Governor  must 
officially  request  an  extension  of  up  to 
two  years  for  these  areas  when  the  State 
submits  its  final  SIP  to  EPA. 

The  reader  should  be  aware  that  the 
material  submitted  by  the 
Ck)mmonwealth  is  "draft"  and  the 
Consent  Orders  and  Agreements  have 
not  yet  been  signed  by  the  companies 
involved.  After  these  Agreements  have 
been  signed  by  the  Commonwealth  and 
the  companies,  DER  will  hold  public 
hearings  on  the  SIP.  The  final  SIP 


revisions,  including  the  signed  Consent 
Orders,  must  be  submitted  to  EPA 
before  we  can  make  a  final  decision  on 
the  acceptability  of  the  SIP  and  publish 
a  final  rulemaking.  Should  any  portion 
of  the  draft  SIP  be  substantially  changed 
prior  to  the  final  submittal,  EPA  will 
issue  an  additional  public  notice  fully 
describing  these  changes.  EPA  must  take 
final  action  on  this  SIP  by  August  1,  1984 
{Spe  Federal  Register  of  August  10,  1983, 
48  FR  36250). 

Administrative  Procedures 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on  the 
proposed  submittal  as  discussed  above. 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  revision  will 
be  based  on  the  comments  received  and 
on  a  determination  of  whether  the 
amendments  meet  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
Pollution  Control,  Ozone,  Sulfur  Oxides, 
Nitrogen  Dioxide,  Lead,  Particulate 
Matter,  Carbon  Monoxide, 
Hydrocarbons. 

Authority:  Sections  110  and  301  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410 
and  7601). 

Ddted:  December  8,  1983. 
Stephen  R.  Waswreug, 
A  cting  Regional  A  dministrator. 

[FR  Doc  «3-*»aoe  Filed  12-10-83,  8,45  am] 
BILLINO  COOE  (S40-S0-M 


40  CFR  Part  721 

[OPTS-50508  FRU  2432-5] 

Dicarboxyllc  Acid  Monoester; 
Proposed  Determination  of  Significant 
New  Use 

aqency:  Environmental  Protection 

Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5{a|(2)  of  the  Toxic  Substances  Control 
Act  (TSCA),  15U,S,C,  2604(a)(2j,  which 
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would  require  persons  to  nt)tify  EP.A  at 
least  90  days  before  manufacturing. 
importing,  or  processing  a  substance  lur 
a  "signifcant  new  use."  EPA  is 
proposing  that  the  following  be 
designated  as  significant  new  uses  of 
dicarboxylic  acid  monoester  (generic 
name):  |1)  Manufacture  in  the  United 
States;  (2)  processing  without  certain 
personal  protective  equipment;  and  (3) 
distribution  without  certain  label 
statements.  This  substance  was  the 
subiect  of  premanufacture  notice  (PMNJ 
P83-255  and  a  TSCA  section  5(e) 
Consent  Order  issued  by  EPA.  The 
Agency  is  concerned  that  this  chemical 
substance  may  present  unreasonable 
risks  to  human  health  if  the  defined  new 
uses  occur.  These  new  uses  were  not 
allowed  under  the  section  5(e)  Consent 
Order. 

DATE:  Written  comments  should  be 
submitted  by  Mardl  5, 1984. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  m  triplicate  to:  Document 
Control  Officer  (TS-793J,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  St.,  SW., 
Washington.  D.C.  20460 

Comments  should  include  the  docket 
control  number  OPTS-50508.  Non- 
confidential comments  and  sanitized 
versions  of  confidential  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St., 
SW.,  Washington.  DC.  20460.  toil  free: 
(800-^24-9065).  in  Washington,  D.C: 
(554-1404),  outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 
control  number  207LM.KJi... 

i    -Nuthori!} 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  TSCA 
section  5(a)(2).  Once  a  use  is  determined 
to  be  a  significant  new  use,  persons 
must,  under  section  (5)(a)(l)(B),  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  nohce  is 
subject  to  the  same  statutory 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A)  of 


TSCA  which  are  interpreted  at  40  CFR 
Fart  720  (48  FR  21722.  May  13.  1983).  In 
particular,  these  include  the  information 
submission  requirements  of  section 
5(di(l)  and  section  5(bl.  certain 
exemptions  authorized  by  section  5(h). 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f)  of  TSCA.  If  EPA 
does  not  take  regulatory  action  under 
sections  5,  6,  or  7  to  control  a  substance 
on  which  it  has  received  a  SNUR  notice. 
section  5{g)  of  TSCA  requires  the 
Agency  to  explain  its  reasons  for  not 
taking  action  m  the  Federal  Register. 
Substances  covered  by  proposed  or  final 
SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SMURs  would  be  covered  by  TSCA 
section  13  import  certificahon 
requirements  at  19  CFR  12.118  through 
12.127.  and  127.8  (amended).  EPA 
regulations  discussing  section  13  and 
rSC;A's  import  requirements  appear  at 
40  CFR  Part  707, 

11.  Background 

The  chemical  substance  covered  by 
this  proposed  rule  was  the  subject  of  a 
PMN  submission  which  the  Agency 
received  on  November  23, 1982.  Notice 
of  receipt  of  this  submission  by  EPA 
was  published  in  the  Federal  Register  of 
December  3.  1982  (47  FT^  54537).  The 
PMN  was  designated  as  P83-255.  The 
generic  name  of  the  substance  is 
dicarboxylic  acid  monoester.  For 
simplicity,  this  substance  will  be 
referred  to  by  its  PMN  number 
throughout  this  preamble. 

In  the  PMN  submission,  the  following 
data  were  provided  which  aided  in  the 
assessment  of  the  health  effects  of  this 
substance:  acute  oral  and  dermal 
toxicity  studies  in  the  rat,  primary  skin 
and  eye  irritation  studies  in  the  rabbit, 
and  delayed  dermal  sensitization  study 
in  the  guinea  pig.  In  addition,  EPA 
obtained  data  on  a  probable  metabolite 
of  P83-255.  EPA  used  this  information  to 
assess  the  potential  health  effects  posed 
by  P83-255. 

From  its  review  of  available  data  and 
the  structure  of  P83-255,  EPA  believes 
that  P83-255  may  be  absorbed  by  all 
routes  of  exposure  and  may  cause 
reproductive  and  teratogenic  effects. 

In  the  PMN  submission,  the  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
chemical  identity,  proposed  import 
volume,  processing  methods,  and  use. 
The  submitter  stated  that  generically, 
the  substance  will  be  used  "in  a 
controlled  contained  use  by  industrial 
chemical  workers."  During  the 
development  of  the  section  5(e)  Consent 


Order,  the  notice  submitter  provided 
information  which  indicated  that 
divulging  tni    v]e^,t!ty  of  the  probable 
metabolite  for  which  the  Agency  has 
reproductive  and  teratogenic  data,  or 
divulging  information  rej;  I'i  :  s;  the 
conduct  or  specific  results  uf  ir.ese 
studies,  would  provide  sufficient 
information  to  ascertain  the  specific 
chemical  identity  of  P83-255,  which  the 
PMN  submitter  claimed  confidential. 
The  Agency  further  consulted  with  the 
PMN  submitter  to  determine  if 
additional  information  could  be 
discussed  in  connection  with  this 
proposal  without  damaging  the 
competitive  position  of  the  submitter. 
The  PMN  submitter  beheves  that  release 
of  any  additional  information  could 
endanger  its  competitive  position. 
Therefore.  EPA  is  unable  to  discuss  in 
detail  its  basis  for  reproductive  and 
teratogenic  concerns  for  P83-255. 

While  under  section  14(a)(4)  of  TSCA, 
the  Agency  may  disclose  CBI  relevant  in 
any  proceeding,  "disclosure  in  such  a 
proceeding  shall  be  made  in  such 
maimer  as  to  preserve  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceeding."  EPA  does  not  believe 
that  this  rulemaking  will  be  so  impaired 
as  to  justify  disclosure  of  CBI.  Therefore. 
EPA  has  decided  not  to  disclose  any  of 
the  CBI,  or  other  information  that  could 
cause  disci  isure  of  CBI  at  this  time.  An 
alternative  approach  would  be  to 
publish  the  CBI  and/or  information  that 
would  cause  the  disclosure  of  CBI  in  the 
final  rule.  The  Agency  specifically 
requests  comments  on  options  for  SNUR 
rulemakings  involving  CBL 

III.  Reasons  for  Proposing  This  Rule 

The  Agency  evaluated  available  data 
and  information  which  indicate  that 
P83-255  may  present  unreasonable  risks 
to  human  health.  During  processing  and 
use  of  P83-255,  there  is  potential  for 
workers  to  be  exposed  to  the  substance 
via  dermal  and  inhalational  routes.  EPA 
further  believes  that  once  absorbed, 
P83-255  will  metabolize  to  a  substance 
for  which  the  Agency  has  obtained  data 
on  reproductive  and  teratogenic  effects. 
These  data  indicate  that  the  effects  of 
concern  may  result  from  chronic 
exposures  to  P83-255.  Using  the  no 
observed  effect  level  (NOEL)  reported  in 
these  tests  and  applying  a  safety  factor 
of  100,  the  Agency  determined  a  dose 
level  of  the  metaboUte  below  which  it 
beheves  reproductive  and/ or 
teratogenic  efTects  will  not  occur. 

Because  data  used  to  assess  the 
health  effects  were  not  on  the  substance 
itself  but,  instead,  on  a  probable 
metabolite  of  the  substance,  EPA 
concluded  that  there  is  insufficient 
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information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  this 
substance.  The  Agency  has  determined 
that  the  substance  may  pose 
unreasonable  risks  to  human  health  if 
manufactured,  processed,  used,  or 
distnbuted  ;n  commerce  without 
restriction.  The  .Agency  believes, 
however,  that  with  certain  protective 
equipment  and  restrictions  on 
manufacture,  processing,  use.  and 
distribution  in  commerce,  exposure  can 
be  reduced  sufficiently  to  mitigate 
health  concerns.  Based  on  these 
findings.  EP.A  did  not  ban  P83-255  but 
instead,  chose  to  restrict  its 
manufacture,  processing,  use.  and 
distnbution  m  commerce,  thereby 
encouraging  innovation  and  benefits  to 
society  while  continuing  to  protect 
human  health. 

The  .Agency  and  the  PMN  submitter 
negotiated  a  section  5(ej  Consent  Order 
which  prohibits  manufacture  in  the 
United  States,  requires  the  use  of 
specific  personal  protective  equipment 
dunng  processing  of  P83-255,  and 
requires  that  any  container  of  any 
formulation  containing  P83-255  be 
labelled  with  specific  wording  as  to  the 
possible  effects  of  exposure  to  this 
substance  until  appropriate  data  are 
developed  to  allow  a  reasoned 
evaluation  of  the  substance.  The  Order 
became  effective  on  April  12, 1983. 

The  section  5(e)  Order,  by  its  terms. 
applies  only  to  the  PMN  submitter. 
Because  the  section  5(e)  Order  does  not 
prohibit  import.  P83-255  was  added  to 
the  TSCA  Chemical  Substance 
Inventory  when  EP.A  received  a  notice 
of  commencement  of  import  from  the 
submitter  (Apnl  25.  1983).  As  a  result. 
other  persons  can  begin  to  manufactiire, 
import,  or  process  P83-255  without 
notice  to  EP.A  and  without  the 
restrictions  imposed  by  the  section  5(e] 
Order.  This  manufacturing,  importing,  or 
processing  could  allow  the  exposures  of 
concern  to  occur.  Therefore,  EPA  is 
proposing  to  designate  the  following  as 
significant  new  uses  of  P83-255  so  that 
the  Agency  can  review  those  uses 
before  they  occur:  (1)  Manufacture  in  the 
United  States:  (2)  processing  without 
certain  personal  protective  equipment: 
and  (3)  distribution  in  commerce  without 
certain  label  statements. 

Through  a  S.\UR,  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  of  P83-255  are  subject  to 
similar  reporting  requirements  and  that 
EP.A  has  an  opportunity  to  review 
exposure  and  toxicity  information  on  the 
substance  so  that,  if  necessary,  action 
can  be  taken  to  ensure  that  persons  will 
not  be  exposed  to  levels  of  the 
substance  that  are  potentially 


hazardous.  To  assist  EPA  in  making  a 
reasoned  evaluation  of  the  potential  of 
P83-255  to  elicit  reproductive  and 
teratogenic  effects  in  humans,  the 
notices  submitted  under  the  SNUR 
should  contain  appropriate  test  data. 
Studies  that  would  produce  the  data 
necessary  to  evaluate  the  potential 
effects  of  this  substance  are  discussed 
below  in  more  detail.  In  addition,  the 
Agency  would  want  to  see  exposure 
information  and  any  available  data  to 
aid  in  assessing  whether  exposure  can 
be  adequately  controlled  by  means 
other  than  those  stated  in  the  proposed 
significant  new  uses  for  P83-255. 

IV.  Alternatives 

EPA  considered  other  possible 
approaches  to  ensuring  protection  of 
human  health.  One  alternative  would  be 
to  promulgate  a  section  8(a)  reporting 
rule  for  P83-255.  Under  such  a  rule.  EPA 
could  reuire  any  person  to  report  to  EPA 
before  manufacturing,  importing,  or 
processing  the  substance.  Because  this 
substance  is  subject  to  a  section  5(e) 
Order,  the  small  business  exemption  of 
section  8(a)  would  not  apply.  However, 
the  use  of  section  8(a)  rather  than  SNUR 
authority  has  one  major  drawback.  If 
EPA  received  a  report  under  section  8(a) 
indicating  that  a  person  intended  to 
manufacture,  process,  use.  or  distribute 
P83-255  without  adhering  to  the 
restrictions,  the  Agency  could  not  take 
action  under  section  5(e)  as  it  can  under 
a  SNUR  and  thus  would  not  be  able  to 
regulate  the  substance  pending 
development  of  information.  Rather, 
EPA  would  have  to  obtain  test  data 
after  rulemaking  under  section  4  or,  if 
necessary,  regulate  the  substance  under 
section  6.  This  approach  would  allow 
uimecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  In  addition,  the  original 
PMN  submitter  would  be  at  a 
competitive  disadvantage  because  the 
section  5(e)  Consent  Order  applies  only 
to  that  company.  The  Agency  believes 
that,  when  possible,  actions  taken  under 
section  5  of  TSCA  should  minimize 
unfair  market  effects. 

The  Agency  has  the  authority  to 
regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  Agency  may  regulate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  of  a  chemical  substance  or 
mixture  "presents  or  will  present"  an 
unreasonable  risk  to  health  or  the 
environment.  As  stated  previously,  there 
is  insufficient  information  to  perform  a 
reasoned  evaluation  of  the  health  effects 
of  P83-255.  Therefore,  the  Agency 
cannot  state  at  this  time  that  P83-255 


"presents  or  will  present"  an 

unreasonable  risk  of  injury  to  health. 
Therefore,  the  Agency  cannot  presently 
use  section  6  to  regulate  P83-255. 

\'  Proposed  Significant  New  Uses 

To  determine  whdt  would  constitute  a 
significant  new  use  of  P83-225,  EPA 
considered  relevant  information  about 
the  toxicity  of  the  substance,  likely 
exposures  associated  with  processing. 
use.  and  distribution  of  the  substance, 
and  possible  new  uses.  EPA  considered 
the  four  factors  listed  in  section  5(a)(2) 
of  TSCA.  particularly  the  extent  to 
which  a  use  increases  the  magnitude 
and  duration  of  exposure  of  human 
beings  to  the  substance.  In  framing  the 
significant  new  uses.  EPA  drew  directly 
from  the  restrictions  outlined  in  the 
section  5(e)  Order.  Based  on  these 
considerations,  EP.A  proposes  to  define 
three  activities  as  significant  new  uses 
of  P83-255: 

1.  Failure  to  require  the  use  of  gloves 
determined  to  be  impervious  to  the 
substance,  and /or  failure  to  require  the 
use  of  clothing  to  prevent  derma! 
contact  for  any  person  involved  in  any 
processing  or  use  operation  where 
dermal  contact  may  occur. 

Data  on  a  probable  metabolite  of  P83- 
255  indicate  that  chronic  exposures  to 
P83-255  may  result  in  reproductive  and 
teratogenic  effects.  Using  the  reported 
NOEL  for  these  effects  for  the 
metabolite  and  applying  a  safety  factor 
of  100.  the  Agency  calculated  a  dose 
level  of  the  metabolite,  below  which 
reproductive  and  teratogenic  effects  are 
not  expected  to  occur. 

The  Agency  calculated  worst-case 
inhalational  exposure  (saturated 
conditions,  no  or  poor  ventilation,  and 
no  personal  protective  equipment)  and 
dermal  exposure  (the  palm  of  one  hand 
covered  by  P83-255  one  time  per  day)  to 
P83-255  during  processing  and  use. 
During  processing,  workers  could 
receive  inhalational  doses  of  up  to  .12 
mg/kg/day  and  dermal  doses  of  up  to 
78.00  mg/kg/day  of  P83-255,  or  a  total 
daily  dose  of  78.12  mg/kg/day.  During 
use,  workers  could  receive  inhalational 
doses  of  up  to  ,046  mg/kg/day  and 
dermal  doses  of  up  to  1,10  mg/kg/day  of 
P83-255,  or  a  total  daily  dose  of  1,146 
mg/kg/day. 

When  metabolized,  the  total  daily 
dose  calculated  by  EPA  for  processors  is 
expected  to  result  in  a  level  of  the 
metabolite  of  concern,  approximately  2 
orders  of  magnitude  greater  than  the 
level  at  which  the  Agency  believes 
reproductive  and  teratogenic  effects  will 
not  occur.  The  total  daily  dose 
calculated  by  EPA  for  users  is  expected 
to  result  in  a  level  of  the  metabolite  of 
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concern  le.ss  than  1  order  of  magnitude 
greater  than  the  level  at  which  the 
Agency  believes  reproductive  and 
teratogenic  effects  will  not  occur.  The 
use  of  impervious  gloves  and  clothing  is 
expected  to  reduce  to  negligible  levels, 
the  availability  of  P83-255  for  dermal 
nhsorption  leading  to  systemic  effects 
Therefore,  with  the  use  of  impervious 
gloves  and  clothing,  worst-case,  total 
daily  doses  of  P83-255  are  calculated  at 
12  mg/kg/day  for  processors  and  ,046 
mg/kg/day  for  users.  These  le\els.  when 
metabolized  will  result  in  doses  of  the 
metabolite  of  concern  that  fall  below  the 
level  at  which  the  Agency  has  concern 
for  reproductive  and  teratogenic  effects. 
Therefore,  EPA  believes  that  without  the 
use  of  the  personal  protective  equipment 
proposed,  persons  would  be  exposed  to 
levels  of  P83-255  that  could  potentially 
cause  reproductive  and  teratogenic 
effects. 

Since  dermal  contact  is  expected  to 
occur  only  accidentally  and  incidentally, 
the  Agency  is  not  requiring  any  specific 
methods  of  determinmg  whether  gloves 
are  impervious  to  P83-255.  Instead, 
persons  who  plan  to  process  or  use  P83- 
255  and  who  are  required  to  provide 
impervious  gloves  for  workers  can 
choose  to  test  the  gloves  using  methods 
such  as  the  ASTM  standard  method  or 
its  equivalent  or  can  choose  to  rely  on 
manufacturer's  specifications  for  the 
type  of  glove  they  choose  to  use. 

2.  Any  manufacture  in  the  United 
States. 

Because  P83-255  was  proposed  only 
for  import,  the  PMN  submitter  was  not 
required  to  provide  information  on 
exposures  and  releases  from 
manufacture  which  occur  outside  the 
United  States,  As  a  result,  the  Agenc> 
cannot  judge  the  risks  associated  with 
potential  manufacture  of  this  substance 
in  the  United  States,  The  Agency  is 
concerned  about  potential  exposures 
associated  with  manufacture  in  the 
United  States  that  have  not  been 
examined,  EPA  has  an  obligation  under 
TSCA  to  review  thoroughly  such 
exposure  scenarios  before  they  occur. 
EPA  has  no  reason  to  conclude  that  if 
P83-255  were  manufactured  in  the 
United  States,  exposure  during 
manufacture  would  be  lower  than  during 
processing.  Therefore,  allowing  this  use 
to  occur  may  result  in  increased  risk  to  a 
greater  number  of  people, 

3,  Distribution  m  commerce,  by  any 
person  including  importers,  processors, 
and  distributors,  without  affixing  to 
each  container  of  any  formulation 
containing  P83-255.  a  label  that 
mcludes.  in  letters  no  smaller  than  10 
point  type,  the  following  statements; 


WARNING!       HARMFUL    IF    INHALED  OR   ABSORBED  THROUGH   THE   SKIN. 
MAY    CAUSE    REPRODUCTIVE    EFFECTS. 

-  DO   not   get    in   eye,    on   skin,    on   clothing. 

-  Do   not    breathe    (vapor,    mist,    spray,    dust). 

-  Use  with  adequate  ventilation. 

-  wear   impervious  gloves  and  protective  equipment   to  prevent 
contact  or  exposure. 

-  Promptly   remove   contaminated   non- impervious   clothing,    wash 
before   reuse. 

-  Discard  contaminated    leather  shoes. 

-  Wash   thoroughly  after  handling,    and   t>efore  eating, 
drinking,    or  smoking. 

-  Keep  container  closed. 
FIRST   AID:      In   case   of    contact 

EYES:      Immediately    flush   with   water    tor   at    least    lb   minutes. 
SKIN:      Promptly   wash    thoroughly   with   mild   soap   and   water. 
INHALATION:      Remove   to   fresh  air.      If   breathing    is  difficult, 

give   oxygen. 
INGESTION;      If   conscious,    give  water  and   induce  voiriitinq. 


The  Agency  believes  that  labeling 

such  as  this  will  reinforce  required 
precautionary  measures,  thereby 
increasing  compliance.  In  addition, 
these  label  statements  will  instruct 
workers  on  proper  procedures  to  limit 
risk  should  exposure  occur.  Therefore, 
the  .Agency  believes  that  without  these 
label  statements,  a  greater  number  of 
people  may  be  exposed  to  P83-255  for  a 
greater  duration. 

VI.  Recordkeeping  Requirements 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts.  EPA  is  proposing  that  the 
following  records  be  maintained  for  5 
years  after  the  date  of  their  creation,  by 
persons  who  import  or  process  this 
substance  subject  to  this  proposed  rule. 

1,  The  names  of  persons  required  to 
wear  protective  clothing, 

2.  The  name  and  address  of  each 
person  to  whom  the  subject  substance  is 
sold  or  transferred  and  the  date  of  such 
sale  or  transfer. 

This  proposed  requirement  is 
expected  to  encourage  compliance  with 
this  proposed  rule  when  promulgated 
and  to  support  EPA's  enforcement 


efforts.  The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
dimcult. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (h)  of  this 
proposed  rule.  However,  as  discussed 
above,  EPA  believes  that  such 
recordkeeping  is  necessary  to  implement 
and  enforce  the  requirements  of  the 
SNUR  effectively.  EPA  believes  that  two 
TSCA  authorities  support  the 
recordkeeping  in  this  proposed  rule. 
First.  EPA  believes  there  is  inherent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  records  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  has  already  exercised 
this  authority  in  the  PMN  rule 
recordkeeping  requirements  (see  40  CFR 
720.78).  Clearly,  there  is  no  way  to 
determine  whether  a  manufacturer  or 
processor  is  undertaking  a  new  use  of 
the  type  in  this  proposed  rule  unless  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
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Otherwise,  EPA  would  not  be  able  to 
determine  whether  a  violation  has 
occurred  unless  the  importer  or 
processor  was  observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  Order  is  in  effect 
for  the  chemical  subs'ance  in  question. 
Thus,  under  section  8(a)(3)(A)(ii)  of 
TSCA,  EPA  can  require  recordkeeping 
by  small  manufacturers  and  processors 
as  well.  However,  by  its  own  terms,  the 
section  5(e)  Order  will  automatically  be 
revoked  when  the  SN'UR  goes  into 
effect.  EPA  chose  *o  wn'e  this  and  other 
section  S'e]  Orders  in  this  fashion  to 
ensure  that  the  original  PMN  submitter 
would  be  treated  in  the  same  manner  as 
other  manufacturers  and  processors 
once  the  SNL'R  is  m  effect. 

EPA  believes  that  revocation  of  the 
section  5(e)  Order  after  the  SNUR  and 
its  accompanying  section  8(a) 
recordkeeping  requirements  go  into 
effect  would  not  invalidate  the 
recordkeeping  requirement  for  small 
rnanufacturers  and  processors.  Congress 
clearly  believed  that  small  businesses 
should  be  subject  to  section  8(a)  when 
the  particular  chemical  substance  in 
question  was  the  subject  of  specific 
regulatory  actions  and  findings.  In  this 
case  the  "may  present  an  unreasonable 
.■^,sk"  finding  m  the  section  5(e)  Order 
would  remain  valid  even  though  the 
.•\gency  has  revoked  the  Order  for 
admmistrative  reasons. 

As  an  alternative  to  *p,e  -■'■:;  ''.iKeeping 
requirements  in  paragraph  ;  h  !  of  this 
proposed  rule,  EP.A  is  considenng 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus.  90  davs 
before  any  manufacturer  or  processor 
could  cease  keeping  the  specified 
records,  it  would  be  required  to  submit  a 
notice  to  EPA.  Any  person  who  failed  to 
keep  the  records  without  having  notified 
EP.'X  would  be  in  violation  of  section  5  of 
TSCA  and  of  the  rule 

Another  alternative  being  considered 
by  the  .Agency  would  require 
recordkeeping  by  all  persons  im.porting. 
manufacturing,  or  processing  a  chemical 
substance  subiect  to  a  5(e)  Order,  in  any 
fashion  which  does  not  constitute  a 
significant  new  use. 

VII.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EP.A  before 
they  manufacture,  import,  or  process  a 


substance  subject  to  a  SNUR  for  a 
significant  new  use.  The  language  of  this 
proposal  makes  clear  that 
manufacturers,  importers,  and 
processors  are  lubject  to  SNUR  notice 
requirements.  In  some  past  proposed 
SWRs,  the  Agency  has  determined  that 
requiring  both  manufacturers  and 
processors  to  submit  SNUR  notices  may 
result  in  duplicative  information  and 
cause  an  unnecessary  burden  on 
industry.  Therefore,  the  Agency 
proposed  to  allow  manufacturers  and 
processors  to  decide  which  party  should 
submit  what  information  to  EPA  so  long 
as  all  appropriate  information  was 
submitted.  The  significant  new  uses 
defined  in  this  proposed  rule  do  not  lend 
themselves  to  this  type  of  approach. 
Because  the  proposed  significant  new 
uses  put  restrictions  on  manufacture, 
processing,  use,  and  distribution, 
information  submitted  by  one  of  the 
parties  would  most  likely  be  dissimilar 
from  that  submitted  by  a  different  party. 
Therefore,  in  order  to  assess  the  effects 
resulting  from  these  significant  new 
uses,  the  Agency  proposes  to  require 
any  person  who  manufactures,  imports. 
or  processes  P83-255  for  a  defined 
significant  new  use  to  submit  SNUR 
notices. 

When  a  manufacturer/importer  sells 
or  transfers  a  substance  to  a  processor 
and  that  person  processes  the  substance 
for  a  significant  new  use,  both  the 
manufacturer/importer  and  the 
processor  are  responsible  for  submitting 
a  SNUR  notice.  However,  EPA  is 
proposing  that  only  one  be  required  to 
submit  a  notice.  In  this  situation,  that 
person  would  be  the  processor  because 
he  is  the  one  most  familiar  with  the 
exposures  resulting  from  the  new  use.  In 
situations  where  the  manufactiu'er/ 
importer  has  information  important  to 
EPA's  risk  assessment  the  Agency 
would  encourage  the  two  persons  to 
make  a  joint  submission  to  provide 
complete  information.  If  one  person  did 
not  have  complete  information  about  the 
substance  or  the  use  and  the  other 
person  did  not  sumbit  that  information, 
EPA  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  In 
situations  where  it  is  not  clear  who 
should  submit  a  SNUR  notice,  the 
Agency  encourages  potential  SNUR 
notice  submitters  to  consult  EPA  prior  to 
submitting  their  notice. 

VIII  Exemptions  to  Reporting 
Requirements 

Persons  who  manufacture,  import, 
process,  use,  or  distribute  in  commerce, 


dicarboxylic  acid  monoester,  would  not 
be  subject  to  the  reporting  requirements 
of  this  proposed  rule  if; 

1.  The  substance  is  manufactured, 
imported,  or  processed  only  in  small 
quantities  solely  for  research  and 
development,  and  the  substance  is 
manufactured,  imported,  or  processed  in 
accordance  with  the  provisions  of 

§  720.36  of  the  Premanufacture 
Notification  Rule. 

2.  The  substance  is  manufactured  or 
processed  only  as  an  impurity  or 
byproduct. 

3.  The  substance  is  imported, 
processed,  used,  or  distributed  in 
commerce  as  part  of  an  article. 

IX.  .Applicabihty  of  Proposal  to  Uses 
Ofxurring  Before  Promulgation  of  Final 

Rule 

EPA  recognizes  that  since  P83-255  has 
been  added  to  the  Inventory  it  may  be 
manufactured  or  processed  for 
significant  new  uses  as  defined  in  this 
proposal  before  promulgation  of  the 
rule.  EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  can  best  be  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR  If  EPA  considered  uses  begun 
during  the  proposal  period  to  be 
"existing"  rather  than  "new"  uses,  it 
would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  P83-255  is  manufactured  or 
processed  between  proposal  and 
promulgation  for  a  proposed  significant 
new  use,  the  agency  will  still  consider 
such  uses  to  be  "new"  if  they  are 
retained  m  the  final  rule.  EPA 
recognizes  that  this  interpretation  may 
disrupt  commercial  activities  of  persons 
who  began  manufacture  or  processing 
for  a  significant  new  use  during  the 
proposal  period.  However,  this  proposal 
puts  them  on  notice  of  that  potential 
disruption,  and  they  proceed  at  their 
owm  risk.  The  Agency  specifically 
requests  comments  on  ways  to  minimize 
this  disruption. 

X  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regudations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  also  intends  to  publish 
information  concerning  final  SNURs  in 
the  TSCA  Chemicals-in-Progress 
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Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances.  EPA  may  also  use  the 
TSCA  Chemical  substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  of  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture,  import,  or  process  a 
substance  for  the  first  time  would  check 
the  Inventory  to  determine  if  the 
substance  is  listed.  If  the  person  found 
that  the  substance  is  on  the  Inventory. 
but  subject  to  a  SNUR,  he  could 
determine  whether  he  would  be  subject 
to  reporting  by  contacting  EPA  or 
reviewing  the  rule.  Because  an  updated 
Inventory  is  published  only  periodically, 
manufacturers,  importers,  and 
processors  should  also  rely  on  the 
Federal  Register  and  the  TSCA 
Chemicals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  questions  could  be 
resolved  by  consulting  EPA. 

Determining  whether  a  chemical 
substance  is  subject  to  a  SNUR  is  more 
difficult  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identity  of  P83-255  was  claimed 
confidential  in  the  PMN.  EPA  is 
proposing  to  keep  the  specific  identity  of 
the  substance  confidential  in  tJie  final 
rule.  The  substance  would  be  referred  to 
by  its  generic  chemical  name.  In  printed 
versions  of  the  Inventory,  there  would 
be  a  footnote  indicating  that  a  chemical 
substance  masked  by  the  generic  name 
is  subject  to  a  SNUR. 

EPA  is  proposing  that  any  person  who 
intends  to  manufacture,  import,  or 
process  a  chemical  substance  within 
this  generic  name  would  be  able  to  ask 
EPA  whether  its  chemical  substance  is 
subject  to  the  SNUR.  To  make  such  a 
request,  the  person  would  have  to  show 
EPA  that  the  person  has  a  bona  fide 
intent  to  manufacture,  import,  or  process 
the  substance  in  question.  The  proces 
proposed  for  doing  so  is  very  similar  to 
that  for  manufacturers  and  importers  to 
show  a  bona  fide  intent  to  manufacture 
or  import  under  40  CFR  710.7(g)(2)  of  the 
Inventory  Reporting  Rules  and  40  CFR 
720.25(b)(2)  of  the  Premanufacture 
Notification  Rules  (48  FR  21722,  May  13. 
1983).  EPA  would  evaluate  the  SNUR 
inquiry  under  the  same  criteria  and 
would  answer  the  inquiry  by  either 


informing  the  requester  that  the 
substance  is  or  is  not  subject  to  the 
SNUR  or  informing  the  requester  that  it 
has  not  furnished  enough  information  to 
show  a  bona  fide  intent  to  manufacture, 
import,  or  process  the  substance  in 
question.  (If  a  manufacturer  or  importer 
makes  an  inquiry  under  either  §  710  7(g) 
of  the  Inventory  Reporting  Rules  or 
§  720.25(b)  of  the  Premanufacture 
Notification  Rules  and  EPA  informs  the 
requester  that  the  substance  is  on  the 
Inventory.  EPA  will  also  inform  the 
manufacturer  or  importer  whether  the 
substance  is  subject  to  a  SNUR.) 

This  procedure  would  allow 
manufacturers,  importers,  and 
processors  to  determine  whether  they 
are  subject  to  the  rule  while  protectm^ 
CBI  from  unnecessary  disclosure  -An 
alternative  approach  would  be  to 
publish  the  specific  chemical  identity  of 
the  substance  in  the  final  rule,  EPA  is 
particularly  interested  in  comments  on 
these  approaches  and  any  further 
dltematives. 

EPA  believes  that  all  manufacturiirs 
and  importers,  and  most  processors  will 
know  the  identities  of  the  substances 
they  manufacture,  import,  or  process 
and  therefore  can  follow  the  above 
procedures.  EPA  recognizes,  however 
that  some  processors  may  not  know  the 
identity  of  substances  they  process  and. 
as  a  result,  may  not  know  they  are 
required  to  submit  a  SNUR  notice.  At 
the  same  time,  manufacturers  do  not 
always  know  what  their  processors/ 
customers  do  with  substances  supplied 
to  them.  Therefore.  EPA  has  identified 
several  alternative  approaches  to 
address  liability  of  manufacturers  and 
processors  of  substances  subject  to  a 
SNUR, 

First,  EPA  could  hold  manufacturers 
and  importers  liable  if  any  of  their 
customers  process  P83-255  for  a 
significant  new  use  and  if  a  required 
SNUR  notice  has  not  been  submitted, 
even  if  the  manufacturer  or  importer  did 
not  know  that  the  customer  intended  to 
process  the  substance  for  a  significant 
new  use.  Manufacturers  and  importers 
could  avoid  liability  in  this  situation  by 
informing  each  of  their  customers  in 
writing  that  P83-255  is  subject  to  this 
SNUR  and  by  maintaining  records  that 
verify  each  such  customer  notification. 
However,  if  a  manufacturer  or  importer 
had  reason  to  believe  that  a  customer 
was  processing  P83-255  for  a  significant 
new  use  before  submitting  a  SNUR 
notice,  the  manufacturer  or  importer 
would  be  required  immediately  to  cease 
sales  of  the  substance  to  the  customer 
and  notify  EPA  enforcement  authorities 
to  avoid  liabilitv.  The  manufacturer  or 


importer  could  nut  resume  sales  of  the 
substance  to  that  customer  until  a  SNUR 
notice  had  been  submitted  by  the 
manufacturer,  importer,  or  processor 
and  the  notice  review  had  run  without 
regulatory  action  (>>■  F.P.A 

Second,  EPA  rnuia  nr;,:  i'^^-'^  .•«.,s'"-s 
liable  if  they  process  l*8>^:i:^  Jur  k 
significant  new  use  without  submitting  a 
SNUR  notice,  even  if  they  did  not  know 
the  identity  of  the  substance  or  that  the 
substance  was  subject  to  a  SNUR. 
However,  processors  could  avoid 
liability  in  this  situation  by  asking  each 
of  their  suppliers  to  certify  in  writing 
whether  the  substance  is  subject  to  a 
SNUR,  receiving  a  negative  response, 
and  maintaining  records  of  each 
negative  response  EPA  believes  that 
many  processors  ask  suppliers  to  certify 
that  chemical  substances  they  purchase 
of  unknown  identity  are  on  the 
Inventory.  Therefore,  the  Agency 
believes  that  processors  can  similarly 
ask  suppliers  whether  substances  are 
subject  to  SNUR  notice  requirements. 
This  alternative  is  consistent  with  the 
reporting  alternative  above  in  which 
EPA  proposes  to  require  submission  of 
SNUR  notices  by  processors,  for  their 
significant  new  uses. 

Third.  EPA  could  require 
manufacturers  and  processors  of  this 
substance  to  notify,  through  a  label  or 
otherwise,  any  person  to  whom  they 
distribute  the  substance  that  the 
substance  is  subject  to  this  SNL'R.  EPA 
could  accomplish  this  in  one  of  two 
ways.  EPA  believes  that,  where 
necessary,  there  is  inherent  authority  in 
section  5(a)(2)  of  TSCA  to  require  such 
notification  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition,  EPA  could  defme 
distribution  of  this  substance  without  a 
notification  as  a  significant  new  use; 
before  anyone  could  distribute  the 
substance  without  providing 
notification,  they  would  have  to  submit 
a  SNL^R  notice  to  EPA. 

The  Agency  specifically  requests 
comments  on  these  approach  ^^  <>  well 
as  on  other  approaches  to  ensure  mat 
SNUR  notice  requirements  are  followed. 

XI  Required  Information 

A.  Generuj 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notice  form  and  follow 
the  premanufacture  notice  rules  which 
were  published  in  the  Federal  Register 
of  May  13, 1983  (48  FR  21722,,  except  as 
otherwise  specified  in  this  SNUR.  EPA 
urges  SNUR  notice  submitters  to  provide 
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detailed  information  on  human  exposure 
that  will  result  from  the  significant  new 
use.  In  addition,  EPA  ur^es  persons  to 
submit  information  on  potential  benefits 
of  the  substance  including  infoima'ion 
on  nsks  posed  by  the  substance 
compared  to  nsks  posed  by  its 
substitutes. 

B.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  dafa  known  to  or  reasonably 
ascertainable  by  him.  However,  in  view 
of  the  potential  health  nsks  that  may  be 
posed  by  a  significant  new  use  of  P8.>- 
255,  EPA  encourages  possible  SNUR 
notice  submitters  to  conduct  tests  that 
would  allow  a  more  reasoned 
evaluation  of  the  substance  s  potential 
to  elicit  reproductive  and  teratogenic 
effects  in  humans,  A  more  reasoned 
evaluation  of  these  effects  could  be 
made  using  data  generated  in  rodent 
teratology  and  2-generation 
reproduction  studies  with  P83-255. 
Depending  on  EPAs  calculations  of  the 
nsks  involved,  if  a  SN'L'R  notice  is 
submitted  for  any  of  the  defined 
significant  new  uses  for  P83-255  without 
such  test  data  or  other  information  to 
demonstrate  that  exposure  is  adequately 
controlled  by  means  other  than  those 
specified  in  these  proposed  significant 
new  uses,  EP.A  could  take  action  under 
section  5(e)  similar  to  that  already  taken 
for  the  PMN  submitter. 

Any  testing  should  be  conducted 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
acceptable  to  the  .Agency  Failure  to  do 
so  may  lead  the  Agency  to  find  such 
data  to  be  insufficient  to  reasonably 
evaluate  the  health  effects  of  this 
substance.  As  part  of  an  optional 
prenotice  consultation.  EPA  will  discuss 
the  test  data  or  other  information  it 
believes  necessary  to  evaluate  a 
significant  new  use  of  P8,'J-25o.  EP.\ 
encourages  persons  to  consult  with  the 
Agency  before  selecting  a  protocol  for 
testing  P83-255 

XII.  EPA  Review  of  Notice 

EPA  proposes  to  review  S.N'UR  notices 
the  same  way  it  reviews  PMNs  and  to 
subject  such  notices  to  the  procedures  in 
the  final  premanufacture  notice  rules. 
Under  section  5(d)(2)  of  TSCA.  EPA  will 
publish  a  summary  of  each  notice  m  the 
Federal  Register  The  review  period  for 
the  notice  will  run  90  days  from  EP.'\  s 
receipt  of  the  notice.  Under  TSCA 
section  5(c).  this  period  may  be 
extended  up  to  an  additional  90  days  for 


good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substance  for  the  significant  new  use 
until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  the  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 
Order  limiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  the 
significant  new  use  if  it  presents  or  will 
present  an  unreasonable  risk  to  health 
or  the  environment.  EPA  may  also  refer 
information  in  SNUR  notice  to  other 
EPA  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  action  under 
sections  5,  6,  or  7  of  TSCA  to  control  the 
new  use  of  the  substance,  section  5(g) 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

XIII  Modification  of  Reporting 
Requirements 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
modification  of  the  new  use 
descriptions.  When  a  significant  new 
use  notice  is  submitted,  EPA  will  review 
the  use  to  determine  whether  any 
regulatory  action  is  nesessary.  If,  after 
review,  EPA  allows  the  use  to  occur 
uncontrolled,  the  use  arguably  should 
not  be  subject  to  further  reporting.  EPA 
will  consider  amending  the  SNUR  to 
modify  or  eliminate  the  new  use 
description  if  the  Agency  decides  that  a 
change  is  warranted  or  that  further 
notice  of  that  use  under  a  SNUR  is  not 
warranted.  EPA  may  also  amend  the 
SNUR  to  eliminate  other  use 
descriptions  if  it  determines,  based  on 
available  data,  that  the  substance  no 
longer  presents  health  or  environmental 
concerns  for  those  uses. 

XrV.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemical  substance  and 
defined  significant  new  uses  are 
described  in  paragraph  (a)  of  this 
proposal.  In  paragraph  (b)  EPA  proposes 
definitions  applicable  to  this  section. 
Paragraph  (c)  sets  forth  the  procedures 
for  determining  whether  a  substance  is 
subject  to  the  rule.  Paragraph  (d) 
describes  the  persons  who  must  report. 
The  notice  requirements  and  procedures 
for  reporting  under  this  proposal  are 
stated  in  paragraph  (e).  Paragraph  (f) 
clarifies  which  exemptions  of  TSCA 
section  5(h)  apply  in  this  SNUR.  In 
paragraph  (g)  the  Agency  has  described 


enforcement  provisions  applicable  to 
this  proposal.  In  paragraph  (h)  EPA 
describes  recordkeeping  requirements. 
EPA  invites  comments  on  all  aspects 
of  this-proposed  rule  language. 

XV.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  of  any  rule  promulgated 
under  section  5.  Manufacture  or 
processing  of  a  chemical  substance  for  a 
significant  new  use  without  prior 
submission  of  a  SNUR  notice,  would  be 
a  violation  of  section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to; 

(1)  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distributed  in  commerce  in  violation  of  a 
SNUR. 

(2)  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

(3)  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculated  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  section  18  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalities  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA  such  as  seeking  an 
injunction  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  18  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular.  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported, 

XVI.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P83-255.  A  summary  of 
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the  economic  analysis  of  the  possible 
outcomes  as  a  result  of  promulgation  of 
this  proposed  SNUR  is  presented  below 
The  Agency's  complete  economic 
ar.alysis  is  available  from  the  public  file. 

Subsequent  to  proposal  of  the  SNUR, 
the  Agency  believes  there  are  five 
possible  outcomes  for  companies  that 
would  manufacture  or  process  P83-255: 
(1)  Use  protective  equipment  when 
processing  or  using  P83-255  and  label 
containers  as  required  if  and  when  the 
substance  is  distributed  in  commerce, 
therefore,  not  triggering  the  SN'UR;  (2) 
choose  not  to  manufacture  in  the  United 
States,  therefore  not  triggering  the 
SNUR:  (3)  submit  a  SNUR  notice 
proposing  domestic  manufacture;  (4) 
submit  a  SNUR  notice  with  information 
showing  other  methods  of  controlling 
exposure  that  will  mitigate  EPA's 
concerns;  and  (5)  submit  a  S.NUR  notice 
with  the  results  of  the  recommended 
testing  completed  or  be  prepared  to 
respond  to  a  section  5(aj  Order  requiring 
the  testing.  The  costs  of  these  possible 
outcomes  are  summarized  below. 

If  a  company  decides  to  process  and 
use  P83-255  under  the  terms  of  the 
proposed  SNUR  it  will  not  incur  the  cost 
of  submitting  a  SNUR  notice.  The  only 
cost  to  the  company  will  be  the  cost  of 
the  protective  equipment  and 
recordkeeping.  The  present  value  of  the 
cost  of  providing  protective  equipment 
(imprevious  gloves  and  clothing  to 
prevent  dermal  contact)  over  a  10  year 
period  for  5  workers  is  estimated  to 
range  between  $1,180  (assuming  workers 
wear  imprevious  gloves  and  regular  long 
sleeve  and  long  pants  workclothing)  to 
$1,398  (assuming  workers  wear  the 
required  impervious  gloves  and  choose 
also  to  use  impervious  apron  and 
armcovers).  The  present  value  of  the 
cost  of  maintaining  the  records  required 
in  this  proposed  rule  for  10  years  is 
$1,460. 

Given  the  low  cost  of  the  required 
protective  equipment  and 
recordkeeping,  it  is  unlikely  that  a 
company  would  file  a  SNUR  notice 
proposing  alternative  methods  of 
controlling  exposure.  The  cost  of 
providing  the  required  protective 
equipment  (impervious  gloves  for  five 
workers  over  a  ten-year  period  and 
maintaining  the  required  records  ($2,640) 
is  within  the  estimated  range  of  the  cost 
of  filing  a  SNUR  notice  ($1,375  to  $7,950). 

It  is  theoretically  possible  that  a 
company  could  file  a  SNLIR  notice 
which  would  include  the  results  of  the 
recommended  testing  (teratogenic 
e.ffects  and  reproductive/fertility 
effects).  A  company  would  incure  the 
cost  of  filing  a  notice  ($1,375  to  $7,950) 
performing  the  tests  ($168,000  to 
$256,000),  the  cost  of  delay  (probably  a 


delay  in  profits  of  0.5  to  1.5  years),  and 
the  cost  of  regulatory  follow-up.  Given 
these  costs,  the  Agency  does  not  expect 
that  this  option  will  be  chosen 

If  domestic  manufacture  of  P83-255 
becomes  a  viable  business  strategy,  a 
SNUR  notice  would  be  required  from  the 
company  proposing  domestic 
manufacture,  A  company  would  incur 
the  cost  of  filing  a  notice  !$1.3"5  to 
$".950),  the  cost  of  delay  (which  may  or 
may  not  impact  profit  since  import  could 
continue),  and  the  cost  of  regulatory 
follow-up,  if  any. 

X\TI  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Reguiatorv'  Impact  Analysis  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  rule,  EPA  believes  that  the 
cost  will  be  low.  Even  if  EPA  received 
50  SNUR  notices,  the  direct  cost  of  the 
proposed  rule  would  be  under  one 
million  dollars.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possbile  EP.A  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  regulatory  Flexibility  Act,  5 
use.  605(b),  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
EPA  is  unable  to  predict  realistically 
whether  parties  affecied  by  this 
proposed  rule  will  be  small  businesses. 
However,  the  Agency  believes  that  few 
manufacturers  or  processors  will  submit 
SNUR  notices.  Therefore,  although  the 
costs  of  preparing  a  notice  under  this 
proposed  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  would  not  be 
substantial. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  the  Office  of 


Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  19Hi   ,44  1   B.C.  350  et 
seq.)  and  have  been  assigned  OMB 
control  number  2070-0012. 

XVIII.  Ruiemakmg  Retorti 

EPA  has  estabhshed  a  record  for  this 
rulemaking  {docket  control  number 
OPTS— 50508).  The  record  includes 
basic  information  considered  by  the 
Aeenry  in  developing  this  proposed  rule. 
Ki  A  wi!  supplement  the  record  with 
aaditional  mformation  as  it  is  received 
The  record  now  includes  the  following 
categories  of  information: 

1.  TTie  PMN  for  this  substance. 

2.  The  Federal  Register   lotice  of 
receipt  of  the  PMN. 

3.  The  section  5{e)  Consent  Order. 

4.  The  toxicity  support  document  for 
the  section  5(e)  Order. 

5.  The  proposed  SNUR  for  this 
substance. 

6.  The  toxicity  support  document  for 
the  SNUR. 

7.  The  economic  support  document  for 
the  SNUR. 

A  public  version  of  this  record 
containing  sanitized  copies  from  which 
CBI  has  been  deleted  is  available  to  the 
public  in  the  GTS  Pubhc  Information 
Office,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  PubUc  Information  Office 
is  located  in  Rm.  E-107.  401  M  St..  SW.. 
Washington,  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

XIX.  Confidenti,i'  Business  Inform .ition 

Any  person  who  sutimits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
comments  as  "confidential."  Any 
comments  not  claimed  as  confidential  at 
the  time  of  submission  will  be  placed  in 
the  public  file.  Any  comments  marked 
as  confidential  will  be  treated  in 
accordance  wnth  the  procedures  in  40 
CFR  Part  2.  EPA  requests  that  any 
person  submitting  confidential 
comments  prepare  and  submit  a 
sanitized  version  of  the  comments  which 
EPA  can  place  in  the  public  file. 

(Sec.  5,  Pub.  L  94-469,  90  Stat  2012  (15  U.S.C 
2804)) 

List  of  Subjects  In  40  O-  R  Part  7Z1 

Environmental  protection.  Chemicals. 
Hazardous  Materials,  Recordkeeping 
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and  reporting  requiremer.'S:  Significant 
new  uses. 

Dated:  Decernhpr  21   "5RT 

William  D.  RucVelshaus. 

Aiiministrator. 

PART  721— {AMENDED  i 

Therefore,  !<  is  prijposed  that 
proposed  Part  721  of  Chapter  I  of  Title 
40  be  amended  bv  adding  §  721.110  to 
read  as  follows 

J  721.110     DIcarboxyllc  acid  monoester. 

This  section  idennfies  dcti%'ities  with 
respect  to  a  certain  chem:r:al  substance 
which  EPA  has  detem^.med  arf 
"significant  new  uses  '  under  the 
authonty  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act.  In  addition,  it 
specifies  procedures  for  reporting  on 
that  substance 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  < 
reporting. 


(1)  The  following  chemical  substance, 
referred  to  by  its  premanufacture  notice 
number  and  generic  name,  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  listed  in  paragraph 
(a)(2)  of  this  section:  P83-255, 
dicarboxylic  acid  monoester. 

(2)  The  following  are  significant  new 
uses  subject  to  reporting: 

(i)  Any  manufacture  in  the  United 
States. 

(ii)  Failure  to  require  the  use  of  gloves 
determined  to  be  impervious  to  the 
substance,  and/or  failure  to  require  the 
use  of  clothing  to  prevent  dermal 
contact  for  any  person  involved  in  any 
processing  or  use  operation  where 
dermal  contact  may  occur.  (Gloves  may 
be  determined  to  be  impervious  to  P83- 
255  either  by  testing  the  gloves  under  the 
conditions  of  use  or  by  relying  on 
manufacturer's  specifications.) 

(iii)  Distribution  in  commerce,  by  any 
person  including  importers,  processors, 
and  distributors,  without  affixing  to 
each  container  of  any  formulation 
containing  P83-255,  a  label  that 
includes,  in  letters  no  smaller  than  10 
point  type,  the  following  statements: 


WARMNJ!   HARMFUL  IF  INHALED  OR  ABSORBED  THROUGH  THE  SKIN. 
MAY  C\USE  REPRODUCTIVE  EFFECTS. 

-  On   not  yet  in  eye,  on  skin,  on  clothing. 

-  ex  I  not  breathe  (vapor,  mist,  spray,  dust). 

-  Jsa  wit^.  aie^uate  ventilation. 

-  Wear  i.Tpervious  gloves  and  protective  equipment  to  prevent 
contact  or  exposure.       I 

-  Pr  xnp-iy  remove  contaminated  non- impervious  clothing,  wash 
Detore  rease. 

-  DLScarl  t; jntaitiinated  leather  shoes. 

-  Wash  thoroughly  after  handling,  and  before  eating, 
drink.  1-1  J,  or  smoking. 

-  Keep  C'jntainer  closed. 
FIRST  AID:   In  case  of  contact 

EYES:   Immediately  flush  with  water  for  at  least  15  minutes. 
SKIN;   Promptly  wash  thoroughly  with  mild  soap  and  water. 
INHALATION:   Remove  to  fresh  air.   If  breathing  is  difficult, 

5ive  ox/^en,             ..   j 
INGESTION:   If  conscious,  give  water  and  induce  vomiting. 


(b)  Definitions.  Definitions  in  section  3 
of  the  Act.  15  U.S.C  26()2,  apply  to  this 
section  unless  otherwise  specified  m 
this  section.  Definitions  in  §  720.3  of  this 
Chapter  apply  to  this  section  unless 
otherwise  specified  in  this  section.  In 
addition,  the  following  definitions  apply: 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(2)  [Reserved] 

(c)  Determining  whether  a  chemical 
substance  is  subject  to  this  section. 

(1)  A  person  who  intends  to 
manufacture,  import,  or  process  a 
chemical  substance  which  is  described 
by  the  generic  name  in  paragraph  (a)  of 
this  section  may  ask  EPA  whether  the 
substance  is  subject  to  this  section.  EPA 
will  answer  such  an  inquiry  only  if  EPA 
determines  that  the  person  has  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  chemical  substance  for 
conunercial  purposes, 

(2)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance,  the  person  who 
proposes  to  manufacture,  import,  or 
process  the  chem.ical  substance  rr.u.st 
submit  to  EPA: 

(i)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import,  or 
process. 

(ii)  .A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  that  chemical  substance  for 
commercial  purposes. 

(iii)  A  description  of  the  research  and 
development  activities  conducted  to 
date,  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance, 

(iv)  An  elemental  analysis. 

(v)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identity  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
data  to  identify  the  substance. 

(3)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (c)(2)  of  this  section  because 
it  is  claimed  as  confidential  business 
information  by  the  importer's  or 
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processor's  manufacturer  or  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA. 

(4)  EPA  will  review  the  information 
submitted  by  the  proposed 
manufacturer,  importer,  or  processor 
under  this  paragraph  to  determine 
whether  it  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance.  If  necessary.  EPA 
will  compare  this  information  either  to 
the  information  requested  for  the 
confidential  chemical  substance  under 
§  710.7(e)(2)(v)  of  this  Chapter  or  the 
information  requested  under 

§  720.85(b)(3)(iii)  of  this  Chapter. 

(5)  If  the  proposed  manufacturer, 
importer,  or  processor  has  shown  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  substance  and  has  provided 
sufficient  unambiguous  chemical 
identity  information  so  EPA  can  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance,  EPA  will 
inform  the  proposed  manufacturer, 
importer,  or  processor  whether  the 
chemical  substance  is  subject  to  this 
section. 

(6)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  section  will  not  be  considered 
public  disclosure  of  confidential 
business  information  under  section  14  of 
the  Act. 

(7)  EPA  will  answer  an  inquiry  on 
whether  a  particular  chemical  substance 
is  subject  to  this  section  within  30  days 
after  receipt  of  a  complete  submission 
under  paragraph  (c)(2)  of  this  section. 

(d)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  for  commercial  purposes,  the 
substance  identified  in  paragraph  (a)  of 
this  section  for  a  significant  new  use 
defined  in  that  paragraph  must  submit  a 
notice  to  the  EPA  Office  of  Toxic 
Substances  in  Washington.  D.C.  under 
the  provisions  of  section  5(a)(ll(B)  of  the 
Act,  Part  720  of  this  Chapter,  and  this 
section.  Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(e)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  the  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  rquirement  of  section  5(b)  of 
the  Act,  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1)  of  the  Act.  The  notice 
must  be  submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  Chapter 
and  must  comply  with  the  requirements 
of  Part  720  of  this  Chapter,  except  to  the 


extent  that  they  are  inconsistent  with 
this  section.  EPA  wii!  process  the  notice 
in  accordance  wit.n  :r.e  pr  jcedures  in 
Part  720  of  this  Chapter,  except  to  the 
extent  that  they  are  inconsistent  with 
this  section. 

(f)  Exemptions  and  exclusions.  The 
chenical  substance  identified  in 
paragraph  (a)  of  this  section  is  not 
subject  to  the  notification  requirements 
of  this  section  if: 

(1)  The  substance  is  manufactured, 
imported,  or  processed  only  in  small 
quantities  solely  for  research  and 
development,  and  the  substance  is 
manufactured,  imported,  or  processed  in 
accordance  with  the  provisions  of 

§  720.36  of  this  Chapter. 

(2)  The  substance  is  manufactured, 
imported,  or  processed  only  as  an 
impurity  or  byproduct. 

(3)  The  substance  is  imported, 
processed,  used,  or  distributed  in 
commerce  as  part  of  an  article. 

(g)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required 
under  section  11  of  the  Act,  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

[4]  Failure  or  refusal  to  permit  entrj'  or 
inspection,  as  required  under  section  11 
of  the  Act,  is  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(5]  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  thj  Act  (15  U.S.C.  26151  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this 
section  may  be  subject  to  penalties 
calculated  as  if  they  never  filed  their 
notices, 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  sections  7  or  17  of 
the  Act  (15  U.S.C.  2606  or  2616). 

(h)  Recordkeeping.  Manufacturers  and 
processors  who  manufacture  or  process 
the  substance  listed  in  paragraph  (a)  of 
this  section,  must  maintain  the  following 
records  for  five  years  from  the  date  of 
their  creation: 


(1)  The  names  of  persons  required  to 
wear  protective  clothing. 

(2)  The  name  and  address  of  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date  of  such  sale  or 
transfer. 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTJON:  Proposed  rule. 


Summasy:  EPA  is  proposing  a 
Significant  New  Use  Rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2804(a)(2). 
which  would  require  persons  to  notify 
EPA  at  least  90  days  before 
manufacturing,  importing,  or  processing 
a  substance  for  a  "significant  new  use." 
EPA  is  proposing  that  certain  uses  of  a 
substance  known  generically  as  a 
derivative  of  tetrachloroethylene  be 
designated  as  significant  new  uses.  The 
substance  was  the  subject  of 
premanufacture  notice  [PMN]  P-82-684 
and  a  TSCA  section  5(e)  Consent  Order 
issued  by  EPA,  The  Agency  is 
concerned  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  if  the  defined  new  uses 
occur.  These  new  uses  were  not  allowed 
under  the  section  5{e)  Consent  Order. 
DATES  Written  comments  should  be 
s     ■••(d'v  March  5, 1984. 

ADDRESS:  r  nee  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Km.  E-409.  401  M  St.,  SW., 
Washington,  DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50507.  Non- 
confidential comments  and  sanitized 
versions  of  confidential  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  P.  McCarthy   D    ■  :  SCA 

Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 


F(>d<>ral    Rf>€n«tor    /    Vnl     ^Q     Mr 
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SW.,  Washington.  DC  20460.  toll  free: 
(800-424-9065),  in  Washington,  D.C.: 
(554-1404).  outside  the  L'SA;  (Operator- 
202-554-1404). 

SUPPIXMENTARV  iMFORMATIOM: 

I.  Authority 

Section  5{a)(21  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considenng  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2|.  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(ai(llfB),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)fl](A)  which  are  interpreted 
at  40  CFR  Part  720  (48  FR  21722.  May  13, 
1983).  In  particular,  these  include  the 
information  submission  requirements  of 
section  5(d)(1)  and  section  5(b),  certain 
exemptions  authorized  by  section  5(h). 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(0-  If  EPA  does  not 
take  regulatory  action  under  sections  5. 
6.  or  7  to  control  a  substance  on  which  it 
has  received  a  SNL'R  notice,  section  5(g] 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  action  in  the 
Federal  Register.  Substances  covered  by 
proposed  or  final  SiVL'Rs  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12{bi.  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707.  Substances 
subject  to  final  SN'L'Rs  would  be 
covered  by  TSCA  section  13  import 
certification  requirements  at  19  CFR 
12.118  through  12.127.  and  127.8 
[amended).  EPA  regulations  discussing 
section  13  and  TSCA's  import 
requirements  appear  a'  40  CFR  Part  707. 

II.  Substance  Subject  to  Proposed  SNUR 

The  substance  subject  to  this 
proposed  rule  was  the  subject  of  a  PMN. 
The  genenc  name  is  derivative  of 
tetrachloroethylene.  This  substance  will 
be  referred  to  by  its  PM.\  number.  P-82- 
684,  throughout  this  preamble. 

III.  Background 

On  September  2).  1982,  EPA  received 
a  PM.N  which  the  .Agency  designated  as 
P-82-684.  EPA  issued  a  notice  of  rereipt 
of  the  PMN  in  the  Federal  Register  of 
September  30.  1982  (47  FR  43161).  The 
notice  submitter  claimed  its  identity,  the 
chemical  identity,  proposed  use,  and 
proposed  production  volume  of  the 
substance  as  confidential  business 
information  (CBI),  The  notice  submitter 
stated  in  the  PMN  that  the  substance. 


known  generically  as  a  derivative  of 
tetrachloroethylene,  will  be  used  as  an 
ingredient  for  a  a  composite  product.  In 
the  PMN  submission,  the  notice 
submitter  included  test  data  which 
indicate  that  the  substance  is  a 
moderate  eye  irritant,  exhibits  very  low 
oral  toxicity,  and  is  not  irritating  to  the 
skin.  In  addition,  the  submission 
included  a  negative  Ames  test  for  the 
substance. 

During  PMN  review,  the  Agency 
identified  structural  analogs  of  the 
substance  (the  chemical  identities  of 
which  are  confidential),  which  have 
been  tested  in  lifetime  rodent  bioassays. 
Most  of  these  analogs  were  found  to  be 
carcinogenic  in  one  or  more  species, 
even  though  the  analogs,  like  P-82-684. 
were  found  negative  in  the  Ames  test. 
Further,  based  upon  known  properties  of 
the  analogs,  the  Agency  believes  that  P- 
82-684  is  likely  to  be  readily  absorded 
by  the  skin  and  the  gastrointestinal 
tracts. 

rV.  Reasons  for  Proposing  This  Rule 

EPA  found  that  P-82-684  may  present 
a  carcinogenic  risk  to  unprotected 
workers  who  may  be  exposed  to  the 
sijbstance  during  manfacture  and 
processing.  The  Agency,  therefore, 
found  that  uncontrolled  manufacture, 
processing,  and  distribution  in 
commerce  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  However,  because  the  Agency 
had  to  rely  heavily  on  analog  data,  it 
concluded  that  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  this 
substance.  EPA  found  that  a  more 
reasoned  evaluation  of  the  carcinogenic 
risk  posed  by  the  substance  would 
require  data  from  a  two-year  bioassay. 

However,  EPA  believes  that  use  of 
appropriate  protective  equipment  will 
protect  workers  from  any  unreasonble 
risk.  The  Agency  negotiated  a  section 
5(e)  Consent  Order  with  the  notice 
submitter  to  require  protective 
equipment  until  data  are  available  to 
determine  the  risks  from  the  substance 
more  accurately.  The  Order  became 
effective  January  18, 1982  and  will 
remain  in  effect  until  the  effective  date 
of  a  SNUR  for  that  substance.  The 
Consent  Order  requires  the  use  of 
impervious  gloves  and  respirators 
during  the  manufacture  and  processing 
of  P-82-684. 

The  Agency  believes  that  a  section 
5(e)  Consent  Order,  which  allows 
controlled  commercial  production  of  the 
substance,  pending  the  development  of 
further  data,  is  appreciably  less 
burdensome  than  a  section  5(e)  Order 
which  prohibits  manufacture  of  the 
substance  until  adequate  data  are 


submitted  to  EPA  in  addition,  such  an 
approach  protects  human  health  by 
requiring  adequate  exposure  controls 
pending  the  development  of  data. 

However,  the  Order,  by  its  terms, 
applies  only  to  the  notice  submitter.  The 
notice  submitter  has  begun  commercial 
manufacture  of  the  substance  and  has 
submitted  a  Notice  of  Commencement  of 
Manufacture  to  EPA.  The  Agency  has 
added  the  substance  to  the  TSCA 
Chemical  Substance  Inventory.  Because 
the  substance  is  on  the  Inventory, 
another  person  may  manufacture  or 
process  the  substance  without  any 
particular  controls.  Therefore,  EPA  is 
proposing  to  designate  manufacture  or 
processing  of  the  substance  without 
controls  a  significant  new  use  that  the 
Agency  can  review  that  use  before  it 
occurs. 

Because  of  the  CBI  claims  by  the  PMN 
submitter.  EPA  is  unable  to  discuss  in 
greater  detail  its  reasons  for  proposing 
this  SNUR.  The  Agency  worked  with  the 
PMN  submitter  to  see  if  additional 
information  could  be  disclosed  in 
connection  with  this  proposed  rule 
without  damaging  the  competitive 
position  of  the  submitter.  The  PMN 
submitter  agreed  to  the  use  of  a  more 
specific  form  of  the  generic  chemical 
identity;  however,  the  submitter 
believed  that  release  of  any  additional 
information  could  endanger  its 
competitive  position. 

EPA  has  decided  not  to  disclose  any 
of  the  CBI  at  this  time.  While  under 
section  14(a)(4)  of  TSCA,  the  Agency 
may  disclose  CBI  relevant  in  any 
proceeding,  "disclosure  in  such  a 
proceeding  shall  be  made  in  such 
manner  as  to  preserve  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceeding."  At  present.  EPA  is  not 
convinced  that  this  proposed  rule  will 
be  so  impaired  as  to  justify  disclosure  of 
CBI.  However,  the  Agency  specifically 
requests  comments  on  this  point  and 
other  options  for  S.VUR  rulemakings 
involving  CBi. 

\    .Mtematives 

EPA  considered  other  possible 
approaches.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
fpr  the  substance.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
tfi  EPA  before  manufacturing  or 
processing  the  substance.  Because  the 
substance  is  subject  to  a  section  5(e) 
Order,  the  normal  small  business 
exemption  of  section  8(a)  would  not 
apply.  However,  the  use  of  section  8(a} 
rather  than  S.\UR  authority  has  one 
major  drawback.  If  EPA  received  a 
report  under  section  8fa)  indicating  that 
a  person  intended  to  manufacture  or 
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process  the  substance  without 
appropriate  controls,  the  Agency  coul'i 
not  take  action  under  section  5(e)  as  it 
can  under  a  SNUR  and  thus  would  not 
be  able  to  regulate  the  substance 
pending  development  of  information. 
Rather,  EPA  would  have  to  obtain  test 
data  under  section  4  and  then,  if 
necessary,  regulate  the  substance  under 
section  6.  This  approach  would  allow 
unnecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  In  addition,  the  PMN 
submitter  would  be  at  a  competitive 
disadvantage  because  the  section  5(e) 
Consent  Order  applies  only  to  that 
company. 

The  Agency  has  the  authority  to 
regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  A.gency  may  regulate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  chemical  substance  or 
mixture  "presents  or  will  present"  an 
unreasonable  risk  to  health  or  the 
environment.  As  stated  previously,  there 
is  insufficient  information  to  perform  a 
reasoned  evaluation  of  the  health  effects 
of  this  substance.  Therefore,  the  Agency 
cannot  state  at  this  time  that  this 
substance  "presents  or  will  present"  an 
unreasonable  risk,  but  only  that  it  "may 
present"  an  unreasonable  risk  of  injury 
to  health.  Therefore,  the  Agency  cannot 
presently  use  section  6  to  regulate  this 
substance. 

VI.  Proposed  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  the  manufacture  and 
processing  of  the  substance,  and 
possible  new  uses,  including  the  four 
factors  listed  in  section  5(a)(2)  of  TSCA. 
EPA  considered  particularly  the  extent 
to  which  potential  new  uses  may  change 
the  exposure  to  humans.  In  framing  the 
significant  new  uses,  EPA  drew  from  the 
restrictions  outlined  in  the  section  5(e) 
Order.  Based  on  these  considerations. 
EPA  proposes  to  define  the  following  as 
a  significant  new  use  of  P-82-684: 

Manufacture  or  processing  without 
requiring  use  of  the  following  personal 
protective  equipment,  for  persons 
involved  in,  and  in  the  immediate  area 
of,  any  operation  where  dermal  contact 
and/or  inhalation  of  the  substance  may 
occur: 

(1)  a  respirator  approved  by  the 
Department  of  Interior's  Bureau  of 
Mines  (BOM),  or  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  provide  protection 


against  dusts  having  an  air 
ror.tamination  level  not  less  than  0.05 
mg  per  cubic  meter  of  air  and  fitted 
according  to  procedures  set  forth  by  the 
Occupational  Safety  and  Health 
Administration  at  29  CFR  1910.134,  and 

(2)  Cloves  which  are  determined  to  be 
impervious  to  the  substance  in  the 
conditions  of  potential  exposure  (gloves 
may  be  determined  to  be  impervious  to 
the  substance  through  standard  testing 
methods  or  by  relying  on  the 
manufacturer's  specifications); 

Manufacture  or  processing  without 
requiring  that  any  container  of  the 
substance  or  formulation  containing  the 
substance  be: 

(1)  Packaged  to  prevent  any  leakage 
of  the  substance  to  the  environment,  and 

(2)  Labeled  to  indicate  that  the 
substance  should  be  handled  only  while 
using  a  BOM  or  NIOSH  approved 
respirator  and  impervious  gloves. 

Manufacture  or  processing  without 
use  of  impervious  gloves  and  respirators 
is  expected  to  greatly  increase  the 
exposure  to  P-82-684.  Exposure  during 
manufacture  or  processing  may  occur 
dermally  or  by  inhalation.  The  Agency 
estimates  that  an  unprotected  worker 
may  receive  a  yearly  dose  during 
manufacture  or  processing  of  the 
substance  that  would  be  significant. 
Since  manufacture  and  processing  under 
the  section  5(e)  Order  requires  use  of 
impervious  gloves  and  respirators, 
unrestricted  manufacture  or  processing 
would  greatly  increase  the  level  and 
magnitude  of  worker  exposure. 

In  addition.  EPA  has  already 
determined  in  the  section  5(e)  Consent 
Order  that  unrestricted  manufacture  or 
processing  of  the  substance  may  present 
an  unreasonable  risk.  While  such  a 
finding  is  not  necessary  to  promulgate  a 
SNUR,  it  strongly  supports  a 
determination  that  the  new  use  of  the 
substance  would  be  significant. 

VII.  Recordkeeping  Requirements 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing  that  the 
following  records  be  maintained  for  5 
years  after  the  date  of  their  creation,  by 
persons  who  manufacture  or  process  the 
substance  subject  to  this  proposed  rule. 
First,  the  Agency  is  proposing  that 
records  be  kept  listing  the  names  of 
persons  required  to  wear  protective 
clothing  and/or  respirators.  Second,  the 
Agency  is  proposing  that  manufacturers 
and  processors  keep  a  record  of  the 
name  and  address  of  each  person  to 
whom  they  sell  this  substance. 
Additionally,  the  Agency  proposes  that 
records  be  kept  of  the  results  of 
respirator  fit  tests  conducted  for  persons 
required  to  wear  respirators.  Finally, 


EPA  proposes  that  records  be 
maintained  of  any  determinations  of 
imperviousness  for  gloves  described  in 
paragraph  (a)  of  the  proposed  rule. 

These  requirements  are  proposed 
under  the  authorities  of  TSCA  sections  5 
and  8  and  will  meet  several  goals.  This 
proposed  requirement  is  expected  to 
encourage  compliance  with  this 
proposed  rule  when  promulgated  and  to 
support  EPA's  enforcement  efforts.  The 
Agency  considered  omitting 
recordkeeping  requirements,  but 
believed  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult. 

Section  5(a)(2)  of  TSCA  does  not 
exphcitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (g)  of  this 
proposed  rule.  However,  as  discussed 
above,  EPA  believes  that  such 
recordkeeping  is  necessary  to  effectively 
implement  and  enforce  the  requirements 
of  the  SNTJR.  EPA  believes  that  two 
TSCA  authorities  support  the 
recordkeeping  in  this  proposed  rule. 
First,  EPA  believes  there  is  inherent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  records  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  has  already  exercised 
this  authority  in  the  PMN  rule 
recordkeeping  requirements  (see  40  CFR 
720.78).  Clearly,  there  is  no  way  to 
determine  whether  a  manufacturer  or 
processor  is  undertaking  a  new  use  of 
the  type  in  this  prof>osed  rule  unless  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
Otherwise,  EPA  would  not  be  able  to 
determine  whether  a  violation  has 
occurred  unless  the  manufacturer  or 
processor  was  observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  Order  is  in  effect 
for  the  chemical  substance  in  question. 
Thus,  under  section  8(a)(3)(A)(ii)  of 
TSCA.  EPA  can  require  recordkeeping 
by  small  manufacturers  and  processors 
as  well.  However,  by  its  own  terms,  the 
section  5(e)  Order  will  automatically  be 
revoked  when  the  SNUR  goes  into 
effect.  EPA  chose  to  write  this  and  other 
section  5(e)  Orders  in  this  fashion  to 
ensure  that  the  original  PMN  submitter 
would  be  treated  in  the  same  manner  as 
other  manufacturers  and  processors 
once  the  SNUR  is  in  effect. 

EPA  believes  that  revocation  of  the 
section  5(e)  Order  after  the  SNUR  and 
its  accompanying  section  8(a) 
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recoi-dkeeping  req'Jin^iPnts  go  into  effect 
would  not  invalidate  the  recordkeeping 
requirement  fnr  small  manufacturers 
md  processors  Congress  clearly 
believed  that  small  businesses  should  be 
subject  to  section  8{a)  when  the 
particular  chemical  substances  in 
question  were  the  subject  of  specific 
regulatory  actions  and  findings.  In  this 
ca'^e  the  "may  present  an  unreasonable 
nsi<."  finding  in  the  section  5(e)  Order 
would  remain  valid  even  though  the 
Agency  had  revoked  the  Order  for 
administrative  reasons. 

As  an  alternative  to  the  recordkeeping 
requirements  in  paragraph  (h)  of  this 
proposed  rule,  EPA  is  considering 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus,  90  days 
before  any  manufacturer  or  processor 
could  cease  keeping  the  specified 
records  it  would  be  required  to  submit  a 
notice  to  EPA.  Any  person  who  failed  to 
keep  the  records  i^thout  having  notified 
EPA  would  be  in  violation  of  section  5  of 
TSC.A  and  of  the  rule. 

An  3ther  alternative  being  considered 
b>  the  .Agency  would  require 
recordkeeping  by  all  persons  importing, 
manufacturing,  or  processing  a  chenucal 
substance  subject  to  a  5(e)  Order,  in  any 
fashion  which  does  not  constitute  a 
significant  new  use. 

VIH,  Persons  Subiert  to  SMR  Notice 
Requirements 

Section  5(a)(1)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EPA  before 
they  manufacture  or  process  a 
substance  subject  to  a  SNUR  for  a 
significant  new  use.  The  language  of  thig 
proposal  makes  clear  that 
rr.anufacturers,  importers,  and 
processors  who  do  not  employ  specific 
controls  are  subject  to  SNUR  notice 
requirements.  Since  both  manufacturers 
and  processors  are  legally  subject  to 
SNUR  notice  requirements.  EPA  may 
require  both  manufacturers  and 
processors  to  submit  complete  SNUR 
notices.  EPA  has  considered  allowing 
manufacturers  and  processors  to  decide 
which  party  should  submit  what 
information  to  EPA  as  long  as  all 
appropriate  information  is  submitted. 
This  approach  would  certainly  be 
appropriate  when  the  significant  new 
use  would  occur  "downstream"  from  the 
m.anufacture,  importing,  or  processing 
operations.  However,  for  this  substance, 
the  exposure  and  hazard  concerns 
involve  workers  in  the  manufacturing 
and  processing  operations  and  the 
proposed  new  use  is  the  actual 
manufacturing  and  processing 
operations.  Therefore,  the  points  and 
levels  of  exposure  and  the  number  of 
persons  exposed  will  be  unique  to  each 
manufacturer  and  processor.  To  assesss 


the  effects  resulting  from  these 
significant  new  uses,  the  Agency 
proposes  to  require  any  person  who 
intends  to  manufacture,  import,  or 
process  the  substance  for  a  defined 
significant  new  use.  to  submit  a  SNUR 
notice. 

Using  this  approach,  if  a  person  plans 
to  manufacture  this  substance  without 
the  designated  protective  equipment, 
that  person  would  be  required  to  submit 
a  SNUR  notice.  If  a  person  used  the 
designated  protective  equipment  in 
manufacturing  this  substance,  or 
imported  the  substance,  but  then 
plaiuied  to  process  the  substance 
without  using  the  designated  protective 
equipment,  that  person  would  be  legally 
responsible  for  submitting  a  SNUR 
notice.  If  a  person  used  the  designated 
protective  gear  in  manufacturing  the 
substance,  or  imported  the  substance, 
and  then  sold  the  substance  to  a  person 
who  planned  to  process  the  substance 
without  using  the  designated  protective 
equipment,  both  persons  would  be 
legally  responsible  for  submitting  a 
SNUR  notice.  However,  EPA  is 
proposing  that  only  one  be  required  to 
submit  a  notice  and  that  person  would 
be  the  one  most  familiar  with  the 
exposures  resulting  from  the  new  use. 
the  processor  in  this  situation.  In 
situations  where  the  manufacturer/ 
importer  also  has  information  important 
to  EPA's  risk  assessment,  the  Agency 
would  encourage  the  persons  to  make  a 
joint  submission  to  provide  complete 
information.  In  this  situation,  if  the 
notice  submitter  did  not  have  complete 
information  about  the  significant  new 
use  and  another  person  did  not  submit 
that  information  in  a  joint  submission, 
EPA  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  In 
situations  where  it  is  not  clear  who 
should  submit  a  notice,  the  Agency 
encourages  potential  SNUR  notice 
submitters  to  consult  EPA  prior  to 
submitting  a  notice. 

IX.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to  a 
SNUR  are  added  to  the  Inventory  they 
may  be  manufactured  or  processed  for 
"significant  new  uses"  as  defined  in  the 
proposal  before  promulgation  of  the 
rule.  EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  can  be  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses  begun 
during  the  proposal  period  to  be 
"existing"  rather  than  "new"  uses,  it 
would  be  almost  impossible  for  the 


Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  substances  are  manufactured 
or  processed  between  proposal  and 
promulgation  for  proposed  significant 
new  uses,  the  Agency  will  still  consider 
such  uses  to  be  "new"  if  those  particular 
significant  new  uses  are  included  in  the 
final  rule.  EPA  recognizes  that  this 
interpretation  may  disnipt  commercial 
acitivities  of  persons  who  began 
manufacture  or  processing  for  a 
"significant  new  use"  during  the 
proposal  period.  However,  this  proposal 
puts  those  persons  on  notice  of  that 
potential  disruption,  and  they  proceed  at 
their  own  risk.  The  Agency  specifically 
requests  comments  on  ways  to  minimize 
this  disruption. 

X.  Procedures  for  iniornung  rt3rs.uns  of 
the  Existence  of  Ihis  S.^^mficant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNURs  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
pubhshed  by  the  TSCA  Assistance 
Office  of  EPAs  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  S.NUR.  ."Xs  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  process  a  substance  for 
the  first  time  should  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
the  person  found  that  the  substance  is 
on  the  Inventory,  but  subject  to  a  SNUR, 
he  could  determine  whether  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  Inventory  is  only  published 
periodically,  manufacturers  and 
processors  would  also  rc'y  on  the 
Federal  Register  and  the  TSCA 
Chemicals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
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Inventory,  any  que.9tions  could  1)p 
resolved  by  consulting  EPA. 

Determining  whether  a  chemical 
substance  is  subject  to  a  SN1_'R  is  more 
difficult  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identity  of  the  substance  was  claimed 
confidential  in  the  PMN.  EPA  is 
proposing  to  keep  the  specific  identity  of 
the  substance  confidential  in  the  final 
rule.  The  substance  would  be  referred  to 
by  a  generic  chemical  name.  In  printed 
versions  of  the  Inventory,  there  would 
be  a  footnote  indicating  that  a  chemical 
substance  masked  by  the  generic  name 
is  subject  to  a  SNUR. 

EPA  is  proposing  that  any  person 
proposing  to  manufacture,  import,  or 
process  a  chemical  substance  within  the 
generic  name  would  be  able  to  ask  EPA 
whether  its  chemical  substance  is 
subject  to  the  SNUR.  To  make  such  a 
request,  the  person  would  have  to  show 
EPA  that  the  person  has  a  bona  fide 
intent  to  manufacture,  import,  or  process 
the  substance  in  question.  The  process 
proposed  for  doing  so  is  very  similar  to 
that  for  manufacturers  and  importers  to 
show  a  bona  fide  intent  to  manufacture 
OF  import  under  40  CFR  710.7{g)i2)  of  the 
Inventory  Reporting  Rules  and  40  CFR 
720.25(b)(2)  of  the  Premanufacture 
Notification  Rules  which  were  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  EPA  would  evaluate  the 
SNUR  inquiry  under  the  same  criteria 
and  would  answer  the  inquiry  by  either 
informing  the  requester  that  the 
substance  is  or  is  not  subject  to  the 
SNUR  or  informing  the  requester  that 
sufficient  information  has  not  been 
furnished  to  show  a  bona  fide  intent  to 
rnanufacture,  import,  or  process  the 
substance  in  question.  (If  a 
manufacturer  or  importer  makes  an 
inquiry  under  either  §  710.7(g)  of  the 
Inventory  Reporting  Rules  or  §  720.25(b) 
of  the  Premanufacture  Notification  Rules 
and  EPA  informs  the  requester  that  the 
substance  is  on  the  Inventory,  EPA  will 
also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  a  SNUR.) 

This  procedure  would  allow 
manufacturers,  importers,  and 
processors  to  determine  whether  they 
are  subject  to  the  rule  while  protecting 
CBI  from  unnecessary  disclosure.  An 
alternative  apprnach  would  be  to 
publish  the  specific  chemical  identity  of 
the  substance  in  the  final  rule.  EPA  is 
particularly  interested  in  comments  on 
these  approaches  and  any  further 
alternatives. 

EP.'^  believes  that  all  manufacturers 
and  most  processors  will  know  the 
identities  of  the  substances  they 
manufacture  or  process  and  therefore 


can  follow  the  above  procedures  KP.-\ 
recognizes,  however,  that  some 
processors  may  not  know  the  identity  of 
substances  they  process  and,  as  a  result, 
may  not  know  they  are  subject  to  a 
SNUR.  At  the  same  time,  manufacturers 
do  not  always  know  what  their 
processor/customers  do  with  substances 
supplied  to  them.  Therefore,  EPA  has 
identified  several  alternative 
approaches  to  address  liability  of 
manufacturers,  importers,  and 
processors  of  substances  subject  to  a 
SNUR. 

First,  if  a  required  SNUR  notice  had 
not  been  submitted,  EPA  could  hold 
manufacturers,  importers,  and 
processors  who  sell  P-82-684  liable  if 
any  of  their  customers  process  the 
substance  subject  to  this  proposed  rule 
for  a  significant  new  use  without  / 
submitting  a  SNUR  notice  even  if  me 
manufacturer,  importer,  or  processor  did 
not  know  that  the  customer  intendecrto 
process  the  substance  for  a  significant 
new  use.  However,  manufacturers, 
importers,  and  processors  who  sell  P- 
82-684  could  avoid  liability  by  informing 
each  of  their  customers  in  waiting  that 
the  substance  is  subject  to  this  SNUR 
and  by  maintaining  records  that  verify 
each  such  customer  notification. 
However,  if  the  manufacturer,  importer, 
or  processor  had  reason  to  beUeve  that 
a  customer  was  processing  the 
substance  for  a  significant  new  use 
before  submitting  a  SNUR  notice,  the 
manufacturer,  importer,  or  processor 
would  be  required  to  cease  immediately 
sales  of  P-82-684  to  the  customer  and  to 
notify  EPA  enforcement  authorities  to 
avoid  liability.  The  manufacturer, 
importer,  or  processor  could  not  resume 
sales  of  the  substance  to  that  customer 
until  a  SNUR  notice  had  been  submitted 
by  the  manufacturer,  importer,  or 
processor  and  the  notice  review  period 
had  run  without  regulatory  action  by 
EPA. 

Second,  EPA  could  hold  buyers  who 
process  the  substance  hable  if  they 
process  the  substance  for  a  significant 
new  use  without  submitting  a  SNUR 
notice,  even  if  they  did  not  know  the 
identity  of  the  substance  or  that  the 
substance  was  subject  to  a  SNUR. 
However,  processors  could  avoid 
liability  by  asking  each  of  their  suppliers 
to  certify  in  writing  whether  the 
substance  is  subject  to  a  SNUR, 
receiving  a  negative  response,  and 
maintaining  records  of  each  negative 
response.  EPA  believes  that  many 
processors  ask  suppliers  to  certi^  that 
chemical  substances  of  unknown 
identity  are  on  the  Inventory.  Therefore, 
the  Agency  believes  that  processors  can 
similarly  ask  suppliers  whether 
substances  are  subject  to  SNUR  notice 


requirements.  This  alternative  is 
consistent  with  the  reporting  alternative 
above  in  which  EPA  proposes  to  require 
submission  by  processors  of  SNUR 
notices  for  their  significant  new  uses. 

Third,  EPA  could  require 
manufacturers  and  processors  of  this 
substance  to  notify,  through  a  label  or 
otherwise,  any  person  to  whom  they 
distribute  any  of  P-82-684  that  the 
substance  is  subject  to  this  SNUR.  EPA 
could  accomplish  this  in  one  of  two 
ways.  EPA  believes  that,  where 
necessary,  there  is  inherent  authority  in 
section  5(a)(2)  of  TSCA  to  require  such 
notification  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition,  EPA  could  define 
distribution  of  the  substance  without  a 
notification  as  a  significant  new  use: 
before  anyone  could  distribute  the 
substance  without  providing 
notification,  they  would  have  to  submit 
a  SNUR  notice  to  EPA. 

The  Agency  specifically  requests 
comments  on  these  approaches  as  well 
as  on  other  approaches  to  ensure  that 
SNUR  notice  requirements  are  followed. 

XI.  Required  Information 

A.  General 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notice  form  and  follow 
the  PMN  rules  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722). 
except  as  otherwise  provided  in  this 
SNUR.  EPA  urges  SNUR  notice 
submitters  to  provide  detailed 
information  on  human  exposure  that 
will  result  from  the  significant  new  use. 
In  addition,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

B.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
only  required  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  him  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
risk  that  may  be  posed  by  a  significant 
new  use  of  P-82-684,  EPA  encourages 
possible  SNUR  notice  submitters  to  test 
the  substance's  potential  for 
oncogenicity  through  a  two-year  rodent 
bioassay.  Depending  on  EPA's 
calculations  of  the  risks  involved,  if  a 
SNUR  notice  is  submitted  without  such 
test  data,  EPA  may  take  action  under 
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section  5fe)  similar  to  that  already  taken 
for  the  PMN  submitter. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  It  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substanca. 
EPA  encourages  persons  to  consult  with 
the  Agency  before  selecting  a  protocol 
for  testing  the  substance. 

Test  data  should  be  developed 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
generally  accepted  at  the  time  the  study 
is  initiated.  Failure  to  do  so  may  lead 
the  Agency  to  find  the  data  to  be 
insufficient  to  reasonably  evaluate  the 
health  effects  of  the  substance. 

XII  EPA  Review  of  Notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  PMNs  and  to 
subject  such  notices  to  the  procedures 
appearing  in  the  final  PMN  rule.  EPA 
wil!  issue  a  summary  of  each  notice  in 
the  Federal  Register  under  section 
5(d)(2)  of  TSCA.  The  review  period  for 
the  notice  will  run  90  days  from  EPA's 
receipt  of  the  notice.  Under  TSCA 
section  5(c),  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substance  for  a  significant  new  use  until 
the  review  period,  including  extensions, 
has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
siynficant  new  use  notice  is  submitted 
for  the  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 
Order  hmiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  the 
significant  new  use  if  it  presents  or  will 
present  an  unreasonable  risk  to  health 
or  the  environment.  EPA  may  also  refer 
information  in  a  SNUR  notice  to  other 
F.P.A  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  action  under 
sp:  t;ons  5,  6,  or  7  to  control  the  new  use 
of  a  substance  on  which  it  has  received 
a  significant  new  use  notice,  section  5(g) 


res 


-.e  Agency  to  explain  in  the 


Federal  Register  its  reasons  for  not 
taking  action. 

XIII.  Modification  of  Reportms  I 

Requirements 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
m.odification  of  the  new  use 
descriptions.  When  a  significant  new 
use  notice  is  submitted,  EPA  will  review 
the  use  to  determine  whether  any 
regulatory  action  is  necessary.  If  after 
review,  EPA  allows  the  use  to  occur,  the 


use  arguably  should  not  be  subject  to 
further  reporting.  EPA  will  consider 
amending  the  SNUR  to  modify  or 
eliminate  the  new  use  description  if  the 
Agency  decides  that  a  change  is 
warranted  or  further  notice  of  that  use 
under  a  SNUR  is  not  warranted.  EPA 
may  also  amend  the  SNUR  to  eliminate 
or  modify  other  use  descriptions  if  it 
determines,  based  on  new  data,  that  the 
substance  no  longer  presents  health  or 
environmental  concerns  for  those  uses. 
EPA  will  amend  the  SNUR  through  a 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may,  for  good  cause,  dispense 
with  notice  and  comment  if  it  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However,  EPA  will  completely 
revoke  or  substantially  alter  a  SNUH 
only  after  notice  and  an  opportunity  for 
comment. 

XrV.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemical  substance  and 
defined  significant  new  uses  are 
described  in  paragraph  (a)  of  this  rule. 
Paragraph  (b)  contains  definitions 
applicable  for  this  section,  most  of 
which  have  been  used  in  other  TSCA 
rules.  Paragraph  (c)  sets  forth  the 
procedure  for  determining  whether  a 
substance  is  subject  to  the  rule. 
Paragraph  (d)  describes  the  persons  who 
must  report.  In  this  proposal,  EPA  also 
makes  clear  that  the  "principal 
importer"  in  an  import  transaction  must 
be  the  party  that  submits  the  SNUR 
notice.  An  explanation  of  the  principal 
importer  concept  appeared  in  EPA's 
clarification  of  its  proposed 
premanufacture  notification 
requirements  which  was  published  in 
the  Federal  Register  of  September  23. 
1980  (45  FR  63006).  The  notice 
requirements  and  procedures  for 
reporting  under  this  proposed  rule  are 
stated  in  paragraph  (e). 

Paragraph  (f)  clarifies  that  the 
exemptions  of  TSCA  section  5(h)  apply 
in  this  SNUR.  Test  Markefing 
Exemptions  (TMEs)  under  secfion 
5(h)(4)  generally  apply  to  SNURs. 
However,  in  this  case  the  the  proposed 
significant  new  use  involves  the  actual 
manufacture  and  process  operations  as 
opposed  to  marketable  end  use. 
Therefore,  the  Agency  believes  that 
TMEs  should  not  apply  in  this  case. 
Manufacture  or  processing  without  the 
use  of  designated  protective  equipment 
is  not  a  use  for  which  there  is  a  market, 
and,  therefore,  a  market  cannot  be 
tested.  In  paragraph  (g)  the  Agency  has 
described  enforcement  provisions 
applicable  to  this  proposal.  Paragraph 


(h)  contains  the  recordkeeping 
requirements. 

XV.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  of  any  rule  promulgated 
under  sect*'  i  5.  Manufacture  or 
processing  of  a  chemical  substance  for  a 
significant  new  use  without  prior 
submission  of  a  SNUR  nofice,  would  be 
a  violation  of  section  15. 

Secfion  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distributed  in  conunerce  in  violation  of  a 
SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records  by  an  authorized 
EPA  official,  as  required  by  TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirements  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculated  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  secfion  16  of  TSCA,  any 
person  who  violates  secfion  15  could  be 
subject  to  a  civil^enalty  of  up  to  $25,000 
for  each  violafion.  Each  day  of  operafion 
in  violation  could  consfitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalfies  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA  such  as  seeking  an 
injuncfion  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violafion  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular,  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 

XVI.  Economic  Analysis 

The  Agency  has  evaulated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-82-684.  This 
evaluation  is  summarized  below. 

The  only  direct  costs  that  will 
definitely  occur  as  a  result  of  the 
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promulgation  of  this  SN'LT?  wili  b.'  V.P.\  s 
costs  of  issuing  and  enforcing  the  "^M  R. 
It  is  estimated  that  the  Agency-  s  Custs  of 
issuing  the  SNUR  are  $42,150.  The 
Agency  would  also  incur  enforcement 
costs. 

Subsequent  to  proposal  of  this  SNUR, 
the  Agency  believes  that  there  are  four 
possible  outcomes  for  firms  that  would 
manufacture  or  process  the  substance: 
(1)  Manufacture  and  process  the 
substance  with  the  specified  protective 
equipment  in  place  and  therefore  not 
trigger  the  SNUR.  (2)  file  a  SNUR  with 
information  showing  other  methods  of 
controlling  exposures  which  may 
mitigate  EPAs  concern  for  exposures, 
(3)  file  a  SNUR  witii  the  results  of  the 
recommended  testing  completed  or  be 
prepared  to  respond  to  a  section  5(e) 
Order,  or  (4)  not  manufacture  and 
process  the  substance  (for  persons  other 
than  the  PMN  submitter).  "The  focus  of 
this  analysis  is  to  estimate  the  benefits 
and  costs  of  these  outcomes  and  the 
likely  response  by  industry  to  this 
SNUR,  The  costs  of  these  outcomes  are 
summarized  below. 

If  a  company  decides  to  manufacture 
or  process  the  substance  under  the 
terms  of  the  SNUR.  it  will  not  incur  the 
costs  of  submitting  a  SNUR  notice.  The 
only  cost  to  the  company  will  be  the 
cost  of  protective  equipment,  fit  tests, 
and  recordkeeping.  The  net  present 
value  of  the  costs  of  provTding  protective 
equipment,  estimated  over  a  lO-yoar 
period,  ranges  from  $632  to  $2,645  per 
worker.  The  net  present  value  of  the 
costs  of  recordkeeping  requirements  is 
approximately  $1,460  per  company  over 
the  same  period.  Assuming,  arbitrarily, 
that  10  workers  are  used  per  operation, 
over  a  10-year  period,  fit  testing  is 
expected  to  cost  between  $4,840  and 
$5,215  pei-  company.  The  total  cost 
(including  equipment,  fit  tests,  and 
recordkeeping]  is  expected  to  be 
between  $12,620  and  $33,125  per 
company,  for  10  workers,  over  a  10-year 
period.  EPA  will  incur  only  enforcement 
costs  once  the  SNUR  has  been 
proposed. 

In  some  circumstances  it  could  be  cost 
effective  for  a  compairy  to  file  a  SNUR 
notice  with  data  which  shows  that  other 
means  of  controlling  exposures  could 
mitigate  EPA's  concerns.  In  this  case  the 
company  would  incur  the  costs  of  filing 
the  SNUR  notice  ($1,375  to  $7,950)  and 
possibly  the  cost  of  some  exposure 
controls  which  ordinanly  would  not  be 
used  without  the  existence  of  the  SNUR. 
EPA's  costs  following  promulgation  of 
the  SNUR  under  this  scenario  would 
include  reviewing  the  SNUR  notice 
($6,865)  and  modifying  the  terms  of  the 
SNUR  l$8,430j  if  the  information 


provided  showed  that  EPA's  concerns 
would  be  adequately  addressed  by  use 
of  a  different  type  of  exposore  controls. 
EPA  would  continue  to  incur 
enforcement  costs. 

It  is  theoretically  possible  that  a 
company  could  file  a  SNUR  notice 
which  would  indnde  the  test  results  of 
the  recommended  two-year  rodent 
bioassay.  A  company  would  incur  the 
cost  of  Filing  a  notice  ($1,375  to  $7,950), 
performing  the  test  ($724,500  to  $854,000) 
and  the  cost  of  delay  (probably  a  delay 
in  profits  of  up  to  three  years).  The  cost 
of  this  option  is  expected  to  be 
prohibitive. 

Some  companies  could  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  manufacture  or  processing.  Under 
this  outcome  a  company  would  not  incur 
any  direct  costs  as  a  result  of  the  SNUR. 
The  company  and  society  would  then 
lose  benefits  that  would  have  been 
derived  from  the  manufacture  or 
processing  of  the  substance.  However, 
the  fact  that  the  original  PMN  submitter 
intends  to  manufacture  with  the 
protective  equipment  in  place  indicates 
that  at  least  some  uses  of  the  substance 
would  still  return  an  acceptable  profit. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  these  outcomes.  In  general, 
benefits  will  accrue  if  the  proposed 
action  leads  to  the  identification  and 
control  of  unreasonable  risks  before 
significant  health  effects  can  occur.  The 
promulgation  of  the  SNUR  provides  the 
benefits  of  reduced  health  risks  until 
production  or  processing  ceases. 
Furthermore,  these  benefits  would 
continue  regardless  of  the  outcome 
chosen  by  industry  in  response  to  the 
SNUR. 

X\.!!   Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  millicm 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this  rule, 
EPA  believes  that  the  cost  will  be  low. 
In  addition,  because  of  the  nature  of  the 
rule  and  the  substance  subject  to  it,  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice, 
the  suggested  testing,  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  EPA 


believes  that  impact  may  be  limited 
where  an  innovation  has  high  potential 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act,  5 
U.SX;.  605(b),  EPA  cerUfies  that  this 
proposed  rule  will  not  if  promulgated, 
have  a  singificant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this 
proposed  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C.  Paperwork  Reduction  Act 

The  information  reporting 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  W&O.  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2070-0012. 

XVIII.  Confidential  Business 
Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential," 
"trade  secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  poblic  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XIX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50507).  The  rcord  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following  categories  of 
information: 

1.  The  PMN  for  this  substance. 

2.  An  exposure  analysis  for  the  initial 
PMN  review. 
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3.  The  Federal  Register  notice  of 

receipt  of  the  PMN 

4  A  new  use  ^nalvsis  fur  the  initial 
PMN  review 

5  The  section  5(e)  Consent  Order. 
6.  The  economic  analysis  of  this 

proposed  rule. 

A  pubhc  version  of  this  record. 
containing  sanitized  copies  from  which 
CBI  has  been  deleted,  is  available  from 
8:00  am.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  the  OTS 
Public  Information  Office.  Rm.  E-107. 
401  M  Street,  SVV  .  Washington.  D.C. 

EPA  will  identify  the  complete 
rulemakins  record  by  the  date  or 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  des;sr,dtion  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

(Sec  5  P-;b  L  94-469,  90  StaL  2012  (15  U.aC. 

2604!) 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 

new  uses 

Dnted:  Decemt)er  21,  1983. 
William  D.  Ruckelshaus, 

.■\Jmini-;tnj!.':i^ 

PART  721— (AMENDED! 

Therefore,  it  is  proposed  that 
proposed  Part  ~21  of  Chapter  1  of  Title 
40  be  amended  bv  dddma  §  ^21.325  to 
read  as  follows. 

§  721.325    Derivative  of  ' 

tetrachlofoethylene. 

This  section  identifies  activities  with 
respect  to  a  certain  chemical  substance 
which  EP.A  has  determined  are 
"significant  new  uses  '  under  the 
authority  of  section  5fal(2)  of  the  Toxic 
Substances  Control  Act.  In  addition,  it 
specifies  procedures  for  reporting  on 
that  chemical  substance. 

(a  j  Chemical  substance  and  new  uses 
subject  to  reporting.  (1)  The  chemical 
substance  known  genencally  as 
derivative  of  tetrachloroethylene  (P-62- 
684)  IS  subject  to  reporting  under  this 
section  for  the  significant  new  use  listed 
in  paragraph  (a)|2)  of  this  section. 

(2)  Significant  new  uses  subject  to 
reporting; 

(i|  Manufacture  or  processing  without 
requiring  use  of  the  following  personal 
protective  equipment,  for  persons 
involved  in,  and  m  the  immediate  area 
of.  any  operation  where  dermal  contact 
and/or  inhalation  of  the  substance  may 
occur.  IS  a  significant  new  use  of 


derivative  of  tetrachloroethylene  (P-82- 
684): 

(A)  A  respirator,  approved  by  the 
Department  of  Interior's  Bureau  of 
Mines  (BOM),  or  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  provide  protection 
against  dusts  having  an  air 
contamination  level  not  less  than  0.05 
mg  per  cubic  meter  of  air  and  fitted 
according  to  procedures  established  by 
the  Occupational  Safety  and  Health 
Administration  and  set  forth  at  29  CFR 
1910.134.  and 

(B)  Gloves  which  are  determined  to  be 
impervious  to  derivative  of 
tetrachloroethylene  in  the  conditions  of 
potential  exposure  (gloves  may  be 
determined  to  be  impervious  to  the 
substance  by  standard  testing  methods 
or  by  reliance  on  the  manufacturer's 
specifications  for  the  gloves  selected). 

(ii)  Manufacture  or  processing  without 
requiring  that  any  container  of  ^ 

derivative  of  tetrachloroethylene  (P-82-  ^ 
684)  or  formulation  containing  the 
substance  be: 

(A)  Packaged  to  prevent  any  leakage 
of  the  substance  to  the  environment,  and 

(B)  Labeled  on  the  package  that  the 
substance  should  be  handled  only  with 
using  BOM  or  NIOSH  approved 
respirators  and  impervious  gloves. 

(b)  Definitions.  The  applicable 
definitions  in  section  3  of  the  Act  15 
U.S.C.  2602,  apply  to  this  section. 
Applicable  definitions  in  S  720.3  of  this 
chapter  apply  to  this  section.  In 
addition,  the  following  definition 
applies: 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(2)  [Reserved] 

(c)  Determining  whether  a  chemical 
substance  is  subject  to  this  section.  (1) 
A  person  who  intends  to  manufacture, 
import,  or  process  a  chemical  substance 
which  is  described  by  the  generic  name 
in  paragraph  (a)  of  this  section  may  ask 
EPA  whether  the  substance  is  subject  to 
this  section.  EPA  will  answer  such  an 
inquiry  only  if  EPA  determines  that  the 
person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  for  commercial 
purposes. 

(2)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 


chemical  substance,  the  person  who 
proposes  to  manufacture,  import,  or 
process  the  chemical  substance  must 
submit  to  EPA: 

(i)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import,  or 
process. 

(ii)  A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  that  chemical  substance  for 
commercial  purposes. 

(iii)  A  description  of  the  research  and 
development  activities  conducted  to 
date,  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance. 

(iv)  an  elemental  analysis. 

(v)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  of  the  particular  chemical 
substance,  or  if  such  data  do  not  resolve 
uncertainties  with  respect  to  the  identity 
of  the  chemical  substance,  additional  or 
alternative  spectra  or  other  data  to 
identify  the  substance. 

(3)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (c)(2)  of  this  section  because 
it  is  claimed  as  confidential  business 
information  by  the  importer's  or 
processor's  manufacturer  or  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA, 

(4)  EPA  will  review  the  information 
submitted  by  the  proposed 
manufacturer,  importer,  or  processor 
under  this  paragraph  to  determine 
whether  it  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  If  necessary,  EPA 
will  compare  this  information  either  to 
the  information  requested  for  the 
confidential  chemical  substance  under 
§  710.7(e)(2)(v)  of  this  chapter  or  the 
information  requested  under 

§  720.85(b)(3)(iu)  of  this  chapter, 

(5)  If  the  proposed  manufacturer. 
importer,  or  processor  has  shown  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  substance  and  has  provided 
sufficient  unambiguous  chemical 
identity  information  so  EPA  can  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance,  EPA  will 
inform  the  proposed  manufacturer, 
importer,  or  processor  whether  the 
chemical  substance  is  subject  to  this 
section, 

(6)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  section  will  not  be  considered 
public  disclosure  of  confidential 
business  information  under  section  14  of 
the  Act. 
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(7)  EPA  will  answer  an  inquiry'  or. 
whether  a  particular  chemical  substance 
is  subject  to  this  section  within  30  days 
after  receipt  of  a  complete  submission 
under  paragraph  (c)(2)  of  this  section. 

(d)  Persons  i^iio  must  rvport.  Any 
person  who  intends  to  manufactu.re, 
import  (other  than  as  part  of  an  article), 
or  ftfocess  for  commercial  purposes  the 
substance  listed  in  paragraph  (a)  of  this 
section  for  the  significant  new  use 
defined  in  that  paragraph  must  submit  a 
notice  to  the  EPA  Office  of  Toxic 
Substances  in  Washington,  D.C.  under 
the  provisions  of  section  5(a)(1)(B)  of  the 
Act,  Part  720  of  this  chapter,  and  this 
section.  Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(e)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  the  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  requirement  of  section  Spj)  of 
the  Act,  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1)  of  the  Act.  The  notice 
must  be  submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  chapter 
and  must  comply  with  the  requirements 
of  Part  720  of  this  chapter,  except  to  the 
extent  that  they  are  inconsistent  with 
this  section.  EPA  will  process  the  notice 
in  accordance  with  the  procedures  in 
Part  720  of  this  chapter,  except  to  the 
extent  they  are  inconsistent  with  this 
seciton. 

(f)  Exemptions  and  exclusions.  The 
chemical  substance  listed  in  paragraph 
(a)  of  this  section  is  not  subject  to  the 
notification  requirements  of  this  section 
if: 

(1)  The  substance  is  manufactured  or 
processed  only  in  small  quantities  solely 
for  research  and  development,  and  the 
substance  is  manufactured  or  processed 
in  accordance  with  §  720.36  of  this 
chapter. 

(2)  The  substance  is  manufactured  or 
processed  only  as  an  impurity  or 
byproduct. 

(g)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614], 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required 
under  section  11  of  the  Act.  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 


i41  Failure  or  refusal  to  permit  entry  or 
inspection,  a.";  rpqi;!r"d  \'\  section  11  of 
the  Act  is  a  \'ioiatinri  n;  section  15  of 
the  Acl(15lj.SC  2M?j. 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation.  Persons  who  submit  false  or 
misleading  information  in  ctmnection 
with  the  requirement  of  any  provision  of 
this  section  may  be  subject  to  penalties 
calculated  as  if  they  never  fil«i  a  notice. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  sections  7  or  17  of 
the  Act  (15  U.S.C.  2608  or  2616). 

(h)  Recordkeeping.  Manufacturers  and 
processors  of  the  substance  identified  in 
paragraph  (a)  of  this  section  must 
maintain  the  following  records  for  five 
years  from  the  date  of  their  creation; 

(1)  The  names  of  persons  required  to 
wear  protective  equipment  in 
accordance  with  paragraph  (a)  of  this 
section. 

(2)  The  names  and  addresses  of  any 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  dates  of  such  sale  or 
transfer. 

(3)  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator  in  accordance  with  paragraph 
(a)  of  this  section. 

(4)  The  method  for  determining  that 
the  gloves  described  in  paragraph  (a)  of 
this  section  are  hnpervious  to  P-82-684, 
the  date(s)  of  such  determination,  and 
the  results  of  that  determination. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 
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40  CFR  Part  72 1 
|OPTS-50505FRt  2413-51 

Substituted  Methylpyndine  and 
Substituted  2-Phenoxypyr.a,'"e 
Proposed  Determinatio';  of  Gigottscant 
New  Uses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  is  proposing  a  Significant 
New  Use  Rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2604(aK2),  which 
would  require  persons  to  notify  EPA  at 
least  90  days  before  manufacturing, 
importing,  or  processing  five  substances 
for  a  "significant  new  use."  EPA  is 
proposing  that  for  the  five  gcnerically 


named  siih-;' ^n  ps  marrafacture  or 
processiiic  w  "    ut  certain  personal 
protectivr   -ni   r  "lent  be  designated  as  a 
significant  new  use.  The  five  substances 
were  the  subjects  of  Premarrufacture 
Notices  (PMNs)  P83-23  (substituted  2- 
phenoxypyridine),  P83-24  (substituted 
methylpi^dine).  P83-49  (substituted 
methylpyridine),  P83-75  (substituted  2- 
phenoxypyridine).  and  P83-272 
(substituted  methylpyridine)  and  a 
TSCA  section  5(e)  Consent  Order  issued 
by  EPA.  The  Agency  is  concerned  that 
these  substances  may  present 
unreasonable  risks  of  injury  to  human 
health  if  the  defined  new  uses  occur. 
These  new  uses  were  not  allowed  under 
the  section  5(e)  Consent  Order. 

DATE:  Written  comments  should  be 
siiKmiffed  by  March  5, 1983. 

ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St..  SW.. 
Washington.  DC.  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50505.  Non- 
confidential comments  and  sanitized 
versions  of  confidential  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  am.  to  4fl0  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107,  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT 

jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St„  SW., 
Washington,  D.C.  20460.  Toll  free:  (800- 
424-9065).  in  Washington.  DC:  (554- 
1404).  outside  the  USA:  (Operator-202- 
554-14041 

SUPPtEMENTAPv  tNFO-PMft '  iC"<i:  OMB 

control  number  2070-0012. 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  wThich  are 
interpreted  at  40  CFR  Part  720.  In 
particular,  these  include  the  information 
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submission  requirements  of  section 
5(d)(1)  and  section  5fb).  certain 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f]  of  TSCA.  If  EPA 
does  not  take  regulatory  action  under 
sections  5.  6  or  7  to  control  a  substance 
on  which  it  has  received  a  SN'l'R  notice, 
section  5(g)  of  TSCA  requires  the 
Agency  to  explain  its  reasons  for  not 
taking  action  in  the  Federal  Register. 
Substances  covered  by  proposed  or  final 
SNTJRs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b)  EPA  regulations  interpreting 
section  12(bl  requirements  appear  at  40 
CFR  Pari  707  Substances  subject  to 
Final  SNURs  would  be  covered  by  TSCA 
sectoin  13  import  certification 
requirements  at  19  CFR  Parts  12.118 
through  12.127,  and  127.8  (amended). 
EPA  regulations  discussing  section  13 
and  TSCA  8  import  requirements  appear 
at  40  CFR  Part  707 

II.  Substances  Subject  to  Proposed 
SNUR 

The  five  chemical  substances  covered 
by  this  proposed  rule  were  the  subject  of 
PMNs.  Their  generic  names  are 
substituted  2-phpnoxypyridine  (P83-23 
and  P83-75].  and  substituted 
methylpyndine  (P83-24.  P83-49,  and 
P83-272|,  These  five  substances  are 
being  considered  together  because 
pyridine  is  a  structural  analogue  to,  and 
a  moiety  of  concern  in.  each  of  the  five 
substances.  For  purposes  of  clarity, 
these  substances  will  be  referred  to  by 
their  PMN  num.bers  throughout  this 
preamble. 

III.  Background 

EP.A  received  five  PMN  su'nmis.sions 
and  issued  them  in  the  Federal  Register 

on  the  following  dates:  P83-23  and  P83- 
24  received  October  ".  1982.  notice  of 
receipt  published  m  'he  Federal  Register 
of  October  18.  1982  f4~  FR  463^1):  FHJ-49 
received  October  15,  1982,  notice  of 
receipt  published  m  the  Federal  Register 
of  October  2P,  1982  I47  FR  49(r2i:  PR^-''5 
received  October  2".  1982,  nonce  of 
receipt  published  m  the  Federal  Register 
of  November  5.  1982  (47  FR  50338);  P83- 
272  received  December  3,  1982,  notire  of 
receipt  published  in  the  Federal  Register 
of  December  23,  1982  (47  FR  5^332),  In 
each  of  the  P\LN  submissions  the  PM.N 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
Company  identity,  chemical  identity, 
production  volume,  manufacturing 
process,  and  use.  In  the  PMNs  the  uses 
of  these  substances  were  described 
genencally  as  "intermediates." 

In  the  PMN  submissions,  data  were 
provided  which  aided  in  the  assessment 
of  the  acute  health  effects  of  the  five 


substances.  The  PMN  submissions  also 
contained  summaries  of  teratology, 
reproduction,  mutagenicity,  and  acute 
toxicity  studies  on  a  structural  analogue 
(identity  confidential)  of  P83-75  and 
P83-23.  In  addition.  EPA  obtained  a 
subchronic  and  a  chronic  feeding  study 
on  the  same  analogous  substance.  EPA 
used  this  information  and  available  data 
on  pyridine,  a  structural  analogue  to. 
and  a  moiety  of  concern  in.  all  five  PMN 
substances,  to  assess  the  potential 
health  effects  posed  by  the  substances. 

EPA  believes  all  five  of  these 
substances  will  be  absorbed  readily 
through  the  gastrointestinal  tract  and 
the  lungs,  and  more  slowly  via  the 
dermal  route,  and  may  cause  significant 
adverse  effects  to  the  liver,  kidney,  and 
nervous  system  following  low-level 
chronic  exposures.  In  addition,  two  of 
the  substances  may  present  a  hazard  to 
the  reproductive  system  and  to  fetal 
development.  Four  of  the  five 
substances  may  also  cause  slight  to 
moderate  skin  irritation  and  slight  to 
severe  eye  irritation.  The  support  for 
these  concerns  follows. 

1.  Liver,  kidney,  and  nervous  system 
effects.  The  Agency  determined  that 
P83-49  is  a  structural  analogue  to  the 
other  four  subject  substances.  Data 
submitted  for  P83-49  and  data  obtained 
on  two  analogous  substances  (identities 
confidential)  indicate  liver,  kidney,  and 
nervous  system  toxicity  following  test 
animal  exposure  by  three  routes  of 
administration  (dermal,  inhalation,  and 
ingestion).  The  lowest  no  observable 
effect  level  (NOEL)  was  calculated  by 
EPA  fi'om  the  data  on  P83-49.  and  found 
to  be  50  mg/kg/day  or  3.500  mg/day  for 
a  70  kg  person.  Similar  toxicities  have 
been  elicited  in  animals  and  humans  by 
the  administration  of  pyridine,  an 
analogue  to  all  five  substances.  EPA  has 
chosen  to  apply  a  safety  factor  of  100  to 
provide  a  reasonable  degree  of 
protection  from  P83-49  and  the  other 
four  substances  pending  the 
development  of  data.  Based  on  a 
calculated  NOEL  of  3.500  mg/day  for  a 
70  kg  person  for  P83-49,  and  applying  a 
safety  factor  of  100.  chronic  exposures 
to  any  of  the  five  PMN  substances  in 
excess  of  35  mg/day  for  a  70  kg  person 
may  produce  liver,  kidney,  and/or 
nervous  system  toxicities. 

2.  Skin  and  eye  effects.  Data 
submitted  on  the  neat,  undiluted  PMN 
substances  indicate  that,  with  the 
exception  of  P83-75,  all  of  the 
substances  have  the  potential  to 
produce  slight  to  moderate  skin 
irritation  and  slight  to  severe  eye 
irritation  or  other  adverse  ocular  effects. 
Data  on  P83-75  indicate  that  this 
substance  is  not  an  irritant. 


3.  Teratogenic  and  reproductive 
effects.  Data  obtained  on  a  substance 
(identity  confidential)  analogous  to  P83- 
75  and  P83-23  show  that  teratogenic 
effects  occurred  m  both  rats  and  rabbits 
at  does  levels  that  are  not  maternally 
toxic.  Based  on  these  data.  EPA 
calculated  the  NOEL  for  this  effect  in 
the  analogue  to  be  1  mg/kg/day  or  70 
mg/day  for  a  70  kg  person.  In  a  2- 
generation  reproduction  study  in  rats 
using  the  same  analogous  substance, 
adverse  reproductive  effects  (reduction 
in  weight  of  testes  and  epididymides, 
and  reduction  in  litter  size  and  survival 
rate)  were  observed  at  dose  levels  that 
did  not  cause  other  signs  of  adult 
toxicity.  Minimal  reproductive  effects 
were  reported  at  1  mg/kg/day  (the 
lowest  dose  tested)  or  70  mg/day  for  a 
70  kg  person.  EPA  has  chosen  to  apply  a 
safety  factor  of  100  to  provide  a 
reasonable  degree  of  protection  from 
these  substances,  pending  the 
development  of  data.  Based  on  a 
calculated  NOEL  for  teratogenicity  and 
a  minimal  effect  level  for  reproductive 
effects  of  70  mg/day  for  a  70  kg  person 
on  an  analogue  of  P83-75  and  Pfl3-23, 
and  applying  a  safety  factor  of  100, 
these  two  substances  may  pose  a  hazard 
to  both  fetal  development  and  the 
reproductive  system  if  doses  exceed  0.7 
mg/day  for  a  70  kg  person. 

IV.  Reasons  for  Proposing  This  Rule 

The  Agency  evaluated  available  data 
and  information  which  indicate  that  the 
five  substances  may  present 
unreasonable  risks  to  human  health. 
However,  because  the  Agency  had  to 
rely  heavily  on  analogue  data,  it 
concluded  tha*  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  these 
substances.  The  Agency  determined  that 
the  substances  may  pose  unreasonable 
risks  to  human  health  if  manufactured  or 
processed  without  restriction.  The 
Agency  concluded,  however,  that  with 
certain  protective  equipment,  exposure 
can  be  reduced  sufficiently  to  mitigate 
health  concerns.  Based  on  these 
findings.  EPA  did  not  ban  these 
chemical  substances,  but  instead,  chose 
to  restrict  their  manufacture  and 
processing,  thereby  encouraging 
innovation  and  benefits  to  society  while 
continuing  to  protect  human  health.  The 
Agency  and  the  PMN  submitter 
negotiated  a  section  5(e)  Consent  Order 
which  requires  the  use  of  specific 
personal  protective  equipment  during 
manufacture  and  processing  of  each  of 
the  PM.N  substances  until  appropriate 
data  are  developed  to  allow  a  reasoned 
evaluation  of  the  substances.  The  Order 
became  effective  on  March  9, 1983. 
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The  section  5(e)  Order,  by  its  terms, 
applies  only  to  the  PMN  submitter. 
Because  the  section  5(e)  Order  does  not 
prohibit  manufacture,  the  five 
substances  will  be  added  to  the  TSCA 
i^'*  iTiical  Substance  Inventory  when 
¥.l':\  receives  a  notice  of  commencement 
of  manufacture  from  the  PMN  submitter. 
As  a  result,  other  persons  could  begin  to 
manufacture  or  process  the  substances 
without  notice  to  EPA  and  without  the 
restrictions  imposed  by  the  section  5(e) 
Order.  This  manufacturing  or  processing 
could  allow  the  exposures  of  concern  to 
occur.  Therefore.  EPA  is  proposing  to 
designate  manufacture  or  processing  of 
the  substances  without  certain 
protective  equipment  as  a  significant 
new  use  so  that  the  Agency  can  review 
that  use  before  it  occurs. 

Through  a  SNUR,  the  Agency  would 
ensure  that  ail  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements  and  that  EPA  has 
an  opportunity  to  review  exposure  and 
toxicity  information  on  the  substances 
so  that,  if  necessary,  action  can  be  taken 
to  ensure  that  persons  will  not  be 
exposed  to  levels  of  these  substances 
that  are  potentially  hazardous.  To  assist 
EPA  in  making  a  reasoned  evaluation  of 
the  potential  of  each  of  the  five 
substances  to  elicit  kidney,  liver,  and 
nervous  system  toxicity  in  humans,  the 
notices  submitted  under  the  SNUR 
should  contain  appropriate  test  data. 
The  notice  should  also  contain  data  that 
would  allow  a  reasoned  evaluation  of 
the  potential  for  P83-75  and  P83-23  to 
produce  reproductive  and  teratogenic 
effects  in  humans.  Studies  that  would 
produce  the  data  necessary  to  evaluate 
the  potential  effects  of  the  substances 
are  discussed  below  in  more  detail.  In 
addition,  the  Agency  would  want  to  see 
exposure  information  and  any  available 
data  to  aid  in  assessing  whether 
exposure  can  be  adequately  controlled 
by  means  other  than  those  stated  in  the 
proposed  significant  new  uses  for  these 
substances. 

Because  of  the  CBI  claims  by  the  PMN 
submitter,  EPA  is  unable  to  discuss  in 
greater  detail  its  reasons  for  proposing 
this  SNUR.  The  Agency  informally 
spoke  with  the  PMN  submitter  to  see  if 
additional  information  could  be 
disclosed  in  connection  with  this 
proposed  rule  without  damaging  the 
competitive  position  of  the  submitter. 
The  PMN  submitter  believed  that 
release  of  any  additional  information 
could  endanger  its  competitive  position. 

EPA  has  decided  not  to  disclose  any 
of  the  CBI  at  this  time.  While  under 
section  14(a)(4)  of  TSCA,  the  Agency 
may  disclose  CBI  relevant  in  any 
proceeding,  "disclosure  in  such  a 


proceeding  shall  be  made  in  such  a 
manner  as  to  preser\  e  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceeding."  EPA  is  not  convinced 
that  this  proposed  rule  will  be  so 
impaired  as  to  justify  disclosure  of  CBI. 

The  Agency  specifically  requests 
comments  on  options  for  SNUR 
rulemakings  involving  CBI. 

V.  Alternatives 

EPA  considered  other  possible 
approaches  to  ensuring  protection  of 
human  health.  One  alternative  would  be 
to  promulgate  a  section  8(a)  reporting 
rule  for  the  substances.  Under  such  a 
rule.  EPA  couJd  require  any  person  to 
report  to  EPA  before  manufacturing  or 
processing  the  substances  without 
protective  equipment.  Because  the 
substances  are  subject  to  a  section  5(e) 
Order,  the  normal  small  business 
exemption  of  section  8(a)  would  not 
apply.  However,  the  use  of  section  8(a) 
rather  than  SNUR  authority  has  one 
major  drawback.  If  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture  or 
process  any  of  the  subject  substances 
without  protective  equipment,  the 
Agency  could  not  fake  action  under 
section  5(e)  as  it  can  under  a  SNUR  and 
thus  would  not  be  able  to  regulate  the 
substances  pending  development  of 
information.  Rather,  EPA  would  have  to 
obtain  test  data  after  rulemaking  under 
section  4  or.  if  necessary,  regulate  the 
substances  under  section  6.  This 
approach  would  allow  unnecessary 
risks  to  human  health  during  the  time 
needed  for  data  development.  In 
addition,  the  original  PMN  submitter 
would  be  at  a  competitive  disadvantage 
because  the  section  5(e)  Consent  Order 
applies  only  to  that  company.  It  is  not 
the  intent  of  EPA  in  the  PMN  process  to 
create  unfair  marketplace  disruptions. 

The  Agency  has  the  authority  to 
regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  Agency  may  regulate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  of  the  chemical  substance  or 
mixture  "presents  or  will  present"  an 
unreasonable  risk  to  health  or  the 
environment.  As  stated  previously,  there 
is  insufficient  information  to  perform  a 
reasoned  evaluation  of  the  health  effects 
of  these  substances.  Therefore,  the 
Agency  cannot  state  at  this  time  that 
these  substances  "present  or -will 
present '  unreasonable  risks,  but  only 
that  they  "may  present"  unreasonable 
risks  of  injury  to  health.  Therefore,  the 
Agency  cannot  presently  use  section  6 
to  regulate  these  substances. 
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1  o  determine  what  wo;ild  constitute  a 
significant  new  use  of  these  chemical 
substances.  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substances,  likely  exposures  associated 
with  the  manufacture  and  processing  oT 
the  substances,  and  possible  new  uses. 
EPA  considered  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA,  particulaHy  the 
reasonably  anticipated  manner  and 
methods  of  manufacturing  and 
processing  and  the  extent  to  which  these 
methods  affect  the  magnitude  and 
duration  of  human  exposure.  In  framing 
the  significant  new  uses,  EPA  drew 
directly  from  the  restrictions  outlined  in 
the  section  5(e)  Order.  Based  on  these 
considerations,  EPA  proposes  to  define 
the  following  as  a  significant  new  use  of 
P83-49  and  Pe3-272: 

Manufacture  or  processing  without: 

1.  Requiring  use  of  the  following 
personal  protective  equipment,  for 
persons  involved  in,  and  in  the 
immediate  area  of,  any  operation  where 
dermal  contact  and/or  inhalation  of  the 
substances  may  occur: 

a.  Full  facepiece,  positive  pressure  air- 
supplied  respirators,  approved  by  the 
Bureau  of  Mines,  Department  of  Interior 
or  by  the  National  Institute  for 
OccupaHonal  Safety  and  Health,  and 
fitted  according  to  procedures 
established  by  the  Occupational  Safety 
and  Health  Administration  and  set  forth 
at  29  CFR  1910.134. 

b.  Chemical  worker  gloves,  aprons, 
and  armcovers,  or  other  equivalent 
personal  protective  clothing  determined 
to  be  impervious  to  the  particular 
substances  in  its  conditions  of  use. 

2.  Notifying  in  writing,  each  employee 
required  to  use  protective  equipment 
that  these  chemical  substances  may 
present  a  hazard  unless  the  specified 
protective  equipment  is  used. 

EP.^  proposes  to  define  the  following 
as  a  significant  new  use  of  P83-23.  P83- 
24,  and  P83-75: 

Manufacture  or  processing  without: 

1.  Requiring  use  of  the  following 
personal  protective  equipment,  for 
persons  involved  in,  and  in  the 
immediate  area  of,  any  operation  where 
dermal  contact  may  occur 

a.  Face-shields. 

b.  Chemical  worker  gloves,  aprons, 
and  armcovers,  or  other  equivalent 
personal  protective  clothing  determined 
to  be  impervious  to  the  particular 
subs' ince  in  its  conditions  of  use. 

2.  Notifying  in  writing,  each  employee 
required  to  use  protective  equipment 
that  these  chemical  substances  may 
present  a  hazard  unless  the  specified 
protective  equipment  is  used. 
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For  each  of  the  five  substances,  the 
potential  for  accider.'al  dermal  or  eye 
contact  e.xists.  biit  e.xposure  cannot  be 
quantified  given  the  available 
information.  The  use  of  dermal 
protective  equipment  as  designated 
above  is  expected  to  significantly 
reduce  the  availability  of  each  of  the 
five  substances  for  both  local  dermal 
reactions  and  for  absorption  leading  to 
systemic  effects.  The  Agency  is  not 
requiring  any  specific  method  of 
determining  whether  gloves,  aprons,  and 
armcovers  are  impervious  to  these 
substances.  Instead,  persons  who  plan 
to  manufacture  or  process  any  of  the 
substances  subject  to  this  proposed  rule. 
and  who  plan  to  use  the  designated 
protective  equipment/clothing,  can 
choose  to  test  the  gloves,  aprons,  and 
armcovers  using  methods  such  as  the 
ASTM  standard  method  or  its 
equivalent,  or  choose  to  rely  on 
manufacturers  specifications  for  the 
type  of  equipment/clothing  they  choose 
to  use  Protection  for  the  eyes  such  as 
that  provided  by  faceshields  or  full 
facepiece  respirators  will  prevent 
accidental  contact  with,  and  adverse 
reaction  of  the  eyes  to,  P83-23,  P83-24, 
P83-49.  and  P83-272.  Because  the  use  of 
dermal  protective  equipment  and  eye 
protection  is  expected  to  reduce 
accidental  dermal  exposure  to  | 

insignificant  levels,  the  Agency  has 
excluded  exposure  via  the  dermal  route 
as  a  contributing  factor  in  calculating 
the  total  daily  doses  of  the  substances 
received  by  workers.  Therefore,  the 
following  information  is  based  only  on 
mhalational  exposures  to  these 
substances. 

Based  on  information  submitted  with 
the  PMNs,  EPA  calculated  vapor 
pressures  and  worst-case  (minimal 
\er.tilation.  minimum  mixing  of  air) 
equilibrium  concentrations  of  the  five 
substances  in  the  ambient  workplace 
atmosphere.  Using  an  average 
inhalation  rate  of  10  m'  of  air  per  8  hour 
day  per  worker,  the  Agenc^  calculated 
worst-case  exposures  for  the 
substances 

EPA  determmed  that  for  P83-75.  P83- 
23.  and  P83-24.  the  worst-case 
exposures  for  inhalation  were 
sufficiently  low  as  not  to  be  of  concern. 
The  vapor  pressure  of  P83-75  was  such 
that  neeliaibie  ambient  workplace 
concentrations  were  estimated.  EPA's 
worst-case  exposure  estimate  for  P83-23 
resulted  in  dose  levels  of  0.21  mg/day 
without  the  use  of  protective  equipment 
to  control  mhalational  exposure.  The 
estimated  doses  for  both  substances  are 
below  the  level  at  which  the  Agency  has 
concern  for  liver,  kidnev  and  nervous 
system  effects  i35  mg/day  tor  a  70  kg 


person)  and  for  reproductive 
dysfunction  and  fetal  malformation  (0.7 
mg/day  for  a  70  kg  person).  The 
Agency's  worst-case  exposure  estimate 
for  P83-24  would  result  in  a  daily  dose 
of  0.12  mg  per  person  without  controls 
limiting  inhalational  exposure.  This 
level  is  below  that  at  which  the  Agency 
has  concerns  for  liver,  kidney,  and 
nervous  system  effects  (35  mg/day  for  a 
70  kg  person). 

The  Agency  determined  that  worst- 
case  inhalation  exposures  for  P83-49 
and  P83-272  could  present  significant 
risks  and  that  protective  equipment  was 
necessary  to  reduce  exposures  to  an 
acceptable  level.  The  Agency  calculated 
that  for  P83-49  and  P83-272  doses  could 
reach  23,000  mg/day  per  person  and 
6,100  mg/day  per  person,  respectively. 
These  dose  levels  are  likely  to  result  in 
liver,  kidney,  and  nervous  system 
effects.  However,  use  of  the  full 
facepiece,  positive  pressure  air-supplied 
respirator  is  expected  to  reduce 
potential  inhalation  of  these  two 
substances  from  the  ambient  air  by 
10,000-fold  (National  Institute  of 
Occupational  Safety  and  Health.  A 
guide  to  industrial  respiratory 
protection.  DHEW  Pub.  NIOSH  76-189). 
Therefore,  use  of  this  equipment  is 
expected  to  reduce  the  doses  to  2.3  mg/ 
day  per  person  and  0.61  m.g/day  per 
person  for  P83-^9  and  P83-272, 
respectively.  These  levels  are  well 
below  the  above  which  effects  are 
expected  (35  mg/day  for  a  70  kg  person). 

The  Agency  requests  comments  on 
these  definitions  of  significant  new  uses, 
and  identification  of  any  alternative 
definitions  that  would  cover  the 
scenarios  of  concern. 

VII.  Recordkeeping  Requirements 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing  that  the 
following  records  be  maintained  for  5 
years  after  the  date  of  their  creation,  by 
persons  who  manufacture  or  process 
any  of  the  substances  subject  to  this 
proposed  rule. 

1.  The  names  of  persons  required  to 
wear  protective  clothing  and/or 
equipment. 

2.  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

3.  The  name  and  address  of  each 
person  to  whom  any  of  these  substances 
are  sold  or  transferred  and  the  date  of 
such  sale  or  transfer. 

This  proposed  requirement  is 
expected  to  encourage  compliance  with 
this  proposed  rule  when  promulgated 
and  to  support  EPA's  enforcement 
efforts.  The  Agency  considered  omitting 
recordkeeping  requirements,  but 


believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (h)  of  this 
proposed  rule.  However,  as  discussed 
above,  EPA  believes  that  such 
recordkeeping  is  necessary  to  implement 
and  enforce  the  requirements  of  the 
SNUR  effectively.  EPA  believes  that  two 
TSCA  authorities  support  the 
recordkeeping  in  this  proposed  rule. 
First  EPA  believes  there  is  inherent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  records  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  has  already  exercised 
this  authority  in  the  PM.N  rule 
recordkeeping  requirements  (see  40  CFR 
720.78).  Clearly,  there  is  no  way  to 
determine  whether  a  manufacturer  or 
processor  is  undertaking  a  new  use  of 
the  type  in  this  proposed  rule  unless  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
Otherwise,  EPA  would  not  be  able  to 
determine  whether  a  violation  has 
occurred  unless  the  manufacturer  or 
processor  was  observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  Order  is  in  effect 
for  the  chemical  substances  in  question. 
Thus,  under  section  8(a)(3)(A)(ii)  of 
TSCA,  EPA  can  require  recordkeeping 
by  small  manufacturers  and  processors 
as  well.  However,  by  its  own  terms,  the 
section  5(e)  Order  will  automatically  be 
revoked  when  the  SNUR  goes  into 
effect.  EPA  chose  to  write  this  and  other 
section  5(e)  Orders  in  this  fashion  to 
ensure  that  the  original  PMN  submitter 
would  be  treated  in  the  same  manner  as 
other  manufacturers  and  processors 
onoe  the  SNUR  is  in  effect. 

EPA  believes  that  revocation  of  the 
section  5(e)  Order  after  the  SNUR  and 
its  accompanying  section  8(a) 
recordkeeping  requirements  go  into 
effect  would  not  invalidate  the 
recordkeeping  requirement  for  small 
manufacturers  and  processors.  Congress 
clearly  believed  that  small  businesses 
should  be  subject  to  section  8(a)  when 
the  particular  chemical  substances  in 
question  were  the  subject  of  specific 
regulatory  actions  and  findings.  In  this 
case  the  "may  present  an  unreasonable 
risk"  finding  in  the  section  5fej  Order 
would  remain  valid  even  though  the 
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Agency  had  revoked  the  Ordnr  for 
administrative  reasons^ 

As  an  alternative  to  the  recordkeeping 
requirements  in  paragraph  (h)  of  this 
proposed  rule,  EPA  is  considering 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus,  90  days 
before  any  manufacturer  or  processor 
could  cease  keeping  the  specified 
records,  it  would  be  required  to  submit  a 
notice  to  EP.A.  Any  person  who  failed  to 
keep  the  .ecords  without  having  notified 
EPA  would  be  in  violation  of  section  5  of 
TSCA  and  of  the  rule. 

.Another  alternative  being  considered 
by  the  Agency  would  require 
recordkeeping  by  all  persons  importing, 
manufacturing,  or  processing  a  chemical 
substance  subject  to  a  5(e)  Order,  in  any 
fashion  which  does  not  constitute  a 
significant  new  use. 

VIII.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  SNUR  notice  to  EPA 
before  they  manufacture  or  process  a 
substance  subject  to  a  SNUR  for  a 
significant*  new  use.  The  language  in  this 
proposal  makes  clear  that 
manufacturers,  importers,  and 
processors  are  subject  to  SNUR  notice 
requirements.  In  past  proposed  SNURs, 
however,  the  Agency  has  determined 
that  requiring  both  manufacturers 
(including  importers)  and  processors  to 
submit  SNUR  notices  may  result  in 
duplicative  information  and  cause  an 
unnecessary  burden  on  industry. 
Therefore,  the  Agency  proposed  to  allow 
manufacturers  and  processors  to  decide 
which  party  should  submit  what 
information  to  EPA  so  long  as  all 
appropriate  information  was  submitted. 
This  approach  would  certainly  be 
appropriate  where  the  significant  new 
use  would  occur  downstream  from  the 
manufacture,  im.porting,  or  processing 
operations.  However,  for  these  five 
substances,  the  exposure  and  hazard 
concerns  involve  workers  in  the 
manufacturmg  and  processing 
operations  and  the  proposed  new  use  is 
the  actual  manufacturing  and  processing 
as  opposed  to  a  marketable  end  product. 
Therefore,  the  points  and  levels  of 
exposu.'-e  and  the  number  of  persons 
exposed  will  be  unique  to  each 
manufacturer  and  processor.  To  assess 
the  effects  resulting  from  these 
significant  new  uses,  the  Agency 
proposes  to  require  any  person  who 
intends  to  manufacture,  import,  or 
process  any  of  the  five  substances  for  a 
defined  significant  new  use  to  submit 
SNUR  notices. 

Using  this  approach,  if  a  person  plans 
to  manufacture  any  of  these  substances 
without  the  designated  protective 


equipment,  that  person  would  be 
required  to  submit  a  SNUR  notice.  If  a 
person  used  the  designated  protection 
equip.ment  in  manufacturing  any  of 
these  substances  or  imported  the 
substance,  but  then  planned  to  process 
the  substance  without  using  the 
designated  protective  equipment,  that 
person  would  be  required  to  submit  a 
SNUR  notice.  If  a  person  used  the 
designated  protective  equipment  in 
manufacturing  any  of  these  substances 
or  imported  the  substance  and  then  sold 
the  substance  to  a  person  who  planned 
to  process  it  without  usmg  the 
designated  protective  equipment,  both 
persons  would  be  responsible  for 
submitting  a  SNUR  notice,  but  EPA  is 
proposing  that  oidy  one  be  required  to 
submit  a  notice.  In  this  situation,  that 
person  would  be  the  processor  because 
he  is  the  one  most  familiar  with  the 
exposures  resulting  from  the  new  use.  In 
situations  where  the  manufacturer/ 
importer  has  information  important  to 
EPA's  risk  assessment  the  Agency 
would  encourage  the  two  persons  to 
make  a  joint  submission  to  provide 
complete  information.  If  one  person  did 
not  have  complete  information  about  the 
substance  or  the  use  and  the  other 
person  did  not  submit  that  information, 
EPA  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  In 
situations  where  it  is  not  clear  who 
should  submit  a  SNUR  notice,  the 
Agency  encourages  potential  SNUR 
notice  submitters  to  consult  EPA  prior  to 
submitting  their  notice. 

IX.  Applicabiiitv  nf  Proposal  to  Uses 
Occurring  Before  Pnunulsiotion  of  Final 
Rule 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to 
this  SNUR  are  added  to  the  Inventory 
they  may  be  manufactured  or  processed 
for  significant  new  uses  as  defined  in 
this  proposal  before  promulgation  of  the 
rule.  EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  can  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses  begun 
during  the  proposal  period  to  be 
"existing"  rather  than  "new"  uses,  it 
would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  the  substances  are 
manufactured  or  processed  between 
proposal  and  promulgation  for  proposed 
significant  new  uses,  the  Agency  will 
still  consider  such  uses  to  be  "new"  if 


they  are  retained  in  the  final  rule.  EPA 
recognizes  that  this  interpretation  may 
disrupt  commercial  activities  of  persons 
who  began  manufacture  or  processing 
for  a  significant  new  use  during  the 
proposal  period.  However,  this  proposal 
puts  them  on  notice  of  that  potential 
disruption,  and  they  proceed  at  their 
own  risk.  The  Agency  specifically 
requests  comments  on  ways  to  minimize 
this  disruption. 

X.  Procedures  for  Informing  T'erMit  s  of 
the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rale  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  also  intends  to  publish 
information  concerning  final  SNURs  in 
the  TSCA  Chemicals-in-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  Ust  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  process  a  substance  for 
the  first  time  would  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
the  person  found  that  the  substance  is 
on  the  Inventory,  but  subject  to  a  SNUR. 
he  could  determine  whether  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  Inventory  is  only  published 
periodically,  manufacturers  and 
processors  would  also  rely  on  the 
Federal  Register  and  the  TSCA 
Chemicals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  questions  could  be 
resolved  by  consulting  EPA. 

Determining  whether  a  chemical 
substance  is  subject  to  a  SNUR  is  more 
difficult  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identify  of  each  of  the  five  substances 
was  claimed  confidential  in  the  PMNs. 
EPA  is  proposing  to  keep  the  specific 
identities  of  these  five  substances 
confidential  in  the  final  rule.  The 
substances  would  be  referred  to  by  their 
generic  chemical  names.  In  printed 
versions  of  the  Inventory,  there  would 
be  a  footnote  indicating  that  some 
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chemical  substances  masked  by  these 
generic  names  are  subject  to  a  SNUR. 

EPA  IS  prnpes'.ng  that  any  person 
proposing  to  rr.dnufacture.  import,  or 
process  a  chemical  substance  within 
one  of  these  senenc  names  would  be 
able  to  ask  EPA  whether  its  chemical 
substance  is  subject  to  the  SNUR.  To 
make  such  a  request  the  person  would 
have  to  show  EPA  that  the  person  has  a 
bona  f:de  intent  to  manufacture,  import 
or  process  the  substance  in  question. 
The  process  proposed  for  doing  so  is 
very  similar  to  that  for  manufacturers 
and  importers  to  show  a  bona  fide  intent 
io  manufacture  or  import  under  40  CFR 
7l0.7{g)(2j  of  the  Inventory  Reporting 
Rules  and  4ii  CFR  720.25(bH2)  of  the 
Premdnufacture  Not:fication  Rules  as 
published  in  the  Federal  Register  of  May 
13,  1963  !48  PR  21722).  EPA  would 
evaluate  the  SNUR  inquiry  under  the 
same  critena  and  would  answer  the 
inquirv  by  either  informing  the  requester 
that  the  substance  is  or  is  not  subject  to 
the  SNL'R  or  inforrairig  the  requester 
that  it  has  not  fu.Tiished  enough 
information  to  show  a  bona  fide  intent 
to  manufacture,  import  or  process  the 
substance  in  question.  (If  a 
manufacturer  or  importer  makes  an 
inqjiry  under  either  |  710.7(g)  of  the 
Inventory  Reporting  Rules  or  §  720.25(b) 
of  the  Premanufacture  Notification  Rules 
and  EPA  informs  the  manufacturer  or 
importer  that  the  substance  is  on  the 
Inventory,  EP.A  will  also  inform  the 
manuidcturer  or  importer  whether  the 
substance  is  subject  to  a  SNUR.) 

This  procedure  would  allow 
rTidnufacturers,  unfxirters,  and 
processors  to  determine  whether  they 
are  subiect  to  the  rule  while  protecting 
confidential  business  information  from 
unnecessary  disclosure.  An  alternative 
approach  would  be  to  publish  the 
specific  chemical  identity  of  the 
substances  in  the  final  rule.  EPA  is 
particularly  interested  in  comments  on 
these  approaches  and  any  further 
alternatives. 

EP.A  believes  that  all  manufacturers 
and  most  processors  will  know  the 
identities  of  the  substances  they 
manufacture  or  process  and  therefore 
can  foiiow  the  above  procedures.  EPA 
recognizes,  however,  that  some 
processors  may  not  know  the  identity  of 
substances  they  process  and,  as  a  result 
may  not  Know  they  are  subject  to  a 
SNL'R  .At  the  same  time,  manufacturers 
do  not  always  know  what  their 
processors/ customers  do  with 
substances  supplied  to  them.  Therefore, 
EPA  has  identified  several  alternative 
approaches  to  address  liability  of 
manufacturers,  importers,  and 


processors  of  substances  subject  to  a 
SNUR. 

First  if  a  required  SNUR  notice  has 
not  been  submitted,  EPA  could  hold 
manufacturers  and  importers  of  these 
five  substances  liable  if  any  of  their 
customers  process  one  of  the  substances 
for  a  significant  new  use  (i.e.,  without 
using  the  worker  controls)  even  if  the 
manufacturer  or  importer  did  not  know 
that  the  customer  intended  to  process 
the  substance  for  the  significant  new 
use.  Manufacturers  and  importers  could 
avoid  liability  in  this  situation  by 
informing  each  of  their  customers  in 
writing  that  the  substance  is  subject  to 
this  SNUR  and  by  maintaining  records 
that  verify  each  such  customer 
notification.  However,  if  the 
manufacturer  or  importer  had  reason  to 
believe  that  a  customer  was  processing 
the  substance  for  a  significant  new  use 
before  submitting  a  SNUR  notice,  the 
manufacturer  or  importer  would  be 
required  to  immediately  cease  sales  of 
the  substance  to  the  customer  and  notify 
EPA  enforcement  authorities  to  avoid 
liability.  The  manufacturer  or  importer 
could  not  resume  sales  of  the  substance 
to  that  customer  until  a  SNUR  notice 
had  been  submitted  by  the 
manufacturer,  importer,  or  processor, 
and  the  notice  review  period  had  run 
without  regulatory  action  by  EPA. 

Second,  EPA  could  hold  processors 
liable  if  they  process  one  of  these 
substances  for  a  significant  new  use 
•vithout  submitting  a  SNUR  notice,  even 
if  they  did  not  know  the  identity  of  the 
substance  or  that  the  substance  was 
subject  to  a  SNUR.  However,  processors 
could  avoid  liability  in  this  situation  by 
asking  each  of  their  suppliers  to  certify 
in  writing  whether  the  substance  is 
subject  to  a  SNUR  receiving  a  negative 
response,  and  maintaining  record  of 
each  negative  response.  EPA  believes 
that  many  processors  ask  suppliers  to 
certify  that  chemical  substances  they 
purchase  of  unknown  identity  are  on  the 
Inventory.  Therefore,  the  Agency 
believes  that  processors  can  similarly 
ask  suppliers  whether  the  substances 
are  subject  to  SNUR  notice 
requirements.  This  alternative  is 
consistent  with  the  reporting  alternative 
above  in  which  EPA  proposes  to  require 
submission  by  processors  of  SNUR 
notices  for  their  significant  new  uses. 

Third,  EPA  could  require 
manufacturers  and  processors  of  any  of 
these  substances  to  notify,  through  a 
label  or  otherwise,  any  person  to  whom 
they  distribute  any  of  the  substances 
that  the  substances  are  subject  to  this 
SNUR.  EPA  could  accompHsh  this  is  one 
of  two  ways.  EPA  believes  that,  where 
necessary,  there  is  inherent  authority  in 


section  5(a)(2)  of  TSCA  to  require  such 
notification  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition,  EPA  could  define 
distribution  of  these  substances  without 
such  notification  as  a  significant  new 
use.  Using  this  approach,  before  anyone 
could  distribute  the  substances  without 
providing  notification,  they  would  have 
to  submit  to  SNUR  notice  to  EPA. 

The  Agency  specifically  requests 
comments  on  these  approaches  as  well 
as  on  other  approaches  to  ensure  that 
SNUR  notice  requirements  are  followed. 

XI.  Required  infitnnation 

A.  General 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notice  form  and  follow 
the  premanufacture  notice  rules  which 
were  published  in  the  Federal  Register 
of  May  13, 1983  (48  FR  21722),  except  as 
otherwise  specified  in  this  SNUR. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  irdormation  on  human 
exposure  that  will  result  from  the 
significant  new  use.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substances  and 
information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
their  substitutes. 

B.  Test  Data 

Persons  required  to  submit  a  SNUR 
notice  must  decide  what  test  data,  if 
any,  to  develop.  EPA  recognizes  that 
under  TSCA  section  5,  a  person  is  not 
required  to  develop  any  particular  test 
data  before  submitting  a  notice.  Rather, 
a  person  is  only  required  to  submit  test 
data  in  his  possession  or  control  and  to 
describe  any  other  data  knowm  to  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
risks  that  mav  be  posed  bv  a  significant 
new  use  of  P83-23,  P83-24,  P83-^9,  P83- 
75,  and  P83-272.  EPA  encourages 
possible  SNUR  notice  submitters  to 
conduct  tests  that  would  allow  a  more 
reasoned  evaluation  of  each  substance's 
potential  to  elicit  liver,  kidney,  and 
nervous  system  toxicity  in  humans  and, 
for  P83-75  and  P83-23.  reproductive  and 
teratogenic  effects  in  humans.  A  more 
reasoned  evaluation  of  liver,  kidney, 
and  nervous  system  toxicity  could  be 
made  using  data  generated  in  a  90-day 
(subchronicj  inhalation  study  in  the 
rodent.  Similarly,  rodent  teratology  and 
2-generation  reproduction  studies  with 
P83-75  and  P83-23  would  allow  a  more 
reasoned  evaluation  of  those  risks  for 
these  two  substances.  Depending  on 
EP.A's  calculations  of  the  risks  involved, 
if  a  SNUR  notice  is  submitted  for  any  of 
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the  subject  substances  without  such  test 
data,  or  other  information  to  demonstate 
that  exposure  is  adequately  controlled 
by  means  other  than  those  specified  in 
these  proposed  significant  new  uses: 
EPA  could  take  action  under  section  5(e) 
similar  to  that  already  taken  for  the 
PMN  submitter. 

Any  testing  should  be  conducted 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
acceptable  to  the  Agency.  Failure  to  do 
so  may  lead  the  Agency  to  find  such 
data  to  be  insufficient  to  reasonably 
evaluate  the  health  effects  of  these 
substances.  As  part  of  an  optional 
prenotice  consultation.  EPA  will  discuss 
the  test  data  or  ot}ier  information  it 
believes  necessary  to  evaluate  a 
significant  new  use  of  the  subject 
substances.  EPA  encourages  persons  to 
consult  with  the  Agency  before  selecting 
a  protocol  for  testing  the  substances. 

XII.  EPA  Review  of  Notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  PMNs  and  to 
subject  such  notices  to  the  procedures  in 
the  final  premanufacture  notice  rules. 
Under  section  5(d)(2)  of  TSCA.  EPA  will 
issue  a  summary  of  each  notice  in  the 
Federal  Register.  The  review  period  for 
the  notice  will  run  90  days  from  EPA's 
receipt  of  the  notice.  Under  TSCA 
section  5(c),  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import  or  process  the 
substance  for  the  significant  new  use 
until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  the  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  that 
substance,  EPA  may  issue  a  section  5(e) 
Order  limiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  the 
significant  new  use  if  it  presents  or  will 
present  an  unreasonable  risk  to  health 
or  the  environment.  EPA  may  also  refer 
information  in  a  SNUR  notice  to  other 
EPA  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  action  under 
sections  5.  6.  or  7  of  TSCA  to  control  the 
new  use  of  the  substance,  section  5(g)  of 
TSCA  requires  that  the  Agency  explam 
in  the  Federal  Register  Us  reasons  for 
not  taking  action. 

XIII.  Modification  of  Reporting 
Requirements 

The  Agency  beUeves  that  there  min 
be  circumstances  that  will  lead  to 
modification  of  the  new  use 


descriptions.  When  a  significant  new 
use  notice  is  submitted,  EPA  will  review 
the  use  to  determine  whether  any 
regulatory  action  is  necessary.  If  after 
review,  EPA  allows  the  use  to  occur,  the 
use  arguably  should  not  be  subject  to 
further  reporting.  EPA  will  consider 
amending  the  SNUR  to  modify  or 
eliminate  the  new  use  description  if  the 
Agency  decides  that  a  change  is 
warranted  or  that  further  notice  of  that 
use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  Sf'JUR  to 
eliminate  or  modify  other  use 
descriptions  if  it  determines,  based  on 
any  data  available  to  EPA.  that  a 
substance  no  longer  presents  health  or 
environmental  concerns  for  those  uses. 

X!\    Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  substances  and  defined 
significant  new  uses  are  described  in 
paragraph  (a)  of  this  proposal. 
Paragraph*(b)  contains  definitions 
applicable  to  this  section.  Paragraph  (c) 
sets  forth  the  procedures  for  determining 
whether  a  substance  is  subject  to  the 
rule.  Paragraph  (d)  describes  the 
persons  who  must  report.  The  notice 
requirements  and  procedures  for 
reporting  under  this  proposal  are  stated 
in  paragraph  (e).  Paragraph  (f)  clarifies 
which  exemptions  of  TSCA  section  5(h) 
apply  in  this  SNUR.  Test  Marketing 
Exemptions  (TMEs)  under  TSCA  section 
5(h)(1)  generally  apply  in  SNURs. 
However,  in  this  case  the  proposed 
significant  new  uses  involve  the  actual 
manufacture  and  process  operations  as 
opposed  to  a  marketable  end  use. 
Therefore,  the  Agency  beheves  that 
TMEs  should  not  apply  in  this  case. 
Manufactiire  or  processing  without  the 
use  of  designated  protective  equipment 
is  not  a  use  for  which  there  is  a  market, 
and  therefore,  a  market  cannot  be 
tested.  In  paragraph  (g)  the  Agency  has 
described  enforcement  provisions 
applicable  to  this  proposal.  Paragraph 
(h)  outlines  recordkeeping  requirements 
for  the  subject  substances. 

EPA  invites  comments  on  all  aspects 
of  this  proposed  rule  language. 

XV.  Enforcement 

It  is  imlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  any  rule  promulgated  under 
section  5.  Manufacture  or  processing  of 
a  chemical  substance  for  a  significant 
new  use  without  prior  submission  of  a 
SNUR  notice  would  be  a  violation  of 
section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

(1)  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 


know  as  manufactured  or  processed  in 
violation  of  a  SNUR. 

(2)  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

(3)  Fail  cr  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculated  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  \nolation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA  such  as  seeking  an 
injunction  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular.  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 


XVI.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  these  substances.  The 
economic  analysis  of  the  possible 
outcomes  as  a  result  of  the  promulgation 
of  this  SNUR  is  summarized  below.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  file. 

After  promulgation  of  the  SNUR.  the 
Agency  believes  there  are  four  possible 
courses  of  action  a  company  could  take: 
(1)  Produce  the  substances  with  the 
protective  equipment  in  place,  (2)  file  a 
SNUR  notice  with  information  showing 
other  methods  of  controlling  exposures 
that  would  mitigate  EPA's  health 
concerns,  (3)  file  a  SNUR  notice  with  the 
results  of  recommended  testing  already 
completed  or  be  prepared  to  respond  to 
a  section  5(e)  Order  requiring  testing,  or 
(4)  not  manufacture  or  process  the 
substances.  The  costs  of  these  outcomes 
are  summarized  below. 
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If  a  company  decides  to  produce  the 
substances  using  the  protective 
equipment  ipecified  in  the  SN'UR.  i'  will 
not  incur  llie  cost  of  submit'ir.g  a  S.N'UR 
notice.  The  cost  to  the  company  will  be 
the  cost  uf  the  protective  equipment  and 
recordkeeping. 

The  net  present  value  of  the  costs  of 
providing  protective  equipment  (gloves, 
aprons,  armcovers,  and  face-shields) 
over  a  10-year  period  for  five  workers  is 
$19,140  each  for  P83-23.  P83-24.  and 
P83-75.  In  addition,  the  net  present 
value  of  the  cost  of  maintaining  the 
records  required  in  this  proposed  rule 
for  10  years  is  Si, 460  per  chemical 
substance  Therefore,  the  net  present 
value  of  the  cost  of  complying  with  the 
terms  of  this  proposed  rule  over  a  10- 
vear  period  is  520,600  each  for  P83-23, 
P83-24,  and  P83-75. 

The  net  present  value  of  the  cost  of 
providing  protective  equipment  (gloves, 
aprons,  armcovers  and  respirators)  over 
a  10-year  period  for  five  workers  is 
$31,170  each  for  P83-49  and  P83-272. 
The  net  present  value  of  the  cost  of 
providing  respirator  fit  testing  over  a  10- 
year  period  for  five  workers  ranges  from 
52,100  to  $2,500  per  chemical  substance 
for  P83-49  and  P83-272.  The  net  present 
v.^lue  of  the  cost  of  maintaining  the 
records  required  in  this  proposed  rule 
for  10  years  is  $1460  per  chemical 
substance,  Therefore,  the  net  present 
value  of  complying  with  the  terms  of  this 
proposed  rule  over  a  10-year  period  is 
$34,730  to  $35,130  each  for  P83-^9  and 
P83-272,  If  one  company  chose  to 
manufacture  or  process  more  than  one 
of  these  substances,  the  costs  for 
protective  equipment  per  substance 
would  be  lower 

in  some  circumstances  it  could  be  cost 
effective  for  a  company  to  file  a  SNUR 
notice  with  data  which  show  that  other 
means  of  controlling  exposures  could 
mitigate  F.iW's  concerns.  In  this  case  the 
company  incurs  the  cost  of  filing  the 
S.N'UR  notice  ($1,375  to  $7,950)  and 
possibly  the  cost  of  some  exposure 
con'.F'jls  which  ordinarily  would  not  be 
used  without  the  existence  of  the  SNUR. 
In  addition,  a  company  choosing  this 
course  of  action  could  experience  a  3.2 
percent  reduction  in  profits  due  to 
delays  in  manufacture  or  processing. 

It  !s  theoretically  possible  that  a 
company  could  file  a  SNUR  notice 
which  would  include  the  test  results  of 
the  recommended  testing  (subchronic 
inhalation  for  all  five  substances  and 
teratolosy  and  reproduction  studies  for 
P83-23  a.".d  P83-75),  A  company  would 
incur  the  cost  of  filing  a  notice  ($1,375  to 
57,950),  performing  the  tests  ($90,000  to 
5125,000  each  for  P83-24,  P83-49,  and 
P83-272;  $242,576  to  $342,728  each  for 
P83-23  and  P83-75)  and  the  cost  of  delay 


(probably  a  delay  in  profits  of  0.5  to  1.5 
years).  The  total  cost  of  this  option  is 
expected  to  be  prohibitive. 

Some  companies  could  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  beginning  production  or 
processing.  Under  this  outcome  a 
company  would  not  incur  any  direct 
costs  as  a  result  of  the  SNUR. 

EPA  has  not  attempted  to  quantify  the 
benefits  of  the  proposed  rule  or  of  the 
outcomes.  In  general,  benefits  will 
accrue  if  the  proposed  action  leads  to 
the  identification  and  control  of 
unreasonable  risks  before  significant 
health  effects  can  occur.  The  issuance 
and  promulgation  of  the  SNUR  provides 
the  benefits  of  reduced  health  risks  until 
production  or  processing  ceases. 
Furthermore,  these  benefits  would 
continue  regardless  of  the  outcome 
chosen  by  industry  ip  response  to  the 
SNUR. 

Given  the  relative  cost  of  the 
recommended  testing  versus  the 
required  protective  equipment,  fit  tests, 
and  recordkeeping  it  is  unlikely  that 
testing  will  be  performed.  Some 
potential  exists  for  the  cost  of  protective 
equipment,  fit  tests,  and  recordkeeping 
to  cause  some  companies  to  decide  to 
forego  production  or  processing. 
However,  the  fact  that  the  original  PMN 
submitter  intends  to  produce  under 
these  restrictions  indicates  that  at  least 
some  uses  of  these  substances  could  still 
return  an  acceptable  profit. 

W'U  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this  rule. 
EPA  believes  that  the  cost  will  be  low. 
Even  if  EPA  received  50  SNUR  notices, 
the  direct  cost  of  the  rule  would  be 
under  one  million  dollars.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substances  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EPA  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
EPA  is  unable  to  predict  realistically 
whether  parties  affected  by  this 
proposed  rule  will  be  small  businesses. 
However,  the  Agency  believes  that  few 
manufacturers  or  processo'-s  will  submit 
SNUR  notices.  Therefore,  although  the 
costs  of  preparing  a  notice  under  this 
rule  might  be  significant  for  some  small 
businesses,  the  number  of  such 
businesses  a^ected  would  not  be 
substantial. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  et 
seq]  and  have  been  assigned  O.MB 
control  number  2070-0012. 

Will.  Confidential  Business 
Infonrsation 

Any  person  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2,  EPA 
requests  that  any  person  submitting 
confidential  com.ments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file, 

XIX,  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50505),  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following  categories  of 
information: 

1.  The  PMNs  for  these  five  substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PMNs, 

3.  A  copy  of  the  section  5(el  Consent 
Order. 
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4.  The  toxicity  support  document  for 
the  section  5(e)  Order. 

5.  The  proposed  SNUR  for  these  five 
substances. 

6.  The  toxicity  support  document  for 
the  proposed  SNUR. 

7.  The  economic  support  document  for 
the  proposed  SNUR. 

8.  Data  on  analogues. 

A  public  version  of  this  record 
containing  sanitized  copies  from  which 
CBI  has  been  deleted  is  available  to  the 
pubhc  in  the  OTS  Public  Information 
Office,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Fm  E-107,  401  M  St.,  SW., 
Washington.  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this 
proposed  rule  and  designation  of  the 
complete  record.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

(Sec.  5,  Pub.  L.  94-469.  90  Stat.  2012  (15  U.S.C. 
2604)) 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new-uses. 

Dated:  December  21, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  721 —[AMENDtDJ 

Therefore,  it  is  proposed  that 
proposed  Part  721  of  Chapter  I  of  Title 
40  be  amended  by  adding  §  721.265  to 
read  as  follows: 

?  721.265     Substtfuted  methylpyridme  and 
substituted  2-phenoxypyridine. 

This  section  identifies  activities  with 
respect  to  certain  chemical  substances 
which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act.  In  addition,  it 
specifies  procedures  for  reporting  on 
these  substances. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  five 
chemical  substances,  listed  by  their 
premanufacture  notice  numbers  and 
generic  names,  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  listed  in  paragraph  (a)(2)  of  this 
section:  fP83-231  Substituted  2- 
phenoxypvTidine.  (P83-24)  substituted 
methylpyridine.  (P83-49)  substituted 
methylpyridme,  (P83-75)  substituted  2- 


phenoxypyridine,  and  (P83-272] 
substituted  methylpyridine. 

(2)  Significant  new  uses  subject  to 
reporting: 

(i)  Manufacture  or  processing  %vithout 
adhering  to  the  following,  is  a  significant 
new  use  of  P83-49  and  P83-272. 

(A)  Requiring  use  of  the  following 
personal  protective  equipment,  for 
persons  involved  in,  and  in  the 
immediate  area  of,  any  operation  where 
dermal  contact  and/or  inhalation  of  the 
substances  may  occur: 

(7)  Full  facepiece,  positive  pressure 
air-supplied  respirators,  approved  by  the 
Bureau  of  Mines,  Department  of  Interior 
or  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and 
fitted  according  to  procedures 
established  by  the  Occupational  Safety 
and  Health  Administration  and  set  forth 
at  29  CFR  1910.134. 

[2]  Chemical  worker  gloves,  aprons, 
and  armcovers,  or  other  equivalent 
personal  protective  clothing  determined 
to  be  impervious  to  the  particular 
substance  in  its  conditions  of  use. 

(B)  Notifying  in  writing,  each 
employee  required  to  use  protective 
equipment  that  these  chemical 
substances  may  present  a  hazard  unless 
the  specified  protective  equipment  is 
used. 

(ii)  Manufacture  or  processing  without 
adhering  to  the  following  is  a  significant 
new  use  of  P83-23,  P83-24,  and  P83-75. 

(A)  Requiring  use  of  the  following 
personal  protective  equipment,  for 
persons  involved  in,  and  in  the 
immediate  area  of,  any  operation  where 
dermal  contact  may  occur: 

[1]  Face-shields. 

[2]  Chemical  worker  gloves,  aprons, 
and  armcovers,  or  other  equivalent 
personal  protective  clothing  determined 
to  be  impervious  to  the  particular 
substance  in  its  conditions  of  use. 

(B)  Notifying  in  writing,  each 
employee  required  to  use  protective 
equipment  that  these  chemical 
substances  may  present  a  hazard  unless 
the  specified  protective  equipment  is 
used. 

(b)  Definitions.  Applicable  definitions 
in  section  3  of  the  Act,  15  U.S.C.  2602, 
apply  to  this  section.  Applicable 
definitions  in  §  720.3  of  this  Chapter 
apply  to  this  section.  In  addition,  the 
following  definitions  apply; 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 


impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(2)  [Reserved] 

(c)  Determining  whether  a  chemical 
substance  is  subject  to  this  section.  [1] 
A  person  who  intends  to  manufacture, 
import,  or  process  a  chemical  substance 
which  is  described  by  one  of  the  generic 
names  in  paragraph  (a)  of  this  section 
may  ask  EPA  whether  the  substance  is 
subject  to  this  section.  EPA  will  answer 
such  an  inquiry  only  if  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  for  commercial 
purposes. 

(2)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance,  the  person  who 
proposes  to  manufacture,  import,  or 
process  the  chemical  substance  must 
submit  to  EPA: 

(i)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import  or 
process. 

(ii)  A  signed  statement  that  the  person 
intends  to  manufacture,  import  or 
process  that  chemical  substance  for 
commercial  purposes. 

(iii)  A  description  of  the  research  and 
development  activities  conducted  to 
date,  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance. 

(iv)  An  elemental  analysis. 

(v)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identity  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
data  to  identify  the  substance. 

(3)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (c)(2)  of  this  section  because 
it  is  claimed  as  confidential  business 
information  by  the  importer's  or 
processor's  manufacturer  or  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA. 

(4)  EPA  will  review  the  information 
submitted  by  the  proposed 
manufacturer,  importer,  or  processor 
under  this  paragraph  to  determine 
whether  it  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance.  If  necessary,  EPA 
will  compare  this  information  either  to 
the  information  requested  for  the 
confidential  chemical  substance  under 
§  710.7(e)(2)(v)  of  this  Chapter  or  the 
information  requested  under 

S  720.85(b)(3)(iii)  of  this  Chapter. 
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(5)  If  the  proposeu  nianufacrurp--. 
importer,  or  processor  has  show?,  d  hona 
fide  intent  to  manufacture:  ;-np(.rt,  or 
process  the  substance  and  has  provided 
sufficient  unambiguous  chemical 
identity  information  so  F.P.A  can  make  a 
conclusive  determindtion  as  to  the 
identity  of  the  subs»ance,  EPA  will 
inform  the  proposed  manufacturer, 
importer,  or  processor  whether  the 
chemical  substance  is  subject  to  this 
section. 

(8)  A  disclosure  'o  d  person  with  a 
bona  fide  intent  to  manufacture,  import 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  section  will  not  be  considered 
public  disclosure  of  confidential 
business  information  under  section  14  of 
the  Act. 

(7)  EP.A  vvii;  answer  any  inquiry  on 
whether  a  pa.'-t-.cjis'  chemical  substance 
IS  subject  to  thi,s  s^i^un'-.  within  30  days 
af*er  receipt  of  a  complete  submission 
under  paragraph  (c)(2)  of  this  section. 

(d)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  for  conunercial  purposes,  any 
of  the  substances  listed  in  paragraph  (a) 
of  this  section  for  a  significant  new  use 
-'efined  in  that  paragraph  must  submit  a 
notice  to  the  EPA  Office  of  Toxic 
Substances  in  Washington,  D.C.  under 
the  provisions  of  section  5(a)(1)(B)  of  the 
.Act.  Part  720  of  this  Chapter,  and  this 
section.  .Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(e)  Sotice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  tJiis  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  the  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  require.ment  of  sectioh  5(b)  of 
the  Act.  and  the  notice  must  include  the 
information  and  (est  data  specified  in 
section  5(d)(1)  of  the  Act.  The  notice 
must  be  submitted  on  the  notice  form  in 
Append  A  A  to  Part  720  of  this  Chapter 
and  T  ^'  '"^mply  with  the  requirements 
of  Pa-:  ■  .3  except  to  the  extent  that  they 

is'ent  with  this  section.  EPA 
•  s  the  notice  in  accordance 
w;;r.  t.TP  p.ccedures  in  Part  720  of  this 
Chapter,  exc  pt  to  the  extent  that  they 
are  inconsistent  with  this  section. 

(f)  Eycuiptions  and  e.xdusions.  The 
chemical  substances  listed  in  paragraph 
(a)  of  this  section  are  not  subject  to  the 
notification  requirements  of  this  section 
if: 

(1)  The  substances  are  manufactured 
or  processed  luly  only  in  small 
quantities  solely  for  research  and 
development,  and  the  substances  are 
manufactured  or  processed  m 


are  :n' 

willpr 
u 


accordance  with  the  provisions  of 
S  720.36  of  this  Chapter. 

(2)  The  substances  are  manufactured 
or  processed  only  as  an  impurity  or 
byproduct. 

(g)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Using  for  commerical  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required 
under  section  11  of  the  Act,  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  under  section  11 
of  the  Act,  is  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(5)  Violators  m.ay  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this 
section  may  be  subject  to  penalties 
calculated  as  if  they  never  filed  their 
notices. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  sections  7  or  17  of 
the  Act  (15  U.S.C.  2606  or  2616). 

(h)  Recordkeeping.  Manufacturers  and 
processors  who  manufacture  or  process 
any  of  the  substances  listed  in 
paragraph  (a)  of  this  section,  must 
maintain  the  following  records  for  five 
years  from  the  date  of  their  creation: 

(1)  The  names  of  persons  required  to 
wear  protective  clothing  and/or 
equipment. 

(2)  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

(3)  The  name  and  address  of  each 
person  to  whom  any  of  these  substances 
are  sold  or  transferred  and  the  date  of 
such  sale  or  transfer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 
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40  CFR  Part  799 

IOPTS-42054;  TSH-FRL  2500-1 1 

Aniline  and  Chloro-,  Bromo-  and/or 
Nitroanillnes;  Response  to  the 
Interagency  Testing  Committee 

agency:  Environmental  [Protection 

Agency  (EPA). 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  In  the  Fourth  Report  of  the 
Interagency  Testing  Committee  (ITC), 
transmitted  to  the  Administrator  of  EPA 
in  April  1979,  the  ITC  designated  the 
anilines  category  for  testing 
consideration.  The  Agency  is  publishing 
this  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  to  initiate 
rulemaking  to  require  the  testing  that 
appears  necessary  to  characterize  the 
health  and  environmental  effects  of  the 
anilines.  The  amount  of  data  available 
differs  among  the  various  category 
members  and  effects,  so  that  testing 
needs  are  chemical  and  effect-specific. 
This  notice  constitutes  EPA's  response 
to  the  ITC's  designation  of  the  anilines 
category  for  testing  consideration.  EPA 
seeks  comment  on  its  conclusions  as  to 
the  need  for  further  testing  of  the 
arilines  and  the  submission  of  data, 
information  and  views  on  a  number  of 
issues. 

DATE:  All  comments  should  be 
submitted  on  or  before  March  5, 1984. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
[OPTS-42054]  and  should  be  submitted 
in  triplicate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Envi.-nnmental 
Protection  Agency,  Rm.  F^108,  401  M  St. 
SW..  Washington.  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holi'lays 

FOR  FURTHER  INFORMATION  COMTACT: 
Jack  P.  McCarthy,  Directo;-.  TSCA 
Assistance  Office  (TS-79gi,  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm,  E-543,  401  M  St. 
SW.,  Washington,  DC.  20460.  toll  free: 
(800-424-9065),  in  Washington,  D.C: 
(554-14f34j.  outside  the  USA;  [Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469.90 
Stat.  2003  et  seq..  15  U.S.C.  2601  et  seq  | 
authorizes  EPA  to  promulgate 
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regulations  requiring  manufacturers  and 
processors  to  test  chemical  substances 
and  mixtures  in  order  to  develop  data 
relevant  to  determining  the  nsks  that 
such  chemicals  may  present  to  health 
and  the  environment.  Section  4{e)  of 
TSCA  established  an  Interagency 
Testing  Committee  (FTC)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 
considered  for  the  pronxuigation  of 
testing  rules  under  section  4(a)  of  the 
Act. 

In  April  19"9,  the  11 L  placed  on  its 
priority  testing  list  a  category  of 
chemicals  known  as  "aniline  and  chloro- 
bromo-  and/or  nitroanilines"  (see  44  F'R 
31866,  June  1, 1979).  The  ITC  defined  this 
category  as  aniline  and  aniline 
substituted  in  one  or  more  positions 
with  a  chloro.  bromo.  or  nitro  group,  or 
any  combination  of  these  substituents 
Anilines  bearing  other  substituents  are 
excluded  from  the  category,  even  if  they 
also  carrj'  one  or  more  of  the  allowed 
substituents.  The  ITC  recommended  that 
the  anilines  be  considered  for  testing  for 


the  following  health  effects 
crircinogpnicity,  mutagenicity, 
teratogenicity  and  chronic  effects  (with 
special  em.phasis  on  blood  disorders  and 
rt'-.irotoxicity).  In  addition,  the  ITC 
rci  >  immended  that  an  epidemiology 
study  be  considered  because  of  the 
large-scale  production  and  potential  for 
substantial  occupational  exposure  to 
certain  anilines.  The  ITC  also 
recommended  that  the  anilines  be 
considered  for  envirormiental  effects 
testing  and  expressed  specific  concern 
about  the  lack  of  information  on  the 
potential  for  anilines  to  persist  in  the 
environment,  to  bioacciunulate  and  to 
cause  adverse  effects  in  cases  where 
exposure  can  be  identified.  This 
Advance  Notice  of  Proposed 
Rulemaking  provides  EPA's  response  as 
required  by  TSCA  section  4(e)  to  the 
ITC's  designation  of  the  anilines. 

Under  section  4(a)(1)  of  TSCA.  the 
Adm.inistrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 


(A)(i)  the  manufacture,  distriltiition  in  commerce,  proc- 
essing, use,  or  disposal  of  a  cheniical  substance  or  mixture,  or  that 
any  combination  of  such  activities,  may  present  an  unreasonable 
risli  of  injury  to  health  or  the  environment, 

(li)  there  are  insufficient  data  and  experience  upon  wh.ich  the 
effects  of  such  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  witli  i-espect  to  such 
effects  is  necessary  to  develop  such  data;  or 

(B){i)  a  chemical  substance  or  mixture  is  or  wiU  he  piodaicd 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  U 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II)  there  is  or  may  be  significant  or  substantial  human  ex[)osure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  ujx)!!  wluch  tlie 
effects  of  the  manufacture,  distribution  m  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(Iii)  testing  of  such  substance  or  mixture  witii  respect  to  such 
effects  is  necessary  to  develop  such  data. 


EPA  uses  a  weight  to  evidence 
approach  in  making  a  section 
4la)(ll(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a){l)(B)li)  finding, 
EP.A  considers  only  production, 
exposure,  and  release  information  to 
determine  if  there  is  substantial 


production,  significant  or  substantial 
exposure,  and  substantial  release.  Thus. 
while  EPA  can  require  testing  for  an 
effect  under  section  4lal(l)(A)  only  if 
there  is  a  suspicion  of  a  hazard,  under 
section  4(a](lj[B)  EPA  can  require 
testing  whether  or  not  there  are  data 
suggesting  adverse  effects  if  the  relevant 
production,  exposure,  and  release 
criteria  are  met. 


For  the  fmdinas  under  both  section 
4(a)(l)(B)(iij  and4;a)il)(Bl;r,l  EPA 
examines  toxicity  and  fate  studies  to 
determine  if  existing  informanor   « 
adequate  to  reasonaiiH  dptf  TT'int     ' 
predict  the  effects  oi  t,  i:T!«r  <  \po»ure  to. 
or  environmental  re  1(8. sf  i  f    n« 
chemical.  In  making  the  ihiro  ^r-Liirk 
that  testing  ,-  ":?cpssarv   Fi'A  •,  uns^iacrs 
whether  01. >;!-.; ;.x  tt-sti-M  v.]:':  ^ritI^fv  tnt- 
informationpeeds  f  r  :hp    nr rr  ;  ^   ^r  : 
whether  testing  that  tte  Agen  >  irigh! 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  process  for  determining  wnen 
these  Endings  can  be  made  is  described 
in  detail  in  EPA's  first  and  second 
proposed  test  rules  as  pubtishin:  I'l  t*  • 
Federal  Registsr  of  )uly  18  i  w    45  Vh 
48528)  and  June  5. 1981  (46  FR  «i:> ■« 
The  secfi^ir  4:^,'  :;'  \    finO':'iB  ;!* 
discussea  i-n  45  t'K  iUh'Zii,  ana  me 
section  4(a)(1)(B)  finding  is  discussed  in 
46  FR  30300. 

In  evaluating  the  ITC's  testing 
recommendatioiis  fir  'h«  anhnes  EPA 
considered  all  available  rcl*  vrtn! 
information  including  the  fosliwii.jj: 
Information  presented  '.n  !h«'  'Mis 
report  recommenn:ns  testing 
consideratiiin.  production  vsiii.rrK-   u»e, 
exposure,  and  rc'ease  informatiiir 
reported  by  manufarturers  of  andinpi^ 
under  the  TSCA  section  Blal  IVi-hminarv 
Assessment  Information  Rule  (4':)  (.)FK 
Part  712);  and  other  published  and 
unpublished  data  available  to  thp 
Agency,  including  mformatsor.  su'imittf".; 
under  the  TSCA  section  8(d:  Heai'h  ar.c 
Safety  Data  Reporiins  Rule  i4<j  Cr"H  Ph^: 
716). 

The  twenty  anihncf.  c-^toc  'u-n-w  have 
been  specificaiiv  nJcntificc  ;!\  cicust-y 
as  being  currently  in  production. 

1.  Aniline  (CAS  No.  62-53-3). 

2.  2-Chloroamline  (CAS  No.  95-51-2). 

3.  3-Chloroaniline  (CAS  Na  108-42-0). 

4.  4-Chloroaniline  (CAS  No.  106-47-8). 

5.  2.3.-Dichloroaniline  (CAS  No.  806-27-5). 

6.  2.4-Dichloroaniline  (CAS  No  554-00-7). 

7.  2.5-Dichloroaniline   CAS  N(    'ib-*2-9). 

8.  3.4-Dichloroaniliiie   (  AS  N     >j*-~t    i). 

9.  2,4.6-Trichloroaiiiiine   (  .^S  N      v  4  aj3-s). 

10.  2-Nitro«niline  (C.-\S  N     Ha    4  4 

11.  a-Nitroamiine  (C.^S  N,    •^^*-*  . 
12.4-Nitroaniline  (CAS  Ni'   T(K> '•';  '»■■; 

13.  2.4-Dinitroaniline  ICAS  ^|'  '•'"-^i.;  ^\- 

14.  2-Chloro-4-iutroamluie  lU-^S  .\t>  121-67- 

9). 

15.  2-Chloro-5  n  rrosrciline  (CAS  No  8283-35- 

6). 

16.  4-Chloro-2-nitroaiuime  (CAS  No.  8»-63-4). 

17.  4-Chloro-3-nitroaniline  (CAS  No.  635-ZZ- 

3). 
la  2.6-Dichloro-4-nltroaiiiline  (CAS  No.  99- 

30-9). 
19.  2,6-Dibromo-4-nitroaniline  (CAS  No.  827- 

94-1). 
za  2-Bromo-4.6-dinitroamline  (CAS  No.  1817- 

73-16). 
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!'  Tentative  EPA  Decision  And  Issues 
.4.  Development  of  Rulenak:ng 

The  Agency  has  reviewed  available 
data  which  indicate  that  human  and 
enviirmmental  exposure  to  and  the 
toxicity  of  individual  anilines  category 
members  may  be  sufficient  to  support  a 
finding  of  potential  unreasonable  risk 
under  TSC A  section  4faHi!'A].  FPA  h^s 
previously  indicated  that  although  it 
would  generally  ir.it:a!e  Piiemaking  for 
testing  through  publication  of  a 
proposed  rule,  it  may  initiate  action  on 
chemical  categones  and  certain  complex 
chemicals  through  publication  of  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRJ,  as  it  is  doing  .n  tms 
case.  There  are  several  reasons  buth 
general  to  categories  and  specific  'o  the 
anilines  category,  why  the  .'\sj*^ncy  has 
chosen  to  use  this  approach  to  initiate 
rulemaking  with  respect  to  this  ITC 
designation  of  the  anilines  category. 

The  Agency  has  found  that  m 
developing  rules  for  chemical  categories, 
■te  issues  that  require  attention  are 
considcrabty  more  complex  and 
Timerous  than  m  rulemaking  for  a 
single  chemical.  These  !S8ij.»s  *h\:s 
require  considerable  additional  time  to 
resolve.  For  example,  in  order  to  avoid 
unnecessary  or  dupijcative  testing  while 
assuring  that  adequa'e  data  are 
developed,  the  Agency  needs  to 
determine  whether  u  is  scientifically 
\  -  id  to  test  a  set  of  n'Tir.^spntative 
chenucais  rather  than  *."sf  each 
ndividual  chemical  substance  in  the 
category.  One  method  of  achieving  this 
goal  is  through  the  use  of  structure- 
activity  relationships  ISARI,  The 
Agency  believes  that  'here  s  a  logical 
basis  for  pursuing  SAR  along  the  lines 
outlined  in  this  notice  (i.e.. 
subcatogarization  acrxirding  to  the 
structures  of  'he  anii.ne"!.  In  addition, 
the  Agency  is  setting  for'f.  for  public 
comment  a  vane*y  of  other  methods  for 
selecting  test  substances  I  see  Unit  III.  8). 

Identifyii's  'he  appropriate  means  for 
selecting  which  anilines  category 
compcur  tis  should  be  tested  is  only  part 
of  the  effort  aectissary  for  development 
of  a  proposed  test  rule  for  this  category. 
The  .Agency  must  also  consider  what  the 
proper  scope  of  the  anilines  category 
should  be,  because  there  are  numerous 
anilines  that  are  listed  m  the  TSCA 
mventci^'  b:jt  are  not  currently  in 
production,  and  there  is  also  a  large 
number  of  anilines  that  are  neither  in 
production  nor  on  the  TSCA  inventory, 
but  which  have  been  reported  in  the 


chemical  literature  (see  Unit  III.IO].  The 
Agency's  decisions  with  regard  to  the 
scope  of  the  testing  category  and  the 
method  for  selecting  test  substances  will 
have  important  effects  on 
reimbursement  and  exemption  issues 
that  arise  under  TSCA  section  4  test 
rules.  Because  of  the  complexity  of  these 
important  issues,  the  Agency  believes 
that  the  issuance  of  an  ANPR  is  the  most 
appropriate  method  to  initiate 
rulemaking  for  the  anilines  category. 

Furthermore,  EPA  must  review  data 
applicable  to  exposure,  release,  and 
unreasonable  risk  (including 
consideration  of  testing  costs  and 
economic  impact)  for  many  chemical 
substances  when  dealing  with  a 
category. 

A  major  part  of  EPA's  data-gathering 
efforts  on  chemical  substances  is 
completed  through  two  rules  under 
section  8  of  TSCA.  The  first,  published 
in  the  Federal  Register  of  June  22. 1982 
(47  FR  26992).  required,  pursuant  to 
section  8(a)  of  TSCA,  that 
manufacturers  of  specified  chemicals 
supply  the  Agency  with  certain 
production  data  and  other  information 
relating  to  potential  exposure  and 
release  of  the  substances  in  question. 
The  second  rule,  published  September  2, 
1982  (47  FR  38780),  required,  pursuant  to 
section  8{d)  of  TSCA.  that 
manufacturers  of  the  specified 
chemicals  supply  the  Agency  with  all 
unpublished  health  and  safety  studies  in 
their  possession  relating  to  the 
chemicals.  All  substances  nominated  for 
priority  consideration  for  testing  are 
subject  to  these  rules. 

The  section  8(d)  rule  has  resulted  in 
the  submission  to  EPA  of  important  data 
during  1983.  Moreover,  the  Aniline 
Association  and  the  Substituted 
Anilines  Task  Force  (SATF)  of  the 
Synthetic  Organic  Chemical  Association 
have  recently  submitted  important 
environmental  release  and  human 
exposure  information  for  the 
manufacturing  situation  (Refs.  20  and 
27).  However,  the  incomplete  nature  of 
the  information,  especially  on  human 
exposures  and  environmental  releases 
resulting  from  the  non-captive 
processing  and  use  of  anilines  category 
members,  as  well  as  a  lack  of  reliable 
environmental  monitoring  data  has  also 
prompted  EPA  to  issue  an  ANPR  for 
these  chemicals,  rather  than  issue  a 
proposed  test  rule. 

In  addition  to  the  conceptual 
difficulties  EPA  has  in  directly  preparing 
a  proposed  rule  on  a  category  of  this 


size.  EPA  believes  there  are  positive 
advantages  in  using  an  A.\TR  to  initiate 
the  process  of  rulemaking  for  testing  this 
category  of  chemical  substances. 
Publication  of  such  a  notice  provides  an 
opportunity  for  public  comment  on  the 
difficult  issues  involved  in  the  use  of 
subcategories  based  on  chemical 
structure,  the  other  methods  for 
choosing  representative  test  substances, 
the  scope  of  the  testing  category,  and 
the  complex  questions  related  to 
reimbursement  and  exemptions  (see 
Unit  III),  before  the  agency  expends  its 
resources  on  developing  a  proposed  test 
rule  for  the  anilines  category.  Because  of 
the  complexity  of  the  issues  involved, 
development  of  a  proposed  rule  before 
receiving  such  input  may  result  in 
needless  expenditure  of  Agency 
resources  and  considerable  delay  in  rule 
promulgation  because  of  the  potential 
volume  of  public  comments  on  the 
proposed  rule.  For  these  reasons  EPA 
has  chosen  to  initiate  rulemaking  by 
issuing  an  ANPR  in  response  to  the  ITC 
designation  of  the  anihnes  category. 

EPA.  in  publishing  this  A.N'PR,  wishes 
to  receive  comment  on  its  tentative 
basis  for  requiring  testing,  on  the  tests 
the  Agency  believes  necessary  to 
characterize  the  health  and 
environmental  effects  of  the  anilines,  on 
EPA's  tentative  approach  to  a 
representative  sa.T.ple  of  chemicals  for 
testing,  and  on  certain  technical  and 
regulatory  issues  that  bear  significantly 
on  the  makeup  of  a  future  proposed  rule 
for  this  category.  TTie  bases  for  the 
suggested  findings,  and  for  the  tests 
under  consideration,  are  discussed 
below. 

B.  Preliminary  Findings 

1.  Potential  human  and  environmental 
exposure.  Production  and  import 
volumes  for  members  of  the  anilines 
category,  which  are  derived  from  the 
TSCA  public  inven'ory.  are  provided  in 
Table  1  The  must  recent  information 
available  to  the  Agency  indicates  that 
aniline  is  produced  in  substantial 
quantities,  that  aniline  may  be  released 
into  the  environment  in  substantial 
quantities  and  that  there  may  be 
significant  or  substatial  human  exposure 
to  this  substance.  Thus  for  this  one 
category  member  the  available  data 
suggest  that  the  Agency  could  make  the 
section  4(a)(1)(B)  findings  for  human  and 
environm.ental  exposure  potential. 
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Other  information  available  to  the 
Agency  indicates  that  some  of  the 
remaining  category  members  are  being 
produced  in  substantial  quantities. 
Although  certain  category  members  are 
or  may  be  produced  in  substantial 
quantities,  available  data  do  not  clearly 
indicate  that  they  are  released  into  the 
envh^onment  in  substantial  quantities  or 
that  there  is  or  may  be  significant  or 
substantial  human  exposure  to  these 
chemical  substances.  Thus,  without 
additional  environmental  release  and/or 
human  exposure  information,  the 
Agency  does  not  believe  that  a  TSCA 
section  4(a)(1)(B)  finding  can  be  made 
for  the  substituted  anilines  in  the 
category.  EPA  requests  the  submission 
of  additional  data  on  the  environmental 
release  of  anilines  category  members 
and  information  on  the  potential  for 
human  exposure  to  any  of  these 
substances.  The  Agency  will  review 
such  information  before  making  a 
determination  as  to  whether  a  4(a)(1)(B) 
finding  can  be  made  for  anilines 
category  members  besides  aniline  itself. 

However,  the  Agency  does  consider 
that  publicly  available  and  confidential 
information  indicate  that  each  of  the 
twenty  members  of  the  anilines  category 
currently  in  production  may  have 
sufficient  human  and  environmental 
exposure  to  meet  the  criterion  for  a 
finding  under  section  4(a)(l){A)(i):  That 
the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disppsal 
of  anilines  category  members,  or  any 
combination  of  such  activities  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment.  Summaries 
of  the  available  data  on  human 
exposure  and  environmental  release  are 
set  forth  below  and  in  Unit  II.B.3, 
respectively. 

Current  (1983)  NIOSH  estimates  of  the 
number  of  workers  potentially  exposed 
to  the  anilines  addressed  in  this  notice 
range  from  110  to  85,127  (Ref.  62)  and 


are  summarized  in  Table  1.  The  ACGIH- 
recommended  8-hour,  time-weighted- 
average  (TWA)  limits  for  aniline  and  4- 
nitroaniline  are  2  ppm  and  1  ppm, 
respectively  (Ref.  2).  The  OSHA- 
required  8-hour  TWA  limit  for  aniline  is 
5  ppm  (Ref.  65). 

The  Aniline  Association,  which  deals 
solely  with  unsubstituted  aniline,  has 
reported  to  EPA  that  a  total  of  344 
operators  and  532  other  workers  were 
potentially  exposed  to  aniline  during 
production  and  internal  use  by 
manufacturers.  According  to  the 
Association,  the  measured  level  of 
exposure  to  aniline  by  operators  was 
below  1  ppm  in  all  cases  (Ref.  27).  The 
SATF  reported  to  EPA  on  the  numbers 
of  workers  potentially  exposed  and 
levels  of  exposure  to  the  substituted 
anilines;  however,  this  information  is 
claimed  confidential  (Ref.  20).  The 
Aniline  Association  and  the  SATF  are 
compiling  information  on  worker 
exposure  from  the  distribution  and 
processing  of  aniline  and  the  substituted 
anilines.  This  information  should  be 
available  to  the  Agency  in  the  near 
future.  The  Agency  also  has  confidential 
information  on  the  number  of  workers 
exposed  to  aniline  and  substituted 
anilines  submitted  by  manufacturers 
under  section  8(a)  of  TSCA. 

There  is  very  little  information  on  the 
potential  for  consumer  exposure  to  the 
anilines.  The  publicly  available 
information  on  usage  volume  and  major 
end-uses  of  aniline  and  substituted 
anilines  is  listed  in  Table  1.  The  major 
TSCA  uses  include  gasoline  additives, 
rubber  chemicals,  and  intermediates  in 
the  production  of  dyes  and  pigments, 
pesticides,  isocyanates  and 
photographic  chemicals.  There  is  no 
information  on  the  presence  of  aniline  or 
the  substituted  anilines  as  impurities  in 
other  chemicals. 

There  may  be  some  potential  for 
human  exposure  due  to  inadvertent 


aniline  production  (Ref.  32).  Aniline  has 
been  detected  in  the  retort  water  from 
oil  shale  processing  and  in  product 
water  from  coal  gasification.  Reported 
concentrations  vary  widely  because  of 
differences  in  nitrogen  content  and 
process  conditions.  Aromatic  amines, 
including  aniline,  have  been  identified 
as  a  major  class  of  organics  in  effluents 
from  coal  liquefaction  processes. 
Aniline  also  has  been  detected  in  cigar 
and  cigarette  smoke.  However,  at  this 
time  EPA  has  insufficient  exposure- 
related  information  to  suggest  that  it  will 
be  able  to  make  a  section  4(a)(1)(B) 
finding  of  significant  or  substrantial 
human  exposure  to  members  of  the 
anilines  category  other  than  aniline 
itself 

2.  Adequacy  of  information  and  need 
for  health  effects  testing.  The  FTC 
recommended  that  the  anilines  category 
be  considered  for  health  effects  testing 
in  the  areas  of  carcinogenicity, 
mutagenicity,  teratogenicity,  and  chronic 
effects,  with  special  emphasis  on  blood 
disorders  and  neurotoxicity,  and  for 
epidemiology  studies.  EPA  has 
approached  its  analysis  of  these 
recommendations  on  the  anilines  from 
the  standpoint  of  potential  unreasonable 
risk  (section  4(a)(1)(A)).  Table  2 
summarizes  the  tentative  testing  needs 
for  the  twenty  anilines  currently  in 
production.  In  both  Table  2  and  in  the 
discussions  of  specific  testing  needs  that 
follow,  the  testing  needs  are  presented 
in  terms  of  all  20  commercial 
substances.  However,  EPA  is 
considering  whether  testing  a  smaller 
number  of  representative  substances  is 
a  possible  option  for  this  category.  An 
apphcation  of  this  approach  is  discussed 
in  Unit  U.C;  issues  related  to  the  scope 
of  the  category  and  what  chemicals 
should  be  tested  are  raised  for  public 
consideration  in  Unit  III.B  through  10. 
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a.  Hematologic  disorders.  Studies 
have  been  conducted  on  different 
anilines  using  several  test  species  and 
various  routes  of  administration  (Refs 
30,  44,  58.  70  through  72  and  85).  Aniline 
and  many  of  the  substituted  anilines 
cause  methemoglobinemia  (elevation  of 
methemoglobin,  the  oxidized  form  of 
hemoglobin)  as  well  as  effects  on  the 
spleen  (an  organ  that  take  part  in  red 
blood  celll  production  and  destruction) 
and  changes  in  the  populations  of 
various  blood  elements.  In  addition  to 
aniline  itself,  other  anilines  shown  to 
cause  methemoglobinemia  in  one  or 
more  species  include  all  three 
monochloroanilines.  2.4.-  and  3,4- 
dichloroaniline.  2.4.6-trichloroaniline, 
and  4-nitroaniline. 

Methemoglobin  induction  appears  to 
be  related  to  the  formation  of  N- 
oxidized  metabolites  such  as  phenyl 
hydroxylamines  and  nitrosobenzenes 
(Ref.  35).  Thus,  any  anilines  category 
member  has  the  potential  to  cause  this 
effect,  but  among  those  tested  there  is 
considerable  variation  in  potency  and  in 
species  sensitivity.  For  example.  2.4.6- 
trichloroaniiine  does  not  induce 
methemoglobin  in  the  rat  but  induces  44 
percent  methemoglobin  in  the  cat  at  a 
single  dose  of  49  mg/kg  (Refs.  39  and 
44);  4-chloroaniIine  at  8  mg/kg  induces 
61  percent  methemoglobin  in  the  cat  but 
is  somewhat  less  effective  in  the  dog.  rat 
or  monkey  (Refs.  44,  70  and  75).  The 
Agency  believes  that  species  other  than 
the  rat  may  be  preferred  for  testing  of 
anilines  category  members  for  effects 
that  may  be  related  to 
methemoglobinemia;  for  further 
discussion  see  Unit  III. 5. 

The  Agency  believes  that  the  decrease 
in  the  oxygen-carrying  capacity  of  the 
blood  that  accompanies  methemoglobin 
formation  and  possibly  causes  anoxia 
may  cause  or  contribute  to  the 
development  of  adverse  health  effects 
[i.e.,  teratogenicity  (see  Refs.  19. 16.  56 
and  63)  and  neurotoxicity  (Refs.  6,  77 
through  79,  83  and  84)].  The  available 
data  on  teratogenic  and  neurotoxic 
effects  raise  only  limited  concern  that 
the  anilines  category  members  may 
cause  these  effects.  However,  the 
potential  for  these  substances  to  induce 
methemoglobinemia,  possibly  leading  to 
anoxia,  in  combination  with  the  data  on 
neurotoxicity  and  teratogenicity 
suggests  that  exposures  to  sufficiently 
high  levels  may  cause  either  or  both  of 
these  latter  effects.  The  available 
information  is  insufficient  to  evaluate 
the  potential  effects  of  the  anilines 
category  members  perse  or  to  correlate 
any  observed  teratogenic  or  neurotoxic 
effects  with  induction  or  specific  levels 
of  methemoglobin.  Therefore,  the 


Agency  is  considering  requiring  testing 
to  adequately  characterize  the 
teratologic,  hematologic  and  systemic 
(including  neurotoxic)  effects  of  the 
anilines  category  members. 

The  Agency  is  also  raising  for  public 
consideration  and  comment  the  issue  of 
whether  available  positive  oncogenicity 
data  on  aniline  and  4-chloroaniline 
permit  regulatory  alternatives  that 
would  render  further  health  effects 
testing  for  these  chemicals  unnecessary 
(see  Unit  III.  4). 

b.  Reproductive  effects.  Aniline  and 
the  substituted  anilines  were  not 
recommended  by  the  ITC  for  testing  for 
reproductive  effects.  On  the  basis  of 
information  that  repeated  subcutaneous 
injection  of  aniline  interferes  with 
steroidogenesis  in  the  rat  uterus  and 
that  repeated  oral  administration  of  4- 
chloro-3-nitroaniline  causes  sperm 
degeneration  and  an  increase  in  testes 
weights  in  rats  (Ref.  28  and  69).  the 
Agency  believes  that  other  anilines 
category  members  may  cause  adverse 
reproductive  effects,  and  is  considering 
requiring  testing  to  adequately 
characterize  the  reproductive  effects  of 
these  substances. 

c.  Mutagenicity.  Many  of  the 
commercially  available  anilines  have 
been  tested  in  either  the  Ames  assay  or 
other  lower-tier  mutagenicity  assays;  in 
most  cases,  positive  results  were 
obtained  in  at  least  one  system  (Refs.  5. 
7, 17,  25.  57.  64,  73,  74  and  89).  However, 
few  data  on  the  anilines  have  been 
developed  using  higher-tier  mutagenesis 
test  systems  necessary  to  adequately 
characterize  the  mutagenic  potential  of  a 
chemical  that  is  positive  in  a  lower-tier 
test.  Thus,  EPA  is  considering  requiring 

a  set  of  mutagenicity  tests  on  the 
anilines  category  members,  to  determine 
or  reasonably  predict  their  gene 
mutational  and  cytogenetic  potentials. 
Such  tests  may  include  short-term 
mutagenicity  tests  for  those  category 
members  that  have  not  been  adequately 
tested  in  such  systems,  as  well  as 
higher-tier  mutagenicity  tests  for  some 
or  all  of  the  anilines.  Examples  of 
additional  mutagenicity  tests  include, 
but  are  not  necessarily  restricted  to, 
specific-locus  gene  mutation  tests  on 
cells  in  culture,  tests  for  induction  of 
chromosomal  aberrations  in  cells  in 
culture,  and  tests  for  induction  of 
mutations  in  drosophila.  rats  or  mice. 

d.  Oncogenicity.  EPA  believes  at  this 
time  that  human  exposure  to  anilines 
category  members  may  present  an 
unreasonable  risk  of  oncogenicity.  Three 
oral  chronic  toxicity  studies  have 
reported  on  the  oncogenic  effects  of 
aniline  hydrochloride  on  rats  or  rats  and 
mice  (Ref.  18,  59  and  87).  The  final  report 


on  the  study  sponsored  by  CUT  (Ref.  18) 
indicates  that  dietary  intake  of  aniline 
hydrochloride  for  104  weeks  at  levels  of 
10,  30  and  190  mg/kg/diet  is  associated 
with  an  increased  incidence  of  primary 
splenic  sarcomas,  principally  in  male 
F344  rats.  Similar  effects  of  aniline 
hydrochloride  exposure  were  observed 
in  rats  and  mice  in  studies  completed  by 
Ward  and  Reznick  (Ref.  87)  and  NCI 
(Ref.  59).  Comparable  results  were  noted 
in  the  two  oral  chronic  toxicity  studies 
on  the  oncogenic  effects  of  4- 
chloroaniline  and  4-chloroaniline 
hydrochloride  (Ref.  60.  61  and  87).  A 
study  completed  by  NCI  in  1978  (Ref.  59) 
also  reported  an  increase  in  splenic 
neoplasms  in  male  rats  exposed  to  250 
and  500  mg/kg/day  and  both  sexes  of 
mice  after  chronic  dietary  exposure  to  4- 
chloroaniline  hydrochloride;  a 
confirmatory  study  sponsored  by  NTP  is 
in  progress  (Ref.  64). 

In  a  study  by  Weisburger  et  al.  (Ref. 
88),  a  significant  dose-related  increase 
in  vascular  tumors  in  male  mice  was 
observed  after  chronic  oral  exposure  to 
dietary  levels  of  6,000  and  12.000  mg/kg/ 
day  of  2,4,6-trichloroaniline 
hydrochloride. 

EPA  believes  that  the  available 
positive  oncogenicity  data  on  three 
anihnes  raise  a  suspicion  that  oncogenic 
effects  may  result  from  human  exposure 
to  the  remaining  anilines  category 
members,  but  that  the  sum  of  available 
evidence  is  insufficient  to  reasonably 
determine  the  oncogenic  effects  of  the 
untested  chemicals.  Therefore.  EPA  is 
considering  requiring  testing  of  untested 
anilines  for  oncogenic  effects.  In 
addition,  whereas  for  aniline  and  4- 
chloroaniline  the  data  from  completed 
or  ongoing  studies  should  be  sufficient 
to  support  oncogenicity  risk 
assessments,  the  study  of  2,4,6- 
trichloroaniline  may  be  inadequate  for 
this  purposeJ'or  example,  the  authors 
did  not  reporyactual  consumption  of  test 
compound  by  the  animals  or  the 
relationship  of  the  doses  to  the 
maximum  tolerated  dose;  further,  no 
dose-response  relationship  was 
observed.  Therefore,  the  Agency  is  also 
considering  whether  to  require  further 
oncogenicity  testing  of  this  compound. 

e.  Epidemiology.  The  SATF  has 
reported  to  EPA  that  based  on  their 
information  there  is  no  suitable  cohort 
of  workers  available  on  which  to 
conduct  an  epidemiology  study  for  the 
substituted  anilines  currently  produced 
or  imported  (Ref.  20).  However,  EPA  has 
information  which  suggests  that  an 
adequate  cohort  of  workers  can  be 
defined  for  the  conduct  of  an 
epidemiology  study  on  aniline.  This 
chemical  has  been  reported  by  NIOSH 
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(Ref.  621  to  have  the  greatest 
occupdt.on.dl  exposure  among  the 
anilines  category  members.  In  addition, 
the  major  uses  of  aniline  are 
representative  of  the  major  uses  of  the 
substituted  anilines.  Hence  EPA 
believes  that  an  epidemiological  study 
of  workers  exposed  to  aniline  may  be 
lustiHed  in  light  of  the  health  effects 
exhibited  by  laboratory  animals.  Unless 
mformaticn  indicating  the  existence  of  a 
suitable  cohort  becomes  available  for 
one  or  more  of  the  substituted  anilines, 
EPA  will  conclude  that  epidemiological 
studies  of  category  members  other  than 
aniline  may  not  be  feasible  at  this  time 
and  will  not  propose  that 
epidemiological  studies  be  undertaken 
on  thi  se  category  members. 

3  Environmental  release.  The  Agency 
has  tentatively  concluded  that  aniline 
and  the  19  substituted  anilines  are 
released  into  the  environment  from  their 
manufdcture,  distribution,  processing, 
use  or  disposal.  The  Agency  has  arrived 
at  this  tentative  conclusion  using 
nformafion  on  the  release  of  these 
substances  reported  by  manufacturers 
under  the  TSCA  section  8{a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712),  information  provided  by  the 
SATF  and  the  Aniline  Association,  and 
other  published  and  unpublished  data 
available  to  the  Agency. 

JRB  Associates  (Ref.  31)  has  estimated 
for  EPA  that  the  total  emission  of  aniline 
from  manufacture,  processing  and  on- 
site  use  was  approximately  19  million 
pounds  in  1978.  Of  this  amount,  18.5 
-nillion  pounds  was  estim.ated  to  be 
released  into  water  and  222.000  pounds 
;nto  the  air.  No  information  was 
available  on  the  disposal  of  solid 
residues. 

The  Aniline  Association  has  reported 
to  EPA  that  the  environmental  release  of 
aniline  itself  from  production  and 
internal  use  by  manufacturers  was 
approximately  638,000  pounds  in  1982. 
.Approximately  481.000  pounds  was 
released  to  air  and  approximately 
174,000  pounds  was  released  to  water 
'Ref.  27). 

Thers  is  little  monitoring  information 
available  on  ervironmental 
concentrations  of  anilines  category 
members  in  soil.  One  probable  source  of 
release  of  residues  of  some  of  these 
compounds  is  from  their  direct 
application  to  soil  for  pesticidal  uses 
[e  g  2.6-dichloro-4-nitroaniline,  a 
nematocidej.  However,  control  over  the 
potential  for  exposure  of  plants  and 
animals  to  residues  of  aniline  or 
substituted  anilines  in  the  terrestrial 
compartment  from  the  application  of 
pes'-.cides  falls  under  the  Federal 


Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA). 

Another  potential  source  of  residues 
of  anilines  category  members  is  from 
treated  or  untreated  solid  wastes 
generated  from  chemical  reaction 
processes,  because  these  chemicals  are 
used  alfnbst  exclusively  as  chemical 
intermediates.  Because  there  is  no 
information  on  the  manner  in  which 
treated  or  untreated  solid  wastes  that 
may  contain  anilines  are  disposed  of,  it 
is  not  possible  to  estimate  the  release  of 
anilines  to  the  soil  from  solid  wastes.  If 
it  is  assumed  that  the  disposal  of  these 
solid  wastes  is  localized  either  in 
controlled  landfills  or  monitored  sites  of 
agricultural  fertilizer  application  (aniline 
is  regulated  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  a  hazardous  waste,  while  the 
substituted  anilines  are  not)  there  would 
not  be  a  reason  to  assume  a  significant 
uncontrolled  release  of  anilines  into  soil 
from  solid  waste  disposal,  nor 
significant  exposure  of  terrestrial  plants 
or  animals  to  the  anilines. 

The  total  emissions  of  2-nitro-,  3-nitro- 
4-nitro-aniiine  for  1978  were  estimated 
to  be  152,000,  5.240,  and  1,738,000 
pounds,  respectively  (Ref.  31).  Of  these 
emissions,  nearly  all  (152,000,  5,000,  and 
1,580,000  pounds,  respectively)  were 
estimated  to  be  released  into  water.  No 
estimates  were  available  for  releases  to 
land.  The  SATF  has  reported  to  EPA  on 
the  environmental  release  of  the  19 
substituted  anilines  currently  in 
production  (Ref.  20).  The  Agency  also 
has  confidential  information  on  the 
production  and  release  of  anilines 
category  members  submitted  by 
manufacturers  under  section  8(a)  of 
TSCA.  Although  this  information  is 
claimed  confidential  it  does  support 
EPA's  tentative  conclusion  that  releases 
of  some  category  members  occur  in 
cormection  with  manufacturing  and  on- 
site  uses.  The  SATF  has  agreed  to 
supply  EPA  with  results  of  its  survey  of 
downstream  users  of  anilines. 

Limited  data  were  found  on  residue 
levels  for  aniline  and  five  substituted 
anilines  in  water  and  sediments. 
Wastewater,  the  receiving  waters  and 
sediments  near  a  specialty 
manufacturing  plant  that  manufactures  a 
broad  range  of  chemicals  were  analyzed 
for  organic  pollutants  (Ref.  34).  One 
sample  of  wastewater  contained  0.02 
ppm  of  aniline.  Aniline  was  not  detected 
in  river  water  or  sediments. 
Monochloroanilines  (isomers 
unspecified)  were  not  detected  in 
wastewater  or  river  water  but  were 
found  in  sediments  at  1-2  ppm.  Games 
and  Hites  (Ref  24)  studied  organic 


compounds  in  the  untreated  and  final 
effluent  of  wastewater  originating  from 
a  dye  manufacturing  plant  near 
Charleston  Bay,  South  Carolina.  Results 
of  a  2.5-month  compositing  study  for 
both  treated  and  untreated  plant  effluent 
showed  the  presence  of  six  of  the 
substituted  aniline  compounds.  USEPA 
data  on  the  STORET  system  include  a 
total  of  78  data  points  or  observations 
on  environmental  levels  of  anilines  in 
streams  (Ref  80).  The  mean  residue 
level  was  188.5  ppb.  with  maximum  and 
minimum  values  of  2,800  and  100  ppb, 
respectively.  The  STORET  data  were 
collected  from  August  29,  1978  to  August 
4. 1980. 

While  the  available  monitoring 
studies  and  the  data  from  the  EPA 
STORET  data  base  have  not  reported 
large  amounts  of  aniline  QF^the 
substituted  anilines  in  ytfateV 
wastewaters,  and  sediments,  the 
Agency  is  concerned  about  the  potential 
for  exposure  of  aquatic  organisms  to 
anilines  resulting  from  estimated  and 
reported  releases  and  the  reports  that 
the  chloroanilines  and  possibly  other 
substituted  anilines  bind  to  organic 
components  in  water  and  sediments, 
possibly  reaching  concentrations 
sufficient  to  cause  acute  and  chronic 
effects  on  these  organisms, 

4.  Chemical  fate.  The  Agency  is 
concerned  about  the  chemical  fate  of 
anilines  category  members  in  water  and 
sediment  because  of  the  estimated  and 
reported  release  and  dispersion  of  these 
compounds  into  water  and  because  of 
the  known  toxic  effects  of  some  anilines 
on  aquatic  organisms.  Therefore 
chemical  fate  testing  as  outlined  in 
Table  3  is  being  considered  by  the 
Agency.  The  following  is  a  summary  of 
the  available  information  on  chemical 
fate  of  anilines  category  members. 

The  Agency  believes  there  are 
sufficient  data  to  reasonably  determine 
or  predict  the  hydrolysis  of  anilines 
category  members  (Ref  20).  These  data 
suggest  that,  because  of  their  chemical 
structure,  anilines  would  not  be 
susceptible  to  hydrolysis.  The  Agency 
also  believes  that  there  are  sufficient 
data  to  reasonably  determine  or  predict 
the  partitioning  of  anilines  into  an 
organic  phase  from  water  (Refs.  36,  40 
through  42).  These  data  suggest  that, 
because  of  their  low  to  moderate 
octanol-water  partition  coefficients  (log 
P),  anilines  would  not  partition  into  an 
organic  phase  in  water,  such  as  the  fatty 
tissues  of  aquatic  organisms. 
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Thp  Agercy  believes  that  there  are 
insufficient  data  to  reasonably 
detprmine  or  predict  the  persistence  of 
an.^ines  cdtfjgor;  members  in  the 
aquanc  environment.  Sufficient  data 
exist  to  predict  the  aquatic  photolysis 
'ate  of  3,4-  dichloroaniUne  (TpVi  =0.3-2 
ddvs  Ref  46]  and  the  aquatic  volatility 
r-ites  of  d"  imp  4-chloroaniline  and  4- 
nitroaniline  (TvV2  =  15.5,  44.5  and  106 
days,  respectively)  (Refs.  22  and  23). 
Additional  experimental  data  developed 
for  4-chloroaniline  and  3,4- 
dichioroaniline  suggest  that  their  I 

aquatic  volatilization  rates  are  low 
(Refs.  22,  23  and  38).  Sufficient  data 
exist  to  predict  the  aerobic  aquatic 
biodegradation  rate  of  aniline  since  it  is 
recommended  as  a  reference  substance 
for  aerobic  biodegradation  testing  by 
EPA  (Ref.  82).  The  predicted  aquatic 
half-life  of  aniline  in  one  mathematical 
model  is  3  days  {Refs.  22  and  23).  The 
Agency  believes  that  aniline  should  be 
used  as  a  reference  substance  for  any  of 
the  aerobic  biodegradation  rate  tests 
being  considered  in  this  ANPR  to 
provide  an  adequate  internal  standard 
for  comparing  test  results.  The  Agency 
3 'so  believes  that  aquatic  photolysis, 
aquatic  volatility  and  aerobic  aquatic 
biodegradation  rate  testing  should  be 
considered  for  the  anilines  listed  in 


Table  3  to  evaluate  their  potential  as 
rate-limiting  processes  influencing  the 
persistence  of  anilines  in  the  aquatic 
environment. 

The  Agency  believes  that  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  persistence  of 
anilines  in  the  sediment  environment. 
Data  exist  to  predict  that  a  number  of 
chloroanilines  bind  chemically  to  soil 
(Refs.  8, 10,  29,  35,  66,  67  and  87).  These 
data  indicate  that  binding  of 
chloroanilines  is  greater  than  would  be 
predicted  from  water  solubilities  and  the 
algorithms  of  Kenega  and  Goring  (Ref. 
36)  to  estimate  their  partitioning  to  soil 
organic  matter.  Data  also  exist  to 
predict  that  aniline  and  a  number  of 
chloroanilines  are  biodegraded  by  soil 
microorganisms  (Refs.  10  thj-ough  13, 16, 
26,  35)  and  activated  sludge 
microorganisms  (Refs.  43  and  68). 
However,  the  existing  data  do  not  allow 
the  Agency  to  reasonably  determine  or  - 
predict  the  adsorption  of  anilines  to 
sediment  or  the  rate  at  which  anilines 
may  be  biodegraded  aerobically  or 
anaerobically  in  sediment.  Therefore, 
the  Agency  believes  that  sediment 
adsorption  as  well  as  aerobic  and 
anaerobic  sediment  biodegradation  rate 
testing  should  be  considered  for  the 
anilines  listed  in  Table  3  to  evaluate 


their  potential  as  rate-limiting  processes 
influencing  the  persistence  of  anilines  in 
the  sediment  environment, 

5.  Environmental  Effects.  The  Agency 
has  tentatively  concluded  that  the 
available  information  indicates  that 
aniline  and  the  19  substituted  anilines 
may  cause  acute  and  chronic  effects  in 
aquatic  organisms,  and  therefore  is 
considering  proposing  the 
environmental  effects  testing  listed  in 
Table  4  under  TSCA  section  4(a)(1)(A). 
Sufficient  data  exist  to  predict  the 
toxicity  of  aniline  and  3,4- 
dichloroaniline  to  freshwater  algae.  The 
reported  48-hour  LC5o's  are  0.16  mg/1 
and  2.2-3.2  mg/1  for  aniline  and  3.4- 
dichloroaniline,  respectively  (Refs.  4  and 
14).  In  addition,  sufficient  data  exist  to 
predict  the  toxicity  of  3,4-dichloroaniline 
to  marine  algae.  The  reported  48  hour 
LCso  is  0.48  mg/1  (Ref.  14).  However,  the 
Agency  believes  data  are  insufficient  to 
reasonably  determine  or  predict  the 
toxicity  of  other  anilines  category 
members  to  freshwater  and  marine 
algae.  The  Agency  believes  that  algal 
toxicity  testing  should  be  considered  for 
the  anilines  category  members  indicated 
in  Table  4  to  determine  the  potential 
adverse  effects  of  these  substances  on 
algae. 
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The  Agency  believes  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  toxicity  of  most 
of  the  anilines  to  freshwater  and  marine 
invertebrates  However,  sufficient  data 
do  exist  to  predict  the  acute  toxicity  of 
aniline,  4-chioroaniline,  3,4- 
dichloroanilme  and  4-nitroaniline  to 
daphnids.  The  reported  48-  or  24-hour 
LCso  s  are  0  65  mg/1.  6.2  mg/1.  0.2^-0.29 
mg/i  and  20-24  mg/1  (24-hour), 
respectively  (Refs.  3, 15,  51  through  53). 
Sufficient  daphnid  chronic  toxicity  data 
exist  for  3,  4-dichloroaniline.  The 
reported  21 -day  LCso  is  0.1  mg/1  (Ref.  4). 
Sufficien*  acute  toxicity  data  to  marine 
invertebrate  species  (Crangon 
septemspmosa.  shrimp)  exist  for  aniline, 
4-chloroaniline.  3.4-dichloroaniline,  and 
4-nitroaniline  The  reported  48-hour 
LC«>  s  are  28  4  mg/1, 12.5  mg/1.  3.6  mg/1 
and  12.6  mg/1.  respectively  (Ref.  45). 
Sufficient  data  exist  to  predict  the 
toxicity  of  4-chloroaniline  and  3,4- 
dichloroanihne  to  oysters.  The  reported 
48-hour  LC&o's  are  10  mg/1  and  24  mg/1, 
respectively  (Ref.  48).  The  Agency 
believes  that  toxicity  testing  using 
freshwater  and  marine  invertebrates 
should  be  considered  for  the  anilines 
ca'egon,  members  indicated  in  Table  4. 
Data  are  not  sufficient  to  reasonably 
determine  or  predict  the  toxicity  of 
anilines  to  freshwater  and  marine 
vertebrates  although  sufficient  data 
exist  to  predict  the  acute  toxicity  of  4- 
chloroaniline  and  3.4-dichloraniline  to 
the  fathead  minnow,  and  aniline  and  4- 
nitroaniline  to  the  golden  orfe.  The  48- 
hour  LG,o's  are  61-65  mg/1  and  106  mg/1 
for  aniline  and  4-nitroaniline, 
respectively  (Ref  33).  The  48-or  96-hour 
LCao's  for  4-chloroaniline  and  3,4- 
dichloroaniline  are  44-50  mg/1  and  5.6 
mg/1  (96h).  respectively  (Refs.  49  and 
50). 

Sufficient  data  also  exist  to  predict 
the  acute  toxicity  of  aniline,  3,4- 
dichloroaniline,  and  4-nitroaniline  to 
rainbow  trout.  The  48-or  96-hour  LCso's 
are  28.3  mg/1,  2.4-3.2  mg/1  (96h),  and  45 
mg/1  (96h)  (Refs.  1,  47,  54).  Sufficient 
data  exist  to  predict  the  fish  early  life 
stage  toxicity  of  aniline  to  the  bass, 
catfish  and  goldfish.  The  LCeo's  are  43.2- 
47.3,  5.6-7.4  and  10.2  mg/1,  respectively 
(Ref  9).  There  are  no  data  on  the  acute 
or  early  life  stage  toxicity  of  anilines 
category  members  to  marine 
vertebrates.  The  Agency  believes  that 
acute  and  early  life  stage  testing  of 
freshwater  and  marine  vertebrates 
should  be  considered  for  the  anilines 
cdtegorv'  members  indicated  in  Table  4 
to  determine  their  potential  adverse 
effects  on  these  organisms. 

Finally,  the  Agency  believes  there  are 
incomplete  data  to  determine  or  predict 


the  toxicity  of  anilines  category 
members  to  freshwater  and  marine 
sediment-dwelling  invertebrates.  There 
are  data  indicating  that  anilines  bind  to 
soils,  and  the  Agency  believes  that 
anilines  have  the  potential  to  bind  to 
sediments.  Therefore,  the  Agency 
believes  that  testing  of  sediment- 
dwelling  invertebrates  should  be 
considered  for  the  anilines  category 
members  indicated  in  Table  4  to 
determine  their  potential  adverse  effects 
of  on  these  organisms. 

C.  Subcategohzation  of  the  Anilines 
Category 

1.  Technical  analysis.  EPA  is 
considering  whether  it  should  require 
testing  of  all  anilines  category  members 
or  adopt  an  approach  in  which  tests  are 
performed  on  substances  chosen  to 
represent  smaller  groups  (i.e., 
subcategories)  of  anilines.  In 
considering  this  issue,  the  Agency 
developed  a  number  of  alternatives  as 
set  forth  in  Unit  I1I.6-8.  The  Agency  has 
tentatively  concluded,  for  the  reasons 
outlined  below,  that  the  most  feasible 
approach  to  developing  test  data 
sufficient  to  determine  or  reasonably 
predict  the  health  and  environmental 
effects  of  the  anilines  is 
subcategorization  of  the  larger  category 
and  selection  of  representative  test 
candidates  from  among  the  smaller 
subcategories. 

The  anilines  category  is  rather  strictly 
defined.  The  three  allowed  substituents 
are  all  electron-withdrawing  in  nature 
and  thus  tend  to  deactivate  aromatic 
molecules.  They  (particularly  the 
halogens)  also  are  generally  less 
reactive  than  the  amino  group.  The 
amino  group  common  to  all  the  anilines 
is  so  reactive  compared  to  the  other 
substituents  that  it  can  be  expected  in 
many  respects  to  dominate  the 
chemistry  and  the  toxicology  of  the 
category.  Thus,  the  category  presents 
the  picture  of  a  general  type  of  behavior 
modified  in  roughly  predictable  ways  by 
the  various  substituents.  Certain  effects 
do  in  fact  appear  to  be  common  to 
several  anilines — examples  are  , 
hematologic  effects 
(methemoglobinemia),  mutagenesis  in 
short-term  in  vitro  assays,  and  tumor 
formation.  However,  the  relationship 
between  the  degree  and  complexity  of 
substitution  and  the  probability  and 
potency  of  a  given  effect  is  unclear. 
Therefore,  EPA  believes  it  may  be 
appropriate  to  subdivide  the  anilines 
category  into  smaller,  more 
homogeneous  subcategories.  The 
Agency  is  tentatively  defining  these 
subcategories  by  chemical  structure 
type,  in  the  belief  that  the  differences  in 
chemical  structure  thus  emphasized  can 


reasonably  be  expected  to  be  reflected 
in  the  toxicological  data.  The  rationale 
supporting  the  definition  of  the  Agency  s 
tentative  subcategories  is  as  follows; 

a.  Aniline  is  the  only  category  member 
not  beanng  an  electron-withdrawing 
(deactivating)  substituent.  and  therefore 
comprises  a  one-chemical  subcategory. 

b.  Chlorinated  anilines  are  less 
reactive  chemically  than  aniline  because 
chlorine  atoms  are  deactivating 
substituents.  Increases  in  degree  of 
chlorination  lead  to  corresponding 
decreases  in  reactivity  and  increases  in 
lipid  solubility,  as  with  most 
haloaromatic  compounds.  Thus, 
differences  in  metabolic  reaction  rates 
and  pharmacokinetic  properties  can 
reasonably  be  expected  for  chlorianted 
anilines  versus  aniline,  and  to  some 
extent  among  chloroanilines  having 
differf  nt  numbers  of  chlorine  atoms.  The 
Agency  therefore  believes  that 
chloroanilines  can  be  represented  by 
two  subcategories:  raonochioroanihnes 
and  polychloroanilines. 

c.  For  nitroanilines  the  situation  is 
similar  to  that  for  chloroanilines: 
deactivating  nitro-substituents  are 
expected  to  result  in  lowered  ammo  and 
ring  reactivity,  with  increasing 
substitTition  leading  to  still  lower 
reactivity.  However,  in  contrast  to  the 
unreactive  chloro  substituent.  the  nitro 
group  can  be  reduced  to  hydroxylamino, 
nitroso  or  amino  functions,  thus  making 
possible  new  families  of  metabolites 
that  may  produce  unique  toxic  effects. 
The  Agency  is  tentatively  proposing  two 
nitroanilines  subcategones; 
mononitroanilines  and  polynitroanilines. 

d.  Halonitroanilines  are  again 
deactivated  anilines,  but  the  mix  of 
substituent  types  complicates  the 
chemistry  as  well  as  the  potential 
toxicological  picture.  The  degree  to 
which  the  toxicology  of  a 
halonitroaniline  might  be  predicted  from 
data  on  individuals  halo-  and 
nitroanilines  is  unknown.  Therefore, 
EPA  is  tentatively  proposing  a 
subcategory  of  halonitroanilines. 

The  Agency  is  considering  proposing 
testing  of  one  substance  from  each  of 
the  first  five  subcategories.  While  this 
approach  may  not  remove  all  the 
uncertainties  as  to  the  toxicity  of 
untested  subcategory  mem.bers,  it  may 
suffice  to  provide  a  reasonable  basis  for 
characterizing  the  risk  to  human  health 
and  the  environment  presented  by 
members  of  that  subcategory.  Because 
of  the  complexity  of  the 
halonitroanilines  subcategory,  the 
Agency  is  considering  proposing  testing 
of  two  substances  from  this  group. 
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The  subcategories  and  chemicals 
under  consideration  for  testing  by  EPA 
are  as  follows: 


Category  identificaVxi 


Test  substance 


StAcategory  *  AoHine  Antme 

Sutxategory  B  MonocfUor oafW"  ,e  4-cfiiOfoanilir« 

Subcategory  C  PoiycWc.'Mnihnes  3  i  d>Cf^Kxoa'nt,n« 

Subcategory  O  Monoc^oroarMhne  i  nr*^oarif^^r>^> 

Subcategory  E  Pi!tycrilo<i»nnir)es  2,4-ainnroa'xtir* 

Subcategory  F  Katci'«troAnii.r.«s  2  .fi.cKo--4-nftrc'-Hf»tii'>t 
I      ana  2-bromo-<.6- 


2.  Legal /regulatory  implications  of 
subcategorization.  The  obligation  to  test 
and  exemption  and  reimbursement 
implications  of  this  approach  are 
discussed  in  this  section. 

Two  of  the  subcategories — aniline  and 
polynitroanilines — have  only  a  single 
member  on  the  Inventory'  and  currently 
in  commercial  production — aniline  and 
2,4-dinitroaniline,  respectively. 
Consequently,  the  testing  of  those  two_ 
substances  raises  no  issues  about 
equivalence  or  exemptions.  However, 
EPA  believes  that  data  developed  on 
2,4-dinirroaniline  could  be  used  in  the 
future  to  predict  the  effects  of  other 
polynitroanilines  that  might  enter 
commerce. 

The  remaining  four  subcategories 
have  three  or  more  members  on  the 
Inventory  and  currently  in  commercial 
production.  For  three  subcategories — 
monochloroan limes,  polychloro.ini lines, 
and  mononitroanilines — EPA  is 
consider.ng  proposing  the  tes'iiig  of  a 
single  member  of  the  subcategory — 4- 
chloroanii'.ne,  3.4-dichioroaniHne,  and  4- 
nitroaniline,  respectively .  FP.\  believes 
thn!  Within  these  three  subcategories  all 
members  are  likely  to  be  similar 
toxicologically  and,  consequently,  that 
testing  any  member  of  the  subcategory 
will  reasonably  predict  the  effects  of  the 
others,  EPA  believes  the  test  substance 
in  each  of  these  three  subcategories 
should  be  a  substance  that  is  among  the 
highest  in  production  volume.  The 
choice  of  test  substances  based  on 
production  .volume  would  also  result  in 
structural  variations  among  the  entire 
set  of  seven  substances  thai  will  enable 
EPA  to  compare  data  between 
subcategories  to  verify  the  effects  of 
substituent  changes  in  certain  positions. 

EPA  believes  that  data  on  the  three 
test  substances  in  subcategories  B,  C 
and  D  could  be  used  to  reasonably 
predict  the  effects  of  all  the  other 
members  and  that  EPA  could  regulate 
the  other  members  of  each  subcategory 
on  the  basis  of  data  produced  for  the 
designated  test  substance.  Tliis 
approach  presents  the  advantage  of 
avoiding  unnecessary,  duplicative 
testing  and  allowing  industry  to  spread 
its  testing  resources  further. 


For  purposes  of  exemptions  and 
reimbursement,  EPA  is  considenng 
proposing  that  each  member  of  the  three 
subcategories  B,  C  and  D  be  considered 
equivalent  to  the  designated  test 
substance  for  that  subcategory   Thus. 
manufacturers  and  processo.-s  of 
substances  in  the  subcategory  who 
apply  for  an  exemption  would  not  be 
required  to  show  equivalence.  The  cost 
of  testing  the  single  test  substance 
would  be  spread  among  all  the 
manufacturers  and  processors  of 
members  of  the  subcategory  and  would 
probably  be  weighted  on  the  basis  of 
production  volume. 

However,  EPA  recognizes  that  a 
company  making  another  substance  in 
one  of  these  subcategories  might  wish  to 
test  its  own  substance  for  some  or  all  of 
the  effects  of  concern  rather  than 
contribute  to  testing  of  the  designated 
test  substance.  Accordingly,  EPA  is 
considering  allowing  a  m.anufacturer  or 
processor  to  test  the  substance  it 
manufactures  or  processes,  rather  than 
the  designated  test  substance  in  its 
subcategory,  for  any  or  all  of  the  effects 
of  concern.  Such  a  manufacturer  or 
processor  would  not  be  required  to  test 
the  designated  test  substance  or  seek  an 
exemption  for  any  designated  test  that  it 
performs  with  the  chemical  substance  it 
manufactures  or  processes. 

The  final  subcategory — halogenated 
nitroaniiines — presents  a  different 
problem.  EPA  believes  that  to 
characterize  adequately  the  effects  of  all 
the  members  of  this  subcategory  it  is 
necessary  to  test  at  least  two 
representative  substances — 2-bromo-4, 
6-dinitroaniline  and  2-chloro-4- 
nitroaniline — ^because  the  variations  in 
structure  are  greater  within  this 
subcategory.  Here  again.  EPA  is 
considering  proposing  as  the  test 
substances  two  of  the  highest 
production  members  of  the  subcategory, 
which  also  reflect  the  variations  in 
structure  within  the  subcategory,  EPA's 
tentative  conclusion  is  that  data  on  the 
two  test  substances  will  reasonably 
predict  the  effects  of  the  other  members 
in  the  subcategory  and  that  EPA  could 
regulate  the  other  members  on  the  basis 
of  these  data. 

EPA  is  considering  proposing  that  the 
other  members  of  the  subcategory  be 
considered  equivalent  to  the  two  test 
substances  together.  Thus,  a 
manufacturer  or  processor  of  another 
member  of  the  category  must  seek  an 
exemption  from  the  testing  requirements 
for  both  test  substances  and  would  be 
required  to  reimburse  for  testing  of  both 
test  substances.  However,  a 
demonstration  of  equ:vaience  would  not 
be  necessary  m  the  exemption 
application.  As  with  the  three 


subcategories  discussed  abov  e  FF  ^  is 
considering  that  a  manufacturer  ci 
processor  of  another  member  of  the 
subcategory  could  instead  fc •■t  its  own 
substance  for  some  c '  ai:  of  tu  effect* 
of  concern  and  that  it  would  not  be 
required  to  test  the  test  substances  or 
seek  an  exempt  ur  fir  am  designated 
test  that  if  performs  witfi  the  substance 
it  manufactures  or  processes. 

In  addition.  EPA  is  considering 
proposing  that  manufacturers  and 
processors  of  only  one  if  !h«  !wo 
designated  test  subslanref;  f  r  ihis 
subcategory  not  be  required  ;    perform 
tests  for  the  other  test  substance,  to 
contribute  to  that  testing,  or  to  seek 
exemption  fn  m  test  n^  "hf  other  test 
substance.  The  reason  is  that  data  on 
the  substance  that  person  manufactures 
or  processes  are  all  that  is  necessary  to 
predict  its  health  efff  ts 

This  testing  scheme  is  predicated  on 
EPA's  belief  thif  da* -     ;  the  designated 
test  substan  ( t  c- ^  if  ^  m  i  to  predict 
the  effects  of  the  other  members  of  each 
subcategory  and  that  it  can  regulate  the 
other  members  on  the  basis  of  those 
data.  EPA  believes  the  intent  of  section 
4  of  TSCA  is  to  provide  enough 
information  to  regulate  substances  of 
concern.  EPA  also  believes  that  the 
section  4  equivalence  finding  is 
inextricably  intertwined  with  the 
conclusion  that  the  da;a  f     m  one 
substance  can  he  i;s»^j  tr  rev-,!',ite 
another.  Thus,  if  tlie  data  foj-  t.'ie  test 
substances  cannot  be  used  to  predict  the 
effects  of  the  other  members  of  each 
subcategory  and.  therefore,  cannot  be 
used  to  regulate  the  other  members  of 
the  subcategory,  testing  of  each  of  the 
twenty  substances  individually  would 
be  necessary. 

III.  Issues  for  Comment 

1.  For  a  given  test  organism,  should 
some  or  all  of  the  test  substances  be 
administered  as  salts  rather  than  free 
bases?  This  would  be  expected  to 
increase  the  sfabihty  of  the  materials, 
but  changes  the  possible  exposure 
routes  and  pharmacokinetic  properties 
(for  example,  vapor  pressures  of  the 
salts  are  lower  than  those  of  the  free 
bases  while  water  solubilities  are  much 
greater).  What  would  be  appropriate 
test  sample  purity  requirements? 

2.  Should  all  the  test  substances  to  be 
tested  in  the  anilines  category  be 
administered  by  the  same  route?  This 
approach  would  increase  comparability 
of  test  results,  but  might  result  in  some 
discrepancies  between  actual  and 
experimental  exposure  routes.  Would 
comparative  pharmacokinetic  studies  be 
useful? 
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3.  EPA's  analysis  to  date  of  exposure- 
related  information  shows  that 
mformation  on  processing  and  use 
practices  by  non-manufacturers  of 
anilines  will  be  a  very  important  factor 
in  the  Agency's  eventual  dptermindtions 
under  TSCA  section  4.  The  SATF  and 
the  .Aniline  Association  hdve  'old  EPA 
that  they  are  collecting  such  information 
and  mtend  to  supply  it  to  thf  Asency. 
EPA  wishes  to  hear  dir^r'  y  r-.in 
processors  and  users  )i'  n"  :  -  -  s  i-H 
from  any  other  kr,ow\eJi;f'a:i.^'  l>  ■--   '  > 
about  specific  use-*  of  individual 
anilines,  amounts  of  an.^ines  devoted  to 
particular  uses,  numbers  of  employees 
potentially  exposed,  quantities  of 
anilines  disposed,  treatment  of  anilines- 
containing  wastes,  and  any  other 
information  bear.ng  on  potential  release 
and  exposure  for  the  anilines. 

4.  The  Ani'-i.-^e  .Association  has 
suggested  that  fne  Agency  consider 
existing  oncogen. c;:y  dd'.i  on  aniline  as 
a  sufficient  basis  for  dtfning  exposure 
controls  to  adequately  protect  human 
health,  thereby  obvnatmg  the  need  for 
further  health  effects  'esting  on  aniline- 
Three  studies  shiiw  tr.dt  aniline 


c  in  rodents 
y  provide 
easonably 
from  known 
sequently,  as 
4  additional 


hvdrochlonde  ;.s  "nnoo-T. 
(see  Unit  iIB,2-a;,  an  :  -r- 
sufficient  informcHvr  '•>  ■ 
assess  the  oncogf>n:'    "i--(-, 
exposures  to  an  iiie  ('.<r\ 
an  alternative  :a  reguir.n,^ 
health  effects  testing  of  aniline  EPA.  is 
considering  evaJua'mg  the  need  for 
add.^ional  expos  ire  controls  to  limit  the 
:»\"U  of  dn;:i.-i-'  '•■]  vshich  workers  can 
r:e  exi'osed  on  ■."ri  basis  of  the 
en  -•aenici'N  dd"a  (the  Occupational 
Sd'-i'>  and  iiea.'h  Administration 
OSH.Aj  m  19~8  oromulgated  an  8-hour 
r-  e  A^  iih  r  d  i   f   ae  [TW.A)  standard 
f  s  ;  :t.  fur  an.:  lie   Ref.  65).  and  the 
A--'^   an  Conference  of  Governmental 
'-.:-:;  ■■'A  Hvgienists  (ACGIH)  has 
-e     nmenaed  an  &-hour  TWA  standard 
j*^  1  z-^.m  I  Ref.  2);  these  standards  are 
n  en  ltd  to  protect  workers  from 
r  >■  e—.oglobinemia  and  related  effects). 
^  n  d^r'y  positive  oncogenicity  data 
n  4    r     -  idniline  may  also  be  sufficient 
•or  i  '>^  d-sp"ment  (See  Unit  II  B.2.d). 
EP.\  .-*i^ies:3  ;jaiment8  on  exposure 
contj-ols  as  an  alternative  to  requiring 
tti«' na  of  aniline  or  4-chloroaniline  for 
'"-;    s  0 '^er  than  oncogenicity — i.e..  will 
j-c  a--^!    'y-based  controls  be 
surfiniTty  protective  against  the  other 
effects? 

5  The  Agency  believes  that 
-nethemoglobin  formation  and  the 
at'endant  oxysen  depletion  resulting 
from  exposure  tj  andine  or  the 
substituted  anidnes  may  cause  or 
conthbute  to  effen's  such  as 
teratogenici'v  dnd  neurotoxicity. 


Laboratory  studies  using  rats  do  not 
report  structural  teratologic  effects  after 
exposure  to  aniline  or  4-nitroaniline  at 
doses  that  produce  significant  maternal 
and  tetal  toxicity.  However,  the  rat  may 
be  an  inappropriate  test  species  since 
fetal  rats  have  10  times  the 
methemoglobin  reductase  of  adult  rats, 
while  human  cord  blood  contains  0.7 
times  the  methemoglobin  reductase 
found  in  human  blood  (Reg.  8).  Thus, 
-'^^uman  fetal  effects  could  occur  at  a 
dose  lower  than  rat  fetal  effects  in  the 
absence  of  maternal  methemoglobin 
toxicity.  EPA  has  received  comment 
&om  industry  representatives  on  this 
issue:  however.  EPA  is  requesting 
further  comment  to  determine  which 
species  of  laboratory  animals  are  the 
most  appropriate  for  reproductive, 
teratological,  neurotoxicological  and 
possibly  other  studies  of  aniline  and  the 
substituted  anilines, 

6.  The  environmental  effects  testing 
being  considered  by  the  Agency  may 
provide  sufScient  data  to  reasonably 
determine  the  environmental  effects  of 
aniline  category  chemicals.  Is  the  testing 
being  considered  sufficient?  Are  there 
existing  data  that  the  Agency  has  not 
obtained  on  the  environmental  effects  of 
aniline  category  compounds?  Are  there 
existing  validated  structure-activity  data 
to  predict  the  environmental  effects  of 
these  compounds?  Are  there  benthic 
organisms  that  are  true  detritivores  for 
which  validated  protocols  are  available 
to  determine  the  environmental  effects 
of  sediment-adsorbed  aniline  category 
members?  Would  testing  in  a  model 
benthic  ecosystem  be  a  useful  approach 
to  testing  for  toxicity  to  benthic 
organisms?  Are  there  available  data  to 
indicate  the  bioavailability  of  sediment- 
bound  category  members? 

7.  The  chemical  fate  testing  being 
considered  by  the  Agency  may  provide 
sufficient  data  to  reasonably  determine 
the  chemical  fate  of  anilines  category 
chemicals  in  the  aquatic  environment. 
Are  there  available  data  on  the  fate  or 
these  chemcials  that  the  Agency  has  not 
obtained?  Are  there  methods  of  which 
the  Agency  is  unaware  for  extracting 
these  types  of  chemicals  from 
sediments?  Are  there  additional  tests 
that  the  Agency  should  be  considering? 
Since  anilines  may  be  released  to  the 
aquatic  environment  from  waste 
treatment  facihties,  should  the  Agency 
consider  additional  testing  to  evaluate 
the  fate  of  anilines  in  treatment  plants, 
e.g.,  sorption  to  primary  and  secondary 
sludge  solids,  losses  through 
volatilization  under  conditions  of  high 
aeration  and  mixing,  biodegradation 
under  simulated  waste  treatment 
conditions  and  sorption  or  other 


removal  in  tertiary  treatment  processes? 
Finally,  should  the  Agency  require 
testing  to  identify  major  transformation 
products  of  anilines  resulting  from 
environmental  fate  processes? 

8.  There  are  several  alternatives  for 
defining  the  size  and  scope  of  the 
anilines  category  for  test  rule  purposes. 
As  set  forth  in  Unit  U,  for  this  ANPR 
EPA  has  focused  on  the  twenty  anilines 
that  are  on  the  Inventory  and  currently 
imported  or  in  commercial  production, 
and  could  limit  the  testing  to  those 
twenty  substances.  However,  there  are 
34  anilines  on  the  Inventory-.  The  14 
anilines  on  the  Inventory  not  now  in 
commercial  production  could  be  put  into 
commercial  production  at  any  time 
without  notice  to  EPA.  In  addition.  56 
anilines  have  been  assigned  CAS 
registry  numbers,  indicating  that 
someone  has  explored  the  use  of 
substances  in  addition  to  those  on  the 
Inventory.  Theoretically,  there  are  over 
one  hundred  more  aniline  structures  that 
would  fit  the  definition  of  the  category 
recommended  by  the  ITC. 

From  EPA's  analysis,  it  appears  that 
the  twenty  anilines  currently  in 
production  have  the  same  or  very 
similar  uses.  Thus,  the  Agency  believes 
that  anilines  not  now  in  production 
would  have  uses  similar  to  anilines  now 
being  produced.  Anilines  not  on  the 
Inventory  may  be  produced  in  volumes 
and  give  rise  to  exposures  and  releases 
during  production  in  the  same  ranges  as 
those  currently  in  production.  In  view  of 
this  EPA  has  also  considered  two  other 
alternatives  for  defining  which  anilines 
would  be  subject  to  a  test  rule. 

a.  All  anilines  on  the  inventory.  One 
alternative  approach  to  including  only 
the  twenty  anilines  in  commercial 
production  would  be  to  include  in  the 
category  for  the  test  rule  all  the  anilines 
on  the  Inventory.  All  these  are  or  have 
been  in  commercial  production.  They 
can  be  made  at  any  time  in  any  quantity 
without  notification  of  EPA.  Since 
production,  uses,  exposures,  and 
releases  would  be  similar  to  those 
currently  in  production,  EPA  believes 
that  it  could  make  a  section  4(a)(1)(A) 
finding  that  the  manufacture,  processing, 
use,  and  disposal  of  each  aniline  on  the 
Inventory  "may  present  an 
uru-easonable  risk  of  injury"  to  human 
health  and  the  aquatic  environment  for 
the  effects  of  concern  even  though  some 
of  them  are  not  now  in  coitimercial 
production. 

Under  the  approach  set  forth  in  Unit 
il,  a  person  could  begin  to  manufacture 
a  category  member  on  the  Inventory, 
other  than  the  twenty  covered  by  the 
proposed  rule,  without  being  required  to 
test  that  chemical  or  to  reimburse  tbosp 
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undertaking  the  testing  of  the  anilines 
currently  in  production.  The  alternative 
discussed  here,  which  make  the  lest  rule 
applicable  to  all  anilines  in  the 
^    Inventory,  would  bring  those  persons 
into  the  coverage  of  the  rule  and  would 
more  fairly  distribute  the  cost  and 
burden  of  testing.  A  person  beginning 
manufacture  of  another  aniline  on  the 
Inventory  would  be  subject  to  the 
testing  requirement,  but  the  requirement 
would  not  prevent  manufacture  from 
beginning.  Rather,  testing  or  seeking  an 
exemption  would  take  place  as 
manufacture  began  in  a  manner  similar 
to  that  for  new  manufacturers  of  any 
chemical  substance  under  a  test  rule. 

b.  A/I  anilines  within  the  ITC's 
category  definition.  A  still  broader 
approach  would  be  to  include  in  the 
category  for  the  test  rule  all  the  anilines 
that  have  been  assigned  CAS  registry 
numbers  or  all  those  possible  structures 
that  fit  the  ITC  category  definition, 
regardless  of  whether  they  are  on  the 
Inventory. 

EPA  would  make  a  section  4(a)(l)(A] 
finding  in  a  manner  similar  to  that 
discussed  above  for  all  anilines  on  the 
Inventory.  The  Agency  believes  that 
new  anilines  would  probably  be  made 
for  the  same  or  very  similar  uses  as  the 
existing  anilines.  Consequently, 
production,  use,  exposures,  and  releases 
are  likely  to  be  within  the  same  ranges. 
EPA  believes  such  a  finding  would  be 
appropriate  for  new  anilines  not  on  the 
Inventory  because  section  5(b)  of  TSCA 
clearly  contemplates  that  new  chemical 
substances  will  be  subject  to  secton  4 
test  rules,  and  thus  it  is  clear  that  EPA 
has  the  authority  to  subject  them  to  such 
rules.  In  this  case,  a  findmg  of  "may 
present  an  unreasonable  risk"  based  on 
knowledge  of  production,  use, 
exposures,  and  releases  of  other 
members  of  the  category  would  be 
appropriate. 

This  alternative  would  present  the 
advantages  of  alternative  Ill.S.a 
discussed  above  in  that  all 
manufacturers  and  processors  of 
anilines,  whether  on  the  Inventory  or 
not,  would  be  required  to  test  equally. 
There  is,  however,  an  impact  of  this 
approach  that  is  inherent  in  TSCA. 
Under  section  5(b)  of  TSCA  a  person 
required  to  submit  a  premanufacture 
notice  under  section  5(a)  of  TSCA  for  a 
new  chemical  substance  that  is  the 
subject  of  a  test  rule  may  not  submit  the 
notice  until  that  person  has  either 
performed  and  submitted  the  required 
testing  or  submitted  the  data  upon 
which  an  exemption  has  been  granted. 
Thus,  the  manufacturer  of  the  new 
chemical  substance  may  be  at  a 
competitive  disadvantage  relative  to 


new  manufacturers  of  substances 
subject  to  the  test  rule  but  already  on 
the  Inventory. 

EPA  is  interested  in  comments  on  the 
advantages  and  disadvantages  of 
adding  substances  to  the  category  for 
this  test  rule  and,  in  particular,  on  the 
ability  of  the  Agency  to  make  the  "may 
present  an  unreasonable  risk"  finding 
for  substances  not  in  commercial 
production,  whether  on  the  Inventory  or 
not. 

9.  EPA  is  considering  proposing  that 
rather  than  require  testing  on  all 
members  of  the  anilines  category,  it 
adopt  an  approach  in  which  testing  is 
performed  on  a  selected  number  of 
representative  category  members  and 
that  these  test  results  be  used  to  predict 
the  toxicity  of  all  other  category 
members.  This  type  of  an  approach  may 
be  justified  when  the  physicochemical 
and  biological  properties  of  category 
members  are  similar  in  important 
respects  or  change  more  or  less 
regularly  across  the  category,  or  when 
the  category  can  be  divided  into  smaller 
groups  of  similar  chemicals.  When  this 
is  the  case,  data  obtained  on  a  properly 
chosen  subset  of  chemicals  can  be 
expected  to  allow  reasonable 
predictions  about  the  behavior  of 
untested  category  members.  The  Agency 
is  requesting  comment  on  the 
appropriateness  of  using  this  approach 
to  evaluate  the  health  and 
environmental  effects  of  the  aniHnes 
category.  The  Agency  also  requests 
comment  on  other  aspects  of  its  overall 
approach  as  outlined  in  Unit  II.C;  for 
example,  is  the  number  of  chemical 
substances  to  be  tested  adequate?  Are 
,';e  substances  the  Agency  has  selected 
the  most  appropriate  to  be  tested  and  is 
the  category  appropriately  subdivided? 

10.  EPA  has  tentatively  decided  to 
propose  to  require  testing  of  seven 
anilines  as  representative  of  the 
substances  in  six  subcategories. 
However,  the  Agency  has  considered 
the  follov«ng  alternatives  to  the 
subcategorization  and  the  choice  of  test 
substances  discussed  in  Unit  II.  Each 
alternative  has  certain  exemption, 
reimbursement  and  regulatory 
consequences. 

a.  Require  testing  of  all  category 
members.  One  alternative  would  be  to 
require  testing  of  each  substance  subject 
to  the  test  rule.  This  alternative  would 
be  appropriate  if  EPA  finds  that  data 
from  one  or  more  representative  test 
substances  cannot  be  ued  to  predict  the 
effects  of  other  members  of  the  category, 
that  EPA  could  not  regulate  other 
members  of  the  category  on  the  basis  of 
data  from  the  test  substances,  or  that 
the  members  of  the  subcategories  are 


not  equivalent  to  the  test  substances. 
This  alternative  would  be  appreciably 
more  burdensome  and  would  consume  a 
far  greater  amount  of  industry  testing 
resources. 

EPA  could  perhaps  reduce  this  burden 
by  allowing  any  manufacturer  or 
processor  to  seek  an  exemption  by 
showing  in  its  exemption  application 
that  its  substance  is  equivalent  to  one  or 
more  substances  being  tested.  This 
alternative  would  preser\'e  the 
possibility  that  testing  of  selected 
category  members  could  be  used  to 
predict  the  effects  of  other  members  and 
to  support  regulation  of  those  other 
members,  but  it  would  shift  the  burden 
of  showing  equivalence  for  those 
purposes  to  the  individual  manufacturer 
or  processor  seeking  an  exemption. 

b.  Base  set  testing  for  all  category 
members  and  follow-up  testing  on  one 
or  more  category  members.  In  this 
approach  a  set  of  base  set  testing  such 
as  mutagenicity  and  subchronic  testing 
would  be  required  of  all  category 
members.  These  data  would  be  used  to 
select  one  or  more  test  substances  for 
longer  term  testing.  This  approach  offers 
an  advantage  over  that  described  in  unit 
II  in  that  subcategorization  and  the 
selection  of  test  substances  would  be 
based  on  toxicity  data  on  all  category 
members  as  well  as  relying  on  chemical 
structure  considerations.  The 
disadvantage  is  that  this  approach  may 
add  substantially  to  the  time  required 
for  rulemaking  by  necessitating  an 
additional  proposal  after  the  base  set 
testing  is  completed. 

In  the  case  of  base  set  testing,  the 
exemptions  and  reimbxirsement 
implications  would  be  the  same  as  for 
individual  chemicals;  that  is, 
manufacturers  and  processors  would 
pay  for  the  testing  of  the  chemicals  they 
manufacture  or  process.  The  exemptions 
and  reimbursement  provisions  for  the 
long  term  testing  would  be  the  same  as 
for  the  subcategorization  option  if 
subcategories  are  used,  or  for  one  of  the 
alternatives  if  subcategories  are  not 
used  and  more  than  one  test  substance 
is  selected. 

c.  Require  testing  of  all  category 
members  but  make  generic  equivalence 
decision  in  rulemaking.  Another 
alternative  would  be  to  require  testing 
of  all  members  of  the  category  but  to 
find  in  the  rulemaking  that,  within  the 
five  subcategories  where  EPA  is 
proposing  to  require  testing  of  only  a 
single  test  substance,  all  members  of  the 
subcategory  are  equivalent.  Thus, 
manufacturers  and  processors  of 
substances  in  those  subcategories  woud 
choose  the  test  substances  by  deciding 
to  perform  testing.  Other  manufacturers 
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and  processors  n  the  subcategory  could 
seek  exemptirirs  without  having  to  show 
equ: valence  'o  the  substances  actually 
being  tested, 

Ths  dpproach  presents  many  of  the 
advantages  of  the  approach  set  forth  in 
L  r.it  li  C  and  provides  additional 
Hf  xiiii'y  for  affected  industry  to  choose 
the  test  substances.  However,  to  the 
extent  the  EPA-chosen  test  substances 
provide  a  scientific  cross  check  between 
the  variations  in  structure  across  the 
subcategories,  industry-chosen  lest 
substances  might  not  provide  the  same 
cross  checks. 

d  Require  testing  of  seven 
rppresentative  test  substances  without 
subcategories.  Another  alternative 
would  be  to  require  testing  of  the  seven 
suggested  test  substances  (see  Unit  II.C) 
as  representative  of  the  aniline  category 
as  a  whole.  Such  an  approach  would 
recognize  that  it  might  be  necessary  to 
examine  variations  in  effects  across  the 
variations  in  structure  within  the 
category  to  adequately  characterize  the 
effects  of  untested  members  of  the 
category  Under  this  alternative,  EPA 
would  find  that  the  other  members  of 
the  aniline  category  are  equivalent  to 
the  seven  test  substances  collectively. 
Manufacturers  and  processors  of  other 
members  of  the  category  would  receive 
exemptions  without  showing 
equivalence,  but  they  would  be 
ot)i  gated  to  reimburse  for  their  share  of 
testing  all  seven  test  substances. 
However,  any  manufacturer  or 
processor  could  choose  lo  test  the 
substance  it  manufactures  or  processes 
instead  of  testing  the  test  substances. 

e  Test  the  seven  test  substances  and 
make  a  decision  not  to  test  the  other 
category  members.  A  final  alternative 
would  be  to  require  testing  of  the  seven 
suggested  test  substances  and  to  make  a 
decision  not  to  require  testing  of  the 
other  anilines  on  the  basis  that  testing  is 
not  necessary.  The  finding  that  testing 
the  other  anilines  is  not  necessary 
would  be  based  on  the  conclusion  that 
data  on  the  seven  tested  anilines  could 
be  used  to  predict  the  effects  of  any 
other  anilines  and  to  regulate  those 
other  anilines.  The  effect  of  this 
alternative  would  be  to  limit  exemptions 
and  reimbursement  to  the  manufacturers 
and  processors  of  the  seven  test 
substances,  Manufacturers  and 
processors  of  other  anilines  would  not 
be  required  to  test  or  to  pay  for  testing 
even  though  'heir  s-jlis-.r^ces  would  be 
evaluated  using  'he  d-rrt  on  the  seven 
test  substances.  This  would  reduce  the 
complexity  of  the  exemptions  and 
reimbursement  but  would  also  reduce 
the  pool  of  persons  obligated  to  pay  for 
testing,  and  may  be  less  equitable  since 


the  burden  of  paying  for  testing  would 
not  be  borne  by  all  manufacturers  and 
processors. 

EPA  is  particularly  interested  in 
comments  on  approaches  to  exemptions 
and  reimbursement  in  light  of  the  other 
issues  on  which  substances  to  test  and 
how  to  define  the  category. 
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Dated:  December  21, 1983. 
William  D.  Ruckelshaiis. 
Administrator. 
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Eiuefish  F,s^^»^,  K'r''3c;e- 
Public  Hearing 

AGENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


summary:  The  Mid-Atlantic  Fishery 
Mantigement  Council  (Council)  will  hold 
a  public  hearing  on  the  proposed  revised 
bluefish  Fishery  Management  Plan 
(FMP).  The  public  hearing  is  being  held 
in  conjunction  with  the  public  meetings 
that  the  Council  is  holding  from  January 
11  to  January  13.  1984.  A  notice  for  these 
meetings  was  published  in  the  Federal 
Register  on  December  21, 1983  (48  FR 
56424). 

DATES:  Written  comments  on  the  FMP 
will  be  accepted  at  the  public  hearing. 
The  hearing  will  be  held  on  Thursday, 
January  12,  1984,  from  11:15  to  11:45  a.m. 
Copies  of  the  summaries  can  be 
requested  from  the  Council.  The  revised 
FMP  will  ba  available  at  the  Council 
meeting.  The  hearing  will  be  taped 
recorded  and  the  tapes  will  be  filed  as 
an  official  transcript  of  the  proceedings. 
A  wTitten  summary  will  be  prepared  at 
the  hearing. 

ADDRESS:  The  hearing  will  be  held  at  the 
Tidewater  Inn,  Dover  and  Harrison 
Streets.  Easton,  Maryland  21601:  phone 

301-^22-1300 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson  (302-674-2331), 
Executive  Director.  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street. 
Dover,  Delaware  19901 

SUPPLEMENTARY  INFORMATION:  This 

hearing  will  provide  the  public  with  a 
final  opportunity  to  comment  on  the 
revised  bluefish  FMP  before  Council 
adoption.  The  revisions  involve  the 
establishment  of  an  allocation  system 
for  the  commercial  fishery  and  reporting 
requirements  that  have  been  revised 
from  the  earlier  draft. 

Dated:  December  29,  1983. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FK  Doc.  84-33739  Filed  12-30-84:  8:45  am| 
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DCPARTWENT  OF  AGRiCULIoRZ 


Federal  C"oo  iR3.irsr>ce  Cor'jor 


Lfeve'cprTfent  of  fa"":.':!?- 
Crcp  insurance 


K\. 


agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  F  ederal  Crop  Insurance  Corporation 
(FCIC).  USDA  has  accepted  a  proposal 
by  private  multi-peril  crop  insurers 
through  the  Crop  Hail  Insurance 
Actuarial  Association,  to  provide 
insurance  for  all  applicants  in  all  areas 
approved  by  FCIC  d-r  creriberry  crop 
insurance,  who  would  be  insurable 
under  FClC's  own  criteria,  using  only 
FCIC  approved  rates  and  forms  for  this 
purpose,  beginning  with  the  1984  crop 
year.  Insurers  wishing  to  write  this 
business  may  be  reinsured  under  FCIC's 
Reinsurance  Agreements.  Cranberry 
producers  wishing  to  contact 
participating  insurance  companies,  or 
insurers  wishing  fu-i-ther  information 
may  t  ontact  the  individual  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  S.  Walter,  Chief,  Reinsurance 
Branch,  Federal  Crop  Insurance' 
Corporation.  P.O.  Box  293.  Kansas  City. 
MO  64141.  telephone  (8!6)  926~7Q;V4, 

Approved  by.  Edward  ]itvja.  Acting 

[FH  !1.>C,  M-34"W  Filed  12  -3(M«   8  •>=■  im] 
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Federal  Grain  Insp-c'.icn  Service 
Cei.-g'-aticn  Rsnewais  c*  Far*.p'i  C.:.^T:n 
Inspect'on  CcT.pa'iy  (T X'j  anc  >'^n 
Ertith-Vfi."  Buren  Grai:!  trsptc.'i'i 
Stfrvics  (AR) 

AGENO :  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SJjMMftRY:  This  notice  announces  the 

'^  ^'     '.on  renewals  of  Farwell  Grain 
Inspection  Company  and  Fort  Smith- 
Van  Duren  Grain  Inspection  Service  as 
official  agencies  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act.  as  amended  (7 
U.S.C.  71  et  seq.)  (Act). 

Errc -Ti ,'E  DATt :  February  1, 1984. 

ADDRE5S;  jdiucs  R.  Coiu-ad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

rOR  FURTHfR  IJ^POfiW.i  fiON  CONTACT: 

James  K.  Conrad,  ttitpnone  i^u^j  447- 
8525. 

S'jppi  EJ^ENTAav  infcrmatiom:  This 
action  has  been  revicwea  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Ti  e  A  Si  jst  1   1983,  issue  of  the 
Federal  Register  (48  FR  34738)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  aiuiouncing 
that  Frfv,  ell's  and  Fort  Smith's 
designations  terminate  on  January  31, 
1984,  and  requesting  apphcations  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  August  31, 1983. 

Farwell  and  Fort  Smith  were  the  only 
applicants  for  ench  respective 
designation. 

FGIS  anr,i)jnced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  September  .30,  1983,  issue  of 
the  Federal  Register  (48  FR  44871). 
Cormnents  were  to  be  postmarked  by 
November  14.  1983 


No  comments  were  received  regarding 
designation  renewal  of  Farwell  or  Fort 
Smith. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  Section 
7(fl(l)(B),  and  has  determined  that 
Farwell  and  Fort  Smith  are  able  to 
provide  official  ser\ices  in  the 
respective  geographic  areas  for  which 
their  designations  are  being  renewed. 
Each  assigned  area  is  the  entire 
geographic  area,  as  previously  described 
in  the  August  1  Federal  Register  issue. 

Effective  February  1, 1984,  and 
terminating  January  31, 1987,  the 
responsibility  for  providing  official 
inspection  services  in  their  respective 
specified  geographic  areas  is  assigned  to 
Farwell  and  Fort  Smith. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  Ucensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Farwell  Grain  Inspection  Company,  P.O. 

Box  488,  Farwell,  TX  79325 
Fort  Smith-'Van  Buren  Grain  Inspection 

Service,  P.O.  Box  498,  Van  Buren,  AR 

72956 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated;  December  20, 1983. 
J.  T.   -Mjshi.ir 

Director,  Compliance  Division. 

|FR  Doc  SS-MMZ  Piled  12-W-S3.  B:45  amj 
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Request  for  Comments  on  Designation 
Applicants  in  the  Areas  Currently 
Assigned  to  Chattanooga  Grain 
Inspection  Company,  Inc.  (TN),  and 
Enid  Grain  Inspection  Company,  Inc. 
(OK) 

AGENCY:  Federal  Grain  Inspection 

Sen.  ice. 
ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Chattanooga  Grain 
Inspection  Company.  Inc.  and  Enid 
Grain  Inspection  Company,  inc. 
DATE:  Comments  to  be  postmarked  on  or 
before  February  17  \9M. 
AODflESS:  Comments  must  be  submitted 
in  writing,  m  dupiicate,  to  Lewis 
Lebakken.  |r..  Information  Resources 
Management  Branch.  Resourr-es 
Management  Uivision.  Federal  Grain 
Inspection  Service.  US.  Department  of 
Agriculture.  Ruom  Oj67,  South  Building, 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
l,27(b!).    ' 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  telephone  (202J 
382-1738, 

SUPPLEMENTARY  INFORMATION:  This 
actiun  .has  been  reviewej  j.cd 
determ.ined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  28, 198.3,  issue  of  the 
Federal  Register  (48  FR  49896)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
November  28,  1983. 

Chattanooga  Grain  Inspection 
Company.  Inc..  Enid  Grain  Inspection 
Company,  Inc.,  the  only  applicants  for 
each  respective  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  each  of  those 
agencies. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  .Ail  comments  must  be 


submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  February  17, 
1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  vyill 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  December  20, 1983. 
|.  T.  Abshier, 
Director.  Compliance  Division. 

|FR  Doc  83-34483  Filed  12-30-83:  S:4S  am) 
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Request  for  Oes'gnat'on  Aop!ic-»nts  to 
Perform  Officiai  Services  ii  the 
Geographic  Areas  Currently  Assigned 
to  R,  A.  Gray  Gram  Inspectton  Service, 
Mc,  (KY),  and  No^tb  Dakota  Gram 
Inspectid  Service,  Inc.  (ND) 

agency:  Federal  Grain  Inspection 
Service. 


action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  R.  A.  Gray  Grain 
Inspection  Service,  Inc.,  and  North 
Dakota  Grain  Inspection  Service,  Inc. 

date:  Applications  to  be  postmarked  on 
^'  hrforc  February  2, 1984. 

ADDRESS;  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
1647  South  Building.  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  iHFORMA'"lOH  CON"ACT: 

James  R.  Conraa,  teiepnone  [zuz}  447- 
8525. 


SUPPLEMENTARY  INFORMATION!  ThiS 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  et 
seq.,  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area, 

R.  A.  Gray  Grain  Inspection  Service, 
Inc.  (Gray),  P.O.  Box  91,  Owensboro,  KY 
42301.  was  designated  under  the  Act  as 
an  official  agency  for  the  performance  of 
inspection  functions  on  October  20, 
1978.  North  Dakota  Grain  Inspection 
Service,  Inc.  (North  Dakota),  1601 
Seventh  Avenue  North.  Fargo,  ND  58102, 
was  designated  under  the  Act  as  an 
official  agency  for  the  performance  of 
inspection  functions  on  October  25, 
1978. 

The  agencies'  designations  will 
terminate  on  June  30, 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  the  July  16,  1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Gray,  in  Indiana  and 
Kentucky,  pursuant  to  Section  7(f)(2)  of 
the  Act,  and  which  is  the  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following;  In  Indiana, 
Perry  and  Spencer  Counties. 

In  Kentucky, 

Bounded:  on  the  North  by  the  northern 
Daviess  and  Hancock  County  lines; 

Bounded:  on  the  East  by  the  eastern 
Hancock,  Ohio,  and  Muhlenberg  County 
lines; 

Bounded:  on  the  South  by  the 
Muhlenberg  County  line  west  to  the 
Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  and 

Bounded:  on  the  West  by  State  Route 
109  north  to  State  Route  814;  State  Route 
814  north  to  U.S.  Route  Alternate  41; 
U.S.  Route  Alternate  41  north  to  the 
Webster  County  line;  the  northern 
Webster  County  line;  the  western 
McLean  and  Daviess  County  lines. 
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The  geographic  area  presently 
assigned  to  North  Dakota,  in  the  State  of 
North  Dakota,  pursuant  to  Section  7(f)(2) 
of  the  Act,  and  which  is  the  area  that 
may  be  assigned  to  the  apphcant 
selected  for  designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route  200 
east-southeast  to  the  State  line; 

Bounded:  on  the  East  by  the  eastern 
North  Dakota  State  line: 

Bounded:  on  the  South  by  the 
southern  North  Dakota  State  line  west 
to  State  Route  1;  and 

Bounded:  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  North  Dakota's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Grain  Inspection,  Inc., 
Jamestown,  North  Dakota:  Norway  Spur 
and  Oakes  Grain.  Oakes.  Dickey 
County. 

Interested  parties,  including  Gray  and 
North  Dakota,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f}  of  the  Act  and  §  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning  July  1, 
1984,  and  ending  June  30, 1987.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  to  be  eligible 
for  consideration. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)1 

Dated:  December  20, 1983. 

J.  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  83^a4-»84  Kiled  12-30-83;  8:4S  ami 
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Request  for  Comments  on  Designation 
Applicant  in  the  Decatur,  Indiana,,  Area 

AGENCY:  Federal  Gram  inspecuuii 
Service. 


action:  Notice. 


Summary:  This  notice  requests 

Luiiinieiits  from  interested  parties  on  the 

applicant  for  official  agency  designation 

in  the  Decatur,  Indiana,  area. 

DATE:  Comments  to  be  postmarked  on  or 

before  February  17, 1984. 

ADDRESS:  Comments  must  be  submitted 

in  writing,  in  duplicate,  to  Lewis 

Lebakken.  Jr.,  Information  Resources 

Management  Branch^esources 

Management  Division,  Federal  Grain 

Inspection  Service.  U.S.  Department  of 

Agriculture,  Room  0667,  South  Building, 

1400  Independence  Avenue  SW., 

Washington,  D.C.  20250.  All  comments 

received  will  be  made  available  for 

public  inspection  at  the  above  address 

during  regular  business  hours  (7  CFR 

1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INfORMATION.  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  28, 1983,  issue  of  the 
Federal  Register  (48  FR  49897)  contained 
a  notice  trom  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  Decatur,  Indiana, 
area.  This  area  was  previously  assigned 
to  W.  F.  Christen  Grain  Inspection 
(Christen).  Applications  were  to  be 
postmarked  by  November  28, 1983. 

Winchester  Grain  Inspection 
(Winchester),  the  only  applicant  for  the 
designation,  requested  designation  for 
the  entire  geographic  area  available  for 
assignment.  Winchester  purchased  the 
Christen  Agency's  assets  and  has  been 
providing  official  inspection  service  in 
this  area  on  an  interim  basis  since 
November  15, 1983. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicant  for  designation. 
All  comments  must  be  submitted  to  the 
Inform.ation  Resources  Management 
Branch,  Resources  Management 
Division,  specified  in  the  address 
section  of  this  notice,  and  postmarked 
not  later  than  February  17, 1984. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 


published  in  the  Federal  Rpjif^ter.  and 
the  applicant  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  December  20, 1983. 
).  T.  Almhier, 

Director.  Compliance  Division. 

|FR  Due  S3-34M5  Filed  12-30-83;  8:4S  am| 
8ILUNG  CODE  3410-EIMI 

Soil  Conservat  10 '■■■•,  S*-'-.'n-e 

C '  ty  o  f  Browning  W  a  t  e  r  <»  n  f^a    M  o  r :  .^  t  a . 

De.iijt^onza!'0'i  ol  Federal  f  uf.dtnc 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Deauthorization  of 
Federal  Funding. 

SwMMARv;  Pursuant  to  the  Watershed 
Proctection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  City  of  Browning 
Vv^atershed  project.  Glacier  County. 
Montana,  effective  on  December  2, 1983. 

FOR  FURTHER  l^!FORMATtON  COHTACT: 

'._.l;:  ti.  ^_'_ir:;E,  b'cic  Lor:servationist. 
Soil  Conservation  Service,  Federal 
Building,  10  East  Babcock,  Bozeman. 
Montana  59715,  telephone  406-587-5271. 
Ext.  4322. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  proiects  is 
applicable] 

Dated:  December  21, 1983. 
Wallace  A.  folly. 
Assistant  State  Conservationist 

|FR  Doc  83-34743  Filed  12-30-83;  8:45  ami 
BILUNQ  CODE  941»-ie-M 


McHessor-Ory  Gulch  RCftD  Measure, 
Montana;  Finding  of  No  Signiflcant 

Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTiON:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
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notice  thdn  dn  envirof.meatal  impact 
stdJc-Tent  !9  not  being  prepared  for  the 
McHtssor  Dr>'  Gulch  RC&D  Measure, 
■Mdd;siin,  Coun'>,  Mnntana. 
FO«  RJRTHen  IWFORMATION  CONTACT: 
Glen  H.  E,*)').-!!,^.  S'li"-  CIlTu-^-.- >ationist. 
Soil  Ci)">^'-\  r:  m  Service.  10  East 
Bdb(-')ck  S'r-e:  B'lz-^man.  Montana, 
59715,  'f  >p^'.:--  -HifV 587-4271. 
SUPPt^MENTARY  iNFOHMATION:  The 

er.virnnmentd!  e'.  d:Ud']'jr  ji  'his 
federa-'y  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  env'ronmprt    \3  d  -^  suit  of  these 
findings.  Glen  hi,  L.jutis.  Slate 
Conserv  nt  ijnist,  has  determined  that  the 
prf  ri-!ra*inn  did  rrv-owofan 

:r:  >  •  statement  are  not 

.roject. 

ncems  a  plan  for 

on  water  management. 

"^ks  of  improvements 
r     r  a  gravity 
ne  dehvery  system 


ree'ied  for  th-s 

imriffived  ir^^d 
The  plan  led  wi 
incluiie  [ns'a.'.d 


ind  c 


zed 


H'i-' 


on  Fdnn  'rn^-Htion  water 
manas;vTnenf  pi.i'-s. 

The  Notice  ot  a  Finding  of  No 
Significant  Impact  (.Notice)  has  been 
forw  irded  to  the  Environmental 
Prtitecti.in  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
;oc;es  of  the  Notice  and  Environmental 
Xi-tss'Tient  are  available  to  fill  single 
■;opy  requests  at  the  above  address. 
Boi^  c  drfM  developed  during  the 
■^n.  roamentai  Assessment  are  available 
i;  ■  .!  single  copy  requests  at  the  above 
3d  i-8S3.  Basic  data  developed  during 
'he  einironmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
Glen  H.  Loomis. 

No  administrative  action  on  I 

implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Glen  H.  Loomis, 

State  Conservationist. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  t0.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  ciearinghuuse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

\^H  l>  ---■!  -lied  12-30-83;  0:45  am| 

atCUHG  CCOE  3410-l»-«l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary  ' 

President's  Private  Sector  Survey  on 
Cost  Control;  Meetmg  Amerdment 

agcncy:  Office  of  the  Secretary. 

Department  of  Commerce. 


Ac^  o^j    \mendment  to  Notice  of  Open 
Meeting  of  the  Subcommittee  and  the 
Executive  Committee  of  the  President's 
Private  Sector  Survey  on  Cost  Control 
(PPSSCC). 

SUPPLEMENTARY  INFORMATION:  On 

December  28. 1983.  a  notice  dated 
December  22, 1983  was  published  in  the 
Federal  Register  (48  PR  57147-57148). 
announcing  a  meeting  of  the 
Subcommittee  and  Executive  Committee 
of  the  PPSSCC  on  January  10. 1984  at  the 
Washington  Marriot.  22nd  and  M 
Streets.  NW.,  Washington.  D.C. 

The  purpose  of  this  notice  is  to 
announce  that  the  meeting  date  has 
been  changed  to  January  15.  1984.  The 
times  of  each  meeting  session  remain 
the  same —  2:00  p.m.  and  9:00  p.m.  Both 
January  15  sessions  will  be  open  to  the 
public.  The  public  may  file  written 
statements  for  consideration  of  the 
Executive  Committee  or  the 
Subcommittee  any  time  before,  at,  or 
after  the  meeting. 

Dated:  December  29.  1983. 
Lester  G.  Welch.  Jr.. 

Acting  Chief.  Information  Management 
Division.  Office  of  the  Secretary. 

|FR  Doc.  83-34788  Filed  12-10-83;  lft07  Rml 
BILLINO  COOC  3S10-CW-M 


National  Bu-'eau  of  Standards 

Membership  of  General  and  Limited 
Performance  Review  Boards 

AGFNC  '.  National  Bureau  of  Standards. 
Commerce. 

SUMMARY:  This  notice  announces  the 
purpose  of  the  National  Bureau  of 
Standards  (NBS)  General  and  Limited 
Performance  Review  Boards,  changes  in 
the  membership  of  these  Boards,  and  the 
terms  of  appointment  of  its  members. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  General  Performance 
Review  Board  (CPRB)  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Director  of  NBS  as  the  Appointing 
Authority  for  the  Senior  Executive 
Service  at  N'BS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 
executives  and  the  organizations  of 
which  they  are  members  and  instill  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence, 
and  impartiality  of  the  GPRB.  The  GPRB 
performs  its  review  functions  for  all  NBS 
senior  executives  except  those  who  are 
members  of  the  NBS  Executive  Board 


and  those  who  are  members  of  the 
GPRB. 

The  purpose  of  the  Limited 
Performance  Review  Board  (LPRB)  is  the 
same  as  the  GPRB.  However,  the  LPRB 
performs  its  review  functions  for  all  NBS 
senior  executives  who  are  members  of 
the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director)  and  those  senior 
executives  who  are  members  of  the  NBS 
GPRB. 

The  individuals  who  have  been  newly 
appointed  by  the  Director  of  NBS  to 
membership  on  the  GPRB  and  the  LPRB 
or  have  had  their  term  of  membership 
extended,  and  the  term  of  their 
appointment  or  extension,  are  listed 
below 

GPRB 

Mr.  Samuel  A.  Lawrence.  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Administration. 
Rockville,  MD  20852.  Term:  January  1. 
1984  to  December  31, 1985. 

Dr.  David  R.  Lide,  Jr..  Director.  Standard 
Reference  Data.  National 
Measurement  Laboratory.  National 
Bureau  of  Standards.  Washington. 
D.C.  20234.  Term:  January  1. 1984  to 
December  31. 1985. 

Mr.  Thomas  N.  Pyke.  Jr..  Director.  Center 
for  Programming  Science  and 
Technology.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington. 
D.C.  20234.  Term:  January  1. 1984  to 
December  31. 1985. 

Dr.  Alvin  H.  Sher.  Deputy  Director, 
Center  for  Electronics  and  Electrical 
Engineering,  National  Engineering 
Laboratory,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Term:  January  1, 1984  to  December  31. 
1985 

LPRB 

Dr.  William  P.  Raney.  Assistant 
Associate  Adm.inistralor  for  Space 
Science  and  Applications  (Programs). 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C. 
20546.  Term:  extended  to  December 
31. 1985. 

The  full  membership  and  expiration 
dates  of  the  GPRB  and  the  LPRB  as 
now  constituted,  including  the 
changes  made  by  this  notice,  are  set 
out  below. 

GPRB 

Dr.  Howard  E.  Sorrows,  Chair, 
Technology  Adviser  to  the  Director, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  Expiration  of 
appointment — December  31, 1984. 
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Dr.  Robert  A.  Kamper.  Director.  Boulder 
Laboratories,  National  Bureau  of 
Standards,  Boulder,  Colorado  80303. 
Expiration  of  appointment — December 

31. 1984. 

Mr.  Samuel  A.  Lawrence.  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Administration. 
Rockville,  MD  20852.  Expiration  of 
appointment — December  31, 1985. 

Dr.  David  R.  Lide,  Jr.,  Director,  Standard 
Reference  Data,  National 
Measurement  Laboratory,  National 
Bureau  of  Standards,  Washington. 
D.C.  20234.  Expiration  of 
appointment— December  31, 1985. 

Mr.  Thomas  N.  Pyke,  Jr..  Director,  Center 
for  Programming  Science  and 
Technology,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington, 
D.C.  20234.  Expiration  of 
appointment — December  31, 1985. 

Dr.  Alvin  H.  Sher,  Deputy  Director, 
Center  for  Electronics  and  Electrical 
Engineering,  National  Engineering 
Laboratory,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Expiration  of  appointment — December 

31. 1985. 

Dr.  John  K.  Taylor.  Voluntary  Standards 
Coordinator.  Center  for  Analytical 
Chemistry  National  Measurement 
Laboratory,  National  Bureau  of 
Standards.  Washmgton,  DC.  20234. 
Expiration  of  appointment — Der.pmber 
31,  1984. 

LPRB 

Dt.  Edward  L  Brady.  Chair,  Associate 
Directiir  for  International  Alfairs, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Expiration  of 
appointment— December  31, 1984. 

Dr.  Richard  H.  Kropschot,  Associate 
Director  for  Basic  Energy  Sciences. 
Office  of  Energy  Research, 
Department  of  Energy,  Washington. 
D.C.  20545.  Expiration  of 
appointment — December  31,  1984. 

Dr.  William  P.  Raney.  Assistant 
Associate  Administrator  for  Space 
Science  and  Applications  (Programs), 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546.  Expiration  of  appointment — 
Drr-pmber  31,  1985. 

FOR  FonrHEa  infobmation  contact: 

Mrs.  Elizabeth  W.  Stroud.  Chief, 
Personnel  Division,  National  Bureau  of 
Standards.  Washington,  D.C.  20234, 
(301)  921-3555. 

Dated;  December  27, 1983, 
Ernest  .Xmhier 
Director. 

|FR  Doc  8»-3478S  Ftlad  U-W-«3: 8:46  •m) 
BILUNO  CODE  MW-IMI 


National  Oceanic  and  Atmosphcr:-. 
Adrnmistration 

£  »tat>llsr^rrert  of  a  NO  A  A  Industrial 
f^c scorch  Aiscciate  Program 

*GcNCy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 

summary:  This  notice  serves  as  oi^icial 
notification  of  the  establishment  of  a 
new  NOAA  Industrial  Research 
Associate  Program  designed  to 
strengthed  the  ties  between  the  Nation's 
private  and  Federal  sectors  through  joint 
efforts  in  research  <3:id  eng^nporing 
FOR  FURTHER  INFORMATION  CONTACT; 
Organizations  wishing  to  explore  the 
possibility  of  sponsoring  an  Industrial 
Research  Associate  should  contact  the 
program's  coordinator  R.  L.  Camahan 
(Wx5),  National  Oceanic  and 
Atmospheric  Administration.  Rockville, 
\^D  208,52.  telephone  (301)  42:^-7258. 
SUPf>LEMENTARV  INFORMATION;  Under 
this  program,  NOAA  invites  qualified 
scientists  and  engineers  from 
organizations  outside  the  Government  to 
come  to  NOAA  laboratories  and 
operating  centers  to  work  with  Federal 
personnel  and  facilities  on  projects  of 
mjtual  interest  to  the  Government  and 
private  industry.  Industrial  Research 
Associates  work  with  NO.AA  scientists 
and  engineers  m  such  areas  as  the 
atmospheric  sciences,  hydrology, 
oceanography,  aeronomy,  space 
sciences,  and  fishery  sciences.  Other 
fields,  such  as  geodesy  and  cartography, 
represent  additional  possibilities,  as 
well  as  engineering  projerts  in  computer 
sciences,  instrumentation,  and 
communications.  Organizations  in  the 
private  sector  who  elect  to  participate  in 
this  program  can  expect  their 
representatives  to  gain  access  to 
extensive  laboratory  test  and 
computational  facilities  and  data 
sources.  They  will  be  able  to  work  with 
some  of  the  Nation's  leading  authorities 
in  specialized  fields  They  will  gain  an 
appreciation  of  NOAA  programs  and 
future  requirements  and  will  be  able  to 
communicate  to  NOAA  the  needs  and 
concerns  of  their  sponsor  organizations. 
NOAA  Industrial  Research  Associates 
will  be  invited  to  work  full  time  from  1 
to  3  years  on  projects  of  interest  both  to 
NOAA  and  to  their  employers.  Costs 
will  be  underwritten  by  their  sponsoring 
companies. 

Dated:  December  21. 1983. 
Samuel  A.  Lawrence, 

Director.  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc.  8S-.34744  Filed  12-30-83;  8;4S  amj 

WLUNQ  cooe  3S10-ia-M 


Vi;!.'  ie  h*~j:r>rria':  Pet T;i:s.  1,'cdilicat:  „;:'■ 

'^o   J  to  Per-nit  No   Z€3   D'   Jen jt^c 

tvcr.waid,  et  ai. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  5  216.33  (dj  and  (s) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  363  issued  to  Drs.  Jennifer 
Buchwald.  Carl  Shipley,  and  Robin 
Fisher.  Department  of  Physiology  and 
Brain  Research  Institute,  University  of 
California.  Los  Angeles.  California 
90024.  on  January  4, 1982  (47  FR  997),  as 
modified  on  January  6, 1983  (48  FR  684). 
and  March  3, 1983  (48  FR  10421).  is 
further  modified  to  extend  the  period  of 
authorized  taking  for  one  year. 

Section  B-6  is  deleted  and  replaced 
by: 

"6.  This  permit  is  valid  with  respect  to 
the  takiiig  authorized  herein  until 
December  31. 1984." 

This  modification  bec^mf"  pf^pr'-vr 
upon  publication  in  the  Fwierii   Kf>>;i'4ii  r 

The  permit  as  modifu  i  «' 
docum.entation  pertainir.g  ti   "  e 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fij-hf  r  .  <  Service,  3300 
Whitehaven  Street.  NW .,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street  Terminal  Island, 
California  90731. 

Dated:  December  23, 1983. 
Carmen  i    Blondin 

Deputy  /i.'>s;*io//i  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

(FR  Doc  83-S««13  Rlisj  12-30-.83;  fe45  am) 

Oil... ;>*<■>  COOT  3>>ict' :';  •« 


Marine  Mammal  Permfts;  Receipt  of 

Application  for  General  PerrriiTs: 
Deders/ione  Nazsonale  dene  impres" 
J,  Pesca,  et  ai, 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  US.  fishery 
conservation  zone  during  1984  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1631- 
1407)  and  the  regulations  thereunder. 

1.  The  Dederazione  Nazionale  delle 
Imprese  di  Pesca.  Rome,  Italy,  has 
applied  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  20  harbor  seals  [Phoca  vitulina)  and 
20  small  cetaceans  in  the  North  Atlantic 
Ocean  squid  fishery. 
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2.  The  Asociacion  Naciunal  de 
Armadores  de  Buques  Congeladores  de 
Buques  Congeladores  de  Pesquerias 
Vanas.  V'lgo.  Spain  has  applied  for  a 
Category  1     Towed  or  Dragged  Gear" 
general  permit  to  take  20  harbor  seals 
\Phoca  vitulina)  and  20  small  cetaceans 
in  the  North  Atlantic  Ocean  squid 
fishery 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Strpe'  Nv\     Washington, 
D.C.  20235. 

Interested  parties  may  submit  written 
views  on  these  applications  within  30 
days  of  this  notice  to  the  Assistant 
.Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Washington, 
DC.  20235 

Ddled,  Decemh-r  27.1983. 
Carmen  |.  Blondin. 

Deputy  A  i><:i:rt  A  iministrator  for  Fisheries 
Rpsourre  Management,  National  Marine 

Fisheries  S«?,^;ce. 

(■"R  t>>.   ^.v  tW*-J  K  led  12-35-83;  &4S«m| 
BaUNG  CO0€  JS10-22-M 


Marine  Mammal  Permits;  Receipt  of 
Application  for  Permit;  Ocean 
Research  and  Educational  Society 

Notice  is  hereby  given  that  an 
.Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  bv  the  Marine  Mammal 
Protection  Act  of  19"2  (16  U.S.C.  1361- 
140").  the  Regulations,  Governing  the 
Takine  and  Impor'ing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  .Act  of  1973  (16 
use.  1531-15431,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1-  .Applicant; 

a.  Name:  Ocean  Research  and 
Education  Society  (P153A). 

b.  .Address;  19  Harbor  Loop, 
Gloucester,  Massachusetts  01930. 

2.  Type  of  Permit:  Scientific  research/ 
Scientific  purposes. 

3.  Name  and  Number  of  Animals: 
Various  species  of  cetaceans 
unspecified. 

4.  Type  of  Take:  Potential  harassment 
during  the  course  of  photographic 
reidentification  and  sound  recording 
studies  from  vessels  and  divers. 
Importation  of  specimen  material  from 
dead  marine  mammals  in  accordance 
with  laws  of  the  country  of  origin. 

5.  Location  of  Activity:  Western  North 
Atlantic  from  Nova  Scotia  to  Caribbean 
Sea 

6.  Period  of  Activity:  3  Years. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropnate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C: 

Regional  Director.  Northeast  Region. 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester.  Massachusetts  01910;  and 
Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  December  23. 1983. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
"Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Ooc.  B3-348T4  Filed  12-30-83:  8:4S  am| 
BILUNG  CODE  3S10-22-M 


New  England  Fisr«ery  Management 
Counci;;  Meet-ng 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice  of  public  meeting  with  a 
partially  closed  session. 

summary:  The  New  England  Fishery 
N'       j;  ment  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended],  will  hold  a 
public  meeting  with  a  closed  session  to 
discuss  the  following  topics: 

Public  Meeting:  Discuss  reports  of  the 
herring,  groundfish.  bluefish,  foreign 
fishing  and  gear  conflict  oversight 
committees;  conflict  of  interest,  data 
confidentiality,  swordfish  trip 


presentation  as  well  as  other  fishery 
management  and  administrative 
matters. 

Closed  Session:  Discuss  personnel 
and  internal  administrative  matters. 
Only  Council  members  and  required 
staff  will  be  allowed  to  attend  this 
closed  session. 

dates:  Public  Meeting:  The  open 
session  of  the  meeting- will  convene  on 
January  10. 1984  at  approximately  1:30 
p.m.  and  adjourn  on  January  11  at 
approximately  4:00  p.m.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending  on 
progress  on  the  agenda. 

Closed  Session:  The  closed  session  of 
the  meeting  will  convene  on  January  10, 
1984  at  approximately  10:00  a.m.  and 
adjourn  at  approximately  12:00  noon  on 
the  same  day. 

ADDRESS:  The  meeting  will  take  place  at 
k.ag  5  Grant  Inn,  Danvers, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Marsha;!,  Everuiive  Director, 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
Broadway  (Rte.  1).  Saugus, 
Massachusetts  01906,  Telephone:  617- 
231-0422. 
SUPPLEMENTARY  INFORMATION:  Fof 

information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact  the  Executive 
Director. 

Dated:  December  27. 1983. 
Carmen  I  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

[FR  Dor  KV-;uini  Filed  12-30-83;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Proposed  Amendments  Relating  to  tt»e 
Frozen  Pork  Bellies  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  .Notice  of  proposed  contract 

market  rule  changes. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  has  submitted  a  proposal  to 
revise  the  defect-discount  schedule 
applicable  to  deliveries  on  the  frozen 
pork  bellies  futures  contract.  The 
Commodity  Futures  Trading 
Commission  C'Commission"!  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  that  proposal 
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is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  February  2, 1984. 

AODRE3S:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  CME  Rule 
1404.3. 

FOR  FURTHER  INFOFSMATION  CONTACT: 

Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington  D  C  (202)  2,'>4-6990. 
SUPPLEML-^TAKy  •v;-o*-:mjst!on:  The 
Chicago  'v!>-i-.>;;!iiie  hXLUdige  ("CME" 
or  "Exchange")  is  proposing  to  amend 
Rule  MM  B,  Quality  Deviations  and 
Allowances,  which  would  revise  the 
defect-discount  schedule  applicable  to 
deliveries  on  the  Exchange's  frozen  pork 
bellies  futures  contract.  Under  the 
CME's  proposal,  the  maximum  number 
of  minor  defect  equivalents  allowed 
would  be  increased  to  190  from  the 
current  175  per  sample  of  50  bellies. 
Bellies  with  176  to  190  minor  defect 
equivalents  would  be  deliverable  at  a 
2\'2^  per  pound  discount.  Bellies  with 
more  than  190  minor  defect  equivalents 
would  not  be  deliverable  under  the 
revised  contract. 

The  CME  submits  that  the  proposed 
increase  in  the  defect  range  for  frozen 
pork  bellies  would  allow  more  of  the 
commercial  belly  supply  to  be 
deliverable  under  the  contract.  The 
Exchange  maintains  that  the  increase  in 
the  maximum  number  of  minor  defect 
equivalents  allowable  under  the  belly 
contract  to  190  would  permit  more 
bellies  to  pass  inspection.  In  addition, 
the  Exchange  notes  that  the  increased 
defect  range  should  encourage  a  larger 
number  of  bellies  to  be  offered  for 
inspection. 

The  Exchange  indicates  that  had  the 
proposed  increase  in  the  defect  range 
been  applicable  to  deliveries  on  the 
frozen  pork  bellies  contract  during  the 
1983  crop  year,  deliverable  supplies  for 
the  contract  would  have  increased  by  a 
minimum  of  204  contracts  or  35%.  The 
Exchange  believes  deliverable  supplies 
during  1983  would  have  likely  increased 
by  more  than  35%  since  the  revised 
defect  schedule  would  have  had  a 
tendency  to  encourage  more  bellies  to 
be  offered  for  inspection. 

The  Exchange  further  submits  that  the 
proposed  discount  of  2V2C  for  bellies 
with  176  to  190  minor  defect  equivalents 


wotild  be  adequate  to  compensate  for 
any  less  in  yields  on  these  bellies. 

The  proposed  amendments  to  the 
frozen  pork  bellies  contract  would  not 
apply  to  existing  contracts.  The 
amendments  would  become  effective 
after  Commission  approval  for  the 
February  1985  contract  and  all  other 
contract  months  subsequently  listed  by 
the  Exchange  for  trading. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  LI.S.C. 
7a{12)  (1982),  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CME  concerning  its  frozen  pork 
bellies  futures  contract  is  of  major 
economic  significance.  Accordingly,  the 
CMEs  proposal  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Comm.odity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  abowe  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  proposed  rule 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1982)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  1458. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  by  February  2, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  December 
27, 1983. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Dm.  M  -34816  Filwf  12-30-M:  8:45  am) 
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DEPARTMENT  OF  HE'^lNSE 

DopartTisnt  cJ  tT  3  Army 

Fo't  LevMS  Military  Instaiiation,  For* 
Lewis,  V/ashington.  Intent  To  Preosre 
a  Suppiernental  Environ.T.enta^  ir:'-M_' 
Statement 

action:  Notice  of  Intent. 

Notice  is  hereby  given  of  intent  to 
prepare  a  Supplemental  Environmental 


Impact  Statement  (SEIS)  to  the  Fort 
Lewis  ongcing  mission  Final 
Environmental  Impact  Statement 
entitled  "Fort  Lewis  Mditary 
Installation"  and  dated  June  1979.  The 
SEIS  will  address  environmental 
concerns  related  to  the  transitioning  of 
the  9th  Infantry  Division  (9th  ID)  to  a 
High  Technology  Light  Division  (HTLD). 
The  transition  process  will  transform  the 
9th  ID  from  a  "walking"  infantry 
division  to  a  fully  motorized  division 
prossessing  weapons  of  greater  lethality, 
range,  and  mobility.  As  the  result  of  this, 
many  "high  technology"  vehicles  and 
weapons  systgems  will  be  fielded  at 
Fort  Lewis  with  consequent  impacts  on 
training  methodologies,  tactics,  land  use 
requirements,  and  the  installation's 
master  plans.  There  is  currently  no 
scoping  meeting  scheduled  for  this 
action. 

Questions  about  the  transition  process 
should  be  directed  to:  Commander.  I 
Corps  and  Fort  Lewis  ATTN:  AFZH- 
DEH  (Mr.  Bart  Ives),  Fort  Lewis, 
Washington  98433. 
John  O.  Roach, 
DA  Liaison  Officer  with  the  Federal  Register 

(FR  D<K.  Il»-J47:(l  Filed  12-30-83:  8:45  «m| 
BILLING  COOC  371IHW-M 


Corr  m  .1  n  a  i^.  n  c  G  e  "  r-  •  a   S !  a '  *  C  : c  ^  *'• 

A  d  V !  s  c  f  V  '  C  m  r^i  "u?e    >••  P  e  1 1  n  q 

In  accordance  with  seciion  10(d)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Command  and  General  Staff  College 
(CGSC)  Advisory  Committee 
Date:  8-10  January  1934 
Place:  College  Conference  Room.  Bell  Hall, 
Ft.  Leavenworth.  KS  66027 

Time:  2000-2200,  8  January  1984;  0900-1630, 
9  January  1984;  0900-1400, 10  January  1984 

Proposed  Agenda: 
2000-2200,  8  January  1984:  Review  of  CGSC 

educational  program. 
0900-1630,  9  January  1984:  Continuation  of 

review. 
0900-1000. 10  January  1984:  Continuation  of 

review. 
1000-1130, 10  January  1984:  Executive 

session. 
1300-1430, 10  January  1984;  Report  to  the 
Commandant. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the  entire 
range  of  College  operations  and.  where 
appropriate,  to  provide  advice  and 
recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public  to 
the  extent  that  space  limitations  of  the 
meeting  location  permit.  Because  of  these 
limitations,  interested  parties  are  requested 
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to  reserve  space  by  contictiag  the 
Committee's  ExefuU%e  Secretary. 

Ptiilip  ].  Brookes, 

Executive  Secretary.  CCSC  Advisory 

Committee. 

KR  Dor   tl-  J«-9«  Fued  12-30-83:  «:4S  Ml) 
BILUMG  COOe  37lO-(»-lll 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Terms  for  Extension  of  ttie 
Deadline  by  Which  the  Alumax  Pacific 
Corpontion  Must  Declare  Its  Intent  to 
Place  Load  on  the  Bonneville  Power 
AdminMration 

agency:  Bormf  viiie  Power      , 
Administration  iBFA),  DOE. 
action:  Notice  of  Proposed  Terms  for 
Deadline  Elxtension. 

BPA  F;.'e  X      \:x\. 
SUMMAirr:  The  Aiumax  Pacific 
Corporation  (Alumax)  holds  a  contract 
with  the  Ekmneviile  Power 
Administration  for  delivery  of  power  to 
the  corporation  s  proposed  aluminum 
reduction  plant  to  be  located  near 
Umatilla.  Oregon.  The  contract  requires 
Alumax  to  declare  by  Octoer  1.  1983, 
whether  if  will  eventually  require  power 
from  BP.A  under  the  contract.  Alumax 
requested  that  the  deadline  be  extended 
to  October  1.  1985.  BPA  granted  an 
interim  extension  to  January  31,  1984,  to 
stady  the  matter  and  consider 
alternatives  BPA  now  proposes  to  allow 
Alumax  to  notify  BPA  on  or  before  fuly 
1.  1985,  if  the  corporation  wishes  to 
receive  power  from  BPA  under  its 
contract.  BP.'X  farther  proposes  to 
require  that  BP.A  retain  a  significant 
amount  of  discretion  m  determining  the 
date  on  which  power  will  actually  be 
made  available  for  the  plant,  between 
July  1,  1987,  and  December  5,  1989. 
Respors:b'f^  Official:  Thomas  M. 
Noguchi.  Director.  Division  of  Customer 
Service 

date:  Comments  on  this  proposal  must 
be  received  hv  the  BPA  Public 
Involvement  Manasjer  no  later  than 
January  24,  1984, 

ADDRESS:  .Address  comments  to  Ms. 
Donna  L  Geiger,  BPA  Public 
Involvement  Manager,  P.O.  Box  12999, 
Portland  Oregon  9":!: 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Donna  L.  Geiger,  Pijblic  Involvement 
Manager  at  the  above  address,  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  800-452-8429;  callers  in 
California,  Idaho,  .Montana,  .Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048,  Information  may  also 
be  obtained  from. 

r 


Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager.  Suite  288, 1500  Plaza 
Building.  1500  NE.  Irving  Street, 
Portland  Owfon  97232,  503-230-4551, 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206.  211  East  seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
687-6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue.  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  40&-329- 
3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee.  Washington  98801,  509- 
662-4377,  extension  379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442^130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza  Suite 
245. 1109  Main  Street.  Boise.  Idaho 
83707,  208-334-9138. 

SUPPLEMENTARY  INFORWATION: 

i.  Baclvgrouml 

Ahimax  holds  a  20-year  power  sales 
contract  with  BPA.  terminating  on  July  1. 
2001,  for  electricity  for  an  aluminum 
reduction  plant  Alumax  proposed  to 
build  and  operate  in  Umatilla,  Oregon. 
The  contract  requires  that  Alumax 
commit  itself  by  October  1, 1983,  to 
receive  power  under  the  contract.  On 
July  25. 1983.  Alumax  asked  BPA  to 
delay  the  October  1, 1983.  deadline  to 
October  1, 1985. 

On  August  18, 1983.  BPA  requested 
public  comment  on  this  matter  (48  FR 
37510).  BPA  received  more  than  70 
comments  in  the  comment  period  which 
closed  September  12. 1983.  Copies  of  the 
comments  are  available  from  the  BPA 
Public  Involvement  office. 

Commenters  from  the  Umatilla, 
Oregon,  area  generally  supported 
extending  the  deadline.  Commenters 
from  other  areas  generally  expressed 
reservations  or  opposed  extension  of  the 
deadline.  Many  commenters  suggested 
BPA  further  analyze  the  implications  of 
an  extension  on  future  Northwest  Power 
resource  needs  and  on  BPA  rates.  Other 
commenters  suggested  BPA  impose 
contract  amendments  on  Alumax 
reflecting  the  value  of  a  deadUne 
extension. 


Agreeing  that  further  time  was  needed 
to  analyze  the  situation.  BPA  granted 
Alumax  an  interim  extension  of  the 
October  1, 1983,  deadline  to  January  31, 
1984.  On  October  3,  1983,  BPA  stated 
that  it  would  request  public  comments 
on  its  proposed  course  of  action  during 
this  period  [48  FR  45148).  BPA  now 
requests  public  comment  on  the 
proposed  course  of  action  described 
below.  To  be  considered  in  making 
BPA's  final  determination  on  this  matter, 
comments  must  be  received  by  the  BPA 
Public  involvement  Manager  by  January 
24, 1984. 

II.  Proposal 

BPA  proposes  to  grant  Alumax  an 
extension  of  its  deadline  to  notify  BPA 
that  it  will  place  load  on  BPA  under  the 
contract.  BPA  proposes  to  extend  the 
deadline  to  July  1, 1985,  rather  than 
October  1, 1985,  as  requested  by 
Alumax.  The  3-month  difference 
between  the  deadline  requested  by 
Alumax  and  that  proposed  by  BPA  will 
allow  Alumax  sufficient  time  after 
publication  of  rates  applicable  July  1. 
1985,  to  analyze  rate  impacts  that  could 
affect  a  decision  whether  or  not  to  build 
its  plant.  It  will  also  simultaneously 
provide  additional  planning  time  for 
BPA  to  arrange  to  meet  the  load  once 
Alumax  gives  notice. 

BPA  further  proposes  to  have  a 
substantial  amount  of  discretion  in 
determining  when,  in  the  contractually 
specified  construction  period  of  July  1, 
1987,  through  December  5,  1989.  Alumax 
would  place  its  load  on  BPA.  Alumax 
currently  has  the  right  to  specify  any 
date  within  this  period.  Upon  Alumax 
making  a  commitment  and  proposing  a 
construction  date,  BPA  proposes  to  have 
the  right  to  reasonably  specify  any  date 
between  January  1, 1988,  and  December 
5, 1989.  Further,  BPA  may  specify  a  date 
earlier  than  January  1, 1988.  provided 
that  Alumax  may  reasonably  be 
expected  to  have  completed  design, 
material  procurement  and  construction. 

BPA  has  not  yet  determined'the  extent 
to  which  costs  may  be  reasonably 
assessed  against  Alumax  should  it  not 
meet  such  earher  construction  dates  for 
reasons  other  than  contractually 
specified  "Uncontrollable  Forces." 

BPA  believes  that  with  the  initial  offer 
of  a  contract  to  Alumax,  it  complied 
with  the  provisions  of  Sections  5(d)  and 
5(g)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Regional  Act).  Circumstances  have  not 
changed  BPA's  ability  to  serve  thf> 
Alumax  load  Accordingly,  BPA  d;d  not 
contemplate  refusal  to  serve  the  load. 
but  developed  this  proposal  within  the 
contractual  framework 
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Lii'A  has  considered  the  desirability  of 
maintaining  the  size  of  the  existing 
direct-service  industrial  load, 
particularly  in  providing  reserves  and 
carrying  out  the  exchange  provisions  of 
the  Regional  Act.  In  recent  years, 
various  events  have  significantly 
affected  both  the  size  and  viability  of 
this  customer  class.  There  is  no 
indication  that  such  events  will  diminish 
or  not  occur  in  the  future.  BPA  considers 
this  proposal  to  be  the  most  prudent 
alternative  st  present  to  presence  its 
options. 

Undsr  il.s  existing  contract,  the 
Alumax  load  is  scheduled  to  come  on 
line  between  July  1, 1987.  and  December 
5, 1989,  at  Alumax's  option.  This 
opening  occurs  during  a  period  of 
declining  pov;er  surpluses  projected 
under  BPA's  present  base-case  load 
growth  forecast.  In  its  previous  lead  and 
resource  forecasts,  BPA  has  assumed 
that  the  load  would  come  on  line  in 
1987. 

BPA  recognizes  the  uncertainties 
inherent  in  planning  for  the  balance 
between  loads  and  resources.  Obtaining 
the  option  upon  certain  conditions  to 
select  the  date  Alumax  would  come  on 
line  within  a  July  1987-December  1989 
timeframe  would  give  BPA  flexibility  in 
responding  to  load  and  resource 
exigencies  as  they  emerge.  Such  an 
option,  heretofore  not  available  to  BPA 
may  become  of  significant  value  to  BPA 
and  the  region's  ratepayers  as  a  means 
of  marketing  otherwise  unsold  firm 
surplus  power  and  maximize  revenues. 
Certainly  this  flexibility  would  enable 
BPA  to  minimize  any  impacts  of  bringing 
this  load  into  the  region.  Given  the 
uncertainties  of  load  growth,  marketing, 
and  resource  availability  currently 
facing  the  region,  BPA  believes  the  best 
course  of  action  is  to  retain  as  much 
flexibility  as  possible  to  respond  to  a 
range  of  conditions.  This  proposal 
enhances  that  flexibility. 

For  example,  under  current  BPA's 
base-case  load  grov.'th  forecast  and 
current  resource  expectations,  bringing 
Alumax  on  line  in  1987  produces  a  70- 
megawatt  energy  shortage  in  the  1988-89 
operating  year.  BPA  could  meet  this 
deficit  and  serve  the  Alumax  load 
through  short-term  energy  purchases  or 
by  bringing  resources  on  line  sooner 
than  they  would  otherwise  be  needed. 
However,  with  the  proposed  option 
under  these  circumstances.  BPA  would 
have  the  opportunity  of  choosing  a  later 
in-service  date  for  the  Alumax  load. 

However,  should  load  growth  patterns 
be  lower  than  those  projected  in  BPA's 
1983  base  forecast,  or  should 


conservation  or  other  pressures  become 
available  during  the  1987-1989  period, 
the  region  might  still  have  surplus  firm 
power  resources  into  the  early  1990'8  or 
beyond.  In  that  case,  serving  the 
Alumax  load  with  surplus  resources 
starting  in  1937  would  provide  net 
revenues  to  BPA  compared  to  receiving 
the  load  in  December  1989. 

Based  on  current  information,  BPA 
has  analyzed  the  relative  costs  and 
benefits  of  bringing  Alumax  on  line  as 
early  as  July  1987  or  as  late  as  December 
1989  under  various  load-growth  and 
resource  scenarios.  This  analysis  shows 
that  based  on  assumptions  about  load 
growth  and  resource  availability, 
different  dates  would  be  chosen  by  BPA 
to  accept  the  Alumax  load. 

r\'  Rate  To  Be  Charged  to  Alumax 

Like  all  BPA's  direct-service  industrial 
customers.  Alumax  will  pay  for  power 
from  BPA  under  the  industrial  firm 
power  rate  established  through  BPA's 
ratemaking  process.  The  industrial  firm 
power  rate  is  currently  26.8  mills  (2.68 
cents)  per  kilowatthour.  Alumax  will  be 
subject  to  the  then-applicable  industrial 
firm  power  rates  whenever  it  comes  on 
line,  and  throughout  the  duration  of  its 
contract.  Any  impacts  on  these  rates 
which  occur  as  a  result  of  serving 
Alumax  loads  will  be  determined 
through  the  BPA  ratemaking  process. 

V.  Final  Action  To  Be  Published 

BPA  will  consider  the  comments  it 
receives  on  its  proposal  in  making  its 
final  determination  on  Alumax's  request 
for  a  2-year  extension  of  the  October  1. 
1963,  deadline.  BPA  will  then  publish  a 
notice  of  its  final  action  on  this  matter  in 
the  Federal  Register  after  January  31, 
1984. 

Issued  in  Portland.  Oregon,  on  December 
23.  1983. 
lames  |.  Jura, 

Acting  Administrator. 

|KR  Doc.  83-34.<i43  Filed  12-3(V-M.  845  atn) 
BILLINQ  COOE  64S(M!1-M 


Fed?ral  Energy  Regulato^v 
Comm.sstOP 


Kansas  Gas  &  Elec 

Refund  Report 


trtc 


lo..  Revsed 


December  28.  1983. 

Take  notice  that  on  December  12, 
1983,  Kansas  Gas  &  Electric  Company 
(KG«tE)  submitted  for  filing  its  Refund 
Report  pursuant  to  a  November  25. 1983 
Commission  Letter  Order. 

KG&E  states  that  the  refund  amounts 
to  the  Cities  of  Girard  and  Oxford 


include  interest  from  the  date  payment 
was  received  through  December  8. 1983. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  on  or 
before  January  11. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-34821  Filed  1Z-30-B3:  8:45  (ml 
BILUNG  COOC  •717-01-11 


t  Docket  No.  ER83-41S-000] 

Kansas  Power  &  Light  Co.;  Refund 
Report 

December  28. 1983. 

Take  notice  that  on  December  5. 1983. 
Kansas  Power  &  Light  Company  (KP&L) 
submitted  for  filing  its  Refund  Report 
pursuant  to  a  Commission  Order  issued 
on  November  4. 1983.  which  allowed 
KP&L  to  collect  reduced  rates  to  replace 
those  the  Commission  previously 
accepted  for  filing  which  took  effect 
June  7. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  January  11, 1984.  Comments  will 
be  cons'dered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  83-34822  Filed  12-30-83: 8:45  4C-,| 
BIU.INO  COOE  •717-01-« 


f  Docket  No.  ID- 208 1-0001 

DonaiO  C   Platter.  Appncatlon 

December  2a  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  9, 1983. 
Donald  C.  Platten  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Consolidated  Edison 

Company  of  New  York,  Inc. 
Director — Chemical  New  York 

Corporation  and  Chemical  Bank 

Any  person  desirirvg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N"W'..  Washington, 
D.C  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385-214].  All  such  motions  or 
protests  sbo^d  be  filed  on  or  before 
January  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  '.o  be- 
taken, bnt  will  not  serve  to  maice 
protestants  parties  to  the  proceedsns 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubiic 
inspection. 
Keuieth  F.  Plumb, 
Secretary 

(FR.  Doc  Si-MBZ3  Fued  1 J-30-M:  !  45  im| 
HLUNO  tX)OC  ^717-01-*l 


[Docket  No.  lO-2084-OOOl 
Donald  B.  FHefler,  App<tcation 

December  2A.  1960. 

The  filing  i^dJi\^duai  submits  the 
following: 

Take  notice  that  on  UeceniDer  ^, 
1983.  Donald  B.  RieOer  bied  an 
application  pursuant  to  S''<  ■:    n  :iOS.'b)  of 
the  Federal  Power  Act  '  j  h:  i*-  ;rif 
following  positions: 
Director — Niagara  Mohawk  Piwer 

Corporation 
Director — Morgan  Baak  !D<^iawarel 
Chairman.  Sources  and  L'ses  of  Funds 
Committee — Morgan  Cuaranfy  Trust 
Company  of  New  York 
Chairman.  Sources  and  Uses  of  Funds 
Committee — f,  P,  Morgan  *  Cumpuny 
Incorporated 
Director — The  National  Reinsurance 

Corporation 
Treasurer — J.  P.  Morgan  Leasefunding 

Corporation 
Treasurer — J,  P  Morgan  Interfunding 

Corporation 
Director — Private  Export  Funding 
Corporation 

Any  person  desiring  to  be  heard  w  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reyjlatory  Comni.;s?ion,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  2042B,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  January  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


ntervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 


<va  n~.   uri  i««2«  Rled  lZ-30-83;  8:45  am) 

SILLING  i.ooe  •717-01-41 


[Docket  No  ICV-?083-<KK)' 

C,  Larry  Schmtdl,  Application 

DeLemt?«^r  28.  1983. 

The  filing  individual  submits  the 
following: 
Take  notice  that  on  December  19. 

1983,  C.  Larry  Schmidt  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — The  Cincinnati  Gas  & 

Electric  Company 
Vice  President  Director — ^The  Union 
Light,  Heat  and  Power  Company 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-34825  Ffled  1Z-S0-B3:  8:45  am) 
BtLUtM  COOC  6717-01-11 


[Docket  No*  ER82-708-000  and  ER83-77- 

ooc 

West  Texas  Utilities  Co.,  Refund 
Report 

December  28, 1983. 

Take  notice  that  on  December  2. 1983 
West  Texas  Utilities  Company  (West 
Texas)  submitted  for  filing  its  Refund 
Report  pursuant  to  an  October  19, 1983 
Commission  Letter  Order  which 
accepted  the  settlement  agreement 
reached  by  West  Texas  and  its 
wholesale  customers. 

West  Texas  states  that  it  refuncted 
any  amounts  collected  in  excess  of  the 
settlement  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fDing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  on  or 
before  January  11. 1984.  Comments  will 
be  considered  by  the  Com.mission  in 
determining  the  appropnate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-34828  Filed  12-30-83.  8:45  am) 
BILUNQ  COOE  «717,«1-«l 


!  Docket  No.  ID-2082-0001 
Franklin  H.  Williams;  Application 

De.  oir,ber  28.  I'-Wa. 

The  filing  individual  submits  the 
foiiuwing: 

Take  notice  that  on  December  9, 1983, 
Franklin  H.  Williams  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — Consolidated  Edison 

Company  of  New  York.  Inc. 
Director — Chemical  New  York 
Corporation  and  Chemical  Bank. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission.  825 
NorthCapitol  Street  N.E.,  Washington, 
D.C.  2042a,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  83-34627  Fii«i  12-30-83:  *45  am] 
BILLItW  COOC  8717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  42046;  FRL  2456-7] 

Cyclohexanone;  Response  to  the 
Interagency  Testing  Committee 

agency:  Environmentdi!  Protection 
Agency (EPA) 
action:  Notice 

summary:  The  Interagency  Testing 
Committee  (ITC)  recommended  to  EPA 
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that  cyclohexanone  be  considered  for 
health  and  environmental  effects  testing. 
Following  the  recommendation,  a  group 
of  U.S.  cyclohex»none  manufacturers 
submitted  a  proposed  program  on 
cyclohexanone  for  health  effects  testing. 
EPA  has  tentatively  concluded  that  the 
industry  testing  proposal  is  adequate  to 
address  the  llC's  and  the  Agency's 
testing  concerns  for  health  effects  and 
that  environment&l  effects  testing  for 
cyclohexanone  is  not  necessary. 
Consequently.  EPA  is  not  at  this  time 
proposing  a  rule  under  section  4(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  require  health  or 
environmental  effects  testing  of 
cyclohexanone.  This  notice  constitutes 
the  Agency's  response  to  the  ITC's 
designation  of  cyclohexanone  as 
required  by  section  4(e)  of  TSCA. 
date:  Interested  persons  are  invited  to 
comment  on  this  proposed  decision.  All 
comments  should  be  submitted  on  or 
bpfo-e  February  17.  1984. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
(OPTS-42046]  and  should  be  submitted 
in  triplicate  to  TSCA  Public  Information 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Rm  E-108,  401  M 
St.,  SW..  Washington.  D.C.  2M60 
FOR  FURTHER  INFORMATION  CONTACT: 
Jaclj  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543. 
Washington.  D.C.  20460.  Toll  Free:  (800- 
424-9065).  In  Washington,  D.C:  (554- 
1404).  Outside  the  USA:  (Operator  202- 
554-1404). 

SUPPLEMENTAflY  (Nf^OHM  A  ^  ION: 

I.  BackjJTtmnd 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stat.  2003  et  seq.:  15  U.S.C.  2601  et  seq., 
authorizes  EPA  to  promulgate 
regulations  to  require  manufacturers  and 
processors  to  test  particular  chemical 
substances  and  mixtures.  Data 
developed  through  these  test  programs 
are  used  by  EPA  in  assessing  the  risks 
that  the  tested  chemicals  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  established  an  Interagency 
Testing  Committee  to  recommend  to 
EPA  a  list  of  chemicals  td  be  considered 
for  the  promulgation  of  testing  rules 
under  section  4(a)  of  the  Act. 

In  \pril,  1979,  the  ITC  designated 
cyclonexanone  for  priority  consideration 
in  its  Fourth  Report,  published  in  the 
Federal  Register  of  June  1.  1979  (44  FR 
31866)  {Ref  541  The  ITC  recommended 
that  cyclohevanone  be  considert^d  fof 
(1)  Health  effects  testing,  incliiriins 
carcinogenicity,  miitagencity. 


teratogenicity  (with  behavioral  studies 
in  the  offspring)  and  other  chronic 
effects  (including  neurological  and 
reproductive  studies);  (2)  an 
epidemiological  study;  and  (3) 
environmental  effects  testing.  The  FTC's 
recommendations  for  testing  of 
cyclohexanone  were  based  on:  (1) 
substantial  production.  (2)  its 
widespread  use  as  an  industrial  solvent 
and  as  a  solvent  in  consumer  use 
products,  which  was  expected  to  result 
in  potentially  high  worker  and  general 
population  exposure,  and  (3)  potentially 
large  quantities  released  to  the 
environment 

In  evaluating  the  ITCs  testing 
recommendations  for  cyclohexanone, 
EPA  considered  all  revelant  information, 
including  the  following:  (1)  Information 
presented  in  the  ITC's  Fourth  Report;  (2) 
information  reported  by  manufacturers 
of  cyclohexanone.  represented  by  the 
Industrial  Health  Foundation 
Cyclohexanone  Study  Group;  (3)  data 
submitted  under  TSCA  sections  8{a) 
Preliminary  Assessment  Information 
Rule  (40  CFR  Part  712)  and  8(d)  Health 
and  Safety  Data  Reporting  Rule  (40  CFR 
Part  716):  and  (4)  other  pubUshed  and 
unpublished  data  available  to  the 
Agency.  Based  on  its  evaluation,  as 
discussed  in  Unit  IV.  EPA  is  not 
initiating  rulemaking  at  this  time  under 
section  4(a)  to  require  health  or 
en\ironmental  effects  testing  of 
cyclohexanone. 

II.  Assessment  of  Exposure  and  Health 
and  Environmental  Effects 

A.  Production.  Use,  and  Exposure 

Cyclohexanone  is  a  six  carbon, 
saturated,  cyclic  ketone.  The  only 
functional  group  present  is  the  carbonyl 
(C  =  0)  group.  It  is  a  colorless  liquid  at 
room  temperature  (boiling  point  156°C  at 
1  atm.)  with  an  odor  resembling 
pepperm.int  and  acetone  (Ref.  24). 

1.  Production.  Production  of 
cyclohexanone  in  1981  was  reported  to 
be  766  million  pounds,  most  of  which 
was  used  as  a  captive  intermediate  in 
the  production  of  caprolactam  and 
adipic  acid,  which  in  turn  are 
intermediates  for  nylon  6  and  nylon  6,6, 
respectively.  Merchant  sales  of 
cyclohexanone  were  4.7  percent  (36 
million  pounds)  of  the  1961  production 
total  (Ref.  56). 

Cyclohexanone  has  uses  as  a 
chemical  intermediate  and  as  a  solvent 
for  resins,  lacquers,  dyes,  and 
insecticides  (Ref.  26).  Cyclohexanone  is 
sold  in  various  grades,  including  a 
commercial  grade  (89  percent  ketone) 
and  a  high  purity  grade  (99,5  percent 
ketone,  Ref.  26). 


Cyclohexanone's  slow  evaporation 
rate  and  good  solvency  make  it  an 
attractive  solvent  in  coatings  where  a 
slower  drying  rate  is  desirable.  It  is  an 
excellent  solvent  for  various  protective 
coatings  and  adhesives,  for  vinyl 
chloride  and  copolymer  resins,  and  is 
also  used  as  an  ingredient  in  some 
pesticide  formulations  (Ref.  33).  Because 
of  its  expense  relative  to  other  solvents 
(such  as  acetone  and  methyl  ethyl 
ketone)  and  because  of  undependable 
supplies  during  tight  (1973)  market, 
growth  of  cyclohexanone  as  a  solvent 
has  not  occurred  as  one  might  have 
expected  {Ref.  32).  Of  the  ketone 
solvest*;' cyclohexanone  comprises 
aboutSiiree  percent  of  the  market;  only 
about  four  to  five  percent  of  total 
cyclohexanone  production  is  used  as  8 
solvent  (Refs.  4  and  43). 

2.  Occupational  exposure.  The 
number  of  persons  exposed  to 
cyclohexanone  in  its  use  as  a  chemical 
intermediate  is  limited  because  nylon 
manufacturing  is  done  in  an  automated, 
closed  system.  Exposure  in  these 
operations  could  occur  during  cleaning 
operations  or  from  accidental  spills. 
Humans  are  likely  to  be  exposed  to 
cyclohexanone  when  it  is  used  as  a 
solvent  in  open  processes.  The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  surveyed  three 
industrial  sites  where  cyclohexanone 
was  known  to  be  used  as  a  solvent 
Concentrations  of  cyclohexanone  in 
atmospheric  samples  varied  from  <  1 
ppm  to  21  ppm,  depending  on  the 
operation  (Ref.  36).  The  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  has  a  recommended 
standard  (8-hour  time-weighted  average) 
of  50  ppm  in  air  for  cyclohexanone  in 
the  workplace.  ACGIH  is  planning  on 
lowering  its  recommendation  to  25  ppm, 
based  on  a  NIOSH  (1978)  proposal  (Ref. 
1).  According  to  NIOSH  (1980) 
estimates,  839,200  people  are  potentially 
exposed  to  cyclohexanone  in  the 
workplace. 

3.  Consumer  exposure.  Even  in  its 
solvent  uses,  cyclohexanone  is  used 
more  frequently  in  industrial  rather  than 
consumer  applications.  Lee  et  al.  (1979) 
reported,  however,  that  cyclohexanone 
is  used  as  a  solvent  in  consiuner 
products  such  as  spot  removers  for 
leathers  and  textiles,  metal  degreasers, 
lacquers  and  stains,  and  paint  removers 
used  in  furniture  repairing  and 
refinishing.  Exposure  from  these  uses 
could  occur  through  inhalation  or 
through  skin  absorption. 

4.  General  population  exposure. 
Patterson  et  al.  (1976)  modelled  the 
release  of  cyclohexanone  from  a  major 
manufacturing  plant.  They  assumed  a 
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plant  production  of  240  million  pounds/ 
yfar  and  an  emission  rate  of  one  percent 
of  that,  or  34.5  g/sec  of  cyclohexanone. 
This  Idtter  estimate  was  derived  from 
informdtion  on  similar  chemical 
processes  (Ref.  40).  They  calculated  that 
srot^nd  Ifvel  concentrations.  500  meters 
frjm  '.^''  release  source,  could  average 
1  3  ppm  over  a  1-hour  time  period  or 
approximately  1.0  ppm  over  a  24-hour 
time  period.  Aside  from  this  postulated 
exposure  from  cyclohexanone  in  the 
atmosphere  in  vicinities  very  close  to 
industrial  plants,  there  is  little  indication 
of  general  population  exposure. 
ifowever.  Shackleford  and  Keith  (1976) 
reported  the  presence  of  cyclohexanone 
in  four  sa.Tiples  of  finished  drinking 
water  analyzed  by  the  ElPA  Laboratory 
in  Cincinnati,  Ohio  and  in  one  sample  of 
drinking  water  analyzed  in  Ottumwa, 
Iowa.  Sampling  sites  and  concentration 
levels  were  not  given. 

5.  Release.  Releases  of  cyclohexanone 
into  the  environment  are  expected  to  be 
largely  due  to  atmospheric  releases 
resulting  from  production,  storage,  and 
I  especially)  solvent  use  of  the  chemical 
substance  (Ref.  40).  Patterson  et  aJ. 
(1976)  estimated  annual  losses  of 
cyclohrxanone  in  1974  (production 
about  850  million  pounds)  of  42.5  million 
pounds  from  solvent  use.  8.5  million 
pounds  from  production  losses  and  0.3 
trillion  pounds  from  storage  losses. 
They  assumed  that  all  of  this  loss  would 
be  to  the  atmosphere  and.  in  the  case  of 
the  solvent  loss,  would  be  widely 
scattered  geographically.  Using  some 
other  assumptions.  JRB  (1981)  estimated 
annual  releases  of  cyclohexanone  to  the 
environment  for  1979  (production  875 
million  pounds);  again  it  was  estimated 
that  the  single  greatest  release  of 
cyclohexanone  into  the  environment 
would  occur  from  solvent  loss  to  the 
''mosphere  (43.6  million  pounds). 
Production  losses  would  contribute  an 
additional  4.85  million  pounds  to  the 
atmosphere  and  20.3  million  pounds  to 
wastewater.  Losses  from  other 
processes  would  account  for  an 
additional  0.35  million  pounds  to  air  and 

0  055  million  pounds  to  wastewater. 
The  greatest  point  source  of 

cyclohexanone  release  to  surface  waters 
would  be  from  wastewater  discharge 

1  Ref.  24)  Modelling  was  performed  for 
this  source  using  worst  case 
assumptions,  including  saturat(?d 
influent  (25,000  ppm  cyclohexanone)  and 
no  waste  treatment  (Ref.  57).  Maximum 
environmental  concentrations  of  less 
than  1  ppb  up  to  60  ppm,  varying 
according  to  the  particular  receiving 
stream,  were  calculated  for  each  of  the 
seven  plants  manufacturing 
cyclohexanone  in  the  United  States. 


Mean  environmental  levels  were 
estimated  to  be  less  than  1  ppb  up  to 
8.23  ppm  cyclohexanone,  depending  on 
the  site  (Ref.  57).  However, 
cyclohexanone  is  treated  before  being 
discharged  and  available  information 
indicates  that  environmental  levels  of 
cyclohexanone,  which  would  occur  as  a 
result  of  wastewater  discharge,  are  four 
to  six  orders  of  magnitude  lower  than 
the  worst-case  estimates  just  given  (i.e., 
maximum  aquatic  concentrations  would 
be  less  than  6  ppb  after  treatment).  It 
was  reported  that  four  of  the  six 
cyclohexanone  producers  discharge  to 
wastewater  treatment  plants  that  utilize 
activated  sludge  systems.  A  fifth 
producer  has  two  sites,  one  which  also 
discharges  to  an  activated  sludge 
treatment  plant.  The  second  site 
discharges  to  a  retention  basin  only. 
However,  analysis  of  the  effluent  from 
the  retention  basin  has  shown  no 
detectable  cyclohexanone  (detection 
limit  1  mg/l).  The  sixth  producer's 
wastewater  containing  cyclohexanone  is 
disposed  of  in  injection  wells  (Ref.  21). 
It  was  further  reported  that  there  is 
little  information  available  at  the 
present  time  on  actual  influent  and 
effluent  concentrations  of 
cyclohexanone  in  wastewater.  However, 
limited  data  suggest  that  concentrations 
vary  from  1-100  mg/l  in  the  influent  to 
the  activated  sludge  treatment  plants. 
One  in-house  treatability  study  of 
cyclohexanone,  utilizing  a  scale  model 
of  an  activated  sludge  plant,  showed 
reductions  greater  than  99  percent  (Ref. 
21).  Furthermore,  process  wastes 
containing  cyclohexanone  are  regulated 
under  RCRA.  Spent  cyclohexanone 
solvent  and  the  still  bottoms  from  the 
spent  solvent  recovery  are  hazardous 
wastes  listed  under  40  CFR  §  261.31  as 
EPA  Hazardous  Waste  No.  F003. 

B.  Health  Effects  Information 

1.  Metabolism.  Cyclohexanone  is 
quickly  metabolized  and  excreted  with 
the  major  metabolic  pathway  being 
transformation  to  cyclohexanol  followed 
by  glucuronidation  in  the  liver  with 
subsequent  excretion  of  the  glucuronic 
acid  conjugates  in  the  bile  and  urine 
(Refs.  14.  23.  29.  52,  and  53). 

2.  Acute  Toxicity.  Acute  LDjo  studies 
on  guinea  pigs,  rats,  mice  and  rabbits 
show  that  the  acute  toxicity  of 
cyclohexanone  to  these  species  is  on  the 
order  of  1,000  to  2,000  mg/kg  (oral  or 
intravenous  routes  of  administration); 
no  significant  difference  in  acute 
toxicity  was  found  between  males  and 
females  (Refs.  19,  52  and  53). 

Exposure  by  inhalation  killed  two  of 
four  rabbits  exposed  for  90  hours  at 
3,082  ppm  (Ref.  53).  Although  there  were 
signs  of  toxicity  observed,  no  fatalities 


were  observed  among  the  four  animals 
treated  at  the  next  highest  dose  in  this 
experiment.  1,414  ppm,  after  300  hours  of 
exposure. 

The  major  sign  of  intoxication  in 
rabbits  following  an  acute  oral  dose  of 
1.6-1.9  grams/kg  of  cyclohexanone  was 
narcosis  (Ref.  52). 

Pathological  examination  also 
revealed  marked  lung  damage,  including 
atelectasis,  edema,  hemorrhage,  and 
necrosis  of  the  respiratory  epithelium 
(Ref.  52).  Treon  et  al.  (1943a)  also  noted 
severe,  widespread,  vascular  damage  at 
unspecified  dosage  levels.  Postmortem 
examination  of  rat  and  mice  dosed  with 
cyclohexanone  revealed  intestinal 
congestion,  suggesting  an  irritant  effect. 
Light  narcosis  and  loss  of  coordination 
were  also  observed  in  rabbits  given  an 
inhalation  dose  of  3,082  ppm,  6  hours  per 
day,  5  days  per  week,  for  90  hours,  but 
not  in  rabbits  given  1,414  ppm  for  300 
hours,  under  the  same  dosing  schedule 
(Ref.  53).  Irritation  to  cyclohexanone 
was  also  observed  down  to  300  ppm  but 
was  not  seen  at  the  lowest  dose  of  190 
ppm  (total  exposures  for  300  hours). 

Cyclohexanone  has  also  been  shown 
to  be  irritating  to  both  the  skin  and  eyes 
of  rabbits  (Refs.  8  and  19).  Undiluted 
cyclohexanone  (0.005  ml  and  0.02  ml) 
applied  directly  to  the  eyes  of  rabbits 
caused  injury  of  grade  5  (out  of  a 
maximum  severity  score  of  grade  10, 
which  the  authors  classified  as  having  a 
severe  irritating  effect  (Ref.  8).  Topical 
application  of  cyclohexanone  to  the  skin 
of  rabbits,  as  a  12.4  to  99  percent 
solution  in  cottonseed  oil,  caused  slight 
(12.4%)  to  moderate  (49.5%)  to  greater 
than  marked  (99%)  skin  irritation  within 
one  day  of  application  (Ref.  19).  The 
irritation  effect  seen  from  each  solution 
gradually  decreased,  with  no  observable 
irritation  on  day  2,  day  3,  and  day  7  for 
each  of  the  above  three  concentrations, 
respectively. 

3.  Subchronic  and  chronic  toxicity. 
The  major  effects  seen  from  subchronic 
exposure  to  cyclohexanone  include 
primary  irritation  and  general  central 
nervous  system  effects  such  as  narcosis, 
lethargy,  temors,  and  hypothermia  (Refs. 
27  and  53). 

Rengstorff  et  al.  (1972)  also  observed 
a  significant  cataractogenic  effect  when 
cyclohexanone  was  administered  to 
guinea  pigs  three  times  per  week  for  3 
weeks,  however,  subsequent  studies 
have  not  confirmed  that  cyclohexanone 
causes  cataractogenic  effects.  In  the 
Rengstorff  et  al.  (1972)  study,  three 
groups  of  guinea  pigs  received 
cyclohexanone  either  cutaneously  (0.5 
ml  doses  of  undiluted  material)  or 
subcutaneously  (0.05  ml  doses  of  5 
percent  cyclohexanone  in  saline). 


Federal  Register  /   Vol.  49.  No.  1  /  Tuesday.  January-  3.  1984  /   Notices 


199 


Subsequent  work  includes  s!ii(ii(-s 
sponsored  b\  the  Industnai  Hpnlth 
Foundation  (1983b I  m  whu,;-  rhis  and 
guinea  pigs  were  cutant  ou.sly 
administered  cyclohexanone  using  the 
same  dose  and  treatment  schedule  as 
Rengstorffe/  o/.;  studies  by  Travenol 
Laboratories  (1982)  in  which  rabbits  and 
guinea  pigs  were  administered 
cyclohexanone  intravenously  (iv)  at  two 
dosages  (0.5  and  5.0  mg/kg),  or 
cutaneously,  at  a  dosage  of  0.5  ml  of 
undiluted  cyclohexanone.  again  using 
the  same  treatment  schedule  as 
Rengstorffe^  at.  (1972):  and  a  study  by 
Greener  et  al.  (1982)  in  which  rats  were 
administered  (iv)  50  and  100  mg/kg 
cyclohexanone  in  saline  solutions 
containing  0.25  and  0.50  percent 
cyclohexanone,  respectively,  for  28 
consecutive  days.  No  cafaractogenic 
effect  due  to  cyclohexanone  was 
observed  in  any  of  the  three  species 
tested  in  these  studies.  Additionally, 
data  from  the  studies  utilizing  guinea 
pigs  also  indicated  that  guinea  pigs  are 
not  an  appropriate  model  for 
cataractogenesis  studies;  lenticular 
changes  are  indicated  to  be  an  inherent 
characteristic  of  guinea  pigs,  as  shown 
by  relatively  high  levels  of  cataracts 
observed  in  the  control  groups  (Refs.  22, 
51  and  55). 

4.  Neurotoxocity.  Although 
cyclohexanone  exhibits  generalized 
CNS  effects  with  sufficient 
administration,  it  does  not  appear  to 
affect  the  peripheral  nervous  system. 
Perbelini  et  al.  (1981)  studied 
cyclohexanone  in  Sprague-Dawley  rats 
to  determine  whether  or  not 
cyclohexanone  causes  peripheral 
nervous  system  lesions.  Control  rats 
were  treated  with  peanut  oil  and 
experimental  rats  received 
intraperitoneally  400  mg/kg/day 
cyclohexanone.  The  animals  were  dosed 
for  a  5  day  period  each  week  for  13 
weeks.  After  6  and  13  weeks  of 
administration,  electrophysiological  and 
histological  examinations  were 
performed.  The  rats  treated  with 
cyclohexanone  remained  in  good 
condition  throughout  the  study  and 
maintained  a  steady  weight-gain 
comparable  to  the  controls.  The  treated 
rats  did  not  exhibit  signs  of 
neurotoxicity,  such  as  motor  deficits  or 
ataxia,  either  at  week  6  or  week  13.  The 
neuropatholcgical  examination  also 
showed  that  there  was  no  effect 
indicative  or  neurologic  deficit. 

5.  Mutagencity.  The  mutagenic 
potential  of  cyclohexanone  is  somewhat 
unclear.  Massoud  et  al.  (1980)  obtained 
positive  results  in  mutagenicity  assays 

I  with  Bacillus  subtilis  and  Salmonella 


typhimurium  (strains  TA  1535,  TA  1537, 
f  A  1538.  TA  98,  and  TA  100). 

However.  Florin  et  al.  (1980)  also  ran 
cyclohexanone  in  the  Ames  assay  (with 
and  without  metabolic  activation)  in  S. 
typhimurium  strains  TA  1535.  TA  1537. 
TA  98,  and  TA  100  and  found  negative 
results  in  their  tests.  Collins  (1971)  found 
that  cyclohexanone  also  had  a 
cytogenetic  effect  in  his  investigations 
using  human  leukocyte  cultures. 
McGregor  (1980)  screened 
cyclohexanone  for  mutagenic  effects  in 
five  tests:  unscheduled  DNA  synthesis 
(UDS),  bone  marrow  cytogenicity, 
mouse  dominant  lethal,  sperm 
abnormality,  and  Drosphila  sex-linked 
recessive  lethal.  The  UDS  and  sperm 
abnormality  tests  appeared  to  be  clearly 
negative:  the  three  other  tests  were  also 
considered  by  the  author  to  be 
statistically  negative,  but  the  results 
were  not  as  clear  because  of  various 
problems  with  reproducibility,  positive 
control  response  or,  in  one  case,  with 
the  experimental  response  possibly 
being  affected  by  a  viral  infection  in  the 
animals. 

6.  Teratogencity.  A  study  done  on 
chicken  embryos  by  Griggs  et  al.  (1971) 
indicates  that  cyclohexanone  may  have 
teratogenic  potential.  Six  experimental 
groups  of  eggs  were  exposed  to 
cyclohexsmone  vapors  (at  an  unknown, 
but  reportedly  constant  concentration) 
for  3  to  12  hours,  beginning  at  either  the 
start  of  incubation  or  after  the  first  96 
hours  of  incubation;  there  also  were  six 
nonexposed  control  groups.  Although 
the  results  are  difficult  to  interpret,  there 
did  appear  to  be  treatment-related 
effects,  such  as  increased  mortaility 
and,  in  two  experimental  groups, 
functional  changes  observed  in  the 
chicks.  The  chicks  were  unable  to  walk 
and  had  curled-in  toes.  There  were  no 
other  anatomical  abnormalities 
observed,  aside  from  the  curled  toes. 
Griggs  et  al.  (1971)  postulated  that  an 
upper  motor  neuron  lesion  or  other 
functional  abnormality  at  the 
neuromuscular  junction  would  be  the 
embryopathic  effect  of  cyclohexanone. 
No  histopathology  was  performed, 
however. 

7.  Reproductive  effects.  There  are  no 
adequate  reproductive  effects  studies  of 
cyclohexanone.  Hall  et  al.  (1974) 
reported  a  study  in  which  eight  female 
CFi  mice  were  dosed  intraperitoneally 
for  28  days  with  50  mg/kg/day 
cyclohexanone.  Compared  to  control 
values,  the  experimental  mice  had  the 
same  percentage  of  pregancies  and  83 
percent  as  many  viable  fetuses  per  litter 
(a  value  of  75  percent  would  be 
considered  significant  in  this  test).  The 
number  of  resorption  sites  was  46 


percent  of  the  control  value  of  0  4f'  pf  • 
litter.  A  significant  anti-fertility  efiecl 
therefore,  not  observed  for 


was. 


cyclohexanone  in  this  screening  tesL 

C.  Environmental  Fate  and  Effects 
Information 

1.  Environmental  fate.  Cyclohexanone 
is  very  water  soluble  (23.000  mg/l  at 
20''C).  of  moderate  volatility  (4  mm  Hg  at 
20°C),  with  a  low  soil  adsorption 
coefficient  (Koc=17)  and  a  low  octanol/ 
water  partition  coefficient  of  log  P=0.81 
(Refs.  12  and  58).  As  discussed  in  Unit 
II.A..  most  of  the  cyclohexanone 
released  into  the  envirorunent  will  be 
released  to  air.  Most  of  this  release  will 
be  from  cyclohexanone's  dispersive  use 
as  a  solvent,  and  concentrations  in  air 
will  be  low.  Low  environmental 
concentrations  are  also  expected  as  a 
result  of  wastewater  discharge  from 
manufacturing  plants  (see  Unit  ILA.). 
Data  obtained  from  mathematical 
modelling  indicate  that  cyclohexanone 
will  partition  preferentially  to  water 
from  air.  It  will  also  volatilize  from 
water  1  meter  in  depth  to  air  with  a 
calculated  half-life  of  2.6  to  5.0  days 
(Refs.  13  and  24).  Modelhng  By  Falco  et 
al.  (1980)  further  indicates  that  little 
cyclohexanone  will  be  sorbed  to  soils  or 
sediments  and  that  concentrations  in 
these  compartments  will  only  be  a 
fraction  of  those  in  the  water 
compartment  (Ref.  15). 

In  air,  cyclohexanone  should  readily 
break  down  by  photo-oxidation  or 
photolysis  reactions  (Refs.  3,  24  and  36). 
In  urban  atmosphere,  cyclohexanone  is 
expected  to  photodecompose  at  a  fairly 
rapid  rate,  with  a  half-hfe  of  1.9  to  3.2 
hours  (Ref.  24).  In  rural  atmospheres, 
which  have  a  low  concentration  of 
hydroxy!  radicals  and  other  oxidizing 
compounds,  photodegradation  would  be 
much  slower  and  would  depend  more 
strongly  on  cyclohexanone's  potential 
for  direct  photolysis.  Cyclohexanone  is 
also  expected  to  undergo  direct 
photolysis.  Serat  and  Mead  (1959) 
reported  that  cyclohexanone  absorbs 
substantial  amounts  of  radiation  at 
wavelengths  above  290  nm  (a  cut-off 
value  on  the  low  end  for  photolysis,  Ref. 
34). 

In  water  or  soils,  cyclohexanone  is 
readily  degraded  by  microorganisms.  A 
number  of  microorganisms  have  been 
identified  as  being  able  to  grow  on  and 
degrade  cyclohexanone,  including 
strains  of  Nocardia  Zoogloea. 
Acinetobacter,  and  Pseudomonas.  These 
species  were  isolated  from  soil,  sewage 
and  estuarine  habitats  and  grew  on  and 
degraded  cyclohexanone  while  using  the 
chemical  as  a  sole  carbon  source  (Refs. 
2, 11.  35,  38,  48,  49  and  50).  Murray  et  al 
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(1974)  found  that  Nocardia  sp.  grew  at 
an  average  rate  of  0.22/hr.  using 
cyclohexanone  as  a  carbon  source. 
There  was  an  initial  lag  of  16  hours  with 
the  stationary  phase  of  growth  reached 
by  39  hours.  Filter  (1976),  found  that  an 
initial  cyclohexanone  concentration  of 
200  mg/iiter  disappeared,  as  measured 
by  chsmical  oxygen  demand  (COD). 
from  a  medium  of  adapted  activated 
sludge  at  a  rate  of  30  mg  COD/g  dry 
inoculum  per  hoar  over  S  5  day  period. 
Patel  and  Patel  (1977),  in  another  test, 
fc'jnd  that  after  5  days  56.3  percent  of 
theoretical  oxygen  demand  for 
cyclohexanone  was  removed  when 
cyclohexanone  was  added  to  acclimated 
sewage  sludge  from  a  laboratory-scale 
activated  sludge  unit.  Measured  COD  in 
this  experiment  was  2.44  mg/mg; 
measured  biological  oxygen  demand 
(BOD)  was  1.6  mg/rfg;  and  theoretical 
oxygon  demand  was  2.74  mg/mg. 

2.  Enviror.rnenta!  effects. 
Cyc!ohex.incne  has  been  shown  to  be 
only  slightly  tcxic  to  a  variety  of 
organisms  that  have  been  tested  in 
acute  toxicity  tests.  Acute  LCm  values 
for  the  fish,  Leuciscus  idus.  and  the 
mvertebrate,  Daphnia  magna,  were 
betwppn  536  and  800  rng/L  (Refs.  6  and 
25|. 

Tssts  on  algae,  a  protozoan,  and 
terrestrial  plants  also  indicate  that 
ryclohexanone  is  not  very  toxic  to 
environmental  species.  In  toxicity  tests 
of  seven  days  duration  with  the  algae 
Scenedesmus  quadricauta  and 
Microcystis  aeruginosa,  cyclohexanone 
inhibited  cell  multiplication  at 
concentrations  of  52  mg/L  and  370  mg/L, 
respectively.  (Ref.  7).  In  a  similar  test  of 
three  days  duration,  the  minimum 
concentration  for  inhibition  of  cell 
multiplication  for  the  protozoan, 
Eiitosiphon  sulcatum,  was  545  mg/L 
(Ref.  5).  Com  plants  irrigated  with 
wastewater  containing  cyclohexanone 
were  unaffected  in  terms  of  yields  of 
cobs  and  number  of  kemals  per  cob. 
compared  to  untreated  plants,  up  to  the 
highest  concentration  tested.  500  mg/L 
(Ref.  10).  Reynolds  (1977).  however, 
observed  a  50  percent  inhibition  of  seed 
germination  of  lettuce  seeds  at  a 
cyclohexanone  concentration  of  41  mg/ 
L. 

III.  Testing  Program  Proposed  by 
Representatives  cf  the  Cyclohexanone 
Industry 

\r.   he  sprng  of  1981,  EPA  began 
d  srussinns  with  representatives  of  the 
cyciohexanone  industry  regarding  the 
need  for  testing  of  cyclohexanone  to 
characterize  its  health  and 
environmental  effects.  The  industry, 
organized  as  the  Cyclohexanone  Study 
Group  under  the  auspices  of  the 


Industrial  Health  Foundation,  submitted 
a  testing  proposal  to  address  the  EPA's 
testing  concerns  for  the  potential  health 
effects  of  cyclohexanone.  The  study 
group  was  not  asked  to  pursue 
environmental  effects  testing  in  the 
program  because  the  Agency  does  not 
believe  that  environmental  effects 
testing  is  necessary  at  this  time.  The 
Study  Group  was,  however,  asked  to 
address  all  of  the  health  effects 
concerns  raised  by  the  ITC,  and  their 
proposal  includes  testing  for  all  of  the 
rrC's  and  the  Agency's  effects  of 
concern  in  this  area. 

Mutagenicity,  teratogencity,  and 
reproductive  effects  testing  will  be 
performed  by  the  Study  Group.  The 
neurological  and  behavioral  effects  on 
rats  exposed  prenatally  to 
cyclohexanone  will  also  be  examined. 
Mutagenicity  testing  will  examine  the 
induction  of  sister  chromatid  exchanges, 
chromosome  aberrations  and  gene 
mutations,  using  cultured  Chinese 
hamster  ovary  cells.  Protocols  for  the 
mutagenicity  testing  have  been 
submitted  by  the  Study  Group  and  have 
been  reviewed  by  the  Agency  and 
judged  to  be  adequate.  The  Study  Group 
has  proposed  that  mutagenicity  testing 
begin  September  28, 1983.  be  completed 
December  15, 1983;  with  a  final  report  on 
April  30, 1984.  Teratogenicity  testing  will 
be  an  inhalation  study  using  the  rat.  A 
probe  study,  setting  exposure 
concentrations,  has  already  been 
completed.  Both  the  teratogencity 
protocol  and  the  probe  study  have  been 
reviewed  and  found  adequate  by  the 
Agency.  The  Study  Group  will  also  run, 
in  tandem  with  the  rat  teratogenicity 
study,  a  teratogenicity  screening  study 
using  the  mouse.  Mice  will  be  exposed 
to  cyclohexanone  at  the  high  dose  of  the 
rat  study,  using  a  sufficient  number  of 
mice  to  obtain  20  pregnant  females.  The 
effects  of  cyclohexanone  on  these  mice 
will  be  compared  to  a  control  group. 
Should  a  teratogenic  effect  be  seen,  a 
full  teratogencity  study  on  mice  will  be 
conducted  by  the  Study  Group.  The 
Study  Group  proposed  that  the 
teratology  study  begin  October  15, 1983, 
and  be  completed  December  15, 1983' 
with  a  final  report  on  April  30, 1984. 

The  protocol  for  the  reproductive 
effects  test  has  been  received  by  the 
Agency  and  testing  is  anticipated  to 
start  in  1984.  Included  as  an  addition  to 
the  reproductive  effects  study  is  a  study 
to  examine  development  neuropathology 
in  the  rat.  Previous  work  by  Perbellini  et 
al.  (1981)  demonstrated  no  neurological 
effects  on  adult  rats;  however,  work  by 
Griggs  et  o/.'(1971)  on  chick  embryos  did 
show  effects  on  developing  chickens 
and  suggested  a  need  for  follow-up  work 


using  mammals.  The  Study  Group  has 
proposed  test  initiation  two  months 
after  final  EPA  publication  in  the 
Federal  Register  accepting  the  Study 
Group's  test  program;  with  test 
completion  13  months  after  test 
initiation,  and  a  final  report  24  months 
after  test  initiation. 

The  Study  Group  has  furnished  EPA 
with  the  names  and  addresses  of  the 
laboratories  conducting  these  tests.  The. 
Study  Group  has  also  committed  to 
adhere  to  the  final  TSCA  Good 
Laboratory  Practice  Regulations. 

The  Study  Group  also  has  agreed  to 
permit  laboratory  audits/inspections  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA,  section  11, 
at  the  request  of  duly  designated 
representatives  of  the  EPA.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluation  thereof, 
and  that  the  studies  are  being  conducted 
according  to  Good  Laboratory  Practices, 

The  Study  Group  has  further 
committed  that  all  raw  data, 
documentation,  including 
correspondence  related  to  the  conduct 
and  interpretation  of  the  study,  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  each  study  will 
be  retained  for  10  years.  In  addition,  the 
raw  data  documentation,  records, 
protocols,  specimens,  and  reports,  will 
be  made  available  during  an  inspection 
or  submitted  to  EPA  if  requested  by  EPA 
or  its  duly  designated  representative. 

The  Agency  plans  to  issue  in  the 
Federal  Register  a  notice  of  the  receipt 
of  all  data  submitted  under  this  test 
program.  Subject  to  TSCA  section  14. 
the  notice  will  provide  information 
similar  to  that  described  in  section  4(d). 
Except  as  otherwise  provided  in  TSCA 
section  14,  any  data  submitted  will  be 
made  available  by  EPA  for  examination 
by  any  person. 

Should  the  Study  Group  fail  to 
conduct  the  testing  according  to  the 
specified  protocols  or  fail  to  follow 
Good  Laboratory  Practices,  such  actions 
may  invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist,  and  the  Agency 
may  decide  to  promulgate  a  test  rule  or 
otherwise  require  further  testing. 

IV.  Decision  Not  To  Initiate  RLiierPri'r  ny 

The  Agency  has  concluded  that  there 
are  sufficient  data  on  cyclohexanone's 
environmental  release,  fate,  and  effects 
to  indicate  that,  at  the  present  time, 
cyclohexanone  does  not  present  an 
unreasonable  risk  to  the  environment.  In 
addition,  while  the  quantity  of 


Federal  Register  /   Vol.  49,  No,   1    /  Tuesday,   January   -3.   I'.-iM   ,    .Notices 


141 


cyclohexanone  released  to  the 
environment  might  be  considered 
substantial  as  that  term  is  used  in  TSCA 
section  4(a)(l)(B)(i),  EPA  believes  that 
available  data  allow  the  Agency  to 
reasonably  predict  that  the  effects  on 
the  environment  of  such  releases  will  be 
minimal.  Cyclohexanone  is  readily 
degraded  in  the  environment  and  data 
indicate  that  cyclohexanone  is  only 
slightly  toxic  to  environmental 
organisms  (see  Unit  Il.C).  Furthermore 
environment  levels  of  cyclohexanone  in 
air.  water,  and  soils  are  expected  to 
generally  be  much  less  than  1  ppm  (see 
Unit  II.A.).  Therefore,  the  Agency  is  not 
at  this  time  requiring  testing  of  this 
substance  for  environmental  fate  or 
effects  under  section  4  of  TSCA. 

The  Agency  further  believes  that  the 
results  of  the  testing  being  undertaken 
by  the  Study  Group,  combined  with 
exising  data,  are  likely  to  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  health  effects  of 
cyclohexanone  for  which  EPA  has 
concluded  testing  should  be  undertaken. 
EPA,  therefore,  is  not  proposing  a  TSCA 
section  4  rule  for  health  effects  testing  at 
this  time.  The  Study  Group  has  agreed 
to  test  for  mutagenicity,  teratogenicity, 
reproductive  effects,  and  developmental 
neuropathology.  Cataractogenic  effects 
of  cyclohexanone  have  already  been 
examined  to  the  Agency's  satisfaction, 
and  a  2-year  oncogenicity  study  has 
been  performed  by  the  National  Cancer 
Institute.  The  National  Toxicology 
Program  is  now  evaluating  the  data  and 
has  not  yet  released  results.  The  FTC 
also  recommended  epidemiology 
studies.  However,  the  Agency  has 
concluded  that  an  epidemiology  study  is 
not  practical  at  this  time.  There  has  not 
yet  been  identified  a  cause-effect 
relationship  for  an  effect  of 
cyclohexanone  in  laboratory  animals 
that  is  of  sufficient  significance  or 
distinction  that  one  could  reasonably 
pursue  in  epidemiology  study  for  this 
substance.  The  Agency  will,  however, 
reevaluate  the  need  for  an  epidemiology 
study  when  the  results  of  the  Study 
Group's  program  are  received. 

In  conclusion,  the  Agency  has  decided 
not  to  initiate  rulemaking  to  require 
further  testing  of  cyclohexanone  at  this 
time.  However,  should  the  test  results 
from  the  Study  Group  or  other 
information  reveal  a  need  for  additional 
testing  that  the  Study  Group  is  unwilling 
to  perform,  the  .Agency  reserves  its  right 
to  require  testing  under  section  4(a) 

EPA  is  soliciting  comments  on  the  IHF 
Cyclohexanone  Study  Group's  program 
and  the  Agency's  decision  to  accept  it  in 
lieu  of  section  4(a)  rulemaking  at  this 
time.  After  considering  these  comments, 


T.VA  v\ill  either  publish  in  the  Federal 
Register  a  final  notice  of  acceptance  of  a 
negotiated  test  program  or  will  initiate 
rulemaking  under  section  4{a)  of  TSCA. 
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Avenue.  Morton  Grove,  Illinois,  60053. 

(52)  Treon  ]F.  Crutchfield  WE,  Kitzmiller 
KV.  1943a.  The  physiological  reponse  of 
rabbits  to  cyclohexane,  methylcyclohexane 
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Printing  Office.  USITC  pub.  1292. 

(57)  Versar,  Inc.  1983.  Exposure 
Assessment.  Investigation  of  the  presence  of 
cyclohexanone  in  the  aquatic  environment. 
Draft  Report.  Washington.  DC.  Office  of 
Pesticides  and  Toxic  Substances.  U.S. 
Environmental  Protection  Agency.  . 

(58)  Verschueren  K,  editor.  1977.  Handbook 
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New  York,  NY:  Van  Norstrand  Reinhold  Co, 
pp.  207-209. 

VI.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision,  docket 
number  lOPTS-420461  which  includes: 

(1)  Federal  Register  notice  designating 
cyclohexanone  to  the  Priority  list  and 
comments  received  thereon, 

(2)  Communications  from  industry 
consisting  of  letters,  contact  reports  of 
telephone  conversations,  and  meeting 
summaries. 

(3)  Testing  proposals  and  protocols, 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 


inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  E-107,  401  M  St..  SW..  Washington, 
D.C.  20460.  The  Agency  will  supplement 
this  record  periodically  with  additional 
relevant  information  received. 

(Sec.  4.  90  Stat.  2003;  (15  U.S.C.  2801)) 

Dated:  December  21, 1983. 
William  O,  Ruckelshaus, 
Administrator. 

|FR  D(jc.  83-3«.)l  Filed  12-30-8J;  8:45  an)| 
BILUNG  CODE  6560-60-M 


(OPTS-53056    FRL  2500-81 

P'-e'nanu^acture  Notices:  MontWy 
Status  Report  for  Novembei-  1983 

AGf.^<CY:  Environmental  Protection 

ix-^vin.)/  (EPA). 


ACTION:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PM.Ns  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for 
November  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4.00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-53056]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Information  Management  Division, 
Office  of  Toxic  Substances,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street.,  SW.,  Washington. 
D.C.  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hammett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm,  E-229,  401  M 
Street..  SW.,  Washington.  D.C.  20460. 
(202-382-37361. 

SUPPLEMENTARY  INFORMATION:  The 

r:onthiy  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  November;  (b)  PM.Ns 
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received  previously  and  still  under 
review  at  the  end  of  November:  (c| 
PMNs  for  which  the  notice  review 
period  has  ended  during  November;  (d| 
chemical  substances  for  wich  EPA  has 
received  a  notice  of  commencement  to 


manufacture  during  November,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefor,  the 
November  1983  PMN  Status  Report  is 
being  published. 


Dated:  December  23. 1983. 
liixU  A.  Traven, 

Acting  Director,  Information  Manofiement 
Division. 


Premanufacture  No'irpv 
Report — November    4K 


(Hilhly  Slalui> 


I.  51  Premanufacture  Notices  Received  During  the  Month 


PMN 
No 


ldenMy.genenc  name 


FR 


Ejpvtton  dMB 


84-191 
84-192 
84-193 
84-194 
84-195 
84-196 
84-197 
84-198 

84-199 
84-200 
84-201 
84-202 
84-203 
84-204 
84-205 
84-206 
64-207 
84-208 
84-209 
84-210 
84-211 
84-212 
84-213 
84-214 
84-215 
84-216 
84-217 
84-218 
84-219 
84-220 
84-221 
84-222 
84-223 
84-224 
84-225 
84-226 
84-227 
84-228 
84-229 
84-230 
84-231 
84  232 
84-233 
84-234 
84-235 
84-236 
84-237 
84-238 
84-239 
84-240 
84-241 


Polymer  of  lauroiaciam.  caproiactam.  alkanecloic  acid  and  alianedbmlne .. 
Potymer  o<  laurotactain.  caproiactani.  alkanedkiic  acd  and  atianedomina .. 
Funclionai  oopotymar  ol  styrene  mOi  acfytate  type  mononen.. 

Diiaocyanaw  potymere  iwth  poiycBier  potyots -. 

Oisocyanate  polymers  «Hth  pCyettier  potvots  

Oraocyanate  polymers  unth  potyett^er  po<yols 


Generic  name: 
Gerwnc  name: 
Generic  name: 
Genanc  name: 
QenerK  name: 
GeneiK  name: 

Gartxjryiic  acid.  CrC,,  mono  and  Cr-C>>  di.  poVners  wrtn  neopentyl  glycol  and  p»opy>e<i»  glyool .. 
Genanc  name:  2-emyl-2(l>ydroiyme<t>y().i.3.propa.'«d>ol    benzoic  acid.  vissMutsd  propanednl:  1.3-t>enzened<aitKWylc  acait 
cydc  (no-benzene  carboicyiic  aad.  mued  vegetaMe  oils  and  porymer 

Acnflavme  hydrochloride  

4.4'-(1.2-elh«nodiy1d>«™noi  Ois  3-pentene-2H3ne 
Genencname: 


48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 


52504 
52S04 
52504 
52504 
52504 
52504 
52506 
52506 


Generic  name:  Chromophore  substituted  polyoxyalkytone.. 


Generic  name: 
Generic  name: 
Gerienc  name 


Generic  name:  Thermoplastic  potywathane . 


Generic  name: 
Genenc  name: 
Generic  name: 


Genenc  name: 
Generic  name 
Genenc  name: 


Tetrasubs&tuted  dithiadphoaphetane.. 


Tnsubstituted  emmo  thiopene 
A  denvTtized  olefmR  polymar... 
Thermoplastic  polytxsthafia .-. 


TTiermopiastic  polyurettiafi* .. 


Vegetable  oil  poiyamide  ream .. 
Pentasubstttuted  phenyl  fatty  aod  ester... 
Genenc  name:  4-substrtuted  benzoyl  cWonde 


3.7.t)is<dksut>stituted  ammol-5.|substituted  phenyl)  | 
3,7.bis^dH9ubsKuted  amnol-SMsubstituted  phenyl)  phenaanum  salt . 


2.8-phenazinediamne.  tetra-substm<led-5.lO-(thydro-tO-<aubMituMiMi«iy^5-(4-aubsli)ulad>  benzoyl.. 

Generic  name  Reaction  products  ol  qurnone  and  amme 

2.8ulenedtoic  (E)-.  dHiidecyl  ester  , 

Generic  name  Phosphate  ester     „ 

Genenc  name:  Phosphomum  catalyst __.._.__„.„.__. „ 

Generic  name:  Modified  polyester „.....•. _ _ 

Genenc  name:  Modified  allcyd  polymer . 


Geneni  name:  BenzenesuHonc  aod.  4-((4-subs«ilutad].3-ma«hy(-5.0KO-2i>yrBzolin-1-yl]-,  aalt- 

Geneiic  name:  Ethox^ted  alkyl  quartemary  amina „ 

Generic  name:  Urethane  bisoxazolidine _ 


Genenc  name:  Aromatic  sultonate  of  substituted  heleropolycycle 

Genenc  name:  AHunyiated  d»phenol  A  inorganc  ester,  monoemanoiamine ! 
Genenc  name'  Potyester — imtde  resin 


Genenc  name  1.3  benzenedicart>oxyttc  acid  polymer  with  1.4.tonzenednartioxylic  aod  ad^xc  acid  and  polyola 

Genenc  name.  Fatty  sods,  esters  with  polyol - _ 

Generic  nan-.e  Modified  copolymer  ol  aHtenac  esters  and  substituted  alkenoic  esters  with  styrena 

Zinc  ammonium  phosphate  _ ^ 

7inc  Magnesium  ofthosp"osphate    

Generic  name:  Aliphatic  poiycartionate  diol.. 

Generic  name:  AlKyd  resm   

Slicoo  alumtnum  oxynitnde 

Generic  name  Dnsocyanate  polymer  with  polyether  polyols .. 
Genenc  name: 
Genanc  name: 
Generic  name: 


Oiisocyanale  polymer  with  potyether  polyols _____ 

Oisocyanate  polymer  with  polyether  polyols  _____ 

HydroKyalkylerie-bts-ttnaikyi  ammonium  chlonde] 


Genenc  name  AlkenyttnalKytamrrxjmum  phosphate 
Genenc  name: 

Generic  name: 
Genenc  name 


Amine  derivalivo  of  a  tatty  aod  condonsatioo  polymar _.„ 

Tnsubstituted  benzo«azolium  salt 

Tnsubstituted  tienzoxazoliunn  salt _ ___.„ 


48  FR  52506 
48  FR  52506 
4eFR52S06 
4aFR52S03 
48  FR  52506 
48  FR  52506 
46  FR  53162 
46  FR  53182 
48  FR  53162 
46  FR  53162 
48  FR  53162 
48  FR  53162 
48  FR  53162 
48  FR  53162 
48  FR  53162 
48  FR  53163 
48  FR  54384 
48  FR  54394 
46  FR  54394 
48  FR  54394 
48FRS4394 
48  FR  54395 
48  FR  54395 
48  FR  54395 
48  FR  55332 
48  FR  55332 
48  FR  55332 
48  FR  55332 
48  FR  55332 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 
48  FR  55333 


(11/18/83) 

(11/18/83) 

(11/18/83) 

(11/18/83)..... 

(11/16/83) 

(11/18/83».__ 

(11/18/83) 

(11/18 /e3)  ._ 

(11/18/83) 

(11/18/83) 

(11/18/83) 

(11/ie/83»_ 
(11/18/83)- 


(11/18/83). 

(11/25/83) 

(11/25/83).. 
(11/25/83)-. 


(11/25/Kfl 

(11/25/83) 

(11/25/83) 

(11/25/83) 

(11/25/83) 

(11/25/83) 

(11/25/83) 

(12/2'83) 

(12/2/83) 

(12/2/83) 

(12/2/63) 

(12/2/83) 

(12/2/83) 

(12/2/83) 

(12/2/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/ /83) 

(12/12/83) 

(12/12/83).._ 

(12/12/83). _ 

(12/12/83) 

(12/12/83)..- 

(12/12//e3) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83) 

(12/12/83). 


Jan  29.  1964 
Da 
Do 
Do 
Do 
Od. 
On 
Do 

Fab  4.  1984 

DO 
Feb.  5.  1964 

Do 

Do. 
Fab  6.  1984 
Feb  7.  1984 

Do 

Oo. 
Fab.  11.  1984 

Do 

Do 

Da 

Oo 

Do 
Feb  1^  1964 
Feb  15.  1984 

Do 

Do 
Fab  19.  1984 

Do 

Do 
Feb  20.  1984 

Do 
Feb.  22.  1984 

Do 

Do 
Fab  2&  1904 

Do 

Do 

Co 

Do 

Do 
Feb.  26.  1964 

Da 
Feb  27.  1984 

Do 

Do 

Do 

Do 

Do 
Feb  28.1984 

Do. 


II.  188  Premanufacture  Notices  Received  Previously  and  Stiu.  Under  Review  at  the  End  of  the  Mont>i 


PMN 
No 


Identity/genenc  name 


FR  citation 


Eiipvaiion  data 


84-1 

84-2 

84-3 

84-4 

84-5 

84-6 

84-7 

84-8 

84-9 

84-10 

84-11 

84-12 

84-13 

84-14 

84-15 

84-16 

84-17 

84-18 

84-19 

84-20 


Generic  name  Polyestar  of  dicart)0«ylic  acids  and  difuncoonal  alcohola.. 


Generic  name:  Amine  salt  ol  a  modified  ca'boxyl  lerminated  polyester  ureOiana  polymer .. 

Genenc  name:  Modified  magnesium  Huorogermanate _ 

Genenc  name:  Tannins,  methytammo  methylated 

Genenc  name  Aliphatic  polyester,  cyclohexane  dusocvaialo  based  polyurothane 

Generic  name  Polyurethane  based  on  TDI  and  a  poN-ca;t)onate _ 

Generic  name  N.N.N.N-tetragtycidyl-1.3-(>isaminonnethyl  ociohexane. 


(Senehc  name:  Polyfunctional  copolymer  ol  styrene  with  alt/I  acrylate  and  substituted  alkyl  melhacrylates 

Genanc  name  Polyester  from  vegetable  oil  fatty  acids,  alitane  tnoi,  alKanolc  anhydnde  and  caibomonocydic 

Genenc  name  Polymer  of  N.N  biscycloamnioalkyiene  d'amne  and  an  aWianoe  acid _ 

Generic  name:  Alkylated  cvctoalKanone.  bis[(4-azidopbenyi)methy1ene). _ _ _ -. 

Genenc  name  Aliphatic  polycarbonate  urethane __.....__..„..-_________„ ....„....-....__■.._ 

Genenc  name  Disutistrtuted  benzene „___.„.._._ _._ _■.„__—_.._____...—_.__ 

Genenc  name:  Polyurethane  prepoiymer  resm , . . _.__ ___..„.___.__. 

Generic  name  Substituted  heterocyclic  metal  complex . _.„..„_.____„...____._..__ _____... 

Genenc  name:  Epoxy  urethane ♦ 

<3enenc  name:  Substituted  heterocyclic  metal  complex . „____________. 

1  (1.1  diitiethylettioi(yH>ropan-2^)l „ __ 

Genenc  name  Tcu,iea<i  i  ^  x^anate  polymer  with  acrylaled  glycols _ 

Generic  "«■-'■  wp-      .    i      i ^-isocyanetocycio.hexane)ootymar  imith  aoylated  glycols 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


46852 
46652 
46852 
46652 
46853 
46853 
46853 
46653 
46853 
46653 
4665? 
46653 
46853 
48864 
48864 
48864 
48864 
48864 
48884 


(10/14/93). 
(10/14/83).. 
(10/14/63).. 
(10/14/83). 
(10/14/83).. 
(10/14/83).. 
(10/14/83). 
(10/14/83) 
(10/14/63). 
(10/14/83). 
(10/14/83).. 
(10/14/83).. 
(10/14/83). 
(10/21/83). 
(10/21/83). 
(10/21/83). 
(10/21/83). 
(10/21/83). 
(10/21/83). 
(10/21/83). 


DacSI.  1983 
Oa 

Do 

Oo 

Do 

Do 
Jan  1.  1984 

Do 

Do 
Jwi.2.  1984 
Jan.  3.  1984 

Do 

Da 
Jan.  4.  1964 

Do 
Jan  8.  1984 

Da 

Do 

Do 

Oo 
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II.  186  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month— Continued 


PVN 

So, 


Idently/gsnaric  nairw 


FR  cilaoon 


Expiration  data 


84-2- 
S4-J2 
94- J  J 
S*-i4 

94  25 
94-26 
94-27 
84-28 
94-29 
84-30 
94-3' 
94-^2 
84-33 
94-34 
94-35 
94-36 
94-37 
84-33 
84-39 
84-4C 
84-41 
94-«2 
84-43 
84-44 
84-^5 
84-46 
34-4? 
84-4a 
84-49 

94-50 

84-5! 

84-52 
84-53 
94-54 

84-55 
84-56 
84-57 
84-58 
84-59 
84-60 
84-61 
84-62 
84-63 

34-64 

84-66 
84-66 
84-67 
84-66 
34-69 
94-70 
84-71 
84-72 
94-74 
94-75 
84-76 
94-7"' 
84- -S 
84-79 
84-80 
84-81 
84-82 
94-83 

84-94 

94-85 
94-6-5 
34-87 

34-68 

34-89 

34-9C 

34-3- 

34-9' 

34.93 

34-94 

84-95 

34-^ 

34-5" 

94-96 

94-99 

34-'0O 

34-101 

94- '02 

34-103 

84- '04 

34- '05 

84-106 

84-107 

34--08 

84-'0Q 


Genanc  '■•ana  Poiytxitarw*^  sc-<late  

Genenc  name  'sooriorcyT*  1flSocv»na:e  x"/'".*w  *rVn  acrytated  (Sob — 

jefi6nc  nane  '  *-cvciofi«irviecie  >Tsco<%ra[e  ix^rr^er  wrth  acrylated  dols 

Oenerc  ■'^me  Metl^v»ene-c^s^'>of^rv'  .'^oc/^.^at^ipolymer  with  aqytated  dk)>i...— ■ 

jenenc  larNj  "tarajm  aii.o^v:M  ir<^C'^T  ..- ~- 

Ganenc  riame  *>?^  'urc^tr'^^'  ::»-;f>  T^r-**— .'  <uti  tana..- 

(jerenc  lame  t-^yyo^  cartjory^a-e  9-:"^  

Geoenc  Tari»  =^«xjMKe<1  JcvcKx-'^'a.jer*  .T)ooitied  untaluratad  poiyMMr  min. 

Ganenc  '«r*e  Et.*"V«?na  tefpo'v^'''e'  ™ ^ _«., 

Gananc  '^arw  Moci».'«acl  ocveffv^er**  oncTar , 

3ene#x  oarie  Woained  adverrviere  ononer 

Cjefierx:  ^.ar~«  *rTiinome"rr>ier^  p'viap^orK:  acid 

C»^nenc  --•«''»  °%?a;T»c/'.a  :X3rtainir.q  a,-.»nc-S''are   .„„. 

.^er-er^    ar'w,  Ajcr^alic  oo^'r^a/t)ordte  Jio  ..... 

Ge<-p-      a-'fl  S.jt?^mLia>1p^erV:  iN?"?-  ■>•;  e-9JDStiluled  iiiyl)  katona 

',(--.-     ■  T-n«  Sc.'~'^*TLled  ^eierocv  jtc  --^m   coriptox      „ 

■-;_,.     .,  ^ot-^  •  2  eTa-^e-iivi;   airra  ^yTro-omega-i2-amino-2-nielt>y0e(lx»)f-,  alfiar  nMi  1,23-()ropanathol  (3:1)._ 

Gereor  nima.  Oi  "-yxiff^cl  ^cfyesief 

GaocK  na;Tie'  Oii  ^  t^  ^    -^^'^ ,  

j^** -^      ^'-^  "    '-.  ^■*>..c  2<:*yesfef  .... « «. 

G*;rrT     j.".e  *,;*iU:  xrripeir  witT  amne  'sr**  ai.<i  salt. — 

j-9rv  .      i"-^  >..:*:^*:mjte<i  benzeno        _««. 

Gw«rr  -a~wr  ''atTy  ftcid  Tiercaptar  aoyic  copotymar .__ _. 

3ere'       i'^'?  Acrylic  :x;oo#yT"''er    , 

3^'Tef'*'     ^-^^  ^^i:ri*K.  .y^ttiane  py^rrmr  ____. 


Garierr  -lan©   Est*  jrettiane  rcpoty^Ter 

Gerwfx  narr^e   V.t>iic  sr/rene  ixipofyriier         __. 

Genenc  -^ar^-e-  =^^»n•Jld6^yc)B  ■■eecoor  3r-x!uC  «<*th  phand  and  dtamina- 

Gefxrc  ^ar-.«-  34^stJtLt<sc  ^etefX-yOtc  ^tetai  x-iptax 

Generx:  ^rie   Suosttjred  neterocvciic  -letai  -yvy**w  ,    ,  ,  

Generic  oame   VnTyVv^oAdone  copcy™?'      ______________________ 

Generic  ^*7ie-  vVylpyrroJiOone  cctx:^rT>er      . 

Generic  riame   OwHJ  a*  rnodifiat!  3*yrt  _________ 

Generx:  name  Etfioiyiated  Ton>-Dfwnc.  ^  ^ih.2.T»  derivativa 

Generic  namr  Po<ye««er  rea«i  . 

Generic  -lane-  T'ansrtjon  metal  corrcwsx 

Genenc  nane  CyOoaJipnatic  anmas 
Generic  name   Copotyester  £>o^ri^er    . 
Gerenc  narrie  Coooiyealer  pcrfyTief 
Genenc  name  Cooo^estar  potv^ec 
Generic  name  Coporvesiar  oolyTw 


48  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 

48  PR 

48  FR 
48  FR 
4a  fR 
43  F3 
43  FR 

43  FR 

43  -R 
43  FR 
43  cp 
43  FR 
48  FR 
43  FR 
43  FR 
48  FR 
4J  FR 
43  FR 
43  FR 
43  FR 
48  FR 
43  FR 
48  FR 
48  FR 
43  FR 
48  FR 
43  FR 
48  FR 
43  FR 
««  FR 
43  FR 
48  FR 
43  FR 
43  FR 


48884 
48864 
48864 
48866 
48865 
48866 
48866 
48865 
48865 
48865 
48365 
48866 
48865 
48865 
48865 
48866 
48666 
48866 
438S6 
43366 
46366 
50951 
50952 
50952 
509t2 
50952 
50952 
50952 
50952 
50952 
5095i 
50952 
Si's  52 
50952 
50952 
50953 
50953 
50963 
50963 
50963 
50953 
50o?3 
50953 


(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10/21/83) 

(10.'21.'63) 

l1Ci.i1'83) 

(10,21.631 

:10.21'83) 

(10/2' '83) 

(10/21/83) 

(10'21'83) 

(10  21/83) 

110/21/83) 

(11/4,83) 

(11/4/bol    

(11/4/831  

(11,4 '83)   

(11/4/83) 

(11/4/83) 

(11    4,831 _ 

(tl/4,'83l 

HI.  4/831 

(11,4/33) 

(1 1/4.,  831 

(1 1/4/83)  

(11. -4/83) 

(11/4,83) 

(1  1/4,'83) 

(1 1/4/83), ..__ 

(11/4/33) 

(11/4/83) 

(11/4/83) 

(11/4/93) 

(II/4/33) 

(11,4,33) _. 


Genenc  name   Substnuiea-pMnriYt-N  sutxtitulett-aminp  mprxjcNprptriazinylamino  aubstitutsd-aUfopTienytazo-tenzylidenehytlrazino 

sultooertzoate-copper  nitata,  potassurr  viL 
Genenc  name-   Si*8taut9d-pfienyiarT«io  .^xjnochloro-tnazinytanwio  suilophenylazo-aubstitutad  dBuftonaphthalenylazo-naptilha-    43  FR  50'953  I'l  4  83) 

Ior»-disut1ooic  aod.  nexaacxii^m  ian  i 

G«jnenc  name-  Supatnuted  arthraouinone  arv  soio'^amgte .._ ,  , ,     [ 


(jenenc  name.  SoPstFluted  orierx>-*orme*oenvJe  X)n<iensate_ 
Generic  larrie  SoPsfltutod  aromatic  azc  pvTr>rn..m  salt 
Generic  name  SuPetJtyted  art^raqlJ^-lone  arv  arr.re  , 


Genenc  name  SoPeCtuteO  antfir»Qu>none  ar'/'io/Xjri  salt  

Genenc  name-  Sijpstituled  rnetJumine  ir<joiJUf^  aee'-c  ac^  salt 

Genenc  nar«-  SuPstituted  pyndmajm  cfiKX'^:5e  

Generic  name  Moditied  acryiate  aster  res»r    _ 

Generic  name  .jnsaturaiad  organic  Mmpounda  ruith  iapscyanataa.. 

Genenc  name  Copot'ymer  o(  jnaatixaiec  tygamc  compouoda  laith  pplypla  and  aocyanataa... 

(jenanc  nana  Vmvi  acetate— otrylene  coporvmer  „ 

'jfr^arc  name  SijpGtituted  Heierocyoe   aester  *.tr  aikj-iedipic  add 

3/irer<;  nar-,0  SoEsstrtuted  £)er^akSer>ae  

Genera  -.^r -i  ,3f,/co«,  [jrnhaiate  poTyesi**  'es*r  

Certtjiote,  §cpiala,  u  1  ^3xo-2-Dropervi)ariirc  :  *n€1^y1  attiar 

reilukjaa,  aceiaie  bu'aroaia,  ii'  -oxo-2^>rof«5'^-,.  jamino]  inalflyt  alhar ....__„_____________. 

^jer^f-r  rtar^  K:c  razo'ljm  saJt.. 

Genorc  name  A^'o  razoi'um  salt 

Generx  na'-^  A.:o  Dr^,  zci^iazoiiuf^  salt _ 

Genenc  .-a^g  Ajo  >3<votri»a2ci«jrr  salt „ _. 

j-mvth:  -a'^E  -..t-erovc.rr  iic  si.c'>t:tuted  aromatic  conipdund~ 

G.?'"e-'c  ''ar'<>  E"~v'^  ^  r.er^xifymor „ . . 


j^nerc 
Jer^nc 
jenenc 
3enenc 
G**nerK 
Gener'c 
Generx 
Geraoc 
Genenc 
"aner'c 
Genenc 
Genenc 
Generx: 
Ganenc 


Genenc 
Genenc 

Genenc 


jenerc 
Genanc 
Gener*: 


"a/-e 

nam^ 
'^r^ie 
"ame 
-ama 
name 
~3r^ 

"ame 
name 

name 
name 
-jma 
name 
name 
■^me 
neme 
name 
name 
name 
".ame 


^..^^^,". '„r'.'i' 


w 


n;da.. 


.' 7ca:^edio<.  1 .0.4M)iar«a(tPic  add  and  tetra  lUielllulaO  baraana  dteaitpxyllc  add  ttartvaUva .. 

- '  ^,  *,-'vi,:' 

Z^'^'O    ■or'"JlK1e/>'^**   > 
T nar-nnolaVJC  y-^wr^-'' 
-  jr>'jf'?'*^"e  >?*v'n^' 
t■^a^ol    7:  ^'vr.>^r;r-^.;5._ 

Ajxo*t  D'  "'-^'  'erriotvmflr ,,  , 

"vo»Q- v'^-f  .■'  9t^«r         „.__„_ 

Ester  -J  -sutii'iL  ^    .insg",raiad  add.. 
[■iter  01  sijt^sfL.tscl 

SuC^"  .*eo  aro'^aiw"       , 

MoOftieo  0':"va.*rya'p  polymar. 
Stair"  ys^ed  aoryar-ylalB 

'".aioqer^red  a^wne     „. 

Katogenated  9*ane 
•^«ioge*~a!ed  a*arve 


n-ia"jratadadd.. 


'■"autMirt'jted  nererocvcw:  iiaut/stitLiec  'xjripcyda- 
5MO«tTiuted-«ut/siTTu^ed^iad'az'n«     „. 


<3  FR 

48  Ffl 

4fl  FR 

46  FR 
48  FR 
48  FR 
48  FR 
43  fR 
43  FR 
48  FR 
43  FR 
48  FR 
43  FR 
48  FR 
<S  FR 
43  FR 
43  FR 
43  FR 
46  FR 
43  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 
J8  FR 
48  FR 
48  FR 
43  FR 
i8  FR 
48  FR 


50963 
60*163 
50963 
50963 
50963 
50963 
50954 
50954 
50964 
50964 
60964 
50954 
50964 
60964 
60964 
50954 
50964 
50955 
5.0953 
50955 
50955 
50955 


(11/4/83) 

(11/4/8.1),-.. 

(11/4/83) 

(11/4/83)  .... 

(11/4/83) 

(1  1/4/83)  ._. 

(1  1/4/63) 

(1  1/4/83)  ,,,. 
(1  1/4,  83)  ... 
/' 1/4/83)  .... 
(11/4/83)  .... 
(11/4,83)  ,_ 
(11/4/83)..._ 
(11/4,83)  ._ 

(11/4.83) 

(1  1/4/83)  .... 

(T,4/S3) 

(11   4/83)  .... 

(11,  4,'83) 

('1/4/83)  ,,.. 

(11/4/33) 

(11/4/83) 


S095S(1 
50955(1 
50955(1 

50955  (1 
50955(1 
50955  (1 
50955(1 
50945  (1 
50945(1 
50945(1 
50945  (1 
50945(1 
50945  (1 
S0945  (1 
50945  (1 

50945  (1 

50946  (1 
50945  (1 
50945  (1 

50945  (' 
5C'945  (' 

50946  (1 


1/4/83)... 
1/4/83)... 

1/4/83)... 
1/4/83)... 
1/4/83).- 
1/4/83)... 
1/4/83)... 
1/4/83)... 
1/4/83).., 
1/4/83).., 
1/4/83)... 
1/4/83)-., 
1/4/83).. 
1/4/83).. 
1/4/83).., 
1/4/83).. 
1  /4/83).. 
"4/83). 
1  '4/83) , 
i,'4/83). 
•  4  63)  . 
1.4,63).. 


Do. 

Oa 

Do. 

Do. 
Jan.  9.  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oa 

Do. 
Jaa  10.  1964 

Do. 

Do. 

Do. 

Do 
Jan.  9.  1934 
Jan.  11,  1984 

Do 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 
Jan.  14.  1934 

Do. 

Do. 

Da 

Oa 

Da 

Da 

Da 

Da 

Do. 

Oa 


Da 
Do. 
Do. 
Do. 
Do 
Do 

Jan.  15, 
Do 
Do 
Do. 
Da 
Oa 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 

Jan.  16 

Do. 
Da 
Da 
Da 
Do. 
Da 
Do. 
Jan.  18. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Oa 
Oa 
Do. 
Da 
Da 
Oa 
Do. 
Do. 


1984 
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II.  188  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  Of  the  Month — Continued 


PMN 
No 


IdenMy/genehc  name 


FR  utjilKXi 


ExpvMon  dite 


84-110 
84-111 
84-112 
64-113 
84-114 
84-115 
84-116 
84-117 
84-118 
84-119 
84-120 
84-121 
84-122 
84-123 
8<l-'?4 

M-'?7 


ft4- 


Geoenc  name  Potyxxea. 

Generic  name  Sijostituied  aromatic  potymer. 

Geoenc  name  Sobsliijiea  aromatic  potymer ..._ 

Geneoc  oarw  Stjbstrtutad  aromatic  potymer. 

GarieiK  name  SubsMuled  aromatic  polymar„._ 

aeoenc  name  Substituted  aromatic  potyiner.. 


"W  '.--9 
84  ■  •  K 

'^4-1 12 
84-133  I 
84-134 
84-135  ' 

S4.136 

S4-  '  ; ' 
ft4    •  '(ft 

--.1-  ■  ,1S 

84- 14C 
84.14' 
64  14? 
94  -  1 d  ? 
84-1*4 
84-145 
84-146 
64-147 
64  - 1  48 
84-149 

84-150 
84-151 
84-152 
84-153 
84-154 
84-155 
84-156 
64-15' 
64-158 
84-159 
84-160 
84-161 
84-162 
84-163 
84-164 
84-166 
84-166 
84-187 
84-'58 
81- 1 89 
84- I'D 
84-1^1 
84- 1 '2 
84-' 73 
84-174 
84-175 
84-176 
fl4-''7 
84-178 
84-179 

84-180 
84  - ' 9 ' 

f*4  .  'SJ 

84-184 
84-'85 
84-186 
64-187 
84-188 
84-'89 
84-190 


Generic  name  Suismjied  aromatic  potymer 

Genetic  name  Sutwtituied  arometic  polvmer        „__-..■„„■— . ____ 

Generic  r>ame   'Miprtatic  DO'YCart>^na!o  ij'e'fia'x;      ___________._„_____™___ 

Generic  name  Wtpnatic  oofycarticmaie  jretnant^    ,.-.«--»««.»». -^— 

Genenc  riarr.e  Modrtied  naloganatdd  nytirivartwvi  — 

GenerK  lame  Sueswu'ad  twtorocydic  metal 

Genenc  oame   Sutistituteo-tienrene  suftomc  acid,  sodium  saft _ — 

G*ent?fK  name  ^iarl^thagut"ooe-.  i  2' dta^u3e.^)-sutfonlC-<5^.acld  ester     ,,,    ,      — 

inwaiK?  „ 

Geoe'K  oame   !  7  iaD'1Tiai»«ie.-ii'vutf'-"w-  a  xi  4-?i'-ni>«.---tTydroi<y-6-«ub»tituted,  potasaium  saN.. 

'Generic  name  SottstituToG  napftnaienp  :iia.^!:>iHjf^  sut'ate..-., - — - 

Geoenc  aame   Po*vir^iar^e  prpo'-yv'T^e'  ^es(n „ 

Generic  name  AH^yieneamme  '"^t^v"^***'  Linospnomc  acid .-—. « 

Genefic  name   ^torocarrKir.  ionic  po^y^fi^ 
Genenc  name   f^kHxocartx>n  kxw  otj^y'nar 
iGenenc  name   y^'ii^ofocartyyr.  .i:x>ic  c»'vmef  . 
GenerK-  name  nuo'oca't>:>n  onw  po:ymei 
GenerK  name   ^hjorz-cwt)or  icwiic  ^otyimer 
Genenc  name   ^^jotoca^tior  fon<  >,>fvmef 
Genenc  name   ^kjof:x:art>or  Kj'wi  p-^tymef. 
Genenc  name   f^KKXoca'tx>n  lonK:  pc>fymer . 
Genenc  name   Ruorocartjon  ionic  pofymef 
■:GenerK  name   FtuofocartKin  ionic  txiiymer 
Genenc  name   ^"luo'ocan>'>n  ^^nw:  pc^'^mer    ..«..«„ 

Genenc  name   Ruococa't>^:.in  ion»c  pc'yme'  „«„ 

'Generic  name  f^iuorocartion  kxiic  polyme'  -...«,«.. 
■Genenc  name  ^"hjorocartxx:  tonic  DO'/mer  ..«.«_„ 
Genenc  name   Ffcjorocarticy'  orwc  polymer  ...«..«^ 

jenenc  name   P^luorocartion  ionic  po'ymer 

Genenc  name   Fiixxocamon  lonc  ooiymer 

Genenc  name   f^luorocartxm  ionic  cviymer  

Genenc  name   Fluorocartxin  lomc  [Xiiymer  ...__._ 

Genenc  name   Pkjorocartxv"  KyiK  txi^ymer  

GenerK  name  Potya*i(V<ene  giycoi  emer 

Genenc  name-  Amlnomet^ylene  pix^sononir  acid  , 

utflium  atumiruim  riy-JroxKje 

Hydrory  bromide  „___.__„. 

Hydroxy  cnionde 

LJt^lum  aluminum  hydroxy  staarate _. 

Paimrtate  „ .... 

Mynstate 


Genenc  name   Modified  euoicy  resm    _._ . _„..™. _... 

Generic  name  !=ut*e>  mwlitiea  epoKy  resia .„_.___ ._„. 

Genenc  name   Ruotier  mtxlitied  eooicy  'esm „ 

f^eaction  ol   Oietfiyiene  mamine  v>af'luf.i  £,  Cardura  Qlycidyl  etJier,  urea.. 

Genenc  name   Modified  aooirv  resin  

Generic,  name   Sotwrituted  tnazin^  _______._„«-....™ > 

GenerK  name   f^kxxinp  sutjstituiec:  dovrnene ___..„«_.___._ 

Genenc  name  Cartionyi  ^uonne  suDstmjte-J  dioxolane 

Genenc  name  ^Kxmne  5ut>?i'tiitei5  ;>>'vdioxoiane _ 

Genenc  name  E^iuorme  sunstnijted  dio^an-2  one _._ 

■GenerK,  nan^  Dirrviiio^ne  suti^T'tjled  dio>oiane  .___. . 

Acr^are  ester  b(.,xi-ed  ;>J*v■.JrE't^ane._„,___„____ 

Vryiare  btocheo  ooiyjrt.thane        ...__„„ . — 

f^unctionai  poiyuf ethane  . — — .__ 

FurKtionaJ  acrylic  copo^mef  

T^itanium  i4  *  )  mixed  aiconoi  complejc .„„___,..._—_ 


Lienenc  name 
Genenc  name 
Genenc  name 
Generic  name 
Genenc  name 


Genenc  name  Titanium  (4  <-)  mixed  alcotx>l  complex.. 

N-dodecvithio-2  ciropanol    

Genenc  name  Aiipiiaiic  mo*  ester  

Generic  name   Esier  oi  scjristitjted  cyc^o'itixen^    

Genenc  name   Estei  31  wtistituled  cvcionexene    _ 


Genenc  name   Subsi'tjieo-Dnenvi  Nsuhstnuted  amino  monochlorotnazinylamino  substmjted-sultophenylazo-benzytidenehydrazino 
suii'-Denioate-copper  sulfate   sodKim  salt, 

Genenc  name   Po'yer^er  acr,iaii^  ester. - -_— 

Ger>enc  name   AiipnatK  acryiate  ester _ ___.. 

■Genenc  name  Alionetic  eeter  metnacryiale ..___._._.._ _ _ — «_-_._. 

Genenc  name  Atipriatic  ester  metnacryiate  — „ 

Genenc  name  Pernaiooie'ir  _. 

Genenc:  n.ame  iPoiyuretnane  *ror^  polyhydroxyalkyls  and  mt  aromatic  dnocyanata) 

Yttnum  aluminum  gallium  ',;iwide  ___._. 

Genenc  name  Aryi  aurv  a!kane.1ione  __„-_«_ _. 

Genenc  name  Armnoplasi  resir  _„„ — __._... 

Generic  r^ame  Cnromopnore  suOstiTuted  poiyoiyai^iy-iane — _ __________ 


48  FR  50946  (11/4/83) 

48  FH  50948  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FH  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FH  50947  (11/4/83) _ 

48  FR  50947  (11/4/83) 

48  FR  50947  (11/4/83) _. 

48  FR  50947  (11/4/83) _ 

48  FH  50947  (11/4/83) 

48  FR  50947  (11/4/83) 

48  FH  50947  (11/4/83) 

48  FR  50947  (11/4/83) 

48  FR  50947  (11/4/83) 

48  FR  50947  (11/4/83) 

48  FH  50947  (11/4/83) 

48  FH  50947  (11/4/83) 

48  FH  50947  (11/4/83) 

48  FR  50947  (11/4/83) 

48  FH  50948  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FR  50948  (11/4/83) „ 

48  FR  50948  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FH  50948  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FH  50948  (11/4/83) 

48  FH  50948  (11/4/83) 

46  FR  50948  (M/4/83) 

48  FR  50948  (11/4/83) __ 

48  FR  50948  (11/4/63) 

48  FR  50948  (11/4/83) 

48  FR  50948  (11/4/83) _ 

48  FR  50949  (11/4/83) _. 

48  FR  50949  (11/4/83) 

48  FH  50949  (11/4/83) _.. 

48  FR  50949  (11/4/83) 

48  FH  50949  (11/4/83) 

48  FH  50949  (11/4/83) _. 

48  FR  50949  (11/4/83) 

48  FR  50949  (11/4/83) 

48  FR  50949  (11/4/83) 

48  FH  50949(11/4/83) 

46  FH  50949  (11/4/63) -. 

46  FH  50949  (11/4/83) 

48  FH  50949  (11/4/83) 

48  FR  50949  (11/4/83) 

48  FR  50950  (11/4/83) 

48  FR  50950  (1 1/4/83) 

48  FH  50950  (11/4/83) 

48  FH  50950  (11/4/83) 

46  FH  50950  (11/4/83) 

48  FR  50950  (11/4/83) _ 

48  FR  50950  (11/4/83) 

48  FR  50950  (11/4/83) 

48  FR  50950  (11/4/83) 

48  FR  50950  (11/4/83) 

48  FR  50950(11/4/83) 

48  FH  50950  (1 1  /4/83) -. 

48  FR  50950  (11/4/83) 


_L 


48  FH  50951  (11/4/83) 

48  FH  50951  (11/4/83). 

46  FR  50951  (11/4/83) 

48  FH  50951  (11/4/83) 

46  FH  50951  (11/4/83) 

48  FR  50951  (11/4/83). — 

48  FR  50951  (11/4/83) 

48  FR  525041  (11/18/83) 
48  FR  525041  (11/18/83). 
48  FR  525041  (11/18/83). 
48  FH  525041(11/18/83)... 


Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do. 
Do. 
Do 
Jan.  21.  1984 

Da 
Od. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do 
Da 
Do 
Do. 
Do. 
Do 
Da 
Do. 
Da 
Do. 
Da 

Do. 

Da 

Da 

Oa 

Do. 

Do 

Do. 

Do. 

Da 

Do. 

Do 
Jan.  Z2.  1964. 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

.Do. 

Da 

Da 

Do 

Do 

Do. 

Do 

Do. 

Do. 

Do. 
Jan  24.  1984 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 
J«<  25.  1964 

Do 

Do. 
J«i.2e.  1964. 
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-3  Pt:EVANUf  ACTURE  ^^OTICES  FOa  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVIEW 

Period  Does  not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


PMNNo. 


Identity /generic  name 


43-759 

33-906 

93-994 

S3- 1021 

83-1022 

83-1024 

83-1025 

83-1027 

83-1028 

%;-'030 

','i-  '031 
M-  '332 
'33^  '034 
43-1335 
«-'D36 
*3- ■ 337 
83-1038 
83-103S 
83-1040 
83-1041 
83-1 '343 

33-  •  rw  * 


83-1049 
83-1050 

83-t061 
83-1052 
83-1053 
83-1354 
93-1-355 
93- '056 
93- '058 
83-1059 
33-1060 
83-1061 
83-1063 
83-1064 
83-1065 
83-1066 
83-1067 
83-1068 
83-1 '369 
83-1070 
83-1071 
83-1072 
83-1073 
83-1074 
83-1075 
83-1076 
83-1077 
83-1078 
83-1079 
83-1080 
93-1081 
i3-'082 
53-'083 
''J- '  384 
^.3-1035 
83-1086 
83-1087 
83-'088 
1*3-  •  '■S'3 
83-  •  ^<* 


Gen«nc  nam*:  Disubstiluted  haterocyda.- 
Qenanc  nanw:  Brominaiad  aryl  atkyi  ethar.. 


Geneoc  namr  Saluratae)  natural  l8t^/  add  cholna  cNorida — 

Qanei'C  name  Hydroxy  kmctional  ataytic  copolymer....- 

Generx:  nar'ie:  Sativated  polyasier  _ __ 

Generic  name  Pdyefhar  wethane-fnethacrylate  b<ocked 

Generic  name  Ammo  (JsubsWuiedsuHoamoyt  cartjonxmocyda 

Hai.-  p  >  ^*  i*c^ : -^prfyyiahttc  acid ,__ 

G«r»-r.    ~-.'--    -  ■■■•'istm  resin » ______ 

GerK'Tic   .,--   -    /-.,  'ji-^tional  acrylic  eopolymar , 

Geoenc    'i--  -      ■»<  oofyester _ — — _.  — _ . _____ 

Generic  ^o..  '    -"^  i^vi  rycSc  amine   ~_ ___________ — _ _ __.: _______.... 

Generic  naiTv       ■.   x ,-_:■.,-:■  -  j  i;taie  esler  — - — 

GeoerK  nar»ie     «.rs  •j',.:  ,        i ,  aikylene  anAna _ — • 

Generic  name  ChrcHrxxjrxxe  i^^f'siituied  polyoxyaHrylene ___._ _ ___ 

Generic  name  Chromopfiore  5i:t>stmned  poiyootyatkylene _____i, 

S^-Te-ic  'a~?  Acrytamide  potymer  „___________ _ ________ — 

_i^<>wic  ~a  va  Cydoaikylamine  salt __________ ._______- ________ — 

5aoenc   A-  e  Thioalkyi  aubsntt'od  nitrogen  heterocyda - 

Gaoanc  namei  Sdoiianes  and  silicones,  dimetftyt.  metty  (acetamdo  alkyl)  tnmettiyl  endblocked 

Generic  name    l-iydrogen  <2-[2-[a-[2.tiydroiry.3,  5-su&sntuted  phenyl  azo]-8ryiriy=drazirxj)4-subsJit'jtedaryt]cuprale.  sodium 

.ar^inc  name  Hydrogen  <2-(a-[2-hydroxy-3.5-sut»tiiuied  phenyta2o)-arytliy*a2irxjl-5-substitutedarvl]cijprata.  sodium  salt 

,^t:Tv  -ir-r   .  ->  -s-'-^3ler<adBul(on«  acd,  4-amirx>-5-hydroxy-S-a?yta20 - - 

:-  -        i-  -r  -aiertadBuMonic  add.  3-((3-aryiaTO)afylazo) — ~ 

-cv-rKf       -    ■  :     '     e  'eincartxxylc  denhydnde.  methylene  dianiBna,  btcydo  (2i,1)-5-»wplan-2,3  dharboxyflc  anhydnda 

Generic  "an*   Aynoxy  poiyalkyieneoxy  alkyt  VtaHtoxy  silane - ■■ 

Gerenc  nar^  ..aoonc  acr/an»<)e  eopolymar _ _ _ 

Thiomolytidic  acid,  diammonn-m  salt _ __________ 

Potyme?  ol  lannm.  tormaldenyde.  monoethanoi-amine.  hydrocfilorc  acid 

Genenc  name  Epoxy  resin _._____. ____ _ ___._ 

Generic  name:  Substitulad  polyethar  poiyurethana 

Geneoc  name:  Traubstauted  hoterc-nonocycJe — 

Generic  namr  TnsubsMutod  hoteromcirKx:ycla — 

Genenc  name  Methytaled  alkene-yna 


FR  citation 


Expiration  date 


Genenc  name  Amme  salt  ol  pemuoroalkyiamido  carboxylaie 

Genenc  name  Pdyamde  ol  tal  on.  diethytene-tnamme.  and  pdytasic  add .. 

Generic  name;  Tetracarboxylic  compound - 

Genenc  name:  Reaction  product  a<  rnelamina.  lonnaldahytje,  aixl  polyat 

Generic  r»me  Cvancacetate  eslar  -. _ 

3e'«nc -a^*      .^  r.i' -.  ate  ester  - _ 

Maij'-es*.  -  '.  •  .  1- ;  «•»  p^osphaie^tionotiasic  torm 

Maqres.-.-  i-.--'  "  -■.:,:.,  ./nospfiala-dtiaaic  form 

'»iac^»  siu'"  a     -^   ^   '■,       I.  : ' c.spliata-trtiaBic  form „ _____ 

Ger«ic  -ia.-«   -:ry*^e,  i»; ,    ef  with  mixed  alpha  olefins. .i 

Genenc  na.-ne  Ethylene,  polymer  with  mixed  alpha  olefins 

Genenc  name  Ethylene,  polymer  with  mrxed  alpha  olefins 

Generic  name  Ettiylene.  polymer  with  mned  alpha  olefins.\ 

Genenc  name  Ethylene,  polymer  with  miied  alpha  olefina 

Genenc  name:  Ettiylene,  polymer  with  mixed  ait^ha  olefins.. 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


24968 
32383 
35713 
36649 
36649 
37699 
37699 
37699 
37699 
37699 
37699 
37700 
37700 
37700 
37700 
37700 
37700 
37700 
37700 
37700 
37700 


(6/3.'83) _. 

(7/15/83) 

(8/5/83)...- 

(8/12/83) 

(8.12/83) 

(8/13/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(B/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83) 

(8/19/83)- 


Genenc  name:  Reactxjn  products  of  tnglycendes  and  poiyettiylene  glycol...__ . - 

Generic  name  Polyester  urethane-isocyanale  terminated  - . -_ 

(Senenc  name:  Polyeslar  ureihane-aocyanate  terminated  - 

Genenc  name:  Unsatuated  poiyes;er 

2-(3-heotyloxy)  acetic  acid _ 

Genenc  name  Siiylated  »*ca  gel _. _ _ _ - 

Genenc  name:  Quaternary  animona^n  cfHorida _ _ - - 

Docosyl  mettiactylate — - - 

Genenc  name:  Modified  poiyether  poiyurethana  from  substitulad  aMtanapolyols  and  an  aromalic  dteocyansta.. 

Genenc  name:  Hydrocarbon  novolac - — _ -. 

Genenc  name  Substituted  pbenytacefarmde _ _ 

Generic  name:  Aliphalic  unsaturated  copolyeatar.. 


'^3 

"<3' 

=^3 

"91 

-■j- 

'>'■: 

-J  "i- 

?^ 

*3- 

:  3S  ■ 

83. 

■'396 

83-1099 

Genenc  ttame:  Sodwn  polyti-oxyal>y»-l-amirK>-2-(tert-butyi-2<ulfonate)-lK)xoall<yl-i-amino  (N.N-dimothana)] 

Genenc  name  Polvester  from  an  aNunedal.  ailtanoic  acid  and  a  eaibomonocycJic  anhydnda 

3«-e' :  --1-1"     '-:.3'Lrated  polyester  with  nalogenatad  polyol _.-.- _ — 

-,e<^«K>c  -d'-»>  M'i'Kj  ar^d  potycarbocyclic  poly  (eatsr-aniide> _ - - — 

j*^-  c    -A-^     -eaction    product   of:    mixed   aliphatic   and   amino   aliphatic   alcohols  and  dbner   diisocyanate   and' 1.1' 
-'-'— .■-•■'.  -    ■■  «cyanate]<:vclohexane. 


48  FR  37700  (8/19/83) 

48  FR  37700  (8/19/83) 

48  FR  37700  (8/19/83) 

48  FR  38890  (8/26/83) 

48  FR  38690  (8'26/83) 

48  FR  38890  (8/26/83) 

48  FR  38890  (8/26/83) 

46  FR  38890  (8/26/83) 

48  FR  38890  (8/26/83) 

48  FR  38890  (8/26/83) 

48  FR  38890  (8/26/83) 

48  FR  38890(8/26/83) 

48  FR  38890  (8/26/83) 

48  FR  38891  (8/26/83) 

48  FR  38891  (8/26/83) 

48  FR  38891  (8/26/83) 

48  FR  39689  (9/1/83).. 

48  FR  39689  (9/1/83) 

48  FR  39689  (9/1/83) _- 

48  FR  39689  (9/1/83) 

48  FR  39689  (9/1/83) 

48  FR  39690  (9/1/83) 

48  FR  39690  (9/1/83) 

48  FR  39690  (9/1/83)....- 

48  FR  39690  (9/ 1/83) 

48  FR  39690  (9/ 1  /83) 

48  FR  39690  19/1/83).- 

48  FR  39690(9/1/83) 

48  FR  39690  (9/1/83) 

48  FR  39690(9/1/83) 

48  FR  39690  (9/1/83) 

48  FR  39690  (9/1/83) - 

48  FR  39690  (9/1/83) 

48  FR  39680  (9/1/83) 

48  FR  39690  (9/1/83) 

48  FR  39691  (9/1/83) 

48  FR  39691  (9/1/83) 

48  FR  39691  (9/1/83) 

48TR  39691  (9/1/83) 

48  FR  40782  (9/9/83) 

48  FR  40782  (9/9/83)-.- 

48  FR  40782  (9/9/83) 

48  FR  40782  (9/9/83) 

48  FR  40782  (9/9/83) 

48  FR  40782  (9/9/83) 


No» 
Nov. 
Nov 
Nov. 

Nov 


Nov 


Nov. 
Nov. 


-a:  Anina  salt  of  alkylnaphtnalena  sulfonic  add.. 


r  jw-" 


83-1100 
83-1101 


^.^r^c  ->?"ie:  (2-(i(3-(4.amino-«^:hloro-i.3.5-triazirv2-ylimino)-2-hydroxy-5-sulfophenyla20)  aubstituted  methinohydra2ono)-4- 
5.y  «~;DateK0.0)(4-))  copper  (II)  add.  diaodkim. 

Gef-eric  name:  ^■(2.2■^Jia<  ^ -(2-ca»t)oxy-5-suHophenyihydra2ono)substrtuted  metnwx>a20)-4,4  ^jisulfo-6.6 -(6-chioro-1 ,3,5-tfia2in- 
2.4-*y^dllmlnoK^»-1■ohenolato-(0.0.0■  .0   )  I8-))  dicopper(ll)  acid,  letrasodium 

Polymer  of  tal  oil.  peotacrythrrtol.  isophthalic  acid,  bamoc  acid,  styrene.  methyl  methacrylate __ 

Cjenenc  name  Heteromonocydic  substituted  diestar - _.___ — 

Generic  name:  Hetardl'teoocyclic  substituted  diestar _ „ _ 


_L 


irdl'teMCyc 


48  FR  40783  (9/9/83).  . 
48  FR  41638  (9/16/83) 
48  FR  41638  (9/16/83).. 


8.  1983. 
16.  1983 
24.  1983. 

1.  1983. 
Do. 

2.  1983 
Do 

Do 

e.  1983 
Do 
Do. 

7.  1963 

8.  1983 
Do. 

DO. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 


Da 

Do. 

Do. 
Nov  9,  1983. 

Do 
Nov   12.  1983. 

Do. 

Do. 
Nov.  13.  1963 

Do. 

Do 

Do 

Do. 
Nov   14.  1983 
Nov   15.  1983 

Do. 
Nov.  19,  1903. 

Do. 

Do 
Nov.  20.  1983 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

00. 
Nov.  21,  1983. 
Do 

Nov  22,  1983 

Da 
Nov.  23,  1983 

Do. 

Do. 

Do. 

Do. 
Nov  26.  1983 


Nov  29.  1983. 
Nov  30.  1983 
[3o 


48  FR  41638  (9/16/83) 

48  FR  41638  (9/16/83) 

48  FR  41639(9/16/83) 


Do. 
Do. 
Do. 


PMNNo. 


81-187 
81-222 

81-250 
81-6<-l« 
61-645 
81-646 
at-647 


82-658 
83-239 
83-240 
83-243 

83-325 
83-335 

83-399 
83-475 

83-506 

83-527 

83-546 

83-547 

83-572 

83-623 

83-625 

83-627 

83-686 

83-691 

83-697 

83-708 

8.3-712     , 

83-730     i 

83-752     I 
83-798 

83-805     I 

83-817     ' 

83-828 

83-832 

83-871      ' 

83-917 

83-930 

83-950 

83-969     I 

63-962     I 

83-978 

83-980 

83-981 

83-982 

83-999 

83-1010 


IV.  60  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


=VN  No. 


Oenucal  identification 


FR  citation 


9C- '  jeneT<:  -a.-ie 

80- 4J  jeoer'C  '^a'^e 

90- 'J*  Potv-Ner  ;f    et 

81  - '  55  Gereric  r^ar-e 


3-8lkoxy  (C,rC.)-2hyt)roxypropyl  ester  of  dimer/inmer  acids  (fatty  astar)...- 

A  oha  all<ar>e  copolymer  with  alpha  alliane ..._ 

j<<  -esn.  maleic  anhydnda.  butanoL  styrena.  aiid  matbaoyllc  add 

iuconized  alkyd  rasin __ „ - 


Date  of 
commeocemen! 


45  FR  3468  (1   2T80I  May  17.  1980 

45  P«  23500  i4'7/80) Aug   12,  1980 

45  CP  6 '265  18/1/80) .Nov    u    1983 

46  FR  24992  (5/4/81) -  Nov   2,  1983 
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14/ 


IV  60  Chemical  Substances  for  Which  EPA  Has  Received  Notices  Of  toMWEMCEMrN^  "c  Manufacture — Continoed 


PMN  ^4o. 


Chemtca)  Klentrftcation 


81-187 

81-222 

81-250 
81-606 
81-645 

8i-s<e 

81-647 
82-258 

62-666 

I 

82-658  I 
83-239 

83-240 
83-243 
83-325 
83-335 

83-39S 
63-475 
83-506 
83-527 
83-546 
83-547 
83-572 
83-623 
83-625 
83-627 
83-686 
83-691 
83-697 
83-706 
83-712 
83  ^7» 

83-752 
83-798 

83-805 
83-817 
83-828 
83-632 

83-871 
83-917 
83-930 
83-950 
83-969 
83-962 
83-978 
83-980 
83-981 
83-982 
83-999 
83-1010 


83-1014 
83-1034 
83-1035 
83-1036 
83-1037 
83-1060 
83-1083 


Generic  riame  Cvcloaliofiattc  ocxvestef  modified  with  a  pot^ether  glycol 

Genenc   name    iDhgomec    o'   alkanedicnc    aaa     -itmet    latr.    acaos    »jD5trt„1i«   arx"   jns.j5srrj'iw   aixanedW^  and  baruefW 
cfccartoxyiic  aods 

Generic  name   Dia»jbstitut©dT:)enzer»p  amine  .„.— .™ —         .  ' 

Genenc  name   Sut>stmjte<i-i?-iv<*o'>-'>efi;opf>enone  ^I'vipfxane .  .      ,,  

GenerK  name  Organic  satts  o*  ternary  atipnatic  «mi"e«  — 

Generx  name   Organic  safts  o'  tertiary  aiio^,atK:  amtnes  — ^^ 

GenerK  riame  Organic  satts  ot  tertiarr  al©n«lic  amines  — 

Generic  name   He(erocvctic-methoirvpr>erTvtajo  stiostarva?  —  

Genenc  name   PoVner  of  ^lisubstrtuted  tienzer-afr  afxJ  difkiDsirtu'iw  alKana...  — 


FR 


Genenc  name  Substrtulec]  oyranne  ■sal  

Ganenc  name  Polyester  poiyurethane  'rom  a  Awjcvanale  »r«  ar  aikanedc  a->.:  aiia-xx  ace  a^ic  ar'vdride.. 
Generic  narrie  Reoctior  prcxJud  o'  an  irKygamc  acid  mflfi  m*  'eecticxi  prxiix-  oi  ^-artjcifvlic  »cjc  arc  a*an.-i3r 
Genenc  name  Mettiyl-oxvethyi-mettiYiene  imKlarotrjm  .lerA;   o*  ax>per  ofunai'X-vararxr  -:*i»>o«vaceiate 

GenerK  name:  Polyester  polyurethane  from  cartxxnorxK-vciir  anhyOnOe   alkaneoiois  ano  dusocvanste*      

KSotistmiled  (iheny1)azo)napHthalene  sullomc  acid,  »o<*um  salt  

Polymer  of  dimettryl  ester  ot  4,4  -^hyaroTy-mettiylene)  £ks  i  .i-benzeoeclicartioxylic  ac«l  witti  4.4 -oxydian*n» 

Genenc  name  Chkxendic  antiytlnde  tMsed  allcycl  polymer  

GenerK  name;  Modified  acrylic  pdymar    — .«— 

GenerK  name:  SuffooaofittKHazonaplithol  ctirofmum  comp'ex       

Genenc  name  Substituted  plienolazo.  »ul»tiluted  pyrazolone 

Genenc  name:  Substituted  pfierwlazo,  autistituted  pyrazolone       

'  GenerK  riame:  Polyester  poly  cartwrylat©  sail  - — 

Goneix  name  ( Bis(alkylphenamino>-nuofan J  lipbenimiaazotyljbM  melhytene]  defiv„  pfKiitlhle 

GenerK  name  Polyamine  adduct    — »««-«——— 

Geneoc  name  Sutjstituted  diyne  uretfiane - 

Genenc  name   tISubstrtuled  phenyl  lhy<*azono  I  substituled  oxoneieromooorvde 

Genenc  name  Tnsubstituted  benzoltiiazole  sail    — 

Genenc  name  Fatty  acid  alKyd  based  polymer  _ 

Genenc  name  Chromophore  sutJStitJted  poN  loxyalMene) 

GenerK  name:  Polytiydroxyaromatic  amme  sudonate  salt 

Oxo-hexyt  acetate...- 


46  FR  28005  (5/22/81). 
48  FR  31345(6/15/81)- 


46  FR  32496  (6/23/81) 

46  FR  eOOSe  (12/8/61) 

47  FR  337  (1/5/82) 

47  FR  337  (1/5/82) 

47  FR  337  (1/5/82) 

47  FR  16404  (4/16/82) 

47  FR  41167  (9/17/82) 


47  FR  42152  (9/24/82) 

47FR53783(11/29/82)... 
47FR53783(11/29/82)... 

47  FR  53783  (1 1/29/82)... 

48  FR  72  (1  /3/83) 

48  FR  73  (1/3/83) 


Nov  10.  1963. 
Oct  26.  1963. 


Genenc  name  Benrottiiaiole  N.«ub»t)ttJted-2-substituted.... 

GenerK  name.  Blocked  polyixetfiane  prepolymer      


Ger>enc  name  Saturated  polyestBr  resin 

i  Genenc  name.  Otapefse  blue  aio  dye  — - 

GenerK  name:  AiipbaQc  sulfonate  sail 

GenerK  name:  Prepolymertzed  halogenated  magnesium,  zirconium,  aluminum  oxooianale.. 

■  Genenc  name.  [Alkoxyalkytoicadiazoi-nitrophervazoi  (Bis  alliyiamino-metnpynOinenitniJ 

Genenc  name:  Substituted  (cyanopnerryt-ttnazyt)  tetraazo  dimettxjxyt>enzene  

GoneiK  fwma.  Modified  phenol /formaldenyde  resin _ 

Genenc  name:  Cartxwylated  arylalkene  alliadiene  copolymer  

j  Genenc  name:  Cresot-formaldenyde  ream    _ 

I  GenerK  name   AcrylK  ixisalurated  acid  terpolymer      

Genenc  riame:  AitimatK  copolyester 

GeneiK  name  Cyanoacetate  ester      — _____ 

Genenc  riame  Ouatemized  alkyi  amine.... 

Generic  name  Cyanoacrylate  ester    — „ _ 

Genenc  name:  Sutjsmuted  oxazohne  .._■_ 

GeneiK  name  /Vromatic.  tertary  amine  containing  pdyettrar  polyjretnane  prepoiy-nef  


48  FR  5304  (2/4/83) 

48  FR  7301  (2/18/83) 

48  FR  9367  (3/4/83) 

48  FR  10470  (3/11/83) 

48  FR  11501  (3/18/83) _ 

48  FR  11501  p/18/83) 

48  FR  14035  (4/1/83) 

48  FR  16332  (4/15/83) 

46  FR  16332  (4/15/83) _.. 

46  FR  17385  (4/22/83) 

46  FR  21371  (5/12/83)..- 

48  FR  21371  (5/12/83).„_ 

46  FR  21372  (5/12/83) „ 

48  FR  22793  (5/20/83) 

46  FR  22794  (5/20/83) 

48  FR  23904  (5/27/83) 

46  FR  23906  (5/27/63) 

46  FR  26685  (6/10/83) 

46  m  26866  (6/10/63) 

46  FR  29048  (6/24/83) 


Generic  name  Hydroxy  functional  acrylic  copolymer.. 

GenerK  name  Polyoxyalkyiene  acetate  eslef 

Genenc  name   Substituted  polyoicyalkytene  — 


GenerK  name  Chrorrwphore  substituted  polyoxy-alltylene. .._____ — .- _ 

Ger>enc  name  Chromophore  substituted  polyoxy.alkytene 

Geneoc  name:  Polyamide  of  tall  oi*.  diethyiene-tnarmne   and  polytiasic  ackJ  - - 

Genenc  name-  Modified  poiyettier  potytirethane  from  substilLiiec'  alKanopoiyois  una  an  aromatic  diisocyanatB.... 


46  FR  290SS  (6/24/83) 

48  FR  29055  (6/24/83) 

48  FR  31461  (7/8/83) ._ 

48  FR  32363  (7/15/83) - 

48  FR  33532  (7/22/83) 

46  FR  33534  (7/22/83) ._ 

48  FR  33534  (7/22/83)..- 

46  FR  33534  (7/22/83) 

48  FR  34507  (7/29/83) 

46  FR  34S07  (7/29/83) 

48  FR  34507  (7/29/83) 

48  FR  34507  (7/29/83) 

46  FR  35714  (6/5/83) 

46  FR  36646  (8/12/83) 


48  FR  36648  (8/12/83).. 

48  FR  37700  (8/19/83)... 
48  FR  37700  (8/19/83).. 
48  FR  37700  (8/19/83) . 
48  FR  37700  (8/19/83) . 
48  FR  38881  (8/26/83)- 
48  FR  39691  (9/1/83)..- 


OCL  25.  1963. 
Od  11,  1983. 
Urn  23.  1962. 

Da 
Do. 

Oct  24.  1983. 
Onor  iboul  Dec 

16.  1982. 
Oct  22.  1983. 
New  3.  1983 
Nov.  1.  1983. 
Nov  4.  1983. 
Od.  24.  1983. 
SapL9.  1983. 
Nov  9,  1963. 
0(A31.  1983. 
Nov  3.  1983. 
Mf  19.  1983. 
Sept  26.  1963 
Sept  26.  1983. 
Sopl  9.  1883. 
Sept  28.  1963 
>J^   ■■    ■■1"') 

IN*  .1      ■        '  '*i3 

r.  "   .    "  *>., . 

K.   ...  ..   . 

Oci  t    ■  *t^ 
Nov   18.  1983. 
Jwt.  1.  1964. 
Wta*  ol  Nov.  14. 

1963. 
0cL28.19e3. 
«*eak  oi  Nov.  14. 

1983 
Nov  3.  1963. 
Oct  11.  1983. 
Dae  1,  198X 
Oct  24.  1983. 
Oct  12.  1983. 

Oct  14,  i9ex 

Oct  28.  1983. 
Oct  18.  1983. 

Do. 
Oct  11.  1683. 
Oct  27.1983. 
Nov  9.  19883. 
Oct  30.  1963. 
Nov  9  1983. 

,i    Nfr,      ■  '      •  ^63. 

/,,«<»    /  ►»>,  26 

1963 
Nov   7.  1983. 
Nov.  18,  1963 
Do 
Do. 
Do 
Nov  2Z  1963 
Week  o(  Nov  26, 
1963 


V  56  Premanufacture  Notices  for  Which  the  Reviews  Period  Has  Been  Suspended 


PMN  No. 


Identity /generK  name 


90- '46 
80-  M7 
82-60 
82-3«7 
82-388 
83-1 
83-110 
83-' 15 

83-333 

83-401 
83-418 


Pnosphorodithioic  acid  aC-diusonexyl,  isoheptyi   isoociy:   isonoryl   isodec'.-H  miied  esters,  zinc  salt 

Phosphorodithioic  acid  0,i7-di(isohexy1,  isoheptyi,  isoociyi   isononyi,  laooecyl!  Twec  esters _________ 

GenerK  name   Zinc,  0,O-bis  alkylphosphofo  dilhioate  

PtK^phofOdithioic  acid,  0,0    secondary  butyl  and  isooctyi  rnmea  asters         

PtiosphorodittMOK  acid,  0,0'   secondan,  butyl  and  isoocTyi  mixed  asters,  zmc  salt 

Genenc  name   Polytialogenaled  aromaoc  alkylated  hydrocarbon _ 

Ger>erK  name  Saturated  acid  diester     " " 

Genenc  name   Naphthalenedisulfomc  aod.  disodum  sa-t,  ii2  ; (sodium  sul'ooxyet>'/i  6o!<:D->y'ia-.')azoi    an,-  monoctHofOtnazinyl 

amino,  aubstiluted,  copper  complex 
Genenc  name-  Reaction  product  o<  polycycle-suHo-K:  acid  salt  w*  phosphoms  halioe,  haicxier,    SL;t.«>i,.<-:i  '%&:^ac  with  ad 

amme,  subseouent  reaction  mntti  an  aldehyde/ sodium  tjisulfite  alkali 

GenerK  name  Maphthalerwtnsulfonic  aad  chloror1nazirviamino-m«thoxymethvlohenylazo-  

Genenc  name  BenzenedisuHonc  acid,  chloro-maziny:amir>odim<«hylpnenyiazo-su!'o-naonrhaienearo-. — 


FR 


45  FR  49153  (7/23/80),- 
45  FR  49153  (7/23/80).- 

47  FR  5832  (2/9/82) 

47  FR  25401  (6/11/82).,. 
47  FR  25401  (6/11/82)... 
47  FR  46371  (10/18/82). 
47  FR  52223  (11/19/82). 

47  FR  52224  (11/19/82). 

48  FR  73  (1/3/83)...- 


48  FR 
48  FR 


5304  (2/4/63).- 
5306  (2/4/83)  _ 


Data  suapandad 


Sapt  17.  1960 

Da 
Apr.  15.  19e^ 
Jk^30,  1962. 

Do 
Oct  22.  1962 
J«v2e.  1983. 
Apr.  1,  1963 

Mv  14.  1963 

Aug  16.  1983. 
Aug.  16.  1983. 


r I I  li_~l_».-  /  \/„l  Ad     N', 


1QR4    /    Vnfirps 


IIQ 
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V.  56  Premanufactuhe  Notices  for  Which  the  Review  Period  Has  Been  Suspended— Continued 


PMNNo 


WenWy/gensiic  name 


FR  cJlatioo 


Date  suspended 


83-«4 
83-461 

83-479 
83-«34 
83-669 
83-677 
83-755 
83-770 
83-771 
80-785 
83-820 
83-821 
83-822 
83-831 
83-845 

83-860 
83-875 
83-876 
83-997 
83-998 
»3    •  >^ 

1'--  •  .fj  • 
S.3-  1  C  ■  ? 
83-10-5 

83- '  :r.i 

83-  '0?6 
93-'029 
?.".- 1  j4c' 
«■   ••>« 

»3-'.,*2 

33-1093 

«3-"6? 
S3-1'63 
83-1i22 
S3- 1227 
83-1229 
83-1229 
83-1267 
83-'268 
83-1269 
33-1270 
i<-73 


Genenc  nar«  Unsatixatad  Hvtiaie . 


I  Genanc  name  S^jc«*tuta<J  aikony  saiane 
Genahc  nanw  Mocoazo  suBstituted  womaiic .. 


Generic  name  SjOsati-tad  mono  azo  asomjK _ - 

Genenc  name:  Civcxnum  compiei  o(  sutatiMsd  pnenotazosunonaphttxjt  with  naphttictazosuHo-r^hthol 

Genenc  name  Cirxnftjni  complex  o)  subsMjted  aJkytaminotormfT'ddpnonol  mlti  suHonapt1t^olazo-•liHop^enyH>yrazolone.. 

4-hydnwy  6-ctv.>nyianiinonapmhalene-2-suWor>c  aad - — _____-. 

Genenc  name  Coban  ctynplex  o<  a  substituted  ptMnotazonaptiltMil 


Genenc  name  Ctxcmum  comptei  ol  substituted  pnenotooaMtytwytenwio-tomiiniidphenol  wlh  suHonapfithytazoeuHonapMhal..-.. 

Genenc  name:  SubstMulad  heteronionocycie  suHony^ihenyt  azo  substKutad  napMHakmo  sulfonic  acid.  salt - - - 

Genenc  name.  OiaubsMuted  hoieiocvciic  azo  doubsiiMed  faaatene _ 

I  Genenc  name:  Tnsubstituted  phen^  azo  disubstitutad  heterocycte 

I  Genenc  name.  Tnsubstituted  aniline __._ _..._.„„______ 

I  Genenc  name  Doazo  solvent  red  c*ye — _ 

J  Genenc  name  Tetrasodwm  satt  o<  (i-(2H2^iydn3xy-3-n<r>5-8uHo-phenylazo>-Z-<2-hydn»y-5-  aubstilutcd-3-suHpbenylazo>-3,3'- 
I      disuMo«,6'.aTiinodHl-naphlholaie-tO.O.O".0'  1  (8  |)diccpp«r(II|acid. 

Genenc  name  Melal  conytened  subsMuted  aromatic  azo  compound 

«-^2-CYar^o■4-ni(lo^l^lelly^aa>^[N^<^-CYanoelhyl)-^H2-pbenolrye^^Yt)a^»^o)bergen» . 


48  FFl  6397  (2 1 1  M) 

48  FFI  7300(2/IB/83)._ 
48  FH  7301  {2/18/83).-. 
48  FR  17385  (4/22/83).. 
48  FH  20490  (5/6/83).... 
48  FR  20491  (5/6/83)..- 
48  FR  24967  (6/3/83)..- 
48  FR  24968  (6/3/83).... 
46  FR  24968  (6/3/83).. 
48  FR  26884  (6/10/83).. 
48  FR  29049  (6/24/83) . 
48  FR  29043  (6/24/83) . 
48  FR  29049  (6/24/83).. 
48  FR  29055  (6/24/83).. 
48  FR  30434  (7/1/83).... 


4-(2-cysno-4-nilropberiytazo)-tN.N-bis(2iyopu«iyluxyatti»l)a»ti»iol-3-cNoroberizana 

Genenc  name.  6<iii<iyla<i»iio-2-(substiluted)  spito(xai*hane-9.3'-p»Htialide) 

~>6nenc  name:  6KS>ulylafiwo-2-(sub6Muted)  s()iro<x■nlt)ene-9.3-(lnt^ai■de) 

jer^erc   name-   (Afnno)-<hydroxyH«ut>BlitulBdH8ubsMi4ad)   napbthalenednuHonic  acad.   and   (aniino)-(hydro>yHiub*Stulad)- 

sijCsntuted)  napWtinlanedeuWonic  aod.  salts  mHi  sodum  and  potassium. 
Senenc  "ane:  (SubstitutedVisubslituted^ "vtirt^rv  oapMhalanesulfonc  aod.  sodum  salts 

.^«r»af<:  Taf>e  9«<aullooh9'>*chioro(na2ir* ai-onosulfofihanylazo)  hydroxyammodisulto-napnttialena 

lfl<Tenc  131-*    =«x<it!ti.'«0''.ic/-"-aisne  leaicksjtionic  add.  be[(substituted-h»diu«ypbenytazo)plien»l]deri<)«»>a .. 

J*-'*'':  ~.af-^    ^  •  f'  ^fv  :;r,>op.r*i  _^ ^ 

j,H^  f_  '-or-,-   TiViCsrn.r^'i^^^ar^vicartoniono-cycIa  azo  substikiMd  napMttalana  suUiiric  aod,  sodum  saN. 

H^-— <!.;     „f-^    -.  c«.'*^Tec  •^eief :^>'_.e . .„__ „ .„ .„, _.^_..™„ .^„,..„.,„„„„_„_,. 

i  . 'OiPe    ^'y-er^'  .—„._..„ „.._„ „_ . .,.,,. I       I         .,  , 

j^fi«?i ic  -la-i^   ■^■yv'^trv^  >-.-^.'--"  ^.'*=  , 

-■>vcartoi"yiK:  \  <. 

M.xeo  ^stor  ,3r^«)e  ^-'^    )i*^'^vier«  1 

W'.ji«3  ;asto«  ar-wje  te's.  iiano  etfiyl  ( 


48  FR  30435(7/1/83).... 
48  FR  31462  (7/8/83).-. 
48  FR  31462(7/8/83).... 
48  FR  35713  (8/5/83)..- 
48  FR  35714  (8/5/83).... 
48  FR  36648  (8/12/83).. 


3*5nenc  '«r->e 
Senefx  ".ai-« 
3eneftc  lar-e 
■jertenc  ~.d(-ie 
Genenc  ".a'^e 
Genenc  '^<^r^ 
Generc  narv> 
Genenc  Tarie 


S*jcsiituie<3  3xrane.. 
SjCsTrtuteo  ?v'-<iine  . 
S-jOstilulefl  pylit^ii 


-<^*~ato  a*.or>  elTvt     ... 
■Genenc  nane   ^«^naio  3jv,rr»  ei^ie* 
Genenc  "iaf-«   °9f*-^ic  ai*  :»v  6r^6r 
9n-(^«xa^(^fcr.-^-one  2  i-adn>»- 


9H-!tiicxanTT>en-9  cne   C  4 ^l.f'iethyl- 

Met^anone    4  ^-letN^iy  >me*t>vioner^ 

Genenc  Tane  ^c^**slfcfr  pofyca.'txir/'.ale  I 


48  FR 
48  F=l 
48  FR 
48  fR 
48  tR 
48  "^R 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  PR 
48  FR 
48  FR 
48  FR 
48  FR 

48  fn 

48  FR 
48  t^R 
46  FR 
48  FR 
48  FS 
48  FR 
48  FR 


36648 

36648 
36649 
36649 
37699 
37699 
37700 
3889f) 
38f.90 
39689 
40  783 
40783 
41642 
41643 
41643 
43399 
43399 
43399 
43399 
434C2 
43402 
43402 
43402 
50954 


(8/12/83) 

(8/12/83) . 

I8M2/83) 

!8/12/83) 

(8/19/83). 

(8/19/83).. 

(8/19/83).. 

(8/26/83).. 

(8/26/83) 

(9/ 1/83).... 

i9  9  83)..- 

(9,-9/83).... 

(9/16/83).. 

(9/16/83),. 

(9'16'83) 

(9' 23.  93) 

(9/23/83) 

(9,  23 '83) 

(S  ?3,'83» 

(9  23 '83), 

(9-  23/83) 

19/23/83) 

i9,' 23/83) 

(11/4/83),, 


Apr  20. 1983 
Apr  25.  1963 
May  2.  1983. 
July  5.  1983. 
Aug.  5.  1983 

Da 
Aug   17   1983 
Aug   15.  1983 

Do 
Aug.  24.  1963 
Sept  28.  1983 

Do. 

Go. 
Seot  9.  1983. 
Sept  16.  1983 

Sept  21,  1983 

Do. 

Do 
Oct  20.  1983. 

Do. 
Oct  14,  1983. 

Oct  14.  1983. 
Oct  24,  1963. 

Do. 
Oct  20.  1983. 
Oct  27.  1983. 
Now  3.  1983. 
Oct  17  1983. 
Oct  27  1983 
Nov  4, 
Nov  19 
Oct. 
Oct 
Nov   29.  1983 

Do. 

Do. 

Do. 

Da 

Da 

Do. 
Nov   28   1983 

Do 

Do 

Do 
Nov   30,  1983 


983 
■983. 

1,  i9a3. 

'     1983 


f"R  Ikx.   KV  M-*  F  ...    i;_T0-«3-.  B:4a  am) 
BM.UNG  COOe  8580-M-ll 


(OPPE-FRL250O-21 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Env ir  nmental  Protection 
.Agenrv  (F.P.A).  \ 

action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
rSC  3.%1  et  seq  i  req  i  res  the  Agency  to 
P'dbhsh  m  •.'^.e  Federal  Register  a  notice 
of  prop'^sed  information  collection 
requests  t.hat  .have  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB]  for  review.  The  information 
collection  requests  listed  are  available 
to  the  pubhc  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dd\,  id  Bowers,  Offn.e  of  S'dr'ariros  dod 


Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPUEMENTARV  INFORM A-^lCN: 

Research  dnd  [)tneiopment  Programs 

•  Title:  Applications  for  Reference 
and  Equivalent  Method  Determinations 
(EPA  0559). 

Abstract:  Manufacturers  of  automatic 
air  monitoring  instruments  may  request 
EPA  approval  of  these  instruments  for 
use  by  air  pollution  monitoring  agencies. 
Requests  must  contain  performance 
data  so  that  EPA  can  determine  if  the 
instruments  can  accurately  measure  for 
compliance  with  the  National  Ambient 
Air  Quality  Standards. 

Respondents:  Manufacturers  of 
automatic  air  monitoring  instruments. 


•  Title;  EP/\  Pe-f-formance  Audit 
Program  for  Evaluation  of  Ambient  and 
Source  Air  Measurem.er.fs  (EP.A  0865) 

.Abstract:  EP.'\  sends  unlabeled 
samples  to  air  monitoring  agencies  for 
analysis  in  order  to  check  the  accuracy 
of  the  agencies'  monitoring  instrumer.ts 
and  methods.  The  agencies  submit  the 
results  to  EP.A  on  these  standard  forms 
When  the  analyses  are  inaccurate,  EP.-\ 
provides  technical  assistance  to  improve 
monitoring  capabilities. 

Respondents;  Owners/operators  of  air 
monitoring  agencies. 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standa,-ds  and  Regulations, 
401  M  Street,  SW  ,  Washington.  D.C 
20460;  and 


UMI 


Vartkes  Broussalian,  Wayne  Leiss  or 
Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  FAecjti%e 
Office  Building  (Room  3228).  726 
Jackson  Place,  NW  .  Washington  DC. 
20503 
Dated:  December  22, 1983. 

Daniel  ].  Fiorino, 

Acting  Director.  Regulation  and  Information 

Management  Division. 

|FR  Doc  83-.J4nw  Fiipd  12-30-83;  8:45  am) 
BIUJNO  COOe  SMO-SO-M 

FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  followmg 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918.  as 
amended  (39  Stat.  733.  75  Stat.  ■'BS.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Martime  Commission, 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Committee  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.;  T-4154. 

Title:  The  Port  of  Portland  and 
Johnson  ScanStar  Lease  Agreement. 

Parties:  The  Port  of  Portland  and 
Johnson  ScanStar. 

Synopsis:  Agreement  No.  T-4154 
provides  that  in  consideration  of 
Johnson  ScanStar  providing  every  vessel 
direct  service  rather  than  every  other 
~  vessel  direct  service  at  the  Port  of 
Portland,  the  Port  will  provide  Johnson 
ScanStar  with  reduction  to  its  tariff 
rates  for  wharfage  and  dockage. 

Filing  Party:  Milton  A.  Mowat, 
Manager,  Traffic  and  Regulatory  Affairs, 
Port  of  Portland,  P.O.  Box  3529,  Portland, 
Oregon  97208. 

Agreement  No.:  T-4155. 
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Title:  Georgia  Ports  Authority  and  Zim 
American-Israeli  Shipping  Corporation, 
Lease  A.greement  for  Terminal  Premises. 
Parties:  Georgia  Ports  Authority  (Port) 
and  Zim  American-Israeli  Shipping 
Corporation  (Zim). 

Synopsis:  Agreement  No.  T-4155 
provides  for  the  lease  of  paved  premises 
by  the  Port  to  Zim,  located  at  berths 
Nos.  56  and  57  within  the  confines  of  the 
Port's  Garden  City  Terminal.  Chatham 
County,  Georgia.  The  premises  will  be 
used  for  the  storage  and  handling  of 
containers,  trailers  and  chassis.  The 
agreement  will  run  for  a  period  of  three 
years,  and  it  will  replace  Agreement  No. 
T-4054,  as  amended. 

Filing  Party  Robert  W .  Goeth, 
Assistant  Executive  Director.  Georgia 
Ports  Authority,  P.O  Box  2406, 
Savannah,  Georgia  31402. 
Agreement  .\n.:  T-4156. 
Title;  City  of  Los  Angeles  and  Indies 
Terminal  Company  Non-exclusive 
Preferential  Lease  .Agreement 

Parties;  City  of  Los  Angeles  fCity)  and 
Indies  Terminal  Company  (ITC), 

Synopsis;  Agreement  No.  T-41.S6 
provides  that  City  will  lease  to  ITC  4.650 
linear  feet  comprising  Berths  216-225 
and  90  acres  of  backland  located  within 
the  Port  of  Los  Angles.  The  premises 
will  be  used  by  ITC  for  the  loading  and 
unloading  of  its  vessels,  and  term;n;u 
purposes  incidental  thereto.  The 
agreement  will  run  for  5  years.  The  City 
will  construct  two  container  berths  and 
erect  second  and  third  container  cranes 
at  the  facility. 

Filing  Party:  Raymond  P.  Bender, 
Assistant  City  Attorney.  City  of  Los 
Angeles,  Harbor  Division.  P.O.  Box  151, 
San  Pedro,  California  90731-0151. 
Agreement  No.;  10066-4. 
Title:  U.S.  Atlantic  and  Pacific/ 
Colombia  Equal  Access  Agreement 

Parties;  Coordinated  Caribbean 
Transport.  Inc..  Delta  Steamship  Lines, 
Inc.,  Fiota  Mercan'e  Grancolombiana, 
S.A. 

Synopsis;  Agreement  No.  liX)f)6-4 
would  amend  the  basic  agreement  to:  (1) 
Extend  the  agreemeni  for  an  additional 
three-year  term  ending  February  21, 
1987;  (2)  add  CCT  as  a  signatory  to  the 
agreement,  and  (3]  eliminate  the  present 
cargo  reporting  requirements. 

Filing  Party:  William  H.  Fort,  Esqusc 
Kominers.  Fort,  Schlefer  &  Boyer,  1776  ¥ 
Street,  Northwest  Washington,  D.C. 
20006. 

Agreement  No.:  10494 
Title:  Barber  West  Africa  Line  and 
Societe  Ivoirienne  de  Transport 
Maritime  Space  Charter  Agreement. 

Parties:  Barber  West  Africa  Line 
(BWAL).  Societe  Ivoirienne  de 
Transport  Maritime  (SITRAMl 


Synopsis:  Agreement  No.  10494  would 
establish  a  non-exclusive  space  chartpr 
agreement  between  the  partt  s  f  >r  a 
term  of  three  years  uniie:  v.  r     h 
SITRAM  could  charter  space  from 
BWAL  in  the  west-bound  trade  from  the 
Ivory  Coast  to  the  United  States. 

Filing  Party:  John  A  DeViprno, 
Esquire.  Billig.  Sher  «>  i  j:.t'^  PC.  2033  K 
Street.  NW..  Washington,  D.C  20006. 

Dated:  December  23. 1983. 

By  Order  of  the  Federal  Martime 
CommiMion. 
Francis  C  Huroey. 
Secretary. 

(FK  Doc.  >»-94m7  FD«1  t2-30-B3:  MS  h4 
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FEDERAL  RESERVE  SYSTEM 

The  Cfvase  Manhattan  Corporatton,  et 
aL;  Proposed  de  Novo  Nont>ank 
Activities  by  Bank  Holding  Compan»e« 

The  organizations  identified  m  this 
notice  have  applied,  pursuant  to  section 
4(c){8)  of  the  Bank  Holding  company  Anf 
(12  U.S.C.  lH43!c:)i:8il  and  J  225.4!bl:l;  of 
the  Board's  Regulation  Y  (12  CVR 
225.4(b)(1)).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earUer  comnHiu  ed  tie  novo). 
directly  or  indiret'U   si   »  i\  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governor* 
to  be  closely  related  to  banking. 

With  respect  to  these  applications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition    or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  und.jt 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices.'"  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
v«itten  presentation  wouid  not  suffice  la 
lieu  of  a  hearing,  identifyirig  spccifK-ai!) 
any  questions  of  fact  that  are  m  dispute 
summarizing  the  evidence  that  would  he 
presented  at  a  hearing,  and  indica'mjj 
how  the  party  commenting  wouid  be 
H,,<«neved  by  approval  of  that  propose!. 
The  applications  may  bp  in.'i;'>e(j('ii  a! 
the  offices  of  the  Board  <Mf  Oovf-rnors  or 
at  the  Federal  Reserve  Bonti  ;:;dicated. 
Comments  and  request.-,  for  hearng 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  wnt;n,fi  aiii:: 
received  by  the  appropnate  F('(irr,b 
Reserve  Bank  not  iater  than  the  date 
indicated. 
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A  Federal  Reserve  Bank  of  New  York 

(A.  Mdrsnciii  P  n,^H:•.  V;  r  President)  33 
Libery  Street  .New  York.  New  York 
10045; 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Texas):  To  engage  through  its 
subsidiary  Chase  Home  Mortgage 
Corporation  in  the  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  real  estate  including 
but  not  limited  to,  first  and  second 
mortgage  loans  secured  by  mortgages  on 
one-to-four  family  residential  properties, 
servicing  loans  and  other  extensions  of 
credit  for  any  person,  selling  mortgage 
loans  in  the  secondary  market,  and 
offering  mortgage  term  life  insurance, 
accident  and  health  insurance  and 
disability  insurance  directly  related  to 
such  lending  and  <M=!-vicing  activities. 
These  activitio;  wmild  be  conducted 
from  an  office  'n  'rPdnd  Prairie,  Texas, 
serving  the  State  ol  I tixas.  Comments 
on  this  application  must  be  received  not 
later  than  Jdr.uary  23.  1984 

B  Federal  Reserve  Bank  of  Rk  h.^-;(ind 
(Lloyd  W  Bostiaa  Jr  ,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1  Maryland  National  Corporation, 
Baltimore.  Maryland  (commercial 
lending  operations  and  related 
activities;  northeastern  United  States): 
To  engage  through  its  subsidiary, 
.Marviand  National  Industrial  Finance 
Corporation,  in  the  following  activities; 
engaging  generally  in  commercial 
lending  operations,  including  but  not 
limited  to  financing  of  accounts 
receivable,  inventories,  and  other  types 
of  secured  and  unsecured  loans  to 
commercial  enterprises;  servicing 
commercial  loans  for  affiliated  or  non- 
affiliated individuals,  partnerships, 
corporations  or  other  entities;  and  acting 
as  advisor  or  broker  in  commercial 
lending  transactions.  These  activities 
would  be  conducted  from  an  office  in 
Princeton.  New  Jersery,  serving  the 
north-eastern  United  States.  Comments 
on  this  application  must  be  received  not 
later  than  January  20. 1984. 

2.  NCNB  Corporation.  Charlotte, 
North  Carolina,  (consumer  finance  and 
insurance  activities,  sale  of  money 
orders;  Florida);  To  engage,  through  its 
subsidiary,  TranSouth  Financial 
Corporation  of  Florida,  in  making  direct 
loans  for  consumer  and  other  purposes, 
purchasing  retail  installment  notes  and 
contracts,  selling  at  retail  money  orders 
having  a  face  value  of  not  more  than 
Si. 000,  and  acting  as  agent  for  the  sale 
of  credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit;  and 


th.'oug.i  its  suDsioiary.  TranSouth 
Mortgage  Corporation  of  Florida,  in 
making  direct  loans  for  consumer  and 
other  purposes  under  the  general  usury 
statues,  purchasing  retail  installment 
notes  and  contracts,  making  direct  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes  and  acting  as  agent  for  the  sale 
of  credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit.  All  of 
the  aforementioned  types  of  credit- 
related  insurance  activities  are 
permissible  under  sections  4{c)(8J  (A) 
and  (D)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  by  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 
conducted  from  a  relocated  common 
office  in  Panama  City,  Florida,  serving 
an  area  consisting  of  a  25  mile  radius 
from  said  office.  Comments  on  this 
application  must  be  received  not  later 
than  January  20, 1984. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St,  Louis,  Missouri  63166; 

1.  Mid-America  Bancorp,  Louisville. 
Kentucky  (financing  activities;  Ohio):  To 
engage  de  novo  through  its  subsidiary, 
Mid-America  Financial  Services,  Inc., 
(d.b.a.  America  Consumer  Finance 
Company)  in  the  activities  of  making 
consumer  loans  and  second  mortgage 
loans.  These  activities  will  be  conducted 
from  two  offices  located  in  Columbus, 
Ohio,  and  three  offices  located  in 
Cincinnati,  Ohio,  serving  Cincinnati, 
Ohio  and  Columbus,  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  January  13, 1984. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (travelers  check 
activities;  de  novo  office;  New  York);  To 
engage,  through  its  indirect  subsidiary, 
BancAmerica  Financial  Services 
Corporation  of  Albany,  a  New  York 
corporation,  in  the  activity  of  selling 
travelers  checks.  This  activity  will  be 
conducted  from  a  de  novo  office  located 
at  the  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York,  serving  the 
entire  State  of  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  January  23, 1984. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (making  loans  and 
other  extensions  of  credit;  Florida);  To 
engage,  through  its  proposed  indirect 
subsidiary,  Overseas  Finance 
Corporation,  a  proposed  Delaware 
corporation,  in  the  activities  of  making 
loans  and  other  extensions  of  credit  to 
domestic  and  overseas  borrowers, 


including  foreign  governments  and  their 
agencies  and  instrumentalities.  Such 
activities  will  include,  but  not  be  limited 
to,  issuing  letters  of  credit  and  accepting 
drafts.  These  activities  will  be 
conducted  from  a  de  novo  office  located 
in  Coral  Gables,  Florida,  serving  all  fifty 
states,  the  District  of  Columbia,  and  all 
foreign  countries.  Comments  on  this 
application  must  be  received  not  later 
than  January  23, 1984. 

3.  BankAmerica  Corporation,  San 
Francisco,  California  (mortgage  banking, 
servicing  activities  and  equity  financing; 
California);  To  engage,  through  its  direct 
subsidiary,  BA  Mortgage  and 
International  Realty  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  or  other  extensions  of  credit  such 
as  would  be  made  or  acquired  by  a 
morgage  company,  servicing  such  loans 
and  other  extensions  of  credit  for  itself 
and  others,  and  arranging  commercial 
real  estate  equity  financing.  These 
activities  will  be  conducted  from  a  de 
novo  office  located  in  Los  Angeles, 
California,  servLng  the  entire  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  January  18, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  27. 1983. 
fames  .McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services— Childhood  Immunization 
Availability  of  Funds  for  Fiscal  Year 
1964 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1984  for  Project  Grants  for 
Preventive  Health  Services — Childhood 
Immunization,  Catalog  of  Federal 
Domestic  Assistance  Number  13.268. 
This  grant  program  is  authorized  by 
section  317  (42  U.S.C.  247b)  of  the  Public 
Health  Service  Act,  as  amended. 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  vaccine-preventable  diseases  of 
childhood;  to  maintain  interruption  of 
indigenous  measles  transmission;  to 
maintain  90  percent  immunization  levels 
for  school  children  under  age  15  against 
measles,  poHomyelitis,  diphtheria, 
tetanus,  and  rubella;  to  maintain  95 
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percent  immunization  levels  for  school 
enterers  and  90  percent  immunization 
levels  for  children  enrolled  in  licensed 
day-care  centers  against  measles, 
poliomyelitis,  diphtheria,  tetanus, 
pertussis,  rubella,  and  mumps;  and  to 
develop,  test,  and  implement  systems  for 
use  in  the  States  to  ensure  that  90 
percent  or  more  of  all  children  complete 
basic  immunizations  by  age  2. 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa. 

Approximately  $30,482,000  will  be 
available  in  Fiscal  Year  1984  to  award 
63  continuation  grants  with  the  average 
award  expected  to  be  $479,000,  ranging 
from  $10,000  to  $2,063,000.  Grants  are 
usually  funded  for  12  months  in  a  3-  to  5- 
year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  No  new 
grants  are  expected  to  be  made  in  1984 
since  current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  States.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  {42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Departm.ent  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  December  21. 1983. 
William  C.  Watson,  |r.. 

Acting  Director. 

Oepartmenl  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS. 

HHS  Region  I,  John  Fitzgerald 

Kennedy  Building.  Boston, 

Massachusetts  02203,  (617)  223-6827. 
Regional  Health  Administrator,  PHS, 

HHS  Region  II,  Federal  Building,  26 

Federal  Plaza.  Room  3337.  New  York. 

New  York  1027a  (212)  264-2561. 
Regional  Health  Administrator,  PHS, 

HHS  Region  III,  Gateway  Building  #1, 

3521-35  Market  Street.  Mailing 


Address;  P.O.  Box  13716.  Philadelphia. 

Pennsylvania  19101,  (215)  596-66.^7. 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV,  101  Marietta  Towers. 

Suite  1007,  Atlanta.  Georgia  30323. 

(404)  221-2316. 
Regional  Health  Administrator.  PHS. 

HHS  Region  V,  300  South  Wacker 

Drive,  33rd  Floor.  Chicago.  Illinois 

60666.  (312)  353-1385. 
Regional  Health  Administrator.  PHS. 

HHS  Region  VI,  1200  Main  Tower 

Building.  Room  1835.  Dallas,  Texas 

75202.  (214)  767-3879. 
Regional  Health  Administrator.  PHS, 

HHS  Region  VU,  601  East  12th  Street 

Kansas  City.  Missouri  64106,  (816) 

374-3291. 
Regional  Health  Administrator,  PHS. 

HHS  Region  VUI.  1185  Federal 

Building,  1961  Stout  Street.  Denver. 

Colorado  80294,  (303)  837-6163. 
Regional  Health  Administrator,  PHS. 

HHS  Region  IX.  50  United  Nations 

Plaza.  San  Francisco,  California  94102. 

(415)  556-5810. 
Regional  Health  Administrator.  PHS, 

HHS  Region  X.  2901  Third  Avenue, 

MS.  402.  Seattle.  Washington.  98121. 

(206)  442-0430. 

|FR  Doc  KJ-MT91  Filed  12-30-83:  8:45  ami 
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Controi  A vBf'iabitity  o*  Funas  *o'  f.-sca. 
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The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1984  for  Project  Grants  for 
Venereal  Disease  Control.  Catalog  of 
Federal  Domestic  Assistance  Number 
13.977.  This  grant  program  is  authorized 
by  section  318  (42  U.S.C.  247c)  of  the 
Public  Health  Ser\ice  Act,  as  amended. 

The  objective  of  this  grant  program  is 
to  reduce  morbidity  and  mortality  from 
venereal  disease  by  preventing  cases 
and  complications.  Eligible  applicants 
for  this  program  are  the  official  public 
health  agencies  of  State  and  local 
governments,  including  the  District  of 
Columbia,  the  Commonwealth  of  F>uerto 
Rico,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa. 

Approximately  $42,510,000  to 
$43,510,000  will  be  available  in  Fiscal 
Year  1984  to  award  64  continuation 
grants  to  supplement  programs  to 
control  venereal  diseasp  and  prevent  its 
complications.  The  average  award  in 
Fiscal  Year  1984  is  expected  to  be 
$610,000  ranging  from  $26,900  to 
$3,050,400.  Grants  are  usually  funded  for 
12  months  in  a  3-  to  5-year  project 
period.  Continuation  awards  within  the 


project  period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  No  new  grants  are  expected  to  be 
made  in  1984  since  current  grantees  are 
coordinating  activities  in  all  political 
jurisdictions  in  the  United  States. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines. 
Information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  December  21. 19B3. 
William  C.  Walsoo,  |r,. 

Acting  Director. 

Department  of  Health  and  Hiunao 
Services  (HHS)  Regional  OfTices 

Regional  Health  Administrator.  PHS, 

HHS  Region  L  lohn  Fitzgerald 

Kennedy  Building.  Boston. 

Massachusetts  02203.  (617)  223-6827 
Regional  Health  Administrator.  PHS. 

HHS  Region  U.  Federal  Building.  26 

Federal  Plaza.  Room  3337.  New  York. 

New  York.  10278,  (212)  264-2561. 
Regional  Health  Administrator.  PHS. 

HHS  Region  III.  Gateway  Building  #1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716.  Philadelphia, 

Pennsylvania  19101.  (215)  596-6637. 
Regional  Health  Administrator.  PHS. 

HHS  Region  IV.  101  Marietta  Towers. 

Suite.  1007.  Atlanta,  Georgia  30323, 

(404)  221-2316. 
Regional  Health  Administrator,  PHS, 

HHS  Region  V,  300  South  Wacker 

Drive,  33rd  Floor,  Chicago.  Illinois 

60666,  (312)  353-1385. 
Regional  Health  Administrator.  PHS. 

HHS  Region  VI.  1200  Main  Tower 

Building.  Room  1835.  Dallas.  Texas 

75202.  (214)  767-3879. 
Regional  Health  Administrator.  PHS. 

HHS  Region  VII.  601  East  12th  Street. 

Kansas  City.  Missouri  64106.  (816) 

374-3291. 
Regional  Health  Adminisbrator.  PHS. 

HHS  Region  VIU.  1185  Federal 

Building.  1961  Stout  Street.  Denver. 

Colorado  80294.  (303)  837-6163. 
Regional  Health  Administrator,  PHS, 

HHS  Region  IX  50  United  Nations 

Plaza,  San  Francisco,  California  94102, 

(415)  555-5810. 
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Regional  Health  .Admnistrdtor  PHS, 
HHS  Region  X.  2901  Third  Avenue, 
MS-  40Z  Sentcie,  'AdsDj-i;.*  m  98121, 
(206!  442-0430. 

PR  DcH.   iU-M'>UFUMlU~ae-U:*4SaB|  I 

(IH.LING  COOC  4t«0-1S-M 


Project  Grants  for  Venereal  Disease 
Research,  Demonstrations,  and  Public 
Information  and  Education  AvailabiSity 
of  Funds  for  Fiscal  Year  1984 


The  Cer'^Ts 


Disease  Control 


(CDC)  ar.p.ounces  the  availability  of 
funds  for  Fi"?oal  Yegr  1984  for  Project 
GranN  fnr  Venereal  Disease  Research, 
Denionstranons.  and  Public  [nformation 
and  Educa'-.on.  Catalog  of  Federal 
Domestic  Assistance  Number  13.978. 
This  grant  program  is  authorised  by 
section  31^b)  (42  US.C.  247cfb)^  of  the 
Ptibhc  Heakh  Service  Act  as  amended. 

The  obtectivps  of  thi^  ardnt  program 
are  to  develop,  improve,  and  evaluate 
methods  for  the  prevention  and  conirol 
of  sexually  transmitted  diseases  (STDJ 
through  demonstrations  and  applied 
research;  to  develop,  improve,  apply, 
and  evaluate  me'hr>do  and  strategies  for 
public  mformaticKi  and  education  about 
STD:  and  to  support  particularly 
deserv  ing  STD  public  irJormation  and 
educyt!on  prog-'arr.s.  Becauie  of  the 
hmite^i  funds  avaiiabie  for  this  grant 
program,  applications  related  to 
.Acquired  Immunodeficieacy  Syndrome 
will  not  be  considered  under  this 
announcement.  Any  State,  political 
subdivisions  of  States,  and  other  public 
or  nonprofit  pr;-.  ate  entities  are  eligible 
*o  apply  for  a  grant 

Approximately  S2  million  to  S3  million 
Will  be  available  in  Fiscal  Year  1984  to 
award  4  continuation  grants  and  10  to  25 
new  grants,  with  the  average  award 
expected  to  be  $30,000.  ranging  from 
appro\ir::ately  SlO.OOO  to  $200,000.  Initial 
grants  are  usually  funded  for  12  months 
in  a  1-  to  5-year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
may  vary  and  are  subject  to  change. 

Applications  received  in  any  of  the 
three  areas  listed  below  will  receive 
priority  consideration  for  funding  in 
Fiscal  Year  1964; 

1  Sexually  transmitted  disease 
epidemiologic  and/cr  clinical  research. 
.Applications  for  mathematical  modeling 
in  sexually  transmitted  diseases  will 
al'^o  be  considered  in  fhfs  category. 

!i  DemonstraHcn  activities  in  the 
areas  of; 

.\.  Chlamydia  control  eftorts, 
particularly  those  designed  to: 


1.  Investigate  the  feasibility  of 
modifying  existing  disease  control 
activities  to  include  coatrol  of  sexually 
transmitted  chlamydial  infections. 

2.  Emphasize  activities  directed 
toward  the  prevention  and  reduction  of 
chlamydial  disease  complications. 

3.  Establish  linkages  between  existing 
laboratory,  cHnicai  and  outreach 
components. 

B.  Medical  school-health  department 
liaison  activities  to  develop  STD 
curricula  and  implement  the  developed 
STD  curricula  into  the  medical  school 
instructional  program.  This  activity 
requires  a  significant  STD  training 
component  within  the  medical  school 
and  a  liaison  relationship  between  the 
faculty  members  and  the  local  STD/VD 
program  and  its  clinic(s). 

C.  Community  hospital,  medical 
school,  and/or  school  of  public  health 
joint  liaison  efforts  with  health 
departments  to  establish  innovative, 
expanded  surveillance  efforts  for  such 
areas  as  congenital  syphilis,  neonatal 
herpes,  and  gonococcal /nongonococcal 
pelvic  inflammatory  disease. 

III.  Public  information  and  education 
efforts,  particularly  in  the  following 
areas: 

A.  Clinic-based  patient  education 
efforts  to  improve  future  disease 
prevention  potential  and/or  improve 
future  health-seeking  behaviors  on  the 
part  of  infected  patients. 

B.  Community  education  efforts 
directed  toward  selected  subgroups  of 
pregnant  females  (to  reduce  congenital 
syphilis  and  neonatal  herpes)  and 
homosexuals. 

C.  Community  education  efforts 
directed  toward  school-based 
populations,  particularly  in  the  pilot 
testing  and  evaluation  of  the  CDC- 
developed  STD  curriculum. 

D.  A  national  toll  free,  telephone 
"hotline"  operation  to  provide  the  public 
with  current  STD  information  and  direct 
people  to  local  sources  of  public  and 
private  quaHty  clinical  assessment. 

Competing  applications  must  include 
a  description  of  the  following: 

1.  The  setting  and  circumstances  for 
which  project  grant  support  is  being 
requested,  including: 

a.  The  immediate  and  long-range 
objectives  of  the  project  in  specific  and 
measurable  terms. 

b.  The  activities  which  will  be 
undertaken  to  accomplish  the 
objectives,  including  the  timing  of  these 
activities. 

c.  The  anticipated  application  of 
findings  to  the  national  venereal  disease 
control  effort. 

d.  Any  other  information  which  will 
support  the  request  for  grant  assistance. 


2.  The  relationshp  between  the 
planned  acti\  ities  and  the  project 
objectives.  The  application  must 
describe  in  detail  how  the  applicant 
intends  to  proceed,  particularly  if  the 
project  is  unusually  complex  and 
several  activities  are  interdependent  or 
unprecedented. 

3.  A  comprehensive  and  realistic  plan 
which  the  applicant  will  use  to  evaluate 
the  project.  The  plan  must  include 
periodic  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  proposed  project  might  have  upon 
the  established  venereal  disease  control 
program  in  the  locality  or  localities  in 
which  the  project  will  be  undertaken. 

An  application  for  a  noncompeting 
continuation  grant  must  be  submitted  for 
each  funding  period.  This  continuation 
application  must  include  the  following: 

1.  A  budget  and  justification  for  the 
grant  funds  requested. 

2.  A  summary  of  the  progress 
achieved  during  the  previous  budget 
period. 

3.  A  description  of  any  changes  in  the 
information  shown  in  the  project 
application. 

Grant  applications  will  be  reviewed 
and  evaluated  according  to  the 
following  criteria: 

1.  Is  there  adequate  evidence  that  the 
proposed  project  is  needed  and  that  the 
outcome  has  potential  to  directly  benefit 
the  national  venereal  disease  control 
effort? 

2.  Are  the  proiect  objectives  specific, 
measurable,  realistic,  and  time-phased? 

3.  Is  the  method  of  operation  logical 
and  clearly  related  to  project  objectives, 
and  does  it  describe  how  the  applicant 
intends  to  proceed  particularly  with 
activities  which  are  complex. 
interrelated,  or  unprecedented':' 

4.  Does  the  method  of  operation 
include  an  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  conduct  of  the  proposed  initiative 
might  have  upon  the  established 
venereal  disease  control  program  in  the 
locality  or  localities  in  which  the  project 
will  be  undertaken? 

5.  Does  the  proposal  include  a 
comprehensive  and  realistic  plan  for  the 
evaluation  of  the  project,  and  specify  the 
measures  and  instruments  cf 
measurement  to  be  used? 

6.  Is  the  budget  request  reasonable 
and  consistent  with  the  intended  use  of 
grant  funds? 

7.  If  the  applicant  intends  rnly  to 
evaluate  an  existing  disease  prevenMon 
and  control  approach,  are  the  objectives 
substantially  different  from  those  which 
could  be  met  by  routine  program 
evaluation? 
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The  original  and  one  C(jp\  of  the 
application  must  be  submitted  to  the 
address  in  l.a.  below  on  or  before  4:30 
p.m.  (e.s.t.l  on  Thursday.  March  1, 1984. 
Applicants  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  that  date, 
provided  the  following  conditions  are 
met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders.  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Room  107 A,  Atlanta,  Georgia 
30305,  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  are  cautioned 
to  request  a  legible  U.S.  Postal  Service 
postmark  or  use  U.S.  Postal  Service 
express  mail,  or  certified  or  registered 
mail,  and  obtain  a  legible  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  la.  above 
before  close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.s.t.  Thursday, 
March  1, 1984). 

3  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2,  above  are  considered 
late  applications  and  will  not  be 
considered  in  the  current  competition. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122.  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms, 
copies  of  application  guidelines,  and 
other  material  may  be  obtained  from 
Leo  A.  Sanders.  Chief.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  at  the  address  in  paragraph  la. 
above,  or  by  calling  (404)  262-6575  or 
FTS  236-6575.  Technical  assistance  may 
be  obtained  from  Dr.  Stephen  Margolis. 
D  '.  ision  of  Venereal  Disease  Control, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta,  Georgia 


30333.  telephone  (404)  329-2551.  or  FTS 
236-2551. 

Dated:  December  21. 1983. 
William  C.  Watson.  Jr., 

Acting  Director. 

Department  of  Health  and  Hun. an 
Services  (HHS)  Regional  Offn  es 

Regional  Health  Administrator,  PHS, 
HHS  Region  I.  John  Fitzgerald 
Kennedy  Building.  Boston, 
Massachusetts  02203,  (617)  223-6827. 

Regional  Health  Administrator,  PHS, 
HHS  Region  H.  Federal  Building.  26 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278,  (212)  264-2561. 

Regional  Health  Administrator,  PHS, 
HHS  Region  III  Gateway  Building  «1, 
3521-35  Market  Street,  Mailing 
Address:  P  O  Box  13716,  Philadelphia. 
Pennsylvania  19101,  (215)  596-6637. 

Regional  Health  Administrator,  PHS. 
HHS  Region  IV,  101  Marietta  Towers, 
Suite  1007,  Atlanta,  Georgia  30323, 
(404)  221-2316. 

Regional  Health  Administrator.  PHS, 
HHS  Region  V,  300  South  Wacker 
Drive.  33rd  Floor.  Chicago,  Illinois 
60666,  (312)  353-1385. 

Regional  Health  Administrator,  PHS, 
HHS  Region  VI,  1200  Main  Tower 
Building,  Room  1835,  Dallas,  Texas 
75202,  (214)  767-3879. 

Regional  Health  Administrator,  PHS, 
HHS  Region  VII,  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  (816) 
374-3291. 

Regional  Health  Administrator,  PHS, 
HHS  Region  VIII,  1185  Federal 
Building,  1961  Stout  Street.  Denver, 
Colorado  80294,  (303)  837-6163. 

Regional  Health  .Administrator,  PHS, 
HHS  Region  LX,  50  United  Nations 
Plaza,  San  Francisco,  California  94102. 
(415)  55rf-5810, 

Kesional  Health  Administrator,  PHS, 
HHS  Region  X.  2901  Third  Avenue. 
MS.  402,  Seattle,  Washington  98121, 
(206)  442-0430. 

IKR  Doc  B.-!-34-9:  Filed  12-30-«3:  MS  ami 

8li  ..'MO  CODI:   4160-ll'tt 


Food  and  Drug  Administration 

Central  Soya  Co..  tnc;  Cooper  40% 
Super-T  for  Pigs  Medicated  (Tylosm 
Phosphate);  Withdrawal  of  Approval  of 
NADA 

agewcy:  Food  and  Drug  Administration. 
action:  Notice. 


EFFECTIVE  DATE: 


summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Central  Soya  Co.,  Inc.,  providing  for  use 
of  Cooper  40%  Super-T  For  Pigs 


Medicated  (a  2-gram-per  pounl  Hlns;ri 
phosphate  premix)  in  making  complete 
swine  feeds.  The  sponsor  requested  the 

roval. 

inuarv  13.  1984. 

(-OB  FURTHER  INFORMATION  CONTAC-: 

Howard  Meyers.  Bureau  of  Vetennary 
Medicine  (HFV-218),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 

Po'-kv>|]p  MD  2aft5''-  ^a-i-^3-4(m. 

SUPPLEMENTARY  INFORMATIOMT  Central 

Soya  Co..  Inc..  1300  Fort  W  > .  ■  .  Bank 
BIdg.,  P.O.  Box  1400,  Fort  v\  v,  -<>.  IN 
46801.  is  the  sponsor  of  NADA  96-779. 
originally  sponsored  by  the  O.A.  Cooper 
Co.,  Humboldt.  NE  68376.  The  O.A. 
Cooper  Co.  and  the  NADA  are  now 
owned  by  Central  Soya  Co.,  Inc.  The 
NADA  provides  for  use  of  a  2-gram-per- 
pound  tylosin  premix  to  make  complete 
swine  feeds  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

The  application  was  originally 
appmvpd  NovFmbpr  4  1974  (39  FR 
38«t~i    Bv   iel'f  '  !  \<,--r.h  2.  1983. 
Centra   ^  '.     f  ic,  informed  FDA  of 

the  change    f  ^;  (  '  sor  and  requested 
wididrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  S  514.115, 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  96-779  and  all 
supplements  for  Cooper  40%  Super-T  is 
hereby  withdrawn,  effective  January  13, 
1884. 

In  a  document  pubhshed  elsewhere  in 
this  issue  of  the  Federal  Register  the 
regulations  are  a-menOeo  arr.ijniing-y. 

Dated:  December  22, 1983. 
Laater  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

|FK  Doc  83-34779  Filed  12-30-113.  S:4S  ami 
BILIJNO  CODE  41MM)1-«I 


Oooe'  ho   81N-C.396,  Df St  Bbw 

Orugs  for  Human  Use;  Drug  EJficacv 
Study  Implementation;  Prescription 
Drugs  Offered  for  Relief  of  Sympton-n 
of  Cough,  Cold,  or  Allergy, 

Amendfnent 

flGENCv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  a  notice 
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of  opportunity  for  heanns  which 
proposed  to  withdraw  appro\ai  of  the 
intire  new  drug  applications  (N'DA's)  for 
Dimetane  Expectorant,  Dimetane 
Expectorant-DC.  and  Actifed-C 
Ebcpectorant.  As  amended,  the  proposal 
applies  to  the  N'DA  s  only  as  they 
pertain  to  the  old  formulations  of  the 
products.  FDA  announces  the  conditions 
for  marketing  the  reformulated  and 
renamed  products  for  the  indications  for 
which  they  are  regarded  as  effective. 
EFFECTIVE  DATES:  [anuary  3,  1984. 
AOOftESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  .No.  81.\-0396. 
and  directed  to  the  attention  of  the 
appropriate  office  named  below: 

Supplements  to  full  new  drug 
applications  (identify  with  SUA 
number):  Division  of  Surgical-Dental 
Dinig  Products  (HFN'-160).  National 
Center  for  Drugs  and  Biologies.  Food 
and  Drjg  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-520),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  .Administration,  5600  Fishers 
Lane.  Rockville,  MD  20957. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310J.  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  2085" 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration.  5600  Fisher  Lane, 
Rockville.  MD  2085". 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T  Read.  National  Center  tor  Drugs 
and  Biologies  (HFN-8).  Food  and  Drug 
.^dmmist^atio^,  5600  Fishers  Lane, 
Rorkville  MD  20857:  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  m  the  Federal  Register 
ot  a  May  25.  1982  (4"  FR  226<1«;   FDA 
revoked  the  temporary  exemption  from 
the  time  limits  for  completing  certain 
phases  of  the  Drug  Efficacy  Study 
Implemention  JDESIl  program  that  had 
been  granted  for  Dimetane  Expectorant, 
dimetane  Expectorant-DC,  and  .^ctifed- 
C  Expectorant,  these  three  oral 
prescription  products  are  offered  for  the 
relief  of  symptoms  of  cough,  cold,  or 
allergy  F-T)A  reclassified  the  three 
products  as  lacking  substantial  evidence 
of  effectiveness,  proposed  to  withdraw 
approval  of  the  following  new  drug 


applications  for  the  products  in  their 
entirety,  and  offered  an  opportunity  for 
a  hearing  on  the  proposal.  Hearing 
requests  were  submitted  for  the  three 
products. 

1.  Dimetane  Expectorant  (NDA  11- 
694)  contaning  2  milligrams  (mg) 
brompheniramine  maleate,  5  mg 
phenylephrine  hydrochloride,  5  mg 
phenylpropanolamine  hydrochloride, 
and  100  mg  guaifenesin:  A.  H.  Robins 
Co.,  1407  Cummings  Dr.,  Richamond,  VA 
23220.  A.  H.  Robins  Co.  has  proposed  to 
supplement  NDA  11-694  to  provide  for  a 
reformulation  that  changes  the  name 
from  "Dimetane  Expectorant"  to 
"Dimetane-DM  Cough  Syrup"  and 
contains  2  mg  brompheniramine 
maleate,  30  mg  pseudoephedrine 
hydrochloride,  and  10  mg 
destromethorphan  hydrobromide. 

2.  Dimetane  Expectorant-DC  (NDA 
11-694)  containing  10  mg  codeine 
phosphate,  2  mg  brompheniramine 
maleate,  5  mg  phenylephrine 
hydrochloride,  5  mg 
phenylpropanolameine  hydrochloride, 
and  100  mg  guaifenesin;  A.  H.  Robins 
Co.  A.  H.  Robins  Co.  has  proposed  to 
supplement  NDA  11-694  to  provide  for  a 
reformulation  that  changes  the  name 
from  "Dimetane  Expectorant-DC"  to 
Dimetane-DC  Cough  Syrup"  and 
contains  2  mg  brompheniramine  raleate, 
12.5  mg  phenylpropanolamine 
hydrochloride,  and  10  mg  codeine 
phosphate. 

3.  Actifed-C  Expectorant  (NDA  12- 
575)  containing  10  mg  codeine 
phosphate,  2  mg  triprolodine 
hydrochloride,  30  mg  pseudoephedrine 
hydrochloride,  and  100  mg  quaifenesin; 
Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park, 
NC  27709.  Burroughs  Wellcome  Co.  has 
supplemented  NDA  12-575  to  provide 
for  a  reformulation  that  changes  the 
name  from  "Actifed-C  Expectorant"  to 
"Actifed-C  Cough  Syrup"  and  contains 
10  mg  codeine  phosphate,  1.25  mg 
triprolidine  hydrochloride,  and  30  mg 
pseudoephedrine  hydrochloride.        , 

Hearing  request  are  still  pending  on 
the  product  formulations  indentified  as 
Dimetane  Expectorant,  Dimetane 
Expectorant-DC,  and  Actifed-C 
Expectorant.  These  products  will  be  the 
subjects  of  a  future  Federal  Register 
notice. 

FDA  now  amends  the  May  25, 1982 
notide:  The  proposal  to  withdraw 
approval  of  NDA's  11-694  and  12-575 
does  not  apply  to  those  NDA's  as 
supplemented  to  provide  for 
reformulations  described  above.  Each  of 
the  components  (except  triprolidine 
hydrochloride)  or  the  reformulations 
were  considered  to  be  safe  and  effective 


hy  the  over-the-counter  (OTC)  drug 
review  panel  for  cough,  cold,  allergy, 
bronchodilator,  and  antiasthmatic 
(CCABA)  drugs  (41  FR  38339) 
Triprolidine  hydrochloride,  which  was 
not  reviewed  by  the  OTC  drug  review 
panel,  was  classified  by  FDA  as  an 
effective  antihistamine,  on  March  19. 
1973  (DESI  6303:  38  FR  7265)  The  OTC 
drug  review  panel  for  CCABA  drugs 
concluded  that  combinations  containing 
an  antihistamine,  an  antitussive,  and  a 
nasal  decongestant,  each  present  m 
amounts  within  the  effective  dosage 
range,  are  safe  and  effective  (41  FR 
38326). 

The  notice  is  also  amended  to  include 
the  following  conditions  for  approval 
and  marketing  of  the  reformulated 
products. 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  the  drug  products,  as 
reformulated,  are  effective  for  the 
indications  in  the  labeling  conditions 
below.  The  drug  products  lack 
substantial  evidence  of  effectiveness  in 
their  old  formulations,  and  for  other 
labeled  indications.  This  notice  does  not 
prevent  FDA,  in  any  future  OTC  drug 
monograph,  from  including  any  of  the 
ingredients  listed  above,  and  requiring 
labeling  different  from  that  approved  for 
prescription  use. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulations  now  regarded  as 
effective  and  supplements  to  the 
previously  approved  new  drug 
applications  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  in 
a  syrup  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  .Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  relief  of  coughs  and  upper 
respiratory  symptoms,  including  nasal 
congestions,  associated  with  allergy  or 
the  common  cold, 

3.  Marketing  status  uf  "reformulated" 
products.  Approval  of  an  abbreviated 
new  drug  application  (21  CFR  314.2, 
previously  314. KH  (revised  and 
recodified  January  21,  1983:  48  FR  2751)) 
or  of  a  supplement  to  an  approved  or 
effective  new  drug  application  must  be 
obtained  before  marketing  such 
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products.  The  bioavaila!;i!i'y  regulations 
(2i  CFR  320.21)  require  any  "person 
submitting  a  ful!  or  abbreviated  new 
drag  application  or  a  supplement  for 
reformulation  after  July  7, 1977.  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement  Marketing  the  drug 
products  before  approval  of  a  new  drug 
application  or  a  supplement  will  subject 
those  products,  and  the  person  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CiT?  5.70,  5.82,  and  47  PR  26913 
published  in  the  Federal  Register  of  June 
22, 1982). 

Drited:  December  22,  1983. 
Harry  M.  Meyer,  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies. 

|KP  Doc.  8.V347m  Filed  12-30-83.  »:45  •m) 
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[Docket  No.  75N-0230:  DtS   No    1766| 

Isordi!  With  Pttenobarbital  Tablets; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Withdrawal  of 
Approval  of  New  Dnjg  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  those  parts  of  new  drug 
application  (NDA)  12-093  pertaining  to 
isordil  with  Phenobarbital  Tablets 
containing  isosorbide  dinitrate  and 
phenobarbital.  FDA  is  withdrawing 
approval  because  the  combination  drug 
product  lacks  substantial  evidence  of 
effectiveness.  The  product  has  been 
used  in  the  treatment  of  angina  pectoris, 
but  is  no  longer  marketed. 
ErrECT'v.:  DATE:  February  2, 1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI 1786  and 
directed  to  be  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Mnrgery  C,  Enrkson.  National  Center 
for  Dvvgf-  and  Bioiogics  (HFN-8),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 


SUPPtf  MENTARV  INFORMATION:  In  a 

HPtK  p  puiihshed  in  the  Federal  Register 
(  i;  August  29.  1973  (38  FR  23349).  and 
amended  in  December  9, 1975  (40  FT? 
57377),  FDA  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  new  drug  applications 
for  Isordil  with  Phenobarbital  Tablets 
and  certain  other  combination  drugs 
containing  an  organic  nitrate.  The  basis 
of  the  proposal  was  that  the  products 
lack  substantial  evidence  of 
effectiveness.  In  response  to  the  notices, 
American  Home  Products  Corp. 
(AMHO),  685  3d  Ave.,  New  York.  NY 
10017,  and  its  subsidiary,  Ives 
Laboratories,  Inc.  (Ives),  filed  a  hearing 
request  for  Isordil  with  Phenobarbital 
Tablets. 

AMHO  and  Ives  have  since 
withdrawn  their  request  for  a  hearing. 
Accordingly,  approval  of  the  following 
new  drug  application  is  now  being 
withdrawn: 

Those  parts  of  NDA  12-093  pertaining 
to  Isordil  with  Phenobarbital  Tablets 
containing  isosorbide  dinitrate  and 
phenobarbital;  Ives  Laboratories,  Inc., 
685  3d  Ave.,  New  York,  NY  10017. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes4o 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

This  notice  does  not  apply  to  be 
following  products  which  are  the  subject 
of  pending  hearing  requests.  These 
hearing  requests  are  under  review,  and 
will  be  the  subject  of  a  future  Federal 
Register  notice. 

Peritrate  with  Phenobarbital  SA 
Tablets  (NDA  12-266)  containing 
pentaerythritol  tetranitrate  and 
phenobarbital;  Parke-Davis,  Division  of 
Warner-Lambert,  Inc.,  201  Tabor  Rd., 
Morris  Plains,  NJ  07950. 

Corovas  Tymcaps  (no  NDA) 
containing  pentaerythritol  tetranitrate 
and  secobarbital;  Amfre-Grant,  Inc.,  520 
South  Dean  St..  Englewood.  NJ  07631. 

Antora-B  T.D.  Capsules  (no  NDA) 
containing  pentaerythritol  tetranitrate 
and  secobarbital;  Mayrand,  Inc.,  1026 
East  Lindsey  St.,  Greensboro.  NC  27420. 

Mannitol  Hexanitrate  with 
Phenobarbital  and  Mannitol  Hexanitrate 
with  Reserpine  (no  .N'DA's):  Lemmon 
Pharmacal  Co..  Sellerville.  PA  18960. 

The  Director  of  the  National  Cener  for 
Drugs  and  Bioiogics,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat,  1052-1053  as  amended  (21  U.S.C. 


355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82),  finds,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  drug  product  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  is  a  lack  of  substantial 
evidence  that  the  combination  product 
Isordil  with  Phenobarbital  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
perscribed.  recommended,  or  suggested 
in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
12-093  pertaining  to  Isordil  with 
Phenobarbital  Tablets  and  all 
amendments  and  supplements  for  that 
product  in  withdrawn  effective  February 
2, 1934.  Shipment  in  interstate  commerce 
of  the  above  product  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  December  23. 1983. 
Hairy  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Bioiogics. 

IFF  Due.  83-M7RZ  Tiled  12-30-83:  US  ami 
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DEPARTMENT 


Consumer  P,3rt':c'pation,  houce  of 
Open  Mcetinqj 

ACf  nCv:  Food  and  Drug  Administiation. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

^;^ation  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Newark  District  Office,  chaired  by 
Matthew  H.  Lewis.  District  Director.  The 
topic  to  l>e  discussed  is  drug  use  and  the 
elderly. 

Date;  Wednesday.  ]anuar)'  4. 10  a.m. 

Address:  Elizabeth  Public  Ubrary.  11  South 
Broad  St.,  4th  Floor  Auditorium,  Elizabeth.  N| 
07201. 

For  Further  InformatioD  Contact:  Lillie 
Dortch-Wrighl.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  20  Evergreen 
Place.  East  Orange.  N)  07018;  201-645-3265. 

Kansas  City  District  Office,  chaired  by 
James  A.  Adamson,  District  Director.  The 
topic  to  be  discussed  is  drug  use  and  the 
elderly. 

Date:  Friday.  January  13,  9:30  a.m.  to  12  m. 

Address:  Federal  Office  BIdg..  Rms.  147  and 
148,  601  East  12th  St.,  Kansas  City.  MO  64016. 

For  Further  Information  Contact:  Julia  S. 
Hpwgley,  Consumer  Affairs  Officer.  Food  and 
Drug  .administration.  1009  Cherry  St..  Kansas 
City.  MO  64106;  816-374-3817. 

Boston  District  Office,  chaired  by  Frederick 
R.  Carlson,  District  Director.  The  topic  to  b» 
discussed  is  drug  use  and  the  elderly. 
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Date:  Fnday.  February  3,  9-J()  a  rr,  'o  \2  -n 
Address:  Government  Center   [FK  BIdg 

Rm.  2003,  Boston.  M.A  02203 

For  Further  Information  Contact:  Carolyn  L 

Hommel,  Consumer  .Affair?  Officer,  Food  and 

Drug  Administration.  5A5  Commercial  St.. 

Boston.  MA  0210y:  81  "-223-5857, 

SUPPlfMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
prionties  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  con.sumers  and  FD.A's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  Dect-mber  23.  1983. 
Williain  F  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FT!  [>x:   KJ^M'Si  Filed  12-30-83:  &«  imj 
BaUJNG  COOC  41SO-01-M 


National  Institutes  of  Healtti 

Analgesic-Associated  Kidney  Disease; 
Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Analgesic-.Associated  Kidney  Disease,' 
sponsored  by  the  National  Institute  of 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases,  and  the  NIH  Office  of 
^iedical  Applications  of  Research.  The 
conference  will  be  held  February  27-29 
1984.  in  the  Masur  Auditorium  of  the 
Warren  G,  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205. 

Research  has  shown  that  the  ingestion 
of  large  doses  of  some  pain-relieving 
drugs,  primarily  phenacetin.  is 
associated  with  the  development  of 
kidney  disease  and  eventual  failure  of 
the  kidneys.  Since  this  problem  was  first 
reported  in  the  19508,  analgesic- 
associated  kidney  disease  has  become 
recognizes  as  a  significant,  costly,  and 
potentially  preventable  and  treatable 
public  health  problem.  This  consensus 
conference  is  being  held  because  of  the 
risk  to  the  public  of  analgesic  abuse  and 
the  critical  need  to  advance  medical 
understanding  and  control  of  this  i 

problem. 

The  key  questions  to  be  addressed  at 
the  conference  include:  Can  analgesics, 
alone  or  \n  combination,  cause  kidney 
disease  and  chronic  kidney  failure? 
What  are  the  scope  and  charactenstics 
of  the  problem  of  kidney  disease  caused 
by  excessive  use  of  analgesics  in  the 
United  States  and  in  other  countries? 
What  causes  analgesic-associated 
kidney  disease''  What  factors  increase 
the  nsk  of  its  occurrence?  Can  it  be 


prevented?  What  treatment  strategies 
are  appropriate?  What  are  the  direction^ 
for  future  research? 

This  consensus  conference  will  bring 
together  biomedical  investigators, 
clinicians,  other  health  professionals, 
and  representatives  of  the  public. 
Following  two  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  a  Consensus  Panel  will  weigh 
the  scientific  evidence  and  formulate  a 
draft  statement  responding  to  the  key 
conference  questions.  On  the  final  day 
of  the  meeting,  the  Consensus  Panel 
Chairman  Roscoe  R.  Robinson.  M.D., 
Vanderbilt  University  Medical  Center, 
Nashville,  Tennessee,  will  read  this 
preliminary  Consensus  Statement  before 
the  conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Mrs.  Michele  Dillon, 
Prospect  Associates,  Suite  401,  2115  East 
Jefferson  Street,  Rockville,  Maryland 
20852,  (301)  466-6555 

Dated:  December  22. 1983, 
fames  B.  Wyn^aarden. 
Director.  HIH. 

|FR  Dcxi  S3-34742  Filed  12-30-«3: 8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docket  No   N-S-J- 13271 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
t,:  Si::)rtiit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (51  what  m.embers  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  O.MB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Grievance  Procedure 

Requirements — Informal  Settlement  of 

Grievance 
Office:  Public  and  Indian  Housing 
Form  .Number:  None 
Frequency  of  submission: 

Recordkeeping 
Affected  public:  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  burden  hours:  129.000 
Status;  New 
Contact:  Edward  C  Whipple.  HUD.  (202) 

426-0744,  Robert  Neal.  OMB,  (202) 

395-7316. 
Proposal:  Admission — Verification 

Procedure 
Office;  Public  and  Indian  Housing 
Form  Number:  None 
Frequency  of  submission: 

Recordkeeping 
Affected  public:  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  burden  hours:  1,500,000 
Status:  New 
Contact:  Edward  C,  Whipple,  HUD,  (202) 

426-0744,  Robert  Neal,  OMB,  (202) 

395-7316. 
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.'Vuthorilv:  Sec  3M7  of  the  Paperwork 
Reduction  Act.  44  U  S.C  a.^:*;  Sec.  7(d)  of  the 
Departmeni  of  Housins  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  November  28.  1983. 
Lee  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  IDoc  83-^770  Filed  12-30-83:  8:45  am) 
BtLUNG  CODE  4210-01-M 

[Docket  No.  N-83-1321J 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 

collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal- 

ADORESS:  Interested  persons  invited  to 
submit  com.ments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
Robert  Neai:  OMB  Desk  Officer;  Office 
of  Management  and  Budget;  New 
Executive  Office  Building;  Washington, 
D,C  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ddvici  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington.  D.C.  20410 
telephone  (202)  735-5310.  This  is  not  a 
toll-free  number, 

SUPPLEMENTARY  INFORMATION;  Fhe 
Departm.ent  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1 )  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  m.embers  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8|  the  names  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  Dav;d  S 
Cristy.  Acting  Reports  Managerr^fnt 
Officer  for  the  Department.  His  address 
and  telephone  number  are  Hsted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OVffl  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tenant  Participation  in 
Multifamify  Housing  Projects 

Office:  Housing 

Form  number:  None 

Frequency  of  submission:  On  occasion 

Affected  public:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Estimated  burden  hours:  16,480 

Status:  New 

Contact:  James  |.  Tahash,  HUD  (202) 
755-5654  Robert  Neal,  OMB,  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d}  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

DHled;  December  13  1983. 
Lea  Hamilton.  Director. 
Office  of  Information  Policies  and  Systems. 

'FR  Doc    B,^-J4'—  Filed  12-30-B-)  8:45  «m| 
BILUNG  COOE  4210-01-M 

(Docket  No.  83-13201 

Submission  of  Proposed  Information 
Collection  to  0M3 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  irif formation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  b\'  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  O.MB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S,  Cristy,  .*\ctmg  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  415 
7tfi  Street.  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


SUPP'iJMEHTARV  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  tor  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubUc 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famihar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Usted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 

Information  CoUect>r»n  to  OMB 

Proposal:  Commuity  Development  Block 

Grant  Entitlement  Housing  Assistance 

Plan 
Office:  Community  Planning  and 

Development 
Form  number  HUD-7091  and  HUD-7092 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  31.600 
Status:  Reinstatement 
Contact:  James  R.  Broughman,  HUD, 

(202)  755-9267;  Robert  Neal,  OMB, 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) 

DfltpH  November  28, 1983. 

l,tfi  HHiTuiton. 

Director  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  «S-3477«  Filad  t2-X)-83:  tM  un\ 
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Submission  of  Proposed  Inlormation 
CoUections  to  0MB 

agency:  Office  of  Administrd'nm.  HUD. 
action:  Notices. 

summary:  The  proposed   nformdtion 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  lOMBj  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  cnnunents  on  thn 
subject  proposals. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer  Office 
of  Management  and  Budget,  .New 
E.xecutive  Office  Building,  Washington, 
D.C.  20503. 

FOU  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW  .  Washington.  D.C.  20410. 
telephone  (202)  r.55-5310  Thus  is  not  a 
toll-free  number 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  *he  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information   ill  The  title  of  the 
information  collection  proposal:  (2)  the 
off  ce  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (61  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  nam.es  and  telephone 
numbers  of  an  agency  official  famihrir 
with  the  proposal  and  of  the  OMB  Dpsk 
Officer  of  the  Departmer.i 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cnsty  .Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  :o  the  OMB  Desk  Offire- 
at  the  address  listed  above 

The  proposed  information  collection 
requirements  are  described  as  follows: 


Notice  of  Submission  of  Propo'i^'d 

Information  Collection  to  OMB 

Proposal:  Custodial  Agreements 
Office:  Government  National  Mortgage 

Association 
Form  number  HlJD-1722,  HUD-11726. 

HlJD-1729.  and  HUD-1732 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  137 
Status:  New 
Contact:  Patricia  Gifford,  HUD  (202) 

755-5550,  Robert  Neal.  OMB  (202)  395- 

7316. 
Proposal:  Permanent  Note 
Office:  Public  and  Indian  Housing 
Form  number  HUD-52250 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  3,335 
Status:  New 
Contact:  Theodore  R.  Daniels,  HUD 

(202)  755-6444,  Robert  Neal.  OMB 

(202)  395-7316. 
Proposal:  Survey  of  New  Mobile  Home 

Placements 
Office:  Policy  Development  and 

Research 
Form  number:  C-MH-9A  and  C-MH-9B 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  4.000 
Status:  Extension 
Contact:  Connie  Casey.  HUD  (202)  755- 

5060.  Robert  Neal.  OMB  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dnted:  December  19, 1963. 
l.i^i  Hamilton. 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  83-^«771  Filed  U-30-M;  8:45  an>| 
KLUNQ  COM  421041-N 


IDocket  No  N  83-  ^3251 

Submtsaion  ot  Proposed  information 
Collection  to  OMB 

aqcncy:  ofiice  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
■•pview,  as  required  by  the  Paperwork 
Reduction  Act.  Tha  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  bv  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503 

FOR  FURTHER  fNFORMATION  CONTACT: 

David  S  Cnsty,  .Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW,.  Washington.  D.C.  20410. 
telephone  (202)  755-5310  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  INFORMATION:   Fhe 

Depnrtment  has  submitted  the  proposal 
desi:nbed  beiow  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  t44L'.SC.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information,  (31  the  agency  form  number, 
if  applicable;  (4)  how  frequentlv 
information  submissions  will  he 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  a\  ailahle  docu.ments  sabmitted  to 
OMB  naay  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  decribed  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal,  Comprehensive  Improvement 

Assistance  Program  (CLAP).  Project 

Implementation  Schedule 
Office:  Public  and  Indian  Housing 
Form  number:  .None 
Frequency  of  submission;  Armually 
Affected  public;  State  or  Local 

Governments 
Estimated  burden  hours:  2.000 
Status:  New 
Contact;  Pris  Buckler,  HUD,  (202)  755- 

5595,  Robert  Neal,  OMB.  (202)  395- 

7316. 
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Authority:  Sec  350"  of  tht  Paperwork 
Reduction  Act.  44  U,S  C.  :i,W7:  Sec.  7(d)  of  the 
Departmpn!  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  7.  1983. 
Lea  Hamilton. 

Director.  Office  of  Information  Policies  and 
Systems. 

(FR  Doc  83-34-~2  Filed  12-30-83:  8:45  am| 
HLUMO  CODC  4210-01-4I 


(Docket  No.  N-83- 1324  I 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HI  D 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 

collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMBj  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  prnposal, 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  N'ew 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy   Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submittpd  the  proposal 
described  beiow  for  the  collection  of 
information  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  12)  the 
office  of  the  agency  to  collect  the 
information,  (3)  the  agency  from  number. 
if  applicable:  (4)  how  frequently 
information  submissions  wi!i  be 
required:  (5)  what  numbers  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  {")  whether  the  proposal  is 
new  or  an  extension  or  reinstatment  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  ar  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  Dm  iri  S 
Cristy.  Acting  Reports  Managenient 
Officer  for  the  Department.  His  adaress 
and  telephjone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  above  address  listed  above. 

The  proposed  mformation  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Procurement  Policies  and 

Procedures  Handbook 
Office:  Administration 
Firm  number  HUD  Handbook  2210.3. 

Rev  2 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households.  State  or  Local 

Governments.  Businesses  or  Other 

For-Profit.  Federal  .Agencies  or 

Employees.  Non-Profit  Institutions, 

and  Small  Businesses  or 

Organizations 
Estimated  burden  hours;  146.8(K1 
Status:  Re\  ision 
Contact:  Edward  L.  Girovasi,  jr.,  HUD, 

(202)  "55-5294;  Robert  Neal,  OMB, 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  30,  1983. 
L«a  Hamilton, 

Director  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  8»-34773  Filed  12-30-83:  8:45  amj 
BILLING  CODE  4210-01-M 


(Docket  No.  N-83-1323} 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 

collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  ccmm.ents  on  the 
subject  proposals 

ADDRESS:  interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  bv  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  .New 
Executive  Office  Building,  Washington, 
n  C,  20503, 
FOR  FURTHER  INFORMATION  CONTACT; 

David  S.  Cnsty,  Acting  Reports 
Management  Officer.  Department  of 


}i''using  and  frhan  Development  451 
"!h  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt-EMEPTTARY  INFORMATION:  ^"e 

I 'i>-;'i>ir;r;';p:nt  .h'is  sijhmitSeC  the  jiroposals 

t  s  r;'H'  1  ;>(  ,;  u  '  :  the  collection  of 
mlormdlion  lo  OMB  for  review  as 
required  by  the  Paperwork  K    :  j  iion 
Act  (44  U.S.C.  Chapter  35). 

The  notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequendy 
information  submissn  ns  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  [7]  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  prop>osal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  M  ,' .^j^ement 
Officer  for  the  De;  a-tm-  nt  His  address 
and  telephone  nun  icr  cc  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  i*r<>f><!'t«'d 
Information  Collection  to  (3MB 

Proposal  .Mo(Jern;zdtion  h*roject 

Amendment  to  Consolidated  Aimual 

Contributions  Contract 
Office:  F*ublic  and  Indian  Housing 
Form  number:  HUD-53008  and  HUD- 

53009 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  400 
Status:  New 
Contact:  Pris  Buckler,  HUD.  (202)  755- 

5595.  Robert  Neal,  OMB,  (202)  395- 

7316. 
Proposal:  Procedure  for  Obtaining 

Certificates  of  Insurance  for 

Development  and  Modernization 

Projects 
Office:  Public  and  Indian  Housing 
Form  number.  None 
Frequency  of  submission: 

Recordkeeping 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  223 
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StHtus:  Extension 

Contdct;  Bnice  Vincent   HI 'D.  (202)  426- 

1383.  Ro!)prt  Nph!   f  )MR,  i202)  395- 

731  rt. 
f*ToposdL  Comprpnensive  Improvement 

Assistancp  }>Tr,2'-i-n  :f;i -\P):  Survey 

inatrumen! 
Off',  p   Piihlic  and  Indian  Housing 
Koim  number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Cio\ernment9 
Fstimated  burden  hours:  9,600 
St -it  us  Extension 
Contd(  t  Mark  Isaacs.  HUD.  (202)  755- 

664()  Robert  Neal.  OMB,  (202)  395- 

7:no 
Proposal;  (Jonaprehensive  Improvement 

Assistance  Prngram  (CIAP): 

Consultatton 
Office  Public  nin.i  !-,>!^  m  Housing 
Form  number:  Nciiik 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  4,800 
Status:  Extension 
Contact:  Pris  Buckler,  HUD,  (202)755- 

5595.  Robert  Neal,  OMB.  (202)  395- 

7:nB. 
F'rnposd!:  Public  Housing — Contract 

Atiminislration 
Officp   Public  and  Indian  Housing 
Fiirm  number  HLJD-5371.  HUE>-5373. 

HrL3-5UXKlH,  dnd  HUD-51000b 
Frequency    f  submission:  On  Occasion 
-\ffe!  t>  i  p  ifcic:  State  or  Local 

Crovernments 
Fstimdled  burden  hours:  8,040 
Stritus  Revision 
(  nntdcf:  Pris  Buckler,  HUD.  (202)  755- 

5595.  Robert  Neal.  OMB.  (202)  395- 

-316. 

.^uthonty.  Sec.  3507  of  the  Paperwork 

Kwiurlion  Act,  44  U.S.C.  354r7;  Sec.  7(d)  of  the 
[lepartment  of  Housing  and  Urban 
Development  Ac!.  42  U.S.C.  3535(d). 

Dated:  December  12. 1983. 
l.«a  Vlamilton, 

.     ■    uir  Office  of  Informution  Policies  and 
Systems. 

Ik-V  II..,    iruu-lKi^l  1  ?- IO-83;  B;4.')  ami 

SILLING  coot   i2'iy^-'H 


I  Docket  Mo  93-1322! 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD, 
ACTION:  \   tice. 

summary:  The  proposed  information 
coliectiDn  requirements  described  below 
hav  e  been  s;jbmitted  to  the  Office  of 
Manaeement  and  Budget  (OMB)  for 
review   as  required  by  the  Paperwork 
RedurtiDr.  .-Xc'  The  Dr^partment  is 


solicTting  public  comments  on  the 
subject  proposals, 

ADDRESS  interested  persons  are  invited 
lu  suiJiiiii  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC.  20503, 

FOR  FUPTHER  INFORMATION  CONTACT: 

^.,  .,„  :3.  „..,;;_,.  .._iing  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toU-free  number. 
SUPPLEMENTARY   iNf  ORMATION:  The 

Department  has  suLimitted  the  proposals 
described  below  for  the  collection  of 
information  of  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U,S,C,  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  |2)  the 
office  of  the  agency  to  collect  the 
information;  |3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  16)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Office  for  the  Department, 

Copies  of  the  proposed  forms  and 
other  available. documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submissioo  of  Proposed 
Information  Collection  tn  ( )^tB 

Proposal:  Description  of  Materials 

Office:  Housing 

Form  number:  HUD-92005 

Frequency  of  submission;  On  Occasion 

Affected  public:  Businesses  or  Other  For 

Profit 
Estimated  burden  hours:  50.000 
Status:  Reinstatement 
Contact:  Alvin  Stevenson,  HUD,  (202) 

755-6700,  Robert  Neal,  OMB,  |202) 

395-7316, 
Proposal:  Petition  for  Rulemaking 
Office:  General  Counsel 


Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 
Households,  State  or  Local 
Governments.  Farms.  Businesses  or 
Other  For-profit.  Federal  Agencies  or 
Employees,  Non-Profit  Institutions, 
and  Small  Businesses  or 
Organizations 
Estimated  burden  hours;  2 
Status:  New 

Contact:  William  R.  Granik,  HUD,  (202) 
755-7085,  Robert  Neal,  OMB,  (202) 
395-7316, 
Proposal:  Schedule  of  Pooled 

Mortgages — Single  Family  Loans 
Office;  Government  National  Mortgage 

Association 
Form  number:  HUD-11706 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other  For 

profit 
Estimated  burden  hourr.  6.200 
Status:  Extension 

Contact;  Patricia  Gifford.  HUD,  (202) 
755-5550.  Robert  Neal,  OMB,  (202) 
395-7316. 
Proposal;  Management  Documents  for 

Multifamily  Housing  Projects 
Office:  Housing 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households,  Businesses  or  Other  For 
profit,  and  Non-Profit  Institutions. 
Estimated  burden  hours:  9,016 
Status:  New 

Contact;  Judy  Lemeshewsky,  HUD  (202) 
755-6870.  Robert  Neal,  OMB,  (202) 
395-7316. 
Proposal;  Retention  of  Documents — 
Mortgagee  Letters  81-14  and  82-12 
Office:  Housing 
Form  number:  None 
Frequency  of  submission;  On  Occasion 
Affected  public;  Businesses  or  Other  For 

Profit 
Estimated  burden  hours:  1 
Status:  New 

Contact:  Ann  M.  Sudduth,  HUD,  (202) 
755-€672.  Robert  Neal,  OMB,  (202) 
395-7316, 

Proposal:  Prospectus 

Office:  Government  National  Mortgage 

Assnr-.irion 
Form      ::-:►-  Ml   [)- 1712.  HUD-11712- 

II,  h;  ly-r  Mr!)-ii7i7-ii,  HUD- 

17:4   HI  L^-Il-JH.  HL'D-11728-ll. 

I  i!  D-im,  FU:D~17:i4   HUD-1747, 

and  HUD-1 1747-11 
Frequency  of  submission:  On  Occasion 
Affected  public;  Businesses  or  Other  For 

Profit 
Estimated  burden  hours:  1,514 
Status:  New 
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Contact:  Patricia  Gifford.  HUD.  (202) 
755-5550.  Rohprt  NchI,  OMB  !2n2! 
395-731  fj. 

Authority:  Spc   :i,S()~  of  ti,e  Pyperwork 
Reduction  Act.  44  L  S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  12.  1983. 
Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  I)..,    HI    t4— «  Filed  12-30-83:  8;45um| 
BILLING  CODE  4210-01-M 


Office  of  Environment  and  Energy 
Docket  No.  NI-117! 

Intended  Environmental  Impact 
Statement 

1  he  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
Villages  at  Castle  Rock.  Castle  Rock. 
Colorado.  This  notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CKR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  area  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
shouW  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency  " 

Each  Notvcf  shall  he  effet^nf  for  one 
year.  If  one  year  after  Ihp  pubhcrition  of 
a  Notice  m  the  Federal  Register  h  Uraft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  pro^ecrl  shall  be 
cancelled.  If  a  Draft  F.IS  is  expected 
more  than  one  year  after  thr  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

ls.sued  Hi  Washington.  DjC_  December  20, 
1983. 

Francis  G.  Haas. 

Deputy  Director.  Office  of-Environnwnt  and 

Ent'n;y. 

Appendix— EIS  on  the  V  illages  at  Caslie 
Rotk.  Town  of  Castle  Rock,  Colorado 

The  Uep«rtment  of  Housing  and  Urban 
Development  [HUDJ  Denver  Regional  Office 


inlpiids  1(1  pri'prfre  nn  l-.IS  on  i  he  Villages  at 
Castle  Rock,  sn  fhc  1  own  of  Castle  Rock, 
Coloraiio    Thi  Depdi'.nient  hereby  solicits 
comments  and  information  for  consideration 
in  this  EIS. 

Description:  Thw  Town  of  Castle  Rock  is 
located  35  miles  south  of  Denver,  Colorado 
on  Interstate  1-35.  The  proposed 
development,  consisting  of  approximately 
7,000  acres,  is  located  approximately  two  (2) 
miles  east  of  the  Town's  center  extending 
both  north  and  south  of  State  Highway  86. 
The  project's  legal  description  is  Township  8, 
South  Range  66  West.  Sections  6.  7.  8,  9,  and 
17:  Township  7.  South  Range  66  West 
Sections  20.  21.  22.  29.  30,  31,  and  32:  and 
Township  8,  South  Range  67  West,  Section  1. 
Approximately  20.000  single-family, 
townhouses,  condominiums  and  multifamily 
dwelling  units  will  be  constructed  in  this 
development  as  well  as  neighborhood  and 
integrated  businesses  and  park  and 
recreational  land  uses.  The  project  is  being 
reviewed  for  acceptability  under  Section 
203(b)  of  Title  II  of  the  National  Housing  Act 
of  1934.  as  amended.  When  fully  developed 
over  a  ten-year  period  the  subdivision  will 
provide  housing  for  approximately  60,000 
persons. 

Need:  An  F,1S  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on  the  community  of 
Castle  Rock. 

Alternatives:  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  with  modifications,  or  reject  the 
proposed  development. 

Scopiiiq:  A  general  scoping  meeting  will  not 
be  held.  HUD  will  request  information  from 
appropriate  government  agencies  And  service 
organizations.  Responses  to  this  notice  will 
help  determine  potentially  significant 
environmental  issues  and  consequently  will 
assist  in  rdentffying  policr  are«s  thai  The  OS 
should  address. 

Commfirtt.v-CnmTr:'r\\h  utiouic  u  s.'pi 
within  21  dax-s  iollowiris  pul)!urt:ior  o   Uiik 
Notice  in  the  Fadaral  Kegistni  u>   M;    Ri.rinrt 
j.  MatimiJiek.  RepuiiW;  IJircf  lo-  i-'  {!''!)   .Mtn. 
Mr,  Howard  S.  kiitzer  Department  oi 
Housri);  and  Urban  DeveJopnienl.  1405  Curtis 
Street,  Denver,  Colorado  flOCBZ. 

IFR  IXh    83-3477.S  Filed  1 2  :«)-«;  «.'45  •Ol| 
BILLING  CODE   4210-»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IM-599231 

Montana;  Realty  Action— Exchange 

AGENCY:  Burcrti.  d!  l.dnd  Management — 
Lewistown  District  Off.cp.  Interior. 
ACTION:  Notice  of  Realty  Action  M- 
59923,  Exchange  of  public  and  private 
lands  in  Philhps  County.  Moatana. 

summary:  The  following  described 
lands  h«ve  been  determined  to  be 
suitable  for  disposal  by  exchange  under 


Section  206  of  the  Federal  Land 
Management  Act  of  1976.  43  U.S.C  1716: 

Principal  Meridifln 

T.  Jv  \     k   „■!•:  ►■■ 

Sec.  25,  NV4/2NEV«.  SWV4SWV«. 
T.  28  N..  R.  29  E.. 

Sec  2.  Ix)t8  3  ft  4.  S'/^NWy4; 

Sec.  3,  Lots  1  ft  2.  S'^NEVi.  SEVi: 

Sec.  10.  NEy4. 
T.  29  N..  R.  29  E.. 

Sec.  la  Lot  2.  3  a  4.  SWy«NEV4. 
SEV4NWV4.  EV4SWy4.  S'^SEV*: 

Sec.  26,5 WVi: 

Sec.  30.  Lot  1.  NEy4,  NE%NWy4: 

Sec,  33.  NWy4. 
T.  29N..  R.  31  E.. 

Sec.  5.  SV4SWy4.  SEy4: 

Sec.  6,  Lou  1.  2,  3.  5-12  S'/«SEy4. 
T.  30  N..  R.  32  E„ 

Sec.  33.  SEV4NWV4.  NEy4SWy4.  S'/.swy4. 

Containing  2.548.97  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  31  N..  R.  29  F... 

Sec.  3.  Lots  2.  3.  4.  SWViNWy.: 

Sec.  4.  Lot  1: 

Sec.  5.  Lot  2,  3.  4,  SEy4NWV4.  NEy4SWy4. 
T.  32  N..  R.  29  E„ 

Sec.  27.  WyzSWMi: 

Sec.  28.  SW'ANE^.  SEy«NWy4.  SEV4 

Sec.  31.  Lot  1  (SV4N%.  SVi),  2.  3.  ft  4. 
E^^WV%,  E^4: 

Sec.  S2.  SWy4NEVi.  NWy4NW^fc. 
SV4NWy4.  NV4SV4,  SW%SW\4: 

Sec.  33,  SWy4,  NEy4SEy4,  Wy.iSEy4: 

Sec.  34.  NM!SWy4,  WV4SEy4, 

CrmlHtning  2,159S5  seres  of  private  lands. 

dates:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comment  to  the  Bureau  of 
Land  Management.  Lewistown  District 
Office,  Airport  Road.  Lewi»lown. 
Montana  59457.  Any  adverse  comments 
will  be  evalu.jt«i  hy  the  BLM,  Montana 
Stale  Directoi,  whu  may  vacst*"  or 
modi^'  this  realty  action  I'.y.c  s.ssLie  a 
final  detenu. r.Hti.ir    !:  'he  absence  of 
any  action  I  *      .     :     <  i>ireclor.  this 
realty  action  will  beoom4  ttn  '^    al 
determination  of  the  DeparUi^tmt  of 
Interior. 

FOB  FURTHER  INFORMATtOM  CONTACT: 

lnii,;::..iUi.:;  il-uU,^  :^  ::.t  ex...i.u.tgL  will 
be  available  for  review  at  the  Bureau  of 
Land  Management.  Phillips  Resource 
Area  Office,  501  So.  2nd  St  E..  Malta. 
Montana  59538 

SUPPLEHENTARV  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  land  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 
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The  exchdcgp  wiii  be  made  subject  to: 
1  A  reservation  to  the  United  States 

of  a  nght-of-way  for  ditches  or  canals  in 

accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  oil  and  g^s  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g..  rights- 
of-way,  easercpnts,  and  leases  of  i 
record).                                                     ' 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustment. 

5.  The  exchange  must  meet  the  i 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  ;s  consistent  with 
Bureau  of  Land  Management  policies 
and  plannmg  and  has  been  discussed 
with  State  and  local  officials.  The  public 
interest  wili  be  served  by  completion  of 
this  exchange. 

Ddted:  December  12. 1983. 
David  E.  Little, 
Aci:ng  District  Manager. 

re  Doc  83-34736  Filed  lZ-30-83;  B:4S  ami 
BtLUMG  COOC  4310-ON-M 


Oregon;  Designation  of  Research 
Natural  Areas,  Outstanding  Natural 
Areas  and  Areas  of  Critical 
Environmental  Concern 

agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  designation  of  35 
special  management  areas  in  the 
Eugene.  Roseburg  and  Salem  Districts. 

SUMMARY:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(Section  202(c](3))  and  43  CFR  Parts 
1610,  8223  and  8351.2. 1  have  designated 
lands  in  the  following  ares  for  special 
management  direction.  These 
designations  were  developed  with 
public  involvement  in  the  Eugene 
(dbstnct-widel,  Roseburg  (district-wide). 
Westside  Salem  and  Eastside  Salem 
Mdr-agement  Framework  Plans,  Timber 
.Management  Evironmental  Impact 
Statements,  and  Timber  Management 
Records  of  Decision.  These  documents 
are  available  for  inspection  at  the 
respective  District  Offices.  The  | 

decisions  provided  for  appropriate 
levels  of  management  restrictions  or 
exclusions  from  timber  management 
activities  and  associated  land  use 
allocations.  Each  area  has  unique 
management  requirements,  however  all 
will  be  managed  to  maintain  generally 
undisturbed  conditions.  Research 
Natural  .Areas  and  Outstanding  Natural 
Area  uses  are  restricted  to  protest 
opportunities  for  observational  activities 
associated  with  research  and  education 
or  recreation.  Buffer  or  caution  zones 
around  some  areas  have  been 


designated  to  allow  timber  harvest  and 
other  activities  provided  primary  zone 
values  are  not  jeopardized. 

Areas  with  high  recreational  use 
potential  may  have  management  plans 
which  include  construction  of  trailhead 
parking  facilities,  on-site  interpretive 
facilities  and  appropriate  measures  to 
reduce  hazards  to  the  public.  All 
primary  zones  are  closed  to  off-road 
vehicles. 

DATE:  These  decisions  were  included  in 
the  September  9, 1983  Westside  Salem 
and  September  30, 1983  Eastside  Salem 
Eugene  and  Roseburg  Timber 
Management  Plan  Records  of  Decisions 
and  became  final  30  days  after 
publication. 

ADDRESSES:  Questions  on  specific 
management  plans,  research 
opportunities  or  development/protection 
plans  should  be  addressed  to  the 
responsible  District  noted  in  the  heading 
of  each  area.  Addresses  are:  Joseph  C. 
Dose.  Salem  District  Manager,  1717 
Fabry  Rd.,  SE,  P.O.  Box  3227,  Salem  OR 
97302;  Melvin  D.  Clauson,  Eugene 
District  Manager,  1255  Pearl  St.,  P.O. 
Box  10225,  Eugene,  OR  97401;  and  James 
E.  Hart,  Roseburg  District  Manager,  777 
NW  Garden  Valley  Blvd.,  Roseburg,  OR 
97470. 
SUPPLEMENTARY  INFORMATION: 

Big  Canyon  Outstanding  Natural  Area, 
an  Area  of  Critical  Environmental 
Concern 

280  acres  of  BLM-administered  land  in 
T.  2  N.,  R.  3  W..  Sec.  5,  W.M., 
Washington  County,  Salem  District 

This  area  is  designated  to  preserve 
the  diversity  of  plant  communities  and 
the  high  scenic  value  of  Big  Canyon,  and 
to  provide  for  educational  and 
recreational  use.  The  main  fork  of  Big 
Canyon  has  nearly  vertical  walls  rising 
to  150  feet  above  a  canyon  floor  that  is 
only  20  to  30  feet  wide.  The  area  has 
outstanding  scenic  qualities  and  has 
attracted  sightseers  for  many  years.  The 
main  stream  drainage  contains  an 
unusually  large  variety  of  plant  species, 
including  a  remnant  stand  of  old-growth 
Douglas-fir  that  is  more  than  400  years 
old.  This  combination  of  old-growth 
forest  with  its  associated  ecosystem 
situated  within  a  steep  canyon  is  very 
uncommon.  Professional  educators  use 
the  area  to  study  its  important  botanical 
values. 

The  area  contains  a  "primary  zone" 
covering  the  main  fork  of  Big  Canyon 
Creek  and  a  "caution  zone  ' 
encompassing  adjacent  BLM- 
administered  land.  Management  of  the 
primary  zone  will  be  directed  toward 
maintaining  relatively  undisturbed 
conditions,  acquiring  legal  public  access. 


constructing  a  trailhead  parking  facility, 
providing  suitable  interpretive  facilities, 
and  acquiring  title  to  or  scenic 
easements  on  private  lands  south  of  Big 
Canyon.  Management  of  the  caution 
zone  will  permit  timber  harvest  and 
other  activities,  provided  these  are 
carried  out  in  such  a  manner  that  the 
botanical  and  scenic  values  of  the 
primary  zone  are  not  jeopardized. 

The  Butte  Research  Natural  Area,  an 
Area  of  Critical  Environmental  Concern 

40  acres  of  BLM-administered  land  in  T. 

4  S.,  R.  5  W..  Sec.  19,  W.M.,  Yamhill 

County.  Salem  District 

This  area  is  designated  to  preserve  it's 
botanical  values  for  research  and 
educational  purposes.  The  Butte  fills  the 
"ecotone  between  the  Willamette  Valley 
and  Coastal  Range"  R.NA  cell  and 
contains  a  wide  range  of  distinctly 
defined  microsites.  Plants  typical  of  both 
the  Valley  and  Coast  Range  are 
represented,  as  are  three  different  age 
classes  of  Douglas-fir.  The  west  side  of 
the  area  is  a  fine  example  of  valley 
succession  in  a  late  serial  phase,  the 
south  end  is  a  dr>'  meadow  with  oak,  the 
north  end  is  rocky  and  dry,  and  the 
central  part  contains  a  thick  carpet  of 
lush  wet-site  herbs.  The  Butte  is  a 
protectable  example  of  a  natural  habitat 
that  is  rapidly  disappearing. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 
research  and  educational  programs.  All 
roads  passing  through  the  ACEC  will  be 
permanently  closed  or  gated. 

Little  Sink  Research  Natural  .^rea,  and 
Area  of  Critical  Environmental  Concern 

80  aces  of  BLM-administered  land  in  T.  8 
S.,  R.  6  W..  Sec.  W.M..  Polk  County. 
Salem  District 

This  area  is  designated  to  preserve  it's 
natural  ecosystem  for  research  and 
educational  purposes.  Little  Sink  was 
established  as  a  Federal  Research 
Natural  Area  in  1973.  It  is  an  example  of 
a  foothill  Douglas-fir  forest  occupying  an 
area  of  marine  siltstone  which  has 
undergone  considerable  landsliding. 
Frequent  mass  soil  movement  has 
produced  slump  benches,  scarps,  basins 
and  several  ponds.  Great  biotic  diversity 
within  a  relatively  small  area  makes  this 
RNA  unique.  It  fills  the  "permanent 
slump  pond  on  Willamette  Valley 
margin"  RNA  cell.  Three  distinct  plant 
communities  and  many  microhabitats 
have  been  identified.  The  RNA  also 
provides  excellent  habitat  for  wildlife 
including  waterfowl,  some  of  which  nest 
in  the  area.  Little  Sink  R.NA  is  presently 
used  for  research  and  education.  It  has 


Federal  Register  /   Vol.  49,  No.   1   /    Tutsd.ri\.  }anuar\   J.   19^4   /   Notices 


163 


been  extensively  studied  by  ecologists 
from  Western  Oregon  State  College  and 
Willamette  University.  Many  of  its 
specialized  microhabitats  need  further 
study  and  offer  opportunities  to 
investigate  such  topics  as  soil- 
vegetation  changes  following  mass  soil 
movements  and  the  effects  of  landslides 
on  animal  populations. 

The  area  has  already  been  withdrawn 
from  mineral  entry  and  closed  to  off- 
road  vehicle  use  and  the  discharge  of 
firearms.  Management  will  continue  to 
maintain  relatively  undisturbed 
conditions,  restricting  use  to  essentially 
observational  activities  associated  with 
research  and  education 

Saddleback  Mountain  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern 

135  aces  of  BLM-administered  land  in  T. 

7  S..  R.  9  W.,  Sec.  3  and  4,  W.M.. 

Lincoln  County,  Salem  District 

This  area  is  designated  to  preserve 
the  last  remaining  old-growth  Pacific 
silver  fir — v\'esfern  hemlock  stand  in 
public  ownership  in  the  Oregon  Coast 
Range.  The  stand  is  the  sole  candidate 
to  fill  this  particular  RNA  terrestrial  cell. 
The  ACEC  consists  of  a  29-acre  RNA  to 
be  preserved  for  research  and 
educational  purposes,  and  an  additional 
106  acres  adjacent  to  it  fo  serve  as  a 
protective  buffer  for  the  RNA.  Besides 
Pacific  silver  fir  and  western  hemlock, 
the  RNA  contains  noble  fir  and  Douglas- 
fir.  The  western  hemlock  and  Pacific 
silver  fir  are  approximatelly  400  years 
old,  and  some  of  the  Douglas-fir  is  600 
years  old.  The  Pacific  silver  fir  is  a  relict 
population  near  the  southern  extent  of 
its  distribution  in  the  Coast  Range.  This 
population  has  been  reproduct'vely 
isolated  for  centuries  and  could  be  quite 
distinct  genetically.  The  noble  fir  has 
also  been  isolated,  probably  for  the 
same  length  of  time,  and  may  also  be 
genetically  unique. 

The  29-acre  RNA  will  be  managed  to 
maintain  generlly  undistrubed 
conditions,  with  use  restricted  to 
essentiijy  observational  activities 
associated  with  research  and 
educationa'  programs.  Salvage  of 
windthrown  timber  and  some  other 
activities  will  be  permitted  in  the 
adjacent  106-acre  buffer  area,  provided 
these  activities  do  not  jeoparidize  the 
botanical  values  of  the  RNA. 

Lost  Praire  Area  of  Critual  L\  ironinental 
Concern 

60  aces  of  DL.M-administered  land  in  T.  7 
S..  R.  9  W..  Sec  2,  W.M.,  Lincoln 
Country,  Salem  District 
This  area  is  designated  to  preserve  it's 

diversity  of  plant  species  for  research 


and  educational  purposes  and  to 
preserve  its  habitat  diversity  for 
wildlife.  This  area  is  one  of  the  few 
natural  high  elevation  sphagnum  peat 
bogs  in  western  Oregon.  Considered 
rare,  the  "prairie"  is  a  continuous  soggy- 
wet  expanse  of  sphagnum  moss  with  « 
meadow-like  covering  of  sedge,  herbs 
and  wildflowers,  one  of  which 
[Anemone  oregana  var.  felix]  is  a 
candidate  for  Federal  listing  as  a 
threatened  species.  "Islands"  of 
beargrass,  huckleberry  and  western 
white  pine  are  scattered  throughout  the 
bog.  The  highest  islands  and  edge  areas 
support  stands  of  western  redcedar  and 
western  hemlock  with  a  Pacific 
rhododendron  understory.  The  bog, 
pond,  snag  and  riparian  habitat  in  tliis 
small  area,  with  its  diversity  of  plants 
and  amimals.  makes  Lost  Prairie  a 
unique  ecosystem.  It  offers  nesting  and 
feeding  areas  for  a  number  of 
amphibians,  wetland  birds  and  wildlife 
such  as  deer  and  elk. 

The  area  will  be  managed  to  allow 
natural  regeneration  and  maintain 
natural  conditions,  with  use  restricted  to 
essentially  observational  activities 
associated  with  research  and 
educational  programs.  Management 
criteria  and  recovery  plan  techniques 
will  be  developed  for  Anemone  oregana 
var.  felix  in  its  Oregon  range. 

Rickreall  Ridge  .\rea  of  Critical 
i-'n\ironmenlal  Concern 

175  acres  of  BLM-administered  land  in 
T.  7  S.,  R.  7  W.,  Sec.  27,  33  and  34, 
W.M.,  Polk  County,  Salem  District 
This  area  is  designated  to  preserve  it's 
ecological  values  for  research  and 
educational  purposes.  Rickreall  Ridge  is 
distinctive  in  supporting  a  wide  variety 
of  plant  species  within  a  relatively  small 
area.  Several  Willamette  Valley  species 
reach  their  upper  elevational  limits  here, 
and  typical  Coast  Range  plants  can  be 
found  here  also.  The  area  harbors  some 
plants  and  animals  that  are  more 
characteristic  of  southwestern  Oregon 
and  appears  to  be  a  refuge  for  species 
that  had  spread  northward  during  a  past 
warmer  and  drier  climatic  ptriod. 
Several  studies  are  presfrnt.'v  being 
conducted  on  Rickreall  Ridge  by 
researchers  from  Western  Oregon  State 
College. 

The  ACEC  consists  of  a  "primary 
zone"  of  80  acres  surrounded  by  a  95- 
acre  "caution  zone."  The  primary  tone 
will  be  managed  to  allow  natural 
revegetation  and  maintain  natural 
conditions,  with  use  restricted  to 
essentially  observational  activities 
associated  with  research  and 
educational  programs.  Timber  harvest 
and  other  activities  will  be  permitted 
within  the  caution  zone,  providing  they 


are  carried  out  in  such  a  manner  that  the 
ecokigical  values  of  the  primary  zone 
are  not  jeopardized. 

Little  Gras*.  MonnUiir'  (  Kj!'-!.-;i<iing 
Natural  .Art-,!,  .!•.  \n-.A  n!  l.nlicaJ 
Environmt'nt,-)!  t,  ..m,  t'rr; 

42  acres  of  BLM-administered  land  in  T. 

9  S.,  R.  7  W.,  Sec.  31,  W  J^„  Poft; 
County,  Salem  District 

This  area  is  designated  to  protect  it « 
botanical,  wildlife  and  scenic  values 
and  provide  for  public  visitation.  The 
relatively  undisturbed  natnral  setting 
atop  this  peak  is  recognized  for  its  open 
grass/fern  bald  complex,  a  feature  found 
atop  only  a  few  other  peaks  in  Oregon's 
Coast  Range.  The  complex  has  widely 
dispersed  pockets  of  conifers  within  it 
and  is  bordered  by  unaltered  conifer 
forest.  ITie  area  is  noted  for  its 
attractive  spring  and  early  summer 
vegetation  colors  and  its  stark  visual 
contrasts  of  vegetation  types.  The 
summit  provides  excellent  panoramic 
views  of  the  Coast  Range,  Willamette 
Valley  and  Cascade  Range.  Oregon 
State  lands  adjacent  to  the  ACEC  are 
presently  managed  as  important  summer 
range  habitat  for  recently  introduced 
elk.  The  ACEC  complements  this 
important  habitat. 

'The  area  will  be  managed  to  maintain 
relatively  undisturbed  conditions. 
Actions  will  include  construction  of  a 
trailhead  parking  facility  development 
of  on-site  interpretive  facilities,  closure 
to  off-road  vehicle  use  and  acquisition 
of  legal  public  access. 

Yaquina  Head  Oiitstanding  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern 

80  acres  of  BLM-administered  land  in  T. 

10  S.,  R.  11  W.,  Sec.  28  and  30,  WAl. 
Lincoln  County,  Salem  District 
This  area  is  designated  to  protect  its 

scenic,  wildlife  and  botanical  values  for 
public  education  and  enjoyment  and  to 
reduce  critical  safety  hazards.  Yaqaina 
Head  is  a  rocky  coastal  headlaad  tbal  is 
one  of  the  outstanding  natural  and 
scenic  features  of  the  Oregon  coast.  In 
recognition  of  its  special  values,  the 
United  States  Congress  passed  Pub.  L. 
96-199  establishing  the  Yaquina  Head 
Outstanding  Natural  Area  on  March  5. 
1980.  The  Oregon  Coastal  Conservation 
and  Development  Commission  describes 
Yaquina  Head  as  a  resource  having 
potential  for  exceptional  coastal 
experience  and  a  landscape  of 
statewide  and/or  national  concern. 
The  area  is  covered  by  a  complex 
mixture  of  herb-  and  shrub-dominated 
plant  communities  supported  by  a 
unique  variety  of  micro-habitats.  Two 
plant  species  within  the  ACEC  are 
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considered  uncommon  nnd  of  special 
interest.  These  are  Alaska  rein  orchid 
[Habenana greer.P!)  and  sea  kale 
[Crambe  mantima).  Botanists  generally 
agree  that  the  Alaska  rein  orchid  is 
threatened  by  coasfal  development  and 
urbanization.  The  SPa  kale,  a  native 
species  of  coastal  Europe,  is  extremely 
rare  in  North  America  and  may  have     | 
been  introduced  by  one  of  the  early 
sailing  ships 

Steep  cliffs  and  remote  rock  outcrops 
around  the  headland  provide  crucial 
nesting  sites  for  several  species  of 
marine  birds.  These  rocks  also  provide 
resting  areas  for  numerous  other 
migrating  and  coastal  wintering  birds 
including  the  endangered  brown  pelican. 

The  ACEC's  near-vertical  cliffs  and 
steep-walled  quarry  areas  create 
hazardous  conditions  for  visitors. 
Existing  trails  and  fences  frequently 
direct  people  toward,  rather  than  away 
from,  hazards  With  an  estimated 
125,000  people  annually  visiting  the 
headland  dunng  the  primary  recreation 
use  season,  the  problem  is  critical. 

The  area  will  be  managed  to  conserve 
natural  values,  rehabilitate  existing 
quarry  areas,  provide  visitor  facilities, 
and  reduce  hazards  hy  installing 
appropnate  fencing,  guardrails  and 
signs.  To  ensure  that  the  ACEC's  values 
are  not  jeopardized,  cooperative 
agreements  will  be  developed  with  other 
government  agencies  having  direct 
management  responsibilities  affecting 
the  area. 

Valley  of  the  Giants  Outstanding 
Natural  .Area,  an  .\rea  of  C.ntica! 
Environmental  Concern 

47  acres  of  BLM-administered  land  in  T. 

7  S  .  R.  8  W..  Sec.  19  and  30.  W.M.. 

Polk  County.  Salem  District 

This  area  is  designated  to  preserve  a 
stand  of  400-  to  600-year-old  Douglas-fir 
and  hemlock  trees  and  provide  for 
public  visitation.  Valley  of  the  Giants 
was  established  as  an  Outstanding 
Natural  Area  in  1976.  Many  of  the 
Douglas-fir  in  this  area  are  over  20  feet 
:n  f  irrumference.  and  three  of  them  are 
over  30  feet  The  largest,  blown  down  in 
a  windstorm  in  1981.  was  more  than  35 
feet  ;n  circumference  and  was  believed 
to  be  the  second  largest  Douglas-fir  in 
Oregon.  The  exceptionally  large  size  of 
the  trees  has  generated  considerable 
concern  for  their  protection.  The  area 
also  provides  habitat  for  may  species  of 
wildlife,  including  the  northern  spotted 
cw! 

Management  of  the  area  will  be 
directed  toward  maintaining  relatively 
undisturbed  conditions,  acquiring  legal 
public  access,  improving  the  trailhead 
parking  facility,  improving  the  existing 
t.-ail  s\  stem,  providing  interpretative 


facilities  and  closing  the  area  to  off-road 
vehicle  use. 

High  Peak-Moon  Creek  Research 
Natural  .Area,  an  Area  of  Critical 

En\  sronniental  Concern 

1.525  acres  of  BLM-administered  land  in 
T.  2  S..  R.  8  W..  Sec.  32  and  33;  T.  3S.. 
R.  8  W..  Sec.  3-6.  8  and  9.  W.M.. 
Tillamook  County.  Salem  District 
This  area  is  designated  to  preserve  a 
stand  of  old-growth  western  hemlock 
and  Douglas-fir.  the  last  major 
concentration  of  western  hemlock  zone 
old-growth  from  10  miles  south  of  Mt. 
Hebo  to  the  north  end  of  the  old 
Tillamook  Bum.  Some  of  the  Douglas-fir 
is  over  500  years  old  and  very  large.  The 
stand  is  representative  of  typical 
Douglas-fir/ western  hemlock/swordfem 
communities,  which  are  becoming 
increasing  rare  in  the  Coast  Range. 
The  area  contains  young-growth 
coastal  Douglas-fir  stands  in  a  wide 
range  of  aspects,  slopes  and  elevations, 
which  fill  the  "Douglas-fir/swordfem 
community.  100  to  150  years  old"  RNA 
cell.  The  southwest  portion  of  the  ACEC 
includes  streams  dominated  by  red  alder 
and  bigleaf  maple,  with  old-growth 
Douglas-fir.  western  hemlock  and 
western  redcedar  growing  higher  up  on 
the  streambanks.  This  area  fills  the 
"riparian  hardwoods-streamside  forest 
on  third  to  fifth  order  stream  at  low 
elevation"  RNA  cell.  The  ACEC  also 
contains  scattered  populations  of  weak 
bluegrass  [Poa  marcida],  a  candidate  for 
Federal  listing  as  a  threatened  species. 

The  ACEC  will  be  managed  to 
maintain  generally  undisturbed 
conditions,  with  use  restricted  primarily 
to  observational  activities  associated 
with  research  and  educational 
programs. 

Elk  Creek  Bald  Eagle  Area  of  Critical 
Environmental  Concern 

1,655  acres  of  BLM-administered  land  in 
T.  3  S.,  R.  7  W..  Sec.  8.  9. 16, 17,  20,  21 
and  28.  W.M..  Tillamook  County. 
Salem  District 

This  area  is  designated  to  protect 
nesting  and  roosting  habitat  for  a  pair  of 
bald  eagles.  Federally  listed  as 
threatened.  Eagles  have  nested  in  this 
vicinity  since  1970.  successfully  fledging 
young  in  8  of  the  last  10  years.  This  is 
the  only  active  nest  site  in  the  Salem 
District. 

The  ACEC  contains  a  356-acre 
"primary  zone"  surrounded  by 
"secondary"  and  "tertiary"  zones.  The 
primary  zone  will  be  managed  to 
maintain  undisturbed  conditions  year- 
round.  Human  entry  will  be  limited  and 
low  level  aircraft  operation  will  be 
restricted  from  January  1  through  August 


15.  In  the  secondary  and  tertiary  zones, 
undisturbed  conditions  will  be 
maintained  and  low  level  aircraft 
operation  will  be  restricted  from  January 

1  thrnuKh  August  15 

Sheridan  Park  .Area  of  Critical 
Environmental  Concern 

305  acres  of  DL.M  administered  land  in 
T.  3  S..  R  6  W..  Sec.  20.  29  and  30, 
W.M..  Tillamook  and  Yamhill 
Counties,  Salem  District 
This  area  is  designated  to  preserve 
enough  habitat  for  weak  bluegrass  [Poa 
marcida)  to  ensure  its  continued 
survival  in  the  Sheridan  Peak  Bald 
Mountain  area.  Pao  marcida  has  been 
recommended  for  inclusion  on  the 
Federal  list  of  threatened  species.  It 
occurs  in  concentrated  patches  and  in 
widely  scattered  locations  throughout 
this  ACEC.  Very  few  sites  of  the  plant 
are  known  elsewhere  in  Oregon.  The 
BLM  has  carried  on  a  research  project 
on  the  species  since  1979,  focusing  on 
the  Sheridan  Peak-Bald  Mountain  area 
because  of  the  quantity  of  populations  in 
that  area  and  the  diversity  of  the  micro- 
habitats  in  which  they  occur. 

A  160-acre  "primary  zone"  within  the 
ACEC  containing  concentrated  Poa 
marcida  populations  will  be  managed  to 
maintain  generally  undisturbed 
conditions,  with  use  restricted  to 
essentially  observational  activities.  An 
additional  145-acre  "secondary  zone" 
will  be  managed  for  multiple  resource 
activities,  including  timber  harvest, 
within  a  research  framework  whereby 
the  effects  of  these  activities  on  Poa 
marcida  will  be  studied.  Poa  marcida 
study  plots  established  by  BLM 
botanists  in  the  secondary  zone  will  be 
protected  until  ongoing  studies  are 
completed.  Individual  Poa  marcida 
plants  in  the  secondary  zone  will  be 
protected  on  a  case-by-case  basis  where 
practical  and  where  such  protection 
would  not  preclude  timber  harvest. 

Nestucca  River  Area  of  Critical 
En\ironmental  Concern 

5.280  acres  of  BLM-administered  land  in 
T.  3  S.,  R  6  W..  Sec.  7,  17-19:  T.  3  S..  R. 
7  W.,  Sec.  12.  13.  21-29  and  32-35;  T.  4 
S..  R.  7  W.,  Sec  5,  W.M.,  Tillamook 
County,  Salem  District 
This  area  is  designated  to  protect,  and 
in  some  cases  enhance,  it's  important 
scenic,  fisheries,  wildlife  and  botanical 
values,  while  providing  for  recreational 
use  and  harvest  of  its  timber  resources. 
The  scenic  quality  of  the  area  is 
designated  Class  A  with  a  high  visual 
sensitivity  level.  Seen  from  the  Nestucca 
Ri^er  Access  Road,  the  river  corridor 
exhibits  a  thick,  largely  unaltered 
coniferous  canopy  covering  steep 
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canyon  walls.  The  river  fldws  o\  t:-r  a 
rocky  bottom  exposing  white  water  and 
rock  outcrops  along  (he  river  and  a  wide 
variety  of  vegetation  including  Douglas- 
fir,  hemlock,  red  alder,  bigleaf  maple, 
vine  maple  and  scattered  cedar.  That 
portion  of  the  Nestucca  River  within  the 
ACEC  has  been  proposed  as  a  State 
Scenic  River  and  is  also  a  potential 
candidate  for  a  component  of  the 
National  Wild  and  Scenic  Rivers 
program. 

The  river  supports  five  species  of 
game  fish  which  are  valuable 
commercial  and  recreational  resources. 
It  is  the  primary  spawning  grounds  for 
steelhead.  coho  and  chinook  salmon. 
During  1978-1980,  the  river  produced  the 
second  highest  populations  of  steelhead 
in  the  State.  Bald  eagles,  on  the  Federal 
list  of  threatened  species,  forage  and 
roost  along  the  river.  The  ACEC  also 
contains  key  habitat  for  the  northern 
spotted  owl.  a  State  listed  threatened 
species. 

The  ACEC  contains  five  plant  species 
of  special  interest.  These  are  fringed 
pinesap  (Pleuricospora  fimbsiolata), 
gnome  plants  [Hemitomes  cogestum), 
calypso  orchids  [Calypso  bulbosa), 
phantom  orchids  {Eburophyton 
austiniae]  and  weak  bluegrass  [Poa 
marcida).  Weak  bluegrass  is  a 
candidate  for  Federal  listing  as  a 
threatened  species,  while  fringed 
pinesap  and  gnome  plants  are  under 
review  for  State  and  Federal  listing.  The 
calypso  orchids  and  phatom  orchids  are 
being  monitored  in  accordance  with 
guidelines  of  the  Oregon  Slate  Natural 
Fleritage  Program. 

1  he  ACEC  contains  a  1,160-acre 
"primary  zone"  along  the  river 
surrounded  by  a  4,120-acre  "caution 
zone."  Management  of  the  primary  zone 
will  be  directed  toward  protecting  and 
enhancing  fish  and  wildlife  habitat. 
preserving  scenic  values,  upgrading 
existing  recreation  sites,  rehabilitating 
existing  rock  quarries,  constructing 
recreation  trails,  and  prohibiting  the  use 
of  motorized  vehicles  off  of  designated 
access  roads.  The  caution  zone  will  be 
managed  for  multiple  resource  use 
mcluding  timber  harvesting,  but 
measures  will  be  taken  to  reduce 
conflicts  with  nearby  fisheries,  scenic 
and  recreational  values.  Recreational 
use  of  motorized  vehicles  in  the  caution 
zone  will  be  limited  to  designated 
access  roads, 

Mary's  Peak  Outstanding  Natural  .Area, 
an  Area  of  Critical  Environmental 
Concern 

105  acres  oi  ijL.M-admmisiered  land 
(four  separate  parcels)  m  T,  12  S,,  R.  7 
W.,  Sec,  20.  28  and  29,  U   M  Benton 
County,  Salem  District 


Th;s  area  is  liesigr.ated  to  protect 
pDrtions  of  a  meadow  and  a  unique  rock 
garden  containing  xeric  and  subalpine 
plant  species.  Located  on  the  highest 
point  of  the  Oregon  Coast  Range,  the 
area  fosters  plant  species  usually  found 
only  at  higher  elevations  and  latitudes, 
along  with  species  commonly  of  the 
Willamette  Valley  and  sites  east  of  the 
Cascade  Range.  Noble  fir  stands 
adjacent  to  the  meadow  are  within  the 
southern-most  range  of  their  natural 
distribution  within  the  Coast  Range. 
Commanding  panoramic  views  are 
available  from  several  summit 
viewpoints.  The  area's  proximity  to  and 
accessibility  from  population  centers 
make  it  an  important  and  popular 
sightseeing  area.  The  four  parcels  in  the 
ACEC  are  located  within  the  boundaries 
of  a  U.S.  Forest  Service  Scenic-Botanical 
Special  Interest  Area  (SBA).  Several 
special  values  were  identified  as  criteria 
for  designation  of  the  SBA.  all  of  which 
exist  on  the  BLM  parcels.  Preservation 
of  the  values  and  integrity  of  the  SBA 
depends  in  large  part  on  BLM 
management. 

The  ACEC  will  be  managed  to 
maintain  relatively  undisturbed 
conditions.  A  cooperative  agreement 
with  the  U.S.  Forest  Service  will  be 
developed  to  ensure  that  mutual 
management  objectives  are  met. 

Grass  Mountain  Research  Natural  Area. 
an  .Area  of  Critical  Environmental 
Concern 

730  acres  of  BLM-adminstered  land  in  T. 
13  S.,  R.  8  W..  Sec.  17.  20.  21  and  29, 
W.  M.,  Benton  County,  Salem  District 
This  area  is  designated  to  preserve 
the  botanical  values  which  fill  four  RNA 
cells.  The  area  includes  a  grass  bald 
complex  and  75-  to  100-year-old  noble 
fir  and  Douglas-fir  forests.  The  grass 
balds  and  the  presence  of  noble  fir  near 
the  southern  extent  of  its  range  are  of 
significance  to  the  scientific  community 
as  is  the  presence  of  an  old  bum  site 
with  Douglas-fir  regrowth  25  to  50  years 
old.  The  area  is  a  favorable  site  for 
conducting  research  and  educational 
programs  involving  the  structure  and 
succession  of  various  plant 
communities,  four  of  which  have  been 
identified  in  the  grass  balds  alone.  It  fills 
the  R.NA  terrestrial  cells  described  as 
"grass  bald  on  Coast  Range  Mountain," 
"rock  garden  community  on  Coast 
Range  Mountain,"  "Douglas-fir  25  to  50 
years  old  on  old  burn  site."  and 
"headwaters  of  high  elevation  stream 
with  noble  fir  or  Pacific  siKer  fir  forest." 
The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 


research  and  education.  All  roads 
extending  into  the  ACEC  will  be 
permanently  closed  or  gated. 

VA'iliiams  l^ke  Area  <'f  <",ri!u,a! 
Kiivironmental  C^oncerri 

90  acres  of  BLM-administered  land  in  T. 

5  S.,  R.  4  E.,  Sec.  26,  W.  M..  Clackamas 

County.  Salem  District 

This  area  is  designated  to  protect  the 
WiUiams  Lake  and  bog  ecosystem,  the 
best  example  vvithin  the  District  of  a 
Cascadian  massive  seep-formed  lake 
undergoinw  ;  t  ai  bog/quaking  bog 
succession.  Plant  communities  at  the 
bog  have  specialized,  adapting  to  the 
geographic  and  hydrographic  systems 
which  have  formed  the  lake.  The  water 
for  the  lake  is  provided  solely  by  an 
extensive  series  of  seeps  50  to  over  125 
feet  wide  and  reaching  to  within  150  feet 
of  the  ridgetop  surrounding  the  lake. 
Specialized  micro-habitats  for  plants  of 
special  interest  are  found  on  the  wet 
seep  slopes  for  Jsopynim  halii,  the  bog 
fringes  for  Pamassia  fimbriata,  and 
small  seep  drainages  for  Lycopodium 
inundatum.  Lycopodium  inundatum  is  a 
State-listed  threatened  species.  The 
interrelationships  between  present  plant 
communities,  the  geology  and 
hydrography,  and  the  surrounding 
forests  from  which  the  seeps  flow  form  a 
rare  habitat  complex  with  significant 
botanical  values. 

The  ACEC  contains  a  "primary  zone" 
including  the  lake  and  slopes  draining  to 
it,  and  an  adjacent  "caution  zone" 
which  provides  a  buffer  against 
windthrow.  The  primary  zone  will  be 
managed  to  maintain  generally 
undisturbed  conditions.  The  caution 
zone  will  be  managed  for  multiple 
resource  use  including  timber  harvest, 
provided  such  activities  are  conducted 
in  such  a  manner  that  primary  zone 
values  are  not  jeopardized.  No  more 
than  10  percent  of  the  timber  in  the 
caution  zone  will  be  harvested  per 
decadp 

Soosap  Me,'il!iv\s  ,\rt>t)  ( .ntical 
L  n  \  1  .'O  n,  m  e  n  l  a  i  ( i,  n  n  ( ,  e  rn 

400  acres  of  BUvl-administered  land  in 
T.  5  S.,  R.  4  E..  Sec.  36;  T.  6  S.,  R.  4  E.. 
Sec.  1;  T.  6  S.,  R.  5  E..  Sec.  6,  W.M., 
Clackamas  County.  Salem  District 
This  area  is  designated  to  protect  the 
only  large,  undisturbed  expanse  of 
natural  Cascadian  subalpine  meadows 
in  the  District.  These  pristine  meadows 
at  the  headwaters  of  Dead  Horse 
Canyon  are  in  a  bowl-shaped  area,  the 
result  of  a  glacial  moraine  which 
originally  prevented  runoff  from  flowing 
down  the  drainage.  Through  time, 
streams  have  cut  through  the  moraine 
and  have  left  behind  a  unique  and 
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diverse  remnant  of  natural  subalpine 
habitat.  The  undisturbed  ecjlo^-  has 
fostered  populations  of  three  plants  of 
special  interest:  Parnassia  fimbriata. 
Hemltomes  congestum  and  Isopyrum 
he'll.  Hemitomes  congestum  is  being 
reviewed  for  State  and  Federal  Hsting  as 
a  threatened  species 

The  ACEC  contains  a    primary  zone" 
encompassing  the  meadnw  area, 
surrounded  by  a    caution  zone."  The 
primary  zone  will  be  managed  to 
maintain  relatively  undisturbed 
conditions,  with  use  restricted  to 
essentially  observational  activities 
assocaated  with  research  and  education. 
The  caution  zone  will  be  managed  for 
multiple  resource  use  including  timber 
han.  est.  provnded  such  activities  are 
conducted  in  sum  a  rr,anner  that 
pnmary  zone  vaiues  are  not 
leopardized.  No  more  than  10  percent  of 
the  timber  in  the  caution  zone  will  be 
harvested  per  decade. 

Sandy  River  Gorge  Outstanding  Natural 
Area,  an  .\rea  of  Critical  Fnv  irnnmenlal 
Concern 

400  acres  of  BLMndrr.mistered  land 
(three  parcels)  ,r.  T   1  S  ,  R   4  E.,  Sees. 
23  and  25,  VV  .M.,  MulUiomah  and 
Clackamas  Counties,  Salem  District 
This  area  is  designated  to  preserve  it's 
scenia  botanical  and  other  natural 
values  for  public  education  and 
enjoyment.  The  .ACEC  is  within  the 
Sandy  River  State  Scenic  Waterway, 
and  approximately  85  percent  of  it  is 
visible  from  the  r.ver.  The  6Vi-mile 
segment  of  roadless  river  gorge 
contai.Ting  the  BLM-administered 
parcels  is  m  a  near-pristine  condition 
with  few  adverse  visual  intrusions.  The 
nearly  vertical  walls  of  the  gorge  rise  to 
over  400  feet  in  elevation  and  support  a 
wide  variety  of  plant  communities. 
Anc  ent  nver  terraces  add  an  integral 
component  to  the  river  environment's 
fragile  setting  and  outstanding  scenic 
qualities. 

Five  river  terraces  on  two  of  the 
.ACEC  parcels  harbor  an  exceptionally 
rare  example  of  low  elevation,  old- 
arowth  Douglas-Fir  forest.  Some  of  the 
conifers  are  reportedly  over  500  years 
old  Covering  approximately  170  acres 
on  both  sides  of  the  river,  this  remnant 
old-growth  stand  is  the  onJy  known 
example  of  its  kind  in  northwestern 
Oregon 

The  .-\CEC  will  be  managed  to 
maintain  relatively  undisturbed 
conditions.  BLM  will  cooperate  with 
public  agencies  and  adjacent 
landowners  in  developing  the  Oregon 
State  proposed  Sandy  River  Gorge  Trail 
and  will  provide  interpretive  facilities 
along  the  trail.  Motorized  vehicle  use 


will  be  limited  to  the  surfaced  road  on 
the  upper  terrace  of  the  ACEC. 

Columbia  River  Gorge  Area  of  Critical 
Elnvironmentai  Concern 

900  acres  of  BLM-administered  land 
(four  parcels)  in  T,  1  N..  R,  4  E.,  Sees. 
29  and  3ft  T.  1  N..  R.  5  E.,  Sees.  13, 14, 
21.  22.  27.  28.  29  and  32.  W.M.. 
Multnomah  County,  Salem  District 
This  area  is  designated  to  assist  the 
Oregon  Stale  Columbia  River  Gorge 
Commission  in  preserving  the  scenic, 
recreational  and  natural  resource  values 
of  the  gorge.  Precipitous  basaltic  cliffs, 
some  with  majestic  waterfalls  over  400 
feet  high,  basaltic  outcrops,  steep  slopes 
and  tributary  drainages  displaying 
highly  diverse  and  colorful  vegetation 
combine  to  establish  the  gorge  as  one  of 
the  most  scenic  areas  in  the  State.  The 
ACEC  parcels  are  designated  Scenic 
Quality  Class  A  with  a  high  visual 
sensitivity  level.  All  four  parcels  adjoin 
State  park-  or  U.S.  Forest  Service- 
administered  lands  and  are  vit^l  to  the 
preservation  of  the  resource  values 
associated  with  all  pubUcly-owned 
lands  in  the  gorge. 

The  ACEC  parcels  share  in  harboring 
over  200  plant  species,  including  unusual 
populations  of  aspen.  Sitka  alder  and 
scrub  white  oak.  Long-bearded 
hawkweed  [Hieracium  longeberbe)  and 
Howell's  reedgrass  (CalamagrostJs 
howellii),  plants  on  the  State  list  of 
threatened  and  endangered  species,  are 
found  at  one  location  in  the  ACEC. 

The  area  will  be  managed  to  maintain 
relatively  undisturbed  conditions.  The 
BLM  will  cooperate  with  other  public 
agencies  in  developing  the  Columbia 
River  Gorge  trail  and  will  assist  in 
maintaining  the  existing  trail  system. 
Motorized  vehicle  use  will  be  limited  to 
presently  maintained  roads,  and  no  new 
roads  will  be  developed  outside  existing 
rights-of-way. 

Table  Rock  Area  of  Critical 
Environmental  Concern 

6.000  acres  of  BLM-administered  land  in 
T,  7  S.,  R.  3  E,.  Sec.  12-14;  T,  7  S.,  R.  4 
E..  Sec.  7-10. 15-22.  27  and  28.  W.M., 
Clackamas  County,  Salem  District 
This  area  is  designated  to  protect  its 
scenic,  cultural  and  botanical  values  for 
public  education  and  enjoyment.  The 
area  represents  one  of  the  last  remnants 
of  undeveloped  forest  lands  within  the 
Molalla  River  drainage.  It  contains 
numerous  high  quaUty  resource  values 
within  a  relatively  small  area.  The 
varied  topography  of  the  area  with  its 
geological  stratifications,  high  relief 
features  and  vegetative  variety  combine 
to  creat  spectacular  panoramas  and 
large  areas  of  unaltered  foreground 


views.  The  ACEC  contains  an 
outstanding  diversity  of  plant  species, 
resulting  from  the  presence  of  four 
distinct  vegetation  zones  within  a  short 
vertical  sequence  of  geologic  features. 
Specialized  micro-habitats  within  the 
ACEC  support  Gorman's  aster  [Aster 
gormanii ).  a  candidate  for  the  Federal 
list  of  threatened  species,  and  fringed 
pinesap  (pleuricospora  fimbriolata) 
which  is  under  review  for  State  and 
Federal  listing.  An  8V2-mile  trail, 
extending  the  length  of  the  ACEC's  main 
ridgelines.  is  a  segment  of  a  once  more 
extensive  trail  system  used  from 
prehistoric  times  until  the  present  day. 
The  trail  has  been  determined  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places.  A  portion  of  the  ACEC. 
consisting  of  approximately  1,  745  acres, 
is  being  designated  an  Outstanding 
Natural  Area. 

The  ACEC  contains  a  "primary  zone" 
and  an  adjacent  "caution  zone."  The 
primary  zone,  encompassing  the  trail 
and  Outstanding  Natural  Area,  will  be 
managed  to  maintain  relatively 
undisturbed  conditions  with  use 
restricted  to  essentially  observational 
activities.  The  trail  and  trailhead 
parking  facilities  will  be  improved,  and 
maintained  roads  will  be  gated  to 
restrict  public  motor  vehicle  use  within 
the  primary  zone.  The  caution  zone  will 
be  managed  for  multiple  resource  use, 
including  timber  harvest,  with 
consideration  for  the  resource  values  of 
the  primary  zone.  To  protect  scenic 
values,  no  more  than  10  percent  of  the 
timber  in  the  caution  zone  will  be 
harvested  per  decade.  The  size  of 
clearcuts  observable  from  key 
observation  points  along  the  trail  will  be 
limited  to  15  acres,  and  no  new  rock 
quarries  will  be  developed  in  locations 
observable  from  these  key  observation 
points.  Timber  will  be  harvested  with 
aerial  methods  when  feasible. 

Middle  Santiam  Terrace  Area  of  LntiLdl 
1  IV.  !rf)nmental  Concern 

80  acres  of  BLM-administered  land  in  T. 

12  S.,  R.4  E.,  Sec.  19.  W,M,.  Linn 

County,  Salem  District 

This  area  is  designated  to  protect  an 
outstanding  example  of  an  old 
(400-t- years)  western  hemlock  and 
Douglas-fir  climax  forest  ecology.  The 
area  represents  a  forest  type  described 
as  "moist,  temperate  river  terrace  fores! 
with  Douglas-fir,  western  hemlock, 
western  redcedar  and  associated 
hardwoods"  and  has  been 
recommended  for  protection  by  Oregon 
State  University  scientists  for  over  10 
years.  The  high  consistency  of  old 
western  hemlock  in  this  stand  indicates 
that  this  ecosystem  has  been  developing 
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for  a  very  long  time,  perhaps  800  to  1,000 
years,  and  is  now  approaching  a 
dynamic  equilibrium. 

The  area  will  be  managed  to  maintain 
relatively  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 
research  and  education.  The  road 
passing  through  the  ACEC  will  be  closed 
or  gated, 

Carolyn's  Crown  Research  Natural  .Area, 
an  Area  of  Critical  Environmental 
Concern 

260  acres  of  BLM-administered  land  in 
T.  11  S.,  R.  3  E.,  Sec.  8,  9  and  17.  W.M., 
Linn  County,  Salem  District 
This  area  is  designated  to  protect  a 
rare  example  of  very,  old  Douglas-fir, 
western  redcedar  and  western  hemlock 
forest.  The  high  proportion  of  western 
redcedar  in  the  stand  and  the  extreme 
age  of  the  canopy  trees  (400  to  600  years 
old)  are  of  particular  significance. 
Botanically  interesting  is  the  almost 
complete  lack  of  Douglas-fir  in  the 
understory.  The  topography  and 
vegetation  of  the  area  has  been  strongly 
influenced  by  glacial  activity  during  the 
last  ice  age.  The  ACEC  fills  the 
terrestrial  RNA  cell  described  as  near- 
climax  old-growth  Douglas-fir,  western 
redcedar  and  western  hemlock  forest  in 
a  glaciated  cirque  with  glaciation  phase 
plant  ecology.  Three  plants  of  special 
interest  are  found  i;i  the  drainages, 
including  Anderson's  shield  fern 
(Polystichum  andersonii],  Hall's 
isopyrum  { Isopynim  halii),  and 
Washington  lilies  [Lolium 
washingtonianum).  Northern  spotted 
owls,  on  the  State  threatened  species 
list,  inhabit  the  older  forest  within  the 
ACEC. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 
research  and  education.  The  area  will 
be  closed  to  off-road  vehicle  use. 

Fox  Hollow  Research  Natural  Area,  an 
Area  of  Critical  Environmental  Concern 

160  acres  of  BLM-administered  lands  in 

T.  19  S..  R  4  W.,  Sec.  9.,  W.M.,  Lane 

County,  Eugene  District 

This  area  is  designated  to  preserve  its 
botanical  values  for  research  and 
education.  The  site  is  the  only  identified 
area  with  a  "dry-site  Douglas-fir  forest 
exhibiting  contrasting  vegetational 
patterns  on  north  and  south  aspect 
slopes  in  a  Willamette  Valley  foothill 
setting."  Designation  is  necessary  to 
preserve  an  undisturbed  example  of  a 
major  ecosystem  type  of  great 
significance. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 


use  restricted  to  essentially 
otiservational  actnities  associated  with 
research  and  education.  The  area  is 
closed  to  off  road  vehicle  use. 

Camas  Swale  Research  Natur,i!  \rea,  an 
.Area  of  Critical  Environmental  Concern 

280  acres  of  BLM-administered  lands  in 

T.  19  S.,  R.  4  W    S. ;    2.5  VV  M..  Lane 

County,  Eugene  District 

This  area  is  designated  to  preserve  its 
botanical  values  for  research  and 
education.  The  site's  importance  is  its 
combination  of  a  dry-site  Douglas-fir 
forest  in  a  Willamette  Valley  setting,  dry 
meadow  plant  communities  and 
examples  of  forest/meadow  succession. 
The  area  has  been  considered  for  years 
as  an  established  integral  part  of  the 
Pacific  Northwest  RNA  system. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 
research  and  educational  programs.  The 
area  is  closed  to  off  road  vehicle  use. 

Mohawk  Research  Natural  Area   .in 
.Area  of  Critical  Environmental  Concern 

290  acres  of  BLM-administered  lands  in 

T.  16  S.,  R.  2  W.,  Sec.  19,  W.M.,  Lane 

County,  Eugene  District 

This  area  is  designated  to  preserve  its 
botanical  values  for  research  and 
education.  The  site  has  been  identified 
as  an  important  cell  in  the  Federal  RNA 
program:  A  Douglas-fir/Westem 
hemlock  forest  on  Willamette  Valley 
foothills.  The  three  age  classes  of 
Douglas-fir;  the  distinct  differences 
between  plant  communities  present  and 
those  to  the  east,  south  and  west;  and 
the  presence  of  the  wet  sedge/alder 
meadow  in  the  center  of  the  tract  are 
also  notable. 

The  area  will  be  managed  to  maintain 
essentially  disturbed  conditions,  with 
use  restricted  to  essentially 
ooservational  activities  associated  with 
research  and  education.  The  area  is 
closed  to  off-road  vehicle  use. 

Upper  Elk  Meadows  Research  Natiiral 

.Area,  an  .■'i-ea  of  Critical  Fr.'.ironmenlal 
Concern 

200  acres  of  BLM-administered  lands  in 
T  23  S.,  R.  2  W.,  Sec.  35,  W.M.. 
Douglas  County,  Eugene  District 
This  area  is  designated  to  preserve  its 
botanical  and  wildlife  values  for 
research  and  education.  This  open,  wet 
meadow  is  a  biological  crossroads 
where  valley  and  mountain.  Coast  and 
Cascade  Range  species  have 
intermingled.  Over  200  species  of 
vascular  plants  have  been  identified  on 
the  site,  including  two  which  are 
candidates  for  listing  as  Treatened  by 


the  U.S.  Fish  and  Wildlife  Service. 
Unusual  associations  of  plant 
communities  provide  unique  extension 
of  wildlife  habitat  usually  found  in 
higher  elevations  of  the  Cascade  Range. 
The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  to  essentially 
observational  activities  associated  with 
research  and  education.  The  area  is 
closed  tn  nff-rnad  vehirle  use 

Lake  ('rt»ek  Falls   ar;  ,A,rea  of  Cntical 

Environ montal  (ion  cm 

3  acres  of  BLM-administered  lands  in  T. 
16  S.,  R.  7  W.,  Sec.  19,  W.M..  Lane 
County,  Eugene  District 

This  area  is  designated  to  reduce  a 
natural  hazard  that  has  caused  several 
injuries  and  deaths.  Several  thousand 
visitors  are  attracted  each  year  to  this 
natural  site  and  its  scenic  waterfall 
algae-covered  rockslide  and  large 
swimming  pools.  Natural  cliff  and 
overhanging  trees  invite  daredevil 
diving  into  pools  concealing  sharp 
boulders.  Slippery  walking  conditions 
and  unstable  log  jams  also  present 
hazards.  In  addition,  visitors  must  hike 
to  the  site  along  a  narrow,  curving 
highway. 

The  area  will  be  managed  to  reduce 
hazards  to  recreationists,  with  measures 
to  increase  safety  both  at  the  site  and  on 
the  route  approaching  the  site. 


Horse  Rock  Ridfie  an 
Environmental  Concc 


\rf'n  of  Critical 


190  acres  of  BLM-administered  lands  in 
T.  15  S..  R.  2  W.,  Sec.  1,  W.M.,  Lane 
County,  Eugene  District 

This  area  is  designated  to  preserve 
outstanding  botcinical,  scenic,  wildlife 
and  cultural  values.  Although  its  soils 
are  thin  and  dry,  this  large,  grassy  bald 
supports  a  diversity  of  flora  in  unique 
mixture  of  lowland  and  alpine  types. 
The  prominent  geological  feature  of 
Horse  Rock  offers  panoramic  views  of 
the  Coastal  Range  to  the  west  and  the 
higher  peaks  of  the  mid-Cascade  Range 
to  the  east.  Combined  with  significant 
cultural  resource  and  wildlife  habitat 
values,  this  site  offers  unique 
recreational  and  educational 
opportunities. 

The  area  has  been  designated  as 
closed  to  off-road-vehicle  use.  It  will  be 
managed  to  maintain  generally 
undisturbed  conditions,  with  use 
restricted  to  essentially  observational 
activities  associated  with  non- 
consumptive  recreation,  research  and 
education. 
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Long  Tom.  an  Area  of  Cntua! 
Environmental  Concern 

8  dcres  of  BLM  ddministered  lands  in  T. 

16  S    R  5  VV.,  Sec.  33,  W.M.,  Lane 

Courit\    Eugene  District 

This  area  is  designated  to  preserve 
botanical  and  wildlife  values.  The  site  is 
an  example  of  the  pre-settlement 
Willamette  Valley  oak  and  grassland 
matrix  that  has  all  but  disappeared  due 
to  agricultural  and  urban  development. 
The  site  supports  nearly  100  species  of 
vasfiiiar  plants,  most  of  which  are 
native  and  critical  habitat  for  four 
plants  Or.e  plant  is  a  candidate  species 
for  lis'ina  as  Endangered  by  the  U.S. 
F;sh  andVVildlife  Service.  The  area  also 
provides  unitjue  habitat  for  a  vertebrate 
community  within  a  relict  floristic  type. 

This  area  wdl  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restncted  to  essentially 
observational  activities  associated  with 
research  and  education.  The  area  is 
closed  "o  off-mad  vehicle  usp 

North  Lmpqua  River  Recreation  and 
Scenic  Area,  an  .Area  of  Criti(;al 
Environmental  Concern 

1.620  acres  of  BLV1  administered  land  in 
a  c  imdor  from  approximately  1  mile 
be.ovv-  Rock  Creek  upstream  to  the 
USPS  boundary  (approx.  Vz  mile  wide 
and  seven  miles  long).  T.  26  S.,  R.  3 
W..  Sec.  1,  11:  T.  26  S..  R  2  W  .  Sees.  7. 
13,  14.  17.  21,  22,  23.  24  W  .M    Douglas 
County,  Roseburg  District 
This  area  is  designated  to  preserve 
and  enhance  its  recreation 
opportunities,  scenic  quality,  fish  and 
vviidiife  habitat,  natural  systems  and 
processes  (particularly  riparian  and  old 
growth  ecosystems).  The  area  is 
nationally  recognized  for  its  steelhead 
and  salmon  fishery  and  contains  well 
established  scenic  values.  It  was 
considered  for  designation  as  a  Slate 
scenic  waterway  in  1980,  and  has  been 
recommended  for  inclusion  in  national 
■A. id  scj»nic  or  recreational  rivers 
sv  stem  through  1980  bill  H.R.  8096.  It 
ir-r  iudes  important  habitat  for 
ar.adromo'.^s  and  resident  fish  species. 
,ts  well  as  rparian  habitat.  It  is  within  a 
State  of  Oregon  designated  scenic  area 
cipJ  contains  some  of  the  highest  scenic 
values   r  '.'>■  District.  It  contains 
exisimg  6:^^  potential  recreation  sites 
and  -ra :Ss.  Further  details  will  be 
developed  in  a  specific  management 
plan,  ci.rrently  being  prepared. 

Brad  s  Creek  Wildlife  \rnH   an   \rea  of 
Critical  Environmental  Concern 

: ']"  acres  of  BLVi-ddminislered  land  in 
T  23  S  .  R  7  W..  Sec.  15.  W.M., 
DDUgias  County,  Roseburg  District 


This  area  is  designated  to  protect  the 
habitat  of  a  federal  threatened  species. 
The  area  Is  valuable  for  its  prime 
habitat  involving  an  old  growth  forest 
community  suitable  in  structure  for  both 
nesting,  rearing  and  hiding  cover  of  bald 
eagle  and  other  cavity  dwelling  wildlife. 
The  area  is  in  close  proximity  to  a  slow 
water  section  of  the  Umpqua  River, 
created  by  a  natural  dam  in  river 
bedrock,  which  provides  a  high  value 
forage  area  for  eagles.  Anadromous  fish 
serve  as  a  primary  food  source  (shad, 
steelhead,  salmon)  for  the  eagles. 
Further  management  details  will  be 
addressed  in  a  Habitat  Management 
Plan,  scheduled  for  completion  in  1985. 

GoicUr  Bnr  Wildlife  Area,  an  Area  of 
Critical  Environmental  Concern 

217  acres  of  BLM-administered  land  in 

T.  25  S..  R.  7  W..  Sec.  9. 10, 15. 17. 

W.M..  Douglas  County.  Roseburg 

District 

This  area  is  designated  to  protect  the 
habitat  of  a  federal  threatened  species. 
The  area  contains  an  old  growth  forest 
community  suitable  in  structure  for 
nesting,  rearing  and  hiding  cover  for 
bald  eagle,  osprey  and  other  cavity 
dwelling  wildlife.  It  is  in  close  proximity 
to  a  slack  water  section  of  the  Umpqua 
River,  which  provides  high  value  forage 
area  for  eagle.  Anadromous  fish  serve 
as  a  primary  food  source  [shad, 
steelhead.  salmon).  Further  mangement 
details  will  be  addressed  in  a  Habitat 
Management  Plan,  scheduled  for 
completion  in  1985. 

Tater  Hill  Landslide  Research  Natural 
Area,  an  Area  of  Critical  Environmental 
Concern 

169  acres  of  BLM-administered  land  in 
T,  29  S..  R.  2  W..  Sec.  6,  7;  T.  29  S.,  R.  3 
W.,  Sec.  1.  W.M..  Douglas  County, 
Roseburg  District 

This  designation  is  made  to  protect 
the  natural  systems  and  processes  in  an 
area  of  high  geologic  instability.  The 
area  involves  an  active  landslide  within 
a  geologic  setting  comprised  of 
pyroclastic  volcanic  rocks,  primary 
basalt  flows,  small  amounts  of 
tuffaceous  sediments  and  massive  light 
colored  ashilow  tuffs.  The  area  is  highly 
unstable,  includes  fragile  soils  and 
provides  an  excellent  example  of  mass 
wasting  as  well  as  unique  botanical 
features.  Several  stages  of  terrestrial 
plant  succession  are  represented,  along 
with  an  aquatic  environment,  confined 
to  one  small  slump  pond,  largely  in  an 
undisturbed  enviroiunent. 

Although  not  currently  an  identified 
cell  in  the  Research  Natural  Area  needs 
book,  the  Pacific  Northwest  RNA 
committee  has  recommended  special 


cell  designation  for  the  area,  based  on 
their  field  review.  Further  details  will  be 
addressed  in  a  specific  management 
plan,  scheduled  for  completion  in  early 
1964, 

North  Myrtle  Creek  (Slideover) 
Research  Natural  .Area,  an  .Area  of 
Critical  Environmental  Concern 

240  acres  of  BLM-administered  land  in 
T.  28  S..  R.  4  W„  Sec.  33.  W,M.. 
Douglas  County,  Roseburg  District 

This  designation  is  made  to  preserve  its 
natural  systems  and  processes  for 
research  and  education.  This  area  fills 
the  coniferous  forest  mixture  in  the 
Umpqua  River  Valley  RNA  cell.  A 
district  staff  report  notes  the  area 
contains  populations  of  (Phacelia 
vema)  a  candidate  federal  threatened 
plant  species  [Viola  ocellata],  a  BLM 
listed  sensitive  plant  species. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions,  with 
use  restricted  primarily  to 
observational  activities  associated 
with  research  and  educational 
programs.  Further  details  will  be 
included  in  a  specific  management 
plan,  scheduled  for  completion  in 
1984 

Little  River  Rrxk  Art,h.  an  Outstanding 

Natural  Ar*:a 

15  acres  of  BLM-administered  land  in  T. 

27  S..  R.  2  W..  Sec.  6.  W.M.,  Douglas 

County,  Roseburg  District 

The  area  is  characterized  by  several 
unusual  rock  pillars  neariy  200  feet  in 
height  which  form  a  natural  bridge  or 
arch.  They  are  located  in  a  steep 
timbered  environment  which  supports  a 
variety  of  vegetation  and  enhances  the 
scenic  quaUty  surrounding  the  natiu-al 
geologic  feature. 

Management  of  the  area  will  be 
directed  toward  maintaining  relatively 
undisturbed  conditions  to  protect  the 
scenic  values  and  provide  for  public 
visitation.  Further  details  will  be 
included  in  a  specific  management  plan 
for  the  area,  scheduled  for  completion  in 
early  1985, 

Dated:  December  16,  1983. 
William  G.  Le^vBll. 
Oregon  State  Director. 

;KR  Dot  !0-  -M-M  Filed  n-30-83:  8:45  «m| 
BILLING  COOe  «10-33-«l 

Colorado;  Filing  of  Plats  of  Survey 

December  19,  1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office  Bureau  of 
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Land  Management,  Denver,  Colorado 
effective  10:00  am.,  December  19, 1983 

The  plat  representing  the  dependent 
re.'jurvey  of  a  portion  of  the  west 
hoiindary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
sections  in  T.  42  \.,  R.  11  W..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  713,  was  accepted  November 
30,  1983. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  32  and  34,  T.  43 
N.,  R.  11  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  713,  was 
accepted  November  30, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  theU.S 
Forest  Service 

The  protraction  didKram  rjf  ^he 
following  described  lands  approved 
December  1.  198,3.  will  be  officially  filed 
in  the  Colorado  State  Office,  Bureau  nf 
Land  Management,  Denver  Ciilnradu 
effective  February  o,  1984. 

Protraction  Diagram  No.  38.  prepared 
to  delineate  the  remaining  unsur\'eyed 
public  lands  in  T.  39  N..  R,  13  VV..  New 
Mexico  Principal  Meridian.  Ci)lorad(i 
was  approved  December  1,  1983. 

This  diagram  was  prepared  to  meet 
certain  admin istra tup  r.petls  of  this 
Bureau. 

All  inquiries  aboul  these  Sands  should 
be  sent  to  the  Colorado  State  Office, 
bureau  of  Ld.^d  Management,  in:!"  2()th 
Street,  Denver.  Colorado  hOZOZ. 
Kennath  D  Wilt. 
Chief  Cadasirai  S  .:'v"\rjr  fvr  Colorado. 

BILUNG  COOe  4:S<0-41-II 


Elko  District  Grazing  Advisory  Board; 
Meeting 

In  accordance  w  ':h  the  Federal 
Advisory  Comjnittee  Act  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  hereby  given  that  the  Elko 
District  Grazing  Advisory  Board  will 
meet  on  January  31,  1984.  The  meeting 
will  start  at  10:(X)  am.  at  the  Ranch  Inn. 
852  Idaho  Street,  Elko,  .Nevada. 

The  agenda  for  the  meeting  will 
include;  (1)  Reorganization  of  the  Board; 
(2)  update  on  FY  1983  range 
improvement  projects:  [Jj  CiscjS.-ion  of 
pi-oposed  FY  1984  range  betterment 
funds  and  expenditures;  \A]  update  on 
selective  management  criteria:  (5) 
review  of  allotment  management  plans. 

The  meetmg  is  open  to  the  public. 
Interested  persons  m.ay  make  oral 
statements  to  the  Board  between  1:30 
p.m.  and  2.00  p.m  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 


an  oral  statement  must  notify  the  ' 
District  Manager,  BLM,  2002  Idaho 
Street,  Elko,  Nevada  89801,  by  January 
23, 1984.  Depending  on  the  number  of 
persons  wishing  to  m.ake  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed. 

Summary  minutes  of  the  Board 
meeting  wiU  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Rodney  Hanis, 
District  Manager. 

[FR  Doc  83-34746  Filed  12-30-83:  MS  am) 
BILLING  CODE  M10-f»C-« 


r4-20452-ILM1 

Idaho  Falls  District  Advisory  Councli 
Meeting 

agency:  Bureau  of  Land  Management 

(BLA^),  Interior. 

action:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 

SUMMARY:  The  Idaho  Falls  District 
Adv;s(iry  Council  will  meet  February  1, 

1984.  Notice  of  this  meeting  is  in 
accordance  with  P'ab.  L.  91-463.  Pub.  L 
94-5~9,  Pub.  L  95-514  and  43  CFR  Part 
1-80.  The  meeting  will  begin  at  9  a.m.  at 
the  BLM  District  Office.  940  Lincoln 
Road  in  Idaho  Falls. 
The  Council  will  discuss  two  topics: 

1.  The  Medicine  Lodge  Resource 
Area's  Resource  Management  Plan. 

2.  Proposed  prescribed  bums  on  the; 
Edie  Bench. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1 
p.m.  and  1:30  p.m..  or  may  5ie  written 
statements  for  ttic  Council's 
consideration.  Statements  shotild 
address  agenda  items.  Depending  on  the 
num.ber  of  persons  wanting  to  make  oral 
statem.ents,  a  per-person  time  limit  may 
be  established. 

Summary  m;'ii:,tcs  of  *'"p  :'-'^pting  will 
be  kept  in  the  Distnr*  0+:  rp  ;^nd  will  be 
available  for  public  ni::<^ction  and 
reproduction  durir.a  bo-s.ness  hours  (7:45 
a.m.  to  4:30  p  m  i  a'  't'\p*  :J0  days  after 
the  meeting 

FOA  FURTHER  IMFOfHIATIOM  CONTACT: 
Julia  Corbctt  (202}  529-1020 

Dated:  December  20. 1983. 
OMall  A.  Frandseo, 
District  Manager. 

[FR  Doc.  8»-34767  FHed  lZ-30-83;  KiS  ami 
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H-194961 

Realty  Action,  Idaho  Fails  Distnct, 
Exchange  ol  Public  Lands 

The  following  described  lands  have 
been  examined  and  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  die  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  U.S.C.  1716: 

Boise  Meridian 

T.  5  S^  R.  39  E., 

Sec  27;  SEy«SEy4: 

Sec.  34:  NEV4NEy4: 
T.  8  S.,  R.  46  E., 

Sec.  9;  S'WV^NE^; 

Sec-  20;  NEy«NEy4;  WViNEVi,  WViSEy4: 

Sec.33:SEy4NWy4: 

Sec.  34:  WV4SWy4. 
T.  9  S.,  R.  46  E-. 

Sec.  19;  NEy4SEy4. 

The  above  contains  480  acres. 

Ib  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-Federal  land  in  Bonneville 
County  from  J.R.  Simplot  Company. 
descriWd  as  follows: 

Bois«-  .Mf-ruiirfn 

T.  4  S.,  R.  43  E., 
Sec.  12;  N^NWy4.  WMiNEy4,  SEy4NWy4. 

NMtSEy4.  SEVtSE'f*: 
Sec  13;  NEVt.  S'^SEV*,  SE%SEy4. 

NEV4Swy4. 

T.  4  S.,  R.  44  E.. 
Sec.  1&  lot  6; 
Sec.  19;  lot  1. 
The  above  contains  681.94  acres. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  land  to 
consolidate  the  public  lands  in  order  to 
better  manage  it  and  provide  long-term 
benefits  to  the  government,  i.e.,  grazing, 
wildlife  habitat  and  general  outdoor 
recreation.  The  exchange  is  consistent 
with  the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
the  Department  of  Fish  and  Game  and 
the  Bonneville  and  Caribou  County 
Commissioners.  The  public  interest  will 
be  well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
landsw 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  •   ^ :    .  a '  ion  to  the  United  States 
of  a  rightHyi  way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  Those  rights  for  water  pipeline 
purpoes  as  have  been  granted  to  W. 
Gregg  Draney  under  Serial  Number  I- 
20440. 
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3.  Both  parties  wili  reserve  t.heir 
minerals;  only  surface  ownership  will  be 
exchanged. 

The  publication  of  this  notice  of  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropnation  under  the  public  land 
laws  including  the  mming  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201. l[b).  any  subsequently  tendered 
application,  allowance  of  which  is 
descretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

The  non-Federal  lands  described 
above  are  subject  to  pnor  Federal 
reserved  minerals.  The  pnor  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interest  will  not  be 
subject  to  appropriation  under  the 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3!aj  is  issued 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Idaho  Falls  Distnct  Office.  940 
Lincoln  Road,  Idaho  Falls.  Idaho. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Idaho  Falls 
Distnct  Manager.  Bureau  of  Land 
Management  at  the  a'j;ve  address. 

Dated  Denember  21,  1983. 
|aine«  Gabettaa, 

Act.-riii  D:s:r.c!  Manager. 
f-M  DcK   »- 14748  Filed  12-30-83-.  8:45  am] 
B4UJNG  CODE  4310-OO-H 
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[A-149651 

Realty  Action— Direct  Sale,  Public 
Land  In  Graham  County  Arizona; 
Amended 

AGENCY:  Bureau  of  Lanii  .Management, 

Interior. 

AC  nON:  Amendment  of  Notice  of  Realty 

.Action. 


summary:  a  Notice  of  Realty  Action  for 

a  direct  sale  was  published  in  the 
Federal  Register  on  March  17, 1982  (47 

FR  11569).  The  Notice  authorized  a 
direct  sale  of  10  acres  to  Matthew 
Gibson,  the  adjoining  land  owner,  to 
resolve  an  unauthorized  use.  The  10 
acres  was  described  as  the  VVV2WV2 
NE'  4\\V'  *,  Section  21.  T,  8.  S..  R.  26  E., 
Gila  and  Salt  River  Meridian,  It  has  now 
been  determined  that  a  direct  sale  of  20 
acres  is  necessary  to  resolve  the 
unauthorized  use.  The  20  acres  includes 
the  prior  10  acres  and  is  descnbed  as 
the  W''2\EV4.VW"4.  Section  21.  T,  8  S.. 
R.  26  E..  Gila  and  Salt  River  Meridian 
The  land  will  be  sold  March  30,  1984,  for 


$19,000,  the  appraised  value,  A  new  45 
day  comment  period  is  established, 
DATE:  Comments  may  be  submitted 
Within  45  days  of  the  date  of  this 
publication. 

address:  Comments  should  be  sent  to: 
Ui5 net  Manager,  Bureau  of  Land 
Management,  Safford  District  Office,  425 
East  4th  Street,  Safford,  Arizona  85546. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  the  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  amended  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Intprinr 
FOR  FURTHER  INFORM  AT  ON  CONTACT: 
Clarence  F.  Hougland  (602)  428-^1040. 

Dated:  December  22, 1983. 
Robert  E.  Jones 
Acting  District  Manager. 

[FR  Doc  83-34739  Filed  12-30-83;  8:45  ani| 
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[W-86338) 

Realty  Action:  Proposed 
Noncompetitive  Sale  of  Pubiic  i.,ands 
in  Albany  County,  Wyorning 

December  20,  1983. 

The  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C,  1713) 
at  no  less  than  fair  market  value. 


Legal  deschpton 


J  17  N.  R.  74  W.  e«l  PM  Wyo:  Sec.  14; 
SEV«NE'/i,  NWV«.  NEVtSW/,.  NHSEVt, 
SE*4SE^4 


Acreage 


360.00 


The  land  is  being  sold 
noncompetitively  to  Wales  Wenberg, 
The  purpose  of  this  sale  is  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibility  with 
adjoining  lands.  This  parcel  is  a  small 
isolated  tract  which  is  difficult  to 
manage  as  par',  of  the  public  lands.  It  is 
unsuitable  for  management  by  another 
federal  agency.  There  are  no  significant 
resource  values  which  would  be 
affected  by  this  disposal.  The  proposed 
sale  is  consistent  with  Bureau  Planning 
and  is  compatible  with  County  Plans. 
The  public  interest  would  be  served  by 
making  this  land  available  for  public 
sale. 

Patent  for  the  land,  if  issued,  would 
contain  the  following  reservations  to  the 
United  States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 


of  the  United  States,  Act  of  August  30, 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  may 
prescribe.  ".A,ll  minerals"  is  defined  as, 
but  not  limited  to,  metaliferous  and  non- 
metaliferous  locatable  minerals, 
leasable  minerals  such  as  oil,  gas,  coal, 
sodium,  potassium,  and  geothermal 
resources,  and  salable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  34  CFR  2720,  the 
State  Director  mpy  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met. 

3.  The  land  would  be  sold  subject  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

4.  The  sale  would  be  subject  to  oil  and 
gas  lease  W-62359. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
documents,  and  the  land  report/ 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Rawlins  District  Office, 
KKX)  North  Third  Street,  Rawlins, 
Uvommg  82301.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management, 
Rawlins  District  Office.  1300  Third 
Street.  PO,  Box  670,  Rawlins.  Wyoming 
82301.  .Any  adverse  com,m.ents  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior, 
David  J.  Walter, 
District  Manager. 

|FR  Doc.  83-34738  Filed  12-30-83:  &'45  am| 
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i  W-86390 1 

Realty  Action;  Proposed  Sale  of  Public 
Lands  in  Cart>on  County,  Wyomir-g 

December  21,  1983. 

The  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C,  1713) 
at  no  less  than  fair  market  value. 
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Legal  (tescnption 


T.   15  N.,  H.  84  W  ,  em  PM,  Wyo-; 

Sec   23:  WSSVA/%    S£''4SW^.  Soc 
26    N'A'JWW'...  Sec    Zr    NE-.NEi^.- 


Acraage 


VakM 


-!- 


2O0.0      $30,000 
I 


The  laads  are  being  proposed  for  sale, 
by  sealed  bid  only,  in  order  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibility  with 
adjoining  lands.  This  parcel  is 
irregularly-shaped,  isolated,  and  difficult 
to  manage  as  part  of  the  public  lands.  It 
is  unsuitable  for  management  by 
another  federal  agency.  There  are  no 
sianificant  resource  values  which  would 
be  affected  by  this  disposal.  The 
proposed  sale  is  consistent  with  Bureau 
Planning  and  is  compatible  with  County 
Plans.  The  public  interest  would  be 
served  by  making  this  land  available  for 
public  sale. 

The  land  is  located  approximately  2 
•niles  north  of  Encampment,  Wyoming. 
In  the  pest,  the  land  was  used  as  a  rural 
aircraft  landing  strip.  We  recommend 
the  land  be  inspected  by  prospective 
bidders  prior  to  bid  submission. 

Patent  if  issued,  would  contain  the 
following  reservations  to  the  I'nited 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  26  Stat.  391;  43  US  C.  94,5 

2.  AIT  rninerals  with  the  right  ti,i 
evpiore.  prospect  for.  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  may 
prescr.be.  '".All  minerals"  is  defined  as, 
but  net  limited  to,  metaliferous  and  non- 
metaliferous  locatable  minerals. 
leasable  minerals  such  as  oil,  gas.  coal, 
sodium,  potassium,  and  geothermal 
resources,  and  salable  minerals  such  as 
sand  gravel.  However,  upon  filing  of  an 
application  under  43  CTO  Part  2720,  the 
State  Director  may  convey  the  mineral 
interest  if  all  requirements  of  the  law- 
are  met. 

3.  The  land  would  be  sold  subject  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

The  lands,  if  sold,  would  remain 
subject  to  Carbon  County  plarming  and 
zoning.  The  land  has  legal  access  via 
Carbon  County  Road  303. 

Sealed  bids  must  be  submitted  on  or 
before  liX)  p.m.,  Tuesday  February  28, 
1984,  to  the  Rawlins  District  Office,  1300 
North  Third  Street.  P,0  Box  6"0, 
Rawlms,  Wyoming  82301.  Sealed  bids 
received  after  the  hour  specified  will  not 
be  consklered.  The  envelope  must  be 
marked  in  the  lower  left-hand  comer  as 
follows:  "Bid  W-86390.  Sale  to  be  held 
Feianjary  28. 1984." 

No  special  form  of  sealed  bid  is 
required,  but  all  bids  must  show  the 


amount  bid  for  the  entire  200-acre 
parcel,  the  name  and  address  of  the 
bidder,  and  must  be  signed  by  the 
bidder  or  a  person  authorized  to  act  for 
the  bidder.  Each  sealed  bid  must  be 
accompanied  by  a  certified  check. 
money  order,  bank  draft,  or  cashier's 
check,  made  payable  to  the  Department 
of  the  fntenor — BLV1  for  one-fifth  of  the 
amount  of  the  bid.  Federal  law  requires 
that  bidders  be  U.S.  Citizens  or,  in  case 
of  corporations,  subject  to  the  laws  of 
any  state  of  the  United  States.  A 
statement  over  the  bidder's  signature 
with  respect  to  citizenship  must  be 
included  with  the  bid. 

At  2;00  p.m..  February  2B,  1984. 1300 
North  Third  Street,  Rawlins,  Wyoming, 
the  authorized  officer  will  open  and  read 
all  the  sealed  bids.  If  two  or  more 
en\  elopes  containmg  valid  bids  of  the 
same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  highest  bid  would  be 
announced  and  the  successful  high 
bidder  notified  in  writing.  The 
successful  bidder  shall  submit  the 
ft niaintter  of  the  full  bid  price  within  30 
days  of  the  sale.  Failure  to  submit  the 
full  bid  price  shall  result  m  forfeiture  of 
the  deposit.  AJ.1  bids  would  either  be 
returned,  accepted,  or  rejected  in  wTiting 
within  30  days  of  the  sale  date. 
!f  the  land  does  not  sell  at  the 
February  28,  1984,  sale  or  the  high 
bidder  defaults,  the  land  would  be 
reoffered  by  the  above  procedure  at  2:00 
p.m.  on  the  last  Thursday  of  each  month 
at  the  Rawlins  District  Office,  at  the 
above  address  until  the  parcel  is  sold  or 
the  sale  is  otherwise  terminated.  Please 
contact  the  Rawlins  Distnct  Office  of 
:he  Bureau  of  Land  Management  (Phone: 
307/524-7171)  for  further  details. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
documents  and  the  land  report/ 
environmental  assessment  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Rawlms  District  Office, 
1300  North  Third  Street,  Rawlins, 
Wyoming. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested 
parties  may  submit  comments  to  the 
Rawlms  D.stnct  Manager.  Bureau  of 
Land  Management,  Rawlins  District 
Office,  new  North  Third  Street.  P.O.  Box 
670.  Rawlins,  Wyoming  82301.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
m.odify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  .Manager,  this 
realty  action  will  become  the  final 


determination  of  the  Departnaeni  of  '^ 
Interior 
DavM  ].  Waller. 
District  Manager. 

'      x-50  P\led  12-»-«S:  8:«  aai| 
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Realty  Action;  PLiJitc  Land  Sake 
Hasketl  County,  Oklahoma 

lNM-61738(OKi,  NM-61  740  fOKj,  ar.o  NM 
5'773(OK)i 

agency:  Bureau  of  l^nu  .Management, 

Interior. 

action:  Sale  of  1.170.75  Acres  of  Public 

Land  in  Haskell  County,  Oklahoma  by 

sealed  bid  only. ^^^ 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Pobcr  and  Management  Act 
{FLPMA     f  V--6  90  Stat  275a  43  US.C 
1713)  r.'  n,i  .( >s  U;.jn  the  appraised  fair 
mari-f '  .  1   it 

Indirtri  .Mer.dian 

Tract  12 

T.  8  N..  R.  22  E, 
Sec.  14.  NWy*.  N^NWViSWy*. 
Sec.  15.  SWV4.  NViSEV*.  SV4SEV«NEy4.  SVi 

SEy4SWV*NE^^. 
Sec.  1ft  SMiSEH. 
Sec.  21.  Townsite  Addition  No.  2,  lots  38, 

47.  48,  49.  50,  eo.  61.  62.  63.  and  64. 
Sec.  22.  Townsite  Addition  No.  2.  lot*  5.  8. 

7,  8.  9. 18, 19.  28.  29.  and  30. 
Acres:  732.47. 

Tract  12A 

T.  8  N..  R.  22  £.. 
Sec.  22,  Townsite  Addition  No.  3,  loU  8.  a 

10. 11, 12, 13  and  14. 
Acres:  39.71. 

Tract  U 

T.  8  N^  R.  22  E.. 
Sec.  23.  Townsite  Addition  No.  3,  lots  1,  2. 

and  3. 
Sec.  24.  SWy4.  WViSEy4,  SEy.SEW». 

Acr«8:  398.57. 

The  above  described  lands  will  be 
sold  by  sealed  bid  only  through  a 
competitive  bid  type  sale.  The  sale  will 
be  held  on  Monday,  March  12, 1984,  and 
the  sealed  bids  will  be  opened  at  \WXI 
a.m..  Bureau  of  Land  Management 
(ELM)  Conference  Room.  200  N.W.  Fifth 
Street.  Room  548.  Oklahoma  City, 
Oklahoma,  73102.  Particulars  for  this 
sale,  including  appraisals,  reservations, 
and  other  specific  items,  will  be  made 
availabfe  to  the  public  approximately  30 
days  before  the  scheduled  sale  date. 

The  subject  lands  are  part  of  the 
remaming  public  land  holdings  in 
Oklahoma  that  are  scattered  throughout 
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42  counties  (approximately  8,000  acres). 
The  lands  are  being  offered  for  sale 
since  the  BLM  can  not  economically  or 
feasibly  manage  the  subject  lands.  No 
other  federal  agency  or  department  was 
interested  in  managing  these  lands. 
Areas  residents  of  McCurtain. 
Oklahoma  favor  the  transfer  of  the 
lands  mto  private  ownership.  The  sale  is 
consistent  w\th  the  Bureau's  planning 
for  the  lands  mvolved  and  has  been 
discussed  with  governmental  units  and 
local  ofricials.  The  public  interest  would 
be  served  by  offering  the  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

3.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

4.  For  Tract  12  in  Sections  14, 15, 16, 
21.  and  22;  Tr--ct  12A  in  Section  22;  and 
Tract  14  in  Section  23  and  24,  patents 
are  issued  recognizing  that  the  lands  lie 
withm  a  floodplain  and  as  such  the 
patentees  or  their  successors  are  limited 
by  Section  3(d)  of  Executive  Order  11988 
of  May  24, 1977  from  seeking 
compensation  from  the  United  States  or 
Its  agencies  in  the  event  existing  or 
future  facilities  on  these  lands  are 
damaged  by  flood. 

5  No  preference  right  would  be  given 
to  adjoining  land  owners.  No  bids  will 
be  accepted  for  less  than  the  appraised 
price.  Federal  law  requires  that  bidders 
be  United  States  citizens  or.  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  state  of  the  United  States.  F^roof  of 
citizenship  shall  accompoany  the  bid. 

Portions  of  the  above  described  public 
lands  contain  wetlands.  Patents  to  such 
lands  will  contain  a  wetland  protection 
patent  restriction.  The  type,  location, 
and  size  of  each  wetland  will  appear  in 
the  restriction  as  well  as  the  following: 
In  accordance  with  Section  209  of  the 
FLPMA  of  1976,  43  U.S.C.  1718  (1976) 
and  Section  4  of  Executive  Order  11990 
(ig'S),  3  Code  of  Federal  Regulations 
121  (1978).  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

1   Restrictions  on  use  of  wetlands 
contained  in  applicable  federal,  state,  or 
local  wetlands  regulations  are 
incorporated  hereby  as  if  set  forth  fully 
herein. 

2.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use,  in 
such  a  manner  that  would  directly  or 
indirectly  result  in  an  adverse  alteration 
of  the  wefiand  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 


These  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  200  N.W.  Fifty  Street. 
Room  548,  Oklahoma  City,  Oklahoma, 
73102  prior  to  10:00  a.m.,  Monday,  March 
12, 1984.  A  separate  written  bid  should 
be  submitted  for  each  sale  parcel 
desired.  Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  the  Department 
of  the  Interior,  Bureau  of  Land 
Management  for  at  least  twenty  percent 
of  the  amount  bid.  The  written  sealed 
bids  will  be  opened  and  publicly 
declared  at  the  begining  of  each  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid,  shall  be  by 
drawing.  All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

Parcels  not  sold  on  the  assigned  day 
of  the  sale  will  remain  available  for  sale 
until  sold  or  withdrawn.  Sealed  bids  will 
be  solicited  on  these  parcels  at  no  less 
than  the  appraised  fair  market  value. 
The  sale  for  these  parcels  will  be  held 
—  '^^e  first  Monday  of  each  month. 

date;  For  a  period  of  45  days  from  the 
date  of  this  Notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
Tulsa  District  Office,  Bureau  of  Land 
Management,  6136  East  32nd  Place. 

T"T*i^    OWl;iHnm;4  741  .l.S. 

FOR  FUPTHtR  ;,^jF  C.  SI  MATION  CONTACT: 
Hans  Sallani,  (405)  231-5491. 
Itin  Sims, 
District  Manager. 

(FR  Doc  83-34751  Filed  12-30-S3;  8:45  am) 
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WyomiP.g,  AvaMatriity  o!  Rangeland 
Program  Summary  and  Recortl  of 

Decision  'or  the  O'vide  Grazing 
Envonme^'^al  Impact  S',attment  Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Availability  of  Rangeland 
Program  Summary  (RPS)  and  Record  of 
Decision  for  the  Divide  Grazing 


Environmental  Impact  Statement  (EIS) 
area. 


summary:  Notice  is  hereby  given  that 
toe  Bureau  of  Land  Management  (BLM) 
has  prepared  an  RPS  and  Record  of 
Decision  for  the  Divide  Grazing  EIS 
area.  Copies  of  this  document  are 
available  at  the  Rawlins  District  Office, 

date:  April  30, 1984. 

ADDRESS:  Rawlins  District  Office.  1300 

\    V  t  S:  eet,  P.O.  Box  670,  Rawlins, 

Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bud  HolbrooK,  Divide  Area  Manager, 

Rawlins  District,  Bureau  of  Land 

Management,  P.O.  Box  670,  Rawlins, 

Wyoming  82301  (307)  324-7171. 

SUPPLEMENTARY  INFORMATION:  The 

Divide  RFS  and  Record  of  Decision  is  a 
summary  of  the  rangeland  program  for 
the  Divide  Grazing  EIS  area  of  the 
Rawlins  District.  BLM  has  adopted  a 
grazing  management  policy  that 
involves  assignment  of  management 
priorities  to  groups  of  grazing 
allotments,  within  the  context  of  BLM's 
existing  planning  system.  BLM's 
rangeland  management  goals  and 
objectives  are;  (1)  Provide  enough  forage 
on  a  sustained-yield  basis  to  satisfy  at 
least  the  present  demands  of  livestock 
and  BL\i  population  objective  levels  for 
wild  horses;  (2)  maintain  the  ecological 
range  condition  at  a  level  that  would 
provide  for  an  adequate,  sustained  yield 
of  forage  production;  (3)  maintain  and 
improve  terrestrial,  aquatic  and  riparian 
ecosystems  to  provide  wildlife  (game 
and  nongame  species)  with  adequate 
amounts  of  forage  and  habitat  to 
maintain  Wyoming  Game  and  Fish 
Department  population  objective  levels. 

Four  possible  actions  were  analyzed 
in  the  Divide  Grazing  EIS:  the  F'roposed 
Action;  the  No  Action  alternative;  the 
Enhance  Watershed,  Wildlife,  and  Soil 
Resources  alternative;  and  the  Enhanced 
Livestock  Grazing  alternative.  The 
Proposed  Action  is  BLM's  preferred 
alternative  and  has  been  accepted  as 
the  basis  for  the  District  Manager's  final 
planning  decisions. 

A  monitoring  program  will  be 
developed,  in  consultation  with  all 
affected  parties  in  accordance  with 
current  BLM  policy  and  procedures. 
Four  monitoring  parameters  will  be  used 
to  evaluate  the  effectiveness  of 
management  actions  taken:  trend, 
utilization,  actual  use.  and  climate. 

Interested  parties  have  until  April  30, 
1984,  to  express  their  views  on  the  RPS. 
Comments  should  be  submitted  to;  Bud 
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Holbrook.  Divide  Area  Manager.  BLM. 
P.O.  Box  670.  Rawlins.  Wyoming  82301. 
David  ).  Walter, 
District  Manager. 

|FR  Doc  «-34T37  Filed  12-30-83:  a-45  Htn\ 
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Anchorage  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 

ln(fT:cir^ 

action:  Notice  of  Public  Meeting. 

summary:  The  Anchorage  District 
Advisory  Council  will  meet  on  February 
9. 1984  to  consider  proposed  and 
pending  regulations  of  the  Bureau  of 
Land  Management  regarding  the  levy  of 
fees  for  recreation  use  on  public  lands 
and  waters. 

Any  member  of  the  public  wishing  to 
address  the  council  should  write  Joette 
Storm,  Public  Affairs  Officer,  prior  to  the 
meeting,  at  the  Anchorage  District 
Office,  4700  East  72nd  Avenue. 
Anchorage,  AK  99507-2899,  (907)  267- 
1200. 

DATE:  February  9, 1984,  9:00  a.m.-4:00 

p.m. 

Place:  Anchorage  District  Office 
Training  Room  4700  East  72nd  Avenue. 
Anchorage,  Alaska. 

SUPPLEMENTARV  INFORMATION: 

Proposed  Agenda 

9:00— Call  to  order 

9:10— Election  of  Officers 

9:30 — Update  on  current  district  programs 

10:30— Break 

10:45 — Update  continued 

Noon — Lunch  break 

1:00 — Recreation  fee  regulations 

3:00 — Public  comment 

4:00 — Adjournment 

Wayne  A.  Boden, 

District  Manager. 

(FR  Dn,    at   M-r.  Filed  12-30-83:  8:45  «m| 
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Availability  of  the  Southern 
Appalachian  Federal  Coal  Production 
Region,  Alabama,  Final  Environmental 
Impact  Statement  (EIS) 

AGENCY:  Bureau  of  Land  Management, 

Irstenor. 

action:  Notice  correction. 

SUMMARY:  In  the  Federal  Register  of 

Wednesday.  December  7,  1983  (48  FR 
54902)  the  Bureau  published  a  notice 
stating  that  the  Final  Southern 
Appalachian  Regional  Coal 
Environmental  Impact  Statement  11  had 
been  prepared.  Additionally,  the  notice 
was  a  call  for  submission  to  the  Bureau 
of  Land  Management  of  qualified 


surface  owner  consents.  Appendix  A 
gave  the  legal  descriptions  of  the 
federally  owned  coal  rights  in  the 
delineated  tracts. 

inexplicably,  a  160-acre  parcel  in  the 
north  half  of  Section  12,  T.  19S.,  R.  9W.. 
in  the  Panther  Branch  Tract  was  not 
included  in  the  description.  This  notice 
provides  the  correct  legal  description  of 
the  federally  owned  coal  rights  in  the 
subjprf  trnrt  in  its  pnfirptv 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Todd.  Team  Leader,  Southern 
Appalachian  Regional  Coal  II  EIS,  of  the 
Jackson  District  Office,  Bureau  of  Land 
Management.  Jackson  Mall  Office 
Center,  Suite  3495,  300  Woodrow  Wilson 
Drive,  Jackson,  Mississippi  39213. 

Appendix  A  (forrprtrdt 

Legal  Description  of  Federal  coal  in 
the  Panther  Branch  Tract  T.  19S.,  R.  9W.. 
Huntsville.  P.M. 

Section  1.  that  part  of  SWy4NEV4, 
EViNVVV*  south  of  Watermelon  Road 

Sectionl2.  E'A.  E'/iWVi 

Containing  approximately  639.09  acres  in 
Tuscaloosa  County.  Alabama. 
Oenise  Meredith, 
Acting  Eastern  States  Director. 

ii-pn,,    „.,    MJ)'^  r-i,.J  12-30-83:  8:45  am) 
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Minerals  Management  Service  Plan  o* 
Development/Production;  Vermilion 
Area.  Offshore  Louisiana 

AGENCY:  Minerals  Management  Service. 

i-:';.ru)r, 

ACTION:  Notice  of  the  Receipt  of  a 
f*roposed  Plan  of  Development/ 
Production  (POD/P). 

summary:  Notice  is  hereby  given  that 

Diamond  Shamrock  Exploration 
Company  has  submitted  a  POD/P 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  5026  and 
3977,  Blocks  45  and  57,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  POD/P  was  deemed 
submitted  on  December  12, 1983. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject  POD/ 
P  IS  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147.  Metairie,  Louisiana  (Office 


Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building.  625  North 
4th  Street,  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Hossfciii  i  ifcKnidiuoubl.  Miiitrd.h 
Management  Service.  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 

SUPPLEMENTAHY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  POD/P  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  S  250.34 
of  Title  30  of  the  CFR. 

Dated:  December  23. 1983. 
John  L.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

|KR  Doc  8»-34r.U  Filed  12-3CV-83:  8:45  am) 
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National  Pari>  Se''"vice 

Gateway  National  Recreation  Area, 
Meeting 

agency:  National  Park  Service — 
Liatevvay  Advisory  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

■\\i  :orthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
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of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATt:  Janudry  24  19fi4  commencing  at  3 
p  m, 

ADDRESS:  Federal  Hall,  26  Wall  Street, 
Lower  Level.  New  York.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W  Mr.ln'ush.  jr .  Superintendent, 
Gateway  Na"t;jndi  Recreation  Area, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field.  Brooklyn,  New  York 

11234.  (212)  aas-ss^-s. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Commission  v. as  established 
by  Pvib.  L.  92-592.  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
genera!  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda 
for  the  meeting  will  include:  (1) 
Discussion.  State  of  the  Park:  (2)  Status, 
Development  Concept  Plans  for  Floyd 
Bennett  Fieldi  Sandy  Hook  Fort 
Hancock:  Riis  Park/Fort  Tilden; 
Fountain/Pennsylvania  Avenue  Landfill 
Sites;  (3)  Gateway  Land  Protection  Plan; 
(4)  Meeting  schedule,  1984  and  other 
Items  which  may  come  before  the 
Commission. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
Will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  working  days  before  the  meeting. 
Facilities  and  space  to  accommodated 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis. 

Any  member  of  the  public  may  file 
with  the  Com.mission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  .National  Recreation  Area, 
Building  No,  69.  Headquarters,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brook ivn.  New  York. 

Da '01]   Decerr.beria.  1983. 
Chr>sandra  1^  Waller, 
Acting  Superintendent,  Gateway  National 
Recreation  Area. 

-'!  Oic.  «3-34734  Filed  12-30-83;  8:45  am| 
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National  Registry  of  Natural 
Landmarks 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice  and  request  for 

comment. 


The  areas  listed  below  appear  to 
qualify  for  designation  as  national 
natural  landmarks,  in  accordance  with 
the  provisions  of  36  CFR  Part  62. 
Pursuant  to  62.4  (d)(1)  of  36  CFR  Part  62, 
written  comments  concerning  the 
potential  designations  of  these  areas  as 
national  natural  landmarks  may  be 
forwarded  to  the  Director,  National  Park 
Service  (413).  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Written  comments  should  be  received 
no  later  than  60  days  from  the  date  of 
this  notice. 

F  0  fl    F  U  B  r  H  t  P   .H!  O  f-'  M  A  T    0  S   C  0  N  T  ACTI 

Lnaries  .M.  McMnney,  Diancn  of  Natural 
Landmarks,  Interagency  Resources 
Division,  (202)  343-9525. 

Dated:  December  23, 1983. 
Russell  E.  Dickenson, 
Director. 

Nebraska 

Grant  County 

Nebraska  Sands  Hills— This  32,900- 
acre  site,  just  south  of  Hyannis,  is  the 
largest  sand  dunes  area  in  the  Western 
Hemisphere.  This  site  differs  from  other 
large  dunes  of  the  world  because  it  is 
almost  completely  stabilized  by 
vegetation. 

Oregon 

Wasco  County 

Lawrence  Memorial  Grasslands 
Preserve — This  378-acre  site.  27  miles 
northeast  of  Madras,  is  an  excellent 
illustration  of  the  geologic  formation 
known  as  "biscuit  and  scabland," 
formed  in  the  Columbia  Plateau  during 
the  Wisconsin  glaciation.  Also  found 
here  are  excellent  examples  of 
widespread  plant  communities. 

Washington 

Grant  County/Adams  County 

Saddle  Mountain  Landslide — This 
1.600-acre  easily  visible  site.  9  miles 
west  of  Othello,  is  an  excellent  example 
of  an  earthflow  landslide  and  one  of  the 
largest  on  the  Columbia  Plateau.  It 
occurred  probably  during  the  late 
Pleistocene  when  massive  blocks  of 
basalt  broke  loose  from  the  Saddle 
Mountains. 

Whitman  County 

Rose  Creek  Preserve — This  12-acre 
site.  10  miles  northwest  of  Pullman,  may 
be  the  only  protected  site  of  such 
integrity  for  scientific  research  of  a  rare 
phenomenon:  quaking  aspen  and 
hawthorn  stands  replacing  one  another 
indefinitely. 


V\  >  oming/Colorado 

Albany  County  (WYJ/Lanmer  County 
(CO) 

Sand  Creek— This  6.000-acre  site.  20 
miles  southwest  of  Laramie.  Wyoming, 
possesses  the  most  spectacular 
examples  of  cross-bedded  sandstone 
and  "topple  blocks"  in  North  America. 
Excellent  geomorphological. 
stratigraphical.  sedimentological 
paleontological.  and  botanical  features 
abound. 

Wyoming- 

Natrona  County 

Hell's  Half  Acre— This  1.200-acre  site. 
40  miles  west  of  Casper,  is  an 
extraordinarily  well-exposed  and  well- 
developed  area  of  Lower  Eocene 
badlands.  Nowhere  else  is  there  a 
combination  of  such  intricate 
microsculpture  developed  on  such 
colorful  rocks  that  can  be  viewed  from  a 
single  vantage  point.  It  is  also  an 
excellent  example  of  angular 
unconformity. 

Sweetwater  County 

Chain  of  Lakes— This  12.800-acre  site 
is  a  part  of  the  Chain  Lakes  Big  Game 
Winter  Refuge  50  miles  northwest  of 
Rawlins.  It  is  an  excellent  illustration  of 
the  Great  Divide  Basin,  a  unique 
geomorphic  feature  where  the 
Continental  Divide  splits  south  of  the 
Wind  River  Range  tc  surround  a  large 
internally  drained  basin. 

|IR  Doc  8;t-34735  Filed  12-30-83;  8;45  ami 
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Natioral  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  tor  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  23,  1983.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  16,  1984. 
Carol  Dubip 

Acting  Chief  of  Registration.  National 

Rpnister. 

ALABAMA 

Cullman  County 

Cullman,  Ave  Maria  Grotto.  St.  Bernard 
Abbey 
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CALIFORNIA 

Sunta  Cruz  County 

Watsonville.  Madison  House,  335  East  Lake 

CONNECTICUT 

Middlesex  County 

Middle  Haddam,  Middle  Haddam  Historic 
District,  Moodus  and  Long  Hill  Rds. 

New  London  County 

Norwich,  Broad  Street  School,  100  Broad  St. 

DISTRICT  OF  COLUMBIA 

Church  of  the  Ascension,  1215  Massachusetts 

Ave..  NW  . 
Union  Trust  Building,  740 15th  St.,  NW 
Wardman  Park  Annex  and  Arcade,  2600 

Woodley  Rd..  NW 

IOWA 

Madison  County 

Macksburg,  Craven,  /.D.,  Women 's  Relief 
Corps  Hall.  South  St. 

Polk  County 

Des  Moines,  West  Chester,  3520  Grand  Ave. 

LOUISIANA 

Ascension  Parish 

Donaldsonville,  Donaldsville  Historic 
District,  Roughly  bounded  by  Bayou 
Lafourche,  the  Mississippi  River  levee, 
Jackson  Ave.,  Marchand  Dr.,  and  Monroe 
and  Church  Sts. 

MISSOURI 

Moniteau  County 

California,  Gray-Wood  Buildings,  401-407  N. 

High  St. 
St.  Louis  (Independent  City) 
Beaumont  Medical  Building,  3714-26 

Washington  Ave. 
Buildings  at  2327-31  and  2333-35  Rutger 

Street,  2327-31  and  2333-35  Rutger  St. 
Dolman  Row.  1424-1434  Dolman  St. 

NEW  MEXICO 

^uiiuuvui  County 

Pueblo  Tuerto, 
Espinaso  Ridge  Pueblo, 

RHODE  ISLAND 

Ken!  County 

West  Warwick,  Valley  Queen  Mill.  200 
Providence  St. 

Providence  County 

Pawtucket,  Montgomery,  Nathaniel,  House, 
178  High  St. 

SOUTH  DAKOTA 

Beadle  County 

Site  39BE14  (James  River  Basin  Woodland 

Sites  TR). 
Site  39BE15  (James  River  Basin  Woodland 

Sites  TR). 
Site  39BE23  (James  River  Basin  Woodland 

Sites  TR), 
Site  39BE46  (James  River  Basin  Woodland 

Sites  TR), 
Site  39BE48  (James  River  Basin  Woodland 

Sites  TR), 


Site  39BE57  (James  River  Basin  Woodland 

Sites  TR), 
Site  39BE64  (James  River  Basin  Woodland 

Sites  TR), 
Site  39BE94  (James  River  Basin  Woodland 

Sites  TR). 

Davison  County 

Site  39DV9  (James  River  Basin  Woodland 

Sites  TR), 
Site  39DV24  (James  River  Basin  Woodland 

Sites  TR), 

Hanson  County 

Site  39HS3  (James  River  Basin  Woodland 
Sites  TR), 

Hutchinson  County 

Site  39HT14  (James  River  Basin  Woodland 

Sites  TRJ 
Site  39HT24  (James  River  Basin  Woodland 

Sites  TRJ 
Site  39HT27  (James  River  Basin  Woodland 

Sites  TR), 
Site  39HT29  (James  River  Basin  Woodland 

Sites  TR) 
Site  39HT30  and  39  HT202  (James  River 

Basin  Woodland  Sites  TR). 

Sanborn  County 

Site  39SB15  (James  River  Basin  Woodland 

Sites  TR). 
Site  39SB18  (James  River  Basin  Woodland 

Sites  TR). 
Site  39SB31  (James  River  Basin  Woodland 

Sites  TRJ 

Spink  County 

Site  39SP2  (James  River  Basin  Woodland 

Sites  TR), 
Site  39SP3  (James  River  Basin  Woodland 

Sites  TR), 
Site  39SP12  (James  River  Basin  Woodland 

Sites  TRJ 
Site  39SP19  (James  River  Basin  Woodland 

Sites  TR), 
Site  39SP24  (James  River  Basin  Woodland 

Sites  TRJ 
Site  39SP37  (James  River  Basin  Woodland 

Sites  TR) 
Site  39SP46  (James  River  Basin  Woodland 

Sites  TR) 

TEXAS 

Bexar  County 

San  Antonio,  San  Antonio  Missions  National 
Historical  Park,  727  E.  Durango 

Dallas  County 

Dallas.  Viola  Courts  Apartments,  4845  Swiss 
Ave. 

Kendall  County 

Boerne,  Dienger,  Joseph,  Building,  106  W. 
Blanco  Rd. 

Tarrant  County 

Fort  Worth,  Blackstone  Hotel  601  Main  St. 

|FR  Doc  B3-M733  Filed  12-30-83:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administratior 

S  J   L  Drug  Corp.,  d.b.a.  Bruneli's 
Family  Pharmacy:  RevocattO'P  of 
Registration 

On  July  14, 1983.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  S.  J.  L  Drug 
Corporation,  d/b/a  Brunell's  Family 
Pharmacy  [Respondent),  183  Pine  Street, 
Lowell,  Massachusetts  01851.  The  order 
sought  to  revoke  Respondent's  DEA 
Certificate  of  Registration.  AS7519474. 
The  statutory  predicate  under  21  U.S.C. 
S  824(a)(2)  for  the  Order  to  Show  Cause 
was  that  on  March  31. 1983,  Salvatore  J. 
Lipomi.  R.Ph.,  owner  and  managing 
pharmacist  of  S.  J.  L  Drug  Corporation 
was  convicted  in  the  Middlesex  County 
Superior  Court,  Commonwealth  of 
Massachusetts  of  34  counts  of  illegal 
distribution  of  controlled  substances 
without  an  oral  or  written  prescription 
from  a  practitioner  in  violation  of 
Massachusetts  General  Laws  Chapter 
94C.  a  felony  relating  to  controlled 
substances. 

Respondent,  through  Lipomi.  did  not 
request  a  hearing  imder  21  CFR 
1301.48(d)  even  though  given  the 
opportunity  to  do  so.  Lipomi  submitted 
his  written  position  on  the  issues  raised 
by  the  Order  to  Show  Cause. 
Accordingly,  the  Administrator  finds 
that  Lipomi  waived  the  pharmacy's 
opportunity  for  a  hearing  under  21  CFR 
1301.54(d)  and  enters  this  final  order  on 
the  record  as  it  appears,  including 
Lipomi's  submission.  21  CFR  1301.54(e). 

On  March  2Z  1978.  Cpl.  William  R. 
Sutherland,  Narcotics  Section, 
Department  of  FHiblic  Safety, 
Commonwealth  of  Massachusetts  went 
to  the  Brunell's  Family  Pharmacy.  Cpl. 
Sutherland  examined  Mr.  Lipomi's  filled 
Schedule  II  prescription  file  and  found  a 
number  of  prescriptions  that  appeared 
to  be  forged  or  altered.  During  a  formal 
audit  of  the  pharmacy  that  began  on 
May  4. 1978,  Mr.  Lipomi  stated  that  the 
pharmacy  had  been  broken  into 
nimierous  times  from  July  9, 1977  to  May 
3. 1978.  He  never  notified  DEA  of  the 
break-ins  as  required  by  state  and 
Federal  law. 

One  of  these  alleged  thefts  occurred  in 
the  evening  of  February  25. 1978.  at 
which  time  two  members  of  the  Lowell 
Fire  Department  heard  glass  breaking  at 
Brunell's  Pharmacy.  From  across  the 
street,  they  observed  a  subject  enter  the 
pharmacy  and  then  emerge 
approximately  45-60  seconds  later.  They 
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did  not  see  the  subject  carr^mx  anything 
in  his  hands.  Mr.  Lipomi  advised  an 
officer  of  the  Lowel!  Police  Department 
that  small  quantities  of  Seconal.  Tuinaj 
and  possibly  500  Valium  were  taken. 

At  the  time  of  the  audit  on  May  4, 
1978,  Mr  Lipomi  furnished  the  officers  a 
list  of  drugs  that  he  claimed  were  taken 
dunng  the  February  25.  IQ'^a  break-in. 
The  list  included  controlled  substances 
such  as  Quaaiude.  Seconal,  Percodan, 
Dilaudid  and  codeine.  These  drugs  were 
not  reported  stolen  to  the  Lowell  Police 
Department  or  to  DEA. 

It  is  not  likely  that  these  drugs  were 
actually  stolen  from  Respondent 
pharmacy.  The  alleged  thief  was  in  the 
store  for  no  more  than  60  seconds.  He 
was  not  carrying  anything  when  he 
came  out  of  the  pharmacy.  Mr.  Lipomi 
disperses  his  Schedule  II  drugs 
throughout  the  pharmacy.  The  area 
behind  the  counter,  at  the  time  of  the 
break-in.  was  not  well  lighted  and  it 
would  have  taken  some  time  for  a 
burglar  to  locate  all  of  the  drugs.  The 
only  logical  inference  that  can  be  drawn 
is  that  Mr.  Lipomi  was  using  these 
alleged  thefts  to  cover  shortages  in  his 
inventory.  These  shortages  apparently 
resulted  from  the  illegal  distribution  of 
controlled  substances  without  the  oral 
or  written  prescriptions  of  a  practitioner 
which  resulted  m  Mr,  Lipomi's 
conviction.  The  .Administrator  concludes 
that  there  is  a  statutory  ground  for 
revocation  of  Respondent's  DEA 
registration,  21  U  S  C.  824(a)(2). 

The  Administrator  further  finds  that 
en  October  25.  KXi.  the  Board  of 
Registration  in  Pharmacy, 
Commonwealth  of  Massachusetts 
suspended  the  certificate  of  registration 
of  Salv  atore  ),  Lipomi  for  a  period  of 
four  years  This  action  terminates 
Lipomis  authorization  personally  to 
possess  dispense  or  otherwise  handle 
controlled  substances  in  Massachusetts. 
vVriiie  the  suspension  of  a  registrant's 
state  authorization  to  handle  controlled 
substances  is  an  additional  ground  for 
revocation  under  21  U.S.C.  824(a)(3),  the 
action  of  the  Board  regarding  Lipomi 
does  not  terminate  the  authorization  of 
Brunell's  Family  Pharmacy  to  handle 
<;ontrolled  substances.  The 
Administrator  must  therefore  look  to  the 
facts  surrounding  the  conviction  upon 
which  to  exercise  his  discretion  in 
deciding  whether  to  revoke  this 
Certificate  of  Registration. 

The  .^dm;nist^ator  is  not  convinced 
that  Respondent  pharmacy  is  capable  of 
responsibly  handling  controlled 
substances  given  the  past  practices  of 
Salvatore  Lipomi,  its  managing  owner 
and  pharmacist. 

Lipomi  raised  two  grounds  in 
opposition  to  the  revocation  in  his 


submission.  First,  his  conviction  is  on 
appeal  to  the  Massachusetts  Supreme 
Judicial  Court  and  therefore  not  final. 
Second,  the  Supreme  judicial  Court 
suppressed  certain  evidence  seized 
during  the  audit  of  the  pharmacy.  These 
grounds  are  without  merit. 

As  to  the  first  ground,  DEA  has 
consistently  held  that  a  conviction  is 
final  for  the  purpose  of  21  U.S.C. 
824(a)(2)  if  there  is  a  judgment  of  guilt, 
plea  of  guilty  or  nolo  contendere,  or 
some  other  indication  that  the  individual 
is  found  guilty  of  a  controlled  substance 
related  felony.  Faunce  Drug  Store, 
Docket  No.  82-3,  47  FR  30122  (July  12. 
1982)  citing  Berman  v.  United  States,  302 
U.S.  211,  58  S.Ct.  164  (1937)  and 
Korematsu  v.  United  States.  319  U.S. 
432,  63  S.Ct.  1124  (1943).  See  also  United 
States  V.  Rosenstengel,  323  F.  Supp.  499 
(E.D.  Mo.  1971),  where  the  court  gave  the 
broadest  meaning  to  the  word 
"convicted"  in  interpreting  18  U.S.C. 
1202(d)  (relating  to  possession  of 
firearms  by  convicted  felons).  The 
record  in  this  case  shows  that  the 
conviction  of  Salvatore  Lipomi  is 
complete  for  purposes  of  21  U.S.C. 
824(a)(2).  his  appeal  notwithstanding. 

The  Administrator  does  not  reach 
Lipomi's  second  point  since  there  is 
ample  evidence  on  which  to  base  the 
exercise  of  his  discretion  without 
examining  the  material  suppressed  by 
the  Massachusetts  court.  However,  the 
Administrator  notes  that  the  Supreme 
Court  has  declined  to  extend  the  Fourth 
Amendment  exclusionary  rule  to  civil 
proceedings.  United  States  \.  Janis,  428 
U.S.  433,  96  S.Ct.  3021  (1976).  The 
Department  of  Justice  policy  follows  this 
doctrine  and  permits  use  of  evidence 
suppressed  in  an  antecedent  criminal 
matter  in  an  administrative  proceeding. 
In  re  Emma  Sandoval,  17  I  &  N  D.  #2725 
(BLA  1979).  Therefore,  Lipomi's  second 
ground  in  opposition  to  revocation 
would  not  prevent  the  Administrator 
from  considering  suppressed  evidence  if 
he  chose  to  do  so. 

Based  upon  these  reasons,  it  is  the 
decision  of  the  Administrator  to  revoke 
the  Certificate  of  Registration  previously 
issued  to  Respondent  and  to  deny  any 
pending  applications.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  DEA  Certificate  of 
Registration  AS7519474  previously 
issued  to  S.  J.  L.  Drug  Corporation  d/b/a 
Brunell's  Family  Pharmacy,  be,  and  it 
hereby  is,  revoked,  and  any  pending 
applications  for  renewal  of  such 
registration  are  hereby  denied. 


Dated:  December  23.  1983. 

Francis  .M.  Mullen,  jr.. 
Administrator. 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L.  95-54r 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington  DC. 
20550.  Telephone  (202)  357-79.34, 
SUPPLEMENTARY  INFORMATION:  On 
November  17,  1983.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
received.  On  December  19,  1983  a  permit 
was  issued  to:  John  L.  Bengtson. 

Charles  E.  Myers, 

Permit  Office.  Division  of  Polar  Programs. 

IFR  Dot  83-34791  Filed  12-J0-8a;  a:4S  ami 

BILLING   COO€   755S-0t-«l 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responses 

Rftdmmendation  Responses  From 

Aviation — Federal  A  viation 
Administration:  Nov.  9:  A^3-}:  A  notice  will 
be  published  in  the  Federal  Register  of  the 
FAA's  intent  to  issue  an  advisorv  circular  on 
the  use  of  child  restrm.nt.'i  m  aircraft,  which 
will  provide  airlines  and  the  general  pubUc 
with  procedures  to  assure  the  safe  use  of 
DOT-approved  seats  in  aircraft.  .\ov.  21:  A- 
80-53:  Extensive  pitch  axis  modifications 
similar  to  those  proposed  in  the  Notice  of 
Proposed  Rulemaking  on  Learjet  Model  24 
series  airplanes  are  not  being  considered  for 
the  Model  23  or  28/29.  The  puller/overspeed 
warning  modification  which  was  required  as 
part  of  .Airworthiness  Directive  81-lB-Oe  and 
.^D  82-01-04.  applicable  to  the  Model  25 
series,  has  been  incorporated  into  the  L.earjet 
Model  28/29  production  line  Nov.  21.  A-83- 
50 and 51:  Piper  Aircraft  Corporation  will 
provide  appropriate  cautionary  flight  manual 
information,  and  possibly  placards  as  well, 
for  their  various  affected  aircraft  models 
regarding  operation  of  the  toe  brakes  and 
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their  relationship  to  the  parking  brake.  FAA 
plans  to  issue  an  Airworthiness  Directive  by 
mid-Febniary  1984.  Nov.  21:  A-83^6:  A 
Special  Certification  Review  of  the 
Mitsubishi  MU-2  series  aircraft  has  revealed 
four  design  areas  that  are  possible 
contributing  factors  in  MU-2  aircraft 
accidents  A  Multiple  Expert  Opinion  Team 
(MEOT)  will  be  formed  to  review  certain 
factors  to  determine  the  adequacy  of  crew 
complement,  pilot  ratings,  and  any  other 
training  or  qualification  process.  A  design 
review  will  be  conducted  of  the  fuel  system, 
the  landing  gear  warning  system,  the 
autopilot  and  trim  system,  and  the  icing 
protection  system.  Other  systems  may  be 
included  if  service  history  or  evaluation 
indicates  a  need  for  design  review.  Nov.  28: 
A-79-7:  Issued  Airworthiness  Directive  79- 
12-02  on  Jun.  21, 1979,  requiring  the 
inspection  of  the  elevator  stop  bolts, 
verification  of  proper  elevator  travel,  torquing 
of  elevator  stop  bolt  lock  nuts,  and  painting 
or  installation  of  a  slip  strip  or  torque  seal. 
Nov.  29:  A-83-27  through  30:  Will  review 
findings  of  special  study  of  approaches  for 
north  entry  into  Washington  National 
Airport.  Dec.  1:  A-83-62:  Is  drafting  a  Notice 
of  Proposed  Rulemaking  to  revise  language  in 
14  CFR  Parts  91  and  125  to  be  consistent  with 
Parts  121  and  135  for  users  of  aircraft  who 
have  voluntarily  installed  a  CVR/FDR  in 
their  aircraft.  Dec.  1:  A-76-51  and  52:  The 
SAE  Inc..  A-20  committee  addressed  the 
ignition/explosion  mechanism  involved  with 
strobe  light  systems  and  incorporated  an 
explosion  containment  requirement  in 
Aerospace  Standards  8017,  "Minimum 
Performance  Standard  for  Anticollision  Light 
Systems."  Issued  Technical  Standard  Order 
TSO-C96,  Anticollision  Light  System,  on  Jun. 
22, 1982.  Dec.  2:  A-83-^4:  Will  issue  a  special 
airworthiness  alert  to  notify  all  the  owners  on 
record  of  the  early  Cessna  200  series 
airplanes  of  the  recommendation  to  replace 
the  throttle  and  mixture  controls  in 
accordance  with  Cessna  Service  Letter  SE69 
16.  Dec.  8:  A-83-64  and  65:  Is  reviewing  with 
the  manufacturer  the  problem  associated 
with  linkages  to  the  fuel  tank  selector  valve 
on  certain  Cessna  airplanes.  Dec.  9:  ,^-83-67. 
-68.  and  69:  Is  reviewing  with  the 
manufacturer  f^e  service  history  and  design 
details  relative  to  the  Donaldson  dry  paper 
carburetor  air  filters.  Dec.  9:  A-8J-ii6:  Is 
reviewing  with  the  manufacturer  the  problem 
associated  with  auxiliary  fuel  tank  plugs  on 
Maule  M--i  and  .M-5  series  airplanes.  Dec.  16: 
A-83-35  through  43:  Software  for  operational 
error  detection  is  now  in  seven  air  route 
traffic  control  centers  (ARTCC1.  Has  created 
a  Quality  Assurance  Division  within  the  Air 
Traffic  Service,  recently  conducted  in-depth 
4-week  quality  assurance  evaluations  at  each 
ARTCC.  and  has  stressed  controller 
awareness  of  operational  errors  and  the  need 
for  reporting  these  errors  regardless  of  how 
small  the  separation  infringement. 
Developing  an  operational  error  separation 
infringement  clas.sification  system.  Software 
modifications  for  the  terminal  Automated 
Radar  Terminal  System  (ARTS)  IIIA 
computers  are  in  the  design  stage.  Dec.  16:  A- 
83-63:  Based  on  information  presented  by  the 
Canadian  Department  of  Transportation, 
FAA  does  not  recommend  that  a  fleetwide 


survey  of  the  Canada  ir  CL-600  hydraulic 
system  fluid  be  made.  No  modification  to  the 
hydraulic  system  is  warranted.  Dec.  20:  A- 
83-33:  Issued  Notice  of  Proposed  Rulemaking. 
Docket  No.  83-NM-45-AD,  on  Jun.  24, 1983. 
that  an  Airworthiness  Directive  be  issued  to 
require  accomplishment  of  Sundstrand  Data 
Control  Service  Bulletin  No.  23  concerning 
digital  flight  data  recorder  Model  573A. 

State  of  Alaska  Dept.  of  Transportation 
and  Public  Facilities:  Dec.  9:  A-80-97:  Has 
improved  the  level  of  airport  maintenance 
throughout  the  State,  particularly  in  rural 
villages,  and  is  continuing  to  upgrade 
maintenance  levels  to  the  extent  permitted  by 
our  annual  operating  budget. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to; 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith,  (r.. 
Federal  Register  Liaison  Officer. 
December  28, 1983. 
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Availability  of  Recommendatton 
Responses 

Kci  iiinmendation  Responses  from: 

H 1  gii  v\  a  y  — Vo  tional  High  way  Traffic 
Safety  Ad'winistration:  Dec.  12:  H-83-53 
through  -59:  Recommendations  concerning 
child  motor  vehicle  passenger  protection 
have  been  brought  to  the  attention  of 
appropriate  officials  of  NHTSA  for  response. 

American  Association  of  Motor  Vehicle 
Administrators:  Nov.  9:  H-83-31  through  -33 
and  H-83-3&  Agrees  that  AAMV A  should 
coordinate  development  and  implementation 
of  nationwide  programs  for  the  safe 
transportation  of  hazardous  materials  on 
highways.  Will  seek  funding  from  the 
NHTSA. 

State  of  Maryland-  Nov.  22:  H-80-1:  Had  a 
28-percent  decline  in  alcohol-related  highway 
fatalities  from  1981  to  1982,  and  to  date  in 
1983  has  maintained  and  slightly  improved 
upon  this  achievement.  These  saved  lives  are 
a  more  significant  indicator  of  effectiveness 
in  dealing  with  the  drinking  driver  than 
conformity  with  an  arbitrary  and  less 
effective  definition  of  driving-while- 
intoxicated.  H-ei-71:  The  reconstructed  1-95/ 
495  interchange  should  be  completed  in  1988. 
H-82-33:  Various  State  agencies,  along  with 
local  government,  railroad,  and  private  safety 
organizations,  participate  in  "Operation 
Lifesaver."  An  "Operation  Lifesavcr" 
committee  has  been  established  within  the 
Safety  Council  of  Maryland. 

State  of  Iowa:  Nov.  29:  H-83-i6  through  -48 
and  H-83-39  through  -41:  Recommendations 
concerning  schoolbua  safety  have  been 
forwarded  to  Departments  of  Transportation 
and  Public  Instruction. 

State  of  California:  Nov.  3:  H-83-39-  A 
study  of  seatbelt  usage  in  schoolbuses. 
conducted  in  1975/76  by  the  Southwest 


Research  Institute  under  California  Highway 
Patrol  contract  No.  C-206-75/76.  concluded 
that  seatbelts  should  not  be  installed  in  any 
category  of  bus.  The  costliness  of 
implementing  the  recommendation  must  be 
weighed  carefully  against  factual  data  and 
the  benefits  that  can  be  expected.  H-B3-40: 
Regarding  the  transportation  of  children  to 
and  from  school  and  school-related  activities. 
State  has  such  requirements.  Regarding 
transportation  to  and  from  camps,  day  care 
centers,  or  similar  locations.  State  requires  an 
annual  inspection  of  the  maintenance  facility 
or  operational  terminal  of  any  person  who  at 
any  time  operates  a  bus  to  transport  minors 
on  organized  outings  H-83-41:  Regarding 
schoolbus  driver  seatbelt  use.  State  already 
complies  with  recommendation. 

State  of  Oregon:  Nov.  10  H-83-39  through  - 
41:  Recommendations  concerning  schoolbns 
safety  will  be  kept  on  file  to  be  considered 
when  developing  bills  to  be  introduced  during 
the  1985  session  of  the  Oregon  legislature. 

State  of  Connecticut  Nov.  8:  H-83-39 
through  -41:  When  used  for  transportation  of 
special  education  students,  seat  restraint 
systems  are  required  by  State  regulation  for 
15-passenger  non-schoolbuses.  Drivers  of 
schoolbuses  are  required  to  wear  seatbelts. 

State  of  Georgia:  Nov.  18:  H-83-39:  The 
Georgia  Association  of  Pupil  Transportation 
believes  that  small  schoolbuses  with  good 
structural  integrity,  that  meet  the  static  load 
test,  do  not  need  seatbelts  for  passengers. 
Some  van  conversions  do  not  have  such 
structural  integrity.  If  study  indicates  these 
vehicles  are  unsafe,  they  should  be  banned 
rather  than  equipped  with  seatbelts.  H-83-40: 
All  public  schoolbuses,  regardless  of  size  or 
capacity,  are  required  to  meet  or  surpass 
Federal  Motor  Vehicle  Safety  Standards  and 
must  comply  with  specifications  mandated 
by  the  State  Board  of  Education:  tins  does  not 
apply  to  nonpublic  school  transportation 
vehicles.  H-83-41:  Driver's  seat  is  requu«l  to 
be  equipped  with  a  seatbelt  which  is  to  be 
used  at  all  times  when  children  are  being 
transported  on  the  bus.  The  importance  of 
this  law  is  being  stressed  in  training  program. 
H-83-46:  All  public  schoolbuses  are 
inspected  annually  and  235  schoolbuses  are 
inspected  monthly  by  Georgia  State  Patrol 
troopers  who  are  selected  for  their 
mechanical  ability  and  interest  in  schoolbus 
safety.  Georgia  law  does  not  require 
inspection  of  nonpublic  school  transportation 
vehicles.  H-83-47:  Law  prohibits  driving  a 
vehicle  which  is  in  an  unsafe  condition  and 
not  equipped  properly.  Occasional  drivers 
should  be  as  well-trained  and  as  fully 
qualified  as  a  regular  dnver.  H-83-48:  A  fire 
extinguisher  at  the  rear  of  the  bus  out  of  the 
immediate  yiew  and  control  of  tt»e  dnver 
could  be  misused  by  students,  which  could 
result  in  asphyxiation  or  eye  injury. 

State  of  New  York  Nov.  18:  H-83-39 
through  -41:  Every  motor  vehicle  having  a 
seating  capacity  of  not  more  than  12  school 
children,  used  for  the  transportation  of 
children  to  and  from  public  or  private 
schools,  must  be  equipped  wnth  seat  safety 
belts.  Vehicles  are  required  to  meet  Federal 
standards.  Vehicle  safety  inspections  apply 
not  only  to  vehicles  being  used  in  school 
service,  but  also  vehicles  being  used  for 
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transportation  to  and  from  day  care  centers. 
camps,  etc.  AJl  vehicles  beinij  used  for 
transporting  children  to  and  from  school  must 
be  equipped  with  a  seatbelt  for  the  driver, 
and  the  dnver  is  required  to  use  it. 

Dept.  of  Transportation.  State  of  New  York: 
Dec.  2:  H-83-39  through  -41:  Would 
appreciate  obtaining  whatever  information 
NTSB  has  available  on  seatbelts  in 
schoolbuses  to  be  reviewed  by  a  School  Bus 
Safety  Advisory  Committee. 

Tennessee  Stale  Dept.  of  Education:  Nov. 
29:  H^83-39  through  -^1  and  H-83-46  through 
-48:  Recommends  11)  That  all  Type  II,  Class 
A  vehicles  (lO.iXiO  lbs.  GVW  or  less)  be 
equipped  wi!h  safety  belts  and  that 
monitoring  procedures  be  implemented  to 
assure  that  both  drivers  and  pupils  are  using 
this  equipment;  (2)  that  all  Type  11.  Class  A 
vehicles,  when  used  to  transport  pupils  to 
and  from  school,  school-related  events, 
camps,  day  care  centers,  meet  all  Federal 
standards  applicable  to  small  schoolbuses 
(Type  B.  lO.OOO  lbs.  GVW  or  more);  (3)  that 
appropr'dte  enforcement  procedures  be 
implemented  to  ensure  that  schoolbus  drivers 
use  the  safety  belts  provided  at  all  times 
when  pupils  are  being  transported;  (4)  that 
steps  be  taken  to  ensure  that  transportation 
supervisors,  bus  dnvers.  and  schoolbus 
mechanics  be  employed  in  sufficient  numbers 
to  adequately  supervise,  operate  and 
maintain  schoolbuses  to  the  end  that  all 
children  are  provided  with  safe,  efficient,  and 
economicdl  transportation;  (5)  that  all 
employees  be  subjected  to  appropriate 
screening,  adequate  training,  and  constant 
supervisory  practices,  and  that  the  operation 
of  3choolbus-type  equipment  on  field  trips 
and,  or  activity  trips  be  entrusted  to  fully 
licensed,  experienced,  regular  route  bus 
drivers;  (6)  that  all  buses  be  fully  repaired 
and  thoroughly  inspected  prior  to  each  trip 
and  that  a  copy  of  the  inspection  report  be 
presented  to  the  district  superintendent. 
school  principal,  or  sponsoring  agency 
official  before  the  trip  begins;  (7)  that  each 
extracumcular  trip  bus  be  equipped  with  two 
fire  ex'inguishers.  that  they  be  mounted  in 
the  front  and  rear  of  the  bus  and  that 
adequate  instructions  in  the  use  of  same  be 
provided  all  on-board  passengers  and 
chaperones  prior  to  departure. 

State  of  Connecticut:  Nov.  8:  H-83-^6 
through  -48:  School  bus  inspectors  are 
periodically  given  in-service  training  to 
insure  compliance  with  policy  and  procedure 
and  a  uniform  statewide  inspection.  Ail 
schoolbuses  are  required  to  have  first-aid  kits 
and  fire  extinguishers  in  the  driver's 
compartment.  Because  of  discipline  and 
vandalism  problems,  does  not  feel  that  a  fire 
extinguisher  or  other  emergency  equipment 
mounted  in  the  rear  of  the  bus  would  be  very 
effective. 

State  of  New  York  Nov.  3:  H-S3-^t6  through 
-48:  Schoolbus  inspections  are  conducted  by 
in.i^pectors  employed  by  the  Dept.  of 
Transportation  who  have  no  connection  with 
the  mechanical  staff  employed  by  school 
districts  or  school  bus  contractors. 
inspections  are  required  at  least  once  every 
SIX  mon'hs  and  repair  and  maintenance 
records  are  examined  each  time  a  vehicle  is 
offered  for  inspection.  Will  consider  placing 
fire  extinguishers  at  both  the  front  and  rear  of 


schoolbuses.  Drills  on  schoolbuses  are 
required  to  be  conducted  at  least  three  times 
during  each  school  year,  including  practice 
and  instruction  in  the  location,  use,  and 
operation  of  the  emergency  door,  fire 
extinguishers,  first  aid  equipment  and 
windows  as  a  means  of  escape  in  case  of  fire 
or  accident. 

Department  of  California  Highway  Patrol: 
Dec.  9:  H-83-46  through  -48:  Requires 
schoolbuses  and  school  pupil  activity  buses 
to  be  inspected  at  least  once  each  year  by 
California  Highway  Patrol  Motor  Carrier 
Specialists,  who  must  have  had  a  minimum  of 
five  years'  experience  as  heavy-duty  journey 
level  mechanics.  They  also  audit  inspection 
and  maintenance  records.  Schoolbus  and 
school  pupil  activity  bus  drivers  are  required 
to  inspect  their  buses  daily  prior  to  operating 
and  submit  daily  written  reports.  Requires 
schools  to  provide  instruction  to  children 
transported  from  home  to  school  concerning 
safe  riding  practices  and  emergency 
evacuation  procedures:  will  consider 
amending  regulations  to  include  briefings  to 
passengers  on  the  use  and  location  of 
emergency  equipment  before  the  start  of  an 
activity  trip.  Would  need  much  more 
justification  to  mandate  all  schoolbuses  to  be 
equipped  with  two  fire  extinguishers,  one  at 
the  front  and  one  at  the  rear. 

President  of  the  Senate,  Territory  of  Puerto 
Rico:  Dec.  9:  H-83-49  and  -50:  Referring 
recommendations  concerning  legislation  to 
protect  children  traveling  in  motor  vehicles  to 
the  Government  Affairs  Committee. 

Senate  of  State  of  Louisiana:  Dec.  6:  H-83- 
49  and  -50:  Referring  recommendations 
concerning  legislation  to  protect  children 
traveling  in  motor  vehicles  to  the  Committee 
on  Transportation,  Highways  and  Public 
Works. 

Office  of  the  Speaker.  Wisconsin 
Legislature:  Dec.  6:  H-83-51:  Referred 
recommendation  concerning  public 
information  and  education  activities  aimed  at 
combating  misuse  of  child  safety  seats  to 
Dept.  of  Transportation. 

State  of  Virginia:  Dec.  12:H-83-31:  Will 
bring  the  recommendations  concerning  public 
information  and  education  activities  aimed  at 
combating  misuse  of  child  safety  seats  to  the 
attention  of  the  appropriate  officials  for  their 
consideration. 

Office  of  the  Speaker,  Michigan  House  of 
Representatives:  Dec.  20:  H-83-51:  Office  of 
Highway  Safety  Planning  (Dept.  of  State 
Police)  has:  (1)  Employed  a  full-time  occupant 
restraint  coordinator  who  conducts 
workshops  for  various  groups,  does  television 
spots  and  public  service  announcements,  and 
numerous  other  tasks  relative  to  the  correct 
usage  of  child  restraints:  (2)  assembled  a 
rental  guide  that  gives  readers  pertinent 
information  on  where  to  rent  safe  car  seats; 
and  (3)  developed  brochures  and  pamphlets 
including  "A  Family  Shopping  Guide  to 
Infant/Child  Automobile  Restraints"  and 
"Loan  a  Seat  for  Safety:  How  to  Establish 
and  Operate  an  Infant  and  Child  Restraint." 
The  Department  of  State  has  developed 
brochures  which  include  informaton  about 
the  State  law,  where  a  person  can  obtain  a 
safety  seat,  and  a  guide  to  auto  restraint 
systems. 

Ohio  Department  of  Highway  Safety:  Dec. 
17:  H-83-51:  Began  a  media  campaign  and 


pilot  project.  "Make  Sure  They're  Secure."  in 
Sept.  1983  for  public  awareness  and 
education  specifically  aimed  at  correcting 
misue  of  child  safety  seats. 

State  of.'Mahama:  Dec.  20:  H-83-51:  Dept 
of  Public  Safety  has  been  instructed  to 
include  materials  on  the  proper  use  of  child 
seats  under  the  auspice  of  its  fiscal  year  1984 
Highway  Safety  Grant. 

Senate  Chamber.  (Lieutenant  Governor), 
State  of  Tennessee:  Dec.  8:  H-83-51: 
Referring  recommendations  concerning  child 
motor  vehic'T  passenger  protection  to 
Committee  on  Transportation. 

State  of  Tennessee:  Dec.  13:  H-83-51: 
Referring  recommendation  concerning  child 
motor  vehicle  passenger  protection  to  State's 
Highway  Safety  Program  for  review. 

State  of  Minnesota  Dept.  of  Public  Safety: 
Dec.  8:  H-83-51:  Employs  a  full-time 
Occupant  Restraint  Program  Director  to 
address  the  infant  and  child  restraint  use 
problem. 

Speaker  of  the  House  of  Representatives, 
State  of  Arkansas:  Dec.  13:  H-83-52:  State 
does  not  mandate  public  awareness 
campaigns  concerning  use  of  child  restraints. 

State  of  Hawaii:  Dec  19:  H-83-52:  Dept.  Of 
Transportation's  Motor  Vehicle  Safety  Office 
conducted  a  retraining  workshop  for 
operators  of  loaner  programs  and  discussed 
installation  and  usage.  The  Child 
Transportation  Coalition  of  Hawaii  is 
working  on  a  training  program  for  police 
officers  to  motivate  them  to  enforce  the  law 
and  provide  instruction  to  people  they 
observe  using  child  restraints  incorrectly. 

Chief  Clerk  of  the  Assembly.  Nevada 
Legislature:  Dec.  13:  H-83-52:  Will  consider 
recommendation  for  public  information  and 
education  activities  specifically  aimed  at 
combating  misuse  of  child  safety  seats  during 
the  1985  legislative  session. 

Speaker,  House  of  Delegates  of  Maryland: 
Dec.  8:  H-83-52:  General  Assembly  passed 
bill  concerning  child  safety  seats  which 
states  that  the  Depts.  of  Transportation  and 
of  Health  and  Mental  Hygiene  will  implement 
the  child  safety  seat  program  and  foster 
compliance  with  this  section  through 
educational  and  promotional  efforts. 

Lieutenant  Governor  of  Washington:  Dec. 
7:  H-83-52:  Will  refer  recommendation 
concerning  public  information  and  education 
activities  specifically  aimed  at  combating 
misuse  of  child  safety  seats  to  the  proper 
Senate  committees  for  consideration. 

Speaker,  House  of  Representatives,  State 
of  Hawaii:  Dec.  22:  H-S3-52:  Will  consider 
recommeTidation  concerning  public 
information  and  education  activities 
specifically  aimed  at  combating  misuse  of 
child  safety  seats. 

State  of  North  Dakota:  Dec  20:  H-S3-52: 
Has  an  extensive  public  education  program 
to  ensure  that  the  seat  safety  system  is  used 
according  to  the  manufacturer's  suggestions. 
The  North  Dakota  Health  Dept   and  the 
Traffic  Safety  Division  of  the  Highway  Dept. 
have  conducted  eight  regional  training 
programs  at  day  care  centers,  for  Jayceettes. 
for  all  of  the  larger  hospitals,  county  health 
nurses,  and  county  extension  offices.  Letters 
and  phone  calls  have  been  made  to  smaller 
hospitals  and  organizations  and  the  film, 
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'The  Perfect  Gift, "  has  been  made  available 
for  showing  at  these  gatherings. 

Office  of  the  Speaker,  Ohio  House  of 
Representatives:  Dec.  13:  H-33-51: 
Acknowledges  receipt  of  recommendation 
concerning  public  information  and  education 
activities  specifically  aimed  at  combating 
misuse  of  child  safety  seats. 

"Strolee  "  of  California:  Dec.  12:  H-83-60 
and  -61:  Instruction  sheets  for  child  seats  are 
under  review  for  any  possible  revision  to 
make  them  clearer  and  easier  for  the 
consumer  to  understand  and  use.  They  carry 
specific  suggested  height  and  weight  usage 
for  both  the  infant  carrier  position  and  child 
seating  position.  Some  car  seat  models 
already  carry  the  safety  belt  routing  labels, 
and  this  is  being  mcorporated  to  include  all 
child  restraint  systems  currently  being 
manufactured. 

Questor  Juvenile  Furniture  Company:  Dec. 
14:  H-83-60  and  -61:  Revision  to  instructions 
have  been  incorporated  in  all  of  its  safety 
seats.  Certain  models  include  labels 
identifying  the  correct  location  and 
placement  of  the  automobile  lap  belt.  Other 
labels  are  attached  to  its  child  restraint 
devices  in  accordance  with  Federal  Motor 
Vehicle  Safety  Standard  213  to  illustrate 
proper  installation  of  the  devices  in  both 
front  and  rear  automobile  seating  positions. 

Co/Jier-Keyn'orth  Company:  Dec.  19:  H-83- 
60  and  -61:  Is  attaching  permanent  labels  to 
safety  seats  to  identify  correct  safety  belt 
routing  points  on  its  child  restraint  seats. 

Kolcraft  Products,  Inc.:  Dec.  A  H-83-60  and 
-61:  Is  reviewing  the  recommendations  to 
review  and  revise  instructions  for  use  of  child 
safety  seats  to  improve  their  clarity,  and  to 
attach  permanent  labels  to  safety  seats  to 
identify  correct  safety  belt  routing  points. 

Century  Products.  Inc.:  Dec.  7:  H-B3-eO  and 
-61:  Is  reviewing  the  recommendations  to 
review  and  revise  instructions  for  use  of  child 
safety  seats  to  improve  their  clarity,  and  to 
attach  permanent  labels  to  safety  seats  to 
identify  correct  safpty  belt  routing  points. 

Note. — Single  copies  of  these  response 
letters  are  availble  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safpty  Board.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer 
December  28. 1983. 
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OFFICE  OF  SCIENCE  AND 

TECHNOLOGY  POLICY 

Aeronautical  Policy  Review 
Committee;  Establishment 

Pursuant  to  the  P'ederal  Advisory 
Committee  Act  (Pub.  L.  92^63).  it  is 
hereby  determined  that  the 
establishment  of  the  Aeronautical  Policy 
Review  Committee  (APRC)  is  necessary. 


appropriate,  and  in  !ht  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director.  Office 
of  Science  and  Technology  Policy 
(OSTP).  by  the  Presidential  Science  and 
Technology  Advisory  Organization  Act 
of  1976  and  other  applicable  laws.  This 
determination  follows  consultation  with 
the  General  Services  Administration, 
pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
GSA  Interim  Rule  on  Federal  Advisory 
Committee  Management  (48  PR  19324, 
April  28. 1983). 

1.  Name  of  Group:  Aeronautical  Policy 
Review  Committee. 

2.  Purpose:  The  purpose  of  the 
Aeronautical  Policy  Review  Committee 
is  to  review  for  the  Director,  Office  of 
Science  and  Technology  Policy,  the 
implementation  of  national  aeronautical 
research  and  technology  (R&T)  policy. 
This  is  comprised  of  the  recent 
Administration  policy  established  as  a 
result  of  the  OSTP  study  on  aeronautical 
R&T  and  by  the  goals  and  technical 
objectives  of  the  National  Aeronautics 
and  Space  Administration,  the 
Department  of  Defense,  Federal 
Aviation  Administration,  and  the 
aeronautical  mdustry.  The  Committee 
shall  report  annually  the  results  of  this 
review  to  the  Director.  OSTP.  The 
Committee  shall  also  advise  on  special 
aeronautical  issues  as  directed  by  the 
Director,  OSTP 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the 
Aeronautical  Policy  Review  Committee 
is  effective  upon  filing  the  charter  with 
the  Director.  OSTP,  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  over  the  Office  of 
Science  and  Technology  Policy.  The 
Committee  will  terminate  on  October  13. 
1985,  unless  sooner  extended. 

4.  Membership:  Members  of  the 
Aeronautical  Policy  Review  Committee 
shall  be  appointed  by  the  Director, 
Office  of  Science  and  Technology 
Policy.  That  appointment  shall  be 
subject  to  review  every  365  days  unless 
earlier  terminated.  The  Pane!  shall 
consist  of  no  more  than  17  members. 
The  Director.  OSTP.  shall  appoint  a 
Chairman  and  Vice  Chairman  from  the 
members  of  the  Committee. 

5.  Advisory  Group  Operation:  The 
Aeronautical  Policy  Review  Committee 
shall  operate  in  accordance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  the  GSA 
Interim  Rule  on  Federal  .'\dvisory 
Committee  Management  (48  FR  19324, 
April  28. 1983),  and  other  directives  and 


instructions  issued  in  implementation  of 
the  Act 

jerry  D.  ienrun^*. 
Executive  Director. 

IFR  Doa  S3-347SS  Filed  ll-M-t3;  B:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Withdrawal  o<  Pendency  o*  Request 
tor  Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  o* 

Assets  by  an  Employer  That 
Contributes  to  a  Multiemptoyer  Plan: 
Libby.  McNeill  &  Libby,,  lr>c   (Cal'^orma 
Canners  and  Growers; 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  withdrawal  by  PBGC 

of  the  notice  of  pendency  of  request. 

summary:  On  May  10. 1983.  the  Pension 
Benefit  Guaranty  Corporation  published 
a  notice  of  pendency  in  the  Federal 
Register.  48  FR  21031.  soliciting  public 
comment  on  a  request  PBGC  had 
received  from  Libby,  McNeill  &  Libby. 
Inc.  ("Libby")  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  exemption  request  concerned  a  sale 
and  lease  of  certain  assets  by  Libby  to 
California  Canners  and  Growers  ("Cal 
Can"). 

In  response  to  the  notice,  PBGC 
received  one  comment,  which  provided 
information  to  the  effect  that  the 
purchaser,  Cal  Can.  had  filed  a  petition 
under  Chapter  11  of  the  Federal  Code  of 
Bankruptcy.  The  petition  appears  to 
have  been  filed  after  publication  of  the 
notice  of  pendency.  Thereafter,  pursuant 
to  29  CFR  2643.2(d).  PBGC  requested 
from  Libby  updated  financial 
information  on  Cal  Can,  including 
details  on  the  most  recent  financial 
developments  concerning  Cal  Can.  A 
representative  of  Libby  has  indicated 
that  the  information  is  not  at  this  time 
available.  Without  this  information, 
PBGC  is  unable  to  determine  whether 
the  exemption  will  significantly  increase 
the  financial  risk  to  the  plans  (29  CFR 
2643(aK2)).  Therefore,  PBGC  has 
concluded  that  it  must  withdraw  from 
the  pubbc  the  notice  of  pendency  on  this 
matter.  The  effect  of  this  notice  is  to 
advise  interested  persons  that  PBGC 
will  take  no  further  action  on  the 
reque?' 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Graham,  Attorney.  Corporate 
Planning  and  Program  Development 
Department  (140),  Pension  Benefit 
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Tuesday.  January  3,  1984  /  Notices 


Guaranty  Corporation,  2020  K  Street, 
N  W.,  Washington.  DC.  20006;  (202)  254- 
4862.  [This  is  not  a  toll-free  number,] 

Issued  at  Wdshington,  D.C.,  on  December 
23.  19b3- 

Charles  C.  Tharp, 
Acting  Executive  Director, 
Pension  Benefit  Guaranty  Corporation. 

.rH  Doc  8J-M-60  Filed  12-30-83:  8:45  ua\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Fil«No.  1-80291 

The  Ryland  Group.  Inc.;  Appiication  To 
Withdraw  From  Listing  and 
Registration 

DecTT-.rer  IP,.  r^flT 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(di  of  the  Securities  Exchange 
Act  of  1934  fAct")  and  Rule  12d2-2(d) 
promulgafed  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Lnc,  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following 

1  The  common  stock  of  The  Ryland 
Group,  Inc.  ("Company"],  Common 
Stock.  $1  Par  Value,  is  listed  and  I 
registered  on  the  Amex,  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  November 
22,  1983,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  (">rYSE"].  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  pxpt-nses  do  not  justify 

ma  -iH."  Pi  '-.p  dual  listing  of  the 
orr."   '^  -•     ^  m  the  Amex  and  the 
NYS^ 

2  T^  s  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shal!  have  no  effect  upon  the  continued 
list;n3  of  s  ich  stock  on  the  NYSE.  The 
.Amex  -idS  posed  no  objection  to  this 
T.a''e' 

.•\n>  interested  person  may,  on  or 
before  January  19, 1984  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 


mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  HtzsimmoDS. 
Secretary. 

[TV.  Doc.  83-34833  Filed  12-30-83;  8:45  amj 
BiUJNG  COOC  WIO-OI-M 

[SR-NSCC-83-13;  Rel.  No.  20516] 

Filing  and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  National 

Securities  Clearing  Corp. 

December  2J&.  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s{b){l).  the  National 
Securities  Clearing  Corporation 
("NSCC").  on  November  28. 1983,  filed 
with  the  Commission  a  proposed  rule 
change  that  would  modify  NSCC's  over- 
the-counter  ("OTC")  trade  comparison 
system.  The  Commission  is  publishing 
this  notice  to  solicit  comments  from 
persons  interested  in  the  proposed  rule 
change. 

The  NSCC  comparison  process  '  for 
OTC  transactions  begins  when  NSCC 
members  submit  to  NSCC  trade  data  on 
the  first  day  after  trade  date  ('T-l-1"). 
This  trade  data  includes:  (1) 
Identification  of  the  major  side  and 
minor  side  executing  brokers  and 
clearing  members;  and  (2)  the  volume 
and  value  of  the  trade.  On  the  night  of 
T-(-l,  NSCC  validates  and  matches  this 
trade  data,  arriving  at  a  Contract  List 
that  is  provided  to  NSCC  members  on 
the  morning  of  T-f-2.  These  Contract 
Lists  categorize  trade  data  into 
compared,  uncompared,  and  advisory 
items.  When  a  member  receives  an 
advisory  notice,  which  shows  the  trade 
data  as  submitted  by  a  contra  party,  the 
member  may  agree  to  the  trade  by 
stamping  the  notice  and  returning  it  to 
NSCC  on  T-l-2  or  T-l-3.  After  T-(-l, 
NSCC  provides  its  members  with 
supplemental  comparison  mechanisms 
other  than  the  initial  advisory  process.* 

For  T-t-l  trade  data,  NSCC  currently 
performs  a  two-step  comparison 
process.  First,  NSCC  attempts  an  exjact 
match  of  the  data  submitted,  comparing 
the  clearing  and  executing  brokers  and 
the  quantities  and  prices  submitted  by 
each  side.  If  a  transaction  remains 


uncompared,  NSCC  then  will  summarize 
the  trade  data  with  respect  to  the 
quantity  of  shares  traded  for  each 
clearing  broker  by  each  executing 
broker.  When  the  clearing  and  executing 
broker  information  matches.  NSCC  will 
attempt  to  match  quantities,  either  fully 
or  partially.  (For  the  supplemental  trade 
services,  e.g..  Withholds  and  Demand 
As-Ofs,  NSCC  currently  performs  only 
the  first  step.) 

Under  the  NSCC  proposal,  an 
additional  step  would  be  added  to  the 
comparison  process  for  all  trade  data.  In 
this  step,  .MSCC  will  ignore  the  major 
and  minor  executing  broker  data.  Trades 
then  will  be  compared  based  on  the 
identities  of  the  clearing  broker.^  When 
a  trade  is  compared  as  a  result  of  this 
step,  NSCC  will  indicate  that  fact  on  the 
Contract  Lists,* 

NSCC  indicates  that  the  new 
comparison  procedure  will  reduce  the 
number  of  uncompared  OTC  trades. 
Under  the  proposal.  NSCC  now  will  be 
able  to  compare  trades  that  previously 
would  have  been  uncompared  because 
of  inaccurate  executing  broker  data. 
NSCC  states  that  some  of  its 
participants  have  developed  informal 
agreements  by  which  they  automatically 
accept  advisory  notices.  As  a  result  of 
these  arrangements,  rather  than 
correcting  inaccurate  executing  broker 
data  or  other  incorrect  data,  they  use  the 
advisory  process  to  generate  a 
contract.*  Under  the  proposal,  however, 
NSCC  believes  that  participants  will  be 
able,  for  the  first  time,  to  know 
specifically  from  the  notations  on  the 
Contract  Lists  that  executing  broker 
data  did  not  match.  Through  that 
notation  process,  NSCC  believes  that  it 


'  The  NSCC  Comparison  process  is  described  in 
Section  II  of  NSCC's  Procedures. 

*  Besides  the  first  ad\'isory  process,  supplemenlal 
comparison  mechanisms  include  Withholds. 
Demand  Withholds.  As-Ofs.  and  Demand  As-Ofs. 
See  Section  U  of  NSCC's  Procedures  for  a  detailed 
discussion  of  each  mechanism. 


•  For  example,  suppose  that,  on  T-i-1.  Clearing 
Broker  A  submits  data  showing  that  Executing 
Broker  X  has  three  purchases  of  100.  200.  and  300 
shares  against  Clearing  Broker  B  and  Executing 
Broker  Y.  Clearing  Broker  B  submits  data  showing 
that  Executing  Broker  Y  had  one  sale  of  BOO  shares 
to  Executing  Broker  X,  Clearing  Broker  A.  In  the 
first  step  NSCC  would  attempt  an  exact  match  of 
the  data  submitted,  but  this  would  result  in  an 
uncompared  trade.  In  the  second  step.  NSCC  would 
summanze  the  quantity  of  shares  traded  by 
Executing  Broker  X  1600)  and  find  a  malched  trade 
with  the  data  submitted  by  Clearing  Broker  B. 
Under  the  proposed  rule  change,  for  trades  that  do 
not  match  on  executing  broker  data,  but  do  match 
on  clearing  members  and  quantity  of  shares  traded. 
NSCC  will  generate  a  comparison.  Thus,  if  Clearing 
Broker  A  submits  the  same  data  as  above,  but 
Clearing  Broker  B  submits  a  trade  of  600  to 
Executing  Broker  F.  Clearing  Broker  A.  a  compared 
trade  would  be  generated. 

*  Asterisks  will  be  inserted  in  place  of  executing 
broker  data  forT-Kl  trade  data  that  Is  compared 
through  this  step.  For  supplemental  trade  services, 
supplemental  contract  lists  will  indicate  whenever 
compared  trades  result  from  the  third  step. 

'  To  ensure  simplicity  of  use  during  high  volume 
periods,  advisory  notices  do  not  identify  which  data 
field  is  incorrect. 
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will  be  facilitating  participants' 
identification  of  the  incorrect  data. 
Finally.  NSCC  notes  that  while 
executing  broker  data  will  not  be 
essential  to  the  comparison  process, 
participants  still  will  be  obligated  to 
submit  to  NSCC  for  comparison  correct 
executing  broker  data. 

NSCC  states  that  the  rule  change 
effects  a  change  in  an  existing  NSCC 
service  that  does  not  adversely  affect 
either  the  safekeeping  of  securities  in 
NSCC's  control  or  for  which  it  is 
responsible.  The  proposed  rule  change 
has  become  effective  under  Section 
Hib)(3)(A)  of  the  Act  and  Rule  19b-^ 
thereunder.  At  any  time  within  sixty 
days  of  the  filing  of  the  proposal,  the 
Commission  can  summarily  abrogate  the 
rule  change  if  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

If  you  wish  to  comment  on  the 
proposal,  please  submit  your  written 
comments  to  the  Commission  within 
twenty-one  days  from  the  date  this 
notice  is  published  in  the  Federal 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D,C,  20549.  Please  make 
sure  that  your  comments  refer  to  File 
No.  SR-NSCC-83-13. 

Copies  of  the  filing,  exhibits,  and 
comments  can  be  inspected  at  the 
Securities  and  Exchange  Commission's 
Public  Reference  Room,  450  Fifth  Street 
NW.,  Washington,  D,C.  Copies  of  the 
filing  also  are  available  at  NSCC's 
principal  office. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Rtzsimmons, 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  20.  1983,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Deletions  are  bracketed,  there  are  no 
additions. 

"Crossing"  Orders 

Rule  6.74  (a){i)  through  (a)(iii)  no 
change. 

(b}{i)  and  {b)(ii)  no  change. 

(iii)  After  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  the 
Floor  Broker  must,  on  behalf  of  the 
public  customer,  either  bid  above  the 
highest  bid  in  the  market  or  offer  below 
the  lowest  offer  in  the  market,  identify 
the  order  as  being  subject  to  facihtation, 
and  disclose  all  terms  and  conditions  of 
the  public  customer  order.  After  all 
other  market  participants  are  given  an 
opportunity  to  accept  the  bid  or  offer 
made  on  behalf  of  the  public  customer, 
the  Floor  Broker  may  cross  all  or  any 
remaining  part  of  the  public  customer 
order  and  the  facilitation  order  at  the 
public  customer's  bid  or  offer  by 
announcing  in  public  outcry  that  he  is 
crossing  and  by  stating  the  quantity  and 
price(s).  Once  such  bid  or  offer  has  been 
made,  the  public  customer  order  has 
precedence  over  any  other  bid  or  offer 
in  the  crowd  [at  the  same  price],  to  trade 
immediately  with  the  facilitation  order. 

(c)  no  change. 

.  .  .  Interpretations  and  Policies: 

.01  through  .03  no  change. 

[.04  Where  a  related  transaction  must 
be  effected  in  another  market,  that 
transaction  must  be  effected  prior  to 
effecting  the  options  transaction.] 

I!  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  recently  approved 
the  Exchange's  Proposed  Rule  Change, 

File  No.  SR-CBOE-83-04,  which 
amended,  among  other  things,  Rule  6.74, 
the  cross  rule.  Based  upon  experience 
with  implementation  of  the  revised 
provisions,  the  two  modifications 


reflected  in  this  new  rule  change  appear 
appropriate. 

Rule  6.74(b)  establishes  the  procedure 
for  a  customer  facilitation  cross 
transaction.  When  the  fioor  broker 
representing  a  facilitation  order  enters 
the  crowd,  he  is  to  first  ask  for  a  market 
from  the  crowd.  After  the  market  is 
established,  he  then  announces  the 
terms  of  the  facilitation  order.  For 
example,  the  floor  broker  asks  for  a 
market  in  an  option  series,  and  the  best 
market  annoimced  in  the  crowd  is  2 
bid— 2V4  offer.  The  floor  broker 
announces  a  facilitation  cross  of  100 
option  contracts  at  2Vb.  the  customer 
bidding  2V»  and  the  firm  offering  at  ZVt. 
Under  Rule  6.74,  persons  in  the  trading 
crowd  and  orders  represented  in  the 
trading  crowd  can  accept  the  customer's 
bid  or  offer,  but  carmot  block  the 
customer  side  of  the  order  by  changing 
the  established  market  of  2  bid  to  2%  or 
higher. 

The  last  sentence  of  Ruit  b  "4(b)(iii) 
emphasizes  that  the  customer  side  of  the 
facilitation  order  cannot  be  blocked  by 
revision  in  the  trading  crowd's  market: 
"Once  such  bid  or  offer  has  "been  made, 
the  public  customer  order  has 
precedence  over  any  other  bid  or  offer 
in  the  crowd  at  the  same  price,  to  trade 
immediately  writh  the  facilitation  order." 
However,  placement  of  the  phrase  "at 
the  same  price"  in  that  sentence  has 
caused  confusion.  Contrary  to  the  intent 
of  the  rule,  some  traders  have  inferred 
that  this  creates  a  second  opportxinity 
for  a  market  quotation,  which,  if  better 
than  the  customer  side  of  the  facilitation 
order,  would  halt  the  customer's 
facilitation  order  from  being  transacted. 
In  the  above  illustration,  this 
interpretation  would  permit  blocking  the 
customer  bid  of  2  Vi  by  moving  the 
market  up  to  2V4  bid,  under  the 
argument  that  the  rule  provides  that  the 
customer  order  only  has  precedence  "at 
the  same  price".  Because  this 
interpretation  is  contrary  to  the 
Exchange's  intent,  the  rule  is  being 
interpreted  as  not  permitting  such  a 
market  revision  to  block  the  customer's 
order.  Elimination  of  the  phiase  "at  the 
same  price"  will  clarify  the  rule's  intent 
and  codify  the  Exchange's  current 
interpretation. 

Interpretation  .04  to  Rule  6.74  was 
intended  to  avoid  fixing  the  price  of  the 
stock  portion  of  a  stock -option 
transaction  on  the  Exchange's  trading 
floor.  Initial  experience  has 
demonstrated  that  flexibility  in 
executirvg  such  orders  warrants 
elimination  of  this  interpretation,  and 
will  avoid  technical  rule  violations 
which  are  unrelated  to  the  provision's 
purpose.  In  addition,  the  American 
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Stock  Elxchange  option  facilitation  rule 
does  not  contain  such  a  limiting 
provision.  Accordingly,  eiimination  of 
this  provision  is  also  in  the  interest  of 
having  consistent  rules  on  the  various 
options  exchanges 

(81  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchang"  does  not  believe  that 
tne  proposed  rule  change  will  impose 
any  b-jrden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Commenis  were  neither  solicited  nor 

received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  rinimy  Mr 
Commission  .Action 

Within  3,5  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  withm  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
W  davs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
W'il: 

(Aj  bv  order  approve  such  proposed 
rule  change,  or 

(Bl  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapprove'! 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
s:jhn"iii  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pp.- sons  making  written  submissions 
bHould  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
Willi  die  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  i>rovisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cooying  at  the 
Commission  9  Pijblic  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
authority. 

Dated:  December  23, 1983. 
George  A.  Fitzsiininons. 
Secretary. 
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Self-.=<egutatofy  O'g.!niz,3'io-is 
Proposed  Ruie  Ctianqe  by  Ch'caqo 
Board  Options  Exchange,  inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  20, 1983,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulato.'"y  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rale 
Change 

The  purpose  of  the  proposed  rale 
change  is  to  permit  CBOE  to  list  and 
trade  standardized  put  and  call  options 
on  the  following  narrow-based  (or 
"industry")  indexes  published  by 
Standard  &  Poor's  Corporation  ("S&P"). 
The  indexes  are  widely  recognized  and 
followed  by  the  securities  industry. 

1.  Financial 

2.  Transportation 

3.  Utilities 

4.  Aerospace 

5.  Drugs 

6.  Gold 

7.  Entertainment 

8.  Gaming 

9.  Retail  Stores-Gen'l  Mdse  • 

10.  Banks  (NYC  &  Outside  NYC) 

11.  Communication  Equip/Mfrs. 

12.  Telephone 

13.  Air  Transport 

14.  Computer  &  Business  Equip.  (Excl. 
IBM) 

15.  Automobiles 

16.  Restaurants 

17.  Steel 

Options  on  the  indexes  will  be  traded 
within  the  general  framework  of 
Exchange  rules  for  trading  industry 
index  options.  Contract  specifications 
are  as  follows;  an  index  miltipher  of  100; 
5  point  exercise  price  intervals:  if  the 
Commission  approves  SR-CBOE-83-38 


expiration  will  be  in  consecutive 
months,  otherwise  at  three-month 
intervals  in  the  March-Iune-September- 
December  cycle. 

Presently  the  Indexes  are 
disseminated  in  various  S&P 
publications.  Before  trading  begins. 
CBOE  will  assure  the  index  values  are 
disseminated  by  various  securities 
information  vendors  throughout  the  day. 
The  final  index  values  reported  by  S&P 
will  be  the  closing  index  values  as 
defined  in  Ruie  24.1(g).  The  Exchange 
has  designated  S&P  as  the  reporting 
authority  as  that  term  is  defined  in  Rule 
24.1(h). 

A  major  use  of  the  indexes  is  as  a 
standard  for  comparison  of  the 
performance  of  individual  stocks  within 
each  the  index.  Each  stock  in  the  index 
must  represent  a  viable  enterprise  and 
must  be  representative  of  the  industry 
group  to  which  it  is  assigned.  Its  market 
price  movements  must  in  general  be 
responsive  to  changes  in  the  industry. 
Aggregate  market  value  of  the  stock  and 
its  trading  activity  are  important 
considerations  in  the  selection  process. 
Judgments  as  to  the  investment  appeal 
of  the  stocks  do  not  enter  into  the 
selection  process. 

Each  stock  in  the  Indexes  are 
weighted  by  the  number  of  shares 
outstanding,  and  the  level  of  the  Indexes 
at  any  time  represents  the  quotient  of 
the  aggregate  market  value  of  their 
component  Stocks  multiplied  by  the  base 
index  then  divided  by  their  aggregate 
market  value  (adjusted  for  certain 
capitalization  changes)  as  of  the  base 
period  when  the  indexes  were 
established. 

This  proposed  rules  change  covers  a 
family  of  index  options  that  CBOE  will 
seek  permission  to  trade.  CBOE  does  not 
intend  to  begin  trading  every  option  as 
soon  as  authority  is  received  for  the 
option  to  be  listed;  new  options  will  be 
introduced  at  a  reasonable  and  orderly 
pace. 

The  statutory  basis  for  the  proposed 
rules  change  is  Section  6(b)(5)  of  the 
Exchange  Act  in  that  these  options  will 
serve  the  public  investors  by  enabling 
investors  to  hedge  against  risk 
associated  with  a  particular  industry. 
For  example,  an  investor  may  believe 
that  a  particular  stock  will  outperform 
its  industry  but  is  concerned  that  the 
price  of  that  stock  could  decline  as  a 
result  of  factors  affecting  the  industry  as 
a  whole.  The  investor  could  hedge 
against  the  industry  component  of  risk 
by  buying  a  put  option  on  that  industry 
group. 
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(Bj  Self-Regulatory  Organi/.ation  's 
Statement  on  Burden  on  Conipftitinji 

The  Exchange  believes  that  thp 
proposal  does  not  create  anv  bi:rden  un 
competition  amons  exchanges  thai  is 
not  necessary  or  apprnpnate  under  the 
Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

II.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 

pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  [ij 
as  the  Commission  may  designate  up  to 
9(.)  days  of  such  date  is  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  t};at  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commissicm's  Public  Reference  Section, 
450  Fifth  Street,  N.W,.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  orghnization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  afier  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Driti'd:  December  23,  IIHS 
Georj^e  A.  Fitzsimmons, 
Secretary. 

TF  DiK    83- .Haa.",  Filed  12-30-83:  8:45  am) 
BILLING  COOE  MiO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  for  0M6  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  L'nder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission, 

DATE;  Comments  must  tje  received  on  or 
before  January  30,  1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed  surveys 
and  forms,  the  requests  for  clearance 
(S.F.  83j.  supporting  statements, 
instructions,  transmittal  letters,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer,  Comments  on 
the  items  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer 

FOR  FURTHER  INFORMATION  CONTACT; 

Agency  Clearance  Officer 

Elizabeth  M.  Zaic,  Small  Business 
Administration  1441  L  St.  NW,,  Room 
200,  Washington.  D,C.  20416, 
Telephone;  (202)  653-«538. 

OMB  Reviewer: 

J.  Timothy  Sprehe.  Office  of  information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235. 
New  Executive  Office  Building, 
Washington,  D  C  Jn5i)3.  Telephone: 
(202)  395-4814 

Forms  Submitted  for  Review: 

Title:  Survey  of  Government  Contractors 
to  .Assess  Level  of  Subcontracting  to 

Small  Business 
Frequency:  One  time,  nonrecurring. 
Description  of  Respondents:  Prime 

contractors  and  subcontractors 
Annual  Responses:  1.875 
Annual  Burden  Hours;  938 
Tj^pe  of  Request:  New 


Titie'  SBDC  Case  Reriirti  Form 

Form  No.:  SB,A  13^H 

Frequency:  Annually 

Description  of  Respondents:  Clients  at 

time  of  counseling  assistance 
Annual  Responses:  50,000 
Annual  Burden  Hours:  22.000 
Type  of  Request:  New 
Title:  SBIR  Mailing  List  and 

Confirmatior,  Kri::,,est 
Form  Nos.:  SBA  Form  1386 
Frequency:  On  occasion 
Description  of  Fi  s;    ndents:  Small 

business  concerns 
Annual  Responses:  60,000 
Annual  Burden  Hours:  1.000 
Type  of  Request:  New 

Dated:  December  27, 1983. 
Richard  V  !7ai,.herri 

Acting  Lfiiej.  Paperwork  Management 
Branch,  Small  Business  Administration. 

[FR  Doc  8J-34638  Fil«l  1Z-30-S3:  8:45  Ul| 
MUJNQCOOC  MOS-OI-M 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  .Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Tender  the  provisions  of  the 
PaperiA    rk  Reduction  Act  {44  U.S.C 
Chapter  35J,  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  must  be  received  on  or 
before  January  31, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  (IMF  '*  viewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

COPIES:  Copies  of  the  proposed  forms. 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  f1MP 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

.*\>jen(:\  Clearance  OfHi'er 

Elizabeth  M.  Zaic.  Small  Business 
Administration.  1441  L  St..  NW..  Room 
200.  Washington,  D.C.  20416, 
Telephone:  (202)  653-8538. 
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OMB  Reviewer 

I.  Timothy  Sprehe.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget   Room  323.S. 
New  Executive  Office  Building 
Washington.  DC.  20503.  Telephone: 
(202) 395-4814 

Forms  Submitted  for  Review 

Title:  Disaster  l^jrin  Authorization  and 

Agreement 
Form  Nos.:  SEA  Um  dnd  Hcil 
Frequency:  On  Occasion 
Description  of  Respondents:  Borrowers 
Annual  Responses  14.500 
Annual  Burden  Hours;  49.625 
Type  of  Request:  Revision 

Dated,  Dect-mh.'-  27.  1983. 
Richard  V  izachero. 

Acting  Chief.  Paperwork  Management 
Branch.  Small  Business  Administration. 

iVTi  D.X,  a3-J4jS4  Filed  12-30-83:  8:45  am| 

aiujNG  cooc  msti-ot-m 


Senior  Executive  Service  Pertormance 
Review  Boards;  Ust  of  Members 

agency:  Small  Basinpss  .Administration. 
ACnOM:  Listing  of  personnel  serving  as 
members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Boards  for  fiscal  year  1964. 

summary:  Pub  L.  95-454  dated  October 

13.  19"8.  (Civil  Service  Reform  Act  of 
1978)  requires  that  Federal  Agencies 
publish  notification  of  the  appointment 
of  individuals  who  sprve  as  members  of 
that  Agency's  Performance  Review 
Board  (PRE)  The  f.iilowng  is  a  listing  of 
those  mdividudis  curren'ly  serving  as 
members  of  this  Agenrv  s  F'RB 

Primary  Performance  Review  Board 

Harry  S,  Carver.  Comptroilcr 
[Jonald  R.  Templeman,  Assistant 

.Administrator  for  innova'ion. 

Research  and  TechnoiGs^y 
[anice  E.  Wolfe.  District  Director. 

Washington  District  Office 
[ames  N,  Thomson.  Associdte 

.Administrator  for  Management  ' 

Assistance 
Stephen  J.  Hall.  Regional  .Administrator, 

Seattle  Regional  Office 
Richard  L  Osboum.  Director  of 

Personnel:  Technical  Advisor  ' 

(.Nonvoting  Member) 
George  H  Robinson,  Director  of  Equal 

Employment  Opportunity  and 

Compliance:  EEO  Advisor  (Nonvoting 

Mem.her) 

Alternate  Performance  Review  Board 

The  following  executives  will  review 
the  Senior  Executive  Service  ratings  of 
the  members  of  the  Primary  PRE: 


Charles  Hertzberg,  Deputy  Associate 

Administrator  for  Financial 

Assistance 
Donald  Young,  Deputy  General  Counsel 
Carlos  Suarez.  Regional  Administrator, 

Denver  Regional  Office 

Inspector  General  Performance  Review 

Board 

A  separate  PRB  consisting  of  members 
from  Inspector  General  Offices  in  other 
agencies  and  a  member  of  SBA's  Senior 
Executive  Service  has  been  appointed  to 
review  appraisals  of  executives 
assigned  to  the  Office  of  the  Inspector 
General: 

Donald  Kirkendall.  Assistant  Inspector 
General  for  Audit,  Department  of 
Housing  &  Urban  Development 
Robert  B.  Webber.  General  Counsel 
Robert  Hudak.  Assistant  Inspector 
General  for  Management  &  Fraud 
Control,  Department  of  Housing  & 
Urban  Development;  Alternate 
Donald  Dougherty,  Assistant  Inspector 
General  for  Investigations,  National 
Aeronautics  A  Space  Administration; 
Alternate 
lames  C  Sanders. 
Administrator. 

[FR  Doc  83-J4839  Filed  12-30-83:  8:45  am| 
BHJJNGCOOC  K2S-01-M 


(Proposed  License  No  0? 'G2-0472J' 

Croyden  Cap(tal  Corp  .  Application  'or 
a  License  To  Operate  as  a  Snnall 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  Small  Investment  Companies 
pursuant  to  §  107.102  of  Revision  6  of  the 
SEA  Regulations  [48  FR  45014 
(September  30, 1983)]  under  the  name  of 
Croyden  Capital  Corp..  Suite  2165.  45 
Rockefeller  Plara,  New  York.  New  York 
10020,  for  a  license  to  operate  as  a  small 
business  investment  company,  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.].  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
their  shareholders  are  as  follows: 
Harry  Freund,  45  Rockefeller  Plaza,  New 

York.  New  York  10020 — Chairman  of 

the  Board  &  Director 
Victor  L.  Hecht,  2019  Repley  Lane, 

Merrick,  New  York  11566 — President, 

Treasurer  Director 
Jay  Goldsmith,  45  Rockefeller  Plaza, 

New  York,  New  York  10020— Vice 

Chairman,  Secretary,  Director 
Don  Cecil,  1114  Avenue  of  the  Americas, 

New  York,  New  York — Director 


Singer  Investments.  SA  ,  London. 
England 

All  of  the  above  may  own  in  excess  of 
10  percent  of  the  common  stock. 

Singer  Investments.  SA  is  a  wholly 
owned  subsidiary  of  Singer  & 
Friedlander,  Ltd..  a  merchant  hank 
located  in  London.  England 

At  this  time  it  is  unknown  who  the 
other  stockholders  will  be. 

The  Applicant  will  begin  with 
capitalization  of  $1.0,50.000  which  will  be 
the  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  for  expansion  and  working 
capital.  The  applicant  does  not  intend  to 
use  the  services  of  an  investment 
adviser  but  will  provide  consulting 
services  to  its  clients  and  other  small 
concerns. 

Matters  involved  m  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequ:-)!e 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  submit 
to  SBA  in  writing  relevant  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street, 
NW.,  Washington.  DC  20416, 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Fpderal  Domestic  AssistHoce 
Program  .No,  .59.011   Small  Business 
Investment  Companies) 

Dated:  December  23.  1983 
Robert  G.  Linebcrry. 
Deputy  Assuc/ate  Administrator  for 
Investment. 

|FR  Doc.  83-34837  Filed  12-30-83:  8  45  ani| 
BILUNG  COOC  MUS-OI-M 


Small  Business  Investment  Co; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SB.A 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  fPFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301  (cj(l).  It  is 
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anticipated  that  a  rate  notice  will  he 
published  each  month. 

13  CFR  107.301(c)  does  n<n  sup*  ispd(> 
or  preempt  any  applicable  law  that 
imposes  an  mterest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  npw  subsection 
308(i)  of  the  Small  Business  investment 
Act.  added  by  section  524  of  Pub.  L.  9t}- 
221,  March  31,  1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  January  1,  1984,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  il.995%  per  annum. 

Dated:  December  27. 1983. 
Robert  G.  Linebeiry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  n<)f  83- J4B3e  Filed  12-30-83:  ft4S  ami 
BILLING  CODE  »a2»-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  23,  1983. 

On  December  23, 1983  the  Department 

of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub,  L,  9f>-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (2021  535- 
M20.  Comments  regarding  these 
information  collections  siiould  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  N.W.,  'Washington.  D.C,  20220 

Comptroller  of  the  Currency 

OMB  Number:  1557-0100 

Form  Number:  FFIEC  009 

Type  of  Review:  Revision 

Tille:  Country  Exposure  Report 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-<>880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  'Washington.  D.C. 
20503    I 

Cathy  Thomas, 

Departmental  Reports  Management  Office. 

|FR  Doc  63-34806  Filed  12-30-S3:  a-4S  «in| 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  23. 1983. 

On  December  23. 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  {listed  by 
sutimitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9&-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227. 1201  Constitution 
Avenue.  NW.,  Washington.  D.C.  20220. 

Office  of  the  Secretary 

OMB  Number:  None 

Form  Number:  None 

Type  of  Review:  Existng  Collection 

Title:  Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactons  (commonly  referred  to  as 
the  Bank  Secrecy  Act) 

Internal  Revenue  Service 

OMB  Number:  154,5-(X'><)8 

Form  Number:  W-3cPR 

Type  of  Review:  Revision 

Title:  Wage  and  Tax  Statement 

OMB  Reviewer:  Norman  Fnimkin  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Joseph  A.  Donahue, 

Departmental  Reports  Management  Office. 

|FR  Doc.  83-.14«l=  Y  I-.1  12-30-83;  8:45  am| 
BILLING  CODE  4«10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  21, 1983. 

On  December  21.  1983  the  Department 

of  Treasury  submitted  the  following 
public  information  collection 
requirement(s]  to  OMB  [listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 


OfBcer.  Room  ^22"  icoi  Constitution 

.\\fnuf-.  N'\\'    Washmt^tor.   D.C.  20220. 

Alcohol.  Tobacco  and  Firearms 

OMB  Number  1 5 1 2-cUy  1 
Form  Number:  ATF  Rec  5110/14 
Type  of  Review:  Existing  Regulation 
Title:  Alcohol  Fuel  Plants— Letterhead 

Applications  and  Notices  Relating  to 

Operations 
OMB  Number  1512- 
Form  Number  ATF  Rec  5000/4 
Type  of  Review:  ExistinR  Regulation 
Title:  Application  for  A  w.inis  Under  the 

Prii.ol     ,\r-rpK9    'A    !';•-■     ,    t     A>.,t 

Internal  Ke\enue  Ser\ice 

OMB  Number  1545-0057 

Form  Number  1024 

Type  of  Review:  Revision 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(a) 

OMB  Number  1545- 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Requests  for  Copies  of  Written 
Determinations 

OMB  Reviewer  Norman  Fnmikin  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Joseph  A.  Uoaahue. 

Departmental  Reports.  Management  Office. 

IFK  Doc  83-34804  Filed  12-30-63:  8:4S  UBJ 
BtLLING  CODE  4«10-2S-M 


Bureau  of  Alcohol.  Tob'SccO'  and 
Firearms 

Notiice  No   SOO' 

Change  of  Titie 

This  Notice  announces  that  the 
position  of  Regional  Regulatory 
Administrator  is  retitled  Regional 
Director  (Compliance).  This  change  of 
title  shall  be  effective  January  2, 1984. 

Signed:  December  28. 1983. 
W.  T.  Dnke, 

Acting  Director. 

IKR  Doc.  83-34818  Filed  12-30-83;  10:27  ami 
BtLUNQ  COOC  4«10-S1-M 

Fiscal  Service 

Oepf,  Circ    5 70,  1983  Rev,,,  Supp   No.  12) 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Southeastern  Casuatty 
and  Indemnity  Insurance  Company 
Inc.! 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 


J  A 


1984 
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urcier  Sections  ^.M'A  to  9308  Title  31  of 
the  L'niied  States  Code.  An  underwriting 

hmitdtion  of  S304,000  has  been 

estdhnshf-d  for  'he  company. 

NdiTiP  i)f  CuTipany: 

Southeastern  Casualty  and  Indemnity 

Insurance  Company,  Inc. 
Busmf^'ss  Addrt^ss  i 

15i:  E  Broward  Blvd. 
F*  I.duderdale.FL  33301 
St  ftp  n:"  Incorporation: 
Florida 


Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 


their  reference  copies  of  de  Treasury 
Circular  570,  1983  Revision  d'  page 
30540  to  reflect  this  addit^ooi  t  .opies  of 
the  circular,  wh^n  iss'^t-d,  r.:..i\  r.e 
obtained  from  the  Operdnons  S'aff, 
Banking  and  Cash  Management, 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  December  23. 1983. 
W.  E.  Douglas. 

Commissioner. 

(FR  Doc.  83-34783  Filed  12-30-83;  8:45  am) 
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Sunshine  Act  Meetings 


Voi.  49.  No.  1 

Tuesday.  January  3.  1984 


This   section   of  the   FEDERAL   REGISTER 
contains   notices   ol    meetings   published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


COS TENTS 


Consumer  Product  Safety  Commission 
Postai  Service 


Items 
1 
2 


CONSUMER  fTOOi-'CT  SAFETY 
COMMISSION 

Time  and  date;  iO:00  a.m.,  Thursday, 
lanuury  5,  1984.  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethppiia,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIOEaED. 

1.  Policy  on  Release  on  Consumer 
Complainant  Data 

The  Commission  will  consider  issues 
related  to  the  release  of  consumer 
complainant  data. 

2.  Enforcement  Matter  OS  *5067 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS 
«5067. 

3.  Enforcement  Matter  OS  »4540 

The  Commission  will  consider  issues 
related  to  enforcement  matter  OS  ^•1'i40 

For  a  recorded  message  containing  the 
latest  agenda  information  call  (301)  492- 
5709.    i 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldcn  D  Kuitb,  Olfice 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207,  (301)  402-6800. 

■^IHKMW  K;lpd  i:-.;<l-«3;  3;39  pm| 
BILLING  CODE  esSS-OI-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

'•  :-t-  hi'.t::]  :■'!■.■,'■::  :  •-,  •:■!  :rie  United 
States  Pos"  11  S>    \  r  >    ;  ;  -saant  to  its 
Bylaws  (39  CFK  7.5]  <i,iu  ;he 
(Jovemment  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday,  January  9, 1984,  in  Washington, 
D.C.,  and  at  8:30  a.m.  on  Tuesday, 
January  10, 1984,  in  the  Benjamin 
Franklin  Room,  11th  floor,  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW. 
Washington,  D.C.  As  indicated  in  the 
following  paragraph,  the  January  9 
meeting  is  closed  to  public  observation. 
The  January  10  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matter  stated  in  the  agenda  which  is  set 
forth  below.  Requests  for  information 
about  the  meetings  should  be  addressed 
to  the  Secretary  of  the  Board,  David  F. 
Harris,  at  (202)  245-3734. 

At  its  meeting  on  December  5-6,  the 
Board  vntpd  in  accordance  with  the 
provisions  of  the  Government  in  the 
Shiishine  Ar;  to  close  to  public 
list:  v.ition   ;s  meeting  scheduled  for 
January  9.  (See  48  PR  ">ti305,  December 
20,  1983.)  The  agend.i  it.ms  of  the 
meeting  to  be  closed  cdncern  (1) 
discussion  of  Board  personnel  matters; 
and  (2)  strategic  planning  in  connection 
with  collective  bargaining. 

Asf'nda- 

Mu.iJuy  Session,  /anuary  9:  (Closed) 

1:00  p.m.: 

1.  Discussion  of  Board  personnel  matters. 

2.  Strategic  Planning — Collective 
Bargaining. 

Tuesday  Session,  /anuary  10:  (Open) 

8:30  a.m.: 

1.  Minutes  of  the  Previous  Meeting, 
December  5-6, 1983. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 


for  the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Selection  of  Chairman  and  Vice 
Chairman.  (Under  the  Board's  Bylaws, 
the  first  regular  meeting  of  each  calendar 
year  is  designated  as  the  Annual 
Meeting.  The  terms  of  the  Chairman  and 
Vice  Chairman  of  the  Board  expire  at  the 
end  of  the  first  Annual  Meeting  following 
the  meeting  at  which  they  were  elected. 
Accordingly,  the  Board  will  consider  the 
election  of  a  Chairman  and  Vice 
Chairman.) 

4.  Appointment  of  Committee  Members  by 
Chairman.  (The  Bylaws  also  provide  that 
the  terms  of  the  Chairman  and  members 
of  the  several  committees  of  the  Board 
expire  at  the  end  of  this  meeting  ) 

5.  Annual  Report  on  Open  Meetings 
Compliance.  (Mr.  Harris  will  present  for 
approval  by  the  Board  the  Annual  Report 
to  Congress  that  is  required  by  the 
Government  in  the  Sunshine  Act 
regarding  the  Board's  compliance  with 
the  Act ) 

6.  Consideration  of  a  proposed  rulemaking 
regarding  deposit  of  E-COM  messages  in 
Serving  Post  Offices  (SPOs). 

7.  PRISM.  (Mr.  Hagburg,  Assistant 
Postmaster  General.  Delivery  Services 
Department,  will  brief  the  Board  on  the 
Program  for  Retail  Information  Systems 
Management.) 

8.  Capital  Investment  Projects: 

a.  Quarter- ton  Light  Delivery  Vehicles 

b.  Automation — Phase  n 

(Mr.  Hagburg  will  present  the  proposal  for 
the  purchase  of  1.000  right-hand  drive 
light  delivery  vehicles,  and  Mr.  Jellison 
will  present  the  proposal  for  Phase  U  of 
the  Automation  System.) 

9.  Review  of  schedule  of  1984  Board  of 
Governors'  Meetings. 

10.  Consideration  of  a  Tentative  Agenda 
for  the  February  8-9. 1964  meetings  for 
the  Board  in  Los  Angeles,  California. 

David  F.  Harris, 
Secretary. 

|S-lK»-83  Filed  12-29-S3:  IftSS  •m; 
MLLIMG  CODE  7710-12-H 
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Department  of 
Justice 


Bureau  of  Prisons 


28  CFR  Part  524 

Progress  Reports  of  inmates,  Ftnai  Rule 

28  CFR  Part  524 

Classification  and  Program  Review  of 

Inmates;  Final  Rule 

28  CFR  Part  548 

Religious  Beliefs  and  Practices  of 

Inmates;  Proposed  Rule 

28  CFR  Parts  511  and  551 

Searching/Detaining  of  Non-Inmates; 

Arresting  Authority;  Use  of  Metal 

Detectors;  and  Marriages  of  Inmates; 

Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  524 

Control,  Custody  Care,  Treatment, 
and  Instruction  of  Inmates;  Progress 
Reports 

agency:  Bureau  of  Prisons,  Justice. 

action:  Final  rule 

SUMMARY:  In  this  document,  the  Bureau 

of  Pnsons  is  publishing  its  final  rule  on 
Progress  Reports  The  rule  discusses  the 
type  of  progress  reports  used  by  the 
Bureau  to  maintain  current  information 
on  an  inmate  The  progress  report  is 
intended  to  summarize  information 
relating  to  the  inmate's  adjustment 
dunng  confinement,  program 
participation,  and  readiness  for  release. 
EFFECTIVE  DATE;  February  6.  1984. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Pnsons.  Room  760,  320  1st 
Street  NVV.,  Washington,  D.C.  20534 

FOR  FURTHER  IMFORMATION  CONTACT 

Mike  Pearlman,  Office  of  General 

Counsel.  Bureau  of  Prisons,  phone  202/ 

724-3062. 

SUPPI^MEMTARY  INFORMATION:  In  this 

document,  the  Bureau  of  Pnsons  is 
publishing  its  final  rule  on  Progress 
Reports,  A  proposed  rule  on  this  subject 
was  published  in  the  Federal  Register 
January  12.  1979  lat  44  FR  2^81  et  seq.). 
Interested  persons  were  invited  to 
submit  comment  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
wnting  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register 

The  Bureau  of  Pnsons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291,  The  Bureau  of 
Pnsons  has  determined  that  EO  12291 
does  not  apply  to  this  rale  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Pnsons.  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  .Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1   Spc!:nr  524  -^f^Final  5  524.40  is 
revised  Deleted  from  the  final  rule  are 
specific  references  to  staff  regularly 
prepanng  progress  reports,  to  discussion 
of  an  inmate  s  response  to  confinement, 
and  to  discussion  of  the  inmate's  offense 
and  background.  The  revised  rule  more 
accurately  describes  the  purpose  and 
scope  of  the  progress  report,  to 


summarize  information  relating  to  the 
inmate's  adjustment  during  confinement, 
program  participation,  and  readiness  for 
release.  The  inmate's  individual 
situation  determines  when  a  progress 
report  is  prepared.  The  last  sentence  of 
proposed  §  524.40  is  deleted,  since  a 
progress  report  ordinarily  is  not 
intended  to  decide  on  institutional 
programs  for  an  inmate.  The  purpose  for 
each  type  of  progress  report  is  described 
in  §  524.41. 

2.  Section  524.41— Final  §  524.41  is 
retitled  "Types  of  Progress  Reports". 
Proposed  §  524.41(a).  concemi:^  an 
annual  progress  report,  is  deleted.  This 
report  is  not  necessary.  In  addition  to 
the  progress  reports  described  in  the 
final  rule,  each  irmiate  receives  a 
program  review  at  least  once  every  180 
days  (see  Part  524,  Subpart  B).  This 
ensures  a  regular  review  of  the  inmate's 
status.  New  final  §  524.4Ha)-(eJ 
identifies  progress  reports  prepared  by 
the  Bureau  of  Prisons.  Proposed  §  524.42 
discussed  parole  progress  reports.  Final 
§  524.41  (a  )-(c)  identifies  three  types  of 
parole  progress  reports.  A  report  for  an 
initial  parole  hearing  is  prepared  when 
the  Bureau's  staff  summary 
(classification  report]  on  the  inmate  is 
more  than  90  days  old.  Statutory 
intermi/ two-thirds  review  are  progress 
reports  prepared  for  use  of  the  U.S. 
Parole  Commission  (see  28  CFR  2.14. 
2.53).  The  pre-release  record  review  is 
also  a  report  prepared  for,  and  mailed 
to,  the  U.S.  Parole  Commission  at  least 
six  months  prior  to  the  inmate's 
presumptive  parole  date.  Final 

§  524.41(d)  discusses  transfer  reports 
and  generally  reflects  proposed  §  524.43. 
which  is  now  deleted.  Final  §524.41(e) 
recognizes  that  other  progress  reports 
(for  example,  upon  request  of  the  court) 
may  occasionally  be  required. 

3.  Section  524.42— Proposed  {  524.44  is 
revised  and  becomes  final  §  524.42.  The 
final  rule  requires  that  the  inmate 
central  file  contain  a  copy  of  each 
progress  report  prepared  on  an  inmate. 
The  current  progress  report  is  to  contain 
a  summary  of  important  information 
reflected  in  earlier  progress  reports. 
Deleted  from  the  revised  rule  is  the 
statement  that  all  earlier  progress 
reports  be  destroyed.  This  revision  is 
compatible  with  comments  received  on 
proposed  §  524.42.  One  commenter 
suggested  that  retention  of  progress 
reports  allows  for  a  "valuable 
comparison  over  time".  Two  other 
comments,  submitted  by  inmates  in 
federal  institutions,  also  supported  the 
retention  of  progress  reports. 

4.  Section  524.43— Final  §  524.43  is 
retitled  "Content  of  Progress  Reports" 
and  identifies  information  to  be  included 
in  a  progress  report  prepared  on  an 


inmate.  One  segment  if  proposed 
§  524.41(b)(1)  becomes  final  §  524.43(a) 
and  now  reads    committed  name"  as 
opposed  to  "name".  The  other  segment 
of  proposed  §  524.41  (b  1(1)  and  §  524.41 
(b)(2)-{b)(12)  are  in  final  §  524.43  (a)-(c) 
and  (e)-(n).  Final  §  524  4:3(e)  reads 
"offense{s)  for  which  committed"  as 
opposed  to  "offense  "  in  the  proposed 
rule.  Final  §  524.43(i)  clarifies  proposed 
§  524.41(b)(7)  by  specifying  extra  good 
time  "earned".  Final  §  524.43(k) 
substitutes  the  phrase  "Tentative 
release  date"  for  "current  mandatory 
release  date"  used  in  proposed 
§  524.41(b)(9).  Final  §  524  43(n)  requires 
information  on  co-defendants  to  be 
included  in  the  progress  report  "when 
possible".  Final  §  524.43(d)  is  new  and 
requires  staff  to  identify  the  inmate's 
present  security  and  custody  level.  Final 
§  524.43(o)  requires  the  current  progress 
report  to  contain  a  summary  of  the  most 
significant  information  from  earlier 
reports.  This  revision  encompasses 
language  previously  included  as  part  of 
proposed  §  524.41(b).  Final  §  524.43(p) 
replaces  proposed  §524. 41(c)  The  final 
rule  requires  staff  to  summarize 
significant  new  information.  Proposed 
§  524.41  (c)(1)  through  lc)(3)  is  deleted  as 
a  determination  on  "significant  new 
information"  depends  more  on  the 
inmate  and  the  specific  situation  than  on 
identification  of  standard  topics.  This 
change  is  consistent  with  the  thrust  of  a 
comment  on  proposed  §  524.41  (c)(1)  and 
(c)(3).  Proposed  §  524.41  (d)  and  the 
equivalent  language  in  proposed 
§  524.41(b)  are  deleted  as  final 
§  524.43{qj  identifies  areas  ordinarily 
reviewed  within  the  context  of 
institutional  adjustment.  These  include 
identification  of  the  program  plan,  work 
assignments  (including  information  on 
the  inmate's  specific  work  skills), 
educational/ vocational  participation. 
relationship  with  staff  (interactions), 
incident  reports,  any  community 
program  involvement,  institutional 
movement  (transfers!,  and  the  physical 
and  mental  health  of  the  inmate. 
Proposed  §524. 41(e)  is  deleted  as  staff 
analysis  and  an  interpretation  of 
information  based  on  the  inmate's 
abilities  is  not  a  genera!  purpose  of  the 
progress  report  and  is  to  be  included 
only  when  relevant  to  a  specifically 
discussed  aspect.  Proposed  §  524.41(f) 
becomes  final  §  524.43(q)(8).  The  final 
rule  requires  staff  to  include  information 
on  any  significant  mental  or  physical 
health  problem,  and  on  any  corrective 
action  taken.  The  intent  of  proposed 
§§  524,41(g)  and  524. 42  (a)(1)  and  (a)(2) 
is  now  encompassed  within  final 
§  524  43(r),  This  requires  staff  to  request, 
where  appropriate  [for  example,  for  an 
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inmate  requesting  parole  as  opposed  to 
.i  nommunity  treatment  center 
placement),  the  mmate  to  provide  a 
specific  release  plan.  This  ordinarily 
includes  information  on  the  inmate's 
planned  residence  and  employment. 
Deleted  is  the  specific  reference  to  an 
advisor  (inmate  may  provide  if  has  one) 
and  to  the  U.S.  Probation  Officer 
{probably  not  known  by  inmate).  The 
final  rule  expects  staff  to  identify  both 
available  release  resources  and  any 
particular  problems  that  may  be  present 
in  planning  for  an  inmate's  release. 
Reference  m  the  proposed  nile  to  pre- 
release program  is  deleted  from  the  final 
rule.  Pre-release  involvement  may  be 
discussed  in  other  sections  of  the 
progress  report. 

Proposed  §  524,42  (a  1(3)  and  (a)(4)  are 
deleted,  with  finai  §  524.43(s).  "parole 
recommendation",  indentifying  current 
Bureau  procedures.  Accordingly,  the 
final  rule  states  that  no  recommendation 
is  made  by  the  Bureau  in  connection 
with  an  mmate's  initial  appearance 
before  the  U.S.  Parole  Commission, 
Where  the  U.S.  Parole  Commission  has 
established  an  effective  or  presumptive 
parole  date.  Bureau  of  Prisons  staff 
ordinarily  will  not  recommend  that  the 
designated  date  either  be  affirmed  or 
changed.  If  a  change  is  recommended, 
staff  are  to  fully  explain  in  the  progress 
report  the  reason  for  this 
recommendation.  Proposed  §  524,42(b]  is 
deleted  from  the  final  rule  as  its 
substance  Is  considered  inappropriate  in 
a  rule  on  progress  reports, 

A  commenter  on  the  proposed  "-ule 
expressed  concern  that  the  emphasis  on 
residence,  employers,  and  resources  will 
result  in  longer  incarceration  for  the 
poor  and  for  minorities,  and  a  shorter 
incarceration  for  the  well-to-do.  An 
inmate's  release  date  is  established  by, 
and  based  on,  parole  guidelines  of  the 
US,  Parole  Commission  (see  28  CFR 
2,20),  Inclusion  of  an  inmate's  parole 
plan  within  a  progress  report  assists  the 
inmate  by  providing  concerned  parties 
with  relevant  information,  it  is  not 
intended,  nor  is  it  expected,  to  impact 
adversely  on  whether  or  not  the  inmate 
is  released. 

5,  Section  524.44 — Comments 
suggested  that  the  inmate  receive  a  copy 
of  his/her  progress  report{s).  Final 
§  524,44,  "Inmate's  Access  to  Progress 
Reports",  is  new.  It  allows  the  inmate, 
upon  request,  to  read  and/or  receive  a 
copy  of  the  progress  report  completed 
on  that  inmate.  Staff  will  request  the 
inmate  sign  the  original  progress  report 
to  acknowledge  having  received  and /or 
read  the  report,  'Where  the  inmate 
refuses  to  do  this,  staf£.are  expected  to 
document  the  refusal  on  the  progress 


report.  The  final  rul''  also  allows  an 
mmate  to  receive  a  copy  of  any  existing 
progress  report,  prepared  after  October 
15,  1974,  Because  recent  Bureau  policy 
was  to  destroy  all  pnor  progress  reports, 
upon  completion  of  the  new  report,  this 
provision  will  pnmarily  apply  to 
inmates  returned  to  custody  following 
an  extended  period  in  the  community. 

Ust  of  Subjects  in  2fi  CFR  Part  524 

P'-isoners, 
Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
IVisons  m  28  CFR  0.961  q],  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 

!l,,ted;  December  22,  1983. 
Normao  A.  CartsoD, 
Director.  Bureau  of  Prisons. 

.Amend  Subchapter  B  of  28  CFR. 
Chapter  V  as  follows:  In  Subchapter  B, 
add  a  new  Subpart  E  to  Part  524. 

SUBCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 

Subpart  E — Progrew  Report* 

Sec. 

524.40  Purpose  and  scope, 

524.41  Types  of  progress  reports, 
524  42  Retention  of  reports, 

524  4,3    Content  of  progress  reports. 

524  44     Inmate's  access  to  progress  reports. 

,Authorit>:  5  use,  301.  18  U,S.C.  4001,  4042, 
4081  4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0  95-0  99, 


Subpart  E— Progress  Reports 

§  524.40     Purpose  and  scope. 

The  BureRu  of  Prisons  maintains 
current  information  on  each  inmate 
through  progress  reports  completed  by 
staff.  The  progress  report  summarizes 
information  relating  to  the  inmate's 
adjustment  during  confinement,  program 
participation,  and  readiness  for  release. 

§524.41     Types  of  progress  reports. 

The  Bureau  of  Prisons  prepares  the 
following  types  of  progress  reports. 

(a)  Initial  Hearing — prepared  for  an 
inmate's  initial  parole  hearing  only  if  the 
staff  summary  (classification  report)  is 
more  than  90  days  old 

(b)  Statutory  Interim   Two-Thirds 
Review — prepared  for  a  parole  hearing 
conducted  18  or  24  months  following  a 
hearing  at  which  no  effective  parole 
date  was  established,  or  for  a  two-thirds 
review  (see  28  CFR  2.53),- 


(c)  Pre-Release  Record  Review — 
prepared  for  and  mailed  to  the  Regional 
Parole  Commissioner  at  least  six  months 
prior  to  the  inmate's  presumptive  parole 
date. 

(d)  Transfer  Report — prepared  on  an 
inmate  recomjnended  for  transfer  to  a 
community  treatment  center  (CTC)  or  to 
another  institution  and  whose  progress 
has  not  been  summarized  within  the 
previous  three  months. 

(e)  Other — prepared  for  any  reason 
other  than  those  previously  stated  in 
this  section.  The  reason  (e.g.,  court 
request  clemency  review)  is  speciBed  in 
the  report, 

;,  524,42     Retentton  of  repofit. 

Staff  shall  maintain  in  the  inmate 
central  file  a  copy  of  each  progress 
report  prepared  on  the  inmate.  The  most 
current  report  is  to  include  a  summary  of 
important  information  from  the  previous 
progress  reports. 

§  524,43     Conlent  o<  p>rogr»«i  r-«.p<xts. 

Staff  snail  include  me  iouowing 
information  in  each  progress  report 
prepared  on  an  inmate: 

(a)  Committed  name; 

(b)  Registration  number, 

(c)  Age; 

(d)  Present  security  and  custody  level: 

(e)  Offenseis)  for  which  committed: 

(f)  Sentence; 

(g)  Date  of  commencement  of  service 
of  sentence; 

(h)  Time  served  to  date,  including  iail 
time  credit: 

(i)  Extra  good  time  earned; 

(j)  Good  time  withheld  or  forfeited: 

(k)  Tentative  release  date; 

(1)  Most  recent  Parole  Commission 
action,  including  any  special  requests  or 
requirements; 

(m)  Detainers  and  pending  charges  on 
file; 

(n)  Names  of  the  inmate's  co- 
defendant's,  and,  when  possible,  their 
sentence,  present  location,  and  any 
Parole  Commission  action; 

(0)  Summary  of  the  most  significant 
information  (program  achievements, 
major  disciplinary  actions,  etc.)  from 
prior  progress  reports; 

(p)  Summary  of  significant  new 
information; 

(q)  Institutional  adjustment;  this 
ordinarily  includes  information  on  the 
inmate's: 

(1)  Program  plan; 

(2)  Work  assignments; 

(3)  Educational/vocational 
participation; 

(4)  Relationship  with  staff; 

(5)  Incident  reports; 

(6)  Community  program  involvement, 
if  any; 
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(7)  Institutional  movement,  and 

(8)  Physical  and  mental  health, 
including  any  significant  mental  or 
physical  health  problems,  and  any 
corrective  action  taken; 

(r)  Release  planning: 

(1)  Where  appropnate,  staff  shaU 
request  that  the  inmate  provide  a 
specific  release  plan: 

(2)  Staff  shall  identify  available 
release  resources  (ujcludmg  CTCsi  and 
any  particular  problem  that  may  be 
present  in  release  planning;  and 

(s)  P»role  recommendation; 

(1)  Staff  recoEiimendations  »re  not 
made  on  an  inmate  s  initial  appearance 
before  the  Parole  Commission; 

(2)  Where  the  Parole  Commission  has 
established  an  effective  or  presamptive 
parole  date.  Bureau  of  Pnsons  staff 
ordinarily  will  not  recommend  Uint  the 
designated  date  either  be  afHrmed  or 
changed.  If  a  change  is  recommended, 
staff  shall  fully  explain  iv.  the  progress 
report  the  reason  for  this 
recommendation 

§  524.44    inmate  ■  scccM  to  pfogres* 


Upon  request,  an  mmate  may  read 
and  receive  a  copy  of  any  progress 
report  prepared  on  thdt  mmate  after 
October  15.  1974.  Staff  shall  request  the 
inmate  sign  and  date  the  ongmal.  If  the 
inmate  refuses  to  sign  the  progress 
report,  staff  witnessing  the  refusal  shall 
document  this  refusal  on  the  original  of 
the  form. 
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28  CFR  Part  524 

ControJ,  Custody.  Care,  Treatment. 
and  Instruction  of  Inmates; 
Classification  and  Pro-am  Review  of 
Inmates 

AQENCy:  Bureau  of  Rnsons.  Justice. 
ACnOM:  Final  rule, 

summary:  The  Bureau  of  Pn«on«  is 
amending  its  final  rule  on  classification 
and  program  review  of  inmates.  The 
amendments  are  intended  to  refine  and/ 

or  clanfy  existing  rules  The 
amendments  pnmarlv    '-'•  ^t--, 
membership  on  the  class, fitet.on  team, 
the  inmate's  irutial  classifica'kon. 
subsequent  program  --ev'ews   ^nd  the 
effect  of  a  detainer  or  d:    •  r-iu  '^ 
program, 

EFFICTIVS  DATE:  Februar\  6  196-; 
AOORESS:  Office  of  General  Counsel, 
Bureau  of  Pnsons,  Room  ~80  320  :?• 
Street  NW,.  Washington,  D  C,  20,5.)4 
FO«  FURTHCR  INrORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 


Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

supw.EME*rrARv  iNFOBKiATiOM:  In  this 
djcunieni  '.'~:e  B'jred  j  'j!  }7-i.sons  is 
making  final  amendments  to  its  rule  on 
classification  and  program  review  of 
inmates.  These  amendents  were 
published  as  proposed  rules  in  the 
Federal  Register  April  29, 1983  (at  48  PR 
19576  et  seq.).  They  are  intended  to 
improve  the  Bureau's  existing  rules.  In 
an  effort  to  provide  more  classroom 
instruction,  §  524.11(a)  deletes  the 
requirement  that  an  education 
representative  be  a  mandatory  member 
of  the  classification  team.  Section 
524.12,  retitled  "Initial  classification",  is 
revised.  Specifically,  the  first  sentence 
of  existing  S  524.12(d)  becomes  the  first 
sentence  of  new  {  524.12(c).  The 
reference  to  the  classification  packet  in 
existing  paragraph  (c)  is  deleted  as  the 
program  review  report  discusses  the 
inmate's  program.  Section  524.12(c)  now 
includes  a  statement  that  all  sentenced 
inmates  who  are  physically  and 
mentally  able  are  to  be  assigned  to  a 
work  program  at  the  time  of  initial 
classification.  As  revised,  the  final  rule 
states  that  with  the  exception  of  the 
work  assignment,  or  where  program 
involvement  is  mandated  by  statute  (for 
example,  the  Youth  Corrections  Act)  or 
by  Bureau  policy  (for  example,  the  Audit 
Basic  Education  (ABE)  Program),  an 
inmate  may  choose  not  to  participate  in 
the  offered  program. 

Section  524.13  is  revised.  Existing 
§  524.13(a)t2)(v)  used  U.S.  Parole 
Commission's  guidelines  to  determine 
an  inmate's  anticipated  release  date. 
Because  there  is  no  certainty  that  the 
Bureau  would  interpret  these  guidehnes 
the  same  as  the  U.S.  Parole  Commission, 
subsection  (v)  is  deleted  from  the 
existing  rule.  Remaining 
I  524.13(a)(2)(i)-{iv)  sufficienUy  explains 
the  term  "anticipated  release  date". 
Section  524.13(b)  is  revised  to  require 
that  a  copy  of  the  program  review  report 
be  placed  in  the  inmate's  central  file. 
Revised  $  524.13(c)  holds  the  inmate 
who  refuses  to  attend  the  program 
review  directly  responsible,  and 
accountable,  for  recommendations  made 
by  the  classification  team.  While  a  copy 
of  the  report  will  be  forwarded  to  the 
inmate,  the  Bureau  will  no  longer 
personally  inform  the  inmate  of  the 
teams  acticms.  Section  524,14  is  new 
and  discusses  the  impact  of  a  detainer 
(ordinarily  none)  on  an  inmate's 
program.  Based  on  new  $  524.14, 
existing  ii  524.14-16  become  new 
§§  524.15-17. 

Interested  persons  were  invited  to 
submit  comments  on  these  proposed 
amendments.  No  public  comment  was 


received.  On  the  basis  of  internal  staff 
review,  some  minor  changes  have  been 
made.  In  §  524, n(a).  the  term  "(unit)"  is 
added  after    classrfication".  as  a 
classification  team  may  also  be 
referrred  to  as  a  unit  team.  The  phrase 
"education  advisor"  is  substituted  for 
"education  representative"  in  this 
section  .\  sentence  is  added  to 
§  524.12(e)  to  state  that  a  staff  summary 
is  not  required  for  an  inmate  serving  a 
sentence  of  six  months  or  less.  A  staff 
summary  in  this  situation  would  have 
little,  if  any  practical  effect.  Section 
524.13(c)  now  includes  subsections  (1) 
and  (2),  The  only  change  to  the  proposed 
rule  is  a  statement  that  an  inmate  who 
elects  not  to  attend  the  program  review 
must  ordinarily  indicate  this  intent,  in 
writing,  at  least  24  hours  prior  to  the 
scheduled  team  meeting.  This  change 
should  allow  the  unit  team  to  function 
more  effectively  In  §  524.15.  the  term 
"unit  manager"  is  substituted  for  "team 
chairperson". 

Members  of  the  public  may  submit 
comnsents  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  Cfjimments  will  be  considered,  but 
will  receive  no  response  in  the  Federal 
Register 

The  Bureau  of  Pnsons  has  determined 
that  this  rule  is  not  a  ma|or  rule  for  the 
purpose  of  EO  12291  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director  Bureau  of  Pnsons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub,  L,  9&- 
3,54),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  2B  CFK  Part  524 

Prisoners, 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authonty  vested  in  the 
Attorney  General  in  5  U  S  C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0  96iq).  28  CFK, 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  December  22.  1983. 
Noman  A  Carlson. 

Director  Bureau  of  Prisons. 

1   In  Subchapter  B.  Part  524  is 
amended  to  read  as  follows: 

SUBCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION,  AND  TRANSFER 

A   In  Part  524,  Stibpart  B  is  amended 
as  'o!!nws 
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PART  524— CLASSIFICATION  OF 
INMATES 

1.  In  Part  524.  Subpart  B.  the  Table  of 
Contents  and  authority  citation  are 
revised  to  read  as  follows: 

Subpart  B — Classification  and  Program 
Review  of  Inmates 


Sec. 

524.10 

524.11 

524.12 

524.13 

524.14 


Purpose  and  scope. 
Classification  team. 
Initial  cl.sssification. 
Program  reviews. 
Effect  of  a  detainer  on  an  inmate's 
program. 

524.15  Unscheduled  reviews. 

524.16  Appeals  procedure. 

524.17  Study  and  observation  cases. 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 

4061.  4<)82.  5006-5024,  5039;  28  U.S.C.  509.  510; 

2.  In  §  524.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

§524.11     Classification  team. 

The  Warden  shall  ensure  that  eath 
department  within  the  institution  has 
the  opportunity  to  contribute  to  the 
classification  process. 

(a)  At  a  minimum,  each  classification 
(unit)  team  shall  include  the  unit 
manager,  a  case  manager,  and  a 
correctional  counselor.  An  education 
advisor  is  ordinarily  a  member  of  the 
classification  team.  Where  the 
institution  does  not  have  unit 
management,  the  classification  team 
shall  include  a  case  manager, 
correctional  counselor,  and  one  other 
staff  member. 
*         *         •         •         • 

3.  In  §524.12.  the  heading  of  this 
section  and  paragraphs  (c),  (d),  and  (e) 
are  revised  to  read  as  follows: 

§  524.12     Initial  classification. 

***** 

(c)  Staff  shall  complete  a  program 
review  report  at  the  inmate's  initial 
classification.  This  report  ordinarily 
includes  information  on  the  apparent 
needs  of  the  inmate,  and  shall  offer  a 
correctional  program  designed  to  meet 
those  needs.  Each  sentenced  inmate 
who  is  physically  and  mentally  able  is 
assigned  to  a  work  program  at  the  time 
of  initial  classification.  With  the 
exception  of  the  work  assignment,  or 


VN'hcre  program  invoivenient  is 
mandated  by  Bureau  pohcy  (for 
example.  .Adult  Basic  Education  (ABE) 
Program)  or  by  statute  (for  example, 
Youth  Corrections  Act),  the  inmate  may 
choose  not  to  participate  in  the  offered 
program. 

(d)  The  inmate  is  to  bf  prm'tded  and 
sign  for  a  copy  of  the  program  review 
report.  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report,  staff  witnessing  the 
refusal  shall  place  a  signed  statement  to 
this  effect  on  the  report  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate's  central  file. 

(e)  Within  five  working  days  following 
the  initial  classification  meeting,  staff 
shall  prepare  a  staff  summary, 
discussing  those  facts  which  were 
available  at  the  time  of  the  initial 
classification.  The  staff  summary  is  to 
include  informabon  on  the  inmate's 
current  offense  and  prior  record,  social 
situation,  recommended  programs,  and 
community  resources  A  copy  of  the 
staff  summary  is  provided  to  the  inmate. 
upon  the  inmate's  request.  A  staff 
summary  is  not  required  for  an  inmate 
serving  a  sentence  of  six  months  or  less. 

4.  In  §  524  13.  paragraphs  (a)(2)(i)-{iv) 
are  revised,  paragraph  (a){2)(v)  is 
removed  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§524.13     Program  reviews. 

(a)  *  *  * 
(2)  *  *  * 

(i)  The  inmates  mandatory  (statutory) 
release  date: 

(ii)  The  inmntp  s  niir;..rnii:n  expiration 
date; 

(iii)  The  inmate's  presumptive  parole 
date;  or 

(iv)  The  ui.Tiate  s  effective  parole  date. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  and 
receive  a  copy  of  this  report.  If  the 
inmate  refuses  to  sign  for  a  ccp>  of  this 
report,  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report.  Staff  shall  place  a  copy  of 
the  program  review  report  m  the 
inmate's  central  file. 

(c)  Staff  shall  nobfy  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff-originated  meeting. 

(1)  An  inmate  may  waive  in  writing 
the  48  hours  notice  requirement. 


(2)  An  inmate  may  elect  not  to  attend 
the  program  review.  An  inmate  who 
elects  not  to  attend  this  review 
ordinarily  must  indicate  this  intent 
through  a  signed  statement  on  the 
program  review  report  at  least  24  hours 
prior  to  the  scheduled  team  meeting. 
When  an  inmate  does  not  pnrvide  this 
signed  statement  but  elect. ■.  r  i'  •  i 
attend  the  program  review,  biail  shall 
indicate  the  inmate's  refusal  to  appear 
and.  if  known,  the  reasons  for  refusal  on 
the  program  review  report  A  copy  of 
this  report  is  to  be  forwarded  to  the 
inmate.  The  inmate  who  elects  not  to 
appear  for  a  program  review  is 
responsible  for  becoming  aware  of.  and 
will  be  held  accountable  for.  the 
classification  team's  actions. 

5.  Redesignate  existing  SS  &24.14 
through  524.16  as  S§  524.15  to  524.17  and 
revise  these  sections  to  read  as  follows:: 

§524  li     Unscheduled  review*. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
program  reviews  as  required  by  this 
rule.  Upop  request  of  either  the  iiunate 
or  staff,  and  with  the  concurrence  of  the 
unit  manager,  an  advanced  or 
previously  unscheduled  program  review 
may  occur. 

§524  '6     Appeals  procieduri 

An  inmate  may  appeal  through  the 
Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 

§524.17    Study  and  Ot»s«rvatSof«  c»se« 

Irunates  committed  to  the  t-usiocv  uf 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observation  are  excluded 
from  the  provisions  of  this  rule. 

6.  Add  a  new  {  524.14  to  read  as 
follows: 

J524.K     Ettecl  o<  •  detair>er  on  an 
inmate  s  prograii. 

The  existence  of  a  detainer,  by  itself, 
ordinarily  does  not  affect  the  inmate's 
program.  An  exception  may  occur  where 
the  program  is  contingent  on  a  specific 
issue  (for  example,  custody)  which  is 
affected  by  the  detainer. 

|FK  Doc.  83-34757  Tiled  12-30-63;  «:4S  wn| 
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D€PART1«ENT  Of  JUSTICE 
Bureau  of  Prisons 


28  CFR  Part  54« 

Control,  Custody,  Care,  Treatment, 
and  Inatruction  of  Inmates:  Religious 
Beliaf a  and  Practices 

AQENCY:  Bureau  of  Pr.sons.  Justice. 
ACnOM:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 

amendinj?  and  republishing  its  entire 
rule  on  religious  beliefs  and  practices  of 
committed  offenders  \s  amended,  the 
rule  provides  an  inmate  reasonable 
opportunities  for  pursuing  reliRious 
beliefs  and  practices,  within  the 
constraints  of  budsetarv'  limitations  and 
the  security  and  orderly  running  of  the 
institution  and  the  Bureau  of  Prisons. 
DATE:  Comments  must  be  received  on  or 
before  February  1"  1984. 
AOOAE8S:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  1st 
Street  N  W.,  Washington.  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address 

FOR  FURTHER  INFORMATIOM  CONTACT! 

Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authonty  vested  in  the 
Attorney  General  m  5  L'.S.C,  552(a)  and 
delegated  to  the  Dt.'-ector,  Bureau  of 
Prisons,  in  28  CFR  0  96lqi,  notice  is 
hereby  given  that  tne  Bureau  of  Prisons 
intends  to  amend,  and  to  republish  for 
public  comment,  its  rule  on  religious 
beliefs  and  practices  of  committed 
offenders.  A  final  rule  on  this  subject 
was  published  m  the  Federal  Register 
lune  29,  1979  (at  44  FR  38251).  Previous 
amendments  to  the  rjie  were  publu  hed 
in  the  Federal  Register  November  13, 
1980  lat  45  FR  "512":  ar.d  November  1, 
1983  (at  48  FR  504"8  et  seq  ). 

The  amended  rule  affords  all  inmates 
comparable  opportunities  to  adhere  to 
their  religious  beliefs  and  practices 
within  the  constraints  of  budgetar>' 
limitations  and  the  security  and  orderly 
running  of  the  institution  and  the  Burewj 
of  Prisons.  The  am.ended  rule  includes  a 
recently  finalized  section  on  religious 
diet.  This  section  was  onamally 
published  in  the  Federal  Register  [ une  1. 
1983  (at  48  FR  24626  et  seq  1  as  a 
proposed  amendment  to  Part  54". 
Subpart  B.  Religious  Diet  Reguirements. 
In  the  process  of  making  that  rule  final, 
the  Bureau  decided  to  include  the  rule 
on  religious  diets  withm  the  rule  on 
religious  beliefs  and  practices.  Because 
of  this  redesignation.  the  Bureau  has 


taken  two  actions.  The  first  was  to  make 
final  the  proposed  amendment  to 
religious  diet  requirements  as  an 
amended  §  548.12(a).  In  conjuction  with 
this,  the  Bureau  has  implemented  a  pilot 
project  to  assess  the  effectiveness  of  a 
common  fare  menu  designed  to  meet 
nutritional  requirements  and  religious 
dietary  laws  to  the  extent  practicable. 
This  new  final  5  548.12(a),  and 
additional  information  about  the 
common  fare  menu,  was  published  in 
the  Federal  Register  November  1, 1983 
(at  48  FR  50478  et  seq,). 

The  second  action  taken  by  the 
Bureau  is  to  include  the  language  of  new 
5  548.12(a)  within  the  present  proposed 
rule  (see  S  548.13(a)).  This  action  allows 
the  public  the  opportunity  both  to 
review  and,  if  desired,  to  comment  on 
this  section. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons,  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  780,  320  Ist 
Street,  N.W..  Washington,  D.C.  20534 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  be  changed  in  light  of 
the  comments  received.  No  oral  hearings 
are  contemplated. 

List  of  Subiect'4  in  28  CFR  Pdrt.  '48 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  as  follows: 

1.  In  Subchapter  C,  Part  548,  revise 
Subpart  B  to  read  as  follows: 

SUBCHAPTER  C  -INSTITUTIONAL 
MANAGEMENT 

PART  548— RELIGIOUS  PROGRAMS 

Subpan  B— R«tlgtoij«  B«Uet»  and  Practtces 
of  Committed  Otfonders 


Sec 

548.10 

54a.ll 

548.12 

548.13 

54«.14 


Purpose  and  scope. 
Definition. 
Procedures. 
Diet. 

Scheduling  to  observe  religious 
holidays,  celebrations,  and  activties. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081.  4082,  5006-5024.  5039:  28  U.S.C.  509,  510; 
42  U.S.C.  1996;  28  CFR  0.95-0.99. 


Subpart  B — Religious  Beliefs  and 
Practices  of  Committed  Offenders 

§  54S.  10    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  provides 
inmates  of  all  religious  faiths  with 
reasonable  and  equitable  opportunities 
for  pursuing  individual  religious  beliefs 
and  practices,  within  the  constraints  of 
budgetary  limitations  and  the  security 
and  orderly  running  of  the  institution 
and  the  Bureau  of  Pnsons. 

(b)  When  it  is  considered  necessary 
for  the  security  or  good  order  of  the 
institution,  the  Warden  may  limit 
attendance  at  or  discontinue  completely 
a  religious  activity.  The  Warden  may 
not  restrict  or  allow  the  religious  group 
itself  to  restrict  attendance  at  or 
participation  m  a  religious  activity  on 
the  basis  of  race  color  nationality,  or 
creed. 

548.11     Definition. 

For  purposes  of  this  rule,  the  term 
"religious  activity"  includes  religious 
diets,  services,  ceremonies,  and 
meetings. 

§  543.12     Procedures. 

(a)  Institution  chaplains  are  available 
upon  request  to  provide  pastoral  care 
and  counseling  in  the  inmate's 
personally  held  religious  beliefs. 

(h)  Under  the  general  supervision  of 
the  Warden,  institution  chaplains  shall 
schedule  and  cordinate  the  institution's 
religious  activities.  If  an  institution  has 
no  staff  chaplain,  a  staff  member 
designated  by  the  Warden  shall  exercise 
the  authonty  of  the  chaplain. 

(cl  Institution  staff  may  contract  with 
representatives  of  faith  groups  in  the 
community  and  are  encouraged  to 
accept  the  services  of  volunteers  to 
assist  inmates  to  pursue  their  religious 
beliefs. 

(d)  No  one  may  disparage  the  religious 
beliefs  of  an  inmate,  nor  coerce  or 
harass  an  inmate  to  change  religious 
affiliation. 

(e)  An  inmate  may  designate  any  or 
no  religious  preference.  An  inmate  may 
change  this  designation  at  any  time. 

ffj  .Attendance  at  all  religious 
activities  is  voluntary. 

(g)  An  inmate  may  wear  appropriate 
personal,  liturgical,  or  ceremonial 
apparel  only  during  devotional  services. 
An  inmate  may  retain  this  apparel  in 
designated  storage  areas,  as  approved 
by  the  Warden,  consistent  with 
maintaining  security,  safety,  and  good 
order  in  the  institution, 

(h)  Consistent  with  maintaining 
security,  safety,  and  good  order  in  the 
institution,  an  inmate  may  be  approved 
to  wear  religious  headgear  or  other 
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apparel  of  religious  significance  within 
the  institution.  Such  headgear  or  apparel 
may  be  worn  only  if  approved  by  the 
Warden.  Prior  to  this  approval,  the 
Warden  may  request  the  institution 
chaplain  to  obtain  a  documented 
determination  from  the  recognized 
representatives  of  the  inmate's  faith 
«r<:up  of  that  group's  official 
requirements  concerning  the  weiinng  of 
this  headgear  or  other  apparel. 

(i)  Each  mmate  who  wishes  to  have 
religious  bool>.s,  publications,  or 
materials  must  comply  with  the  general 
rules  of  the  institution  regarding 
ordering,  purchasing,  retaining  and 
H(. cumulating  personal  property 
Literature,  publications  or  books  about 
religion  or  religious  teaching  are 
permitted  in  accordance  with  the 
procedures  governing  incoming 
publications. 

§548.13    Diet 

(a)  An  inmate  who  wishes  to  observe 
religious  dietary  laws  will  be  provided  a 
diet  whicii  meets  or  exceeds 
recommended  daily  allowances 
established  by  the  P'ood  and  Nutrition 
Board  of  the  National  Research  Council. 
National  Academy  of  Sciences,  and 
which  complies  with  religious  dietary 
laws  to  the  extent  practicable  within  the 
constraints  of  budget  limitations  and  the 
security  and  orderly  running  of  the 
institution  and  the  Bureau  of  Prisons. 

(b)  As  a  once-a-year  accommodation, 
staff  may  make  arrangements  with  an 
inmate  religious  group  to  have  a 
ceremonial  meal.  If  the  inmates 
representing  the  organization  request, 
based  upon  documented  necessity,  staff 
may  purchase  from  a  food  supplier 
specially  prepared  food  items  which 
meet  religious  requirements.  Funds  for 
the  purchase  of  special  food  items  may 
be  provided  from: 

(1)  Funds  from  Chaplain's  budget; 

(2)  Inmates'  commissary  accounts;  or 

(3)  Funds  provided  by  the  community 
organization. 

§  548.14    Scheduling  to  observe  religious 
holidays,  celebrations,  and  activities. 

(a)  The  "Warden  shall  endeavor  to 
facilitate  the  observance  of  important 
religious  holidays  or  celebrations  and  to 
facilitate  that  observance  m  accordance 
with  specific  requirements  of  a  faith 
group,  such  as  fasting,  worship,  diet,  or 
work  proscription.  The  mmate  must 
initiate  a  request  for  specific  observance 
of  a  religious  holiday. 

fb]  The  Warden  may  relieve  an 
inmate  from  an  institution  assignment  if 
a  religious  activity  is  also  scheduled  at 
that  time. 


Dated:  Derpmber  22.  1983. 
Nonnan  A.  Carbon, 
Director,  Bureau  of  Prisons. 

|FR  Doc.  83-347Se  Filed  12-30-83:  8:45  Ml| 
BIUJNG  COOE  4410-0&-M 


28CFR  Parts  511,  and  551 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Searching/ 
Detaining  of  Non-Inmates;  Arresting 
Authority;  Use  of  Metal  Detectors;  and 
Marriages  of  Inmates 

agency:  Bureau  of  l-Visons,  Justice. 
ACTION:  F^roposed  Rules. 

SUMMARY:  The  Bureau  of  Prisons  is 

publishing  its  proposed  rules  on:  (1) 
searching/detaining  of  non-inmates; 
arresting  authority:  use  of  metal 
detectors;  and  |2)  marriages  of  inmates. 
The  first  rule  is  intended  to  prevent  the 
introduction  of  contraband  (such  as 
narcotics  and  weapons)  into,  and  the 
removal  of  illegal  items  from.  Bureau  of 
Prisons  institutions.  The  rule  also 
discusses  the  authority  of  Bureau 
employees  to  detain  visitors  and  to 
make  an  arrest  without  a  warrant.  The 
8ef:ond  rule  is  intended  to  discuss 
Bureau  of  f*risons  policy  on  marriages  of 
inmates  and  on  the  use  of  institution 
facilities  for  an  inmate's  marriage 
ceremony,  A  proposed  rule  on  each 
subject  was  published  in  the  Federal 
Register  January  IZ  1979  (at  44  FR  2978 
et  seq.).  Those  rules  are  now  withdrawn. 
DATE:  Comments  must  be  received  on  or 
before  February  17.  1984. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  Ist 
Street  N,W.,  Washington,  D,C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INMWMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
7  24- ,3062, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authonty  vested  in  the 
Attorney  Genera!  m  5  U.S,C,  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  rules  on:  (1 1 
Searching/detaining  of  non-inmates; 
arresting  authority;  use  of  metal 
detectors:  and  (2)  marriages  of  inmates. 
A  proposed  rule  on  each  subject  was 
pu!)!ished  in  the  Federal  Register 
lanuary  12.  1979  (at  44  FR  29''8  et  seq.). 
Those  rules  are  now  withdrawn. 

The  first  rule  is  proposed  in  an  effort 
to  prevent  the  introduction  of 
contraband  (such  as  narcotics  and 


weapons]  into  a  Bureau  institution,  and 
to  prevent  the  illegal  removal  of  items 
from  the  institution.  The  rule  authorizes 
staff  to  subject  all  persons  entering  or 
leaving  a  Bureau  of  Prisons  institution  to 
a  search  of  their  persons  and  effects. 
Procedures  used  in  conducting  this 
search  may  include  the  use  of  metal 
detectors,  pat  or  visual  searches,  and 
breathalyzer  and  urine  surveillance 
tests.  Except  for  the  use  of  metal 
detectors,  the  remaining  searches  and 
tests  may  be  conducted  only  when  there 
is  reasonable  suspicion  that  an 
individual  possesses  contraband  or  is 
introducing  or  attempting  to  introduce 
contraband  into  the  institution,  or  is 
under  the  influence  of  a  narcotic  drug, 
or  intoxicant.  The  rule  provides  a  visitor 
who  objects  to  any  of  the  search  or  test 
or  entrance  procedures  the  opbon  of 
refusing  and  leaving  the  institution 
property,  unless  there  is  reasons  to 
detain  and/or  arrest  The  nde  also 
describes  Bureau  policy  with  respect  to 
detaining  and/or  arresting  a  non-inmate. 

The  rule  on  marriages  of  inmates  says 
that  the  Warden  shall  approve  an 
inmate's  request  to  marry  except  where 
a  legal  restriction  to  the  marriage  exists, 
or  where  the  proposed  marriage 
presents  a  threat  to  the  security  or  good 
order  of  the  institution,  or  to  the 
protection  of  the  public.  Institution 
facilities  may  be  used  for  an  inmate's 
marriage  ceremony  provided  that  a 
ceremony  in  the  institution  poses  no 
threat  to  the  security  or  good  order  of 
the  institution. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Pnsons,  Room  760,  320 1st 
Street  N.W.  Washington,  D.C.  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

I,,i'-f  of  Suhie<::t.s  in  2,6  CFK  Pert-.  '11  ^ind 
551 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapters  A  and 
C  of  28  CFR  Chapter  V  as  follows: 
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1.  In  Subchapter  A.  add  a  new  Part 
511  to  read  as  follows 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  511— GENERAL  MANAGEMENT 
POUCY 

Subpart  A— (R«— fvadl 

Subpart  B — Searctiing/ Detaining  of  Norv 
Inmatsa;  Arraatlng  Auttvodty;  Use  of  Metal 
Detectors 


Sec 

51M0 

511  n 

511,12 
511.13 
511  14 


Purpose  and  scope 

Reasonable  suspicion. 

Procedures  for  searching  visitors. 

Controlled  visiting — denying  visits. 

Right  of  refusal;  termination  of  a 
visit. 
511.15     Det,<iining  visitors 
51118     Use  of  arrest  authority. 

.\uthority;  5  U  S  C  3Crt'l8  U.S.C.  751.  752, 
1-91.  1792.  3050.  4001.  4042.  28  U.S.C.  509,510; 

2«CFR  0,95-0,99,  6  1 

Subpart  A— { Reserved  1 

SubfMrt  B — Searching/Detaining  of 
Non-inmates;  Arresting  Authority-  Use 
of  Metal  Detectors. 

§511.10    Purpose  and  scope. 

(a)  In  an  effort  to  prevent  the 
introduction  of  contraband  (such  as 
narcotics  and  weapons)  into  its 
institutions,  and  to  prevent  the  lUesjal 
removal  of  items  from  ttie  institution. 
Bureau  of  Prisons  staff  may  subject  all 
persons  entering  or  leaving  an 
institution  to  a  search  of  their  persons 
and  effects. 

(b)  Title  18,  United  States  Code, 
section  3050  authorizes  Bureau  of 
Prisons  Elmployees  (does  not  include 
United  States  Public  Health  Services 
employes)  to  make  an  arrest  without 
warrant  for  any  violation  of  the 
provisions  of  section  ^51 — PrisoRers  in 
Custody  of  Institution  or  Officer,  section 
752 — Instigating  or  .A.3sisting  Escape; 
section  1791 — Traffic  in  Contraband 
Articles:  and  section  1~92 — Mutiny,  Riot 
Dangerous  Instrumentalities  Prohibited. 
Such  an  arrest  may  be  made  when  staff 
has  reasonable  suspicion  that  a  person 
has  committed  one  of  these  offenses  and 
when  there  is  likelihood  of  the  person 
fleeing  or  escaping  before  a  warrant  can 
be  obtained. 

§511.11     Reasonat>(e  suspicion. 

As  used  in  this  rule,  "reasonable 
suspicion"  refers  to  specific,  objective 
facts  and  to  rational  inferences  that 
prison  officials  may  draw  from  these 
facts  on  the  basis  of  experience.  A 
reasonable  suspicion  may  be  based  on 
reliable  on  reliable,  although 
confidential  information;  on  a  positive 
reading  of  a  metal  detector;  or  when 


contraband  or  indicia  of  contraband  is 
found  during  search  of  a  visitor's 

personal  effects. 

5  511  12     Proccduret  for  searching 
visitors. 

(di  The  Warden  shall  post  a  notice 
outside  the  institution's  secure  perimeter 
advising  all  persons  that  it  is  a  Federal 
crime  to  bring  upon  the  institution 
grounds  any  weapons,  ammunition, 
intoxicants,  drugs,  or  contraband,  and 
that  all  persons,  property  (including 
vehicles),  and  packages  are  subject  to 
search. 

(b)  The  Warden  may  require  visitors 
entering  the  institution  from  outside  the 
secure  perimeter  to  submit  to  a  search: 

(1)  By  electronic  means  (for  example, 
walk-through  and/or  hand-held  metal 
detector). 

(2)  Of  personal  effects.  The  institution 
ordinarily  provides  locker  space  for 
personal  effects  not  taken  into  tlie 
visiting  room. 

(c)  The  Warden  may  authorize  a  pat 
search  of  a  visitor  as  a  prerequisite  to  a 
visit  when  there  is  reasonable  suspicion 
that  the  visitor  possesses  contraband  or 
is  introducing  or  attempting  to  introduce 
contraband  into  the  institution. 

(d)  The  Warden  may  authorize  a 
visual  search  (visual  inspection  of  all 
body  surfaces  and  cavities]  of  a  visitor 
as  a  prerequisite  to  a  visit  to  an  immate 
in  a  Security  Level  IV,  V,  VI,  or 
administrative  institution  when  there  is 
reasonable  suspicion  that  the  visitor 
possessess  contraband  or  is  introducing 
or  attempting  to  introduce  contraband 
into  the  institution. 

(e)  The  Warden  may  authorize  a 
breathalyzer  or  urine  surveillance  test  or 
other  comparable  test  of  a  visitor  as  a 
prerequisite  to  a  visit  to  an  inmate  when 
there  is  reasonable  suspicion  that  the 
visitor  is  under  the  influence  of  a 
narcotic,  drug,  or  intoxican. 

(f)  When  practicable,  the  Warden 
should  request  the  Federal  Bureau  of 
Investigation  (FBI)  or  other  appropriate 
law  enforcement  officials  to  investigate 
and  conduct  the  search  of  a  visitor 
suspected  of  introducing  or  attempting 
introduce  contraband  into  the 
institution,  or  who  appears  to  be  under 
the  influence  of  a  narcotic,  drug,  or 
intoxicant.  When  time  and/or 
circumstances  do  not  permit  this 
contact,  or  when  the  FBI  or  other 
appropriate  law  enforcement  officials 
are  unable  to  undertake  the 
investigation  or  to  conduct  the  search, 
the  Warden  shall,  consistent  with  the 
procedures  of  this  rule,  take  that  action 
necessary  to  maintain  the  security  of  the 
institution. 

(1)  When  a  pat  search,  visual  search, 
or  urine  surveillance  test  is  to  be 


conducted  by  Bureau  staff,  the  staff 

member  conducting  the  search  or  taking 
the  sample  shall  be  the  same  sex  as  the 
visitor 

(2)  Bureau  staff  shall  conduct  a  pat 
search,  visual  search,  urine  surveillance, 
or  breathalyzer  test  out  of  the  view  of 
other  visitors  and  inmates 

§511.13    Controlled  visiting — denying 
visits. 

(a)  The  Warden  may  restrict  visiting 
to  controlled  situations  or  to  more 
closely  supervised  visits  when  there  is 
any  suspicion  that  the  visitor  is 
introducing  or  attempting  to  introduce 
contraband,  or  when  there  has  been  a 
prior  incident  of  such  introduction  or 
attempted  introduction,  or  when  there  is 
any  concern,  based  upon  sound 
correctional  judgment,  about  the  visitor 
presenting  a  risk  to  the  orderly  running 
of  the  visiting  room  or  area. 

(b)  The  Warden  may  deny  visiting 
privileges  when  a  controlled  or  closely 
supervised  visit  is  not  possible 

(c)  Staff  shall  deny  admission  to  the 
institution  to  a  visitor  who  refuses  to  be 
screened  by  a  metal  detector  or  who 
refuses  to  undergo  a  search  of  his/her 
person  and  effects  as  dictated  by  these 
rules 

§511.14    RIgtit  of  ref uaal/termination  of  a 
visit 

(a)  A  visitor  who  objects  to  any  of  the 
search  or  test  or  entrance  procedures 
has  the  option  Of  refusing  and  leaving 
the  institution  property,  unless  there  is 
reason  to  detain  and/or  arrest. 

(b)  Staff  may  terminate  a  visit  upon 
determining  that  a  visitor  is  in 
possession  of,  or  is  passing  or 
attempting  to  pass  contraband  not 
previously  detected  during  the  search 
process,  or  is  engaged  in  any  conduct  or 
behavior  which  poses  a  threat  to  the 
orderly  or  secure  running  of  the 
institution,  or  to  the  safety  of  any  person 
in  the  institution.  The  staff  member 
terminating  the  visit  is  to  prepare 
written  documentation  describing  the 
basis  for  this  action. 

§511.15    Detaining  visitors. 

(a)  Staff  may  detain  a  visitor  who  is 
found  to  be  introducing  or  attempting  to 
introduce  such  contraband  as  norcotics, 
guns,  knives  or  other  weapons  or  who  is 
engaged  in  any  other  conduct  which  is  a 
violation  of  law  (including,  but  not 
limited  to.  actions  which  assist  escape 
or  encourage  riots),  pending  notification 
and  arrival  of  appropriate  law 
enforcement  officials.  Institution  staff 
should  i;ot  interrogate  suspects  unless 
immediate  questioning  is  necessary  to 
protect  the  security  of  the  institution  or 
the  life  or  safety  of  any  person. 
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(b)  Staff  shall  employ  only  the 
minimum  amount  of  force  necessary  to 
detain  the  individual.  Visitors  will  be 
detained  in  an  area  away  from  the  sight 
of.  and  where  there  can  be  no  contact 
with,  other  visitors  and  inmates. 

§511.16    Use  of  arrest  authority. 

To  effect  an  arrest  under  any  of  the 
cited  sections  in  §  511.10(b).  staff  shall 
have  reasonable  suspicion  that  the 
suspected  individual  is  violating  the 
law.  Whenever  possible,  the  Warden  or 
designee  shall  make  the  determination 
as  to  whether  an  arrest  should  occur. 

2.  In  Subchapter  C,  Part  551  is 
amended  by  adding  a  new  Subpart  B  to 
read  as  follows: 


SUBCHAPTER  C- 
MANAGEMENT 


-INSTITUTIONAL 


PART  551— MISCELLANEOUS 
Subpart  B— Marriages  of  Inmates 

Sec. 

551.10  Purpose  and  scope. 

551.11  Aulhorify  to  approve  a  marriage. 

551.12  Eligibility  to  marry. 

551.13  Application  to  marry. 

551.14  Special  circumstances. 

551.15  Furloughs. 

551.16  Marriage  ceremony  in  the  institution. 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 

4081.  4082.  5006-5024.  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99, 

Subpart  B— Marriages  of  Inmates 

§551.10    Purpose  and  scope. 

(a)  The  Warden  shall  approve  an 
inmate's  request  to  marry  except  where 
a  legal  restriction  to  the  marriage  exists, 
or  where  the  proposed  marriage 
presents  a  threat  to  the  security  or  good 
order  oi  the  institution,  or  to  the 
protection  of  the  public. 

(b)  The  Warden  may  approve  the  use 
of  institution  facilities  for  an  inmate's 
marriage  ceremony.  If  a  marriage 
ceremony  poses  a  threat  to  the  security 
or  good  order  of  the  institution,  the 
Warden  may  disapprove  a  marriage 
ceremony  in  the  institution. 

§  551.1 1     Authority  to  approve  a  marriage. 

(a)  The  Warden  may  appro\  e  the 
marriage  of  a  federal  inmate  confined  in 
a  federal  institution.  This  authority  may 
not  be  delegated  below  the  level  of 

Acting  Warden. 

ill!  The  appropriate  Regional  Director 
may  approve  the  request  to  marry  of  a 
federal  inmate  who  is  not  confined  in  a 
federal  institution  (for  example,  an 
inmate  who  is  in  U.S.  Marshal's  custody 
or  who  is  in  state  custody). 

§551.12     Eligibility  to  marry. 

An  inmate  s  request  to  marry  shall  be 

approved  provided: 


(a)  The  inmate  is  legally  eligible  to 
marry: 

(b)  The  inmate  is  mentally  competent; 

(c)  The  intended  spouse  has  verified, 
ordinarily  in  writing,  an  intention  to 
marry  the  inmate; 

(d)  The  marriage  poses  no  threat  to 
institution  security  or  good  order,  or  to 
the  protection  of  the  public;  and 

(e)  There  is  no  indication  that  the 
marriage  will  interfere  with,  or 
discourage  the  inmate's  good  adjustment 
while  confined,  or  upon  release  to  the 
community. 

§551.13    Application  to  marry. 

(a)  A  federal  inmate  confined  in  a 
Bureau  institution  who  wants  to  get 
married  shall  submit  a  request  to  marry 
to  the  inmate's  unit  team.  The  unit  team 
shall  evaluate  the  request  based  on  the 
criteria  identified  in  §  551.12.  A  written 
report  of  the  unit  team's  findings,  and  its 
recommendation,  shall  be  forwared  to 
the  Warden  for  a  final  decision. 

(b)  The  Warden  shall  notify  the 
inmate  in  writing  whether  the  inmate's 
request  to  marry  is  approved  or 
disapproved.  A  copy  of  this  notification 
shall  be  placed  in  the  inmate's  central 
file.  Where  the  Warden's  decision  is  to 
disapprove  the  inmate's  request,  the 
notification  to  the  inmate  shall  include  a 
statement  of  reason(s)  for  that  action. 
The  Warden  shall  advise  the  inmate 
that  the  decision  may  be  appealed 
through  the  Administrative  Remedy 
Procedure. 

(c)  All  expenses  of  the  marriage  (for 
example,  a  marriage  license)  shall  be 
paid  by  the  inmate,  the  inmate's 
intended  spouse,  the  inmate's  family,  or 
other  appropriate  source  approved  by 
the  Warden.  The  Warden  may  not 
permit  appropriated  funds  to  be  used  for 
an  inmate  marriage. 

§  551.14    Special  circumstances. 

(a)  Detainers  and  Pending  Charges. 
Staff  review  of  a  marriage  request  from 
an  inmate  who  has  a  detainer(s)  and/or 
a  pending  charge(s]  shall  include  an 
assessment  of  the  legal  effects  of  the 
marriage  on  these  actions.  For  example, 
an  inmate  could  request  to  marry  a 
potential  witness  in  litigation  pending 
against  that  inmate.  Approving  this 
marriage  could  affect  the  status  of  this 
litigation. 

(b)  Marriages  Between  Inmates  in 
Federal  Institutions.  Because  of  the 
potential  for  an  adverse  impact  on  both 
insUtution  security  and  good  order,  close 
scrutiny  should  be  given  to  a  marriage 
request  from  one  inmate  asking  to  marry 
another  inmate. 

(c)  Pretrial  Inmates.  A  pretrial  inmate 
may  request  permission  to  marry  in 
accordance  with  the  provisions  of  this 


rule.  Staff  shall  contact  the  court  U.S. 
Attorney,  and  in  the  case  of  an  alien,  the 
Immigration  and  Naturalization  Service, 
to  advise  of  the  marriage  request  of  the 
pretrial  inmate  and  to  request  their 
comments. 

(d)  Federal  Inmates  not  in  Federal 
Institutions.  The  appropriate  Regional 
Director  may  approve  the  request  to 
marry  of  a  federal  inmate  who  is  not 
confined  in  a  federal  institution  (for 
example,  an  inmate  who  is  in  U.S. 
Marshal's  custody  or  who  is  in  state 
custody).  Prior  to  making  a  decision  on 
the  inmate's  request,  tlie  Regional 
Director  shall  advise  the  detaining 
authority  of  the  inmate's  request  the 
Regional  Director  shall  advise  the 
detaining  authority  of  the  inmate's 
request  and  ask  that  information  on  the 
criteria  identified  in  S  551.12  be 
furnished. 

5  551.16     fjrtoijgris. 

An  inmate  whose  request  to  marry  is 
approved,  and  who  also  meets  the 
Bureau's  criteria  for  furlough  (see  Part 
570,  Subpart  C),  may  be  considered  for  a 
furlough  for  the  purpose  of  getting 
married. 

§561  16      M,arnaQe  ce'f" n>'Vi  ;i    "■■■tc 

Institution. 

(a)  The  Warden  may  approve  the  use 
of  institution  facilities  for  an  inmate's 
marriage  ceremony.  If  a  marriage 
ceremony  poses  a  threat  to  the  security 
or  good  order  of  the  institution,  the 
Warden  may  disapprove  a  marriage 
ceremony  in  the  institution.  The  Warden 
may  not  delegate  the  authority  to 
approve  or  to  disapprove  a  marriage 
ceremony  in  the  institution  below  the 
level  of  Acfing  Warden. 

(b)  Expenses  for  a  marriage  ceremony 
in  the  institution  shall  be  paid  by  the 
inmate,  the  inmate's  intended  spouse, 
the  inmate's  family,  or  other  appropriate 
source  approved  by  the  Warden.  The 
Warden  may  not  permit  appropriated 
funds  to  be  used  for  the  marriage 
ceremony,  except  for  those  inherent  in 
providing  the  place  and  supervision  for 
the  event.  Upon  request  of  the  inmate,  a 
Chaplain  may  also  be  authorized  to 
assist  in  a  marriage  ceremony  at  the 
institution. 

(c)  The  Warden  shall  require  that  a 
marriage  ceremony  at  the  institution  be 
a  private  ceremony  conducted  without 
media  publicity. 

Dated:  December  22, 1983. 
Norman  A.  Carlson, 
Director.  Bureau  of  Prisons. 
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Ethylene  Oxide;  Response  to  the 
Interagency  Testing  Committee 

agency:  Env.rnr.mental  Protection 
Agency (EPAj 
ACnOM:  Notice. 


summary:  The  F.rs'  Report  of  the 
Interagency  Testins  Committee  (ITC). 
transmitted  to  EPA  in  October  1977. 
designated  the  category  of  alkyl 
epoxides  for  consideration  by  EPA  for 
health  and  environmental  fate  testing. 
This  Notice  provides  EPAs  response  to 
the  rrC's  recommendations  with  respect 
to  ethylene  oxide,  one  member  of  the 
alkyl  epoxides  category.  Other  category 
members  will  be  addressed  in  separate 
Federal  Register  notices.  In  view  of  the 
accumulating  data  base  and  the  current 
regulatory  activities  underway  on 
ethylene  oxide  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  EPA  s  Office  of  Pesticide 
Programs  (OPP),  EP.^  has  concluded 
that  additional  health  effects  testing  of 
ethylene  oxide  should  be  pursued  by 
EPA  only  if  OSHA  or  OPP  concludes 
'hat  such  additional  testing  is  necessary 
and  requests  support  in  gathering  test 
data  under  the  Toxic  Substances  Act 
(TSCA).  EPA  beheves  that  existing  data 
dre  adequate  to  reasonably  predict  the 
environmental  fate  of  ethylene  oxide. 
Consequently,  EP.A  is  not  initiating 
rulemaking  under  section  4(a)  of  TSCA 
to  require  health  or  environmental  fate 
testing  of  ethylene  oxide  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
lack  P.  .McCarthy.  Director,  TSCA 
Assistance  Office  fTS-'99).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-547.  401  M  St., 
SW..  Washington.  D  C.  320460,  Toll  Free: 
(800-424-90651.  In  Washington,  D.C.: 
(554_1404j.  Outside  the  USA: 
lOperator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION; 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stdt.  2003  et  seq.;  15  U.S.C.  2601  et  seq.) 
authorizes  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  to  develop 
data  relevant  to  assessing  the  risks  that 
such  chemicals  may  present  to  health 
and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  li8t  of  chemicals  to 
be  considered  for  the  promulgation  of 
testir^.a  rules  under  section  4(a)  of  TSCA 


The  ITC  placed  the  alkyl  epoxides 
category  on  its  first  priority  testing  list 
published  in  the  Federal  Register  of 
October  1977  (42  FR  55026).  The  ITC 
recommended  that  testing  be  considered 
for  the  alkyl  epoxides  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
environmental;  effects.  The  ITC 
recommended  that  the  chronic  effects 
testing  consider  organ  effects  and 
behavioral  changes  and  that  the 
environmental  testing  focus  on  the  fate 
of  epoxides  in  the  environment. 
Epidemiological  studies  were  also 
recommended  for  two  or  three  of  the 
highest  exposure  compounds  if  suitable 
cohorts  could  be  identified. 

The  alkyl  epoxides  category,  as 
defined  by  the  ITC,  includes  all 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxide  functional  groups. 
This  notice  addresses  a  single  member 
of  this  category,  ethylene  oxide.  Other 
members  of  the  category  will  be 
addressed  in  other  Federal  Register 
notices. 

Approximately  5  to  6  billion  pounds  of 
ethylene  oxide  is  produced  annually  in 
the  United  States.  Over  99  percent  of  the 
ethylene  oxide  produced  is  consumed  as 
a  chemical  intermediate.  Less  than  1 
percent  of  the  ethylene  oxide  produced 
is  used  as  a  sterilant  or  fumigant 
However,  these  latter  uses  are  regulated 
by  EPA  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  by  the  Food  and  Drug 
Administration  (FDA),  and  therefore 
releases  to  the  environment  and 
exposures  from  these  uses  have  not 
been  considered  in  this  notice.  EPA's 
responses  to  the  ITC's  specific 
recommendations  are  set  forth  below 
with  respect  to  ethylene  oxide. 

II.  Analysis  of  the  ITC's  Concerns 

A.  Carcinogenicity 

A  chronic  inhalation  bioassay  with 
ethylene  oxide  has  been  completed  at 
Union  Carbide's  Bushy  Run  Research 
Center.  Exposure  levels  were  10,  33,  and 
100  parts  per  million  (ppm).  A 
statistically  significant  increase  in 
mononuclear  cell  leukemia  was  found  in 
female  rats  exposed  to  100  ppm.  In 
addition,  increased  incidences  of 
mononuclear  cell  leukemia  for  the 
females  exposed  at  33  and  10  ppm, 
although  not  statistically  significant 
over  controls,  suggest  a  dose-response 
relationship.  An  increase  in  peritoneal 
mesothelioma  was  reported  in  the  male 
rats  exposed  at  33  and  100  ppm.  Among 
the  males  exposed  at  100  ppm,  the 
cumulative  percentage  developmg  a 
tumor  of  this  type  was  reported  to  be 
statistically  significantly  higher  than 


that  of  the  controls  beginning  with  the 
21st  month  of  exposure.  The  incidence 
of  these  tumors  m  males  exposed  at  33 
ppm  was  not  appreciably  higher  than  in 
the  controls  until  the  final  month  of  the 
study.  These  peritoneal  tumors 
originated  in  the  testicular  mesothelium 
and  were  confined  to  the  abdominal 
cavity  (Ref.  1).  A  statistically  significant 
increased  incidence  of  primary  brain 
neoplasms  in  the  male  rats  exposed  to 
100  ppm  ethylene  oxide  and  an 
increased  incidence  (not  statistically 
significant)  of  primary  brain  neoplasms 
for  males  exposed  to  33  ppm  and  for 
females  exposed  to  both  100  and  33  ppm 
ethylene  oxide  was  subsequently 
reported  (Ref.  2). 

Preliminary  results  from  a  two-year 
chronic  inhalation  study  conducted  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (MOSHj  on  male  rats 
and  male  monkeys  were  reported  at  the 
1982  meeting  of  the  Society  of 
Toxicology  (Ref.  3).  In  that  study,  groups 
of  80  male  Fischer  344  rats  and  12  male 
Cynomolgus  monkeys  were  exposed  to 
50  ppm  and  100  ppm  ethylene  oxide  over 
a  two  year  period.  Two  groups,  80  rats 
and  12  monkeys,  were  used  as  controls 
and  exposed  to  conditioned,  filtered 
ambient  air.  During  the  study,  all  of  the 
rat  groups  became  infected  with 
Mycoplasma  pulmonis  which,  beginning 
with  the  sixteenth  month,  caused  the 
death  of  a  large  segment  of  the  rat 
population.  The  preliminary  results  of 
the  available  histopathological 
evaluation  of  the  spleen  indicated  an 
exposure-related  increase  of 
mononuclear  cell  leukemia  in  male  rats 
exposed  to  ethylpne  oxide  at  50  ppm  but 
not  at  100  ppm"  NIOSH  has 
acknowledged  that  these  preliminary 
results  must  be  interpreted  in  light  of  the 
known  spontaneous  incidence  of 
leukemia  in  Fischer  344  rats,  but  notes 
that  excess  mortality  has  occurred  in  the 
100  ppm  group  [19%  survived  as 
compared  to  49%  of  the  controls).  At  the 
terminal  kill,  a  significantly  higher 
frequency  of  leukemia  was  found  only  in 
the  group  exposed  to  100  ppm  of 
ethylene  oxide.  Of  equal  or  greater 
importance,  however,  is  the  apparent 
dose-related  finding  of  gliomas  in  the 
rats  of  the  MOSH  study.  This  tumor  is 
rare  in  Fischer  344  rats.  Gliomas  were 
found  in  5  of  79  rats  exposed  at  100  ppm 
and  2  of  77  rats  exposed  at  50  ppm. 
There  were  none  in  the  76  control  rats, 
A  significant  association  of  exposure 
and  an  occurrence  of  peritoneal 
mesothelioma  was  found  for  rats 
exposed  to  100  ppm  ethylene  oxide,  but 
not  to  50  ppm  ethylene  oxide.  These 
results  parallel  those  from  the  Bushy 
Run  study.  None  of  the  monkeys  in  the 
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NIOSH  study  have  demonstrated  any 
evidence  of  leukemia  to  date  but  they 
are  still  being  monitored.  A  more 
comprehensive  evaluation  of  the  chronic 
studies  IS  planned  by  MOSH  after 
further  data  analysis.  In  addition,  the 
National  Toxicology  Program  (NTP)  is 
sponsoring  a  chronic  bioassay  via 
inhalation  with  ethylene  oxide  in  mice. 
The  exposure  phase  of  this  study  was 
completed  m  )uly,  1983. 

Available  data  and  the  data  to  be 
obtained  from  these  ongoing  studies  are 
sufficient  to  reasonably  determine  the 
carcinogenicity  of  ethylene  oxide.  The 
current  OSHA  and  OPP  regulatory 
actions  on  ethylene  oxide  are  based  in 
part  on  the  excess  risks  to  humans 
presented  due  to  carcinogenicity. 

B.  Mutagenicity 

Ethylene  oxide  gave  positive  results  in 
gene  mutation  assays  in:  (1)  prokaryotes 
(Refs.  4,  5);  (2)  eukaryotes  (Refs.  6-13); 

(3)  the  Drosophila  sex-linked  recessive 
lethal  mutation  assay  (Refs.  14, 15);  and 

(4)  the  Drosophila  autosomal  deletion 
mutation  assay  (Refs.  15),  There  is  an 
ongoing  evaluation  of  the  mutagenicity 
testing  sponsored  by  EPA  and 
conducted  at  Oak  Ridge  National 
Laboratory  (ORNLj  and  Louisiana  State 
University  on,  (1)  aikylation  in 
Drosophila  sperm  cells.  (2)  aikylation  in 
mouse  sperm  cells,  and  (3)  mouse 
specific  locus  test.  In  addition,  the 
National  Institute  of  Environmental 
Health  Sciences  |\IEHS)  is  conducting  a 
biochemical  specific  locus  assay  in 
mice. 

Positive  results  were  obtained  in  the 
following  tests  to  detect  chromosomal 
aberrations:  11)  dominant  lethal  in  mice 
(Refs.  16-18);  (2]  dominant  lethal  in  rats 
(Ref  19):  (3)  micronucleus  test  (Ref.  201; 
(4)  heritable  translocation  in  mice 
following  intraperitoneal  injection  (Ref. 
17);  (5)  chromosomal  abnormalities  in 
rat  bone  marrow  cells  (Refs.  4.  21-23); 
and  (6)  chromosomal  aberrations  in  the 
cultured  lymphocytes  of  Cynomolgus 
monkeys  (Ref.  3).  In  addition,  a  heritable 
translocation  test  in  mice  inhalation 
sponsored  by  NTP  is  in  progress  at 
ORNL.  The  NTP  protocol  calls  for 
exposure  concentrations  of  50, 100.  150. 
200,  and  255  ppm. 

Positive  results  were  obtained  in  the 
following  studies  to  detect  primary  DNA 
damage:  (1)  unscheduled  DNA  synthesis 
in  mice  (Ref.  24);  and  (2)  increases  in 
sister  chromatid  exchanges  (SCE's)  in 
cultured  lymphocytes  of  Cynomolgus 
monkeys  exposed  to  ethylene  oxide  via 
inhalation  (Ref.  3! 

Indications  of  chromosomal  changes 
in  humans  resulting  from  occupational 
exposure  to  ethylene  oxide  have  also 
been  reported.  These  include  increases 


in  chromosomal  aberrations  (Refs.  25. 
26)  and  sister  chromatid  exchanges 
(Refs  26-29)  in  human  lymphocytes. 

Available  data  and  data  from  ongoing 
mutagenicity  studies  are  sufficient  to 
reasonably  determine  the  mutagenic 
effects  of  ethyh  ne  oxide.  The  current 
OSHA  and  OPP  regulatory  actions  are 
based  partially  upon  the  evidence  of 
mutagenicity  for  ethylene  oxide. 

C.  Teratogenicity 

A  discussion  of  the  data  from 
teratogenicity  testing  of  ethylene  oxide 
in  the  mouse,  the  rat,  and  the  rabbit 
follows. 

Mouse.  La  Borde  and  Kimmel  (Ref.  30) 
reported  the  results  of  a  teratogenicity 
study  in  the  CD-I  mouse  following 
intravenous  injections  of  ethylene  oxide 
in  5%  dextrose  at  doses  of  75  and  150 
mg/kg.  Four  groups  of  mice  were  treated 
daily  for  3  days  at  each  of  the  following 
periods  of  gestation:  days  4-6  (Period  I). 
6-8  (Period  II).  8-10  (Period  III),  and  10- 
12  (Period  IV).  Cervical  and  thoracic 
skeletal  abnormahties  were  noted  in 
fetuses  in  the  150  mg/kg  group  exposed 
during  period  II.  This  dose  also 
produced  severe  effects  in  the  dams 
exposed  during  periods  L  IIL  or  IV  but 
not  during  period  II.  A  dose-response 
relationship  was  not  evident  in  any  of 
the  periods;  the  incidence  of  effects 
(both  maternal  and  fetal)  was  similar  for 
animals  treated  at  75  mg/kg  and  for 
controls. 

Rat.  Results  of  an  inhalation 
teratology  study  sponsored  by  NIOSH  in 
Sprague-Dawley  CD  rats  have  been 
reported  (Ref.  31).  Maternal  toxicity, 
reproductive  performance,  and 
developmental  toxicology  were 
evaluated  following  7  hr/day  inhalation 
exposures  to  150  ppm  ethylene  oxide. 
Rat  exposure  regimens  were:  (1)  filtered 
air  (control);  (2)  chemical  exposure  from 
days  of  gestation  (dg)  7  through  16;  (3) 
chemical  exposure  from  dg  1  through  16 
and  (4]  chemical  exposure  for  5  days/ 
wk  for  3  weeks  prior  to  mating  and  daily 
from  dg  1  through  16.  Unexposed  males 
were  used  in  mating. 

Reduction  in  food  consumption  and 
body  weight  were  significant  in  rats 
exposed  before  breeding  and  rats 
exposed  dg  1  through  16.  The  incidence 
of  resorptions  was  significantly 
increased  only  in  litters  from  rats 
exposed  before  breeding.  Fetal  weight 
and  crown-rump  length  were  reduced  in 
litters  from  all  ethylene  oxide-exposed 
groups  of  rats.  Fetal  morphologic 
changes  included  reduced  ossification  of 
the  skull  and  sternebrae  in  litters  from 
all  ethylene  oxide-exposed  groups  and 
an  increased  incidence  of  hydroureter 
(not  statistically  significant)  in  litters 
exposed  from  dg  7  through  16. 


Significant  adverse  effects  in 
development  were  observed  in  the  group 
exposed  from  dg  7  through  16  in  the 
absence  of  any  significant  adverse 
effects  on  maternal  body  weight  gain  or 
food  consxmiption. 

Results  from  another  inhalation 
teratology  study  in  rats  at  the  Bushy  Run 
Research  Center  have  also  been 
reported  (Ref.  32).  Pregnant  Fischer  344 
rats  were  exposed  6  hours  daily  to  10. 
33.  or  100  ppm  ethylene  oxide  on  dg  6 
through  15.  No  treatment-related  effects 
were  noted  in  the  dams.  Fetal  weights 
for  both  males  and  females  were 
significantly  depressed,  and  an 
increased  frequency  (not  statistically 
significant)  of  delay  ossification  was 
noted  in  the  100  ppm  group.  No  effects 
from  exposure  were  noted  for  the  dams 
or  fetuses  in  the  33  and  10  ppm  groups. 

Rabbit.  Intravenous  studies  were 
carried  out  by  Kimmel  et  al.  (Ref.  33)  in 
rabbits  at  doses  of  0.  9. 18.  and  36  mg/kg 
administered  intravenously  daily  on  dg 
6  through  14  or  doses  of  0, 18,  and  36 
mg/kg  daily  on  dg  6  through  9. 
Preliminary  studies  had  indicated  the 
maximum  tolerated  dose  (MTD)  to  be 
approximately  40  mg/kg.  A  statistically 
significant  trend  toward  decreased 
maternal  weight  gain  with  increasing 
dose  was  seen  during  treatment  and 
throughout  gestation  after  treatment 
either  on  dg  6  through  9  or  6  through  14. 
No  significant  effects  were  seen  in  the 
fetal  parameters  examined  after 
treatment  on  dg  6  through  9.  However,  a 
significant  increase  in  mean  nim(jber  and 
percent  resorptions/Utter  was  noted  in 
the  36  mg/kg  dose  group  treated  on  dg  6 
through  14.  Thus,  ethylene  oxide 
administered  intravenously  to  pregnant 
rabbits  increases  the  incidence  of 
adverse  effects  on  development,  after 
treatment  throughout  organogenesis  at  a 
dose  that  also  produces  maternal 
toxicity.  Unlike  the  effect  of  ethylene 
oxide  in  the  mouse  following  • 

intravenous  administration,  no 
structural  malformations  were  detected 
in  rabbits  in  this  study. 

Results  of  an  inhalation  teratology 
study  sponsored  by  NIOSH  in  New 
Zealand  white  rabbits  have  also  been 
reported  (Ref.  31).  Rabbits  were 
artificially  inseminated  and  placed  on 
one  of  the  following  exposure  regimens 
at  150  ppm  for  7  hours/day;  (1)  filtered 
air  (control);  (2)  chemical  exposure  from 
dg  7  through  19;  and  (3)  chemical 
exposure  from  dg  1  through  19.  No 
evidence  of  maternal  toxicity,  adverse 
effects  on  development  or  structural 
malformations  was  detected  in  rabbits 
exposed  to  150  ppm  of  ethylene  oxide. 

EPA  concludes  that  the  data  from  the 
above  studies  are  sufficient  to 
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reasonably  determine  the  teratogenicity 
of  ethylene  oxide 

D.  Other  Chronic  Ejects 

As  a  matter  of  general  poncy  under 
section  4  of  TSC A.  EPA  generally 
accepts  data  from  well-conducted 
oncogenicity  studies  as  being  sufficient 
to  assess  the  chronic  toxicity  of  a 
chemical.  EPA  has  concluded  that 
adequate  data  are  and  will  be  available, 
from  the  completed  oncogenicity 
studies,  from  the  ongoing  oncogenicity 
studies,  and  from  the  vanous  subchronic 
studies  which  have  been  conducted,  to 
reasonably  determine  the  other  chronic 
effects  of  ethylene  oxide,  except  for 
reproductive  and  neurotoxic  effects. 

E.  Reproductive  Effects 

The  final  report  of  a  one-generation 
reproductive  study  in  rats  by  the  Bushy 
Run  Research  Center  is  available  (Ref. 
34).  Both  male  and  female  rats  were 
exposed  to  doses  of  10.  33.  or  100  ppm  of 
ethylene  oxide  vapor.  Statistically 
significant  observations  in  the  100-ppm 
exposure  group  were  decreased 
implantations,  smaller  litters,  and 
increased  length  of  gestational  period. 
No  treatment-related  effects  were  noted 
in  either  the  dams  exposed  to  33  or  10 
ppm  ethylene  oxide  or  m  their  litters. 
Because  this  study  was  only  a  one- 
generation  study,  FJ'.A  does  not  believe 
that  it  was  fully  adequate  to  assess  the 
reproductive  effects  of  ethylene  oxide. 

Nevertheless,  as  discussed  in  Unit  111 
of  this  notice,  EPA  has  concluded  that, 
in  view  of  the  ongoing  resjulatory 
activities  on  ethylene  oxide  by  OPP  and 
OSHA,  additional  reproductive  effects 
testing  of  ethylene  oxide  should  only  be 
required  under  TSC.A  if  requested  by 
OSHA  or  OPP  in  support  of  their 
regulatory  efforts. 

F.  Seuro'oxicity 

Paralysis,  muscular  atrophy  of  the 
hind  hmbs.  and  growth  depression  were 
observed  in  subchronic  studies  in  rats, 
rabbits,  and  monkeys  exposed  to  357 
and  204  ppm  ethylene  oxide  vapor  (Ref. 
35).  Penpheral  neuropathy  was  reported 
in  four  workers  who  were  accidentally 
exposed  to  high  levels  of  ethylene  oxide 
over  a  two-m.onth  period  at  a  plant 
where  hospital  products  were  sterilized 
(Ref.  36).  The  NIOSH  chronic  inhalation 
bioassay  (Ref.  3),  discussed  in  Unit  II.A. 
of  this  notice,  includes  an  evaluation  of 
neuropathology  and  neurophysiology  in 
Cynomolgus  monkeys.  Exposure  levels 
in  the  NIOSH  chronic  bioassay  were  50 
and  100  ppm  via  inhalation  over  a  *wo- 
year  penod.  The  results  of  the 
neuropathological  evaluation  have 
recently  been  reported  [Ref,  37j.  Two  of 
the  twelve  monkeys  in  each  exposure 


group  were  sacnficed  for 
neuropathological  evaluation.  The  only 
significant  Ending  was  an  increase  in 
axonal  dystrophy  in  the  nucleus  gracilis 
of  the  experimental  monlceys  as 
compared  to  the  two  controls  and 
demyelination  of  portions  of  the  gracile 
tract  in  one  of  the  monkeys  in  each  of 
the  low  and  high  dose  groups. 

As  discussed  in  Unit  III  of  this  notice, 
in  view  of  the  ongoing  regulatory 
activities  on  ethylene  oxide  by  OPP  and 
OSHA.  EPA  has  concluded  that 
additional  Neurotoxicity  testing  of 
ethylene  oxide,  including  testing  for 
behavioral  changes,  should  be  pursued 
under  TSCA  only  if  requested  by  OSHA 
or  by  OPP  to  support  their  ongoing 
regulatory  activities. 

G.  Epidemiology 

As  a  consequence  of  three  observed 
cases.  Hogstedt  et  al.  (Ref.  38)  reported 
an  apparent  excess  of  leukemia  among 
Swedish  workers  in  a  factory  where  a 
mixture  of  ethylene  oxide  and  methyl 
formate  had  been  used  to  sterilize 
hospital  equipment.  In  another  study, 
Hogstedt  et  al.  (Ref.  39)  reported  the 
results  of  a  historical  prospective 
mortality  and  cancer  morbidity 
investigation  of  89  workers  in  an 
ethylene  oxide  production  facility. 
These  workers  may  also  have  been 
exposed  to  other  chemicals.  Among  23 
deaths,  9  cancer  deaths  were  observed 
compared  with  3.4  that  were  expected. 
The  significance  of  the  above 
epidemiological  findings  is  limited  by 
the  small  number  of  observed  deaths, 
the  uncertainty  of  worker  exposure 
information,  and  the  inability  to 
attribute  the  observed  mortality  to  a 
particular  chemical.  Morgan  et  al.  (Ref. 
40)  reported  on  a  mortality  study  cohort 
of  787  production  workers  potentially 
exposed  to  ethylene  oxide.  Industrial 
hygiene  measurements  reportedly 
revealed  no  detectable  ethylene  oxide 
levels  in  the  product  area.  At  the 
sources  of  ethylene  oxide  (pumps, 
valves,  pipe  flanges,  spigots,  and 
gauges),  less  than  10  ppm  was  recorded. 
Only  during  tank  car  loading  operations 
were  levels  of  approximately  6,000  ppm 
ethylene  oxide  recorded.  All  other 
measurements  were  below  50  ppm.  The 
researchers  saw  fewer  than  expected 
deaths  from  all  causes  and  fewer  than 
expected  deaths  from  total 
malignancies.  The  standardized 
mortality  ratios  were  58  to  79, 
respectively.  No  death  from  leukemia 
was  observed  as  compared  to  0.70 
expected.  There  were,  however,  a  total 
of  8  deaths  reported  for  pancreatic 
cancer,  bladder  cancer,  brain  and  CNS 
cancer  and  Hodgkin's  disease  compared 
to  2.18  expected  for  this  worker  group. 


In  addition,  at  least  two  mortality 
studies  are  in  progress  NIOSH  is 
conducting  a  study  on  occupational 
exposure  to  ethylne  oxide  at  a  Union 
Carbide  plant  in  West  Virginia.  EPA's 
Office  of  Research  and  Development 
(ORD)  IS  funding  an  epidemiological 
study  at  Columtjia  University  of  hospital 
workers  exposed  to  ethylene  oxide. 

Recently.  Hemminki  et  al.  (Ref.  41) 
reported  an  increase  in  the  number  of 
spontaneous  abortions  of  Finnish 
hospital  workers  exposed  to  ethylene 
oxide.  From  other  studies,  the  authors 
inferred  the  8-hour  time  weighted 
average  (TWA)  to  be  0.1  to  0.5  ppm  with 
peak  concentrations  up  to  250  ppm.  Due 
to  certain  methodological  problems,  this 
study  does  not  sufficiently  define  the 
effects  of  ethylene  oxide  exposure  on 
female  reproduction.  The  finding  of 
spontaneous  abortions  in  ethylene 
oxide-exposed  humans,  however,  does 
raise  questions  about  reproductive 
effects.  Further  efforts  may  be  needed  to 
address  this  issue.  Because  of  the  small 
number  of  women  exposed  to  ethylene 
oxide  during  its  manufacture  (Ref.  42), 
confirmatory  epidemiological  studies 
would  have  to  be  earned  out  on  hospital 
workers,  where  the  use  of  ethylene 
oxide  is  not  covered  by  TSC.^,  A 
reproductive  outcome  study  of  workers 
potentially  exposed  to  ethylene  oxide  in 
hospitals,  partially  funded  by  the  March 
of  Dimes,  has  recently  begun  at  the 
State  University  o''  New  York  at  Buffalo. 
NIOSH  has  also  expressed  an  interest  in 
performing  an  epidemiological  study  of 
the  effects  of  ethylene  oxide  on  males. 
In  addition,  OSHA's  proposed  rule  on 
ethylene  oxide  (Ref.  43)  includes 
workplace  exposure  monitoring  and  a 
requirement  for  worker  medical 
surveillance. 

As  discussed  in  I'nit  III  of  this  notice, 
in  view  of  the  comipleted  and  ongoing 
epidemiological  efforts  on  ethylene 
oxide,  EPA  has  concluded  that  a 
requirement  for  additional 
epidemiological  studies  on  ethylene 
oxide  under  TSCA  does  not  appear 
necessary  at  this  time.  The  TSCA 
authority  could  be  utilized  at  a  later 
time  if  the  ongoing  epidemiological 
activities  prove  to  be  inadequate  and  if 
such  additional  work  is  considered 
necessary  to  support  OSH.'\  or  OPP 
regulatory  activities. 

H.  Environmental  Fate 

The  ITC  expressed  concern  for  the 
reaction  products  of  alkyl  epoxides  in 
the  environment.  Therefore,  it 
recommended  that  the  fate  of  epoxides 
in  the  environment  should  be 
determined  through  testing.  EPA  has 
concluded,  however,  that  there  are 
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sufficient  data  to  reasonably  predict  the 
environmental  fate,  including  the 
characterization  of  degradation 
products,  of  the  ethylene  oxide  that 
might  be  released  during  manufactuTe 
distribution  in  commerce,  proc;essing. 
use,  and  disposal,  and  that  there  is  no 
need  for  EPA  to  require  testing  1o  better 
characterize  the  fate  of  such  releases. 

Ethylene  oxide  is  produced  by  the 
direct  oxidation  of  ethylene.  Almost  90 
percent  of  the  ethylene  oxide  produced 
is  used  by  its  manufacturers  as  an 
intermediate  or  a  raw  material  for  the 
manufacture  of  other  products.  Over  9 
percent  is  sold  to  other  firms  for  similar 
use  (Ref.  44).  As  explained  earher, 
sterilant  or  fumigant  uses  are  regulated 
under  FIFRA  and  by  F1)A.  therefore, 
environmental  releases  from  these  uses 
have  not  been  considered  in  this  notice. 

Ethylene  oxide  is  manufactured, 
processed,  and  distributed  in  systems 
engineered  to  prevent  escape  of 
ethylene  oxide  to  the  surrounding  air.  In 
a  letter  from  the  Ethylene  Oxide 
Industry  Council  (EOIC)  to  EPA  dated 
December  7,  1981.  estimates  of  the 
release  of  ethylene  oxide  to  the 
atmosphere  were  submitted.  According 
to  the  EOIC.  the  primary  source  of 
environmental  exposure  is  through 
release  into  the  an-.  The  EOIC  estimates 
that  about  3  million  lbs/year  is  released 
to  the  air  (Ref.  45).  In  a  report  prepared 
by  Science  Applications.  Inc.  (SAI)  for 
EPA,  total  nationwide  atmospheric 
emissions  of  ethylene  oxide  in  1978  from 
all  sources  were  estimated  to  be 
1.991.000  lbs  (Ref.  46).  Results  from  an 
atmospheric  dispersion  model  predict 
average  annual  exposure  levels  of 
ethylene  oxide  near  production  plants  to 
be  very  low,  i.e.,  s  10  ug/m^ '«^  6  ppb) 
(Ref  46).  In  addition,  the  chemistry  of 
ethylene  oxide  is  such  that  it  will  be 
hydrolyzed  by  water  vapor  and  oxidized 
by  hydiroxyl  free  radicals  in  the 
atmosphere.  An  anticipated  atmospheric 
degradation  product  is  formic 
anhydride,  OHCOCHO,  which  reacts 
with  water  to  give  formic  acid  (Ref  47). 

In  its  December  7,  I9fil.  letter  the 
EOIC  also  stated  that  the  amount  of 
ethylene  oxide  lost  to  water  during 
production  and  processing  was  800.000 
lbs.  annually;  however,  most  producers 
reported  to  the  EOIC  that  this  waste 
water  containing  ethy  lene  oxide  is 
treated  m  a  biopond  before  being 
discharged  from  the  plant  (Ref.  45), 
Ethylene  oxide  reacts  readily  with  water 
to  form  ethylene  glycol.  The  hydrolysis 
half-life  of  ethylene  oxide  in  river  water 
at  25*  C  and  pH  7.4  was  14.2  days  (Ref 
48).  In  sterile  river  water  and  sterile 
distilled  water,  the  hydrolysis  half-lives 
were  12.9  and  12.2  days,  respectively 


(Ref.  48).  The  epoxide  functional  group 
of  ethylene  oxide  readily  reacts  with 
other  nucleophiles  such  as  the  chloride 
ion.  b>  pathways  that  parallel 
hydrolysis.  The  hydrolysis/ 
hydrochlorination  half-life  of  ethylene 
oxide  in  salt  water  is  about  9  days  at  25* 
C  (Ref  481  The  ratio  of  chlorohydrin  to 
glycol  formed  is  about  0.2  at  3%  NaCl; 
the  ratio  is  directly  proportional  to  salt 
concentration  (Ref.  48).  Biodegradation 
within  the  water  column  should  further 
decrease  ethylene  oxide  concentrations. 
In  three  BOD  tests  without  prior 
acclimation,  ethylene  oxide  was 
biodegraded  75.  69.  and  52  percent  in  20 
days  {Refs.  48-50).  The  desorption  rate 
of  ethylene  oxide  from  natural  waters 
was  estimated  to  be  0.36  times  that  of 
oxygen  under  the  same  conditions  (Ref. 
48). 

On  the  basis  of  the  environmental 
release,  waste  treatment,  and 
environmental  fate  information  on 
ethylene  oxide  discussed  above.  EPA 
concludes  that  sufficient  data  exist  to 
reasonably  predict  the  environmental 
fate,  including  the  chdracterization  of 
degradation  products,  -of  the  ethylene 
oxide  that  might  be  released  during  the 
manufacture,  distribution  in  commerce, 
processing,  use,  and  disposal  of  ethylene 
oxide  and  that  there  is  no  need  for  EPA 
to  require  testing  to  better  characterize 
the  fate  of  such  releases. 

III.  Decision  Not  To  Initiate  Rulemaking 

EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  under  section 
4(a)  of  TSCA  to  require  further  health 
and  environmental  fate  testing  of 
ethylene  oxide.  This  decision  is  based 
on  a  review  of  the  available  data  and 
ongoing  testing  for  this  chemical  and  on 
regulatorv  actions  being  undertaken  by 
EPAandbSHA. 

OSHA  has  recently  published  a 
proposed  rule  which  would  lower  the 
permitted  exposure  limit  (PEL)  of 
ethylene  oxide  to  an  8  hour  time- 
weighted  average  (TWA)  of  1  ppm.  The 
proposal  would  provide  for  certain 
methods  of  exposure  control,  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  medical 
surveillance,  signs  and  labels,  regulated 
areas,  emergency  procedures  and  record 
keeping,  among  other  requirements  (Ref 
43).  GPP  has  previously  issued  a 
Rebuttable  Presumption  Against 
Registration  (RP.AR)  (Ref  51)  against 
ethylene  oxide  and  plans  in  the  near 
future  to  issue  a  proposal  in  the  Federal 
Register  to  change  pesticide  labels  and 
adopt  other  appropriate  measures  which 
will  help  to  lower  exposure  levels  of 
ethylene  oxide  resulting  from  its  use  as 
a  pesticide. 


EPA  has  sufficient  data  to  rea»onably 
predict  the  environmental  fate  of 
ethylene  oxide,  and  therefore  EPA 
concludes  additional  environiBental  fate 
testing  is  unwarranted.  In  view  of  the 
ongoing  epidemiological  efforts  on 
ethylene  oxide  as  discussed  in  Unit  IL 
G.  of  this  notice,  EPA  concludes  that  a 
requirement  for  additional 
epidemiological  studies  on  ethylene 
oxide  under  TSCA  does  not  appear 
necessary  at  this  time.  The  most  recent 
information  available  to  EPA  indicates 
that  available  data  and  ongoing  testing 
are  adequate  to  characterize  ethylene 
oxide's  carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
except  reproductive  and  neurotoxic 
effects  (including  behavioral  changes). 
Although  the  available  health  effects 
data  may  not  be  sufficient  to  thoroughly 
assess  the  neurotoxicity  or  reproductive 
effects  of  ethylene  oxide,  the  Agency  is 
not  initiating  rulemaking  to  require 
additional  testing  for  these  effects  at 
this  time  for  a  number  of  reasons.  First, 
the  available  data  indicate  that  ethylene 
oxide  is  a  carcinogen  and  may  produce 
othw  health  hazards.  The  Agency 
believes  that  the  available  data  on 
carcinogenicity  and  other  effects  are 
sufficient  to  support  regulatory  action  to 
control  exposure  from  uses  governed  by 
TSCA.  As  noted  above,  OSHA  already 
has  proposed  to  lower  the  occupational 
exposure  level  for  ethylene  oxide  to  a 
PEL  of  1  ppm.  Moreover,  the 
occupational  exposures  subject  to 
OSHA's  proposal  include  the  exposures 
that  would  be  subject  to  the  Agency's 
authority  under  TSCA. 

In  addition,  the  Agency  believes  thai 
the  1  ppm  TWA  level  proposed  by 
OSHA  will  reduce  significantly  not  only 
the  cancer  risk  from  worker  exposiu*  to 
ethylene  oxide  but  will  also 
substantially.reduce  the  potential  risks 
from  other  health  hazards  including  any 
neurotoxic  and  adverse  reproductive 
effects.  The  Agency  believes  that 
additional  testing  does  not  need  to  be 
conducted  in  order  to  adequately 
support  the  1  ppm  TWA  exposure  level 
proposed  by  OSHA  or  even  a  lower 
exposure  level.  Thus,  the  Agency 
concludes  that  no  significant  additional 
benefit  to  society  will  result  from 
requiring  further  testing  for 
neurotoxicity  or  reproductive  effects  at 
this  time.  OSHA  and  OPP  are  aware  of 
EPA's  activities  on  ethylene  oxide  under 
section  4  of  TSCA.  If  either  entity  should 
determine  at  a  later  time  that  additional 
testing  of  ethylene  oxide  is  necessary, 
EPA  will  consider  requiring  additional 
testing  under  TSCA  section  4. 
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DEPARTMENT  OF  ENERGY 

F«d«rai  Energy  Regulatory 
Cofranisslon 

[Volunw  10301 

Determinations  by  Jurtsdicttonal 
Agendas  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  December  27  1983 

The  following  notices  of 
determination  were  received  from  tne 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Comirassion 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  million 
cubic  feet  (MMCF] 


The  appii(.<i'i  ins  for  determination  arF 
avaiiabie  for  rspection  except  to  the 
exten!  su' h  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Ehvision  of  Public 
Information.  Room  1000.  825  North 
Capitol  St    Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CfR  2~5  2(y3 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  davs  af'> : 
publication  of  notice  in  thr  fpder;!i 
Re^ster. 

Source  data  from  the  Form  121  '  r  tr  s 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
TechnictJ  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^1808.  5285 
Port  Royal  Rd..  Springfield.  Va  22161. 


C^itegories  within  each  NGPA  sectior 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule] 

102-4:  .New  on.shore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Sectionl07-DP:  15.000  feet  or  deeper 

H17-CB:  Geopressured  brine 

107 -CS.  Coa!  Seams 

107-DV:  Devonian  Shale 

]0"-PE.  Production  enhancement 

10"-1F  New  tight  formation 

lir-RT:  Recompletion  tight  formation 
Settion  108:  Stripper  well 

irift-SA:  Seasonally  affected 

108-ER-  Enhanced  recovery 

lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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11/25/85     J*!  TX 

BURRELL  ** 
11/25/85     JA:  TX 

n  H  LEWIS  12 
11/25/85     J»:  TX 

H  B  MCKNIGHT  "*"  IB 
11/25/83     J»:  TX 

EW1ETT  CASE  »! 

FULLERTON  SAN  ANDRES  UNIT  1^8 
11/25/85     JA:  TX 

J    R  FOSTER  i«« 

J  S  PRICE  GAS  UNIT  f4 

J  W  UIITCHER  GAS  UNIT  (2 

OCIE  GIASPIE  GAS  UNIT  15 
11/25/85     JAi  TX 

W  A  SniTH  II 
11/25/85     JA!  TX 

ERVIN  tj 

KELIY  tl 

RAYBURN  II 
11/25/85     JA!  TX 

NICEUARNER  II 
11/25/85     JA:  TX 

ROCKER  "»*  128 
11/25/85     JA!  TX 

SMITH  15 
11/25/85     JA<  TX 

MCMURTRY  III 

MCMURTRY  II* 

nCMURTRY  121 

TODD  "X"  •♦ 
11/25/85     JA:  TX 

KUBECK*  ESTATE  II 
11/25/85     JA!  TX 

CARTHAGE  GAS  UNIT  25  11 

CARTHAGE  GAS  UNIT  2*  II 
11/25/85     JA!  TX 
SACROC  UNIT  124-14 
SACROC  UNIT  •2»5-4 
SiCROC  UNIT  155-8 
SACROC  UNIT  158-* 
SACROC  UNIT  NO  56-14 
11/25/85     JA:  TX 
FRANK  MACHANN  II 
THARP-SCHUARTZ  II 
11/25/8J    JA:  TX 


FIELD  NAME 


VOLUME   1030 
PROD   PURCHASER 


1 10  0  LONE  STAR  GAS  CO 

3  0  TIFPERARY  GAS  CO 

15.7  WARREH  PETROLEUM 

5*"  3  VNITED  GtS  PIPELI 
'f     3  •MOCO  PRODUCTION 

45  0  NATURAL  GAS  PIPEL 

3^2  0  SOUTHERN  NATURAL 

200  0  SOUTHERN  NATURAL 

365  0  SOUTHERN  NATURAL 


OEIAUARE  BEND  NORTH  < 

CHRISTIAN  (6800)  FIEL 

SAND  HILLS  (MCKNIGHT) 

APPLEBY  N  (RODESSA) 
FULLERTON  SAN  ANDRES 

HAGIST  RANCH  (1030) 
JOAQUIN  TRAVIS  PEAK 
CARTHAGE 
CARTHAGE 

GOEBEL  M  (SLICK  6635)   139  0  REATA  INDUSTRIAL 


SPRABERRY  (TREND  AREA  11 

SPRABERRY  (TREND  AREA  18 

SPRABERRY  (TREND  AREA  22 

lEVELlAND  (SAN  ANDRES  75 

SPRABERRY  (TREND)  ARE  26 

SMITH  (MISS)  9 

LEHH-APCO  0 

LEHH-APCO  0 

LEHN-APCO  1600  0 

TODD  SU  (SAN  ANDRES  L  0 


0  PHILLIPS  PETROLEU 
0  FMULIPS  PETROLEU 
0  FHULIPS  PETROLEU 

0  CITIES  SERVICE  01 

0  EL  PASO  NATURAL  6 

0  WARREN  PETROLEUM 

0  «!■»  I'E  GAS  CORP 

0  Afi.nE  GAS  CORP 

0  APACHE  G»S  CORP 

. 0  APACHE  GAS  CORP 


WILDCAT  PROPOSED  -  CO    29  5  tranSCON' INENTAL 


CARTHAGE  1 ' 

CARTHAGE  15 

KELLY  -  SNYDER  32 

KELLY  -  SNYDER  36 

KELLY  -  SNYDER  676 

KELLT  -  SNYDER  21 

KCLIT  -  SNYDER  *'• 

GIOOINGS  (AUSTIN  CHAL  0 

GIDDINGS  (AUSTIN  CHAL  0 


0  TENNESSEl  gas  PIP 

0  TENNESSEE  GAS  PIP 

0  EL  PASO  'lATURAL  G 

0  El  PASO  NATURAL  G 

4  EL  PASO  NATURAL  G 

0  El  PiSO  NATURAL  G 

0  E:  P4E0  NATURAL  G 

0  VAIERO  TRANSMISSI 

0  VAIERO  TRANS^IISSi 


■LUMQ  COOE  (717-0i-4t 


UMI 
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JD   NO        J*    DKT 


API    NO 


D  SEC<1)    SEC(2>   UEll    NAME 


FIELD   NSHE 


PROD        PUKCHASER 


«2157JlSt8 
<i2157J1281 
<i21573128? 
«215731308 

«2?S30«000 

<.225300000 


«221100000 
<i235700000 
<i22<>50000» 

'i25*lJ09<i'i 

'i2105S<i<i52 


8489412  F-02-875094  *2'*69320S8 
-COriA+<CHE  ENERGY  AGENCY 

8409242  F-7B-070494  4205933948 
-CONOCO  INC 

8409307   F-08-074080   4213500008 

8409?74  F-04-072894  4247933500 
-CORPUS  CHRISTI  OIL  AMD  GAS  CO 

8409353   F-04-074809   4270330301 

8409295  F-04-073752  4260330208 
-COTTON  PETROLEUM  CORPORATION 

8409249  F-10-071162  4235700000 
-CRYSTAL  OIL  AND  LAND  COMPANY 

840929*  F-06-073865  4206730424 
-DANIEL  OIL  COMPANY 

8409238  F-OJ-070162 

8409239  F-03-070174 

8409240  F-05-070180 
8409237   F-03-070157 

-DEMARCO  Oil  t  GAS  INC 

8409218  F-7B-06:062 

8409219  F-7B-061063 
-DIAMOND  SHAMROCK  CORPORATION 

8409210  F-10-048438   4239300000 

8409211  F-10-048648 
8409208  F-10-020331 
8409207   F-10-005450 

-DIRECTION  ENERGY  CORP 

8409267   F-01-072388 
-DJS  ENERGY  CORP 

8409285  F-7C-073552 
-ENRICH  OIL  CORPORATION 

8409312  F-7C-074177  4208131199 
-ENSERCH  EXPLORATION  INC 

8409234   F-05-069544   4221300000 

8409247  F-05-071149  4221300000 
-ESENJAY  PETROLEUM  CORP 

8409328  F-04-8744I3  4224931644 
-ESSEX  EXPLORATION  INC 

8409217  F-10-060375 
-EXPORT  PETROLEUM  CORP 

8409269  F-09-072589 
-EXXON  CORPORATION 

-  8409359  F-03-074546 
8409326  F-8A-074379 
8489365  F-04-074963 
8409324   F-08-074373 

8409354  F-08-074817 
8409332   F-08-074484 

8409316  F-06-074228 
8409421   F-06-075122 

-  84»'9325   F-08-174376 

-  R409437  F-04-075158 
8409454  F-04-075149 
8409420  F-04-075118 
8409591  F-08-075054 
8409570  F-8A-074982 
8409452   F-05-075189 

-FARGO  ENERGY  CORP 

8409244  F-05070877 
-FIRST  TRIAD  CORP 

8409319   F-7B-074295 

8409520  F-7B-074296 
-G  S  I  INC 

8409348  F-03-074734 
-GEODYNE  RESOURCES  INC 

8409335  F-10-074S07 
-GEORGE  L  ROUSSEAU 

8409355  F-03-074911 
-SEOSOUTHERN  ENERGY  CORP 

8409220  F-03-062698  4247730485 
-GETTY  OIL  COMPANY 

8409367  F-8A-074976 
840936*   F-8A-874975 

8409368  F-aA-074977 
-GOLDSTON  OIL  CORP 

8409356  F-01-074950 
-GRiHtM-MICHAELIS  CORP 

8409209   F-10-044296 
-GROTHE  BROTHERS 
8409344   F-7B-074680 

8409317  F-7B-874270 
-GRUY  MANAGErlENT  SERVICE  CO 

8409232  F-04-069136  4242700000 
-GULF  COAST  MINERALS  CO  INC 

8409349  F-04-074745  4213100000 
-GULF  OIL  CORPORATION 

8409440   F-08-075155 

8409459   F-08-075154 

8409438   F-08-875155 

8409278   F-10-075248 

-HANLEY  PETROLEUM  INC 

8409525   F-7C-074367 

-NOHELL  DRULIHG  INC 

8409457   F-02-075204 

— HUFO  OILS 

8409214   F-10-056162 
F-10-056164 
HUGHES 
F-02-O73402 


4219530845 

4225751081 

4235930585 
42 16 531895 
421313527* 
4200533475 
4200533511 
420033549* 
4245930569 
4249931176 
4200300000 
4227331580 
4226130821 
4242731758 
4257154544 
4250132333 
4220151061 

4214951562 

4236732429. 
4236752428 

4204130997 

4229531550 

4205152435 


4207900000 
4207900000 
4207900000 

4251151865 

4242100000 

4244733506 
4241700000 


4247552855 
4247532836 
4247552843 
4221131586 

4246132027 

4223951795 

4234100000 
4234100000 


187 


8409215 

-HUGHES  t 

8409282   F-02-O73402   4202532005 

8409309  4247932985 

-INDIAN  WELLS  OIL  CO 

8409347   F-7C-074711   4225552125 

.  8409289   F-7C-073654   4225551887 

■  8409288   F-7C-875655   4223552990 


102-4 

RECEIVED 
102-4 

RECEIVED 
108 
102-2   117- 

RECEIVED 
102-4 
102-4 
RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
105 
105 

RECEIVED 
108-ER 
108-ER 
108-ER 
108-ER 

RECEIVED 
1(5 

RECEIVED 
105     107 

RECEIVED 
102-4 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 
108 
102-4 
103 
105 
105 
102-4 
105 
108 
102-4 
102-4 
103 
102-4 
105 
105 

RECEIVED 
102-5 
RECEIVED 
.  102-4 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   103 

RECEIVED 
108 
108 
108 

RECEIVED 
102-4   105 

RECEIVED 
108-ER 

RECEIVED 
105 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
105 
103 
102-4 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
105 

RECEIVED: 
102-4 

102-4   107 
RECEIVED: 
102-2 
102-2 
102-2 


TX 


IX 


JA:  TX 


ARMOR  URBAN  (I 
11/25/85     JA:  TX 

LINDA  JONES  tl 
11/25/85     JA:  tX 

GIST  UNIT  lis  ID  19575 
TF  VAOUILIAS  RANCH  AI52 
11/25/85     JA:  TX 

STATE  TRACT  491-1  SU/4  UEll  85-0 
STATE  TRACT  826-S  UEll  llA-l 
11/25/85     JA:  TX 

MCGARROUGH  84 
11/25/85     JA: 

HAYNES  tl-L 
11/25/85     JA: 
nOORE  tlO 
MOORE  14 
MOORE  §5 
MOORE  87 
11/25/85 

BLANKENSHIP  tl 
0  C  LITTLE  tl 
11/25/85     JA:  TX 
CHAMBERS  8  tl-79 
JOHN  C  ISAACS  J  08 
MORRISON  E  01-521 
UALIACE  HAMKER  B  81 
11/25/85     JA:  TX 

BRUMLEY  il 
11/25/85     JA:  TX 
TF  LADO  PIERCE  "2"  81 
11/25/85     JA:  TX 

J  B  UAIKER  12 
11/25/85     JA:  TX 
FLO>iD  C00DG6ME  85 
FLOYD  GOODGAME  85 
11/25/85     JA:  TX 

WILBUR  ERCK  81 
11/25/85     JA:  TX 

GLASGOU  II 
11/25/85     JA:  TX 

UORTHINGTON  EDUARD5  14 
11/25/85     JA:  TX 

CONROE  FIELD  UNIT  82071 
EXXON-SHELL  FEE  18 

FARMERS  LIFE  GAS  UNIT  81-1  (10*439 
FUILERTOH  CLEARFORK  UNIT  82070 
FULLERTON  CLE«RFORK  UNIT  1227* 
FULLERTON  CLEARFORK  UNIT  8584 
■TF  GLAOEWATER  GAS  UNIT  15  81 
HSWKINS  FIELD  UNIT  8720 
J  E  PARKER  A/C  9  145 
KING  RANCH  ALAZAN  375  (10t*70> 
KING  RANCH  TIO  MOYA  19  (107147) 
MCGILL  BROS  495-F  (18118) 
STATE  UNIVERSITY  FC  81 
U  C  KNORPP  12 
WEBSTER  FIELD  UNIT  834! 
11/25/85     JA:  TX 

RIETZ  "E"  GAS  UNIT  81 
11/25/85     JA-  TX 
PICKERING  82  (GAS) 
WOODRUFF  84  (GAS) 
11/25/85     JA:  TX 

A  P  UEHMEYER  82 
11/25/83     JA:  TX 

BRADLEY  -D"  11 
11/25/83     JA:  TX 

FRED  OWEN  WELL  I4-* 
11/25/83     JA:  TX 

M0NI9UE  81 
11/25/83     JA:  TX 

SOUTHWEST  LEVELLANO  UNIT  824 
SOUTHWEST  LEVCLLAND  UNIT  852 
SOUTHWEST  LEVELLAND  UNIT  854 
11/25/83     JA:  TX 

T  J  MARTIN  G  U  82  UELl  81-C  818726 
11/25/85     JA:  TX 

HILL  81 
11/25/85     JA:  TX 
CONTRON  81  186608 
LES  RAYMOND  II 
11/25/85     JA:  TX 
I  G  GUTIERREZ  12 
11/25/85     JA:  TX 

HINOIOSA-PEREZ  UNIT  l2-» 
11/25/85     JA:  TX 

HUTCHINGS  STOCK  ASSM  81255 
HUTCHINGS  STOCK  ASSN  11254 
HUTCHINGS  STOCK  ASSH  81249 
ISAACS  14-210 
11/25/85     JA:  TX 

H  F  NEAL  "248"  WELL  12 
11/25/85     JA:  TX 


CAFFNEY  SE  (*lll)  FIE 

BCUINE    (CACrO) 

FOSTER 

VA4UIIIAS  RANCH  (WIIC 

BLOCK  *91-l  «5200')  F 
CLEAR  NORTH  (MIOCENE 

nCGARRCUGH  WEST 

ROEESSA 

MPORES  OeCHARD  (VEGUA 
rOCRES  ORCHARD  (YEOUA 
nCORES  ORCHARD  (YEGUA 
KOORES  ORCHARD  (YEGUA 

BAPTIEIT  EAST 
BARTLEIT  EAST 

rENOOTA  NORTHWEST 

CANADIAN  SE 

PiPSrll 

W^RTHrUP  (CLEVELAND) 

PANHANDLE  MOORE  COUNT 

OZONA  (CANYON  SAND) 

SILVER  (ODOM) 

TRI-CITIES 
TRI-CITIES 

CAPTAIN  lUCEY  (4000' > 

BERNSTEIN 

KEN-RICH  COMGIOMERATE 

ccNrroE 

ROrERlSIN  N  (CLEAR  FO 
)  SEi'EN  SISTERS  EAST  (H 
FULLERTON 
FULLERTCM 
FULLERTON 
GLiDtU'ATER 
H.'.U'KpiS 

TH?tE  BAR  (YATES) 
ALAZAN  (J-5») 
SAN  JOSE  SOUTH  (H-39) 
JAY  Sir'ONS 
CUNNIKC-liAM  RANCH  (lEO 
JANICE  (WOLFCAMP) 
WEBSTER 


»4.« 

8.1  lONE  STAR  CAS  CO 

2*5.0  EL  PASO  HTPROCARB 
8.0  E  I  DUPONT  DE  ME'': 

8.8  HOUSTON  PIPELINE 
8.8  HOUSTON  PIPELINE 

8.8  DIAMONO  CHEMICALS 

18.5  BRECKEf-'RIOGE  GASO 

0.8  UNITED  TEXAS  IRAN 

8.0 

0.0 

8.0  UNITED  TEXAS  TRAN 

27.4  PAIO  OURO  PIPEllN 
27.4  PALO  DORO  PIPELIN 

8.8  SOUTHUESTERN  PUBL 
0.0  NCPTHERM  NiTUPAl 
0.8  SOUThlltSTCEN  PUEL 
8.8  SC'-TH';ESIE?N  PUBl 

8.0  DIAriOND  CHEMICAIS 

75.8  VALERO  TPANSMISSI 

151.8  SUN  GAS  CO 

91J.8    TEXAS   UTUITIES   F 
8.8 

0.0  NUE  UELIS  PIPELIK 

157.5  PHILLIPS  PETPOLEU 

2.8   SOUTHuieSTERN   GAS 

118.0  rORAN   UTUITIES   C 

0.*  PHILLIPS  FETFOIEU 

1241 .0  AR-CO  STEEL  CORP 

15.8  PHIllIPS  'ETR3LEU 

IS. 8  PHIllIPS  PETROLEU 

15.1  PHILLIPS  PETFOLEU 

5*5.8  DELHI  CAS  PIFEIIN 

75.8 

12.0  FHIllIPS  PETROLEU 

70.0  ARnCO  ST^El  CORP 

365.8  ARMCO  STEEL  CORP 

57.8  TPUNKLIXE  GAS  CO 
8.8 
2.8 

7.1  HOUSTON  PIPELINE 


OIDDIH-S  (AUS"N  CHAl   158.8  PHIllIPS  PETROLEU 


T  K  SIMONS  14 
11/25/85     JA:  TX 

BRENT  63-4 

BRENT  65-1 
11/25/85     JA:  TX 

DOUGHERTY  PROPERTIES  -C-  II 
TF  OLMITOS  RANCH  INC  -C-  l" 
11/25/85     JA:  TX 

HARRIS  60-5 

PROBANDT  4-1 

SMITH  5S-2 


DENNIS  WEST  CTRAUII) 
DENNIS  WEST  (STR-.i'N) 

KURTEN  (BUDA)  FIELD 

MJr«-TH  CREEK  NORTH  ( 

HOOKER  CREEK  (NAVARRO 

CIEDIMSS  (AUSTIN  CHAl 

lEVEllANO 
lEVtLLAND 
LEVELLANO 

5  RODS  (1500') 

TEXAS  HUGOTON 

THROCKMORTON  COUNTY  R 
ROYALL  EILENBORGER 

SALINAS    (2108') 

JAtI    (6508) 

WtRO-ESTES  NORTH 
UARD-ESTES  NORTH 
UlRD-ESTES  NORTH 
CANADIAN  SU  (DOUGLAS 

SPK5BERRY  (TREND  AREA 

TEXANA  N 

BRENT  (PANHANDIE  MOOR 
BRENT  (PANHANDLE  MOOR 

DOUGHERTY  RANCH  (1055 
LINCQi N  (LOBO  III  819 

PROBAND!  (CANYON) 
PROBANDT  (CANYON) 
PROBANDT  (CANYON) 


5*5.8  PARKER  GAS  INC 
299.1  PARKER  GiS  INC 

108.8  FERGUSON  CROSSING 

10*. 0  TR«NSJESTERN  PIPE 

78.8  PHILLIPS  PETROLEU 

8.0  CLAJON  GAS  CO 

8.1  CITIES  OIL  8  GAS 

2.0  CITIES  OIL  8  GAS 

1.1  CITIES  0;l  8  GAS 

lis. I  TENNESSEE  GAS  PIP 

0.0  PHILLIPS  PETROIEU 

0.0  LONE  STAR  GAS  CO 
40.8  LONE  STAR  CAS  CO 

•8  ESPERANZA  TRANSnl 

74.8  UNITED  GAS  PIPE  I 

5.8  CABOT  CORP 

5.8  CABOT  CQFP 
48.8  CABOT  CORP 
2*.* 

it. 8  El  PASO  NATURAL  G 

8.8  HOUSTON  PIPE  LINE 

S.I  PANHANDLE  EASTERN 
8. S. PANHANDIE  EASTERN 

548.8  HOUSTOH  PIPE  LINE 
50. S  HOUSTON  PIPE  LIKE 

8.8  NORTHERN  NATURXL 
OS  FAR-1LAND  INDUSTRI 
S.8  NORTHEFN  NATURAL 
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API     NO 


D   SECCn    SEC(2)   HELl    NAME 


-  j  "  -   8- ?   :-5  =  -»» I  ION 
S4ai ;  :k      -■    :  ■    i  '  ■•ooi 

S43?5!0   f;)  5'=?:s 

B  i  0  »  5  '  S   F  •  !  0  ■  3  •  '^  5  :  ', 

84i)i:i2   F-i3-35-'«"J 
-J  t  F»B'EM 

8%0?:54   F-:  3  -0 

S  »  0  9  ;  S  5   F  -  5  5  ■  J 
-J0"»  L  cc* 

S'iO'irJi   F-  'C  -SilbJi 

840'?2»   F-'C-06".i5 
-KILL  AM  OIL  CO 

S'4!)'342   F-0<.-()7<.57« 


1705 

■  1  7  5  J 


*223532127 

422}50000« 
«223}00000 
423*13053* 
*22330000t 

<.223JI)00I)9 

•*:■!'.  a  0  0  0  3 
4 ; :  "  ■ "  e  5  5 1 
« : ;  i '. :  0 1 3  3 

*2313S0009 
*2313a0000 

*2*61SZ021 

*2*«iaoo>« 


103 

RECEIVED: 
108 
108 

108 
108 

108 

;  3! 


-L1HD"»RH    E)t=.;5»TI0H    INC 


«2*7933522 


0  5-0M51O 


8*09r!5 

-«J»«LO     IXC 
S'tO'SJiO       F-0 

-n»BT  :■<  o: .   I 

-flCCf'IOND  8»;'-r 
8<,(19!14       F     iJ-O" 

-"CCOB'^ICK  CPEB»' 
840  92  5*       FO'.     1- 

-fCZ     INC 
84!J9:!6 

-nEWBD'jBNE  CTl  C; 

g^O'!*!   F-;5-0' 

-"'ICH4ELS0X  fo;D'. 


5-i5*7 

15  CO 

3  ■1549 


*20S132««1 

*249331095 

4314951 471 

»:^:93  3  ::3 


-36-3 


F-3  5- a  ■ 


;iji4   4;3^-S3  3aO 

"^   INC 

;09S   421S3D3000 


*20*100000 


8439J99  F--C-0- 

g4l)=)59S  F-  "C  (J-5361 

8409597  c-';.0'=."60 

8409596  F-'C-0">359 

840  9  5  94  F--C-0 '5057 

8409595  F- 'Z-O ''358 

8409593  F--:-D'5056 

8409592  F- -;  0 '5355 

8*09439  F  -':- 0  '5075 

8409408  F-'C-0'5072 

8439437  F-'C-0'5071 

8409404  F-7C-I)7507!) 

8409405  c-'C-075069 
8  4  09404  F-'C-0'5068 
8439^35  F-7C-075067 
8439432  F-7C-07506* 
8*09*01  F-7C-075065 
8409430  F-7C-075063 

-•1ILL5    BENNETT    E5T»TE 

8'.-9<.!0  F-04-075141 


!^  33 

IP  AH  T 

.659   4229530691 

:iNG  CO 

-062  4238332004 
4238352209 
4238332098 
4238J32394 
4238332333 
♦258532210 
4238332395 
♦238332393 
♦238332099 
♦238332211 
♦238332328 
♦238332488 
♦238332128 
♦2383323*1 
♦258332342 
♦238332517 
♦238332518 
4258532599 


♦20*700000 


-"! -C^ElL 
8409358 
S439!i7 
8439:53 
8409586 
S439..45 
8439444 


8  4  0  9  3  5  9 
8409557 
8409571 
8*09560 


ENERGY    CORPORATION 

F-09-075042  ^249700000 

F-09-075041  ♦2*9700000 

F-09-0681U  ♦249700000 

F-09-075058  ♦249700000 

F-8A-075176  4203530921 

F-09-075177  ♦2^973255J 

-:9:i  PRDG  TEXAS  (  NEW  MEXICO  INC 

8409255   F-Og-069535  ♦237134090 

8409359   F-08-075050  ♦210301521 

HCNSANTO  COMPANY 

8409358   F-8A-074953  ^2*1531728 

F-8A-07495*  ♦241531684 

F-8A-074952  ♦241531686 

F-8A-07498*  »2*1531*82 

F-8A-07*955  *2*1532*61) 

MONTE?0  OPERATING  INC 

840922*   F-7B-0667^0  ♦235531385 

NATURAL  RESOURCES  CORP 

8409318   F-03-074278  ♦208900009 

NE'JHIN  PRODUCTION  CO 

8-09223   F-02-066080  ^205700000 

OUTLINE  OIL  CORP 

8459255   F-05-071605  42407O0000 

PAN.<ASDlE  "SODUCING  COMPANY 

8-39251   F-lO-06907^  ^202900000 
P49SLEY  INC 

F-08-07^063  ^231732718 

F-08-073260  ^232900000 

F-38-075258  ^232900000 

PABTSEBS  C:L  COMPANY 

8439236   F-03-069813  ♦215731^08 

PHIL. IPS  PETROLEUM  COMPANY 

F-08-075105  ♦222732*42 

F-10-075126  ♦217900000 

F-10-075125  ♦23*100000 

F-10-075129  ^217900000 

F-10-075031  ^225500000 

F-10-075128  ♦235700000 

=^-10-075127  ^235700000 
-PRAIRIE  PRODUCING  CO 

8409276   F-05-073137  ♦257900000 
-9  E  D  EXPLORATION  INC 

8409572   F-7C-074987  *22353*146 
-RANKIN  OIL  CO 

8439458   F-08-075205  4249531583 

8409-17   F-08-075102  4200353587 

-REDD  I  WULINGHAM 

8-39!:;i   F-06-07*32*  *200530160 


-PAP<;B  t 
8409 336 
84092«0 
84392' 9 


8409419 
8409-25 
8439422 
8439426 
8  4  1  9  3  J  5 
84  3  9425 
8409424 


RECEIVED 
102-* 
102-4 

RECEIVED 
105 
1«3 

RECEIVED 
102-* 

RECEIVED 
102-3 

RECEIVED 
102-2   105 

RECEIVED 
102-2 

RECEIVED 
133 

RECEIVED 
102-* 

RECEIVED 
102-^   103 

RECEIVED 
102-5 

RECEIVED 
105     107- 

RECEIVED 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 
105 
105 

RECEIVED: 
102-* 
108 

RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED 
105 
RECEIVED 

107-TF 
RECEIVED 

107-PE 
RECEIVED 

102-^ 
RECEIVED 

108 
RECEIVED 

105 

105 

105 
RECEIVED: 

102-^ 
RECEIVED: 

108 

108 

10s 

108 

108 

108 

108 
RECEIVED: 

102-^ 
RECEIVED: 

102-2   105 
RECEIVED: 

105 

105 
RECEIVED: 

102-2 


TX 


HIHTERBOTHAH  Z7-J 
11/25/85     JA:  TX 

MAGNOLIA  HERRING  %\S    RC 

MAGNOLIA  HERRING  •♦ 

OTIS  PHILLIPS  "C"  i5A 

PEHHY  "A"  tl* 

PENNY  "A"  tZ 

PENNY  "B"  •& 

READ  tl 

SANFORD  E  12 
11/25/85     JA: 

SEVEN  J  STOCK  FARM  157 

THOMAS  U  DORREIL  II 
11/25/85     JA:  TX 

AMCRADA  -  NEAL  F  tl 

OUENS  05  RRC  00717* 
11/25/85     J*:  TX 

KUIAM  I  HURD  FEE  20*2  HEIL  tl 
11/25/85     JA:  TX 

LYDIA  CALVIN  11 
11/25/85      JA:  TX 

HAUKINS-MCnUllEN  OIL  UNIT  il 
11/25/85     JA:  TX 

FREYTAG  01 
11/25/85     J*: 

TEflPLETOH    • 
11/25/85  JA: 

CARTER  RANCH  §7 
11/25/85     JA:  TX 

J  R  GARNER  il  RRC  ID  NO  8*95S 
11/25/85     JA:  TX 

ADKINS  UNIT  02 
11/25/85     JA:  TX 
TF  PEERY  t*  ID  105161 
JA:  TX 


TX 


TX 


11/25/85 
R  8  11 


12 

15 
«♦ 
05 
16 

•  7 
•8 


RANCH  tl 
RANCH  02 
RANCH  05 
RANCH  !♦ 
SCOTT  01 
SCOTT  02 
SCOTT  05 
SCOTT  I* 
SCOTT  05 
SCOTT  07 
11/25/85     JA:  TX 

MILLS  BENNETT  ESTATE  FEE  027 
11/25/85     JA:  TX 

C  A  EUBANXS  il  tl9*09 
G  y  EAHES  il  i09172* 
J  A  NORWOOD  11  091009 
J  U  BRUMLEY  02  i0*5159 
SHAFER  *11  "A"  il  i6*50* 
T  C  W  B  i*0  il7169 
11/25/85     JA:  TX 
lELA-PRICE  STATE  il 
SHACKELFORD  5PRABERRY  UNIT  iS-l 
11/25/85     JA:  TX 
CLARENCE  110 
CLARENCE  19 
JACK  tl7 
JACK  ilS 

MCLAUGHLIN  ACCT  il  -  WELL  i98 
11/25/85     JA:  TX 

TUBB  "A"  tl 
11/25/85     JA:  TX 

NRC  HERDER  12  RRC  90*5887 
11/25/85     JA:  TX 

STATE  TRACT  99  12  SAN  ANTONIO  BAY 
11/25/85     JA:  TX 

MAS5EY-CLUXI0H  UNIT  1  91 
11/25/85     JA:  TX 

CONTIHENTAL-SANFORD  91  (025780) 
11/25/85     JA:  TX 
GLASS  "D"  WELL  91 
SALLY  WELL  91 
TATOM  WELL  91 
11/25/85     JA:  TX 

GRIGAR  RA  91 
11/25/85     JA:  TX 
(02896)  BELIAM  ilS 
CLAY  98 
FUGUA  B  91 
HUSTED  9* 
INEZ  92 
NEUFELD  A  91 
ROBERTS  D  96 
11/25/85     JA:  TX 

R  R  GOODRICH  91 
11/25/85     JA:  TX 

FARMAR-SUGG  99 
11/25/85     JA:  TX 
COUDEH  A  91 
PEBSUORTH  "C"  91 
11/25/85     JA:  TX 

DIBOLL  HEIRS  91  106686 


FIELD  NAME 

BROOKS  (CANYON  K) 

WEST  PAfiHANDlE 

WEST  PANHANDLE 

WEST  PANHANDLE 

WEST  PANHANDLE 

WEST  PANHANDLE 

WEST  PANHANDLE 

WEST  PANHANDLE 
PANHANDLE 

FORT  TRINIDAD  U  (GLEN 
FORT  TRINIDAD  W  (GLEN 

BENEDON  (FUSSELMAN) 
SPRABERRY  (TREND  AREA 

VILIEGAS  (MIDDLE  WILC 

GIDDINGS  (AUSTIN  CHAL 

STOCKDALE  S  (AUSTIN  C 

GIDDINGS  BUDA 

STEPHENS  COUNTY  REGUL 

NORTH  RUCIAS 

ALPINE 

KURTEN  (BUDA) 

PEERY  (CLEVELAND) 


PROD    PURCHASER 


JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHN 
JOHH 
JOHN 
JOHN 
JOHN 

JGriN 

JOHN 


SCOTT 
SCOTT 
SCOTT 

scniT 
scon 

SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 
SCOTT 


(GRAYBURG) 
(GRAYBORG) 
(GRAYBURG) 
(GRAYBURG) 
(CA^'BURG) 
(GPAYBLiS  :) 
(GfAYBUPG) 
(GRAY?liRG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
(GRAYBURG) 
( GR  AYIiURG ) 
(GRAYBURG) 


0.9  NORTHERN  NATURAL 

18.0  COLORADO  INTERSTA 

IS. 9  COLORADO  INTERSTA 

COLORADO  INTERSTA 

COLORADO  INTERSTA 

COLORADO 

COLORADO 


18 

9 

6 

♦ 

Z 

10 

0 

0 

INTERSTA 
INTERSTA 
COLORADO  INTERSTA 
COLORADO  INTERSTA 


185.0  LONE  STAf-  GAS  CO 
185.0  MADISON  PIPE  LINE 

10.0  PHILLIPS  PETROLEU 
10.0  PHILLIPS  PETROLEU 

0  0 

100.0  FERGUSOH  CROSSING 

28.5  WILSON  COUNTY  GAS 

0.0  PHILLIPS  PETROLEU 

60 .0  WARREN  PETROLEUM 

650.0  TRANSCONTINENTAL 

0.0  ARKANSAS  LOUISIAN 

55.0  VANGUARD  PIPELINE 

12.0  TRAN5UESTERN  PIPE 


1. 

1. 

2. 

1. 
12. 

1. 

0 

1 

2 

1  . 

7, 

0. 

5. 
16 
12 
11 
12 

9 


NEW 
NEll 
NEW 
NEIJ 
NEUI 
NEU 
NEU 
NEW 
NEW 
NEU 
NEU 
NEW 
NEW 
NEW 
NEW 
NEU 
NEU 
NEU 


ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERCY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENERGY  CO 
ENFRGY  CO 
ENCRGY  CO 
ENERGY  CO 


MILLS  BENNETT  (J-2  SA 

BOONSVILLE  (CADDO  LIM 
BOONSVULE  (BEND  CONG 
RHOfiE  (CADDO) 
BOOIiSVILLE  (BEND  CONG 
MYRTLE  W  (STRAUH) 
CAP  YATES  (COII50LIDAT 

ATHEY  (MISSISSIPPIAN) 
SPRABERRY  (TREND  AREA 

DIAMOND  M  (CLEARFORK) 

DIArOHD  H  (CLEARFORK) 

DIAMOND  M  (CLEARFORK) 

OnnOND  M  (CLEARFORK) 

DIAtlOND  H  (CLEARFORK) 

JMM  (CANYON) 

EAST  RAMSEY 

PANTHER  REEF  S  U  (G-2 

OLD  UAVERLY  (YEGUA  *5 

WEST  PANHANDLE 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

nOORES  ORCHARD  NE  (YE 

lATAN  EAST  (HOWARD) 
PANHANDLE  GRAY 
PANHANDLE  WEST 
PANHANDLE  GRAY 
PANHANDLE  WEST 
HORIZON  CLEVELAND 
HORIZON  CLEVELAND 

S  E  GINGER  SMACKOVER 

LUCKY-MAG  (CLEARFORK 

HENDRICK 
NIX  SOUTH 

REDD-UULINGHAM  (REKL 


0-0  TEXAS  EASTERN  TRA 


0 

0  , 
0 
0 
0 
125 

511. 
0. 

2. 

♦  . 

♦  . 
2 
8. 

0. 

0. 

607. 

110. 

9. 

0. 
15. 
15, 


NATURAL  GAS  PIPEl 

NUURAl  GAS  PIPEL 

NATURAL  GAS  PIPEL 

NATURAL  GAS  PIPEL 

NATURAL  GAS  PIPEL 


EL  PASO  NATURAL  G 

DIAMOND  M-SHARON 
DIAMOND  (1-SHARON 
DIAMOND  M-SHAROH 
DIAMOND  n-SHAROH 
DIAMOND  t1-SHAR0H 

0  SUN  GAS  CO 

0  AIIOCO  PRODUCTION 

0  HOUSTON  PIPE  LINE 

0  TEXAS  EASTERN  TRA 

0  COLORADO  INTERSTA 

0  ADOBE  OIL  t  GAS  C 
0  PHILLIPS  PETROLEU 
,0  PHILLIPS  PETSOLEU 

.0  UNITED  TEXAS  TRAN 

GETTY  OIL  CO 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

TEXAS  UTTLITIES  F 

FARMLAND  INDUSTRI 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


0.0  UNITED  GAS  PIPELI 


UMI 
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JD   NO         JA    DKT 


API    NO 


0   SEC(l)    SEC(2)   HELl    NAME 


8<i0938<. 
«<i09<K.9 
8<i09<,51 
8<iO9J05 
8'.09385 
8'i09<.44 
8<.09'i«7 
8'.09281 
8<i09<i<i8 
8'^09'i28 
8*09<.50 
8<i09<i27 


8409455 

—    8409456 
8<i09'i5<i 
-TED    TRUE 
8409216 


-REED    OPERATING    CO    INC 

S<<094<>1       F-7B-a7S16a       «23«300«SO 
-RELIANCE    ENERGY    1    MINERALS    CORP 

8<t09J<i;       F-C5-07375f       4205100000 
-RK    FEIROLEUn    CORP 

8409442   F-08-t75167 
-ROGER  D  DAVID  INC 

8409558   F-7B-07454* 
-SAMSON  RESOURCES  COMPANY 

8409287   F-06-075636   4256500000 
-SANTA  FE  ENERGY  PRODUCTS  CO 

8409250  F  03-071395   4214900000 
-SCANDRIIL  INC 

8409275   F-09-072890 
8409382   F-09-075024 
8409300   F-09-073872 
-SHELL  OIL  CO 

8409251  F-01-071397 
-SOUTHLAND  ROYALTY  CO 

840929*   F-08-075802 
-SUN  EXPLORATION  (  PRODUCTION  CO 

8409295  F-8A-073854  4250132368 
F-Cl-075035 
F-08-075185 
F-08-075187 
F-02-074005 
F-08-075036 
F-7B-075182 
F-7B-075183 
F-04-075595 
F-08-075184 
F-8A-075134 
F-8A-075186 
F-8A-075135 

-SUPERIOR  OIL  CO 

8409569   F-04-074979 

8409504   F-08-074000 
-T  M  HOPKINS 

8409296  F-06-075840 
-TAMARACK  PETROLEUM  CO  INC 

8409453   F-8A-075194   4221935527 

F-8A-075196 

F-8A-075197 

F-8A-075195 

INC 

F-10-056170 

TEE  OPERATING  CO 

8409252   F-02-071580 

-TEXACO  INC 

8409310   F-08-074165 

—  8409275   F-8A-072953 

-  8409311   F-08-074172 
8409291   F-8A-075754 

-TEXAS  INTERNATIONAL  PET  CORP 
8409229   F-03-067856   4205131488 
8409228   F-03-067855   4205150881 
-TEXLAND-RECTOR  I  SCHUMACHER 

8409429   F-8A-075158   4221935954 
-THOMPSON  J  CLEO  I  JAMES  CLEO  JR 

8'09266   F-7C-072271   4210534494 
-THROCKtIORTON  GAS  SYSTEMS 

8409215   F-7B-054786   4244752756 
-TOM  BROUN  INC 
8409514   F-7C-074187 
F-7C-074186 
F-7C-074684 
F-7C-075885 
F-7C-074209 
-TOM  nCGEE  CORP 

8409272   F-10-072845 
-TRAVELERS  OIL  CO 

8409581   F-10-075015 
-TRI-SERVICE  DRILLING  CO 

8409271  F-7C-072782  4258300000 
-TXO  PRODUCTION  CORP 
8409265  F-06-071961 
F-06'0719l>0 
F-08-073730 
F-06-071959 
F-03-070555 
F-03-065096 
F-06-072146 
F-7C-075957 
F-02-072685 
F-06-067115 
F-02-070546 
F-05-067600 
F-01-0641V7 
USEMCO  INC 

8409557   F-7B-074512 
-W  D  H  OIL  PROPERTIES  INC 

8409413  F-7C-075097   4239932745 

8409414  F-7B-075098 
-W  L  BRUCE  OPERATOR 

—  8409445   F-10-075181 
8409390   F-10-075055 

-UAGNER  i  BROWN 

8409411   F-08-075085 
-WALLEN  PRODUCTION  CO 
8409508   F-7C-074099 
-UARREN  PETR  CO  A  CIV  OF  GULF  OIL 
8409416   F-08-C;51C0   4210533228 
— -UE5TERN  CHIEf  Oil  I  GAS  CO 
r  8409268   F-09-072419   4225725089 


4231752293 
4244152443 


4250557126 
4225754716 
4250557257 

A231131857 

4245151521 


4212752427 
4253532467 
4233552542 
4246952055 
4200500000 
4215151145 
4215151468 
4242751759 
4233532555 
4207900000 
4207900000 
4207900000 

4240951704 
4257134434 

4240131669 


4221935575 
4221933613 
4221935614 

4254100000 

4217551752 

4245151287 
4221953859 
4245151150 
4216532600 


8409515 
8409546 
8409501 
8409315 


8409262 
8409290 
8409261 
8409245 
8409222 
8409265 
8409302 
8409270 
8409225 
8409241 
8409227 
8409221 


4245552865 
4245552890 
4245552864 
4243532996 
♦243552999 

4229551179 

4217900000 


4240131685 
4240151685 
4257100000 
4245950575 
4208900000 
4248151755 
4245930572 
4225500000 
4229700000 
4251530604 
4228500000 
4216130790 
4251151795 

4236752497 


4244152200 


4206551255 
4206531468 


4243131550 
4210554131 


FIELD  NAME 


PROD 


PURCHASER 


RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
105     107- 

RECEIVED 
105 
105 
105 
103 
105 
108 
103 
105 
102-4 
105 
108 
108 
108 

RECEIVED: 
105 
102-4   105 

RECEIVED: 
105     107 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-4 

RECEIVED: 
107-TF 
105 

107-TF 
105 

RECEIVED: 
1C2-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
105  107 
103  107 
103  107 
103  107 
103     107 

RECEIVED 
103     107 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
102-4 
102-4 
105 
103 
103 
103 
103 
105 
102-4 
105 
105 
102-4 
102-4 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
105 

RECEIVED 
105 

RECEIVED 
105 
CO  RECEIVED 
103 

RECEIVED 
105 


11/25/83     JA:  TX 

TOMERLIN  "B"  2 
11/25/83     JA:  TX 

BLACK  LAKE  t3 
11/25/83     JA:  TX 

ROGERS  -A"  •! 
11/25/83     JA:  TX 

SANTA  FE  1-425  8106923 
11/25/83     JA:  TX 

BRAD  YATES  il-C 
11/25/85     JA:  TX 

KIEL  11 
11/25/85     JA:  TX 

HINSON-BANNIN  "B"  «1 

REYNOLDS  t2 

SCAN-KING  "F"  II 
11/25/85     J'.:  TX 

L  S  nCCLAUGHERTY  "A"  14 
11/25/85     JA:  TX 
TF  FLINT  ESTATE  tlO 
11/25/85     JA:  TX 

B  L  GILSTRAf  18 

BIG  WELLS  (SAN  MIGUEL)  UNIT  tl3- 

J  T  MCCABE  A  119 

M  J  WILSON  tl 

MCFADDIN  11-61 

0  B  HOLT  PENN  tl-18 

PEARCE  HOLLAND  il 

PEARCE  HOLLAND  83 

S  RTDRIQUEZ  i7 

V  T  MCCABE  §48 

WRIGHT  UNIT  tl7-52 

WRIGHT  UNIT  120-64 

WRIGHT  UNIT  822-55 
11/25/85     JA:  TX 

MINNIE  S  WELDER  WELL  t  64U 


MINERAL  UEllS  S  (STRA 
r.inntNGS/AUSTlH  chalk 

SPRAStilRY  <TR^HD  <.:.*» 
LAWN  (CRAY  SAND) 
BETHANY 


BRYSOH  SOUTHWEST  (STR 
JACK  COUNTY  REGULAR 
STOVAU  (MOLESTER) 


A  W  P  (OlMOS) 


35.5  SOUTHUESTERd  GAS 
•.I  CLAJON  CAS  CO 

11.1  PHILLIPS  PETROtEU 
75. t  UNION  TEXAS  PRODU 
It.l  TENNESSEE  GAS  PIP 
t.l 

45. i  TEXAS  UTILITIES  F 

25.6  lOHE  STAR  GAS  CO 
14.6  J  H  TAYLOR  GAS  CO 

SO.t  HPI  TRANSMISSION 


08 


CONGER  PENH 

36 

5 

VALERO  l-ANSniSSI 

OMHBY 

7 

AMOCO  PRODUCTION 

BIG  WELLS 

5 

HOUSTON  PIPE  LINE 

JAMESON  NORTH 

22 

LOSE  STA«  GAS  CO 

JA^•ESON  N 

52 

LONE  STAR  GAS  CO 

nCFAPDlN 

82 

TENNESSEE  GAS  PIP 

TRIPLE  -N  (PENH  UPPER     1 

AnOCO  PRODUCTION 

PARDUE 

PARDUE 

10 

SUN  N 

44 

FLORIDA  GAS  TRANS 

JAMESON  H 

28 

LOSE  STAR  GAS  CO 

lEVElLAND 

CITIES  SERVICE  01 

LEVELlAtID 

CITIES  SERVICE  01 

lEVELLAHD 

CITIES  SERVICE  01 

WELL  83 


UNIVERSITY  "19-1' 

11/25/85     JA:  TX 

TF  BOOTH-FREEMAN  15 

11/25/85     JA:  TX 

TAYLOR  19  tl  (RRC  165943) 
TAYLOR  19  12  (RRC  863943) 
TAYLOR  19  85  (RRC  #65945) 
TAYLOR  19A  il  (RRC  164223) 
11/25/83     JA:  TX 

BRENT  66-5 
11/25/83     JA:  TX 

CARMICHAEL  il 
11/25/83     JA:  TX 
E  B  COPE  iS 

MONTGOMERY  ESTATE  DAVIES  NCT-2 
STERLING  "0"  FEE  il 
WHARTON  UNIT  8134 
11/25/85     JA:  TX 
BOHACEK  i5 
BUGG  i4 
11/25/85     JA:  TX 
J  J  STALIINGS  »8 
11/25/85     JA:  TX 

INGHAM  -B"  il 
11/25/85     JA:  TX 

GREGORY  14 
11/25/85     JA:  TX 
■TF  HILL-EDWIN  S  MAYER  JR  "LL 
-TF  HILL-EDUIN  S  MAYER  JR  "T" 
-TF  HILL-JOHN  A  WARD  "A"  il 
-TF  HILL-MRS  MAY  M  RAY  "G"  1 
-TF  HILL-RIP  WARD  "A" 


PORTILIA  (8100  SAND) 
TUNIS  CREEK  (DEVONIAN 


15.0  TENNESSEE  GAS  PIP 
46.0  DELHI  GAS  PIPELIN 


OAK  HILl  (COTTON  VAll   730.6  TEXAS  EASTERN  TRA 


LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 


•    11 
•  1 


11/25/85 


JA:  TX 


TX 


JA:  TX 
"  t29  804794 

JA:  TX 


12-C 
i2-T 


6-3 


107 


105 


•TF  SCHULTZ  15 
11/25/85     JA: 

BACK  11  04159 
11/25/85 

ROCKER 
11/25/85 

BIRDUELL 

BIRCWELL 

CABEEN  15 

CEDAR  SPRINGS 

ENGLEHART  GAS  UNIT  3 

HILL  5 
■TF  HUGGINS  il-X 

LINDLEY  "40"  19 

MCCLELLAND  E-1 

MITCHELL  "J"  il 

SMOTHERS  4 

STEWARDS  MILL  GAS  UNIT  81-3 

STISCHER  *2 
11/25/83     JA:  TX 

WHITE  "A" 
11/25/85     JA:  TX 

ALEXANDER  11  (OIL)  (10297) 

BURNS  A  il  (105963) 
11/25/83     JA:  TX 

LOCKE  83  (ID  i05568) 

LOCKE  86  (IDi  05368) 
11/25/83     JA: 

GLASS  85-24 
11/25/83     JA: 

HELBING  16 
11/25/83     JA: 

M  B  MCKNIGHT 
11/25/85     JA: 

DUNLAP  JOHNNY 


TX 

TX 

TX 
»F"  85 

TX 
"C" 


6 

0 

CITIES 

SERVICE 

CO 

6 

0 

CITIES 

SERVICE 

CO 

6 

0 

CITIES 

SERVICE 

CO 

10 

8 

CITIES 

SERVICE 

01 

PANHANDLE  MOORE  COUNT 
MARSHALL  EAST  WILCOX 


CONGER  S  U  (PENN) 

165 

4 

tlOl  lEVELLAHD 

34 

3 

CONGER  (PENN) 

413 

6 

HARRIS 

I 

0 

BIG  "A"  TAYLOR 
BIG  "A"  TAYLOR 

LEVELLAND 

INGHAM  (DEVOHIAH) 

BOHNER  KIMBELL  (CADDO 

SAWYER  (CANYON) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 
ALDWELl  RANCH  (CANYON 
SAWYER  (CANYON) 

BRADFORD  (CLEVELAND) 

PANHANDLE 

5PRABERRY  TREND  (SPRA 


IT  UPPE 

A-ALBAN 
(TRAVIS 
COX  880 
ENE  250 


OX  9700 
IS  PEAK 
WILCOX) 
(TRAVIS 


0.0  PANHANDLE  EASTERN 
0.0  LONE  STAR  GAS  CO 


VALERO  TKANS'^ISSI 
AfCCO  PRODUCTION 
VALERO  TPAMSMISSI 
PHILLIPS  PETROLEU 


0 .0  CLAJON  GAS  CO 

0.0  CLAJON  GAS  CO 

17.0  AMOCO  PRODUCTION 

130.0  PHILLIPS  PETROLEU 

0.0  WARREN  PETROLEUM 


MINDEN  E  (PETT 
MINDEN  E 
PUTNAM  (WICHIT 
CEDAR  SPRINGS 
ENGLEHART  (WIL 
LOUISE  N  (MIOC 
HUGGINS  Il-X 
LINDLEY  "40"  • 
OAKVILLE  (U'UC 
LASSATER  (TRAV 
SPEAKS  (9400* 
STEWARDS  MILL 
RODS  (1450') 


BETHESDA  (CADDO) 

KING  (ELIENBURGER) 
SHEP  SE  (GARDNER  SAND 

PANHANDLE  CARSON 
PANHANDLE  CARSON 

CONGER  (PENN) 

OZONA  SOUTH  (LOWER  PE 

SAND  HILLS  (MCKNIGHT) 

NANN  ETHEL  CONGL 


LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

GAS 

CO 

LONE 

STAR 

CAS 

CO 

56.5  TRANSUESTERN  PIPE 
0.0  PHILLIPS  PETROLEU 
1.5  PHILLIPS  PETROLEU 


DELHI  GAS 

DELHI  GAS 

DELHI  GAS 

DELHI  GAS 

DELHI  GAS 
TENNESSEE 

DELHI  GAS 
75.0  NORTHERN 

0.0  DELHI  GAS 

0.0 

3.0 

0  0 

0.0 


0 

0 

750 

I 

0 
0 
0 


HOUSTON  P 
DELHI  GAS 
TEXAS  EAS 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIH 
GAS  PIP 
PIPELIN 
NATURAL 
PIPELIN 

IPE  LINE 

PIPELIN 

TERN  TRA 


1.5  LONE  STAR  GAS  CO 

27.0  UNION  TEXAS  PETRO 

73.8  UNION  TEXAS  PETRO 

40.0  GETTY  OIL  CO 

40.0  GETTY  OIL  CO 

136.2  TEXAS  UTILITIES  F 

182.5  NORTHERN  NATURAL 

88.7  EL  PASO  NATURAL  G 

0.0  SOUTHUESTERN  GAS 
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\u!i 


.D  " 

JA  OXT 
=<3DUCTI0M  CORP 

API  NO      D 

SECd)  SEC(2)  UELL  NAME 

-  •*  ■  '1 

received: 

11/25/83     JA: 

TX 

s» ;  5 

11   F-7C-073«50 

♦239932627 

102-^ 

FOLSOn  §2 

-'   F-7C-075S'V9 

♦2399327*9 

102-^ 

FOlSOn  t3 

s  PHER6Y  IMC 

RECEIVED: 

11/25/83     JA: 

TX 

5  -.  "^  ". 

~?   F-7C-(l7ii958 

♦2iosooaoo 

lOS 

UNIVERSITY  11 

"A"  tl 

-1   F-7C-07<.957 

♦210500000 

108 

UNIVERSITY/11 

"A"  t2 

■•J  RESOURCES-KEYSTONE 

RECEIVED: 

11/25/83     JA: 

TX 

8-3  5 

iJ       F-7C-071771 

♦238332^33 

103 

PAIOMIHO  "♦2" 

tl 

FIELD  NSME 


PROD   PURCHASER 


UINGATE  UEST  (GARDNER 
WINGATE  WEST  (GARDNER 

FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

SPRABERRY  (TREND  AREA    52.2  PHILLIPS  PETROIEU 


56.0  LONE  STAR  CAS  CO 

72.0  LONE  STAR  GAS  CO 

1,0  J    L    DAVIS 

1.0  J    I    DAVIS 


B«L1JI«  (»06  0717-01-C 


ISS 


J  A 


1984 


UMI 
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[Volume  10311 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


Issued:  December 


!M83 


The  following  notices  of 
determination  were  received  frurii  trie 
indicated  junsdictional  agencies  !)V  the 
Federal  E^nergy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Art 
of  1978  and  18  CFR  274.104,  Negative 
determinations  are  indicated  t)y  a  "U" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  m  million 
cubic  feet  (MMCF), 

The  applications  for  deiernnnatmn  are 


a\ailable  for  inspection  except  to  the 
extent  8Uf;h  material  is  confidently; 
under  18  CFR  2-5,206.  at  the 
(Commission's  Division  of  Piibhi 
Infnrmation,  Room  laX),  825  North 
Cdp:tiii  St..  Washington,  D  C  Persons 
i)btei,ting  !•;)  any  of  these  determinations 
rr.d\',  m  accordance  with  18  CFR  2"5  2u,* 
and  275. 2M.  file  a  protest  with  the 
Clommission  within  fifteen  days  df^er 
publication  of  notice  m  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  iNTIS], 
For  information,  contact  Stuart 
VVeisman  (NTIS)  at  (703)  48--48()8.  S2H,^' 
Port  Royal  Rd,  Springfield.  Va  221B1. 


are  indicated  by  the  fiMovt-ni  i  •,>d(-s 

Section  102-1    New  i  H  :S  !i,.sf 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-43V:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
liift  SA   Sr„s.,;-,.;iy  affected 
-11K..KR   F.--,.i-.i  rii  recovery 
: , >?v  I'll  t '-('>. s ure  buildup 
Kenneth  F   F'iumb, 


JD  HO    JA  DKT 


*PI  NO 


NOTICE  OF  DETERIItfATIOfS 

IS9UED  DECEMBER  27,  1983 
D  SECd)  5EC(2)  WELL  H\nE 


if«»«»w«(i«lt»»*a 


OHIO  DEPAR'MtNI  Ot  NATUR.n  FtSOURCES 

-»  1  R  COnPANY 

RECEIVED: 

8'.tl9558                J«1672'i982 

107-TF 

-All  STATES  on  t  PRODUCING  CO  INC 

RECEIVED; 

g'.0>)'i59                3<.10325513 

107-TF 

8<i0956l)                 J<il052351<. 

lO'-TF 

-ALLEGHENY  PRODUCERS  IHC 

RECEIVED: 

•4M5»1               3<il27;5735 

103 

8409562              3«127e5'>68 

103 

.  -ALSID  OIL  1  GAS  DEVELOPMENT  CO 

RECEIVED; 

8<i0956J               3<i099216<.2 

107-IF 

-ALTIER  PEIROLEUn  INC 

RECEIVED 

8<.09'6'.                3^12725660 

107-TF 

8409565                 3<.127257«2 

107-TF 

-AMERICAN  ENERGY  DEVELOPMENT  INC 

RECEIVED; 

S«09557               3<iOJ50')360 

107-TF 

8409566               3<.08520407 

107-TF 

-ATUOOD  RESOURCES  IHC 

RECEIVED: 

i^CitS                                      3*0752*171 

103    107- 

-B  t  B  ENTERPRISES 

RECEIVED: 

8<.C<)569                3*11523253 

107-TF 

8409^70                 3<.nS2J2g6 

107-TF 

-BARTLO  on  -ND  G,>,S  CO'IPANY 

RECEIVED; 

8*09571               3*10323'.19 

IC^     107 

-BELDEN  1  B! «• E  1  CO 

1.  >: .:  EIVED; 

8*0957*                3*169235f 

:  :  J    10  7 

-BELDEN  <  BLAKE  t  CO  80 

K  ;  '  f  I  V :;  D ; 

8409572                3*15123830 

•  C  '      1^7 

-BELDEN  t  BLAKE  >  CO  82 

t; 1; I VLD; 

8*09573                3*16923586 

103     107 

-BLAU5ER  WELL  SERVICE  INC 

RECEIVED; 

8*09578                3*10522166 

1C7-TF 

8*09575                3400922099 

107-TF 

8409577                3400922150 

107-TF 

84C9576                3400922149 

107-TF 

8409579                3416725177 

107-TF 

-BUCKEYE  CPUDE  E  ^ '^  l  C  '  A  T  I  ON  INC 

RECEIVED; 

!4C9'^51                 3416725DC1 

K  J 

84r-'>5!0                 341672468J 

1  C  5 

—  -CALLANDER  »  KTr-E^EL  INC 

DECEIVED; 

8409582                3*0072252t 

1  :<i 

-CLINTON  OIL  CO 

p- :f :vED; 

8*09672                3*1192670" 

1  0  '  M  F 

-CUYAHOGA  E^PlCfJTIfN  >  DEVELOPMENT 

RECEIVED: 

8*09586                54111227*6 

103 

8*09583               3*1112260* 

103 

840958*               3*11122605 

103 

..■•xldOllillliaKltNtllliKIXtXOI) 
.» oltllOI^IIVIXIXtKIIIOOtXNIill 

11-JC  •'■     JA;  OH 

I  ■.pc-r  M  HAINES  11-5 
11/30/83     J»:  OH 
MARGARET  E  COX  WELL 
MARGARET  E  COX  HELL 
11/30/83    JA;  OH 
HOIIDYSHELL  15 
HOIJDYSHELL  kELL  t* 
11/50/83     JA;  OH 

MANYPENNY  -  HENDERSON  tl 
11/30/83     JA:  OH 
KETChAM  II 
MINGUS  II 
11/30/83     JA;  OH 
ACVEY  JCLES  12 
HERBERT  N  ROSENBERG 
11/30/83     JA;  OH 
TF  SCHLABACH/MULER  UNIT  11 
11/30/83    JA;  OH 
JERRY  APPERSON  II 
LYLE  I  CARMELITTA  APPEP.SOH  tl 
11/30/83     JA;  OH 
TF  A  NAGY  UNIT  #3 

11/30/83     JA:  OH 
TF  F  •  M  WRIGHT  I*  -  5*1330 

11/30/83     JA.  OH 
■TF  GEORGE  t  ELIZABETH  GONTE«  11-3*1 

11/30/83     JA;  OH 
■TF  JIJ  MILEY  »1  -3*1327 
11/30/83     JA;  OH 
B  0  GRIFFIN  11 
FRAriKlIN  WASHBUPN  I! 
H  C  PAF=ISH  II 
H«RIEY  3  Si:.'.H  II 
HAROLD  DUIIFEE  12 
11/50/83    JA:  OH 
LAU'?A  GIFFEN  II 
WAY  II 
11/30/85     JA:  OH 

OROS  12 
11/30/85    J*!  OH 

E  VIRGIL  PYLE  11-586 
11/50/83    JA:  OH 
HERMAN  RITCHIE  II 
HERtlAH  RITCHIE  12 
HERnAN  RITCHIE  *i 


FIELD   NArit 


OH-29-190I 

NEUPORT 

•  1 

•  2 

SHARON 

SHARON  TDIINSHIP 

CLAYTON 
CLAYTON 

N  11 

OOSHEH 

DEARFIEID 
SEARFIELD 

•  I 

PERSY 
PEK^Y 

T  11 

BECKMILLS 

MCr lELSVILLE 

nCCONNELlSVILLE 

SHA'JON 

CHESTER 

11    SUGAR   CREEK 

CHESTER 

OLIVE   TO:«'SHIP 
CARTHAGE    TOIWSHIP 
CARTHAGE 
CAP.THACE 
DECATUR   TWINSHIP 

ADAHS 
AD.MtS 

PLWOUTH 

SALT    CREEK 

FRANKLIN 
FRANKLIN 
FRANKLIN 


VOLimE      1031 
FF-OO        FLSCH.^SEP 


12.0   COLUMBIA   GAS   TPAIJ 

5.0  EAST  OHIO  G\S  CO 
5.0  EAST  OHIO  CtS  CO 

24.0   t:ATICI>.M    CAS   t    01 
20.0   NATIONAL    GAS   t   01 

15.0 

t.C  TRAN-COSTINENTAL 
6.0  TRAN-CONTIHENTAL 

SS.O 
3S.0 

IS.O 

*0.D 
*C.O 

5.0 

34.  S 

36.5 

34.5 

0*  COLUMBIA  C^S  TS»>« 
5.7  COLUMBIA  G',S  TRAN 
5.9  C0LUr^3IA  G.-S  T.AH 
6.4  COimiBIA  G',,S  IRAN 
6.*  COLUMBIA  GAS  TRAN 


10. 
15. 


OlflO  OIL  OATHEPIM 
OHIO  Oil  GATHERIN 


2.4 
10.0 

2J.4 

27.0 
18  9 


BILLING  COOC  6717-01-I* 
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JO  k'}           jl  EKT 

«PI  NO      B 
J41»727*02 

SEC(l)  SEC(2)  WELL  NAME 

8  ^  3  "  5  «  S 

103 

lUlU  ■  KOOH  11 

J  ^  0  1 "  g  7 

3*11122931 

103 

ROSE  15 

•  .09  85 

3*11122**3 

103 

STOHER  LAND  11 

-Lt£9  €  =  ■'?<  IHC 

RECEIVES: 

U/30/S3     JA:  oh 

8  -  0  ■!  7  i  ■> 

5*:192677» 

1*3 

MATHEWS  13 
11/30/83     JA:  OH 

- :  ?  5  3 '  0 !  I  (  G  s  =:  : " 

pp 

RECEIVED: 

S  .  J  '  5  '  0 

5*0752*127 

103     107- 

TF  ANDY  YODER  il 

-: . ST'  re:. .  I '13  c:  ■ 

■'IM?  INC 

RECEIVED: 

11/3(1/85     JA:  OH 

a-.09;9i 

3*1272**99 

135 

HEISER  t3 

s-ois?; 

3*12725«9a 

103 

HELSER  •* 

-E'E^:-'  DE 'ELaP'^EM' 

CORP 

RtCEIVE"): 

11/30/83     JA:  OH 

«'i3  951* 

3*05520168 

107-RT 

SOITIS  §3 

S-395'b 

3*30550231 

107-RT 

SOITIS  UELL  t* 

-FSi'iXL.'H  G'i  1  3!l 

ca  INC 

RECEIVED: 

11/50/83     JA:  OH 

8  ••  0  ■»  5  '  t 

3*08323333 

185 

RUBY  FAR9UHAR  tZ 

-Fs;:"^?::*  pe'itiE'^ 

•1  CORP 

RECEIVED: 

11/30/83     JA:  OH 

s  •.  0  -)  ^  '  ? 

3412122**4 

103 

D  HEllER  tl 

-f.ejJEl  BAMK  rePD'JCnOH  CO 

RECEIVED: 

11/50/83     JA:  OH 

S  4  0  "  5  '  3 

5'.16'2'3:8 

103 

LOREN  TROUT  HEIRS  12 

-GCEE'IL4''D  EET50LE 

1  CO 

RECEIVED: 

11/30/83     JA:  OH 

8»0555» 

5.121230*7 

107-TF 

HARTIN  11 

S40?f 11 

5.!212:053 

107-TF 

SMITH  03 

-MES410  2:1  1  G' j  C 

1 

RECEIVED: 

11/50/85     JA:  OH 

gfiOI^O  1 

3*10522496 

K7-TF 

EVA  3E1CEH4BIE  il 

-HOPE'.'ELl  0':.  '■?  C 

^S  DEVELOPrENT  CO  RECEIVED: 

11/50/83     JA:  OH 

g'iOi^J 

3*12''260'5 

103     107- 

IF  PEABOCY  HILIIS  LT'IS  52 

-isviM  p='or'jcr"o  coitahy 

RECEIVED: 

11/30/83     JA:  OH 

8  '•  0 "  4  3  5 

3*11!:5:«5 

103     107- 

TF  PENNSYIVAMIA  FARrtS  13 

-J  D  CRILL :wG  CO 

RECEIVED: 

11/30/83     JA:  oh 

843560<. 

3*1052259« 

107-lF 

J  B  8  ROBERTA  O'BRIEtl  16 

-JOB  HC 

RECEIVED: 

11/50/83     JA:  OH 

g^O'Jia? 

3*167275*2 

105 

ROBERT  RUDOIFH  11 

gi996I]6 

3*16727555 

105 

U  *  J  BURKHART  11 

840^635 

3*16727558 

103 

WHITINO  13 

-JOHN  C  tlASOM 

RECEIVED: 

11/50/83     JA:  oh 

8*0940? 

5*0752*113 

103 

ADA  BROUN  11 

-JOK'<SOH  JA.1ES  E/E» 

OLE  EXPLORtTIOM 

RECEIVED: 

11/30/85     JA:  OH 

8 1016. ^8 

3*03125122 

105     107- 

TF  CALL  11 

-KENOK 

RECEIVEB: 

11/50/85     JA:  OH 

8'i0'6H 

3*14923385 

107-TF 

RICHARD  11 

-L  t  S  OIL  I  Si-j 

RECEIVED: 

11/30/83     JA:  OH 

g40<J«.l  1 

3*0892*768 

1C3 

HUGHES  11-A 

— -L»nE  °e::''.  3:,,  I 

^ 

RECEIVED: 

11/39/83     JA>  OH 

i'.oT'j  i: 

5  -:•':-:- : 

103     107- 

TF  NOAH  I    AMANDA  YODER  12 

-LiN3>S:3  rci    i_l-   -J 

11 

RECEIVEO: 

11/50/83     JA:  oh 

j'ia'5-j :  5 

3*029209 ■» 

107-TF 

lEE  BUCPCMAM  «1 

-lC-»<  OE'f-lr-l  r- 

'- 

RECEIVEB: 

11/30/83     JA:  OH 

S'.JUI'. 

3*05520528 

117-TF 

A  FIRST  12 

8  '0 '- i  5 

5*15520553 

1C7-TF 

C  BATES  12 

-r'  8  OPE^i  ?  V?  1 1  : 

•-C 

RECEIVED: 

11/50/83     J^:  OH 

—  8*0  It.:') 

3*151238*8 

K3 

CITY  OF  CAMTOM  1* 

-  8  i  0 '  ■: ;  7 

14151233*9 

103 

CITY  OF  CANfCH  IS 

s^o't;* 

J«15123897 

105 

GRIFFITH  UHIT  11 

«48''*2' 

5*15123902 

105 

R  FRANK  UHIT  12-A 

-n  e  F  oi'w  c3"r«Mf 

I"-C 

RECEIVED- 

11/50/83     JA'  OH 

S*(9&lt 

5*07525351 

IM 

BEHJAniH  MILLER  tl 

8409«U 

5  <•  0 '  5 : :  ■ : ' 

;o5 

GRAVEN  FARM 

8*09617 

5  ■-.  0  T  5  2  i : :  5 

105 

JERRY  (  LAVONNE  UHL  12 

8*06  18 

5 . 0 " '  .^  5 : :  9 

105 

UHLAND  FARMS  INC  11 

8»096:-J 

5  ^  0  •  ~  2 ;,  ■ :  5 

1  0  5 

VICTOR  U  1  SARAH  HOFFflAH  11 

-PARK  B£30'JI?:ES  coeP 

'r:  'It  :  »  EQ: 

11/30/83     JA:  oh 

S'lO'iJ; 

• .  0  0  ■■ : " :  ■>  6 

1 ':  ■' 

BRUNELl  UNIT  11 

8*05423 

i  -  0  0  ■ ; .- :  9  9 

! :  i 

FISCHER  11 

8*0<)425 

!<.0  0-?:5.9 

i-15 

CANLEY  12 

8*3''421 

!  -  .3  J  ■ :  2 ;  s  4 

1  ]  5 

HUBBARD  12 

8*0962* 

3<.00;22J51 

105 

VESEY-BURHEIT  UNIT  11 

-lULE?  t  VE»-:..!^ 

"    3RILLIXG  CO  INC  RECEIVED: 

11/30/83     JA:  oh 

8  -.  0  9  4  !  0 

3  .07322819 

103 

CARTER  12 

-fULTI  S»S:x  ENE53' 

,-  -po 

RECEIVED: 

11/30/83     JA:  OH 

8*096  51 

J .. ,  ^  ;  c  ",  '  ,^  5 

103 

H  FRY  12 

-QWIO  Oil  1  5«S  CO 

RECEIVED: 

11/30/81     JA:  OH 

8*09632 

5  .  15^  .7  7  1  *  J 

107-TF 

PARK  COLONY  13 

-OXFORD  OU  CO 

RECEIVED: 

11/30/83     JA:  OH 

t*0467f 

1  4 : !  a : '  "  3 

10s 

lARRICK-UALCUTT  11 

8*0968) 

!.  "«  :^i  5!-* 

1(8 

BARRICK-UALCUTT  12 

8*09681 

3  '• : !  5 ; :  ^  ■:  ■• 

1*8 

BARRICK-WALCUTT  11 

8*09682 

!  . ;  8  V  ■  ■  3 

198 

BARRICK-WALCUTT  1* 

8*59681 

', ,  0  ^  'J  ?  5 '  7  * 

108 

BARRICK-UALCUTT  15 

8096'8 

1-;  -^  :-.  120 

105 

DALE  SCHLEGEL  12 

8*09*8* 

j-l!^  .-32 

105 

DORIS  UNITE  FOLK  13 

8*0967* 

5.: ;  .:'0  95 

108 

HASTOH  -  FOWLER  13 

8*096'1 

!.:'•■:  1 09* 

108 

HASTON-FOWLER  11 

8*096  ^5 

1-5 ■ . ■  :^51 

las 

MASTOH-FOULER  12 

8*096'» 

: .:  ; -  'iOS 

108 

MASTON-FOWLER  1* 

8»096'7 

>:  5. 2  54  17 

1»8 

MASTON-FOULER  15 

-POI  E'^ERC''  I-'C 

RECEIVED' 

11/30/81     JA:  OH 

8*096 JJ 

5-007223*1 

1*5     1*7 

-TF  EASTLAKE  11 

-PCni-'E*  ISC 

RECEIVES: 

ll/30/?3     JA:  OH 

8*096  SS 

«  H  ^  1  ^  ~  ,  t  *  *> 

105     107 

-TF  BUEHLER  12 

B*096J* 

! . :  5 1 ; :  5 :  : 

105     107 

-TF  EISER  12 

8*09636 

;  ■•  -  5  -- : . '  -6 

105     107 

-TF  KERSHNER  UNIT  11 

-PRI-E  HIE  EHE'O'- 

[w  ,c-,.-f--  :■': 

RECEIVED: 

11/30/83     JA:  oh 

8*0*437 

;  ^ "  ■  ^ :  -. :  t  ^i 

103 

JOSEPH  POOLE  11 

-PRQf  ESSIONAL  'E-'OLEl"'  I'.C 

RECEIVED: 

11/30/83     JA:  OH 

—  g*0963S 

5>i6':'*5g 

103 

USA/MILDREN  1* 

8*096*0 

i. 16  -2-539 

103 

USA/MILDREH  16 

8*09639 

1 .  .  6  ■  ;  •  •.  ^  6 

105 

USA/niLDREN  17 

8*096*1 

1  ■•  1 6  ■' :  -  5 '  5 

105 

USA/MILDREN  18 

-PUTNEr  moOE  SAS  - 

0  !■•: 

RECEIVED: 

11/30/83     JA:  oh 

8'<09657 

: .  -  ^ ; : :  -  -  a 

10! 

ALLIE  HALL  13259R  (2  WELLS) 

8*096*4 

5  i  •  5 '. ;  :  ^  9 

1  U 

BAR  I2509R  (2  HELLS) 

8*0965* 

!  • : ; ' ; : :  - 1 

13! 

COLBURN  1*091X 

—  8*096-4 

3*05920137 

108 

CORBEAU  130*8 

"  8*0  96  50 

3*05920213 

108 

E  A  HALL  15*2*R 

FIELD   NAIIE 

IIIERTY 

WASHUiGTOH 
FS.'liliLIN 

roiisoE 

MALNUT    CREEK 

THORN 
THORM 

f.'.EKri-.M 

PARKMSN 

JEFFERSON  ■' 

ELK 

MARREM    lOUr.SHIP 

U'ARSEH 
JACr.SOH 

SAIISBU'IV 

PIKE 

YORK 

SALISBURY 

H'JSXINGUM 
DEVOLA 

r.u5K:ncu;i 

RICHLAMD 

BCTHlEMEIi 

CAHAAM 

LICKIII3 

CLARK 

llEST 

CLASIL'ON 
MESQPOTA.'IIA 

PIKE 
PIKE 
CANTON 
BETHLEHEM 

MOI.'t^E 
MOtlROE 
MONROE 
MONROE 
MONROE 

KIHCSVILLE 

SHEFFIELD 

KINESVIILE 

KIHGSVILLE 

KINGSVIILE 

STARR 

BENTON 

BAZETTA 


PRAIRIE 

FALLSBVJRY 


AND9VEB 

BEAVER 
BEAVER 
BEAVER 

GREER 

INDEPENDENCE 
INDEPEIIDENCE 
INDEPE;.'DENCE 
INDEPEHDEhCE 

ALLIE  HALL 
BARR 
COLBLRH 
CORBEAU 
E  A  HALL 


PROD   PURCHASE? 


57. 
33. 
*9. 

15. 

12. 


COLOMBIA    GAS    TRiH 


1.7    NATIOHAL    C*S    t    01 

3.7    MATIOflAL    GAS    t    01 

18.0  coiunsiA  S'.s  TPA'i 

17.0  C0LII13IA    CM    ^'=.^•l 

to  EAST   OHIO   GAS   CO 
5.t 

J     3  r  -,-5     -.  JilSPOHT    INC 

150.0    £  '.i!    OHIO    GAS    CO 
150. B    EAST   OHIO   G\i    CO 

273.3  COLUf'BIA    GAS  TR.'.H 

O.t  COLUMBIA    GAS  TRAH 

10.0  C0LUt13IA   GAS  TRAI! 

7.1  COLLflCIA    C*5  TRAM 

*  0    riVER   GAS    CO 

2  0     :  -'.ER    CA3    CO 
i-     0    f  :\  EP,    GA5    CO 

15.0  COLUMBIA    G..S    TR'iH 

15.0  COLLIISU    GAS    flftl 

1  .0  COLUItDIA   G55    TR.'.N 

*  0  ■.:TIONAL    GAS   (    01 

10.0  YAliKEE   RESOURCES 

*5.0  EAST  OHIO  GAS  CO 

30.0  EAST  OHIO  C.'S  CO 
3B.t  CNG  CEVELOPr.ENI  C 

12.8  CITY  OF  l.'HTON 

12.8  CITY  OF  fAHTON 

5*. 8  EAST  OHIO  GAS  CO 

27*  EAST  OHIO  GAS  CO 

1  :  cni'-^'ii  G'.s  IR-^N 

3  0    COliJllflA    0S5    IRAN 

2  0    COlUr.EIA    G-i5    IRAN 
1     0    COLL'riBI*    GAS    TRSN 

1  ,  5    C0U'^■5IA    CAS    IRAN 

30  0  ElST  CHIO  CAS  CO 

30.0  EijI  OHIO  GAS  CO 

50.0  EAST  OHU)  GAS  CO 

50.0  EAST  OHIO  GAS  CO 

50 . 0  EAST  CHIO  GAS  CO 

2  0  C-IO  OIL  GATH2RIN 

5  RIVER  GAS  CO 

0  COLUnelA  GAS  IRAN 

5  NATIOM./il.  CAS  t  01 

5  NlllO.UL  GAS  i  01 

5  NJTIOKAL  GAS  A  01 

5  K«Mi"''_  C-»S  t  01 

5  •-  J>  • :   '  ■  .  t  .1  S  t  0  I 


8 
20. 

2. 

2 
2. 


NATIONAL  GAS  t  01 
KATIQHAL  GAS  1  01 
NATIONAL  GAS  1  01 
NAdOHAL  GAS  I  31 
hATIONAL  GAS  t  01 


*5.0 


18.0  YANKEE   RESOUPCES 

18.0  YA.iKEE    RcSOU'CES 

18.0  YAIIKEE   RESOURCES 

35.0  COLUIIBIA   GAS   OF   0 


20 
0 

25 


0  COLUMBIA  GAS  OF  0 

8  COLUI'BIA  GAS  OF  0 

*  COLI'MSIA  a^s  of  o 

7    COLUtlBIA    GAS  OF    0 

2    C0LUI1BIA    GAS  OF    0 


UMI 
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JD  MO 

JA  DKT 

API  NO      D 
3405920202 

5EC(1»  SEC(2)  HELL  HAPIE 

S^OSbiiS 

108 

FREY  •3383X  <2  WELLS) 

8<il)96'*3 

3405920068 

IDS 

HARTLEY  I272» 

g<.09t54 

3405920307 

108 

HEANY  t3518R 

8409655 

3*05920309 

108 

HE:IDER50N  •7239R 

8<i0965S 

J<t0592076J 

108 

KEENAN  t6010 

8409652 

J405920227 

108 

MILLER  i3406R  (2  WELLS) 

8<i09645 

3*0592C106 

108 

OHIO  16460 

8<i096<i9 

J405920212 

108 

QUAKER  t3482R 

8409651 

S405920220 

108 

R  HALL  I3S0SR 

8<i096'i7 

3405920175 

108 

STILIIOH  1  HALL  MSJTR 

8409659 

3405900769 

108 

VIRGINIA  12646 

840965J 

3405920240 

108 

WEBSTER  t6666 

8400642 

3405920066 

108 

YAU  12850 

-R  GENE  BRASEL  PB*  B»»SEL  t    BRiSEl 

RECEIVED: 

11/30/83     JA:  OH 

8409666 

3405320834 

107-TF 

BOSTER  tZ 

8409664 

3405320799 

107-TF 

CHARLES  ROUSH  $2 

8409660 

340532057* 

107-TF 

CHARLES  U  SHAVER  tl 

8409665 

3405320833 

107-TF 

JAMES  BAIRD  «2 

8409667 

3405320841 

107-TF 

JAMES  BAIRD  15 

8409661 

3405320705 

107-TF 

R  0  J  I1-* 

840966J 

3405320794 

107-TF 

R  0  J  tS-A 

8409662 

3405320749 

107-TF 

STELLA  BURNETT  t5 

-RELIANCE  ENERGY 

RECEIVED: 

11/30/83     JA:  OH 

8409593 

3408323317 

103 

LAKEH  STOOTS  »3 

-RESERVE 

EXPLDRATIOri  CO 

RECEIVED: 

11/30/83     JA:  OH 

8409669 

3400922249 

107-TF 

nrczAK  fi 

8409668 

3400922241 

107-TF 

SEEL  tl 

-SMOfiGUM 

OIL  t  GAS  INC 

RECEIVED: 

11/30/83     JA:  oh 

8409670 

3410323218 

107-TF 

VAUGHN  t2 

-IHE  CARTER  JONES  LUMBER  CO 

RECEIVED: 

11/30/83     JA:  OH 

8409671 

3415321350 

107-TF 

CARTER-JONES  •* 

-THUNDERBIRD  PETROLEUM 

DEVELOP  CO 

RECEIVED: 

11/30/83     JA:  OH 

8409685 

3411122063 

103 

RHODES  tl 

8405686 

3411122064 

103 

RHODES  12 

-UNIVERSAL  ENERGY  INVESTHENT  CO 

RECEIVED: 

11/30/83     JA:  OH 

840^657 

3415521390 

103 

C  F  BUSINESS  E3UIPriENT  INC  11 

-VICTOR  nCKENZIE  DRILLING  CO  INC 

RECEIVED: 

11/30/83     JA:  oh 

8409688 

3408924807 

103 

DAVID  R  CUrriNGS  11 

-WALIICK 

PETROLEUM  CO 

RECEIVED: 

11/30/83     JA:  OH 

84096G9 

3411523278 

103     107 

-TF  TOM  SCHULTZ  tl-A 

-WILLIAM 

H  TIPKA 

RECEIVED: 

11/30/83     JA:  OH 

8409695 

3415723921 

107-TF 

BEAR  il 

—  8409692 

3406720636 

107-TF 

CYRUS  UNIT  11 

8409691 

3406720635 

107-TF 

GARDNER  UNIT  tl 

8'.09694 

3410323524 

107-TF 

GREATHOUSE  'JNIT  11 

8409693 

3410323521 

107-TF 

GRINDLE  UNIT  11 

8409690 

3405923499 

105 

MONTGOMERY  »2A 

HH»»M>'«)<i;)'KMK)(VK)fWHKKtrt()»«HHK*)()»X!'X« 

»»  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  LAND 

MANAGEMENT,  ALBUUUER9UE.NM 

AMOCO  PRODUCTION  CO 

RECEIVED: 

11/28/83     JA:  NM   * 

-  8409530 

NM-I292-83PB 

3004520966 

108-PB 

A  L  ELLIOTT  B  17 

8409529 

NM-1291-83PB 

300470T188 

108-PB 

E  E  ELLIOTT  B  16 

84095J2 

NM-129J-83PB 

J004520297 

108-PB 

ELLIOTT  GAS  CCn  T  II 

8409551 

NI1-1294-85PB 

3004509109 

lOS-PB 

Ell  13TT  C-15  COM  K  11 

S  '^  0  9  5  3  5 

NM-12S8-83PB 

3004506798 

10.5-PB 

GiilEC:S  CANYON  UNIT  il47 

8H095r6 

NM-1287-85PB 

3004507158 

105-PB 

GJUEC05  CANYON  UNIT  1175 

84095:7 

Nt1-1290-E5PB 

3004507275 

108-PB 

GALLEGOS  CANYON  UNIT  tl98 

8'.C<)-!;8 

Nn-1289-83FB 

300451 1618 

1C8-PB 

GALLEGOS  CANYON  UNIT  1213 

8409534 

Nn-13C6-8 '.PB 

300451 17  39 

I  C  S  ■  F  B 

GALLEGOS  CANYON  UNIT  t240 

8i.095!3 

NM-1256-8.'f'B 

3003952357 

1  r  8  -  P  » 

JIC'RULA  CCNTRACT  148  114 

S'.C'iJSS 

Nri-1255-?3PB 

3004520970 

U8-FB 

H  D  HEAIH  B  15 

-BLACKWOOD  t  NICHOLS  CO  LTD 

RECEIVED- 

11/28/83     JA:  NM   ♦ 

S409555 

NM-1071-83PB 

3004522528 

1C8-PB 

NORTHEAST  BLANCO  UT  t6S 

.  -CONOCO  I 

MC 

RECEIVED: 

11/28/83     JA:  NM   * 

8409556 

NM- 1307-83PB 

3003908083 

U8-PB 

JICARILLA  CONTRACT  «78 

-CONSOLIDATED  OIL  1  GAS  INC 

RECf IVED: 

11/28/83     JA:  NM   * 

8409554 

NM-1267-83PB 

3004510866 

1C8-PB 

Ok'EN  tl 

-DEPCO  INC 

RECEIVED: 

11/28/83     -;*:  Ml   4 

8^05547 

NM-1260-83PB 

5C03906632 

1C8-PB 

MKl  110 

8409544 

NM-12b9-8IPB 

3003906554 

lOS-PB 

MKl  111 

8409545 

Nn-1255-83FB 

5003906615 

lOS-FB 

MKL  113 

8409543 

Nn-1257-85PB 

3003906712 

lOS-PB 

MKl  114 

8409548 

N1-1262-8JPB 

30039aooro 

irs-PB 

MKL  16 

8409546 

N'1-I261-8.1PB 

3003906673 

irs-PB 

MKL  t9 

-DUGAN  PRODUCTION  CV" 

RECEIVED: 

11/28/83     JA:  NM   4 

8409549 

NM-1521-83PB 

30045229(9 

1 ce-FB 

FAF  t4 

-EL  F«SO 

NATURAL  C-SS  CCPftHf 

RECEIVED: 

11/28/83     JA:  HI   4 

8409465 

NM-1327-f 5-P 

30045C'0<.9 

lOS-PB 

BLANCO  tl2 

8409514 

Nn-lJ44-83^P 

3C045C7019 

1  .:  .5  -  F  B 

BOLACK  B  11 

8409512 

Nn-13'.6-8;-P 

3004506600 

lOS-PB 

BOLACK  B  14 

8'.0<504 

NM-1355-83-P 

3003921172 

I0.5-PI 

CANYON  LARGO  UNIT  I288DK 

8  4  0  ''  4  6  3 

NM- 1 3C9-83-P 

30045oa:'g2 

1  C .!  -  F  B 

CORNELL  tS 

8409521 

NM-13J6-a3PB 

3  0  0  4  5  21515 

1C8-PB 

DAY  t8 

8409488 

Nri-lJ71-8  5-P 

3004511912 

1CS-F9 

DAY  A  t6 

8409459 

NM-1548-83-P 

3004512192 

1G8-PB 

DAY  A  t8 

8409553 

NM- 1 J54-8  3-P 

3004522824 

1G8-FB 

FIELDS  111 

84094n 

NM-13:8-85PB 

;00452C890 

1  0  S  -  F  B 

FIELDS  18 

8409472 

NM-1 3i  9-8;PB 

30045:1094 

1C8-PB 

GELBKE  11 

«4C947g 

NM-ni3-83-P 

30045130? 5 

lOS-PB 

GRAMBLING  14 

£409482 

h:i-!3C9-t3-P 

3C04521564 

ICg-PB 

GRAMBLING  IS 

f 4094  98 

I1M-1361-C3-P 

3004521120 

! C! -PB 

GRAMBLING  C  110 

8409466 

NM132S-83  PB 

3004520671 

1C8-PB 

GRAMBLING  C  17 

8409510 

HM-1J'.S-S3-P 

3C04507496 

ICS-FB 

HARDIG  E  tl 

—  8409462 

NM-1332-Bi-P 

3003906851 

108-PB 

HARRINGTON  12 

84  G  9-^4  1 

NM-1331 -83-P 

3004520669 

1C8-PB 

HEATOH  t25 

8409520 

NM-1337-8JPB 

3004520757 

106-PB 

HEATON  t26 

8409444 

NM-1335-83-P 

300452:883 

1C8-PB 

NORTON  12 

8409511 

NM-1345-g3-P 

3004506950 

108-PB 

HOWELL  t3 

8409491 

N'^-  1  3t*  -8  3-P 

3D04521454 

ICS-PB 

HUBBELL  14 

84094S6 

NM-i3:'3-8?PB 

3C04560C20 

108-PB 

HUERFANO  UNIT  tl55 

S409473 

NM-1316-J5-P 

500451 : 944 

!'Jg-PB 

HUERFANO  UNIT  1159 

—  8409476 

NM-1315-83-P 

3004505701 

1C8-PB 

HUERFANO  UNIT  t58 

-  8409459 

NM-1333-83-P 

3004520308 

108-PS 

HUERFANO  UNIT  1181 

FIELD  NAME 

FROD 

PURCHASER 

FREY 

S.t 

COLUMBIA 

CAS 

OF  0 

HARTLEY 

2  5 

COLUTBIA 

GAS 

OF  0 

HEANY 

2. J 

COLOMBIA 

GAS 

OF  0 

HENDERSON 

2.S 

COLUMBIA 

GAS 

OF  0 

XEENAH 

2.5 

COLUMBIA 

GAS 

OF  0 

rilLER 

2.3 

COLUMBIA 

GAS 

OF  C 

OHIO 

2.7 

COLUMBIA 

CAS 

OF  0 

QUAKER 

«.• 

COLUMBIA 

GAS 

OF  0 

R  HAll 

2.t 

COLUMBIA 

GAS 

OF  0 

STILIION  t  HALL 

2. J 

COLUrXER 

CAS 

OF  0 

VIPGINI* 

3.5 

COLUMBIA 

GAS 

OF  0 

WEBSTER 

2.2 

COLUMBIA 

G\S 

OF  0 

YAM 

2.5 

COLUMBIA 

GAS 

OF  0 

ADDISON 

1.1 

C0LUTI8IA 

GAS 

TRAN 

ADDISON 

1.1 

COLUMBIA 

GAS 

IRAN 

ADDISON 

1.1 

COLUMBIA 

GAS 

TRAN 

GAllIPOLIS 

1.1 

COLUMBIA 

GAS 

•IRAN 

CALIIFOLIS 

l.( 

C0LUM2IA 

CAS 

TRAN 

CHESHIRE 

1.1 

COLUMBIA 

GAS 

TRAN 

CHESHIRE 

l.( 

COIUIIEIA 

GAS 

TRAN 

ADDISON 

l.( 

COLUMBIA 

CAS 

IRAN 

HARRISON 

5.5 

COLUMBIA 

CAS 

TRAN 

RCME 

1.2 

COLUHtIA 

GAS 

TRAH 

ROME 

t.f 

COLUt-.DIA 

CAS 

TRAN 

SHARON 

l.t 

YANKEE  RESOURCES 

TALIMAPGE 

15.1 

BEIITCH 

l.t 

RIVER  GAS  CO 

BENTON 

t.l 

RIVER  GAS  CO 

LIBERTY 

25.1 

C  F  BUSINESS 

E«UI 

SOUL  INS  GREEN 

l.( 

HOMER 

11. 1 

COLUMBIA 

CAS 

TRAN 

FERRY 

15.1 

IIBBEY-OUENS- 

■FORD 

FREEPORT 

n.t 

lIBBEY-OUfNS- 

-FORO 

FREEPORl 

20. t 

IIBBEY-O; 

!ENS 

-FORD 

SHARON 

15.1 

DDEHLFR- 

JARVIS 

SHARON 

20. ( 

d:ehler-jarvis 

WASHINGTON 

5.0 

LIBBEY-GUEliS 

-Foro 

BLJtl^O 

EL 

FASO 

t.ATURAI  C 

BASIN 

EL 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  6 

BLANCO 

El 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

El 

FASO 

NATURAL  6 

BASIN 

El 

FASO 

NATUSAL  G 

BASIN 

EL 

FASO 

NATURAL  6 

BASIN 

El 

FASO 

NATURAL  G 

OTERO 

EL 

FASO 

NATURAL  6 

BLANCO 

El 

FASO 

NATURAL  6 

BLANCO-MV 

El 

FASO 

NATURAL  G 

BALLARD  -  FC 

El 

FASO 

NATURAL  6 

BLANCO-MV 

EL 

FASO 

NATURAL  6 

SOUTH  BLANCO-PC 

EL 

FASO 

NATURAL  6 

SOUTH  BLANCO-PC 

EL 

FASO 

NATURAL  6 

SOUTH  BLANCO-PC 

EL 

FASO 

NATURAL  G 

SOUTH  BLANCO-PC 

EL 

FASO 

NATURAL  G 

SOUTH  BLANCO-PC 

EL 

FASO 

NATU'.AL  G 

SOUTH  BLANCO-PC 

El 

FASO 

NATURAL  6 

FRUITIAND-PC 

EL 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATUrAL  C 

BLANCO 

El 

FASO 

KATU.'?AL  G 

BLANCO 

El 

FASO 

NATURAL  G 

BASIN 

EL 

FASO 

NATURAL  G 

UNDESIGNATED  FRUITLAN 

EL 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  G 

BLANCO 

El 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  C 

BLANCO 

EL 

FASO 

NATURAL  C 

BLANCO 

El 

FASO 

NATURAL  G 

BLANCO 

El 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  C 

BLANCO 

El 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  G 

BLANCO 

EL 

FASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

FASO 

NATURAL  6 

AZTEC 

EL 

FASO 

NATURAL  G 

BLANCO 

El 

FASO 

NATURAL  G 

BLANCO 

El 

FASO 

NATURAL  G 

BIANCO 

El 

FASO 

NATURAL  G 

OTERO 

El 

FASO 

fATURAL  6 

BASIN 

EL 

FASO 

i  ATURAL  C 

BASIN 

El 

FASO 

NATURAL  e 

BALLARD 

El 

FASO 

NATURAL  0 

BASIN 

EL 

FASO 

NATURAL  C 

V^Ac 
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.i!  4q  \'i,  1  '  "^-  >■ 

„!.V   I'--:'.. 

:v  ■]    l')H4  /  N'ntices 

1^ 

^^ 

jn  ■■: 

M" 

1 :  '4 

!5-P 

API  NO      D 
5003921115 

SEC(I)  SEC<2)  UEll  NAME 

FIEID  HAt!E 

PROD 
0 

0 

PURCHASE" 

8^  Jl'.iO 

108-PB 

JICARILL*  C  Oil 

SOUTH  BIAHCO 

EL 

PASO 

NATURAL  6 

8'.oi<i:'« 

f}" 

-S!-P 

300392U58 

108-PB 

JICARILLA  C  013 

50UIH  BLANCO 

0 

0 

EL 

PASO 

HAIPPAL  G 

giOlil! 

ff- 

M  * " 

fJ-P 

3003?06409 

108-PB 

JICARILl*  F  05 

SOITH  CLANCO 

0 

0 

EL 

PASO 

NATURAL  G 

8  ^  0  ■) ':  1  5 

M" 

'  '  .  ' 

S5-P 

3002905359 

108-PB 

JICARILLA  G  02 

so'jth  bianco 

0 

0 

EL 

PA  50 

NXTL'SAL  G 

8-M-  '  .' 

s*' 

\  '■!  y2 

:5-P 

3003905^14 

loa-PB 

JICARILLA  JI4 

SOJTII  BIAIICO 

0 

0 

EL 

PASO 

HATUSAL  G 

S  4  0  '  «  5  0 

N''' 

1  'i  1 1 

-8J-P 

300390S368 

108-PB 

JICARILLA  J07 

SOUTH  BLAMCO 

0 

0 

EL 

PASO 

NATURAL  6 

i->1~>i11 

Ht'- 

!  !  •  9 

-65-P 

3003922120 

108-PB 

JICARILLA  47  019 

SrUTH  BIANCO 

0 

0 

EL 

PA',0 

lUTVPAL  G 

S'.S  J-  -4 

m:^- 

!  !  :  7 

(3-P 

5004509752 

108-PB 

KELLY  8  01 

91  f.Mrn 

0 

0 

EL 

PASO 

NATURAL  G 

S<.09^1') 

Hr- 

i;  ■! 

-SS'-B 

3005920504 

108-PB 

KLEIN  015 

OTERO 

0 

0 

EL 

FA  30 

t;ATirR.".L  G 

8^094;! 

'<n 

n;; 

85-P 

3003921061 

lOS-PB 

KLEIN  025 

SOUTH  iLAritO 

0 

0 

El 

FA50 

ilATi)^AL  G 

8459^1)6 

Mr^- 

1 '  ■  I 

■  5-P 

5004504554 

108-PB 

KNAUFF  01 

FULCHER  KUT2 

0 

0 

EL 

PASO 

IIATUPAI  G 

S^OIli? 

1^1 

1  '  r  5 

85-P 

5305920638 

108-PB 

LINDRITH  UNIT  076 

5CUTH  BLANCO 

0 

0 

EL 

PASO 

t:»Tl!r*l  G 

8  -  0  9  ;  ■)  0 

Nf- 

1  !  =■  9 

8  5-P 

3005921107 

108-PB 

LIHDPITIl  UNIT  085 

Sl'UTH  ElANCO 

0 

0 

cL 

PASO 

NATlPtl  G 

J  -.  3  <)  -  9  7 

S*" 

!5-P 

3005922057 

n8-P3 

LIHC?ITM  Prlir  094 

SC'JTH  BLAKCO 

0 

0 

EL 

PASO 

lATliPAL  G 

84094  9') 

sr 

!  "  =■ ! 

S5-P 

3305930000 

108-PB 

LINDRITH  UNIT  S52 

SOUTH  blan:o 

0 

0 

EL 

PASO 

CATURAL  G 

8il)9'.75 

Mr 

:  '•  i» 

-85-P 

3304513111 

108-PB 

MAN3FIELD  05 

BLANCO 

c 

0 

EL 

PASO 

hatu:;al  g 

8'>0')'>95 

Nr 

13~4 

-85-? 

3004509054 

108-PB 

nURPHY  E  03 

A2TC. 

0 

0 

EL 

PASO 

HATU7AL  G 

8''»'»<>92 

Nr 

1  567 

-83-P 

3004520841 

108-PB 

NYE  04 

AZTEC 

0 

0 

EL 

PASO 

hatural  g 

8i09'-S7 

Hr. 

15-0 

85-P 

5004513312 

108-PB 

«UITZAU  Oil 

BAILA^D 

0 

0 

EL 

PASO 

I'ATLl'JAL  G 

Si|)9i3S 

^y,- 

1559 

8J-P 

5004520775 

108-PB 

RIDDLE  B  04 

BLf"CO 

0 

0 

EL 

Pfsn 

NATUPAL  G 

8'.09502 

nn- 

1557 

-85-P 

3304521271 

188-PB 

RIDDLE  Ce4 

tiArxs 

0 

u 

:l 

t  A  j3 

NATURAL  G 

s^o?;?? 

Kn- 

15'5 

S5PB 

3034521130 

108-PB 

RIDDLE  G  04 

SOflH  BLAHCO 

0 

B 

EL 

PASO 

NATURAL  G 

J-.09495 

N" 

85-P 

3003920497 

loa-PB 

RIUCON  UNIT .0192 

tAS!;) 

0 

0 

El 

PASO 

NATURAL  G 

S4094i9 

kjf4 

!  5"  i 

S  5-P 

3003904728 

108-PB 

RINCON  UNIT  02 

SOUTH  BlArCO 

0 

0 

EL 

pAia 

MATU?AL  G 

8<.09',35 

S" 

:i-p 

3005921392 

108-PB 

RIHCOM  uriiT  i:29 

IA!;G0 

0 

0 

EL 

PA'.O 

r^ATuvn  G 

84«9^'^i 

'■^' 

!  5  "5 

85-P 

3003906537 

108-PB 

RIHCON  UNIT  0':4 

3^UIH  BIAIXO 

0 

0 

EL 

PASO 

HATU-^AL  G 

84»1i' i 

N.*1  ^ 

1  '■  ■  4 

S5-P 

3003907049 

108-PB 

SAN  JUAN  27-5  UNIT 

04  7  PCiMV 

SOUTH  BIANCO  (  BLAHCO 

0 

0 

EL 

PASO 

H.'iTU.'JAL  G 

8^09-; - 

.,« 

!3-P 

3005907057 

108-P9 

SAN  JUAN  28-7  UNIT 

0114 

SOUTH  BLAHCO 

0 

0 

EL 

PASO 

H.T'J?AL  G 

StO?*'? 

H?*- 

i ! :« 

85PB 

3003920993 

108-PB 

SAN  JUAN  28-7  UNIT 

0232 

BASIN 

0 

0 

EL 

PASO 

NATUHAL  G 

8  4  0  9  -.  3  9 

..^ 

S5-P 

5305921084 

108-P8 

SAN  JUAN  28-7  UNIT 

0243 

BASIN 

0 

0 

EL 

PASO 

NATURAL  G 

5 .:  i^:* 

i:55 

85-P 

5005921083 

108-PB 

SAN  JUAN  28-7  UNIT 

024* 

BASIN 

0 

0 

EL 

PASO 

NATURAL  G 

i^O'i'11 

f,-M  _ 

11^9 

35-P 

3003907795 

108-PB 

SAN  JUAN  30-6  UNIT 

Oil 

BLAHCO 

0 

0 

EL 

PASO 

NATURAL  G 

8^89581 

H.1- 

15  5  4 

83-P 

5034504754 

108-PB 

SCHlJEROrFEGER  A012 

BLANCO 

0 

0 

EL 

PASO 

NATURAL  G 

5*19514 

Hfl- 

13.2 

83-P 

3004521821 

lOS-PB 

SCOTT  010 

BLANCO 

0 

0 

EL 

PASO 

NATURAL  G 

8^09.68 

'*ri  - 

! !  :i 

53-P 

3004509254 

108-PB 

SELLERS  01 

BLAHCO 

0 

0 

El 

PASO 

NATllRAL  G 

8''»9414 

M'l- 

15^5 

85-P 

3004520854 

108-PB 

SELLERS  07 

AZTEC 

0 

0 

EL 

PASO 

NATURAL  G 

8409, ?5 

sn^ 

15  7  2 

!!-P 

3004509720 

lOS-PB 

STOREY  B  04 

AZTEC 

0 

0 

EL 

PASO 

NATURAL  G 

843  9^1  ■ 

!  5  "9 

83-P 

3004521265 

108-PB 

TAPP  Oil 

50LTH  BLAMCO 

0 

0 

EL 

PASO 

NATU?,AL  G 

-L ADD  'f ■ 

=  DIE 

*1  ~ 

3RP0RATI0H 

RECEIVED: 

11/28/83     JA;  NM   * 

84095.2 

NM- 

1297 

-ajPB 

3004524090 

108-PB 

AZTEC  02E 

BASIN-DAKOTA 

0 

0 

El 

PASO 

NATURAL  G 

-MERSIDN 

OIL 

1  G« 

;  CORP 

RECEIVED: 

11/28/85     JA:  Nfl   4 

84J9550 

■<"- 

1269 

-SJPB 

3004320273 

108-PB 

JICARILLA  428  04 

BALLAFD-PC 

0 

0 

HOi^THllEST  PIFELIN 

— -WOBU  PR 

PO    fEX/^S 

1  NEW  MEXICO  INC 

RECEIVED: 

11/28/85     JA:  Mfl   « 

8409555 

nn- 

1520- 

■83PB 

300J906458 

108-PB 

JICARILLA  D  07 

BLANCO-MV  1  GAVILAN-P 

0 

0 

MORIHIIEST  PIFELIH 

843-552 

N^- 

1504 

S3F! 

3003907044 

108-PB 

JICARILLA  E  03 

BLANCO-nV  t  GAVALIN  P 

0 

0 

NDRTHliEST  PIPELIH 

-NORTMESH 

MA  T 

\  '.  -•  I 

C-  i  :  - 

SODUCING  CO 

RECEIVED: 

11/28/83     JA:  Nn  i> 

S409551 

Hri' 

I  S  5 

-  t  '  '    ^. 

5304500000 

108-PB 

NYE  FED  TRACT  1  02 

BASIN-DAKOTA 

0 

0 

EL 

PASO 

NAIURAL  G 

-HCf'-JES 

r  p  • 

^  -  L  1 

'^RATION 

RECEIVED: 

11/28/83     JA:  NM   < 

8439543 

liM- 

,  ■.  ,  , 

•  '  -'  " 

5005907838 

108-PB 

SAN  JUAN  50-5  UNIT 

01« 

BLAMCO  MESAVERDE 

0 

0 

NOSTHWEST  PIFEIIN 

84395  59 

Nri 

1 : » ; 

•  '  :  a 

5303907792 

108-PB 

SAH  JUAN  30-5  UfllT 

r.f   27 

BASIN/BLXNCO  DAKOTA/M 

a 

0 

NO?IKUEST  PIFEIIN 

—  8409558 

N- 

; :  ■  ^ 

J  J-  3 

5305921148 

lOS-PB 

SAN  JU'.M  50-5  UHIT 

2R 

BLAHCO  rESAVERDE 

0 

0 

NO 

;IH!1EST  PIPELIN 

-  8409557 

sr- 

12-9 

i'-' 

■003907754 

108-PB 

SAH  JUAM  50-5  UNIT 

7 

BLANCO  TESAVERDE 

0 

0 

NOSItMEST  PIPELIN 

8409541 

Kr?- 

^  -» a  T 

SI'S 

5303907907 

108-PB 

SAN  JUAH  31-6  UNIT 

1* 

BLANCO  MESAVERDE 

0 

0 

EL 

PASO 

NATIRSL  G 

S4095J5 

xn- 

1249 

5 :.  p  3 

5004521350 

108-PB 

SAN  JUAM  32-7  NP  14 

BASIN  DA>;OTA 

0 

0 

EL 

PASO 

N'ATURAL  G 

84«95}6 

•tr<- 

128  5 

8  5PB 

30045U251 

108-fB 

SAM  JUAN  52-7  UNIT 

14 

BLANCO  .1ESAVERDE 

B 

0 

EL 

PASO 

NATURAL  G 

-TEMNECO 

0!L 

CO'  ?isr 

RECEIVED: 

11/28/83     JA:  Nn   4 

8409557 

Mf^- 

1  2*;  4 

83P8 

3304500C00 

108-PB 

BASSETT  con  01 

BASIN-DAKOTA 

0 

9 

EL 

PASO 

l'ATU^*L  G 

[FR  Doc  S3~M7rr.   rl^ 
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IVolunw  10321 

O«ternilna(ions  by  JurlsdictJonai 
Agencies  Uncfer  the  Natural  Gas  Poltcy 
Act  of  1978 


eri    Qpr'f'T 


27, 1983. 


The  foilowmg  notices  of 
detprminatinn  were  received  from  the 
indicated  funsriirtior.a!  .i^iencies  by  the 
Federal  Energj-  ReEul'ito-v  Commission 
pursuant  'o  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFTl  274.104.  Negative 
detf.  rminations  are  indicated  by  a  "H' 
before  the  section  code.  Estimated 
annual  produr.tujn  fPRODl  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
availHhif  f"'-  irispection  except  to  the 


extent  such  materia!  is  confidf"T.t:hl 
urdt;r  IBCF'R  275.2r»6.  at  the 
('ommissions  Divisicn,  of  Pubi-c 
informdticn,  Room  10(Xt  82.>Norir 
capitoi  St..  WashinKton.  DC  Persons 
objectmg  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  2"5.203 
and  273.204,  file  a  protest  with  the 
Commission  within  fifteen  da>s  a*:er 
publication  of  notice  in  the  Federai 
Register. 

Source  n--ta  from  'Mf  Form  121  for  this 
and  all  previous  notices  ;s  available  on 
magnetic  tape  from  the  .Na*;'  nal 
Technical  Information  Sen  ire    \    iS). 
For  information,  contact  Stuart 
Weisman  (NTIS]  at  (7031  4R--?8n8  :.bf 
Port  Royal  Rd,  Springfield,  Va  22i(31. 

Categories  within  each  NGPA  section 


iire  indicated  'tiy  the  foUowm^'  codes; 

Sfc:\i.-i-  t02.-l    N'cw  DCh  .fiisf 
102-,i   Npw  well  |2,.5  M;le  rule) 
102- :<  Np»»  w.'t'i'  {MW  Ft  rule) 
102^  New  iinitiorf  reservoir 
102-     Nk*  ''  >'  ~     =    ''  old  OCS  lease 

Sectic-  ;r~  .[)(•'  i:  r>'Xi  ■••t>t  or  deeper 
107-GB.  t.»."-.prfss:.'i  ■  brine 

107-CS:C.  Hi  S.  -::' 
107-DV:  Devonian  Siiaie 
107-PE:  Producticra  enhancement 
107 -'J'f    Nt-'*  *<..''■  '  !r:T:8hon 

■107- !'T   he     r-^.t;    tight  formation 

Sectii"    '.nf,  St-^pperweil 
10&  ^  '    ^<  ownaliy  affected 
108-  KR   }■'   n  H  need  recovery 

■;■."..■"-,    i'B    P-f..,«>«i!r('  ''i.ildup 

kt?!-:Mc;h  I    Plumb. 

Secretary. 


HOTICE  OF   DETERnUtATIONS 


JD    tlO         Jft    CKT 


API    NO 


ISSUED  DECEMBER  Z7, 
D    SEC(l)    SEC<2)    WEll    NAflE 


1983 


ILLINOIS  DEPIRTHENT  OF  MINES  ( 

»,»,«»¥»♦.!<•»><»»")»•••»•»••»•»♦♦•••» 

-HORIZON    EMERGT    CO"!? 
8£i09696  I21550G000 

«»    DEPARTMENT    OF    THE    INTERIOR.     BUR 

-ArOCO    FRODUCTirt*   CO 

8'iO?318  ti:T-l«^^83PB  300<.520966 

aiO'SrS  MM-a^S^-SSPD  300<t520')66 

8'i098Z7  NH-O^JV-aJPS  300<i52101't 

8<i09S'*<,  N!I-10^1-S5PB  300<(506r58 

8'«09S30  NrT-in53-35PB  300it50918S 

8'<09'S32  Hn-l(J37-S3FB  300<i50919} 

8't09S'H  Nlt-ia-iS-SJPB  SOOiiSOTlS? 

8'.0933't  NH-1II29-S3PD  30D<.509109 

8<i09335  Nn-ie'iS-83'^B  3001520297 

S'i05!22  Nr:-10<tl-S3PB  300<i507158 

8<i09326  hn-0»3»-S3rB  }00<i507158 

8'i09835  NIT-1028-83PB  5001507275 

8409S19  nn-0»92-83PB  3001511739 

8109539  nri-1.01'V-83P9  5001511637 

8109S:!0  HM-099J-83PB  3001506981 

8'.09525  n:T-0»3S-83PB  30015061C2 

8'>.89?'»2  IJrr-ial6-83FD  3001506102 

8'»«9;31  nrr-10D1-83PB  300J9J2337 

81093-21  M;'r-09?1-!3PB  3003982337 

8*89337  Nn-1313-g3PB  3003905975 

81093:3  Mn-0'»37-85PB  3003921999 

51«9S*3  Nt1-I05a-83PB  1003921999 

8io9a»o     Nrt-io'iS-ssPB  3001500000 

8*09836  nrt-ia27-a3PB  3001531339 
SM9S38  nn-10',2-83PB  3001520715 
8*09821  Nri-0?3S-S3PB  30Q1-5ZO»70 
»'»fl9,"<29  nr!-ia:'2-83"B  30O152D970 
-BlACr"OaC    »    HICrtOLS    CO    LTD 


8'»097n  Nrt-L072-S3PB    3001510867 

-0'JG«H    PRODUtTIOW   COPP 

a*«97l2  >rt-l(r6'»-83rB    3001522969 

-EL     PA50  EXPIORATIQ','    CO 

-    8-!l^',9e  NK-0*?l-83P3    3003906226 

f.-.^ojo7  >(:l-0967-83PP    3001506113 

t,.    P450  NAIDSai     G»3    CO"FANr 

8109.311  NrT-10<;S-83FB    3001506573 

8109710  r;[t-09f  5-S'PB    3001512093 

8109^18  Nlt-lfirO-SJPB    3001520758 

8*09722  nrt-0927-S3PB    3001500000 

840''"'»2  "'1-10n-8?PB    3001507019 


MINERALS 

RECEIVED; 
D  102-2 

EAU  OF  L*«C 

win*  ♦>*»••»>••'< 
RECEIVED: 
108-PB 
108-PB 
lOJ-PB 
lOS-PB 
108-PB 
108-FB 
lOS-FB 
lOe-PB 
108-PB 
108-FB 
108-PB 
108-PB 
108-PB 
1P8-PB 
108-FB 
108-PB 
108-PB 
108-PB 
108-PB 
1C8-PB 
lOS-FB 
108-P5 
108-PB 
i:8-PB 
108-PB 
108-PB 
lOS-PB 

RECEIVED 
1CS-P8 

RECEIVED 
lOS-PB 

RECEIVED 
108-PB 
108-PB 

RECEIVED 
1C3-PB 
108-PB 
108-PB 

ir8-f  B 

108-PE 


11/28/83     JA:  IL 

WAGGONER  11 

MANAGErENT,  ALBUQUERWE .  Ctl 


11/22/83     JA:  HM   ♦ 
A  L  ELLIOTT  B  17 
A  L  ELLIOTT  B  17 
A  L  ELLIOTT  C  «5 
C  A  nCADMIS  B  12 
E  E  ELLIOTT  B  16 
E  E  ELLIOTT  B  17 
E  E  ELLIOTT  C  12 
ELLIOTT  GAS  con  K  II 
ELLIOTT  CAS  con  T  II 
GALLEGOS  CANYON  UNIT  S175 
GALL  EGOS  C»NYO,<  UNIT  tl75 
GALLEGOS  CANVOH  UNfT  1198 
GALLEGOS  CANYON  UNIT  1210 
GALLEGOS  CANYON  UNIT  1211 
G'.LIEG0S  CANYON  UNIT  t?0 
H  B  MCGRADY  A  12 
H  B  nCG'ADY  A  12 
JICARIILA  CONTRACT 
JICARULA  CONTRACT  11J  t\<> 
JICARILLA  CONTRACT  118  S 16 
JICARULA  CONTRACT  118  117 
JICARILLA  CONTRACT  118  117 
JICARILLA  CONTRACT  118  •2* 
SHANE  GAS  con  A  fl 

SHAW  GAS  co:i  B  ll 

U  D  HEATH  B  15 
U  D  HEATH  B  15 
11/22/83     JA-  HM   * 

NORTHEAST  BLANCO  UT  ti3 


J«: 


11/22/83 
FAF  II 

11/22/83 

JICARILLA  120 
SAN  JUAN  27-8 

11/22/83  JA: 
ANGEL  PEAK  »2 
ATLANTIC  C  13 
ATLANTIC  C  19- 
BLANCO  »!5 
BOLACK  B  II 


JA:  NM   * 


Nli   * 
C  115 

B11 

H.1   * 


FietD  »»fE 


V01U,1E   IC32 
PROD   fUI!CH^SES 


BLAi;CO 

BLANCO 

BLANCO 

BASIN 

BLANCO 

BASIN 

BLANCO 

BLANCO 

BLANCO 

EACIN 

BASIN 

BASIN 

BASIN 

BASIN 

BASIN 

BASIH 

B>SIH 

OTEKO 

OTERO 

OTEno 

OTESO 

OTERO 

OTERO 

BL'NCO 

Bl  A'iCO 

BlAI  CO 

BLAVCO 

BIAHCO-W 

UAU  FRUITLAKD  -  PC 

SOtlTH  BLAHCa 
SOUTH  BLANCO 

BASIN 
BLANCO 

bi«n:o 

Bl/MICO-rV   SOUTH   BLANC 


S.t    IKTEetATIONAL   VER 


e.o 

(.3 
8.0 
0.0 
0.0 
O.i 
0.0 
0.0 
0.0 


0.0 
0.0 


El    PASO 

El  peso 

El    PASO 

a  p»so 

Ei  P»S0 
EL  PASO 
PASO 
P'SO 
EL  PASO 
PiSO 
PASO 
PASO 
PSSl 
El  PASO 
El  P«S0 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PSSO 
EL  PISO 
El  F*50 
El  PSSO 
El  P»SO 
El  P«CO 
El   F«SO 


El 


EL 
El 
El 
El 


KAIl'RAl 
KATURAl 
KATU'.Al 
KATURAl 
NATURAL 
(lAIL'RAl 
H4IUTAL 
OATURAl 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
ilATURAl 
NAIUFAl 
•l<TUR«l 
tATUP/M. 
r"  TUR»l 
rATlF«l 
I  •TITAL 
NATURAL 
I'iTUVAl 
•tATl'flL 
f»TUR»l 
l»T"7«l 
HATUSAl 

inru-u 

nATL?U 


0.0  El  PASO  NATD?«l  G 

0.0    El    PASO    KATURAl    G 

8.0  NaRTPrEST  PI^LIS 
0.0   HO'ITWESI    PIPELIN 

0.0  El  PASO  TATUPAL  G 
0.0  El  PSSO  !1ATLE«L  G 
C  0  EL  Ff50  WATUFAL  G 
0  0  E<  peso  KATll<l*l  G 
0.0    El    peso   rATU<?it    G 
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J  A  D«T 


g*I»S07 
g»«9'S  5 

840'  '^l 
g  4  a  9  .•  7  6 
g<>09?05 
g*0?'6t 
giji;  !J 
840  9' J* 
84«')8!I6 
8439- 17 
84a9'71) 
640''84 
8  4  J  9  '  4  1 
8409'16 
8409792 
8409'i2 
g409'93 
84(9775 
g4')97?5 
g4i)9'67 
g4»9!!5 
841)9755 
g4097;4 
g  4  0  9  7  6  1 
8409808 
8409748 
84S9-44 
8409'53 
8409!! 5 
8409^45 
g, 09750 
840977  1 
g40979i 
8409817 
8489<45 
8439-49 
843976J 
8409-23 
8409757 
8409-55 
8-09763 
8409510 
8409812 
8409737 
8409714 
8  4  0  9--; 
8401-75 
840-!''U 
8  4  a  9  ■  7  » 
S  4  0  9  •  H 
840  )-54 
g409 -95 
g439;!S 
6409777 
8409-91 

s  4  0  9  - :  5 

8409-!S 
8409- 55 
8409-55 
8439759 
8409534 
8409-21 
840  9726 
8409-25 
8  4  0  9-46 
8  4  0  9  '  i  0 
8439756 
S4J9797 

8439-65 
8409 -44 
8439  •  '4 
S409 -53 
!  4  0  •>  ■  5  4 
8439-59 
8.31-79 
8 -05 ■ '4 
8439'00 
5439-:5 
8  4  3  9-31 
5409'32 
8439'55 
!  -  3  9  -  2  7 

a.B9'47 

8  4  3  9-46 

8435  -34 

8  -  :  5  -  -,  ■; 
8439-  ■- 

84)9-57 
8409-51 
8  4  01-55 
8-09-59 

8  .3  9-58 

8439-34 
8  4  3  9-35 
5439-02 


»m-1815-85'>B 
Hn-1024-85f S 
Nn-1019-85''! 
nn-l 107 -8 -PB 
Kriott-ss-PS 

Nn-0997-8  SPS 
Nr\-09!5-53f  9 
Hfl-l  1  1  1  -83"! 
Nf1-0961-85PB 
Hn- 134  7-8  5PB 
N1-0954-85PB 
N1-1081 -8  S'B 
Mfl-  1  139-S  JPS 
Hni055-S5-»8 
NM-59  7  7-8  5P8 
N.1-0971-g3PS 
NM-1 130-a  5P8 
Nn-0999-8  5F| 
Nni057-85-»B 
Nn-1005-B!»B 
Nl-096«-8  3''B 
N-1-0995-8  ! 
N-- 10 :2-8  5P8 
Nn-09- 9-83PB 
Mn-10  14-8  3P» 
Nnl084-83-P9 
Hf1-1379-55PS 
Nf  I  0  6  6  -  !  3  -  P  S 
Nn-1B97-85PB 
Hr-0953-83PB 
Nn-0  9:3-5;PB 
Nni06  3-53-P9 
NH- 10  99-8 ;P3 
N!"-a952-5  3PB 
Nrl062-8 J-P9 
N1- 095  3'! 3PB 
Nn-1 392-8 !PB 
><fl-094'l-8:P9 
N'1-0  9'5-;  "FS 
Mr0994 -53  PB 
':n-  1  3  •4-5!f  3 
>'••-  13'8-83PB 
Nn-0995-85PB 
M1-3956-85PB 
'•■1!  3  5  9-85 -P8 
•i"  0950-53PB 
•<--  1036-S3PB 
nw-0  9. 5-8  3Pg 

Kf! 365-85-PB 
N1-  1091 -83P» 
Ntl-l  095-8  5PB 
Mr-0  94  3-8  3PB 
N-i-  I0:4-83PB 
N-l 355-S5-PB 
S113«5-55-PB 
H'1-1094-85PB 
N1-10:S-83PB 

Nn-09:9-e3PB 

N-1-0949-83PB 
►.1-1017-S3PB 
lir'-1394!5-PB 
M"  -  :  C  •  3  -  8  !  P  B 
HI -  1 3 1 5  -  8 5 P B 
N--3i:5-S5PB 
"--1331-87P3 
^f-  09',9-85PB 
n:'-09'0-5  JP8 
NM0952-81-PB 
Nn-1119-83PB 
NM-092«-g3P8 
Nil-  09  -5-8  5PB 
Hn-09;5-8!PB 
Nn-0957-85PB 
Nr'0955-85-PB 
N13947-33-P3 
Mn-1077-8:PB 
MM1061-CJ-PB 
"1-0959-S3PB 
''■■-3144-83PB 
•'"  ;359-SJPB 

■«--;:c5-85PB 

1.1  B148-85r8 
■I--9976-85PB 
h1-1021-85PB 

Nn-io:o-85PB 

N1-09-5-85PB 
Nrl-09;8-85PB 
Nn-1022-85PB 
Nn-1009-83PB 
Nn-097*-83PB 
tl!1-0962-83PB 
m:'1060-83-PD 

■■  ::;6-83PB 

■  V2-83PB 
■■■;  3  S-83-PB 
■I-  7946-83-PB 
•i"-1010-83PB 
M,"-1007-33PB 
Nn-10B5-8?PB 
n"0951-e5-PB 
U5TPIE5  in: 
•("-0939-5  5PB 
M--0993-S5PB 
«■■■-  3951-53FB 


»PI  MO 

53t*5:4 

300453 

5  3  0  3  1 S 

33359; 

30339; 

330592 

300592 

530593 

503593 

530593 

500  393 

500594 

333392 

5  3  0  5)2 

330452 

530452 

300453 

500452 

530452 

300452 

50045; 

533452 

333*53 

303450 

530452 

330453 

533452 

503393 

530451 

533452 

533453 

533453 

530453 

3334s: 

3  3  3  4  5  •: 

5334s; 

joo<5 ; 

3  0  0  4  s  1 


D  SECd)  SEC(2)  WEIL  H*ME 


4  i  '4 
41-4 
2  5-3 


72-5 

5  35  9 
4  '.  1  4 
51-3 

4  187 
3345 
3795 

15:5 
393 ' 

4724 
3444 

1  528 
38  9  3 
1  749 
3442 
7165 
4545 
35  11 
M  34 
105  - 
65.5 
35^1 
3  7  s  7 

6  950 
4152 
43-4 

5  9-.  4 


:  9 .  * 

I  144 

;  9  .5 


'  3  3  4 ; ; :  5  7  2 
5  3  3  4  s  -  s  1  -J  ) 
503452 ; 227 
3CI0'.5218O9 
500«5J0390 
300*5211*8 
3003921138 
300392116* 
3003906*09 
3003906*59 
3003906*29 
5003906*69 
500*507*51 
500*5210*9 
300*507549 
300*507316 
3003920016 
300*536558 
300*535529 
300*509028 
300*513111 
300*509228 
530*523710 
500*513205 
3005906352 
300*520773 
300*5208*8 
5303960893 
J00M20499 
3003920*96 
3003906728 
5003921392 
5303906809 
5003906925 
3003906822 
330396009* 
3003982*0* 
3003960092 
300*520281 
300*500000 
3003920731 
30039070*9 
300390677* 
3003907125 
3003907067 
3003906999 
3003920517 
300392062* 
3003920875 
3003921082 
30039210S* 
3003560071 
3003907*33 
300*509161 
300*52085* 
300J906165 
300*513231 
300*521135 
300*521136 
300*521050 
3003920258 

300*521850 
300*521901 
300*50850* 


108-PB 
108-P8 
IC8-P9 
10  8-PB 
1C8-P8 

::  c  s  -  ■>  B 
.  c  1  ■  P  9 

;  c  5  -  p  » 
;c!  '  s 

105  -pj 
108-PB 
105-P8 
:  0  !  P  3 
.  1 1  -  P  3 
:C5  -  3 
1  (3  5  -  P  S 

;c?-PB 

;  C  5  -  P  B 
105-P9 
1C5-»S 
1C5-PS 
lOS-PB 
108-PB 

ie»-P9 

!  C  !  ''  ? 
;  C  8  -  =■  3 
I  35  -PB 
1B8-P! 
1  58-PB 
108-PB 
108-PB 
1C5-P9 
105-P9 
lOS-'B 
IBS-PB 
:  0  5  -  P  5 
13?  Pg 

: 35-PB 

1 35-P3 
1:!  F3 
iC8-P8 
108-PB 
108-PB 
108-PB 
1B8-PB 
118-PB 
IIS-PB 
H8-PB 
ie«-PB 
H8-P8 
108-PB 
lOB-PB 
:08-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
les-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
118-PB 
118-PB 
U8-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
1B8-PB 
1B8-PB 
U8-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
ie8-PB 
106-PB 
1B8-PB 
108-PB 
108-PB 
108-PB 
108-PB 

»ECEIVED: 
108-PB 
lOS-PB 
lOS-PB 


BOIACK  C  •!• 
BOIACK  C  116 
CANYON  lARGO  'ONIT  1107 
CANYON  lAKGQ  UNIT  111 
CANYON  lADCn  UNIT  11*8 
CANYON  lARGO  UNIT  1151 
CANYON  LARGO  UNIT  115* 
CANYON  lARGO  UNIT  129 
CANYON  LARGO  UNIT  13* 
CANYON  LARGO  UNIT  t52 
CANYON  LARGO  UNIT  «65 
CANYON  LARGO  UT  NP  178 
CANYON  LARGO  UNIT  NP  1238 
CANYON  LARGO  UT  1228 
DAY  18 
DAY  A  tl* 
DAY  B  15 
DRYDEN  15 
EL  PASO  tj 
FIELDS  t8 
FLORANCE  06 
FLORANCE  tS 
FLORANCE  C  lis 
FLORANCE  D  13 
GRAMBLING  A  •* 
HANCOCK  B  17 
HAROIE  t; 
HARRINGTON  13 
HEATON  11* 
HEATON  125 
HOUEIL  13 

HUERFANITO  UNIT  131 
HUERFANITO  UNIT  171 
HUERFANITO  UNIT  192 
HUERFANITO  UT  136 
HUERFANO  UNIT  1159 
HUERFANO  UNIT  1163 
HUERFANO  UNIT  1165 
HUERFANO  UNIT  1190 
HUESFANO  UNIT 
HUERFANO  UNIT 
HUERFANO  UNIT 
HUERFANO  UNIT 
HUERFANO  UNIT  15* 
17 

c 


120* 

121 

1239 

1265  GL  t  DK 


113 
19 
18 
19 

16- 
19 


116 

•  17 


•  66 


HUGHES  A 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JOHNSTON  (4 
KING  12 
LACKEY  B 
LACKEY  B 
LIMDPITH  UNIT 
LODEMICK  16 
LU0(4ICK  16 
LUDUICK  18 
MANSFIELD  15 
MANSFIELD  16 
MORRIS  A  13R 
nuOGE  120 
QUANTIUS  13 
RIDDLE  B  16 
RIDDLE  B  17 
RINCOH  UNIT 
RINCON  UNIT 
RINCOH  UNIT  1191 
RINCOH  UNIT  12 
RINCOH  UNIT 
RINCON  UNIT 
RINCOH  UNIT 
RINCON  UNIT  19 
RINCON  UNIT  197 
RINCON  UNIT  NP  123 
RIHCOH  UT  168 
ROELOFS  1* 
SAN  JUAN  121 


•  107 

•  1*2 


•  221 

•  35 

•  70 


SAN  JUAN  27-*  UNIT 
SAN  JUAN  27-5  UNIT 


•  63 

•*7  PC  t  nv 

SAN  JUAN  27-S  UNIT  19i 
SAN  JUAN  Z8-6  UNIT  12* 
SAN  JUAN  28-7  UNIT  1116 
SAN  JUAN  28-7  UNIT  1119 
SAN  JUAN  28-7  UNIT  116« 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7  UNIT  12*0 
SAN  JUAN  28-7  UNIT  12*3 
SAN  JUAN  28-7  UNIT  NP  168 
SAN  JUAN  28-7  UT  123 
SELLERS  16 
SELLERS  17 
SHEETS  A  12 

B  (3 

H  ^3 


UNIT  ^193 
UNIT  ^216 


STOREY 
SUriRAY 
SUNRAY  H  •S 
TURNER  16 
VAUGHN 
11/22/83 
CAIN  12 
LAHBE  •7 
URIGHT  1 
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JA:  mi 


FIELD  H4-1E 

BLANCO 

BLAfCO 

OTERO 

SOUTH  BLANCO 

OTERO 

OTERO 

OTEF.O 

SOUTH  BLANCO 

SOUTH  BLANCO 

BALLARD 

SOUTH  BLANCO 

BALLARD 

BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

AZTEC 

BLANCO 

BLANCO 

BLANCO 

BA5IH 

SOUTH  BLANCO 

SOUTH  BLANCO 

AZTEC 

BLANCO 

SOUTH  BLANCO 

BASIN 

BLANCO 

BLANCO 

BALIA'?D 

BASIH 

BASIH 

BALLARD 

BASIN 

BASIN 

BASIH 

BASIN 

BASIN 

IJ  =  5I  r.UTZ 

^IIGELS  PEAK 

ANGELS  PEAK  1 

BASIN 

BLAiICO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SCITH  ELAHCO 

SOUTH  BLANCO 

AZTEC 

BLANCO-PC 

BASIH 

BASIN 

SOUTH  BLANCO 

FULCHER  KUTZ 

AZTEC 

BLANCO 

BLANCO 

BLANCO 

AZTEC 

BASIN 

SOUTH  BIANCO 

BLAKCO 

BLANCO 

SOUTH  BLANCO 

SCUTH  BLANCO 

OTE'IO 

SOUTH  BLANCO 

LARGO 

SOUTH  BLANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

BLANCO  t  SOUTf 

BLAMCO 

SOUTH  BLANCO 

BLAIXO 

AZTEC 

TAP«CITO 

SOUTH  BLANCO  1 

SOUTH  BLANCO 

BLANCO 

SOUTH  BIANCO 

SOoTll  BIANCO 

BAbiN 

BASIN 

BASIN 

LARGO 

BASIN 

BLANO 

BLANCO 

BASIN 

AZTEC 

BALLARD 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

OTERO 

BLANCO-  PC 

BLANCO  -  PC 

AZTEC  -  PC 

BASIN 


B'.An.O 


BLANCO 


D 

0 

P  L'  P  :  H  A  s  [  9 

EL 

PAbU 

NATURAL 

C 

0 

FL 

PASO 

NATURAL 

C 

c 

El 

PA-.O 

NATURAL 

0 

• 

EL 

PASO 

rIATUKAL 

0 

0 

EL 

PASO 

NATURAL 

G 

• 

EL 

PASO 

NATURAL 

G 

( 

El 

PASO 

NATll!?AL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATUiJAL 

G 

0 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATUR/lL 

0 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

N^TU':AL 

G 

1 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

(lATURAL 

G 

• 

EL 

PASO 

t'ATl'PAL 

G 

1 

EL 

PASO 

liATURAl 

G 

1 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

I.ATURAL 

G 

• 

EL 

PASO 

NATURAL 

G 

• 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

HATUSAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATU-IAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATUr.-.L 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

rlATU'?AL 

G 

0 

EL 

p;so 

NATURAL 

G 

B 

^CRTH1!E' 

jT  pipelin 

1 

EL 

PASO 

NATUHAl 

C 

1 

El 

PASO 

NATURAL 

G 

« 

EL 

PASO 

NATURAL 

G 

« 

EL 

PASO 

CATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

5 

0 

EL 

pa;o 

NATURAL 

0 

1 

EL 

PASO 

NATURAL 

G 

0 

EL 

PfSO 

NATURAL 

G 

0 

EL 

PASO 

N-'TURAL 

G 

0 

EL 

rno 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

0 

EL 

PA-0 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

6 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATJRAl 

e 

0 

EL 

PASO 

NATU.RAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

El 

PASO 

rsATURAl 

G 

t 

El 

PASO 

NATURAL 

6 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PA50 

NATURAL 

G 

0 

El 

PASO 

t:»ruRAl 

G 

1 

EL 

PASO 

1 ATURAl 

G 

( 

El 

PAsa 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

6 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

0 

tl 

PAaO 

tIATUPAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PAiO 

NATURAL 

0 

• 

El 

PASO 

HAT'JRAL 

0 

0 

EL 

PASO 

NATUR'l 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

EL 

PASO 

NATURAL 

6 

0 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

G 

1 

EL 

PASO 

NATURAL 

C 

1.0  EL  PASO  NATURAL  G 
1.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 
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JD    NO 


API     NO 


D    SECll)    SEC(2)    WELL    H/.flE 


-MOBIL  PR3G  TEXAS  < 
8<i0971(l  Nn-IOS^-g 
81*09709      Nn-10J5-8 

-NATIONAL    COOP    REFI 


8<t09706 
8'i09705 
8<tO9707 


Nt1-0987-8 
Nn-09S8-8 
Hf1-0  9S6-8 


-NORTHERN    NATURAL    G 
8<iB9708      Ntl-l»J3-8 

-NORTMtlEST    PIPELINE 
8't09701       Nr-ie'>0-8 

-SOUTHLAND    ROYALTY 
8't»9700      Nn-I031-8 
8<i09699      Hn-1030-8 

-THELI'A    FORD    SimON 
8<i0971}      NM-10Z3-8 


NEW    MEXICO    INC 
JPB    3003900000 
3FB    300*500000 
NERY    ASSOC 
3PB    3003906735 
3PB    50039067<i^ 
3PB    3003906731 
AS    PRODUCING    CO 
3PB    300<iSOOOOO 

CORPORATION 
3PB    300*510700 
CO 

3PB    300*508787 
3PB    300*507512 
S 
3PB    3004511869 


RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
H8-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 

RECEIVED: 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 


11/22/83     JA:  Nn   * 

JICARILLA  OTEP.O  FED  *1 

STEPHENS  UNIT  fl 
11/22/85     JA:  Nfl   * 

CANDADO  #11 

CANDAOO  tl3 

CANDADO  tS 
11/22/83     J*:  Nfl   * 

NYE  FEDERAL  TRACT  1  12 


11/22/83 


JA:  NH 


SAN  JUAN  32-8  UNIT  tl6 


11/22/83 

HARE  tl 

MCCLANAHAN  tl 
11/22/83     JA: 

SIMMONS  PC  til 


JA:  NM   <> 


FIELD  NAME 


BASIN-DAXOT* 
BA5IH-DAX0T* 

SOUTH  BIANCO-PC   ' 
SOUTH  BL/NCO  -  PC 
SOUTH  BLANCO-PC 

B.'SIN-DAKOTA 

BLANCO  -  MV 

AZTEC-PC 
AZTEC  -  PC 

AZTEC-PC 


'"  P"'   »1  M'"Vi  "^  led  12-30-S3:  8:45  am) 

Bl^.LlNG   COOf    6''?-01-C 


CD  PU'CK^SES 

O.t  El    PA5C    HATt'fAl  S 

0.0  CORTI'lEST   PIFEIIM 

0.0  El    PtSO    tHTU'lL  G 

0  .0  El    P»C-0    r;ATU«l»L  G 

0.0  El    PASO    IIATU'^Al  0 

0.0  El    PASO    r'ATURAl  C 

0.0  El    PASO    KATUIC.l  G 

0.0  El  PASO  (iATU^AL  G 

0.0  El  P>SO  NATURAL  6 

0.0  El  PASO  HATURAL  C 


220 


Federal  Register  /  Vol    49    No    1    '  T'if'sd,u    !dni.iar>-  3.  1984  /  Notices 


[Vofcim«  10331 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  DfCPtnber  27, 1983.  | 

The  following  notices  of 
determinatioR  were  received  from  the 
indicated  lunsdictional  agencies  by  the 
Federal  Eneofy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274  104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  productMO  [PROD)  is  in  million 
cubic  feet  (MMCFj. 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Pubhc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


Cdtegones  within  each  NC"rP.-\  sertmn 
are  indicated  by  the  following  codes 

Section  102-1    New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PB:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOft-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F  Plumb 
Sec  re  la  ry: 


JD    "0         JA    WCT 


API    MO 


j  NOTICE   OF   DETERMIHATIOMS 

ISSUED  DECEMBER   27,    1983 
D   SEC(l)    5EC(2)   WELL    NAME 


S.MSiS    CORPORATION    COntllSSION 


».  <  t  »  m  *  ■*  ^*^IS>*^ 

■JLD    OIL     INC 

0-:54      K-83-03<i0 

H-EX    INC 

OTSSJ  K-83-0$Il 
K-85-0612 
K-83-0613 
K-83-060? 
lERGIES  IMC 
l(-83-0067 


»<«V«tf'()(M)t4  .  K»lf»K 


S  i  0  =1 !  5  1 


1500720*95 

1515121268 
1515121275 
151512130* 
1515121208 


t  » )t  M  V  .«  >(  X  K  V  H 

RECEIVED: 
108-SA 

RECEIVED: 
102-* 
102-* 
102-1 
102-* 

RECEIVED: 
102-* 


11/30/85     JA:  K5 
Z-BSR  tl 


12/01/83 
NEEl  11 
NEEL  :2 
NEEL  13 
ONSTOT  II 

12/01/83 


JA:  KS 


JA:  KS 


1500721528 

,.„,  tut,  tun*' »»»»<""•»»»»>'*»»''» 
5IJNA  OFFICE  OF  COKSERVATIOM 


-ILII 

5^099?'.   83-1122 
-5-'?C0  PRODUCTION 

8.100*2   83-1091 


ErPLORtriON  CORPORATION 
1705721997 


CO 


541005* 

5  i  0  9  9  :  5 
S*('9976 
S*1000* 
-I'ISrTHE 
5:.10026 


83-103! 


Si- 
83- 
83- 


0633 
1265 
EXPLORATION 
A2-3*"i0 


1703121518 
1701320519 
170532C608 
177052009* 
1770520107 
177052C116 
1708120*21 
CO  INC 

1700520139 


-»»5S  ENTERPRISES  PRODUCTION  CO 


8*09972   83-062* 
5.10005   83-126* 
-:  «  K  PETROIE'JM  INC 

5 .  ^  n  - ."   ■,•,-0:15 


1707523017 
1707523017 


1710920266 


8- : " 

•  ;sr : 
5 . : : 

5  .  ■  ; 

8  .0  ■ 


:  5 


:7 


55-10:9 

83-1016 

83-1105 

•:-v'^M  EMERGi'  CORP 

S*099S6   83-108* 

-J'n;-IC  EXPLORATION 

5.09555   83-0605 
-=  X  y:iTH  III  ENERGY 

!.::n5  83-10*2 

-SDlilN  L  COX 


1771920261 
LAND  COMPANY 

170*920190 
1701521**7 
170152U** 
17015215** 
1708120300 
1708120*11 
1701521731 


17073000*5 
IMC 

1705320686 
CORP 
17031215*0 


RECEIVED: 
102-* 

RECEIVED: 
102-3 
102-5 
103 
103 
103 
103 
102-3 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
102-2 

RECEIVED 
1«3 

RECEIVED 
102-* 
102-* 
102-* 
102-* 
103 
105 
1C2-* 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
103 
RECEIVED 


HOAGLAND  2-21 

12/C2/83     JA:  LA 

n  B  RICHARD  tl  6A  RB  SUA 
12/02/83     JA:  LA 

J  F  G'JY  »1 

LAIIHON  LAND  COrirAKY  il 

LOUISIANA  RICE  MULING  CO  17 

S/L  862  111 


S/L  862  11* 

S/L  862  115 

SAMPLE  12 
12/02/83     JA:  LA 

UNITED  LANDS  CO  IHC  11 
12/02/83     JA:  LA 

DELACROIX  152  (BF-7  "A")  VUF 

DELACROIX  152  VUF 
12/02/83     JA:  LA 

STATE  LEASE  8C83  12-D 
12/02/83     JA:  LA 

WELL  12  S/l  2550  WD56 
12/02/83     JA:  LA 

DAVIS  BROTHERS  "C"  II  HOSS  RA  5U22 

DICKSON  DUTY  11  CVRB  SU38 

J  T  DAVIS  II  CV  RB  SUQ 

KEOUN  11  CV  RB  SU16 

POLLEY  11 

POSEf  "A"  12 

UATSCN  «1-D  CV  RB  SU  *6 
12/02/83     JA:  LA 

GUTHRIE  II 
12/02/33     JA:  LA 

LANGLEY  12  N3  RA  SUA 
12/02/83     JA:  LA 

MARTIN  Tir»ER  A  »1  SERIAL  »17*M2 
12/02/83     JA:  LA 


FIELO  N\nE 


AETNA 

KAIi-OPENER 
KAH-rFENER 
KaN-UPEMER 
KAN-OPcNER 

WILDCAT 


VOLUME   1033 
PROD    PURCHASER 


ROUSSEAU 

IIUCCAT/GKAMD    C;NE  750.0 
UUDCAT/RINGGPLD    ELOC       730.0 

SOUTH   THOR'llJELL  730.0 

VER:1ILI0N    BLOCK    1*  1200.0 

VER:iUION    BLOCK    1*  Fl    30CO    0 

VERMILION    BLOCK    I*  FI    2500.0 

TKCKN    LAKE  292    0 

1552.0 


3.5  NCRTM'lESr    CENTRAL 

IS.O  KA'ISAS    G»S    5LFPLY 

18.0  KANSAS   GJS    SUPPLY 

18.0  KAHSAS   G'S    SUFPfi 

IC.O  KANSAS    G'-S   SUPPLY 

150.0  REPUBLIC   NATURAL 


*7*.5  TEXAS  GA3  TRANStll 


UNITED  GAS  PIPELI 

CCLU*'DIA  GAS  TR/N 
FLORirA  FCCER  t  L 

tr'jnklkif  cas  co 
trj'(*;line  gas  co 
united  g.'s  pipeli 


SORRENTO 

FOINTE-A-LA-HACHE 
POINTE-A-LA-HACHE 

COCN  POINT 

WEST  DELTA  BLOCK  56 


VERNON 

803.0 

ARKANA 

168.8 

ARKAtIA 

157.0 

ARK.AIU 

1*6 

GAHAGAN 

5*.* 

GAiUGAN 

83.9 

ARKANA 

18.5 

MONROE 

1.8 

WEST    EDNA 

FIELO 

182.0 

BETHANY- 

LONGS  TREET 

0.0 

18  0  SOUTHERN  NATURAL 

ISO.O  SOUTHERN  NATURAL 

10*9.0  AflERICAH  PIPELINE 

360 ,0  TENNESSEE  GAS  PIP 


UNITED  G.'S  PIPE  L 
ARKANSAS  lOUISIAN 

ar:<ansas  louisian 
arkjusas  louisian 
louisiana  intrast 
louisian.'.  intrast 
ak'.amsas  louisi,\n 


1 .8  PRIMOS  PRODUCTION 

182.0  TENNESSEE  GAS  PIT 

0.0  LOUISIANA  INTRAST 


BILLING  COO€  «■  .7-Qi-*l 
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JD   MO        JK    DttT 


API    NO 


0   SEC(l)    SECC2)    WELL    NAME 


8't0999'i      85-1260  no<,7Z05ii 

8*0T973      82-3167  1710722<i09 

-EXXON   COttPOKATION 
8«0998J      83-8»e<»  1772529219 

8<*))9993      83-1261  170992089* 

-FDRE5T    OIL    CORPO>?*TION 
8*100*0       83-1099  1701120510 

-FREYER    SMITH    «    ASSOCIATES    INC 
8*09992      83-1262  1708120*66 

-GEITY   OIL    ceriP«>+Y 
8*10036       85-1039  1712721032 

8*10011      83-1011  1703121800 

-GOLDKING    PRODUCTION    COMPANY 
«*10012      83-1010  1703320120 

8^09958       83-0613  17033201** 

8*B9979      85-1270  1702321802 

-GUERNSEY   PETROLEUn   CORFORATION 


8*09995 
8il0029 
8*10030 
8*10028 
8*^0017 


8*09991 
8*09986 
8*10002 
8*10009 


83-1259 
83-1015 
83-101* 
83-1012 
83-1055 
-GUlF  OIL  CORPORATION 
8*10001  85-1251 
83-1263 
83-0622 
83-1250 
83-1125 


170312?009 
1703121767 
1703121769 
1703121912 
1703121803 

1707523077 
17075229*3 
1707523027 
1707522852 
1707523068 


-HENRY    GOOP'^ICH    D/B/A    GOODRICH    OIL 


170*920188 

1700120875 


1703920223 


8*10010   83-1123 

8*09969   83-1118 
-IHEXCO  OIL  COr-.PANY 

8'<10008   82-3080 
-J  D  CARUTMER5  i    BRADDOCK  EXPL 

8*10031   83-1015      1701725016 
-JOHN  0  CLAY  EXPLORATION  IMC 

8*100*1   83-109*       1702120*82 
-KERR-MCGEE  CORPORATION 

8*09937   83-061*       177262C25* 

8*09971   83-0627       1772620289 
-LATHAM  EXPLORATION  CO  INC 

8*10035   83-1090      170172*5** 
--PIARSriALL  EXPLORATION  IMC 


8410003 
8*10020 


83-12*8 

83-1059 


1705121390 
1703121683 


-MICH-LA  OIL  t  GAS  EXPLORATION 


8*10023 
8*1001* 


83-1056 
83-10*7 


-PEHNZOIL  COMPANY 
8*10018   83-10  51 


17031219*9 
1703122006 


8*10019 
8*10021 


83-10*9 
83-1058 


-FENN70IL    PRODUCriO 
8*D9996       83-1258 


1707520326 
1707520326 
1707520328 
COnPANY 

1710921997 
-PE:rRO-LEWIS    CORPORATION 

8*fl9981      82-3166  170*520733 

8-<iPr2*      CZ-5l'i'>  1708720213 

-PHILLIPS    FEIROLE'JM  COMPANY 

8*09965      85-1083  1703121759 

-PLACID    OIL    CO'ir.'.'IY 

8*10100       53-1252  1701320363 

-SAflCDAN    OIL    CO:!rO''.M10N 

8*10122      83-1057  170172*738 

8*099"8      83-125*  1711321251 

-5AHIA    FE   MI'IERALS    INC 

8*09999      e3-12:-S 
-SHELL    OFFSHORE    IMC 

8*10025      82-3*10 

8*10007   83-1267 

8*10006   83-1268 
-SHELL  OIL  CO 

8*0?9S0   83-1271 
-SKYLINE  OIL  CO"PANY 

8*10016      83-10*1 
-SOtJRCE   PETROLEUM    INC 

8*05^78       53-12f9  1701921100 

-SOUTHERN   PETROLEU"!   SERVICES    INC 


17001209*5 

1770920265 
1707502599 
1772100857 

170*720501 

1702321728 


8'.09997  83-1257 
-SUFE'^IOR    OIL    CO 

8*09990      83-0606 

8*0^989  83-060J 
-VIKIIIG   RESOURCES    (LA) 

8*10038  83-1103 
-WEAVER  EXPLORATION  CO 

8*09970   83-1117 


1710922518 

1702321855 
1702321555 

171112393S 

1711321086 

MONTANA  BOARD  OF  OIL  t  GAS  CONS 

-CELSIUS  ENERGY  CO 

8*09850   3-33-*6 

-J  EUPNS  BrO"N 

8*09G*6   10-83-1*0 

8'.09!*7   10-83-139 
-MIDLANDS  G'.S  CORPORATION 

-  8*09?*9   6-83-t*       2507121790 
8*09S*8   9-83-130     2507121757 

HIU   MEXICO  DEPARTMENT  OF  ENERGY 

-ALPHA  Tl.'ENTY-OME  PRODUCTION  CO 

8*09859  J002527710 

-AtlOCO  PRODUCTION  CO 

-  8*b9S6*  300*525616 
■  8*C'=!66  300*525560 


2510122267 

2500522265 
2500522137 


103 
102-* 

RECEIVED 
102-2 
103 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2 
103 

RECEIVED 
102-* 
103 
103 

RECEIVED 
105 
103 
103 
103 
103 

RECEIVED 
103 
103 
103 
103 
102-* 
C  RECEIVED 
102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108  . 

RECEIVED 
103 

ERVATION 

RECEIVED 
108 

RECEIVED 
103 
1C2-2 

RECEIVED 
108 
108 

t  MINERALS 

RECEIVED 
103 

RECEIVED 
103 
103 


E  B  SCHWING  11 

MORRIS  blancha;;d  n 

12/02/83    J*:  LA 
S  L  689*  A  I* 
S  L  711  t2  DL 


12/02/83 


JA: 


CROSBY  tl  CKF 


12/02/83 

HINKIE  tl 
12/02/83 


JA: 


UL-*  RA  NVU 

LA 

9  RA  SL'B 

LA 


JA:  LA 


E  GRIFFIN  11-16  12 
J  D  SAMPLE  12 

12/02/83     JA:  la 

JONES  II  MORGAN  2  RA  SU  A 
ISU  A  tl  8720  RA  SU  *  "A" 
MERMENTAU  niH 

12/02/83    JA: 

INTERNATIONAL  PAPER 
INTERNATIONAL  PAPER  CO 
INTERNATIONAL  PAPER  CO 


(  LAIID  CO  INC  F 

LA 

0  "C-  M 
C--2 
C"-* 


-1 


INTERNATIONAL  PAPER  CO/  "C"-7 

SEARCY  ETAL  12 
12/02/83    JA:  LA 

BID  ST  UNIT  2  UELL  t2i 

J  C  HENDERSON  tl5 

J  G  TirOLAT  'B'  tl5? 

S  L  l»o  09  »316  CB  3  R8  SU 

S  L  7332  tIELl  17  08  9C  RA  SU 
12/02/83    JA:  LA 

STUBBLEFIELD  tlHOSS  RBSUA 

k'RIGHT  tl  DISCORBIS  C  SAND  RD 
12/02/83    JA:  LA 

LAHAYE  BR0THEK5  INC  CT  AL  81 
12/02/83    JA:  LA 

HALL  tl 
12/02/83    JA:  LA 

HERMAN  HOGG  tl  IHJA 
12/02/83     JA:  lA 

S  L  1227  12 

S  L  1237  t6 
12/02/33     JA:  LA 

U  H  NORTH  EST  tl  HOSS  RC  SU.« 
12/02/83     JA:  LA 

CLAYTON  ll-D  SERIAL  tlS2915 

HUTCHINS  tl  SERIAL  tl77515 
12/02/83     JA:  LA 

CLECO  tl 

U  G  LORD  t7 
12/02/83    JA 

S  PASS  57-55 


SUA 


LA 

tA-6 


L  6310  ; 
S  PASS  W-5«  «A-6D  S  L  6310 
S  PASS  57-58  tA-7  S  L  6310  t 
LA 

tl* 


12/02/83    JA: 

LATERRE  CO  INC  C 
12/02/53     JA:  LA 

KYLE-PETEKMAN  MAf'AGE  "ENT  CO 

STATE  LEASE  *909  t3 
12/02/33    JA:  '.A 

SOTO  12  HOSS  RA  SUP 
12/02/53     JA:  LA 

TOBIN  el  VUR 
12/02/83     JA:  LA 

GEORGE  ADAr:S  HEIRS  tl 

STATE  LEASE  3020  •* 
12/02/83     JA:  LA 

D  HfRftOH  tl 
12/02/83    JA:  LA 

EI  18  5L  1667  t*S 

SP  2*  FLD  SL  1388  (iB-73 

SP  27  SL  1012  t291 
12/02/83    JA:  LA 

WILBERT  S2*l 
12/02/53    JA:  LA 

SWEETLAKE  LAND  t    OIL  CO  t7 
12/02/83     JA:  LA 

FAR-ERS  LAND  t    CANAL  INC  »1 
12/02/83     J\:  LA 

J  G  CUPLANTIS 


k  >6D 

e7 


A 


12/02/53 
S  L 

S  L 
12/02/83 

OLIN  t7 
12/02/83 


JA: 
3**    t30 
3**    t30-D 

J*: 


LA 


LA 


JA:     LA 


SlflMONS    INTEREST    tl 

12/01/83     JA:  MT 

BENJAMIN  FEDERAL  LAND  oANK  •;-27 
12/01/83     JA:  MT 

NErilTZ  30-33-18 

U.'ER!C  21-32-18 

12/01/33      JA:  MT 

1712  BELL  FARr:iHG  1 
3571-1 

12/01/83  JA:    NH 

TONl    t2 
12/01/83  JA:    Ntl 

AERAtlS    "K"    ri 

STEDJE  GAS  COM/Tr,UE  «1E 


FIELD  HA:ie 

D.'VOU  5:P.»£L 
HUrTKSEYS 

MMN  PASS  BLOCK  7* 
DUCK  LAKE 

LITTLE  EAWES  CREEK 

RED  RIVER  BULL  BAYOU 

CALVIM 
LOG.'.NiPORT 

BATOK  ROUGE 
BAICiM  RO'JGE 
WILDCAT 


f«OD   ru";c«AstP 


TEN  f.ILE  lAYCU 
BRUSHY  B«YOU 
BRUSHY  BAYCU 
BRUSHY  BAYCU 
BENSON 

72 

0 
0 
1 

75 

SOUTH  PASS  BLOCK  2* 

WEST  BSY 

OUARANTINE  SAY  FIELD 

<!y»R<-ITINE  BAY  FIELD 

5 

10 

70 

0 

171 

HOCGE 
MI01A'(D 

365 
292 

PINE  PRAIRIE 

70 

CADDO  PINE  is:  .MS 

2*9 

SMin  l«KE 

70 

BRETON  SOUND  BLOCK  32 
BRETON  EOUKD  BLOCK  36 

257 
125 

CASDI  PINE  ISLAND 

258 

UILDCAT 

GRAND  CANE 

0 
80 

GROGAN 
CRUC^H 

127 
11 

SCUTH  FASS  57-58  AREA 
SOUTH  FASS  57-58  AREA 
SOUTH  PASS  57-58  A^EA 

1750 
1606 
1750 

DULAC 

5*0 

BAYCU  POSTILLION  FIEL 
STU-.PD'S  BLUFF 

1277 
926 

SPIDER 

19 

LUCKY 

*38 

RDtESSA 

NCr-TH  BUCK  POINT 

1008 

ISO 

CHURCH  POINT 

380 

EUGENE  ISLAND  BLOCK  1 
SOUTH  PASS  BLOCK  2*  F 
SOUTH  PASS  BLOCK  27  F 

260 

210 

SO 

WHITE  CASTLE 

2C 

CHALKLEY 

252 

SOUTH  BCN  AIR 

t 

SOUTH  HCUMA 

256 

GRAND  LAKE 
GRAND  LAKE 

108 

110 

KONROE 

1* 

FRESH'LMER  BAYOU 

*cc 

OLD   SHELBY   GAS    FIELD 


ICliMA'l 
TIGER   'JIDGE 


EPI.TOIN 

EOIILOIN 


36.0 
718.8 

78.8   uriTED  G.'S  PfE   I 
178.8    'JNITEO  G.-S  PT?E   I 

348.8    FLCRIOA    C«3    TRA'IS 

125.8  TEXAS  EASTEKN  TRA 

268.8    LOUISIANA    IlfT<:AST 
188.8    TENNESSEE   CAS   PIP 

8.8   :UD   lOUISIAVA   CAS 

118.8    MID    LOUIGIAM    GAS 

28*7. i   LC'JISIANA    BH'^ASI 


.8  TENHESSEE  GM  PIP 

.5  lENNElSEt  «AS  PIP 

.5  TENNESSEE  6^5  PIT 

.  0  TEt'HESSEE  GAS  PIP 

.8  LOUISIANA  IRTRAST 

.8  SCUIHC»N  natu):al 

.2  TEXAS  EASTERN  TRA 

0  TcXAS  EASTE^W  IPA 

7  a::iTEO  G-.S  F  IPEl  I 
.6  Uf!IIED  CAS  PIPEII 

.8  ARKANSAS  lOBISIAN 

.8  COtDCO  l:!C 

.8  louisiAKA  imt<;ast 

.3 

.  0  LOUtSIKta  INTRAST 

8  SOJTMEHS  »ATJ?Al 
.  0  SOJTHCRM  N'.rj?".L 

.8  UNITED  GAS  PIPE  I 

8  AKriNSAS  Ll'JISI/V 

.8  SOUTHERN  NMJRAL 

.8  TENNESSEE  G«  PIP 

8  TENNESSEE  GAS  PIP 

.8  LO'JISI/WA    INT^ASr 

.8  LOUISIAM".    l:iTR>ST 

.8  LOUISTANt     IM.TKAM 

.3  UtITEO    G-'S    PIPE    I 

.5  SOl'THESN  NATJRAl 

.8  SOUTHERN  NATURAL 

.8  SOUTHERN  NATURAL 

.8  TEXAS  E-'STERK  TRf 

.9  a:^i'.ansas  LOUIS !/(i 

.8  SUGAR    IGll    GAS   CO 

.  0  rONTEPEY   PIPELINE 

.8  te:;nessee  gas  pip 

.8  TE!NESSEt  GAS  P!P 

.8  TENNESSEE  67.S  PIP 

.8  FLORIDA  CAS  TR^NS 

.8  TEXAS  EASTER"*  I»^ 

.8  LOUISIANA  GAS  SrS 

.8  UNITED  G'S  PIPE  L 

0  Trjr;KLi!;E  gas  co 

.8  TRUNF.LIt.'E   CAS    CO 

.0  FPITOS   PrODUCTION 

.0  TRUKKltT'E   GAS   CO 


1A.6   riCHAEL    L    LETS-.fi 


*8.e  mo-^tiier;:  iatutil 

28.8  I.IRTFEr.N  KATL'RAl 


1*8  K-H  ENE'GY  VX 
19.8  K  N  ENERGY  I«C 


HOBBS  6RAYBLR0  SAN  AN    50.0  FHILLIPS  PETR31EU 


.\R!1ENTA  -  GALLUP 
BASIN  -  DAKOTA 


7.8 
27.*  El  PASO  NATURAL  G 
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JO  NO 


D  SEC(l)  SEC(2)  HEll  NAME 


-EL 

Si>0 
-EXX 

840 

-GUI 

S^O 

8-0 

-PCT 

8^0 
-POG' 

840 
-SOU 

i\0 
-S'.'M 

SiC 

-5ur 
8-: 

-UNI 
848 

-  f*  T 
S<.0 
840 
840 
840 
840 
843 

»  •  •  I 
N 

■  »  •  # 

-«rE 

340 
-BER 
840 
-G'P 
840 
840 
8-0 
840 
843 
840 
840 
840 
8i0 
840 
840 
S-0 
845 

84; 

8-0 
840 
840 

840 
8-0 
840 
8-0 
840 
S45 
840 
S4C 
•40 
-<ET 
8-0 

8-0 


»S0 
S58 
1  C 
'61 

01 
■4  I 

PC 

;'i 

3-1 
•6' 
PR 
S65 
4L 
■5  ' 
EXP 
568 

?:c 

1  T 
56  0 
i  P 
'0 
■5 
'  5 
■4 
M 
S  S 


Ni  T 
ORPC 
L  C 

Eui' 
DP'J 
NO 

OR 
R  : 
EX4 

ETR 


GJS  CO"? •NY 


ORPOPAVION 


CQ 


5002528018 
3002527*28 


3002528257 

lE-SA ' lOH 

3002500000 
COMPANY 

3002500000 
-'  CO 

300<i509726 
■    I    pRjDUCIIOM    CO 

3002500000 


L  CO 
PEI 

LEon 


N  P 

5 


DEP» 

LNN  E 

1G7 
IND  C 
!48 

<■  ;4 


!  5  3 


(5' 
1-5 


■SS.! 


5 
E  E 

5 
NTS 

5 


^2 
ERGY 

4  5 


PE'-'JSYLVA 


NIA 


9  I 

8'.: 
:  I 

■  -  J 

8  -0 
8-0 

-CON 
840 

-E»I 
840 

-J  C 
540 
<  EP 
8-0 

-ITER 
840 
840 
840 
8'<e 


*  -  « 

e40 

»-o 

-p-i 

!40 
-S  T 

»40 

-  -jHr 
8-.  0 
■-0 

-  'ST 
540 
S-0 

e4o 


B  OIL 

C  TPO 

5i:4 
=  .:5 
":2 

9511 

30LIDA 

9931 

p.r.iN   0 
■'"21 

ENTER 
9918 

CO  nic 

9928 

IDIAN 

9919 

9920 

9915 

9916 

coss 

913 
■<<14 
9909 
':910 
LLIP5 

JOItlT 
9''17 
DER  BR 
9927 
9926 
R«  ENE 
9932 
9-)53 

)3  54 


3002526735 
ROLEUn 

300*525612 
CORPORATION 

300152*400 
300152*359 
3001523397 
300152*323 
300052*5*2 
3002528262 

RiriENT    OF    EMVIRONd 

NERGY  INC 

5101317816 

tS  CORPORATION 

3101318562 

ANAGSrENT  CO 

31121181*8 
3112118059 
3112117996 
3112118202 
3112118175 
3112118185 
3112117995 
3112118200 
3103717598 
5103717396 
31121181*9 
3112118058 
3112118057 
3103717*01 
5112118556 
5112118230 
5112118231 
3112117879 
3103717397 
311211772* 
3112118201 
3112117997 
3112117273 
3112117679 
3105717365 
31121172*3 
OK  I  GAS  PRODUCT 
3100913*95 

TROLEUn  CO 

3112113083 

DEPARTnENT  OF  ENVI 

PRODUCTIONS  CO 

3706327*18 


RECEIVED 
108-P8 

RECEIVED 
103 

RECEIVED 
108 

RtenvED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
105 
103 
105 

EMTAl  CONSER 

RECEIVED: 
102-2   107 

RECEIVED: 
105     107 

RECEIVED 


MM 


NH 


NPI 


19 


"BY" 
"BY" 
"BY" 


til 

ai6 
lis 


NY 


103 
105 
105 
103 
105 
103 
103 
103 
105 
105 
105 
105 
103 
103 
105 
105 
103 
103 
103 
105 
105 
105 
105 
105 
103 
103 


t  GA 

2096* 

YER  BROTHERS 

215*1 

215*2 

21592 

21591 


370*92308* 
370*93308* 
370*925010 
370*923010 

TED  G'S  SUPPLY  CORPORATI 
1593         3705500*79 

PILLING  CO 
1*41  5706522761 

PRISES 

21*02 


21550 

EXPLORATION 

21*09 

21*10 

21395 

21396 

CO 
21395 
2159* 
21388 
21389 

PRODUCTION 
21538 

VENTURE  82 
21399 

OTHERS  INC 
215*5 
2154* 

RGY  GROUP  I 
21607 
21609 
21610 


3706522808 

3705921822 
CORP 
370*922882 
370*922882 
370*92288* 
370*92288* 

370*923011 
370*925011 
370*923083 
370*925085 
CO 

570532162S 
D 
37053215*2 

3706522899 
3706522819 
3 

570*9250** 
570*92500* 
570*92*1156 


TD 


107 
107 
107 
107 
107 
107 
107 
107 

107 
107 
107 
107 
107 
107 
107 
107 

:o7 

107 
107 
107 
107 
107 
107 
107 
107 
10  RECEIVED: 

103  107 
RECEIVED: 

108 

RON"IENTAL  RE 

RECEIVED: 
105 

RECEIVED: 
102-2 
107-TF 
107-TF 
102-2 
ON  RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED 
1,05 

RECEIVED 
103 

RECEIVED 
105 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 


12/»l/83  JA: 

CALIISON    il 
12/01/85  JA:     Nfl 

NEU  MEXICO   DD   STATE    16 
12/01/85  J»:    NPI 

ARNOTI-RAMSAY  (NCT-E)  111 
12/01/83     JA:  Ml 

VACUUM  STATE  »* 
12/01/83     JA:  NM 

WARLICK  QUEEN  II 
12/01/83     JA: 

STATE  UES  II 
12/01/85     JA: 

CURRENT  *1    PC 
12/01/83     JA:  Wl 

STATE  "A"  A/C-1  1*9 
12/61/83     J»:  NM 

riESCAlERO  RIDGE  tl 
12/01/83     JA:  m 

CALVIN  t5 
12/01/85     JA:  NM 

ACHEN  FREY  "DM"  ST 

JACKSON  "AT"  11 

JACKSON  ESTATE 

JACKSON  ESTATE 

JACKSON  ESTATE 

WOODPECKER  "ST"  ST  »7 

/ATION 

IKHX>(M«MKMKKI(Ht(KKM>(«)(MNH)«)<MK«K«WNIi 

12/02/85     JA:  NY 
■TF  STATE  REFORESTATION  AREA  111  11590 

12/02/83     JA:  HY 
■TF  CAGUE  UNIT  II 

12/02/83     JA: 
■TF  BEECHLER  II 
•TF  BOXIER  11 
■TF  BREISSINGER  II 
■TF  ERICZHA  II 
■TF  FUGLE  11 
■TF  GASTOMSKI  11 
-TF  HALSTEAD  11 
■TF  IGLA  II 

J  BURKHARDT  H 
-TF  KEMP  II 
-TF  KIRSCN  II 
-TF  KOHLHAGEN  II 
-TF  LEFORI  II 
-TF  P  MILLER  II 
-TF  PADAK  II 
-TF  PFAFF  11 
-TF  RUPERT  11 
-TF  SCHAD  II 
-TF  SIERK  «2 
-TF  SLOAUD  II 
•TF  STEVES  11 
-TF  TOPOR  II 
-TF  TRYBU5KIEUICZ  II 
•TF  UNSELT  11 
-TF  VILLAGE  OF  AKRON  II 
-TF  WAIJRZYNIAK  11 

12/02/83     JA:  NY 
-TF  R  ADAfS  11 

12/02/83     JA:  NY 
GERALD  R  KEEN  11 

SOURCES 

12/02/83     JA:  PA 

ROBERT  E  (  ANNA  MAE  GOOD 
12/02/85     JA:  PA 

J  lANDIS  II  18* 

J  LANDIS  II  IS* 

JON  C  ROTHSTEIN  II  (183) 

JON  G  ROTHSTEIII  183 
12/02/83     JA:  PA 

IIILUK  n\:iLEY  II  l.'H-1195 
12/02/83     JA:  PA 

SARAH  EIDA  MCCORMICK  13  F-3750 
12/02/83     JA:  PA 

J  C  ENTERPRISES  JEF-22808  1212 
12/02/83     JA:  PA 

U  G  PHILLIPS  »1  (PK-73) 
12/02/83     JA:  PA 

EDINBORO  GRAVEL  CO  1696-5 

EDIHBOKO  GRAVEL  CO  1696-3 

HECKER  1688-2 

HECKER  1688-2 
12/02/83     JA: 

EC'.iARD  ANYZEK 

Eri'ARD  ANYZEK 

HERBERT  WILLIAMS  II 

HERBERT  WILLIAMS  II 
12/02/53     JA:  PA 

ESTATE  OF  THERESA  DEHAVEN  11 
12/02/83     JA:  PA 

LUPOID  H 
12/02/83     JA:  PA 
.  E  C  PIFER  II 

I  I  R  PIFER  11 
12/02/83     JA:  PA 

ED  riORVAY  12 

FRAHCIS  RICH/.rOS  »1 

WILLIAM  CZARNECKI  II 


PA 
11 
II 


rifci.a    NAME 


AZTEC 

SCHARB-BONE  SPRINGS 
JALM*.T  SEVEN  RIVERS  0 
SCHA!<B-BONE  SPRINGS 

Eu::orir 

SAUNDERS  IPtknu  UPPER 

AZTEC 

lANGLIE  MATTIX  7  RVRS 

SCHARB  (BONE  SPRING) 

GALLUP 

EAGLE  CREEK  SAN  ANDRE 
EAGLE  CREEK  SAN  A!(lRE 
EAGLE  CREEK  SAH  ANDRE 
EAGLE  CREEK  SAN  AflORE 
EAGLE  CREEK  SAH  AliTRE 
SfU.'IDESS  PERMO  UPPER 


STEBBIHS  CORNERS 


Fr!OD  PURCHASER 

0.0  EL  PASO  NATURAL  G 

5.0  WARREN  PETROLEUM 

22.*  NORTHERN  NATURAL 

26  0  WARREN  PETROLEUM 

0 . 0  EL  PASO  NATURAL  G 

65.0  WAKKEN  PETROLEUM 

3.8  EL  PASO  NATURAL  0 

16.0  PHILLIPS  PETROIEU 

0.0 

101 .0  EL  PASO  NATURAL  G 

0  0  IRANSIJESTE"!)  PIPE 

0  .0  TRANS'.JESTERtI  PIPE 

0.0  TRANSIJESTERN  PIPE 

0  0  TRANSI.ESTERN  PIPE 

0  .0  TRANG!.1ESTERN  PIPE 

0.0  UARREH  PETROLEUM 


WILDCAT 

kILDCAT 

WIirCAT 

WILDCAT 

'IILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

UILPCAT 

WILDCAT 

nil  DC  AT 

WILDCAT 

WILDCAT 

UILDCAT 

HU^ON  CREEK 

WILDCAT 

l.'UDCAI 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

wurcAi 

WILDCAT 
IJILDC'.T 
UILDCAT 
WILDCAT 
WILDCAT 

SKINNER  HOLLOIJ 

JAVA  MEDINA 


WEST  MAHONING 

UAIERFCRD 

UATERFCKD 
W.MErFORO 
l.'ATERFORO 

PEMM 

BIG  RUN 

FROSTBURC 

RUFF  CREEK 

EDIMBORO 
EDINPCRO 
EDIHrCF.O  NOr.Ti: 
EDINECF.O  IICRTH 

LE30E11F 
LE32EUF 
lEPOEUF 
lEbOi-UF 

BELL 

r  Ikc 

BELL  ll.'P 
BELL  TUP 

UNION  CITY  FIELD  Ef.MO 
UMIOH  CITY  FIELD  EtKIQ 
U'dON  CITY  FIELD  E.TIO 


10 

0 

CCLUrlBlA  GAS  TRAN 

12 

0 

* 

0 

U  S  GVPSIIM  CO 

* 

0 

U  5  GiPSL'.l  CO 

2* 

0 

U  S  GYFSL'M  CO 

* 

0 

U  S  GYPSUM  CO 

6 

0 

US  Gvrsuii  CO 

18 

0 

us  GYFSuri  CO 

18 

0 

us  Girsun  co 

8 

0 

U  5  GYPSUM  CO 

2* 

0 

us  GYP5i:i  CO 

2* 

0 

u  s  orpsun  CO 

3 

0 

us  GYPSuri  CO 

5 

0 

us  GYPSUM  CO 

15 

0 

us  GYPSUM  CO 

1* 

0 

U  S  GYPSUM  CO 

2* 

0 

us  GYPSuri  CO 

8 

0 

U5  GYrsiKi  CO 

2* 

0 

U  S  GYPSUM  CO 

15 

0 

U  S  GYPSUM  CO 

8 

0 

US  GYFSUil  CO 

18 

0 

US  GYFSUn  CO 

8 

0 

us  GYFSUr  CO 

2* 

0 

U  S  GYFSn  CO 

15 

0 

U  S  GYPS:iM  CO 

12 

0 

US  GYPsun  CO 

* 

0 

us  GYPSUl  CO 

18 

0 

u  s  Gcpsu:i  CO 

18  0  n;,tional  fuel  gis 
8. 0  columbia  gas  tran 


10.0  T  U  PHILLIPS 


II. 
11  . 

2 

2 


NATIONAL  FUEL 
NATICH4L  FUEL 


GAS 

GAS 


NATIOiiAL  FUEL  G*S 
NATIONAL  FUEL  GAS 


17 .0  GENERAL  SYSTEM  PU 

25.0  C0:(5OLIDATED  GAS 

25.0 

10.0  NEW  JERSEY  NATURA 


0 

0 

riATIOIIAL 

FUEL  GAS 

0 

0 

rATIONAL 

FUEL  GAS 

0 

0 

coLuraiA 

GAS  TRAM 

0 

0 

COLUiUIA 

GAS  TR.-.N 

10.0  COlUrniA  GAS  TRAN 

10.0  coLu;;3iA  gas  trah 

10  0  COLUMBIA  GAS  TRAN 

10.0  COLLr:BIA  GAS  TRAd 

35.0 

25.0  COhSuLILi/.TED  GAS 

13.0  T  W  PHILLIPS  GAS 

10.0  I  w  phillIps  gas 

63.0  COLUiniA  GAS  TR/N 

5.*  CCLUtniA  GAS  TRAM 

*.5  COLUIioIA  GAS  TRAM 
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JD   NO        JA    DKT 


API    NO 


0   SECd)    SEC(2)   UELl    NAME 


-WUtlAM 
8'.09922 

-*-R  IHV 
8<i0»529 
B<40f930 

«««»« f w 
ktEST 

-ALlEGHEi 
8<i09S?3 
8't09895 
8<K)989* 
8'i09891 
8<i09892 

-ASHLAND 
8<.09907 
8409905 
8<i0990<i 
8<i09906 

-FOX  DRI 
8'i09900 

-0U5EAR 
8'<09902 
81.09901 

-SENECA 
8<t09897 
8<i09S98 
8S09S99 
8't09?9.6 

-TRIO  PE 
8'i09903 
8<i09887 

-WACO  01 
8<<098S8 
8*09539 
8'i09890 

»«    DEPAR 

-BASS  EN 
8'«098S5 
-CITIES 

-  8'i09877 
-DAVIS  0 

8<i09881 
8109879 
8'<098S0 
-INTERNO 
8*09383 
8<i09S!2 

-  8<i09f!<i 
--PHUI.IP 

8*09378 

8*09376 

-WOODS  P 

8*09786 


B  MOOD 
21***         3706300000 
ESTMENT  CO 

21553         370*923210 
2155*         370*923210 

VIRGINIA  DEPARTMENT  OF  MINES 

Ny  a  WESTERN  ENERGY  CORP 
*701100721 
*7011C0719 
*701100720 
*7011C0730 
*701100725 
EXPLORATIOH  INC 

*703902576 
*701900*7* 
*701900507 
*701900507 


RECEIVED:  12/02/83     JA:  PA 

108  HE  rCCUL  LOUGH 

RECEIVED:  12/02/83     JA:  PA 

103  MERCYKUSST  COLLEGE  II 

107-TF  riERCYHUr.ST  COLLEGE  il 


FIELD   I'.ME 


ARtiSTKOriG 


FRIE 


ru?.CH'-S£' 


LLING  CO  INC 

*700101881 

CH  INTERNATIONAL  ISC 

*7085053** 
*708505501 

UPSHUR  PETROLEUM  CO 

*7059010*2 
*7059010*6 
*705901058 
*7059010*3 

TROlEUn  CORP 

*70210J917 
*702103918 

L  AND  GAS  CO  INC 

*70210*050 
*70210*02* 
*702105907 

TMENT  OF  THE  INTERIOR,  BUREA 

TERPRISES  PRODUCTION  CO 

W678-2        *900526601 
SERVICE  COI'.PANY 


U6*3-2 
II  COMPANY 
W659-2 
W657-2 
W6  5a-2 
RTH  INC 
W673-2 
W672-2 
W67*-2 


*900526563 

*9005265*6 
«900922082 
*900526*96 

*900921639 
*900921665 
*900921638 


PETROLEUM  COMPANY 
W450-2        *900526S46 
W639-2       *900526737 
ETROLEUn  CORPORATION 

M  69*-2       «9C0515*59 


«  «  y  «  H  n  K  «  V  t) 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 
102-2 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-DV 

U  OF  LAND 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
102-3 
102-3 

RECEIVED: 
102-2 


12/01/83     JA:  UV 

E  SLOAN  II 

E  WALKER  11 

MCCALLISTER  II 

MILLS-KILLEN  II 

NASH  II 
12/01/83     JA:  UV 

BEDFORD  LAND  CO  ill  -  050*90 

LAWSON  HAMILTON  II  -  093121 

k'RISTON-SMARR  UNIT  11  -  095901 

WRISTON-SMARR  UNIT  II  -  095901 
12/01/83     JA:  WV 

H  MORSH  12 
12/01/83     JA:  UV 

PRIBBLE  II 

WILSON-LIGHT  »2 
12/01/83     JA:  MV 

C-36 

C-38 

C-*2 

C-53 
12/01/83 

CRADDOCK  " 

CRADDOCK  " 
12/01/83 

BAILEY  II 

BONNETT  ilA 

JACKSON  IlA 

MANAGEMENT,  CASPER, UY 

«l>)l*!l>ll««KI(»)llll(l<«KyXI<«|IKI>IIKi<)<l>l<)<««ll 

12/01/83     JA:  UY   5 

OHMAN  FEDERAL  119-31 
12/01/83     JA:  WY   5 

HARTZOG  DRAW  UNIT  TRACT  78  15208 
12/01/83     JA:  UY   5 

AMOS  DRAW  FEDERAL  II 

FULMAR  FEDERAL  II 

HARRIER  FEDERAL  II 
12/01/83     JA:  WY   5 

FEDERAL  952  11-10 

FEDERAL  952  11-3 

FEDERAL  952  12-10 
12/01/83     JA:  MY   5 

THUNDER  CREEK  FED  9    II 

THUt.'DER  CREEK  FED  R  12 
12/01/83     JA:  UY   5 

TAYLOR  UNIT  II 


JA 

UV 

A" 

11 

A- 

12 

JA 

UV 

ERIE 
ERIE 


HARPEE 

HARTEE 
HARLEE 
HARDEE 

GLEMVILLE  NORTH 
GLENVILLE  NORTH 

HORN  CREEK 
lE-iDING  CREEK 
ELLIS  CREEK 


BUFF 

HARTZOG  DRAU  UNIT 

WILDCAT 
WILDCAT 
UILDCAT 

SCOTT 
SCOTT 
SCOTT 

SCHOOL  CREEK 
SCHOOL  CREEK 

HIincAT 


I.I  PEOPLE  NUL'fAL  GA 


2«  « 

20.0 


EARECJ'-.S'ILLE 
BAR3r!IR5VIlLE 
BA-JBCUr.SVILLE 
BARCCU1SVILLE 
BARBOUXSVILLE 

36 
16 
36 
36 
36 

PAINT  CREEK 
PAINT  CRECK 
PAINT  CREEK 
PAINT  CREEK 

IS 

2 

»* 

1* 

NOT  AVAILABLE 

IC 

GRANT  DIST 
rURPHY  DIST 

30 
75 

CCLU".BIA  GAS  TS-.r< 

COLU  131*  GiS  TP"< 

COLUrtBIi  G»S  TRSN 

COLUJllIA  GAS  TR;.H 

COLUM-ilA  G:-S  7RAN 

COLUMBIA  G»S  TP<N 

COLUIEIA  GtS  TRAN 

COIUI'BIA  GA3  TRAD 

COLU'-BIA  GAS  TR,<.H 


35.0  COLUrBIA  GIS  TRAM 

35.0  COlUt'BIA  CAS  TRAM 

35  0  coiur;3iA  gas  trji, 

35.0  C0LUM3IA  gjs  tr.m; 

15.0  COLUMBIA  GAS  TR;h 

20.1  CCLUHBIA  GAS  TRAN 

10. 0    COLUriEIA  GAS  TfiAH 

12.0  COLLMBIA  SAS  TRA'I 

20.1  COLUMBIA  GAS  TRtH 


36. 5  KGPC  IMC 

29. r  FANHAHCLE  EASTERN 

3*0.0  PHILLIPS  PETF.OLEII 

110.0  PHILLIPS  PETKCLEU 

35.1  PHILLIPS  PETROLEU 

15.0  PHIllIPS  PETROLEU 

15. e  PHILLIPS  PETROLEU 

15.0  PHILLIPS  PETROLEU 

5.*  PANHANDLE  EASTERN 

9.1  PANHMIDLE  EASTERN 

77.0  l.'ESTE^H  CAS  FROCE 
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(Volume  10341 

exterminations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Ad  of  1978 

hsued:  December  27.  1983  | 

Tile  '•>'.-  .  Aing  notices  of 
detprrr  "dtion  were  received  from  the 
indi(  dtf  d  lunsdictional  agencies  by  the 
Feder  il  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  19:'8  and  18  CFR  274.104.  Negative 
determ; nations  are  indicated  by  a  "D" 
before  'he  section  code.  Estimated 
annual  produc'iop  fPROD)  is  in  million 
cubic  f^"-;  [MMCF;. 

The  ^:)plications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.  Springfield.  Va.  22161. 


JD  HO        J*   DKT 


tENIU 


(IHtlVKIf  «  V 

CICY    DEPA 
EXPLOR' 

E    LIFE 


5  i ; : .  .  5 
•.  •  1 : : .  6 

-  J     U     f.lH 

'  :  •'  T  u  c  K 

■ » 1 0  c '  e 

!^!0132 
«  .  !  0  ;  5  9 

!  - : ;  1 '  1 
!-:oi<.o 

?. 10129 
!  -lOlJS 
?il017* 

» .10191 
!.!0;25 
".10151 
i-.10195 
S-ilCI*! 
t'->\ll\ll 
!«10'^87 

•.;o;85 

!  .  IJ  0  5  3 
!. 13050 
«. 10121 
!  .  ! S09? 
»  .  1  0  1 6  3 
J  .  1  3  1  I  9 
5-1  1162 
!.l 0157 
■•10114 
5.10115 
8  ^  1  0 1'  ^  5 

«'>ic;e6 

84101'V2 
8410159 
8410153 

S4I0C5B 


SLfOTT 
50599^ 
505999 
506003 
2EI? 

505992 
k'EST  V 
506163 
506103 
506»«6 
5061)56 
506095 
506009 
5061C6 
506110 
506061 
506173 
506044 
506010 
506084 
506040 
506094 
506122 
506148 
506050 
506182 
506185 
506114 
506143 
506072 
506116 
50607] 
506078 
506U9 
506120 
506150 
506029 
506093 
506076 
506052 
506177 


API  NO 

RrrENT  OF  MINES  t 

IIOM  INC 

1619500000 

ASSURANCE  SOCIETY 
1608555250 
1608555275 


NOTICE  OF  DETE^flN'TIOMi 
ISSUED  DKCEMBER  27,  1983 
D  5EC<I)  SEC<2)  HELl  H'lE 


1613100000 
1613300000 
1619300000 

1619500000 
IPOINM  GAS  CO 

1619500000 
1619500000 
1619500000 
1611500000 
1607100000 
1619500000 
1619500000 
1619500000 
1611900000 
1619500000 
1619500000 
1619500000 
1619300030 
1619300000 
1611900000 
1619500000 
1607100000 
1619500000 
1607100000 
1607100000 
1619500000 
1607100000 
161930C0OO 
161190COOO 
16071C00O0 
1619300000 
1619500000 
1619500000 
1697100000 
1615900000 
1607100000 
1619300000 
1619300000 
1619500000 


niNESAlS 

RECEIVED: 
108-SA 

RECEIVED' 
107-Dy 
107-DV 

RECEIVED- 
108 
108 
1C8 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
108 
108 
108 
108 
108 
ITS 
1C8 
108 
108 
108 
108 
108 
108 
1C8 
1C8 
108 
103 
108 
108 
103 
1C8 
108 
103 


tf*tl*t>KHV««(W*<.:.^ 


,<»• 


>*<»(.:¥< 


'■^^\4\'i*** 


12/02/85  JA:    KY 

flASCN    COAL    «    COKE    t2 

12/02/83  JA:    KY 

EOUITABIE-IDA  LIKEMS  •* 
EQUlTABLE-WIlLiS  HEIRS  t2 

12/02/83     JA:  KY       . 
T-14  ROSS  BAKER 
T-2  WATTS  SHEPARD  CRASE 
T-8  lOGAH  HEJPS 

12/02/83     JA:  KY 
GRi-.NT  PHllLIPS  tS 

12/02/83     JA:  KY 
A  C  CHARLES  -  15402 
A  H  BLACKBURN  1615 
AARON  JUSTICE  -  15495 
ABE  ELLIOTT  ESTATE  15609 
ABICAl  AKERS  «205 
ABNER  I  JUSTICE  -  »889 
ADROi  LOWE  1651 
ADRCM  LOUE  1752 
ALAHANDER  CAUDILL  »5544 
ALBERT  THACKER  -  J5812 
ALEX  TACKETf  -  154890 
ALFRED  YOUNG  5R  1929 
ALLEN  COMBS  #6699 
ANDERSON  FIELDS  17114 
ANDREW  COBUR^  eig8 
ANDY  COLLINS  -  16111 
ANTHONY  HAMILTON  -  15197 
AVERY  STATEN  -  15551 
B  C  I  T  R  MAY  -  S58£8  D 
B  C  «  T  R  MAY  -  »5^59 
B  F  JOHNSON  -  »9S8 
BEAVER  ELKHORN  -  t5049D 
BcN  CRIGSBY  S5557D 
BEH  SMITH  -  «5040D 
BEHjAfllN  A  CONLEY  16569 
BENJAMIN  HO'.LIDAY  :56I8 
EO'JIES  I  RATLIFF  -  «(J050 
BOKLES  I  RATLIFF  -  S6092 
BURRIS  HERALD  -  «5224D 
CAPLISLE  LANDS  -  »6218  D 
C.\RR  HAYS  11190 
CHARLES  GOOSEY  16615 
CHARLES  GOOSEY  16655 
CHAS  BARTLEY  -  «5836 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2;  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1,000  Ft  rule) 

102-4:  New  onshore  reservoir 

103-5:  New  resenoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coa!  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107 -TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


FIELD  NAME 


V0LU.1H   lC3i 
PFOD    PURCi;;FR 


REAPY  (SITEIJSEURY  GAS 
RE.'.Or  CShREWtEURY  GAS 

T-14    R3?E    BAKER 

T-2    llATTS    SHEPARD    CPi 

T-8  LOGAN  HEIPS 


PIKEVILLE 

0 

0 

kehtu:ky 

EAST 

11 

KENTUCKY 

EAST 

11 

KEMfUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

16 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KrtlTUCKY 

EAST 

10 

K.EMLCKV 

EAST 

KtllTUCKY 

EAST 

KEMUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

11 

KENTUCKY 

EAST 

KEtiTuli-iY 

EAST 

KEIiTI'CKY 

EAST 

16 

KENTUCKY 

EAST 

2 

KE'IIUCKY 

FAST 

18 

KE'ITIICKY 

EAST 

6 

KFN!IH.KY 

EAST 

8 

iCEtlTl.CKY 

EAST 

2 

KENTUCKY 

EAST 

3 

KENTUCKY 

EAST 

5 

KENTUCKY 

EAST 

4 

KESIUCKY 

EAST 

1 

KEtlTIJLKY 

EAST 

3 

KENTUCKY 

EAST 

3 

KENTUCKY 

EAST 

4 

KENTUCKY 

EAST 

3 

KENTUCKY 

EAST 

10 

k:ntucky 

EAST 

18 

KENTUCKY 

EAST 

3 

2 

KEIIIUCKY 

EAST 

14 

1 

0.0  COLUMBIA  GiS  TRAN 
15.0  riDlJESTEPN  GAS  TR 

18.0  mip*este:;m  gas  tp 

0 .7  kentucky  uest  vip 
10.0  kentucky  uest  vie 

9.C    KENTUCKY    l;EST    VIR 
0.0    COIUIISIA    6,".S    IRAN 


B<HJ»«G  CODE  !'1T-0'H 
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JD  no    JA  DKT 


API  NO 


D  SECd)  SECC2)  WELL  NAME 


FIELD  t:i 


PFOD    PL'<!C(«5L° 


g*1023Z 

e<>io2i<) 

S<<10135 
8«)0(J59 
g<V!0082 
8410077 
8'.100<i5 
8450155 
8410:22 
8410139 
8410212 
{410219 
8430108 
8410398 
8410176 
8410051 
8410208 
8410148 
8410178 
84J0123 
8430187 
843  0134 
8'<30aS3 
8410076 
8410168 
8410144 
84'10128 
8410175 
8410171 
8410221 
8410C64 
8410136 
8430120 
8430147 
8410210 
8410143 
8410056 
8410099 
8410  0  74 
8410122 
8410046 
8410067 
84^10227 
8410160 
8410220 
8410224 
8410089 
8410093 
8410130 
8410095 
8410071 
8410363 
8410170 
8410198 
8410079 
8410102 
8410196 
8410073 
8410105 
8410126 
8410137 
8410145 
8410127 
8410094 
8410204 
8410202 
8410200 
8410218 
8410084 
8410080 
8410065 
8410183 
8410078 
84:10201 
8410061 
8410118 
8410156 
8410169 
8410086 
8410101 
8410158 
8410229 
8410066 
8^10146 
8410154 
8410112 
8410217 
8410047 
8410213 
8410091 
8410172 
8410117 
8410197 
8410165 
8410124 
8410044 
8410211 
8410230 
8410035 
8410150 
8410048 


506003 
506021 
506041 
506026 

506030 
506100 
506176 
506153 
506158 
506190 
506080 
506013 
506096 
506023 
506016 
506127 
506137 
506059 
506184 
506027 
506087 
506057 
506112 
506048 
504101 
506152 
506159 
506067 
506091 
506107 
506060 
506064 
506014 
506171 
506099 
506115 
506089 
506025 
506092 
506179 
506136 
506161 
506113 
506189 
506168 
506008 
506075 
506015 
506011 
506146 
506142 
506105 
506140 
506164 
506172 
506065 
506037 
506156 
506133 
506039 
506162 
506130 
506109 
50609S 
506090 
506108 
S06141 
506051 
506033 
506035 
506017 
506151 
506155 
506170 
506052 
506157 
506034 
506174 
506117 
506079 
506066 
506149 
506134 
506077 
506006 
506169 
506088 
506081 
506123 
5060)8 
506188 
506022 
506144 
506063 
506118 
506038 
506070 
506111 
506191 
506024 
506005 
506180 
506085 
506187 


1611900000 
161270DO0O 
161330C0CO 
1619300COO 
161930:000 
1607100300 
160710C000 
1611930000 
1611900000 
161S5Ca000 
1611909000 
1619500000 
1607100COO 
1619300000 
161190COO0 
161953C000 
1619500000 
1615903000 
1619503000 
1611500030 
1607100000 
1619500DOO 
1619500000 
1619503000 
16071C0000 
1619500000 
1619500000 
1615900000 
1619300000 
1619300030 
1611900000 
1611900000 
1611930000 
1607100000 
1611930000 
1619500000 
1611900030 
1619303DOO 
1619300000 
1619500000 
1619500000 
16071C0000 
1619500000 
1611900000 
1619500000 
1619503000 
1619500000 
1619500000 
1619500000 
1607100000 
1619503000 
1619003000 
1619500000 
1607100000 
1619590000 
1619500000 
1613300000 
1619500000 
1611900000 
1619300000 
1607100000 
1611903000 
1619500000 
1607100000 
1607100000 
1619500000 
1619500000 
1619300000 
1619300000 
1619300000 
1619500000 
1607100300 
1607100000 
1619500000 
1607100300 
1611900000 
1619300000 
1607100000 
1607100000 
16119  0  0  3  0  0 
1611900000 
1607100000 
16195D0OOO 
1619300000 
1611900000 
1615900000 
161930C000 
1611900000 
1619500000 
1607100000 
16195000C0 
1612700030 
16O710OOD0 
1619500000 
1619500000 
1613300000 
1619300000 
1619500300 
1619500300 
16195DCC30 
1607130000 
1619500000 
1607100000 
1619500000^ 


138 
108 

1C8 
108 
1C8 
138 
108 
138 
108 
108 

los 

108 

108 
108 
108 
108 
108 
108 
108 
108 
108 
lOS 
108 
103 
108 
IPS 
lOS 
108 
lOS 
ll'S 
108 
108 
1C8 
108 
108 
138 
108 
103 
108 
108 
108 
108 
lOS 
108 
108 
108 
lOS 
138 
108 
1C8 
108 
108 
138 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1C8 
108 
108 
108 
108 
108 
108 
103 
108 
108 
108 
108 
1C8 
108 
1C8 
108 
108 
108 
108 
138 
108 
103 
108 
1C8 


ClAY  MARTIN  tlSD 
ClIFTO!!  flOCRE  -  »li:8 
ClIMT  ISOM  17133 
CUSTER  BRASHE-R  -  fl312 
CYNTHIA  CORNETT  -  16795 
D    B  HARRIS  1421 
DAVID  JOHISON  -  *it21 
DAVID  rARTIN  -  15319 
DAVID  riARTIN  -  153.8 
DAVID  NEllSCM  -  <5965 
DAVID  RITCHIE  16641 
E  L  PIN50N  -  «971 
E  P  flERRITT  «232  D 
EDITH  FELTNER  ET  AL  -  «1142 
EIBE'JT  HARO  -  I1056D 
ElEH^ER  HALL  -  t6I52 
ELI  AtlD  BRICE  BARTlEY  -  *IZZ 
ELI  CRUI1  #5632 
ElISHA  BRANHAM  -  15898 
ELHER  G  COIILEY  -  «1357 
F  F  MARTIN  16727 
FERRELl  AND  HATCHER  15613 
FIELDS  MAYrARD  S863 
FREEflAH  IIIILUMSON  -  15540 
G  B  HALL  »464 
G  U  CARROLL  -  I5292D 
GEO  U  tlAYMARD  -  tiO  5354 
GEO  UILLIAnSOH  (5713D 
GILBCRT  CC!13S  16762 
GUFF  B  UE.'.VER  16983 
H  C  SHORT  15634 
H  C  SHO^T  15683 
HAGER  r.ADDEN  1983 
HARVEY  JOHIISON  -  15808 
HATTIE  IRIPLETT  »327 
HELEN  LESLIE  -  I1143D 
HYATT  COr.BS  16758 
J  D  CORNETT  -  11291 
H  HALL  I67S1 

KENDRICK    15874 

JOHNSON  -  «6219 
n  PORTER    IjJtZ 
P  LOVE  -  1947 

Ar'auSGEY  -  S5962 

CLIHE  -  15728 

CLINE  -  1801 

VICARS  §6606 

■tOUtlG  -  ilOll 
JACK  L  HATCHER  I'SZ 
JACOB  AKEIS  -  15148 
JA^ES  A  BARTIEY  -  f6'64 
.lATlES  BLACKBURN  16350 
JAMES  ELKINS  -  163870 
JAMES  HOPKINS  -  I5404D 
JAMES  JOHNSON  -  15810 
JAMES  n  MILLER  15687 
JAMES  POTTER  16982 
JAMES  W  3EVINS  -  •5334 
JAS  OI.'EMS  -  16195 
JASOM  FIELDS  17099 
JASPER  JOHNSON  -  15396 
JASPER  STEUART  -  t618J 
JEFF  SPEARS  1751 
JENNY  SIZEtlORE  1288 
JOEL  STUMBO  16759 
JOHN  B  LESLIE  1739 
JOHN  B  MORRIS  -  16391 
JOHN  BABCOCK  -  16836 
JOHN  BABCOCK  16819 
JOHN  BABCOCK  16860 
JOHN  CABLE  -  11072 

F  E'JRCHETT  -  1526S 
F  BURCHETT  -  153J2 
JOHN  H  LOUE  -  15758 
JOHN  HALL  -  15558 

J  SIOHE  -  15338 
CAUOILL  16852 
JOHN  W  JONES  -  15824  D 
JOSEPH  R  LANGLEY  -  150460 
JOSEPH  RITCHIE  16640 
JOSEPH  STEWART  15710 
L  L  HUNT  -  15216 
LEWIS  ADKIHS  -  16206 
lEIlIS  FELTNER  16633 
LIND5EY  MARTIN  -  1597 
M  B  GOBLE  -  15746D 
M  C  CilGSBY  lt,737 
MADISON  COMBS  16646 
MARGARET  WRIGHT  -  1612'. 
MARION  NEELEY  ET  UX  11074 
MARION  TACKITT  -  15949D 
MARY  BALL  ET  AL  -  11157 
MARY  OSBORNE  -  15095 
MATILDA  CLARK  15668 
MILES  COLEMAN  -  16054 
MINERAL  FUEL  CO'^PAHY  17073 
NANCY  SniTH  16531 
P  P  MCCOY  1774 
PETER  APKIt'S  -  1C014 
PROCTO',  SFEAP.S  11:35 
REUBEN  TAYLOR  15350 
RICHARD  CAINS  -  15575 
RICHARD  GEARKEART  16716 
RICHARD  ROBERTS  -  15919 


JOHN 
JOHN 


JOHN 
JOHN 


KEIIT'JCrY  EAST 

«.J 

KENIlCKf  E'.jT 

l.» 

KtNR'CKY  EAST 

l«.l 

KENTUCKY  EAST 

14  1 

KEMTJCKY  E.'SI 

4* 

KEIilUCKY  EAST 

3  S 

KE'lIUtKf  EAST 

S.8 

KENTUCKY  EAST 

11  Z 

KtlJIiCKr  EAST 

J. 9 

KEHtUCKY  EAST 

«.l 

KEt.IUCKY  EAST 

14. S 

►  EtlUCKY  EAST 

I    1 

KENTUC:Y  EAST 

5.8 

KErlTJCKf  EAST 

8.8 

KENTUCKY  EAST 

11. « 

KEtlUCST  EAST 

1  8 

KE.auC-'.r  EAST 

1  • 

KEHTIIC<(Y  EAST 

3.2 

KENTUCKY  EAST 

Z.5 

KENIUCf.Y  EAST 

10.4 

kentu;»:y  east 

18.1 

KEMUCKY  EAST 

10  8 

K2IIIUCKY  EAST 

7  1 

KENTUCKY  EAST 

8  7 

KENTUCKY  EAST 

4.9 

KLCTUCKY  EAST 

2  S 

KENiHCKY  E«5T 

4.1 

KEIilUCKY  EAST 

5.2 

KENTUCKY  EAST 

«.« 

KEIII'JCKY  EAST 

9.7 

KEIITCCKf  EAST 

12  6 

KENTUCKY  EAST 

9  8 

KfHIUCKY  EAST 

4.9 

KtMliCKY  EAST 

15  5 

KEMUCKY  EAST 

9  4 

KEHTUCKY  EAST 

«.2 

KEI'TUCKY  EAST 

5.4 

KENTUCKY  EAST 

5.8 

KENTUCSr  EAST 

t.5 

KEIiUCKY  EAST 

5.4 

KEHTLCKr  EAST 

2.5 

KENTUC;;r  east 

i.t 

KENTUCKY  EAST 

7.4 

KENTUCKY  EAST 

5  8 

KENTUCKY  EAST 

11.2 

KENTUCKY  EAST 

J. 3 

KEITUCKY  EAST 

IZ  J 

KENTUCKY  EAST 

2.2 

KENTUCKY  EAST 

20. Z 

KE'IIUCKY  EAST 

9.0 

KEilT'JCKf  EAST 

2.0 

KE'  Tjr-r  EAST 

17  0 

KENTUCKY  EAST 

9.e 

KEtllLCKY  EAST 

18.1 

KEITUCKY  EAST 

6.9 

KEH'UCKY  EAST 

Z.l 

KENTUCKY  EAST 

3.2 

r.EinUCKY  EAST 

11.3 

KENTJCKY  EAST 

8.3 

KENTUCKY  EAST 

l.Z 

KENTUCKY  EAST 

1Z.6 

KENTUCKY  EAST 

7.Z 

KENTUCKY  EAST 

5.Z 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

t.f 

KENTUCKY  EAST 

4.7 

KENTUCKY  EAST 

6.8 

KENTUCKY  EAST 

5.8 

KENTUCKY  EAST 

6.9 

KEHIUCKY  EAST 

10.5 

KENTUCKY  EAST 

6  Z 

KE.IIUCKY  EAST 

Z  9 

KENTUCKY  E.1ST 

10.8 

KENTUCKY  EAST 

1  8 

KENTUCKY  EAST 

18. Z 

KEHIUCKY  EAST 

10.9 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

l.S 

KENTUCKY  EIST 

i.l 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

5.1 

KENTUCKY  EAST 

7.» 

KENTUCKY  EAST 

3.6 

KENTUCKY  EAST 

6.5 

KENTUCKY  EAST 

17.8 

KENTUCKY  EAST 

5.4 

KE.UUCKY  EAST 

15.5 

ke;itucky  east 

4.3 

KcNTVCKY  EAST 

14.8 

KENTUCKY  EAST 

8.3 

KENTUCKY  EVSI 

6.5 

ke:.tlc,;y  east 

2.7 

KENTUCKY  EAST 

«.« 

kei;tu-,ky  east 

«.« 

KENTUCKY  EAST 

14.1 

KENTUCKY  EAST 

1.0 

KEHTtCKY  EAST 

11. Z 

KENTUCKY  EAST 

9.0 

KENTUCKY  EAST 

3.Z 

KENTUCKY  EAST 

17.3 

KEIITUCKY  EAST 

17  3 

KENTUCKY  EAST 

8.7 

KENTUCf.Y  EAST 

14.1 

KENiUCKY  EAST 

5.1 

i 


226 


FederdI  Reyi^^ler  '  Vf-'    i^'    \'f>    '    '  T-^-sfirn'    '  inMH-\  :(    1MH4  '   NoSk  e> 


JO  NO 


JA  DKT 


API  NO 


0  SEC(1>  SEC(2>  WELL  NAME 


'•10111 

. : : :  i  J 

ilCCiS 
=.10190 

•ic:23 

^ICOil 

•loo'o 

WCC94 

^10131 
il01?S 

-iioju 

■•100*3 
10100 

1010<i 
10192 

^icc^s 
iiai 35 

hI0131 

.ic:;s 

.10^69 
ilOlSl 
•10103 
ilOC97 
^10180 
;I0154 
'•10114 

•io:o5 
-10:07 

■'.10?5« 
•1010  9 
il0:64 

-loisi 

-.  1  c :  5  7 

-10107 
-1CI36 
410090 
•10199 

•io:38 

•10193 
ilC167 

•  10166 
•10175 
•10231 
-10075 
•10152 
-101J2 

iic:50 

'-  1  0  1  7  7 

•  lC0'i9 

•  101<.9 
•10106 
4:0:15 
EFCO    IHC 

•  lOJ'.S 
•10247 
•10:11 
•10:39 

•  ICT'.O 
!•^•'.R  CO 
•10233 
•••*»•*» 


50612* 
506125 
506167 
5060*5 
506012 
50615* 
506165 
506139 
506102 
5060*7 
506»1« 
5061S3 
506192 
506135 
506131 
506«*3 
5061*7 
506097 
50610* 
506007 
506166 
50605* 
506132 
596138 
506055 
506051 
505121 
506932 
506521 
506181 
506126 
506071 
50607* 
506178 
506128 
5060*9 
5061*5 
506036 
506629 
5060*2 
5060ES 
506069 
5DS062 
59600* 
506160 
506083 
506053 
506175 
5C605? 
506186 
505086 
506129 
506020 

506002 

506001 

5066*2 

5066*0 

5066*1 

RP 

505187 

IPPI  OIL  I 


19500000 
19500000 
11900000 
11900000 
19510000 
19500000 
19500000 
19500000 
07100000 
19500000 
19500000 
11900000 
11900000 
19500004) 
19500000 
19500090 
07100300 
O71C00O0 
19500000 
19500000 
0710OCO0 
0710C0O0 
19509000 
19:.uC000 
15900000 
15900000 
19500000 
19300000 
19500000 
ll'JCOOOO 
13300000 
1 1  9  0  0  0  00 
119CC0O0 
19500000 
07130000 
119C9C0« 
12700000 
19J09000 
I310:090 
13303000 
19500000 
1950003O 
19:00000 
07109981) 
19500000 
19500000 
19509000 
11503000 
19503009 
1909000 
19JC9C00 
1190CC0O 
12700000 

07199000 
13103000 
07190000 
11900000 
11900000 


1611500000 


108 
108 
108 
108 
108 
108 
1C8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
108 
ICS 
108 
\tt 
108 
108 
108 
108 
108 
108 
108 
108 
108 

lo: 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIV 
107-DV 
107-DV 
108 
108 
108 

RECEIV 
108 


RICHAPO  TACICITT  -  16150 
ROBERT  HTITOM  -  16131 
ROBERT  THACKER  -  tM72D 
ROBERT  TMACHER  -  t5*9* 
ROBERT  W'LLUnS  ET  AL  - 
5  8  LESLIE  -  »5323 

LESLIE 

DAMROH 


•  95* 


J5*1j 
16372 


£0: 


GAS 


ED; 


JSATlv 
-1026 
41?:6 

"L'Er 

•  1C26 

*ic:4 

••Kli 

-10:5 

•  1  c :  6 

•  10:6 

•  ••  •  • 

nc'iT 

- 1 0 ;  8 
NEPCr 
*k:? 

11(128 
-.IP  2? 

•  10:3 
»» •  •  • 

JT'ES 

-ic- 

?BU 
ILL!« 

-io:f 

» •  -  *  • 
oaE 
*io;7 
H  v.i 

4102^ 
»TE5 


OM    OIL    C  'fOiM 

0  69-83-55 
6       65-85-53 
PRCCUCTIOII    CO 
5      57-85-575 

2  5*-85-12« 
*  56-83-573 
9      68-83-578 

3  55-83-576 
ICZ  OPERATING 

1  5*-83-512 

ACA  BOARD  OF 
OIL  I  GAS 


BOtPO 

RECEIVED: 


230350C099  108 

2303509237  108 

RECEIVED: 

2308120006  102-2   105 

2512720085  IC2-*   105 

250572005*  102-2   105 

2309520595  102-2   103 

2309520393  102-*   105 

CORP  RECEIVED: 

2515720925  102-* 

OIL  t  GAS  C0M5ERVATI0N 

RECEIV 


t   MINER'LS    E 

1  10-83-14* 
5  10-83-1*5 
5    BRO'IN 

3  10-83-1*1 
:5    GAS.CCPPOP 

2  11-83-1*7 

H    DAKOTA    IMDU 

5ERVICE    OIL 

8  87* 
OIL    COPP 
7       875 

1   HE='BE»t    HUtI 

9  875 

-EXICO  DEPART 

•  •»«..»»«■«' 

MJRTMAN  OIL  0 

1 

5TBR00K 

2 

PETROLEUM  COR 


25 

XPLOR 
25 
25 


10122-85 
ATIO'I    I^IC 
1012:*55 
10127'i80 


102-* 
RECEIV 

102-* 

102-4 
RECEIV 

103 
RECEIV 

102-2 

L    C0r'>1ISSI0H 

»VH  4  ••••««»«•••' Ml*  4>IMK 


2590522255 
ATIOH 

2507121868 

-  «  »»« 
STRIA 

W  «  V  •  M 

I  G^S 

55 


CO»P 
500700924 


RECEIV 
102-2 

RECEIV 
102-2 

RECEIV 
102-2 


35053C1455 

IRL'ST  ESTATE 

3500700919 

tw»wWH«wi.«ia«)(«.<l|||WK4HM 

i^EMT  OF  F>'Fr;GY  I  niNERA 

•  «|(»H»K^v»»4«).«llll«|iMW.(K 

PERATOR  RECEIV 

3002528289    lOJ 

RECEIV 
5001500000    105 

PORATIOM  RECEIV 


ED: 
ED: 

ED: 
ED: 

If  KM 

KMM 
ED: 

ED: 

ED: 

I.  MM 

LS 

M  -M 
ED: 

ED: 

ED: 


S  B 

S  K 

S  P  DAVIBSON  15980 

SAd  CHItBERS  -  055110 

5i1  POTTER  -  tl084 

Siri  WILLISIS  -  05895 

SAMPSON  SPARKMAN  -  MO  6052 

SiflUEL  J  ElKINS  -  J4212 

SHERWOOD  U  TACKITT  -  06188 

5P0RL0CK  ADKIHS  -  05485 

SCUIRE  HAMILTON  -  15189 

T  A  rURIIN  1237 

T  8  BLACKBURN  §618 

T  J  TACKETT  1789 

TH05  H  BURCY  -  15**2 

TIPTCN   t'ALL    e5D53 

URIAH    H    JOHHSOH    -    16190 

V    J    r.ELlEY    -    163*2 

W   S   FIJEECE    -    ZZZ.I 

U    B    FPEECE    1355*0 

U   H    JUSTICE    -    S5097 

U   H   niLLER    -    16815 

U    J    DAIIPOH    -    55160 

U    J    HALL    -    15S7t 

U   R   FOLLEY    -    16132 

IJAYNE    FELTNER    16554 

KAYME  FELTNER  «6579 

if'^SlEY  BRAWHAr,  -  15S45 

I.'ESIEY  P«ATER  -  16172 

U'ESLEY    REYtlflDi    -    155*9 

WILLIAM    BOYO    -    f5'5' 

UIIlLIAn'C    iKAsnf/P.    16875 

Ulllltfl    CRESS    1729J 

UIILIAM   J   CAUDILl    -    17155 

klLLIAM   Kmy    «6*«5 

UIILIAM   RAtlEY    «i595 

WIlLI/n    STANLEY    15655 

k'lLSCH    CRAFTSEE    1*95 

WINSTON   0   SWATTOH   -    r5765 

WINSTON    G    ST3ATICt;    1666* 

K\   DA^RTN    15575 

l..':i    E    riCllETT    -    »J»27 

HM  FRANCISCO  15624 

1)^1  J  rACDEO  -  13915 

Uri  W  GOOSEY  167250 

Z  U  RITCHIE  -  16179 

ZEAL  HAYES  -  1UI5 
12/02/85     JA:  KY 

G  U  VAMCE  lKL4ai 

KYCOGA  L»M0  COfllANY  -  ilr;i25 

M  A  DAVIDSON  1XL47 

THE  ARID  CORPORATION  -  NO  KPl 

THE  ARIO  CORPORiTION  1XL506 
12/02/85     JA:  KY 

EVANS  OIL  t    GAS  11  THEALK*  COAL 

MWMMM*»M4M«MMNMM»»MMM«MMMMMMMMM4WM 
M«MM-MM«4MMMMMMHMMHMM«MMMMMM»H-MMM 

12/02/83  JA:    rs 

UMT    SE    12    •2-T 

UNIT    SE    21    12-E 
12/02/83  JA:    ns 

HESTER    27-9   WELL    11 

tIAHC'jn    2-1    WELL     11 

ROGERS  26-11  WELL  11 

TENNESSEE  RIVER  PULP  I  PAPER  50- 

U   B   RYE    JR   7-n    IJELL    11 
12/02/83  JA:    MS 

THELMA  SESSIONS  UNIT  11 

MMMMMMMMMMMM4MM««-MMM»M4MMMh^MI.MMft 
MMMMM«M«MMMMM«lfllNVHMMMMMMK>M..HMMMM 

12/02/83  JA:  MT 

AIKINS  2-JO  SECTION  30-55N-2W 

12/02/85  JA:  MT 

BAUEY  EHEX  1-52  35N3y  SEC  32 

BAILEY  MX  3-32  55N  5W  SEC  52 

12/02/85  JA:  Mf 

PR055ER  19-33-18 

12/02/85  JA:  m 

0260-2 

MNIfMMMMk^MMMMMMItMWHMMMMMHHMMIiMliMWMM 
MlflfMMM«M>M4»*>l|it*i>:4-MMM||MMI(itfMMNMM)iM 

ir/05/C5     JA:ND 

BARIO'J  B-1 
12/05/15     JA:  MD 

ROY  ^OEM  11 
12/C5/83     JA:  ND 

DOROTHY  05ADCHUK  D  11 

MMMHMMM..MMMMMMM»l*MMMMMMHMI(i*MMMM*fl(li 


FIELD  f»aME 

FROD 
8.7 

PURChASER 

KENTUCKY 

EAST 

KENTUCKY 

EAST 

7.2 

KENTUCKY 

EAST  - 

2.5 

KENTUCKY 

EAST 

7.5 

KENTUCKY 

EAST 

1.9 

KcHTUCKY 

EAST 

13  4 

KEfaL'tKY 

EiST 

13.4 

KENTUCKY 

EAST 

4.3 

KENTUCKY 

EAST 

9.0 

KiHTUCKY 

EAST 

7.8 

KENTUCKY 

EAST 

3.7 

KENTUCXY 

EAST 

14.5 

KENTUCKY 

EAST 

9.8 

KEinilCKY 

EAST 

6.1 

XE:4TUCKY 

EAST 

7  2 

KENTUCKY 

EAST 

6.1 

KEIiTLTKY 

EAST 

13.7 

KENTUCKY 

EAST 

7.2 

KE^:TUCKY 

EAST 

14.2 

KEKTUCKY 

EAST 

4.7 

KENTUCKY 

EAST 

4. J 

KC:tTllCKY 

EAST 

1.6 

kEillUCKY 

EAST 

7.2 

KENTUCKY 

EtST 

2.4 

KEMTUCKY 

EAST 

9.3 

KE:nuC<Y 

EAST 

6.9 

KEK7UC:-.Y 

E.'ST 

11.6 

KCI.'TUCKY 

EJST 

3.9 

K£;ULttCY 

EAST 

15.1 

KEI.'TUCKY 

EAST 

17.7 

KlCT'irKY 

EAST 

5.8 

KirilUCKY 

EAST 

8.7 

KftllUCKY 

EAST 

5.1 

KtHtUCKY 

EAST 

2.9 

(CE'.TuCKY 

EAST 

2.5 

KEinUCKY 

EAST 

1.0 

KCMTLCKY 

e;!5t 

1  0 

KEJTUCKY 

E\ST 

12.0 

KENTUCKY 

EAST 

12.6 

KEIIIUCKY 

EAST 

7.9 

KC'ITUtKY 

EAST 

4.3 

KEfTUCKY 

E^ST 

8.7 

KE!."TUCKY 

EA5I 

2.8 

KE'ITUCKY 

EAST 

4.1 

KEfnUCKY 

EAST 

3.2 

KENTUCKY 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  S3-1021 

Horse  Protection,  Certified  Designated 
QuaHfled  Person  (OOP)  Programs  and 
Licensed  OOP's 

agency:  Animal  and  Plant  Hoalth 
Inspection  Service.  USDA 
ACnotC  Notice  of  currently  certified 
DQP  (Designated  Qualified  Person) 
Programs  and  Licensed  DQP's. 

summary:  This  notice  advises  the 
general  public  and  the  horse  industry  of 
the  Designated  Qualified  Person  fDQP) 
programs  currently  certified  by  the 
Department  and  the  currently  Hcens-ii 
Designated  Qualified  Persons  [DQP  s, 
under  each  certified  program. 
SUPPLEMENTARY  INFORMATION:  Section 
11.7(b)(8)  of  the  "Horse  Protection 
Regulations"  (9  CFR  Part  11)  states  in 
relevant  part  "*   '   *  A  current  list  of 
certified  DQP  programs  and  hcensf  li 
DQFs  will  be  published  in  the  Federal 
Register  at  least  once  each  year,  ard  as 
may  be  further  required  for  the  purpose 
of  deleting  programs  and  names  of 
DQFs  that  are  no  longer  certified  or 
licensed,  and  of  adding  the  names  of 
programs  and  DQP's  that  have  been 
certified  or  licensed  subsequent  to  the 
publication  of  the  previous  list." 

This  document  lists  the  Designated 
Qualified  Person  (DQP)  programs  which 
are  currently  certified  and  lists  the 
currently  licensed  DQP's  under  those 
programs.  This  list  supersedes  the  list 
published  in  the  Federal  Register  on 
March  9,  1981.  (46  PR  15852)  and  serves 
as  notice  to  the  general  public  ana  the 
horse  industry  that  the  programs  listed 
are  currently  certified  and  the 
individuals  listed  are  curren'iy  licensed. 
according  to  the  regulations  in  9  CFR, 
Part  11. 

The  certified  DQP  programs  and  the 
DQP's  licensed  by  each  certified 
program  are  as  followsi 

(a)  American  Fox  Trotting  Horse  Breed 
Association,  Inc..  Marshfield.  MO  6.J706 

(IjUcensedDQP  , 

(i)  CALIFORNIA  ' 

Judy  Clother,  Sylmar  CA 

Steve  Herrera,  Rowland  Heights.  Ca 

Sebastian  C.  Kolbusz.  Acton.  CA 

Frank  Murphy,  Sunland,  CA 

Ray  Pridgen,  Sun  Valley,  CA 

Ellen  Slaton,  Santa  Rosa,  CA  | 

Paul  Slaton,  Santa  Rosa.  CA 


(ii)  KANSAS 

Bruce  Howey.  Maize,  KS 


Jack  Kirschbaum,  Wichita.  KS 
(iii)  MISSOURI 

Barbara  Bailey,  Kirksville,  MO 
Kerry  Baker,  Houston,  MO 
Larry  Baysinger,  Russellville,  MO 
[im  Devine,  Eminence,  MO 
Norris  Johnson,  Jr.,  St.  Joseph,  MO 
Jeff  Jones,  Marshville,  MO 
Billy  Kimmons,  Bolivar,  MO 
Claude  Laffoon,  Houston,  MO 
Jerry  Middleton,  Springfield,  MO 
William  Montgomery,  Mountain  Grove, 

MO 
James  McDonough,  Salem,  MO 
A.  B.  Quick.  Protem.  MO 
Sonny  Scrivner,  Strafford,  MO 
Tom  Tyler,  Hylandville,  MO 
Jimmy  Wisdom,  Arnold,  MO 

(b)  Heart  of  America  Walking  Horse 
Association,  Inc^  Olatha,  KS  6606 1 

(1)  Licensed  DQP: 

(i)  KANSAS 

Dick  Brown,  Olatha,  KS 
Jack  Kirschbaum.  Wichita,  KS 

(ii)  ILLINOIS 

Floyd  Hampshire,  Barry,  IL 
f.  H.  Syrcle,  ^arry,  IL 
Phillip  Williams,  Barry.  IL 

(iii)  MISSOURI 

Allan  Barnes,  Columbia,  MO 
Sandra  Brown,  Blue  Springs,  MO 
Bob  Finley,  Eolia.  MO 
Harold  Magers,  Moberly,  MO 
Bernard  Owens,  Kansas  City,  MO 
Jeff  Owens,  Kansas  City,  MO 
Elvin  Sapp,  Columbia,  MO 
Sonny  Scrivner,  Strafford.  MO 

(c)  Missouri  Fox  Trottin 4  li    r-,,.  (irifij 
Associatioo,  Ava,  MO  6"6<)Ji 

(1)  Licensed  DQP: 

(i)  MISSOURI 

Daryl  Caswell,  Lebanon,  MO 
Lee  Chick,  Lebanon,  MO 
John  Belshe,  Warrensburg,  MO 
J.  R.  Jones,  Cole  Camp,  MO 

(d)  National  Walking  Horse  Regulatory 
Committee,  ShelbyvUle,  TN  37160 

(1)  Ucensed  DQP: 

(i)  ALABAMA 

Grady  Parsons,  Bessemer.  AL 
Edgar  D.  Smith,  Stevenson,  AL 

(ii)  ARKANSAS 

Joe  N.  Beasley,  Farmington,  AR 

(iii)  CAUFORNL\ 

William  A.  Hartman,  Norco.  CA 
Sharon  McCaleb,  Fair  Oaks,  CA 

(iv)  GEORGL\ 

Douglas  Brown,  Gainesville,  GA 


A  .M  (Boj  Turner.  Winder,  GA 
(v)  ILLINOIS 

!   H  Syrcle.  Barry,  IL 
Phillip  I-  Williams,  Barry.  IL 

(vi)  KENTUCKY 

Danny  R.  Collier.  Danville,  kY 

Tom  Cundiff,  Somerset.  KY 

John  Allrn  Dadism.an.  Lawrenceberg, 

KY 
B.  G.  Edwards.  Monticello.  KY 
W.  Glenn  Edwards,  Monticello,  KY 
Bob  Flynn.  Winchester,  KY 
Tomas  F.  Garland,  Mayfield,  KY 
John  Hubbard.  Danville,  KY 
Norton  Shearer,  Winchester,  KY 
Vernon  Shearer,  Winchester,  KY 
Larry  Stigers.  Frankfort,  KY 

(vii)  MARYLAND 

Norma  Shockey,  Smithsburg,  MD 

(viii)  MISSISSIPPI 

Ed  Abernathy.  Shannon,  MS 
jimmy  Sullivan,  Raymond,  MS 

(ix)  MISSOURI 

George  Blades,  Billings,  MO 
Ronald  F.  Elkins.  Jr..  Ozark.  MO 
Bill  Maack,  Jr..  Goodson.  MO 
Johnny  M.  Pursley,  Bolivar.  MO 
Linda  Scrivner.  Strafford,  MO 
Bobby  Dean  Wood,  Hartville,  MO 

(x)OHlO 

Dan  Shockley,  Mentor,  OH 

(xi)  OREGON 

Douglas  A.  Bacon.  Dundee,  OR 
Les  Hyatt,  Grants  Pass,  OR 
Bruce  Rumpf,  Wilsonville,  OR 

(xii)  PENNSYLVANIA 

Richard  C.  Guise,  Harrisburg.  PA 

(xiii)  SOUTH  CAROLINA 

Tommy  Blackwell,  Greer,  SC 
Marietta  Gambrell.  Anderson,  SC 
Hank  Goodman.  Liberty.  SC 
James  A.  McKnight.  Bishopville,  SC 
Melvin  H.  Wallace,  Sumter,  SC 

(xiv)  TENNESSEE 

G.  W.  (Copper]  Bacon,  Rockwood.  TN 
Leland  S.  [Cotton)  Bacon,  Rockwood, 

TN 
Don  Bills.  Shelbyville.  TN 
James  E.  Cole.  Jackson,  TN 
Joe  L.  Cunningham.  Rockwood.  TN 
Danny  Ray  Davis.  UnionviUe.  TN 
Grady  S,  George,  Jr.,  Bradyville,  TN 
Jerry  McKechnie,  Pikeville,  TN 
Lonnie  Messick,  Murfreesboro,  TN 
Randy  Tenpenny,  Woodbury,  TN 
Charles  Thomas,  Lynchburg,  TN 
William  Bolden.  UnionviUe,  TN 
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(xv)TFX,'\S 

Keith  Pickard,  Crosby.  TX 
M.  D.  (Dean)  Cox,  Humble,  TX 
Ray  Peoples,  Baytown,  TX 

(xvi)  WASHINGTON 

Skip  Bickford,  Elma,  WA 

Rose  Bostion,  Puyallup,  WA 

F.  M.  (Lane)  Curry,  Maple  Valley,  WA 

JpffCiirrv  MaplpVallpv  WA 

((>;  Wdik-.na  Hfjrse  Owners'  Association 

01    \mt'r-,i,a    ln( 

(1)  Licensed  DOP: 

(i)  GEORGIA 

James  C.  House,  Ringgold.  GA 

(ii)  ILLINOIS 

Floyd  Hampshire,  Barry,  IL 

(iii)  KENTUCKY 

Nolan  Benton,  Richmond.  KY 
Harry  K.  Chaffin,  Catlettsburg,  KY 
Jim  Coffey,  Russell  Springs,  KY 
James  A.  Farris.  Winchester,  KY 


Kenneth  Giipm,  Louisville,  KY 
Fr,.nk:;n  D  House,  E.  Bemstadt,  KY 
Phil  Jones,  Goshen,  KY 
Charles  W.  Sims,  Lexington,  KY 
Kent  A.  Wagoner,  Richmond,  KY 
Gary  L.  Ware,  Waynesboro,  KY 
Johnnie  Zeller,  Eubank,  KY 

(iv)  NORTH  CAROLINA 

Dewey  S.  Carpenter,  Jr..  Forest  City,  NC 

(v)  TENNESSEE 

Ray  'Tut"  Brown,  Hohenwald,  TN 

Jesse  Dotson,  Jr.,  Thompson  Station,  TN 

Mike  Hooper,  Knoxville,  TN 

Gary  Kimmons,  Dickson.  TN 

Sam  D.  Pierce.  Seymour.  TN 

C.  D.  (Bud)  Vamadore,  Knoxville.  TN 

Harold  D.  White.  Franklin,  TN 

(vi)  VIRGINL\ 

Carl  Cartwright.  Jr..  Tazewell.  VA 

(vii)  WEST  VIRGINIA 

James  L  Singleton.  Ashton,  WV 


(viii)  WISCONSIN 

John  F.  Wilson.  Helenville.  WI 

(f)  Western  Intemation.'i  \V-!k;nsr  Horse 
Association,  Gig  Harbor  'A  "    * 

(1)  Licensed  DQP: 

(i)  NEVADA 

Barbara  Hibbard,  Reno.  NV 

(ii)  WASHINGTON 

Dennis  Izzo.  Puyallup.  WA 

Duane  Mcintosh,  DVM,  Moses  Lake, 

WA 
Mary  Strandberg,  Spokane,  WA 
R.  V.  Strandberg,  DVM,  Spokane,  WA 
Bunny  Winders,  Enumclaw,  WA 
Cliff  Winders,  Enumclaw,  WA 

Done  at  Washington,  D.C..  this  22nd  of 
December  1983. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  83-34829  Hied  12-2»-83;  MB  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administratior 

42  CFR  Parts  405,  409,  and  489 

Medicare  Program;  Prospective 
Payment  for  Medicare  Inpatient 
Hospital  Services 

AGENCY;  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Medicare  regulations  published  as  an 
interim  fmal  rule  on  September  1. 1983 
{48  FR  39752).  Those  regulations 
implement  Title  VI  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21). 
which  changed  the  method  of  payment 
for  inpatient  hospital  services  from  a 
cost-based,  retrospective  reimbursement 
system  to  a  prospective  payment  system 
based  on  diagnosis.  The  changes 
contained  m  this  final  rule  resuJt  from 
our  consideration  of  the  public 
comments  that  were  received  in 
response  to  the  interim  final  rule. 
EFFECTIVE  DATE:  With  certain 
exceptions,  these  regulations  are 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1,  1983. 
We  refer  the  reader  to  section  XVII. A.  of 
this  preamble  for  a  detailed  discussion 
of  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Olenick.  (301)  594-9349; 

Determination  of  Federal  Rates. 

Special  Treatment.  .Addendum 
Ed  Rees.  (301)  59"-02r4;  Determination 

of  Hospital-Specific  Rates  Excluded 

Costs  Waivers  Concerning  Part  A 

BiiimK  I 

[ohn  Eppinger,  [MH]  SQ^-lSfA  Interim 

Paymer.ts 
Shendan  GladhiH.  (301)  594-9440; 

Excluded  Hospitals  i 

Tut:  Hover,  (301)  594-9446;  Medical    I 

Re\;ew  .Activities.  Exclusions  From 

Cf!'.  e'age 
Ceorse  Cray,  (301)  597-3874;  Provider 

.■\ppeals 
Ed  Roth.  (301)  594-9437;  Charges  to 
Beneficiaries  Secondary  Liability 
Wilham  Morse,  (301)  594^1160; 
Definition  of  and  Payment  for 
Physician  Services 

SUPPI^MENTARY  INFORMATION:  On 

September  1,  1983,  we  published  an 
interim  final  rule  on  Medicare 
prospective  payment  for  inpatient 
hospital  services  (48  FR  39"52).  to 
implement  Title  VI  of  the  Social  Security 
Amendments  of  1983  (Pub,  L,  98-21). 
These  amendments  changed  the  method 
of  payment  for  inpatient  hospital 
ser^'ices  (under  Part  A,  .Medicare 


Hospital  Insurance)  from  a  cost-based, 
retrospective  reimbursement  system  to  a 
prospective  payment  system  based  on 
diagnosis.  As  part  of  the  interim  final 
rule,  we  issued  a  number  of  conforming 
changes  in  the  regulations  made 
necessary  by  the  prospective  payment 
system.  We  also  published  on 
September  1, 1983,  an  interim  final 
notice  (48  FR  39746)  containing  both  the 
schedule  of  target  rate  percentages  for 
limits  on  the  rate  of  hospital  cost 
increases  and  the  updating  factors  for 
prospective  payment  rates  during  the 
transition  period.  We  refer  the  reader  to 
the  interim  final  rule  and  the  interim 
final  notice  for  more  detailed 
explanations  of  the  changes  made  to 
Medicare  regulations  in  42  CFR  Parts 
405,  409,  and  489  as  a  result  of  Pub.  L 
98-21. 

We  provided  a  45-day  comment 
period  on  both  the  interim  fmal  rule  and 
interim  final  notice.  This  final  rule 
announces  our  decisions  on  the  issues 
raised  by  commenters  in  response  to 
both  documents. 

To  assist  the  reader  in  reviewing  this 
document,  we  are  providing  the  Table  of 
Contents  below. 
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F.  Hospital  Employpt  s 

G.  Physicians 

H  Bent-ficianes 
I.  Technology  Diffusion 
|.  Impacts  Sum.Tiary 
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B  Waiver  of  30-Day  Delay  of  Effective 
Dates 
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D.  Ijst  of  Subjects 
Regulations  Text  Addendum 

r  BACKGRvOUND 

A.  Summary  of  Lejjislation 

Title  VI  of  Pub.  L  98-21  added  section 
1886(d)  to  the  Social  Security  Act  (the 
Act)  establishing  a  prospective  payment 
system  for  Medicare  payment  of 
inpatient  hospital  services.  Under  the 
new  system.  Medicare  payment  is  made 
at  a  predetermined,  specific  rate  for 
each  discharge.  AH  discharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  This 
list  contains  470  specific  DRGs  into 
which  a  discharge  may  be  classified. 

Section  1866(dKl)(A)  of  the  Act 
provides  for  a  three-year  transition 
period  during  which  a  declining  portion 
of  the  total  prospective  payment  rate  is 
based  on  hospitals'  historical  costs  in  a 
given  base  year,  and  a  gradually 
increasing  portion  is  based  on  a  regional 
or  national  Federal  rate  per  discharge  or 
both.  Beginning  with  ihn  fourth  year, 
and  continuing  thereafter  {tha*  is,  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 198G).  Medicare 
psyment  for  inpatient  hospital  services 
will  be  determined  fully  under  a 
national  DRG  payment  methodology. 

As  discussed  in  detail  below,  under 
section  1886(d)(1)(B)  of  the  Act,  several 
types  of  hospitals  and  hospital  units  are 
excluded  from  the  prospective  payment 
system  and  will  continue  to  be 
reimbursed  on  the  basis  of  reasonable 
costs  subject  to  the  rate  of  increase 
limits  authorized  under  section  188S(b) 
of  the  Act. 

B.  Summary  of  Interim  Final  Rule 

In  the  interim  fin.-il  rulL\  we  set  forth 
new  regulations  for  the  prospective 
payment  system  by  adding  new 
§§  405.470'through  405.477.  These 
previsions  apply,  as  hospitals  become 
subject  to  the  prospective  paymtMit 
system,  to  inpatient  hospital  ser\n:es 
furnished  to  beneficiaries  beginning 
with  hospital  cost  reporting  periods  on 
or-  after  October  1,  1983.  We  described 
how  the  rates  and  additional  payments 
are  calculated;  how  interim  payments 
are  made;  how  certain  hospitals  are  to 
receive  special  treatment;  appeal  rights 
under  the  prospective  payment  system; 
changes  in  review  activities;  payment 
for  nonphysicien  services;  and  chanjjes 


in  the  Medicare  provider  agreement 
applicable  for  hospitals  paid  under  the 
prospective  paymeni  system. 
.'\d;.litionally,  we  amended  and  revised 
oilier  Medicare  regulations  considered 
necessary  to  conform  to  the  new 
payment  system. 

On  October  19. 1983,  we  issued  a 
correction  notice  (48  PR  48467)  in  the 
Federal  Registei  to  correct  technical 
errors  that  appeared  in  the  interim  final 
rule  {48  FR  39752).  The  regulations  text 
in  this  docimient  includes  those 
corrections. 

C  Number  and  Types  of  Public 
Comment 

\\  e  received  a  total  of  2,739  individual 
co.mments  during  the  comment  period 
that  raised  many  issues.  The  types  and 
volume  of  commenters  were  as  follows: 

•  Hospitals— 383, 

•  Hospital  Associations — 46. 

•  Medical  Associations — 141. 

•  Other  Associations  (professional  or 
supplier  associations) — 65. 

•  Individuals— 1918. 

•  Physicians — 109. 

•  Congressional  inquiries — 77. 

The  issues  raised  by  the  commenters 
varied  widely;  however,  we  received  a 
significant  volume  of  comments  (over 
200)  on  each  of  the  following  subjects: 

•  The  DRGs  for  alcoholism  and  drug 
abuse  treatment  modalities. 

•  Rebundling  as  it  would  affect 
certified  registered  nurse 
anesthetists. 

•  The  definition  of  non-physician 
services,  particularly  clinical 
laboratory  services. 

•  The  definition  of  excluded  distinct 
part  rehabilitation  and  psychiatric 
units  and  excluded  rehabilitation 
and  psychiatric  hospitals. 

We  also  received  some  general 
comments  on  the  role  of  the  Federal 
government,  the  Medicare  program,  and 
the  impact  of  the  interim  final  rule  on 
the  health  care  industry.  Several 
commenters  questioned  the  capability  of 
the  Medicare  prospective  payment 
system  to  contain  health  care  costs  and 
the  nationwide  viability  of  an 
"untested  "  system.  These  issues  are 
addressed  in  the  impact  analysis  in 
sr-rtion  XV!  of  this  preamble.  In 
addition,  a  few  commenters  believe  that 
the  45-day  comment  period  was  too 
short  a  period  of  time  to  assess  the 
interim  final  rule  and  comment  on  it. 
However,  section  6()4fc)  .-f  Pub  L  98-21 
required  us  to  publish  m  the  Federal 
Register,  no  later  than  September  1, 
1983.  an  interim  final  rule  and  an  interim 
final  notice  of  prospective  payment 
rates  for  purposes  of  implementing 
section  1886!^d)  of  the  .'\ct  beginning  with 


October  1.  1983,  Hie  st^jlute  also 
required  us  to  afford  a  period  of  public 
comment  on  the  rule  and  the  rates,  and 
to  affirm  or  modify  them,  after 
consideration  of  comments,  no  later 
than  December  31, 1983.  Given  these 
statutory  deadlines,  we  determined  that 
a  longer  comment  period  woidd  not 
allow  a  sufficient  period  of  time  to 
consider  and  respond  to  the  comments 
adequately  and  to  pubUsh  a  final  rule  by 
December  31. 1983  (extended  to  January 
3. 1984.  in  accordance  with  section  216(j) 
of  the  Act). 

Below  we  briefly  summarize  each  of 
the  major  provisions  of  the  interim  final 
rule,  and  provide  an  analysis  of  the 
conmjents  and  our  responses.  Section 
XV  of  this  preamble  provides  the  reader 
with  a  summary  of  the  changes  we  are 
making  to  the  regulations  as  a  result  of 
the  comments. 

n.APFMC 'ABILITY 

Section  1886(d)  of  the  Act  requires 
that  the  prospective  payment  system 
apply  to  inpatient  hospital  services 
furnished  by  all  hospitals  participating 
in  the  Medicare  program  except  those 
hospitals  or  units  specifically  excluded 
by  the  law.  A  hospital's  status  (that  is. 
whether  it  is  subject  to,  or  excluded 
from,  the  prospective  payment  system) 
will  generally  be  determined  at  the 
beginning  of  each  cost  reporting  period. 
This  status  will  continue  throughout  the 
period,  which  is  normally  one  year. 
Changes  in  a  hospital's  (or  unit's)  status 
that  result  from  meeting  or  failing  to 
meet  the  criteria  for  exclusion  will  be 
implemented  only  at  the  start  of  a  cost 
reporting  period.  However,  under  some 
circumstances  involving  factors  external 
to  the  hospital,  status  changes  could  be 
made  at  times  other  than  the  beginning 
of  the  cost  reporting  period.  For 
example,  a  change  in  status  could  occur 
if  a  hospital  is  first  included  under  the 
prospective  payment  system  and.  after 
the  start  of  its  cost  reporting  period,  is 
excluded  because  of  its  participation  in 
an  approved  demonstration  project  or 
State  reimbursement  control  program 
that  begins  after  the  hospital's  cost 
reporting  period  has  begun. 

A.  Excluded  Ho-^pilaU  and  Units 

Section  1886(d)(1)(B)  of  the  Act 
excludes  the  following  hospitals  or 
distinct  part  hospital  units  from  the 
prospective  payment  system: 

1.  Hospitals  that  meet  the  definition  of 
psychiatric  hospital  in  section  1861(f)  of 
the  Act  (see  S  405.471(c)(1)). 

2.  Hospitals  that  are  rehabilitation 
hospitals  as  defined  by  the  Secretary  in 
regulations  (see  §  405.471(c)(2]]. 
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3.  Psychiatnc  and  rehabilitation  units 
of  a  hospital  that  are  distinct  parts  of 
hospitals  (see  §  405.471(c|(41) 

4.  Hospitals  whose  inpatients  are 
predominantly  individuals  'inder  18 
years  of  age  (referred  to  as  children's 
hospitals— see  i  405  471(c)(5)). 

5.  Hospitals  with  an  average  length  of 
stay  greater  than  25  days  (referred  to  as 
long-term  hospitals — see  §  i05A7\[c][&]]. 

6.  Hospitals'TBcated  outside  the  50 
States  and  the  District  of  Columbia  (see 
S  405.471(c)(7)). 

We  received  approximately  450 
comments  concerning  the  provnsions  of 
the  interim  final  regulations  applicable 
to  excluded  hospitals  and  hospital  units. 
These  comments  were  made  by 
hospitals,  consultant  groups,  physicians, 
physician  and  provnder  associations, 
occupational  therapists,  and 
recreational  therapists.  A  summary  of 
the  public  comments  and  our  responses 
follows. 

;  Psychiatric  Hospitals  and  Units 
(§^  405.471  (cl(l)  and  (c)(4)  (Hi)) 

Comment — Comnienters  objected  to 
the  requirement  that  the  reason  for 
admission  to  the  psychiatr.c  unit  must 
be  a  diagnosis  contained  in  the 
Amencan  Psychiatnc  Association's 
Diagnostic  and  Statistical  Manual,  Third 
Edition.  They  believe  thdt  the  approach 
precludes  admission  to  the  psychiatric 
unit  of  an  mpatient  m  need  of 
psychiatric  care  whose  reason  for 
admission  to  the  hospital  (principal 
diagnosis)  was  not  psychiatric. 

Response — We  do  not  believe  that 
units  that  admit  inpatients  whose 
principal  diagnosis  is  not  psychiatric  to 
facilitate  patient  management  while 
treating  the  physical  condition  should  be 
excluded  from  prospective  payment 
These  units  are  providing  services  other 
than  those  unique  to  psychiatric  care 
that  are  the  basis  for  exclusion  of 
ps}chiatric  units.  A  patient  whose 
principal  diagnosis  is  physical,  rather 
than  psychiatric  would  be  placed 
appropriately  in  an  acute  care  bed  and 
the  services  would  be  paid  under  the 
ORG  for  that  diagnosis.  The  prospective 
payment  amounts  include  allowances 
for  additional  services  required  by 
secondary  diagnoses.  However,  we  have 
revised  the  regulations  at 
§  405.471(c)(4)(ii)(.\]  to  clarify  that  a 
psychiatric  unit  must  admit  only 
patients  whose  admission  to  the  unit  is 
required  for  active  treatment  of  a 
psychiatnc  principal  diagnosis  and  that 
the  admission  must  be  for  an  intensity  of 
treatment  that  requires  use  of  an 
inpatient  hospital  setting,  .-Mso,  'he 
psychiatric  principal  diagnosis  must  be 
one  that  is  listed  in  the  Third  Edition  of 
the  Amencan  Psychiatnc  Association's 


Diagnostic  and  Statistical  Manual,  or  in 
Chapter  Five  ("Mental  Disorders")  of  the 
International  Classification  of  Diseases. 
Ninth  Revision,  Clinical  Modification. 
This  change  is  consistent  with  our  use  of 
special  conditions  of  participation  for 
psychiatric  hospitals  (§§  405.1037  and 
405.1038)  to  ensure  that  patients  in  those 
hospitals  receive  active  treatment. 

Comment — One  coramenter  expressed 
concern  that  the  provision  stating  that 
psychiatric  units  must  furnish  certain 
services  to  qualify  for  exclusion  will  be 
interpreted  to  preclude  the  use  of 
contractors  to  furnish  the  services.  The 
conunenter  recommended  that  we  revise 
the  provision  to  state  explicity  that  the 
unit  may  use  contractors  to  furnish  the 
services,  or  may  ensure  their  availability 
by  other  means. 

Response — If  the  types  of  services 
listed  are  available  in  the  psychiatric 
unit,  this  criterion  will  have  been  met. 
This  is  true  whether  the  services  are 
furnished  by  hospital  employees 
assigned  to  the  unit  by  contractors,  or 
by  other  means.  We  have  not  revised 
the  provision  based  on  this  comment, 
because  we  believe  that  the  text  is  clear 
as  written. 

Comment — Several  commenters 
objected  to  the  requirement,  stated  in 
the  instructions  used  to  implement  the 
interim  Fmal  regulations,  that  the 
supervising  nurse  for  the  psychiatric  unit 
be  a  registered  nurse  with  a  masters 
degree  or  its  equivalent  in  psychiatric  or 
mental  health  nursing.  They  stated  that 
staff  with  these  educational  credentials 
are  rare  and  not  typically  available. 

Response — We  have  revised  §  405.471 
to  clarify  that  the  supervising  nurse  may 
have  "the  equivalent"  of  a  masters  in 
psychiatric  or  mental  health  nursing  or 
may  be  qualified  by  education  and 
experience  (5  405.471(c)(4)(ii)(EK3)(i)). 
We  believe  this  will  assure  adequate 
availability  of  appropriately  trained 
staff.  We  have  not  deleted  the 
requirement,  because  we  believe  that  a 
supervising  nurse  (described  in  the  final 
regulations  as  the  "director  of 
psychiatric  nursing  services")  with  such 
qualifications  is  characteristic  of  a 
psychiatric  unit  that  provides  services 
that  are  so  similar  to  those  provided  in  a 
psychiatric  hospital  (and  thus  so 
dissimilar  to  services  provided 
elsewhere  in  the  hospital]  as  to  justify 
exclusion  from  prospective  payment. 

Comment — Several  commenters 
objected  to  the  requirement  that  a 
psychologist  be  one  of  the  members  of 
the  multidisciplinary  team  treating  the 
patient.  Some  commenters  stated  that  in 
private  psychiatric  hospitals  a 
psychiatrist  generally  is  responsible  for 
the  inpatient's  treatrnent  and  that  a 
psychologist  is  called  in  only  on 


consultation.  Other  commenters 

objected  because  the  unavailability  of 
psychologists  in  some  areas  would 
inappropriately  prevent  exclusion  of 
their  units  Another  commenter 
recommended  that  we  require  a  team  to 
be  composed  of  one  or  more  doctors  of 
medicine  or  osteopathy,  a  psychiatric 
nurse,  and  other  allied  health  care 
professionals  as  appropriate.  One 
commenter  recommended  that  we 
require  that  the  team  be  composed  of  a 
doctor  of  medicine  or  osteopathy,  a 
psychiatric  nurse  and.  if  the  doctor  of 
medicine  or  osteopathy  is  not  a 
psychiatrist,  a  psychologist.  Several 
commenters  objected  to  any 
specification  of  the  minimal  composition 
of  the  team.  They  indicated  that  a  team 
approach  should  be  required,  but  that 
specifying  the  composition  of  the  team  is 
overly  burdensome. 

Response — In  view  of  the  variety  of 
recommendations  we  received  from 
commenters  regarding  the  composition 
of  the  multidisciplinary  team,  we  are 
concerned  that  it  may  be  impossible  to 
specify  a  mmimal  composition  that 
reflects  accurately  the  practices  of 
psychiatric  units  of  acute  care  hospitals. 
Moreover,  even  if  a  provision 
appropriate  to  these  units  could  be 
developed,  it  would  necessanly  be  so 
flexible  as  to  be  ineffective  as  an 
identifier  of  units  that  should  be 
excluded  as  psychiatric  units.  Therefore, 
we  have  revised  the  regulations 
(§  405.471)  governing  exclusion  of 
distinct  part  psychiatric  units  by 
deleting  the  criterion  related  to  a 
multidisciplinan,'  treatment  team. 

Comment — One  commenter  was 
concerned  that  State  survey  agencies 
would  interpret  the  regulations  to 
require  a  daily  meeting  of  the 
multidiscip!:nar>  team,  in  order  to 
review  and  revise  the  plan  of  treatment. 

Response — As  explained  above,  we 
have  revised  §  405.471  to  delete  the 
requirement  that  the  plan  be 
established,  reviewed,  and  revised  by  a 
multidisciplinary  team  We  intend  to 
permit  each  unit  and  the  medical  staff 
associated  with  the  unit  to  deteimine 
who  will  perform  these  functions  and 
we  have  not  specified  the  freqaerwryof 
team  meetings.  However,  the  final 
regulations  at  §  405.471(c)(4)(ii)(D)(4), 
which  deal  with  the  treatment  plan, 
provide  that  progress  notes  are  to  be 
recorded  at  least  weekly  for  the  first  two 
months  and  once  a  month  thereafter, 
and  that  these  notes  are  to  contain 
recommendations  for  revisions  in  the 
treatment  plan  as  indicated 

Comment — Several  commenters 
stated  that  they  had  not  been  given 
sufficient  advance  warning  to  bring  their 
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psychiatric  units  into  compliance  with 
the  requirements'for  exclusion.  They 
requested  thai  they  be  reconsidered  for 
exclusion. 

Response — The  criteria  that  define 
psychiatric  units  that  are  excluded  from 
prospective  payment  were  established 
to  identify  existing  units  that  provide 
care  that  i&so  similar  to  the  care 
provided  m  psychiatric  hospitals,  and  is 
so  unlike  the  acute  care  provided 
elsewhere  in  the  hospital,  as  to  warrant 
exclusion,  tf  existing  units  do  not  meet 
these  criteria  before  the  start  of  their 
fiscal  year,  exclusion  of  these  units  is 
not  appropnate  for  the  forthcoming  year 
However,  if  the  characteristics  of  an 
existing  unit  change  within  the  year,  the 
hospital  would  be  able  to  request 
exclusion  beginning  with  the  start  of  the 
hospitals  next  fiscal  year.  If  the  unit 
meets  the  criteria  at  that  point, 
exclusion  for  the  forthcoming  year 
would  be  granted. 

In  addition  to  retaining  some  of  the 
specific  criteria  for  psychiatric  units  that 
were  included  m  the  interim  final  rule  at 
§  405.4n(c)[3Kii),  we  are  revising  the 
criteria  to  provide  that  psychiatric  units 
must  maintain  sufficient  clinical  records 
and  meet  certain  staffing  requirements 
in  order  to  qualify  for  exclusion 
(§  405.471(c)(4)(ii)(D)l.  These  special 
clinical  records  and  staffing  criteria  are 
similar  to  the  special  conditions  of 
participation  for  psychiatric  hcspitals 
that  are  now  in  effect  (|§  405.1037  and 
405.1038).  We  believe  these  criteria  will 
enhance  our  ability  to  identify  those 
hospital  units  that  are  similar  enough  to 
psychiatric  hospitals  to  warrant 
exclusion  from  the  prospective  payment 
system. 

2.  Rehabilitation  Hospitals  and  Units 
(§§  405.471  (c)(2j  and  (c)(4)(iii)] 

As  an  administrative  measure  to 

simplify  and  expedite  initial  application 
of  the  regulatory  criteria  for  exclusion  of 
rehabilitation  hospitals  and  units,  we 
issued  instructions  to  the  State 
surveyors  who  recommend  exclusion 
decisions.  The  instructions  specified 
that  rehabilitation  hospitals  or  hospital 
rehabilitation  units  that  are  accredited 
by  the  Commission  for  Accreditation  of 
Rehabilitation  Facilities  (C;\RF)  or  are 
in  substantial  compliance  with  Standard 
VII  of  the  Joint  Commission  for 
Accreditation  of  Rehabilitation 
Facilities  [JCAH]  Standards  for 
Rehabilitation  Program  Services  were 
assumed  to  meet  all  conditions  for 
exclusion  except  one. 

This  assumption  to  meet  all 
conditions  for  exclusion  except  one 
applies  for  the  hospital's  or  unit's  first 
cost  reporting  period  beginning  on  or 
after  October  1,  1983.  We  beheve  that 


our  instructions  facilitated  the  initial 
identification  and  verification  of 
excluded  rehabilitation  hospitals  and    . 
units. 

The  one  condition  for  exclusion  that 
was  not  assumed  to  have  been  met  was 
the  requirement  that  at  least  75  percent 
of  the  inpatient  population  must  have 
received  intensive  rehabilitation 
services  for  the  list  of  conditions 
specified  in  the  regulations.  The 
percentage  requirement  for  the 
conditions  of  inpatients  treated  in  the 
unit  or  hospital  would  still  have  to  be 
met  by  the  JCAH  or  C.'\RF  accredited 
facilities  and  units 

However,  as  discussed  below  in  the 
comments  and  responses,  we  have  now 
revised  the  instructions  to  require 
application  of  the  fu!!-bme  physician 
director  criterion  even  if  the  hospital  or 
unit  18  JCAH  or  C.^RF  accredited. 

Comment — One  commenter 
recommended  that  we  assume  that 
rehabilitation  hospitals  and  units  that 
have  CARF  accreditation  meet  all 
specified  conditions  for  exclusion.  The 
commenter  stated  that  any  facility  or 
unit  accredited  by  CARF  would  meet  or 
exceed  all  stated  requirements  and  that 
assuming  the  requirements  to  be  met  by 
such  facilities  or  units  would  prevent 
duplicative  surveys,  thus  saving  time 
and  cost  for  the  provider  and  the 
Federal  government.  Similarly,  another 
commenter  recommended  that  CARF 
accreditation  be  required  for  any 
rehabilitation  hospital  or  unit  to  be 
excluded  from  prospective  payment.  The 
commenter  stated  that  such  a 
requirement  would  result  in  reduced 
duplication  of  resources  and  less 
provider  cost. 

Response — For  the  reasons  set  forth  in 
the  interim  final  rule,  we  believe  that  the 
criterion  related  to  the  patient 
population  served  by  a  hospital  or  unit 
is  a  key  indicator  of  whether  the 
hospital  or  unit  is  primarily  engaged  in 
rehabilitation.  However,  neither  JCAH 
nor  CARF  evaluates  the  patient 
population  served  Therefore,  we  have 
not  adopted  the  recommendation  that 
hospitals  and  units  accredited  by  JCAH 
or  C.A.RF  be  assumed  to  meet  all  criteria 
specific  to  rehabilitation.  We  also  have 
not  accepted  the  recommendation  that 
we  reauire  CARF  accreditation.  We 
believe  that  requi.nng  C.A.RF 
accreditation  wo-ijid  be  unnecessarily 
burdensome  to  providers  and  could  be 
more  costly  than  allowing  that 
accreditation  to  rem-ain  optional. 

Comment — For  a  variety  of  reasons, 
several  commenters  objected  to  the 
requirem.ent  that,  to  be  excluded,  a 
rehabilitation  unit  must  have  a  full-time 
director.  Some  stated  that  many 
rehabilitation  units  are  not  large  enough 


to  require  full-time  dirertion  or  to  afford 
the  additional  cost  such  direction  may 
entail.  These  commenters  slated  that 
this  requirement,  if  retained,  will  result 
in  units  hiring  full-time  directors  in  order 
to  assure  exclusion  and  that  other 
payors  will  be  required  to  pay  for  the 
resulting  physician  time. 

Other  commenters  notetf  that  the 
JCAH  and  CARF  accreditation 
standards  for  rehabilitation  facilities  do 
not  expUcitly  reqjiire  full-time  service  by 
a  director.  Tlie  cotmnenters  stated  that 
since  we  adopted  an  administrative 
approach  under  which  units  accredited 
by  JCAH  or  CARF  are  assumed  to  meet 
all  rehabilitation  critena  except  the 
provision  related  to  the  condition*  of  the 
patient  population,  we  should  not 
impose  a  more  restrictive  requirement 
with  regard  to  the  director's  service  than 
these  organizations.  However,  one 
commenter  who  noted  the  difference 
between  our  criteria  and  the  JCAH  and 
CARF  standards  regarding  service  by  a 
unit  director  stated  that  because  of  this 
difference,  we  should  not  accept  JCAH 
or  CARF  accreditation  in  lieu  of 
compliance  with  this  criterion. 

In  addition,  some  commenters  noted 
that  the  cegulatiaiis  nequin  full-time 
direction  of  rehabilitation  units  while 
not  expUcitly  requiring  directors  of 
psychiatric  units  'o  scne  on  a  full-time 
basis. 

The  conunenters  who  objected  to  the 
requirement  that  a  director  of 
rehabilitation  perform  this  function  on  a 
full-time  basis  offered  a  variety  of 
proposals  for  modifying  the  requirement. 
Some  commenters  recommended  that 
we  simply  delete  the  phrase  "full-time" 
from  the  regrdationa.  and  permit  each 
hospital  to  dedde  independently  how 
many  hours  per  week  the  director  must 
serve.  Other  commenters  recommended 
that  a  full-time  director  be  required  for 
only  those  units  that  have  more  than  a 
specified  number  of  beds.  Many 
conunenters  suggested  that,  if  the 
requirement  for  full-time  direction  is 
retained,  we  should  specify  that  part  of 
the  unit  director's  time  may  be  spent  in 
performing  nonadministrative  duties  in 
the  unit  (for  example,  direct  physician 
services  to  inpatients  of  the  unit)  or  in 
furnishing  services  to  inpatients  or  the 
provider  in  parts  of  the  provider  other 
than  the  rehabilitation  unit. 

Response — We  have  not  adopted  the 
comments  recommending  that  we  delete 
the  requirement  for  full-time  direction. 
We  continue  to  believe  that  the 
presence  of  a  full-time  director  of 
rehabilitation  is  characteristic  of 
hospital  units  that  are  sufficiently 
engaged  in  the  provision  of  intensive 
inpatient  rehabilitation  services  to 
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warrant  exclusion  from  prospective 
payment.  We  do  not  agree  that  requiring 
full-time  direction  will  cause  hospitals  to 
incur  excessive  compensation  costs  for 
the  unit  director  To  the  extent  unit 
directors  are  perm::fed  to  spend  part  of 
their  time  in  furnishing  patient  care 
services  for  which  they  can  bill  the 
inpatients  or  their  insurers,  the 
hospital's  compensation  cost  should  be 
reduced  to  a  level  that  is  reasonable  in 
relation  to  the  actual  services  the 
director  provides  to  the  unit. 

We  also  do  not  agree  that  a  hospital's 
costs  of  compensating  the  director  of  its 
rehabilitation  unit  will  be  shifted  from 
Medicare  to  other  payers.  The 
reasonable  cost  reimbursement  | 

principles  applicable  to  excluded 
hospitals  and  units  provide  a 
mechanism  under  which  Medicare  bears 
its  proportionate  share  of  the  costs  of 
operating  the  unit,  including  costs  of  its 
direction. 

In  response  to  those  comments  noting 
that  it  IS  inconsistent  to  apply  the  full- 
time  director  criterion  only  to  hospital 
units  not  accredited  by  the  JCAH  or 
CARF.  we  have  revised  our  program 
operating  instructions  to  specify  that 
this  cntencn  will  apply  to  ail  hospitals 
and  units  that  wish  to  qualify  for 
exclusion  as  rehabilitation  hospitals  or 
units,  without  regard  to  whether  they 
are  accredited  by  the  JCAH  or  CARF. 
This  change  will  provide  for  equitable 
and  uniform  treatment  of  both 
accredited  and  non-accredited  hospitals 
and  units.  As  noted  above,  we  believe 
full-time  sen.'ice  by  the  director  of 
rehabilitation  is  an  important  indicator 
of  the  extent  to  which  a  hospital  or  unit 
IS  pnmanly  engaged  in  rehabilitation, 
and  we  do  not  agree  that  our  exclusion 
cntena  should  be  less  explicit  and 
prescriptive  on  this  point  than  the  JCAH 
and  CARF  accreditation  standards. 

In  response  to  the  comments 
suggesting  that  we  specify  that  directors 
of  rehabilitation  can  be  considered  "full- 
time"  even  though  they  perform  some 
non-administrative  functions,  we  wish 
to  note  that  the  interim  final  rule  does 
not  speci''y  that  the  director  of 
rehabilitation  must  spend  all  of  his  or 
her  time  performing  administrative 
duties.  On  the  contrary,  we  expect  that 
directors  of  rehabilitation  will  spend  a 
significant  proportion  of  their  time  in 
overseeing  or  otherv.ise  involving 
themselves  m  the  actual  provision  of 
rehabilitation  services  in  the  unit.  As 
noted  below,  we  have  added  language 
to  the  final  regulations  to  make  it  clear 
that  not  all  of  »he  director's  time  must  be 
spent  on  administrative  activities 
(§405.471(c)(4)(!u)(Fl! 

We  do  not  believe  it  is  appropriate  to 
consider  a  phyician  to  be  a  "full-time" 


director  if  he  or  she  regularly  spends 
part  of  his  or  her  time  performing 
services  in  other  parts  of  the  hospital. 
since  such  services  would  ordinarily  be 
performed  for  the  benefit  of  other 
hospital  units  (or  inpatients  of  those 
units],  and  would  bear  only  a  very 
indirect  relationship  to  the  operation  of 
the  rehabilitation  unit. 

In  response  to  the  comments 
requesting  clarification  of  the  full-time 
service  issue,  we  have  revised 
§  405.471(c)(4)(iii)(F)  to  specify  that  the 
unit  director  must  serve  the  unit  or  its 
inpatients  on  a  full-time  basis.  For 
consistency,  we  have  also  made  this 
change  in  the  provision  dealing  with 
directors  of  rehabilitation  for  hospitals. 

Comment — The  commenters 
presented  a  variety  of  views  regarding 
the  qualifications  required  to  be  a 
director  of  a  rehabilitation  hospital  or 
unit.  Many  commenters  stated  that  the 
qualification  requirements  in  the  interim 
Hnal  rule  are  not  rigorous  enough  to 
ensure  quality  care.  Some  commenters 
stated  that  physicians  in  the  specialties 
other  than  physiatry  would  not  be 
qualified  to  treat  the  full  range  of 
medical  conditions  associated  with 
rehabilitation  hospitals  and  units.  For 
example,  Board  certification  in 
neurology  or  neurosurgery  would  not 
necessarily  qualify  a  physician  to  treat 
inpatients  with  amputations  or 
rheumatoid  arthritis.  Other  commenters 
stated  that  no  Board-certified 
physiatrist.  or  other  physician  who  is 
Board-certified  in  any  of  the  specialties 
noted  above,  could  be  qualified  to  treat 
the  full  range  of  conditions  that  we  have 
identified  as  being  associated  with 
rehabilitation  hospitals  and  units. 

On  the  other  hand,  one  commenter 
recommended  that  we  adopt  less 
rigorous  requirements  for  directors  of 
rehabilitation.  This  commenter  stated 
that  the  skills  of  doctors  of  medicine  or 
osteopathy  are  not  needed  to  direct 
rehabilitation  hospitals  or  units,  since 
the  director's  duties  are  primarily 
managerial.  The  commenter  stated  that 
any  individual  with  experience  in 
rehabilitation  would  be  qualified  to 
serve  ^s  a  director  of  rehabilitation. 

Finally,  a  commenter  recommended 
that  we  require  directors  of 
rehabilitation  to  be  trained  to  manage 
the  treatment  of  the  full  range  of 
conditions  associated  with 
rehabilitation  hospitals  and  units. 

Those  commenters  who  did  not  fully 
approve  of  the  qualification 
requirements  in  the  interim  final  rule 
recommended  a  variety  of  alternatives 
to  them.  In  particular,  various 
conmienters  recommended  that  we 
require  that  the  director  of  rehabilitation 
be  one  of  the  following: 


•  A  physiatrist  or  other  doctor  of 
medicine  or  osteopathy  with  at  least 
two  years  of  training  in  the  medical 
direction  of  a  rehabilitation  program. 
(Some  commenters  also  recommended 
that  we  permit  the  two-year  requirement 
to  be  met  by  either  training  or 
experience.) 

•  A  doctor  of  medicine  or  osteopathy 
who  IS  Board-certified  in  physiatry  or 
has  completed,  after  State  licensing  in 
medicine  or  surgery  and  a  one-year 
hospital  internship,  at  least  three  years 
of  training  in  the  medical  management 
of  the  full  range  of  conditions  we  have 
identified  as  being  characteristic  of 
rehabilitation  hospitals  and  units.  (For 
directors  of  units  that  treat  only  some  of 
those  conditions,  comm.enters 
recommended  another  standard,  that  is, 
Board-certification  in  a  specialty  other 
than  physiatry  that  is  related  to  the 
conditions  treated  in  the  unit,  or  one 
year  of  experience  in  the  medical 
management  of  those  conditions.) 

•  A  doctor  of  medicine  or  osteopathy 
who  is  licensed  under  State  law  to 
practice  medicine  or  surgery  and  has 
had,  subsequent  to  completing  a  one- 
year  hospital  internship,  at  least  one 
year  of  training  in  the  medical 
management  of  inpatients  requiring 
rehabilitation  services,  or  has  had  at 
least  one  year  of  full-time  or  part-time 
experience  in  a  rehabilitation  setting 
providing  physicians'  services  similar  to 
those  required  in  42  CFR  Part  488. 
Subpart  B.  (These  are  the  requirements 
for  "facility  physicians  "  in 
comprehensive  outpatient  rehabilitation 
facilities  (CORFs)) 

•  A  doctor  of  medicine  or  osteopathy 
who  is  Board-certified  or  Board-eligible 
in  physical  medicine  and  renabilitation 
or  has  at  least  two  years  of  training  or 
experience  in  the  medical  direction  of 
rehabilitation  services. 

•  A  doctor  of  medicine  or  osteopathy 
who  is  Board-certified  in  physical 
medicine  and  rehabilitation  (a 
physiatrist). 

Response — In  response  to  these 
comments,  we  first  wish  to  note  that  we 
recognize  tha*  net  all  hospitals  and  units 
will  treat  inpatients  with  the  full  range 
of  medical  conditions  we  have  identified 
as  being  associated  with  inpatient 
rehabilitation.  The  m.ix  of  inpatients 
treated  by  a  particular  hospital  or  unit 
will  be  determined  by  a  variety  of 
factors.  These  include  the  needs  of 
inpatients  in  the  area  the  hospital  or  unit 
serves,  the  specialties  of  the  physicians 
who  admit  inpatients  to  the  hospital  or 
unit,  and  (in  the  case  of  distinct  part 
units)  the  type  and  mix  of  cases  treated 
in  the  part  of  the  hospital  that  primarily 
provides  general  acute  care.  Because 
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certain  hospitals  and  units  treat  only 
inpatients  with  certain  medical 
conditions,  we  do  not  believe  it  would 
be  either  reasonable  or  necessary  to 
require  directors  of  rehabilitation  to  be 
qualified  in  the  medical  management  of 
all  conditions  associated  with 
rehabilitation  hospitals  and  units. 
Therefore,  we  have  not  adopted  the 
comments  recommending  that  we 
impose  this  requirem.ent. 

For  similar  reasons,  we  have  not 
adopted  the  recommendation  that  we 
require  a  director  of  rehabilitation  to  be 
a  physiatrist.  Although  a  physiatrist 
clearly  would  be  qualified  to  serve  as  a 
director  of  rehabilitation,  the  relatively 
small  number  of  physicians  in  this 
specialty  and  their  concentration  in 
major  urban  areas  could  make  it 
difficult  for  small  and  rural  hospitals  to 
induce  physicians  in  this  specialty  to 
serve  as  directors  of  rehabilitation.  We 
believe  m.any  small,  highly  specialized 
rehabilitation  units  will  not  require 
direction  by  a  physiatrist  (although  they 
may  require  a  physiatrist's  services  on  a 
part-time  or  consultant  basis),  and  that 
to  require  direction  by  a  physiatrist 
would  unfairly  deny  exclusion  to  many 
otherwise  qualified  units. 

While  we  do  not  wish  to  impose 
qualification  requirements  for  directors 
of  rehabilitation  that  are  unduly 
restrictive,  we  are  sensitive  to  the 
arguments  of  those  who  stated  that  the 
qualifications  for  directors  of  hospitals 
and  units  that  provide  rehabilitation 
services  to  inpatients  should  be  at  least 
as  rigorous  as  the  requirements  for 
facility  physicians  in  CORFs.  which 
generalU  provide  less  intensive 
rehabilitation  services  to  outpatients. 
Moreover,  we  wish  to  avoid  the 
unwarranted  implication  that  physicians 
who  are  Board-certified  in  certain 
specialties  (for  example,  neurosurgery) 
are  qualified  to  direct  rehabilitation 
units  that  primarily  furnish  services  in 
other  specialties.  Therefore,  we  have 
revised  the  regulations  to  delete 
references  to  Board  certification  in 
specialties  other  than  physiatry  and  to 
emphasize  training  or  experience  in 
rehabilitation  as  a  qualifying  factor 
(§§  405.471(c)(2)(v)  and  (c)(4)(ii!](F)).  As 
revised,  the  regulations  require  that  a 
director  of  rehabilitation  for  an  excluded 
rehabilitation  hospital  unit  be  a  doctor 
of  medicine  or  osteopathy  who — 

•  Is  licensed  under  State  law  to 
practice  medicine  or  surgery; 

•  Has  completed  a  one-year  hospital 
internship;  and 

•  After  completing  the  hospital 
internship,  has  had  at  least  two  years  of 
training  or  experience  in  the  medical 
management  of  inpatients  requiring 
rehabilitation  services. 


We  have  not  adopted  the  comment 
recommending  that  individuals  who  are 
not  doctors  of  medicine  or  osteopathy 
be  permitted  to  serve  as  directors  of 
rehabilitation.  We  expect  that  directors 
of  rehabilitation  will  primarily  be 
engaged  in  the  medical  management  of 
rehabilitation,  and  an  individual  other 
than  a  physician  would  not  be  able  to 
perform  this  function. 

Comment — Some  commenters  stated 
that  it  is  inappropriate  to  use  a 
definition  of  "rehabilitation  hoppital"  or 
"rehabilitation  unit"  that  is  based  in 
part  on  the  medical  conditions  of 
inpatients  admitted  to  the  hospital  or 
unit.  One  commenter  objected  to  this 
approach  because  it  is  not  expUcitly 
provided  for  by  Pub.  L.  98-21  of  its 
legislative  history.  Other  commenters 
recommended  that,  in  the  case  of 
hospitals  or  units  that  cannot  qualify  for 
exclusion  based  on  their  mix  of 
inpatients,  we  use  the  types  of  services 
provided  in  a  hospital  or  unit,  rather 
than  the  medical  conditions  of 
inpatients  admitted  to  it,  to  determine 
whether  it  is  primarily  engaged  in 
rehabilitation.  One  commenter 
suggested  that  we  use  the  preadmission 
screening  procedures  we  have  required 
for  rehabilitation  hospitals  and  units  as 
the  sole  critenon  for  determining 
whether  the  hospitals  or  units  are 
primarily  engaged  in  rehabilitation  (that 
is.  a  hospital  or  unit  that  admitted  only 
inpatients  found  to  require  intensive 
inpatient  rehabilitation  would  be 
considered  to  be  primarily  engaged  in 
rehabilitation) 

Response — As  noted  m  the  preamble 
to  the  intenm  final  rule,  the  language  of 
section  laaefd)  of  'he  .^ct  indicates 
clearly  that  the  definitions  of 
"rehabilitation  hospital"  and 
"rehabilitation  unit"  are  to  be  developed 
by  the  Secretary.  In  view  of  this,  we  do 
not  agree  that  use  of  the  approach  taken 
in  the  interim  final  rule  exceeds  the 
Secretary's  statutory  authority. 

We  agree  with  the  statement  of  some 
commenters  that  the  types  of  services 
furnished  in  a  hospital  or  unit,  and  the 
presence  of  a  preadmission  screening  of 
inpatients  for  their  need  for 
rehabilitation,  are  important  indicators 
of  whether  a  particular  hospital  or  unit 
is  primarily  engaged  in  rehabilitation. 
However,  we  do  not  agree  that  either  of 
these  indicators  taken  alone,  provides  a 
sufficient  basis  for  concluding  that  a 
particular  hospital  or  unit  is  primarily 
engaged  in  rehabilitation.  Many 
inpatients  of  acute  care  hospitals  (or 
units  of  hospitals)  require  some 
rehabilitative  services  \n  conjunction 
vMth  the  acute  care  that  is  the  primary 
objective  of  their  hospitalization.  Thus. 
the  presence  in  a  hospital  or  unit  of 


certain  typesof  8e'\;  ps  is  n  >t  in  itself 
sufficient  to  demonstrate  that  the 
hospital  or  unit  is  primarily  engaged  in 
rehabilitation  rather  than  acute  care. 
Also,  preadmission  screening 
procedures  may  not  be  applied  with 
complete  consistency  by  all  hospitals 
and  units.  Therefore,  we  have  decided 
not  to  use  these  procedures  "aa  the  sole 
basis  for  determining  the  primacy  of 
rehabilitation  in  certain  hospitals  or 
units. 

Comment — Some  commenters  stated 
that  the  data  used  to  develop  the  list  of 
conditions  associated  with 
rehabilitation  hospitals  and  units  were 
originally  gathered  in  1975,  and  argued 
that  because  of  shifts  in  patient 
populations  that  may  have'Occurred 
since  then,  these  data  may  not  reflect 
accurately  the  current  patient  mix  of 
rehabilitation  hospitals  and  units.  These 
commenters  also  noted  that  the  study 
that  produced  the  data  was  performed 
to  facilitate  review  by  Professional 
Standard  Review  Organizations 
(PSROs).  and  stated  that  the  results  of 
such  a  study  are  not  necessarily 
transferable  to  a  definition  used  to 
determine  the  status  of  certain  hospitals 
and  units  with  respect  to  prospective 
payment. 

Response — We  do  not  believe  that  the 
data  used  to  develop  the  Ust  of  medical 
conditions  associated  with 
rehabilitation  hospitals  and  units  are 
outdated.  Although  the  initial  work 
began  in  1975.  the  project  results  were 
revised  in  1979  and  endorsed  by  the 
Committee  on  Rehabilitation  Criteria  for 
PSRO  of  the  American  Academy  of 
Physical  Medicine  and  Rehabilitation 
and  the  American  Congress  of 
Rehabilitation  Medicine.  While  it  is  true 
that  the  data  were  originally  gathered 
for  purposes  of  PSRO  review  rather  than 
with  the  objective  of  defining 
rehabilitation  hospitals  and  units,  we 
believe  it  is  the  fact  that  the  data  were 
derived  from  comprehensive  medical 
rehabilitation  hospitals  and  units,  rather 
than  the  original  uses  of  the  data,  that  is 
material  to  the  data's  validity  in 
describing  conditions  characteristic  of 
rehabilitation  inpatients. 

Comment — Some  commenters 
reconunend  that  we  not  specify  that  a 
certain  percentage  of  inpatients  must  be 
admitted  for  conditions  associated  with 
rehabilitation,  since  not  all  inpatients 
receive  uniform  amounts  of  services. 
They  recommended  that  our 
characterization  of  rehabilitation 
hospitals  and  units  be  more  closely 
linked  to  resource  consumption  than  to 
inpatients'  medical  conditions. 

Response — For  reasons  cited  above, 
we  beheve  it  is  much  more  feasible  from 
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an  administrative  sidndpomt  to  focus  on 
inpatients'  medical  conditions  than  on 
services  in  defining  inpatient 
rehabilitation.  Moreover,  while  there  are 
undeniable  differences  in  the  services 
required  by  individual  inpatients, 
resource  consumption  by  inpatients  with 
similar  diagnoses  tends  to  be  relatively 
uniform.  Therefore,  we  have  not  revised 
the  interim  final  rule  based  on  these 
comments. 

Comment — Som.e  commenters 
recommended  that  we  permit  a 
rehabilitation  hospital  or  unit  to  qualify 
for  exclusion  if  60  percent  (rather  than 
75  percent)  of  its  inpatients  have 
medical  conditions  that  we  have 
identified  as  being  associated  with 
rehabilitation. 

Response — As  explained  earlier,  we 
have  not  received  any  objective 
evidence  to  show  that  use  of  the  75 
percent  figure  would  fail  to  recognize 
hospitals  and  units  that  are  primarily 
engaged  in  rehabilitation.  Moreover,  we 
have  expanded  the  list  of  conditions  by 
adding  two  conditions  that  were  not 
taken  into  account  in  developing  the  75 
percent  figure  Therefore,  we  have  not 
adopted  this  comment. 

Comment — Some  commenters  asked 
us  to  specify  whether  the  75  percent  rule 
is  to  be  applied  to  a  hospital's  (or  unit's) 
number  of  discharges,  or  to  the  patient- 
days  of  inpatient  care  it  provides. 

Response — The  "5  percent  rule 
applies  to  the  inpatient  population.  The 
population  could  be  measured  by  either 
the  number  of  admissions  or  discharges 
from  a  hospital  or  unit  in  a  particular 
cost  reporting  penod.  but  not  by  its 
number  of  patient-days.  This  approach 
IS  consistent  with  the  study  used  to 
develop  the  sample  screening  criteria, 
which  showed  that  75  percent  of  the 
admissions  included  in  the  study  data 
were  for  certain  medical  conditions. 

Comment — Several  commenters 
recommended  that  neurological 
disorders  and  burr.s  be  added  to  the 
lists  of  medical  conditions  dssnriated 
with  inpatients  in  reha;}ili'.-j':(i" 
hospitals  and  units  !  §  §  405.47i(c)(2Kii) 
and  (c)(4)(iii)(A)).  since  many  inpatients 
with  these  conditions  require  inpatient 
rehabilitation  services.  Another 
commenter  stated  that  neurological 
conditions  limiting  motor  ability  and 
chronic  pain  conditions  derived  from 
neurological  and  musculoskeletal 
conditions  are  characteristic  of  about  30 
percent  of  all  inpatients  in  currently 
existing  rehabilitation  hospitals  and 
units.  One  com.menter  subm.itted  the 
lune  1982  report  of  the  Graduate 
Medical  Education  National  Advisory 
Committee  regarding  requiremenle  for 
specialist^bi  physical  medicine  and 
rehabilitation.  The  commenter  noted 


that  chronic  pain  and  neurological 
disorders  were  not  included  in  the  list  of 
conditions  characteristic  of 
rehabilitation  even  though  these 
conditions  account  for  many  of  the 
cases  seen  by  specialists  in  physical 
medicine  and  rehabilitation.  The 
commenter  recommended  that  these  two 
medical  conditions  be  added  to  the  lists. 

Response — Based  on  these  comments, 
we  have  revised  the  lists  of  medical 
conditions  in  5§  405.471(c)(2)(ii)  and 
(c)(4)(iii)(A)  to  include  neurological 
disorders  (including  multiple  sclerosis, 
motor  neuron  diseases,  polyneuropathy, 
muscular  dystrophy,  and  Parkinson's 
disease)  and  bums.  We  believe  that 
inclusion  of  these  conditions  will  help  us 
to  identify  more  accurately  those 
hospitals  and  hospital  units  that  are 
primarily  engaged  in  intensive  inpatient 
rehabilitation. 

We  have  not  adopted  the  comments 
recommending  that  chronic  pain 
conditions  be  included  on  the  lists  cited 
above,  for  several  reasons.  First,  chronic 
pain  is  not  in  itself  a  medical  condition 
of  the  same  type  as  those  now  included 
in  the  Usts,  but  instead  may  be  a 
symptom  of  other  medical  conditions 
that  in  many  cases,  may  not  be  fully 
diagnosed.  Second,  many  of  the 
treatments  used  for  inpatients  with 
chronic  pain  are  significantly  different 
from  those  used  in  the  traditional 
physical  medicine  approach  to 
rehabihtation,  and  it  is  not  clear  that  the 
cost  characteristics  of  hospitals  and 
units  that  specialize  in  these  treatments 
are  sufficiently  different  from  those  of 
acute  care  hospitals  to  warrant 
exclusion  of  such  hospitals  and  units. 
Finally,  much  of  the  patient  care  activity 
directed  toward  inpatients  with  chronic 
pain  represents  diagnosis,  medical 
intervention,  or  palliative  care,  and  this 
activity  cannot  be  characterized 
accurately  as  rehabilitation. 

Although  we  have  not  included 
chronic  pain  as  one  of  the  medical 
conditions  characteristic  of 
rehabilitation  hospitals  and  units,  this 
decision  does  not  preclude  payment  for 
services  to  patients  with  this  condition 
who  are  treated  in  these  hospitals  or 
units.  In  rehabilitation  hospitals  and 
units,  up  to  twenty-five  percent  of  the 
discharges  may  be  for  conditions  not 
listed,  including  chronic  pain. 

Comment — One  commenter  noted  that 
many  elderly  people  suffer  from  multiple 
dysfunctions  that  interact  with  one 
another  to  produce  disabilities.  The 
commenter  stated  that  in  recent  years 
many  hospitals  have  set  up  special 
geriatric  assessment  and  rehabilitation 
units  to  treat  inpatients  with  these 
conditions.  According  to  the  commenter, 
these  units  have  had  a  high  degree  of 


success  in  improving  inpatients' 
functional  abilities,  reducing  rates  of 
mortality,  and  reducing  rates  of 
reinstifutionalization  (in  hospitals  and 
skilled  nursing  facilities)  of  inpatients 
treated  in  the  units.  The  commenter 
recommended  that  the  criteria  for 
exclusion  of  rehabilitation  units,  and  in 
particular  the  list  of  medical  conditions 
associated  with  rehabilitation  units,  be 
revised  to  permit  exclusion  of  geriatric 
assessment  and  rehabilitation  units. 

Response — In  our  view,  the  list  of 
medical  conditions  set  forth  in  these 
final  regulations  comprises  those 
conditions  most  characteristic  of 
inpatients  in  rehabilitation  hospitals  and 
units.  We  believe  that,  in  most  cases, 
inpatients  treated  in  geriatric 
assessment  and  rehabilitation  units 
would  have  at  least  one  of  the  listed 
conditions,  and  units  that  treat  only 
such  inpatients  would  therefore  qualify 
for  exclusion.  In  view  of  this,  we  believe 
it  would  be  redundant  to  revise  the  list 
to  specifically  include  these  units. 
Therefore,  we  have  not  adopted  this 
comment. 

Comment — Several  commenters 
recommended  that  we  add  pulmonary/ 
cardiac  disorders  to  the  list  of 
conditions  associated  with 
rehabilitation  hospitals  and  units. 

Response — Unlike  the  medical 
conditions  included  in  the  lists. 
pulmonary/cardiac  disorders  present 
special  difficulties  in  distinguishing 
between  the  acute  and  rehabilitative 
phases  of  treatment.  This  is  especially 
apparent  with  inpatients  who  may  suffer 
an  acute  episode  during  their 
rehabilitative  phase,  thus  requiring 
further  acute  care.  If  we  were  to  include 
these  disorders  on  the  list,  acute  care 
services  could  be  excluded 
inappropriately  from  the  prospective 
payment  system.  Therefor?,  we  have  not 
adopted  this  comment. 

Comment — One  commenter  objected 
to  the  requirement  that  plans  of 
treatment  for  inpatients  in  rehabilitation 
hospitals  and  units  be  established, 
reviewed,  and  revised  by  a  physician. 
The  commenter  stated  that  physicians 
are  often  not  familiar  with  how  to  wnte 
treatment  plans  for  rehabilitation 
inpatients,  and  recommended  that  we 
revise  the  regulations  to  state  that  other 
professional  personnel  may  perform  this 
function. 

Response — .^s  noted  in  the  preamble 
to  the  interim  final  rule,  the  primary- 
objective  of  the  exclusion  criteria  for 
rehabilitation  hospitals  and  units  is  to 
identify  those  hospitals  and  units  that 
are  primarily  engaged  in  intensive 
inpatient  rehabilitation.  We  continue  to 
bebeve  that  hospitals  and  hospital  units 


Federal  Register  /  Vol.  49.  No.  1  /  Tuesday,  January  3.  1984  /  Rules  and  Regulations 


241 


of  this  type  will  have  treatment  plans 
that  require  creation  and  revision  by 
physicians.  (The  same  requirement 
applies  to  treatment  plans  for  CORFs, 
which  furnish  less  intensive 
rehabilitation  services  on  an  outpatient 
basis.)  Therefore,  we  are  not  revising 
the  regulahons  based  on  this  comment 

Comment — Some  commenters  stated 
that  hospitals  could  use  their  resources 
more  efficiently  if  they  were  permitted 
to  place  acute  care  inpatients  in  their 
excluded  rehabilitation  units  when  all 
acute  care  beds  are  in  use.  They 
recommended  that  we  revise  the 
provision  (§  405.471(c)14)(i)(G)) 
regarding  commingling  of  beds  to  permit 
this  practice. 

Response — We  arc  not  revising  the 
regulations  based  on  this  comment.  If 
we  were  to  permit  hospitals  to  place 
acute  care  inpatients  in  rehabilitation 
units  on  an  "overflow"  basis,  special 
cost  finding  techniques  would  be  needed 
to  determine  and  disallow  for 
reasonable  cost  reimbursement 
purposes  the  costs  of  services  to  acute 
care  inpatients  temporarily  located  in 
the  units.  These  procedures  would 
generate  additional  administrative  costs 
fur  hospitals  and  their  intermediaries, 
and  would  require  additional 
recordkeeping  and  reporting.  Unless  the 
procedures  were  correctly  applied, 
certain  hospitals  could  inadvertently 
receive  duplicate  payments,  based  on 
prospective  rates  and  on  reasonable 
costs,  for  the  same  services. 

If  a  hospital  experiences  shortages  of 
acute  care  beds  together  with  a 
correspondingly  low  level  of  occupancy 
in  an  excluded  rehabilitation  unit,  we 
believe  the  appropriate  response  is  to 
redesignate  certain  rehabilitation  beds 
as  acute  care  beds. 

3.  Exclusion  of  Alcohol/Drug  Treatment 
Hospitals  and  Units  (§  405.471  (c)(3)  and 
(c)(4j(ivj) 

Comment — We  received  several 
comments  recommending  that  programs 
for  the  treatment  of  alcohol  and  drug 
dependency  be  excluded  from  the 
prospective  payment  system.  In  regard 
to  programs  for  the  inpatient  treatment 
of  chronic  alcoholism,  some  commenters 
stated  that  the  prospective  payment 
system  does  not  provide  for  payment 
rates  appropriate  to  the  lengths  of  stay 
typical  of  either  detoxification  or 
rehabilitation  programs.  (The  comments 
_  regarding  the  lengths  of  stay  of  these 
programs  are  discussed  in  greater  detail 
in  section  III.  B.  of  this  preamble.)  These 
commenters  recommended  that,  until 
the  DRGs  on  which  the  prospective 
payment  system  is  based  are  revised  to 
reflect  more  accurately  the  lengths  of 
stay  characteristic  of  these  programs. 


we  should  permit  alcohol/drug  programs 
to  qualify  for  exclusion. 

Commenters  suggested  different 
approaches  to  the  exclusion  of  alcohol/ 
drug  programs.  Some  commenters 
suggested  that  we  develop  special 
criteria  for  the  exclusion  of  distinct  part 
psychiatric  units.  Under  the  criteria 
these  commenters  recommended,  the 
requirements  for  a  psychiatrist  as 
director,  a  registered  nurse  with  a 
masters  degree  m  psychiatric  or  mental 
health  nursing  as  supervising  n'lrse,  and 
a  multidisciplinary  team  composed  of  a 
doctor  of  medicine  of  osteopathy, 
psychologist,  and  psychiatric  nurse 
would  not  apply  to  alcohol/drug  units. 
Other  commenters  suggested  that  we 
develop  separate  criteria  to  be  applied 
only  to  alcohol/drug  rehabilitation 
programs. 

Response — We  have  revised  the 
regulations  to  provide  separate  criteria 
for  the  exclusi(}n,  for  a  limited  time 
period,  of  hospitals  and  distinct  part 
units  that  specialize  m  alcohol/drug 
dependency  treatment.  Under  these 
criteria,  the  hospitals  and  units  would 
not  be  required  to  meet  the  criteria 
related  to  psychiatric  or  rehabilitation 
hospitals  or  distinct  part  units.  Instead. 
they  would  be  subject  to  special  criteria 
regarding  the  reasons  for  admission  of 
inpatients  to  the  hospital  or  unit,  the 
composition  of  the  multidisciplinary 
treatment  team,  and  the  types  of 
services  available.  The  units  would  also 
be  subject  to  the  general  criteria  for 
distinct  part  units.  These  special  criteria. 
which  are  set  forth  in  greater  detail  in 
§  40,5,471  (cH4)(iv).  are  designed  to 
correspond  to  the  staffing  and  treatment 
practices  of  alcohol /drug  programs.  We 
believe  application  of  these  criteria  will 
help  pre\'ent  these  hospitals  and  units 
from  bemg  inappropriately  included 
under  the  prospective  payment  system. 

Each  hospital  that  is  granted  the 
special  exclusion  for  a  distinct  part 
alcohol/drug  treatment  unit  is  expected 
to  use  that  unit  to  provide  the  full  range 
of  alcohol  and  drug  dependency 
treatment  services  available  in  the 
hospital.  To  the  extent  that  the  hospital 
admits  alcohol  and  dmg  dependent 
individuals  for  inpatient  detoxification 
or  rehabilitation,  those  admissions  must 
be  to  the  excluded  unit.  Consequently,  a 
hospital  with  an  excluded  alcohol/drug 
unit  should  not  claim  prospective 
payment  for  any  discharges  with 
principal  diagnoses  that  result  in 
assignment  to  DRGs  436  (Alcohol 
Dependence)  or  434  (Drug  Dependence). 
We  will  examine  closely  the 
appropriateness  of  continuing  to  exclude 
the  alcohol/drug  unit  of  any  hospital 
that  claims  payment  for  discharges 
assigned  to  DRGs  436  or  434. 


The  special  critena  we  have 
de\  eloped  for  alcohol/drug  treatment 
hospitals  and  units  would  permit 
exclusion  only  until  October  1. 1985.  As 
required  by  section  1886(d)(4)(C)  of  the 
Act  we  will  adjust  the  classifications 
and  weighting  factors  used  in 
determining  payment  for  discharges  on 
or  after  that  date.  Since  we  expect  that 
this  adjustment  will  permit  prospective 
payment  to  be  made  appropriately  for 
alcohol/drug  treatment  services,  we  do 
not  believe  it  will  be  necessary  to 
continue  to  exclude  hospitals  or  units 
that  provide  these  services. 

4.  Treatment  of  New  Rehabilitation 
Hospitals  and  Units 

Comment — Several  conmienters  noted 
that  hospitals  and  units  that  have  not 
previously  been  extensively  involved  in 
rehabilitation  would  not  have  a  base  of 
patient  data  to  which  the  75  percent  test 
could  be  applied.  As  a  result,  they  could 
not  meet  this  test  and  qualify  for 
exclusion  from  prospective  payment 
until  they  had  operated  for  at  least  a  full 
(12-month)  cost  reporting  period.  These 
commenters  stated  that  this  result  is 
inequitable  to  these  new  hospitals  and 
imits.  and  recommended  that  we 
provide  some  special  recognition  of 
these  hospitals'  and  units'  need  to  be 
excluded. 

Some  of  the  commenters 
recommended  that  we  permit  new 
rehabilitation  hospitals  and  units  to  be 
excluded  for  their  first  year  of  operation 
based  on  their  assurances  regarding 
compliance  with  the  exclusion  criteria 
and  their  estimates  of  the  medical 
conditions  of  the  patient  populations 
•hey  plan  to  treat. 

Response — We  recognize  that  new 
rehabilitation  hospitals  and  imits  will 
not  be  excluded  until  they  have 
demonstrated  compliance  with  the 
exclusion  criteria.  However,  we  believe 
that  providing  exclusions  based  on 
projections  of  future  operations  could 
create  significant  overpayments  and 
severe  administrative  problems  in 
situations  in  which  a  hospital's  (or 
unit's)  projections  prove  to  be 
inaccurate.  Therefore,  we  have  not 
adopted  the  conunents  suggesting  that 
we  exclude  hospitals  and  units  based  on 
assurances  and  estimates. 

5.  Types  of  Services  That  Must  Be 
Available  in  Excluded  Hospitals  and 
Units 

Comment — Several  commenters 
expressed  general  approval  of  the 
provisions  of  the  interim  final  rule  that 
recognize  occupational  therapy  as  one 
of  the  services  furnished  in  excluded 
rehabilitation  hospitals  and  units  and  in 
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excluded  psychiatric  units 
(5§  405.471(c)(2)fiv),  (c|(4)(ui)(C)  and 
{c)(4)(ii)(C),  respectively,  of  this  final 
rule).  These  commenters  sug^pstpd  that 
we  retain  the  provTsions  in  'he  final 
regulations  One  commenter 
recc.mmended  that  we  also  specify  that 
psychiatric  hospitals  must  provide 
occupational  therapy  services  in  order 
to  qualify  for  exclusion  from  the 
prospective  payment  system. 

Response — As  recommended  by  these 
commenters.  we  have  retained  the 
provisions  that  recognize  occupational 
therapy  as  one  of  the  services  typically 
furnished  in  rehabilitation  hospitals  and 
units  and  in  psychiatric  units.  In  regard 
tc  the  comment  suggesting  that  these 
services  also  be  required  m  excluded 
psychiatric  hospitals,  we  wish  to  note 
that  §  4O5.1038(g)ll)  imposes  this 
requirement  on  psychidtnc  hospitals, 
and  that  the  criteria  for  exclusion  of 
psychiatric  hospitals  (§  405.471  (c)(l)(li) 
require  those  hospitals  to  comply  with 
§  405.1038.  Therefore,  we  do  not  believe 
it  is  necessary  to  revise  §405.471  to 
restate  the  requirement  expliciUy. 

6.  Long-Term  Hospitals  (§  405.471(c)(6)) 

Comment — A  commenter  noted  the 
difference  between  the  criteria  for 
determining  long-term  hospitals  for 
purposes  of  exclusion  from  the  limits  on 
inpatient  operating  costs  under  section 
18a6(b)  of  the  Act  and  from  the 
prospective  payment  system.  The 
commenter  suggested  that  we  clarify  the 
distinction  and  that  accurate  provider 
numbers  be  issued  as  soon  as  possible. 

Resporse — We  will  not  apply  the 
inpatient  operating  cost  limits  in 
determining  a  hospital's  reimbursable 
costs  if  the  hospital  is  considered  a  long- 
term  hospital.  The  final  notice  of  the 
cost  limits,  published  in  the  Federal 
Register  on  .August  30. 1983  (48  FR 
39430)  permits  a  hospital  to  establish 
long-term  status,  for  p'jjposes  of 
exclusion  from  the  cost  limits,  by 
meeting  one  of  the  following  criteria:  (1) 
The  hospital  has  a  provider  number  that 
identifies  the  hospital  as  a  distinct  type 
facility,  or  (2)  the  hospital  has  an 
average  length  of  stay  of  more  than  25 
days  for  more  than  .50  percent  of  its 
patient  population. 

Under  the  prospective  payment 
system,  a  hospital  must  have  an  average 
length  of  stay  greater  than  25  days  for 
all  its  Inpatients  m  order  to  be  excluded 
as  a  long-term  hospital.  Generally,  the 
average  length  of  stay  will  be  based  on 
a  hospital's  most  recently  filed  cost 
report.  The  other  criteria  for 
distinguishing  long-term  hospitals  that 
were  used  under  the  inpatient  operating 
cost  limits  will  not  justify  exclusion  of 
the  hospital  under  the  prospective 


payment  system.  However,  those 
hospitals  that  have  been  excluded  from 
the  operating  cost  limits  under  the  cost 
limit  criteria  will  continue  that  exclusion 
until  their  first  cost  reporting  period 
beginning  on  or  after  October  1, 1983. 
We  have  issued  instructions  to  our 
regional  offices  on  assigning  provider 
numbers  to  excluded  hospitals. 
Hospitals  should  be  assigned  a  provider 
number  accurately  reflecting  their  status 
under  the  prospective  payment  system 
at  the  time  of  their  first  cost  reporting 
period  beginning  on  or  after  October  1, 
1983. 

7.  Comments  on  Other  Issues 

Comment — We  received  a  large 
number  of  comments  regarding 
recreational  therapy.  Many  of  those  who 
commented  on  this  issue  made  general 
statements  regarding  the  value  of  these 
services  and  the  need  for  Medicare 
payment  for  them,  but  did  not  request 
specific  changes  in  the  interim  final  rule. 
Other  commenters  recommended  adding 
recreational  therapy  on  an  "as  needed" 
basis  to  the  list  of  services  that  help  us 
to  distinguish  rehabilitation  hospitals 
and  units.  These  commenters  stated  that 
recreational  therapy  services  should  be 
included  because  these  services  are 
ordered  by  physicians,  benefit 
inpatients  in  daily  living  after  discharge, 
and  are  listed  as  daily  required  (not  "as 
needed")  treatments  in  the  CARF 
accreditation  requirements. 

Response — We  have  not  revised  the 
interim  final  rule  based  on  these 
comments.  We  wish  to  note  that,  in 
establishing  the  lists  of  services  that 
help  us  to  distinguish  rehabilitation 
hospitals  and  units,  our  purpose  was  to 
include  only  those  core  services  that 
typically  are  required  by  inpatients  of 
hospitals  and  units  that  primarily 
engage  in  intensive  inpatient 
rehabilitation.  Although  we  recognize 
that  recreational  therapy  services  may 
benefit  many  inpatients,  we  do  not  agree 
that  their  provision  is  so  indicative  of 
intensive  inpatient  rehabilitation  that 
we  should  refuse  to  exclude  hospitals 
and  units  that  do  not  provide  them. 
Therefore,  we  have  not  included 
recreational  therapy  among  the  services 
that  must  be  offered  to  permit  a  hospital 
or  unit  to  qualify  for  exclusion. 

Comment — We  received  some 
comments  suggesting  that  the  interim 
final  rule  would  lead  to  denial  of 
Medicare  payment  for  recreational 
therapy  services.  Several  commenters 
expressed  concern  that  the  cost-saving 
incentives  of  the  prospective  payment 
system  would  lead  hospitals  paid  under 
the  system  to  stop  providing 
recreational  therapy  services.  Other 
commenters  stated  that  if  rehabilitation 


hospitals  and  units  are  not  required  to 
furnish  recreational  therapy  services. 
they  will  stop  doing  so  and  the  costs  of 
the  services  will  not  be  included  in  the 
data  used  to  develop  prospective  rates 
for  those  hospitals  and  units  when  they 
are  brought  under  the  prospective 
payment  system.  The  comm.enters 
believe  this  result  would  severely 
restrict  the  future  availability  of  the 
services,  since  hospitals  and  units  have 
a  financial  disincentive  to  incur 
expenses  for  types  of  services  not 
covered  by  their  prospective  rates. 

Response — Neither  the 
implementation  of  the  prospective 
payment  system  nor  the  criteria  for 
excluding  certain  hospitals  and  units 
from  it  will  prohibit  the  provision  of 
recreational  therapy  services  to  hospital 
inpatients.  In  particular,  the  absense  of 
these  services  from  the  list  of 
rehabilitative  services  in  rehabilitation 
hospitals  and  units  does  not  indicate 
that  Medicare  will  no  longer  pay  for 
them  in  those  hospitals  and  units  that 
provide  them.  On  the  contrary,  these 
services  will  continue  to  be  covered  to 
the  same  extent  they  always  have  been 
under  existing  Medicare  policies. 

Comment — One  commenter  noted  that 
the  criteria  for  excluded  units 
(§  405.471(c)(4)(i)  of  this  final  rule)  are 
similar  to,  but  not  identical  with,  the 
provisions  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1)  that  deal  with  separate  cost  entities 
(section  2336. ID).  The  commenter  stated 
that  some  hospitals  could  be  confused 
regarding  which  criteria  they  may  meet, 
and  recommended  that  we  avoid  this 
confusion  by  specifying  that  only  the 
criteria  in  the  interim  final  rule  will  be 
used  to  determine  whether  a  part  of  a 
hospital  qualifies  as  a  "distinct  part 
unit"  for  purposes  of  exclusion  from  the 
prospective  payment  system. 

Response — As  the  commenter 
correctly  stated,  only  the  criteria  in 
§  405, 471(c)  will  be  used  to  determine 
whether  a  part  of  a  hospital  qualifies  as 
a  "distinct  part  unit"  for  purposes  of 
exclusion  from  the  prospective  payment 
system.  Those  hospitals  that  wish  to 
establish  a  "separate  cost  entity"  for 
cost  reporting  purposes  may  continue  to 
use  the  criteria  in  section  2336. ID  of  the 
Provider  Reimbursement  Manual  for  this 
purpose.  However,  the  establishment  of 
a  separate  cost  entity,  generally,  will  not 
affect  Medicare  payment.  An  exception 
to  this  general  rule  exists  in  the  case  of 
separate  cost  entities  established  in 
hospitals  that  are  excluded  from  the 
prospective  payment  system  (that  is. 
long-terra,  children's  rehabilitation,  and 
psychiatric  hospitals).  In  these  cases, 
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separate  rate  of  increase  limits  will  be 
applied  to  the  hospital  and  unit. 

Comment — Some  commenters  noted 
that  the  Conference  Committee  that 
recommended  enactment  of  the 
prospective  payment  legislation  deleted 
the  provision  of  the  House  bill  that 
would  have  conditioned  granting  of  an 
exclusion  on  receipt  by  the  Secretary  of 
a  request  from  the  hospital.  These 
commenters  reasoned  from  this  that  we 
cannot  require  hospitals  to  submit 
requests  in  order  to  qualify  for 
exclusion,  and  that  we  must  exclude 
hospitals  or  units  prospectively  from  the 
earliest  date  on  which  they  met  the 
criteria.  The  commenters  objected  in 
particular  to  the  statement  in  the  interim 
final  rule  that  a  hospital  or  unit 
ordinarily  will  be  included  in  (or 
excluded  from]  the  prospective  payment 
system  only  for  entire  costs  reporting 
periods. 

Response — While  we  have  requested 
hospitals  and  units  that  believe  they 
meet  the  exclusion  criteria  to  identify 
themselves,  we  do  not  believe  this 
voluntary  self-identification  contradicts 
any  provision  of  the  prospective 
payment  system  or  is  inconsistent  with 
its  legislative  history.  On  the  contrary, 
we  believe  the  procedure  is  the  only 
administratively  feasible  approach  to 
implementation  of  the  exclusion 
provisions  with  respect  to  categories  of 
statutorily  excluded  hospitals  and  units 
that  have  not  pre\  ioulsy  been  identified 
separately,  and  cannot  be  found  to 
qualify  for  (or  be  disqualified  from) 
exclusion  based  on  the  information  we 
or  our  intermediaries  already  have. 
Therefore,  we  have  not  changed  the 
procedure  based  on  this  comment.  Of 
course,  this  procedure  would  not  be 
required  for  categories  of  hospitals,  such 
as  long-term  hospitals,  that  can  be 
exdvded  based  on  information  already 
available  to  us. 

For  similar  administrative  reasons,  we 
believe  it  is  necessary  to  require  that,  in 
most  cases,  changes  in  a  hospital's  (or 
unit's)  exclusion  status  be  made  only  for 
entire  cost  reporting  periods.  Serious 
billing,  cost  reporting,  and  other 
payment  problems  could  arise  if  a 
hospital  (or  unit)  were  paid  under 
different  systems  during  different  parts 
of  the  same  period. 

Comment — One  commenter  asked 
whether  hospitals  or  units  that  initialU 
are  excluded  based  on  self-identification 
but  later  are  found  not  to  meet  the 
exlusion  criteria  will  have  their  status 
adjusted  as  soon  as  the  finding  is  made. 

Response — To  avoid  the 
administrative  problems  that  couid  arise 
from  changes  in  status  made  during  a 
cost  reporting  period,  we  plan  to  adjust 
the  payment  status  of  such  hospitals  and 


ij flits  only  prospectively,  starting  with 
the  begmning  date  of  the  next  cost 
reporting  period 

Comment — Several  commenters 
requested  clarification  of  the  application 
of  the  rate  of  increase  ceiling  for 
excluded  hospitals.  Specifically,  these 
commenters  questioned  the 
establishment  of  base  periods  for 
excluded  hospitals  and  units. 

Response— Section  405.463(b)(1) 
defines  base  period  as  the  12-month  cost 
reporting  period  immediately  preceding 
the  first  cost  reporting  period  subject  to 
the  rate  of  increase  ceiling.  Generally, 
this  is  the  cost  reporting  period  ending 
on  or  after  September  30. 1982.  and 
before  October  1. 1983. 

For  those  hospitals  and  previously 
separately  certified  subprovider  units 
that  will  be  excluded  from  the 
prospective  payment  system,  there 
should  be  no  change  in  base  periods  and 
the  rate  of  increase  limit  will  apply  as  it 
did  in  the  first  year  subject  to  the  rate  of 
increase  ceiling  except  that  the  inpatient 
operating  cost  limits  will  not  be  applied. 

For  newly  identified  units  excluded 
from  the  prospective  payment  system, 
there  is  no  previously  identified  base 
period  cost  per  discharge  as  the  unit's 
costs  were  included  with  the  hospital's 
total  costs  reported.  Therefore,  newly 
identified  units  will  establish  a  base 
period  as  the  first  12-month  cost 
reporting  period  for  which  they  are 
excluded  from  the  prospective  payment 
system  (generally,  the  cost  reporting 
period  ending  on  or  after  September  30, 
1984.  and  before  October  1. 1985).  The 
rate  of  increase  ceiling  will  apply  to  all 
subsequent  periods  for  which  they 
remain  excluded  from  prospective 
payment. 

B  Excluded  Hospitals  Paid  Under 
,^iternativ«  Payment  Programs 

In  addition  to  exclusions  under 
section  1886(d)(1)(B)  of  the  Act.  the  law 
also  excludes  the  following  hospitals 
from  the  prospective  payment  system; 

•  Hospitals  paid  under  State  cost 
control  systems  authorized  by  section 
1886(c)  oi  the  Act. 

•  Hospitals  paid  in  accordance  with 
demonstration  projects  authorized  by 
section  402(a)  of  Pub.  L.  90-248  (42 
use.  I395l>-1)  or  section  222(a)  of  Pub. 
l.  92-603  (42  use  1395b-l  (note)). 

Comment — One  commenter  requested 
that  we  specifically  identify  which 
regulations  will  affect  or  will  not  affect 
hospitals  that  are  excluded  because  they 
are  paid  under  alternative  programs. 

Response — We  are  currently 
developing  regulations  for  alternative 
programs  and  we  will  provide  specific 
information  in  those  regulations. 


C,  Other  Special  Exclusions 

Regarding  the  implementation  of  the 
prospective  payment  system,  three  types 
of  services  require  special  treatment  as 
follows: 

•  Payment  for  emergency  services, 
furnished  by  hospitals  not  participating 
in  the  Medicare  program,  will  not  be 
based  on  the  prospective  payment 
system,  but  will  continue  to  be  made 
under  §  405.152. 

•  Payment  for  services  provided  by 
Veterans  Administration  hospitals  that 
furnish  services,  not  otherwise  available 
in  the  community,  to  Medicare 
beneficiaries  will  be  determined,  as  it 
has  been  in  the  past,  in  accordance  with 
38  U.S.C.  5053(d). 

•  Payment  for  hospital  services 
provided  to  a  beneficiary  through  a  risk- 
based  health  maintenance  organization 
(HMO)  or  competitive  medical  plan 
(CMP),  when  the  HMO  or  CMP  elects  to 
have  us  pay  the  hospital  directly,  will  be 
made  either  under  the  prospective 
payment  system  or  on  a  reasonable  cost 
basis  if  the  hospital  is  excluded.  In 
either  event,  payments  made  directly  to 
the  hospital,  plus  administrative  costs 
for  paying  hospitals  directly,  will  be 
subtracted  from  the  Medicare  capitation 
payments  made  to  the  HMO  or  CMP. 
Regulations  addressing  HMOs  and 
CMPs  are  currently  being  developed. 

in.  BASIS  OF  PAYMENT  UMDER  THE 
PROSPECTU  K  i  ^  N  MENT  SYSTEM 

All  hospitals  subject  to  the 
prospective  payment  system  will  be 
paid,  for  inpatient  services  provided,  a 
specific  amount  for  each  discharge 
based  on  the  case's  classification  into 
one  of  468  diagnosis-related  groups 
(DRGs). 

A.  Discharges  and  Transfers 
(§  405.470(c)) 

The  terms  "discharge"  and  "transfer" 
are  defined,  for  purposes  of  the 
prospective  payment  system,  in 
§  405.470(c)  of  the  regulations.  It  was 
necessary  to  distinguish  between 
discharges  where  patients  have  received 
complete  treatment  and  discharges 
where  patients  are  transferred  to  other 
institutions  for  related  care.  Generally,  a 
patient  is  considered  discharged  when 
the  patient: 

•  Is  formally  released  from  the 
hospital  (Release  of  the  patient  to 
another  hospital  as  described  in 

§  405.470(c)(2)  of  these  regulations  will 
not  be  recognized  as  a  discharge  for  the 
purpose  of  determining  payment  under 
the  prospective  payment  system.); 

•  Dies  in  the  hospital;  or 
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•  Is  transferred  to  anoiher  hospital  or 
unit  that  IS  excluded  from  the 
prospective  payment  system. 

Hospitals  releasing  a  patient  under 
circumstances  constituting  a  transfer  as 
defined  m  §405  470(cl(2j  are  paid  a  per 
diem  amount.  The  per  diem  amount  is 
determined  by  dividing  the  appropriate 
prospechve  payment  rate  by  the 
geometric  mean  lengih-of-stay  for  the 
specific  DRG  into  which  the  case  falls. 

We  received  numerous  comments 
involving  various  aspects  of  our 
discharge,  transfer  policy  as  presented 
below. 

Comment — We  stated  in  the  preamble 
to  the  interim  final  rule  (48  FR  39759) 
that    a  patient  on  a  leave  of  absence 
from  a  hospital  will  not  be  considered 
discharged."  A  few  commenters  noted 
that  this  policy  was  not  stated  explicitly 
in  the  regulation  concerning  discharges 
in  5405.470(c). 

Response — To  avoid  further  concern 
or  questions  regarding  the  intent  of  our 
policy,  we  are  amending  §405  470(c)  to 
state  explicitly  that  a  leave  of  absence 
will  not  be  considered  a  discharge. 

Comrrert — Several  commenters 
stated  that  our  transfer  policy  is 
inconsistent  with  our  payment  for  DRGs 
385  and  456  (for  neonates,  died  or 
transferred,  and  bums,  transferred  to 
another  acute  care  facility,  respectively). 
The  weighting  factors  for  these  two 
DRGs  are  based  on  the  assumption  that 
the  patient  will  be  transferred. 
Therefore,  paying  a  per  diem  amount  for 
these  cases  to  a  transferring  hospital 
will  result  in  underpayment  to  the 
hospital. 

Response — The  rationale  for  per  diem 
payments  as  part  of  our  transfer  policy 
is  that  the  transferring  hospital  generally 
provides  only  a  limiied  amount  of 
treatment  Therefore,  payment  of  the  full 
prospective  paym.ent  rate  would  be 
unwarranted.  While  this  policy  is 
generally  appropriate,  we  agree  that  its 
application  to  a  discharge  assigned  to 
DRG  385  or  456  will  result  in 
underpayment  to  the  transferring 
hospital.  An  expected  transfer  is  built 
into  the  weighting  factors  for  these 
DRGs.  .Accordingly,  we  are  revising 
§  4O5,470(c!  to  provide  for  payment  of 
the  full  prospective  payment  rate  to  a 
transferring  hospital  for  discharges 
assigned  to  DRG  385  or  456. 

Comment — Several  commenters 
questioned  the  applicability  of  our 
transfer  policy  to  multiple  transfer 
cases,  as  for  exam.ple.  where  a  patient  is 
transferred  more  than  once  among  the 
same  facilities. 

Response — Multiple  transfers  may 
occur  for  numerous  reasons.  For 
example,  patients  are  transferred  to 
other  hospitals  for  highly  specialized 


diagnositc  or  therapeutic  services  and 
transferred  back  to  the  original 
community  hospital  for  the  convalescent 
portion  of  treatment. 

In  accordance  with  §  405.470(c),  only 
the  discharging  hospital  is  paid  the  full 
prospective  payment  rate,  while  all 
transferring  hospitals  are  paid  a  per 
diem  amount.  This  policy  was  adopted 
in  recognition  of  the  fact  that  a 
transferring  hospital  generally  provides 
only  limited  services,  whereas  the 
discharging  hospital  generally  provides 
the  bulk  of  services  during  the  course  of 
a  patient's  treatment.  With  a  multiple- 
transfer  situation,  there  is  concern  that 
the  first  transferring  hospital  may  also 
be  the  discharging  hospital,  thus 
unjustifiably  receiving  the  full 
prospective  payment  rate  in  addition  to 
the  per  diem  amount. 

We  do  not  believe  that  the  policy 
contained  in  the  interim  final  rule  will 
result  in  unjustified  payment  in  the 
majority  of  situations.  No  evidence  has 
been  submitted  that  the  amount  or 
intensity  of  treatment  by  the  transferring 
hospital,  which  is  not  the  discharging 
hospital,  is  greater  than  that  of  the  other 
hospital.  It  must  also  be  noted  that  the 
second  transferring  hospital  may 
receive,  on  a  per  diem  basis,  total 
payments  up  to  the  full  amount  of  the 
DRG  payment,  depending  upon  the 
length  of  time  it  treats  the  patient. 
Therefore,  this  hospital  also  will  receive 
payment  commensurate  with  the 
services  it  furnishes  to  the  beneficiary. 

For  the  above  reasons,  we  do  not 
believe  it  is  necessary  at  this  time  to 
revise  the  policy  on  transfers  included  in 
the  interim  final  rule  regarding  multiple 
transfer  situations.  In  this  connection, 
we  emphasize  again,  as  we  did  in  the 
preamble  to  the  interim  final  rule,  that 
the  policy  on  transfers  included  in 
§  405.470(c)  is  meant  as  an  interim 
policy.  Thus,  we  will  be  closely 
morutoring  data  on  discharge /transfer 
patterns,  for  example,  through  medical 
review  activities,  and  will  revise  our 
policy  as  appropriate. 

Comment — Some  commenters  asked 
for  clarification  of  our  policy  on 
transfers  under  the  prospective  payment 
system.  Specifically,  these  commenters 
were  concerned  about  the  policy 
expressed  in  5§  405.470  (c)(2)(iii)(A)  and 
(c)(2)(iii)(B)  in  that  a  transfer  from  one 
hospital  to  another  is  not  considered  a 
discharge  if  the  second  hospital  is  either 
excluded  from  the  prospective  payment 
system  because  of  participation  in  an 
approved  statewide  cost  control 
program  or  demonstration,  or  is  a 
hospital  whose  first  cost  reporting 
period  under  the  prospective  payment 
system  has  not  yet  begun.  The 
commenters  believe  that  this  policy 


would  produce  inequitable  results  where 
the  second  hospital  is  one  which,  were  it 
not  included  in  a  waiver  State,  or  its 
first  cost  reporting  period  under  the 
prospective  payment  system  had  not  yet 
begun,  would  be  an  excluded  hospital 
under  the  prospective  payment  system. 
In  that  situation,  the  transfer  would  be 
considered  a  discharge,  and  the  first 
hospital  would  be  paid  the  full  DRG 
payment. 

Response — We  agree  that  this 
interpretation  of  the  policy  would 
produce  an  inequitable  result.  However, 
it  was  not  our  intention  that  the  policy 
would  produce  this  result.  In  the  interim 
final  rule,  transfers  from  hospitals  paid 
under  the  prospective  payment  system 
to  hospitals  excluded  from  the  system 
are  treated  differently  for  payment 
purposes  than  transfers  to  other 
hospitals  included  under  the  prospective 
payment  system. 

The  reason  for  this  difference  is  due  to 
the  difference  in  the  types  of  treatment 
furnished  in  the  two  classes  of  facilities. 
As  we  stated  in  the  interim  final  rule, 
we  believe  that  hospitals  and  units 
excluded  from  the  prospective  payment 
system  are  organized  for  treatment  of 
conditions  distinctly  unlike  treatment 
encountered  in  short-term  acute  care 
facilities.  Therefore,  the  services 
obtained  in  excluded  facilities  would 
not  be  the  same  services  obtained  in 
transferring  hospitals  (that  is.  paid 
under  the  prospective  payment  system), 
and  payment  to  both  facilities  would  be 
appropriate,  with  the  transferring 
hospital  paid  at  the  full  DRG  prospective 
payment  rate. 

Thus,  the  significant  factor  in 
determining  the  payment  to  a 
transferring  hospital  is  the  type  of 
hospital  to  which  the  patient  is 
transferred.  The  type  of  hospital  is 
independent  of  that  hospital's  particular 
cost  reporting  period  beginning  date,  or 
whether  it  is  located  in  a  waiver  Slate. 
Thus,  in  the  preamble  to  the  interim 
final  rule,  it  is  stated  that  payment  to  the 
transferring  hospital  is  on  a  per  diem 
basis  if  the  transfer  is  to  a  hospital  that 
would  ordinarily  be  paid  under  the 
prospective  payment  system,  but  is  not 
at  the  time  the  transfer  occurs  because 
the  hospital's  first  cost  reporting  period 
under  prospective  payment  has  not 
begun,  or  the  hospital  is  located  in  a 
waiver  State,  Similarly,  full  DRG 
prospective  payment  should  be  made  to 
a  transferring  hospital  where  the  patient 
is  transferred  to  a  hospital  that  would 
be  excluded  from  the  prospective 
payment  system,  regardless  of  that 
hospital's  location  or  its  cost  reporting 
period.  We  have  clarified  the  regulations 
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at  §  405.470(c)  to  avoid  further 
misinterpretation. 

There  may  be  situations  where  the 
status  of  the  receiving  hospital  or  unit  is 
unclear  regarding  exclusion  from  the 
prospective  payment  system.  This  would 
be  the  case  where  a  patient  is 
transferred  to  a  hospital  unit  that,  while 
it  may  be  excluded  from  the  prospective 
pa>Tnent  system  once  the  hospital  itself 
becomes  subject  to  prospective 
payment,  there  is  no  indication 
presently  that  the  unit  will  be  excluded. 
For  example,  the  unit  may  be  a 
rehabilitation  unit  within  a  short-term 
hospital.  However,  the  unit  is  currently 
part  of  the  hospital  and  is  not  separately 
certified  as  a  distinct  part.  Since  no 
determination  has  yet  been  made  as  to 
whether  the  unit  would  qualify  under 
the  regulations  for  exclusion  as  a 
distinct  part  rehabilitation  unit,  to 
prevent  overpayments  it  would  be 
necessary  to  consider  the  transfer  us 
being  to  a  short-term  acute  care  hospital 
which  subsequently  will  become  subject 
to  prospective  payment.  A  similar 
situation  would  occur  in  the  case  of  a 
rehabilitation  hospital.  Since  prior  to  the 
implementation  of  the  prospective 
pa>Tnent  system  the  Medicare  program 
did  not  separately  certify  or  recognize 
rehabilitation  hospitals,  it  may  not  be 
clear  with  respect  to  a  transfer  to  a 
rehabilitation  hospital  that  has  not  yet 
begun  its  first  cost  reporting  period 
under  prospective  payment  whether  m 
fact  that  hospital  will  quality  for 
exclusionary  status  under  the 
regulations.  Payment  of  the  full  DRG 
amount  to  the  transferring  hospital  in 
this  situation  would  risk  overpayments 
being  made,  since  the  hospital  or  unit 
may  actually  become  subject  to 
prospective  payment  if  it  does  not  meet 
the  established  criteria  for  exclusion 
We  do  not  believe  it  is  in  the  best 
interests  of  the  Medicare  Trust  Fund  for 
the  program  to  incur  overpayments  in 
this  way,  Therefore,  in  situations  such 
as  those  illustrated  above,  payment  to 
the  transferring  hospital  will  be  on  a  per 
diem  basis. 

Comment — We  received  a  number  of 
recommendations  on  revising  the  policy 
contained  in  the  interim  final  rule  for 
payment  of  transfers.  Some  commenters 
stated  that  the  beginning  of  a  patient  s 
course  of  treatment  is  the  most  resource 
intensive,  and  therefore,  the  transferring 
hospital  should  receive  the  full 
poospective  payment  rate,  or  should  be 
paid  in  some  other  manner,  such  as  on  a 
sliding  scale,  that  reflects  this  resource 
intensive  phase  of  treatment  It  was  also 
suggested  that  regional  rather  than 
national  average  lengths-of-stay  for  the 
DRGs  should  be  used  in  computing  the 


per  diem  payments,  and  that  outlier 
payments,  where  appropriate,  be 
permitted  for  the  transferring  hospital. 
Another  commenter  called  into  question 
the  basis  for  the  transfer  policy  by 
stating  that  the  DRG  prices  themselves 
already  take  transfers  into 
consideration.  This  is  because,  in  the 
data  base,  transfers  are  considered  as 
discharges.  It  was  also  stated  that 
hospitals  will  be  reluctant  to  transfer 
patients  due  to  the  perceived  inequity  of 
the  policy  for  payment  of  transfers.  The 
reluctance  will  not  be  in  the  best 
interest  of  the  patient  whose  medical 
condition  indicates  that  he  or  she  could 
best  be  treated  at  another  hospital. 

Response — While  some  issues  were 
raised  concerning  the  resource  intensive 
nature  of  the  first  ptfrt  of  a  patient's 
treatment,  Uttle  or  no  data  were 
provided  in  support  of  this  position.  We 
believe  that  in  many  cases  the  bulk  of  a 
patient's  treatment  is  received  after  he 
or  she  is  transferred.  That  is,  the 
transferring  hospital  merely  stabilizes  a 
patient  in  preparation  for  his  or  her 
transfer  to  a  second  hospital,  where  the 
bulk  of  the  diagnostic  and  therapeutic 
services  are  furnished.  It  should  also  be 
noted  in  this  regard  that  even  if  we  were 
to  concede  the  logic  of  the  commenters" 
arguments  that  in  a  transfer  situation, 
the  most  resource  intensive  services 
were  provided  by  the  transferring 
hospital  at  the  beginning  of  the  patient's 
course  of  treatment,  there  is  still  no 
generally  acceptable,  objective  method 
of  measuring  this  resource  intensity.  For 
example,  while  charges  could  be  used  in 
this  way,  there  is  some  question 
whether  in  many  instances  a  "charge"  is 
an  objective  measure  of  resource 
consumption.  This  is  because  in 
particular  hospitals  the  charge  structure 
reflects  cross-subsidization  among 
departments,  so  that  a  charge  may  not 
represent  actual  resources  consumed  in 
particular  instances.  Therefore, 
computation  of  an  appropriate  payment 
based  on  resource  intensity  is 
problematic.  The  per  diem  method,  on 
the  other  hand,  is  a  generally  recognized 
and  accepted  method  of  pavment. 

With  respect  to  the  use  of  the  national 
a\'erage  length-of-stay  for  a  DRG  in 
deriving  the  per  diem  payment  amount, 
we  note  that  the  ultimate  purpose  of  the 
prospective  payment  system  is  to  pay 
for  treatment  using  national 
standardized  costs  that  are  adjusted  for 
area  wages.  More  importantly,  we  note 
that  the  weighting  factor  for  each  DRG 
reflects  the  relative  cost,  across  all 
hospitals,  of  treating  cases  classified  in 
that  DRG. 

The  DRG  weighting  factors  are 
national  weights,  and  are  based  on 


average  standardized  costs  for  each 
DRG  developed  from  cost  data  from  all 
hospitals.  The  average  standardized 
cost  for  each  of  the  468  DRGs  was 
calctilated  by  summing  the  standardized 
adjusted  costs  for  all  cases  in  the  DRG 
and  dividing  that  amount  by  the  number 
of  cases  classified  in  the  DRG.  The 
average  standardized  cost  for  each  DRG 
was  then  divided  by  the  overall  average 
standardized  cost  to  determine  the 
weighting  factor,  in  sum.  the  DRG 
weights  are  national  weights,  and  reflect 
the  cost  of  all  hospitals  writhout  regard 
to  the  differing  lengths-of-stay  that  may 
exist  regionally. 

Therefore,  use  of  regional  measures  of 
length-of-stay  for  developing  the  per 
diem  DRG  payments  would  be 
inappropriate,  since  they  could 
overstate  or.  in  areas  with  longer 
lengths-of-stay,  understate  the  payment 
appropriate  for  a  particular  DRG.  We 
would  note,  however,  that  our  studies 
have  demonstrated  an  extraordinarily 
high  correlation  between  regional 
weights  and  national  weights. 

In  regard  to  outlier  payments  for  the 
transferring  hospital,  we  believe  these 
are  clearly  inappropriate.  In  a  transfer 
situation,  we  would  not  expect  a  patient 
to  be  present  in  the  transferring  hospital 
long  enough  to  qualify  as  an  oudier.  If 
this  situation  were  to  arise,  there  would 
then  be  some  question  as  to  whether  the 
case  were  a  transfer  case  at  all.  Also,  if 
a  patient  needs  to  be  transferred,  but  is 
kept  in  the  first  hospital  long  enough  to 
quahfy  as  an  outher  case,  this  would 
also  raise  questions  as  to  whether  the 
patient  is  receiving  the  most  appropriate 
care.  As  we  gain  additional  experience 
with  the  prospective  payment  system, 
we  will  continue  to  analyze  the  situation 
on  an  ongoing  basis  to  determine 
whether  any  further  refinements  in  this 
policy  are  necessary. 

Finally,  we  do  not  believe  that  the 
transfer  policy  contained  in  the  interim 
final  rule  will  affect  the  quality  of  care 
furnished  to  Medicare  inpatients.  The 
decision  on  whether  to  transfer  a  patient 
will  ultimately  be  made  on  the  basis  of 
medical  considerations,  with  the  welfare 
of  the  patient  being  the  primary 
consideration.  In  any  event  as  indicated 
above,  we  do  not  believe  that  our 
transfer  policy  is  either  disadvantageous 
to  the  transferring  hospital  or  results  in 
any  danger  of  declining  quality  of  care. 

With  respect  to  the  data  used  in 
computing  prospective  payment  rates, 
we  recognize  that  transfers  were 
previously  considered  as  discharges. 
Under  the  interim  final  rule,  the  transfer 
of  a  patient  between  two  hospitals,  each 
of  which  is  subject  to  the  prospective 
payment  system,  will  not  be  considered 
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a  discbarge  for  the  Iransfemng  hospital. 
This  type  of  a  transfer  would  have  been 
a  discharge  under  the  reasonable  cost 
reimbursement  system.  However,  r.o 
data  were  presented  to  indicate  the 
actual  effect,  if  any,  that  this  difference 
between  the  definitions  of  discharge 
under  the  old  and  new  payment  system 
might  have  on  the  DRG  rales. 

With  respect  to  the  Federal  rates,  we 
would  expect  any  discrepancy  between 
the  'old"  and  'new  '  definitions  of 
discharge  to  have  no  significant  effect 
on  the  rates.  This  is  because  patients 
transferred  to  another  hospital 
constitute  only  a  smali  fraction  of  the 
total  number  of  discharges.  It  should 
also  be  noted  that  certain  transfers 
under  the  prospective  payment  system 
will  still  be  considered  discharges, 
namely,  transfers  between  a  hospital 
subject  to  prospective  payment  and  an 
excluded  hospital  This  would  reduce 
even  further  the  already  small 
discrepancy  between  the  definition  of 
discharges  under  the  old  system  and  the 
definition  under  the  new  system. 

In  discussing  the  transfer  policy  with 
respect  to  the  difference  m  the  definition 
of    discharge  ,  a  distinction  must  be 
made  between  the  computation  of  the 
Federal  rates,  and  the  payments  made  to 
a  particular  hospital  under  the 
prospective  payment  system.  While  we 
would  expect,  as  stated  above,  that 
there  would  be  little  effect  of  the 
difference  in  definitions  on  the  rates, 
individual  providers  could  receive  a 
significant  amount  of  unjustified 
payments,  if  they  had  a  large  number  of 
transfers  and  we  paid  for  each  transfer 
at  the  full  prospective  payment  rate  as  if 
it  were  a  discharge. 

With  respect  to  the  hospital-specific 
portion  of  the  blended  rates,  we  note 
that  the  purpose  of  this  portion  during 
the  first  three  vears  of  the  pnjspective 
payment  svstem  is  to  ease  a  hospital's 
transition  from  the  cost-Dased 
reimbursement  system  to  a  fully  Federal 
prospective  payment  system  We  do  not 
believe  it  was  tne  Congressional  intent 
that  the  hospital-specific  portion 
recognize  every  detail  of  a  hospital's 
cost  situation,  since  the  hospital  is  not 
being  paid,  under  the  prospective 
payment  system,  based  on  its  actual 
costs  incurred.  In  addition,  the  hospital- 
specific  portion  constitutes  a  decreasing 
portion  of  the  blended  rate  as  the 
transition  penod  progresses.  On  the 
other  hand,  the  Federal  portion  become? 
a  larger  share  of  the  prospective 
payment  rate,  to  the  point  that  beginning 
in  fiscal  year  1987.  it  will  consti'ute  100 
percent  of  the  prospective  payment. 
Therefore,  the  signiHcance  of  our 
transfer  policy  is  mainly  related  to  the 


Federal  rates  and  as  we  indicated 
above,  we  believe  our  current  policy  is 
an  appropriate  response  until  we  are 
able  to  restructure  the  payment  method 
so  that  we  are  recognizing  one  payment 
to  the  final  discharging  hospital. 

Finally,  we  wish  to  reiterate  that  the 
transfer  policy  contained  in  the  interim 
final  rule  was  intended  as  an  interim 
policy.  As  we  stated  in  the  preamble  to 
the  interim  final  rule  (48  PR  39759),  our 
ultimate  goal,  which  we  expect  to 
implement  within  the  next  few  years,  is 
to  pay  a  single  rate  to  one  hospital  for  a 
given  course  of  treatment  to  a  given 
patient.  Therefore,  we  believe  that 
hospital  managers  should  begin  to 
anticipate  our  final  transfer  policy  and 
to  incorporate  this  eventual  change  into 
their  financial  and  management 
planning. 

B.  DRG  Classification 

The  DRG  classification  system,  based 
on  the  case  classification  system 
developed  at  Yale  University,  results  in 
the  assignment  of  each  patient  discharge 
to  one  of  467  DRGs.  DRG  468  may  also 
be  assigned  when  valid  discharge 
records  contain  only  operating  room 
procedures  that  are  unrelated  to  the 
principal  diagnosis.  Based  on 
information  contained  in  each  patient's 
bill,  the  fiscal  intermediary  assigns  the 
proper  DRG  using  the  Grouper  program. 
This  program  screens  the  essential 
information  from  the  inpatient  bill 
against  criteria  that  distinguish  DRGs, 
inlcuding  principal  diagnosis,  secondary 
diagnoses,  procedures  performed,  and 
the  patient's  age,  sex.  and  discharge 
status.  When  bills  contain  certain  errors. 
DRGs  469  or  470  may  be  assigned.  When 
this  occtirs,  the  bills  are  returned  to  the 
hospital  for  correction. 

A  wide  variety  of  comments  have 
been  received  charging  that  DRG 
classifications  are  inaccurate  or 
inappropriate,  or  that  the  weighting 
factors  should  be  recalculated. 

Comment — Several  commenters 
challenged  the  general  framework  of  the 
DRG  classification  system  and 
weighting  factors. 

Response — In  enacting  the 
prospective  payment  system.  Congress 
was  plainly  aware  that  the  Secretary 
would  have  to  use  available  data  in 
setting  the  DRG  prices.  Both  the  House 
Ways  and  Means  Committee  [H.R.  Rep. 
98-25.  98th  Congress,  Ist  Session  133 
(1983))  and  the  Senate  Finance 
Committee  (S.  Rep.  98-23,  98th  Congress 
1st  session  47  (1983))  recognized  the 
need  to  use  the  data  currently  available 
In  complying  with  congressional  intent 
we  have  used  the  1981  MEDPAR  data 
and  data  from  Maryland  and  Michigan 
hospitals  for  the  same  period  to 


construct  the  weights  for  all  488  DRGs. 
(A  full  discussion  of  the  methodology 
used  :n  constructing  the  weights  is 
presented  in  the  preamble  of  the  interim 
final  rule  (48  FR  39768).) 

As  e.vplained  in  the  same  Federal 
Register  issuance  (48  FR  39"60),  the  DRG 
classification  system  that  was 
developed  for  prospective  payment  is 
based  on  a  universe  of  1.4  million 
records  selected  from  a  nationally 
representative  sample  of  332  hospitals 
participating  in  the  Commission  on 
Professional  and  Hospital  .Activities 
Abstracting  Service.  Using  a 
combination  of  clinical  judgment  and 
statistical  analysis,  the  study  staff  at 
Yale  University  developed  the  468  DRGs 
currently  used  for  computing 
prospective  payment  rates. 

Although  Congress  recommended 
using  currently  available  discharge  data 
for  constructing  the  DRGs  and  the  most 
current  DRG  classification  system  for 
grouping  discharges  into  DRGs. 
Congress  recognized  the  need  to 
periodically  recalibrate  the  DRG 
weights  and  to  reevaluate  the 
methodology  for  classifying  discharges. 
Therefore,  in  section  1886(d)(4)(C)  of  the 
Act,  Congress  directed  the  Secretary  to 
recalibrate  the  DRG  rates  ".  ,  .  to 
reflect  changes  in  treatment  patterns, 
technology  and  other  factors  which  may 
change  the  relative  use  of  hospital 
resources."  This  recalibrahon  is  to  be 
performed  no  later  than  fiscal  year  (FY) 
1985  to  appear  m  the  notice  of  rates 
effective  for  FT  1986  and  to  be 
performed  at  least  every  four  years 
thereafter.  Additionally,  Congress 
provided  for  the  establishment  of  a 
"FVospechve  Payment  Assessment 
Commission  '  to  advise  the  Secretary  on 
issues  affecting  ra'e-of-increase  factors, 
DRG  weights,  and  diagnostic 
classification  systems. 

In  our  regulations  we  have  followed 
Congress'  expressed  intentions  and 
have  set  forth  in  §  405.473(a)(4)  the 
schedule  for  recalibrating  the  DRG 
weights.  Although  we  could  recalibrate 
and  reclassify  the  DRGs  prior  to  FY 
1986.  we  do  not  antiapate  doing  so.  The 
DRG  weights  are  an  index  of  the 
resources  consumed  in  treating  the 
various  types  of  cases  relahve  to  the 
national  average.  Therefore. 
re(  alibrating  or  reclassifying  one  DRG 
necessarily  has  an  impact  on  all  other 
DRGs  Also,  because  the  DRGs  are 
related  to  each  other  as  an  index, 
attempting  to  correct  inequities  in  one 
DRG  through  recalibration  may  produce 
inequities  in  other  DRGs.  We  also  note 
that  the  Prospective  Payment 
Assessment  Commission,  under  the 
statute,  is  responsible  for  assessing  the 
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entire  DRG  system  and  reporting  its 

findings  to  the  Secretary  TTie 
Department  of  Health  and  Humdn 
Services  will  be  working  with  the 
Commission  in  this  matter.  Since  the 
entire  DRG  system  of  classification  will 
be  under  review,  we  believe  that  would 
be  the  most  appropriate  time  to  m.ake 
any  changes,  particularly  in  view  of  the 
interreiatedness  of  al!  the  DRCs,  as 
discussed  above 

Congress  also  realized  that  no  system 
of  classifying  diagnoses  would  be 
perfect.  Thus,  the  Conference  Committee 
Report  accompanying  section  101  of 
Pub.  L.  97-248  states  the  following: 

It  is  understood  Ihfit  initially  the  Secretary 
v\ill  need  to  rely  on  a  currently  available 
indicatioD  of  case-mix  complexity  such  as  the 
system  developed  at  Yale  L'niversity.  It  is 
expected  that  the  Secretary  will  continue  to 
evaluate  possible  methods  for  adiusting  for 
case-mix  and  will  adopt  an  improved  method 
when  it  becomes  available.  (H.R,  Rep.  97-760. 
97th  Congress,  2d  Session  417  (1982) 

Comment — Some  commenters 
questioned  our  use  of  the  actual  indirect 

teaching  adjustment  factor  of  .05^95  in 
computing  the  DRG  cost  weights  instead 
of  the  doubled  teaching  adjustment 
factor  of  .1159  that  Congress  directed 
the  Secretary  to  use  when  determining 
additional  payments  to  cover  indirect 
costs  of  medical  education. 

Response— Section  1886(d)(5){B)  of 
the  Act  provides  for  additional 
payments  to  be  made  to  hospitals  under 
the  prospective  payment  system  for  the 
indirect  costs  of  miedical  education.  This 
payment  is  computed  in  the  same 
manner  as  the  indirect  teaching 
adjustment  under  the  notice  of  hospital 
cost  limits  published  September  30,  1982 
(47  FR  43310),  except  that  Congress 
specifically  directed  that  the 
educational  adjustment  factor  is  to 
equal  twice  the  factor  computed  under 
that  method. 

If  a  hospital  has  a  g.-^aduate  medical 
education  program  approved  under 
§  405.421,  an  additional  payment  will  be 
made  to  the  hospital  equal  to  11.59 
percent  of  the  aggregate  payments  made 
to  the  ho.spital  based  on  the  Federal 
portion  of  prospective  payment  and 
outlier  payments,  for  each  .1  increase 
(above  zero)  in  the  hospital's  ratio  of 
full-time  equivalent  interns  and 
residents  (m  approved  programs)  to  its 
bed  size.  Because  we  are  paying  a 
hospital  with  an  approved  education 
program  on  the  basis  of  a  double 
indirect  medical  education  adjustment 
factor,  we  had  to  standardize  the 
hospital  costs  m  our  data  buse  by  using 
a  double  teaching  adjustment.  This  was 
to  insure  that  a  teaching  hospital  does 
not  receive  more  than  it  is  entitled  to 
under  the  law  for  indirect  teaching 


costs.  However,  section  1886(d)(4)(B)  of 
the  Act  requires  that  each  DRG  be 
assigned  an  appropnate  weighting 
factor  which  reflects  the  relative 
hospital  resources  used  for  treating 
patients  classified  withm  each  DRG  as 
compared  to  the  resources  used  for 
discharges  classified  within  other  DRGs. 
Since,  under  the  law  the  DRG  weights 
are  to  reflect  the  relative  hospital 
resources  actually  consumed  in  treating 
patients  assigned  to  different  DRGs,  we 
have  used  the  actual  indirect  medical 
education  cost  adjustment  factor  of 
.05795  to  remove  the  effects  of  the 
indirect  cost  of  medical  education  from 
all  teaching  hospitals.  To  have  used  a 
double  indirect  educational  cost  factor 
would  have  removed  more  costs  than 
the  amount  that  could  be  attributed  to 
the  indirect  effects  of  teaching  activity 
based  on  our  empirical  estimates.  The 
resulting  DRG  weights  would  then  be 
understated  with  respect  to  the  relative 
resources  consumed  for  those  more 
complex  DRGs  which  teaching  hospitals 
regularly  treat  as  compared  to  the  less 
complex  DRGs  treated  in  nonteaching 
hospitals. 

The  effect  of  understating  the  relative 
resources  involved  m  treating  patients 
classified  into  the  more  complex  DRGs 
would  have  been  a  reduction  in  the 
payments  to  teaching  hospitals.  The 
intent  of  Congress,  however,  was  to 
provide  teaching  hospitals  with  more 
rather  than  less  payment  in  recognition 
of  the  indirect  effects  of  graduate 
medical  education  programs.  The  policy 
would  have  essentially  controverted  the 
additonai  recognition  for  indirect 
medical  education  had  we  standardized 
the  weighting  factors  using  a  double 
indirect  education  cost  factor. 

Comment — Comments  were  received 
concerning  patients  who  are  on  dialysis. 
It  was  pointed  out  that  these  patients, 
when  admitted  to  a  hospital  for  other 
reasons,  generally  experience  more 
costly  complications  and  have  longer 
lengths-of-stay  than  other  patients. 
Since  individual  DRG  pajTnents  do  not 
recognize  these  complications,  the 
commenters  .suggested  that  a  payment 
mechanism  be  developed  that  would 
fairly  compensate  hospitals  for  services 
rendered  to  inpatients  who  are  on 
dialysis  but  who  are  admitted  for  other 
reasons. 

One  commenter  felt  that  if  additional 
payments  cannot  be  made  for  patients 
who  are  on  dialysis  but  are  admitted  to 
a  hospital  for  another  reason,  then  a 
hospital  that  is  not  a  certified  renal 
dialysis  institution  should  be  allowed  to 
have  the  dialysis  billed  separately  by 
the  organization  performing  the  service. 

Response — The  DRG  weighting 
factors  were  constructed  with  the 


intention  of  reflecting  the  relative 
resource  consumption  associated  with 
the  cases  falling  in  each  DRG. 
Therefore,  whenever  kidney  dialysis 
services  were  provided  to  an  inpatient 
in  the  data  base,  whether  that  patient 
has  been  diagnosed  as  having  end-stage 
renal  disease  and.  thus,  requires  a 
regular  course  of  dialysis  or  the  patient 
requires  dialysis  services  only  on  a 
limited  basis,  those  services  were 
included  in  the  DRG  weighting  factor. 
This  is  true  of  those  DRGs  that  are 
specifically  directed  to  renal  failure 
(DRGs  316  and  317)  as  well  as  any  other 
DRG  with  cases  where  dialysis  was 
provided.  In  addition,  the  program 
recognizes  the  extra  resource 
consumption  and  complicated  medical 
management  required  in  cases  where 
dialysis  is  provided.  If  either  the  costs  of 
these  services  or  length  of  the  stay  meet 
the  "outlier"  criteria,  extra  payment  can 
be  made. 

It  is  important  to  distinguish  between 
dialysis  services  furnished  to  non-ESRD 
beneficiaries  that  occur  intermittently 
and  are  widely  dispersed  throughout  the 
1981  MEDPAR  data  base  and  those 
dialysis  services  furnished  to  ESRD 
beneficiaries.  Since  dialysis  services  to 
the  latter  population  are  furnished 
routinely  and  these  inpatients  could  be 
concentrated  in  particular  hospitals, 
there  may  be  a  significant  disparity 
between  the  average  amount  in  the  rates 
attributable  to  dialysis  services  and  the 
actual  average  amount  of  dialysis 
services  that  certain  hospitals  provide  to 
ESRD  beneficiaries.  We  beUeve  we  have 
a  special  legislative  responsibility  to 
ESRD  patients  who  require  a  regular 
course  of  dialysis  to  maintain  life,  and 
we  will  monitor  payment  for  their 
inpatient  care  to  assure  that  it  is 
equitable  and  does  not  diminish  the 
availability  of  the  services  they  require. 
At  this  time,  however,  the  suggestions 
made  by  the  commenter  regarding  extra 
pajTnent  or  separate  billing  for  dialysis 
services  cannot  be  accepted,  because, 
absent  a  specific  adjustment  to  the 
rates,  these  recommendations  could 
result  in  the  program  paying  twice  for 
dialysis  services  and  would  be  in  direct 
violation  of  the  rebundling  provision  of 
the  statute.  However,  we  will  continue 
to  review  this  issue  and  will  actively 
consider  alternative  solutions,  if 
appropriate. 

Comment — ^Approximately  900 
comments  were  received  concerning 
payment  for  the  treatment  of  alcoholism. 
The  commenters  felt  that  the  DRG  for 
alcohol  dependency  reflected  two 
different  treatment  modalities,  alcohol 
(letoxification  and  rehabilitation, 
resulting  in  inequities  in  payment.  The 
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commenters  feit  tha'.  the  average  length- 
of  stay  and  the  payment  is  too  high  for 
detoxification  and  inadequate  for 
rehabilitdticn- 

Response — First,  we  would  like  to 
point  out  that  the  prospective  payment 
system  m^kes  no  change  in  the  types  of 
services  covered  by  Medicare,  nor  does 
it  place  new  limits  on  the  number  of 
days  for  treatment  for  any  illness.  Under 
the  prospective  payment  system  there 
are  four  alcohol-ielated  DRGs.  The 
payment  for  each  of  these  has  been 
developed  based  on  hospitals'  specific 
experience  with  each  type  of  case.  The 
alcohol-dependence"  DRG  payment 
has  an  average  length-of-stay  of  8.1  days 
The  others,  "aicohol  use  without 
dependency"  and  "alcohol  and  drug  use 
with  orgdnic  mental  syndrome,"  have 
average  lengths-of-stay  of  3.5  and  6.5 
days,  respectively.  Under  the 
prospective  payment  system,  cases  that 
have  either  an  extremely  long  length-of- 
stay  or  extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG  are  known  as 
"outliers  ',  In  the  case  of  the  alcohol 
dependency  D.RG.  outlier  payments 
would  begin  on  day  29.  It  should  be 
noted  that  the  average  lengths-of-stay 
are  the  geometric  means  used  in 
determining  outlier  cutoffs. 

As  stated  previously,  the  statute 
requires  the  Director  of  the 
Congressional  Office  of  Technology 
.A..ssessment  to  appoint  an  independent 
Prospectiv  e  Payment  Assessment 
Commission.  One  of  the  functions  of  this 
commission  will  be  to  review  medical 
treatment  and  technology  and  m.ake 
re;:ommendations  for  changes  in  DRGs. 
Any  changes  the  Commission 
recommends  in  the  alcohol  DRGs.  will 
receive  every  consideration.  In  the 
meantime,  we  have  temporanly 
excluded  alcohol  units  from  prospective 
payment,  and  we  will  review  DRGs  with 
a  view  toward  making  modifications. 

Comment — Several  commenters 
recommended  that  we  permit  the 
assignment  of  a  patient  with  multiple 
diagnoses  to  a  DRG  based  on  the 
patient's  "primary"  rather  than 
■pHncipal"  diagnosis. 

Response — The  basis  for  this  proposal 
IS  concern  that  use  of  the  Uniform 
Hospital  Discharge  Data  Set  (UHDDS) 
definition  of    pnncipal"  diagnosis  may 
result  in  DRG  classification  (and, 
therefore,  prospecuve  payment)  that 
does  not  properly  reflect  the  cost  of 
services  actually  provided.  The 
recommendation  would  perr^it  hospitals 
to  report  the  most  resource  intensive 
condition  as  the  principal  diagnosis 
rather  than  "the  diagnosis  established 
after  study  to  be  chiefly  responsible  for_ 
occasioning  the  admission  of  the  patient 


to  the  hospital  for  care"  (Uniform 
Hospital  Discharge  Data,  Minimum 
Data  Set.  April  1980,  p.  12).  Adopting 
this  recommendation  would  presumably 
result  in  a  case  being  appropriately 
assigned  to  a  more  costly  DRG,  yielding 
a  greater  prospective  payment  rate.  The 
proposal  would  permit  the  assignment  of 
a  multiple  diagnosis  case  to  any  number 
of  DRGs  depending  upon  the  selection  of 
the  "primary"  diagnosis.  Patients  with 
otherwise  identical  principal  diagnoses 
would  be  assigned  to  different  DRGs 
solely  because  of  differing  hospital  or 
physician  judgments  as  to  which 
diagnosis  was  "primary."  This  would 
result  in  our  inability  to  accurately 
classify  a  multiple  diagnosis  case  to  a 
specific  DRG  because  of  the  requirement 
to  accept  the  hospital's  judgment  as  to 
which  diagnosis  was  the  most  resource 
intensive.  We  believe  this  would  create 
a  powerful  incentive  for  providers  to 
select  as  the  primary  diagnosis  the 
condition  which  would  result  in 
assignment  to  a  DRG  with  the  highest 
prospective  payment  rate. 

Although  several  commenters 
reasoned  that  the  same  incentive  exists 
in  selecting  the  principal  diagnosis,  we 
believe  permitting  the  use  of  a  primary 
diagnosis  would  effectively  remove  the 
objective  standard  which  the  UHDDS 
definition  of  principal  diagnosis  affords. 
We  have,  therefore,  not  adopted  the 
recommendation.  We  also  wish  to  point 
out  that  no  data  base  exists  in  which 
primary  diagnosis  has  been  used  for 
assignment  of  cases.  Therefore,  relative 
weights  for  DRGs  appropriate  to  the  use 
of  primary  diagnosis  could  not  be 
developed. 

The  Uniform  Hospital  Discharge  Data 
Set  can  be  obtained  by  writing  to  the 
National  Center  for  Health  Statistics, 
Room  1-57,  3700  East  West  Highway, 
Hyattsville,  Maryland  20782. 

Comment — Some  commenters 
expressed  concern  regarding  the 
processing  of  bills  for  cases  that  fall  into 
DRG  468.  These  commenters  believe 
that  the  method  of  processing  these 
inpatient  bills  contained  in  the  interim 
final  rule  is  uimecessarily  cumbersome, 
and  they  recommended  that  the 
procedures  in  §  405.473(a){3){iii)  of  the 
interim  final  rule  be  revised. 

Response — DRG  468  represents  a 
discharge  in  which  all  operating  room 
procedures,  present  on  the  discharge 
record,  are  unrelated  to  the  principal 
diagnosis. 

This  does  not  necessarily  represent  an 
invalid  record.  For  example,  a  patient 
may  be  admitted  for  cataract  surgery, 
but  have  a  coronary  bypass  operation 
rather  than  the  cataract  procedure.  In 
this  instance,  the  procedures  established 
in  the  interim  final  rule  require  the 


intermediaries  to  return  the  claims  to 
the  provider  for  clarification.  If  the 
accuracy  of  the  discharge  data  is 
affirmed,  the  prospective  payment  rate 
will  be  paid  as  for  any  other  DRG 
classification.  Otherwise,  the  case  will 
be  reassigned  to  the  appropriate  DRG 
using  corrected  data. 

We  recognize  that  the  method 
contained  in  the  interim  final  rule  may 
in  some  instances  have  cash  flow 
consequences  for  some  hospitals, 
especially  those  not  receiving  periodic 
interim  payments.  However,  we  note 
that  DRG  46fl  has  a  relatively  high 
weighting  factor  of  2.1037.  In  view  of 
this  high  weighting  factor,  we  believe 
the  intermediary  must  have  assurances 
before  making  payment  that  the 
assignment  of  the  case  is  not  the  result 
of  an  error  either  in  the  coding  of  the 
principal  diagnosis  or  the  surgical 
procedure.  We  believe  the  potential  for 
errors  in  cases  assigned  to  this  DRG  is 
high,  since  the  criteria  for  the 
assignment  of  a  case  to  this  DRG  is  an 
inconsistency  between  surgical 
procedures  and  the  principal  diagnosis. 
Therefore,  we  believe  that  retaining  the 
procedure  contained  in  the  interim  final 
rule  is  necessary  to  ensure  that  hospitals 
do  not  submit  incorrect  bills,  and  that 
the  intermediary  does  not  make  an 
improper  payment.  We  also  believe  that 
retaining  this  procedure  may  act  as  an 
incentive  for  hospitals  to  submit 
accurate  bills,  thus  ensuring  that 
payments  are  not  made  for  erroneously 
coded  claims  falling  into  DRG  468. 

We  recognize  that  in  many  cases 
intermediaries  receive  claims  on 
magnetic  tape  or  on  other  computer 
generated  formats.  In  these  situations,  it 
would  not  be  feasible  to  actually  return 
the  claim  to  the  hospital  since  there  may 
in  fact  be  no  claim  form.  Therefore,  the 
requirement,  stated  in  §  40,5,473fa){3)(iii), 
for  returning  the  bill  to  the  hospital  for 
validation  and  reverification.  will  be 
satisfied  if  a  written  notification  of  the 
case  being  classified  into  DRG  468  and  a 
request  for  verification  of  the  claims 
data  is  sent  to  the  hospital. 

Comment — One  commenter 
emphasized  the  need  for  the  rapid 
merging  of  new  technologies  into  the 
DRG  payment  system.  It  was  explained 
that  new  products  must  be  approved  by 
the  Food  and  Drug  Administration,  they 
must  meet  Medicare's  safety  and 
efficacy  review  criteria  for  coverage, 
and  now  under  the  prospective  payment 
system,  they  must  also  be  incorporated 
Into  the  DRG  weighting  factors.  It  was 
emphasized,  therefore,  that  criteria  on 
which  such  coverage  and 
reimbursement  decisions  are  made 
should  be  clearly  communicated,  that 
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affected  parties  have  opportunities  for 
comment  and  appeal,  and  that  the 
evaluations  are  prompt  and  thoughtful. 

Response — While  DRGs  must  be 
reca'ibrated  regularly,  we  see  no  need  to 
force  more  frequent  changes  than 
required  to  take  technological  changes 
into  account.  We  believe  that  in  most 
cases  the  effects  of  technological 
advances  will  be  offsetting.  While  some 
advances  increase  the  cost  of  treatment, 
others  dramatically  reduce  the  cost  of 
treatment.  An  example  of  the  latter  case 
is  the  introduction  of  percutaneous 
transluminal  coronary  augioplasty 
resulting  significant  savings  in  open 
heart  surgery.  It  is  emphasized  that  one 
of  the  major  incentives  under  the 
prospective  payment  system  is  for  the 
hospital  to  become  more  efficient 
through  the  introduction  of  cost-saving 
procedures,  such  as  technological 
advances,  resulting  in  the  generation  of 
additional  revenue  to  the  hospital. 
Immediate  recalibratidii  of  DRGs  may. 
to  some  extent,  work  against  this 
incentive.  Additionaiiy.  to  the  extent 
that  advancements  in  medical 
technology  require  initial  investment  in 
equipment,  the  current  regulation 
permits  recognition  under  Medicare  of 
full  capital  costs. 

Comment — A  number  of  commenfers 
have  challenged  the  weight  of  0510 
assigned  to  URG  39  "Lens  Procedures." 
These  commenters  beheve  that  as  a 
result  of  a  significant  shift  toward  the 
use  of  intraocular  lens  implants  (ILI)  in 
the  removal  of  cataracts  since  1981,  the 
DRG  weight  published  in  the  interim 
final  rule  understates  the  relative 
amount  of  resources  consumed  in 
performing  procedures  grouped  into  this 
DRG.  Commenters  generally 
recommended  that  we  either  inrrease 
the  weight  or  permit  the  cost  oi  lU  to  be 
paid  for  under  Part  B. 

Response — As  explained  earlier,  the 
Congress  was  aware  of  the  limitations 
inherent  in  the  data  used  in  constructing 
the  DRG  weights  and  for  classifying 
discharges  by  DRG.  Moreover,  m 
establishing  the  prospective  payment 
system.  Congress  acknowledged  the  fact 
that  evolving  medical  technology  and 
new  treatment  methods  and  procedures 
would  result  in  changes  to  both  the  DRG 
weighting  factors  and  the  classification 
of  discharges.  To  help  the  Secretary 
determine  the  nature  and  extent  to 
which  the  DRGs  need  to  be  recalibrated. 
Congress  provided  for  the  establishment 
of  the  Prospective  Payment  .\ssessrrient 
Commission  which  is  to  advise  the 
Secretary  on  issues  such  as  that 
connected  with  DRG  39.  Based  on  the 
requirements  in  the  law,  we  do  not 


anticipate  recalibrating  the  DRGs  prior 
to  FY  1986. 

In  regard  to  the  suggestion  that 
payment  for  the  HJs  be  covered  under 
Part  B  of  the  Medicare  program,  we  do 
not  believe  that  such  a  suggestion  is  in 
keeping  with  the  general  format  of  the 
prospective  payment  system,  that  is  to 
pay  a  fixed  rate  per  discharge  depending 
upon  the  diagnosis  of  the  patient.  The 
fixed  rate  is  meant  to  represent  payment 
in  full  for  all  services  rendered  during  a 
particular  inpatient  stay,  regardless  of 
the  costs  incurred  in  treating  a 
particular  patient.  To  the  extent  that  we 
allow  certain  services  to  be  billed 
separately  to  Part  B,  the  fixed  rate 
pricing  system  is  compromised.  We 
would  expect  that  under  the  prospective 
payment  system  hospitals  will  have  the 
opportunity  to  offset  cases  in  which 
their  costs  exceed  the  rate  by  other 
cases  where  the  amount  of  payment 
exceeds  the  actual  costs  incurred. 

We  agree  that  changes  in  the  DRG 
categories  and  weighting  factors  may  be 
necessary  in  order  to  recognize  events 
such  as  changes  in  medical  technology. 
However,  given  the  interrelatedness  of 
the  DRG  weighting  factors,  we  believe 
that  changes  would  be  most  appropriate 
in  connection  with  the  overall  review 
and.  if  necessary,  recalibration  of  the 
DRGs  required  under  the  law. 
Accordingly,  we  have  not  adopted  the 
commenter's  suggestion. 

Corrh'nent — One  commenter  charged 
that  the  methods  used  in  calculating  the 
DRG  weighting  factors  create  a  bias 
across  all  DRGs  in  that  "the  weights  do 
not  accurately  reflect  the  actual 
relationships  among  the  DRGs."  This 
commenter  recommended  a 
modification  of  the  mathematical 
formula  for  the  weighting  factors  so  that 
the  average  cost  per  case  values  in  both 
the  numerator  and  denominator  would 
be  weighted  only  by  the  number  of 
cases  falling  into  each  DRG. 

Response — This  proposal  amounts  to 
merely  substituting  one  constant  for 
another  in  the  denominator  of  the 
re!ati\e  weight  ratios  for  all  DRGs. 
However,  the  relative  structure  of  an 
index  [for  example,  the  DRG  relative 
weighting  factors)  is  mathematically 
invariant  with  respect  to  multiplication 
or  d;\  ision  by  a  constant,  such  as  the 
substitution  of  one  constant 
denominator  for  another.  Therefore,  this 
suggestion  would  not  alter  the 
relationship  between  the  DRGs.  Given 
the  methods  we  used,  the  DRG  payment 
amounts  for  individual  hospitals  would 
remain  unchanged.  Therefore,  we  have 
not  adopted  this  suggestion. 

Comment — One  commenter  suggested 
that  the  compression  of  the  DRG 


weighting  factors  caused  by  the 
presence  of  various  reporting  errors  in 
the  HCFA  billing  data  could  be  relieved 
by  adjusting  the  DRG  weights.  The 
suggested  adjustment  would  raise  the 
relative  weight  to  a  power  where  the 
exponent  is  the  estimated  elasticity  of 
the  case-mix  index  with  respect  to 
operating  costs-per-case.  as  determined 
in  an  average  cost  function  based  on 
Medicare  data. 

Response — This  suggestion  is  based 
on  a  previously  published  cost  function 
analysis  of  1980  Medicare  data 
("Reliability  and  Validity  of  Hospital 
Case  Mix  Measurement."  Health  Care 
Financing  Review.  December,  1982)  in 
which  the  estimated  elasticity  of  the 
case-mix  index  was  1.081.  More  recent 
unj)ubli8hed  results  based  on  1981 
Medicare  data  show  an  estimated 
elasticity  value  of  1.012.  The  difference 
in  the  elasticity  is  most  likely  the  result 
of  a  change  in  the  methods  used  to 
develop  the  DRG  relative  weights  in 
1981  compared  to  the  methods  used  in 
1980.  In  particular,  the  1981  DRG 
weights  are  based  on  operating  costs, 
excluding  capital  and  medical  education 
costs,  while  the  1980  DRG  weights  were 
based  on  total  costs.  In  addition,  the 
1981  DRG  weights  cover  all  DRGs  rather 
than  the  356  categories  used  in  the  1980 
TEFRA  case-mix  indexes.  Given  an 
elasticity  of  1.01Z  which  is  not 
significantly  different  from  the  expected 
value  of  1.0,  we  have  not  adopted  this 
suggesHon. 

C.  (  <.!St^  incluneri  i'niJfi'  Ihi-  !-'ri.vpfctJve 
Payment  System 

The  statute  requires  that  the 
prospective  payment  rate  serve  as  total 
Medicare  payment  for  inpatient 
operating  costs  for  all  items  and 
services  furnished,  other  than 
physicians'  services  associated  with 
each  discharge.  As  set  forth  at 
§  405.407(b)(3),  these  costs  include  Part 
A  operating  costs  for  routine  services, 
ancillary  services,  intensive  care  type 
unit  services,  and  malpractice  insurance 
costs.  Capital-related  costs,  direct 
medical  education  costs,  kidney 
acquisition  costs  of  approved  renal 
transplantation  centers,  and  the  costs  of 
direct  medical  and  surgical  services  of 
physicians  in  teaching  hospitals  are  paid 
for  on  a  reasonable  cost  basis. 

A  wide  variety  of  comments  were 
received  regarding  the  inclusion  or 
exclusion  of  costs  of  various  services  or 
items  under  the  prospective  payment 
system.  Many  of  these  concerns  are 
discussed  under  other  sections  in  this 
preamble  in  the  context  of  requests  for 
adjustments  or  special  considerations. 
Because  the  statute  is  clear  as  to  the 
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intent  of  Congress  regarding  what  is  to 
be  included  under  t.he  prospective 
payment  system,  most  requests  for 
special  handling  of  certain  costs  must  be 
denied.  These  comments  and  our 
responses  are  presented  below. 

Comment — A  number  of  commenters 
were  concerned  with  the  inclusion  of 
allowable  malpractice  insurance  costs 
under  the  prospective  payment  system. 
The  point  was  made  that  since  Medicare 
reimbursement  is  based  on  Medicare 
malpractice  claims  history,  those 
hospitals  that  had  a  poor  claims  history 
in  the  base  year  will  be  advantaged, 
while  a  hospital  with  a  good  history  will 
be  disavantaged.  It  was  also  pointed  out 
that  numerous  hospitals  are  appealing 
the  current  malpractice  regulations 
which  are  used  to  determine  allowable 
costs. 

It  was  recommended  that  malpractice 
premiums  be  included  in  costs  through 
the  normal  stepdown  methodology  or 
considered  as  a  pass-through  until  the 
appeal  issues  have  been  resolved. 
Another  recommendation  was  that  base 
year  costs  should  be  adjusted  to  include 
malpractice  costs  on  a  utilization  rather 
than  a  claims  paid  basis. 

Response — We  do  not  agree  that 
malpractice  insurance  costs  should  be 
excluded  from  the  prospective  payment 
system.  Section  1886(d)  of  the  .Act 
requires  the  Secretar>'  to  determine  the 
payment  rates  with  respect  to  the 
operating  costs  of  inpatient  hospital 
services.  Operating  costs  are  defined  as 
all  routine  operating  costs,  ancillary 
service  operating  costs  and  special  care 
unit  costs.  The  only  costs  that  are 
specifically  excluded  are  the  costs  of 
educational  activity  and,  for  cost 
reporting  periods  beginning  before 
October  1,  1986.  capital-related  costs. 

Regarding  the  recom.mendation  to 
change  the  methodology  for  determining 
allowable  malpractice  insurance  costs, 
the  current  methodologv'  reflects 
Medicare's  share  of  these  costs,  and  we 
do  not  believe  a  chajige  is  warranted. 
As  stated  in  5  405.452(b).  "Total 
allowable  costs  of  a  provider  shall  be 
apportioned  between  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  progra.m  is  based 
upon  actual  sen,-ices  received  by 
program  beneficiaries," 

Comment — One  comimenter  stated 
that  DRG  payments  should  be  treated  as 
including  payment  for  emergency  room 
and  preadmission  testing  services 
furnished  pnor  to  admission  by  the 
same  hospital  if  (1)  the  services  were 
directly  related  to  the  condition  for 
which  the  patient  was  admitted,  and  [2] 
the  preadmission  testing  was  provided 
on  the  day  prior  to  admission  to  the 
same  hospital, 


Response — Section  3608  of  the 
Intermediary  Manual  provides  that 
when  an  individual  is  furnished 
outpatient  hospital  services  and  is 
thereafter  admitted  as  an  inpatient  of 
the  same  hospital  before  midnight  of  the 
next  day,  the  outpatient  hospital 
services  furnished  to  him/her  are 
treated  as  inpatient  services  unless  the 
patient  does  not  have  Part  A  coverage. 
We  require  that  these  outpatient 
services  be  included  in  the  hospital's  bill 
submitted  for  payment  under  Part  A. 
Because  this  has  been  a  longstanding 
policy,  the  related  costs  have  been  built 
into  the  cost  base  and  DRG  weighting 
factors,  and  are  appropriately 
compensated  for  under  the  prospective 
payment  system.  Therefore,  such 
services  may  not  be  billed  separately 
and  payment  is  included  in  the 
prospective  payment  rate. 

D.  Cost  Reporting  Periods 

Hospitals  paid  under  the  prospective 
payment  system  will  be  paid  for 
inpatient  services  effective  with  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1, 1983.  If 
a  patient  is  admitted  before  and 
discharged  after  the  beginning  of  the 
hospital's  first  reporting  period  imder 
the  prospective  payment  system,  the 
reasonable  costs  for  the  portion 
occurring  before  the  hospital  begins 
prospective  payment  are  subtracted 
from  the  prospective  payment  rate  for 
the  applicable  discharge  (but  not  below 
zero).  Additionally,  for  all  cost  reporting 
periods  ending  on  or  after  September  1, 
1983  (the  date  of  pubhcation  of  the 
interim  final  rule),  changes  in  cost 
reporting  periods  will  be  recognized 
only  if  good  cause  is  found  for  the 
change  (see  §  405.453(f)(3)).  To  establish 
good  cause,  a  hospital  must  show  that 
there  were  specific  circumstances  that 
support  and  explain  the  basis  for 
requesting  the  change  in  the  cost 
reporting  period.  Good  cause  does  not 
exist  where  the  effect  of  the  change  is  to 
delay  or  expedite  the  date  by  which  a 
hospital  becomes  subject  to  the 
prospective  payment  system.  The 
hospital's  written  request  must  be 
received  by  the  intermediary  120  days 
before  the  close  of  the  new  reporting 
period  requested. 

Comment — One  commenter  expressed 
concern  that  §  405.453(f)(3)  may  be 
interpreted  to  mean  that  the  new  owner 
of  a  hospital  is  bound  to  the  same  cost 
reporting  period  as  the  previous  owner. 

Response — The  purpose  of 
§  405.453(f)(3)  is  to  establish  good  cause 
for  a  provider  requesting  a  change  in 
cost  reporting  periods  so  that  the  effect 
is  not  to  change  the  date  by  which  a 
hospital  would  be  affected  by  the  rate- 


of-increase  ceiling  or  be  paid  under  the 
prospective  payment  system.  However. 
we  recognize  that  the  regulation  could 
be  interpreted  as  stated  by  the 
commenter.  Therefore,  we  are  changing 
the  regulation  to  add  that  a  cost 
reporting  period  may  be  changed  if  a 
change  in  ownership  is  experienced. 

E.  Conditions  for  Payment 

The  interim  rule  included  certain 
conditions,  set  forth  in  §405  472.  that  a 
hospital  is  required  to  meet  to  receive 
payment  under  the  prospective  payment 
system.  These  conditions  included 
requirements  related  to  charges  to 
beneficiaries,  admissions  and  quality 
review,  furnishing  all  services  to 
hospital  inpatients  either  directly  or 
under  arrangements,  and  reporting  and 
recordkeeping.  Section  405.472(a) 
established  the  general  requirement  that 
hospitals  meet  these  conditions,  and 
provided  for  withholding  of  payment  or 
termination  of  provider  agreements  in 
cases  in  which  a  hospital  did  not  meet 
these  requirements. 

Specifically,  §405.472[H]f2]  provided 
that,  if  a  hospital  fails  to  comply  with 
those  conditions  with  respect  to  a 
particular  inpatient  hospital  stay  for  a 
single  individual,  we  could  deny 
payment  for  that  case  Alternatively, 
5405.472(a)(3)  provided  that,  if  a 
hospital's  noncompliance  affects 
Medicare  beneficiaries  generally,  we 
could,  as  appropriate,  either  terminate 
the  hospital's  provider  agreement  or 
withhold  all  .Medicare  payment  until  the 
hospital  provides  adequate  assurances 
of  future  compliance. 

These  provisions  were,  inadvertently, 
stated  in  terms  that  are  inappropriately 
inflexible.  A  strict  reading  of  these 
provisions  might  lead  to  the  conclusion 
that  if  a  hospital  had  a  pattern  of 
noncompliance  that  affected  some  of  its 
Medicare  patients,  but  not  "Medicare 
beneficiaries  generally",  our  only 
permissible  course  of  action  would  be  to 
identify  individual  beneficiaries 
affected,  and  withhold  payment  only  for 
those  cases.  Alternatively,  if  a  hospital's 
noncompliance  was  general,  but  of  a 
relatively  minor  nature,  our  sanction 
options  would  be  limited  to  withholding 
ail  payments,  or  terminating  the 
hospital's  provider  agreement. 
Therefore,  as  permitted  by  statute,  and 
as  originally  intended,  we  are  revising 
§  405.472(a)  to  clarify  that,  if  a  hospital 
violates  any  conditions  for  payment  in 
one  or  more  cases,  we  may.  as 
appropriate — 

•  Withhold  payment  in  full  or  in  part; 
or 

•  Terminate  the  provider  agreement. 
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IV.  DETERMINATION  OF  THE 
PROSPECTIVE  PAYMENT  RATES 

This  section  contains  a  discussion  of 
the  assumptions  used,  changes  in  those 
assumptions,  and  the  comments  and 
responses  concerning  the  methods  used 
to  determine  the  basic  prospective 
payment  rates  and  how  rates  are 
calculated  during  the  three-year 
transition  period.  This  basic 
methodology  is  set  forth  in  regulations 
in  §§  405.473  and  405.4:'4 

A.  Calculation  of  .Adjusted  Standardized 
Amounts 

The  methodology  for  arriving  at  the 
appropriate  rate  structure  is  essentially 
prescribed  in  the  Act  in  section  1886(d) 
(2).  It  requires  that  certain  base  period 
cost  data  be  developed  and  modified  in 
several  specified  ways.  In  summary,  this 
methodology  includes: 

•  Development  of  base  year  cost  data 
for  individual  hospitals  from  the  best 
data  available  and  deriving  an  average 
cost  per  Medicare  discharge  (cost 
reports  for  reporting  periods  ending  in 
1981  were  used); 

•  Updating  the  above  amounts  to 
account  for  inflation  through  fiscal  year 
1984; 

•  Standardizing  the  data  by  removing 
the  effects  of  variations  in  case  mix, 
indirect  medical  education,  variations  in 
hospital  wage  levels,  and  the  high 
(nonlabor)  cost-of-living  in  Alaska  and 
Hawaii: 

•  Grouping  the  data  from  individual 
hospitals  both  nationally  and  according 
to  nine  census  divisions,  and  calculating 
urban  and  rural  averages  for  each 
census  division  and  for  the  nation  as  a 
whole;  and 

•  Adjusting  the  average  standardized 
amounts  to  account  for  an 
approximation  of  costs  of  services 
provided  to  inpatients  but  previously 
billed  under  Part  B,  increased  FICA 
taxes  for  hospitals  required  to  enter  the 
Social  Security  system,  an  estimation  of 
outlier  payments  (6.0  percent  of  total 
payments  for  fiscal  year  1984),  and  an 
estimation  of  an  adjustment  necessary 
to  maintain  budget  neutrality 
(applicable  only  for  fiscal  years  1984 
and  1985). 

1.  Access  to  Data 

Comment — Several  commenters 
stated  that  the  hospital  industry  should 
have  timely  access  to  the  data  and 
methodologies  used  to  construct  the 
prospective  payment  rates,  case-mix 
indexes,  DRG  weighting  factors,  and 
adjustment  factors,  especially  the 
budget  neutrality  adjustment,  Also,  it 
was  recommended  that  all  data  be 
released  at  the  time  of  the  publication  of 


payment  rates  in  the  Federal  Register 
Some  commenters  recommended  that 
the  data  used  to  determine  the  budget 
neutrality  adjustment  be  published  for 
review  and  comment,  or  that  we  at  least 
offer  additional  opportunity  to  comment 
on  the  budget  neutrality  methodology. 

Response — We  agree  hospitals  should 
have  access  to  the  data  used  in 
connection  with  the  development  of  the 
prospective  payment  system.  We  would 
like  to  point  out  that  public  access  to 
disclosable  information  is  prov'ded 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  While  we  cannot  guarantee 
that  ail  requested  information  will  be 
disclosed  in  the  format  desired  by  the 
requester,  we  will  continue  to  respond 
promptly  to  all  information  requests  and 
provide  all  available  data  to  assist  the 
hospital  industry  and  other  interested 
parties  in  the  evaluation  of  the 
prospective  payment  system 

In  fact,  much  of  the  applicable  data 
has  already  been  made  available  to 
requesters.  For  example,  the  cost  report 
file  used  as  a  basis  for  determining  the 
budget  neutrality  ad|ustment  factor  and 
other  factors  had  already  been  made 
available  for  public  use  before 
publication  of  the  interim  rule.  This 
data,  together  with  our  descriptions  of 
the  budget  neutrality  determination 
published  in  section  VIII  of  the 
Addendum  to  the  interim  rule,  should 
allow  our  budget  neutrality 
determination  to  be  replicated, 

V\e  do  not  agree  that  all  data  should 
be  released  simultaneously  with  the 
publication  of  prospective  payment 
rates  in  the  Federal  Register.  The  data 
are  voluminous,  and  would  be  of  no 
interest  to  many  hospitals  and 
individuals  that  are  otherwise  involved 
in  hospital  payments.  In  addition,  we 
believe  the  lengthy  and  detailed 
description  of  the  data  and  the 
development  of  rates  contained  in  the 
Federal  Register,  along  with  the  many 
examples  furnished,  afford  the  reader  all 
the  information  necessary  for  an 
understanding  of  the  prospective 
payment  system.  Those  individuals, 
hospitals,  or  associations  desiring 
additional  data  and  other  material, 
either  for  verification  of  rates  or  for 
other  purposes,  may  request  this  data 
under  the  Freedom  of  Information  Act. 

Similarly,  we  do  not  agree  that  it  is 
necessary  to  afford  further  opportunity 
for  comment  on  the  adjustment 
methodologies,  such  as  for  the  budget 
neutrality  factor.  Section  VIII  of  the 
Addendum  to  the  interim  rule  included 
an  explanation  of  the  budget  neutrality 
determination,  including  descriptions 
and  interpretations  of  special  studies, 
sufficient  to  permit  replication  of  the 
determinations,  as  noted  above  We 


believe  this  explanation  meets  the 
requirements  of  section  1886(d)(6)  of  the 
Act  which  requires  that  the  published 
notice  of  methodology,  data,  and  rates 
include  an  explanation  of  an\ 
adjustments.  We  fully  expect  to  be 
actively  involved  in  dialogue  with 
hospitals  and  other  parties  during  the 
implementation  of  the  prospective 
payment  system.  Further  we  will 
publish  future  notices  of  methodology, 
data,  and  rates  for  public  review  and 
comment  on  an  annual  basis. 
Accordingly,  we  have  not  offered  further 
opportunity  for  comment  on  this 
rulemaking,  as  commenters  suggested. 

2.  Base  Year  Costs 

Comment — One  commenter  was 
under  the  impression  that  Medicare 
costs  from  hospitals  in  the  four  waiver 
States  (Massachusetts.  New  York.  New 
Jersey,  and  Maryland)  were  not  included 
in  the  development  of  the  standardized 
amounts.  It  was  suggested  that 
exclusion  of  these  data  would  distort  the 
standardized  amounts. 

Response — As  stated  in  the  preamble 
of  the  interim  final  rule,  we  constructed 
the  Federal  standardized  rates  using 
costs  from  the  cost  reports  of  all 
hospitals  in  our  data  base.  Hie  costs 
from  hospitals  excluded  under  section 
1886(d)(1)(B)  of  the  Act  (psychiatric 
rehabilitation,  childrens".  and  long-term 
hospitals)  and  all  subproviders  were 
excluded,  while  the  costs  from  hospitals 
located  in  the  four  waiver  States  were 
included.  We  agree  that  exclusion  of 
these  data  would  have  an  impact  on  the 
determination  of  certain  regional  rates. 
For  example,  excluding  data  from  New 
York  and  New  Jersey  hospitals  would 
have  meant  that  the  Federal  rates  for  the 
Middle  Atlantic  region  would  have  been 
based  entirely  on  data  from  hospitals  in 
Permsylvania.  Because  the  number  of 
Medicare  waiver  States  can  change  over 
time,  we  believe  that  the  Federal  rates 
should  reflect  all  available  data  from  the 
hospitals  not  otherwise  excluded  from 
the  system. 

Inclusion  of  data  from  the  waiver 
State  hospitals  is,  we  believe,  supported 
by  the  lew.  While  the  law  specifically 
states  that  the  costs  of  excluded 
hospitals  are  not  to  be  used  in 
calculating  the  standardized  amounts,  it 
is  silent  with  respect  to  the  costs  of 
hospitals  located  in  waiver  States. 
Section  1886(d)(2)(D)  of  the  Act  states 
that: 

The  Secretary  shall  compute  an  average  of 
the  standardized  amounts  determined  under 
subparagraph  (c)  for  the  Uoited  States  and 
for  each  region — 
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(i)  For  ail  subsection  (dj  hospi'dis  o.id'ed 
in  an  urbdn  area  within  Te  L'puted  S:d;e5  or 
that  region,  respectively   and 

fii)  For  all  subsec'ion  id)  hospitals  located 
sn  a  rural  area  within  the  United  States  or 
that  region,  respectively.  (Emphasis  added.) 

Therefore,  tinder  this  section  of  the  law, 
subsection  (dl  hospitals  must  include 
hospitals  located  in  the  waiver  States 
which  would  otherwise  qualih'  for  that 
designation.  Pr^sumabiy,  had  Congress 
wished  to  exclude  costs  of  waiver  State 
hospitals  from  the  data  base,  it  would 
have  expressly  indicated  so,  either  in 
the  law  Itself  or  the  accompanying 
Committee  reports.  .Absent  such  specific 
directive  and  following  the  reasoning 
discussed  above,  we  agree  with  the 
commenter  that  such  an  exclusion 
would  be  inappropriate. 

Comment — Several  commenlers  felt 
that  hospital  base  period  costs  used  to 
determine  the  hospital-specific  portion 
and  the  Federal  portion  of  the  rate 
should  not  be  reduced  by  excluding 
costs  in  excess  of  the  routine  per  diem 
cost  limits  authorized  by  section  223  of 
Pub.  L  92-603  One  commenter  stated 
that  Pub.  L  98-21  indicated  that  base 
year  costs  are  to  be  the  "hospital's 
target  amount  for  the  cost  reporting 
period"  determined  'without  application 
of  the  subsection  of  the  .Act  that 
authorizes  limits  on  inpatient  operating 
costs. 

Response — We  do  not  agree  that  costs 
in  excess  of  the  routine  cost  limits 
should  be  included  m  detei^nining  either 
the  hospital-specific  rate  or  the  Federal 
rate.  Inclusion  of  costs  in  excess  of  the 
limit  would  result  in  recogr.ition  of  costs 
that  had  been  legitimately  found  to  be 
unnecessary  and  unreasonable  m  the 
efficient  delivery  of  hospital  services 
under  section  1861(v)(lJ(.A)  of  the  Act.  if 
we  included  costs  m  excess  of  the  limits, 
the  method  included  in  the  law  for 
inflating  both  the  hospital-specific 
portion  and  the  Federal  portion  would 
compound  the  excess  costs  by  carrying 
them  forward  into  future  years.  Not  only 
would  they  be  earned  forward  into 
future  years,  they  would  also  be  inflated 
by  the  applicable  percentage  increases. 
In  addition,  because  of  the  budget 
neutrality  requirements,  any  increase  in 
costs  due  to  the  inclusion  of  cos's  in 
excess  of  the  routine  limits  must  be 
offset  against  all  hospitals'  costs. 
Therefore,  inefficient  hospitals  would  be 
advantaged  at  the  expense  of  efficient 
hospitals 

The  exclusion  of  excess  costs  is  also 
justified  by  reference  to  the  statutory 
language  in  Pab,  L.  97-248  and  Pab.  L 
96-21.  Pub.  L.  98-21  specifies  only  that 
the  sections  1886(a|  limits  do  not  apply. 
That  is,  the  limits  on  total  inpatient 
operating  cost  effective  for  periods 


beginning  on  or  after  October  1. 1982.  do 
not  affect  the  prospective  payment 
system.  The  original  bill.  H.R.  1900. 
would  have  set  the  hospital-specific 
portion  of  the  prospective  payment  rate 
at  75  percent  of  the  lesser  of  the 
hospital's  target  amount  for  the  cost 
reporting  period  or  the  section  1886(a) 
cost  limit.  In  other  words,  (he  original 
bill  wotild  have  included  total  inpatient 
operating  cost  limits  in  the 
determination  of  the  prospective 
paynrent  rates.  The  Sienate  bill 
dispensed  with  the  application  of  the 
section  1886(a]  total  operating  cost 
limits.  The  conference  agreement 
followed  the  Senate  amendment  and  so 
included  language  making  clear  that  the 
hmit  on  total  inpatient  operabng  costs 
would  not  apply  along  with  the  rate  of 
increase  as  they  would  have  under  the 
original  version. 

Section  iae6(d)(l)(A)  of  the  Act  states 
that  the  hospital-specific  portion  of  the 
prospective  payment  rates  is  based  on 
section  1886(b)(3)(A).  Exclusion  of 
excess  costs  is  consistent  with  section 
1886(b)(3)CA)(i]  of  the  Act  which  defines 
the  hospital  target  amount  (the  basis  of 
the  hospital-specific  portion)  for  the  first 
year  of  the  rate  of  increase  provision  as 
the  "allowable  operating  costs  .  .  ."  of 
the  preceding  12-month  cost  reporting 
period  (base  year).  The  phrase 
"allowable  operating  cost  erf  inpatient 
hospital  services"  is  used  in  both 
sections  18a6(b)(3)(A)(i)  and 
1886(a)(1)(C)  of  the  Act.  In  reference  to 
the  latter  section,  the  Conference 
Committee  Report  on  Pub.  L  97-248 
clearly  states  that  "in  no  case  would 
reimbursement  on  a  cost-per-case  basis 
be  reduced  below  the  allowable  cost- 
per-case  reimbursement  for  the 
hospital's  cost  reporting  period  that 
immediately  precedes  the  first  cost 
reporting  period  to  which  the  new 
limitation  is  applicable."  (H.R.  Rep.  No. 
97-760.  97th  Congress,  2d  Session  (418) 
(1982.)  (Emphasis  added.)  By  applying 
this  explanation  of  'allowable  operating 
costs"  to  both  contexts  in  which  the 
identical  language  is  used,  it  is  clear 
that,  for  purposes  of  setting  target 
amounts,  only  base  year  costs  that  were 
actually  reimbursed  should  be 
considered,  thus  excluding  any  costs  in 
excess  of  the  coat  limits  in  that  year. 

3.  Updating  for  Inflation 

Section  1886(d)(2)(B)  of  the  Act 
requires  that  base  year  cost  data  be 
updated.  Therefore,  we  updated  through 
fiscal  year  1983  by  using  actuarial 
estimates  of  the  rate  of  increase  in 
hospital  inpatient  operating  costs 
nationwide,  and  further  accounted  for 
inflation  through  fiscal  year  1984  by 
using  the  estimated  armual  rates  of 


increase  in  the  hospital  market  basket 
plus  one  percentage  point. 

Using  the  data  available  to  ua  in 
August  1983,  we  estimated  the  calendar 
year  1983  rate  of  increase  in  cost  per 
discharge  to  be  117  percent.  More 
recent  data  available  to  us  have  lead  us 
to  revise  our  estimate  of  the  calendar 
year  1983  rate  of  increase  in  cost  per 
discharge  to  10.9  percent.  We  have 
decided  to  revise  the  actuarial  estimate 
of  the  rate  of  increase  m  hospital 
operating  costs  nationwide  that  was 
used  in  computing  the  adjusted 
standardized  amounts.  This  produces  a 
decrease  in  those  amounts.  The  revised 
adjusted  standardized  amounts  are  set 
forth  in  Table  I  of  the  Addendum  to 
these  regulations. 

Comment — Several  commenters 
recommended  that  we  provide  for 
retroactive  adjustments  of  the 
prospective  payment  rates  if  our  market 
basket  estimates  of  inflation  prove  to  be 
inaccurate. 

Response — One  of  the  purposes  of  the 
prospective  payment  system  is  that 
hospitals  will  know  in  advance  of  each 
discharge  the  amount  of  .Medicare 
payment.  Using  the  latest  available 
market  basket  projertums  prior  to  the 
beginning  of  a  particular  Federal  fiscal 
year  is  consistent  with  this  concept.  To 
permit  retroactive  adjustments  of  the 
market  basket  intlation  rates  would 
erode  the  prospective  nature  of  the 
system.  We  believe  this  would  introduce 
an  element  of  uncertainty  incompatible 
with  the  very  purpose  of  the  prospective 
payment  system.  Therefore,  we  have  not 
adopted  the  suggestion  that  the  rates  be 
adjusted  if  market  basket  projections 
prove  to  be  inaccurate. 

Moreover,  section  1886(d)(2)(B)(ii)  of 
the  Act  specifically  requires  that  the 
hospital  costs  in  the  data  base  be 
projected  for  FY  1984  by  using  the 
"applicable  percentage  increase  (as 
defined  in  subsection  (bl(3](B])."  In 
accordance  with  section  1886(b)(3)(B), 
the  update  factor  is  the  percentage 
increase,  estimated  by  the  Secretary 
"before  the  beginning  of  the  period  or 
year."  by  which  the  cost  of  the  market 
basket  of  goods  and  services  "will 
exceed"  the  cost  of  such  goods  and 
services  for  the  preceding  12-month 
period.  Therefore,  the  law  requires  that 
the  inflation  estimates  be  set  before  the 
beginnirg  of  the  period.  There  is  no 
authority  for  retroactive  adjustment  of 
the  inflation  adjustm.ent. 

During  our  continuing  analysis  of  the 
requirements  of  the  section  601(b)(7)  of 
Pub  L,  98-21,  it  became  apparent  that. 
while  the  target  rates  for  rate-of- 
increase  purposes  (as  well  as  for 
purposes  of  setting  the  hospital-specific 
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portion  of  the  prospective  payment  rate) 
must  be  prospective,  there  is  no 
requirement  in  the  law  thai  we  publish 
quarterly  notices  of  market  basket  rates. 
The  law  requires  only  that  the  Secretary 
estimate  the  percentage  change  in  the 
market  basket  before  the  beginning  of 
the  period  or  year. 

Congress  determined  that  certain 
hospitals  will  be  e.xcluded  from  the 
prospective  payment  system.  Under  the 
law,  these  hospitals  will  continue  to  be 
paid  on  a  reasonable  cost  basis  and  will 
be  subject  to  target  rate  ceilings  under 
§  405.463  of  the  regulations. 

In  addition,  we  believe  that  the 
requirement  to  issue  notices  on  a 
quarterly  basis  constitutes  an 
unnecessary  administrative  burden  on 
providers,  the  intermediaries  and  HCFA 
as  a  result  of  the  constant  monitoring 
and  responding  to  changes  in  the  market 
basket,  that  underlies  the  quarterly 
notice  procedures. 

.Accordingly,  we  are  amending  section 
405  463(c)(5)(iii)  of  the  regulations  to 
eliminate  the  quarterly  estimates. 

It  should  be  noted,  however,  that  in 
order  to  allow  hospitals  the  opportunity 
to  adjust  to  this  change  in  policy,  we 
are.  in  a  separate  notice,  providing  the 
target  rates  based  on  the  latest  available 
data  since  the  interim  final  regulations 
and  notices  were  published  on 
September  1.  However,  these  will  be  the 
final  rates  that  will  be  used  by  all 
hospitals  whose  cost  reporting  periods 
begin  on  or  after  January  1,  1984  and 
before  October  1,  1984. 

We  realize  that  certain  providers 
(primarily  those  whose  cost  reporting 
periods  began  10/1/83,  11/1/83.  and  12/ 
1    83)  were  assigned  updating  factors 
which  appeared  in  the  September  1,  1983 
interim  final  regulation  and  notice  of 
target  rates.  Normally,  the  updating 
factors  already  assigned  for  these 
providers  would  remain  in  effect 
throughout  their  entire  cost  reporting 
periods.  However,  this  first  year  is 
unusual  with  respect  to  the  prospective 
payment  system  due  to  the  necessity  of 
our  publishing  an  interim  final 
regulation  and  then  a  final  regulation. 
Under  these  circumstances,  we  are 
publishing  updated  target  percentages 
for  those  hospitals  whose  cost  reporting 
periods  begin  on  or  after  January  1, 1984. 
The  latest  market  basket  rates  are 
reflected  in  these  target  percentages. 
Since  these  market  basket  rates  in  the 
aggregate  are  lower  than  the  rates  which 
were  used  for  the  interim  final 
regulations,  we  believe  it  is  appropriate 
to  also  adjust  the  updating  factors  for 
those  hospitals  whose  cost  reporting 
periods  began  prior  to  January  1,  1984 
fnr  discharges  occurring  after  30  days 
following  publication  of  the  final 


regulations.  If  we  were  not  to  take  this 
action,  hospitals  whose  cost  reporting 
periods  begin  prior  to  lariuarv  l .  "i':i.S4 
could  receive  a  windfall  vis-a-vis  other 
hospitals,  since  their  rates  would  have 
been  computed  using  higher  market 
basket  rates.  We  do  not  think  this  is  a 
desirable  outcome  from  the  point  of 
view  of  consistent  and  equitable 
treatment  Accordingly,  the  updating 
factors  contained  in  section  V.  of  the 
addendum  will  be  used  in  computing  the 
hospital-specific  portion,  for  discharges 
occurring  after  30  days  from  the  date  of 
publication  of  the  final  regulations,  for 
providers  whose  cost  reporting  periods 
began  prior  to  January  1, 1984.  (Note 
also  that  these  rates  have  been  revised 
to  reflect  a  reduced  budget  neutrality 
adjustment  factor. 

4.  Grouping  of  Standardized  Costs 

Several  comments  were  received 
regarding  the  grouping  of  costs  per 
discharge  into  urban  and  rural  averages. 

Comment — We  received  a  number  of 
comments  suggesting  alternative  ways 
of  grouping  hospitals  for  purposes  of 
computing  the  standardized  amounts. 
For  example,  one  commenter  suggested 
that  the  standardized  amounts  be 
determined  by  hospital  bed  size  or  by 
the  services  offered. 

Response— in  calculating  the 
standardized  amounts  which  were 
published  in  the  interim  final  rule,  we 
followed  the  detailed  requirements  for 
such  calculations  that  are  contained  in 
section  1886  (d)(2)(C)  and  (d)(2)(D)  of 
the  Act.  Under  these  provisions,  the 
costs  of  each  hospital  in  our  data  base 
were  standardized  to  eliminate  the 
effects  of  indirect  medical  education 
costs,  area  wages,  and  the  mix  of  cases 
treated  by  each  hospital.  We  then 
computed  average  standardized 
amounts  for  each  urban  and  rural  within 
the  nine  census  divisions,  as  well  as  for 
the  United  States  as  a  whole.  We  have 
not  seen  objective  data  indicating  that 
there  is  a  better  system  that  does  not 
advantage  on  particular  group  of 
hospitals  or  segment  of  the  industry. 

Comment — Several  commenters  asked 
how  we  will  recognize  re\'ised 
Metropolitan  Statistical  Area  (MSA) 
designations  announced  by  the 
Executive  Office  of  Management  and 
Budget  (EOMBl 

Response — Changes  m  MS.'\ 
designations  will  not  affect  the 
prospective  payment  rates  until  the 
beginning  of  the  Federal  fiscal  year 
(October  1)  following  the  changes 
announced  by  EOMB.  At  the  time  of  the 
update  of  the  standardized  amounts,  we 
will  recognize  the  revised  status  of  those 
hospitals  which  have  been  reclassified 
by  paying  at  the  appropriate 


standardized  amount  for  their  revised 
status  of  those  hospitals  which  have 
been  reclassitied  by  paying  at  the 
appropriate  standardized  amount  for 
their  revised  urban  or  rural  status  as 
adjusted  by  the  revised  wage  index.  For 
example,  if  a  hospital  is  reclassified  as 
urban  in  June  1984,  it  would  be  paid 
using  the  rural  standardized  amount 
until  October  1. 1984  (that  is,  the 
beginning  of  the  next  Federal  fiscal 
year). 

According  to  EOMB.  new  MSA 
designations  do  not  become  effective 
until  official  notification  is  given  of  the 
change  in  status.  Thus,  in  no  case  %vill 
we  recognize  a  change  in  MSA 
designation,  or  the  creation  of  a  new 
MSA,  prior  to  the  effective  date 
announced  by  EOMB.  Since  EOMB  is 
responsible  for  these  designations,  it 
would  be  improper  for  us  to  recognize 
an  effective  date  which  is  other  than  the 
date  announced  by  EOMB. 

We  also  do  not  believe  it  would  be 
appropriate  to  change  a  hospital's 
prospective  payments  retroactively  to 
take  account  of  revised  MSAs.  We  agree 
that  adopting  new  MSA  designations 
retroactively  generally  would  benefit 
providers  in  areas  that  have  newly 
acquired  MSA  status.  However,  it 
should  be  noted  that  as  a  result  of  a  new 
census.  MSAs  are  both  added  and 
deleted.  This  means  that  providers  in 
locales  that  have  lost  or  are  about  to 
lose  their  MSA  classification,  as  a  result 
of  EOMB's  continuing  analysis  of  factors 
such  as  commuting  patterns,  would  have 
their  payments  retroactively  reduced. 

Also,  it  is  important  to  note  that  the 
prospective  payment  system,  as 
legislated  by  Congress,  was  meant  to  set 
payments  in  advance.  That  is,  hospitals 
would  know  in  advance  of  services 
being  furnished  what  price  would  be 
paid  for  those  services.  In  this  regard, 
the  Congress  recognized  in  both  Pub.  L 
98-21  and  the  Conference  Committee 
Report  accompanying  the  law  that 
prices  would  often  have  to  be  computed 
using  data  that,  later  in  the  period,  could 
be  changed  or  supplemented  by  more 
recent  data.  However,  it  was  not 
Congress"  intention  that  the  prices 
would  be  changed  immediately  to  reflect 
that  new  data,  or  that  retroactive 
changes  in  prices  would  be  made. 
Rather,  the  law  is  specific  as  to  when 
updates  of  averages  of  standardized 
amounts  will  be  made,  that  is,  effective 
with  the  begirming  of  each  new  Federal 
fiscal  year. 

Comment — Some  commenters 
expressed  concern  that  the  census 
region  boundaries  may  be  inappropriate 
where  an  MSA,  including  counties  firom 
more  than  one  State,  is  spHt  into 
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different  census  regions.  It  was 
suggested  that  a!!  hospitals  within  ^ 
designated  MSA  should  be  p^ia  a 
standardized  payment  rate  based  on 
MSA  designation  since  these  hospitals 
not  only  share  the  same  labor  market 
(as  recognized  by  the  wase  index),  but 
also  incur  the  same  cos's  fur  services 
and  supplies. 

Response — The  law  pr'.iviiips  t, rtt. 
dunng  the  transition  penod,  a  portion  of 
the  prospective  payment  rate  will  be 
based  on  standardized  regional  Federal 
rates.  The  problem  is  one  of  transition. 
When  the  prospective  payment  system 
is  fully  implemented,  payment  will  not 
be  dependsn!   ipon  census  regions. 
However.  Cong.'-ess  did  believe  a  , 

transition  system  using  regional  ' 

averages  was  needed  to  make  the  move 
to  the  permanent  system  of  national 
rates  more  gradual.  The  very  nature  of 
these  two  different  systems  creates  a 
few  awkward  situations,  but  we  believe 
they  do  not  detract  from  the  basic  intent 
to  soften  the  movement  to  the  national 
system.  It  should  be  noted  in  this 
connection  that  '.he  issue  raised  by  these 
commenters  applies  only  to  the 
transition  penod  payment  system,  under 
which  regional  rates  will  gradually  be 
phased  out. 

We  believe  the  problem  posed  by  the 
commenters  is  one  which  is  inherent  in 
any  situation  where  geographic 
boundaries  must  be  established. 
L'nfortunately,  it  is  impossible  to  i 

designate  boundanes  that  will  be 
completely  satisfactory  to  all  hospitals. 
We  believe  that  the  classification 
system  contained  in  the  law  producers 
reasonable  results  in  its  overall 
application. 

We  recognize  that  the  Secretary  has 
broad  authority  under  the  law  to 
provide  for  exceptions  or  adjustments  as 
deemed  appropnate.  and  that  the 
Conference  Committee  Report 
dccompanying  Pub.  L.  98-21  ".  .  .  clear 
that  this  authority  permits  the  Secretary 
to  provide  for  such  exceptions  and 
adjustments  as  may  be  appropriate  with 
respect  to  hospitals  expenencing  special 
problems  because  of  their  location  in  a 
particular  census  div.sujr,     'H  R.  Rep. 
No.  98-47,  98th  Congress.  Is;  Seseion 
(23)  (1983).)  However,  to  provide 
exceptions  in  this  area  would  require 
that  there  be  ob;ective  cntena  that 
would  allow  us  to  determine  whether 
and  to  what  extent  hospitals  located  in 
one  region  should  more  appropriately  be 
paid  using  the  standardized  amounts 
from  another  region.  To  date,  there  are 
no  such  obiecttve  cntena.  .A.3  we  stated 
above,  we  believe  the  current 
classification  method  to  be  reasonable 
in  Its  outcome,  since  it  does  no" 


systematically  discriminate  for  or 
against  particular  groups  or  classes  of 
hospitals. 

Comment — Several  comments  were 
received  from  providers  in  rural  areas 
that  border  urban  areas  stating  that 
their  rural  classification  prodacers  an 
inequitable  result.  They  allege  that 
while  the  rural  standardized  costs  are 
lower  than  the  urban  costs,  the  generally 
higher  costs  of  urban  areas  have  a  large 
impact  on  the  costs  of  these  rural 
providers. 

Response— Section  1886(d)(2)(D)  of 
the  Act  details  the  specific  definitions  to 
be  used  in  determining  urban  and  rural 
areas.  An  urban  area  means  an  area 
within  an  SMSA  as  defmetf  by  EOMB, 
or  a  similar  area  that  we  have 
recognized  for  hospital  cost  limits  under 
regulations.  (Effective  June  30, 1983.  the 
MSA  designation  replaced  the  Standard 
Metropolitan  Statistical  Area  (SMSA) 
designation.)  A  rural  area  is  defined  as 
any  area  outside  an  urban  area.  We  do 
not  independently  make  the  urban/ruiral 
determinations.  Rather,  we  use  the 
EOMB  designations  of  metropolitan 
areas,  that  is,  MSAs.  The  EOMB 
definitions  that  were  published  on  June 
27, 1983,  and  became  effective  June  30, 
1983,  are  based  on  the  best  information 
currently  available. 

In  administering  a  national  payment 
system,  we  must  have  a  national 
classification  system  built  on  clear, 
objective  standards.  Otherwise,  the 
program  becomes  increasingly  difficult 
to  administer  because  the  distinction 
between  rural  and  urban  hospitals  is 
blurred.  To  date,  we  believe  that  the 
MSA  system  is  the  only  one  that  meets 
the  requirements  for  use  as  a 
classification  system  in  a  national 
payment  program.  The  MSA 
classification  is  a  statistical  standard 
developed  for  use  by  Federal  agencies  in 
the  production,  analysis,  and  publication 
of  data  on  metropolitan  areas.  The 
standards  have  been  developed  with  the 
aim  of  producing  definitions  that  will  be 
as  consistent  as  possible  for  all  MSAs 
nationwide.  The«e  definitions  are  based 
on  the  1980  census  data,  which  is  the 
most  recent  and  accurate  population 
data  available.  Untii  a  better 
classification  system  is  devised,  we  will 
continue  to  use  the  EOMB  definitions  as 
expected  by  Congress. 

We  do  not  believe  a  general  exception 
or  adjustment  is  appropriate  at  this  time 
for  other  rural  hospftals  that  border  an 
urban  area.  Any  such  exception  or 
adjustment  would  have  to  be  based  on 
objective  criteria  that  indicate  the 
nature  and  extent  of  the  dependence  of 
the  hospital  on  the  economic  life  of  the 
urban  area.  To  date,  we  have  no  such 


generally  accepted  criteria  except  for 
the  EOMB  designations  of  urban  areas, 
which  were  used  in  determining  the 
urban/rural  location  of  hospitals. 

5.  Adjustments  to  Average  Standardized 
Amounts 

The  methodology  f'^ir  computing 
prospective  payment  rates  includes 
adjustments  to  the  average  standardized 
amounts  to  take  into  account  shifts  of 
Part  B  payments.  FICA  taxes,  outliers, 
and  budget  neutral. ty  In  reviewing  the 
methodology,  adjustments,  and 
comments,  we  have  decided  not  to  make 
any  changes  to  the  methodologies  on 
which  these  adjustments  to  the 
standardized  amounts  are  based. 
However,  as  explained  in  the  discussion 
of  updating  base  year  costs  for  inflation, 
we  have  revised  our  inflation  estimate, 
resulting  in  slightly  lower  average 
Standardized  amounts.  This  does  not 
affect  most  of  the  factors  used  to  adjust 
those  amounts,  but  it  does  affect  the 
budget  neutrality  adjustment  factor. 

We  have  not  changed  the 
methodology  by  which  we  determined 
the  budget  neutjality  adjustment  factor. 
However,  that  m.ethodology  includes  a 
comparison  of  estimated  average  per 
case  payments  under  Federal  rates, 
hospital-specific  rates,  and  the  case-mix 
adjusted  cost  limits  and  rate  of  increase 
ceiling  established  by  Pub.  L.  97-248. 
Since  revision  of  our  inflation  estimate 
for  1983  affected  the  assumptions  that 
we  used  in  this  comparison,  we  had  to 
recompute  the  budget  neutrality 
adjustment  factors.  This  recomputation 
is  explained  and  illustrated  in  the 
Addendum  to  these  regulations.  The 
revised  budget  neutrality  adjustment 
factors  are  set  forth  at  the  end  of  the 
Addendum. 

A  number  of  comments  addressed  the 
bases  and  methodologies  for 
determining  the  various  adjustments  to 
average  standardized  am.ounts.  Most  of 
these  comments  also  addressed  the 
technical  discussion  of  the  methodology 
for  determining  the  budget  neutrality 
adjustment  factor,  published  as  section 
VIII  of  the  .Addendum  to  the  intenm 
rule,  which  included  a  comparison  of 
projected  payment  levels  using  Federal 
rates  based  on  the  adjusted 
standardized  amounts  with  projected 
hypothetical  payment  levels  based  on 
hospital-specific  rates  and  on  the  law  in 
effect  as  of  April  19, 1983  (that  is,  the 
Social  Security  Act  as  amended  by  P^ub 
L.  97-248)  To  avoid  repetition,  the 
comments  and  responses  below  deal 
with  adjustments  to  the  hospital-specific 
rates  and  TEFRA  estimates,  as  well  as 
to  average  standardized  amounts. 


C.^.t^^.l     D. 
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Comment — Many  comments 
addressed  the  basis,  for.  methodology 
of.  and  consistency  of  application  of 
adjustments  to  the  payment  rates. 
Several  commenters  supported 
increasing  payment  rates  to  take  into 
account  FICA  taxes  for  nonprofit 
hospital  entering  the  Social  Security 
system  as  of  [anuarv- 1,  19&4,  Part  B 
costs  shifted  to  Part  A  as  a  result  of 
rebundling,  and  the  shift  of  costs  of 
hospital-based  physicians'  services  to 
providers  from  Part  B  to  Part  A  as  a 
result  of  regulations  published  March  2 
1983  (48  FR  8902).  In  addition,  some 
commenters  suggested  additional 
adjustments  to  the  payment  rates,  such 
as  an  upward  adjustment  to  anticipate 
successful  appeals  related  to  costs 
disallowed  in  hospitals'  base  periods. 

Response — In  developing  the 
prospective  payment  rates,  we 
computed  several  adjustment  factors, 
some  of  which  were  applied  to  the 
average  standardized  amounts,  and 
some  of  which  were  used  solely  for 
adjusting  the  Federal,  hospital-specific, 
and  TEFRA  projections  for  purposes  of 
dptermining  budget  neutrality 
adjustments. 

As  explained  in  the  interim  rule,  we 
did  mai<e  upward  adjustments  to  the 
average  standardized  amounts  to  reflect 
expanded  coverage  for  FICA  taxes  and 
the  shift  from  Part  B  to  Part  A  resulting 
from  rebundling.  However,  as  some 
commenters  noted  with  objections  we 
did  not  increase  the  average 
standardized  amounts  to  reflect  the 
costs  of  hospital-based  physicians' 
services  shifted  from  Part  B  to  Part  A  as 
a  result  of  the  regulations  published 
March  2,  1983,  although  we  did  increase 
the  average  per  case  payments, 
estimated  for  budget  neutrality 
purposes,  based  on  hospital-specific 
rates  and  payments  under  Pub.  L.  97- 
248. 

Our  reasons  for  making  this 
adjustment  in  only  the  latter  two  cases 
are  quite  specific.  First,  the  hospital- 
based  physician  regulations  were 
primarily  intended  to  implement  section 
lOa  of  Pub.  L  97-248,  As  such,  they  are 
clearly  related  to  the  Social  Security  Act 
as  it  stood  on  April  19,  1983.  and  should 
be  included,  with  the  case-mix  limits 
and  rate  of  increase  limit,  among 
provisions  affecting  payment  levels 
under  previous  law.  (Conversely,  since. 
Pub.  L.  97-248  did  not  provide  for 
hospitals  being  newly  subject  to  FICA  or 
for  rebundling,  we  did  not  apply  these 
adjustments  to  the  TEFRA  estimates  ) 
Second,  the  methodolog>'  used  by 
intermediaries  to  determine  each 
hospital's  hospital-specific  rate  permits 
hospitals  to  submit  data  on  this  shift 


from  Part  B  to  Part  A  for  purposes  of 
adjusting  base-year  costs.  Thus,  the 
hospital-specific  estimates  would  be 
inaccurate  if  we  failed  to  take  into 
account  the  hospital-based  physicians 
regulation. 

Finally   applying  such  an  adjustment 
to  the  average  standardized  amounts 
(and,  by  extension,  to  the  per  case 
budget  neutrality  estimates  of  Federal 
rate  payments)  would  not  actually 
increase  the  level  of  payments  under 
budget  neutrality  If  we  were  to  increase 
the  initial  standardized  amounts  to 
reflect  this  shift,  the  budget  neutrality 
adjustment  factor  would  have  to  be 
recalculated,  would  accordingly  be 
increased,  and  the  net  result  would  be 
virtually  identical.  As  a  result,  such  an 
adjustment  would  have  no  effect  on 
payment  levels  during  FV's  1984  and 

1985,  which  are  subject  to  budget 
neutrality.  Since  we  expect  to  reexamine 
the  basis  for  the  level  of  rates  for  FY 

1986.  we  believe  there  is  no  justification 
for  adding  this  unnecessary  step  to  the 
rate  calculations  at  this  time. 

Regarding  additional  adjustments 
recommended  by  commenters,  we  made 
no  adjustments  to  either  the  adjusted 
standardized  amounts  or  to  the  budget 
neutrality  estimates  for  conditions  that 
could  not  be  quantified  on  the  basis  of 
currently  available  data,  even  if  there 
were  a  likelihood  that  these  conditions 
might  exist  under  prospective  payment. 
For  example,  no  adiustment  was  made 
for  the  likelihood  that  admissions  would 
increase  more  rapidly  under  prospective 
payment  than  under  the  provisions  of 
Pub.  L.  97-248,  or  for  costs  that  might  be 
disallowed  as  a  result  of  audit  or  desk 
review  by  the  intermediaries.  Likewise. 
we  made  no  attempt  to  quantify 
adjustments  for  the  likelihood  of 
transfers  under  prospective  payment, 
emergency  room  services,  and 
disallowed  costs  which  are  successfully 
appealed. 

Comment — One  commenter  suggested 
that  the  adjusted  a\'erage  standardized 
amounts  and  hospital-specific  rates  not 
be  adjusted  downward  for  outlier 
payments  since  the  outlier  cases,  which 
represent  unusual,  extremely  atypical 
cases  would  have  been  eligible  for 
additional  pavments  under  Pub.  L.  97- 
248. 

Response — The  law  specifically 
requires  that  the  payment  amounts  be 
adjusted  downward  for  outliers. 
Furthermore,  since  Pub.  L.  97-248 
applied  a  limitation  on  the  average  cost 
of  all  cases  in  a  hospital,  a  few  atypical. 
high  cost  cases  would  have  only  a  small 
impact  on  the  overall  average  cost  per 
case,  and  a  substantial  portion  of  this 


impact  would  be  offset  by  cases  with 
lower  than  average  cost 

Comment — A  number  of  comments 
addressed  the  assumptions  underlying 
the  development  of  the  various 
adjustment  factors  used  in  both  the  rate- 
setting  methodology  and  the  budget 
neutrality  determination.  One 
commenter  expressed  concern  that  the 
assumptions  employed  in  the 
determination  of  the  budget  neutrality 
factors  were  different  from  those  used  in 
updating  the  prospective  payment 
standardized-amounts.  Another 
commenter,  concerned  about 
determining  budget  neutrality 
adjustments  by  comparing  average  per 
case  payments,  suggested  that  we 
should  pi^vide  to  the  hospital  industry 
"bottom  line"  FY  1984  outlay  estimates 
and  supporting  details  under  Pub.  L  97- 
248,  Federal  rates,  and  hospital-specific 
rates. 

One  other  comment  inquired  about 
the  assumptions,  data,  and  estimates 
used  in  computing  FY  1984  nonoperating 
costs  per  discharge  for  purposes  of  the 
budget  neutrality  determination.  This 
comment  expressed  concern  that 
inaccuracies  in  these  estimates  would 
affect  the  budget  neutrality  factors. 

Response — With  the  exception  of 
those  cases  addressed  sp>eciRcally  in  the 
explanation  of  the  budget  neutrality 
determination,  we  used  no  assumptions 
in  estimating  the  payment  rates  under 
Pub.  L  97-248  that  were  different  from 
those  used  in  updating  the  payment  rate 
under  the  prospective  payment  system. 
For  example,  the  inflation  rates  and 
market  basket  increases  used  in 
estimating  payments  made  under  Pub.  L 
97-248  were  the  same  as  those  used  to 
update  the  prospective  payment  rates. 

As  we  explained  in  the  interim  rule, 
the  assumption  that  admission  increases 
will  be  equal  under  prospective  payment 
and  under  the  provisions  of  Pub.  L  97- 
248  makes  admission  increase 
assumptions  irrelevant  to  the 
determination  of  budget  neutrality. 
Moreover,  because  of  hospital 
accounting  year  distributions,  because 
some  hospitals  are  exempt  from  the 
system,  and  because  some  hospitals  are 
in  States  that  operate  alternative 
reimbursement  systems,  less  than  half  of 
the  hospital  payments  during  FY  1984 
are  affected  by  the  budget  neutrality 
determination.  Therefore,  "bottom  line" 
outlay  estimates  are  not  relevant  to  the 
determination  of  budget  neutrality. 

The  nonoperating  costs  per  discharge 
wer  computed  using  data  from  the  same 
cost  reports  and  the  same  increase 
assumptions  as  for  operating  costs. 
Hence,  any  inaccuracies  in  nonoperating 
cost  assumptions  would  also  affect  the 
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operating  coat  estimates  m  the  same 
manner,  so  that  tiie  effect  on  the  budgf  t 
neutral  factors  would  be  neghgible 
Further,  only  the  difference  between 
prospective  payment  nonoperating  costs 
and  TEFRA  nonoperating  costs  affects 
the  bud^t  neutrality  facior^  Since  the 
difference  is  extremely  small,  the  impact 
of  any  maccuracies  is  minimal. 

Comment — Some  comments  inquired 
whether,  for  purposes  of  budget 
neutrality,  the  costs  per  case  were 
unweighted,  or  wei-ghted  by  discharges. 
One  commenter  expressed  concern  that 
pnces  based  on  unweighted  means 
would  be  lower  than  necessary  for 
budget  neutrality. 

Response — For  purposes  of  budget 
neutralrty.  we  weighted  both  costs  and 
unadjusted  payment  rates  by 
discharges,  as  described  in  the 
explanation  of  the  budget  neutrality 
determination  addendum.  Since  the 
budget  aeutrabty  determination  sets  the 
final  average  cost  per  discharge,  if  the 
level  of  the  prospective  payment  means 
were  too  low,  the  budget  neutrality 
factor  would  be  too  high,  so  that  average 
payment  rates  after  the  budget 
neutrality  factors  are  applied  would  be 
set  at  the  correct  level  to  achieve  budget 
neutrality 

Comment — In  the  interim  rjie.  we 
explained  how  we  adjusted  the  budget 
neutrality  estimates  for  Federal  and 
hospital-specific  rates,  increasing  them 
by  3.38  percent  to  take  into  account 
expected  improvements  ;n  hospital 
coding  of  diagnose*  and  procedures  on 
their  bills.  One  commenter  asked  for  our 
assumption  with  regard  to  the  pace  at 
which  coding  errors  ccuid  be  eliminated 
by  bosprtais.  .Mother  commenter  asked 
if  the  3.38  percent  coding  improvement 
factor  was  buik  into  the  base  and  if  no 
further  adjustment  would  be  made  in 
this  factor  for  the  FY  1985  budget 
neutrality  determination, 

Resprr'ie — For  prirposes  of  the  FY 
1984  budgef  neutrality  de^enrrmation. 
we  h*ve  assumed  that  coding  wouki  be 
correct  on  all  bills  submitted  under 
prospective  payment,  Howe\Tr.  based 
on  actual  expenence,  we  nay  change  or 
replace  the  factor  for  the  FY  1985 
determination 

Comment — One  comment  inquired 
what  was  meant  by  budget  neutrality 
adiustment  on  a    periodic  payment" 
rather  than  "total  end-of-year"  cash 
basis. 

Response — 'Penodic  payment"  is  the 
value  oi  services  when  provrded  or 
incurred.  Total  end-of-year"  reflects 
the  time  delays  in  actual  cash  payments 
for  sernces  provided  If  the  budget 
neutrality  determination  had  been  made 
on  a  cash  bans,  a  downward 
adjustment  in  the  rates  would  have  been 


necessary  to  account  For  the  fact  thai, 
under  Pub.  L  97-24a  a  po^^on  of 
payments  to  hospitals  wou)  i  '"h\  f  hnt';\ 
delayed  until  after  the  settl*  rv,^>r  *    !  :r;H 
cost  report. 

Comment — One  commenter  tuggested 
that  the  bmlget  neutrality  factor  should 
be  adjusted  to  prevent  the  reallocation 
of  funds  from  teachiag  hospitals  to 
noHteaching  hospitals. 

Response— 'T\\e  budget  neutrality 
factor  IS  not  related  to  the  teaching 
adjustment  The  budget  oentrality  factor 
is  applied  uniformly  over  all  hospitals 
and  results  in  noreallocabon  of  funds 
among  hospitals. 

Comment — Several  comments 
expressed  coBcem  that  we  were 
removing  "section  223"  per  diem 
penalties  from  the  data  used  to  make  the 
budget  neutrality  comparisons. 

Response — In  the  interim  rule,  we 
explained  that  we  computed  FY  1984 
TEFRA  limits,  for  purposes  of  making 
the  budget  neutrality  estimate,  using  the 
same  method  as  we  used  for  the  actual 
FY  1983  limits,  except  that  we 
appropriately  revised  the  applicable 
percentage  level  of  the  limits  to  115 
percent  of  the  mean,  as  required  by 
section  1886(a)  of  the  Act.  Since  the 
section  223  perdJem  penalties  were  not 
removed  in  determining  or  applying  the 
FY  1983  TEFRA  limits  under  Pub.  L  97- 
248,  we  did  not  remove  them  from  the 
estimated  FY  1984  limits  either. 

Comment — Several  comments 
inquired  about  the  mean  and 
cfistributionfl  of  the  empiiical  data  used 
to  derive  th«  standard  deviation  oi  12 
percent  used  in  the  budget  neutrahty 
determination. 

Respoase — We  developed  two 
empirical  distnbtMioaOk  eack  one 
covering  a  two-yettr  periodl  oi  hospitals' 
percentay  lateir  of  coat  Hioeflie  bom 
the  available  data  for  197B  to  1981. 
inclusive.  The  meaiH  of  the  ^\a  > 
distributions  dkffeicdL.  lH.t.  far  b«'.'! 
distributions,  the  best-fii  normal. 
distributioa bad  a  ataadaicl  deviatujn  of 
12  percent  In  addition,  for  botk  cases 
the  standard  error  of  tke  St  waa  lesa 
than  0.2  percent.  Hence,  faotk  empirical 
distributions  showed  a  dose  fit  to 
normal  distribution^.  In  addition,  theic 
standard  deviations  were  equat,  even 
though  tke  means  were  different 

B  .Adjustments  for  .\rea  Wage  Levels 

Two  types  of  adlusfments  are  rrrarle  fo 
the  adJHSted  standardized  amounts  by 
the  fiscal  intermediaries  The  lubor- 
rela'ed  port  :in  'that  is,  79  15  per'^ent)  of 
the  adjusffH  standardized  amount  is 
rmtiltiplLed  by  the  appropriate  wage 
index  for  ihe  area  in  which  the  hospital 
;s  located.  (The  wage  indexes  applicable 
for  F>'  H4  were  presented  in  Tables  4. a. 


and  4.b.  of  the  addendum  to  the  intenm 
final  rule  (48  FR  39671).)-The  nonlabor- 
rt'irited  portion  fthat  is.  2ff.85  percent}  of 
the  ddfusted  stamdardized  amount  is 
then  multiplied  by  the  appropriate  cost- 
of-lrvmg  adjustment  factor  for  hospitals 
in  Alaska  and  Hawaii.  (We  received  no 
comments  on  the  cost-of-living 
adjustment ) 

Comment — We  received  comments 
concerning  the  inclusion  of  professional 
fees,  business  services,  and 
miscellaneous  expenses  in  the  Inbor- 
related  portion  of  the  market  basket. 
This  portion,  which  amounts  to  79.15 
percent  under  the  interim  final  rule,  is 
adjusted  by  the  area  wage  index.  The 
commenters  argued  that  professional 
fees  and  business  services  are  not 
always  based  on  local  wages,  since 
these  services  are  often  provided  by 
companies  Lhat  are  regional  or  national 
in  scope.  The  commenters  also 
questioned  whether  the  miscellaneous 
category  is  truly  labor-related. 

Response — The  decision  to  include 
professional  fees,  business  services,  and 
miscellaneous  expenses  along  with 
wages  and  frinee  benefits  in  the  labor- 
related  portion  of  the  market  basket  was 
made  in  recognition  of  the  fact  that  most 
items  purchased  by  a  hospital  have  a 
wage  component.  In  the  promulgation  of 
the  hospital  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1980.  we  increased  the  percentage  of  the 
labor  portion  to  include  employee 
benefits,  professional  fees,  busmess 
services,  and  other  miscellaneou.8 
expenses.  The  data  used  to  develop 
these  limits  showed  that  variations 
among  hospital  costs  are  closely 
correlated  with  area  variations  in 
prevailing  wage  levels. 

In  particular,  we  believe  business 
services  and  services  furnished  by 
professionals  are  labor  intensive.  Since 
the  purpose  of  the  wage  index  is  to  take 
account  of  the-  variatfone  in  wages,  we 
believe  it  is  appropriate  to  consider 
these  services  as  Ifffaor-refated  and  thus 
sabject  to  the  wage  irwlex.  We  also 
"beKeve  it  is  appropriate  to  include  the 
miscellaneous  category  in  the  labor- 
related  portion.  As  indrcated  above, 
most  items  purchased  by  a  hospital  have 
a  wage  component.  We  believe  it  is 
appropriate  to  continue  under  the 
prospective  payment  system  with  the 
same  components  of  the  labor-refated 
portion  of  the  market  basket,  since  we 
do  not  expect  that  there  have  been 
substanhal  cfranges  iathe  relationship 
between  costs  and  area  variations  in 
prevailing  wage  levels.  Therefore,  we  do 
not  agree  with  the  recommendations 
that  professional  fees,  business  services. 
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and  miscellaneous  expenses  be  removed 
from  the  labor-related  portion. 

Comment — Several  commenters 
recommended  that  rural  hospitals  be 
permitted  to  use  the  higher  of  the  rural 
wage  index  or  the  index  for  a 
neighboring  urban  area  if  they  can 
demonstrate  that  their  wage  levels 
parallel  those  for  the  urban  locale. 

Response — This  suggestion  presumes 
that  hospitals  located  just  outside  an 
MSA  or  the  New  England  County 
Metropolitan  Area  (NEC.M.^)  compete  in 
the  urban  area's  labor  market.  However, 
the  recommendation  fails  to  recognize 
that  the  wage  index  is  not  meant  to 
reflect  the  wage  levels  of  any  one 
hospital.  Rather,  it  is  a  measure  of  hnw 
hospital  wages  paid  in  a  "local  area" 
compare  to  a  national  average.  A  rural 
hospital  paying  higher  wages  may 
merely  be  out  of  line  with  its  local 
market  (not  necessarily  the  adjacent 
urban  area),  in  which  case  permitting 
the  use  of  the  higher  urban  wage  index 
would  not  be  appropriate 

The  basis  for  the  recommendation  is 
the  belief  that  application  of  a  single 
rural  wage  index  does  not  recognize  the 
widely  varying  labor  market  conditions 
that  may  prevail  throughout  a  State. 
However,  simply  permitting  rural 
hospitals  the  use  of  the  generally  higher 
urban  wage  index  would  not  properly 
address  this  problem.  The  comments 
concerning  the  accuracy  of  the  rural 
wage  indexes  imply  that  a  better  means 
for  aggregating  rural  counties  to  obtain 
indexes  more  reflective  of  economically 
integrated  rural  areas  should  be 
investigated.  We  acknowledged  this  in 
the  final  rule  published  August  30,  1983 
which  implemented  the  Medicare 
provisions  of  Pub  L.  97-248  (see  48  FR 
39433). 

We  will  be  working  with  the  hospital 
industry  to  evaluate  alternative  data 
sources  for  the  wage  index  and 
alternative  methodologies  for  computing 
the  indexes.  One  of  the  issues  that  will 
be  explored  is  the  development  of  a 
more  refined  wage  index  for  rural  areas. 

Comment — Several  commenters 
suggested  that  we  modify  the  present 
hospital  wage  index  to  recognize  the 
generally  higher  labor  costs  associated 
with  hospitals  within  the  more 
economically  interdependent  central 
counties  of  each  urban  area.  These 
commenters  recommended  that  we 
apply  separate  wage  indexes  to  urban 
areas  subdivided  into  "core"  and  "ring" 
(that  is,  suburban]  counties. 

Response — Because  of  their  greater 
specificity,  the  use  of  "core/ring"  urban 
distinctions  would,  in  principle, 
recognize  labor  cost  differences  within 
large  urban  areas.  However,  we  believe 
adoption  of  such  a  measure  is  not 


feasible  in  the  near  future  because  of 
certain  limitations  of  the  BLS  data  used 
to  construct  the  wage  indexes.  Although 
BLS  records  are  the  best  presently 
available  for  the  development  of 
hospital  wage  indexes  compatible  with 
the  prospective  payment  system,  these 
data  are  limited  in  their  usefulness  when 
broken  down  to  small  areas.  For 
example,  the  data  are  not  sensitive  to 
differences  in  the  proportion  of  part-time 
employees,  area  differences  in 
occupational  mix.  hospital  variation  in 
overtime  utilization,  and  length  of  work 
week. 

The  current  use  of  aggregated  BLS  ES 
202  data  from  all  non-Federal  hospitals 
within  the  specific  urban  areas  mitigates 
the  effect  of  these  uncontrolled 
variables,  particularly  in  large 
metropolitan  areas  with  many  hospitals. 
We  believe  disaggregating  these  urban 
data  further  would  only  magnify  the 
inherent  limitations  of  the  BLS  data  and 
increase  the  potential  for  distortion  in 
core/ring  wage  indexes,  particularly  in 
those  areas  with  few  hospitals.  We 
would  also  note  that  the  use  of  the 
"core/ring"  concept  would  exacerbate 
the  already  existing  problem  of  creating 
geographic  boundaries. 

Comment — We  received  a  number  of 
comments  that  question  the  reliability  of 
the  Bureau  of  Labor  Statistics  (BLS)  data 
used  to  construct  the  wage  indexes.  For 
example,  if  was  mentioned  that  the  data 
do  not  take  into  account  part-time 
employees  and  overtime  work,  both  of 
which  may  distort  the  wage  index.  Some 
commenters  suggested  that  we  use  full- 
time  equivalents  (FTEs)  from  the 
Medicare  cost  report,  rather  than  the 
number  of  hospital  workers,  as  the  basis 
for  com.puting  average  monthly 
employment. 

Response — We  recognize  that  the 
data  are  not  controlled  for  variations  in 
occupational  mix.  area  variatioQS  in  the 
proportion  of  FTEs.  and  dtffererces  in 
reporting  compliance,  ell  of  which  are 
relevant  factors.  However,  we  believe 
the  BLS  data  are  the  best  currently 
available  for  the  development  of  a  wage 
index  compatible  with  a  national 
payment  system. 

V\  e  currently  do  not  have  a  data  base 
other  than  the  BLS  data  which  is 
sufficient  for  computing  accurate  wage 
indexes.  While  it  has  been  suggested 
that  data  currently  on  the  cost  report 
could  be  used,  we  do  not  believe  that 
these  data  are  sufficiently  accurate  and 
detailed  to  be  used  in  constructing  a 
wage  index.  For  example,  the  number  of 
FTE  employees  is  often  missing  from  the 
cost  report  or  that  the  data  are 
inaccurate.  This  occurs  because  the 
particular  data  item  has  not  usually 
been  used  for  reimbursement  or 


payment  purposes.  Accurate  reporting 
by  all  providers  would  be  necpssary  for 
purposes  of  establishing  .i  v.,:iie  mdex. 
As  another  example,  the  salary 
information  on  the  cost  report  is 
currently  reported  in  total.  However,  a 
total  figure  is  not  sensitive  to  distortions 
from  factors  such  as  overtime,  bonuses, 
and  severance  pay.  It  is  the  actual 
payment  rates  that  are  significant  in 
deriving  an  index  that  is  more  accurate 
than  the  index  based  on  BLS  data  and 
overcomes  the  shortcomings  of  that 
index.  Generally,  FTEs  and  salaries 
should  be  broken  down  into 
occupational  categories,  in  addition  to 
the  cost  center  categories  that  currently 
exist  on  the  cost  report 

There  is  a  common  realization  on  the 
part  of  both  the  hospital  industry  and 
the  Federal  government  that  an 
improved  wage  index  is  needed,  since 
the  payment  to  every  hospital  for  each 
discharge  is  adjusted  by  the  index. 
Therefore,  we  will  be  participating  with 
the  hospital  industry  in  a  workgroup  to 
investigate  and  analyze  alternative  data 
sources  and  methodologies  for 
constructing  a  hospital  wage  index.  Any 
changes  will  be  adopted  on  a 
prospective  basis.  However,  we  note 
that  certain  changes,  if  recommended  by 
the  workgroup,  may  require  legislation 
to  be  implemented. 

Comment — Several  commenters 
objected  to  the  continued  exclusion  of 
(BLS]  wage  and  employment  records 
from  Federal  hospitals  to  derive  the 
wage  index.  These  commenters  stated 
that  Federal  facihties  compete  in  the 
same  labor  market  as  other  hospitals 
but  typically  have  higher  pay  scales. 
This  forces  non-Federal  hospitals  to 
raise  their  own  wage  levels  to  remain 
competitive  or  risk  deterioration  in  their 
quality  of  care. 

Response — We  have  found  that  the 
exclusion  of  Federal  wage  and 
employment  records  from  the  BLS  data 
used  to  construct  the  hospital  wage 
index  has  led  to  higher  index  values  in 
some  areas  and  lower  index  values  in 
others.  Where  local  Federal  hospital 
wages  are  higher  than  those  paid  by 
non-Federal  facilities,  the  exclusion  of 
Federal  wages  has  generally  yielded  a 
lower  wage  index  value.  In  localities 
without  Federal  hospitals,  the  exclusion 
of  Federal  data  yields  a  higher  index 
value  due  to  the  corresponding 
reduction  in  the  national  average.  Thus, 
exclusion  of  Federal  data  does  not  residt 
in  lower  wage  indexes  across  the  board. 
If  we  agree  with  the  assumption  that 
Federal  hospital  wage  rates  are 
generally  higher  than  those  for  non- 
Federal  facilities,  differences  between 
Federal  and  private  sector  employment 
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practices  may  be  an  important  cause. 
Such  differences  could  include  the  filling 
of  most  Federal  jobs  through 
competitive  examination,  and  the 
Federal  requirement  to  compile  national 
registers  of  eligible  candidates  prior  to 
selection,  and  the  frequent  use  of 
uniform  national  pay  scales.  To  the 
extent  this  occurs,  then  Federal 
hospitals  are.  by  definition,  not  in  the 
same  labor  market.  Therefore, 
continuing  to  exclude  Federal  hospital 
statistics  from  the  BLS  data  used  to 
construct  the  wage  index  is  appropriate. 
In  addition,  if  area  hospitals  pay 
employees  wage  rates  similar  to  those  of 
Federal  hospitals  to  attract  qualified 
personnel,  this  would  be  reflected  in  the 
non-Federal  BLS  data  used  to  develop 
the  index,  and  the  exclusion  of  Federal 
data  would  have  little  effect  on  the 
measure.  We  expect  to  examine  these 
issues  as  part  of  the  study  mentioned 
above  currently  underway  to  examine 
the  adequacy  of  the  hospital  wage 
index.  , 

Comment — One  commenter  | 

recommended  that  the  hospital  wage 
indexes  be  recomputed  to  exclude  BLS 
data  from  New  York,  New  [ersey, 
Massachusetts,  and  Maryland,  the  four 
"Medicare  waiver"  States.  It  was  argued 
that  use  of  these  data  violates  the 
budget  neutrality  provisions  of  the  Act. 

Response — The  wage  index  relates 
each  area's  average  hospital  wage  level 
to  a  national  average  wage  level.  As 
explained  previously.  BLS  data  from  the 
four  waiver  States  were  included  in 
calculating  the  national  average. 
Because  these  four  States  tend  to  have 
higher  than  average  hospital  wage 
levels,  the  effect  of  this  inclusion  is  a 
higher  BLS  national  average  than  if 
these  data  were  excluded.  The  basis  for 
the  suggestion  is  the  belief  that  the 
published  wage  indexes  are 
inappropriately  smaller  than  they  would 
be  if  the  waiver  States  were  excluded  in 
deriving  the  BLS  national  average.  The 
commenter  maintains  that  this  exclusion 
would  comport  with  the  budget 
neutrality  provisions  of  the  Act. 

It  should  be  noted  that,  in  accordance 
w;th  section  1886(d)(2)  of  the  Act,  we 
constructed  the  Federal  rates  using 
standardized  costs  from  all  available 
hospitals  not  otherwise  excluded  from 
the  prospective  payment  system  under 
section  1886fd)il1{B)  of  the  Act,  This 
included  hospitals  located  in  the  four 
waiver  States.  We  do  not  believe  it 
would  have  been  desirable  to  exclude 
data  from  waiver  State  hospitals  to 
develop  the  Federal  rates  in  view  of  the 
significant  impact  such  an  exclusion 
would  have  had  on  the  determination  of 
certain  regional  rates.  For  example, 


excluding  New  York  and  New  Jersey 
hospitals  would  have  meant  that  the 
Federal  rates  for  the  Middle  Atlantic 
region  would  have  been  based  entirely 
on  data  from  hospitals  in  Pennsylvania. 
Because  the  list  of  Medicare  waiver 
States  can  change  over  time,  we  believe 
that  the  Federal  rates  should  reflect  all 
available  data  from  hospitals  not 
otherwise  excluded  from  the  system 
under  section  1886(d)(1)(B)  of  the  Act  in 
order  to  avoid  the  potential  for  regional 
bias  in  those  rates. 

Since  data  from  the  waiver  States 
were  used  to  develop  the  Federal  rates, 
BLS  data  from  these  States  should  also 
be  used  to  construct  the  hospital  wage 
indexes.  The  commenter  recognized  that 
the  adjustments  for  budget  neutrality 
were  computed  excluding  estimates  of 
reimbursement  to  providers  located  in 
the  four  waiver  States.  This  is 
technically  appropriate  in  view  of  the 


present  exclusion  of  hospitals  in  those 
States  from  the  prospective  payment 
system.  The  cornmenter  reasoned  that  in 
view  of  this  exclusion.  BLS  data  from 
Medicare  waiver  States  should  not  be 
used  to  constnict  the  hospital  wage 
indexes 

We  point  out  that  the  inclusion  or 
exclusion  of  these  data  has  no  effect  on 
a  hospital's  otherwise  applicable 
prospective  payment  rate  (other  than 
perhaps  very  slight  differences  due  to 
rounding).  This  occurs  because  any  net 
increase  in  an  area's  wage  index 
resulting  from  the  exclusion  of  BLS 
records  from  waiver  States  would  be 
offset  by  a  corresponding  reduction  in 
the  regional  standardized  rates  (see 
Table  1,  Adjusted  Standardized 
Amounts,  Labor/Nonlabor.  in  the 
addendum  of  the  interim  final  rule,  48 
FR  39844).  The  following  example 
demonstrates  this: 


Wage  Inttei  Constxicted 


Including  wsiver  Sute  wage  data... 
Excluding  waiver  State  wage  data.. 


Average  regx)nal 
cost  per 
discharge 


Labor 


$2,000 
2,000 


Norv 


$500 


500 


Wage 


(Wl) 


0.9500 


1.0450 


Average  regional 

cost  per  dncharge 

(WIdeflatod) 


Labor 


$2,105.26 


1.913.B6 


Non- 
labor 


$500 


500 


Prospective  pmt. 

tcx  DOG 

(excludes  all 

constant 

sutTsequenI 

ad|ustments). 

Federal  rate  only 


$2,105,26  X 

9500  +  J500 

=  $2,500 
$1.913  88  « 

1.0450  + 

$500  = 

$2,500. 


Because  the  Federal  rates  would  be 
the  same  in  both  instances  as 
demonstrated  in  the  above  example,  we 
have  not  adopted  the  recommendation. 

Comment — We  received  a  number  of 
questions  concerning  the  effective  date 
for  recognizing  wage  index  corrections 
to  derive  revised  prospective  payment 
rates.  The  commenters  believed  that  the 
interim  final  rule  was  unclear  on  this 
issue.  It  was  suggested  that  any 
corrections  to  the  wage  index  should  be 
applied  retroactively  to  the  beginning  of 
the  hospital's  first  cost  reporting  period 
under  the  prospective  payment  system. 

Response — The  interim  final  rule 
provides  (48  FR  39765)  that  where  a 
hospital's  wage  index  is  incorrect  due  to 
an  error  that  we  or  the  BLS  have  made, 
we  will  direct  the  Medicare 
intermediary  to  recalculate  the  payment 
rates.  However.  BLS  has  advised  us  that 
they  are  unable  to  correct  any 
inaccuracies  in  the  wage  index  that  may 
result  from  a  hospital's  failure  to  report 
the  required  wage  and  employment 
data. 

Where  errors  are  identified  and 
corrections  are  made  to  the  wage  index, 
we  believe  the  appropriate  policy  is  to 
apply  the  revised  index  prospectively  to 


payments  for  discharges  occurring  after 
the  date  the  correction  is  made. 
However,  any  revisions  in  wage  indexes 
will  only  apply  to  the  area  wage 
adjustment  to  the  standardized  amounts. 
We  will  not  recalculate  the  standardized 
amounts  themselves  based  on  revised 
wage  indexes.  We  considered 
retroactively  adjusting  the  prospective 
payment  rates  for  corrections  in  the 
wage  index.  However,  for  a  number  of 
reasons  we  did  not  adopt  this  approach. 
Application  of  a  retroactive  adjustment 
to  the  rates  would  erode  the  basis  of  the 
prospective  payment  system  that 
payment  will  be  made  at  a 
predetermined,  specified  rate.  We  also 
believe  hospitals  will  have  less 
incentive  to  report  accurate  ES  202  data 
if  we  guarantee  a  retroactive  correction 
to  the  wage  index. 

We  qlso  considered  implementing 
corrections  to  the  wage  index  effective 
with  the  next  Federal  fiscal  year. 
However,  this  approach  effectively 
provides  no  relief  at  all  in  view  of  the 
fact  that  the  FY  1985  prospective 
payment  rates  will  not  reflect  the 
current  wage  indexes,  which  are  based 
on  1981  BLS  data.  We  would  expect  to 
use  1982  BLS  data  to  develop  the  F\' 
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1935  rates,  and  presumably  that  data 
will  a!rea,dy  reflect  correctior.s. 

Therefore,  we  believe  that  application 
of  corrected  wage  indexes  on  a 
prospective  basis  effective  with 
discharges  occurring  after  the  date  the 
correction  is  made  is  the  more 
appropriate  approach  since  it  coincides 
with  the  basic  concept  of  a  prospective 
payment  system.  Also,  since  a 
correction  to  the  wage  index  could 
decrease  as  well  as  increase  a  hospital's 
prospective  payment  rate,  we  believe 
we  should  maintain  the  prospectivity  of 
the  system  when  making  any  revisions 
to  the  payment  rates. 

C.  Prospective  Payment  Riies  During 
the  Transition  Period 

For  the  first  three  years  under  the 
prospective  payment  system,  hospitals 
will  be  paid  a  prospective  payment  rate 
that  is  a  blend  of  a  hospital-specific 
portion  and  a  Federal  portion. 

1.  Hospital-Specific  Portion 

Fiscal  intermediaries  estimate  the 
hospital-specific  rate  using  the  best  data 
available  prior  to  the  hospital's  entry 
into  the  prospective  payment  system. 
Once  the  amounts  are  calculated,  they 
will  be  applied  throughout  the  three- 
year  transition  period  except  for 
adjustment  as  allowed  under  §  405.474 

The  hospital-specific  rate  is  an 
amount  derived  from  the  following 
formula: 


(Base  year  costs  per 
discharge) 

[Case-mix  index) 


^      Outlier  Updating 

adjustment  factor 


■  Base  year  costs  per  discharge  are 
developed  from  operating  cost  data  for 

the  12-mor.th  (or  longer)  reporting  period 
ending  on  or  after  September  30, 1982 
and  before  September  30,  1983,  Total 
allowable  Medicare  operating  costs  for 
each  hospital  are  divided  by  the  number 
of  Medicare  discharges  during  the 
applicable  bac-e  year, 

•  Bane  year  operating  costs  per 
discharge  are  divided  by  the  hospital's 
case-mix  mdex  to  neutralize  them  for 
the  effects  pf  the  complexity  of  the  mix 
of  patients, 

•  The  intermediary  reduces  the  case- 
mix  adjusted  base  year  costs  to  take 
into  acccunt  outlier  payments, 

•  The  case-mix  adjusted  base  year 
costs  are  multiplied  by  an  updating 
factor  that  is  equal  to  the  compounded 
applicable  target  rate  percentage, 
multiplied  by  the  adjustment  factor 
necessary  to  maintain  budget  neutrality, 
and  added  to  10. 

•  The  resulting  hospital-specific  rate 
is  multiplied  by  the  appropriate 


transition  pe-j   d  percentage  (see  section 
D,3,  belowj  n   ,i  -     •  pied  by  the 
weighting  factor  corresponding  to  the 
DRG  assigned  to  the  discharge.  The  final 
amount  is  the  hospital-specific  portion 
of  the  prospective  payment  rate. 

Comment — Nimierous  comments  were 
received  that  objected  to  prospective 
application  for  future  transition  years  of 
adjustments  to  base  year  costs  resulting 
from  successful  appeals.  Most 
commenters  believe  the  adjustment  to 
the  hospital-specific  portion  should  be 
applied  retroactively  to  the  beginning  of 
the  fiscal  year  the  hospital  first  becomes 
subject  to  prospective  payments.  Some 
of  the  commenters  were  confused  by  the 
provision  in  §  4(l5,474(b)(l)(v)  regarding 
the  finality  of  the  intermediary's 
estimate  of  base  year  costs  for  purposes 
of  determining  the  hospital-specific  rate. 

Response — In  light  of  these  comments, 
we  have  reviewed  and  clarified  our 
interpretation  of  the  provisions  on 
administrative  and  judicial  review  of 
base  year  costs,  A  variety  of  issues  are 
encompassed  within  this  subject. 
Disputes  may  arise  over  the  amoimt  of 
costs  incurred  during  the  base  year, 
including  amounts  that  were  disallowed 
for  purposes  of  base  year 
reimbursement.  In  addition,  disputes 
may  arise  with  respect  to  adjustments 
made  to  these  base  year  costs  for 
purposes  of  implementing  the 
prospective  payment  system,  for 
example,  elimination  of  direct  medical 
education  costs,  the  adjustment  for 
payment  of  F1C.'\  taxes,  etc.  With 
respect  to  the  latter  category  of 
adjustments,  there  is  a  question  whether 
the  provider  is  entitled  to  present  new 
information  in  support  of  its  position 
after  the  intermediary's  determination 
has  become  final.  With  respect  to  both 
categories  of  disputes,  there  is  a 
question  whether  relief  should  be  made 
retroactive  in  the  event  that  the  provider 
eventually  prevails. 

The  starting  point  for  resolving  these 
issues  is  the  prospective  nature  of  the 
system  and  congressional  recognition 
that,  during  the  transition  period, 
establishment  of  the  prospecirve  rates 
would  have  to  be  done  rapidly  based  on 
the  data  available.  The  conference 
committee  stated,  "Since  the  hospital- 
specific  portion  of  the  rate  must  be 
determined  in  advance  of  the  hospital's 
first  fiscal  year  under  the  system,  the 
managers  expect  that  the  Secretary  will 
use  the  best  data  available  at  that  time 
to  determine  operating  costs  for  the 
purposes  of  the  phase-in"  (Joint 
Explanatory  Statement  of  the  Committee 
of  Conference,  Item  3  B.  Congressional 
Record — House,  page  H1773,  March  24, 
1983]  (emphasis  added).  In  short,  the 
determination  of  a  particular  provider's 


hospital-specific  portion  was  not  to  be 
subject  to  subsequent  revision — either 
up  or  down — since  such  revision  would 
defeat  the  prospective  nature  of  the 
system  and  would  be  inappropriate  fine- 
tuning  of  an  inherently  crude 
transitional  payment  factor.  Moreover, 
subsequent  revisions  of  the  hospital- 
specific  portions  could  upset  the  budget 
neutrality  adjustment  upon  which  the 
levels  of  the  rates  were  set.  At  the  same 
time,  we  recognize  that  a  provider  is 
entitled  to  have  its  hospital-specific 
portion  calculated  in  accordance  with 
law,  and  we  do  not  wish  to  preclude 
rectifying  calculations  that  were  made 
contrary  to  law. 

To  fulfill  these  statutory  objectives, 
we  are  articulating  in  the  regulations  the 
standard  for  administrative  and  judicial 
review  of  adjustments  to  base  year 
costs.  In  view  of  the  prospective  nature 
of  the  payment  system  and  the 
conference  committee's  expectation  that 
final  determinations  would  be  made  on 
the  basis  of  the  best  information 
available  at  a  time  prior  to  a  hospital's 
entering  the  system,  we  believe  that  the 
proper  scope  of  review  of  adjustments  to 
base  year  costs  is  extremely  narrow. 
Review  will  be  limited  to  the  question  of 
whether  the  adjustments  were  made  in 
accordance  with  the  statute  and 
regulations,  for  example,  whether  an 
adjustment  was  made  for  FICA  taxes 
where  a  hospital  was  entitled  to  such  an 
adjustment.  As  to  the  amount  of  any 
adjustment  review  will  be  limited  to 
whether  the  intermediary  was 
unreasonable  and  clearly  erroneous  in 
its  assessment  of  the  information  then 
before  it.  The  intermediary's  judgement 
is  entitled  to  substantial  deference  in 
these  cases  and  should  be  subject  to 
revision  only  in  cases  of  egregious  error. 
Additional  data,  information,  and 
arguments  cannot  properly  be 
subsequently  developed  and  presented 
during  the  review  process,  since  such  a 
procedure  would  be  inconsistent  with 
the  requirement  for  a  final 
determination  prior  to  the  beginning  of 
the  phase-in  period  based  on  the  best 
available  information. 

In  the  event  that  a  provider 
demonstrates  during  the  review  process 
that  the  calculation  of  its  hospital- 
specific  portion  was  contrary  to  law  or 
clearly  not  based  on  the  best  data 
available  at  the  time,  a  revision 
retroactive  to  the  beginning  of  the 
transition  period  would  be  appropriate 
and  is  authorized  by  the  regulations. 
When  the  statute  has  been  violated  or 
the  best  data  clearly  not  used,  equity 
suggests  that  full  relief  should  be 
afforded  to  the  provider. 
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In  the  case  of  disallowed  base  year 
costs  that  are  successfully  appealed  by 
the  provider,  we  do  not  believe  that 
retroactive  revision  of  the  hospital- 
specific  portion  would  be  appropriate. 
Before  an  intermediary  disallows  costs, 
it  carefully  assesses  the  circumstances 
and  the  applicable  law.  In  such 
situations,  we  believe  that  there  is 
sufficient  formality  to  ensure  that  the 
intermediary  has  exercised  a  good  faith 
judgement  and  hence  every  reason  to 
believe  that  it  has  acted  on  its 
assessment  of  the  best  data  available. 
Since  a  later  determination  that  the 
disallowance  was  incorrect  does  not 
impugn  the  validity  of  the  intermediary's 
pnor  efforts  to  make  a  good  faith 
assessment  on  the  data  then  available,  a 
retroactive  revision  would  be 
inappropriate.  A  prospective  revision  iot 
subsequent  years  is  appropriate, 
however,  because  of  the  better 
information  then  available  as  the 
hospital's  base  year  costs 

It  might  be  argued  that  revised 
adjustments  to  base  year  costs  should 
be  allowed  prospectively  even  if  based 
on  new  information,  but  we  do  not  think 
that  such  an  approach  would  be 
consistent  with  the  statute.  As  indicated 
m  the  conference  committee  statement 
quoted  above,  it  was  anticipated  that 
the  hospital-specific  portion  would  be 
finally  determined  before  the  beginning 
of  the  transition  period.  Accordingly,  it 
would  generally  be  improper  to  allow 
subsequent  recalculations.  Where. 
however,  better  information  is 
developed  for  reasons  independent  of 
the  prospective  payment  system,  that  is, 
the  appeal  of  disallowed  base  year 
costs,  we  believe  that  it  is  acceptable  to 
consider  that  information  on  a 
prospective  basis. 

We  have  revised  |  405.474(b)  to 
reflect  the  above  policies. 

.Additionally,  we  noted  an  i 

inconsistency  between  program 
m.structions  which  allowed  hospitals 
until  November  15.  1983  to  request  the 
intermediary  to  recompute  their 
hospital-specific  portions  to  take  into 
account  inadvertent  omissions  in  their 
previous  submissions  to  the  fiscal 
intermediary  and  the  interim  final 
regulations  which  allowed  until 
November  15,  1983  for  the 
recomputation  to  be  completed.  Since 
the  instructions  served  as  the  basis  for 
determining  target  amounts  for  hospitals 
entering  the  system  on  October  1  and 
intermediaries  as  well  as  hospitals  will 
of  necessity  have  performed  in  good 
faith  based  on  the  instructions,  we  are 
revising  the  regulations  at 
405.474(b)(l)(iii|fBl  to  clearly  reflect  the 
policy  as  stated  m  chapter  28  of  the 


Provider  Reimbursement  Manual 
(HCFA-Pub.  15-1). 

Comment — Several  commenters 
suggested  that  we  allow  a  recalculation 
of  a  hospital's  case-mix  index,  based  on 
100  percent  of  its  1981  discharges,  such 
as  was  allowed  with  respect  to  the 
inpatient  operating  cost  limits 
promulgated  under  Pub.  L.  97-248. 

Response — We  do  not  believe  that 
permitting  a  recalculation  of  a  hospital's 
cases-mix  index  would  be  appropriate. 
Congress  was  clearly  aware  that  only 
limited  data  were  available  to  us  at  the 
time  we  needed  it  to  set  prospective 
payments  rates.  The  best  available  data 
are  contained  in  the  1981  MEDPAR  file. 
In  addition,  it  should  be  noted  that 
under  prospective  payment  the  case-mix 
indexes  are  used  in  setting  prospective 
rates  for  discharges.  This  is  unlike  the 
use  of  the  case-mix  indexes  under  the 
system  of  reimbursement  prompted  by 
Pub.  L.  97-248.  That  is,  under  that  law. 
payments  were  determined 
retrospectively  based  on  an  individual 
provider's  costs,  and  subject  to 
subsequent  adjustment  at  settlement  of 
the  final  cost  report.  Under  such 
circumstances,  recalculation  of  an 
individual  hospital's  case-mix  index  was 
not  unreasonable,  and  was  consistent 
with  a  system  based  on  actual  costs  and 
circumstances  at  individual  providers. 
However,  under  the  prospective 
payment  system,  payments  are 
established  prospectively  and  represent 
full  and  final  Medicare  payment  for 
individual  beneficiary  stays.  The 
purpose  of  the  hospital-specific  portion, 
which  is  adjusted  by  the  case-mix  index, 
is  to  ease  the  transition  of  a  hospital 
from  the  reasonable  cost  system  to  a 
fully  national  prospective  system.  As 
such,  it  is  meant  to  represent  only  an 
estimate  of  costs,  based  on  the  best 
available  data  at  the  time  the  rate  is  set. 
It  is  not  meant  to  guarantee 
reimbursement  of  actual  costs  incurred. 

Finally,  recalculation  of  provider  case- 
mix  indexes — whether  up  or  down — 
would  make  the  budget  neutrality 
calculations  problematic,  since  it  would 
be  difficult  to  estimate  in  advance  the 
changes  in  payments  that  would  result 
from  such  recalculations. 

Comment — There  were  several 
comments  suggesting  that  in  determining 
the  hospital-specific  rate  and  case-mix 
adjustment,  consideration  should  be 
given  to  significant  additions  in  services 
provided,  expansions,  relocations  and 
other  changes  which  affect  the 
comparability  of  a  hospital's  base  period 
experience  to  its  transition  period 
hospital-specific  rate. 

Response — The  hospital-specific 
portion  of  prospective  payments  must  be 


based  on  each  hospital's  allowable 
inpatient  operating  costs  for  the  12- 
month  or  longer  cost  reporting  period 
ending  on  or  after  September  30.  1982, 
and  before  September  30,  1983.  The 
hospital-specific  amount  must  be  based 
on  the  best  evidence  available  at  the 
fime  of  the  hospital's  inpatient  operating 
cost  in  the  applicable  base  period.  Once 
the  costs  for  that  base  period  are 
established  based  on  the  allowable 
costs  in  the  pertinent  cost  reporting 
period,  adjustments  are  limited  to  those 
authorized  by  the  law  and  regulations. 

In  addition,  the  resulting  base  year 
costs  per  case  are  adjusted  by  dividing 
it  by  the  hospital's  1981  case-mix  index. 
This  adjustment  is  made  to  neutralize 
the  hospital-specific  amount  for  its  base 
year  case-mix  so  that  the  actual  case 
mix  during  the  transition  period  can  be 
used  to  determine  payment  amounts. 
Thus,  to  the  extent  that  additions  in 
services  provided  are  refiected  in 
changes  in  case  mix,  and  patient 
services  continue  to  be  provided  with 
comparable  or  improved  efficiency,  the 
DRG-specific  payment  amounts  based 
on  the  hospital-specific  portion  will 
refiect  the  effects  of  these  changes 
automatically  in  a  manner  that  is  both 
accurate  and  appropriate.  This  conforms 
with  the  congressional  intent  ".  .  .  that 
some  portion  of  the  prospective  payment 
rate  will  be  related  to  each  hospital's 
own  experience  in  the  base  cost 
reporting  year."  (joint  Explanatory 
Statement  of  the  Committee  of 
Conference.  Item  3  B.,  Congressional 
Record-House,  p.  H1773,  March  24, 
1983,)  In  this  regard,  it  is  important  to 
recognize  that  the  purpose  of  the 
hospital-specific  portion  is  to  moderate 
the  impact  of  change  to  a  fully  national 
system.  There  is  no  indication  of  an 
intention  to  continue  the  determination 
of  reasonable  costs  for  periods  subject 
to  the  prospective  payment  system. 

However,  we  are  aware  as  a  result  of 
comments  received,  in  certain  isolated 
instances  changes  in  the  organization, 
management  and  operation  of  a  hospital 
between  the  12-month  reporting  period 
used  as  the  base  period  and  the  first 
prospective  payment  year  may  be  of 
such  magnitude  as  to  make  the  base 
period  entirely  unrepresentative  of 
historical  experience.  This  can  occur 
where,  for  instance,  a  hospital's  services 
are  substantially  curtailed  in 
anticipation  of  closing  except  that  the 
hospital  is  purchased  prior  to  an  actual 
shut-down  taking  place.  Under  such 
circumstances,  substantial  layoffs  of 
employees  during  the  curtailment  and 
suspension  of  certain  services,  for 
example,  could  artificially  supress  base 
year  experience  relative  to  the  scope  of 
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operations  during  the  transition  years  so 
that  the  hospital-specific  portion  of  the 
rate  would  not  effectively  serve  its 
intended  purpose.  We  are,  therefore, 
modifying  our  policy  to  allow  hospitals. 
which  can  demonstrate  to  their 
intermediaries'  satisfaction  that  the  base 
period  reflects  previous  ownership  and 
control  under  which  the  hospital's 
operations  were  being  deliberately 
phased  out  in  expectation  of  sale  or 
termination  of  operations,  to  use  the 
Federal  DRG  rate  as  the  basis  for 
payment.  This  would  allow  the  same 
treatment  accorded  new  hospitals  in 
cases  where  a  hospital  technically  had 
never  ceased  operations  but  could  prove 
that  the  base  year  represented  a 
curtailed  level  of  operations.  In  order  to 
meet  these  conditions,  a  hospital  would 
ha\e  to  document  to  the  intermediary's 
satisfaction  that  occupancy  during  the 
current  period  was  more  than  150 
percent  of  base  year  levels,  that 
previous  ownership  and  management 
had  taken  deliberate  steps  to  curtail 
services  in  the  base  period  by  reducing 
operations,  laying  off  or  transferring 
employees  to  non-inpatient  areas, 
reducing  physician  staff  and  reducing 
inpatient  admissions.  The  hospital 
would  also  need  to  show  that  a  change 
in  ownership  and  management  along 
with  a  corresponding  growth  in  inpatient 
services  and  occupancy  had  occurred 
between  the  base  period  and  the  first 
prospective  payment  period.  We  wish  to 
emphasize  that  this  provision  is 
intended  to  prevent  the  hospital-specific 
portion  from  working  an  unwarranted 
hardship  on  a  hospital  which,  except  for 
deliberate  actions  by  a  predecessor, 
would  be  able  to  function  successfully 
within  the  transition  pa^inent  formula.  It 
is  not  intended  to  afford  hospitals  a 
choice  of  the  Federal  rate  merely  as  a 
source  of  additional  revenue.  We  wish 
to  emphasize  that  a  change  in 
ownership,  in  and  of  itself,  is  not 
sufficient  to  warrant  use  of  the  Federal 
rate  as  the  basis  of  payment. 

Comment — We  received  several 
comments  asking  for  elimination  of,  or 
changes  to,  the  provision  requiring 
exclusion  of  costs  in  the  base  period 
resulting  from  higher  costs  incurred  for 
purposes  of  increasing  base  year  costs, 
or  having  the  effect  of  distorting  base 
year  costs  or  as  a  result  of  a  change  in 
hospital  accounting  principles  m  the 
base  year.  Some  commenters  fell  that 
base  year  costs  should  include 
accounting  principle  changes  that  were 
based  on  necessary  management 
decisions.  Two  comments  suggested  that 
this  type  of  modification  to  the  hospital 
base  year  experience  should  be  made 
for  one-time,  nonrecurring  reductions  m 


cost.  Also,  objections  were  raised  over 
the  lack  of  instructions  in  the 
regulations  as  to  how  these 
modifications  would  be  applied  by 
intermediaries. 

Response — We  believe  the  Congress 
intended  to  assure,  by  giving  us  broad 
authority  under  the  law  to  provide  for 
exceptions,  exclusions  and  adjustments, 
that  some  hospitals  are  not  advantaged 
or  disadvantaged  by  unique 
circumstances  in  their  base  year  that  do 
not  reflect  their  usual  cost  of  operation 
per  case.  This  intent  is  indicated  in 
section  1886(b)(4)(A)  of  the  Act.  We 
believe  that  current  program  operating 
instructions  provide  adequate 
description  of  its  implementation. 

However,  we  agree  that  one-time, 
nonrecurring  experiences  which 
decrease  costs  should  also  be 
acknowledged  as  inappropriately 
distorting  a  hospital's  cost  experience. 
Therefore,  we  are  incorporating  a 
change  to  §  405, 474(b)  to  require 
modification  of  the  base  period  costs  in 
such  circumstances  as  well.  We  advised 
our  intermediaries  of  this  policy  shortly 
after  the  publication  of  the  interim  final 
rule  and  they  have  made  the  necessary 
adjustments  where  appropriate. 
Therefore,  although  retroactive 
adjustment  of  the  hospital-specific  rate 
is  not  permitted  under  the  regulations, 
we  believe  those  hospitals  which  began 
prospective  payment  prior  to  the 
publication  of  this  regulation  change 
were  able  to  make  the  appropriate 
adjustment  based  on  intermediary 
instructions. 

Comment — We  received  one  conunent 
suggesting  a  change  to  the  requirement 
that  if  a  hospital's  last  cost  reporting 
period  ending  before  September  30, 1983 
is  less  than  12  months,  the  hospital's 
base  period  will  be  the  most  recent 
preceding  12-month  or  longer  cost 
reporting  period.  The  commenter 
recommended  allowing  use  of  short 
periods,  which  are  at  least  seven- 
months  in  duration,  m  order  to  fulfill  the 
congressional  intent  to  use  the  best 
evidence  available  as  represented  by 
the  most  recent  cost  reporting  period  for 
which  data  is  at  hand. 

Response — We  have  rejected  this 
comment  because  distortions  of  cost 
experiences  are  much  too  readily 
amplified  by  using  shorter  time  periods. 
For  example,  many  hospitals  experience 
seasonal  variations  in  hospital 
occupancy  and  costs.  Were  we  to 
compute  a  hospital's  cost  per  case 
during  a  period  of  peak  occupancy,  we 
would  not  have  an  accurate 
representation  of  their  true  average  cost 
per  case.  Such  situations  could  occur 
which  would  benefit  some  hospitals 
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itTS  We  believe  it  is 
irate  to  go  back  to  the 
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hospital's  hi  s :  i-  month  or  longer  cost 
reporting  period.  We  wish  to  point  out 
that  in  updating  costs  from  base  year 
cost  reporting  periods  that  occur  earlier 
than  the  most  recently  completed  cost 
reporting  period,  we  have  used  the 
inflation  estimate  for  the  hospital 
industry  rather  than  the  market  basket 
inflation  figure.  In  this  way.  we  do  not 
beheve  that  hospitals  are  disadvantaged 
when  we  use  prior  periods  as  base 
years. 

Comment — Several  comments  were 
received  asking  for  clarification  of  how 
base  period  costs  should  be  treated  to 
consider  the  distinct  costs  involved  with 
hospital  psychiatric  and  rehabilitation 
units,  which  are  excluded  from  the 
prospective  payment  system. 

Response — Differing  treatment  of  a 
hospital's  base  year  costs  for  units  that 
may  be  excluded  from  the  prospective 
payment  system  at  a  later  time  is  not 
appropriate  since  the  hospital's 
experience  in  the  base  year  must  serve 
as  the  basis  for  determining  the 
hospital-specific  rate,  notwithstanding 
subsequent  changes  in  the  hospital's 
operation.  If  hospitals  provided  such 
services  prior  to  the  creation  of  the 
distinct  unit  the  services  were  billed  as 
acute  care  and  were  not  accounted  for 
separately.  Since  the  hospital-specific 
portion  is  case-mix  adjusted  and  the 
DRG  weights  include  cost  for  such 
services,  it  would  not  be  practical  to 
adjust  the  hospital-specific  portion  when 
the  other  elements  will  not  also  be 
adjusted. 

Comment — Several  commenters 
stated  that  the  hospital-specific  portion 
of  the  prospective  payment  rates  should 
not  be  reduced  for  the  estimated  costs  of 
outUer  cases.  These  commenters  believe 
that  reducing  the  hospital-specific 
portion  for  outliers  is  not  in  accord  with 
a  strict  interpretation  of  sections 
1886(d)(2)fE)  and  1886(d)(3)(B)  of  the 
Act,  which  discuss  the  reduction  only  in 
connection  with  the  "average 
standardized  amounts"  (that  is,  the 
Federal  oortion  of  the  rates).  It  was 
argued  that  the  outlier  reduction  should 
be  applied  only  to  the  standardized 
amounts,  which  determine  the  Federal 
rate. 

These  commenters  further  contended 
that  the  5.7  percent  reduction  for  outlier 
payments  on  both  the  Federal  and 
hospital-specific  portions  of  the 
prospective  payment  rates  implicitly 
assumes  that  outlier  cases  are  more  or 
less  uniformly  distributed  across  all 
hospitals.  However,  they  argued  that 
certain  hospitals,  particularly  large 
urban  teaching  hospitals,  are  likely  to 
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have  a  higher  incidence  of  ourlier  cases 
than  other  providers.  Because  the  outHer 
reduction  is  uniformly  apphed  to  the 
base  period  costs  of  all  hospitals,  these 
commenters  concluded  that  the  uniform 
5.7  percent  reduction  acts  to  benefit 
facilities  with  a  greater  concentration  of 
outliers  and  penalize  those  hospitals 
with  relatively  few  outliers. 

Response — In  the  mierim  fmal  rule  we 
provided  that  the  hospital-specific 
portion  of  the  prospective  payments 
would  be  standardized  for  case  mix  by 
dividing  it  by  the  hospital's  case-mix 
index.  Standardizing  the  hospital- 
specific  portion  of  the  prospective 
payment  rate  to  remove  the  effect  of 
case  mix  has  the  advantage  of  relating 
the  entire  payment  to  the  actual  mix  of 
discharges  which  will  occur  after  a 
hospital  becomes  subiect  to  the 
prospective  payment  system.  This  is 
conceptually  consistent  with  the  intent 
of  prospective  payment  and  is  an 
approach  supported  by  major  segments 
of  the  hospital  industry.  Because  the 
hospital-specific  portion  is  paid  on  a 
DRG-specific  basis,  we  believed  that  it 
was  appropriate  under  the  law  to' 
provide  for  full  payment  of  outlier  cases 
based  on  the  full  prospective  payment 
rate,  rather  than  limit  outlier  payments 
only  to  the  portion  of  the  payment 
derived  from  the  Federal  regional/ 
national  standardized  amounts  (that  is, 
25  percent  in  the  first  year).  This 
decision  required  an  adjustment  to 
remove  the  effect  of  outliers  in  the  base 
year  in  order  to  avoid  duplicate 
payments  for  outliers  in  the  hospital- 
specific  portion  of  the  prospective 
payment  rate  Because  the  blended  rates 
are  DRG-specific  (that  is,  both  the 
hospital-specific  and  Federal  portions 
are  multiplied  by  the  weighting  factor 
for  the  appropnate  DRG  to  determine 
payment),  we  believe  that  reducing  the 
hospital-specific  portion  for  outliers 
conformed  with  the  intent  of  section 
1886(dK5)(Al(ivj  of  the  Ad.  which 
requires  that  payment  for  ou'lier  cases 
be  "based  on  DRG  prospective  payment 
rates  for  discharges  m  that  year." 

In  light  of  the  comments  received,  w- 
have  reconsidered  our  position  and 
believe  that  a  literal  interpretation  of 
sections  1886(d)(2)(E).  1886(d)(3)(B)  and 
1886(d)(5)(A)  of  the  Act  requires  that  we 
restrict  the  reduction  for  outlier 
payments  to  the  Federal  share  of  the 
prospective  payment  rates.  .Accordingly, 
we  will  limit  the  reduction  for  outliers  to 
the  Federal  rates  and  apply  the  5.7 
percent  reduction  factor  oniv  to  the 
standardized  amounts  used  to  compute 
the  Federal  portion  of  the  blended  rates. 
The  hospital-specific  portion  of  the 
prospective  payment  rate  will  not  be 


.'^educed  for  outliers.  Because  the 
hospital-specific  portion  will  now 
include  the  cost  of  outlier  cases  in  each 
provider's  base  period,  and  because  of 
the  requirement  for  maintaining  budget 
neutrality,  the  outlier  payment  amount 
in  the  first  transition  year  must  be 
reduced  to  25  percent  of  the  Federal  rate 
that  otherwise  applies  after  application 
of  the  60  percent  marginal  cost  factor.  In 
the  second  transition  year,  the  payment 
would  be  50  percent  of  the  apphcable 
Federal  rate,  in  the  third  year,  75 
percent,  and  by  the  fourth  year  the 
payment  will  be  100  percent  of  the 
Federal  rate.  We  have  revised  §  405.475 
of  the  regulations  to  reflect  this  change. 

In  addition,  we  wish  to  point  out  that 
there  were  many  significant  comments 
received  on  this  issue.  As  a  result  of  our 
analysis  of  these  comments,  we  believe 
that  it  is  in  the  interests  of  equity  to 
implement  this  change  retroactive  to 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983,  Thus,  the  base 
period  cost  per  discharge  for  all 
hospitals  that  have  become  subject  to 
prospective  payment  since  its 
implementation  on  October  1. 1983  will 
be  increased  to  reflect  this  change  in 
policy.  Since  these  amounts  were 
previously  reduced  (by  5.7  percent)  by 
multiplying  them  by  .943,  we  will  restore 
those  outlier-adjusted  amounts  by 
multiplying  them  by  1.0  divided  by  .943. 
or  1.06045. 

Appropriate  instructions  will  be 
issued  to  the  intermediaries  to  ensure 
that  each  hospital's  base  period  cost  per 
discharge  is  increased  by  5.7  percent 
(that  is.  the  amount  of  the  outlier 
reduction  reflected  in  the  interim  final 
rule)  to  take  into  account  this  change  in 
outlier  payment  policy. 

The  following  is  an  example  of  how 
the  additional  payment  will  be 
determined  for  a  length-of-stay  (day) 
outlier: 

Assume  the  following: 

DRG  Rate  (Based  on  Tables  1  and 
5)  =$3,800 

GeomeUic  Means  LOS  for  the  DRG  (Table 
5)  =  10.0  days 

Per  Diem  Rate  =  $380 

Marginal  Cost  Factor =.80 

Federal  Portion  of  Prospective  Payment 
Rate  =  25  percent 

Actual  LOS  for  Discharge  =  14  days 

DRG  Outlier  Threshold  =  12  days 
Calculation: 

Outlier  Days  (14— 12) =2  days 

Outlier  Payment  =  2X ($3,800  divided  by 
10.0)x.eOX.25=$114' 


The  following  is  an  example  of  how 
the  additional  payment  will  be 
determmed  for  a  high  cost  outlier; 

Step  i— Determination  of  the  hospital's 

Cost 

Billed  cha/ges - -.       $35,CXX) 

Nation^  Rako  o<  CosI  to  Charges - 72 

Educational  Adfuatmant  Factor 1.1B24 

Hospital's  Cost  =  $35.000X.72 -=-1.1924  = 
$21,134' 

Step  2 — Determination  of  Outlier 
Threshold 

(Oschirges  pnor  to  OctoOer  1.  1984) 


ORG  rale  (Based  on  Tabtes  t  arx)  5.. 
Wage  Index.. 


$3,800 

1.10 

.7915 

.2085 


Lat>or-Relatad  Portion 

Nomalxx  f'eiatea  °ort>on     „ 


Wage  Adjusted  Threshold  = 
($12,000  X  .7915.x  1.10) -(- 
($12,000  X  .2085)  =  $12,950 


Step  3 — Determination  of  Outlier  Payment 
Outlier  Co8t  ($21. 134-$12.950)  =  $8,184 
Federal  Portion  of  Prospective  Payment 

Rate  =  25  percent 
Marginal  Cost  Factor =.60 
Outlier  Payment  =  $8,184 x.60X.25=$l,228* 

2.  Phase-In  Period 

The  Federal  portion  of  the  prospective 
payment  rate  during  the  transition 
period  is  calculated  by  multiplying  the 
Federal  rate  (after  adjustments  have 
beenimade  to  the  rate  for  area  wages 
and  cost-of-living  increase  for  hospitals 
in  Alaska  and  Hawaii)  by  the 
appropriate  transition  period  percentage 
and  then  multiplying  by  the  weighting 
factor  corresponding  to  the  DRG 
assigned  to  the  discharge. 

During  the  first  year  of  the  transition 
period,  the  Federal  rate  is  derived  from 
the  regional  urban  and  rural 
standardized  amounts,  During  the 
second  and  third  year  of  the  transition 
period,  the  Federal  rate  is  comprised  in 
part  from  regional  standardized 
amounts  and  in  part  from  national 
standardized  amounts  as  shown  in  the 
following  table. 


Federal  'isi:,ai 

rtjaf 

t)«q 

nninq 

Regional 

'ate 

percentage 

Nattona! 

'ate 

percentage 

Oct.  1. 

1983 

100 
7$ 
50 

Oct  1. 

1984 



25 

Oct.  1, 
Oct  1, 

1985.... 
1988 

...... 

50 

100 

'  This  payment  will  be  included  in  total  Federal 
DRG  revenue  for  purpoaei  of  the  educational 
adjustment 


The  table  below  provides  the 
transition  period  percentages  for  the 
hospital-specific  and  Federal  portions. 
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Cost  reponmg  penod  begmning 
on  or  attw 

Oct  1,  1963 „ _ 

Oct  1,  1984 „   . 

Oct  1.  1985 _ 

75 
SO 
25 

25 
SO 
75 

Oct  1,  1986 ..„ _... _... 

100 

It  is  emphasized  that,  while  the 
hospital-specific  portion  of  the 
prospective  payment  rate  is  determined 
on  the  basis  of  cost  reporting  periods, 
the  blend  of  regional'and  national 
amounts  in  the  Federal  portion  is 
determined  on  the  basis  of  the  Federal 
fiscal  year. 

New  providers,  because  there  is  no 
historical  cost  experience  on  which  to 
base  a  hospital-specific  rate,  will  be 
paid  totally  on  the  basis  of  the  Federal 
rates,  with  the  appropriate  regional  and 
national  blending. 

Comment — Several  commenters 
expressed  a  belief  that  the  regional/ 
national  proportion  of  the  Federal  DRG 
rate  during  the  transition  period  should 
change  according  to  hospital  accounting 
cycle  rather  than  the  Federal  fiscal  year. 
They  believe  the  change  in  the  regional/ 
national  blend  should  be  consistent  with 
the  hospital-specific/Federal  blend  of 
the  rate,  which  changes  according  to 
hospital  accounting  cycle. 

Response — Since  the  standard 
payment  amounts  are  calculated 
according  to  the  Federal  fiscal  year,  we 
believe  it  is  more  appropriate  to  change 
the  national/regional  blend  of  the 
Federal  portion  of  the  rate  at  the  same 
time  that  the  standardized  amounts  are 
updated,  To  a  large  extent,  the 
requirement  that  the  standard  amounts 
be  set  and  updated  according  to  Federal 
fiscal  year  and  that  outlier  and  budget 
neutrality  determinations  be  made  for 
the  Federal  fiscal  year  predisposes  the 
change  in  the  regional/national  blend  en 
the  basis  of  the  Federal  fiscal  year. 

We  also  do  not  believe  that  changing 
the  regional/national  blend  according  to 
Federal  fiscal  year  will  defeat  the 
purpose  of  the  transition  period,  which 
is  to  moderate  the  immediate  impact  of 
the  prospective  payment  system. 
Hospitals  whose  cost  reporting  periods 
begin  later  than  October  1,  do  not  enter 
the  prospective  payment  system  until  a 
future  date.  Therefore,  they  remain 
under  cost  reimbursement  for  a  longer 
time  relative  to  hospitals  whose 
accounting  periods  begin  October  1  and 
have  greater  opportunity  to  adapt  to  the 
new  system.  Since  these  hospitals  have 
had  the  advantage  of  additional  months 
of  cost  reimbursement,  with  the  greater 
opportunity  to  plan  for  prospective 
payment,  having  somewhat  less  of  a 
regional  weight  in  the  blend  is  not 
unwarranted. 


In  addition,  the  prospective  payment 
rate  is  intended  to  be  predictable  and 
represent  full  payment  for  inpatient 
hospital  ser\ices.  Wo  beUeve  that  the 
Federal  DRG  portion  of  the  payment 
should  be  the  same  for  all  hospitals  in 
an  area  Changing  the  regional/national 
blend  according  to  hospital  accounting 
year  would  put  neighboring  hospitals  in 
the  position  of  receiving  different 
Federal  DRG  rates  for  identical  services 
purely  because  of  their  accounting  cycle. 
It  would  be  quite  possible  for  two 
hospitals  in  the  same  city  to  deliver 
identical  services  on  the  same  day  and 
have  one  hospital  receive  a  lower 
Federal  DRG  rate.  This  is  not  consistent 
with  a  system  designed  to  achieve 
similar  revenue  for  similar  services.  If 
hospitals  are  to  operate  in  a  competitive 
market  environment  and  maintain 
efficient  operations,  it  is  more  equitable 
that  the  Federal  portion  of  the  payment 
rate  be  the  same  for  all  hospitals  in  an 
area.  This  will  ensure  that  all  hospitals 
have  the  same  objective  standard 
against  which  to  measure  their 
performance,  and  will  not  accord  any 
hospital  an  unwarranted  advantage  with 
respect  to  prices  merely  because  of  the 
dates  of  its  particular  cost  reporting 
penod.  The  use  of  an  objective  standard 
becomes  increasingly  important  as  the 
transition  period  progresses  and  the 
Federal  portion  of  the  rate  increases. 

Comment — Some  commenters 
questioned  the  decision  explained  in  the 
interim  final  rule  to  pay  new  providers 
during  the  transition  period  using  a 
blend  of  the  national  and  regional 
Federal  rates  only.  These  commenters 
recommended  that  a  hospital-specific 
portion  of  the  rate  be  developed  for  new 
providers  based  on  the  section  223 
hospital  cost  limits  as  suggested  by  the 
report  of  the  Committee  on  Ways  and 
Means. 

Response — We  believe  it  is 
inappropriate  to  apply  the  hospital- 
specific  portion  of  the  payment  rate  to 
new  providers  based  on  the  section  223 
hospital  cost  limits  developed  under 
section  1886(a)  of  the  Social  Security 
Act.  The  223  limits  were  developed  as 
an  upper  limit  to  hospital  costs  and  were 
not  intended  to  be  used  as  a  basis  for 
payment  to  hospitals, 

.A.pplication  of  the  hospita!-specif;c 
portion  during  the  transition  period  was 
intended  to  minimize  the  initial  impact 
of  the  new  system  on  hospitals  which 
had  previously  operated  based  on  a  cost 
reimbursement  system.  We  believe  that 
newly  established  hospitals  will  not  be 
impacted  by  this  change  in 
reimbursement  methodology  since  they 
will  be  entering  the  program  under  the 
new  system  with  little  or  no  prior 
experience  under  cost  reimbursement.  In 


addition,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1986  all  hospitals  [except  those  covered 
under  $  405.476  of  the  regulations  as 
well  as  hospitals  excluded  from  the 
system  under  section  1886(d)(1)(B)  of  the 
Act)  will  be  paid  at  the  national  Federal 
rate,  and  the  hospital-specific  portion 
will  no  longer  be  applied.  Therefore,  we 
believe  that,  because  they  have  no 
history  from  which  to  make  a  transition, 
payment  to  new  hospitals  based  on  a 
blend  of  regional  and  national  Federal 
rates,  is  more  appropriate  than  applying 
the  section  223  hospital  cost  Umits  as  a 
proxy  for  hospital  base  period  costs. 

3.  Update  of  Standardized  Amounts 

The  average  standardized  amounts 
determined  for  FY  1984  will  be  updated 
for  FY  1985  by  the  estimated  percentage 
change  in  the  cost  of  goods  and  services 
(that  is,  market  basket)  plus  one 
percentage  point.  Additionally,  the 
standardized  amounts  will  be  adjusted 
for  outliers,  for  "unbundling,"  and  to 
maintain  budget  neutraUty. 

Updates  beginning  with  FY  1986  may 
take  into  account  such  factors  as 
changes  in  the  market  basket, 
productivity,  technological  and  scientific 
advances,  quality  of  health  care,  the 
long-term  cost-effectiveness  of  the 
program,  and  recommendations  of  the 
Prospective  Payment  Assessment 
Commission. 

Section  1886(d)(4)(C)  of  the  Act 
requires  the  appropriate  adjustment  to 
the  DRG  classifications  and  weighting 
factors  for  discharges  in  FY  1986  and 
every  four  fiscal  years  thereafter,  to 
reflect  changes  in  treatment  patterns, 
technology,  and  other  factors  that  may 
change  the  relative  use  of  hospital 
resources. 

Comment — Some  commenters 
expressed  concern  about  the  policy 
stated  in  the  interim  final  rule  that  if  we 
fail  to  meet  the  September  1  publication 
date  for  a  subsequent  year's 
standardized  rates,  the  prospective  rates 
in  effect  on  September  1  will  be 
extended  for  the  following  Federal  fiscal 
year.  Commenters  stated  that  this 
unduly  places  hospitals  at  increased  risk 
for  any  unforeseen  delays  in  the 
publication  of  the  rates  and  limits 
hospital's  and  HCF.A  s  recourse.  It  was 
suggested  that  if  we  do  not  meet  the 
September  1  publication  date,  then  we 
publish  and  pay  interim  rates  based  on 
the  most  current  market  basket 
projection  prior  to  October  1.  The  actual 
rates  would  then  be  effective  30  days 
after  their  publication  in  the  Federal 
Register,  with  a  retroactive  adjustment 
if  the  actual  rates  are  higher  than  the 
interim  rates. 
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Response — Our  purpose  in  providing 
for  this  policy  was  to  ensure  that  rates 
would  continue  in  effect  if  there  were  no 
publication  of  updated  rates.  One  of  the 
basic  tenets  of  the  prospective  payment 
system  is  that  hospitals  will  know  m 
advance  the  rates  for  services.  Thus,  if 
updated  rates  are  not  published  by 
September!,  the  policy  contained  in  the 
interim  final  rule  will  act  to  ensure  that 
the  hospitals  will  still  know  what  rates 
will  apply.  If  we  were  to  adopt  the 
commenters'  recommendation,  it  would 
be  some  time  before  hospitals  knew 
what  the  actual  final  rates  would  be. 
With  our  policy,  there  would  be  no 
question  after  September  1  as  to  what 
rates  would  apply. 

It  shouJd  also  be  pointed  out  in  this 
connection  that  the  law  requires  rates  to 
be  published  according  to  a  specified 
schedule.  Thus,  timely  publication  of 'he 
standardized  amounts  by  September  1 
will  have  top  priority,  and  we  do  not 
expect  that  we  will  miss  this  deadline. 
We  have  therefore  not  adopted  this 
suggestion. 

Comment — One  commenter  stated 
that  hospitals  with  fiscal  years  that  do 
not  correspond  to  the  Federal  fiscal  year 
(beginning  October  1  of  each  year)  will 
have  difficulty  with  financial  plannina. 
since  updated  Federal  rates  will  be 
unknown  until  after  their  cost  reporting 
periods  actually  begin.  It  was  suggested 
that  we  should  provide  the  information 
needed  by  these  hospitals  to  project  the 
Federal  component  of  the  prospective 
payment  rate. 

Response — We  believe  the  interim 
final  rule  does  contain  adequate 
information  to  enable  hospitals  with 
fiscal  years  beginning  on  other  than 
October  1  to  project  the  Federal  rate 
changes  for  the  hospital's  next  fiscal 
year.  The  Federal  average  standardized 
amounts  determined  for  FY  1984  will  be 
increased  by  the  estimated  applicable 
percentage  change  in  the  cost  (excluding 
non-operating  costs)  of  the  mix  of  goods 
and  services  for  FY  1985  over  the  cost  in 
FY  1984  [i.e..  the  market  basket),  plus 
one  percentage  point.  The  schedule  of 
Target  Rate  Percentages  pubhshed  \n 
the  interim  final  rule  (48  FR  39774) 
provides  the  estimated  market  basket 
indexes  through  calendar  year  1985 
Although  the  estimates  for  FY  1985  are 
subject  to  change,  the  current  figures 
provide  reasonable  guidance  to 
hospitals  in  planning  their  Federal  rate 

In  addition  to  the  market  basket 
adjustment,  the  updated  average 
standardized  amounts  for  FY  1985  will 
be  adjusted  for  items  such  as  outliers. 
unbundling,  and  budget  neutrality  The 
factors  we  used  for  making  these 
adjustments  to  the  FY  1984  average 
standardized  amounts  are  provided  in 


the  interim  final  rule.  Again,  while  these 
are  subject  to  change  in  FT  1985,  we 
believe  that  using  these  same  factors  for 
estimating  purposes  will  provide  a 
reasonable  projection  of  the  updated  FV 
1985  average  standardized  amounts. 
Therefore,  even  though  the  interim 
final  rule  does  not  specifically  address 
the  methods  and  data  that  will  be  used 
to  project  the  updated  rates,  we  believe 
we  have  provided  sufficient  detail  to 
enable  hospitals  to  adequately  estimate 
the  FY  1985  Federal  rates.  We  also  note 
in  this  connection  that  under  the  law 
and  regulations,  proposed  changes  in  the 
methods,  amounts,  and  factors  used  to 
determine  prospective  payment  ratps 
will  be  published  in  the  Federal  Register 
not  later  than  the  June  1  before  the 
beginning  of  the  Federal  fiscal  year  in 
which  the  proposed  changes  would 
apply.  The  proposed  amounts  would 
provide  advance  notice  to  the  hospital 
industry  of  our  estimate  of  rates  for  the 
next  Federal  fiscal  year. 

V  ADDITTON'AL  PAYMENT 
A. VI  Of  NTS 

In  addition  to  prospective  payment 
rates  per  discharge,  payments  are  made 
for  Items  or  services  as  specified  below. 
Most  of  the  approximately  80  comments 
received  regarding  additional  payment 
amounts  requested  changes  to  the 
regulations. 

A.  Outliers  (§  405.475) 

Section  1886(d)(5)(A)  of  the  Act 
requires  that  additional  amounts  be  paid 
for  atypical  cases  known  as  "outliers'". 
These  are  cases  that  have  either  an 
extremely  long  length  of  stay  or 
extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG. 

A  day  outlier  case  is  a  discharge  in 
which  the  length  of  stay  exceeds  the 
average  length  of  stay  for  discharges  in 
the  DRG  by  20  days  or  1.94  standard 
deviations,  whichever  equals  the  fewer 
number  of  days.  A  per  diem  payment  is 
made  for  each  covered  day  of  care 
beyond  the  outlier  threshold. 

A  high  cost  outlier  case  is  a  discharge 
that  does  not  qualify  as  a  day  outlier 
case  but  in  which  covered  charges, 
adjusted  to  operating  costs,  exceed  1.5 
times  the  Federal  prospective  payment 
rate  (regional)  for  the  DRG  or  $12,000, 
whichever  is  greater. 

Comment — Several  commenters 
suggested  that  payment  for  outlier  cases 
should  reflect  a  blend  of  the  hospital's 
base  year  costs  and  the  Federal 
payment  rates.  This  would  comply  with 
the  basis  for  determining  the  prospective 
payment  rates  during  the  three-year 
transition  period. 


Response — The  hospital-specific 
portion  of  the  prospective  payment  rate 
is  derived  from  base  year  costs  for 
reporting  periods  ending  primarily  in 
fiscal  year  1982.  The  latest  available 
data  used  to  develop  the  Federal  rates 
came  from  cost  reports  with  fiscal  years 
ending  in  1981.  In  order  to  estimate  the 
amount  of  outlier  payments  to  ensure 
budget  neutrality,  we  would  have  had  to 
estimate  the  hospital-specific  portion  for 
each  hospital  using  1981  data.  Unlike  the 
Federal  rate  in  which  all  elements  used 
in  its  construction  are  known,  estimating 
the  hospital-specific  portion  using  data 
at  least  one  year  older  than  the  "real" 
base  years  would  have  been  more 
problematic.  Therefore,  estimating 
outlier  payments  using  blended  rates 
would  have  substantially  increased  the 
uncertainty  of  the  estimate  for  the 
budget  neutrality  adjustment. 

Basing  outlier  payments  on  the 
blended  rates  would  needlessly 
complicate  their  calculation.  For 
example,  payments  for  length-of-stay 
outliers  would  be  determined  by 
dividing  the  blended  rate  by  the  average 
length-of-stay  for  the  DRG  which  is  an 
average  for  all  hospitals  and  does  not 
represent  the  experience  of  any  one 
provider.  The  hospital-specific  portion, 
however,  is  unique  to  each  hospital  and 
reflects  the  cost  per  discharge  based  on 
the  average  leng^h-of-stay  for  each 
hospital.  Using  the  blended  rate  and 
average  length-of-stay  for  the  DRG 
would  produce  per  diem  outlier 
payments  that  are  overstated  for  some 
hospitals  and  understated  for  others. 
While  this  could  be  remedied  by 
computing  a  "hospital-specific  portion 
per  diam"  based  on  the  hospital's 
average  length-of-stay,  a  "Federal  per 
diem"  based  on  the  DRG  length-of-stay 
and  blending  the  two  rates,  we  believe 
this  would  unduly  complicate  the 
computation  of  the  outlier  payments. 

As  indicated  elsewhere,  we  have 
revised  the  outlier  payment  policy  to 
provide,  during  the  transition  period,  for 
payment  only  of  the  Federal  portion  of 
the  outlier  amount.  The  costs  of  outlier 
cases  are  already  reflected  in  each 
hospital's  base  period  operating  costs 
used  to  compute  the  hospital-specific 
portion  of  the  blended  rate  during  the 
transition  period. 

Comment — We  received  several 
comments  suggesting  that  the  DRG 
length-of-stay  outlier  criteria  unfairly 
discriminate  against  regions  in  which 
the  average  length-of-stay  is  below  the 
national  average.  These  commenters 
recommended  that  we  either  apply 
regional  rather  than  national  length-of- 
stay  outlier  criteria  or  revise  the  outlier 
criteria  so  that  cost  outlier  criteria 
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rather  than  the  length-of-stay  criteria 
account  for  the  major  share  of  outlier 
payments. 

Response — The  basis  for  this 
suggestion  is  the  fact  that  hospitals  in 
some  regions,  notably  in  the  West,  have 
shorter  average  lengths-of-stay  than 
hospitals  m  other  regions,  even  after 
differences  m  case-mix  are  considered. 
Therefore,  it  is  true  that  the  length-of- 
stay  outlier  criteria  that  are  based  on 
the  national  average  length-of-stay  in 
each  DRG.  wH!  identify  fewer  oudier 
cases  in  relatively  short-stay  regions 
than  in  relatively  long-stay  regions  such 
as  the  East, 

Several  considerations  are  important 
in  evaluating  the  proposed 
recommendation.  First,  section 
1886(d)(5)(Aj  of  the  Act  does  not 
authorize  outlier  criteria  based  on 
regional  length-of-stay  means.  If  the 
Congress  had  intended  that  the  length- 
of-stay  outlier  criteria  should  be  based 
on  regional  length-of-stay  means,  then 
we  believe  that  explicit  language  to  that 
effect  would  have  been  included  in 
clause  (i)  of  that  section. 

Second,  although  Congn^ss  recognized 
the  inherent  ease  of  administration  and 
reliability  of  patient  length-of-stay  as  a 
basis  for  identifying  atypical  cases,  it 
also  recognized  that  length-of-stay 
criteria  would  not  identify  short-stay 
cases  that  are  extraordinarily  costly. 
Thus,  section  IseeidllSJlAKii")  of  the  Act 
permits  hospitals  to  request  additional 
payments  for  cases  that  do  not  meet  the 
applicable  length-of-stay  criteria  but 
have  charges  adjusted  to  cost  m  excess 
of  the  cost  outlier  criteria.  Since  the  cos! 
criteria  are  based  on  the  higher  of  1,5 
times  the  Federal  DRG  payment  rate  or 
$12,000  (adjusted  for  variations  m  area 
wa.ges  and  cost  of  hving).  these  criteria 
will  reflect  regional  drfferences  in 
treatment  cost  throughout  the  three-year 
transitiaB  period.  Thus,  even  though  a 
smaller  percentage  of  cases  friay  be 
identified  as  kngtb-of-stay  outliers  iv.  a 
short-stay  region,  a  correBpondmgly 
higher  percentage  of  cases  will  be 
eligible  for  consideration  as  cost 
outliers. 

This  suggests  that  the  percentage  of 
total  outlier  payments  accounted  for  by 
the  cost  outlier  criteria  should  vary 
across  regions  in  response  to  regional 
differences  in  the  distribution  of  cases 
by  length-of-stay  and  cost.  Although  the 
length-of-stay  and  cost  criteria  were 
calibrated  so  that  the  national  average 
shares  of  length-of-stay  and  cost  outlier 
payments  would  be  85  and  15  percent, 
respectively,  our  projections  show 
substantial  variation  across  regions.  For 
example,  cost  outlier  payments  are 
expected  to  account  for  less  than  6 
percent  of  total  outlier  payments  in  New 


England  but  nearly  29  percent  in  the 
Pacific  Census  Division.  Thus,  we 
believe  that  the  combination  of  length- 
of-stay  and  cost  criteria  is  responsive  to 
regional  differences  in  the  incidence  of 
extraordinarily  long-stay  or  expensive 
cases. 

Regarding  the  suggestion  that  we  alter 
the  outlier  criteria  to  increase  the 
relative  share  of  cost  outlier  payments, 
our  simulations  of  alternative  outlier 
policies  suggest  that  changing  the  shares 
of  length-of-stay  and  cost  outlier 
payments  to  75  and  25  percent 
respectively,  would  not  substantially 
alter  the  distribution  of  outlier  payments 
across  regions  or  across  types  of 
hospitals.  It  may  also  create  perverse 
incentives  to  manipulate  charges  or  to 
maximize  use  of  ancillary  services  in 
order  to  gain  additional  payment. 
Therefore,  we  believe  that  the  current 
length-of-stay  and  cost  outlier  criteria 
provide  reasonably  similar  protection  to 
all  hospitals  against  the  fmancial 
consequences  of  outlier  cases. 

Comment — One  commenter  requested 
clarification  as  to  the  day  in  which 
outlier  payments  are  payable  for  length- 
of-stay  outliers. 

Response — Payments  for  these  length- 
of-stay  outliers  begin  with  the  day  after 
the  threshold  day  for  the  appropriate 
ORG  For  example,  DRG  6  has  an  outlier 
threshold  day  of  8  days.  Based  on 
§  405.475(c)(1),  outlier  payments  would 
be  payable  from  the  9th  day  onward, 
subject  to  medical  review.  We  are 
revising  the  column  heading  of  Table  5 
in  the  addendum  of  the  interim  final  rule 
(48  FR  39876)  from  "OLTLIER 
CUTOFFS"  to  "OUTLIER 
THRESHOLD".  For  the  convenience  of 
the  reader,  we  refer  to  the  revised 
column  headir.gs  in  the  addendum  to 
this  document. 

Comment — Several  ccmmenters 
challenged  the  propriety  of  using  the 
national  cost-to-charqe  ratio  cf  .72  to 
determine  whether  the  cost  of  a 
discharge  exceeds  the  outlier  cost 
threshold.  It  was  suggested  that  outlier 
costs  and  payments  should  be  computed 
using  hospitals'  own  ratios  of  inpatient 
costs  to  charges- 

Response — The  basis  for  this 
recommendation  is  the  variability  in 
hospital  cost-to-charge  ratios  due  to 
location,  payor  mix,  and  degree  of  cross- 
subsidization  among  hospital  service 
departments,  It  was  pointed  out  that 
providers  with  actual  cost-to-charge 
ratios  less  than  72  percent  could  receive 
windfalls  under  the  current  policy  while 
hospitals  with  ratios  greater  than  the 
national  average  will  be  penalized. 
Although  ease  of  administration  was  a 
factor  in  our  decision  to  apply  an  overall 
national  ratio  to  each  hospital's  billed 


charges  to  determine  outlier  payments. 
It  was  not  the  only  one.  Both  the  length 
of  stay  and  cost  outlier  criteria  were 
developed  from  national  data. 
Therefore,  use  of  a  nationally  based 
normative  cost-to-charge  ratio  to 
compute  outlier  payments  is  not 
inappropriate.  The  use  of  hospital 
specific  cost-to-charge  ratios  to  compute 
outher  payments  would  require  that 
they  be  frequently  revised  to  account  for 
changes  in  the  mix  and  scope  of  »ervices 
provided.  Application  of  a  national  ratio 
derived  from  data  aggregated  from  all 
available  hospitals  substantially 
reduces  the  need  for  periodic  revisions 
in  view  of  the  decreased  likelihood  of 
overall  change.  For  these  reasons,  we 
have  not  adopted  the  recommendation. 

Comment — Several  commenters 
questioned  the  likelihood  that  we  would 
actually  pay  out  the  full  six  percent  of 
total  prospective  payments  set  aside  for 
outlier  payments.  These  commenters 
suggested  that  we  amend  the  regidations 
to  consider  the  six  percent  outlier 
pajTnent  allocation  as  a  "pool"  of  funds, 
from  which  distributions  would  be  made 
of  funds  that  were  not  actually  paid  for 
outlier  cases. 

Response — We  disagree  with  viewing 
the  money  allocated  for  outlier 
payments  as  belonging  to  a  "pool"  of 
funds.  To  describe  the  allocation  in  this 
marmer  suggests  that  should  outher 
payments  exceed  six  percent  of  total 
payments,  we  would  pay  only  up  to  the 
amount  reserved  for  outlier  payments 
and  no  more.  However,  section 
1886(d)(5)(A)(iv)  of  the  Act  requires  that 
outlier  payments  ", . .  not  be  less  than 
five  percent  nor  more  than  six  percent  of 
the  total  payraents  projected  or 
estimated  to  be  made  based  on  DRG 
prospective  payment  rates  for 
discharges  in  that  year".  (Emphasis 
added.] 

Using  the  data  we  had  available,  we 
set  the  outlier  criteria  so  that  an 
estimated  six  percent  of  total  payments 
would  be  made  for  outliera. 
Nevertheless,  there  is  no  necessary 
connection  between  the  amount  of 
estimated  outlier  payments  and  the 
actual  payments  made  to  hospitals  for 
cases  that  actually  meet  the  outlier 
criteria.  While  we  expect  that  under 
these  criteria  outlier  payments  will 
approximate  six  percent  of  total 
payments,  we  will  pay  for  any  outlier 
that  meets  the  criteria,  even  if  aggregate 
outlier  payments  result  in  more  than  six 
percent  of  total  payments.  Under  such 
circumstances,  we  will  continue  to  make 
these  payments  for  the  remainder  of  the 
Federal  fiscal  year  without  adjusting  the 
DRG  rates  to  compensate  for  ihe 
additional  payments.  Similarly,  if  we 
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overestimate  the  a.T.ount  of  outlier 
paymants.  we  will  not  adjust  the  DRG 
rates  to  compensate  hospitals  for  funds 
that  were  not  actually  paid  for  outlier 
cases 

Comment — Several  commenters 
obiected  to  the  provision  that  the 
eligibility  of  a  case  for  payment  as  a 
cost  outher  can  only  be  considered  after 
eligibility  for  payment  as  a  length-of- 
stay  outlier  has  been  ruled  out.  That  is, 
length-of-stay  outliers  cannot  be  cost 
outliers.  Because  this  policy  could  lead 
in  isolated  cases  to  significantly  lower 
payment  as  a  length-of-stay  outlier  if  a 
case  were  also  sufficiently  expensive  to 
qualify  as  a  cost  outlier,  these 
commenters  suggested  that  outlier 
payments  should  not  be  arbitrarily 
limited  to  one  cr-.tenon.  It  was 
recommended  that  we  provide  outlier 
payments  if  cases  qualified  as  either 
length-of-stay  or  cost  outliers  based  on 
an  appropriate  combination  of  both 
criteria.  Under  this  proposal, payment  as 
a  cost  outlier  would  not  be  precluded  if 
a  case  also  qualified  as  a  length-of-stay 
outlier 

Response — We  recognize  that 
providers  mav  receive  less  payment  in 
some  cases  under  the  length-of-stay 
outlier  criteria  for  cases  that  otherwise 
qualify  as  both  iength-of-stay  and  cost 
outliers.  However,  paying  for  outliers 
using  the  more  advantageous  of  either 
the  iength-of-stay  or  cost  outlier  criteria 
would  result  in  the  need  for  more 
stringent  outlier  criteria.  Because  outlier 
payments  are  limited  to  a  fixed 
percentage  of  total  estimated 
prospective  payments,  any  increase  in 
outlier  payments  would  have  to  be 
offset  by  a  compensating  reduction  in 
the  number  of  outlier  cases  in  order  to 
maintain  the  system's  budget  neutrality, 
■Adoption  of  the  recommendation  would 
also  increase  the  share  of  outlier 
payments  made  on  a  cost  basis,  an 
outcome  which  we  believe  is 
inconsistent  with  the  goals  of  the 
prospective  payment  system.  A  primary 
purpose  of  the  prospective  payment 
system  is  to  replace  the  reasonable  cost 
reimbursement  system  with  one  that 
pays  a  fixed  ratefier  discharge.  We  do 
not  believe  we  should  be  encouraging 
additional  payments  on  a  cost-related 
basis.  In  addition,  allowing  the  more 
advantageous  of  the  criteria  to  govern 
any  given  case  could  lead  to  perverse 
incentives  to  manipulate  charges  or  to 
maximize  use  of  ancillary  services  in 
order  to  obtain  additional  payment. 

We  also  point  out  that  the 
commenters'  suggestion  may  be  at  odds 
with  statutory  intent.  We  believe  that 
under  section  1886fd)(5j(A)(ii)  of  the 
Act.  a  Cdse  is  eligible  for  payment  as  a 


cost  outlier  only  if  it  cannot  be 
considered  a  length-of-stay  outlier.  This 
interpretation,  which  is  reasonable  and 
supportable,  would  preclude  greater  cost 
outlier  payments  if  a  case  also  qualified 
as  a  length-of-stay  outlier.  For  these 
reasons,  we  have  not  adopted  the 
recommendation. 

Comment — One  commenter  suggested 
that  the  evidence  cited  in  the  preamble 
of  the  interim  final  rule  (48  FR  39776) 
with  respect  to  the  ratio  of  marginal  cost 
to  average  cost,  as  presented  in  the 
review  chapter  by  J.  Lipscomb,  I.  Raskin, 
and  J.  Eichenholz  ("The  Use  of  Marginal 
Cost  Estimates  in  Hospital  Cost- 
Containment  Policy",  Hospital  Cost 
Containment:  Selected  Notes  for  Future 
Policy,  ed.  M.  Zubkoff,  I.  Raskin,  and  R. 
Hanft  (New  York:  Prodist,  1978),  pp.  527- 
532),  does  not  support  the  ratio  of  .60 
adopted  for  making  outlier  payments  to 
hospitals.  The  commenter  said  that  this 
ratio  is  too  low  and  recommended  that 
the  marginal  cost  estimate  used  in 
making  length-of-stay  outlier  payments 
be  revised  upward  to  .85. 

Response — The  citation  of  the 
evidence  from  the  marginal  cost 
hterature  in  the  interim  final  rule  was 
intended  to  make  the  point  that  the 
available  estimates  of  the  ratio  of 
marginal  cost  to  average  cost  vary  quite 
substantially  from  one  study  to  another. 
Moreover,  as  this  commenter  noted, 
none  of  the  studies  in  the  literature 
examined  the  type  of  data  that  would  be 
needed  to  develop  an  accurate  estimate 
of  the  short  run  marginal  cost  of  an 
extra  day  of  care.  Nevertheless,  the 
marginal  cost  to  average  cost  ratio  that 
we  have  adopted  (.60)  is  in  the  upper 
range  of  the  available  estimates  for  per 
diem  costs. 

The  marginal  cost  to  average  cost 
ratio  may  be  somewhat  higher  for  per 
diem  operating  costs  than  for  per  diem 
total  costs,  because  of  the  exclusion  of 
fixed  costs  of  capital  and  medical 
education.  However,  we  note  that  the 
estimate  of  interest  here  is  the  marginal 
cost  of  an  extra  day  or  an  extra  unit  of 
service  beyond  a  threshold  that  greatly 
exceeds  the  mean  of  the  length-of-stay 
or  cost  distribution.  Thus,  the  true  value 
of  the  marginal  cost  to  average  cost 
ratio  in  this  case  may  be  expected  to  be 
below  the  marginal  cost  to  average  cost 
estimate  that  might  be  appropriate  for 
an  extra  day  (or  service)  at  or  near  the 
mean  of  either  distribution.  Therefore, 
we  are  not  adopting  the  suggestion  to 
raise  the  marginal  cost  to  average  cost 
ratio  from  .60  to  .85. 

B.  Alternate  Placement  Days 

Under  section  1861(v)(l)(G)  of  the  Act, 
Medicare  provides  for  continued 
coverage  when  a  beneficiary  who  no 


longer  requires  an  acute  level  of  hospital 
care  remains  hospitalized  because 
medically  necessary  SN'F  services  are 
not  available.  These  excess  hospital 
days  are  known  as  alternate  placement 
days.  Medically  necessary  SNF-level 
days  of  care  continue  to  constitute 
covered  inpatient  hospital  services  and 
qualify  for  prospective  payment  in  the 
same  manner  as  other  inpatient  stays  as 
well  as  an  outlier  payment  when  the 
outlier  threshold  is  exceeded. 

Comment — One  commenter 
questioned  the  basis  for  outlier 
payments  for  alternate  placement  days 
when  the  outlier  threshold  is  exceeded. 

Response— Section  4(15. 47.5(c)(3) 
requires  that  the  per  diem  payment  for 
length-of-stay  outliers  be  based  on  80 
percent  of  the  average  per  diem 
payment  for  the  applicable  DRG  for 
those  days  exceeding  the  outlier 
threshold.  In  developing  the  regulations 
for  the  interim  final  rule,  we  considered 
treatment  of  outlier  days  for  the  SNF 
level  of  care  at  the  lower  of  the 
Medicaid  rate  or  60  percent  of  the  mean 
daily  rate  for  applicable  DRGs. 
However,  we  decided  to  treat  outlier 
payments  for  alternate  placement  days 
in  the  same  manner  as  other  day 
outliers. 

C.  Payments  on  Reasonable  Cost  Basis 

1.  Capital-Related  Gusts 

Section  1886(a)(4)  of  the  Act  excludes 
capital-related  costs  (as  described  in 
§  405.414)  from  the  definition  of 
inpatient  operating  costs.  Payment  for 
these  costs  is  determined  on  a 
reasonable  cost  basis. 

Comment — We  have  received  many 
comments  from  the  health  industry 
concerning  the  criteria  listed  in 
§  405.414(g)(2)  for  the  recognition  of 
capital-related  costs  to  a  provider  when 
a  supplying  organization,  not  related  to 
the  provider,  ftrnishes  services  to  the 
provider.  In  particular,  the  criterion 
contained  in  §  405.414(g)(2){ii)  which 
states  that  "The  capital-related 
equipment  be  located  on  the  provider's 
premises  ,  .  ."  is  a  major  concern. 

It  is  argued  that  this  criterion 
inappropriately  prevents  unrelated 
shared  service  organizations  that 
provide  data  processing,  laundry  and 
laboratory  services  at  centralized  sites, 
from  structuring  their  rental  and  lease 
arrangements  comparable  to  suppliers 
that  use  a  decentralized  (on-premises) 
method  for  providing  like  services. 

Response — The  criterion,  "on  the 
premises"  was  not  intended  to  restrict 
capital-related  equipment  to  be  onsite  of 
the  provider.  The  provider's  premises 
includes  any  real  estate  owned,  leased 
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or  rented  by  the  provider  regardless  of 

the  location.  In  regard  to  supplying 
organizations  not  related  to  the 
provider,  regardless  of  where  the 
unrelated  supplying  organization  is 
located,  a  distinction  has  to  be  made  as 
to  what  the  unrelated  supplying 
organization  is  actually  offering  to  the 
provider.  Where  an  unrelated  supply 
organization  is  offering  a  service  to  a 
hospital  (such  as.  laundry  services, 
laboratory  ser\'ices  or  computer 
services)  the  use  and  possession  of  the 
equipment  utilized  for  the  service  are 
with  the  supplying  organization,  not  the 
hospital.  For  example,  an  independent 
service  organization  provides 
computenzed-axial  tomography  [CY] 
scanner  services  to  vanous  hospitals  via 
a  mobile  CT  scanner  unit.  The  mobile 
unit  while  providing  ser\'ices  for  the 
hospital  is  located  on  the  hospital's 
premises.  Even  though  the  unit  is 
located  on  the  premises  of  the  hospital. 
the  hospital  does  not  have  use  and 
possession  of  the  unit.  The  independent 
service  organization,  in  this  case,  cannot 
provide  a  capital-related  cost  breakout 
of  its  charges  to  the  hospital.  The 
organization  is  providing  a  service  to  the 
hospital  and  the  ser\'ice  is  not  capital- 
related  in  nature.  Unless  the  services, 
facilities  or  supplies  of  the  unrelated 
supplying  organization  are  capital- 
related  in  nature  and  the  criteria  for 
leases  and  rentals  as  stated  m 
§405. 414(b)  are  met,  there  will  not  be 
any  recognition  of  capital-related  costs 
to  the  provider 

We  are  revising  the  criterion  in 
§40,S,414(g)(2)(ii)  to  clarify  that  capital- 
related  equipment  includes  both 
property  located  on  the  provider's 
premises  and  offsite  that  is  owned, 
leased  or  rented  by  the  pro\  ider. 

We  are  adding  a  cross-reference  in 
§  405.414lgji2)(i)  to  §  405.414(b)  to  clarify 
that  the  criteria  under  leases  and  rentals 
applies  to  capital-related  equipment. 

We  are  clarifying  §  405.414(b)(2)  to 
state  that  a  nonreiated  purchaser 
includes  shared  service  organizations 
not  related  within  the  meaning  of 
§  405.42,"  (Jiciated  organizations). 

Comntant — Two  commenters 
requested  that  §  405.414(a)  be  modified 
to  consider  the  costs  of  long-term 
service  contracts  and  maintenance 
agreements,  including  initial  operator 
training,  as  capital-related  expenses. 
One  commenter  requested  that 
§  405.414(a)  be  modified  to  consider  the 
costs  of  product  warranty  coverage  as 
capital-related  expenses. 

Response — The  intent  of  §  405.414 
was  not  to  change  existing  policy  on  the 
treatment  of  capital  costs.  The 
conditions  stated  in  the  regulations 
represent  existing  policy  and  provide  for 


the  treatment  of  capital  costs  in  a 
manner  consistent  with  the  way 
identical  or  similar  costs  were  treated  in 
the  base  period.  We  are  not  accepting 
the  recommendation  that  {  405.414(a)  be 
amended  to  include  long-term  i ervice 
contracts,  maintenance  agreements, 
initial  operator  training  or  costs  of 
product  warranty.  To  the  extent  that 
these  items  arc  included  in  the  arm's 
length  purchase  price  of  the  capital- 
related  item  and  capitalized  and  written 
off  over  the  useful  life  of  the  assets, 
these  items  are  considered  capital  costs 
with  respect  to  depreciation. 

Comment — One  comm.enter  stated 
that  §  405.414'd).  regarding  minor 
equipment,  does  not  adopt  all  three 
methods  of  accounting  for  minor 
equipment  permitted  under  the  cost 
reimbursement  principles.  This 
commenter  suggests  that  minor 
equipment  is  an  asset,  and  the 
associated  utilization  of  the  asset  should 
be  reflected  as  depreciation. 

Response — Only  the  3-year 
amortization  method  and  the  actual 
depreciation  methods  of  accounting  for 
minor  equipment  are  considered  as 
capital-related  costs  under  the 
prospective  payment  system. 

The  base  stock  method  is  not 
considered  depreciation  because  the 
cost  of  minor  equipment  is  generally 
written  off  m  the  penod  purchased  and 
is  neither  amortized  nor  depreciated. 

Comment — One  commenter  requested 
that  §  405.414(b)(4),  regarding  leases  as 
capital-related  costs,  be  modified  to 
protect  the  lessee  against  technological 
obsolescence  and  the  vanables  of  risk  in 
setting  lease  or  rental  charges. 

Response — We  do  not  agree.  At  a 
lease's  inception,  there  is  no  way  of 
determining  when  technological 
obsolescence  will  occur.  The  criteria 
that  we  have  selected  are  objectively 
verifiable  and  are  consistent  with 
current  policy  in  this  area.  As  these 
criteria  were  not  intended  to  represent 
absolute  conditions,  we  are  modifying 
§  405.414(b)  to  state  that,  "A  lease  that 
meets  the  following  conditions  will 
generally  establish  a  virtual  purchase**. 

2.  Direct  Medical  Education 

Section  1886(a)(4)  of  the  Act  excludes 
the  direct  costs  of  medical  education  (as 
described  in  |  405.421)  from  the 
definition  of  inpatient  operating  costs. 
Payment  for  these  costs  is  determined 
on  a  reasonable  cost  basis. 

Co  moment — A  number  of  comments 
were  received  concerning  whether  the 
pass  through  of  direct  education  costs  is 
limited  to  only  the  costs  of  those 
approved  medical  education  programs 
that  a  hospital  directly  operates  itself.  If 
this  is  the  case,  commenters  were 


concerned  that  certain  costs,  such  as  the 
costs  of  clinical  training  for  stu  if  is 
eiu"olled  in  programs  other  thai  ai  ttie 
hospital,  may  not  be  exdm^d  'r  >m  the 
prospective  payment  system,  but  rather 
are  considered  to  be  normal  operating 
costs. 

Response — We  believe  that  onty  tbe 
costs  of  those  approve c  nipJ  cal 
education  programs  operated  direcdy  by 
a  hospital  be  excluded  from  the 
prospective  payment  system.  If  a 
program  is  operated  by  another 
institution,  such  as  a  nearby  college  or 
university,  if  must  be  noted  that  by  far 
the  majority  of  the  costs  of  that  program 
are  borne  by  that  other  institution,  and 
not  by  the  hospital.  While  it  is  true  Ihat 
the  hospital  may  incur  some  costs 
associated  with  its  provision  of  clinical 
training  to  students  enrolled  in  a  nearby 
institution,  the  hospital  also  gains  in 
return.  For  example,  it  obtains  the 
services  of  the  trainee  (often  at  no  direct 
cost  to  itself)  We  do  not  believe  that 
this  type  of  relationship  was  what 
Congress  intended  when  it  provided  for 
a  pass  through  of  the  costs  of  approved 
medical  education  programs.  Rather,  we 
believe  that  Congress  was  concerned 
with  those  prdigrams  that  a  hospital 
operates  itself,  and  for  which  it  incurs 
substantial  direct  costs. 

We  are  revising  §  405.421(d)(6)  to 
clarify  that  the  costs  of  clinical  training 
for  students  em-olled  in  programs,  other 
than  at  the  hospital,  are  normal 
operating  costs. 

3.  Direct  Medical  and  Surgical  Services 
of  Teaching  Physicians 

Under  §  405.465  of  the  interim  final 
rule,  payment  for  direct  medical  and 
surgical  services  of  physicians  in 
teaching  hospitals  is  made  on  a 
reasonable  cost  basis,  if  the  hospital 
exercises  the  election  to  receive 
reimbursement  for  these  services  on  this 
basis  (5  405.521(d)).  We  received  no 
comments  on  this  issue  and  are, 
therefore,  making  no  changes. 

D.  Bad  Debts 

We  noted  in  the  interim  final  rule  that 
an  additional  payment  will  be  made  for 
bad  debts  attributable  to  deductibles 
and  coinsurance  as  described  in 
S  405.42Q^We  received  no  comments  on 
this  issue  and  are,  therefore,  making  no 
changes 

E.  Indirect  Medical  EducaUoo 

Section  1886(d)(5)(B)  of  the  Act 
provides  for  additional  payment  to  be 
made  to  hospitals  under  the  prospective 
payment  system  for  the  indirect  costs  of 
medical  education.  If  a  hospital  has  a 
graduate  medical  education  program 
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approved  under  §  405  421.  an  additional 
payment  will  be  made  equal  to  11.59 
percent,  for  each  1  increase  in  the 
hospital's  ratio  of  full-time  equivalent 
interns  and  residents  to  bed  size,  of  the 
aggregate  payments  made  to  the 
hospital.  Thus,  this  payment  is  > 

calculated  by  multiplying  the  hospital's 
applicable  medical  education 
adjustment  factor  by  the  sum  of  the 
Federal  portion  of  its  prospective 
payments  and  its  outlier  payments 
which  are  based  on  the  Federal  rates. 
(We  note  that  in  the  intenm  final  rule 
(48  FR  39778)  we  incorrectly  implied  that 
the  payment  was  based  on  the  Federal 
portion  of  outlier  payments,  rather  then 
on  total  outlier  payments,  which  are 
computed  on  the  basis  of  100  percent  of 
the  Federal  rates.) 

For  purposes  of  this  adjustment,  a 
hospital  is  allowed  to  count  only  interns 
and  residents  in  teaching  programs 
approved  under  J  405.421  who  are 
employed  at  the  hospital.  The  teaching 
adjustment  factor  applies  only  to 
hospitals  paid  under  the  prospective 
payment  system. 

Comment — We  rereived  a  number  of 
comments  regarding  the  computation  of 
the  indirect  teaching  adjustm.ent. 
Concern  was  expressed  with  respect  to 
our  use  of  the  full-time  equivalent 
employees  concept,  as  well  as  the  use  of 
35  hours  per  week  as  a  basis  for  full- 
time  status,  in  detenr.ining  the  number 
of  interns  and  residents  to  be  used  in 
computing  each  hospital's  adjustment 
for  indirect  medical  education  costs.  The 
commenters  argued  that  interns  and 
residents  m  reality  are  students  and  not 
employees.  Accordingly,  they  should  be 
counted  on  the  basis  of  "assigned  time" 
rather  than  on  the  basis  of  full-time 
employee  status,  since  payroll  status  is 
not  an  accurate  determinant  of  the 
number  of  interns  and  residents  actually 
working  at  the  hospital. 

Similarly,  commenters  objected  to  the 
restriction  expressed  in  §  405.477(d)  that 
interns  and  residents  not  on  the  payroll 
of  a  hospital  are  excluded  from  the 
number  of  interns  and  residents 
considered  in  the  computation  of  the 
adjustment.  It  was  stated  that  our  policy 
does  not  recognize  the  various 
arrangements  hospitals  enter  into  for 
obtaining  interns  and  residents.  It  was 
stressed  in  the  comments  that  the 
purpose  of  the  indirect  teaching 
adjustment  is  to  recognize  the  additional 
costs  a  hospital  incurs  as  a  result  of  its 
teaching  program.  These  costs  are 
incurred  regardless  of  whether  or  not 
the  interns  and  residents  are  actually  on 
the  hospital's  payroll. 

Response — The  method  for  counting 
interns  and  residents  which  is  detailed 
in  §  405.477(d)  was  adopted  under  the 


hospital  cost  limits  program,  and  is 
basically  the  same  method  used  by  the 
American  Hospital  Association  (AHA) 
in  its  annual  survey.  We  decided  to 
utilize  the  same  basic  data  collected  as 
part  of  the  AHA  survey  in  order  to 
prevent  the  imposition  of  an  additional 
recordkeeping  burden  on  hospitals.  In 
addition,  we-have  historically  required 
interns  and  residents  to  be  on  the 
payroll  of  the  institution  where  they 
perform  their  services  iij  order  to 
prevent  an  intern  or  resident  from  being 
counted  by  more  than  one  institution. 

As  a  result  of  comments  received,  we 
recognize  that  there  may  be  other 
methods  of  counting  interns  and 
residents  that  would  serve  the  dual 
purposes  of  accurately  identifying 
interns  and  residents  while  at  the  same 
time  maintaining  the  integrity  of  the 
prospective  payment  system.  In  this 
connection  we  are  in  the  process  of 
reviewing  alternative  data  and  methods 
for  counting  interns  and  residents  and 
will  make  adjustments  as  appropriate. 
As  part  of  this  process  we  are  working 
with  representatives  of  the  hospital 
industry.  At  this  time  we  are  able  to 
make  one  moderate  change  based  on  the 
comments.  Specifically,  we  have 
decided  to  revise  §  405.477(d)  to  permit 
the  inclusion  of  interns  and  residents 
employed  by  an  organization  with  a 
long-standing  historical  medical 
relationship  with  the  hospital.  This 
revision  is  intended  to  accommodate 
those  hospitals  which  have  historically 
incurred  the  higher  indirect  costs  of 
medical  education  programs  although 
not  actually  employing  the  interns  and 
'  residents  themselves.  It  is  clear  that  in 
some  cases  such  an  adjustment  is 
needed  to  provide  recognition  of  the  fact 
that  the  operation  of  these  hospitals  is 
impacted  significantly  by  teaching 
programs.  In  addition,  we  do  not  believe 
our  adoption  of  this  policy  will  impose 
an  additional  reporting  burden  on 
hospitals.  To  the  contrary,  it  will 
prevent  the  need  for  some  hospitals  to 
significantly  reorganize  their 
employment  relationship  solely  to  meet 
the  form  of  our  requirement. 

It  is  intended  that  the  hospital  and  the 
organization  employing  the  graduate 
medical  students  have  an  extensive  and 
long-standing  relationship,  such  as  those 
that  exist  between  suppliers  and 
hospitals  under  S  489.23.  The 
organization  must  be  the  sole  employer 
of  substantially  all  of  the  interns  and 
residents  furnishing  services  at  the 
hospital.  Fiscal  intermediaries  will 
verify  through  audit  that  the  interns  and 
residents  are  counted  only  for  the  one 
hospital  in  which  they  provide  the 
majority  of  their  services. 


For  other  situations,  we  will  make  any 
necessary  revision  in  the  method  of 
counting  interns  and  residents  in  future 
updates  of  the  prospective  payment 
standardized  amounts.  Accordingly. 
should  a  future  change  in  the  method  of 
counting  interns  and  residents  be 
necessary  based  on  our  further  review 
of  the  alternative  data,  the  effective  date 
of  such  change  would  not  be  in  fiscal 
year  1984.  We  believe  that  many 
hospitals  with  interns  and  residents 
would  be  affected  by  a  revision  to  the 
method  of  counting  interns  and 
residents  and.  accordingly,  a  retroactive 
adjustment  would  require  making 
additional  payments  to  some  providers 
and  recouping  overpayments  from 
others.  The  most  equitable  method  for 
all  providers,  therefore,  is  to  make  such 
changes  on  a  prospective  basis.  It 
should  also  be  noted  that,  while  the 
regulations  published  on  September  1 
were  intenm  regulations,  they  were  also 
final  regulations  effective  10/l,''83. 
Intermediaries  are  already  making 
payments  based  on  these  regulations. 
and  it  is  most  appropriate  that  changes 
to  them  be  on  a  prospective  basis. 

Comment— SevAion  1886(dl(5)(B)  of 
the  Act  requires  that  the  indirect 
teaching  adjustment  for  hospitals  be 
doubled  under  the  prospective  pavTnent 
system.  However,  the  adjustment  under 
Pub.  L  97-248  was  .0606  and  doubling 
that  amount  would  result  in  a  factor  of 
.1212.  The  commenter  questioned  why 
the  teaching  adjustment  factor  is  .1159. 

flesponse— Section  1886(d)(5)(B) 
states  that  the  teaching  adjustment 
factor  must  be  doubled,  and  also 
requires  that  the  adjustment  be 
"computed  in  the  same  manner  as  the 
adjustment  for  such  costs  under 
regulations  (in  effect  as  of  January  1, 
1983)  .  .  .  ".  Therefore,  we  have  used 
the  same  methodology  as  was  used  to 
compute  the  teaching  adjustment  under 
Pub.  L.  97-248  and  we  have  doubled  that 
adjustment  as  required  by  law. 

However,  we  have  used  more  recent 
data  in  computing  the  adjustment  than 
was  used  under  Pub.  L.  97-248,  'We  note 
that  the  definition  of  operating  cost 
under  the  prospective  payment  system 
is  different  than  it  was  under  Pub.  L.  97- 
248.  For  example,  inpatient  operating 
costs  under  Pub.  L.  97-248  excluded 
malpractice  insurance,  whereas 
inpatient  operating  costs  under  the 
prospective  payment  system  included 
the  cost  of  malpractice  insurance.  These 
changes  in  the  data  base  account  for  the 
difference  in  the  amount  of  the  factor 
under  the  prospective  payment  system 
from  what  that  amount  was  under  Pub. 
L.  97-248.  Since  the  law  states  only  that 
the  amount  for  indirect  teaching  costs 
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will  be  computed  in  the  same  manner  as 
under  Pub.  L,  97-248.  we  did  not 
consider  it  appropriate  merely  to  double 
the  Pub.  L.  97-248  factor.  Rather,  we 
used  the  most  recent  data,  in  the  same 
manner  as  other  facets  of  the 
prospective  payment  system  are  based 
on  the  most  recent  data. 

VI.  INTERIM  PAYMENTS 

Prior  to  implementation  of  the 
prospective  payment  system,  hospitals 
received  interim  payments  for  their 
costs  of  covered  inpatient  and 
outpatient  services  furnished  to 
Medicare  beneficiaries  as  described  in 
§  405.4.54  (a)  through  (j).  Those  interim 
payments  are  computed  to  approximate 
as  closely  as  possible  actual 
reimbursement,  which  is  determined  at 
year  end  based  on  the  hospital's 
submitted  cost  report. 

Effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
hospitals  paid  under  the  prospective 
payment  system  are  paid  an  amount  for 
each  discharge  based  on  actual  bills 
submitted.  The  payment  constitutes 
final  payment  for  each  discl^rge 
claimed.  \ 

There  are  two  methods  of  payment  for 
inpatient  hospital  services.  Under  the 
first  method,  referred  to  as  the  periodic 
interim  payment  method,  total  payments 
for  the  year  are  estimated  and  periodic 
level  payments  are  made  to  hospitals 
without  regard  to  the  submission  of 
individual  bills.  To  qualify  for  periodic 
interim  payments,  hospitals  must  meet 
the  criteria  in  §  405.454(j).  The  second 
method,  which  applies  to  all  other 
hospitals  under  the  prospective  payment 
system,  requires  that  payment  be  made 
on  the  basis  of  a  submitted  bill.  Under 
this  method,  payment  for  Part  A 
inpatient  services  is  based  on  a 
prospectively  determined  amount  for 
each  discharge.  Payment  for  all  services 
under  the  prospective  payment  system 
is  described  in  §  405.454(m). 

For  items  applicable  to  Part  A 
inpatient  hospital  services  not  paid  on  a 
prospective  basis  (capital-related  and 
direct  medical  education  costs,  kidney 
acquisition  costs  in  hospitals  approved 
as  renal  transplantation  centers,  and  the 
indirect  teaching  adjustment),  interim 
payments  will  be  made  subject  to  final 
settlement,  using  applicable  Medicare 
fjtinciples  of  cost  reimbursement. 

We  received  several  responses  on 
interim  payments. 

Comment — A  number  of  conimenters 
requested  that  regulations  at  §  405.475 
(c)  and  (d)  should  be  modified  so  that 
prospective  payments  may  be  made 
prior  to  discharge  in  outlier  cases.  These 
commenters  stated  that  without  this 
modification,  hospitals  that  do  not 


receive  periodic  interim  payments, 
would  experience  cash  flow  problems. 

The  specific  request  was  to  make 
biweekly  or  monthly  payments  of  the 
non-outlier  portion  upon  verification  of 
the  mfedical  necessity  of  the  admission. 

Response — The  standard  DRG 
payment  is  payable  upon  submission  of 
a  discharge  bill  only  since  the 
appropriate  DRG  cannot  be  determined 
until  the  patient  is  discharged.  However, 
we  are  revising  §  405.475(c)  regarding 
payment  for  day  outliers  so  that  the 
prospective  payment  for  an  appropriate 
DRG,  including  the  outlier  payment,  may 
be  made  prior  to  medical  review.  We 
believe  that  there  is  little  incentive  for  a 
hospital  to  inappropriately  retain 
Medicare  beneficiaries  in  order  to 
obtain  outlier  payments  because 
§  405  475(c)(4)  prohibits  payment  to  the 
hospital  for  noncovered  days,  and  our 
requirement  for  review  of  all  outlier 
days  makes  it  likely  that  inappropriate 
outlier  days  will  be  identified  and 
denied. 

We  are  not  revising  §  405.475(d) 
regarding  payment  for  cost  outliers 
because  hospitals  must  identify  and 
specifically  request  payment  for  cost 
outliers,  whereas  the  identification  and 
payment  determination  for  day  outliers 
is  an  automatic  feature  of  the 
intermediary  bill  processing  system. 

if  the  hospital  does  not  have  the 
capability  to  determine  outlier  status  in 
advance  of  bill  submission,  because  it 
does  not  have  a  Grouper  program,  or 
would  otherwise  prefer  to  have  its  claim 
for  outlier  payment  considered 
separately,  the  discharge  bill  may  be 
submitted  and  processed  as  a  non- 
outlier  case  and  an  adjustment  bill 
processed  after  the  medical  review 
entity  has  approved  the  medical 
necessity  of  the  outlier  claim.  If  the 
payment  of  the  standard  DRG  payment 
on  the  basis  of  a  discharge  bill  only, 
with  or  without  the  presence  of  an 
outlier  situation,  creates  cash  flow 
difficulties,  a  hospital  has  the  option  of 
electing  periodic  interim  payment 
through  meeting  the  criteria  in 
§  405.454(m). 

Comment — One  commenter  requested 
that  §  405.454(m)(3)  be  modified  to 
clairfy  when  payments  will  be  made  for 
inpatient  hospital  services  not  paid  on  a 
prospective  basis  (for  example,  capital- 
related  costs  or  direct  medical  education 
costs). 

Response — We  are  revising 
§§  405.454(m)  (2).  (3)  and  (4)  to  state  that 
we  will  make  payments  to  providers  two 
weeks  following  a  two  week  period  of 
services  for  inpatient  services  not  paid 
on  a  prospective  basis. 

Comment — One  commenter  requested 
that  §  405.454(m)(2)(iii)  be  modified  to 


indicate  that  deductibles  and 
coinsurance  must  be  deducted  before 
computing  the  bi-weekly  periodic 
interim  payment  amount. 

Response — We  are  revising 
§  405.454(m](2)(iii}  to  state  that 
deductibles  and  coinsurance  are  not 
included  in  the  bi-weekly  periodic 
interim  payment  amount. 

Comment — One  commenter  requested 
that,  for  hospials  electing  to  receive 
their  prospective  payments  in  the  form 
of  level  payments,  the  payments  be 
reviewed  and  adjusted  quarterly  rather 
than  twice  during  the  cost  reporting 
period. 

Response — We  have  provided  that 
intermediaries  must  review  the  level 
payments  at  least  twice  during  the  cost 
reporting  period.  However,  reviews  may 
be  made  more  frequently  than  twice 
during  the  cost  reporting  period  at  a 
hospital's  request  in  accordance  with 
S  405.454(c)(4)  and  (j)(5). 

Comment— Gne  commenter  pointed 
out  that  the  preamble  (48  FR  39778) 
states  that  the  indirect  teaching 
adjustment  is  an  annua)  lump  sum 
payment  but  that  §  405.454(m)(4)  states 
that  the  payment  is  to  be  made  not  as  a 
lump  sum  but  rather  through  26  equal 
biweekly  payments.  The  commenter 
also  states  that  the  preamble  indicates 
that  the  estimate  is  subject  to  year  end 
adjustment  but  that  the  regulation  fails 
to  address  the  year  end  adjustment 

Response — Although  the  preamble 
states  that  the  indirect  teaching 
adjustment  is  an  aimual  lump  sum 
payment,  it  also  indicates  that,  to 
alleviate  cash  flow  problems  for  a 
hospital,  the  adjustment  may  be 
estimated  and  payable  in  interim 
payments.  With  regard  to  the  second 
part  of  the  comment,  we  are  revising 
§  405.454{m)(4)  to  clarify  that  the 
estimate  is  subject  to  year  end 
adjustment. 

Vn.  CHANGE  or  t)\\  N  hKSHiP 

Section  405.477(f)  provides  that,  if  a 
hospital  undergoes  a  change  in 
ownership,  payment  for  inpatient 
operating  costs,  including  outlier 
payments  and  payments  for  indirect 
teaching  costs,  is  made  to  the  legal 
owner  or  operator  of  the  hospital  as  of 
the  date  of  discharge,  without  proration 
between  the  buyer  and  seller. 
Compensation  to  the  previous  owner  for 
inpatient  services  provided  before  the 
sale  (for  a  case  discharged  after  the 
sale)  is  to  be  negotiated  by  the  former 
and  new  owners  as  they  see  fit,  without 
Government  involvement. 

The  capital-related  costs  and  the 
direct  costs  of  approved  medical 
education  programs  continue  to  be 
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reimbursed  on  a  reasonable  cost  basis. 
As  such,  the  buyer  and  seller  are 
reimbursed  proportionally  for  the 
capital-related  and  direct  medical 
education  costs  each  mcurred.  Also,  in 
the  case  of  for-profit  hospitals,  the  buyer 
and  seller  are  reimbursed  for  the  return 
on  equity  capital  generated  during  each 
party's  respective  penod  of 
participation. 

Vin.  SPECIAL  TREATMENT  OF 
CERTAIN  HOSPITALS 

Section  1886(d)(5J(C)  of  the  Act 
authorizes  certain  exceptions  and 
adjustments  to  the  prospective  payment 
rates  for  the  following  facilities: 

•  Sole  community  hospitals  (SCHs). 

•  Hospitals  extensively  involved  in 
treatment  for  and  research  on  cancer. 

•  Regional  and  national  referral 
centers. 

•  Hospitals  with  disproportionate 
numbers  of  low  income  nr  Medicare 
beneficiaries  or  both. 

•  Hospitals  in  Alaska  and  Hawaii 
(see  sections  IV  A.  and  B.  of  this 
preamble). 

•  Other  exceptions  and  adjustments 
as  the  Secretary  deems  appropriate. 

Most  of  the  approximately  125 
responses  we  received  regarding  special 
treatment  under  the  prospective 
payment  system  requested  changes  in 
regulations.  However  all  the 
commenters  who  addressed  the 
treatment  of  kidney  acquisition  costs 
responded  favorably 

We  received  two  general  comments 
regarding  special  treatment  of  certain 
hospitals. 

Comment — A  numtier  of  commenters 
suggested  that  we  provide  for  additional 
exceptions  or  adjustments  under  the 
prospective  payment  system.  Ln 
particular,  several  commenters 
suggested  that  particular  groups  or 
classes  of  hospitals  be  afforded  special 
treatment  because  of  perceived 
problems  with  particular  DRGs  that 
form  a  large  percentage  of  the  caseload 
m  those  hospitals. 

Response — While  Congress  gave  us 
the  authority  to  provide  for  exceptions 
and  adjustments  as  deemed  appropriate. 
It  was  clearly  congressional  intent  that 
all  hospitals,  to  the  extent  feasible,  be 
subject  to  the  prospective  payment 
system.  Therefore,  the  interim,  final  rule 
provided  for  only  a  limited  number  of 
special  treatment  hospitals  fthat  is. 
SCHs.  certain  cancer  hospitals,  and 
certain  referral  centers)  and  specified 
stnngent  cnteria  to  qualify  for  this 
treatment. 

In  determining  whether  exceptions  or 
adjustments  would  be  appropriate,  we 
were  particularly  concerned  with 
situations  where  broad  classes  of 


hospitals  could  be  adversely  affected  by 
the  prospective  payment  system.  As  we 
indicated  both  in  the  interim  final 
regulations  and  elsewhere  in  these  final 
regulations,  cancer  hospitals  and 
referral  centers,  for  example,  because  of 
the  types  of  patients  they  treat  and  the 
types  of  services  they  furnish,  could  be 
disadvantaged  by  a  formula-based 
prospective  payment  system  that  did  not 
take  into  account  the  special  and 
atypical  features  of  these  classes  of 
hospitals.  On  the  other  hand,  many'of 
the  comments  we  received  advocated 
exceptions  or  adjustments  to  alleviate  or 
ameliorate  perceived  undesirable 
consequences  of  the  prospective 
payment  system  which  individual 
hospitals  might  experience.  However,  it 
was  not  apparent  &om  the  comments 
that  entire  segments  of  the  hospital 
industry,  or  broad  classes  of  hospitals, 
would  be  adversely  affected  by 
particular  features  of  the  prospective 
payment  system,  or  that  beneficiaries 
would  be  unable  to  obtain  particular 
types  of  services  or  levels  of  care  solely 
because  of  the  impact  of  the  prospective 
payment  system.  Absent  compelling 
evidence  of  broad-based  inequities  in 
the  formula  payment  method  of  the 
prospective  payment  system,  we  did  not 
consider  it  appropriate  at  this  time  to 
provide  for  additional  exceptions  or 
adjustments. 

Comment — Several  commenters  asked 
for  clarification  as  to  which  HCFA 
component  will  review  and  then 
approve  or  deny  requests  for  SCH 
status,  and  for  adjustments  or 
exceptions  for  SCHs,  cancer  hospitals 
and  referral  centers  under  the 
prospective  payment  system. 

Response — We  stated  in  the  interim 
final  rule  that  we  will  make  a 
determination  as  to  whether  a  hospital 
qualifies  for  one  of  the  special  payment 
provisions  for  SCHs.  cancer  hospitals  or 
referral  centers. 

Under  procedures  in  effect  prior  to 
implementation  of  the  prospective 
payment  system,  our  central  office  made 
all  final  determinations  on  cost  limit 
exceptions  and  exemptions  except  for 
SCH  exemptions.  Our  regional  offices 
had  final  approval  authority  on  these 
exemptions. 

We  believe  that  under  the  prospective 
payment  system  it  would  generally  be  in 
the  best  interest  of  all  parties  to  have 
the  HCFA  central  office  make  the  final 
determination  in  all  cases  involving 
whether  a  hospital  qualifies  for  the 
special  payment  provisions  available  to 
cancer  hospitals  and  referral  centers. 
Placing  authority  for  final  approval  with 
central  office  ensures  consistent 
treatment  nationwide.  It  will  also  enable 
us  to  keep  apprised  of  current  data  on 


the  number  of  hospitals  that  qualify  for 
the  special  criteria,  and  alert  us  to 
potential  problems  with  these  cnteria. 

We  believe  it  appropriate  for  the 
HCFA  regional  offices  to  continue  to 
have  the  final  authonty  for  determining 
whether  a  hospital  may  be  designated 
as  a  SCH  under  §  405.476(b).  These 
offices  are  most  familiar  with  hospitals 
in  a  particular  area. 

However,  with  respect  to  adjustments 
for  SCHs  experiencing  a  significant 
volume  decrease  during  the  transition 
period  under  §  405.476(d),  we  believe 
that  our  central  office  should  retain  the 
authority  for  making  final 
determinations.  This  will  enable  us  to 
gain  experience  with  the  types  of 
situations  faced  by  SCHs,  with  a  view 
toward  developing  common  rules  for 
reviewing  all  the  adjustment  requests. 
This  experience  will  also  enable  us  to 
better  prepare  the  report  called  for  by 
section  603(a)(3)(A)  of  Pub.  L  98-21 
dealing  with  recommendations  for 
payment  of  SCHs. 

Therefore,  any  hospital  requesting 
status  as  a  SCH,  cancer  hospital  or 
referral  center,  or  requesting  special 
payments  as  a  SCH,  should  submit  its 
request  with  all  supporting 
documentation  to  its  intermediary.  The 
intermediary,  after  reviewing  the  case, 
will  forward  it  along  with  a 
recommendation  to  the  HCFA  regional 
office.  The  regional  offices  will  review 
and  make  recommendations  on  requests 
for  status  as  a  cancer  hospital,  referral 
center  or  adjustments  for  SCHs  for 
volume  decreases  under  §  405.476(d), 
and  forward  the  submittals  to  central 
office  where  the  final  decision  will  be 
made.  The  regional  offices  will  retain 
and  process  requests  for  SCH  status. 
It  should  be  noted  that  none  of  the 
procedures  discussed  above  alters  the 
procedures  contained  m  §§  405.460  and 
405.463  for  obtaining  exceptions. 
exemptions  or  adjustments  to  the 
hospital  cost  limits  or  the  target  rate 
provision  for  hospitals  not  paid  under 
the  prospective  payment  system.  For 
these  hospitals  the  procedures 
contained  in  those  regulations  apply 
The  new  procedures  discussed  above 
apply  only  to  those  hospitals  paid  under 
the  prospective  payment  system. 

A.  Sole  Community  Hospitals  (§  405.476 
(b),  (c)  and  (d)) 

Section  1886(dJ(5)(C)(ii)  of  the  Act 
requires  that  the  special  needs  of  SCHs 
be  taken  into  account  by  using  a  special 
payment  formula  for  hospitals  so 
classified.  This  section  of  the  Act 
defines  SCHs  as  those  that,  by  reason  of 
factors  such  as  isolated  location, 
weather  conditions,  travel  conditions,  or 
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dbsence  of  other  hospitals  (as 
determined  by  the  Secretary),  are  the 
sole  source  of  inpatient  hospital  services 
reasonably  available  to  individuals  in  a 
geographic  area  who  are  entitled  to 
benefits  under  Part  A  of  Medicare. 
Regulations  regarding  the  special 
treatment  of  SCHs  under  the  prospective 
payment  system  are  set  forth  in 
§  405.476(b), 

Hospitals  classified  as  SCHs  are  paid 
in  accordance  with  the  methods  used  to 
establish  rates  for  the  first  year  of  the 
transition  period  (that  is,  75  percent  of 
the  hospital-specific  rate  and  25  percent 
of  the  Federal  rate],  and  will  continue  to 
be  paid  on  that  basis  of  payment  to 
SCHs  indefinitely.  During  the  transition 
period.  SCHs  may  also  receive  an 
additional  payment  amount  if  the 
hospital  has  experienced  a  decrease  of 
more  than  five  percent  in  its  total 
number  of  inpatient  cases,  due  to 
circumstances  beyond  its  control. 

Comment — Several  commenters 
objected  to  the  exclusion  of  urban 
hospitals  as  SCHs.  These  comments 
pointed  out  that,  especially  in  large 
counties,  hospitals  may  be  the  sole 
source  of  services  in  a  sparsely 
populated  area  of  a  county  that  contains 
a  metropolitan  area  some  distance 
away. 

Response — Generally,  we  have  found 
that  because  of  population  density,  road 
conditions,  availability  of  snow  removal 
equipment,  etc.  hospitals  in  urban  areas 
cannot  be  considered  the  sole  source  of 
inpatient  services  available.  Therefore, 
we  have  ordinarily  only  designated 
hospitals  in  rural  areas  as  SCHs. 

Prior  to  implementation  of  the 
prospective  payment  system,  in  certain 
individual  circumstances,  we  granted 
SCH  exemptions  to  hospitals  located  in 
urban  areas.  In  these  instances  there 
have  been  unusual  situations,  such  as  a 
hospital  being  located  in  an  extremely 
remote  portion  of  a  large  county  that 
contains  an  urbanized  area  many  miles 
away,  to  justify  such  action. 

We  do  not  wish  to  remove  SCH 
designation  from  those  hospitals  where 
circumstances  have  not  changed  since 
they  were  granted  their  SCH  status. 
Therefore,  we  are  amending 
§  405,476(b)(31(i)  to  provide  that  all  SCH 
designations  previously  approved 
continue  to  be  considered  SCHs  with 
respect  to  the  prospective  payment 
system. 

However,  we  continue  to  believe  that 
SCH  status  should  not  generally  be 
available  to  those  hospitals  in  urban 
areas.  We  note  that  these  hospitals  are 
being  paid  the  higher  urban  rates, 
Therefore,  the  criteria  for  granting  new 
SCH  designations  are  not  being  altered. 


Comment — One  commenter  noted  that 
the  grandfathering  of  SCHs  was  limited 
to  those  approved  prior  to  October  1, 
1983.  The  commenter  objected  to  this 
aspect  of  the  criteria  stating  that  a 
hospital  may  be  penalized  for  delays 
caused  by  the  fiscal  intermediary  or 
regional  office  in  processing  the  request. 

Response — The  commenter's  point  is 
well  taken.  We  did  not  intend  to 
penalize  hospitals  for  delays  in  the 
processing  of  SCH  requests.  The  intent 
of  the  October  1.  1983  date  was  to 
institute  a  common  effective  date  for  the 
new  criteria  We  do  not  wish  to  require 
that  the  SCH  requests  already  in 
process  be  reworked  under  the  new 
criteria. 

Therefore,  we  are  revising 
§  405.476[b){3)(i)  to  permit  the 
grandfathering  of  all  approved  SCHs 
whose  requests  were  received  by  the 
fiscal  intermediary  prior  to  October  1, 
1983  and  subsequently  approved. 

Comment — Some  commenters  wrote 
objecting  to  the  classification  of  like 
facilities  in  §  405A7&{b][5)  as  "hospitals 
furnishing  short-term,  acute  care".  These 
commenters  suggested  that  specialty 
hospitals  should  be  permitted  SCH 
status  if  there  were  not  hospitals  in  the 
area  furnishing  similar  specialty 
services. 

Response — The  intent  of  the  SCH 
provision  is  to  ensure  the  availability  of 
short-terra  acute  care  services  to 
Medicare  beneficiaries  by  providing 
special  payment  provisions  for  those 
hospitals  located  in  remote  areas.  The 
statutory  language  (section 
1886(d)(5)(C)(ii)  of  the  Act)  defines  an 
SCH  as  a  hospital  that  by  reason  of 
isolated  location,  weather  conditions, 
travel  conditions,  or  absence  of  other 
hospitals  is  the  sole  source  of  inpatient 
hospital  services  available.  There  is  no 
indication  in  either  the  law  or  legislative 
history  that  Congress  intended  this 
provision  to  apply  to  specialty  hospitals. 

We  believe  the  special  treatment  for 
referral  centers  is  intended  to  provide 
relief  for  those  hospitals  that  are  so 
specialized  that  the  kind  of  patients  they 
treat  do  not  come  frum  the  local 
community.  For  those  hospitals  that 
furnish  general  short-term  acute  care 
plus  particular  specialty  services,  we 
believe  the  prospective  payment  rates 
provide  adequate  payment  for  the 
services  provided  and  no  special 
treatment  is  required. 

Comment — One  commenter  objected 
to  the  effective  date  of  SCH  status  as 
stated  in  the  preamble  of  the  interim 
final  rule  (48  FR  39781),  This  commenter 
suggested  that  SCH  designations  should 
be  effective  on  the  date  a  hospital  meets 
the  criteria  rather  than  30  days  after  our 
approval. 


Response — Often  it  is  extremely 
difficult  to  ascertain  the  exact  date  that 
a  hospital  meets  the  criteria  for  SCH 
designation.  This  is  particularly  true  of 
those  hospitals  qualifying  because  no 
more  than  25  percent  of  the  service  area 
patients  utilize  alternative  sources  of 
care.  Moreover,  for  those  hospitals  that 
first  apply  for  SCH  status  during  or  after 
the  second  year  of  the  prospective 
payment  system,  SCH  designation  will 
result  in  different  prospective  payment 
rates.  If  we  were  to  make  the  SCH 
effective  date  retroactive,  we  would 
need  to  reprocess  every  inpatient 
hospital  claim  submitted  for  the  hospital 
and  make  adjustment  payments  at  a 
new  rate. 

It  is  not  in  keeping  with  the  basis  of 
the  prospective  payment  system  or  the 
concept  of  budget  neutrality  to  permit 
retrospective  adjustment  of  Medicare 
prospective  payment  rates.  Thus,  we  are 
not  adopting  this  recommendation.  We 
will,  however,  make  every  effort  to 
process  requests  for  SCH  designations 
as  soon  as  possible. 

Comment — One  commenter  felt  that 
there  is  no  need  to  establish  regulatory 
criteria  for  SCHs.  This  commenter 
supported  the  previous  method  of 
handling  SCH  requests. 

Response — Prior  to  the  interim  final 
rule,  the  HCFA  regional  offices  granted 
SCH  exemptions  using  broad  general 
program  instructions.  These  Medicare 
program  instructions  are  not  binding 
upon  the  Provider  Reimbursement 
Review  Board  or  the  courts. 
Consequently,  this  system  provided 
insufficient  basis  for  defending  the 
regional  office  decisions  upon  appeal. 

We  believe  that  §  405.476(b)  will 
resolve  many  of  the  previous  problems 
associated  with  SCH  designations  by 
providing  objective  criteria  that  make  it 
easy  for  both  hospitals  and  regional 
offices  to  distinguish  which  hospitals 
may  qualify.  Additionally,  a  single  set  of 
objective  criteria  will  promote 
uniformity  throughout  the  nation  in 
designating  SCHs.  Finally,  the 
regulations  provide  a  basis  for 
adjudicators  of  SCH  appeals  to  evaluate 
the  appropriateness  of  HCFA  regional 
office  decisions. 

Comment — Two  commenters 
■suggested  that  the  payment  adjustment 
for  SCHs  which  experience  a  five 
percent  volume  decrease  for  reasons 
beyond  their  control,  be  made  by 
adjusting  the  payment  rate  rather  than 
by  auditing  fixed  and  variable  costs. 

Response — Although  we  recognize 
that  the  time  lag  between  the  period  that 
a  hospital  experiences  the  volume 
decrease  and  the  time  that  the  program 
makes  additional  payments  may  be 
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problematic  we  do  not  at  present  have 
any  mean*  of  determining  wtiat  the 
amount  of  the  payment  adjustment 
should  be.  Therefore,  we  are  not 
adopting  this  comment. 

After  we  have  some  e.xperience  with 
evaluating  requests  for  this  volume 
adjxistment,  we  may  consider  some 
method  of  making  mtenm  adjustments 
on  a  discharge  basis. 

Comment — Several  commenters 
suggested  modifying  $  405.476(d)  to 
extend  the  volume  adjustment  beyond 
the  transition  penod  for  SCHs 
experiencing  a  significant  volume 
decrease. 

«e«po/J5e— Section  1886(dj[.5)(C)(ii)  of 
the  Act  explicitly  authorizes  the  volume 
adjustment  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1983 
and  before  October  1,  1986.  Therefore. 
we  do  not  at  the  present  time  have  the 
authority  to  extend  the  volume 
adjustment  beyond  the  transition  period. 

We  are  required  to  report  to  the 
Congress  no  later  than  April  1.  1985  with 
respect  to  an  equitable  method  of 
reimbursing  SCHs  that  takes  into 
account  their  unique  vulnerability  to 
substantial  variations  in  occupancy  We 
will  consider  extending  the  volume 
adjustment  based  on  fixed  and  variable 
costs  when  we  are  making 
recommendations  for  that  report. 

Comment — One  commenter  believes 
that  a  hospital  may  be  denied  SCH 
status  because  patients  utilize  services 
outside  the  service  area  due  to 
unavailability  of  specialty  services  at 
the  community  hospital.  This  commenter 
suggested  that  the  SCH  criteria  in 
§  405.476(b)(3)  be  revised  to  account  for 
such  occurrences. 

Response — The  commenter  has  made 
a  valid  point  in  that  many  small  rural 
hospitals  do  not  normally  furnish  many 
specialty  services.  Therefore,  it  is 
possible  that  a  hospital  would  not  meet 
the  utilization  cntena  solely  because  of 
the  special  needs  of  the  patient 
population  and  not  because  of  the  ready 
accessibility  of  alternative  hospital 
services. 

Accordingly,  we  are  revising 
§  405.478(b)(3)  to  permit  an  under  50-bed 
hospital  located  between  25  and  50 
miles  of  neighboring  hospitals  to  be 
designated  as  an  SCH  if  a  PSRO  or 
fiscal  intermediary  certifies  that  the 
hospital  would  have  met  the  utilization 
criteria  were  it  not  for  the  fact  that 
patients  in  the  service  area  were  forced 
to  utilize  alternative  hospital  services 
due  to  the  unavailability  of  certain 
services  at  the  requesting  hospital 

Comment — One  commenter  described 
the  difficulty  in  obtaining  the  data 
necessary  to  demonstrate  that  no  more 
than  25  percent  of  the  patients  in  a 


hospital's  service  area  utilize  alternative 
inpatient  hospital  services.  The 
commenter  suggested  that  hospitals 
requesting  SCH  status  be  permitted  to 
show  that  no  more  than  25  percent  of 
the  Medicare  beneficiaries  utilize 
services  outside  the  service  area  as  this 
information  would  be  more  readily 
available  from  the  intermediary. 

Response — We  recognize  that 
utilization  data  on  all  patients  may  not 
be  readily  available  or  verifiable. 

Therefore,  we  are  amending  the 
criteria  for  SCHs  at  $  405.476(b)(3)  to 
permit  hospitals  an  option  of 
demonstrating  the  required  utilization 
using  either  total  patient  population  or 
Medicare  beneficiaries. 

Comment — One  commenter  requested 
clarification  of  the  one-month 
inaccessibility  criteria  for  approval  as 
an  SCH  contained  in 
§  405  476(b)(3)(ii)(C).  Specifically,  this 
commenter  wanted  to  know  if  the  one- 
month  stated  in  the  regulations  must  be 
30  consecutive  days. 

Response — The  intent  of  the 
inaccessibility  criteria  is  to 
acknowledge  that  hospitals,  which  may 
not  be  isolated  at  certain  times  during 
the  year,  may  be  the  sole  source  of 
inpatient  services  available  in  an  area  at 
other  times  due  to  prolonged  severe 
weather  conditions  or  other  temporary 
but  recurring  external  conditions. 

Therefore,  hospitals  must  be 
inaccessible  for  at  least  30  full 
consecutive  days  in  order  to  meet  the 
criteria.  Hospitals  that  are  inaccessible 
for  only  a  portion  of  a  day  during  this 
period,  such  as  early  morning  road 
freezes  or  fog,  would  not  be  considered 
inaccessible. 

B  Christian  Science  Sanitoria 
(I  405.476(e|) 

Section  405.476(e)  provides  that 
inpatient  hospital  services  furnished  to  a 
beneficiary  by  a  Christian  Science 
sanitorium  will  be  paid  for  on  the  basis 
of  a  predetermined  fixed  amount  per 
discharge  based  on  the  sanitorium's 
historical  inpatient  operating  costs  per 
discharge. 

Comment — One  commenter  requested 
that  §  405.476(e)(3)  be  modified  to 
establish  standards  under  which  a 
Christian  Science  sanitorium  may 
become  eligible  for  outlier  payments. 

Response — Outlier  payments  are 
additional  amounts  paid  to  hospitals  for 
atypical  cases  that  have  either  an 
extremely  long  length-of-stay  or 
extraordinarily  high  costs.  These 
payments  are  in  addition  to  the 
prospective  payment  rates  for 
discharges. 

For  hospitals  not  paid  under  the 
prospective  payment  system,  outlier 


payments  would  be  inappropriate 
because  these  hospitals  are  reimbursed 
for  the  reasonable  costs  of  services 
provided.  For  Christian  Science 
sanitoria  that  are  not  excluded  from  the 
prospective  payment  system,  we  believe 
that  the  predetermined  fixed  amount  per 
discharge  based  on  a  sanitorium's 
historical  inpatient  operating  costs  per 
discharge  takes  into  consideration  the 
costs  of  atypical  cases. 

C.  Cancer  Hospitals  (§  405.476(f)) 

Section  1886(d)(5)(C)(iii)  authorizes 
special  treatment  for  hospitals  involved 
extensively  in  treatment  for  and 
research  on  cancer.  Cancer  hospitals  are 
given  the  opportunity,  during  their  first 
cost  reporting  period  under  the 
prospective  payment  system,  to  opt  for 
reimbursement  on  a  reasonable  cost 
basis  subject  to  the  target  rate  ceiling. 

The  criteria  used  in  the  interim  final 
rule  for  defining  cancer  hospitals  were 
as  follows; 

•  The  hospital  must  have  been 
recognized  by  the  National  Cancer 
Institute  of  the  National  Institutes  oi 
Health  as  a  Comprehensive  Cancer 
Center  or  Clinical  Cancer  Research 
Center  as  of  April  20. 1983  (that  is,  the 
date  Pub,  L.  98-21  was  enacted). 

•  The  hospital  must  demonstrate  that 
the  entire  facility  is  organized  primarily 
for  treatment  of  and  research  on  cancer. 

•  80  percent  or  more  of  the  hospital's 
total  discharges  must  be  classified  in 
those  DRGs  reflecting  the  condition  of 
cancer  as  the  principal  diagnosis. 

Comment — Some  commenters  stated 
that  the  requirement  that  80  percent  of 
the  hospital's  discharges  fall  into  DRGs 
incorporating  a  finding  of  cancer  as  the 
principal  diagnosis  is  unduly  restrictive. 
The  commenters  maintain  that  many 
patients  are  admitted  to  cancer  centers 
for  treatment  of  conditions  that  are 
either  the  result  of  cancer  or  cancer 
treatment,  such  as  infections  due  to 
decreased  immunity  caused  by 
chemotherapy  or  bone  fractures 
resulting  from  radiation  therapy. 
Because  the  principal  diagnosis 
assigned  to  such  cases  may  not 
necessarily  indicate  cancer,  commenters 
suggested  that  the  percentage  criterion 
be  lowered  to  50  percent  and  that  the 
criterion  be  expanded  to  include  all 
diagnoses  based  on  the  International 
Classification  of  Diseases.  9th  Revision, 
Clinical  Modification  (ICD-9-CM) 
codes  rather  than  just  the  principal 
diagnosis. 

Response — After  consideration,  we 
agree  that  the  published  percentage 
criterion  does  not  adequately  reflect  the 
actual  cases  treated  in  cancer  hospitals. 
Therefore,  we  are  lowering  the 
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percentage  criterion  in  $  405.476(n(l)(iii) 
from  80  to  50  percent  in  order  to  ensure 
that  hospitals  which  are  extensively 
involved  in  cancer  treatment  and 
research  will  be  able  to  qualify  for  the 
exception.  However,  we  continue  to 
believe  that  the  criterion  must  be  based 
solely  on  principal  diagnosis.  Many 
patients  in  the  Medicare  age  group  have 
at  some  point  in  their  lives  received 
treatment  for  some  form  of  cancer.  To 
permit  exceptions  based  on  all 
diagnoses  listed  on  the  claim  form 
would  preclude  identification  of  the 
principal  reason  for  the  admission  and 
prevent  verification  that  the  hospital  is 
primarily  organized  for  cancer  treatment 
and  research.  We  believe  that  lowering 
the  percentage  from  80  to  50  percent  will 
serve  the  purpose  of  identifying  these 
hospitals,  while  at  the  same  time 
preventing  hospitals  that  are  not 
primarily  cancer  hospitals  from  choosing 
the  diagnoses  most  advantageous  to 
them  in  trying  to  obtain  cancer  hospital 
status. 

In  addition  to  lowering  the  percentage 
requirement,  we  are  modifying  a 
criterion  in  $  405.476(f)(l)(iii)  for 
classification  as  a  cancer  hospital  by 
including  principal  diagnoses  that  reflect 
neoplastic  disease,  rather  than  a  finding 
of  cancer,  as  defined  by  the  1CD-9-CM, 
We  are  making  this  change  because  the 
term  "neoplastic  disease"  has  a  more 
precise  meaning  than  does  "cancer".  We 
are  also  providing  the  range  of 
diagnostic  codes  that  must  be  used  in 
determining  the  percentage  of  cases 
which  reflect  neoplastic  disease.  By 
specifying  these  codes  in 
§  405.476(n(l)(iii).  we  are  ensuring  that 
all  hospitals,  seeking  this  exception,  are 
judged  by  the  same  standards. 

Comment — Several  commenters 
stated  that  they  believed  that  exceptions 
should  be  provided  for  any  hospital  that 
participates  in  an  organized  cancer 
program.  Others  suggested  that  the 
exception  process  should  be  extended  to 
include  approximately  250  hospitals  that 
admit  25  or  more  patients  a  year  on  NCI- 
approved  clinical  protocols.  Still  others 
suggested  that  a  hospital  should  be 
required  to  show  that  treatment  for  and 
research  on  cancer  is  only  one  of  the 
primary  reasons  for  which  it  is 
organized.  Finally,  some  commenters 
suggested  that  the  April  20.  1983  date  for 
qualification  as  a  Comprehensive 
Cancer  Center  or  a  Clinical  Cancer 
Research  Center  be  dropped. 

Response — Any  of  the  definitions 
suggested  above  would  extend  the 
exception  process  far  beyond  what  we 
believe  Congress  intended.  Congress 
directed  us  (in  section  1886(d](5){C)(iii) 
-'  the  Act)  to  limit  whatever  exceptions 


or  adjustments  are  granted  to  "hospitals 
involved  extensively  in  treatment  for 
and  research  on  cancer"  (emphasis 
added).  At  no  other  point  m  the  statute 
IS  the  intensity  of  a  hospital's 
involvement  in  treatment  of  a  particular 
disease  so  clearly  qualified.  Therefore. 
while  we  have  broad  discretion  with 
respect  to  exceptions  and  adjustments. 
it  was  clearly  Congressional  intent  that 
any  exceptions  granted  to  cancer 
hospitals  be  limited  to  only  those 
hospitals  that  are  "extensively" 
involved  in  cancer  treatment  and 
research. 

We  believe  the  qualification  present 
in  the  law  reflected  an  appropriate 
concern  for  certain  hospitals  which  limit 
their  admissions  to  cancer  and  would 
not  experience  a  diverse  range  of  both 
high  and  low  cost  cases.  The  exception 
has  been  structured  to  recognize  that 
hospitals  primarily  devoted  to  cancer 
care  do  not  usually  admit  a  full  range  of 
patients  and  so  may  have  a  limited 
opportunity  to  take  advantage  of  a  main 
feature  of  the  prospective  payment 
system,  the  ability  to  obtain  additional 
revenue  in  some  DRGs  to  offset  costs  in 
other  DRGs,  We  believe  Congress 
mtended.  on  the  other  hand,  that  an 
a\'erage  or  efficiently  njn  facility  that 
exercises  sound  judgment  will  not  be 
systematically  disadvantaged  by  the* 
prospective  payment  system. 

With  these  understandings,  we  limited 
the  provision  to  those  hospitals  that 
have  historically  demonstrated  an 
intensive  commitment  to  cancer 
programs.  We  do  not  believe  Congress 
intended  that  an  exception  or 
adjustment  be  granted  to  hospitals 
merely  because  they  belong  to  a 
particular  organization,  because  they 
participate  in  organized  cancer 
treatment  and  research,  or  because  they 
admit  at  least  25  patients  annually 
under  approved  clinical  protocols.  In 
addition,  as  we  stated  in  the  interim 
final  regulations,  we  believe  Congress 
was  concerned  about  reducing  the 
number  of  current  programs  in  cancer 
treatment  and  research.  In  order  to 
assure  that  cancer  treatment  and 
research  are  maintained  and  that 
incentives  for  artificial  expansion  are 
avoided,  we  focused  our  attendon  on 
current  programs  that  might  be  limited 
or  curtailed  as  a  result  of  the 
prospective  payment  system. 
Accordingly,  we  limited  the  exception  to 
those  facilities  that  met  the 
requirements  as  a  Comprehensive 
Cancer  Center  or  a  Clinical  Cancer 
Research  Center  as  of  April  20. 1983.  the 
date  the  authorizing  statute  was 
enacted.  Finally,  Congress  indicated  a 
desire  to  include  as  many  hospitals  as 


possible  under  the  prospective  payment 
system.  To  provide  an  exception  tii  a 
hospital  merely  because  it  is  rpco>;nized 
by  NCI  or  because  it  treats  25  or  more 
patients  a  year  under  certain  conditions 
would  defeat  this  intent. 

Comment — Some  commenters 
expressed  the  belief4hat  the  prospective 
payment  system  will  jeopardize  the 
research  efforts  of  community  cancer 
hospitals,  or  will  limit  the  accessibility 
of  such  hospitals  to  Medicare  patients. 

Response — We  do  not  believe  that 
limiting  the  exception  process  to  a  select 
number  of  institutions  will  negatively 
impact  the  efforts  of  community 
hospitals  engaged  in  cancer  research  or 
the  accessibility  of  cancer  treatment  to 
Medicare  beneficiaries.  Under  existing 
law  and  regulations,  the  Medicare 
prog^ram  has  always  been  prohibited 
from  paying  for  research  costs  and  for 
items  and  services  ih-it  are  either 
experimental  in  n-i'  .:<  m  that  are  paid 
for  by  another  govt  riini<;ital  entity. 
These  restrictions  in  the  Medicare  law 
were  not  altered  by  i\:b  L  <W-21. 
However,  the  costs  ui  pnv  liing  usual 
medical  care  for  cancer  patients  are 
payable  by  Medicare  and  these  costs 
are  included  in  the  data  used  to 
establish  the  Federal  DRG  payment 
amounts  which  form  the  basis  of  the 
prospective  payment  system.  In 
addition,  when  warranted,  the  statute 
also  provides  for  outlier  payments  for 
individual  patients  requiring 
exceptionally  long  or  exceptionally 
costly  inpatient  stays  compared  to  DRG 
norms.  Thus,  because  the  prospective 
payment  rates  reflect  the  only  costs  for 
which  Medicare  can  legitimately  pay. 
we  do  not  believe  that  failure  to  grant 
exceptions  to  community  hospitals 
involved  in  cancer  research  should 
curtail  research  or  treatment  of 
Medicare  beneficiaries  at  the 
community  level. 

It  is  important  to  recognize  that,  apart 
from  the  Medicare  program,  there  is 
substantial  Federal  support  for  research 
activities  to  assist  cancer  research 
through  NCI's  programs.  Funding  for 
these  activities  totalled  an  estimated 
$804  million  in  fiscal  year  1983,  and  an 
increase  to  $825  million  has  been 
requested  for  fiscal  year  1984, 

Comment — Several  commenters 
suggested  that  payment  for  cancer 
hospitals  be  based  on  tv^dce  the  DRG 
rate  for  the  cancer-related  DRGs. 

Response — As  we  indicated  in  a 
previous  response  to  another 
commenter's  recommendation  for 
paying  hospitals  extensively  involved  in 
treatment  for  and  research  on  cancer, 
we  believe  that  these  hospitals  are 
unique  because  of  the  atypical  services 
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they  furnish  that  result  m  higher 
expenses  which  may  not  be  recognized 
under  a  DRG-based  prospecti%'e 
payment  system.  We  also  believe  that 
the  nature  of  the  services  furnished  by 
these  hospitals,  as  well  as  their  use  of 
rapidly  changing  treatment  modalities, 
makes  them  particularly  susceptible  to 
changes  in  the  types  of  costs  they  incur. 
Because  of  this  volatility  in  the  costs 
they  incur,  paying  double  the  normal 
DRG  payment,  for  cancer-related  DRGs, 
would  not  necessarily  result  m  equitable 
payment  for  these  hospitals,  since  the 
double  payments  would  still  not  be 
sensitive  to  their  actual  cost  experience. 

However,  because  it  is  based  on 
actual  costs  incurred,  the  reasonable 
cost  reimbursement  system  is  sensitive 
to  volatility  in  costs.  Therefore,  we 
continue  to  believe  that  offering  cancer 
hospitals  the  choice  of  being  paid  under 
the  prospective  payment  system  or 
reimbursed  under  the  reasonable  cost 
system  is  the  most  equitable  solution  for 
the  unique  situation  of  these  hospitals, 
since  it  offers  them  the  opportunity  to 
choose  the  system  most  suited  to  their 
needs.  Accordingly,  we  have  not 
adopted  the  suggested  payment  system. 
Comment — One  commenter  suggested 
that  cancer  hospitals  approved  for  an 
exception  should  be  paid  on  the  basis  of 
a  DRG  prospective  price  schedule 
computed  on  the  basis  of  the  hospital 
component  only.  This  commenter 
believes  that  merely  granting  the 
hospital  the  option  of  electing  to  remain 
under  reasonable  cost  reimbursement 
places  the  hospital  at  nsk  for  changes  in 
length  of  stay  and  use  of  ancillary 
services,  but  lim.its  its  reward  to  the 
payment  of  the  incentive  under  the  rate- 
of-increase  provision. 

Response — The  basis  for  allowing  a 
cancer  hospital  the  opportunity  to  elect 
reasonable  cost  reim.bursement  was  to 
recognize  that  such  a  hospital  may 
provide  extremely  intensive  and  costly 
services,  for  which  payment  m.ay  not  be 
adequate  under  the  prospective  payment 
system.  The  reasonable  cost 
reimbursement  system  will  recognize 
the  actual  cost  incurred  for  the  more 
intensive,  costly,  and  generally  atypical 
services  furnished  by  cancer  hospitals 
qualifying  for  the  exception.  While  it  is 
true  that  these  hospitals  will  be  subject 
to  the  rate-of-increase  control  provision, 
this  provision  limits  only  the  rate  at 
which  costs  increase  from  year  to  year, 
not  the  costs  themselves.  However,  to 
the  extent  a  hospital  experienr.es 
extraordinary  cost  increases  ;n  a 
particular  year.  §  405.463  provides  for 
adjustments  to  take  such  increases  into 
account  to  the  extent  warranted.  Of 
particular  mterest  to  cancer  hospitals  is 


the  adjustment  that  is  provided  to  take 
account  of  significant  distortions  in  cost 
from  one  year  to  another. 

As  we  understand  the  commenter's 
suggestion,  a  cancer  hospital  would 
have  its  payment  computed  on  the  basis 
of  the  hospital-specific  portion  only.  As 
such,  the  hospital's  payment  would  be 
based  on  its  base  period  cost  per 
discharge  increased  from  year  to  year 
by  the  appropriate  target  rate 
percentage.  While  this  method  would 
recognize  changes  in  case-mix  due  to 
the  multiplication  of  the  cost  per 
discharge  by  the  appropriate  DRG 
weighting  factor,  use  of  the  base  period 
cost  is  insensitive  to  any  changes  in 
actual  cost  experienced  by  the  hospital. 
However,  we  believe  that  it  is  precisely 
these  types  of  changes  that  a  cancer 
hospital  may  experience  as  it 
implements  new  treatment  modalities 
and  accepts  the  sickest  patients  for 
treatment.  The  reasonable  cost 
methodology,  we  believe,  provides  such 
flexibility  within  the  overall  constraints 
of  the  rate-of-increase  control,  and  also 
provides  for  exceptions  or  adjustments 
where  changes  in  cost  affect  the  rate-of- 
increase  of  costs.  Th'»re  would  be  no 
such  flexibility  under  the  type  of  system 
recommended  by  the  commenter. 
Therefore,  we  have  not  adopted  the 
suggestion. 

Comment — Some  commenters 
questioned  what  was  meant  by  the 
requirement  that  a  hospital  demonstrate 
". . .  that  the  entire  facility  is  organized 
primarily  for  treatment  of  and  research 
on  cancer,"  and  how  we  will  determine 
whether  this  criterion  is  met.  Others 
suggested  that  oncology  units  within 
acute  general  hospitals  and  at 
university-based  medical  centers  be 
included  in  the  exceptions  process. 

Response — If  a  cancer  research  and 
treatment  center  meets  the  other  two 
criteria  (that  is,  it  was  recognized  by  the 
National  Cancer  Institute  as  a 
Comprehensive  Cancer  Center  or  a 
Chnical  Cancer  Research  Center  as  of 
April  20, 1983  and  at  least  50  percent  of 
its  total  discharges  have  a  principal 
diagnosis  that  reflects  a  finding  of 
neoplastic  disease),  the  third  criterion 
will  be  met  if  the  facility  is  not  a  subunit 
of  a  large  acute  general  hospital.  That  is, 
oncological  subunits  of  acute  general 
hospitals  and  university-based  medical 
centers  will  not  meet  this  criterion  and 
thus  will  not  quahfy  for  an  exception. 

We  do  not  believe  that  Congress 
intended  that  oncological  subunits  be 
excepted  from  the  prospective  payment 
system  because  section  1886(d)(5)(C)(iii) 
specifically  refers  to  "hospitals  involved 
extensively  in  treatment  for  and 
research  on  cancer"  [emphasis  added]. 


Congress  did  not  mention  subunits  in 
relation  to  cancer  hospitals,  whereas  it 
clearly  excluded  from  the  prospective 
payment  system  both  psychiatric  and 
rehabilitative  units  of  general  hospitals 
as  well  as  hospitals  devoted  to 
psychiatric  or  rehabilitative  care.  Had 
Congress  wished  to  make  special 
provision  for  oncological  subunits. 
clearly  it  could  have  done  so.  In 
addition,  the  language  defining  the 
exceptions  or  adjuFtments  contains  an 
explicit  qualification  directing 
appropriate  exceptions  and  adjustments 
to  those  hospitals  which  are  involved 
extensively  in  cancer  research  and 
treatment.  We  believe  the  qualification 
present  in  the  law  reflected  an 
appropriate  concen^^  for  certain 
hospitals  which  limited  their  admissions 
to  cancer  and  would  not  experience  a 
diverse  range  of  both  high  and  low  cost 
cases.  The  exception  has  been 
structured  to  recognize  that  hospitals 
primarily  devoted  to  cancer  care  do  not 
usually  admit  a  full  range  of  patients 
and  so  may  have  a  limited  opportunity 
to  take  advantage  of  a  main  feature  of 
the  prospective  payment  system,  the 
ability  to  obtain  additional  revenue  in 
some  DRGs  to  offset  costs  in  other 
DRGs.  However,  a  hospital  with  a 
cancer  subunit  would  still  be  able  to 
take  advantage  of  this  fedture.  To  the 
extent  that  the  hospital  incurs  costs  in 
the  cancer  subiuiit  that  are  greater  than 
the  DRG  payments  for  the  patients 
treated  m  that  subunit,  it  will  be  able  to 
offset  these  costs  with  revenue  it 
obtains  from  discharges  in  other  units  of 
the  hospital  where  its  costs  are  less  than 
the  DRG  payments.  Accordingly,  we  are 
revising  §  465.476(n(l)(ii)  to  state  that 
we  will  consider  an  entire  facility  to  be 
organized  primarily  for  treatment  of  and 
research  on  cancer  if  it  is  not  a  subunit 
of  an  acute  general  hospital  or 
university-based  medical  center,  and  if 
it  meets  the  other  two  criteria  for 
qualification  as  a  cancer  hospital. 

D.  Referral  Centers  (§  405.476(g)) 

Section  1886(d)(5)(C](i)  of  the  Act 
provides  that  the  Secretary  take  into 
account  the  special  needs  of  referral 
centers.  To  be  considered  as  a  referral 
center,  a  hospital  must  be  a  short  term 
acute  care  hospital  with  a  provider 
agreement  in  effect  under  42  CFR  Part 
489  to  participate  in  the  Medicare 
program;  and 

•  Not  be  located  in  a  MSA  or  NECMA 
and  have  at  least  500  beds  (as  that  term 
is  defined  in  section  2510.5  of  the 
Provider  Reimbursement  Manual);  or 

•  Have  a  patient  population  such  that 
at  least  60  percent  of  all  Medicare 
patients  reside  out-of  State  or  more  than 
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100  miles  from  the  hospital  (whichever 
is  more  stringent)  and  at  least  60  percent 
of  all  services  received  by  Medicare 
beneficianes  must  be  provided  to 
Medicare  beneficiaries  residing  out-of- 
State  or  more  than  100  miles  from  the 
hospital. 

For  rural  hospitals  with  500  or  more 
beds,  we  determine  prospective 
payment  rates  on  the  basis  of  the  urban, 
rather  than  rural,  adjusted  standardized 
amounts  as  adjusted  by  the  applicable 
DRG  weighting  factor  and  the  hospital's 
area  wage  index. 

For  rural  referral  centers  with  less 
than  5(X)  beds,  and  for  referral  centers 
located  in  urban  areas,  there  is  no 
adjustment  for  the  first  year  of  the 
transition  period 

Comment — We  received  a  number  of 
comments  on  the  criteria  for  identifying 
referral  centers.  The  comments  received 
were  uniformly  cnticaU)f  the  criteria. 
emphasizing  that  the  policy  in  the 
regulations  was  so  restrictive  that 
hospitals  could  not  qualify.  The 
comments  reflected  a  particular  concern 
for  fairly  large  rural  hospitals  (100-400 
beds]  which  served  as  a  central  source 
for  specialized  care.  A  major  share  of 
the  comments  focused  on  the 
inadequacy  of  a  mileage/distance 
measure  as  a  test  for  determining 
whether  a  hospital  was  engaged  in 
treating  referrals. 

Response — In  the  interim  final  rule, 
we  identified  certain  criteria  that  we 
believe  would  establish  a  hospital  as  a 
referral  center  as  contemplated  in  the 
law.  Since  the  law  specifies  "regional 
and  national"  referral  centers,  we 
concluded  that  Congress  intended  that 
such  referral  centers  would  serve  a 
substantial  number  of  patients  from  a 
very  broad  geographical  area. 

The  present  criteria  were  constructed 
based  on  our  best  understanding  from 
limited  source  materials  as  to  the 
purpose  for  the  provision  which  we 
believe  is  to  provide  special  recognition 
for  hospitals  which  draw  patients  from 
widely  diverse  geographical  locations 
and  afford  the  broader  range  of  highly 
sophisticated  services.  For  this  reason 
we  specifically  encouraged  comment  on 
the  criteria  in  the  interim  final  rule. 
Given  the  scarcity  of  any  material  on 
identification  of  referral  centers,  we 
wanted  to  obtain  public  comment  and 
suggestions  as  to  ways  in  which  thi- 
criteria  could  be  modified. 

As  a  result  of  the  comments  received, 
we  agree  that  the  criteria  at  §  405,476(gl 
should  be  revised.  As  pointed  out  by 
commenters,  we  believe  that  we  should 
adopt  criteria  that  give  weight  to  the 
actual  fact  of  referral  from  other 
hospitals  or  physicians.  Accordingly,  we 
are  eliminating  the  present  criteria  with 


respect  to  out-of-State  status  and 
mileage.  We  are  adopting  a  new 
criterion  that  identifies  a  referral  center 
ii.s  being  a  hospital  which  obtains  a 
certain  proportion  (that  is,  at  least  50 
percent)  of  its  patients  from  other 
hospitals  or  from  physicians  not  on  the 
staff  of  the  hospital.  We  believe  that  this 
criterion  establishes  a  measure  of  those 
hospitals  that  treat  the  s/cAes^  patients, 
since  presumably  it  is  those  patients 
that  will  be  sent  to  the  hospital  by  other 
hospitals  and  physicians.  (The  notion  of 
a  referral  center  being  a  hospital  that 
treats  the  "sickest"  patients  was 
specifically  mentioned  in  the 
congressional  debates  on  this  provision 
as  being  a  key  characteristic  of  a 
referral  center  (Congressional  Record. 
Vol,  129.  No.  34.  March  17.  1983.  S3224.).) 
In  addition,  we  believe  50  percent  to  be 
an  optimal  figure,  since  it  is  high  enough 
to  exclude  those  hospitals  which  do  not 
receive  substantial  numbers  of  referrals 
from  other  hospitals  or  physicians.  Also, 
the  percentage  is  not  so  high  as  to 
preclude  hospitals  from  qualifying  as  a 
referral  center. 

We  are  also  substituting  a  lower 
mileage  criterion.  Thus,  at  least  60 
percent  of  the  Medicare  patients  must 
live  more  than  25  miles  from  the 
hospital,  and  at  least  60  percent  of  all 
the  services  the  hospital  furnishes  to 
beneficiaries  must  be  furnished  to 
beneficiaries  who  live  more  than  25 
miles  from  the  hospital.  We  believe  a 
mileage  criterion  that  provides  a  margin 
for  patient  residence  is  still  needed  in 
order  to  conform  with  congressional 
intent  that  referral  centers  should  serve 
a  substantial  number  of  patients  outside 
the  local  area.  However,  lowering  the 
criterion  to  "more  than  25  miles"  will 
enable  hospitals  to  qualify  that  are  truly 
referral  centers,  but  which  because  of 
population  dispersion  in  parts  of  the 
country,  will  obtain  most  of  their 
patients  from  areas  relatively  close  to 
the  hospital.  Also,  we  believe  it  is  still 
necessary  to  incorporate  the  criterion  of 
"60  percent  of  all  services,"  which 
permits  a  provider,  for  example,  to 
consider  60  percent  of  the  aggregate 
inpatient  hospital  charges  in  lieu  of 
itemized  services.  This  criterion  was 
established  in  order  to  preclude  a 
hospital  from  qualifying  as  a  referral 
center  because  it  obtains  referred 
patients  only  in  one  or  two  specialties, 
since  that  is  the  only  hospital  in  the  area 
offering  those  specialties  We  do  not 
believe  this  \ypc  of  hospital  is  what 
Congress  intended  as  a  referral  center. 
since  it  does  not  furnish  extraordinary 
medical  and  surgical  care  to  the  sickest 
and  most  resource  intensive  patient 
populations,  but  merely  particular 
services  for  those  who  must  go  to  that 


hospital  for  particular  services  because 
no  other  hospital  in  the  area  offers  them. 

Comment — Several  commenters 
requested  clarification  aa  to  which  wage 
index  should  be  used  in  determining  the 
prospective  payments  for  rural  referral 
centers.  Under  the  regulations,  the 
prospective  payments  for  these 
hospitals  are  computed  using  the  urban 
DRG  adjusted  standardized  amounts. 
One  commenter  suggested  that  we  use 
the  wage  index  of  the  MSA  closest  to 
the  hospital. 

Response — Referral  centers  located  in 
rural  areas  and  having  500  or  more  beds 
must  use  the  rural  wage  index 
applicable  to  that  hospital.  This  is 
explicitly  stated  in  i  405.476(g)(2) .  Using 
the  wage  index  of  the  MSA  closest  to 
the  hospital  would  pose  difficulties  in 
administration,  since  in  many  cases  it 
would  be  difficult  to  determine  which 
MSA  was  closest  to  the  hospital  Also, 
and  more  importantly,  applying  an 
urban  wage  index  makes  an 
unwarranted  assumption  that  these 
hospitals  are  entirely  divorced  from 
their  local  envirormients.  The 
adjustment  provided  in  the  regulations 
recognizes  that  because  of  the  type  and 
sophistication  of  their  services,  we 
would  expect  that  the  standardized 
costs  of  very  large  rural  hospitals  would 
be  similar  to  the  costs  of  large  urban 
hospitals.  However,  we  would  not 
expect  that  in  all  cases  the  wage  scales 
paid  by  the  large  rural  hospitals  would 
be  on  a  par  with  large  urban  hospitals. 
Rather,  we  would  expect  that  much  of 
the  labor  force  of  large  rural  hospitals 
would  be  drawn  from  the  local  area,  and 
that  therefore  the  wage  scale  would  be 
sensitive  to  local  economic  conditions.  If 
a  particular  institution  has  high  wages, 
this  may  mean  that  it  is  paying  wages 
that  are  unreasonable  in  view  of  the 
local  labor  market.  Applying  an  urban 
wage  index  to  the  standardized  costs  of 
that  institution  would  result  in  our 
recognizing  the  unreasonable  wage 
scale.  We  do  not  believe  this  is  what 
Congress  intended  when  it  estabUshed 
the  prospective  payment  system  and 
included  an  area  wage  adjuster. 
Accordingly,  we  have  not  adopted  the 
recommendation  that  we  adjust  the 
standardized  cost  of  rural  referral 
centers  by  using  the  wage  index  of  the 
closest  MSA. 

Comment — Several  commenters 
observed  that  the  interim  final  rule  did 
not  address  definitively  the  issue  of  the 
payment  adjustment  that  would  be 
appropriate  for  rural  referral  centers 
with  less  than  500  beds,  and  for  referral 
centers  located  in  urban  areas. 

Response — As  we  indicated  in  the 
interim  final  rule  (48  FR  39783),  we  were 
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particularly  interested  m  receivi.ng 
comments  on  our  referral  center  criteria. 
While  we  believed  at  that  time  that  our 
criteria  were  appropriate,  we  were  also   , 
cognizant  of  the  fact  that  there  was  no 
generally  accepted  and  recognized 
definition  of  referral  centers.  We  stated 
in  the  interim  final  rale  that  during  the 
second  six  months  of  the  first  transition 
year,  we  would  analyze  all  data 
submitted  dunng  the  first  si.x  months  of 
the  first  transition  year  by  hospitals 
seeking  referral  center  status  to 
determine  which  payment  adjustments 
may  be  appropriate  beginning  with  the 
second  transition  year. 

Since  there  is  no  generally  accepted 
definition  of  referral  centers,  it  is  not 
possible  at  this  time  to  determine  which 
payment  adjustments  are  appropriate. 
This  13  because  we  will  not  know  how 
referral  center  costs  are  atypical  when 
compared  to  other  hospitals  until  we 
have  an  opportunity  to  examine  and 
analyze  m  detail  the  data  pertaining  to 
those  hospitals  fother  than  large  rural 
hospitals)  which  apply  for  refenal 
center  status.  Only  when  we  have 
completed  an  analysis  will  we  be  able 
to  determine  in  what  ways  referral 
centers  are  atypical  when  compared  to 
other  hospitals  with  respect  to  their 
costs,  and  to  then  develop  an 
appropriate  adjustment. 

E.  Hospitals  with  Disproportionate 
Numbers  of  Low  Income  Patients  or 
Medicare  Beneficiaries  or  Both 

Section  1886(d)(5](C)(i)  authorizes 
adjustments  to  the  propsective  payment 
rates  in  consideration  of  the  special 
needs  of  certain  classes  of  hospitals  that 
incur  additional  costs  because  they 
serve  a  significantly  disproportionate 
number  of  low  income  patients  or 
Medicare  Part  A  beneficiaries  or  both. 
We  did  not  make  special  provisions  for 
these  hospitals  in  the  regulations 
(§  405.476!  because  our  current  data  do 
not  show  that  an  adjustment  is 
warranted. 

Comment — .\  number  of  commenters 
stated  that  hospitals  with 
disproportionate  numbers  of  low  income 
patients  or  Medicare  beneficiaries  or 
both  should  receive  special  treatment 
because  of  the  excess  cost  of  providing 
health  care  to  this  group  resulting  from 
additional  staffing,  supplies  and  lengths 
of  stay.  The  commenters  believe  that  a 
review  and  analysis  of  bad  debt  and 
charity  cases  should  be  undertaken  in 
addition  to  the  studies  of  Medicaid 
recipients  which  may  vary  from  State  to 
State. 

Response — We  have  previously 
responded  to  this  issue  in  the  following 
documents: 


Interim  fmal  notice  on  Schedules  of 
Limits  on  Hospital  Inpatient  Operating 
Costs  (47  FR  43296): 

Final  notice  on  Schedule  of  Limits  on 
Hospital  Inpatient  Operating  Costs  (48 
FR  39426);  and 

Interim  final  rules  on  Prospective 
Payment  for  Medicare  Inpatient 
Hospital  Services  (48  FR  39752). 

We  direct  you  to  our  responses 
published  in  these  documents  for  a 
complete  discussion  of  the  reasons  for 
our  decision  not  to  make  special 
provision  in  such  cases. 

In  summary  and  after  a  carefid  review 
of  all  comments  received,  we  repeat  that 
the  data  now  available  to  us  do  not 
indicate  that  Medicare  cost  is  generally 
affected  by  disproportionate  numbers  of 
low  income  patients  or  Part  A 
beneficiaries.  Therefore,  there  is  not  a 
sufficient  basis  for  providing  for  an 
exception  or  adjustment  at  this  time  for 
hospitals  that  treat  these  patients.  These 
hospitals  may  have  a  problem  with  bad 
debts.  However,  imder  the  Act  and  long- 
standing regulations,  Medicare  is 
prohibited  from  reimbursing  for  bad 
debts  other  than  uncollectible 
deductible  and  coinsurance  amounts 
attributable  to  Medicare  beneficiaries. 
This  part  of  the  law  was  not  altered  by 
Pub.  L  98-21. 

We  are  continuing  to  examine  this 
issue  further  to  determine  what  action 
may  be  appropriate  with  respect  to 
these  types  of  hospitals.  After 
consultation  with  industry 
representatives,  we  have  agreed  to  an 
independent  study  of  our  data.  As  of 
this  date,  the  study  is  still  ongoing. 
Preliminary  analysis  of  487,706  1980 
discharges  across  the  nation's  large 
urban  hospitals  is  yielding  results  which 
differ  greatly  from  other  studies.  Our 
preliminary  work  shows  that: 

•  Large  urban  non-public  general 
hospitals  have  an  average  length-of-stay 
for  their  Medicare  patients  that  is  .63 
days  greater  than  the  average  length-of- 
stay  for  Medicare  patients  at  a  public 
general  hospital. 

•  Nineteen  out  of  the  20  most  common 
DRGs  at  large  urban  hospitals  had 
greater  Medicare  average  lengths-of- 
stay  at  the  non-public  general  hospitals 
than  at  the  public  general  hospitals. 

•  For  the  DRGs  where  discharge  data 
is  available,  the  majority  of  the  DRGs 
have  a  longer  Medicare  average  length- 
of-stay  at  the  large  non-public  general 
urban  hospitals  compared  to  the  public 
general  hospitals. 

•  The  percentage  of  Medicare  average 
length-of-stay  long-stay  cases  to 
hospital  discharges  is  greater  at  the 
large  non-public  general  urban  hospitals 
compared  to  the  public  general 


hospitals.  This  conclusion  was 
consistent  across  five  separate 
definitions  of  long-stay  case  boundaries. 

Our  preliminary  data  analysis  is  using 
1980  data  from  MEDP.A.R.  the  Medicare 
Cost  Reports,  the  Office  of  Civil  Rights 
hospital  survey  and  other  previously 
generated  HCF.A  data  such  as  the 
Medicare  Case-Mix  Index,  the  Bureau  of 
Labor  Statistics  hospital  wage  index  and 
the  ratio  of  interns  and  residents  to 
beds.  These  data  are  the  best  available 
data  we  have  to  conduct  our  analysis. 
We  will  evaluate  the  results  once  the 
final  report  is  completed.  If  this 
evaluation  shows  there  is  a  need  and 
basis  for  an  adjustment,  we  will  take 
appropriate  action. 

Comment — One  commenter  suggested 
that  the  study  we  are  conducting  should 
not  examine  public  general  hospitals  as 
a  group,  but  rather  those  hospitals  (both 
public  general  hospitals  and  private 
hospitals)  which  have  a 
disproportionate  number  of  low-income 
patients. 

Response — Our  current  public  general 
hospital  analysis  has  examined  a 
hospital's  percentage  of  Medicaid 
admissions  as  an  indicator  of  its 
proportion  of  low-income  patients.  This 
is  the  best  surrogate  variable  available 
to  use  as  an  indicator  of  a  hospital's 
proportion  of  low-income  patients.  Our 
current  study  results  to  date  show  that  a 
significantly  higher  percentage  of 
Medicaid  patients  are  served  by  the 
public  general  hospitals  compared  to  the 
other  large  urban  hospitals.  This  finding 
leads  us  to  believe  that  the  public 
general  hospitals  as  a  group  treat  a 
higher  proportion  of  low-income 
patients  than  do  the  private  hospitals. 
We  have  not  pursued  a  study  which 
specifically  examines  low  income 
patients  independent  of  their  Medicaid 
status  because  we  do  not  have  a 
measure  of  patients'  incomes. 

Comment — One  commenter  stated, 
that  in  their  study,  hospitals  serving 
disproportionate  numbers  of  low-income 
patients  or  Medicare  beneficiaries  have 
the  following  characteristics: 

•  Municipal  hospitals  have  a  greater 
concentration  of  more  complex  cases 
attributable  to  the  variety  of  diagnoses 
within  DRG's. 

•  Voluntary  hospitals  perform  more 
surgery:  however,  the  performance  of 
surgery  is  not  automatically  associated 
with  a  higher  level  of  complexity. 

•  A  significantly  greater  proportion  of 
outlier  admissions  occur  through  public 
hospital  emergency  rooms  and  these 
may  be  associated  with  a  significantly 
larger  average  length-of-stay, 

•  Cost  alone  may  be  inadequate  to 
measure  the  special  need  of  low-income 
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patients.  Additional  focus  is  rpquired  on 
the  needs  of  these  patients  not  merely 
the  costs. 

Response — Contrary  to  this 
commenter's  study  preliminary  findings 
from  our  current  analysis  indicate  the 
following: 

•  Our  1980  national  data  for  large 
urban  hospitals  has  shown  that  the 
Medicare  Case-Mix  Index  (MCMl)  at  thr 
public  general  hospitals  is  1,114.  The 
MCMI  at  the  other  non-public  general 
hospitals  is  1.111.  This  difference  is 
slight  and  was  not  statistically 
pignificant 

•  Our  study  of  large  urLMn  hospitals 
using  1980  data  concludes  that  the  non- 
public general  hospitals  have  a  longer 
Medicare  average  length-of-stay  than 
the  public  general  hospitals  do.  Our  data 
show  that  these  non-public  general 
hospitals  had  an  average  length-of-stay 
of  11.59  days  for  their  Medicare  patients 
compared  to  the  average  length-of-stay 
for  Medicare  patients  of  10,96  days  at 
the  public  general  hospitals.  Our  data 
also  show  that  Medicare  length-of-stay 
long-stay  cases  represent  a  higher 
percentage  of  Medicare  discharges  at 
the  non-public  general  hospitals 
compared  to  the  public  general 
hospitals. 

•  The  study  is  also  looking  at 
Medicare  average  cost  per  case  and 
Medicare  average  length-of-stay. 
However,  other  "'need"  variables  such 
as  a  hospital's  percentage  of  patients 
having  surger>-,  and  the  percentage  of  a 
hospital's  inpatients  admitted  from  the 
emergency  room  are  being  examined 
descriptively.  As  many  low-income 
patient  resource  need  variables  as  are 
available  are  included  in  our  current 
research. 

F.  Kidney  Acquisition  Costs  Incurred  by 
Renal  Transplantation  Centers 
(§  405.476(h)) 

Kidney  acquisition  costs  incurred  by 

renal  transplantation  centers  (RTCsj  are 
treated  as  an  adjustment  to  prospective 
payments.  The  payments  to  a  hospital 
are  adjusted  in  each  cost  reporting 
period  to  compensate  hospitals  for 
reasonable  expenses  of  kidney 
acquisition,  and  costs  of  this  type  will 
not  be  included  in  determining  the 
prospective  payment  rates. 

Kidney  acquisition  costs  have  been 
removed  from  the  standardized  amounts 
and  from  cost  weight  for  DRG  302 
(Kidney  Transplant) 

We  received  five  favorable  comments 
on  our  adjustment  for  renal 
transplantation  centers  to  remove  the 
estimated  net  expenses  associated  with 
kidney  acquisition  and  are.  therefore. 
making  no  changes  to  the  final  rule. 


IX.  APPEALS 

The  interim  final  rule  provided  that 

disputes  concerning  the  prospective 
payment  system  will  generally  be 
resolved  under  the  administrative  and 
judicial  appeals  procedures  and 
authorities  already  established  under 
the  Medicare  Program 

A  Beneficiaries 

We  explained  m  the  interim  final  rule 
that  the  procedures  described  in 
Subparts  G  and  H  of  42  CFR  Part  405  for 
beneficiary  appeals  will  remain  in  effect 
under  the  prospective  payment  system. 
Also,  we  noted  that  the  waiver  of 
liability  provisions  of  section  1879  of  the 
Act  (§§  405.330-405.332  of  the 
regulations)  continue  to  apply  and  that 
under  section  1866(a)(1)(G)  of  the  Act, 
hospitals  receiving  payment  under  the 
prospective  payment  system  cannot 
charge  beneficiaries  for  inpatient 
hospital  services  furnished  when 
payment  for  the  services  is  denied  under 
section  1886(fl(2)  of  the  Act 
(unnecessary  admissions  or 
inappropriate  practices). 

We  did  not  receive  any  comments  on 
beneficiary  appeals  under  the 
prospective  payment  system. 
Accordingly,  we  have  made  no  changes 
to  the  regulations  text. 

B.  Hospitals 

in  the  interim  final  rule,  we  dealt  with 
three  areas  of  hospital  appeal 
procedures  that  are  necessary  to 
riccommodate  the  prospective  payment 
system.  These  areas  involved:  (1) 
Provider  Reim.bursement  Review  Board 
procedures.  (2)  appeals  relating  to  DRG 
coding,  and  (3)  appeals  relating  to 
outlier  claims, 

We  received  several  comments  from 
hospitals,  professional  associations, 
individual  physicians,  and  law  firms 
concerning  these  matters.  As  discussed 
below,  the  issues  raised  by  the 
commenters  involve  a  variety  of 
concerns  about  appeals  procedures  and 
matters  that  may  be  appealed. 

1.  Provider  Reimbursement  Review 
Board  (the  Board] 

Comment — One  commenter  asked 
that  we  clarify  whether  providers  in 
group  appeals  may  join  issues  that  are 
not  common  to  all  in  the  group.  Another 
commenter  believes  that  §  405.1837(b)  of 
the  regulations  should  be  amended  to 
eliminate  the  requirement  that  a 
provider  file  a  separate  appeal  and 
separately  meet  the  requirements  for 
Board  review,  when  some  issues  are  not 
common  to  the  other  providers  in  the 
group.  The  latter  commenter 
recommended  that  this  section  merely 


require  the  provider  to  ident  f\  any 
separate  issues  in  the  group  appeal. 

Response — Section  1878  of  the  Act 
and  the  implementing  regulations  in 
§  405.1837  preclude  a  provider  in  a  group 
appeal  from  joining  issues  not  common 
to  the  other  providers  in  the  group.  The 
law  and  regulations  provide  for  a  group 
appeal  before  the  Board  only  with 
respect  to  matters  that  involve  a 
common  question  of  fact  or 
interpretation  of  law,  regulations,  or 
HCFA  Rulings.  This  language  was  in 
effect  prior  to  the  interim  final  rule 
published  on  September  1. 1983.  and  we 
believe  that  it  clearly  prohibits  a  joinder 
of  issues  not  common  to  all  providers  in 
a  group  appeal. 

Section  1878  of  the  Act  also  requires 
that  the  amount  in  controversy,  which 
determines  Board  jurisdiction,  be 
satisfied  for  each  hearing  granted  by  the 
Board.  Thus,  when  a  group  appeal  is 
permitted  or  required  and  includes  a 
provider  that  also  wishes  to  file  an 
appeal  on  issues  not  common  to  the 
others  in  the  group,  the  appeal  of  these 
additional  issues  constitutes  an 
independent  hearing  request 
Accordingly,  the  amount  in  controversy 
requirement  of  $10,000  for  a  Board 
hearing  must  be  met  separately  and 
independently,  without  any 
consideration  of  the  group  appeal  issue 
dollar  amounts. 

Comment — One  commenter  stated 
that  it  is  not  clear  from  the  definition  of 
"intermediary  determination"  in 
§  405.1801  whether  the  initial 
determination  of  an  exclusion  or 
adjustment  is  to  be  made  by  the 
intermediary.  If  that  is  the  intent  the 
commenter  believes  the  regulations 
should  state  that  intermediaries  have 
the  function  of  determining  the  status  of 
a  hospital  as  this  determination  will 
affect  the  amount  of  reimbursement  the 
hospital  is  to  receive. 

Response — In  the  process  for 
determining  a  hospital's  status  under  the 
prospective  payment  system,  a  hospital 
could  certify  that  it  meets  the  criteria  for 
exclusion  from  the  system.  If  a  hospital 
seeks  to  be  excluded,  the  determination 
of  status  is  made  by  the  HCFA  regional 
office  serving  the  State  in  which  the 
hospital  is  located.  For  all  other  cases, 
the  determination  of  status  is  made  by 
the  hospital's  fiscal  intermediary. 
Regardless  of  the  authority  making  the 
determination  of  hospital  status,  this 
determination  applies  to  the 
intermediary's  determination  of  the  total 
amount  of  prospective  payment  due  the 
hospital  for  the  applicable  cost  reporting 
period. 

Comment — One  commenter  believes 
that  certain  aspects  of  the 
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determinations  made  on  individual 
medical  bills  by  medical  review  entities 
(that  is,  a  fiscal  intermediary',  a  peer 
review  organization  (PRO),  or  d 
Professional  Standards  Review- 
Organization  (PSRO).  depending  on  the 
circumstances)  under  the  prospective 
payment  system  are  more  properly 
within  the  jurisdiction  of  the  Board.  The 
commenter  suggested  that  §405.1801  be 
revised  to  clanfy  that  all  detemnmd'.ions 
on  bills  would  be  considered 
intermediary  determinations  and 
appealable  to  the  Board,  regardless  of 
the  authority  malting  the  determination. 
The  commenter  further  stated  that  if  an 
issue  falls  within  the  jurisdiction  of  the 
PRO,  that  particular  issue  should  be  sent 
by  the  Board  to  the  PRO  for  review  and 
decision.  Also,  for  cases  involving 
medical  issues  not  within  the  PRO  s 
jurisdiction,  the  Board  should  secure  an 
advisory  PRO  opinion. 

Response — We  believe  that  bill 
review  activities,  such  as  those 
discussed  in  paragraphs  B.2.  and  B.3. 
below,  are  consistent  with  the 
jurisdiction  and  decision-making 
authority  of  the  medical  review  entities 
(PROs.  PSROs.  and  fiscal 
intermediaries).  The  determinations 
required  of  the  medical  review  entities 
(for  example,  those  concerning  outlier 
cases)  relate  to  medical  necessity, 
appropriateness,  or  coverage 
determinations  on  individual  bills 
submitted  for  payment.  These 
determinations  are  not  within  the 
jurisdiction  of  the  Board. 

Comment — One  commenter  asked  if 
the  Board  must  always  hear  an  appeal  if 
a  hospital  meets  the  required  conditions 
for  appeal. 

Response — In  the  preamble  of  the 
interim  final  rule  (48  FR  39784).  we 
stated  that  hospitals  receiving  payment 
under  the  prospective  payment  system 
may  obtain  a  Board  heanng  if  specified 
conditions  are  met.  Our  use  of  the  word 
"may"  in  the  preamble  was  consistent 
with  the  statutory  language  in  section 
1878  of  the  Act.  However,  the 
regulations  in  5  405,1835  clearly 
establish  that  a  provider  has  a  right  to  a 
hearing  when  the  prescribed 
requirements,  including  the  requirement 
that  the  provider  must  file  a  wntten 
request  for  a  heanng,  are  met  We 
believe  the  regulations  correctly 
interpret  the  law.  Accordingly,  the 
Board  must  hear  the  appeal  if  the 
provider  meets  ail  tbe  conditions 

Comment — One  commenter  stated 
that  5  405.1839  does  not  clearly  explain 
how  the  amount  of  controversy  is  to  be 
compnted.  This  commenter  also 
questioned  the  need  to  identify  target 
rate  reimbiff»emeni  separately  from 
other  reasonable  coat  reimbursement 


and  suggested  a  separate  paragraph  to 
explain  prospective  payment  in  greater 
detail. 

Response — We  agree  and  have 
revised  the  final  regulations  to  remove 
all  references  that  apply  to  and 
separately  identify  hospitals  receiving 
payment  for  inpatient  hospital  services 
under  the  reasonable  cost  subject  to  the 
target  rate  system.  Thus,  all  providers 
that  do  not  receive  payment  under  the 
prospective  payment  system  are  now 
included  in  the  rules  applicable  to 
reasonable  cost  reimbursement.  The 
changes  are  as  follows: 

§  405.1801(a) — definition  of  "intermediary 

determination"  revised 
§  405.1801(b)(1)— revised 
5  405.1801(c)(l}— revised 
5  40.5  18m(c)(3) — deleted 
5  *).s  I8n3(a)(2)— deleted 
§  4<15  1809{a}— revised 
J  405  1839(a)(2) — revised 
5  405.1839(b)(2)— revised 

We  revised  §  405.1839  to  explain  in  a 
separate  paragraph,  how  the  amount  in 
controversy  is  to  be  computed  for 
providers  paid  under  the  prospective 
payment  system. 

2.  Errors  in  DRG  Coding 

As  we  stated  in  the  preamble  of  the 
interim  final  rule,  if  errors  in  the  fiscal 
intermediary's  initial  DRG  coding  occur. 
the  hospital  may  resubmit  the  billing 
data  for  review  with  the  revised  coding 
for  the  discharge.  This  review  would 
appropriately  be  conducted  by  the  fiscal 
intermediary. 

When  a  medical  review  entity  (PRO, 
PSRO,  or  fiscal  intermediary),  upon  DRG 
validation,  determines  that  an  error  has 
occurred  in  the  coding  of  a  DRG,  it  may 
revise  the  DRG  code  accordingly.  If  the 
hospital  disagrees  with  the  revised  DRG 
code  determined  by  the  medical  review 
entity,  the  hospital  may  request  the 
medical  review  entity  to  review  its 
determination. 

Comment — One  commenter  sees  a 
potential  conflict  between  the 
requirement  that  prohibits  retroactive 
adjustments  to  a  hospital's  base  year 
costs  and  the  appeal  allowed  to  the 
provider  if  an  error  occurs  in  the  DRG 
classification  assigned  to  an  individual 
patient's  case. 

Response — We  see  no  conflict 
between  the  cost  requii^ment  and  the 
provider's  right  to  question  whether  the 
proper  DRG  code  was  assigned  to  an 
individual  patient's  case. 

3.  Outlier  Claims 

A  hospital's  claim  for  outlier 
payments  is  subject  to  review  by  a 
PSRO  or  PRO  (or  in  the  absence  of  a 
peer  review  organization,  by  the 
hospital's  fiscal  intermediary).  The 


reviewing  entity  makes  appropriate 
coverage  determinations.  The  PSRO, 
PRO  or  intermediary  examines  outlier 
cases  and  denies  claims  for  additional 
payment  for  those  days  of  care  or 
services  provided  in  the  outlier  case  that 
are  not  covered.  The  provider  may 
challenge  an  adverse  coverage 
determination  under  the  provisions 
listed  in  S  405,472(e)(2).  If  the  medical 
review  entity  is  a  PRO.  S  405.472(el(2){i) 
is  applicable  and  if  the  entity  is  a  PSRO, 
§  405  472(e)(2)(ii)  applies.  If  the  medical 
review  entity  is  a  fiscal  intermediary, 
§  405  472(e)(2)(ui)  is  applicable. 

A  provider  may  not  appeal  the 
coverage  determination  beyond  the 
reconsideration  stage.  However,  if  items 
or  services  are  excluded  from  coverage 
based  on  a  determination  that  the 
services  are  not  medically  necessary. 
constitute  custodial  care,  or  are 
excluded  under  section  1154(a)  (1)  and 
(2)  of  the  Act,  and  a  determination  is 
made  under  section  1879  of  the  Act 
concerning  waiver  of  liability,  the 
section  1879  determination  is 
appealable.  Under  these  circumstances, 
if  we  have  determined  that  the 
beneficiary  will  not  pursue  his  or  her 
appeal  rights,  the  provider  may  request 
a  reconsideration,  a  hearing  before  the 
Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration,  and  a 
judicial  review  as  part  of  the  appeals 
process  authorized  under  §405,704(b)(12) 
of  the  regulations.  The  waiver  of 
liability  regulations  are  found  in 
§|405."330-105.332. 

C.  Other  Comments  on  Appeals 

We  also  received  various  comments 
on  other  aspects  of  the  prospective 
payment  system  that  relate  to  appeals 
procedures.  One  commenter  stated  that 
a  hospital  experiencing  atypical 
circumstances  can  undergo  temporary 
financial  difficulty  if  the  circumstances 
cause  the  hospital's  current  costs  to 
compare  unfavorably  with  the  regional 
or  national  DRG  rates,  or  the  hospitals 
own  base  year  costs.  The  commenter 
recommended  that  hospitals  be  allowed 
to  receive  temporary  relief  for  the 
atypical  circumstances  through  the 
Board  or  judicial  review.  The 
commenter  recommended  that  the 
appeal  rights  should  not  be  restricted 
beyond  the  conditions  contained  in  the 
Social  Secunty  Act,  and  the  appropnate 
adjustment  provided  to  a  hospital  based 
on  its  individual  circumstances  be 
evaluated  by  the  Board  or  the  courts. 
Another  commenter  stated  that 
§  405.1839  does  not  clearly  explain  the 
issues  that  can  be  appealed. 

One  commenter  believes  that  the  final 
rules  should  include  an  appeal 
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mechanism  for  denials  of  exclusion  from 
the  prospective  payment  system  (section 
1886(d)(1)(B)  of  the  Act). 

Another  commenter  believes  thai 
providers  should  be  allowed  to  appeal 
denials  of  exclusion  to  the  Board 
immediately  after  they  are  notified  of 
the  denials.  The  commenter 
recommended  that  an  adverse 
determmation  regarding  excluded  status 
be  considered  an  intermediary 
determination  and  any  adverse 
determination  concerning  exclusion 
either  be  deemed  to  involve  $10,000  or 
more,  or  not  be  subject  to  that 
requirement.  The  commenter  suggested 
that,  as  an  alternative,  all  adverse 
determinations  could  he  reviewed  under 
certification  determinations  and  appeals 
procedures  in  42  CFR  Part  405,  Subpart 
O,  to  provide  an  expeditious  forum  for 
resolving  disputes. 

A  commenter  stated  that  the 
prohibition  against  administrative  or 
judicial  review  of  an  established  DRG 
m.ight  be  challenged  successfully  in  a 
court  of  law  if  the  prohibition  is  found  to 
be  arbitrary  and  unreasonable. 

Another  commenter  stated  that  the 
definition  of  intermediary  determination 
in  §  405.1801  does  not  seem  to  cover 
determinations  of  the  hospital-specific 
rate.  The  commenter  believes  this 
should  be  an  appealable  issue  and  that 
the  right  of  appeal  should  begin 
immediately  upon  receipt  of  the 
determination.  The  commenter  believes 
that  this  is  especially  important  because 
the  decision  impacts  only  on  a 
prospective  basis.  The  commenter 
stated  further  that  although  there  would 
be  a  problem  in  determining  the  amount 
in  controversy  and  the  process  might  be 
exposed  to  a  two-stage  appealable 
review,  administrative  problems  should 
not  be  used  as  a  basis  for  denying 
hospitals  an  effective  right  to  contest  the 
determination. 

One  commenter  stated  that  the 
application  of  a  combination  of  various 
regulations  sections  in  42  CFR  Part  405. 
Subpart  R  permit  a  hospital  subject  to 
the  prospective  payment  system  to 
appeal  the  total  amount  due  for  a  cost 
reporting  period.  The  commenter 
believes  that  without  further 
clarification  the  regulations  could  be 
interpreted  to  mean  that  a  hospital  could 
appeal  the  determination  of  the  hospital- 
specific  portion  of  payment  due  for  all 
cases  discharged  during  the  year.  The 
commenter  noted  §  405.474(b)(l)(iv) 
states  that  the  intermediary's  estimate 
of  base  year  costs  is  final  and  may  not 
be  changed  except  for  limited 
adjustments  and  suggested  that  this 
issue  be  addressed  in  the  final  rule. 
A  commenter  asked  if  the  notice 
reflecting  the  intermediary's 


determination  of  the  base  year  costs 
constitutes  an  appealable  intermediary 
determination.  The  commenter  believes 
that  base  year  cost  determinations  meet 
the  definition  for  an  intermediary 
determination  as  defined  in 
§5  405.1B01(a){uil  and  (iv).  The 
commenter  recommended  that 
I  405.1801  be  revised  to  clarify  that  a 
hospital  may  appeal  the  base  year  cost 
determination  directly  to  the  Board. 

Finally,  several  commenters  beHeve 
that  hospitals  should  be  allowed  to 
appeal  perceived  adverse  effects  of  the 
wage  index  and  the  case-mix  index  to 
the  Board  and  the  Courts. 

Response — Disputes  that  arise 
concerning  prospective  payments  will 
be  resolved  under  the  administrative 
and  judicial  review  procedures 
established  m  section  1876  of  the  Act 
and  the  Medicare  regulations  at  42  CFR 
Part  405,  Subpart  R.  Under  these 
procedures,  a  provider  that  is 
dissatisfied  with  the  intermediary 
determination  of  the  total  amount  of  the 
program  reimbursem-ent  due  for  a  cost 
reporting  period  (as  contained  in  a 
"Notice  of  Amount  of  Program 
Reimbursement"  issued  after  the  close 
of  the  period)  may  request  a  hearing 
before  an  intermediary  hearing  officer  or 
panel  of  hearing  officers.  The  amount  in 
controversy  must  be  at  least  $1,0(X).  A 
provider  may  request  a  hearing  before 
the  Board  if  the  amount  m  controversy  is 
$10,000  or  more.  The  request  for  hearing 
must  be  filed  within  180  days  from  the 
date  of  mailing  of  the  notice  reflecting 
the  intermediary's  determination. 

Under  the  law  and  regulations,  a 
provider  who  requests  and  has  the  right 
to  a  hearing  by  the  Board  may  obtain 
both  Board  and  judicial  review  of 
disputes  involving  the  applicable 
provisions  of  title  XVIII  of  the  Act, 
implementing  regulations,  HCFA 
Rulings,  or  program  instructions  that 
govern  the  intermediary's  actions  in 
determining  the  total  amount  of  program 
reimbursement  due  the  provider.  In 
general,  the  provider  may  dispute  both 
factual  and  legal  issues  arising  from  the 
intermediary's  application  of  the 
governing  law,  regulations,  HCFA 
Rulings,  or  program  instructions.  The 
provider  may  also  raise  questions 
concerning  the  validity  of  the  governing 
law,  regulations,  or  HCFA  Rulings  if  the 
provider  wishes  to  challenge  our  legal 
position  in  court,  On  questions  relating 
to  validity,  the  law  and  regulations  (see 
§  405.1842)  allow  a  provider  to  request 
and  obtain  expedited  Board 
proceedings. 

Additionally,  under  current 
regulations  at  §  405,1873.  the  Board 
decides  all  questions  relating  to  its 
jurisdiction  to  grant  a  hearing.  A  Board 


decision  denying  jurisdiction  is  a  "final 
decision"  that  may  be  reviewed  by  the 
Administrator  of  HCFA  [i  405.1875).  If  a 
provider  is  dissatisfied  with  the  decision 
of  the  Board  or  the  administrator  (where 
there  is  a  decision  affirming  the  action 
of  the  Board),  the  provider  may  request 
judicial  review  of  the  final  agency 
decision  {§  405.1877). 

We  beUeve  these  procedures  are 
consistent  with  the  requirements  of  the 
law.  The  procedures  permit  providers  to 
dispute  those  matters  with  which  they 
are  dissatisfied  including  matters 
described  in  the  above  comments. 
Accordingly,  we  believe  the  rights  of 
providers,  in  this  respect  are  fully 
protected. 

I„)   F.ntire  Patient  Stay 

As  we  stated  in  the  interim  final  rule 
(48  FR  39784-39786),  the  waiver  of 
liability  regulations  found  at  55  405.330- 
405.332  will  apply  to  a  denial  of  an 
entire  patient  stay  as  well  as  to  a  denial 
of  a  day  outlier  or  cost  outlier  that  is 
based  on  a  determination  that  the 
services  are  not  medically  necessary  or 
constitute  custodial  care.  Waiver  of 
liability  considerations  will  also  apply  if 
a  PSRO,  PRO,  or  fiscal  intermediary 
finds  that  services  are  excluded  under 
section  1154(a)(1)  and  (2)  of  the  Act  We 
received  no  comments  regarding  this 
aspect  of  the  appeals  process 

X.  CHARGES  TO  BENEFICIARIES 

We  stated  in  the  interim  final  rule 
that  generally,  a  hospital  paid  under  the 
prospective  payment  system  must  bill  its 
intermediary  under  Medicare  Part  A  for 
all  inpatient  hospital  services  furnished 
to  a  beneficiary.  With  certain 
exceptions,  a  hospital  carmot  bill 
Medicare  Part  B  for  inpatient  hospital 
services  if  it  receives  payment  under  the 
prospective  payment  system.  Further,  a 
hospital  cannot  charge  a  beneficiary  for 
services  covered  under  the  prospective 
payment  system.  However,  Medicare 
Part  A  beneficiaries  are  still  responsible 
for  payment  of  deductible  and 
coinsurance  amounts. 

We  did  not  intend  to  have  the  interim 
final  rule  result  in  any  new  liabiUty  to 
beneficiaries  or  to  impose  new  costs  on 
hospitals  because  of  the  provision  of 
medically  unnecessary  or  other 
noncovered  services.  The  revisions  that 
we  have  made  in  these  final  regulations 
are  designed  to  clarify  when  charges 
may  be  made  and  also  to  retain  our 
original  intent  that  beneficiary  hability 
not  change  untipr  'he  prospective 
payment  system  V\  e  received  several 
comments  from  hospitals,  professional 
associations,  individual  physicians  and 
law  firms  about  these  provisions.  The 
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major  comment  and  issue  raised  is  as 
follows. 

Comment — Several  commenters 
requested  that  the  regulations  be  revised 
to  permit  a  hospital  or  utilizairjn  review 
committee  to  notify  a  Medicare 
beneficiary  that  contin'jed  hospital  stay 
is  not  medically  necessary   and  to 
permit  billing  the  beneficiary  for 
custodial  care  and  medically 
unnecessary  services  prior  to  the  outlier 
threshold.  The  commenters  believe  that 
hospitals  must  be  able  to  exercise  this 
authority  as  early  as  possible  to  control 
patient  length-of-stay  and  hospital  costs 
under  the  prospective  payment  system. 
Some  of  these  commenters  also  believe, 
however,  that  the  regulations  should  not 
preclude  a  patient  from  paving  the 
hospital  for  a  lower  lev  e!  of  care  that  is 
needed,  when  the  patient  is  wiiling  to 
pay 

Response — We  agree  and  have 
revised  §  405, 472(b)(1),  We  have  also 
included  a  number  of  safeguards  to 
protect  the  beneficiary  against  the 
possibility  that  hospitals  might  abuse 
the  procedure  by  characterizing 
medically  necessary  services  as 
noncovered  or  by  using  the  procedure  in 
a  harsh  and  abrupt  manner  The  danger 
of  such  abuse  arises  from  the  fact  that 
noncovered  care  rendered  prior  to  the 
outlier  threshold,  during  a  covered  stay, 
does  not  result  in  a  corresponding 
reduction  of  Medicare  payment  as  it 
does  under  the  cost  reimbursement 
system.  The  details  of  this  new 
procedure  and  the  safeguards 
associated  with  it  are  described  below 
m  the  Statement  of  Permissible  Charges 
to  Beneficiaries. 

For  ease  of  understanding,  further 
comments  on  this  issue  and  our 
responses  (written  in  the  light  of  our 
revised  policy)  follow  this  summary 
statem.e.nt. 

Statement  oi  Permissible  Charges  to 

B-yneficiaries 

We  have  revised  the  regulations 
pertaining  to  the  permissible  charges  to 
beneficiaries.  The  following  discussion 
summanzes  the  effect  of  these  changes. 

A  hospital  fu-Tiishing  inpatient 
hospital  care  for  which  payment  may  be 
m.ade  under  the  prospective  payment 
system  may  charge  beneficiaries  only 
for  the  following: 

1  The  applicable  deductible  and 
coinsurance  amounts  und^r  §|  409.82, 
409,83.  and  409,87 

2.  Items  and  services,  furnished  at  any 
time  dunng  a  covered  stay,  that  are 
excluded  from  coverage  on  some  basis 
other  than  the  requirements  at 
5  405.310(g)  fcustodial  care),  §  4O5.310(k) 
(medically  unnecessary  items  and 
services).  5  405  310fm'  fnonphysician 


services  furnished  to  hospital  inpatients 
by  other  than  the  hospital  or  a  provider 
or  supplier  under  arrangements  made  by 
the  hospital).  \  409.61  (exhaustion  of 
benefits),  or  Subpart  A  of  Part  408 
(nonentitlement  to  Part  A). 

3.  Items  and  services  excluded  from 
coverage  on  the  basis  of  §  405.310(g) 
(custodial  care)  or  S  405.310(k) 
(medically  unnecessary  items  and 
services)  and  furnished  by  the  hospital 
after  all  of  the  following  conditions  have 
been  met: 

a.  The  hospital  (acting  directly  or 
through  its  utilization  review  committee) 
determines  that  the  beneficiary  no 
longer  requires  inpatient  hospital  care 
(including  an  SNF  level  of  care 
considered  unavailable  under  Medicare 
criteria  outside  of  the  hospital). 

b.  The  attending  physician  agrees 
with  the  hospital  determination  in 
writing  (for  example,  by  issuing  a 
written  discharge  order).  If  the  hospital 
believes  that  the  beneficiary  does  not 
require  inpatient  hospital  care  but  is 
unable  to  obtain  the  agreement  of  the 
physician,  it  may  request  an  immediate 
review  of  the  case  by  the  medical 
review  entity.  Concurrence  by  the 
medical  review  entity  in  the  hospital's 
determination  will  serve  in  lieu  of  the 
physician's  agreement. 

c.  The  hospital  (acting  directly  or 
through  its  utilization  review  committee) 
notifies  the  beneficiary  (or  person  acting 
on  his  or  her  behalf)  in  writing  that — 

(1)  In  the  hospital's  opinion,  and  with 
the  attending  physician's  or  the  medical 
review  entity's  concurrence,  the 
beneficiary  no  longer  requires  inpatient 
hospital  care; 

(2)  Customary  charges  will  be  made 
for  continued  hospital  care  beyond  the 
second  day  following  the  date  of  the 
notice; 

(3)  The  medical  review  entity  will 
make  a  formal  determ.ination  on  the 
validity  of  the  hospital's  finding  if  the 
beneficiary  remains  in  the  hospital  after 
he  or  she  is  liable  for  charges; 

(4)  The  determination  of  the  medical 
review  entity  made  after  the  beneficiary 
received  the  purportedly  noncovered 
services  will  be  appealable  by  the 
hospital  or  the  beneficiary  under  the 
appeals  procedures  that  apply  to 
medical  review  entity  determinations 
affecting  Medicare  Part  A  payment;  and 

(5)  The  charges  for  continued  care  will 
be  invalid  and  refunded  if  collected  by 
the  hospital,  to  the  extent  that  a  finding 
is  made  that  the  beneficiary  required 
continued  care  beyond  the  point 
indicated  by  the  hospital. 

d.  If  the  beneficiary  remains  in  the 
hospital  after  the  appropriate 
notification,  and  either  the  hospital,  the 
physician  who  concurred  in  the  hospital 


determination  on  which  the  notice  was 
based,  or  the  medical  review  entity 
subsequently  finds  that  the  beneficiary 
requires  an  acute  level  of  inpatient 
hospital  care,  the  hospital  may  not 
charge  the  beneficiary  for  continued 
care  until  the  conditions  for  the  charges 
again  meet  the  required  criteria. 

4.  Diagnostic  procedures  and  studies, 
and  therapeutic  procedures  and  courses 
of  treatment  (for  example,  experimental 
procedures)  that  are  excluded  from 
coverage  under  §  405,310(k)  (medically 
unnecessary  items  and  services),  even 
though  the  beneficiary  requires 
continued  inpatient  hospital  care,  and 
that  are  furnished  after  the  beneficiary 

'  (or  the  person  acting  on  his  or  her 
behalf]  has  acknowledged  in  writing 
that  the  hospital  (acting  directly  or 
through  its  utilization  review  committee 
and  with  the  concurrence  of  the 
intermediary)  has  informed  him  or  her 
that— 

a.  In  the  hospital's  opinion,  which  has 
been  agreed  to  by  the  intermediary,  the 
items  or  services  to  be  fiuTiished  are  not 
considered  reasonable  and  necessary 
under  Medicare; 

b.  Customary  charges  will  be  made  if 
he  or  she  receives  the  items  or  services; 

c.  The  intermediary  will  make  a 
formal  determination  on  the  validity  of 
the  hospital's  finding  if  the  beneficiary 
receives  the  item.s  or  services; 

d.  The  determination  of  the 
intermediary  is  appealable  by  the 
hospital  or  the  beneficiary  under  the 
appeals  procedure  that  applies  to 
determinations  affecting  Medicare  Part 
A  payment;  and 

e.  The  charges  for  the  services  will  be 
invahd  and.  to  the  extent  collected,  will 
be  refunded  by  the  hospital  if  the 
services  are  found  to  be  covered  by 
Medicare. 

5.  Customary  charges  for  noncovered 
items  and  services  furnished  on  outliers 
days  (as  described  in  §  40v'),475l  for 
which  pavment  is  denied  because  the 
beneficiary  is  not  entitled  to  Medicare 
Part  A  or  his  or  her  Medicare  Part  A 
benefits  are  exhausted  (if  payment  is 
considered  for  outlier  days,  the  entire 
stay  is  reviewed  and  days  up  to  the 
number  of  days  in  excess  of  the  outlier 
threshold  may  be  denied  on  the  basis  of 
nonentitlement  to  Part  A  or  exhaustion 
of  benefits,  and  in  applying  this  rule,  the 
latest  days  will  be  denied  first):  and 

6.  The  customary  charge  differential 
for  a  private  room  or  other  luxury 
service  that  is  more  expensive  than  is 
medically  required  and  is  furnished  for 
the  personal  comfort  of  the  beneficiary 
at  his  or  her  request  (or  the  request  of 
the  person  acting  on  his  or  her  behalf]. 
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Under  the  above  rules,  a  hospital 
receiving  payment  under  the  prospective 
payment  system  may  notify  the 

beneficiary  that  he  or  she  no  lonjjer 
requires  inpatient  hospital  care,  and  will 
have  to  pay  for  continued  care,  only  if 
the  attending  physician  or  medical 
review  entity  concurs.  The  hospital  may 
notify  a  beneficiary  who  requires 
continued  inpatient  hospital  care  th.it  a 
diagnostic  procedure  or  study  or 
therapeutic  procedure  or  course  of 
treatment  is  not  considered  reasonable 
and  necessary  under  Medicare 
guidelines,  and  that  the  beneficiary  will 
be  liable  for  the  charges,  only  if  the 
intermediary  concurs.  (Procedures  will 
be  established  to  enable  the  hospital  to 
obtain  expeditious  medical  review 
entity  or  intermediary  concurrence,  as 
necessary.)  If  the  beneficiary  receives 
services  that  the  hospital  has  notified 
the  beneficiary  were  not  medically 
necessary  or  constitute  custodial  care, 
the  Medicare  program  will  make  a 
determination  regarding  the  coverage  of 
th'fe  services,  and  such  determination 
will  be  appealable  by  either  the  hospital 
or  the  beneficiary  under  the  usual 
appeals  procedures  regarding  medical 
necessity  issues  affecting  Medicare 
payment. 

We  believe  that  the  safeguards 
described  above  will  in  most  cases 
provide  adequate  protection  to 
beneficiaries  against  a  hospital 
characterizing  covered  care  as 
noncovered  (and  thereby  causing  the 
premature  discharge  of  the  patient  or 
other  withholding  of  covered  care  or 
subjectmg  the  beneficiary  to  charges  for 
covered  care).  As  additional  protection 
against  these  abuses,  we  have 
redesignated  §  405.472(b)t2)  as 
§  405.472(b)(3)  and  added  a  new 
paragraph  (b)(2)  to  provide  that  the 
medical  review  entity  or  intermediary 
may  review  any  cases  in  which  the 
hospital  notifies  the  beneficiary  (or  the 
person  acting  on  his  or  her  behalf)  of  the 
noncoverage  of  the  services  in 
accordance  with  §  405.472(b).  The 
hospital  must  identify  such  cases  to  the 
medical  review  entity  or  intermediary  in 
accordance  with  HCFA  instructions.  In 
practice,  it  is  likely  that  this  review  will 
be  done  on  a  sample  basis.  Particular 
emphasis  will  be  placed  on  cases  where 
the  beneficiary  is  discharged  before  the 
stay  reaches  the  average  length  of  stay 
for  the  particular  DRG,  If  this  review 
together  with  an  analysis  of  the  routine 
review  by  the  medical  review  entity  or 
intermediary  of  cases  in  which  the 
beneficiary  elects  to  receive  noncovered 
care  reveals  that  the  hospital  frequently 
characterizes  covered  care  as 
noncovered  or  improperly  induces 


beneficiaries  to  request  noncovered 
care,  the  Office  of  the  Inspector  General, 
Department  of  Health  and  Human 
Services  is  authorized  to  impose 
sanctions  against  the  hospital  under 
sections  n56(b)(l)  and  1862(dKlHC)  for 
providing  poor  quality  care  or  under 
section  188e(fl(2)  for  engaging  in 
inappropriate  medical  and  other 
practices  wilh  respect  to  beneficiaries. 
Such  sanctions  might  include  requiring 
the  hospital  to  submit  to  prereview  by 
the  medical  review  entity,  all  notices  of 
noncoverage  the  hospital  planned  to 
issue  to  beneficiaries,  or  exclusion  from 
the  Medicare  program. 

Further  discussion  of  comments  and 
responses  follows; 

Comment — One  commenter  stated 
that  under  the  reasonable  cost  method 
of  reimbursement,  a  patient  could  be 
billed  for  further  hospitalization  if  the 
utilization  review  committee  found  that 
the  patients  admission  was  not 
warranted.  The  commenter  asked  if  a 
patient  can  be  billed  m  the  same  manner 
under  the  prospective  payment  system. 

Response — If  the  utilization  review 
committee  finds  that  the  beneficiary's 
admission  was  unwarranted,  the 
hospital  generally  can  bill  the 
beneficiary  for  his  or  her  continued  stay 
after  due  notice  (as  was  permitted  under 
regulations  prior  to  tlie  prospective 
payment  regulations), 

Comment — One  commenter  asked 
that  the  regulations  be  revised  to  allow 
hospitals  to  bill  the  State  Medicaid 
program  for  intermediate  care  facility 
(ICF)  administratively  necessary  days. 
when  the  patient  is  a  dual  Medicare/ 
Medicaid  enrollee.  The  commenter 
stated  that  the  current  prohibition 
against  doing  so  imposes  financial 
penalties  on  hospitals  that  are  not  able 
to  place  patients  in  nursing  homes  or 
other  facilities  due  to  a  shortage  of  beds 
in  the  particular  community.  The 
commenter  also  believes  that  this 
restriction  violates  budget  neutrality 
under  Pub.  L.  97-248  because  hospitals 
are  precluded  payment  for  services 
previously  allowed. 

Response — A  provider  cannot, 
consistent  with  its  Medicare 
participation  agreem.ent.  charge  third 
parties  such  as  Medicaid  for  services  for 
which  it  cannot  charge  the  beneficiary. 
The  hospital  can,  however,  charge  a 
beneficiary  for  providing  an  ICF  level  of 
care  after  giving  notice  to  the 
beneficiary  or  his  or  her  representative 
as  described  in  the  Statement  of 
Permissible  Charges  to  Beneficiaries. 
Hence,  under  these  circumstances,  the 
hospital  is  able  to  look  to  the  Medicaid 
program  for  payment  of  authorized 


benj'f) 


ar\  s 


benefits  on  the  Medicare 
behalf. 

Comment — One  commenter  believes 
that  the  limitation  on  charges  to 
beneficiaries  in  §  405  472(bKl)(iv)  should 
be  deleted.  This  provision  requires  that 
charges  for  items  and  services 
representing  cost  outliers  denied 
because  of  the  absence  of  medical 
necessity  be  limited  to  what  Medicare 
would  pay  if  the  services  were  viewed 
as  covered.  The  commenter  stated  that 
the  beneficiary  is  responsible  for  the 
customary  charges  for  noncovered 
services,  not  for  the  incremental  costs. 
Further,  the  commenter  believes  that  the 
charge  under  9  405.472(b)(l)(iv)  would 
not  be  known  until  long  after  the 
beneficiary  left  the  hospital,  since  it 
would  take  time  for  the  intermediary  to 
ascertain  what  Medicare  would  pay  for 
covered  services.  The  conunenter  stated 
that  most  hospitals  would  have  to  rely 
on  the  intermediary  to  tell  them  what 
Medicare  would  have  paid  had  the 
services  representing  the  potential  cost 
outlier  been  covered.  The  commenter 
believes  that  the  cost  of  calculating 
these  amounts  and  commimicating  them 
to  the  patient  via  hospital  billing  would 
be  excessive  and  the  hospital  would 
have  difficulty  attempting  collection  so 
long  after  discharge. 

Response — We  have  revised 
S  405.472(b)(l)[iv)  to  permit  the  hospital 
to  charge  its  customary  charges  for 
medically  uimecessary  and  custodial 
care  subject  to  appropriate  notice  to  the 
beneficiary  and  other  safeguards.  If 
medical  review  by  the  Medicare 
program  indicates  that  the  hospital  has 
charged  for  care  that  is  in  fact  covered, 
the  hospital  will  be  required  to  make  a 
refund. 

Comment — Several  commenters 
believe  that  hospitals  should  be  able  to 
charge  the  beneficiary,  subject  to  the 
waiver  of  liability  provisions,  for  any 
noncovered  care  furnished  during  the 
hospital  stay  and  not  just  for  care 
furnished  when  the  patient  no  longer 
requires  hospitalization.  They  believe 
the  regulations  should  not  preclude  the 
beneficiary  from  obtaining  services  that 
are  not  medically  necessary  (for 
example,  experimental  procedures)  by 
Medicare  standards  if  he  or  she  wishes 
to  purchase  them.  Otherwise,  a  severe 
intrusion  into  the  beneficiary's  freedom 
of  choice  would  occur.  This  is 
particularly  true  when  conventional 
methods  of  diagnosis  or  treatment  have 
failed  and  experimental  methods  offer 
the  only  hope. 

Response — We  agree  that  the  hospital 
should  be  able  to  charge  for  medically 
unnecessary  or  custodial  care  furnished 
after  due  notice.  Such  charges  should. 
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however,  because  of  the  possibility  of 
abuse,  be  subject  to  safeguards  more 
stringent  than  those  of  the  waiver  of 
liability  provisions.  These  are  described 
in  the  Statement  of  Permissible  Charges 
to  Beneficianes, 

XI.  RETV'IEW  ACTIVITIES 

A.  Review  System  Background 

The  law  requires  all  hospitals  to  enter 
into  agreements  with  Utilization  and 
Quality  Control  Peer  Review 
Organizations  fPROs)  by  October  1, 
1984.  PROs  will  be  expected  to 
undertalce  all  inpatient  hospital  medical 
review.  In  the  interim,  PSROs  and  fiscal 
mtermedianes  will  perform  review  in 
areas  until  a  PRO  contract  is  awarded. 
In  the  interim  final  rule,  for  convenience, 
we  used  the  term  "medical  review 
agents"  to  refer  to  PROs,  PSROs.  and 
fiscal  intermediaries.  In  doing  so,  we 
inadvertently  implied  that  PROs  are 
agents  of  the  Federal  government. 
Therefore,  to  correct  this  impression,  we 
are  referring  m  this  preamble  to  the 
variety  of  organizations  that  will  be 
performing  these  review  functions  in  the 
short  term  as  ■medical  review  entities" 
[MREs). 

MREs  will  be  responsible  for 
determining  the  medical  necessity. 
appropriateness,  and  quality  of  care  as 
well  as  performing  DRG  validation.  As 
in  the  past,  MREs  will  be  responsible  for 
providing  appropnate  medical 
determ.mations  in  connection  with 
coverage  rules. 

The  prospective  payment  legislation 
did  not  change  Medicare  coverage  or 
eligibility  rules  currently  in  effect 
(although  it  did  expand  our  authority  to 
cover  certain  services).  As  a  result, 
requirements  relating  to  exclusions, 
physician  certification  and 
recertification,  and  national  coverage 
rules  continue  to  be  appUcable.  These 
rules  will  continue  to  be  appUed  by 
intermediaries  with  assistance  from 
PROs  and  PSROs  where  appropriate. 

The  review  system  established  in  the 
interim  final  rule  was  designed  to 
conform  review  activities  to  the  nature 
of  the  pay  ment  process  and  to  the  new 
fiscal  incentives  created  by  the  payment 
system  as  a  whole.  Our  objective  was  to 
create  a  system  in  which  all  the  medical 
review  and  coverage  requirements  were 
brought  to  bear  on  a  claim,  balanced 
appropriately  against  the  claim  as  a 
whole,  and  in  which  the  result  is 
generally  either  payment  or  denial  of  the 
whole  prospective  payment 

Accordingly,  we  revised  the  physician 
certification  and  utilization  review 
requirements  to  permit  these  functions, 
to  the  extent  possible  under  the  law,  to 
occur  at  points  m  a  stay  where  payment 


incentives  could  lead  to  inappropriate 
utilization.  Necessarily,  these  points  are 
at  admission  and  in  cases  where  outlier 
status  has  been  achieved. 

We  received  comments  from 
hospitals,  medical  records  personnel, 
consultant  groups  and  MREs.  Many  of 
the  comments  concerned  the  medical 
review  process  and  DRG  validation. 

Comment — A  commenter  requested 
that  we  specify  in  the  regulations  that 
all  review  by  MREs  regarding  medical 
appropriateness  and  necessity  must  be 
made  only  by  a  physician  and  on  a 
timely  basis  (that  is,  30  days  from 
billing). 

Response — All  MREs  employ 
personnel  with  varying  levels  of  medical 
education  and  deploy  them  in  review  in 
a  manner  that  enables  issues  to  be 
screened  by  personnel  appropriate  to 
the  type  of  decision  that  needs  to  be 
made.  We  are  confident  that  the  system 
that  is  in  place  enables  physicians  to 
review  cases  that  require  the  judgement 
of  physicians  and  leaves  in  the  hands  of 
nurses  and  other  reviewers  such 
decisions  as  they  may  appropriately 
make.  We  note,  too,  that  the  average 
bilhng  cycle  results  in  submission  of 
claims  25  days  after  discharge.  PROs 
and  PSROs  generally  will  have  reviewed 
cases  before  that  point  and 
intermediaries  will  have  done  so  after 
that  point,  but,  in  our  view,  all  reviews 
will  be  done  timely  in  relation  to  the 
claims  process. 

Comment — A  commenter  requested 
clarification  as  to  whether  MREs  will 
use  national  or  local  standards  of  care 
and  how  criteria  will  be  established. 
The  commenter  is  concerned  because 
intermediaries  will  perform  this  function 
prior  to  PRO  implementation  when  there 
is  no  PSRO  in  the  area. 

Response — Intermediaries  use 
guidelines  for  medical  review  that  are 
based  on  local  practice  patterns.  The 
PSRO/PRO  review  system  uses 
professionally  developed  and  approved 
criteria.  These  requirements  do  not 
change  as  a  result  of  this  new  method  of 
payment  for  hospital  care. 

Comment — A  commenter  stated  that 
intermediaries  lack  the  capability  to 
conduct  appropriate  medical  review  and 
will  tend  to  emphasize  cost  reductions 
over  quahty  considerations.  The 
commenter  recommended  that  the 
regulations  be  modified  to  allow  review 
by  utilization  review  (UR)  committees 
until  a  PRO  or  PSRO  is  available  to 
perform  medical  review. 

Response — Until  a  PRO  contract  is 
awarded  in  an  area  where  there 
currently  is  no  PSRO,  the  hospital  is 
required  to  have  a  UR  committee.  This 
committee  is  required  to  perform  both 
utilization  review  and  medical  care 


evaluation  studies  and  quality  review. 
However,  the  UR  committee's 
affirmative  findings  remain  advisory  to 
the  intermediary. 

B.  Review  System  Components 

1.  Admission  Review 

MREs  will  review  admissions  to 
determine  whether  inpatient  hospital 
care  is  medically  necessary  for 
treatment  of  the  inpatient's  condition. 
Based  on  a  finding  of  medical  necessity 
and  appropriateness,  a  prospective 
payment  will  be  made.  If  the  admission 
is  not  medically  necessary,  no  payment 
will  be  made  (except  to  the  extent 
permitted  under  the  waiver  of  liability 
provisions).  MREs  will  not  attempt  to 
deny  Medicare  payment  for  individual 
days  or  services  in  a  medically 
necessary  stay  (except  in  outlier  cases 
and  cases  where  a  noncovered 
procedure  can  result  in  payment  of 
different  DRGs.  as  discussed  below). 

2.  Procedure  Review 

The  MRE  will  also  review  operating 
room  procedures  and,  where  the  MRE 
determines  that  such  procedures  are  not 
appropriate,  will  assure  that  the  DRG  to 
which  the  case  is  assigned  is  one  that  is 
not  weighted  for  the  operating  room 
procedure  that  was  found  unnecessary. 

3.  Admission  Pattern  Monitoring 

We  will  analyze  admission  patterns  of 
providers  to  determine  if  admission 
rates  have  increased  or  the  number  of 
short-stay  cases  have  increased.  If 
either  have  increased  beyond  a  certain 
threshold,  the  MRE  will  be  asked  to 
review  the  hospital's  admissions  (on  a 
sample  or  other  basis)  to  determine  if 
the  increased  admissions  or  decreased 
lengths  of  stay  are  medically  necessary 
and  appropnate. 

Comment — A  commenter  requested 
that  hospitals  be  given  an  opportunity  to 
explain  increases  in  admission  rates 
before  MREs  perform  onsite  reviews. 
Also,  the  commenter  requested  that  the 
"predetermined  thresholds"  and  review 
activities  to  be  performed  be  specified 
and  published. 

Response — These  review  activities 
are  outlined  in  instructions  to  our  .MREs 
(see  Transmittal  Number  308  to  Part  2  of 
the  Intermediary  Manual,  HCFA  Pub, 
13-2].  These  instructions  are  in  the 
public  domain  and  are  available  for 
scrutiny  at  Federal  Depository  Libraries. 

4.  Outlier  Review 

Outlier  cases  will  be  reviewed  in  their 
entirety  and  the  MRE  will  determine 
whether  the  stay  as  a  whole  contains 
noncovered  or  medically  unnecessary  or 

inappropriate  days  or  services  (as 
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discussed  below)  and  may  deny  outlier 
payments  as  a  result  of  their  re\  lew. 
Although  services  and  days  throughout 
the  stays  are  reviewed,  denials  may  not 
exceed  the  amounts  claimed  for  outlier 
payments.  The  basic  prospective 
payment  amount  wiH  not  be  subject  to 
reduction  as  a  result  of  outlier  review.  In 
the  case  of  day  outliers,  denials  will  be 
made  on  a  day-by-day  basis.  In  the  case 
of  cost  outliers,  denials  will  be  made  on 
a  service-by-service  basis  as  well. 

Comment — A  commen*er  noted  that 
5  405.475(c)  merely  provides  that,  in 
day-outlier  cases,  MREs  must  review 
and  approve  the  admission  and  the 
number  of  outlier  days.  On  the  other 
hand,  for  cost  outlier  cases,  §  405, 475(d) 
specifically  provides  that  MREs  must 
determine  that  the  admission  was 
medically  necessary  and  that  all 
services  were  medically  necessary  and 
delivered  in  the  most  appropriate 
setting.  The  commenter  recommended 
that  §  405.475(c)  be  revised  to  clarify 
that  medical  necessity  is  also  the  reason 
for  the  review  of  admissions  and  outlier 
days  in  day-outlier  cases. 

Response — We  agree  with  the 
commenter  and  have  revised 
§  405.475(c)(2)  accordingly, 

5.  DRG  Validation 

DRG  validation  is  conducted  for  the 
purposes  of  assuring  that  cases  have 
been  appropriately  reported  to  the 
intermediary  so  that  a  proper  DRG  can 
be  assigned.  The  MRE  will  be  required 
to  conduct  a  review  of,  at  a  minimum,  a 
sample  of  a  hospital's  discharges  and.  at 
the  Secretary's  discretion,  may  do  so 
onsite.  The  purpose  of  the  review  is  to 
evaluate  the  hospital's  coding  of  the 
case  on  the  claim  against  the  principal 
diagnosis,  secondary  diagnosis,  and 
procedures  specified  by  the  attending 
physician  and  the  medical  record. 

We  received  several  comments  on  the 
process  and  format  for  physician 
attestation  to  the  procedural  and 
diagnostic  information. 

Comment — Several  commenters 
pointed  out  that  the  pream.ble  language 
stated  that  DRG  validation  is  to  be 
performed  every  three  months  while  the 
regulation  itself  (§  405.472(d)(2)(iil) 
stated  that  the  validation  is  to  be 
performed  every  six  months. 

Response — This  was  a  drafting  error 
and  has  been  corrected  in  the  regulatory 
tpxt  (§  405.472(d)(2)(ii))  to  make  clear 
that  DRG  validation  is  to  be  performed 
at  least  every  three  months  using 
Medicare  discharges  from  the  previous 
three-month  period  or  the  period  since 
the  last  review. 

Comment — One  commenter  stated 
that  there  was  no  reason  given  for 
performing  DRG  validation  onsite  and 


requested  that  the  requirement  be 
dropped. 

Response — We  agree  with  the 
commenter  that  it  may  not  be  necessary 
routinely  to  visit  the  provider  m  order  to 
perform  DRG  validation;  however,  we 
believe  that  there  are  many  cases  where 
this  course  of  action  la  advisable.  For 
example,  it  may  well  b,"?  more  efficient 
than  requesting  large  volumes  of 
medical  records  and  could  well  facilitate 
the  educational  effect  of  the  function  by 
permitting  face-to-face  interaction  with 
the  hospital  personnel  responsible  for 
coding  the  bills  before  submission  to  the 
intermediary.  Therefore,  we  have 
clarified  this  provision  by  changing  the 
language  in  §  405.472{d)(2)(ii)  to  make  it 
clear  that  this  function  need  not  always 
be  done  onsite  but  that  we  have  the 
discretion  to  determine  when  onsite 
review  will  be  conducted. 

Comment — Numerous  comments  were 
received  that  requested  a  rationale  for 
requiring  phy  sicians  to  attest  to  the 
diagnostic  and  procedural  information. 
Commenters  were  particularly 
interested  in  the  necessity  of  the 
attending  physician's  attestation  where 
numerous  physicians  were  involved  in 
the  inpatient's  care  or  in  a  teaching 
hospital  situation. 

Response — We  have  required  that 
attending  physicians  attest  to  the 
diagnostic  and  procedural  information 
because  the  nature  of  the  prospective 
payment  system  requires,  in  order  for 
proper  payment  to  be  made,  an  accurate 
statement  of  this  information  and  an 
accurate  transcnption  of  this 
information  on  the  claim.  We  believe 
that  it  is  most  appropriate  to  base  our 
DRG  validation  on  the  views  of  the 
attending  physician  and  therefore  have 
required  that  the  attending  physician 
create  a  record  of  his  or  her  views 
against  which  the  coding  decisions  of 
the  hospital  may  be  measured. 

Where  numerous  physicians  are 
involved  in  an  inpatients  care,  the 
attending  physician  is  the  coordinator  of 
this  activity  and  is  the  best  person  to 
coordinate  the  data  applicable  to  the 
particular  inpatient.  In  the  teaching 
hospital,  the  intern  or  resident  may 
prescribe  for  the  inpatient,  but  the 
attending  physician  or  chief  of  the 
service  is  ultimately  responsible  for  the 
inpatient.  In  those  situations,  the  intern 
or  resident  dictates  the  discharge 
summary,  but  the  attending  physician  of 
record  must  make  appropriate  entries  in 
the  clinical  chart  for  it  to  be  considered 
complete.  We  would  require  the  same; 
that  is,  the  intern  or  resident  could  list 
or  dictate  the  diagnostic  and  procedural 
information,  but  the  attending  physician, 
for  example,  would  have  to  attest  to  the 
validity  of  the  mformation  by  signing. 


Our  policy  in  this  respect  mirrors  tne 
policies  of  the  hospitals  themselves 
which  permit  many  "physicians"  to 
receive  training  by  dealing  with  the 
inpatient  and  ordering  care  and  other 
items  and  services,  but  recognize  that 
the  superior  knowledge  (and  thus  the 
ultimate  control)  of  the  case  is  in  the 
hands  of  the  attending  phys; o.'. r    We 
beheve  that  the  Medicare  progr;im 
should  benefit  from  the  judgement  of  the 
physician  to  the  same  extent  that  interns 
and  residents  would  do  so. 

Comment — One  commenter  asked 
why  the  New  Jersey  alternate 
reimbursement  system  does  not  require 
physician  attestation. 

Response — DRG  validation  is  a 
requirement  we  have  estabUshed  under 
the  Medicare  prospective  payment 
system  and  which  we  believe  that  we 
have  the  authority  to  require  under 
prospective  payment  systems  which 
operate  under  waivers.  We  would  note, 
however,  that  this  requirement  did  not 
exist  at  the  time  the  New  Jersey 
demonstration  was  approved  and  we 
believe  it  would  not  be  appropriate  to 
impose  it  on  that  system  without  a 
modification  in  the  contract  We  will,  of 
course,  consider  these  issues  at  the  time 
that  these  projects  are  reviewed  for 
renewal. 

Comment — Several  commenters 
requested  permitting  physicians  to  enter 
narrative  descriptions  of  diagnoses 
rather  than  requiring  physicians  to  learn 
the  1CD-9-CM  coding  process. 

Response — We  do  not  intend  for 
physicians  to  learn  coding  procedures. 
Physicians  may  use  familiar  diagnostic 
and  procedural  information  and 
appropriate  medical  records  personnel 
may  then  convert  the  information  to  the 
correct  codes. 

Comment — One  commenter  asked  if 
we  meant  that  the  attending  physician 
had  to  actually  write  out  the  diagnostic 
and  procedural  information.  Another 
commenter  urged  that  we  permit 
nonphysicians  to  code  and  sequence 
diagnoses. 

Response  — We  do  not  envision  the 
attending  physician,  in  all  cases, 
actually  writing  the  diagnostic  and 
procedural  information.  The  attending 
physician  may  dictate  the  information 
as  part  of  the  discharge  summary  and 
medical  records  personnel  may 
sequence  the  diagnoses.  In  all  cases, 
regardless  of  the  form  or  format,  the 
attending  physician  must  either  write 
the  information  or  read  it  and  attest  to 
the  validity  of  the  information  by  signing 
the  document  utilized  by  the  hospital. 
The  attending  physician  may  write  and 
sign,  or  read  and  sign,  diagnostic  and 
procedural  information  which  is  in 
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either  narrative  or  ICI3-9-CM  code  form. 
If  the  attending  physician  signs  a 
document  that  expresses  the 
information  as  ICD-9-CM  codes,  we 
expect  the  attending  physician  to 
understand  the  meaning  of  the  codes. 
Because  of  the  importance  of  this 
information  m  determining  payment,  we 
have  added  a  provision  in  these 
regulations  |§  405  472(d)(2){i))  that  there 
be  a  statement  on  the  document  used  by 
the  hospital  for  this  purpose  that  will 
alert  the  attending  physician  of  his  or 
her  responsibility  to  provide  accurate 
information. 

Comment — Many  commenters  asked 
;f  we  had  a  prescribed  form  or  format 
for  use  by  the  attending  physician  when 
a  physician  attests  to  the  diagnostic  and 
procedural  information. 

Response — We  have  not  prescribed  a 
form  for  this  purpose.  This  information 
could  be  found,  for  example,  on  the  face 
sheet  or  in  'he  discharge  summary  used 
by  the  hospital.  We  would  expect. 
however,  that  a  hospital  use  the  same 
method  for  all  cases  so  that  DRG 
validation  can  be  efficiently  performed. 
We  would  not  allow  a  hospital's 
medical  staff  to  totally  delegate  this 
function,  including  the  signature 
requirement,  to  the  medical  records  staff 
and.  thus,  bypass  physician  involvement 
because  we  believe  that  the  purpose 
here  is  to  have  a  statement  by  (or 
supported  by  the  signature  of)  the 
attending  physician  against  which  the 
MRE  can  measure  the  accuracy  of  the 
medical  records  department's  coding. 

Comment — One  commenter  noted  the 
potential  for  manipulation  of  diagnostic 
and  procedural  information  for  puposes 
of  claiming  additional  payment  (that  is, 
by  providing  information  that  would 
cause  a  claim  to  be  assigned  to  a  DRG 
with  a  higher  weight).  The  commenter 
suggested  that  a  statement  be  placed  on 
the  document  used  for  physician 
attestation  that  warns  the  attending 
physician  of  the  consequences  of  false 
statements. 

Response — We  have  accepted  this 
comment  and  have  added  a  provision  to 
§  405,4721dll2](il  that  requires  that 
cautionary  language  be  included  in  the 
document  used  by  the  provider  for 
physician  attestation 

Comment — A  commenter  stated  that 
hospitals  should  not  be  penalized  by 
delayed  payments  for  lack  of  timely 
attestation  to  diagnostic  information  by 
physicians. 

Response — While  we  realize  that 
some  hospitals  that  are  not  capable  of 
meeting  the  requirements  may 
experience  delayed  payments  until  they 
are  able  to  comply,  we  think  it 
necessary  that  the  hospital  have  the 
attending  physician's  attestation  before 


that  claim  is  submitted.  If  hospitals  were 
to  bill  before  the  attending  physician 
attested  to  the  diagnostic  and 
procedural  information,  it  could  result  in 
a  large  number  of  adjustment  bills  being 
submitted.  This  would  be  an  increased 
administrative  cost  and  would  result  in 
problems  relative  to  the  accuracy  of 
data.  The  arithmetic  average  for 
submittal  of  Medicare  claims  by 
hospitals  is  currently  25  days  after 
discharge.  We  believe  it  is  reasonable  to 
expeot  that,  generally,  in  this  25-day 
period,  the  hospital  can  ascertain  from 
the  attending  physician  what  diagnostic 
and  procedural  infcfrmation  should  be 
used  for  Medicare  billing.  In  addition, 
the  hospital  may  elect  to  receive 
periodic  interim  payments  if  it  qualifies. 
Under  this  method,  payments  are  made 
on  a  biweekly  basis  without  regard  to 
the  timing  of  physician  attestation  to 
diagnostic  information. 

Comment — Commenters  requested 
that  we  explain  how  changes  to  the 
diagnostic  and  procedural  information 
can  be  executed  once  the  physician  has 
attested  to  the  information. 

Response — We  do  not  anticipate  that 
this  situation  will  occur  often.  If  the 
need  arises  to  change  the  diagnostic  and 
procedural  information  (for  example,  the 
late  arrival  of  a  culture  report  more 
accurately  describes  the  infectious 
process),  we  will  allow  the  change(s)  to 
be  made.  However,  we  will  require  that 
the  attending  physician' countersign 
each  change. 

Comment — One  commenter 
questioned  the  language  in 
§  405.472(d)(2)(iii)  that  indicates  that  the 
MRE  will  change  the  diagnostic  and 
procedural  coding  on  the  beneficiary's 
clinical  record  if  review  indicates  that  it 
does  not  accurately  reflect  the  course  of 
hospitalization. 

Response — We  do  not  intend  for  the 
MRE  to  alter  the  beneficiary's  clincial 
record.  Instead,  we  meant  that  the  MRE 
would  change  the  coding  on  the 
Medicare  claim,  thus  enabling  the 
intermediary  to  classify  the  case  in  a 
DRG  appropriate  to  the  beneficiary's 
hospital  stay. 

6.  Coverage  Review 

Intermediaries  will  continue  to  apply 
all  technical  and  medical  coverage  rules 
to  the  cases  that  they  review.  They  will 
consult  with  other  MREs  in  cases  where 
a  medical  judgment  is  required  to  apply 
a  coverage  rule.  Review  may  result  in 
the  reclassification  of  a  case  from  one 
DRG  to  another,  or  in  total  payment 
denial.  In  outlier  cases,  review  may 
result  in  reduction  or  denial  of  outlier 
claims.  Review  will  not,  however,  result 
in  the  reduction  of  a  nonoutlier 


propsective  payment  for  a  particular 
DRG. 

Comment — A  rommenter  stated  that 
we  appear  to  be  using  these  regulations 
to  create  a  regulatory  status  fur 
coverage  decisions,  which  are  presently 
made  informally  and  announced  only 
through  manual  changes.  The 
commenter  recommended  that 
regulations  be  promulgated  to  formally 
describe  this  process  of  making 
"national"  coverage  decisions  and  the 
criteria  used. 

Response — The  preamble  discussion 
is  intended  merely  to  provide  general 
background  on  how  the  "national" 
coverage  decisions  (however  made) 
affect  payment  under  the  prospective 
payment  system.  There  is  no  intended 
attempt  to  convey  a  regulatory  status  on 
the  decisionmaking  process  by  simply 
referring  to  what  the  resulting  decisions 
will  mean  in  processing  claims  under  the 
prospective  payment  system. 

Comment — A  commenter  requested 
that  care  never  be  considered  to  violate 
the  "reasonable  and  necessary" 
requirement  based  on  a  nationally 
applicable  policy.  The  commenter 
recommended  that  review  of  care  be 
based  solely  upon  "community" 
practice. 

Response — There  are  some  services 
that  are  never  coverd  under  Medicare, 
and  those  coverage  prohibitions  are 
applicable  throughout  the  country  (that 
is,  they  are  "national"  coverage  rules). 
For  example.  Medicare  does  not  pay  for 
experimental  care  (that  is,  care  that  has 
not  been  proven  to  be  safe  and 
effective).  These  limitations  apply 
irrespective  of  "community"  practice.  In 
contracting  with  MREs.  we  plan  to 
exclude  from  their  review  any  issues 
that  have  been  resolved  by  national 
coverage  rules.  For  care  not  in  these 
categories,  community  standards,  as 
appHedby  PROs,  PSROs,  or 
intermediaries,  are  the  governing 
consideration.  The  new  provisions  in  the 
law  permitting  us  to  make  limited 
payment  for  experimental  items  and 
services  clearly  affirms  our  existing 
policy  that  such  services  should 
generally  be  denied  until  found 
medically  efficacious. 

Comment — A  commenter  stated  that 
intermediaries  should  not  review  for 
"reasonable  and  necessary"  compliance. 
The  commenter  further  stated  that  it  is  a 
waste  of  resources,  particularly  since 
once  an  admission  is  considered 
appropriate,  any  covered  care  furnished 
in  the  stay  is  paid  for  by  the  DRG 
amount. 

Response — Under  the  prospective 
payment  system,  intermediaries  and  not 
other  MREs  will  continue  to  enforce  the 
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Medicare  prohibition  against  paying  for 
experimental  care  (this  comes  under  the 
"reasonable  and  necessary'"  exclusion). 
If  a  stay  was  primarily  for  the  purpose 
of  furnishing  experimental  treatment, 
then  the  admission  is  denied  and  no 
DRG  payment  is  made.  Therefore, 
"reasonable  and  necessary"  review  by 
an  intermediary  can  be  an  appropriate 
use  of  resources. 

Comment — The  commenters 
requested  that  we  amend  the  way  in 
which  we  describe  cases  where  delivery 
of  a  noncovered  service  in  a  prospective 
payment  stay  should  lead  to  admission 
denial.  The  preamble  language  to  the 
interim  final  rule  (48  FR  39787)  states 
that  an  admission  will  be  denied  if  the 
sole  or  primary  services  provided  to  an 
inpatient  were  experimental  or 
otherwise  noncovered.  The  commenter 
requested  that  we  state  that  there 
should  be  a  denial  if  the  only  service 
provided  is  noncovered. 

Response — We  do  not  believe  that 
that  type  of  definitive  provision  would 
be  workable  or  appropriate  for  the 
review  of  every  case.  Specifically, 
Medicare's  objective  is  to  see  whether. 
in  casies  where  clearly  noncovered 
services  have  been  furnished  to  a 
beneficiary,  there  are  nevertheless 
sufficient  covered  services  remaining  so 
that  payment  of  the  DRG  is  appropriate. 
This  is  an  essential  judgment  to  make 
since  Medicare  does  not  pay  for 
noncovered  care,  and  we  must. 
therefore,  assure  that  there  are 
reasonable  covered  services  for  which 
we  are  paying.  In  our  judgment,  it  would 
not  be  appropriate  to  require  that  we 
make  a  DRG  payment  in  every  case 
where  a  major  noncovered  procedure 
was  performed  merely  because  a  minor 
covered  ancillary  service  was  also 
provided  to  the  inpatient.  The  revision 
recimimended  would  force  us  into  that 
result  in  every  case.  We  believe  that  the 
most  workable  approach  requires  the 
more  flexible  approach  we  have  taken. 

Comment — One  commenter  stated 
that  the  medical  review  activities  were 
far  too  prescriptive  for  PROs.  which 
were  to  be  allowed  flexibility  in 
performing  medical  review. 

Response — The  PRO  enabling 
legislation  (the  Peer  Review 
Improvement  Act  of  1982  (Title  I, 
Subtitle  C  of  Pub.  L,  97-248])  was 
designed  with  the  existing  cost 
reimbursement  system  as  a  given  and 
did  not  contain  review  provisions 
designed  to  deal  with  a  prospective 
payment  system.  However,  Pub.  L.  9&- 
21,  which  established  the  prospective 
payment  system,  recognizes  this  fact 
and  embodies  specific  PRO  review 
requirements  tailored  to  the  payment 
system  it  created.  Specifically,  it  directs 


that  PROs  review  admissions,  outliers 
and  the  accuracy  of  diagnostic 
information.  Neither  the  timing  of  the 
review  (for  example,  concurrent  versus 
retrospective)  nor  the  selection  of 
admission  or  DRG  validation  samples  is 
dictated  in  either  Pub  L.  97-248  or  Pub. 
L  98-21.  Since  outlier  payments  must 
remain  within  the  precentages  dictated 
by  Congress  and  the  number  of  outlier 
cases  is  to  be  small,  we  believe  that  the 
review  of  every  outlier  case  is 
warranted  and  should  be  mandatory. 
DRG  validation  and  admission  pattern 
monitoring  are  essential  parts  of  the 
Congressional  mandate,  and  these 
review  efforts  are,  therefore,  directed. 

Comment — One  commenter  requested 
that  we  add  a  statement  to  S  405.472 
that  medical  review  could  be  lessened  in 
a  hospital  that  has  exhibited  no 
problems. 

Response — As  indicated  above,  we 
are  not,  in  these  regulations,  dictating 
review  processes  for  medical  review, 
other  than  the  review  of  outliers,  DRG 
validation,  and  admission  pattern 
monitoring.  Further  administrative 
instructions  were  issued,  which  address 
review  processes  for  intermediaries  and 
PSROs,  The  PRO  contract  will  govern 
review  procedures  for  PROs.  We  see  no 
need  to  make  any  change  to  the 
regulation  based  on  this  comment. 

7.  Unnecessary  Admissions  and 
Readmissions. 

Congress  provided  in  Pub.  L.  98-21  a 
new  section  1886(f)(2)  of  the  Act.  Under 
this  new  section,  if  we  determine  that  a 
hospital  tries  to  circumvent  the  rate  of 
increase  controls  under  section  1886(b) 
of  the  Act  or  the  prospective  payment 
system  under  section  1886(dj  of  the  Act, 
by  encoureging  unnecessary  admissions 
or  readmissions  of  Part  A  beneficiaries 
or  other  inappropriate  medical  practice 
with  respect  to  such  beneficiaries,  we 
may  (1)  deny  payment  (in  whole  or  in 
part)  under  Part  A  for  impatient  hospital 
services  provided  for  an  unnecessary 
admission  (or  subsequent  admission  of 
the  same  individual),  or  (2)  require  the 
hospital  to  take  other  corrective  action 
necessary  to  prevent  or  correct  the 
inappropriate  practice. 

Section  lB86(f)(3)  of  the  Act  provides 
that  sections  1862(d)  (2),  (3).  and  (4)  also 
apply  to  these  determinations.  Section 
18fi2(d]  of  the  Act  contains  general 
requirements  prohibiting  fraudulent 
billing  practices  and  provision  of 
unnecessary  services,  or  services  that 
fail  to  meet  professionally  recognized 
standards  and  permits  notice  to 
providers  and  suppliers,  the  pubUc,  and 
State  Medicaid  agencies  when  it  is 
determined  that  these  practices  have 
occurred.  Section  1866  of  the  Act 


generally  sets  forth  the  requirement*  of 
provider  agreements  with  which  a 
provider  must  comply  in  order  to 
participate  in  Medicare.  Section 
1866(a)(1)(G)  of  the  Act  prohibits 
providers  from  billing  beneficiaries  for 
services  that  are  the  subject  of  such 
determinations.  Section  1866(a)(1)(F) 
specifically  provides  that  hospitals 
furnishing  inpatient  services  must  * 

maintain  an  agreement  with  a  PRO  for 
the  purpose  of  reviewing  the 
appropriateness  and  quality  of  care. 

Determinations  under  section 
1886(f)(2)  must  according  to  the 
statutory  language,  be  based  upon  the 
findings  of  a  PRO.  Because  we 
implemented  the  prospective  payment 
system  under  section  1886(d)  of  the  Act 
before  any  PRO  regulations  became 
effective  or  any  PRO  contracts 
established,  we  provided,  at 
S  405.472(e),  general  authority  for  us  to 
impose  sanctions  based  on  a  review  by 
an  MRE,  and  cross-referred  to 
appropriate  regulations  providing  for 
notice  and  appeal. 

C.  Utilizafinn  re\  lew 

For  nospiiais  under  prospective 
payment  Congress  retained  the 
requirement  of  a  UR  committee,  thai 
operates  in  conformance  with  certain 
statutory  provisions  (section  1881(k)  of 
the  Act).  This  statutory  requirement 
does  not  apply  to  hospitals  under  PSRO 
or  PRO  review.  Currendy,  another 
statutory  provision,  section  1866(d)  of 
the  Act  further  provides  that  no 
Medicare  payment  wnll  be  made  beyond 
a  certain  point  in  "long-stay"  cases  (that 
is,  no  payment  beyond  20  days)  if  we 
find  inadequate  \JK  compliance.  (Also 
see  section  1814(a)(6)  of  the  Act.) 
Finally,  section  1814(a)(7)  of  the  Act 
provides  that  program  payment  cannot 
be  made  if  a  hospital  UR  committee  has 
found  that  further  care  is  not  necessary, 
except  that  up  to  three  grace  days  may 
be  provided. 

Hospitals  covered  by  section  1861(k) 
of  the  Act  had  to  comply  with  the  basic 
terms  of  the  statute  and  a  partial  set  of 
implementing  regulations,  parts  of  which 
had  been  permanently  enjoined.  (See 
AMA  e'.  al.  v.  Weinberger.  395  F.  Supp. 
515  (N.D.  111.,  1975),  affd.  522  F.  2d  921 
(7th  Cir,.  1975).)  Essentially,  the 
requirements  that  hospitals  had  to  meet 
included — 

•  Having  a  UR  committee; 

•  Reviewing  admissions  and 
durations  of  stay; 

•  Reviewing  extended  stay  cases  no 
later  than  seven  days  after  specified 
time  intervals;  and 

•  Notifying  parties  of  denials. 
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For  purposes  of  prospective  payment, 
we  revised  42  CFR  Part  405,  Subpart  I. 
Conditions  of  participation:  Hospitals, 
by  adding  a  new  condition  §  405  ir)42— 
Condition  of  par+icipaiinn   spenai 
utilization  review  requirements  for 
services  subject  to  the  prospective 
payment  system.  The  changes  contained 
in  this  new  condition  represent,  for 
hospitals  under  the  prospective  payment 
system,  a  revision  and  adoption  of  the 
proposed  §  482.30  on  utilization  review 
hat  appeared  in  our  proposed 
regulations  for  hospital  conditions 
published  on  January  4,  1983  148  FR  299). 

A  discussion  of  the  comments  we 
received  on  the  proposed  §  482,30.  and 
the  changes  in  this  provision  that  we 
made  based  on  those  comments 
appeared  in  the  intenm  final  rule  .'48  FR 
39790)  The  new  UR  requiremenLs 
became  effective  for  hospitals  that 
began  participation  in  the  prospective 
payment  system  as  their  cost  reporting 
periods  ended  on  or  after  October  1, 
1983.  Regulations  at  5  405.1035  on 
utilization  review  continue  to  apply  to 
all  other  hospitals  participating  in 
Medicare. 

In  the  intenm  final  rule,  we  added 
5  405.1042  to  replace  the  current  UR 
provisions  for  hospitals  under 
prospective  payment  and  to  avoid 
certain  overly  prescriptive  and  detailed 
specifics  for  those  hospitals.  However, 
in  the  final  regulations,  we  have 
clarified  that  §  405,1042  is  not  applicable 
to  hospital  units  excluded  from 
prospective  payment.  We  point  out  that 
the  findings  of  UR  committees, 
particularly  regarding  approval  of 
admissions  and  outlier  care,  do  not 
substitute  for  intermediary  review.  The 
LR  requirem.en's  are  necessary  to 
comply  with  current  statutory 
requirements  (for  example.  1861(k), 
18i4(a)f6)  andf:-)  of  the  Act]. 

Sec'ion  405  1042(c)  requires  that  the 
UR  plan  provide  for  some  type  of 
:idmiss;on  review,  either  pre-admission, 
^'pon  admission,  or  after  admission. 
Hospital  UR  plans  must  include 
procedures  under  which  the  UR 
romnuttet  wil;  automatically  review 
day  outuers  (based  on  the  hospital's 
reaionabie  estimate  of  the  outlier 
threshold  of  tne  proper  DRG)  and  the 
necessity  for  continued  services  in  cases 
•hat  the  b^spitai  believes  will  qualify  for 
an  'extra"  or  outher  payment  We 
stated  that  the  Medicare  outlier 
payment  should  be  denied  or  reduced  if 
the  quality  of  UR  committee  activities  is 
inadequate. 

Section  1814(a](7)of  the  Act,  which 
prohibits  payment  after  a  UR  committee 
finding  that  further  care  is  not 
necessary,  is  now  interpreted  to  include 
only  those  committee  findings  that 


relate  to  situations  where  additional 
payment  would  be  made  on  the  basis  of 
medical  need  and  utilization,  that  is, 
outliers.  In  the  interim  final  rule,  we 
revise  S  405.162  accordingly. 

Comment — The  commenters 
recommended  that  hospitals  should  not 
become  ineligible  for  outlier  payments 
simply  because  physicians  have  not 
certified  on  time. 

Response — Section  1814(a)(2)  of  the 
Act  explicitly  mandates  physician 
involvement  in  certifying  the  need  for 
inpatient  care  if  the  hospital  is  to 
receive  Medicare  payment  for  inpatient 
services.  As  was  the  case  prior  to  the 
prospective  payment  system,  hospitals 
will  still  be  expected  to  work  closely 
with  and  cooperatively  with  physicians 
for  assuring  appropriate  utilization. 
However,  §  405.1625(e)  of  the 
regulations  permits  the  acceptance  of 
delayed  certifications  and 
recertifications. 

Comment — The  commenters  stated 
that  the  UR  regulations  should  not 
prohibit  hospitals  from  "acting  upon" 
cases  where  medical  necessity  for 
continued  stay  no  longer  exists.  The 
commenter  understands  that  this  is  to  be 
permitted  only  in  appropriately  admitted 
outlier  cases. 

Response — The  UR  regulations  do  not 
prohibit  hospitals  from  taking  action 
when  appropriately  admitted  nonoutlier 
inpatients  should  no  longer  be 
hospitalized.  For  example,  the  UR 
regulations  do  not  prohibit  the  hospital 
from  sending  a  notice  to  an  inpatient 
and/or  to  the  inpatient's  physician 
advising  that  the  inpatient  is  no  longer 
at  the  acute  level  of  care.  Also,  pursuant 
to  changes  being  made  in  other 
provisions  of  the  prospective  payment 
regulations  (§  405.472(b)),  hospitals 
(including  their  UR  committees)  may 
give  appropriate  notices  to  beneficiaries 
and  then  charge  them  for  services  not 
covered  by  Medicare. 

Comment — A  conamenter  interpreted 
the  regulations  to  mean  that  hospitals 
can  no  longer  use  their  UR  committees 
to  notify  inpatients  when  care  is  no 
longer  covered  under  Medicare.  The 
regulations  indicate  that  this  can  now  be 
done  only  by  PROs  and  that  hospitals 
may  be  penalized  if  inpatients  are  not 
given  timely  notification  of 
"noncoverage". 

Response — Utilization  review  is  a 
term  of  art  that  has  long  been  used  to 
characterize  a  hospital's  internal  review 
mechanism.  It  is  also  a  term  that  is  used 
by  the  law  to  set  minimum  review 
standards  for  Medicare  inpatients. 
There  is  neither  a  UR  regulation  nor  a 
PSRO/PRO  provision  that  prohibits  the 
hospital  from  using  its  internal  review 
structure  to  notify  nonoutlier  inpatients 


and  their  physicians  when  it  believes 
that  those  inpatients  no  longer  require  a 
hospital  level  of  care.  Such 
determinations  may  affect  Medicare 
payment  only  to  the  extent  provided  in 
§  405.162.  Care  must  be  exercised  to 
assure  that  internal  notices  do  not 
inappropriately  state  or  imply  that  there 
is  a  direct  reimbursement  consequence 
when  this  is  not  true.  Also,  changes 
have  been  made  in  §  405, 472(b)  to 
permit  hospital  charges  to  beneficiaries 
in  certain  circumstances  when  the 
hospital  (e.g.,  its  UR  committee  )  has 
given  notice  to  the  beneficiary  that 
services  not  covered  by  .Medicare  are 
being  furnished. 

Comment — A  Commenter  questioned 
whether  or  not  a  hospital  UR  system 
(provided  for  in  section  18611k)  of  the 
Act)  will  operate  in  place  of  a  PRO  that 
does  not  assume  binding  review  under 
prospective  payment. 

Response — A  hospital  UR  system  or  a 
PSRO  will  operate  in  an  area  until  a 
PRO  assumes  binding  review  under 
prospective  payment.  We  believe  that 
utilization  review  will  be  an  interim 
activity  and  will  be  completely 
displaced  by  PRO  review,  which  is 
scheduled  to  be  m  place  in  all  review 
areas  by  October  1.  1984 

Comment — A  commenter  urged  rapid 
development  of  professional  review 
mechanisms  to  review  for  quality  of 
care  and  that  it  be  n^q-jired  that 
registered  nurses  serve  as  part  of  the 
review  mechanism  under  PSRO/PRO 
and  utilization  review,  whichever 
system  is  applicable. 

Response — With  respect  to  utilization 
review,  as  was  pointed  out  in  the 
interim  final  rule  (48  FR  39790),  section 
1861(k)(l)  of  the  .Act  permits  but  does 
not  require,  participation  on  UR 
committees  by  nonphysician  personnel. 
While  we  encourage  participation  by 
nonphysician  personnel,  we  believe  that 
it  would  be  inappropriate  to  limit 
hospital  discretion  and  flexibility  by 
imposing  com.mittee  composition 
requirements  exceeding  those 
established  in  the  statute. 

With  respect  to  PRO/PSRO  review, 
nurses  are  an  integral  part  of  both  the 
quality  and  UR  process.  The  PSRO 
regulations  do  and  the  PRO  regulations 
will  encourage  the  use  of  health  care 
professionals  other  than  physicians  in 
the  review  processes 

Comment — A  commenter  requested 
that  UR  committee  findings  be  binding. 

Response — Pub.  L.  98-21.  in  enacting 
the  prospective  payment  provisions,  did 
not  change  the  status  of  UR  provisions 
of  the  statute,  and  thus  the  status  of  UR 
committee  findings  in  the  Medicare 
program  remains  advisory. 
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Comment — A  commenter  stated  that 
the  UR  committee  authority  is 
inappropriately  reduced  since  it  appears 
that  under  the  prospective  payment 
system  they  can  no  longer  determine 
that  a  Medicare  inpatient's  continued 
stay  is  noncovered. 

Response — The  commenter  has 
misinterpreted  the  law  and  current 
regulations  governing  utilization  review. 
In  the  absence  of  PSRO  review,  the  UR 
committee  has  always  been  responsible 
under  the  law  for  reviews  of  medical 
necessity  and  appropriateness  of  a  stay 
but  never  coverage.  The  regulations  dn 
not  prohibit  UR  committee's  notifying 
nonoutlier  inpatients  when  continued 
hospital  care  for  them  is  no  longer 
medically  necessary.  Such  action, 
however,  is  not  required  by  Medicare 
and,  as  is  the  case  with  UR  findings 
required  by  Medicare,  these  UR 
committee  determinations  do  not 
constitute  official  Medicare  program 
findings.  Moreover,  these  regulations  do 
require  UR  committee  review  of  outlier 
cases  and  such  determinations  do  have 
an  effect  upon  payment  under  section 
1814{aK7)of  the  Act. 

Comment — The  Commenter  requested 
that  UR  rules  stipulate  that  the  UR 
committee  establish,  where  feasible, 
consulting  committees  for  input  from  the 
respective  specialties.  The  commenter 
believes  this  is  needed  because  the 
number  of  physicians  on  the  committee 
may  not  be  sufficient  to  allow  input  by 
specialists  regarding  cases  in  their 
specialty  area. 

Response — Hospitals  now  have  the 
option  of  having  such  committees  if  they 
80  choose.  We  would  not  propose  to 
mandate  this  as  a  requirement  since  it 
would  limit  hospital  flexibility  and 
discretion  beyond  that  which  is  required 
by  the  statute. 

D.  Physician  Certification  and 
Recertification 

Section  ■1814(a)(3)  of  the  Act  requires 
that  no  Medicare  payment  be  made 
where  a  physician  has  failed  to  certify 
and,  as  appropriate,  recertify  that  care  is 
needed.  Under  the  statute,  in  hospitals 
that  are  not  tuberculosis  or  psychiatric 
hospitals,  the  certification  must  be  no 
later  than  the  20th  day  of  an  inpatient 
hospital  stay. 

In  the  interim  final  rule,  for  hospitals 
under  prospective  payment,  we  revised 
§  405.1627(b)  to  require  certification  at 
the  beginning  of  what  the  hospital 
reasonably  assumes  to  be  an  outlier 
(cost  or  day),  or  no  later  than  20  days 
into  the  stay,  whichever  is  earlier  As  is 
currently  the  case,  we  will  accept 
delayed  certifications  and 
recertifications. 


The  content  of  the  physician 
certification  statement  remains 
substantially  the  same.  However,  in  the 
interim  final  rule,  we  amended 
§  405.1627(a)  to  require  a  showing  as  to 
the  need  for  special  or  unusual  services 
in  cost-outlier  cases.  The  physician  is 
still  authorized  to  recertify  the  need  for 
hospital  care  if  other  needed,  covered 
care  in  an  SNF  is  unavailable. 

Comment — A  commenter  requested 
that  we  eliminate  the  requirement  for 
physician  certification  at  the  beginning 
of  and  during  outlier  status,  because 
Medicare  outlier  payments  cannot  be 
made  unless  an  MRE  has  approved  the 
medical  necessity  and  appropriateness 
of  the  services.  The  commenter  believes 
that  physician  certification  is 
unnecessary'  as  a  means  of  insuring  that 
Medicare  pay  for  only  reasonable  and 
necessary  services  and  should  be 
eliminated,  particularly  since  the  precise 
outlier  point  for  a  particular  case  will 
not  be  determined  definitively  until  after 
discharge,  when  the  intermediary 
assigns  a  DRG  to  the  case. 

Response— Physician  certification  in 
"long-stay  "  cases  continues  to  be  a 
statutory  requirement  (section  1814(a)(3) 
of  the  Act).  Until  there  is  a  statutory 
amendment  eliminating  the  requirement, 
a  physician  certification  of  the 
continued  need  for  care  at  the  20th  day 
of  the  stay  or  earlier  is  an  absolute 
requirement  for  payment.  We  are 
requiring  certification  no  later  than  the 
20th  day  of  a  stay,  or  at  the  time  the 
hospital  reasonably  assumes  to  be  the 
outlier  point  in  the  case,  whichever  is 
earlier,  because  we  believe  this 
statutory  requirement  should  be  as 
relevant  as  possible  to  the  prospective 
payment  system.  'VVe  believe  that  this 
change  in  the  previous  physician 
certification  requirements  most 
appropriately  focuses  physician 
attention  on  the  case  at  points  in  time 
that  are  relevant  to  the  payment  system. 

E.  Quality  Review 

Section  1866(a  )(1)(F)  of  the  Act. 
effective  October  1,  1984,  authorizes 
PROs  to  review  the  quality  of  care 
provided  by  a  hospital.  Specific 
guidelines  and  procedures  for  PRO 
quality  re\iew  will  be  included  in  PRO 
regulations  currently  under  development 
and  PRO  contracts. 

Comment — One  commenter  noted  that 
under  the  prospective  payment  system, 
because  of  the  strong  economic 
incentive  not  to  provide  service, 
physicians  could  be  subject  to  pressure 
to  discharge  inpatients  prematurely  or  to 
withhold  some  medically  indicated 
services.  Therefore,  the  commenter 
recommended  that  PROs  be  available  as 
a  means  of  insuring  quality  medical  care 


by  supporting  physicans  in  their 
decisions  to  continue  medically 
necessary  care.  Also,  the  commenter 
recommended  that  the  regulations  allow 
PROs  the  specific  authority  to  review 
cases  based  on  an  individual  physician's 
request 

Response — The  prospective  payment 
regulations  do  not  contain  the  specific 
provisions  relating  to  PRO  review. 
However,  PRO  regulations  currently 
under  development  will  establish  the 
general  requirements  that  a  PRO 
determine  whether  the  quality  of  care 
furnished  to  Medicare  beneficiaries 
meets  professionally  recognized 
standards  of  health  care  and  whether 
that  care  is  complete  and  adequate. 
Specific  PRO  review  obligatioas  will  be 
included  in  contracts  between  HCFA 
and  each  PRO.  These  contracts  will 
describe  the  quality  review  activities  to 
be  undertaken  and  the  quahty  of  care 
objectives  to  be  achieved  by  the  PRO. 
Also,  each  contract  will  include  the 
requirement  that  a  PRO  participate  in 
studies  or  investigations  by  HCFA  or 
HHS  of  abusive  practices  of  participant* 
in  the  Medicare  program. 

Comment — A  commenter  stated  that 
the  new  PROs  must  be  able  to  perform 
effective  quality  assurance  activities 
and  not  become  too  overburdened  with 
DRG  validation  responsibilities. 

Response — We  believe  that  the 
funding  accorded  these  new 
organizations  is  adequate  to  permit  their 
full  development  as  anticipated  by  the 
statute,  and  that  funding  will  enable 
PROs  to  meet  all  the  activities  required 
under  the  statute.  The  statute  itself 
requires  that  quality  assurance  activities 
be  an  integral  aspect  of  PRO  activities. 

Moreover,  the  PRO  Scope  of  Work 
(that  is.  the  document  describing  the 
duties  and  functions  of  PROs)  does 
emphasize  quality  assurance  activities 
by  requiring  PROs  to  establish  quality 
objectives.  However,  it  should  be  noted 
that  DRG  validation  is  an  intergral  part 
of  maintaining  budget  neutrality  and, 
therefore,  must  continue  to  be  an 
important  part  of  the  medical  review 
process. 

Comment — A  commenter  stated  that 
the  regulations  do  not  emphasize  the 
importance  of  quality  assurance  review 
activities. 

Response — Again,  we  believe  that  the 
funding  accorded  the  new  PRO 
organizations  is  adequate  to  permit  their 
full  development  as  anticipated  by  the 
statute.  The  statute  itself  requires  that 
quality  assurance  activities  be  an 
integral  aspect  of  PRO  activities.  Also, 
in  other  documents  (that  is.  the  PRO 
review  regulations  and  the  PRO  Scope 
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of  Work),  quality  assurance  wiii  be 
addressed  more  thorugniv 

Specifically,  the  requirements  for 
quality  assurance  review  activities  and 
quality  of  care  ob)ectives  to  be  achieved 
by  PROs  will  be  contained  in  the 
contracts  between  HCFA  and  PROs. 
Each  PRO  will  be  obligated  to  conduct 
meaningful  quality  review  and  achieve 
significant  impact  on  the  quality  of  care 
furnished  to  Medicare  beneficiaries. 

XII.  PAYMENT  FOR  NON PHYSICIAN 
SERVICES  FUR.MSHED  TO  HOSPT!  Al 
INPATIENTS 

Section  1862(a)(14)  of  the  Act  requires 

that  all  nonphysician  services  furnished 
to  a  hospital  inpatient  be  paid  only  as 
hospital  services.  This  provision  was 
added  to  the  .Act  to  prohibit  the  practice 
followed  by  some  suppliers  and  other 
providers  nf  billing  under  Part  B  of 
.Medicare  for  nonphysician  services  that 
are  furnished  to  a  hospital  inpatient. 
This  practice  has  been  referred  to  as 
"unbundling"  and  was  prohibited 
effective  October  1.  1983,  for  ail 
participating  hospitals,  regardless  of  a 
hospital's  fiscal  period  or  inclusion  or 
exclusion  from  the  prospective  payment 
system. 

Although  these  requirements  apply  to 
all  hospitals  on  October  1. 1983,  there  is 
a  statutory  provision  for  a  waiver  of  this 
requirement.  Section  602(k)  of  Pub.  L. 
98-21  provides  that  we  may  waive  the 
prohibition  on  unbundling  for  any  cost 
reporting  period  beginning  before 
October  1,  1986  if— 

•  A  hospital  has  been  extensively 
allowing  Part  B  billing  of  inpatient 
services  since  before  October  1, 1962; 
and 

•  Immediate  compliance  with  this 
pror.ibit-.on  would  threaten  the  stability 


0 


patient  care  in  that  hospital. 


U'e  received  approximately  1,000 
comments  on  our  changes  in  the 
regulations  concerning  payment  for 
nonpnys'cian  services  furnished  to 
hospital  inpatients.  The  comments  we 
received  on  issues  related  to  this 
provision  and  o'lr  responses  to  those 
comments  are  discussed  below. 

A  Part  A  Bilhiis; 

The  rebundlmg  provision  specifies 
tha'  Medicare  payment  will  not  be  made 
if  nonphysician  services  are  furnished  to 
a  hospital  inpatient  by  anyone  other 
than  the  hospi'al.  Therefore,  in  order  to 
receive  Medicare  payment,  the  hospital 
must  either  f'jrnish  the  services  directly 
or    under  arrangements." 

The  regulations  !l  405  .310(m))  also 
require  that  all  services  within  the 
definition  of  inpatient  hospital  services 
must  be  billed  under  Part  A.  excep' 
when  the  patient  :s  not  eligible  for  Part 


A  benefits  or  when  Part  A  benefits  are 
exhausted  before  the  patient  is  admitted 
or,  in  the  case  of  a  hospital  being  paid 
on  a  prospective  rate  basis,  enters 
outlier  payment  status. 

We  received  several  comments  on  the 
rebundling  provision  from  professional 
health  care  associations  and  providers 
and  suppliers  of  health  care  services. 

Comment — Some  of  the  commenters 
are  concerned  about  the  possibility  that 
the  unbundling  prohibition  will  lead  to  a 
decrease  in  the  level  of  services 
available  to  Medicare  beneficiaries. 
Because  health  professionals  other  than 
physicians  will  no  longer  be  reimbursed 
directly  under  Part  B  for  their  services, 
the  commenters  believe  there  will  be  a 
reduction  in  the  use  of  these 
nonphysician  personnel.  Therefore, 
these  commenters  believe  that  this 
situation  could  have  an  adverse  impact 
on  the  quality  of  care  furnished  to  these 
beneficiaries. 

Response — We  believe  that  the 
prospective  payment  system,  including 
the  necessary  rebundling  provision,  will 
not  adversely  effect  the  quality  of 
patient  care.  Even  though  we  expect  the 
quality  of  care  not  to  diminish  under  the 
prospective  payment  system,  we  have 
instituted  a  comprehensive  system  of 
medical  review.  These  medical  reviews 
will  alert  us  to  hospitals  that  may  abuse 
the  system  and,  thus,  allow  corrective 
action  to  be  taken. 

We  believe  that  fears  of  the  adverse 
impact  on  the  quality  of  care  are 
unfounded  and  do  not  give  credit  to  the 
professional  standards  of  those 
individuals  involved  in  the  health  care 
industry.  Therefore,  we  are  not  making 
any  changes  to  the  regulations  based  on 
this  comment. 

Comment — A  physician  association 
opposes  the  manner  in  which  we  have 
approached  the  issue  of  unbundling  and 
payment  for  nonphysician  services 
furnished  to  Medicare  beneficiaries.  The 
association's  opinion  is  that  we  are 
attempting  to  define  the  practice  of 
medicine  on  the  basis  of  the  location  of 
the  patient.  For  example,  a  physician 
can  furnish  the  same  service  in  his  or 
her  office  to  a  patient  who  is  not  a 
hospital  inpatient  and  one  who  is  a 
hospital  inpatient.  In  the  first  case,  the 
service  can  be  billed  under  Medicare 
Part  B  and,  in  the  second  case,  the 
physician  has  to  bill  the  hospital  for  the 
service. 

Response — These  regulations, 
including  the  unbundling  provision,  are 
not  intended  to  be  an  attempt  to 
influence  the  practice  of  medicine.  We 
are  explicitly  prohibited  from  any  action 
such  as  that  by  section  1801  of  the  Act. 
Rather,  these  regulations  address  a 


payment  mechanism  for  inpatient 
hospital  services. 

In  order  for  a  payment  system  that  is 
based  on  a  national  average  rate  for  a 
particular  diagnosis  to  succeed.  It  is 
vital  that  the  services  and  supplies 
included  in  the  payment  be  essentially 
the  same  in  every  hospital.  If  the  statute 
had  not  included  the  rebundling 
provision,  it  would  have  been  possible 
for  hospitals  to  collect  the  full 
prospective  payment  rate  for  inpatient 
services  and.  at  the  same  time,  reduce 
their  costs  by  having  outside  providers 
and  suppliers  furnish  many  of  the 
necessary  services  and  bill  Part  B.  Thus, 
Medicare  would  be  paying  for  those 
services  twice. 

Physicians  continue  to  have  the 
freedom  to  prescribe  for  their  patients 
the  services  that  the  physicians  believe 
are  necessary  We  have  altered  only  the 
method  of  payment  for  these  services. 
They  continue  to  be  covered  by  the 
program.  Therefore,  we  do  not  believe 
that  rebundling  can  be  conFtrued  as  an 
attempt  to  define  the  practice  of 
medicine. 

Comment — We  received  comments 
from  two  freestanding  radiation  centers 
on  the  Pari  .\  biliine,  issue?.  These 
com.menters  believe  that  this  provision 
places  an  inappropriate  burden  on 
nonhospital-based  cancer  treatment 
facilities  for  the  following  reasons  First, 
these  facihties  have  a 
disproportionately  high  number  of 
Medicare-covered  hospital  inpatients. 
Second,  the  DRG  relative  weighting 
factors  for  oncology  patients  do  not 
reflect  the  costs  of  freestanding  cancer 
facility  services  because  these  services 
were  never  included  in  Part  A  cost  data 
used  to  compile  the  DRG  weighting 
factors  and  the  hospitals  that  do  furnish 
these  services  are  a  minority;  therefore, 
the  national  DRG  payment  will  not 
reflect  the  costs  of  these  services.  Third, 
because  cancer  patients  have  inordinate 
lengths  of  stay  and  are  heavy  resource 
users  within  the  hospital,  there  will  not 
be  monies  left  over  from  the  DRG 
payment  to  pay  freestanding  facilities 
for  their  services.  Therefore,  hospitals 
will  not  negotiate  with  freestanding 
centers  in  good  faith  due  to  their 
inabiUty  to  m.ake  sufficien*  payment. 
In  the  end.  the  commenters  believe 
that  the  cancer  patient  will  suffer 
because  the  freestanding  cancer  therapy 
center  will  not  be  reimbursed  fully  by 
the  hospitals  for  the  services  furnished 
to  hospital  inpatients  and  the  centers 
will  be  prohibited  from  receiving  any 
Pdvi  B  payment. 

Response — We  do  not  believe  that  the 
rebundling  provision  will  adversely 
effect  freestanding  radiation  centers 
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The  Federal  portion  of  the  prospective 
payment  rates  have  been  adjusted  to 
account  for  the  rebundling  of  sen.  ices 
that  were  previously  billed  under  Part  B 
of  the  program. 

In  addition,  those  hospitals  that  had 
used  the  services  of  freestanding 
radiation  centers  were  entitled  to 
request  an  adjustment  to  their  ba.se  year 
costs  to  reflect  the  additional  cost  to  the 
hospitals  in  arranging  for  these  services 
to  be  furnished  to  their  inpatients  in  the 
future.  Thus,  the  prospective  payment 
rates  do  reflect  the  cost  of  freestanding 
radiation  therapy 

While  It  is  true  that  the  DRG 
weighting  factors  may  not  reflect  the 
cost  of  these  centers,  we  believe  that  the 
proportion  of  these  services  that  were 
billed  under  Part  B  is  relatively  small 
when  compared  to  those  hospitals  that 
furnish  radiation  therapy  directly.  Since 
the  costs  of  directly  supplied  radiation 
therapy  have  been  included  in 
determining  the  oncology  DRG 
weighting  factors,  we  do  not  believe  that 
the  omission  of  the  costs  of  radiation 
therapy  furnished  by  freestanding 
centers  significantly  effects  the 
weighting  factors  based  on  average 
national  resource  consumption. 

Finally,  the  DRG  weighting  factors  do 
reflect  the  length  of  inpatient  stay.  We 
do  not  believe  that  the  location  of  the 
radiation  therapy  would  alter  the  length- 
of-stay.  Therefore,  the  weighting  factors 
should  equally  represent  the  length-of- 
stay  for  oncology  patients  regardless  of 
where  they  received  their  radiation 
therapy.  Consequently,  we  are  not 
revising  the  regulations  based  on  this 
comment. 

Comment — Several  commenters  noted 
the  short  time  period  between  the 
issuance  of  the  interim  final  rule 
(September  1,  1983)  and  the  effective 
date  of  the  rebundlmg  provision 
(October  1,  1983).  Many  hospitals 
requested  a  time-limited  waiver  of  the 
rebundiing  provision  in  order  to  more 
accurately  determine  the  cost  and 
volume  of  Part  B  services  that  has  been 
furnished  directly  by  suppliers.  As  an 
alternative,  some  commenters  suggested 
that  we  permit  subsequent  adjustment 
of  the  hospital-specific  rate  if  dala 
indicates  that  the  original  adjustments 
were  in  error  or  incomplete. 

Response — The  October  1.  1983 
effective  date  of  the  prohibition  on 
unbundling  is  prescribed  by  the  statute 
(section  604(a)(2)  of  Pub.  L.' 98-21).  There 
is  no  provision  in  the  law  to  authorize 
waiver  of  this  effective  date  for 
hospitals  other  than  the  wau'er 
authorized  by  section  602jkl  of  Pub.  L 
98-21.  Therefore,  we  cannot  waive  the 
effective  date  of  the  rebundiing 


provision  except  for  those  hospitals  that 
meet  the  criteria  specified  in  5  48P.23 

With  respect  to  the  suggestion  that  we 
permit  subsequent  adjustment  to  the 
hospital-specific  rate  for  rebundl'ng.  the 
regulations  specify  that  hospitals  that 
become  subject  to  the  prospective 
payment  system  on  or  before  November 
1.5,  1983.  may.  up  to  November  15,  19fi3. 
request  that  their  intermediaries 
re!;ompute  their  base  period  costs  ti. 
tat<.e  into  account  inadvertent  omissions 
in  their  previous  submissions  to  the 
respective  inlermediar>'  related  to 
changes  made  by  the  prospective 
payment  legislation  for  purposes  of 
determining  base  period  costs  In 
addition,  hospitals  may  subm.t 
additional  information  and  request  that 
their  rates  be  recalculated  for  up  to 
three  weeks  after  their  intermediaries 
notify  the  hospitals  of  their  initial  rates. 

We  notified  hospitals  of  the 
rebundiing  adjustment  through  a 
revision  to  the  F*rovider  Reimbursement 
Manual  (HCFA  Pub.  15-1)  m  lune  1983. 
Thus,  hospitals  have  had  a  minimum  of 
five  months  in  which  to  notify  their 
intermediaries  of  the  necessary 
adjustments.  Since  the  hospital-specific 
rate  is  based  on  the  best  data  available. 
we  believe  this  is  an  adequate  amount 
of  time  for  hospitals  to  review  their 
records  and  determine  which  services 
were  billed  under  Part  B  during  their 
base  year.  Furthermore,  it  would  not  be 
consistent  with  the  concept  of 
prospectively  determined  rates  to  permit 
hospitals  to  continually  receive 
adjustments  in  their  hospital-specific 
rates. 

Comment — One  commenter  wanted  to 
know  if  hospitals  in  waiver  States  (those 
e.xcluded  from  the  prospective  payment 
system  because  they  are  paid  under 
State  cost  control  systems  or  paid  in 
accordance  with  demonstration 
projects)  would  be  permitted  to  continue 
to  unbundle  inpatient  hospital  services. 

Hesponse — The  statutory-  authority  for 
the  rebundiing  provision  is  set  forth  at 
section  1862(a)(14)  of  the  Act.  This 
section  of  the  Act  applies  to  all  hospitals 
participating  in  the  Medicare  program 
whether  or  not  they  are  subject  to  the 
prospective  payment  system 

It  appears  that  the  rebundiing 
provision  may  not  be  waived  under  the 
current  reimbursement  waivers 
authorized  under  section  222  of  Pub.  L 
92-603.  Therefore,  the  rebundiing 
provision  also  applies  to  hospitals  in 
those  States  that  are  currently  operating 
alternative  payment  systems  under 
existing  waivers  of  the  reimbursement 
provisions  of  the  .^ct 

Comment — C3ne  commenter  wrote 
encouraging  us  to  cease  attempts  to 
rebundle  inpatient  hospital  services 


claiming  that  this  provision  disrooragps 
competition  in  the  industry. 

Response — Since  the  rebundiing 
provision  is  required  by  law  wp  dn  not 
have  the  authority  to  cease  our 
rebundiing  efforts  as  suggested 
Morever.  we  do  not  agree  that  the 
rebundiing  provision  is  anticximpetitive. 
On  the  contrary,  we  believe  that  by 
requiring  that  the  hospital  be  the  sole 
'.'■hvprer  of  inpatient  hospital  services 
under  Medicare,  we  ane  pnjmoting 
competition  in  the  delivery  of  inpatient 
services  and  permitting;  the  .Medicarf^ 
program  to  reap  the  benefits  of  the 
competitive  market 

The  rebundiing  provision  do***  not 
preclude  arransements  between  a 
hospital  and  an  outside  supplier   1'  (ii«'« 
establish  ttie  hospital  ri.s  the  respHirsi: n- 
agent  for  the  delivery  of  nonphvsxiHn 
services  tc  inpatients  I'nhkea 
beneficiary  who  is  often  restricted  in  the 
practical  ability  to  shop  for  ( <impeting 
supplies  and  services  (for  example, 
durable  medical  equipment  and 
prosthetic  devices)  because  access  to 
the  marketplace  is  hmited.  hospitals  are 
in  a  better  position  to  use  their  power 
and  access  to  the  marketplace  to  obtain 
the  best  overall  value 

Comment — ^Two  commenters  raisea 
an  issue  concerning  the  inclusion  of 
ambulance  services  furnished  to 
hospital  inpatients  as  inpatient  hrtspital 
services  under  the  rebundiing  provision. 
Previously,  those  services  could  be 
billed  to  Medicare  under  Part  B  of  the 
program  when  the  critenii  for 
ambulance  coveraj^e  wt  rt  met. 
However,  now  these  serv  ices  must  be 
considered  to  be  inpatient  hospital 
services  and.  for  those  hospitals  under 
the  prospective  payment  system,  these 
services  are  included  in  the  payment 
rate. 

Response — Before  we  aodress  the 
question  of  recovering  the  cost  of 
ambulance  services,  it  is  important  to 
clarify  the  circumstances  under  which 
ambulance  services  must  be  rebun^ed. 

Transportation  services  furnished  to 
hospital  inpatients,  such  as 
transportation  to  and  from  another  site 
for  the  purpose  of  administering  tests 
that  are  not  available  at  the  patient's 
hospital,  are  considered  to  be  inpatient 
hospital  services.  These  services,  to  the 
extent  that  they  were  billed  directly 
under  Part  B  in  the  base  period,  must  be 
rebundled  and  payment  for  these 
transportation  services  wrill  be  made  to 
the  hospital.  For  those  hospitals  imder 
the  prospective  payment  system, 
payment  will  be  included  in  the 
prospective  payment  rate. 

Generally,  movement  of  a  patient  who 
is  not  an  inpatient  of  a  hospital  at  the 
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time  of  ambulance  transportation  Ifor 
example,  transportation  from  a 
residence  to  a  hospital  for  admission  or 
transportation  between  hospitals  while 
the  patient  is  being  transferred  to 
another  hospital)  is  covered  only  as  a 
Part  B  ambulance  service  Payment  for 
these  services  will  be  on  a  reasondbie 
charge  basis  if  furnished  by  a 
nonprovider  supplier.  As  a  part  of  this 
final  rule,  we  are  amending  §  405  232(i) 
to  clarify  when  payment  may  be  ma  if 
under  Medicare  Part  B  for  ambuidr  i  f 
service. 

With  regard  to  those  transportation 
services  furnished  by  an  ambulance  that 
must  be  rebundled.  adjustments  were 
made  in  computing  the  prospective 
payment  rate  to  accommodate  the 
change  in  payment  methods  Since 
prosj)€Ctive  payment  rates  during  the 
transition  period  are  comprised  of  two 
portions  (that  is,  the  Federal  and 
hospital-specific  rates),  two  separate 
adjustments  were  necessary  to 
accommodate  rebundling  of  inpatient 
services. 

As  we  stated  in  the  preamble  to  the 
interim  final  rule  (48  FR  39-'66],  the 
Federal  rates  have  been  increased  by 
the  estimate  of  the  national  average  cost 
per  discharge  for  sei^ices  to  inpatients 
that  were  previously  billed  under  Part  B. 
In  order  to  have  its  hospital-specific  rate 
increased  for  ambulance  or  other 
services  previously  billed  under  Part  B, 
a  hospital  must  request  the  adjustment 
and  submit  the  necessary  information  to 
its  intermediary  This  adjustment  should 
be  submitted  by  the  hospital  on  the  form 
HCFA-1008.  Lnstmctions  for  completing 
this  form  are  contained  in  §  2fi00ff  of  the 
•  Provider  Reimbursement  Manual — Part  I 
[HCFA— Pub.  15-1). 

B.  Definition  of  Nonphysician  Services 

The  regulations  ,  5  4^3-5  ,31 0(mj)  identify 
nonphysician  services  as  those  services 
furnished  to  hospital  inpatients  that  do 
not  meet  the  criteria  of  physician's 
services  as  set  forth  in  §  405, 550(b). 
Section  405.550(b)  provides  that 
physicians'  services  are  medical 
services  to  individual  patients  if — 

•  The  services  are  personally 
furnished  to  an  individual  patient  by  a 
physician; 

•  The  services  contribute  directly  to 
the  diagnosis  or  treatment  of  an 
individual  patient: 

•  The  services  ordinarily  require 
performance  by  a  physician;  and 

•  If  applicable,  the  services  meet 
certain  special  rules  that  apply  to  the 
services  of  anesthesiologists, 
radiologists,  and  pathologists. 

Therefore,  any  service  to  a  hospital 
inpatient  that  cannot  be  defined  as  a 


physician's  service  is  a  nonphysician 
service. 

Over  400  nonphysician  personnel 
engaged  in  the  delivery  of  clinical 
laboratory  services  and  their 
professional  associations  wrote  to 
express  their  support  of  the  definition  of 
nonphysician  services  presented  in  the 
regulations.  They  indicate  that  this 
provision  will  help  reduce  inappropriate 
Part  B  payments  and  thus  allow 
Medicare  funds  to  be  spent  more  wisely. 

We  received  other  comments  that 
disagree  with  our  definition  of 
nonphysician  services. 

Comment — A  physician  organization 
believes  that  referring  to  those  services 
that  do  not  meet  the  criteria  of 
physician's  services  as  "nonphysician" 
services  is  inappropriate  and  misleading 
because  physicians  may  indeed  furnish 
these  services.  In  situations  where  a 
physician  may  be  furnishing  these 
services  that  are  not  directly  applicable 
to  individual  patients,  that  physician  is 
still  furnishing  a  physician  service.  In 
these  cases,  the  commenter  believes  that 
the  services  should  be  classified  as 
"physician  services  "  to  the  hospital 
inpatient. 

Response — We  recognize  that 
services  classified  by  Medicare  policy 
as  "nonphysician"  services  may  be 
furnished  by  a  physician.  However,  the 
critical  issue  is  that  the  services  do  not 
constitute  physician  services 
reimbursable  on  a  reasonable  charge 
basis.  Referring  to  these  services  as 
"nonphysician"  services  is  not  intended 
to  denigrate  their  significance  but  is 
merely  our  use  of  a  convenient  term  to 
describe  them  for  reimbursement 
purposes. 

Comment — A  physician  association 
contended  that  we  have  chosen  not  to 
define  nonphysician  services  for  the 
purposes  of  these  regulations;  rather,  we 
have  taken  pre-existing  regulations 
(§  405.550(b))  and  applied  the  criteria  in 
these  regulations  as  a  definition  of 
physicians'  services.  The  commenter 
believes  that  this  approach  appears  to 
be  in  direct  conflict  with  the 
parenthetical  phrase  in  section 
1862(a)(14)  of  the  Act  (that  is.  "*  *  *  (as 
defined  in  regulations  promulgated 
specifically  for  purposes  of  this 
paragraph)  *  *   *").  The  association 
stated  that  the  preamble  language  of  the 
interim  final  rule  is  misleading  in  that  it 
implies  that  section  1887(a)  of  the  Act 
(enacted  by  Pub.  L.  97-248)  was  enacted 
by  Congress  to  cover  aJJ  physician 
services.  In  fact,  the  commenter  believes 
that  section  1887(a)  of  the  Act  was 
enacted  for  the  purposes  of  defining  Part 
B  payable  services  furnished  by 
provider-based  physicians  to  patients  of 
the  provider. 


Response— SecUon  1887  of  the  .Act 
deals  explicitly  with  distinguishing 
between  physicians'  professional 
services  to  individual  patients 
(reimbursable  on  a  reasonable  charge 
basis  under  Part  B)  and  services  to 
providers  (which  a"re  reimbursable  only 
on  a  reasonable  cost  basis).  This  section 
specifies  that,  in  reimbursing  the 
services  of  provider-based  physicians, 
we  must  apply  certain  standards  of 
reasonableness  to  the  costs  providers 
incur  for  physician  services  to  the 
providers.  In  implementing  this  statutory 
provision,  we  added  §  405, 550 
(Conditions  for  payment  of  charges  for 
physician  services  to  patients  in    - 
providers;  General  provisions)  to  our 
regulations.  Section  405  5,50(b)  defines 
those  physicians'  services  that  are 
payable  on  a  Part  B  charge  basis. 

Section  1862(a](14)  of  the  Act  gives 
the  Secretary  the  authority  to  define 
physicians'  services  for  the  purpose  of 
distinguishing  those  services  from  all 
other  items  and  services  furnished  to 
hospital  inpatients  by  physicians.  Since 
we  already  have  a  definition  of 
physicians'  services  in  §  405.550(b),  we 
used  that  definition  in  our  interim  final 
rule.  We  believe  this  was  clearly  within 
the  intent  of  the  statute  and  is  a  more 
precise  method  than  trying  to  define  all 
services,  items,  and  supplies  that  are  or 
potentially  could  be  included  among 
inpatient  hospital  services. 

C.  Services  "Incident  to"  Physicians' 
Services 

With  one  exception,  the  regttlations 

(§  405.310(m)(2)(vi))  include  as 
nonphysician  services  those  inpatient 
hospital  services  furnished  incident  to  a 
physician's  services.  The  single 
exception  to  this  policy  is  set  forth  in 
§  405.553(b)(4).  That  paragraph  provides 
that,  if  a  physician's  practice  was  to 
employ  anesthetists,  and  bill  Medicare 
on  a  reasonable  charge  basis  for  their 
services,  as  of  the  last  day  of  a 
hospital's  most  recent  12-month  or 
longer  cost  reporting  period  ending 
before  Septem.ber  30,  1983,  then  the 
physician  may  continue  this  practice 
through  subsequent  cost  repor^.ng 
periods  beginning  before  October  1, 
1986.  However,  if  the  physician  chooses 
to  continue  this  practice,  the  hospital 
may  not  add  the  costs  of  the 
anesthetist's  services  to  its  base  period 
cost  for  purposes  of  determining  the 
hospital-specific  portion  of  its  transition 
payment  rates. 

The  majority  of  the  approximately  550 
comments  received  on  this  provision 
were  from  certified  registered  nurse 
anesthetists  (CRNAs),  anesthesiologists, 
hospitals,  and  their  professional 
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organizations  in  addition  to  the  vanr.us 
other  comments,  we  also  received 
numerous  comments  on  the  exclusion  of 
intraocular  lenses  from  Part  B  payment 
as  a  service  "incident  to"  a  physician's 
service. 

The  specific  comments  and  our 
responses  are  as  follows: 

Comment — In  general,  many  of  the 
CRNAs  who  commented  supported  the 
exception  that  was  granted  under  this 
provision.  However,  they  would  prefer 
that  these  regulations  be  amended  to 
permanently  exclude  them  from  the 
unbundling  prohibition.  They  believe 
that  unless  this  exclusion  is  made 
effective  indefinitely,  there  will  be  an 
adverse  impact  on  CR.N'As  and  a 
substantial  increase  in  cost  to  the 
Medicare  program  for  anesthesia  for 
hospital  inpatients. 

Response — The  intent  of  this  special 
exception  for  physician  employed 
CRNAs  is  to  prevent  the  sudden 
disruption  of  longstanding  employer- 
employee  relationships.  However,  our 
ultimate  goal  is  to  move  all  the  hospital 
inpatient  services  we  possibly  can  under 
the  prospective  payment  system.  For 
example,  during  the  transition  years,  we 
will  be  studying  the  feasibility  of  a 
prospective  method  of  payment  for 
capital-related  costs  and  physician 
services  to  inpatients.  The  results  of  this 
study  will  be  the  basis  of 
recommendations  we  make  to  Congress 
on  this  issue.  We  are  hopeful  that  we 
can  develop  an  equitable  means  of 
including  these  services  under  the 
prospective  payment  system.  Therefore, 
we  do  not  think  it  is  necessary  at  this 
time  to  extend  the  exception  to  the 
unbundling  prohibition  for  the  services 
of  physician-employed  CRNAs  beyond 
the  transition  period. 

Comment — Many  of  the  commenters 
indicated  that  the  effect  of  this  provision 
is  to  encourage  the  use  of  higher-cost 
physicians  and  discourage  the  use  of 
CRNAs.  There  will  be  a  strong  incentive 
in  the  system  to  substitute  a  physician 
for  a  CRNA  in  the  administration  of 
anesthesia.  As  long  as  physician 
services  are  paid  for  separately  under 
Part  B  of  Medicare,  and  a  substantial 
number  of  CRNAs  must  be  paid  under 
Part  A.  services  will  be  unbundled  to 
physicians  wherever  possible. 

Response — We  have  tried  to 
discourage  this  practice  by  excluding 
interns  and  residents  employed  by  a 
hospital  for  this  purpose  from  inclusion 
in  the  computation  of  the  special 
payments  applicable  to  graduate 
medical  education  (§§  405  421(d)(6)  and 
405.477(d)(2)(ii)(A)].  We  doubt  that  there 
will  be  any  widespread  effort  to 
substitute  anesthesiologists  for  CRNAs. 
We  further  note  that  a  study  done  by  the 


{;.!-ri(iuate  Medical  Education  National 
Advisory  Committee  |GMEN.'\C) 
indicates  an  overall  shortage  of 
anesthesiologists.  However,  we  will 
monitor  this  situation  and  address  this 
issue  at  some  later  date  if  we  believe  it 
warrants  further  policy  change 

Comment — We  received  several 
comments  that  disagreed  with  the 
criteria  set  forth  m  §  405..553(bl(4).  In 
particular,  the  commenters  disagree 
with  the  fact  that  §  405.553(b)(4)(ii) 
states  that  in  order  to  be  excepted  from 
the  rebundiing  provision,  it  must  have 
been  the  physician  s  practice  to  employ 
anesthetists  as  of  the  last  day  of  the 
hospital's  most  recent  12-month  or 
longer  cost  reporting  period  ending 
before  September  30.  1983.  These 
commenters  believe  that  this 
requirement  unfairly  penalizes 
anesthesiologists  on  the  basis  of  the 
hospital's  cost  reporting  period  .ind 
discourages  anesthesiologists  who  have 
not  previously  employed  anesthetists 
from  doing  so  in  the  future. 

Response — The  intent  of  this  single, 
time-limited  excepdon  to  the  rebundiing 
provision  i^  to  recognize  the  unique  and 
longstanding  physician-employer  and 
anesthetist-employee  relationships.  One 
of  the  major  reasons  for  this  exception  is 
the  widespread  use  of  anesthetists  as 
physician  employees.  If  we  required 
renegotiation  of  the  multitude  of 
contracts  involved,  this  requirement, 
coupled  with  the  short  period  of  time 
given  for  the  implementation  of 
rebundHng.  would  have  potentially 
created  serious  disruption  in  medical 
practice. 

It  is  not  our  intention  to  have 
anesthesiologists  become  the  sole 
employers  of  CRNAs.  Therefore,  these 
regulations  do  not  provide  for  the 
transfer  of  hospital-employed  CRTv'As  to 
the  employ  of  physicians.  In  addition, 
we  do  not  believe  that  linking  the  date 
of  employment  of  CRNAs  by  physicians 
to  hospital  cost  reporting  periods 
unfairly  penalizes  physicians.  We 
believe  that  this  requirement  is 
consistent  with  our  intent  to  recognize 
only  previously  longstanding  physician 
practices. 

Our  hospital  cost  reporting  period 
deadline  is  necessary  to  prevent  shifting 
of  CRNA  costs  that  were  incurred  by  the 
hospital  in  earlier  periods  (and  thus 
included  in  the  prospective  payment 
rate)  to  Part  B  of  the  program.  If  we  did 
not  maintain  this  requirement,  the 
program  could  potentially  make 
payment  for  CRNA  services  under  both 
parts  of  the  program. 

Comment — A  privately  practicing 
CRNA  not  employed  by  either  a 
physician  or  hospital  wanted  further 
clarification  of  this  provision.  This 
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CRNA  is  paid  b\  t!u=  hi 
services  furn  I « h »H'i  tc  Mr 
beneficiaries    Sh  h t.;  ;i 
these  costs  on  their  i:c>s'  rvport  dt-  :>.  i!-i<.? 
item.  In  particular,  he  would  Isf  lo 
know  if  he  will  continue  i    recu  ve 
payment  in  this  manner  for  hospital 
inpatients. 

Response — Paymei.:  "  i\  t)e  made  for 
these  services  only  tt   i  i  <'h  the  hospital. 
This  policy  has  been  m  »  >  stence  for 
some  time  and  is  unchanged  by  these 
regulations. 

Comment — We  received  a  large 
volume  of  comment';  fh.=!'  nbier+ed  to  the 
treatment  of  the  s.'\    i  ••    f  n     ^ital- 
employed  CRNAs.  These  commenters 
believe  that  a  system  that  requires  that 
payment  for  the  services  of  hospital- 
employed  CRN.'Xs  he  included  in  the 
prospective  j  a.Tieni  r^ite  while 
permitting  phys!  idns  :>   '      th> 
Medicare  progra  n   irc  i  i  >  jinurPartB 
for  the  services  of  physn  i  an. em  ployed 
CRNAs  is  disruptive  to  the  practice  of 
medicine  and  will  residt  in  hospital- 
employed  CRNAs  being  replaced  by 
physicians  and  the  CRNAs  employed  by 
them.  The  commenters  encouraged  us  to 
modify  the  prospective  payment  system 
to  allow  additional  payments  to  the 
hospital  for  the  costs  of  the  services  of 
hospital-employed  CRNAs  (similar  to 
the  payments  for  capital-related  costs 
and  the  direct  cost  of  medical 
education). 

Response — We  recognize  that  by 
establishing  two  methods  of  paying  for 
the  services  of  CRNAs  depending  upon 
their  employer  presents  some  difficulty 
for  hospitals  and  the  CRNAs  they 
employ.  However,  we  do  not  collect 
data  on  the  cost  of  hospital-employed 
CRNAs.  These  costs  are  combined  with 
other  costs  of  the  department  and  are 
shown  as  a  single  line  item  on  the 
hospital's  Medicare  cost  report. 

Since  the  Federal  rates  already 
include  the  cost  to  the  hospital  for  their 
CRNA  employees,  we  would  need  to 
reduce  the  Federal  rates  in  order  to 
avoid  duphcate  payments  for  this 
service  if  we  were  to  pay  hospitals  an 
additional  amount  for  the  costs  of 
CRNAs.  We  do  not  have  data  that 
would  enable  us  to  estimate  the  amount 
of  the  necessary  adjustment 

In  addition,  the  removal  of  the  cost  of 
CRNA  services  from  the  prospective 
payment  system  technically  would 
demand  recalibration  of  all  the  DRG 
weighting  factors.  We  would  need  to 
remove  the  cost  of  CRNA  services  for 
each  claim  represented  in  the  MEDPAR 
file  and  create  new  relative  weights. 
Since  CRNA  costs  are  not  separately 
identified  on  cost  reports  or  bills,  this  is 
technically  not  feasible. 
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Although  we  are  not  able  to  adopt  this 
recommendation,  we  will  evaluate  the 
effects  of  these  regulations  on  hospital- 
employed  CRNAs  and  will  consider 
alternative  approaches  as  the  transition 
to  a  full  Federal  prospective  payment 
rate  proceeds.  It  should  be  noted  that,  in 
the  initial  year,  the  prospective  payment 
rate  is  heavily  weighted  by  each 
hospital's  individual  histoncai  cist 
experience  including  the  costs  of 
hospital-employed  CRNAs. 

It  should  also  be  noted  that  the 
provisions  that  allow  continued 
payment  of  physician-employed 
anesthetist  services  under  Part  B  will 
terminate  for  cost  reporting  periods 
beginning  after  October  1,  1986.  Thus, 
the  existence  of  dual  payment  methods 
is  limited  to  the  transition  period. 
Comment — We  received  several 
comments  that  deal  more  specifically 
with  payment  to  CR.NAs  and 
anesthesiologists.  The  commenters  wish 
to  know  how  we  will  make  payment 
when  a  case's  complexity  or  the 
patient's  condition  require  both  an 
anesthesiologist  and  an  anesthetist. 
Response — If  a  patient's  condition 
requires  both  an  anesthesiologist  and  a 
CRNA,  and  the  CRNA  is  not  employed 
by  the  physician,  the  reasonable  charge 
of  the  anesthesiologist  would  be  based 
on  15-minute  time  units,  because  the 
service  was  personally  furnished  by  a 
physician.  Medicare  payment  for  the 
CRNAs  service  would  be  made  to  the 
hospital  on  a  reasonable  cost  basis  (for 
nonprospective  payment  hospitals)  or  on 
a  prospective  payment  basis  (for  all 
other  hospitals).  If  the  CRN.A  is 
employed  by  the  physician,  the  | 

physician  should  explain  the  special 
circumstances  on  the  bill.  The  Medicare 
earner  (the  entity  that  has  a  contract 
with  us  to  determine  and  make 
Medicare  payments  for  Part  B  benefits 
payable  on  a  reasonable  charge  basis)  is 
authorized  to  recognize  special 
circumstances  in  determining  the 
reasonable  charge  for  these  services. 
Comment — A  medical  association 
requested  that  an  exception  under  this 
provision,  similar  to  the  physician- 
employed  CRNA  exception,  should  also 
be  made  for  services  furnished  to 
hospital  inpatients  by  speech-language 
pathologists  and  audioiogists  employed 
by  physicians  The  commenter  contends 
that  unless  this  waiver  is  granted. 
hospital  inpatients  may  be  deprived  of 
needed  services  because  the  hospital 
will  not  have  individuals  on  staff  to 
perform  the  necessarv'  rehabilitative 
services  and  the  physician  will  not 
continue  to  employ  and  make  available 
speech-language  pathologists  and 
audioiogists  if  they  cannot  receive 


reimbursement  under  Part  B  for  their 
services. 

Another  medical  association 
requested  that  the  services  of  the 
employees  of  radiologists  be  granted  an 
exemption  similar  to  the  CRNA 
exception.  As  the  regulations  are 
currently  written,  radiologists  or  other 
physicians  who  employ  radiological 
physicists  and  treat  patients  in  one  or 
more  hospitals  will  be  forced  to  transfer 
the  physicist  to  a  hospital  payroll  or  to 
arrange  to  bill  the  appropriate  hospital 
for  the  physicist's  direct  patient 
services.  "This  would  be  disruptive  to 
patterns  of  cancer  treatment, 
particularly  in  circumstances  where 
cancer  therapy  facilities  are 
independent  of  hospitals  but  treat 
hospitalized  patients. 

Response — As  we  stated  in  the 
preamble  to  the  interim  final  rule,  we 
believe  it  is  vital  to  the  success  of  the 
prospective  payment  system  that  the 
services  and  supplies  furnished  to 
hospital  inpatients  included  in  the 
payment  be  essentially  the  same  in 
every  hospital.  In  addition,  there  is  a 
strong  statutory  mandate  for 
discontinuing  the  use  of  "incident  to" 
billing  for  services  and  supplies 
furnished  to  hospital  inpatients,  as  was 
also  discussed  in  the  interim  final  rule. 

The  single  time-limited  exception  for 
physician-employed  CRNAs  was 
permitted  because  the  practice  of 
physician-employer  and  anesthetist- 
employee  is  so  widespread,  and  the 
relationship  of  anesthesiologist  to 
anesthetist  is  so  unique,  that  we  believe 
that  it  would  be  disruptive  of  medical 
practice  and  adverse  to  the  quality  of 
patient  care  to  require  all  these 
contracts  to  be  renegotiated  in  the 
limited  time  available  before 
implementation  of  the  prospective 
payment  system. 

We  do  not  believe  that  the 
relationships  between  physician- 
employed  speech  language  pathologists, 
audioiogists,  radiological  physicists,  or 
any  other  physician  employees  are  as 
unique  or  widespread.  "Therefore,  we  are 
not  expanding  the  rebundling  exception 
to  include  other  "incident  to"  physician 
services. 

Comment — We  received  comments 
from  physicians,  hospitals,  and  a 
medical  association  on  our  policy  to 
discontinue  Part  B  payment  for 
intraocular  lenses.  The  commenters 
contend  that  these  lenses  should  not  be 
included  in  the  Part  A  payment,  and 
should  be  reimbursed  separately  under 
Part  B,  because — 

•  The  patient  is  entitled  to  the 
intraocular  lens  under  Part  B  since  it  is  a 
prosthetic  device  that  replaces  the 


natural  lens,  as  are  cataract  spectacles 
and  contact  lenses  which  arp  covered 
under  Part  B:  and 

•  The  practice  pdtterns  relating  to 
cataract  surgen,'  and  intraocular  lens 
implant  have  changed  dramatically  in 
the  last  three  years,  resulting  in  an 
increase  in  the  rate  of  these 
implantations  from  20  to  80  percent  or 
more  since  1981. 

Therefore,  the  DRG  rate  HCFA  has 
calculated  for  lens  operations  (DRG  39) 
substantially  underestimates  the  1984 
cost  of  performing  cataract  surgery  with 
intraocular  lens  implant  and  these 
lenses  should  continue  to  be  covered 
under  Part  B, 

Response — As  mentioned  above,  we 
believe  there  is  a  strong  statutory 
mandate  for  discontinuing  the  use  of 
"incident  to"  billing  for  services  and 
supplies  furnished  to  hospital  inpatients. 
We  also  believe  that,  in  order  for  the 
prospective  payment  system  to  succeed, 
it  is  essential  that  we  not  exclude  any 
services  or  supplies  previously  billed 
under  Part  B  as  part  of  the  "incident  to" 
provision  from  being  rebundled.  (The 
single  exception  to  this  policy  being  the 
time-limited  CRNA  exception.)  In 
addition,  there  are  provisions  for 
adjusting  both  the  Federal  and  hospital- 
specific  rates  to  account  for  services 
that  were  billed  under  Part  B  in  the  base 
year.  Thus,  through  these  adjustments, 
hospitals  will  be  paid  for  the  services 
they  must  rebundle. 

With  regard  to  the  weight  of  DRG  39, 
we  are  not  adjusting  any  of  the  468  DRG 
weights  at  this  time  For  a  more 
thorough  discussion  of  the  DRG 
classification  system  and  weighting 
factors,  and  DRG  39  in  particular,  see 
the  comments  and  responses  included  in 
section  IV, B,  of  this  preamble. 

Comment — One  commenter  requested 
that  we  clarify  the  effect  that  the 
rebundling  provision  has  on  Medicare 
payment  for  custom-made  prosthetic 
devices  such  as  artificial  limbs. 
Specifically,  the  commenter  wanted  to 
know  if  the  payment  for  these  devices 
will  be  made  under  Part  B  if  the 
beneficiary  was  fitted  for  the  device 
while  he  or  she  was  an  inpatient,  but  did 
not  receive  delivery  of  the  device  until 
after  being  discharged. 

Response — Generally,  the  Medicare 
program  has  not  considered  an  item  or 
service  as  an  incurred  expense  until  it 
has  been  delivered.  In  the  case  of 
custom-fitted  prosthetic  devices,  we 
consider  the  expense  incurred  on  the 
date  of  delivery,  unless  the  device  is 
never  delivered  because  the  beneficiary 
dies  or  the  order  is  canceled.  In  the 
event  of  nondelivery,  the  expense  is 
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considered  to  be  incurred  on  the  date  of 
death  or  cancellation. 

If  the  patient  is  an  inpatient  at  the 
time  the  expense  is  considered  incurred 
(delivery  or  cancellation),  the  service 
would  be  considered  an  inpatient 
hospital  service  and  Medicare  payment 
would  be  made  to  the  hospital.  If  the 
patient  is  not  a  hospital  inpatient  when 
the  expense  is  incurred,  the  service  is 
()illed  under  Part  B  of  the  program 
regardless  of  where  the  patient  was 
located  when  the  item  was  ordered  or 
fitted. 

D.  Payments  for  Physical  Radiology 
Services  Furnished  to  Hospital 
Inpatients 

In  the  interim  final  rule,  we  amended 
§  405.555|a)(2)  to  provide  that  the 
reasonable  charge  for  any  physician 
radiology  service  furnished  to  a  hospital 
inpatient,  regardless  of  the  site  at  which 
the  service  is  furnished,  cannot  exceed 
40  percent  of  the  prevailing  charge  in  a 
nonprovider  setting.  The  change  in  the 
regulations  was  necessary  to  implement 
the  provisions  of  the  section  1862(a)(14) 
of  the  Act. 

We  received  one  comment  on  this 
issue  from  a  medical  association. 

Comment — The  association  stated  its 
continuing  objections  to  the  40  percent 
ceiling  on  reimbursement  of  the 
professional  services  of  radiologists  in 
hospital.  The  commenter  believes  that 
this  provision  has  no  statutory  basis 
and.  as  drafted,  it  is  capricious  in 
application  and  likely  to  be  more 
meddlesome  than  productive  in  effect. 

Response — The  40  percent  limitation 
reflects  differences  in  costs  that  we 
estimate  exist  between  the  overhead 
cost  in  provider-based  and  office-based 
practices.  This  provision  limits  payment 
for  the  physician's  services  component 
of  radiology  services  to  40  percent  of  the 
prevailing  charge  for  similar  services 
furnished  in  a  nonprovider  setting.  The 
rationale  for  this  special  limitation  on 
payment  for  these  services  is  set  forth  in 
the  final  rules  we  published  on  March  2, 
1983  (48  FR  8930-89311 

The  interim  final  rule  published 
September  1,  1983  modified  the 
regulations  published  March  2.  1983,  to 
apply  the  limitation  to  the  services 
furnished  to  hospital  inpatients  outside 
the  provider  setting.  This  change  was 
necessary  to  implement  the 
requirements  of  section  1862(a)(14)  of 
the  Act. 

The  limitation  is  applied  to  all 
radiological  services  that  are  generally 
furnished  in  physician's  offices  and 
clinics  in  the  area  to  assure  that 
technical  input,  such  as  equipment,  will 
be  paid  as  nonphysician  services.  If  the 
radiological  service  furnished  is  not 


generally  furnished  in  nonprovider 
settings  in  the  area,  then  the  40  percent 
limitation  would  not  apply  because 
there  would  be  no  prevailing  charge  for 
that  service  on  which  to  base  the  40 
percent  limitation. 

On  several  occasions  we  have 
specifically  requested  the  public  to 
furnish  studies  that  demonstrate  the 
relationship  of  charges  for  radiology 
services  in  hospital  and  office  settings. 
We  have  not  received  any  information 
that  indicated  to  us  that  this  limit  is  not 
reasonable. 

E.  Payment  for  Physicians'  Servires 
Furnished  Through  Independent 
Laboratories 

In  implementing  section  1862(a)(14]  of 
the  Act.  It  was  necessary  to  differentiate 
between  independent  laboratory 
services  that  are  nonphysician  services 
for  the  purposes  of  the  unbundling 
provision  and  must  be  furnished  under 
arrangements  and  any  independent 
laboratory  services  that  qualify  as 
physicians'  services  reimbursable  on  a 
reasonable  charge  basis  under  Part  B. 
Section  405, 556(c)  was  added  to  the 
interim  final  rule  to  clarify  this  issue. 

The  comment  we  received  on  this 
issue  was  from  a  medical  association. 

Comment — The  medical  association 
took  issue  with  our  extending  the 
criteria  for  identifying  physician 
laboratory  services  that  are 
reimbursable  on  a  reasonable  charge 
basis  under  Part  B  to  independent 
laboratory  inpatient  services.  The 
commenter  strongly  disagrees  with  our 
contention  that  these  criteria  "afford  the 
most  appropriate  and  consistent  basis 
for  distinguishing  physicians'  services 
reimbursable  on  a  reasonable  charge 
basis  furnished  by  independent 
laboratories."  The  association  believes 
that  these  criteria — 

•  Go  beyond  the  statutory  provisions 
of  the  law  and  the  intent  of  Congress; 

•  Establish  harmful  public  policies; 
and 

•  Demonstrate  a  misunderstanding  of 
the  practice  of  medicine  and  particularly 
the  practice  of  pathology. 

In  particular,  the  commenter  objected 
to  the  definition  of  consultation  used  in 
the  regulations.  The  association 
contended  that  the  interpretation  of  test 
material  or  data  that  requires  the 
medical  expertise  of  a  pathologist  would 
be  a  more  realistic  and  rational 
approach  for  determining  whether  Part  B 
payment  is  appropriate 

Response — We  are  continuing  to 
discuss  this  matter  with  pathologists  to 
determine  whether  additional  services 
furnished  in  laboratories  should  be 
billed  on  a  reasonable  charge  basis 
under  Medicare  Part  B,  if  any  changes 


are  made  in  the  fuiurp  they  will  apply  to 
services  furnisht'  '     -f  ''lentsby 
independent  latJuratonLs  and  hospital 
laboratories  alike.  This  policy  would  be 
in  accord  with  section  1862(a)(14]  of  the 
Act.  which  requires  the  Secretary  to 
deHne  nonphysician  services  for  the 
purpose  of  prospective  payment. 
However,  for  purposes  of  these  final 
regulations,  we  are  making  no  changes 
in  this  policy. 

XIII.  PKO\  !i)LK  ,\(,rf:i:ml.\'is 

A.  Changes  Affecting  Basic  Provider 
Agreement  Commitments 

In  implementing  sections  1866(a)(1) 
(F),  (G),  and  (H)  of  the  Act.  as  well  as 
the  requirements  of  the  prospective 
payment  system  in  general,  the 
regulations  concerning  provider 
agreements  under  Medicare  (42  CFR 
Part  489)  were  amended  by  the  interim 
final  rule  to  include  several  new 
provisions.  The  regulations  (SS  489.20 
(d)  and  (e)]  specify  that  in  order  to 
participate  in  Medicare  a  hospital  that 
furnishes  inpatient  services  must 
agree — 

•  To  either  furnish  directly  or  make 
arrangements  for  all  items  and  services 
(other  than  physicians'  services)  to 
which  the  beneficiary  is  entitled  under 
Medicare;  and 

•  To  maintain  an  agreement  with  a 
PRO  for  that  organization  to  review  the 
admissions,  quality,  appropriateness, 
and  diagnostic  information  related  to 
those  inpatient  hospital  services. 

In  addition  to  these  requirements. 
§  §  489.21  (e)  and  (f)  require  that  a 
hospital  must  also  agree  that  it  will  not 
charge  a  beneficiary  for  the  following: 

•  Inpatient  hospital  services  for  which 
the  beneficiary  would  be  entitled  to 
have  prospective  payment  made  but  for 
a  denial  or  reduction  in  payments  as  a 
result  of  admissions  or  quality  review. 

•  Items  and  services  furnished  to  a 
hospital  inpatient  (other  than 
physicians'  services  and  the  services  of 
an  anesthetist  as  described  in 

§  405.553(b)(4))  for  which  Medicare 
payment  would  have  been  made  if 
furnished  by  the  hospital  or  by  other 
provider  or  suppliers  under 
arrangements  made  by  the  hospital.  The 
hospital  must  also  agree  that  a  charge 
will  not  be  made  by  another  provider  or 
suppUer  for  these  items  and  services. 

We  received  one  comment,  which  is 
answered  below,  on  the  provider 
agreement  commitments.  However, 
several  comments  concerning  charges  to 
beneficiaries  were  received.  Those 
comments  and  our  responses  are  set 
forth  in  section  X.  of  this  preamble. 
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Comment — A  health  carti  facilities' 
system  believes  that  it  is  unfair  for  us  to 
hold  hospitals  at  risk  of  violating  their 
provider  agreements  if  unrelated 
suppliers  improperly  bill  Medicare 
beneficiaries  for  items  and  services 
furnished  to  a  hospital  inpatient  (other 
than  physicians  services).  This 
commenter  contended  that  it  is 
uru'easonable  for  us  to  hold  a  hospital 
accountable  for  the  billings  of  unrelated 
suppliers  who  may  not  have  consulted 
with  the  hospital  concerning  their  billing 
practices.  It  would  be  more  appropriate 
to  merely  prohibit  a  hospital  from 
participating  m  any  improper  billing  of 
beneficianes  and  to  require  that  a 
hospital  contractually  prohibit  the 
known  suppliers  of  its  patients  from 
engaging  in  these  billing  practices. 

Response— Seaion  1866(a)(1)(H)  of 
the  Act  provides  that  a  hospital's 
agreement  with  the  Secretary  to 
participate  in  Medicare  and  receive 
Medicare  payment  must  include  an 
agreement  to  furnish  directly  or  under 
arrangements  all  items  and  services 
(other  than  physicians'  services) 
furnished  to  inpatients  of  the  hospital.  If 
a  hospital  fulfills  this  requirement,  no 
charges  will  be  made  by  any  unrelated 
suppliers.  We  have  no  statutory 
authority  to  amend  the  regulations  that 
implement  this  provision. 

B.  Waiver  of  Requirements  Concerning 
Part  A  Billing 

Section  602fk)  of  Pub   L.  98-21 
authorizes  temporary  waiver,  in  certain 
circumstances,  of  the  requirement  that 
nonphysician  inpatient  hospital  services 
be  furnished  either  directly  or  under 
arrangements.  This  waiver  authority  is 
implemented  through  our  regulations 
governing  provider  agreements  (42  CFR 
Part  489).  However,  the  statute  requires 
that  we  reduce  the  Medicare  Part  A 
payments  to  the  hospital  for  the  amount 
of  Part  B  billings  for  nonphysician 
services  furnished  to  the  hospital's 
inpatients.  Therefore,  our  regulations 
(§  405.477{e)(31)  state  that  payments  for 
inpatient  services  will  be  reduced  to 
take  into  account  100  percent  of  the 
reasonable  charges  (before  application 
of  the  Medicare  Part  B  deductible  and 
coinsurance  amounts)  for  nonphysician 
services  furnished  by  an  outside 
supplier 

Section  489,23  sets  forth  the  criteria 
for  a  waiver,  specifies  how  a  hospital 
must  apply,  and  gives  the  terms  that  a 
hospital  and  its  suppliers  must  meet 
under  a  waiver  agreement. 

Essentially,  to  qualify  for  a  waiver,  a 
hospital  must — 

•  Have  allowed  extensive  billing 
under  Part  B  for  services  furnished  to 
inpatients  before  October  1, 1982;  and 


•  Demonstrate,  by  meeting  certain 
criteria,  that  this  practice  was  so 
extensive  that  the  hospital's  immediate 
compliance  with  the  new  requirement 
would  threaten  the  stability  of  patient 
care. 

The  following  criteria  must  be  met  by 
a  hospital  to  satisfy  the  second 
requirement  of  the  waiver  provision: 

•  The  hospital  must  show  that  the 
outside  suppliers'  reasonable  charges 
for  nonphysician  services  in  the 
hospital's  base  period  must  have  been  at 
least  125  percent  of  the  reasonable  cost 
of  the  nonphysician  ancillary  services 
furnished  to  Medicare  inpatients  by  the 
hospital,  exclusive  of  the  costs  for 
operating  room,  recovery  room,  labor 
and  delivery  room,  and  drugs  and 
medical  supplies  charged  to  hospitals. 

•  The  hospital  must  show  that  at  least 
three  ancillary  services  furnished  for  its 
inpatients  have  been  furnished  by 
outside  suppliers  and  billed  directly 
under  Medicare  Part  B. 

In  addition  to  these  provisions,  the 
regulations  (§489.23(c)(3))  require  that  a 
hospital  must  show  that  its  suppliers 
have  agreed  to  the  following  during  the 
period  the  waiver  is  in  effect: 

•  The  supplier  will  bill  only  for 
services  for  which  payment  may  be 
made  under  Part  B. 

•  The  supplier  will  bill  Medicare 
directly  for  services  furnished  to  a 
hospital  inpatient  (even  if  assignment  is 
not  accepted). 

•  The  bill  will  be  submitted  within  30 
days  of  the  patient's  discharge. 

•  The  bill  will  specify  that  the 
services  were  furnished  to  an  inpatient 
of  a  particular  hospital. 

•  The  bill  will  identify  the 
nonphysician  services  furnished  and  the 
charge  for  each  service. 

The  last  four  requirements  are 
necessary  to  enable  us  to  make  the 
required  reduction  in  the  hospital's  Part 
A  payment  to  reflect  Part  B  billings. 

The  waiver  authority  extends  through 
cost  reporting  periods  beginning  before 
October  1, 1986. 

Comments  on  the  waiver  issue  were 
submitted  by  a  hospital  association  and 
four  medical  associations.  All  five 
commenters  believed  that  the  waiver 
criteria  set  forth  in  the  regulations  are 
unreasonable  and  inappropriate. 

Comment — Two  commenters  believe 
that  it  is  excessively  restrictive  to 
require  that  the  hospital  must  show  that 
at  least  three  ancillary  services 
furnished  for  its  inpatients  have  been 
furnished  by  outside  suppliers.  Since  the 
number  of  services  seems  to  be  an 
arbitrary  decision  and  no  rationale  has 
been  presented  to  support  the  decision 
that  it  must  be  three  services,  the 
commenters  believe  that  the  waiver 


should  he  granted  to  any  hospital  that 
has  at  least  one  ancillary  service 
furnished  by  outside  suppliers. 

Response— The  statutory  language 
authorizing  waiver  of  rebundlmg 
(section  602(k)  of  Pub,  L.  98-21 )  is  quite 
specific  in  stating  that  the  waiver  may 
only  be  granted  in  the  case  of  a  hospital 
that  has  followed  a  practice,  since  prior 
to  October  1,  1982,  of  allowing  direct 
billing  under  Part  B  for  serv  ices  (other 
than  physician  services)  so  extensively 
that  immediate  compliance  with  those 
requirements  would  threaten  the 
stability  of  patient  care.  We  believe  the 
use  of  the  terms  "extensively"  and 
"threaten  the  stability  of  patient  care" 
call  for  restrictive  criteria  for  evaluating 
waiver  requests.  We  do  not  believe  that 
hospitals  that  have  a  practice  of  direct 
billing  for  only  one  or  two  services  can 
be  considered  to  have  engaged  in  this 
practice  extensively. 

Also.  Congress  intended  that  as  many 
hospitals  as  possible  should  come  under 
the  general  payment  system.  This  is 
evidenced  by  the  application  of  the 
rebundlmg  provision  to  hospitals 
excluded  from  or  not  yet  subject  to  the 
prospective  payment  system.  Therefore, 
although  the  statute  does  provide  for 
waiver  of  the  unbundling  prohibition, 
we  believe  those  waivers  are  to  be 
granted  sparingly. 

Comment — One  commenter  objected 
to  the  burden  placed  upon  the  hospital 
to  acquire  assurances  from  their  outside 
suppliers  as  a  condition  of  receiving  a 
waiver.  In  the  commenter's  o^jiinion,  it 
would  have  been  more  appropriate  for 
HCFA  to  directly  seek  from  the  outside 
suppliers  the  assurances  dealing  with 
the  billing  for  services  furnished  by 
those  outside  suppliers.  Also,  mandatory 
assignments,  as  required  by  the  waiver, 
is  prejudicial  and  not  consistent  with 
present  law  or  prior  experience. 

Response — W'e  do  not  believe  that  it 
is  appropriate  for  us  to  interfere  in  the 
contract  negotiations  between  hospitals 
and  their  suppliers.  Therefore,  we  are 
not  going  to  seek  the  assurances  directly 
from  suppliers.  Moreover,  we  believe 
that  hospitals  that  have  consistently 
arranged  for  services  or  supplies  from 
an  organization  would  be  more  familiar 
with  the  suppliers  in  question,  and 
therefore,  more  likely  to  succeed  in 
obtaining  the  required  assurances. 

With  regard  to  the  issue  of  mandatory 
assignment,  we  do  not  require 
mandatory  acceptance  of  assignment  as 
part  of  the  assurance  of  suppliers  for 
hospitals  that  have  been  granted  a 
section  602(k)  waiver.  We  do,  however, 
require  that  the  supplier  subnut  a  bill 
directly  to  the  program  for  the  services. 
If  assignment  is  not  accepted,  the 
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supplier  may  not  receive  the  Medicare 
payment  on  the  bill  in  accordance  with 
section  1842(b)(5)  of  the  Act  and. 
therefore,  may  bill  the  beneficiary  for 
the  full  charge  of  the  services. 

Comment — One  commenter  suj^ested 
that  the  requirements  be  modified  so 
that  any  hospital  able  to  demon-strate 
that  a  current  supplier  will  not  agree  to 
a  revised  contract  and  that  other 
suppliers  are  not  generally  available 
will  be  eligible  for  a  waiver  to  permit 
the  necessary  time  for  the  hospital  to 
investigate  alternative  suppliers  or  to 
develop  the  capacity  to  provide  the 
service  on-site. 

Response — While  we  recognize  thdt 
the  situation  where  a  hospital  and  a 
supplier  are  having  difficulty  negotiating 
agreements  may  be  problematic  in  some 
circumstances,  particularly  where 
alternative  sources  are  limited,  we  do 
not  believe  this  situation  can  be 
considered  to  meet  the  hospitals  and 
suppliers  will  be  able  to  come  to 
agreements  swiftly,  once  they  accept  the 
virtually  universal  application  of  the 
rebundling  provision. 

Comment — One  commenter  stated 
that  it  is  unreasonable  to  require  that  all 
waiver  requests  and  supporting 
documentation  had  to  be  submitted  by 
September  10. 1983  (§  489.23(b)(1)).  First, 
the  commenter  believes  the  date  itself, 
only  10  days  after  the  publication  of  the 
interim  final  rule,  is  unreasonable 
Second,  the  unfavorable  impact  of  these 
regulations  may  not  be  fully  evident 
until  after  the  new  system  has  been  in 
operation  for  some  time.  Hospitals 
should  have  the  option  of  applying  for 
this  waiver  at  any  time  if  the  waiver  will 
remove  threats  to  the  stability  or 
availability  patient  care. 

Response — The  interim  final 
regulations  stated  that  requests  for  a 
waiver  of  the  rebundling  provision 
under  section  602(k)  of  Pub.  L  98-21 
must  be  submitted  by  September  10, 
1983.  The  intent  of  this  filing  date  was  to 
assure  waiver  for  qualified  hospitals 
before  October  1,  1983.  the  effective  date 
of  the  rebundling  provision.  We  do  not 
believe  that  it  is  possible  to  extend  the 
deadline  for  requesting  waivers.  This  is 
because  those  hospitals  that  have  not 
received  waiver  by  October  1,  1983. 
have  already  rebundled  previously 
directly  billed  services  and  have 
demonstrated  that  rebundling  would  not 
threaten  the  stability  of  patient  care. 

XIV.  CONFORMING  CH.\NGES 

In  the  interim  final  rule,  we  made  a 
number  of  conforming  changes  to  the 
regulations.  Some  of  these  changes  were 
directly  necessary  as  a  result  of  the 
prospective  payment  system,  and  some 
were  necessary  to  implement  other 


statutory  changes  made  by  Pub.  L.  98- 
21,  In  addition,  several  sections  of  the 
regulations  were  deleted  from  the  Code 
of  Federal  Regulations  to  remove 
obsolete  or  repetitious  material.  We  also 
made  some  clarifying  technical  changes 
to  correct  errors  in  wording  and  cross- 
references.  The  conforming  changes  and 
corresponding  comments  and  responses 
are  summarized  below. 

•  Introduction  to  Subpart  D — Section 
405.401  was  revised  to  incorporate  a 
reference  to  the  prospective  payment 
system.  We  received  no  comments  on 
this  change. 

•  Methods  of  apportionment  under 
title  A" V7//— Section  405  404  was  deleted 
since  this  was  repetitious  of  regulations 
contained  in  §  405.452  (Determination  of 
cost  of  ser\'ices  to  beneficiaries)  and 

§  405,453  (Adequate  cost  data  and  cost 
finding). 

We  received  no  comments  on  this 
deletion. 

•  Cost  of  educational  activities 
("orientation"  and  "on-the-job 
training") — Section  405,421  (d)  was 
changed  to  clarify  which  training  and 
personnel  development  costs  must  be 
treated  as  operating  costs,  rather  than 
direct  medical  education  costs.  This 
provision  applies  to  all  providers  paid 
under  Subpart  D, 

Comment — A  number  of  commenters 
noted  that  §  405.421(d)(3)  specifically 
excludes  payment  for  costs  for  sending 
employees  to  educational  seminars  and 
workshops  that  mcrease  the  quality  of 
medical  care  or  operating  efficiency. 
The  commenter's  were  concerned  that 
this  provision  could  be  construed  as 
denying  a  cost-based  payment  for 
continuing  medical  education  and  other 
continuing  education  for  health  care 
professsionals.  It  was  the  commenter's 
opinion  that  such  a  decision  will 
materially  and  harmfully  affect  the 
quality  of  services  available  to  Medicare 
inpatients  and  others. 

The  commenters  recommended  that 
continuing  education  programs  for 
physicians  and  other  health 
professionals  should  be  paid  as  a  pass 
through  cost  and  treated  as  direct 
medical  education  expenses. 

Several  other  commenters  noted  that 
§  405,421(dl(4)  provides  that  the  cost  of 
maintaining  a  medical  library  is  a 
normal  hospital  operating  cost  included 
in  the  prospective  payment  amount 
rather  than  a  pass  through  cost  such  as 
education  program  costs,  which  are 
reimbursed  based  on  reasonable  costs. 
Several  commenters  suggested  that 
§  405, 421(d)(4)  be  deleted  and  that 
medical  library  costs  should  be  treated 
as  an  indirect  medical  education  cost 
and  treated  as  an  additional  payment. 


Some  commenters  suggested  that 
medical  libran,'  costs  incurred  b>  a 
teaching  hospital  m  excess  of  those  of 
non-teaching  hospitals  should  be 
allowed  as  educational  program  costs 
paid  on  a  cost  reimbursement  basis. 
These  commenters  suggested  that  this 
could  be  accomplished  by  re-allocating 
library  expenses  in  proportion  to 
utihzation  by  (1)  attending  physician 
and  hospital  staff,  a  general  expense 
paid  through  prospective  payment 
revenues,  and  (2)  residents  and  other 
trainees,  in  edncHtion  program  costs 
paid  on  a  cost  remibursement  basis. 
These  commenters  further  suggested 
that  we  revise  5  405.421(d)(4)  to  permit 
an  allocation  of  medical  library 
expenses  to  both  operating  costs  and 
education  program  costs  using  this  or 
some  similar  methodology  to  distinguish 
the  two. 

Response — We  believe  that  the 
prospective  payment  rates  represent  a 
fair  payment  to  a  hospital  for  normal 
inpatient  operating  costs,  which  are 
incurred  by  all  hospitals.  Included  in 
normal  operating  costs  are  costs  for 
such  programs  as  on-the-job-training. 
employee  orientation,  continuing 
education  and  the  maintenance  of  a 
medical  library.  These  types  of 
programs  are  areas  engaged  in  by 
virtually  all  hospitals  and  constitute  part 
of  the  normal  day-to-day  activities  of 
the  facility  as  it  fulfills  its  primary 
function  of  providing  needed  health  care 
ser\'ices  to  its  patients.  In  view  of  the 
fact  that  these  programs  are  an  integral 
part  of  the  en'ire  npcr-^itifin  cf  ;hp 
hospital,  it  is  <i;"  ;''i';T:ii*r  :'::.'.•  t.hcy  be 
included  under  the  prosj"-,  -i^r  fi^vment 
system.  A  hospital  whose  <i;,if':.-;.,ins 
(including  these  programs!  are 
efficiently  run  will  gain  under  the 
prospective  payment  system.  Inefficient 
hospitals,  on  the  other  hand  will  tend  to 
be  at  a  disadvantage  and  thus  will  have 
an  incentive  to  improve  their  efficiency. 
This  was  precisely  the  intent  of 
Congress  when  it  legislated  the 
prospective  payment  system.  Thus,  it 
would  be  inappropriate  to  exclude 
continuing  education,  on  the  job 
training,  employee  orientation  and  the 
costs  associated  with  maintaining  a 
medical  library  from  the  prospective 
payment  system,  just  as  it  would  be 
inappropriate  to  exclude  other  facets  of 
hospital  operations  from  the  prospective 
payment  system. 

It  should  be  noted  that  the  indirect 
medical  education  adjustment  as 
discussed  in  section  V£.  of  this 
preamble  recognizes  higher  costs  for 
teaching  hospitals.  This  adjustment 
factors  into  the  prospective  payment  the 
higher  costs  incurred  by  a  teaching 
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hospital  for  maintaining  a  medicdl 
library. 

We  also  note  in  this  regard  that  both 
the  hospital  specific  portion  and  the 
Federal- standardized  amount  include 
costs  such  as  those  which  the 
commenters  suggested  should  be  passed 
through. 

Comment — Some  commenters  noted 
that  i  405.421(d)(6).  which  provides  that 
the  costs  of  interns  and  residents  in 
anesthesiology  who  are  employed  to 
replace  anesthetists  are  included  in  the 
prospective  payment  amount,  should  be 
deleted  or  modified.  Some  believe  that 
this  cost  should  be  included  and 
reimbursed  as  a  medical  education 
activity  coat.  One  commenter  suggested 
that  we  require  the  fiscal  intermedidry 
to  detennine  that  a  hospital  that 
employs  more  anesthesiolosy  intem.s 
and  residents  and  fewer  anesthetists  m 
any  particular  year  has  done  so  solely 
for  the  purpose  of  maximizing 
reimbursement  and  to  disallow  Lhe  cost 
on  that  basis. 

Response — We  do  not  believe  it  is 
appropriate  for  costs  associated  with 
interns  and  residents  who  replace 
anesthetists  to  be  passed  through  as 
direct  medical  education  costs.  In 
providing  for  the  pass  through  of  direct 
medical  education  costs.  Congress  was 
very  concerned  about  the  possible  effect 
of  the  prospective  pa>Tnent  system  on 
education  programs  operated  by 
hospitals,  and  of  the  consequences  the 
system  would  have  on  the  future  supplv 
of  medical  personnel.  Therefore, 
Congress  provided  that  the  direct  costs 
of  medical  education  programs  would 
not  be  subject  to  the  prospective 
payment  system,  but  would  continue  to 
be  reimbursed  on  a  reasonable  cost 
basis.  However,  we  believe  that  when 
an  intern  or  resident  substitutes  for  an 
anesthetist,  the  intern  or  resident  is  no 
longer  acting  primarily  in  the  role  of  a 
trainee  in  a  formal  approved  education 
program,  but  rather  is  engaged  pnmanly 
in  providing  hospital  services  to 
inpatients.  Since  the  services  of 
anesthetists  are  subject  to  the 
prospective  payment  system,  it  appears 
logical  to  us  that  the  services  of  an 
individual  qualified  to  substitute  for  the 
anesthetist  should  also  be  subject  to  the 
prospective  payment  system  when  in 
fact  that  individual  serves  as  an 
anesthetist. 

Since  an  intern  or  resident  who 
performs  the  duties  of  an  anesthetist  is 
primarily  performing  what  would  be 
considered  hospital  services,  rather  than 
functioning  as  a  trainee,  we  believe  it  is 
appropriate  that  all  the  costs  of  these 
services  be  subject  to  the  prospective 
payment  system,  just  as  if  they  had  been 
performed  by  an  anesthetist.  Therefore. 


there  is  no  reason  as  One  commenter 
suggested,  to  determine  on  a  yearly 
basis  whether  the  hospital  is  attempting 
to  maximize  its  reimbursement  by 
employing  more  interns  and  residents 
and  fewer  anesthetists. 

Comment — One  commenter 
questioned  whether  paragraphs  (g)  and 
(h)  of  §  405.421.  which  deal  with  the 
treatment  of  grants  and  donations, 
should  be  removed  as  the  result  of  the 
deletion  of  §  405.423  (Grants,  gifts,  and 
income  from  endowments]  in  the  interim 
final  rule. 

Response — We  agree  that  a  revision  is 
necessary.  We  have  therefore  revised 
5  405  421  by  revising  paragraph  (g)(1) 
and  removing  paragraphs  (g)(2)  and  (h). 
This  change  merely  makes  the 
regulations  consistent  with  the  change 
that  was  made  in  the  interim  6nal. 

•  Grants,  gifts  and  income  from 
endowments — Section  405.423  was 
eliminated  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  As  a  result,  restricted  grants  and 
gifts  will  no  longer  be  used  to  offset 
costs.  We  received  several  comments 
commending  us  for  making  this  change 
in  policy. 

•  Compensation  of  owners — 
Paragraph  (d)  of  Section  405.428  was 
removed  in  the  interim  final  rule  since  it 
included  unnecessary  payment 
requirements.  Paragraph  (d)(1)  included 
requirements  concerning  sole 
propnetorships  that  are  implicit  in 

§  405  4:6(c)(2).  Paragraph  {d)(2)  set  forth 
special  rules  on  the  compensation  paid 
corporate  owners  that  we  believe  are 
adequately  provided  for  in  section  2305 
of  the  Provider  Reimbursement  Manual 
(HCFA  Pub.  15-1). 

We  received  no  comments  on  this 
change. 

•  Allowance  in  lieu  of  specific 
recognition  of  other  cos<*— Section 
405.428  was  deleted  since  the  provisions 
of  this  section  were  obsolete.  We 
received  no  comments  on  this  deletion. 

•  Return  on  equity  capital  of 
proprietary  provider — Section 

405  429(a)(1)  was  amended  to  implement 
section  1886(g)(2)  of  the  Act.  which  was 
enacted  by  Pub.  L.  98-21.  Section 
1886(g)(2)  provided  that  the  amount  of 
allowable  return  on  equity  capital 
related  to  inpatient  hospital  services 
"shall  be  equal  to  amounts  otherwise 
allowable  under  regulations  in  effect  on 
.March  1,  1983,  except  that  the  rate  of 
return  to  be  recognized  shall  be  equal  to 
the  average  of  the  rates  of  interest  for 
each  of  the  months  any  part  of  which  is 
included  in  the  reporting  period,  on 
obligations  issued  for  piirchase  by  the 
Federal  iiospital  Insurance  Trust  Fund." 
This  provision  is  effective  for  cost 
reporting  periods  beginning  on  or  after 


April  20, 1983.  We  received  no 
comments  on  this  change. 

•  Inpatient  routine  nursing  salary 
cost  differential  for  services  furnished 
before  October  1.  1982— Section  405.430 
was  eliminated  as  the  result  of  section 
103  of  Pub.  L.  97-248,  which  added 
section  1861(v)(l)n)  to  the  Act.  This 
amendment  was  effective  for  services 
furnished  on  or  after  October  1.  1982. 
We  received  no  comments  on  this 
deletion. 

•  Reasonable  cost  of  physical  and 
other  therapy  services  furnished  under 
arrangements  (exceptions,  exemptions 
for  inpatient  hospital  services) — Section 
405.432(f)(4)  was  added  to  provide  that 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1.  1983. 
the  costs  of  therapy  services  furnished 
under  arrangements  to  a  hospital 
inpatient  will  be  excepted  from  the 
guidelines  issued  under  this  section  if 
such  costs  are  subject  to  the  provisions 
of  §  405.463  (Ceiling  on  rate  of  hospital 
cost  increases)  or  8  405.470  (Prospective 
ptivment;  general  provisions). 

We  received  one  comment  on  this 
change.  The  comment  was  from  a 
national  trade  association  which 
maintained  that  it  agreed  with  our 
rationale  that  the  coverage  of  these 
services  under  the  salary  equivalency 
guidelines  no  longer  applies  under  the 
prospective  payment  and  target  rate 
reimbursement  systems. 

•  Reasonable  cost  of  extended  care 
ser\'ices  furnished  by  a  swing-bed 
hospital—Seciion  405.434(c)(3)  was 
revised  to  provide  that  the  cost  of 
swmg-bed  ancillary  services  wnll  be 
determined  in  the  same  manner  as  the 
reasonable  cost  of  other  ancillary 
services  furnished  by  a  hospital  in 
accordance  with  5  405.452(a)(1). 

We  received  one  comment  endorsing 
our  policy  on  this  change. 

•  Determination  of  cost  of  services  to 
beneficiaries — Section  405.452  was 
reorganized.  Several  provisions  were 
obsolete  and  were  thus  deleted.  In 
addition,  we  revised  the  methodology 
for  computing  reimbursement  for 
inpatient  general  routine  service  costs. 
Section  405.452(b)(3)  (Carve-out  method 
for  swing-bed  hospitals)  was  moved  to 

5  405.452(a)(2).  We  further  provided  in 
§  405,452(a)(l)(iii)  that  for  hospitals 
subject  to  the  prospective  payment 
system,  it  is  no  longer  necessary  to 
determine  the  higher  costs  of  private 
rooms  since  the  same  amount  per 
discharge  will  be  paid  regardless  of 
whether  private  or  semiprivate 
accommodations  are  provided. 
(Hospitals  will,  however,  continue 
collecting  the  private  room  charge 
differential  when  private  rooms  are 
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requested  and  are  not  medically 
necessary  )  We  received  the  following 
comments  on  §  405.452{a)(2l  (Carve-out 
method); 

Comment — One  commenter  pointed 
out  that  the  preamble  of  the  interim  final 
rule  states  that  the  carve-out  method  for 
computing  general  routine  inpatient 
hospital  service  costs  will  not  apply  to 
swing-bed  hospitals  that  are  subject  to 
prospective  payment;  however,  the 
regulation  did  not  contain  the  necessary 
corresponding  changes.  This  commenter 
expressed  the  value  of  retaining  the 
present  system  of  reporting  hospital 
costs,  citing  the  many  uses  of  Medicare 
cost  data. 

Response — The  preamble  discussion 
of  the  elimination  of  the  carve-out 
methodology  for  swing-bed  hospitals 
under  the  prospective  payment  system 
was  in  error.  Pass  through  costs,  for 
PKampie  direct  medical  education  costs 
and  capital  related  costs,  will  be  based 
on  the  reasonable  costs  after  carve-out. 
This  will  not  affect  the  amount  of 
Medicare  payment  for  hospital  inpatient 
operating  costs  for  hospitals  under  the 
prospective  pavTnent  system. 

Comment — One  commenter  requested 
clarification  of  the  effect  of  SNT  services 
furnished  in  a  swing-bed  hospital  on  the 
prospective  payment  rate.  Specifically, 
this  commenter  was  concerned  that 
payment  for  SNTF-type  services  would  be 
offset  against  the  prospective  payment 
rate. 

Response — Payment  for  SNT-type 
services  in  swing-bed  hospitals  will  not 
affect  the  hospital  prospective  payment 
rate  for  inpatient  hospital  services 
Swing-bed  hospitals  will  be  paid  the 
appropriate  prospective  payment  rate 
for  the  discharge  just  as  if  the  patient 
had  been  discharged  to  a  separate  SNF. 
The  hospital  would  receive  separate 
payment  for  the  SNF-type  services  at  the 
appropriate  swmg-bed  rate.  F.ven  though 
the  hospital  must  continue  to  carve-out 
SNF-type  costs  on  the  Medicare  cost 
report,  the  carve-out  will  only  impact 
Medicare  payment  for  that  portion  of 
costs  payable  on  a  reasonable  cost 
basis. 

•  Adequate  cost  data  and  cost  finding 
(cost  reports-changes  in  cost  reporting 
periods) — Section  405.453  paragraph 
(f)(3)  was  added  to  describe  the 
conditions  under  which  a  provider  may 
change  its  cost  reporting  period.  In  the 
interim  final,  paragraph  (g)  of  this 
section  was  erroneously  removed  and 
we  are  thus  at  this  time  reinstating  this 
paragraph  unchanged.  (See  section  III.  E. 
of  this  preamble  for  a  comment  and  our 
response  concerning  this  section.) 

•  Payments  to  providers  loutstandmg 
current  financing  payments  I — Section 
405,434(g]  was  erroneously  retained  in 


the  interim  final.  This  paragraph  is  being 
removed  since  all  cases  involving 
current  financing  are  now  referred  to 
f  ither  the  General  Accounting  Office  or 
to  the  Department  of  justice  for 
collection.  Removal  of  this  provision  for 
future  cost  reporting  periods  will  not 
affect  the  status  of  existing  overpayment 
cases. 

•  Amount  of  payments  vi-here 
customar}'  charges  for  services 
furnished  are  Jess  than  reasonable 
cost — Section  405.455  was  revised  to 
provide  that  the  lower  of  cost  or  charges 
(LCCj  provision  will  not  apply  to  the 
determination  of  payment  for  Part  A 
Medicare  inpatient  hospital  services 
under  either  the  rate  of  increase  or  the 
prospective  payment  system  Section 
101  of  Pub,  L.  97-24a  which  was 
effective  for  cost  reporting  penods 
beginning  on  or  after  October  1.  1982. 
provided  that  the  rate  of  increase  ceiling 
provisions  were  to  be  applied  in 
determining  payment  for  inpatient 
operating  costs  notwithstanding  the  LCC 
provision.  With  respect  to  the 
prospective  payment  system,  payment 
for  inpatient  operating  costs  is  made  on 
the  basis  of  a  fixed  amount  per 
discharge  rather  than  on  the  basis  of 
LCC.  In  order  to  prevent  imposing 
significant  new  recordkeeping  burdens 
on  hospitals  if  we  were  to  apply  the  LCC 
provisions  to  costs  other  than  inpatient 
operating  costs  (by  which  we  mean 
capital-related  costs,  and  costs  allocated 
by  a  hospital  to  approved  medical 
education  programs),  we  decided  to 
discontinue  application  of  the  LCC 
provision  with  respect  to  all  Part  A 
Medicare  inpatient  hospital  services 
furnished  in  cost  reporting  penods 
beginning  on  or  after  October  1,  1982, 
The  LCC  provisions  will  still  be 
applicable  to  all  Medicare  Part  B 
services.  Section  405.455(d)(1)  was 
revised  to  state  that  we  will  not  permit 
unreimbursed  costs  from  a  pnor  cost 
reporting  penod  to  be  recovered  in  a 
current  cost  reporting  penod  if  the 
allowable  costs  of  the  current  cost 
reporting  period  exceed  the  rate  of 
increase  ceiling  under  §  405. 4d3. 

We  received  one  comment  on  the 
change,  as  discussed  below. 

Comment — The  regulations  do  not 
address  the  determination  of  payments 
for  carry-forward  amounts  from  prior 
cost  reporting  periods  under  prospective 
payment.  Although  the  carry -forward 
provision  under  section  223  of  Pub,  L 
92-603  for  new  providers  has  been 
eliminated,  cost  reporting  penods  for 
which  this  provision  is  applicable  have 
not  expired.  Also,  carry-forward 
amounts  based  on  the  lower  of  cost  or 
charges  provision  will  be  applicable 
under  prospective  payment.  The 


commenter  recommended  that  the 
regulations  should  permit  the  recapture 
of  carryforward  amounts  frofr,  pnu- 
cost  reporting  period.?  under  the 
prospective  payment  system  The 
commenter  further  recommendetj  Uia: 
specific  instructions  are  needed 
concerning  the  determination  of  ttie 
carry-forward  amounts  and  the  method 
of  payment. 

Response — Current  reKuiationfi  in 
S  405.455  permit  the  rpcop'ure  i.,>'  i ■any- 
forward  amour: 's  tr;irri  (-innr  i  r.^' 
reporting  penods  whether  or  not  » 
hospital  is  paid  under  the  prospertn  e 
payment  system.  The  methodology  for 
the  computation  has  not  changed. 

•  Limitations  on  reimbursable  costs — 
Section  405.460  was  amended  to  provide 
that  it  does  not  apply  to  the  operating 
costs  of  inpatient  hospital  services 
furnished  in  cost  reporting  periods 
beginning  on  or  after  October  1, 1963. 
This  statutory  change  was  mandated  by 
Pub.  L  98-21  and  conforms  to  the 
prospective  payment  system.  We 
received  no  comments  on  this  change. 

•  Ceiling  on  rate  of  hospital  cost 
increases — Section  405.463  was  also 
amended  in  accordance  with  Pub.  L  98- 
21.  We  deleted  all  references  to  the 
inapplicability  of  the  rate  of  increase 
limits  to  cost  reporting  periods 
beginning  on  or  after  October  1. 1985. 
This  section  will  now  apply  indefinitely. 
We  further  clarified  the  costs  subject  to 
the  ceiling  by  stating  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  only  capital-related 
costs  and  the  direct  costs  of  approved 
medical  education  pro^^ms  are 
excluded  from  the  ceiling.  We  also 
provided  that  the  target  rate  percentages 
for  which  target  amoimts  are  determined 
will  be  published  in  a  quarterly  Federal 
Register  notice.  Target  rale  percentages 
will  be  prorated  for  cost  reporting 
periods  that  span  portions  of  two 
calendar  years.  We  made  it  explicit  in 
the  regulation  that  no  retroactive 
adjustment  will  be  made  to  the 
prospectively  set  target  rate  percentages 
if  the  actual  increase  in  the  market 
basket  differed  from  the  estimate. 

Comment — Several  commenters  were 
of  the  opinion  that  the  distinct  part  units 
that  are  excluded  from  the  prospective 
payment  system  should  also  be 
excluded  from  the  target  rate  ceiling. 

Response — There  is  no  statutory  basis 
for  the  exclusion  of  distinct  part  units 
from  the  rate  of  increase  ceiling.  Section 
1886(d)(1)(B)  of  the  Act,  as  enacted  by 
Pub.  L.  98-21.  provides  that  psychiatric 
and  rehabilitation  units  are  excluded 
from  the  prospective  payment  system. 
Although  this  section  provides  an 
exclusion  from  the  prospective  payment 
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system,  it  does  not  provide  for  an 
alternative  payment  method  for  such 
units.  Thus,  the  existing  reasonable  cost 
reimbursement  pnnciples  will  continue 
to  apply  to  these  units. 

Distmct  part  units  are  subject  to  the 
rate  of  mcrease  limits  under  the  current 
regulations  in  5  405.463.  Therefore,  such 
units  will  continue  to  be  subject  to  a 
rate  of  increase  ceiling.  It  is  our  belief 
that  the  application  of  a  ceiling  on  the 
rate  of  hospital  cost  increases  may  be 
advantageous  to  some  units  since  under 
this  provision  a  unit  could  be  paid  an 
incentive  or  bonus  for  l<eeping  its  costs 
under  the  ceiling. 

•  Limits  on  compensation  for  services 
of  physicians  m  providers — Section 
405.482  was  amended  to  provide  that  the 
reasonable  compensation  equivalent 
(RCE]  limits  do  not  apply  to  physician 
compensation  related  to  inpatient 
hospital  services  paid  for  under  the 
prospective  payment  system  Effective 
October  1. 1983,  we  will  apply  the  RCE 
limits  to  inpatient  operating  costs  for 
cost  reporting  penods,  or  portions 
thereof,  that  are  not  subject  to  the 
prospective  payment  system.  The  RCE 
limits  continue  to  apply  to  hospital 
outpatient  costs 

We  received  several  comments 
endorsing  our  policy  decision  on  this 
change.  Some  commenters  noted  that 
this  policy  will  substantially  reduce  the 
recordkeeping  requirements  for 
physicians  and  will  provide  hospitals 
with  flexibilitv  in  compensating 
physicians. 

•  Conditions  for  payment  of  charges 
for  physician  ser\'!ces  to  patients  in 
providers:  General  provisions  f  effect  of 
physician's  assumption  of  operating 
costs) — Section  405.550(e).  Conditions 
for  payment  of  charges:  anesthesiology 
services — Section  405.552.  and 
Reasonable  charges  for  anesthesiology 
services — Section  405  553  were 
amended  to  ensure  that  physician 
charges  appropriately  exclude  payment 
for  inpatient  hospital  services  furnished 
by  nonphysicians.  These  changes  were 
required  as  the  result  of  the  unbundling 
provisions  contained  in  f\ib  L.  98-21 
and  have  an  effective  date  of  October  1, 
1983. 

We  received  a  number  of  conunents 
on  these  changes,  which  are 
summanzed  below. 

Comment — Several  commenters  noted 
that  the  effective  date  of  October  1. 1983 
did  not  provide  enough  time  to  make  the 
necessary  operational  changes  to 
implement  these  changes  One 
commenter  pointed  out  that  there 
appeared  to  be  a  conflict  where 
physicians  were  obligated  under 
}  405.550(e)  to  change  their  methods  of 
billing  in  a  leased  facility  on  October  1, 


1983.  but  the  hospital's  fiscal  year 
allows  the  prospective  payment  system 
to  begin  on  a  different  date. 

Response — Generally,  these  changes 
were  made  to  conform  the  final  rules 
published  on  March  2. 1983  in  the 
Federal  Register  (48  FR  8902)  concerning 
the  implementation  date  of  {  405.550(e) 
to  the  unbundling  provisions  contained 
in  section  1862(a){14)  of  the  Act.  as 
enacted  by  Pub.  L  98-21,  The 
unbundling  provisions  are  effective  for 
services  furnished  to  hospital  inpatients 
on  or  after  October  1. 1983.  regardless  of 
when,  or  if.  a  hospital  becomes  subject 
to  prospective  payment. 

Comment — One  commenter  stated 
that  "the  elimination  of  the  delayed 
effective  date  for  leases  in  effect  prior  to 
Medicare"  again  makes  a  drastic  change 
for  those  involved,  with  no  advance 
notice,  and  too  little  time  and 
consideration  of  the  impact.  In  addition, 
the  commenter  stated  that  it  is  difficult 
to  understand  HCFA's  rationale  that  the 
unbundling  concept  can  be  extended  to 
lease  arrangements  and  used  to 
eliminate  the  implementation  schedule 
provided  in  the  March  2, 1983 
regulations  concerning  the  effective  date 
for  §  405.550(e)  (48  FR  8902).  This 
commenter  further  stated  that 
unbundling  was  intended  to  deal  with 
outside  providers  such  as  independent 
laboratories  and  that  leased 
laboratories  are  not  independent 
laboratories.  The  commenter  noted  that 
section  1862(a)(14)  of  the  Act  (as 
enacted  by  Pub.  L.  98-21)  is  cited  as  the 
authority  for  the  inclusion  of  leased 
laboratories  in  unbundling;  however,  the 
commenter  pointed  out  that  this  section 
of  the  Act  makes  no  mention  of  leased 
laboratories.  This  commenter  stated  that 
the  purpose  of  unbundling  was  to 
prevent  hospitals  from  removing 
services  previously  provided  in  the 
hospital  to  providers  outside  the 
hospital.  The  commenter  pointed  out 
that  the  delayed  effective  date  giving 
two  years  to  long-standing  leases  was 
intended  to  give  hospitals  that  had  used 
laboratory  arrangements  for  a  long 
period  of  time  the  opportunity  to  make 
adjustments  in  those  arrangements.  The 
conmienter  believes  that  during  the 
period  between  the  passage  of  Pub.  L. 
98-21  and  the  issuance  of  the  interim 
final  rules  on  September  1.  that  HCFA 
could  have  found  a  more  equitable 
mechanism,  other  than  providing  30 
days,  to  advise  those  entities  that  were 
expecting  the  two  year  delayed  effective 
date. 
The  commenter  expressed  strong 

opposition  to  the  use  of  the  unbundling 

provision  as  the  basis  for  the 

government's  disregard  for  a 

commitment  made  to  the  delayed 


effective  date  published  in  the  March  2. 

1983  regulations. 

flesponse~Wh\\e  the  .March  2, 1983 
regulations  provided  for  continuing 
recognition  of  lease  arrangements  that 
predated  the  Medicare  program  until 
March  3.  1985.  this  provision  was 
superseded  by  §  602(e)  of  Pub,  L.  98-21. 
Section  602(e)  added  section  1862(a)(14) 
to  the  .Act  and,  in  effect,  provides  that 
effective  October  1,  1983  all  services. 
items  and  supplies,  other  than 
physicians'  services  furnished  to 
hospital  inpatients  are  covered  as 
hospital  services  unless  the  hospital  is 
granted  a  waiver  under  section  602(k), 
Since  it  was  necessary  to  eliminate  the 
delayed  effective  date  for  inpatient 
services  furnished  by  a  lease  entity,  we 
decided  to  eliminate  it  for  outpatient 
services.  This  consistency  in  approach 
was  intended  to  facilitate  program 
administration.  .'Mso,  since  the  volume 
of  services  furnished  by  a  leased 
department  to  inpatients  is  generally 
greater  than  those  furnished  to 
outpatients,  we  did  not  believe  that 
there  would  be  a  significant  problem  for 
a  leasing  entity  to  make  the  same 
change  for  outpatient  services  that  it 
was  being  required  to  make  for  inpatient 
services. 

Comment — One  commenter  voiced 
opposition  to  the  provisions  contained 
in  §  405,550(e)  that  treat  physicians  or 
other  entities  with  lease  arrangements 
as  being  related  to  providers.  It  is  the 
commenters  belief  that  §  405.427  (costs 
to  related  organizations)  cannot 
reasonably  be  applied  to  lease 
arrangements.  The  commenter  believes 
that  lease  arrangements  were  not 
created  for  related  organizations  and 
pointed  out  that  to  apply  the  related 
organizations  provision  to  leased 
laboratories  on  one  hand  and  then  to 
require  open  books  and  records 
(§  405.550(e)(4))  for  independent 
contractors  on  the  other  hand  illustrates 
the  inappropriateness  of  this 
association.  The  commenter  stated  that 
while  I  405.427  provides  for  exemptions, 
it  is  unlikely  that  a  leased  laboratory 
wo'uld  or  should  meet  the  criteria  of 
having  a  "substantial  part  of  its 
business  activity  of  this  type  carried  on 
with  the  provider  ....  transacted  with 
others  .  .  .  .".  It  is  difficult  to 
comprehend,  the  commenter  further 
stated,  that  the  rationale  used  by  HCFA 
to  define  a  laboratory  as  an  entity  in 
which  a  physician  has  assumed  all 
operating  costs,  and  either  individually 
or  through  a  professional  corporation  is 
not  under  the  ownership  or  control  of 
the  hospital  as  a  related  organization. 
The  commenter  noted  that 
§?  405  5,50(e)(4)  IS  especially  puzzling 
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because  i!  is  the  commentcr  s 
undprstanding  that  the  ac(  ess  tij  tiooks 
provision  of  the  Medicare  law  isecliun 
lHfn(v)(l)[iJ  of  the  Act)  and  existing 
regUiHtions  was  to  be  applied  to 
independent  contractors.  This 
commenter  questioned  how  a  leased 
laboratory  can  be  two  entities:  a  related 
organization  and  an  independent 
contractor. 

Finally,  this  cnnimenter  also 
recommended  that  the  provisions  of 
§  405.550(3)  should  be  withdrawn  and 
reissued  as  a  notice  of  proposed 
rulemaking. 

Response — The  addition  of 
§  405  5.50(elf3]  merely  reflects  our  policy 
as  set  forth  in  the  preamble  of  the  March 
2, 1983  final  rule  entitled,  "Payment  for 
Physician  Services  Furnished  in 
Hospitals,  Skilled  Nursing  Facilities,  and 
Comprehensive  Outpatient 
RehabiBtation  Facilities  (48  FR  8913). 
The  discu?:sion  in  that  rule  concerning  a 
physician's  assumption  of  operating 
costs  points  out  the  close  connection 
inherent  in  the  relationship  between  a 
hospital  or  other  provider  and  its  leased 
departments.  This  close  connection 
makes  it  appropriate  to  treat  these 
entitles  as  related  parties  for  payment 
purposes. 

•  Cost  reimbursement — general 
(HMOs)— Section  405  2041(d)  was 
amended  to  delete  inappropriate 
references  to  reasonable  cost 
reimbursement.  An  HMO  continues  to 
have  an  option  to  elect  to  have 
providers  that  furnish  covered  services 
to  HMO  enrollees  paid  directly  by 
Medicare.  This  election  continues  under 
the  prospective  payment  system. 

We  received  no  comments  on  this 
change. 

•  Lifetime  reserve  days — Section 
409.65(e)  was  revised  to  provide  that  if  a 
beneficiary  has  one  or  more  days  of 
regular  coverage  available  upon 
entering  the  hospital,  an  election  not  to 
use  lifetime  reserve  days  will  apply 
automatically  to  all  days  that  are  not 
outlier  days.  The  beneficiary  may  also 
elect  not  to  use  lifetime  reserve  days  for 
outlier  days  but  this  election  must  apply 
either  to  all  outlier  days,  or  to  all  outlier 
days  after  a  specified  date.  If  a 
beneficiary  has  no  regular  coverage 
available  upon  entering  the  hospital,  an 
election  not  to  use  lifetime  reserve  days 
must  apply  either  to  the  entire  hospital 
stay,  to  all  outlier  days,  or  to  all  outlier 
days  after  a  specified  date.  The 
revisions  to  this  section  were 
necessitated  by  the  prospective  payment 
system  to  prevent  a  beneficiary  from 
manipulating  use  of  his  or  her  lifetime 
reserve  days  to  gain  some  unintended 
advantage  not  contemplated  by  the 
statute. 


Vv'n  received  one  <  nnirrient  on  this 
change  as  foilows: 

Comment — The  commenter  believes 
that  the  options  that  the  Medicare 
program  gives  the  beneficiary  regarding 
lifetime  reserve  days  under  the 
prospective  payment  system  are  unduly 
complex,  difficult  for  hospitals  to 
explain  to  beneficiaries,  and  seem  to 
have  little  relevance  to  beneficiary 
needs. 

Response — We  agree  and  have, 
therefore,  revised  S  409.65(e).  A 
beneficiary  who  has  any  regular  benefit 
days  available  upon  entering  the 
hospital  is  deemed  to  have  elected  not 
to  use  lifetime  reserve  days  for  any 
nonoutlier  days.  Further,  any  election  by 
the  beneficiary  not  to  use  lifetime 
reserve  days  for  outlier  days  must  apply 
to  all  outlier  lia.  s  .^Isa  if  a  beneficiary 
has  no  regular  benefit  days  available 
upon  entering  the  hospital  and  be  or  she 
elects  not  to  use  lifetime  reserve  days, 
this  election  must  apply  to  the  entire 
hospital  stay. 

X\'  Sl'MMAR^-  OF  REGI'LATIONS 
CHANGES 

For  the  conv  eiiience  of  the  reader,  we 
are  summarizing  the  changes  we  are 
making  to  the  regulations  as  a  result  of 
public  comments.  The  reader  is  referred 
to  the  detailed  discussions  above  for  a 
complete  explanation  of  the  rationale 
for  these  changes.  In  addition,  we  note 
that  we  made  several  technical  and 
editorial  conforming  changes,  not  in 
response  to  public  comments,  where 
necessary  to  make  the  regulations  easier 
to  understand. 

A.  Applicability 

We  made  the  following  changes  in 
§  405.471  (Hospitals  and  hospital 
services  subject  to  and  excluded  from 
the  prospective  payment  system). 

•  Neurological  disorders  and  bums 
were  added  to  the  list  of  conditions  that 
help  identify  rehabilitation  hospitals  and 
units  (§  405.471(c)(2)(ii)  and 

§  405.471(c)(3)(iii),  respectively). 

•  We  revised  the  criteria  for  directors 
of  rehabilitation  hospitals  and  units 

(§§  405.471{c)(2)(v)  and  (c)(3)(iii)(F), 
respectively)  to  require  that  the 
directors  must  provide  services  to  the 
hospital  or  unit,  or  to  the  inpatients  of 
the  hospital  or  unit,  on  a  full-time  basis 
and  that  the  director  have,  after  having 
completed  a  one-year  hospital 
internship,  at  least  two  years  of  training 
or  experience  in  the  medical 
management  of  inpatients  who  need 
rehabilitation  services.  (We  also  note 
that  we  have  revised  our  program 
operating  instructions  that  implement 
the  criteria  for  directors  of  rehabihtation 
hospitals  and  units  (§  405.471(c)(2)(v) 


and  (c)(4)(iii||F   respec  tively)  to  specify 
that  the  full-time  director  criterion  will 
apply  to  all  hospitals  and  units  that  wish 
to  qualify  for  exclusion  as  rehabihtation 
hospitals  or  units,  without  regard  to 
whether  they  are  accredited  by  the 
JCAH  or  CARP.) 

•  In  §  405.471  (c)(4Kii){A).  we  clarified 
that  a  psychiatric  unit  must  admit 
patients  only  for  intensive,  active 
treatment  of  a  psychiatric  diagnosis. 

•  We  added  requirements  in 

§  405.471(c)(4)(ii)(C]  to  the  effect  that 
excluded  psychiatric  units  must 
maintain  sufficient  clinical  records  and 
meet  special  staff  requirements. 
•     •  A  new  provision  was  added 
(§§  405.471(c)(3)  and  lc)(4)(iv))  to 
provide  a  special  time-limited  exclusion 
for  alcohol/drug  treatment  hospitals  and 
units. 

!1     B.lSih   of   PtU'tUTl!    LlSil.J(M'    tilC 

Prospective  F'a-,  !!i<;r>i  Svstcm 

•  We  are  cianiying  i  406.453(f)(3)  to 
incMcate  that  a  provider  may  request  a 
change  in  cost  reporting  period  if  a 
change  in  ownership  of  the  provider 
occurs. 

•  We  amended  S  405.470(c)  to— 
— State  explicitty  that  an  inpatient 

leave  of  absence  will  not  be  considered 
a  discharge. 

— Provide  for  payment  of  the  fuU 
prospective  payment  rate  to  a 
transferring  hospital  for  discharges 
assigned  to  DRCs  385  and  456. 

— Ensure  that  full  DRG  payment  will 
be  made  to  a  transferring  hospital  if  a 
patient  is  transferred  to  a  hospital  that 
would  be  excluded  from  the  prospective 
^payment  system  regardless  of  its 

location  (for  example,  a  hospital  located 
in  a  State  with  a  cost  control  program] 
or  whether  its  first  cost  reporting  period 
under  the  prospective  payment  system 
has  begun.  (Conversely,  we  note  that  the 
transferring  hospital  will  be  paid  on  a 
per  diem  basis  if  a  patient  is  transferred 
to  any  hospital  that  would  be  subject  to 
prospective  payment  except  that  the 
hospital  is  located  in  a  State  with  a  cost 
control  program  or  its  first  cost  reporting 
period  under  prospective  payment  has 
not  yet  begun.) 

— Make  clear  that,  in  order  to  prevent 
possible  overpayments,  the  transferring 
hospital  will  be  paid  on  a  per  diem  basis 
in  any  case  where  a  patient  is 
transferred  to  a  hospital  or  hospital  unit, 
and  it  has  not  yet  been  officially 
determined  that  that  hospital  or  unit  is 
excluded  from  the  prospective  payment 
system. 

•  We  revised  §  405.472(a)  to  clarify 
the  sanctions  that  HCFA  may  take 
against  a  hospital  that  violates  any 
conditions  for  prospective  payments. 
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C  DeterminatioD  of  the  Prospective 
Payment  Rates 

•  We  revised  §  405.46.3iC)(5)(iii)  to 
indicate  that  target  rate  percentages  will 
no  longer  be  published  quarterly 

•  Section  405.463(h)  was  amended  to 
clarify  that  adjustments  to  amounts  of 
operating  costs  considered  in 
establishing  cost  per  case,  for  rate  of 
increase  ceiling  purposes,  include 
adjustments  for  FICA  taxes  and  services 
billed  under  part  B. 

•  We  are  revising  §  40.5  4 "4  to — 
— Clanfy  that  the  "inadvertent 

omission"  for  which  recomputations  of 
base  period  costs  are  permitted  pertain 
to  adjustments  to  exclude  capital 
related  costs,  direct  medical  education 
costs,  and  costs  associated  with  Part  B 
services  and  payment  of  FICA  taxes  as 
provided  under  §  405.474(b)(2)(ii). 

— Distinguish  between  base  year  cost 
determination  actions  subject  to 
prospective  adjustment  based  on  appeal 
of  disallowed  costs,  and  those 
modifications  to  the  hospital's  base  year 
experience  that  are  not  related  to 
payment  of  a  hospital's  costs  in  the  base 
year,  but  are  solely  related  to 
establishing  a  hospital  specific  rate,  and 
that  may  not  be  appealed 

— Incorporate  a  change  to  allow  for  a 
modification  in  base  period  costs  for 
one-time,  nonrecumni^  experiences  that 
decrease  costs. 

— Permit  review  nf  intermediary's 
estimation  of  base  year  costs. 

— No  longer  reduce  the  case-mix 
adjusted  base  year  costs  for  outlier 
payments, 

— Establishes  criteria  for  which 
hospitals  under  new  ownership  through 
a  change  m  ownership  may  be  classified 
as  '"new"  hospitals,  which  allows  them 
to  be  paid  solely  on  the  basis  of  the 
Tedera!  rate- 

D.  Additional  Payment  .\mounts 

•  Section  405.4141  b]|2|  was  changed 
to  state  that  a  nonrelated  purchaser 
includes  a  shared  service  organization 
not  related  within  the  meaning  of 

§  405,42"  (related  organizations). 

•  In  §  405.414(b)(4).  we  provided 
flexibility  in  the  description  of  when  a 
lease  constitutes  a  purchase. 

•  We  cross-referred  |  405.414{g)(2(i) 
to  §  405, 414(b)  to  clarify  that  the  criteria 
under  leases  and  rentals  applies  to 
capital-related  equipment, 

•  We  revised  the  criterion  in 

§  405.414(g)(2)(ii)  to  clanfy  that  capital- 
related  equipment  includes  both 
property  that  is  located  on  the  provider's 
premises  as  well  as  offsite  property  that 
is  on  real  estate  owned,  leased  or  rented 
by  the  provider 

•  We  revised  §  405,421(d)(6)  to  clarify 
that  the  cost  involved  for  clinical 


training  of  students  not  enrolled  in  an 
approved  education  program  operated 
by  the  provider  is  a  normal  operating 
cost, 

•  Also,  in  §  405,421(d){7),  we  deleted 
the  provision  that  allowed  costs 
associated  with  support  of  educational 
activities  to  be  considered  as  direct 
medical  education  costs  subject  to  pass 
through  in  situations  where  the  hospital 
does  not  actually  operate  the 
educational  program. 

•  In  5  405.475(c)(1),  we  provide  that 
day  outlier  payments  may  be  made  in 
advance  on  request  of  the  hospital, 

•  We  revised  §  405.477(d)(2)  to  permit 
the  inclusion  of  interns  and  residents 
employed  by  an  organization  with  a 
long-standing  historical  medical 
relationship  with  the  hospital  in 
determining  the  additional  payment  for 
indirect  medical  education  costs. 

E  Interim  Payments 

•  We  revised  §§  405,454  (m)(2)  and 
(m)(3)  to  state  that  interim  payments 
under  prospective  payment  will  be  made 
two  weeks  after  a  two-week  period  of 
services  has  ended  and  that  these 
payments  will  be  reviewed  and  adjusted 
if  necessary.  We  revised  §  405.454{m)  to 
clarify  that  the  estimate  for  the  indirect 
teaching  adjustment  is  subject  to  year- 
end  adjustment. 

F  Special  Treatment  of  Certain 
Hospitals 

•  We  revised  {  405.476(b)(3)(i)  to 
permit  the  inclusion  as  sole  community 
hospitals  of  all  hospitals  whose  requests 
for  that  classification  were  received  by 
the  appropriate  intermediaries  prior  to 
October  1, 1983,  and  subsequently 
approved,  without  regard  to  whether  the 
hospital  is  located  in  an  urban  area. 

•  Section  405.476(b)(3)(ii)(B)  was 
changed  to  permit  an  under  50-bed 
hospital,  Jocated  between  25  and  50 
miles  of  neighboring  hospitals,  to  be 
designated  as  an  SCH  if  it  meets  certain 
utilization  criteria.  We  added  a 
provision  permitting  utilization  patterns 
to  be  based  on  the  experience  of  either 
25  percent  of  the  general  resident 
population,  or  25  percent  of  Medicare 
beneficiaries,  in  the  hospital's  service 
area  who  would  have  entered  the 
hospital  but  for  the  unavailability  of 
necessary  specialty  services. 

•  We  revised  §  405.476(f)(l){ii)  to 
clarify  that  a  facility  that  is  a  subunit  of 
an  acute  care  general  hospital  or 
university-based  medical  center  may  not 
qualify  as  a  cancer  hospital, 

•  In  5  405,476(f)(l)(iii),  we  lowered  the 
percentage  criterion  for  cancer  hospitals 
from  80  to  50  percent  in  order  to  ensure 
that  hospitals  that  are  extensively 
involved  in  cancer  treatment  and 


research  w  ill  be  able  to  qualify  for 
special  treatment.  For  purposes  of 
clarity,  we  are  also  linking  the  principal 
diagnosis  to  neoplastic  disease  rather 
than  a  finding  of  cancer 

•  We  revised  §  405,476(g](l)(ii)  to 
change  the  criteria  fbr  referral  centers  to 
include  hospitals  that  obtain  50  percent 
of  their  patients  from  other  hospitals  or 
by  referral  from  physicians  not  on  the 
hospital's  staff,  and  to  lower  the  mileage 
criterion  from  100  miles  to  25  miles  or 
more. 

G   Appeals 

•  Generally,  in  §§  405,1H01,  405,1803 
and  405,1809  we  removed  the  references 
that  separately  identified  hospitals 
receiving  payment  for  inpatient  hospital 
services  under  reasonable  cost  subject 
to  the  target  rate  system  under  §  405,463, 

•  We  revised  §  405.1804  to  clarify 
further  those  matters  that  cannot  be 
appealed  and  i  405.1839  to  explain  in 
greater  detail  how  the  amount  in 
controversy  is  to  be  computed  for 
hospitals  paid  under  the  prospective 
payment  system. 

H,  Charges  to  Beneficiaries 

•  We  revised  §  405-4"2(bKl]  to  permit 
a  hospital  receiving  payment  for 
inpatient  hospital  services  under 
prospective  payment  to  charge  for 
medically  unnecessary  services  and 
custodial  care  furnished  after 
requirements  concerning  notice  to  the 
beneficiary  (or  to  his  or  her 
representative)  and  other  safeguards 
have  been  met. 

•  We  revised  §  409,65  to  simplify  the 
process  concerning  the  beneficiary's 
options  in  electing  lifetime  reserve  days 
under  the  prospective  payment  system. 

1.  Review  Activities 

•  We  revised  §  405,472(d)(2)(i)  to 
require  that  cautionary  language  be 
included  in  the  document  used  by  the 
hospital  for  physician  attestation.  This 
language  warns  the  physician  of  the 
consequences  of  making  false 
statements. 

•  We  revised  §  405,472(d)(2)(ii)  to 
state  that — 

— DRG  validation  is  to  be  performed 
every  three  months, 

— DRG  validation  may  be  done  at  the 
hospital  or  another  site  as  opposed  to 
the  current  requirement  that  it  be  done 
at  the  hospital, 

•  We  revised  §  405, 472(e)(3)  to  clarify 
that  the  responsibility  for  making 
determir  ations  with  respect  to  sanctions 
under  sections  1862(d)  and  1866(b)  of  the 
Act  rests  with  the  Office  of  the  Inspector 
General. 
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•  In  §  405.475,  paragraph  (c)(2)  was 
revised  to  clarify  that  medical  necessity 
is  also  the  reason  for  the  review  of 
admissions  and  outlier  services  in  the 
context  of  the  entire  stay  in  day-outlier 
cases. 

•  For  purposes  of  editorial  and 
technical  consistency,  we  revised  and 
restructured  §§  405  1042.  405.1627,  and 
405.1630.  We  also  changed  a  cross- 
reference  in  §  405.1629. 

).  Payment  for  Nonphysician  Services 
Furnished  to  Hospital  Inpatients 

•  We  revised  §  405.232(1)  to  clarify 
when  payment  will  be  made  under 
Medicare  Part  B  for  ambulance  services 
furnished  to  hospital  inpatients. 

K.  Provider  Agreements 

•  In  §§  489.20,  489.21,  and  489.23,  we 
made  corrections  to  cross-references 
and  minor  editorial  corrections. 

•  We  revised  §  489.21(0  to  clarify  that 
separate  charges  may  be  made  to 
beneficiaries  who  are  hospital  inpatients 
for  the  services  of  physician-employed 
anesthetists  who  are  excepted  from  the 
rebundling  provision  under 

§  405.553(b)(4). 

L.  Conforming  Changes 

•  In  §  403.421.  we  made  revisions  to 
delete  outdated  material  relating  to 
grants,  gifts,  and  endowments. 

•  Because  we  erroneously  removed 
paragraph  (g)  of  §  405.453  in  the  interim 
final  rule,  we  are  reinserting  the 
paragraph  unchanged. 

•  In  §  40.5.454,  we  are  removing 
paragraph  (g)  because  cases  involving 
current  financing  overpayments  are  no 
longer  recovered  by  withholding 
Medicare  payments  but  are  referred  to 
the  General  Accounting  Office  or  to  the 
Department  of  Justice  for  collection. 

•  As  noted  above  in  the  section 
dealing  with  charges  to  beneficiaries, 
we  revised  §  409  65  concerning  election 
of  lifetime  reserve  days  by  beneficiaries, 

XVI.  IMPACT  ANALYSIS 

A.  Introduction 

A  preliminary  analysis  of  the  impact 

of  the  regulations  implementing  the 
prospective  payment  system  was 
included  in  the  interim  final  rule 
published  September  1.  1983.  The 
purpose  of  that  analysis  was  to  fulfill,  in 
combinaticm  with  the  preamble  to  the 
interim  rule,  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibililv  Act  of  1980  (5 
U.S.C.  60l"et  seq.j. 

Executive  Order  12291  requires  that, 
for  any  major  rule,  a  regulatory  impact 
analysis  be  performed  and  made 
available  to  the  public.  A  "major  rule"  is 
deHned  as  one  that  would: 


•  Result  in  an  annual  effect  on  the 
national  economy  of  Si 00  million  or 
more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  abihty 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

The  Regulatory  Flexibility  Act 
requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  for  which  a  notice  of 
proposed  rulemaking  is  utilized  unless 
the  Secretary  certifies  that  the 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  Regulatory  Flexibility  Act,  we  treat 
all  hospitals  participating  in  Medicare 
as  small  entities. 

Under  both  the  Executive  Order  and 
the  Regulatory  Flexibility  Act,  such 
analyses  must,  when  prepared,  examine 
regulatory  alternatives  that  minimize 
unnecessary  burden  or  otherwise  assure 
that  regulations  are  cost-effective. 

In  considering  w  hether  the 
prospective  pa>-ment  regulations 
required  a  regulatory  impact  analysis  or 
regulatory  flexibility  analysis,  we 
determined  that  the  major  features  of 
the  prospective  payment  system  are 
specified  in  the  statute,  which  allows 
only  limited  regulaiory  discretion. 
Although  the  statute  does  allow  the 
Secretary  some  administrative 
discretion  in  the  implementation  of  some 
minor  aspects  of  the  prospective 
payment  system,  it  was  not  immediately 
clear  whether  the  regulatory  provisions 
for  which  we  had  such  discretion  would, 
in  them.selves,  meet  the  criteria  for  a 
major  rule  under  the  Executive  Order. 
Further,  since  the  statute  explicitly 
required  the  regulations  inplementing 
the  prospective  payment  system  to  be 
promulgated  on  an  interim  final  basis, 
rather  than  first  issuing  a  notice  of 
proposed  rulemaking,  it  was  arguable 
that  the  Regulatory  Flexibility  Act  did 
not  apply. 

However,  we  believe  that  the 
extensive  changes  in  our  methods  of 
paying  for  inpatient  hospital  services 
will  significantly  impact  all  hospitals 
participating  in  the  Medicare  program. 
In  addition,  although  the  statute  requires 
that  the  prospective  payment  system  be 
budget  neutral  in  fiscal  years  1984  and 
1985.  we  anticipate  that  the  changed 
incentives  of  the  system  will  result  in 
annual  program  savings  exceeding  $100 
million  in  subsequent  years,  meeting  the 
primary  Executive  Order  definition  of  a 


"major  rule".  Therefore,  as  explained  in 
the  interim  rules,  we  have  chosen  to 
treat  these  regulations  as  a  major  rule 
under  Executive  Order  12291.  and  are 
voluntarily  providing  a  discussion  that, 
combined  with  the  rest  of  this  preamble, 
constitutes  a  final  and  voluntary 
regulatory  impact  analysis  and  a  final 
and  voluntary  regulatory  flexibility 
analysis.  We  do  not  expect  the  overall 
economic  impact  and  program 
expenditiires  resulting  from  these  final 
regulations  to  differ  significantly  from 
the  impacts  expected  from  and  analyzed 
in  the  interim  rule  published  September 
1.  Thus,  the  following  discussion  does 
not  focus  in  the  differences  between  the 
interim  rules  and  these  regulations,  but 
rather  provides  a  more  extensive 
discussion  than  previously  pubhshed  of 
the  anticipated  effects  of  the  prospective 
payment  system. 

B.  Objectives  of  thn  PruspecUvt 
Payment  Svstem 

The  prospective  payment  system  for 
inpatient  hospital  services  was  enacted 
in  response  to  the  increasing  costs  of 
hospital  services  furnished  to  Medicare 
beneficiaries.  Numerous  studies  have 
highlighted  the  rate  of  growth  in  health 
care  spending  in  the  United  States, 
particularly  the  rapid  increase  in 
Medicare  payments  to  hospitals.  These 
issues  have  been,  for  many  years,  a 
focal  point  for  discussion  and  action  on 
the  part  of  all  levels  of  government  and 
various  sections  of  the  health  care 
industry. 

Hospital  care  represents  a  signiflcant 
portion  of  present  and  projected  health 
care  expenditures.  The  increases  in 
spending  experienced  by  hospitals  and 
the  Medicare  program  appear  to  be 
caused  by  several  factors,  including — 

•  General  inflation  in  the  economy; 

•  The  relative  weakness,  in  the 
marketplace  for  hospital  services,  of 
traditional  supply  and  demand  forces; 

•  The  cost  reimbursement  system 
used  by  Medicare  and  other  third  party 
payors;  and 

•  The  growth  and  increasing  age  of 
the  Medicare  beneficiary  population. 

The  combined  effect  of  these  factors 
has  been  the  explosion  of  overall  health 
care  utilization  and  expenditures, 
including  Medicare  utilization  and 
payments.  Medicare  expenditures  for 
inpatient  hospital  services  have 
increased  more  than  tenfold  since  its 
inception — from  about  $3  billion  in  1967 
to  more  than  $33  billion  in  1982.  From 
1979  to  1982,  the  average  cost  of  a  day  of 
hospital  care  increased  at  an  annual 
rate  of  almost  18  percent,  and  Medicare 
expendit\ires  for  hospital  services 
increased  at  an  annual  rate  of  over  19 
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percent.  In  1962.  hospital  costs  increased 
by  15.5  percent  three  times  the  rate  of 
inflation  in  the  economy  as  a  whole 

Although  a  substantial  part  of  the  rate 
of  increase  in  Medicare  expenditures  is 
attnbutable  to  factors  outside  the 
financing  system  for  such  services,  it 
has  been  clear  for  some  time  that  cost 
reimbursement  has  established 
incentives  that  greatly  contribute  to 
these  increases.  These  incentives  have 
exacerbated  the  weakness  of  supply  and 
deniand  forces,  rewarding  hospitdls  and 
physicians  for  increasing  utdization  of 
services,  lengths  of  stay,  and  the 
intensity  of  services  without  regard  to 
the  relative  cost-effectiveness  of  such 
practices. 

The  prospective  payment  system  is 
designed  to  alter  these  past  incentives 
by  providing  hospitals  with  a  fixed  set 
of  payment  rates  for  each  type  of 
discharge.  Prospective  rates  represent  a 
set  of  prices  with  characteristics  similar 
to  the  prices  a  hospital  would  face  in  a 
more  conventional  market.  Therefore. 
each  hospital  will  know  the  amount  it 
will  be  paid  per  discharge  and  that  the 
payment  rate  v^^ll  remain  unchanged 
regardless  of  its  own  operating  cost 
experience.  Setting  payment  rates 
prospectively  places  hospitals  at  risk  in 
terms  of  the  management  of  their 
operations  and  the  use  of  their 
resources.  A  hospital  that  spends,  on  the 
average,  more  than  it  is  paid  to  treat 
Medicare  beneficiaries,  will  lose  money. 
Conversely,  as  in  any  normal  industry,  a 
hospital  that  spends  less  than  it  is  paid 
will  make  money.  Thus,  we  believe  that 
the  prospective  payment  system  will 
begin  to  address  some  of  the  serious 
problems  inherent  in  the  cost 
reimbursement  payment  methodology 
and,  therefore,  will  allow  us  to  better 
manage  the  Medicare  program  and 
preserve  the  integnty  of  the  trust  funds. 

By  establishing  prospective  payment 
rates  based  on  DRGs,  hospital  payments 
will  be  related  to  the  treatment  provided 
to  each  patient.  These  groupings  are 
designed  to  take  into  account  the  fact 
that  patients  have  different  diagnoses 
require  different  treatments,  are  of 
different  ages,  and  differ  in  other  ways. 
This  patient  classification  system  offers 
the  following  advantages: 

•  The  category  definitions  into  which 
cases  are  classified  cover  virtually  the 
entire  patient  population. 

•  The  groupings  have  been 
extensively  reviewed  by  physicians  for 
clinical  coherence  throughout  thei.' 
development. 

•  The  DRGs  conform  closely  to  the 
organization  (by  cluneal  specialty)  of 
the  delivery  of  inpatient  care  in  the 
hospital. 


•  The  DRGs  group  those  inpatient 
cases  together  which  are  generally  quite 
similar  in  use  of  resources. 

•  The  DRGs  allow  inpatient  records 
to  be  easily  classiRed  by  an  efficient 
computer  program  using  readily 
available  discharge  abstract  data. 

Based  on  these  considerations. 
Congress  concluded  that  a  DRG-based 
prospective  payment  system  is  currently 
the  best  available  response  to  the 
problems  of  increased  hospital 
expenditures  experienced  by  the 
Medicare  program.  As  a  result,  Pub.  L. 
9&-21  required  us  to  implement  such  a 
system,  with  the  expectation  that  this 
change  would — 

•  Restructure  hospitals'  economic 
incentives,  establishing  market-like 
forces; 

•  Link  payment  to  diagnosis,  basing 
payment  on  a  system  that  more 
accurately  identifies  the  product  being 
purchased  on  behalf  of  Medicare 
beneficiaries; 

•  Establish  the  Federal  government  as 
a  prudent  buyer  of  services,  adopting  an 
active  role  in  determining  payments  for 
inpatient  services  on  behalf  of  Medicare 
beneficiaries;  and 

•  Restrain  the  rate  of  hospital  cost 
increases,  and,  therefore,  moderate  the 
outflow  from  the  Medicare  trust  funds. 

In  the  discussion  below,  we  examine 
how  the  prospective  payment  system 
will  achieve  these  intended  effects  and 
what  additional  consequences  may  be 
expected  from  these  rules. 

C.  Problems  of  Impact  Quantification 

In  the  preliminary  analysis  published 
With  the  interim  rules,  we  discussed  the 
objectives  and  impacts  of  the  rules  in 
general  conceptual  terms.  At  that  time, 
we  did  not  have  adequate  data,  analytic 
resources,  or  time  to  perform  a  detailed 
quantitative  impact  analysis  for 
publication  with  the  interim  rules. 
However,  we  solicited  comments  and 
information  that  would  enable  us  to 
better  describe  and  quantify  the 
anticipated  effects  of  the  Medicare 
prospective  pajmients  system. 

For  the  most  part,  commenters 
addressed  specific  provisions  of  the 
interim  rule,  rather  than  the  broader 
considerations  of  the  interactions  and 
the  impact  of  the  provisions  as  a  whole. 
Since  we  respond  to  comments  on 
specific  provisions  in  the  earUer  sections 
of  this  preamble,  we  have  decided  that 
we  will  generally  not  repeat  discussions 
of  the  impact  of  specific  provisions  in 
this  section.  Rather,  we  see  this  analysis 
section  as  a  broader  discussion  and  the 
conclusion  of  the  many  other  impact- 
related  discussions  of  this  preamble. 
Therefore,  this  section  summarizes  and 
generalizes  the  impact  of  all  the 


provisions  of  the  regulations,  and 
examines  the  net  effects  of  those 
provisions  on  different  groups  affected 
by  the  rules,  such  as  hospitals, 
physicians,  and  beneficiaries. 

At  present,  we  have  no  adequate  way 
to  model  potential  behavioral  changes 
on  the  part  of  hospitals,  hospital 
managers  and  employees,  physicians, 
suppliers,  or  beneficiaries.  Most  of  the 
available  Medicare  program  data  reflect 
only  patterns  and  trends  of  utilization 
and  payment  under  cost  reimbursement. 
We  do  have  data  from,  and  have 
published  studies  of  various  State  rate- 
setting  systems,  including  prospective 
payment  systems.  However,  these 
systems  are  so  different  (in  specific  rate- 
setting  methods,  payors  subject  to  the 
system,  and  other  matters)  from  the 
Medicare  prospective  payment  system 
that,  although  they  certainly  contribute 
to  our  conceptual  understanding  of 
likely  effects,  we  do  not  believe  they  are 
sufficiently  comparable  to  this  system  to 
afford  us  a  basis  for  making  quantitative 
projections  that  take  into  account 
potential  changes  of  behavior  of  the 
various  actors  affected  by  the 
prospective  payment  system. 

Congress  recognized  that  the 
prospective  payment  system,  as  initially 
implemented,  would  not  be  perfect.  The 
intent  of  Congress  was  to  establish  the 
system  as  soon  as  possible,  and  to  make 
changes  and  improvements  as 
experience  dictates.  This  is  evidenced 
by  the  statutory  requirements 
concerning  the  issuance  of  interim  and 
final  rules,  monitoring  reports,  and 
periodic  recalibration  of  weights  and 
factors  used  in  rate  determination.  The 
three-year  transition  period  was 
provided  for  the  explicit  purpose  of 
buffering  the  effects  of  implentation  of 
national  payment  rates,  because  it  was 
expected  that  such  rates  would  have 
dramatic  impacts  on  hospitals  and  the 
delivery  of  inpatient  hospital  services.  It 
is  likely  that  this  transition  period  will 
involve  not  only  the  blending  of  rates, 
but  further  regulatory  amendments,  and 
potential  statutory  changes.  Therefore." 
we  have  established  various  monitoring 
activities  to  provide  us  with  timely 
information  on  the  effects  of  the 
implementation  of  the  prospective 
payment  system.  Further,  we  are 
required  by  law  to  make  annual  reports 
to  Congress  on  the  impact  of  the 
prospective  payment  system.  Finally, 
the  process  of  ongoing  problem 
resolution,  inevitable  in  the  case  of 
system  changes  such  as  these, 
necessitates  our  participation  in  an 
extended  future  dialogue  with  all 
affected  parties. 
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In  view  of  these  considerations,  we 
believe  that  the  approach  we  have  taken 
in  the  specific  impact  discussions  below 
is  the  best  feasible.  Since  it  is  not 
possible  to  develop  a  reliable 
quantitative  analysis  and  comparison  of 
the  costs  and  benefits  to  all  the  various 
affected  parties,  we  have  instead  made 
an  effort  to  explain  the  kinds  of 
interactions,  and  the  decisions,  which 
those  parties  will  have  to  consider. 

D.  Hospitals  Under  Prospective  Payment 

1.  Initial  Impacts 

The  types  and  magnitudes  of  the 
impacts  that  the  prospective  payment 
system  will  have  on  hospitals  are 
significant.  The  effects  range  from  those 
"start-up  costs"  associated  with  the 
implementation  of  any  such  major 
system  change,  to  the  shifting  of 
incentives  for  hospital  behavior  that  will 
increasingly  affect  hospital  services  and 
payment  in  forthcoming  years.  The  most 
immediate  impacts  on  hospitals  will 
result  from  individual  hospitals' 
implementation  strategies,  the 
implementation  costs  that  they  incur, 
and  the  effect  of  the  transition  payment 
rates  on  hospital  revenues. 

In  order  to  adapt  to  a  DRG-based 
prospective  paym.ent  system,  hospitals 
may  make  significant  internal 
managment  changes.  First,  each  hospital 
will  have  to  determine  its  status  and 
needs  for  computer  or  data  processing 
capacity,  medical  records  personnel, 
staff  orientation  or  training  programs, 
and  so  forth.  Each  hospital's  assessment 
of  these  needs  will  have  to  take  into 
consideration  available  resources,  past 
practices,  and  whatever  implementation 
objectives  the  hospital  governing  body 
and  management  establish.  Many 
hospitals  will  be  purchasing  computers, 
data  processing  equipment,  or  software 
tailored  to  management  under  a  DRG- 
based  system.  Alternatively,  a  hospital 
may  choose  to  acquire  such  capabilities 
from  a  management  consulting  firm  or 
other  outside  contractor.  Other  hospitals 
may  have  information  systems  that  are 
relatively  easily  adjusted  to  this  system, 
but  may  still  need  to  modify  medical 
records  activities. 

Hospitals  that  operate  under  the 
expectation  of  achieving  a  favorable 
level  of  Medicare  revenue  under 
prospective  payment  may  initially  set 
short-term  objectives  significantly 
differently  from  those  that  expect  to  risk 
a  significant  gap  between  Medicare 
revenues  and  costs.  However,  over  the 
long  run,  all  the  hospitals  paid  under 
this  system  will  experience  similar 
incentives,  and  may  be  expected  to 
react  in  similar  ways.  That  is,  whether 
the  immediate  expectation  is  that  an 


action  will  avoid  a  loss,  or  increase  a 
gain,  the  basic  push  will  be  to  reduce 
costs  and  increase  revenues. 

For  many  hospitals,  one  initial 
implementation  problem  will  be  to 
determine  the  actual  costs  of  producing 
specific  services  in  order  to  accurately 
estimate  the  operating  costs  of 
treatment  on  a  per  case  basis  in  each 
DRG,  Under  prospective  payment. 
revenues  and  costs  flow  independently, 
and  accurate  data  on  the  true  costs  of 
services  are  necessary'  for  informed 
managerial  decisionmaking.  However, 
under  retrospective  cost  reimbiirsement. 
hospital  reimbursement  specialists  have 
tended  to  allocate  costs  to  maximize 
reimbursement,  even  when  such 
allocations  did  not  otherwise  serve  to 
aid  hospital  management.  As  a  result,  a 
hospital's  accounting  system  may 
produce  misleading  information  on  what 
it  costs  to  produce  a  particular  service. 
Thus,  implementation  of  prospective 
payment  will  encourage  some  hospitals 
to  revise  their  accounting  principles  and 
procedures. 

2.  Payment  to  Hospitals 

During  the  first  year  of 
implementation,  total  hospital  revenues, 
and  the  impact  of  those  revenues,  are 
expected  to  be  similar  to  those  that 
would  have  occurred  under  the 
provisions  of  Pub.  L.  97-248,  for  two 
reasons  First,  the  hospital-specific 
portion  of  each  hospital's  first  year  rate 
will  be  approximately  equal  to  75 
percent  of  the  target  amount  that  would 
have  been  set  if  the  hospital  had 
remained  subject  to  the  rate-of-increase 
limit  established  under  section  1886(b) 
of  the  .Act.  Second,  during  the  first  two 
years  of  the  transition  period,  aggregate 
payments  under  the  prospective 
payment  system  will  be  adjusted,  in 
accordance  with  section  1886(e)(1)  of  the 
Act,  to  be  "budget  neutral";  that  is,  so 
that  aggregate  payments  under  the 
prospective  payment  system,  including 
outlier  payments,  exceptions,  and 
adjustments,  will  be  neither  more  nor 
less  than  the  estimated  payment 
amounts  to  affected  hospitals  that 
would  have  resulted  under  the  Act  in 
effect  before  April  20. 1983.  To  make 
adjustments  for  budget  neutrality,  we 
have  assumed  that  hospital  economic 
behavior  during  these  first  two  years 
will  be  similar  to  what  it  would  have 
been  under  the  case-mix  adjusted  cost 
limits  and  rate  of  increase  ceiling 
established  by  Pub.  L.  97-248. 

However,  as  the  transition  period 
comes  to  a  close,  the  hospital-specific 
portion  of  each  hospital's  transition 
payment  rate  will  be  set  at  an 
increasingly  lower  percentage,  and 
budget  neutrality  adjustments  will  be 


discontinued  This  transition  will 
gradually  bring  into  full  force  the 
changes  in  economic  incentives  that 
influence  a  hospital's  decisions  in  the 
use  of  resource  inputs  for  each  case. 
Individual  hospitals  may  experience 
increasingly  substantial  revenue 
changes,  perhaps  resulting  in  sizeable 
losses  or  surpluses,  thus  encouraging 
management  and  behavior  changes.  The 
profit  potential  inherent  in  this  system 
should  encourage  hospitals  to  begin 
changing  their  behavior  to  decrease 
their  operating  costs.  We  beheve  that 
individual  hospitals  with  lower  current 
year  operating  costs  per  case  will 
probably  do  better  under  this  system 
than  hospitals  with  higher  costs  that  do 
not  reduce  or  control  these  costs. 
Eventually,  we  expect  that  the 
prospective  payment  system  will  create 
incentives  for  hospitals  to  improve  their 
economy  and  efficiency  that  are 
sufficiently  strong  to  result  in 
substantial  Medicare  program  savings, 
compared  to  the  estimated  level  of 
expenditures  absent  in  such  a  system. 
Although  we  cannot  rehably  estimate 
how  large  those  anticipated  savings  may 
become,  we  do  believe  they  will 
eventually  substantially  exceed  $100 
million  per  year. 

3.  Expected  Behavioral  Changes 

These  savings  are  dependent  on  the 
responses  hospitals  make  to  the 
incentives  established  by  this  DRG- 
based  prospective  payment  system.  We 
assume  that  current  hospital  operations 
are  such  as  to  afford  substantial 
opportunities  for  many  hospitals  to 
significantly  improve  performance  in 
terms  of  economy  and  efficiency. 
Although  we  cannot  model  or  predict 
exactly  how  large  these  opportunities 
and  future  changes  may  be,  there  has 
been  a  large  amount  of  discussion  of  the 
incentives  created  by  DRG  payment. 
One  of  the  most  important  of  these, 
which  we  have  relied  on  heavily  in 
preparing  this  impact  analysis,  is 
Diagnosis  Related  Groups  (DRGs)  and 
the  Medicare  Program:  Implications  for 
Medical  Technology — a  Technical 
Memorandum  fWashington,  D.C.,  U.S. 
Congress,  Office  of  Technology 
Assessment  (OTA).  OTA-TM-H-17, 
July  1983).  This  technical  memorandum 
was  prepared  as  a  part  of  OTA's 
assessment  of  medical  technology  and 
the  costs  of  the  Medicare  program. 

Although  primarily  concerned  with 
utilization,  adoption,  and  diffusion  of 
innovations  in  medical  technology,  this 
study  examines  the  general  economic 
incentives  of  DRG  payment,  reviews  a 
significant  part  of  the  related  literature, 
and  incorporates  a  substantial 
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bibliography  that  reflects  the  full 
spectrum  of  analytic  perspectives  vis-a- 
vis DRGs  and  prospective  payment. 

As  discussed  in  the  OTA  study,  DRG 
payment  creates  two  fundamental 
incentives;  to  reduce  the  cost  to  the 
hospital  of  each  inpatient  hospital  stay 
and  to  increase  the  number  of  inpatient 
admissions. 

The  incentive  to  reduce  cos!  per  case 
is  the  objective  of  per-case  payment 
systems  in  the  first  place  As  noted 
above,  per-case  payment  is  predicated 
on  the  belief  that  hospitals  have  many 
opportunities  to  save  money  by 
operating  more  efficiently  and  offenng  a 
more  cost-effective  mix  of  services,  and 
IS  designed  to  reward  hospitals  that  take 
advantage  of  these  opportunities. 

Reductions  in  cost  per  admission  can 
be  achieved  in  several  ways,  such  as — 

•  Reducing  length-of-stay  by-i- 
— Better  scheduling  of  tests  and 

procedures; 
— Improved  discharge  planning;  and 
— More  careful  review  of  the  need  for 

hospitalization. 

•  More  careful  examination  of  the 
nuiaber.  mix,  and  quabty  of  services 
furnished  during  a  patients  stay  in  order 
to— 

— Reduce  unnecessary  utilization  of 
ancillary  services; 

— Ensure  appropriate  and  cost- 
effective  assignment  of  personnel;  and 

— Reduce  waste  of  supplies  and  other 
resources;  and 

•  More  careful  examination  of  the 
prices  a  hospital  pays  for  the  resource 
inputs  into  the  production  of  hospital 
services,  inciudmg  supplies,  equipment, 
and  personnel. 

Reductions  in  length-of-stay  are  likely 
to  have  the  greatest  unmediate  effects 
on  per-case  costs,  although  such  savings 
would  be  kjwer  for  hospitals  already 
opera tmg  at  low  occupancy  rates.  A 
reduction  in  occupancy  rate  does  not 
result  Ln  a  proportional  reduction  in 
operating  costs,  because  many  of  these 
costs  [for  example,  utilities, 
housekeeping,  administration)  are 
largely  fixed.  Thus,  m  hospitals  with  low 
occupancy,  the  incentive  to  reduce 
length-of-stay.  though  present,  will  be 
less  than  in  hospitals  with  a  high  daily 
census  and  a  backlog  of  potentiaJ 
admwsions.  Nonetheless,  as  long  as  its 
occupancy  rate  is  not  a  problem,  a 
hospital  would  have  a  strong  incentive 
to  establish  an  effective  discharge 
planning  program.  By  ensuring  that 
patients  are  transferred  to  a  lower  level 
of  afjpropnate  care  (such  as  skilled 
nursing  or  home  care)  as  soon  as 
possible,  such  discharge  planning  can 
contribute  to  efficiency  by  reducing  a 
hospitars  average  length-of-stay,  while 
ensuring  that  patier.ts  continue  to 


receive  appropriate  and  high  quality 
care. 

A  hospital  could  also  seek  to  reduce 
its  cost  per  case  by  reviewing  the  cost- 
effectiveness  of  ancillary  services.  If 
ancillary  services,  particularly 
dia^ostic  tests,  have  been  provided  in 
the  past  without  adequate  consideration 
for  their  impact  on  total  hospital  costs, 
then  per-case  payment  would  encourage 
redaction  of  the  intensity  or  amount  of 
these  services  per  stay.  A  recent  report 
from  the  General  Accounting  Office 
(GAO]  claimed  that  a  significant  portion 
of  the  charges  for  ancillary  services 
furnished  to  a  sample  of  Medicare 
beneficiaries  represented  unnecessary 
care.  (GAO.  Need  to  Eliminate 
Payments  for  Unnecessary  Hospital 
Ancillary  Services.  HRD-83-74; 
September  30, 1983.)  However,  the  cost 
of  ancillary  services  whose  use  would, 
on  the  average,  shorten  hospital  length- 
of-stay.  would  be  weighed  against  the 
savings  from  reductions  in  length-of- 
stay.  For  example,  hospitals  might 
provide  certain  high-cost  services  more 
frequently  if  these  were  shown  to 
substantially  reduce  the  average  length- 
of-stay,  such  as  through  reductions  in 
hospital-acquired  infection  rates. 

For  these  reasons,  the  effect  of  the 
prospective  payment  system  on  any 
particular  ancillary  service  would 
depend  on  the  nature  of  cost  tradeoffs. 
In  the  absence  of  good  information  on 
such  trade-offs,  it  is  hard  to  predict  a 
general  trend  for  utilization  of  ancillary 
services.  A  probable  byproduct  of  DRG 
payment  will  be  an  increase  in  the 
demand  for  a  supply  of  information  on 
such  cost  tradeoffs. 

A  hospital  may  also  seek  to  reduce  its 
cost  per  case  by  more  effective 
procurement  of  drugs,  biologicals.  and 
medical  supplies.  In  the  past  10  years, 
hospitals  have  increasingly  used  group 
purchasing  plans  and  generic 
substitution  programs.  The  pressure  to 
find  new  ways  to  save  on  the  purchase 
of  drugs  and  supplies  should  continue. 
In  addition  to  improving  the  ratio  of 
costs  to  revenues  by  reducing  cost  per 
case,  a  hospital  could  attempt  to 
improve  its  revenues  by  increasing 
admissions.  Whereas  cost  and  charge- 
based  reimbursement  gave  the  hospital 
an  incentive  to  keep  occupancy  rates 
high  by  increasing  either  admissions  or 
lengths-of-stay,  only  admissions 
increases  produce  or  increase  revenue 
under  DRG  payment  Every  new 
admission  generates  new  revenue  (in 
the  amount  of  the  DRG  price)  and  new 
costs.  In  general,  a  hospital  benefits 
from  any  admission  for  which  the 
revenue  for  that  patient  exceeds  the 
marginal  cost  of  furnishing  services  to 
that  patient,  even  if  the  hospital's 


average  cost  for  treating  a  patient  in 
that  DRG  equals  or  exceeds  the  DRG 
payment  rate.  As  a  result,  hospitals  may 
adopt  a  variety  of  "marketing" 
strategies  to  increase  their  admissions, 
including — 

•  Public  relations  campaigns  designed 
to  influence  patient  choice; 

•  Recruitment  of  physicians;  and 

•  Expansion,  adoption,  or 
specialization  of  services. 

These  strategies  may  be  called 
"competitive"  in  that  they  are  designed 
to  increase  admissions  by  attracting 
patients  from  other  hospitals. 

In  addition  to  adopting  competitive 
strategies  such  as  those  discussed 
above,  some  hospitals  may  turn  to 
noncompetitive  means  to  increase 
admissions  and  lower  per-case-costs. 
There  has  been  extensive  concern  that 
this  incentive  could  result  in  an  increase 
in  inappropriate  admissions.  For 
example,  physicians  or  staff  might  be 
encouraged  (directly  or  indirectly)  to 
hospitalize  marginally  ill  patients  and  to 
discharge  and  readmit  patients  at  a  later 
date  for  deferrable  procedures  that 
might  otherwise  be  performed  as  part  of 
a  single  stay.  This  strategy  is  both  easy 
for  physicians  to  implement  and  difficult 
for  third-party  payors  to  control. 

Alternatively,  a  hospital  could  attempt 
to  identify  and  avoid  admitting 
unprofitable  patients.  Patient  selection 
strategies  could  conceivably  be  used  to 
exclude  patients  in  unprofitable  DRGs 
or  unprofitable  patients  within  DRGs. 
However,  although  hospitals  may  be 
able  to  avoid  admissions  in  some 
unprofitable  DRGs  by  not  offering  the 
necessary  facilities  or  services,  for  many 
patients  the  DRG  is  unknown  at  the  time 
of  admission,  and  such  adverse 
selection  requires  active  cooperation 
from  physicians.  To  discriminate  against 
the  less  profitable  (i.e.,  more  costly) 
patients  within  a  specific  DRG,  a 
physician  would  have  to  be  able  to 
predict  with  reasonable  accuracy  the 
relative  costliness  of  different  patients 
within  the  same  DRG  at  the  time  of 
admission,  and  would  have  to  be 
indiiced  not  to  admit  his  or  her  costly 
(and  presumably  sicker)  patients  to  that 
hospital. 

In  recognition  of  the  potential  adverse 
effect  of  the  incentive  to  increase 
admissions,  we  have  established  an 
admission  monitoring  program,  as 
discussed  in  section  XI,  above. 
However,  we  wish  to  point  out  that  we 
believe  that  the  environment  in  which 
hospitals  and  physicians  operate 
already  provides  certain  constraints  on 
behaviors  that  would  optimize  revenues 
at  the  expense  of  the  quality  of  care. 
Both  physicians  and  hospital  decision- 
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makers  have  ethical,  legal  and  financial 
reasons  to  practice  high-quality 
medicine. 

In  developing  the  prospective 
payment  system,  we  were  concerned 
that  it  was  possible  that  these 
constraints  would  not  be  sufficient. 
Therefore,  we  considered  whether  it 
was  possible  to  incorporate  into  the 
payment  system  a  mechanism  that 
would  provide  a  counter-incentive  to  the 
admissions  increase  incentive.  For 
example,  we  considered  setting  a 
volume  threshold  such  that  if  the 
admissions  growth  of  a  particular 
hospital  exceeded  a  certain  rate  of 
increase,  certain  reviews  or  reductions 
in  per  case  payments  would  be 
triggered.  However,  our  current 
experience  did  not  certainly 
demonstrate  the  necessity  of  such  a 
mechanism.  Since  such  volume 
adjustments  would  be  controversial  and 
administratively  complex,  we  decided 
not  to  impose  a  volume  adjustment  or 
other  counter-incentive  mechanism  at 
this  time. 

None  the  less,  we  recognize  that  there 
may  be  problems  in  individual  cases. 
Therefore,  we  have  provided  that,  if  a 
hospital  is  found  to  be  inappropriately 
admitting  patients,  or  furnishing  care  of 
inadequate  quality,  we  may  withhold 
payment  (in  full  or  in  part)  or  terminate 
the  hospital's  provider  agreement  and 
participation  in  the  Medicare  program. 
We  plan  to  monitor  admissions  patterns, 
and,  if  a  widespread  pattern  of  abuse 
does  emerge  under  the  prospective 
payment  system,  we  will  develop 
additional  appropriate  sanctions  and 
counter-incentive  mechanisms. 

In  summary,  hospitals  affected  by  the 
prospective  payment  system  are  likely 
to  change  their  behavior  in  some  or  all 
of  the  following  ways; 

•  Improving  medical  records  and 
accounting  systems,  including  expansion 
of  departments,  personnel,  and  use  of 
better  qualified  personnel; 

•  Involving  the  medical  staff  in 
managing  hospital  operations; 

•  Adopting  improved  management 
information  systems; 

•  Devoting  more  attention  to  reducing 
average  length-of-stay.  including 
improved  discharge  planning,  designed 
to  ensure  that  appropnate  patients  are 
placed  in  skilled  nursing  facilities 
earlier,  or  that  appropnate  home  care  is 
arranged; 

•  Identifying  and  mcreasing 
utilization  of  services  and  treatment 
modes  linked  to  shorter  length-of-stay  or 
lower  costs; 

•  Indentifying  and  decreasing 
utilization  of  ancillary  services  not 
demonstrated  to  be  sufficiently 
efficacious  or  cost  effective; 


•  Increasing  specialization  of  services 
that  afford  an  opportunity  for  revenue 
increases  in  excess  of  the  costs  of 
greater  specialization; 

•  Increasing  competition  among 
hospitals  for  physicians  and  other  health 
professionals  whose  serv'ices  aflord  a 
hospital  an  opportunity  to  improve  its 
revenue  cost  ratio;  and 

•  Adopting  services  aiyi  strategies 
designed  to  attract  patients  and  increase 
admissions  relative  to  other  hospitals. 

4.  Summary  of  Costs  and  Benefits 

These  changes  cannot  be  simply 
characterized  as  either  costs  or  benefits; 
rather  they  are  actions  taken  in  an 
attempt  to  avoid  costs  and  to  take 
advantage  of  opportunities  for  benefit. 
Their  actual  effects  will  vary  from 
hospital  to  hospital,  depending  on  each 
hospital's  initial  relationship  between 
Medicare  costs  and  revenue,  and  the 
relative  success  of  its  strategies.  This 
Will  in  turn  depend  on  the  proximity  and 
relative  success  of  competing  hospitals. 
and  on  other  factors  affecting  the 
demand  for  and  utilization  patterns  of 
the  services  hospitals  offer. 

The  costs  associated  with  these 
changes  would  be  the  implementation 
and  operating  costs  incurred  by 
hospitals  in  seeking  to  adapt  to 
prospective  payment.  Hospitals  would 
accrue  benefits  from  improved  economy 
and  efficiency  of  operations,  and  an 
improved  ratio  of  Medicare  costs  to 
Medicare  revenues.  The  net  effect  of 
these  costs  and  benefits  would  differ  for 
each  hospital,  and  is  at  present 
inestimable. 

Some  commenters  have  suggested 
that,  in  the  extreme,  some  hospitals  will 
experience  such  a  gap  between  costs 
and  revenues  that  they  would  be  forced 
to  close.  In  view  of  the  transition  period 
payment  system,  we  do  not  expect  this 
to  occur.  Since  we  are  required  to  use  a 
transition  period  payment  formula  that 
blends  both  hospital-specific  cost 
experience  and  Federal  rates,  the  initial 
impact  resulting  from  differences  in  bed 
size  or  other  economic  factors  should 
not  be  significant  between  hospitals 
This  difference  in  impacts  could  be  more 
pronounced  m  the  long-run  relative  to 
each  hospital's  abihty  to  respond  to  the 
incentives  of  this  payment  system.  A 
hospital  that  has  significant  problems  of 
management,  finances,  or  low  utilization 
may  not  be  able  to  respond  well  to  the 
new  system  and  could  conceivably 
determine  that  it  must  close.  Such  cases 
have  occurred  prior  to  the 
implementation  of  the  prospect:\  e 
payment  system,  and  must  be  expected 
to  occur  occasionally  in  the  future. 
However,  we  do  not  believe  that  such 


closures  can  lustiv  be  attributed  to  thin 

payment  systpTi 

F  Hospitals  and  I  nits  Excluded  from 
f'rosp)ective  Pa>  ment 

The  fact  that  long  ttrm  hospitals, 
children's  hospital  psvcriiitric  hospitals 
and  units,  and  rehabilitation  hospitals 
and  units  are  excluded  from  prospective 
payment  does  not  mean  that  these 
facihties  will  continue  unchanged. 
Rather,  the  implementation  of  other 
regulation  changes  associated  with,  but 
not  limited  in  application  to.  prospective 
payment,  has  also  restructured  the 
overall  payment  system  and  fiscal 
incentives  for  these  huspitab  and  units. 
For  example,  the  prohibition  of 
unbundling  applies  to  these  hospitals 
and  units  as  well  as  to  hospitals  under 
prospective  payment  Also,  although 
payment  to  these  hospitals  and  units 
will  not  be  affected  directly  tn  DRGs  or 
case-mix  measures,  the  allow.ihic  r.-.'.^ 
of  increase  of  cost-based  pHvnicr;;^  is 
subject  to  a  per  case  limit  furtrn  '  each 
hospital  and  unit  subiect  to  ttus  irnitis 
eligible  for  bonus  paynn'tus  if  ii  keeps 
the  annual  increase  of  it8  c(>st^  per  case 
below  a  specified  target  rate 

In  addition,  the  cntena  for  exclusion 
from  the  prospective  pavmient  system 
set  forth  requirements  that  establish 
certain  compliance  incentives  Bdsed  on 
whether  or  not  these  criteria  are  met 
hospitals  and  units  must  be  either  paid 
under  or  excluded  from  prospective 
payment.  Thus,  although  a  hospital  or 
unit  would  ordinarily  be  expected  to 
adapt  its  organization  and  operation  to 
meet  these  criteria  in  order  to  be 
excluded,  it  could,  alternatively,  choose 
to  not  meet  some  criterion  in  order  to  be 
included  under  prospective  payment 

F  Hospital  Employees 

The  employees  of  hospitals  affected 
by  these  regulations  will  experience  the 
impact  of  these  rules  as  hospitals  adapt 
to  the  prospective  payment  system.  Data 
processing,  accounting,  and  medical 
records  personnel  in  many  hospitals  will 
experience  an  increased  demand  for 
their  services.  All  employees,  regardless 
of  whether  they  are  directly  involved  in 
the  implementation  of  DRG-based 
management  can  be  expected  to 
experience  pressure  from  the  hospital  to 
increase  productivity  in  terms  related  to 
cost-effectiveness  Any  employee  group 
that  is  involved  in  furnishing  services 
for  which  productivity  or  cost- 
effectiveness  measures  are  problematic 
may  reasonably  expect  to  be  challenged 
to  justify  the  continuation  of  the  level  of 
services  they  furnish. 

Hospital  inpatient  care  is  very  laboi^ 
intensive.  This  is  suggested  by  our 
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estimate,  used  in  determining  payment 
rates,  that  79.15  percent  of  hospital 
inpatient  operating  costs  are  labor- 
related.  Clearly  a  major  means  for 
hospitals  to  limit  or  reduce  their  per 
case  costs  is  to  seek  ways  to  reduce 
their  labor-related  costs.  The 
implementation  of  DRG-based 
management  information  systems  wiU 
undoubtedly  result  in  the  identification 
of  labor  resoures  used  to  produce  the 
services  necessary  for  patients  m  each 
DRG,  and  to  relate  the  cost  of  those 
labor  resources  to  the  hospital's 
projected  revenue  for  those  DRGs  Such 
applications  of  newly  developed 
management  information  systems  will 
not  be  simple,  and  this  may  delay  the 
full  force  of  the  incentive  to  reduce  labor 
costs. 

There  are  many  different  types  of 
hospital  employees.  Of  these,  some, 
such  as  nursing  personnel  and  the 
various  types  of  specialized  therapists 
(physical,  occupational,  respiratory,  and 
so  forth),  are  involved  in  furnishing 
patient  care  services  directly  to  patients 
in  a  manner  that  could  perhaps  be 
related  to  particular  DRGs  relatively 
easily.  For  others,  such  as 
administrative,  support,  and 
housekeeping  staffs,  the  relationship  to 
DRGs  would  not  be  so  simple.  For  such 
groups,  the  relationship  of  labor  costs 
and  productivity  to  particular  DRGs  will 
be  indirect,  and  difficult  to  determine. 

However,  it  is  reasonable  to  expect 
that  hospital  managers  will  be 
increasingly  concerned  with  measuring 
and  documenting  the  productivity  and 
cost-effectiveness  of  staff  of  all  kinds. 
This  will  not  affect  all  types  of  staff 
equally,  for  example — 

•  Staff  or  functions  viewed  as  i 
"luxuries"  will  be  scrutinized 
particularly  closely. 

•  Since  the  direct  costs  of  medical 
education  are  a  pass-through,  the  labor- 
related  costs  allocated  to  those 
education  activities  may  not  be  as 
strongly  affected. 

•  There  may  be  a  general  tendency 
for  hospitals  to  substitute  lower-cost, 
lesser  qualified  personnel  where  they 
believe  it  would  be  cost-effective. 
However,  this  may  be  complicated  by 
the  countervailing  incentive  for 
hospitals  to  have  certain  services 
furnished  by  physicians,  if  the  payment 
for  those  services  could  be  m,ade  on  a 
Part  B  reasonable  charge  basis. 

Services  "incident  to"  physician 
services  illustrate  functions  provided  to 
hospital  inpatients  that  can  result  in 
payments  on  a  Part  B  reasonable  charge 
basis.  Our  definition  of  these  services 
and  the  comments  were  received  on  it 
are  discussed  in  section  XIIC.  of  this 
preamble.  In  this  analyses  section  we 


are  conceraed  with  the  potential  effects 
of  prospective  payment  and  the 
rebundling  provision  on  hospital 
employees.  For  discussion  purposes,  we 
will  use  as  an  example  those  health 
professionals  who  administer 
anesthesia.  We  chose  this  area  for 
illustration  because  of  the  numerous 
comments  we  received  on  it  even  though 
an  exception  to  the  rebundling  provision 
for  the  transition  period  is  provided  for 
some  professionals  who  administer 
anesthesia. 

Under  prospective  payment,  hospitals 
may  choose  to  reduce  their  cost  per  case 
by  substituting  physicians  for  CRNAs. 
Physicians  can  bill  under  Part  B  for  their 
services  and  during  the  transition 
period,  the  services  of  CRNAs  they 
employ.  We  doubt  that  many  hospitals 
will  resort  to  this  practice  to  reduce 
their  labor  costs.  First,  a  shortage  of 
anesthesiologists  has  been 
dociunentated  by  GMENAC.  We  expect 
that  few  hospitals  will  be  able  to 
convince  emesthesiologists  to  perform 
functions  CRNAs  can  perform  in  the 
hospital.  We  know  that  other  physicians 
also  administer  anesthesia,  however,  we 
do  not  have  information  on  the  number 
and  type  of  such  physicians  and  we  do 
not  believe  that  there  is  a  sufficient 
number  of  them  to  replace  CRNAs. 

Second,  hospital  fmancial  managers 
are  not  unilateral  decisionmakers.  They 
are  responsible  to  the  hospital's 
governing  body.  Further,  they  must 
consider  and  work  with  employee 
unions  and  the  community  the  hospital 
serves.  These  managers  will  not  be  able 
to  significantly  alter  the  hospital's 
staffing  configuration  without 
consulting,  cooperating  with,  and 
answering  to  these  entities. 

Third,  hospitals  and  those  health 
professional  administering  anesthesia 
will  use  the  time  provided  them  during 
the  transition  period  to  redefine  their 
roles  and  relationships  as  they  relate  to 
employer-employee  arrangements  for 
the  purpose  of  providing  anesthesia 
services  to  hospital  inpatients.  There  is 
no  way  to  predict  what  types  of  new 
arrangements  can  be  negotiated  to 
provide  for  these  services  in  the  most 
appropriate  and  cost  efficient 
configuration  of  physician  and  non- 
physician  personnel. 

G.  Physicians 

Physicians  will  be  affected  in  various 
ways  by  the  changes  made  to  implement 
the  prospective  payment  system.  First, 
the  rebundling  provision  immediately 
affects  all  those  physicians  who  have 
included  in  their  charges  for  services  to 
impatients  amounts  for  supplies  or 
services  furnished  incident  to  their 
physicians'  services.  Second,  as 


hospitals  make  adjustments  to  a 
payment  system  based  on  DRGs.  they 
will  undoubtedly  attempt  to  influence 
those  physician  activities  that  affect  the 
hospitals'  ratio  of  revenue  to  costs  per 
case.  (For  physicians  compensated  by 
hospitals  for  services  furnished  to  either 
the  hospital  or  the  hospital's  patients. 
there  will  be  additional  changes 
resulting  from  other  regulations,  such  as 
the  rules  on  payment  for  physician 
services  in  providers,  published  March 
2,  1983  or  the  elimination  of  combined 
billing,  published  September  1,  1983. 
However,  these  changes  are  discussed 
hore  only  as  they  are  interrelated  with 
the  changes  resulting  from  the  interim 
rule  on  prospective  payment.) 
The  effect  of  the  rebundling 
requirement  will  vary  according  to 
whether  a  physician  was  charging  for 
items  or  supplies,  or  for  the  services  of 
persons  employed  by  the  physician. 
Those  physicians  who  have  included  the 
costs  of  intra-ocular  lenses,  pacemakers. 
and  other  items  in  their  charges  for 
services  to  inpatients  will  no  longer  do 
so.  Rather,  payment  for  these  will  go  to 
the  hospital.  We  expect  that  hospitals 
will  not  ordinarily  wish  to  purchase 
these  from  the  physician,  rather  than 
directly  fromi  the  supplier.  In  some 
cases,  physicians  may  wish  to  sell 
existing  inventory  to  a  hospital.  In 
others,  they  may  be  returnable  to  the 
supplier  for  a  credit.  However,  there 
may  be  cases,  such  as  a  surgical 
specialist  operating  in  more  than  one 
hospital,  in  which  a  physician  may  be 
able  to  establish  a  more  favorable 
relationship  with  a  supplier  than  would 
the  hospital.  In  such  cases,  the  physician 
may  be  reimbursed  by  the  hospital  for 
furnishing  items  or  supplies  to  the 
hospital's  inpatients.  Such  a  relationship 
might  also  be  established  where  the 
other  payors  do  not  require  rebundling 
and  the  hospital  is  bearing  the  cost  of 
such  items  and  services  only  for 
Medicare  patients.  In  any  event,  there 
are  a  variety  of  ways  in  which 
physicians  and  hospitals  will  be  able  to 
adjust  their  operations  and  practices  to 
take  the  rebundling  requirement  into 
account. 

The  rebundling  requirement  will, 
however,  have  a  more  profound  impact 
when  the  physician's  former  unbundled 
charges  included  amounts  for  the 
services  of  nonphysicians,  whether 
employees  of,  or  under  contract  to,  the 
physician.  Under  the  new  rules,  we  will 
pay  only  the  hospital  for  these  services 
when  furnished  to  inpatients.  As  a 
result,  there  is  an  incentive  for 
physicians  to  stop  furnishing  these 
services  incident  to  their  own  services, 
and  to  utilize  only  hospital  personnel. 
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However.  thisJncentivp  wil!  not  lie  the 
only  dpterminant  of  behavior  Firs!,  if  a 
hospital  has  not  previously  empioyf.'d  (or 
contracted  with)  the  type  of  personnel 
involved,  it  will  be  reluctant  to  incur  a 
new  cost,  or  to  increase  its  existing  staff. 
However,  a  hospital  that  has  not  borne 
such  costs  in  the  past  will  also  be 
reluctant  to  reimburse  the  physician  for 
such  costs.  Second,  a  physician  may 
have  excellent  reasons  for  not  choosing 
to  sever  an  existing  employer/employee 
relationship  in  response  to  a  single 
payor's  change  in  practices.  Many  such 
physician  employees  probably  furnish  a 
large  proportion  of  their  services  to 
patients  other  than  hospital  inpatients. 
In  such  cases,  rebundling  may  affect 
only  a  small  proportion  of  services  of  a 
given  type,  weakening  the  incentive  to 
change  employment  relationships  and 
practices  accordingly. 

Further,  we  expect  that  the  largest 
number  of  such  physician  employees 
involved  in  furnishing  services  to 
hospital  inpatients  work  in  hospital 
departments  for  which  a  physician. 
group,  or  other  entity  has  assumed  the 
operating  costs.  In  these  cases,  it  has 
been  clear  since  the  publication  of  final 
regulations  on  payment  for  physician 
services  furnished  in  providers  on 
March  2.  1983  that  we  would  only  pay 
the  provider  for  the  operating  costs 
incurred  by  such  departments.  The 
physicians  associated  with  these 
departments  may  have  to  revise  the 
agreements  they  have  with  these 
hospitals,  but  we  expect  that  m  almost 
all  cases  reasonable  accommodations 
would  be  possible  without  severing  the 
relationship. 

The  effect  of  DRG-based  payment  will 
not  into  full  force  as  quickly  as  the 
rebundling  changes,  but  will  probably 
be  more  profound.  In  reacting  to  the 
DRG  system,  hospitals  will  develop 
many  new  kinds  of  management 
information,  as  discussed  above.  They 
will  undoubtedly  apply  this  information 
to  assess  the  practice  patterns  of  their 
medical  staffs,  and  will  attempt  to 
encourage  physicians  to  alter  admission, 
practice,  or  discharge  patterns  that 
hinder  hospitals  from  controlling  their 
costs  and  maximizing  their  revenue.  For 
example,  hospitals  are  likely  to 
encourage  each  physician  to: 

•  Use  preadmission  diagonstic  tests 
(laboratory  tests.  X-rays,  and  so  forth) 
that  may  be  paid  for  separately: 

•  Discharge  patients  as  early  as 
feasible  to  nursing  homes,  hospices,  ur 
home; 

•  Complete  records  more  timely  than 
in  the  past  and  work  with  medical 
records  specialists  to  ensure 
completeness  and  accuracy  of  the 
discharge  data  needed  to  assign  DRGs; 


•  Muderatt'  any  behaviors  that  lead 
to  per  case  costs  that  are  higher  than 
other  physicians'. 

Hospitals  will  attempt  to  identify  and 
control  any  physician  that,  by  the 
hospital's  standards,  overutilizes 
services.  For  the  most  part,  we  expect 
that  hospital  objectives  will  be  met  by 
review  discussions,  training  programs, 
and  providing  pattern  monitoring 
feedback  to  such  physicians.  However, 
as  hospitals  attempt  to  increase  their 
effective  influence  on  physician 
behavior,  there  may  be  attempts  to 
reduce  or  terminate  hospital  privileges 
for  certain  physicians,  based  on  the 
hospitals'  internal  review  of  the 
necessity  of  the  amount  of  resources 
consumed  in  furnishing  services  to  those 
physicians'  patients. 

H.  Beneficiaries 

1.  General  Discussion 

We  do  not  expect  the  prospective 
payment  system  to  have  an  immediate 
significant  financial  impact  on 
beneficiaries.  Perhaps  the  first 
difference  they  will  notice  is  the 
changes  in  billing  resulting  from 
rebundling  and  the  elmination  of 
combined  billing.  The  charges  to  most 
beneficiaries,  as  explained  in  Section  X. 
of  this  preamble,  will  be  similar  to  those 
under  cost  reimbursement,  especially 
since  we  have  decided  to  permit  a 
hospital  to  bill  a  beneficiary  for 
noncovered  care  for  which  the 
beneficiarj'  (or  person  acting  in  his  or 
her  behalf)  acknowledges  liability.  Some 
beneficiaries  will  be  advantaged  by  our 
prohibiting  the  "unbundling"  of  Part  A 
services  (as  discussed  m  section  XII  of 
the  preamble).  Their  previous  Part  B 
coinsurance  payments  for  these  services 
are  eliminated  as  these  services  are  now 
considered  inpatient  hospital  services 
subject  to  the  prospective  payment 
methodology.  With  this  exception,  over 
the  longer  run,  beneficiaries  would 
benefit  from  any  restraint  on  cost 
increases  resulting  from  prospective 
payment.  First,  the  incentives  created 
for  competiton  and  cost  control  should 
ensure  that  hospital  care  does  not 
become  unaffordable  for  some.  Second, 
reducing  growth  of  Medicare 
expenditures  will  also  reduce  the  growth 
of  the  out-of-pocket  deductibles  that 
beneficiaries  must  pay. 

However,  although  it  is  clear  that  the 
prospective  payment  system  will  benefit 
t>eneficianes  financially,  great  concern 
had  been  expressed  that  the  incentives 
for  economy  and  efficiency  created  by 
this  system  may  adversely  affect  the 
quality  of  or  access  to  care.  As  we  made 
clear  in  the  interim  rule,  we  do  not 
agree.  We  anticipate  that  quality  of  care 


for  benpficianes  wiil  be  rr-.aintained  or 
improved.  Quality  of  care  is  protected  in 
a  number  of  ways  separate  from  this 
regulation,  and  results  of  eeveral  recent 
studies  indicate  that  prospective 
payment  programs  operating  to  date 
have  not  compromised  the  quality  of 
care  provided  in  hospitals,  even  while 
such  programs  generally  reduce  the 
intensity  of  care  provided  to  patients.  In 
addition,  insofar  as  prospective  payment 
encourages  specialization  in  certain 
services,  we  believe  treatment  may  be 
improved  for  beneficiaries  and  other 
patients.  Further,  to  the  extent  that 
prospective  payment  acts  to  constrain 
cost  increases,  it  will  contribute  to 
maintaining  the  affordability  and 
accessibility  of  quality  care.  Finally,  as 
discussed  earlier,  we  intend  to  monitor 
admission,  utilization  and  quality  to 
ensure  that  beneficiaries  continue  to 
receive  care  that  is  reasonable  and 
necessary  and  of  good  quality. 

However,  some  commenters  have 
differed  strongly  from  our  view,  and  the 
particular  arguments  and  issues  they 
have  raised  deserve  attention.  Their 
concern  is  evident,  and  the 
consequences  they  envision,  if  they 
were  to  occur,  are  clearly  undesirable. 
We  merely  disagree  as  to  the 
expectations  that  these  undesirable 
outcomes  will  actually  occur. 

For  the  initial  discussion,  we  wiD 
consider  quality  of  care  and  access  to 
care  separately.  In  practice,  in  the  real 
lives  of  beneficiaries,  they  are  not 
separable,  but  they  are  also  not  the 
same.  In  some  r^ses,  they  may  move 
together,  increasing  or  decreasing  in 
response  to  a  common  situation.  But  this 
is  not  always  the  case,  and  some  of  the 
differences  are  crucial  to  the  impact 
evaluation  of  the  prospective  pajmient 
system. 

2.  Quality  of  Care 

A  basic  premise  of  those  who  criticize 
the  prospective  payment  system  is  that 
the  changes  it  will  engender  in  the 
behavior  of  hospitals  and  physicians 
will  tend  to  decrease  the  quality  of  care 
furnished,  unless  some  strong 
mechanism  is  in  place  to  assure  that 
quality  is  maintained.  Thus,  the 
commenters  tend  to  identify  four 
separable  issues:  the  relation  of 
incentives  for  economy  to  assurances  of 
qualHy,  the  expected  perverse  changes 
in  hospital  behavior,  the  concomitant 
changes  in  physician  behavior,  and  the 
adequacy  of  the  medical  review  system. 

Comment — Some  commenters  stated 
that  the  incentives  for  economy 
established  by  this  system  will 
encourage  hospitals  to  reduce  their  costs 
per  case  in  ways  that  would  adversely 
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affect  the  quality  of  care  Examples  of 
such  perverse  economies  mentioned  by 
commenters  include; 

•  Unnecessary  admissions; 

•  Premature  or  inappropnate 
discharge; 

•  Reduction  of  intensity  of  nursing 
and  other  services;  and 

•  Inappropnate  controls  on  utilization 
of  diagnostic  tests  and  ancillary 
services. 

Response — Although  the  commenters' 
assertions  have  a  certain  mtuitive 
appeal,  in  that  it  seems  easy  to  believe 
that  a  reduction  in  services.  !ength-of- 
stay,  or  intensity  of  services  implies  a 
reduction  in  quality,  such  statements  are 
not  as  simple  as  they  see.m.  Although 
the  potential  for  such  effects  is  real,  the 
possibility  of  adverse  effects  on  access 
to  and  quality  of  care  under  DRG 
payment  is  moderated  by  several  built- 
in  constraints. 

First,  the  physician,  not  the  hospital 
administrator,  makes  the  decision  to 
admit  and  discharge  patients  and  order 
procedures.  The  physician's  income 
often  is  dependent  on  hospitalization,  as 
in  the  case  of  surgical  admissions. 
Physician  visits  to  hospitalized  patients 
may  be  more  lucrative  relative  to  their 
time  requirements  than  are  office  visits. 
Perhaps  most  important,  the  physician's 
professional  and  ethical  standards 
protect  the  patient  from  the  withholding 
of  needed  care,  .^nd,  in  a  DRG  payment 
system  not  covenng  all  payors,  the 
physician  would  still  be  likely  to  engage 
in  a  uniform  style  of  practice  for  all 
patients. 

Second,  both  hospitals  and  physicians 
are  subject  to  potential  malpractice 
suits.  As  a  result,  physicians  are 
unlikely  to  engage  in  nsky  practices 
merely  to  increase  hospital  revenue. 
Hospitals  themselves  are  increasingly 
adopting  risk  management  programs, 
operating  in  close  con]unction  with 
quality  assurance  efforts,  that  are 
designed  to  reduce  the  incidence  of 
opportunities  for  malpractice  liability. 
Third,  we  expect  that  the  hospital's 
efforts  to  reduce  costs,  particularly  by 
reducing  the  length-of-stay.  will  not 
necessarily  affect  quality  of  care 
Considered  in  itself,  a  hospital's 
attempts  to  reduce  average  length-of- 
stay  could  have  either  positive  or 
negative  effects  on  patients  health.  On 
the  one  hand,  hospitalization  itself 
carries  certain  nsks,  such  as  those  of 
nosocomial  infections  and  iatrogenic 
illness;  shorter  lengths-of-stay  reduce 
this  risk.  Psychological  factors 
associated  with  hospitalization  may  also 
be  important  in  adversely  affecting 
outcomes.  Further,  we  believe  that 
effective  discharge  planning  affords 
hospitals  an  opportunity  to  reduce  the 


length  of  stay,  without  adversely 
affecting  quality.  On  the  other  hand,  we 
grant,  and  Congress  recognized,  that  too 
early  discharge  could  place  patients  at 
risk  of  inadequate  care  and  threaten 
recovery,  and  we  have  therefore 
implemented  a  monitoring  system 
designed  to  review  the  appropriateness 
of  admissions  and  discharges. 

Comment — Several  commenters 
stated  that  this  system,  even  when 
coupled  with  the  new  PRO  program, 
may  be  inadequate  to  assure  the 
maintenance  of  quality  standards  in 
hospitals.  They  asserted  that  the 
inappropriate  focus  in  the  PRO  program 
is  on  dollar  savings,  as  opposed  to 
assurances  of  quality  health  services. 
The  emphasis  on  cost-cutting  through 
the  review  process  could  serve  as  a 
catalyst  for  diminution  in  the  quality  of 
care  available  to  Medicare  beneficiaries 
in  hospitals. 

Response — As  discussed  in  sections 
VIII.E.,  above,  we  disagree.  First  of  all, 
the  quality  standards  of  hospital 
services  have  never  been  maintained 
solely  to  meet  Federal  requirements.  As 
noted  above,  many  other  factors 
contribute  to  both  hospitals  and 
physicians  being  strongly  motivated  to 
deliver  a  quality  product.  Second, 
quality  review  is  an  integral  part  of  the 
PRO  system  design.  Each  PRO  will  be 
obligated  to  conduct  meaningful  quality 
review  and  to  achieve  significant  impact 
in  the  quality  of  care  furnished  to 
Medicare  beneficiaries.  We  wish  to 
further  point  out  that  even  those  reviews 
that  some  commenters  seem  to  consider 
to  be  related  solely  to  payment,  such  as 
determination  of  medical  necessity, 
have  a  significant  relationship  to  the 
quahty  of  care. 

3.  Access  to  Care 

Comment — Commenters  suggest  that 
access  to  care  could  be  affected  in  three 
ways:  a  hospital  could  be  forced  to  close 
as  a  result  of  inadequate  revenue;  a 
hospital  could  withdraw  from  the 
Medicare  program:  or  a  hospital  could 
choose  to  reduce  or  discontinue 
particular  services. 

One  commenter  noted  that  the 
proposed  Conditions  of  Participation  for 
hospitals  would  leave  surgical  services, 
anesthesia  services,  rehabilitation 
services,  respiratory  care,  nuclear 
medicine  services,  outpatient  services, 
and  emergency  services  as  optional 
services  that  a  hospital  could  provide. 
The  commenter  was  concerned  that, 
with  the  incentive  under  the  prospective 
payment  system  to  not  provide  services, 
access  to  such  optional  services  will  be 
increasingly  more  difficult  for  patients 
who  could  benefit  from  these  services. 


Response — As  discussed  above  in 
relation  to  the  impacts  in  hospitals,  we 
do  not  expect  hospitals  to  close 
suddenly  as  a  result  of  the  prospective 
payment  system.  The  law  and  the 
regulations  provide  a  transition  period 
to  cushion  the  initial  ijnpact.  We  expect 
that,  if  any  hospital  were  to  close,  a 
good  examination  of  its  case  would 
show  it  had  difficulties  with  finances, 
management,  and,  probably  a  low 
census,  well  before  the  beginning  of  the 
prospective  payment  system. 
Theoretically,  of  course,  a  hospital  could 
simply  choose  not  to  participate  in  the 
DRG  payment  system  by  refusing  all 
Medicare  patients.  While  this  response 
is  infeasible  in  an  all-payor  system,  it 
might  be  attractive  to  some  hospitals 
under  this  Medicare-only  system.  Total 
nonparticipation  would  be  financially 
attractive  to  a  hospital  if  the  average 
DRG  payment  level  were  to  lie  below 
the  additional  (marginal)  cost  of  serving 
patients  in  any  DRG.  However,  we  do 
not  expect  the  payment  levels  to  be 
lower  than  marginal  costs  in  most 
hospitals,  and  we  know  of  no  hospital 
that  IS  seriously  considering  refusing 
Medicare  patients. 

As  regards  particular  services,  we 
expect  some  will  be  discontinued,  just 
as  we  expect  that  other  hospitals  would 
then  respond  to  increased  demand  by 
expanding  the  same  services.  We  expect 
this  system  to  produce  changes  in  the 
patterns  of  service  delivery,  particularly 
by  encouraging  competition  and 
specialization.  Of  course,  as  a  result 
some  hospitals  would  benefit  as  others 
experienced  problems.  We  wish  to  point 
out  that  such  specialization  in  service 
deUvery  may  have  desirable  effects  on 
quality  as  well  as  cost,  since  for  many 
services  there  is  a  positive  relationship 
between  quality  and  volume, 
particularly  in  furnishing  certain  high- 
cost  services  such  as  cardiac  surgery. 

We  cannot  at  present  predict  the 
patterns  of  specialization  that  may  occur 
in  response  to  prospective  payment.  As 
a  result,  it  would  be  presu.mptuous  to 
guarantee  that  access  to  certain  services 
will  not  be  a  problem.  Therefore,  among 
other  things,  the  patterns  of  service 
specialization  will  be  considered  in 
monitoring  the  ongoing  impact  of  the 
prospective  payment  system. 

I.  Technology  Diffusion 

Another  issue  that  is  closely  related  to 
the  quality  of  and  access  to  care  is  the 
effect  of  the  prospective  payment 
system  on  the  adoption  of  new 
technology.  Technology  diffusion,  that 
is,  the  rate  of  adoption  of  innovations 
for  the  support  and  improvement  of 
medical  care,  is  one  of  the  areas  that  is 
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likely  to  be  affected  as  hospitals  atJempt 
to  reduce  their  costs  per  case. 
Prospective  payment  may  alter 
technology  diffusion  by  changing  the 
way  hospitals  allocate  Iheir  limited 
resources  to  increase  their  cost- 
effectiveness. 

Congress  recognized  this  issue  when  it 
provided  for  the  establishment  of  a 
Prospective  Payment  Assessment 
Commission  to  be  appointed  by  the 
Director  of  the  Office  of  Technology 
Assessment  (OTA)  DRG  classification 
and  weighting  factors  will  be  adjusted 
"to  refiect  changes  in  treatment 
patterns,  technology,  and  other  factors 
which  may  change  the  relative  use  of 
hospital  resources"  (section  1886 
(d)(3)(C)  of  the  Act).  The  Commission's 
mission  is  to  make  recommendations  to 
the  Secretary  concerning  these 
adjustments  "based  upon  its  evaluatior 
of  scientific  evidence  with  respect  to 
new  practices,  including  the  use  of  new 
technologies  and  treatment  modalities' 
(section  (d)(4)(D)  of  the  Act),  The 
Commission  is  also  charged  with 
reviewing  the  applicable  percentage 
increase  factor  (market-basket  plus  1 
percent)  to  ensure  that  it  accounts  for 
hospital  productivity,  technological  and 
scientific  advances,  the  quality  of  health 
care  provided  in  hospitals  and  long-term 
effectiveness  of  the  provision  of 
inpatient  hospital  services,  and  make 
recom.mendaiions  to  the  Secretary 
accordingly. 

Individual  hospitals,  in  their  quest  to 
reduce  operating  costs  per  case  under 
prospective  payment,  will,  among 
several  options,  focus  on  the  adoption  of 
technologies  that  save  operating  costs. 
Under  cost-reimbursement  hospitals  had 
few,  if  any,  incentives  to  focus  on  the 
development  and  adoption  of  cost- 
saving  technologies.  Initially,  hospitals 
may  focus  on  the  adoption  of 
information  processing  technologies. 
There  may  be  a  large  margin  for 
improvement  and  heretofore  unrealized 
savings  in  this  area  because  information 
exchange  comprises  a  large  part  of  what 
hospitals  do. 

While  the  effect  of  prospective 
payment  on  the  adoption  of  cost-saving 
technologies  seems  rather 
straightforward,  there  is  little  evidence 
to  indicate  its  effect  on  the  diffusion  of 
technologies  that  are  expensive  in  the 
early  stages  of  diffusion,  but  save  costs 
once  operating  efficiently,  and 
technologies  that  raise  total  operating 
costs,  but  enhance  the  overall  quality  of 
patient  care.  As  discussed  in  the  OTA 
study: 

New  technology  will  have  to  compete  with 
alternative  uses  of  funds,  such  as  employee 
wage  and  benefit  increases,  additional 
nursing  staff,  etc.  New  technology  may  be  at 


tin  additional  disadvantage  relative  toother 
uses  of  funds  because  of  the  relative 
uncertainty  about  its  benefits  in  the  early 
stages  of  diffusion.  The  implications  are 
obvious:  with  limited  resources,  hospitals  will 
need  to  assess  new  technologies  more  closely 
and  ration  resources  more  carefully.  (OTA, 
DRGs  and  the  Medicare  Program,  page  41.). 

Hospitals  will  examine  more  closely 
whether  the  benefits  of  implementing  a 

particular  technology  outweigh  the 
costs.  This  problem,  is  no  different  from 
that  experienced  by  a  firm  in  any  other 
industry  considering  a  new  capital 
investment.  For  technologies  that  are 
expected  to  reduce  costs  in  the  long-run. 
hospital  managers  will  calculate  the 
appropriate  time  discount  rate  and  use 
this  information  in  their  decisionmaking. 
Hospitals  will  be  inclined  to  purchase 
technologies  in  a  more  selectiveway 
than  under  cost-reimbursement.  They 
will  require  more  evidence  of  the  short- 
term  and  long-term  benefits  of  those 
technologies.  They  will  strive  to 
effectively  manage  the  adoption  of  the 
technologies.  For  example,  they  will 
require  their  staffs  to  educate  physicians 
about  the  uses  of  the  technologies  so 
that  the  time  lag  between  installation 
and  operating  efficiency  is  reduced  and 
the  savings  can  be  realized  earlier. 
Hospitals  will  question  the  benefits  of  a 
particular  technology  that  is  expensive 
to  adopt.  Pressure  will  be  generated  on 
the  producers  of  these  technologies  to 
identify  their  uses,  lower  their  prices, 
and  ensure  that  they  are  efficiently 
designed  and  produced.  A  reduction  in 
the  costs  of  adopting  these  technologies 
will  undoubtedly  result. 

Furthermore,  hospitals  are  influenced 
b\  the  communities  the\'  serve  and  some 
hospitals  will  choose  to  subsidize  the 
costs  of  certain  technologies  with  the 
profits  from  other  DRGs,  The  prevalence 
of  this  practice  will  depend  on  each 
hospital's  objecti\es  and  strategies  for 
optimizing  resource  utilization. 

Provision  of  pass-throughs  such  as 
capital-related  costs  and  direct  medical 
education  complicate  the  incentives 
affecting  technology  diffusion  under 
prospective  payment.  The  capital- 
related  costs  of  technologies  that  require 
major  capital  investments  will  be 
passed  through.  Therefore,  adoption  of 
technologies  that  are  capital-intensive 
and  cost-saving  may  be  encouraged 
more  than  if  capital  costs  were  included 
in  the  DRG  payment.  However,  many 
capital-related  expenditures  also  have 
an  unintended  multiplier  effect  on 
operating  costs.  Further.  Congress 
indicated  in  the  statute  its  future  intent 
to  include  capital-related  costs  in  the 
DRG  rates.  Therefore,  hospitals  will 
carefully  weigh  the  risks  associated  with 
purchasing  a  capital-intensive 


technology  that  ma \  affect  operating 
costs  and  not  be  fu!!>  mnibursed  under 
a  future  DRG  rate 

The  methods  for  adjusting  the  relative 
prices  of  the  DRGs  also  affect 
technology  diffusion  under  prospective 
payment.  When  the  DRG  prices  are 
updated,  cost-saving  as  well  as  cost- 
increasing  technologies  will  be  reflected 
in  the  new  DRG  prices.  As  discussed 
earlier,  the  Conmiission  has  the 
responsibility  of  advising  the  Secretary 
as  to  how  these  ad)ustments  should  be 
made.  The  statute  requires  that  the  DRG 
classification  and  weight  factors  be 
adjusted  for  fiscal  year  1986  and  a(  Unst 
once  every  four  years  thereafter.  The 
methods  for  systematically 
incorporating  the  changes  in  resource 
utilization  resulting  from  new 
technologies  have  yet  to  be  determined 
by  the  Commission. 

We  received  several  comments 
concerning  the  effect  of  prospective 
payment  on  technology  diffusion.  Many 
of  these  comments  are  related  to  the 
recalibration  of  DRG  weights;  those 
comments  and  our  responses  to  them 
are  discussed  in  section  III  ii     f   his 
preamble.  Below  is  a  summ.ir)     f  the 
other  comments  and  our  responses  to 
them. 

Comment — A  few  commenters  were 
concerned  that  the  interim  final  rule  did 
not  provide  an  adequate  mechanism  for 
assessing  the  cost  impacts  of  emerging 
technologies  in  a  timely  maimer. 

Response — We  agree  that  there  is  a 
need  for  a  mechanism  to  identify  and 
assess  the  costs  and  benefits  of 
emerging  technologies  and  the  effect  of 
prospective  payment  on  their  diffusion. 
Congress  also  recognized  this  need 
when  it  provided  for  the  Commission 
and  defined  its  responsibilitieB.  We 
expect  that  an  early  task  of  the 
Commission  will  be  to  develop  and 
provide  for  such  a  mechanism. 

Comment — One  commenter  cited  the 
followring  conclusion  of  the  OTA  study: 
"Though  DRG  payment  does  not  imply 
that  technological  change  will  approach 
a  standstill,  its  directions  are  likely  to  be 
altered,  and  the  adoption  of 
technologies  that  are  cost-raising  to  the 
hospital  is  likely  to  decline  by  an 
imknown  quantity."  This  commenter  felt 
that  this  result  would  lead  to  a  decline 
in  the  quality  of  patient  care. 

Response — We  discussed  the  effect  of 
prospective  payment  on  the  adoption  of 
cost-raising  technologies  above.  OTA  is 
correct  to  conclude  that  a  decline  in  the 
adoption  of  these  technologies  cannot 
be  quantified.  We  can  only  speculate  as 
to  the  effects  of  prospective  payment  on 
technology  diffusion  at  this  time  and 
monitor  them  closely  to  ensure  that  they 
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do  not  adverseJy  affect  the  quality  of 
patient  care. 

Comment — Some  commenters 
contended  that  the  1  percent  addition  to 
the  market-basket  percentage  increase 
factor  waa  insufficient  to  cover  the 
increased  costs  associated  with  medical 
technology. 

Response — We  do  not  agree  with  tiiis 
comment.  First  the  addition  of  one 
percent  to  the  market-basket  is  required 
by  the  statute.  Second,  hospitals  have 
had  an  incentive  under  cost- 
reimbursement  to  selectively  iir.piement 
cost-increasing  technoiog'es  over  cost- 
saving  technologies.  This  means  that 
any  historical  rate  of  increase  due  to 
technology  is  probably  too  high.  If  the 
incentives  had  been  reversed,  as  under 
prospective  payment,  the  rate  of 
increase  due  to  a  focus  on  cost-saving 
technologies  and  increased  productivity 
might  have  been  negative.  Viewed  m 
this  light,  we  believe  one  percent  is 
probably  sufficient.  However,  we  do 
expect  to  monitor  the  impact  on 
technology  diffusion,  and  to  be  engaged 
in  future  discussions  on  this  issue,  once 
we  have  had  an  opportunity  to 
accumulate  experience  and  dpprooriate 
data. 

}.  Impacts  Summary 

/,  General  conclusions 

As  is  apparent  from  the  above 
discussion,  we  expect  the  impac's  of  the 
prosepctive  payment  system  to  be 
extensive,  complex,  and  long-standing. 
We  have  been  aware  of  the  profundity 
of  these  changes  throughout  the  policy 
development  process,  and  have 
accordingly  endeavored  to  exercise 
appropriate  care  in  the  development  of 
the  regulations  implementing  the 
prospective  payment  system. 

In  making  provision  for  the  transition 
period,  exclusion  criteria,  special 
treatment  of  certain  classes  of  hospitals, 
and  in  setting  rates,  we  have  tried  to 
provide  appropnate  flexibility,  minimize 
the  economic  impact  on  small  entities, 
recognize  geographic  and  other 
differences,  and  use  performance  rather 
than  design  standards.  We  have 
reviewed  a  trem.endous  number  of 
comments  on  the  intenm  rules,  and  have 
considered  a  wide  range  of  options  both 
before  and  after  publication  of  the 
interim  rules  For  the  most  part  our 
selection  of  options  has  been 
constrained  by  statutory  provisions  and 
objectives.  Where  we  have  had 
discretion  regarding  a  particular 
regulatory  provision  or  portion  of  the 
rate-setting  methodology,  we  have 
explained  our  decision  and  its  basis  in 
the  preambles  of  this  document  and  the 
interim  rules.  We  have  taken  into 


account  the  current  conditions  of  the 
hospital  industry,  the  types  and 
magnitudes  of  the  effects  these  rules  are 
likely  to  have,  and  have  chosen  those 
alternatives  that  we  believe  involve  the 
least  net  cost  to  society. 

For  the  above  reasons,  we  believe 
that  these  rules  meet  the  objectives  of 
Executive  Order  12291  and  of  the 
Regulatory  Flexibility  Act.  We  also 
believe  that  the  benefits  resultingjrom 
the  prospecdve  payment  system  will 
significandy  outweight  the  cost 
associated  with  the  system.  The  above 
discussion  explains  why  we  cannot,  at 
this  time,  quantify  these  costs  and 
benefits.  The  following  sections,  for 
summary  purposes,  set  forth  those 
Medicare  cost  and  expenditure  impacts 
that  we  can  estimate  with  reasonable 
confidence,  and  identify  anticipated 
benefits. 

2.  Medicare  program  costs  and 
expenditures 

The  implementation  of  the  prospective 
payment  system  will  result  in  changes  in 
both  the  program  operating  costs, 
including  the  costs  of  intermediary 
operations,  and  in  program  expenditures 
for  hospital  services.  Intermediaries  will 
be  required  to  make  some  changes  in 
their  claims  processing  system,  increase 
auditing  activities,  and  train  providers 
to  submit  appropriate  forms.  The 
intermediaries  will  be  reimbursed  in  ftill 
for  their  costs.  The  estimated 
incremental  administrative  costs  for 
implementing  and  operating  the 
prospective  payment  plan  are:  $27.5 
million  in  FY  1983,  $17  million  in  FY 
1984,  and  $3.8  million  in  FY  1985. 

During  fiscal  years  1984  and  1985,  the 
payment  rates  for  inpatient  hospital 
services  will  be  adjusted  to  maintain 
budget  neutrality,  as  discussed  above. 
Thus,  the  payment  rates  reflect  the 
savings  that  would  have  been  achieved 
by  the  case-mix  adjusted  limits  and 
rate-of-increase  ceiling  established 
under  section  101  of  Pub.  L.  97-248.  (See 
48  FR  39412  and  48  FR  39426,  both 
published  August  30, 1983,  for  a 
discussion  of  the  impacts  of  these 
limits.) 

In  addition,  we  estimate  that 
rebundling  will  reduce  expenditures 
from  the  Part  B  trust  fund,  and,  for  FY 
1984,  increase  expenditures  from  the 
Part  A  trust  fund.  These  Part  B 
reductions  are  in  addition  to  the  Part  B 
savings  resulting  from  the  regulations  on 
payment  for  physician  services 
published  March  2, 1983,  but  we  have 
considered  both  regulations  together  in 
reestimating  the  effect  on  Part  B 
expenditures.  This  is  necessary  because 
both  regulations  have  the  same  effective 
date,  affect  services  in  the  same 


departments,  and,  to  some  extent, 
overlap  in  effect.  We  estimate  that  the 
hospital-based  physician  regulation  and 
the  rebundling  requirement  together  will 
result  in  Medicare  savings  of  $151 
million  and  $145  million  in  FY  1984  and 
FY  1985,  respectively. 

3.  Benefits  of  the  Prospective  Payment 
System 

This  change  in  our  payment  methods 
will  result  in  numerous  net  benefits  to 
society  and  to  the  Medicare  program,  in 
the  near  term,  these  benefits  will 
probably  not  result  in  a  significant 
impact  on  the  economy.  Due  to  our 
phasing-in  of  the  payment  system,  the 
full  extent  of  the  anticipated  benefits 
will  be  realized  only  when  the  system  is 
fully  operational  and  hospitals  have 
responded  with  cost-effective 
management  strategies. 

Included  among  these  benefits  are: 

•  Restructuring  the  economic 
incentives  facing  the  health  care  system 
to  establish  market-like  forces: 

•  Restraining  hospital  cost  increases, 
which  will  preserve  the  integrity  of  the 
Medicare  trust  funds  and  the  financial 
status  of  other  payors: 

•  Adopting  an  active  role  on  behalf  of 
Medicare  beneficiaries  in  determining 
payments  made  for  inpatient  seivices. 
This  will  establish  the  Federal 
government  as  a  prudent  buyer  of 
services: 

•  Payment  being  based  upon  the  type 
of  discharge  will  identify,  more 
accurately  than  the  present  system,  the 
product  being  purchased  on  behalf  of 
Medicare  beneficiaries.  This  approach 
over  time  will  have  desirable  effects 
regarding  hospitals'  decisions  on  which 
services  to  provide. 

•  A  strong  link  between  payment  and 
diagnosis,  along  with  the  ability  for 
hospitals  to  retain  any  amounts  by 
which  their  prospective  payment  rates 
exceed  their  costs.  This  will  invite  more 
active  medical  participation  in  the 
financial  and  operating  routines  of 
hospitals;  and, 

•  Providers  being  able  to  identify,  in 
terms  of  revenue  to  the  institution,  what 
services  they  deliver  well  and  what 
services  they  do  not  provide  efficiently. 

We  expect  that  these  benefit;s  will  be 
substantial,  and  that  the  accumulated 
data  from  the  extensive  monitoring 
system  will  progressively  demonstrate 
the  cumulative  positive  effects  of  this 
prospective  payment  system, 

XVII  OTHER  REQUIRED 
INFORMATION 

A.  Effective  Dates 

The  provisions  of  the  interim  final  rule 
generally  were  effective  on  October  1, 
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1983.  (See  48  FR  39802,  which  contains  a 
list  of  exceptions  to  the  October  1,  1983 
effective  date.)  For  the  most  part,  the 
changes  to  regulations  contained  in  this 
final  rule  consist  of  corrections  to  the 
interim  final  rule  or  technical  or 
editorial  clarifications  necessar\'  to 
clear  up  ambiguities  contained  in  the 
interim  final  rule.  Therefore,  except  with 
respect  to  the  unbundling  and  other 
regulations  as  noted  below,  these 
changes  are  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983. 

The  clarifying  changes  to  the 
following  unbundling  regulations,  which 
implement  sections  1862(a)(14)  and 
1866(a)(l)[H)  of  the  Act,  are  applicable 
to  items  and  services  furnished  on  or 
after  October  1.  1983,  regardless  of 
hospital  cost  reporting  periods. 

§  405,232  Medical  and  other  health  services: 
conditions,  limitations  and  exclusions. 

§  489,20  Basic  commitments. 

§  469,21  Specific  limitations  on  charges, 

§  489,2.3  Special  provisions  for  waiver  of 
certain  inpatient  hospital  services 
requirements 

In  addition,  as  noted  above  in  Section 
iV.C.l  of  this  preamble,  the  change  to 
§  405.475(b|(5).  which  deletes  the  outlier 
adjustment  of  base  year  costs,  is 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 

September  1.  1983 

As  stated  in  the  interim  final  rule. 

under  section  604{a)(lj  of  Pub,  L,  98-21, 
the  procedures  in  §405.453(f)(3)  relatmg 
to  changes  in  cost  reporting  periods  are 
effective  for  cost  reporting  periods 
ending  on  or  after  September  1.  1983, 
The  clarifying  changes  to  this  section 
contained  in  this  final  rule  are  also 
effective  on  that  date. 

January  1,  1984 

Some  of  the  changes  in  this  final  rule 
may  affect  hospital  payment  amounts 
and  would  involve  significant 
administrative  difficulties  if  we  applied 
them  retroactively.  For  example,  the 
changes  in  §  405.474  could  result  in 
different  hospital-specific  rates.  To 
apply  those  changes  retroactively  would 
necessitate  reprocessing  of  every  claim 
submitted  by  the  hospital  and  perhaps 
result  in  recovery  of  overpayments.  As 
mentioned  earlier  in  this  preamble,  we 
do  not  believe  it  is  consistent  with  the 
concept  of  prospectively  determined 
rates  to  retrospectively  revise  hospital 
payment  rates.  In  addition,  a  retroactive 
effective  date  for  the  revised  distinct 
part  unit  criteria  in  §  405,471  would 
necessitate  a  resurvey  of  237  psychiatric 
and  95  rehabilitation  units.  Therefore, 
we  are  making  the  changes  in  the 
following  regulations  effective  for 


hospital  cost  reporting  periods  beginning 
on  or  after  January'  1,  1984  (For  those 
hospitals  with  cost  reporting  periods 
beginning  on  or  after  October  1,  1983 
and  before  January  1,  1984,  these 
changes  are  effective  with  each 
hospital's  next  cost  reporting  period 
occurring  on  or  after  January  1, 1984.) 

I  405, 471(c)  Hospitals  and  hospital  services 

subject  to  and  excluded  from  the 

prospective  payment  system. 
5  40.S  4~4(c)(l)(u)  Determination  of  transition 

period  payment  rates-concerning  new 

hospitals 
§  Wb  477  Payments  to  hospitals  under  the 

prospective  payment  system. 

We  are  making  the  changes  to  the 
following  sections  effective  on  January 
1,  1984  without  respect  to  beginning 
dates  of  cost  reporting  periods  so  as  not 
to  deny  the  benefit  of  these  changes  to 
hospitals  whose  cost  reporting  periods 
under  prospective  payment  began 
during  the  period  October  1.  1983- 
December  31,  1983. 

I  405.475(c)(2]  Payment  for  outlier  cases- 
payment  of  day  outliers  prior  to  medical 
review. 

§  405,476  Special  treatment  for  sole 

community  hospitals.  Christian  Science 
sanatoria,  cancer  hospitals,  referral 
centers,  and  renal  transplantation 
centers. 

As  a  matter  of  equity,  we  are  making 
•he  a.Tiendments  to  the  conditions  for 
payment  under  the  prospective  payment 
system  in  §§  405,472  (a)  and  (b)  and  the 

rules  on  lifetime  reser\'e  days  in 
§  409, 65(e)  effective  prospectively.  We 
revised  |  405.472(a)  to  clarify  the 
sanctions  that  may  be  imposed  for 
violations  of  the  conditions  of  payment. 
This  change  is  effective  for  sanctions 
imposed  on  or  after  January  1,  1984.  We 
revised  §  405, 472(b)  to  allow  hospitals  to 
charge  beneficiaries  in  situations  not 
previously  permitted.  The  changes  in 
§  405.472(b)  are  effective  for  items  and 
services  furnished  on  or  after  January  1, 
1984.  We  revised  §  409  65(e)  by  reducing 
the  options  of  the  beneficiary 
concerning  his  or  her  eiection  not  to  use 
lifetime  reserve  days.  This  change  is 
effective  for  elections  made  on  or  after 
January  1.  1984. 

Effective  30  days  after  date  of 

publication 

We  are  making  the  change  in 

§  405,463(c)(5)(iii)  regarding  the 
publication  of  target  rate  percentages 
effective  30  days  after  publication  of  this 
final  rule. 

The  changes  to  §  405.472(d)(2)(i)  are 
effective  30  days  after  the  date  of 
publication.  In  this  section  we  added  a 
requirement  that  language  must  be 
included  in  the  hospital  form  used  for 
physician  attestation  to  caution  the 


physician  about  the  consequences  of 
making  false  statements.  The  delay  in 
effective  date  provides  hospitals  with 
extra  time  to  implement  the 
requirement. 

Effective  for  discharges  occurring  after 
30  days  after  date  of  publication 

Under  section  604(c)(2)  of  Pub.  L  98- 
21,  the  changes  to  $5  405.475(c)(3)  and 
(d)(6).  which  result  in  a  reduction  of 
payment  rates,  are  effective  for 
discharges  occurring  after  30  days  after 
the  date  of  publication  of  this  final  rule. 
Similarly.  Table  1  (Standardized 
Amounts)  in  the  Addendum  to  this  final 
rule  is  effective  for  discharges  occurring 
after  30  days  after  the  date  of 
publication. 

B.  Waiver  of  30  (ia\  i  Jelay  of  Effective 
Dates 

As  noted  above,  the  regulations  in  the 
interim  final  rule  are  in  effect.  As  stated 
previously,  to  the  extent  that  regulations 
are  amended  or  revised  in  this  Federal 
Register  document,  the  effective  dates 
generally  apply  to  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983. 

Section  604(c)  of  Pub.  L  98-21  requires 
us  to  affirm  or  modify  the  interim  final 
rules  (published  in  the  Federal  Register 
on  September  1, 1983)  by  December  31. 
1983.  As  a  practical  matter,  we  would  be 
unable  to  implement  this  tinal  rule  by 
December  31, 1983  if  we  were  to  provide 
the  customary  30-day  delay  in  the 
effective  date.  Therefore,  we  find  good 
cause  to  waive  the  delay  in  the  effective 
date. 

As  indicated  earlier,  this  final  rule 
also  includes  clarifying  editorial  and 
technical  changes  to  the  interim  final 
rules.  To  facilitate  implementation  of  the 
prospective  payment  system,  and  to 
comply  with  the  statutory  requirement 
to  affirm  or  modify  the  interim  final  rule, 
we  are  making  regulatory  changes  both 
to  prevent  perverse  interactions 
between  existing  rules  and  rules 
implementing  the  prospective  payment 
system,  and  to  ensure  that  the  objectives 
of  the  prospective  payment  system  are 
realized.  Therefore,  we  find  good  cause 
to  waive  the  delay  in  the  effective  date 
of  these  amendments, 

C,  PaperwcjrK  Redaction  ,'\ct 

Certain  sections  of  these  regulations 
contain  information  collection 
requirements  that  are  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  As  required 
by  that  Act,  we  requested  Office  of 
Management  and  Budget  (OMB) 
approval  of  these  requirements. 
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Under  44  U.S.C.  3507(g).  0MB  granted 
approval  through  November  30.  1983 
under  the  following  control  numbers; 


Subpart  B — Supplementary  Medical 
Insurance  Benefits;  Enrollment, 
Coverage,  Exclusions,  and  Payment 


S«c«or 

Control  ^to. 

in«,i7(Wh) 

09TS-O3C9 

i««i  ATmriVT) 

993S-300e 

U^  \nA7\r) 

5938-0305 

ir)f,  1R57  anrl  l/K  1<t?0 

M38-J3a06 

MBTrWiKI)  anrt  ir-l 

3938-0304 

We  have  submitted  to  OMB  a  request 
for  continued  approval  of  four  of  the  five 
information  collection  requirements  We 
will  publish  a  notice  in  the  Federal 
Register  when  the  continued  approval  is 
obtained.  We  are  not  requesting 
continued  OMB  approval  for  the 
informabon  collection  requirements  in 
55  489.23(b)(1)  and  (c)  because  the    ■ 
information  was  collected  before 
September  10,  1983.  and  is  not  a 
recurring  requirement. 

In  addition.  5  405.471(c)(3)(!i|  and 
(c)(3)(iii)(C)of  this  final  rule  contains 
information  collection  requirements 
OMB  approval  will  be  sought  for  these 
information  collection  requirements.  A 
notice  will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 

D.  List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance, 
Clinics.  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions,  Health  suppliers. 
Home  health  agencies,  Hospitals. 
Inpatients.  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 
Onsite  surveys,  Outpatient  providers. 
Reporting  requirements,  Rural  areas,  X- 
rays. 

42  CFR  Part  409 

Blood,  Health  insurance,  Home  health, 
Hospitals,  Inpatients.  Viedicare.  .Nursing 
homes. 

42  CFR  Part  489 

Clinics.  Health  care.  HealdkiiMdlities, 
Medicare,  Provider  .Agreements, 'Rural 

health  clinics,  Tennination  procedures. 

Accordingly,  the  interim  final  rules 
published  on  September  1,  1983.  at  +8  FR 
39807-39838  are  confirmed  as  final  with 
the  following  amendments. 

42  CFR  Chapter  FV  is  amended  as  se* 
forth  below: 

I.  Part  405  is  amended  as  fodows; 

Part  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  B  is  amended  as  fo.io-/.3 


1.  The  authonty  citation  tor  Subpart  B 
is  revised  to  read  as  follows: 

Autbocity:  Sees.  1102. 1831-1843. 1661. 1862, 
1886.  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  13Q2. 1395J-1395V.  1395x,  1395y.  1395cc, 
and  13g5hh). 

2.  In  section  405.232.  paragraph  (i)(l) 

is  amended  by  adding  a  definition  for 
hospital  inpatient"  in  alphabetical 

order  and  revising  the  definition  of 
institution";  paragraph  (i)(3)  is 

redesignated  as  (iK4);  and  a  new 

paragraph  (i}(3]  is  added  to  read  as 

follow?  ■ 

§  405.232  Madical  and  other  health 
servtce*;  condttlon*,  limitations,  and 
exciu«ton4L 

•  *  '         *         • 

(i)  Ambulance  service. 

(1)  Definitions.  For  purposes  of  this 
paragraph — 
***** 

Hospital  inpatient"  means  a 
beneficiary  who  has  been  formally 
admitted  to  a  hospital  and  does  not 
include  a  beneficiary  who  is  in  the 
process  of  being  transferred  from  one 
hospital  to  another. 

"Institution"  means  a  hospital  or 
skilled  nursing  facility  that  meets  the 
requirements  of  sections  1861(e](l]  or 
1861(j)(l)  of  the  Act. 
***** 

(3)  Limits  on  Medicare  Part  B 
payment  for  hospital  inpatients. 
Medicare  Part  B  payment  will  be  made 
for  ambulance  services  as  described  in 
paragraph  (i)(2)(iii)  of  this  section  for 
hospital  inpatients  only  if — 

(i)  Medicare  Part  A  payment  is  not 
available  for  the  service;  or 

(ii)  The  hospital  in  which  the 
beneficiary  is  an  inpatient  has  been 
granted  a  waiver  in  accordance  with 
§  489.23  of  this  chapter. 

•  *         *         *         * 

B.  Subpart  D  is  amended  as  follows: 

Subpart  D — Principles  of 
Reimbursement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Physicians 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

.Authority:  Sees.  1102. 1814(b),  1815. 
1833(a).  1861(v). 1871, 1881, 1886. andl887  of 
the  Social  Security  Act  as  amended  (42  U.S.C. 
1302.  1395f(b).  1395g.  1395(a),  1395x(v). 
1395hh.  1395rr,  1395ww,  and  1395xx}. 

2.  The  table  of  contents  for  Subpart  D 
is  amended  by  revising  the  title  of 

§  405.414  to  read  as  follows: 


Subpart  D — Principles  of 
Reimbursement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Physicians 


Sees. 


Specific  Categortes  of  Costs 

405.414  Cap;ial  related  costs. 

•  »  -  .  * 

3.  Section  405.414  is  amended  by: 
revising  the  title;  reprinting  the 
introductory  language  of  paragraph  (a) 
unchanged;  and  revising  paragraph 
(aj(lj.  the  introductory  language  of 
paragraphs  (b)(2)  and  (b)(4),  and 
paragraph  (g)(2)  to  read  as  follows: 

§  405. 4 1 4    Capital-reiated  costs. 

(a)  General  rule.  Capital-related  costs 
and  allowance  for  return  on  equity  are 
limited  to  the  following: 

(1)  Net  depreciation  expense  as 
determined  under  55  405.415,  405.417. 
and  405.418.  adjusted  by  gains  and 
losses  realized  from  the  disposal  of 
depreciable  assets  under  §  405.415(f): 

•  *         •         *         * 

(b)  Leases  and  rentals. 

(1)  *  *  * 

(2)  A  provider  must  include  incurred 
rental  charges  in  its  capital-related 
costs,  as  specified  in  a  sale  and 
leaseback  agreement  with  a  nonrelated 
purchaser  (including  shared  service 
organizations  not  related  within  the 
meaning  of  §  405.427)  involving  plant 
facilities  or  equipment,  only  if — 
***** 

(4)  A  lease  that  meets  the  following 
conditions  will  generally  establish  a 
virtual  purchase: 

•  •        •        *        * 

(g)  Costs  of  supplying  organizations. 

(1)  *  *  * 

(2)  Supplying  organizations  not 
related  to  the  provider.  If  the  supplying 
organization  is  not  related  to  the 
provider  within  the  meaning  of 

5  405.427.  no  part  of  the  charge  to  the 
provider  may  be  considered  a  capital- 
related  cost  (unless  the  services, 
facilities  or  supplies  are  capital-related 
in  nature)  unless — 

(i)  The  capital-related  equipment  is 
leased  or  rented  (as  described  in 
paragraph  (b)  of  this  section)  by  the 
provider; 

(ii)  The  capital-related  equipment  is 
located  on  the  provider's  premises,  or  is 
located  offsite  and  is  on  real  estate 
owned,  leased  or  rented  by  the  provider; 
and 
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(iii)  The  capital-related  portion  of  the 
charge  is  separately  specified  in  thp 
charge  to  the  provider 

*  •         *         •         * 

4.  Section  405.421  is  amended  by: 
reprinting  the  introductory  language  of 
paragraph  (d)  unchanged,  revising 
paragraph  (d)(5).  redesignating  and 
revising  paragraph  (d)(6)  as  (d)(7)  and 
adding  a  new  paragraph  (d)(6); 
redesignating  and  revising  paragraph 
(g)(1)  as  (g),  and  removing  paragraphs 
(g)(2)  and  (h)  to  read  as  follows; 

§  405.421    Cost  of  educational  acttvltlca. 

*  *         «         *         « 

(d)  Activities  not  within  the  scope  of 
this  principle.  The  costs  of  the  following 
activities  are  not  within  the  scope  of  this 
principle  but  are  recognized  as  norma! 
operating  costs  and  are  reimbursed  in 
accordance  with  applicable  principles — 

(1)  *  *  • 

(5)  Training  of  a  patient  or  patient's 
family  in  the  use  of  medical  apphances; 

(6)  Clinical  training  of  students  not 
enrolled  in  an  approved  education 
program  operated  by  the  provider;  and 

(7)  Other  activities  that  do  not  involve 
the  actual  operation  of  an  approved 
education  program  including  the  costs  of 
interns  and  residents  in  anesthesiology 
who  are  employed  to  replace 
anesthetists. 

*  *         •         *        • 

(g)  Calculating  net  cost.  Net  costs  of 
approved  educational  activities  are 
determined  by  deducting,  from  a 
provider's  total  costs  of  these  activities, 
revenues  it  receives  from  tuition.  For 
this  purpose,  a  provider's  total  costs 
include  trainee  stipends,  compensation 
of  teachers,  and  other  direct  and  indirect 
costs  of  the  activities  as  determined 
under  the  Medicare  cost-finding 
principles  in  §  405.453. 

5.  Section  405.453  is  amended  by 
revising  the  introductory  language  of 
paragraph  (0(3)  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 


§  405.453 
finding. 


Adequate  cost  data  and  cost 


however,  submit  an  abbreviated  cost 
report,  as  pre.scrihed  bv  HC.IA. 

6.  Section  405-454  is  amended  by 
removing  and  reserving  paragraph  [g], 
and  revising  paragraphs  (m)(2),  (in)(3), 
and  (m)(4)  to  read  as  follows: 

§  405.454    Payments  to  providers. 


(f)  Cost  reports.  *  *  * 

(3)  Changes  in  cost  reporting  periods. 
A  provider  may  change  its  cost  reporting 
period  if  a  change  in  ownership  is 
experienced  or  if — 
***** 

(g)  Exception  from  full  cost  reporting 
for  lack  of  program  utilization.  If  a 
provider  does  not  furnish  any  covered 
services  to  Medicare  beneficiaries  during 
a  cost  reporting  period,  it  is  not  required 
to  submit  a  full  cost  report.  It  must. 


(g)  [Reserved) 

•         *         •         •         * 

(m)  Prospective  payments. 
(!)•   •    • 

(2)(i)  No  year  end  retroactive 
adjustment  is  made  for  prospective 
payments.  However,  hospitals  meetina 
the  criteria  m  paragraph  (j)  of  this 
section  may  elect  to  receive  periodic 
interim  payments.  Therefore,  at  the 
discretion  of  the  intermediary,  the 
hospital's  proposective  payments  will  be 
estimated  and  made  on  a  periodic 
interim  basis  (26  biweekly  paymentH). 
These  payments  are  subject  to  final 
settlement.  Each  payment  will  be  made 
two  weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 
paragraph  (j)(4)  of  this  section.  Hopitals 
electing  periodic  interim  payments  may 
convert  to  payments  on  a  per  discharge 
basis  at  any  time. 

(ii)  For  the  hospitals  receiving  periodn; 
interim  payments  for  inpatient  operutirij; 
costs,  the  biweekly  intenm  payment 
amount  is  based  on  the  total  estimated 
Medicare  discharges  for  the  reporting 
period  multiplied  by  the  hospital's 
estimated  average  prospective  payment 
amount.  These  interim  payments  are 
reviewed  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary. 

(iii)  For  purposes  of  determining 
periodic  interim  payments  under  this 
paragraph,  the  intermediary  computes  a 
hospital's  estimated  average  prospective 
payment  amount  by  multiplying  its 
transition  payment  rates  as  determined 
under  §  405.474(a)(3),  but  without 
adjustment  by  a  DRG  weighting  factor, 
by  the  hospital's  case-mix  index,  and 
subtracting  from  this  amount  estimated 
deductibles  and  coinsurance. 

(3)  For  items  applicable  to  inpatient 
hospital  services  not  reimbursed  on  a 
prospective  basis  (capital-related  costs 
and  direct  medical  education  costs), 
interim  payments  are  made  subject  to 
final  cost  settlement.  Interim  payments 
for  the  estimated  cost  of  capital-related 
and  approved  medical  education  items 
(applicable  to  inpatient  costs  payable 
under  Part  A  and  for  kidney  acquisition 
cost  in  hospitals  approved  as  renal 
transplantation  centers)  are  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  ypnv  s 


e)q>enenoe  and  on  substantiated 
faformation  for  the  current  year  ana 
divided  into  28  equal  biweekly 
payments.  F-ach  payment  will  be  made 
two  weeks  after  the  end  of  a  biweekly 
period  of  services,  as  dps;;nb«*d  m 
paragraph  (j)(4)  of  this  section  The 
intehni  payments  are  reviewed  «:  leasf 
twice  during  the  reportinR  pern  hi  -irn-i 
adjusted  if  necessary 

(41  PaymentB  for  the  indirect  costs  of 
medical  education  (described  in 
5  405.477(d)(2))  are  paid  baaed  on  an 
estimate  of  the  toth!  for  the  Federal 
porticm  of  the  DRG  rpvenue  to  t>€ 
received  in  the  current  penod.  The  total 
estimated  annual  amount  of  the 
adJDStment  will  be  divided  into  28  equal 
biweekly  payments  and  included  with 
other  inpatient  costs  reimbursed  on  a 
reasonable  cost  basis.  This  estimate  is 
subject  to  year  end  ad)U9tment,  Each 
payment  will  be  made  two  weeks  after 
the  end  of  a  biweekly  penod  of  services. 
The  interim  payments  are  reviewed  at 
least  twice  dunng  the  reporlinsi  penori 
and  adjusted  if  necessary. 

7.  In  S  405.463.  paragraphs  (c)(5Kiii). 
(h)(1)  (i)  and  (ii)  are  revised  to  read  as 

follows: 

.;  405,463     CHhnfl  on  rst«  of  fK>«pna)  co«l 
Increases, 

•  •  •  • 

(c)  Procedure  for  establishing  the 
ceiling  (target  amount). 
(!)••• 
(5)  Applicable  target  rate  percentage. 

(i)  *  •  • 

(iii)  TTie  applicable  target  rate 
percentage  will  be  the  prospectively 
determined  percentage  published  by 

IfCFA, 

The  percentage  w;i;  tie  published  as 
part  of  'h:ie  notice  dcsc^",*ie(:  ii 
S  405.470^6).  The  notice  wiii  snt-lade  the 
apphcable  estimate  of  the  market  basket 
rate  of  increase  and  the  resulting  target 
rate  percentage  for  tlie  next  twc 
calendar  years.  The  target  rate 
percentages  included  m  this  nciiLC  will 
apply  to  all  hospital  cost  reporting 
periods  that  begin  on  or  after  the  first 
day  of  the  Federal  Fiscal  year  to  which 
the  notice  applies  and  before  the 
beginning  date  of  the  subsequent 
Federal  fiscal  year  The  percentages  will 
be  applied  prospectively  end  will  be 
prorated  in  accordance  with  paragraph 


(c)[5)(i;;  of  this  section 


1"!  be 


retroactively  adjusted  if  rtie  anuoi 
market  basket  rate  of  mciease  differs 
from  the  estimate 

*  «  *  •  • 

(h)  Adjustments— {\]  Comparability  of 
cost  reporting  periods,  (i)  HCFA  may 
adjust  the  amount  of  the  operating  costs 
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considered  in  establishing  cost  per  case 
for  one  or  more  cost  reporting  penod(s). 
including  botii  penods  subject  to  the 
ceiling  and  the  hospitals  base  period,  to 
take  into  account  factors  which  could 
result  in  a  significant  distortion  in  the 
operating  costs  of  inpatient  hospital 
services.  The  adjustments  include,  but 
are  not  limited  to,  adjustments  of  the 
base  penod  costs  to  include  explicitly 
nCA  taxes  (if  the  hospital  did  not  incur 
costs  for  nCA  taxes  in  its  base  periodj, 
and  services  billed  under  Part  B  nf 
Medicare  during  the  base  period,  but 
paid  under  Part  A  during  the  subiect 
cost  reporting  period 

(ii)  In  determining  the  'araet  amour,t 
for  cost  reporting  penods  beg!nn;r.i  m 
or  after  October  1,  198.3.  the 
intermediary  will  adjust  the  base  period 
costs  to  explicitly  include  in  the  costs 
subject  to  the  ceiling  m.aloractice 
insurance  costs, 

«  *  •  *  • 

8.  Section  405  470  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2),  and 

(c)(4)  to  read  as  follows: 

§  405.470     Prospective  payment:  general 
provisions. 

(c)  Disc.hcroes  and  transfers. 

(1)  Discharges.  A  hospital  inpatient  is 
discharged  when — 

(i)  The  patient  is  formally  released 
from  the  hospital  (release  of  the  patient 
to  another  hospital  as  described  in 
paragraph  (c)(2)  of  this  section,  or  a 
leave  of  absence  from  the  hospital,  will 
not  be  recognized  as  a  discharge  for  the 
puipose  of  determining  payment  under 
the  prospective  payment  system); 
(ii)  The  patient  dies  m  the  hospital;  or 
(in)  The  patient  is  transferred  to  a 
hospital  or  unit  that  is  excluded  from  the 
prospective  payment  system  under 
§  405.4^1. 

(2)  Transfers.  Except  as  provided 
under  paragraph  (c)(l)(iii)  of  this 
section,  a  discharge  of  a  hospital 
inpatient  is  not  counted  for  purposes  of 
the  prospective  payment  system  when 
the  patient  is  transferred — 

(i)  From  one  inpatient  area  or  unit  of 
the  hospital  to  another  area  or  unit  of 
the  hospital: 

(li)  From  the  care  of  a  hospital  paid 
under  this  section  to  the  care  of  another 
such  hospital; 

(iii)  From  the  care  of  a  hospital  paid 
under  this  section  to  the  care  of  another 
hospital — 

(A)  Excluded  from  the  prospective 
payment  system  only  because  of  its 
participation  in  an  approved  statewide 
cost  control  program  or  demonstration; 
or 

(B)  That  would  be  paid  under  this 
section  except  that  its  first  cost 


reporting  period  under  the  prospective 
payment  system  has  not  yet  begim;  or 
(iv)  From  the  care  of  a  hospital  paid 
imder  this  section  to  the  care  of  another 
hospital  or  hospital  unit  not  officially 
determined  to  be  excluded  from  the 
prospective  payment  system  under 
§  405.471. 

(3)  •  *  * 

(4)  Payment  to  a  hospital  transferring 
an  inpatient  to  another  hospital.  If  a 
hospital  paid  under  the  prospective 
payment  system  transfers  an  inpatient 
to  another  such  hospital,  as  described  in 
paragraphs  (c)(2)  (ii)  and  (iii)  of  this 
section,  the  transferring  hospital  is  paid 
a  per  diem  rate  for  each  day  of  the 
patient's  stay  in  that  hospital,  not  to 
exceed  the  amount  that  would  have 
been  paid  under  §{  405.473  or  405.474  if 
the  patient  had  been  discharged  to 
another  setting.  The  per  diem  rate-is 
determined  by  dividing  the  appropriate 
prospective  payment  rate  (as 
determined  under  §§  405.473  or  405,474) 
by  the  average  length  of  stay  for  the 
specific  DRG  into  which  the  case  falls. 
However,  if  a  discharge  is  classified  into 
DRG  No,  385  (Neonates,  died  or 
transferred)  or  DRG  No.  456  (Bums, 
transferred  to  another  acute  care 
facility),  the  transferring  hospital  is  paid 
in  accordance  with  paragraph  (b)(2)  of 
this  section. 
***** 

9.  Section  405.471  is  amended  by: 
revising  the  title  of  paragraph  (a); 
revising  paragraphs  (b)(2)  and  (b)(3); 
and  amending  paragraph  (c)  by 
reprinting  the  introductory  language  of 
paragraphs  (c)  and  (c)(2)  unchanged, 
revising  paragraphs  (c)(2)(ii)  and 
(c)(2)(v),  redesignating  paragraphs  (c)(3) 
through  (c)(7)  as  (c)(4)  through  (c)(8) 
respectively,  adding  a  new  paragraph 
(c)(3),  revising  the  title  and  the 
introductory  language  of  newly 
redesignated  paragraph  (c)(4),  revising 
newly  redesignated  paragraph  (c)(4)(ii), 
reprinting  the  introductory  language  of 
paragraph  (c)(4)(iii)  unchanged,  revising 
newly  redesignated  paragraph 
(c)(4)(iii)(A),  revising  newly 
redesignated  paragraph  (c)(4)(iii)(F),  and 
adding  a  new  paragraph  (c)(4)(iv)  to 
read  as  follows: 

§  405.471     Hospitals  and  hospital  services 

»ub)ect  to  and  excludec!  from  the 
prospective  payment  system. 

(a  1 :3t.-.._^i  i_i;t^:  ;j  the  prospective 
payment  system. 
*        •        *        *        • 

(b)  Excluded  hospitals:  general  rules. 

(1)  *  *  * 

(2)  Cost  reimbursement.  Except  for 
those  hospitals  specified  in  paragraph 
(b)(3)  of  this  section,  all  excluded 
hospitals  (and  distinct  part  hospital 


units,  as  described  in  paragraph  (c)(4)(i) 
of  this  section)  are  reimbursed  under  the 
cost  reimbursement  rules  set  forth  in 
this  subpart,  and  will  be  subject  to  the 
ceiling  on  the  rate  of  hospital  cost 
increases  described  in  §  405.463. 

(3)  Special  payment  provisions  The 
following  classifications  of  hospitals  are 
paid  under  special  provisions  and 
therefore  are  not  generally  subject  to  the 
cost  reimbursement  or  prospective 
payment  rules  of  this  subpart: 

(i)  Veterans  Administration  hospitals. 

(ii)  Fiospitals  reimbursed  under  State 
cost  control  systems  approved  under 
Part  403  of  this  chapter 

(iii)  Hospitals  reimbursed  m 
accordance  with  demonstrations 
projects  authorized  under  section  402(a) 
of  Pub.  L  90-248  (42  U.S.C.  1395t)-l)  or 
section  222(a)  of  Pub  L.  92-603  (42 
U.S.C.  1395b-l  (note)). 

(iv)  Nonparticipating  hospitals 
furnishing  emergency  services  to 
Medicare  beneficianes. 

(c)  Excluded  hospitals  and  hospital 
units:  classifications.  Hospitals  and 
distinct  part  units  of  hospitals  that  meet 
the  requirements  for  the  classifications 
set  forth  in  this  paragraph  may  not  be 
reimbursed  under  the  prospective 
payment  system, 

(1)  *   •   * 

{^Rehabilitation  hospitals.  A 
T^abilitation  hospital  must — 

0)  *  *  • 

(ii)  Have  treated,  during  its  most 
recent  12-month  cost  reporting  period, 
an  inpatient  population  of  which  at  least 
75  percent  required  intensive 
rehabilitative  services  for  the  treatment 
of  one  or  more  of  the  following 
conditions: 

(A)  Stroke 

(B)  Spinal  cord  injury, 

(C)  Congenital  deformity. 

(D)  .A.mputation. 

(E)  Major  multiple  trauma. 

(F)  Fracture  of  femur  (hip  fracture). 

(G)  Brain  injury. 

(H)  Polyarthritis,  including  rheumatoid 
arthritis. 

(I)  Neurological  disorders,  including 
multiple  sclerosis,  motor  neuron 
diseases,  polyneuropathy,  muscular 
dystrophy,  and  Parkinson's  disease, 

(I)  Burns. 
***** 

(v)  Have  a  director  of  rehabilitation 
who — 

(A)  Provides  services  to  the  hospital 
or  its  inpatients  on  a  full-time  basis; 

(B)  Is  a  doctor  of  medicine  or 
osteopathy; 

(C)  Is  licensed  under  State  law  to 
practice  medicine  or  surgery;  and 

(D)  Has  had,  after  completing  a  one- 
year  hospital  internship,  at  least  two 
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years  of  training  or  experience  in  the 
medical-management  of  inpatients 
requiring  rehabilitation  services. 

s  •  •  *  » 

(3)  Alcohol/Drug  hospitals.  An 
Hlcohol/drug  hospital  will  be  excluded 
from  the  prospective  payment  system 
!inti!  October  1,  1985,  if  it  meets  the 
following  requirements: 

(i|  Treats  only  patients  whose 
admission  to  the  hospital  is  required  for 
diagnosis  or  treatment  of  alcohol  or  drug 
dependence,  or  both, 

(ii)  Provides  treatment  using  a 
multidisciphnarv  team  consisting  of  at 
least — 

(A)  A  doctor  of  medicine  or 
osteopathy; 

(B)  A  registered  nurse; 

(C)  A  certified  alcohol/drug  counselor 
and 

(D)  To  the  extent  deemed  necessary 
by  the  program  director,  other  qualified 
health  professionals  (for  example. 
clinical  psychologists  or  social  workers). 

(iii)  Ensures  that  each  inpatient  is 
admitted  on  the  authority  of.  and  his  or 
her  care  is  under  the  direction  of.  a 
doctor  of  medicine  or  osteopathy  who  is 
a  member  of  the  hospitals  medical  staff. 

(iv)  Has  a  program  director  to  whom 
the  governing  body  of  the  hospital  has 
delegated  responsibility  for  maintaining 
proper  standards  and  assuring  quality 
medical  care.  The  director  mus»  be  a 
doctor  of  medicine  or  osteopathy  who 
r/'.s  one  year  of  post-medical  school 
education,  or  equivalent  clinical 
experience,  in  the  alcohol/drug  field, 
including  at  least  six  months  uf 
education  or  experience  in  an  alcohol/ 
drug  treatment  inpabent  program. 

(v)  Has  a  full-time  director  of  nursing 
services  who  is  a  registered  nurse  with  a 
master's  degree  in  psychiatric  or  mental 
health  nursing,  or  its  equivalent  from  a 
school  or  nursing  accredited  by  the 
National  League  for  Nursing,  or  with 
equivalent  experience  in  alcohol/drug 
treatment. 

(vi)  Has  a  written  treatment  plan  for 
each  inpatient  that  is  established. 
reviewed,  and  revised  as  needed  by  the 
multidisciplinary  team.  The  plan  must 
include  a  medical  assessment  and  a 
social/psychological  assessment,  a 
record  of  progress  during  the  course  of 
treatment,  and  a  plan  of  treatment  upon 
discharge. 

(vii)  Involves  inpatients  in  individual, 
group,  and  family  educational  or  therapy 
programs  and  other  medical  or 
psychological  approaches  designed  to 
treat  the  psychological  and  physical 
aspects  of  alcohol/drug  dependence  and 
to  motivate  them  to  use  suitable 
community  support  and  facilities  for 
long-range  rehabilitation. 


(vui)  Coordinates  its  program  with 
appropriate  alcohol/drug  abuse 
programs  of  other  organizations 
operating  in  the  vicinity  such  as 
community  mental  health  centers  and 
Vptcf-ans  Administration  hospitals, 
V  oiuntary  programs  such  as  halfway 
houses  and  recovery  homes  and  the 
Salvation  Army,  and  self-help  groups 
such  as  Alcoholics  Anonymous,  Al- 
Anon  and  Alateen. 

(4J  Psychiatric,  rehabilitation,  and 
alcohol/drug  units  (distinct parts).  A 
psychiatric  unit  must  meet  the 
requirements  of  paragraphs  (c)(4)(i)  and 
(c)(4)lii)  of  this  section.  A  rehabilitation 
unit  must  meet  the  requirements  of 
paragraphs  |c)14Kr|  and  |c)(4)(iii)  of  this 
section.  An  alcohol/drug  unit  must  meet 
the  requirements  of  paragraphs  [c)(4)(i) 
and  (c)(4)!iv)  of  this  section. 

li)*   *   • 

(ii)  A  psychiatric  unit  (distinct  part) 

must — 

(A)  Admit  only  patients  whose 
admission  to  the  unit  is  required  for 
active  treatment,  of  an  intensity  that  can 
be  provided  appropriately  only  in  an 
inpatient  hospital  setting,  of  a 
psychiatric  principal  diagnosis  that  is 
listed  in  the  Third  Edition  of  the 
.American  Psychiatric  Association's 
Diagnostic  and  Statistical  Manual,  or  in 
(.Chapter  Five  ["Mental  Disorders")  of  the 
International  Classification  of  Diseases, 
Ninth  Revision.  Clinical  Modification. 

(B)  Furnish,  through  the  use  of 
qualified  personnel,  psychological 
services,  social  work  services, 
psychiatric  nursing,  occupational 
therapy,  and  recreational  therapy. 

(C)  Maintain  medical  records  that 
permit  determination  of  the  degree  and 
intensity  of  the  treatment  provided  to 
individuals  who  are  furnished  services 
in  the  unit,  and  that  meet  the  following 
requirements; 

(IJ  Development  of  assessment/ 
diagnostic  data.  Medical  records  must 
stress  the  psychiatric  components  of  the 
record,  including  history  of  findings  and 
treatment  provided  for  the  psychiatric 
condition  for  which  the  inpatient  is 
treated  in  the  unit, 

fj)  The  identification  data  must 
include  the  inpatient's  legal  status. 

(iij  A  provisional  or  admitting 
diagnosis  must  be  made  on  every 
inpatient  at  the  time  of  admission,  and 
must  include  the  diagnoses  of 
intercurrent  diseases  as  well  as  the 
psychiatnc  diagnoses, 

(nij  The  reasons  for  admission  must 
be  clearly  documented  as  stated  by  the 
inpatient  or  others  significantly  involved 
or  both. 

(iv)The  social  service  records, 
including  reports  of  interviews  with 
inpatients,  family  members,  and  others 


must  provide  an  assessmnni  <>i  nonie 
plans  and  family  attitudes,  ara 
conununity  resource  contacts  as  well  as 
a  social  history. 

fv)  When  indicated,  a  complete 
neurological  examination  rrust  ft 
recorded  at  the  time  of  Ihe  admission 
physical  examination. 

f2)  Psychiatric  evaluation.  Each 
inpatient  must  receive  a  psychiatric 
evaluation  that  must — 

fi)  Be  completed  within  60  hours  of 
admission; 

(ii)  Include  a  medical  history; 

(Hi)  Contain  a  record  of  mental  status; 

(iv)  Note  the  onset  of  illness  and  the 
circumstances  leading  to  admission; 

(v)  Describe  attitudes  and  behavior. 

(vi)  Estimate  intellectual  functioning, 
memory  functioning,  and  orientation; 
and 

(vii)  Include  an  inventory  of  the 
inpatient's  assets  in  descriptive,  not 
interpretative  fashion. 

(3)  Treatment  plan. 

(i)  Each  inpatient  must  have  an 
individual  comprehensive  treatment 
plan  that  must  be  based  on  an  inventory 
of  the  inpatient's  strengths  and 
disabilities.  The  written  plan  must 
include  a  substantiated  diagnosis;  short- 
term  and  long-term  goals;  the  specific 
treatment  modalities  utilized:  the 
responsibilities  of  each  member  of  the 
treatment  team;  and  adequate 
documentation  to  justify  the  diagnosis 
and  the  treatment  and  rehabilitation 
activities  carried  out'  and 

(ii)  The  treatment  received  by  the 
inpatient  must  be  documented  in  such  a 
way  as  to  assure  that  all  active 
therapeutic  efforts  are  included. 

(4)  Recording  progress.  Progress  notes 
must  be  recorded  by  the  doctor  of 
medicine  or  osteopathy  responsible  for 
the  care  of  the  inpatient,  a  nurse,  social 
worker  and,  when  appropriate,  others 
significantiy  involved  in  active 
treatment  modalities.  The  frequency  of 
progress  notes  is  determined  by  the 
condition  of  the  inpatient  but  must  be 
recorded  at  least  weekly  for  the  first  two 
months  and  at  least  once  a  month 
thereafter  and  must  contain 
recommendations  for  revisions  in  the 
treatment  plan  as  indicated  as  well  as 
precise  assessment  of  the  inpatient's 
progress  in  accordance  with  the  original 
or  revised  treatment  plan. 

(5)  Discharge  planning  and  discharge 
summary.  The  record  of  each  patient 
who  has  been  discharged  must  have  a 
discharge  summary  that  includes  a 
recapitulation  of  the  inpatient's 
hospitalization  m  the  unit  and 
recommendations  from  appropriate 
services  concerning  follow-up  or 


316 


Federal  Register  /  Vol.  49,  No.  1  /  Tuesday,  January  3.  1984  /  Rules  and  Regulations 


aftercare  as  well  as  a  brief  summary  of 
the  patient's  condition  on  discharge 

(D)  Meet  special  staff  requiremenrs  :r. 
that  the  unit  must  have  adequate 
numbers  of  qualified  professional  and 
supportive  staff  to  evaluate  inpatients, 
formulate  wntten,  individualized 
comprehensive  treatment  plans,  provide 
active  treatment  measures  and  engage 
in  discharge  planning,  as  follows: 

(Ij  Personnel  The  unit  must  employ 
or  undertake  to  provide  adequate 
numbers  of  qualified  professional, 
technical,  and  consultative  personnel 
to— 
li)  Evaluate  inpatients: 
(ii)  Formulate  wntten  individualized, 
comprehensive  treatm.ent  plans; 
(in)  Provide  active  treatment 
measures:  and 
(ivj  Engage  in  discharge  planning. 
(2)  Director  of  inpatient  psychiatric 
services;  medical  staff.  Inpatient 
psychiatric  services  must  be  under  the 
supervision  of  a  clinical  director,  service 
chief,  or  equivalent  who  is  qualified  to 
provide  the  leadership  required  for  an 
intensive  treatment  program.  The 
number  and  qualifications  of  doctors  of 
medicine  and  osteopathy  must  be 
adequate  to  provide  essential 
psychiatric  services. 

(i)  The  clinical  director,  service  chief, 
or  equivalent  must  meet  the  training  and 
experience  requirements  for 
examination  by  the  American  Board  of 
Psychiatry  and  Neurology  or  the 
American  Osteopathic  Board  of 
Neuorology  and  Psychiatry, 

(iij  The  director  must  monitor  and 
evaluate  the  quality  and 
appropriateness  of  services  and 
treatment  provided  by  the  medical  staff. 

(31  Nursing  sen,-ices.  The  unit  must 
have  a  qualified  director  of  psychiatric 
nursing  services.  In  addition  to  the 
director  of  nursing,  there  must  be 
adequate  numbers  of  registered  nurses, 
licensed  practical  nurses,  and  mental 
health  workers  to  provide  nursing  care 
necessary  under  each  inpatient's  active 
treatment  program  and  to  maintain 
progress  notes  i3n  each  inpatient. 

(i)  The  director  of  psycniatnc  nursing 
services  must  be  a  registered  nurse  who 
has  a  master's  degree  m  psychiatric  or 
mental  health  nursing,  or  its  equivalent 
from  a  school  of  nursing  accredited  by 
the  National  League  for  Nursing,  or  be 
qualified  by  education  and  expenence 
in  the  care  of  the  mentally  ill.  The 
director  must  demonstrate  competence 
to  participate  m  interdisciplinary 
formulation  of  individual  treatment 
plans:  to  give  skilled  nursing  care  and 
therapy:  and  to  direct,  monitor,  and 
evaluate  the  nursing  care  furnished 

(HI  The  staffing  pattern  must  ensure 
the  availability  of  a  registered  nurse  24 


hours  each  day.  There  must  be  adequate 
numbers  of  registered  nurses,  licensed 
practical  nurses,  and  mental  health 
workers  to  provide  the  nursing  care 
necessary  under  each  inpatient's  active 
treatment  program. 

(4)  Psychological  services.  The  unit 
must  provide  or  have  available 
psychological  services  to  meet  the  needs 
of  the  inpatients.  The  services  must  be 
furnished  in  accordance  with  acceptable 
standards  of  practice,  service  objectives, 
and  established  policies  and  procedures. 

(5)  Social  services.  There  must  be  a 
director  of  social  services  who  monitors 
and  evaluates  the  quality  and 
appropriateness  of  social  services 
furnished.  The  services  must  be 
furnished  in  accordance  with  accepted 
standards  of  practice  and  established 
policies  and  procedures.  Social  service 
staff  responsibilities  must  include,  but 
are  not  limited  to,  participating  in 
discharge  planning,  arranging  for  follow- 
up  care,  and  developing  mechanisms  for 
exchange  of  appropriate  information 
with  sources  outside  the  hospital. 

(6)  Therapeutic  activities.  The  unit 
must  provide  a  therapeutic  activities 
program. 

(iJ  The  program  must  be  appropriate 
to  the  needs  and  interests  of  inpatients 
and  be  directed  toward  restoring  and 
maintaining  optimal  levels  of  physical 
and  psychosocial  functioning. 

(ii)  "The  number  of  qualified  therapists, 
support  personnel,  and  consultants  must 
be  adequate  to  provide  comprehensive 
therapeutic  activities  consistent  with 
each  inpatient's  active  treatment 
program. 

(iii)  A  rehabilitation  unit  (distant  part) 
must — 

(A)  Have  treated,  during  its  most 
recent  12-month  cost  reporting  period, 
an  inpatient  population  of  which  at  least 
75  percent  required  intensive 
rehabilitative*ervices  for  the  treatment 
of  one  or  more  of  the  following 
conditions: 

(;)  Stroke. 

(2)  Spinal  cord  injury. 

[3]  Congenital  deformity. 

(4)  Amputation. 

[5]  Major  multiple  trauma. 

[6)  Fracture  of  femur  (hip  fracture). 

(7]  Brain  injury. 

(8)  Polyarthritis,  including  rheumatoid 
arthritis. 

[9)  Neurological  disorders,  including 
multiple  sclerosis,  motor  neuron 
diseases,  polyneuropathy,  muscular 
dystrophy,  and  Parkinson's  disease. 

[10]  Bums. 
*        •        ♦        •        * 

(F]  Have  a  director  of  rehabilitation 
who — 

[1]  Provides  services  to  the  unit  or  its 
inpatients  on  a  full-time  basis; 


[2]  Is  a  doctor  of  medicine  or 
osteopathy: 

[3]  Is  licensed  under  State  law  to 
practice  medicine  or  surgery:  and 

(4)  Has  had,  after  completing  a  one- 
year  hospital  internship,  at  least  two 
years  of  training  or  expenence  in  the 
medical  management  of  inpatients 
requiring  rehabilitation  services, 

(iv)  An  alcohol/drug  unit  (distinct 
part)  will  be  excluded  from  the 
prospective  payment  system  until 
October  1,  1985,  if  it  meets  the  following 
requirements: 

(A)  Treats  olily  patients  whose 
admission  to  the  unit  is  required  for 
diagnosis  or  treatment  of  alcohol  or  drug 
dependence,  or  both. 

(B]  Provides  treatment  using  a 
multidiciplinary  team  consisting  of  at 
least — 

[}]  A  doctor  of  medicine  or 
osteopathy: 

[2]  A  registered  nurse: 

(3)  A  certified  alcohol/drug  counselor; 
and 

[4]  To  the  extent  deemed  necessary  by 
the  unit  director,  other  qualified  health 
professionals  (for  example,  clinical 
psychologists  or  social  workers). 

iC)  Ensures  that  each  inpatient  is 
admitted  on  the  authority  of.  and  his  or 
her  care  is  under  the  direction  of,  a 
doctor  of  medicine  or  osteopathy  who  is 
a  member  of  the  unit's  medical  staff. 

(Dj  Has  a  director  to  whom  the 
governing  body  of  the  hospital  has 
delegated  responsibility  for  maintaining 
proper  standards  and  assuring  quality 
medical  care.  The  director  must  be  a 
doctor  of  medicine  or  osteopathy  who 
has  one  year  of  post-medical  school 
education,  or  equivalent  clinical 
experience,  in  the  alcohol/drug  field, 
including  at  least  six  months  of 
education  or  experience  in  an  alcohol/ 
drug  treatment  inpatient  unit. 

(E)  Has  a  full-time  director  of  nursing 
services  who  is  a  registered  nurse  with  a 
master's  degree  in  psychiatric  or  mental 
health  nursing,  or  its  equivalent  from  a 
school  of  nursing  accredited  by  the 
National  League  for  Nursing,  or  with 
equivalent  experience  in  alcohol/drug 
treatment. 

(F)  Has  a  written  treatment  plan  for 
each  inpatient  that  is  established, 
reviewed,  and  revised  as  needed  by  the 
mulitidisciplinary  team.  The  plan  must 
include  a  medical  assessment  and  a 
social/psychological  assessment,  a 
record  of  progress  during  the  course  of 
treatment,  and  a  plan  of  treatment  upon 
discharge, 

(G)  Involves  inpatients  in  individual, 
group,  and  family  educational  or  therapy 
programs  and  other  medical  or 
psychological  approaches  designed  to 
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treat  the  psychological  and  physical 
aspects  of  alcohol/drug  dependence  and 
to  motivate  them  to  use  suitable 
community  support  and  facilities  for 
long-range  rehabilitation. 

(H)  Coordinates  its  program  with 
appropriate  alcohol/drug  abuse 
programs  of  other  organizations 
operating  in  the  vicinity  such  dh 
community  mental  health  centers  and 
Veterans  Administration  hospitals, 
voluntary  programs  such  as  halfway 
houses  and  recovery  homes  and  the 
Salvation  Army,  and  with  self-help 
groups  such  as  Alcoholics  Anonymous, 
Al-Anon  and  Alateen 
•         •         *         •         . 

10.  In  section  405.472.  the  phrase 
"medical  review  agent"  is  changed  lo 
read  "medical  review  entity  "in 
paragraphs  (d)  and  (e):  and  paragraphs 
(a),  (b),  (c),  (d){2)(i).  (d)(2)(uj,  (d||2)(ni), 
and  (e)(3)  are  revised  to  read  as  follows: 

§  405.472    Condition*  tor  payment  uncter 
the  prospective  payment  system. 

(a)  General  requirements. 

(1)  A  hospital  must  meet  the 
conditions  of  this  section  to  receive 
payment  under  the  prospective  paymen! 
system  for  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries. 

(2)  If  a  hospital  fails  to  comply  fully 
with  these  conditions  with  respect  to 
inpatient  hospital  services  furnished  to 
one  or  more  Medicare  beneficiaries. 
HCFA  may.  as  appropriate — 

(i)  Withhold  Medicare  payment  (in  full 
or  in  part)  to  the  hospital  until  the 
hospital  provides  adequate  assurances 
of  compliance:  or 

(ii)  Terminate  the  hospual's  provider 
agreement. 

(b)  Charge  to  beneficiaries. 

(1)  Permitted  charges — stay  covered. 
A  hospital  furnishing  covered  inpatient 
hospital  services  to  a  Medicare 
beneficiary  for  which  payments  may  be 
made  under  the  prospective  payment 
system  may  charge  only  for  the 
following  items  and  services  furnished 
during  the  stay — 

(i)  The  applicable  deductible  and 
coinsurance  amounts  under  §§  409.62, 
409.83,  and  409.87  of  this  chapter: 

(li)  Items  and  services,  furnished  at 
any  time  during  a  covered  stay,  that  are 
excluded  from  coverage  on  some  basis 
other  than  the  requirements  at 
§  405.310(g)  (custodial  care],  §  405.310(k) 
(medically  unnecessary  items  and 
services),  §  405.310(m)  (nonphysician 
services  furnished  to  hospital  inpatients 
by  other  than  the  hospital  or  a  provider 
or  supplier  under  arrangements  made  by 
the  hospital].  Subpart  A  of  Part  408  of 
this  chapter  (nonentitlement  to  Pflrt  ,-\) 
or  §  409.61  of  this  chapter  (exhaustion  nf 
benefits); 


(iii)  Items  and  services  excluded  from 
coverage  on  the  basis  of  §  405.310(g) 
(custodial  care)  or  J  4O5.310(k) 
(medically  unnecessary  items  and 
services)  and  furnished  by  the  hospital 
after  all  of  the  following  conditions  have 
been  met: 

(A)  The  hospital  (acting  directly  or 
through  its  utilization  review  committee) 
determines  that  the  beneficiary  no 
longer  requires  inpatient  hospital  care 
(including  an  SNF  level  of  care 
considered  unavailable  under  Medicare 
criteria  outside  of  the  hospital). 

(B)  The  attending  physician  agrees 
with  the  hospital  determination  in 
writing  (for  example,  by  issuing  a 
written  discharge  order).  If  the  hospital 
believes  that  the  beneficiary  does  not 
require  inpatient  hospital  care  but  is 
unable  to  obtain  the  agreement  of  the 
physician,  it  may  request  an  immediate 
review  of  the  case  by  the  medical 
review  entity  (that  is,  a  PSRO,  PRO  or 
intermediary).  Concurrence  by  the 
medical  review  entity  in  the  hospital's 
determination  will  serve  in  lieu  of  the 
physician  s  agreement. 

IC)  The  hospital  (acting  directly  or 
through  Its  utilization  review  committee) 
notifies  the  beneficiary  (or  person  acting 
on  his  or  her  behalf)  in  writing  that — 

(1)  In  the  hospitals  opinion,  and  with 
the  attending  physician's  concurrence  or 
that  of  the  medical  review  entity,  the 
beneficiary  no  longer  requires  inpatient 
hospital  care: 

(2)  Customary  charges  will  be  made 
for  continued  hospital  care  beyond  the 
second  day  following  the  date  of  the 
notice; 

f3)  The  medical  re\  icw  entity  will 
make  a  formal  determination  on  the 
validity  of  the  hospital's  finding  if  the 
beneficiary  remains  in  the  hospital  after 
he  or  she  is  liable  for  charges; 

Ml  The  dttermination  of  the  medical 
review  entity  made  after  the  beneficiary 
received  the  purportedly  noncovered 
services  will  be  appealable  by  the 
hospital  or  the  beneficiary  under  the 
appeals  procedures  that  apply  to 
medical  review  entity  determinations 
affecting  Medicare  Part  .\  payment;  and 

15)  The  charges  for  continued  care  wrill 
he  invalid  and  refunded  if  collected  by 
the  hospital,  to  the  extent  that  a  finding 
IS  made  that  the  beneficiary  required 
continued  care  beyond  the  point 
indicated  by  the  hospital. 

(D)  If  the  benefician,'  remains  in  the 
hospital  after  the  appropriate 
notification,  and  the  hospital,  the 
physician  that  concurred  m  the  hospital 
determination  on  which  the  notice  was 
based,  or  medical  review  entity 
subsequently  finds  that  the  beneficiary 
requires  an  acute  level  of  inpatient 
hospital  care,  the  hospital  may  not 


charge  the  beneficiarv  for  rnntinupd 
care  until  the  conditions  m  paragraphs 
(b)(l)(iii)  (A).  (B).  and  (C)  of  this  section 
are  met  once  again. 

(iv)  Diagnostic  procedures  and 
studies,  and  therapeutic  procedures  and 
courses  of  treatment  (for  example, 
experimental  procedures)  that  are 
excluded  from  coverage  under 
S  405.310(k)  (medically  unnecessary 
items  and  services),  even  though  the 
beneficiary  requires  continued  inpatient 
hospital  care,  and  that  are  furnished 
after  the  beneficiary  (or  the  person 
acting  on  his  or  her  behalf)  has 
acknowledged  in  v«rriting  that  the 
hospital  (acting  directly  or  through  its 
utilization  review  committee  and  with 
the  concurrence  of  the  intermediary)  has 
informed  him  or  her  that — 

(A)  In  the  hospital's  opinion,  which 
has  been  agreed  lo  by  the  intermediary, 
the  items  or  services  to  be  furnished  are 
not  considered  reasonable  and 
necessary  under  Medicare; 

(B)  Customary  charges  will  be  made  if 
he  or  she  receives  the  items  or  services; 

(C)  The  intermediary  will  make  a 
formal  determination  on  the  validity  of 
the  hospital's  finding  if  the  beneficiary 
receives  the  items  or  services: 

(D)  The  determination  of  the 
intermediary  is  appealable  by  the 
hospital  or  die  beneficiary  under  the 
appeals  procedure  that  applies  to 
determinations  affecting  Medicare  Part 
A  payment;  and 

(E)  The  charges  for  the  services  will 
be  invalid  and,  to  the  extent  collected, 
will  be  refunded  by  the  hospital  if  the 
services  are  found  to  be  covered  by 
Medicare; 

(v)  Customary  charges  for  noncovered 
items  and  services  furnished  on  outliers 
days  (as  described  in  §  405.475)  for 
which  payment  is  denied  because  the 
beneficiary  is  not  entided  to  Medicare 
Part  A  or  his  or  her  Medicare  Part  A 
benefits  are  exhausted  (if  payment  is 
considered  for  outlier  days,  the  entire 
stay  is  reviewed  and  days  up  to  the 
number  of  days  in  excess  of  the  outlier 
threshold  may  be  denied  on  the  basis  of 
nonentiUement  to  Part  A  or  exhaustion 
of  benefits,  and,  in  applying  this  rule,  the 
latest  days  will  be  denied  first);  and 

(vi)  The  customary  charge  differential 
for  a  private  room  or  other  luxury 
service  that  is  more  expensive  than  is 
medically  required  and  is  furnished  for 
the  personal  comfort  of  the  beneficiary 
at  his  or  her  request  (or  the  request  of 
the  person  acting  onhis  or  her  behalf). 

(2)  Review.  The  medical  review  entity 
or  intermediary  may  review  any  cases 
in  which  the  hospital  advises  the 
beneficiary  (or  the  person  acting  on  his 
or  her  behalf)  of  the  noncoverage  of  the 
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services  in  accordance  with  pdrri^rdph 
fbj(l)(iii)(C)or(b)(liiivl  of  th.s  s^-r-.^n. 
The  hospital  must  ideniif>  sucr.  Ljses  to 
the  medical  review  entity  or 
in'ermediary  in  accordanre  with  HCFA 
iristnjctions. 

(3)  Prohibited  charidi.  A  hospital  may 
not  cnarsae  a  beneficiary  for  any  services 
for  which  payment  is  made  by 
Medicare,  even  if  the  hospitaPs  costs  of 
furnishing  services  to  that  beneficiary 
are  greater  than  the  amount  the  hospital 
IS  paid  under  the  prospective  payment 
system. 

(c)  Admissions  and  quality  review. 
Beginning  on  October  1, 1984.  a  hospital 
must  have  an  agreement  with  a 
l.'tihzation  and  Quality  Control  Peer 
Review  Organization  (PRO)  to  have  the 
PRO  review,  on  an  ongoing  basis,  the 
following; 

(1)  The  appropnateness  of  the 
hospital's  admissions,  admission 
patterns,  discharges,  lengths  of  stay, 
transfers,  and  services  furnished  in 
outlier  cases. 

(2)  The  validity  of  the  hospital's 
diagnostic  and  procedural  information. 

(3!  The  completeness,  adequacy,  and 
qual'.ty  of  the  services  furnished  in  the 
hospital. 

(d  1  Medical  review  activities  for 
h,  ripitals  paid  under  the  prospective 
r/avment  system. 

Ill  •  *  * 

!2!  DRG  validation,  (i)  The  attending 
physician  must,  shortly  before,  at  or 
shortly  after  discharge  (but  before  a 
claim  is  submitted),  attest  to  in  writing 
the  pnncipal  diagnosis,  secondary 
iidgnoses.  and  names  of  procedures 
pertunned  The  following  statement 
must  immediately  precede  the 
physician's  signature:  "I  certify  that  the 
'dentification  of  the  principal  and 
secondary  diagnoses  and  the  procedures 
performed  is  accurate  and  complete  to 
the  best  of  my  knowledge.  (Notice: 
Intentional  misrepresentation, 
concealment,  or  falsification  of  this 
informarion  may.  in  the  case  of  a 
Medicare  beneficiary,  be  punishable  by 
imprisonment,  fine,  or  civil  penalty.)" 

fii)  The  medical  review  entity  will 
re\  lew,  at  least  every  three  months,  a 
random  sample  of  discharges  for  the 
previous  three-month  period  or  the 
period  since  the  last  review,  to  verify 
that  the  diagnostic  and  procedural 
coding,  used  by  the  hospital  for  DRG 
assignment,  is  substantiated  by  the 
corresponding  medical  records, 
LiRG  validation  must  be  done  on  the 
basis  of  a  review  of  medical  records 
and.  at  HCF.A.S  discretion,  may  take 
place  at  the  hospital  or  away  from  the 
hospital  site. 

(ill)  If  the  diagnostic  and  procedural 
information,  attested  to  by  the  attending 


physician,  is  found  to  be  inconsistent 
with  the  hospital  s  coding  or  DRG 
assignment,  the  hospital  8  coding  for  the 
Medicare  claim  will  be  appropriately 
changed  and  payments  recalculated, 
based  on  the  appropriate  DRG 
assignments. 
•        •        *        *        * 

(e)  Denial  of  payment  as  a  result  of 
admissions  and  quality  review. 

(1)  *  *  * 

(3)  A  determination  under  paragraph 

(e)(1)  of  this  section,  related  to  a  pattern 
of  inappropriate  admissions  and  billing 
practices  that  have  the  effect  of 
circumventing  the  prospective  payment 
system,  will  be  referred  to  the  Office  of 
the  Inspector  General  for  a 
determination  in  accordance  with 
section  1866(b)(2)  of  the  Act.  Such 
determination  will  be  effective  in  the 
manner  provided  in  section  18e6(b)  (3) 
and  (4)  of  the  Act,  and  regialalions  in 
Part  489  of  this  chapter,  with  respect  to 
terminations  of  agreements,  and  will 
remain  in  effect  until  the  Office  of  the 
Inspector  General  finds  and  gives 
reasonable  notice  to  the  public  that  the 
basis  for  such  determination  has  been 
removed  and  that  there  is  reasonable 
assurance  that  it  will  not  recur. 
***** 

11.  Section  405.474  is  amended  by: 
revising  the  title  of  paragraph  (b)(1). 
paragraph  (b)(l)(iii),  the  title  of 
paragraph  (b)(2),  paragraph  (b)(2)(i),  the 
introductory  language  of  paragraph 
(b)(2)(ii),  and  paragraph  (b)(2)(iii); 
adding  a  new  paragraph  (b)(2)(iv); 
removing  paragraph  (b)(5);  redesignate 
paragraphs  (b)(6),  (b)(7),  and  (b)(8)  as 
paragraphs  (b)(5),  (b)(6),  and  (b)(7). 
respectively;  and  revising  paragraph 
(c)(1)  to  read  as  follows: 

§  405.474    Determination  of  transttton 
period  payment  rates. 

***** 

(b)  Determining  the  hospital-specific 
rate.  (1)  Base-year  cost  experience. 

(i)  *  *  * 

(iii)  A  hospital  that  becomes  subject 
to  the  prospective  payment  system 
beginning  on  or  after  October  1, 1983 
and  before  November  16, 1983.  may 
request  their  intermediary,  up  to 
November  15, 1983,  to  recompute  their 
base  period  costs  to  take  into  account 
inadvertent  omissions  in  their  previous 
submissions  to  the  intermediary  related 
to  changes  made  by  the  prospective 
payment  legislation  for  purposes  of 
determining  the  base  period  costs.  The 
intermediary  may  also  initiate  changes 
to  the  determination  for  any  reason 
prior  to  the  date  the  hospital  becomes 
subject  to  prospective  payment,  and 
before  November  16, 1983,  for 
corrections  to  take  into  account 


inadvertent  omissions  in  the  hospital's 
previous  submissions  related  to  changes 
made  by  the  prospective  payment 
legislation  for  purposes  of  determining 
the  base  period  costs.  Such  omissions 
pertain  to  adjustm.enls  to  exclude 
capital-related  costs  and  the  direct 
medical  education  costs  of  approved 
educational  activities  and  to 
adjustments  specified  in  paragraph 
(b)(2)(ii)  of  this  section.  The 
intermediary  must  notify  the  provider  of 
any  change  to  the  hospital-specific 
amount  as  a  result  of  the  providers 
request  within  30  days  of  receipt  of  the 
additional  data.  Any  change  to  base 
period  costs  made  pursuant  to  the  above 
exception  will  be  trade  effective 
retroactively,  beginning  with  the  first 
day  of  the  affected  hospital's  fiscal  year. 
•         ♦         *         •         • 

(2)  Modifications  to  base  year  cost 
experience. 

(i)  The  intermediary  will  use  the  best 
data  available  at  the  time  in  estimating 
each  hospital's  base  year  costs.  Prior  to 
determining  the  hospital- specific  rate, 
the  intermediary  will  adjust  the 
hospital's  estim.ated  base  year  inpatient 
operating  costs,  as  necessary,  to 
eliminate  nursing  differential  costs  (as 
described  in  §  40.5  430).  direct  medical 
education  costs  (as  described  in 
§  405.421),  capital-related  costs  (as 
described  in  §  405  414),  and  kidney 
acquisition  costs  incurred  by  hospitals 
approved  as  renal  transplantation 
centers  (as  described  in  §  405  4~f»fh]). 
Kidney  acquisition  costs  in  the  base 
year  will  be  determined  by  multiplying 
the  hospital's  average  kidney 
acquisition  cost  per  kidney  times  the 
number  of  kidney  transplants  covered 
by  Medicare  Part  .\  during  the  base 
period.  Malpractice  insurance  costs  will 
be  included  in  the  inpatient  operating 
costs,  as  described  m  §  405.452.  Also, 
higher  costs  that  were  incurred  for 
purposes  of  increasing  base  year  costs, 
or  either  one-time  nonrecurring  higher 
costs  or  revenue  offsets  that  have  the 
effect  of  distorti.ng  base  year  costs  as  an 
appropriate  basis  for  computing  the 
hospital-specific  rate,  or  higher  costs 
that  result  from  changes  in  hospital 
accounting  principles  initiated  in  the 
base  year,  will  be  excluded  from  base 
year  costs  for  purposes  of  this  section. 

(ii)  Prior  to  the  date  it  becomes 
subject  to  the  prospective  payment 
system,  a  hospital  may  request  the 
intermediary  to  further  adjust  its 
estimated  base  period  costs  to  take  into 
account — 
***** 

(iii)  If  a  hospital  requests  its  base 
period  costs  to  be  adjusted  under 
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paragraph  (b)(2)(ii)  of  this  section,  it 
must  timely  provide  the  intermediary 
with  sufficient  documentation  to  justify 
the  adjustment  and  adequate  data  to 
compute  the  adjusted  costs.  The 
intermedian,'  will  decide  whether  to  use 
part  or  all  of  the  data  based  on  audit, 
survey,  and  other  information  available, 
(iv)  An  intermediary's  estimation  of  a 
hospital's  base  year  costs,  made  for 
purposes  of  determining  the  hospital- 
specific  rate,  is  subject  to  administrative 
and  judicial  review  only  with  respect  to 
whether  the  intermediary  followed  the 
provisions  of  this  paragraph.  In  any 
administrative  or  judicial  review  of 
whether  the  intermediary  used  the  best 
data  available  at  the  time,  as  required 
by  paragraph  (b)(2)(i)  of  this  section,  an 
intermediary's  estimation  will  be 
revised  based  on  this  review  only  if  the 
estimation  was  unreasonable  and 
clearly  erroneous  in  light  of  the  data 
available  at  the  time  the  estimation  v.ks 
made.  Specifically  excluded  from 
administrative  or  judicial  review  are 
any  issues  based  on  data,  information. 
or  arguments  not  presented  to  the 
intermediary  at  the  time  of  the 
estimation.  In  the  event  that  an 
estimation  is  revised  based  on 
administrative  or  judicial  review  in 
accordance  with  this  paragraph,  the 
revision  may  be  made  retroactive  to  the 
time  of  the  intermediary's  estimation. 

*  *  «  *  « 

(cj  Determining  transition  payment 
rates  for  new  hospitals.  (1)  For  purposes 
of  this  section,  a  new  hospital  is  a 
hospital  that  meets  either  of  the 
following  requirements: 

(i)  The  hospital — 

(A)  Is  newly  participating  in  the 
Medicare  program  (under  previous  and 
present  ownership):  and 

(B)  Does  not  have  a  12-month  cost 
reporting  period  ending  before 
September  30.  1983;  or 

(ii)  The  hospital  is  under  new- 
ownership  and  can  document  to  the 
satisfaction  of  its  intermediary  that — 

(A)  Its  base  period  reflects  previous 
ownership  and  control  under  which  the 
hospital's  operation  was  deliberately 
phased  out  in  expectation  of  sale  or 
termination  of  operations; 

(B)  Its  occupancy  rate  during  the 
current  period  is  150  percent  of  the 
occupancy  rate  during  the  base  year; 

(Cj  Previous  ownership  and 
management  took  deliberate  steps  to 
curtail  services  in  the  base  period  by 
reducing  operations,  laying  off  or 
transferring  employees  to  non-mpatient 
areas,  reducing  physician  staff,  and 
reducing  inpatient  admissions;  and 

(D)  The  change  in  ownership  and  the 
corresponding  growth  in  inpatient 


services  and  occupancy  occurred 
between  the  base  period  and  the  first 
prospective  payment  period, 

iz.  Section  4Q5  4~5  if'  amended  by 
revising  the  title  of  paragraph  (c), 
paragraphs  (c)(1),  (c)(2)  and  [c)(3),  the 
mtroductory  language  of  paragraph 
ld)(3).  and  paragraph  (d)(6)  to  read  as 
fi'illows: 

§  405.475     Payment  tor  outtter  ca»es. 

«  •  *  *  « 

( (. )  Payment  for  extended  length  of 
stay  (day  I  outliers.  (1)  If  the  hospital 
stay  reflected  by  a  discharge  includes 
covered  days  of  care  beyond  the 
Hpphcable  threshold  criterion,  the 
intermediary  will  make  an  additional 
pa>  ment,  on  a  per  diem  basis,  to  the 
provider  for  those  days,  A  special 
request  or  submission  by  the  hospital  is 
not  necessary  to  initiate  this  payment. 
However,  a  hospital  may  request 
payment  for  day  outliers  prior  to  the 
medical  review  provided  for  in 
paragraph  (c)(2)  of  this  section. 

(21  The  medical  review  entity  (that  is, 
a  PSRO,  PRO.  or  intermediary)  must 
review  and  approve — 

(i)  Tlie  medical  necessity  and 
appropriateness  of  the  admission  and 
outlier  services  in  the  context  of  the 
entire  stay;  and 

(ii)  The  validity  of  the  diagnostic  and 
procedural  coding, 

(3]  The  per  diem  payment  made  under 
paragraph  (c)(1)  of  this  section  will  be 
derived  by  first  taking  60  percent  of  the 
average  per  diem  payment  for  the 
applicable  DRG,  as  calculated  by 
dividing  the  Federal  prospective 
payment  rate  as  determined  under 
§  405.475(a){2)(ii)  by  the  mean  length-of- 
stay  for  that  DRG.  'The  resulting  amount 
will  then  be  multiplied  by  the  applicable 
Federal  portion  of  the  blend  as  follows: 


Cos)  reporting  penods  beginning  on  or  after 

portioo 
(percent) 

Oct  1.  1983 .._    

Oct.  1.  1984 _    ..   . 

Od  1,  1985 

25 

SO 
75 

Oct  1.  1986 

100 

(d)  Payment  for  extraordinarily  high- 
cost  cases  (cost  outliers). 

(1)  *  *  * 

(3)  The  hospital  must  request  review 
by  a  medical  review  entity  and  approval 
of  all  services.  The  entity  using  the 
medical  records  and  itemized  charges 
must  determiine  that: 
•         •         ,         .         • 

(6)  The  additional  payment  amount 
will  be  derived  by  first  taking  60  percent 
of  the  difference  between  the  hospital's 


adjusted  cost  for  the  discharge   ns 
determined  under  paragraph  (djlJ]  of 
this  section]  and  the  iti-^t  shold  criteria 
estabUshed  undi  •  ;  a- .v:  i.  h  (a)(2)  of 
this  section  Thi    t  s  ,:;  i;>j  dmount  will 
then  be  multiplied  by  the  applicable 
Federal  portion  of  the  blend  as  indicated 
in  paragraph  (c)(3)  of  this  section. 
■        •        *        •        • 

13.  Section  405.476  is  amended  by 
revising  paragraphs  (b)(3),  [f){l],  and  (g) 
to  read  as  follow.s 

r  405  476     Special  treatment  of  ftoW 
commurvity  h08pltalft.  Chrtstian  Sc»efxe 

sanrtona.  cancer  ho&pttal*.  referral  centef*. 
and  renal  transplantation  center* 
•  •  *  *  * 

(b)  Requests  and  criteria  for 
classification  as  a  sole  community 
hospital  (SCH). 

(1)  *  *  • 

(3)  Criteria  for  classification  as  a  sole 
community  hospital. 

(i)  A  hospital  that  has  been  granted  an 
exemption  from  the  hospital  cost  limits 
under  S  405.480(e)(1)  prior  to  October  1, 
1983.  or  whose  request  for  the 
exemption  was  received  by  the 
appropriate  intermediary  prior  to 
October  1, 1983.  and  was  subsequently 
approved,  will  be  automatically 
classified  as  a  sole  community  hospital 
under  the  prospective  payment  system 
unless  the  hospital's  classification  has 
been  cancelled  under  paragraph  (b)(6)  of 
this  section,  or  unless  a  change  occurs  in 
the  circumstances  under  which  the 
hospital  was  approved. 

(ii)  A  hospital  will  be  classified  as  a 
sole  community  hospital  if  it  is  located 
in  a  rural  area;  and 

(A)  The  hospital  is  located  more  than 
50  miles  from  other  like  hospitals: 

(B)  The  hospital  is  located  between  25 
and  50  miles  from  other  like  hospitals 
and  meets  one  of  the  following  criteria: 

(1)  No  more  than  25  percent  of  the 
residents  or,  if  data  on  general  resident 
utilization  are  not  available,  no  more 
than  25  percent  of  the  Medicare 
beneficiaries  in  the  hospital's  service 
area  are  admitted  to  other  like  hospitals 
for  care: 

(2)  The  hospital  has  less  than  50  beds 
and  the  PSRO  or  intermediary  certifies 
that  the  hospital  would  have  met  the 
criteria  in  paragraph  (b)(3)(ii)(B)(7)  of 
this  section  were  it  not  for  the  fact  that 
some  beneficiaries  or  residents  were 
forced  to  seek  care  outside  the  service 
area  due  to  the  unavailabihty  of 
necessary  specialty  services  at  the 
community  hospital;  or 

[3]  Because  of  local  topography  or 
periods  of  prolonged  severe  weather 
conditions,  the  other  like  hospitals  are 
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inaccessible  for  at  least  one  month  out 
of  each  yean  or 

(C)  The  hospital  is  located  be'ween  15 
and  25  miles  from  other  like  hospitals 
but  because  of  local  topography  or 
penods  of  prolonged  severe  weather 
conditions,  the  other  like  hospitals  are 
inaccessible  for  at  least  one  month  out 

of  each  year.  I 

•        >        *         t        •  ' 

(H  Cancer  hasp itUiS 

(1)  Criteria  for  classification.  HCFA 
will  consider  a  hospital's  request  for  an 
adjustment  to  a  cancer  hospital's 
prospective  payment  rates  only  if  the 
hospital — 

(i)  Was  recognized  as  a 
comprehensive  cancer  center  or  clinical 
cancer  research  center  by  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  as  of  .April  20,  1983: 

(ii)  Demonstrates  that  the  entire 
facility  is  organized  primarily  for 
treatment  of  and  research  on  cancer 
(that  is.  the  facility  is  not  a  subunit  of  an 
acute  general  hospital  or  university- 
based  medical  center):  and 

(ill)  Has  a  patient  population  such  that 
at  least  50  percent  of  the  hospital's  total 
discharges  have  a  principal  diagnosis 
that  reflects  a  finding  of  neoplastic 
disease.  (The  pnncipai  diagnosis  for  this 
purpose  is  defined  as  the  condition 
established  after  study  to  be  chiefly 
responsible  for  occasioning  the 
adm.ission  of  the  patient  to  the  hospital. 
For  the  purposes  of  meeting  this 
definition,  only  discharges  with  ICD-9- 
CM  prmcipdl  diagnosis  codes  of  140 
through  239.  'V'58.b,  V58.1.  'V66.1.  V66.2, 
or  990  will  be  considered  to  reflect 
neoplastic  disease  \ 

(g)  Referral  centers. 

(1)  Criteria.  HCFA  will  consider  a 
hospital's  request  for  a  referral  center 
adjustment  to  the  hospital's  prospective 
payment  rates  only  if  the  hospital  is  an 
acute  care  hospital  that  has  a  provider 
agreement  under  Part  489  of  this  chapter 
to  participate  in  Vtt^dicare  as  a  hospital; 
and 

(i)  Is  located  in  a  rural  area  (as 
defined  m  §  405, 473(b)(6))  and  has  500  or 
more  beds  available  for  use;  or 

fii)  Has  an  inpatient  population  such 
that  at  least  50  percent  of  its  Medicare 
patients  are  referred  from  other 
hospitals  or  from  physicians  not  on  the 
staff  of  the  hospital.  In  addition,  at  least 
60  percent  of  the  hospital's  .\Iedicare 
patients  must  live  more  than  25  miles 
from  the  hospital,  and  at  least  60  percent 
of  all  the  services  that  the  hospital 
furnishes  to  .Medicare  beneficiaries  must 
be  furnished  to  beneficiaries  who  iive 
more  than  25  miles  from  the  hospitaL 


(2)  Payments  to  rural  referral  centers 
with  500  or  more  beds.  A  hospital  that 
meets  the  criteria  of  paragraph  (g){l)(i) 
of  this  section  will  be  paid  prospective 
payments  per  discharge  based  on  the 
applicable  urban  payment  rates  as 
determined  in  accordance  with 
§  405.473(b)(10)  or  (c){6),  as  adjusted  by 
the  hospital's  area  wage  index. 
•        *        •        •        • 

14.  Section  405.477  is  amended  by 
revising  paragraphs  (d)(2)(v),  adding  a 
new  paragraph  (d)(2)(vi),  and  revising 
paragraph  (e)(3]  to  read  as  follows: 

5  405,477     Paynents  to  hospitals  jnder  th« 

prospective  payment  sysieai. 

(d]  Additional  payments. 

(2)  Indirect  medical  education  costs. 

(i)  *  *  • 

(v)  In  order  to  be  included  in  the  count 

of  interns  and  residents  under  paragraph 

(d)(2)(ii)(A)  of  this  section,  the  interns 

and  residents  must  be  enrolled  in  a 

teaching  program  approved  under 

§  405.421  (excluding  those  employed  by 

the  hospital,  but  furnishing  services  at 

another  site).  The  interns  and  residents 

must  also  be  employed  by  the  hospital 

or  h'j  an  organization  that — 

(A)  Has  a  long-standing  historical 
medical  relationship  with  the  hospital  in 
which  the  stability  of  the  graduate 
medical  education  program  is  dependent 
upon  the  relationship  between  the 
hospital  and  the  employing  organization 
such  as  the  type  described  in  5  489.23(a) 
of  this  chapter  (approval  or  disapproval 
of  waiver  will  not  be  a  factor  in  this 
determination); 

(6)  Is  the  sole  employer  of 
substantially  all  the  interns  and 
residents  furnishing  services  at  the 
hospital: 

(C]  Agrees  to  supply  documentation  of 
the  names  and  assigned  time  in  the 
hospital  of  each  intern  and  resident  and 
agrees  to  permit  the  intermediary  to 
audit  its  records  to  verify  that  no  intern 
or  resident  is  counted  at  more  than  one 
hospital. 

(vi)  The  number  of  full-time 
equivalent  interns  and  residents  under 
paragraph  (d](2](ii}(A)  of  this  section 
must  equal  the  sum  of — 

(A)  Interns  and  residents  employed 
for  35  hours  or  more  per  week;  and 

(B)  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

(e)  Reductions  to  total  payments — 

(1)  *  *  * 

(3)  Part  P  payment  to  outside 

suppliers.  HCFA  will  reduce  payments 
for  inpatient  hospital  services  to  take 
into  account  100  percent  of  the 


reasonable  charges  (before  application 
of  .Medicare  Part  B  deductible  and 
coinsurance  amounts)  for  nonphysician 
services  furnished,  to  beneficiaries 
entitled  to  benefits  under  Medicare  Part 
A.  by  an  outside  supplier  under  §  489. 23 

of  this  chapter. 
***** 

C  Subpart  )  is  amended  as  follows: 

Subpart  J— Conditions  of 
Participation;  Hospttals 

1.  The  authority  citation  for  Subpart  ( 
is  revised  to  read  as  follows: 

.\uthority:  Sections  1102,  n54(a)(10],  1861 
(e),  ({).  (g).  and  fkj.  1871.  and  1886  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
1302.  1320r-3(a)(10),  1395x  (el.  (f).  Ig)  and  (k). 
1395hh,  and  1395ww). 

2.  The  table  of  contents  for  Subpart  j 
is  amended  by  revising  the  title  of 

§  405.1042  to  read  as  follows: 

Subpart  J — Condltfons  of  Participation: 
Hospitals 

Sees. 

***** 

405.1042    Condition  of  participafion — Special 
utilization  review  requirements  for 
services  sub)ect  to  the  prospective 
payment  system 

•  *  *  •  • 

3.  Section  405.1042  is  amended  by 
revising  the  title  of  the  section  and 
paragraphs  (c)(1)  and  (c)t2J  to  read  as 
follows: 

Si  405. 1042     Condition  of  participation: 
Special  utilization  revl«w  r«qulr«ment8  for 
services  subject  to  ttm  prospective 
payment  system. 

(c)  Standard:  Scope  and  frequency  of 
reviews. 

(1)  The  L'R  plan  must  provide  for 
review  with  respect  to  the  medical 
necessity  of  admissions  to  the  institution 
and,  as  provided  in  paragraph  (c)(2)  of 
this  section — 

(i)  The  duration  of  stays;  and 
(ii)  Professional  services  furnished, 
including  drugs  and  biologicals. 

(2)  In  hospitals  paid  for  inpatient 
hospital  services  under  the  prospective 
payment  system  (see  §  405.470-405.477), 
the  UR  plan  must  provide  for: 

(i)  Review  of  the  duration  of  stays  as 
required  under  paragraph  (c)(l)(i)  of  this 
section  only  in  cases  reasonably 
assumed  by  the  hospital  to  be  outlier 
cases  based  on  extended  length  of  stay, 
as  described  in  §  405.575(a)(1);  and 

(n)  Review  of  services  furnished  as 
required  under  paragraph  (c)(l)(ii)  of 
this  section  only  in  cases  reasonably 
assumed  by  the  hospital  to  be  outlier 
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cases  based  on  extraordinarily  high 
costs,  as  described  in  §  405.475(a)(2). 

*  *         *         •         . 

D.  Subpart  P  is  amended  a,s  sel  forth 
below: 

Subpart  P— Certificatton  and 
Recertiflcation;  Claims  and  Benefit 
Payment  Requirements;  Check 
Replacement  Procedures 

1.  The  table  of  contents  is  amended  by 
revising  the  title  of  §  405.162:'  and  the 
authority  citation  to  read  as  follows: 

Subpart  P— Certification  and 
Rec«rtiftcation;  Ctaima  and  Benefit 
Payment  Re<^irements;  Check 
Replacement  Procedures 

Sees. 

«  *  •  »  * 

405.1.627     Inpatient  hospilHl  services  other 
than  inpatient  psychiatric  or  tuberculosis 
hospitai  services:  Certification  and 
recerlifi  cation. 

♦  •  *  *  • 

Authority:  Sees  1102, 1814. 1835, 1871  and 
1883  of  the  Social  Seciirity  Act  as  amended 
(42  L'.S.C.  1302,  1395f.  139Sn.  1395hh  and 
1395tt). 

2.  Section  405.1627  is  revised  to  read 

as  follows; 

§  405.1627     Inpatient  hospital  services 
other  than  Inpatient  psychiatric  or 
tut>erculo8i8  hospital  services:  Certification 
and  recerttfication. 

(a)  Content  of  Ccrtifirat.on.  The 
certification  and  recertific:ation 
statements  must  contain  the  following 
information: 

(1)  An  adequate  written  record  of  the 
reasons  for  either — 

(i)  Continued  hospitalization  of  the 
patient  for  medical  treatment  or  for 
medically  required  inpatient  diagnostic 
study;  or 

(ii)  Special  or  unusual  services  for 
cost  outlier  cases  (under  the  prospective 
payment  system  described  m  §  4<)5  470). 

(2)  The  estimated  penod  of  time  the 
patient  will  need  to  remain  in  the 
hospital  and.  for  cost  outlier  cases,  the 
period  of  time  for  which  the  special  or 
unusual  services  wii!  be  required;  and 

(3)  Any  plans,  where  appropriate,  for 
posthospital  care 

(b)  Certification  when  a  skilled 
nursing  facility  fSNFI  bed  is  not 
available. 

(1)  A  physician  may  certify  or 
recertify  need  for  continued 
hospitalization  if  the  physician  finds 
that  the  patient  could  receive  proper 
treatment  in  an  SNF  but  no  bed  is 
available  in  the  participating  SNF. 

(2)  If  this  is  the  basis  for  the 
physician's'certification  or 
recertiflcation,  the  required  statement 


must  so  indicate;  and  the  physician  is 
expected  to  continue  efforts  to  place  the 
patient  in  a  participating  SN'F  as  soon  as 
a  bed  becomes  available. 
(c|  Signature  of  certification. 

(1)  Certifications  and  recertifications 
must  be  signed  by  the  physician 
responsible  for  the  case,  or  by  another 
physician  who  has  knowledge  of  the 
case  and  who  is  authonzed  to  do  so  by 
the  responsible  physician  or  by  the 
hospital's  medical  staff. 

(2)  Certification  of  the  need  to  admit  a 
patient,  in  connection  with  dental 
procedures,  because  his  or  her 
underlying  medical  condition  and 
cUnical  status  or  the  severity  of  the 
dental  procedures,  require 
hospitalization,  may,  if  the  intermediary 
requests  such  certification,  be  signed  by 
the  dentist  caring  for  the  patient 

(d)  Waiver  of  recertification 
statement.  A  separate  recertification 
statement  is  not  necessary  if  the 
requirements  for  a  second  or  subsequent 
recertification  are  satisfied  through 
utilization  review  in  accordance  with 
paragraph  (e)(3)  of  this  sectioiL  It  is 
sufficient  if  records  of  the  UR  committee 
show  that  consideration  was  given  to 
the  reasons  for  continued 
hospitalization,  estimated  time  the 
patient  will  need  to  remain  in  the 
hospital,  and  plans  for  posthospital  care. 

(e)  Timing  of  certifications  and 
recertifications. 

(1)  For  cases  not  subject  to  the 
payment  system.  For  cases  that  are  not 
subject  to  the  prospective  payment 
system,  certification  is  required  no  later 
than  as  of  the  12th  day  of 
hospitalization.  A  hospital  may,  at  its 
option,  provide  for  the  certification  to  be 
made  earlier,  or  it  may  vary  the  timing 
of  the  certification  within  the  12-day 
period  by  diagnostic  or  clinical 
categories.  The  first  recertification  is 
required  no  later  than  as  of  the  18th  day 
of  hospitalization.  Thereafter, 
subsequent  recertifications  are  required 
at  intervals  established  by  the  UR 
committee  (on  case-by-case  basis  if  if  so 
chooses),  but  no  less  frequently  than 
every  30  days. 

(2)  For  cases  subiect  to  the 
prospective  payment  system.  For  cases 
subject  to  the  prospective  payment 
system,  certification  is  required  as 
follows: 

(i)  For  day-outlier  cases,  certification 
is  required  no  later  than  one  day  after 
the  hospitai  reasonably  assumes  that 
the  case  meets  the  outlier  criteria, 
established  in  accordance  with 
§  405.475(a)(1).  or  no  later  than  20  da>s 
into  the  hospitai  stay,  whichever  is 
earlier.  The  first  and  subsequent 
recertifications  are  required  at  inten-als 
established  by  the  UR  committee  [on  a 


case-by-case  basis  if  it  so  chooses)  but 
not  less  frequently  than  every  30  days. 

(ii)  For  cost  outlier  cases,  certification 
is  required  no  later  than  the  date  on 
which  the  hospital  requests  cost  outlier 
pajrment  or  20  days  i  n  t  o  )  h  e  h  o  s  p  1 1  a  1 
stay,  whichever  is  e;ari]t;r.  If  pos*-:  le, 
certification  must  be  mrtdc  bpf(>,ri;'  -ne 
hospital  incur!;  ;  osts  fur  whi  r:  it  will 
seek  cost  outiif"  p^s'meni  ir  cost  outlier 
cases.  ;hp  fir'-*  and  subsetjuent 
recertifications  are  req:jired  a!  intervals 
established  by  the  I'R  (^nmmiitee  (on  a 
case-by-case  h.-isis  if  :t  m-,  chooses). 

(3)  Recertified  thf  rtx' u .  rement 
fulfilled  by  utiJizati.:>r;  review. 

(i)  At  the  hospital's  option,  extended 
stay  review  by  its  UR  committee  may 
take  the  place  of  the  second  and 
subsequent  physiuan  recertifications 
required  for  cases  not  subject  to  the 
prospective  payment  system,  and  for 
prospective  payment  day-outlier  cases. 

(ii)  A  utilization  review  that  is  used  to 
fulfill  the  recertification  requirement  is 
considered  timr-ij  ]f  performed  no  later 
than  the  seventh  day  after  the  day  the 
physician  recertification  would  have 
been  required.  The  next  physician 
recertification  would  need  to  be  made 
no  later  than  the  30th  day  following  such 
review;  if  revie  v\  by  the  UR  committee 
took  the  place  of  this  physician 
recertification.  the  review  could  be 
performed  as  late  as  the  seventh  day 
following  such  30th  day. 

(4)  Description  of  procedure.  The 
hospital  must  have  available  in  the  files 
a  written  description  of  the  procedure  it 
adopts  on  timing  of  certifications  and 
recertifications — that  is.  the  intervals  at 
which  the  necessary  statements  are 
required  and  whether  review  of  long- 
stay  cases  by  the  UR  committee  serves 
as  an  alternative  to  recertification  by  a 
physician  in  the  case  of  the  second  or 
subsequent  recertifications  required 
under  paragraphs  (e)(1)  and  (e)(2}(i)t>f 
this  section. 

3.  In  §  405.1629.  the  uncoded 
introductory  language  is  revised  to  read 
as  follows: 

5  405  16?9  Inpatient  tut>erculoe*«  hosprtaJ 
services  arxJ  tnpatient  psychlatrtc  hospttal 
services;  certlficatJon  and  recertification 

The  requirements  for  physicaau 
certification  and  recertification  for 
inpatient  psychiatric  and  tuberculosis 
hospital  services  are  generally  similar  to 
the  requirements  for  certification  and 
recertification  for  inpatient  hospital 
services  under  §  405,1627.  However,  for 
inpatient  tubercidosis  and  psychiatric 
hospital  services,  certification  is 
required  at  the  time  of  admission  or  as 
soon  thereafter  as  is  reasonable  and 
practicable,  and  the  content  of  the 
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certification  and  recertification 
statements  is  to  confonn  with  th^' 
requirements  of  this  section  and.  in  the 
case  of  patients  admitted  to  the  hospital 
on  or  after  January  1.  1970, 
recertification  statements  are  to  he 
obtained  in  accordance  with  the 
intervals  set  forth  in  §  4»35.1627(e||lj. 
The  content  requirements  differ  because 
of  recognition  that  there  frequently  is  a 
difference  between  treatjnent  provided 
in  mental  and  tuberculosis  hospitals  ^jnd 
the  treatment  provided  In  other 
hospitals.  Often  the  care  provided  in 
such  hospitals  (s  purely  custodidl,  while 
the  Medicare  program's  intent  is  to 
cover  only  active  care  nnd  not  to  cover 
custodial  care. 


4.  Sechon  405.1830  is  revised  to  read 

as  follows; 

§  405.1630    Cartiflcatlon  and  rec«rtlflcation 
for  beneficiary  admitted  to  a  hospital 
before  entWemerrt  to  benefHs. 

If  an  individual  is  admitted  to  a 
hospital  before  becoming  entitled  to 
Medicare  Part  A.  the  foliijwing  rules 
apply: 

(a)  Certification  and  recertification 
are  not  required  until  the  individual 
becomes  entitfed. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  applicable 
requirements  for  content,  signature,  and 
timing  of  certifications  and 
recertifications  are  those  set  forth — 

(1)  For  tuberculosis  and  psychiatric 
hospitals,  in  5  405,1629:  and 

(2)  For  ail  other  hospitals,  in 
§  405.1627. 

(c)  Exception.  The  time  limits  for 
certification  and  recertification  are 
computed  from  the  date  of  entitlement 
mstead  of  the  date  of  admission. 

F..  Subpart  R  is  amended  as  follows: 

Subpart  R — Provider  Reimbursement 
Detemtf nations  and  Appeals 

1.  The  authority  citatinn  for  Subpart  R 

reads  as  loUows: 

Authorit>.  Sees.  205.  1102. 1814{b).  1815(a), 
i>i.5.i.  laei(v),  1871,  1872. 1871  and  1886  of  the 
S.)cml  Security  Act  (42  U.S.C.  405.  1302. 
n<Wf!b).  13958(s),  13951.  1395x(v).  1395hh. 
139511.  139500,  and  1 3^5ww). 

2  Section  405  1801  is  amended  by 
revising  the  definition  of  "intermediary 
determination  '  m  paragraph  (a),  and 
revising  paragraphs  (b)(1)  and  (c)  to 
read  as  follows 

§  40S.  1 80 1     Introduction. 

(a)  Definitions.  '   '  ' 

"Intermediary  determination"  means 
the  following: 

(1)  With  respect  to  a  provider  of 
services  that  has  tiled  a  cost  report 


under  S§  l"^  *<»)  and  405.453(f).  the  term 
means  a  determination  of  the  amount  of 
total  reimbiu^ement  due  the  provider  for 
items  and  services  furnished  to 
beneficiaries  for  which  reimbursement 
may  be  made  on  a  reasonable  cost  basis 
under  Medicare  for  the  period  covered 
by  the  cost  report 

(2)  With  respect  to  a  hospital  that 
receives  payments  for  Inpatient  hospital 
services  under  the  prospective  payment 
system  ( \  \  v  -  470-405.477).  the  term 
includes  a  jee rmination  of  the  total 
amount  of  payment  due  the  hospital 
under  that  system  for  the  hospital's  cost 
reporting  period  covered  by  the 
determination. 

(3)  For  purposes  of  appeal  to  the 
Provider  Reimbursement  Review  Board, 
the  term  is  synonymous  with  the 
phrases  "intermediary's  final 
determination"  and  "final  determination 
of  the  Secretary",  as  those  phrases  are 
used  in  section  1878(a)  of  the  Act. 

(4)  For  purposes  of  §  405.374 
concerning  claims  collection  activities, 
the  term  does  not  include  an  action  by 
HCFA  with  respect  to  a  compromise  of  a 
Medicare  overpayment  claim,  or 
termination  or  suspension  of  collection 
action  on  an  overpayment  claim,  against 
a  provider  or  physician  or  other 
supplier. 

•  ♦        •        •        • 

(b)  General  Rule. 

(1)  Providers.  The  principles  of 
reimbursement  for  determining       I 
reasonable  cost  and  prospective  ' 
payment  are  contained  in  Subpart  D  of 
this  part.  In  order  to  be  reimbursed  for 
covered  services  furnished  to  Medicare 
beneficiaries,  providers  of  services  are 
obliged  to  file  cost  reports  with  their 
intermediaries  as  specified  in 
S  405.453(f)-  Where  the  term  "provider" 
appears  in  this  subpart,  it  includes 
hospitals  paid  under  the  prospective 
payment  system  for  purposes  of 
applying  the  appeal  procedures 
described  in  this  subpart  to  those 
hospitals. 

•  •         •         •         • 

(c)  Effective  dates. 

(1)  Except  as  provided  in  paragraphs 
(c)(2)  and  (c)(3)  of  this  section  or  in 

§  405.1885(e).  this  subpart  applies  to  all 
cost  reporting  periods  ending  on  or  after 
December  31. 1971,  for  which 
reimbursement  may  be  made  on  a 
reasonable  cost  basis. 

(2)  Sections  405.1835-405.1877  apply 
only  to  cost  reporting  periods  ending  on 
or  after  June  30, 1973,  for  which 
reimbursement  may  be  made  on  a 
reasonable  cost  basis. 

(3)  With  respect  to  hospitals  under  the 
prospective  payment  system  (see 

§§  405.470-405,477).  the  appeals 


procedures  in  5§  405.1811-405.1877  that 
apply  become  applicable  with  the 
hospital's  first  cost  .reporting  period 
beginning  on  or  after  October  1.  1983. 

3.  Section  405.1803  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

^  405.1803     Intermediary  determination 
and  notice  of  amount  of  proflram 
reimbursement 

(a)  General  requirement.  Upon  receipt 
of  a  provider's  cost  report  or  amended 
cost  report  where  permitted  or  required. 
the  intermediary  must  within  a 
reasonable  period  of  time  (see 
5  405.18351  b)),  furnish  the  provider  and 
other  parties  as  appropriate  (see 
%  405.1805)  a  written  notice  retlenting 
the  intermediary's  determination  of  the 
total  amount  of  reimbursement  due  the 
provider.  The  intermediary  must  include 
the  following  information  in  the  notice, 
as  appropriate: 

(1)  Reasonable  cost.  The  notice 
must — 

(i)  Explain  the  intermediary's 
determination  of  total  program 
reimbursement  due  the  provider  on  the 
basis  of  reasonable  cost  for  the 
reporting  period  covered  by  the  cost 
report  or  amended  cost  report;  and  (ii) 
Relate  this  determination  to  the 
provider's  claimed  total  program 
reimbursement  due  the  provider  for  this 
period. 

[2]  Prospective  payment.  With  respect 
to  a  hospital  that  receives  payments  fir 
inpatient  hospital  services  under  (he 
prospective  payment  system  (see 
§  405,470-405.477).  the  intermediary 
must  include  m  the  notice  its 
determination  of  the  total  amount  of  the 
payments  due  the  hospital  under  that 
system  for  the  cost  reporting  period 
covered  by  the  notice.  The  notice  must 
explain  (wi'h  appropriate  use  of  the 
applicable  money  amounts)  any 
difference  in  the  amount  determined  to 
be  due,  and  the  amounts  received  by, 
the  hospital  during  the  cost  reporting 
period  covered  by  the  notice. 

•  •  •  •  • 

4.  Section  405.1804  is  revised  to  read 
as  follows: 

§405.1804     Matters  not  subject  to 
administrative  end  judicial  review  under 
prospective  payment 

.Neither  administrative  nor  judicial 
review  is  available  for  controversies 
about  the  following  matters: 

(a)  The  determination  of  the 
requirement,  or  the  proportional  amount. 
of  any  budget  neutrality  adjustment  m 
the  prospective  payment  rates. 

(b)  The  establishment  of — 

(Ij  Diagnosis  related  groups  (DRGs); 
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(2)  The  methodology  for  the 
classification  of  inpatient  discharges 
withm  the  DRGs;  or 

(3)  Appropriate  weighting  factors  that 
reflect  the  relative  hospital  resources 
used  with  respect  to  discharge  within 
each  DRG. 

5.  Section  44)51809  is  amended  by 
revisirig  paragraph  (a)  to  read  as 
follows; 

§405.1809     IntermedJary  t>«aiing 
proc«dijr«s. 

(aj  Hearings.  Each  interme(hary  must 
establish  and  maintain  written 
procedures  for  intermediary  hearings,  in 
accordance  with  the  regulations  in  this 
subpart,  for  resolving  issues  that  may 
arise  between  the  intermediary  and  a 
provider  concerning  the  amount  of 
reasonable  cost  reimbursement,  or 
prospective  payment  due  the  provider 
(except  as  provided  in  §  40.5,1804)  under 
the  Medicare  program.  1  he  procedures 
must  provide  for  a  hearing  on  the 
intermediary  determination  contained  in 
the  notice  of  program  reimbursement 
(§  405.1803).  if  the  provider  files  a  timely 
request  for  a  hearing, 
*        •        «        *        * 

6.  Section  405.1839  is  revised  to  read 
as  follows: 

§405.1S39    Amount  In  controversy. 

(a)  Single  appeals.  The  Si, 000  amount 
in  controversy  required  under  §  405.1809 
for  an  intermediary  hearing  and  the 
$10,000  amount  in  controversy  required 
under  §  405.1835  for  a  Board  hearing  is, 
as  applicable  to  the  matters  for  which 
the  provider  has  requested  a  hearing, 
the  combined  total  of  the  amounts 
computed  as  follows: 

(1)  Providers  under  prospective 
payment.  For  providers  that  are  paid 
under  the  prospective  payment  system, 
by  deducting — 

(i)  The  total  of  the  payment  due  the 
provider  on  other  than  a  reasonable  cost 
basis  under  the  prospective  payment 
system  from  the  total  amount  that  would 
be  payable  after  a  recomputation  that 
takes  into  account  any  exclusion, 
exception,  adjustment,  or  additional 
payment  denied  the  provider  under 
§§405.470^05.477,  as  applicable: 

(li)  The  total  of  the  payment  due  the 
provider  on  a  reasonable  cost  basis 
under  the  prospective  payment  system 
from  the  total  reimbursable  costs 
claimed  by  the  provider:  and 

(iii)  The  adjusted  total  reimbursable 
costs  due  the  provider  on  a  reasonable 
cost  basis  under  other  than  the 
prospective  payment  system  from  the 
total  reimbursable  costs  claimed  by  the 
provider. 

f2)  Providers  not  under  prospective 
payment.  For  providers  that  are  not  paid 


under  the  prospective  payment  system, 
by  deducting  the  adjusted  total 
reimbursable  program  costs  due  the 
provider  on  a  reasonable  cost  basis  {rem 
the  total  reimbursable  costs  claimed  by 
the  provider. 

(b)  Group  appeals.  The  $50,000 
amount  in  controversy  required  under 
§  405  IK.r  fo'  siroup  appeals  to  the 
Board  is,  as  a;  i  icatie  to  the  common 
matters  for  wb  f  h  tht  group  of  providers 
have  requested  a  hearing,  the  combined 
total  of  the  a-nni.r's  romputed  as 
follows; 

(1)  Providers  under  prospective 
payment  For  providers  that  are  paid 
under  the  prospective  payment  system, 
by  deducting — 

(i)  The  total  of  the  payment  due  the 
providers  (in  the  aggregate)  on  other 
than  a  reasonable  cost  basis  under  the 
prospective  payment  system  from  the 
total  amount  that  would  be  payable  to 
the  providers  (in  the  aggregate)  after  a 
recomputation  that  takes  into  account 
any  applicable  exception,  exclusion, 
adjustment,  or  additional  pa\Tnent 
denied  the  proN'iders  under  §  §  4f<5  4"C»- 
405.477; 

(ii)  The  totHl  of  the  p;iymenf  due  the 
providers  |in  the  aggregate!  on  -i 
reasonable  cost  basis  under  the 
prospective  payment  system  from  the 
total  reimbursable  costs  claimed  in  the 
aggregate  by  the  providers;  and 

(iii)  The  adjusted  total  reimbursable 
costs  due  the  providers  (in  the 
aggregate)  on  a  reasonable  cost  basis 
under  other  than  the  prospective 
pa\Tnent  system  from  the  total 
reimbursable  costs  claimed  in  the 
aggregate  by  the  providers. 

(2)  Providers  not  under  prospective 
paym.ent.  For  providers  that  are  not  paid 
under  the  prospective  payment  system, 
by  deducting  the  adjusted  total 
reimbursable  program  costs  due  the 
providers  (in  the  aggrej^ate]  on  a 
reasonable  cost  basis  from  the  total 
reimbursable  costs  claimed  in  the 
aggregate  by  the  providers. 

II.  Part  409,  Subpart  .A  is  amended  as 
follows; 

PART  409— MEDICARE  BENEFITS, 
LIMITATIONS,  AND  EXCLUSIONS 

Subpart  A — Hospital  Insurance 

.-\  The  authority  citation  for  Subpart 
A  reads  as  follows; 

Authority:  Sees.  1102.  1812,  1813.  1814   1861. 
1366.  18~1.  1881.  and  1883  of  the  Socjfi! 
Security  Act  (42  U.S  C,  1302.  1395d.  1395e. 
1395f,  1395X.  1395CC,  139,5hh,  1.395n-,  and 
1395tt).  and  Sec  602(kl  of  Pub.  L  98-21  (42 
I.'  S,C  1395y  fnote)). 


B.  Section  44'9  fi.'i  is^  amended  by 
revising  paragraphs  (eH2)  (i)  and  (ii)  to 
read  as  follows 

§  409.65     Li1«time  r«s«fv«  o«y». 
•         «         *         *         • 

(e)  Period  covered  by  election. 

(1)  *  *  * 

(2)  Exception.  A  beneficiary  election 
not  to  use  lifetime  reserve  days  for  an 
inpatient  hospital  stay  for  which 
payment  may  be  made  under  the 
prospective  payment  system  (see 

SS  405.470-405.477)  is  subject  to  the 
following  rules: 

(i)  If  the  beneficiary  has  one  or  more 
regular  benefit  days  (see  §  409.61(a)(1) 
of  this  chapter)  remaining  in  the  beneHt 
period  upon  entering  the  hospitaL  an 
election  not  to  use  lifetime  reserve  days 
will  apply  automatically  to  all  days  that 
are  not  outlier  days.  TTt  h>.  :)« f^;-     r \ 
may  also  elect  not  to  u&t  Ii[ttiii;e 
reserve  days  for  outlier  days  but  this 
election  must  apply  to  all  outlier  days. 

(ii)  If  the  beneficiary  has  no  regular 
benefit  days  (see  {  4^>i  fi ;  „  j  i )  of  this 
chapter]  remaining   r.  ttif  Ntnefit  period 
upon  entering  the  ruispi;.HL  an  election 
not  to  use  lifetime  :<  r.  r\<    ;<ivf«  must 
apply  to  the  entire  r  i..-4  .:«]  ^idv 

in.  Part  469,  Suhpar  !*  is  amended  as 
follows; 


PART  4«9— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

Subpart  B— Essentials  of  ProvKJet 
Agreements 

A.  The  authority  citation  for  Part  489 
reads  as  follows: 

Authority:  Sees.  1102, 1861.  1864. 1866.  and 
1871  of  the  Social  Security  Act  (42  US.C 
1302,  1395X,  1395aa.  1395cc.  and  139Shh). 

B.  Section  4-'iM  20  is  hit: ended  by 
reprinting  tht"  i;,;r.«„i;.:i '..rv  i-nv^.i-iye  ..-ind 
paragraph  (aJ  uiiUiaiigcu  ana  :t».i::xg 
paragraphs  (b),  (c).  and  (d)  to  read  as 
follows: 

$  489^    Basic  commitments. 
The  provider  agrees — 

(a)  To  limit  its  charges  to  beneficiaries 
and  to  other  individuals  on  their  behall 
in  accordance  with  provisions  of 
Subpart  C  of  this  part 

(b)  To  comply  with  the  requirements 
of  Subpart  D  of  this  part  for  the  return  or 
other  disposition  of  any  amounts 
incorrectly  collected  from  a  beneficiary 
or  any  other  pers."    i:  :     ;  •  her  behalf 

(c)  To  comply  w;±  liic  .requirements 
of  §  420.203  of  this  chapter  when  it  hires 
certain  former  employees  of 
intermediaries; 

(d)  In  the  case  of  a  hospital  that 
furnishes  inpatient  hospital  services  to  a 
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beneficiary,  to  either  furnish  direcdy  or 
make  airangementa  for  all  items  and 
services  (other  than  physicians  services 
as  described  in  {  405.550(b)  of  this 
chapter)  for  which  the  beneficiary  is 
enbtled  to  have  payment  made  under 
Medicare;  and 
•         «         *         •         • 

C  Section  489^  is  revised  io  redd  as 
follows; 

9  4MJ1     Specific  kmnatlons  on  charges. 

Except  as  specified  in  Subpart  C  of 
this  part  the  provider  agrees  not  to 
charge  a  beneficiary  for  any  of  the 
following: 

(a)  Services  for  which  the  beneficia.f-y 
is  entitled  to  have  payment  made  under 
Medicare. 

(b)  Services  for  which  the  beneficia.'->' 
would  be  entided  to  have  payment 
made  if  the  provider — 

(1)  Had  in  its  files  the  required 
certification  and  recertification  by  a 
physician  relating  to  the  services 
furnished  to  the  beneficiary; 

(2)  Had  furnished  the  information 
required  by  the  intermediary  in  order  to 
determine  the  amount  due  the  provider 
on  behalf  of  the  individual  for  the  penod 
with  respect  to  which  payment  is  to  be 
made  or  any  prior  period: 

(3)  Had  complied  with  the  provisions 
requiring  timely  utilization  review  of 
long  stay  cases  so  that  a  limitation  on 
days  of  service  has  not  been  imposed 
under  section  1866(d)  of  the  Act  (see 
Subparts  J  and  K  of  Part  405  of  this 
chapter  for  utilization  review 
requirements);  and 

(4)  Had  obtained,  from  the  beneficiary 
or  a  person  acting  on  his  or  her  behalf,  a 
written  request  for  payment  to  be  made 
to  the  provider,  and  had  properly  filed 
that  request  (If  the  beneficiary  or 
[lerson  on  his  or  her  behalf  refuses  to 
execute  a  written  request  the  provider 
may  charge  the  beneficiary  for  all 
services  furnished  to  him  or  her  ) 

(c)  Inpatient  hospital  services 
furnished  to  a  beneficiary  who 
exhausted  his  or  her  Part  A  benefits.  ;f 
HCFA  reimburses  the  provider  for  those 
jervices. 

(d)  Custodial  care  and  services  not 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injiiry,  if — 

(1)  The  beneficiary  was  without  fault 
in  incurring  the  expenses;  and 

(2)  The  determinahon  that  payment 
was  incorrect  was  not  made  until  after 
the  third  year  following  the  year  in 
which  the  payment  notice  was  sent  to 
the  beneficiary. 

(e)  Inpatient  hospital  services  for 
which  a  beneficiary  would  be  entitled  to 
have  payment  made  under  Part  A  of 
Medicare  but  for  a  denial  or  reduction  in 


payments  under  regulations  at 

5  4^15  472(e)  of  this  chapter  or  under 

section  1886(n  of  the  Act 

(f]  Items  and  services  furnished  to  a 
hospital  inpatient  (other  than 
physicians'  services  as  described  in 
5  405  550(b)  of  this  chapter  or  the 
service*  of  an  anesthetist  as  described 
in  S  405, 553(b)(4)  of  this  chapter)  for 
which  Medicare  payment  would  be 
made  if  furnished  by  the  hospital  or  by 
other  providers  or  suppliers  under 
arrangements  made  with  them  by  the 
hospital.  For  this  purpose,  a  charge  by 
another  provider  or  supplier  for  such  an 
item  or  service  is  treated  as  a  charge  by 
the  hospital  for  the  item  or  service,  and 
;s  also  prohibited. 

D  Section  489.23  is  amended  by 
reprinting  the  introductory  language  of 
paragraph  (a)  unchanged  and  revising 
paragraphs  (a](l),  (c)(2],  and  (c)(3)  to 
read  as  follows: 

§  489.23     Special  provtstont  fof  waiver  of 
certain  Inpatient  hospital  services 
requirements. 

ia]  Ger'-ral  rule.  For  any  cost 
reporting  period  beginning  before 
October  1,  1986,  HCFA  may  waive  the 
requirements  of  5  J  489.20(d)  and 
489.21(f).  regarding  items  and  services 
furnished  to  hospital  inpatients,  for  a 
hospital  that — 

(Ij  Since  before  October  1. 1982,  has 
extensively  followed  the  practice  of 
allowing  suppliers  of  items  and  services 
furnished  to  the  hospital's  inpatients  to 
bill  directly  imder  Medicare  Part  B  for 
those  items  and  services;  and 
•        •        •        *        * 

(c)  Waiver  criteria. 

(1)  *  *  * 

(2)  The  criteria  in  paragraph  (c)(1)  of 
this  section  are  met  if — 

(i)  The  outside  suppliers'  reasonable 
charges  for  nonphysician  services  in  the 
hospital's  base  period  (as  described  in 
5  405  474(b)(1)  of  this  chapter)  were  at 
least  125  percent  of  the  reasonable  cost 
of  the  nonphysician  ancillary  services 
furnished  to  Medicare  inpatients  by  the 
hospital  exclusive  of  the  costs  of 
operating  room,  recovery  room,  labor 
and  delivery  room,  pharmacy,  and 
medical  supplies;  and 

(ii)  The  hospital's  inpatients  received 
at  least  three  distinct  types  of  ancillary 
services  (such  as  pathology,  radiology, 
and  physical  therapy  services)  primarily 
from  outside  suppliers, 

(3)  The  hospital  must  show  that 
outside  suppliers  furnishing  items  and 
services  to  its  Medicare  inpatients  under 
the  waiver  have  agreed  that — 

[iJ  The  supplier  will  bill  only  for 
services  for  which  payment  may  be 
made  under  Part  B  (or  would  be  made  if 


the  beneficiary  were  entitled  to  Part  B 

benefits); 

(u)  The  supplier  will  bill  the  program 
directly  for  services  furnished  to  an 
inpatient  of  the  hospital  (even  if 
assignment  is  not  accepted]  within  30 
days  of  his  or  her  discharge  from  the 
hospital;  and 

(ui)  The  supplier's  billing  will  specify 
that  the  services  were  furnished  to  an 
inpatient  of  a  particular  hospital, 
identify  the  nonphysician  services  that 
were  furnished,  and  identify  the  charge 
for  each  service. 

(Catalog  of  Federal  Domestic  Assistance 
ProRraras  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  December  20.  1983. 
Carolyoe  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  22.  1983. 
Margaret  M.  Heckler, 

■Secretary 

Editorial  Note. — The  following  addendum 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Addendum — Schedule  of  Standardized 
Amounts  and  Relative  Weights  Effective 
with  Discharges  30  Days  after  the  Date 
of  Publication 

I.  Summary  and  Background 

The  addendum  to  the  interim  final 
rule  published  September  1,  1983 
contained  a  very  detailed  description  of 
the  standardized  amounts  and  relative 
weights  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 

1983.  That  detailed  description  is 
repeated  here,  revised  to  refiect  the 
changes  we  have  made  in  the  way  we 
will  pay  for  outlier  cases,  and  including 
revised  budget  neutrality  adjustment 
factors  and  the  resulting  adjusted 
standardized  amounts. 

This  addendum  sets  forth  the  schedule 
of  standardized  amounts  and  relative 
weights  that  will  be  used  to  calculate 
prospective  payment  amounts  under  the 
Medicare  program  for  inpatient, 
nonphysician  services  associated  with  a 
discharge  occurring  after  30  days  after 
the  date  of  publication,  and  before 
October  1, 1984.  This  schedule  is 
combined,  for  publication  purposes, 
with  the  final  rule  implementing  the 
prospective  payment  system  because  of 
the  close  relationship  between  this 
schedule,  applicable  for  fiscal  year  (FY) 

1984,  and  the  rules  governing 
prospective  payment  as  a  whole  In  the 
future,  notices,  similar  to  this  schedule. 
will  be  published  on  or  before 
September  1,  of  each  year,  setting  forth 
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the  schedule  of  standdrdized  amounts 
and.  if  appropriate,  relative  weights 
applicable  for  future  periods. 

II  Calculatioq  of  Adjusted  Standardized 
Payment  Amounts 

This  section  contains  a  brief 
explanation  of  how  the  adjusted 
standardized  payrnent  amounts, 
applicable  for  FY  84.  have  been  derived. 
The  methodology  for  arriving  at  the 
appropriate  rate  structure  is  essentially 
presecribed  in  section  1836(d)(2)  of  the 
Act. 

A.  Base  Year  Cost  Data 

Section  1886(d)(2)(A)  of  the  Act 
requires  the  establishment  of  base  year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  See  section  III 
C.l.a  of  the  preamble  to  the  interim  final 
rule  which  contains  a  detailed 
explanaiion  of  how  base  year  cost  data 
are  establiuhed. 

B.  Upduting  for  Inflation 

Section  1886(d][2)(B)  of  the  Act 
requires  that  the  base  year  cost  da  id  be 
updated  for  FY  84,  A  two-step  process  is 
necessary. 

1.  The  base  year  cost  data, 
representing  allowable  costs  per 
Medicare  discharge  (per  hospital),  are 
inflated  through  FY  83  using  actuarial 
estimates  of  the  rate  of  increase  in 
hospital  costs  nationwide. 

Note. — As  explained  in  sprtmn  IV  A. 3  of 
the  preamble  to  these  rejjuiations.  we  have 
revised  the  assumptions  used  to  inflate  these 
costs  throuizh  FV'  1983.  resulting  m  a  si's^ht 
reduction  of  the  ad)i:sted  standardi/.nd 
amounts  set  forth  in  Table  I.  below. 

2.  The  resulting  amounts  are  further 

inflated  through  FY  84  by  using  the 
estimated  annual  rate  of  increa.'^c  in  the 
hospital  market  basket,  plus  1 
percentage  point,  in  accordance  with  the 
section  1886(b)(3)(B)  of  the  Art. 

Since  July  1,  1979.  the  hospital  cost 
limit  schedules  have  ip.corpora'ed  a 
"market  basket  index"  to  reflect 
changes  in  the  prices  of  goods  and 
services  that  hospitals  use  in  producing 
general  inpatient  services.  We 
developed  the  current  market  basket  by 
identifying  the  most  commonly  u.sed 
categories  of  hospital  inpatient 
operating  expenses  and  by  weighting 
each  category  to  reflect  the  estimated 
proportion  of  total  hospital  operating 
expenses  attributable  to  that  category. 
We  then  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  Based 
on  the  rate  of  increase  and  the  weight  of 
each  category,  we  developed  an  overall 
annual  rate  of  increase  in  the  hospital 
market  basket.  The  categories  of 


expenses  used  to  develop  the  revised 
market  basket  are  based  primarily  on 
those  used  by  the  American  Hospital 
Association  in  its  analysis  of  costs,  and 
by  the  U.S.  Department  of  Commerce  in 
publishing  price  indexes  by  industry. 

For  the  purpose  of  updating  base  year 
cost  data  for  FY  84,  we  revised  the 
market  basket  previously  used  under  the 
hospital  cost  hmits.  which  was 
published  in  the  Federal  Register  (47  FR 
43313)  on  September  30, 1982.  First,  we 
have  added  malpractice  insurance  as  a 
new  category  of  expense  in  the  market 
basket.  This  change  was  necessary 
because  malpractice  insurance 
premiums,  which  were  excluded  from 
the  hospital  cost  Hmits,  are  to  be 
included  under  the  prospective  payment 
rates.  Second,  because  of  the  addition  of 
this  new  category,  it  was  also  necessary 
to  revise  the  relative  proportions 
assigned  to  each  expense  category. 

Table  2,  Section  VII  of  the  addendum 
to  the  interim  fuial  rule  contains  the 
price  variables  used  to  predict  price 
changes  for  each  category  of  expense. 
For  further  background  on  the 
development  of  the  market  basket  index, 
see  Freeland,  Anderson  and  Schendler, 
"National  Hospital  Input  Price  Index", 
Health  Care  Financing  Review,  Summer 
Ifl-P,  pp.  3--6T 

C.  Standardization 

Section  1888(d)(2)(C)  of  the  Act 
requires  that  the  updated  base  >  ear  per 
discharge  costs  be  standardized. 
StandardizHtion  means  the  removal  of 
the  effects  of  certain  causes  of  variation 
in  cost  among  hospitals  from  the  cost 
data. 

7.  Variations  in  Case  Mix  Among 

Hospitals 

Section  1386(d)(2)(c)(iii]  of  me  Act 
requires  that  the  updated  amounts  be 
standardized  to  adjust  for  variations  in 
case  mix  among  hospitals.  The 
methodology  used  for  determining  the 
appropriate  adjustment  factor  (i.e..  the 
case-mix  index)  is  comparable  to  that 
used  for  the  hospital  cost  limits 
published  m  the  Federal  Register  on 
September  30,  1982  (4:-  FR  43303),  A 
case-mix  index  has  been  calculated  for 
each  hospital  based  on  1981  cost  and 
biHing  data 

Standardization,  necessary  to 
neutralize  the  effects  of  vanadons  in 
case  mix,  is  accomplished  by  dividing 
the  hospital's  average  cost  per  Medicare 
discharge  by  that  hospital's  case-mix 
index.  Ta'nle  3a,  section  VII  of  the 
addendum  to  the  interim  final  rule 
contains  the  case-mix  index  values  used 
for  this  purpose. 


Z  Indirect  Medical  Education  Costs 

Section  1886(d)(2)(C)(i)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  for  indirect  medical 
education  costs.  Therefore,  after 
adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for  inflation 
and  case  mix.  we  divided  each  cost  by 
1.0  plus  the  product  of  double  the 
education  adjustment  factor  (11.59 
percent)  and  the  individual  hospital's 
adjusted  intem-and-resident  to  bed 
ratio.  We  determined  that  adjusted  ratio 
by  dividing  the  hospital's  number  of  FTE 
interns  and  residents  for  the  cost 
reporting  period  by  the  hospital's  bed 
size  determined  at  the  beginning  of  the 
cost  reporting  period  represented  in  the 
data  base  period  to  obtain  the  hospital's 
intem-and-resident  to  bed  ratio,  and 
dividing  that  ratio  by  .1. 

3.  Adjustments  for  Variation  in  Hospital 
Wage  Levels 

Section  1886(d)(2)(q(ii]  of  the  Act 
requires  that  the  updated  amounts  be 
standarized  by  adjustinj;  (.r  venations 

among  hospitals  rn  the  a\  (".sjjc  area 
hospital  wage  level.  Therefnrfc.  tne 
updated  average  cost  per  discharge  is 
divided  into  labor-re!  j'i;:  a  id  nonlabor- 
related  portions.  We  ii   i  r  rmed  the 
labor-related  pr)rr)nns  ';  v  n;,,;t,;-;>  .ng 
each  hospital's  cusi  \ii\\  dis.  '■.„^-  ta 
79.15  percent  which  is  the  !ab(--rei;-,ipi; 
portion  of  cost. s  from  the  market  basket. 
The  labor-re   .;    1  porir:!  is  then  divided 
by  the  appn  pnci  w  lyf  index  for  the 
geographic  a.^ea  m  whici  tiie  hospital  is 
located  to  remove  the  effects  of  local 
wage  differences  from  hospital  costs.  An 
example  of  standardization  for  area 
wage  differences  follows. 

Example: 

Assume  a  hospital  has  an  average  cost  per 
Medicare  disdiaige  citAJOM  and  the  wage 
index  for  the  area  is  1.0293. 

3000  X  79.1 5%  =  2374.50  (labor  share) 


2374.50 
1.02S3 


^2306.91  (wage  adjusted 
Labor  snare 


Table  4.  secdon  VII  of  the  addendum 
to  the  interim  final  nde  contains  the 
wage  indexes.  Basically,  the  wage  index 
relates  wage  and  employment  data, 
gathered  by  the  Bureau  of  Labor 
Statistics,  to  a  single  national  average. 
Since  the  wage  index  is  used  for 
measiuing  the  differences  between 
wages  in  any  area  and  the  national 
average,  the  index  (ic-es  nut  vary  with 
changes  in  Slate  or  census  division 
designations.  The  variation  in  adjusted 
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standardized  amounts  between  regions 
(as  shown  in  Table  1)  i^  significantly 
less  than  it  would  have  been  if  regional 
wage  indexes  had  been  used.  We 
considered  but  rejected  using  regional 
wage  indexes  for  the  following  reasons 

•  Since  DRG  weighting  factors  are 
determined  luing  national  cost  data. 
regional  wage  indexes  would  have  to  be 
converted  to  a  national  base  to  derive 
the  appropthate  weighting  factor  for 
each  DRG. 

•  The  lue  of  regional  wage  indexes 
would  not  result  in  prospective  paj-ment 
rates  that  are  different  from  those  based 
on  a  national  wage  index. 

•  Regional  wage  inde.xes  would 
confuse  hospitals  because  the  numerous 
base  levels  would  result  in  index  values 
that  could  not  be  directly  compared 
across  areas. 

4.  Cost-of -Living  Factor  for  Alaska  and 
Hawaii 

Section  1886(d)(5)(C](iv)  of  the  \c\ 
authorizes  the  Secretary  to  provide  for 
such  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate  to  take  into  account  the 
unique  chtnunstances  of  hospitals 
located  in  Alaska  and  Hawaii. 
Generally,  these  two  States  have  higher 
leveb  of  cost  in  comparison  to  other 
States  in  the  nation.  The  high  cost  of 
labor  is  accounted  for  in  the  wage  index 
adiuatments  discussed  above  However. 
the  hi^  co»t-of-Uving  in  these  States 
alao  affects  the  cost  of  nonlabor  items 
(e.g..  supplies  and  equipment). 
Therefore,  in  order  to  remove  the  effects 
of  the  higher  nonlabor  costs  from  the 
overall  cost  data  {i.e.,  for 
standardization  purposes],  the  nonlabor 
portion  of  the  average  cost  per  Medicare 
discharge  in  hospitals  located  in  Alaska 
and  Hawaii  is  divided  by  an  appropriate 
cost-of-hving  aiiiustment  factor  Below 
are  the  factors  used  for  this  adjustment. 

Tabc£ — CosT-of-LiviNQ  Adjustment 
Factors,  Alaska  and  Hawaii  HosPtTALS 


0«HI.. 


Molokflt- 


Lnii. 


1.25 

^20 

1.175 

1.20 

1.20 

1.20 

1.10 


(The  above  factors  are  based  on  data 
obtained  from  the  U.S.  Office  of 
Persormel  Management,  published  in 
their  FPM-5m  letter  senes  1 

The  formula  used  to  make  the 
standardization  adjustments  for  the 
nonlabor  related  costs  m  Alaska  and 
Hawaii  is  as  follows: 


(Average  Cost  Per  Medicare 
Discharge)  X  20.85%) 

(Ccwt-of-living  Adjustment 
Factor) 

D   Urban   Rural  .\verages  V\  ithin 
Geographic  Areas 

Section  1886(d)(2)(D)  of  the  Act 
requires  that  average  standardized 
amounts  per  discharge  be  determined 
for  hospitals  located  in  urban  and  rural 
areas  of  the  nine  census  divisions  and 
the  nation.  Table  1,  as  revised  in  this 
addendum,  contains  the  18  regional 
standardized  amounts  (further  divided 
into  labor/nonlabor  portions).  The 
national  standardized  amounts  are  not 
included  in  the  table  because,  for  FY  84, 
Federal  rates  are  based  on  regional 
averages  only.  The  statute  further 
specifies  that  the  term  "urban  area" 
means  an  area  within  a  Standard 
Metropobtan  Statistical  Area,  as  defined 
by  the  Executive  Office  of  Management 
and  Budget  (EOMB),  or  within  such 
similar  area  as  the  Secretary  has 
recognized  by  regulation.  As  explained 
in  detail  in  section  m.d.d.  of  the 
preamble  to  the  interim  final  rule,  EOMB 
began  using  Metropolitan  Statistical 
.Areas  (MSAs).  in  lieu  of  SMSAs.  on  June 
30,  1983.  TTie  term  "rural  area"  means 
any  area  outside  of  urban  areas. 

As  a  result,  the  average  standardized 
a  mounts  per  Medicare  discharge  for 
each  hospital  have  been  grouped 
according  to  urban  or  rural  designation 
into  the  nme  census  divisions  (Le.  18 
separate  means). 

E.  .Adjustment  to  Average  Standardized 

.Amounts 

The  average  standardized  amounts, 
calculated  as  described  above,  were 
further  adjusted  as  explained  below. 

:.  Part  B  Costs 

Section  e02{e)  of  Pub.  L  9«-21  amends 
section  1^62(8)  of  the  Act  to  prohibit 
paymen'9  for  nonphysician  services 
furnished  to  hospital  inpatients  unless 
the  services  are  furnished  either  directly 
by  the  hospital  or  by  an  entity  under 
arrangements  made  by  the  hospitaL 
While  this  provision  applies  both  to 
inpatient  hospital  services  paid  for  on 
the  basis  of  prospective  payment  rates 
and  to  such  servnces  paid  for  on  a 
reasonable  cost  basis  (i.e.,  furnished  by 
hospitals  excluded  from  prospective 
payment),  it  is  discussed  here  only  as  it 
applies  to  adjustments  to  the 
standardized  amounts  for  prospective 
payment. 


Essentially,  the  prospective  payment 
rates  are  intended  to  cover  all  inpatient 
services  except  "physicians'  services" 
Since,  in  the  past,  many  services  for 
inpatients  were  billed  under  Part  B.  the 
standardized  amounts  calculated  here 
were  derived  from  data  which  did  not 
reflect  all  services  provided  to 
inpatients.  Therefore,  in  order  to  adjust 
the  standardized  amounts  per  discharge 
so  that  they  represent  costs  previously 
billed  under  Part  B,  the  amounts  were 
increased  by  .13  percent.  This  is  an 
estimate  of  the  costs  of  inpatient 
hospital  services  previously  billed  to 
HCFA  under  Part  B  (updated  to  reflect 
1984  costs)  made  by  HCF.A's  Office  of 
Financial  and  Actuarial  Analysis. 

2.  FICA  Taxes 

Section  102  of  Pub.  L  98-21  requires 
that  certain  hospilals  (i.e..  non-profit 
organizations),  enter  the  Social  Security 
system  and  begin  paying  PICA  taxes  for 
employees  begirming  January  1.  1984 
Section  1886(b)(6)  of  the  Social  Security 
Act  is  also  amended  requiring  that 
adjustments  be  made  in  the  base  period 
costs  used  to  determine  the  hospital- 
specific  portion  of  the  prospective 
payment  rate  in  recognition  of  these 
higher  payroll  costs.  The  conference 
committee  report  accompanying  Pub.  L 
98-21  expressed  the  intent  that  the 
Federal  rate  also  be  adjusted  to  reflect 
this  change.  HCFA's  actuaries  have 
estimated  the  amount  of  the  adjustment 
to  the  standardized  amounts  necessary 
to  account  for  additional  costs  of  payroll 
taxes  for  hospitals  entering  the  Social 
Security  system  to  be  .18  percent. 
Therefore,  we  have  increased  the 
standardized  amounts  by  this 
percentage. 

3.  Outliers 

Section  1888(d)(5)(Aj  of  the  Act 
requires  that  payments,  in  addition  to 
the  ba.sic  prospective  payment  rates,  be 
made  for  discharges  involving  day  or 
cost  outliers.  Section  1888(d)(2)(E)  of  the 
Act  correspondingly  requires  that  the 
standardized  amounts  be  reduced  by  a 
proportion  which  is  estimated  to  reflect 
additional  payments  for  outher  cases. 
The  statute  further  directs  that  outlier 
payments  may  not  be  less  than  5  percent 
or  more  than  8  percent  of  total  payments 
projected  to  be  made  based  on  the 
prospective  payment  rates  in  any  year. 
In  accordance  with  these  requirements, 
we  have  calculated  a  factor  necessary  to 
ad|u8t  standardized  amounts  for  FY  84 
to  take  into  account  outlier  payments  of 
6  0  percent  of  total  payments  based  on 
the  Federal  rate.  This  factor  is  .943. 
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4  Hidget  Neutrality 

St  1  tjor  1886(e)(1)  of  the  Act  requires 
thai  she  [iruspective  payment  system 
result  in  aggregate  program 
reimbursement  equal  to  "what  would 
have  been  payable"  under  the 
reasonable  cost  provisions  of  prior  law; 
that  is.  for  fiscal  years  1984  and  1985, 
the  prospective  payment  system  should 
be  "budget  neutral." 

Under  the  Amendments,  the 
prospective  payment  rates  are  a  blend 
of  a  hospital-specific  portion  dnd  a 
Federal  portion.  Section  1886(e)(1)(A)  of 
the  Act  requires  that  aggregate 
pa>Tnents  fur  the  hospital-specific 
portion  should  equal  the  comparable 
share  of  estimated  reimbursement  under 
prior  law.  Similarly,  section  1886(ej(l)(B) 
of  the  Act  requires  that  aggregate 
reimbursement  for  the  Federal  portion  of 
the  prospective  payment  rates  plus  any 
adjustments  and  special  treatment  of 
certain  classes  of  hospitals  should  equal 
the  corresponding  share  of  estimated 
outlays  prior  to  the  passage  of  Pub.  L 
98-21.  Thus,  for  FY  84,  75  percent  of 
total  projected  reimbursement  based  on 
the  hospital-specific  portion  should 
equal  75  percent  of  total  estimated 
outlays  under  law  as  in  effect  prior  to 
April  20, 1983.  Likewise,  total  estimated 
prospective  payment  system  outlays 
deriving  from  the  25  percent  Federal 
portion,  including  adjustments  and 
special  payment  provisions,  should 
equal  25  percent  of  projected 
reimbursement  under  prior  laws. 

The  adjustment  of  tlie  Federal  portion 
was  determined  as  follows: 

•  Step  1 — Estimate  total  incurred 
payments  for  inpatient  hospital 
operating  costs  for  FY  84  that  would 
have  been  made  on  a  reasonable  cost 
basis  under  Medicare  prior  to  Pub.  L.  98- 
21. 

•  Step  2 — Multiply  total  incurred 
payments  by  25  percent,  i.e..  the  Federal 
portion  of  total  payment  amounts  for 
fiscal  year  1984. 

•  Step  3 — Estimate  the  Federal 
portion  of  total  pavTnentb  that  would 
have  been  made  withcut  adjusting  for 
budget  neutrality,  but  with  the 
adjustment  for  outlier  payments. 

•  Step  4 — Add  an  estimate  of  total 
adjustments  and  payments  under 
spi'ctal  payment  provisions  to  the 
Federal  portion  (e.g.,  outliers,  indirect 
medical  education). 

•  Step  5 — The  difference  between  the 
Step  2  and  Step  4  amounts  is  divided 
proportionally  among  the  standardized 
amounts,  resulting  m  the  budget 
neutrality  adjusted  fstar.dardi7.ed) 
amounts. 

The  resulting  adjustment  factor,  for 
the  Federal  portion  of  payments  for 


discharges  in  fiscal  year  1984  occurring 
after  30  days  after  the  date  of 
publication,  is  .970.  Payment  amounts  of 
hospitals  excluded  from  the  prospective 
payment  system  (e.g..  psychiatric  and 
children's  hospitals)  and  of  hospitals  not 
participating  in  prospective  payment 
because  of  their  participation  in 
demonstrations  and  studies  were  not 
included  in  the  calculations  above.  For  a 
more  detailed  explanation  of  budget 
neutrality,  see  section  VIII  of  this 
addendum. 

F.  Summary  of  Calculations  Resulting  in 
Adjusted  Standardized  Amounts 

In  summary,  we  began  our 
calculations  by  developing  base  year 
cost  data  for  individual  hospitals;  we 
updated  these  amounts  to  account  for 
inflation  through  fiscal  year  1984;  we 
standardized  the  data  for  variations  in 
case  mix,  indirect  medical  education, 
area  wage  levels,  and  cost-of-living  in 
Alaska  and  Hawaii;  we  grouped  the 
data  from  individual  hospitals  and 
calculated  average  standardized 
amounts  for  urban  and  rural  hospitals 
located  in  the  nine  census  divisions  and 
the  nation;  and  we  adjusted  the  resulting 
18  average  amounts  in  accordance  with 
requirements  of  the  Act.  Throughout  the 
remainder  of  this  addendum,  when  we 
refer  to  "adjusted  standardized 
amounts,"  we  are  referring  to  the  18 
separate  average  amounts  calculated  as 
described  above 

!  i !    . \ i )  f  L  S T M E NTS  f •  I ) K   A  K  K  -v  WAGE 
l,E\-ELS  ASn  COSr-Ot.i.!\  I\G  IN 
M^\SKA  A.ND  HAvV.M! 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  fiscal  intermediaries  in 
determining  the  prospective  payment 
rates  as  described  in  section  IV.  below. 
For  discussion  purposes,  it  is  necessary 
to  present  the  adjusted  standardized 
amounts  divided  into  labor  and  non- 
labor  portions.  Table  1,  as  revised  in  this 
addendum,  contains  the  actual  labor- 
related  and  nonlabor-related  shares 
which  will  be  used  to  calculate  the 
prospective  pavment  rates 

A.  Adjustment  for  Area  Wage  Levels 

Section  1886(d)(2)(H)  of  the  Act 
requires  that  an  adjustment  be  made  to 
the  labor-related  portion  of  the  national 
and  regional  prospective  payment  rates 
to  account  for  area  differences  in 
hospital  wage  levels.  This  adjustment 
will  be  made  by  the  fiscal 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amount  by  the  appropriate 
wage  index  for  the  area  in  which  the 


hospital  is  located.  The  wage  indexes 
applicable  for  fiscal  year  1984  are 
presented  in  Table  4,  section  VII  of  the 
addendum  to  the  interim  final  rule. 

B.  Adjustmnnt  for  r-oKt-of-I^hin^  in 
Alaska  ana  Ha-.-, dii 

As  explained  in  section  in.Cl.aiv.  of 
the  preamble  to  the  interim  final  rule  the 
statute  provides  for  an  adjustment  to 
take  into  accoimt  the  unique 
circumstances  of  hospitals  in  Alaska 
and  Hawaii.  Higher  labor-related  costs 
for  these  two  States  were  included  in 
the  adjustment  for  area  wages  above. 
The  adjustment  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  will  be  made  by  the  fiscal 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  in  section 
n.C.4.  of  this  addendum. 


rV.  FEDFK 
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PAYMiJ^.  1  KAILS 

This  section  contains  a  brief 
explanation  of  bow  the  adjusted 
standardized  amounts  are  converted  to 
prospective  payment  rates  per 
discharge. 

A.  Discharge 

The  prospective  payment  system 
proNides  for  payment  of  an  amoimt  per 
discharge.  See  section  III.A.  of  the 
attached  preamble  which  provides  a 
detailed  discussion  of  comments  and 
changes  regarding  discharges  and 
transfers.  A  "discharge"  is  defined  in 
§  405.470(c). 

H   11 RG  Classification  System 

All  inpatient  hospital  discharges  wiU 
be  categorized  according  to  one  of  470 
DRGs.  (Note  that  no  payment  is  made 
for  DRG  numbers  469  and  470.)  Every 
hospital  discharge  case  will  fit  into  a 
DRG  category  and  no  case  will  apply  to 
more  than  one  category.  The  assignment 
is  based  on  the  principal  diagnosis, 
secondary  diagnoses  (if  any), 
procediu-es  performed,  and  age,  sex.  and 
discharge  status  of  the  patient  Table  5, 
section  VII  of  the  addendimi  to  the 
interim  final  rule,  contains  the  list  of 

DRn<= 

C.  URG  \\  tnghtm^  r'tn,k)r> 

We  have  developed  weighting  factors 
for  e^ch  DRG  that  are  intended  to  reflect 
the  relative  resource  consumption 
associated  with  each  DRG.  Each  factor 
reflects  the  average  cost,  across  all 
hospitals,  of  treating  cases  classified  in 
that  DRG  rf  !atn .  !    al!  other  DRGs.  In 
establishiivg  ll^ie  w«  ititinji  factors,  we 
used  data  from  the  MKlJ?  AR  file,  from 
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Medicare  cost  reports,  and  from  non- 
Medicare  discharge  records  for 
Maryland  and  Michigan  hospitals.  Table 
5,  section  VU  of  the  addendum  to  the 
interim  final  rule  contains  the  weighting 
factors  corresponding  to  each  DRG 
applicable  for  FY  84. 

V.  CALCULATION  OF  PROSPECTIVE 
PAYMENT  RATES  FOR  FY  S4 

To  ease  the  sudden  impact  of  a 
completely  new  method  of  payment  far 
hospital  services.  Pub.  L  98-21  provides 
for  a  3-year  transition  preriod.  The 
addendum  to  the  interim  final  rule  as 
revised  here  contains  the  method  that 
will  be  used  for  calculating  prospective 
payment  rates  for  cost  reporting  pennds 
beginning  on  or  after  October  1.  1983 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Cost 


Reporting  Periods  Beginning  on  or  after 
October  1. 1983  and  Before  October  1, 
1964. 

Prospective  Payment  rate  =  Hospital- 
Specific  Portion  +  Federal  Portion. 

A.  Hospital-Specific  Portion 

The  hospital-specific  portion  (HSP)  of 
the  prospective  payment  rate  is  based 
on  a  hospitals  historical  cost 
experience.  The  conference  conunittee 
report  expresses  the  committee's 
expectation  that  the  hospital-specific 
portion  be  based  on  the  best  data 
available  at  the  time  the  rate  is 
established  for  purposes  of  the 
transition  period. 

The  hospital-specific  portion  is  an 
amount  derived  from  the  following 
formula; 


(Base  year  Costs) 
(Case-imx  index) 


Updating  Factor    K    75  percent    X    DRG  Weight 


1.  Base-year  Costs 

Base  year  costs,  necessary  for 
calculating  the  hospital-specific  portion 
of  the  prospective  payment  rates,  are 
developed  from  cost  data  for  the  12- 
month  (or  longer)  reporting  penod 
ending  on  or  after  September  30,  1982 
and  before  September  30,  1983.  If  the 
applicable  period  is  less  than  12  months. 
then  the  preceding  12-month  [or  longer) 
period  is  used. 

Costs  in  excess  of  the  routine  cost 
limits  (i.e.,  the  section  223  limits]  will  be 
excluded  from  base  year  costs  in 
calculating  the  hospital-specific  portion 
in  the  same  manner  as  they  are 
excluded  when  determining  base  period 
costs  for  the  rate-of-increase  ceilms 
under  42  CFR  405.463. 

Each  hospital's  total  allowable  Part  A 
costs  will  be  adjusted; 

•  To  remove  any  capital-related 
costs; 

•  To  remove  any  medical  education 
costs; 

•  To  remove  the  nursing  differential 
previously  permitted; 

•  To  remove  net  kidney  acquisition 
costs  incurred  m  hospitals  approved  as 
renal  transplantation  centers; 

•  To  include  allowable  malpractice 
insurance  costs; 

•  To  include  estimated  FICA  taxes  for 
those  hospitals  that  did  not  incur  such 
costs  in  the  base  period; 

•  To  include  the  costs  of  services  that 
were  billed  under  Part  B  of  the  program 
during  the  base  period  but  will  be  billed 
under  Part  A  as  inpatient  hospital 
services  effective  October  1.  1983. 


In  order  to  make  some  of  these 
adiustmenLs.  the  intennediary  must 
receive  documentation  from  the 
hospitals  as  outlined  in  PRM  Chapter 
2800  (Transmittal  291). 

Total  allowable  Medicare  inpatient 
operating  costs  for  each  hospital, 
resulting  from  the  above  adjustments. 
are  divided  by  the  number  of  Medicare 
discharges  during  the  applicable  base 
year  The  amount  resulting  from  this 
calculation  will  be  used  as  the  base  year 
cost  per  case  for  purposes  of  calculating 
the  hospital-specific  portion  (HSP]  of  the 
transition  period  prospective  payment 
rates. 

2.  Case-Mix  Adjusted  Base  Year  Cost 

In  order  to  take  into  consideration  the 
hospitars  individual  case  mix,  the  base 
year  cost  amount  is  divided  by  the  case- 
mix  index.  (See  Table  3a,  section  VII,  of 
the  addendum  to  the  interim  final  rule 
which  contains  appbcable  case-mix 
indexes.]  Adjusted  base  period  costs  are 
divided  by  the  hospital's  case-mix  index 
to  neutralize  them  for  the  effects  of  the 
mix  of  patients  treated. 

The  effects  of  individual  case 
complexity  will  be  taken  into  account  at 
the  time  the  rate  is  applied  by 
multiplying  the  hospital-specific  rate  by 
the  weighting  factor  for  the 
corresponding  DRG  in  which  the  case  is 
classified  to  detenrune  the  hospital- 
specific  portion  of  payment  for  each 
case- 

J  Budget  Neutrality 

The  hospital-specific  portion  of  the 
payment  rates  will  be  adjusted  for  cost 


reporting  periods  that  begin  between 
October  1.  1983  and  October  1.  1985,  to 
maintain  budget  neutrahty  in 
accordance  with  section  1886(e)(l)(.^)  of 
the  Act.  The  hospital-specific  portion  of 
the  rate  is  set  at  75  percent  in  the  first 
year. 

An  adjustment  will  be  made  to  the 
otherwise  applicable  target  rate 
percentage  to  maintain  budget  neutrality 
of  the  hospital-specific  portion  of  the 
payment.  To  determine  the  necessary 
adjustment  we  esHmated  total 
expenditures  under  the  reasonable  cost 
methodology  under  TEFRA.  The 
appropriate  share  of  this  estimate  is 
compared  to  a  projection  of  aggregate 
payments  from  the  hospital-specific 
portion  of  the  prospective  payment 
amount.  For  example,  if  estimated 
outlays  for  inpatient  operating  payments 
under  the  law  as  in  effect  before  April 
20,  1983  would  have  been  $10  billion,  the 
total  payments  under  the  hospital- 
specific  portion  must  equal  $7.5  billion 
(75  percent  of  $10  billion)  for  FY  84.  In 
making  the  above  estimates,  the  statute 
specifies  that  payments  made  or 
estimated  to  be  made  for  utilization 
review  activities  be  excluded.  The 
applicable  adjustment  factor  for 
maintaining  budget  neutrahty  in  the 
hospital-specific  portion  is  .983.  This 
factor  has  been  included  in  the  updating 
factor  discussed  in  section  4  below 

4.  Updating  Factor 

The  hospital-specific  rate  is  calculated 
by  increasing  the  case-mix  adjusted 
base  year  costs  by  an  applicable 
updating  factor  in  accordance  with 
sections  1886(d)(2)(B)  and  1886(e)(1)(A). 
The  revision  of  the  estimated  rates  of 
increase  in  hospital  costs  nationwide 
requires  a  modification  of  the  budget 
neutrality  factor  incorporated  in  the 
applicable  updating  factor  m  order  to 
meet  the  requirements  of  section 
1888(e)(1)(A).  This  modification  results 
in  a  reduction  in  the  hospital-specific 
portion  of  the  rate  and  applies  to 
discharges  occurring  after  30  days  after 
the  date  of  publication.  The  delay  in 
application  is  in  accordance  with 
section  604(c)(2)  of  Pub.  L  98-21,  which 
directs  that  modifications  which  reduce 
prospective  payment  rates  shall  apply 
only  to  discharges  occurring  after  30 
days  after  publication  in  the  Federal 
Register.  For  discharges  occurring  after 
30  days  following  publication  of  this 
final  rule  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  October  1, 1984.  the  updating 
factor  is  equal  to  the  conlpounded 
appUcable  target  rate  percentage  (as 
used  for  the  rate  of  increase  ceiling 
under  revised  42  CFR  405.463), 
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multiplied  by  the  modified  adjustment 
factor  for  budget  neutrality  (983).  1  hf 
table  below  sets  forth  the  updating 
factors  applicable  to  discharges  m  F-'Y 
1984  occurring  after  30  days  after  the 
date  of  publication. 


Hbawyaar  cost 
wportim  panod  ands 


Sepi  30.  1982 
Oct  31.  1962.. 
Nov.  30.  1982 
Oac  31.  1982. 

Jea  31,  1983.. 
Feb.  28.  1963.. 
Uar  31,  1983.. 
Apr  30,  1983.. 
May  31.  '963 
June  30.  •<iS3. 
July  31,  1983,., 
Aug.  31,  1983. 


And  first  oo«t 

reporting  period  under 

PPSendt 


Sepl  30.  1984. 
Oct  31.  1984.. 
Nov.  30.  1984  _ 
Oac.  31,  1984  _ 
Jan  31,  1985..., 
Feb  28.  1985... 
Mar.  31.  198S.„ 
Apr.  30. 1985.. 
May  31.  1865... 
June  30. 1985.. 
July  31.  1985... 
Aug.  31,  1985... 


"SSS* 


1  13242 
1.12938 

1.12635 
1  12333 

1  1Z!95 
1,12456 
1.12517 
1.1257B 
1  12639 
1  12701 
1  12762 
1.12823 


If  a  hospital's  base  year  cost  reporting 
period  ends  on  a  day  other  than  those 
listed  above,  the  update  factor  for  the 
month  nearest  to  (i.e.,  either  before  or 
after)  the  actual  ending  date  will  be 
used.  For  example,  if  a  hospital's  cost 
reporting  period  ends  between  October 
16  and  November  15.  the  October  31 
update  factor  wril!  be  used. 

5.  Example  of  Calculation  of  Hospital 
Specific  Rate 

Assume  that  a  hospital's  base  year 
costs  equal  $3,000,  its  case-mix  index  is 
1.0235,  and  the  update  factor  for  its  cost 
reporting  period  is  1.13455  percent.  The 
hospital-specific  rate  would  be 
computed  as  follows: 


Base  year  costs 
Cases-mix  index 

$3.000 
1.0235 


Updafing 


1.13455 


Hospital-apectfic 
rate 


$3,325.50 


6.  Calculation  of  Hospital-Specific 

Portion 

The  hospital-specific  portion  of  a 
hospital's  payment  rate  for  a  given 
discharge  is  calculated  by 

Step  1 — Multiplying  the  hospital- 
specific  rate  (as  determined  m 
subsection  1  tbj-ough  5  above)  by  75 
percent,  and 

Step  2 — Multiplying  the  amount 
resulting  from  Step  1  by  the  specific 
DRG  weighting  factor  applicable  to  the 
discharge.  The  result  is  the  hospital- 
specific  portion. 

7.  New  Providers 

Hospitals  that  have  not  completed  a 
12  month  cost  reporting  period  under 
Medicare  (either  under  current  or 
previous  ownership)  prior  to  September 


30, 1933  will  be  considered  new 
provide,-s  for  purposes  of  the 
prospective  payment  pystem.  Thesp 
hospitals  do  not  ha\e  any  historical  cost 
experitnce  from  v\  hich  we  could 
calculate  a  hospital-specific  rate. 
Therefore,  prospective  payment  rates  for 
new  providers  will  be  computed  without 
regard  to  the  hospital-specific  portion. 
Thus,  new  providers  will  be  paid  100 
percent  of  the  Federal  regional  rate  for 
discharges  occurring  on  or  after  October 
1,  1983  and  before  October  1,  1984. 

B.  Federal  Portion 

For  discharges  occurring  before 
October  1,  1S84,  the  Federal  portion  of 
the  prospective  pay-ment  rate  is  25 
percent  of  the  Federal  regional 
prospective  rate  The  Federal  rates  are 
determined  by: 

Step  1 — Selecting  the  appropriate 
regional  adjusted  standardized  amount 
considering  the  location  and  urban /rural 
designation  of  the  hospital; 

Step  2 — Multiplying  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  wage  index; 

Step  3 — For  hospitals  in  Alaska  a.Td 
Hawaii,  multiplying  the  nonlabor- 
related  portion  of  the  standardized 
amount  by  the  appropriate  cost-of  li\ mg 
adjustment  factor; 

Step  4 — Summing  the  amounts  from 
Step  2  and  the  nonlabor  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  Step  3j:  and 

Step  5 — Multiplying  the  final  amount 
from  Step  4  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
Classification. 

VI.  ADDrriQNAL  PAYME.NT 
AMOUNTS 

In  addition  to  prospective  payment 
rates  per  discharge,  payments  will  be 
made  for  items  or  services  as  specified 
below. 

A.  Outlier 

In  accordance  with  the  statute, 
additional  amounts  are  to  be  paid  on  a 
per  case  basis  for  atypical  cases  known 
as  "outliers."  These  cases  are  those  tha; 
have  either  an  extremely  long  length  of 
stay  or  extraordinarily  hi,gh  costs  when 
comipared  to  most  discharges  classified 
in  the  same  DRG.  See  §  405.475  of  the 
regulations  regarding  payment  for 
outliers  cases. 

We  established  as  our  objectives  in 
fiscal  year  84  to  define  the  oudier 
criteria  so  that  total  outlier  payments  for 
both  tj-pes  of  outlier  cases  would 
amount  to  approximately  6.0  percent  of 
total  basic  prospective  payments 


sy  outliers  at  60 
tHi's  Ffci.ral  rate 

■:-■:.'.]  gpi;:T:r-rrir  mean 


(exclusive  of  outlier  psymentfil  that 
wouli>  be  pa\-ahie  based  on  lOO  percent 
of  Federal  {regional  1  nites  and  th.at 
approximately  85  percent  of  the  outlier 
payments  would  be  paid  for  day  outliers 
and  the  remaining  15  percent  would  be 
paid  for  high  cost  outiiers 

We  analyzed  'he  1981  MEUPAR  file  to 
identify  the  cntrna  tha'  would  meet  our 
objectives.  In  rif^nj;  sn.  we  set  the  per 
diem  pajTnen!  f 
percent  of  thr  ^ : 
divided  bv  t,^;t  ;-. 
length  of  stay  for  the  DRG  For  hijih  cost 
outliers,  we  set  the  payTnent  at  K: 
percent  of  the  difference  bt  :^^  *  - ;; 
adjusted  covered  char>^«.s  «;;  1  ;r  . 
apphcable  cost  criterion  for  iht  i^RG. 
We  calculated  the  adjusted  covered 
charges  by  inflating  the  cov  en  d  c  Ir^r^i  .s 
for  the  case  to  fiscal  year  64,  ni.   :.p. ,.:.,» 
them  by  .72  (the  national  ratio  uf 
operating  cost  to  total  inpatu  nt  (barges) 
and  dividing  the  result  by  the  hn<;pitar8 
educdticmal  adjustment  fac.iDr 

We  tested  alternative  sets  of  criti-na 
to  identify  the  combination  that  would 
result  in  the  desired  levels  of  outlier 
payments.  Based  on  this  analysis,  we 
are  providing  that  a  discharge  m  fiscal 
vear  B4  will  be  considered  an  outlier  if 
the  number  of  days  in  the  stay  exceeds 
the  mean  length  of  stay  for  discharges 
within  the  URG  by  the  lesser  of  20  days 
or  1.94  standard  deviations  The  fir^t 
critenon  will  pnmaniy  identify  case?  in 
the  long-stay  resource  intensive  DRC  .s 
whereas  the  second  mtenon  shnuld 


identify  slight! 


perr 


•■f 


the  cases  within  pr;manU'  shfin  •.•,■!>, 
DRGs  as  out!i(M-s   In  t-M,«l,  wf-  i-^'>rr\H\u 
4.4  percent  of  all  cesef-  will  (ji,;a!'^  as 
day  outliers. 

For  fiscal  yt.-.ir  B4   v^  f-  p.r(-  also 
providing  that  a  disrharyp  that  does  not 
qualify  as  a  day  o.ith*  r  wiU  be 
considered  a  high  cost  outlier  if  the  cost 
of  covered  services  exceeds  the  greater 
of  1.5  times  the  Federal  rate  (regional) 
for  the  DRG  or  $12,000.  Both  critera  will 
be  adjusted  for  area  wage  differences. 
The  first  criterion  will  operate  only  for 
the  relatively  few  DRCs  w  Ith  a  Federal 
rate  of  $8,(XX)  or  mnrT   h,  t  '  st  cases,  the 
$12,000  criterion  will  (  p.  •   *.    In  total, 
we  estimate  1.0  percent  cf  hi  cases  will 
qualify  as  hi^  cost  outliers. 

B   .'Additional  Favinente  on  RfMsoriBtue 
Cost  Basis 

1.  Cc;.:t-'  Rrlcted  Casts 

In  accordance  with  -..hf  sterute, 
payment  for  capiiei  r^Liipd  cost  (as 
described  in  §  40S  414   w:ll  be 
detarmined  or.  a  rtesoriible  cost  basis. 
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The  capital-related  costs  must  be 
determined  consistently  with  the 
treatment  of  such  costs  for  purposes  of 
determining  the  hospital-specific  portion 
of  the  hospital's  prospective  paym'i'nt 
rate  under  3  405.474(b). 


2.  Direct  Medical  Educat: 


he 


In  accordance  with  the  statute, 
direct  costs  of  medical  education 
programs  will  be  paid  on  the  bdsis  of 
reasonable  cost  subject  to  applicable 
regulations  at  J  405.421, 

3.  Direct  Medical  and  Surgical  Services 
of  Teaching  Physicians 

In  accordance  with  the  statute, 
payment  for  direct  medical  and  surgical 
services  of  physicians  in  teaching 
hospitals  wiU  be  made  on  a  reasonabie 
cost  basis  under  §  405.465  where  the 
hospital  exercises  the  election  as 
provided  for  In  S  405.521  {dj. 

C.  Bad  Debts 

An  additional  payment  will  be  mdde 
to  each  hospital  in  accordance  with 
S  405.420  for  bad  debts  attributable  to 
deductibles  and  coinsurance  amounts 
related  to  covered  services  received  by 
beneficiaries. 

D.  Indirect  Medical  Ediication 

Section  1886{d)(5)(Bl  of  the  Act 
provides  for  additional  payments  to  he 
made  to  hospitals  under  the  prospective 
payment  system  for  the  indirect  costs  of 
medical  education.  Tyiis  payment  is 
computed  in  the  same  manner  as  the 
indirect  teaching  adjustment  under  thu 
notice  of  hospital  cost  limits  published 
September  30,  1982  (47  FR  43310).  except 
that  the  educational  adjustment  factor  is 
to  equal  twice  the  factor  computed 
under  that  method. 

If  a  hospital  has  a  graduate  medicdl 
education  program  approved  under  42 
Ci'R  405.421.  an  additional  payment  will 
be  made  equal  to  11.59  percent  of  the 
aggregate  payments  made  to  the 
hospital,  based  on  the  Federal  portion  of 
prospective  payments  and  outlier 
payments  related  to  those  portions,  fur 
each  .1  increase  (above  zero)  m  the 
hospital's  ratio  of  full-time  equivalent 
(FTE)  interns  and  residents  'in  npprtned 
programs)  to  its  bed  size. 

The  number  of  FTF,  interns  and 
residents  is  the  sum  of; 

1  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

2.  One-half  of  the  total  numt^er  jf 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked) 

For  purposes  of  this  payment,  a 
hospital  will  be  allowed  to  count   ir:y 
interns  and  residents  m  teachins; 
programs  approved  under  §  405  4J I  wno 


are  employed  at  the  hospital.  See 
5  405, 477(d)(2)  regarding  exceptions  in 
counting  interns  and  residents  employed 
by  an  organization  with  a  long-standing 
h  ^tnrv  tf  medical  relationship. 

\n   TABLES 

This  section  contains  revisions  to 
Table  1  and  the  headings  on  Table  5  as 
set  forth  below.  Tables  2.  3a.  3b.  4a.  and 
4b  are  unchanged  (See  the  addendum  to 
the  interim  fintd  rule.). 

TAat£  1  .—Adjusted  Standardized 
Amounts 

CLabor/Nomaborl 


TABtE  1.— Adjusted  Standardized 
Amount  s — Continued 

,(Lab<X/NOnlat)orl 


UbrtMO 

Rur« 

ReQioo 

Ubor 
raMad 

Non 
Mwr 

ratatad 

Latior 
ralaled 

Non 

tabor 
relaterf 

1   New  Pn^and 

(CN.  ME,  MA. 

NH.RI.  \n>_..._    .. 

t332Se 

•3S.51 

1.994.31 

462.14 

2.  mutt  Aam*c 

^ 

(PA  NJ.  NY) 

2.096J7 

628.04 

1.964  97 

48697 

3   Sout^  Attwibc 

iTX.  DC.  FU 

GA  MO.  NC.  SO. 

«A    AV)       

&tB3.42 

66198 

1.796  04 

406.30 

t  East  North 

ConWdU  IN. 

M.  OH.  WS>._ 

2,330.77 

677.44 

1.950  90 

45612 

{.EaMSouM 

Cer«il  (AL  KT. 

MS,TN» J 

1.9e2J}2 

51 7M 

1.811.73 

360.17 

Utxtnn 

Rim 

Regwr, 

Labor 
ralatad 

Non 
labor 
related 

Labor 
related 

Non 
Wnr 
related 

6  WaMNodh 
CaoWPAKS, 
MN.  MO.  N8. 
NO.  SO) 

7  WeMSouttI 
Canlral  (Aa  LA 
OK.  TX) _ 

a  Mountain  (AZ. 

CO.  O,  MT,  NV. 

NM.  UT.  WY) 

9.  PaoMc  (AX,  CA. 

MA  OR.  WA) 

2,273  55 

2.137  03 

2.099  73 
2,210.17 

602  65 

570.02 

606  05 
708.49 

1,820  63 

1.754  37 

1,81861 
1.900  63 

390  59 

378  77 

425  10 
495  70 

In  response  to  a  comment  received 
requesting  clarincation  of  the  "outlier 
cutoff  day  in  Table  5  of  the  addendum 
in  the  interim  final  rule  (48  FR  39876),  we 
are  changing  the  column  heading  from 
"OUTLIER  CUTOFTS  "  to  •OUTLIER 
TFiRESHOLD  ".  In  accordance  with 
§  405.475(c)(1),  outlier  payments  are 
applicable  for  covered  days  of  care 
beyond  the  threshold  day.  We  are 
providing  below  the  revised  title  and 
column  headings  for  Table  5 


LIST  OF  DIAGNOSIS-RELATED  GROtJPS  fORGS),  REUVTtVE  WEIGHTING  FACTORS,  GEO- 
METRIC MEAN  LENGTH  OF  STAY,  AND  LENGTH  OF  STAY  OUTLiER  THRESHOLD  POINTS 
USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG 


MOC 


nTLE 


RELATIVE 
WEIGHTS 


GEOMET 

RIG  MEAN 

LOS 


OUTUER 
THRESH- 
OLD 


V!I1    TKCHMCXI.  EXPLANATION  OF 
THE  BL DGET  SEI  TR  \LITY 
.\nu  STMENT  METHODOLOGY 

.\.  0\  ervievv 

Section  1886(e)(1)  of  the  Act  requires 
that,  for  Federal  fiscal  years  1984  and 
1985,  prospective  payments  be  adjusted 
so  that  aggregate  payments  for  the 
operating  costs  of  inpatient  hospital 
services  are  neither  more  nor  less  than 
we  estimate  would  have  been  paid 
under  prior  legislation  for  the  costs  of 
the  same  services.  To  implement  this 
provision,  we  are  making  actuarially 
determined  adjustments  to  the  average 
standardized  amounts  used  to  determine 
Federal  national  and  regional  payment 
rates  and  to  the  updating  factors  used  to 
determine  the  hospital-specific  per  case 
amounts  incorporated  in  the  blended 
transition  payment  rates  for  fiscal  years 
1984  and  1985,  Section  1886(d)(6)  of  the 
Act  requires  that  the  annual  published 
notice  of  the  methodology,  data  and 
rates  include  an  explanation  of  any 
budget  neutrality  adjustments.  This 


section  is  intended  to  fulfill  that 
requiremenL 

In  determining  the  amount  oi  the 
budget  neutrality  adjustment  factors,  we 
have  considered  all  hospital  costs. 
including  pass-through  costs  such  as 
capital-related  and  direct  medical 
education  costs.  However,  it  should  be 
noted  that  the  ngf^mgate  payments  that 
will  be  adjusted  to  be  budget  neutral  do 
not  include  payment  for  capital-related 
costs  or  direct  medical  education  costs, 
payments  for  hospital  and  distinct  part 
unit  services  excluded  from  the 
prospective  payment  system,  payment 
of  a  return  or  equity  capital,  or 
payments  on  a  reasonable  cost  basis  to 
hospitals  under  the  prospective  payment 
system  for  outpatient  services. 

The  budget  neutrality  adjustments 
required  by  the  statute  are  determined 
by  comparing  an  estimate  of  fiscal  year 
1984  reimbursement  per  discharge, 
■jnder  the  law  in  effect  prior  to 
enactment  of  Pub.  L  98-21.  with  an 
estimate  of  DRG-related  payments  per 
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discharge  (Federal  rates,  outlier 
payments,  and  payments  for  the  indirect 
costs  of  m-edical  education,  before 
budget  neutral  adjustment)  and  with  an 
estimate  of  the  hospital-specific 
payments  per  discharge  (before  budget 
neutral  adjustment).  Therefore,  payment 
under  each  of  the  three  systems 
(reasonable  cost  reimbursement.  Federal 
rates,  and  hospital-specific  rates)  must 
be  estimated  separately. 

Although,  for  methodological  reasons, 
the  budget  neutrality  adjustment  is 
calculated  on  a  per  discharge  basis,  it 
should  be  emphasized  thai  the  ultimate 
comparison  is  between  the  aggregate 
payments  to  be  made  under  the 
prospective  paym.ent  system  and  the 
aggregate  payments  that  would  have 
been  incurred  under  the  prior  legislation. 
Therefore,  changes  in  hospital  behavior 
from  that  which  would  have  occurred  in 
the  absence  of  the  prospective  payment 
system  are  required  to  be  taken  into 
account  in  determining  the  budget 
neutrality  adjustmert  if  they  affect 
aggregate  payment.  For  example,  any 
expectation  of  increased  admissions 
beyond  the  level  that  would  have 
occurred  under  prior  law  would  have  to 
be  considered  in  the  adjustment.  To 
assist  in  making  the  budget  neutrality 
adjustment  for  fiscal  year  1985.  HCF.A 
will  monitor  for,  and  take  account  of, 
changes  in  hospital  behavior 
attributable  to  the  new  system. 

Subsequent  adjustments,  exceptions 
and  other  occurrences  not  included  in 
the  calculations  of  budget  neutrality  will 
be  carefully  analyzed  to  determme  what 
costs  would  have  occurred  under 
TEFRA  and  under  the  prospective 
payment  system.  Generally,  changes 
will  be  made  prospectively.  Changes 
which  would  differentially  affect 
projected  TEFRA  costs  and  prospective 
payments  in  a  significant  manner  will 
ordinarily  prompt  a  recalibration  of  the 
rates  to  preserve  budget  neutrality. 

Based  on  the  estimates  of  projected 
payments  under  all  three  systems,  we 
must  derive  two  budget  neutrality 
adjustment  factors  for  Federal  fiscal 
year  1984.  The  first  such  factor  will  be 
applied  in  computing  Federal  regional 
rates  for  cost  reporting  periods 
beginning  during  Federal  fiscal  year 
1984,  The  second  budget  neutrality 
adjustment  factor  will  be  applied  in 
computing  the  updating  factors  used  to 
determine  the  hospital-specific  portion 
of  transition  payment  rates  for  cost 
reporting  periods  beginning  during  the 
fiscal  year. 

B.  .Assumptions  and  Data 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
established  a  DRG-adjusted  limit  on  the 


allowable  amount  of  inpatien!  cpprHtinj; 
costs  per  ca.'^e  and  a  per  case  limit  on 
the  rate  of  mcrease  of  upprnting  costs  of 
inpatient  hospital  services.  Due  to  these 
per  case  limits,  the  incentives  that 
influence  hospital  admission  patterns 
are  similar  under  TEHIA  and 
prospective  payment.  Accordingly,  we 
have  assumed  that  the  number  of 
admissions  under  both  prior  law  and  the 
prospective  payment  system  will  be  the 
same.  As  a  result,  the  budget  neutrality 
factors  can  be  calculated  by  comparing 
reimbursement  per  discharge  for  each  of 
the  systems,  and  there  is  no  need  to 
estimate  an  actual  number  of  hospital 
admissions.  (Since  the  interim  rule  was 
published  on  September  1.  1983.  we 
have  revised  certain  assumptions  that 
affect  the  determination  of  budget 
neutrality  adjustment  factors.  However, 
the  revised  assumptions  relate  to  rates 
of  cost  increase  nationwide  pn'or  to  the 
implementation  of  the  prospective 
payment  system.  This  change  has 
slightly  lowered  the  estimated  payment 
per  discharge  under  all  three  payment 
systems  considered  in  the  compansons 
described  below,  and  has  resulted  in 
revised  adjustment  factors.  This  revision 
does  not  reflect  any  change  in  our 
assumptions  about  numbers  of 
admissions  under  prospective  payment) 

A  hospital  will  begin  receiving 
payment  under  the  prospective  payment 
system  at  the  beginning  of  its  fir^it  cost 
reporting  period  starting  on  or  after 
October  1,  1983.  Therefore,  most 
hospitals  will  not  be  under  the 
prospective  payment  system  for  the 
entire  Federal  fiscal  year  1984.  Hence, 
the  payment  per  discharge  under  each  of 
the  systems  should  be  estimated  only 
for  those  portions  of  hospital  cost 
reporting  periods  beginning  October  1. 
1983  or  later  that  overlap  Federal  fiscal 
year  1984,  To  properly  compute  payment 
per  discharge,  total  payment  is  divided 
by  the  number  of  discharges  across  hi! 
hospitals.  We  developed  a  distribution 
of  discharges  that  occur  between  the 
start  of  a  hospital's  cost  reporting  period 
I  that  starts  in  Federal  fiscal  year  1984) 
and  September  30,  1984.  This 
distribution,  which  was  developed  from 
the  March  1983  update  of  the  1982 
discharge  notice  file,  was  applied  to  the 
number  of  discharges  in  the  hospital's 
1981  data.  This  procedu.'-e  properly 
weights  the  relative  sizes  of  hospitals 
and  cost  reporting  period  distributions 
for  computing  payments  per  discharge. 

Since  the  prospective  pa\-ment  system 
is  to  be  budget  neutral  for  included 
hospitals,  and  since  the  prospective 
payment  system  will  not  change 
payments  to  hospitals  that  are  excluded 
from  that  system,  excluded  hospitals 
were  removed  from  the  determination* 


(for  example,  long  term  Lare, 
psychiatric,  and  i:hild-en  s  hospitals). 
Further,  four  States  (Mar\iand, 
Massachusetts,  New  jersey,  and  New 
York)  currently  operate  alternative 
reimbursement  systems  imder  Medicare 
waivers.  Since  payment  amounts  in 
these  States  will  not  change  because  of 
the  prospective  pav^if ;  '  si  stem. 
hospitals  in  these  States  v\ere  removed 
from  the  determination  of  payment  per 
discharge  under  each  of  the  three 
systems  for  purposes  of  determining 
budget  neutrality. 

We  also  assumed  that  the  means  of 
affording  exceptions  or  special 
treatment  for  sole  community  hospitals 
under  different  systems  would  pro\'ide 
comparable  rehcf  tn  those  relatively  few 
hospitals  that  quahi>  for  such 
exceptions  and  treatment.  Since  the 
amounts  of  spec; h1  {.iHvr-if^rits  (,■;  •h(.<(p 
hospitals  are  assumed  tc  [;>*'  ihe  «,(i;-ie 
under  the  different  fi  \  s  i  :  •  ■^   nw  ■   :  ; get 
neutrality  determina'aun  li  nut  aiiected 
by  these  payments.  Therefore,  we  did 
not  make  explicJl  allowance  for 
additional  payments  to  these  hospitals 
in  our  estimates  and  compansons 

Section  1881(p|(l  1  of  the  ,Ar!  requires 
that  total  paymentR  uncif^r  the  DRG 
system  and  under  the  HSi'  system  be  the 
same  as  total  payments  that  would  have 
been  payable  under  proMsions  of  the 
prior  law  (that  is,  for  fiscal  year  1984. 
the  limits  that  would  have  heen 
implemented  under  provisions  of 
TEFRA).  To  achieve  this  we  have 
equalized  the  amounts  payable  under 
the  Federal  rate  and  HSP  systems  with 
those  that  would  have  been  payable  on 
a  periodic  basis  under  TEFRA,  not  with 
the  total  end-of-year  cash  amouni.s   Ah  a 
result,  changes  of  cash  flow   'iir,  i;,^;  of 
payments,  and  retroactive  payaitiiii 
will  not  affect  the  budget  neutrality 
determination. 

Operating  costs  are  defined 
-iifferenUy  under  the  diflerent  systems. 
We  excluded  malpractice  cost,*  and 
kidney  acquisition  costs  fron;  niMThfing 
costs  under  the  TEFRA  liniit.s  ,t  1.  v^^-ver. 
the  Federal  rate  and  HSi   i'.k'.v:'.,.^ 
exclude  the  same  kidney  acquisition 
costs  but  include  malpractice  costs 
imder  operating  costs.  We  must  use  a 
method  of  compering  costs  that  takes 
into  account  "the  payment  amounts 
which  would  have  been  payable  for 
such  services  for  those  same  hospitals", 
as  required  by  law.  If  we  were  to 
compare  only  the  operating  costs  of  the 
di^erent  payment  systems  we  would  not 
fulflU  the  statutory  requirement  since 
the  actual  amounts  paid  are  comparable 
only  if  we  include  both  operating  and 
nonoperating  costs.  Hence,  nonoperating 
costs  (excluding  payments  to 
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proprietary  hospitals  for  a  return  on 
equity  capital)  must  also  be  included  in 
the  calculation  of  the  budget  neutrality 
adjustment  factors.  By  using  total  costs, 
including  nonoperating  costs,  in  the 
comparisons  necessary  to  determine 
budget  neutrality  adjustments,  we  will 
ensure  that  the  amounts  considered 
under  the  Federal  and  hospital-specific 
rate  systems  are  comparable  'o  amounts 
payable  under  pnor  law. 

These  comparisons  will  yield 
adjustments  reflecting  differences 
between  the  systems  m  a  way  that 
prevents  distortions  by  differing 
definitions  of  operating  costs.  The 
equations  below  illustrate  that 
comparing  total  costs  in  determining 
budget  neutrality  adjustments  produces 
results  identical  to  those  that  would 
have  been  produced  using  only 
operating  costs  under  the  Federal  rate 
system  and  comparable  costs  under  the 
TEFHA  system. 

Coct  Compoosota  Under  Federal  rate  and 
TEFRA  (ystatna 

Federal  rate  x  budget  neutral  factor  =  TEFRA 
operating  costs  -*-  Malpractice  costs 

Federal  rate  x  budget  neutral  factors  (kidney 
acquisition  costs  -•-  capital  ctists  *  direct 
medical  education  costs)  =TEJ-'RA 
operating  costs  -t-  [Malpractice 
costs  -i-  capital  costs  *  kidney  acquisition 
costs -f  direct  medical  education  costsl 

Federal  rate  x  budget  neutral  factor  ^  Federal 
system  nonoperating  costs  =  TEFR.A 
operating  costs  +  TEFRA  nonoperatinjj 
costs 

The  analysis  is  identical  for  the 
hospital-specific  rate  system.  .Note  that 
payments  for  a  return  on  equity  (which 
are  not  classified  as  operating  costs)  are 
excluded  from  the  equations.  Since  the 
amounts  for  return  on  equity  differ 
among  the  systems,  adding  in  return  on 
equity  would  unbalance  the  equations. 
[Under  prior  law,  which  must  be 
reflected  in  the  TEFRA  estimates,  the 
rate  of  return  was  set  at  T5  times  the 
Hospital  Insurance  Trust  Fund  interest 
rates,  whereas  under  P'jb  L.  98-21  the 
rate  of  return  applicable  to  the  costs 
related  to  inpatient  hospital  ser-vices 
was  reduced  to  TO  times  that  rate  ) 

C.  Elstimated  Payment  per  Discharge 
Under  Prior  Law  (TEFR.\  Limits) 

To  estimate  payment  per  discharge 
under  pnor  law,  the  TEFTIA  limits  that 
would  have  been  published  must  first  be 
determined.  These  limits  are  calculated 
in  the  same  manner  as  the  fiscal  year 
1983  limits,  except  that  the  most  recent 
data  available  (that  is,  1981  cost  report 
and  billing  data)  are  used,  and  the  fiscal 
year  1984  limit  is  set  at  115  percent  of 
the  mean,  instead  of  120  percent  of  the 
mean,  in  accordance  with  section 
1886(a)(l){A)(ii)  of  the  Act, 


Tn  estimate  payment  per  discharge 
under  the  TFJ1RA  limits,  cost  per 
discharge  must  be  estimated  for  each 
hospital  and  compared  to  the  costs 
allowable  under  the  TEFTIA  limits,  that 
18,  DRG-adjusted  cost  per  rpse  limits  on 
inpatient  operating  costs  and  the 
separate  limit  on  the  rate  of  increase  of 
those  costs.  Since  the  rate  of  increase 
target  rate  percentage  is  less  than  the 
average  rate  of  increase  in  hospital 
costs,  comparison  of  the  rate  of  increase 
target  rate  percentage  to  the  average 
rate  of  increase  in  hospital  costs  would 
lead  to  the  conclusion  that  all  hospitals 
would  be  penalized  by  the  rate  of 
increase  limit  and  that  no  hospital 
would  receive  a  bonus.  (Under  section 
1886(b)(1)  of  the  Act.  a  hospital  that  has 
per  case  costs  less  than  its  target 
amount  would  be  paid  a  bonus  of  50 
percent  of  the  amount  by  which  the 
target  amount  exceeds  its  cost,  or  Eve 
percent  of  its  target  amount,  whichever 
is  less.  Alternatively,  a  hospital  that  has 
costs  in  excess  of  its  target  amount 
would,  for  cost  reporting  periods 
beginning  in  Federal  Fiscal  years  1983  or 
1984.  be  paid  only  25  percent  of  its  costs 
in  excess  of  the  target  amount.)  To 
overcome  this  erroneous  conclusion,  the 
rate  of  increase  target  must  be 
compared  to  cost  increases  that  vary  by 
hospital. 

Hospital  cost  per  discharge  data  for 
cost  report  years  1978, 1979, 1980,  and 
1981  were  analyzed  for  patterns  in  rates 
of  increase  in  costs  per  discharge.  Study 
found  that  the  statistical  distributions  of 
rates  of  increase  in  cost  per  discharge 
closely  fit  the  normal  distribution.  Since 
the  second  year  of  TEFRA  uses  a  two- 
year  rate  of  increase  target  over  the 
hospital's  base  year,  we  analyzed  two- 
year  rates  of  increase  and  found  that  a 
normal  distribution  with  a  standard 
deviation  of  12  percent  closely 
approximated  the  distributions.  To 
compute  a  hospital's  cost  per  discharge 
for  comparison  to  the  hospital's  TEFRA 
rate-of-increase  target  amount,  the 
hospital's  base  year  costs  were 
increased  by  a  randomly  determined 
factor.  This  factor  was  computed  by 
adding  the  estimated  two-year  average 
rate  of  increase  in  cost  per  case  to  a 
random  number.  This  random  number  is 
generated  from  a  statistical  distribution 
that  is  normal  with  a  mean  of  zero,  and 
has  a  standard  deviation  of  12  percent. 
Further,  the  random  numbers  were 
restricted  so  that  none  were  further  than 
three  standard  deviations  from  the 
mean.  This  randomly  determined  cost 
per  admission  for  a  hospital  was 
compared  to  the  rate  of  increase  limit 
target  amount  for  determining  the 
reimbursement  per  discharge  under 
TEFRA,  Because  of  the  randomizing 


process,  not  all  hospitals  are  shown  to 

be  penalized  by  the  targets;  hospitals 
with  cost  per  case  over  the  target 
amount  are  shown  as  receiving  one 
quarter  of  their  exces.s  costs  over  that 
hmit  (in  accordance  with  section  1886|b) 
of  the  Act),  and  some  hospitals  are 
shown  to  receive  bonus  payments.  To 
measure  the  overall  stability,  the  model 
was  tested  with  ten  different  sets  of 
random  numbers  and  found  to  be  stable. 

The  cost  per  discharge  that  is 
compared  to  the  TEFRA  limits  was 
adjusted  by  0.1326  percent  before 
comparison  to  the  TEFRA  limts  to 
account  for  the  shift  of  certain  types  of 
costs  to  Part  A  of  Medicare  because  of 
the  regulations  on  payment  for 
physicians'  services  to  patients  and 
providers,  published  March  2.  1983. 
(These  rules  implement  section  1887  of 
the  Act.  established  by  section  108  of 
TEFRA.  (48  FR  8902;  42  CFR  405.480 
through  405.482,  and  405.550  through 
405.556. 11  Since  this  adjustment 
increases  the  costs  of  hospitals  below 
the  limits,  it  will  have  the  effect  of 
raising  slightly  the  estimate  of  TEFRA 
payment  per  discharge. 

D.  Estimated  Payment  on  a  Federal  Rate 
(DRG)  Basis 

The  estimated  payment  per  discharge 
based  on  DRG-related  payments  (that  is, 
Federal  rates  plus  outlier  payments)  was 
estimated  by  directly  using  the  adjusted 
average  standardized  amounts,  adjusted 
by  the  applicable  wage  index,  cost  of 
living  adjustment  (for  hospitals  in 
Alaska  and  Hawaii),  and  case  mix  for 
each  hospital.  Additional  outlier 
payments  were  computed  using  each 
hospital's  historical  experience  in  the 
MF.DP.A.R  file.  The  payment  amounts 
were  further  adjusted  to  include  the 
indirect  costs  of  medical  education. 

Before  the  ratio  of  estimated  DRG- 
related  payments  to  the  estimated 
payments  under  prior  law  is  computed. 
the  estimated  DRG-related  payment  was 
increased  by  3.38  percent  to  reflect 
improvements  and  greater  completeness 
in  the  coding  of  diagnoses  and 
procedures  on  the  bills.  This  adjustment 
is  necessary  because  payment  will 
depend  on  the  diagnoses  and  procedures 
coded  on  the  bill,  and  hospitals  will 
have  the  incentive  to  be  more  complete 
than  in  the  past  in  reporting  diagnoses 
and  procedures. 

Hospitals  reported  diagnoses  on  the 
bills  that  are  included  in  the  1981 
MEDPAR  data.  For  a  variety  of  reasons, 
these  diagnoses  were  not  always 
completely  or  accurately  coded. 
especially  when  payment  did  not 
depend  on  the  diagnoses  coded.  Since 
payments  under  the  prospective  system 
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depend  on  the  diagnoses  and  procedures 
coded,  hospitals  will  submit  complete 
and  acrurate  data.  We  studied  the 
differences  between  hills  coded  for  the 
MEDF^.AR  and  bilis  coded  after  medical 
review.  The  carefulh-  and  completely 
coded  bills  were  provided  from  the 
PSRU  Uniform  Hospital  Discharge  Data 
Set  (UHDDS)  data  base.  The  data  base 
included  about  9  million  bills  from  all 
States  except  Nebraska  and  Texas.  The 
study  found  that  reimbursement  under 
the  prospective  systr.n  using  the  PSRO 
data  would  be  3.38  percent  higher  than 
reimbursement  using  the  MEDPAT 
DATA.  Since  Ihe  prospective  rates  are 
Get  using  the  MEDP.\R  data,  actual 
reimbursement  under  the  prospective 
system  will  be  higher  than  predicted 
from  the  MEDPAR  data:  hence,  the 
factor  (3.38  percent)  for  improvements  in 
diagnostic  coding  must  be  used  for  the 
budget  neutral  calculation. 

E.  Estinia'ed  Hos^jital-Speciric  (HSP) 
Payment  per  Discharge 

To  properly  estimate  the  payments 
per  discharge  based  on  the  hospital- 
specific  rates  to  be  used  diiring  the 
transition  period,  the  hospital's  base 
year  cost  per  case  must  first  be 
estimated,  since  actual  Ijase  year  data 
are  not  available.  To  estimate  the  base 
year,  the  1081  cost  report  data  were 
adjusted  by  the  change  in  the  nursing 
differential  from  1981  to  the  base  year. 
These  data  were  updated  to  the  base 
year  and  the  resulting  routine  operating 
costs  were  compared  with  the 
appropriate  routine  cost  limit  applicable 
to  base  year  cost  reporting  periods,  as 
calculated  from  the  September  30.  1981 
Federal  Register  noticf-,  to  compute  the 
savings  resulting  from,  application  of  the 
routine  cost  limits.  Total  costs  were  also 
reduced  by  the  remainder  of  the 
amounts  based  on  the  Medicare  nursing 
differential,  since  section  103  of  TEFRA. 
by  amending  section  1861(v)(l)(j)  of  the 
Act,  eliminated  this  differential  effective 
with  services  furnished  on  or  after 
October  1,  1982. 

Operating  costs  were  computed  by 
carving  out  of  total  costs  direct  medical 
education,  capital-related,  and  certain 
kidney  acquisition  costs.  Operating 
costs  were  increased  by  0.18  percent 
and  0.13  percent  to  adjust,  respectively, 
for  the  extra  estimated  costs  hospitals 
will  report  for  their  base  year  because  of 
required  coverage  of  their  employees 
under  PICA  (as  required  by  section 
1886(b)(6j  of  the  Act)  and  for  the 
requirement  that  certain  services  are 
now  required  to  be  paid  under  Part  A  of 
Medicare  which  were  formerly  paid 
under  Part  B  (as  required  by  section 
l886(b){.5)(D)  of  the  Act).  Operating 
costs  were  further  increased  by  0.1326 


percent  to  account  for  the  shift  of  certain 
types  of  costs  to  Part  A  of  Medicare 
because  of  reg.ilations  on  payment  for 
physicians'  services  to  patients  and 
providers,  published  March  2, 1983. 
These  rules  implement  section  1887  of 
the  Act  established  by  section  108  of 
TEFRA  (48  FR  K902:  42  CFR  405.480 
through  405  482,  and  405.550  through 
405.556.)  The  base  year  operating  costs 
were  increased  by  two  years  of  the 
market  basket  index  increased  by  one 
percentage  point  for  each  year.  This 
result  was  further  increased  by  3.38 
percent  to  allow  for  improvements  and 
greater  completeness  in  the  coding  of 
diagnoses  and  procedures.  This 
adjustment,  discussed  above  under  the 
Federal  rate  system,  is  necessary 
because  the  hospital-specific  portion 
will  be  adjusted  by  the  ORG  weighting 
factors. 

F.  Adjustment  for  Outliei  i  ayments 

Sections  1886  (d)(2)(E)  and  (d)(3)(B)  of 
the  Ac*  require  that  the  average 
standardized  amounts  for  the  Federal 
rates  be  reduced  so  that,  when 
combined  with  the  outlier  payments,  the 
resulting  payments  will  be  the  same  as 
paympnts  under  a  DRG-related  system 
with  no  outlier  payments  but  full 
stand.ird  DRG-adiasted  rates. 

For  cost  reporting  periods  beginning 
during  Federal  fiscal  year  1984, 
transition  payTrent  rates  will  be  a  blend 
of  25  percent  of  the  applicable  Federal 
r;j!e  and  75  percent  of  the  appUcable 
hospital-specific  rate.  .A.s  explained  in 
the  interim  rules  published  September  1, 
1983.  we  had  decided  to  pay  the  full 
outlier  payment  for  outlier  cases,  rather 
than  to  pay  only  a  percentage  equal  to 
the  Feder-'il  portion  percentage  of  the 
blended  rate.  As  a  result,  we  adjusted 
both  the  Federal  rates  and  the  hospital- 
specific  rates  so  that  when  estimated 
payments  based  on  them  were 
combined  with  the  outlier  pajTnents,  the 
resulting  aggregate  payments  equaled 
the  payments  from  full  Federal  or 
hospital  specific  rates  with  no  outliers. 
However,  as  explained  in  section  HI.  of 
the  preamble  to  these  final  regulations, 
we  have  now  decided  not  to  reduce  the 
hospital-specific  portion  for  outlier 
payments,  and  to  pay  only  the  Federal 
portion  of  outlier  payments  during  the 
transition  period.  This  has  affected  the 
budget  neutrality  computations.  The 
revised  computations  are  shown  below. 

The  determination  of  the  outlier 
payment  criteria  budget  neutrality 
adjustment  was  done  only  witli  respect 
to  hospitals  that  will  be  reimbursed 
under  the  prospective  payment  system, 
since  outlier  payments  and  standard 
payments  under  the  prospective 
payment  systen,  will  not  be  on  behalf  of 


exempt  hospitals  and  hospitals  in 
waiver  States.  Reimbursement  to 
exempt  hospitals  and  hospitals  in 
waiver  States  is  not  changed  by  the 
provisions  of  the  prospective  pajTnenI 
system. 

The  outlier  criteria  were  calibrated 
using  experience  in  the  1981  MEDPAR 
file  so  that  outlier  payments  would  be  6 
percent  of  standard  payments.  Since 
budget  neutrahty  is  determined  based 
on  total  payments,  the  outher  payments 
should  be  compared  to  total  payments 
(the  sum  of  standard  payments  and 
outlier  payments).  Example:  Suppose 
standard  payments  are  ^00  so  that  the 
desired  outlier  payments  would  be  $8. 
Outlier  payments  as  a  |>ercent  of  total 
payments  would  be  $6  divided  by  ($100 
+  $6)  =  5.7  percent. 

The  outlier  adjustment  ratio  for 
Federal  rates  is  calculated  by  dividing 
the  total  estimated  payments  on  the 
basis  of  Federal  rates  by  the  sura  of  the 
Federal  rate  payments  and  the  outUer 
payments.  The  oudier  adjustment  ratio 
is  not  applied  to  hospital-specific  rates. 
The  budget  neutrality  adjustments  are 
applied  to  the  outlier-adjusted  Federal 
rates  and  the  hospital-specific  rates. 

Example:  Computation  of  outlier 
adjustment  ratio  of  Federal  rates. 
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G.  CalculaUon  of  Buri^pt  \eLitr.i!ity 
Adjustinent  Factors 

As  noted  above,  we  must  compute 
two  budget  neutrality  adjustment 
factors— one  for  adjusting  Federal  rates 
and  the  other  for  adjusting  the  updating 
factors  used  to  determine  the  hospital- 
specific  rates. 

For  the  Federal  rate  system  the 
following  equation  must  be  solved: 

(Federal  standard  (outlier  adjusted) 
payment  per  discharge  +  Outlier 
payment  per  discharge  (computed  from 
outlier  adjusted  Federal  rates))  X 
Federal  rate  budget  neutral  factor 
(FRBN)  +  Federal  rate  system 
nonoperating  cost  per  discharge  = 
TEFRA  operating  reimbursement  per 
discharge  -♦-  TEFRA  nonoperating  cost 
per  discharge. 
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Example:  Computation  of  Federal 

Rate  Budget  Neutrality  Adiustment 
Factor^ 


..iisch,!-v     i">  FRA  operating 
rMmhursement  per  discharge -h  ILi-RA 
Bting  cost  per  discharge. 


vmmt 


Example:  Computation  of  Hospital- 
Specific  Rate  Budget  Neutrality 
Adjustment  Factor 


TEFRA  nonoparaang  co«  par  c»»ct<«rqB  M  ' 
F«danl  mm  WmlwO   pavOMnt   kxjokt   k)- 

I  par  timctm')»-     -  '>    *i 
m    ouMar    ptrfmen    (bas»c    tt 

itm<m  nmiim\  par  dmumy  '  ^ 

Fadaral  noncparaong  xml  sor  (jtacnarge  3 ' ' 


Solve: 

($3,192JM  + Si 94X17)  x;  FRBN  - 
$aiaj»=$3aS3.14H-$34r  55 

$3,386.15  X  FRBN  ^saie.oo  =  $3.6aj  «s 

FRBN  =  f$3,600.69- $316,001  div.ded  ';> 

S3.388.15 
FRBN  =  .970 

For  the  HSP  system,  the  foliowir.g  rr.v,s'  he 
solved; 
(HSP  payment  per  disch a nje   «   hospsta,- 
•pacific  budget  netural  factor  T(SBN 
HSP  system  nonoperating  r,09'  pt 


-rar:>«  


r)  raiinburMfnanl  par  (fc- 


•i^nirga ... 


347.55 
3,342  12 

3'B  X 


Solve: 

($3,542.12  X  HSBNl  +  $316.00 = 

S.1 ::;  1  :t  -  «l'147.55 
S  SB\      5  '  '^ «  89 -$316.00)  divided  by 

H-^t!\ -'«3 

\  *p  ♦nat  flie  HSP  budget  neutreil 
fr.  •   r  us  not  applied  to  the  outlier 
pi}  ments.  Outlier  payments  are  paid 
based  only  on  applicable  Federal  rates. 


which  already  incorporate  an 
diiiustment  for  budget  neutraiity 

Note  that  payments  per  dhscharge 
were  computed  at  TOO  percent  for 
:u.irpose9  of  the  budget  neiitraht\ 
Cfjiculations  The  calculated  budge' 
neuTahty  adjustment  factors  wouid  De 
unchanged  if  computed  from  Federal 
rates  at  25  percent  compared  with 
payments  under  prior  law  at  25  percent. 
,-ind  HSP  rates  at  75  percent  compared 
w  !th  prior  law  payments  at  75  percent. 

H   Summary— T^Ib  of  CXitlier  and 
Budget  Neutrality  .adjustment  Factors — 
Federal  Fis<:al  Year  1984 


Adtusl'-nent  'acUJ<8 
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DEPARTIiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  C«r«  Rnanclng  Administration 

Me<flcar«  Program;  Schedule  of  Target 
Rat*  Percentages  for  Limits  on  the 
Rate  of  Hospftai  Cost  Increases  and 
Updating  Factors  for  Transition 
Prospective  Payment  Rates  (Second 
Quarter  FY  84) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTK}N:  Notice. 

summary:  This  notice  sets  forth  target 
rate  percentages  needed  to  limit  the  rate 
of  increase  of  hospital  inpatient 
operating  costs  for  cost  reporting 
periods  ending  on  or  after  January  1, 
1984  and  before  September  30.  1984.  The 
notice  also — 

•  Announces  the  upda'ir.g  fdcto-s  for 
computing  the  hospital-specific  portion 
of  transition  penod  prospective  payment 
rates  for  cost  reporting  penods 
beginning  on  or  after  January  1,  1984  and 
before  October  1,  1984 

•  Implements  changes  m  the  budget 
neutrality  adjustment  to  the  hospital- 
specific  portion  of  the  prospective 
payment  rates  for  discharges  occurring 
after  30  days  after  the  date  of 
publication  of  the  final  rule  for 
prospective  payment  for  inpatient 
hospital  services. 

•  Sets  forth,  for  hosp;td;3  not  paid 
under  the  prospective  pajrr.ent  system, 
the  target  rate  percentages  for  cost 
reportmg  periods  beginning  on  or  after 
January  1. 1984  and  before  Octobta-  1, 
1984. 

•  Describes  changes  in  the  way  target 
rate  percentages  wnl  be  announced  in 
the  future 

EFFECTIVE  DATE:  See  tne  text  of  this 

notice  for  an  explanation  of  the 

application  of  these  target  rate 

percentages  to  particniar  cost  reporting 

penods. 

FOfl  FURTHER  INFORMATION  CONTACT; 

Marilyn  Koch.  (301]  594-Q343 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

Section  lOliajilj  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  or 
TEFRA  (Pub.  L.  9--248.  enacted 
September  3,  1982).  added  sections 
1886(a)  and  (b)  to  the  Social  Security 
Act  (the  Act).  These  sections 
supplemented  section  1861(v)  of  the  Act 
by  establishing  under  the  Medicare 
program  a  limit  on  the  amount  of 
inpatient  operating  costs  per  discharge, 
and  a  new  three-year  control  on  the  rate 
of  increase  of  of)€rating  costs  of 
inpatient  hospital  services  Section 


1886(b)  of  the  Act  required  that  we 
establish  a  ceiling  on  the  rate  of 
increaBe  of  operating  costs  per  case  for 
inpatient  hospital  services  and  provided 
for  both  incentive  payments  for 
hospitals  that  keep  their  cost  below  the 
target,  and  a  reduction  in  the  amount  of 
Medicare  reimbursement  for  hospitals 
that  incur  costs  greater  than  the  target. 

Tide  VI  of  Pub.  L  98-21.  enacted  April 
20, 1983,  amended  section  1886(b)  by 
providing  that: 

1.  The  rate  of  mcrease  limits 
(described  in  regulations  at  42  CFR 
405.463)  apply  indefinitely  rather  than 
for  a  three-year  period. 

2.  For  cost  reporting  periods  beginning 
on  or  after  October  1, 1983,  capital- 
related  costs  and  the  direct  costs  of 
approved  medical  education  programs 
continue  to  be  excluded  from  the  ceiling. 

3.  An  adjustment  of  base  period  costs 
is  required  to  account  for  FICA  taxes 
incurred  by  a  non-profit  hospital  that 
had  not  incurred  such  taxes  for  all  its 
employees  in  its  base  period. 

4.  The  target  rate  percentages  by 
which  target  amounts  are  determined 
will  be  established  prospectively  (rather 
than  retroactively). 

In  addition  to  the  changes  required  by 
Pub.  L.  98-21.  we  amended  the 
regulations  at  42  CFR  405.463  and  added 
a  new  section  405.477(c)  in  the  Federal 
Register  on  September  1. 1983  (48  FR 
39~5Ji  tj  state  that: 

1.  Hospitals  must  treat  capital-related 
costs  and  the  direct  costs  of  approved 
medical  education  programs 
consistendy  with  the  treatment  in  their 
base  period. 

2.  Certain  kidney  acquisition  costs  are 
not  subject  to  the  rate  of  increase 
controL 

3.  The  target  rate  percentages  will  be 
published  in  a  quarterly  Federal  Register 
notice. 

Tide  VI  of  Pub.  L.  98-21  is,  in  general. 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1983.  It 
also  amended  section  1886(a)  of  the  Act 
by  eliminating  the  total  cost  limits  on 
hospital  impatient  operating  costs 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 

EKiring  the  first  three  years  of  the 
prospective  payment  system,  as 
established  by  Pub.  L  98-21,  a  portion  of 
each  hospital's  prospective  rate  is 
calculated  from  each  hospital's 
historical  cost  experience  in  its  base 
cost  reporting  year.  For  a  more  indepth 
discussion  of  the  phase-in  period  base 
year,  hospital-specific  portion  and 
diagnosis  related  group  (DRG)  rate  for 
the  prospective  payment  system,  see 
regulations  published  in  the  Federal 
Register  on  September  1. 1983  (48  FP 
39752). 


The  hospital-specific  portion  consists 
of  the  hospital  target  amount  multiplied 
by  the  applicable  target  percentage  (as 
defined  in  section  1886(d)(l)(Cl  of  the 
Act).  In  fiscal  years  1984  and  1985.  the 
applicable  percentage'increase  (as 
defined  in  section  1886(b)(3)(B)  of  the 
Act)  that  is  used  to  determine  the 
hospital's  target  amount  would  be 
reduced  to  achieve  budget  neutrality  in 
relationship  to  the  reimbursement  levels 
that  would  have  been  obtained  under 
TEFR.A.  The  adjustment  for  budget 
neutrality  is  modified  by  the  final 
regulations  implementing  prospective 
pavnient.  Since  the  modification  results 
in  a  lower  rate,  that  is,  a  slightly  greater 
reduction  for  budget  neutrality,  the 
applicable  percentage  increase  is  less 
for  discharges  occurring  after  30  days 
after  the  date  of  publication  of  the  final 
pro.spective  payment  regulations.  See 
final  propsective  payment  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register 

.•\iihough  .most  hospitals  will  be  paid 
un<it;r  the  prospective  payment  system, 
some  categories  of  hospitals  as 
described  in  section  III.  of  this  notice 
continue  to  be  reimbursed  on  a 
reasonable  cost  basis  under  the 
regulations  at  42  CFR  Part  405,  Subpart 
D.  The  rate  of  increase  limits  in 
§  405.463  continue  to  apply  to  those 
hospitals  reimbursed  on  a  reasonable 
cost  basis 

n.  How  the  Rate  of  Increase  Ceihng 
Works 

We  have  established  in  our 
regulations  a  target  rate  percentage 
system  to  be  applied  to  control  the  rates 
of  increase  of  total  hospital  inpatient 
operating  costs  per  case  effective  for  12- 
month  cost  reporting  periods  beginning 
on  or  after  October  1, 1982  (see 
§  402,463fb)).  The  target  rate  percentage 
equals  the  estimated  market  bas'Ket 
increase  plus  one  percentage  point.  In 
the  first  year  of  applicability,  this  target 
rate  percentage  is  applied  to  each 
hospital's  allowable  inpatient  operating 
cost  per  discharge  for  its  immediately 
preceding  cost  reporting  period 
i§  405.463(c)).  In  the  case  of  a  hospital 
whose  first  reporting  period  subject  to 
the  rate-of-increase  control  began 
October  1,  1982.  the  target  rate 
percentage  was  applied  to  the  allowable 
inpatient  operating  cost  per  discharge 
for  the  period  beginning  October  1,  1981. 
The  resulting  amount  was  that  hospital's 
target  amount  for  inpatient  operating 
cost  per  discharge  in  the  f'rst  cost 
reporting  period  subject  to  this  provision 
(§  405.463(bjl.  The  regulations  provide 
that  in  each  subsequent  cost  reporting 
period,  the  target  amount  will  be 
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computed  by  applying  the  applicable 
target  rate  percentage  to  the  previous 
period's  target  amount 
(§  405.463(c)(4)(u)). 

If  a  hospital  8  costs  m  a  subject  cost 
reporting  penod  are  below  its  tarsjet 
amount,  we  will  pay  the  hospilal  its 
actual  costs  per  case  plus  the  lower  of 
50  percent  of  (he  difference  between  the 
hospital's  cost  per  case  and  the  target 
amount,  or  five  percent  of  the  target 
amount.  If  a  hospital's  cost  in  a  subject 
period  is  higher  than  its  target  amount, 
we  will  pay.  in  the  first  two  years,  the 
target  amoiuit  plus  25  percent  of  the 
excess  costs,  and,  in  the  third  year,  the 
target  amount  (§  405.463(dl).  For  cost 
reporting  periods  that  began  on  or  after 
October  1,  1982  and  before  October  1. 
1983,  the  maximum  payment  is  limited 
by  the  TET-'RA  limits  on  total  inpatient 
operating  cost  established  under  section 
l8a6(a)of  the  Act, 

111.  Hospitals  Subject  to  the  Rate  of 
Increase  Ceiling 

Under  the  rules  implementing  TEh"KA. 
only  new  hospitals  and  risk-basis  health 
maintenance  organizations  (HMOs) 
were  exempt  from  the  rate  of  increase 
celling.  All  other  hospitals  participating 
in  Medicare  were  subject  to  this  rate  of 
increase  limit  on  inpatient  operating 
costs  for  cost  reporting  penods 
beginning  on  or  after  October  1,  1982, 

Under  Pub.  L.  98-21,  most 
participating  short-term  acute  care 
hospitals  are  paid  under  the  prospective 
payment  system  and,  therefore,  are  not 
subject  to  the  rate  of  increase  ceiling  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1983.  Rather,  this  ceiling 
will  apply  to  hospitals  and  hospital  units 
(that  is.  distinct  part  psychiatnc  end 
rehabilitation  units)  that  are  e.xcluded 
from  the  prospective  payment  system 
and  paid  on  a  reasonable  cost  basis 
under  our  regulations  at  42  CFR  Part  405, 
Subpart  D.  The  criteria  for  identifying 
these  hospitals  and  units  are  set  forth  in 
the  regulations  on  the  prospective 
payment  system  (48  FR  39752)  issued  on 
September  1,  1983 

In  summary,  the  following  classes  of 
hospitals  will  be  subject  to  the  rate  of 
increase  ceiling  for  cost  reportiii^ 
periods  beginning  on  or  after  October  1. 
19831 

•  Psychiatric  hospitiils; 

•  Rehabilitation  hospitals; 

•  Psychiatric  and  rehabilitation 
distinct  part  units; 

•  Children's  hospitals; 

•  Long-term  hospitals; 

•  Cancer  hospitals  that  have  elected 
tu  be  reimbursed  on  a  reasonable  cost 
basis;  and 


•  Hospitals  outside  the  50  States  and 
the  District  of  Columbia  (for  exampip. 
Puerto  Rico). 

I'V'  Inpatient  Operating  Costs  Subject  to 
the  Rate  of  Increase  Ceiling 

The  rate  of  increase  ceiling  applies  to 
operating  costs  incurred  by  a  hospital  in 
furnishing  inpatient  hospital  services. 
These  operating  costs  include  the 
operating  costs  related  to  ancillary 
services,  to  special  care  units  and  to 
routine  services,  such  as  nursing 
services  and  room  and  board. 

For  cost  reporting  periods  beginning 
on  or  after  October  1. 1982  and  before 
October  1, 1983,  inpatient  operating 
costs  exclude  capital-related  costs,  the 
direct  costs  of  medical  education, 
malpractice  insurance  costs,  and  certain 
costs  of  kidney  acquisition.  However. 
section  601(a)(2)  of  Pub.  L  98-21 
amended  section  1886(aK4)  of  the  ,^ct 
which  defines  inpatient  operating  costs 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  Z^&'S. 
For  those  cost  reporting  penods,  costs 
excluded  from  operating  costs  are 
capital-related  costs,  and  certain 
medical  education  costs,  in  addition. 
because  of  the  unique  nature  of  and 
special  coverage  provisions  relating  to 
kidney  acquisition,  we  decided  to 
exclude  these  costs  from  the  rate  of 
increase  limits 

\' .  Application  of  'farget  Rate 
Percentages 

The  target  rate  percentages  are  set  at 
the  market  basket  index  plus  one 
percentage  point,  in  accordance  with 
section  1886(bK3)(B)  of  the  Act.  The 

market  basket  index  is  an  estimate  of 
the  annual  rate  of  increase  in  the  costs 
of  certain  goods  and  services  that  are 
representative  of  the  goods  and  services 
used  by  hospitals  in  the  production  of 
inpatient  care.  The  items  and  services 
used  in  the  m.arkel  basket  index  have 
been  selected  and  weighted  to  reflect 
the  effect  that  genera!  price  changes 
have  on  hospital  inpatient  operating 
costs. 

As  staled  in  the  Federal  Register  on 
September  1,  1983  (+8  FR  39"M),  two 
changes  were  made  to  the  market 
basket  previously  u.sed  under  the 
hospital  cost  limitB  Malpractice 
insurance  is  now  iach.ided  m  the 
c.itpgones  of  expense  in  the  market 
basket  since  malpractice  insurance 
premiums  are  included  in  the 
prospective  payment  rates.  We  also 
revised  the  proportions  assigned  to  each 
expense  category  to  reflect  the 
estimated  proportions  of  total  mpa'icnt 
operating  costs  includir^  malpractice 
insurance  attributable  to  each  cHteJ^o^>'. 
For  further  background  on  the 


development  of  the  market  basket  index, 
see  Freeland.  Anderson  and  Schendier 
"National  Hospital  Inpu'  Pnr.c  Index 
Health  Care  F:nani.::\:  hrvirv.    Summer 
1979,  pp,  37-61    ''hi   nia-Kf*  t.asket  inilo. 
set  forth  in  this  ear.iur.  of  the  Federal 
Register  applies  this  previously 
announced  methodology  without  any 
changes. 

When  a  hospitals    isi  nixirtir^ 
pCTiod  spans  two  caienoHr  \  cjir*  {\iiii\  is. 
begins  in  one  calendar  v  i  a  •  n  ?.  d  ends  in 
another),  the  hospital's  targe*  ratr 
percentage  will  be  determined  Lv 
prorating  the  applicable  percentages  for 
the  calendar  years  the  period  spans. 
The  interim  final  regxilations  published 
in  the  Federal  Register  on  August  30. 
1983,  amentied  §  4(i5  4a3(cl  to  provide 
for  quarterly  publication  of  target  rate 
percentages.  The  first  such  notice  was 
also  published  in  the  Federal  Register    n 
September  1, 1983  (48  FR  39746j. 

However,  as  we  indicated  in  the  final 
regulations  pubUshid  elsewhere  in  this 
issue  of  the  Federal  Register,  we  have 
determined  after  further  analysis  tiiat 
providing  target  rate  percentages  on  a 
quarterly  basis  for  the  purpose  of  setting 
a  hospital's  base  period  cost  per 
discharge  under  the  prospective 
payment  system  creates  urmecessary 
administrative  difTiculties. 

Congress  determined  that  certain 
hospitals  will  be  excluded  from  the 
prospective  payment  system.  Under  the 
law,  these  hospitals  will  continue  to  be 
paid  on  a  reasonable  cost  basis  and  will 
be  subject  to  target  rates  under 
{405.463. 

Accordingly,  the  final  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register  eliminate  the  quarterly 
notices. 

1  lowever,  in  order  to  allow  hospitals 
the  opportunity  to  adjust  to  this  change 
in  policy  and  to  comply  with  rulemaking 
procedures  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  we  are 
providing  in  this  notice  the  target  rates 
based  on  the  latest  available  data  since 
the  interim  final  rt  k   ,.-in>ns  and  notices 
were  published  on  September  1. 
However,  this  notice  will  be  the  last  of 
these  quarterly  notices,  and  the  rates 
contained  in  it  will  apply  as  indicated 
below. 

Hospitals  With  Cost  Reporting  Periods 
Beginning  Before  October  1.  1983 

For  12-month  cost  reporting  periods 
beginning  on  or  after  October  1, 1982 
and  before  October  1. 1983.  the 
applicable  target  rate  percentages  will 

be  taken  either  from  this  notice  or  from 
the  Federal  Register  notice  pubUshed 
September  1,  1983  (48  FR  39748).  Thus, 
the  percentages  published  in  this  notice 
will  be  used  to  determine  the  rate  of 
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increase  ceilings  for  hospital  cost 
reporting  penods  ending  on  or  after 
January  1,  1984  and  before  September 
30.  1984.  To  obtain  the  applicable  target 
rate  percentages  for  hospital  cost 
reporting  penods  ending  on  or  after 
September  30.  1983  and  before  January 
1, 1984,  refer  to  the  September  1. 1983 
Federal  Registsr  notice.  These 
percentages  will  not  be  adjusted  later  if 
the  actual  rates  of  increase  differ  from 
the  market  basket  estimates. 

Cost  reporting  periods  of  other  than  12 
months  thfil  do  not  occur  along  with  a 
change  \v.  operations  of  the  facility  as  a 
result  of  changes  in  ownership,  merger, 
or  consolidalion,  are  subject  to  the  rate 
of  iricjeasc  limit.  In  such  cases,  the 
applicable  target  rate  percentage  must 
be  obtained  from  HCFA.  We  will  adjust 
the  target  percentage  rate  to  reflect 
fewer  months  in  the  case  of  a  short 
reporting  period,  using  a  monthly  factor 
corresponding  to  the  annual  percentage 
rate  and  appiy  the  ceiling.  (We  will  also 
use  such  a  monthly  factor  to  make 
adjustments  for  cost  reporting  periods 
longer  than  12  months.) 

Hospitals  Not  Subject  to  the  Prospective 
Payment  System  With  Cost  Reporting 
Periods  Beginning  On  or  After  October 

:.  1983 

.•\3  noted  abov e.  Pub.  L  98-21 
specified  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1983.  the  target  rate 
percentages  must  be  established 
pnjspectiveiy  (for  hospitals  not  paid 
linde;  the  prospective  payment  system). 
Therefore,  the  target  rate  percentages 
published  In  this  notice  will  also  be 
applied  to  12-month  cost  reporting 
penods  beginning  on  or  after  January  1, 
1984  and  before  October  1, 1984.  Again, 
these  percentage  rates  will  not  be 
revised  later  based  on  actual  market 
bask^''  experience. 

Prorating  Calendar  Year  Percentages 

A  hospital's  intermediary  will  prorate 
the  appropriate  calendar  year 
percentages  from  Table  A  to  determine 
the  target  rate  percentage  for  a  hospital 
with  a  cost  reporting  period  that  spans 
two  calendar  years.  The  intermediary 
will  compute  a  prorated  target  rate 
percentage  as  follows: 

1.  The  intermediary  will  determine  the 
number  of  months  in  each  calendar  year 
covered  by  the  hospital's  cost  reporting 
penod. 

2.  The  number  of  months  for  each 
calendar  year  will  be  divided  by  twelve 
and  multiplied  by  the  applicable  target 
rate  percentage  for  that  year. 

3.  The  two  resulting  percentages  are 
3dded.  yieldmg  the  hospital's  target  rate 
percentage  for  that  cost  reporting  period. 


Example  A: 

Hospital  A  has  a  cost  reporting  period 
beginning  October  1, 1982  and  ending 
September  30,  1983.  Therefore,  there  are  3 
months  of  the  period  in  1982  and  9  months  of 
the  period  in  1983. 

The  applicable  calendar  year  target  rate 
percentages  are: 

1982:  10.3  (0.103) 

1983:  72  (0.072) 

Hospital  A's  rate  percentage  is  calculated 
as  follows: 


(3X0.103)          (0X0.072) 
+  =  bJOfk 


12 


12 


Example  B: 

Hospital  B  has  a  cost  reporting  period 
beginning  November  1, 1983  and  ending 
October  31, 1984.  Therefore,  there  are  2 
months  of  the  period  in  1983  and  10  in  1984. 

The  applicable  calendar  year  target  rate 
percentages  are: 

1983:  7.2  (0.072) 

1984:  7.8  (0.068) 

Hospital  B's  target  rate  percentage  is 
calculated  as  follows: 


(2X0.072)  (10x0.068) 

-♦- =  a** 


12 


12 


Note  that  in  Example  A,  in  which  the 
cost  reporting  period  begins  before 
October  1, 1983,  the  resulting  percentage 
will  be  applied  retroactively.  In  Example 
B,  the  resulting  percentage  will  be 
applied  prospectively,  since  the  cost 
reporting  period  begins  after  October  1, 
1983. 

VI.  Updating  Factors  for  Determining 
Transition  Payment  Rates  Under  the 
Prospective  Payment  System 

The  prospective  payment  rates  during 
the  initial  three-year  transition  period 
are  determined  using  a  blend  of  Federal 
prospective  payment  rates  (based  on 
standardized  payment  amounts)  and 
rates  based  on  each  hospital's  cost 
experience.  The  hospital-specific  portion 
of  the  transition  payment  rates  is  based 
on  per  discharge  target  amounts 
computed  generally  in  the  same  way  as 
are  amoimts  for  hospitals  subject  to  the 
rate  of  increase  ceiling. 

For  cost  reporting  periods  begirming 
on  or  after  January  1, 1984,  we  are 
publishing  in  Table  B,  below,  updating 
factors  for  computing  the  hospital- 
specific  portion  of  transition  period 
prospective  payment  rates  for 
discharges  occurring  ^n  or  before  30 
days  following  the  date  of  publication  of 
f'nal  prospective  payment  rates  in  the 
Federal  Register.  (For  cost  reporting 
penods  beginning  on  or  after  October  1, 
1983  and  before  January  1, 1984,  refer  to 


the  September  1,  1983  Federal  Register 
notice  (48  FR  39746)).  The  updating 
factors  are  computed  by  adjusting  the 
calendar  year  target  rate  percentages  by 
an  actuanally  estimated  factor.  This 
adjustment  is  necessary  to  implement 
the  budget  neutrality  provisions  of  the 
statute.  The  factor  is  computed  to  ensure 
that  the  estimated  amount  of  aggregate 
Medicare  pp.yrnents  made  based  on  the 
hospital-specific  portion  of  the  transition 
payment  rates  for  Federal  fiscal  year 
1984  is  neither  greater  nor  less  than  75 
percent  of  the  payment  amounts  that 
would  have  been  payable  for  the 
inpatient  operating  costs  incurred  by 
those  same  hospitals  for  fiscal  year  19.B-1 
under  title  XVIII  of  the  .A.ct  as  it  was  in 
effect  on  April  19,  1983. 

The  budget  neutrality  adiustment  has 
been  modified  in  final  regulations 
implementing  prospective  payment.  We 
are  publishing  in  table  C  the  adjusted 
updating  pertientages  that  will  apply  for 
discharges  occurring  after  30  days 
following  the  date  of  publication  of  the 
final  prospective  payment  rates  in  the 
Federal  Register. 

Vn  Tables  of  Target  Rate  Percentages 
and  Hospital-Specific  Portion  Updating 
Factors 

lABLf  A  -Target  Rate  Fe^^centages 

[Applicable  to  Hospitals  Sct'ie^-^  to  tr*  '^«>p  o'  '•  icrsfse 
Getbngl 


Caienoat  yegi 

Estimated 
market 
bukst 
Mex> 

Tatget  rate 
pe'centage 

1983.. - 

1964 

5.9 
5.9 
6.6 

6.9 
6.9 

1985 

7.6 

■  This  marltst  basket  indei  Includes  malpraclice  Insurance 
costs 


TAB..E 


jPOAfiNG  rACTOi^S 


[Applicable  ic  Ho"-p:ts«  Under  trie  Prasoectrve  Payment 
Systefn  to*  ati  .na*'0**s  oonjmng  ofi  cy  betcxe  30  days 
loiknnng  ir-n  ilsie  o(  f>uei,ca',!o-i  c*  ihe  'inei  cosoeclive 
paytnem  rates  1 


N  base  year  com 
reponvcg  penod  ends 

And  first  cost 

reporting  peood  under 

PPSands 

Updating 
factor' 

Dec  31.  1982.._ 

mr    Jl     1983 

t«   r->  '983 

Cec.  31.  1984.... 

Jan   31    1985 

Fet   ?8,  '985 

M»f   31    1085 

Apr    30    1985     ._     

May  31    1985..    ._     . 

June  30   '985 

JuN  31    1985 

Aug   31    1985 

1.12448 
1.12509 
1  12570 

Ma'    T    '963 _ 

At)r     30     1983 

1.12631 
1.12693 

Mav  31    1i*83 „ _. 

June  30,  1983 

July  31.  1983 

Aufl.  31    198.1 

112754 
1.12815 
11 2877 
1.12938 

'  tncofDorates  btxJge*  ne-jtrattty  factor  o*  9S4 
*  ^  8  'osprtal  *  baa«  y«ar  co«l  repoflfng  ponod  errds  (X*  a 
da'e    :Jt^e'  H^ar,   as  8p«crfi»<3  above    vrte  fiscal  ip^efrT-<iiary 
•c'l     contact    t-k,FA    to    tr.«    afpfoonata   a.ftostn-^'M    tacJof 


1.12448 

;> 

1  12509 

f 

1  12570 

'f 

1.12631 

1.12693 

112754 

t 

1.12815 

I 

1.12877 

< 

1.12938 

V 

i 
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Table  C— Upoatinq  Factors 

tApp*c«ble   to   Hospital*   Unbw  V»  Pio«p«aiw»   Payitwm 


Sysiem  lor  Oschargo*  Occumng  afWr 
trie  (1am  al  pMfekcafeon  at  »m  final 
rales  1 


30  aayt  toSowng 
pmpaOwa  paymanl 


H  t>ase  year  cost 


Ana  ftral  cost 

rBportngpenod  under 

PPS  ends 


iJpdaDng 
tacIV 


Dec  31 
Jan  31. 
Fee  28 
Mar  31 
Apr  30, 
May  31, 


1982 

1983 
1983 
1983  , 
1963 


Dec  31. 
Jarv  31, 
FatL  28. 
Mar  31. 

Apr  30, 


1984 

1986,. 


1985., 

1985 

1965 

1983.^ 1  May  31.  1985... 

.tune  30    1983 '  Jurw  30.  1986 

July  31,  1983 July  31,  1985 

Aug.  31,  1983 — ,  Aug.  31,  1985,. 


1  1»33 
1  123K 

1  12456 
1  12517 
1  12578 
1  12639 
1  12701 
1  12762 
1  12823 


'  IncorporalBS  budget  neutraWy  lactor  o«  .863 
'  It  a  r«osprtafs  base  year  cos)  reponing  perxx)  end«  on  a 
date  otner  man  as  specified  above,  the  fsicaJ  •«amie<»ary 
will   contact    HCFA   tor   t^e   appropnate   adiustinent   (actor 

For  discharges  occumng  after  30  days 
following  the  date  of  publication  of  the 
final  prospective  payment  rate,  the 
budget  neutrality  modification  can  be 
implemented  by  multiplying  the 
previous  target  amount  by  .99898,  the 
ratio  of  the  revised  budget  neutrality 
factor  to  the  original  budget  neutrality 
factor. 

Example 


Baaa 

year  cxwt 

discharge 


Utxlale 

taclor 
aaWs  Bl 


Target 
anxxjm 


Oisctiarges  on 
or  tjelore  30 
days 
toUowing 
puC)lication  o4 
finalPPS 
rates — 


•24^     ,         $3.3^3  44 


Target 
amouni 


Modmed 
target 

arTMXJTrt 


DIsctiargos 
after  30  days 
lo^lowflng 
publication  ol 
final  PPS 


$3,373.44    X. 


.09090 


S3.36S99 


Base 
year  cost 

per 
discfiarge 


Modified 
update 
factor 

•(Taoie  C) 


Modified 

tafget 
anvxjnl 


Proof  of 
computation.. 


$3,000    X 


1  12333 


$3.369  99 


VIII.  Impact  Analysis 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 


regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities, 
(For  purposes  of  the  Regulatory' 
Flexibility  Act,  small  entJties  include  all 
nonprofit  and  most  for-profit  hospitals.) 
The  primary  purpose  of  this  notice  is 
to  publish  the  updated  target  rate 
percentages  for  determining  the  rate  of 
increase  ceilmg  for  hospitals  subject  to 
our  regulations  at  42  CFR  405.463,  and 
the  updating  factors  used  to  determine 
the  hospital-specific  portion  of  transition 
payment  rates  under  the  prospective 
payment  system.  These  updates  are 
derived  by  applying  the  iftost  recen! 
economic  index  data  without  revisuig 
the  methodology. 

This  notice  merely  notifies  the  public 
of  an  update  of  the  data  derived  from 
the  rate  of  increase  ceiling  methodology 
(§  405.463)  and  the  methodology  for 
determining  the  hospital-specific  portion 
of  the  transition  prospective  payment 
rates  (§  405.474).  The  updated  target  rate 
percentages  and  updating  factors 
announced  in  this  notice  do  not  result  in 
an  estimable  impact  because  they  do 
not  affect  these  methodologies. 

We  have,  therefore,  determined  that 
this  nobce  does  not  meet  any  of  the 
criteria  of  E.0. 12291  and  that  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  a  regulatory  flexibility  analysis  is 
therefore  not  required. 

IX.  Other  Required  Information 

.4  Response  to  Public  Comments 

In  the  interim  notice  (48  FR  39746)  for 
the  first  quarter  FY  84  target  rate 
percentages  and  updating  factors  and 
the  interim  mles  implementing  the 
prospective  payment  system  (48  FR 
39752),  we  provided  a  45-day  comment 
period.  Our  responses  to  comments  on 
those  documents  are  addressed  in  the 
final  rule  on  the  prospective  payment 
system.  Those  documents  announced 
the  methodology  followed  in  this  notice. 

£?  Paperwork  Reduction  Act 

This  final  notice  does  not  contain 
information  collection  requirements  that 
are  subject  to  review  by  the  Executive 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 


C  Waiver  of  Prior  Public  Comment 
Period  and  30-Day  Delay  in  Effective 
Date 

The  Administrative  Prooedme  Act  (5 

U.S.C.  553}  (APA)  prox-ide*  for  a  period 
of  public  comment  ai  li  f  ■  u  3ij  dux 

delay  in  the  effective  d.iU-  .jf  !iuijsixiiiU\e 
rules,  unless  there  is  k'ikv:  caiise  to 

waive  the  rf'quirerTit,''n;s  B4M.<!',:se  this 
notice  mertl>  ari,nt)i;n.,;.i's  U:v  target  rate 
dating  factors 
■(n'iously 
;.-vn  ,  ;:  !.>  not 


jjercentages  and 
computed  under  a  p 
established  mc'n  >  i 


AYW 


res. 


yt-'fj  and 


•veral 


subject  to  t^ 

The  tarj^t'*  r.itf  ; 
updating  factors  j) 
interim  notice  art' 
purposes: 

For  hospitals  reimbursed  on  a 
reasonable  cost  basis — 

•  To  compute  appropriate  rate  of 
increase  ceiimgs  under  our  regulations 
at  §  405.463  for  hospital  cost  reporting 
periods  ending  on  or  after  January  1. 
1984  and  before  September  30, 1984; 

•  1  0  compute  appropriate  rate  of 
increase  ceilings  under  S  405.463  for 
hospital  cost  reporting  periods  beginning 
on  or  after  January  1,  1984  anc:  hpfr.n-= 
October  1,  1984.  and 

For  hospitals  paid  unaer  the 
prospective  payment  system  — 

•  To  update  the  cost  data  used  to 
determine  the  hospital-specific  portion 
of  transition  payment  rates 

•  To  implement  the  re\  isiit.}.  it:  tlift 
calculation  of  the  b  i  ;>it  t  ni    ■- 1     y 
adjustment  for  the  hospia  ppii   ic 
portion  adopted  in  the  final  prospective 
payment  rules. 

The  first  purpose  requires  a 
retroactive  application  of  percentages  to 
cost  reporting  periods  beginning  as  long 
ago  as  January  1, 1983.  This  retroactive 
effect  is  required  by  §  405.463. 

The  second  purpose  requires  a 
prospective  appUcation  of  targr'  -n'o 
percentages  to  cost  reporting  penoas 
This  prospective  effect  is  also  required 
by  S  405.463. 

The  updating  factors  for  hospitals 
paid  under  the  prospective  payment 
system  are  necessary  for  the  calculation 
of  the  transition  payment  rates  that  we 
will  pay  during  the  first  year  of  that 
payment  system.  These  updating  factors 
become  effective  on  January  1    .'*M  r 
accordance  with  S§  405.463  anc  405.4:4. 
The  modifications  to  the  update  factors 
for  changes  in  the  final  prospective 
payment  rates  are  effective  for 
discharges  occurring  after  30  days 
following  the  date  of  pubhcation  in  the 
Federal  Register  in  accordance  with 
!i  4  1'  4~4  of  the  fmal  prospective 
pavnit  nt  regulation  and  section  604(c)  of 
Pub.  L.  98-21. 


J  A 


1984 
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Thf-ie  are  rv)  Lidnges  in  the 
methodoJogy  for  computing  the  target 
rate  percentages  and  updating  factors. 
~  h"  modification  of  the  budget 
neutrality  reduction  is  the  direct  result 
cf  changes  in  the  reg'.'iaiions 
:-rin!e'np".t!ng  the  prospective  payment 
svs't T:'   We  invited  comments  on  the 

n;  rim  notice  {48  FR  39746)  for  the  first 
tjiiarter  fiscal  year  1934  target  rate 
pprcentages  and  updating  factors  and 
fh     r.terim  final  rule  on  the  prospective 
j;ayment  system  (48  FR  39752).  In  those 
doru-r^ents  we  discussed  the 
-nethodolugy  to  be  used  in  computing 

r.e  trirsp*  rate  percentages  and  updating 
fi'i's  V\e  have  reviewed  the 


comments  received  regarding  this 
methodology  and  have  made 
appropriate  changes,  as  necessary,  in 
the  final  rule  on  the  prospective 
payment  system. 

In  addition,  the  requirement  in  the 
regulation  for  timely  quarterly 
publication  of  this  notice  of  target  rate 
percentages  and  updating  factors  using 
the  most  recent  estimates  obviates  the 
practicality  of  a  prior  public  comment 
period. 

For  the  reasons  stated  above,  we 
believe  that  it  is  not  practicable, 
necessary,  or  in  the  public  interest  to 
publish  this  notice  as  a  proposal  for 


public  comment  or  to  provide  fn^  n  delay 
in  the  effective  date 

(Catalog  of  Fedeial  OonK  sn  Assistance 

Program  No.  13.773,  Medicare-Hospital 

Insurance) 

(Sections  1102, 1871.  and  1888(b)  and  (d)  of 

the  Social  Security  Act  (42  U.S.C  1302. 

1395hh,  and  1395ww(b)  and  (d):  42  CFR 

405.463  and  405.474) 

Dated:  November  28, 1983. 
Carol.v'-"  K   (iMvis, 

Adnnn^^tracor.  Health  Care  Financing 
A  dwinistration. 

Approved:  December  22, 1983. 
Margaret  M  Meek  !r«r. 
Secretary. 

(FR  DtK    -     1  -.'  -  <  •    .-d  i.;-30-e3;  5n3  pm) 
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tirst   issue    o*   ea.:fi    mc^i^ 


Jar-jarf  _30_ 
Janua.'v  31 


February   1 


Fec-r„ary   2 


Feof'ja'7  3 
February   6 


February  7 

February  9 

Febnjary  "!  0_ 

'^  eoruary  1 3 

^eorjary  m 

_  February^ :  5_ 


■SC     iiyl 


4S  diya  aflar 


February  13 


February  15 


February  16 


February  17 


February  21 


February  21 


February  22 


February  23 


February  24 


February  27 


February  27 


February  29 


March  1 


February  27 


March  1 


March  2 


March  5 


March  5 


March  5 


March  8 


Inarch  9 


March  12 


March  12 


March  12 


March   15 


March  16 


«C     (Mys     »nmt 


March    13 


March    16 


March  19 


March  19 


March   19 


March  20 


March  23 


_March  26 
Marcn  26 
March  26 


March  27 


March  30 


April  2 


90      £UY«      ' 
put>HciFtk>n 


January   3 

January  18 

February  2 

February  17 

March  5 

April  2 

January  4 

-,a"!ja'-y    19 

February  3 

February  21 

March  5 

April  3 

January   5 

-anuary   20 

February  6 

February  21 

March  5 

April  4 

January   6 

January  23 

February  6 

February  21 

March  6 

April  5 

January   9 

January  24 

February  8 

February  23 

March  9 

AP'^'I    9 

January    10 

January  25 

February  9 

February  24 

March   12 

Apnl    9 

January    1 1 

January  26 

February  10 

February  27 

March   12 

April   10 

January  12 

January  27 

Feboiary  13 

February  27 

March  12 

April  11 

April    12 
April    16 


April  16 


April   17 


April   18 


April   19 


April  23 


April    23 
April   24 


April  25 


April  26 


April   30 
_Aj>nl    30^ 


UMI 
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Jli 


CFR  CHECKLIST 


"-3  ■shecKiist,  prepared  bv  i^^  Offk»  of  the  Federal  Register,  is 

i>:joi)shec!  iiveei<,ty   It  iS  arrafqe-i  m  the  order  ot  CFR  titles,  prices, 

and  revision  dates 

Ajn  astensk  (')  preceaes  eac^i  •i^'r,  "'at  "as  &ee^  cnangeJ  since 
last  week. 

^iew  units  issued  during  ttie  week  are  an'^ounced  on  the  ^a;k  ^'O^-iy 
ot  "he  daity  Federal  Register  es  they  be(,;»T>e  Hia'..-«iit* 
■A  c^eckhsl  of  cuire.it  CFR  voiun-es  :fi.'^pr-sifT§  a  .,;;>np!eie  ^:.^  B  sei. 
^iso  appears  m  ttie  latest  rssue  ot  '^i«  ,. SA  it. 'st  '-.it  :::,rp  '.>»';'i,:>r>:s 
."^stecfecf).  which  :s  revised  nrtonthty 

The  annual  rate  for  subscription  to  an  •e«.se<,t  v;,):  ;--.'es  ts  S-...--! 
iJomestic.  $137.50  ackJittonal  tor  ^ore'qr"i  ■^.aiiing 
(>d9r  trom  Supenntendent  ot  Documents.  Goverrr"e.T!  Pointing 
Onice.  Wash4ngtcxi,  D.C.  20402    0;arge  orde's  (V'SA.  MasterCard. 

iPO  ■~'oar 


X  GPO  Deposit  Account)  may  be  teiep.ho<ied  to  the  ' 
tesK  at  (202)  7B3-3238  from  8  i)0  i  m   to  4  (X)  o  ~    . 
Monday— Friday  (except  hoiidays) 
Titia  !t>nc* 

1.  ,2  f,2  ReservM) %b  S) 

3  !  I'Se?  CotTVi'Otion  and  P(ir*$  iW  ijnd  ':01 

4  

5  Parts: 

!    i!99 „. 

i  IQO'-IM.  6  (6  »esery«0 „ 

7  Parts: 

0  4S  

16    5  t . 

^  3  209 „ 

2  0  799 

}0Q  399 _ „ 

im  i99 

700  899 

Wa  999 

1  (XX)   1059 

1060-  1 )  19 _ 

1  ;  20   i  199 

; 100" i499 

!  S4»  1899 _ 

!990    1944 _ _., 

i  V  4  j  -bvi    _..._....„.._ „., 

8  „ 


5  O.) 
J  jO 

4  00 

9  00 
'  '>0 
9  00 
,-'  >0 
7  03 

5  SO 

6  SO 
i  SO 
8, SO 
.7  SO 
it  SU 

7  00 
7  00 

6  SO 
H  M 

7  '30 
5  SO 

7  SO 
200  End 7.50 

10  Parts: 

0  199 _ 

?i)0  399 

400  499 

SOO-tnd „ „ 

11 

12  Parts: 

1  - !  99   „ _ „ 

700  '^'W 

30<3  ^99  „ 

50O  End  _ _ 

13 

14  Parts: 

1   59 „ 

60-139 „ 

140  199    „ 

200- 1 199 

1200-End 

15  Parts: 

0  299 

300-399  

400-faKi 


9  Parts: 
!  ;99 


«  00 
7  SO 
b  SO 

7  00 
S  >0 

700 

8  00 

7  00 

8  00 

8  m 

}  00 
700 

5  50 

700 

,s  so 

6  50 
700 
7.50 


s*.--  ■  r.,-re. 

5^«vi»ioi  Oate 

i<w.  •  1983 
.on  !,  '983 
kr-     !     1 983 

!'983 
i983 

1983 
1983 
1983 
:983 
1983 
1983 
1983 
!983 
1983 
1963 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 
1983 


far    • 

><ir 

iOR 

>cin 

ji]p 

son 

.'IT 

Ion 

Jen 

icm 

lati 

Jot 

ion 

Ion. 

Jon 

Ion 

,taf! 
Jar.. 

.Joi, 
Jon 
km 
July 

km 
i'iir 
.ton 
Ion 

Jon 
ion 
ji3n 
ton 

Jott 
Jon 
ion. 


1.   ! 


1983 
983 
5963 

;983 
1 9B3 

waa 

i<J83 
1983 
1983 
1943 

•983 
1983 

5983 
1983 

1983 

•083 
1983 
1983 


16  Parts: 

0-  149 

1S0-999    ,. 
1000  fa>d    . 

17  Panr 


v40 


tn<! 


18  Parts-. 

150-390  . 
400-iiMl.... 
19 

20  Parts: 
1-399 

4*W--*99  .... 
S00-4od    ... 

21  Parts: 
r-99 
100-169    .., 

170-199  

700  799  ... 
300-499  .... 
SOO-599  .... 
600^799  .... 
300-I?<>9... 
!300-t«d..., 

22 

23 

24  Parts; 

0-199  .... 
700--499  ._ 

SOO-709  .. 
800-1699.. 
1700-fod,.. 

25 

26  Parts: 

5110-1 
5  5  1  170 


Pric* 

7  *■ 
7.00 
700 

80C 
7  ::».' 


t  St 

8   ' 

5  '-O 

7  ;>? 
7.iC 


«.oo 

6.50 

6  SO 
4   'S 

8  ix: 

6  M) 


f.  5 


169 „ 

1  300. 

1  400 

1  S00...„. 
I  S40 

-1  8>0 

-1   1200 
!  -tnd 


1  301- 

1  401- 
....  1  501- 
U   1  641 
is  1  851 
•5§  l.'?0 

2-79 

30-39   

40-299  

300-499 

500-599 

600-tmi  „.. 

27  Parts: 

l-'99      

?0O-tnd 

28  „ _. 

29  Parts: 

0-99  

h)0-49<5 

SOO-8'X' 

900    !e'99 

S900- 1910 

5911- 1919 

'i920-fcf>d 

30  Parts: 

0  199    „,... 

200-Ef«i „, 

31  Parts: 

0-199 

200-feyJ „..., 

32  Parts: 
1-39.  Vol.1 


„  6.00 

.-  B.OO 

__  5.00 

„  6.50 

„.  6.00 

„.  8.00 


t.oo 

7^ 

6.00 
7.00 
6.50 
7.50 
8.00 
8.50 
7.00 
6.00 
7J0 
6.00 
8.00 
500 


Rinrtslon  Data 


6.50 
6.50 
7.00 

8.00 
S.S0 
8.00 
5.50 
8J0 
4.50 
8.00 

7.00 
lOilO 

6.00 
6J0 

8J0 


t9E3 
)9g3 
i**«.3 


.to     ■     !  '9ii3 


1983 
19R3 

t»R3 


\£.  ■  ■  9g3 

Aj.1.  ;  1 983 

Apt.  \.  1983 

%.  1  19«3 


Kfn 
Hf 
hi.* 
hpi 
4o> 
*<* 

Ko- 
*^ 

kpf 
H> 

*pr 

kit 

*£>■ 

At. 
«A^ 

&i> 

A*,> 
A;« 


t/j 


:9a3 

!983 
1983 
'  9t'i 
!  »E3 
1»83 
!983 

■9gS 
!9a:; 

S9&3 
1 9S  3 
?98,3 

>*s:! 

'  ^H ' 

1983 
t9S7 
198  3 
I  VS.* 
)<WJ3 
'9Sj 
1 9S3 
!  s»S,  3 
!  98,3 
i  9>-,  > 
1^E3 
I  '9.ii.'l 

1983 

=  M3 
■!9f,3 
■■  J83 

:  .'S3 
'96? 
'  'HZ 
'■'963! 

9S1 


W.  7    T983 


"983 

i98,5 

.■d3 


IV 
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Till* 

1-39,  Vd.  I 

1-39.  Vol   I 

40-189 

190-399 

400-699 

700-799 

800-999 

1000-End 

33  Parts. 

•1-199    , 
200-6id 

34  Parts 

1-299 

300-399 

400-&d..„. 
35 

36  Parts: 
1-19V 
*200-6Ki 
37 


38  Parts: 

0-17 

18-fod 

39 

40  Parts; 

0-51 

•52 

53-80 

81-99 A.. 

1 00- 1 49 

150-189 „ 

190-399 

400-424 

425-6»d 

41  Chapters: 

1,  1-1  to  1-10        

1.  1-11  to  AppetvSx 
3-6 _ 


pnc« 

'  3  X 

9  rjc 

6  5C 

;  3  :>: 

'■0  oc 

7.50 

6  SO 

7.O0 

13.00 
6.00 

8.50 
5.50 

6.50 

12  50 


7.0C 


■2  R««rv«d1 „ _..  ^ 

_ _..  7 

„..  5 

„..  i 


7 

8 

9 _..  7 

10-17 _..  i 

18.  Vol   I.  Pom  1-5 _ _..  6 

18.  Vol   «,  Port^  6-19  ' 

18.  Vol.  R.  Pom  20-52 b 

19-100 „ - 

101 „ 3 

102-6id „ 4 

42  Parts: 

1-^ 

61-399.._. 
400-6id..„ 


OC 
50 
50 

00 

50 
00 
00 


Hev'sion  D«t« 

983 
983 
983 
983 
982 
983 
983 
983 


.50 

CO 

so 


Jvity 
Ju)Y 
July 
July 
July 
July 
July 
July 

July 
July 

July 
July 
July 
July 

Joly 
July 
July 

Mr 

My 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

Oct. 
Oct. 
Oct. 


983 
983 

983 
983 
982 
983 

983 
983 
983 

983 

983 
982 

983 
983 
982 
983 
983 
983 
983 
983 
982 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
982 
983 

982 
982 
982 


43  Parts 

1    999 

1000-3999.. 

4000-6«d 

44 

45  Pa-ts 

1    ;/J , 

200-499 

500-1199... 
1200-6hJ 

46  Parts: 

1-29 

30-40 

41-69 

70-89 

90-109 

110t139 

140-155 

156-165 

166-199 

200-399 

4'X;  t-^ 

47  Parts. 

0-19 

20-69 

70-79 

80-6id 

48  

49  Pars 

1-59 

100-177 

178-199 

200-399 

400-999 

1000-1199. 
1200-1299. 
1300-End 

50  Parts: 

1-199 

200-End 


'"C« 

Revtskxi  Data 

7  i» 

Oct    1 

W&2 

b.SC 

C-C1    1 

1982 

7  00 

0ci    1 

19S2 

7  SO 

Oct    1 

1932 

:  00 

On    ) 

1982 

6  00 

Oct    1 

1982 

7  50 

Ocl    1 

1932 

''  50 

Oc1    1 

1932 

6  00 

Oa    ' 

1982 

5  SO 

Oct    1 

1982 

7  50 

iJCt     ) 

1932 

6  00 

Cxi,  1 

19M 

6  50 

Oct    1 

1982 

;  00 

Oc!      1 

1982 

-  00 

Oct      1 

1982 

7  50 

Cci    1 

1982 

7  ■l~'^3 

Oct    ! 

1982 

9  SO 

Oct    1 

1982 

7  OC 

Oa    1 

1982 

8  50 

Oct    1 

)9S2 

9  00' 

Oct    1 

1982 

8  00 

Oct    ! 

1982 

?  CO 

Oct    1 

■982 

1  so 

''Sep'    N 

19B3 

t  .50 

Oct    1 

1982 

9   L* 

'"<^         1 

1982 

e  00 

O-:"*    1 

1982 

7  50 

Od    1 

1982 

e  ^x) 

'^11    ] 

19r,2 

7  50 

Nov     ^ 

1982 

7  50 

'.  'C*       i 

1982 

7  50 

Oct    1 

1982 

7  c>':) 

Or    1 

1982 

8  00 

Oa    1 

1982 

CFR  lnoi»i   jfW  '■r-amp  Aid', 


CoiTipJete  1983  QR  set 615.00 

Mrcrofiche  CFR  tditior 

' srrpie'e  iet  ^ore-'ime  maiiing     '55  '00 

?S0  00 

2  25 


'iuCicr'ptiod    maiied  as  issued). 
n'Jlvi<3!.,Qi  top'e-s  


Ion 


1983 

1983 

1982 

1983 
1983 

1»62  to 


V.   :ir>#nc»nefir5  fo  "he^  voiumes  were  prrxrujl^^ed  dunrtq  rh«  penot  Apr 
Mor--   ;       '  58.3    'he  CfS  «o<um«  r5Su«i  CK  of  Apr    1,   1982  snoold  M  ^etomflc 

'  No   anwn<*>r«rn   '0   'hn   vcnum*  »»«rt  pnjrwtgotsd  durmq  tti«  pwxxl  Apr     1     1 930   »0 
Morcti  3  ■     '^83    'fi«   JR  toHinv  issued  os  of  Apr    1     1980    ?twoW  b«  reMmsd 

'Ittif   <r    >«p.«^tM>    '9     1983    FtDERAl  Ri«STER.   Book  U   !f«d«-o(  A<go.i<tion  R«gulo- 
tion). 


C^^,^\    Dc 


■Hi      \In      1      /    T'lioc/'1.4" 


;j  n  n  ;3  r\' 


'i     IQRd    /   Rp^Hpr   AIHq 
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All  volumes  listed  below  will  adhe-e 
aates  unless  a  notatjor  m  t^e  sss'-^ig 
date  for  a  particular  voiurr^e 

Titles  revised  as  ol 
January  1,  1983: 

CFR  Index 

1-2 


0  these  5.:,heaijiec  fevtsior 
indicates  a  'jiHe'i^-i!  's^voion 


3  iCornpiiation) 
4 

5  Parts; 

1  - 1 1 99 
1200-End 

6  (Reserved] 

7  Parts: 

Q-4  5 

'16- SI 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-11 19 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

'945-End 

8  I 

9  Parts: 

1-199 
200-End 

10  Parts: 

0-199 

200-399 
400-499 
500- End 

11  (Revised  as  of  July 

12  Parts: 

1-199 
200-299 

300-499 


1982 


500-End 

■:3 

■'4  Parts- 

60-139 
140-199 
200-1199 
1200-End 

15  Parts: 

0-299 

300-399 
i"-0-Eni-! 

16  Parts: 

0-^49 
'50-999 
•000 -End 

Titles  revised  as  of 
April  1.  1983: 

17  Parts: 

1-239 

2  40- End 

18  Parts; 
1-149 
150-399 
400-End 

19 

20  Parts; 

1-399 

400-499 

500-End 

21  Parts; 

1-99 

100-169 

1 70- 1 99 

200-299 

300-499 

500-599 

600-799 

800- 1 299 

1300-End 


24  Parts 


800-1699 
1700-End 


CFR  ISSUANCES  1983 

Complete  Listing  of  1983  Editions  and 

Projected  Jaruiary,  1984  Editions 

This  list  sets  out  the  CFR  issuances  for  ttw  1983  editions  and 
projects  tt>€  publication  plans  tor  me  January,   ''984  quane'    A 
projected  schedule  that  will  mciuoe  the  April,   1984  quarter  wii; 
appear  in  the  first  Federal  Register  issue  of  April. 

For  pricing  Information  on  available  1983  volumes  consult  the 
CFR  chectcUst  wNch  appears  every  IWonday  In  the  Federal 
Register. 

Pricing  information  is  not  avaiiaoie  on  proie<;t€!d  issuances 
Individual  announcements  of  the  actual  release  of  volumes  wii; 
continue  to  be  pnnted  in  the  Federal  Register  and  will  provioe 
the  pnce  and  ordenng  information    The  weeKly  CFR  checklist  o' 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumutahve  list  of  CFR  volumes  actually  pnnted 
Normally.  CFR  volumes  are  reviseo  a;"CDidinc;  !o  tne  •c;. ■owing 
schedule 

Titles  1-16 — January   ' 

Titles  17^27— Apnl   1 

Titles  28-41— July   1 

Titles  42-50— October  1 


25 

?6  Parts: 

55  '  0-1-1.169) 


1 .300)  (Cover  only) 
1.400) 
1 .500) 
1.640) 

1 .850)  (Cover  only) 
-1.1200) 


1  (§^  ■  •"■ 
1  (?5  -  3~'1 
1    i  ^  '^    "   4;" ' 

1  i  > !  '  ';--- " 

1  (^5  '  6-' 

1  (§iS  1.851 

1  (§§  1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  oniy) 

600-End 

27  Parts: 

1-199 

200-End 

Titles  reviseo  as  ..;)• 
July  1.  1983; 

28 

29  Pans 
u-99 
100-499 
500-899 
900-1899 
1900-1910 
1911-1919 
1920-End 

30  Parts: 

0-199 

200-699  (Revisea  as  of 

Oct.  1,1983)* 
700-End  (Revised  as  of 

Oct  1,1983)' 

31  Parts' 


32  Parts; 
1-39,  Vol.  I 
1-39,  Vol.  I 
1-39,  Vol.  I 
40-189 
190-399 
400-699 
700-799 
800-999 
1000-End 

33  Parts: 

200- End 

34  Parts; 

1  -299 
3'X)-399 
400- End 
35 

36  Parts: 

*  - '  99 
200-E-^d 


37 

38  Parts: 

0-17 

18-End 

3« 

40  Parts: 

0-«1 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-end 

4  '  Paris; 

Chap.  1  (1-1  to  1-10) 

Chap.  1  (1-11  toApp.>-2 

Chap.  3-6 

Chap.  7 

Chap.  8 

Chap.  9 

Chap.  10-17 

Chap.  IB.  Vol.  I 

Chap.  18.  Vol.  II 

Chap.  18,  Vol.  Ill 

Chap.  19-100 

Chap.  101 

Chap.  102-End 

"•''ties  '-evig.ee  a*  of 
October   ■,  1983 


61-399 

4nn   fncf* 

a  Parts: 
1-999 

1000-3999* 
4000-End 

45  Pa.rts: 
1-199 
200-499" 
500-1199 
1200-end 

46  Parts: 

41-69 

70-89 

90-139 

140-155* 

156-165* 

166-199 

200-399* 

4nn-Pn<j 

4  7  Parts: 
0-19* 
20-69* 
70-79* 

Sepi.  la,  1983) 


VI 
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ISS 


49  Part*: 

3  (Compaatioo) 

4 

1-99- 

100-17^  1  Revised  a>  :* 

SPartK 

Nov  1.  ■'sesi* 

1-1199 

178-199  (Revised  ai  :' 

1200-End 

Nov   1    1983i' 

3  I  Reserved 

200-399- 

400-999' 

/Parts; 

100O-1159' 

0-45 

1200-1299' 

46-51 

1300-End- 

52 

50  Parts. 

'"  J  ■  .-  ■    '::* 

1-199' 

^ '  ;■  J'  '.^9 

200-epC!' 

300-399 

400-699 

'    incjHCa'es  v^^ur'e  '  s!:r   r 

700-699 

piodu-f-or  acxi  ^oi  -eac*-)  tc- 

900-999 
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Conservation  Planning  Council 
NOTICES 
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NOTICES 

539  Agency  information  collection  activities  under 
OMB  review 

Research  and  Speciai  Proq'-ams  Adminsfrafion 
NOTICES 

Hazardous  materials;  inconsistency  rulings: 
54  3  Arizona  Department  of  Transportation; 

correction 

Securities  and  Exchange  Commission 

PROPOSED  P„:LFS 

421  Broker-dealer  registration;  applicability  to  banks 

Scicce  and  Technoiosy  Policy  Office 

539  White  House  Science  Council 

Smai!  Business  Aammisirative 

640  ^6*      y  information  collection  activities  under 

OMB  review 
Applications,  etc.: 

540  Bandell  Investments,  Ltd. 
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Textile  Agreements  Imptementation  Committee 
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Korea 
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Romania 
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Transportation  Department 
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Programs  .'XdrriinistrHtion. 
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Presidential  Documents 

Title  3 

The  Presideol 

F^rofJ.nnation  5142  of  Decpmber  29,   1983 

To    Amend    Proclamation    5133     lrnp!ementin,i»    the 

o :  _    r' :  „    n , .     4  .,  „ » 

C^anblwi.sn 

Basin  Economic  Recovery  Act 


B\'  the  President  of  the  rnited  Sf.'s'.es  i,)!"    ^rrirru.a 

A  Proclamation 

1    St    tion  i:^  1  f  n  »   t  <  '  *  !)•        h  >-      f  conomic  Recoverv     ^      (the  Act)  (19 
i  ■  S.C  2702)  authonzi  s  tfie  Ih-i  s  d*  psignate  certain  c        •- »  •-  i    '  'f-Titn 

rif's  or  siiccf  ssor  pcihftcdl  erti'  *  ^   i-    '  »  nefiriarv  rountrt  '^  i        t    \   •   I 

ProcdaHicititn  51  )  1  of  \o\  epiht  r    )      ^  '  •<      ]     ' '- f,'     '<      '«(v»r         i     f ''  i  >-         i 


territories  as    beneficiarj  cou"t"it  «,     ! 
Belize,  Fl  SaKddor    Grenada    (,n''i 


d  T 


VS    <Ml  ^       >,     \'   '   K 


b 


M 


H 


f    i 


I.      f 

1  i  a"  n.'o  making  crrt,. 


ries,  I  am 
technical 


the  British  \  irjjm  Islands  to  t*-»      <•      '     •  t    •         t-\ 
the  House-  tf  R(  presentatues  ai      "i    ^f       te  of  m> 

these  countrif  s  ri'^d  pi\  e^  the  (  o'- s     (    ••       ^  pn^princ 

2,  In  order  to  add  these  co.r'r  ts 
amending  the  Annex  to  Pronam<i* 
corrections  to  the  Anr^ex  to  that  pro'  h-'Tiation. 

NOW  THFREFORF..  1,  RONAU:)  REACAN  Rrosident  of  the  United  States  of 
America,  acting  undc-r  the  ajthc.ri!\  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  In  ted  Statos.  m*  i.aing  but  not  limited  to  section  212  of  the 

Act,  dcs  proclaim  that: 

llj  The  hst  of  countries  m  thr  Ann.*x  to  Proclamation  5133  of  November  30. 
1983.  is  hereby  amended  by  adding,  m  olphabetical  n-dp-  '  -Xntigua  and 
Barbuda".  "Belize".  "El  Salvador",  (cendua",  "Guatemala  ,  iiaiu',  "Hondu- 
ras", "Montserrat".  and  "Virjjm  Isiaras,  British." 

(2)  The  referencfs  to  "the  United  Soi^'S  (A,;  in  nut  tee  for  thc'  In:;  [,.  o-,.-n*.-:tion  of 
Textile  Agreem.ents"  in  the  .^nnex  tc  P^  jclamation  5133  of  November  30, 1983, 

tsre  corrected  to  read  "the  United  States". 

(3J  The  reference  to  TSUS  items  "748.45-478.50"  in  Uie  Aamex  to  Proclamation 
5133  of  November  30.  1983,  is  corrected  to  read  "748.45-748.50". 

L\  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twenty-ninth  day 

of  Decemlier.  m  the  year  t-f  i'  r  I  ■  'C.  •  neteen  hundred  and  eighty-three,  and 

of  the  Independence  of  f-.    1'-  o-  •  s*  i*es  of  America  the  two  hundred  and 

eighth. 


[FR  Doc.  84-300 

Filed  1-3-84;  11:23  am) 

Billing  code  3195-01-M 


cX.   \ 


3 — ©- 


Editorial  Note:  The  text  of  the  f>resident'»  letters  to  the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  dated  Dec.  29, 1983,  on  his  intention  to  sign  Proclamation  5142.  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  52). 
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Fxeciitne  (Jrder  124 >4  of  Ih 


■hi-:  :< 


President's     National     Se(:urit\ 
Commitlee 


i  (';f*{,()irHTUint('.:it!(>iis     .'UU  iHor". 


ira  Doc.  84-301 

Filed  1-3-84:  11:24  am) 

nilling  code  3195-01-M 


13>  tiu  <.ij!hori!>  \(  stf  d  in  me  as  President  by  the  Constitution  and  statutes  of 
the  I  nited  States  of  A  rerica,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Comm 'tei  A  '  as  amended  (5  U.S.C.  App.  I),  it  is  hereby 
ordered  that  the  President  s  National  Security  Telecommunications  Advisory 
Committee,  established  by  Executive  Order  No.  12382,  is  continued  until 
September  10,  198.1, 


THE  WHITK  HOrSF, 
December  2'i    /,'«.)'. 
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Presidential  Documents 


Fxecutive  Order   12455  of  f)e(  fnitw;    2m    )'M3 

President's     Private     Sector     Sur\T'V    on     Co^f    Contro!    in     the 
Federal  Government 


R\  thp  ;iiitht'!-ity  vested  in  me  as  President  by  the  Constitution  and  '  -a'     *"  *  i 
Lusted  States  of  America,  including  the  Federal  Advisory  Comm  ;t  e  A,  t.  ,is 
amended  15  U  S,C,  App    IL  and  in  order  to  extend  the  life  of  t*;e  eresident's 
Private  Sector  Survey  on  (]ost  Control  in  the  Federal  Govemn':t  ';>   ;•  ,s  *ierfV\ 

rirtiered  that  Sect;on  45bi  of  Executive  Order  No.  12369  of  !  ;r:e  iu.  i9ij2.  as 
amended,   is  further  amend'fd   to  read:  "The  Conunittee  sr.,,;.".  terminate  on 

)an:;,ir\'  31,  1984,  unless  sooner  extended.". 


|FR  Doc.  84-302 

Filed  1-3-84;  11;25  am) 

Billing  code  3195-01-M 


n  r' 


S .,^J!I.„..jCLhCK, 


11  il',  WHITK  tUIUSE. 
DfL^cijiiicr  Jit,  1983. 
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AdjustmerUs  of  Certain  Rat."<^  df  l',n    .^nti  AJinvvanr PS 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
Uritpd  Stairs  of  America,  it  is  hereby  ordered  as  follows: 

Section  1  Siulutury  Pcv  Systems.  Pursuant  to  the  provisions  of  subchapter  I  of 
(  h.ipu  r  '  ]  of  title  5  uf  the  United  States  Code,  the  rates  of  basic  pay  and 

salarif  s  an  adj  :s!ed,  as  set  ftrth  at  the  schedules  attached  hereto  and  made  a 


-,l.  for  the  {. 


r.g  statutory  pay  systems: 


X, -leo  liif;  ;  :i  i„ 


S  C  5332(a})  at  Schedule  1; 


It;  1  he  Fort  -n  St  rvt  p  Sf  h*  dale  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  s(  ht  duU  s  for   the  Department  of  Medicine  and  Surgery,  Veterans 

Adminislration  (38  V  S  C,  410-1  at  Schedule  3. 

Sec.  2.  Soruor  Ex,H-utne  S  .•  re  l\'rsuant  to  the  provisions  of  section  5382  of 
title  5  of  the  United  States  Cede    the  rates  of  basic  pay  are  adjusted,  as  set 

fuith  at  Schedi  !p  4  attached  hereto  and  made  a  part  hereof,  for  members  of 

the  Senior  Executive  Se'-\';ep 

Sec.  3.  Puy  and  Allowances  for  Members  of  the  Uniformed  Services.  Pursuant 
to  the  provisions  of  Section  901  of  Public  Law  9&-94  (97  Stat.  634),  the  rates  of 

rr)n.hl\  hosic  pay  hi"  ISC  203(a)),  the  rates  of  basic  allowances  for 
subsistence  ',37  US  C  402],  and  the  rates  of  basic  hh  v.  nces  for  quarters  (37 
U.S.C.  403|a))  are  ad)jsied.  as  set  forth  at  ScheUu.e  5  attached  hereto  and 
made  a  part  hereof,  for  members  of  the  uniformed  services. 

Sec.  4.  £xe.  ^itive  SGJar:es  Iha  Executive  Salary  Cost-of-Living  Adjustment 
Act  (Puhhir  haw  94-^i2,  89  Slat  419)  provides  for  adjustments  in  rates  of  pay 
and  sahines  as  set  hrth  at  tre  'chedules  attached  hereto  and  made  a  part 

haread',  for  the  f(d;avv:nK 

(a)  Ihe  \i.  e  Presaient  ;  i  U  S.C.  104)  and  the  Executive  Schedule  (5  U.S.C. 

5312-5:11R)  a;  Sch(aJu:a  tr 

(b)  Congressaonai  S.danes  i2  IS  C.  31)  at  Schedule  7;  and 

(c)  Judicial  Salaries   ah  IS  C   3  44(d),  135, 172(b),  252,  and  11  U.S.C.  68(a).  and 

Sertions  401  fa]  404  a     4i)4ibJ,  and  404(d)  of  Public  Law  95-598)  at  Schedule  8. 
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Sec.  5,  £''ectjve  Date.  Vne  a.ijastinents  i:i  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  f  r  members  of  the  uniformed  serv^ 
ices,  and  all  other  adjustments  of  salary  or  pay,  shall  be  effective  on  the  first 
dRv  nf  the  first  applicable  pay  period  begmni-.g  on  or  after  lanuarv  1.  1984. 


Se(    6  Executive  Order  No.  12387  of  October  ri,  1982,  is  supers 


-eded 


THE  WHITE  HOUSE. 
December  30.  1983. 
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Schedule    6    -    VICE    PRESIDENT    ^KD    THE    EXECUTIVE    SCHEDULE 


Vice  President 

Level  I  ......  . 

m-J  vT  V  ^1.  J-    AAjtMAWM* 

Level  IV ..... . 

Level  V ...... . 


f.94 

20  0 

62 

,900 

72 

,20  0 

70 

,60  0 

69 

,  6  0  0 

66 

,00  0 
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Schedule  7  -  CONGRESSIONAL  SXLXRIES 


Senator  , $72,  200 

Member  of  the  House  of  Repr  eBentati ves 72,200 

Delegate  to  the  House  of  Representatives 72,200 

Resident  Coitrr.iss  loner  frort.  Puerto  Fico 72,200 

President  pro  tercpore  of  the  Senate 81,700 

Majority  leader  and  itinority  leader  of  the  Senate.  81,700 
Majority  leader  and  ic:nority  leader  of  the  Bouse 

of  Representatives  .......... 81,700 

Speaker  of  the  House  of  Representatives 14,200 


JUDICIAX  SALARIES 


Chief  Justice  of  the  United  States $100,700* 

Associate  Justices  of  the  Supreae  Court 96,700* 

Circuit  Judges. 77  ,300* 

District  Judges 73,100* 

Judges  of  the  Court  of  International  Trade 73,100* 

Judges  of  the  Dnited  States  Claims  Court 67,500 

Referees  in  Bankruptcy  Ifull-tinie)  or  Bankruptcy 

Judges 65,800 

Referees  in  Bankruptcy  {p  a  r  t  -  t  iice  )  (laaximum  rate).  32,900 


•Dnder  section  14 


.&y 


97-92  {95  Stat.  1200),  salaries 


for  Federal 
increased . 


DU'iges 


i  c  e  &    o  1 


the   Supreme   Court    arc    not 


FJed  •-)-*(.  11;28  am] 
Billing  code  3195-01-C 


UMI 
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Rules  and  Regulations 


Federal    RegtMer 

Vol.  49.  No.  2 

Wednesday,  ]annary  4.  1904 


'h.s   secttor   of   the   FEDERAL    REGISTER 
contains   regulatcxy   documents   having 
genera]   applcabtlrty   and   legal   effect   most 
of   wfTK;h   are   keyed  to   and   codified   «n 
the  Ckxle   of   Federal   Regulations,   whicfi   is 
published   under  50   titles   pursuant   to   44 
use     1510 

The   Code  of   Federal   RegulatKX>s   is   sold 
by   the   Supenntendent   of   Documents 
Pnces   of   new   txx)Ks   are   listed   m   t^le 
first    FEDERAL    REGISTER    issue   of    each 
month 


DEPARTMEFfT  OF  AGRICULTURE 
Office  of  th«  Secretary 
7  CFR  Part  6 

Regulations  Governing  Licenses  for 
Importation  of  Sugar  To  Be  Re- 
Exported  in  Refined  Form 

AGENCV:  Office  of  the  Secretary 

Acnon:  Amendment  to  rule:  notice  of 
determination. 

summary:  This  determination  permits 
an  increase  in  the  quantitative  limit  on 
licenses  for  the  importation  of  sugar  to 
be  re-exported  in  refined  form.  After 
review  of  the  operation  of  this  program 
to  date,  it  has  been  determined  that  the 
current  short  ton  limit  may  be  too 
restrictive  under  certain  circumstances. 
These  circumstances  often  arise  because 
t)f  unforeseen  difficulties  in  determining 
precise  shipping  schedules.  Accordingly, 
It  has  been  determined  that  the 
quantitative  limit  of  an  individual 
license  may  be  set  at  50,000  short  tons. 
under  certain  circumstances. 
EFFECTIVE  DATE:  December  29,  1983. 
ADDRESS:  Mail  comments  to  Chief, 
Sugar  Group,  Horticultural  and  Tropica! 
Products  Division,  Foreign  Agricultural 
Service,  USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Brick-Turin.  Agricultural 
Economist,  Foreign  Agricultural  Service. 
Room  6603-South,  Department  of 
Agriculture,  Washington,  D.C  20250, 
Tel:  (202)  447-6939. 

SUPPLEMENTARY  INFORMATION:  On  June 
28,  1983,  "Regulations  Governing 
Licenses  for  Importation  of  Sugar  to  be 
Re-exported  in  Refined  Form",  7  CFR 
Part  6,  Here  published  in  the  Federal 
Register  (48  FR  29824).  These  regulations 
established  procedures  and  conditions 
for  the  issuance  of  licenses  which  permit 
the  importation  of  sugar  exempt  from 


the  import  quota  on  sugar  when  used  for 
specific  purposes.  Section  6  imii  i  of  the 
rt'jiulations  limits  the  size  of  an 
individual  license  to  28.000  short  tons. 
However,  §  6.101(e)  provides  that  the 
Secretary'  may  change  this  limit  throne^ 
publishing  a  notice  m  the  Federal 
Register  if  he  or  she  determines  that 
such  a  change  is  appropnate  within  thf 
purposes  of  this  program, 

.\fter  a  review  of  the  operation  of  t!:..s 
program  to  date,  it  has  been  dettirmined 
that  the  28.000  short  ton  iirait  may  be  too 
restncti\e  under  certain  circumstances 
These  circumstances  often  arise  becausi/ 
of  unforseen  difficulties  in  determining 
precise  shipping  schedules.  AccordinsK 
It  has  been  determined  that  the 
quantitative  limit  of  an  individual 
license  may  be  set  at  50,000  short  tons, 
raw  value,  under  certain  circumstances. 
This  notice,  therefore,  provides  that  the 
Licensing  Authority  may  issue  licenses 
under  7  CFR  6.101  for  an  amount  up  fn 
30.0(X)  short  tons,  raw  value.  Those  who 
already  hold  a  license  may  request  in 
writing  an  increase  in  the  license 
amount  up  to  50,000  short  tons,  rav\ 
value.  In  the  request  for  a  hcense  or  for 
an  increase  in  the  size  of  a  license,  the 
applicant  or  license  holder  shall  provide 
an  explanation  of  why  a  license  amour.t 
over  28.000  short  tons  is  necessary 

List  of  Subjects  in  7  CFR  Part  6 

Imports,  sugar. 

Accordingly  7  CFR  6.101  is  amended 
by  adding  the  following  paragraph  (e)n) 

§6.101     Issuartc*  of  a  llcensa. 

*         *         •         •         « 

(e)  •   •   * 

( 1 1  Notice  is  hereby  given  that  effective 
December  29,  1983,  in  conformity 
with  the  provisions  of  7  CFR  6.101(e),  the 
Secretary  has  determined  that  it  is 
appropriate  within  the  purposes  of  this 
regulation  that  the  quantitative  limit  in  7 
CFR  6.101(c)  be  increased  to  50,000  short 
tons,  raw  value.  Any  request  for  a 
license  amount  in  excess  of  28,000  short 
tons  may  be  approvd  by  the  Licensmj^ 
Authority  if  the  Licensing  Authority 
determines  that  there  is  a  reasonable 
basis  for  such  request. 

(Presidential  Proclamation  No  50()2  4"  FR 
54269,  Dec.  2,  1982;  7  CFR  6  101  (el,  48  FF 
29827,  July  2a  1983) 


Signed  at  Washington.  D.C.  on  December 
28.1983 

Ridiard  E.  L>Tig. 
Acting  Secretary-  of  Agriculturm. 

|FR  Doc.  B>-330»  Filed  12-2»-M:  4dD  pm| 


CommodttY  CredH  Corporation 
7  CFR  Part  U30 

Milk  Diversion  Program 

AQENCv:  C.ummoaay  Credit  Corporation, 

i;SDA 

ACTiofr.  Fmal  rule 

summary:  This  final  rule  implements  the 
Mi:k  Diversion  Program  authorized  by 
the  Dairy  and  Tobacco  Adjustment  Act 

of  1983  This  rule  provides  that  the 

Commodity  Credit  Corporation  (CCC) 
will  enter  into  contracts  with  producers 
of  milk  in  the  forty-eight  States  of  the 
continental  United  States  who  agree  to 
reduce  the  quantity  of  milk  which  they 
market  for  commercial  use  during  the 
period  January  1.  1984,  through  Man.h 
31,  1985,  Contracts  will  be  made  on  a 
unit  basis.  Producers  who  enter  into  « 
Tii,ik  diversion  contract  with  CCC  must 
nUTi'v.  to  reduce  the  marketings  of  milk 
for  commercial  use  from  the  contract 
unit  during  the  contract  penod  by  an 
amount  equal  to  5  pertient  to  .30  percent 
of  the  milk  base  which  is  established  lor 
thi;  producer's  unit.  Producers  who 
runply  with  the  terms  and  conditujns  of 
the  contract  and  applicable  regulations 
are  eligible  to  receive  a  milk  diversion 
payment  of  $10  per  hundredweight  for 
such  reductions,  A  milk  base  will 
subject  to  adjustment,  be  established  for 
each  unit  based  upon  marketings  of  milk 
for  commercial  use  during  calendar  year 
1982  or,  at  the  election  of  the  producer 
the  average  of  marketings  from  calendar 
years  1981  and  1982.  This  rule  sets  forth 
eligibility  requirements,  conditions  for 
payment,  penalties  for  noncompliance. 
and  oilier  program  requirements 

EFFECTfVE  DATE  January  1,  1964, 
FOR  FURTHER  INFORMATION  COMTACr 

Jerry  \\ .  Newcomb.  Director.  Emergency 
Operations  and  Livestock  Programs 
Division.  Agricultural  Stabiiizatior.  and 
Conservation  Service.  United  States 
Department  of  Agriculture,  P.O  Box 
2415.  Washmgtoa.  DC,  20013  Telephone: 
(202)  447-5621. 
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SUPPlfMENTARY  INFORMATION:  This 

Final  rule  has  been  reviewed  in 
accordance  with  procedures 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "major"  since 
the  program  will  have  an  annual  effect 
on  the  economy  exceeding  $100  million. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  L'S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule.  Section 
102(b)  of  the  Dairy  and  Tobacco 
adjustment  Act  of  1983  (the    1983  Act") 
provides  that  the  Secretary  of 
Agriculture  shall  implement  the  VlUk 
Diversion  Program  and  other  provisions 
of  Section  2Cn(d)  of  the  Agricultural  Act 
of  1949  [the  "1949  Act"]  without  regard 
to  the  provisions  requiring  notice  and 
other  procedures  for  public  participation 
in  rulemaking  contained  in  5  U.S.C.  553 
or  in  any  directive  of  the  Secretary. 

An  Environmental  Evaluation  with 
respect  to  the  Milk  Diversion  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  advcsely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
13  needed. 

The  Department  has  prepared  a  Final 
Regulatory  Impact  ^Analysis  of  this 
regulation.  Copies  of  the  analysis  are 
available  to  the  public  by  contacting  the 
person  named  above 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

Section  201[dll3)  of  the  1949  .Act 
provides  that  the  Secretary  shall  offer  to 
enter  into  a  contract  with  any  milk 
producer  who:  (1)  Produces  milk  in  the 
forty-eight  States  of  the  continental 
United  States  and  markets  such  milk  for 
commercial  use  and  (2)  agrees  to  reduce 
the  quantity  of  milk  marketed  for 
commercial  use  during  the  fifteen-month 
penod  beginning  January  1,  1964.  The 
reduction  must  be  an  amount  equal  to  a 
percentage  specified  by  the  producer. 
but  the  percentage  m.ay  not  be  less  than 
5  percent  nor  more  than  30  percent  of  a 
milk  base  which  is  pstablished  for  such 
producer's  unit.  The  m.ilk  base  is 
determiined  based  upon  the  quantity  of 
m.ilk  marketed  for  commercial  use 


during  calendar  year  1982  or,  at  the 
producer's  election,  the  average  of  such 
marketings  during  calendar  years  1981 
and  1982. 

This  rule  provides  a  producer  will  be 
eligible  on  a  dairy  unit  basis  to  enter 
into  milk  diversion  contracts  with  CCC 
if  the  producer  (1)  Was  actively 
engaged  in  the  production  of  milk  as  of 
November  29, 1983;  (2)  has  filed  a  milk 
reduction  plan  with  CCC;  (3)  provides 
acceptable  evidence  to  CCC  of  the 
marketings  during  the  historical  base 
period  for  the  purpose  of  determining  a 
milk  base;  and  (4)  has  not  violated 
restrictions  applicable  to  transfers  of 
dairy  cows  after  November  8, 1983. 
Producers  may  offer  to  enter  in  a  milk 
diversion  contract  in  accordance  with 
the  provisions  of  this  rule  no  later  than 
January  31, 1984. 

The  producer's  milk  reduction  plan 
must  be  filed  with  CCC  before  the 
contract  is  executed  by  the  producer 
and  must  be  on  a  form  prescribed  by 
CCC.  The  plan  will  describe  how  the 
producer  intends  to  reduce  milk 
marketings  during  the  contract  period, 
including  the  estimated  number  of  dairy 
cows  which  will  be  sold  for  slaughter 
during  each  month  of  the  contract 
period.  With  respect  to  transfers  of 
dairy  cows,  the  producer  shall  not  be 
eligible  to  offer  to  enter  into  a  milk 
diversion  contract  if,  after  November  8, 
1983  and  through  the  date  of  the  offer, 
the  producer  has  sold  or  otherwise 
transferred  dairy  cows  that  would  have 
or  could  have  been  used  to  produce  milk 
unless:  (i)  The  transfer  is  a  sale  for 
slaughter  and  the  cows  were,  in  fact, 
slaughtered  as  a  result  of  such  sale;  (ii) 
the  transfer  is  to  another  producer  who 
executes  a  milk  diversion  contract  with 
CCC;  or  (iii)  the  transfer  is  a  sale  and 
delivery  of  dairy  cows  for  export  from 
the  United  States  and  the  dairy  cows  do 
not  re-enter  the  United  States. 
Notwithstanding  the  foregoing,  dairy 
cows  may  be  transferred  during  the 
period  November  8, 1983,  through 
January  1, 1984,  if  it  is  determined  that 
the  transfer  does  not  defeat  the  goals  of 
the  milk  diversion  program.  The  transfer 
restrictions  apply  to  dairy  cows  leased 
as  of  November  8, 1983,  including  the 
return  of  such  cows  to  the  lessor. 

Each  contract  unit  shall  consist  of  all 
land,  equipment,  and  dairy  cows 
identified  by  the  producer  as  such  unit 
for  purposes  of  the  contract.  A  producer 
may  execute  a  contract  for  more  than 
one  unit.  The  components  of  a  unit  shall 
be  identified  by  the  producer  at  the  time 
the  producer  makes  a  request  for  the 
establishment  of  a  milk  base. 

The  milk  base  will  be  determined 
based  upon  actual  marketings  of  milk 
for  commercial  use  in  the  base  period. 


Marketing  history  may  be  transferred  if 
a  producer's  entire  interest  in  the  unit 
has  been  transferred  to  another 
producer  claiming  the  marketing  history 
and  such  transfer  of  interest  was  by 
reason  of  the  death  of  the  transferring 
producer,  by  a  gift  from  such  producer, 
or  by  a  transfer  by  such  producer  to 
such  producer's  family  members.  Family 
members  of  a  producer  are  defined  to  be 
an  ancestor,  spouse,  lineal  descendant, 
spouse  of  a  lineal  descendant,  or  parent 
of  the  producer,  or  a  lineal  descendant 
of  the  producer's  spouse. 

The  milk  base  established  for  a 
producer's  unit  may  be  adjusted  to 
correct  for  abnormally  low  production 
due  to  a  natural  disaster  or  other 
conditions  beyond  the  control  of  the 
producer. 

In  order  to  make  preliminary 
payments  to  producers  who  comply  with 
the  contract  before  the  end  of  the 
contract  period,  five  quarterly  milk 
bases  will  be  established.  If  the  quantity 
of  milk  marketed  for  commercial  use 
during  the  calendar  year  1982  is  used  to 
establish  the  milk  base  for  the 
producer's  unit,  the  milk  marketings  of 
the  four  quarters  of  such  year  will 
constitute  the  first  four  quarterly  milk 
bases  for  the  contract  period.  The 
quarterly  m.ilk  base  for  the  first  quarter 
of  the  contract  period  will  also 
constitute  the  fifth  quarter  milk  base.  If 
the  producer  utilizes  a  1981/1982  base 
period,  the  base  period  marketings  for 
each  quarter  for  1981  and  1982  will  be 
averaged  to  establish  a  milk  base  for 
each  of  the  first  four  quarters.  The  first 
quarter  milk  base  will  also  constitute 
the  fifth  quarter  milk  base. 

The  milk  base  for  the  entire  contract 
period  shall  be  the  amount  in  pounds  of 
milk  which  is  equal  to  the  sum  of  the 
amount  of  pounds  of  milk  in  the  five 
quarterly  milk  bases. 

The  amount  of  reduction  over  the 
contract  period  shall,  unless  adjusted  by 
CCC,  be  the  quantity  in  pounds 
computed  by  applying  the  contract 
percentage  specified  by  the  producer  to 
the  milk  base. 

The  contract  reduction  by  the 
producer  may  be  modified  if  the 
Secretary  determines  that  there  would 
be  an  excessive  reduction  in  milk 
production  in  the  United  States  or  there 
has  been  a  hardship  on  producers  of 
beef  cattle,  dairy  cattle,  hogs,  and 
poultry  sold  for  slaughter.  In  the  latter 
case,  CCC  may  not  adjust  the  contract 
so  as  to  require  the  producer  to  make  a 
reduction  in  excess  of  150  percent  of  the 
contract  reduction  percentage  for  any 
quarter. 

A  producer  who  complies  with  the 
terms  and  conditions  of  the  contract  is 
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eligible  to  receive  a  milk  diversion 
payment  of  $10  per  hundredweight  for 
reducing  the  quantity  of  milk  marketed 
for  commercial  use  during  the  contract 
period.  Payments  will  be  made  for 
actual  reductions  which  equal  the 
contract  reduction  (as  adjusted,  if 
applicable)  plus  or  minus  3  percent  of 
the  milk  base  so  long  as  such  reductions 
exceed  5  percent  of  the  established  milk 
base  Payments  will  not  be  made  for  any 
reduction  in  milk  marketings  which 
exceeds  30  percent  of  the  established 
milk  base. 

A  producer  who  fails  to  reduce 
marketings  during  the  contract  period  by 
the  quantity  required  by  the  contract  or 
who  otherwise  fails  to  comply  with  the 
contract  shall  be  ineligible  for  payments 
and  must  refund  any  payments 
previously  received,  together  with 
interest.  The  contract  will  prohibit  sales 
of  dairy  cows  after  the  date  the  offer  to 
enter  the  contract  is  submitted  by  the 
producer  except  under  limited 
circumstances. 

The  contract  will  also  provide  that 
any  production  capacity  which  becomes 
available  because  of  the  producer's 
compliance  with  the  terms  and 
conditions  of  the  milk  diversion  contract 
may  not  be  made  available  for  use  by 
another  producer.  The  contract  will 
further  provide  that  a  producer  will  be 
ineligible  for  any  payment  if  the  total 
quantity  of  milk  marketed  for 
commercial  use  during  the  contract 
period  from  all  units  in  which  the 
producer  has  an  interest  and  which  are 
not  the  subject  of  a  contract  exceeds  the 
total  quantity  of  marketings  during  the 
period  December  1,  1982.  through 
November  30,  1963.  with  the  marketings 
during  [anuary  through  March  1983, 
being  counted  twice,  from  all  units  in 
which  the  producer  had  an  interest  as  of 
January  1,  1984.  and  which  are  not  the 
subject  of  a  contract. 

Milk  diversion  payments  will  be 
adjusted  if  there  is  a  marked  deviation 
in  the  composition  of  the  milk  marketed 
by  the  producer  from  the  unit  in 
comparison  to  the  composition  of  tlie 
milk  which  comprised  the  milk 
marketings  used  to  establish  the  milk 
base  for  the  unit.  Assignments  of  the 
contract  are  allowed  only  to  the  extent 
that  the  contract  permits  such 
assignments.  If  the  producer  dies,  the 
producer's  estate  may  perform  the 
contract  or  assign  the  contract  to  the 
same  extent  that  an  assignment  would 
be  permitted  if  made  by  the  producer. 

A  producer  who  fails  to  make  the 
reduction  required  by  a  milk  diversion 
contract  will  be  liable,  in  addition  to 
being  ineligible  for  any  pay  ment  under 
the  contract,  for  a  penalty  equal  to  the 
support  price  for  milk  in  effect  when  the 


failure  occurs  multiplied  by  the  amount 
of  the  reduction  not  achieved.  In 
addition,  a  producer  is  also  subject  to  a 
penalty  of  $1,000  for  any  other  program 
violation.  If  there  is  more  than  one 
producer  on  the  unit,  all  such  persons 
are  jointly  and  severally  liable  for 
penalties  and  other  assessments  which 
may  be  asserted  by  CCC  in  connection 
with  the  contract. 

Other  miscellaneous  provisions  in  the 
regulations  relate  to:  (1)  TTie  assignment 
of  payments:  (2)  a  prohibition  against 
schemes  or  devices  which  are  designed 
to,  or  which  have  the  effect  of.  defeating 
the  purposes  of  the  program;  (3)  and  the 
application  of  interest  and  late  payment 
charges  with  respect  to  any  amounts 
which  become  due  and  owing  to  CCC 
under  the  program. 

The  information  collection 
requirements  of  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  jOMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  0MB 
number  0560-0114  has  been  assigned. 

List  of  Subjects  in  7  CFR  Part  1430 

Milk.  .Agriculture.  F^ice  support 
programs,  Dairy  products. 

Final  Rule 

PART  143(V— {AMENDED] 

Accordingly,  a  new  subpart  is  added 
to  7  CFR  Part  1430  as  follows: 

Subpart — Milk  Dtversion  Program 

1430.400  General  statement. 

1430.401  Administration. 

1430.402  Definitions. 

1430  403    Nature  of  the  contract;  period  of 
applicability:  sign-up;  producer 
eligibility. 
1430.404    Milk  reduction  plan. 

Establishment  of  milk  base. 

Transfer  of  marketing  history. 

Milk  base  amount. 

Contract  reduction. 

Contract  compliance. 

Restrictions  on  transfers  of  dairy 


1430.405 
14,10,406 
14.30  407 
14.30.408 
1430.409 
1430.410 

cows 
1430411 
1430-412 
1430.413 


Modification  of  contracts. 

Amount  of  payment. 

Time  of  payment;  eligibility  for 

payment. 
1430.414    Assignment  of  contracts. 
1430  415     Penalties. 
1430  416    Interest;  late  payment  charges; 

setoffs  and  withholdings. 
1430  417    Misrepresentation;  scheme  or 

device,  fraud. 
1430  418     Appeals, 
1430  419     Performance  based  upon  advice  or 

action  of  county  or  State  committee. 

1430.420  Miscellaneous  provisions. 

1430.421  Other  regulations. 

1430.422  Paperk\'ork  Reduction  Act  assigned 
numbers. 

Authority:  Sec.  201(d)  of  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1446(d); 


Sec.  Kd.h:  of  !he  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  Commodity  Credit 
Corporation  Charter  Act  (15  L  S  f    "14  et 
seq). 

Subpart — Milk  Dtver»k>n  Program 

§1430  400     General  »tatemefrt- 

Ihis  subpart  implements  the  Miik 
Diversion  Program  authorized  by 
Section  201(d)(3)  of  the  Agricultural  Act 
of  1949.  as  amended  by  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983. 
Producers  of  miiic  in  the  forty-eight 
continental  States  of  the  United  States 
may  enter  into  contracts  with  the 
Commodity  Credit  Corporation  under 
which  such  producers  agree,  on  a  unit 
basis,  to  reduce  their  marketings  of  milk 
for  commercial  use  during  the  period 
January  1. 1984.  through  March  31, 1985. 
from  the  marketings  of  milk  attributable 
to  the  unit  during  an  historical  base 
period.  Contracts  will  be  made  on  a  unit 
basis.  The  reduction,  which  is  subject  to 
certain  adjustment  and  tolerances,  shall 
be  an  amoimt  specified  by  the  producer 
but  shall  not  be  less  than  5  percent  nor 
more  than  30  percent  of  the  milk  base 
established  for  the  producer's  unit  in 
accordance  with  this  subpart  The 
Commodity  Credit  Corporation  will 
make  a  milk  diversion  payment  at  a  rate 
of  $10  per  hundredweight  to  producers 
who  reduce  the  quantity  of  milk     ~ 
marketed  for  commercial  use  by  the 
required  amoimts  and  who  also  comply 
with  all  other  terms  and  conditions  of 
the  program.  This  subpart  sets  forth 
eligibility  requirements,  conditions  for 
payment,  penalties  for  program 
violations,  and  other  program 
requirements  and  provisions. 

§  1430.401     Admrnistration. 

(a)  The  program  wiii  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service  (ASCS).  and 
shall  be  carried  out  in  the  field  by 
Agricultural  Stabilization  and 
Conservation  State  and  county 
committees  (herein  called  "State  and 
county  committees")  and  the  ASCS 
Kansas  City  Management  Field  Office 
(KCMO). 

(b)  State  and  coimty  committees,  the 
KCMO,  and  representatives  and 
employees  thereof  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  the  regulations  in  this  subpart,  as 
amended  or  supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Correct,  or  require  a  coimty 
committee  to  correct,  any  action  taken 
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by  such  county  committee  which  is  not 
in  accordance  with  this  subpart,  or 
(2)  Require  a  county  committee  to 
withheld  taking  any  action  which  is  no' 
in  accordance  with  this  subpart 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
.Administrator,  ASCS,  or  a  designee, 
from  deterrauung  any  question  arising 
under  the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

§  1430.402     Deflnrtkmft. 

In  determining  the  me  ir.ings  nf  the 
provisions  of  this  subpart.  up.Ipss  the 
context  indicates  otherwise,  words 
imparting  the  singular  lach.de  and  apply 
to  several  personsl  or  things,  words 
imparting  the  plural  mclude  the  singular, 
words  imparting  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
prist  and  future  as  well  as  the  present. 
The  following  terms  shall  have  the 
following  meanings  and  all  other  words 
and  phrases  shall  have  the  meanings 
assigned  to  them  in  the  regulations 
governing  reconi  titution  of  farms.  Part 
719  of  this  chapter. 

fa)  "Actively  Engaged  in  the  I 

Production  af  Milk" means  the 
producing  and  ma-keting  of  milk  for 
commerical  use 

(b)  '■.4SCS"  means  the  Department's 
.■\gncultural  Stabilization  and 
Conservation  Service. 

(c)  "Base  Period"  means  calendar 
vear  1982  or  calendar  years  1981  and 
1982,  whichever  the  producer  has 
elected  for  the  purpose  of  establishing  a 
milk  base. 

'  Id)  "CCC  means  the  Commodity 
C.-edit  Corporation. 

(e)  "Co.niract"  means  Form  CCC-150 
when  executive  by  CCC  and  the 
producer. 

(f)  "Contract  Percentage" means  the 
percentage  by  which  the  producer 
dgrees  to  reduce  the  marketings  of  milk 
for  f,ommencal  use  from  the  milk  base 
established  for  the  producer's  unit. 

(g)  "Contract  Period"  means  the 
P'^riod  from  January  1.  1984.  through 
Marrh  31   1385. 

(h)  "Contract Reduction" means  the 
quantity  by  which  the  milk  marketings 
for  commercial  use  from  the  unit  during 
the  cont'act  period  must  be  reduced 
from  the  milk  base  amount  as 
determined  under  §  1430.407  of  this 
subpart. 

(i)  "County  ASCS  Office"  means  the 
jt:;ce  of  the  county  committee  in  the 
headquarters  county 

'i)  "County  Committee    means  an 
Agricultural  Stabilization  and 
Conservation  County  Committee  as 
established  in  accordance  with  Section 


8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
390h). 

(k)  "Dairy  Cow"  includes  heifers  bom 
before  April  1. 1983. 

(1)  "Department  '  means  the  United 
States  Department  of  Agriculture. 

(m)  "Headquarters  County"  means  the 
county  a  producer  elects  to  be  the 
location  of  the  county  ASCS  office 
through  which  all  business  related  to  the 
producer's  participation  in  the  Milk 
Diversion  Program  for  the  unit  shall  be 
conducted  provided  that  the  unit  or  a 
portion  of  the  unit  is  located  in  such 
county. 

(n)  "Marketed  for  Commercial  Use" 
means  the  disposition  of  milk  in  raw  or 
processed  form  by  volimtary  or 
involuntary  sale,  barter  or  exchange,  or 
by  gift. 

(o)  "Marketed  Milk  "  means  all  milk 
produced  in  the  United  States  and 
marketed  for  commercial  use. 

[p]  "Milk  "  means  milk  of  dairy  cows. 

(q)  "Milk  Base'  means  a  base 
established  in  pounds  of  milk  for  a  unit 
as  determined  in  accordance  with 
§  1430.407  of  this  subpart. 

(r)  "Milk  Production  Facility"  means 
all  buildings  and  related  equipment  used 
for  the  production  or  handling  of  milk. 

(s)  "Person  "  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  business  enterprise 
or  other  legal  entity  and,  whenever 
applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof. 

(t)  "Producer"  means  any  person  who 
is  involved  in,  contributes  to,  or  has  any 
interest  in  any  unit  which  is  used  for  the 
production  of  milk  and  who  shares  in 
the  risk  and  proceeds  of  the  production 
of  milk. 

(u)  "Quarter"  means  any  of  the 
following  five  three-month  periods: 
January  1-March  31. 1984;  April  1-June 
30, 1984;  July  l-September  30, 1984; 
October  1-December  31, 1984;  and 
January  1-March  31, 1985. 

(v)  "Quarterly  Milk  Base"  means  any 
of  the  five  quarterly  bases  determined  in 
accordance  with  §  1430.407  of  this 
subpart. 

(w)  "Unit"  means  the  dairy  cows,  milk 
production  facilities,  and  land  used  to 
produce  milk  which  are  identified  on  the 
form  used  to  estabhsh  a  milk  base  for 
the  imit  and  approved  by  the  county 
committee. 

(x)  "United States"  means  the  forty- 
eight  contiguous  States  in  the 
continental  United  States. 

?  1430.403     Nature  of  th«  cofitract;  period 
of  applicability;  sign-up;  producer  •Itglbility. 

(a)  Nature  of  the  contract.  CCC  will 
enter  into  milk  diversion  contracts  on  a 


unit  basis  with  producers  who  produce 
milk  in  the  United  States  and  market 
such  milk  for  commercial  use  and  who 
agree  to  reduce  their  marketings  of  milk 
for  commercial  use  during  the  period 
beginning  January  1,  1984.  through 
March  31, 1985.  by  an  amount  equal  to  a 
percentage  specified  by  the  producer  of 
the  milk  base  determined  under  this 
subpart.  The  specified  percentage 
reduction  shall  not  be  less  than  5 
percent  nor  greater  than  30  percent  of 
the  milk  base  established  for  the 
producer's  unit.  The  unit  shall  be 
identified  by  the  producer  at  the  time 
the  producer  requests  the  establishment 
of  a  milk  base.  A  producer  with  an 
interest  In  more  than  one  unit  may 
execute  a  contract  to  participate  in  the 
program  for  each  such  unit.  All  persons 
who  have  an  interest  in  the  unit  must 
execute  the  contract.  .All  such  persons 
shall  be  jointly  and  severally  liable  on 
such  unit  for  a  failure  to  comply  with  the 
terms  and  conditions  of  the  contract  and 
this  subpart.  The  milk  base  for  the  unit 
will  be  determmed  using  five  quarterly 
milk  bases.  These  bases  will  be 
determined  m  the  manner  specified  in 
this  subpart  based  upon  either  the 
quantity  of  milk  marketed  for 
commercial  use  from  the  unit  during 
calendar  year  1982  or.  at  the  producer's 
election,  the  average  of  such  marketings 
during  calendar  years  1981  and  1982. 
Producers  who  make  the  required 
contract  reduction  and  who  otherwise 
comply  with  the  terms  and  conditions  of 
the  contract  and  this  subpart  are  eligible 
to  receive  a  milk  diversion  payments 
from  CCC  in  accordance  with  the 
provisions  of  this  subpart.  Producers 
who  fail  to  make  the  required  contract 
reduction  or  who  otherwise  fail  to 
comply  with  the  terms  and  conditions  of 
the  contract  shall  be  ineligible  for  any 
milk  diversion  payments  and  shall  be 
liable  for  substantial  penalties. 

(b)  Sign-up.  Eligible  producers  may 
offer  to  enter  into  a  contract  with  CCC 
by  executing  a  contract  and  submitting 
it  to  the  county  ASCS  office  not  later 
than  January  31,  1984. 

(c)  Producer  eligibility.  In  order  to  be 
eligible  to  enter  into  a  contract  with 
CCC,  a  producer  must: 

(1)  Be  a  producer  of  milk  in  the  United 
States; 

(2)  Be  actively  engaged  in  the 
production  of  milk  as  of  November  29, 
1983; 

(3)  Have  submitted  a  milk  reduction 
plan  to  the  county  ASCS  office  in  the 
headquarters  county  in  accordance  with 
the  provisions  of  J  1430.404  of  this 
subpart; 
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(4)  Have  established  a  milk  base  in 
accordance  with  5  1430.405  of  this 
subpart;  and 

(5)  Not  have  sold,  leased  or  otherwise 
transferred  either  directly  or  indirectly. 
after  November  8.  1983  and  through  the 
date  an  offer  to  enter  into  the  milk 
diversion  contract  is  submitted,  dairy 
cows  which  would  or  could  have  been 
used  for  the  production  of  milk  diirins 
the  contract  period  unless; 

(i)  The  transfer  is  a  sale,  lease,  or 
other  transfer  of  dairy  cows  to  another 
producer  who  executes  a  milk  diversion 
contract  with  CCC: 

(ii)  The  transfer  is  a  sale  of  dairy  cows 
for  slaughter  and  the  cattle  are,  in  fact. 
slaughtered: 

(lii)  The  cows  are  sold  and  delivered 
for  export;  ProvuJpd.  that  the  producer  is 
divested  of  all  interest  in  such  cows  and 
the  cows  do  not  re-enter  the  United 
Slates;  or 

(iv)  Such  sale,  lease,  or  transfer  occurs 
before  January  1.  1984.  and  the 
Administrator.  ASCS.  or  his  de-signee 
has  determined  that  such  sale,  lease,  or 
transfer  does  not  defeat  the  goals  of  the 
Milk  Diversion  Program  provided  for  in 
this  subpart. 

(d)  If  a  unit  includes  d.iiry  cows  which 
were  leased  from  another  person  as  of 
November  8.  1983.  the  provisions  of 
subsection  (c)  shall  apply  to  such  dairy 
cows  and  the  word  "transfer"  shall 
include  the  return  of  such  cows  to  the 
lessor 

(e)  A  producer  may  be  considered  to 
have  been  actively  engaged  in  the 
production  of  milk  as  of  November  29, 
1983.  if  it  is  determined  by  the  county 
committee  that  the  producer  was 
prevented  from  carrying  out  normal 
fiperations  for  the  production  of  milk  on 
that  date  due  to  conditions  beyond  the 
producer's  control. 

§  1430.404     Milk  reduction  plan. 

(a)  Before  executing  a  contract  wnh 
CCC.  the  producer  shall  provide  a  milk 
reduction  plan  to  the  county  ASCS 
office.  The  plan  shall: 

il)  Describe  the  manner  in  which  the 
producer  intends  to  achieve  the 
reduction  in  milk  marketings  required 
under  the  contract; 

(2)  Include  an  estimate  of  the  amount 
of  such  reduction  which  the  producer 
intends  to  achieve  through  increased 
slaughter  of  dairy  cows  including  the 
approximate  number  of  dairy  cows  that 
will  be  sold  for  slaughter  during  each 
month  of  the  contract;  and, 

(3)  Contain  such  additional 
information  as  the  county  committee  or 
CCC  may  require. 

(b)  The  producer  shall  submit  a 
revised  plan  if  requested  by  the  county 
committee  and  shall  file  all  other  reports 


relating  to  the  disposition  of  cows  which 
CCC  may  require  in  the  contract  or 
which  may  otherwise  be  required  by 

this  subpart 

$  1430.405    Establishment  of  milk  base- 
la)  In  order  to  establish  the  milk  base 
for  a-  unit,  the  county  committee  shall 
determine  the  quantity  of  markctinKS  of 
milk  for  commercial  use  which  ;  n.;-i  ue 
claimed  for  the  unit  by  the  producer  on 
the  unit  for  the  base  period. 

(b)  A  producer  may  claim  those 
marketings  of  milk  for  commercial  use 
which  are  attributable  to  the  unit  during 
the  base  period  and  for  which  the 
producer  shared  in  the  risk  of 
production  by  supplying  either  the  dairy 
cows  from  which  the  milk  was  produced 
and/or  the  production  facility  used  to 
produce  such  milk;  Provided,  however,  a 
producer  may  only  claim  such 
marketings  to  the  extent  to  which  the 
producer  was  entitled  to  an  individual 
share  in  the  proceeds  of  such 
marketings.  In  addition,  a  producer  may 
claim  those  marketings  of  milk  for 
commercial  use  which  are  attributable 
to  the  unit  and  claimable  by  the 
producer  as  a  result  of  the  transfer  of 
marketing  history  in  accordance  with 

§  1430.41)6 

(c)  The  niilk  t:iase  for  a  unit  shall  be 
established  based  upon  evidence 
submitted  to  the  county  committee  by 
the  producer  which,  in  addition  to  such 
other  evidence  as  the  county  committee 
or  CCC  may  require,  indicates  the 
quantity  of  milk  marketed  for 
commercial  use  from  the  unit  during  the 
base  period  and  any  marketing  history 
which  has  been  transferred  to  the 
producer  in  accordance  with  §  1430  406 
.•\il  producers  on  the  unit  shall  be 
responsible  for  the  accuracy  of  all 
information  submitted  to  establish  the 
milk  base  for  the  unit. 

(d)  A  milk  base  may  be  adjusted  if  it 
IS  determined  that  such  an  adjustment  is 
necessary  to  correct  for  abnormally  low 
production  in  the  base  period  as  the 
result  of  a  natural  disaster  or  other 
condition  beyond  the  control  of  the 
producer. 

S  1430.406    Transfer  of  marketing  history 

Marketing  history  may  be  transferred 
by  a  producer  to  another  person  only  if 
the  producer's  entire  interest  in  the  milk 
production  facility  and  the  producer's 
entire  interest  m  the  entire  dairy  herd 
has  been  transferred  directly  to  the 
person  claiming  such  history  and  such 
transfer  of  interest  was  made  as  a  result 
of;  (a)  The  death  of  the  producer:  (b)  a 
gift  from  the  producer  or  (c)  a  transfer 
to  a  member  or  members  of  the  famitv  of 
the  producer.  The  term  "member  of  the 
family  of  the  producer"  as  used  in  this 


section  shall  mean;  (a)  An  ancestor  of 
the  producer,  (b)  the  spouse  of  the 
producer  (c)  a  lineal  descendant  of  the 
producer,  or  the  producer's  spouse,  or  a 
parent  of  the  producer  or  [d)  the  spouse 
of  any  such  lineal  descendant 

S  1430  407     Milk  base  amount. 

(a)  Milk  Base.  The  milk  base  for  the 
unit  shall  be  the  sum  of  the  five 
quarterly  bases  for  the  unit  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Quarterly  base.  Five  quarterly 
milk  bases  (expressed  in  pounds)  shall 
be  determined  for  each  unit  to 
correspond  to  the  five  quarters  of  the 
contract  period. 

(1)  Base  period  of  1982.  If  the  producer 
elects  a  1982  base  period  the  first  four 
quarterly  bases  of  the  contract  period 
shall  be  the  quantity  of  milk  marketed 
for  commercial  use  (as  adjusted,  if 
applicable)  determined  in  accordance 
with  S  1430.405  during  each 
corresponding  quarter  for  calendar  year 
1982.  The  first  quarter  base  shall  also  be 
the  fifth  quarter  base. 

(2)  Base  period  of  1981  and  1982.  If  the 
producer  elects  to  use  1981  and  1982 
marketing  history  as  the  base  for  the 
unit,  the  first  four  quarterly  bases  for  the 
contract  period  shall  be  the  average  of 
the  quantity  of  milk  mariceted  for 
commercial  use  (as  adjusted,  if 
applicable]  determined  in  accordance 
with  §  1430.405  for  each  corresponding 
quarter  of  calendar  year  1981  and  the 
quantity  of  milk  marketed  for 
commercial  use  (as  adjusted,  if 
applicable)  determined  in  accordance 
with  S  1430.405  for  each  corresponding 
quarter  of  calendar  year  1982.  The  first 
quarter  base  shall  also  be  the  fifth 
quarter  base. 

§  1430  408    Contract  reduction. 

(aj  The  producer  shall  specify  in  the 
contract  a  percentage,  which  shall  not 
be  less  than  5  percent  nor  more  than  30 
percent,  by  which  the  producer  agrees  to 
reduce  the  quantity  of  milk  marketed  for 
commercial  use  in  the  contract  period 
from  the  milk  base  estabhshed  for  the 
unit.  The  contract  reduction  (expressed 
in  pounds)  shall  be  the  milk  base 
established  for  the  unit  multiphed  by  the 
percentage  specified  in  the  contract.  A 
producer  shall  be  eligible  for  payment 
under  the  contract  only  if  the  reduction 
in  the  quantity  of  milk  mariceted  for 
commercial  use  from  the  unit  during  the 
contract  period  equals  or  exceeds 
greater  of:  (1)  The  contract  reduction 
less  an  amount  equal  to  3  percent  of  the 
milk  base,  and  (2)  5  percent  of  the  milk 
base. 
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(b)  If  the  contract  reduction  ss 
adjusted  by  CCC,  a  producer  shali  be 
considered  to  be  eligible  for  payments  if 
the  producer  has  complied  with  the 
terms  and  conditions  of  the  contract  and 
the  reduction  m  the  quantity  of  milk 
marketed  for  commemal  usp  equais  or 
exceeds  the  greater  of:  (1)  The  adjusted 
contract  reduction  less  an  amount  equal 
to  3  percent  of  the  milk  base  and  (2)  5 
percent  of  the  milk  base 

§  1430.409    Contract  comptiance. 

(aj  In  order  to  be  pugible  for  diversion 
payments,  the  producer  must  be  an 
eligible  producer  and  must  comply  with 
all  of  the  terms  and  conditions  of  the 
contract  and  this  subpart.  The  contract 
between  the  producer  and  CCC  shall 
pmvide  that: 

(1)  The  producer  shall  reduce  the 
quantity  of  milk  marketed  for 
commercial  use  dunns?  the  contract 
period  by  the  quantity  agreed  upon 
between  the  producer  and  CCC  [as 
adjusted,  if  applicable): 

(2)  The  producer  shall  not  have 
transferred,  at  any  time  after  the  date  on 
which  the  offer  to  enter  into  the  ;  ontract 
was  submitted  by  the  producer,  any 
dairy  cows  that  would  or  could  have 
been  used  by  the  producer  for  the 
production  of  milk  if  the  producer  had 
not  executed  and  compiled  with  the 
contract,  except  to  the  extent  that  such 
transfer  is  permitted  tiv  §  1430.410  of 
this  subpart. 

(3|  Any  producticin  capacity  of  a  milk 
production  facility  tha'  becomes 
available  for  use  bec-uS"-'  a  producer 
reduces  milk  production  in  order  to 
comply  with  the  terms  and  conditions  of 
the  contract  shall  not  be  used  by  the 
Ijroducer,  or  made  avdilable  by  the 
producer  for  use  bv  any  other  person, 
for  the  production  of  milk:  and 

(4)  The  producer  shall  refund  to  CCC 
any  payments  received  under  the 
contact,  together  with  interest,  if  the 
producer  fails  to  comply  with  the  terms 
and  conditions  of  the  contract  and  this 
subpart. 

§1430.410     Restrlctiorw  on  transfers  of 
dairy  cows. 

(a)  .After  the  da'e  on  which  the  offer  to 
enter  into  the  contract  was  submitted  by 
.he  producer,  a  producer  shall  not  sell, 
lease,  or  otherwise  transfer,  either 
d:rertiy  or  indirectly,  dairy  cows  which 
would  or  could  have  been  used  by  the 
producer  for  the  production  of  milk  if  the 
producer  had  not  executed  a  contract 
unless: 

(1)  The  producer  sells  the  dair,  cows 
for  slaughter  and  such  cows  are.  m  fact, 
slaughtered: 

(2)  The  transfer  is  a  sale,  lease,  or 
other  transfer  of  diary  cows  to  another 


producer  who  has  executed  a  milk 
diversion  contract  with  CCC: 

(3)  The  dairy  cows  are  sold  and 
delivered  for  export:  Provided,  that  the 
producer  is  divested  of  all  interest  in 
such  cows  and  the  cows  do  not  re-enter 
the  United  States. 

(b)  The  transfer  restrictions  of 
paragraph  (a)  shall  not  apply  to 
transfers  of  dairy  cows  in  connection 
with  the  assignment  of  the  producer's 
entire  interest  in  the  contract  to  the 
extent  such  assignments  of  the  contract 
are  permitted  by  the  contract. 

(c)  If  a  unit  includes  dairy  cows  which 
were  leased  from  another  person  as  of 
November  8, 1983,  the  provisions  of  this 
section  shall  apply  to  such  dairy  cows, 
and  the  word  "transfer"  as  used  in  this 
section  shall  include  the  return  of  such 
cows  to  the  lessor. 

§  1430.41 1     Modtficatton  of  contracts. 

(a)  Contracts  entered  into  under  this 
subpart  may  be  modified  with  respect  to 
the  amount  of  reduction  required  if  it  is 
determined  that:  (i)  There  would  be  an 
excessive  reduction  in  the  level  of  milk 
production  in  the  United  States,  or  (ii] 
there  has  been  a  substantial  hardship  to 
producers  of  beef  cattle,  dairy  cattle, 
hogs,  or  poultry  sold  for  slaughter 
Provided,  however,  that  any  reduction 
made  in  accordance  with  clause  (ii)  of 
this  subsection  shall  not  be  so  great  as 
to  require  the  producer  to  make  a 
reduction  in  excess  of  150  percent  of  the 
contract  reduction  for  any  succeeding 
quarter  of  the  contract  period. 

(b)  In  addition  to  any  modification  in 
the  contact  which  may  be  specifically 
provided  for  in  this  section,  CCC  may 
make  such  other  modifications  in  the 
terms  and  conditions  of  the  contract  as 
may  be  determined  to  be  necessary  to 
further  the  goals  of  the  Milk  Diversion 
Program 

J  1430.412    Amount  ot  payment. 

A  producer  who  is  determined  to  be 
eligible  for  payments  under  the 
provisions  of  the  contract  and  this 
subpart  shall  be  eligible  to  receive  a 
payment  of  $10  per  hundredweight  for 
actual  reductions  from  the  milk  base  in 
the  quantity  of  milk  marketed  for 
commercial  use  during  the  contract 
period,  subject  to  any  adjustments 
provided  for  in  the  contract  and  this 
subpart,  up  to  the  lesser  of:  (a)  The 
contract  reduction  (as  adjusted,  if 
applicable)  plus  3  percent  of  the  milk 
base,  or  (b)  30  percent  of  the  milkbase. 

^  1403.413     Tim«  of  payment;  ellgibUlty  for 
payment. 

(a)  Quarterly  payments  may  be  made 
to  each  eligible  producer  by  the  county 
committee  at  the  end  of  each  quarter  of 


the  contract  period  and  shall  be  made 
on  such  basis  as  CCC  determines  will 

serve  to  further  contract  compliance  and 
avoid  overpayment. 

(b)  .-^  producer  shall  not  be  eligible  for 
any  payments  under  the  contract  and 
shall  refund  to  CCC  any  payments 
previously  received  under  the  contract  if 
the  producer  has  failed  to  make  the 
contract  reduction  for  the  contract 
period  within  the  tolerances  provided 
for  in  this  subpart  or  has  otherwise 
failed  to  comply  with  the  terms  and 
conditions  of  the  contract  and  this 
subpart. 

(c)  A  final  payment  shall  be  made 
following  the  fifth  quarter  of  the 
contract  period.  This  payment  shall 
include  payment  for  the  fifth  quarter  and 
shall  be  adjusted  for  any  amounts  which 
are  determined  to  be  due  and  owing  to 
CCC  by  the  producer. 

(d)  The  producer  shall  report  the 
marketings  from  the  unit  to  the  county 
ASCS  office  during  the  contract  period 
and  for  each  individual  quarter  of  the 
contract  period  if  the  producer  makes  an 
application  for  any  quarteriy  payment 
The  producer  is  responsible  for  the 
accuiacy  of  such  information.  In  order  to 
be  eligible  for  payment,  the  producer 
shall  certify  that  any  reported  reduction 
is  a  net  decrease  in  the  marketings  of 
milk  for  commercial  use  from  the  milk 
base  established  for  the  urut  and  has  not 
been  offset  by  expansion  of  production 
and  marketings  in  other  production 
facilities  m  which  the  producer  has  an 
interest,  by  a  transfer  of  partial  interest 
in  any  production  facility,  or  by 
employment  of  any  scheme  or  device  to 
qualify  for  a  payment  for  which  such 
producer  would  otherwise  not  be 
eligible. 

(e)  The  contract  shall  provide  that  the 
producer  shali  be  ineligible  for  any 
payment  under  the  contract  if  the  total 
quantity  of  milk  marketed  for 
commercial  use  by  the  producer  during 
the  contract  period  from  all  units  in 
which  the  producer  has  an  interest  and 
which  are  not  the  subject  of  a  milk 
diversion  contract  exceeds  the  total 
quantity  of  such  marketings  dunng  the 
period  December  1.  1982,  through 
November  30.  1983,  with  the  marketings 
January  through  March  1983  being 
counted  twice,  from  any  unit  in  v.hich 
the  pioducers  had  an  interest  as  of 
January  1,  1984,  and  which  is  not  the 
subject  of  a  contract. 

(f)  For  purposes  of  this  section  a 
producer  shall  be  considered  to  have  an 
interest  in  any  unit  which  consists  in 
whole  or  m  part  of  any  land,  equipment, 
production  facility  or  dairy  cows  owned, 
leased  or  supplied,  in  whole  or  in  part 
by:  (1)  The  producer.  (2)  any  partnership 
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or  joint  venture  other  than  a  corporation 
of  which  the  producer  is  a  member  (3) 
any  corporation  in  which  the  producer 
holds  more  than  a  20  percent  interest;  (4) 
a  spouse  of  the  producer,  a  minor  child 
of  the  producer,  or  legal  guardian  of  the 
such  minor  child  acting  on  behalf  of 
such  minor  child;  or  (5)  any  trost  in 
which  the  producer  has  an  interest. 
[g]  Marketings  dunng  the  contract 
period  shall  be  adjusted  in  such  ma^n^'^ 
as  may  be  specified  in  the  contract  to 
reflect  any  marked  deviation  m  the 
composition  of  milk  marketed  for 
commercial  use  during  the  contract 
period  from  the  composition  of  such 
marketings  during  the  base  period. 

§  1430.414     Assignment  of  contracts. 

.'Assignments  of  contracts  shall  be 
permitted  onl\  upon  such  terms  and 
conditions  as  may  be  specified  in  the 
contract.  In  the  event  of  the  death  of  a 
producer  who  has  entered  into  a 
contract  with  CCC,  the  estate  may 
perform  the  contract  and  may  assign  th«' 
producer's  interest  in  the  contract  to  the 
extent  that  the  producer  could  have 
made  such  an  assignment. 

§  1430.415    Penalties. 

(a)  Any  producer  who  fails  to  ma^f 
the  reduction  in  the  quantity  of  miik 
marketed  for  commercial  use  as 
required  by  the  contract  shall  be  liable, 
in  addition  to  any  other  amount  due 
under  the  contract,  to  a  marketing 
penalty  which  shall  be  computed  at  a 
rate  equal  to  the  support  price  for  miik 
in  effect  at  the  time  the  failure  occurs  on 
the  quantity  of  milk  as  to  which  the 
failure  applies,  increased  marketings 
during  the  contract  period  from  any  unit 
in  which  the  producer  has  an  interest 
may  be  counted  as  marketings  from  the 
contract  unit  for  purposes  of 
determining  whether  there  has  been 
compliance  with  the  contract  and 
whether  a  marketing  penalty  should  be 
assessed.  Any  marketing  penalty  which 
is  assessed  in  accordance  with  this 
subsection  may  be  reduced  m  such 
amount  as  the  Administrator,  ASCS.  or 
his  designee,  determines  to  be  equitable 
if  the  failure  by  the  producer  to  make 
the  required  reduction  in  the  marketings 
of  milk  for  commercial  use  was 
unintentional  or  without  the  producer's 
knowledge. 

(b)  Except  for  a  failure  to  make  the 
contract  reduction,  any  producer  or 
person  who  knowingly  violates  any 
provision  of  the  Milk  Diversion  Program 
shall  be  liable  for  a  civiJ  penalty  of  not 
more  than  $1,000  for  each  violation. 

(c)  Any  penalty  provided  for  under 
this  section  shall  be  assessed  only  after 
notice  and  opportunity  for  an  informal 
administrative  hearing  which  shall  be 


conducted  in  accordance  with  the 
administrative  appeal  reRulations  found 
,it  "  CFR  Part  780 

§  1430.416     Interest;  late  payment  charges, 
setoffs  and  withholding. 

ii]  Interest  shall  be  charged  on  any 
rimounts  which  are  determined  to  be 
due  and  owing  to  CCC  from  the  date  of 
disbursement  to  the  date  of  refund.  The 
rate  of  interest  shall  be  the  rate  of 
interest  which  is  established  in 
accordance  with  7  CFR  Part  1403. 

(b)  Any  amounts  wh.ch  are  due  and 
owing  to  CCC  under  the  Milk  Diversion 
Program  shall  be  subject  to  late  payment 
charges  as  provided  for  in  '  CIT?  Pa-t 
1403. 

(c)  The  regulations  issued  by  the 
Secretary  of  Agriculture  with  respect  to 
setoffs  and  withholdings.  7  CFR  Part  13, 
shall  be  applicable  to  the  Milk  Diversion 
F*rogram  authorized  by  this  subpart. 

§  1430.417     Misrepresentation;  sct>eme  or 
device;  fraud. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously 
represented  any  fact  affecting  a  Milk 
Diversion  Program  determination  shall 
not  be  eligible  for  payments  under  such 
program  and  shall  refund  to  the  CCC 
any  payments  received  by  such 
producer  with  respect  to  any  unit. 

(b)  A  producer  shall  refund  to  the 
CCC  all  payments  received  by  such 
producer  with  respect  to  the  program  if 
it  is  determined  by  the  State  committee, 
or  the  county  committee  with  the 
approval  of  the  State  committee,  that  the 
producer  knowingly: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of  the 
program; 

(2)  Made  any  fraudulent 
representation  in  connection  widi  the 
program;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(c)  The  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

(d)  If  the  County  Committee  finds  that 
any  person  has  adopted  or  participated 
in  any  pratice  which  tends  to  defeat  the 
purposes  of  the  program,  it  may 
withhold,  or  require  to  be  refunded,  all 
or  any  part  of  the  payment  which 
otherwise  would  be  due  the  producer 
under  the  program, 

§  1430.418     Appeals. 

A  produce   may  obtain 
reconsideration  and  review  of  the 
determinations  made  under  this  subpart 

in  accordance  with  the  Appeal 
Regulations,  7  CFR  Part  780, 


^1430.419     Performance  based  upon 
advice  or  action  of  county  or  State 
committee 

The  provisions  of  7  CFR  Par:    ■» 
relating  to  performance  based  upon 
action  or  advice  of  an  authorized 
representative  of  the  Secretary  shall  be 

applicable  to  this  subpart. 

§  1430.420     Miscellaneous  provtstcwis 

(a)  The  contract  between  CCC  and  the 
producer  shall  contain  such  other 
provisions  as  CCC  determines 
appropriate  to  carry  out  'he  pr  'liram 
established  by  this  subpart 

(b)  Payments  which  art  earrted    \  h 
producer  may  be  assignee  m  i)(cordance 
with  the  provisions  of  7  (  KK  I    rt  709. 
For  the  purpose  of  makiiik  ,ni 
assignment  of  payment  under  tnis 
section,  the  phrase  "to  finance  the 
making  a  crop"  in  {  709.3  of  Part  709 
shall  be  construed  to  include  the 
production  of  milk. 

(c)  Any  payment  which  is  due  any 
person  shall  be  allowed  without  regard 
to  questions  of  title  under  State  law  and 
without  regard  to  any  daim  or  Hen 
against  the  contract  unit  or  any  milk 
produced  from  the  unit,  and  the 
proceeds  thereof,  which  may  be 
asserted  by  any  creditor  except  agencies 
of  the  United  States  Government 

(d)  All  records  of  the  producer  which 
relate  to  the  (>erformance  and 
compliance  by  the  producer  with  the 
provisions  of  the  contract  and  this 
subpart  shall  be  maintained  for  three 
years  from  the  date  o!  lu-ini  p!-:vment  by 
CCC  under  the  contra  r* 

(e)  The  producer  shall  <  xei  u"e  all 
certifications  specified  in  tiie  <  ontract  or 
required  by  CCC  or  ar.\     hi  r 
representative  of  tht  1 1-  pntm.  :it  in  the 
administration  of  this  sutn  an 

§  1430.421     Other  regulations. 

The  following  reguiauons  shall  also 
be  apphcable  to  this  subpart 

(a)  7  CFR  Part  13— Set."^  a-d 
Witholding: 

(b)  7  CFR  Part  707— Pa  vnt  r  ts  Due 
Persons  Who  Have  Ehed   i)]SHppK-"-*^d 
or  Have  Been  Declared  1  rt  a  >m  pe  i  f^   ; . 

(c)  7  CFR  Part  780— Appeal 
Regulations: 

(d)  7  CFK  i  ,ir'  '00— Incomplete 
Performanc  I   hosf  d  I'pon  ,'\ctJon  or 
Advice  of  ar.  AuUionzed  Kepresentative 
of  the  Secretary; 

(e)  7  CFR  Part  791— Authority  to  Make 
Payments  When  There  Has  Been  a 
Failure  to  Comp  v  Fulh  VV'h   he 
Program; 

(f)  7  CFR  Part  'W>     t )  i-vesting  of 
Marihuana  or  Other  Such  Drug- 
Producing  Plants  for  Illegal  Use;  and 
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(g)  7  CFR  Part  1403— Interest  on 
Delinquent  Debts. 

§  1403.422    Pap«rwo<i(  Reduction  Act 
■ssigrwd  numbcrt. 

The  information  collection 
requirements  contamed  in  these 
regulations  (7  CFR  Part  14301  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  proMsions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0560- 
0114. 

Signed  dt  Wdshington,  D.C.  on  December 

29.  1983 

Richard  E.  Lyng, 

Acting  Secretary'.  l-'S  Department  of 

Agriculture. 

(FH  Doc  »-i4a49  Filed  12-30-63:  11:33  am) 
atUJNQ  COOC  M10-0S-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 

(Docket  No.  83-1481 

Highly  Pathogenic  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
"Highly  Pathogenic  Avian  Influenza" 
interim  rule  by  reducing  the  area 
designated  as  a  quarantined  area  in 
New  [ersey  because  of  highly 
pathogenic  avian  influenza.  The 
quarantined  area  is  changed  by  deleting 
portions  of  Atlantic,  Cumberland. 
Gloucester,  and  Salem  Cuuntifs  fru.Ti 
the  quarantined  area  (with  ihis,  chd.'^.je 
all  of  .Atlantic  County  is  outside  of  the 
quarantined  area).  The  quarantined  area 
was  established  as  part  of  a  mechanism 
to  help  prevent  the  spread  of  highly 
pathogenic  avian  infiuenza  Fiowever,  it 
IS  no  longer  necessary  to  quarantine  the 
deleted  area  for  such  purpose. 
DATES:  Effective  date  is  December  30. 
1963.  Wntten  comments  must  be 
received  on  or  before  March  5.  1984. 

ADDRESS:  Wntten  com.ments  should  be 

submitted  to  Thomas  O.  Gessel, 
Director,  Regulatorv  Coordination  Staff, 
APHIS,  USDA.  Room  "28,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20"82,  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  building,  8  a.m. 
to  4:30  p.m.,  Mondav  through  Friday, 
except  holidays 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  W,  Buisch.  Chief.  Na'i.ir'.  li 
Em.ergency  Field  Operations  Staff.  VS. 


APHIS,  USDA,  Room  747.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-«)73. 

SUPPtEMENTARY  INFORMATION: 

Emergency  ActioD 

Dr.  |ohn  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  pubUc 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  portions  of  Atlantic. 
Cumberland,  Gloucester,  and  Salem 
Counties  in  New  Jersey. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Background 

The  "Highly  Pathogenic  Avian 
Influenza"  interim  rule  in  9  CFR  Part  81, 
among  other  things,  regulates  the 
interstate  movement  of  poultry  and 
certain  other  items  from  quarantined 
areas  in  Pennsylvania  and  New  Jersey 
because  of  highly  pathogenic  avian 
influenza  (48  FR  51422-51423,  52420- 
52427,  52885-52887.  53678-^3879.  53679- 
53681,  53997,  54574-54575.  55402-55405. 
55722.  57474-57475).  This  document 
reduces  the  area  designated  as  a 
qn^rqntined  area  in  New  Jersey. 

Highu  Pathogenic  Avian  Influenza 

Highly  pathogenic  avian  influenza  is  a 
highly  contagious  and  pathogenic  viral 
disease  of  poultry.  It  is  defmed  as  a 
disease  of  poultry  caused  by  any 
influenza  virus  Type  A  that  results  in 
not  less  than  75  percent  mortality  within 
8  days  in  at  least  8  healthy  susceptible 
chickens,  4  to  8  weeks  old.  inoculated  by 
the  intramuscular,  intravenous,  or 
caudal  airsac  route  with  bacteria-free 
infectious  allantoic  or  cell  culture  fluids 
and  using  standard  laboratory  operating 
procedures  to  assure  specificity.  Clinical 
evidence  of  the  disease  includes 
decreased  feed  and  water  consumption, 
depression,  unusual  movements  or 
positions,  increased  mortality, 
hemorrhage  beneath  the  skin  on  the 


lower  legs  and  feet,  severe  decrease  in 
egg  production,  post  mortem  lesions, 
and  history  of  the  disease  occurrence  m 
the  flock. 

Effect  of  Designation  as  a  Quarantined 
Area 

W  !th  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions; 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Reduction  of  Quarantined  .^rea  in  New 
Jersey 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in  New 
Jersey  consisted  of  approximately  400 
square  miles  and  included  portions  of 
Atlantic,  Cumberland,  Gloucester,  and 
Salem  Counties,  This  document  reduces 
the  quarantined  area  in  New  Jersey  to 
an  area  of  approximately  12  square 
miles  by  deleting  portions  of  Atlantic, 
Cumberland,  Gloucester,  and  Salem 
Counties  from  the  quarantined  area 
(with  this  change  all  of  Atlantic  County 
is  outside  of  the  quarantined  area).  The 
previously  established  quarantined  area 
was  based  on  the  finding  of  highly 
pathogenic  avian  influenza  in  live 
poultry  on  a  premises  in  Salem  County 
in  New  Jersey. 

The  poultry  on  the  infected  premises 
have  been  depopulated.  Also,  based  on 
extensive  surveys  in  the  previously 
quarantined  area  in  .New  Jersey  it  has 
been  determined  that  the  disease  has 
not  spread  from  that  premises  to  live 
poultry  on  other  premises.  Further,  in 
addition  to  being  within  the  quarantined 
area  in  .New  Jersey,  the  infected 
premises  is  also  subject  to  a  Federal 
premises  quarantine  which  prohibits  the 
movement  from  such  premises  of  all  of 
the  articles  referred  to  above  as 
prohibited  articles  or  restricted  articles. 

However,  the  quarantined  area  cannot 
be  completely  eliminated  since 
reservoirs  of  the  virus  remain  on  the 
premises  where  the  disease  was  found 
in  Salem  County.  It  has  been  determined 
that  it  is  still  necessary  to  protect 
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against  the  spread  of  highly  pathogenic 
avian  influenza  from  the  infected 
premises  by  vectors  such  as  small 
animals  or  insects.  Further,  it  has  been 
determined  that  this  can  be 
accomplished  with  a  qiiararnine  which 
has  easily  understood  boundary  lines. 
includes  the  premises  containing  highly 
pathogenic  avian  influenza  virus,  and 
includes  at  least  a  one  mile  buffer  zone 
in  every  direction  from  premises 
containing  the  virus 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Atlantic.  Cumberland,  Gloucester,  and 
Salem  Counties  in  New  Jersey  was 
described  as: 

That  portion  uf  New  fersey  beginning  at  the 
intersectioB  of  N)  Highway  45  and  N| 
Highway  49:  then  northeasterly  along  NJ 
Highway  4.5  to  its  intersection  with  U.S. 
HighwHy  .122.  then  southeasterly  along  U.S. 
Highway  322  to  its  intersection  with  NJ 
Highway  54;  then  southwesterly  along  N] 
Highway  ,S4  to  its  intersertiun  with  NJ 
Secondary  Koad  .5.5^:  then  southeasterly 
along  NJ  Se(  imdary  Road  557  to  its 
intersection  with  NJ  Secondary  Road  552; 
then  we.sterly  along  N|  Secondary  Road  552 
to  its  intersection  with  NJ  Highway  47;  then 
southerly  along  NJ  Highway  47  to  its 
Intersection  with  NJ  Highway  49;  then 
northwesterly  along  NJ  Highway  49  to  its 
intrersectjon  with  Nj  Highway  45. 

Under  the  circumstances  and  criteria 
explained  above,  the  quarantined  area 
in  New  jersey  is  redescribed  as  follow^s: 

That  portion  of  Salem,  Gloucester,  and 
Cumberland  Counties  in  N]  beginning  at  the 
intersection  of  US,  Highway  40  with  NJ 
Highway  55;  then  southerly  along  New  Jersey 
Highway  55  to  its  intersection  with  County 
Road  690;  then  westerly  along  County  Road 
690  to  its  intersection  with  County  Road  B55; 
then  northerly  along  County  Road  655  to  its 
intersection  with  County  Road  639:  then 
northwesterly  along  County  Road  639  to  its 
intersection  with  County  Road  553:  then 
northerly  along  County  Road  .553  to  its 
intersection  with  LI  S.  Highway  40;  then 
easterly  along  US  Highway  40  to  its 
intersection  with  .N|  Highway  55, 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  nile.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  portions  of  Atlantic, 
Cumberland,  Gloucester,  and  Salem 
Counties  in  New  Jersey 

This  emergency  situation  also  makes 
compliance  with  section  (>03  and  timel\ 
compliance  with  section  (K)4  of  the 
Regulatory  Flexibility  Act  iniprarticahle. 


Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjef  ts  in  9  CFK  Part  81 

Animal  diseases,  fooltrj  and  poultry 
products,  Transportation, 

PART  81— HIGHLY  PATHOGENtC 
AVIAN  INFLUENZA 

Under  the  circumstances  referred  to 
above.  §  81.4(a)  of  9  CFR  Part  81  is 
revised  to  read  as  follows; 

»;  81  4     Quarantined  areas, 

(a)  The  following  area  in  Cumberland. 
Gloucester,  and  Salem  Comities  in  New 
Jersey  is  designated  as  a  quarantined 
area:  That  portion  of  New  Jersey 
beginning  at  the  intersection  of  U.S. 
Highway  40  with  Nj  Highway  55;  then 
southerly  along  Nj  Highway  55  to  its 
intersection  with  County  Road  690;  then 
westerly  along  County  Road  690  to  its 
intersection  with  County  Road  655;  then 
northerly  along  County  Road  655  to  its 
intersection  with  County  Road  639;  then 
northwesterly  along  County  Road  639  to 
its  intersection  with  County  Road  553: 
then  northerly  along  County  Road  553  to 
its  intersection  with  U,S.  Highway  40; 
then  easterly  along  U.S.  Highway  40  to 
its  intersection  with  NJ  Highway  55. 

*     *     *     y    • 

Authority:  Sec.  2,  23  Stat  31,  as  amended: 
sees.  4-8,  23  Stat.  31-33,  as  amended;  sees.  1- 
3,  32  Stat.  791.  792,  as  amended;  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended:  41,  Stat.  699; 
sec.  2,  65  Stat.  693:  Sees.  2-3.  5-6.  and  11,  76 
Stat.  129-132;  76  Stat.  663,  7  U.S.C.  450.  21 
U.S.C.  111-113,  114a-l,  115-117, 119-128. 130, 
134a,  134b,  134d,  134e,  134f;  7  CFR  2.17.  2.51. 
and  371.2(d). 

Done  at  Washington.  D.C  this  30th  day  of 
December,  1983. 

).  K.  AtwelL 

Deputy  Administrator.  Veterinary  Services. 

fFR  Doc,  83-3IW52  Filed  12-30-83;  4:28  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

i Docket  No.  83-NM-in-AD;  Amdt,  39 
4791) 

Airworthiness  Directives;  British 
Aerospace  Model  HS  748  2A  and  2B 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  This  amendment  adds  a  new 

airworthiness  directive  (AD)  applicable 
to  British  Aerospni  i  \<o.1el  HS  748  2A 
and  2B  series  airp;  ;  ^  •■  ^^  riich  requires 
installation  of  nevN     i  iit     elevator,  and 
aileron  lock  levers,  A  lata!  accident 
occurred  during  take-off  with  the 
elevator  gust  lock  in  the  locked  position. 
The  new  levers  are  necessary  to  prevent 
this  condition  from  occurring. 

c«^r:  rf^t    -ive  January- 11   ^'V^A 

ADORfesstS:  The  service  buiieun 
speci^ed  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Box  17414,  Dulles  i;  'ci  .  tional  Airport 
Washington,  D.C     '««*4      r  may  be 
examined  at  the  ;jii  •  ■  v.  showm  below. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Sulmo  Mariano.  F-M-t  iKn  .■\iri    nit 
Certification  Branch.  A\M  \MS.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORM* TIOM:  The  Civil 
/"widtioii  Auiiiofiiy  ul  ti'it  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  HS  748  Service  Bulletin  27/88 
as  mandatory.  There  has  been  a  fatal 
accident  during  take-off,  due  to  the 
elevator  being  locked.  It  is  probable  that 
the  elevator  gust  lock  reengaged  after 
the  pilot's  checks  for  full  and  free 
movement  of  the  rudder  and  ailerons. 
Subsequent  investigation  has  shown 
that  the  introduction  of  new  cam  slots 
for  all  three  controls  will  improve  the 
tolerance  of  these  components  to  in- 
service  defects  which  could  add  to  the 
possibility  of  a  lock  becoming 
reengaged.  The  service  bulletin 
prescribes  installation  of  new  gust  lock 
levers  for  the  three  controls. 

This  airplane  model  is  manufactured 
in  the  United  Kin^^dum  ^    d  '. pe 
certificated  in  the  Unitcjd  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  installation  of  new  gust 
lock  levers  for  the  three  controls. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  ca-jse  exists  for 
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making  this  amendment  effective  in  less 
than  30  days 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursudnt  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  fl4  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace;  AppHes  to  all 
Model  HS  748  2A  and  2B  series  airplanes 
certificated  in  dil  cate)?ories.  Compliance 
is  required  as  indicated  To  prevent  the 
Kust  locks  of  the  control  surfaces  from 
reengaging  dunng  flight,  accomplish  the 
following  withm  the  next  60  days  after 
the  effective  date  of  this  .\n.  unless 
previousiv  at  complished 

A  Replace  the  existing  elevator,  rudder 
and  aileron  lock  levers  with  new  parts  in 
accordance  with  the  Accomplishmeni 
Instructions  of  Bntish  Aerospace  HS  746 
Servnce  Bulletin  27/58.  Revision  2,  dated  April 
22.  1983. 

B.  Al'emdte  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  he 
used  when  approved  by  the  Mnnager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
.Mountain  Region, 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
[anuary  11.  1984. 

(Sees,  31,-S(a).  314(al.  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
C  S.C  lJ54fa).  1421  through  14,30.  and  1502): 
49  U  S.C.  106(g)  (Revised,  Pub.  L  97-449, 
ianuary  12.  19*3':  and  14  CFR  11.89) 

Note;  The  F.A.A  ha%  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  section  8  of  Executive  Order 
12291   It  18  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  144  FR  11034; 
February  28.  1979),  If  this  action  is 
subsequently  de'ermmed  to  involve  a 
significant 'ma |or  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It,  when  filed,  may  be  obtained  b> 
contacting  the  person  identi.^ied  under  the 
caphon  TOR  FURTHER  LN'FOR.MATION 
CONTACT." 


Issued  in  Seattle,  Washington  on  December 
22,1983. 
Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

4FR  Due  S4-afl  Filed  1-3-84.  8:45  ami 
mXMQ  COM  4«10-1>-ll 


14  CFR  Part  :-.'^ 

(Docket  No    «:>   NM- ■'=::„, at;    &-^'.ir    !9.'4-'89 

Airwortfiiness  Directives,  McDonnei! 
Douglas  Model  DC-9-iO,  -30.  -40,  and 
C-9  (Military)  series  atrplanes 

equipped  wit!^  ventral  aft  pressure 
bulkhead 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  July  22, 1983.  the  FAA 

issued  a  telegraphic  airworthiness 
directive  (AD).  T83-15-51.  effective 
upon  receipt,  to  all  known  operators  of 
McDonnell  Douglas  Model  DC-»-10,  -30, 
-40,  and  C-9  (Military)  series  airplanes 
certificated  in  all  categories.  This  AD 
required  inspection  for  cracked  ventral 
aft  pressure  bulkheads  and  rework,  if 
necessary.  This  action  was  prompted  by 
a  report  of  a  51-inch  crack  in  the  right 
side  of  the  ventral  aft  pressure  bulkhead 
web.  Failure  of  the  bulkhead  web  will 
result  in  loss  of  cabin  pressurization: 
This  AD  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  to 
all  persons. 
dates:  Effective  January  9, 1984. 

i  his  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T83-15-51. 
dated  July  22, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2826 
SUPPLEMENTARY  INFORMATION:  On  July 

22,  1983,  the  FAA  issued  a  telegraphic 
airworthiness  directive  (AD),  T83-15-51, 


applicable  to  McDonnell  Douglas  Model 
DC-9-10,  -30,  -40,  and  C-9  (Military) 
series  aircraft  requiring  inspection  and 
rework,  if  necessary  of  the  ventral  aft 
pressure  bulkhead.  There  had  been  one 
incident  reported  by  an  operator  of  a  51- 
inch  crack  in  the  right-hand  side  of  the 
ventral  aft  pressure  bulkhead 
Subsequent  study  of  the  failed  pressure 
bulkhead  revealed  that  the  cracking  in 
the  web  initiated  in  an  area  coincident 
with  a  crease  found  on  the  forward  side 
of  the  bulkhead.  Fractographic  analysis 
revealed  that  a  portion  of  the  crack 
coincident  with  the  crease  failed  m 
shear  overload.  This  indicates  that  the 
crack  was  a  through  flaw,  created 
approximately  the  same  time  as  the 
crease  was  initiated.  Study  also 
revealed  that  fatigue  cracking  initiated 
at  the  ends  of  the  flaw  and  propagated 
in  the  inboard  and  outboard  directions. 
The  FAA  has  since  concluded  that  the 
fatigue  cracking  was  caused  by 
mechanical  damage,  but  is  unable  to 
ascertain  the  probable  origin  of  the 
damage  or  the  existence  or  extent  of  a 
similar  condition  on  other  aircraft.  The 
failure  of  the. ventral  aft  pressure 
bulkhead  could  compromise  the 
structural  integrity  of  the  fuselage  and 
result  in  rapid  loss  of  cabin 
pressurization.  The  aircraft  involved  had 
approximately  33,000  total  flight  hours 
and  34,076  landing  cycles. 

Since  this  condition  may  exist  or 
develop  on  other  aircraft  of  this  same 
type  design,  a  telegraphic  AD  was 
issued  which  required  a  visual 
inspection  designed  to  reveal  cracks  at  a 
location  sim.ilar  to  the  one  discovered  in 
service,  and  rework,  if  necessary. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  rr.e  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 

Douglas  Model  DC-9-10,  -30.  -40,  and 
Military  C-9  series  airplanes,  fuselage 
numbers  20  through  264.  with  ventral  aft 
pressure  bulkhead  not  in  compliance 
with  McDonnell  Douglas  DC-9  Alert 
Service  Bulletin  .A.53-144,  certificated  in 
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all  categories,  unless  already 

ar.comp'.-.shed; 

A.  For  airplanps  with  30, (XX)  or  more  cycles. 
accomplish  the  following  within  the  next  100 
additional  cycles  after  she  effective  date  of 
this  AD; 

1.  Roll  back  or  remove  ar.d  retd;n 
insulation  material  from  aft  side  of  bulkhead 
web  for  approximately  15  inches  outboard  of 
RH/LH  edge  or  ventral  door  cutout. 

2.  Clean  as  necessary  and  perform  close 
detail  visual  check  for  cracks  running  along 
AD4  rivet  rows,  for  attaching  RH''LH 
honzontal  stiffeners.  P/N  99155&8.  at 

Z  =  14.(XJ,  24.00,  34.00.  48.LX)  and  63.50. 
(Reference  McDonnell  Douglas  Service 
Sketch  SK  3110A.  Figure  1,  Sheet  6).  Check 
for  cracks  for  a  distance  of  15  inches 
outboard  of  RH/LH  edge  of  ventral  door 
cutout.  Removal  of  existing  finger  doublers 
along  edges  of  door  cutout  is  not  repaired. 
Primary  areas  of  interest  are  the  outboard 
edges  of  finger  doublers 

3.  In  addition  to  above,  on  Group  1  aircraft 
identified  in  McDonnell  Douglas  DC-9  Alert 
Service  Bulletin  A53-144,  perform  a  visual 
check  for  cracks  in  the  web  at  the  upper  and 
lower  ends  of  the  firex  support  stiffeners. 
(Refer  to  McDonnell  Douglas  Service  Sketch 
3109.) 

B.  Rework  any  cracked  bulkhead  panels, 
per  McDonnell  Douglas  Service  Sketches  SK 
3525  (temporary),  dated  ]u!y  19,  1983.  or  SK 
3524.A  (permanent),  dated  )uly  18,  1983. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21,199  to 
operate  airplanes  unpressunzed  to  a  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60) 
These  documents  also  may  be  examined  at 
the  FA.A,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  434-4  Donald  Douglas  Drive,  Long 
Beach,  California. 

This  Admendment  bec(,)mes  effective. 
January  9,  1984,  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T83-15-51,  dated  July  22.  1983. 

(Sec.  313(a).  314(al.  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  L1,S,C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub  L  97-449,  (anuaiy 
12,  1983);  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Elxecutive  Order 
12291-  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 

Policies  and  Procedures  (44  PR  11034 
February  26.  1979)  If  this  actum  is 
subsequently  determined  to  involve  a 
significant/maior  regulation,  a  final 
regulatory  evalution  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evalution  is  not  required),  A  copy  of  it  when 
filed,  may  be  obtained  tiy  contacting  the 
person  identified  under  the  caption  "FOII 
FURTHER  INFORMATION  COWTACT." 

issued  in  Seattle,  Washington  on  December 
21,  1983 

F.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-Se  Filed  1-S-M:  &4$  unj 
BILLIMG  COOE  M10- 13-41 


14  CFR  Part  71 

(Airspace  Docket  No.  83-AGL-1U 

Alteration  of  Control  Zone,  Columbus. 
Ohio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Port  Columbus 
International  Airport.  Columbus,  Ohio, 
control  zone  to  revise/reduce  the 
airspace  currently  designated  for  the 
control  zone. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace, 
EFFECTIVE  DATE;  March  15.  1983, 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  .^ir  Traffic 
Division.  AGL-530,  ¥A.\.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360, 

SUPPLEMENTARY  INFORMATION:  This 
action  revises  the  Port  Columbus 
International  Airport  control  zone  to 
accommodate  existing  airspace 
requirements.  A  review  of  designated 
airspace  in  the  Columbus  area  prompted 
a  rewrite  to  better  and  more  accurately 
describe  the  airspace  in  the  area.  The 
revised  description  is  presented  in  the 
text  of  this  notice. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  a.r'eas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  com.ply  with 
applicable  visual  flight  rule 
requirements 

History 

On  the  page  49883  of  the  Federal 
Register  dated  October  28,  1983,  the 


F.'\.'\  proposed  to  aniena  §  "1  171  of  the 
Federal  Aviation  Regulations  (14  CfF 
Part  71]  so  as  to  alter  the  Port  Coiuar.u„i 
International  Airport  Colimibus.  Ohio, 
control  zone.  Interested  parties  were 
invited  to  participate  in  the  rulemaldng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubhshed  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

List  of  Subjects  ir,  14  (  FH  Fart  71 

Control  zones/Aviation  safety. 

Adoption  of  tlie  rirnendmer.t 

571.171      Amended 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
GMT.  March  15, 1984,  as  follows: 

Columbus,  Port  Coltimhtii-  jrile'rn«tii>nal 
Airport  OH 

Within  a  S-mile  radius  of  Port  Columbus 
International  Airport  (latitude  39'59'42"  N„ 
longitude  82*53'11"  W.):  writhin  1  mile  eadi 
side  of  the  100*  bearing  from  the  center  of  the 
airport,  extending  from  the  5-mile  radius  zone 
to  6  miles  east  of  the  airport  within  1  mile 
each  side  of  the  280'  bearing  from  the  center 
of  the  airport  extending  from  the  S-mile 
radius  zone  to  6  miles  west  of  the  airport 
(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (48 
U.S.C  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-448. 
January  IZ  1983)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  it  is  certified  that 
this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
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Issued  in  Des  P'dines.  lUmois.  on  December 
20  1983 
Monte  R.  Belger. 

Acting  D;rec:or. 
Great  Lakes  Rp^ion. 

FH  Dor   m-v,  r-Ai-c-  -  i-M  «-««  Bm) 
BIUJNG  COOC  4910- (1-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  83C-0179 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  in  coionng  contact  lenses  of 
the  color  poiymenc  reaction  products 
formed  by  chemically  bonding  certain 
dyes,  used  singly  or  in  combination, 
with  polyfhydroxyethyl  methacrylate). 
The  reaction  products  are  called 
■po)y(hydro\yethyl  methacrylate)-dye 
copolymers"  in  the  listing  regulation. 
The  agency  is  faking  this  action  in 
response  to  a  petition  filed  by  Ciba 
Vision  Care 

DATES:  Effective  Februarj'  6,  1984; 
objections  by  February  3, 1984. 

ADDRESS:  Wntten  objections  to  the 

Dockets  Management  Branch  (HFA- 

305|.  Food  and  Drug  Administration.  Rm. 

4-62.  5600  Fishers  L^ne,  Rockville,  MD 

2085- 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  L  Herrman.  Bureau  of  Foods  (HFF- 

334).  Food  and  Drug  Administration.  200 

C  St,  SVV  .  Washinston,  DC  20204.  202- 

472-5-40, 

SUPPtfMENTARY  information:  In  d 

notice  published  m  the  Federal  Register 
of  July  5.  1983  (48  FR  30758),  FDA 
announced  thai  a  color  additive  petition 
(CAP  3C0174)  has  been  filed  by  Ciba 
Vision  Care.  P.O,  Box  105069.  Adanta. 
GA  30348,  proposing  "that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  following 
dyes  chemically  bonded  to  the  lens 
polymer,  singly  or  in  various 
combinations,  for  coionng  contact 
lenses:  Reactive  Blue  21  (CAS  Reg.  No. 
73049-92-0),  Reactive  Black  5  (CAS  Reg. 
No.  17095-24-81.  Reactive  Yellow  15 
(CAS  Reg.  No  60958-11-0).  and  Reactive 
Orange  78  (CAS  Reg.  No  6818&-39-9)." 
The  petition  was  filed  under  section  706 


of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376). 

The  colored  polymeric  reaction 
products  that  are  subject  of  this  petition 
are  formed  when  one  or  more  of  the 
dyes  listed  in  §  73.3121(a)  (21  CFR 
73.3121(a))  are  bonded  with 
poly(hydroxyethyl  methacrylate)  on  the 
front  surface  of  a  contact  lens  to  form  a 
thin  layer  of  colored  polymeric  material 
on  that  surface.  This  polymeric  material 
colors  the  contact  lens. 

Under  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295),  a 
color  additive  for  use  in  a  medical 
device  must  be  listed  when  the  color 
additive  comes  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
(section  706(a)  of  the  act).  The  polymeric 
reaction  products  of  the  reactive  dyes 
and  poly(hydroxyethyl  methacrylate), 
called  "poly(hydroxyethyl 
mcthacrylate)-dye  copolymers"  in 
§  73.3121,  are  color  additives  within  the 
meaning  of  section  201(t)  of  the  act  (21 
U.S.C.  321(t))  because  they  are 
substances  made  by  a  process  of 
synthesis  or  similar  artifice,  and 
because  they  are  capable  of  imparting 
color  to  food,  drugs,  cosmetics,  or  the 
human  body  if  added  or  applied  thereto. 
In  the  use  considered  here,  the  reactive 
dyes  are  merely  starting  materials  and 
not  color  additives  subject  to  section  706 
of  the  act.  In  the  reaction  process  that 
occurs  in  bonding  the  reactive  dyes  to 
the  poly (hydroxye thy  1  methacrylate), 
the  reactive  dyes  cease  to  exist  as 
separate  entities. 

The  use  of  the  poly(hydroxyethyl 
methacrylate)-dye  copolymers  as  color 
additives  in  contact  lenses  is  subject  to 
regulation  under  section  706(a)  of  the 
act.  The  lenses  that  have  this  colored 
polymeric  material  on  their  front 
surfaces  are  intended  to  be  placed  on 
the  eye  for  several  hours  a  day,  each 
day.  for  1  year  or  more.  These  color 
additives  accordingly  will  come  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the  use  of 
the  color  additives  presented  in  the 
petition  now  before  the  agency  is 
subject  to  the  statutory  Usting 
requirement. 

To  establish  that  the  color  additives 
are  saffe  for  use  in  contact  lenses,  the 
petitioner  submitted  various  toxicity 
data.  In  a  primary  ocular  irritation  study 
with  extracts  of  lens  material  containing 
the  color  additives,  and  in  a  21-day 
ocular  irritation  study  with  contact 
lenses  tinted  with  the  color  additives, 
both  of  which  were  done  in  rabbits, 
neither  the  lens  containing  the  color 
additives  nor  the  extracts  of  the  colored 
lens  material  caused  ocular  irritation 
under  the  conditions  of  these  tests.  The 
agency  has  also  reviewed  data 


regarding  the  toxicity  of  potential 
impurities,  such  as  unbound  reactive 
dye  starting  materials,  remaining  in  the 
lens.  The  reactive  dye  starting  materials, 
being  of  lower  molecular  weight  than 
the  poiymenc  color  additive,  would  be 
more  readily  absorbed  into  the  body 
than  the  color  additive  and  would  thus 
be  expected  to  show  a  greater  toxic 
effect.  FDA  has  concluded  that,  as  a 
worst  case,  any  material  migrating  from 
the  color  additive  in  the  lens  would  not 
pose  a  greater  safety  concern  than  if  the 
reactive  dye  starting  matenals  were 
placed  in  the  lens  unbound,  and  all 
migrated  into  the  eye  over  a  1-year 
period.  This  amount  of  migration  would 
be  equivalent  to  5  to  45  micrograms  of 
reactive  dye  starting  material  per  lens  or 
a  total  of  27  to  250  nanograms  per  day 
for  both  eyes,  depending  on  the  reactive 
dye  used.  The  petitioner  conducted 
cytotoxicity  studies  in  which  serial 
dilutions  of  the  individual  reactive  dyes 
were  applied  directly  to  L-929  mouse 
fibroblast  cells.  For  the  reactive  dye 
used  in  the  greatest  amounts,  no  toxic 
effect  was  seen  at  a  concentration  1.300 
times  the  concentration  that  would  be  in 
the  eyes  if  250  nanograms  migrated  into 
the  eyes  per  day.  All  other  reactive  dyes 
showed  no  toxic  effect  with  even  greater 
factors  above  the  worst  case  eye 
concentration,  ranging  up  to  61,000  times 
the  concentration  that  would  be  in  the 
eyes  from  27  nanograms  per  day. 

On  the  basis  of  these  studies,  FD.A 
concludes  that  the  safety  margin  is 
sufficiently  large  that,  for  any 
foreseeable  formulation,  a  limitation  on 
the  amount  of  these  color  additives  that 
may  be  present  on  the  lens,  beyond  the 
limitation  that  only  that  amount 
necessary  to  accomplish  the  intended 
technical  effect  may  be  used,  is  not 
required. 

FD.A  received  an  anonymous 
comment  in  response  to  the  notice  of 
filing  of  this  petition.  The  person  making 
the  comment  claims  that  the  dye- 
polymer  reaction  is  reversible,  resulting 
in  the  release  of  toxic  dyes  into  the  eye 
during  the  lifetime  of  the  contact  lens, 
but  did  not  provide  data  to  support  that 
claim.  Information  in  the  petition  shows 
that  the  dye-polymer  reaction  is 
reversible  in  alkali,  but  that  the 
polymeric  color  additive  is  highly  stable 
under  the  physiological  conditions  of  the 
eye.  The  agency  has  also  searched  the 
toxicity  literature  and  has  found  no  data 
supporting  the  claim  regarding  the 
toxicity  of  the  materials  that  would  be 
released  if  the  binding  reaction  were 
reversed.  The  agency  therefore  finds  no 
basis  for  the  assertions  in  the  comment. 
FD.A.  having  reviewed  the  anonymous 
comment,  data  in  the  petition,  and  other 
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relevant  material,  concludes  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  proposed  use  of  the 
reaction  products  of  poly{hydroxypthy  i 
methacrylate]  with  Reactive  Black  5, 
Reactive  Blue  21,  Reactive  Orange  78. 
and  Reactive  Yellow  15,  used  singly  or 
in  various  combinations,  for  coloring 
contact  lenses.  To  further  assure  the 
safety  of  the  use  of  these  color 
additives,  FDA  is  establishing  a 
requirement  that  the  manufacturer  wash 
the  lens  to  remove  unbound  reactive 
dyes.  The  agency  also  concludes  that 
the  polyfhydroxyethyl  methacry  late)- 
dye  copolymers  listed  in  §73.3121  are 
suitable  for  their  intended  use.  On  the 
basis  of  factors  listed  in  §71,20fb)  (21 
CFR  71.20(bj].  the  agency  concludes  that 
certification  of  the  color  additive  is  not 
necessary  for  the  protection  of  the 
public  healih. 

In  accordance  with  §  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15(b),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previously  concluded 
that  this  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 

Medical  devices. 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  ib.s  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  701(e), 
706,  70  Stat.  919  as  amended.  74  Stat. 
399-407  as  amended  {21  U.S.C.  371(e), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  73  is  amended  by  adding 
new  §  73.3121  under  Subpart  D,  to  read 
as  follows: 

§73.3121     Poly(hydroxyethyl 
methacrylateHlye  copolymer*. 

(aj  Identity.  The  coioi  additives  are 
formed  by  reacting  one  or  more  reactive 


dyes  listed  in  this  paragraph  with 
polythydroxyethy!  methacrylate),  so 
that  the  sulfate  group  for  groups)  of  the 
dye  is  replaced  by  an  ether  linkage  to 
the  polyfhydroxyethy]  methacrylate). 
The  dyes  are  (1  j  Reactive  Black  5  [2,7- 
naphtha I enedi sulfonic  acid,4-amino-5- 
hydroxy-3.6-bis((4-((2- 
(sulfooxy)ethy!)sulfon\  I)-phenyl)azo)-, 
tetrasodium  salt]  [C.\S  Reg.  No.  17095- 
24-8):  (2)  Reactive  Blue  21  [copper, 
(29//.31/i'-phfhalocyaninato(2-)- 
M29)^30),M31)^32))-.  8ulfo((4-{(2- 
8uIfooxy)ethyI)8ulfonyl]phenyl)amino) 
sulfonyl  derivs]  (CAS  Reg.  No.  73049- 
92-0);  (3)  Reactive  Orange  78  (2- 
naphthalene-sulfonicacid,7-(acetyl- 
amino)-4-hydroxy-3-({4-{(2-(sulfooxy)- 
ethyl)su!fonyl)phenyi)azo)-]  CAS  Reg. 
No.  6818&-39-9):  and  (4)  Reactive  Yellow 
15  [benzrnsulfonic  acid,4-(4,5-dihydro-4- 
((2-methoxy-5-methyl-4-((2- 
{sulfooxy)ethyl)sulfonyl)phenyl)azo)-3- 
miethyI-5-oxo-l//-pyrazol-l-yl)-](CAS 
Reg.  No.  60958^1-0). 

(b)  Uses  and  restrictions.  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
section  may  be  used  to  color  contact 
lenses  in  amounts  not  to  exceed  the 
minimum  reasonably  required  to 
accomplish  the  intended  coloring  effect. 

(2)  As  part  of  the  manufacturing 
process,  the  lenses  containing  the  color 
additives  are  thoroughly  washed  to 
remove  unbound  reactive  dyes. 

(3)  Authorization  and  compliance  with 
this  use  shall  net  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  A  person  intending  to 
introduce  a  device  containing  a 
poly(hydroxyethyl  methacrylate)-dye 
copolymers  listed  under  this  section  into 
commerce  shall  submit  to  the  Food  and 
Drug  Administration  either  a  premarket 
notification  in  accordance  with  Subpart 
E  of  Part  807  of  this  chapter,  if  the 
device  is  not  subject  to  premarket 
approval,  or  submit  and  receive 
approval  of  an  original  or  supplemental 
premarket  approval  application  if  the 
device  is  subject  to  premarket  approval. 

(cj  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  %  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from,  the  certification 
requirements  of  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regxilation  may 
at  any  time  on  or  before  February  3, 
1984  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objection  thereto.  Objections  shall  show 


how  the  person  filing  will  be  adversely 
affected  by  the  regulation.,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing. 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  the  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  6, 1984. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  annoimced  by 
publication  in  the  Federal  Register. 

(Sees.  701(6).  706,  70  StaL  919  as  amended.  74 
Stal.  399-407  as  amended  (21  U.S.C  371(e). 
376)1 

Dated:  December  2a  1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  84-81  Filed  1-3-84;  8rt5  unl 
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Antibiotic  Drug,  updating  ano 
Tecnntcal  Changes:  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

sufc.".MARY  The  Food  and  Drug 
Aominislration  (FDA)  is  correcting  the 
final  rule  that  amended  the  antibiotic 
drug  regulations  by  making  corrections, 
updatings,  and  minor  technical  changes. 
This  document  corrects  the  amendatory 
language  to  clairfy  the  technical  change 
that  was  made  in  §  452.510b(a)(l). 

EFFECTIVE  DATE:  November  8. 1983. 

FOB  FURTHER  INFORMATION  CONTACT 

I     ,'.:.   \'i     't.;  K-:  "     \nUs}:\n.  i   •  ;,%■;   for 

Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4290. 
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SO^PLEmBITUn  MFOftMATION: 
§452.5106     [COTTMMd] 

In  FR  Doc.  8^30122  in  the  issue  for 
Tuesday,  November  8,  1983  (48  FR 
51292).  on  page  51292  m  the  nght 
column,  amendment  7  is  con-erted  to 
read  "Part  452  is  amended  m  §  4.52. ^'^  Ob 
by  revising  the  fifth  sentence  and 
deleting  the  sixth  sentence  m  parnj^raph 
(a)(1);  by  revising  paragraph  (a]t3)(ij{6); 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows:" 

(This  correction  clarifies  thnt  only 
sentences  five  and  six  in  §452.510b(a)(l) 
are  affected.  Even  though  sentence  four 
is  restated  in  the  amendment,  it  is  not 
riianged.  Nor  is  the  last  sentence,  which 
is  not  restated,  changed) 

Dated:  December  28,  1983. 
William  F.  Randolph. 
Acting  Associate  Con.missionerfor 
Regulatory  A  ffai  s 
(FK  Dot  »»-»  Filetl  ^  '»-*t,  l^S  am) 
NLUNQ  CO0€  416O-01-4I 


21  CFR  Part  558 

New  AxYimai  Drugs  for  Use  In  Animal 

Feeds;  Tylosfri 

AGEMCy:  Food  and  Drug  Aaministration. 
ACnotr.  Final  rule 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
International  Nutrition.  Inc..  providing 
for  manufactunng  a  20-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFECTIVE  DATE:  [anuary  4.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HF\'-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-t43-4913. 

SUPPLEMENTARY  INFORMATION: 

International  Nutrition.  Inc  .  6664  L  St., 
Omaha,  N^E  68117.  is  sponsor  of  a 
supplement  to  NADA  95-551  submitted 
on  its  behalf  by  Elanco  Products  Co 
This  supplement  provides  for  the 
manufacture  of  20gram-per-pound 
premixes  8ub9ec(\iently  used  to  make 
finished  feeds  for  sw^ne,  beef  cattle  and 
chickens  for  use  as  in  21  CFR 
558.625(0(1)  (1)  through  (vi).  Based  on 
the  data  and  information  submitted,  the 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  of  this 
supplement  is  discussed  m  the  freedom 
of  information  summary 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514  ll{ej(2)(ii)  (21 


CFR  514.11(e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  settlement 
is  required 
List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegaled  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)(3),  to  read  as  follows; 

^  558.625     Tylosin 

[b)  *  *  * 

(3)  To  043733:  4  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section;  10 
grams  per  pound,  paragraph  (f)(1)  (i). 
(iii),  (iv),  and  (vi)  of  this  section;  20 
grams  per  pound,  paragraph  (f)(1)  (i) 
through  (vi)  of  this  section. 
*        •        •        •        * 

Effective  date.  January  4, 1984.   , 
(Sec  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  22. 1983. 
Rot)ert  A.  Baklwin. 
Associate  Director  for  Selective  Evaluation. 

fFR  Doc  84-27  FlW  1-3-M  MS  im) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Antnnal 
Feeds;  Monenstn  ar>d  Virglniamycin 
agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

.Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
SmithKhne  .\nimal  Health  Products. 
providing  for  safe  and  effective  use  of 
separately  approved  monensin  and 
virginiamycin  premixes  in  making  a 
combination  broiler  chicken  feed.  The 
feed  is  used  for  prevention  of 


coccidiosis  and  increased  rate  of  weight 

gain. 

EFFECTIVE  DATE:  January  4,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnip  W,  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-1281,  Food  and  Dnig 
Administration.  5600  Fishers  l.ane, 
Rockville,  MD  30857,  3m-*43-4317. 
SUPPLEMENTARY  INFORMATK3N: 
Sm:!hKline  .Animal  Health  Products, 
Division  of  SmithKline  Beckman  Corp., 
1600  Paoli  Pike,  West  Chester,  PA  19380, 
filed  supplemental  NADA  122-481 
providing  for  use  of  separately  approved 
monensin  sodium  (Cohan*)  and 
virginiamycin  (Stafac*)  premixes  in 
making  a  combination  broiler  feed 
containing  90  to  1 10  grams  of  monensin 
per  ton  and  5  to  1 5  grams  of 
virginiamycin  per  tciu  The  feed  is 
intended  for  use  as  an  aid  in  the 
prevention  of  coccidio.sis  and  for 
increased  rate  of  weight  gain.  The 
original  approval  provides  fur  a 
combination  broiler  feed  containing  90 
to  110  grams  of  monen.sin  per  ton  and  5 
grams  of  virginiamycin  per  ton  for  use  as 
an  aid  in  the  prevention  of  coccidiosis 
and  for  increased  rate  of  weight  gain  and 
improved  feed  efficiency  The  premixes 
are  approved  for  individual  use  in 
broiler  feed  at  the  same  dosage  ranges 
and  for  the  same  claims  now  provided 
for  in  combination.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  accordingly  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25  24(d)(l)(ii)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  envirormiental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

List  of  Subjects  in  21  CFR  Part  558 
Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b  i)))  and  under 
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duthority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  101  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  \s 
amended  in  §  558.355  by  revising 
paragraph  {b)(5)  and  adding  new 
paragraph  (n[l!!x\i1  to  rr.id  as  follows: 

§  558.355     Monensln. 

•  ■  ♦  •  » 

(b)  *  *  * 

(5)  To  000007:  45  grams  per  pound,  as 
monensin  sodium  provided  by  No. 
000986,  paragraph  (f)(l)(xiii).  (xx),  and 
(xxi)  of  this  section. 

4  •  •  *  * 

(f)    *    *     * 
(1)    *     *     * 

(xxii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  virginiamycin,  5  to  15 
grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix.  E.  tenella,  E. 
acervulina.  E.  maxima,  E.  brunetti,  and 
E.  mivati. 

(b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  5  days  before 
slaughter:  as  monensin  sodium  provided 
by  No.  0(X:t986  in  §  510,600  of  this 
chapter:  virginiamycin  provided  by  No. 
000007  m  §  5in,6o6  of  this  chapter. 

*         *         «         •         * 

Effective  date.  January  4.  1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  3eOb(i))) 

Dated:  Dpcember  23,  1983. 
Richard  A.  Camevale, 
Acting  Deputy  Associate.  Director  for 

Scieptific  Evaluation. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-83-1098;  FH-1356i 

Use  of  Materials  Bulletin  No.  82-HUD 
Building  Product  Standards  and 
Certification  Program  for  Sealing 
Insulating  Glass  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD 
ACTION:  Final  rule, 

SUMMARY:  This  rule  adopts  as  a  part  of 
HUD's  Minimum  Property  Standards 
(MPSl.  a  Use  of  Materials  Bulletin  (I'Ml 


th.Ht  incorporates  cei1a:n  standards 
issued  by  the  American  Society  for 
Testing  and  Materials.  Inc.  (ASTM)  for 
the  manufacture  of  sealed  insulating 
glass  units. 

This  action  is  taken  after  evaluation 
of  technical  standards  prepared  by  the 
ASTM  in  response  to  industry  requests 
for  such  evaluation. 

The  rule  also  supplements  HUD's 
building  products  certification 
procedures  by  requiring  that  certain 
additional  information  be  included  on 
the  label  which  each  manufacturer 
affixes  to  the  certified  product,  and  by 
specifying  the  frequency  with  which 
sealed  insulating  glass  units  must  be 
tested  in  order  to  be  acceptable  tinder 
HUD  Programs. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  '60  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register.  The  approval  by  the 
Uirertor  of  the  Federal  Register  of  the 
incorporations  by  references  in  this 
document  will  become  effective  on  the 
effective  date  of  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Leslie  H,  Breden,  Construt  ii  in 
Standards  Division.  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3222.  Department  of 
Housing  and  Urban  Development. 
Washington.  DC.  20410  (202)  755-5929. 
This  is  not  a  toll  free  number. 
SUPPt^MENTARY  INFORMATION:  On 
August  8.  1983  at  48  YK  35890,  HUD 
published  a  proposed  rule  that  would 
adopt  technical  standards  prepared  and 
issued  by  the  American  Society  for 
Testing  and  Materials,  Inc.  (ASTM) 
relating  to  the  design,  assembly,  and 
testing  of  sealed  insulating  glass  units. 

HUD  received  only  one  public 
comment.  That  comment  supported 
HUD's  publication  of  the  proposed  rule. 
iiowever.  the  ra\e  is  being  published  as 
final  with  one  change. 

The  requirement  for  the  class 
designation  and  the  approximate  date  of 
manufacture  has  been  deleted  because  it 
was  determined  that  these  items 
constituted  unnecessary  information 
collection. 

The  text  of  UM  82  '  is  not  being 
reproduced  in  this  rule  because  it? 
substance  is  embodied  m  the  new 
§  2(X),940,  which  HUD  is  adopting  as  set 
forth  below.  However,  a  copy  of  UM  82 
is  available  for  public  inspection  during 
regular  business  hours  in  the 
Construction  Standards  Division.  Office 
of  Manufactured  Housing  and 
Construction  Standards,  Room  3222,  and 
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in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  1027a 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  12, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  of  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S,C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  82  adopts 
product  standards  that  are  both 
nationally  recognized  and  generally 
followed  throughout  the  affected 
industry. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  at  48  PR  47415,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Li,s!  uf  Subjects  \r.  24  CFR  Part  zm 

Administrativ  (   : -hi  '    t  nod 
procedure,  Claims,  tqua.  employment 
opportunity.  Fair  housing,  Housing 
standards.  Loan  programs  Housinc  and 
community  developmi't  Mnr']i:.,vt 
insurance,  Organizaii   -  ,,•  t  *  ■  <  ■     is 
(Government  agencies].  Kepurtiii^  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

FART  200— , AMENDED] 

Accordingly,  24  CFR  Part  200  is 
amended  by  adding  a  new  \  200.940  to 
read  as  follows: 
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§  200.940    Supp<em«ntary  specific 
procedural  r«qulr«flwnU  under  HUD 
Building  Product  Standards  and 
Certtficatkxi  Program  for  Sealed  Insulating 
Glass  Units. 

(al  Applicable  standards.  (1)  Sealed 
insulating  glass  units  shall  be  designed. 
assembled  and  tested  in  compliance 
with  the  following  .American  Society  of 
Testing  and  Materials  (ASTM) 
standards: 

ASTM  E-546-7>— Standard  Test  Method 

for  Frosl  Poin!  of  S^-aled  Insulating  Glass 
L'n:ts; 

.A.STM  E-7-3-81— Stdndard  Test  Method 
for  Seal  Durability  of  Sealed  Insulating  Glass 
Units;  and 

ASTM  E-774-81— Specification  for  Sealed 
Insulating  Glass  L'nits 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 
They  are  available  from  the  American 
Society  for  Testing  Matenals  (ASTM) 
1916  Race  St.  Philadelphia,  PA  19103. 
The  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  .\'W..  Room  8401, 
Washington.  DC.  20408. 

(h)  Labeling,  fl  |  Under  the  procedures 
set  forth  ;n  §  200,935(d)|6)  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standards  are  required  to  be 
on  the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  sealed  insulating  glass  units,  the 
following  additional  information  shall 
be  included  on  the  certification  label: 

ii]  The  manufacturer's  statement  of 
conformance  to  the  appropriate 
referenced  .ASTM  standard. 

(u)  The  manufacturer's  name  and  code 
identifying  the  plant  location. 

(2)  The  certification  label  shall  be 
affixed  to  each  sealed  insulating  glass 

unit. 
(c)  Periodic  tests  and  quality  control 

inspections  Under  the  procedures  set 
forth  in  §  20O-935(d)(8)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  building  product  certification 
program.  In  the  case  of  sealed  insulating 
glass  units,  testing  and  inspection  shall 
be  conducted  as  follows; 

|1)  At  least  every  twelve  months. 
beginning  with  the  initial  administrator 
visit,  a  sample  of  each  certified  sealed 
insulated  glass  unit  shall  be  selected  by 
the  administrator  for  testing  in  an 
approved  laborator>',  in  compliance  with 
the  applicable  standards. 

(2)  The  administrator  shall  visit  the 


manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  procedures 
continue  to  be  followed. 

(Sec,  7(d).  Department  of  Housing  and  Urban 
Development  Act.  42  U,S,C,  3535(d);  Sec.  211 
of  the  National  Housing  Act,  12  U.S.C  1715b.) 

Dated:  December  19, 1983. 
W.  Calvert  Brand. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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24  CFB  Part  200 

[Docket  No   R^83-T0V  FR-14051 

Use  of  Matenals  Bulletin  No.  39a-HUD 
Building  Product  Standards  and 
Certification  Program  for  Aluminum 
Windows,  Storm  Windows,  Sliding 
Glass  Doors  and  Storm  Doors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing  . 
Commissoner,  HUD. 

ACTION:  Final  rule. 

summary:  This  rule  adopts  as  a  part  of 
fit  !)  s  Minimum  Property  Standards 
(MPS),  a  Use  of  Materials  Bulletin  that 
incorporates  certain  standards  issued  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI)  for  the 
manufacture  of  aluminum  windows, 
storm  windows,  sliding  glass  doors  and 
storm  doors.  UM  39a  revises  and 
supersedes  existing  UM  39. 

This  rule  also  supplements  HUD's 
building  products  certification  program 
by  requiring  that  certain  additional 
information  be  included  on  the  label 
which  each  manufacturer  affixes  to  the 
certified  product,  and  by  specifying  the 
frequency  with  which  aluminum 
windows,  storm  windows,  sliding  doors 
and  storm  doors  must  be  tested  in  order 
to  be  acceptable  under  HUD  programs. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  penod  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register.  The  approval  by  the 
director  of  the  Federal  Register  of  the 
incorporations  by  reference  in  this 
document  will  become  effective  on  the 
effective  date  of  this  nile. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  H.  Breden,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3222,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202)  755-5929. 
This  is  not  a  toll  free  number. 


SUPPLEMENTARY  INFORMATION:  HUD 

published  a  proposed  rule  on  August  5. 
1983  at  48  FR  35668  which  would  adopt 
technical  standards  prepared  and  issued 
by  the  American  National  Standards 
Institute/Architectural  Aluminum 
Manufacturer's  .■\ssociation  {.A.N'SI/ 
AAMA),  relating  to  the  design, 
assembly,  and  testing  of  aluminum 
windows,  storm  windows,  sliding  glass 
doors  and  storm  doors. 

HUD  received  only  one  public 
comment  on  the  proposed  rule.  The 
commentor  suggested  that  (1) 
§  200,938(a)(l]  be  revised  to  state  that 
A\S1/AA.V1A  1002.9-1977  is  applicable 
until  July  1, 1984,  after  which  it  will  be 
superseded  by  ANSl/AAMA  1002.10- 
1983;  and  (2)  §  200.938(c)(1)  be  revised  to 
stdte  that  at  least  every  four  years  a 
sample  aluminum  window,  storm 
window,  sliding  glass  door  and  storm 
door  of  the  maximum  size  commercially 
available  and  submitted  for  certification 
shall  be  selected  by  the  program 
administrator  for  testing  in  accordance 
with  the  performance  requirements  of 
the  applicable  standard  by  an  approved 
laboratory-  (Corrections  recommended 
in  the  public  com.ment  are  underlined.) 

Response  to  Comment  .\'o.  1:  Upon 
further  review,  HUD  has  determined 
that  the  listed  references  were  incorrect, 
but  that  the  necessary  change  is  not 
precisely  that  recommended  by  the 
commenter.  ANSI/AAMA  1002.9-1977 
was  superseded  by  ANSl/AAMA 
1002.10-1980,  which  was  then  revised  in 
1983.  Therefore,  A.N'SI/AAMA  1(X)2.9- 
1977  is  obsolete  and  is  being  deleted 
from  the  UM  in  this  final  rule. 

Response  to  Comment  No.  2:  Addition 
of  "and  submitted  for  certification"  is 
incorporated  in  the  Final  Rule,  as  the 
commenter  suggested.  Addition  of 
"performance  requirements"  is  not 
acceptable  to  HUD.  Testing  of  sample 
units  must  be  in  accordance  with  all 
provisions  of  the  referenced  standards, 
not  just  the  performance  requirements. 

In  addition,  the  requirement  for  the 
identity  and  location  of  the 
manufacturer,  specification  designation, 
and  series  or  model  number  has  been 
deleted.  The  Department  has  determined 
that  these  items  constitute  unnecessary 
information  collection. 

The  text  of  UM  39a  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new 
§  200.938  which  HUTD  is  adopting  as  set 
forth  below.  However,  a  copy  of  UM  39a 
is  available  for  public  inspection  during 
regular  business  hours  in  the 
Construction  Standards  Division,  Office 
of  Manufactured  Housing  and 
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Constniction  Standards,  Room  3222,  and 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development,  Washington,  DC.  20410 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
l[b]  of  Executive  Order  12291.  Analysis 
of  the  nile  indicates  that  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  fur 
(.onsumers,  individual  industries. 
F'ederal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  39a  adopts 
product  standards  that  are  both 
nationally  recognized  and  generally 
followed  throughout  the  affected 
industry. 

This  rule  was  listed  under  the  Office 
of  Housing  in  the  Department  s 
Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983.  48  FR 
47429,  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance,  Organization  and  functions 
{Government  agencies).  Reporting  and 
recordkeeping  requirements,  Minimum 
Property  Standards,  Incorporation  by 
reference. 

PART  200— (AMENDED) 

Accordingly.  24  CFR  Part  200  is 
amended  by  adding  a  new  §  200.938,  to 
read  as  follows: 


§  200.938    Supptementary  specific 
procedural  requlrwnenta  under  HUD 
BuHdIng  Product  Standards  and 
Certtftcation  Program  for 
Aluminum  Windows,  Storm  Windows 
Sliding  Glass  Doors  and  Storm  Door* 

(a)  Applicable  standards.  H) 
Aluminum  windows,  storm  windows, 
sliding  glass  doors  and  storm  doors 
certified  for  this  program  shall  he 
designed,  assembled,  and  tested  ;,'■! 
conformance  with  the  following 
American  National  Standards  Institute/ 
Architectural  Aluminum  Manufacturer's 
Association  (ANSI/AAMA)  standards: 

A.NSl/AAMA  30:.9-1977  Specifications  for 
.Mummum  Prime  Windows. 

.\iN'SI/ AAMA  402.9-1977  Specifications  for 
Aluminum  Sliding  Glass  Doors. 

ANSI/AAMA  1002.10-1983  Specifications 
fur  Aluminum  Insulating;  Storm  Products  for 
Windows  and  Siiding  Glass  Doors. 

ANSI/AAMA  1102.7-1977  Speciricafions 
for  Aluminum  Storm  Doors 

(2)  These  standards  have  been 
approved  by  the  Dir^cnor  of  the  Federal 
Rt'gister  for  incorporation  by  reference. 
They  are  available  from  the  American 
National  Standards  Institute,  Inc.  1430 
Broadway,  New  York.  NT  10018.  Thp 
standards  are  also  available  for 
inspection  at  the  Offit e  of  the  Federal 
Register,  1100  L  Strw-1  K\\'..  Room 
8401, Washington.  D.C.  20406. 

(b)  Labeling.  (1)  Under  the  proceduros 
set  forth  in  J  200.935(d)(6),  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer  .s 
certification  of  compliance  with  the 
applicable  standards  are  required  to  tie 
on  the  certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  aluminum  windows,  storm 
windows,  sliding  glass  doors  and  storm 
doors,  the  following  additional 
information  shall  be  included  on  the 
certification  label: 

(i)  The  manufacturer  s  statement  of 
conformance  to  the  appropnate 
referenced  ANSI/AAM,\  standard. 

(ii)  The  manufacturer's  name  and  the 
code  identifying  plant  location 

(2)  The  specification  label  shall  't>e 
permanently  affixed  to  each  aluminum 
window,  storm  window,  sliding  glass 
door  and  storm  door, 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  §  200.935(d)(8).  concemmg 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  building  product  certification 
program.  In  the  case  of  aluminum 
windows,  storm  windows,  sliding  glass 
doors  and  storm  doors,  testing  and 
inspection  shall  be  conducted  as 
follows: 


(1)  At  least  every  fours  years,  a 
sample  unit  of  the  maxiiBiim  size 
commerically  available  and  submitted 
for  certification,  shall  bf  i»elf*rted  by  the 
administrator  for  testuij!  by  an  approved 
laboratory,  in  accordance  with  the 
applicable  standard 

(2)  The  administrator  shall  \  im'.  the 
manufacturer's  facility  at  leas'  ori!  e 
every  six  montns  to  assure  tha'  ':•>■' 
initially  accepted  qualitv  pn.  ;<  .;.ir>»9 
continue  to  be  followed 

(Sec.  7(d),  Department  of  Housing;  and  Urt>aD 
Development  Act  42  t'  S  C  3535(d»;  Sec  .  211 
of  the  National  Housiiji  ^f\..  1;  l   SC.  ITlSbJ 

Dated:  December  19, 1983. 
W.  Calvact  Brand. 

A  cling  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FD  Doc  M-112  POed  1-«-M  »  45  ami 
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24  CFR  Part  ?00 

(Docket  No  B-8;3- 1 10O;  FR-  13M) 

HUD  Building  Product  Standard*  and 
Certification  Program  for  Plastic 
Bathtub  Units,  Plastic  Shower 
Receptors  and  StaDs,  Plastic 
Lavatories,  Plastic  Water  Closet  Bowls 
and  Tanks;  Adoption  of  Use  of 
Materials  Bulletin  No.  73a 

agency:  Office  of  the  Assistant 

Sfcrrt,j:-y  for  Housing — Fedcrs!  !  iTusirtsr 
CiTTinv.ss.anpr,  HUD, 
ACTION:  Final  rule. 

summary:  This  rule  adopts  us  a  psrt  of 
HUD  s  Minimum  Property  Standards 
(Mre),  a  Use  of  Materials  Bulletin  (UM) 
that  incorporates  certain  standards 
issued  by  the  .American  National 
Standards  Institute,  Inr  for  the 
manufacture  of  plastic  bathtub  units, 
shower  receptors  and  stalls,  lavatories, 
and  water  closet  bowls  end  funks  I  '\< 
73a  revises  supersedes  existing  1  M  73 

The  rule  also  supplement,s  IfUD's 
building  products  certification 
procedures  by  requiring,  for  this 
particular  certification  program,  that 
certain  additional  information  be 
included  in  the  label  which  each 
manufacturer  affixes  to  the  certified 
product,  and  specifies  the  frequency 
with  which  plHstic  bathroom  fixtures 
must  be  testpti  n  order  to  be  acceptable 
to  HUD. 

EFFECTrvE  DATES:  Upon  expiration  of 
the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Fs^dera!  Register  The  approval  by  the 
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Director  of  the  Federal  Register  ofHhe 
incorporations  by  reference  in  this 
document  will  become  effective  on  the 

effective  date  of  this  rule 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Leshe  H.  Breden,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards.  Room  3222.  Department  of 
Housing  and  Urban  Development. 
Washington.  DC.  20410;  telephone  (202) 
755-5929.  [This  is  not  a  toll-free 
number). 

SUPPViMEMTARY  INFORMATION:  \ 

proposed  rule  was  published  in  the 
Federal  Register  on  .August  5, 1983 
regarding  UM  73a— HUD  Building 
Product  Standards  and  Certification 
Program  for  Plastic  Bathtub  Units, 
Plastic  Shower  Receptors  and  Stalls, 
Plastic  Lavatories.  Plastic  Water  Closet 
Bowls  and  Tanks  Comments  were 
received  from  the  Cultured  Marble 
Institute  and  from  the  Spartan 
Manufactunng  Company.  Inc.  Responses 
to  resolve  these  comments  are  as  listed 
below 

Discussion  of  Public  Comments 

1,  Comment:  The  requirement  in  24 
CFR  200.937(b)(2)  which  states  that  a 

certification  label  shall  be  permanently 
affixed  to  each  plastic  bathroom  fixture 
duplicates  a  requiremen*  m  the 
Manufactured  Home  ConstrjLtion  and 
Safety  Standards  which  states  that  the 
fixtures  be  marked  or  Idbt-lpd  with  the 
manufacturer's  narrip  ,-i",^_:  •:-•,. ;emark. 
This  requirement  is  also  ambiguous  in 
terms  of  what  is  intended  by  use  of  the 
word  "permanently  ■ 

Response:  These  standards  are 
promulgated  for  use  with  conventional 
housing  built  in  conformance  with  the 
HUT)  Minimum  Property  Standards. 
Manufactured  Home  Construction  and 
Safety  Standards  apply  only  to 
manufactured  (mobiie)  homes  built  in 
conformance  with  Title  VT  of  the 
National  Manufactured  Ffousing 
Construction  and  Safety  Standards  Act 
of  19~4  (Section  200.937(b)(2)  has  been 
revised  by  the  deletion  of  the  word 
■permanently  "1 

2.  Comment:  A  commenter 
recommends  that  a  twelve  month 
interval  for  product  testing  and 
inspections  be  adopted. 

Response:  Section  200.937(c)(3)  has 
been  revised  to  state  that  an 
administrator  shall  review  a 
manufacturers  compliance  with  quality 
control  procedures  when  he  tests  its 
plastic  bathtub  units,  plastic  shower 
receptors  and  stalls,  plastic  water  closet 
bowls  and  tanks  (every  six  months)  and 
lavatories  'every  twelve  months! 


3.  Comment  The  biannual  plant 
inspection  required  by  24  CFR 
200.937(c)(3)  will  drastically  increase  the 
cost  of  producing  goods  for  the  HUD/ 
FHA  market. 

Response:  This  practice  already  exists 
and  is  recommended  by  the  industry. 

4.  Comment:  A  commenter  suggested 
that  a  uniform  national  building 
standard  be  created. 

Response:  UM  73a  is  a  revision  to  an 
existing  UM,  to  reference  only  those 
standards  which  have  been  developed 
and  accepted  by  the  private  sector,  in 
accordance  with  0MB  Circular  A  119.  It 
eliminates  reference  to  HUD-developed 
standards,  and  also  separate  fire  and 
smoke  requirements. 

5.  Comment:  Administrators  are  not 
qualified  to  conduct  meaningful 
inspections  of  manufacturers  plants. 

Response:  These  administrators  have 
been  effectively  monitoring  this  program 
for  almost  five  years.  HUD  has 
examined  their  credentials  and  monitors 
their  program  for  certification  of 
manufacturers.  The  administrator's 
visits  are  only  to  determine  that  plastic 
bathroom  fixtures  continue  to  comply 
with  the  appropriate  standards  and  that 
quality  control  procedures  are 
maintained. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  General  Counsel, 
Rules  Docket  Clerk,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  With  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  UM  73a  adopts 
product  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  Item  H-22-81 
under  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  17.  1983,  48  FR  47450,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Ust  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs;  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards  Incorporation  by 
reference. 

PART  200— [AMENDED] 

Accordingly,  24  CFR  Part  200  is 
amended  by  adding  a  new  §  200.937,  to 
read  as  follows: 

§  200.937    Supplementary  specific 
procedural  requirements  under  HUD 
Building  Product  Standards  and 
Certification  Program  for  Plastic  Bathtub 
Units,  Plastic  Stiower  Receptors  and  Stalls. 
Plastic  Lavatories.  Plastic  Water  Closet 
Bowls  and  Tanks. 

(a)  Applicable  standards.  (1)  Plastic 
bathtub  units,  plastic  shower  receptors 
and  stalls,  plastic  lavatories,  and  plastic 
water  closet  bowls  and  tanks  shall  be 
designed,  assembled  and  tested  in 
compliance  with  the  following 
standards,  which  are  incorporated  by 
reference: 

ANSI  Z124.1— (1980)     Plastic  Bathtub  Units 
A.\SI  Z124.2— (1980)    Plastic  Shower 

Receptors  and  Stalls 
ANSI  Z124.3 — (1980)     Plastic  Lavatories 
ANSI  Z124.4— (1983)     Plastic  Water  Closet 

Bowls  and  Tanks 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 
They  are  available  from  the  American 
National  Standards  Institute,  Inc..  1430 
Broadway,  New  York,  .New  York  10018. 
The  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW,,  Room  8401, 
Washington.  D.C.  20408 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  m  paragraph  (d)(6]  of  Sec. 
200.93. .  concerning  labeling  of  a 
product,  the  administrator's  validation 
mark  and  the  manufacturer's 
certification  of  compliance  with  the 


Federal  Register  /  Vol.  49,  No.  2  /  Wednesday.  lamiauy  4,  1984  /  Rules  and  Regulations  3~9 


applicable  standards  are  required  to  be 

on  the  rertification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  plastic  bathtub  units,  plastic 
shower  receptors  and  stalls,  plastic 
lavatories,  and  plastic  water  closet 
bowls  and  tanks,  the  following 
additional  information  shall  be  included 
on  the  certification  label: 

(i)  Manufacturer's  statement  of 
conformance  to  UM  73a; 

(ii)  Manufacturer's  name  and  code 
identifying  the  plant  location. 

(2)  Tlie  certification  label  shall  be 
affixed  to  each  plastic  bathroom  fixture. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d|(8)  of  §  2(X).935, 
concerning  periodic  tests  and  quality 
control  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
plastic  bathroom,  fixtures,  testing  and 
inspection  shall  be  conducted  as 
follows; 

(1)  At  least  every  six  months,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample  of  each  certified  plastic  bathtub 
unit,  plastic  shower  receptor  and  stall, 
plastic  water  closet  bowl  and  tank  for 
testing  in  an  approved  laboratory,  in 
accordance  with  applicable  standards. 

(2j  At  least  every  twelve  months,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample  of  each  certified  plastic  lavatory 
for  testing  in  accordance  with  applicable 
standards. 

(3)  The  administrator  shall  also 
review  quality  control  procedures  at 
each  visit  to  determine  that  they 
continue  to  be  followed. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  .Act,  42  L'.S.C.  3535(d):  sec.  211 
of  the  National  Housing  Act.  12  U,S.C,  1715b) 

Dated:  December  19,  1983. 
W.  Calvert  Brand, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FF  Doc  84-113  Filed  ! -3-84  8  45am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Approval  of  Pennsylvania  Permanent 
Regulatory  Program  Amendments 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM], 

Interior. 

action:  Final  rule. 


summary;  OSM  IS  announcing  the 
approval  of  certain  amendments  to  the 
Pennsylvania  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  These  amendments  relate  to 
Pennsylvania's  subsidence  control 
regulations. 

By  letter  dated  August  1, 1983, 
Pennsylvania  submitted  amendments 
consisting  of  a  suspension  order 
suspending  certain  portions  of  25  PA 
Code  sections  89.143-89.147  pertaining 
to  subsidence  control. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
revievv  of  the  program  amendments,  the 
Secretary  has  determined  that  the 
modifications  to  the  Pennsylvania 
program  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations  The  Federal  rules 
at  30  CFR  Part  938  which  codify 
decisions  concerning  the  Pennsylvania 
permanent  regulatory  program  are  being 
amended  to  implement  these  actions. 
EFFECTIVE  DATE:  The  approval  of  the 
program  amendments  is  effective 
January  4.  1984. 

FOn  FURTHER  INFORMATION  CONTACT. 
Robert  Biggi.  Director.  Harnsburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street.  Harrisburg. 
Pennsylvania  17101:  Telephone:  (717) 
782-4D36, 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Penns>i\ama  blate 
Program 

On  July  30.  1982.  following  a  review  of 
the  proposed  program  as  outlined  in  30 
CFR  Part  732,  the  Secretary  approved 
the  program  subject  to  the  correction  of 
ten  minor  deficiencies  The  approval 
was  effective  upon  publication  of  the 
notice  of  conditional  approval  in  the  July 
30, 1982  Federal  Register  (47  FR  3305O- 
33080). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register. 

II.  Submission  of  Revisions  and  Program 
Amendments 

By  letter  dated  August  1.  1983.  OSM 
received  from  the  Commonwealth  of 
Pennsylvania,  pursuant  to  the  30  CFR 
732.17  procedures,  certain  revisions  to 
its  subsidence  control  regulations.  These 
revisions  are  contained  in  a  suspension 
order  published  in  13  Pennsylvania 


Bulletin  2057  dated  July  2, 1983, 
suspending  certain  portions  of  25  PA. 
Code  Sections  89.143-89.147  pertaining 
to  Pennsylvania's  subsidence  control 
regulations.  The  suspension  order  was 
not  a  proposed  rulemaking,  but  a 
temporary  action  explicitly  authorized 
in  the  Administrative  Code,  that  does 
not  amend  the  Pennsylvania  Code,  but 
does  suspend  certain  subsidence 
regulations.  This  action  was  ordered  by 
the  Chairman  of  the  Environmental 
Quality  Board  (EQB)  in  an  effort  to  keep 
the  requirements  of  the  Pennsylvania 
program  consistent  with  the  revised 
Federal  requirements  published  in  the 
June  1. 1983  Ff>der.i!  Register  (48  FR 
24838). 

Additionally,  the  State  submitted  to 
OSM  a  draft  copy  of  revised  subsidence 
control  regulations  that  was  to  be 
submitted  to  the  EQB  on  August  16, 
1983,  for  rulemaking.  The  EQB  did  not 
act  on  these  revised  regulations.  In  a 
letter  dated  November  22, 1983,  the 
Department  of  Environmental  Resources 
(DER)  notified  OSM  that  when  proposed 
regulations  are  approved  by  the  Board 
and  published  in  the  Pennsylvania 
Bulletin,  it  will  submit  such  regulations 
as  a  program  amendment.  Therefore, 
OSM  will  not  take  further  action  on  the 
draft  proposed  regulations  submitted 
with  the  program  amendment  on  August 
1,1983. 

ITT  Serxetary's  Finding 

;  r.c  becretary  finds,  in  accordance 
widi  SMCRA  and  30  CFR  732.15  and 
732.17,  that  the  program  amendment 
submitted  on  August  1, 1983,  pertaining 
to  the  suspension  of  certain  subsidence 
regulations  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  as 
discussed  below. 

Finding  1 

The  Secretary  finds  that  the 
suspension  of  PA  89.143(2}(iii)  (A).  (B). 
(C),  and  (D):  89.143(4):  89.146(e);  and 
89.147(a)  affects  subsidence  control 
provisions  pertaining  to  surface  features 
or  structiu^s  and  not  to  surface  lands, 
which  is  no  less  effective  than  the 
revised  Federal  standards  at  30  CFR 
Part  784  and  817  pertaining  to 
subsidence  control. 

In  making  this  finding,  the  Secretary 
notes  that  Permsylvania  requires  a 
subsidence  control  plan  to  be  submitted 
and  approved  as  part  of  the  permit 
apphcation  for  an  underground  mine 
consistent  with  30  CFR  784.20  and 
distinguishes  between  damage  to  land 
and  damage  to  structures  or  facilities  in 
a  manner  no  less  effective  than  the 
distinction  provided  in  30  CFR  817.121. 
Material  damage  to  land  must  be 
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remedied  and  fhe  affected  land  restored. 
Material  damage  to  structures  and 
facilities  need  be  remedied  or  money 
damages  paid  only  if  the  operator  is 
liable  under  Statf^  law. 

Finding  2 

In  hnnex  B  of  me  oraer.  the  full  text 
of  the  Pennsylvania  regulation  was 
printed  as  suspended,  including 
impoundments.  However.  Pennsylvania 
clarified  the  suspension  in  Annex  B  by 
adding  the  explanation  that  "89.145 
(a)(4)  and  (bj  are  suspended  to  the 
extent  that  these  suspended  regulations 
include  perennial  streams  which  are  not 
a  significant  source  of  a  public  water 
supply."  Additionally,  in  the 
"background"  section  of  Pennsylvania's 
order  announcing  the  suspension  action, 
the  State  discusses  thp  fact  that  revised 
30  CFR  817.121(d)  provides  protection 
for  perennial  streams  which  are  a 
significant  source  of  a  publ'c  water 
supply  but  not  for  all  streams.  Therefore, 
the  "no  less  effective  than  ilr^ding"  is 
based  on  the  explanation  to  Annex  B  in 
the  suspension  order  and  the 
background  information  pertaining  to 
the  provision  retaining  the  provision  for 
impoundments  with  a  storage  volume 
exceeding  20  acre  feet 

The  Secretary  finds  that  suspended 
PA  89.145(4)  pertains  only  to  perennial 
streams  and  not  to  impoundments  with 
a  storage  capacity  of  20  acre-feet  or 
more  or  to  bodies  of  water  with  a 
volume  of  20  acre-feet  or  more. 

Finding  3  \ 

The  Secretary  fouad  that  die 
suspension  of  PA  89.144(bX31.  pertaining 

to  a  public  notice  requirement  regarding 
a  description  of  the  measures  to  be 
taken  to  prevent  or  control  adverse 
surface  effects,  is  no  less  effective  than 
the  revised  Federal  rule  at  30  CFR 
817.122  that  does  not  require  a 
description  of  the  measures  to  be  taken 
to  prevent  or  control  adverse  surface 
effects 

Public  Comment 

Pursuant  to  section  5(331  hs  of  SMCR.A 
and  30  CFR  732.17(h|(10!lil,  of  those 
Federal  agencies  invited  to  com.ment, 
the  United  States  Fish  and  Wildlife 
Service  (P.'^  450)  commented  that 
perennial  streams.  laKes,  impoundments 
and  wetland  areas  should  be  afforded 
the  same  level  of  protection  as  surface 
structures  by  PA  89.1431  a) 

Pennsylvania  does  have  a  pa-ragrapn 
(a)  in  PA  89.143.  However,  Pennsylvania 
suspended  89.143(2)(iii)  (A).  (B),  (C).  and 
(D)  pertaining  to  specific  surface 
features  that  were  removed  from  the 
Federal  regulations  when  revised  and 
published  in  the  Federal  Register  June  1, 


1983.  (See  48  FR  24638-24652  for  a 
complete  discussion  of  the  revised 
Federal  subsidence  regulations.) 
Pennsylvania,  however,  does  provide 
protection  for  impoundments  with  a 
storage  volume  exceeding  20  acre-feet 
and  for  aquifers  which  serve  as  a 
significant  source  of  water  supply  to  any 
public  system  in  89.145(a)  (4)  and  (5). 
When  revising  Federal  subsidence 
control  regulations,  OSM  decided  that  it 
was  unnecessary  to  extend  the 
subsidence  control  plan  to  include 
general  hydrologic  impacts.  The 
performance  standards  of  section  516  of 
SMCRA  and  the  following  Pennsylvania 
statutes:  Section  4.  Surface  Mining 
Conservation  and  Reclamation  Act; 
Section  6,  Coal  Refuse  Disposal  Control 
Act:  Section  6,  The  Bituminous  Mine 
Subsidence  and  Land  Conservation  Act; 
and  Section  315,  The  Clean  Streams  Law 
and  the  permitting  requirements  contain 
extensive  requirements  relative  to 
protection  of  the  hydrologic  balance. 
(See  47  FR  16605,  April  16. 1982.  for 
discussion  of  the  permitting 
requirements  and  performance 
standards  protecting  the  hydrologic 
balance.) 

Part  817  of  30  CFR  was  revised  to 
reflect  a  distinction  between  surface 
structures  and  facilities  and  land.  The 
surface  effects  of  underground  mining 
are  regulated  in  order  to  assure  the 
maintenance  of  the  value  of  the  land 
and  its  reasonably  forseeable  uses.  The 
Secretary  can  not  require  Pennsylvania 
to  protect  surface  structures  or  features 
not  protected  under  the  Federal 
regulations. 

Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  re^ew 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 


v%u!  ensure  that  exiting  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Managem.ent  and  Budget 
under  44  use.  3.507 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  29. 1983. 
Dean  K.  Himt, 
Ac  tmg  Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  9&-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.] 

PART  938— PENNSYLVANIA 

1.  30  CFR  938.15  is  amended  by  adding 
paragraph  (b). 

;  938  15     Approval  of  Amendments  to 
State  Regulatory  Program. 

•         *         *         *         * 

(b)  The  following  amendment  is 
approved  effective  on  Janaury  4, 1984, 
Order  announcing  the  suspension  of  25 
PA  Code  Chapter  89.143(2)|iii)  (A).  (B), 
(C),  and  (D):  89.143(4);  89.144(b|(3); 
89.145  (a)(4)  and  (b|;  89.145(d1;  89.146(e); 
and  89.147(a)  by  publication  in  the 
Pennsylvania  Bulletin.  Vol.  13,  No.  27. 
dated  July  2, 1983. 

|FR  Doc  8+-130  Filed  1-3-84;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

(OPP-30061A;  FRL-2501-51 

Pesticide  Programs;  Registration 
Procedures 

AGENCY:  Environmental  Protection 

Agency  (EP.'\) 

action:  Final  rule,  revocation  of  policy 

statement. 

summary:  This  rule  amends  EPA's 
regulations  on  registration  of  pesticides 

to  (1)  eliminate  the  requirement  for 
Agency  approval  of  supplemental 
registrations;  (2)  eliminate  the 
requirement  for  Agency  review  of  final 
printed  labeling  of  pesticide  products: 
and  (3)  modify  the  child-resistant 
packaging  requirements  to  eliminate 
mandatory  testing  requirements  by  the 
Consumer  Product  Safety  Commission 
protocol.  These  changes  will  decrease 
paperwork  burdens  on  pesticide 
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producers,  increase  the  efficiency  of  the 
Agency's  registration  process,  and  allow 
faster  introduction  of  products  into 
commerce.  This  publication  also  revi.)kes 
the  March  3.  1981.  policy  statems^nt 
explaining  certain  aspects  of  EPA's 
child-resistant  packaging  requirements. 
EFFECTIVE  DATE:  Under  FIFRA  sec. 
25ta)(4).  this  rule  must  be  reviewed  by 
Congress  before  it  can  become  effective. 
A  minimajm  of  60  days  of  continuous 
Congressional  session  is  allowed  for  this 
review.  Accordingly,  this  rule  will 
become  effective  on  the  date  that  is  60 
calendar  days  of  continuous  session  of 
Congress  after  publication  in  the  Federal 
Register.  The  Agency  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
date  on  which  this  rule  became 
effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jean  M.  Frane,  Registration 
Division  (TS-767-C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  .M  St .  SVV..  Washington, 
DC.  20460.  Office  location  and 
telephone  number;  Rm.  1114.  CM  2,  1921 
Jefferson  Davis  Highway,  Arlington. 
Virginia.  (70,3-557-0592!" 
SUPPLEMENTARY  INFORMATION:  UMB 
Control  Numbers  20(XV-()014  and  2000- 
0407. 

In  the  Federal  Register  of  September 
15.  1982  (47  PR  40659).  the  EPA  issued  a 
proposal  to  revise  its  existing 
regulations  on  registration  of  pesticides 
in  several  ways.  These  final  revisions  to 
40  CP"R  Part  162.  modified  as  explained 
in  the  comments  section  of  this 
preamble,  are  hereby  adopted. 

Twenty  written  comments  were 
received  from  interested  parties, 
including  Federal  agencies.  State 
extension  services,  State  pesticide 
regulatory  agencies,  industry  and  user 
organizations,  and  public  interest 
groups.  The  changes  made  in  the 
regulation,  categorized  by  topic,  are 
discussed  below,  together  with  EPA's 
response  to  the  more  significant 
comments. 

I.  Final  Printed  Labeling 

EPA  proposed  to  eliminate  the 
requirement  for  applicants  to  submit  a 
copy  of  a  product's  final  printed  labeling 
before  the  Agency  would  issue  a 
registration  or  amended  registration. 
Instead.  EPA  proposed  to  use  an 
applicants  draft  labeling  as  the  basis  for 
its  approval  of  the  application.  If  the 
Agency  registered  a  product  based  on 
the  draft  labeling,  it  would  condition  the 
registration  on  making  necessary 
revisions  in  the  labeling,  and  on 
submission  of  final  printed  labeling 
before  the  product  was  released  for 
shipment.  EPA  stated  it  would 


selectively  review  final  printed  labeling 
to  assure  that  required  revisions  have 
been  made.  EPA  also  indicated  that  it 
would  discontinue  its  present  practice  of 
stamping  a  final  printed  label 
"Accepted"  and  returning  a  copy  to  the 
registrant. 

Seven  comments  were  received  in 
response  to  this  proposal.  The  principal 
concern  expressed  by  most  commenters 
was  that  eliminating  the  practice  of 
stamping  "Accepted"  on  final  printed 
labeling  would  create  problems  in 
obtaining  registration  in  individual 
States  and  foreign  countries,  some  of 
which  rely  on  the  Agency's  approval  of 
the  label.  Although  EPA  agrees  that 
some  minor  difficulties  may  arise  in  the 
short  term,  EPA  believes  that  States  and 
foreign  governments  can  rely  equally 
well  on  the  earlier  approved  draft  label, 
together  with  the  Agency's  comments  on 
that  label,  and  can  adapt  their 
procedures.  No  comments  were  received 
from  States  that  suggested  that  the 
approved  draft  label  would  not  suffice 
for  State  registration  purposes. 

Several  commenters  suggested  that 
the  Agency  should  agree  to  stamp  final 
printed  labels  upon  request  by  a 
registrant,  if  he  submitted  a  certification 
that  the  submitted  label  was  identical  to 
the  draft  label  as  revised.  The  Agency 
has  not  included  this  provision  in  the 
final  rule.  One  of  EPA  s  objectives  in 
eliminating  approval  of  the  final  printed 
labeling  was  to  reduce  Agency 
paperwork  and  resources  that  have  been 
required  to  carry  out  the  review  of  final 
printed  labeling.  If  the  .Agency  were  to 
adopt  the  commenters'  suggestion,  such 
savings  in  time  would  largely  be  lost. 

One  commenter  suggested  that  the 
Agency's  requirement  for  submission  of 
final  printed  labeling  before  distribution 
or  sale  be  explicitly  stated  in  the 
regulation.  EPA  agrees,  and  has  revised 
1 162.6{b]  (2)  and  (3)  accordingly. 

11.  Supplemental  Distribution  of 
Registered  Products 

EP.A  proposed  to  eliminate  the 
requirement  for  Agency  approval  of 
"supplemental  registration"  of 
distributor  products.  Supplemental 
registration  is  not  registration  of  a 
separate  product  under  FIFRA  sec.  3, 
but  permits  an  existing  registrant  to 
market  his  registered  product,  bearing  a 
different  name  and  address,  through  a 
distributor.  EPA  proposed  to  allow  a 
registrant  to  permit  such  marketing 
simply  by  notifying  the  Agency.  The 
distributor  would  be  considered  an 
agent  of  the  registrant  for  enforcement 
purposes. 

Only  one  comment  was  received  on 
this  part  of  the  proposal,  and  that 
reflected  a  misunderstanding  of  the 


Agency's  distributor  review  process  as  it 
existed  previously.  The  commenter 
believed  that  EPA  reviewed  the  labels  of 
distributor  products  and  stated  that  this 
review  should  not  be  relinquished. 

EPA  reviews  the  label  of  a  product 
when  it  is  submitted  for  registration  or 
amended  registration.  Once  registered, 
additional  distributors  may  be  used  to 
market  the  product.  Under  previous 
procedures  the  Agency  approved  the 
addition  of  a  distributor  without 
reviewing  or  approving  the  distributor's 
product  label.  The  revision  being  made 
in  this  rule  will  require  only  that  the 
registrant  notify  the  Agency  when  he 
enters  into  a  distributor  arrangement 
The  Agency  still  will  not  review  the 
distributor's  label.  The  distributor's 
label  must,  however,  conform  to  the 
provisions  of  the  original  label.  The 
Agency  has  therefore  promulgated  its 
proposal  without  change- 
Ill.  Efficacy  Dntd  Udivcr 

EPA  proposed  on  September  15, 1982, 
to  expand  the  scope  of  its  existing 
efficacy  data  waiver.  Previously.  EPA 
required  applicants  to  submit  efficacy 
data  for  certain  uses  which  were  often 
thought  to  be  public  health  but  which 
are  primarily  aesthetic  or  nuisance 
problems.  Data  submission  would  not  be 
required  for  these  uses  under  the 
expanded  waiver  provisions.  Similarly, 
the  Agency  proposed  to  waive  efficacy 
data  submission  for  public  health  uses 
where  a  lack  of  control  is  readily 
apparent  to  the  user,  and  would  not 
result  in  adverse  health  effects,  such  as 
rodenticides  and  mosquito  control 
products.  Thus,  the  Agency  proposed  to 
normally  waive  the  submission  of 
efficacy  data  for  all  products  except 
those  bearing  claims  for  controlling 
microorganisms  posing  a  threat  to 
human  health  or  for  control  of  organisms 
producing  mycotoxins. 

The  Agency  received  12  comments 
regarding  the  expansion  of  the  efficacy 
data  waiver.  Most  of  the  commenters 
opposed  the  Agency's  proposal,  and 
gave  a  variety  of  reasons  for  their 
opposition.  With  respect  to  consumer 
products  for  non-public-health  pests, 
several  commenters  argued  that 
homeowners  generally  lack  sufficient 
knowledge  to  evaluate  product 
effectiveness.  Others  argued  that  there 
is  no  mechanism  to  report  ineffective 
products  in  areas  of  public  health  and 
consumer  products.  Other  commenters 
noted  the  delay  and  unreliabihty 
perceived  in  the  consumer  marketplace 
to  remove  inefficacious  products. 
Finally,  several  commenters  asserted 
that  society  fears  unwarranted  risks 
associated  with  the  la^^e  amounts  of 
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non-beneficial  or  ineffective  pesticides 
In  effect,  the  commenters  all  arjjued  'hfl'. 
an  expanded  efficacy  data  waiver 
would  result  in  more  ineffective 
pesticides  on  the  marlcet. 

In  addition  to  the  September  15,  1982. 
proposal,  the  Agency  subsequentlv 
included  the  extension  of  the  efficacy 
data  waiver  in  two  later  proposals,  one 
relating  to  registration  data 
requirements  (proposed  Part  15a), 
published  in  the  Federal  Re^ster  of 
November  24,  1982  (47  FR  53192)  and  the 
other  to  conditional  registration. 
published  in  the  Federal  Register  of 
December  27,  1982  (47  FK  57624).  Few 
comments  were  received  on  the  efficacy 
data  waiver  in  the  conditional 
registration  proposal,  and  these  were 
not  sufficient  to  persuade  the  Agency 
that  it  should  modify  the  waiver 
extension  provisions  Because  this  latter 
proposal  was  under  a  court -ordered 
deadline  that  required  the  Agency  to 
reissue  the  regulation  by  September  1, 
1983,  the  Agency  expedited  its  issuance. 
The  efficacy  waiver  extension  was  thus 
promulgated  when  published  in  the 
Federal  Regiister  of  July  26.  1983  (48  FR 
34000)  when  the  conditional  registration 
rule  was  issued,  and  was  recodified  at 
that  time  as  J  162.163(b!(2!  Ahhough 
promulgated,  the  rule  will  not  become 
effective  until  after  a  60-day 
Congressional  review  period 

In  response  to  the  proposal  of 
pesticide  data  requirements,  for  which 
the  comment  period  was  extended  until 
May  of  1983.  a  number  of  comments 
were  received  from  persons  who  had 
not  commented  on  the  ongma!  proposal 
of  September  15.  1982,  or  on  the 
conditional  registration  proposal.  These 
commenters  also  were  unanimously 
opposed  to  the  extension  of  the  waiver. 
In  light  of  the  comments  received  on 
the  two  proposals,  the  .Agency  intends 
to  modify  the  efficacy  data  waiver  such 
that  efficacy  data  would  be  required  for 
vertebrate  control  products  (such  as 
rodenticides)  to  the  extent  it  was 
required  previously  The  Agency  does 
not  intend  to  modify  the  waiver  with 
respect  to  the  other  products  to  which  it 
was  extended  by  the  conditional 
registration  promulgation 

The  Agency's  final  rule  on  data 
requirements  (Part  158)  currently 
contains  language  reinstating  a 
requirement  for  vertebrate  product 
efficacy  data.  This  requirement  will  be 
promulgated  together  wuh  o'her  Part  158 
requirements,  but  wil!  not  be  made 
effective  until  the  Agency  can  revise  the 
current  language  in  §  162.16,3(b)(2!  to  be 
consistent  with  Part  158  .At  the  time  of 
promulgation  of  Part  158,  the  Agency 
will  issue  a  proposal  to  this  effect. 


Until  this  revision  can  be  issued  as  a 
final  rule,  the  Agency  will  continue  to 
operate  under  the  waiver  provisions  of 
5  162.163(b)(2).  but  may  require  efficacy 
data  for  vertebrate  products  on  a  case- 
by-case  basis,  as  is  allowed  by  that 
section. 
IV.  Child-Resistant  Packaging 

EPAs  proposal  contained  a  number  of 
revisions  to  the  existing  child-resistant 
packaging  regulations.  EPA  proposed 
revisions  to  make  clear  that  the  entire 
package  in  which  a  pesticide  is  sold  or 
distributed,  and  not  merely  the  closure 
of  the  package,  must  meet  the  packaging 
standards.  The  Agency  also  proposed  to 
exempt  products  from  the  requirement 
to  use  child-resistant  packaging  if  the 
product  were  restricted  to  "sale  to.  use 
and  storage  only  by"  servicepersons. 
Exemptions  would  also  be  authorized  in 
cases  of  economic  hardship.  Finally. 
EPA  proposed  to  eliminate  its 
requirement  for  mandatory  testing  of 
each  child-resistant  package  by  the 
CPSC  protocol,  provided  that  the 
registrant  could  provide  satisfactory 
proof  that  the  package  met  the 
packaging  standards.  Issues  raised  by 
commenters  are  discussed  below. 

A.  Consistency  With  the  Poison 
Prevention  Packaging  Act 

Several  commenters  stated  that  the 
Agency's  child-resistant  packaging 
regulations  do  not  comply  with  the 
lang-uage  in  FIFRA  sec.  25(c)(3).  which 
authorizes  the  Administrator  "to 
establish  standards  (which  shall  be 
consistent  with  those  established  under 
the  authority  of  the  Poison  Prevention 
Packaging  Act  (Pub.  L  91-601))  with 
respect  to  the  package,  container,  or 
wrapping  in  which  a  pesticide  or  device 
is  enclosed  ...  to  protect  children 
.  .  .  ."  Specifically,  several  commenters 
noted  that  the  Poison  I>revention 
Packaging  Act  (PPPA)  requires  child- 
resistant  packaging  only  when  such 
packaging  is  "practicable"  and 
•appropriate."  See  15  U.S.C.  1472(a)(2). 
These  commenters  argued  that  to  be 
consistent  with  the  PPPA,  the  Agency 
must  grant  exemptions  from  its  child- 
resistant  packaging  requirements  if  a 
registrant  or  applicant  shows  that  the 
use  of  such  packaging  would  be 
impracticable  or  inappropriate. 

The  Agency  does  not  agree  with  the 
commenters  that  FIFRA  sec.  25(c)(3) 
requires  EPA  to  include  these  additional 
grounds  for  an  exemption.  Based  on 
research  into  the  legislative  history  of 
FIFRA  and  the  PPPA.  the  Agency  has 
concluded  that  the  Administrator  is  not 
required  to  establish  the  same  grounds 
for  an  exemption  under  FIFRA  as  exist 
under  the  PPPA.  The  Agency  further 


concludes  that  this  final  rule  is  h  proper 
exercise  of  the  Administrator's 
discretion  under  ¥\VR^  sec.  25(c)(3). 

However,  nothing  preckides  the 
Agency  fi^m  adopting  criteria  such  as 
those  under  the  PP.A.  and  the  Agency 
has  accepted  the  commenters' 
suggestion  to  expand  the  grounds  for 
granting  exemptions,  and  accordingly 
has  included  in  §  162  16(0(1) 
consideration  for  exemption  if  child- 
resistant  packaging  would  not  be 
"practicable"  or  "appropriate"  for  the 
product  Moreover  EP.A  has  included 
definitions  of  these  terms  (which  are  the 
same  as  those  used  by  the  Consumer 
Product  Safety  Commission  (CPSC) 
under  the  PPA)  in  §  162.16(a).  Together 
with  other  factors  now  set  out  in 
§  162.16(0(1 1,  these  terms  will  be  used  to 
evaluate  requests  for  exemption  from 
child-resistant  packaging  requirements 
based  on  technical  factors.  Two 
commenters.  in  advocating  that  the 
Agency  adopt  the  "practicable"  and 
"appropriate"  crilena,  expressed  the 
belief  that  these  criteria  would 
encompass  the  cost  to  the  registrant  of 
having  to  switch  to  a  different  type  of 
container  in  order  to  meet  the  child- 
resistant  packaging  requirements.  EPA's 
position  is  that,  in  applying  these 
criteria,  the  Agency  is  not  required  to 
find  that  child-resistant  packaging  is 
readily  available,  or  that  it  will  lend 
itself  conveniently  to  the  existing 
packaging  or  packaging  equipment  of 
the  registrant.  In  other  words,  the  cost  of 
conversion  to  child-resistant  packaging 
does  not  enter  into  the  definitions  of 
these  terms.  As  discussed,  however,  in 
the  next  unit  of  this  preamble,  the 
Agency  has  included  certain  cost 
considerations  in  its  decisionmaking 
process  for  granting  exemptions. 

B.  Economic  Hardship  Exemption 

Several  commenters  questioned  the 

need  for  the  proposed  economic 
hardship  exemption,  and  suggested 
instead  that  the  .Agency  consider  a 
registrant's  economic  circumstances  as 
a  factor  in  granting  technical  feasibility 
exemptions.  Another  comm.enter  was 
concerned  that  the  trade  secret 
provisions  of  FIFRA  sec  10  for  the 
financial  data  used  as  the  basis  for  the 
exemption  would  preclude  public 
scrutiny  of  such  requests 

Based  on  these  comments  the  Agency 
has  reconsidered  the  need  for  the 
economic  hardship  exemption,  in 
particular  the  probability  that  the 
proposed  exemption  will  accomplish 
EPA  s  objective  of  introducing  greater 
flexibihty  into  its  decisions.  The  Agency 
has  concluded  that  the  economic 
exemption  as  proposed  should  not  be 
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adopted.  EPA  believes  that  certain 
economic  factors  may  be  pertinent  in  its 
decision  to  exempt  a  product  from  the 
requirement  of  child-resistant 
packaging,  but  that  these  factors  relate 
to  the  economic  costs  and  incentives  to 
the  packaging  industry  to  produce  the 
packaging  rather  than  to  the  ability  of 
an  individual  registrant  to  acquire  and 
use  already  developed  child-resistant 
pdckaging.  EPA  believes  that  there  are 
few  products  for  which  a  suitable  form 
of  rhild^resistant  packaging  is  not 
readily  available,  even  though  the  use  of 
that  packaging  may  entail  certain  costs 
to  the  pesticide  industry.  Further,  EPA 
believes  if  is  reasonable  to  require  that 
a  pesticide  producer  incur  the  costs  of 
changing  from  one  available  packaging 
type  to  another  in  order  to  obtain  child- 
resistant  packaging.  This  cost  of 
compliance  is  viewed  as  not  unduly 
burdensome  if  a  product  may  pose  a 
hazard  to  children. 

On  the  other  hand,  EPA  recognizes 
that  there  may  be  situations  other  than 
those  encompassed  in  the  strict 
definitions  of  technically  feasible, 
practicable  and  appropriate  when  an 
exemption  may  be  appropriate.  A 
registrant  may  genuineU'  need  a  special 
form  of  packaging,  for  which  child- 
resistant  technology  has  not  been 
developed.  The  technology  may  have 
been  developed,  but  the  packaging  is 
unlikely  to  be  made  available  because 
of  insufficient  producer  demand,  if  the 
registrant  can  demonstrate  that  child- 
resistant  packaging  is  not  reasonably 
available  because  of  the  "minor  use" 
nature  of  the  packaging,  an  exemption 
may  be  granted.  Temporary  shortages  or 
delays  in  acquisition  of  child-resistant 
packaging  may  impose  hardships, 
particularly  on  small  producers  who 
may  have  fewer  sources  of  packaging 
and  whose  ability  to  meet  short-term 
difficulties  is  more  constrained.  The 
Agency  believes  that  a  registrant  should 
not  be  compelled  to  take  extraordinary 
measures  to  acquire  child-resistant 
packaging. 

In  the  final  rule,  EP.A  has  included  a 
partial  list  of  factors  that  will  be 
considered  in  determining  whether  to 
grant  an  exemption.  First  and  foremost 
among  these  is  the  potential  for  hazard 
■i)  children  if  the  product  is  allowed  tn 
be  marketed  in  non-child  resistant 
packaging.  This  consideration  is 
analogous  to  the  public  interest  finding 
contained  in  the  proposed  economic 
f-xemption,  and  will  be  applied  to  all 
exemption  requests.  The  remaining 
items  are  those  which  the  Agency 
believes  may  be  applicable  depending 
on  the  product,  the  producer  and  the 
particular  packaging  situation.  The  final 


rule  specifies  that  exemptions  based  on 
tf'chnicai  or  packaging  considerations 
v.ill  be  temporarv'.  Exemptions  will  thus 
reflect  the  constantly  evolving 
technology  of  child-resistant  packaging. 
and  permit  the  Agency  to  reevaluate 
these  factors  on  a  continuing  basis. 
Exemptions  granted  for  considerations 
of  lack  of  toxicity  >-'.  ill  generally  be 
granted  on  a  permanent  basis.  In  both 
cases,  the  exemption  will  apply  to 
products  of  similar  composition  and 
intended  uses  and  the  .A^gencx  will  issue 
notice  in  the  Federal  Register  of  the 
granting  of  an  exemption.  Additionally, 
in  either  case,  the  Agency  reserves  the 
right  to  withdraw  the  exemption  if  the 
lack  of  child-resistant  packaging  creates 
a  hazard  to  children. 

C.  Senriceperson  Exemption 

The  Agency  had  proposed  to 

incorporate  into  its  regulation  the 
provision  of  the  policy  notice  of  March 
3, 1981.  that  products  restricted  to  sale 

to,  and  use  and  storage  by. 
servicppersons.  be  exempt  from  the 
requirements  of  child-resistant 
packaging.  The  majority  of  commenters 
were  strongly  opposed  to  this  provision. 
Comments  from  the  Stales  stated  that 
the  serv  iceperson  exemption  would  be 
unenforceable  because  neither  State  or 
Federal  law  provided  any  mechanism  to 
regulate  servicepersons.  A 
serviceperson,  they  pointed  out,  is  not  a 
category  of  certified  applicator  under 
FIFRA  sec.  3{d|(l)(C){i].  They  suggested 
that,  if  a  form  of  restricted  use  was 
considered  necessary,  that  it  should  not 
be  "servicepersons"  under  Fli-'RA  sec. 
3(d)(l)|C)(ii).  but  certified  applicators 
under  FIFRA  sec.  3(dKl)(C)li), 

Other  commenters  were  concerned 
about  the  implications  of  restricting 
products  for  serviceperson  use  under 
f  ;ther  provision  of  FIFRA  sec.  3(d)(1)(C). 
One  pointed  out  that  japan  will  not 
register  restricted  use  products  if 
alternative  pesticides  are  available. 
Others  clearly  were  apprehensive  about 
:-i  perceived  stigma  attached  to  the 
Restricted  Use  designation,  arguing  that 
such  products  would  suffer  unduly  in  the 
marketplace  by  comparison  with 
products  not  so  restricted. 

The  Agency  has  considered  carefully 
the  objectives  of  the  serviceperson 
exemption,  and  the  available  regulatory 
alternatives  for  accomplishing  that 
objective.  EPA  has  concluded  that  the 
servic-eperson  exemption  may  not  be  the 
most  desirable  choice  Consequently, 
.EPA  has  not  adopted  the  serviceperson 
exemption  tn  the  final  rule.  Instead,  EPA 
intends  to  issue  a  proposal  that  would 
generally  exempt  packages  of  certain 
sizes  from  the  requirement  for  child- 
resistant  packaging.  This  proposal  is 


being  issued  today,  eisehwpre  in  thi.s 
issue  of  the  Federal  Re^ster 

Because  the  servicepersor  *  xi  rnption 
was  introduced  by  a  policy  nctice  m 
1981.  and  has  been  in  use  by  a  number 
of  registrants  sir  re  that  rinu   the 
Agency  will  cu.n!;niip  ti>  pt'-rm'  ;:.^  i.sf 
until  a  final  rule  on  ;m.  Kriv'>  ^  /e  as  a 
criterion  can  be  proinuigatea  iYoducts 
whose  labels  currendy  bear  the 
serviceperson  statement  and  comply 
with  the  requirements  of  the  Agency's 
March  3. 1981,  notice  v.-\\\  rr  •  hv 
considered  in  violation  cl  FiFR.\  sec. 
12(a)(1)(E).  Products  may  continue  to  be 
registered  bearing  the  serviceperson 
statement  as  an  interim  measure.  At  the 
time  that  the  final  rule  on  package  size 
is  promulgated,  the  Agency  will 
announce  the  further  disposition  of 
products  bearing  serviceperson  labeling.. 

D.  Basis  for  Certification  to  the  Agency 

The  Agency  proposed  to  eliminate 
mandatory  testing  by  the  CPSC  pirotocol. 
The  proposal  stated  that  the  Agency 
would  be  willing  to  accept  alternate 
methods  of  determining  that  a  package 
was  child-resistant  The  Agency  gave 
several  examples  of  acceptable 
alternate  documentation  that  could  be 
used  by  the  registrant  as  evidence  that 
his  packaging  met  the  standards.  The 
registrant  would  be  required  to  keep 
documentation  showdng  the  basis  for  his 
certification  of  child-resistance,  and  to 
make  it  available  to  the  Agency. 

A  certain  amount  of  confusion  arose 
because  the  Agency  stated  in  the 
preamble  that  other  relevant 
information,  such  as  extrapolation  from 
existing  testing,  scientific  judgment,  or 
inclusion  on  a  list  of  "CPSC  approved" 
packaging  would  suffice  in  lieu  of  the 
CPSC  testing.  At  the  same  time,  in  the 
rule,  the  Agency  stated  that  the 
registrant  must  retain  in  his  files  a  copy 
of  the  "test  data  or  other  scientific 
evidence"  on  which  he  based  his 
certification. 

A  number  of  comments  were  received 
on  this  proposal.  Most  pointed  out  that 
the  preamble  and  the  rule  were  not 
consistent  in  stating  what  types  of 
"other  scientific  evidence"  would  be 
acceptable  as  alternatives  to  the  CPSC 
test  method.  Others  argued  that  the 
alternatives  offered  were  not  broad 
enough.  Some  belie\  ed  that  the  Agency 
was  increasing  the  stringency  of  the 
requirement,  others  that  the  Agency  was 
relinquishing  control  and  decreasing 
pubhc  protection  without  justification. 

EPA  intends  to  ensure  that  products 
hazardous  to  children  are  marketed  in 
packaging  that  will  minimize  the 
possibility  of  accidental  illness  or  injury. 
EPA  believes  that  packaging  meeting  the 
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standards  in  the  regulation  will 
accomplish  this  objective. 

However.  EPA  intends  to  be  flexible 
about  how  companies  determine  that 
packaging  is  in  fact  chiid-resistant  under 
the  standards  set  out  in  the  rule.  The 
comments  on  the  proposal  indicated  that 
companies  believed  that  they  had 
sufficient  expertise  or  other  means  at 
their  disposal  to  determine  whether 
packaging  is  child-resistant,  without 
recourse  to  the  CPSC  protocol.  The 
ultimate  test  of  child-resistance  is  the 
CPSC  protocol,  which  the  Agency  will 
require  if  necessary  to  demonstrate  that 
a  package  is  child-resistant,  and  thus 
not  in  violation  of  the  .Act.  As  long  as 
the  packaging  meets  the  stated 
standards  for  effectiveness,  chemical 
and  physical  compatibility  and 
durability,  and  the  registrant  is  willing 
to  certify  to  that  effect,  EPA  sees  no 
reason  to  require  that  the  registrant  use 
the  CPSC  protocol  as  the  basis  for  that 
certification, 

EPA  has  revised  the  recordkeeping 
requirements  such  that  a  wide  variety  of 
types  of  documentation  will  suffice  to 
support  certification.  The  registrant  may 
retain  data  per  the  CPSC  protocol  on  the 
exact  package  being  used. 

Alternatively,  he  may  keep  other 
types  of  scientific  testing  on  the  exact 
package  from  which  determinations  of 
child-resistance  can  be  demonstrated  or 
extrapolated,  or  testing  on  a  different 
package  which  supports  a  determination 
that  the  package  being  used  is  child- 
resistant.  Moreover,  rather  than  keeping 
actual  test  data,  he  may  retain  written 
evidence  from  a  supplier  or  testing 
facility  that  the  package  has  passed  the 
CPSC  protocol.  Finally,  in  the  special 
case  where  the  container  and  closure 
are  purchased  separately,  he  may  retain 
a  combination  of  test  data  for  the 
closure  and  written  rationales 
explaining  why  the  container  and  the 
total  package  are  child-resistant. 

If.  based  on  enforcement  inspection. 
consumer  complaints,  or  a  child 
poisoning  occurrence  related  to  the 
child-resistant  package,  EPA  has  reason 
to  believe  that  a  package  that  should  be 
child-resistant  does  not  in  fact  meet  the 
standards  the  Agency  will,  under  the 
authority  of  FIFRA  sec,  3(c)(2)(B), 
require  that  a  registrant  submit  test  data 
to  document  the  basis  for  his 
certification.  Under  that  section,  the 
Agency  may  require  that  the  registrant 
conduct  testing  according  to  the  CPSC 
protocol  to  determine  if  the  package  is 
child-resistant.  The  burden  of  proving 
that  a  package  is  child-resistant  rests 
with  the  registrant  in  all  cases. 

If  the  Agency  determines  that  a 
product  subject  to  the  requirements  of 
this  section  is  being  distributed  in 


packaging  that  is  not  child-resistant,  the 
product  may  be  deemed  to  be 
misbranded  under  FIFRA  sec.  2{q), 
regardless  of  the  type  of  test  data  or 
other  documentation  of  child-resistance 
the  registrant  may  have. 

Several  commenters  noted  that  there 
is  no  list  of  CPSC  "approved"  packaging. 
CPSC  does  maintain  a  listing  of 
companies  which  state  that  their 
packaging  has  been  tested  according  to 
the  CPSC  protocol  and  meets  the  CPSC 
standards,  but  the  CPSC  does  not  verify 
or  approve  these  packaging  types  in  any 
way. 

E.  Certification  to  the  Agency 

In  its  proposal,  EPA  clarified  that  the 
terms  "package"  and  "packaging"  were 
intended  to  include  the  entire  package, 
container  and  closure.  Some 
commenters  claimed  that  defining  the 
term  in  this  inclusive  manner,  coupled 
with  the  requirement  to  certify  to  the 
Agency  the  child-resistance  of  the 
package,  would  impose  significant 
economic  burdens  on  registrants,  many 
of  whom  have  tested  and  certified  only 
the  closure  of  the  package.  The 
commenters  cited  the  Agency's  testing 
estimates  given  in  the  proposal  as  proof 
that  EPA  acknowledged  this  increased 
testing  cost.  Further,  they  opposed  the 
Agency's  proposal  that  previously 
submitted  certifications  for  closures 
only  would  be  deemed  to  be 
certifications  for  the  package  unless  the 
registrant  chose  to  resubmit. 

With  respect  to  the  question  of 
"closure"  versus  "package"  certification, 
the  Agency's  position  is,  and  has  always 
been,  that  the  entire  package  must  be 
child-resistant.  This  was  stated  in  the 
preamble  when  the  original  rule  was 
issued  in  1979,  and  clarified  in  the 
Agency's  policy  document  published  in 
the  Federal  Register  on  March  3, 1981 
(46  FR  15104).  The  final  rule  thus  defines 
the  term  "package"  to  include  the 
closure  and  container  together. 

EPA  estimated  in  its  proposal  that  the 
cost  of  mandatory  testing  of  each 
package  design  under  the  existing 
regulation  would  be  about  $16  million. 
This  estimate  was  based  on  the  fact  that 
most  registrants  had  tested  only  the 
closures  and  not  the  entire  package,  and 
that  under  the  existing  regulations  a 
considerable  amount  of  retesting  would 
be  required  to  certify  as  to  the  child- 
resistance  of  the  entire  package. 
However,  under  the  proposal^  EPA 
estimated  that  50  percent  of  this  cost 
would  be  eliminated,  since  existing 
testing  or  other  substantiating  evidence 
would  suffice  in  many  cases  to  permit 
certification  to  the  Agency  of  child- 
resistance  of  several  packages.  Since  the 
provisions  of  the  proposal  eliminating 


specific  testing  by  the  CPSC  protocol  are 
being  adopted,  this  assumption  of  the 
amount  of  testing  still  needed  and  its 
cost  are  unchanged. 

The  Agency  agrees  with  the  comments 
concerning  the  need  for  new 
certification  statements  from  registrants. 
A  product  would  be  misbranded  if  the 
packaging  were  not  child-resistant.  The 
registrant,  however,  could  not  be  held  in 
violation  of  the  Act  for  falsification  of 
his  certification,  if  the  certification  on 
file  with  the  Agency  pertained  solely  to 
the  closure  (unless  the  closure  itself 
were  shown  not  to  be  child-resistant). 
The  Agency  has  concluded,  therefore, 
that  new  certifications  must  be 
submitted  for  all  products  currently 
required  to  be  in  child-resistant 
packages  in  order  to  complete  its 
records,  and  to  provide  an  adequate 
basis  for  enforcement.  Moreover,  the 
registrant  must  retain  in  his  records  a 
copy  of  the  certification  statement 
submitted  to  the  Agency. 

Manufacturers  whose  certifications 
currently  cover  only  their  closures  may 
wish  to  assure  themselves  of  the  child- 
resistance  of  their  entire  package.  They 
may  want  to  undertake  testing  or  other 
confirmatory  activities.  To  provide  for 
such  investigation,  the  Agency  will 
permit  a  period  of  six  months  from  the 
effective  date  of  this  rule  for  new 
certifications  to  be  submitted. 
Submission  of  a  new  certification 
statement  is  not  an  application,  and  the 
provisions  of  FIFRA  sec.  3(c)(1)(D)  do 
not  apply. 

F.  Form  of  the  Certification 

EPA  had  proposed,  for  the 
convenience  of  registrants,  to  allow  the 
certification  to  be  submitted  by  merely 
signing  the  form  submitted  at  the  time  of 
application,  ra'her  than  by  filing  a 
separate  and  specifically  wordrd 
certification.  Some  commenters  argued 
that  this  was  too  cursory  a  form  for  such 
a  serious  commitment.  Although  the 
Agency  believes  that  signing  the  form' 
would  be  legally  sufficient  to  sustain  an 
allegation  of  falsification  of  an 
application,  it  also  notes  that  the 
majority  of  certifications  previously 
submitted  are  limited  to  certification  of 
the  closure,  rather  than  the  package.  The 
Agency  agrees  that  a  more  carefully 
delineated  certification  is  desirable,  and 
would  impose  a  negligible  additional 
paperwork  burden  on  registrants. 
Accordingly,  the  final  rule  requires  that 
a  certification  of  child-resistant 
packaging  be  a  separate  recitation  of  the 
statement  given  in  the  regulation, 
identifying  the  product  and  registrant, 
and  signed  by  a  company  official. 
Language  m  the  regulation  permitting 


Federal  Register  /'  Vol,  49.  No    ^   /  Wednesday,  Janii.ir\    4    1'4H4 


id  Rf^Liiat; 


385 


the  use  of  the  application  form  has  been 
deleted. 

G.  Additional  Changes  From  Agency 
Policy  Statement 

In  the  Federal  Register  uf  March  3, 
1981  (46  FR  15104),  the  Agency  issued  a 
notice  clarifying  its  child-resistant 
packaging  regulations.  That  notice  is 
superseded  by  the  final  rule  being 
issued  today  and  is  hereby  revoked. 
Certain  of  its  provisions  are  being 
incorporated  into  the  regulation.  Others 
will  continue  in  effect,  but  need  not  be 
promulgated  in  the  regulation  as  they 
merely  reflect  existing  policies  or 
procedures  contained  in  other 
regulations  or  written  elsew/here.  The 
contents  of  that  notice  and  their 
disposition  are  summarized  below. 

1.  Unit  A — Eye  and  skin  irritation 
criteria.  The  notice  stated  that  eye  and 
skin  irritation  testing  should  be 
conducted  according  to  National 
Academy  of  Science  protocols.  The 
Agency  has  since  incorporated  its 
recommended  testing  procedures  in 
Subdivision  F  of  the  Registration 
Guidelines,  available  through  the 
National  Technical  Information  Service. 
Thus,  they  are  not  mcorporated  here. 

2.  Unit  B— "Inherently  child- 
resistant"  products  The  notice  stated 
that  products  that  registrants  believed  to 
be  inherently  child-resistant  should  be 
tested  according  to  the  CPSC  protocol. 
Since  mandatory  testing  by  the  CPSC 
protocol  has  been  eliminated,  this 
question  becomes  moot.  The  registrant 
may  base  his  certification  on  other 
evidence  of  child-resistance  than  actual 
CPSC  testing,  as  provided  in 

§  162.16(i)(3), 

3.  Unit  C — Distinction  between 
"Exempt  from  child-resistant 
packaging"  and  "Not  being  subject  to 
child-resistant  packaging. "  This  part  of 
the  policy  notice  is  unchanged.  If  a 
product  does  not  meet  the  criteria  for 
child-resistant  packaging  in  §  162,16,  for 
whatever  reason,  the  product  is  not 
subject  to  the  requirement  for  such 
packaging.  A  product  that  meets  the 
criteria  for  child-resistant  packaging 
may,  however,  be  eligible  for  an 
exemption  based  on  one  of  the  factors 
stated  in  the  rule, 

4.  Unit  D — "Dormant" pesticide 
registrations.  The  notice  stated  the 
Agency's  policy  for  products  not  in 
production,  i.e..  not  being  distributed  or 
sold  at  the  time  the  notice  was  issued 
This  policy  is  unchanged,  but  does  not 
need  to  be  stated  in  regulatory  form, 

5.  Unit  E — Voluntary  child-resistant 
packaging.  The  provisions  of  this  section 
have  been  incorporated  as  §  162.16(c)  of 
the  rulp. 


6.  Unit  F— Product  toxicity  and  child- 
resistant  packaging.  The  notice  stated 
that,  if  existing  toxicity  data  were  not 
precise  enough  to  demonstrate  that  the 
product  did  not  meet  the  toxicity  criteria 
for  child-resistant  packaging,  the 
Agency  would  assume  that  child- 
resistant  packaging  was  required. 

The  policy  is  unchanged.  The  criteria  for 
determining  the  need  for  child-resistant 
packaging  do  not  correspond  directly  to 
those  for  establishing  toxicity  categories 
under  \  162.10.  TTierefore,  data 
developed  for  the  purpose  of  assigning  a 
product  to  a  Toxicity  Category  may  not 
be  precise  enough  to  determine  whether 
the  product  is  subject  to  the  requirement 
for  child-resistant  packaging.  In  this 
case  a  registrant  may  wish  to  do  further 
testing  to  determine  the  precise  toxicity 
of  his  product,  or  he  may  simply  comply 
with  the  child-resistant  packaging 
requirement.  If  the  Agency  is  unable  to 
determine  whether  a  product  meets  the 
toxicity  criteria  for  child-resistant 
packaging  based  on  the  data  available, 
it  will  assume  that  the  product  should  be 
distributed  in  child-resistant  packaging. 

7.  Unit  G — Released  far  shipment  The 
term  "distributed  and  sold"  is  used  in 
FIFRA  sec.  3  and  in  this  nile  to  describe 
when  the  section  3  requirements 
(including  child-resistant  packaging) 
apply.  The  term  includes  '"release  for 
shipment,"  which  is  viewed  as  the  initial 
act  in  distribution  and  sale.  A  product  is 
therefore  deemed  to  have  been 
"distributed  or  sold"  if  it  has  been 
packaged  and  labeled  in  the  manner  in 
which  it  will  be  shipped,  or  if  it  is  stored 
in  an  area  where  finished  products  are 
ordinarily  held  for  shipment. 

8.  Unit  H — Testing  procedures  for 
child-resistant  packaging  which 
requires  a  tool  for  opening.  Since 
mandatory  CPSC  testing  has  been 
eliminated,  this  unit  no  longer  applies. 

9.  Unit  I — Limited  exception  for 
products  sold  to.  used  and  stored  by, 
servicepersons.  The  serviceperson 
exemption  is  not  being  adopted  by  the 
Agency,  as  stated  earlier.  Therefore,  this 
provision  of  the  notice  does  not  apply. 

10.  Unit  /^Testing  each  size  of  a 
design.  Since  mandatory  CPSC  testing 
has  been  eliminated,  this  unit  no  longer 
applies. 

11.  Unit  K — Label  language.  The 
policy  is  unchanged  The  specific  label 
language  instructing  adults  how  to  open 
the  child-resistant  packaging  is  at  the 
registrant's  discretion. 

12.  Unit  L — Certification  of  child- 
resistance.  The  final  rule  contains 
provisions  requiring  that  the  registrant 
certify  to  the  Agency  that  the  package, 
including  the  closure,  is  child-resistant. 
As  discussed  earlier  in  this  preamble, 
each  affected  registrant  will  be  required 


to  submit  a  new  certification  to  that 
effect. 

13.  Unit  M^Amended  product 
registrations  for  child-resistant 
packaging.  This  unit  of  the  notice  stated 
the  procedures  for  filing  an  application 
for  amended  registration  with  the 
Agency.  These  procedures  are  stated  in 
$162.6  of  the  registration  regulations 
and,  because  registrants  should  be 
familiar  with  these  procedures,  they  will 
not  be  restated  in  the  rule.  An 
application  for  amended  registration  is 
required  to  revise  the  directions  for  use 
to  delete  residential  uses,  or  to  limit  use 
only  to  non-residential  sites.  However, 
neither  submission  of  a  certification 
statement  nor  a  request  for  exemption  is 
considered  an  amendment  to 
registration. 

14.  Unit  N— Child-resistant  packaging 
certification  for  registration  of  a  new 
pesticide  product  which  meets  the 
criteria.  The  procedures  for  new 
registration  are  found  in  S  162.6.  If  a 
certification  of  the  child-resistance  of 
the  package  is  required,  it  must  be 
submitted  as  part  of  the  application,  and 
registration  will  not  be  approved 
without  the  certification  on  file  with  the 
Agency.  Thus,  this  rule  need  not  include 
these  provisions. 

15.  Unit  O — Requesting  exemptions. 
This  unit  of  the  notice  explained  how  to 
submit  requests  for  exemption.  The 
pertinent  portions  of  this  section  have 
been  incorporated  into  the  regulation  as 
§162.16(0(2). 

16.  Unit  P—Data  compensation. 
Applications  for  new  registration  and 
amendment  are  subject  to  the  provisions 
of  FIFRA  sec.  3{c)(l)P).  The  submission 
of  8  certification  statement  of  child- 
resistance  of  a  package  or  a  statement 
that  the  product  will  be  packaged  in 
child-resistant  packaging  are 
notifications  to  the  Agency,  and  are 
exempt  from  those  provisions  of  the  Act 
provided  no  other  amendments  to  the 
registration  are  requested  at  the  same 
time, 

V.  Staiuiorv  Ke\  icvs 

In  accordance  with  FIFRA  sec.  25(a). 
this  final  rule  was  submitted  to  the 
Secretary  of  Agriculture  for  comment. 

USDA  reiterated  its  previously  stated 
opposition  to  the  extension  of  the 
efficacy  data  waiver  and 
discontinuation  of  final  printed  label 
review.  These  comments  have  been 
expressed  in  regulation  reviews  in  the 
past,  and  have  been  addressed  in 
several  responses  by  the  Agency.  EPA's 
position  on  the  discontinuance  of  the 
final  printed  label  review  is  unchanged, 
and  the  Agency  has  no  further  response. 
As  stated  eariier  in  this  preamble,  the 
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Agency  is  reserving  its  decision  on  the 
extension  of  the  efficacy  data  waiver 
until  promulgation  of  its  Part  158  data 
requirements  rule. 

Copies  of  the  rule  were  also  provided 
to  the  Committee  on  Agriculture  of  the 
U.S.  House  of  Representatives,  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestrv'  of  the  U.S.  Senate.  No 
comments  were  received  from  either  of 
these  Comm.ittees. 

VI.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  )udge  whether  a  regulation  is 
major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  determined  that 
these  revisions  to  Part  162  are  not  a 
major  regulation  as  defined  by  E.O. 
12291, 

This  final  rule  was  submitted  to  the 
Office  of  .Management  and  Budget 
(OVIB)  for  review,  as  required  by  E.O. 
12291 

VII.  Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
provisions  of  sec.  3(a)  of  the  Regulatory 

Flexibility  Act,  and  it  has  been 
determined  that  this  rule  does  not 
contain  provisions  that  would  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Since  the  revisions  would  reduce 
paperwork,  registration  processing 
times,  and  compliance  costs,  the 
regulation  would  be  beneficial  to  small 
businesses.  Thus,  a  detailed  Regulatory 
Flexibility  .Analysis  is  not  required.  I 
hereby  certify  that  the  revisions  to  40 
CFR  Part  162  in  this  rule  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

VIII.  Paperwork  Reduction  .Act 

The  rule  requires  that  each  applicant 
and  registrant  whose  product  is  subject 
to  the  requirement  for  child-resistant 
packaging  certify  to  the  Agency  that  the 
packaging  being  used  for  his  product 
meets  the  standards  set  out  in 
§  162.16(g).  In  order  to  reduce  I 

paperwork  burdens,  the  Agency  had 
proposed  that  a  registrant  could 
accomplish  his  certification  by  simply 
checking  an  appropriate  box  on  the 
application  form  and  signing  it.  As 
discussed  earlier  m  this  preamble, 
several  commenters  representing  the 
regulated  pesticide  companies 
questioned  whether  this  simplified 
approach  was  not  too  casual,  and 
suggested  that  a  specific  certification 
document  be  required  to  be  submitted  to 
the  Agency  .^though  EP.A 
acknowledges  that  this  would  increase 
the  paperwork  burdens  on  pesticide 
producers,  it  has  agreed  that  a  new 


certification  is  preferable  from  a  legal 
and  enforcement  standpoint,  and  thus 
will  require  each  registrant  and 
applicant  to  submit  a  specifically 
worded  certification  in  addition  to  the 
application  form. 

Information  collection  requirements 
contained  in  this  regulation 
(§§  162.6(b)(4).  and  162.16  (h)  and  (i)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
Control  Number  2000-0014  (notification 
of  supplemental  distribution)  and  2000- 
0407  (child-resistant  packaging 
compliance  requirements). 

(Sees.  3,  25(a)(1)  and  25(c)(3).  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  amended  (Pub.  L  92-516.  92  Stat.  819;  7 
U.S.C.  136  through  136y;  1972. 1975.  and  1978)) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  December  21. 1983. 
William  D.  Ruckelshaus, 
Administrator 

PART  162— (AMENDEDJ 

i  nerelore,  40  CFR  Part  162  is 
amended  as  follows: 

1.  In  5  162.6,  by  revising  paragraph 
(b){2)(i)(A)(2),  (3)(ii)(B),  and  (4),  and  by 
adding  OMB  control  numbers  at  the  end 
thereof  to  read  as  follows- 

§  162.6    Registration  procedures. 

***** 

(b)  *  •  • 
(2)  •  *  • 
(i)  •  *  * 

(A)  *  *  * 

[2)  A  number  copies,  as  specified  by 
the  Agency,  of  the  complete  final  printed 
labeling,  modified  in  accordance  with 
any  Agency  requirements  specified  in 
the  Notice  of  Registration,  and  meeting 
the  requirements  of  S  162.10.  Final 
printed  labeling  must  be  submitted 
before  the  product  is  released  for 
shipment  by  the  registrant.  The  Agency 
may  require  that  final  printed  labeling 
be  submitted  prior  to  registration, 
including,  but  not  limited  to,  when  the 
applicant  has  previously  failed  to 
comply  with  labeling  requirements,  or 
the  Agency  finds  that  the  revisions  are 
so  extensive  that  further  label  review  is 
needed. 

*        ft        *        *        * 

(3)  *  *  * 
(ii)  •  •  ♦ 

(B)  A  number  of  copies,  as  specified 
by  the  Agency,  of  the  complete  final 


printed  labeling,  modified  in  accordance 
with  any  Agency  requirements  specified 
in  the  notice  of  approval,  and  meeting 
the  requirements  of  §  162.10.  Final 
printed  labeling  must  be  submitted 
before  the  product  is  released  for 
shipment  bearing  the  revised  labeling. 
The  Agency  may  require  that  final 
printed  labeling  be  submitted  prior  to 
approval  of  the  amendment,  including, 
but  not  limited  to,  when  the  applicant 
has  previously  failed  to  comply  with 
labeling  requirements,  or  the  Agency 
finds  that  the  labeling  revisions  are  so 
extensive  that  further  review  is  needed. 
•        •        *        *        * 

(4)  Notification  of  supplementally 
distributed  product. 

(i)  A  distributor  may  sell  or  distribute 
a  registered  product  bearing  his  own 
name  and  address  and  brand  name  if: 

(A)  The  registrant  has  submitted  to 
the  Agency  for  each  distributor  product 
a  statement  signed  by  both  the 
registrant  and  the  distributor  listing  the 
names  and  addresses  of  the  registrant 
and  the  distributor,  the  distributor's 
company  number,  the  additional  brand 
name(s)  to  be  used,  and  the  registration 
number  of  the  registered  product; 

(B)  The  composition  of  the 
supplementally  distributed  product  is 
identical  to  that  of  the  reciistered 
product; 

(C)  The  supplementally  distributed 
product  is  manufactured,  packaged  and 
labeled  in  a  registered  establishment 
operated  by  the  same  producer  who 
manufactures  packages,  and  labels  the 
registered  product; 

(D)  The  supplementally  distributed 
product  remains  in  the  producer's 
unopened  container  (is  not  repackaged); 

(E)  The  label  of  the  supplementally 
distributed  product  bears  the  name  and 
address  of  the  distributor  and  the 
registration  number  of  the  registered 
product  followed  by  the  EPA  distributor 
number,  and  the  label  or  immediate 
container  bears  the  establishment 
number  of  the  final  establishment  at 
which  the  product  was  produced; 

(F)  Except  as  provided  by  paragraph 
(b)(4)(i)(E)  of  this  section,  the  labeling  of 
the  supplementally  distributed  product 
is  the  same  as  that  of  the  registf:'red 
product;  provided,  however,  that: 
specific  claims  may  be  deleted  if  by  so 
doing  no  other  changes  are  necesary;  the 
brand  name  of  the  distributor  product 
may  be  different:  and  the  name  and 
address  of  the  supplemental  distributor 
may  be  substituted  for  that  of  the 
registrant; 

(G)  The  distributor  product  name  is 
not  misleading,  as  defined  in  §  162.10. 

(ii)  If  a  registrant  has  a  potential 
distributor  to  whom  a  company  number 
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has  not  been  assigned,  he  should  have 
the  distributor  apply,  by  letterhead,  to 
the  Agency  for  a  company  number. 

(iii)  The  distributor  is  deemed  to  be  an 
agent  of  the  registrant  for  all  intents  and 
purposes  under  the  Act. 
•         •         *         *         • 

(Information  collection  requirements 
contained  in  §  162.6|b)(4)  have  been 
approved  by  0MB  under  control  number 
2000-0014] 

2.  By  revising  §  162.16  to  read  as 

folIovk'S' 

§  162.16    Child-resistant  packaging. 

(a)  Definitions.  Terms  used  in  this 
section  shall  have  the  following 
meanings: 

(1)  "Appropriate,"  when  used  with 
respect  to  child-resistant  packaging, 
means  that  the  packaging  is  chemically 
compatible  with  the  pesticide  contained 
therein. 

(2)  "Child-resistant  packaging"  means 
packaging  that  is  designed  and 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time,  and 
that  is  not  difficult  for  normal  adults  to 
use  properly. 

(3)  "Package"  or    packaging"  means 
the  immediate  container  or  wrapping, 
including  any  closure(s)  and  liners,  in 
which  the  pesticide  is  contained  for 
consumption,  use  of  storage.  "Package" 
does  not  include  any  shipping  or  bulk 
container  used  for  transporting  or 
delivering  the  pesticide,  unless  it  is  the 
only  such  package. 

(4)  "Practicable,"  when  used  with 
respect  to  child-resistant  packaging, 
means  that  the  packaging  can  be  mass- 
produced  and  can  be  used  in  assembly 
line  production. 

(5)  "Residential  use"  means  use  of  a 
pesticide: 

(i)  Directly  on  humans  or  pets; 

(ii)  In.  on  or  around  any  structure. 
vehicle,  article,  surface,  or  area 
associated  with  the  household,  including 
but  not  limited  to  areas  such  as  out- 
buildings, non-comm.ercia!  greenhouses, 
pleasure  boats,  or  recreational  vehicles 
or 

(iii)  In  or  around  any  preschool  or  day 
care  facility, 

(6)  "Technically  feasible,"  when 
applied  to  child-resistant  packaging, 
means  that  the  technology  exists  to 
produce  child-resistant  packaging  for  a 
particular  pesticide, 

(7)  "Unit  packaging"  means  a  package 
which  is  labeled  with  directions  to  use 
the  entire  contents  of  the  package  in  a 
single  application. 

(b)  When  required.  A  pesticide 
product  must  be  distributed  and  sold  in 


child-resistant  packaging  if  the  product 
meets  all  of  the  following  criteria: 

(1)  It  meets  any  of  the  following 
toxicity  criteria: 

(i)  The  pesticide  has  an  acute  oral 
LDso  of  1.5  g/kg  or  less; 

(ii)  The  pesticide  has  an  acute  dermal 
LDso  of  2000  mg/kg  or  less; 

(iii)  The  pesticide  has  an  acute 
inhalation  LCm  of  2  mg/liter  or  less; 

(iv)  The  pesticide  is  corrosive  to  the 
eye  (causes  irreversible  destruction  of 
ocular  tissue)  or  causes  corneal 
involvement  or  irritation  persisting  for 
21  days  or  more; 

(v)  The  pesticide  is  corrosive  to  the 
skin  (causes  tissue  destruction  into  the 
dermis  and/or  scarring)  or  causes 
severe  skin  irritation  (severe  erythema 
or  edema)  at  72  hours;  or 

(vi)  The  pesticide  has  such 
characteristics  that,  based  upon  human 
toxicological  data,  use  history,  accident 
data  or  such  other  evidence  as  is 
available,  the  Agency  determines  there 
is  a  serious  hazard  of  accidental  injury 
or  illness  which  child-resistant 
packaging  could  reduce; 

(2)  Its  labeling  either  directly 
recommends  residential  use  or 
reasonably  can  be  interpreted  to  permit 
residential  use; 

(3)  It  has  not  been  restricted  to  use  by 
or  under  the  direct  supervision  of  a 
certified  applicator; 

(4)  It  has  not  been  exempted  in 
accordance  with  paragraph  (f)  of  this 
section. 

(c)  Voluntary  use  of  child-resistant 
packaging.  A  registrant  whose  product 
is  not  required  to  be  in  child-resistant 
packaging  may  distribute  or  sell  his 
pesticide  product  in  child-resistant 
packaging.  If  he  does  so,  that  packaging 
must  meet  the  standards  for  child- 
resistant  packaging  stated  in  paragraph 
(g)  of  this  section.  The  registrant  must 
certify  to  this  effect  in  accordance  with 
paragraph  (hi  of  this  section,  and  must 
retain  the  records  required  by  paragraph 
(i)  of  this  section. 

[d]  Products  classified  for  restricted 
use.  Nothwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  Agency 
may  require  the  use  of  child-resistant 
packaging  if  the  product  is  classified  for 
restricted  use  only  by  or  under  the  direct 
supervision  of  a  certified  applicator  and 
the  Agency  determines  that  the  product 
poses  a  risk  of  serious  accidental  injury 
or  illness  which  ch'.id-resistant 
packaging  could  reduce.  If  the  Agency 
makes  such  a  determination,  it  will 
notify  the  registrant  in  writing  and 
provide  a  short  statement  of  the  basis  of 
its  determination.  The  registrant  will 
then  ha\e  30  days  to  show  in  writing 
why  his  product  should  not  be  in  child- 
resistant  packaging.  Thereafter  the 


Agency  will  determine  whether  to 
require  the  product  to  be  distributed 
only  in  child-resistant  packaging  and 
will  so  notify  the  registrant. 

(e)  Unit  packaging.  Pesticide  products 
distributed  and  sold  as  an  aggregate  of 
one  or  more  unit  packages  and  meeting 
the  criteria  of  paragraph  (b)  of  this 
section  must  be  distributed  and  sold  in 
child-resistant  packaging  either  for  each 
unit  package  or  for  the  outer  retail 
container  which  contains  the  unit 
packages.  Child-resistant  packaging  is 
not  required  for  both  the  outer  package 
and  the  unit  packages  unless  the  Agency 
determines,  on  a  case-by-ca»e  basis, 
that  it  is  necessary  for  risk  reduction. 

(f)  Exemptions— {1)  General.  The 
Agency  may.  on  a  case-by-case  or  class 
basis,  grant  exemptions  from  the 
requirements  of  this  section,  provided 
that  the  Agency  first  determines  that 
such  an  exemption  would  be  in  the 
public  interest.  An  exemption  may  be 
withdrawn  by  the  Agency  at  any  time  if 
the  lack  of  child-resistant  packaging 
results  in  serious  illnesses  or  injuries  to 
children,  or  if  a  feasible  package 
becomes  available  for  the  product 

(2)  Requesting  an  exemption.  An 
apphcant  or -registrant  who  wishes  to 
request  an  exemption  from  the 
requirement  of  child-resistant  packaging 
must  submit  two  copies  of  the  following 
information: 

(i)  The  name,  address  and  telephone 
number  of  the  requester 

(ii)  The  name  and  registration  number 
(or  file  symbol)  of  the  product(s)  for 
which  the  exemption  is  requested; 

(iii)  A  description  of  the  package  and 
the  size(s)  for  which  the  exemption  is 
requested:  and 

(iv)  Documentation  supporting  the 
request  for  exemption,  including  the 
length  of  time  for  which  the  exemption 
is  requested. 

(3)  Exemption  based  upon  lack  of 
toxicity.  The  Agency  may  grant  an 
exemption  from  the  requirements  of  this 
section  if  the  registrant  or  applicant 
demonstrates  to  the  Agency's 
satisfaction  that  the  hazards  indicated 
by  the  toxicity  criteria  in  paragraph  (b) 
of  this  section  are  not  indicative  of  the 
risk  to  man.  If  granted,  an  exemption 
shall  apply  to  other  products  of 
substantially  similar  composition.  A 
notice  will  be  issued  in  the  Federal 
Register  stating  the  nature  of  and 
reasons  for  the  exemption. 

(4)  Exemption  based  upon  technical 
factors.  The  ^ency  may  grant  an 
exemption  from  the  requirements  of  this 
section  based  upon  technical 
considerations.  If  granted,  the 
exemption  will  be  for  a  specified  length 
of  time,  and  wrill  apply  to  other  products 
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of  substantially  similar  composition  and 
intended  uses.  A  notice  of  the  grantins 
of  an  exemption  will  be  issued  in  the 
Federal  Register.  In  considering  whether 
to  grant  an  exemption,  the  Agency  will 
consider,  among  other  things,  the 
following: 

(i)  Whether  the  toxicity  of  the  product 
is  such  that  it  should  not  be  allowed  to 
be  distributed  or  sold  except  in  child- 
resistant  packaging. 

(ii)  Whether  child- resistant  packaging 
is  technically  feasible,  practicable  or 
appropriate. 

(iii)  Whether  the  composition  or  use 
pattern  of  the  product  necessitates  a 
particular  form  of  packaging  for  proper 
use. 

(iv)  Whether  child-resistant  packaging 
that  is  technically  feasible,  practir-abie 
and  appropriate  is  available  for  the 
product  or  can  reasonably  be  made 
available  to  the  registrant  in  sufficient 
quantities  to  meet  his  packagmg  needs. 
This  determination  does  not  include  a 
consideration  of  whether  the  packaging 
would  be  adaptable  to  a  registrant  s 
existing  package  type  or  packaging 
equipment. 

(v)  Whether  the  registrant  has  made  a 
timely  and  good  faith  effort  to  obt;iin 
child-resistant  packaging  for  the 
product 

(vi)  If  child-resistant  packaging  which 
is  technically  feasible,  practicable  and 
appropriate  is  not  yet  available,  when 
such  packaging  is  likely  to  be  available. 

[g]  Standards — (1)  Effectiveness 
standard.  The  child-resistant  package. 
when  tested  by  the  protocol  specified  .n 
16  CFR  1700.20,  shall  meet  the 
effectiveness  specifications  in  16  CVR 
1700.15(b). 

(2)  Compatibility  standard.  The  child- 
resistant  packaging  must  continue  to 
meet  the  efTectiveness  specifications  of 
paragraph  (g)(1)  of  this  section  when  in 
actual  use  as  a  pesticide  container.  The 
registrant  may  assure  himself  that  this 
standard  is  met  by  appropriate  scientific 
evaluation  of  the  compatibility  of  the 
substance  with  the  child-resistant 
packaging  to  determine  that  the 
chemical  and  physical  characteristics  of 
the  pesticide  will  not  compromise  or 
interfere  with  the  proper  functioning  of 
the  child-resistant  packaging  and  that 
the  packaging  will  not  be  detrimental  to 
the  integrity  of  the  product  during 
storage  and  use. 

(3)  Durability  standard.  The  child- 
resistant  packaging  must  continue  to 
meet  the  effectiveness  and  compatibility 
standards  of  paragraph  (g)  (1)  and  (2)  of 
this  section  for  the  reasonably  expected 
lifetime  of  the  package,  taking  into 
account  the  number  of  times  the 
package  is  customarily  opened  and 
closed.  The  registrant  may  assure 


hunself  that  this  standard  is  met  by 
appropriate  technical  evaluation  based 
on  physical  wear  and  stress  factors  of 
the  packaging,  the  force  required  for 
activation,  and  other  relevant  factors. 

(h)  Certification— \\)  General.  [\]  The 
registrant  of  a  pesticide  product 
required  to  be  in  child-resistant 
packaging  shall  certify  to  the  Agency 
that  the  package  meets  the  standards  set 
forth  in  paragraph  (g)  of  this  section. 
(ii)  Certification  must  be  submitted 
with  each  application  for  new 
registration,  if  applicable.  A  previous 
certification  pertaining  solely  to  the 
closure  of  the  child-resistant  package 
does  not  comply  with  the  requirements 
of  this  section.  A  certification  that 
complies  with  the  requirements  of  this 
section  must  be  submitted  for  each 
currently  registered  product  subject  to 
the  requirement  for  child-resistant 
packaging  by  October  1. 1984. 

(2)  Contents  of  certification.  The 
certification  must  contain  the  following 
information: 

(i)  The  name  and  EPA  registration 
number  of  the  product  to  whicii  the 
certification  applies,  the  registrant  s 
name  and  address,  the  date,  and  the 
name,  title,  and  signature  of  the 
company  official  making  the 
Certification. 

(ii)  A  statement  that  the  packaging 
that  is  being  used  for  the  product  meets 
the  standards  of  paragraph  (g)  of  this 
section.  The  statement  "I  certify  that  the 
packaging  used  for  this  prriduct  meets 
the  standards  of  40  CFR  162  16lgJ'  will 
suffice  for  this  purpose 

(i)  Recordiif'eping.  For  as  long  as  the 
registration  of  a  pesticide  product 
required  to  be  m  chiid-resistant 
packaging  is  in  effect,  the  registrant 
must  retain  the  records  listed  in 
paragraph  (i)  \\]  through  (3),  The 
registrant  must,  upon  request  by  the 
Agency,  make  them  available  to  Agenry 
representatives  for  inspection  and 
copying,  or  submit  them  to  the  Agency. 

(1)  A  description  of  the  package 
including  a  descnption  of: 

(i)  The  container,  including  its 
dimensions  and  composition. 

(ii)  The  closure  or  child-resistant 
mechanism,  including  the  name  of  its 
manufacturer  and  the  manufacturer  g 
designation  for  the  closure  or  the 
physical  working  of  the  child-resistant 
packaging  mechanism. 

(21  A  copy  of  the  certification 
statement  required  bv  paragraph  (h)  of 
this  section 

(3)  One  of  the  following  types  of 
records  verifying  that  each  package  for 
the  product  is  child-resistant: 

(i)  Test  data  on  the  package  based  on 
the  CPSC  protocol  in  16  CFR  1700.20 


(ii)  Test  data,  not  conforming  to  the 
protocol  in  16  CFR  1700.20.  or  a  set  of 
measurements  on  the  package,  together 
with  an  explanation  as  to  why  such  data 
or  measurements  demonstrate  that  the 
package  is  child-resistant. 

(iii)  Test  data,  whether  or  not 
conducted  according  to  the  protocol  in 
16  CFR  1700.20,  on  a  different  package, 
together  with  an  explanation  of  why 
such  data  demonstrate  that  the  package 
being  used  is  child-resistant. 

(iv)  Written  evidence  that  verifies  that 
testing  on  the  package  has  been 
conducted  according  to  the  CPSC 
protocol.  Written  evidence  may  be: 

(A)  A  letter  or  literature  from  the 
packaging  supplier 

(B)  A  letter  from  the  facility  that 
conducted  the  testing:  or 

(C)  A  specification  in  the  contract 
between  the  registrant  or  applicant  and 
the  packaging  supplier, 

(v)  When  the  container  and  closure 
are  purchased  separately  by  the 
registrant: 

(A)  Information  of  the  kinds  described 
in  paragraphs  (i)(3)  (i)  through  (iv)  of 
this  section  showing  that  the  closure  is 
child-resistant;  and 

(B)  A  written  explanation  of  why  the 
container  is  child-resistant;  and 

(C)  Information  showing  that  the 
closure  and  container  are  compatible 
WTth  each  other,  and  a  written 
explanation  of  why  the  resulting 
package  is  child-resistant. 

(vi)  A  combination  of  the  above. 

(Information  collection  requirements 
contained  in  §  162.16  (hj  and  (i)  have  been 
approved  by  OMB  under  control  number 
2000-0467.) 

\YM  r)<jc  M-e  Vi^i  l-S-84  i-At  ami 
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40  CFR  Part  180 

[PP  2F2665/R519A;  OPP-FRL-250-61 

Technical  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule;  technical  amendment. 

SUMMARY:  This  document  amends  the 
regulation  permitting  residues  of  the 
fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2,4-triazol-l/yl)-2- 
butanone  to  include  in  the  tolerance 
expression  the  metabolite  "beta-{4- 
chlorophenoxy)-alpha-(l,l- 
dimethylethyl)-lW-l,2,4-triazole-l- 
ethanoi"  in  or  on  raw  agricultural 
commodities  and  the  metabolites 
"containing  chlorophenoxy  and  triazole 
moieties  (expressed  as  the  fungicide)"  in 
or  on  animal  derived  commodities. 
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This  amendment  will  permit  the 
maximum  permissible  levels  of  residues 
of  the  fungicide  in  or  on  the 
commodities. 

EFFECTIVE  DATE:  Effective  on  January  4, 

1984. 

ADDRESS:  Written  obiections  m.iv  be 
submitted  to  the:  Hearing  Clerk  (A- 110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby.  Product  Manager  (PMJ  21, 
Registration  Division  (TS-767C). 
Environmental  Protection  .Agency.  401  M 
St.,  SW..  Washington.  DC.  2(J4«iO.  Office 
location  and  telephone  number;  Rm.  229, 
CM  J^2,  1921  Jefferson  Davis  Highw,4y. 
Arlington.  VA.  (703-557-1900) 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  February  9.  1983  (48 
FR  5920)  that  established  tolerances  for 
the  combined  residues  of  the  fungicide 
l-(4-chlorophenoxy)-3,3-dimethyl  1(1// 
l,2,4-triazol-l-yl)-2-butanone  in  or  on 
certain  raw  agricultural  and  aninuil 
derived  commodities. 

In  the  pesticide  petition  2F2G65 
submitted  to  the  Agency  by  Mobay 
Chemical  Corp.,  PO  Box  4913,  Kansas 
City,  MO  64120,  published  in  the  Federal 
Register  of  May  26,  1982  (47  FR  23021) 
proposing  tolerances  for  the  fungicide, 
the  tolerance  expression  was  given  as 
"l-(4-ch!orophenoxyj-3.3-dimethyl-l- 
(l/y-l,2.4-tnazol-l-yl)-24:)utanone  and  its 
metabolite  beta-{4-chlorophenoxy)- 
a^)ha-(l.l-dimethylethyl)-l//-l,2,4- 
triazole-1-ethanol"  for  all  the 
commodities  included  in  the  petition,  in 
the  Federal  Register  of  November  30, 
1983  (48  FR  54117).  the  petition  was 
amended  to  include  the  metabolite 
"beta-(4-chlorophenoxy)-alpha-(l,l- 
dimethy!elhyl)-l//-l,2,4-triazole-l- 
ethanol"  in  or  on  raw  agricultural 
commodities  and  the  metabolites 
"containing  chlorophenoxy  and  triazoie 
moieties  (expressed  as  the  fungicide)"  in 
or  on  animal  derived  commodities. 

There  were  no  comments  received  in 
response  to  the  amendment.  The 
regulation  is  amended  as  set  forth 
below. 

(Sec.  4n8(e)  r>8  Stat  514  (21  U.S.C.  346fa),  (e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
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Ddted.  December  IS.  I'lai. 
Edwin  L  Johnson. 
P: rector.  Cf-.cv  '^ Pesticide Progroma. 

PART  180— (AMENDED! 

Therefore,  40  CFR  180.410  is  revised  to 
read  as  follows: 

§180.410     H4-Chtorophenoxy>-3.3 
dimethyl- H 1 H/ 1 .2, 4-triazo*- 1 -yl)- 2 
butanone;  tolerances  for  residues 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
thlorophenoxy)-3,3-dimethyl-l-{lH-1.2,4- 
triazol-l-yi)-2-butanone  and  the 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,1-dimethylethyl)-l/y-1.2,4- 
triazole-1-ethanol  m  or  on  the  following 
raw  agricultural  commodities: 


CommcxMes 


Barley    straw  

CNcfc  pea.  s***»0  (dry). 

Cirftpfts  

Grass   trxage 


jraM  »eec  ctearxmgt  fndudng  hul«)„ 
Grass.  »e«»a  straw  (nchxfng  chaff)  -___ 

Paars , 

Pmeapoies  (fra«h) 

Wieat.  grain  

A^eai   ^jreen 
*Vf>eai  straw. 


Pvit 

fnnion 


0.05 
010 
1.0 

ya 

15.0 

5.0 

0.1 

1.0 

0.2 

145.0 

105.0 

1.0 

3.0 

1.0 

15.0 

5.0 


(b)  Tolerances  are  c  siabhshed  for  the 
combined  residues  of  the  fungicide  l-(4- 
ch]orophenoxy)-3,3-dimethyl-l-(lH-l,2.4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  containing  chlorophenoxy 
and  triazoie  moieties  (expressed  as  the 
fungicide)  in  or  on  the  following  raw 
agricultiiral  commodities: 


ComfnodHiM 


Egg*.. 


Cattle,  (at __ 

Cattle.  mbyp.._ 

Cattle,  meat 

Goal«,  tat „ 

Goats,  mbyp..., 
Goati.  meat_ 

Hooa.«al 

Hoga,  mbyp 

Hog*,  meal 

Horsaa.  fat 

Hofse*.  rnf>vp.. 
Horsoa.  rrwat.. 


Poultry,  (at 

Poultiy,  n<byp„ 
PouHry,  maal._ 
Shaap,  (at — _ 
SOeep.  mbyp.. 
Sheep.  meat„„ 


par 

ml- 


0.04 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

0.04 

0.04 

0.04 

1.0 

1.0 

1.0 

0.04 

004 

0.04 

0.04 

1.0 

1.0 

1.0 


DATE  Effective  on  January  4. 
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40  CFR  Pan  lao 

IOPP-260047,  FRL-?,M)2-  1  I 

Pesticide  Chemicals  in  or  on  Raw 
Agrlcuftural  Commodrties,  Cross-        ' 
Referencing  Update 

agency;  E;.vuoiin.ental  Protection 
Agency  (EPA). 

ACTION:  Rule;  cross-referencing  update. 

summary:  These  editorial  amendments 
lu  40  CFR  180.1001  (c).  (d).  and  (e) 
update  cross-references  to  certain 
sections  in  21  CFR  Part  121  which  were 
recodified. 

EFFECTIVE 
1984 

FOR  FURTHER  INFORMATION  CONTACT; 

John  A.  Richards,  diief.  Federal  Register 
Unit  (TS-788).  Office  of  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-130.  401  M  St.,  SW.. 
Washington,  D.C.  20460  (202-382-3826). 

SUPPLEMENTARY  INFORMATKJtC  The 

Food  Hnd  Drug  A:i;ri:ni,str;itirjn  issued  a 
recodification  of  21  V.VR  Part  121, 
Subparts: 

B — ^Exemption  of  Certain  Food 
Additives  from  the  Requirement  of 
Tolerances 

C — Food  Additives  Permitted  in  Feed 
and  Drinking  Water  of  Animals 

F — Food  Additives  Resulting  FrtMn 
Contact  with  Containers  or  Equipment 
and  Food  Additives  Otherwise 
Affecting  Food 

published  in  the  Federal  Kejiisifi     f 
September  10, 1971    4i  FR  3H*n8)  and 
Subpart  D — Food  A  '  ;  •  ..  s  It  rmitted  In 
Food  For  Human  (     ;  -^   :   ;  •: 
published  in  the  Federal  Kegii>let  of 
March  16, 1977  (42  FR  14302). 

These  regulations  are  cross- 
referenced  in  40  CFR  180.1001  (c).  (d). 
and  (e).  This  document  amends  the 
cross-references  to  reflect  the  new 
codification  under  21  CFR.  and 
represents  no  substantive  change  in  the 
content  of  the  regulations  under  40  CFR 
Part  180. 

Dated:  December  22, 1983. 
Edwin  L  |<^>n8on, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180.1001  is 

amended  h%  follows: 

J  160  1001     LAmende<J] 

1.  In  paragraph  (c),  the  following 
changes  are  made  in  the  table: 

a.  Under  "Calcium  salt  of  partially 
dimerized  rosin"  the  reference  to 
"5  121.1179"  is  changed  to  read 
"5  172.210", 
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b.  Under  "Coumarone-indene  resin" 
the  reference  to  "J  121  1050"  is  changed 
to  read  "S  172.215". 

c.  Under  'Tatty  acids  '  the  reference  to 
"5  121.1070"  is  changed  to  read 

"5  172.860". 

d.  Under  "Methyl  esters  of  higher  fatty 
acids"  the  reference  to  "}  121  224"  is 
changed  to  read  '}  573.640". 

e.  Under  "Methyl  ester  of  rosin, 
partially  hydrogenated"  the  reference  to 
"5  121.1059"  is  changed  to  read 

"5  172.615". 

f.  Under  "Petrolatum"  the  reference  to 
"5  121.1166"  is  changed  to  read 

"§  172.880". 

g.  Under  "PetroleiLm  hydrocarbons, 
light  odorless"  the  reference  to 

"5  121.1182"  IS  changed  to  read 
"J  172.884". 

h.  Under  'Tetroleum  hydrocarbons, 
synthetic  isoparaffinic "  the  reference  to 
"§  121.1154"  is  changed  to  read 
"5  172.882". 

L  Under  "Petroleum  naphtha"  the 
reference  to  "5  121.1203(d)'  is  changed 
to  read  "5  172.250(d)". 

j.  Under  "Petroleum  wax  "  the 
reference  to  "5  121.1156(d)'  is  changed 
to  read  "5  172.886(d)" 

k.  Under  "Polyethylene,  oxidized"  the 
reference  to  "§  121.1142  "  is  changed  to 
read  "j  172.260", 

1.  Under  "Polyglycerol  esttrs  of  fatty 
acids"  the  reference  to  "§  121.1120"  is 
changed  to  read  "J  172.854". 

ra.  Under  "Polysorbate  65"  the 
reference  to  "5  121.1108 "  is  changed  to 
read  "5  172.838". 

n.  Under  "Propylene  glycol  alginate" 
the  reference  to  "§  121.1015"  is  changed 
to  read  "}  172.858". 

0.  Under  "Rosin,  partially  dimerized" 
the  reference  to  "§  121.1059"  is  changed 
to  read  "5  172.615", 

p.  Under  "Rosin,  partially 
hydrogenated"  reference  to    §  121.1059" 
is  changed  to  read  "§  172.615"  . 

q.  Under  "Salts  of  fatty  acids  ",  the 
reference  to  "5  121.1071  '  is  changed  to 
read  "5  172.863". 

r.  Under  "Sperm  oil  "  the  reference  to 
"5  121.1179"  is  changed  to  read 
"§172.210"'. 

8.  Under  "Xylene""  the  reference  to 
I  121, 1182(b)(4)""  13  changed  to  read 
"5  172.884(b)(4)" 

2.  In  paragraph  (d).  the  following 
changes  are  made  in  the  table: 

a.  Under  "Carrageenan"  the  reference 
to  "'5  121.1066"  IS  changed  to  read 

"5  172.620". 

b.  Under  Polyethylene,  oxidized""  the 
reference  to  "§  121.1142(a)""  is  changed 
to  read  "§  172.280(a)"" 

c.  Under  "Polysorbate  60  "  the 
reference  to  "§  121  1030"  is  changed  to 
read  "{  172.836"" 


d  Under  "Polyvinyl  acetate"  the 
reference  to  "5  121.1059"  is  changed  to 
read  "5  172.615". 

e.  Under  "Rosin,  dark  wood"  the 
reference  to  "5  121.2592"  is  changed  to 
read  "J  178.3870(a)(l)(v)". 

f.  Under  "Sodium  salt  of  partially  or 
completely  saponified  dark  wood  rosin" 
the  reference  to  "5  121.2592(a)|l)(5)"  is 
changed  to  read  "5  178.3870(a)i4)". 

g.  Under  "Zinc  stearate  '  the  reference 
to  "5  121.101(d)(5)"  is  changed  to  read 
"§5  182,5994  and  582.5994  ". 

3,  In  paragraph  (e),  the  following 
changes  are  made  in  the  table: 

a.  Under  "Methyl  esters  of  higher  fatty 
acids"  the  reference  to  "5  121.224"  is 
changed  to  read  "5  573.640". 

b.  Under  "Mineral  oil.  U.S.P."  the 
reference  to  "§  121.1146  or 

5  121.2589(a)(b)"  is  changed  to  read 
"5  172.878  or  §  1-8  3620(a)(b)". 

c.  Under  "Petroleum  hydrocarbons, 
light,  odorless"  the  reference  to 

"§  121.1182  or  5  121.2594"  is  changed  to 
read  "5  172.884  or  {  178.3650". 

d.  Under  "Petroleum  hydrocarbons, 
synthetic  isoparaffinic"  the  reference  to 
"5  121.1154  or  S  121.2558"  is  changed  to 
read  "5  172.882  or  §  178.3530". 

e.  Under  "Polyethylene  esters  of  fatty 
acids"  the  reference  to  "§  121.1120"  is 
changed  to  read  "5  172.854". 

f.  Under  "Wood  rosin  acid,  potassium 
salts"  the  reference  to  "§  121.2592"  is 
changed  to  read  "§  178.3870". 

g.  Under  "Zinc  stearate"  the  reference 
to  "§  121.101(d)(g)"  is  changed  to  read 
"§§  182.5994  and  582.5994". 

[7R  Doc  M-n  Filed  l-»-M;  8:45  am) 
B(U.INGC00C( 


40  CFR  Part  180 

[PP  2F2645/R63',  PH  FRL  :>49^)-4) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 

Ethalfluraiin 

AGENCY:  Environmental  Protection 
Axer.cy  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
ethalfluralin  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
ethalfluralin  in  or  on  these  commodities 
was  requested  by  Blanco  Products  Co. 
EFFECTIVE  DATE:  Effective  on  January  4, 
1984 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 


3-08.  401  M  St.,  SW..  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  F.  Mountfort,  Product 
.Manager  (PM)  23.  Registration  Division 
(TS-76rC).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SVV..  Washington.  D.C.  20460.  Office 
location  and  telephone  number:  Rm.  237, 
CM  «2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

isbijed  a  notice  published  in  the  Federal 
Register  of  March  10, 1982  (47  FR  10286), 
which  announced  that  Blanco  Products 
Co,,  a  division  of  Bli  Lilly  Co.,  740  South 
.Alabama  St.,  Indianapolis,  IN  46285.  had 
Siibmitted  a  pesticide  petition  (2F2645) 
to  EPA  proposing  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
for  residues  of  the  herbicide 
ethalfluralin  -ethyl-N-(2-methyl-2- 
propenyl)-2,6-dinitro-4-(trifluoromethy!) 
benzenamine]  in  or  on  the  agricultural 
commodities  groupings  seed  and  pod 
vegetables,  forage  legumes,  and 
cucurbits  at  0.05  part  per  million  (ppm). 
This  petjtion  was  later  amended  to 
specify  dry  beans,  dry  peas,  soybeans, 
and  the  crop  commodity  grouping 
cucurbits  at  0.05  ppm. 

Since  the  petition  was  amended,  a 
new  crop  grouping  scheme  was  enacted 
(see  the  Federal  Register  of  June  29,  1983 
(48  FR  29855)).  The  cucurbit  crop 
commodity  group  has  been  replaced  by 
the  cucurbit  vegetable  group.  Adequate 
data  have  been  submitted  to  support  the 
0.05  ppm  tolerance  for  the  representative 
c'cps  for  this  new  grouping;  therefore, 
the  Agency  acting  on  its  own  initiative 
is  establishing  the  0.05  ppm  tolerance  in 
the  cucurbit  vegetable  group. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  submitted  include 
plant  and  animal  metabolism  studies:  a 
90-day  rat-feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(equivalent  to  25  milligrams  (mg/ 
l^ilogram  (kg)  of  body  weight  (bw)):  a  90- 
day  dog-feeding  study  with  a  NOEL  of 
27.5  mg/kg;  a  rabbit  teratology  study 
with  a  fetotoxic,  maternal  toxicity,  and 
teratogenic  NOEL  of  75  mg/kg  (the 
teratogenic  effect  level  is  150  mg/kg 
with  multiple  anomalies  observed  in  2 
fetuses  out  of  76  examined  at  this  level 
(margin  of  safety  (MOS)  values  are 
based  on  the  NOEL  of  75  mg/kg/day):  a 
3-generation  rat  reproduction  study  with 
a  NOEL  of  250  ppm  (12.5  mg/kg);  a  2- 
year  rat  chronic  feeding/oncogenicity 
study  with  a  systemic  NOEL  of  750  ppm 
(37.5  mg/kg)  and  a  significant  increase 
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in  mammary  gland  fibroadenomas  at  250 
ppm  (12.5  mg/kg)  and  750  ppm  (37.5  mg/ 
kg)  (this  study  is  discussed  further 
below);  a  2-year  mouse  oncogenicity 
study  with  no  observed  oncogenic 
potential  up  to  1,500  ppm  (225  mg/kg], 
the  highest  dose  tested;  a  bacterial  gerie 
mutation  (modified  Ames  test),  positive; 
an  Ames  assay,  positive;  an  in  vitro 
unscheduled  DNA  synthesis  (UDS)  in  rat 
hepatocytes,  negative;  an  in  vitro  mouse 
lymphoma  assay,  negative. 

The  Agency  has  evaluated  dietary 
exposure  to  ethalfluralin  residues  for  the 
commodities  proposed.  Assuming  1(X) 
percent  of  the  proposed  crops  are 
treated  with  residues  at  the  tolerance 
level  (0.05  ppm).  using  the  "one-hit" 
model,  the  worst-case  dietary  oncogenic 
risk  is  calculated  to  be  3.77  incidences  in 
one  million. 

The  benefits  analysis  for  ethalfluralin 
has  been  prepared  corcpming  these 
uses.  The  Agency  will  use  this  analysis 
in  considering  registration  for 
ethalfluralin. 

Data  lacking  and  considered  desirable 
are  as  follows:  a  second  species 
teratology  study  and  a  nonrodent 
chronic  feeding  study.  The  petitioner  has 
submitted  a  rat  teratology  study  which 
did  not  indicate  teratogenic  potential  a! 
the  dose  levels  tested  (up  to  250  mg/kg). 
This  study  is  considered  supplementary 
however,  because  maternal  toxicity  was 
not  demonstrated  at  the  highest  dose 
used. 

Tolerances  have  not  previously  been 
established  for  ethalfluralin.  Based  on  a 
NOEL  of  750  ppm  in  the  2-year  rat  study 
and  a  100-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  has  been 
set  at  0,375  mg/kg/day  with  a  maximum 
permissible  intake  (MPl)  of  25,5  mg/day 
for  a  60-kg  person.  The  tolerances  have 
a  theoretical  maximal  residue 
contribution  (TMRC)  of  0.0031  mg/day 
in  a  1.5-kg  diet  or  0.01  percent  of  the 
ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
ethalfluralin.  The  metabolism  of 
ethalfluralin  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  set  forth  below.  An 
analytical  method,  electron  capture  gas 
liquid  chromatography,  is  available  for 
enforcement  purposes.  There  is  no 
expectation  of  secondary  residues  in 
meat,  milk,  poultry,  and  eggs 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that 
establishing  tolerances  for  residues  of 
the  pesticide  in  or  on  the  commodities 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  established  as  set 
forth  be  low- 
Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 


publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
v.ith  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regiilation 
deemed  obiectionabie  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections  A  heanng  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  .Act  (Pub  L  96- 
534,  94  Stat.  1164,  5  U.S.C,  BOl-612).  the 
Administrator  has  determined  that 
regulations  estahlishma  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mriv  4, 1981  (48 
FR  2A9'M] 

tSec.  40ti|ii)i2),  68  Stat.  512  (21  U.S.C. 
346a(dK2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure, 
.Agricultural  commodities,  Pesticides 
and  pests. 

Dated;  November  2a  1983. 
Kdwin  I.  Johnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDEDl 

Therefore,  40  CFR  180,416  is  added  to 

Subpart  C,  to  read  as  follows: 

§  180.416     Ett^alfUiraJin;  tol»r»r>ce»  for 
residues. 

Tolerances  are  established  f')r 
residues  of  the  herbicide  ethalfiuralin 
[.V-ethyl-.V-(2-methyi-2-propenyi)-2,B- 
dinitro-4-{trinuoromethyl]benzenamine) 
in  or  on  the  following  raw  agricultural 
commodities. 


C^"X-^'"^HX)'tie« 


S«»n«  ary  ....„ 

Cucurtms  ^eg«tab>e  group  •• 

Peas  drv — 

Soy  bB«n». 


0.06 
0.05 
005 
0.05 


m  r>oc  *l-l  FUed  1-4-M;  8^«S  tml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4  7  CFR  Pan  73 

MM  DoCKfl  Mo   83l ■424'  RII-4:J.3?> 

TV  Broadcast  Statton  in  Mobite 
Alabama;  Ctvanges  Made  tn  Table  o< 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY  Action  taken  herein  assigns 
uHi-  Channel  61  to  Mobile,  Alabama,  in 
response  to  a  petition  filed  by  David 
Allen  Crabtree. 

date:  Effective:  February  27, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.  C.  20554. 
rOR  FURTHER  INFORMATtON  CONTACT: 
M.i-r,  \   I.;p,..  M.^ss  Mf  :,,.;  H;  ,'■■.  .:u,  (202) 
634-6530 

List  of  Subjects  in  47  CfV.  Part  73 
Televif^i'^r*  brf.Tnr.p''",'  ,. 

Report  and  Order  (Proce-edinx 
'["♦'•rminatf-d) 

In  the  matter  of  amendment  of  i  73.e06(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Mobile,  Alabama)  MM  Docket  Na 
83-424  RM-4332. 

Adopted  Decemt>er  5. 1983. 

Released:  Decemlier  21. 1963. 

By  the  Chief,  Policy  and  Rules  Divisioa. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  23862.  published  May  27. 1983.  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Chaimel  61  to 
Mobile.  Alabama,  in  response  to  a 
petition  filed  by  David  Allen  Crabtree 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  prnpLisn 
and  expressed  his  inu-rest  i;-;  Hr-;!\i:ig 
for  the  channel,  if  aK,H;Rnpa  {;,r':T-;ri!i„':", ;s 
in  support  of  thp  proposii;  were  also 
filedonbeha.f  ui  K-  ;;  \  «    ^  and  other 
unnamed  individuals 

2.  ^e  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
seventh  television  service  in  Mobile  and 
that  the  public  interest  would  be  saved 
by  assigning  UHF  Commercial 
Television  Channel  61  to  that 
commuiuty.  The  channel  can  tx 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  {  73.610  of  the 
Commission's  Rules. 

§73.606    [Amended] 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i).  5(c) 
(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
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amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered 
that  effective  February-  27.  1984,  the 
Television  Table  of  Assignments. 
5  73,606(b!  of  the  Rules,  is  amended. 
with  respect  to  the  following  community: 


Crty 


WoCil*.  AM. 


ijntnwi  NO. 


5+.     10  +  ,     15  +  ,     21  +  . 
•31.  •42.«i<161. 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  mformanon  contact 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202J 
634-6530. 

Federal  Communications  Commission,     i 
Roderick  K.  Porter.  ' 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

jFR  Doc-  S*-«  F  :e<l  '.    .J-*l   9  45  am)  I 

BHiJMO  COO€  «7 12-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-360;  RM-43891 

TV  Broadcast  Station  In  Novate, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Coruii unications 

Commission  , 

ACTION;  Final  rale. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  68  to  Novato. 
California,  as  its  fu^t  television  service, 
in  response  to  a  request  filed  by  Stephen 
J,  Mewhort. 

date:  Effective:  Febnjary  27,  1984. 
ADDRESS:  Federal  Comm'unications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  rNFORMATlON  CONTACT: 
Nancy  V,  Jovner.  Mass  Med;a  Bureau    • 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcastir;«. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendrr.e:.'  of  5  ~3, 606(b) 
Table  of  .A33;gnmen'9,  TV  Broadcast 
Stations.  iNovato.  Ca/t  :r".:a    MM  Docket  No. 
83-360.  RM-«369 

.■Xdopted  December  12,  1983 

Released;  December  21.  19.33 

By  the  Chief,  Policy  and  Rules  Di\'ision. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  16922.  published  April  20,  1983.  ' 
issued  in  response  to  a  request  filed  by 
Stephen  \.  Mewhort  ["petitioner"). 


proposing  the  assignment  of  UHF 
television  Channel  68  to  Novato, 
California,  as  that  community's  first 
television  service.  Petitioner  filed 
comments  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Novato  (population  43,916),'  in 
Marin  County  (population  222,952),  is 
located  approximately  35  kilometers  (22 
miles)  north  of  San  Francisco, 
California. 

3.  In  light  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Novato.  we  believe 
that  the  public  interest  woidd  be  served 
by  assigning  UHF  television  Chaimel  68 
as  requested.  The  assignment  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements  of 

5  §  73.610  and  73.698  of  the 
Commission's  Rules,  provided  the 
transmitter  is  located  2.4  miles 
northwest  *  of  the  community  to  avoid 
short-spacing  to  Station  KTEH  (Channel 
54)  in  San  Jose,  California,  and  to 
applications  for  Channel  66  in  Vallejo, 
California. 

5  73,60     '  Arneoded' 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  5§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  27, 1984,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


oti 


Novate.  CaW  . 


Channal 
Na 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  83-34  Filed  1-3-44:  8:46  am] 

BILLING  C0O€  8"2-01-*l 


'  Population  figurea  were  extracted  from  the  1  Wi 
U.S.  Censua. 

•  The  Notice  incorrecUy  Indicated  that  a  »ite 
restriction  2.4  miles  •"northeaat"  of  Novato  was 
required  to  effectuate  this  proposal.  Accordingly, 
that  error  has  been  corrected  herein. 


47  CFR  Part  73 

[MM  Docket  No.  83-420;  RM-4340) 

TV  Broadcast  Station  In  Bowling 
Green,  Kentucky;  Changes  Made  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  59  to  Bowling 
Green.  Kentucky,  in  response  to  a 
petition  filed  by  Stanley  G.  Emert. 

DATE:  Effective;  February  27, 1984. 

ADDRESS:  Federal  Commu.nications 
Commission.  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  .A.ssignments.  TV  Broadcast 
Stations.  (Bowling  Green,  Kentucky)  MM 
Docket  03-420;  RM— 4320. 

Adopted:  December  5. 1983. 

Released:  December  21.  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  23869,  published  May  27. 1983,  which 
proposed  the  assignment  of  UHF 
Television  Channel  59  to  Bowling  Green, 
Kentucky,  in  response  to  a  petition  filed 
by  Stanley  G.  Emert  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  Notice  and  reaffirmed  his  interest  m 
applying  for  the  channel,  if  assigned.  No 
opposing  comn  ents  were  filed. 

2.  The  Association  of  Maximum 
Services  Telecasters  filed  comments 
noting  a  short  spacing  between 
petitioner's  proposal  and  a  proposal  to 
assign  Channel  66  to  Lebanon. 
Tennessee  (MM  Docket  83-415).  A  site 
restriction  has  been  placed  on  the 
Lebanon  proposal  to  eliminate  the  short 
spacing. 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
fourth  television  assignment  to  Bowling 
Green.  Kentucky,  and  that  the  public 
interest  would  be  served  by  assigning 
U>{F  Television  Channel  59  to  that 
community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria  of  the  Commission's  Rules. 
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§  73.606    [Amended] 

4.  Accordingly,  pursuant  to  the 
authonty  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0,61.  0.204(b)  and  Q.2i%.i 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  Februar>'  27,  1984,  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Rules,  is  amended  wi»h 
respect  to  the  community  listed  beiow. 


City 

Channel  No. 

Bowling  Gf»en.  Ky. _ 

13,  40+,  *53-,  and  S9-t-. 

5  It  !s  further  ordered,  that  this 
proceeding  is  terminated. 

6,  For  further  information  please  call 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202). 
634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Dor.  B4-3S  Filed  1 -J-84   8:45  am) 

BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

!  MM  Docket  No.  83-377:  RM-4344 1 

TV  Broadcast  Station  In  Madisonville, 
Kentucky;  Changes  Made  in  Table  of 
Assignment 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  57  to 
Madisonville,  Kentucky,  in  response  to  a 
petition  filed  by  William  T.  Conner. 
date:  Effective:  February  27,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530, 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606ibl. 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Madisonville.  Kentucky)  MM 
Docket  No.  83-377  RM-4344 

Adopted;  December  5. 1983 

Released:  December  21.  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  18858,  published  April  26. 1983, 
which  invited  comments  on  a  proposal 


to  assign  UHF  Channel  57  (o 
Madisonville.  Kentucky,  in  response  to  a 
petition  filed  by  VViiiiam  T.  Conner 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  No  other 
comments  v^ere  received 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
second  commercial  television 
assignment  m  Madisonville,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  Television  Channel  57  to 
that  community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  "3.610  of  the 
Commission  s  Rules. 

5  73,606    ( Amended  1 

J.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §5  0,61,  0, 204(b)  and  0.283 
of  the  Commission  8  Rules,  it  is  ordered, 
that  effective  February  27. 1984.  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


Oty 

Channel  No. 

Madisonv«ta,  Ky ...    _          

1»-. -as-,  and  57+. 

4  l!  IS  further  ordered,  That  this 
proceeding  is  terminated. 

5,  For  further  information  contact 
Mark  N  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Roderick  K  Porter. 

Chief.  Policy  end  Rules  Division,  Mass  Media 

Bureau. 

fFR  Dtx:  84-36  Filed  l-*-M  a:4S  am) 
BiLUMG  COOe  6712-01-M 


47  CFR  Part  73 

iMM  Docket  No.  83-227;  RM-4320] 

TV  Broadcast  Station  In  McCook, 
Nebraska;  Changes  In  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule, 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  16  to  McCook 
Nebraska,  as  its  second  commercial 
television  assignment,  in  response  to  h 
request  filed  by  jerrell  E.  Kautz, 
date:  Effective:  February  27, 1984 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20.554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  .Miis  Me ::i.^  Bvjreau 
(202)  634-aS30 

List  of  Subjw  t,s  in,  4~  tlFR  Fart  73 

Television  broadcasting. 


i.i'p. 


(1: 


I ,  n^  rr 
Siir- 


h\' 


r  I  riannel 
is  Uiat 
■rcial 
iiorting 
etitionerin 

i'i'ri'.,,)n  to 


inti  I  hTli"! 
"!'  (■•  mi  incited) 

111  Uie  niaiter  of  amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (McCook.  Nebraska)  MM  Docket 
No.  83-227  RM-4320. 

Adopted  December  9. 1983. 

Released:  E>ecember  21. 1983. 

By  the  Chief.  Policy  and  Rule*  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  14685.  published  April  5. 1963.  in 
response  to  a  petition  fi!e:i  liv  (prrell  E. 
Kautz  ("petitioner"),  propis  as  the 
assignment  of  l' H K  •  f ; f  ^ 
16  »  to  McCook  \(  ;-  sk 
community's  sec  i  ;i 
television  assignmen 
comments  were  filec 
which  he  reaffinned 
apply  for  the  channe;.  d  ai>sigi.ed.  No 
oppositions  to  the  proposal  were 
received. 

2.  We  believe  the  public  interest 
would  be  served  by  granting  petitioner's 
request  since  it  could  provide  a 
competitive  television  service  to  the 
community  for  the  expression  of  diverse 
viewpoints  and  programming. 

3.  As  indicated  in  the  Notice,  the 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requiremenU  of  55  73.610  and  73.698  of 
the  Commission's  Rules. 

i  73.606    lAmemJed] 

4.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0  61  0.204(b) 
and  0.283  of  the  ComrnissKin  s  Rules,  it 
is  ordered,  that  effective  F(  h -.Hry  27, 
1984,  the  Television  Table  o! 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


Ohr 

Urf^tyyk    Ma^ 

B-.  le-f. 

5.  It  is  fun  her   ordered,  that  this 

fiTocf-edirig  is  terminated. 


nilhough  pftitioner  m^tmliv  rpqueited 
hBsiipimen!  o!  UHF  televiiiao  Chaiuwl  14  tr 
MrC.oo^.  that  propu»«I  conflictKl  with  an 
b8f..gr,'npr'  or.  ihe  co-channd  •'  Heyn  Kansitih  /-j  a 
res-ui'  1  'HF  telpvnsion  Channel  ifi  'i^ftf  ;-i'-''r"''*Mi  ai 
a  Bubs:^:u:e  for  Channel  14. 
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6.  For  further  information  concerning 
tlie  above,  contact  Nancy  V  [oyner. 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Ru!es  Division.  Mass  Media 

Bureau. 

(FR  Doc  84-JC  f  led  l-J-M  »4S«nl  I 

BtLLMG  COOE  «712-01-«i 

47  CFR  Part  73  I 

[MM  Docket  No.  83-M1;  RM-4294 

TV  Broadcast  Station  In  Omatia, 
Nebraska;  Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

summary:  Action  taken  herein  assigns 

UHF  Television  Channel  54  to  Omaha, 

Nebraska,  in  response  to  a  petition  Bled 

by  Harry  C.  Powell. 

date;  Effective:  Februar/  2~,  19,-4 

ADDRESS:  Federal  Communicdt'i'-s 

Commission.  Washington.  D  C  2(;5.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Mfdia  Bureau  {202] 

634-6530. 

SUPPLEMENT ARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  ~3 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

[n  the  maUer  of  a.T.endment  of  {  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations,  (Omaha.  Nebraska)  MM  Docket  No. 
83-381  R.V1^;94 

Adopted   Decemoer  5.  1983. 

Released:  December  21.  1983. 

By  the  Chief  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Sotice  of  Proposed  Rule  Making,  48 
PR  18659.  published  April  26,  1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  54  to 
Omaha.  Nebraska,  m  response  to  a 
petition  filed  by  Harr>-  C.  Powell 

1  pettioner  )  Petitioner  submitted 
information  :n  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel,  if  assigned.  No  other 
comments  were  received, 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
sixth  commercial  television  assignment 
in  Omaha  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
commercial  Television  Channel  54  to 
that  community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 


requirements  of  %  73.610  of  the 
Commission's  Rules. 

;  73.606     i Amended] 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  55  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  27, 1984.  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


City 


Omaha.  Netir.. 


Channa*  f4o. 


S.  6  +  .  7.   15,  *26,  42  +  , 
*46-,  and  54. 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  CommissioiL 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(Fit  Doc.  84-37  riled  1-9-a4;  8:45  am) 
BIIXINO  COOE  •712-01-M 

47  CFR  Part  73 

iMM  Docket  No   8,3-383   RM-43571 

TV  Broadcast  station  tn  Charleston, 
Illinois;  Changes  made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
dna  r^'Se rves  UHF  Channel  *51  to 
Charleston.  Illinois,  for  noncommercial 
educational  use,  in  response  to  a 
petition  filed  by  Eastern  Illinois 
University. 

date:  Effective:  February  27. 1984, 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order  j Proceeding 

TenTunatf'tl  i 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Charleston,  Illinois)  MM  Docket 
No.  83-383  RM-4357, 

Adopted:  December  5. 1983. 

Released:  December  Zl.  1983, 


By  the  Chief  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  18856,  published  April  26,  1983. 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  *51 
(reserved  for  noncommercial 
educational  use)  to  Charleston.  Illinois, 
in  response  to  a  petition  filed  by  Eastern 
Illinois  University  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  Notice  and  reaffirmed  its  interest  in 
applying  for  the  channel,  if  assigned.  No 
other  comments  were  received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  noncommercial  educational 
television  service  at  Charleston.  Illinois, 
and  that  the  public  interest  would  be 
served  by  assigning  and  reserving  L^HF 
Television  Channel  *51  for 
noncommercial  educational  use  at  that 
community. 

§73.606    (Amended) 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(il, 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  27, 1984,  the 
Television  Table  of  Assignments, 

§  73, 606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community; 


Dry 


C^anne^ 
Na 


Oiarteston.  M.. 


•61  + 


4,  !t  IS  further  ordered,  that  th's 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Rcdetick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc  M-3a  Filed  1-3-84:  8:45  anl 

BILUNO  COOe  8712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  83-361;  RM-4336] 

TV  Broadcast  station  in  Cleveland, 
Tennessee;  Ctnanges  made  in  Table  of 
Assignments 

agency:  Federal  Communic.itions 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  53  to  Cleveland. 
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Tennessee,  in  response  to  a  petition 
filed  by  Peggy  Ann  Rothchild  The 
assignment  could  provide  Qieveland 
with  Its  first  television  service. 
date:  Effective;  February  27,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC,  20554 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V,  Joyner,  Mass  Media  Bureau 
(202) 634-6530 

List  of  Subjects  in  47  CFR  Pari  -3 
Television  broadcasting 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.e06(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Cleveland.  Tennessee)  MM  Docket 
No  83-361  RM-4336 

.adopted:  December  12.  l^s.i 

Released:  December  21.  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  16921,  published 
April  20,  1983,  issued  in  respon.se  to  a 
petition  filed  by  Peggy  Ann  Rothchild 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  53  to 
Cleveland.  Tennessee,  as  that 
community's  first  television  service. 
Supporting  comments  were  filed  by 
petitioner  reiterating  her  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Cleveland  (population  26,415).'  seat 
of  Bradley  County  (population  67. ,54^).  is 
located  in  southeastern  Tennessee, 
approximately  200  kilometers  (125  miles) 
southeast  of  Nashville. 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  L'HF 
television  Channel  53  to  Cleveland, 
since  it  could  provide  that  community 
with  Its  first  television  service.  As 
indicated  in  the  Notice,  the  assignment 
can  be  made  to  Cleveland  in  conformity 
with  the  minimum  distance  separation 
requirements  of  §§  73.610  and  73,698  of 
the  Commission's  Rules,  provided  the 
transmitter  is  located  9.7  miles  southeast 
to  avoid  short-spacing  on  the  coM:;hannel 
to  Station  WKGB,  Bowling  Green, 
Kentucky 

§  73.606    [Amended] 

4-  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b),  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  February  27, 1984, 
the  Television  Table  of  Assignments. 


§  73.606!  b!  u 
amended  wi 
listed  below 


f  the  Commission's  Rules,  is 
tt;  Tf  sard  to  the  community 

,  as  i'oiiuws: 


Oly 


Omatwid.  Twin.. 


Channal 
No 


53 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information,  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FB  Dm   84-35  F'l,-d  1-3-84  8.45  wnj 
WLUNG  coot  S71J-01-II 


47  CFR  Part  73 

[MM  Docket  No  83-355:  RM-4305] 

TV  Broadcast  Station  In  Fort  Worth. 
Texas;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 
ACTION:  Final  rale, 

SUMMARV:  Action  taken  herein  assigns 

UHF  television  Channel  52  to  Fort 
Worth,  Texas,  as  that  community  s 
fourth  commercial  television  service,  in 
response  to  a  petition  filed  by  Dennis  H. 
Owen. 

DATE:  Effective;  February  27,  1964. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  .Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  $  73.606(b), 

Table  of  Assignments.  TV  Broadcast 
Stations.  [Fori  Worth,  Texas)  MM  Docket  No. 

8,3-355:  R.M-4305, 

.'Adopted:  Deceniber  5.  1'483. 

Released:  December  21.  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  16088,  published 
April  14.  1983,  proposing  the  assignment 
of  UHF  television  Channel  52  '  to  Fort 


Worth.  Texas,  as  that  community's 
fourth  commercial  television  service,  in 
response  to  a  request  from  Dennis  H. 
Owen  ("petitioner").  Supporting 
comments  were  fded  by  petitioner 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  Additionally, 
comments  were  filed  by  Latin  American 
Broadcasting  Company  ("LABC") 
advocating  its  support  of  the  proposed 
assignment.  No  oppositions  to  the 
proposal  were  received. 

2.  Fort  Worth  (population  385.141).* 
the  seat  of  Tarrant  County  (population 
860.880).  is  located  in  northeast  Texas, 
approximately  50  kilometers  (28  miles) 
west  of  Dallas.  Currently,  Fort  Worth  is 
served  by  commercial  television 
stations  KXAS(TV)  (Channel  5+). 
KTVT(TV)  (Channel  11-),  KTXA(TV) 
(Channel  21  -),  and  noncommercial 
educational  Channel  *31  (applications 
pending). 

3.  We  find  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  52  to  Fort  Worth  as 
its  fourth  commercial  television  service. 
As  set  forth  in  the  Notice,  Channel  52 
can  be  assigned  to  Fort  Worth 
consistent  with  the  minimum  distance 
separation  requirements  of  SS  73.610 
and  73.698  of  the  Commission's  Rules 
provided  it  is  offset '  to  avoid  short 
spacing  on  the  co-channel. 

§73.606    (Amended! 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  27, 1984.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


City 

F4Vt  Worth   T«K 

5+,    11-.    21-.    •31+. 

•ndH-. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'  Population  figures  were  extracted  from  the  19H0 
U.S.  Csnsui. 


'. although  peMioner  iniHaliy  requested  the 
88»i«r,ment  of  I'HF  television  Channel  43  to  Fort 
Worth,  that  proposal  was  short-apsced  to  the 
proposed  assignmeni  of  Chan,nei  56  to  Daiios, 


Texas,  in  BC  Docket  No  82-834  (RM-«202). 
Therefore.  Channel  52  was  proposed  for 
consideration,  in  lieu  of  Channel  43. 

'Population  figures  were  extracted  from  the  1900 
U.S.  Census,  Advance  Reports. 

'Although  the  Notice  proposed  the  assignment  of 
Channel  52  with  a  plus  offset  to  avoid  short  spacing 
to  Station  KSBIfTV),  Oklahoma  City.  Oklahoma,  it 
will  t>e  changed  herein  to  avoid  conflicting  with 
another  pending  rule  making  proposing  the 
assignment  of  Channel  52-t-  to  Blanco.  Texas  (see 
MM  Docket  No.  83-478;  RM-43n). 
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6.  For  further  urformation  conre'nirg 
'he  above,  contact  .Nancy  V.  [oyner. 
Mass  Media  Bureau.  1202)  634-6530. 
Federal  Communications  Comm-ssion. 
Roderick  K.  Porter, 

Chjef.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 


FR  Doc  M-H  ~'':<M  1    1-84-  *4i«m| 
BIUJMG  COO€  §712-01-11 


I 


47  CFR  Part  73 

I  MM  Docket  No.  S3-4ai;  RM-4382! 

TV  Broadcast  Station  in  Morton. 
Washington;  Changes  Made  in  Table  of 
Assigrunents 

agency:  Federal  Communications 

Commiasion. 

action:  Final  mlp  I 

SUMftiAllY:  Action  taken  herein  assigns 

UHF  Television  Chan.nel  39  to  Morton, 
Washington,  in  response  to  a  petition 
filed  by  The  Daily  Chronicle,  Inc. 
DATE  Effective:  February  27.  19fl4. 
AODRCSS:  Federal  CommunicaLiorvs 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
rKl4-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadca.?t;p.g. 

Report  and  Order  (Proceeding  i 

Terminated)  I 

In  the  matter  of  amendment  of  §  73.806(b). 
r'rtble  of  Assignments.  TV  Broadcast 
Stations  fMorton,  Washington)  MM  Docket 
S3-4ai  RM-1382, 

•\dopted:  December  5   1983 

Released;  December  21,  1483 

By  the  Chief.  Polif.y  and  Rules  Di^isnin. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposrd  Ri:Ic  Mjk:pi;.  48 
FR  27567,  published  [ane  16,  1983,  which 
proposed  the  assign.Tient  of  UHF 
Television  Channel  39  to  Morton, 
Washington,  in  responfie  to  a  petition 
tiled  by  The  Daily  Chronicle,  Inc. 
(petitioner").  The  petitioner  filed 
comments  m  support  of  the  Notice  and 
reaffirmed  its  interest  in  applying  for  the 
channel,  if  assigned.  No  opposing 
comments  were  received, 

2.  The  Association  of  Maximum 
Ser\'ice  Telecasters,  Inc.  filed  comments 
noting  a  short  spacing  of  16  9  miles 
between  proposed  Channel  39  in  Morton 
and  Channel  25  in  Rochester, 
Washington  (MM  Docket  83-l"3,  RM- 
4383).  The  conflict  has  been  resolved  bv 
substituting  Channel  26  m  Kf\(  Do(  ket 
8.3^73 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 


first  commercial  television  assignment 
to  Morton.  Washington,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  Television  Channel  39  to 
that  community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria  of  the  Commission's  Rules 
provided  there  is  a  site  restriction  of  1 
mile  north  of  the  city  to  avoid  short 
spacing  to  a  construction  permit  on 
Channel  24  at  Portland.  Oregon. 
Canadian  concurrence  has  been 
received. 

?  73  606    lAm«n<lecli 

4    \icordingly.  pursuant  to  the 
authority  contained  in  Section  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  $§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  27, 1984.  die 
Television  Table  of  Assignments, 
S  73.606(b}  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


om 


Morton.  Waih.. 


Channal 
Na 


30 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  piease  call 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K    Pni'er, 

Chief.  Poiicy  ana  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  84-41  Filed  1-3-S4:  a:4S  vn| 

wujNa  cooc  sni-oi-M 


INTERSTATE  COMMFRCE 
COMMISSION 

49  CFR  Part  1152 
Ex  Parte  No   274  (Sub-No  8V 

Exemption  of  Out  of  Service  Rail  Lines 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Final  rule;  partial  granting  of 

petition. 

summary:  At  48  FR  27547.  June  16, 1983, 
the  Commission  issued  a  decision 
exempting  railroad  abandonments  from 
the  requirement  or  prior  approval  under 
49  U,S,C.  10903-10905,  where  the  lines 
have  been  out  of  service  for  at  least  2 
years,  subject  to  certain  conditions  and 
standard  labor  protection  provisions 
Petitions  to  reopen  the  proceeding  and 


rescind  the  rules  at  49  CFR  1152.50  were 
filed.  Those  petitions  are  granted  to  the 
extent  of  narrowing  the  exemption  to 
exclude  those  instances  where  a  formal 
complaint  has  been  filed  by  State  or 
local  government  entities  with  regard  to 
unanswered  service  requests.  In  all 
other  respects  the  petitions  are  denied. 
The  amended  rule  appears  in  the 
Appendix. 

DATE:  This  action  is  effective  on  January 
4,  1984. 

FOB  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Citomer  (202)  275-7245. 
SUPPtfMENTARY  INFORMATION: 

List  of  Subjects  in  49  CFR  Part  1152 

Railroads. 

This  action  taken  under  49  U.S.C. 
10321  and  10505  and  5  U.S.C.  553. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T  S 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission.  Room  2227,  Washington, 
DC  20423,  or  call  289-4357  (DC 
metropolitan  area)  or  toll  free  (800)  424- 
5403, 

Decided:  December  27. 1983. 

By  the  Commission,  Chairman  Taylor   Vice 
Chairman  Sterrett,  Commissioners  .Andre  and 
Cradlson.  Vice  Chairman  Sterrett  did  not 
participate. 
(anifls  H,  Bayne, 
Act'.pg  Secretary. 

.Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1152— (AMEMOED) 

;  1152.50    [Amendad] 

The  first  sentence  of  §  1152.50(b)  is 
amended  by  adding  the  parenthetical 
expression  "(or  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)"  to  follow  the  words  'Tiled  by 
a  user  or  rail  service  on  the  line." 

iFR  Doc  »4-««Fileri  1-3-M,  B.4i  am) 
8ILLIMO  cooc  7035-01-41 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  675 

IDocket  No.  31214-236] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Final  rule. 


summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  amendment  (1) 
establishes  a  multi-year,  multi-species 
optimum  yield  for  the  Bering  Sea  and 
Aleutian  Islands  area  groundfish 
complex.  (2)  establishes  a  framework 
procedure  for  the  determination  and 
apportionment  of  amounts  of  groundfish 
specified  for  total  allowable  catch. 
domestic  annual  harvest,  reserves,  and 
total  allowable  level  of  foreign  fishing. 
(3)  modifies  domestic  restrictions  in  the 
Winter  Halibut  Savings  Area  and  Bristol 
Bay  Pot  Sanctuar>',  (4)  modifies  foreign 
trawl  restrictions  in  the  area  known  as 
Petrel  Bank,  and  (5)  modifies  certain 
appendices  and  annexes  to  the  FMP. 
These  management  measures  are 
necessary  to  provide  the  flexibility 
necessary  for  efficient  management  of 
the  groundfish  resource  and  the  fishery 
and  are  intended  to  allow  more  timely 
implementation  of  management 
decisions  made  in  response  to  the  needs 
of  the  rapidly  developing  U.S. 
groundfish  fishery  and  to  changes  in  the 
condition  of  the  groundfish  resource. 
EFFECTIVE  DATE:  January  1,  1984. 
ADDRESSES:  Copies  of  the  amendment, 
environmental  impact  statement,  and 
the  regulatory  impact  review/final 
regulatory  flexibility  analysis  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage.  Alaska  99510:  telephone 
907-274-^563. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson  (Regional  Plan 
Coordinator),  907-586-7228. 
SUPPLEMENTARY  INFORMATION; 

Background 

The  FMP  was  implemented  on 
January  1, 1982  (46  FR  63295,  December 
31,  1981).  by  the  NOAA  Assistance 
Administrator  for  Fisheries  (Assistant 
Administrator)  under  the  Magnuson 
Fishery  Conservafion  and  Management 
Act  (Magnuson  Act).  Since  then,  five 
amendments  to  the  FMP  have  been 
implemented. 

Amendment  1  to  the  FMP  as  adopted 
by  the  North  Pacific  Fishery 
Management  Council  (Council),  on  May 
20,  1982.  is  the  subject  of  this  action.  An 
earlier  version  of  the  amendment  had 
been  adopted  by  the  Council  in 
February  1981,  but  that  version  was 
later  revised  by  the  Council  at  its  May 
1982  meeting.  The  amendment  makes 
the  following  changes  to  the 
management  system  prescribed  in  the 
FMP:  (1)  The  current  optimum  yield 


(OY)  specifications  for  individual 
groundfish  species  are  replaced  by  a 
combined  OY  for  the  entire  Bering  Sea 
and  Aleutian  Islands  area  groundfi.sh 
resource,  or  "complex."  with  a  tntd! 
allowable  catch  (TAC)  specified 
annually  for  each  target  species  and  for 
the  "other  species"  category:  (2)  a  new 
system  is  established  for  the  annual 
determination  of  domestic  annual 
harvest  (DAH),  total  allowable  level  of 
foreign  fishing  (TALFF).  and  reserves, 
and  for  apportionment  of  reserves  to 
DAH  and  TALFF  and  of  the  DAH  that 
will  not  be  harvested  by  U.S.  fishing 
vessels  to  TALFF:  (3)  domestic  fishing 
restrictions  stipulated  m  the  FTvfP  for  the 
Bristol  Bay  Pot  Sanctuar>'  and  the 
Winter  Halibut  Savings  Area  are 
changed  to  allow  year-round  fishing;  (4) 
the  January  1  through  June  30  closure  to 
foreign  trawling  between  3  and  12  miles 
from  the  baseline  used  to  measure  the 
U.S.  Territorial  Sea  in  Area  "D"  (known 
as  the  Petrel  Bank)  is  changed  so  that  all 
of  Area  D  is  closed  to  foreign  trawling 
for  the  first  6  months  of  a  calendar  year 
and  (5)  appendices  and  annexes  to  the 
FTvlP  are  revised  to  refiect  changes  made 
in  the  body  of  the  FMP. 

The  preamble  to  the  proposed  rule  {48 
FR  41791.  September  19,  1983) 
thoroughly  discussed  the  need  and 
justification  of  Amendment  1.  It  also 
discussed  the  procedures  for  the  annual 
determination  of  TAC,  DAH,  and  TALFF 
amounts  for  each  target  species  and  the 
"other  species"  category  and  for  the 
reapportionment  to  TALFF  of  reserves 
and  DAH  amounts  surplus  to  the  needs 
of  the  U.S.  fishing  industry.  Public 
comments  on  the  proposed  rule  were 
invited  until  November  3,  1983.  Seven 
comments  were  received  from  three 
individuals  representing  various  sectors 
of  the  Japanese  fishing  industry.  All 
comments  received  have  been 
considered  and  are  responded  to  below. 
.After  considering  the  comments,  the 
Director  of  the  National  Marine 
Fisheries  Service.  Alaska  Region 
(Regional  Director),  has  decided  to  give 
final  approval  to  Amendment  1. 

The  final  rule  incorporates  four 
changes  to  the  proposed  regulations  in 
response  to  public  comment  and  Council 
clarification  of  its  intent  for  the 
amendment.  First,  §  611.93  (c)(2)(i)(B) 
and  (c)(2)(ii)(D)  is  changed  to 
accommodate  a  comment  submitted  by 
the  Council  that  clarifies  the  Council's 
intent  for  the  foreign  trawl  restriction  in 
the  Petrel  Bank  area.  Currently,  the  area 
between  3  and  12  miles  from  the 
baseline  used  to  measure  the  U.S. 
Territorial  Sea  in  the  Petrel  Bank  area  is 
closed  to  foreign  trawling  from  January 
1  through  June  30  to  reduce  the  potential 
for  gear  conflicts  with  U.S.  crab 


-"is  area  (currently 
une  30.  These 


fishermen  and  to  reduce  the  incidental 
mortality  of  crabs  dunng  spring  montds 
v*hen  the  crabs  are  molting.  The 
propose:";  n  f  .:;i ' :  iris  revised  these 
restrict:  ns  s..  triat  the  entire  Petrel 
Bank  area  would  be  closed  to  foreign 
trawling  from  7  days  before  the  opening 
of  the  U.S.  k:n><  crab  fishery  in  the 
western  Alt    ■  nn  i 
November  lin  through 
revisions  were  proposed  because  (1)  the 
U.S.  king  crab  fisbrrv  pxtpnds  beyond  12 
miles  in  the  Petrt    D.ir.i'   in  a.  and  (2)  the 
opening  of  the  king  1  r  ji  :  shery  is 
currently  at  an  earlii :  :;.:tf  than  that 
which  is  suppor't  ri  h>  the  current 
restrictions  on  the  forf  ign  trawl  fishery 
in  the  Petrel  Bank  ana 

Protests  to  the  Council  by 
representatives  for  Japanese  trawling 
interests  on  the  proposed  revisions  to 
the  Petrel  Bank  restrictions  made 
evident  to  the  Council  that  its  intent  for 
the  Petrel  Bank  closure  had  not  been 
made  clear  to  the  public.  Also 
questioned  was  whether  or  not  the 
extension  of  the  time  closure  in  the 
Petrel  Bank  area  had  ever  been  formally 
adopted  by  the  Council.  The  Council 
therefore  reexamined  its  intent  for  the 
Petrel  Bank  closure  at  its  September 
1983  meeting  and  after  considering  the 
present  use  of  the  area  by  U.S.  crab 
fishermen  and  the  need  to  protect 
molting  crab  in  all  of  Petrel  Bank. 
reaffirmed  its  intent  to  extend  the  Petrel 
Bank  closure  from  between  3  and  12 
miles  to  all  of  Petrel  Bank.  However, 
information  and  testimony  from  U.S. 
and  Japanese  fishery  representatives 
confirmed  that  U.S.  and  foreign 
fishermen  have  been  able  to  resolve  any 
gear  conflicts  among  themselves,  and 
that  the  potential  for  gear  conflicts  is  not 
considered  a  problem  by  U.S.  crab 
fishermen  utihzing  the  Petrel  Bank  area. 
As  a  result,  the  Council  a^irmed  that  it 
did  not  wish  to  extend  the  closure  of  the 
Petrel  Bank  beyond  the  current  6-month 
closure  of  January  1  through  June  30.  and 
requested  that  the  final  rule  be  changed 
accordingly.  Thus,  §  611.93  (c)[2)(iKBJ 
and  {c)(2)(ii](D)  of  the  final  rule  is 
changed  to  reflect  that  the  entire  Petrel 
Bank  area  is  closed  to  foreign  trawling 
from  January  1  through  )une  30. 

The  second  chanjjc  in  tip  regulations 
implementing  Ameritt'r.tr;;  1  as  reflected 
in  the  final  rule  invoi\.-s  i,  6~5.20(a){2)(i) 
and  addresses  a  clhi-iiicdtion  of  the 
Council's  intent  that  socioeconomic 
factors  will  be  considered  when  annual 
TACs  are  determined,  when  the 
reapportionment  of  reserves  to  a  target 
species  or  the  "other  species"  category 
will  result  in  that  species'  TAC  being 
exceeded,  and  when  surplus  DAH  is 
reapportioned  to  TALFF. 
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The  third  change  to  the  proposed 
regulations  involves  5  675.20  (a)(6)  and 
(b)  and  clarifies  that  the  Federal 
Register  notices  addressed  in  these  fw>) 
paragraphs  are  ruie-related  notices. 

The  last  change  to  the  proposed 
regulations  is  in  §  675.20(b|(2j  and 
makes  provisions  for  public  notice  and 
comment  if  reserves  are  to  be  retained 
for  conservation  reasons,  or  if  surplus 
DAH  is  to  be  retained  for  conservation 
or  socioeconomic  reasons. 

Public  Conunents 

1.  Comment:  The  changes  to  the 
foreign  trawi  closure  set  forth  in  the 
proposed  p.ile  should  be  revised  to 
reflect  the  Council's  intent  for  that 
closure  as  expressed  at  its  September 
1983  meeting. 

Response:  .^s  noted  above,  the 
appropriate  changes  have  been 
incorporated  into  the  final  rule. 

2.  Comment:  The  proposed  extension 
of  the  six-month  closure  of  the  Petrel 
Bank  from  between  3  and  12  miles  of  the 
baseline  used  to  measure  the  U.S. 
territorial  sea  to  all  of  Petrel  Bank 
should  be  disapproved,  because  it  is  in 
violation  of  the  M.ignuson  Act.  the 
Administrative  Procedure  Act  (APA), 
and  other  applicable  law  for  the 
following  reasons:  fl)  .Adequate  notice 
was  never  given  to  the  puh'.'c  that  the 
proposed  change  was  contemplated 
prior  to  the  time  the  Council  acted  on 
Amendment  1:  (2)  this  change  was  never 
a  part  of  Amendment  1 .  as  approved  hy 
ihe  Council;  (31  no  supporting  data  or 
rationale  were  ever  presented  to  either 
the  Council  or  to  the  public  on  this 
proposed  change  pnor  to  the  adoption  of 
Amendment  1  by  the  Council;  and  (41  no 
mention  of  this  proposed  change,  much 
less  discussion  of  it  occurred  before  the 
Council  or  Its  advisory  bodies. 

Response:  In  July  1978  and  at  the 
behest  of  the  [apanese  North  Pacific 
Longiine-Gillnet  Association,  a  longHne 
sanctuary  concept  was  introduced  into 
the  draft  FMP  for  Council  consideration. 
The  draft  would  have  prohibited  foreign 
trawling  between  172'  W,  longitude  and 
179"  E.  longitude.  Analysis  of  the 
potential  impacts  of  the  proposed 
sanctuary  by  the  Council  s  Plan 
Development  Team  (PDT)  indicated 
that,  aside  from  the  obvious  benefits  to 
longline  fleets,  the  potential  savings 
accrued  through  the  reduced  incidental 
trawl  moriality  of  red  and  blue  kmg  crab 
in  the  sanctuary  would  have  to  be 
balanced  against  a  potential  loss  of 
foreign  groundfish  production. 

Representative  for  Japanese  trawl 
interests  (including  the  com.menter) 
subsequently  proposed  a  smaller  | 

alternative  for  a  longline  sanctuary 
(between  172"  'vV.  longitude  and  178'30' 


W.  longitude)  to  reduce  the  projected 
loss  of  foreign  groundfish  production. 
The  PDT  highlighted,  however,  that  the 
smaller  longlme  sanctuary  would  also 
reduce  the  projected  savings  of  king 
crab.  It  suggested,  therefore,  that  should 
the  longline  sanctuary  be  reduced  in 
size  as  proposed  by  foreign  trawl 
interests,  then  it  might  be  necessary  to 
consider  specific  closures  to  foreign 
trawling  to  protect  both  halibut  and 
crab. 

Several  alternatives  for  Aleutian 
Islands  area  trawl  closures  and  longline 
sanctuaries  were  presented  to  the 
Council  and  its  advisory  bodies  at  the 
May  1979  meeting,  at  which  the 
commenter  was  present  It  was  moved 
before  the  Coimcil  that  the  alternative 
providing  for  {1)  no  foreign  trawling  year 
round  in  the  proposed  longline 
sanctuary  between  172*  W.  longitude 
and  178° SC  W.  longitude  and  (2)  no 
trawling  from  January  1  through  June  30 
in  the  entire  Petrel  Bank  be  adopted. 
The  motion  was  passed  unanimously  by 
the  Council  in  order  to  provide  for  the 
foreign  and  domestic  longline  fisheries, 
to  avoid  gear  conflicts  during  the 
conduct  of  the  domestic  king  crab 
fishery,  and  to  reduce  the  incidental 
mortality  of  king  crab  by  foreign 
trawlers  during  those  months  when  the 
crab  are  molting,  making  them 
particularly  vulnerable  to  mortality  from 
trawl  gear. 

Unfortunately,  the  Petrel  Bank  trawl 
closure  as  adopted  by  the  Ceuncil  was 
misspecified  in  the  FVIP.  which  stated 
that  only  that  portion  of  the  Petrel  Bank 
betwppn  3  and  12  nxiles  would  be  closed 
to  foreign  trawling  from  January  1 
through  June  30.  This  language  did  not 
express  the  intent  of  the  Council  as 
voiced  at  the  May  1979  meeting  and  did 
not  conform  to  the  Council's  objective 
for  the  Petrel  Bank  closure  of  protecting 
crab  stocks  in  all  of  Petrel  Bank  and 
reducing  the  potential  for  gear  conflicts 
in  the  area.  The  subsequent  drafts  of 
revisions  to  section  14  of  the  FMP  under 
Amendment  1  that  were  distributed  for 
public  review  from  April  1980  through 
March  1982  did  reflect  the  Council's 
intent  for  the  Petrel  Bank  closure  and 
stated  the  foreign  trawl  closure  applied 
to  all  of  Petrel  Bank  and  not  just  to  that 
area  between  3  and  12  miles.  Although 
this  change  in  the  Petrel  Bank  trawl 
closure  was  not  highlighted  in  staff 
summaries  of  Amendment  1,  NOAA  has 
determined  that  the  public  was  given 
due  notice  of  this  action  through  its 
consistent  inclusion  in  public  review 
drafts  of  the  amendment  itself.  The 
procediu'es  followed  by  the  Council 
when  it  adopted  this  change  were 
consistent  with  the  Magnuson  Act.  the 
APA,  and  other  applicable  law  for  the 


following  reasons;  (1)  The  Council 
deliberated  before  the  public  on  the 
Petrel  Bank  issue  in  1979;  (2)  the  revised 
language  closing  all  of  Petrel  Bank  was 
in  every  Amendment  1  public  review 
package  since  1980  and  a  careful 
reading  of  the  amendment  by  persons 
knowledgeable  of  foreign  trawl 
restrictions  should  have  identified  to  the 
reader  the  revisions  being  made,  (3)  the 
issues  surrounding  the  Petrel  Bank 
closure  were  reexamined  by  the  Council 
at  its  September  1983  meeting  and.  after 
receiving  public  comment,  the  Council 
reaffirmed  its  intent  to  close  all  of  Petrel 
Bank  from  January  1  through  June  30  for 
the  same  reasons  stated  at  its  May  1979 
meeting  and  (4)  the  public  was  provided 
a  75-day  period  in  which  to  review  and 
submit  comments  on  Amendment  1  to 
the  Secretary  of  Commerce  through  the 
NMFS  Regional  Director.  NOAA  has 
considered  the  comment  questioning  th. 
Petrel  Bank  trawl  closure  and.  after 
rev  lewung  the  history  of  this  action  anu 
the  opportunity  for  public  input  since 
1979  on  the  proposed  ilosure.  does  not 
find  that  this  part  cf  Amendment  1 
warrants  disapproval. 

3.  Comment:  The  upper  end  of  the  OY 
range  established  by  the  amendment 
should  be  set  at  a  value  which  exceeds 
the  upper  end  of  the  range  established 
for  the  maximum  sustainable  yield 
(MST).  The  fact  that  the  upper  lim.it  of 
the  OY  range  is  set  higher  than  the 
maximum  range  for  MSY  does  not 
necessarily  imply  that  the  level  of 
exploitation  will  ever  exceed  the  MSY. 
However,  an  OY  range  which 
encompasses  the  MSY  range  will 
provide  the  flexibiUty  necessary  for 
managing  the  resource  and  the  fishery  in 
accordance  with  the  OY  provisions  of 
the  Magnuson  Act  and  the  goals  and 
objectives  of  Amendm,ent  1.  Therefore,  it 
is  recommended  that  the  upper  lim.it  of 
the  OY  range  be  conservatively 
increased  to  at  last  2.5  million  mt 

Response:  The  most  recent  biological 
information  estimates  the  total  1984 
equilibrium  yield  for  target  species  and 
the  "other  species"  category  to  be  in 
excess  of  2.2  million  mt  and  the  1984 
TAC  for  these  species  has  been  set  at 
the  maximum  2.0  million  mt  level 
allowed  by  Amendment  1.  The  Council 
may  find  it  desirable  to  expand  the  14- 
2.0  million  mt  OY  range  in  view  of  the 
apparent  health  of  the  groundfish 
resource  and  to  enhance  management 
flexibility  under  the  FMP.  Such  action. 
however,  may  be  inconsistent  with  the 
conservative  approach  to  groundfish 
management  that  the  Council  has  found 
to  be  necessary  in  view  of  the  available 
information  on  groundfish  stocks.  If  an 
expansion  of  the  OY  range  is  found 
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appropriate  and  necessary  by  the 
Council,  such  expansion  would  require  a 
separate  amendment  to  the  FMP. 

4,  Comnient:  The  portii.n  of  each 
species'  TAG  (15  percent)  that  is 
contributed  towards  the  reserve  should 
be  reapportioned  back  to  the  respective 
species'  TAG  when  reserves  are 
released,  unless  there  is  evidence  that 
the  condition  of  any  particular  species 
requires  a  downv/ard  adjustment  in  its 
TAG. 

Response:  Amendment  1  does  not 
contain  any  constraint  on  the 
reapportionment  of  reserves  to  a  species 
unless  a  conservation  problem  exists  or 
if  a  species'  TAG  will  be  exceeded,  in 
which  case  the  reserve  reapportionment 
must  be  consistent  with  various 
socioeconomic  factors  and  must  not 
result  in  overfishing.  The  intended  use  of 
reserves  is  to  address  unexpected 
developments  or  adjustm.ents  in  either 
the  foreign  or  domestic  fisheries.  As 
su'..;h,  the  reapportionment  of  reserves  to 
various  species  cannoi  be  predicted 
except  that  all  reapportionments  must 
be  consistent  with  the  rule  implementing 
Amendment  1.  If  no  unexpected 
development  of  the  domestic  industry  or 
condition  of  groundfish  stocks  arose  and 
no  operational  problems  developed  in 
either  the  foreign  or  domestic  fleets,  the 
reapportionment  of  reserves  to  target 
species  and  (he  "other  species"  category 
would  likely  be  such  that  the  entire  TAG 
for  each  species  would  be  made 
available  to  the  fishery. 

5,  CommeiiL  In  the  event  the  Regional 
Director  anticipates  a  retention  of 
reserves  for  conservation  reasons,  some 
means  of  reasonable  notice  to  the 
affected  user  groups  in  advance  uf  a 
scheduled  reserve  apportionment  would 
be  desirable.  The  notice  should  also 
include  a  brief  description  of  the 
biological  information  upon  which  the 
proposed  retention  is  based. 

Response:  As  noted  above,  the  final 
rule  makes  provisions  for  public  notice 
and  comment  if  reserves  are  retained  for 
conservation  reasons 

6,  Comment.  The  provsion.s  of  the 
proposed  rule  to  authorize  the  retention 
of  surplus  D<\H  for  socioeconomic 
reasons  is  inconsistent  with  the 
Magnuson  Act  because  it  may  preclude 
the  attainment  of  OY,  Furthermore,  the 
retention  of  surplus  UAFi  for 
C(.!nservat!on  reasons  is  nfit  necessary 
because  the  Regional  Director  already 
has  the  authority  to  withhold  reserves 
for  conservation  reasons. 

Response:  Amendment  1  defines  the 
OY  for  the  Bering  Sea  and  Aleutian 
Islands  area  target  species  and  the 
"other  species"  category  as  a  range  of 
1.4  to  2.0  million  mt  to  the  extent  that 
this  amount  can  be  harvested 


consistently  with  the  rules  implementing 
the  FMP  as  amended,  including  the 
proposed  rule  for  retention  of  surplus 
DAH  for  socioeconomic  reasons.  Thus,  a 
proper  DAH  retention  under  that  rule 
would  necessarily  lead  to  the  attainment 
of  OY,  as  so  defined. 

Unlike  the  reserve,  surplus  DAH  is 
apportioned  by  species  and  is 
reapportioned  to  TALFT  as  such.  Thus, 
if  an  inseason  conservation  problem  did 
arise  for  a  particular  species,  it  would 
be  much  more  effective  to  retain  any 
surplus  DAH  for  that  species,  rather 
than  to  retain  a  portion  of  the  reserve, 
which  could  be  reapportioned  to  other 
species  in  better  biological  condition. 

The  authority  to  retain  surplus  DAH  if 
the  reapportionment  of  those  amounts  to 
TALFF  would  have  an  adverse 
biological  or  socioeconomic  effect  is  set 
forth  in  Section  12.2  of  the  original  FMP. 
The  Council  found  it  desirable  to 
implement  this  provision  of  the  FMP 
with  the  rule  implementing  Amendment 
1,  because  the  management  flexibility 
inherent  in  the  FMP  provision  enhances 
and  augments  similar  types  of 
provisions  originating  under 
Amendment  1. 

7.  Comment  Consideration  of 
biological  or  socioeconomic  factors 
every  time  surplus  DAii  is  or  is  not 
reapportioned  to  TALFT  is  both 
redundant  and  cumbersome.  Rather. 
so<:ioeconomic  and/or  conservation 
factors  should  be  considered  only  when 
a  reapportionment  of  surplus  DAH  to 
TALFF  would  result  in  a  harvest  in 
excess  of  the  TAG  established  for  the 
species  in  question.  In  that  event,  the 
consideration  of  such  factors  would  be 
entirely  reasonable  and  consistent  with 
the  purpose  of  the  amendment  and  the 
objectives  of  the  Magnuson  Act. 

Response:  Socioeconomic  and 
biological  conditions  within  various 
segments  of  the  groundfish  fishery  may 
vary  within  a  year  For  that  reason. 
.NOXa  has  determined  that 
im.plementation  of  the  current  provision 
in  the  FMP  authorizing  the  retention  of 
surplus  DAH  is  necessary  and 
appropriate  if  an  adverse  biological  or 
socioeconomic  effect  on  the  U.S. 
industry  would  otherwise  result  from  its 
reapportionment  to  T.AIJT. 

Classification 

The  Regional  Director  has  determined 
that  Amendment  1  and  this  rule  are 

necessary  for  the  conservatiop  and 
management  of  the  Bering  Sea  and 
Aleutian  Islands  area  groundfish  fishery 
and  that  both  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  this 
FMP  and  filed  it  with  the  Environmental 


Protection  Agency  on  November  20. 
1981:  it  addresses  Amendment  1  and  ia 
available  from  the  Council  at  the 
address  set  forth  above. 

The  NOAA  Administrator  determined 
that  this  final  rule  is  not  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  because  it 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
on  domestic  or  export  markets.  This  rule 
will  have  a  significant  beneficial 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act.  and  thus 
requires  the  preparation  of  a  regulatory 
flexibility  analysis. 

These  determinations  are  based  on 
the  regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  available  at  the  address  above. 
The  analysis  in  the  RIR/FRFA  is 
essentially  the  same  as  that  contained  in 
the  RIR/initial  regulatory  flexibility 
analysis,  which  was  summarized  in  the 
preamble  to  the  proposed  rule  at  48  FR 
41791. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  The  Alaska  Office  of 
Management  and  Budget  has  concurred 
in  this  determination. 

The  Assistant  Administrator  finds 
good  cause  not  to  delay  for  30  days  the 
effective  date  of  this  final  rule  under  5 
U.S.C.  553(d).  The  intended  effect  of  this 
rule  is  to  provide  the  management 
flexibility  necessary  to  meet  the 
allocation  needs  of  the  rapidly 
developing  U.S.  groundfish  fishery  and 
to  provide  for  fuller  utilization  of  the 
groundfish  resource.  If  the  1984  fishery 
were  initiated  on  January  1. 1984.  under 
the  outdated  fishery  specifications 
currently  set  forth  in  the  FMP,  the 
domestic  fishery  would  not  be  provided 
with  sufficient  amounts  of  groundfish. 
and  recent  increases  in  the  annual 
surplus  production  of  various  target 
species  would  not  be  made  available  to 
either  the  domestic  or  foreign  fisheries. 
Implementation  of  Admendment  1  after 
that  date  would  require  midseason 
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changes,  causing  conFusion  anil 
disruption  within  the  .^roundfish 
fisheries,  and  may  preclude  full 
uiihzdtion  of  available  groundfish 
resources.  Both  the  U.S.  and  foreign 
fishing  industries  are  aware  of  and 
e\pect  the  implementation  of 
Amendment  1  by  [anuary  1,  1984.  The 
provisions  of  the  final  rule  for  notice 
and  comment  on  proposed  TACs  for 
TI84  are  already  being  implemented,  so 
ds  tu  provide  all  interested  parties  with 
the  upportunity  to  comment  on  the  rule's 
n;p!t  mentation  for  that  year.  No 
p  .rpise  would  be  served  by  a  delay  in 
th*'  rule  s  implementation. 

List  of  Subjerts  ■ 

50  LFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 

requirements. 

50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Hjted:  December  29.  1983. 

Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
F>heries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Parts  611  and  675  are 

cirTiended  as  fi'llows: 

PART  611— {AMENDED! 

1  The  dushurity  citation  for  Part  611 

reads  as  follows: 

Authonty:  16  U.S.C.  1801  et  seq..  unless 

o!herwise  noted. 

2  In  §  611.93,  paragraphs  (a)(3). 
(bl(l){i),  (b)(2).  (b)(3)(ii){A),  and  (c)(2)(i) 
are  revised,  paragraph  (c)(2){ii)(D)  is 

redesignated  as  (c)(2)(ii)(E)  and  the 
references  to  paragraph  "(c)(2)(ii)(D)'"  in 
paragraph  (e)  are  changed  to 
■■(c](2)(ul(E)"'.  and  a  new  paragraph 
[cH2j(ii)(Dl  is  added  to  read  as  follows: 


§61193     Bering  Sea  and  Aleutian  Islands 

groundfish  fishery 

(a)  *   •   • 

(3)  The  optimum  yield  for  the  fishery 
regulated  by  this  section  and  by  50  CFR 
Part  675  is  a  range  of  1.4  to  2.0  million  mt 
for  target  species  and  the  "other 
species"  category  in  the  management 
area  to  the  extent  this  amount  can  be 
harvested  consistently  with  this  Part 
and  50  CFR  Part  675.  plus  the  amounts  of 
"nonspecified  species"  taken 
incidentally  to  the  harvest  of  target 
species  and  the  "other  species" 
category.  For  a  definition  of  the 
categories  of  species  involved  in  the 
fishery,  see  Table  1  of  this  section. 

(b)  Authorized  fishery.  (l)(i)  See  50 
CFR  Part  675.  Subpart  B.  for  procedures 
to  determine  total  allowable  catch 
(TAG),  reserve,  domestic  annual  harvest 
(DAH),  and  total  allowable  level  of 
foreign  fishing  (TALFF). 

*        •        *        •        * 

(2)  For  apportiorunent  to  TALFF  of 
^Reserves  and  surplus  DAH,  see  50  CFR 

Part  675.  Subpart  B. 

(3)  •  *  * 
(ii)  •  •  • 

(A)  Attainment  of  quota.  If  the  amount 
of  "other  species"  or  any  target  species, 
except  sablefish.  turbots.  or  Pacific  cod. 
that  is  apportioned  to  the  fishery  will  be 
reached,  the  Secretary  shall  prohibit 
foreign  trawling  in  all  or  part  of  the 
management  area  until  January  1.  If  the 
amount  of  sablefish.  turbots,  or  Pacific 
cod  that  is  apportioned  to  the  fishery 
will  be  reached,  the  Secretary  shall 
prohibit  all  foreign  harvesting  in  all  or 
part  of  the  management  area  until 
January  1. 
***** 

(c)  *  *  * 

(2)  Trawling,  (i)  Trawling  by  foreign 
vessels  between  3  and  12  nautical  miles 
from  the  baseline  used  to  measure  the 
territorial  sea  is  allowed  (A)  at  all  times 
in  the  area  bounded  by  170°00'  W.  and 
172''00'  W.  longitude  south  of  the 
Aleutians  and  between  170°30'  W.  and 
172°00'  W.  longitude  north  of  the 


Aleutians,  (B)  on  Petrel  Bank  from  July  1 
through  December  31.  and  (C)  from  May 
1  through  December  31  in  other  areas 
west  of  178°30'  W.  longitude.  Petrel  Bdnk 
is  bordered  by  straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 

Latitude 

52°51'  N. 
52°  51'  N. 
51"15'  N. 
5ri5'  N. 
52°51'  N. 

Longitude 

178"30'  W. 
179°00'  E. 
179-00'  E. 
178''30'  W. 
Iza'SO'  W. 

(ii)  *   *    • 

(D)  From  Januafy  1  through  June  30  in 
the  area  known  as  Petrel  Bank, 
described  in  paragraph  (c){2)(i)  of  this 
section. 


PART  675— iAMENDEDj 

3.  i  he  authority  citation  for  Part  675  is 

revised  to  read  as  follows: 

Authority:  16  L:  S  C   1H01  el  seq. 

4.  In  §  675.20,  paragraphs  (a)  and  (b) 
are  revised,  a  new  paragraph  (dj  is 
added,  and  Table  1  is  revised  to  read  as 
follows 

§  675.20     General  limitations. 

(a)  or  TAC.  Reserve.  DAH.  and 
TALFF.  (1)  Optimum  yield.  The  optimum 
yield  (OY)  for  the  fishery  regulated  by 
this  section  and  by  50  CFT^  §  611.93  is  a 
range  of  1.4  to  2.0  million  mt  for  target 
species  and  the  "other  species"  category 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area,  to  the  extent  this 
amount  can  be  harvested  consistently 
with  this  Part  and  50  CFR  Part  611,  plus 
the  amounts  of  "nonspecified  species" 
taken  incidentally  to  the  harvest  of 
target  species  and  the  "other  species" 
category.  The  species  categories  are 
defined  in  Table  1  of  this  section. 


Tab^e  1  —Categories  Of  Species  Involved  in  the  Bering  Sea  and  Aleutian  islands  Groundfish  Fishery 


'jr^aHocaxed  K»cies 


Target  specie* 


Ottier  specie* 


^4<xtspeclf)ed 


GrcxJryJflS^ 


Sa/mooKS*.   naWxjt   fwmng,   kmg  aab    Tanner     Po«ock.   cod.   OOwr  DatAshe*,   Atka  mackerel, 
crio   coral,  smmp   nor»ena«  ^ab    "ra  :•«  saewhsf   turtxXS.  squd.  Pacific  ocean  parch, 

scallop*.  snaJ*.  dungane«s  :r«c   fcjf  ra—s  otnet  'ocxtish,  yeHowfin  sole 


Sculpm*    (hartis    skates   eu-  i  AH   specie*   rm   nduded   n 
lachor>.      i.~v)i;<i      capelin.  \      previous  categories, 
octopus 


Target    "ot^er"     and    oorv 
specified  species 


ir*jry. 


SaimorMda.  Pacific  riautxit,  '3,poef  ,-ac    tnc  arv  ot^er  unailocatod  species,  the  retention  ol  wrwch  «  prohibitod  by  other  applicable  law.  must  tie  returned  to  the  sea  with  a  mirwTium  cA 


(2)  TAC.  The  Secretary,  afvr 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council). 
will  specify  the  total  allowable  catch 
(TAC)  for  each  calendar  \ear  for  each 


target  species  and  for  the  "other 
species"  category  The  sum  of  the  T.ACs 
established  must  be  within  the  OY  range 
of  1.4-2.0  million  mt  for  target  species 
and  the  "other  species"  category. 


(i)  The  annual  determination  of  the 
TAC  for  each  target  species  and  the 
*  other  species"  category,  the  exceeding 
of  these  species'  TACs  through  the 
apportionment  of  reserves,  and  the 
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reapportionment  of  surplus  domestic 
annual  harvest  (DAJ-I)  to  total  allowable 
level  of  foreign  fishing  {TA.LFF)  will  be 
based  upon  and  be  corusistent  with  two 
types  of  information: 

[A]  Biological  condition  of  groundfish 
stocks  as  set  forth  in  the  resource 
assessment  documents  prepared 
annually  for  the  Council.  Thesp 
documents  will  provide  information  on 
historical  catch  trend;  updated  estimates 
of  the  maximum  sustainable  yield  of  the 
groundfish  complex  and  its  component 
species  groups;  assessments  of  the  stock 
condition  of  each  target  species  and  the 
"other  species"  category';  assessments  of 
the  multi-species  and  ecosystem  impacts 
of  harvesting  the  groundfish  complex  at 
current  levels  given  the  assessed 
condition  of  stocks,  including 
consideration  of  rebuilding  depressed 
stocks;  and  alternative  harvesting 
strategies  and  related  effects  on  the 
component  species  group. 

(Bj  Socioeconomic  considerations  that 
are  consistent  with  the  goals  of  the 
fishery  management  plan  for  the 
groundfish  fishery  of  the  Bering  sea  and 
Aleutian  Islands  area,  including  the 
need  to  promote  efficiency  in  the 
i.filization  of  fishery  resources,  including 
minimizing  costs;  the  need  to  manage  for 
the  optimum  marketable  size  of  a 
species;  the  impact  of  groundfish 
harvests  on  prohibited  species  and  the 
domestic  target  fisheries  which  utilize 
these  species;  the  desire  to  enhance 
depleted  stocks;  the  seasonal  access  to 
the  groundfish  fishery  by  domestic 
fishing  vessels;  the  commerical 
importance  of  a  fishery  to  local 
communities;  the  importance  of  a  fishery 
to  subsistence  users;  and  the  need  to 
promote  utilization  of  certain  species. 

(3)  Reserve.  Fifteen  percent  of  the 
TAG  for  each  targel  species  and  the 
"other  species"  category  is 
automatically  placed  in  a  reserve,  and 
the  remaining  85  percent  of  the  TAG  for 
each  target  species  and  the  "other 
species"  category  is  apportioned 
between  DAH  and  TALFF.  The  reserve 
is  not  designated  by  species  or  species 
group  and  any  amount  of  the  reserve 
may  be  apportioned  to  a  target  species 
or  the  "other  species"  category  provided 
that  such  apportionments  are  consistent 
with  paragraph  (a)(2)(i)  of  this  section 
and  do  not  result  in  overfishing  of  a 
target  species  or  the  "other  species" 
category. 

(4)  DAH.  (i)  The  initial  amounts  for 
the  two  components  of  DAH.  i.e., 
expected  domestic  annual  processing 
(DAP)  and  U.S.  harvest  authorized  for 
delivery  to  foreign  processors  (JVP),  will 
be  determined  each  year  by  the 
Regional  Director.  The  DAP  and  JVP 
amounts  for  each  target  species  and  for 


the  "other  species"  category  equals  the 
actual  DAP  and  JVP  of  the  previous  year 
plus  any  additional  amounts  the 
Regional  Director  projects  will  be  used 
by  the  U.S.  fishing  industry  during  the 
coming  fishing  year.  This  projection  will 
be  based  upon  the  latest  reliable 
information  that  is  available,  including 
industry  surveys,  market  data,  and 
stated  intentions  by  representatives  for 
the  U.S.  fishing  industry. 

(ii)  The  D/\H  for  the  "nonspecified 
species"  cafegorj'  equals  the  amount  of 
that  categorv'  caught  during  the  fishing 
year  while  harvesting  the  DAH  for  the 
target  species  and  "other  species" 
categories. 

(5)  TALFF.  The  TALFF  for  each  target 
species  and  for  the  "other  species" 
catp-ory  at  the  beginning  of  the  fishing 
year  is  85  percent  of  each  TAG  minus 
DAH,  The  TALFF  for  the  "nonspecified 
species"  category  equals  the  amount 
caught  during  the  fishing  year  while 
harvesting  the  TAIJT  for  the  target 
species  and    other  species"  categories. 

(6)  Rule-related  notice.  As  soon  as  is 
practicable  after  October  1  of  each  year, 
the  Secretary,  after  consultation  with 
the  Council,  shall  publish  a  rule-related 
notice  m  the  Federal  Register  specifying 
pre!iminary  TAG,  Reserve.  DAP,  JVP, 
and  TALJT  amounts  for  each  target 
species  and  for  the  "other  species" 
category  for  the  next  calendar  year. 
Public  comment  on  these  amounts  will 
be  accepted  by  the  Secretary  for  a 
period  of  30  days  after  the  amounts  have 
been  published  in  the  Federal  Register. 
The  Secretary  shall  consider  ali  timely 
comments  when  deterrraning.  after 
consultation  with  the  Council,  the  final 
annual  T.'\G.  initial  DAH.  and  initial 
T.-^LFF  for  each  target  species  and  the 
"other  species"  categorv'  for  the  next 

>  ear.  These  figures  will  be  published  as 
a  rule-related  notice  in  the  Federal 
Register  as  soon  as  practicable  after 
December  15  and  made  available  to  the 
public  through  other  suitable  means  by 
the  Regional  Director, 

(7)  VVhen  the  combined  catch  by 
foreign  and  U.S.  vessels  in  the  fishery  or 
applicable  sub-area  of  the  fishery 
reaches  the  amount  of  a  target  species 
or  the  "other  species"  category  that  is 
apportioned  to  the  fishery,  further 
fishing  by  U.S.  vessels  that  mvolves  the 
taking  of  that  species  is  prohibited  in  the 
management  area  or  applicable  sub-area 
for  the  remainder  of  the  fishing  year. 

(b)  Apportioning  the  reser\'e  and 
surplus  DAH — (1)  Dates,  (i)  Reserve  to 
DAH  and  TALFF  As  soon  as 
practicable  after  April  1.  June  1,  and 
August  1.  and  on  such  other  dates  as  he 
determines  appropriate,  the  Secretary 
shall  by  rule-related  notice  apportion  to 
DAH  and  TALFF  all  or  part  of  the 


reserve  in  accordance  with  paragraphs 
(a)(3)  and  (b)(2)  of  this  section.  The 
Secretary  shall  apportion  to  DAH  the 
amount  of  reserve  that  he  fmds  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year  and  shall 
apportion  to  TALFF  the  remaining 
portion  of  the  reserve  that  will  not  be 
apportioned  to  DAH  except  that  part  or 
all  of  the  reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species. 

(ii)  DAH  to  TALFF.  As  soon  as 
practicable  after  April  1.  June  1.  and 
August  1,  and  on  such  other  dates  as  he 
determines  appropriate,  the  Secretary 
shall,  by  rule-related  notice,  reassess 
and  reapportion  to  TALFF  the  part  of 
DAH  that  he  determines  will  not  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  fishing  year,  unless 
such  reapportionments  to  TALFF  would 
adversely  affect  the  conservation  of 
groundfish  or  prohibited  species  or 
would  have  an  adverse  impact  on  the 
socioeconomic  considerations  set  forth 
in  paragraph  (a)(2)(i)(B)  of  this  section. 

(2)  Procedure,  (i)  The  Secretary  shall 
provide  all  interested  persons  an 
opportunity  to  comment  on  the  proposed 
apportionments  or  retentions  under 
paragraph  (b)(1)  of  this  section  before 
such  apportionments  or  retentions  are 
made,  unless  he  finds  that  there  is  good 
cause  for  not  providing  a  prior  comment 
opportunity,  and  publishes  the  reasons 
therefor  in  the  rule-related  notice  of 
apportionment  and/or  retention.  No 
apportionment  or  retention  may  take 
effect  until  it  has  been  published  in  the 
Federal  Register  as  a  rule-related  notice 
with  a  statement  of  the  findings  upon 
which  the  apportionment  or  retention  is 
based.  Comments  provided  for  in  this 
paragraph  must  be  received  by  the 
Secretary  not  later  than  5  days  before 
April  1,  June  1,  and  August  1.  or  other 
dates  that  may  be  specified.  If  the 
Secretary  determines  for  good  cause 
that  a  rule-related  notice  of 
apportionment  and/or  retention  must  be 
issued  without  providing  interested 
persons  a  prior  opportunity  for  pubHc 
comment,  comments  on  the 
apportionment  or  retention  will  be 
received  for  a  period  of  15  days  after  its 
effective  date.  The  Secretary  shall 
consider  all  timely  comments  in 
deciding  whether  to  make  a  proposed 
apportionment  or  retention  or  to  modify 
an  apportionment  or  retention  that  has 
previously  been  made,  and  shall  publish 
responses  to  those  comments  in  the 
Federal  Register  as  soon  as  practicable. 

(ii)  Comments  provided  for  in 
paragraphs  (a)(6)  and  (b)(2)(i)  of  this 
section  should  be  addressed  to  Director. 
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Alaska  Region.  National  Marine 
Fisheries  Service.  P  O  Box  1666.  Juneau. 
Alaska  99802.  The  Regional  Director  will 
make  available  to  the  public  duripg 
business  hours  the  aggregate  data  upon 
which  any  preliminary  T.AC.  D.\H.  nr 
T.ALFF  figure  is  based  or  the  data  upon 
which  any  apportionment  or  retention  of 
surplus  DAH  or  reserve  was  or  is 
proposed  to  be  based  at  the  National 
Marine  Fishenes  Service  Alaska 
Regional  Office.  Federal  Building,  Room 
453,  709  West  Ninth  Street.  Juneau. 
Alaska.  These  data  will  be  available  for 
a  sufficient  period  to  facilitate  informed 
comment  by  interested  persons. 
•         *         •         t         « 

(d)  The  Secretary  of  Commerce  shall 
make  appropriate  arrangements  to  place 
observers  aboard  U.S.  trawl  vessels 
operating  in  the  Winter  Halibut  Savings 
Area  from  Decem.ber  1  through  May  31. 
The  Winter  Halibut  Savings  Area  is 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed: 


Latitude 

S4'36  N. 

52'48  N. 

55°30  N. 

55'30  N. 

.56"00  N. 

.56'lX)  S. 

56' 30  N. 

56"30  N. 

36'20  N. 

55"16  N. 

54 '36  .N. 

Longitude 

164'55  42* 

ro'oo'  vv 

ro'oo'  vv 

166* 47'  W 

16^'45   VV 

166'0O   VV 

166'00   VV 

163'00'  V\ 

I6J'00   VV 

1*56' 10   VV 

164 '5-5  42' 

VV.  (Cape  Sarichef  Light) 


W. 
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50CFR  Part  655 
(Docket  No.  31220-244; 

Foreign  Fishing,  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries 

agency:  National  Oceanic  and 
Atmosphenc  Administration  (NOAA), 
Com.merce. 
action:  Final  rule. 

summary:  \0A.\  issues  a  final  rule  to 

implement  Amendment  .No.  1  to  the 
Fishery  .Management  Plan  for  the 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Fishenes.  The  rule  provides  for 


additional  flexibility  in  the  annual 
specification  of  the  optimum  yields  for 
squid  and  revises  the  estimated  Atlantic 
mackerel  natural  mortality  rate 
downward  from  0.30  to  0.20  on  the  basis 
of  recent  scientific  information.  The 
regulations  are  intended  to  promote 
development  and  orderly  operations  of 
theU.S  fishfrv. 

EFFECTIVE  DATE:  February  7, 1984. 
through  March  31. 1986. 
ADDRESS:  Copies  of  Amendment  1  to  the 
Fishery  Management  Plan  for  tlie 
Atlantic  MackereL  Squid,  and  Butterfish 
Fisheries,  the  environmental 
assessment,  and  the  regulatory  impact 
review  are  available  from  the  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115. 
Federal  Building,  300  South  New  Street. 
Dover,  Delaware,  19901-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600, 
extension  273. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Northeast  Region  (RD], 
National  Marine  Fisheries  Service 
(NMFS)  has  approved  Amendment  1  to 
the  Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  Amendment  3  to  the 
FMP  consoUdated  three  separate  plans 
for  Atlantic  mackerel,  squid  [iJlex  and 
Loligo],  and  butterfish  into  one 
management  regime  for  a  three-year 
period  which  ends  on  March  31. 1986. 
Final  regulations  to  implement  the  FMP 
were  published  September  30. 1983  (48 
FR  44834).  Amendment  1,  prepared  by 
the  Mid-Atlantic  Fisherey  Management 
Council  (Council),  incorporates  a  more 
flexible  mechanism  to  establish 
optimum  yields  (OY)  for  squid  and 
changes  the  Atlantic  mackerel  natural 
mortality  rate  based  upon  recent 
scientific  information. 

The  preamble  to  the  proposed  rule  to 
implement  Amendment  1  (48  FR  49077, 
October  24. 1983)  provided  a  detailed 
discussion  of  the  management  measures. 
The  procedure  which  sets  squid  annual 
specifications  provides  greater 
flexibility  for  proper  management  of  this 
developing  resource.  The  procedure 
allows  adjustments  to  the  OY  because 
of  changes  in  availability  of  squid; 
increases  in  total  allowable  foreign 
fishing  (TALFF)  to  foreign  nations 
providing  markets  for  U.S.  exports;  joint 
venture  operations  and  changes  to 
approved  joint  ventures;  or  other 
benefits  to  the  U.S.  fishing  industry.  The 
procedure  fosters  the  "fish  and  chips" 
policy  and  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  adopting  of  the  new  natural 
mortality  rate  for  Atlantic  mackerel 


based  upon  the  best  scientific 
information  available  is  consistent  with 
National  Standard  2:  "Conservation  and 
management  measures  shall  be  based 
upon  the  best  scientific  information 
available." 

The  procedure  which  establishes  the 
domestic  annual  harvest  amount  when 
the  minimum  spawning  stock  size 
exceeds  400,000  metric  tons  (mtj  has 
confused  some  reviewers,  who 
interpreted  the  formulation  to  set  a 
minimum  domestic  annual  harvest  of 
30,000  mt.  This  is  not  the  case.  There  is 
no  minim.um  amount  for  domestic 
annual  harvest  or  dom.estic  annual 
processing. 

Response  to  Public  Conmients 

Written  comments  were  submitted  by 
the  Council,  the  Office  of  the  United 
States  Trade  Representative  (U.S.  Trade 
Representative),  the  National  Fisheries 
Institute  (NTI).  the  Association  of 
Spanish  Fishermen  (ANAV.\R),  and  the 
Japan  Deep  Sea  Trawlers  Association 
(JDSTA). 

The  Councils  com^ment  was  to  notify 
NOAA  that  the  council  had  voted  at  its 
November  1983  meeting  to  support  the 
proposed  regulations  to  implement 
.Amendment  1  as  published  m  the 
Federal  Register. 

C.'nimt'nt  1:  The  NFl  comment  focuses 
primarily  on  the  offshore  sales  of  squid, 
i.e.,  joint  venture  "over-the-side" 
transactions,  stating  that  these  sales 
compete  both  with  the  amount  of  squid 
landed  shoreside  by  US.  vessels  and 
with  domestic  shoreside  products  in  the 
world  market.  NFI  does  not  suggest 
excluding  all  offshore  sales  of  squid,  but 
suggests  that  offshore  sales  of  squid 
should  be  the  exception,  rather  than  the 
rule. 

Response:  The  Magnuson  Act 
provides  that  U.S.  processors  have  first 
preference  to  the  U.S.  harvest  of  a 
species  when  they  are  able  to  and  will 
utilize  this  harvest.  At  the  present  time, 
the  domestic  squid  industry  is  evolving 
and  domestic  landings  are  increasing 
each  year.  Landings  in  1983  may  exceed 
12,000  metric  tons  (mt),  the  greatest 
amount  of  squid  landed  along  the 
Northwest  Atlantic  coast  since  fishery 
information  began  to  be  collected.  This 
year's  squid  catch,  including  catch  for 
joint  ventures,  exceeded  21,000  mt, 
which  18  approximately  one-third  of  the 
potential  maximum  total  squid  OYs 
available. 

Based  upon  the  Council  s  survey  of 
processors  and  past  performance  of  the 
industry,  .NOAA  will  first  assign  the 
portion  of  U.S.  squid  harvest  for 
domestic  annual  processing  (DAP)  and 
then  consider  joint  venture  applications 
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for  the  U.S.  harvest  in  determining 
preliminary  specifications.  There  will  be 
ample  opportunity  for  NFl  and  the 
public  to  be  heard  on  the  upcuming 
1984-1985  fishing  year  specifications, 
when  the  Council  meets  in  January, 
1984.  to  recommend  initial  annual 
specifications,  and  during  the 
subsequent  public  comment  period. 

Comment  2:  The  U.S.  Trade 
Representative,  the  ANAVAR  and  the 
JDSTA  have  requested  NO.AA  not  to 
implement  final  regulations  on 
Amendment  1,  All  are  in  oppo.sition  to 
the  flexible  mechanism  for  estahli>,hing 
squid  OY.  although  for  varying  reasons. 
The  U.S.  Trade  Representative  believes 
that  the  establishment  of  the  squid 
specification  deviated  from  §  303  of  the 
Magnuson  Act,  while  the  IDSTA 
comment  specifically  stated  that  the 
assessment  and  specification  of  squid 
OY  is  not  in  accordance  v/ith  §  303(a]f3) 
of  the  Magnuson  Act.  ANAVAR 
expressed  concern  that  the  OY  setting 
mechanism  for  squid  appears  to 
undermine  several  provisions  of  the 
Governing  International  Fishery 
Agreement  (GIFA). 

Response:  The  JDSTA  comments 
concerning  §  303  stated  that  the  RD.  in  a 
memorandum  to  the  Council  in  October 
1981,  considered  the  "floating"  OY 
concept  in  the  FMP  and  Amendment  1 
not  to  be  in  accordance  with  the 
Magnuson  Act.  NOAA  replies  to  the 
comment  by  reference  to  the  RU 
memorandum.  The  memorandum 
demonstrates  that  the  method  of 
determining  the  OYs  for  both 
Amendment  1  and  the  F'MP  are  in 
accordance  with  §  303(a|(3)  and  other 
applicable  sections  of  the  Magnuson  Act 
and  other  applicable  laws,  including 
NOAA's  regulatory  guidelines. 

The  RD  memorandum  began  by 
saying  that  to  determine  OY,  "'  '  '  the 
appropriate  process  is  to  begin  with  a 
MSY,  maximum  sustainable  yield, 
(either  newly  specified  or  confirmed 
with  knowledge  of  best  available 
scientific  information),  and  then  to 
consider  whether  to  modify  MSY."  Both 
Amendment  1  and  the  FMP  state  thSt, 
"*   •   *  the  OY  for  lllex.  Loiigo.  and 
butterfish  reflect  the  best  current 
estimates  of  maximum  sustainable  yield, 
except  for  lllex.  for  which  the  OY  was 
reduced  from  MSY  in  the  original  Squid 
Plan  to  account  for  biological 
uncertainties,  and  this  reduction  is 
continued"  (p.  34.  Amendment  1:  p,  .W. 
FMP).  Both  the  MSY  and  the  OY  for 
Loligo  is  44,000  mt,  for  IHex.  OY  is  30,000 
mt. 

In  Amendment  1.  the  allowable 
biological  catch  (ABC)  may  be  equal  to 
or  less  than  MSY  to  take  into  account 
the  latest  biological  information.  Such  a 


process  is  consistent  with  National 
Standard  1  The  ABC  in  turn  is  adjusted 
by  econom.ic  fdctors  to  become  the 
initial  optimum  yield  (lOY);  this 
adjustment  is  also  consistent  with 
National  Standard  1  The  definition  of 
OY  in  the  Magnuson  Act  §  3(18) 
provides  that  OY  may  differ  from  MSY 
for  economic  reasons  in  the  case  of 
Amendm,emt  1,  the  reason  for  the 
difference  is  the  development  of  the  U.S. 
fishery  for  export,  since  the  less  squid 
the  foreigners  are  allowed  to  catch  for 
themselves,  the  more  incentive  they  will 
have  to  buy  squid  from  U.S.  processors. 
This  revision  merely  allows  the 
estimation  of  D.\H  without  regard  for 
policy  considerations  while  carrying  out 
the  Council's  policy  of  reducing  the 
maximum  TALFFs  in  order  to  increase 
the  probability  of  the  development  of 
the  export  markets. 

Thus,  the  RD's  memorandum  further 
stated  "•  •   *  after  an  OY  is  determined, 
the  next  step  is  to  determine  the 
expected  annual  harvest  (DAH  and 
reserve  both  represent  domestic 
interests]  with  the  remainder  being 
TALFF  •  *  *"  Amendment  1  follows 
this  policy.  This  shows  that  DAH  is 
estimated ///-s/,  with  the  remainder  being 
TALFF  in  conformance  with  the 
procedure  outlined  by  the  RD.  It  is 
definitely  not  the  case,  as  in  the  JDSTA 
comment,  of  determining  TALPF  first 
and  adding  a  DAH  with  the  sum 
representing  the  specification  of  OY. 

Under  Amendment  1,  after  the  lOY  is 
determined,  DAH  is  projected  by 
reviewing  the  data  concerning  past 
domestic  landings  and  estimating 
anticipated  domestic  catches,  including 
joint  venture  harvests  The  T.-\I.FF  is  the 
amount  left  over. 

Finally,  the  JDSTA  comment  makes 
the  assertion  that  "*  *  *  the  Magnuson 
Act  allows  Councils  to  set  OYs  lower 
than  the  MSY  levels,  providing  the  OY 
specifications  have  an  inseparable, 
integral  relationship  to  the  MSYs  and  all 
deviations  from  MSY  are  well 
docum.ented  and  thoroughly  justified  to 
show  a  real  need  for  such  reductions." 

The  definition  of  OY  in  the  Magnuson 
Act  allows  MSY  to  be  modified  by  any 
relevant  economac,  social,  or  ecological 
factor.  Only  the  latter  has  "an 
inseparable,  integral  relationship  to  the 
MSY  levels";  the  other  two  factors  are 
dependent  on  extraneous  human 
decisions  but  are  expressly  authorized 
by  the  Magnuson  Act, 

This  being  the  case,  the  floating  OY 
proposed  by  Amendment  1,  which  can 
be  adjusted  at  any  time  during  the  year 
owing  to  changed  economic  conditions, 
is  consistent  with  the  Magnuson  Act,  As 
A.mendmenl  1  states: 


The  purpose  of  the  Magnuson  Act  and  this 
Plan  is  to  develop  the  U.S.  fishery  while 
recognizing  (h&\.  a  significant  part  of  such 
development,  particularly  in  the  short  run, 
involves  arrangements  with  foreign  nations 
to  purchase  U.S.  harvested  and  processed 
fish,  with  incentives  to  the  foreign  nations 
provided  by  preferential  allocations  from 
TALFF.  To  do  this  effectively  requires  the 
ability  to  adjust  OY  and  DAH  during  a  year 
in  response  to  changing  economic  conditions 
(p.  10). 

The  reply  also  applies  to  the  JDSTA 
comment  that  the  amount  of  TALFF 
under  Amendment  1  must  be  derived 
from  the  formula  OY-DAH=TALFF; 
not,  as  the  JDSTA  comment  states. 
DAH + TALFF =OY.  Amendment  1  does 
use  the  OY- DAH = TALFF  formula,  as 
described  above. 

ANAVAR's  concern  that  Amendment 
1  undermines  provisions  of  the  GIFA, 
Article  I  and  III,  by  straying  from  the 
achievement  of  OY  is  unfounded.  The 
achievement  of  OY  is  a  goal.  Since  the 
passage  of  the  Magnuson  Act  the  fixed 
OYs  have  never  been  achieved;  neither 
have  allotted  TALFF  amounts. 
Amendment  1,  with  its  flexible  OY  will 
calculate  lOY  and  subsequent  OY 
amounts  froni  actual  DAH  and  TALFF 
needs,  thereby  making  the  actual 
achievement  of  OY  more  likely.  If  during 
the  fishing  year,  one  or  both  of  the 
components  of  OY  need  to  be  adjusted 
upward  beyond  the  established  OY,  the 
fiexible  mechanism  allows  for 
adjustments.  However,  the  ABC  amount 
must  not  be  exceeded. 

Comment  3:  The  U.S.  Trade 
Representative,  ANAVAR,  and  the 
JDSTA  also  expressed  concern  over  the 
nine  economic  factors  to  be  considered 
in  specifying  squid  OYs  within 
Amendment  1.  The  JDSTA  and 
ANAVAR  believe  that  these  economic 
factors  are  sufficiently  vague  to  allow 
arbitrary  and  discriminatory 
determinations  to  be  made  with  respect 
to  the  lOY.  ANAVAR  believes  there  is 
no  assurance  that  the  factors  will  be 
equitably  applied  or  that  they  will  not 
be  used  as  a  simple  means  of  extracting 
trade  benefits  from  the  foreign  fishing 
interests. 

The  U.S.  Trade  Representative 
expressed  concern  that  the  RD,  in 
conjunction  with  the  Council,  would  use 
the  list  of  economic  criteria  to  modify 
the  ABC  or  the  OY  for  squid.  The  U.S. 
Trade  Representative  considered  that 
the  end  results  of  these  modifications 
will  be  to  set  the  TALFF  for  squid  on  the 
basis  of  U.S.  trade  policy 
considerations,  rather  than  on  the  basis 
of  sound  fishery  management  and 
conservation  practices. 

All  three  commenters  are  opposed  to 
delegating  the  authority  for  the 
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establishment  of  the  squ;d  OY  to  the  RD. 
preferring  instead  the  Secre*ar\  of 
Commerce  (Secretarvl 

Response  NOAA  has  determined  that 
the  nine  factors  are  based  upon  sound 
fishery'  managerrent  and  conservation 
practices.  Further  as  previously  stated, 
these  factors  are  consistent  with 
National  Standard  1:  "Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery  " 

MSY  IS  reviewed  annually  against  the 
latest  biological  information.  If  new 
biological  information  indicates  that  the 
MSY  may  not  be  attained  for  that 
partrcular  fishing  year,  a  lower  ABC  is 
established.  The  reduction  prevents 
overfishing,  thereby  maintaining  the 
consistency  of  the  fishery.  In  turn,  ABC 
may  be  adjusted  by  the  nine  social  and 
economic  factors  to  determine  the  lOY. 
lOY  may  be  equal  to  ABC  or  less  than 
ABC 

NOAA's  repiy  to  the  above 
commenters  on  the  designation  of  the 
RD,  instead  of  the  Secretary,  as  the 
official  empowered  to  set  final  annual 
speofications  is  quite  similar  to  the 
reply  given  m  the  final  rule 
implementing  the  FMP  In  that  rule,  the 
majority  of  domestic  comments  opposed 
designation  of  the  Secretary  as  the 
ofTicial  to  set  final  annua!  amounts. 
They  stated  that  a  change  from  the  RD 
to  the  Secretary  was  at  variance  with 
the  intent  of  the  Council  as  specified  in 
the  F\tP, 

NO.\A  notes  for  the  public  that  any 
decision  by  the  RD  is  subject  to  review 
by  the  Secretary  Therefore,  the 
procedure  for  determining  annual 
spec'fications  is  similar  whether  the  RD 
or  the  Secretary  sets  the  final  annual 
amounts.  After  consultation  with  the 
Council  and  after  publication  of  notice 
and  an  invitation  to  comment  on  the 
proposed  amounts,  the  agency  will  set 
specifications  that  are  m  the  best 
interest  of  the  United  States. 

Comment  4  ANAVAR  and  the  jDSTA 
objected  to  the  flexible  procedures  for 
establishing  squid  OY  m  Amendment  1. 
These  organizations  contend  that  the 
flexibiiity  will  create  uncertainty  and 
instability  in  the  Northwest  Atlantic 
stjuid  industry,  thereby  undermining 
U.S.  development  of  its  squid  resources 
and  senously  affecting  foreign  fishing 
operations  in  the  fishery  conservation 
zone  (FCZ).  ANAVAR  claims  that  FMP 
regulations  inhibit  foreign  fishermen 
from  coming  into  the  FCZ  to  fish  for 
squid  and  that  the  introduction  of  the 
squid  procedure  of  Amendment  1  will 
exacerbate  the  situation.  .A,lso,  the 
comments  claim  that  the  flexible 
procedure  subject  to  the  consideration 


of  the  nine  factors  will  be  used  to  reduce 
TALFF.  Additionally,  the  U.S.  Trade 
Representative  and  the  foreign 
organizations  beUeve  that  the  squid  OY 
procedure  will  be  used  unfairly  to 
induce  foreign  nationals  to  increase 
imports  of  squid  harvested  by  U.S. 
fishermen. 

Response:  NOAA  recognizes  that  the 
overall  amount  of  squid  within  the 
Northwest  Atlantic  resource  is  finite;  the 
present  maximum  harvestable  amount 
of  squid  totals  74,000  mt.  As  pointed  out 
by  the  JDSTA,  many  unforeseeable 
conditions  affect  squid  resources,  as 
well  as  the  world  market  for  squid. 
NOAA  acknowledges  these  conditions 
and  believes  that  the  flexible  procedure 
for  adjusting  OY  will  provide  the  most 
reasonable  means  to  manage  the  squid 
resources  in  the  U.S.  interests. 

The  foreign  associations  commented 
that  the  flexibility  will  create 
uncertainty  and  instability  because  of 
the  assumption  that  TALFF  can  be 
reduced  after  it  has  been  allotted.  This 
is  not  the  case.  At  the  establishment  of 
initial  annual  specifications,  a  TALFF 
will  be  allowed.  If  an  inseason 
adjustment  to  OY  occurs  during  the 
fishing  year.  TALFF  can  only  be 
increased,  not  decreased.  Therefore, 
foreign  nations  can  plan  to  conduct 
fishing  operations  based  upon  their 
allocation. 

ANAVAR's  comment  on  the  present 
FMP  regulations  refers  particularly  to 
the  1983-1984  fishing  year  for  the  iJlex 
fishery  that  is  entirely  an  incidental 
fishery.  Because  of  the  increased  joint 
venture  processing  QVP)  demand  for 
Illex  within  the  DAH,  the  level  of 
TALFF  was  reduced  to  an  incidental 
fishery.  Domestic  harvest  has  priority 
under  the  Magnuson  Act.  However,  the 
Loligo  fishery  TALFF  was  set  at  11,000 
mt,  thereby  maintaining  a  foreign 
directed  fishery.  Additionally,  an 
amount  of  11,000  mt  was  placed  within 
the  reserve  creating  a  potential  22,000 
mt  amount  for  foreign  nations.  In 
October  1983.  an  additional  10,166  mt 
was  moved  from  reserve  to  TALFF, 
bringing  the  latter  amount  to  21,166  mt 
(48  FR  5G080),  NOAA  has  determined 
that  the  use  of  a  reduced  TALFF  to 
induce  foreign  nationals  to  increase 
fishery  product  trade  is  a  distinct  goal  of 
the  Magnuson  Act.  The  Magnuson  Act, 
as  amended,  promotes  as  ptirposes 
Number  6 — "to  encourage  the 
development  by  the  United  States 
fishing  industry  of  fisheries  which  are 
cuneDtly  underutilized  or  not  utilized  b> 
United  States  fishermen,  *  *   *  to  ensure 
that  optimum  yield  determinations 
promote  such  development,"  Although 
the  Magnuson  Act  preserves  certain 
rights  for  foreign  natiors  the  domestic 


industry  has  preference  Therefore. 
TALFF  for  squid  could  be  reduced  to 
levels  which  promote  the  growth  of  the 
U.S.  commercial  fishery,  including  the 
fishery  for  export.  If  foreign  nations  are 
not  allowed  to  harvest  squid  directly, 
they  will  have  a  greater  incentive  to 
purchase  squid  from  LIS.  harvesters  and 
processors.  However,  TALFF  need  not 
be  reduced  to  incidental-catch  levels 
oniy,  but  may  be  allocated  to  individual 
foreign  nations  by  prior  "fish  and  chips" 
agreement.  To  repeat,  an  lOY 
established  at  the  level  that  will  provide 
the  greatest  overall  benefits  to  the 
nation,  if  greater  than  DAH,  will  include 
an  appropriate  T.\LFF 

.Annual  squid  specifications,  including 
lOY.  will  be  published  on  or  about 
March  15.  prior  to  the  beginning  of  the 
next  fishing  year.  Since  foreign  fishing 
resumes  off  the  .Northeast  Atlantic  on 
June  15.  foreign  nations  can  plan  their 
fishing  strategy  for  the  summer-fall  Illex 
fishery.  The  fishing  season  for  Loligo 
also  provides  ample  opportunity  for 
foreign  nations  to  plan  their  fishing 
strategy  since  it  begins  in  early  winter, 
ending  March  31. 

Comment  5:  The  JDSTA  objected  to 
the  designation  of  butterfish  and 
Atlantic  mat.kerel  as  incidenlal-catch 
fisheries. 

Response:  Amendment  1  specifically 
addresses  two  new  management 
measures.  First,  a  mechanism  to  enable 
the  RD,  in  consultation  with  the  Council. 
to  specify  initially  and  then  adjust  the 
squid  OYs  at  any  time  during  the  yean 
and  second,  a  revision  of  the  Atlantic 
mackerel  natural  mortality  rate  from 
0.3G  to  0.20  to  reflect  recent  scientific 
information. 

The  JDSTA  comment  on  incidental 
catch  was  previously  addressed  in  the 
final  rule  implementing  the  F'MP.  As 
noted  in  the  preamble  to  that  rule,  the 
demand  for  butterfish  for  domestic 
processing  has  grown  to  incorporate  all 
good  quality  butterfish  landed  by 
domestic  vessels;  therefore,  the  D.'\P 
equals  the  DAH  minus  the  TALFF 
provided  for  the  foreign  incidental  catch 
of  butterfish.  but  not  to  exceed  the  OY 
(see  Comment  9,  48  FR  44834,  September 
30.  1983).  Within  the  same  rule. 
Comment  10  addressed  the  issue  of 
Atlantic  mackerel  as  an  incidental-catch 
fishery  It  should  be  noted  that  as  the 
spawmng  stock  increases  beyond 
4fX1.000  mt,  TALFF  may  sustain  a 
directed  fishery.  For  example,  in  fishing 
year  1983-1984  the  TALFF  is  presently 
35,850  mt  with  a  reserve  equal  to  that 
amount.  Depending  on  the  growth  of  the 
Atlantic  mackerel  spawning  biomass, 
the  foreign  nations  can  benefit  by 
having  s  directed  fishery. 
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Comment  6:  The  JDSTA  claims  that 
the  fixed  incidental-catch  rate  is 
inappropriate  for  a  multi-year  plan  and 
violates  National  Standards  1.  5,  and  6. 

Response:  NOAA  has  concluded  that 
National  Standards  1  and  6  are  not 
applicable  to  the  fixed  incidental-catch 
rates  which  are  set  within  the  FMP  and 
continued  in  Amendment  1.  NOAA  has 
considered  whether  the  fixed  incidental- 
catch  rates  may  violate  National 
Standard  6  which  requires. 
"Conservation  and  management 
measures  shall  take  into  account  and 
allow  for  variations  among,  and 
contingencies  in,  fisheries,  fishery 
resources,  and  catches." 

The  Council  in  preparation  of  the  FMP 
calculated  the  relationships  within  the 
incidental  catch  of  foreign  fisheries  in 
the  Northwest  Atlantic.  In  Background 
Paper  No.  2,  "Incidental  Catch 
R.'  lalionships  ,'\mong  Foreign  Fisheries 
for  the  Squids,  .Atlantic  Mackerel, 
Butterfish,  and  the  Hakes,"  approved  by 
the  Council  in  January,  1983,  the  Council 
evaluated  the  relationships  of  six 
species:  Atlantic  mackerel,  butterfish, 
silver  hake,  red  hake,  and  Loligo  and 
Illex  squids.  Three  sources  of 
information  were  considered  to 
establish  the  fixed  rates:  (1) 
International  Commission  for  the 
Northwest  Atlantic  Fisheries  (ICNAF) 
Statistical  Bulletins,  (2)  NMFS 
Designated  Foreign  Official  Reports 
(NEREIS)  and,  (3)  NMFS  Foreign  Fishery 
Observer  Program  information.  The 
findings  within  this  paper,  taking  into 
consideration  the  targeted  fisheries 
during  certain  seasons,  all  major  foreign 
nations  participating  within  a  certain 
fishery,  and  the  variation  between 
nations  with  specific  harvesting 
practices,  concluded  that  average  fixed 
rates  could  be  achieved  by  all  nations 
which  chose  to  operate  a  "clea:i"  fishery 
for  targeted  species.  NOAA  concludes 
on  the  basis  of  this  study  that  National 
Standard  6  is  not  violated. 

The  JDSTA  also  claimed  that  for 
.Amendment  1  to  comply  with  Magnuson 
Act  section  201[d)(2)(.'\),  a  provision 
should  be  included  to  allow  the 
reallocation  of  unused  portions  of  DAH 
to  TALFF. 

This  comment  was  previously 
addressed  in  the  final  rule  implementing 
A-nendment  3  to  the  FMP-  NO.\A 
considers  various  sources  of  information 
when  setting  the  DAH  that  include 
Council  recommendations  and  public 
comments  on  proposed  amounts.  With 
this  information,  NOAA  evaluates  and 
determines  DAP  and  JVP  portions  which 
comprise  the  DAH.  Since  the  DAHs  are 
based  on  substantive  data  and  reviews, 
a  reallocation  mechanism  is  not 


necessary  (see  Comment  7  48  FR  44h.i4 
September  30,  1983). 

Comment  7:  ANAVAR  and  the  JDSTA 
criticized  the  flexible  OY  procedure 
stating  that  an  adjusted  OY  less  than  the 
maximum  OY  would  prevent  foreign 
fishermen  from  utilizing  the  squid.  The 
commenters  concluded  that  this  would 
contribute  to  additional  "waste"  in  the 
squid  fishery.  Additionally,  the  JDSTA 
challenged  NOAA's  conclusion  that  the 
regulations  implementing  Amendment  1 
are  not  a  major  niie  under  Executive 
Order  12291. 

Response:  NOAA  has  concluded  that, 
unlike  previous  squid  FMPs  and 
amendments,  the  flexible  OY  allows 
realistic  OYs  to  be  set  for  squid.  An  ICY 
or  a  subsequent  adjusted  OY  will  reflect 
the  best  determined  DAH  and  TALFF. 
Each  component  of  D.^H.  D^\P,  and  JVP 
will  be  examined  based  upon  previous 
past  performance  and  results  from  a 
survey  of  the  industry.  Biological 
assessments  and  predicted  abundance 
will  also  be  examined.  TALFF  amounts 
will  be  calculated  based  upon  needs  of 
foreign  nations  taking  into  consideration 
"fish  and  chips"  agreements  and 
participation  within  other  fisheries 
where  an  incidental  catch  of  squid  is 
necessary. 

The  question  of  "waste"  was 
addressed  previously  in  the  final  nde  for 
Amendment  3  (48  FR  44834,  Comment  7). 
As  stated.  NOAA  believed  there  was 
the  potential  to  achieve  estimated 
amounts.  However,  as  noted,  shortfalls 
in  these  harvests  may  occur  and  will  be 
taken  into  account  in  future  DAH 
projections.  NOAA  believes  that  the 
flexible  procedure  facilitates 
achievement  of  OY  projections. 

The  JDSTA,  commented  that  it 
believed  that  the  Council  had  failed  to 
properly  assess  all  of  the  costs  and 
benefits  accruing  to  the  United  States  if 
Amendment  1  were  implemented.  They 
asserted  that  the  amendment  will  have 
an  annual  effect  on  the  economy  of  $100 
n^.i'lion  or  more. 

.\O.AA  re-examined  the  analysis 
provided  by  the  Council  in  the  recent 
re.gulatory  impact  review  (RIR)  prepared 
for  Amendment  1.  NOAA  disagrees  with 
the  JDSTA  calculation  of  potential  loss 
based  on  total  allocations.  These  total 
allocations  have  never  been  achieved  in 
Atlantic  mackerel,  squid,  and  butterfish 
fibheries  since  the  Magnuson  Act  was 
enacted.  The  Council  used  peak  levels 
of  foreign  catch  as  a  basic  for  analysis. 
These  were  multiplied  by  the 
corresponding  foreign  fishing  fees  with  a 
Cfilculated  amount  of  $5  million,  and 
wjien  this  is  coupled  with  a  total  phase- 
out  of  foreign  fishing  and  its  associated 
loss  of  expenditures  of  supplies,  the 


total  would  amount  to  less  than  $10 
million. 

On  these  calculations.  NOAA 
concluded  that  the  flnal  rule 
implementing  Amendment  1  was  not  a 
major  rule  under  E.0. 12291. 

ClassificatioD 

The  RD  has  determined  that 
implementation  of  Amendment  1  is 
necessary  for  the  conservation  and 
management  of  the  Atlantic  mackereL 
squid,  and  butterfish  fisheries  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  The  General  Counsel 
of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  that  the  rule  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
(RIR  summary  published  at  48  FR  49077, 
October  24. 1983.)  Based  upon  these 
findings,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  in 
accordance  with  the  National 
Environmental  Policy  Act  for  this  FMP 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule. 
Copies  of  the  EA  can  be  obtained  from 
the  Council  at  the  address  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  all  the 
coastal  States  from  Maine  to  Florida.  As 
of  the  date  of  implementation,  the 
Council  has  received  no  negative 
•  findings.  Responses  indicating 
consistency  have  befen  received  itorn 
New  Hampshire,  Massachusetts, 
Connecticut,  New  York,  Delaware,  and 
Maryland. 

List  of  Subjects  in  m  i  !  k  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  29, 1983. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  655— ATLAhrriC  MACKEREL, 

SQUiD,  AND  BUTTERFISH  FISHERIES 

1.  The  authority  citation  for  50  CFR 
Part  655  is  as  follows: 
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Authofity:  16  U.S.C  laoi  et  seq. 

2.  Section  655  2  is  amer.ded  by 
revising  the  defimtion  of  Joint  venture 
har.est"  to  read  as  fojows 

§  655.2     Definitions.  i 

•  •  •  •  • 

joint  venture  harvest  means  U.S.- 
harvested  Atlantic  mackerel  squid,  or 
butterfish  transferred  to  foreign  vessels 
in  the  FCZ  or  in  the  interna',  waters  of  a 
State.  Transfers  to  foreign  vessels  in  the 
internal  waters  of  a  State  are  governed 
under  \  306(c)  of  the  Mdgnuson  .'\ct. 

•  *  •  •  • 

3.  Section  655.21  is  amended  by 
revising  parasjaphs  (al(21.  [b).  (b](lj  m 
its  entirety,  (bl',2)  introductory  text, 
(b)(2)(i)  introductory  text,  (bK2)(ii) 
introductory  text,  (bl(2Kii)(Al(J), 
(b)i2){ii)fB)f;j,  fb)(2)fiiKC)[5).  and  (c).  to 
read  as  follows 

§  655.21     AHowaWc  teve«s  of  harv»st      ' 

(a)*    •    • 

(2)  For  Atlantic  mackerel  the  OY  may 
not  exceed  30.000  mt  if  Ae  spawning 
stock  at  the  end  of  the  upcon^ing  ye^'-  is 
estimated,  under  the  procedures 
specified  in  the  FMP,  to  be  less  than  or 
equal  to  400.0(X)  mf.  If  the  spawning 
stock  at  the  end  of  the  upcomms  year  is 
estimated  to  exceed  400  000  mt,  the 
maximum  OY  is  determined  m 
accordance  with  paragraph  [b)(2](ii)  of 
this  section. 

(bl  Annual  specifications.  Total 
allowable  biological  catch  (ABCl  initial 
optimum  yield  (lOYj,  and  amounts  for 
domestic  annual  harvest  ID.A.H). 
domestic  annual  processing  IDAP).  joint 
venture  processing  (JVPj,  and  total 
allowable  level  of  foreign  fishing 
(T.A.LFF)  for  each  species  w;ii  be 
determined  annually  by  the  Regional 
Director,  in  consultation  with  the  Mid- 
Atiantic  Fishery  Management  Council 
(Council)  under  the  procedures  specified 
in  I  655.22,  consistent  with  the 
following: 

(Ij  Squid,  (ij  Total  allowable 
biological  catch  (.\BCj  fur  any  fishing 
year  is  either  the  maximum  OY 
specified  m  paragraph  (a)(1)  of  this 
section,  or  a  lower  amount  determined 
by  the  Regional  Director  in  consultation 
with  the  Council,  if  stock  assessments  or 
other  ecological  data  indicate  that  the 
potential  vield  is  less  than  the  maximum 
OY  level.' 

(n)  The  lOY  consists  of  an  initial  DAH 
and  initial  T.M.FF  and  represents  a 
modification  of  ABC.  based  on  economic 
factors.  These  factors  must  include  the 
following: 

(A)  Total  world  export  potential  by 
squid-producmg  countries: 

(B)  Total  world  import  demand  by 
squid-consuming  countnes: 


JC)  U,S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers: 

(0)  Increased  or  decreased  revenues 
to  the  U.S.  from  foreign  fishing  fees; 

(E)  increased  or  decreased  revenues 
to  U.S.  harvesters  (with  or  without  joint 
ventures); 

(F)  Increased  or  decreased  revenues 
to  U.S.  processors  and  exporters; 

(G)  Increases  or  decreases  in  U,S. 
harvesting  productivity  due  to  decrease 
or  increase  in  foreign  harvest; 

(H]  Increases  or  decreases  in  U.S. 
processiAg  productivity;  and 

(1)  Potential  impact  of  increased  or 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S.- 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(iii)  The  DAH.  DAP  and  JVP  must  be 
based  on  data  from  sources  specified  in 
§  655.22(e)  and  other  relevant  data 
inchiding  past  domestic  landings,  the 
capacity  and  intent  of  U.S.  processors  to 
process  U.S.-harvested  squid,  and 
projected  amounts  of  squid  necessary 
for  joint  ventures  during  the  fishing  year, 

(iv)  lOY  must  be  set  at  a  level  that 
will  produce  the  greatest  overall  net 
benefit  to  the  United  States.  In 
determining  this  amount  the  Regional 
Director,  in  consultation  with  the 
Council,  will  provide  for  a  TALFF  of  at 
least  a  minimum  incidental  catch  in 
other  directed  fisheries.  TALFF  may  be 
greater  than  an  incidental  catch  level,  if 
the  lOY  determined  to  produce  the 
greatest  overall  benefit  to  the  United 
States  is  snfficiently  greater  than  DAH. 

(A)  Loligo.  The  incidental  catch  level 
is  one  percent  of  the  allocated  portion  of 
///ex,  mackerel  (if  a  directed  fishery  is 
allowed),  silver  hake,  and  red  hake 
TALFFs. 

(B)  ///ex.  The  incidental  catch  level  is 
ten  percent  of  the  allocated  portion  of 
Loiigo,  and  one  percent  of  the  allocated 
portion  of  mackerel  (if  a  directed  fishery 
is  allowed),  silver  hake,  and  red  hake 
TALFFs. 

(v)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 
the  Council,  at  any  time  during  the 
fishing  year,  under  §  655.22(f).  The  basis 
for  any  adjustment  may  be  that  new 
information  or  changed  circumstances 
indicate  that  U.S.  fishermen  will  exceed 
the  initial  D/VH,  or  that  the  iOY  should 
be  increased  to  produce  maximum  net 
benefits  to  the  United  States  based  upon 
an  application  of  the  factors  above.  The 
IOY  may  be  increa.iifd  hv  the  aP":ount 
that  DAii  or  TALFT,  i  -  \w(n.  h-p 
increased,  but  IOY  may  not  exceed 
ABC.  An  adiustment  to  IOY  may  not 
result  in  TALFF  being  reduced  to  a 


quantity  less  than  that  allocated  to  and 
accepted  by  foreign  nations  or  to  a 
quantity  less  than  the  incidental  catch 
levels  specified  in  paragraph  (b)  of  this 
section, 

(2)  Athntjc  mackerel  in  all  cases, 
initial  DAP  is  the  estimated  amount  of 
initial  DAH  that  domestic  processors 
w  ill  process.  In  estimating  the  DAH  in 
the  cases  set  forth  below,  the 
recreational  catch  will  be  predicted  by 
the  formula:  Y  =  (0.Ol)(X)  +  (1801.  where 
"X"  is  equal  to  the  current  spawning 
stock  size,  and  "Y"  is  the  estimated 
recreational  catch  in  metric  tons. 

(i)  Case  1.  K  the  spawning  stock  size 
at  the  end  of  the  upcoming  fishing  year. 
estimated  in  accordance  with  the 
procedures  specified  in  the  FMP.  is  less 
than  or  equal  to  400.000  mt.  then. 

«  •  •  «  * 

(ii)  Case  2.  If  the  spawning  stock  size 
at  the  end  of  the  upcoming  fishing  year, 
estimated  under  the  procedures 
specified  in  the  FMP,  is  more  than 
400.000  mt,  then  OY  during  that  fishing 
year  may  not  exceed  the  acceptable 
catch  (AC).  AC  is  that  amount  which, 
when  taken  in  addition  to  the  predicted 
catch  in  the  Canadian  fishery,  would 
result  in  a  spawning  stock  size  of 
400,000  mt  at  the  end  of  the  upcoming 
fishing  year,  AC  plus  the  predicted 
Canadian  catch  may  not  exceed  a 
fishing  mortahty  rate  (F)  greater  than 
0.1. 

(A)-   •   • 

(7)  TALFF  equals  the  fixed 
percentages  specified  in  paragraph 
(bll2)(i)(A)  of  this  section. 

(B)  *  •   ■ 

[1]  TALFF  equals  the  fixed 
percentages  specified  in  paragraph 
(b)(2)(i)(A)  of  this  section, 

*  •  •  •  • 

(C)  •  •  • 

(J)  TALFF  plus  reserve.  If  OY  minus 
DAH  is  less  than  10,000  mt.  then  TALFF 
equals  OY  minus  DAH  (but  no  less  than 
the  fixed  percentages  specified  in 
paragraph  (b](2)(i)(A)  of  thjs  section), 
and  there  is  no  reserve.  If  OY  minus 
initial  DAH  is  greater  than  or  equal  to 
10.000  mt,  then  the  difference  between 
OY  and  initial  DAH  is  divided  evenly 
between  TALFF  and  reserve. 
***** 

fc)  .allowable  domestic  han-est.  Fish 
taKen  withm  State  jurisdiction  will  be 
counted  against  the  domestic  harvests 
specified  under  this  section.  The 
allowable  domestic  harvest  for  each 
species  18  the  OY  (including  OY  as 
increased  under  paragraph  (b)(l)(v)  of 
this  section)  minus  TALFF 
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4.  Section  655.22  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
adding  a  new  pdragraph  (fl  to  read  as 
follows: 

§  655.22     Procedures  for  determining  Initial 
annual  amounts  and  adjustments. 

(a)  On  or  about  January  15  of  each 
year,  the  Mid  Atlantic  Council  will 
prepare  and  submit  recommendations  to 
the  Regional  Director  of  the  initial 
annual  amounts  for  the  fishing  year 
beginning  April  1,  based  on  information 
gathered  from  sources  specified  in 
paragraph  (e)  of  this  section. 

(b)  By  February  1  of  each  year,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  that  specifies 
p.eliminary  in.tial  amounts  of  OY,  DAH, 
DAP,  JVP.  TALFF,  and  reser\'e  (if  any] 
for  each  species.  The  amounts  will  be 
based  on  information  submitted  by  the 
Council  and  from  the  sources  specified 
111  paragraph  (e|  of  this  section:  in  the 
absence  of  a  Council  report,  the 
amounts  will  be  based  on  information 
gathered  from  sources  specified  in 
paragraph  (e)  of  this  section  and  other 
information  considered  appropriate  by 
the  Regional  Director.  The  Federal 
Register  notice  will  provide  for  a  30-day 
comment  period. 

*         ♦         *         •         . 

(f)  Any  adjustments  to  the  iUY  for 
squid  must  be  published  in  the  Federal 
Register  with  the  reasons  for  such 
adjustment.  Any  notice  of  adjustment 
may  provide  for  a  public  comment 
period. 

5.  Section  655.23  is  amended  by 
removing  paragraphs  falfl)  and  {b)(ll, 
by  redesignating  paragraph  {a)(2)  as 
(a)(1)  and  paragraph  {b)(2)  as  lb)(l),  and 
by  revising  the  mtroductory  paragraph 
to  the  section  to  read  as  follows: 

§  655.23     Reserve  releases. 

All  or  part  of  the  AUantic  mackerel 
reserve  may  be  allocated  to  TALFF 
following  the  procedures  of  this  section. 


§655.2    [Amended! 

6.  In  addition  to  the  amendments  set 
forth  above,  50  CFR  Part  655  is  further 
amended  §  655,2  by  revising  the 
definition  pf  Fishery  Management  Plan 
to  read  as  follows:  Fishery  Management 
Plan  (FTvlP)  means  the  Fishery 
Management  Plans  for  the  Atlantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries  of  the  Northwest  Atlantic 
Ocean,  as  consolidated  by  amendment  3 
and  revised  by  subsequent  amendments, 

[FR  Doc  84-153  Piled  1-3-M:  B:4S  ami 
BtLUNd  COOC  SS10-22-M 


50  CFR  Part  681 
[Docket  No.  3121&-240) 

Western  Pacific  Sptny  Lobster 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Adnunistration  (NOAA), 
Commerce. 

action:  Final  rule. 

SUMMARY:  NCAA  issues  a  final  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  Implementation  of  the 
amendment  will  allow  the  use  of  a  wider 
variety  of  lobster  traps  in  the  spiny 
lobster  fishery  in  the  Northwestern 
Hawaiian  Islands  (NWHI)  while  still 
affording  protection  for  the  Hawaiian 
monk  seal. 

EFFECTIVE  DATE;  January  9,  1984. 
ADDRESSES:  Copies  of  the 
environmental  assessment  and 
regulatory  impact  review  are  available 
by  writing  to  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  Suite  1608,  Honolulu,  Hawaii 
96813. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  J.  Morgan  (National  Mari,'>' 
Fisheries  Service  (N'MFSj.  S.iu'J.Aest 
Region).  213-54!^2518, 
SUPPt£MENTARY  INFORMATION:  On 
February  7, 1983,  regulations 
implementing  the  P"MP  were  published 
in  the  Federal  Register  (48  FR  5560)  with 
an  effective  date  of  March  9.  1983.  Final 
regulations  implementing  Amendment  1 
to  the  FMP,  which  estabhshed 
management  measures  for  the  Fishery 
Conservation  Zone  [FCZ)  off  the  main 
Hawaiian  Island  the  same  as  State  of 
Hawaii  regulations  for  the  territorial 
sea,  were  published  in  the  Federal 
Register  on  November  23.  1983  (46  FR 
52922). 

Section  681.24(b)  of  the  regulations 
that  implemented  the  FMP  required  that 
"an  entryway  in  a  spiny  lobster  trap 
may  measure  no  greater  than  lOVi 
inches  in  its  greatest  diagonal  or 
diameter  at  the  large  end,  and  no  greater 
than  6%  inches  in  its  greatest  diagonal 
or  diameter  at  the  small  end."  The 
entryway  specifications  were 
implemented  to  minimize  the  possible 
entrapm,ent  of  the  endangered  Hawaiian 
monk  seal  as  the  seals  search  for  food. 

During  review  and  implementation  of 
the  F'MP,  new  traps,  different  in  design 
from  those  formerly  used,  were 
introduced  into  the  fishery.  Also,  the 
traditional  traps  became  distorted  with 
use.  The  new  traps  and  some  of  the 
traditional  traps  do  not  conform  to  the 


specifications  r   §  Wl  24(b);  therefore, 
the  question  was  raised  about  their 
effect  on  the  monk  seal,  and  what 
prohibiting  the  new  traps  would  mean  to 
the  fishermen.  The  Western  Pacific 
Fishery  Management  Council  (Coimdl) 
reviewed  the  trap  problem  and 
concluded  that  the  measurements 
required  for  the  entryway  of  spiny 
lobster  traps  could  be  changed  and  still 
prevent  the  possible  entrapment  of 
monk  seals,  as  long  as  the  6.5  inch 
measiu^ment  was  retained.  As  a  result 
the  Council  voted  imanimously  on  May 
24, 1983,  to  request  the  Secretary  of 
Conunerce  to  implement  emergency 
regulations  with  the  following  language 
for  S  681.24(b):  "The  smallest  opening  of 
an  entryway  of  any  spiny  lobster  trap 
may  not  allow  any  sphere  or  cylinder 
greater  than  6.5  inches  in  diameter  to 
pass  from  outside  !hf  trap  to  inside  the 
trap."  An  emer^en(  >  rule  was  approved 
on  June  27, 19«3  a  n  d  published  in  the 
Fedmal  Register    :   !  ;iy  11, 1983  f4«  FR 


31655).  The  rui> 


fTective  ft 


48 


days,  to  October  1 1      if>     A  complete 
background  on  the  luLsier  trap  problem 
is  contained  in  the  ]uly  11  pubhcation  of 
the  Federal  Register 

Amendment  2  to  '.':•.  KM  i  was 
submitted  by  the  C    i.        to  make  the 
emergency  interim  rule  permanent. 
Proposed  rules  to  implement  the 
amendment  were  published  in  the 
Federal  Register  on  Octobc  •:  .  i   i  «-; 
FR  48853),  and  comnenlB  wrf  :  .  if 
until  December  2, 198S.  No  cor  n  <  ::"^ 
were  received  .Amendment  2  prrscr:! 
the  economic  and  environmenta:  i  its 
and  benefits  of  four  alternatives  f   r 
managing  the  lobster  trap  pro' if  rr 
Council's  preferred  alternative  m  'jil 
amenameii!  -s  identical  to  the 

t-Tim  hjIp  and  it  will 
r.i.h  rTit'risurt^'iTient  to 
ment  of 


emerv'^'-^i 
mai!i:<ij:: 
minimizf 


iiss:'':*-  pn 


monk  sea.s  wtiiif  am  wmg  me  use  of  a 
wider  variety  of  trHp*   r;  the  lobster 
fishery  of  the  NWiii.  in  addition, 
enforcement  costs  and  costs  to  the 
fishermen  will  be  minimized  by  this 
approach. 

The  emergency  interim  nde  was 
extended  for  an  additional  90  days,  from 
October  11, 1983,  to  January  9, 1984, 
under  section  305(e)(3)(B)  of  the 
Magnuson  Fishery  Conservaton  and 
Management  Act  (Magnuson  Act)  to 
permit  public  review  of  Amendment  2 
(48  FR  46342,  October  12, 1983).  This  is 
the  maximum  extension  of  an 
emergency  rule  permitted  by  the 
Magnuson  Act. 

The  30-day  delayed  effectiveness 
period  for  implementing  regulations 
required  by  the  Administrative 
Procedure  Act  (Act)  is  waived  according 
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to  section  5531  diil!  of  the  Act  because 
the  final  rule  ;s  d  substantive  rule  that 
relieves  a  restriction.  The  effective  date 
of  the  amendment  and  the  expiration 
date  of  *he  pr  ei^ency  rule  will  coincide 
on  [anuH-\  '-)   1984. 

Classification  I 

The  Sei  retary  of  Commerce  has 
determi.n^'ij  '^it  Amendment  2  to  the 
F\1P  IS  n^-  >'^-ary  for  the  conservation 
a.-.d  rr^anagement  of  the  spiny  lobster 
fishery  and  that  it  is  consistent  with  the 
Maenuson  Act  and  other  applicable  law. 
The  Coir    :  f  '"/-pared  an  environmental 
dssessr:.f  rr  i'  'tiis  amendment  and 
cone;  jdc>d  that  there  will  be  no 
sign.f:c.dnt  impact  on  the  environment  as 
a  resiiit  of  this  rule. 

Based  opon  the  analysis  in  the 
regulatory  impact  review,  the 
Administrator  of  NOAA  has  determined 
that  the  regulations  implementing  this 
amendment  are  not  major  under 
Executive  Order  12291  and  that  they  do 
not  require  a  regulatory  impact  analysis. 

The  Ceneral  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


I 


iber 


small  entities  because  the 


amendment  removes  a  restriction  and 
permits  more  flexibility  for  fishermen  in 
the  type  of  traps  which  may  be  used  in 
'he  fishery  which  results  in  savings  to 
individual  fishermen.  This  rule  does  not 
contam  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act. 

In  response  to  a  letter  from  the 
Council  that  this  njle  will  be 
im.piemented  in  a  manner  consistent  to 
the  m.aximum  extent  practicable  with 
the  approved  coastal  zone  management 
program,  of  Hawaii,  in  accordance  with 
§  307  of  'he  Coastal  Zone  Management 
.Act.  the  Hawar.  Department  of  Planning 
and  Econom.ic  Development,  on  August 
17  IQea,  informed  'he  Council  that 


Amendment  2  is  consistent  with  the 
Hawaii  Coastal  Zone  Management  Plan. 
Implementation  of  Amendment  2  will 
not  constitute  an  action  that  "may 
affect"  endangered  or  threatened 
species  within  the  meaning  of 
regulations  implementing  the 
Endangered  Species  Act  of  1973. 
Furthermore,  implementation  of  the 
amendment  will  not  affect  marine 
mammal  populations  within  the  meaning 
of  the  Marine  Mammal  Protection  Act  of 
1972.  The  biological  opinion  for  the  FMP 
concluded  that  the  FMP  contained 
safeguards  to  reduce  adverse  impacts  to 
monk  seals  from  the  lobster  fishery,  and 
recommended  that  the  FMP  be 
implemented  with  provisions  for 
emergency  closures  in  the  event  fishery- 
related  mortality  of  monk  seals  was 
identified.  Amendment  2  will  not  change 
the  safeguards  established  for  the 
protection  of  the  monk  seal.  The 
proposed  change  in  the  regulations  on 
trap  openings  is  as  protective  to  monk 
seals  as  those  considered  in  the 
biological  opinion.  Some  of  the  new 
traps  are  likely  to  be  safer.  The 
proposed  change  in  the  regulation  is 
consistent  with  the  conclusions  of  the 
biological  opinion;  therefore,  reinitiation 
of  the  consultation  process  is  not 
necessary. 

Lists  of  Subjects  in  50  CFR  Fart  681 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  29. 1983. 
Carmen  |.  Blonciin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  stated  above,  50  CFR 
Part  681  is  amended  as  follows: 

PART  681-WcSTERN  PACmC  SPINY 

LOBSTER  FISHERIES 

1.  The  Authority  citation  for  Part  681 
reads  as  follows: 


Authonty:  1ft  V  S  C   IWn  pt  seq. 

2   [n  §  681,24,  paragraph  fb)  is  revised 

to  re, it!  as  follows 

?  68 1  24     Gear  restrtction. 

(b)  The  smallest  opening  of  an 
entryway  of  any  spiny  lobster  trap  may 
not  allow  any  sphere  or  cylinder  greater 
than  8.5  inches  in  diameter  to  pass  from 
outside  the  trap  to  inside  the  trap. 

|FR  Doc.  84-154  Filed  1-3-64;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administratio" 
42  CFR  Part  405 

Medicare  Program;  Prospective 
Payment  for  Medicare  inpatient 
Hospital  Services 

Correction 

In  FR  Doc.  83-34405  beginning  on  page 
234  in  the  issue  of  Tuesday.  January  3, 
1984,  make  the  following  correction  on 
page  313:  In  the  third  column,  in 
§  405.463,  paragraph  (c)(5)(iii)  should 
have  read: 

§405.463    iCorrectedi 

***** 

(c)  *   *   * 
(5)  *   *   * 

(iii)  The  applicable  target  rate 
percentage  will  be  the  prospectively 
determined  percentage  published  by 
HCFA.  The  percentages  will  be  applied 
prospectively  and  will  be  prorated  in 
accordance  with  the  paragraph  (c)(5)(ii) 
of  this  section,  but  will  not  be 
retroactively  adjusted  if  the  actual 
marketed  basket  ra*e  of  increase  differs 
from  the  estimate. 
***** 
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This  sector   ot   the   FEDERAL   REGISTER 
ccnidiriS   notices   to   the   public   of   the 
proposed   issuance  ot  oiies   and 
regulaticns    The   purpose   ot   these    notices 
IS  to  g?ve  interested  persons  an 
opportunity   to   parttctpaie   in   the  rule 
flaking    prior   to      t^e    adoption    of   the    fi'sal 
aiies 


DEPARTMENT  OF  AGRICULTURE 

Ag:  .cultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  770 

Special  Programs  of  Payn>ent  In  Kind 
Acreage  Diversion  for  1983  Crops  of 
Wheat,  Feed  Grains,  Upland  Cotton, 
and  Rice 

agency:  Agncultural  Stahilizaticn  and 
Conservation  Service,  USDA. 


ACTION:  Proposed  nile. 


SUMMARY:  This  rule  proposes  to  amend 
;he  regulations  at  7  CFR  Part  770  which 
now  set  forth  the  provisions  of  the 
payment  in  kind  program  for  the  1983 
crops  of  wheat,  com,  grain  sorghum, 
upland  cotton,  and  rice.  The  proposed 
rale  would  make  these  regulations,  as 
amended,  applicable  to  any  programs  of 
payment  in  kind  for  acreage  diversion 
for  any  of  the  1984  and  subsequent  crops 
of  wheat,  corn,  grain  sorghum,  barley, 
oats,  upland  cotton,  extra  long  staple 
cotton,  or  rice  which  are  announced  by 
the  Secretary  of  Agriculture.  The  rule,  as 
amended,  would  provide  that  payments 
in  kind  received  under  such  programs 
With  respect  to  1984  and  subsequent 
crops  shall  be  taken  into  account  in  the 
application  of  the  payment  limitation 
regulations  set  forth  at  7  CFR  Part  795 

DATE:  Comments  must  be  received  on  or 

before  January  13.  1984.  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Grant  Buntrock,  Director. 
Cotton,  Grain,  and  Rice  FYice  Support 
Division,  USDA-ASCS,  Room  3620, 
Sou-th  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  Buntrock,  ASCS,  (202)  447-7641 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  Procedures  implementing 
Executive  Order  12291  and  Secretary  s 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 


iiu  (1)  An  annual  e^ect  on  the  economy 
of  $100  million  or  more;  (2]  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geograhic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
emplo>-ment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
proposed  rule  applies  are;  Cotton 
Production  Stabiiizaticn,  10,052;  Feed 
Grain  Production  Stabilization,  10.055; 
Rice  i^oduction  Stabilization,  10.065; 
and  Wheat  Production  Stabilization, 
10,058;  as  found  m  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quahty  of 
the  human  environment,  health,  and 
safety.  Therefore  neither  an 
Environm.ental  Assessm.ent  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Secretary'  announced  on  August  9, 
1983.  that  a  program  of  payment  in  kind 
for  acreage  diversion  for  the  1984  crop  of 
wheat,  which  is  similar  to  the  one 
offered  for  the  1983  crop  of  wheat, 
would  be  in  effect.  A  program  of 
payment  in  kind  for  acreage  diversion 
may  also  be  considered  for  subsequent 
c;rops  of  various  comm.odities.  The 
current  regulations  set  forth  et  7  CFR 
Part  770  are  applicable  only  to  the  1983 
crops.  Since  a  program  of  payment  in 
kind  for  acreage  di\  crsion  has  been 
authorized  for  the  1984  crop  of  wheat 
and  may  be  authorized  m  subsequent 
years  for  various  crops,  it  is  proposed  to 
amend  these  regulations  and  make  them 
applicable  to  such  programs  as  are 
announced  by  the  Secretary. 

Participation  in  the  1983  program  of 
payment  in  kind  for  a  commodity  was 
conditioned  upon  a  producer's 
participation  in  the  1983  acreage 
reduction  and  cash  land  diversion 
progra.Tis  for  that  commodisv'  The  1983 


payment  in  kind  program  provided  that 
a  producer  would  be  eligible  to  receive 
payment  in  kind  compensation  based 
upon  a  percentage  of  the  farm's  yield 
(i.e.,  95  percent  for  wheat  and  80  percen; 
for  com,  grain  sorghum,  rice,  and  upland 
cotton]  in  return  for  a  reduction  in 
acreage  of  10  to  30  percent  of  the  farm 
acreage  based  estabhshed  for  the 
commodity. 

The  1983  program  also  provided  that 
contracts  would  be  awarded  on  a 
competitive  bid  basis  to  producers  who 
devoted  100  percent  of  the  farm  acreage 
base  for  one  or  more  commodities  to  an 
approved  conserving  use.  Payment  in 
kind  compensation  was  made  in 
accordance  with  the  percentage  of  the 
farm's  yield  specified  on  an  accepted 
bid. 

This  proposed  rule  provides  that  for 
the  1984  and  subsequent  crops  of  wheat, 
feed  grains,  upland  cotton,  extra  long 
staple  (ELS)  cotton,  and  rice,  the 
Secretary  may  establish  a  program  of 
payment  in  kind  for  acreage  diversion 
under  which:  (1)  The  producer  would  be 
allowed  to  divert  only  a  portion  of  the 
farm's  crop  acreage  base  as  determined 
by  the  Secretary;  (2)  the  producer  would 
be  allowed  to  submit  a  bid  to  divert  the 
entire  farm's  crop  acreage  base;  or  (3) 
the  producer  would  be  allowed  to  elect 
whether  to  divert  either  a  portion  of  the 
farm's  crop  acreage  base  or  to  submit  a 
bid  to  divert  the  entire  farm's  crop 
acreage  base.  The  decision  with  respect 
to  the  options  available  to  the  producer 
would  be  announced  by  the  Secretary  for 
the  applicable  crop  of  the  comipodity. 

The  1983  program  of  payment  in  kind 
for  acreage  diversion  included  in  the 
contract  a  provision  commonly  known 
as  "harvest  for  PDC"  Under  this 
provision,  the  producer  who  had 
insufficient  price  support  loan  collateral 
which  could  be  utilized  for  payment  in 
kind  purposes  could  have  been  required 
to  pledge  as  loan  collateral  an  eligible 
quantity  of  the  commodity  produced  in 
the  1983  crop  year.  This  loan  collateral 
would  then  be  redeemed  and  sold  to 
CCC.  CCC  would  then  make  such 
quantities  available  to  the  producer  as 
payment  in  kind  compensation.  Under 
the  1983  program,  the  producer  could 
also  be  compensated  from  other  stocks 
of  the  commodity  which  were  available 
to  CCC. 

While  the  1984  wheat  program  as 
armounced  by  the  Secretary  includes  a 


410 


Federal  Register  /  Vol.  49.  No 


Wednesday,  IdHiiary  4,  1984  /  Proposed  Rules 


similar  "harvest  for  PIK"  provision,  it 
doea  not  include  any  provision  with 
respect  to  compensation  of  the  producer 
from  other  stocks  available  to  CCC.  This 
proposed  rule  includes  a    harvest  for 
PDC"  provision.  The  proposed  rule 
further  provides  that,  if  the  producer  has 
no  quantities  of  commodities  pledged  as 
collateral  for  outstanding  price  support 
loans  which  can  be  redeemed  and  sold 
to  CCC  for  payment  in  kind  purposes  or 
has  no  crop  year  production  of  such 
commodities  which  could  be  utilized  in 
accordance  with  the  "harvest  for  PIK" 
provisions,  the  Secretary  may  release 
such  producer  from  the  obligations 
under  the  payment  in  kind  contract 

The  current  regulations  include 
references  to  the  specific  percentages  of 
the  farm  yield  which  are  utilized  in 
order  to  determine  the  amount  of 
payment  in  kind  compensation  which  is 
to  be  received  by  the  producer.  With 
respect  to  the  option  available  to  the 
producer  to  divert  from  production  a 
portion  of  the  farm's  crop  acreage  base 
rather  than  the  entire  farm's  crop 
acreage  base,  references  are  also  made 
in  the  current  regulations  to  the 
percentage  of  the  farm's  crop  acreage 
base  which  may  be  diverted  from 
production  In  return  for  which  payment 
in  kind  compensation  will  be  made 
available  to  the  producer  In  the 
proposed  rule,  such  percentages  are  not 
specified  for  the  1984  and  subsequent 
crops.  It  is  proposed  that  such 
percentages  would  be  determined  for 
the  individual  crop  of  the  commodity 
and  announced  by  the  Secretary  at  the 
same  time  the  announcement  is  made  of 
the  other  program  provisions  which  are 
applicable  to  such  commodity. 

The  Extra  Long  Staple  Cotton  Act  of 
1983  (Pub.  L  98-88.  97  Stat.  494)  (the 
"Act")  made  inapplicable  acreage 
allotments  and  marketing  quotas  with 
respect  to  Extra  Long  Staple  [ELS) 
cotton  and  authonzed  the  Secretary  to 
implement  annual  commodity  price 
support  and  production  adjustment 
programs  for  ELS  cotton  which  are 
similar  to  the  commodity  programs 
which  are  authonzed  for  upland  cotton. 
While  the  1984  program  for  ELS  cotton 
which  has  been  announced  in 
accordance  with  the  provisions  of  this 
Act  does  not  include  a  program  of 
payment  in  kind,  it  is  possible  that  such 
a  program  may  be  implemented  for 
subsequent  crop  years  Accordingly,  this 
proposed  rule  mcludes  ELS  cotton  as  a 
commodity  for  which  a  future  program 
of  payment  in  kind  may  be  implemented. 

In  addition,  the  current  regulations 
applicable  to  the  1983  payment  in  kind 
program  provide  that  the  limitation 
imposed  by  Section  1101  of  the 


Agriculture  and  Food  Act  of  1981  on  the 
amount  of  payments  which  a  person 
may  receive  under  one  or  more  of  the 
armual  programs  of  wheat,  feed  grains, 
upland  cotton,  and  rice  shall  not  be 
applicable  to  commodities  received  as 
payment  in  kind  compensation. 
Recently,  the  General  Counsel  of  the 
General  Accounting  Office  has  taken  the 
position  that  compensation  received 
under  the  payment  in  kind  program  is 
subject  to  the  payment  limitation.  The 
Department  is  also  involved  in  litigation 
with  respect  to  this  issue. 

It  does  not  appear  that  this  issue  will 
be  resolved  in  the  near  future.  While  the 
Department  does  not  agree  with  the 
position  taken  by  the  General 
Accounting  Office,  it  has  been 
concluded  that  the  current  uncertainty 
as  to  the  applicability  of  the  payment 
limitation  to  payment  in  kind 
compensation  must  be  removed  before 
producers  contract  with  CCC  to 
participate  in  the  1984  production 
adjustment  programs.  Accordingly,  this 
proposed  rule,  as  a  matter  of 
administrative  policy,  provides  that,  for 
the  1984  and  subsequent  crops, 
payments  in  kind  received  under 
programs  established  by  this  part  shall 
be  taken  into  account  in  the  application 
of  the  payment  limitation  regulations  (7 
CFR  Part  975).  For  this  purpose,  the 
value  assigned  to  the  payment  in  kind 
would  be  based  upon  the  county  price 
support  loan  rate  applicable  to  the 
commodity  for  the  crop  year  for  which 
the  payment  in  kind  program  has  been 
implemented. 

A  program  of  payment  in  kind  for  the 
1984  crop  of  wheat  has  been  announced 
and  producers  must  execute  confracts  to 
participate  in  such  program  during  the 
period  January  16  through  February  24, 
1984.  If  the  program  is  to  achieve  its 
objectives,  this  rule  must  be  made 
effective  as  soon  as  posible  so  that 
producers  might  be  made  aware  of  their 
opportunity  to  participate  in  the 
program.  Therefore,  comments  will  be 
received  with  respect  to  this  proposed 
rule  through  January  13, 1984,  and  any 
appropriate  changes  in  the  program  as  a 
result  of  such  comments  will  be  made 
before  the  final  rule  is  issued. 

List  of  Subjects  in  7  CFR  Part  770 

Cotton,  Feed  grains.  Price  support 
program.  Wheat,  Rice. 

Proposed  Rule 

Accordmgly,  it  is  proposed  that, 
effective  for  the  1984  and  subsequent 
crops  of  wheat,  feed  grains,  upland 
cotton,  exfra  long  staple  cotton,  and 
rice.  Part  770  of  Subchapter  C  of  Chapter 
VII  of  Title  7  of  the  Code  of  Federal 


Regulations  is  revised  to  read  as 
follows: 

PART  770— SPECIAL  PROGRAMS  OF 
PAYMENT  IN  KIND  FOR  ACREAGE 
DIVERSION  FOR  THE  1984  AND 
SUBSEQUENT  CROPS  OF  WHEAT. 
FEED  GRAINS,  UPLAND  COTTON, 
EXTRA  LONG  STAPLE  COTTON,  AND 
RICE 

Sec. 

770.1  General  description  of  program. 

770.2  Obligations  of  operators  and 
producers. 

770.3  Obligations  of  the  Department. 

770.4  Other  contract  provisions. 

770.5  Contracting  procedures. 

770.6  Miscellaneous  provisions. 

770.7  Paperwork  Reduction  Act  assigned 
number. 

Authority:  Sees.  lOl(i).  103(g).  103(h),  105B 
and  107B  of  the  Agricultural  Art  of  1P49.  as 
amended  (7  U.S  C.  1441,  1444.  1444(d),  1444(g), 
1444(h),  and  1445b-l|  and  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714). 

§  770.1     General  description  of  program. 

(a)  The  Department  of  Agriculture, 
through  the  Commodity  Credit 
Corporation,  will  enter  into  contracts 
with  operators  and  producers  who  agree 
to  reduce  the  acreage  normally  planted 
to  a  commodity  specified  in  §  770.1(b) 
and  devote  an  equivalent  acreage  to  an 
approved  conserving  use  in  return  for 
compensation  in  the  form  of  the 
commodity  for  which  the  planted 
acreage  is  reduced.  This  part  describes 
the  general  terms  and  conditions  of 
these  contracts  and  the  procedures 
under  which  the  Department  will  enter 
into  such  contracts. 

(b)  This  special  program  is  available 
throughout  the  United  States,  including 
Puerto  Rico,  for  the  1984  and  subsequent 
crops  of  wheat,  corn,  grain  sorghum, 
barley,  oats,  upland  cotton,  extra  long 
staple  cotton,  or  rice  as  announced  by 
the  Secretary  of  Agriculture  (the 
"Secretary"), 

§  770.2     Obligations  of  operators  and 
producers. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  operator  and  any  other  producers: 

(1)  The  operator  and  any  other 
producers  will  be  required  to  comply 
with  all  of  the  requirements  of  any  other 
acreage  reduction  or  paid  diversion 
program  established  by  the  Department 
for  any  commodity  included  in  the 
contract. 

(2)  The  operator  and  any  other 
producers  will  be  required  to  devote  a 
percentage  of  the  farm's  acreage  base 
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for  any  commodity  included  in  the 
contract  to  an  approved  conserving  use 
in  addition  to  any  other  acreage 
reduction  or  paid  diversion.  This 
percentage  will  depend  on  the  contract 
between  the  Department  and  the 
operator  and  any  other  pioducers. 

(i)  The  Department  may  enter  into  a 
contract  with  the  operator  of  a  farm  and 
any  other  producer  on  the  farm  which 
provides  fur  devoting  a  percentage  of 
the  farm's  acreage  base  for  one  or  more 
commodities  to  an  approved  conserving 
use,  with  a  commensurate  reduction  in 
permitted  acreage,  if  the  operator  and 
any  other  producers  wish  to  do  so.  The 
operator  and  any  other  producers  may 
select  the  commodities  to  be  included  in 
the  contract,  except  that  the  Department 
may  require  that  the  contract  include 
either  both  crops  or  neither  crop  of  corn 
and  grain  sorghum  or  barley  and  oats. 
Compensation  to  operators  and  other 
producers  under  these  contracts  will  be 
based  on  a  fixed  percentage  of  the  farm 
yield  for  each  of  the  commodities 
included  in  the  contract.  See 
§  7"0. 3(a)(1).  The  percent.ige  or  range  of 
percentages  will  be  announced  by  the 
Secretary. 

(ii]  In  addition,  the  Department  may. 
in  some  cases,  enter  into  a  contract  with 
t[.e  operator  of  a  farm  and  any  other 
producers  on  the  farm,  which  requires 
the  operator  and  any  other  producers  to 
devote  100  pfTcent  of  the  farm's  acreage 
base  for  one  or  more  commodities  to  an 
approved  conserving  use.  These 
contracts  will  be  awarded  on  a 
competitive  bid  basis  and  the 
compensation  to  an  operator  and  any 
other  producers  under  one  of  these 
contracts  will  be  based  on  the 
percentage  of  the  establiehed  yield  for 
the  farm  for  each  of  the  commodities 
included  in  the  contract  which  was  bid 
by  the  operator  and  any  other 
producers.  See  §  770  5(b). 

(3)  If  the  operator  of  a  farm  or  any 
other  producers  on  the  farm  have 
outstanding  farmer  own^d  reserve  loans 
obtained  prior  to  a  date  specified  by  the 
Secretary  or  regular  price  support  loans 
for  which  they  have  pledged  as  security 
a  com.modity  which  the  Department  is 
obligated  to  pay  them  under  the  cor.tract 
they  must,  at  the  time  they  request 
payment  of  the  commodity,  sell  the 
commodity  to  the  Department,  if 
required  by  the  Secretary,  up  to  the 
quantity  of  the  commodity  the 
Department  is  obligated  to  pay  them. 
The  purchase  price  shall  be  equal  to  the 
cost  of  liquidating  the  loan  or  the 
portion  of  the  loan  for  which  the 
quantity  of  the  commodity  sold  to  the 
Department  is  pledged  as  collateral, 
except  that,  in  the  case  of  a  farmer 


ovv-ned  reserve  loan,  the  pnce  will  be 
reduced  by  the  amount  of  any  unearned 
advance  storage  payments  received 
under  the  loan. 

(4)  To  the  extent  that  the  operator  or 
any  other  producers  have  loans  to  which 
paragraph  (a)(3)  of  tJiis  section  applies 
at  the  time  they  enter  into  the  contract, 
they  may  liquidate  those  loans  or  forfeit 
the  commodity  securing  them  ordy  to  the 
ex.ent  that  the  liquidation  or  forfeiture 
dues  not  reduce  the  quantity  of  the 
commodity  pledged  as  secunty  for  the 
loans  still  held  by  the  operator  and  such 
other  producers  below  the  quantity  of 
the  com.modity  the  Department  is 
obligated  to  pay  the  operator  and  such 
other  producers  under  the  contract  The 
commodities  pledged  as  security  for 
loans  that  must  be  held  under  this 
paragraph  will  be  used  by  the 
Department  to  compensate  the  operator 
and  any  other  producers  under  the 
contract.  See  J  770.3(a)(2)(i). 

(b)  The  contract  shall  provide  for  the 
payment  of  liquidated  damages  in  the 
event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  under  the  contract.  The 
purpose  of  a  program  of  pavment  in  kind 
is  to  obtain  a  diversion  of  acreage  from 
production  of  the  applicable  crops  of 
commodities  in  order  to  adjust  the  total 
national  acreage  of  such  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  be'ween  the 
Department  and  producers,  the 
Department,  and  other  segments  of  the 
afiricultural  community,  act  based  upon 
the  assu.mption  that  the  contract  %vill  be 
fulfilled  and  the  reduction  in  acreage 
will  be  obtained,  The  Department's 
action  include  budgeting  and  plarming 
for  programs  in  subsequent  crop  years, 
as  well  as  making  the  necessary 
arrangements  to  compensate  producers 
through  payment  in  kind.  A  producer's 
failure  to  comply  with  a  contract 
undermines  the  basis  for  these  actions, 
damages  the  credibility  of  the 
Department's  programs  with  other 
segments  of  the  agricultural  community. 
and  requires  additional  expenditures  in 
subsequent  crop  years  to  offset  the 
ef.'"ect  of  the  increased  production  in  the 
current  crop  year.  While  the  adverse 
effects  on  the  Department  of  the 
producer's  failure  to  comply  with  a 
contract  are  obvious,  it  would  be 
impossible  to  compute  the  actual 
damages  suffered  by  the  Department 

§  770.3    Obligations  of  tha  Department 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  Departmenti 


(1)  Tlie  Department  wall  be  required  to 
compensate  the  operator  and  any  other 
producers  for  devoting  acreage  to  an 
approved  conserving  use  by  payment  of 
a  quantity  of  the  commodity  or 
commodities  that  would  otherwise  have 
been  produced,  unless  the  substitution 
of  a  different  commodity  is  provided  for 
in  the  contract  The  quantity  shall  be  the 
yield  for  the  farm  for  a  commodity 
multipUed  by  the  acreage  devoted  to  a 
conserving  use  in  accordance  with  the 
provisions  of  the  contract  less  the 
acreage  devoted  to  a  conserving  use  as 
required  under  any  acreage  reduction 
and  cash  land  diversion  program  wttich 
is  in  effect  for  the  commodity,  multiplied 
by  a  percentage  determined  as  follows: 

(i)  For  contracts  awarded  on  a 
competitive  bid  basis,  the  percentage 
shall  be  the  percentage  bid  by  the 
operator  and  any  other  producers. 

(ii)  For  contracts  other  than  those 
awaixied  on  a  competitive  bid  basis,  the 
percentage  shall  be  the  percentage 
announced  by  the  Secretary. 

(2)  The  contract  will  provide  that  the 
commodities  will  be  paid  in  the 
following  manner 

(i)  To  the  extent  that  the  operator  and 
any  other  producers  have  outstanding 
regular  price  support  or  fanner  owned 
reserve  loans  for  which  they  have 
pledged  as  sectirity  a  commodity  which 
they  must  sell  to  the  Department  the 
commodities  sold  to  the  Department  will 
be  paid  to  the  operator  and  such  other 
producers.  See  {  770.2(a)(3). 

(ii)  To  the  extent  that  a  commodity 
cannot  be  paid  using  the  procedure 
described  in  paragraph  (a)(2)(i)  of  this 
section,  the  producer  may  be  required  to 
pledge  as  collateral  for  a  price  support 
loan  eUgible  quantities  of  the  crop 
produced  in  the  current  crop  year  and 
then  be  paid  the  commodity  using  the 
procedure  described  in  paragraph 
(a)(2)(i)  of  this  section. 

(iii)  To  the  extent  that  a  commodity 
cannot  be  paid  using  the  procedures 
described  in  paragraphs  (a)(2}(i)  and  (ii) 
of  this  section,  the  contract  may  provide 
that  the  commodity  shall  be  paid  out  of 
stocks  available  to  the  Department  for 
that  purpose.  Alternatively,  as 
announced  by  the  Secretary,  the 
contract  may  provide  that  the  producer 
will  be  released  from  the  obligations 
under  the  contract  rather  than  receiving 
any  quantity  of  the  commodity. 

(3)  The  contract  will  provide  that  the 
commodities  will  be  paid  upon  request 
of  the  operator  and  any  other  producers 
at  any  time  during  the  five  month  period 
w".th  a  date  announced  for  the 
commodity  in  the  area  where  the  area 
where  the  farm  i*  loci-ifd. 
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(4)  The  contract  may  contain  special 
airangementa  and  requirements  with 
Inspect  to  the  Department's  obligations 
to  producers  who  are  active  members  of 
a  marketing  cooperative 

§  770.4    Other  contract  pfovlstons. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  establish  standards  for  the  grade 
and  other  charactenstics  affecting  the 
quality  of  any  commodity  the 
Department  is  obligated  to  pay  to  the 
operator  and  any  other  producers.  It  will 
further  provide  for  adjustments  in  the 
qnanlity  of  a  commodity  paid  to  this 
operator  and  any  other  producers  to 
compensate  for  any  difference  between 
these  standardss  and  the  grade  and 
other  characteristics  affecting  the 
quality  of  the  commodity  paid  to  the 
operator  and  any  other  producers.  For 
the  purpose  of  determming  these 
adjustments,  a  commodity  paid  under 
the  procedure  described  in 

§  770.3(a)(2)(i)  shall  be  treated  as  having 
the  grade  and  other  characteristics 
affecting  its  quality  which  it  was  treated 
as  having  at  the  time  that  the  price 
support  or  fanner  owned  reserve  loan 
for  which  it  was  pledged  as  security  was 
made. 

(b)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
shaU  contain  such  other  provisions  as 
the  Department  determines  appropnate 
to  carry  out  the  program  estabhshed  by 
this  part. 

§  770.5    Contracting  proc«duf  es, 

(a)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  enter 
into  a  contract  with  the  Department, 
which  provides  for  devoting  a 
percentage  of  the  farm's  acreage  base, 
as  determined  in  accordance  with 

5  770.2,  to  an  approved  conserving  use. 
The  contract  may  be  entered  into  at  the 
appropriate  county  ASCS  office  prior  to 
the  close  of  business  on  a  date  to  be 
announced  by  the  Secretary 

(b)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  submit 
a  bid  for  a  contract  with  the 
Department,  which  provides  for 
devoting  100  percent  of  the  farm  s 
acreage  base  for  one  or  more 
commodities  to  an  approved  confierving 
use.  The  bid  may  be  submitted  to  the 
appropriate  county  ASCS  office  pnor  to 
the  close  of  buiirtess  on  a  date  to  be 
announced  by  the  Secretary. 

(1)  The  operator  and  any  other 
producers  may  select  the  commodities 
to  be  included  in  the  bid,  except  that  the 
Department  may  require  that  the  bid 
include  either  both  crops  or  neither  crop 


of  com  and  grain  sorghum,  or  barley  and 
oats. 

(2)  The  bid  shall  state  the  percentage 
of  the  established  yield  for  the  farm  for 
each  of  the  commodities  included  in  the 
bid  to  be  used  in  determining  the 
compensation  to  be  paid  to  the  operator 
and  any  other  producers  under  the 
contract  if  the  bid  is  accepted.  The 
operator  and  any  other  producers  may 
select  any  percentage,  except  that  the 
maximum  percentage  and  other 
conditions  will  be  announced  by  the 
Secretary. 

(cj  After  the  final  date  for  8ubmittii;g 
bids,  the  bids  in  each  county  shall  be 
ranked  for  each  commodity,  treating 
com  and  grain  sorghum  or  barley  and 
oats  as  single  commodities,  if  so 
required  by  the  Department,  on  the 
basis  of  the  percentage  of  established 
yield  to  be  used  in  determining 
compensation  stated  in  the  bids,  with 
the  lowest  percentage  being  ranked 
highest.  In  the  case  of  identical  bids, 
they  shall  be  ranked  in  the  order 
received  or,  where  an  appointment 
procedure  was  utilized  by  the  county 
ASCS  office  during  the  course  of  which 
producers  submitted  bids,  a  lottery  shall 
be  conducted  to  determine  the  order  by 
which  such  bids  should  be  ranked.  The 
bids  for  each  commodity  shall  then  be 
accepted  in  rank  order.  The  Department 
will  establish  the  number  of  acres  for 
which  bids  will  be  accepted  for  each 
commodity  in  each  county,  based  on 
particular  snpply/demand  situations, 
conditions  in  local  communities,  and 
other  relevant  factors,  in  no  case  will 
more  than  50  percent  of  the  total  of  the 
acreage  bases  for  a  commodity  in  a 
county  he  rpmoved  from  production  of 
the  commodity  under  the  program 
established  by  this  part  and  any  other 
acreage  reduction  or  diversion  program 
established  under  Part  713  of  this 
chapter.  Acceptance  of  a  bid  under  this 
subsection  wi'h  respect  to  a  commodity 
shall  terminate  any  contractual 
obligations  with  respect  to  that 
commodity  entered  into  under 
paragraph  (a)  of  this  section. 

§  770  6    Miscetlaneou*  provtsiont. 

(a)  Part  7^5  of  this  ::napter  contains 
regulations  which  govern  the 
applicability  of  the  payment  limitations 
imposed  by  section  1101  of  the 
Agriculture  and  Food  Act  of  1981 
Payments  m  kind  received  under  the 
programs  established  by  this  part  with 
respect  to  1984  and  subsequent  crops 
shall  be  taken  into  account  in  the 
application  of  the  payment  limitation 
regulations  set  forth  a^  Part  79,5  of  this 
chapter.  The  value  assigned  to  the 
payment  in  kind  for  this  purpose  will  be 
based  upon  the  county  price  support 


loan  rate  applicable  to  the  commodity 
for  the  crop  year  for  which  the  payment 
in  kind  program  has  been  implemented. 

fbl  Part  713  of  this  chapter  contains 
regulations  which  govern  regular  annual 
acreage  reduction  and  diversion  and 
other  programs  for  wheat,  feed  grains, 
cotton  and  rice.  Sections  713.60  through 
713.74  of  that  part  concerning  land 
eligible  for  designation  as  conserving 
use  acreage  and  the  obligations  of 
producers  with  respect  to  the  use  of  that 
acreage  shall  apply  to  the  program 
established  by  this  part. 

(c)  In  addition,  the  following 
provisions  of  this  title  concerning 
general  program  administration  also 
apply  to  the  program  established  by  this 
part: 

(1)  Part  707 — Payments  Due  Persons 
Who  Have  Died,  Disappeared,  or  Have 
Been  Declared  Incompetent. 

{2]  Part  718 — Determination  of 
Acreage  and  Compliance 

(3)  Part  780 — Appeal  Regulations. 

(4)  Part  740 — Incomplete  Performance 
Based  Upon  Action  Or  Advice  of  an 
Authorized  Representative  of  the 
Secretary. 

(5)  Part  791— Authority  to  Make 
Payments  Where  There  Has  Been  a 
Failure  to  Comply  Fully  with  the 
Program. 

(6)  Part  1403 — Interest  on  Delinquent 
Debts. 

(7)  Section  110  of  Part  713  concerning 
protection  of  tenants  and  sharecroppers. 

(d)  When  any  person  who  had  an 
interest  as  a  producer  in  the  commodity 
or  would  have  had  an  interest  in  the 
commodity  as  a  producer  if  the 
commodity  had  been  planted  (herein 
called  "predecessor")  is  succeeded  on 
the  farm  by  another  producer  (herein 
called  "successor")  after  a  contract  has 
been  executed,  any  payment  m  kind 
which  is  due  and  owing  shall  be  divided 
between  the  predecessor  and  successor 
on  such  basis  as  the  predecessor, 
successor,  and  the  Depar'ment  agree  is 
fair  and  equitable,  the  con.ract  shall  be 
revised  accordingly,  and  the  successor 
shall  sign  the  revised  contract. 

(e)  .Assignments  with  respect  to 
quantities  of  a  commodity  which  can  be 
received  by  a  producer  as  p.^;,'ment  in 
kind  will  be  recognized  by  the 
Department  only  if  such  assignment  is 
m.ade  on  Form  CCC-479,  Assignment  of 
Payment-In-Kind,  executed  by  the 
assignor  and  assignee,  and  filed  with  the 
county  committee. 

(f)  Except  as  provided  in  paragraph  (e) 
of  this  section,  any  payment  in  kind  or 
portion  thereof  which  is  due  any  person 
shall  be  made  without  regard  to 
questions  of  title  under  State  law,  and 
without  regard  to  any  claim  of  Hen 


Federal 


Register  /  Vol.  49,  No.  2  /  Wednesday,  January'  4.  1984  /  Proposed  Rules 


413 


against  the  commodity,  or  proceeds 
thereof,  which  may  be  asserted  by  any 
creditor,  except  for  a  levy  the  the 
Internal  Revenue  Service. 

§  770.7    Pap«rwof1(  Reduction  Act 
assigned  number. 

The  information  collection 
requirements  contained  in  these 
regulations  {7  CFR  Part  770)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  3.5  and  have  been 
assigned  0MB  Control  Number  0560- 
0092. 

Signed  at  Washington.  D  C  on  December 
30, 1983. 
C.  Hoke  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FF  Diic  S+-1"  Filf'd  l-rt-M  8  4"  am) 
BILUNC  CODE  3410-06-4I 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Quality  Control,  Minimum 
Grape  and  Condition  Standards, 
Supplementary  Regulations  and 
Welgtit  Docicage  System 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

action:  Proposed  rule. 

summary:  This  notice  of  proposed 

rulemaking  invites  written  comments  nn 
changing  the  incoming  substandard 
tolerances  on  Natural  (sun-dried) 
Seedless,  Golden  Seedless.  Dipped 
Sepdiess.  Monukka,  and  Oleate  and 
Related  Seedless  raisins,  as  well  as 
modifying  the  weight  dockage  system  to 
conform  with  the  proposed  changes.  The 
proposed  tolerances  are  intended  to 
improve  product  quality  and  reduce 
handling  costs  without  placing  an 
excessive  burden  on  producers.  The 
proposal  was  recommended  by  the 
Raisin  Administrative  CorrimJitee,  which 
works  with  the  USDA  in  administering 
the  marketing  agreement  and  order  for 
California  raisins. 

date:  Comments  m.ust  be  received  by 
February  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Crasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fnjit  and 
Vegetable  Division.  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary  s 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 


William  T.  Manley,  Deputy 

Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

The  substandard  tolerances  for  the 
varietal  types  of  raisms  proposed  to  be 
changed  are  contained  in  §  989,701  of 
Subpart— Qualitv  Controi  (7  CFR 
983  701-989  703;  48  FR  49214;  53683).  The 
w  eight  dockage  system  is  contained  in 
§  989.210  of  Subpart— Supplempntan, 
Regulations  (7  CFR  989.210-989.221,  48 
PR  35347:  49214;  52028;  53683).  These 
subparts  are  operative  pursuant  to  the 
marketing  agreement,  and  Order  No. 
98*4,  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
.Agncultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

On  the  basis  of  a  Raisin 
Administrative  Committee 
recommendation,  the  Department 
recently  changed  tolerances  prescribed 
for  substandard  Natural  (sun-dried) 
Seedless.  Golden  Seedless,  Dipped 
Seedless,  Monukka.  and  Oleate  and 
Related  Seedless  raisins,  which  growers 
deliver  to  packers,  from  8  percent  to  6 
percent  for  the  1983-M  crop  year,  to  4 
percent  for  the  1984-85  crop  year,  and  to 
2  percent  for  the  198S-88  and 
subsequent  crop  years.  This  action  was 
issued  on  October  19,  1983,  and 
published  m  the  Federal  Register  on 
October  25, 1983  (48  FR  49214).  On 
November  21,  1983,  the  Committee 
recommended  that  the  substandard 
ti::iler:mces  of  4  percent  and  2  percent  be 
re'. eked,  and  that  a  SMbstdndard 
tolerance  of  5  percent  be  established  for 
the  1984-B5  and  all  subsequent  crop 
years.  The  substandard  tolerance  is  one 
of  the  factors  prescribed  in  the  minimum 
grade  and  condition  standards  for 
natural  condition  raisins.  Substandard 
(immature)  raisins  made  from  grapes 
With  less  than  desired  sugar  levels. 

The  Committee  made  its 
recommendation  because,  after  further 
consideration,  it  concluded  that  the 
tolerances  scheduled  to  take  effect  in 
19!34-85  and  subsequent  crop  years  were 
too  restrictive  and  would  place  an 
undue  burden  on  producers. 

This  proposal  requires  conforming 
changes  to  be  made  in  the  weight 
d,:',,kage  system  tables  prescribed  in 
§  a89.210(g)  for  Natural  (sun-dnedj 
Seedless,  Golden  Seedless,  Dipped 
Seedless,  Monukka,  and  Oleate  and 
Related  Seedless  raisins.  The  weight 
dockage  system  permits  handlers  to 
acquire  as  standard  raisins  any  lot  of 
the  above  varietal  types  even  though  the 


lots  have  been  determined  to  he  of- 
grade  because  ihey  contain  an  excess  of 
substandard  (immature)  raisins. 
Immature  raisins  are  removed  during 
normal  processing.  The  creditable 
weight  of  such  lots  is  computed  by 
multiplying  the  net  weight  of  the  lot  by  a 
factor  from  the  dockage  table  in 
§  989.210(g).  The  factor  reduces  the 
weight  of  the  lot  by  an  amount 
approximating  the  weight  of  the 
substandard  (immature)  raisins  needed 
to  be  removed  from  the  lot  in  order  for 
the  balance  of  the  lot  to  meet  grade 
standards. 

The  proposal  also  deletes  S  989.703 
because  it  is  obsolete.  That  section 
prescribed  changes  in  the  standards  for 
certain  packed  raisins  through 
November  30, 1983,  and  the  changes  are 
no  longer  apphcable. 

P,4RT  989— 1  AMENDED 

The  proposal  is  as  follows: 
1.  Section  989.210(a)  and  (g)  of 
Subpart-Supplementary  Regulations  (7 
CFR  989.210-989.221;  48  FR  35347,  49214, 
52028,  53683)  are  revised  to  read  as 
follows: 

?  9'?S,2iO     Handling  cf  vanetai  !yrx**  ■:■' 
'BiSins  acquired  pursuant  fo  a  wigr-'' 
dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  by  any  lot  of  Natural 
(sun-dried)  Seedless,  Golden  Seedless. 
Dipped  Seedless.  Monukka,  and  Oleate 
and  Related  Seedless  raisins  containing 
mere  than  6  percent  beginning  with  the 
1983-84  crop  year,  and  5  percent 
beginning  with  the  1984-85  and  all 
subsequent  crop  years,  by  weight,  of 
substandard  raisins  under  a  weight 
dockage  system.  A  handler  also  may, 
subject  to  prior  agreement,  acquire  as 
standard  raisins  any  lot  of  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins 
containing  more  than  12  percent  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  each  lot  of  raisins  acquired  in 
this  manner  shall  be  that  obtained  by 
multiplying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  dockage 
factor  from  the  appropriate  dockage 
table  prescribed  in  paragraphs  (g)  or  (h) 
of  this  section. 
•        *        •        •        • 

(g)  Dockage  table  applicable  to 
Natural  (sun-dried)  Seedless,  Golden 
Seedless,  Dipped  Seedless,  Monukka, 
and  Oleate  and  Related  Seedless 
raisins. 
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2.  Section  989.701  (a)(3).  (b)(3J  and 
(c)(3)  of  Subpart— Quality  Control  (7 
CFR  989.701-989.703;  48  FR  49214.  53683) 
are  amended  to  read  as  follows: 

§  989.701    WninMjni  grade  and  condition 
standartH  for  natural  condition  raisin*. 

(a)  •    •   • 

(3)  shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  ar.d  f-r 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  frora 
fairly  well-matured  grapes); 
*         •         •         *         «  I 

(b)  •  •   • 

(3)  shall  for  the  1983-64  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  th.an  that 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes], 

(c)  •  *  • 

(3)  shall  for  the  1963-&4  crop  year 
contain  not  more  than  6  percent  and  for 
the  1984-85  and  subsequent  crop  years. 
contain  not  more  than  5  percent,  by 
weight  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes], 


§989.703    (Ramovwll 

3.  Section  989.703  of  Subpart — Quality 
Control  (7  CFR  989  701-989  703)  is 
removed. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements.  Grapes. 
Raisina.  California. 

(Sees.  1-19,  4«  Stat,  31,  as  amended  (7  U.S.C. 
601-674)) 


Dd'ed  Deconber  za  1983. 
Ruaaell  U  Hmraa, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
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For»ign  Agrlculturat  S«rv1c« 
7  CFR  Part  1540 

Emergency  Reiief  From  Duty-Free 
Imports  of  Perishable  Products, 
Correction 

agency;  F  j.-eign  A^cultural  Service, 

L'SDA, 

action:  Proposea  .f-iiie;  correction. 

summary:  This  document  corrects  a 

proposed  rule  relatinj^  to  emergency 
relief  from  duty-free  imports  of 
penshabie  products.  It  corrects  §  "1540,2 
Definitions  ■  r^-latins  to  the  definitions  of 
"penshabie  products".  The  correction  is 
necessary  because  several  ratesories 
were  omitted  in  the  onguiai 
a  nn  ounce  men  t.  For  further  information 
contact;  Gretchen  Stanton  (202)  382- 
1336 

SOPPLEMEMTARY  INFORMATION: 

Correction 

in  FR  Doc.  83-33800  beginning  on  page 
StvXjO  in  the  issue  of  Monday,  December 
19. 1963,  make  the  following  correction; 

On  page  58061.  S  "1540.2  Definitions" 
is  incomplete;  the  complete  section 
should  have  read: 

§  1540  J     Definitions. 

(a)  "Perishable  product"  means: 

(1)  Live  plants  provided  for  in  subpart 
A  of  part  6  of  schedule  1  of  the  TSUS; 

(2)  Fresh  or  chilled  vegetables 
provided  for  in  items  135.10  through 
138.42  of  the  TSUS; 

(3}  Fresh  mushrooms  provided  for  in 
item  144.10  of  the  TSUS; 

(4)  Fresh  fruit  provided  for  in  items 
146.10, 148.20.146.30,  146.50  through 
146.62,  146.90,  146.91,  147.03  through 
147  33,  147  50  -hrouxh  149  2!  wnd  U9,.50 
of  the  TSUS. 

(5)  Fresh  cut  flowers  pro\;s;ed  for  in 
items  192.17,  192.18.  and  1m:.,21  of  the 
TSUS;  and 

(6!  Concentrated  citrus  fruit  juice 
provided  for  sn  items  16,t  2.5  and  1R,S.35 
of  the  TSUS 

(b)  "Beneficiary  court'v    means  any 
country  listed  in  section  212!  H>  nf  the 
Act  with  respect  'o  w^hich  there  is  in 
effect  a  proclamation  by  the  Resident 
designating  such  coun'^'-y  s'«  h 
beneficiary  country  for  purposes  of  the 
Act. 


Issued  at  Washinsiton.  DC  this  29th  dav  (if 
December  1983. 
Richard  A.  Smith, 

AdministratL'r. 

(FU  Doc  83~34»«r  Filed  12-28-83;  tM  pml 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  72 

Hybrid  Hearing  Procedures  for 
Expansion  of  Onstte  Spent  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors 

agency:  Nuclear  Regulatory 

Commission. 

action:  Extension  of  comment  period. 

summary:  On  December  5, 1983  (48  FR 
54499),  the  NRC  published  for  public 
comment  two  versions  of  a  proposed 
rule  to  implement  the  hybrid  hearing 
process  established  by  Section  134  of 
the  Nuclear  Waste  PoUcy  Act  of  1982. 
The  notice  provided  that  the  comment 
period  would  expire  on  January  5, 1984. 
The  Utility  Nuclear  Waste  Management 
Group  (UNWMG)  has  requested  a  sixty- 
day  extension  of  the  comment  period.  In 
view  of  the  importance  of  the  proposed 
rule,  the  amount  of  time  that  the 
U.N'WMG  suggests  is  required  in  order  to 
provide  meaningful  comments  on  behalf 
of  its  forty-three  member  utilities,  and 
the  desirability  of  developing  a  final  rule 
as  soon  as  practicable,  the  NRC  has 
decided  to  extend  the  comment  period 
for  an  additional  forty-five  (45)  days  to 
February  20. 1984. 

DATES:  The  comment  period  has  been 
extended  and  now.  expires  February  20, 
1984.  Comments  received  after  that  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  that  date, 

ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H.  Street  NW  , 
Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  S.  Gilbert,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555 
Telephone:  (301)  492-7678. 

Dated  at  Washington,  D.C.  this  28th  day  of 
December  1383. 
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F"or  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 
Secretary  to  the  Commission. 

IFR  Doc  fH-ir  Filed  1-3-S*  4*5 am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563b 

Sale-of-Control  Conversions 

December  27, 1983. 

AGENCY:  Federal  Home  Lojn  Bank 

Board. 

ACTION:  Proposed  recission  of  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  proposes 
to  rescind  its  regulations  governing  Sale- 
of-Control  Conversions  contained  m 
Subpart  B  of  12  CFR  Part  563b.  Tiie 
action  is  proposed  because  the  rules  in 
their  current  form  do  not  provide  a 
workable  method  of  capita!  formation  If 
adopted,  the  rescission  would  be 
effective  as  of  the  date  of  this  proposal 

DATES:  Comments  must  be  received  by 
February  3,  1984 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  af  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
lames  C.  Stewart  Attorney.  Office  of 
General  Counsel,  {202-377-6457),  J. 
Larry  Fleck,  Deputy  Director,  Division  of 
Securities  and  Corporate  Analysis, 
Office  of  General  Counsel  (202-377- 
6413)  or  Julie  L  Williams.  Director, 
Division  of  Securities  and  Corporate 
Analysis,  Office  of  General  Counsel 
(202-377-6459). 

SUPPt.EMENTARY  INFORMATION:  In 
Resolution  No.  83-149,  dated  March  17, 
1983.  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  adopted 
Subpart  B  of  Part  563b  of  the  Conversion 
Regulations,  12  CFR  563b, 11  through 
563b. 19.  authorizing  conversions  of 
mutual  insured  institutions  into  stock 
form  in  transactions  in  which  a  person 
or  persons  could  acquire  control  of  the 
institution.  48  FR  15591  (Apr.  12, 1983) 
Unlike  standard  mutual-to-stock 
conversions  in  which  purchases  are 
generally  limited  to  five  percent  of  the 
offering,  these  "sale-cf-contror" 
converajon  regulations  would  allow  an 
individual  to  buy  more  than  ten  percent 


of  the  institution  s  conversion  stock, 
provided  that  a  control  premium  is  paid 
in  connection  with  their  purchase. 
During  the  sale-of-control  conversion 
process,  the  regulations  allow  other 
persons  to  make  competing  bids  for  the 
institution.  The  mutual  members     ■ 
df'termme  the  successful  bid  at  a  special 
meeting  held  for  consideration  of  the 
competing  proposals 

As  stated  in  the  preamble  to  the 
regulations,  the  Board's  obiecli\e8in 
adopting  the  sale-of-control  conversion 
regulations  were  to:  (Ij  Increase  the 
flexibility  of  the  conversion  process;  (2) 
recognize  the  ownership  rights  of  the 
members  of  mutual  insured  institiitions; 
and  (3)  increase  the  potential  sources  of 
capital  available  to  converting 
institutions  and  the  capital  received  in 
the  conversion  process.  To  date, 
however,  the  sale-of-control  conversion 
regulations  have  not  accomplished  these 
goals. 

In  the  nine  months  since  their 
adoption,  no  association  has  submitted 
an  application  for  a  sale-of-control 
conversion.  From  the  informal  inquiries 
that  have  been  made  to  the  staff,  it  has 
become  readily  apparent  that,  in  their 
present  form,  the  sale-of-control 
conversion  regulations  do  not  provide  a 
workable  method  of  capital-raising  and 
do  not  accomplish  the  objectives 
established  by  the  Board. 

The  Board  therefore  is  proposing  to 
rescind  Subpart  B  of  its  conversion 
regulations.  The  recission  will  allow  the 
Board  to  reassess  the  need  and 
methodology'  for  sale-of-controi 
conversions.  Should  the  Board 
determine  in  future  that  a  modified  sale- 
of-control  conversion  process  is  an 
appropriate  addition  to  the  conversion 
methods  available  to  insured 
institutions,  a  new  regulation  would  be 
proposed. 

if  the  proposal  to  rescind  Subpart  B  is 
adopted  as  a  final  action  by  the  Board. 
the  rescission  shall  become  effective  as 
of  the  publication  date  of  the  proposal 
January  4, 1984;  the  Board  believes  that 
this  is  an  appropriate  step  to  take  in 
order  to  avoid  precipitate  filings  during 
the  comment  period,  when  the  public  is 
on  notice  that  the  Board  is  considermg 
rescission  of  the  sale-of-controi 
conversion  procedure. 

The  Board  also  finds  that  good  cause 
exists  for  using  an  abbreviated  30-day 
public  comment  period  on  the  grounds 
that  the  failure  to  take  expeditious 
action  may  engender  public  confusion 
regarding  the  rules  applicable  to  rautual- 
to-stock  conversions. 

Initial  Regulatory  Flexibilitj'  Analysis 

1  Description  of  reasons  whv  ci^t^ons 
■s  being  considered:  Discussed  aboxe. 


2.  Succinct  statement  of  the  objectives 
and  legal  basis  of  proposed  rule:  The 
legal  basis  of  the  proposed  actions 
National  Housing  Act  section  402(j)(l), 
12  U.S.C.  1725  (1982).  Objective  is 
discussed  above. 

3.  Description  and  estimate  of  small 
entities  to  which  proposed  rule  will 
apply.  Cannot  be  detennined  since  no 
small  entities  have  apphed  for  sale-of- 
control  conversions. 

4.  Description  of  projected  rvpuru,  and 
other  requirements  of  proposed  rule: 
None. 

5.  Identification  of  overlapping  rules: 
None. 

list  of  Subjects  in  12  CFR  Part  5«3b 

Reporting  and  recordke*  piriji 
reqoirements.  Savings  and  ;  n 
associations.  Securities. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563b  of 
Subchapter  D,  Chapter  V.  Title  12  of  the 
Code  of  Federal  Relations,  at  set  forth 
below. 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  B— Sale-of-Control 
Conversion  (Renrtovedj 

Kt  r:    \  t  the  table  of  contents  and  text 
ofSubpyn  B  of  Pa.^t  563b. 

(Section  402U)  of  ttte  National  Hoosiag  Act 
12  U.S.C  1725{j)  (1882)) 

By  the  Federal  Home  Loan  Bank  BoanL 
M.Fhm. 

Secretary. 

(FK  Doc  S«-(2  Filwl  1-S-M.  8:45  amj 
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DEPARTMENT  OF  TRANSPORT  A TiON 

FecJeral  Aviation  Administration 

14  CFR  Part  39 

Docket  No,  83 NI*-i13-AO' 

Airworthiness  Directives;  Brttish 
Aerospace  Model  DH/MS/BM  125 
Airplanes 

agency:  F>'i:t'r;i'!  ,Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

suMMARV:  This  notice  proposes  an 
airworthiness  directive  (AJD)  that  would 
require  replacement  of  fuses  and 
installation  of  covers  or  an  elertrical 
panel  on  certain  British  Aerospace 
\i-del,  DF1/HS,'BH  125  airpiaTif's  Tbere 
;;as  been  an  incident  on  thf  ffrt:>:,jnd  that 
seriousiv  df-i"^;ised  «n  Hi^r>!;!np  due  to  a 
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short  cinniit  on  this  panel.  These  action,? 
are  needed  to  prevent  electncal  failures 
in  the  panel  which  could  cause  a  fire  m 
the  aircraft. 

DATES:  Commen's  must  be  received  no 
later  than  February  20,  1984. 

AOOAESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc..  Box  17414, 
Dulles  Interaational^irport. 
Washington,  DC.  20041  or  ma>  also  be 
examined  at  the  address  shown  below. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  .A;:crq*» 
Certification  Branch.  A.\M-1=,0S.  '^>'4ttle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Sea**le, 
Washington,  telephone  (206)  431-2979. 
Mailing  address;  FAA,  .Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  ISFORMATICN:  . 

Comments  Invited 

Lnterested  persons  are  invited  to 
participate  in  the  ma.kmg  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtiments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sumarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposed  will  be  filed  in  the  Rules 
Docket. 

.\vailability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittiH)^  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention; 
Airworthiness  Rules  Docket  No.  83-NM- 
113-AD.  1790<]  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

The  Civil  .•\viation  Authority  of  the 
United  Kingdom  iC,\.'\)  hjs  class'fifd 
British  Aerospace  125  Service  Bulletins 
24-23M288.5)  and  24-220-(2749)  as 
mandatory.  Incidents  have  been 
reported  where  resetting  a  circuit 


breaker  after  an  electrical  system  failure 
led  to  rupture  of  the  main  electrical  bus 
bar  feeder  fuses.  Service  Bulletin  24- 
239-{2885)  prescribes  replacement  of  the 
two  existing  80  amp  fuses  on  'ZL'  panel 
with  100  amp  fuses. 

In  another  incident  also  related  to  'ZL' 
panel,  an  aircraft  was  badly  damaged 
on  the  ground  when  a  mechanic  created 
a  short  circuit  in  the  panel.  Service 
Bulletin  24-220-{2749)  prescribes  the 
addition  of  protective  covers  on  'ZL' 
panel. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  afrplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
actions  described  above. 

It  is  estimated  that  150  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $1000  per 
airplane.  Based  on  these  figtires,  the 
total  cost  impact  of  this  AD  to  U.S, 
operators  is  estimated  to  be  $186,000. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  nile  under 
the  criterial  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace:  Applies  to  all  Model  DH/ 
HS/BH  125  series  airplanes,  certificated 
in  all  categories,  specified  in  the  service 
bulletins  listed  below.  Compliance  is 
required  as  indicated.  To  prevent 
electrical  failures  in  'ZL'  panel, 
accomplish  the  following  within  the  next 
60  days  after  the  effective  date  of  this  AD 
unless  previously  accomplished: 

A.  Replace  the  two  existing  80  amp  fuses 
on  the  'ZL'  panel  with  100  amp  fuses  in 
accordance  with  the  Accomplishment 
Instructions  of  British  Aerospace  125  Aircraft 
Service  Bulletin  24-239-{2886).  dated  March 
17,  1983. 

B.  Install  covers  on  the  'ZL'  panel  in 
accordance  with  Accomplishment 
Instructions  of  British  Aerospace  125  Aircraft 


Service  Bulletin  24-220-(2749),  Revisions, 
dated  March  3,  1983, 

C,  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  .Northwest 
Mountain  Region, 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  or 
modifications  required  by  this  AD, 

(Sec.  313(a).  314(a),  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  US.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(gj  (Revised,  Pub,  L,  97^M9.  January 
12,  108.31:  and  14  CFR  lieS] 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FA.A  has  determined  that 
this  document  (l)  involves  a  proposed 
regulation  which  is  not  m.ajor  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  December 
22,1983. 

Wayne  J.  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  64-60  Filed  1-3-84:  &4S  am] 
BILUNG  CODE  491(V-13-M 

14  CFR  Pari  39 

(Docket  No.  83-NM-112-AD] 

Airw.orthiness  Directives;  Airbus 
Industrie  Model  A300  Series  B2  and  B4 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  repetitive  inspections  of  the  aft 
bulkhead  of  the  Airbus  Model  A300 
airplanes  for  cracks  and  repairs,  as 
necessary.  Further,  it  would  require 
reinforcement  of  the  bulkhead  after  a 
certain  number  of  landings.  This  action 
is  necessary  because  cracks  developed 
in  the  aft  bulkhead  of  the  test  airplane 
after  the  equivalent  of  50.000  landings. 
These  actions  are  needed  to  ensure 
bulkhead  integrity  and  prevent  possible 
loss  of  pressurization. 
DATES:  Comments  must  be  received  no 
later  than  February  20, 1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
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Division.  Avenue  Didier  Daural,  31700 
Blagnac,  France  or  may  also  be 
examined  at  the  address  shown  below 
Send  comments  to:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano.  Foreign  .Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206]  4,31-2979. 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9816a. 

SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  below  .\11 
com.munications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  summanzing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  cop>  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitted  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Cousel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
nZ-AD.  17900  Pacific  Highwav  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

T^e  Direction  General  De  i  Aviation 
Civile  (DGAC),  which  is  the  French  Civil 
Aviation  Authority,  has  issued  an  AD 
mandating  compbance  with  Airbus 
Industrie  Service  Bulletins  A30G-53-152, 
.^300-53-121,  and  A30(>-53-122. 

During  fatigue  tests  done  by  the 
manufacturer,  cracks  developed  m  the 
aft  bulkhead  after  the  equivalent  of 
50,000  landings.  A  scatter  factor  was 
used  to  e84ablish  ■  conservative  life 
limit  for  the  structure.  Once  the  life  limit 


has  been  reached,  reinforcinji 
modifications  must  be  incorporated  to 
ensure  the  structural  integrity  of  the 
bulkhead. 

The  service  bullebns  prescntjf 
inspections;  repairs,  if  necessary;  and 
reinforcing  modifications 

This  airplane  model  is  manufactured 
m  France  and  type  certificated  m  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Smce  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  18  proposed  that  would  require  the 
actions  described  in  the  ser\-icp 
bulletins. 

It  16  esUmated  that  nine  U.S. 
registered  airplanes  would  be  affected 
by  this  AD,  that  it  would  take 
approximately  665  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour  Repair  parts 
are  estimated  at  $4,000  per  airplane. 
Baaed  on  these  figures,  the  total  cost 
impact  of  this  AU  to  the  sole  U.S. 
operator  is  estimated  to  be  $275, 4<X).  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meamng  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

."Aviation  safety.  Aircraft, 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
AdtTiinistration  proposes  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

.'Virbus  Industrie:  .A.pphe8  lo  all  Model  A300 
Series  B2  and  B4  airplanes,  certificated  in 
all  categories,  whose  serial  numbers  are 
listed  m  Airbus  Industrie  Service  Bulletin 
.'\300-53-152,  To  ensure  aft  bulkhead 
integrity  and  prevent  loss  of  cabin 
presBunzetion,  accomplish  the  following, 
unless  prevTousiy  accomplished: 
A.  Inspect  the  aft  bulkhead  and  repair,  as 
necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  Service 
BuUetm  A3()0-53-152,  Revision  1,  dated 
(anuary  30,  1981,  within  120  days  after  the 
effective  date  of  thrg  AD  or  upon  reaching  the 
landing  threshold  specified  m  the  service 
bulletin,  whidiever  occurs  later 

B  Incorporate  Airbus  Industne 
modificatiotts  2476/D1842  and  2476  'LT.tihy 
described  respectively  in  Airbus  Industrie 
Service  Bulletins  A3(X)-53-121,  Revision  3, 
and  A30O-53-122,  Revision  2,  both  dated 
[anuary  30. 1981,  prior  to  the  accumulation  of 
17,000  landmgs  or  within  12  months  after  the 
effechve  dete  of  this  AD  whichever  occurs 
later. 


C.  Ahernalf  mPBni.  of  rM':n;»har'-f-  wrtiich 
provide  wi  wjnivdlenl  ipvi^l  nf  unit  •>  may  be 
used  when  aK>rT>vf>d  l:»  ti»«  M;innK» :  Scd!' * 
Aircraft  Certifica:_u'n  Oifiut.  i-,.'i-^,  .Normwes'. 
Mountaia  Re^oa. 

D.  Special  Oigbl  permit?  may  he  issued  in 
sccordance  with  F  "VE  ;n  :r  .^m  2i.i99lo 
operate  atrptsnes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificataon«  required  by  thn-  \U 

(Sec3ia(ai  aUial   tttn  tD-nuw*; '-Ili  and  1102 
oftheFede's   Avmo      Ai,  ut  :hS8{49U5.C. 
1354(a),  IVl  t.^roi^  H-Xj  anc  i.A>2);4e 
U.S.C  106(8}  (Revised.  Pub.  L  97-44a  January 
12. 1983);  and  14  CFl  11.85) 

Notev — For  fiie  ~asons  discnssed  earKer  in 
the  preamble,  tiie  FAA  has  determined  tkat 
this  document  (1)  involves  a  proposed 
regulabon  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Departisent  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated  will  no*  have  a 
significant econ< IT, u  impn  ;  una  substantial 
number  off  tmaii  entitiefe  bt'cause  no  small 
entities  opiwlB  inriei  A30o  ai.'planes.  A 
regulatory  evaluation  has  bean  prepared  and 
has  been  placed  in  the  pubhc  docket. 

Issued  in  Seattle,  Washingtoa  on  December 
22.1983. 

Wayne  j    bariu» 

Acting  Uirector.  Northweat  Mountain  Region. 

|FR  Doc  S4-SI  POH  1-3-8«.  fc«S  ami 

BILU**G  COOf    •»«0    !»-« 


1-!  CFR  Part  39 

I  Doc  k  et  N  0  6  3-  N  M  - 1 1 4  -A  D ) 

Airworthiiness  Directives.  Short 
Brothers  Limited  Model  SD3- 30  Senej 
Airplanes 

agency:  Federal  Aviation 
Admimstration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakiAg 
(NPRM). 

SUMMARY:  I'hih  nntK.:e  pr.iposes  an 
airworthiness  directive  [AD]  that  would 
require  inspection  of  structural  and 
system  components  on  certain  Shorts 
803-30  series  airplanes  and 
modification  or  repair,  as  necessary,  to 
correct  unsafe  conditions  which  may 
exist.  This  action  is  necessary  to 
preserve  the  structural  integrity  of  the 
wing  and  horizontal  stabilizer,  to 
prevent  fuel  leaks  into  the  cabin;  to 
ensure  adequate  fire  protection  for  the 
aft  baggage  {  ompartment  and  to 
prevent  attempted  ofx^r,-'  on'  with  the 
control  surfaces  locked 

DATES:  Comujents  inusi  l)e  received  no 

later  than  February  20  1964 

ADDRESSES:  The  apphcable  service 
information  mav  he  obtained  from 
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Shorts  Aircraft,  1725  Jefferson  Dav.s 
Highway,  Suite  510,  Arlington.  Virginia 
22202  or  may  be  examined  at  the 
address  shown  below 

Send  comments  to  FAA,  Northwest 
Mountain  Region.  179fXl  Pacific  Highway 
South.  C-€8966.  Seattle,  Washington 
98168. 

FOn  FURTHEB  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  A.\M-150S,  Seattle 
Aircraft  Certification  Office,  FA-\. 
Northwest  Mountain  Region.  9010  E.jst 
Vlarginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  F.VA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168, 

SUPPt£MENTARY  INFORMATION: 

CommeDts  Invited 

Interested  persons  a-e  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submi'ti.ni^  such 
written  data,  views,  or  areuments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duphcate  to 
the  address  specified  below.  All 
communications  recei-. ed  on  or  before 
the  closing  dale  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  com.ments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rales  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

."^ny  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittint?  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
114-.\D.  i:"900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.     ,, 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (C.^A)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  F.^A  of  a 
number  of  unsafe  conditions  that  may 
exist  on  Shorts  SD3-30  airplanes.  These 
may  be  corrected  by  incorporating  eight 
(8)  separate  mandatory  service  bulletins. 
The  unsafe  conditions  and  corrective 
actions  are  described  as  follows; 


A.  The  amount  of  fire  extinguishing 
agent  available  to  extinguish  a  fire  in 
the  aft  baggage  compartment  may  not  be 
adequate  because  the  compartment  is 
not  sealed.  A  new  closing  panel  is 
installed  which  seals  the  compartment. 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SD3-25-30.) 

B.  Fuel  leakage  into  the  cabin  can 
occur  if  there  is  spillage  during  refueling. 
Inspections  of  the  fuselage  crown  skins 
are  required  and  repairs  or  additional 
sealing  must  be  accomplished  where 
necessary.  (Reference  Short  Brothers 
Ltd.  Service  Bulletins  SD3-53-01  R2. 
SD3-53-18.  and  803-5:^-41.) 

C.  The  bottom  flanges  of  the  wing 
drag  links  were  notched  to  clear  the  aft 
attachment  bracket.  A  fatigue  crack 
could  form  in  the  drag  link  if  a  sharp 
comer  was  left  in  the  web  which  would 
compromise  the  strength  of  the  wing 
attachment.  Inspections  and 
modifications/replacement  are  required. 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SO  3-53-48  Rl.) 

D.  Corrosion  and/or  wear  has 
occurred  on  the  horizontal  stabilizer-to- 
fuselage  attachment  pins  and  bushings 
which,  if  allowed  to  increase,  could 
compromise  the  strength  of  the 
stabilizer/fuselage  assembly.  An 
inspection  of  the  lugs,  bushings,  and 
pins  is  required  and  replacement  is 
necessary  if  the  are  worn  beyond 
acceptable  limits.  (Reference  Short 
Brothers  Ltd.  Service  Bulletin  SD3-55-16 
R2). 

E.  Cracks  have  been  found  in  the  rib/ 
skin  attachment  cleats  at  the  left  wing 
upper  surface  which,  if  allowed  to  grow, 
could  compromise  the  structural 
capability  of  the  wing.  Inspections  and 
repairs,  where  necessary,  are  required. 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SD3-57-10  Rl.) 

P.  The  existing  gust  lock/power 
control  interlock  system  allows 
excessively  high  power  selections  to  be 
made  with  the  flight  controls  locked. 
The  power  control  circuit  must  be 
modified  so  that  only  limited  power  is 
available  when  the  flight  control  gust 
locks  are  engaged  in  order  to  prevent 
takeoff  with  locked  controls.  (Reference 
Short  Brothers  Ltd.  Service  Bulletin 
SD3-76-01.) 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 


incorporation  of  the  previously 
mentioned  corrective  actions. 

It  is  estimated  that  approximately  50 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approxmately  180 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $3000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $510,000. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

.Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  airworthiness  directive; 

Short  Brothers  Limited:  Applies  to  Model 
SD3-30  airplanes  as  indicated  in  the 
applicability  statement  of  each  service 
bulletin  listed  below.  Compliance  is 
required  within  the  time  interval  specified 
in  each  of  the  following  paragraphs  unless 
already  accomplished: 
A  To  ensu-i-e  the  availability  of  adequate 
concentraUon  of  fire  exUnguishing  agent  in 
the  event  of  a  baggage  compartment  fire, 
within  180  days  after  the  effective  date  of  this 
AD,  install  a  new  closing  panel  in  the  aft 
baggage  compartment  in  accordance  with 
Short  Brothers  Ltd,  Service  Bulletin  SD3-25- 
30  dated  January  8,  1982. 

B.  To  prevent  fuel  leakage  into  the 
passenger  cabin,  within  180  days  after  the 
effective  date  of  this  AD.  inspect  and  seal  the 
fuselage  crown  in  accordance  with  Short 
Brothers  Ltd.  Service  Bulletin  803-53-01  R2 
dated  January  19.  1977,  SDJ-53-18  dated 
November  25,  1977,  and  SD;^5,>-41  dated 
May  21.  1980. 

C.  To  prevect  fatigue  failure  of  the  wmg 
drag  links,  within  600  hours  time  in  service 
after  the  effective  date  of  this  AD  or  upon  the 
accumulation  of  4800  total  hours  Ume  in 
ser.'ice,  whichever  occurs  later,  inspect  and 
modify  in  accordance  with  Short  Brothers 
Ltd.  Service  Bulletin  SD3-53-^8  Rl  dated 
January  5, 1983.  Replace  damaged  parts  per 
the  service  bulletin. 

D.  To  detect  excessive  corrosion  or  wear  in 
the  stabilizer/fuselage  attach  pins,  within  the 
next  600  hours  time  in  service  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  4800  total  hours  time  in 
service,  whichever  occurs  later,  inspect  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-55-16  R2  dated  lune  24,  19C2. 

R. -place  damaged  parts  per  the  service 
bulletin. 

E.  To  detect  cracked  or  broken  rib/skin 
attachment  cleats  at  left  wing  station  160, 
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within  300  hours  time  in  service  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  4800  hours  total  time  in 
sei^ice,  whichever  occur  later,  inspect  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-57-10  Rl  dated  October  11. 
1982.  Replace  damaged  parts  as  necessary. 

F.  To  prevent  takeoff  with  locked  flight 
controls,  within  180  days  after  the  effective 
date  of  this  AD,  modify  the  power  control 
circuit  in  accordance  with  Short  Brothers  Ltd. 
Service  Bulletin  SD3-76-01  dated  September 
8. 1981. 

G.  Alternate  means  of  compliance  which 
provide  an  equavalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

^H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 
(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issed  in  Seattle.  Washington  on  December 
22.  1983. 

Wayne  J.  Barlow, 

Acting  Director,  North tvest  Mountain  Region. 

|FR  Doc.  84-S7  Filed  1-3-84:  S:4S  ami 
BILLING  CODE  4«10-19-M 


14  CFR  Part  71 

I  Airspace  Docket  No  83-AWA-31) 

Proposed  Alteration  of  Marshfield,  MA, 
Transition  Area 

agency:  Federal  Aviation 

A.i'Tiinistration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 

the  description  of  the  Marshfield,  MA, 
Tran,sition  Area  to  provide  airspace 
protection  for  aircraft  utilizing  the 
nondirectional  beacon  (N'DB)  approach 
to  Runway  06  at  Marshfield  Airport. 
Marshfield,  MA.  This  action  would 
improve  air  safety  by  providing 
controlled  airspace  for  standard 
instrument  approaches  to  that  airport. 
DATES:  Comments  must  be  received  on 
or  before  February  14  T384 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
New  England  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWA-31,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone:  (202) 

SUPPLEMENTARY  INFORM  A --"iON. 

(.ornriicnis  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-31."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  the 
Marshfield,  MA,  Transition  Area.  The 
transition  area's  proposed  enlargement 
is  to  provide  airspace  protection  for 
aircraft  executing  IFR  approaches  to 
Runway  06  at  Marshfield,  MA,  Airport. 
This  action  provides  controlled  airspace 
with  a  base  altitude  of  700  feet  above 
the  surface  for  arriving  IFR  fiights. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expedifous  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
Hying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  trafTic 
services  over  high  seas  or  in  airspace  of 


VOL 


420 


Federal  Register  /  Vol    49,  Nn    2  /  Wednesday,  January  4,  1984  /  Proposed  Rules 


undetermined  sovereignty  A  contracting 
st^.te  accepting  such  responsibil;t>  rr,d\ 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  .Article  3fdj  that  its  state 
aircraft  will  be  operated  m  international 
airspace  with  due  regard  f-;r  the  saf^'t'. 
of  civil  aircraft. 

Smce  this  action  involves,  in  part,  the 
designation  of  nav.gable  airspace 
outside  the  United  States,  the 
Administrator  is  consultins  witn  the 
Secretary  of  State  and  the  Secretary  of 
Defense  on  accordance  with  the 
provisions  of  Executive  Order  10854 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
The  Proposed  Amendment 

§71.181     [Ameodedi 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Marshfield.  M,\  [Amended] 

By  deleting  all  the  words  after  "Marshfield. 
M.^: '  and  substituting  the  words  "and  within 
5  miles  on  each  side  of  the  224'  bearing  from 
the  Marshfield  VDB  (lat.  42'05'52'  N..  long. 
70"40'33'  W  )  extending  from  the  NDB  to  11.5 
miles  southwest,  excluding  the  portion  within 
the  Boston.  MA,  and  Plymouth.  MA. 
Transition  Areas." 

(Sees  307(a).  313(al,  and  1110.  Federal 
Aviation  Act  of  1958  I49  U.S.C.  1348(a), 
1354(a),  and  15101;  Executive  Order  10854  (24 
FK  95651  i49  U.S.C.  I06(gl  (Revised.  Pub,  L 
97-449.  lanudi-v  12.  19«3|i;  and  14  CFR  11.65) 
Note. — The  ¥\A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mmimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certiF.ed  that  this  rule,  when  promulgated, 
will  not  have  a  s'gnificar.t  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory  Flexibihty 
Act, 


Issued  in  Washington,  D.C..  on  December 
21. 1983. 
B.  Keith  Potts. 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 
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DEPAPtTWE^T  OF  COMMERCE 

0''':c9  o'  ttie  E>ecretary 

15  CFR  Part  '7 

Appeal  Procedjres  Related  to 
Licensing  o*  Patents  Uridef  the 
Jurisdiction  of  ttne  Department  of 
Commerce 

AGENCY:  Office  of  the  Secretary, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  new  subpart  sets  forth 
;^r   I    -^-d  appellate  procedures  for 
patent  licensing  in  the  Department  of 
Commerce.  This  regulation  implements 
Pub.  L.  96-517.  The  Patent  and 
Trademark  Amendments  of  1980.  and 
the  General  Services  Administration 
Regulation  in  41  CFR  Part  101-4  dealing 
with  federally  owned  inventions  in  the 
control  of  Federal  agencies  with  the 
exception  of  the  Tennessee  Valley 
Authority.  This  subpart  describes  the 
terms,  conditions  and  procedures  under 
which  a  party  may  appeal  from  a 
decision  of  the  Director  of  the  National 
Technical  Information  Service 
concerning  the  grant,  denial, 
interpretation,  modification  or 
termination  of  a  license  of  any  patent  in 
the  custody  of  the  Department  of 
Commerce. 

date:  Comments  should  be  received  no 
later  than  February  3. 1984. 
ADDRESS:  All  comments  should  be 

;.:>- (tea  to:  Robert  B.  Ellert,  Assistant 
General  Counsel  for  Economic  Affairs, 
Room  4610,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Commerce  has  delegated 
the  responsibility  of  rendering  decisions 
concerning  the  licensing  of  Department 
patents  to  the  Director  of  the  National 
Technical  Information  Service  (NTIS) 
This  proposed  rule  deals  with  appeals  to 
the  Assistant  Secretary  from  that 
Director's  determinations  pursuant  to  41 
CFR  Part  101-4. 

List  of  Subjects  in  15  Ci-  K  Fart  17 

Inventions  and  patents,  Appeal 
procedures. 


PART  17— [AMENDED] 

Subpart  C  is  added  to  1.5  CFR  Part  17 

as  follows: 

Subpart  C— App«a(  Procedure*  for 
Licensing  Department  of  Commerce 
Patents 


17.21 
17.22 
17.23 
17.24 
17.25 
17  26 


Purpose 

Definitions 

Authori'y  to  grant  licenses. 

Persons  who  may  appeal. 

Procedures. 

Adjudicatory. 


Authority.  40  U.S  C.  486(c). 

Subpart  C— Appeal  Procedures  for 

Licensing  Department  of  Commerce 

Patents 

§  17.21    Purpose. 

This  subpart  describes  the  terms, 
conditions  and  procedures  under  which 
a  party  may  appeal  from  a  decision  of 
the  Director  of  the  National  Technical 
Information  Service  concerning  the 
grant,  denial,  interpretation. 
modification  or  termination  of  a  license 
of  any  patent  in  the  custody  of  the 
Department  of  Commerce. 

§  17.22    Definitions. 

(a)  41  CFR  Part  101-4  shall  mean  the 
General  Services  Adm.inistration  Final 
Rule  concerning  "Patents:  Licensing  of 
Federally  Owned  Inventions"  which 
was  originally  published  in  the  Federal 
Register.  Vol  4  ",  No.  152.  Friday, 
August  6,  1982  at  pages  34148  through 
34151. 

(b)  Director  shall  mean  the  Director  of 
the  National  Technical  Information 
Service,  an  operating  agency  within  the 
U.S,  Department  of  Commerce. 

(c)  Assistant  Secretary  means  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation  who  is  an 
officer  appointed  by  the  President  and 
confirmed  by  the  Senate  and  is  an 
official  to  whom  the  Director  reports 
withm  the  Department  of  Commerce 

§  17.23     Auttwrlty  to  grant  licenses. 

The  Director  has  been  duly  delegated 
authority  to  make  any  decision  cr 
determination  concerning  the  granting, 
denial,  interpretation,  modification  or 
termination  of  any  license  of  any  patent 
in  the  custody  and  control  of  the  US 
Department  of  Commerce  The  decision 
and  determination  of  the  Director  is 
final  and  conclusive  on  behalf  of  this 
Department  unless  the  procedures  for 
appeal  set  forth  below  are  initiated 

§  17.24    Persons  wtw  may  appeal. 

The  following  person(s)  may  appeal  to 
the  Assistant  Secretary  any  decision  or 
determmation  concerning  the  grant, 
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denial,  interpretation,  modification  or 
termination  of  a  license: 

fa)  A  person  whose  application  of  the 
license  has  been  denied: 

I'b)  A  licensee  whose  license  has  befn 
modified  or  terminated  in  whiile  or  m 
part;  or 

(cl  A  person  who  has  tirru'ly  filed  a 
written  objection  in  response  to  the 
notice  published  in  \hc  Federal  Register 
as  required  by  41  CFR  101-4. 104r- 
3{a){l)(c)(l)  or  101-4.104-3(b){l)(i)  and 
who  can  demonstrate  to  the  satisfaction 
of  the  Assistant  Secretary  that  such 
person  may  be  damaged  by  the 
Director's  determination. 

§  17.25    Procedures. 

(a)  Any  appellant  party(ies)  who  was 
denied  a  license  by  the  Director  under 

§  17, 24(a)  above  shall  not  be  entitled  to 
an  adversary  hearing.  Such  partyfies) 
shall  file  appropriate  documents  no  later 
than  30  days  from  the  receipt  of  the 
Director's  decision  unless  the  .Assistant 
Secretary  grants  for  good  cause  an 
extension  of  time.  The  notice,  in  concise 
and  brief  terms,  should  state  the 
grounds  for  appeal  and  include  copies  of 
all  pertinent  documents,  .^ccompanyin^i 
the  notice  should  be  concise  arguments 
as  to  why  the  Director's  decision  should 
be  rejected  or  modified. 

(b)  The  Assistant  Secretary  shall 
render  a  written  opinion  within  30  days 
of  receiving  all  required  documentation 
in  a  non-adversary  appeal. 

(c)  judicial  review  is  available  as  the 
law  permits, 

§  17.26    Adjudicatory. 

(a)  Any  appellant  party  who  seek 
review  of  the  Directors  decision  based 
upon  a  modification  or  termination  of  a 
license  by  the  Director  under  §  17.24(b) 
above,  or  who  has  filed  a  timely 
objection  and  can  demonstrate  damages 
as  provided  in  §  17.24(c)  above,  shall  be 
entitled  to  an  adversary  hearing  in 
accord  with  the  provisions  of  the 
Administrative  Procedures  Act  (5  U  S  C 
5.'='i-557).  A  party  may  waive  an 
adversary  hearing  by  filing  a  written 
waiver  with  the  Assistant  Secretary 

(b)  When  an  adversary  hearing  is 
required  under  §  17.24  (b)  or  (c)  the 
Assistant  Secretrary  shall  appoint  as 
promptly  as  possible  an  Administrative 
Law  Judge  who  shall  hold  hearings  no 
later  than  45  days  from  the  date  of  the 
appointment.  The  hearings  will  be 
conducted  in  conformity  with  the 
objectives  of  the  Administrative 
Procedures  Act.  The  Administrative 
Law  Judge  shall  submit  a  written 
recommendation  to  the  Assistant 
Secretary  no  later  than  30  days 
subsequent  to  the  hearing  and/or  the 


filing  of  any  required  written  arguments 
or  documentation 

|cj  The  .Assistant  Secretary  shall 
render  a  final  written  decision  on  behalf 
(f  the  Department  based  upon  the 
rtppeai  file  which  shall  include  the 
heanng  record,  exhibits,  written 
submissions  of  the  party(ies),  and  the 
recommendation  of  the  Administrative 
Law  Judge.  The  Assistant  Secretary's 
decision  shall  include  the  reasons  which 
form  the  basis  of  the  determination.  The 
final  decision  may  uphold,  overrule,  or 
modify  the  Director's  decision  or  take 
any  action  deemed  appropriate. 

(d)  Judicial  review  is  available  ad  the 
law  permits. 

Dated:  December  5, 1983. 

D.  Bruce  Menifield, 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc  84-77  Filed  1-3-84:  B-46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-205 1 7  Fu«  No  S7-1000] 

Applicability  of  Broker-Dealer 
Registration  to  Banks 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 

SUMMARY:  The  Securities  arjd  Exchange 
Commission  announced  today  that  it 
has  extended  until  February  15, 1984  the 
date  by  which  comments  on  Securities 
Exchange  Act  Release  No.  34-20357 
(November  15.  1983)  (48  FR  51930)  must 
be  submitted  The  Commission  has 
received  a  request  that  the  comment 
period  be  extended  and  believes  that  an 
extension  of  time  until  February  15, 1984 
will  be  beneficial  since  it  will  result  ir. 
the  receipt  of  additional  useful 
comments.  The  reiease  originally  had  a 
comment  period  ending  on  December  30 
1983, 

DATE:  Comments  must  be  received  on  or 
before  Februan,'  15.  1984 

ADDRESS:  (Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washington.  DC  20549  (Reference 
to  File  No  57-1000!  All  comments  will 
be  available  for  public  inspection  and 
copying  in  the  Commission  s  Public 
Reference  Room,  450  Fifth  Street.  NW,. 
Washington,  D.C. 

FOR  FURTHER  INFOMHATION  CONTACT: 

Colleen  Curran  Harvey.  Office  of  Chief 
Counsel  Division  of  Market  Regulation 
(202)  272-2417.  or  Karen  Buck  Burgess. 


Office  of  Chief  Counsel,  Division  of 
Market  Regulation  (202)  272-2848. 

SUPPLEMENTARY  INFORMATION:  In 

SeciiTities  Exchcinjj'f  ,A(  ;  keiease  No.  34- 
20357,  the  Comrrs'-        ;  ablished  for 
public  comment  Ruie  ,3t>-9  which 
provides  that,  for  purposes  of  the 
"broker"  and  "dealer"  definitions  in 
Sections  3(a)(4]  and  (5)  of  the  Securities 
Exchange  Act  of  1934,  the  term 
"bank"does  not  include  a  bank  that 
engages  in  certain  securities  activities. 
Sections  3(a)(4}  and  (5)  provide  that  the 
terms  "broker"  and  "dealer"  do  not 
include  a  "bank."  Under  the  proposed 
rule,  a  bank  could  not  rely  on  this 
exclusion  from  the  difinitions  of 
"broker"  and  "dealer"  when  it  (i) 
publicly  solicits  brokerage  business,  (ii) 
receives  transaction-related 
compensation  for  providing  brokerage 
services  for  trust,  managing  agency,  or 
other  accounts  to  which  the  bank 
provides  advice,  or  (iii)  deals  in  or 
underwrites  (on  either  a  firm 
commitment  or  best  efforts  basis) 
securities  other  than  exempted  or 
municipal  securities.  The  proposed  rule 
would  require  that  the  activities  listed 
above  be  performed  through  a  broker- 
dealer  registered  with  the  Commission 
and  subject  to  the  same  rules  and 
regulations  as  all  others  who  engage  in 
such  activities. 

The  Commission  has  received  a 
request  that  the  comment  period  be 
extended.  In  view  of  such  request  and  in 
order  to  receive  the  benefit  of  comments 
from  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Securities 
Exchange  Act  Release  No.  34-20357  until 
February  15, 1984. 

By  the  Commission. 
December  28  1983 

('.©or^  ,\   Utiximrnans, 

Secretary. 

:n>  Doc:  M-na  ni»i  i-3-m.  8:«6  ubj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  87 

A¥S-FRL-2475-tI 

Control  of  Air  Pollution  From  Aircrs't 
and  Aircraft  Engine*;  Sn>oke  Emission 
Standard 

AQENCY:  Environmen'a;  l^ctection 

.(^gencv 

actjon:  [*"  jposeij  Genial  of  petition  for 

reconsideratior: 
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summary:  EPA  proposes  to  deny  a 
petition  for  reconsideration  of  the 
aircraft  gas  turbine  smoke  standard 
submitted  by  the  General  Aviation 
Manufacturers  Association  (GAMA)  on 
Marcfi  17.  1983.  and  extend  the 
cumpliance  date  for  specified  small 
enyines  until  one  year  from  the  date  this 
proposal  is  finalized. 

DATE:  All  (  urrLintnts  should  be 
submitted  by  March  5.  1984.  or.  if  a 
heannx  is  hetd.  within  30  days  after  the 
date  of  the  hearing. 

Any  person  requesting  a  public 
hearing  on  this  proposal  should  submit  a 
request  in  writing  to  the  information 
contact  identified  below  no  later  than 
January  19.  1984.  If  a  hearing  is 
ret^uested.  its  date  and  location  will  be 
announced  in  a  subsequent  Federal 
Register  notice 

ADDRESS:  Interested  parties  may 

participate  in  this  rulemaking  by 
submitting  wntten  comments  to  the  U.S. 
F,n\,ironmental  Protection  Agency. 
Central  Ducket  Se(  tion  (A-130).  Attn: 
Docket  No.  OMSAPC-7a-l,  401  M 
Street.  SW.  Washington.  D.C.  20460. 
Two  copies  of  comments  are  requested 
but  not  required.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Kittredge  |,\.NK-153),  U.S. 
Environmental  Protection  Agency,  at  the 
above  address.  Telephone:  (202)  382- 
4981 

SUPPt^MENTARY  tNFORMATION: 

1.  Background 

On  December  30, 1982  EPA  issued 

final  rules  which  amended  emission 
•landards  applicable  to  aircraft  gas 
turbine  engines  (47  FR  58462).  One 
change  consisted  of  the  adoption  by 
EP.^  of  a  smoke  standard  which  had 
been  developed  and  adopted  by  the 
International  Civil  Aviation  Association 
(ICAO)  in  lune.  1981.  The  ICAO 
standard  is  similar  m  format  to,  but 
sitiih'Iy  le=is  st'iagf'nt  than,  that 
proposcci  hy  F.PA  m  the  March  24,  1978, 
Notice  of  Proposed  Rulemaking  which 
preceded  the  1982  amendments  (43  FR 
12614)  On  March  17. 1903.  GAMA 
submitted  a  petition  for  reconsideration 
of  the  amended  smoke  standard 
asserting  that  EPA  did  not  consider 
comments  it  had  submitted  during  the 
rulemaking  process  and  that  the 
standard  adopted  was  inequitable  as 
applied  to  small  gas  turbine  engines. 
The  petition  recommended  an 
alternative  smoke  standard  which 
GAMA  believes  would  eliminate  the 
perceived  inequity. 


The  Garrett  Turbine  Engine  Company, 
a  member  of  GAMA,  also  filed  a  petition 
for  reconsideration  of  the  1982 
amendments  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

In  an  agreement  reached  between 
EPA  and  Garrett.  EPA.  on  July  18, 1983, 
proposed  to  stay  the  January  1, 1984 
date  of  compliance  with  the  smoke 
standard  for  engines  rated  below  26.7 
kilonewtons  (kN)  thrust,  so  as  to  provide 
time  for  careful  evaluation  of  the  issues 
raised  by  the  GAMA  petition  (48  FR 
32745).  A  final  stay  was  published  on 
October  12.  1983  (48  FR  46481). 

U.  Discussion  of  Issues 

The  smoke  standard  which  is  the 
subject  of  this  proposed  rulemaking 
action  was  originally  established  on  July 
17, 1973,  as  one  component  of  a  wide- 
ranging  series  of  emission  standards 
applicable  to  almost  all  categories  of 
civil  aircraft  (38  FR  19088).  The  smoke 
standard  took  the  form  of  a  limiting 
graph  relating  engine  rated  thrust  to  a 
measured  smoke  number  which  was 
selected  to  ensure  that  engines  meeting 
the  standard  would  be  for  all  practical 
purposes  "smokeless"  as  perceived  by 
human  observers  during  normal  viewing 
conditions.  The  standard  was 
necessarily  subjective,  since  human 
observers  vary  widely  in  their  abilities 
to  evaluate  aircraft  smoke  and  since 
climatic  conditions  as  well  as  the 
direction  from  which  an  observer  views 
the  aircraft  can  influence  the  visibility  of 
the  engine  exhaust  plume.  Nevertheless, 
the  1973  standard  was  not  challenged. 

Because  of  problems  in  applying  the 
graphical  limit  to  practical  enforcement 
situations,  EPA  developed  a 
mathematical  equation  to  substitute  for 
the  graph  and  EPA  proposed  this 
standard  in  the  form  of  an  equation  in 
its  1978  proposal.  The  intent  was  not  to 
alter  the  stringency  of  the  standard,  but 
only  to  provide  a  more  precise  way  of 
calculating  the  exact  standard 
applicable  to  any  given  engine. 

The  1981  ICAO  standard  subsequently 
adopted  by  EPA  in  1982  is  a  similar 
equation  developed  independently  by 
the  British  National  Gas  Turbine 
Establishment  and  recommended  to 
ICAO  in  May.  1978.  While  the  objective 
was  to  match  the  same  1973  EPA  curve, 
the  ICAO  equation  turned  out  to  be 
slightly  less  stringent  than  the  1978  EPA 
proposal. 

The  principal  focus  of  the  GAMA' 
petition  was  an  August,  1979  EPA  report 
which  attempted  to  relate  the  visibility 
of  aircraft  engines  in  flight  to  the  EPA 
smoke  standard,  taking  advantage  of 
research  conducted  by  the  U.S.  Air 
Force.  This  report  is  available  in  the 


public  docket  along  with  the  petition 
itself.  The  analysis  carried  out  in  this 
report  entailed  a  conversion  from 
engines  characterized  by  exhaust  nozzle 
diameter,  which  is  the  Air  Force 
practice,  to  rated  thrust  as  used  by  EPA 
and  ICAO.  The  GAMA  petition  claimed 
that  the  exhau.st  nozzle  diameters 
attributed  to  small  engines  in  the  report 
were  inaccurate  and.  because  of  this. 
the  resultant  smoke  standard  based 
upon  threshold  visibility  as  estimated  in 
the  report  is  excessively  stringent. 
GAMA  proposed  an  alternative 
Standard  which  it  believes  would  be 
more  equitable.  The  petition  also  claims 
that  the  1980  GAMA  comments  on  this 
point  were  not  respon(ird  to  in  EPA's 
1982  rulemaking. 

The  issues  brought  up  by  C'.AM.'X  have 
been  investigated  in  a  report  which 
supports  this  proposed  rulemaking 
action  and  which  is  available  in  the 
public  do(  ket  for  review  The  results  of 
this  analysis  are  summarized  below; 

(1)  .Neither  the  EPA  rulemaking  docket 
nor  any  other  available  documentation 
shows  any  evidence  that  the  1980 
GAMA  comments  were  considered 
during  the  rulemaking  process  leading  to 
the  1982  amendments. 

(2)  The  1979  EPA  report  which  was 
the  subject  of  the  1980  GAMA  comments 
and  1983  petition  used  inaccurate  engine 
exhaust  nozzle  data  in  attempting  to 
support  the  1973  (reproposed  in  1978) 
smoke  standards.  This  inaccuracy 
extended  to  engines  of  all  sizes,  not  just 
to  the  small  engines  identified  by 
GAMA 

(3)  The  amended  EPA  standard  was 
not  based  upon  the  disputed  1979  report, 
but  rather  on  the  ICAO  standard, 
consistent  with  a  decision  to  eliminate 
as  many  differences  as  posible  between 
the  two  sets  of  standards  in  the  interests 
of  international  harmonization. 

(4)  A  review  of  the  available  technical 
literature  comparing  measured  smoke 
number  to  smoke  plume  visibility  in 
flight  shows  that  the  amended  smoke 
standard  is  not  inequitable  to  any  class 
of  engines,  hut  rather  is  a  reasonable 
good  compromise  between  the 
environmental  goal  of  threshold 
visibility  under  all  realistic  viewing 
situations  and  the  availability  of 
effective  control  technology  The  errn^s 
in  the  EPA  report  mentioned  above  are 
irrelevant  since  only  the  least  severe 
viewing  situation  was  considered  in  the 
report. 

(5)  Only  1  of  the  23  engines  for  which 
data  were  available  has  experienced 
any  difficulty  in  achieving  compliance 
with  the  standard. 

Two  comments  were  received  on  the 
GAMA  petition  in  response  to  EPA's 
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noJice  of  proposed  rulemakmK  to  slay 
the  smoke  standard  (48  FR  32745),  The 
Aircraft  Owners  and  Pilots  Association 
stated  that  standards  should  be  no  more 
stringent  than  necessary  and  should  be 
based  upon  the  best  available  evidence 
rhe  above  conclusions  indicate  that  the 
current  smoke  standard  appears  to  fulfill 
these  two  criteria. 

Somewhat  more  extensive  comments 
were  received  from  Garrett,  some  of 
which  are  also  responded  to  in  the 
conclusions  of  EPA's  analysis  listed 
above  Among  other  things.  Garrett 
commented  that  the  TVEJil  series  of 
engines  has  not  been  brought  into 
compliance  with  the  standard  and  that 
to  achieve  compliance  would  require 
significant  additional  engine 
development  costs  plus  potential  costs 
for  air  frame  component  redesign. 

However,  since  many  other  engines 
have  been  brought  into  compliance 
apparently  without  excessive  costs, 
based  on  the  information  cited  above,  it 
does  not  appear  that  an  industry  wide 
problem  with  either  costs  or  availability 
of  technology  exists.  In  this  situation,  an 
exemption  would  be  a  more  appropriate 
mechanism  for  dealing  with  the 
situation  described  by  Garrett  rather 
than  a  change  to  the  standard  itself.  The 
1982  amendments  provide  expanded 
exemption  provisions  designed 
expressly  for  situations  in  which 
isolated  compliance  problems  exist  with 
a  standard  for  which  industry  as  a 
whole  has  achieved  compliam.e 
§  87.7(c]).  The  critena  justifyir.g 
consideration  of  an  exemption  include 
"(Ij  adverse  economic  impact  or.  the 
rp.anufacturer"  and  "[3]  equity  m 
administering  the  standards  among  all 
economically  competing  parties",  either 
or  both  of  which  might  apply  in  the  case 
cited  by  Garrett  if  there  are  unique 
features  about  the  TFE-731  engine  which 
make  compliance  more  difficult  and 
costly  than  for  other  engines 

Moreover,  the  added  time  for 
compliance  provided  by  this  proposed 
rulemaking  action  and  the  stay 
announced  on  October  12.  1983  will 
provide  temporary  relief  to  Garrett  and 
other  GAMA  members.  EPA  believes 
that  revising  the  standard  should  be  an 
action  of  last  resort,  because  the 
standard  in  question  is  an  ICAO 
standard  which  was  accepted  by  EPA  as 
a  step  towards  international 
harmonization  of  aircraft  engine 
emission  standards  and  which  has  never 
before  been  challenged  on  the  basis  of 
cost  of  compliance 

The  inaccuracies  in  the  1979  EPA 
report  and  the  failure  to  acknowledge 
the  GAMA  comments  on  the  report  are 
regrettable.  Nevertheless,  the 
manufacturers  of  small  engines  were  not 


damaged  by  these  errors,  since  the 
report  was  not  the  basis  for  selection  of 
the  final  smoke  standard  and  since 
subsequent  analysis  has  not  shown  the 
standard  to  be  unreasonable. 

Ill  Proposed  Action 

The  evaluation  of  the  (JAM.-X  petition 
does  not  justify  changing  the  smoke 
standard,  since  it  has  not  been  shown  to 
be  inequitable  based  upon  the 
information  available  to  EPA  reviewers. 
The  single  engine  type  experiencing 
compliance  problems  may  qualify  for 
exemption  under  §  87.7(c)  of  the 
amended  regulations  and  Garrett  is 
encouraged  to  pursue  its  request  now 
pending  before  the  Federal  Aviation 
Administration. 

Nevertheless,  EPA  proposes  to  extend 
the  compliance  date  for  engines  covered 
by  the  current  stay  until  one  year 
following  the  date  this  proposal  is 
finalized,  to  provide  to  those 
manufacturers  who  have  been  awaiting 
the  outcome  of  this  rulemaking  action 
the  leadtime  they  would  have  had 
lA  *hout  the  stay. 

IV'  Public  Participation 

Comments  are  invited  on  the 
p.'oposed  action  and  on  the  EPA 
analysis  of  the  GAMA  petition. 
Additional  comments  on  the  GAMA 
petition  itself  would  also  be  welcomed. 
Comments  should  be  submitted  in 
writing  to  the  EPA  Central  Docket 
Section  at  the  address  given  earlier. 

V  Regulatory  Analysis 

l.'nder  Executive  Order  122«1,  EPA 
must  |udge  whether  a  regulation  is 
"ma'or"  and  therefore  subject  to  the 
requirements  for  a  Regulatory  Analysis. 
This  rulemaking  is  not  major  because  it 
will  result  in  annual  adverse  effects  on 
the  economy  of  less  than  $100  million. 
There  are  no  discernible  effects  on 
competition,  productivity,  investment. 
employment  or  innovation.  For  these 
reasons.  EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis. 

This  proposal  has  been  sent  to  the 
Offii;e  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Executive 
Order  12291.  Any  OMB  comments  and 
EP.A  responses  thereto  have  been  placed 
in  the  docket 

\T.  Impacts  on  Reporting  Requirements 

There  are  no  reporting  requirements 
directly  associated  with  this  proposed 

rulem.aking. 

VTI  Regulatory  Flexibility  Act 

Under  the  Regulato.'-y  Flexibility 
Act,  5  U.S.C.  601  et  seq..  EPA  is  required 
to  determine  when  a  regulation  will 
have  a  significant  effect  on  a  substantial 


number  of  small  entities  so  as  to  require 
a  regidatory  flexibility  analysis.  Because 
of  the  limited  classes  of  engines 
influenced  by  the  proposal  no  small 
entities  (as  defined  by  the  Small 
Business  Act)  will  be  afiected. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjw:ts  m  CVR  Part  8"" 
Air  pollution  control.  Aircraft 
Dated.  December  27. 1983. 

Alvin  L  Aim, 

Acting  Administrator. 

PART  67-;  AMENDED] 

For  the  reasons  set  forth  above,  EPA 
proposes  that  the  stay  in  the  effective 
date  of  smoke  standards  applicable  to 
turbojet  and  turbofan  engines  rated 
below  26.7  kN  thrust  be  rescinded, 
effective  (one  year  after  date  of 
pubHcation  of  the  final  rule)  EPA  also 
proposes  that  the  effective  date  of 
standards  for  these  engines  in  40  CFR 
87.21(e]  be  amended  to  (one  year  after 
the  date  of  publication  of  the  final 
rule). 

(FR  Doc  »«-7B  ried  1-J-M.  1-45  ub\ 


40  CFR  Part  162 

I OPP-3006 IB   f^ R L  2 39<=^-f' 

Pesticide  Products,  Chiio-Resistant 
Packaging 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY  ¥J'.\  is  proposing  to  amend 

s  regu  a'lons  on  the  use  of  child- 
resistant  packaging  for  pesticide 
products.  The  proposed  amendment 
would  exempt  certain  products  from  the 
requirement  to  use  child-resistant 
packaging  based  on  the  size  of  the 
package  in  which  the  product  was 
distributed.  The  Agency  believes  that 
child-resistant  packaging  is  unnecessary 
for  pesticides  in  certain  size  packages 
because  the  bulk  of  pesticides 
purchased  in  these  sizes  are  used 
primarily  by  service  personnel,  wha 
although  they  may  use  them  in 
residential  areas,  do  not  leave  them  in 
such  areas.  This  revision  could  reduce 
the  cost  of  packaging  for  producers  who 
market  large-size  containers  to  this 
segment  of  the  pest  control  user 
community. 

DATE  Written  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  March  5. 1984.  Identify  comments 
with  the  notation  OPP-30061B. 
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ADDRESS:  Submit  wnttpn  comments  to: 
Program  Management  and  Support 
Division  (TS-r57C).  Environmental 
Protection  Agency,  401  M  St.,  SW,. 
Washington.  D  C  20460.  In  person,  bring 
comments  to:  Rm.  236.  CM~2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  may  be  reviewed 
in  R.Ti.  236.  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT' 
By  mai!:  jean  M   Frane.  Registration 
Duision  (TS-~67C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  401  M  St.,  SW..  Washington. 
D.C.  204G0.  Office  location  and 
telephone  number:  Rm.  1114.  CM*2. 
1921  lefferson  Davis  Highway, 
Arhng'on.  V.-\  {-n:3-5,5''-(3.592). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA 
or  the  .Act),  as  amended,  EPA  has  the 
responsibility  for  regulating  all  pesticide 
products  distributed  in  commerce  in  the 
United  States.  FIFRA  sec.  25(c)(3) 
authorizes  the  Administrator  to 
establish  standards  for  the  packaging  of 
pesticide  products  and  devices  to 
protect  children  and  adults  from 
accidental  poisoning.  Regulations  under 
this  section  of  'he  :\-'  were  issued  by 
the  Agency  in  '.he  Federal  Register  of 
March  9.  1979  (44  FR  13022). 

The  .Agency  issued  a  notice  clarifying 
the  provisions  of  the  1979  regulations, 
whi:h  was  published  in  the  Federal 
Register  of  March  3, 1981  (48  FR  15104). 
Thd'  notice  provided,  among  other 
trunks,  that  products,  which  were 
c'herwise  required  to  be  in  child- 
resiStant  packaging,  could  be  distributed 
in  packaging  that  was  not  child-resistant 
if  the  label  restricted  purchase,  storage. 
and  use  to  "servicepersons."  The  term 
"serviceperson"  was  defined  to  include 
persons  who  provide  a  service  of 
controlling  pests  without  delivering  any 
unapplied  pesticide  to  the  person  so 
served.  The  definition  was  intended  to 
cover  pest  control  operators,  janitors, 
pool  service  technicians,  nursery  and 
lawn  care  specialists  and  similar 
persons.  The  notice  also  indicated  that 
the  Agency  intended  to  incorporate  the 
se.-v'.ceperson  exception  into  its 
regulaUons  at  a  fu'ure  date. 

Subsequently,  the  Agency  proposed  a 
revision  if  its  child-resistant  packaging 
regulations,  which  was  published  in  the 
Federal  Register  on  September  15, 1982 
(4:'  FR  406591.  including  provisions 
adopting  the  serviceperson  exception 
described  in  the  earlier  notice.  The 
majonty  of  commenters  on  the  proposal 
opposed  the  serviceperson  exception  or 


expressed  concern  about  its 
enforceability  under  the  Act.  Based  on 
these  comments,  the  Agency  has 
decided  not  to  adopt  the  serviceperson 
exception  provisions.  Final  rules 
amending  the  child-resistant  packaging 
regulations,  published  elsewhere  in 
today's  issue  of  the  Federal  Register,  do 
not  contain  the  proposed  serviceperson 
exception  provisions.  A  discussion  of 
the  comments  on  the  serviceperson 
proposal  and  the  Agency's  subsequent 
decision  is  included  in  the  preamble  to 
that  rule. 

II.  Purpose  of  This  Proposal 

The  Agency  recognizes  that  there  are 
certain  types  of  products  and  uses  for 
which  child-resistant  packaging  is 
ciurently  required  but  which  pose  litUe 
hazard  to  children.  Such  products  are 
primarily  marketed  to  specialized 
segments  of  the  residential  service 
industry,  and  are  generally  not  available 
to,  or  not  likely  to  be  purchased  by, 
individual  consumers.  The  Agency  is 
interested  in  limiting  the  requirements  to 
use  child-resistant  packaging  in  a  way 
that  excludes  this  class  of  products, 
without  reducing  the  protection  afforded 
children  by  the  use  of  child-resistant 
packaging. 

EPA  believes  that  its  objective  can  be 
accomplished  by  establishing  an 
exemption  based  on  container  size  for 
child-resistant  packaging.  EPA  believes 
that  child-resistant  packaging  should  not 
be  required  for  large  size  products 
which  are  typically  purchased  by  users 
who  would  have  been  characterized  as 
"servicepersons"  under  its  previous 
policy.  These  persons  buying  larger 
quantities  of  pesticides  are  generally  in 
the  business  of  applying  pesticides,  and 
thus  purchase  large  sizes  for  economic 
resons.  Since  they  provide  pest  control 
as  a  service  to  other  persons,  groups,  or 
institutions,  they  normally  do  not  leave 
unused  pesticide  at  the  site  of 
application.  Thus  the  potential  hazard  to 
children  because  these  packages  are  not 
child-resistant  is  minimal. 

In  addition,  residential  consumers 
typically  do  not  require  large  amounts  of 
pesticides  for  home  or  garden  use. 
Pesticides  for  individual  consumer  use 
are,  with  few  exceptions,  marketed  in 
small  quantities  more  appropriate  for 
their  limited  residential  use.  Large 
packages  marketed  to  service  users  are 
not  generally  readily  available  to 
residential  users.  Furthermore,  the  high 
cost  of  pesticides  should  preclude 
routine  purchase  of  large  packages  by  a 
residential  consumer. 

For  the  above  reasons,  the  Agency 
concludes  that  permitting  the 
distribution  of  pesticides  in  large 
packages  without  child-resistant 


packaging  would  not  significantly 
increase  the  risks  to  children  from 
exposure  to  those  products. 

III.  Size  Exemption  for  Child-Resistant 
Packaging 

Ihis  proposal  would  establish  a 
general  exemption  based  on  package 
size.  Products  distributed  or  sold  in 
package  sizes  greater  than  the  sizes 
listed  would  be  exempt  from  the  child- 
resistant  package  requirements. 
Products  distributed  or  sold  in  package 
sizes  equal  to  or  less  than  those 
proposed  would  not  be  so  exempted. 

Certain  types  of  products,  however, 
are  generally  available  to  individual 
consumers  in  large  packages  because 
they  are  used  in  larger  quantities  even  in 
household  situations.  Examples  are 
swimming  pool  chemcials.  which  are 
needed  on  a  continuing  basis  throughout 
the  season.  The  proposal  identifies 
swimming  pool  products,  and  would 
establish  separate  limits  for  that  specific 
product  type.  If  other  products  are 
identified  as  generally  available  to 
consumers  in  large  size  containers,  the 
list  will  be  modified  to  establish  higher 
Umits  for  the  packaging  exemption. 

Further,  the  proposal  would  reserve  to 
the  Agency  the  right  to  determine  that 
the  exemption  based  on  size  would  not 
apply  to  a  particular  product.  If  the 
Agency  were  to  make  this 
determination,  the  product(s)  to  v.'hich  it 
applied  would  have  to  be  marketed  in 
child-resistant  packaging 
notwithstanding  the  size  exemption. 
This  likely  would  occur  because  the 
Agency  had  reason  to  believe  either  that 
the  exempt  sizes  were  generally  used  by 
or  marketed  to  consumers  for  residential 
use.  The  Agency's  determination  could 
apply  to  an  individual  product  or  to  a 
group  of  products  having  common 
characteristics. 

Specifically,  the  Agency  proposes  to 
amend  §  152.16(0  of  its  child-resistant 
packaging  regulations  to  include  a  size 
exemption  for  both  liquid  and  solid 
products  of  various  t>-pes.  The  sizes 
proposed  as  the  limits  are  based  on  the 
best  information  available  to  the 
Agency.  They  are  believed  to  be  those 
generally  marketed  to  and  purchased  by 
the  serviceperson  industry  as  opposed 
to  the  individual  residential  user. 

The  Agency  considered  proposing  a 
single  size  cutoff  point  that  would  apply 
to  all  products,  regardless  of  type,  A 
single  size  cutoff  would  be  comparable 
to  the  interpretation  of  the  Consumer 
Prouduct  Safety  Commission  (CPSCl  in 
its  regulations  under  the  Poison 
Pnvention  Packaging  Act  (PPPAj,  The 
CPSC  states  in  16  CFR  1701.3  that 
products  packaged  in  containers  of  five 
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gallons  or  more  are  not  dpernpd  to  be 
"household  substances."  and  therefore 
not  subject  to  the  special  [child- 
resistantj  packaging  requirements  of  the 
PPPA.  unless  the  CPSC  makes  a 
determination  to  the  contrary  with 
respect  to  a  specific  substance. 

Because  of  the  range  of  products 
regulated  under  the  FIFRA,  EPA 
believes  that  a  single  size  cutoff  would 
not  be  suitable.  The  size  of  a  pesticide 
product  marketed  primarily  for 
consumer  residential  use  as  opposed  to 
serviceperson  use  depends  on  the 
intended  use  of  the  product. 
Insecticides,  rodenticides,  herbicides, 
fungicides,  disinfectants  and  swimming 
pool  chemicals  are  normally  distributed 
for  residential  use  in  packages  of 
different  size. 

Moreover,  the  distinct  marketing 
channels  normally  expected  for 
residential  products  (such  as  those 
regulated  by  the  CPSC)  are  for 
pesticides  more  likely  to  be  blurred  bv 
usage  and  user  considerations.  Larger 
sizes  may  be  marketed  to  individual 
consumers  if  the  dosage  rate  is  high,  the 
active  ingredient  concentration  is  low, 
or  frequent  application  is  r.eeded.  On 
the  other  hand,  servicepersons  may 
purchase  smaller  containers  of  a  product 
whose  use  requires  less  product  per 
application,  or  which  is  more 
concentrated.  Because  of  the  variety  of 
pesticide  types,  and  the  greater  potential 
for  user  "crossover."  the  Agency 
believes  that  a  single  size  limit  would 
not  realistically  define  the  residential 
and  serviceperson  markets  for  the 
purposes  of  child-resistant  packaging 
requirements.  EPA  believes  that  an 
exemption  based  on  product  tj^Dc  would 
permit  the  Agency  to  more  accurately 
delineate  the  residential  and 
serviceperson  markets.  This  proposal 
therefore  would  establish  size 
exemptions  according  to  product  type. 

The  Agency  is  proposing  a  set  of  size 
limits  that  it  believes  represent  limits 
above  residential  users  are  unlikely  to 
purchase  the  product.  Child-resistant 
packaging  would  be  required  for 
products  in  sizes  at  or  below  the 
specified  limits.  Packaging  in  sizes 
above  the  specified  limits  would  be 
exempt  from  the  child-resistant 
packaging  requirements.  If  a 
serviceperson  chooses  to  purchase  a 
smaller  package,  the  only  consequence 
would  be  that  he  would  have  to  open  a 
child-resistant  package  in  order  to  use 
the  product.  EPA  does  not  view  this  as 
an  unreasonable  burden  for 
servicepersons. 

Because  data  on  the  marketing  of 
pesticides  are  not  required  to  be 
submitted  to  the  Agency,  EPA  has  little 
information  to  substantiate  that  its 


proposed  size  limits  are  those  that  most 
accurately  reflect  the  residential  and 
serviceperson  markets.  The  Agency's 
intention  is  that  products  in  sizes 
available  for  purchase  by  residential 
consumers  be  required  to  be  in  child- 
resistant  packaging.  EPA  has  proposed 
to  include  products  at  or  below  the 
specified  sizes  within  the  requirement 
for  child-resistant  packaging.  For 
example,  an  insecticide  or  rodenticide  in 
a  5-galion  container  would  be  required 
to  be  in  child-resistant  packaging.  Only 
those  above  the  specified  size  limits  (in 
the  example,  greater  than  5  gallons) 
would  be  exempt.  EPA  believes  that  this 
approach  would  offer  the  greatest 
assurance  of  protection  for  children. 
EPA  requests  comment  on  its  proposed 
size  limits,  in  particular  on  the  following 
questions: 

1.  Is  it  sound  to  conclude  that  there  is 
little  risk  to  children  from  the  use  of  a 
pesticide  by  servicepersons  if  the 
pesticide  is  not  packaged  in  child- 
resistant  packaging? 

2.  Are  the  categories  of  products 
sufficiently  defined  for  the  purpose  of 
specifying  a  size  limit  for  that  type  of 
product?  Are  sub-categories,  for 
evample.  needed  to  refine  the  limits? 

3  Is  it  sufficient  to  specify  size  cutoffs 
for  liquid  and  solid  products,  or  should 
additional  product  formulation 
descriptions  be  added? 

4.  Do  the  size  limits  for  the  product 
types  identified  accurately  describe  a 
cutoff  such  that  sizes  above  the  limit  are 
generally  available  exclusively  to 
servicepersons  and  those  at  or  below 
exclusively  to  residential  users?  If  any 
should  be  changed,  in  what  way? 

5.  Are  there  product  types  and/or  uses 
other  than  those  identified  for  which 
higher  and/or  separately  defined  limits 
clearly  should  be  established  because 
they  are  ordmarily  marketed  to 
consumers  for  residential  use  in  sizes 
larger  than  that  specified  for  the  product 
category? 

6.  What,  li  any.  marhtitmg  practices 
should  be  taken  mto  consideration  in 
defining  the  categories  or  limits? 

EPA  notes  that  the  CPSC  provides  for 
non-complymg  [non-child-resistantj 
packaging  for  certain  household 
products  under  the  PPPA.  Their 
provision  is  intended  to  aid  the  elderly 
and  handicapped  who  may  have 
difficulty  m  openmg  child-resistant 
packaging.  In  its  original  promulgation 
of  child-resistant  packaging 
requirements  in  1979,  EPA  did^ot 
establish  a  comparable  provision  for 
pesticide  products,  because,  as  stated  at 
that  time:  "The  Agency  assumed  that  a 
person's  need  for  a  pesticide  is  not 
normally  as  urgent  as  for  a  drug  and  the 
person  normally  could  arrange  for 


someone  to  help  him  apply  the 
pesticide.  .  .  .  [Bjecause  less  toxic 
pesticides  would  be  available  in  non- 
complying  packaging,  the  Agency 
believed  the  elderly  and  handicapped 
would  not  be  seriously  inconvenienced." 

No  comments  opposing  or 
contradicting  this  proposal  were 
received  by  the  Agency  at  that  time,  and 
since  then  the  Agency  has  Kceived  only 
one  request  (from  a  pesticide  producer) 
for  a  consumer  non-complying  package. 
The  Agency  continues  to  believe  that 
non-complying  packaging  for  the  benefit 
of  the  elderly  and  handicapped  is  not 
necessary  for  pesticides,  and  currently 
has  no  plans  to  incorporate  a  non- 
complying  package  option  into  pesticide 
regulations.  However,  EPA  would  like 
additional  comment  on  the  matter  at  this 
time.  The  comment  would  be  useful  if  in 
the  future  the  Agency  considers  a 
noncomplying  package  option  for 
household  pesticides.  If  it  were  to  do  so, 
the  Agency  would  hkely  use  the  CPSC 
approach  as  a  model,  within  the 
framework  and  limitations  of  the  FIFRA. 

rV.  Application  of  the  KxHmption 

The  general  exemption  would  be 
automatically  applicable  to  products 
subject  to  child-resistant  packaging. 
Neither  an  application  by  the  registrant 
nor  approval  by  the  Agency  would  be 
required. 

The  Agency  recognizes  the  pesticide 
marketing  strategies  are  constantly 
changing,  and  that  the  size  limits 
proposed  may  not  in  the  future  reflect 
the  sizes  actually  offered  in  residential 
and  serviceperson  channels  of  trade.  For 
this  reason,  the  Agency  would  reserve 
authority  to  require  that  a  product 
intended  for  residential  use  be 
distributed  in  child-resistant  packaging, 
notwithstanding  the  size  exemption  that 
would  otherwise  apply.  This  action 
could  be  taken  on  a  single  product,  or 
applied  to  a  group  of  products  if  the 
Agency  discovered  that  those  products 
were  being  made  readily  available  to 
residential  users 

V.  Labeling  of  l-.xempted  Products 

Because  of  the  inexact  nature  of  the 
size  limits,  and  the  difficulty  of 
addressing  the  many  factors  that 
influence  consumer  purchase  choice. 
EPA  is  proposing  that  products 
exempted  from  child-resistant  packaging 
requirements  solely  because  of 
application  of  the  size  exemption  be 
labeled  with  an  advisory  statement 
This  would  assure  that  residential  users 
who  sought  out  a  large  size  package 
would  at  least  be  informed  diat  the 
package  was  not  child-resistant  The 
statement  would  reinforce  the  existing 


VOL 


426 


Federal  Register  /  Vol    49,  No.  2  /  Wednesday    January  4.  1984  /  Proposed  Rules 


admonition  to  "Keep  Out  of  Reach  of 
Children,"  but  would  not  replace  ;t 

EPA  proposes  that  language  similar  to 
"This  package  ia  not  child-resistant'  be 
used  for  this  purpose.  This  statement 
would  not  require  the  user  to  'ake  any 
particular  action  and  would  net  be 
conjidered  a  restnction  upon  the 
parchaser.  The  statement  would  be 
required  to  appear  on  the  front  panel  of 
the  label  in  type  size  at  least  as  larse  as 
the  "Keep  Ojt  of  Reach  of  Childj-en" 
statement.  | 

VL  Statutory  Review 

In  accordance  with  FIFRA  sec.  25(a). 
this  proposal  was  submitted  to  the  U.S. 
Department  of  .Agriculture  for  comment. 

USDA  generally  supported  the 
proposal  to  exempt  certain  packaae 
sizes  from  child-resistant  packagi.ng 
requirements.  USDA  did,  however 
suggest  that  herbicide  products  be 
categorized  in  more  detail,  with  higher 
limits  for  products  of  the  'weed-and- 
feed"  variety  fmixed  with  fertilizers^ 
and  lower  limits  for  more  concer.tra'ed 
products.  Since  the  Agency  has 
specifically  requested  comment  on  the 
questions  of  appropnate  sizes  and  level 
of  detail  of  the  descnption  of  the 
exempted  products,  it  will  consider 
USDA's  comments  in  conjunction  with 
those  received  in  response  to  the 
proposal  from  other  interested  parties. 

Copies  were  also  supplied  to  the 
Committee  on  .\gnculture  of  the  U.S. 
House  of  Representatives  and  the 
Committee  on  .A.gnculture,  Forestry,  and 
Nutrition  of  the  US,  Senate  for 
comment.  No  comments  were  received 
from  either  Com.T.it'ee. 

Vll.  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  E.O.  12291,  FJA  m^ust  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  .Analysis,  EPA  has 
determined  that  this  proposal  is  not  a 
major  regulation  as  defined  bv  E.O 
12291 

This  propos-i!  could  decrease  "h** 
costs  to  pesticide  producers  to  package 
large-size  products  intended  for  the 
residential  service  industry.  In  small 
packages,  child-resistant  packaging 
adds  about  three  cents  to  the  cost  of 
each  package.  The  savings  by  not 
having  to  use  child-resistant  packaging 
for  large  packages  should  not  be  less 
than  the  cost  for  small  containers. 

When  promulgated,  this  proposal 
would  replace  a  current  policy 
permitting  products  labeled  for 
serviceperson  use  only  to  be  excepted 
from  the  requirement  of  child-resistant 
packaging.  To  the  extent  that  producers 


of  pesticides  in  large-size  packages  avail 
themselves  of  the  exemption,  producers 
of  child-resistant  packaging  could  suffer 
some  losses.  This  proposal  may  also 
have  a  negative  effect  on  any  research 
and  development  efforts  in  the  area  of 
large-size  child-resistant  packaging. 
Both  of  these  impacts  are  expected  to  be 
negligible,  however,  since  most 
producers  marketing  large  size  packages 
currendy  use  the  serviceperson 
statement  in  lieu  of  child-resistant 
packaging.  Hence  few  package  of  the 
size  that  would  be  exempted  by  the 
proposal  are  currenUy  in  child-resistant 
packaging. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  sec. 
3{a)  of  the  Regulatory  Flexibility  Act 
and  it  has  been  determined  that  this 
proposal  does  not  contain  provisions 
which  would  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Since  this  proposal  would 
reduce  costs  to  all  pesticide  producers, 
it  would  be  beneficial  to  small 
producers.  Therefore,  I  hereby  certify 
that  the  proposed  revisions  to  40  CFR 
162.16  woidd  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  requests.  Therefore,  the 
Paperwork  Reduction  Act  does  not 
apply. 

(Sees.  3.  25(a](l]  and  2S(c)(3].  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
as  amended  (Pub.  L  9^-516,  92  Stat.  819;  7 
U,S,C.  136  through  138y:  1972, 1975,  and  1978) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations,  Labeling, 
Packaging  and  containers,  Pesticides 
and  pests.  Administrative  practices  and 
procedures. 

Dated;  December  21, 1983. 
Williain  D.  Ruckalahaus, 
Administrator. 

PART  162— (AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
132.16  be  amended  by  adding  paragraph 
(0(5)  (i).  (ii).  and  (ili)  to  read  as  follows: 

;  162. 16     CMI<^r««lstant  oackaglng. 

•  «  *  *  « 

(f)  *  *  • 

(.5)  Exemption  based  upon  package 
s:ze.  [\]  Except  as  provided  m  paragraph 
(n(5)(ii]  of  this  section,  the  Agency 


herf  by  grants  an  exemption  from  the 
requirements  of  this  section  for  each 
product  that  is  distributed  or  sold  in 
packages  having  the  net  contents 
specified  in  the  following  table: 

Table  A— Size  Limits  for  Packages  That 
Are  Not  Required  To  Be  Distributed  o« 
Sold  in  Child-Resistant  Packaging 
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(ii)  Notwithstanding  the  general 
exemption  granted  by  paragraph  (n(5)(i) 
of  this  section,  the  Agency  may  require 
that  a  product  packaged  in  a  size 
exceeding  that  listed  in  the  table  be 
distnbuted  or  sold  only  in  child-resistant 
packaging  if  the  Agency  determines  that 
the  product  is.  or  is  intended  to  be. 
distributed  or  sold  to  homeowners  or 
other  members  of  the  general  public.  If 
the  Agency  makes  such  a  determination, 
it  will  notify  the  registrant  in  wnting  and 
provide  a  short  statement  on  the  basis  of 
its  determination.  The  registrant  will 
then  have  30  days  to  show  in  writing 
why  his  product  should  not  be  in  chiid- 
resistant  packaging.  Thereafter  the 
Agency  will  determiine  whether  to 
require  the  product  to  be  distributed 
only  in  child-resistant  packaging  and 
will  so  notify  the  registrant. 

(iii)  A  product  that  is  exempted  from 
the  reqirement  for  child-resistant 
packaging  by  the  provisions  of  this 
paragraph  (fl{5),  must  bear  the  following 
statement  on  the  front  panel  of  the  label, 
in  capital  letters  and  in  type  size  at  least 
as  large  as  that  used  for  the  child  hazard 
warning  ("Keep  Out  of  Reach  of 
Children"):  "This  package  is  not  child- 
resistant  " 
*         *         t         *         * 
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40  CFR  Part  180 
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SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  nemalocide 
ethyl  3-methyl-4-(melhyithiD)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
raspberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  nematocide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  .\o,  4  (IR-4). 
DATE;  Comments  must  be  received  on  or 
before  February  3,  1984. 
ADDRESS:  Written  comments  by  mail  to: 
Program  Management  and  Support 
Division  (TS-767C),  Office  of  Pesticide 
FYogrums.  Environmental  Protection 
Agency,  401  M  St.,  SW  ,  Washington. 
DC  20460. 

in  person,  bring  comments  to.  iim.  236 
CMs^2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-55"-1192i. 
SUPPLEMENTARY  INFORMATION:  The 
interregional  Research  Project  No.  4  iiK 
4).  New  Jersey  Agricultural  E.xperiment 
Station,  P.O.  Box  231.  Rutgers 
I'niversity,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  2E2605 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408[el  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methy!-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramida'e  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methylsulfinyl)  phenyl 
fl-methylethyl)  phosphoramidate  and 
ethyl  3-methyl-4-(methylsulfonyl)  phenyl 
(1  methylethyl)  phosphoramidate  in  or 
on  the  raw  agricultural  commodity 
raspberries  at  0.1  part  per  million"(ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  dog 
feeding  study  with  a  no-observed  effect 
level  (NOEL)  of  0.025  mg/kg/day  {1.0 
ppm):  an  18-month  mouse  oncogenicity 
study  with  a  NOEL  of  7.5  mg/kg/day  (50 
ppm)  and  no  observed  oncogenic  effects 
at  all  levels  tested  (2,  10,  and  50  ppm);  a 
2-year  rat  feeding  study  with  a  NOEL  for 
ChE  inhibition  of  0.15  mg/kg/day  (3 


ppm):  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  1.5  mg/kg/day  (30 
ppm):  and  teratolog>'  studies  using  rates 
and  rabbits  with  NOEL's  of  0.5  mg/kg 
and  0,3  mg/kg,  respecti\iely.  An 
oncogenicity  study  in  a  second  species 
(rat)  IS  currently  being  conducted  and  is 
expected  to  be  completed  in  1986, 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  0.025  mg/kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60  kg  human  is  calculated  to  be 
0  15  mg/day  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg;  daily 
diet  is  calculated  to  be  0.0045  mg/day; 
the  current  action  will  increase  the 
TMRC  by  0  OOfXJS  mg/day  (1.1  percent). 
Published  tolerances  utilize  3.01  percent 
of  the  ADI:  the  current  action  will  utilize 
an  additional  0.03  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Raspberries  are 
not  considered  an  animal  feed  item  and, 
therefore,  there  is  no  expectation  of 
secondary  residues  in  meat,  milk, 
poultry,  and  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  .^.gency.  the  tolerance 
established  by  amending  40  CFR  180.349 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  mgredients  Usted 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisorv'  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2605/P320).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  .Management  and  Support 
Division  at  the  address  given  above 
from  8:00  a,m,  to  4:00  p,m,.  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pu'<,.., n  t.::  iht'  rcqi.i-T'mentsof  the 

Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  StaL  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signi^cant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stot  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  December  16. 1983. 
Douglas  O.  Campt, 
Director.  Registration  Division,  Office  of 

PfStiriifp  Pmamms 

PART  180~lAMENDEDj 

Therefore,  it  is  proposed  that  40  CFR 
180.349(a)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  raspberries  to 
read  as  follows: 

§18C,349      Ethy!  ,Vrr»eth>4-4-)'metfiytttito' 
pneny!  1 1 -methyietfiyl}  pnospfioramtaaie, 

t'Olecmces  'oi  residue*. 
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40  CFR  Part  ?61 
IFRL-2&01-1J 

Hazardous  Waste  Managemen! 

System:  Identification  and  Listing  of 
Hazardous  Waste 

AoeNCY:  Environmental  Protection 

v.-  ncy. 

action:  Notice  of  availabiUty  of  data 
and  request  for  comment 

summary:  On  March  16,  1981,  the 
A  ;  t^r    ,:n  Iron  and  Steel  Institute 
following  up  on  its  comments  on  interim 
final  Agency  regulations,  submitted  a 
rulemaking  petition  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  requesting  an 
exclusion  from  the  presumption  of 
hazardousness  presently  contained  in 
the  regulations  for  lime  neutrahzed 
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waste  pickle  liquor  sludge  from  ail  stee^ 
finishing  operations  [formerly  EPA 
Hazardous  Waste  No.  K063).  In 
response  to  that  petition,  the  Agency 
has  obtained  data  which  wui  become 
part  of  the  administrative  record  for 
Agency  action.  EPA  is  now  making  this 
data  available  for  public  inspection  and 
comment. 

DATE:  EPA  will  accept  comments  until 
February  21,  1984 

ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk,  Office  of  Solid  Waste 
rWH-562),  U.S.  Environmental 
Protection  Agency,  401  ,VI  Street.  SW., 
Washington,  D  C,  2r»460,  Comments 
should  identify  the  docket  number 
Section  3001 — Spent  pickle  liquor 
listings."  The  supporting  information  is 
available  for  inspection  and  copying  in 
Room  S-212,  US,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  Comments  will  be  made 
available  as  they  are  receivpii 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toil  free  a*  l-o<.X)-424- 
9346  or  at  (202)  382-30fX:i,  For  technical 
information  contact  jarqueiine  \V.  Sales. 
Office  of  Solid  Waste  fWH-5f5Bl,  401  M 
St.,  SW..  Washington.  D.C  20460.  [202] 
382^770. 
SUP1»t£*IENTARY  INFORMATION: 

I.  Background 

On  May  19.  1980.  when  EPA 
promulgated  the  first  phase  of  the  RCR.X 
Subtitle  C  hazardous  waste  regulations, 
the  Agency  included  m  its  list  of 
hazardous  wastes  spent  pickle  hquor 
from  steel  finishing  operations  [EP,A 
Hazardous  Waste  N'o  K062J  and  sludge 
from  lime  treatment  of  spen'  pickle 
hquor  from  steel  finishing  operations 
(EPA  Hazardous  Waste  No,  K063).  The 
sludge  is  generated  by  a  well  known 
technique  involving  iime  neutralization, 
floccuiation,  clanfication,  and,  in  m.ost 
cases,  dewatenng  of  the  resultant 
sludge. 

On  November  12,  1980.  in  response  to 
public  comment,  the  .Agency  removed 
EP.A  Hazardous  Waste  No,  K063  from 
the  list  and  rebed  on  the  provisions  of  40 
CFR  281.3(c](2)  to  retain  regulatory 
control  over  these  wastes.  This 
provision  states  that  wastes  derived 
from  treating  hazardous  wastes  are 
presumptively  hazardous.  In  addition, 
the  Agency  indicated  that  it  would 
consider  a  rulemaking  petition  to 
exclude  these  wastes  from  RCRA 
control  it  the  steel  finishing  industry- 
submitted  data  which  demonstrated  that 


these  wastes  are  non-hazardous. 

On  March  16,  1981.  the  Ame.rican  Iron 
and  Steel  Institute  (AlSi).  following  up 
on  its  earlier  comments,  submitted  a 
rulemaking  petition  requesting  an 
exclusion  of  lime  neutralized  waste 
pickle  liquor  sludge  (LNWPLS).  AISI 
submitted  data  showing  that  lead  and 
hexavalent  chromium,  the  constituents 
of  concern  for  which  the  waste  is  listed, 
are  present  in  the  LNWPLS  in 
essentially  an  immobile  form.  EP.A  has 
since  obtained  considerable  additional 
data,  both  from  AISI  members  and  from 
other  sources,  which  bears  on  the 
original  waste  listing  and  on  AISI's 
rulemaking  petition.  We  are  now 
seeking  comment  on  this  information 
This  information  and  comments  we 
receive  will  form  the  record  for 
subsequent  Agency  rulemaking. 

n.  Availability  of  InformatioD 

The  following  information  is  available 
for  public  inspection  in  the  EPA  RCR.A 
docket: 

A.  American  Iron  and  Steel  Institute 
Rulemaking  Petition 

AISI  submitted  Extraction  Procedure 
(EP)  extract  data  from  fourteen  steel 
finishing  operations  to  support  their 
claim  that  lead  is  present  in  lime 
neutralised  waste  pickle  liquor  sludge 
(LNWPLS)  in  concentrations  well  below 
the  maximum  EP  toxicity  hmits  and 
hexavalent  chromium  is  well  below  the 
proposed  EP  toxicity  limits  (see  45  PR 
72029-72041.  October  30, 1983) 
demonstrating  that  they  are  present  in 
essentially  an  immobile  form  (see  Table 
1). 

Table  1.— Lime  Neutrauzed  Waste  Pickle 
UouoR  Sluooe 

[EP  btawA  Vtkm  (ppm)  '] 
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B.  Data  from  Site-specific  Delisting 

Petitions 

Agency  records  indicate  that 


approximately  360  steel  finishing 
facilities  handle  or  generate  LNWPLS; 
therefore,  the  Agency  does  not  view  the 
data  submitted  in  the  AISI  rulemaking 
petition  (i.e.,  EP  extract  data  from 
fourteen  facilities)  as  fully 
representative  of  steel  finishing  mdustry 
wastes.  The  Agency,  therefore,  reviewed 
additional  data  available  from  site- 
specific  delisting  petitions  (see  Table  2 
for  data;  petitioners  names  are  listed  at 
the  end  of  today's  notice).  These  data 
appear  to  support  AISI's  contention  th.3t 
lead  and  hexavalent  chromium  are 
present  in  low  levels  and  are 
substantially  immobilized  in  properly 
neutralized  LNWPLS.  (Virtually  all  of 
the  chromium  present  in  the  lime 
neutralized  waste  will  be  in  the  tnvalent 
state  because  total  chromium  is  reduced 
by  ferrous  ion,  a  reducing  agent  present 
m  ,=ill  spent  pickle  liquors  ) 


Table  2— Iron  and  Steel  Industry.  Lime 
Neutralized  Waste  Picki..e  liquor  Sludge 

[EP  Extracl  valuas  (open ')] 
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C.  EPA  Studies  to  Deterir.we  Whether 
Commingling  of  Spent  Pickle  Liquor 
With  Non-hazardous  Waste  May  Affect 
the  Treatment  Process  And  Whether 
Hazardous  Constituents  Other  Than 
Those  For  Which  Spent  Pickle  Liquor 
Was  Listed  Are  Present  m  the  Waste  at 
Levels  of  Regulatory  Concern 

In  considering  the  AISI  petition,  the 

Agency  is  concerned  that  in  making 
such  a  decision  (such  as  to  exclude 
LNWPLS).  a  diverse  group  of  persons 
who  treat  spent  pickle  liquor  but  whose 
wastes  may  still  be  hazardous  may  be 
excluded.  Our  basis  for  this  concern  is 
two-fold:  first,  we  are  concerned  that  if 
the  spent  pickle  liquor  is  commingled 
with  non-hazardous  waste  fsuch  as 
organic  waste  streams),  commingling 
could  adversely  affect  the  treatment 
process  and  increase  the  leachabihty  of 
the  toxic  heavy  metals.  Steel  finishing  is 
practiced  by  a  large  diverse  group  of 
manufacturers.  For  example,  plants  in 
such  standard  industrial  classes  (SIC)  as 
Paints.  Varnishes.  Lacquers.  Enamels 
(SIC  285),  Industrial  Organic  Chemicals 
(SIC  286)  and  Adhesives.  Sealants. 
Printing  Ink.  Other  (SIC  289)  treat  spent 
pickle  liquor  and  generate  LNWPLS,  If 
the  spent  pickle  liquor  were  commingled 
with  other  wates  that  are  generated  by 
these  industries,  the  Agency  believes 
that  the  metal  teachability  could  be 
directly  affected.  The  Agency  has  data 
from  delistmg  petitions  which  indicate 
that  organic-containing  wastes  may 
interfere  with  effective  lime 
neutralization,  • 

Therefore,  because  commingling  of 
spent  pickle  liquor  with  other  materials 
could  likewise  affect  treatability,  we  are 
contemplating  a  rule  to  exclude  only 
those  wastes  where  we  have  assurances 
that  the  treatment  process  is  controlled 
to  prevent  significant  interferences. 
Although  the  steel  industry  may  mix 
other  waste  streams  with  spent  pickle 
liquor  before  treatment,  there  do  not 
appear  to  be  interfering  agents,  such  as 
organics,  in  these  other  waste  streams 
(see  EPA  Phase  I  Report  for  the  Spent 
Pickle  Liquor  Listing).  For  example,  cold 
rolling  process  wastes  (oily  waste 
containing  organics)  are  frequently 
mixed  with  spent  pickle  liquor  prior  to 
treatment.  However,  the  oily  organic 


FT  EP  vdjm  (or  (It 
K)  0*  today*  nciao* 


'  For  example,  as  part  of  its  spo;  check 
venfication  program  for  delisting,  tiie  Agency  has 
visited  several  facilities  that  treat  electropUtinj! 
wastes  and  commingle  them  with  other 
nonhazardous  wastes  (such  as  organic  waste 
streams).  In  reviewing  these  results,  we  find  that,  m 
most  instances,  the  treated  wastes  continue  lo  leach 
high  concentrations  of  toxic  metals  or  actually 
exhibit  the  EP  toxicity  characteristic  The  type  of 
treatment  used  at  these  facilities  le  virtually  the 
same  as  that  used  in  treatment  of  spenl  poickle 
licuor,  (See  Delisting  Venfication,  Sampling  Mission 
»1  and  Sampling  Mission  «2.  October  1962  ) 


containing  phase  is  typically  skimmed 
off  prior  to  lime  treatment.  Thus. 
organics  are  not  expected  to  be  present 
in  significant  concentrations  to  interfere 
uith  waste  treatment,  or  to  be  present  in 
LVWPLS.  Findings  from  delisting 
petitions  for  LNWPLS  from  the  iron  and 
steel  industry  appear  to  indicate  that 
treatment  is  effective. 

Secondly,  the  Agency  is  concerned 
that  when  spent  pickle  liquor  is 
commingled  wnth  other  wastes  before 
treatment  there  may  be  hazardous 
constituents,  other  than  lead  and 
hexavalent  chromium,  in  the  LNWPLS  at 
levels  of  regulatory  concern.  The 
Agency  has  completed  the  first  phase  of 
this  study  which  addresses  hazardous 
constituents  present  in  LNWPLS  from 
the  iron  and  steel  industry.  We  have 
evaluated  raw  waste  pickle  liquor 
influent  typically  lime  treated  by  the 
iron  and  steel  industry.  Organic 
toxicants  do  not  appear  to  be  present  in 
the  effluent  in  significant  concentrations 
(see  Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufacturing 
Point  Source  Category,  Vol.  V).  Data 
indicate,  however,  that  nickel  is  present 
in  LNWPLS  from  stainless  steel  finishing 
operations.  Since  nickel  is  a  constituent 
in  the  manufacture  of  stainless  steel,  the 
Agency  can  reasonably  expect  nickel  to 
be  present  in  the  wastes.  The  Agency  is 
evaluating  whether  the  levels  present  in 
these  wastes  are  of  regulatory  concern. 
No  other  toxic  metals  are  present  in 
significant  concentrations  in  the  EP 
extract  from  LNWPLS  (see  EPA 
Stainless  Steel  Finishing  Waste 
Characterization,  May  1982  and 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufacturing 
Point  Source  Category.  Vol.  VI). 

Copies  of  the  following  information 
and  studies  discussed  m  this  Notice  are 
available  for  public  inspection  in  the 
RCRA  docket: 

1,  AISI  Rulemaking  Petition. 

2  EPA.  StamJess  Steel  Finishing  Waste 
Characterization  Contract  .No.  68-01-6467, 
May  1982, 

3,  Witmer,  Charlotte,  Toxicity  of  Orally 
Ingested  Niche!  Compounds.  September  1982 
(report  submitted  to  EPA  by  the  Specialty 
Steel  Industry'), 

4  EPA,  Phase  I  Report  for  the  Spent  Pickle 
bquor  Listing.  Contract  No  68-01-6804. 
December,  1983. 

5,  Delisting  Venfication,  Sampling  Mission 
No,  1:  Environmental  Waste  Removal,  Inc. 
Contract  No.  68-01-6467.  October,  1982, 

6,  Delisting  Verification,  Sampling  Mission 
No  2,  Al-Chem  Tron.  Inc.  Contract  No  68- 
01-6467.  October.  1983 

7,  EPA.  Development  Document  for  Effluent 
Limitation  Guidelines  and  Standards  for  the 
Iron  and  Steel  Manufacturing  Point  Source 


Category.  VoL  V.  EPA  440/1-82/024.  May 
1S8Z. 

8.  EPA.  Development  Document  for  Effluent 
Limitation  Guidelines  and  Standard*  for  the 
Iron  and  Steel  Manufacturing  Point  Source 
Category.  VoL  VL  EPA  440/1-82/024.  May 
1982. 

g.  Letter  to  Earie  Young  (AISI)  from  John 
Lehman  (EPA).  July  16. 1981. 

10.  Letter  from  Matthew  Straus  (EPA)  to 
Stephen  Schwartz  (AISI).  October  5,  1981. 

11.  Letter  from  John  Lehman  (EPA)  to 
Stephen  Schwartz  (AISI).  October  27. 1981. 

12.  Letter  from  Rita  Lavelle  (EPA)  to  Earle 
Young  (AISI).  December  27. 1982. 

13.  Letter  to  Lee  Thomas  (EPA)  from  R. 
Sarah  Compton  (Counsel  for  Specialty  Steel 
Institute),  April  21, 1983. 

14.  Letter  to  R.  Sarah  Compton  (Counsel  for 
Specialty  Steel  Institute)  from  John  H. 
Skinner  (EPA),  November  9, 1983. 

15.  Site-Specific  Petitions  to  Dehst  EPA 
Hazardous  Waste  Nos.  K062  and  K063i 

Iron  and  Steel  Industry 
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The  Agency  requests  that  all 
comments  be  submitted  to  the  RCRA 
Docket  Clerk  on  or  before  February  21, 
1964. 

Dated;  December  21. 1983. 
lack  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste 
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40  CFR  Part  799 

[OPTS-42028A;  PWL  2742-3] 

Propylene  Oxide,  Proposed  Test  Rule 

agency:  Environmen'al  Protection 
Agency  (EPA) 
action:  Proposed  rule. 

summary:  In  the  First  Report  of  the 
Interagency  Testing  Committee  (FTC], 
the  nC  designated  the  category  of  alkyl 
epoxides  for  pnonty  considerat:on  for 
epidemiological  studies  and  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
environmental  fate.  This  notice 
addresses  one  member  of  the  aikyl 
epoxides  category',  propylene  oxide. 
Other  members  of  the  category  w,!l  be 
addressed  in  other  Federal  Re^ster 
notices. 

Under  section  4(aj  of  the  Toxic 
Substances  Control  Act  fTSCAl  EFA 
today  IS  proposing  that  manufacturers 
and  processors  of  propylene  owAe  test 
this  che.mical  for  teratogenicity,  EPA  is 
not  proposing  epidemiological  studies  or 
testing  for  carcinogenicity,  mutagenicity, 
Qfher  chronic  effects,  or  environmental 
fate  at  this  time. 

DATES:  Submit  written  con".me".Ls  un  or 
before  Ma-ch  5.  1984  Make  req'jes's  !n 
submit  oral  comments  by  February'  21. 
1984  If  requests  are  made  to  submit  oral 
comments,  EPA  will  hold  a  public 
meeting  on  Marcn  19  1984  on  this  rule  in 
Washington.  D  C.  For  further 


information  on  arranging  to  speak  at  the 
meeting  see  Unit  X  of  this  preamble. 
AOORESS:  Submit  written  comments  in 
triplicate  identified  by  the  document 
control  number  fOPTS-42028A)  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St.  SW., 
Washington,  D.C.  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted]  is  available  for  inspection  at 
the  above  address  from  B.'OO  a.m.  to  4KX) 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FO«  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Rm.  E-543, 
401  M  St.  SW.,  Washington.  D.C.  20480, 
Toll  Free:  (800^24-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  USA  f Opera toi-202-554-1404). 

L  Introductioo 

Section  4{e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003  et  seq.:  15  U.S.C.  2601  et 
seq.)  established  in  hiteragency  Testing 
Conunittee  (ITC)  to  recommend  to  EPA 
a  Ust  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act. 

The  ITC  designated  the  alkyl 
expoxides  category  for  priority 
consideration  in  its  First  Report, 
submitted  to  EPA  in  October  1977,  and 
published  in  the  Federal  Register  of 
October  12, 1977  (42  PR  55026).  The 
category,  as  defined  by  the  ITC,  includes 
all  non-cyclic  aliphatic  hydrocarbons 
with  one  or  more  epoxide  functional 
groups.  The  ITC  recommended  that  the 
alkyl  epoxides  category  be  considered 
for  the  following  testing:  carcinogenicity, 
mutagenicity,  teratogenicity,  other 
chronic  effects  and  environmental  fate; 
it  also  recommended  epidemiological 
studies.  This  notice  serves  as  EPA's 
response  to  the  recommendations  of  the 
ITC  for  one  member  of  the  alkyl  epoxide 
category,  propylene  oxide. 

Under  section  4{a)  of  TSCA,  the 
Administrator  shall  by  nile  require 
testing  of  a  chemical  substance  or 
mixture  to  develop  appropriate  test  data 
if  the  Agency  finds  that 

f  A)  (i)  the  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  enviromnent  can 
reasonably  be  determined  or  predicted,  and 


(iii)  testing  of  such  substance  or  mixture 
witi'i  respect  to  such  effects  is  necessary  to 
develop  such  data,  or 

(B)  (i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities. 
and  (I)  it  enters  or  ma>  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  |!I)  tiierc  is  or  may 
be  significant  or  substantidl  human  exposure 
to  such  substance  or  mixture. 

(ill  there  are  insufficient  data  and 
expenence  upon  which  the  effects  of  the 
manufacture,  distnbution  in  commerce. 
processing,  use.  or  disposal  of  such  substance 
or  rruxlure  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii]  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

In  making  section  4(a]fl){A)  findings, 
EPA  considers  both  exposure  and 
toxicity  information  to  make  the  finding 
that  the  chemical  may  present  an 
unreasonable  nsk.  For  the  first  finding 
under  section  4(a)(1)(B),  EPA  considers 
only  production,  exposure  and  release 
information  to  determine  if  there  is 
substantial  production  and  significant  or 
substantial  exposure  or  substantial 
release.  For  the  second  finding  under 
both  sections  4(a)(1)(A)  and  4(a)(1)(B), 
EPA  examines  toxicity  and  fate  studies 
to  determine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  third  finding 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfv' 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 

EP.A's  approach  to  determining  when 
these  findings  are  appropriately  made  is 
described  in  detail  in  EPA's  first  and 
second  proposed  test  rules  as  pubHshed 
in  the  Federal  Register  of  July  18, 1980 
(45  Fr  48528)  and  June  5, 1981  (46  FR 
30300).  The  section  4(a)(1)(A)  finding  is 
discussed  in  45  FR  48528  and  the  section 
4fa)(l)|B)  finding  is  discussed  in  46  FR 
30300. 

In  evaluating  the  ITC's  testing 
recommendations  for  propylene  oxide. 
EPA  considered  all  available  relevant 
information  including  the  following: 
infurmation  presented  in  the  ITC's 
report  recommending  testing 
consideration:  production  volume,  use 
exposure,  and  release  informaticn 
reported  by  manufacturers  of  propylene 
oxide  under  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (40  CFR  Part  712);  unpublished 
health  and  safety  studies  submitted  by 
manufacturers  and  processors  of 
propylene  oxide  under  the  TSCA  jection 
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8(d)  Health  and  Safety  Data  Reporting 
Rule  (40  CFR  Part  718);  and  other 
published  and  unpubhshed  data 
available  to  the  Agency. 

II.  Proposed  Rule 

On  the  basis  of  its  evaluation,  as 
described  in  this  proposed  rule  and  the 
technical  support  document.  EPA  is 
proposing  teratogenicity  testing  for 
propylene  oxide  on  the  authority  of 
sections  4(a)(1)(A)  and  4(a)(1)(B)  of 
TSCA. 

A.  Profile 

Propylene  oxide  (CAS  N'o.  75-56-9)  is 
a  co'orless  liquid  that  has  an  ether-like 
odor  and  is  extremely  flammable.  It  has 
a  buiiinjj  point  of  34.23°C  (Ref.  1)  and  a 
density  of  0.859  g/m!  at  0°C  (Ref,  1).  Its 
solubility  in  water  is  405.000  ppm  at 
ZO'CfRef.  1). 

In  1980,  domestic  production  of 
propylene  oxide  totaled  1.77  billion 
pounds.  Propylene  oxide  is  currently 
produced  by  two  firms — Dow  and 
ARCO  Chemical  Companies — at  four 
sites  in  the  United  States.  Dow  uses  the 
chlorohydrin  process  at  its  propylene 
ovide  plants;  ARCO  uses  the 
peroxidation  process,  Each  process 
accounts  for  about  50  percent  of  total 
U.S.  capacity.  Propylene  oxide's  mujor 
use  is  as  a  chemical  intermediate  It  is 
also  used  as  a  stabilizer  in 
dichloromethane.  In  1977,  there  were  32 
processors  of  propylene  oxide  (Ref.  2) 
For  a  more  detailed  discussion  of 
production,  uses  and  exposure  of 
propylene  oxide,  see  the  propylene 
oxide  support  document  available  from 
the  TSCA  Assistance  Office. 

B.  Findings 

EPA  is  basing  its  proposed  testing  on 
the  authority  of  sections  4(a)(l)(AJ  and 
4(a)(1)(B)  of  TSCA. 

1.  The  4(a)(1)(A)  findings  for 
teratogenic  effects  are  as  follows: 

a.  EPA  finds  that  the  manufactu.T. 
processing,  and  use  of  propylene  oxide 
may  present  an  unreasonable  risk  of 
injury  to  human  health  due  to 
teratogenic  effects  because  (a)  available 
animal  studies  suggest  that  propylene 
oxide  has  a  teratogenic  potential  and  (b) 
in  excess  of  40,000  individuals  are 
potentially  exposed  to  propylene  oxide 
as  a  result  of  its  manufacture. 
processing,  and  use. 

b.  EPA  also  finds  that  there  are 
insufficient  animal  and  human  data  to 
reasonably  determine  or  predict  the 
teratogenic  effects  of  propylene  oxide, 
The  finding  of  "may  present  an 
unreasonable  risk"  of  teratogenic  effects 
is  based  on  a  NIOSH  inhalation 
teratology  study  (Ref  3).  Rats  and 
rabbita  were  exposed  to  a  single 


concentration  of  300  ppm  propylene 
oxide.  Neither  developmental  toxicity 
nor  maternal  toxicity  was  observed  in 
rabbits  exposed  to  300  ppm.  However. 

developmental  and  maternal  toxicity 
were  observed  among  female  rats  and 
their  pups  exposed  to  300  ppm 
propylene  oxide.  A  no-effect  level  for 
developmental  toxicity  in  the  rat  coi-iU 
not  be  determmed  and  one  can  not 
determine  if  the  develcpmentai  toxicity 
obser\ed  m  the  study  can  be  attributed 
entirely  to  maternal  toxicity, 

c.  EPA  finds  that  additional 
teratogenicity  tesUng  cf  propylene  oxide 
is  necessary  to  develop  additional  data 
to  evaluate  reasonably  the  teratogenic 
risks  posed  by  exposure  to  propylene 
oxide. 

2.  The  4(a)(1)(B)  fmduigs  for 
teratogenic  effects  are  as  follows: 

8,  There  are  substantial  amounts  of 
propylene  oxide  produced  in  or 
nnported  into  the  United  States  each 
year.  The  armual  U.S.  production 
volume  of  propylene  oxide  is  estimated 
!o  be  approximately  1.8  billion  pounds, 
with  another  90  million  pounds  imported 
into  the  United  States  each  year. 

b.  Estimates  indicate  that  over  40,000 
people  may  be  exposed  to  propylene 
oxide  each  year  via  manufacturing, 
processing,  and  use  activities. 

c.  EPA  finds  that  there  are  insufficient 
data  from  the  NIOSH  teratology  study 
[Ref  3)  from  which  to  reasonably 
determine  or  predict  the  teratogenic 
effect  from  exposure  to  propylene  oxide, 
and  that  additional  testing  of  propylene 
oxide  for  teratogen;  .;;ty  is  necessary  to 
develop  such  data. 

On  the  basis  of  these  findings,  the 
Agency  is  proposing  a  teratogenicity  test 
in  rats  on  propylene  oxide 

The  Agency  is  not  proposing  the  other 
tests  which  the  ITC  recommended  at 
this  time.  Data  from  several  recently 
completed  oncogenicity  studies  should 
be  sufficient  to  make  a  reasonable 
dclenriinalion  of  the  ca.-cinogenicity  of 
propylene  oxide.  A  decision  for 
additional  mutagenicity  testing  on 
propylene  oxide  will  be  postponed  until 
the  results  of  a  number  of  mutagenicity 
tests  in  progress  on  ethylene  oxide  are 
analyzed  by  the  Agency  (ethylene  oxide, 
a  member  of  the  alkyl  epoxides 
category,  consistently  has  shown  greater 
activity  in  mutagenesis  assays  and  ha* 
tested  positive  in  more  mutagenesis 
assays  than  propylene  oxide).  EPA 
believes  that  the  data  from  ongoing 
mutagenicity  testing  on  ethylene  oxide 
along  with  available  mutagenicity  data 
on  propylene  oxide,  should  be  used  to 
determine  what,  if  any,  further 
mutagenicity  testing  on  propylene  oxide 
may  be  appropriate.  Inhalation 
mutagenicity  testing  in  progre-ss  on 


ethylene  oxide  includes  11'  Alk>liii;rm 
in  Droscphiia  sperm  ceils.  [Z]  aikylaticn 
in  mouse  sperm  cells;  (3)  mouse  specific 
locHS  test;  (4)  biochemical  specific  locus 
test  in  mice;  and  (5)  hentable 
translocation  test  in  mice  After  the  data 
from  the  ongoing  ethylene  oxide 
mutagenicity  testing  and  existing 
propylene  oxide  mutagemcity  data  are 
analyzed  by  the  Agency,  the  Agency 
will  consider.  (1)  whether  a  mouse 
specific  locus  test  or  other  additional 
mutagenicity  testing  on  propylene  oxide 
is  necessary  or  (2)  whether  ethylene 
oxide  mutagenicity  data  will  provide  a 
sufficient  basis  for  mutagenicity  risk 
assessment  for  propylene  oxide  without 
further  testing  of  propylene  oxide  for 
this  e^ect.  In  making  its  analysis,  EPA 
will  take  into  account  available  data  on 
other  effects  that  may  provide  sufficient 
basis  f<H'  regulation.  The  Agency  is 
interested  in  public  comment  on  the 
various  aspects  of  assessing 
mutagenicity  testing  needs  for  propylene 
oxide.  Because  Dow  and  ARCO  are 
performing  reproductive  and  neurotoxic 
effects  testing,  EPA  is  not  proposing 
testing  for  these  two  effects  at  this  time. 
Data  from  these  studies  should  be 
sufficient  to  make  a  reasonable 
determination  of  the  reproductive  and 
neurotoxic  effects  (including  behavioral 
changes)  of  propylene  oxide.  EPA  is  not 
proposing  an  epidemiological  study  at 
this  time.  When  the  Agency  has 
evaluated  the  results  of  all  the 
oncogenicity  studies  on  propylene  oxide, 
it  will  determine  whether  an 
epidemiological  study  is  necessary.  In 
addition,  EPA  has  concluded  that 
available  data  are  sufficient  to 
reasonably  predict  the  environmental 
fate  of  propylene  oxide. 

The  analysis  on  which  the  above 
findings  are  based  is  presented  in  the 
propylene  oxide  support  document, 
whidi  is  available  from  the  TSCA 
Assistance  Office. 

C.  Test  Substance 

EPA  is  proposing  that  propylene  oxide 
of  at  least  99.0  percent  purity  be  used  as 
the  test  substance.  Such  a  grade  is 
readily  available  commercially. 

D.  Persons  Required  to  Test 

Section  4(bK3)(B)  of  TSCA  specifies 

that  the  activities  for  which  the 
Administrator  makes  section  4(a) 
findings  (manufactu.nng.  processing, 
distribution  in  commen..e,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
a.'e  required  to  test  if  the  findings  are 
based  on  manufactun,ns  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import"!   IVr'-crssors  are 
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required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  nse  to  the  potential 
risk  occur  during  use.  distribution,  or 
disposal.  Because  EPA  has  found  that 
manufacture,  processing,  and  use  of 
propylene  oxide  give  rise  to  exposures 
that  may  lead  to  an  unreasonable  risk, 
EPA  is  proposing  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process  this  chemical 
at  any  time  from  the  effective  date  of 
this  test  rule  to  the  end  of  the 
reimbursement  period,  be  subject  to  the 
rule.  The  end  of  the  reimbursement 
penod  ordinarily  will  be  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  final  test  rule.  As 
discussed  in  Unit  II.  F.  EPA  expects  that 
manufacturers  will  conduct  testing  and 
that  processors  will  ordinarily  be 
exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  dupUcative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(Al  of  TSCA  provide'^s  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement. 

£".  Approach  to  Adoption  of  Test  Rules 

1.  Genera! process.  On  March  26, 
1982.  EPA  announced  a  new  approach  to 
adoption  of  test  rules  (47  FR  13102).  EPA 
intends  to  promulgate  a  general 
procedural  rule  in  40  CFR  Part  770  which 
will  contain  the  procedural  requirements 
of  this  new  approach.  However,  since 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  test  rule. 
If  the  general  rule  is  promulgated  before 
this  proposed  rule  becomes  final,  the 
propylene  oxide  rule  will  be  modified  to 
comport  with  the  general  procedural 
provisions. 

Under  the  new  approach,  test  rule 
development  will  be  a  two-phase 
process.  In  phase  I,  EPA  will  propose 
that  specific  testing  be  required  for  the 
chemical.  This  phase  of  the  rulemaking 
will  allow  the  public  to  comment  on  the 
decision  to  require  testing  and  the 
specific  tests  required.  Phase  II  begins 
after  promulgation  of  the  phase  I  rule.  In 
phase  II.  EPA  will  receive  proposed 
study  plans  for  the  specific  tests 
adopted  in  the  phase  I  rule.  EP.A  will 
propose  those  study  plans  for  public 
comment.  After  comment,  the  Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 


for  the  tests  required  by  the  phase  I  rule. 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  of  intent  to  test  or  exemption 
application.  The  proposed  rule  would 
require  manufacturers  and  processors  of 
propylene  oxide  to  perform  certain  tests. 
Once  the  nile  is  in  effect  (February  3, 
1984)  each  current  manufacturer  would 
have  30  days  to  submit,  for  each 
required  test,  either  a  letter  of  intent  to 
perform  the  test  or  an  application  for 
exemption.  Each  manufacturer  who 
submitted  a  letter  of  intent  to  perform  a 
specific  test  would  be  obligated,  first,  to 
submit,  within  90  days  of  the  effective 
date,  a  proposed  study  plan  for  the  test 
and.  ultimately,  to  perform  the  test. 

If  manufacturers  of  propylene  oxide 
performed  all  the  required  tests, 
processors  of  propylene  oxide  would  not 
be  required  to  test  or  to  submit 
exemption  applications.  EPA  would 
automatically  grant  them  exemptions 
from  the  requirements  of  the  rule. 

If  no  manufacttirer  of  propylene  oxide 
submitted  a  letter  of  intent  to  perform  a 
particular  test  within  the  30-day  period, 
EPA  would  pubhsh  a  notice  in  the 
Federal  Register  to  notify  all  processors 
of  propylene  oxide.  The  notice  would 
state  that  EPA  had  not  received  letters 
of  intent  to  perform  certain  tests  and 
that  current  processors  would  have  30 
days  to  submit,  for  each  test  remaining, 
either  a  letter  of  intent  to  perform  the 
test  or  an  exemption  application  for  that 
test.  Each  processor  who  submitted  a 
letter  of  intent  to  perform  a  specific  test 
would  be  obligated,  first,  to  submit, 
within  90  days  of  the  publication  of  the 
Federal  Register  notice,  a  proposed 
study  plan  for  the  test  and,  ultimately,  to 
perform  the  test 

If  no  manufacturer  or  processor 
submitted  a  letter  of  intent  to  perform  a 
particular  test,  EPA  would  notify  all 
manufacturers  and  processors,  by  letter 
or  through  the  Federal  Register,  that  all 
exemption  applications  would  be  denied 
and  that  all  manufacturers  and 
processors  would  be  in  violation  of  the 
rule  until  a  proposed  study  plan  is 
submitted  for  the  test. 

Any  person  not  manufacturing 
propylene  oxide  at  the  time  the  rule  goes 
into  effect,  who  later  begins 
manufacturing,  would  be  required  to 
submit  a  letter  of  intent  to  test  or  an 
exemption  application  for  each  required 
test  by  the  day  the  person  begins 
manufacture  If  EP.A  has  published  a 
notice  in  the  Federal  Register  telling 
processors  to  submit  letters  of  intent  or 
exemption  applications  for  certain  tests, 
any  person  not  processing  propylene 


oxide  at  the  time  the  Federal  Register 
notice  is  published  who  later  begins 
processing  would  be  required  to  submit 
a  letter  of  intent  to  test  or  an  exemption 
application  for  each  test  specified  in  the 
Federal  Register  notice  by  the  day  the 
person  begins  processing. 

3  Submission  and  adoption  of  study 
plans.  Any  manufacturer  of  propylene 
oxide  who  submitted  a  letter  of  intent  to 
perform  a  test  would  have  to  submit, 
within  90  days  after  the  effective  date  of 
the  rule,  a  proposed  study  plan  for  that 
test.  In  the  event  manufacturers  do  not 
submit  letters  of  intent  for  all  the 
required  tests,  any  processor  who 
submits  a  letter  of  intent  to  perform  a 
specific  test  would  have  to  submit, 
within  90  days  of  the  pubUcation  of  the 
Federal  Register  notice  discussed  in  Unit 

11.  E.,  a  proposed  study-plan  for  that  test. 
Paragraph  (e)  of  the  rule  describes  the 
contents  of  a  proposed  study  plan. 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards]  which  were  published  in  the 
Federal  Register  of  May  9, 1979  (44  FR 
27334),  July  26,  1979  (44  FR  44054),  and 
November  21,  1980  (45  FR  77332).  In 
response  to  concerns  about  the  rigidity 
of  generic  test  methodology 
requirements,  EPA  has  changed  its 
approach  for  providing  test  standards 
for  TSCA  section  4  test  rules,  It  has 
issued  generic  test  methodology 
guidelines  to  replace  the  previously 
proposed  generic  test  methodology 
requirements.  The  TSCA  guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (NTIS) 
for  health  effects  (PB  82-232984), 
environmental  effects  (PB  82-232992), 
and  chemical  fate  (PB  82-233008).  Good 
Laboratory  Practice  (GLP)  standards  for 
development  of  data  on  health  effects  of 
chemical  substances  under  TSCA  were 
proposed  in  the  Federal  Register  of  May 
9,  1979  (44  FR  27334)  and  July  26.  1979 
(44  FR  44054).  GLP  standards  for 
development  of  data  on  physical  and 
chemical  properties,  persistence,  and 
ecological  effects  of  chemical 
substances  under  TSCA  were  proposed 
in  the  Federal  Register  of  Novem.ber  21, 
1980  (45  FR  77353).  These  GLP  standards 
will  be  promulgated  as  generic 
requirements.  The  final  GLP  Standards 
will  apply  to  the  propylene  oxide  rule. 

For  guidance  in  preparing  study  plans. 
EPA  recommends  that  test  sponsors 
consult  the  TSCA  Test  Guidelines  and 
the  TSCA  GLP  Standards  as  referenced 
in  Unit  n.  E.;  the  Organization  for 
Economic  Cooperation  and 
Development's  (OECD)  Guidelines,  as 
adopted  by  the  OECD  Council  on  May 

12.  1981;  or  the  FIFRA  Pesticide 
Assessment  Guidelines  (PB  83-153916), 
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published  by  the  National  Technicsl 
Information  Service  (see  the  Federal 
Register  of  November  24,  1982  (47  FR 
53192],  for  a  list  of  these  guidelines). 

Failure  to  .'•.abmit  a  study  plan  would 
be  a  violation  of  the  rule. 

F.PA  would  review  the  proposed  study 
plans.  If  they  are  incomplete,  the 
manufacturer  or  processor  would  be 
notified  of  ihe  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
If  the  information  is  not  provided  in  15 
days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule.  In 
addition,  EPA  would  return  to  the 
appropriate  stage  of  the  process  and 
require  manufacturers  or  processors,  as 
appropriate,  to  submit  letters  of  intent, 
exemption  application,  and  study  plans. 

If  the  proposed  study  plan  is 
complete,  FJ'A  will  propose  the  study 
plan  for  public  comment.  In  particular. 
the  comment  would  focus  on  whether 
the  study  plan  will  ensure  that  data  from 
the  test  will  be  reliable  and  adequate. 
There  would  be  a  45-day  comment 
period  and  the  opportunity  to  present 
views  orally  upon  request.  After 
considering  the  public  comment,  EPA 
would  adopt  the  study  plan  as  proposed, 
or  as  modified  in  response  to  comment, 
as  the  test  standard  for  the  required  test 

The  person  who  submitted  the 
proposed  study  plan  would  be  required 
to  perform  the  test  according  to  that 
standard.  Failure  to  perform  the  test 
would  be  a  violation  of  the  rule. 

F.  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  July  18,  1980  (45  FR 
48512).  EPA  intends  to  promulgate  its 
final  procedures  for  exemptions  in  40 
CFR  Part  770.  The  exemption  procedures 
described  in  Unit  II.  F.  and  included  in 
the  proposed  rule  language  are 
consistent  with  EPA's  current  thinking 
on  exemption  procedures.  If  the  general 
rule  is  promulgated  before  this  proposal 
becomes  final,  the  propylene  oxide  rule 
will  be  modified  to  comport  with  the 
general  procedural  provisions. 

Any  manufacturer  or  processor  of 
propylene  oxide  would  be  able  to  apply 
for  an  exemption.  Any  person  who  has 
apphed  for  an  exemption  would  not  be 
in  violation  of  the  rule  until  such  time  as 
EPA  denies  the  application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 
granted  exemptions  automatically 
without  having  to  file  applications. 

When  EPA  has  received  a  proposed 
study  plan  for  a  test  and  has  adopted 
the  plan  as  the  test  standard,  EPA  would 
conditionally  grant  all  exemption 


applications  for  that  test.  If  the  test 

sponsor  later  fails  to  perform  the  test 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test,  t.hat  the  exemptions  would  be 
denied  unless  within  30  days  a 
manufacturer  or  processor  notified  EPA 
of  its  intent  to  perform  the  test  in 
accordance  with  the  adopted  test 
standards. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  propylene  oxide.  As 
noted  in  Unit  il.  C.  FJ'A  is  interested  in 
evaluating  the  effects  attributable  to 
propylene  oxide  useif  and  has  specified 
a  relatively  pure  substance  for  testing. 

G.  Reporting  Requirements 

EPA  is  proposirig  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  wiih  the  final  F.PA  Good 
Laboratory  Practice  (CIJ')  Standards 
which  will  appear  in  40  CFK  Part  792. 
F.P.A  has  reviewed  public  comments  on 
the  proposed  GLP  Standards  and  will 
sijon  publish  final  GLP  standards.  The 
final  CLP  standards  will  apply  to  this 
rale. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  wh;.:;h  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
phase  II  rulemaking  in  which  study 
plans  are  approved. 

TSCA  section  14(b)(l)(A)(ii)  governs 
.'\gency  disclosure  of  all  lest  data 
submitted  pursuant  to  section  4  of 
TSCA.  Upon  receipt  of  data  required  by 
this  rule,  the  Agency  will  publish  a 
notice  of  receipt  in  the  Federal  Register 
as  required  by  section  4(d). 

H.  Enforcement  Provisions 

Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  reg-.ilation  or  rule  issued 
under  TSCA.  The  Agency  considers  that 
failure  to  comply  with  any  aspect  of  a 
section  4  rule  or  the  submission  of 
invalid  data  would  be  a  violation  of 
section  15  of  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11,  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 


before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
periodically  conducted  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by 
authorized  representatives  of  the  EPA 
for  the  purpose  of  determining 
compUance  with  this  nde.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met  that  reports  accurately  reflect 
the  underlying  raw  data  and 
intepretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  EPA  Good  Laboratory 
Practice  Standards  and  the  test 
standards  adopted  in  the  phase  II  rule. 

EPA's  authority  to  inspect  a  testing 
facihty  also  derives  from  section  4(b)(1) 
of  TSCA,  which  direcU  EPA  to 
promulgate  standards  for  the 
development  of  test  d;.!a  These 
standards  are  defin*  i  ir  «i  ction  3(12)(B) 
of  TSCA  to  include  t;,-^!-  'pquirementi 
necessary  to  as'  i -*>  u  s;  idia  developed 
under  testing  Hut  ^  of  r(  .  rt)ie  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  habihty  Persons  who 
submit  matenaily  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calcxilated  as  if  they  had  never 
submitted  their  data  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
per  day  for  each  violation  F-irh  day  of 
operation  in  \  ;   .i';   r  r:  :>    :  :istitutea 
separate  v; '!,,(* '!(■■; n  This  fr'nvision  would 
be  applies t';p  ;'»riiTi,;-'. Iv  •; 
manufacturers  or ;  r       -^^    >    'at  fail  to 
submit  a  letter  of  mtent  or  <iii  exemption 
request  and  that  continue  manufacturing 
or  processing  after  the  deadlines  for 
such  submissions.  Knowing  or  willful 
violations  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  1  year.  In  determining  the 
amount  of  penalty.  EPA  will  take  into 
account  the  seriousness  of  the  violation 
and  the  degree  of  culpability  of  the 
violator  as  well  as  all  the  other  factors 
Usted  in  section  16.  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 


434 


Federal  Register  /  Vol   49,  No.  2  /  Wednesday,  January  4.  1984  /  Proposed  Rules 


Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  18  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C  lOCn 

Dow  Chemical  Company,  which  is 
conducting  reproductive  effects  and 
neurotoxic  effects  testing  on  propylene 
oxide,  has  agreed  to  adhere  to  the 
proposed  TSCA  Coed  Laboratory 
F'ractice  Standards  issued  by  the 
Agency  and  published  m  the  Federal 
Re^er  of  May  9,  1979  (44  FR  2:'3i4; 
and  Nov.  21.  1980  (45  FR  "332)  and  has 
agreed  to  permit  laboratory  audits/ 
inspections  in  accordance  with  the 
procedures  outlined  m  TSCA  section  11. 
at  the  request  of  authorized 
representatives  of  the  EPA  f.or  the 
purpose  of  determining  compliance  with 
this  agreement.  These  inspections  may 
be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met, 
that  reports  accurately  reflect  the  raw 
data,  and  that  the  studies  are  being 
conducted  with  adequate  quality 
assurance  procedures 

In  addition.  Dow  has  agreed  that  all 
raw  data,  documentation,  records. 
protocols,  specimens,  and  reports 
generated  as  a  result  of  a  study  will  be 
retained  as  specified  in  the  proposed 
TSCA  Good  Laboratory  Practice 
Standards  published  by  the  .Agency  and 
made  available  dunng  an  inspection  or 
submitted  to  EP.A  if  requested  by  EPA  or 
i*s  authonzed  representative. 

Dow  has  agreed  that  TSC.'\  section 
14fb){l)(A)(iO  governs  .Agency 
disclosure  of  all  test  data  submitted  for 
these  tests, 

Dow  Chemical  Company  began  the 
reproductive  effects  test  and 
neurotoxicity  test  in  March,  1983.  The 
final  reports  on  the  2-ceneration 
reproductive  test  and  neurotoxicity  test 
will  be  submitted  m  June  1985.  Should 
industry  fail  to  make  a  good  faith  effort 
to  adhere  to  this  schedule.  EPA  may 
require  this  testing  by  rule. 

1   EP\  considers  it  appropriate  to 
postpone  proposing  additional 
muUgerucity  testing  on  propylene  oxide 
until  the  results  of  the  ongoing 
mutagenicity  testing  on  ethylene  oxide 
are  submitted  to  and  analyzed  by  the 
Agency.  Ethylene  oxide  is  a  member  of 
the  alkyl  epoxides  category  It  has 


consistently  shown  greater  activity  in 
mutagenicity  assays  and  has  tested 
positive  in  more  mutagenicity  assays 
than  propylene  oxide.  Inhalation 
mutagenicity  testing  in  progress  on 
ethylene  oxide  includes:  (1)  Mouse 
specific  locus  test:  (2)  biochemical 
specific  locus  test  in  mice;  (3)  heritable 
translocation  test  in  mice;  (4)  sperm 
alkylation  in  mice;  and  (5)  sperm 
alkylation  in  Drosophila.  EPA  beheves 
that  the  data  from  ongoing  mutagenicity 
testing  on  ethylene  oxide  along  with 
available  mutagenicity  data  on 
propylene  oxide,  should  be  considered 
in  determining  what,  if  any,  further 
mutagenicity  testing  on  propylene  oxide 
may  be  approriate. 

After  the  data  from  the  ongoing 
ethylene  oxide  mutagenicity  testing  and 
existing  propylene  oxide  mutagenicity 
data  are  analyzed  by  the  Agency,  the 
Agency  will  consider:  (1)  Whether  a 
mouse  specific  locus  test  or  other 
additional  mutagenicity  testing  on 
propylene  oxide  is  necessary  or  (2) 
whether  ethylene  oxide  mutagenicity 
data  wfill  provide  a  sufficient  basis  for 
mutagenicity  risk  assessment  for 
propylene  oxide  without  further  testing 
of  propylene  oxide  for  this  effect.  In 
making  its  analysis,  EPA  will  take  into 
account  available  data  on  other  effects 
that  may  provide  sufficient  basis  for 
regulation.  The  Agency  is  interested  in 
public  comment  on  the  various  aspects 
of  assessing  mutagenicity  testing  needs 
for  propylene  oxide. 

2.  Propylene  oxide  has  been  found  to 
be  oncogenic.  (See  pages  22-23  of  the 
propylene  oxide  support  document, 
which  is  available  from  the  TSCA 
Assistance  Office.)  Will  control  of 
propylene  oxide  for  its  established 
oncogenicity  be  sufficient  to  provide 
adequate  protection  against  other 
possible  health  effects  of  concern? 

III.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis: 
this  analysis  consists  of  evaluating  each 
chemical,  or  chemical  group,  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis  for  propylene 
oxrfde,  along  with  a  consideration  of  the 
cost  of  the  required  tests,  indicated  no 
significant  adverse  economic  impact 
exists:  therefore.  Level  II  analysis  was 
not  needed. 

Total  teratogenicity  testing  costs  for 
the  proposed  rule  for  propylene  oxide 
are  estimated  to  range  from  $18,000  to 
$54,000.  The  annualized  cost  range  is 


$4,700  to  $14,000  per  year  based  upon 
the  requirement  for  a  teratogenic  health 
effects  test. 

The  potential  for  adverse  economic 
effects  due  to  this  test  rjle  is  small.  Each 
of  the  market  characteristics  evaluated 
indicates  that  the  potential  for  adverse 
economic  impact  is  low.  Furthermore, 
the  additional  product  costs  imposed  by 
the  required  tests  would  at  most  be 
0.0007  cents  per  pound,  or  between 
0.0006  and  0.002  percent  of  the  current 
price  per  pound  (48.5  cents).  This 
suggests  that  the  economic  impact 
would  be  minimal. 

For  a  more  complete  and  thorough 
discussion  of  the  methodology  used  to 
conduct  the  economic  analysis  of  this 
test  rule  see  Economic  Impact  Analysis 
for  Test  Rule  on  Propylene  Oxide.  A 
copy  of  this  document  is  available  in  the 
public  record  for  this  rulemaking,  docket 
number  (OPTS-12028A]. 

IV.  .Availability  of  Test  Facilities  and 
Personnel 

Secfion  4(b)(1)  requires  EPA  to 
consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
persormel  needed  to  perform  the  testing 
required  under  the  rule.  '  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  .National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  (Publication  Nn.  82-140773). 

The  conclusions  reached  in  the 
laboratory  availability  study  were:  (1) 
The  chemical  testing  industry's 
anticipation  of  increased  testing 
requirements  has  prom.pted  the  rapid 
expansion  oftesting  facilities  in  recent 
years:  (2)  currently,  excess  capacity 
exists  in  all  major  testing  areas,  and 
surveyed  laboratories  indicated  they 
could  perform  about  20  percent  more 
testing;  (3)  measurable  industry 
concentration  exists,  but  it  is  not  enough 
to  restrict  market  entry  or  control  key 
resources;  and  (4)  currently,  capital  and 
professional  m^anpower  are  the  most 
constraining  resources  on  industry 
expansion  of  testing  facilities.  Capital  is 
understandably  a  cyclical  constraint. 
The  constraint  imposed  by  a  shortage  of 
professional  personnel  can  be  long-term 
because  of  the  lengthy  period  required 
for  professional  preparation;  however, 
current  personnel  numbers  appear 
adequate  relative  to  present  testing 
levels. 
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On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perfcrm  the 
tfistmg  required  in  this  proposed  nile. 

V.  Environmental  Impact  Statement 

EPA  is  not  required  to  prepare 
Environmental  Impact  Statements  (EJS) 
under  the  National  Environmental  Policy 
Act  (NEPA).  41  U.SC.  4321,  for  test 
rules.  EPA  has  determined  that 
voluntary  preparation  of  an  EIS  is  not 
appropriate  for  regulations  issued  under 
section  4  of  TSCA.  See  the  preamble  to 
the  Agency's  rules  for  complinnre  with 
NEPA  published  m  the  Federal  Register 
of  November  6. 1979  (44  FR  64174). 

\1.  Guidelines  and  Study  Plans 

The  following  guidelines  and/or  study 
plans  cited  in  this  proposed  test 
rulemaking  are  available  from  the: 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161  (703-487-4850). 


NTIS  PuMcatioo 
No. 

Trae 

Pnce 

PQ  K-S-i^'jBi 

Hoaltti  E'<ects  ^esi  GuK}etir*m 

140  00 

P8  82-233006  , 

Enwonmefital      Exacts      Test 

40  00 

PB  82-233006 

Cnemicai  Fate  Tes  Gundettne* 

40  00 

Pe  82-l'l0773 

Chemica/      Testing      infiustry- 
ProWe  ot  TojoccXigical  test- 

'600 

PB  83-153919 

Pesti,:30«    A&&*>ssm«ni    Guide- 
line* 

11.50 

VH.  Classification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  According  to  section  1. 
definition  (b)  "  'Major  nile'  means  any 
regulation  that  is  likely  to  result  in:  (1) 
Annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  A  major  increase  in 
costs  of  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  emplovmient, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets."  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  actual  annual  cost  of  all 
the  testing  proposed  for  propylene  oxide 
is  $4,700-14,000,  or  less  than  $54,000 
over  the  testing  and  reimbursement 
period.  Second,  because  the  cost  of  the 
required  testing  will  be  distributed  over 
a  large  production  volume,  the  rule  will 
have  only  very  minor  effects  on  users' 
prices  (less  than  0.002  percent)  for  this 
chemical,  even  if  all  test  costs  were 


passed  on.  Finally,  taking  into  account 

the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  shanng  the  costs  of  the 
required  testing.  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  effects  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  E^xecutive  Order  12291.  Any 
comments  received  from  O.MB  are 
included  in  the  P'jblic  Record  for  this 
njlem.aking. 

VIII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA).  (15  U.S.C.  601  et  sea-.  Pub.  L.  9fy- 
354,  September  19.  198C).  El'A  is 
certifying  that  this  test  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  for  the  following  reasons; 

1.  There  are  no  small  manufacturers  of 
this  chemical. 

2.  Small  processors  will  not  perform 
testing  themselves,  or  participate  in  the 
organization  of  the  testing  efforts. 

3.  Small  processors  will  experience 
only  very  minor  costs  in  sec^unng 
exemption  from  testing  requirem.ents 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement  requirements 
and  any  testing  costs  passed  on  to  smail 
processors  through  pnce  increases  wi!; 
be  small. 

IX.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  ei  spg,  the 

information  provisions  in  test  rules  are 
subject  to  the  OMB  review  and  are  not 
effective  until  OMB  approves  them. 
OMB  is  currently  reviewing  infonnation 
requirements  under  section  4  test  riiles. 
A  notice  concerning  the  results  of  that 
review  will  be  published  in  the  Federal 
Register. 

X.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 

wish  to  present  commen'.s  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsibile  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  on  March  19, 1984 
m  Washington,  D.C.  This  meeting  is 
scheduled  after  the  deadline  for 
submission  of  written  comments,  so  that 
issues  raised  in  the  written  com.ments 
can  be  discussed  by  EPA  and  the  public 
commenters.  Information  on  the  exact 
time  and  place  of  the  meeting  will  be 
available  from  the  TSCA  Assistance 
Office.  Toll  Free:  (800-424-9065).  In 
Washington,  D.C;  (554-1404).  Outside 
the  U,S.A.;  (Operator-202-554-14041, 


Persons  who  wish  to  attend  or  present 
comments  at  the  meeting  should  call  the 
TSCA  Assistance  Office  by  February  21, 
1S64.  Whole  the  meeting  will  be  open  to 
the  public,  active  participation  will  be 
limited  to  those  persons  who  have 
arranged  to  present  comments  ar^id  to 
designated  EPA  partici p a n '  s  A,  •  ■  t  • . ! (  f  s 
should  call  the  TSCA  As;    t    ;  ,  O: 
before  making  travel  pl,=  ns  ;  *   ause  the 
meeting  will  not  be  held  J  u.c. libera  of 
the  public  do  not  indicate  they  wish  to 
make  oral  comments. 

Should  a  meeting  be  held,  the  Agency 
wil  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

,X1,   Rpferijnccs 

(li  Winhu,;:.  ,M    p,;:'i-  The  Merck  Index. 
9xh  Ed.  Ratiswd) .  .\j.  .Merck  and  Co,  p.  1017. 
(1976). 

(2)  SRI.  "A  Study  of  Industrial  Data  on 
Candidate  Chemicals  for  Testing."  Prepared 
by  SRI  International,  Menlo  Park,  CA.  for  the 
Office  of  Toxic  Substances.  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C  Contract  No.  68-4109  (PB 
2:^4-264).  (1977) 

(3)  Hackett  P.L.,  Bruwa  .M.C  Boscfabom. 
R  L  Ciark.  MX..  MiUer.  R.A..  Mosie.  RX.. 

R   we.  S  £..  Schirmer.  R.£_  and  Sikov,  MJU 
"Teratogenic  Study  of  Ethvlene  and 
Propylene  Oxide  and  n-Butyl  Acetate." 
Prepared  for  the  .National  Institute  for 
OccupeUonai  Safety  and  Health  under 
contract  2311104277  (NIOSH  Contract  Na 
210-60-0013).  (1982). 

XII.  Rulemaking  Record 

EPA  has  estabhshed  a  public  record 
for  this  rulemaking,  docket  number 
[OPTS-4202aA].  This  record  includes 
the  basic  information  considered  by  the 
Agency  in  developing  this  proposal,  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

The  Record  includes  the  following 
information: 

(1)  Federal  Register  nobces  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on 
propylene  oxide 

{hi  Notice  containing  the  FTC  addition 
of  the  alkyl  epoxides  category  to  the 
Priority  List  [42  FR  550928] 

fc]  Notices  relating  to  EPA's  health 
effects  test  guidelines  and  TSCA  Good 
laboratory  Practice  Standard?  |44  FR 
27334  and  44  YV.  440b4\ 

(d)  Notice  of  proposed  rule  on 
exemptioi!  polir>  and  procedures 


IM 
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(e)  Notice  of  final  rule  on 
reimbursement  policy  and  procedures 

(2)  Support  Documents:  consisting  of: 

(a)  Propylene  oxide  support  document 

(b)  Economic  analysis  support 
document 

(3)  Minutes  of  informa;  meetings 

(4)  Communications  bf  f'jrt-  proposal 
consisting  of: 

(a)  Written  public  and  intrd-ager.cy  or 
interagency  memoranda  and  comments 

(b)  Summaries  of  telephone 
conversations 

(c)  Summanes  of  meetings 

(d)  Reports — published  and 
unpubbshed  factual  materials,  including 
contractors'  reports 

Confidential  busmess  information 
(CBI],  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107.  401  M  St.  SW..  Washington, 
D.C.,  from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

(Sec  4  90  Stat  2003;  (15  U.S.C.  2601)) 

Liat  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  Protectioji 
Agency,  Environmental  protection. 
Hazardous  matenals.  Chemicals. 

Dated  December  23. 1983. 
Alviu  L  Aim. 

Act:  -.g  Admmistrat.  .r 

PART  79«—{  AMENDED , 

Therefore,  it  is  proposed  that  a  new 
5  799.3450  be  added  to  Subpart  B  of 
proposed  Par*  "99  to  read  as  follows: 

§799.3450     Propylene  OxKle. 

(a  i  Identificaticn  of  test  substance.  (1) 
Propylene  oxide  (CAS  No.  75-58-0)  shall 
be  tested  in  accordance  with  thifi  part. 

[Z]  Propylene  cxjde  of  at  least  99.0 
percent  punty  s.nall  be  used  as  the  test 
substance, 

(bj  Persons  required  to  submit  study 
conduct  tests,  and  submit  data. 
1)  All  persons  who  manufacture  or 
process  propylene  oxide  from  the 
effective  date  of  this  section  February  3. 
1984  to  the  end  of  the  reimbursement 
penod  shall  submit  letters  of  intent  to 
test,  exemption  applications,  and  study 
plans  and  shall  conduct  tests  and  submit 
data  as  specified  in  paragraphs  (c),  (d). 
(e),  (hj.  (i).  and  fj)  of  this  section. 

(2)  Any  person  subiect  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission  and  testing 
requirements  Any  such  application 
shall  be  m  accordance  with  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  appUcation.  (1)  No 


pla. 


later  than  30  days  after  the  effective 
date  of  this  section,  each  person 
manufactunng  propylene  oxide  as  of  the 
effective  date  of  tlds  section  must,  for 
each  test  required  by  paragraph  (i)  of 
this  section,  either  notify  EPA  by  letter 
of  its  intent  to  perform  the  teat  or  submit 
an  application  for  an  exemption  from 
the  study  plan  submission  and  testing 
requirements  for  the  test. 

(2)  If,  by  the  date  specified  in 
paragraph  (c)(1)  of  this  section,  no 
manufacturer  of  propylene  oxide  has 
notified  EPA  of  its  intent  to  perform 
testing  for  a  test  required  by  paragraph 
(i)  of  this  section,  EPA  will  publish  a 
notice  in  the  Federal  Register  of  this  fact 
specifying  the  test  for  which  no  notice  of 
intent  has  been  submitted.  No  later  than 
30  days  after  publication  of  such  a 
notice,  each  person  processing 
propylene  oxide  as  of  the  [effective  date 
of  this  rule]  must,  for  each  test  specified 
in  the  Federal  Register  notice,  either 
notify  EPA  by  letter  of  its  intent  to 
perform  the  test  or  submit  an 
application  for  an  exemption  from  the 
study  plan  submission  and  testing 
requirements  for  thettest. 

(3)  Any  person  not  manufacturing 
propylene  oxide  as  of  the  effective  date 
of  this  section  who.  before  the  end  of  the 
reimbursement  period,  manufactures 
propylene  oxide  must  comply  with  the 
requirements  of  paragraphs  (c)(1)  and 
{d)(l)  of  this  section.  For  purposes  of 
this  paragraph  (c)(3),  the  manufacturer 
must  submit  the  notice  of  intent  to  test 
or  exemption  application  required  by 
paragraph  (c)(1)  of  this  section  by  the 
date  manufacture  begins  and  must 
submit  any  proposed  study  plan 
required  by  paragraph  (d)(1)  of  this 
section  within  60  days  of  the  date 
manufacture  begins. 

(4)  If  a  Federal  Register  notice  has 
been  published  under  paragraph  (c)(2)  or 
(d)(4)  of  this  section,  any  person  not 
processing  propylene  oxide  as  of  the 
effective  date  of  this  section  who,  before 
the  end  of  the  reimbursement  period, 
processes  propylene  oxide  must  comply 
with  the  requirements  of  paragraphs 
(c)(2)  and  (d)(2)  of  this  section.  For 
purposes  of  this  paragraph,  the 
processor  must  submit  the  notion  of 
intent  to  test  or  exemption  application 
required  by  paragraph  (c)(2)  of  this 
section  by  the  date  processing  begins 
and  must  submit  any  proposed  study 
plan  required  by  paragraph  ■(d)(2)  of  this 
section  within  60  days  of  the  date 
processing  begins. 

(5)  Any  manufacturer  or  processor  of 
propylene  oxide,  which  has  notified  EPA 
under  paragraphs  (c)  (1').12),  (3),  or  (4)  of 
this  section  of  its  intent  to  perform 
testing  for  a  test  required  by  paragraph 
(i)  of  this  section,  must  submit  a 


proposed  study  plan  for  the  test  as 
required  in  paragraph  (d)  of  this  section 
and  must  perform  that  test  in 
accordance  with  the  test  standards  in 
paragraph  (j)  of  this  section. 

(d)  Submission  of  proposed  study 
plans.  (1)  Manufacturers  of  propylene 
oxide  which  notify  EPA  under 
paragrjph  (c)(l )  of  this  section  that  they 
intend  to  perform  a  test  must  submit  a 
proposed  study  plan  for  the  test  in 
accordance  with  paragraph  (e)  of  this 
section  no  later  than  90  days  after  the 
effective  date  of  this  section. 
Manufacturers  may  jointly  submit  a 
single  proposed  study  plan  if  they  plan 
to  sponsor  or  perform  the  test  jointly. 
Any  manufacturer  which,  having 
notified  EP.A  of  its  intent  to  perform  a 
test,  fails  to  submit  a  proposed  study 
plan  for  that  test  will  have  been  in 
violation  of  this  section  as  if  no  letter  of 
intent  to  perform  the  test  had  been 
submitted. 

(2)  P*rocessor8  of  propylene  oxide 
which  notify  EPA  under  paragraph  (c) 
(2)  of  this  section  that  they  intend  to 
perform  a  test  must  submiit  a  proposed 
study  plan  for  the  test  in  accordance 
with  paragraph  [a]  of  this  s-ection  no 
later  than  90  days  after  the  pubUcation 
of  the  notice  specified  in  paragraph  (c) 
(2)  of  this  section.  Processors  may 
jointly  submit  a  single  proposed  study 
plan  if  th*»y  plan  to  sponsor  or  perform 
the  test  jointly.  Any  processor  which, 
having  notified  EPA  of  its  intent  to 
perform  a  test,  fails  to  submit  a 
proposed  study  plan  for  tliat  test  will 
have  been  m  violation  of  this  section  as 
if  no  letter  of  mtent  to  perform  the  test 
had  been  submitted 

(3)  If  EPA  determines  In  accordance 
with  paragraph  (f)il]{i)  of  this  section 
that  a  proposed  study  plan  is 
imcompiete  and  the  manufacturer  or 
processor  has  not,  after  notice  from 
EPA.  submitted  appropriate  information 
to  mai<e  the  study  plan  complete  within 
15  days,  the  manufacturer  or  processor 
will  have  been  in  violation  of  this 
section  as  if  no  letter  of  intent  to 
perform  the  test  had  been  submitted. 

(4)  If  either:  (i)  By  the  date  specified  in 
paragraph  (d)(1)  of  this  section  a 
manufacturer  of  propylene  oxide,  which 
notified  EPA  of  its  intent  to  perform  a 
test,  has  failed  to  submit  a  proposed 
study  plan  for  that  test,  or 

(ii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f](l](i)  of  this  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days. 
EPA  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the  test. 
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The  requirements  of  paragraphs  (c)(2) 
and  (d)(2)  of  this  section  for  processors 
to  submit  letters  of  intent  to  perform 
testing,  applications  for  exemption,  and 
proposed  study  plans  will  apply. 

(5)  if  either:  (i)  By  the  date  specified  in 
paragraph  (c)(2)  of  this  section  no 
prosessor  of  propylene  c\ide  has 
notified  EPA  of  its  intent  to  perform 
testing  for  any  test  identified  m  a 
Federal  Register  notice  published  under 
paragraphs  (c)(2)  or  (d)(4)  of  this  section, 
or 

(ii)  By  the  date  specified  in  paragraph 
(d)(2)  of  this  section  any  processor  of 
propylene  oxide,  which  notified  EP.^  of 
its  intent  to  perform  a  test,  has  failed  to 
submit  a  proposed  study  plan  for  that 
test,  or 

(ill)  A  proposed  study  plan  submitted 
under  paragraph  (d)(2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f)(l){i)  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  applications 
for  exemption  from  the  requirements  to 
submit  study  plans  and  to  perform  tests 
for  the  specific  test  involved  will 
automatically  be  denied,  EPA  will  notify 
ea;:h  manufacturer  and  processor  of 
propylene  oxide,  which  applied  for  an 
exemption  for  the  specific  test  involved, 
of  this  automatic  denial  either  by  letter 
or  by  notice  in  the  Federal  Register, 
Each  manufacturer  or  processor  of 
propylene  oxide  for  whom  an  exemption 
application  has  been  automatically 
denied  will  be  in  violation  of  this  section 
3C  days  from  the  time  that  it  receives  the 
notice  letter  or  that  the  notice  is 
published  in  the  Federal  Register, 
whichever  comes  first.  The  violation  will 
continue  until  a  manufacturer  or 
processor  of  propylene  oxide  su'timits  a 
proposed  study  plan  for  each  test 
involved. 

(0)  Any  manufacturer  or  processor  of 
propylene  oxide  may  submit  a  proposed 
study  plan  for  any  test  required  by  this 
section  at  any  time  regardless  of 
whether  the  manufacturer  or  processor 
previously  submitted  an  application  for 
exemption  from  testing  for  that  test, 

(e)  Content  of  study  plans.  (T)  All 
study  plans  are  required  to  contain  the 
following  information; 

(i)  A  citation  to  this  section  and  the 
specific  test  covered  by  the  study  plan. 

(ii)(A)  The  names  and  addresses  of 
the  test  sponsors, 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(CI  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  for 


oral  and  written  communications  with 
Ei'A 

iD)|i)  Thie  name  and  address  of  the 
testing  facility  and  the  names, 
addresses,  and  telephone  numbers  of 
the  testing  facility  s  administrative 
officials  and  project  manager(8) 
responsible  for  this  testing, 

[2)  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study  including  study 
director,  vetennarian(s).  toxicologi8t(8), 
pathologist{s)  and  pathology  assistants. 

(iii)  Identity  and  data  on  the  chemical 
siibstance  being  tested,  including 
appropriate  physical  constants,  spectral 
diita,  chemical  analysis,  and  stability 
under  test  and  storage  conditions. 

(iv)  Study  protocol,  including  rationale 
for  species/strain  selection;  dose 
selection  (and  supporting  data);  route{8) 
or  method(s)  of  exposure;  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations;  for  in  vitro  test 
systems,  a  description  of  culture 
medium  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
diseases  (including  tumors),  genealogy, 
and  life  span, 

(v)  Schedule  for  initiation  and 
completion  of  major  phases  of  long-term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EP.A 

(2)  l.nformation  specified  under 
paragraph  (e)(l)(ii)(D)  of  this  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  submission:  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing. 

(f)  Review  and  adoption  of  study 
plans.  (1)  Upon  receipt  of  a  proposed 
study  plan,  EPA  will  review  the  study 
plan  to  determine  whether  it  complies 
with  paragraph  (e)  of  this  section. 

(i)  if  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  the  section,  EP.A 
will  notify  the  submitter  that  the 
submission  is  incomplete  and  will 
uientify  the  deficiencies  and  the  steps 
necessary  to  complete  the  submission. 
The  submitter  will  have  15  days  from 
the  day  it  receives  this  notice  to  submit 
appropriate  information  to  make  the 
study  plan  complete.  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  within  this 
time,  the  submiitter  will  have  been  m 
violation  of  this  section  as  if  no  study 
plan  had  been  submitted, 

(ii)  If  EPA  determines  the  proposed 
study  plan  complies  with  paragraph  (e) 
of  this  section,  EPA  will  publish  a  nodce 
in  the  Federal  Register  requesting 
comments  on  the  ability  of  the  study 
plan  to  ensure  that  data  from  the  test 
will  be  reliable  and  adequate  EPA  will 


provide  a  45-day  comment  penod  sad 
will  provide  an  opportunity  for  an  f^a! 
presentation  upon  reaues:  of  <ir\ 
person.  EPA  may  ex'.vr.-A  :he  f.:i'r:r-nt 
period  if  it  appears  f:   n  1 1  *  nature  of 
the  issues  raised  by  Hi  A  *  review  or 
from  public  conmients  that  further 
comment  is  warranted. 

(2)  After  receiving  and  considering 
public  comment  EPA  will  adopt  the 
study  plan,  including  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
pubic  comments,  as  test  standards  for 
the  testing  of  propylene  oxide  in 
paragraph  [j]  of  this  section. 

(g)  Modification  of  study  plans  during 
conduct  of  study.  (1)  Application.  Any 
test  sponsor  who  wishes  to  modify  the 
adopted  study  plan  for  any  test  or  study 
required  under  this  section  must  submit 
an  application  in  accordance  with  this 
paragraph.  Application  for  modification 
shall  be  made  in  writing  to  the  Chief, 
Test  Rules  Development  Branch.  Office 
of  Toxic  Substances,  or  by  phone  with 
written  confirmation  to  follow  as  soon 
as  feasible.  Applications  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 

(2)  Adoption.  To  the  extent  feasible, 
EPA  will  seek  pubUc  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Fedml 
Register  requesting  comments  on 
requested  modifications.  However,  EPA 
will  act  on  the  requested  modification 
without  seeking  pubUc  comment  if 
either  (i)  EPA  beUeves  that  an 
immediate  modification  to  a  study  plan 
is  necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  ongoing  study, 
or 

(ii)  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
substantive  issues.  EPA  will  notify  the 
sponsor  of  EPA's  approval  or 
disapproval.  When  EPA  approves  a 
modification,  it  will  publish  a  note  in  the 
Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(h)  Exemption  applications.  (1)  Any 
manufacturer  or  processor  of  propylene 
oxide  may  submit  an  application  to  EPA 
for  an  exemption  from  submitting 
proposed  study  plans  for  and  from 
performing  any  or  all  of  the  tests 
specified  in  paragraph  (i)  of  this  section. 
The  application  must  include  the  name 
and  address  of  the  manufacttirer  or 
processor  and  must  identify  the  specific 
requirements  of  this  section  for  which 
the  exemption  is  sought. 

(2)  No  manufacturer  or  processor  of 
propylene  oxide  will  be  in  violation  of 
the  requirement  to  perform  a  specific 
test  under  paragraph  (i)  of  this  section  if 
it  has  submitted  a  timely  application  for 
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an  exemption  for  ihat  lest  ar.d  the 
application  has  not  beer  denied  bv  EPA 

(3)  EPA  wiU  condibonaily  grant  any 
requested  exemption  for  a  specific  test 
required  by  pai^iaph  it)  nf  this  sectinr 
if  EPA  has  received  a  compipte 
proposed  studv  plan  for  that  test  ir 
accordance  with  paragraph  fei  of  this 
section  and  has  adopted  the  study  plan 
in  accordance  with  paragraph  1012'  nf 
this  section. 

(4)  EPA  will  deny  any  pxempt-.on  for  a 
specific  test  in  paragraph  ii;  of  this 
section  if  the  study  sponsor  fails  to 
perform  the  test  or  to  submrt  data  as 
required  in  the  test  standards  adopted 
under  paragraph  fj)  of  this  section 

(51  If  manufacturers  of  pmpviene 
oxide  perform  all  the  tests  required  by 
paragraph  (i)  of  this  aeclion  processors 
of  propylene  oxide  will  automatically  be 
granted  an  exemption  from  the  *ti;dy 
plan  submission  and  testing 
requirements  of  this  sectior  A't'nou*  'he 
need  to  file  an  application  ior 
exemption. 

(i)  Health  effects  testjng 
teratogenicjty  inhalation  toxicity — {!] 
Required  testing.  A  teratogenicity 
inhalation  toxicity  test  m  rijts  shall  be 
conducted  with  propylene  nxide 

(2)  Study  plans  For  guidance  in 
prepanng  study  plans,  the  inhalation 
teratogenicity  study  design  submitted  by 
the  Chemical  Manufacturing 
Association  [CMAj  for  inhalation 
teratology  of  isophorone  in  the  lat  and 
mouse  should  be  consulted.  A  copy  of 
this  protocol  is  available  in  the  public 
record  for  this  ruieraaking.  docket 
number  JOPTS-42G28A1. 

(j)  Test  standards  (IjTest  sponsors 
and  testing  fdcihties  must  adhere  to  EPA 
Gccd  Laboratory  Practice  Regulations  m 
Part  :'92  of  this  chapter 

(k    Er^orceniert,  [1]  If  a  manufacturer 
or  processor,  which  notified  EPA  under 
paragr.iph  (c)(1),  (2),  [3]  or  (4)  of  this 
section  of  its  intent  to  perform  a  test 
req  _!Ted  by  paragraph  (i)  of  this  section, 
fails  t(i  perform  the  test  in  accordance 
with  the  test  standards  in  paragraph  (j) 
of  this  section,  that  failure  will  be  a 
vinla'ion  of  this  section. 


(2'  EPA  will  pitfaliah  a  notice  in  the 
Federal  Reijister  to  inform  all 

n.-nutacturers  and  prooesson;  that  all 
pxprnfi'Mn-i  lor  perfomiancp  of  that  test 
w:'.'.  ne  denied  uniess  withir.  30  rinvs  n' 
thf  •I'^niinHtinri  of  the  ni'sticp  h 
ma;v,i*rfi  ':\n"  or  procetiso'  o''  propylene 
o\  !>'  -■  :■  '■  r-  RP.^  ii\  if^ttff  that  It 
intends  iv.  op'torm  'hnt  rest  ir. 
accordance  with  fh>'  tt-ti'  stHnHards  in 
paragraph  {)]  o'  thi''  sf"-'i> n. 

(3)  Any  person  wrir  t^ii«  or  frfuses  to 
compK  with   m\  aspect  of  "this  section  is 
tr  vioiatior-  ■>•  ^ertion  15  of  TSCA. 

i\]  Ai-df/ot-ff]  of  Study- plans.  The 
various  stuaj  plans  given  in  this 
proposed  rule  are  available  from  the: 
National  T^^hnical  Information  Service, 
5286  Port  Kr  va    Road,  Springfield.  VA 
22161  (703-487-4650). 


40  CFW  Part  799 

iOPTS-42048;  FRL  2480-4] 

Hydroquinone;  Prooo»*d  Te«t  Rule 

agency:  Environmental  Piotection 
Agency  (EPA). 
ACnoM:  Proposed  rule. 

summary:  Under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
EPA  is  proposing  that  manufacturers 
and  processors  of  hydroquinone  perform 
tests  to  evaluate  hydroquinone's 
toxicokinetics  and  tests  to  evaluate  its 
potential  nervous  system,  reproductive, 
teratogenic,  and  mutagenic  effects. 
Epidemiologic  studies  that  evaluate  the 
explicit  types  and  risks  of  adverse 
health  effects  resulting  from  human 
exposure  to  hydroquinone  are  also 
proposed.  In  addition,  the  Agency  is 
proposing  that  chemical  fate  and 
environmental  effects  testing  be 
performed.  This  notice  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  designation  of 
hydroquinone  as  a  priority  candidate  for 
testing. 

DATES:  Submit  written  comments  on  or 
before  March  5. 1984.  If  persons  request 
an  opportunity  for  oral  comment  by 


February  21. 1984.  EPA  will  hold  a 
public  meeting  on  March  19.  1984  on  this 
rule  in  Washington.  D.C.  For  further 
information  on  arranging  to  speak  at  the 
meeting  see  unit  V  of  this  preamble 
ADOncsS:  Submit  written  comments  in 
triplicate  to:  TSCA  Public  Information 
Office  (TS-793).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-108.  401  M  St. 
SW  ,  Washington.  DC.  20460.  Include 
the  document  control  number  [OPTS- 
42048]  on  all  submissions. 
FOR  FmrmeB  informatjon  contact. 
)ack  P,  McCarthy.  Director  TSCA 
Assistance  Office  (TS-79tll,  Office  of 
Toxic  Substances,  Rm.  E-543.  4^';  M  St. 
SW  ,  Washington,  DC  20460,  toll  free: 
(800-424-9065),  in  Washington.  DC: 
(554-1404).  outside  the  USA:  (Operator- 
202-554-1404), 
SUPPV£MENTARY  INFORMATION: 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub  L  94-469, 
90  Stat.  2003  et  seq.:  15  LI.SC,  2601  e! 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act,  The 
ITC  may  designate  substances  on  the 
list  for  priority  consideration  for 
requiring  testing  by  EPA. 

The  ITC  designated  hydroquinone  for 
priority  consideration  m  its  Fifth  Report, 
published  in  the  Federal  Register  on 
December  7,  1979  (44  FR  70664)  The  ITC 
recom.niended  that  hydroquinone  he 
considered  for  testing  for 
carcinogenicity  and  teratogenicity,  and 
that  epidemiology,  human  metabolism 
and  environmental  fate  studies  also  be 
considered 

The  ITC's  recommendations  were 
based  on  the  widespread  use  of  the 
chemical  substance  b>  people  having 
little  knowledge  of  its  health  and 
erwironmental  effects   The  ITC 
estimated  that  the  US,  production  of 
hydroquinone  in  1977  was  about  11 
million  pounds. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Agency  finds 
that 
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(A)(1)  the  iiianufactme,  distriliutson  m  ccimmeice,  proc- 
es.xir)^'.  use,  or  iiis[K)S!il  of  a  chemical  sulistaiice  or  niixtui-e,  or  tUut 
ai.y  idnibiii.itiou  uf  such  activities,  may  present  ai;  unreasonable 
r;  k  iif  injury  to  licalth  or  the  environment, 

III)  tlipie  are  insufficient  (iata  iinJ  e.\p«i  i.  n.  e  niHn;  which  the 
effects  of  hucli  inanufm  tare,  disti  itmtion  in  coniiriti  p,  |irocPSsiiig, 
us*",  or  disposal  of  such  subbfaj'.ee  or  nii.xtiire  or  of  luiv  cnKViiiia- 
t!on  of  sucli  activities  on  Iseaith  or  the  enviionmeiit  c;iu  reax^n- 
iihiy  t>e  deterniiiied  or  prediCteti,  and 

(ill)  testing  of  such  suhstiune  or  nnxtuie  wuii  respect  to  fflich 
etTects  IS  necessary  to  develop  su;  h  data;  or 

(B)  (i)  a  chemical  sid«taiice  or  ii.ixture  is  or  will  be  produced 
m  substantial  quantities,  and  (1)  it  enters  or  may  reasonably  be 
anticijiiifed  to  enter  the  etiviionnient  in  siibstnntiu]  quantities  or 
( II )  there  is  or  may  be  si^iuflc,«tiit  or  substaiuiHl  human  e.\iH>sure 
to  such  sul>stance  or  mi.xture, 

(ii)  t!>ere  are  insufficient  data  and  experience  upon  which  the 
effc'  t.s  of  the  manufiuture,  distribution  in  commtTce,  processing, 
use,  or  disposal  of  such  suliFtance  or  mixture  or  of  any  combina- 
tion of  sncli  activities  on  health  or  the  environment  can  reason- 
ably tve  determined  or  predicted,  and 

( 111 )  testinir  of  su<  h  sulisliince  or  mixture  with  respect  to  such 
effects  IS  necessary  to  develop  such  d.ita. 


EPA  uses  a  weight  of  evidence 
approach  in  makmg  a  section 
4{a)(l](.'\)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasor.ahle 
risk.  For  the  finding  under  section 
4(q)(l)(B)|i).  EPA  considers  only 
nroduction,  exposure,  and  reieaf-e 
information  to  determme  if  there  is  or 
may  be  substantial  production  and 
substantial  or  significant  exposure  or 
substantial  release.  For  the  second 
finding  under  both  sections  4(a)(l)(Al(ii) 
and  4(a)(l)(B)(ii).  EPA  examines  toxicity 
and  fate  studies  to  determine  if  existing 
infonnation  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to.  or  environmental 
release  of.  the  chemical,  in  making  the 
third  finding,  that  testing  is  necessarj'. 
EPA  considers  whether  any  ongoing 
testing  will  satisfy  the  information  needs 
for  the  chemical  and  whether  testing 
whjch  the  Agency  might  require  would 
be  capable  of  developing  the  necessary 
information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules.  The  section 
4(al(l)(A)  findings  are  discussed  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5. 1981  (46  FR  30300), 
and  the  section  4(a)(l)(B]  findings  are 
discussed  in  the  Federal  Register  of  June 
5,  1981  (48  FR  30300). 

In  evaluating  the  ITC's  testing 
recommendations  for  hydroquinone, 
EPA  considered  all  available  relevant 
infonnation  including  the  following: 
infonnation  presented  in  the  ITC's 
report  recommending  testing 
consideration;  production  volume,  use, 


exposure,  and  release  information 
reported  by  manufacturers  of 

hydroquinone  under  the  TSCA  section 
8iri)  Prehminary  Assessment 
Information  Rule  (40  CFR  Part  712): 
unpiJ'iished  health  and  safety  studies 
submitted  by  the  manufacturers  of 
hydroquinone  under  the  TSCA  section 
8; 'J)  Health  and  Safetv  Data  Reporting 
Rule  (40  CFR  Part  716);  and  other 
published  and  unpublished  data 
available  to  the  .Agency.  On  the  basis  of 
its  evaluation  as  descnbed  in  this 
proposed  rule  and  the  accompanying 
technical  support  document,  EPA  is 
proposing  limited  metabolism 
[toxicokinetics),  nervous  system  effects, 
reproductive  effects,  teratogenicity,  and 
mutagenicity  testing  requirements,  as 
well  as  epidemiologic  studies,  for 
hydroquinone  under  section  4(a)tl)(B). 
The  ,'\gency  believes  that  its  proposed 
health  effects  testing  requirements  also 
can  be  based  on  section  4(a)(1)(A)  of 
TSCA.  EP,'\  is  also  proposing  chemical 
fate  and  environmental  effects  testing 
requirements  for  hydroquinone  under 
section  4iH)(l)(A)  of  TSCA.  By  these 
actions.  EPA  is  responding  to  the  ITC's 
designation  cf  hydroquinone  for  testing 
consider  a*;  cn- 

II.  Proposed  Rule 

.4  Profile 

Hydroquinone  1C6H4(0H)2]  CAS  No. 
123-31-9,  is  a  white  crystalline  solid  at 
room  temperature  and  is  very  soluable 
in  water,  ethanol.  and  acetone  It  acts 
chemically  as  a  reducing  agent,  being 
oxidized  to  quinone.  Although  the  EPA 
Toxic  Substances  Inventory  records  that 
approximately  11  million  pounds  of 
hydroquinone  were  produced  in  the 
United  States  in  1977,  data  obtained 


through  the  Preliminary  Assessment 
Information  Rule,  issued  under  section 
8(a)  of  TSCA  (47  FR  26992).  indicates 
that  the  annual  production  is 
significantly  higher.  These  8(a]  data 
have  been  claimed  as  confidential 
business  information  and  aren  not  cited 
directly  in  this  document.  The  annual 
production  of  photograde,  techoical,  and 
other  grades  of  hydroquinone  from  1978 
to  1980  has  been  estimated  to  be  as  high 
as  25  to  26  million  poimds. 

Hydroquinone  is  used  as  a 
photographic  developer  and  as  an 
organic  intermediate  in  the  manufactuce 
of  dyes  and  other  chemicals.  It  is  used 
directly  as  an  antioxidant  or  is 
processed  into  derivatives  that  are  used 
as  antioxidants  to  inhibit  the  breakdown 
of  nonfood  industrial  fats,  oils,  paints, 
and  motor  fuels.  Hydroquinone  is  used 
in  dermatologic  preparations  designed 
to  bleach  hyperpigmentcd  skin  and  as  a 
storage  and  in-process  (KilyiiKiization 
inhibitor  for  vinyl  monomers  and 
unsaturated  resins. 

B.  Findings 

EPA  is  basing  its  proposed 
hydroqxxinone  health  effects  testing  on 
the  authority  of  section  4(a)(1)  (A)  and 
(B)  of  TSCA. 

1.  EPA  finds  that  hyaroq^ir'sne  is 
manufactured,  processed,  and  used  in 
substantial  quantities,  and  these 
activities  may  result  m  substantial 
human  exposure  Fu^'herriO'-e   KP.'\ 
finds  that  there  are  insafficieni  data 
available  to  reasonat  j>  defprmme  or 
predict  either  the  resui'  of  '^'I's  exr;nsure 
in  the  areas  of  carcirn ■■;jcn!i..  '-:;*, iuenic. 
teratogenic,  ne "v  m   s  ■. ,  ^ : ,  ::     , ;  ( ; 
reproductive  hen,. in  c'ti'i  ts  u;  'tie 
incidence  of  hydroqumune  rated  effects 


among  hu~ans  F:ni-ii\'  ¥.'t'- 


ids  that 


testing  of  h\  ore  ^'..'-luru^  :.::  •.::•.■  se  health 
effects  >:   :  »;;   :;  niologic  parameters  is 
necessr,'}  i    k  .  ■  lop  data  needed  to 
evaluate  the  health  risks  posed  by 
exposure  to  hudroquinone. 

These  findings  are  based  on  the 
following  informatinn 

a.  There  are  substanuai  amounts  of 
hydroquinone  produced  in  the  United 
States  each  yaar.  The  annual  U.S. 
production  volume  of  hydroquinone  is 
estimated  to  be  as  high  as  26  million 
pounds. 

b.  In  1980  the  National  Institute  for 
Occupational  Safety  and  Health 
estimated  that  appraximately  470,060 
U.S.  workers,  in  137  occupations,  are 
potentially  exposed  to  hydroquinone 
annually,  Of  major  concern  to  the 
.\gency  are  the  estimated  2.2  million 
photohobbyists  who  develop  their  own 
film  and  pnnts,  because  mutji  of  this 
involves  the  deveiopm«it  of  black  and 
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white  film  which  incorporates  solutions 
containing  hydroquinone.  The  Agency 
believes  that  both  workers  and 
hobbyists  will  receive  inhalation  and 
dermal  exposure. 

2.  In  addition,  EPA  has  found  that  the 
manufacture,  processing  and  use  of 
hydroquinone  may  present  an 
unreasonable  risk  of  in|ur\'  to  human 
health.  There  is  evidence  of  potential 
human  health  nsks  from  nervous 
system,  mutagenic,  teratogenic, 
reproductive,  and  carcinogenic  effects 
resulting  from  the  manufacture, 
processing,  and  use  activities  associated 
with  hydroquinone;  there  are  existing 
data  to  support  this  belief  with  respect 
to  these  effects  Exposures  to 
hydroquinone  are  sufficient  to  result  in 
such  effects.  The  existing  data  are 
inadequate  to  reasonably  predict  or 
determine  the  effecis  of  these  exposures  , 
to  hydroquinone.  Testing  is  necessary 
for  these  effects.  Therefore.  EPA 
beheves  that  requiring  epidemiologic 
studies  and  testing  of  hydroquinone  for 
nervous  system  effects,  mutagenicity, 
teratogenicity,  reproductive  effects,  and 
carcinogenicity  can  also  be  based  upon 
section  4(a)(1)  [A]  of  TSCA. 

EPA  is  not  proposing  oncogenicity 
testing  of  hydroquinone.  since  the 
National  Toxicology  Program  {NfTP)  is 
ciirrently  conducting  a  2-year  bioassay 
on  hydroquinone  However,  the  Agency 
is  proposing  limited  metabolism 
(toxicokinetic)  studies  of  hydroquinone 
via  dermal  and  oral  routes  of  exposure. 
These  studies  will  provide  a  reliable 
means  by  which  the  internal  dose 
administered  in  the  .NTP  bioassay  can 
be  related  to  doses  expected  to  be 
received  by  workers  and  hobbyists. 

In  addition,' the  Agency  has  concluded 
that  the  acute  toxicity  (lethality)  and  the 
subchromc  toxicity  of  hydroqinone  are 
adequately  characterized,  and  therefore, 
no  further  testing  should  be  required  at 
this  time. 

The  Agency  is  basing  its  chemical  fate 
and  environmental  effects  testing  on  the 
authority  of  section  4(a)(1)(A)  of  TSCA. 
(1)  EPA  finds  that  there  is  evidence  of 
potential  environmental  risks  to  aquatic 
organisms  resulting  from  the  processing 
and  use  activities  associated  with 
hydroquinone.  (2)  While  there  are 
existing  data  to  support  this  belief  with 
respect  to  these  effects,  the  data  are 
inadequate  to  reasonably  predict  or 
determine  the  effects  of  these  exposures 
to  hydroquinone.  (3)  Testing  is 
necessary  to  develop  data  with  respect 
to  these  effects 

Although  the  ITC  did  not  recommend 
environmental  effects  testing  for 
hydroquinone,  the  Agency  is  concerned 
with  effluents  from  phctoprocessing 
facilities  and  is  proposing  a  series  of 


environmental  effects  tests.  Based  on 
existing  aquatic  toxicity  data  and  the 
limited  data  on  photoprocessing 
effluents,  the  Agency  believes  that  the 
levels  of  hydroquinone  in  these 
effluents,  although  not  so  substantial  as 
to  dictate  a  section  4  (a)(1)(B)  finding, 
may  present  an  unreasonable  risk 
(section  4(a)(1)(A))  to  aquatic  organisms. 
Testing  is  needed  to  provide  data  to 
establish  whether  an  unreasonable  risk 
to  freshwater  and  saltwater  aquatic 
species  exists. 

The  Agency  is  also  proposing 
chemical  fate  testing  for  hydroquinone. 
EPA  believes  that  this  testing  is 
essential,  because  the  existing  chemical 
fate  data  are  limited  and  more  data  are 
needed  to  assess  the  magnitude  of  the 
possible  risks  to  aquatic  organisms.  EPA 
needs  information  to  establish 
biodegradation  rates  in  order  to  assess 
the  levels  of  hydroquinone  exposure  to 
aquatic  organisms. 

EPA  does  not  believe  that  the  rule  will 
result  in  a  loss  to  society  of  the  benefits 
of  hydroquinone  because  the  Agency's 
economic  evaluation  has  shown  that  the 
economic  impact  of  testing  this 
substance  will  be  minimal. 

The  analyses  on  which  these  findings 
are  based  are  presented  in  the  Technical 
Support  Document,  "Assessment  of 
Testing  Needs:  Hydroquinone/ 
Quinone,"  which  is  available  from  the 
TSCA  Assistance  Office.  The  ITC 
recommendations  and  EPA's  proposed 
testing  requirements  are  summarized  in 
the  following  Table. 

Testing  Recommendations  for 
Hydroquinone 


Effect  or  study 

rrc 

ftconvTwrv 
dnon 

EPA 

propoeel 

Mutagenicity 



X 
X 

X 
X 
X 

X 

Teratogenicity „ 

Nervous  System  Effects ..    . 



X 

X 

Reproductive  Effects 

EpidenMiogy  



X 

X 

Metabolism  (Toxlcotanetica) . 

X 
X 



X 

*  Not  proposed  smce  NTP  is  corKkicting  (  2-yeaf  bioasM< 

C  Test  Substance 

EPA  is  proposing  for  the  mutagenicity, 
teratogenicity,  reproductive  effects, 
nervous  system  effects,  toxicokinetics, 
chemical  fate,  and  environmental  effects 
testing  that  hydroquinone  of  at  least  99 
percent  purity,  available  commercially, 
be  used  as  the  test  substance.  EPA  has 
specified  a  relatively  pure  substance  for 
testing  because  the  Agency  is  interested 
in  evaluating  the  effects  attributed  to 
hydroquinone  itself.  This  requirement 
would  increase  the  likelihood  that  any 


toxic  effects  observed  are  related  to 
hydroquinone  and  not  to  any  impurities. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use,  and./or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  lest  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSC.^  to  include  "import ') 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal.  Because 
EPA  has  found  that  the  manufacturing, 
processing,  and  use  of  hydroquinone 
give  rise  to  exposures  that  may  lead  to 
an  unreasonable  risk.  EPA  is  proposing 
that  persons  who  manufacture  or 
process,  or  who  intend  to  manufacture 
or  process  hydroquinone  at  any  time 
from  the  effective  date  of  this  test  rule  to 
the  end  of  the  reimbursement  period  be 
subject  to  the  rule.  The  end  of  the 
reimbursement  period  ordinarily  will  be 
5  years  after  the  submission  of  the  last 
final  report  required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individuallv  conduct  testing.  Section 
4(b)(3)(A)  o"f  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
!o  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement  (as 
discussed  in  Unit  II. F.  below). 

E.  Approach  to  Adoption  of  Test  Rules 

1  General  Process.  On  March  26, 
1962.  EPA  announced  a  new  approach  to 
adoption  of  test  rules  (47  FR  13102).  EPA 
intends  to  promulgate  a  genera! 
procedural  rule  in  40  CFR  Part  770  which 
will  contain  the  procedural  requirements 
of  this  new  approach.  However,  since 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  test  rule. 
If  the  general  rule  is  promulgated  before 
this  proposal  becomes  final,  the 
hydroquinone  rule  will  be  modified  to 
com.port  with  the  general  procedural 
provisions. 

Under  the  approach  being  followed 
for  hydroquinone,  test  rule  development 
will  be  a  two-phase  process.  In  phase  I. 
EPA  will  propose  that  specific  testing  be 


Federal  Register  /  Vol.  49.  No.  2  /  Wednesday,  jainuary  4.  1984   /  Proposed  Rules 


441 


required  for  hydroquir-:ne.  This  phase 
of  the  rulemaking  will  allow  the  public 
to  comment  on  the  decision  to  require 
testing  and  the  specific  types  of  tests  to 
be  required.  Phase  II  begins  after 
promulgation  of  the  phase  I  rule.  In 
phase  II,  EPA  will  receive  proposed 
study  plans  for  the  specific  tests 
adopted  in  the  phase  I  rule  EPA  will 
propose  those  study  plans  for  public 
comment.  After  comment,  the  .Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 
for  the  tests  required  by  the  phase  I  rule 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  of  Intent  to  Test  or 
Exemption  Application.  The  proposed 
rule  would  require  manufacturers  and 
processors  of  hydroquinone  to  perform 
certain  test  sets,  (The  term  "test  set"  is 
used  because  certain  mutagenicity  tests 
in  the  proposal  are  tiered,  and  EPA  is 
proposing  that  the  person  who  tests 
must  perform  all  the  required  tests  in 
that  tier.)  Once  the  rule  is  in  effect,  .10 
days  after  publication  in  the  Federal 
Register,  each  current  manufacturer 
would  have  30  days  to  submit,  for  each 
required  test  set  in  paragraphs  [j),  (k), 
and  (1)  of  the  rule,  either  a  letter  of 
intent  to  perform  the  test  set  or  an 
application  for  exemption.  Each 
manufacturer  who  submitted  a  letter  of 
intent  to  perform  a  specific  test  set 
would  be  obligated,  first,  to  submit 
within  90  days  of  the  effective  date,  a 
proposed  study  plan  for  the  test  set  and, 
ultimately,  to  perform  the  testing. 

If  manufacturers  of  hydroquinone 
performed  all  the  required  test  sets, 
processors  of  hydroquinone  would  not 
be  required  to  test  or  to  submit 
exemption  applications.  EPA  would 
automatically  grant  them  exemptions 
from  the  requirements  of  the  rule. 

If  no  manufacturer  of  hydroquinone 
submitted  a  letter  of  intent  to  perform  a 
particular  test  set  within  the  30-day 
period,  EPA  would  publish  a  notice  in 
the  Federal  Register  to  notify  all 
processors  of  hydroquinone.  The  notice 
would  state  that  EPA  had  not  received 
letters  of  intent  to  perform  certain  test 
sets  and  that  current  processors  would 
have  30  days  to  submit,  for  each  test  set 
remaining,  either  a  letter  of  intent  to 
perform  the  test  or  an  exemption 
application  for  that  test  Set.  Each 
processor  who  submitted  a  letter  of 
intent  to  perform  a  specific  test  set 
would  be  obligated,  first,  to  submit, 
within  90  days  of  the  publication  of  the 
Federal  Register  notice,  a  proposed 
study  plan  for  the  test  set  and, 
ultimately,  to  perform  the  testing. 


If  no  manufacturer  or  processor 

submitted  a  letter  of  intent  to  perform  a 
particular  test  set.  EPA  would  notify  all 
manufacturers  and  processors,  by  letter 
or  through  the  Federal  Register,  that  ail 
exemption  applications  would  be  denied 
and  that  within  30  days  all 
manufacturers  and  processors  would  be 
in  violation  of  the  nile  until  a  proposed 
study  plan  is  submitted  for  that  test  set. 

.^ny  person  not  manufacturing 
hydroquinone  at  the  time  the  rule  goes 
into  effect,  who  later  begins 
manufacturing  before  the  end  of  the 
reimbursement  period,  would  be 
required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  required  test  set.  by  the  day  the 
person  begins  manufacture.  If  EPA  has 
published  a  notice  in  the  Federal 
Register  telling  processors  to  submit 
letters  of  intent  or  exemption 
applications  for  certain  test  sets,  any 
person  not  processing  hydroquinone  at 
the  time  the  rule  goes  into  effect,  who 
later  begins  processing  before  the  end  of 
the  reimbursement  period,  would  be 
required  to  submit  a  letter  of  mtent  to 
lest  or  an  exemption  application  for 
each  test  set  specified  in  the  Federal 
Register  notice  by  the  day  the  person 
begins  processing. 

3.  Submission  and  Adaption  of  Study 
Plans.  Any  manufacturer  of 
hydroquinone  who  submitted  a  letter  of 
intent  to  perform  a  test  set  would  have 
to  submit,  withm  90  days  after  the 
effective  date  of  the  rule,  a  proposed 
study  plan  for  that  test  set.  In  the  event 
manufacturers  do  not  submit  letters  of 
intent  for  all  the  required  test  sets,  any 
processor  who  submits  a  letter  of  intent 
to  perform  a  specific  test  set  would  have 
to  submit,  within  90  days  of  the 
publication  of  the  Federal  Register 
notice  notifying  processors,  a  proposerj 
study  plan  for  that  test  set.  Pa.-agraph 
(e)  of  the  rule  describes  the  contents  of  a 
proposed  study  plan. 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards)  in  the  Federal  Register  of 
May  9.  1979  (44  PR  27334)  July  26.  1979 
(44  FR  44054),  and  .November  21,  1980 
(45  FR  77332),  In  response  to  concerns 
about  the  rigidity  of  generic 
methodology  requirements,  EPA  has 
changed  its  approach  for  providing  test 
standards  for  TSCA  section  4  test  rules. 
It  has  issued  generic  test  methodoioRy 
guidelines  to  replace  the  previously 
proposed  generic  test  methodolgy 
requirements.  The  TSCA  Guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161  (703-^87^6.50),  for  health  effects 
(PB  82-232964),  chemical  fate  fPB  82- 


233008).  and  enviromnenta!  efTert.?  fPB- 
82-232992),  respectively  (.o(nf 
Laboratory  Practice  (Gi.P!  v*  .^ih-  ^  * 
development  of  data  on  tit  dim  pffei  t>-  l  : 
chemical  substances  uniier  TSCA  were 
proposed  in  the  Federal  Register  of  May 
9. 1979  (44  FR  27334)  and  July  28, 1979 
(44  FR  44054],  and  for  chemicsd  fate  and 
environmental  effects  testing  in  the 
Federal  Register  of  November  21, 1980 
(44  FR  77357).  CLP  standards  for 
development  of  data  on  physical  and 
chemical  properties,  persistence,  and 
ecological  effects  of  chemical 
substances  under  TSCA  were  proposed 
in  the  Federal  Register  of  November  21. 
1980  (44  FR  77357).  These  GLP  standards 
will  be  promulgated  as  generic 
requirements.  The  final  TSCA  GLP 
regulations  will  apply  to  the 
hydroquinone  test  rule. 

For  guidance  in  preparing  study  plans. 
EPA  recommends  that  test  sponsors 
consult  the  TSCA  Test  Guidelines  and 
the  TSCA  GLP  standards  as  referenced 
above,  the  Organization  for  Economic 
Cooperation  and  Development's  (OECD) 
Guidelines,  as  adopted  by  the  OECD 
Council  on  May  12, 1981.  or  the  FIFRA 
Pesticide  Registration  Guidelines 
Proposed  Data  Requirements,  puiju&hed 
by  the  National  Technical  Information 
Service  (see  the  Federal  Register  of 
November  24. 1982  ,4~  FR  ':>n9Z\.  f.;r  a 
Hst  of  these  guidelines  i 

Failure  to  submit  a  stucn  pia.'^;  would 
be  a  violation  of  the  ruie 

EPA  would  review  the  proposec  stud\ 
plans.  If  ihey  were  inrompiete,  the 
manufacturer  or  processor  would  t>e 
notified  of  the  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
If  the  information  were  not  prnvided  in 
15  days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule   !n 
addition.  EPA  would  return  to  the 
appropnate  stage  of  the  process  and 
require  manufacturers  or  processors  a» 
appropnate,  to  submit  letters  of  mtent, 
exemption  applications,  and  study 
plans 

If  the  proposed  study  plan  were 
complete.  H*A  would  propose  the  study 
plan  for  public  comment.  In  particular, 
the  request  for  comments  would  focus 
on  whether  the  study  plan  would  ensure 
that  data  from  the  test  set  would  be 
reliable  and  adequate.  There  would  be  a 
45-dfiv  comment  period  and  the 
opportunity  to  present  views  orally  upon 
request.  After  considering  the  pubhc 
comment,  EPA  would  adopt  the  study 
plan  as  proposed,  or  as  modified  in 
response  to  comment  as  the  test 
standard  for  the  required  test  set 

The  person  who  submitted  ttie 
proposed  study  plan  would  be  required 
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to  perform  the  testing  according  to  that 
standard.  Failure  to  perform  the  testing 
would  be  a  violation  of  the  rule. 

F  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  fuly  18.  198(3 145  FR 
45512).  EPA  intends  to  promulgate  its 
final  procedures  for  exemptwns  in  40 
(JFK  Part  770.  The  exemption  procedures 
described  below  and  included  in  the 
proposed  rule  language  are  consistent 
with  EPA's  current  thinking  on 
exemption  procedures.  If  the  general 
nde  is  promulgated  before  this  proposal 
becomes  final,  the  hydroquinone  rule 
will  be  modified  to  comport  with  the 
general  procedural  provisions. 

Any  manufacturer  or  processor  of 
hydroquinone  would  be  able  to  apply  for 
an  exemption.  Any  person  who  has 
apphed  for  an  exemption  would  not  be 
in  violation  of  the  rule  until  such  time  as 
EPA  denies  the  application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 
granted  exemptions  automatically 
without  having  to  file  applications. 

When  EPA  has  received  a  proposed 
study  plan  for  a  test  set  and  has  adopted 
the  plan  as  the  test  standard,  EP.'X  would 
conditionally  grant  all  exemption 
applications  for  that  test  set.  If  the  test 
sponsor  later  fails  to  perform  the  testing. 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test  set  that  the  exemptions  would 
be  denied,  unless  within  30  days  a 
manufacturer  or  processor  notified  EPA 
of  its  intent  to  perform  the  testing  in 
accordance  with  the  adopted  test 
standards. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exem.ption  from  the 
proposed  testing  for  hydroquinone.  As 
noted  m  Unit  11 C.  EP.A  is  interested  in 
evaluating  the  effects  attributable  to 
hydroquinone  itself  and  has  specified  a 
relatively  pure  substance  for  testing. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  final  GLP 
Standards,  which  will  appear  in  40  CFR 
Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  m  the 
phase  n  rulemaking  in  which  study 
plans  are  approved. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 


receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

H.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  rule  issued  under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by  duly 
designated  representatives  of  EPA  for 
the  purpose  of  determining  compliance 
with  any  final  rule  for  hydroquinone. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  EPA  GLP  standards  and  the 
protocols  established  in  the  phase  II 
rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 


as  if  they  never  submitted  their  data. 
Under  the  penalty  provision  of  section 

16  of  TSCA,  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  per  day  for  each 
violation.  Each  day  of  operation  in 
violation  may  constitute  a  separate 
violation.  This  would  be  applicable 
primarily  to  manufacturers  or  processors 
that  fail  to  submit  a  letter  of  intent  to 
perform  testing  or  an  exemption  request, 
and  that  continue  manufacturing  or 
processing  after  the  deadlines  for  such 
submissions.  Knowing  or  willful 
violations  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 

17  of  TSCA.  such  as  seeking  an 
injunction  to  restrain  violations  of  TSCA 
section  4, 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person  '  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S  1001. 

/.  Issues  for  Public  Comment 

1.  EPA  has  proposed  only  limited 
metabolism  (toxicokinetic)  studies  via 
oral  and  dermal  routes  of  exposure  in 
lieu  of  full  metabolism  investigations.  Of 
concern,  however,  is  the  presence  of 
unconjugated  hydroquinone  and 
unconjugated  metabolites  in  the 
systemic  circulation  after  penetration 
through  the  skin.  This  is  of  concern 
because  hydroquinone  is  a  suspected 
carcinogen,  and.  at  this  time,  it  is 
assumed  that  unconjugated  rather  than 
conjugated  hydroquinone  is  the 
carcinogenic  agent.  The  Agency  is 
requesting  comments  on  possible 
additional  study  requirements  for  the 
skin  penetration  investigation  of 
hydroquinone.  Specifically,  it  may  be 
useful  to  ascertain  the  time-course  and 
distribution  of  unconjugated 
hydroquinone  after  topical  application, 
since  hydroquinone  reaching  the  blood 
via  this  route  may  be  metabolized 
differently  than  that  via  the  oral  route, 

2.  Some  xenobiotics  are  known  to 
penetrate  skin  more  readily  after 
repeated  applications.  The  skin 
penetrating  potential  of  hydroquinone  is 
unknown,  and  thus,  the  possible 
differences  between  single  and  repeated 
exposures  remain  obscured.  The 
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Agency,  therefore,  is  requesting 
comments  on  whether  or  not  repeated 
topical  exposures  during  the  required 
toxicokinetic  testing  may  be  more 
definitive  as  regards  the  true  penetrating 
potential  of  hydroquinone. 

3.  The  Agency  is  concerned  with  the 
effect  of  chronic  exposures  to 
hydroquinone  en  aquatic  organisms. 
Therefore,  EPA  hys  proposed  a  series  of 
acute  and  chronic  tests  on  aquatic 
organisms  with  hydroqiiiRone.  The  data 
derived  from  these  tests  will  be  used  to 
determine  whether  an  unreasonable  risk 
exists  to  aquatic  species.  Further,  if  it  is 
determined  from  these  data  that 
hydroquinone  poses  an  uru-easonable 
risk,  this  universe  of  data  could  be  used 
to  establish  water  quality  criteria  under 
the  Clean  Water  Act. 

However,  it  is  anticipated  that  chronic 
testing  of  hydroquinone  on  aquatic 
species  may  present  some  technical 
firoblems  in  that  it  appears  difficult  to 
maintain  the  compound  in  test  systems 
(see  Hydroquinone/Quinone  Technical 
Support  Document),  The  Agency  is 
requesting  comments,  from  a 
technological  standpoint,  on  the 
feasibility  of  conducting  these  chronic 
aquatic  toxicity  studies.  If  the  methods 
for  the  chronic  studies  prove  to  be 
unsatisfactory.  ElPA  may  require 
supplemental  acute  testing  of  embryu- 
juv enile  life  stages  of  fish  and  larvae  of 
invertebrates. 

4.  EPA  is  proposing  two  epidemiologic 
studies  to  evaluate  the  magnitude  of  the 
potential  health  risks,  identified  by  the 
Agency,  in  individuals  exposed  to 
hydroquinone.  The  Agency  is  requesting 
comments  on: 

a.  The  suitability  of  the  .Agency's 
selection  of  endpoints  (i.e..  ocular 
lesions,  total  cancers  for  one  study;  total 
birth  defect  incidence,  spontaneous 
abortions,  and  testicular  effects  for  the 
other  study). 

b.  The  Agency's  suggestion  that  the 
study  desvgn  specified,  which  uses 
cancer  as  a  guide,  will  also  assist  in 
delecting  unreasonable  risks  from  other 
morbid  endpoints. 

Further,  is  there  enough  information 
regarding  human  responses  to 
hydroquinone  exposure  for  the  Agency 
to  be  more  explicit  in  its  design  requests 
and  still  (1)  gain  information  on  a 
variety  of  endpoints  and  (21  not  restrict 
the  investigations? 

5.  As  indicated  in  the  Technical 
Support  Document  for  Hydroquinone/ 
Quinone,  the  Agency  believes  that  the 
presence  of  quinone  in  the  environment 
is  primarily  a  result  of  the  release  of 
hydroquinone  which  is  converted  to 
quinone  in  the  environment.  The  Agency 
is  proposing  environmental  effects  and 
chemical  fate  testing  for  quinone  as  well 


as  environmental  effects  and  chemical 
fate  testing  for  hydroquinone.  As 
proposed,  manufacturers  and  processors 
of  quinone  would  be  responsible  for 
testing  quinone  for  environmental 
effects,  regardless  of  the  fact  that  most 
quinone  m  the  environm.ent  might  result 
from  release  of  hydroquinone. 

Requiring  manufacturers  and 
processors  of  quinone  to  conduct 
environmental  effects  and  chemical  fate 
testing  of  quinone  may  be  inequitable  if 
the  quinone  in  the  environment  results 
primarily  from  hydroquinone 
manufacture  and  processing.  However, 
section  4(b)(3)[B)  of  TSCA  specifies  that 
testing  must  be  conducted  by  "[e]ach 
person  who  manufactures  or  intends  to 
manufacture  such  substance"  and 
"[e]ach  person  who  processes  or  intends 
to  process  such  substance."  EPA 
believes  that  this  language  requires  the 
approach  contained  in  the  proposal  for 
quinone  testing  However,  the  Agency  is 
considering  requiring  the  manufactujers 
and  processors  of  hydroquinone  to 
either  conduct  or  share  in  the  cost  of 
conducting  environmental  effects  and 
chemical  fate  testing  for  quinone.  This 
could  be  accomplished  either  by 
transferring  the  quinone  envirormiental 
effects  and  chemical  fate  testing 
requirements  to  the  h\'droquinone  test 
rule  or  by  adding  manufacturers  and 
processors  of  hydroquinone  to  those 
required  to  test  under  the  quinone  test 
rule,  EPA  solicits  comments  on  these 
alternative  approaches  to  testing 
quinone  for  chemical  fate  and 
environmental  effects. 

III.  Economic  Analysis  of  Proposed  Rule 

To  assess  the  potential  economic 
impact  of  this  proposed  rule,  EPA  has 
prepared  a  Level  I  economic  analysis 
that  examines  the  costs  of  the  required 
testing  and  analyzes  four  market 
characteristics  of  thie  chemical 
substance;  (1)  Demand  sensitivity,  (2) 
cost  characteristics,  (3)  industry 
structure,  and  (4)  market  expectations. 

The  Level  I  analysis  of  hydroquinone, 
which  estimates  the  total  testing  costs  to 
range  fi-om  $682,600  to  $1,577,700, 
indicates  that  the  potential  for  adverse 
economic  effects  due  to  the  estimated 
testing  costs  is  low.  This  conclusion  is 
based  on  the  following  observations: 

1.  Stable  or  moderate  market  growth 
is  expected  for  hydroquinone. 

2.  The  relative  m.agmtude  of  the  test 
co,si  is  minor,  i.e..  on  an  annualized  unit 
cost  basis,  the  hydroquinone  test  costs 
are  estimated  to  average  0.7  to  1.6  cents 
per  pound.  The  unit  costs  represent  0.31 
to  0.71  percent  of  the  price  of 
hydroquinone. 

3.  Because  the  market  for 
hydroquinone  is  stable  or  growing 


somewhat  and  demand  in  its  primary 
uses  is  inelastic  it  appears  that  the 
direct  cost  of  testing  hydroquinone  can 
be  passed  on  to  consumers  with  little  or 
no  economic  impact. 

Because  the  Level  I  analysis  indicates 
very  Uttle  potential  for  an  adverse 
economic  impact.  EPA  has  determined 
that  a  more  comprehensive  and  detailed 
Level  II  economic  evaluation  is  not 
needed  for  hydroquinone. 

rV.  Availability  of  Tt^t  FactiK;t>  dnd 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availabihty  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facihties  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study. 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  October,  1981," 
can  be  obtained  from  NTIS,  under 
publication  number  PB  82-140773. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available 
resources  to  perform  the  testing  in  this 
proposed  rule. 

V.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
direcdy  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  pubhc  meeting  on  March  19. 1984 
in  Washington,  D.C.  Persons  who  wish 
to  present  comments  at  the  meeting 
should  call  the  TSCA  Assistance  Office 
(TAO),  Toll  Free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  U.S.A.  (Operator-202-554-14O4)  by 
February  21, 1984.  The  meeting  will  not 
be  held  if  members  of  the  public  do  not 
indicate  they  wish  to  make  oral 
presentations.  This  meeting  is  scheduled 
after  the  deadline  for  submission  of 
written  comments,  so  that  issues  raised 
in  the  written  comments  can  be 
discussed  by  EPA  and  the  public 
commenters. 

While  the  meeting  will  be  open  to  the 
public,  active  participation  will  be 
limited  to  those  persons  who  arranged 
to  present  comments  and  to  designated 
F.P.'X  participants  Attendees  should  call 
the  T-^O  before  making  travel  plans  to 
check  whether  the  meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  requested,  but 
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not  required,  to  submit  copies  of  their 
statements  phor  to  or  on  the  day  of  the 
meetiiig.  All  rach  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

Vl.  Rulemaking  Record 

EPA  has  estabiished  a  record  for  ihss 
ntlemaking.  docket  number  (OPTS- 
42048].  This  record  includes  the  basic 
information  the  A^ncy  considerpd  in 
developing  this  proposal,  and 
appropriate  Federal  Re^ster  notices 
The  Agency  will  supplement  the  record 
with  additional  informcttion  as  it  is 
received.  Confidential  business 
information  (CBI).  while  part  of  the 
record,  is  not  available  for  public 
review.  A  public  version  of  the  record. 
from  whick  CBI  has  been  deleted,  is 
available  for  inspection  in  the  OPTS 
Reading  Room  from  8:00  a.tn.  to  4:00 
p.m^  Monday  through  Fnday.  except 
legal  holidays,  in  Rm.  E-107,  401  M  St 
SW..  Washington.  DC. 

The  record  includes  the  following 
information; 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rulemaking  on 
hydroquinone. 

(b)  Notice  containing  the  ITC 
designation  of  hydroquinone  to  the 
Priority  List  [44  FR  70664.  December  7. 
19''9]. 

(c)  Notices  relating  to  EP.A's  health 
effects,  chemical  fate,  and 
environmental  effects  test  guidelines  (44 
FR  27334.  May  9,  1979;  44  FR  44054.  July 
26,  1979)  and  EPA  Good  Laboratory 
Practice  standards  (44f'R  27334  May  9. 
1979;  44  FR  44054,  [uly  26,  1979). 

(d)  Notice  of  proposed  rulemaking  on 
exemption  policy  and  procedures. 

(e)  Final  reimbursement  policy  and 
procedures. 

(2)  Support  Documents  consisting  of: 

(a)  Hydroquinone/ Quinone  technica! 
support  document, 

(b]  Economic  analysis  support 
decument. 

(3j  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  sum^maries 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 

(4)  Report — Chemical  Testing 
Industry:  Profile  of  Toxicologica! 
Testing.  October,  1981. 

VII.  Clasmfication  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  This  test  rule  i»  not  major 
because  it  does  not  meet  any  of  the 
critena  set  forth  in  section  Kb)  of  the 
Order  First,  the  actual  annual  cost  of 
the  testing  proposed  for  hydroquinone  is 
less  than  $408,800  over  the  testing  and 
reimbursement  period  Second,  because 
the  cost  of  the  testing  will  be  distributed 
over  a  large  production  volume,  the  rule 
will  have  only  very  minor  effects 
[annualized  unit  costs  are  less  than  1.6 
cents  per  pound)  on  producers'  costs  or 
users'  pnces  for  this  chemical 
substance  Fm«lly.  taking  into  account 
the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing  FPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  mle. 

This  proposed  regulation  was 
submitted  to  *he  Office  of  Management 
and  Budget  IdMR]  for  re\iew  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA,  and  any 
EP.-\  response  to  those  comments,  will 
be  inchided  in  the  public  record. 

VIII.  Regulator)  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  U.S.C.  601.  et  seq..  Pub.  L.  96-354, 
September  19. 1980).  EPA  is  certifying 

that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because: 

(1)  Small  processors  will  not  perform 
testing  themselves  and  will  not 
participate  in  the  organization  of  the 
testing  effort. 

(2)  They  will  experience  only  minor 
costs  in  securing  exemption  from  testing 
requirements. 

(3)  They  are  unlikely  to  be  affected  by 
reimbursement  requirements. 

(4)  There  are  no  small  manufacturers 
of  hydroquinone  which  will  be  affected 
by  this  rule. 

IX.  Paperwork  Reductiou  Act 

The  information  coiiection 
requirements  in  this  proposed  rule  have 
been  subrr.itted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  .^ct  of 
1980.  44  US  C,  3.W1  ft  seq  Comments  on 
these  requiremf  n»s  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  marked 
Attention:  Dest  Officer  for  EPA.  The 
final  pjle  package  will  respond  to  any 
O.MB  or  public  comments  on  the 
informatitjn  collection  requirements. 

X.  Guidelines  and  Study  Plans 

The  ft)'i:f,m':r;g  guidelines  and 'or  study 
plans  i:.'ed  :n,  this  proposed  test 
rulemaking  are  available  from:  National 


Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road.  Springfield,  VA 
22161,  (703)  487-4650. 


NTIS 

T)t)« 

Piio* 

Pucfccaaor  ^4o  J 

Pg -82- 140773 

Chermc*  Testing  Induslry  Tom- 
cotogol  T»«ime 

$1600 

P9-A2  ?3?9M 

TSCA  Ha^»  EftecH  GukMioot 

40  00 

PS-8?-?:).-'<(9Z 

EfwrtywnenWI  EfteOS  Guolelrnos 

6C00 

P6-83- 1 53908 

OeCD  Te*  GuKlehnes  «<x 
HbzvO  EvatuatioR  WtldMe 
and  Aquatic  Organsnis 

11,S0 

P8-B2-233008 

TSCA  Oiemic*  Fata      

40,00 

PS-a3-1S3916 

FIFRA  PmtndM  Ragralration 
R<i>1e<n«*  Propoaad  Oou  R*- 

qua-emerrts  'or  Hazard  Evalua- 
tion: Human  and  Dcnestc 
Aiwnals. 

11,50 

Ust  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection, 
Hazardous  material.  Chemicals. 

(Sec,  4,  Pub  L  94-169,  90  Stat.  2003;  (15  U.S.C. 
206111 

Dated:  December  23, 1983 
Alvin  L.  Aim. 

Acting  Administrator 

PART  79»-( AMENDED] 

Therefore,  it  is  proposed  that  a  new 
§  799.2200  be  added  to  Subpart  B  of 
proposed  Part  799  to  read  as  follows: 

§  799.2200    Hydroquinone. 

id  I  Identification  of  test  substance.  (1) 
Hydroquinone  (CAS  No.  123-31-9)  shall 
be  tested  in  accordance  with  this 
section, 

(2)  Hydroquinone  of  at  least  99  pecent 
purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data  (1) 
All  persons  who  manufacture  or  process 
hydroquinone  from  the  effective  date  of 
this  section  (30  days  from  the 
publication  date  of  the  final  rule  in  the 
Federal  Register]  to  the  end  of  tke 
reimbursement  period  shall  submit 
letters  of  intent  to  test,  exemption 
applications,  and  study  plans  and  shall 
conduct  tests  and  submit  data  as 
specified  in  paragraphs  (c),  (d),  (e),  (h), 
(i).  (k)  and  (1)  of  this  section. 

(2)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission  and  testing 
requirements.  Any  such  appliiation 
shall  be  in  accordance  with  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  application.  (1)  No 
later  than  30  days  after  the  effective 
date  of  this  section,  each  person 
manufacturing  hydroquinone  as  of  the 
effective  date  of  this  section  must,  for 
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each  test  set  required  by  paragraphs  (j), 
(k),  and  (1)  of  this  section,  either  notify 
EPA  by  letter  of  his/her  intent  to 
perform  the  test  set  or  submit  an 
application  for  an  exemption  from  the 
study  plan  submission  and  testing 
requirements  for  the  test  set. 

(2)  If,  by  the  date  specified  m 
paragraph  (c)(1)  of  this  section,  no 
manufacturer  of  hydroquinone  has 
notified  EPA  of  its  intent  to  perform 
testing  for  a  test  set  required  by 
paragraphs  (j),  (k),  or  (1)  of  this  section, 
EPA  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the  test 
sets  for  which  no  notice  of  intent  has 
been  submitted.  No  later  than  30  days 
after  publication  of  such  a  notice,  each 
person  processing  hydroquinone  as  of 
the  effective  date  of  this  section  must. 
for  each  test  set  specified  in  the  Federal 
Register  noHce,  either  notify  EPA  by 
letter  of  his/her  intent  to  perform  the 
test  set  or  submit  an  application  for  an 
exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test  set, 

(3)  Any  person  not  manufacturing 
hydroquinone  as  of  the  effective  date  of 
this  section  who,  before  the  end  of  the 
reimbursement  period,  manufactures 
hydroquinone  must  comply  with  the 
requirements  of  paragraphs  (c)f  1 )  ami 
(dj(l)  of  this  section.  For  purposes  of 
ttiis  paragraph  (c)(3).  the  manufacturer 
must  submit  the  notice  of  intent  to  test 
or  exemption  application  required  by 
paragraph  (c)(1)  of  this  section  by  the 
date  manufacture  begins  and  must 
submit  any  proposed  study  plan 
required  by  paragraph  (d)(1)  of  this 
section  within  80  days  of  the  date 
m.anufacture  begins, 

(4)  If  a  Federal  Register  notice  has 
been  published  under  paragraphs  {c)(2) 
or  (d)(4)  of  this  section,  any  person  not 
processing  hydroquinone  as  of  the 
effective  date  of  this  section  who,  before 
the  end  of  the  reimbursement  period, 
processes  hydroquinone  must  comply 
with  the  requirements  of  paragraphs 
(c)(2)  and  (d)(2)  of  this  section.  For 
purposes  of  this  paragraph  (c)(4),  the 
processor  must  submit  the  notice  of 
intent  to  test  or  exemption  application 
required  by  paragraph  (c)(2)  of  this 
section  by  the  date  processing  begins 
and  must  submit  any  proposed  study 
plan  required  by  paragraph  (d)(2)  of  this 
section  within  60  days  of  the  date 
processing  begins. 

(.5)  Any  manufacturer  or  processor  of 
hydroquinone  which  has  notified  EPA 
under  paragraphs  (c)  (1).  (2),  (3),  or  (4)  of 
this  section  of  its  intent  to  perform 
testing  for  a  test  set  required  by 
paragraph  (j),  (k),  or  (1)  of  this  section, 
must  submit  a  proposed  study  plan  for 
the  test  set  as  required  in  paragraph  (d) 


of  this  section  and  must  perform  that 
test  set  in  accordance  with  the  test 
standards  in  paragraph  (m)  of  this 
section. 

(d)  Submission  of  proposed  study 
plans.  (1)  Manufacturers  of 
hydroquinone  which  notify  EPA  under 
paragraph  (c](ll  of  this  section  that  they 
intend  to  perform  a  test  set  must  submit 
a  proposed  study  plan  for  the  test  set  in 
accordance  with  paragraph  (e)  of  this 
section  no  later  than  90  days  after  the 
effective  date  of  this  section, 
Manufacturers  may  jointly  submit  a 
single  proposed  study  plan  if  they  plan 
to  sponsor  or  perform  the  test  set  jointly. 
Any  manufacturer  which,  having 
notified  EPA  of  its  intent  to  perform  a 
test  set,  fails  to  submit  a  proposed  study 
plan  for  that  test  set  will  have  berm  in 
violation  of  this  section  as  if  no  letter  of 
intent  to  perform  the  test  set  had  been 
submitted. 

(2)  Processors  of  hydroquinone  which 
notify  EPA  under  paragraphs  [c][2]  of 
this  section  that  they  intend  to  perform  a 
test  set  must  submit  a  proposed  study 
plan  for  the  test  set  in  accordance  with 
paragraph  (e)  of  this  section  no  later 
than  90  days  after  the  publication  of  the 
notice  specified  in  paragraph  (c)(2)  of 
this  section.  Processors  may  jointly 
submit  a  single  proposed  study  plan  if 
they  plan  to  sponsor  or  perform  the  test 
set  jointly.  Any  processor  which,  having 
notified  EPA  of  its  intent  to  perform  a 
test  set,  fails  to  submit  a  proposed  study 
plan  for  that  test  set  will  have  been  in 
violation  of  this  section  as  if  no  letter  of 
intent  to  perform  the  test  set  had  been 
submitted. 

(3)  If  EPA  determines  in  accordance 
with  paragraph  (f)(l)(i)  of  this  section 
that  a  proposed  study  plan  is  incomplete 
and  the  manufacturer  or  processor  has 
not.  after  notice  from  EP.A.  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days,  the 
manufacturer  or  processor  will  have 
been  in  violation  of  this  section  as  if  no 
letter  of  intent  to  perform  the  test  set 
had  been  submitted. 

(4)  If  either 

(i)  By  the  date  specified  in  paragraph 
(d)(1)  of  this  section  a  manufacturer  of 
hydroquinone,  which  notified  EPA  of  its 
intent  to  perform  a  test  set.  has  failed  to 
submit  a  proposed  study  plan  fur  ihat 
test  set,  or 

(ii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f](l)(')  of  this  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days. 
EPA  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the  test 
set.  The  requirements  of  paragrpahs 


(c)(2)  and  {d)(2)  of  this  section  for 
processors  to  submit  letters  of  intent  to 
perform  testing,  applications  for 
exemption,  and  proposed  study  plans 
will  apply. 
(5)  If  either 

(i)  By  the  date  specified  in  paragraph 
(c)(2)  of  this  section  no  processor  of* 
hydroquinone  has  notified  EPA  of  its 
intent  to  perform  testing  for  any  test  set 
identified  in  a  Federal  Register  notice 
published  under  paragraphs  (c)(2)  or 
(d)(4)  of  this  section, 

(ii)  By  the  date  specified  in  paragraph 
(d)(2)  of  this  section  any  processor  of 
hydroquinone,  which  notified  EPA  of  its 
intent  to  perform  a  test  set,  has  failed  to 
submit  a  proposed  study  plan  for  that 
test  set,  or 

(iii)  A  proposed  study  plan  subnitted 
under  paragraph  (d)(2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f)(l)(i)  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  applications 
for  exemption  from  the  requirements  to 
submit  study  plans  and  to  perform  tests 
for  the  specific  test  set  involved  will 
automatically  be  denied.  EPA  will  notify 
each  manufacturer  and  processor  of 
hydroquinone,  which  applied  for  an 
exemption  for  the  specific  test  set 
involved,  of  this  automatic  denial  either 
by  letter  or  by  notice  in  the  Federal 
Register.  Each  manufacturer  or 
processor  of  hydroquinone  for  which  an 
exemption  application  has  been 
automatically  denied  will  be  in  violation 
of  this  section  30  days  from  the  time  that 
it  receives  the  notice  letter  or  30  days 
from  the  time  that  the  notice  is 
published  in  the  Federal  Register, 
whichever  comes  first  The  violation  will 
continue  until  a  manufacturer  or 
processor  of  hydroquinone  submits  a 
proposed  study  plan  for  each  test  set 
involved. 

(6)  Any  manufacturer  or  processor  of 
hydroquinone  may  submit  a  proposed 
study  plan  for  any  test  set  required  by 
this  section  at  any  time,  regardless  of 
whether  the  manufacturer  or  processor 
previously  submitted  an  application  for 
exemption  from  testing  for  that  test  set 

(e)  Content  of  study  plans.  (1)  All 
study  plans  are  required  to  contain  the 
follov^ring  information: 

(i)  A  citation  to  this  section. 

(ii)  The  speciHc  test  set  covered  by  the 
study  plan. 

(iii)(A)  The  names  and  addresses  of 
the  test  set  sponsors. 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
managers)  in  the  principal  sponsor's 
organization. 
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(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individuai  for 
oral  and  written  communications  with 
EPA. 

(D)(7)  The  name  and  address  of  tne 
testing  facility  and  the  names. 
addresses,  and  telephone  numbers  of 
the  testing  faciiity'g  administrative 
officials  and  project  manager(s) 
responsible  for  this  testing 

[2]  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study  mcluding  study 
director,  veterinarian(s),  to.xicoiogistfs). 
pathologi8t(sj  and  laboratory  assistants 
(ivj  Identity  and  data  on  the  chemical 
substance  being  tested,  includ;.'.^ 
appropriate  physical  constants  sp^i  •-^l 
data,  chemical  analysis,  and  stability 
under  test  and  storage  conditions. 

(v)  Study  protocol  including  rationale 
for  species /strain  selection,  dose 
selection  (and  supporting  data):  route(s) 
ormethod(s)  of  exposure;  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations,  for  in  vitro  test 
systems,  a  description  of  culture 
medium  and  its  soiorce.  and  a  summary 
of  expected  spontaneous  chronic 
diseases  [including  tumors),  genealogy, 
a.nd  life  span, 

(vij  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 
(2)  Information  specified  under 
paragraph  (e)(l)[i!ii(D)  of  this  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  submission,  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing. 

(f)  Review  and  adaption  of  study 
plans.  (1)  Upon  receipt  of  a  proposed 
study  plan.  EPA  will  review  the  study 
plan  to  detennmp  whether  it  complies 
with  paragraph  (e)  of  this  section. 

[il  if  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  this  section.  EPA 
will  notify  the  submitter  that  the 
submission  is  inqompiete  and  will 
identify  the  deficiencies  and  the  steps 
necessary  to  complete  the  submission. 
The  submitter  will  have  15  days  from 
the  day  it  receives  this  notice  to  submit 
appropriate  information  to  make  the 
study  plan  complete.  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  withm  this 
time,  the  submitter  will  have  been  in 
violation  of  this  section  as  if  no  study 
plan  had  been  submitted, 

(ii)  If  S'A  determines  the  proposed 
study  plan  complies  with  paragraph  (el 
of  this  «ection,  EPA  will  publish  a  notice 
in  the  Federal  Register  requesting 
comments  on  the  ability  of  the  study 


plari  to  ensure  that  data  from  the  test  set 
wiii  he  reliable  and  adequate.  F.P.A  will 
provide  a  45-day  comment  period  and 
will  providf  an  opportunity  for  an  oral 
presentation  upon  the  request  of  any 
person  FP.X  may  extend  the  comment 
period  if  It  appears  from  the  nature  of 
the  issues  raised  by  FJ'A  s  review  or 
from  public  comments  that  further 
comment  is  warranted. 

(Jl  After  rei  eiving  and  considering 
public  comment  FPA  will  adopt  the 
study  plan,  inciudins  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
public  comments,  as  test  standards  for 
the  testirig  of  hydroquinone  in  paragraph 
(m)  of  this  section. 

(gj  Modification  of  study  plans  during 
conduct  of  study — (1)  Application.  Any 
test  set  sponsor  who  wishes  to  modify 
the  adopted  study  plan  for  any  test  set 
required  under  this  section  must  submit 
an  application  in  accordance  with  this 
paraeraph.  Application  for  modification 
shall  be  made  \n  writing  to  the  Chief, 
Test  Rules  development  Branch,  Office 
of  ToKic  Substances,  or  by  phone  with 
written  confinnation  to  follow  as  soon 
as  feasible.  Applications  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 

(2)  Adoption.  To  the  extent  feasible, 
EPA  will  seek  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  niodifi cations.  However,  EPA 
will  act  on  the  requested  modification 
without  seeking  public  comment  if 
either 

(il  H'A  believes  that  an  immediate 
modification  to  a  study  plan  is 
necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  ongoing  study, 
or 

(ii)  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
significant  substantive  issues.  EPA  will 
notify  the  sponsor  of  EPA's  approval  or 
disapproval.  When  the  Agency  approves 
a  modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(h)  Exemption  applications.  (1)  Any 
manufacturer  or  processor  of 
hydroquinone  may  submit  an 
application  to  EPA  for  an  exemption 
from  submitting  proposed  study  plans 
for,  and  from  performing,  any  or  all  of 
the  test  sets  specified  in  paragraphs  (j). 
(k),  and  fil  of  this  sectmn  The 
application  must  inrmde  the  name  and 
address  of  the  manufacturer  or 
processor  and  must  identify  the  specific 
requirements  of  the  section  from  which 
the  exemption  is  sought 

(2)  No  manufacturer  or  processor  of 
hydroquinone  will  be  in  violadon  of  the 


requirement  to  perform  a  specific  test 
set  under  paragraph  (j),  (k),  or  (1)  of  this 
section  if  it  has  submitteu  a  timely 
application  for  an  exemption  for  that 
test  set  and  the  application  has  not  been 
denied  by  EPA. 

(3)  EPA  will  conditionally  grant  any 
requested  exemption  for  a  specific  test 
set  required  by  paragraph  (j),  (k),  or  (1) 
of  this  section  if  EPA  has  received  a 
complete  proposed  study  plan  for  that 
test  set  m  accordance  with  paragraph 
(e)  of  this  section  and  has  adopted  the 
study  plan  in  accordance  with 
paragraph  (f)(2)  of  this  section. 

(4)  EP.^  will  deny  any  exemption  for  a 
specific  test  set  in  paragraph  |j),  (k),  or 
(I)  of  this  section  if  the  test  set  sponsor 
fails  to  perform  the  test  or  to  submit 
data  as  required  in  the  test  set 
standards  adopted  under  paragraph  (m) 
of  this  section. 

(5)  If  manufacturers  of  hydroquinone 
perform  all  the  test  sets  required  by 
paragraphs  (j),  (k),  and  (1)  of  this  section, 
processors  of  hydroquinone  will 
automatically  be  granted  an  exemption 
from  the  study  plan  submission  and 
testing  requirements  without  the  need  to 
file  an  application  for  exemption. 

(i)  Test  results.  A  positive  or  negative 
test  result  in  any  of  the  health  effects 
tests  enumerated  in  paragraph  (j)  of  this 
section  is  defined  as  specified  in  the 
TSCA  Health  Effects  Test  Guidelines 
published  by  the  National  Technical 
Information  Service  (NTIS)  under 
publication  number  PB  82-232984. 

(j)  Health  effects  testing— [\] 
Toxicokmetic  Studies — (i)  Required 
testing.  Skin  and  oral  dosing  studies. 
which  provide  data  regarding  both  rate 
and  extent  of  absorption,  shall  be 
conducted  with  hydroquinone. 

(ill  Study  plans.  At  present.  EPA  has 
no  approved  guidelines  or  protocols  for 
determining  the  penetrating  potential  of 
xenebintics  through  skin.  The  best 
available  guidance  may  be  the  method 
of  Feldman  and  Maibach  (1909).  In 
addition,  Chapter  vS  of  the 
Dermatotoxicohgy  [m  vivo 
percutaneous  abi»orption.  Webster  R., 
Maibach  H.  In:  Dermatotoxicology, 
Second  edition,  1983,  edited  by  F. 
MarzuUi  and  H.  Maibach,  Hemisphere 
Publishing  Corporation.  New  York) 
contains  a  thorough  discussion  of  in 
vitro  percutaneous  absorption  testing 
The  purpose  of  this  test  is  to  determine 
the  rate  and  extent  of  hydroquinone 
penetration  through  skin.  Concurrent 
intraveneous  dosing  of  a  separate  group 
of  ani.mals  is  mandatory  and  collection 
of  urine  and  feces  from  all  test  animals 
should  be  sensitive  enough  to 
characterise  the  penetration  of  the 
applied  dose  during  the  first  24  hours  of 
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observation.  In  addition,  urine  and  fecal 
collection  should  continue  until  a1  least 
90  percent  of  the  administered  dose  is 
recovered,  but  no  longer  than  14  days. 
To  determine  the  rate  and  extent  of 
gastrointestinal  absorption  of 
hydroquinone,  an  acute  rfiethodology, 
such  as  that  described  in  the  TSCA 
Health  Effects  Testing  Cuidflines,  using 
at  least  two  doses  would  be  appropriate. 
One  dose  should  be  of  the  sa.Tie 
magnitude  as  that  used  in  the  National 
Toxicology  Program  cancer  hioassay, 
preferably  the  medium  dose.  The  low 
dose  should  reflect  actual  human 
exposure  levels.  As  with  the  skin 
penetration  study,  urine  and  fecal 
collection  should  be  sensitive  enough  to 
characterize  the  penetration  cf  the 
applied  dose  during  the  first  24  hours  of 
observation;  and  collection  should 
continue  until  at  least  90  percent  of  the 
administered  dose  is  recovered,  but  not 
longer  than  14  days. 

(2)  Mutagenic  effects — Chromosomal 
aberrations — (i)  Required  testing.  A 
dominant  lethal  assay  shall  be 
conducted  in  rodents  with 
hydroquinone. 

(ii)  Study  plans.  Fur  guidance  in 
preparing  study  plans,  the  TSCA  Health 
Effects  Test  Guidelines  for 
Chromosomal  Effects,  pubhsheii  by 
NTIS  (PB  82-232984),  should  be 
consulted.  Addibonal  guidance  may  be 
obtained  from  the  OECD  Test 
Guidelines  for  Genetic  Toxicology,  and 
the  FIFTIA  Pesticide  Registration 
Guidelines;  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  (PB  83-153916). 

(3)  Mutagenic  effects — Gene 
Mutation — (i)  Required  testing.  [A]  A 
gene  mutation  assay,  in  mammalian 
cells  in  culture,  shall  be  conducted  with 
hydroquinone. 

(B)  Hydroquinone  shall  be  tested  in  a 
Drosopbila  sexlinked  recessive  lethal 
(SLRL)  assay  if  the  results  of  the  gene 
mutation  assay  are  positive 

(C)  A  mouse-specific  locus  assay  shall 
be  conducted  with  hydroquinone  if  a 
positive  result  is  produced  in  the 
Drosophilo  SLRL  assay. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA  Health 
Effects  Test  Guidelines  for  Gene 
Mutations,  published  by  NTIS  (PB  82- 
232984),  should  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Genetic 
Toxicology  and  the  FIFRA  Registration 
Guidelines;  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  (PB  83-153916). 

(4)  Teratogencity — (i)  Required 
testing.  Teratogenicity  studies  in  both  a 


rodent  amd  a  non-rodent  species  shall  be 
conducted  with  hydroquinone  These 
tests  must  be  conducted  using  the  oral 
route  of  exposure. 

l/ii)  Study  plans.  For  guidance  m 
preparing  study  plans,  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ /Tissue  Toxicity-Teratogenicity, 
published  by  NTIS  (PB  82-232984!. 
should  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Health 
Effects,  and  the  FIFRA  Pesticide 
Registration  Guidelines:  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  .NTIS  (PB  83-153916). 

(5)  Hrprndijruve  EfWts — (i)  Required 
testing.  A  two-generation  reproductive 
effects  study  in  the  rodent  shall  be 
conducted  with  hydroquinone.  Oral 
dosing  shall  be  the  route  of 
administration  of  the  test  substance  in 
this  study. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ/Tissue  Toxicity — Reproduction/ 
Fertility  Effects,  published  by  NTIS  (PB 
82-232984),  should  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  FIFRA  Pesticide  Registration 
Guidelines — Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  (PB  83-153916). 

(6)  Epidemiology — (ij  Required 
testing.  Two  epidemiologic  studies  shall 
be  conducted  for  hydroquinone.  One 
study  shall  be  a  cohort  study  designed 
to  detect  a  50  percent  increase  in  total 
cancer  incidence  with  at  least  80  percent 
probability  when  both  random  and 
nonrandom  sources  of  error  have  been 
taken  into  account.  Incidence  of  and 
mortality  from  the  following  additional 
specific  endpoints  shall  be  included: 
specific  cancers  and  a  variety  of  ocular 
effects  including  loss  of  visual  acuity 
and  conjunctival  or  corneal  chances. 
The  other  study  shall  be  a  stud>  of 
teratogenic  and  adverse  reproductive 
effects.  This  study  shall  conform  to 
category  5  or  category  4  of  the  levels  of 
inferential  knowledge  specified  by  the 
1979  Draft  Interagency  Regulatory 
Liaison  Group's  Guideline  for 
Documentation  of  Epidemiological 
Studies,  It  shall  be  designed  to  detect  a 
relative  risk  of  2  in  the  rate  of  total 
defects  amon^  Uve-boms,  if  of  r^ategory 
5,  or  an  odd*  ratio  of  2,  if  of  category  4, 
with  at  least  90  percent  probability  at  5 
percent  significance.  Both  spouses  shalj 
be  included,  and  spontaneous  abortions 
(with  recorded  gestational  age), 
testicular  effects,  and  effects  on  sperm 
formation  shall  be  8tud)ed. 


(ii)  Studv  plans.  For  guidance  m 

preparing  8tud\'  piai>s,  the  inllovMns 
paper  should  be  consulteti; 
Epidemioloav  WorkgrDUfi   li'ii  era  gene  > 
ReKiiiatory  Liaison  Group,  Nov   I97*j 
Draft  IRL(,i  Guideline  for  Dtx-umentaUon 
of  Epidemioiogy  Studies 

(7)  Neurotoxicity — Ii)  Required    . 
testing.  The  foUowing  aewotoxidty 
testing  shall  be  conducted  for 
hydroquine  using  an  animnl  ^^".\h  oral 
exposure; 

(A1  .\  f:,.-,'  *,.■.:■.,:;  I.:;-..'-,  ::Unr.  iijitiery. 

(B]  A  neuropathology  tesi,  B-iri 

(C)  A  motor  ai  tiv  '>  test  n-  nn  rpetant 
behavior  test. 

(ii)  Study  plans  Fur  guidance  in 
preparing  study  plans,  the  TSf*  Health 
Effects  Test  Guidelines  for 
Neurotoxicity,  published  by  NTIS  \PB 
82-232964).  should  be  consuitrn 
Additional  guidance  may  be  obta  ned  by 
consulting  the  FIFTIA  Peslicidf 
Registration  Guidelines:  Proposed  Da'n 
Requirements  for  Hazard  Evaluation 
Human  and  Domestic  .^nimai,!.  (PB  &:*■■ 
153916). 

(k)  Chemical  fate  lestsr^g — (1)  Aerobic 
biodegradation—k  i  I  He^uired  testing. 
An  aerobic  biodegradation  test  shall  be 
conducted  with  hydroquinone  using 
natural  waters  representatne  of  aquabc 
environments  that  may  'oe  exposed  to 
hydroquinone  Transformation  of 
hydroquinone  may  be  determined  us.'.g 
either  compound-specific  analytical 
techniques  or  radiolabeled  test 
compound  Re^wrriless  of  the  analytical 
method  chosen,  it  .shali  i>e  ac!e<^uate  to 
determine  both  diseppearHnce  of  purpnt 
compound  and  the  extent  of 
interconversum  of  hyd.T)q>iinor;p  anc 
quinone. 

\yi\  Study  pmns  The  Agency  r«s  not 
published  guidelineH  lor  the  type  of 
biodegradation  test  siigjjesled  for 
hydroquinone.  However,  any  natural 
waters  die-away  or  similar  test  method 
should  be  suitatjie,  provided  that  it 
meets  the  requirements  set  furtn  8L)0\  e. 
Examples  of  metbods  that  mfiv  be  used 
to  develop  an  acceptabie  study  plan  are 
described  m  Saegtr.  V  ^s   and  Tucker 
E.S.,  "Biodegradation  of  phl>iaiic  Acid 
Esters  in  River  Water  and  Activated 
Sludge."  Applied  Ejivircnmental 
Microbiology  j;,  29-34  (1976).  and 
Spain.  ).C.,  Pntchard.  Pi^..  and  Bourquin 
A.VV    Effects  of  Adaptation  on 
Biodegradabon  Rates  in  Sediment/ 
Water  Cores  from  Estuanne  and 
Freshwater  Environments.  Applied 
F.ni\Tonmenta)  Micn>t-riology  4^  TJSy-^'^^ 
(1980). 

(2]  (Re8erv'e<.i; 

(1  j  Environmantal  epe^ts  testing— ^\ 
Aqaatic  freshwater  acute  toxicity— {i) 
Requ:.'vd  t('f!:n;j  Aci/e  ti,ix;r;''y  tests 


VOL 


448 


Federal  Register  /  Vol.  49,  No.  2  /  Wednesday.  January  4.  1984  /  Proposed  Rule.i 


shall  be  conducted  with  hydroquinone 
with  freshwatsr  animals  in  eight 
different  species  provided  that,  of  the 
eight  species. 

(A)  At  least  one  is  a  salmonid  fish. 

(B)  At  least  one  is  a  onsalmonid  fish. 

(C)  At  least  one  is  a  Planktonic 
crustacean. 

(D)  At  leas!  one  is  a  benthic 
cpjstacean. 

(E)  At  least  one  is  a  benthic  insect. 

(F)  At  least  one  of  the  benthic  species 
is  a  detntivore. 

fii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  STCA 
Environmental  Effects  Test  Guidelines 
for  acute  toxicUv  testing,  published  by 
NTIS  (PB  82-23.:992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  OECD  Test 
Guidelines  for  Effects  on  Biotic  Systems, 
the  FIFRA  Gudelmes  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  {PB  a3-153908),  and  the 
Water  Quality  Cntena  Guidelines, 
published  in  the  Federal  Register  on 
November  28,  1980  (45  PR  79.341J. 

(2)  Aquatic  freshwater  chronic 
toxicity — (i)  Required  testing.  Chronic 
toxicity  testing  shall  be  conducted  with 
hydroquinone  for  three  species  of 
aquatic  animals  provided  that  of  the 
three  species; 

(A)  At  least  one  is  fish. 

(B)  At  least  one  is  an  invertebrate. 

(C)  At  least  one  is  a  freshwater 
species  (the  other  two  may  be  saltwater 
species). 

[iij  Study  plans.  For  guidance  in 
prepanng  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  chronic  toxicity  testing,  published  by 
NTIS  (PB  82-232992).  should  be 
consulted.  Additional  g^iidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Eva!udt:nn: 
Wildlife  and  .Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Criteria 
Guidelines  (45  PR  :'9341). 

(3)  Aquatic  'res.hv.ater plants — (i) 
Required  testing.  Testi-.a  sh  -.'.i  ")p 
conducted  with  hydroq'^inone  with  a 
freshwater  alga,  or  a  chronic  test  shall 
be  conducted  with  hydroquinone  with  a 
freshwater  vascular  plant. 

(li)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  algal  and  macrophvtic  toxici'y 
testing,  published  by  NTIS  (PB  82- 
23992),  should  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  .Aquatic 
Organisms  (PB  83-153908).  the  OECD 
Test  Guidelines  for  Effects  on  Biotic 
Systems,  and  the  Water  Qualify  Criteria 
Guidelines. 


(4)  Freshwater  bioconcentration 
testing — (i)  Required  testing.  A 
bioconcentration  factor  test  shall  be 
conducted  with  hydroquinone  with  a 
freshwater  aquatic  animal  species. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines, 
published  by  NTIS  (PB  82-232992). 
should  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
die  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908).  the  OECD 
Test  Guidelines  for  Degradation  and 
Accumulation,  and  the  Water  Quality 
Criteria  Guidelines. 

(5)  Aquatic  saltwater  acute  toxicity — 
(i)  Required  testing.  Acute  toxicity  tests 
shall  be  conducted  with  hydroquinone 
with  saltwater  animals  in  eight  different 
species  provided  that  of  the  eight 
species: 

(A)  At  least  two  different  fish  families 
are  included. 

(B)  At  least  five  different  invertebrate 
families  are  included. 

(C)  Either  the  Mysidae  or  Penaeidae 
family  or  both  are  included. 

(D)  At  least  one  of  the  invertebrate 
families  is  in  a  phylum  other  than 
Arthropoda. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  acute  toxicity  testing,  published  by 
NTIS  (PB  82-232992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  OECD  Test 
Guidelines  for  Effects  on  Biotic  Systems, 
and  the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908).  and  the 
Water  QuaUty  Criteria  Guidelines. 

(6)  Aquatic  saltwater  chronic 
toxicity — (i)  Required  testing.  Chronic 
toxicity  tests  shall  be  conducted  for 
three  species  of  aquatic  animals 
provided  that  of  the  three  species: 

(A)  At  least  one  is  a  fish. 

(B)  At  least  one  is  an  invertebrate. 

(C)  At  least  one  is  a  saltwater  species 
(the  other  two  may  be  freshwater 
species). 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  chronic  toxicity  testing,  published  by 
NTIS  (PB  82-232992).  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Criteria 
Guidelines. 

(7)  Aquatic  saltwater  plants — (i) 
Required  testing.  Testing  shall  be 
conducted  with  hydroquinone  with 
saltwater  alga,  or  a  chronic  test  shall  be 


condurted  with  hydroquinone  with  a 
saltwater  vascular  plant. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  algal  and  macrophvtic  toxicity 
testing,  published  by  NTIS  (PB  82- 
232992  and  PB  83-257709),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
1539<38).  the  OECD  Test  Guidelines  for 
Effects  on  Biotic  Systems,  and  the  Water 
Quality  Cntena  Guidelines. 

(8)  Saltwater  bioconcentration 
testing — (i)  Required  testing.  A 
bioconcentration  factor  test  shall  be 
conducted  with  a  saltwater  aquatic 
animal  species. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines, 
published  by  NTIS  (PB  82-232992), 
should  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908).  the  OECD 
Test  Guidelines  for  Degradation  and 
Accumulation,  and  the  Water  Quality 
Criteria  Guidelines. 

(m.)  Test  Standards.  (1)  Sponsors  and 
testing  facilities  must  adhere  to  the  EPA 
Good  Laboratory  Practice  Regulations  in 
Part  792  of  this  chapter. 

(n)  Enforcement.  (1)  If  a  manufacturer 
or  processor,  which  notified  EPA  under 
paragraph  (c)  (1).  (2),  (3),  or  (4)  of  this 
section  of  its  intent  to  perform  testing 
for  a  test  set  required  by  paragraphs  (j), 
(k).  or  (1)  of  this  section,  fails  to  perform 
the  test  set  in  accordance  with  the  test 
standards  in  paragraph  (m)  of  this 
section,  that  failure  will  be  a  violation  of 
this  section. 

(2)  EPA  will  publish  a  notice  in  the 
Federal  Register  to  inform  all 
manufacturers  and  processors  that  all 
exemptions  for  performance  of  that  test 
set  Will  be  denied  unless,  within  30  days 
of  the  publication  of  the  notice,  a 
manufacturer  or  processor  of 
hydroquinone  notifies  EPA  by  letter  that 
i!  intends  to  perform  that  test  set  in 
accordance  with  the  test  standards  in 
paragraph  (m)  of  this  section. 

(3)  Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  section  is 
in  violation  of  section  15  of  the  Act. 

(o)  Availability  of  study  plans.  The 
TSCA  and  FIFRA  guidelines  for  the 
various  study  plans  are  available  from 
the  National  Technical  Information 
Service  (NTIS).  Address  and  telephone 
number:  National  Technical  Information 
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40  CFR  Part  799 

(OPTS-42053;  FRL  24«2-ei 

Toxic  Substances;  Alley)  Epoxides; 
Response  to  the  Interagency  Testing 
Committee 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  Advance  Notice  of 
Proposed  Rulemaking  (ANPRj  is  the 
Agency's  response  to  the  Interagency 
Testing  Committee's  (ITCI  designation 
of  the  chemical  category  "dlkyl 
epoxides"  and  its  recommendation  that 
the  alkyl  epoxides  be  considered  for 
health  effects  and  chemical  fate  testing 
This  notice  addresses  those  alkyl 
epoxides  on  the  Toxic  Substances 
Control  Act  (TSCA)  Chemical 
Substances  Inventory  other  than 
ethylene  oxide,  propylene  oxide,  and 
1.2-butylene  oxide,  which  are  addressed 
in  other  Federal  Register  notices.  EPA  is 
publishing  this  notice  to  inform  the 
public  of  the  rationale  to  be  used  in 
selecting  the  chemicals  for  testing,  to 
define  the  regulatory  approaches  thai 
are  being  considered,  and  to  seek  public 
comments  on  EPA's  approach  in 
proposing  a  test  rule. 
DATE:  Interested  persons  are  invited  to 
comment  on  this  .\NPR.  All  comments 
should  be  submitted  on  or  before  March 
5.  1984, 

ADDRESS:  Submit  wTitten  comments 
identified  by  the  document  control 
number  (OPTS  42053)  in  triplicate  to 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E^-lOfl,  401  M  St,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543.  401  M 
St.  SW.,  Washington.  D.C.  20460,  Toll 
Free:  (800-424-9065).  In  Washington, 
DC.  (554-1404),  Outside  the  USA: 
(Operator-202-554-1404. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgitnmd 

A.  ITC  Report 

Section  4(a)  of  TSCA  (Pub  L.  94-469, 
90  Stat.  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  authorizes  the  Administrator  of 


EPA  to  promulgate  regulations  requinn,g 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  nsks  that 
such  chemicals  may  present  to  health 
and  the  environment 

Section  4(e)  of  TSCA  established  the 
ITC  to  recommend  to  the  Administrator 
of  EPA  those  chemicals  that  should 
r(  ceive  priority  consideration  for  the 
development  of  test  rules  under  section 
4[al, 

The  ITC  transmitted  its  First  Report  to 
the  Administrator  of  EPA,  as  published 
m  the  Federal  Register  of  October  12, 
1977  (42  FR  55026),  and  designated  the 
category  "alkyl  epoxides"  for  priority 
testing  consideration  for  mutagenicity, 
carcinogenicity,  teratogenicity,  other 
chronic  effects  (with  emphasis  on  organ 
effects  and  behavioral  changes),  and 
environmental  fate.  Epidemiological 
studies  were  also  recom.mended  for 
priority  con.sideration  for  two  or  three  of 
the  highest  exposure  compounds,  if 
suitable  cohorts  could  be  identified. 

In  order  to  make  a  section  4(a)(1)(A) 
finding,  EPA  must  determine  that  the 
manufacture,  distribution  in  commerce, 
processing,  use  or  disposal  of  a  chemical 
substance  or  mixture,  or  any 
combination  of  such  activities,  may 
present  an  ureasonable  risk  of  injury  to 
health  or  the  environment,  that 
insufficient  data  exist  to  characterize 
the  potential  effects  of  that  chemical  to 
human  health  and  the  envnronment.  and 
that  testing  is  necessary  to  develop  such 
data.  In  order  to  make  a  section 
4(a)(1)(B)  finding,  EPA  must  determine 
that  a  substance  is  produced  in 
su!)stantial  quantities  and  that  there  is 
or  may  be  significant  or  substantial 
hum.an  exposure  or  substantial 
environmental  release  of  that  substance, 
that  there  are  insufficient  data  to 
characterize  the  potential  effects  of  that 
chemical  to  human  health  and  the 
environment,  and  that  testing  is 
necessary  to  develop  such  data. 

B.  Category  Members 

The  ICC  defined  the  alky!  epoxides 
category  as  noncyclic  aliphatic 
hydrocarbons  bearing  one  or  more 
epoxide  functional  groups 

EPA  has  identified  from  the  non- 
confidential (public)  TSCA  Chemical 
Substances  Inventory  six  short-chain  up 
to  four  carbon  atoms)  alkyl  epoxides 
and  eight  longer  chain  (greater  than  nine 
carbon  atoms)  alkyl  epoxides  and  eight 
longer-chain  (greater  than  nin» carbon 
atoms)  alkyl  epoxides  that  fit  the  alkyl 
epoxides  chemical  category  definition. 
No  additional  alkyl  epoxides  are  listed 
in  the  confidential  portion  of  the 
Inventory.  Of  the  short-chain 
compounds,  three  are  addressed  in 


separate  Federal  Register  documents: 

ethylene  oxide  (Rpf  1),  propylene  oxide 
(Ref  21.  and  1,2-^bi:tylpne  oxide  (Ref.  3). 
This  notice  addresses  the  remaining 
three  short -chain  com,pnur;d?  and  e'gh! 
long-chain  substances: 


Short  Omm 
2.3-EpOK|itMlan* 

1 .2:3.4-Oiapoi<ytiulvw 

LOHOOtAM 

1  .?-£iX)xydecan» 

1  :  J-  .•>:>rvc>')rte.-:»n* 

'  .■  i  :x:' f>ietraii**:.an« 

1 .2-£por¥-Kri«OBC«r» 


CASNa 


(CAS  No  3286-23-7) 

<c«ks  No.  sea-se-s) 

(CAS  No.  1464-5»-5) 


(CAS  No  ?40*.«4-«1 

jCAS  s.-  ?»'V.  '».« 
fCAi  '«,  1.'  ••■•  .*  ' 
(CA&>w  'ii^.  •:• 
(CAS  Mb  -=.«  ;  ' 
(CAS  No,  Z^M?  »  Ti 
(CAS  No.  73M>-ei-Ot 
(CAS  No.  STaeiMM-S) 


I!    Kfspunse  to  11" C  Refxtrt 

EPA  has  reviewed  the  ITC  report,  the 
data  on  which  their  recommendations 
were  based,  the  information  obtained  on 
alkyl  epoxides  under  the  TSCA  section 
8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  Part  712). 
unpublished  health  and  safety  studies 
submitted  by  manufacturers  of  alkyl 
epoxides  under  the  TSCA  section  8(d) 
Health  and  Saf(t>  Drita  Reporting  Rule 
(40  CFR  part  "It^i,  hv.c.  othrr  ,"„,^),i:shed 
and  unpublished  ania  h\ii.i.i;iif  :•>  the 
Agency.  EPA  is  publishing  m  this 
Federal  Register  noticf  ith  tentative 
conclusions  as  to  .:  ;  '   ;    liit  action  the 
Agency  may  take  on  the  alk\    prx^xides 
not  addressed  in  other  Federal  Register 
notices. 

EPA  previously  indicated  that, 
although  it  would  generally  initiate 
testing  action  through  publication  of  a 
proposed  rule,  it  would  initiate  action  on 
some  chemical  categories  and  certain 
complex  chemicals  through  pubUcation 
of  an  ANPR,  as  it  is  doing  in  this  case. 
There  are  several  reasons,  both  general 
to  categories  and  specific  to  the  long- 
chain  alkyl  epoxides,  why  the  A^^ncy 
has  chosen  to  apply  this  ft,  p'-ach  in 
this  situation  K!  A  tn    >n.  f  "at  there 
are  definite  advantajjfs  •:    :t  ;igan 
ANPR  to  initiate  the  pr  >t  t  sj  of  section  4 
rulemaking  for  certain  categories  of 
chemicals. 

The  Agency  has  found  that  in 
attempting  to  develop  testing  rules  for  a 
category  of  chemical  substances,  the 
issues  that  require  attention  are  more 
complex  and  numerous  than  in 
rulemakings  for  a  single  chemical.  For 
example,  die  Agency  is  attempting  to 
determine  whether  it  is  scientifically 
vahd  to  obtain  iii:&  f  '    jf  :i 

representative  chemicuilb  \\.ti;„'.  tr.e 
category  radier  than  to  test  each 
chemical,  in  order  to  avoid  uimecessary 
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or  duplicative  testing  while  assuring  that 
adequate  data  are  developed. 

One  method  of  achieving  this  goa!  is 
through  the  use  of  structure-activity 
relationships  (S.'\R).  The  agency 
believes  that  there  is  a  logical  basis  for 
subcategonzation  of  the  long-chain  alky! 
epoxides  based  on  SAR  analysis,  see 
unit  IV. C.  and  for  the  adoption  of  a 
representative  testing  sample,  see  unit 
IV.D. 

Publication  of  an  ANTR  provides  an 
opportunity  for  public  comment  on  the 
difficult  issues  associated  wi»h  the  aikvl 
epoxides  structural  category  before  the 
Agency  proposes  a  testing  approach  for 
the  chemicals  in  this  category. 
Proceeding  with  the  development  of 
proposed  rules  prior  to  receiving  such 
input  could  result  in  needless 
expenditure  of  the  Agency's  limited 
resources  and  considerable  delay  in 
promulgating  a  final  rule,  especially  if 
public  comments  necessitate 
modification  of  the  proposed  sampling 
approaches  or  reconsideration  of  the 
bases  for  requiring  testing. 

Moreover,  available  data  are 
inadequate  for  a  complete 
charactenzation  of  the  extent  and  types 
of  exposures  presented  by  the  alkyi 
epoxides  identified  in  this  notice.  The 
Agency  is  soliciting  public  comment 
through  this  ANPR  in  order  to  obtain 
additional  information  on  production 
volumes,  exposure,  off-site  processing 
and  use  of  these  chemicals. 

III.  General  Information 

A.  Chemical  Description 

The  commercial  short-chain  alkyl 
epoxides.  Unit  I.B.,  are  gases  or  volatile 

liquids  at  ambient  temperature,  except 
for  the  diepoxide,  1.2,3,4-diepoxybutane 
which  is  a  moderately  volatile  liquid. 
The  long-chain  members  of  the  alkyl 
epoxide  category,  Unit  I.B..  are  liquids 
or  lowmelting.  waxy  solids  at  ambient 
temperature.  Because  all  of  the  long- 
chain  substances  are  l.Z-monoepoxides, 
physicochemical  properties  such  as 
water  solubility  and  partition 
coefficients  are  expected  to  change  in  a 
consistent  fashion  wi'h  increasing  chain 
length. 

Alkyl  epoxides  are  alkylating  agents, 
because  of  the  presence  of  the  epoxide 
functional  group.  These  alkylating 
groups  react  with  nucleophiles  such  as 
alcohols,  amines  or  mercaptans.  a 
property  that  miakes  them  useful  as 
chemical  intermediates. 

B.  Manufacturing  Process  and  Exposure 
Potential  for  Alkyl  Epoxides 

EPA  has  no  information  on  the 
specific  processes  that  are  being  used  to 
manufacture  the  alkyl  epoxides  under 


consideration  in  this  ANPR.  However,  in 
general  alkyl  epoxides  can  be  prepared 
from  the  ccrresponding  olefins  by 
oxidation  with  organic  peracids.  by 
catalytic  oxidation  with  air  or  oxygen. 
or  by  treatment  of  the  corresponding 
halohydrin  with  base  (Refs.  4  and  5). 

The  three  short-chain  epoxides — 
isobutylene  oxide,  2,3-epoxybutane,  and 
l,2:3,4-diepoxybutane — are  reported  to 
be  available  only  in  small  quantities  for 
very  minor  captive  use  or  for  research 
purposes  (Ref.  6).  According  to 
information  available  to  EPA, 
isobutylene  oxide  is  produced  on  a 
custom  basis  and  is  sold  entirely  to 
research  laboratories  (Ref.  6);  2,3- 
epoxybutane  is  produced  in  amounts 
less  than  100  poimds  per  year  and  is 
used  captively  as  an  intermediate  (Ref. 
6):  l,2:3,4-diepoxybutane  is  not  currenUy 
produced  in  this  country  but  is  imported 
for  use  as  a  laboratory  research 
intermediate,  with  sales  of  3  to  4 
kilograms  per  year.  On  the  basis  of  the 
low  production/import  volumes  and  the 
known  uses  of  these  chemicals,  EPA 
believes  that  a  small  number  of 
individuals  are  likely  to  be  exposed  to 
these  chemicals,  and  that  exposure 
levels  are  likely  to  be  low.  However, 
given  the  lack  of  specific  information  on 
exposures  (levels  and  durations),  EPA  is 
soliciting  comment  on  its  tentative 
conclusion  that  such  exposures  are 
minimal  as  well  as  obtaining  any 
specific  exposure  Information  that  may 
be  available. 

Viking  Chemical  Company  produces 
the  eight  long-chain  epoxides  reported 
in  the  TSCA  Chemical  Substances 
Inventory.  Viking's  total  annual 
production  of  the  eight  chemicals  is 
estimated  at  less  than  100.000  pounds 
(Ref.  6).  In  addition  to  Viking  Chemical 
Company,  Union  Carbide  Corporation 
also  produces  1,2-epoxyhexadecane;  the 
actual  production  levels  have  been 
claimed  as  TSCA  Confidential  Business 
Information  (CBI).  The  long-chain  alkyl 
epoxides  are  thought  to  be  used 
primarily  as  acid  scavengers  and  in  the 
synthesis  of  specialty  chemicals, 
possibly  including  surfactants, 
lubricants,  alkyl  resins  and  coatings 
(Ref.  6). 

Recent  patterns  indicate  a  relatively 
stable  demand  for  the  long-chain  alkyl 
epoxides  [Ref.  6).  Because  they  may  be 
sold  to  a  variety  of  users,  and  because 
possible  intermittent  high-level 
exposures  to  these  chemicals  are  a 
concern  owing  to  their  alkylating 
properties,  human  exposure  to  some  of 
these  long-chain  alkyl  epoxides  could  be 
sufficient  to  support  a  finding  of 
potential  unreasonable  risk. 
Furthermore,  intermittent  releases  to  the 
environment  could  be  significant  near 


manufacturing,  processing,  use  and 
disposal  sites.  However,  a  lack  of 
detailed  knowledge  about  the  uses  of 
the  long-chain  alkyl  epoxides  makes  a 
meaningful  exposure  assessment  for 
these  substances  difficult,  and  it  is 
further  complicated,  as  discussed  in 
more  detail  in  unit  IV,  by  the  differences 
in  properties  between  short -chain  and 
long-chain  alkyl  epoxides. 

C.  Existing  Data  and  Potential  for 
Adverse  Health  and  Environmental 
Effects 

The  alkylating  properties  that  make 
alkyl  epoxides  useful  as  synthetic 
intermediates  also  confer  the  potential 
to  react  with  and  alter  biomolecules 
such  as  proteins,  enzymes,  and  nucleic 
acids,  with  possible  adverse 
consequences  such  as  carcinogenicity, 
mutagenicity  and  other  effects. 

Discussions  of  the  toxicity  data  for 
high-production  short-chain  alkyl 
epoxides  appear  in  separate  Federal 
Register  notices  on  ethylene  oxide  (Ref. 
1).  propylene  oxide  (Ref.  2).  and  1,2- 
butylene  oxide  (Ref.  3).  The  following 
health  effects  have  been  reported  for 
one  or  more  of  these  three  compounds: 
carcinogenicity,  mutagenicity, 
neurotoxicity,  and  reproductive  toxicity. 

EPA  has  not  located  any  toxicity  data 
for  two  of  the  three  short -chain  alkyl 
epoxides  discussed  in  this  document: 
2,3-epoxybutane  and  isobutylene  oxide. 
Information  on  l,2:3,4-diepoxybutane 
shows  acute  toxicity  with  an  inhalation 
LCso  (rats)  of  90  ppm  for  a  4-hour 
exposure,  an  oral  LDso  (rats)  of  78  mg/kg 
and  a  dermal  LDm  of  89  mg/kg  (rabbits) 
(Ref.  7).  Also,  the  substance  elicited  a 
carcinogenic  response  in  a  number  of 
studies  using  a  dermal  or  subcutaneous 
route  of  administration  (Ref.  8.  9, 10, 11, 
and  12).  In  addition,  teratogenic  effects 
have  been  reported  in  studies  using  rats 
and  chickens  (Ref.  13),  and  a  mutagenic 
response  was  reported  for  a  number  of 
test  systems  (Refs.  14, 15, 16,  and  17), 

Some  acute  toxicity  data  are  available 
on  the  long-chain  alkyl  epoxides 
(specific  gravity  and  animal  weight  not 
provided)  (Ref.  18).  For  several  mixed 
long-chain  1,2-epoxides,  rat  i.p,  LDso 
values  were  in  the  range  of  4.9  to  7.5 
"ml/kg",  while  rabbit  dermal  LDvi's 
were  in  the  range  of  5.0  to  14.1  "ml/kg". 
For  1,2-epoxyhexadecane  the 
corresponding  values  were  4.9  "ml/kg" 
(rat)  and  10.0  "ml/kg"  (rabbit).  Skin 
irritation  (rabbit)  was  "moderate"  or 
"minor";  eye  injury  (rabbit)  was  graded 
as  "none"  or  "trace"  (Ref.  18). 
Additional  information  on  the  toxicity  of 
long-chain  alkyl  epoxides  is  available 
from  a  subchronic  study  on  1,2- 
epoxyhexadecane  apphed  dermally  to 
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rals  and  mice,  completed  in  1980  for  the 
National  Toxicology  Program  (NTP). 
Dosages  given  to  both  specses  were  62.5, 
125,  250.  500  and  1,000  mg/kg  The 
material  (1,2-epoxyhexadecane  m 
acetone)  was  applied  5  times  weekly  to 
a  one-inch  square,  shaved  portion  of  the 
dorsal  area  for  13  weeks.  Some 
mortiality  was  observed  m  the  mouse  at 
doses  of  250  mg/kg  and  above;  none 
was  observed  in  the  rat.  Cutaneous 
reactions,  manifested  by  exfoliation  of 
the  stratum  comeum.  alopecia, 
hyperemia  and/or  blanching  were  seen 
at  the  application  sites  in  male  mice  and 
rats  receiving  dose  levels  of  250.  5M  and 
1,000  mg/kg,  in  female  mice  receiving 
1,000  mg/kg  and  in  female  rats  receiving 
.500  and  1,000  mg/kg.  Reduced  body 
weights  were  observed  in  male  mice  and 
rats  dosed  at  250  mg/kg  and  above  and 
female  rats  dosed  at  500  and  1.000  mg/ 
kg.  No  other  toxic  effects  were  observed 
(Ref.  19). 

Although  a  recently  completed  Ames 
test  on  1,2-epoxyhexadecane,  with  and 
without  metabolic  activation,  was 
negative  (Ref.  20).  the  work  of  Van 
Duuren  et  al.  (Ref.  21)  suggests  that 
some  long-chain  alkyl  epoxides  may  be 
oncogenic.  Van  Duuren  et  al.  (Ref.  21) 
tested  1,2-epoxydodecane  and  1,2- 
epoxyhexadecane  separately  in  mouse 
skin  painting  studies  to  assess  their 
oncogenic  activity.  No  tumors  were 
observed  in  a  group  of  30  ICR/Ha  Swiss 
mice  treated  for  540  days  (18  months) 
with  approximately  100  mg  of  a  2 
percent  solution  of  1,2-epoxydodecane 
in  acetone  (applied  to  the  clipped  back 
of  each  mouse  three  times  per  week 
from  the  age  of  8  weeks).  However,  in 
an  experimental  group  of  41  mice 
similarly  treated  with  a  10  percent 
solution  of  1.2-epoxyhexadecane  in 
acetone,  two  mice  developed  papillomas 
and  one  developed  a  squamous 
carcinoma.  The  test  duration  was  598 
days,  with  a  median  survival  time  of  427 
days  The  first  papilloma  appeared  on 
day  308  and  the  carcinoma  appeared  on 
day  372.  No  tumors  were  reported  for 
the  control  group. 

To  confirm  the  results  of  Van  Duuren 
et  al..  the  NTP  selected  1.2- 
epoxyhexadecane  as  a  representative 
long-chain  terminal  monoepoxide 
"having  potential  for  significant 
exposure" to  undergo  a  2-year  bioassay 
in  B6C3F1  mice  and  Fisher  344  rats  by 
dermal  appHcation  (Ref.  22),  The 
exposure  phase  of  the  test  was 
completed  in  June.  1982.  Doses  of  62  5 
and  125  mg/kg  were  applied  to  a  one- 
inch  square  shaved  portion  of  the  dorsal 
area  of  the  mice  and  rats  five  times  per 
week.  The  results  from  this  study  are 
not  vet  available. 


The  Agency  has  no  data  on  the 
er.vironmenta!  effects  of  alkyl  epoxides 
addressed  m  this  notice  nor  does  it  have 
information  relating  to  the  release  or  the 
environmental  fate  of  these  chemicals. 
The  rrC's  concerns  for  the 
environmental  effects  of  alkyl  epoxides 
were  for  the  characterization  of 
biodegradation  products  and  the 
environmental  fate  of  these  chemicals. 

IV  Tentative  EPA  Decisions  ar.d  Issues 

■i  Preliminary  findings 

EPA  does  not  believe  that  testing  of 
the  three  short -chain  alkyl  epoxides  2,3- 

epoxybutane,  isobutylene  oxide  and 
l,2;3,4-diepoxybutane  is  warranted  at 
this  time  because  of  their  extremely  low 
current  production  and  import  volume. 
These  chemicals  do  not  appear  to  meet 
the  criteria  for  a  findmg  under  section 
4(a)(l)(A)(i).  that  they  may  present  an 
unreasonable  risk,  or  for  a  finding  under 
section  4(a)(l)(BKi).  that  they  are 
produed  in  substantial  quantities  and 
may  enter  the  environment  in 
substantial  quantities  or  have  significant 
or  substantial  human  exposure. 
However,  the  Agency  is  soliciting 
comment  on  its  tentative  conclusion  that 
such  exposures  are  minimal  and  is 
interested  in  obtaining  specific  exposure 
and  environmental  release  information 
that  may  be  available.  In  addition,  EPA 
is  considering  options  for  follow-up 
activities  on  these  chemical  substances 
such  as  rulemaking  to  require  reporting 
of  production  and  importation  levels 
under  a  TSCA  section  B(a)  rule  or 
reporting  of  significant  new  uses  under  a 
TSCA  section  5(a)(2)  rule. 

EP.'\  believes  that  the  long-chain  alkyl 
epoxides  may  meet  the  criteria  for  a 
section  4(aj(lJ(A)(i}  finding  of  potential 
unreasonable  risk  to  human  health  on 
the  basis  of  the  information  presented  in 
units  III.C  and  IV.C.  Although  it  seems 
unlikely  that  the  long-chain  alkyl 
epoxides  would  meet  the  criteria  for  a 
finding  under  section  4(a)(l)(B)(i),  the     . 
Agency  is  interested  in  acquiring 
information  to  better  define  exposure  to 
these  chemicals. 

B  Testing  Alternatives 

On  the  basis  of  information  available 
.to  the  Agency  and  in  order  to  address 
the  rrC's  concerns  for  the  long-chain 
alkyl  epoxides  the  Agency  is 
considering  a  number  of  testing  opfions. 

1.  Full-scale  testing.  This  approach 
could  include  testing  for  carcinogenicity, 
mutagenicity,  teratogenicity,  other 
chronic  effects  and  environmental  fate 
as  well  as  conducting  epidemiological 
studies.  This  assumes  that  the  Agency 
could  make  the  requisite  findings  under 
section  4(a)(1)(A).  The  Agency 


acknowledges  that  in  light  of  the 
available  information  on  the  production 
and  economics  of  these  chemicals  this 
approach  may  cause  curtailment  of 
production  and  use  of  some  or  all  of 
these  alkyl  expoxides  (Ref.  6)  and  thus 
may  be  less  desirable  than  other 
alternatives. 

2.  Battery  of  tests  for  all  long-chain 
alkyl  epoxides.  EPA  believes  Uiat  as 
another  alternative,  the  uncertainties 
about  the  health  effects  and 
environmental  fate  of  these  epoxides 
could  be  addressed  by  performing  a 
limited  series  of  tests  (Tables  1). 

Tabl£  1  .—Example  of  Lmmteo  TESTif."»  for 
Selected  Long-Chain  Alkyl  Epoxides 
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These  tests  might  include:  health 
effects — Ames  test,  with  an  without 
metabolic  activation;  in  vitro  cell 
transformation  (possible  substitute:  in 
vitro  cytogenetics  and  sister  chromatid 
exchange):  90-day  subchronic  study 
(which  would  include  parameters  for 
assessing  behavioral  effects)  in  rats. 
Environmental  fate — water  solubililty; 
vapor  pressure  at  20*  C:  octanol-water 
partition  coefficient;  soil-water  partition 
coefficient:  hydrolysis  rate;  boiling 
point;  melting  poinf  and  biodegradation 
rate.  Certain  results  from  these  tests 
could  trigger  additional  testing.  In 
general,  the  intent  of  these  tests  is  to 
verify  that  the  long-chain  alkyl  epoxides 
behave  differently  than  the  short-chain 
alkyl  epoxides  while  addressing  as 
many  of  the  ITC  concerns  as  is  possible. 
Additional  testing  may  be  required  if 
this  group  of  chemicals  exhibits  activity 
in  these  tests. 

3.  Battery  of  tests  for  representative 
long-chain  alkyl  epoxides.  Tests  such  as 
those  mentioned  in  alternative  2  could 
be  applied  to  the  three  alkyl  epoxides 
that  ElPA  believes  could  provide  data 
representative  of  the  group.  These  are: 
1,2-epoxydecane.  1,2-epoxyhexadecane 
and  1.2-epoxynonadecane.  Certain 
results  from  these  tests  would  trigger 
additional  testing  A  disrassion  of  the 
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rationale  for  selecting  these  three 
epoxides  can  be  found  in  un-;  IV  D.  Th:b 
approach  would  provide  informd'ijn  jr 
a  range  of  long-chain  alkyl  epoxides    (>- 
10,  C-16  and  C-19)  and  should  pr-,V:.>: 
an  indication  of  the  er.vironmeritai  fate 
and  general  toxicity  of  the  eight  long- 
chain  alkyl  epoxides 

4.  Better,'  o'  tests  ''or  one 
represer.tjtive  icng-chc:r  alky! 
f-Doxides  The  tests  [described  in 
alternative  2;  rriight  be  applied  to  only 
nne  iong-cham  aikyl  epoxide  such  as 
1.2-epoxyhexadecane.  Again,  certain 
results  from  these  tests  would  trigger 
additional  testing  I'  may  be  determined 
that  this  approach  would  adequately 
characterize  the  group  of  alkyl  epoxides 
with  chain  ler.g'hs  c-f  C-l'l  to  C-19.  This 
tes'mg  dpp'''!a;,n  vvi;;';:j  ^.-ive  the  least 


economic  impact.  However,  the  Agenry 
questions  the  adequacy  of  such  limited 
testing  to  characterize  all  eight  of  the 
substances  in  question. 

5.  No  testing.  The  Agency  may  decide 
on  the  basis  of  information  received  as  a 
result  of  this  ANPR  that  testing  i  ■* 
unwarranted  at  this  time.  It  may  become 
apparent  that  another  approach  such  as 
better  control  of  exposures  in  the 
workplace  or  follow-up  activities 
requiring  the  reporting  of  production  a  n  d 
importation  levels  under  a  TSCA  section 
8(a)  rule  or  the  reporting  of  significant 
new  uses  under  a  TSCA  section  5(a)(2) 
rule  might  be  appropriate. 

C.  Structure-Activity  Analysis 

The  Agency  believes  that  it  ia 
reasonable  to  expect  that  a  consistent 


structure-activity  relationship  will  exist 
among  the  eight  long-chain  alky! 
epoxides  identified  in  this  notice  wi'h 
respect  to  physicochemical  and 
toxicologic  properties.  These 
compounds  are  members  of  a 
homologous  series  of  organic 
compounds;  i.e.  they  are  long-chain  1.2- 
monoepoxides  that  differ  only  m  their 
numbers  of  methylene  groups.  Effects  of 
such  changes  are  increasingly  subtle  at 
longer  chain  lengths  and  would  nut  lie 
expected  to  result  m  substantial 
differencs  among  longcham  epoxides 
differing  by  only  one  or  two  carbon 
atoms.  Some  physical  properties  of  the 
long-chain  alkyl  epoxides  are  available 
acij  are  listed  in  Table  2. 
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Considerable  data  on 
physicochemical  properties  and  on 
health  effects  are  available  or  are  being 
generated  for  several  of  the  short-chain 
alkyl  epoxides,  particularly  the  three 
substances,  ethylene,  propylene  and  1,2- 
butylene  oxides  that  the  Agency  is 
addressing  in  the  separate  Federal 
Register  notices  'Rets,  1.  2  and  31.  V\here 
sufficient  data  are  available  for 
comparison  of  effects,  ethylene  oxide 
appears  to  be  more  toxic  than  propylene 
oxide,  which  in  turn  appears  more  toxic 
than  1,2-buty'ene  oxide.  Because  no 
corresponding  data  are  available  on  the 
1,2-epoxides  having  five  to  nine  carbon 
atoms,  it  is  difficult  to  determine 
whether  'ne  trend  continues  beyond  1,2- 
butylene  oxide  Fewer  data  are 
available  on  the  longer  chain  alkyl 
epoxides  than  for  their  two-,  three-  .-ir.d 
four  carbon  horaologs.  This  is 
unfortunate  because  some  of  the 
physicochemical  properties  that  are 
extremely  important  contributors  to 
health  effects  and  chemical  fate  differ 
markedly  between  the  short-chain  and 
long-chain  members  of  the  series. 

The  long-chain  alkyl  epoxides,  for 
example,  have  much  lower  water 
solubilities  and  vapor  pressures  and 
higher  estimated  soil-water  and  octanol- 
water  partition  coefficients  than  do  the 
short-chain  alkyl  expoxides.  In  addition, 
the  aqueous  hydrolysis  rates  of  the  long- 
chain  alkyl  epoxides  may  be 
considerably  slower  than  those  of  the 
short-chain  alkyl  epoxides,  owing  to 
their  hydrophobic  nature  and/or  their 
less  reactive  molecular  conformations. 
Such  lowered  reactivity  can  be  a 
consequence  of  the  molecular  folding 
that  occurs  with  large  flexible  molecules 
such  as  straght-chain  allcyl  derivatives; 
the  folding  can  result  in  blocking  (steric 
hindrance)  of  reactive  sites  in  a 
molecule.  Thus,  persistence  and 
bioaccumulation,  which  depend  on 
factors  such  as  high  fat  solubility  and 
low  reactivity,  could  be  significant  for 
these  substances,  whereas  for  the  short- 
chain  homologs  they  are  not,  according 
to  the  available  data.  In  addition. 
dermal  exposures  would  be  expected  to 
be  the  pnmary  route  of  human 
exposures  for  the  long-chain  allcyl 


epoxides,  whereas  inhalational 
exposures  are  likely  to  predominate  for 
the  volatile  or  gaseous  short-chain  alkyl 
epoxides. 

For  these  reasons,  the  Agency 
believes  that,  on  the  basis  of  its 
structure  activity  analysis,  the  long- 
chain  alkyl  epoxides  comprise  a 
subcategory  of  alkyl  epoxides  that  are 
more  similar  to  each  other  than  they  are 
to  their  short-chain  homologs,  and  will 
most  likely  exhibit  different 
physicochemical  properties  and 
toxicities  than  their  short-chain 
homologs.  However,  the  Agency 
believes  that  the  available  data  on  the 
long-chain  alkyl  epoxides  are 
insufficient  to  confirm  this  conclusion 
and  that  they  do  not  provide  adequate 
information  to  characterize  their 
toxicity.  The  Agency  beheves  that  the 
presence  of  the  epoxide  functional 
group,  a  known  alkylator,  and  the  well 
documented  toxicity  of  the  short-chain 
alkyl  epoxides,  ethylene  oxide  and 
propylene  oxide,  are  sufficient  to 
generate  concern  for  the  potential  toxic 
effects  of  these  compounds. 

D.  Justification  for  Testing 
Representative  Chemicals 

EPA  believes  that  the  close 
relationshop  of  the  long-chain  alkyl 
epoxides  to  one  another  affords  an 
opportunity  fo  obtain  adequate 
information  about  the  group  without 
testing  all  members  of  the  category. 
Although  the  differences  in 
physicochemical  properties  described  in 
unit  IV.C.  and  the  lack  of  data  on 
epoxides  having  an  intermediate 
number  (five  to  nine)  of  carbon  atoms 
reduces  the  accuracy  of  extrapolating 
test  data  from  short-chain  to  Long-chain 
alkyl  epoxides,  the  near-continuity  of 
the  series  from  C-10  to  C-19  suggests 
that  relatively  little  difference  in 
physicochemical  properties  can  be 
expected  between  nearest  neighbors  in 
the  latter  series.  This  is  true  largely 
because  all  the  chemicals  are  1,2- 
monoepoxides  and.  therefore,  no 
discontinuities  are  introduced  as  a  result 
of  positional  isomerism.  Thus,  the 
Agency  is  considering  as  an  alternative 
requiring  the  testing  of  a  representative 


sample  rather  than  all  eight  of  the  long- 
chain  alkyl  epoxides.  In  that  case,  EPA 
believes  that  the  following  group 
members  would  be  appropriate;  1,2- 
epuxydecane,  1,2-epoxyhexadecane, 
and  1,2-epoxynonadeca.ne.  The  Agency 
is  considering  this  approach  because  by 
testing  three  members  of  the  group,  the 
entire  group  of  long-chain  alkyl  epoxides 
(i,e„  C-10  to  C-19)  might  be  adequately 
characterized  on  the  basis  of  test  results 
from  one  substance  having  a  low 
number  of  carbon  atoms  (i.e..  C-10),  one 
having  a  high  number  (i.e.,  C-19)  and 
one  an  intermedate  number  (i,e.,  C-16!, 
The  Agency  believes  such  an  approach 
is  appropriate  because,  as  discussed 
above,  chemical  activity  for  this  group 
of  epoxides,  seems  to  correlate  well 
with  chain  length.  Although  the  C-14  or 
C-15  compound  is  closer  to  the  midpoint 
of  the  senes,  the  Agency  believes  that 
the  available  data  and  ongoing  testing  of 
the  C-16  epoxide  justifies  the  choice  of 
this  substance  for  testing.  This  may 
result  in  a  more  complete  data  base  on 
one  of  the  chemicals  tested.  The  Agency 
believes  that  testing  only  one  of  the 
long-chain  alkyl  epoxides  is  a  less 
desirable  alternative  in  that 
extrapolations  based  on  data  for  one 
representative  member  of  the  group  will 
result  in  greater  uncertainties  than 
would  be  the  case  if  data  were  obtained 
on  three  representative  epoxides. 

E  Efcru^mir  Impact 

Although  EPA  is  still  assessing  the 
economic  impact  of  different  approaches 
to  testing  the  long-chain  alkyl  epoxides, 
it  appears  that  conducting  the  full  range 
of  ITC-recommended  tests  on  all  eight 
epoxides  would  impose  a  substantial 
financial  burden  on  the  industry.  While 
adverse  economic  effects  are  not  a 
t)arTier  to  requinng  testing  under  section 
4{a).  these  economic  assessments  have 
encouraged  the  Agency  to  examine 
testing  needs  carefully  with  respect  to 
this  category  and  to  seek  public 
comment  on  the  best  way  to  obtain 
needed  data  while  not  depriving  society 
of  the  benefits  of  the  chemicals. 
Estimated  comparative  costs  for  the 
testing  alternatives  2,  3  and  4,  described 
in  unit  IV  B-,  are  indicated  in  Table  3, 


UMI 


Federal  Register  /  Vol.  48.  No.  2  /  Wednesday,  )anuar>-  4.  19&4  /  Propcwed  Rules 455 


TABLE  3.     t.s;  ^^ted  Cost  of  Tests  Listed  in  Table  1. 


Estimated  Cost  for  Linited  Tastii^l 

C-10,C-12,C-14  to  C-19 
($) 

C-10,  C-16,  C-19 
($) 

C-16 
($) 

Testing 

Oast  range2 

Annualized 
testing 
cost  ranfje2,3 

402,200—1,350,400 
104,217—349,910 

102,200—360,400 
26,482—93,385 

20,700—80,100 
5,364—20,755 

Cost  estimated  for  limited  testing  only,  additional  testing  not  considered 
in  estimates. 

2  Cost  range  reflects  variations  in  protocols  and  costs  among  testing 
lat»ratories. 

3  Annual  Cost  derived  using  a  15  year  period  and  a  25%  cost  of  cj^ital • 
(Ref.   23) 


The  potential  for  adverse  economic 
effects  resulting  from  even  relatively 
limited  testing  requirements  for  aikyl 
epoxides  is  high  for  the  foilowing 
reasons: 

1.  Of  the  two  companies  prouucm^ 
these  long-chain  alky!  epoxides,  one 
produces  approximately  100,000  pounds 
per  year  of  all  eight  chemicals  combined 
(Ref,  6)  and  the  other  produces  only  1.2 
epoxyhexadecane  (quantity  is 
Confidential  Business  Information); 

2,  No  major  demand  changes  are 
expected  in  the  next  3  to  5  years. 

Testing  costs  would  be  expected  to 
create  a  noticeable  impact  on  the  pricing 
structure  of  these  compounds  with 
resulting  effects  on  the  marketability  of 
products.  These  effects  could  range  from 
a  minor  curtailment  of  production  to  a 
complete  cessation  of  production  of  one 
or  more  of  the  compounds.  A 
manufacturer  might  elect  to  stop 
production  rather  than  embd'k  on 
testing  (Ref,  6). 

v.  Issues  and  Alternatives 

1.  EPA  is  soliciting  exposure^related 
data  and  additional  production  data  to 
refine  its  analysis  of  the  alkyl  epoxides 
¥VA  requests  the  submission  of  more 
detailed  exposure  information  and 
current  production  figures  for  the  short - 
chain  and  long-chain  aikyl  epoxides 
addressed  in  this  notice.  The  Agency  is 
particularly  interested  in  receiving 
information  on  the  number  of  workers  at 
manufacturing,  processing,  and  use  sites 
actually  involved  with  alky!  epoxides. 


their  use  patterns,  and  the  potential  for 
exposure  of  workers,  consumers  and  the 
general  pubhc.  The  Agency  is  hkewise 
sohciting  mformation  on  the  release. 
potential  release,  disposal 
transformation  products,  persistence 
and  bioaccumulation  of  the  alkyl 
epoxides  addressed  in  this  notice.  The 
Agency  will  reconsider  which  alkyl 
epoxides  should  be  tested  if  new 
production  and  other  exposure  related 
data  on  the  compounds  warrant  this 
approach 

2.  The  Agency  is  interested  in 
obtaining  data  on  ecotoxicity  and  any 
additional  health  effects  information  not 
previously  submitted  under  the  section 
8tdj  Health  and  Safety  Reporting  Rule. 

3.  The  Agency  is  interested  in 
obtaining  information  on  the  indu.^trial 
uses  and  consumer  uses  of  the  alkyl 
epoxides  addressed  m  this  notice  and 
their  possible  substitutes 

4  The  Agency  is  interested  in 
receiving  comments  on  the  proposed 
testmg  options,  other  testing  alternatives 
not  considered  in  this  notice,  the  choice 
of  tests  which  would  comprise  the 
optimum  testing  battery,  the  rational  for 
selecting  representative  chemicals  for 
testing  and  the  conclusions  drawn  b\ 
EPA  from  its  structure-activity  anaiys.h 

5.  The  Agency  invites  suggestions  fc 
other  testing  approaches  such  as 
combinations  of  the  testing  options  see 
unit  IV.B.,  or  other  approaches  which 
could  be  employed.  An  example  of  a 
combination  is  the  apphcation  of  the 
tests  to  all  eight  of  the  compounds  anc: 


'ne  application  of  futher  tests  tc  one  or 
se^'eral  of  the  compounds.  The  .Ayencv 
18  interested  m  receiving  commenis  or: 
t.h:s  and  other  approaches  for  lestirijii 
'3  If  epidemioiogical  studies  were  !< 
bfr  ronducted,  couid  juiitribif  c-fihor'*  h'p 
id  t*n  rifled' 
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VU.  Development  of  Rulemaking 

After  an  analysis  of  the  public 
comments  on  the  ITC  report  and  review 
of  the  available  data,  EPA  tentatively 
believes  that  there  is  reason  to  proceed 
with  development  of  a  propo.sed  rule  for 
testing  of  the  long-chain  aikyl  epoxides 
but  not  of  the  short-chain  alkyi  epoxides 
addressed  in  this  notice. 

By  publishing  \his  ANTR.  EP.A.  hopes 
to  receive  early  comment  on  its 
tentative  bases  for  proceeding  with 
rulemaking,  on  the  testing  altemat;ve3 
proposed,  on  the  use  of  structure- 
activity  analysis  for  the  long-chain  alkyl 
expoxides,  en  its  proposed  sampling 
approach  to  test  substances,  and  on  t.he 
kinds  of  tests  the  Agency  believes 
necessary  to  charactens'ize  the  effects 
of  these  chemicals.  Also,  comment  is 
requested  on  the  bases  for  the  choice  of 
test  chemicals,  for  the  suggested 
findings,  and  for  the  screening  tests 
under  consideration.  The  Agency  will 
analyze  all  cormnents,  production,  use 
patterns,  available  data,  and  other 
relevant  issues  raised  in  comjnents  on 
this  ANPR.  The  Agency  ^atII  also 
consider  any  negotiated  testing  pla.^.s 
proposed  for  its  review  and  comment. 
Testing  plans  submitted  for  the  .\gency  s 


consideration  in  the  ANPR  comments 
need  not  be  in  final  form,  but  they 
should  include  formal  protoco^ls  for 
proper  review. 

Vin.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  ANPR.  (Docket  Number 
OPTS-42053).  This  record  includes: 

(1]  Federal  Register  notice  containing 
the  designations  of  alkyl  epoxides  to  the 
priority  bst  and  all  comments  on  alkyl 
epoxides  received  in  response  to  that 
notice. 

(2]  Communications  with  industry. 

(3)  Letters. 

(4]  Contact  reports  of  telephone 
conversations. 

(5)  PubUshed  and  impublished  data. 

(6)  Federal  Register  notice  requesting 
information  and  comments  on 
alternatives  being  considered  by  the 
Agency  and  all  comments  received  in 
response  to  that  notice. 

This  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
8:00  a.m.  to  4:00  p.m..  Monday  through 
Friday  (except  legal  holidays)  in  Room 
E-107.  401  M  Street  SW.,  Washington. 
D.C.  20460.  The  Agency  will  supplement 
this  record  periodically  with  additional 
relevant  information  received. 

(Sec.  4.  90  StaL  20O3  (15  U.S.C.  2601)) 

Dated;  December  23. 1983. 
AlvinL  Aim, 

Acting  Administrator. 

SFH.  Ooc  S4-e7  Filad  l-S-M:  a:4S  un| 
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40  CFR  Part  799 
lOPTS-42047;  FRL  2480-51 

Quinone;  Proposed  Teat  Rule 

agency:  Environmental  Protection 

.Agency  (EPA). 
ACTiON:  Proposed  rule. 

summary:  The  Interagency  Testing 
Co.T.rr.ittee  recommended  that  EPA 
consider  requiring  carcinogenicity, 
teratogenicity,  and  environmental  fate 
testing  of  quinone.  Under  section  4(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  EPA  is  proposing  that 
manufacturers  and  processors  of 
quinone  perform  testing  to  evaluate 
quinone's  carcinogenic  potential. 
Testing  for  teratogenicity  is  not  being 
proposed  because,  in  reviewing  the 
existing  data,  the  Agency  has  no  reason 
to  believe  that  quinone  may  present  an 
unreasonable  risk  of  producing 
teratogenic  effects.  EPA  is  not  proposing 
to  require  any  additional  health  effects 


testing  at  th's  time.  However,  EP.\  is 
proposing  chemical  fate  and 
environmental  effects  testing  because 
existing  data  indicate  that  efCuents  to 
surface  waters  may  present  an 
unreasonable  risk  to  aquatic  organisms. 
Chemical  fate  testing  will  establish  the 
magnitude  of  the  potential  risk.  This 
notice  constitutes  EPAs  response  to  the 
Interagency  Testing  Committee's  (ITC) 
designation  of  quinone  as  a  priority 
candidate  for  testing, 

DATES:  The  public  is  asked  to  submit 

written  comments  on  this  proposed  rule 
on  or  before  .March  5,  1984,  If  persons 
request  an  opportunity  for  oral  comment 
by  February  21, 1984  EPA  will  hold  a 
public  meeting  on  March  19,  1984  on  this 
rule  in  Washington,  DC.  For  further 
information  on  arrangmg  to  speak  at  the 
meeting  see  unit  V  of  this  preamble. 

ADDRESS:  Submit  written  comments  in 
Lnplicate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  .A-gency,  Rm.  E-108.  401  M  SL 
SW.,  Washington.  D.C.  20460. 

Include  the  document  control  number 
[OPTS-i2047|  on  all  submissions. 
FOB  FURTHER  INFORMATION  CONTACT; 
Jack  P.  McCarthy,  Director,  TSCA 
AssistHnce  Office  (TS-799),  Office  of 
Toxic  Substances,  .Rm.  E-543,  401  M  St 
SW.,  Washington,  DC.  20460,  Toll  Free: 
(800-424-9065).  in  Washington,  D.C: 
(554-1404),  outsuie  the  USA:  (Operator- 
202-5,54-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub.  L  94-469, 
90  Stat,  2003  et  seq.:  15  U,S,C.  2001  et 
scq.]  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EP.A 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act.  The 
rrC  may  designate  substances  on  the 
list  for  priority  consideration  for 
requiring  testing  by  EPA, 

The  ITC  designated  quinone  for 
priority  consideration  in  its  Fifth  Report. 
published  in  the  Federal  Register  on 
December  7,  1979  (44  FR  70664)  The  ITC 
recommended  that  quinone  be 
considered  for  testing  for 
carcinogenicity  and  teratogenicity,  and 
also  recommended  that  it  be  considered 
for  environmental  fate  testing. 

The  ITC  based  its  recommendation  on 
its  belief  that  there  was  potentially  high 
exposure  to  humans  in  manufacturing 
and  processing  operations.  The  ITC  held 
this  assumption  even  considering  the 
reported  annual  production  of  100,000 
pounds. 

The  ITC  also  had  concerns  about  the 
envirorunental  fate  of  quinone  once  it 
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was  released  into  the  environment 
because  of  a  potentially  stable 
oxidation/reduction  system  involving 
quinone  and  hydroquinone,  with  a 
stable  theoretical  intermediate, 
semiqiiinone. 


I'nder  section  4(a)(1)  of  TSCA.  EPy\ 
must  require  testing  of  a  chemicai 
.s;.l)stance  to  develop  health  or 
environmentdi  data  if  the  Agency  finds 
that: 


(A)(i)  the  iiiuiiufurtiiif,  distribution  in  comniercf,  proc- 
e.shmg.  use,  i»r  disiKtsiil  of  h  rlH-inical  siilistance  or  mixture,  or  thut 
any  combination  of  such  activities,  may  present  an  unreasunabk 
nsK  of  injury  to  heullii  or  the  enviroiinicnt, 

(a)  thriT  are  iiiauftinent  duta  aiul  ex[)erH'nre  uj)on  which  the 
effects  of  such  inanuturtmv,  disti  ibutioa  in  conunerce,  prooessinj;, 
use,  or  disposal  of  sii'  h  suhstaiu  e  or  mixture  or  of  any  combina- 
tion of  smh  acliMties  on  health  •>r  the  environment  can  reason- 
ably i>e  dt'ttiiunied  or  predicted,  and 

( ill )  testing  of  such  substance  or  mixtui-e  with  respect  to  such 
effects  IS  necessary  to  develop  such  data;  or 

(B)(i)  a  cheiiucai  siibstaiue  or  mixture  is  or  will  be  proJuced 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II )  there  is  or  may  be  significinit  or  sul^stuntinl  human  exiKtsure 
to  such  snlisfaiice  or  mixture, 

(ii)  there  are  insufficient  data  and  ex|)erien<  e  upon  wliich  tlie 
effects  of  the  niniiufacttire,  distribution  ni  coninierce,  processing, 
use.  oi  dispa^al  of  such  sul>stance  or  mixture  or  of  any  combina- 
tion of  such  octi\ities  on  health  or  the  en viruiiriHiit  can  reason- 
ably \>f  dcteriiuiu'd  or  predicted,  and 

(ill)  te.stmj;  of  such  sub.stance  or  mixture  witli  respect  to  such 
effects  IS  necessary  to  develop  such  data* 


EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4(a){l)(Aj(i)  finding  in  which  both 
exposure  and  toxicity  information  are 

considered  to  make  the  finding  that  the 
chemical  may  present  any  unreasonable 
risk  For  the  section  4(a)(l)(B)(i)  finding, 
EPA  considers  only  production, 
exposure  and  release  mformatinn  to 
determine  if  there  is  or  may  be 
substantial  production  and  substantial 
or  significant  exposure  or  substantial 
release.  For  the  findings  under  both 
sections  4(a)(l)(A){u)  and  4(al{l)(B)(n). 
EPA  examines  toxicity  and  fate  studies 
to  determine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to, 
or  environmental  release  of.  the 
chemical.  In  making  the  third  finding, 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  infonriation 
EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules.  The  section 
4(a)(1)(A)  findings  are  discussed  in  the 
Federal  Register  of  July  18,  1980  (45  PR 
48528)  and  June  5,  1981  (46  FR  30300) 
and  the  section  4(a)(1)(B)  findings  are 
discussed  in  the  Federal  Register  of  June 
5.  1981  (46  FR  30302). 


ifi  evijiua'ing  tne  ITC's  testing 
recommendations  for  quinone,  EPA 

considered  all  available  relevant 
information  includmg  the  following: 
information  presented  m  the  I'^C's 
report  recommending  testing 
consideration:  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  quinone 
under  the  TSCA  section  8(al  Preliminary 
Assessment  Information  Rule  140  CFR 
Part  712):  unpublished  health  and  safety 
studies  submitted  by  the  manufacturers 
of  quinone  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
i40  CFR  Part  716)";  and  other  published 
and  unpublished  data  available  to  the 
Agency.  On  the  basis  of  its  evaluation, 
as  described  m  this  proposed  rule  and 
the  accompanying  technica!  S'lpport 
document,  EPA  is  proposing 
oncogenicity,  chemical  fate,  and 
environmental  effects  testing 
requirements  for  quinone  under  section 
4(a)|l)(A)  of  TSCA  By  these  actions, 
EPA  IS  responding  to  the  ITCs 
designation  of  quinone  for  testing 
c:onbideration 

II  Proposed  Rule 

.4  ProfiJe 

Quinone  (UlhOa),  CAS  No.  106-51-4, 

)s  a  \ellow  cr\"stalline  solid  at  mom 
temperature,  is  slightly  soluble  in  water, 
and  IS  soluble  m  ethanol,  ether,  and  hot 
petroleum  ether  It  acts  chemically  as  an 


oxidizing  agent  and,  in  aqueous  solution. 
is  reduced  to  hydroquinone  by  sulfur 
dioxide.  The  EPA  Toxic  Subj>tani::es 
Inventory  records  that  frtim  l(»n.i.i(«'i  to 
1,000,000  po ur; us  of  q u i n urn  v.  e n- 
produced  in  the  liniied  STHtcs  ;;i  ia"7. 

Quinone  is  primMni>  used  as  an 
intermedia!*  in  the  proilucfion  of 
hydroquinone  ik;cau8e  quuujne  is  a 
very  good  oxidizing  agent,  it  is  used  as  a 
bleach  for  silver  in  photographic 
processes,  h  is  also  used  as  an  inhibitor 
of  polymerization,  as  a  tanning  agent, 
and  as  an  intermediate  in  the  synthesis 
of  other  chemicals. 

B.  Findings 

1.  EPA  is  basing  its  proposed  health 
effects  testing  on  the  authority  of  section 
4(a)(1)(A)  of  TSCA.  Based  upon  the  facts 
stated  below,  EPA  finds  that  quinone 
may  present  an  unreasonable  risk  of 
injury  to  human  health  and  that  there 
are  insufficient  data  and  expenenoe  to 
reasonably  determine  or  predict  the 
carcinogenic  potential  of  quinone. 
Therefore,  testing  is  needed  to  obtain 
these  data. 

a.  EPA  has  determined  that  existing 
data  indicate  a  potential  human  health 
hazard  from  quinone  with  respect  to 
carcinogenic  effects.  Two  studies  have 
suggested  the  induction  of  malignant 
adenomas  in  mice  after  prolonged 
inhalation,  and  another  has  reported 
sarcomas  in  rats  after  subcutaneous 
exposure.  While  these  studies  have 
limited  quality,  they  do  suggest  that 
quinone  may  have  carcinogenic 
potential. 

b.  EPA  beheves  that  persons  are 
exposed  to  quinone  in  ihe  workplace, 
both  in  manufacturing  and  processing 
activities  at  levels  that  may  lead  to 
carcinogenic  effects.  In  1980,  the 
National  Institute  for  Occupational 
Safety  and  Health  (MCSl  i ,  estimated 
that  annually  about  3,700  U.S.  workers, 
in  nine  occupations,  are  potentially 
exposed  to  quinone.  Therefore,  based  on 
the  Agency's  review  and  analyses  of  the 
information  at  its  disposal,  EPA  is 
proposing  that  quinone  be  tested  for 
carcinogenic  effects. 

2.  The  Agency  is  basing  its  chemical 
fate  and  environmental  effects  testing 
on  the  authority  of  section  4(a)(1)(A)  of 
TSCA.  The  ITC  proposed  that  chemical 
fate  testing  be  corniucted  with  quinone 
to  estabhsh  the  stability  of  the  quinone- 
semiquinone-hvdroquinone  oxidaUon- 
reduction  s\s<  t  m  the  environment. 
EPA  finds  that  mere  is  evidence  of 
potential  unreasonable  environmental 
risks  to  aquatic  organisms  resulting  from 
exposure  to  quinone. 

a.  The  levels  of  quinone  that  may  be 
found  in  receiving  waters  after 
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treatment  efforts  are  very  close  to  the 
quinone  levels  that  have  been  found  to 
be  acutely  toxic  to  two  aquatic  species. 
While  the  existing  exposure  and 
environmental  effects  data  suggest  these 
concerns,  these  data  are  inadequate  to 
reasonably  predict  or  determine  the 
actual  effects  of  these  exposures  of 
aquatic  organisms  to  quinone. 
Therefore,  testing  is  needed  to  obtain 
these  data. 

b.  The  Agency  believes  that 
hydroquinone  is  released  to  surface 
waters  from  photoprocessing  operations 
and  that  a  substantial  portion  of  this 
material  is  converted  to  quinone.  EPA 
also  believes  that  the  levels  of 
hydroquinone  in  these  effluents  may  be 
high  enough  that,  v^^hen  converted,  the 
resulting  levels  of  quinone  would  pose 
an  unreasonable  nsk  to  freshwater  and 
saltwater  aquatic  species.  This 
conclusion  is  based  on  existing  aquaUc 
organism  toxicity  data.  Additional 
environmental  effects  testing  is  needed 
to  assess  the  types  of  organisms 
potentially  at  nsk. 

c.  The  Agency  is  also  propusi.".g 
chemical  fate  testing  for  quinone.  EPA 
believes  this  testing  is  essential  because 
the  existing  chemical  fate  data  are 
limited  and  additional  data  are  needed 
to  assess  the  magnitude  of  the  possible 
risks  to  aquatic  organisms.  EPA  needs 
additional  information  to  establish 
biodegradation  rates  in  order  to  assess 
the  levels  of  exposure  of  aquatic 
organisms  to  quinone. 

3.  EPA  does  not  believe  that  the  rule 
will  result  in  a  loss  to  society  of  the 
benefits  of  quinone  because  the 
Agency's  economic  evaluation  has 
shown  that  the  economic  impact  of 
testing  this  substance  will  be  minimal. 

The  analyses  on  which  these  findings 
are  based  are  presented  in  the  Technical 
Support  Document  "Assessment  of 
Testing  Needs;  Hydroquinone/Quinone" 
which  was  developed  for  this 
nilemiaking  and  is  available  from  the 
TSCA  Assistance  Office  (TAO).  The  ITC 
recommendations  and  EP.^'s  proposed 
te.^ting  requirements  are  summarized  in 
the  following  Table. 

Table— Testing  Recommendations  for 
Quinone 


'es:  y  5V<?y 

rrc 

f9C0ITinKf»- 

dsttofi 

proposal 

Cafanogen«:iTv         „ 

X 

X 
X 

X 

X 
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The  Agency  is  not  proposing 
teratogenicity  testing  for  quinone. 
Although  teratogenicity  testing  was 
proposed  by  the  ITC,  EPA  has  not 


identified  any  data  that  provide 
sufficient  evidence  under  section 
4(a)(lKA)  of  TSCA  that  quinone  may 
present  an  unreasonable  risk  of  causing 
teratogenic  effects. 

C.  Test  Substance 

EPA  is  proposing  that  quinone  of  at 
least  99  percent  purity  be  used  as  the 
test  substance  in  the  carcinogenicity, 
chemical  fate  and  environmental  effects 
testing.  EPA  has  specified  a  relatively 
pure  substance  for  testing  because  the 
Agency  is  interested  in  evaluating  the 
effects  attributable  to  quinone  itself. 
This  requirement  would  increase  the 
likelihood  that  any  toxic  effects 
observed  are  related  to  quinone  and  not 
to  any  impurities. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use,  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal.  Because 
EPA  has  found  that  the  manufacture, 
processing,  disposal,  and  use  of  quinone 
may  present  an  unreasonable  risk  to 
human  health  and  the  environment,  EPA 
is  proposing  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process,  quinone  at 
any  time  from  the  effective  date  of  this 
test  rule  to  the  end  of  the  reimbursement 
period  be  subject  to  the  rule.  The  end  of 
the  reimbursement  period  ordinarily  will 
be  5  years  after  the  submission  of  the 
last  final  report  required  under  the  test 
rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EJPA  for  an 
exemption  from  that  requirement  (as 
discussed  in  Unit  II  F.  below). 

E.  Approach  to  Adoption  of  Test  Rules 

1.  General  Process.  On  March  28. 
1982,  EPA  announced  a  new  approach  to 


adoption  of  test  rules  (47  FR  13102).  EPA 
intends  to  promulgate  a  general 
procedural  rule  in  40  CFR  Part  770  which 
will  contain  the  procedural  requirements 
of  this  new  approach.  However,  since 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  lest  rule. 
If  the  general  rule  is  promulgated  before 
this  proposal  becomes  final,  the  quinone 
rule  will  be  modified  to  comport  with 
the  general  procedural  provisions. 

Under  the  approach  being  followed 
for  quinone.  test  rule  developm.ent  will 
be  a  two-phase  process.  In  phase  I,  EPA 
will  propose  that  specific  testing  be 
required  for  quinone.  This  phase  of  the 
rulemaking  will  allow  the  public  to 
comment  on  the  decision  to  require 
testing  and  the  specific  types  of  tests  to 
be  required.  Phase  II  begins  after 
promulgation  of  the  phase  I  rule.  In 
phase  II.  EPA  will  receive  proposed 
study  plans  for  the  specific  tests 
adopted  in  the  phase  I  rule.  EPA  will 
propose  those  study  plans  for  public 
comm.ent.  After  comment,  the  Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 
for  the  tests  required  by  the  phase  I  rule. 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  of  Intent  to  Test  or 
Exemption  Application.  The  proposed 
rule  would  require  manufacturers  and 
processors  of  quinone  to  perform  certain 
tests.  Once  the  rule  is  in  effect,  30  days 
after  publication  in  the  Federal  Register, 
each  current  manufacturer  would  have 
30  days  to  submit,  for  each  required  test 
in  paragraphs  (i),  (]]  and  (k)  of  the  rule, 
either  a  letter  of  intent  to  perform  the 
test  or  an  application  for  exemption. 
Each  manufacturer  who  submitted  a 
letter  of  intent  to  perform  a  specific  test 
would  be  obligated,  first,  to  submit, 
within  90  days  of  the  effective  date,  a 
proposed  study  plan  for  the  test  and, 
ultimately,  to  perform  the  testing. 

If  manufacturers  of  quinone 
performed  all  the  required  tests, 
processors  of  quinone  would  not  be 
required  to  test  or  to  submit  exemption 
applications.  EPA  would  automatically 
grant  them  exemptions  from  the 
requirements  of  the  rule. 

If  no  manufacturer  of  quinone 
submitted  a  letter  of  intent  to  perform  a 
particular  test  within  the  30-day  period, 
EPA  would  publish  a  notice  in  the 
Federal  Register  to  notify  all  processors 
of  quinone.  The  notice  would  state  that 
EPA  had  not  received  letters  of  intent  to 
perform  certain  tests  and  that  current 
processors  would  have  30  days  to 
submit,  for  each  test  remaining,  either  a 
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letter  of  intent  to  perform  the  test  or  an 
exemption  application  for  that  test.  Each 
processor  who  submitted  a  letter  of 
intent  to  perform  a  specific  test  would 
be  obligated,  first,  to  submit,  within  PO 
days  of  the  publication  of  the  Federal 
Register  notice,  a  proposed  study  plan 
for  the  test  and,  ultimately,  to  perform 
the  testing. 

If  no  manufacturer  or  processor 
submitted  a  letter  of  intent  to  perform  a 
particular  test,  EPA  would  notify  all 
manufacturers  and  processcx-s.  by  letter 
or  through  the  Federal  Register,  that  all 
exemption  applications  would  be  denied 
and  that  within  30  days  all 
manufacturers  and  processors  would  be 
in  violation  of  the  rule  until  a  proposed 
study  plan  is  submitted  for  that  test. 

Any  person  not  manufacturing 
quinone  at  the  time  the  rule  goes  into 
effect,  who  later  begins  manufacturing 
before  the  end  of  the  reimbursement 
period,  would  be  required  to  submit  a 
letter  of  intent  to  test  or  an  exemption 
application  for  each  required  iest  by  the 
day  the  person  begins  manufacture  If 
EPA  has  published  a  notice  in  the 
Federal  Register  telling  processors  to 
submit  letters  of  intent  or  exemption 
applications  for  certain  test,  any  person 
not  processing  quinone  at  the  time  the 
rule  goes  into  effect,  who  later  begins 
processing  before  the  end  of  the 
reimbursement  period,  would  be 
required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  test  specified  in  the  Federal 
Register  notice  by  thetlay  the  person 
begins  processing. 

3.  Submission  and  Adoption  of  Study 
Plans.  Any  manufacturer  of  quinone 
who  submitted  a  letter  of  intent  to 
perform  a  test  would  have  to  submit, 
within  90  days  after  the  effective  date  of 
the  rule,  a  proposed  study  plan  for  that 
test.  In  the  event  manufacturers  do  not 
submit  letters  of  intent  for  all  the 
required  tests,  any  processor  who 
submits  a  letter  of  intent  to  perform  a 
specific  test  would  have  to  submit, 
within  90  days  of  the  publication  of  the 
Federal  Register  notice  notifying 
processors,  a  proposed  study  plan  for 
that  test.  Paragraph  (e)  or  the  rule 
describes  the  contents  of  a  proposed 
study  plan. 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards)  in  the  Federal  Register  of 
May  9,  1979  (44  PR  27334)  July  28.  1979 
(44  PR  44054)  and  November  21.  1980  (45 
FR  77332).  In  response  to  concerns  about 
the  rigidity  of  generic  methodology 
requirements,  EPA  has  changed  its 
approach  for  providing  test  standards 
for  TSCA  section  4  test  rules.  It  has 
issued  generic  test  methodology 
guidelines  to  replace  the  previously 


proposed  generic  test  methodology 
requirements.  The  TSCA  guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (NTIS) 
for  health  effects  (PB  82-232984).  for 
chemical  fate,  (PB  82-233(X)8l  and  for 
environmental  effects  (PB  82-232992). 
respectively.  Good  Laboratory  Practice 
(GLP)  Standards  for  development  of 
data  on  health  effects  of  chemical 
substances  under  TSCA  were  proposed 
in  the  Federal  Register  of  Mav  9.  1979 
(44  FR  27334)  and  July  26,  1979  (44  FR 
44054).  and  for  chemical  fate  and 
environmental  effects  testing  in  the 
Federal  Register  of  November  21, 1980 
(44  FR  77357).  GLP  Standards  for 
development  of  data  on  physical  and 
chemical  properties,  persistence,  and 
ecological  effects  of  chemical 
substances  under  TSCA  were  proposed 
in  the  Federal  Register  of  Nov  ember  21. 
1980  (44  FR  77357).  These  GLP  standards 
will  be  promulgated  as  generic 
requirements.  The  final  TSCA  GLP 
regulations  will  apply  to  the  quinone 
test  rule. 

For  guidance  m  preparing  study  plans, 
EPA  recommends  that  test  sponsors 
consult  the  TSCA  Test  Guidelines  and 
the  TSCA  GLP  standards  as  referenced 
above:  the  Organization  for  Economic 
Cooperation  and  Development's  (OECD) 
Guidelines,  as  adopted  by  the  OECD 
Council  on  May  12,  1981.  or  the  VIFR.\ 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements,  published 
by  the  National  Technical  Information 
Serv  ice  (see  the  Federal  Register  of 
November  24,  1982  (47  FR  53192),  for  a 
list  of  these  guidelines). 

Failure  to  submit  a  study  plan  would 
be  a  violation  of  the  rule. 

EPA  would  review  the  proposed  study 
plans.  If  they  are  incomplete,  the 
manufacturer  or  processor  would  be 
notified  of  the  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
If  the  information  is  not  provided  in  15 
days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule.  In 
addition,  EPA  would  return  to  the 
appropriate  stage  of  the  process  and 
require  maufacturers  or  processors,  as 
appropriate,  to  submit  letters  of  intent, 
exemption  applications,  and  study 
plans. 

If  the  proposed  study  plan  is 
complete.  EPA  would  propose  the  study 
plan  for  public  comment.  In  particular, 
the  request  for  comments  would  focus 
on  whether  the  study  plan  will  ensure 
that  data  from  the  test  will  be  reliable 
and  adequate.  There  would  be  a  45-dHy 
comment  period  and  the  opportunity  to 
present  views  orally  upon  request.  After 
considering  the  public  comment.  EPA 
would  adopt  the  study  plans  as 


proposed,  or  as  modified  in  response  to 
comment,  as  the  test  standard  for  the 
required  test 

The  person  who  submitted  the 
proposed  study  plan  would  be  required 
to  perform  the  testing  according  to  that 
standard.  Failure  to  perform  the  testing 
would  be  a  violation  of  the  rule. 

F.  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48512).  EPA  intends  to  promulgate  its 
final  procedures  for  exemptions  in  40 
CFR  Part  770.  The  exemption  procedures 
described  below  and  Included  in  the 
proposed  rule  language  are  consistent 
with  EPA's  current  thinking  on 
exemption  procedures.  If  the  general 
rule  is  promulgated  before  this  proposal 
becomes  final,  the  quinone  rule  will  be 
modified  to  comport  ivith  the  general 
procedural  provisions. 

Any  manufacturer  or  processor  of 
quinone  would  be  able  to  apply  for  an 
exemption.  Any  person  who  has  applied 
for  an  exemption  would  not  be  in 
violation  of  the  rule  until  such  time  as 
EPA  denies  the  application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 
granted  exemptions  automatically 
without  having  to  file  applications. 

When  EPA  has  received  a  proposed 
study  plan  for  a  test  and  has  adopted 
the  plan  as  the  test  standard,  EPA  would 
conditionally  grant  all  exemption 
applications  for  that  test.  If  the  test 
sponsor  later  fails  to  perform  the  test, 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test  that  the  exemptions  would  be 
denied,  unless  within  30  days  a 
manufactxirer  or  processor  notified  EPA 
of  its  intent  to  perform  the  test  in 
accordance  with  the  adopted  test 
standards. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  quinone.  As  noted 
in  Unit  II.C,  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
quinone  itself  and  has  specified  a 
relatively  pure  substance  for  testing. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  TSCA  GLP 
standards  which  will  appear  in  40  CFR 
Part  792. 

EPA  IS  required  by  TSCA  section 
4(b)(l)(Cj  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  si;,bmit  test  data  These 
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deadJinea  will  be  established  in  the 
phase  Q  rulemaking  m  which  study 
plans  are  approved. 

TSCA  section  14(b]  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
;n  the  Federal  Register  as  required  by 
section  4(d) 

H.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  wi  th  any  aspect  of  a  section  4 

pjle  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Estabhsh  or  maintain 
records,  '2)  submit  reports,  notices,  or 
other  information,  or  [.3J  pei-mit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  rule  issued  under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distnbution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  audits /mspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
oudined  in  TSCA  section  11  by  duly 
designated  representatives  of  EPA  for 
the  purpose  of  determining  compliance 
with  any  final  rule  for  quinone.  These 
inspections  may  be  conducted  for 
purposes  which  include  venfication  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  EP.A  CLP  standards  and  the 
protocols  established  in  the  phase  II 
rule. 

EPA's  authonty  to  inspect  a  testing 
facility  also  denves  from  section  4(b)(1) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
developmenr  of  test  data.  These 
standards  are  defined  m  section  3(12) 
(B)  of  TSCA  to  include  those 
requirements  necessary  to  assure  that 
data  developed  under  testing  rules  are 
reliable  and  adequate,  and  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 


Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  inconnecUon  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  a  they  never  submitted  their  data. 
Under  the  penalty  provision  of  section 
18  of  TSCA,  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  per  day  for  each 
violation,  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  to  perform  testing  or  an 
exemption  request,  and  that  continue 
manufacturing  or  processing  after  the 
deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  one  year. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

/.  Issue  for  Public  Comment 

As  indicated  in  the  Technical  Support 
Document  for  Hydroquinone/Quinone, 
the  Agency  believes  that  the  presence  of 
quinone  in  the  environment  is  pnmanly 
a  result  of  the  release  of  hydroqumone 
which  is  converted  to  quinone  in  the 
environment.  The  Agency  is  proposing 
environmental  effects  and  chemical  fate 
testing  for  quinone  as  well  as 
environmental  effects  and  chemical  fate 
testing  for  hydroquinone.  As  proposed, 
manufacturers  and  processors  of 
quinone  would  be  responsible  for  testing 
quinone  for  environmental  effects, 
regardless  of  the  fact  that  most  quinone 
in  envirorunent  might  result  from 
releases  of  hydroquinone. 

Requiring  manuJFacturers  and 
processors  of  quinone  to  conduct 
environmental  effects  and  chemical  fate 
testing  of  quinone  may  be  inequitable  if 
the  quinone  in  the  environment  results 
primarily  from  hydroquinone 
manufacture  and  processing.  However. 
section  4(b)(3)(B)  of  TSCA  specifies  that 
testing  must  be  conducted  by  "(ejach 


person  who  manufactures  or  intends  to 
manufacture  such  substance"  and 
"[ejach  person  who  processes  or  intends 
to  process  such  substance.  "  EPA 
believes  that  this  language  requires  the 
approach  contained  in  the  proposal  for 
quinone  testing.  However,  the  Agency  is 
considering  requiring  the  manufacturers 
and  processors  of  hydroquinone  to 
either  conduct  or  share  in  the  cost  of 
conducting  environmental  effects  and 
chemical  fate  testing  for  quinone.  This 
could  be  accomplished  either  by 
transferring  the  quinone  environmental 
effects  and  chemical  fate  testing 
requirements  to  the  hydroquinone  test 
rale  or  by  adding  manufacturers  and 
processors  of  hydroquinone  to  those 
required  to  test  under  the  quinone  test 
rule.  EPA  solicits  comments  on  these 
alternative  approaches  to  testing 
quinone  for  chemical  fate  and 
environmental  effects. 

III.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  this  proposed  rule,  EPA  has 
prepared  a  Level  1  economic  analysis 
that  examines  the  costs  of  the  required 
testing  and  analyzes  four  principal 
market  characteristics  of  the  chemical 
substance:  (1)  Demand  sensitivity,  (2) 
cost  characteristics,  (3)  industry 
stracture,  and  (4)  market  expectations. 

The  Level  I  analysis  of  quinone.  which 
estimates  the  total  testing  costs  to  range 
from  $322,200  to  $975,800,  indicates  that 
the  potential  for  adverse  economic 
effects  due  to  the  estimated  testing  costs 
is  low.  This  conclusion  is  based  on  the 
following  observations: 

1.  Stable  or  moderate  market  growrth 
is  expected  for  quinone. 

2.  The  relative  magnitude  of  the  test 
cost  is  minor,  i.e.,  on  an  annual  unit  cost 
basis,  the  test  costs  are  estimated  to 
average  0.5-1.4  cents  per  pound.  The 
unit  costs  represent  0.1  to  0.3  percent  of 
the  price  of  quinone. 

3.  Since  most  of  the  quinone  produced 
is  used  for  the  production  of 
hydroquinone,  most  of  the  cost  of  testing 
quinone  will  be  passed  on  to  the 
consumers  of  hydroquinone. 

4.  Because  the  market  for 
hydroquinone  is  stable  or  growing 
somewhat  and  demand  in  its  primary 
uses  is  inelastic,  it  appears  the  indirect 
cost  of  quinone  testing  can  be  passed  on 
to  consumers  with  little  or  no  economic 
impact. 

Because  the  Level  I  analysis  indicates 
very  little  potential  for  an  adverse 
economic  impact,  EPA  has  determined 
that  a  more  comprehensive  and  detailed 
Level  II  economic  analysis  is  not  needed 
for  quinone. 
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rV.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  ndes  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study. 
"Chemical  Testing  lndusLr>':  Profile  of 
Toxicological  Testing,"  October,  1981, 
can  be  obtained  through  the  NTIS  (PB 
62-140773). 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  in  this  proposed  mle 

V.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  conaments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  pubhc  meeting  on  March  19,  1984 
in  Washington,  D.C.  Persons  who  wish 
to  present  comments  at  the  meeting 
should  call  the  TSCA  Assistance  Office 
(TAO),  Toll  Free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  U.S.A.:  (Operator  202-554-1404),  by 
February  21. 1984.  The  meeting  will  not 
be  held  if  members  of  the  public  do  not 
indicate  they  wish  to  make  oral 
presentations.  This  meeting  is  scheduled 
after  the  deadline  for  submission  of 
written  comments,  so  that  issues  raised 
in  the  written  comments  can  be 
discussed  by  EPA  and  the  public 
commenters.  While  the  m.eeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  check  whether  the 
meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  requested,  but 
not  required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  vvTitten  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  docket  number  [OPTS- 
42047].  This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  proposal,  and 


appropriate  Federal  Register  notices 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  Confidential  business 
information  (CBI).  while  part  of  the 
record,  is  not  available  for  public 
review.  A  public  version  of  the  record, 
from  which  CBI  has  been  deleted,  is 
available  for  inspection  m  the  OPTS 
Reading  Room  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays,  m  Rm.  E-lOr]  401  M  St. 
SW.,  Washington,  D.C. 

The  record  includes  the  following 
information: 

(1)  Federal  Register  notices  pertaining 
to  this  rule  making  consisting  of: 

(a)  Notice  of  proposed  rulemaking  on 
quinone. 

(b)  Notice  containing  the  ITC 
designation  of  quinone  to  the  Priority 
List  j44  FR  70664,  December  7, 1979). 

(c)  Notices  relating  to  EPA's  health 
effects,  chemical  fate,  and 
environmental  effects  {44  FR  27334,  May 
9.  1979:  44  FR  44054,  July  26,  1979)  test 
guidelines  and  EPA  s  Good  Laboratory 
Practice  Standards  (44  FR  27334,  May  9, 
1979;  44  FR  44054.  ]uly  26.  1979). 

(d)  Notice  of  proposed  rulemaking  on 
exemption  policy  and  procedures. 

(e)  Final  reimbursement  policy  and 
procedures 

(2)  Support  Documents  consisting  of; 

(a)  Hydroquinone/Quinone  technical 
suppport  document. 

(b)  Quinone  economic  analysis 
support  document 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conversations, 

(c)  Meeting  summaries. 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports 

(4)  Report — Chemical  Testing 
Industry:  Profile  of  Toxicological 
Testing.  October,  1981 

V'll.  Classification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Ma)or"  and.  therefc-e.  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
becaue  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  actual  annual  cost  of 
the  testing  proposed  for  quinone  is  less 
than  $253,000  over  the  testing  and 
reimbursement  period.  Second,  because 
the  cost  of  the  testing  will  be  distributed 
over  a  large  production  volume,  the  rule 
will  have  only  very  minor  effects 
(annualized  unit  costs  are  less  than  1.4 
cents  per  pound)  on  producers'  costs  or 
users'  prices  for  this  chemical 


substance.  Finally,  taking  into  account 
the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  proposed  r>  ^  ;iHi;   r  was 
submitted  to  the  (f    i     :  Management 
and  Budget  (OMBj  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response  to  those  comments,  will 
be  included  in  the  public  record. 

VIII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601,  et  seq..  Pub.  L  96-354. 
September  19, 1980).  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  businesses 
for  the  following  reasons: 

1.  Small  processors  will  not  perform 
testing  themselves  and  will  not 
participate  in  the  oi^ganization  of  the 
testing  effort 

2.  Small  processors  will  experience 
only  minor  costs  in  securing  exemption 
from  testing  requirements. 

3.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

4.  There  are  no  small  manufacturers  of 
quinone. 

IX.  Paperwork  Reduction  Aft 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regtilatory  Affairs  of  OMB  marked 
Attention:  Desk  Officer  for  EPA.  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

X.  Guidelines  and  Study  Plans 

The  following  guidelines  and/or  study 
plans  cited  in  this  proposed  test 
rulemaking  are  available  from  the: 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield.  VA  22161.  (703-487-4650), 
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List  of  Subjects  In  40  CFR  Pari  799 

Testing,  Environmental  protection. 
Hazardous  material.  Chemicals. 

(Sec.  4.  P'jb  L  94-^»89,  90  Stat.  2003:  (15  U.S.C. 
2061)1 

Dated:  December  23, 1983. 
AJvin  L  .\im, 

ActiLs;  Administrator. 

PART  799— (AMENDED] 

Therefore,  it  is  proposed  that  a  new 
§  799.3600  be  added  to  Subpart  B  of 
proposed  Part  799  to  read  as  follows; 

S  799.3600    Quinone. 

(a)  Identification  of  test  substance.  (1) 
Quinone  (CAS  No.  106-51^1  shall  be 
tested  in  accordance  with  this  section. 

(2)  Quinone  of  at  least  99  percent 
punty  shall  be  used  as  the  test 
substance  in  all  tests. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data.  (1) 
•■Ml  persons  who  manufacture  or  process 
quinone  from  the  effective  date  of  this 
rule  (30  days  from  the  publication  date 
of  the  final  rule  in  the  Federal  Register 
to  the  end  of  the  reimbursement  penod 
shall  submit  letters  of  mtent  to  test, 
exemption  applications  and  study  plans 
and  shall  conduct  tests  and  submit  data 
as  specified  in  paragraphs  (c).  (d),  (e), 
(h),  (i),  (j),  and  (k)  of  this  section. 

(2)  Any  person  subiect  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission  and  testimg 
requirements,  fi^y  such  application 
shall  be  in  accordance  with  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  application.  (1)  No 
later  than  30  days  after  the  effective 
date  of  this  section,  each  person 
manufactunng  quinone  as  of  the 
effective  date  of  this  section  must,  for 
each  test  required  by  paragraphs  (i),  (j). 
and  (k)  of  this  section,  either  notify  EP.A 
by  letter  of  its  intent  to  perform  the  test 
or  submit  an  application  for  an 
exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test. 

(2)  If.  by  the  date  specified  in 
paragraph  (c)(l )  of  this  section,  no 
manufacturer  of  qiTinone  has  notified 
EPA  of  its  mtent  to  perform  testing  for  a 


test  required  by  paragraphs  (i).  (j).  or  (k) 
of  this  section,  FPA  w:U  publish  a  notice 
in  the  Federal  Register  of  this  fact 
specifying  the  tests  for  which  no  notice 
of  intent  has  been  submitted.  No  later 
than  30  days  after  publication  of  such  a 
nobce,  each  person  processing  quinone 
as  of  the  effective  date  of  this  section 
must  for  each  test  specified  in  the 
Federal  Register  notice,  either  notify 
E?.\  by  letter  of  its  intent  to  perform  the 
test  or  submit  an  application  for  an 
exemption  from  study  plan  submission 
and  testing  requirements  for  the  test. 

(3)  Any  person  not  manufacturing 
quinone  as  of  the  effective  date  of  this 
section,  who  before  the  end  of  the 
reimbursement  period  manufactures 
quinone,  must  comply  with  the 
requirements  of  paragraphs  (c)(1)  and 
(d)(1)  of  this  section.  For  purposes  of 
this  paragraph  (c)(3).  the  manufacturer 
must  submit  the  notice  of  intent  to  test 
or  exemption  application  required  by 
paragraph  (c)(1)  of  this  section  by  the 
date  manufactiu-e  begins  and  must 
submit  any  proposed  study  plan 
required  by  paragraph  (d)(1)  of  this 
section  within  60  days  of  the  date 
manufacture  begins. 

(4)  If  a  Federal  Register  notice  has 
been  published  under  paragraphs  (c)(2) 
or  (d)(4)  of  this  section,  any  person  not 
processing  quinone  as  of  the  effective 
date  of  this  section,  who  before  the  end 
of  the  reimbursement  period  processes 
quinone.  must  comply  with  the 
requirements  of  paragraphs  (c)(2]  and 
(d)(2)  of  this  section.  For  purposes  of 
this  paragraph  (c)(4),  the  processor  must 
submit  the  notice  of  intent  to  test  or 
exemption  application  required  by 
paragraph  (c)(2)  of  this  section  by  the 
date  processing  begins  and  must  submit 
any  proposed  study  plan  required  by 
paragraph  {c)(2)  of  this  section  within  60 
days  of  the  date  processing  begins. 

(5)  Any  manufacturer  or  processor  of 
quinone  which  has  notified  EPA  under 
paragraphs  (c)(1).  (c)(2).  (c)(3),  or  (c)(4) 
of  this  section  of  its  intent  to  perform 
testing  for  a  test  required  by  paragraphs 
(i),  (j).  or  (k)  of  this  section,  must  submit 
a  proposed  study  plan  for  the  test  and 
must  perform  that  test  in  accordance 
with  the  test  standards  in  paragraph  (1) 
of  this  section. 

(d)  Submission  of  proposed  study 
plans.  (1)  Manufacturers  of  quinone 
which  notify  EPA  imder  paragraph  (c)(1) 
of  this  section  that  they  intend  to 
perform  a  test  must  submit  a  proposed 
study  plan  for  the  test  in  accordance 
with  paragraph  (e)  of  this  section  no 
later  than  90  days  after  the  effective 
date  of  this  section.  Manufacturers  may 
jointly  submit  a  single  proposed  study 
plan  if  they  plan  to  sponsor  or  perform 
the  test  jointly.  Any  manufacturer 


which,  having  notified  EPA  of  its  intent 

to  perform  a  test,  fails  to  submit  a 
proposed  study  plan  for  that  test  will 
have  been  in  violation  of  this  section  as 
if  no  letter  of  intent  to  perform  the  test 
had  been  submitted. 

(2)  Processors  of  quinone  which  notify 
EPA  under  paragraph  (c|(2)  of  this 
section  that  they  intend  to  perform  a  test 
must  submit  a  proposed  study  plan  for 
the  test  in  accordance  with  paragraph 
(e)  of  this  section  no  later  than  90  days 
after  the  publication  of  the  notice 
specified  in  paragraph  (c)(2)  of  this 
section.  Processors  may  jointly  submit  a 
single  proposed  study  plan  if  they  plan 
to  sponsor  or  perform  the  test  jointly. 
Any  processor,  which,  having  notified 
EPA  of  its  intent  to  perform  a  test,  fails 
to  submit  a  proposed  study  plan  for  that 
test  will  have  been  in  violation  of  this 
section  aa  if  no  letter  of  intent  to 
perform  the  test  had  been  submitted. 

(3)  If  EPA  determines  in  accordance 
with  paragraph  (fi(ll'i]  of  this  section 
that  a  proposed  study  plan  is  incomplete 
and  the  manufacturer  or  processor  has 
not.  after  notice  from  EPA,  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days,  the 
manufacturer  or  processor  will  have 
been  in  violation  of  this  section  as  if  no 
letter  of  intent  to  perform  the  test  had 
been  submitted. 

(4)  If  either 

(i)  By  the  date  specified  in  paragraph 
(d)(1)  of  this  section  a  manufacturer  of 
quinone,  which  notified  EP.A  of  its  intent 
to  perform  a  test,  has  fa. led  to  submit  a 
proposed  study  plan  for  that  test,  or 

(ii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f](l)(i)  of  this  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days. 
EP.A  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the  test. 
The  req'  'rements  of  paragraphs  (c)(2) 
and  (d)(2)  of  this  section  for  processors 
to  submit  letters  of  intent  to  perform 
testing,  applications  for  exemption,  and 
proposed  study  plans  will  apply. 

(5)  If  either: 

(i)  By  the  date  specified  in  paragraph 
(c)(2)  of  this  section  no  processor  of 
quinone  has  notified  EPA  of  its  intent  to 
perform  testing  for  any  test  identified  in 
a  Federal  Register  notice  published 
under  paragraphs  (c)(2)  or  (d)(4)  of  this 
section. 

(ii)  By  the  data  specified  in  paragraph 
(d)(2)  of  this  section  any  processor  of 
quinone.  which  notified  EPA  of  its  intent 
to  perform  a  test,  has  failed  to  submit  a 
proposed  study  plan  for  that  test,  or 
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(iii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (r)(1)(i)  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  applications 
for  exemption  from  the  requirements  to 
submit  study  plans  and  to  perform  tests 
for  the  specific  test  involved  will 
automatically  be  denied.  EPA  will  notify 
each  manufacturer  and  processor  of 
quinone,  which  applied  for  an 
exemption  for  the  specific  test  involved. 
of  this  automatic  denial  either  by  letter 
or  by  notice  in  the  Federal  Register. 
Each  manufacturer  or  processor  of 
quinone  for  whom  an  exemption 
application  has  been  automatically 
denied  will  be  in  violation  of  this  section 
30  days  from  the  time  that  it  receives  the 
notice  letter  or  30  days  from  the  time 
that  the  notice  is  published  in  the 
Federal  Register,  whichever  comes  first. 
The  violation  will  continue  until  a 
manufacturer  or  processor  of  quinone 
subm.its  a  proposed  study  plan  for  each 
test  involved. 

(6)  Any  manufacturer  or  processor  of 
quinone  may  submit  a  proposed  study 
plan  for  any  test  required  by  this  section 
at  any  time,  regardless  of  whether  the 
manufacturer  or  processor  previously 
submitted  an  application  for  exemption 
from  testing  for  that  test. 

(e)  Content  of  study  plans.  (1)  All 
study  plans  are  required  to  contain  the 
following  information;  (i)  A  citation  to 
this  section 

(ii)  The  specific  test  covered  by  the 
study  plan. 

(in)(A)  The  names  and  addresses  of 
thn  test  sponsors. 

(B)  The  names,  addresses  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individualfs) 
for  oral  and  written  communications 
with  EPA. 

(Dj{7)  The  name  and  address  and 
telephone  number  of  the  testing  facility 
including  administrative  officials  and 
project  manager(s)  responsible  for  this 
testing. 

[2]  Brief  sumuTiaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study  including  study 
director,  veterinarian(s).  toxicologistfs), 
pathologist(s)  and  laboratory  assistants 

(iv)  Identity  and  data  on  the  chemical 
substance  being  tested  including 
appropriate  physical  constants,  spectral 
data,  chemical  analysis,  and  stability 
under  test  and  storage  conditions. 

(v)  Study  protocol,  including  rationale 
for:  species/strain  selection;  dose 


selection  (and  supporting  data);  roLte(8) 
lt  mrthodis)  of  exposure;  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations;  for  in  vitro  test 
systems,  a  description  of  cultiire 
meditmi  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
diseases  (including  tumors),  genealogy, 
and  life  span. 

(vi)  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EI'A. 

(2i  Information  specified  under 
paragraph  (e)fl)(iii){D)  of  this  section  is 
not  re>juired  m  proposed  study  plans  if 
the  infiirmation  is  not  available  at  the 
time  of  submission;  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing 

(f)  Review  and  adoption  of  study 
plans.  (1)  Upon  receipt  of  a  proposed 
study  pl;in,  EPA  will  review  the  study 
plan  to  determine  whether  it  complies 
with  paragraph  (e)  of  this  section. 

(i)  If  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  this  section.  EPA 
will  notify  the  submitter  that  the 
submission  is  incomplete  and  will 
identify  the  deficiencies  end  the  steps 
necessary  to  complete  the  submission 
The  submitter  will  have  15  days  from 
the  day  it  receives  this  notice  to  submit 
appropriate  information  to  make  the 
study  plan  complete.  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  within  this 
time,  the  submitter  will  have  been  in 
violation  of  this  section  as  if  no  study 
plan  had  been  submitted. 

(li)  If  EPA  determines  the  proposed 
study  plan  com.plies  with  paragraph  (e) 
of  this  section.  FJ'A  will  publish  a  notice 
in  the  Federal  Register  requesting 
comments  on  the  ability  of  the  study 
plan  to  ensure  that  data  from  the  test 
will  be  reliable  and  adequate.  EPA  will 
provide  a  45-day  comment  period  and 
will  provide  an  opportunity  for  an  oral 
presentation  upon  the  request  of  any 
person.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EPA's  review  or 
from  public  comments  that  further 
comment  is  warranted. 

(2)  After  receiving  and  considering 
public  comment,  EP.\  will  adopt  the 
study  plan,  including  the  time  deadlines 
and  reporting  schedules,  as  proposed  or 
as  modified  in  response  to  EPA  revaew 
and  public  comments,  as  test  standard.s 
for  the  testing  of  quinone  m  parHj,;raph 
(1)  of  this  section. 

(g)  Modification  of  study  plans  during 
conduct  of  study — (1)  Application.  Any 
test  sponsor  who  wishes  to  modify  the 
adopted  study  plan  for  any  test  reqmrea 


under  thiF  seciion  must  si.bmi!  an 
application  in  accordance  with  this 
paragraph.  Application  for  modification 


shall  be  made  in  wrti.'^i^  to  t.h. 
Te«t  Rules  Development  1*0  ^ 
of  Toxic  Substances,  or  !>\  yV.op 
written  confirmation  t  follow  a 
as  feasible.  Applicat;  jo.*  rrus'  11 
appropriate  explanation  of  w(;\ 
modification  is  necesaarv 

(2)  Adoption.  To  the  e\tt  n*  d 
EPA  will  seek  com,.ment  or  ki 
substantive  changes  in  etutU  ; 
will  issue  a  notice  in  ihe  Federal 
Register  requesting  comments  on 
requested  modificatians.  However,  EPA 
will  act  on  die  requested  modification 
without  seeking  public  comment  if 


:.  ;tiief, 

■,      Offirj:- 

V. : ;  r; 
soon 
:ilude 
the 

isible. 


either  (i)  EPA 


that  an 


immediate  nuMiification  to  a  study  plan 
is  necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  on-going 
study,  or 

(ii)  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
significant  substantive  issues.  EPA  wiD 
notify  the  sponsor  of  the  EPA's  appr;  \ ;/ 
of  disapproval.  V^hen  Ei'A  approves  a 
modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
.'•■■.,d\'  plan  hris  bf-n  modified. 

/  ' ; .     ,    ;  I  applications.  (1 )  Any 
n.-ii^iiLiure.'  or  processor  of  quinone 
may  submit  an  application  to  EPA  for  an 
exemption  from  submitting  propxised 
study  plans  for,  and  from  performing, 
any  or  all  of  the  tests  spetdfied  in 
paragraphs  (i).  (j),  and  (k)  of  this  section. 
The  appUcation  must  include  the  name 
and  address  of  the  manufacturer  or 
processor  and  must  identify  the  specific 
requirements  of  the  section  from  which 
the  exemption  is  sought 

(2)  No  manufacturer  or  processor  of 
quinone  will  be  in  violation  of  the 
requirement  to  perform  a  specific  test 
under  paragraphs  (i),  (j),  or  fk)  of  this 
section  if  it  has  submitted  a  timely 
application  for  an  exemption  for  that 
test  and  the  appUcation  has  not  been 
denied  by  EPA. 

(3)  EPA  will  conditionally  grant  any 
requested  exemption  for  a  specific  test 
required  by  paragraphs  (i).  (j),  or  (k)  of 
this  section  if  EPA  has  received  a 
complete  proposed  study  plan  for  that 
test  in  accordance  with  paragraph  (e)  of 
this  section  and  has  adopted  the  study 
plan  in  accordance  with  paragraph  (f)(2) 
of  this  section. 

(4)  EPA  will  deny  any  exemption  for  a 
specific  test  in  paragraphs  (i),  (j),  or  (k) 
of  this  section  if  the  study  sponsor  fails 
to  perform  the  test  or  to  submit  data  us 
required  in  the  test  standards  adopted 
imder  paragraph  (1)  of  this  section. 

(5)  If  manufacturers  of  quinone 
perform  all  the  tests  required  by 
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paragraphs  (i),  [j],  or  fk)  of  this  section, 
processors  of  quinone  will  automatically 
be  granted  an  exemption  from  the  study 
plan  submission  and  testing 
requirements  without  the  need  to  file  an 
application  for  exemption 

(i)  Health  effects  testing— {\] 
Carcinogenici  ty — 

(i)  Required  test  J  ng.  A  two-year 
oncogenicity  bioassay,  with  inhalation 
as  the  route  of  exposure,  shall  be 
conducted  with  quinone. 

(ii)  Study  plans.  For  guidance  :n 
preparing  study  plans,  the  TSC'X  Health 
Effects  Guidelines  for  Chronic 
Exposure — Oncogenicity,  published  by 
NTIS  (PB  82-232984),  should  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  OECD  Test 
Guidelines  for  Health  Effects,  and  the 
FIFRA  Pesticides  Registration 
Guidelines:  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  fPB  83-153916). 

(j)  Chemical  fate  testing — (1)  Aerobic 
biodegradation.  (i)  Required  testing.  An 
aerobic  biodegradation  test  shall  be 
conducted  with  quinone  using  natural 
waters  representative  of  aquatic 
environments  that  may  be  exposed  to 
quinone.  Transformation  of  quinone 
may  be  determined  using  either 
compound-specific  analytical  techniques 
or  radiolabeled  test  compound. 
Regardless  of  the  analytical  method 
chosen,  it  sh.'ill  be  adequate  to 
determine  both  disappearance  of  parent 
compound  and  the  extent  of 
interconversion  of  hydroquinone  and 
quinone. 

(ii)  Study  plans.  EPA  has  not       .  | 
published  guidelines  for  this  type  of 
biodegradation  test.  However,  any 
natural  waters  die-away  or  similar  *P3t 
methods  should  be  suitable,  provided 
that  it  meets  the  requirements  set  forth 
above.  Elxamples  of  methods  that  may 
be  used  to  develop  an  accepable  study 
plan  are  descnbed  in  Saeger,  VVV   and 
Tucker,  E.S..  Biodegradation  of  PhLhalic 
Acid  Esters  in  River  Water  and 
Activated  Sludge.  Applied 
Environmental  Microbiology  31.  2*:)-34 
(1976),  and  Spain.  ]C.  Pritchard.  P  H. 
and  Bourquin.  A.W,.  Effects  of 
Adaptation  Rates  in  Sediment/Water 
Cores  from  Estuarine  and  Freshwater 
Environments,  Applied  Environm.entai 
Microbiology  40  726-"34  (1980), 

[k)  Environmental  effects  testing — (1) 
Aquatic  freshwater  acute  toxicity — (i) 
Required  testing.  Acute  toxicity  tests 
shall  be  conducted  with  quinone  with 
freshwater  animals  in  eight  different 
species  provided  that  of  the  eight 
species: 
(A)  At  least  one  is  a  salmonid  fish. 


(B)  At  least  one  is  a  non-salmonid 
fish. 

(C)  At  least  one  is  a  planktonic 
crustacean. 

(D)  At  least  one  is  a  benthic 
crustacean. 

(E)  At  least  one  is  a  benthic  insect, 

(F)  At  least  one  is  a  benthic  species, 
(ii)  Study  plans.  For  guidance  in 

preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  GuideUnes 
for  acute  toxicity  testing,  published  by 
NTIS  (PB  82-232992).  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consuting  the  OECDS  Test 
Guidelines  for  Effects  on  Biotic  Systems, 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908).  and  the 
Water  Quality  Criteria  Guidelines  (45 
FR  79341). 

(2)  Aquatic  freshwater  chronic 
toxicity — (i)  Required  testing.  Chronic 
toxicity  tests  shall  be  conducted  with 
quinone  for  three  species  of  aquatic 
animals  provided  that  of  the  three 
species: 

(A)  At  least  one  is  a  fish. 

(6)  At  least  one  is  an  invertebrate. 

(C)  At  least  one  is  a  freshwater 
species  (the  other  two  may  be  saltwater 
species), 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidances 
for  chronic  toxicity  testing,  pubUshed  by 
NTIS  (PB  82-232992).  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Criteria 
Guidelines,  published  in  the  Federal 
Register  on  November  28, 1980  (45  FR 
■■  y  A  :  J . 

(3)  Aquatic  freshwater  plants — (i) 
Required  testing.  Testing  shall  be 
conducted  with  quinone  with  a 
freshwater  alga,  or  a  chronic  test  shall 
be  conducted  with  quinone  with  a 
freshwater  vascular  plant 

(ii)  Study  plans.  For  guidance  In 
preparing  test  study  plans,  that  the 
TSCA  Environmental  Effects  Test 
Guidelines  for  algal  and  macrophytic 
toxicity  testing,  published  by  NTIS  (PB 
82-232992),  should  be  consulted. 
Additional  guidance  may  be  obtained  by 
consulting  the  FIFRA  Guidelines  for 
Hazard  Evaluation:  Wildlife  and 
Aquatic  Organisms  (PB  83-153908),  the 
OECD  Test  Guidelines  for  Effects  on 
Biotic  Systems,  and  the  Water  Quality 
Criteria  Guidelines  (45  FR  79341), 

(4)  Freshwater  bioconcentration 
testing — (i)  Required  testing.  A 
bioconcentration  factor  test  shall  be 
conducted  with  guinone  with  a 
freshwater  aquatic  animal  species. 


(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines, 
published  by  NTIS  (PB  82-232992), 
should  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908),  the  OECD 
Test  Guidelines  for  Degradation  and 
Accumulation,  and  the  Water  Quality 
Criteria  Guidelines  (45  FR  79341). 

(5)  Aquatic  saltwater  acute  toxicity — 
(i)  Required  testing-  Acute  toxicity  tests 
shall  be  conducted  with  quinone  with 
saltwater  animals  in  eight  different 
species  provided  that,  of  the  eight 
species: 

(A)  At  least  two  different  fish  families 
are  included. 

(El  At  least  five  different  invertebrate 
families  are  included. 

(C)  Either  the  Mysidae  or  Penaeidae 
family  or  both  are  included. 

(D)  At  least  one  of  the  invertebrate 
families  is  in  a  phylum  other  than 
Arthropoda, 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  acute  toxicity  iesting,  published  by 
NTIS  (PB  82-232992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  OECD  Test 
Guidelines  for  Effects  on  Biotic  Systems, 
the  FIFR.A  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organism  (PB  83-153908),  and  the  Water 
Quality  Criteria  Guidelines  (45  P"R 
79341). 

(6)  Aquatic  saltwater  chronic 
toxicity — (i)  Required  testing.  Chronic 
toxicity  tests  shall  be  conducted  with 
quinone  for  three  species  of  aquatic 
animals  provided  that  of  the  three 
species: 

(A)  At  least  one  is  a  fish. 

(B)  At  least  one  is  an  invertebrate. 

(C)  At  least  one  is  a  saltwater  species 
(the  other  two  may  be  freshwater 
species). 

(ii)  Study  plans.  For  guidance  in 
preparing  sttidy  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  chronic  toxicity  testing,  published  by 
NTIS  (PB  62-232992),  should  be 
consulted.  Additional  guidance  may  be 
obtained  by  consulting  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  .Aquatic  Organisms  (PB  83- 
153908)  and  the  Water  Quality  Cnteria 
Guidelines  (45  FR  79341). 

(7)  .Aquatic  saltwater  plants — fi) 
Required  testing.  Testing  shall  be 
conducted  with  quinone  with  a 
saltwater  alga,  or  a  chronic  test  shall  be 
conducted  with  quinone  with  a 
saltwater  vascular  plant. 
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(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSC.A 
Environmental  Effects  Test  Cuid<=ilines 
for  al^a!  and  macrophytic  toxicity 
testing,  published  by  NTIS  (PB  82- 
232992  and  PB  83-257709],  should  be 
consulted.  Additional  guidance  may  be- 
obtained  by  consulting  the  FIFRA 
Guidebnes  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
! 539081.  the  OECD  Test  Guidelines  for 
Kfpcts  on  Biotic  Systems,  and  th^  VVrirpr 
Quality  Cntena  Guidelines. 

(8)  Saltwater  bioconcentration 
testing — (i]  Required  testing.  A 
bioconcentration  factor  test  shall  be 
conducted  with  a  saltwater  aquatic 
animal  species. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA 
Environmental  Effects  Test  Guidelines 
published  by  NTIS  (PB  82-232992). 
should  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
E\dluation:  Wildlife  and  Atjuatic 
Organisms  {PB  83-153908).  the  OECD 
Test  Guidelines  for  Degradation  and 
Accumulation,  and  the  Water  Quality 
Criteria  Guidelines. 

(1)  Test  standards.  (1)  Sponsors  and 
testing  facilities  must  adhere  to  the  EPA 
Good  Laboratory  Practice  Regulations  in 
Part  792  of  this  chapter 

(m)  Enforcement.  (1)  If  a  manufacturer 
or  processor,  which  notified  EPA  under 
paragraph  (c}(11,  (2].  (3)  or  (4)  of  this 
section  of  its  intent  to  perform  testing 
for  a  test  required  by  paragraphs  (ij,  (jj 
or  (k)  of  this  section,  fails  to  perform  the 
test  in  accordance  with  the  test 
standards  in  paragraph  (!)  of  this 
section,  that  failure  will  be  a  violation  of 
this  section, 

(21  EPA  will  publish  a  notice  in  the 
Federal  Register  to  inform  all 
manufacturers  and  processors  that  all 
exemptions  for  performance  of  that  test 
will  be  denied  imless.  within  30  days  of 
the  publication  of  the  notice,  a 
manufacturer  or  processor  of  qumone 
notifies  EPA  by  letter  that  it  intends  to 
perform  that  test  in  accordance  with  the 
test  standards  in  paragraph  (1)  of  this 
section. 

(3)  .Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  section  is 
in  violation  of  section  15  of  the  Act 

(n)  Availability.  The  TSCA  and  HFRA 
guidelines  for  the  various  study  plans 
are  available  from  the  National 
Technical  Information  Service  (NTIS), 
Address  and  telephone  number: 
National  Technical  Information  Service, 


5285  Port  Royal  Road,  Spr 
2::i61  i~03-*8:'-465nj, 

irr  :.    ■    <>4  ,■!'  r'.'.i'ii  '-:•.. *i  ,•*<,  amj 
BILUMG  coot  6560- M>-« 


?fi.:;a.  V 


FEDERAL  COMMUNICATIONS 
COMMISSION 

'i7CFR  Part  73 

[MM  Docket  No.  63-482;  RM-4402I 

FM  Broadcast  Station  in  Williams, 
Arizona;  Withdrawal  of  Proposed  Rjie 

AGENCY:  Federal  Communications 

O'-^mission. 

action:  Withdrawal  of  Notice  of 

Proposed  Rulemaking. 

summary:  .Action  taken  herein 
dismisses  a  proposal  to  assign  FM 
Channel  25 7 A  to  Williams,  Arizona, 
based  upon  the  petitioner's  notification 
withdrawing  interest  in  the  request. 

ADDRESS:  Feiierai  Ccriinicnications 

CTDmmission,  Washinpti'in.  D.C  2Ci"i 
FOR  FURTHER  INFORMATION  CONTACT; 
Mark  N  L:pp,  M.iSi  Media  Bureau,  (202) 

List  of  subjects  in  47  CFR  Part  "3 

Radio  broadcasting- 

In  ;he  matter  of  amendmen;  of  §  73.202(b), 
Tdb!e  of  Assignments,  FM  Broadcast 
Stations.  (Wiliiams.  Arizona),  MM  Docket 
No.  83-482,  RM-4402. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  December  5, 1983. 

Released;  December  21.  1983 

By  the  Chief  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  A/aA.r^',  48  FR  27565, 
published  June  16,  1983.  proposing  the 
assignment  of  Channel  25~A  to 
Williams,  Arizona,  as  its  second  F\! 
assignment,  in  response  to  a  petition 
filed  by  Soho  Broadcasting 
("petitioner").  Petitioner  initially  stated 
that  he  would  apply  for  the  chaimel,  if 
assigned,  but  has  since  filed  a  request  to 
dismiss  his  proposal. 

2.  Absent  an  expression  of  interest  in 
the  use  of  a  proposed  channel,  it  is  the 
Commission's  general  policy  to  refrain 
from  making  a  new  assignment  to  a 
community.  Therefore,  since  there  has 
been  no  such  interest  here,  we  will  grant 
the  petitioner's  request  for  dismissal. 

3  .Accordingly,  it  is  ordered,  that  the 
pt'tttion  of  Soho  Broadcasting,  proposing 
the  assignment  of  Channel  257A  to 
Williams,  Arizona,  is  hereby  dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


5.  For  further  information  conr.e.ming 
the  above,  conta.;',  \!ark  N  L.pp  M.-.ss 
Media  Bureau.  ,.:u^  h,,-;--':.:.  ii; 

Federal  Communications  CommlBsion. 

Rorinrirk  K.  Portat. 

Chief.  Policy  and  Rules  Division,  h4aa8  Media 

Bureau. 

fFR  Doc  M-42  Filed  1-3-M:  ft45  ami 
BtUJNQ  COOC  (712-01-11 
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F  K'  B-'oadca-st  Stations  in  Aspf?'-\ 
Colo''3do;  Proposed  Changes  in  '^at'€ 
c't  A.ssignments 

AGf  NCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  296A  to  Aspen, 
Colorado,  as  its  second  F\l  service,  in 
response  to  a  petition  filed  by  Nae 
Kyimg  Kim. 

DATES:  Comments  must  be  filed  on  or 
before  February  13  li«^  iiri;:  reply 
comments  on  or  bt  f  rt  ft  bruary  2S, 
1984. 

ADDRESS:  Federal  Communications 

'',,  -":,';s;;;'-.,  W%ishingti-.r,  D  C,  2n^M 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  M   <;^  K'-dia  Bureau, 
(202]  634-6530. 

List  of  Subfects  in  47  (  f  K  i  a  1  73 

Radio  broadcasting 
Notice  of  Pro{;K>»ed  Rui«  Making 

In  the  matter  of  amendment  of  S  73.2Q20>). 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Aspen,  Colorado),  MM  Dodcet  Na 
83-1343,  RM-4606. 

Adopted:  December  12. 1983. 

Released;  December  23, 1963. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rile  making  was  filed 
by  Nae  Kyung  Kim  (  p«!i'ii  ntr 
seeking  the  assignnifr:'  ui  ('.Ukr:"v   .;.^-,-\ 
to  Aspen.  Colo^'aac.  «»  th-.-.'  cnr\r\,.rr:\  s 
second  lot.di'  FM  sf»r\'!;:e  F^titioner 
indicates  that  he,  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel  if 
assigned.  The  chapnel  can  be  assigned 
in  confonnity  with  the  minimum 
distance  separation  requirements  of 

§  73.20''  of  the  Cnmm-ssion's  Rules. 

§73.202    I  Amended  j 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  service  to  Aspen,  Colorado,  for  the 
expression  of  diverse  viewpoints  and 
programming,  the  Commission  believes 
it  is  appropriate  to  propose  amending 
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the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 

with  respect  to  that  community,  as 

follows: 


a» 

L.n«nr 

■1  r«o. 

PraMRl 

PiTvond 

Aapar,  Co*tx»clo 

249A 

249A.29eA. 

3.  The  Commission's  authority  to 
institute  rule  makm^  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendi.x  and  are 
incorporated  by  reference  herein   NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  February  13. 
1984.  and  reply  comments  on  or  before 
February  28,  1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner  and  his  consultant,  as  follows: 

Nae  Kyung  Kim.  P  O.  Box  1226.  Aspen. 
Colorado  81611  (Petitioner):  and  Edward 
M.  Johnson.  Chie  Regency  Square,  «450, 
Knoxville,  Tennessee  3~915 
(Consultant). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  ot  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission  s  Rules 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Nat  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  of  wntten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  sUt^  as  amended.  1066. 1082: 

47  VS.C.  154.  303) 

Federal  Commtmicationa  Commission. 

Ro«ferick  K.  Porter, 

Chief.  Policy  and  Rules  Diviaioiu  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fdings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  cotnments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herem.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  Involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
b>  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  wntten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  ser\'ed  on 
the  petitioner  by  tlie  person  filing  the 
comrr.ents.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (bj  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Fihni^s.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  dunng  regular  business  hours  m 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  ■Washington,  DC. 

fFR  Doc.  84-43  Filed  l-*-84:  8:4S  ami 
»UJNG  COOC  «712-ei-N 


47  CFR  Part  73 

1 M  M  Docket  No.  83- 1 244;  RM-4643 1 

FM  Broadcast  Station  In  Manteo,  North 
Carolina;  Proposed  Changes  Jn  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  252A  to  Manteo, 
.North  Carolina,  in  response  to  a  petition 
filed  by  BayHss  Broadcasting  Co. 
DATES:  Comments  must  be  filed  on  or 
before  February  13, 1984,  and  reply 
comments  must  be  filed  on  or  before 
February  28, 1984. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6.530.. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  !  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
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Stations.  (Manteo.  North  Carolina)  MM 
Docket  No.  8.V1 344  RM-4643 

Adopted:  December  9,  1983 

Released:  December  23.  1983. 

By  the  Chief,  Policy  and  Rules  Division 

1.  A  petition  for  injle  making  has  been 
filed  by  Bayli,ss  Broadcasting  Co. 
("petitioner"],  proposing  the  assignment 
of  FM  Channel  252A  to  Manteo,  North 
Carolina,  as  its  second  local  FM 
service.' Petitioner  expressed  an  interest 
in  applying  for  the  channel,  if  assiened 
The  channel  can  be  assigned  in 
ccmpliance  with  the  minimum  distance 
separation  requirements. 

§73.202    [Amended] 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
service  to  Manteo.  North  Carolina,  the 
Commission  believes  it  is  appropnate  to 
^jropose  amending  the  FM  Table  of 
Assignments,  §  73.2C2(b)  of  the  Rules, 
with  respect  to  the  following  community: 


CHy 

Ctianoo!  No. 

Present 

Propoood 

Ufnl^O,  •'C*    '-arriltrui           

257A 

2S2A,  2S7A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

4.  Interested  parties  may  file 
comments  on  or  before  February  13, 
1984,  and  reply  com.ments  on  or  before 
February  28.  1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  Peter  D.  O'Connell,  Mamie  K, 
Sarver,  Pierson,  Ball  &  Dowd,  1200— lath 
St.  NW.,  1000  Ring  Building, 
Washington,  DC.  20036,  (counsel  for  the 
petitioner). 

5.  The  Commission  has  determined 
that  the  reif^Vdnt  provisions  of  the 
Regulatory  riexibility  Act  of  1930  do  not 
apply  to  nj.'e  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules, 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission  s  Rules.  46  FR  11549, 
published  February  9. 1981, 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 


'Channel  25rA  has  recently  been  assigned  to 
Manteo.  North  Carolina  (MM  Docket  .No  83-715, 
RM-M51). 


Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Com.^l!sslon  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  pane  contact  is  a 
message  (spoken  or  written)  concerning 
the  ments  of  a  pending  rule  making 
o'hnr  than  com.ments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  net  been  served  on  the 
person[s)  who  Hied  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Comm.unications  CommiBsion. 

R(xierick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(Sees.  4,  303.  46  slat.,  as  amended,  1068, 1082; 

47  use.  154,  303) 

."XppendiX 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 

and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 

Assignments,  §  73, 202(b)  of  the 
Commission  8  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  .^ppendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  m,fly  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  m  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubbc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  tiling  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commisssion  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commisson's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  he 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C 


M  "  «5  am) 
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TV  Broadcast  Station  in  Sturgeon  Bay 
Wisconsin;  Proposed  Changes  m  Tabie 
of  Assignments 

agency:  Federal  Communications 
Commission. 
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summary:  This  action  proposes  the 
assignment  of  UliF  Television  Channel 
42  to  Sturgeon  Bay,  Wisconsin.  »«  that 
community's  first  local  television  station 
in  response  to  a  petition  filed  by 
Sturgeon  Bay  Television  Company. 

DATES:  Comments  must  be  filed  on  or 
before  February  13. 1984.  and  reply 
comments  on  or  before  Febniary  28, 
1984. 

ADDRESS:  Federal  Commuri cations 
Commission,  Washington.  D  C  ::05>4 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  M.  Scheuerle,  .Mass  .Media 
(202)  634-6530. 

SUPP1.EMENTARY  rNFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcastir.s 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73  e06{b). 
Table  of  AMignments  TV  Broadcast 
Stations.  (Sturgeon  Bay  Wiscxinsmj  M.V( 
Docket  No  83-1U5  RM-4595. 

Adopted:  December  7.  1983. 

Released  Dereraher  23,  1983. 

1.  A  petition  for  rule  making  has  be»n 
filed  by  Sturgeon  Bay  Television 
Company  ("petitioner"),  seeking  Lhe 
assignment  of  UHF  Television  Channel 
42  '  to  Sturgeon  Bdy,  Wisconsin,  as  that 
community  3  first  local  television 
service.  Petitioner  indicates  that  it  will 
apply  for  the  channel,  if  assigned. 

2.  Sturgeon  Bay  'population  8.84")  ^ , 
seat  of  Door  County  (population  25.029|. 
is  located  on  a  peninsula  approximately 
60  kilometers  (,38  miles]  northeast  of 
Green  Bay.  Wisconsin. 

3.  We  believe  the  proposal  warrants 
consideration-  The  channel  can  be 
assigned  consistent  wTh  the  mmumum 
distance  separation  requirements  of 
§§  73.610  and  73  698  of  the 
Commission's  Rules,  Since  Sturgeon  Bay 
is  located  withm  4(Ti  Kilometers  (2M 
miles)  of  the  common  US. -Canadian 
border,  the  Conunissiun  must  obtain 
Canadian  concurrencp  m  the  proposal. 

§73.606     [Amend«di 

4.  In  view  of  th*^  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  commercial 
television  broadcast  service  to  Sturgeon 
Bay,  Wisconsin,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments.  §  "3.606fb)  of  the 
Commission's  Rules,  as  follows: 


ODf 


Stirgeon  Boy.  Wisconan.. 


OarraiNo 


PrMenI 


Pto- 

povsd 


*} 


'  Petitioner  onginally  requested  Channel  46  W» 
have  substituted  Channel  42  for  consideration  in 
order  to  avoid  a  conflict  with  an  application  for 

Chan.ne;  J2  ;r  .Appieton.  Wisconsin. 

'Populatioti  fig'-fo?  dr»  f.-orr.  Lhe  1980  'J  S  Cenaus 
Advance  Repor* 


5,  The  Commission's  authority  to 
institute  nile  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
th«  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6,  Interested  parties  may  File 
comments  on  or  before  February  13,  ' 
1984,  and  reply  comments  on  or  before 
February  28, 1984,  and  ape  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  J,  Geoffrey 
Bentiey,  Esq,,  Joseph  P,  Benkert,  Esq., 
Liberman,  Sanchez  &  Bentiey,  2000  "L" 
Street,  NW„  Suite  200,  Washington,  D,C, 
20036,  (Counsel  for  petitioner), 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.806(bJ  of  the 
Commission  s  Rules,  46  FR  11549, 
published  February  9, 1981, 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission,  Any 
ccmment  which  has  not  been  served  on 
the  petitioner  constitutes  aa  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person! 9)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  M(7.«  Mfiiia 

Bjreau. 

(Sees.  4,  303.  48  stat..  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(!),  r)fc)(l),  303  (gl  aird  (r).  and 
307fb)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.2041b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV'  Table  of 
Assignments,  §  73,806(bl  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached, 
Proponent(3]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-of^ Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1, 420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  wfth  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Com.mission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Mukmg  to  which  fh.s 
Appendix  is  attached   Ali  submissions 

acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
Gommpnts.  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 


"•  •:  '  "■        -%  ■•    '■  the  rcpi>  is  directed. 
'"•■'■  i  nd  reply  comments 
b.'.^..  Lu  dc — ;;.;.anied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

[FR  Doc  84-4S  Filad  1-3-84.  ftIS  am) 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 


Section  22  Innport  Fees;  Determination 
of  Quarterly  Import  Fees  on  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 

Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agricuittire  to  determine  on 

a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956  15  and  957,15]  under  the 
authonty  of  Section  22  of  the 
Agncultural  Adiustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  first  calendar 
quarter  of  1984, 

EFFECTIVE  DATE;  |anuar>-  1.  19&4 
FOR  FURTHER  INFORMATION  CONTACT; 
William  F,  Doenr.s,  Foreign  Agricultural 
Service,  Departtr.er.t  of  Asr.culture, 
Washington.  D.C  20250  |202-t47-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Procldmation  No.  4940. 
dated  May  5,  1982.  fiead.note  4  of  Part  3 
of  the  TSUS  was  arri.ended  to  pro\'ide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refned 
sugar  fTSUS  item.s  956.05,  956,15.  and 
957.15).  Paragraph  iC)ii:l  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956,15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecuti%'e  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  dunng  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  marke' 
stabilization  pnce.  The  market 
stabilization  pnce  for  the  first  calendar 
quarter  of  1984  is  211"  cents  per  pound 


However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10 
consecutive  market  days  within  any 
calendar  quarter  (1)  Exceeds  the  market 
stabihzation  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  of  Headnote  4  further  provides  that 
the  quarterly  adjusted  fee  for  items 
956.05  and  957.15  shall  be  the  amount  of 
the  fee  for  item  956.15  plus  one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  first  calendar  quarter  of  1984  has 
been  calculated  to  be  21.5680  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  21.17  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  first 
calendar  quarter  of  1984  is  1.00  cent  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  agriculture  to  determine  and 
aimoimce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  first  calendar  quarter 
of  1984  shall  be  as  follows: 


(tofTi 

Fm 

056.06 

056.15 

067.15 

1.W  cent  par  b. 
0.00  cw«  pm  I). 
1.00  owit  (Mr  b. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 

Headnote  4, 


Signed  at  Washington.  D  C  on  Decemtier 
28, 1983 

Richard  E.  L>Tig, 
Acting  Secretary  of  Agriculture. 

(FR  r>oc  8.1-337Q2  Filed  12-2(»-83;  4.-00  pmj 
BILLING  CODE  3410-10-M 


Farmers  Home  Administration 

Servicing  of  Farmer  Program  Loan 
Accounts;  Temporary  Directives 

AGENCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  Notice  of  Temporary  Directives 
Sent  to  Field  Staff  Concerning  Servicing 
Actions. 

summary:  In  an  effort  to  comply  with 
the  November  14, 1983,  Preliminary 
Injunction  entered  in  the  nationwide 
class  action  entitled  Coleman  v.  Block, 
Civil  No.  Al-63-^7  (0.  N.  Dak.)  so  that  it 
can  proceed  with  servicing  certain  of  its 
farmer  program  loan  accounts  while  the 
litigation  is  pending,  the  Farmers  Home 
Administration  (FmHA)  has  issued 
temporary  directives  to  its  field  staff. 
These  directives  will  generally  affect 
only  those  farmer  program  loan 
borrowers  (including  those  who  have 
both  farmer  prog'-am  and  single-family 
rural  housing  loans)  who  have  had,  or 
are  about  to  have:  (1]  The  release  of 
income  which  their  current  year's  farm 
plan  of  operation  shows  they  planned  to 
use  family  living  and/or  farm  operating 
expenses  terminated  by  FmHA;  (2)  their 
FmHA  debts  accelerated  and  their  real 
estate  or  chattels  foreclosed  upon;  (3) 
demand  made  on  them  to  convey  to 
FmHA  property  they  own  on  which 
FmHA  has  a  lien:  and  (4)  their  chattels 
repossessed  or  in  other  ways  property 
they  own  in  which  FmHA  has  a  security 
interest  proceeded  against. 

Copies  of  these  directives  may  be 
obtained  from  any  FmHA  office. 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  affected  are; 

10,404  Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 
10,416  Soil  and  Water  Loans 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Yaxley,  Senior  Loan  Officer, 
Processing  Branch,  Farm  Real  Estate 
and  Production  Division,  Farmers  Home 
Administration,  USDA,  Room  5322-S, 
Washington,  D.C.  20250,  telephone  (202) 
447^572. 
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Dated:  December  21.  1983 

Michael  E.  Brunner, 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc  84-118  Filed  1-84:  8:45  am) 
BILLING  CODC  341IM)7-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
(Docket  No.  50-831 

Foreign-Trade  Zone  72.  Indianapolis, 
Indiana;  Application  for  Subzone  Eli 
Lilly  Plants,  Indianapolis  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapoiis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72.  requesting  special-purpose 
subzone  status  for  pharmaceutical  and 
chemical  manufacturing  plants  of  Eli 
IJlly  and  Company,  located  in 
Indianapolis,  Lafayette  and  Clinton, 
Indiana,  within  a  75-mile  radius  of  the 
Indianapolis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C,  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  -100).  It  was  formally  filed 
on  December  22. 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Indiana  Code  3-10-3-2.  The  question  of 
adjacency  ia  being  reviewed  by 
Customs 

On  September  28, 1981,  the  Board 
authorized  the  Airport  Authority  to 
establish  a  foreign-trade  zone  in  the 
Indianapolis  area  (Board  Order  179,  46 
PR  50':)91, 10/9/81).  The  project  involves 
15  acres  at  the  Indianapolis 
International  Airport,  including  an  air 
cargo  building. 

The  proposed  subzone  is  for  the  three 
Indianapolis  area  manufacturing  plants 
of  Eli  Lilly  a  multi-national  producer  of 
human  health,  cosmetic  and  agricultural 
products  with  38  plants  in  17  countries 
and  annual  sales  of  close  to  $3  billion. 
The  subzone's  Site  I  will  cover  220  acres 
at  the  company's  Indianapolis  plant, 
including  the  production  complex  in  the 
White  River  and  Kentucky  Avenue  area, 
about  one-half  mile  south  of  1-70,  an  a 
facility  at  23C1  Executive  Drive,  Site  D  is 
at  the  company's  Lafayette  plant 
covering  443  acres  on  Lilly  Road  in  West 
Lafayette,  some  60  miles  northeast  of 
Indianapolis.  Site  III  is  at  Lilly's  Clinton 
plant,  a  747-acre  facility  on  State  Road 
63  in  Clintcn,  some  70  miles  west  of 
Indianapolis.  The  plants  employ  a  total 
of  9.600  persons. 

The  three  plants  are  part  of  an 
integrated  process  for  producing 
pharmaceuticals,  herbicides  and  animal 


health  products,  Aithou^t  the  major 
proportion  of  the  materials  used  in  the 
plants'  production  come  from  domestic 
sources,  certain  intermediate  chemicals. 
such  as  cephalexin  disolvate  and  other 
benzenoid  derivatives,  are  purchased 
from  abroad.  Because  about  75  percent 
of  the  imported  material  is  reexported, 
foreign  content  of  the  plants'  products 
destined  for  the  domestic  jnarket  is  only 
2  percent  The  operations  of  the  three 
plants  accoimt  for  the  most  of  the 
company's  $350  million  in  annual  U.S. 
exports. 

Zone  procedures  will  exempt  Lilly 
from  duty  payments  on  the  material  it 
uses  in  its  exports.  The  company  will 
derive  secondary  cost  savings  by 
deferring  duty  and  by  taking  advantage 
the  same  duty  rate  available  to 
importers  of  finished  products.  On  the 
im.ported  material  used  by  Lilly  the  duty 
rates  range  from  7.9  to  17.9  percent 
whereas  final  product  rates  range  from 
7.4  to  12.5  percent.  The  savings  from 
zone  procedures,  primarily  derived  from 
reexports,  will  help  the  company's  U.S. 
facilities  remain  competitive  with 
si.">iar  production  plants  abroad 

In  accordance  with  the  Board  s 
nvulations.  an  examiners  committee 
has  been  appointed  to  investigatt?  the 
appiication  and  report  to  the  Board  The 
committee  consists  of:  Dennis  Fhjccinelii 
1  Chairman),  Foreign-Trade  Zones  Staff, 
US,  Department  of  Commerce, 
Washington,  D.C.  20230:  John  F.  Nelson. 
District  Director,  US  Customs  Sf^rvice, 
North  Central  Region,  55  Elneview  Plaza, 
6th  Floor,  Cleveland,  OH  44114;  and 
Colonel  Dwayne  G.  Lee.  District 
Engineer,  U.S.  Army  Engineer  District 
Louisvilie,  PCI,  Box  5M,  Lou!Sv:;1p,  KY 
4U201 . 

Comments  concerning  the  proposed 
subzone  are  invited  in  vkTitLig  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
February  3, 1984. 

A  copy  of  the  appHcation  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

375  Federal  Bldg./Courthouse,  46  East 

Ohio  Street,  Indianapolis,  OH  46204. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  .VW., 

Washington.  D.C.  20230. 

Dated:  December  28, 1983. 
John  ].  Da  Ponte,  |r.. 

Executive  Secretary. 

[FR  Doc.  84-68  Filed  1-3-84:  9:45  «m) 
WLUNQ  CODE  351(M>S-M 


[Order  No  240] 

Removal  o1  Time  Ljmit  on  Tempora-y 
Zone  Site  of  Foreign-TraOe  Zone  No 
31.  G^an:te  Cit>    itiinots.  Within  the  Si. 
Lou's  CustO'ms  Port  ot  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  on  November  21. 1980,  the 
Tri-City  Regional  Port  District  (Port 
District),  grantee  of  Foreign-Trade  Zone 
31  in  Granite  City.  Illinois,  received 
authority  from  the  Board  to  establish  a 
temporary  zone  site  on  South  State 
Street  in  Granite  City  until  December  31, 
1983  (Board  Order  169.  45  FR  79520); 

Whereas,  the  Port  District  has  appUed 
to  the  Board  for  authority  to  remove  the 
time  limitation  on  zone  status  for  the 
South  State  Street  site; 

Whereas,  the  application  Wcl& 
accep.tfG  fur  Li.n^  on  Sv;nember  26, 

1983,  and  rii:.:,:,p  inv,!.::,^  f'^.ti'lc  ;■:  mment 
was  given  j';  'ri"  Federal  Ki^g'^^f"  ■'" 
October  8, 1983  (Docket  No   it  -P.--  48  FR 
45579); 

Whereas,  the  temporary  site  has 
provided  zone  services  in  a  satisfactory 
manner  from  the  standpoint  of  both  the 
grantee  and  local  Customs  officials; 

Whereas,  the  FTZ  Staff  has 
,  investigated  the  proposal  in  accordance 

with  the  Board's  regulations  and,  finding 
I  continuation  of  zone  services  at  the  site 

to  be  in  the  pubhc  interest  has 
I  recommended  approval;  and; 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied: 

Now.  Therefore,  the  Board  hereby 
orders: 

That  the  time  limitation  on  the  South 
State  Street  zone  site  of  FTZ  31  is 
removed.  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compUance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 
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Signed  at  Washington.  DC.  this  27th  day  of 
December  1983 
William  T,  .\rt;hey. 

Acting  Assistant  Secretary  of  Comwerce  for 
Trade  Administntion  Chairman.  Committee 
of  Ahemates 

ATTEST 
John  T,  OuPonte, 

Executr/e  Secretary 

(FR  Doc  94-M  F>«1  l^J-84;  8:45  «ra) 
nuJNG  CODE  3StO-OS-4l 


lntemationa<  Trade  Administration 
(A-588-008) 

Lightweight  Polyester  Filament  ."^abric 
From  Japan;  Final  Determination  of 
Sales  at  Less  Than  Tai'  Value 

agemcy:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUUUAfrr.  We  have  determined  that 
lightweisjht  polyester  filament  fabrics 
fLPFF)  from  Japan  are  being  sold  in  the 

United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
Internationa!  Trade  Commission  (FTC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  these  imports  are 
materially  iniuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  We 
'have  directed  the  U.S.  Customs  Service 
to  continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
August  8,  1983,  in  accordance  with  our 
preliminary  determination,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  m  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  Those  firms  which 
are  subiect  to  the  suspension  of 
liquidation  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATt  [dnuar,' 4,  1^83. 
FOB  FVIRTMEB  INFORMATION  CONTACT: 

Charles  K,  Wilson,  CUt;:  ^  of 
Investigations,  Import  .■Xdmmistration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW,, 
Washington.  D  C.  20230:  'eiephone   '202] 
377-5288. 
SUPPLEMENTARY  INFORMATION:  . 

Final  Oetermiation  l 

We  have  determined  that  LPFF  from 
Japan  are  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  .Act 


of  1930,  as  amended  (the  Act).  The  firms 
investigated  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  January  4, 1983,  we  received  a' 
petition  filed  by  counsel  for  Burlington 
Industries.  Inc..  Milliken  &  Co.,  J.P. 
Stevens  &  Co.,  Inc.,  Dan  Rivers,  Inc., 
Texfi  Industries,  Frank  Ix  &  Sons,  Inc., 
and  Bloomsburg  Mills,  Inc.  on  behalf  of 
the  U.S.  industry  producing  lightweight 
polyester  filament  fabrics.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  LPFF  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegations  of  sales  at  less  than  fair 
value  include  an  allegation  that  home 
market  sales  are  being  made  at  less  than 
the  cost  of  production  in  Japan. 

After  reviewing  the  petition, we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  January  24, 1983  (48 
FR  3797).  The  ITC  subsequently  found, 
on  February  18, 1983,  that  there  is  a 
reasonable  indication  that  imports  of 
LPFF  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

The  petitioner  alleged  that  at  least 
eight  Japanese  companies  produce  LPFF 
for  export  to  the  United  States. 
However,  we  identified  eleven 
producers  and  exporters  which  account 
for  at  least  60  percent  of  the  exports  to 
the  United  States.  Questionnaires  were 
presented  in  Japan  to  these  producers 
and  exporters  on  February  21, 1983. 

On  March  28, 1983  and  May  19, 1983. 
we  received  letters  from  Counsel  for  the 
Japanese  LPFF  producers  and  exporters 
requesting  additional  time  in  which  to 
respond  because  of  the  numerous 
companies  and  complicated  products. 
Extensions  were  granted  and  we 
received  responses  on  April  28, 1983; 
and  May  2,  6,  9  and  31. 1983. 
Supplemental  questionnaires  were  sent 
on  June  21,  and  the  supplemental 
responses  were  received  between  June 
29  and  July  19. 1983.  We  received 
responses  from  the  following  companies: 
Asahi  Chemical  Industry  Co..  Ltd. 
(Asahi);  C.  Itoh  &  Co.,  Ltd.;  Kanebo 
Synthetic  Textiles,  Ltd.  (Kanebo): 
Kuraray  Co..  Ltd.;  Mitsubishi  Rayon  Co.. 
Ltd.  [Mitsubishi);  Nichibo  Co.,  Ltd.; 
Nishikawa  BuMan  Co.,  Ltd. 


(Nishikawa);  Teijin  Limited:  Toray 
Industries.  Inc.;  Toyobo  Co.,  Ltd:  and 
Unitika.  Ltd.  We  also  received  a 
response  to  Section  E  of  the 
questionnaire,  "Data  from  Cert,a;n 
Resellers,"  from  Chori  Company,  Ltd, 
Chori  is  a  trading  company  related  to 
Toray, 

On  May  20.  1983,  we  found  this  case 
to  be  extraordinarily  complicted 
because  of  the  large  number  of  complex 
transactions  and  the  large  number  of 
Hrms  whose  activities  had  to  be 
investigated.  V*.  e  postponed  our 
preliminary  determination  until  August 
2, 1983  (48  FR  23471), 

On  August  2, 1983,  we  preliminarily 
determined  that  LPFF  from  Japan  were 
being  sold  in  the  United  States  at  less 
than  fair  value  (48  FR  359-fi).  We  held  a 
hearing  on  November  1, 1983,  to  allow 
the  parties  an  opportunity  to  address  the 
issues. 

During  the  period  Aug;;st  4.  to 
September  1,  1983,  we  received  letters 
from  eight  of  the  respondents  requesting 
that  the  final  determination  be  extended 
until  December  21, 1983.  Ue  extended 
our  final  determination  until  that  date. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  lightweight  polyester 
fdament  fabrics,  currently  provided  for 
in  items  338,,5(X)9,  388  ,5011,  388,5012. 
388.5013,  and  338..5015  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Since  the  respondents  produced  and 
exported  at  least  60  percent  of  the  LPFF 
from  Japan  to  the  United  States  during 
the  period  of  investigation,  we  limited 
our  investigation  to  them.. 

We  investigated  sales  of  LPFF  by 
these  respondents  during  the  period 
from  July  1,  to  December  31.  1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  m  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(bj  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  pnce  for  the  sales  by  the 
Japanese  producers  or  exporters, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
im.portation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  ex-factory,  ex-go-down. 
f o.b.,  c.A  f.  c.i.f,  ci.f ,  duty-paid,  or  c.i.f. 
duty-paid  delivered  packed  price  to 
unrelated  purchasers  in  the  United 
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States,  We  rr.ade  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  inland  insurance,  foreign 
brokerage  and  handling  charges,  bank 
charges,  ocean  freight,  marine 
insurance,  U.S.  brokerage  and  handling 
charges.  U.S.  excise  and  other  special 
faxes,  U.S.  customs  duties,  factor 
charges,  U.S.  inland  freight,  and  U.S. 
inland  insurance. 

Foreign  Market  Value  . 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales  and, 
where  appropriate,  third  country  sales 
and  constructed  value. 

We  established  categories  of  "such  or 
similar"  merchandise,  pursuant  to 
section  771(16}(C)  of  the  Act,  on  the 
basis  of  fabric  designation  (georgette, 
palace  crepe,  etc.),  the  type  of  weave, 
and  whether  a  fabric  is  greige  or 
partially  finished,  or  is  completely 
finished.  Individual  combinations  of 
these  components  each  determine  a 
"such  or  similar"  group  upon  which  a 
viability  test  was  performed  (i.e.,  we 
decided  whether  there  were  adequate 
above-cost  sales  to  warrant  price-to- 
price  comparisions]  and  within  which 
price-to-price  comparisons  were  made. 
In  order  to  select  the  most  similar 
fabrics  within  a  "such  or  similar" 
category,  we  used  the  following  factors: 
the  finished  width  of  a  fabric,  the  state 
of  a  fabric,  the  type  of  yam,  whether  or 
not  the  fabric  has  been  caustically 
reduced,  whether  or  not  the  fabric  has  a 
specialty  post  finish.  This  system 
accounts  for  the  major  factors 
influencing  the  cost  of  manufacture  and 
market  value.  Where  adjustments  were 
necessary  to  account  for  differences  in 
physical  characteristics  of  fabrics,  we 
were  able  to  calculate  these  differences 
in  the  cost  of  manufacture. 

Petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  produLing  LPFF.  We  exammed 
production  costs  which  included  all 
appropriate  costs  for  materials. 
fabrication  .snd  general  expenses.  Sales 
below  the  cost  of  production  were  found 
to  be  made  within  certain  such  or 
similar  categories  of  LPFF.  Where  sales 
within  any  of  the  categories  were  made 
over  an  extended  period  of  time  and  in 
substantial  quantities,  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  we 
disregarded  these  sales  in  our  analysis 
in  accordance  with  section  7r3(bj  of  the 
Act.  Disregarding  such  sales,  we  found 
for  certain  categories  that  ."'ifficient 
sales  of  such  or  similar  merchandise 
were  made  at  or  above  the  cost  of 
production  in  the  home  market. 


Therefore,  we  used  tho.se  sales  to 
determine  foreign  market  value,  if, 
v/ithin  these  such  or  similar  categories, 
all  home  market  sales  of  particular 
fabric  types  identical  or  most  similar  to 
particular  fabrics  sold  to  the  United 
States  were  disregarded  pursuant  to 
section  773(b)  of  the  Act,  we  used  sales 
of  the  most  similar  home  market 
merchandise  ma^ie  at  or  above  the  cost 
of  production  for  comparision  to  those 
United  States  sales,  after  appropriate 
adjustments.  On  the  other  hand,  where 
sales  remaining  above  the  cost  of 
production  in  a  such  or  similar  category 
were  inadequate  as  a  basis  for 
determining  foreign  market  value,  we 
used  constructed  value  to  determine  the 
foreign  market  value  of  those  particular 
fabric  types. 

In  addition,  Teijin  identified  a  number 
of  its  home  market  sales  made  at 
distress  prices  (in  the  case  of  end-of- 
season  or  out-of-fashion  merchandise), 
which  it  claim,8  are  in  the  normal  course 
of  trade  for  the  LPFF  industry.  The 
Department's  product  expert  verified 
that  this  was  indeed  the  case. 
Accordingly,  we  have  used  these 
distress  sales  in  making  fair  value 
comparisons. 

Where  we  used  home  prices  as  the 
basis  for  foreign  market  value,  we 
calculated  the  home  market  prices  for 
each  type  of  LPFF  on  the  basis  of 
delivered  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted,  where  appropriate,  foreign 
inland  freight,  foreign  inland  insurance, 
rebates,  and  discounts  We  made 
adjustments,  were  appropriate,  for 
credit  expenses,  advertising  expenses, 
warranty  and  servicing  expenses  after- 
sale  warehousing  expenses,  and  other 
direct  selling  expensi's.  suth  as  sales 
promotional  activities  by  conipEiny  staff, 
in  accordance  with  §  3.53.15  of  the 
Commerce  Regulations. 

We  also  made  an  adjustment,  where 
appropriate,  for  the  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
US.  commissions,  in  accordance  with 
§  353.15(c)  of  the  Commerce 
Regulations.  We  also  made  adjustments 
for  the  cost  of  materials,  labor,  and 
direct  factory  overhead  associated  with 
differences  in  the  merchandise  in 
accordance  with  §  353.16  of  the 
Commerce  Regulations.  In  the  cases  of 
Kuraray  and  Teijin,  we  made  an 
adjustment  to  the  weighted-average 
home  market  price  for  differences  in 
shrinkage  of  greige  fabric,  which  is  sold 
on  a  shrunk  basis  in  the  home  market 
and  on  an  unshnmk  basis  in  the  United 
States.  We  also  deducted  home  market 


packmg  cost  and  added  the  packing  cost 
incurred  on  sales  to  the  United  States. 

We  disallowed  the  foUwing  claims  in 
calculating  foreign  market  value.  Asahi 
requested  a  circumstance-of-sale 
adjustment  for  quahty  testing  inspection 
expenses  and  other  direct  selling 
expenses  covering  entertainment  and 
meeting  costs.  We  disallowed  these 
claims  because  we  do  not  consider  these 
items  to  be  a  circumstance-of-sale 
bearing  a  direct  relationship  to  sales  of 
LFKK  in  the  home  market. 

Kuraray  requested  circumstance-of- 
sale  adjustments  for  advertising 
expenses  covering  various  trade  shows. 
One  of  these  claims  was  disallowed 
because  the  expenditure  was  not 
incurred  during  the  period  of 
investigation.  Kuraray  also  requested 
circumstance-of-sale  adjustments  few- 
other  direct  selling  expenses  covering 
travel,  special  promotion,  and 
entertainment  costs.  These  claims  were 
disallowed  because  they  do  not  bear  a 
direct  relationship  to  sales  of  LWT. 

Unitika  requested  a  circumstance-of- 
sale  adjustment  for  the  LPFF  share  of 
corporate  funding  for  Unitika's 
volleyball  and  basketball  teams.  We 
disallowed  this  claim  because  the 
expenditures  do  not  bear  a  direct 
relationship  to  sales  of  LPFF,  nor  are 
they  attributable  to  a  letter  sale  of  LPFF 
by  a  purchaser. 

We  also  disallowed  the  following 
claims  by  Unitika  for  other  direct  selling 
expenses  because  we  could  not 
establish  that  the  expenditures  bore  a 
direct  relationship  to  sales  of  LPFF,  not 
that  they  were  attributable  to  a  later 
sale  of  LPFT"  by  a  purchaser  travel 
expenses,  sales  meetings,  quality  tests, 
meeting  costs,  and  notebooks 
distributed  to  clients.  In  addition,  we 
disallowed  Unitika's  claims  for  special 
Silmie-5  advertising  and  direct  selling 
expenses  because  the  expenditures 
were  not  incurred  during  the  period  of 
investigation.  Unitika  also  requested  an 
adjustment  for  the  higher  value  of  -ts 
trademarked  Silmie-5  habutae.  Although 
the  qualitative  evidence  in  the  record  of 
this  investigation  indicates  that  the 
Silmie-5  trademark  does  generate  a 
higher  market  valu*  f  r  \  rJtika's  Silmie- 
5  habutae;  however,  we  were  not  able  to 
conclude  that  the  method  used  by 
Unitika  to  calculate  the  higher  market 
value  of  the  trademarked  fabric  was 
adequate  upon  which  to  base  the 
adjustment.  Because  we  recognise  that 
the  Silmie-5  trademark  does  have  an 
effect  on  the  market  value  that  we 
cannot  sufficiently  quantity,  we 
excluded  Unitika's  Silmie-5  habutae 
from  our  fair  value  comparisons. 
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As  required  in  section  773(a)fl)(B)  of 
the  Act,  we  selected  sales  for  export  to  a 
country  other  than  the  United  States  (a 
"third  country'")  as  the  basis  for  foreign 
market  value  in  two  instances.  In  the 
case  of  Nichibo,  where  there  were 
insufficient  sales  of  LPFY  in  the  home 
market,  we  calculated  the  third  country 
pnces  on  the  basis  of  the  c,  &  f  or  c.i.f., 
packed  pnce  to  unrelated  purchasers  in 
Saudi  Arabia.  In  the  case  of  C.  Itoh.  all 
home  market  sales  were  of  greige 
products  which  we  do  not  consider  as 
being  such  or  similar  to  fully  finished 
products.  Lacking  home  market  sales  of 
such  or  similar  merchandise  for 
comparison  to  sales  of  dyed  goods  to  the 
United  States,  we  calculated  the  forpign 
market  value  based  in  the  c.  &  f.  or  c.i.f., 
packed  price  to  unrelated  purchasers  in 
Hong  Kong,  Canada,  and  the  United 
Kingdom.  We  made  deductions,  where 
appropriate,  for  inland  freight  insurance. 
An  adjustment  was  also  made,  where 
appropriate,  for  the  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses 
incurred  on  sales  in  the  home  market, 
used  as  an  offset  to  US.  commissions,  in 
accordance  with  §  353.15(c)  of  the 
Commerce  Regulations  We  made 
circumstance-of-sale  adjustments, 
where  appropnate,  for  quality  control, 
testing,  inspection  e.xpenses,  and  credit 
expenses  in  accordance  with  §  353.15  of 
the  Commerce  Regulations.  We  also 
made  adjustments  for  the  cost  of 
materials,  labor,  and  direct  factory 
overhead  associated  with  difference  in 
merchandise  in  accordance  with 
$  353.16  of  the  Commerce  Regulations. 
We  deducted  third-country  packing 
costs  and  added  the  packing  costs 
incurred  on  sales  to  the  United  State.? 
Regarding  the  other  companies  where 
there  were  insufficient  sales  in  the  home 
market  in  certain  such  or  similar 
categories  and  the  companies  had 
provided  adequate  third  country  sales 
information,  we  used  the  third  country 
sales  date  as  a  basis  for  the 
determination  of  foreign  market  value  in 
making  our  comparisons. 

Where  we  used  constructed  value  as 
the  basis  for  fonegn  market  value,  we 
calculated  the  cost  of  materials, 
fabrication,  general  expenses,  profit. 
and  the  cost  of  packing  The  amount 
added  for  general  expenses  was  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  fabrication  costs  or 
the  actual  general  expenses,  which  is 
higher.  The  amount  added  for  profit  was 
the  statutory  minimum  of  8  percent  of 
the  sura  of  materials,  fabrication  costs, 
and  general  expenses  or  the  actual 
profit,  whichever  was  higher 


Verification 

In  accordance  with  776(a)  of  the  Act. 
we  verified  the  information  used  in 
making  this  determination  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Results  of  Verificatioa 

We  made  fair  value  comparisons  on 
all  U.S.  sales  reported  by  the 
respondents.  We  have  found  that  the 
foreign  market  value  of  LPFF  exceeded 
the  U.S.  price  on  43.065  percent  of  the 
sales  we  compared.  These  margins 
ranged  from  0.013  percent  to  68.47 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  5.211 
percent.  The  weighted-average  margins 
for  individual  companies  investigated 
are  presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Petitioners'  Comments 

Comment  1 

Respondents  failed  to  provide  the 
necessary  information  needed  to 
calculate  the  cost  of  producing 
individual  fabrics.  Detailed  fabric-by- 
fabric  information  on  labor  costs,  yam 
costs,  energy  costs,  production 
processes,  equipment  efficiency,  and  the 
amount  of  each  cost  factor  used  in  each 
step  of  the  production  process  was  not 
provided  in  the  questionnaire  responses. 
In  addition,  respondents  did  not  provide 
quarterly  breakdowns  of  costs  for 
materials;  direct  labor  factory 
overhead;  selling,  general,  and 
administrative  expenses;  and  packing 
and  financing  costs  for  lightweight 
polyester  fabric  as  a  whole,  and 
separately  for  each  fabric  type. 
Furthermore,  individual  fabrics  were  not 
described  fully  enough  in  the 
questionnaire  responses  for  the 
Department  to  evaluate  the  cost 
information  and  to  make  proper 
comparisons.  Therefore,  the  Department 
should  disregard  the  respondents'  cost 
information  and  substitute  the  best 
information  available. 

DOC  Position 

During  verification  respondents 
provided  additional  information  related 
to  calculating  the  cost  of  producing  LPFF 
products,  including: 

•  Fabric  specific  information  on  the 
price  of  labor  costs,  raw  materials 
costs,  energy  costs,  production 
processes,  equipment  efficiency,  and 
actual  weaving  and  finishing  costs; 


•  The  amount  of  each  cost  factor  used 
in  each  step  in  the  production 
processes; 

•  Monthly  breakdowns  of  costs  for 
materials:  direct  labor,  factory 
overhead:  selling,  general,  and 
administrative  expenses;  and  packing 
and  financing  costs  for  LPFF  as  a 
whole,  and  separately  for  each  fabric 
type; 

•  The  number  of  employees  at  each 
stage  of  the  production  process,  their 
wages  and  other  compensation  levels; 

•  Internal  industrial  engineering 
standards  and  fabric  descriptions. 

Petitioners  maintain  that  "the  sample 
cost  sheets  provided  to  the  Department 
show  that  cost  information  is  routinely 
kept  at  that  level  of  detail." 
Respondents  do  maintain  extensive  cost 
accounting  systems,  which  were 
reviewed  at  verification.  It  is  their 
verified  cost  sheets  which  they  used  as 
the  basis  for  preparing  their 
submissioQS.  In  all  cases,  the  IJ'FF 
production  cost  elements  submitted  by 
each  respondent  company  were 
reconciled  with  its  general  ledger  and 
financial  statements  to  assure  that  the 
cost  of  production  schedules  submitted 
included  all  costs  incurred. 

Additionally,  the  fabric  designation 
methodology  developed  by  our  product 
consultant,  Geoffrey  Lund  Associates, 
accounts  for  all  the  major  factors 
influencing  the  cost  of  manufacture  and 
market  value  of  LPFF  fabrics  (such  as 
weight,  twist,  textunzing,  and 
complexity  of  manufacture).  It  allowed 
us  to  both  evaluate  the  cost  information 
and  to  make  proper  price-to-price 
comparisons. 

Comment  2 

Petitioners  maintain  that  not  all 
responding  companies  described  the 
manner  in  which  costs  were  allocated 
among  individual  lightweight  polyester 
fabrics,  nor  did  they  describe  how 
allocations  were  made  between 
lightweight  polyester  yarns  and  other 
heavier  polyester  yarns.  The  allocation 
methods  used  by  respondents  to 
determine  preparation  costs,  weaving 
costs,  yam  costs,  labor  costs  per  hour, 
dyeing  costs,  and  overhead  were 
improper  in  that  they  are  not  reasonably 
related  to  the  actual  expenses  incurred 
during  each  stage  of  the  production 
process,  including  subcontracted  work, 
and  they  distort  downward  the  cost  of 
light-weight  fabric.  The  Department 
should  disregard  the  cost  information 
that  is  not  based  on  fully-disclosed, 
proper  methods  of  allocation,  and  base 
foreign  market  value  on  constructed 
value,  with  production  costs  calculated 
according  to  a  reasonable  method  of 
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allocation  selected  by  the  Department, 
as  the  best  available  information. 

DOC  Position 

During  verification,  wp  discovered 
that  in  the  [apanese  textile  industry  all 
weaving  and  finishing  functions  are 
performed  by  outside  subcontractors 
The  weaving  and  finishing  costs 
accounted  for  between  61  and  72 
percent  of  the  costs  of  producing  LPFF 
for  the  companies  verified.  After 
determining  that  such  prices 
approximated  the  costs  incurred  by 
related  companies,  we  used  actual 
fabric-specific  invoice  prices  as  the 
basis  for  determining  the  weaving  and 
finishing  components  of  cost  of 
production,  rather  than  internal  cost 
allocation  procedures. 

Selling,  general,  and  administrative 
expenses  accounted  for  an  additional  9 
to  14  percent  of  the  cost  of  producing 
LPFF.  These  costs  were  generally 
allocated  to  LPFF  production  by  either 
production  volume  or  value. 

The  cost  of  manufacturing  yarn 
accounted  for  the  remaining  17  to  26 
percent  of  LPFF  cost  of  production.  The 
cost  allocation  methodologies  used  by 
respondents  to  determine  yam-specific 
manufacturing  costs  were  based  on 
company-specific  ongineiing  standards 
prepared  by  respondents'  industrial 
engineers  for  use  in  the  normal  course  of 
business.  With  one  exception,  each  of 
the  companies  visited  used  these 
engineering  standards  to  adjust  the  cost 
amounts  allocaLed  to  major  yam 
categories  (fully-oriented  yam,  partially 
oriented  yam,  and  drawn-textured  yam) 
for  yarn  speciiic  characteristics  such  as 
denier,  number  of  filaments  and  other 
distinguishirg  characteristics  (semidull, 
bright,  etc.)  The  one  exception 
calculated  '.he  overall  weighted  average 
cost  per  kilogram  for  each  major  yam 
category.  However,  this  is  the  cost 
accounti.ig  system  used  by  this 
company  for  internal  management 
purposes,  and  the  same  methodology 
was  used  to  calculate  the  yam  cost 
component  of  both  home  market  and 
export  fa'nric  production  costs. 

Based  on  the  information  obtained 
during  verification,  we  determined  that 
respondents'  cost  allocation 
methodologies  are  based  on  fully- 
disclosed,  proper  methods  of  allocation. 
Therefore,  we  used  this  information  for 
our  final  determination. 

Comment  3 

Based  on  petitioners  s  anahsis,  thp 
product-specific  cost  estimates  provided 
by  Toray  materially  understate  the  cost 
associated  with  high-twist  lightweight 
polyester  filament  fabric  production. 
Toray's  allocation  procedures  do  not 


result  in  a  pattem  of  costs  that  comport 
with  reasonable  industrial  standards 
and  the  impact  that  such  factors  as 
construction  and  twist  would  have  on 
costs. 

DOC  Position 

The  LPFf  cos!  u!  production  elements 
submitted  by  Tciray  were  reconciled 
with  its  general  ledger  and  financial 
statements  to  ensure  that  the  response 
included  all  costs  incurred.  As  was  the 
case  for  each  respondent,  all  Turay's 
weaving  and  finishing  requirements  are 
performed  by  subcontractors. 
Consequently,  Toray  used  the  actual 
fabric-specific  invoice  prices  to 
determine  the  weaving  and  finishing 
components  of  the  cost  of  production. 
These  items  plus  selling,  general  and 
administrative  expenses  accounted  for  a 
large  majority  of  total  costs.  Yam 
manufacturing  costs  representing  the 
balance  were  allocated  based  on 
reasonable  procedures  to  the  major  yam 
categories:  fully-oriented  yam,  partially- 
oriented  yam,  and  drawn-textured  yam. 
Through  the  use  of  engineering 
standards  which  were  developed  by 
Toray's  industrial  engineers  and  appUed 
consistently  throughout  the  company's 
accounting  system,  costs  were  then 
adjusted  for  yam-specific 
characteristics  such  as  denier,  number 
of  filaments,  and  other  distingiiishing 
characteristics.  Therefore,  we 
determined  that  Toray's  allocation 
procedures  are  acceptable  for  the 
purposes  of  our  final  determination. 

Comment  4 

According  to  section  773(b)  of  the  Act. 
the  Department  is  to  disregard  below 
cost  sales  made  over  an  extended 
period  of  time  and  in  substantial 
quantities  and  at  prices  which  will  not 
permit  the  recovery  of  ail  costs  within  a 
reasonable  period.  Where  the  remaining 
above-cost  sales  are  inadequate  as  a 
basis  for  the  determination  of  foreign 
market  value,  the  Department  should 
employ  the  constructed  value  of  the 
merchandise  to  determine  its  foreign 
market  value.  However,  even  though 
respondents  sold  substantial  quantities 
of  fabric  below  cost,  they  avoided 
application  of  the  constructed  value 
provisions  of  the  law  in  the  preliminary 
determination  by  listing  in  their 
concordances  of  such  or  similar 
merchandise  only  those  fabrics  sold  at 
above  cost  in  the  home  market.  As  a 
result  of  the  Departments  acceptance  of 
respondents'  concordances  for  the 
preliminary  determination,  virtually  all 
transaction  margins  were  based  on 
home  market  prices.  This  approach 
leads  to  inequitable  resu'ts  which  the 


[)  p,;t:nent  should  correct  in  its  final 
determination. 

DOC  Position 

We  have  not  accepted  respondentB' 
concordances  for  purposes  of  this 
determination  \\    h  the  advice  of  our 
product  expert,  we  nave  organized  the 
fabrics  according  to  whether  they  are 
"such  or  similar,"  and  compared  "such" 
or  "most  similar"  fabrics  pursuant  to 
section  771(16)(C)  of  the  AcL  When 
sales  were  made  below  cost  over  an 
extended  period  of  time,  in  substantial 
quantities,  and  at  prices  not  permitting 
the  recovery  of  all  costs  within  a 
reasonable  period,  and  where  the 
remaining  above  cost  sales  are 
inadequate  as  a  basis  for  determining 
foreign  market  value,  we  used  the 
constructed  value  of  the  merchandise  to 
determine  its  foreign  market  value. 

Comment  5 

Petitioners  maintain  that  home  market 
viability  and  sales  below  cost  tests 
should  be  conducted  on  the  basis  of  the 
narrowest  possible  product  grouping. 
Petitioners  support  the  estabhshment  of 
"such  or  similar"  merchandise 
categories  on  the  basis  of  various 
combinations  of  fabric  designation,  type 
of  weave,  degree  of  twrist.  and  state  (to 
include  greige.  prepared  for  print  dyed 
and  printed). 

DOC  Position 

Fabric  designations,  such  as  georgette, 
palace  crepe,  etc.  have  become  well 
established  in  the  textile  industry  and 
are  considered  to  be  indicative  of  the 
purposes  for  which  particular  fabrics 
may  be  used.  Therefore,  we  believe  that 
these  common  designations  should  be 
used  to  determine  "such  or  similar" 
merchandise.  We  have  used  home 
market  sales  of  "such  or  similar" 
merchandise  for  purposes  of  testing 
home  market  viability  as  well  as  for 
price  comparisons.  In  addition  to  fabric 
designations,  we  have  included  type  of 
weave  and  state  (greige  or  partially- 
finished  not  suitable  for  use  in  apparel: 
and  completely-finished,  suitable  for  use 
in  apparel).  We  have  also  included  as 
adjustment  factors:  orientation,  caustic 
reduction,  width,  state  and  specialty 
post-finish.  We  have  defined  the 
categories  as  narrtvvJv  «.'  ;h  ssiblein 
determining  "such  or  similar 
merchandise.  To  be  consistent  with 
section  771(16)(C),  we  could  not  further 
refine  the  categories.  To  do  so  would 
have  prevented  merchandise  from  being 
compared  which,  under  the  Act  is 
reasonable  comparable. 
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Comment  6 

Petitioners  arsue  that  if  the 
Department  accepts  respondents' 
product  groupings,  then  we  must 
maintain  an  approach  In  our  pncing 
analysis  that  is  consistent  with  the 
group(s)  upon  which  it  performs  the 
viability  tests  Petitioners  assert  that  :n 
order  to  maintain  such  consistencv  the 
Department  must  compare  the  price  of 
mdividual  US  sales  with  the  average 
price  for  home  mart<et  sales  of  all  such 
or  similar  merchandise  used  for  testing 
home  market  viability, 

DOC  Position 

We  did  not  accept  respondents 
arguments  that  the  viabdity  test  De 
conducted  on  the  class  or  kind  of 
merchandise,  or  alternatively  on  the 
three  product  groupings  used  m  the 
preliminary.  Nor  have  respondent  s 
concordances  been  relied  upon  for  the 
selection  of  most  similar  merchandise. 
Not  only  have  we  developed  product 
groupings  which  include  only  fabrics 
which  can  be  considered  similar  (and  in 
fact  include  all  fabrics  which  are 
similar),  but  we  have  selected  from 
these  already  narrowly  defined  groups 
those  fabrics  which  are  most  similar  *o 
the  fabrics  sold  to  the  United  States 
based  on  our  own  methodology 
developed  in  conjunction  with  our  fabric 
expert.  In  rejecting  respondents' 
argiiments  on  these  issues  we  analyzed 
respondents'  information  ourselves. 

Comment  7 

Petitioners  maintain  that  "such"  or 
"more  similar"  fabrics  must  be  selected 
over  "similar"  fabncs  for  purposes  of 
comparisons.  In  selecting  similar 
merchandise,  the  Department  may  no' 
base  foreign  market  value  on  a  product 
that  is  not  "approximately  equal  in 
commercial  value"  to  the  product  | 

exported  to  the  United  States  if  a 
product  that  is  "approximately  equal  m 
commercial  value"  is  sold  m  the  home 
market. 

DOC  Position  ' 

As  stated  in  response  to  pentioners 
comment  4,  we  have  compared    such" 
or  "most  similar"  fabncs  pursuant  to" 
section  771(16)(C)  of  the  Act, 

Comment  8 

In  evaluating  below-cost  sales  and 
calculating  constructed  value,  the 
Department  should  substitute  actual 
costs  for  transaction  pnces  where  yam 
producers  are  related  to  raw  material 
suppliers,  weavers  or  finishers,  or 
trading  companies  are  related  to  yam  or 
fabnc  suppliers,  weavers  or  firushers 


DOC  Position 

Our  analysis  of  the  transaction  prices 
between  the  manufacturers  of  LPFF  and 
their  related  company  suppliers 
indicates  that  such  prices  approximated 
the  costs  incurred  by  the  related 
companies  in  the  production  of  LPFF. 
Therefore,  we  used  the  transaction 
prices  where  yam  producers  are  related 
to  raw  material  suppHers,  weavers  or 
finishers,  or  trading  companies  related 
to  yam  or  fabric  suppliers,  weavers  or 
finishers,  in  computing  respondents' 
costs  of  production. 

Comment  9 

Petitioners  claim  that  no  adjustment  is 
warranted  under  19  CFR  353.16  or  353.15 
for  Unitika's  claimed  adjustment 
between  the  "Silmie-S"  sold  in  japan 
and  its  non-trademarked  equivalent  or 
very  similar  fabric  sold  in  the  United 
States.  By  its  terms,  the  regulation 
clearly  limits  adjustments  to  cost 
differences,  or  differences  in  physical 
characteristics  that  affect  market  value. 
It  does  not  encompass  differences  in 
market  value  based  on  consumer 
perception. 

DOC  Position 

See  DOC  position  to  Respondents' 
Comment  14. 

Comment  10 

Petitioners  maintain  that  there  is  no 
percedent  in  the  administration  of  the 
antidumping  law  or  in  normal 
accounting  practices  for  including  fixed 
factory  overhead  in  general,  selling  and 
administrative  expenses  for  the  purpose 
of  calculating  constmcted  value.  Fixed 
overhead  more  appropriately  relates  to 
the  production  process,  and  should  be 
allocated  to  particular  operations  or 
output. 

DOC  Position 

We  agree  with  petitioners  that  it  is 
standard  cost  accounting  practice  to 
allocate  fixed  factory  overhead  to 
particular  operations  or  output.  The 
financial  and  cost  accoimting  systems 
used  by  respondents  in  the  normal 
course  of  business  treat  the  "indirect 
yam  costs"  in  this  manner,  and  we  see 
no  reason  to  diverge  from  this  practice 
for  the  purpose  of  calculating 
constructed  value. 

Comment  11 

In  determining  whether  to  exclude 
Teijin's  close-out  sales  from  the 

computation  of  fair  value,  the 
Department  must  evaluate  whether 
these  below-cost  sales  are  consis:ent  m 
timing,  volume  and  price  with  the 
normal  practice  in  the  Japanese 
lightweight  polyester  industry.  In  the 


event  the  Department  does  not 
determine  that,  because  these  sales 
occur  normally  in  the  practices  of  the 
Japanese  textile  industry,  they  should 
not  be  disregarded  even  whe»e  they  are 
made  at  prices  which  are  less  than  the 
cost  of  production,  then  in  the  interest  of 
fairness  such  sales  should  not  be  used 
as  the  basis  for  comparison  to  the  non- 
closeout  sales  to  the  United  States. 

DOC  Position 

At  verification,  our  industry  expert 
ascertained  that  Tei)in  s  distress  sales  of 
end-of-season  or  out-of-fashion 
merchandise  are  consistent  with  normal 
business  practices  and  are  often 
unavoidable  in  the  ordinary  course  of 
trade  in  the  Japanese  textile  industry. 
We  have,  instead,  aggregated  such 
sales,  which  appear  to  have  been  made 
at  less  than  the  cost  of  production,  with 
other  sales  made  at  less  than  cost  to 
determine  whether  a  sufficient  home 
market  exists  with  respect  to  specific 
fabric  types. 

Respondents'  Comments 

Comment  1 

Respondents  maintain  that  whether  a 
fabric  is  finished  or  greige  is  not  at  all 
indicative  of  the  use  of  that  fabric.  It  is 
the  construction  of  a  fabric,  not  the 
finish,  which  determines  its  use  or 
similarity  to  another  fabric.  Therefore. 
when  calculating  home  market  values, 
"such  or  similar"  merchandise  should 
include  fabric  sold  in  the  home  market 
in  the  greige  or  "preparpd-for-printing" 
state. 

DOC  Position 

Fabrics  of  the  same  designation  may 
be  sold  in  different  stages  of  the 
production  sequence.  For  example, 
fabrics  may  be  sold  in  the  greige  or  loom 
state,  in  which  case  they  are  only 
suitable  for  sale  as  an  intermediate 
product  to  a  converter.  Only  after 
further  processing  by  the  converter  is 
the  product  suitable  for  use  in  the  styles 
and  garments  suggested  by  its 
designation.  Other  states,  such  as 
"boiled-off, "  and  in  some  cases, 
"bleached  white"  or  "prepared  for 
printing"  may  or  may  not  be  suitable  for 
use  in  garments  without  further 
processing.  We  determined  that  fabrics 
which  are  suitable  for  use  in  garments 
without  further  processing  in  these 
various  stages  of  the  production 
sequence  are  such  or  similar  to  finished 
fabrics  sold  to  the  United  States. 

Comment  2 

Respondents  maintain  that  the 
inflexible  use  of  'weave  type'as  a  bar 
to  similar  merchandise  comparisons  is 
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improper  both  as  a  matter  of  fact  and  as 
a  matter  of  law. 

DQC  Position 

We  disagree.  Based  on  the  advice  of 
our  product  expert,  we  have  determined 
that  weave  type  is  a  significant  factor  in 
determining  whether  or  not  merchandise 
is  such  or  similar. 

Comment  3 

The  Department's  late  changes  in  the 
product  classification  system  have  been 
detrimental  to  respondents.  During  the 
verification  process,  respondents  state 
that  our  expert — who  knew  that  the 
intermediate/finished  distinction  had 
been  a  significant  question  with  certain 
Department  employees — told  them  that 
he  believed  comparisons  of  intermediate 
and  finished  fabrics  were  appropriate. 
Later,  the  analytical  focus  of  the 
classification  system  was  changed  from 
the  11  technical  characteristics  of  fabric 
set  forth  in  the  Department's  original 
questionnaire,  to  turn  upon  the  single 
criterion  of  the  stage  of  fabrics  in  the 
production  sequence.  Respondents  were 
neither  given  an  opportunity  to  comment 
on  revisions  made  to  the  product 
groupings  for  similar  merchandise 
comparisons,  nor  given  adequate  time  in 
which  to  provide  the  Department  with 
alternative  similar  merchandise 
comparisons. 

DOC  Position 

The  parties  did  not  raise  the 
comparability  of  intermediate  to 
finished  fabrics  as  an  issue  prior  to 
verification.  Nor  were  we  aware,  nor 
was  it  likely  for  us  to  have  been  aware, 
prior  to  verification  of  any  differences 
between  the  uses  of  intermediate  and 
finished  fabrics.  We  did  not  then  have 
the  assistance  of  a  product  expert. 
During  verification,  our  product  expert 
assumed  that,  because  the  extra  cost  of 
processing  giiege  or  other  incompletely 
finished  fabrics  to  make  them  suitable 
for  use  in  garments  could  be  estimated, 
such  fabrics  could  be  compared  to  fully 
finished  fabrics.  However,  once  the 
issue  of  the  compdrability  of 
intermediate  to  finished  fabncs  became 
apparent  to  Department  officials  in  late 
September,  we  asked  Mr.  Lund  to 
describe  the  differences  in  uses  between 
intermediate  and  finished  fabrics.  We 
publicly  released  our  position  on  this 
issue  in  our  notice  of  final 
determination,  published  on  October  27, 
1983,  in  the  investigation  of  LPFF  frdfci 
the  Republic  of  Korea  (Korea)  [48  P'R 
49679).  We  also  formalized  our 
classification  system  for  determining 
such  or  similar  merchandise  for  the 
Korean  case  in  the  same  Federal 
Register  notice.  Additionally,  ui  oux 


letter  to  the  Japanese  respondents  of 
October  20,  1983,  we  clarified  that,  at 
least  with  respect  to  the  intermediate/ 
finished  product  distinction,  we 
intended  to  base  our  determination  of 
such  or  similar  merchandise  in  the 
Japanese  case  on  the  same  criteria  that 
we  used  in  the  Korean  case. 
Furthermore,  at  the  time  we  decided  in 
the  Korean  case  the  most  reasonable 
and  statutorily  consistent  means  by 
which  to  select  such  or  similar 
merchandise,  we  were  well  aware  that 
the  final  determination  in  the  Korean 
case  would  be  precedent-setting  for  the 
Japanese  case,  barring  discovery  of  facts 
unique  to  the  Japanese  case.  We 
suggested  that  respondents  bring  to  our 
attention  any  such  facts.  Respondents 
submitted  extensive  comiments  with 
respect  to  our  decision  in  the  Korean 
case  that  intermediate  fabrics  are  not 
similar  to  fully  finished  fabrics,  and  that 
identical  weave  type  is  a  prerequisite 
for  similar  merchandise  comparisons. 
Additionally,  certain  respondents 
submitted  information  which  ultimately 
convinced  us  that  certain  "boiled  off," 
"bleached  white"  and  "prepared  for 
printing"  fabrics  are  suitable  for  use  in 
garments  and  are.  therefore,  similar  to 
the  fully  finished  fabrics  sold  to  the 
United  States.  Although  our  product 
expert's  formal  statement  was  not  ready 
for  release  until  December  15.  1983, 
respondents  were  well  aware  that  we 
had  been  considering  each  of  their 
arguments  as  they  presented  them,  since 
we  had  responded  favorably  to  their 
argument  that  certain  fabrics  in  stages 
of  the  production  process  other  than 
finished  are  suitable  for  use  in  garments. 
Thus,  while  the  potential  existed  for 
changes  to  the  position  we  had  taken  in 
the  Korean  LPFF  final  determination,  we 
feel  that  our  intended  position  for  the 
final  Japanese  determination  was,  in 
essence,  knowm  to  respondents.  They  in 
turn  knew  that  we  would  consider  any 
comments  which  they  submitted. 

The  sheer  volume  of  comments  on  this 
issue  submitted  by  respondents  shows 
that  they  took  full  advantage  of  their 
opportunity  to  comment  on  this  issue. 
Accordingly,  we  feel  that  ample  time 
has  been  accorded  to  all  interested 
parties  to  comment  on  these  positions. 
This  is  especially  true  m  light  of  the  fact 
that  our  product  expert  has  suggested  no 
substantial  change  for  this  final 
determination  after  careful  analysis  of 
all  facts  and  comments  available  to  him. 

In  any  case,  respondents  are  not 
entitled  to  a  second  preliminary  prior  to 
our  final  determination. 

Comment  4 

Respondents  are  opposed  to  the 
Department  s  using  the  costs  of 


production  of  finishers,  wt  dver;.  diid 
other  suppliers  of  goods  or  services  who 
are  related  to  the  fabric  manufacturers, 
rather  than  the  actual  transaction  prices 
between  those  parties,  for  purposes  of 
determining  the  cost  of  production  of  the 
merchandise  sold  in  the  home  market 
Further,  respondents  maintain  that 
based  on  previous  cases,  all  costs  used 
in  calculating  the  cost  of  production  or 
constructed  value  should  be  based  on 
the  actual  costs  incurred  by  a 
manufacturer,  as  distinguished  from  the 
suppliers'  internal  production  costs. 
Pursuant  to  section  773(e)(2)  of  the  Act 
once  it  is  established  that  the  price  at 
which  a  supplier  sells  input  to  a  related 
party  represents  an  arm's  length  price, 
in  that  it  fairly  reflects  the  market  value 
for  that  input  in  the  country  in  question, 
then,  in  calculating  what  it  actualy  costs 
the  manufacturer  of  the  merchandise  to 
produce  it  that  price  must  be  accepted 
as  constituting  the  manufacturer's  actual 
cost  for  the  input  whether  or  not  the 
price  at  which  that  supplier  provided  the 
input  was  less  than  what  it  cost  to 
produce  it  The  Department  has  verified 
that  the  prices  from  related  supphers  of 
inputs  are  at  market  value.  Therefore, 
the  value  of  supphers'  inputs  to  the 
respondents'  costs  of  production  should 
be  based  on  the  market  prices  paid  by 
respondents. 

DOC  Position 

We  verified  that  the  related  party 
suppliers  did  not  appear  to  be  selling 
dyeing  and  finishing  services  to  the 
primary  manufacturers  at  below  the 
suppliers'  cost  of  production.  Our 
analysis  of  the  related  party  supplier 
commission  fees  to  primary 
manufacturers  and  related  party 
suppliers'  cost  of  production  amounts 
indicates  that  sales  prices  to  the  primary 
manufacturers  approximated  cost  in  the 
aggregate.  When  calailating  cost  of 
production,  we  use  'he  fi.ll  actual  cost 
incurred  by  the  Taniifdcturer  as  well  as 
those  costs  iru  >  ^n  i  by  related 
companies  (2(  pt  n  t  nt  or  more  owned 
by  the  manufai  i.- <;    in  the  production 
of  the  product  uni>  '   ■  ,» stigation. 
When  circumstant.eb  .iidicate  that 
transaction  prices  between  the 
manufacturer  and  a  related  company  (5 
percent  or  more  but  less  than  20  percent 
owned  by  the  manufacturer)  may  not 
represent  a  fair  market  value,  that  is  a 
price  which  could  recover  all  costs,  then 
the  Department  will  also  examine  the 
costs  associated  with  these 
transactions. 

In  this  case,  the  Department  examined 
the  costs  incurred  by  the  production  of 
LPFF  by  all  related  companies  (5  percent 
or  more  owned  by  the  manufacturer). 
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Our  analysis  of  the  transaction  price 
between  the  manufacturer  and  the 
related  compames  indicated  that  in  the 
aggregate  these  prices  approximated  the 
costs  incurred  by  the  related  companies 
to  produce  the  input  in  the 
manufacturing  of  LPFF. 

Therefore,  the  use  of  transaction  price 
or  costs  from  the  related  companies 
would  have  iittie.  if  anv   effect. 

Comment  5 

The  home  market  viability  test,  the 
adequacy  and  degree  of  sales  above 
cost  and  similaLr  merchandise  tests 
should  each  be  made  across  "the  class 
or  kind"  cf  merchandise  (i.e.  lightweight 
polyester  fabric)  rather  than  groupinjKS 
of  similar  merchandise,  because  the 
statute  speaks  in  terms  of  "class  of  kind 
or'  or  "the  merchandise."  If  "the 
merchandise"  is  some  subgroup  of  Li''FF, 
then  the  fair  value  determination  sho'jid 
be  made  on  that  same  subgroup. 
However,  if  the  Department  maintains 
its  position  that  it  is  necessary  to 
conduct  the  above-mentioned  tests  on 
such  or  similar  product  groupings,  the 
system  employed  m  the  preliminary 
determination  should  be  used  for  the 
final  determination  and  no  additional 
product  groupings  .should  be  created. 

DOC  Position 

Section  773(aJ  of  the  Act  inquires  that 
the  determination  of  foreign  market  be 
based  on  sales,  or  in  the  absence  of 
sales,  offers  for  sale  of  "such  or  similar" 
merchandise  in  the  home  market,  if 
"such  or  similar"  merchandise  is  sold  or 
offered  for  sale  in  the  market.  Section 
773(a)(lHB)  of  the  Act  limits  the  use  of 
home  market  sales  as  a  basis  for  the 
determination  of  foreign  market  value  to 
those  situations  in  which  the  quantity  of 
sales  or  offers  for  sale  of  "such  or 
similar"  merchandise  in  the  home 
market  is  adequate.  This  test  for  the 
adequacy  of  home  market  sales  is 
commonly  called  the  home  market 
viability  test.  Pursuant  to  the  directive  of 
5  353.4  of  the  Commerce  Regulations,  we 
grouped  together  all  merchandise  sold  in 
the  home  market  which  is  either  "such 
or  similar"  to  the  merchandise  sold  to 
the  United  States,  and  then  determined 
whether  the  quantity  of  this 
merchandise  was  adequate.  Consistent 
with  this  statutory  scheme,  we  then 
performed  our  test  for  sales  at  less  than 
the  cost  of  production  on  each  of  the 
"such  or  similar"  product  groupings.  In 
this  case  we  consistently  applied  the 
home  market  viability  test  and  the  sales 
at  less  than  cost  of  production  test  to 
each  category  of  "such  or  similar" 
merchandiBe, 

Based  on  the  advice  of  our  product 
expert  we  determined  to  use  certain 


criteria  (fabric  designation,  weave  type 
and  whether  the  fabric  is  partially  or 
fully  finished)  in  making  our  selection  of 
similar  merchandise.  Using  these 
criteria  has  resulted  in  an  expansion  of 
the  number  of  product  groupings.  As  we 
did  not  have  the  benefit  of  a  product 
expert's  opinion  for  our  preliminary 
determination  for  this  investigation,  we 
erroneously  used  broader  categories  of 
merchandise  for  our  tests  in  our 
preliminary  determination. 

Comment  6 

Respondents  claim  that  the 
Department  has  created  another 
viability  test  to  determine  whether  the 
above-cost  home  market  sales  constitute 
more  than  5  percent  of  third  country 
sales,  in  addition  to  the  home  market 
viability  and  below-cost  tests. 
Respondents  argue  that  this  goes  against 
precedent  and  serves  only  to  decrease 
the  chances  that  home  market  sales  will 
be  the  measure  of  "foreign  value"  and 
increases  the  resort  to  constructed  value 
with  the  greater  potential  for  dumping 
margins. 

DOC  Position 

Section  773(b)  states  that  sales  made 
at  less  than  the  cost  of  production  shall 
be  disregarded  if  such  sales  have  been 
made  over  an  extended  period  of  time 
and  in  substantial  quantities  and  are  not 
at  prices  which  permit  recovery  of  all 
costs  within  a  reasonable  period  in  the 
normal  course  of  trade.  Section  773(b) 
further  states  that  whenever  sales  are 
disregarded  by  virtue  of  having  been 
made  at  less  than  the  cost  of  production, 
and  the  remaining  sales  in  the  home 
market  (or,  as  appropriate,  the  third 
countries)  made  at  not  less  than  the  cost 
of  production  are  determined  to  be 
inadequate  as  a  basis  for  determining 
foreign  market  value  under  section 
773(a),  the  Secretary  shall  determine 
foreign  market  value  on  the  basis  of 
constructed  value. 

In  order  to  determine  whether  the 
remaining  above-cost  home  market 
sales  mav  be  used  as  a  basis  for  the 
determming  foreign  market  value  under 
section  773(a).  we  must  test  the 
adequacy  of  these  sales.  Section  353.4  of 
the  Commerce  Regulations  describes  the 
standard  by  which  home  market  sales 
are  tested  for  adequacy.  As  section 
'"3lbl  dictates  by  its  reference  to 
section  773(a!,  the  remaining  above-cost 
sales  should  be  tested  for  adequacy 
using  the  same  standard  employed  to 
determine  the  adequacy  of  home  market 
sales  under  773(a),  that  standard  being 
the  five  percent  test  described  in  section 
353.4  of  the  Commerce  Regulations. 
Therefore,  the  Department  is  not 
creating  a  "new"  viability  test,  but 


rather  is  adhering  to  the  Congressional 
mandate  requiring  that  the  home  market 
or  third  country  sales  which  are 
ultimately  used  in  making  price-to-price 
comparison  be  adequate. 

Comment  7 

When  home  market  sales  are 
inadequate  for  fair  value  comparisons. 
the  respondents  believe  the  Department 
should  seek  third  country  comparisons 
before  using  constructed  value. 

DOC  Position 

The  Department  provided  respondents 

with  the  opportunity  to  submit  third 
country  sales  data.  Fur  those 
respondents  that  did  submit  information 
on  third  country  sales,  we  have  used 
this  information,  as  appropriate,  in 
making  fair  value  comparisons  for  the 
final  determination  where  home  market 
sales  could  not  be  used. 

Comment  8 

Respondents  maintain  that  the 
Department  incorrectly  calculated  the 
constructed  values  used  in  the 
preliminary  determination.  When  the 
statutorily  mandated  10  percent 
minimum  for  general  expenses  was 
calculated,  selling,  general  and 
administrative  expenses  were  included 
and  fixed  factory  overhead  was 
erroneously  excluded. 

DOC  Position 

We  use  for  our  criteira — the  purpose 
for  which  a  cost  was  incurred — to 
determine  our  classification  in  the 
constructed  value  calculation. 

Costs  associated  with  manufacturing 
the  product  are  considered  "fabrication" 
expenses.  Therefore,  fixed  factory 
overhead — e.g.  depreciation  of  the 
factory  and  equipment  used  for  the 
production  of  LPFF — would  rightfully  be 
classified  as  a  fabrication  expense. 

Costs  associatc-d  with  selling  and  the 
general  over-all  operations  of  the 
company  would  be  considered. "general" 
expenses 

Comment  9 

Since  the  rebates  given  by  Asahi  to 
the  customers  of  trading  companies 
selling  Asahi's  fabrics  are  established  at 
the  time  of  contract  with  the  trading 
company,  and  each  claimed  rebate 
amount  is  directly  related  to  a  specific 
sale^f  the  merchandise  in  the  home 
marXet.  the  Department  should  allow 
these  rebates  as  a  circumstance-of-sale 
adjustment, 

DOC  Position 

In  providing  data  to  us.  Asahi 
included  the  rebates  to  customer's 
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customers  with  other  direct  seUing 
expenses.  At  the  time  of  the  prehmmary 
determination,  we  were  not  able  to 
separate  the  amount  of  rebates  from  the 
amount  of  other  direct  seiiing  expenses, 
some  of  which  were  not  allowable 
rircumstance-of-sa!e  adjustments. 

At  our  request,  Asahi  submitted  a 
revised  computerized  sales  listing  which 
identified  as  separate  variables  these 
verified  rebates  to  customer's  customers 
and  each  of  the  other  direct  selling 
expenses  claimed.  For  the  final 
determination,  we  are  allowing  the 
rebates  given  to  the  customers  of  trading 
companies  to  whom  Asahi  sells  the 
merchandise  under  investigation. 

Comment  10 

Teijin  maintains  that  its  claims  for 
each  of  the  three  types  of  direct  selling 
expenses  (promotional  payments  to 
cutter  and  apparel  wholesalers  and 
retailers,  payments  to  customers  for 
allowances  to  apparent  manufacturers, 
and  exhibitions  held  by  Teijin  directed 
at  apparel  manutacturers)  incurred  in 
the  home  market  should  be  allowed  as  a 
circumstance-of-sale  adjustment.  All 
three  payments  are  directly  related  to 
home  market  sales,  are  targeted  or  paid 
directly  to  customers  or  customers  of 
customers,  and  are  ordinary  and 
necessary  incidents  of  doing  business  in 
the  home  market. 

DOC  Position 

We  agree.  At  verification  we 
ascertained  that  these  other  direct 
selling  expenses  claimed  by  Teijin  to 
have  been  incurred  in  the  home  market 
were  directly  related  to  sales  of  the 
products  under  investigation  were 
targeted  to  later  purchasers  of  the 
merchandise.  Therefore,  we  allowed 
these  claims. 

Comment  11 

Teijin  maintains  that  the  Department 

now  has  sufficient  evidence  to  reverse 
the  position  taken  in  the  preliminary 
determination  regarding  Teijim's  claim 
that  its  ciose-out  sales  of  end-of-season 
or  out-of-fashion  goods  are  a  necessary 
and  normal  part  of  the  textile  business 
and  allow  recovery-  of  costs  over  tmie 
Teijin  points  out  that  the  legislative 
history  recognizes  that  in  normal 
business  practice,  sales  of  obsolete  or 
end-of-model  year  merchandise 
frequently  occur  at  less  than  cost  and. 
based  on  this  language,  argues  that  its 
below  cost  sales  of  obsolete  or  end-of- 
model  year  merchandise  not  be 
disregarded  for  the  final  determination 
because  they  were  made  m  the  course  of 
normal  Japanese  business  practice. 


DOC  Position 

See  response  to  petitioners*  comment 

11 

Comment  12 

Claims  made  by  certain  respondents 
for  circumstance-of-sale  adjustments 
which  were  not  allowed  in  the 
preliminary  determination  because  they 
were  included  in  aggregated  claims 
involving  both  allowable  and  non- 
allowable  expenses,  and  the  Department 
did  not  have  sufficient  information  to 
segregate  the  allowable  expenses  that 
should  be  allowed  for  the  final 
determination  because  these  claims 
have  now  been  separately  identified  and 
verified. 

DOC  Position 

In  responding  to  our  questioimaire, 
respondents  included  a  number  of 
different  expenses  in  the  variables  for 
advertising  and  other  direct  selling 
expenses.  At  the  time  of  the  prehminary 
determination,  we  were  unable  to 
separate  the  allowable  expenses  from 
those  that  were  not  aiiowaWe. 

At  our  request,  respondents  have 
identified  each  of  the  claimed 
advertising  expenses  and  other  direct 
selling  expenses  as  separate  variables. 
For  the  final  detemnnation,  we  have 
allowed  circumstanrp-of-sale 
adjustments  for  those  advertising 
expenses  where  they  are  attributable  to 
a  later  sale  of  the  merchandise  of  a 
purchaser,  and  those  other  direct  selling 
expenses  which  we  have  determined  are 
directly  related  to  sales  of  LPFF  (see  the 
Foreign  Market  Value  section  of  this 
notice  for  a  description  of  which  claims 
were  allowed  and  which  were  not). 

Comment  13 

Respondents  maintain  that  the 
reversals  in  policy  guidelines  and 
burdensome,  last-minute  requests  for 
information  raise  the  question  of 
whether  this  proceeding  has  been 
tainted  by  legislative  interference.  Even 
if  a  shovvTng  can  be  made  that  it  has  not 
respondents  argue  that  the  abundance  of 
last  minute  reversals  of  longstanding 
administrative  practice  alone,  have 
denied  their  rights  to  due  process, 

DOC  Position 

It  is  not  unusual  for  there  to  be  a 
degree  of  Congressional  interest  in  our 

determinations,  this  case  being  no 
exception.  Notwithstanding  whatever 
legislative  interest  there  may  have  been 
in  t-his  case,  ail  of  our  decisions 
throughout  the  course  of  the 
investigation  were  based  upon  the  Act 
and  our  regulations  as  applied  to  the 
facts  of  this  case. 


Respondents  make  the  subsidiary 
argument  that  they  have  been  oemea 
liue  process  as  a  result  of  what  they 
percene  to  be  policy  reversals  by  the 
Department  and  last  minute  requests  io: 
information  While  we  have,  based  on 
venficatior.  of  the  data  and  the  opinion 
of  our  proc;;  :!  f  \peri  changed  some  of 
the  conciusions  '<  di  ned  in  our 
prelinrinaiydettriM nation,  this  is  not 
unusual  in  the  course  of  an 
investigation.  This  particularly  true 
where.as  here,  where  there  are  many 
related  parties  and  the  technical 
characteristics  of  the  product  under 
inves'efi'M-r  arr  numerous  and 
compiex  In  such  a  situation,  difficulties 
often  arise  m  calculating  production 
costs,  in  assessmg  Ae  reasonableness  of 
respondents'  cost  allocation  methods 
and  in  making  determinations  of  such  or 
similar  merchandise.  Decisions  on  these 
types  of  questions  are  necessarily  made 
on  a  case-by-case  basis,  applying  the 
law,  as  we  understand  its  requirement 
and  intent,  to  the  facts  of  each  case. 
Consequently,  issues  are  resolved  as 
they  become  apparent  to  the 
Department,  either  through  our 
continuing  analysis  of  the  facts  before 
us  or  because  an  interested  party  raises 
them:  for  us  to  address.  Unfortunately, 
there  is  often  no  mechanism  for  ensuring 
that  each  issue  comes  to  our  attention  at 
some  early  stage  in  the  course  of  an 
investigation.  However  where,  as  here, 
we  have  had  to  resolve  issues  at  vanous 
stages  during  the  investigation,  we  have 
promptly  disclosed  our  positions  to  all 
interested  parties,  and  where 
appropriate,  have  made  prompt  requests 
for  submissions  of  information.  Each 
respondent  took  advantage  of  its 
opportunity  to  comment,  both  orally  and 
in  writing,  upon  these  decisions  and 
requests  for  information.  We  took  all  of 
these  comments  fully  into  account  in 
reaching  oiu*  final  determination.  As 
such,  each  respondent  fully  participated 
in  the  decision-making  process,  and 
caimot  properly  be  viewed  as  having 
been  denied  any  such  rights. 

Comment  14 

Unitika  a:>'i.;f"^  'f;n'  t.'"'*'  j>'Po':rnent 
should  aUow  :'■■  cd.rifi:  rtOr,.>;nu"i*  .>n 
its  trademarkeci  S.;irj;e  b  viaUuXnt 
because  e  recognized  tr'ati'TiiHrk  ;«  an 
advertising  and  marketiriji  t'>o!  with  Hn 
ascertainable  market  value  ciLstinct  fmn. 
the  value  of  the  merchfenciis*-  tipi-nn^  *'i» 
mark.  Unitika  further  clsim-s  tna:  tnc 
Department  must  adiust  ttif-  fiirfiKn 
market  value  to  acxx>unt  tor  \hti  marKPt 
value  of  a  trademark  on  merchandise 
sold  in  the  home  market  when  simia' 
merchandise  sold  for  exporlatiijr,  '•:  tnc 
United  States  does  not  bear  thd*  mam. 
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Alternatively,  Unitika  argues  that  if  'he 
Department  determines  that  an 
adjustment  cannot  be  allowed  for  the 
value  of  the  Siimie-5  trademark,  then,  as 
a  matter  of  law,  the  Department  must 
conclude  that  the  Si!mie-5  merchandise 
is  not  such  or  similar  to  the  merchandise 
sold  to  the  United  States  not  bearing 
tins  mark  because  the  presence  of  the 
trademark  precludes  a  reasonable 
comparison  under  section  771(16)(C)  of 
the  Act. 

DOC  Position 

In  its  questionnaire  response,  Unitika 
quantified  the  amount  of  its  claimed 
adjustment  by  comparing  the  price  of  its 
Irademarked  Silmie-5  brand  habutae 
with  the  pnces  of  non-branded  identical 
or  very  similar  habutal  sold  to  the  same 
customers  in  Japan.  Based  on  our 
understanding  from  reading  the 
response  that,  in  its  above-described 
quantification  method,  Unitika  produced 
and  sold  both  trademarked  and 
untrademarked  habutae  to  the  same 
customers  m  japan,  we  allowed  the 
adjustment  in  our  preliminary 
determ.mation.  However,  after  further 
investig.9tion  it  became  apparent  that  in 
order  to  quantify  what  it  believes  to  be 
the  value  of  Lhe  Silmie-5  trademark, 
Unitika  was  usirig  for  benchmark  the 
prices  at  which  a  competitor  sells  a  very 
similar  fabric  in  {apan. 

De'ermining  whether  the  prices  at 
vvhich  a  competitor  sells  a  very  similar 
fabric  can  properly  be  used  as  a 
benchmark  for  calculating  the  effect  of 
the  claimed  difference  in  circumstance- 
of-sale  upon  the  market  value  of  the 
merchandise  m  question  presents  the 
Department  with  a  novel  issue.  We  have 
difficulty  concluding  that  such  price 
differentials  are  reliable  as  a  benchmark 
for  purposes  of  determining  the  value  of 
the  Shm:-  5  trademark,  since  any 
number  of  f.^ctor3  conceivably  could 
e.xplain  why  one  manu^'acturer's  price 
for  habutae  are  different  from  those  of 
another  m.anufacturer.  Thus,  in  the 
absence  of  an  objective,  reliable 
benchmark  for  the  effect  of  the 
trademark  upon  Lhe  value  of  the 
merchandise,  we  did  not  feel  able  to 
make  the  requested  adiustment,  .At  the 
same  time,  we  believe  that  there  is 
sufficient  evidence  of  a  significant  effect 
of  the  trademark  so  as  to  distort  the 
reliability  of  and  make  arbitrary  any 
comparisons  of  this  merchandise  which 
ignores  this  fact,  but  insufficient 
evidence  of  which  we  are  aware,  to 
justify  the  use  of  constricted  value  m 
place  of  adjusted  home  market  pnces,  as 
Unitika  has  urged  in  the  alternative. 
Accordingly,  we  have  not  included  these 
sales  in  making  fair  value  com.parisons. 
However,  even  without  them,  we  were 


able  to  examine  at  least  60  percent  of 
the  dollar  volume  of  exports  to  the 
United  States  of  the  merchandise 
subject  to  this  investigation,  as  is 
required  by  §  353.38  of  our  regulations. 
These  transactions  would  be  subject  to 
any  antidumping  order  which  might  be 
issued,  and  in  the  course  of  a  review 
under  section  751  of  the  Act,  information 
may  be  developed  to  permit  proper 
resolution  of  this  issue. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  on  August  8, 1983  we  instructed 
the  United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
LPFF  from  Japan,  with  the  exception  of 
LPFF  produced  by  C.  Itoh  &  Co.,  Ltd., 
Chori  Company  Ltd..  Kanebo  Synthetic 
Textiles.  Ltd.,  Kuraray  Co.,  Ltd., 
Mitsubishi  Rayon  Company,  Ltd., 
Nichibo  Co.,  and  Toray  Industries.  Inc. 
(48  FR  35976). 

As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  the 
Custom^s  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  in  the  following  amounts.  Where 
sales  by  trading  companies  cannot  be 
identified  by  manufacturer,  the  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
highest  estimated  weighted-average 
margin  of  10.831  percent. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufaclurar  wd  (talus 


Asahi  Chemical  Industry  Co..  Ltd.. 

C.  IK*  *  Co..  Ud _ 

Kanabo  Synvnttc  TexUas.  Ud 

Kinray  Co..  Lid 

MMwtMH  Rayon  Co..  Ud 

I  Co 


NWUkam  Buaaw  Co..  Ud. 

Taipn  UmMad 

Toray   InduaMaa.    Inc.    Ondudkig 

Choi)  Compwiy,  Ud.)...- 

Toyobo  Ca.  Ud 

Unit**.  Ltd 

All  omar  oonvantea 


ttrouQh 


Wemht- 

•veragp 
margir 

pe- 
cania^ 


9.325 
8.061 
2.651 
4.900 
6.838 
1.863 
2.027 
3.113 

5.216 

1.880 

10.831 

5.211 


rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
final  determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investiigation.  We  will  allow  the  ITC 


access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  US.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directi.ng  Customs 
offices  to  assess  an  antidumping  duiy  un 
LPFF  from  Japan  entered,  or  withdrawn, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d]). 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 
December  21.  1983. 

m*  Dor  M-na  Filed  1-3-84;  8:45  am) 
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Carbdn  Steel  Wire  Rod  From  Trinidad 
and  Tobago  Final  Afflrn^tive 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
.'\dministration.  Commerce. 

action:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order. 

summary:  We  have  determined  that 

certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  Trinidad  and 
Tobago  of  carbon  steel  wire  rod.  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  is  indicated  under 
the  "Administrative  Procedures"  section 
of  this  notice.  ^ 

EFFECTIVE  DATE:  January  4,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Debicki,  Office  of  Investigation, 
import  Administration,  International 
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Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW'.,  Washington, 
DC.  20230,  telephone  (202)  377-5403. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination  and  Order 

Based  upon  our  investigation,  we 
determmed  that  certam  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Art 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Trinidad  and  Tobago  of 
carbon  steel  wire  rod,  as  described  in 
the  "Scope  of  Investigation'  section  of 
this  notice. 

We  determine  the  bounty  or  grant  to 
be  the  amount  indicated  for  the  Iron  and 
Steel  Company  of  Trinidad  and  Tobago 
(ISCOTT)  in  the  "Administrative 
Procedures"  section  of  this  notice. 

Case  History 

On  May  16,  1983,  we  received  a 

petition  from  counsel  for  Atlantic  Steel 
Company.  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation.  Georgetown  Texas  Steel 
Corporation  and  Raritan  River  Steel 
Company  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  wire  rod.  The 
petition  alleged  that  producers, 
manufacturers,  or  exporters  in  Trinidad 
and  Tobago  of  steel  wire  rod  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act]. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and, 
on  June  6. 1983.  we  initiated  a 
countervailing  duty  investigation  (48  FR 
27415). 

We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
August  9. 1983.  We  subsequently 
determined  the  investigation  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  until  October  13,  1983  (48 
FR  43206), 

Trinidad  and  Tobago  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
and,  therefore,  section  303  of  the  Act 
applies  to  this  investigation.  Under  this 
section,  since  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that. 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  a  U.S. 
industry. 

On  April  18, 1983,  we  presented 
questionnaires  concerning  the 
allegations  in  the  petition  to  the 


government  of  Trinidad  and  Tobago  and 
to  counsel  for  the  Iron  and  Steel 
Companv  of  Trinidad  and  Tobago 
(ISCOTT)  in  Washington,  DC  or. 
August  12.  1983.  we  received  the 
responses  to  our  questionnaire  from  the 
government  of  Trmidad  and  Tobago  and 
ISCOTT. 

On  October  13. 1983,  we  issued  our 
preliminary  determination  in  this 
in\  rstigation  (48  FR  48694).  We 
preliminarily  determined  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
nianufarturers.  producers,  or  exporters 
in  Trinidad  and  Tobago  of  carbon  steel 
wire  rod. 

The  program  preliminarily  determined 
to  bestow  countervailable  benefits  was 
the  Guarantee  of  Debt  Service  by  the 
Government  of  Trinidad  and  Tobago 
(GOTT). 

We  preliminarily  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  the  manufacturers, 
producers  or  exporters  in  Trinidad  and 
Tobago  of  carbon  steel  wire  rod: 

•  Tax  Benefits. 

•  Worker  Training. 

•  .Marketing  Assistance. 

•  Preferential  Export  Insurance. 

•  Export  Shipping  Rates. 

•  Preferential  Loans. 

We  preliminarily  determined  that  we 
needed  additional  information  about 
GOTT  equity  participation  in  ISCOTT, 
loss  coverage  or  absorption.  Point  Lisas 
Development  Estate,  import  duty 
exemptions,  preferential  prices  for 
natural  gas  and  short-term  loans. 

On  November  1-5.  1983.  we  conducted 
a  verification  in  Trinidad  and  Tobago  of 
the  responses.  Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on 
November  26.  1983,  at  which  counsel  for 
the  parties  to  the  investigation  and 
consultants  retained  by  petitioners' 
counsel  participated. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  The  merchandise  is  currently 
classified  under  item  number  607.17  of 
the  Tariff  Schedules  of  the  United 
States. 


ISCOTT  IS  the  sole  producer  and 
exporter  of  carbon  steel  wire  rod  from 
Trinidad  and  Tobago. 

The  period  for  which  we  are 
measuring  bounties  or  grants  is  January 
1. 1982  to  April  30. 1983. 

Analysts  of  Prf)s;ram<, 

In  theu  responses,  the  GO  IT  and 
ISCOTT  provided  data  for  the 
applicable  period.  Based  up*  >r    •- ' 
analysis  of  the  petition,  the  responseb  lo 
our  questionnaire,  legal  briefs  submitted 
by  counsel  for  ISCOTT  and  the 
petitioners,  our  verification,  oral  and 
written  comments  by  interested  jiart'e* 
and  other  information  gathered  tj>  itie 
Department,  we  determine  the  following: 

I   Programs  Determined  In  Confer 
Bounties  or  Grants 

\\  e  determine  bounties  or  grants  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Trinidad  and 

Tobago  of  carbon  st'ei  wire  rod  under 
the  programs  listed  below. 

A.  ISCOTT  Point  IJsas  Ijea.se 

The  Pomt  Lj s ;=  s  i ;  i .,:.,,  ^ ! '-.  ,•-: '  f  '■  -'^ 
Development  (   n  j  ;> :  v        i    !  i  .1  i ' i  )ECO) 
is  responsible  for  managins  the  fcmt 
Lisas  Industrial  F.piate  M;iii>r  u 
ownership  anti  f"i'<  i:\i  runtri',;  are  in 
the  hands  of  thr  i ,.(.:' "IT  'Thf-  le'-T-if  of 
ISCOTTs  lease  r.<  red,  esiHfe  in  tl-p 
Point  Lisas  F^stn'e  were  esiattltsh.*';: 
through  negotiations  witn  FIJPDECO 
conducted  over  several  years.  The  final 
lease  agreement  between  PLIPDECO 
and  ISCOTT  was  executed  in  imi  and 
made  retroactive  to  19"8 

As  noted  by  the  DepartfTiers!  in 
Certain  Steel  Products  from  BeiKuirr  '4^ 
FR  39304),  government  ownership  of 
separate  companies  does  not 
necessarily  preclude  them  fn.)rn 
conducting  some  transactions  or.  an 
arm's-length  basis,  but  our  examination 
should  focus  on  whether  pntes  a(,tuelty 
charged  were  at  prevailing  market  rates. 
In  addition,  we  have  balanced  factors 
supporting  ISCOTT's  negotiating 
advantages  (e.g..  it  was  the  first  tenant 
at  Point  Lisas:  it  is  a  major  tenant 
capable  of  attracting  other  tenants) 
against  commercial  considerations 
which  would  argue  for  a  higher  rate 
(e.g.,  ISCOTT  occupies  a  choice  sue 
within  the  Point  Lisas  Estate;  the  Lessor 
,^utho^ty  is  currently  unprofitable:  and 
the  terms  of  ISCOTT's  lease  resulted  in 
ISCOTT's  position  having  been  better 
than  that  of  other  lessees  concluding 
lease  agreements  in  more  recent  years). 

Based  on  our  analysis,  we  determine 
that  any  preferential  nature  of  ISCOTFf 
lease  vis-a-vis  commercially  available 
leases  cannot  be  ascribed  to  ISCOTT's 
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apparent  negotiating  advantages 
because  such  advantages  are  fully 
countorbalanued  by  the  benefits 
ISCOTT  receives  by  virtue  of  its 
location.  Accordingly,  we  determine 
ISCOTT  received  a  countervailable 
benefit 

To  calculate  'he  existence  and  extent 
of  any  bounty  or  grant,  we  compared 
ISCOTT" s  payments  under  its 
PUPDECO  lease  with  what  it  would 
have  paid  for  the  same  amount  of  space 
under  the  published  tariffs.  The 
published  tariffs  are  our  "benchmarks" 
for  comparison  purposes  because  all 
'eases  in  the  Industrial  Estate,  except  for 
ISCOTT  and  two  others,  follow  the 
tariffs.  L'nder  the  tariffs,  a  lessee  may 
either  ( 1 )  sign  a  99-year  lease  by  paying 
a  ?t:;  price  for  the  land  and  a  nominal 
an.nua!  :>e  for  99  years,  or  (2)  sign  a 
r'  newabie  30-year  lease  by  paying  a 
premium  or  down  payment  at  the  start 
of  the  lease  period,  followed  by  annual 
rental  payments.  The  30-year  lease  also 
provides  that  the  annual  payments  may 
escalate  periodically  based  on  increases 
m  the  Index  of  Retail  fVices.  The  basic 
unadjusted  annua!  rental  amount  is 
calculated  such  that  the  stream  of 
annual  payments,  when  discounted  to 
the  present  at  a  6  percent  discount  rate, 
will  equal  the  difference  between  (1)  the 
Kxed  purchase  price  of  a  99  year  lease 
and  (2)  the  amount  of  the  premium. 
Thus,  the  larger  the  premium,  the 
smaller  the  annual  payments. 

To  calculate  the  bounty  or  grant,  we 
computed  the  present  value  of  the  30 
years  of  payments  for  each  square  meter 
of  land,  as  specified  in  the  ISCOTT 
lease  We  added  this  to  the  down 
payment  actually  made  by  ISCOTT  and 
subtracted  the  total  from  the  tariffed 
purchyse  price.  In  order  to  compare 
consistent  results,  we  used  the  same 
discount  rate  which  the  development 
authority  uses  to  calculate  annual 
rentals  from  the  purchase  price.  We 
ignored  unspecified  and  indeterminable 
future  escalations  which  may  result 
from  rental  under  the  standard  tariff 
because  ar.other  renter  would  have  the 
option  ol  .Tiaking  a  lump-sum  purchase 
payment,  which  would  preclude  those 
escalations.  Ihis  also  explains  why  we 
did  not  base  our  calculations  on  a 
simple  companson  of  payments  made 
dunng  the  period  for  which  we  are 
measuring  bounties  or  grants.  The  result 
is  the  present  value  of  ISCOTT's  rental 
savings  over  the  life  of  the  lease. 

We  theri  treated  the  rental  savings  as 
the  grant  equivalent  of  the  lease  benefits 
using  methodology  similar  to  that 
applied  to  preferential  loans  in 
Appendix  2  of  Certain  Steel  Products 
from  Belgium  (47  FR  39.304).  Finally,  we 


allocated  the  grant  equivalent  over  the 
term  of  the  lease  (30  years)  in  annual 
amounts  using  the  GOl'l  s  "risk  free" 
20-year  plus  borrowing  rate  for  1978,  the 
year  the  lease  became  effective. 

When  allocated  over  the  total  value  of 
ISCOTT's  1982  sales,  this  yields  a 
bounty  or  grant  of  2.246%  ad  valorem. 

B.  ISCOTT  Dock  Facility 

Petitioners  allege  that  a  specially 
designed  marine  terminal  was  created 
for  use  by  ISCOTT  at  preferential  prices. 
We  found  that  during  three  quarters  of 
1982  ISCOTT  had  the  free  use  of  a 
specialized  dock  facility  owned  by 
GOTT,  built'with  GOTT  funds,  and 
constructed  for  ISCOTTs  use. 

Though  the  GOTT  has  indicated  its 
intention  to  vest  ownership  of  the 
ISCOTT  dock  in  the  National  Energy 
Corporation,  a  wholly  GOTT  owned 
entity,  as  of  the  end  of  1982  no 
arrangement  regarding  leasing  or  fees 
for  use  of  the  dock  was  concluded  by 
ISCOTT  with  either  GOTT  or  the 
National  Energy  Corporation.  ISCOTT 
showed  no  accrual,  which  might  be 
applied  retroactively  after  a  contract  is 
concluded,  in  its  fiscal  year  1982 
financial  statements  of  estimated  rental 
or  use  fees  for  the  dock. 

The  dock  was  put  in  service  in  the 
first  quarter  of  1982  and  was  used 
almost  exclusively  by  ISCOTT  during 
the  second,  third  and  fourth  quarters  of 
1982.  During  this  time,  ISCOTT  did  not 
either  pay  or  accrue  any  rental  fee  for 
the  dock.  Our  investigation  established 
that  there  was  no  similar  dock  facility  in 
Trinidad  and  Tobago  with  established 
rental  fees  against  which  to  compare  the 
ISCOTT  situation.  Certain  information 
obtained  during  verification,  however, 
indicates  that  any  payment  for  this 
facility  which  may  ultimately  be 
required  of  ISCOTT  will  be  based  on  a 
present  value  calculation  of  its  cost. 

We  allocated  to  ISCOTT  the  dock's 
capital  cost  for  1982  using  the  grant 
method  described  in  Certain  Steel 
Products  from  Belgium  {47  FR  39.304). 
We  took  the  total  construction  cost  of 
the  dock  and  computed  the  annual 
amount  whose  present  value  taken  over 
25  years  would  give  the  amount  of  the 
construction  cost. 

Following  the  methodology  of  the 
Belgian  case,  we  used  the  "risk  free" 
interest  rate  on  GOTT  bonds  in  1982,  the 
year  the  dock  was  put  into  service,  as 
the  discount  rate:  we  used  25  years  as 
the  estimated  useful  life  of  the  facility, 
consistent  with  ISCOTT  depreciation 
practices.  We  applied  appropriate 
proportionality  factors  to  account  for  the 
fact  that  the  dock  was  in  service  for 
only  three  quarters  of  1982  and  that 


some  non-lSCOTT-related  ships  also 
used  it  during  this  time. 

We  determine  that  the  benefit  to 
ISCOTT  from  the  acquisition  and  use  of 
dock  facilities  at  no  cost  amounts  to 
4.02%  ad  valorem.  As  agreements 
concerning  the  dock  may  be  concluded 
in  the  future,  this  amount  and  any 
subsequent  agreements  relating  to 
leasing  or  rental  of  the  dock  will  be 
examined  in  a  section  751 
administrative  review. 

C.  Preferential  Prices  for  Natural  Gas 

The  petitioners  allege  that  ISCOTT 
benefits  from  the  provision  of  natural 
gas  through  government-owned  entities 
at  preferential  rates,  and  that  this  gas  is 
delivered  through  a  specially  built 
pipeline.  Petitioners  believe  that 
ISCOTT  is  one  of  the  largest  gas 
consumers  in  the  region. 

Based  upon  our  investigation,  we 
found  that  ISCOTT  uses  gas  supplied  by 
the  National  Gas  Company  (NATGAS), 
but  is  billed  for  its  gas  consumption  by 
the  National  Energy  Corporation  (NEC). 

Both  entities  are  wholly  owned  by  the 
GOTT.  NATGAS  purchases,  processes 
and  meters  gas,  which  it  transports 
through  its  own  pipelines.  NATGAS 
rates  throughout  the  countr>'  do  not 
depend  on  distance  from  the  wellhead. 
Pipeline  transmission  costs  are 
implicitly  included  in  NATGAS  rates. 
Although  ISCOTT  receives  gas  under  a 
large  consumer  contract,  its  gas 
consumption  is  relatively  small  in 
proportion  to  that  of  other  large 
consumers  at  Point  Lisas. 

During  1982.  NATGAS  invoiced  NEC 
for  ISCOTT's  gas  usage  at  a  rate  which 
is  equal  to  the  average  of  those  of  other 
comparable  large  users.  NEC.  however, 
invoiced  ISCOTT  at  a  lower  rate.  In  the 
absence  of  an  adequate  explanation  of 
this  differential,  we  consider  this 
difference  to  be  countervailable  subsidy. 
Because  ISCOTT's  gas  price  escalation 
factor  is  higher  than  those  of  certain 
other  large  users.  ISCOTT's  rate  in 
future  years,  including  the  reduction, 
may  become  equal  to  or  higher  than 
those  of  many  other  consumers  and  the 
relationship  of  rates  paid  by  ISCOTT  to 
NEC  to  rates  of  other  consumers  should 
be  examined  in  subsequent  years  as 
part  of  section  751  administrative 
review. 

We  compared  t.he  rate  charged  NEC 
by  NATGAS  for  ISCOTT's  gas 
consumption  with  the  rate  charged 
ISCOTT  by  NEC.  We  multiplied  this  rate 
difference  by  ISCOTT's  total  1982  gas 
consumption.  We  then  allocated  this 
amount  over  the  value  of  ISCOTT's  total 
1982  sales.  This  resulted  in  a  bounty  or 
grant  rate  of  0.472%  ad  valorem 
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II.  Programs  Determined  Not  to  Confer 
Bounties  or  Grants 

A.  Government  Equity  Participation  in 
ISCOTT 

ISCOTT  was  incorporated  June  20, 
1975  to  serve  as  the  vehicle  for  a  joint 
venture  between  the  Government  of 
Trinidad  and  Tobago  and  three  private 
investors — Hoosovens  Igmuiden.  B.V.: 
Kawasaki  Steel  Corporation  and  Mitsui 
&  Company.  As  originally  conceived,  the 
venture  would  involve  the  parties  in  the 
ownership  and  construction  of  a 
greenfield  steel  mill  dedicated  primarily 
to  billet  production.  In  1976-77.  changing 
market  conditions  led  to  reevaluation  of 
the  project.  This  included  redefining  the 
project  to  envisage  construction  of  a 
scaled  down  mini-mill  oriented 
primarily  toward  finished  products, 
specifically  wire  rod. 

The  redefined  project  was 
unacceptable  to  GOTTs  foreign 
partners  in  that  it  no  longer  would  serve 
to  accommodate  their  interest  in  a 
steady  supply  of  billets  to  be  "off  taken" 
for  further  processing  in  their  own  mills. 
The  GOTT  then  purchased  the  equity 
interest  of  its  co-venturers  and 
commissioned  a  feasibility  study  of  the 
redefined  project.  After  further  study. 
the  GOTT  determined  to  proceed  with 
the  redefined  project, 

A  financing  package  put  together  by  a 
private  concern  was  proposed  and.  on 
December  1,  1978,  ISCOTT,  the  GOTT, 
Barclays  Bank,  Ltd.  (as  Trustee)  and 
several  external  private  and 
government  sponsored  lenders  entered 
into  a  financing  contract,  the 
Completion  and  Cash  Deficiency 
Agreement  (CCDA).  Under  the  terms  of 
the  CCDA,  the  GOTT  agreed  to  provide 
equity  investment  m  ISCOTT  at  a  level 
which  maintained  a  60/40  debt  to  equity 
ratio  for  the  company.  Completion  of 
construction,  as  defined  in  the  CCDA,  is 
now  scheduled  for  1984,  In  addition  to 
providing  seed  capital,  the  GOTT  has 
continued  to  make  equity  contributions 
to  ISCOTT  in  accordance  with  its 
obligations  under  the  CCDA, 

It  is  well  established  that  government 
equity  participation  in  a  commercial 
enterprise  is  not  a  bounty  or  grant  per 
5e.  In  assessing  whether  such 
participation  gives  rise  to  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law,  the  Department 
applies  the  standard  of  whether  a 
government's  investment  is  not 
inconsistent  with  commercial 
considerations.  The  issue  is  whether  the 
investment,  analyzed  in  terms  of 
objective  business  or  investment  criteria 
operative  at  the  time  the  investment 
was  made,  may  be  deemed 
commercially  reasonable  in  that,  trom 


the  perspective  of  a  commercial  investor 
making  the  same  decision  in  the  same 
circumstances,  there  is  a  reasonable 
expectation  of  return  within  an 
acceptable  period  of  time. 

The  test  whether  a  particular 
investment  is  not  inconsistent  with 
commercial  considerations  is  based  on  a 
case-by-case  analysis  of  the  commercial 
context  in  which  the  investment 
decision  is  made.  In  the  case  of  ISCOTT. 
an  assessment  of  commercial 
reasonableness  must  take  into  account 
the  special  circumstances  of  a  start-up 
project  in  a  developing  country. 

Factors  ordinarily  applied  in  the  case 
of  investment  in  an  established  industry 
or  enterprise  in  a  developed  country 
may  require  adjustment  or  prove 
inappropriate.  For  example,  investments 
in  developing  countries  pose  a  variety  of 
special  problems  which  may  include 
scarcity  of  capital,  lack  of  established 
financial  markets,  lack  of 
complementary  infrastructure,  shortages 
of  skilled  labor,  insufficient  managerial 
experience  and  other  "learning  curve" 
costs.  While  these  may,  in  some  some 
senses,  increase  the  element  of  risk  in 
such  investments,  the  increased  risk 
which  may  be  present  does  not  of  itself 
become  dispositive  of  the  issue  of 
whether  a  particular  investment  in  a 
developing  economy  may  be  viewed  as 
inconsistent  with  commercial 
considerations. 

In  citing  the  special  circumstances 
affecting  evaluation  of  investment  in  a 
start-up  project  in  a  developing  country, 
we  do  not.  however,  seek  to  imply  that 
we  are  deviating  from  or  softening  the 
statutor>'  standard  of  consistency  with 
commercial  considerations.  We  are 
simply  restating  our  policy  that 
consistency  with  commercial 
considerations  should  be  judged  in 
terms  of  the  specific  commercial  context 
in  which  a  particular  investment 
decision  is  being  evaluated. 

On  the  basis  of  our  analysis,  we 
determine  the  GOTT's  initial  decision  to 
proceed  with  the  ISCOTT  project  was 
consistent  with  the  requirements  of 
commercial  reasonableness.  First,  as 
originally  conceived  and  later  redefined, 
the  ISCOTT  mi!!  was  designed  to  make 
use  of  certain  natural  advantages. 
Trinidad  and  Tobago  has  ample  natural 
gas  reserves.  The  direct  reduction  of 
iron  (DRI)  process  employed  in 
ISCOTT's  mill  is  particularly  well  suited 
to  capitalize  on  the  availability  of 
natural  gas,  Trinidad  and  Tobago  also 
enjoys  a  strategic  geographic  location 
close  to  plentiful  sources  of  iron  ore  and 
to  potential  Caribbean,  North  American 
and  South  American  markets.  Second. 
ISCOTTs  installation  of  state  of  the  art 
technology  builds  upon  natural 


advantages  by  providing  long  u  rn;  cuhi 
e^iciencies  and  producing  consistent 
qualities  of  steel.  Third,  at  the  time  the 
ISCOTT  mini-mill  venture  was  initially 
conceived,  the  consensus  among  steel 
industry  analysts  was  that  projected 
demand  would  require  installation  of 
considerable  new  worldwide  capacity 
by  1985. 

COTTs  commitments  to  the  ISCOTT 
project  were  undertaken  on  the  basis  of 
at  least  three  independent  feasibility 
studies  prepared  by  private  consultants. 
The  original  concept  of  an  integrated 
mini-mill  emerged  from  both  engineering 
and  economic  studies.  The  subsequent 
adaptation  of  the  project  to  emphasis 
wire  rod  production  was  also  based  on  a 
study  which  assessed  the  potential 
viability  of  the  redefined  project  in  a 
changed  market.  Finally,  preparation  of 
the  financing  package  which  formed  the 
basis  of  the  CCDA  entailed  a  third, 
independent  assessment  of  the  project's 
financial  prospects,  including  specific 
projections  of  a  probable  rate  of  return 
on  investment.  All  these  studies 
concluded  the  project  was  feasible  and 
would  be  profitable.  In  our  view,  the 
GOTTs  decision  to  supplement  its  own 
evaluation  of  the  commercial  viability  of 
the  ISCOTT  project  with  independent 
analyses  by  private  consultants 
indicates  a  careful  approach  consistent 
with  a  prudent  investment  policy. 

Independent  confirmation  of 
favorable  projections  made  in  the 
studies  noted  may  be  discerned  from  the 
decisions  of  several  private  commercial 
lenders  to  participate  in  the  debt 
financing  of  the  ISCOTT  project 
Participants  include  private  lenders  in 
the  U.S.,  Japan,  Canada  and  the  Federal 
Republic  of  Germany.  In  addition  to 
reviewing  the  feasibiUty  studies 
commissioned  by  the  GOTT.  these 
lenders  were  also  in  a  position  to  draw 
on  their  own  internal  resources  and 
experience  to  assess  the  project's 
viability.  That  they  chose  to  lend  to  the 
project  is  further  indication  of  its 
commercial  reasonableness. 

Moreover,  while  we  do  not  question 
that  quarantees  provided  by  the  GOTT 
would  be  taken  into  account  in  a 
decision  by  private  lenders  to  finance 
the  ISCOTT  project,  it  is  our 
understanding  of  commercial  banking 
practice  thay  any  decision  to  lend  would 
have  been  based  primarily  on 
consideration  of  the  underlying  project's 
viability  and  potential  apart  from  the 
presence  of  governmental  guarantees  or 
backing.  In  these  circumstances,  the 
participation  of  private  lenders  should 
not  be  discounted  as  having  no  bearing 
on  the  central  issue  of  whether 
investment  in  ISCOTT  is  consistent  with 
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commercial  considerations  iSee  section 
n.Cinfra]. 

Although  the  GOTT's  decision  to 
commence  the  ISCOTT  rmni-miJl  project 
apprears  to  have  been  carried  out  on  a 
sound  commercial  basis,  its  continued 
commitment  tiirough  the  period  of 
construction  and  beginning  of 
commercial  production  poses  somewhat 
chfferent  questions.  In  Ihis  3tage, 
fundamental  assiimptions  supporting  the 
commercial  reasonableness  of  the 
decision  to  Lnitiate  the  project  must  be 
measured  against  actual  development 
and  operating  experience.  The  issue  is 
whether  that  experience  raises 
fundamental  questions  about  the 
commercial  reasonableness  of  the 
COTTs  maintaining  its  commitment  to 
the  ISCOTT  project. 

The  GOTT  has  continued  to  make 
heavy  equity  investments  in  ISCOTT 
during  a  penod  m  which  the  company 
has  encountered  Significant  difficulties 
associated  with  construction,  start-up 
and  iniUal  commercial  operation. 
Unanticipated  construction  delays  have 
resulted  in  substantially  higher  than 
proiected  costs  which  have  been 
compounded  by  the  effects  of  inflation. 
Breakdowns  m  key  plant  components 
and  delays  in  obtaining  replacements 
have  also  hampered  the  project. 
Shortages  of  adequately  trained 
operations,  mainlendrice  and 
management  personnel  present 
continuing  problems.  The  plant  has  not 
yet  approached  f'ull  rated  capacity,  and 
the  engineering  performance  tests  for  all 
production  units  have  not  been 
completed.  .\s  a  consequence,  ISCOTT 
has  not  begun  to  achieve  significant 
production  levels  or  earnings  on  its 
products.  Its  cash  flow  per- ton  of 
nominal  capacity  remains  negative.  All 
of  this  has  ocxurred  agamst  the 
bacicgroimd  of  a  severely  deteriorated 
world  market  for  steel. 

In  the  latter  phase  of  the  investigation. 
both  petitioners  and  respondents 
developed  and  presented  financial 
models  which  seek  to  assess  the 
commercial  reasonableness  of  the 
GOTT's  continued  investm.ent  in 
ISCOTT,  even  m  the  face  of  the 
difficulties  Cited.  The  focal  point  of 
these  studies  has  been  'he  commercial 
reasonableness  of  the  C-O'iT's  decision 
m  1982  to  make  substantial  additional 
equity  mvestiments  in  the  company 

The  fact  construction  delays  and  otner 
difficulties  have  occurred  during  the 
course  of  ISCOTTs  start-up  phase  does 
not  necessarily  lead  to  the  conclusion 
that  the  assumptions  and  expectations 
which  arguably  supported  the  GOTT's 
decision  to  embark  upon  the  protect  are 
no  longer  tenable. 


First,  natural  advantages  such  as 
reliable  and  plentiful  sources  of  basic 
inputs  and  location  continue  to  support 
ISCOTT's  long-term  prospects.  Second, 
particularly  in  a  developing  country,  the 
learning  curve  costs  associated  with  the 
installation  of  a  technologically 
advanced  industrial  facility  may 
reasonably  be  expected  to  be  higher 
than  those  in  a  more  developed 
economy.  Similarly,  shortages  of 
adequately  trained  manpower  needed 
for  the  construction  and  maintenance  of 
a  major  industrial  plant  make  it  more 
likely  there  will  be  delays  in  both 
construction  and  the  actiievement  of 
fully  operational  status.  In  this  respect  it 
is  significant  that  the  CODA  made 
specific  allowances  for  the  possibility  of 
delay,  and  that  its  final  deadline  for  the 
certification  of  completion  has  not,  as 
yet,  been  exceeded.  Third,  while 
ISCOTTs  cash  flow  per-ton  of  capacity 
figures  are  negative,  they  nevertheless 
compare  favorably  with  available 
estimates  of  expected  per-ton 
devieopment  costs  for  new  steel  mills  in 
both  developing  and  developed 
countries.  Fourth,  while  ISCOTT  is  not 
profitable,  it  has  been  conducting 
limited  commercial  operations  for  a 
period  of  only  26  months.  Regardless  of 
location  in  a  developed  or  developing 
country,  the  Department  has  found  no 
indication  in  any  of  the  sources 
available  to  it  that  a  new  industrial 
facility  requiring  large  capital 
investment  should  be  expected  to  show 
a  positive  rate  of  return  within  so  short 
time  from  the  commencement  of 
production.  To  the  contrary,  it  appears 
the  reasonable  commercial  expectation 
is  that  the  project  would  normally  be 
expected  to  operate  at  a  loss  for  several 
years  before  beginning  to  earn  a  positive 
return  on  the  initial  investment 

Fifth,  lenders  who  participated  in 
ISCOTT's  debt  financing  arrangement 
have  not  withdrawn  their  support  and 
have  continued  to  make  funds  available 
to  the  company.  Sixth,  despite  problems 
with  start-up,  ISCOTT  has  made  some 
shipments  to  unrelated  buyers,  thereby 
demonstrating  the  e.vistence  of  at  least  a 
potential  market  for  its  products. 

In  sum,  while  ISCOTT  may  not  yet 
have  unquestionably  proven  itself  as  a 
viable,  self-sustaining  venture,  nothing 
in  its  experience  to  date  establishes  a 
compelling  argument  that  the 
considerations  or  expectations  which 
led  the  GOTT  to  begin  the  project  have, 
in  light  of  subsequent  developments,  lost 
all  measure  of  commercial 
reasonableness.  Though  difficulties 
encountered  during  start-up  have  led  to 
substantial  cost  increases  not 
contemplated  in  the  original  projections. 


the  GOTT's  continuing  commitment  to 
the  project,  a  commitment  seconded  by 
independent  lenders,  does  not  at  this 
juncture  appear  inconsistent  with 
commercial  considerations. 

We  stress  that  this  determination  is 
not  based  on  judgment  that  one  of  the 
financial  models  analyzing  the  GOTTs 
1962  equity  investments  in  ISCOTT  is 
superior  to  another  The  analyses 
submitted  by  both  respondents  and 
petitioners  employed  the  Sflmr-  basic 
operational  methodology  and  factored  in 
essentially  the  same  raw  data.  The 
pronounced  differf^nces  in  their 
respective  results  sterri  primarily  from 
financial  assumptions  built  into  the 
models.  While  these  assumptions  may  in 
either  case  be  presumed  arguable,  they 
are  not,  in  the  strict  sense  of  the  word, 
"wrong."  Rather,  the  diverjjence  in 
results  is  inherent  in  the  analytical 
process.  Certain  assumptions  involved 
necessarily  speculative  attempts  to 
predict  events  O'^ers  require  a 
substantial  element  of  subjectivity. 

In  our  view,  this  divergence  bears  on 
the  issue  of  the  consistency  with 
commercial  considerations  of  the 
GOTT's  1982  equity  infusions  by 
highlighting  the  complexities  involved  in 
applying  the  standard  to  investments  of 
this  kind.  Sophisticated  models  applied 
to  the  same  basic  data  and  employing 
the  same  methodology  achieve  very 
different  results,  supporting  the 
conclusion  that,  m  this  instance  at  least, 
there  is  no  unanimity  or  consensus  as  to 
what  constitutes  consistency  with 
commercial  considerations.  When  this 
additional  element  of  uncertainty  is 
factored  into  other  arguments  for  or 
against  tlie  GOrF's  1982  decision  to 
continue  investing  in  ISCOTT,  we 
believe  it  reinforces  our  determination 
that,  absent  a  convincing  showing  the 
project  has  lost  virtiiaily  all  reasimable 
measure  of  commercial  viability,  the 
GOTTs  decision  may  properly  be 
viewed  as  not  inconsistent  with 
commercial  considerations. 

B.  Loss  Coverage  or  Absorption 

Petitioners  allege  that  at  least  a 
portion  of  the  funds  which  the  GOTT 
has  comm.itted  to  the  ISCOTF  project 
since  the  commencement  of  commercial 
operations  should  be  treated  as  loss 
coverage  or  absorption  In  effect,  they 
maintain  that  ISCOTT  has  been  the 
beneficiary  of  substantial  operating 
subsidies  without  which  the  company 
could  not  reamam  viable. 

As  discussed  in  the  section  of  this 
notice  titled   "Equity  Participation  by  the 
Government'  .  the  GOTT's  continued 
commitment  to  getting  ISCOTT  off  the 
ground  does  no'  represent  an  investment 
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inconsistent  with  commercial 
considerations  as  we  %iew  them  within 
the  context  of  the  start-up  of  a  new 
industry  in  a  developing  country.  While 
ISCOTT  has  begun  to  market  its 
products  on  an  intermittent  basis,  it  is 
not  yet  a  fully  operational  enterprise. 
From  this  perspective,  equity  infusions 
by  the  GOTT  which  may  in  some 
instances  serve  to  offset  initial  operating 
losses  may  still  be  viewed  primarily  as 
investments  in  the  capitalization  and 
establishment  of  ISCOTT  rather  than  as 
loss  coverage  pe/- se.  As  such,  they 
remain  within  the  realm  of  commercial 
reasonableness  which  governs  with 
respect  to  investment  in  the  start-up  of 
an  enterprise. 

C.  Government  Guarantees  of  Debt 
Service 

Section  401,  Article  I  of  the 
Completion  and  Cash  Deficiency 
Agreement  (CCDA)  states:  "if,  for  any 
reason  whatsoever,  ISCOTT  shall  fail  to 
pay  or  to  pay  in  full  any  debt  service 
amount  on  any  debt  service  date  with 
respect  thereto,  the  Government,  in 
consideration  for  the  loans  made  by  the 
lenders  to  ISCOTT,  shall,  and  hereby 
covenants  and  agrees  with  each  of  the 
lenders  to,  pay  to  the  lenders  or  the 
lenders  entitled  to  such  debt  service 
amount  the  cash  deficiency  in  respect 
thereof . . .  within  10  days  after  the 
applicable  debt  service  date,  unless 
prior  thereto  ISCOTT  shall  have  paid 
such  cash  deficiency  in  full." 

During  the  period  1978-1981,  ISCOTT 
obtained  several  medium-term  loans 
from  private  lenders  and  other 
government  loan  agencies  in  the  United 
States  and  elsewhere.  Petitioners  allege 
the  guarantees  provided  for  in  Article  IV 
of  the  CCDA  enabled  ISCOTT  to  obtain 
financing  at  interest  rates  several  points 
below  those  charged  for  comparable 
commercial  loans.  They  contend  that 
ISCOTT  would  have  had  to  pay  a 
substantial  premium  over  the 
commercial  rate  charged  (estimated  by 
petitioners  as  5  percent),  if  the  loan 
financing  had  not  been  backed  by  a 
government  guarantee.  In  support  of 
these  arguments,  petitioners  cited 
banking  authorities  to  the  effect  that  a 
project  of  ISCOTT's  magnitude  would 
not  have  received  debt  financing 
without  the  government  s  guarantee. 

Respondents  argued  the  COTT 
guarantee  was  part  of  a  larger  financing 
package  and  was  given  because  banks, 
as  a  standard  practice,  often  require 
principal  sharehoiders  in  a  project  to 
guarantee  loans  to  the  project.  They  also 
contend  it  would  be  commercially 
irrational  for  a  lender  not  to  require 
such  a  guarantee  of  a  majority 
shareholder  w  a  new  enterprise  m  a 


developing  country.  Respondents  cited 
examples  of  other  projects  in  Trinidad 
and  Tobago  for  which  guarantees  have 
been  provided  by  private  shareholders 
at  no  charge.  Finally,  they  asserted  it  is 
not  standard  commercial  practice  for 
principal  shareholders  to  charge  a  fee  to 
their  corporations  for  loan  guarantees 
which  they  provide. 

In  our  preliminary  determination,  we 
concluded  there  was  a  subsidy  from  the 
GOTT  to  ISCOTT  based  on  our  estimate 
of  the  fee  which  ISCOTT  would  have 
been  required  to  pay  in  the  absence  of 
such  a  guarantee.  The  value  of  this  fee 
was  1.5  percent  per  year,  an  amount 
derived  from  information  gathered  by 
the  Department.  Our  assumption  was 
that  the  GOTT's  guarantee  of  ISCOTTs 
debt  service  provided  a  benefit  to  the 
company  for  whidi  it  had  made  no 
payment. 

After  additional  review,  we  conclude 
the  method  followed  in  the  preliminary 
determination  was  not  appropriate  to 
this  situation.  Specifically,  we  have 
found  that  standard  international 
banking  practice  in  comparable 
transactions  in  Trinidad  and  Tobago 
does  not  involve  a  charge  to  the 
borrower  by  the  shareholder  guarantor 
for  a  guarantee. 

We  consulted  banking  experts  in  the 
area  of  international  project  financing 
regarding  guarantee  requirements  and 
their  relationship  to  the 
creditworthiness  or  commercial 
feasibility  of  a  project.  They  indicated 
the  usual  practice  in  deciding  on  credits 
for  start-up  projects  in  developing 
countries  is  first  to  evaluate  the 
commercial  viability  of  each  project, 
before  taking  into  account  any 
guarantees.  If  the  project  is  not 
considered  creditworthy  on  this  basis,  it 
will  generally  not  be  extended  credit, 
regardless  of  any  guarantee. 

Once  the  creditworthiness  of  a  project 
is  established,  if  it  is  a  greenfield  project 
in  a  less  developed  country  (LDC),  such 
as  Trinidad  and  Tobago,  a  guarantee 
would  normally  be  required.  It  is 
standard  banking  practice  to  require  a 
guarantee  for  any  new  project  in  an 
LDC. 

If  a  countervailable  subsidy  were 
ruled  on  the  basis  of  such  a  guarantee 
being  given,  then  all  guaranteed  projects 
in  LDC's,  which  require  guarantees  for 
bank  financing,  would  be  considered  to 
have  received  prima  facie 
countervailable  subsidies.  Viewed  in 
this  context,  the  requirement  for  a 
guarantee  does  not  in  itself  indicate  the 
ISCOTT  project  was  not  creditworthy. 

To  further  clarify  the  issue,  we  sought 
to  determine  whether  a  guarantee  was 
reflected  in  interest  rates,  and  whether 


private  shareholders  in  similar  venture 
would  charge  a  guarantee  fee. 

We  examined  agreements  for  U.S. 
dollar  loans  made  by  international 
lenders  to  similar  projects  in  Trinidad 
and  Tobago.  These  were  joint  ventures 
between  U.S.  companies  and  the  GOTT 
and  involved  loan  agreements  entered 
into  at  approximately  the  same  time  as 
the  ISCOTT  financing  agreements.  We 
found  that  these  loans  were  made  at 
rates  comparable  to  those  for  the 
ISCOTT  loans;  that  they  were 
guaranteed  by  private  U.S.  companies 
and  by  GOTT  in  proportion  to  their 
respective  share  ownership  and  that  no 
guarantee  fees  were  charged  by  the 
guarantors. 

Thus,  the  GOTT  guarantee  did  not 
give  ISCOTT  access  to  rates  of  interest 
which  were  below  those  obtainable  by 
enterprises  guaranteed  by  private  U.S. 
investors.  Furthermore.  GOTTs  action 
in  not  charging  ISCOTT  a  guarantee  fee 
was  not  inconsistent  with  that  of  a 
private  major  shareholder. 

The  results  of  our  investigation 
indicate  the  GOTT  guarantee  should  be 
viewed  as  the  action  of  a  major 
shareholder  contributing  to  its 
investment  in  a  new  project.  Thus,  the 
loans  taken  by  ISCOTT  and  the 
associated  guarantees  should  be 
evaluated  as  part  of  the  overall  project 
financing  package  of  equity  and  debt 
and  considered  in  terms  of  the  project's 
commercial  viability  at  the  time  the 
financing  was  arranged.  As  the 
determination  regarding  the  equity 
investment  (see  section  of  this  notice 
titled  "Govertmient  Equity  Participation 
in  ISCOTT')  finds  the  GOTTs 
investment  in  the  ISCOTT  project  was 
not  inconsistent  with  commercial 
considerations,  we  determine  there  was 
no  countervailable  bounty  or  grant  to 
ISCOTT  resulting  from  loan  guarantees 
given  by  GOTT. 

D.  Point  Lisas  Development  Estate 

Petitioners  allege  the  Point  Lisas 
Development  Estate  (the  Estate),  in 
which  ISCOTTs  steel  mill  is  located, 
represents  the  GOTT's  effort  to 
establish  an  infrastructure  specifically 
designed  to  support  the  company's 
operations,  and  that  this  infrastructure 
is  not  generally  available  to  all 
companies  in  Trinidad  and  Tobago. 

As  noted  previously,  the  Point  Lisas 
Industrial  Port  Development  Company, 
Ltd.  (PLIPDECO).  which  is  responsible 
for  development  of  services  in  the 
Estate,  is  a  corporation  whose  majority 
ownership  and  almost  total  control  is  in 
the  hands  of  the  GOTT.  We  have 
determined  the  Estate  does  not  exist  as 
a  means  for  the  COTT  to  provide 
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subsidies  based  on  regional  preference. 
Companies  which  locate  there  derive  no 
special  benefits  as  a  result  of  their 
location.  Though  the  Estate  provides 
infrastructure  and  services  not  available 
elsewhere  in  Tnnidad  and  Tobago,  there 
are  no  restrictions  on  eligibility  to 
become  a  tenant,  nor  is  the  ability  to 
locate  in  the  estate  dependent  on  export 
perforrr.ance  or  obiectives 

With  certam  exceptions  applicable  to 
ISCOTT  treated  elsewhere  m  this 
notice,  all  lessees  in  the  Estate  are 
subject  to  the  same  schedules  of  fees 
and  charges  for  use  of  the  infrastructure 
and  services.  We  have  no  evidence  on 
the  record  to  indicate  that  fees  charged 
are  not  reflective  of  the  long-term  true 
cost  of  the  facilities  and  services 
provided  by  the  Estate.  Finally,  there  are 
over  twenty-five  other  tenants  in  the 
Estate,  an  indication  its  facilities  are  not 
dedicated  to  the  sole  use  of  ISCOTT 
We  determine,  therefore,  that  ISCOTI 
receives  no  countervailable  benefits  by 
virtue  of  loca;ir.g  at  Point  Lisas, 

E.  Port  Facilities 

Petitioners  allege  that  ISCOTT 
received  subsidized  stevedoring  and 
other  port  services  from  a  GOTT 
controlled  development  authority. 

Based  on  our  investigation,  we  found 
that  port  services  provided  to  ISCOTT 
by  the  Point  Lisas  Development  Estate 
authority  are  also  available  to  other 
users  at  the  same  rates  and  do  not 
represent  a  coun'ervailable  subsidy  to 
ISCOTT 

There  are  three  docl<3  a'  the  Point 
Lisas  Estate: 

•  ISCOTT  Dock,  specialized  for,  used 
and  operated  by  ISCOTT  (see  separate 
section  of  this  notice  titled  "ISCOTT 
Dock  Facility"); 

•  Savonetta  Pier,  with  specialized 
facilities  for  another  company; 

•  PLIPUECO  Dock,  for  general  users. 
Charges  for  all  services  provided  to 

users  of  Port  Point  Lisas  follow  a 
standard  schedule  of  tariffs.  We  verified 
thit  ISCOTT  pays  these  tariffs  at  the 
same  rates  as  for  all  other  users. 
Stevedon.ng  on  the  ISCOTT  Dock  is 
provided  by  ISCOTT  We  determine. 
therefore,  ihdt  port  services  provided  by 
\be  Development  Estate  authority  do  not 
coHEtitute  countervailable  bounties  or 
grants, 

E.  Worker  Training-Management 
Devehpment  Center  (MDC) 

I  hough  petitioners  did  not  specifically 
allege  ISCOTT  has  benefitted  from 
worker  training  subsidies  provided 
through  the  MDC,  the  questionnaire 
responses  of  both  the  GOTT  and 
ISCOTT  indicated  that  certain  of  the 


company's  employees  had  participated 
in  MDC  programs. 

The  MDC  is  a  government  corporation 
founded  in  1965  under  joint  sponsorship 
with  the  International  Labor 
Organization  (ILO).  Its  purpose  is  to 
provide  improved  management 
knowledge.  In  1973  the  MDC  became 
independent  of  the  ILO.  The  MDC  is 
active  in  five  areas:  (1)  Training  courses, 
(2)  Consultancy,  (3)  Research,  (4) 
Pubhcations  and  (5)  Promotion  of 
scientific  management  in  the  media.  Any 
company  in  Trinidad  and  Tobago  may 
subscribe  to  courses  offered  by  the 
MDC.  Fees  are  charged  for  courses 
offered. 

Some  ISCOTT  workers  were  enrolled 
in  MDC  courses  during  1982,  and  the 
fees  paid  by  the  company  for  this 
training  were  comparable  to  those 
charged  other  companies  enrolling  their 
personnel  in  similar  courses.  Since  MDC 
courses  are  available  without  restriction 
to  all  industries  in  Trinidad  and  Tobago, 
and  the  fees  paid  by  ISCOTT  for  MDC 
training  are  comparable  to  those 
charged  other  companies,  we  determine 
the  company  receives  no 
countervailable  benefits  as  a  result  of 
this  program. 

F.  Import  Duty  Exemptions 

Under  the  laws  of  Trinidad  &  Tobago 
imports  may  or  may  not  be  subject  to 
duties  under  any  one  of  three  tariff 
schedules." Products  on  the  First 
Schedule,  which  is  established  by  treaty 
and  identical  for  all  countries  in  the 
Caribbean  Common  Market,  are 
assigned  duties  ranging  from  zero  to 
some  percentage  of  value.  Those  on  the 
Second  Schedule  benefit  a  general 
exemption.  The  Third  Schedule 
establishes  conditional  exemptions  for 
approved  industries. 

The  First  and  Second  Schedules  are 
general  enactments  applicable  to  all 
industries  in  Trinidad  and  Tobago. 
Section  49A  of  the  Customs  Act  of  1973 
empowers  the  Government  to  grant  duty 
exemptions  on  any  merchandise 
imported  by  a  company  which  is  within 
the  approved  industry  list  of  the  Third 
Schedule,  ISCOTT  has  applied  for  and 
received  exemptions  under  this 
provision. 

Examination  of  the  Third  Schedule 
shows  that  at  least  76  industries  in 
Trinidad  and  Tobago  are  specifically 
listed  as  qualifying  for  a  Third  Schedule 
exemption.  Furthermore,  the  criteria  for 
granting  a  concession  under  section  49A 
are  not  industry  specific  or  related  to 
exports,  and  the  Third  Schedule 
exemption  is  effectively  available  to  any 
company  which  meets  them,  regardless 
of  whether  it  falls  within  the  list  of 
approved  industries.  A  review  of 


concessions  actually  granted  under 
Section  49a  shows  that  the  vast  majority 
of  applications  are  approved  without 
any  discernible  degree  of  preference  for 
any  industry  or  specific  group  of 
industries.  Finally  a  substantial  portion 
of  the  items  subject  to  a  conditional 
exemption  under  the  Third  Schedule 
may  already  qualify  for  a  general 
Second  Schedule  exemption.  Other 
items  are  assessed  a  duty  free  rate 
under  the  First  Schedule. 

Since  Third  Schedule  exemptions  are 
not  made  available  on  the  basis  of 
preference  for  any  specific  industry  or 
group  of  industries,  we  determine 
ISCOTT  receives  no  countervailable 
benefits  as  a  result  of  its  participation  in 
this  program. 

G.  Short  Term  Loans 

ISCOTT  indicates  the  receipt  of 
several  short-term  loans  from  private 
sources  during  the  period  for  which  we 
are  measuring  bounties  or  grants.  Some 
of  these  loans  have  been  repaid  and 
others  have  been  rolled-over.  There  is 
no  evidence  these  loans  were  made  to 
ISCOTT  on  preferential  terms. 
Consequently  we  determine  ISCOTT 
received  no  countervailable  benefits  as 
a  result  of  these  short-term  loans 

H.  Export  Shipping  Rates 

Pefitioners  allege  ISCOTT  has 
benefitted  from  preferential  shipping 
rates  provided  at  government  direction 
or  with  government  financial  assistance. 

The  Shipping  Corporation  of  Trinidad 
and  Tobago  (SCOTT)  acts  as  a  broker 
for  ISCOTT  in  locating  private  vessel 
owners  and  negotiating  shipping  fees. 
As  such,  SCOTT  is  not  responsible  for 
setting  rates,  nor  does  it  own  any 
vessels.  It  is  reimbursed  for  its  services 
on  a  commission  basis.  The  commission 
fees  charged  ISCOTT  by  SCOTT  are  in 
line  with  those  charged  throughout  the 
industry. 

During  the  period  for  which  we  are 
measuring  benefits.  ISCOTT  has  used 
both  SCOTT  and  a  private  concern 
based  in  New  York  as  its  agents  for 
locating  vessels  and  negotiating 
shipping  rates.  Rates  have  varied  with 
each  shipment,  and  ISCOTT  has 
received  no  direct  assistance  from  the 
GOTT  for  purposes  fo  paying  export 
freight  charges.  Consequently,  we  have 
determined  ISCOTT  has  not  benefitted 
from  preferential  shipping  rates  as  the 
result  of  direct  or  indirect  action  by  the 
GOTT 

in.  Programs  Determined  .*.ot  To  Be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by 
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producers  or  exporters  in  TnniLidd  and 
Tobago  of  carbon  stee!  wire  rod: 

.4.  Tax  Benefits 

Petitioners  allege  ISCOTT  benefits 
from  preferential  tax  treatment 
accorded  under  the  Fiscal  Incentives 
Act  and  other  provisions  of  the  tax  law.'. 
of  Trinidad  and  Tobago. 

Since  ISCOTT  has  not  to  date  been 
profitable,  it  has  not  been  in  a  position 
to  take  advantage  of  any  preferential 
tax  benefits  which  might  otherwise  be 
available  to  it  under  the  laws  of 
Trinidad  and  Tobago.  We  note, 
however,  that  certain  preferential 
carryover  benefits  which  may  accrue  to 
ISCOTT  should  be  examined  in  the 
appropriate  administrative  review 
period  under  section  751  of  the  Act. 

B.  Worker  Training — Industrial 
Development  Corporation 

Petitioners  allege  ISCOTT  has 
benefitted  from  worker  training 

subsidies  provided  through  the 
industrial  Development  Corporation 
(IDC). 

The  IDC's  activities  are  limited  to  the 

support  of  training  through  grants  to 
small  businesses  with  assets  of  less  than 
TT  $250,000.  On  the  basis  of  its  size, 
ISCOTT  is  ineligible  for  IDC  grants  V\  p 
verified  that  ISCOTT  rrcieived  no 
training  grants  from  the  IDC  during  the 
period  for  which  we  are  measuring 
bounties  or  grants. 

C.  Marketing  Assistance 

Petitioners  allege  ISCOTT  has 

benefitted  from  marketing  assistance 
provided  by  the  CO'IT  through  the 
International  Marketing  Company 
(IMC). 

The  IMC  was  established  in  1979  as  a 
GOTT  owned  non-revenue  company  for 
export  promotion.  In  late  1982.  the 
GOTr  made  the  decision  to  terminate 
the  IMC  and  ordered  it  to  disband.  We 
verified  that  the  IMC's  records  showed 
no  disbursements  on  behalf  of  ISCOTT 
or  for  activities  related  to  the  promotion 
of  steel  exports. 

D.  Preferential  Export  Insurance 

Petitioners  allege  ISCOTT  has 
benefitted  from  preferential  export 
insurance  provided  through  the  Trinidad 
and  Tobago  Export  Credit  Insurance 
Company,  Ltd.  (EXICO). 

E.XICO  is  a  GOTT-owned  company 
founded  in  1974  to  provide  insurance  to 
exporters  against  the  risks  involved  in 
exporting  goods  on  credit.  Due  to 
limitations  on  the  amount  of  risk  it  can 
assume.  EXICO  deals  only  with  small 
and  medium-sized  companies.  The  hmu 
on  EXlCO's  assumabie  risk  is  far  too 
small  to  allow  for  insuring  ISCO'IT 


shipments.  We  verified  EXICO  had  nv 
dealings  with  ISCOTT  during  the  period 
for  which  we  are  measuring  bounties  or 
grants. 

E.  Preferential  Loans 

In  our  initiation  notice,  we  stated  we 
v.ould  investigate  the  allegation 
ISCOTT  received  loans  from  the  GOTT 
at  preferential  interest  rates.  Since 
foreign  lending  institutions  served  as  the 
sources  of  ISCOTT's  debt  financing,  the 
issue  is  moot 

Comments 

Petitioners '  Comments 

Comment  1 

Petitioners  contend  the  Department 
should  find  the  GOTTs  initial  decision 
to  invest  in  ISCOTT  countervailable  as 
inconsistent  v*dth  commercial 
considerations.  In  making  this 
contention  they  cite  the  existence  of 
studies  other  than  those  commissioned 
by  the  GOTT  which  cast  doubt  on  the 
conunercial  reasonableness  of  its 
investment  and  failure  to  explain 
adequately  the  withdrawal  of  foreign  co- 
venturers  initially  involved  in  the 
project. 

DOC  Position 

For  reasons  set  forth  in  the  section  of 
this  notice  titled  "Government  Equity 
Participation  in  ISCOTT,"  we  have 
determined  the  CiOTTs  initial  decision 
to  invest  in  ISCOTT  was  not 
inconsistent  with  commercial 
considerations.  In  our  view,  the  issue  is 
not  whether  there  are  studies  available 
which  contradict  those  commissioned 
by  the  GOTT,  but  whether  the  GOTT 
acted  in  a  commercially  reasonable 
manner  when  it  made  the  decision  to 
commerce  the  ISCOTT  project.  The 
important  fact  is  that  the  GOTT  did  seek 
independent  evaluations  of  the  project's 
feasibility. 

Nor  was  it  commercially 
unreasonable  to  rely  on  those  studies  as 
a  basis  for  the  decision  to  go  forward. 
Finally,  as  to  the  issue  of  the  withdrawal 
of  the  GOTT's  original  co-venturers,  we 
are  satisfied  that  their  decision  was 
based  primarily  on  the  fact  the 
redefined  protect  would  not  meet  their 
interest  in  an  "off-take'  arrangement  for 
billets  and  not  on  any  reservations  as  to 
its  commercial  feasibility. 

Comment  2 

Petitioners  contend  that,  even  if  for 
purposes  of  argument  the  GOTT's  initial 
investment  in  ISCOTT  is  determined  to 
be  consistent  with  commercial 
c  onsiderations.  the  GOTT's  decision  to 
continue  its  commitment  by  making 
additional  large  equity  infusions  in  1982 


was,  in  light  of  actual  experience,  not 
consistent  with  commercial 
considerations.  They  also  argue  that, 
faced  with  the  choice  of  continuing  the 
project  or  shutting  it  down,  a  reasonable 
investor  would  opt  for  the  latter  as  the 
less  costly  alternative  to  a  massive 
commitment  in  a  project  which  had 
demonstrated  no  reasonable  prospect  of 
return. 

DOC  Position 

We  do  not  agree.  See  the  section  of 
this  notice  titled  "Government  Equity 
Participation  in  ISCOTT."  Regarding  the 
issue  of  whether  a  shut-down  of 
ISCOTT  represents  a  less  costly  and, 
therefore,  more  reasonable  option  than 
continued  operation,  we  find  no 
evidence  in  the  record  which  makes  a 
compelling  case  for  the  former  over  the 
latter.  Though  shut-down  is  an  option,  it 
is  not,  on  the  basis  of  all  the  information 
available  to  us,  the  only  commercially 
reasonable  option  open  to  an  investor  in 
ISCOTT. 

Comment  3 

Petitioners  contend  the  GOTTs  1982 
infusion  of  funds  conveyed  a 
countervailable  benefit  for  the  further 
reason  that  at  least  a  portion  of  the 
infusion  constituted  a  grant  of  funds  to 
cover  operating  losses. 

DOC  Position 

We  do  not  agree.  See  the  section  of 
this  notice  titled  "Loss  Coverage  or 
Absorption." 

Comment  4 

Petitioners  contend  the  GOTTs 
guarantee  of  ISCOTT's  debt  service 
constitutes  a  countervailable  benefit. 

DOC  Position 

For  reasons  set  forth  in  the  section  of 
this  notice  titled  "Government 
Guarantees  of  Debt  Service",  we  have 
altered  our  preliminary  determination 
and  now  determine  ISCOTT  has 
received  no  countervailable  benefits  as 
a  result  of  the  GOTTs  guarantee. 

Respondents  Comments 

Comment  1 

Respondents  contend  the  Department 
erred  in  determining  the  GOTTs 
guarantees  of  ISCOTT's  debt  service 
constituted  a  countervailable  benefit 

DOC  Position 

As  discussed  in  the  section  of  this 
notice  titled  "Government  Guarantees  of 
Debt  Service",  we  now  agree. 
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Comment  2 

* 

Respondents  contend  it  is  contrary  to 
law  and  policy  to  countervail  against 
loan  guarantees  required  by  the  Export- 
Import  Bank  and  other  export  credit 

agencies  \ 

DOC  Position 

In  view  of  our  final  determination  that 
the  GOTT'3  guarantees  of  ISCOTTs 
debt  service  do  not  give  rise  to 
countervailable  benefits,  this  issue  is 

mcot. 

Comment  3  I 

Respondents  contend  the 
Departments  imputed  1.5  percent 
guarantee  fee  applied  in  the  preliminary 
determination  is  overstated. 

DOC  Position 

In  View  jf  our  final  determination  that 
ISCOTT  does  not  receive 
countervailable  benefits  as  the  result  of 
the  GOTT's  guarantee  of  its  debt,  the 
issue  is  moot. 

Comment  4 

Respondents  contend  the  Department 

should  not  have  based  its  calculations  of 
the  benefit  from  the  GOTTs  loan 
guarantees  on  the  total  amount  of  the 
loan  commitment  by  the  lender  but  only 
on  the  amounts  actually  drawn  down. 

DOC  Position 

In  view  of  our  final  determination 
regarding  the  GOTTs  loan  guarantees, 
the  issue  is  moot. 

Comment  5 

Respondents  contend  that,  despite 
acknowledged  difficulties  in  achieving 
fully  operational  status,  the  ISCOTT 
project  remains  feasible  and  retains  its 
potential  for  a  reasonable  rate  of  return. 
Consequently,  the  GOTTs  1982  equity 
infusions  are  consistent  with 
commercial  considerations  and  do  not 
represent  countervailable  bounties  or 
grants 

DOC  Position 

We  agree.  See  the  section  of  this 

notice  titled  "Government  Equity 

Participation  in  ISCOTT." 

Comment  6 

Respondents  contend  the  denominator 
used  in  the  Department's  subsidy 
calculations  should  include  the  total 
value  of  ISCOTT's  sales  during  the 
appropriate  period  and  not  only  wire 
rod  and  billet  sales.  , 

DOC  Position 

We  agree  However  the  figures  for 
ISCOTT's  totdl  sales  were  not  made 

available  to  us  m  'irr.e  for  use  in  the 


preliminary  determination.  We  have 
adjusted  our  calculations  in  this 
determination  to  take  account  of  these 
sales. 

Comment  7 

Respondents  contend  that,  since 
ISCOTT  is  in  a  start-up  mode,  the 
denominator  in  our  subsidy  calculations 
should  employ  an  extrapolated  sales 
figure  reflective  of  total  sales  for  a  fully 
operational  plant.  This  would  be 
consistent  with  the  Department's 
recognition  that  ISCOTT  is  suffering 
from  under-utilization  and  avoid 
overstatement  of  the  ad  valorem  rate 
merely  because  of  ISCOTTs  start-up 
status. 

DOC  Position 

There  is  no  guarantee  that,  even  if 
ISCOTT  were  capable  of  operating  at 
full  capacity,  its  would  actually  be 
selling  its  full  production.  Rather  than 
speculating  as  to  what  might  be,  we 
prefer  to  base  our  calculations  on  actual 
sales.  Increases  in  ISCOTTs  production 
capability  and  sales  are  properly 
addressed  in  a  section  751  review. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  this  verification,  we  followed 
normal  procedures,  including  meetings 
and  inspection  of  documents  with 
government  officials  and  on-site 
inspection  of  the  records  and  operation 
of  the  companies  exporting  the 
merchandise  under  investigation  to  the 
United  States. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.34(a)).  Oral 
and  written  views  have  been  received 
and  considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  for 
ISCOTT  is  6.738  percent  ad  valorem. 

As  required  by  section  706(a)(3)  of  the 
Act,  we  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  mdicated  above 
for  each  entry  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  assess 
countervailing  duties  in  accordance  with 
sections  706(a)(1)  and  751  of  the  Act. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 


of  publication  of  this  determination  as 
provided  in  section  751  of  the  Act. 

This  notice  is  published  pursuant  to 
sections  303  and  7C)6  of  the  Act  (19 
U.S.C.  1303. 1671e). 

Dated:  December  27. 1983. 
William  T.  Archey, 

Acting  Assistant  Secretary  for  International 
Trade  Administration. 

|FR  Doc  S4-78  Filed  l-J-84:  845  am] 
BILLING  CODE  3510-DS-M 


Article*  of  Quota  Cheese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

agency:  Intemation'al  Trade 

AJriinistration,  Commerce. 

action:  PubUcation  of  Annual  List  of 
Foreign  Government  Subsidies  on 
Articles  of  Quota  Cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture  has  prepared  its 
annual  list  of  foreign  government 
subsidies  on  articles  of  quota  cheese 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist 
EFFECTIVE  DATE:  January  V  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  Susan  E.  Silver, 
Office  of  Compliance.  International 
Trade  .Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  .'\ct  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department ')  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  li\.\. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
!o  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  am.ount  of  each  subsidy  on 
which  information  is  currently  available. 

The  Department  will  incorporate 
programs  which  are  found  to  constitute 
subsidies,  and  additional  information  on 
the  subsidy  programs  listed,  as  the 
information  is  developed. 
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The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary'  for  import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D  C  20230, 


This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C,  1202  note) 

Dated:  December  29.  1983, 

C  Christopher  Parlin. 

Acting  Deputy  Assistant  Secretary.  Import 
A  dministration. 


Appendix.— Quota  Cheese  SuesiOY  Programs 


Country 


Betgium.. 
Canada.. 


Danmarii.. 


Finland.. 


France.. 


Italy _.... 

Luxembourg.. 
Nethettams. 


Nonray.. 


Switzeriand. 

U.K 

W  Gemany 


^^^TefilS- 


E)(pon  AsststafX"*    X    :.w>ss   ,.::?VH*s«^  ._ __, 

Export  Ass>9tanc«  O'   ^i>«:  'wcWar  N   .K.  Z37  Ko/phg.. 

Expor!  Assislancti  or  NSP^"  ;.^<««5es     .__« 

EC  Resti*utx>n  Pav^^^.'its  


Eivort  Sobiiidv 


EC  RestrtulKMi  Pavrrter^s  . 
EC  Res«rti/tKxi  ^3T^>er<\s  . 
EC  HestiUJlKXi  Paymefils ,. 
EC  RestituDOfi  Payments  . 
EC  RastJtutmr  Payments.. 


Indrect  (Miik)  Subsidy.. 
Consumer  Suttsidv  


Detioeocy  P8y*'H*r»ls 

EC  Restitution  Payments.. 
EC  Restitution  Payments 


Groas> 
■ubSKty 
(centi 

P* 
pouxX 


3.5 
26.3 
2S.3 
28J 
10.2 


36.S 
16.1 
S2.9 


3 

0 
20.8 
3.5 
.2 


16.7 
369 


53.6 


6B.1 
0 
1.0 


(OWM 

par 

poun* 


3.5 
2BS 
2SJ 
28.3 
lOi 


16.1 
52.9 


0 
20J 
3.S 
2 


167 

aes 


53.6 


09.1 
0 
1.0 


■Defined  in  10  U.S.C.  1677(5). 
'Oalined  in  19  U.S.C.  1«77(6). 


|FR  [lor   9*  12?  Pled  1    1-R4;  »«  am) 
BILLING  CODE  3S10-25-M 


lC-475-008) 

Countervailing  Duty  Order; 
Semifinished  Forged  Undercarriage 
Components  From  Italy 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  CountervaiUng  Duty  Order. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers 
and  exporters  in  Italy  of  semifinished 
forged  undercarriage  components  and 
that  these  imports  are  materially 
injuring  a  U.S.  industry  Therefore,  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption,  of  semifinished  forged 
undercarriage  components  from  Italy 
made  on  or  after  August  30,  1963,  the 


date  on  which  the  OqMUrtment  published 
its  "Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  are  liable  for  the 

possible  assessm,pnt  nf  cciuntervailing 
duties. 

Further,  a  cash  deposit  of  estimated 
countervailing  duties  must  be  posted  on 
all  such  entries  and  withdrawals  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  order  in 
the  Federal  Register. 

EFFECTIVE  DATE:  January  4   1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  A  Semb,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  .Avenue,  NW., 
Washington.  DC.  20230:  telephone:  (202) 
3:'7-3534. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  703  nf  the  Tariff 
-Act  of  1930.  as  amended  |the  .Act!  fl9 
U  S.C,  1671b)  on  .August  30,  1983.  the 
Department  published  its  preliminary 
determination  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 


were  toeing  provided  to  the 

manufacturers,  producers,  or  exporters 

m  Italy  of  semifinished  forged 

unilercarnage  components  (48  FR  39273). 
On  November  16.  1983,  in  accordance 
with  section  705  of  the  Act  (19  U.S.C. 
1671d],  we  published  our  final 
determination  that  certain  benefits  that 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  ar»  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  semifinished 
forged  imdercarriage  component <;   4^  FR 
52111).  On  December  21, 1983,  in 
accordance  with  section  705  of  the  Act 
(19  U.S.C.  1671d),  the  ITC  notified  the 
Department  that  it  had  determined  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
of  semifinished  forged  underrsrriage 
components  from  Italy.  Then  f   n    all 
entries  or  withdrawals  from  ^^■  h  •  ^     ;  m 
for  cosumption,  on  or  after  A  .Kij;  vu 
1983,  the  date  on  which  the  Department 
pubhshed  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
ReRister.  are  hable  for  the  possible 
.issf'ssment  of  roun'erv'ailins  dv!*!P9. 
Scope  of  Countervailing  [)ut\  Order 

The  products  covered  by  this 
investigation  are  semifinished  forged 
undercarriage  links  and  rollers  for 
crawler-moimted  machinery  (forged 
undercarriage  components).  The  subject 
merchandise  is  currently  classifiable 
under  item  numbers  664.08,  692.34  and 
692.35  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Industries  Meccanica  e  Stampaggio 
S.p.A.  (IMES)  of  Sumirago  rVarpsel 
Italy  is  the  only  known  ex;. ortf"  nf  tnt 
forged  undercarriage  corTi;nr;i^  whs  h 
were  exported  to  the  Unti  c  States 

In  accordance  with  sections  706(a)(1) 
and  751  of  the  Act  (19  U.S.C  1R~1el  \h>' 
Department  directs  the  U.S  (.ustoms 
Service  to  assess  countervailing  duties 
and  to  require  a  cash  deposit  equal  to 
the  amount  of  the  estimated  net  subsidy 
on  all  entries  of  semifinished  forged 
undercarriage  components  from  ItaR. 
This  coimtervailing  duty  order  apH>"'f   o 
all  entries  of  the  subject  merchandise 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice.  The  amount  to 
be  deposited  is  1.37  percent  ad  valorem. 

This  notice  is  published  pursuant  to 
section  706(a)  of  the  Act  (19  U.S.C. 
1671e(a))  and  §  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36).  The 
Department  intends  to  conduct  an 
adminisfrative  review  of  this  order,  as 
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Act 


provided  for  under  sec" 

(19  use.  1675! 

Aiaxi  F,  Holmer, 

Deputy  Aris.stant  Secretary  for  Import 

Admmislrct.on. 
December  27,  1983. 

iFR  Doc  M-ir.  ¥''.i-4  ;-l-»4  3:45 anl 
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[Cm«  No.  6471 

Giob«  Computers  AB  and  Goran  B 
Josberg;  Order  Temporafily  Denying 
Export  Prtv*lege«  | 

In  the  Ma'ter  of:  Globe  Computers  AB, 
Strandvagen  9,  S-114  56  Stockholm, 
Sweden,  and  Goran  B.  Josberg, 
President,  C!  )be  Computers  AB, 
StrandvasiP-i  ),  S-114  56  Stockholm, 
Sweden 

The  Department  of  Commerce  (the 
Department),  pursuant  to  the  provisions 
of  J  388.19  of  the  Export  Administration 
Regulations  (15  CFR  parts  368-399 
(19831)  ithe  Regialations),  has  petitioned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Globe  Computers  AB,  Strandvagen  9, 
S-114  56  Stociiholm.  Sweden  and  its 
president,  Goran  B.  Josberg  (hereinafter 
collectively  referred  to  as  respondents). 

The  Department  states  thats  the 
respondents  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement.  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  Deiieve:  (1)  That  respondents 
made  false  and  misleading  statements  to 
the  Department  for  the  purpose  of 
effecting  exports  from  the  United  States: 
(21  that  respondents  have  reexported  a 
US. -origin  computer  from  Sweden  to  the 
Union  of  Soviet  Socialist  Republics 
without  obtaining  authorization  for  that 
reexport  from  the  Department;  and  (3) 
that  the  respondents  may  attempt  to 
reexport  or  divert  U.S.-origin 
commodities  or  technical  data  contrary 
to  the  Regulations  in  the  future,  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  on  the  showing  made  by  the 
Dep ar'ment,  I  find  that  an  order 
temporar'iy  d"nying  all  export  privileges 
to  the  respondents,  and  to  any  party 
related  to  them,  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
am.ended  (50  USC.  app,  §§  2401-2420 
(Supp.  V  1981)1,  and  the  Regulations  and 
to  permit  com.pletion  of  the 
Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  'oe  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  anv  wav  involve 


U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby 

Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

n.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  A  party  now  known  to  be 
affiliated  with  the  respondents,  and 
which  is  accordingly  subject  to  the 
provisions  of  this  order,  is:  Globe  Metals 
AB,  Strandvagen  9,  S-114  56  Stockholm, 
Sweden. 

IV.  No  person,  firm,  corporation. 


partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  an  J  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondents  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230.  an  appropriate 
motion  for  relief  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  .\ 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondents  and  the  above-named 
related  party. 

Dated:  December  28,  1983, 11:30  am  EST. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 

(FR  Doc   84-85  Filed  1-3-84,  8:44  ami 
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National  Oceanic  and  Atmospheric 
Administration 

IDochet  No.  31202-230) 

Ctvil  Penalties  for  U.S.  Fishermen 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  policy  on  civil 

r^nalties. 

summary:  This  notice  announces  the 
general  agency  poUcy  to  deny 
applications  under  any  agency  grant, 
loan,  or  loan  guaranty  program  from  any 
applicant  who  has  not  paid  a  final  and 
unappealable  c'vil  penalty  under  the 
provisions  of  statutes  protecting  living 
marine  resources.  It  is  this  Agency's 
policy  to  encourage  payment  of 
assessed  penalties  as  they  become  due. 
In  addition,  it  is  not  consistent  with  the 
wise  use  of  the  nation's  living  marine 
resources  to  mai^e  loans,  loan 
guarantees  or  grants  to  those  individuals 
who  have  not  paid  outstanding  civil 
penalties  under  programs  administered 
by  this  agency. 

DATES:  This  policy  is  effective  on 
January  4,  1984. 

FOR  FXIRTHEB  INFORMATION  CONTACT: 
Cdr.  John  K.  Callahan,  jr..  National 
Oceanic  and  Atmospheric 
Administration.  Washington,  D.C.  20235 
(202/254-5043). 

SUPPLEMENTARY  INFORMATION;  Under 
the  provisions  of  a  number  oi  statutes 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration  (See 
Appendi.x),  the  Secretary  oi  Cummerce 
may  assess  a  civil  penalty  agamst  any 
person  who  commits  an  act  prohibited 
by  regulations  promulgated  under  the 
statutes'  provisions.  Regulations  enacted 
for  these  statutes  contain  provisions  for 
formal  administrative  hearings  with 
appellate  review.  The  assessment  of  a 
civil  penalty  becomes  a  final  and 
unappealable  order  thirty  days  after 
final  administrative  action  or.  if  the 
agency's  decision  is  challenged  in  the 
courts,  at  such  time  as  a  final  and 
unappealable  judicial  order  is  entered. 
The  Secretary  of  Commerce  also  has 
the  authonty  to  provide  assistance  to 
the  fishing  industry  under  a  variety  of 
grant,  loan,  and  loan  guaranty-programs. 
The  Secretary  of  Commerce  has 
delegated  authority  for  many  of  these 
programs  to  the  National  Marine 
Fisheries  Service.  It  is  the  pohry  r)f  the 
agency  to  encourage  payment  of 
assessed  penalties  as  they  become  due 
and  to  ensure  that  the  assistance 
programs  are  implemented  in  a  manner 
consistent  with  the  wise  use  of  the 
nation's  living  marine  resources. 


Aci;ording!y,  the  National  Ocennic  .^nd 
.Atmospheric  Administration  will 
generally  not  approve  an  application 
submitted  under  any  of  its  grant,  loan,  or 
loan  guaranty  programs  by  a  person 
who  has  been  assessed  a  civil  penalty 
which  has  become  final  and 
unappealable  under  the  statutes  listed  in 
the  Appendix,  unless  that  person  has 
either  paid  the  penalty  or  entered  into 
an  agreement  to  pay  the  penalty  in 
installments  and  has  paid  installments 
as  they  fell  due.  Exceptions  to  this 
policy  may  be  made  when  necessary  to 
limit  the  fmancial  exposure  of  the 
federal  government. 
Samuel  A.  Lawrence, 
Director,  Office  of  Administrative  and 
Technical  Services. 

.Appendix 

This  policy  applies  as  to  civil 
penalties  assessed  under  the  following 
statutes. 

Antarctic  Conservation  Act  of  1978, 16 

U.S.C.  2401-2412; 
Atlantic  Tuna  Conventions  Act  of  1975, 16 

U.S.C.  971-fl71g; 
Atlantic  Salmon  Convention  Act  of  1982, 

Pub.  L  97-389  (Dec.  29. 1982); 
Endangered  Species  Act  of  1973, 16  U.S.C 

1531-1543; 
Lacey  Act  Amendments  of  1981, 16  U.S.C. 

3371-3378; 
Magnuson  Fishery  Conservation  and 

Management  Act,  16  U.S.C.  1801-1882; 
Marine  Mammal  Protection  Act  of  1972, 16 

U.S.C.  1361-1407; 
Marine  Protection,  Research  and 

Sanctuaries  Act,  16  U.S.C.  1431-1434; 
NoHhem  Pacific  Halibut  Act  of  1982, 16 

U.S.C.  773-773k; 
North  Pacific  Fisheries  Act  of  1954, 16 

U.S.C.  1021-1032; 
Tuna  Conventions  Act  of  1950. 16  U.S.C 

951-961. 

IPR  Dm;  B4-119  Filed  1-S-84;  8:45  am) 
BIU-ING  COO€  351&-22-tl 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  with  the 
Government  of  Hong  Kong  on 
Categories  314,  318,  337.  359,  361.  369, 
459,  649  and  669 

December  29. 1983. 

On  December  23, 1983.  the 
Government  of  the  United  States 
requested  consultations  with  the 
Govern.ment  of  Hong  Kong  with  respect 
to  Categories  314  fPoplin  and 
Broadcloth),  318  (Other  Yam-Dyed 
Fabrics),  337  (Playsuits).  349  {Other 
Cotton  Apparel).  361  (Sheets).  389 
(Other  Cotton  Manufactures],  459  (Other 
Wool  AppareiJ.  649  [Brassieres)  and  669 


(Other  Man-MdJe  Fiber  Manufaciijrosi 
This  request  wa.s  made  on  \\\e  iiasis  n\ 
the  agreement  of  June  23.  19ti2.  as 
amended,  between  the  Governments  of 
the  United  States  and  Hong  Kong 
relating  to  trade  in  cott? n,  wool  and 
man-made  flber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  pubUc  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  314,  318,  337,  359,  361,  369, 
459,  649  and  669,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1983  and  extended  through 
December  31, 1983. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  bilateral  agreement  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahaa  Chairman. 
Committee  for  the  lmpkni*n;i  tion  of 
Textile  Agreements.  Intrrrn'   .na!  Trade 
Administration.  US  L)«  ;  .:    it  i!    f 
Commerce,  Washington,  D.C.  2023a 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW^ 
Washington,  D.C.  20230.  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States," 

Walter  C  Lanahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

TF  r")  K    »-■.  »4;«v  <"  ;►-.'■    :  'v  Kl  4:S1  pa| 
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Announcing  Import  Limits  for  Certain 
Cotton,  Wool,  and  Man-Made  FH>er 
Textile  Products,  Produced  of 
Manufactured  In  the  Republic  of  Korea 

December  29.  1983 

The  Chairman  of  the  Ccmmittee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  under  the  authority 
contamed  m  E.O  11651  of  March  3, 1972. 
as  amended,  has  issued  the  direc'ive 
pubhshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  [anuan,  9, 
1984.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist  (202/377^212). 

Background  I 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Hour  Fiber 
Textile  Agreement  of  Dece.Tiber  1,  1982, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea,  the  United  States  Government 
has  decided  to  convert  to  specific  limits 
in  1984  the  levels  or  textile  products  in 
Categories  313,  314,  315,  317,  319.  320. 
336.  435,  442.  448,  613.  631.  636,  642,  644. 
647  and  parts  of  669.  which  are  exported 
dunng  1984.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  establishes  the  new  specific 
lim.its. 

A  description  of  the  textile  categorips 
m  terms  of  TS.US.A,  numbers  wis 
published  m  the  Federal  Register  on 
Decemberl3.  1982  (47  PR  55709),  as 
amended  on  Apnl  7,  19a3  (48  FK  15175), 
May  3,  1983  f48  FR  199241,  and 
December  14,  1983  (48  FR  55607). 
Waiter  C.  Lenahan, 

Chairman.  Comrn ;  ttee  for  the  Implementation 

of  Textile  Agreemerts 

December  29,  19«3 

Committee  for  tl>e  I m piemen tatioo  of  Textiio 
Agr«einent8 

Commissioner  of  Customs  j 

Department  of  the  Treasury  \ 

Washington,  DC. 

Dear  Mr.  Commissioner  Lnder  :.ne  lerTis  of 
section  204  of  the  Agricuitural  Act  of  m.i6.  as 
amended  ;~  L  S.C.  1854|.  and  the 
Arrangemera  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
19"3.  as  extended  on  December  15.  19"  and 
December  22.  1981.  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  F.ber  Textile 
Agreement  of  December  1,  1982.  as  amended. 
between  the  Govemxnent  of  the  Umiea  States 
and  the  Republic  of  Korea;  and  m  accordance 
with  the  provisions  in  Elxecutive  Order  11651 
of  March  3.  1972,  as  amended,  yoii  are 
directed  to  prohibit,  effec'ive  on  [anuary  9, 
1984.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  :n  the 
following  categones,  produced  or 
manufactured  in  Korea,  and  exported  during 


1984,  in  excess  of  the  indicated  levels  of 
restraint: 

Category  and  Twelve-Month  Level  of 

Restraint 

313 — 35.875.000  square  yards 
314 — 2,582.500  square  yards 
315—21.893.199  square  yards 
317—15.781.692  square  yards 
319 — 7.681.561  square  yards 
320 — 35.487.398  square  yards 
336 — 41.000  dozen 
435 — 30,366  dozen 
442—43.438  dozen 
448 — 30,561  dozen 
613 — 21,798.820  square  yards 
631—215,250  dozen  pairs 
636—205,000  dozen 
642—74,513  dozen 
644—82,000  dozen 
647—773,963  dozen 
669-F  '—647,795  pounds 
663-P  '—4,356,250  pounds 
669-T  '—4,944.435  pounds 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1984  shall  not  be 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a]|l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  according  to  the  provisions  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1. 1982,  as 
amended,  which  provide,  in  part,  that  (1) 
During  any  agreement  year  specific  limits  and 
sublimits  may  be  exceeded  by  designated 
percentages,  provided  a  corresponding 
reduction  in  square  yards  equivalent  is  made 
in  one  or  more  other  specific  limits;  (2)  under 
specified  conditions  specific  limits  and 
sublimits  may  be  adjusted  for  carryover  and 
carryforward  not  to  exceed  10  percent;  and 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement.  Any  adjustments  under  the 
foregoing  provisions  of  the  agreement  will  be 
made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924),  and 
December  14. 1983  (48  FR  55607). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

'  The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 


'  In  Category  869,  only  TSUSA  numbers  355,4520 
and  355,4530. 

>  In  Category  eee,  only  T.S.U.S.A.  number 
385.530a 

•  In  Category  668,  only  TSUSA  numbers  38ail05 
and  309.6210. 


with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Com.mittee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Custums.  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  wil!  be  published  in  the 
Federal  Register. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  8»-34a«6  F.led  lZ-»-«3,  5:05  pm) 
8IUJNG  CODE  3510-Ofl-M 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  with  Korea  to 
Review  Trade  In  Categories  359,  369, 
436  and  438 

December  29,  1983 

On  December  27. 1983,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Categories  359  (Other 
Cotton  Apparel),  3fi9  (Other 
Manufactures),  436  (Women's.  Girls  and 
Infants'  Dresses)  and  438  (Knit  Shirts 
and  Blouses).  This  request  was  made  on 
the  basis  of  tlie  agreement  of  December 
1. 1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entr>'  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categones  359.  369,  436  and 
438,  produced  or  manufactured  in  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1,  1983  and  extended  through 
December  31.  1983. 

.Any  party  wishing  to  comment  or 
prov  ide  data  or  information  regarding 
the  treatment  of  Categories  359,  369,  436 
and  438  from  Korea  under  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  or  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  categories,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  Since  the  exact  timing  of  the 
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consultations  i8  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
prcmptly.  Comments  or  information 
submitted  m  response  to  this  notice  will 
b(>  available  for  public  inspection  in  the 
Office  of  Textiles  and  .*\pparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  N.W'.. 
VVf«shington.  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comm.ent  m.ay  be  mvited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  '"a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Cummittee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  8,T- 34.130  FIW  12-29-83;  4.SS  pml 
BIUJNG  CODE  3S10-OR-M 


Establishing  a  New  Export  Visa 
Requirement  tor  Certain  Cotton,  Wool 
and  Man-Made  Fit>er  Textile  and 
Apparel  Products  Produced  or 
Manufactured  in  the  Socialist  Republic 
of  Romania 

December  29, 1983. 
ACTION:  Establishing  a  new  visa 
requirement  for  certain  cotton,  wool  and 
man-made  fiber  textile  and  apparel 
products  in  Categories  300-369,  400-469 
and  6'X)-669,  produced  or  manufactured 
in  Romania,  under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  m  and  March  31.  1983  and  the 
Bilateral  Wool  and  Ma.n-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3,  1980,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S..A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  557091.  as 
amended  on  April  7. 198.3  (48  FR  15175) 
a-nd  May  3.  1983  (48  FR  19924). 

EFFECTIVE  DATE:  February  1,  1984  for 

cotton,  wool  and  m.an-rr.ade  fiber  textile 
and  apparel  products  in  Categories  300- 
369,  400-469  and  600-6()9.  exported  on 
and  after  that  date.  Merchandise  in 
these  categories  exported  before 
February  1.  1984,  shall  not  be  denied 
entry  for  lack  of  a  visa. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Bass.  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212), 

SUPPLEMENTARY  INFORMATION:  Cot  Ion. 
wool  and  man-made  fiber  textile  and 
apparel  products  in  Categories  300-369, 
4C«J-469  an  600-669.  which  are  subject  to 
the  terms  of  the  bilateral  agreements 
and  exported  on  and  after  February  1. 
1984,  shall  be  visaed  with  a  circular 
stamp  in  order  to  be  entered,  or 
withdrawn  from  warehouse,  for 
consumption  in  the  United  States 

Shipments  shall  be  visaed  by  tiie 
placing  of  an  original  stamped  marking 
(the  visa)  in  blue  ink  on  the  front  of  the 
invoice  (Special  Customs  Invoice  Form 
5515,  successor  document,  or 
commercial  invoice,  when  such  form  is 
used).  Each  visa  shall  include  the 
number,  date  of  export,  and  signature  of 
the  authorized  issuing  official.  The  visa 
shall  also  state  the  correct  category  and 
quantity  m  the  shipment  m  the 
applicable  category  units:  however,  if 
the  quantity  shown  on  the  export  visa  is 
more  than  the  actual  quantity  of  the 
merchandise,  entry  shall  be  permitted, 
despite  the  inaccuracy.  A  facsimile  of 
the  new  vi,=a  stamp  is  pubUshed  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  does  not  require  a  visa, 
regardless  of  value. 

The  Government  of  the  Socialist 
Republic  of  Romania  has  authorized  the 
following  officials  to  issue  export  visas: 

Tomulescu  Petre 

Lungu  Gheorghe 

Line  Mircea 

Atanasiu  Bogdan 

Ciobanescu  Stefan 

Mateescu  Jeni 

Sadeanu  Neli 

Romanescu  Mircea 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products  produced  or 
manufactured  in  Rom-ania  which  are  to 
be  entered  into  the  United  states  for 
consun:ption,  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
February  1, 1984,  wrill  meet  the  stated 
visa  requirements. 
Walter  C  Lenahan. 

Chairman.  Conm/tteefor  the  Implementation 
of  Textile  Agreements. 
December  29,  1983 

Committee  For  the  ImpiemenUtion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229. 


Dear  Mr,  Commissioner  Undpr  the  terms  of 
Section  2iH  of  the  AKncuitural  Act  of  iaS6,  a» 
amended  ("  L!.S  C  1B541.  and  the 
Arrangement  Regarding  Intemaliontii  T,rHile 
Ul  Texliiei  done  at  Geneva  on  DecemSier  3i 
,1973.  as  extended  on  December  IS,  1ir~  and 
December  2Z  1961;  pursuer'  t    :h(  B;,'itr,'rt 
Cotton  Textile  Agreement  >'  I  ,ri.<,->  a-  ,->: 
March  31, 1983  and  the  Bili'-H   \\  .  >  nm: 
Man-Made  Fiber  Textile  Ak'"  :i>  '  '    ; 
September  3  and  Novembi-  S  i  ;j>«    nt 
amended,  between  the  Grn  t  -nrnpi  'f  uf  ip.r 
United  States  and  the  Socialist  Rpfiubin  of 
Romania:  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  February  1, 19{>4  ci  ':> 
into  the  United  States  for  consumpt:  -r,  nnc 
withdrawal  from  warehouse  for  confurifi';  -i 
of  cotton,  wool  and  man-made  fiber  lex  t  it 
and  apparel  products  in  Categoric*  .+!«>  :<«-■* 
400-469.  ana  WXV-hHiJ   p-rni,,- i-d  o- 
manufacturt-d  m  Rein:;,!, ■";.<■,!  ,-. ".u  i  \;h.':ri  on 
and  after  Febn,.T  .     *^4  '   -»;  . ;  •;,e 
Government  of  Uit  bou.ii:,.!ii  KepuUnc  uf 
Romania  has  not  issued  an  appropriate 
export  visa.  Merchandise  exported  before 
February  1, 1984.  shall  not  be  denied  entry. 

Textile  and  apparel  products  in  Categories 
300-3^.  400-488  and  800-868,  exported  on 
and  after  February  1, 1984,  shall  be  visaed 
with  a  circular  stamp  in  order  to  be  entered 
into  the  United  States  for  consumphon.  or 
withdrawn  from  warehouse  for  consumption. 
Merchandise  shall  be  visaed  by  the  placing  of 
an  origianl  stamped  marking  (the  visa)  in 
blue  ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515.  successor 
document  or  commercial  invoice,  when  such 
form  is  used).  Each  visa  shall  include  the 
number,  date  of  export  and  signature  of  the 
issuing  official.  The  visa  shall  also  state  the 
correct  category  and  quantity  in  the 
applicable  category  units,  except  that  if  the 
quantity  indicated  on  the  export  visa  is  more 
than  that  of  the  merchandise,  entry  shall  be 
permitted.  The  categones  and  quantities  shall 
be  those  determined  by  the  U.S.  Customs 
Service.  A  facsimile  of  the  visa  stamp  is 
enclosed. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  resale,  does  not 
require  a  visa  or  certiiicabon  for  entry, 
regardless  of  value. 

You  are  directed  to  permit  entry  Into  Ae 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfrll  the  aforementioned  visa 
requirements,  whenever  requested  to  do  so  in 
writing  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

A  description  of  the  textile  categanei,  ir 
terms  of  T.S.U.S.A.  numl)ers  was  putji:she<i  m 
the  Fadaral  Register  on  December  1 3  i <«i2  < ~ 
FR  55709),  as  amended  on  April  7.  I9tt3  [4*!  KX 
15175)  and  May  3, 1983  (48  FR  19924). 

In  carrying  out  the  above  directions  the 
Commissioner  of  Customs  should  cisristmr 
entry  into  the  United  States  for  consumptjrwi 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 
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The  actions  taken  with  respect  to  the 
Govemmerst  of  the  Sociahst  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  Romania  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States  Therefore,  these  directions  to  the 
Ccmmissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  niJe-making  provisions  of  5 
U  S.C.  553  This  letter  will  be  published  in  the 
Federal  Re^ster. 
Sincerely, 
Waiter  C.  Lenaharu 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc   M-IM  F'.pd  1- >-iM   >!45«in|  , 

BILUNG  COC€  1610-On-M  ' 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  | 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub  L  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisoi^  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1.30  p  m.  to  5;00  p.m., 
Febpjar-y  7.  1984  m  MRA&L  Conference 
Room,  -No  3E794,  the  Pentagon,  and  from 
9;30  am.  to  approximately  12:00  noon. 
Febnaary  8,  1964  in  MRA&L  Conference 
Room  No.  3E794.  the  Pentagon.  Meeting 
sessions  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  responses  to 
recommendations/requests  for 
information/continuing  concerns  made 
at  the  1983  Fall  Meeting,  discuss  current 
issues  relevant  to  women  in  the 
Services,  and  finalize  the  itinerary/ 
program  for  the  next  Semiannual 
Meeting  scheduled  for  April  29-May  3, 
1984  in  Washington,  D.C. 

Persons  desiring  to  (1)  attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain 
Manila  |.  Brown.  Executive  Secretary, 
DACOWITS.  OASD  (Manpower. 
Reserve  Affairs,  and  Logistics).  Room 
3D769,  The  Pentagon,  Washington.  D.C. 
20301.  telephone  (202)  697-2122  no  later 
than  [anruary  23. 1984.  . 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  28.  1983. 

IFS  Doc  84-M  r:,ea  1-3-M  9  45  am) 
BILUMO  C00€  M10-01-*! 


DOD  Advisory  Group  on  Electron 
Devices;  Committee  Meet'r^q 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  January  17, 1984  at 
Palisades  Institute  For  Research 
Services,  Inc.  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Enginering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Department  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  28, 1983. 

|FR  Doc  S4-S1  Filed  1-3-84;  8:45  am] 
BtLUNQ  CODE  M10-01-M 


DOC  Ad^'iscy  Gro...o  on  Eiect-on 
Dewicps;  Committee  Meet-rg 

v\  orKing  Group  u  iMainiy  Laser 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  January  26  and  27. 
1984  at  Lawrence  Livermore  Labs.  7000 
East  Avenue,  Livermore,  Ca. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Department  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 


such  programs  on  developments  and 
research  related  to  low  energy  lasers  for 
such  applications  as  battlefield 
surveillance,  target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463.  as  amended,  (5  U.S.C. 
App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  28, 1983. 

IFF  Doc  84-50  Filed  1-3-84  8  45  am) 
Ba,..ING  C0D£   3810-01-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10iaJ(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Com.mittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Dates  of  meeting:  Thursday  and  Friday, 
January  19  and  20. 1984. 

Times:  0830-1700  (Closed). 

Place:  Pentagon.  Washington.  D.C. 

Agenda:  Several  members  of  the  Planning, 
Concepts  and  Management  Support 
Functional  Subgroup  are  scheduled  to  meet  to 
review  preparations  for  Army  descriptions  of 
Research  and  Development  programs.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App,  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board's 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
695-3C39  or  (202)  697-9703. 

Saliy  A.  Warner. 
Administrative  Officer. 

[FR  Doc  84-61  Filed  1- J-84;  8:45  am) 
BIIXJNG  CODE  3710-08-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Rev.ew 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 

information  under  the  provisions  of  the 
Paperwork  Reduction  Act  [44  U.S.C, 
Chapter  35).  Each  entry  contains  the 
following  information:  (11  T\-pe  of 
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submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
ResDondent;  (5)  An  estimate  of  the 
number  of  responses;  [6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  {"]  To  whom 
comments  rej^arding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Commerf.-iai  Transportation  Facilities 
Data. 

Information  on  transportation 
facilities  at  Department  of  Defense 
commercial  contractors  is  needed  by 
MTMC  for  publication  of  current  data  in 
the  Commerciai  Contractors  Terminal 
Facilties  Guide,  The  data  is  used  by 
DOD  activities  for  shipment  of  freight. 

Businesses;  230  respondents,  690 
hours. 

Forward  comments  to  Edward 
Springer.  0MB  Desk  Officer,  Room  3235. 
NEOB.  Washington.  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS 'DIOR,  Room  1C535. 
Pentagon,  Washington  DC-  20301, 
telephone  (202)694-0187 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington.  D.C.  20310, 
telephone  (202)  60.S-5111. 

Dated;  December  28,  1983. 
M.  S,  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[PR  Doc.  84-52  Filed  1-3-84;  a'45  amj 
WLUMG  CODE  371(>-»-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Transmission  Rate 
Adjustment 

agency:  Bonneville  Power 
Adninistrdtion  (BP.A).  DOE. 

ACTION:  Notice.  BPA  F: !e  No.:  TR~63. 
Federal  Energy  Regulatory  Commission 
Docket  No.  EF84-2b21-000 

summary:  On  January  28, 1983,  BPA 

gave  notice  of  its  intent  to  revise 
transmission  rates.  On  March  28.  1983, 
BPA  published  its  initial  proposal  for 
transmission  rate  schedules  in 
anticipation  that  such  rates  would 
become  effective  on  an  interim  basis  on 
or  about  November  1.  1983,  Following  an 
e.xtensive  hearing  process,  BPA 


submitted  its  rates  to  the  Federal  Energv 
Regulatory  Commission  (Commission i 
for  approval  on  October  3.  1983.  On 
October  26.  1983,  the  Commission 
d<  n;ed  BPAs  request  for  interim 
appro\al  of  its  transmission  rates.  BPA 
was  directed  tn  cure  a  deficiency  in  its 
filing  by  submitting  certain  accounting 
information.  By  request  of  .November  23, 
1983,  BPA  has  asked  the  Commission  to 
grant  intenm  approval  to  its 
transmission  rates  while  a  "tracking 
s\  .stem"  18  developed  which  will  provide 
the  Commission  with  the  accounting 
information  for  which  the  Commission 
asked.  In  the  event  that  BPA's 
application  for  rehearing  is  sur,:es8ful 
and  the  Commission  subsequently 
approves  BPA's  transmission  rates,  BPA 
hereby  gives  notice  that  BPA  anticipates 
that  new  transmission  rates  will  be 
effective  on  the  first  day  of  the  month 
following  intenm  or  final  approval  of 
such  rates  by  the  Commission 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson.  FHibiic 
Involvement.  P.O.Box  12999,  Portland, 
Oregon  97212;  503-230-3478.  Oregon 
callers  outside  of  Portland  may  use  800- 
452-8429;  callers  in  California.  Idaho, 
Montana,  Nevada.  Utah,  Washington, 
and  Wyoming  .may  use  800-547-6048. 
Additional  information  is  available  from 
the  following: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager.  Suite  288, 1500 
Piaza  Building,  1500  N.E.  Irving  Street, 
Portland,  Oregon  97232,  503-230^551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Stnenth 
Avenue,  Eugene.  Oregon  9"401,  50.3-687- 
6952. 

Mr.  Ronald  }{.  Wilkerson.  Upper 
Columbia  Area  Manager.  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-45&-2518. 

Mr,  George  E.  Eskeidge,  Montana 
District  Manager,  800  Kensington, 
Missoula.  Montana  49801,  406-329-3860. 

Mr.  Ronald  K.  Rodewaid.  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377. 

Mr.  Richard  Casad.  Puget  Sound  Area 
Manager,  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109,  20&- 
442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701, 

Mr  Robert  N.  Laffel,  Idaho  Fails 
District  Manager,  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401,  208-523-2706, 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyee  Plaza  Suite 
245.  1109  Main  Street.  Bcsp  Idaho 
83707,208-334-9138. 


SUPPt^MENTARV  INFORMATTO^t:  Or 
l.i:v;dr>  28.  1983   BPA  published  in  the 
Federal  Register  (4fl  PR  402")  a  "Notice 
of  Intent  to  Revise  Transmission  Rates' 
because  revenue  from  the  current  rates 
is  insufficient  to  recover  increased  costs 
of  the  Federal  Columbia  River 
Transmission  System  ■FCRT'S    (3n 
M.:irch  28,  1983.  BPA  published  in  the 
Federal  Register  (46  FR  12766]  a  "Notice 
of  Proposed  Transmi  s  s  i  o  n  Rate 
Adjustment,  Public  Hearings   and 
Opportiinities  for  Public  Ri  \i(  w  and 
Comment"  setting  forth  an  initial 
proposal  for  Transmission  Rate 
Schedules  and  anticipating  that  new 
transmission  rates  would  become 
effective  on  an  interim  basis  on  or  about 
November  1. 1983. 

Subsequent  to  these  notices.  BPA  and 
42  parties  participated  in  an  extensive 
hearing  process  beginning  April  5. 1983, 
and  continuing  until  September  30, 1983, 
when  BPA's  decision  was  released.  This 
process  afforded  parties  a  full 
opportunity  to  review  and  rebut 
evidence  submitted  by  the 
Administrator,  and  allow  cross- 
examination.  In  addition,  BPA  held  field 
hearings  throughout  the  Pacific 
Northwest  to  all  w  the  public  at  large  to 
comment  on  BPA's  proposed  rates. 

On  October  3, 1983,  BPA  filed  its 
proposed  transmission  rate  schedules 
with  the  Federal  Energy  Regulatory 
Commission  (Commission).  On  October 

26. 1983,  the  Commission  issued  an 
order  denying  BPA's  request  for  interim 
approval  of  its  transmission  rates.  The 
Commission  directed  BPA  to  cure  the 
deficiency  in  its  filing  by  submitting 
certain  accounting  information  as 
required  by  the  Commission.  Pending 
resolution  of  the  filing  deficiency,  the 
Commission  extended  until  December 

31. 1984,  confirmation  and  approval  of 
BPA's  current  transmission  rates. 

On  October  31, 1983.  BPA  sent  a 
telegram  to  all  of  its  wheeling  customers 
and  the  parties  to  the  rate  proceedings 
canceling  the  November  1, 1983,  rate 
adjustment  date.  The  telegram  was 
solely  due  to  the  Commission's  order,  a 
circumstance  beyond  BPA  control.  BPA 
noted  that  additional  details  would 
follow.  This  Federal  Register  notice 
provides  additional  details  regarding 
that  telegram. 

On  November  23. 1983,  BPA  filed  with 
the  Commission  an  "Application  for 
Rehearing  and  Request  for  Cleihfication" 
regarding  BPA's  transmission  rate 
proposal.  In  pertinent  part,  this 
application  estabhshes  two  points.  First. 
BPA  is  undertaking  a  comprehensive 
effort  to  complete  a  "tracking  system"  to 
satisfy  the  concerns  expressed  in  the 
Commission's  Order  of  October  28, 1983. 
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The  application  proposes  a  methcidoioj^y 
for  compiling  data  on  transmission 
revenue  deficiencies  and  surpluses. 
Second.  BPA  has  requested  that  the 
Commission  reconsider  its  decision  to 
deny  interim  approval  of  the  proposed 
transmission  rates.  BPA  requests  that 
the  Commission  grant  interim  approval 
of  proposed  transmission  rates  for  a 
penod  of  4  months  pending  restjlutmn  of 
the  "tracking  system    issues.  With 
regard  to  the  proposed  Townsend 
tiamson  fTCT-lj  transmission  ryte.  for 
which  there  is  no  pre-existing  th'c  BiW 
requests  interim  approval  as  of 
November  1,  1983.  TGT-1  is  unrelated  to 
the  "tracking  system"  issue  and  interim 
approval  would  not  he  limited  to  4 
months. 

In  the  event  that  BP.A  s  application  for 
reheanng  is  successful  and  the 
Commission  subsequently  approves 
BPA's  transmission  rates.  BPA  hereby 
gives  notice  that  BP.A  anticipates  that 
new  transmission  rates  will  be  effective 
on  the  first  day  of  the  month  following 
intenm  or  final  approval  of  such  rates 
by  the  Commission.  Under  certain 
contractual  provisions,  this  effective 
date  may  be  July  1  following 
Commission  approval  for  some 
customers.  -As  a  courtesy.  BPA  will 
notify  its  customers  of  the  dd.'e  of  dr.\ 
future  Commission  heanngs  in  the  event 
this  matter  is  placed  on  the 
Commission's  docket.  BP.A  now  1 

anticipates  that  the  Commission  will 
consider  the  BPA  rehearing  application 
m  [anuary  of  1984. 

Issued  in  Portland.  Oregon,  on  December 
22.198.3 

Peter  T  Johnson. 
Administrator. 

[FR  Doc  S4-62  FMed  1^1-84:  8:46  am\ 
BILUMG  COOE  MSO-O'-M 


Office  of  Conservation  and 
Renewable  Energy 

[Docket  No«.  CE-CP-SPRM.  006-0291 

Energy  Conservation  Program  for 
Consumer  Products,  State  Notices  o( 
Petition 

Cor'-ection  | 

In  FR  Doc  83-34311  beginning  on  page 
56996  m  the  issue  of  Tuesday.  December 
27,  1983.  make  the  following  corrections: 

1.  On  page  56997.  in  the  table  in  the 
entry  for  "Illinois",  under  the  category 
for  "Room  air  conditioner",  delete  the 
•X", 

2.  In  the  entry  for  Washington", 
delete  all  "X's"  under  ail  categories. 

SaUNQ  COOC  1SOS-01-M 


Federal  Energy  Regulatory 
Commtsston 

(Docke*No   ER84- 152-0001 

Allegheny  Powe<-  Service  Corp.;  Filing 

Deceml)€r  29.  1983. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (Allegheny)  on 
December  13, 1983,  tendered  for  filing  an 
Agreement  concering  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  the  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn)  and  Public 
Service  Electric  and  Gas  Company 
(Buyer). 

Allegheny  states  that  the  Agreement 
set  forth  terms  pursuant  to  which 
Monongahela,  Potomac  and  West  Penn 
will  deliver  to  Buyer  496.000  kilowatts  of 
limited  term  power  and  energy  and 
124.000  kilowatts  of  supplemental  power 
and  energy  for  1984  or  such  other 
amounts  as  the  parties  may  agree  on 
from  time-to-time  in  1984  and  in  future 
periods. 

Allegheny  requests  an  effective  date 
of  January  1. 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  »*-96  Filed  1-3-64:  8.-45  ami 
BIUJNQ  COOC  8717-01-11 


[Docket  No*.  ER78-49(M)02  ana  tR60-«;3- 
0011 

American  Electric  Powe--  Service 
Corp..  Compliance  Filing 

December  29. 1983. 

Take  notice  that  on  December  12, 1983 
American  Electric  Power  Service 
Corporation  (AEP)  submitted  for  filing 


on  behalf  of  Ohio  Power  Company 
(Ohio  Power)  Supplement  No.  13  dated 
December  1,  1983  to  the  Interconnection 
Agreement  dated  January  1.  1952. 
between  Ohio  Edison  Company  and 
Ohio  Power,  which  is  an  operating 
subsidiary  of  AEP, 

AEP  states  that  the  purpose  of  the 
Supplement  No.  13  is  to  settle  the 
remaining  issues  in  Docket  Nos.  ER78- 
4tKMXJ2  and  ER8O-673-001,  as  specified 
in  the  Commission's  Opinion  No  170 
issued  on  June  3.  1983.  AEP  further 
states  Supplement  No.  13  is  being 
submitted  to  provide  additional 
information  to  the  Commission 
pertaining  to  AEP's  Emergency  Service 
Schedule,  and  to  revise  its  response 
concerning  a  Supplement  No,  12 

AEP  requests  that  section  1  of 
Supplement  No.  tZ,  dated  August  9, 
1983,  and  Supplement  No  13  dated 
December  1.  1983.  become  effective  as 
soon  as  possible. 

Copies  of  this  filing  have  been  served 
upon  Ohio  Edison  Company  and  the 
Public  Utilities  Commission  of  Ohio. 

Ajiy  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  WashinKton.  D  C.  20428.  on  or 
before  January  U.  1984.  Comments  will 
be  considered  hy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  thia  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

|FR  D<x:  M-98  Filed  \-3-H:  845  amj 
BILUMG  COOC  »n7-01-M 


(Docket  No  ER84-166-000) 
Arizona  Public  Service  Co.;  Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  December  19. 
1983,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Wholesale  Power 
Agreement  between  APS  and  Plains 
Electric  Generation  and  Transm.issio.n 
Cooperative,  Inc.,  FT.RC  Rate  Schedule 
No.  83. 

APS  requests  an  effective  date  of 
December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  (.'FK  385  J 1 1 
385.214).  All  such  motions  or  pri.itcsls 
should  be  filed  on  or  before  January  IB. 
i''H4,  Protests  will  be  consid*'red  by  the 
Cuminission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phinli 
Secretary. 

|FR  Doc  M-97  Filed  1-3-84;  8:45  am) 
BILLIMG  COO€  6717-01-M 


(Docket  Ho.  ER84-161-CK>0i 
Carolina  Power  &  Light  Co.,  Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14, 
1984,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  Exhibits  A  for 
the  following  customers  and  Points  of 
Delivery: 

Jones-Onslow  EMC-Topsail  115  kV 
Lumbee  River  EMC-Pembroke  115  kV 
Wake  EMC-Wake  Forest  115  kV 

CP&L  also  tendered  for  filing  an 
executed  Amendment  dated  August  1, 

1983,  to  the  Ser\ice  Agreement  between 
CP&L  and  the  Town  of  Waynesville, 
FPC  No.  89. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  [anuary  18, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F   Plumh 

S<     ■■•'.:■■■. 

iFT:  ;;,>,    »♦  98  Filed  1-3-84;  8:45  iml 

BILLING  CODE  eZIZ-OI-ll 


{Docket  No.  ER84-157-OO01 

Cleveland  Electric  irumsnatjng  Cc  , 
Filing 

December  29. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 

1983,  the  Cleveland  Electric  Illuminating 
Company  (CEI)  submitted  for  filing  a 
November  22. 1983  Service  Agreement 
between  CEI  and  the  City  of  Cleveland. 
Ohio  providing  transmission  service, 
and  Exhibits  A  and  B  to  the  Service 
Agreement. 

CEI  states  that  under  this  Agreement, 
it  will  purchase  the  power  and  energy 
from  Ohio  Power  Company,  and  the  City 
will  pay  the  cost  of  such  power 
purchased  by  CEI  from  the  Ohio  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb, 
Secretory. 

IFR  Doc  84-99  Filed  1-3-84:  845  >m| 


[Docket  No.  ER34- 158-0001 

Cleveland  Electric  IHijninating  Co.; 
Filing 

December  29. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1983,  Cleveland  Electric  Illuminating 
Company  (CEI)  submitted  for  filing  the 
November  9, 1983  Service  Agreement 
between  CEI  and  the  City  of  Cleveland 
Ohio  (the  City),  and  Exhibits  A  and  B  to 
the  Service  Agreement. 

CEI  states  that  the  City  has  contracted 
to  purchase  50  MW  of  power  and 
associated  energy  generated  by  Big 
Rivers  Electric  Corporation,  Henderson, 
Kentucky,  from  November  16, 1983  to 
November  22,  1983.  Pursuant  to  this 
arrangement,  CEI  will  purchase  the 
power  and  energy,  bought  indirectly  by 


Ohio  Power  Company  from  Big  Rivera, 
from  Ohio  Power,  and  will  sell  it  to  the 
City  for  Ohio  Power's  cost  of  such 
energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-100  Filed  1-3-84;  •:45  «in| 
BHXING  COOC  a717-ei-M 


[Docke*  No    tm-:4     'i:59^'iK>i 

Cleveland  E!ecV-(c  nUjminatsng  Co^ 
Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1983,  Cleveland  Electric  Illuminating 
Company  (CEI)  submitted  for  filing  a 
November  30. 1983  Service  Agreement 
between  CEI  and  the  City  of  Cleveland. 
Ohio  (the  City),  and  Exhibits  A  and  B  to 
the  Service  Agreement,  and  an 
Agreement  for  Transmission  and 
Purchase  of  Ontario  Hydro  Power  for 
the  City's  Department  of  Public  Utilities, 
dated  December  2. 1983. 

CEI  states  that  Cleveland  has 
contracted  to  purchase  up  to  20  MW  of 
power  and  associated  energy  generated 
by  Ontario  Hydro  from  November  30, 
1983  to  February  28. 1984.  Pursuant  to 
this  Agreement  for  Transmission  and 
Purchase  of  Ontario  Hydro  Power.  CEI 
will  purchase  the  power  and  energy 
from  Toledo  Edison  Company,  and  the 
City  will  purchase  the  power  for  the  cost 
for  which  it  was  purchased  by  CEI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  fdnuiiry  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commis-^ion  and  are  available 
for  public  inspection 
Kennetli  F.  Plumb, 
Secretary 

iFB  Doc  *4-itTi  f'M-<i  '   V4ka:4Sain| 
BNXJNQ  CODE  (7ir-OI-«l 


(Docket  Mo*.  ER81-267-003  arxl  EB81-341- 
005] 

Kentucky  Utilities  Co.;  Compliance 
Rling 

December  29.  198.3 

Take  notice  that  on  DecenAer2,1983, 
Kentucky  Utilities  Company  (Kentudty) 

submitted  for  filing  its  Compliance 
Report  pursuant  to  the  Commission's 
Order  of  November  3  1983,  approving 
the  Settlement  Agreement. 

Kentucky  states  that  the  Order 
approved  a  stipulated  amount  for  the 
fuel  synchronization  adjustment  and 
required  Kentucky  to  make  other 
changes  as  called  fur  h\  Opinion  No. 
184. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  N'orth  Capitol  Street, 
N'E.,  Washington.  D.C.  20426,  on  or 
before  [anuarv-  16.  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Lnspectton. 
Kenneth  F  Plumb. 
Secr<-  ;„■ ".' 

FB  [Xx  M.  :  ;:  -    -:  1-3-M:  8:45  <m| 
8IUJNG  COOC  S717-ai-M 


[Docket  No.  ER84- 137-0001 

Kentucky  Utilities  Co.;  Filing  ' 

December  29,  !«« 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  14 
1983.  Kentucky  Utilities  Companv  iKUC) 
submitted  for  filing  a  notice  of  deiayed 
construction  of  its  5<M  kV  line  pursuant 
to  section  4.  Subsection  (f)  of  the 
Amendatory  Agreement  dated  April  5, 
1979  between  KUC  and  the  Tennessee 
Valley  Authonty  fTVA; 

KUC  also  submitted  a  letter  of 
acceptance  of  the  delay  from  the  TV  A. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervenue.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-103  riled  1-3-84:  a-4S  *m\ 
SJU  IMO  COOC  STir-OI-M 


[DocKet  No    ER84-156-0001 
Montana  Power  Co..  Filing 

December  29.  T983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13, 
1983,  Montana  Power  Company 
(Montana)  tendered  for  filing  a  revised 
Appendix  I  as  required  by  Exhibit  C  for 
retail  sales  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Montana  and  the  Bonneville 
Power  Administration  (BPA). 

Montana  states  that  the  Agreement 
was  entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Montana  and 
BPA  for  the  benefit  of  Montana's 
residential  and  farm  customers. 

Montana  requests  an  effective  date  of 
June  30, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  tipon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's.Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-104  Filed  1-3-84:  a'46  am| 
BtLUNG  CODE  (717-01-11 

[Docket  No.  ER84-153-OO01 
Northern  States  Power  Co..  Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  13. 

1983,  Northern  States  Power  Company 
(NSP)  tendered  for  filing  the 
Interconnection  and  Interchange 
Agreement  between  NSP  and 
Hutchinson  Utilities  Commission  of  the 
City  of  Hutchinson.  Hutchinson. 
Minnesota  (Agreement). 

NSP  states  that  this  Agreement 
provides  for  the  interconnection  of  the 
NSP  system  with  that  of  the  City  of 
Hutchinson  and  provides  for 
transmission  service  between  other 
municipalities  with  an  interconnection 
agreement  with  NSP  and  other  power 
suppliers. 

NSP  requests  an  effective  date  of 
February  13, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FB  Dtx;  84-105  Filed  l-S-84;  B:45  am] 
WLUNO  COOE  67i7-0'-M 


[Docket  No.  ER84-162-000] 

Pacific  Gas  4  Electric  Co.;  Contract 
Filing 

December  29  1983. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  December 
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15.  1983,  tendered  for  fiimg  as  an  initial 
rate  schedule  a  October  20.  1SW3  Letter 
.'\grpement  for  mterruplible 
transmission  service  by  PG&E  for<he 
Western  Area  Power  Administration 
(Western). 

The  agreement  provides  that  PG&E 
will  transmit  non-firm  energy  obtained 
by  Western,  from  the  Colorado  River 
Storage  Project,  from  Midway 
Substation  to  Tracy  Substation,  subject 
to  the  availability  of  transmission 
capacity  in  the  PG&E  system.  The 
transmission  rate  of  1.0  mill/kWh  is  a 
negotiated  rate.  Energy  delivered  at 
Midway  shall  be  reduced  by  1.7  percent 
to  compensate  for  transmission  losses. 

Excess  non-firm,  energy  not  required 
for  Western's  preference  customers  load 
shall  be  sold  to  PG&E  at  Tracy 
Substation  for  banking  at  Western's  cost 
for  such  energy  (including  wheeling  and 
losses)  or  85  percent  of  PG&E's  R-1 
energy  rate  including  applicable  Fuel 
Cost  Adjustment,  whichever  is  less. 

PG&E  has  requested  a  waiver  of  the 
6(")-ddy  ntjtice  requirement  of  Section 
35.11  of  the  Commissicn  Regulations  so 
as  to  permit  an  immediate  effective  date 
of  January  1, 1982. 

Copies  of  the  filing  were  served  upon 
Western  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  18, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Knneth  F.  Plurrb, 
Secretory. 

(FR  Doc.  84-106  Filed  1-3-S4;  8t4S  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  ER84-t 6 3-0001 

Portland  General  Electric  Co.,  F.iing 

December  29, 1983, 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  15.  I'i83 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  Revised 


Average  System  Cost  which  reflects 
PGE' 8  Power  Cost  Adjustment  (PC A) 
rate  change  effective  with  meter 
readings  on  and  after  July  29, 1983.  The 
filing  includes  a  revised  Schedule  5  of 
Appendix  1,  Exhibit  C  to  the  Residential 
Purchase  and  Sale  Agreement  and  the 
authorization  for  the  F*CA  change  from 
the  Public  Utility  Commissioner  of 
Oregon. 

PGE  states  that  the  filing  shows  PGE's 
PCA  adjustment  to  the  base  ASC  of 
47.89  mills/kWh  is  (5.83)  mills/kWh, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1984.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-107  Filed  1-3-84:  8:45  am) 
BUJJNO  CODE  6717-01-M 


[Doc*..;!  Uo    ERS4-i6^-0'Xil 

Portland  General  tiectnc  Co.;  f 'Ung 

December  29, 1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  19, 
1983,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
Peak  Sale-Energy  Exchange  Agreement 
(Agreement). 

PGE  states  that  the  purpose  of  the 
Agreement  is  to  supply  the  City  of 
Seattle,  City  Light  Department,  at  its 
request,  100  megawatts  of  firm  peaking 
capacity  not  tq  exceed  8,400  megawatt 
hours  during  any  seven-day  period.  The 
term  of  the  Agreement  is  from  December 
1, 1983  to  February  28, 1984.  PGE  also 
states  that  the  Agreement  provides  that 
Seattle  shall  pay  PGE  $450,000  for  firm 
peaking  capacity  plus  $1.85  times  each 
kilowatt  of  capacity  scheduled. 

PGE  further  states  that  estimates  of 
the  expected  transactions  and  revenues 
under  this  rate  schedule  are  impossible 
to  give  at  this  time. 

PGE  requests  an  effective  date  of 
December  1, 1983,  and  therefore 


requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Ptumh 
Secretary: 

[FR  Doc  84-lM  rUed  \-i-M:  «:45  tm\ 
BtUJNO  CODE  fTIT-fll-H 


|rH>cke'  No   ER8*-iS&-i>0v) 

Public  Service  Company  of  New 
Mexico;  Filing 

December  29. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  behalf  of  the 
following  utilities:  Arizona  Public 
Service  Company  (APS),  El  Paso  Electric 
Company  (EPE),  Public  Service 
Company  (SPS),  and  Texas-New  Mexico 
Power  Company  (TNT)  hereinafter 
referred  to  as  the  Jurisdictional 
Participants,  Public  Service  Company  of 
New  Mexico  (PSNM)  tendered  for  filing 
on  December  13, 1983,  the  Southwest 
Bulk  Power  Market  Experiment 
Participation  Agreement.  In  addition  to 
the  Jurisdictional  Participants,  the  City 
of  Farmington  (COF),  and  the  Salt  River 
Project  Agricultiu-al  Improvement  and 
Power  District  (SRP)  are  participating  in 
this  experiment.  The  primary  purpose  of 
the  Participating  Agreement  is  to  create 
a  controlled  bulk  power  market 
experiment  for  limited  nonrequiremenis 
power  interchanges  between  the 
participating  utilities.  The  Participation 
Agreement  has  an  initial  term  of  one 
year,  commencing  January  1, 1984.  with 
a  possible  one  year  extension. 

In  order  to  enable  the  experiment  to 
be  undertaken,  the  participants  have 
requested  FERC  approval  of  the 
Participation  Agreement  as  an  initial 
filing,  which  includes  approval  of  a  zone 
of  reasonableness  for  the  pricing  of 
economy  «nd  block  energy  transactions. 
Approval  is  also  requested  for  certain 
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transmission  ser\'i'„e  to  be  provided  by 
the  participants.  A  Dort;ijr.  uf  tine 
incentive  revenues  rece.vea  by  the 
selling  participants,  is  requested  to  not 
be  required  to  fiow  through  the 
experiment  adjustment  ciaase,  but  be 
retained  by  the  selling  utility  as 
incentive  for  en'ering  into  the 
transaction. 

Additionally  the  participants  have 
requested  that  the  Commission's  Order 
No.  M.  as  wp'l  as  certain  other  rules  and 
regulations  sucn  as  supplemental  filing 
requirements  and  filing  of  notice  of 
termination  no*  be  made  applicable  to 
this  experiment 

The  participants  have  indicated  that 
without  the  above-referenced  approvals, 
the  participants  reasons  for  participating 
in  this  experiment  would  be 
substantially  reduced  which  might  result 
in  the  experiment  not  being  pursued. 

Copies  of  this  fding  were  served  on 
the  above  listed  participants,  the  New 
Mexico  Public  Service  Commission,  the 
Texas  Public  Utility  Commission,  and 
the  Arizona  Std'e  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  \E..  Washington, 
D.C.  2C428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  {anuary  13. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serv'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  mspection. 
Keueth  F  Plumb, 
Secretary' 

TR  Doc  M-:09  f  ,e:  :  -  v-*t;  MS  am] 
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[Docket  No.  ER83-471-0O^ ! 

Public  Service  Company  of  Oklahoma; 
Compliance  Filing 

December  29.  i9ri3. 

Take  notice  that  on  November  28, 
1983,  the  Public  Service  Company  of 
Oklahoma  fPSO)  submitted  for  filing  its 
Revised  Schedule  PRA  that  reflects  the 
Settlement  Agreement  reached  in 
Docket  No.  ER80-592-O00,  et  a!. 

PSO  requests  that  the  Commission 
cancel  Supplement  No.  8  to  Rate 
Schedule  FPC  No.  172  and  accept 


Service  Schedule  PRA  in  its  place  with 
an  effective  date  of  October  19, 1983. 

PSO  states  that  there  is  no  refund  due 
to  the  Western  Farmers  Electric 
Cooperative  because  no  transactions 
pursuant  to  service  schedule  PRA  have 
occurred. 

PSO  further  states  that  copies  of  this 
filing  have  been  sent  to  the  Oklahoma 
Corporation  Commission  and  Western 
Fanner's  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  January  16, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fnr  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-87  Filed  1-3-84:  8:45  am| 
BIUMQ  CODE  6717-01-M 


[Docket  No.  ER82-178-001] 

Public  Service  Co.  of  Oklahoma 
Compliance  FMng 

December  29.  19a3. 

Take  Notice  that  on  November  28, 
1983,  Public  Service  Company  of 
Oklahoma  (PSO)  submitted  for  filing  its 
Revised  Service  Schedule  PRA  which 
reflects  the  settlement  agreement 
reached  in  Docket  No.  ER80-594,  et  al 
on  October  19, 1983. 

PSO  requests  that  the  Commission 
cancel  Supplement  No.  3  to  Rate 
Schedule  FERC  No.  223  and  accept  the 
Service  Schedule  PRA  with  an  effective 
date  of  October  19. 1983. 

PSO  states  that  no  refund  is  due  to  the 
Southwestern  Power  Administration 
because  no  transactions  have  occurred 
that  are  subject  to  service  schedule 
PRA. 

PSO  further  states  that  copies  of  this 
letter  have  been  sent  to  the  Oklahoma 
Corporation  Conmiission  and  the 
Southwestern  Power  Administration. 

Any  person  desiring  to  the  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  January  16, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  CLimmissiLin  and 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

[FR  Doc  84-88  Filed  1-3-84:  8:45  am] 
MLUfM  COOC  C717-01-M 
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[Docket  No.  £082-179-001 1 

Public  Service  Company  of  Oklahoma; 
Compliance  Filing 

December  29,  1983. 

Take  notice  that  on  November  28, 
1983,  the  Public  Service  Company  of 
Oklahoma  (PSO)  submitted  for  filing  its 
Revised  Service  Schedule  PRA  to  an 
Interchange  Agreement  between  PSO 
and  the  Grant  River  Dam  Authority 
(GRDA). 

PSO  requests  that  the  Commission 
cancel  Supplement  No.  5  to  Rate 
Schedule  FERC  No  224  and  accept 
service  schedule  PRA  to  be  effective  a's 
of  October  19.  1983. 

PSO  states  that  it  is  also  submitting 
the  refund  documents  served  on  GRDA 
on  November  11,  1983. 

PSO  further  states  that  copies  of  this 
filing  have  been  sent  to  the  Oklahoma 
Corporation  Commission.  Counsel  for 
the  intervenors  (Oklahoma  .Municipal 
Power  Authority,  Municipal  Electric 
Systems  of  Oklahoma,  and  Municipal 
wholesale  customers  of  PSO),  and 
GRDA. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or 
before  January  16, 1934  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary. 


|FR  Doc.  84-89  Filed  1-3-84:  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER84-150-000] 

Southern  California  Edison  Company; 

Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14, 
1983,  Southern  California  Edison  (SCE) 
submitted  for  filing  as  an  initial  Tate 
schedule  the  Coordination  Agreement 
Between  Southern  California  Edison  and 
the  State  of  Cahfamia  Department  of 
Water  Resources  (Agreement). 
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SCE  slates  that  the  Agreement 
provides  for  the  sale  of  non-firm  energy. 
the  short-term  exchange  of  energy, 
energy  bankmg  for  use  at  San  Luis 
Reservoir,  and  seasonal  capacity  and 
energy  exchange,  pursuant  to  Sections  6, 
7.  8,  and  9,  respectively,  of  the 
Agreement. 

SCP^  further  states  charges  for  non- 
firm  energy  transactions  under  section  6 
of  the  Agreement,  unless  other«vise 
provided,  be  equal  to  the  average  of  the 
Uecremental  Energy  Value  and  the 
Incremental  Energy  Cost. 

SCE  proposes  an  effective  date  of  60 
days  after  receipt  of  this  filing  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Elr't  rgy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  84-90  Filed  1-3-84:  8:45  am| 
BILLING  CODE  6717-01-4I 


[Docket  No.  ER84-164-CX)01 
Toiedo  Edison  Co.;  Filing 

December  29, 1983. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  December  16, 
1983,  Toledo  Edison  Company  (Toledo) 
submitted  for  filing  Original  Sheet  Nos. 
41  through  48  to  the  Toledo's  FERC 
Electric  Tariff.  Original  Volume  No.  1, 
setting  forth  a  proposed  Partial 
Requirements  Rate  for  inclusion  in  that 
tariff. 

Toledo  states  that  under  the  Partial 
Requirements  Rate,  any  customer  may 
purchase  any  portion,  up  to  and 
including  100  percent,  of  its  firm  power 
requirements  from  Toledo.  The  rate  for 
power  and  energy  purchased  by  any 
customer  from  Toledo  includes  a 
Genrration  Capacity  Billing  Charge,  an 
Energy  Charge,  and  a  fuel  cost 
adjustment  charge. 

In  addition,  Toledo  states  that  it  will 
transmit  all  power  purchased  by  a 


customer,  whether  iir  not  the  power  is 
purchased  from  Toicdfi  FilisDn. 

Toledo  requests  ihjl  the  Fa.-tial 
Requirements  be  made  effective  on 
March  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc  84-91  Filed  1-3-84.  8;4S  am] 
BILLING  CODE  e717-01-M 


[Docket  No  ER64-  i 65-000: 
Toledo  Edison  Co.;  Filing 

December  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  16, 
1983,  Toledo  Edison  Company  (Toledo) 
submitted  for  filing  as  an  initial  rate 
schedule  a  Municipal  Resale  Service 
Rate  Agreement  dated  as  of  June  1. 1983. 
between  the  Toledo  Edison  Company 
and  American  Municipal  Power-Ohio, 
Inc.  (AMP-Ohio). 

Toledo  states  that  under  the  enclosed 
Agreement.  Toledo  will  provide  to  AMP- 
Ohio  a  portion  of  the  power  and  energy 
needed  to  serve  those  municipal  electric 
systems  listed  on  Exhibit  A,  which  were 
previously  directed  to  Toledo  Edison.  In 
addition,  Toledo  has  agreed  to  transmit 
such  power  for  AMP-Ohio  to  the 
municipal  systems  designated  on 
Exhibit  A  at  the  rates  specified  in  the 
Municipal  Resale  Service  Rate 
Agreement. 

Toledo  requests  an  effective  date  of 
February  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PR  Doc  84-02  nied  1-3-S4:  8:48  *m| 
BILLING  CODE  (717-01-M 


[DOCke!  Ko    c  !-4£  4 -■64- "':„•:: 

Vi'-g-fua  Elect'ic  i  Power  Co..  Ntjt».e  ol 
Revised  Filtng 

December  29. 1983. 

Take  notice  that  on  December  1, 1983 
Virginia  Electric  and  Power  Company 
(Vepco)  submitted  for  filing  an 
Agreement  for  the  Purchase  of 
Electricity  for  Resale  (Agreement)  by 
Vepco  and  North  Carolina  Electric 
Membership  Corporation  (NCEMC). 

Vepco  states  that  the  Agreement  has 
been  revised  extensively,  and 
supercedes  the  unexecuted  version  of 
the  Agreement  filed  on  November  1, 
1983. 

Vepco  requests  that  the  Agreement  be 
accepted  for  filing,  without  suspension, 
as  of  November  1, 1983. 

Vepco  requests  that  the  Agreement 
become  effective  immediately,  and 
therefore,  requests  a  waiver  of  18  CFR 
5.3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  13, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-03  Filed  1-4-84:  B:4S  Ul| 
BILLING  CODE  (717-01-M 
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[Docket  No.  CP84-«9-O0l  I 

Columbia  Ga«  TransmisskJfi  Corp.; 
Notice  of  Petition  for  WaWer  of  Rule 

December  29  IWi  'i 
Take  notice  'hrti  on  December  23, 

1983.  Columbia  Gas  Transmission 
Corporation  (Petitioner),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325-1273, 
filed  in  Docket  No,  CP84-a9-001  a 
petition  pursuant  to  §  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  for  a  waiver  of  §  157,209(e)(l) 
of  the  Commission's  Regulations. 
Petitioner  seeks  waiver  of  §  157, 209(e)(1) 
to  permit  it  to  continue  to  transport  gas 
on  behalf  of  an  industnal  customer  in  an 
automatically  authonzed  transaction 
commenced  under  §  157.209(a)(2). 

Petitioner  states  that,  pursuant  to 
§  157.209(a)(2|.  it  initialed  transportation 
on  behalf  of  SCVf  Corpordtion  iSCNfi,  an 
industrial  customer  of  Baltimiore  Gas 
and  Electnc  Company  m  Baltimore, 
Maryland,  on  September  9.  1983, 
Accordingly,  the  120-day  authorization 
penod  prescribed  by  §  I57,209(e|'l  ■ 
extends  only  through  [anuary  6.  1964. 

Petitioner  further  states  that  its 
Request  for  Authority  to  Transport, 
seeking  long-term  authorization  for  the 
above  transportation,  was  filed  in 
Docket  No.  CP84-89-000  on  November 
23.  1983,  and  that  notice  of  that  Request, 
required  under  5  157.205,  entails  a  45- 
day  comment  period  before  final  action 
will  be  taken  by  the  Commission.  That 
notice  was  issued  by  the  Commission  on 
December  27,  1983. 

Because  the  comment  period  will 
extend  beyond  the  120-day 
authorization  period,  petitioner  asserts 
that  should  Columbia  be  forced  to  cease 
transportation  on  behalf  of  SCM  on 
lanuary  6,  1984,  SCM  would  lose  a  low- 
cost  gas  supply  and  would  be  forced  to 
switch  to  higher-cost  fuel  oil.  Petitioner 
also  asserts  that  should  transportation 
on  behalf  of  SCM  cease.  Columbia 
would  lose  relief  from  take-or-pay 
exposure  provided  thereby,  and 
Columbia's  customers  would  lose  in 
excess  of  $0  01  per  dekatherm  of  natural 
gas  which  other  wise  would  be 
transported  for  SCM, 

.•\ny  person  desiring  to  be  heard  or  to 
make  a.-iy  protest  with  reference  to  said 
petition  should  on  or  before  )anuary  5. 

1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene,  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (§5  385.211 
and  385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S4-e4  Filed  \-i-M.  8:4S  am) 
BILi.i»#G  CODE  5""'-0'-H 


ENVIRONMENTAL  PROTECTION 

AGENCY 

f  OPP-  1 80635,  PH-  F  fl  V ..  2  i  ^'>-6 

Oregon  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  To  Use  an  Unregistered 
Pesticide,  3,4.5-Trimethoxybenzoyl 
Methyl  Resperate:  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice, 

summary:  EPA  has  received  a  specific 
exriTip;  in  request  from  the  Oregon 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  a 
specific  exemption  to  use  the  active 
ingredient  3,4,5-trimethoxybenzoyl 
methyl  reserpate  to  control  Aplodontia 
[Aplodontia  rufa)  on  1,200  acres  of 
Douglas  fir  plantations  in  two  counties 
in  Oregon.  EPA  is  soliciting  comment 
before  making  the  decision  whether  to 
grant  the  specific  exemption. 
DATE:  Comments  must  be  received  on  or 
before  January  19, 1984. 
ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
F*rograms,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  2, 1921  Jefferson  Davis  Highway. 
Arlinatnn  VA 

FOR  FURTHER  INFOPMATION  CONTACT 

By  mail;  Donald  Stubbs,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  716B,  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-1192), 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.SC.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFEA 
if  he  determines  that  emergency 


conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
e.-,emption  to  permit  the  use  of  3.4,5- 
trimethoxy  benzoyl  methyl  resperate  to 
control  Aplodontia  [Aplodontia  rufa], 
mountain  beaver  or  boomer,  not  to  be 
confused  wish  the  com.mon  beaver)  in 
Elliott  State  Forest  in  Coos  and  Douglas 
Counties  in  Oregon,  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  claims  that  trapping  is 
the  method  of  contol  of  these  pests. 
Trapping  requires  repeated  visits  to  set 
and  check  traps  on  the  part  of  trappers, 
thus  limiting  the  acreage  which  can  be 
treated;  costs  become  prohibiti\  e. 
Trapping  costs  amount  to  SlOO  per  acre, 
baiting  would  cost  $20  per  acre,  a  saving 
of  approximately  S96,000  per  year.  Non- 
treatment  can  result  in  losses  up  to 
$1,250  per  acre  adding  up  to  nearly  $1.5 
million  in  losses  m  this  single  forest 
area.  The  Applicant  proposes  to  treat 
Douglas  fir  plantations  in  growth  areas 
of  between  the  ages  of  3  to  15  years. 
Reforestation  in  1983-84  due  to 
Aplodontia  damage  alone  would  amount 
to  S400  per  acre  or  $480,000  over  the 
1,200  acre  forest  with  trapping.  With 
baiting,  reforestation  needs  are 
expected  to  be  minimal. 

Aplodontia  are  pnnutive  rodents  that 
are  physiologically  unable  to  produce 
concentrated  urine  and  are  highly 
vulnerable  to  hypothermia.  The  active 
ingredient  is  a  tranquilizer  that  induces 
a  reduction  in  body  temperature  and 
causes  death  within  24  to  48  hours  after 
bait  ingestion. 

The  Applicant  proposes  to  use 
approximately  1.2i30  grams  of  3,4,5- 
trimethoxybenzoy!  methyl  reserpate  in 
an  extruded  bait  pellet  formulation 
using  1,5  mg  of  the  active  ingredient  per 
gram  (w/w  dry)  or  0.15  percent  active 
ingredient  in  each  pellet.  Pellets  would 
be  formulated  from  gram,  alfalfa,  and 
fresh  apples  and  mixed  with  a  high 
viscosity  binder.  It  is  estimated  that  the 
rate  of  bait  application  will  amount  to  1 
gram  f0.OO22  lb)  active  ingredient  per 
acre  (1,200  grams  active  ingredient  for 
the  1.200  acres  proposed  for  treatment). 
Application  would  be  under  the 
supervision  of  a  licensed  pesticide 
applicator  or  pest  control  consultant. 
Each  applicator  would  be  trained  in: 

1.  The  biology  and  ecology  of  the 
Aplidontia, 

2.  Safe  handling  of  the  toxic  grain  and 
apple  baits, 

3.  Propei-  placement  of  the  baits. 

4.  Consideration  of  environmental 
conditions  before  baiting  is  begun. 

5.  .Necessary  record  keeping. 
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6  Other  competency  standards. 
Treatment  would  be  made  once  in  any 

area,  and  the  application  penod  would 
be  from  December  1983  through  April  30, 
1984.  To  prevent  unreasonable  hdzard  'o 
the  environment,  the  Applicant  propusiis 
to  apply  baits  inside  main  runways  of 
active  Aplodontia  burrows  in  piles  at 
least  12  inches  from  any  surface  opening 
and  to  avoid  burrows  m  or  near  'hs; 
edges  of  streams. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  chemical  3.4,5- 
trimethoxyberzoyl  methyl  rescrpate  is 
an  unregistered  pesticide  and  therefore 
the  Agency  has  decided  that  public 
notice  and  opportunity  for  public 
comment  pursuant  to  40  CF'R  166.10  is 
called  for  as  a  part  of  the  informal 
adjudication  for  specific  exemptions. 
-'\ccordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
January  19,  1984,  and  should  boar  the 
identifying  notation  OPP-180(>35,  All 
written  comment  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No. 
2,  at  the  address  given  above,  from  CtXl 
a.m.  to  4  p.m.,  Monday  through  Fnday. 
except  legal  holidays. 

The  Agency,  accordingly,  wiil  re\  lew 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  tlie 
emergency  exemption  requested  by 
Oregon. 

Dated.  December  16, 1983. 
lames  M.  Conlon, 
Acting  Director.  OffJce  of  Pesticide  Programs. 

|FR  Doc  i*-3  Filed  1^3-M.  8:48  un| 
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[PF-358;  PH-FRL  2499-5] 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide 

and  feed  additive  petitions  relating  to 

the  establishment  of  tolerances  for 

residues  of  certain  pesticide  chemicals 

in  or  on  certain  commodities. 

ADDRESS:  By  mail,  submit  written 

comments  to: 

Program  Management  and  Support 
Division  (TS-757C).  Attn;  Product 
Manager  (PM]  17,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SVV  .  Washington. 
D.C.  20460. 


In  person,  deliver  comments  to.  Rm.  236, 
CM  «2.  Environmental  Protection 
.Agency.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
358].  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
am.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A,  Gardner.  PM-!"  CM«2. 
Rm.  20:-,  (70.3-557-2690], 
SUPPL£MENTARY  INFORMATICS:  EPA 
gives  notice  that  the  Agency  tias 
received  the  follownng  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  certain  pesticide 
chemicals  in  or  on  certain  commodities 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

Initial  Filings 

1.  PP4F2985.  ICI  Americas,  Ina, 
.Agricultural  Chemicals  Division. 
Concord  Pike  and  .New  .Murphy  Road 
Wilmi.ngton.  DE  19897.  Proposes 
amending  40  CFR  180.378  by 
cstablishir^  tolerances  for  the  combined 
residues  of  the  insecticide  permethrin 
((3-phenoxyphenylJ  methyl  3-{2,2- 
dichloroetheny!)-2,2- 
dimethylcyclopropanecarboxylate]  and 
its  metabolites  m  or  on  the  commodity 
tomatoes  at  2.0  parts  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

2.  PP  4F2995AC\  Americas,  inc. 
Proposes  amending  40  CFR  180.378  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  permethrin  or 
on  the  commodity  pistachios  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

3.  PP4F2961.  FMC  Corp.,  Agricultural 
Chem.ical  Group.  2000  Market  St.. 
Philadelphia.  P.A  19103.  Proposes 
amending  40  CFR  180.3"8  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  permethrin  in 
or  on  the  comimodity  sunflowers  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatographv. 

4.  PP  4F3CX)3.'She\\  Oil  Co.,^uite  200. 
1025  Connecticut  Ave.,  NW, 
Washington.  D.C.  20036.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  cf 
the  insecticide  cyano-{3-phenoxyphenyl) 
methyl-4-chloro-alpha-il-methylethyl) 


benzeneacetate  in  or  on  Abe 
commodities  as  follows:  ■ 


ConmocfOM 


AlfaJto _. 


Fat  o<  caffie,  goalt.  hogi,  ttov 


«8p. 


PoiAy  taL.. 


Poi^tfy  mool  byproduct^- 

Poi^ry  ttiMl 
Sorghum  gran_ 


Sorghum  hxMar  and  torag*.. 


lOi) 

»i> 

02 

2i> 

0.S 
0.4 
•.0 
01S 

ais 
•sa 
to 

1S.0 


The  proposed  analytical  method  for 
determiniiig  residues  is  gas 
chromatography. 

5.  FAP  4H5419.  Shell  Oil  Co.  Proposes 
amending  21  CFR  Part  561  by 
estabbshing  a  regulation  permitting 
residues  of  the  above  insecticide  (PP 
4F3003)  in  or  on  the  commodity  sorghum 
milled  products  at  15.0  ppm. 

8.  PP  4F2994.  Shell  Oil  Co.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  above  insecticide  (PP  4F3003)  in  or 
on  the  commodity  English  walnuts  at  0.2 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography. 

7.  PP4F3004.  Shell  Oil  Co.  Proposes 
amending  40  CFR  180.379  by 
establislidng  tolerances  for  residues  of 
the  above  insecticide  (PP  4F3003)  in  or 
on  the  commodities  grass  hay  and  grass 
(  pasture  and  rangelandj  at  15.0  ppm. 

8.  PP  4F3002.  SDS  Biotech  Corp.,  7528 
Auburn  Rd.,  P.O.  Box  348.  Plainesvilie. 
OH  44077.  Proposes  amending  40  CFR 
180.379  by  estabbshing  tolerances  for 
residues  of  the  above  insecticide  (PP 
4F3003)  in  or  on  the  commodities  poultry 
eggs  at  0.03  ppm;  poultry  fat.  meat  and 
meat  byproducts  at  0.2  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(Sec.  408(d)(2)  68  Stat.  512  (21  U.S.C. 
346a(d)(2);  409(b)(5).  72  SUL  1786  (21  U.S.C 
348)]) 

Dated:  December  20, 1983. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Dot  M-2  FMcJ  1-S-M;  8:46  an] 
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!OP^S-42tM9,  G'TS-f«L  2501-7) 

1.2-Butytene  Oxide;  Response  to  trie 
Interagency  Testing  Commille« 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


summary:  The  F-.rsf  Report  of  the 
Interagency  Testing  Ci^mmittee  (FTC) 
designated  the  category  of  d!ky! 
epoxides  for  consideration  by  EPA  for 
health  and  environmental  effects  testing. 
This  notice  provides  EPA  s  response  to 
the  ITC's  recommendatjons  with  respect 
to  1.2-butylene  oxide,  one  member  of  the 
alkyl  epoxides  category.  Other  catego-y 
members  are  being  addressed  in 
separate  Federal  Register  not-ces 

The  available  data  and  the  testing  m 
progress  on  1.2-butyiene  oxide  appear  to 
address  ade<)uate!y  the  frC's  concerns 
that  this  chemical's  potential  for 
carcinogenicity,  teratogenicity,  and 
other  chronic  effects  be  evaluated.  In 
the  case  of  reproductive  and  neurotoxic 
effects.  EPA  believes  that  testing  being 
performed  for  these  effects  en  propylene 
oxide  can  also  serve  as  the  basis  for  any 
needed  regulation  and  control  of  1,2- 
butylene  oxide  exposure  for  these  two 
effects.  A  decision  for  additional 
mutagenicity  testing  on  1,2-butylene 
oxide  will  be  postponed  until  the  results 
of  a  number  of  mutagenicity  tes^s  on  1,2- 
butylene  oxide  and  ethylene  oxi  ie  are 
analyzed  by  the  Agency  EPA  is  n:' 
pursuing  the  FTC's  recommendatiij-:  for 
an  epidemiological  study  because  a 
toxicological  endpoint  has  not  been 
sufficiently  well  characterized  to 
warrant  an  epidemiologiral  study  at  this 
time 

EPA  has  sufficient  dd'a  to  reasonably 
predict  the  environmen'dl  friteof  1,2- 
butyiene  oxide,  Conseque:T!y,  EPA  is 
not  initiating  rulemaking  under  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  require  health  or 
environmental  fate  testing  of  1.2- 
butylene  oxide  at  th.s  time. 

DATE:  Submit  written  comments  on  or 

before  Februdry  21,  1984, 

ADDRESS:  Submit  wntten  comments  in 
triplicate  identified  by  the  document 
control  number  (OPTS-42049)  to: 

TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-108.  401  M  St  SW.. 

Washington,  D.C.  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  P,  McCa.nhy,  Director,  TSCA 


Assistance  Off 


TS-79P),  Offfice  of 


Toxic  Substances,  Envir,onmental 
ProtecMon  .Agency   Rm   F^,543,  401  M  St. 
SW,,  Washington,  D  C,  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA,  fODerator- 
202-554-1404). 

SUPPtEMENTARY  INFORMATION: 


L  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469.  90 
Stat.  2003  et  seq.;  15  U.S.C.  2601  et  seq.) 
authorizes  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtions  to  develop 
data  relevant  to  determining  the  risks 
that  such  chemicals  may  present  to 
health  and  the  environment 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  the  promulgation  of 
testing  rules  under  section  4(a)  of  TSCA. 
The  ITC  placed  the  alkyl  epoxides 
category  on  its  priority  testing  hst  in 
October  1977.  The  ITC  recommended 
testing  the  alkyl  epoxides  for 
carcinogencity.  mutagencity, 
teratogenicity,  other  chronic  effects.  €uid 
environmental  effects.  The  ITC 
recommended  that  the  chronic  effects 
testing  consider  organ  effects  and 
behavioral  changes  and  that  the 
environmental  testing  focus  on  the  fate 
of  epoxides  in  the  environment 
Epidemiological  studies  were  also 
recommended  for  two  or  three  of  the 
highest  exposure  compounds  if  suitable 
cohorts  could  be  identified. 

The  alkyl  epoxides  category,  as 
defined  by  the  ITC,  includes  all 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxide  functional  groups. 
This  notice  addresses  a  single  member 
of  this  category.  1,2-butylene  aNide. 
Other  members  of  the  category  will  be 
addressed  in  other  Federal  Register 
notices. 

A.  Production  and  Uses 

1.  Production.  Dow  Chemical 
Company  is  the  only  U.S.  producer  of 
1,2-butylene  oxide  (Ref.  1).  This 
production  occurs  at  the  Midland, 
Michigan,  plant  using  the  chlorohydrin 
process.  1.2-Butylene  oxide  produced  by 
this  process  is  at  least  98  percent  pure 
(Ref.  2). 

In  1977. 1.2-butylene  oxide  production 
In  the  U.S.  was  approximately  5.7 
million  pounds  or  about  0.1  percent  of 
the  total  alkyl  epoxides  produced  (Ref. 
3).  Total  demand  for  1,2-butylene  oxide 
was  estimated  at  eight  million  pounds  in 
1978  (Ref.  4).  The  same  source  projected 
demand  to  increase  moderately  to  about 
ten  million  pounds  in  1983  and  eleven 
million  pounds  in  1985  (Ref.  4). 
According  to  Dow  (Ref.  5),  1,2-butylene 
oxide  is  produced  in  the  U.S.  in 
quantities  of  less  than  10  million  pounds 
per  year,  and  about  a  half  million 
pounds  is  imported  into  the  U.S. 
annually.  However,  according  to  BOC- 
Imports  (Ref.  6),  imports  of  1.2-butylene 
oxide  totalled  2.5  million  pounds  in  1961 


2.  Uses.  According  to  Dow.  the 
principal  use  of  1.2-butylene  oxide  is  as 
a  stabilizer  in  chlorinated  hydrocarkm 
solvents.  About  75  percent  of  1,2- 
butylene  oxide  is  used  for  this  purpose 
and  constitutes  0.1  to  0.7  weight  percent 
of  the  solvent  formulation.  About  20 
percent  is  used  as  a  chemical 
intermediate  and  about  5  percent  is 
exported  [Refs  3  and  5). 

B.  Human  Exposure 

1.  Occupational  exposure.  The 
National  Occupational  Hazard  Survey 
estimated  43,705  people  were  exposed  to 
1,2-butylene  oxide  (Ref.  7).  Estimates  on 
human  exposure  to  1.2'butylpne  oxide 
provided  by  Dow  (Ref  SI  are  shown  in 
this  table. 

TasLE— Oow's  Estimates  on  Human 
Exposure  to  1.2-Buty'lene  Oxide 


Actvily 
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The  large  number  of  persons  exposed 
during  the  use  of  1.2-butyiene  oxide 
reflects  its  major  use  as  a  solvent 
stabilizer  Dow  has  conducted  industrial 
hygiene  surveys  to  determine 
occupational  exposure  to  1.2-butylene 
oxide.  A  review  of  Dow  surveys  for  the 
past  10  years  shows  the  exposure  levels 
in  the  air  to  1,2-butylene  oxide  (Ref.  5) 
from  its  use  as  a  stabilizer  for  the 
following  solvents:  trichloroethylene — 
1.2-butylene  oxide  exposure  <0.5  parts 
per  million  (ppm):  1,1,1-tnchlorethane — 
1,2-butylene  oxide  exposure  <0.5  ppm; 
and  dichloromethane — 1,2-butyiene 
oxide  exposure  <1  ppm. 

In  the  absence  of  an  Occupational 
Safety  and  Health  Administration 
(OSHA)  standard  or  an  American 
Conference  of  Governmental  Industrial 
Hygienists  threshold  limit  value  (ACGUi 
TLV),  Dow  has  set  a  40  ppm  8-hour  time- 
weighted-average  (TWA)  limit  for 
exposure  in  its  manufacturing  and 
processing  facilities. 

2.  Consumer  exposure.  Chlorinated 
solvents  such  as  1,1,1-trichloroethane 
are  available  to  consumers  and  may 
contain  1,2-butylene  oxide  as  a 
stabilizer.  Therefore,  consumers  may  be 
exposed  to  low  levels  of  1,2-butylene 
oxide  when  they  use  th.?se  solvents, 

II  Analysis  of  the  ITC's  Concerns 

EPA's  response  to  the  specific  ITC 
recommendations  is  set  forth  below. 
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A.  Carcinogenicity 

The  National  Toxicology  Program 
(NTP)  is  sponsonns  an  inhalation 
bioassay  with  l,2^buty!enf;  oxide  with 
B6C3F1  mice  and  Fisher  344  ra»s 
Exposure  levels  are  0.  20(:v  and  400  ppm 
in  the  rats  and  0,  50.  and  100  ppm  in  the 
mice.  The  exposure  phase  began  in 
November  1981.  and  is  to  run  to 
November  1983.  The  data  from  this 
study  should  be  sufficient  to  reasonably 
determine  the  carcinogenic  effects  of 
1,2-butylene  oxide. 

B.  Mutagenicity 

1,2-Butylene  oxide  gave  positive 

results  in  gene  mutation  assays  m 
Salmonella  (Refs.  8  through  11).  in  -V, 
crassa  (Ref.  12),  in  mouse  lymphoma 
cells  (Rpf,  8).  and  in  feeding  studies  in 
Drosopbila  in  the  sex  linked  recessive 
lethal  test  [Ref.  8).  A  negative  result  was 
observed  in  Drosopbila  m  the  sex-linked 
recessive  lethal  test  via  inhalation  (Ref. 
13). 

A  positive  result  sn  a  feeding  study  in 
Drosophilc!  in  the  reciprocal 
translocation  test,  a  test  to  detect 
cliromosomal  aberrations,  has  been 
reported  (Ref.  8).  Negative  results  have 
also  been  reported  by  McGregor  (Ref, 
13)  in  the  following  tests  to  detect 
chromosomal  aberrations  and  primary 
UNA  damage;  (1)  Dominant  lethal  in 
male  rats;  (2)  sperm  abnormality  test  in 
male  mice;  (3)  cytogenetic  test  m  male 
end  female  rat  bone  marrow  ceils;  and 
(4)  unscheduled  DNA  synthesis  absay  in 
human  diploid  fibroblasts. 

For  a  number  of  reasons,  F^PA  is  not 
proposing  additional  mutagenicity 
testing  on  1,2-butylene  oxide  at  this 
time.  First,  EPA  beheves  that  a  further 
evaluation  needs  to  be  made  of  the 
apparently  conflicting  results  from  the 
two  sex-linked  recessive  lethal  tests  in 
Drosophila  on  1,2-butyiene  oxide.  A 
feeding  study  was  positive  (Ref.  8), 
while  an  inhalation  study  was  negative 
(Ref.  13).  Secondly,  a  number  of 
mutagenicity  tests  are  in  progress  on 
ethylene  oxide,  which  is  the  alkyl 
epoxide  having  two  fewer  carbon  atoms 
than  1,2-butylene  oxide.  On  the  basis  of 
structure  activity  relationship 
considerations  between  1,2-butylene 
oxide  and  ethylene  oxide,  and  the  fact 
that  ethylene  oxide  consistently  has 
shown  greater  activity  in  mutagenesis 
assays,  and  has  tested  positive  in  more 
nvLitagenesis  assays  than  1.2-butylene 
oxide.  EPA  believes  that  results  of  the 
ongoing  mutagenicity  testing  on 
ethylene  oxide  along  with  available 
data  on  1,2-butylene  oxide  will  provide 
guidance  as  to  what,  if  any,  further 
mutagenicity  testing  on  1,2-butylene 
oxide  may  be  appropriate.  Inhalation 


mutagenicity  testing  in  progress  nn 
ethylene  oxide  includes:  (Ij  Mouse 
specific  locus  test;  (2j  biochemical 
specific  locus  test  in  mice;  (3)  heritable 
translocation  test  in  mice;  (4)  sperm 
alkylation  in  mice;  and  (5)  sperm 
alkylation  in  Drosophila. 

After  the  data  from  the  ongoing 
ethylene  oxide  mutagenicity  testing  and 
existing  1,2-butylene  oxide  mutagenicity 
data,  including  that  from  the  two  sex- 
linked  recessive  lethal  tests  in 
Drosophila,  are  analyzed  by  the  Agency, 
the  Agency  will  consider  (1)  Whether  a 
mouse  specific  locus  test  or  other 
additional  mutagenicity  testing  on  1,2- 
butylene  oxide  is  necessary  or  (2) 
whether  ethylene  oxide  and/or 
propylene  oxide  mutagenicity  data  will 
provide  a  sufficient  basis  for 
mutagenicity  nsk  assessment  for  1,2- 
butylene  oxide  without  further  testing  of 
1,2-butylene  oxide  for  this  effect.  In 
making  its  analysis,  EPA  will  take  into 
account  available  data  on  other  effects 
that  may  provide  sufficient  basis  for 
regulation.  The  Agency  is  interested  in 
public  comment  on  the  various  aspects 
of  assessing  mutagenicity  testing  needs 
for  1,2-butylene  oxide. 

C.  Teratogenicity 

A  teratogenicity  study  on  1,2-butylene 
oxide  in  rats  and  in  rabbits  via 
inhalation  at  concentrations  of  250  ppm 
and  1.000  prm  has  been  reported  by 


Sikov  et 


(Ref.  14).  Wistar  rats  were 


exposed  for  7  hours  per  day,  5  days  per 
week  3  weeks.  They  were  then  mated 
and  exposed  daily  through  the  19th  day 
of  gestation  (dg  19).  New  Zealand  white 
rabbits  were  artificially  inseminated 
and  exposed  for  7  hours  daily  through 
dg  24.  The  rats  were  killed  at  dg  21  and 
the  rabbits  at  dg  30.  Pregnant  animals 
were  examined  for  toxic  changes 
including  altered  tissue  weights  and 
histopathologic  effects.  Litters  were 
evaluated  using  several  measures  of 
embryotoxicity  and  live  fetuses  were 
examined  for  external,  visceral,  and 
skeletal  malformations.  No  significant 
effects  were  observed  in  the  rats 
exposed  to  either  250  ppm  or  1,000  ppm 
1,2-butylene  oxide.  Maternal  toxicity, 
developmental  toxicity  and 
embryotoxicity  were  observed  in  the 
rabbit  at  1,000  ppm.  Specific  effects 
observed  were:  (1]  Maternal  mortality; 
(2)  fetuses  markedly  smaller  than 
controls;  (3j  decrease  in  number  of  live 
fetuses  per  litter;  and  (4)  increased 
frequency  of  resorptions.  At  250  ppm 
significantly  elevated  mortality  in  the 
dams  was  observed.  No  other  significant 
effects  v^ere  observed  at  250  ppm  in  the 
rabbit. 


The  data  from  this  study  are  sufficient 
to  reasonably  determine  the  teratogenic 
effects  of  1,2-butylene  oxide. 

D.  Other  Chronic  Effects 

As  a  matter  of  general  policy  under 
section  4  of  TSCA,  EPA  generally 
accepts  data  from  well-conducted 
oncogenicity  studies  as  being  sufficient 
to  assess  the  chronic  toxicity  of  a 
chemical.  EPA  has  concluded  that 
adequate  data  will  be  available  from  the 
various  subchronic  studies  [Refs.  15 
through  17)  that  have  been  conducted 
and  the  ongoing  oncogenicity  study  to 
reasonably  determine  or  predict  the 
other  chronic  effects  of  1,2-butylene 
oxide  with  the  exception  of  reproductive 
and  neurotoxic  effects. 

E.  Reproductive  Effects 

Both  male  and  female  reproductive 
organs  were  examined  microscopically 
from  mice  and  rats  exposed  to  sublethal 
concentrations  of  1,2-butylene  oxide  in  a 
9-day  subchronic  study  (Ref.  16)  and  a 
90-day  subchronic  study  with  exposures 
of  up  to  600  ppm  1,2-butylenc  oxide  (Ref. 
16),  without  any  detectable  treatment- 
related  effects  indicative  of  impaired 
reproductive  function.  EPA  is  not  aware 
of  any  reproductive  effects  studies  on 
1,2-butylene  oxide. 

EPA  concludes  that  it  does  not  have 
sufficient  data  to  reasonably  predict  or 
determine  the  reproductive  effects  of 
1,2-butylene  oxide.  However,  EPA  is  not 
proposing  further  reproductive  effects 
testing  of  1,2-butylene  oxide  at  this  time. 
EPA  proposed  to  Dow  that  the  results  of 
the  industry-sponsored  propylene  oxide 
2-generation  reproduction  study  (OPTS- 
42028A,  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  discusses 
EPA's  conclusions  with  respect  to 
testing  needs  for  propylene  oxide)  serve 
as  the  basis  for  any  needed  regidation 
and  control  of  1,2-butylene  oxide 
exposure  for  reproductive  effects. 
Factors  relating  to  this  proposal  were 
that  (a)  Dow  is  the  only  domestic 
producer  of  1,2-butylene  oxide,  (b) 
almost  all  exposures  to  1.2-butylene 
oxide  are  low-level  exposures  resulting 
from  its  use  as  a  stabilizer  in  chlorinated 
hydrocarbon  solvents,  and  (c)  testing  to 
date,  including  that  for  mutagenicity  and 
teratogenicity,  has  shown  1,2-butylene 
oxide  to  have  a  lower  order  of  toxicity 
than  propylene  oxide.  EPA  beUeves  that 
controlling  1,2-butylene  oxide  exposure 
on  the  basis  of  propylene  oxide 
reproductive  effects  data  will  provide  at 
least  as  much  protection  as  basing 
control  of  1,2-butylene  oxide  on  a  1,2- 
butylene  oxide  reproductive  effects 
study.  Dow  has  agreed  to  EPA's 
proposal.  If  propylene  oxide  shows 
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adverse  reproductive  effects,  Dow  will 
enter  into  discussions  with  the  Agency, 
which  will  determine  what  actions  are 
required  to  reduce  occupational 
exposure  to  1,2-butylene  oxide  as  a 
result  of  its  manufacture,  distribution  in 
commerce,  processing,  use.  and 
disposal.  Such  actions  would  continue  in 
effect  until  Dow  came  forward  with  new 
data  showing  that  such  actions  are 
unnecessary  for  1,2-butylene  oxide  (Ref. 
18).  Because  of  this  agreement  between 
Dow  and  EPA,  EPA  is  not  proposing 
reproductive  effects  testing  of  1.2- 
butylene  oxide  at  this  time. 

F.  Neurotoxicity 

Miller  et  at.  (Ref.  16)  have  conducted 
9-day  and  90-day  subchronic  studies  on 
1.2-butylene  oxide  in  mice  and  rats.  A 
number  of  neuropathoiogical 
examinations  were  conducted.  In 
addition  to  the  histopathoiogy  of 
nervous  tissue,  all  animals  were 
observed  daily  for  appearance  and 
change  in  demeanor.  In  the  9-day  study, 
all  mice  exposed  to  1,600  ppm  1.2- 
butylene  oxide  died.  The  only  lesions 
observed  in  the  nervous  system  in  either 
study  were  non-specific  degeneration 
and  inflammation  of  the  olfactory 
epithelium,  even  at  sublethal 
concentrations.  These  studies  are  weak 
negatives  because  no  systematic 
functional  tests  were  performed,  no  data 
were  reported,  and  pathological 
methods  were  not  described.  This 
neurotoxicity  assessment  can  best  be 
regarded  as  demonstrating  that  no 
profound  {rather  than  no)  effects 
occurred  owing  to  exposure  to  1.2- 
butylene  oxide.  EP.A  concludes  that  it 
does  not  have  sufficient  data  to  | 

reasonably  predict  or  determine  the 
neurotoxicity  of  1,2-butylene  oxide. 

However.  EPA  is  not  proposing  further 
neurotoxicity  testing  of  1.2-butylene 
oxide  at  this  time.  EPA  proposed  to  Dow 
that  the  results  of  the  industry- 
sponsored  propylene  oxide 
neurotoxicity  testing  lOPTS  42028A. 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  discusses  EPA's 
conclusions  with  respect  to  testing 
needs  for  propylene  oxide)  serve  as  the 
basis  for  regulation  and  control  of  1.2- 
butylene  cxide  exposure  for 
neurotoxicity.  Factors  relating  to  this 
proposal  were  that  (a)  Dow  is  the  only 
domestic  producer  of  1.2-butylene  oxide. 
(b)  almost  all  exposures  to  butylene 
oxide  are  low  level  exposures  resulting 
from  Its  use  as  a  stabilizer  in  chlonnated 
hydrocarbon  solvents,  and  (c)  testing  to 
date,  including  that  for  mutagenicity, 
teratogenicity,  and  neurotoxicity,  has 
shown  1.2-butyiene  oxide  to  have  a 
lower  order  of  toxicity  than  propylene 
oxide.  EPA  believes  that  controlling  1,2- 


butylene  oxide  exposure  on  the  basis  of 
propylene  oxide  neurotoxicity  data  will 
provide  at  least  as  much  protection  as 
basing  control  of  1.2-butylene  oxide 
exposure  on  a  1,2-butylene  oxide 
neurotoxicity  study.  Dow  has  agreed  to 
EP.\'8  proposal.  If  propylene  oxide 
shows  adverse  neurotoxic  effects,  Dow 
will  enter  into  discussions  with  the 
agency,  which  will  determine  what 
actions  are  required  to  reduce 
occupational  exposure  to  1,2-butylene 
oxide  during  its  manufacture, 
distribution  in  commerce,  processing. 
use.  and  disposal.  Such  actions  would 
continue  in  effect  until  Dow  came 
forward  with  new  data  showing  that 
such  actions  are  unnecessary  for  1,2- 
butylene  oxide  {Ref.  18).  Because  of  this 
agreement  between  Dow  and  EPA,  EPA 
is  not  proposing  neurotoxicity  testing  of 
1.2-butylene  oxide  at  this  time. 

C.  Epidemiology 

The  Agency  has  concluded  that  a 
toxicological  endpoint  has  not  been 
sufficiently  well  characterized  for  1.2- 
butylene  oxide  to  warrant  requiring  an 
epidemiological  study  at  this  time. 

H.  Environmental  Fate:  Sufficiency  of 
Data 

The  rrC  expressed  concern  for  the 
reaction  products  of  alkyl  epoxides  in 
the  environment.  Therefore,  the  ITC 
recommended  that  the  fate  of  alkyl 
epoxides  in  the  environment  should  be 
determined  through  testing.  EPA  has 
concluded  that  there  are  sufficient  data 
to  reasonably  predict  the  environmental 
fate,  including  the  characterization  of 
degradation  products,  of  the  1,2- 
butylene  oxide  that  might  be  released 
during  manufacturing,  distribution  in 
commerce,  processing,  use,  and  disposal 
and  that  there  is  no  need  for  EPA  to 
require  testing  to  further  characterize 
the  fate  of  such  releases. 

On  the  basis  of  the  atmospheric 
emission  factor  of  0.000802  for  propylene 
oxide  as  a  result  of  the  chlorohydrin 
process  (Ref.  19),  EPA  estimates  the 
amount  of  1,2-butylene  oxide  lost  to  the 
atmosphere  during  production  to  be 
8.000  lbs.  aimually.  On  the  basis  of 
structure-activity  relationship 
considerations  between  propylene  oxide 
and  1,2-butylene  oxide,  EPA  predicts 
that  1,2-butylene  oxide  will  undergo 
atmospheric  hydrolysis  and  oxidation 
via  hydroxyl-free  radicals  with  rates 
similar  to  those  of  propylene  oxide.  The 
estimated  half-life  for  atmospheric 
oxidation  via  hydroxyl-free  radicals  for 
propylene  oxide  is  8.1  days  (Ref.  20).  On 
the  basis  of  structure-activity 
relationship  considerations  between 
propylene  oxide  and  1.2-butylene  oxide, 
one  would  predict  that  the  atmospheric 


reaction  mechanisms  and  degradation 
products  for  1.2-butylene  oxide  closely 
parallel  those  for  propylene  oxide. 
(OPTS  42028A,  appeanng  elsewhere  in 
this  issue  of  the  Federal  Register. 
discusses  EPA's  conclusions  with 
respect  to  testing  needs  for  propylene 
oxide.) 

There  are  no  published  data  on  the 
release  of  1.2-butylene  oxide  into  bodies 
of  water  or  any  monitoring  data  of  1.2- 
butylene  oxide  concentrations  in  water. 
However,  on  the  basis  of  structure- 
activity  relationship  considerations 
among  1,2-butylene  oxide,  propylene 
oxide,  and  ethylene  oxide.  EPA 
estimates  the  hydrolysis  half-life  of  1.2- 
butylene  oxide  to  be  siilar  to  those  for 
ethylene  oxide  and  propylene  oxide. 
The  hydrolysis  half-lives  of  ethylene 
oxide  and  propylene  oxide  at  pH  7  are 
approximately  14  days  (Ref  21)  and  12 
days  (Ref  22),  respectively.  Hydrolysis 
of  butylene  oxide  would  produce 
butylene  glycol.  In  salt  water,  butylene 
chlorohydrin  would  also  be  produced.  A 
BOD,  for  1,2-butylene  oxide  of  6  percent 
has  been  measured  (Ref  23) 

On  the  basis  of  the  environmental 
release,  biodegr?dation,  and 
environmental  faie  information  on  1,2- 
butylene  oxide  or  its  homologs 
discussed  above,  EPA  concludes  that 
sufficient  data  exist  to  reasonably 
predict  the  environmental  fate,  including 
the  characterization  of  degradation 
products,  of  the  1.2-butylene  oxide  that 
might  be  released  dunng  the 
manufacture,  distribution  in  commerce, 
processing,  use  and  disposal  of  1.2- 
butylene  oxide  and  that  there  is  no  need 
for  EP.A  to  require  testing  to  further 
characterize  that  fate  of  such  releases. 

/.  Other  Testing 

Although  it  was  not  recommended  by 
the  ITC.  EPA  recognized  that  a  data  gap 
existed  for  dermal  sensitization  testing 
of  1.2-butylene  oxide  Dow  Chemical 
Company  is  conducting  this  test 
voluntarily.  The  study  began  in  October 
1983  and  the  final  report  is  due  in 
January  1984. 

III.  Decision  Not  To  Require  Testing 

The  EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  under  section 
4(a)  of  TSCA  to  require  further  health 
and  environmental  fate  testing  of  1.2- 
butylene  oxide.  This  decision  is  based 
on  a  review  of  the  available  data  and 
ongoing  testing  for  this  chemical  and  on 
agreements  reached  between  EPA  and 
Doe  Chemical  Company,  the  sole  U.S. 
manufacturer  of  1.2-butylene  oxide,  that 
exposure  to  the  chemical  will  be 
restricted  based  on  testing  of  propylene 
oxide  to  be  performed.  The  most  recent 
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information  available  to  EPA  indicates 
that  available  data  are  sufficient  to 
reasonably  prtdi  jt  or  determine  the 
teratogenicity  and  environmental  fate  of 
1,2-butylene  oxide. 

Data  from  ongoing  testing  should  be 
sufficient  to  reasonably  predict  the 
carcinogenicity  of  1,2-butylene  oxide.  A 
decision  for  additional  mutagenicity 
testing  on  1.2-butylene  oxide  will  be 
postponed  until  the  result  of  a  number  of 
mutagenicity  tests  on  1.2-butylene  oxide 
and  ethylene  oxide  are  analyzed  by  the 
Agency.  Reproductive  and  neurotoxic 
effects  testing  are  not  being  proposed 
because  Dow  has  accepted  EPA's 
proposal  that  propylene  oxide  testing 
will  serve  as  the  basis  for  any  needed 
regulation  and  control  of  1,2-butylene 
oxide  expo-'V.re  for  these  two  effects. 
EPA  is  not  proposing  an  epidemiological 
study  for  1,2  butylene  oxide  because  a 
toxicological  endpoint  has  not  been 
sufficifntly  well  characterized  to 
warrant  an  efiidemiological  study  at  this 
time.  Therefore.  EPA  is  not  proposing  a 
test  rale  for  1.2-butylfene  oxide  at  this 
time.  Should  new  information  reveal  a 
need  for  additional  testing,  the  Agency 
reserves  the  right  to  promulgate  a  test 
rule. 

IV.  Issues 

1.  EPA  IS  not  proposing  reproductive 
or  neurotoxic  effects  testing  of  1,2- 
butylene  oxide  because  Dow  has 
accepted  EPA's  proposal  that  propylene 
oxide  testing  will  serve  as  the  basis  for 
regulating  and  control  of  1,2-butylene 
oxide  exposure  for  these  effects.  The 
agency  invites  comments  on  this 
approach. 

2.  For  a  number  of  reasons,  EPA  is  not 
proposing  additional  mutagenicity 
testing  on  1,2-butylene  oxide  at  this 
time.  First,  EPA  believes  that  a  further 
evaluation  needs  to  be  made  of  the 
apparently  conflicting  results  from  the 
two  sex-linked  recessive  lethal  tests  in 
Drosophila  on  1,2-butylene  oxide.  A 
feeding  study  was  positive  (Ref.  8), 
while  an  inhalation  study  was  negative 
(Ref.  13),  Secondly,  a  number  of 
mutagenicity  tests  are  in  progress  on 
ethylene  oxide,  which  iy  the  alkyl 
epoxide  having  two  fewer  carbon  atoms 
than  1,2-butylene  oxide.  On  the  basis  of 
structure-activity  relationship 
considerations  between  1,2-butylene 
oxide  and  ethylene  oxide,  and  the  fact 
that  ethylene  oxide  consistently  has 
shown  greater  activity  in  mutagenesis 
assays  and  has  tested  positive  in  more 
m.utagenesis  assays  than  1,2-butylene 
oxide,  EPA  believes  that  results  of  the 
orgoing  mutagenicity  testing  on 
ethylene  oxide,  along  with  availat.;le 
data  on  1,2-butylene  oxide,  will  provide 
guidance  as  to  what,  if  any,  further 


mutagenicity  testing  on  1,2-butylene 
oxide  may  be  appropriate.  Inhalation 
mutagenicity  testing  in  progress  on 
ethylene  oxide  mcludes:  (ij  Mouse 
specific  locus  test;  (2)  biochemical 
specific  locus  test  in  mice;  (-3)  heritable 
translocation  test  in  mice;  (4)  sperm 
alkylation  in  mice;  and  (5)  sperm 
alkylation  in  Drosophila. 

After  the  data  from  the  ongoing 
ethylene  oxide  mutagenicity  testing  and 
existing  1,2-butylene  oxide  mutagenicity 
data,  including  the  results  from  the  two 
sex-linked  recessive  lethal  tests  in 
Drosophila,  are  analyzed  by  the 
Agency,  the  Agency  will  consider  (1) 
Whether  a  mouse  specific  locus  test  or 
other  additional  mutagenicity  testing  on 
propylene  oxide  is  necessary,  or  (2) 
whether  ethylene  oxide  and/or 
propylene  oxide  mutagenicity  data  will 
provide  a  sufficient  basis  for 
mutagenicity  risk  assessment  for  1,2- 
butylene  oxide  without  further  tesdng  of 
1,2-bufylene  oxide  for  this  effect.  In 
making  its  analysis,  EPA  vdll  take  into 
account  available  data  on  other  effects 
that  may  provide  sufficient  basis  for 
regulation.  The  Agency  is  interested  in 
public  comment  on  the  various  aspects 
of  assessing  mutagenicity  testing  needs 
for  l,2-but\lene  oxide. 
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VI.  Public  Record  ' 

EPA  has  established  a  public  record 
for  this  testing  decision,  docket  number 
(OPTS-4204g!  This  record  includes: 

(1)  Federal  Register  notice  designating 
the  alkyl  epoxides  category  to  the 
priority  list. 

(2)  Letters. 

(3)  Contact  reports  of  telephone 
conversations  and  meeting  summaries. 

(4)  Published  and  unpublished  data. 
This  record,  contamina  'pp  '-'-isic 
information  considered  "  \  '.'"e  Agency  in 
developing  the  decision,  is  riv-iildhie  for 
inspection  in  the  Office  of  Pfcsi.cide  and 
Toxic  Substances  (OPTS)  reading  room 
from  8:00  a.m.  to  4,00  p.m,  Monday 
through  Fnday.  except  legal  holidays,  in 
Rm.  E-107.  401  M  St.  SW.,  Washington, 
D.C.  20460.  The  Agency  will  supplement 
the  record  periodically  with  additional 
relevant  information  received. 

(Sec.  4,  90  Stdt.  20(33;  (15  U.S.C.  2601) 

Dated;  December  23.  1983. 
Alvin  L  .\lni. 

Acting  Administrator 

[FH  One  M-T5  FUed  I-3-ft«  1  4,i  im 
BILUMQ  COOE  tSCO-SO-M 


[OPP-62005;  FRL  250 1  -« i 

Griffin  Technical  Ctilorothalonil;  Intent 
To  Hold  a  Hearing  To  Determine 
Whether  To  Cancel  Registration 

agency:  Environmental  Protection 

Agency  (EP.A). 

ACTKMC  Notice  of  Intent  to  Hold  a 

Heanng. 

summary:  The  Administrator  intends  to 

hold  a  heanng  under  section  6(b)(2)  of 
the  Federal  insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  (FIFRA)  (7 
U.S.C.  136d(b)(2!l  to  determine  whether 
a  registration  for  technical 
chlorothaloni!  held  by  the  Griffin 
Corporation  and  beanng  pesticide 
registration  number  1218-268  (Griffin 
Technical  Chlorothalonil)  should  be 
cancelled, 

DATE:  Notices  indicating  an  intention  to 
participate  m  this  heanng  must  be  filed 
by  February  3,  1984.  (See'Unit  III  of  this 
Notice  for  a  discussion  of  the  contents 
of  a  Notice  of  Intent  to  Participate.) 
ADDRESS:  .Notices  of  Intent  to 
Participate  must  be  submitted  to.  Ms. 
Bessie  Hammiel.  Heanng  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency, 
Room  3708A,  Waterside  Mall.  401  .M 
Street,  SW..  Washington.  DC  20460 
FOR  FURTHER  INFCRMAT10N  CONTACT: 
William  L.  Jordan,  Office  of  General 
Counsel  (1£-132P].  Room  513,  West 
Tower,  401  M  Street.  SW..  Wash.ngton. 
DC  20460,  Telephone:  (202]  382-7505,  • 


SUPPLEMENTARY  INFORMATION:  The 

Diamond  Shamrock  Corporation 
(Diamond  Shamrock)  in  submittals 
dated  June  28, 1983,  and  July  21. 1983. 
has  petitioned  the  Environmental 
Protection  Agency  to  cancel  the 
registrabon  for  technical  chlorothalonil 
(Griffin  Technical  Chlorothalonil,  Reg. 
No.  1218-268)  issued  to  the  Griffin 
Corporation  (Griffin)  on  January  10, 
1983.  Griffin's  registration  authorizes  the 
sale  and  distribution  of  the  product  for 
use  in  the  formulation  of  end  use 
products.  In  July  of  1983,  Diamond 
Shamrock  assigned  all  its  rights  and 
interests  relating  to  its  registration  of 
chlorothalonil  and  its  related  data  to 
SDS  Biotech  Corporation,  a  joint  venture 
between  Diamond  Shamrock  and 
Showatenko  KK,  a  Japanese 
corporation.  Throughout  this  notice, 
references  to  Diamond  Shamrock  are 
intended  to  include  SDS  Biotech 
Corporation  where  appropriate. 

I.  Background 

By  letter  dated  June  19, 1979.  Diamond 
Shamrock  and  EPA  entered  into  an 
agreement  which  provided  that  EPA 
would  not  take  any  registration  action 
for  a  pesticide  containing  chlorothalonil 
as  an  active  ingredient  without 
providing  30  days  prior  notice  in  writing 
to  Diamond  Shamrock  advising  as  to  the 
nature  of  the  proposed  registration 
action.  The  Griffin  registration  in 
question  was  issued  without  the 
provision  of  formal  written  notice  of  the 
proposed  registration  action  by  EPA  to 
Diamond  Shamrock  under  the  terms  of 
the  agreement. 

In  its  July  21. 1983.  submittal  to  EPA. 
Diamond  Shamrock  states  that  the 
Administrator  has  the  authority  to 
cancel  the  Griffin  Technical 
Chlorothalonil  registration  under  FIFRA 
section  6(b).  Section  6(b)  states  in 
pertinent  part: 

*  '  *  If  it  appears  to  the  Administrator  that 
a  pesticide  or  its  labeling  or  other  material 
required  to  be  submitted,  does  not  comply 
with  the  provisions  of  this  Act  •  *  *  the 
Administrator  may  issue  a  notice  of  his  intent 
either 

(1)  To  cancel  its  registration  *  *  *  or 

(2)  To  hold  a  hearing  to  determine 
whether  or  not  its  registration  should  be 
cancelled  *  *  *. 

Diamond  Shamrock  alleges  that 
Griffin  was  required  to  submit  with  its 
application  "a  citation  to  data.  .  .  that 
previously  had  been  submitted  to  the 
Administrator  and  that  the 
Administrator  may  consider  in 
accordance  with  the  following 

provisions "  FIFRA  sec.  3(c)(1)(D). 

Diamond  Shamrock  further  alleges  that 
Griffin  did  not  comply  with  this 
requirement  because  the  Diamond 


Shamrock  data  which  Griffin  cited  in 
order  to  fulfill  the  data  requirements  for 
registration  were  not  available  for  EPA 
to  consider  in  support  of  Griffin's 
registration  until  EP.A  had  complied  with 
the  terms  of  the  agreement  between 
Diamond  Shamrock  and  EPA  regarding 
prior  written  notice.  Specifically. 
Diamond  Shamrock  provided  the 
following  analysis  of  its  position: 

The  very  purpose  of  the  EPA-Diamond 
agreement  was  to  prevent  reliance  on 
Diamond's  data  by  follow-on  applicants  (or 
the  Administrator)  until  Diamond  had  an 
opportunity  to  seek  judicial  relief  blocking 
such  reliance,  in  effect,  the  agreement 
expressly  barred  EPA  from  "considering"  the 
Diamond  data,  in  the  sense  of  issuing  a 
registration  based  on  that  data,  until 
Diamond  had  been  given  thirty  days  notice 
and  opportanity  to  obtain  judicial  relief  in  the 
event  EPA  refused  to  deny  the  follow-on 
registration.  Therefore,  the  data  cited  by 
Griffin  was  not  data  which  Gnffin  could 
properly  cite  under  Section  3(c)(1)(D)  or 
which  EP.^  could  properly  "consider"  under 
Section  3(c)(5)(B)  without  nnor  notice  to 
Diamond.  The  data  was  simply  not  available 
from  a  legal  standpoint  at  least  until  after 
that  notice  had  occurred.  Under  Section  6 
EPA  must,  in  Diamond  s  view,  cancel 
Griffins  registration  in  ordr  to  effectuate  its 
agreement  with  Diamond  and  restore 
Diamond's  rights. 

On  the  other  hand,  Gnffin  claims  that 
it  obtained  its  registration  for  Griffin 
Technical  Chlorothalonil  in  complete 
compliance  with  the  statutory 
requirements.  It  argues  further  that 
EPA's  authority  to  cancel  registrations  is 
limited  to  very  specific  grounds  and  that 
the  calm  being  made  by  Diamond 
Shamrock  does  not  constitute  a  basis  for 
cancelling  the  registration  of  a  pesticide 
product. 

It  thus  appears  that  there  is  a  dispute 
as  to  whether  the  material  required  to 
be  submitted  by  Griffin  complied  with 
the  provisions  of  FIFRA,  Therefore,  it  is 
appropriate  to  hold  a  hearing  to 
determine  whether  the  registration 
should  be  cancelled.  See  Fifteen 
Registrations  Held  by  Velsicol  Corp.; 
Intent  to  Hold  Hearing.  44  FR  21706 
(March  30, 1979). 

n.  Statement  of  Issues 

EPA's  Rules  of  Practice.  40  CFR  Part 
164,  govern  the  initiation  and  conduct  of 
formal  adjudicatory  hearings  under 
FIFRA.  Section  164.20  provides  that  a 
proceeding  shall  be  commenced 
whenever  "the  Administrator  decides  to 
call  a  hearing  to  determine  whether  or 
not  the  registration  of  a  pesticide  should 
be  cancelled  '   *   *."  The  Administrator 
is  filing  with  the  Hearing  Clerk  a  copy  of 
this  Notice  and  a  statement  of  issues  for 
the  hearing.  In  addition,  the 
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Administrator  is  sending  a  copy  of  this 
notice  to  Griffin  and  is  issuing  it  fi^r 
publication  in  the  Federal  Register.  See 
FIFRA  sec.  6(bi;  40  CFR  164.8. 

Ihe  Rules  of  Piactice  require  that  the 
Notice  of  Intent  to  Hoid  a  hearing  state 
the  issues  which  will  be  addressed  in 
the  hearing.  The  Administrator  desires 
to  have  the  foliowing  issues  addressed 
during  the  hearing: 

(1)  Whether  the  June  19. 1979 
agreement  between  EPA  and  Diamond 
Shdmrock  was  lawful. 

(2)  Whether  the  legal  status  of  the 
Griffin  Technical  Chlorothalonil 
registration  is  affected  by  EPA's  failure 
to  provide  formal  written  notice  to 
Diamond  Shamrock  under  the 
agreement. 

(3)  Whether  EPA  s  deahngs  with 
Diamond  Shamrock  and  with  Griffin. 
and  the  dealings  between  the  two 
companies,  affect  the  status  of  the 
registrations.  In  particular,  the  hearing 
should  consider  EPA's  provision  of 
notice  to  Diamond  Shamrock  and 
issuance  to  Griffm  of  Registration  No. 
1812-266  on  November  19,  1981.  for  an 
end  use  product  containing 
chlorothalonil;  Griffin's  submission  to 
Diamond  Shamrock  of  an  offer  to  pay 
compensation  in  connection  with  (and 
prior  to)  the  issuance  of  the  Griffin 
Technical  Chlorothalonil  registration; 
any  informal  communications  between 
EPA  and  Diamond  Shamrock  regarding.! 
the  Gnffin  Technical  Chlorothalonil 
registration;  and  the  timing  of  Diamond 
Shamrock's  request  to  EPA  for  action  to 
cancel  the  Griffin  Technical 
Chlorothalonil  registration. 

(4)  For  purposes  of  the  sec.  6(b)  issues 
in  this  hearing,  what  consideration,  if 
any,  should  be  given  to  the  recent 
decisions  and  orders  in  Monsanto  v. 
Administrator.  C.A  -79-366(c)(I)  (E.D. 
Mo..  May  9,  1983)  and  Union  Carbide 
Agricultural  Products  Co..  Inc.  v. 
Ruckelshaus,  Case  No.  76  Civ.  2913  (RO) 
(S.D.N.Y.  Oct.  29,  1983). 

(5)  What  precedential  value,  if  any, 
should  be  given  to  the  determinations 
reached  by  the  Administrator  in  In  re 
Fiftpen  Herbicide  Reyistration-Ve/sicoJ, 
FiraA  Docket  No.  483  (April  24, 1980) 
and  in  In  re  Herbicides:  Dinitro 
Technical  and  Ancrack  Herbicides, 
FIFK.A  Docket  No.  407  (.-Xpril  3.  1980). 

(6)  Any  other  issues  relevant  to  the 
question  of  whether  the  Griffin 
Technical  Chlorothalonil  registration 
.should  be  cancelled  because  of  FPA's 
failure  to  give  notice  under  its 
agreement  with  Diamond  Shamroi.k 
which  are  contained  in  Diamond 
Shamrock's  June  28  and  July  21 
submittals  to  EPA  or  which  may  be 
raised  by  any  participant  or  the 
Administrative  Law  Judge. 


^~he  ia.aguage  of  FIFTIA  sec.  6(b)  cited 
above  states  that  the  Administrator  may 
13S  jc  a  notice  of  intent  to  cancel  or  to 
hold  a  hearing.  This  contrasts  with  the 
language  of  sec.  6(a)(1)  which  states  that 
the  Administrator  shall  cancel  certain 
registrations  under  certain 
circumstances.  Nowhere  in  sec.  6(b)  is 
there  a  requirement  that  the 
Administrator  must  cancel  a  registration 
even  if  he  finds  that  there  are  grounds 
for  cancellation,  although,  of  course,  a 
decision  not  to  cancel  would  be 
judicially  reviewable  under  FIFRA  sec. 
16.  The  Administrator  thus  appears  to 
have  a  certain  amount  of  discretion  with 
respect  to  cancelling  a  registration,  even 
if  grounds  for  cancellation  exist. 
Assuming  the  evidence  developed  at  the 
hearing  shows  that  the  material  required 
to  be  submitted  in  connection  with  the 
Griffin  Technical  Chlorothalonil 
registration  does  not  comply  with  the 
provisions  of  FlhKA.  as  construed,  a 
remaining  issue  will  be  whether  the 
registration  should  be  cancelled.  In  that 
regard,  there  are  a  number  of  significant 
issues  which  the  Administrator  must 
consider  before  determining  whether  to 
grant  Diamond  Shamrock's  request  for 
cancellation.  Accordingly,  the 
Administrator  desires  to  have  the 
following  additional  issues  addressed 
during  the  hearing: 

(1)  Whether  EPA's  failure  to  provide 
prior  written  notice  to  Diamond 
Shamrock  of  its  intent  to  issue  the 
Griffin  Technical  Chlorothalonil 
registration  has  had,  or  will  have,  any 
adverse  effect  on  Diamond  Shamrock 
which  cancellation  of  the  registration 
could  rectify. 

(2)  Whether  cancellation  of  the  Griffin 
Technical  Chlorothalonil  registration 
would  have  any  adverse  effect  on 
Griffin. 

(3)  Whether  cancellation  of  the  Griffin 
Technical  Chlorothalonil  registration 
would  c&use  an  impact  on:  The  price  of 
chlorothalonil,  the  production  or  price  of 
various  commodities  on  which 
chlorothalonil  is  used,  the  extent  of  use 
of  alternative  ftmgicides,  retail  food 
prices,  or  otherwise  on  the  agricultural 
economy. 

(4)  Any  other  related  issue  which  may 
be  raised  by  any  participant  or  the 
Administrative  Lavv  lu-.ijie. 

HI.  Procedure  for  Requesting  to 
Participate  in  the  Proceeding 

.\ny  person  who  wishes  to  participate 
in  the  proceeding  shall  submit  a  Notice 
of  Intent  to  Participate  to  the  Hearing 
Clerk  on  or  before  February  3, 1984.  The 
Notice  of  Intent  to  Participate  shall 
identify  the  person  (individual  or 
organization)  and  his  representative.  A 
Notice  of  Intent  to  Participate  shall  also 


contain  a  written  response  to  the 
statement  of  issues  including  a 
statement  of  the  person's  interest  and 
position  with  respect  to  the  issues. 
Finally,  the  Notice  of  Intent  to 
Participate  shall  include  an  address  at 
which  documents  in  the  proceeding  can 
be  served. 

rv.  Separation  of  FuDctions 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  40  CFR  164.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  trial  staff  to  represent 
the  institutional  interests  of  the  Agency 
as  a  party  in  this  case:  the  Office  of 
Pesticides  and  Toxic  Substances:  the 
Office  of  General  Counsel:  and  the 
Office  of  Enforcement  and  Compliance 
Monitoring. 

From  the  date  of  this  notice  until  the 
final  Agency  decision  in  this  case, 
neither  the  presiding  Administrative 
Law  |udge,  the  Judicial  Officer,  the 
members  of  the  staff  in  the  inunediate 
office  of  the  Adntinistrator,  or  the 
Administrator  shall  have  any  ex  parte 
communication  with  the  trial  staff  or 
any  other  interested  person  not 
employed  by  EPA,  on  the  merits  of  any 
of  the  issues  involved  in  this  proceeding. 

V.  Agricultuj'al  Impact  Analysis 

The  Agency  has  performed  an 
analysis  of  the  impacts  of  cancelling 
Griffin's  registration  of  technical 
chlorothalonil  on  the  "production  and 
prices  of  agriculural  commodities,  retail 
food  prices  and  otherwise  on  the 
agricultural  economy."  See  FIFRA  sec. 
6{b).  The  Agricultural  Impact  Analysis, 
dated  September  28, 1983,  indicates  that 
cancellation  of  the  Griffin  registration 
would  have  no  significant  impacts  on 
production  or  prices  of  agricultural 
commodities  or  on  retail  prices. 
However,  EPA  did  estimate  that 
agricultural  producers  might  incur  an 
annual  cost  increase  of  up  to  $5  million 
resulting  from  a  possible  increase  in  the 
price  of  chlorothalonil  products.  The 
size  of  this  increase  in  production  costs 
would  vary  from  one  commodity  to 
another,  but  for  peanut  producers,  the 
major  use  group,  it  would  raise 
production  costs  less  than  2  percent 
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VI.  Statutory  Review 

FIFRA  sections  6(b)  and  25(d)  require 
the  Agency  to  provide  copies  of  a 
proposed  .Notice  of  Intent  to  Hold  a 
Hearing  to  the  Secretary  of  Agncultxire 
and  the  Scientific  Advisory  Pane!  at 
least  60  days  prior  to  sending  the  Notice 
to  the  affected  registrants  and  issuing 
the  notice  for  publication  m  the  Federal 
Register.  Section  6(b)  also  requires  the 
Agency  to  prepare  an  analysis  of  the 
impacts  of  a  proposed  cancellation 
action  on  the  agncultural  economy  and 
to  send  the  analysis  to  the  Secretary  of 
Agriculture  for  his  comments.  If  either 
the  Pane!  or  the  Secretary  comments. 
the  Agency  is  required  to  issue  for 
publication  m  the  Federal  Register  the 
comments  together  with  EPA's  response 
in  the  Notice  of  Intent  to  Hold  a 
Heanng.  Both  sections  6(b]  and  25(d] 
allow  the  Secretary'  and  Panel  to  waive 
their  opportunity  to  comment  on  such 
Notices. 

As  required  by  the  statute,  the  .Agency 
sent  the  appropriate  documents  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  Or.  .-Xugust  22, 
1983.  the  Panel  notified  the  Agency  that 
it  waived  its  nght  to  comment  on  the 
proposed  Notice  Of  Intent  To  Hold  A 
Hearing.  Acting  on  behalf  of  the 
Secretary  of  .Agriculture,  Charles  L 
Smith  submitted  comments  on  the 
Agency's  proposed  .Notice  and 
Agricultural  Impact  Analysis  in  letters 
dated  September  1,  and  .November  1. 
1983.  Mr.  Smith's  September  1  letter 
addressed  the  Agency's  proposed 
hearing  notice  and  indicated  that  the 
Department  of  Agnculture  considered  it 
appropriate  to  comment  at  a  later  time — 
after  the  hearing  record  had  been 
developed  and  briefs  had  been  filed — on 
the  impacts  of  cancellation  of  Griffin's 
chlorothaloml  re«istratior  on  the 
agricultural  economv 

.Mr,  Smith's  November  1  letter 
commented  on  the  Agency  3  Agricultural 
Impact  Analysis  and  indicated  that  EPA 
had  failed  to  consider  several  relevant 
factors.  .Noting  the  paucity  of  readily 
available  data  on  these  factors.  Mr. 
Smith  stated  that    this  information  can 
be  developed  as  part  of  the  hearing." 
The  factors  which  his  letter  said  were 
not  considered  a.nd  the  EPA  response 
regarding  each  factor  are  as  follows: 

"(1)  Potential  impacts  to  individual 
producers." 

EPA  respo.ise.  While  the  Agency  does 
not  think  that  the  statute  requires  the 
Agncuitural  I.mpact  Analysis  to  address 
impacts  on  individual  producers,  it 
recognizes  that  estimates  of  such 
impacts  may  be  useful  in  deciding  what 
action  should  be  taken  on  the  continued 
registration  of  Griffin  technical 


Chlorothalonil.  Indeed,  for  this  reason, 
the  Agricultural  Impact  Analysis  did 
attempt  to  estimate  the  producer  level 
impacts  of  cancelling  Griffin's 
registration.  Specifically,  EPA 
considered  the  consequences  of 
cancelling  Griffm's  registration  for  the 
cost  of  producing  peanuts,  the  crop  on 
which  the  largest  quantity  of 
chlorothalonil  is  used.  EPA  discussed 
the  impacts  in  terms  of  the  change  in 
production  cost  per  acre,  and  estimated 
that,  for  peanut  acreage  treated  with 
chlorothalonil,  cancellation  could  lead 
to  a  maximum  increase  of  $7.00  an  acre, 
representing  a  rise  of  1.7  percent  in 
variable  costs.  This  information  can  be 
used  to  predict  the  impacts  on 
individual  peanut  producers.  While  EPA 
did  not  perform  a  quantitative 
assessment  of  the  impacts  of  cancelling 
Griffin's  registration  ort  the  cost  of 
production  of  other  commodities,  the 
Agency  expects  the  impacts  to  be 
comparable  to  the  impacts  on  peanuts. 

"(2)  EPA  estimates  of  use  by  crop  do 
not  concur  with  State  and  USDA 
pesticide  use  data.  Reports  containing 
these  data  are  available  to  the  public." 

EPA  response.  In  preparing  its 
Agricultural  Impact  Analysis,  EPA  staff 
examined  data  on  chlorothalonil  usage 
from  several  sources  covering  a  number 
of  years.  The  estimates  presented  in  the 
Analysis  are  not  based  on  the  use 
information  from  a  single  survey  or  a 
single  year.  Rather,  as  explained  in  the 
Analysis,  the  figures  represent  an 
approximate  average  of  the  amounts 
used  on  different  commodities  over  the' 
last  few  years,  and  reflect  EPA's 
judgment  about  the  realiability  of  the 
various  sources  of  data. 

Following  receipt  of  Mr.  Smith's  letter. 
Agency  staff  contacted  a  USDA 
economist  who  helped  to  prepare  the 
November  1  letter.  The  USDA  economist 
identified  a  survey  that  EPA  had  not 
considered  while  it  was  developing  the 
Agricultural  Impact  Analysis.  "This 
survey  does,  indeed,  contain  somewhat 
different  estimates  of  the  amount  of 
chlorothalonil  used  on  various 
commodities.  While  this  additional 
survey  may  raise  a  question  about  the 
reliability  of  the  data  used  by  EPA,  the 
Agency  thinks  that  it  does  not  require 
any  fundamental  change  in  the 
conclusions  expressed  in  the  Analysis. 
The  usage  estimates  in  the  USDA  survey 
are  generally  consistent  with  those  of 
other  surveys.  EPA  thinks  that  it  would 
be  appropriate  to  use  the  hearing  to 
develop  better  estimates  of  the  relative 
and  absolute  amounts  of  chlorothalonil 
used  on  different  crops  and  sites. 

"(3)  The  analysis  did  not  include  other 
major  uses  sites  such  as  onions  and 
watermelons." 


EPA  response.  The  survey  used  in 
preparing  USDA's  comments  reported 
higher  usage  on  onions — approximately 
0.1  million  pounds  of  active  ingredient — 
than  other  sources  considered  by  EPA  in 
preparing  the  Agricultural  Impact 
Analysis.  Without  information  showing 
this  figure  to  be  more  reliable  than  the 
other  data  reviewed  by  EPA,  the  Agency 
is  reluctant  to  adopt  this  figure.  If 
correct,  however,  this  information 
shows  that  onions  are  one  of  the  major 
crops  on  which  chlorothalonil  is  used. 

The  level  of  usage  of  chlorothalonil  on 
watermelons  reported  m  the  USDA 
survey  (0.06  million  pounds)  was  similar 
to  that  in  other  surveys.  It  was  not  as 
high  as  either  of  the  lowest  of  the  "major 
crops  "  identified  by  EPA:  broccoli,  0.1 
million  pounds,  and  potatoes,  0.2  million 
pounds.  USD.'\  apparently  considered 
watermelons  to  be  a  major  crop  because 
an  unusually  large  part  of  this  crop  is 
treated  with  chlorothalonil,  EPA  thinks 
that  this  information  may  warrant  closer 
examination  during  the  hearing. 
regardless  of  whether  watermelons  are 
called  a  major  chlorothalonil  use  crop. 

"(4)  If  would  have  been  useful  to 
examine  the  competitiveness  of 
chlorothalonil  imported  from  Japan  with 
the  domestically  produced 
chlorothalonil." 

EPA  response.  If  imported 
chlorothalonil  competed  in  the  U.S. 
market  with  chlorothalonil  from 
domestic  sources,  this  would  have  been 
a  useful  comparison,  but  no  such 
competition  exists.  Currently,  all 
chlorothalonil  used  in  this  country  is 
imported  by  Diamond  Shamrock,  who 
sells  to  other  domestic  producers,  as 
well  as  to  users.  Diamond  Shamrock's 
imported  chlorothalonil  is  produced 
under  a  joint  agreement  with  a  Japanese 
company,  Showatenko  KK.  Thus,  there 
is  no  direct  competition  in  the  U.S. 
market  between  chlorothalonil  imported 
from  Japan  and  domestically  produced 
chlorothalonil  products, 

"(5)  It  would  seem  that  changes  in 
chlorothalonil  sales  since  the  price 
change  would  be  an  important 
consideration  in  predicting  what  could 
happen  given  various  regulatory  options. 
Unfortunately,  sales  figures  for  the 
current  year  are  not  yet  available." 

EPA  response.  EPA  questions  whether 
data  on  changes  in  the  sales  volume  of 
chlorothalonil  products  following  the 
recent  price  reduction  by  Diamond 
Shamrock  would  provide  information 
useful  in  evaluating  the  imipact  of 
cancelling  Griffin  s  registration,  EP.A  has 
no  information  on  the  reasons  for  the 
price  reduction.  While  Diamond 
Shamrock  may  have  lowered  its  sales 
price  for  chlorothalonil  in  anticipation  of 
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competition  from  Griffin.  Diamond 
Shamrock  may  also  have  had  other 
motives.  If  Diamond  Shamrock  acted  for 
reasons  largely  unrelated  to  the 
existence  of  Griffin's  registration,  its 
action  provides  little  basis  for  predicting 
how  it  would  respond  to  active 
competition  (or  the  removal  of  such 
competition)  from  Griffin.  On  the  other 
hand,  even  if  the  price  reduction  were 
designed  to  reduce  future  competition, 
recent  changes  in  the  sales  of 
chlorothalonil  indicate  only  how 
effectively  Diamond  Shamrock's 
chlorothalonil  products  are  competing 
with  other  fungicides,  since  Griffin's 
technical  chlorothalonil  product  is  not 
currently  being  sold  and  distributed. 
Sales  and  prices  of  chlorothalonil  might 
follow  a  different  pattern  if  Diamond 
Shamrock  products  must  compete  both 
with  other  fungicides  and  with  Gnffin's 
chlorothalonil  products. 

Dated:  December  20, 1983. 

lohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FP  Doc  M-rs  Filed  1-3-84;  8:45  ain| 
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lOPP-30235;  FRL-2502-2] 

Ethalfluralin;  Determination 
Concerning  Conditional  Registration 

agency:  Environmental  Protection 

A.^PHiv  :f.pa]. 

action:  Notice  of  conditional 
registration;  request  for  comments. 

summary:  This  Notice  sets  forth  the 

Agency's  determination  to  issue  a 
conditional  registration,  pursuant  to 
section  3fc)(7HC1  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  fFIFRA).  for  the  herbicide 
ethalfluralin  for  use  on  dry  beans,  dry 
peas,  soybeans,  and  cucurbits  for  a 
period  which  extends  to  December  1. 
1985.  The  Agency  has  determined  that, 
although  ethalfluralin  m.eets  or  exceeds 
the  RPAR  critena  set  forth  m  40  CFR 
162.11.  the  benefits  of  use  outweigh  the 
risks  of  use  for  the  period  of  the 
conditional  registration,  and  the 
issuance  of  the  conditional  registration 
is  in  the  public  interest. 
date:  Com.ments  must  be  received  on  or 
before  December  1,  1985. 

ADDRESS:  Comments  should  be^r  the 
document  control  number  OPP-.30235 
and  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Portection 
.^gency,  401  M  St,.  SW,.  Washington, 
DC.  20460. 


In  person  bring  comments  to;  Rm  2:56, 
CM  «2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
above,  from  8:00  a.m.  to  4:00  p.m.  on 
Monday  through  Friday,  except  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail;  Lois  Rossi,  Ke^\i~i'dV<-:: 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  'Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Rm  711,  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(70J-557-7451). 

I.  Introduction 

,'\n  application  for  registration  for  the 
herbicide,  ethalfluralin,  was  received  by 
the  Agency.  The  Agency  has  evaluated 
the  data  submitted  by  the  manufacturer 
and  has  decided  to  issue  a  conditional 
registration  and  request  comments. 

Ethalfluralin  is  the  accepted  American 
National  Standards  Institution  name  for 
the  chemical  [jV-ethyl-Af-(2-methyl-2- 
propenyl)-2,6-d  i  n  i  t  ro  -4-  ( trifluoromethyl) 
benzenamine.  The  trade  name  for 
ethalfluralin  is  Sonalan.*  Technical 
ethalfluralin  is  a  yellow-orange, 
crystalline  solid  with  a  faint  amine  odor. 
The  chemical  has  a  molecular  weight  of 
333.26.  Ethalfluralin  has  a  melting  point 
of  53.0-55.5'C  {determined  by  USP  Class 
1  Method)  and  a  vapor  pressure  of 
8.2X10'*  Torr  at  25''C. 

Ethalfluralin  is  a  dinitroaniline 
herbicide  and  has  the  empirical  formula 
C13HUFSN3O4.  The  structural  formula  is: 

CH3 
1 
CH3-CH2-N-CH2-C=CH2 


NO2-C' 
II 
C, 


^ 


C-NO2 
I 

c 


CF3 

Electron  capture  gas-liquid 
chromatographic  methods  of  analysis 
are  available  to  determine  residues  of 
ethalfluralin. 

On  February  4, 1982  Elanco  Products 
Company  filed  an  application  with  the 
EPA  proposing  the  registration  of  the 
herbit:ide  ethalfluralin,  for  selective 
preemergence  control  of  certain  annual 
grasses  and  broadleaf  weeds  in  dry 
beans,  soybeans,  and  cucurbits 
(cantaloupe,  cucumber,  pumpkin, 
watermelon),  A  pesticide  petition  to 


establish  a  tolerance  for  elhalfluralm  for 
seed  and  pod  vegetables,  forage 
legumes,  and  cucurbits  at  0.05  ppm  wa* 
also  filed,  as  published  in  the  Federal 
Register  (47  FR  10286,  March  10. 1982). 
This  petition  was  later  amended  to 
specify  a  tolerance  of  0.05  ppm  for  dry 
beans,  dry  peas,  soybeans,  and 
cucurbits.  Since  1978.  Experimental  Use 
Permits  [EUPs)  under  section  5  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  have  been 
issued  for  field  evaluation  of 
ethalfluralin.  EUP's  were  initially 
requested  and  received  for  testing  on  the 
following  crops:  soybeans,  dry  beans 
(kidney,  lima,  pinto,  cowpeas,  blackeye 
peas),  fresh  beans  (snap,  string,  wax, 
limas),  cucurbits  (cucimibers, 
muskmelons,  squash,  watermelons, 
pumpkins),  lentils,  peas  (field,  dry. 
English)  and  peanuts.  Ethalfluralin  was 
evaluated  with  S-ethyl 
dipropylthiocarbamate  (EPTC)  on  beans, 
metribuzin  on  soybeans,  and  with 
vemolate  and  dinoseb  on  peanuts. 
Ethalfluralin  was  surface  applied 
preemergent  on  cucumbers,  preemergent 
to  cracking  on  peanuts  and  preplant 
incorporated  on  all  other  crops  under 
the  EUP. 

Elanco  Products  Company  received 
EUP  extensions  in  1981  for  evaluation  of 
ethalfluralin  on  cucurbits,  peanuts,  and 
soybeans.  In  1982,  ethalfluralin  was 
evaluated  on  soybeans  in  19  States 
alone  and  in  combination  with 
chloramben  and  metribuzin:  snapbeans 
and  dry  beans  in  21  States  alone  or 
mixes  with  EPTC  and  chloramben;  field 
peas  and  lentils  in  10  States;  cucurbits 
(cucumbers,  cantaloupes,  watermelons) 
in  25  States:  and  for  peanuts  in  6  States 
alone  or  mixed  with  vemolate, 
metolachlor  and  Dyanap*. 

In  1983,  the  producer  requested  and 
was  granted  an  EUP  request  that 
included  the  same  State  where 
ethalfluralin  was  tested  in  1982  and  to 
extend  the  testing  in  peanuts  to  four 
additional  States. 

The  Agency  has  determined  that 
ethalfluralin  exceeds  the  RPAR  criteria 
set  forth  in  40  CFR  162.11.  Based  on  a 
review  of  the  risks  and  benefits  of  the 
proposed  uses  of  ethalfluralin,  the 
Agency  has  determined  that  the  benefits 
of  use  outweigh  the  risks.  This  Notice 
sets  forth  the  bases  for  this 
determination  and  for  EPA's 
determination  to  conditionally  register 
ethalfluraUn  for  use  on  dry  beans,  dry 
peas,  soybeans,  and  cucurbits  pursuant 
to  section  3(c)(7)(C)  of  FIFRA.  The 
supporting  documentation  which 
provides  the  detailed  basis  for  this 
determination  is  available  in  Rm.  236  at 
the  address  given  above. 
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This  Notice  is  on?anized  into  four 
units.  L'nit  I  is  this  Introduction.  The 
regulatory  framework  under  which  th;s 
action  is  taken  is  discussed  in  Unit  !! 
Unit  III  summarizes  the  risks  and 
benefits  of  the  uses  cf  ethalfluralin  and 
sets  forth  the  Agency  s  determination  to 
issue  a  conditional  registration  for 
ethalfluralin.  Finally  Unit  IV  requests 
comments  on  the  registration 
determinatirin  announced  in  this  Notice 
and  descnbes  the  procedures  the 
Agency  will  follow  subsequent  to 
receipt  of  'he  comments. 

n.  Le^ai  Background 

In  ord.T  to  obtai.n  d  registration  for  a 
pestiC'C:    :ri!:-r  FIFP.A,  a  person  must 
demons;' -i'e  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
envirorunent"  under  section  3(c)(5). 
Section  2(bb)  of  FIFKA  defines  the  term 
"unreasonable  adverse  effects  on  the 
environment"  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  co.^ts  and  benefits  of  the 
use  of  any  pesticide."  In  effect,  the 
statute  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
e.xceed  the  risks  of  use.  when  the 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  of  registration  or 
m  accordance  with  widespread  and 
commonly  recognized  practice.  The 
burden  of  proof  that  a  pesticide  satisfies 
this  registration  criterion  is  on  the 
proponer-its  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect  Section  3(c)(7)(C)  of  FIFRA  gives 
the  .Agency  authority  to  issue  a 
conditional  registration  for  a  pesticide 
containing  a  new  active  ingredient. 
where  certain  data  are  lacking,  on 
condition  that  such  data  will  be  received 
by  the  end  of  the  conditional  registration 
penod  and  do  not  meet  or  exceed  the 
risk  cnteria  set  forth  in  the  regulations. 
A  conditional  registration  may  only  be 
granted  if  the  Agency  determines  that 
the  use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects 
during  the  period  of  conditional 
registration  and  when  a  determination  is 
made  that  the  registration  is  in  the 
public  interest. 

The  .•\gency  created  the  Rebuttable 
Presumption  Against  Registration 
(RPARl  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory'  standard 
for  registration  and  to  provide  a 
structure  for  gathenng  and  evaluating 
information  about  the  risks  and  benefits 


of  these  uses.  After  an  RPAR  is  issued, 
registrants  and  other  interested  persons 
are  given  the  opportunity  to  review  the 
data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  See  40  CFR 
162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of 
uses  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use.  If 
the  Agency  determines  that  a 
presumption  has  not  been  rebutted,  it 
will  then  consider  information  relating 
to  the  social,  economic  and 
environmental  costs  and  benefits  which 
registrants  and  other  interested  persons 
submitted  to  the  Agency,  and  any  other 
benefits  information  known  to  the 
Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(b)(1)  and  section 
3(c)(6),  or  issuing  by  a  determination 
that  the  benefits  of  use  outweigh  the 
risks  of  use.  The  latter  determination 
may  include  the  imposition  of  regulatory 
measures  to  reduce  the  risk  to  an 
acceptable  level. 

III.  Summary  of  Risks  and  Benefits — 
Registration  Determination 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  proposed  uses  of  ethalfluralin 
including  information  submitted  by  the 
manufacturer.  The  Agency  has  also 
considered  information  on  the  social, 
economic,  and  environmental  benefits  of 
the  proposed  uses  of  ethalfluralin, 
including  benefits  information  submitted 
by  the  manufacturer. 

The  Agency's  assessment  of  the  risk 
and  benefits  of  the  proposed  uses  of 
ethalfluralin,  its  conclusions  and 
determinations  on  whether  any  of  these 
proposed  uses  pose  unreasonable 
adverse  effects  on  the  environment,  are 
set  forth  in  this  Notice  and  ofher 
supporting  documentation.  The  reasons 
summarized  below,  and  developed  in 
the  supporting  documentation,  support 
the  conclusions  of  the  Agency  with 
respect  to  the  determination  to  issue  a 
conditional  registration  for  ethalfluralin. 


A.  Determination  of  Risk 

The  Agency  has  reviewed  and 
evaluated  the  data  submitted  by  the 
manufacturer  in  support  of  the 
registration  of  ethalfluralin  and  the 
establishment  of  tolerances  on  food 
crops.  Data  submitted  and  used  to 
evaluate  the  risk  include;  a  90-day  rat- 
feeding  study  demonstrating  a  No- 
Observed-Effect  Level  (NOEL)  of  500 
ppm,  the  equivalent  of  25 
milligrams{mg)/  k!logram(kg)  of  body 
wei^t  (bw).  a  90-day  dog  feeding  study 
demonstrating  a  .\OEL  of  27.5  mg/kg;  a 
rabbit  teratology  study  demonstrating  a 
fetotoxic.  maternal  toxicity  and 
teratogenic  effect  NOEL  of  75  mg/kg;  a 
3-generation  rat  reproduction  study 
demonstrating  a  NOEL  of  250  ppm  (12.5 
mg/kg):  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  demonstrating  a 
systemic  NOEL  of  750  ppm  (37.5  mg/kg) 
and  a  significant  increase  in  mammary 
gland  fibroadenomas  at  2.50  ppm  (12.5 
mg/kg)  and  750  ppm  (37.5  mg/kg);  a  2- 
year  mouse  oncogenicity  study 
demonstrating  no  obset-ved  oncogenic 
potential  up  to  1500  ppm  (225  mg/kg), 
the  highest  does  tested;  and  a  number  of 
mutagenicity  studies  indicating  a  weak 
mutagenic  response 

The  following  data  are  lacking  and 
must  be  submitted  by  the  manufacturer 
as  a  condition  for  this  registration  by 
December  1, 1985:  a  second  species 
teratology  study,  a  nonrodent  chronic 
feeding  study,  and  a  dermal  penetration 
study. 

Several  of  the  studies  are  discussed 
below. 

Oncogenicity.  Two  long-term  animal 
bioassays  have  been  submitted  and 
reviewed  by  the  Agency  to  assess  the 
oncogenic  potential  of  ethalfluralin.  In 
one  study,  ethalfluralin  was 
administered  to  Fischer  344  rats  in  the 
diet  for  2  years.  Dietary  concentrations 
of  the  chemical  were  100,  250.  and  750 
ppm  dose  levels.  Historical  data 
provided  by  the  manufacturer  indicate 
an  incidence  of  fibroadenomas  in 
untreated  Fischer  344  rats  to  be  from  0 
percent  to  .''5.7  percent,  with  an  overall 
incidence  of  15.3  percent.  In  comparison, 
incidences  of  35  percent  and  46.7 
percent  respectively  for  the  mid-dose 
and  high-dose  females  in  this  study 
would  categorize  ethalflurahn  as  an 
oncogfin  for  benign  mamma.i-y  gland 
adenomas.  For  systemic  effects,  a  NOEL 
of  750  ppm  was  indicated. 

In  another  bioassay.  ethalfluralin  was 
administered  to  B6C3F1  mice  in  the  diet 
for  2  years  to  100.  400,  and  1500  ppm  in 
replicate  studies.  The  results  were 
negative  for  oncogenicity  at  all  dose 
levels. 
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Teratogenicity.  The  Agency  has 
reviewed  a  rabbit  teratology  study  of 
ethalfluralin  conducted  and  submitted 
by  the  manufacturer.  Twenty  Dutch 
Belted  female  rabbits  were  randomly 
assigned  to  five  test  groups. 
Insemination  was  staggered  over  a  4- 
day  period  with  equal  numbers  of 
animals  per  group  being  started  on  each 
day.  On  day  6  through  18  of  gestation, 
technical  ethalfluralin  (94.0  percent 
purity)  was  administered  by  gavage  at 
dose  levels  of  25.  75, 150,  and  300  mg/kg 
to  each  of  the  test  groups. 

Based  on  the  results  of  this  study,  a 
NOEL  of  75  mg/kg  is  indicated  for 
maternal  toxicity,  fetotoxicity.  and 
teratogenic  effects.  Slight  maternal 
toxicity  in  two  dams  was  observed  at 
ISOmg/kg/day  and  clear  matprnai 
toxicity  was  observed  at  300  mg/kg/ 
day.  A  possible  teratogenic  effect  was 
observed  at  150  mg/kg/day  and  cannot 
be  clearly  associated  with  maternal 
toxicity. 

Mutagenicitv  Two  bacterial  and  two 
mammalian  mutagenicity  studies  were 
submitted  by  the  manufacturer  and 
reviewed  and  considered  valid  by  the 
Agency. 

Abactenai  mutation  study  was 
conducted  in  which  eight  A/s-strams  of 
Salmonella  typhinmnuw  and  two  try- 
strains  of  Escherichia  con  were 
simultaneously  treated  with  technical 
ethalfluralin  in  a  modification  of  the 
Ames  procedure.  The  test  was 
conducted  both  in  the  absence  and 
presence  of  metabolic  activation 
provided  by  microsomal  S-9  fractions  of 
liver  from  rats  primed  with  Arochlor 
1254,  as  well  as  those  from  non-induced 
animals.  The  results  indicated  that 
technical  ethalfluralin  is  weakly 
mutagenic  in  bacterial  cultures  of  S. 
typhimuriuw  and  E.  coli. 

In  another  study,  five  A/s-strains  of 
Salmonella  typhimurium  were  treated 
with  technical  ethalfluralin  by  the 
standard  Ames  plate  incorporation 
procedure  at  dose  levels  ranging  from 
125  to  1000  Jig/plate,  both  in  the  absence 
and  presence  of  metabolic  activation. 
Parallel  cultures  were  exposed  to  a 
mutagen  appropriate  for  each  strain.  All 
cultures  responded  to  the  positive 
control  substances.  The  results  of  this 
test  indicate  that  ethalfluralin  induced 
point  mutations  in  two  strains  of  S. 
typhimurium  in  the  presence  of  a 
metabolic  activation  enzyme  system 
with  results  indicating  a  weak 
mutagenic  response. 

In  another  study,  primary  hepatocyte 
cultures  from  an  adult  male  F344  rat 
were  incubated  for  20  hours  writh  graded 
concentrations  of  technical  ethainuralin 
dissolved  in  DMSO.  EthalfluraHn  was 
inactive  in  inducing  unscheduled  DN'A 


synthesis  at  all  dose  levels  up  \>:- 
cytotoxic  doses  of  500  and  10(X)  nM. 

In  a  further  study  investigating  the 
induction  of  forward  mutation  at  the 
thymidine  kinase  locus  of  L5178Y  mouse 
lymphoma  cells,  ethalfluralin  was 
judged  not  to  induce  increased 
incidences  of  mutants  at  any 
concentration  administered. 

Exposure — 1.  Dietary.  The  Agency 
has  evaluated  dietary  exposure  to 
ethalfluralin  residues  for  the 
commodities:  dry  beans,  dry  peas, 
soybeans,  emd  cucurbits.  Assuming  100 
percent  of  these  crops  are  treated  v*nth 
ethalfluralin  and  residues  are  at  the 
proposed  tolerance  level  of  0.05  ppm,  the 
Theoretical  Maximal  Residue 
Contribution  (TMRC)  is  3.1x10"' mg/day 
in  a  1.5  kg  diet. 

2.  Dermal  and  inhalation.  The 
manufacturer  submitted  a  study  in 
which  dermal  and  inhalation  exposure 
to  ethalfluralin  were  determined  during 
the  application  of  ethalfluralin 
(Sonalan*)-treated  fields.  The  Agency  is 
not  able  to  determine  separate  exposure 
estimates  for  the  mixing/loading  and 
application  process.  It  is  expected  that 
the  most  exposure  will  occur  during  the 
mixing  and  loading  operation.  Also,  for 
the  purposes  of  this  exposure  analysis,  it 
is  assumed  that  the  same  individual  is 
the  mixerloader  and  the  applicator. 

Mixer/loaders  and  applicators  of 
ethalfluralin  will  be  exposed  to  an 
emulsifiable  concentrate  ethalfluralin 
formulation  during  the  early  stages  of 
the  mixing-loading  process  and  during 
this  process  dermal  absorption  is 
assumed  to  be  100  percent.  During  the 
actual  application  of  ethalfluralin,  the 
applicator  is  exposed  to  the  emulsifiable 
concentrate  in  water  and,  therefore,  the 
dermal  absorption  is  expected  to  be 
significantly  less  than  100  percent. 

In  estimating  dermal  exposure,  the 
Agency  assumed  a  "worst  case" 
situation  of  100  percent  dermal 
absorption  throughout  the  mixing/ 
loading  and  application  processes  and 
no  protective  clothing.  Dermal  exposure 
is  estimated  to  be  31,420  micrograms 
(ug)/applicator/year  and  inhalation 
exposure  is  estimated  to  be  394  ug/ 
applicator/year.  The  dermal  exposure 
estimates  represent  the  amount  of 
ethalfluralin  potentially  contacting  the 
skin  since  data  are  not  available  to 
determine  the  amount  of  material  that 
actually  penetrates  the  skin.  A  dermal 
penetration  study  is  being  requested  as 
a  condition  of  this  registradon. 

The  daily  lifetime  exposure  estimates 
were  calculated  assuming  a  40-year  life, 
a  70-year  lifespan,  and  100  percent 
vapor  and  particulate  inhalation  as  well 
as  dermal  absorption.  A  daily  lifetime 


workerdennal  and  inhalatun  cxpo&urt 
is  calculated  to  be  7.0  x  10  '  mg  Wg  iiav 

Risk  Assessment — 1.  Oncoger  n  W.v-. 
The  Agency  calculated  the  oncoat  rn 
risk  associated  with  exposure  le\  eis 
using  the  "one-hit"  dose  extrapolation 
model  and  based  on  the  results  of  the  2- 
year  rat  bioassay.  Assuming  that  100% 
of  the  crops  are  treated  and  residue 
levels  are  at  tolerance  levels,  the  upper 
bound  estimate  of  dietary  oncogenic  risk 
is  calculated  to  be  3.8  XIO"*.  Dietary 
risk  estimates  are  significantly  lower 
when  using  the  registrant's  projections 
for  the  five-year  market  penetration 
rather  than  the  Agency's  assumption 
that  100%  of  the  crops  will  be  treated 
with  ethalfluralin.  The  oncogenic  risk 
estimate  for  a  70  kg  applicator/loader- 
miixer,  assuming  no  protective  clothing 
and  100%  dermal  absorption  is 
6.3  X 10"*. 

2.  Teratogenic  risk.  Based  on  the 
NOEL  of  75  mg/kg/day  in  the  rabbit 
teratology  study,  and  assuming  residues 
at  the  tolerance  level  of  0.05  ppm  on  100 
percent  of  the  crops,  the  consumption  of 
an  average  single  serving  of  all 
commodities  on  a  given  day  results  in  a 
Margin  of  Safety  (MOS)  of  123,762. 

Margin  of  safety  estimates  were 
calculated  for  the  mixer/loader/ 
appUcator.  Assuming  a  60  kg  female 
applicator,  no  protective  clothing,  and 
an  &-hour  working  day.  the  maximum 
daily  exposure  would  be  18,595 
micrograms/applicator.  Assuming  the 
100  percent  of  ethalfluralin  is  absorbed 
dermally  and  by  inhalation,  a  MOS  of 
242  is  calculated  using  the  75  mg/kg/day 
NOEL 

B.  Evaluation  of  Benefits 

Ethalfluralin  is  currently  proposed  for 
registration  as  a  herbicide  for  use  on 
beans  (dry  commercial  and  dry  peas), 
soybeans,  and  cucurbits.  The  Agency's 
review  of  the  benefits  of  this  chemical 
focused  on  evaluating  the 
manufacturer's  claims  for  benefits  of 
ethalfluralin  on  each  crop  use  proposed 
for  registration.  Based  on  these  data,  the 
Agency  has  determined  that  the 
conditional  registration  of  ethalfluralin 
is  in  the  public  interest  as  required  for  a 
section  3(c)(7)(C)  registi-ation. 

The  manufacturer's  benefit  claims 
state  that  the  spectrum  interest  of 
ethalfluralin  weed  control  is  similar  to 
other  dinitroaniline  herbicides,  but 
would  be  extremely  useful  to  control  the 
Solanaceae  spp.  (nightshade  family), 
particularly  hairy  nightshade  Solanam 
sarachoides  (an  increasingly  hard  to 
control  weed  in  western  irrigated  dry 
bean  production  tireas)  and  Eastern 
black  nightshade,  Solanum  pytcanthum 
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(an  increasing?  problem  in  midwest 
soybeans). 

Nightshades  appear  to  be  increasing 
as  a  weed  problem  because  of  growth 
charactenstics  of  the  plant  as  well  as 
vanous  cropping  practices.  Nightshade 
feeds  can  become  cemented  to  the  crop 
seed  by  sticky,  heavy  juice  and  be 
spread  or  transported  by  contaminated 
seed,  field  equipmen*.  water,  birds  and 
in  feces  of  grazing  animals  that  cannot 
digest  the  seeds.  Nightshade  seedlings 
may  germinate  as  early  as  March  and 
continue  to  germinate  and  emerge 
during  the  summer  if  conditions  remain 
favorable.  ><ightsh^de  plants  can 
produce  -."labie  seed  from  two  weeks 
after  emergence  unti!  killing  frosts. 
Nightshade  must  be  controlled  early  as 
well  as  throughout  the  season  to  prevent 
harvesting  problems  as  occurred  in  the 
midwest  soybean  grow-ng  areas  in  1980. 
The  1S«0  drouglit,  followed  by  late 
August  rains,  greatly  increased  the 
nightshade  problem. 

Several  researchers  indicate  that 
nightshades  have  become  a  more 
serious  problem  because  of  the 
extensive  use  of  dmitroaniline 
herbicides  that  do  not  control 
nightshade,  and  that  reduced 
cultivations,  or  changes  m  cuitivation 
practices  (narrower  rows)  have  reduced 
crop  competition,  resulting  in  increased 
nightshade  infestation.  Removal  of 
competitive  grasses  and  broadleaved 
weeds  that  were  susceptible  to  these 
herbicides  has  helped  favor  the  growth 
of  more  tolerant  and /or  resistant  weeds 
such  as  nightshades. 

The  American  black  n'ghtshade  is 
common  to  California,  Eastern  States 
south  to  Florida  and  Texas,  and  warm 
regions  of  the  world.  It  is  the  most 
variable  nightshade  weed  and  is  often 
confused  with  Eastern  black  nightshade. 
Black  nightshade  is  uncommon  in  most 
of  North  America  except  for  Far 
Western  States  and  occurs  together  with 
.American  black  nightshade  in 
California.  The  Eastern  black 
nightshade  is  common  to  North  America 
east  of  the  Rocky  Mountains  and 
frequently  confused  v.ith  .American 
black  nightshade  in  the  Southeastern 
States.  It  is  the  major  species  found  in 
tne  North  Central  States.  Hairy 
nightshade  is  locally  abundant 
throughout  .North  .A.menca  especially  on 
irrigated  lands  in  parts  of  Plain  States, 
Pacific  Northwest  and  adiacent 
Canadian  areas.  The  silverleaf 
nightshade  infests  Texas  and  Oklahoma 
and  is  spreading  east  and  north 

Nightshades  are  considered  a  more 
serious  weed  pest  than  the  other  weeds 
claimed  on  the  ethalPiUralin  label 
because  they  can  compete  with  crops  to 
directly  reduce  yields,  are  poisonous  to 


humans  and  livestock,  and  can  seriously 
impede  harvesting  operations. 

Nightshades  plants  interfere  with 
soybean  and  dry  bean  harvesting 
operations  because  these  plants  do  not 
dry  rapidly  in  the  fall  and  are  not  killed 
by  light  frosts.  The  stems  and  leaves 
become  a  sticky  mass  after  entering  the 
combine  and  can  plug  up  rotors  and 
screens.  Also,  each  plant  can  produce 
up  to  1,000  berries  with  50  or  more 
seeds.  When  the  nightshade  berries  are 
blended  together  with  chaff  in  the 
combine  it  becomes  cemented  by  the 
sticky  berry  juice  to  other  parts  of  the 
combine.  Once  beans  are  coated  with 
berry  juice  and  are  stained  they  are 
difficult  to  clean,  are  susceptible  to  mold 
and  postharvest  storage  problems  and 
often  lowered  in  grade  and  quality. 
Loads  containing  berries  may  be  refused 
at  grain  elevators  because  the  berries 
are  very  difficult  to  separate  from 
soybeans  at  harvest,  being  about  the 
same  size.  Many  dry  edible  bean 
processors  begin  discounting  the  price 
when  greater  than  4  percent  of  the  beans 
are  stained  by  the  berries  and  may  be 
sold  as  U.S.  sample  grade  quality  which 
cannot  be  used  for  human  consumption. 
Even  low  weed  infestation  of  nightshade 
interfere  with  harvesting.  Soybean 
harvesting  can  be  stopped  by  less  than  1 
nightshade  plant  per  10  feet  of  row. 

Commercial  Dry  Beans.  Dry  Peas.  The 
proposed  registration  of  ethalfluralin  for 
use  on  commercial  dry  beans  and  dry 
peas  is  targeted  for  control  of  hairy 
nightshade,  which  is  a  problem  in  fields 
of  western  dry  beans.  The  economic 
value  of  ethalfluralin  to  dry  bean 
growers  is  dependent  upon  the  degree  of 
hairy  nightshade  infestation, 
comparative  efficacy  of  ethalfluralin  and 
alternatives,  and  differences  in 
treatment  costs  per  acre  between 
ethalfluralin  and  currently  registered 
herbicides. 

Hairy  nightshade  is  considered  a 
major  problem  in  western  irrigated  dry 
beans  in  general  and  the  primary  weed 
problem  for  dry  bean  growers  in  Idaho. 
There  are  several  herbicide  alternatives 
to  control  hairy  nightshade.  Ethalfluralin 
used  alone  has  the  same  spectrum  of 
weed  control  as  currently  registered 
herbicide  alternatives  plus  equal  or 
somewhat  superior  control  of  hairy 
nightshade  as  compared  to  currently 
registered  tank-mixed  altemabves. 
Thus,  the  economic  value  of 
ethalfluralin  to  dry  bean  growers  is 
primarily  the  difference  in  comparative 
treatment  costs  per  acre.  The  cost 
reduction  on  a  per  acre  basis  will  range 
from  S2.61  to  $10.74,  depending  upon  the 
particular  tank-mix  used  by  the  grower. 

The  overall  effect  on  dry  bean 
growers  resulting  from  registering 


ethalfluralin  is  dependent  on  the  extent 
of  use  by  growers  and  the  response  of 
producers  of  competitive  products  in 
their  pricing  decisions  Assuming  a 
market  penetration  of  ethallluralin  in  the 
dry  bean  market  of  at  least  5.5  percent 
or  102,000  acres  by  the  fifth  marketing 
year  and  maintenance  of  the  current 
differences  in  relative  treatment  costs 
per  acre,  the  total  range  of  cost 
reduction  to  growers  would  be 
approximately  $2e*.000  to  $1,095,000. 

Soybeans.  The  m.anufi^cturer  has 
targeted  ethalfluralin  for  use  on 
soybeans  for  control  of  Eastern  black 
nightshade.  Eastern  black  nightshade  is 
a  problem  in  25-30  percent  of  the 
midwestem  soybean  acreage  but  only 
one  percent  of  the  acreage  has  a  serious, 
unmanageable  level  of  infestation 

The  potential  economic  value  to 
soybean  producers  from  an  ethalfluralin 
registration  is  dependent  upon  the 
product's  comparative  ef-Hcacy,  effect  on 
soybean  yield,  and  relative  treatment 
cost  per  acre.  In  terms  of  comparative 
efficacy,  alternative  herbicides  appear 
to  be  superior  to  ethalfluralin  and  are 
expected  to  remain  the  herbicides  of 
choice.  Thus,  the  advantage  ethalfluralin 
would  provide  to  soybean  growers  is 
dependent  upon  the  degree  of 
substitution  of  ethalfluralin  for 
alternatives  in  areas  where  suppression 
and  not  control  of  eastern  black 
nightshade  is  desirable.  As  a  single 
active  ingredient,  ethalfluralin  would 
have  a  cost  advantage  on  a  per  acre 
basis  when  compared  to  the  currently 
registered  preemergent  and 
postemergent  herbicide  alternatives.  If 
preemergent  alternatives  are 
incorporated,  ethainuralin  has  a  $3.43  to 
$9.03  treatment  cost  advantage  per  acre 
and  a  S3.33  to  $4  95  treatment  cost 
advantage  over  the  postemergent 
herbicide  alternatives.  The 
manufacturer  expects  a  market 
penetration  by  the  fifth  market  year  of 
at  least  1.6  percent  or  approximately  1.1 
million  acres.  If  this  occurs,  then  the  net 
cost  advantage  of  using  ethalfluralin  as 
a  single  active  ins?r".l!ent  A^ould  range 
from  $1,303.(XW  to  $.9,933,000. 

Cucurbits.  Registration  of  ethalfluralin 
is  proposed  for  use  on  the  cucurbit  crops 
of  cantaloupes,  cucumbers,  pumpkins, 
and  watermelons  to  control  a  wide 
spectrum  of  broadleaved  weeds  and 
grasses  as  a  postplant  surface  applied 
herbicide.  Relatively  few  herbicides 
exist  for  weed  control  for  these  crops 
and  those  that  are  currently  used  often 
cause  phytotoxic  damage.  Comparisons 
of  the  performance  of  ethalfluralin  to 
currently  used  alternatives  indicate  that 
it  will  be  an  attractive  herbicide  for 
cucurbit  growers,  particularly  those  in 
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the  area  extending  south  from  North 
Carohna.  and  is  less  hkely  to  cause 
phytotoxic  damage.  Depending  upon  the 
alternative  used,  the  cost  advantage  in 
per  acre  treatment  cost  for  ethalfluralin 
IS  $11.11  to  $29.91.  The  manufacturer 
expects  a  market  penetration  by  the  fifth 
market  year  of  at  least  3  9  percent  or 
approximately  20.000  acres.  The  total 
cost  advantage  would  range  from 
approximately  $222,200  to  $598,200  per 
year. 

C.  Conclusion  Regarding  Rci;!stration 

Based  on  the  data  and  information 
reviewed  by  the  Agency  on  ethalfluralin, 
the  RPAR  criteria  for  oncogenicity  [40 
CFRl62.n(a)(3)(i!)(Al]  and 
teratogenicity  [40  CFR  162.11(aK3)(ii)(B)) 
have  been  met.  In  evaluating  the  risks 
and  benefits  associated  with  the 
proposed  uses  of  ethalfluralin,  the 
Agency  has  determined  that  the  benefits 
from  the  use  of  ethalfluralin  on  dry- 
beans,  dry  peas,  soybeans  and  cucurbits 
exceed  the  risks  posed  by  these  uses  for 
the  period  of  this  conditional 
registration  and  the  use  of  ethalfluralin 
is  in  the  public  interest.  The  Agency  has 
decided  to  conditionally  register 
ethalfluralin  under  the  authority  of 
section  3(c)(7)(C)  of  FireA  for  use  on 
the  commodities  listed  above  for  a 
period  through  December  1.  1985  to 
allow  time  for  the  generation  and 
submission  of  the  data  which  are 
lacking  because  a  period  reasonably 
sufficient  for  the  generation  of  the  data 
has  not  elapsed  since  the  Administrator 
first  imposed  the  data  requirements.  The 
data  that  must  be  submitted  by 
December  1,  1985  are:  a  second  species 
teratology  study,  a  nonrodent  chronic 
feeding  study,  and  a  dermal  penetration 
study.  These  data  were  identified  by  the 
Agency  as  necessary  as  a  result  of  this 
registration  review.  The  Agency  has 
determined  that  the  label  must  specify 
the  certain  protective  clothing 
^^requirements.  Specifically,  impermeable 
gloves,  coveralls,  and  a  long-sleeved 
shirt  must  be  worn  during  the 
application  process  in  order  to  reduce 
the  applicator  risk  to  an  acceptable 
level. 

A  companion  notice  in  this  issue  of 
the  Federal  Register  establishes 
tolerances  for  the  commodities  listed 
above  at  0.05  ppm.  There  is  no 
expectation  that  residues  of  ethalfluralin 
in  the  raw  agricultural  commodities  will 
concentrate  in  processed  food  or  feed; 
therefore,  food  additive  regulations  do 
not  have  to  be  established  under  section 
409  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  [FFDCAj 


IV.  Procedural  Matters 

Comments  regarding  the  registration 
decision  announced  in  this  notice  may 
be  submitted  to  the  Agency  through 
December  1.  1985 

Comments  may  be  .submitted  on  all 
aspects  of  the  Agency's  risk/benefit 
analysis  and  the  Agency's  decision  to 
conditionally  register  ethalfluralii^The 
Agency  is  sending  information  regarding 
the  risk/benefit  analysis  on  ethalfluralin 
to  the  Science  Advisory  Panel  (SAP)  for 
their  comment,  although  the  Agency  is 
not  required  to  do  so  by  statute. 

The  Agency  will  consider  any 
significant  comments  received  in 
response  to  this  Notice  as  they  are 
received.  In  addition,  all  comments 
received  along  with  the  requested  data 
will  be  considered  in  the  future 
determination  regarding  the  registration 
of  ethalfluralin  under  Section  3(c)(5]  of 
FIFRA. 

Udted;  November  28, 1963. 
Edwin  L  Johnson. 
Director,  Office  of  Pesticide  Programs. 

(FROoc  B4-«  Fjcd  1-^-84:  845  am) 
BHJJNG  CODC  6S60-60-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  0MB 
Review 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  February  21, 1984.  If  you 
anticipate  commenting  on  a  report  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Liaison 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  proposed  report 
form,  request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer.  Comments  on  the  item 
listed  should  be  submitted  to  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 


FOH  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Liaison  Officer  Gary  G. 

Papritz.  Administrative  Manact^ment 

Services,  Room  281.  l\o\  t  S;ri  t  i. 

NW..  Washington,  D.C.  20507; 

Telephone  (202)  634-6990. 
OMB  REVIEWER:  Joseph  Uckey. 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Room  3208.  N*  w  P:xecutive 

Office  Building,  WasM.ngtun.  D.C 

20503;  Telephone  (202)  395-6880. 

Type  of  request:  Revision  of  Currently 
Approved  Collection. 

Title:  Employer  Information  Report. 
EEO-1  (S.F.-IOO). 

Form  Number  S.F.-IOO. 

Frequency  of  report  AnnuaL 

Type  of  respondent:  Private 
Employers. 

Responses:  128,700. 

Reporting  hours:  633,50a 

Federal  cost:  $543,000.00. 

Number  of  forms:  1. 

Abstract — Needs/Uses:  EEO-1  data  is 
used  by  EEOC  to  investigate  charges  of 
employment  discrimination  against 
employers  in  the  private  sector.  It  is 
used  to  support  EEOC  decisions  and 
conciliations,  and  in  systemic  program 
activities.  Data  is  also  shared  with  other 
Federal  agencies,  particularly  with  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  and  with  the  Small 
Business  Administration  (SEA). 
Additionally  it  is  shared  with  State  and 
Local  Fair  Employment  Practices 
Commissions  (FEPC's)  as  required  by 
Title  VII.  The  S.F.-IOO  is  being  changed 
to  add  necessary  informatioru 
Additional  questions  are  being  asked 
(e.g.  Dun  and  Bradstreet  Number, 
reference  financial  assistance  from  SBA. 
and  employment  of  apprentices),  but  no 
increase  in  recordkeeping  burden  is 
imposed. 

Dated:  December  21, 1983. 
For  the  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 


B) 


FEDERAL  RESERVE  SYSTEM 

C4P  Bank  Corporation  ot  Pen&acota, 
et  al.;  Formation  ot  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(cij 

Each  applica'ior,  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphca'ion.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
wouid  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heanng. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President]  104 
Manetta  Street.  N'W  .  .Atlanta,  Georgia 
30303: 

1.  Cf^PBark  C.''pura':,}n  -:' 
PensccoJa.  Pensacola.  Flonda.  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Citizens  and  peoples 
N'ationai  Bank,  Pensacola.  Flonda 
Comments  on  this  application  must  t)e 
received  not  later  than  January  25.  19B4 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Decatur  Banc-ih^jra  inc., 
Greensburg,  Indiana,  to  b'^come  a  bank 
holding  company  by  acqiiinnji  100 
percent  of  the  voting  shares  of  Decatur 
County  Bank.  Greensburg.  lndiai".a 
Comments  on  this  application  must  be 
received  not  later  than  [anuary  13, 1984. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198; 

1.  Peoples  Sational  Bancshares  of 
Checotah,  Inc..  Checotah.  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Peoples  National  Bank  of 
Checotah,  Checotah.  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  fanuap,'  18,  1984 

D  Federal  Reserve  Bank  of  Dallas 
(.Anthony  )   .Montlaro.  V  ice  President) 
400  Sou^h  A.k^ri  S'r- vt.  Dallas,  Texas 

1  SLiford  Bancshares,  Inc.,  Milford, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Milford.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  January  25,  1984. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (Wilr.arr,  U'  W.Ies 
Secretary)  Washington.  D  C  20551; 

1.  .Amer.Asic  Corp..  Phiiddeiphia, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  AmerAsia  Bank. 
Philadelphia,  Permsylvania.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reser\'e  Bank  of  Philadelphia. 
Comments  on  this  application  must  be 
received  not  later  than  January  23, 1984. 
2.  Coa!  City  Capital  Corp..  Coal  City, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Coal  City,  Coal  City. 
Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  January  27, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  »4-25  Filed  1-3-84:  8;4S  am) 
8IUJN3  CODE  S21IM)1-I1 


Citicorp,  et  ,s!  :  AcqiMtlon  of  Bank 
Shares  by  Bank  Holding  Corripariies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(0)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Board  of  Governors  of  the  Federal 
Reserv  e  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Citicorp,  New  York,  New  York;  to 
acquire  100  percent  of  the  voting  shares 
of  Citibank  (Maryland),  National 
Association,  Towson,  Maryland.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  January  23, 1984. 

2.  BankAwerica  Corporation,  San 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
America — South  Dakota,  Rapid  City, 


South  Dakota.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  San  Francisco.  Comments  on  this 
application  must  be  received  not  later 
than  January  23,  1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  84-24  Filed  1-3-M.  8:45  «ni| 
BeUJNO  COOE  t2l(M)1-M 


DLPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  83M-04231 

Safeway  Products,  Inc.;  Premarket 
Approval  of  Soft  Lens  Thermal 
Disinfecting  Unit,  Model  No.  6726 

AGENCY:  F'ood  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
.Administration  (FD.Aj  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Soft 
Lens  Thermial  Disinfecting  Unit.  Model 
No.  6726,  sponsored  by  Safeway 
Products,  Inc.,  Middletown.  CT  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  February  3, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rra  4-€2,  5&¥) 
Fishers  Lane.  Rockvilie,  .MD  20657. 

FOR  FUBThER  INFORMATION  CONTACT: 

Charles  H,  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administ.-ation, 
8757  Georgia  Ave.,  Silver  Sprin,B.  MD 
20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
December  3.  1982,  Safeway  Products, 
Inc.,  Middletown,  CT  06457,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Soft  Lens  Thermal 
Disinfecting  Unit,  Model  No.  6726,  for 
use  in  the  heat  (thermal)  disinfection  of 
all  soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
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Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Derstal  Devices  Panel,  an  TOA  ad\i.sor\' 
committee,  which  recommended 
approval  of  the  application.  On 
December  5, 198.3,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
fr.^m  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments]  (f'ub.  L.  94-29.S.  90  Stat, 
539-583).  accessories  for  contact  lenses 
consisting  of  polymers  other  than 
polymethylmethacrylate  (PMMA)  were 
regulated  as  new  drugs  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  sectio.T  201(h)  of  the 
Federal  Food.  Drug,  and  Qismetic  Act 
(the  act)  (21  U.S.C,  321(h)).  non-PMMA 
lens  accessories  are  now  regulated  as 
class  III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16,  1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  medical  devices  formerly 
regulated  as  new  drugs.  Furthermore, 
FI3.A  requires,  as  a  condition  to 
approval,  that  sponsors  of  applications 
for  premarket  approval  of  non-PMMA 
contact  lenses  or  accessories  comply 
With  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  Bummar>'  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office,  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H  Kyper  (HFK-402). 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  headirg  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360€(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  US  C.  36()(g)],  for 
administrative  review  of  P'DA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  tlie 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 


experts.  A  pe';tion  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  Febniary  3.  1984,  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  maybe 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  December  23, 1983, 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFR  Doc  94-2«  Filed  1-3-84.  8;«  am) 
B1LUNG  COOE  416(M>1-M 


Heaitti  Care  Rnancing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  o(  an 
Idaho  State  Plan  Amendment 

AGENCY:  Health  Care  Financin>;; 
Admip.'strat.on  (HCFA),  HHS. 
action:  Notice  of  hearing, 

SUMMARY:  This  notice  announces  an 
admmislrative  hearing  on  February  7. 
1984  in  Seattle,  Washington,  to 
reconsider  our  decision  to  disapprove 

Id,  Vn  Stat"  Plan  Amendment  83-11. 
CLOSING  DATE:  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 

by  January  19, 1984 

FOR  FURTHER  INFORMATION  CONTACT. 

Docket  Clerk,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage,  365  East 
High  Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  2120?.  Telephone: 
(301)  594-^261  " 

SUPPLEMEKTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Idaho  State  Finn 
Amendment, 


Section  1116  of  the  Social  S«-(  jniv  Act 
and  45  CFR  Parts  201  and  213  es.  .i   i  s  r 
Department  procedures  tfiat  pros   i*  n 
administrative  hearing  for  • 

reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HOA   s 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place   ^  tht 
hearing  and  the  issues  to  be  consk«ered- 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organijMtion  that 
wants  to  partii.p,i!('  dh  ;:i:  i  us  curiae 
must  petition  the  liear;ng  Uiiicer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Idaho's  request  to  include  personal  care 
services,  with  certain  limitations,  as  a 
covered  service  under  the  Idaho 
Medicaid  Program  violates  regulations 
at  42  CFR  440.240(b).  Subparagraph  (b) 
of  42  CFR  440.240  states  that  the  plan 
must  provide  that  services  available  to 
any  individual  in  the  categorically 
needy  or  a  covered  medically  needy 
group  of  recipients  are  equal  in  amount, 
duration  and  scope  for  all  recipients 
within  the  group,  Idaho  includes  only 
the  categorically  needy  in  its  State 
Medicaid  Plan.  Under  Idaho's  proposed 
plan,  coverage  of  personal  care  services 
are  subject  to  the  following  limitations: 
(1)  Prior  authorization  by  the  medical 
assistance  section;  (2)  costs  of  personal 
care  services  in  conjunction  with  other 
community  services  are  not  to  exceed 
the  cost  of  institutional  placement  based 
on  the  daily  State  expenditure  for 
skilled  nursing  facilities,  intermediate 
care  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
services;  and  (3)  recipients  must  be 
medically  eligible  for  facility  placement 
in  the  absence  of  personal  care  services. 
HCFA  determined  that  Idaho's  proposed 
plan  violated  the  comparabihty 
provisions  at  42  CFR  440.240(b)  on  the 
basis  that  the  limitations  in  items  2  and 
3  would  not  allow  all  categorically 
eligible  individuals  equal  access  to 
personal  care  services. 

The  notice  to  Idaho  armouncing  an 
administrative  hearing  to  reconsider  our 
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disapproval  of  jts  State  plan  amendment 
reads  as  follows 

Ms.  Rose  Bowman. 

Director,  Department  of  Health  and  Welfare, 
Bureau  of  Benefit  Payment.  Medical 
Assistance  Section,  Boise.  Idaho. 

Dear  Ms.  Bowman;  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  Idaho  State  Pian 
Amendment  83-11  was  received  on 
November  30.  r3*<3.  You  have  requested  a 
reconsiderq'ion  of  v» nether  this  plan 
amendrntTit.  wh:ch  would  include  personal 
care  servit  os.  w.'h  certain  timitalions,  as  a 
covered  St..  .  u  ■  jnder  Idaho's  Medicaid 
Program,  cor  fams  to  the  requirements  for 
approval  unJ^  r  iHe  Social  Security  Act  and 
pertinert  Fp  .!i t  ..  lequiremsnts. 

I  dm  sch8du!i:'s.  a  hearing  on  your  request 
to  be  hold  on  Febriiary  7.  1984.  at  10  a.m.,  in 
Room  366.  '.  w  Ff-Jfral  Building.  915  Second 
.Avenue,  St.  :.^,  Wdshington.  If  this  date  is 
not  accpp'o'  ,-  we  would  be  glad  to  set 
another  ddif  t.nat  is  mutually  agreeable  to  the 
parties. 

I  am  desig.'-.rt'ing  Mr.  Stanley  iCrostar  as  the 
presiding  cfhcial.  If  these  arrangements 
prese.1t  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  fai.ihtate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  heanng.  ciease 
notify  the  Docket  ClerK  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  heanng  The  Docket  Clerk  can  be  reached 
at  [301!  594-e?e.l. 

Sincerely  yours. 
Caroiyne  K  Davis.  | 

(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316ij 

(Catalog  of  Federal  Domestic  /Assistance 

Program  No,  13  "14.  Me.iica!  .Assistance 
Program] 

Dated   Dece-r.ber  27.  1983. 

Caroiyne  K.  Davis, 

.Administrator.  Health  Care  Financing 

.-1  dministration. 

IFR  Doc  »4-83  Filed  1-3-S4.  845  am| 
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DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Indian  Affairs 
Statute  of  Limitations  Claims  List 

DeccTtbei  23.  1983. 

agency:  BLiredu  of  Indian  Affairs. 
ACTION:  This  notice  is  published  in  the 
exercise  of  authonty  delegated  by  the 
Secretar>-  of  the  Intenor  to  the  Assista.nt 
Secretary— Indian  Affairs  by  209  DM  8. 

SUMMARY:  This  notice  Usts  certain 
potential  pre-19e6  Indian  damage  c'dwT.s 
which  were  submitted  to  the  Bureau  of 
Indian  .Affairs  pursuant  to  Sec,  4(ai  of 
the  Indian  Claims  Limitation  Act  of 
1982,  Pub.  L  97-394.  but  vvhich  were 
inadvertently  excluded  from  the  list  of 
claims  published  in  the  Federal  Register 
on  November  7.  1983  (Voi.  48.  .\o  216, 


Part  II).  This  notice  constitutes  an 
addendum  to  that  November  7  list. 
Publication  of  these  claims  is  intended 
to  preserve  the  potential  rights  of  action 
of  any  affected  Indian  tribe  or 
individual. 

date:  This  notice  establishes  that  for 
any  claims  appearing  in  this  notice,  the 
statute  of  limitations  does  not  begin  to 
run  until  the  Secretary  takes  certain 

actions 

FOR  FURTHER  (NFORMATtON  CONTACT; 

Guy  Fringer,  Bureau  of  Indian  Affairs, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20245.  Telephone:  (202)  34:>-3604. 

SUPPLEMENTARY  INFORM  A  TiON:  Pursuant 
to  Sec.  4(a)  of  the  i:i   i  j:   v  .  ums 
Limitation  Act  of  1982,  Pub.  L  97-394, 
Indian  tribes,  groups,  and  individuals 
had  until  September  27, 1983,  to  submit 
to  the  appropriate  Area  Office 
additional  pre-1966  Indian  damage 
claims  not  included  on  the  list  of  claims 
published  in  the  Federal  Register  on 
March  31, 1983  (Vol  48.  No.  63.  Part  V). 
Such  additional  claims  were  published 
in  the  Federal  Register  on  November  7, 
1983  (VoL  48,  No.  216,  Part  U).  Certain 
claims  submitted  to  the  appropriate 
Area  Office  prior  to  the  September  27, 
1983,  deadline  were  inadvertently 
excluded  from  the  list  of  claims 
published  on  November  7,  This  notice 
constitutes  an  addendum  to  that 
November  7  list  and  is  intended  to 
preserve  the  potential  rights  of  action  of 
any  affected  Indian  tribe  or  individual 


Certain  claims  submitted  by  the 
Duckwater  Shoshone  Tribe  were  listed 
as  Claim  No.  H64642-157  and  were 
erroneously  characterized  as  "Mmeral 
Materials  Doc.  3.26-K"  in  the  Federal 
Register  of  November  7,  1983,  The 
Duckwater  Shoshone  Tribe  had  in  fact 
submitted  a  list  of  mming  companies 
which  the  Tribe  alleges  have  trespassed 
on  the  aboriginal  lands  of  Lt;e  Western 
Shoshone  Nation.  This  notice  corrects 
the  erroneous  characterization  of  those 
claims  by  describing  them  as  "Mineral 
Trespass  Claims".  In  addition,  the 
Duckwater  Shoshone  Tribe  .submitted  a 
list  of  railroads  which  the  Tribe  alleges 
have  trespassed  on  the  abonginal  lands 
of  the  Western  Shoshone  Nation.  Those 
claims  are  described  in  the  November  7 
list  as  "Railroad  Trespass"  under  Claim 
No.  H64642-158.  It  was  intended  by  this 
description  to  encompass  all  the 
potential  railroad  trespass  claims 
submitted  by  the  Duckwater  Shoshone 
Tribe  even  though  the  notice  appears  to 
describe  only  a  single  claim. 

In  the  Federal  Register  of  November  7, 
Claim  P06  108-^328  should  read 
"Fishery — Lamb  Creek"  instead  of 
"Fishery — Lamp  Creek",  and  Claim  fW 
108-022  should  read  "Fishery— Ozette 
Lake"  instead  of  "Fi.shery — Makah 
River". 

Please  note  that  the  inclusion  of  any 
claims  on  this  list  does  not  constitute  a 
determination  by  the  Department  of  the 
Interior  that  a  claim  is  valid  or  has  any 
legal  merit. 
John  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 
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N/A- 

W'ongtui  Oir-woutKXi  0'   ;"»ane 
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WrotqtuJ  Oirv'xjti'^n  o*    'je."^ 
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Road  Trespass. 

Do 

FfiXUHiMK            ,        , 

Tfl)tf   . 

F53406:0093 
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Ula  Mnunlain  Ul» 
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AC14e ._... 

AC147  _ 
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Do 
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Oo 
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Bi|hA  0<»^      ■ 
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AC170 
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!» 
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N/A.__ 
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ft/A 

Recovery     of     State     M.r,eraj 
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Claim   tor   Recovery   o(    Land. 
Ai>jnginai  Title  Claim 

P061i!1: 
no7 

b.*A«r  -iia^a  '  lOe 
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Tulallp  T*» 

Indian  Joseph 
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P12103:  007 „ 
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Finds, 

Federal  Register  /  Vol.  49.  No.  2  /  Wednesday.  lanuary  4.  1984  /  Notices 


519 


The  following  list  consists  of 
Winnebago  (A13383)  forced  fee  paten) 
claims. 


Caa* 

MkXlM 

No. 

0585 

0586  . 

Olive  Gram  

Frtamrrl  HnlrttOI ,, 

2 

3 

0587 _      .. 

Dnwl  RlitrfihaMk 

8 

0588 

Jame»  Bird _.      . 

Fanny  Hkrt                     

7 

0589 

8 

0680 ._ 

David  B^acichawlL«..» 

9 

0681 

0592... 

0593  -u... 

0594  . 

Samuet  WaUac* .„ 

Clara  Efc _ 
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Davin  Mnnry 

10 

29 
36 

0596 
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Hflter  Hunter  Pnesl.. 
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65 
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70 
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0608 .     
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James  Tfiomas 
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84 
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86 
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68 
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•0 

ge 
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116A 
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0638 
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Henry  Hear 
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Kamson  Tabo 

Paler  Pftmter _ _., 
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0642 
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0643 
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0645 
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0646 
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George  Son 

Mar)gM  .^in       , 
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Charles  Houghton 
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0652      
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Unknown       
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235 
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9663     
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0673 „ 
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No 
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Bureau  of  Land  Management 

Intent  To  Hotd  Public  Scoping 
Meetings  and  To  Prepare  an 
Environmental  Impact  Statement  for  a 
CoaJ  Preference  Rigtit  Lease 
Application  (PRLA),  Located  in  the 
Craig  District  Colorado 

agency:  Bureau  of  Land  Management, 

Interior, 

ACTION:  PuDiic  5cop;n2  Meetings  and 
Notice  to  Prepare  an  EIS  (James  Creek 
Preference  Right  Lease  Application 
Environmental  Impact  Statement). 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  uses  and  concerns 
for  preparation  of  an  Enviromental 
Impact  Statement  (EIS]  for  Coal  PRLA 
(C-Cn26998)  located  in  Rio  Blanco 
County,  Colorado.  Th:s  notice  is  made  in 
accordance  with  the  .National 
Environmental  Policy  Act  (NEPAl  anJ 
the  Council  on  Elnvironmentai  Quality 
(CEQ)  reg-jiations  (W  CFR  1501  7  and 
1508,22)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS,  Com.ments  and 
participation  in  th's  scoping  process  are 
solicited. 

FOR  FURTHER  INFORMATION  AND 


SUBMISSION  OF  COMMENTS:    An 

mformation  packet  and  PRLA  location 
map  will  be  available  upon  request  from 
the  White  River  Resource  Area  Office  a' 
the  address  given  below  and  at  the 
public  meetings.  The  meeting  dates  and 
places  are  as  follows 

Place,  Date,  Tune  and  Address 

Meeker,  Colorado,  Jan.  23. 1984.  7:00 
p.m..  BLM.  WRRA  Office,  two  (2) 
miles  west  of  Meeker,  Colorado 
Denver,  Colorado,  Jan.  24. 1984.  2:00 
p.m..  Ramada  Foothills,  Union  &  6th 
Avenue,  Lakewood,  Colorado 
Oral  testimony  and  submission  or 
written  comments  will  be  received  at 
the  meetings,  or  written  comments  may 
be  mailed  to  B.  Curtis  Smith,  Area 
Manager,  Bureau  of  Land  Management, 
White  River  Resource  Area,  Post  Office 
Box  928.  Meeker,  Colorado  81641. 
Written  comments  will  be  accepted 
through  February  8. 1984. 
SUPPLEMENTARY  INFORMATION:  The  EIS 
is  intended  to  evaluate  leasing 
alternatives  as  well  as  identifying 
mitigating  measures  and  special 
stipulations  that  the  applicant  must  take 
into  consideration  when  preparing  the 
PRAL's  final  showing.  Alternatives  that 
have  been  tentatively  identified  include 
the  following:  (1)  No  Action,  or  no 
development  alternative,  (2)  Applicants 
Proposed  Action,  and  (3)  Applicants 
Proposed  Action  incorporating  BLM 
Mitigating  Measures  and  Special 
Stipulations.  The  purpose  of  the 
meetings  is  to  encourage  participation 
from  interested  persons  in  defining 
significant  environmental  issues  and 
concerns  which  may  result  from  the 
issuance  of  a  noncompetitive  coal  lease. 
The  EIS  will  not  be  written  until  1985, 
but  the  major  issues  and  concerns  need 
to  be  identified  at  this  time  in  order  to 
collect  the  necessary  data  for  analysis. 

Oral  presentations  may  be  made  In 
heu  of  or  in  addition  to  any  written 
comments  submitted.  Each  witness  will 
be  limited  to  a  maximum  of  ten  minutes 
of  oral  presentation.  The  text  of  any 
prepared  presentation  materials  may  be 
given  to  the  BLM  representative  at  the 
meetings. 

The  agenda  for  the  scoping  meetings 
will  be  as  follows: 
1.  Introduction 

a.  Purpose  and  Intent  of  Meeting. 

b.  Location  and  description  of  the 
PRLA. 

c.  Presentation  by  Consolidation  Coal 
Company  on  their  Proposal. 

d.  Description  of  Issues  Identified 
During  Pre- Analysis. 

e.  Discussion  of  Possible  Alternatives 
to  be  Considered  in  the  EIS. 


2.  Solicitation  of  public  comment, 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed 
sn  the  EIS, 

I'otential  issues  in  the  area  associated 
with  development  of  this  PRLA  include 
impacts  to  wildlife  and  groundwater 
hydrology.  Preparation  of  the  EIS  v,ill  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1069, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  Federal 
Coal  Management  Regulations  (4.3  CFR 
Part  3430),  and  other  Federal  laws  and 
regulations,  and  Department  of  the 
Interior  policies  and  precedures. 

Dated:  December  21,  1983, 
Cecil  Robert. 

Acting  State  Director,  Bureau  of  Land 
Management 

[FR  Ckx,  64-8.4  (-lipf?  1   i-(A  B45ainJ 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Stielf;  Ctievron 
U.S.A. 

agency:  Mineral  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  USA.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  en  Lease  OCS-G  48.')8.  Block  42. 
Eugene  Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

PURPOSE:  The  purpose  of  this  Notice  is 

to  mfu-rm  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  19"8.  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  §  930.61  of 
Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section  ..'Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 
rjles  governing  practices  and 
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procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Protection  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  c'her  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations  Accordmgiy.  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  Region. 
Minerals  Management  Service.  3301 
North  Causeway  Blvd.,  Room  147, 
Matairie,  Louisiana  (Office  hours;  9  am. 
to  3:30  p.m..  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Fnday),  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records.  Room  147,  3301  North 
Causeway  Blvd.,  Mataine,  Louisiana 
70002.  Phone  (504)  838-0519. 

Dated:  December  20, 1983. 
juhn  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  84-21  Filed  1-3-84:  8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Forest  Oil 

Corp. 

AGENCY:  Minerals  Management  Service, 

Inter'or. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  0991.  Block 
284.  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 


an  onshore  base  located  at  Intracoastai 
City.  Louisiana. 

PURPOSE:  The  purpose  of  this  .Notice  is 

to  inform  the  public,  pursuant  to  section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978.  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  §  930.61  of 
ritle  IS  of  the  Code  of  Federal 
FU'giilatioris.  that  the  Coastal 
Mnnagernpr.t  Section /Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 

Piiies  governing  practices  under  which 
the  Minerals  Management  Service 
makes  information  contained  in 
Development  and  Production  f^lans 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  2,30.34  of  Title  30  of  the  Code 
of  Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  Region. 
Minerals  Management  Semce.  3301 
North  Causeway  Blvd.,  Room  147, 
Mi^tairie,  Louisiana  (Office  Hours:  9  a.m. 
to  3;30  p.m.,  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Nabural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Ser\ice 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  3301  North 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  Phone  (504)  838-0519. 

Dated:  December  20, 1983. 

John  L.  Rankin. 

H  egional  Manager,  Gulf  of  Mexico  Region. 

iFK  Doc  84-19  Filed  1-3-84:  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
And  Enforcement 

Continuance  of  Public  Hearing  for  the 
National  WItdlite  Federation/Wyoming 
Wildlife  Federations  Petttlon  To 
Designate  ttie  Red  Rim  Area,  CartK>n 
and  Sweetwater  Counties,  Wyoming, 
as  Unsuitable  for  Surface  Coal  Mining 
Operations;  Extension  of  Comment 
Period  for  the  Petition  and  Draft 
Combined  Petition  Evaluation 
Document/Environmental  Impact 
Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior, 
Washiiigton,  D.C  20240. 
action:  Notice  of  date  changes  for 
pubhc  hearing  and  close  of  public 
comments  on  petition  and  draft  petition 
evaluation  document/environmental 
impact  statement  (PED/EIS). 

SUMMARY:  On  December  2, 1983,  OSM 

end  the  Wyoming  Environmental 
Quahty  Council  (EQC)  granted  the 
petitioners'  and  an  intervenor's  request 
for  continuance  of  the  hearing  on  the 
Red  Rim  imsuitability  petition.  The 
hearing  will  be  held  no  sooner  than 
February  6, 1984.  The  comment  period 
on  the  petition  and  draft  PED/EIS  is 
extended  until  further  notice.  Notice  of 
the  hearing  date  and  close  of  the 
comment  pi"  rd  will  be  made  in  the 
Federal  Register. 

date:  The  date  of  the  public  hearing  will 
be  announced.  The  hearing  wall  be  held 
no  sooner  than  February  6, 1984. 

Public  comments:  Comments  will  be 
accepted  until  further  notice. 
ADDRESSES:  Copies  of  the  petitioners' 
and  intervenor's  request  for  continuance 
of  the  public  hearing  and  the  Wyoming 
EQC's  order  granting  the  continuance 
are  available  for  review  in  OSM  and 
Wyoming  Department  of  Environmental 
Quahty's  (DEQ)  administrative  record  of 
the  petition  process.  The  record  is 
located  at  the  following  four  locations: 
Office  of  Surface  Mining.  2d  Floor. 

Brooks  Towers.  1020 15th  Sti^et, 

Denver.  Colorado  80202. 
Wyoming  Department  of  Environmental 

Quality,  Equality  State  Bank  Building. 

401  West  19th  Sti^et  Cheyenne, 

Wyoming  82002. 
Bureau  of  Land  Management.  District 

Office.  1300  North  3d  Sti^et  Rawlins. 

Wyoming  82301. 
Office  of  the  County  Clerk.  Carbon 

County  Courthouse.  Fifth  and  Spruce 

Street.  Rawlins,  Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACr 

Charles  Albrech:.  Ob.M.  W'f^yv.r:. 
Technical  Center  (telephone  (303)  837- 
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5421;  FTS  327-5421).  or  Patrick  Boles, 
Wyoming  DEQ  (telephone  (307}  777- 
7756),  at  the  addresses  listed  above. 
SUPPUMENTARY  INFORMATION:  On 

December  2,  1983.  the  petitioners,  the 
National  Wildlife  Federation  and 
Wyoming  Wildlife  Federation,  and  an 
intervenor.  Rocky  Mountain  Energy 
Company,  requested  a  continuance  of 
the  public  hearing  scheduled  for 
December  6,  1983,  until  at  least  February 
8.  1984.  The  basis  for  the  request  was 
that  the  petitioner  and  intervener 
believed  that  a  conunuance  might  allow 
the  parties  to  the  petition  to  reach  a 
settlement.  On  December  2.  1983.  the 
Wyoming  EQC  and  GSM  granted  the 
continuance  as  requested.  .N'otice  of  the 
hearing  date.  time,  and  place,  and  of  the 
date  for  the  close  of  comments  on  the 
petition  and  draft  PED/EIS  w:ll  be 
published  in  the  Federal  Register  ar  a 
later  da'e.  The  comment  period  on  the 
unsuitabil:ty  petition  and  draft  PED'EIS 
would  be  extended  beyond  the  hearing 
date. 

Copies  of  the  joint  OSM  and 
Wyoming  DEQ  draft  PED'FJS  are 
available  upon  request  from  Charles 
Albrecht,  OSM.  and  Patnci^  Boles. 
Wyoming  DEQ.  at  the  addresses  listed 
above. 

Dated.  December  2a.  1983.  I 

D«an  K.  Hunt, 
Acting  Director.  Office  of  Surface  Mining. 

[FR  Doc- 94-115  rie>J  i-J-*«.  l«  am] 
BIUJNQ  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Flnanc*  Docket  No.  30343] 

Railcarriers;  Burlington  Northern      I 
Railroad  Co.  and  Illinois  Central  Gulf 
Railroad  Co.;  Exerrption;  Acquisition, 
Trackage  Rights,  and  Joint  Use  of 
Terminal  Facilities 

AGENCY:  Interstate  Commerce 

Commission. 

actjon:  .Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Comjnission  exempts  (1)  the  purchase 

by  Burlington  N'orthem  Railroad 
Com.pany  [BN]  of  that  part  of  the  East 
Thomas  Yard  in  Birmingham.  AL  owned 
by  Illinois  Central  Gulf  Railroad 
Company  (ICG):  (2)  acquisition  of 
trackage  nghts  in  that  yard  by  ICG  over 
BN;  and  (3)  a  new  joint  facilities 
agreement  between  BN  and  ICG 
governing  operations  in  that  yard,  from 
prior  approval  requirements  of  49  L'.S.C. 
11343  et  seq..  subiect  to  standard 
employee  protective  conditions. 


DATES:  The  exemption  is  effective  on 
December  29, 1983.  Petitions  to  reopen 
must  be  filed  by  January  24, 1984. 
ADDRESSES:  Send  petitions  to  reopen 
referring  to  Finance  Docket  No.  30343  to: 
(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423 
and 

(2)  Petitioners'  representatives: 
Peter  M.  Lee,  Burlington  Northern' 

Railroad  Company.  176  East  Fifth 

Street.  St.  Paul,  MN  55101 
Howard  D.  Koontz,  Illinois  Central  Gulf 

Railroad  Company,  233  North 

Michiean  Avenue.  Chicago.  IL  60601 

FOR  FURTHER  iNFORMATlON  CONTACT: 

Lti'.is  F,  Gitomer,    Jak:    J'"V"J45. 
SUPPUEMEKTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  pC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  21, 1983. 

By  the  Coniinission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 
]ames  H.  Ba>'ne, 
Acting  Secretary. 


|FR  Doc.  M-M  Filed  1-3-84:  ftIS  ■ 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Evaluation  o^  ttie  Habituai  Serious  and 
Violent  Juvenile  Offender  Program  and 
Operation  Hardcore  Progra.Ti 

agency:  Office  of  Juvenile  Justice  and 
Dfiinquency  Prevention,  Justice. 
action:  Notice  of  issuance  of  guideline 
for  a  program  evaluation. 

summary:  This  guideline  announces  one 
new  OjJDP  program  initiative  entitled 
"Evaluation  of  Habitual  Serious  and 
Violent  Juvenile  Offender  F>rogram  and 
Operation  Hardcore  Program." 

Under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
plans  to  sponsor  the  following  two-year 
demonstration  programs:  (1)  "The 
Habitual  Serious  and  Violent  Juvenile 
Offender  Program,  and  (2)  the  Operation 
Hardcore  Program.  Both  of  these 
programs  focus  on  the  enhanced 
prosecution  and  correctional  treatment 
of  habitual  serious  juvenile  offenders. 


Those  jurisdictions  experiencing  a 
juvenile  gang  problem  may  elect  to  focus 
solely  on  those  offenders  repeatedly 
involved  in  gang  and  gang-related  felony 
cases,  through  the  Operation  Hardcore 
Program.  OJIDP's  .National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NIfJDP)  invites  public  or 
private  agencies  to  submit  applications 
to  design  and  implemicnt  the  evaluation 
component  for  both  the  Habitual  Serious 
and  Violent  Juvenile  Offender  Prngram 
and  the  Operation  Hardcore  Program. 

National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention — 
Solicitation  for  Grant  .\pplication8  for 
the  Evaluation  of  the  Habitual  Serious 
and  Violent  Juvenile  Offender  Program 
and  Operation  Hardcore 

Introduction 

Under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJIDP) 
plans  to  sponsor  the  following  two-year 
demonstration  programs:  (1)  The 
Habitual  Serious  and  Violent  Juvenile 
Offender  Programs,  and  (2)  the 
Operation  Hardcore  Program.  Both  of 
these  programs  focus  on  the  enhanced 
prosecution  and  correctional  treatment 
of  habitual  serious  juvenile  offenders. 
Those  jurisdictions  experiencing  a 
juvenile  gang  problem  may  elect  to  focus 
solely  on  those  offenders  repeatedly 
involved  in  gang  and  gang-related  felony 
cases,  through  the  Operation  Hardcore 
Program.  OJjDP's  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP)  invites  public  or 
private  agencies  to  submit  applications 
to  design  and  implem.ent  the  evaluation 
component  for  both  the  Habitual  Serious 
ard  Violent  Juvenile  F*rogram  and  the 
Operation  Hardcore  Program.  Up  to 
5325,000  is  available  for  the  initial 
twelve  month  period.  It  is  anticipated 
th.^t  two  noncompetitive  continuation 
gran's,  at  approximately  the  same  level 
of  funds,  will  be  miade  available  to 
support  the  evaluation  for  an  additional 
two  years  subject  to:  (1)  Availability  of 
funds,  (2)  satisfactory  completion  of 
objectives  and  conditions  of  the  initial 
grant  award.  (3)  continued  need  for 
further  evaluation  of  these  programs, 
and  (4)  continued  best  interest  of  the 
Government. 

Background 

According  to  the  UCR  arrest  statistics 
juveniles  account  for  approximately  31% 
of  arrests  for  serious  property  and 
violent  crimes  in  the  United  States 
today.  Various  studies  have  shown, 
however,  that  a  very  small  percentage  of 
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the  juvenile  population  is  responsible  for 
the  majority  of  serious  juvenile  crime. 

What  is  needed  is  a  clearer 
understanding  of  the  habitual  serious 
juvenile  offender.  That  is,  why  do  these 
youth  (who  are  repeatedly  involved  in 
serious  crime,  referred  to  the  justice 
system,  subjected  to  the  adjudication 
process,  and  provided  with 
correctional/ probation  interventions) 
continue  to  engage  in  serious  criminal 
activity?  The  primary  question  to  be 
addressed  by  this  evaluation  is  how 
might  the  justice  system  more  effectively 
identify,  prosecute  and  rehabilitate 
these  repeat  offenders. 

Research  suggests  that  those  youth 
who  repeatedly  come  into  contact  with 
the  juvenile  justice  system  experience 
inconsistency  in  the  sanctioning  and 
treatment  process,  which  may  partially 
account  for  failure  of  rehabilitative 
efforts.  These  demonstration  programs 
are  intended  to  increase  the  consistency 
of  the  juvenile  justice  system  m  holding 
a  youth  accountable  for  his  actions. 
Also  stressed  is  the  justice  system's 
need  to  be  held  more  accountable  by  the 
victims  of  these  serious  repeat 
offenders. 

The  present  technology  of  prediction 
is  not  sufficiently  advanced  to  allow  for 
accurate  early  identification  of 
individual  youth  who  will  pursue  long- 
term  criminal  careers.  The  strongest 
known  predictor  of  future  criminal 
activity  is  past  delinquent  behavior. 
Therefore,  each  program  site  will  be 
required  to  use  the  best  available 
information  to  specify  the  "serious 
offense"  pattern(s)  a  youth  must  exhibit 
in  order  to  be  considered  eligible. 

An  issue  to  be  considered  in 
determining  the  selection  criteria  for 
target  youth  is  the  limitation  of  system 
resources.  Each  jurisdiction  should 
establish  selection  criteria  which,  when 
consistently  adhered  to,  result  in  a 
manageable  caseload  for  prioritized 
prosecution  and  intensified  correctional 
efforts.  It  is  this  small  group  of  serious 
juvenile  offenders  who  repeatedly 
victimize  the  community,  that  require 
the  most  intensive  resources  of  the 
entire  justice  system  in  order  to  protect 
the  public  as  well  as  enhance  the 
likelihood  of  successful  rehabilitation 
efforts. 

Description  of  the  Program  Initiative 

As  indicated  in  the  Program 
Announcements  for  the  Habitual  Serious 
and  Violent  Juvenile  Offender  Program 
(HSVJOP)  and  the  Operation  Hardcore 
Program  (OHP)  in  the  September  22, 
1983,  edition  of  the  Federal  Register  (48 
FR  43238-45],  the  target  youth  for  these 
programs  are  those  delinquents  whose 
juvenile  histories  indicate  repeated 


commission  of  serious  and  violent 
delinquent  acts.  The  program  design 
requires  that  each  junsdiction  establish 
objective  case  selection  criteria  which 
will  be  uniformly  adhered  to  throughout 
the  duration  of  the  demonstration 
program.  Funds  awarded  under  these 
programs  cannot  be  used  to  pursue 
transfer  to  the  adult  system  unless  a 
provision  exists  under  state  law  which 
permits  the  adult  system  to  waive/ 
transfer-back  the  juvenile  to  the  juvenile 
system  for  treatment  following 
disposition.  Applications  were  invited 
from  State  and  local  prosecutor  ofTices 
having  jurisdiction  over  juvenile  matters 
in  junsdictions  where  there  is  a  high 
incidence  of  senous  and  violent  crime.  It 
is  anticipated  that  up  to  sixteen 
jurisdictions  will  participate  in  the 
HSVIOP  and  that  up  to  five  jurisdictions 
will  participate  in  the  OHP. 

HSVjOP  and  OHP  share  the  following 
objectives; 

(1)  Expeditious  prosecution  and 
treatment  of  the  targeted  juvenile 
offenders; 

(2)  Reduction  in  the  number  of 
prehearing  or  pretrial  release  or  bond 
decisions  made  without  knowledge  of 
the  juvenile's  delinquent  history  because 
juvenile  records  (court  or  police)  are 
unavailable  to  the  prosecutor, 

(3)  Reduction  of  pretrial,  trial  and 
dispositional  delays; 

(4)  Restriction  or  eliminabon  of  charge 
or  sentence  bargaining; 

|3)  Reduction  in  the  number  of 
dismissals  for  reasons  other  than  the 
merits  of  the  case  by  ensuring  that  all 
evidence  collected  by  law  enforcement 
authorities  is  obtained  in  an  admissible 
manner 

(6)  Enhancement  and  improvement  of 
methods  for  obtaining  the  cooperation  of 
victims  and  witnesses  (with  OHP 
specifying  the  need  to  reduce  the 
incidences  of  gang  victim/ witness 
intimidation  through  the  development  of 
victim/witness  protection  and 
relocation  programs);  and 

(7)  Enhancement  of  treatment  and 
rehabilitative  initiatives  to  foster 
successful  reintegratiom  into  society. 

In  addtion  to  the  above  objectives,  the 
OHP  specifies: 

(8)  Prevention  of  gang-related  serious 
and  violent  crimes  through  prosecution 
of  the  most  senous  gang  offenders;  and 

(9)  Increased  cooperation  and 
coordination  among  police, 
prosecutorial  authorities,  neighborhood 
groups,  probation  officials,  schools,  and 
youth  organizations. 

For  both  HSV]OP  and  OHP,  there  are 
four  major  strategy  areas;  prosecution, 
courts,  victim/witness  assistance,  and 
corrections. 


The  prosecutorial  and  court  approach 
for  PHch  of  these  programs  builds  upon 
iesf-'  ;ts  It-'timed  f",;:!:  i:;i-  I-hw 
Enforce  r: ;  i  ■  r;  t  „A,  s  s  i  s  t  a  nee 
AdminiMr,ii  III  s  Career  Criminal 
Program  which  sought  to  intensify 
prosecutorial  efforts  of  those  adult 
defendants  who  appeared  to  have 
established  a  consistent,  serious  and 
violent  pattern  of  criminal  behavior.  In 
those  jurisdictions  which  choose  to 
specifically  target  youth  repeatedly 
involved  in  gang-related  felonies,  the 
OHP  design  incorporates  key  program 
strategies  developed  by  the  Los  Angeles 
County  District  Attorney  s  Off;!  e  in 
their  approach  to  selective  and  targeted 
prosecution  of  these  offenders,  entitled 
"Operation  Hardcore."  Specific 
strategies  to  be  demonstrated  by  the 
prosecutors  include  the  following: 

(1)  Screening  and  evaluation  of  all 
juvenile  arrests  and  delinquency 
petitions  to  identify  target  cases  in 
accordance  with  predetermined  and 
uniformly  applied  selection  criteria: 

(2)  Assignment  of  experienced 
prosecutors  to  these  cases: 

(3)  Individualized  case  preparation 
(vertical  prosecution  with  initiating 
prosecutor  remaining  with  the  case 
throughout  entire  process); 

(4)  A  policy  of  limited  or  no  charge  or 
sentence  bargaining: 

(5)  Enhanced  victim/witness 
coordination  and  notification  h!  i  i  ^•. 
critical  stage  of  the  prosecution  process, 

(6)  Representation  of  the  State  at  all 
critical  stages  in  the  juvenile  process; 
and 

(7)  Assignment  of  a  quanbt«  t  v  <  \ 
trained  program  analyst  to  the  project  to 
collect  and  analyze  project  data  for 
assessment  of  project  performance,  in 
conjunction  with  the  National 
Evaluation. 

Specific  strategies  to  be  implemented 
in  the  courts  include: 

(1)  Priority  case  docketing;  and 

(2)  Expeditious  preparation  of  pre- 
sentence investigation  reports. 

Each  of  the  programs  is  to  incorporate 
key  services  articulated  in  the  U.S. 
Attorney  General's  "Guidelines  for 
Victims  and  Witness  Assistance," 
issued  in  July  1983,  and  the  Final  Report 
of  the  President's  Task  Force  on  Victims 
of  Crime.  The  following  strategies  are  to 
be  implemented: 

(1)  Victims  are  informed  of  the 
availability  of  public  or  private 
programs  that  provide  victim  counseling, 
treatment  or  support 

(2)  Victims  are  informed  of 
compensation  for  which  they  may  be 
entitled  under  law, 

(3)  Prosecutors  shall  consult  victims 
for  their  views  on  scheduling  changes 
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and/or  continuances  affecting  their 
appearances  or  attendance  at  judicial 
proceedings 

(4J  Prosecutors  shall  consult  with 
victims  for  their  views  on  the  proposed 
terms  of  any  negotiated  plea,  and  notify 
the  court  of  the  victim's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea:  and 

(5)  Prosecutors  shall  ensure  that 
victims  have  the  opportunity  at  the  time 
of  sentencing  to  inform  the  court  in 
writing  and  in  person  of  the 
circumstances  of  the  crime  and  the  full 
impact  that  the  defendant's  crime  has 
had  on  them  and  their  families. 

The  suggested  rehabilitative  approach 
for  HSVIOP  and  OHP  is  comprised  of 
key  components  denved  from  the  most 
promising  correctional  programs  for 
serious  offenders  While  considerable 
local  discretion  is  allowed  for 
jurisdictions  to  determine  how  best  to 
enhance  the  existing  juvenile 
correctional  system,  the  following  three 
critical  treatment  requirements  are 
specified  for  adjudicated  target  youth: 

(1)  Development  and  implementation 
of  an  enhanced  diagnostic  assessment 
process  for  determination  of  individual 
youth's  treatment  needs  in  such  areas  as 
physical  health,  mental  health. 
individual  behavior  and  social 
problems,  family  involvement  and 
background,  educational  status, 
vocational  status,  recreational  and 
leisure  time  activities,  life  skills  for 
community  iiving,  and  existing 
community  resources: 

(2)  Development  of  goal-oriented 
treatment  plans  and  provision  of 
individualized  services  which  respond 
to  the  needs  identified  in  the  diagnostic 
assessment:  and 

(3)  Utilization  of  the  concept  of 
continuous  case  management  to  ensure 
individualized  advocacy  and  care  for 
each  youth,  continuity  of  treatment,  and 
a  primary  focus  on  community 
reintegration. 

Evaluation  Design 

The  following  discussion  of  the 
proposed  evaluation  for  HSVJOP  and 
OHP  should  be  considered  a  preUminary 
design  subject  to  revision  by  the 
evaluation  applicants;  and  subsequent 
modification  by  the  evaluator  to  adapt 
more  fully  to  site-specific  needs  and 
constraints. 

The  overall  purpose  of  the  national 
evaluation  is  to  aid  in  the  design  of 
programs  aimed  at  reducing  serious 
juvenile  crime  through  the  assessment  of 
proeram  strategies  designed  to  increase 
the  capacity  of  the  justice  system  to 
more  effectively  prosecute,  adjudicate 
and  rehabilitate  target  youth.  In 
addition,  it  should  contribute  to  our 


understanding  of  the  characteristics  of 
habitual  offenders  and  their  experiences 
in  the  justice  system. 

The  following  is  a  listing  of  those 
objectives  which  are  most  critical  to  the 
national  evaluation: 

(1)  To  assess  the  degree  to  which  the 
prosecutor  offices  consistendy:  identify 
target  cases  in  accordance  with 
selection  criteria;  assign  experienced 
prosecutors  to  handle  target  cases; 
utilize  vertical  prosecution  of  target 
cases;  reduce  the  number  of  decisions 
made  without  knowledge  of  the 
juvenile's  delinquent  history;  and 
restrict  or  eliminate  charge  or  sentence 
bargaining. 

(2)  To  determine  whether  the  courts 
reduce  pretrial,  trial  and  dispositional 
delays. 

(3)  To  evaluate  how  consistently 
prosecutor  offices  implement  specified 
program  services  for  the  victims  of 
target  youth  crimes. 

(4)  To  document  efforts  to  enhance  the 
rehabilitative  approach  for  project 
youth,  particularly  in  terms  of  utilization 
of  individualized  needs  assessment, 
goal-oriented  treatment  plans,  and 
continuous  case  management. 

(5)  To  develop  and  institutionalize  a 
Management  Information  System  (MIS) 
capacity  to  enhance  identification, 
record  management,  processing  and 
follow-up  of  target  youth  throughout 
their  involvement  in  the  juvenile  and 
criminal  justice  system. 

The  evaluation  design  is  primarily  a 
pre-post  comparison  of  each  local  site's 
existing  method  of  handling  delinquent 
youth  with  the  handling  of  target  youth 
and  other  cases  following  the  site's 
initiation  of  the  program.  The  process 
evaluation  will  therefore  require  the 
gathering  of  data  on  current  operations 
to  serve  as  the  baseline  for  assessment 
of  program  enhancement  activities. 
Implementation  of  mandatory  program 
components  would  be  assessed  in  terms 
of:  what  sequence  of  events  occurred; 
what  time  frame  was  followed;  what 
justice  system  actors  were  involved;  and 
what  changes  occurred  in  target  youth 
processing  throughout  their  involvement 
with  law  enforcement,  prosecution, 
corrections,  probation  and  parole. 

The  evaluators  will  be  responsible  for 
designing  a  Management  Information 
System  (with  site-specific  adaptations] 
which  would  serve  (1)  to  enhance  the 
capacity  of  local  sites  to  manage  their 
operations  as  wells  as  (2)  to  provide  the 
national  data  base  for  evaluating  the 
implementation  of  required  program 
strategies  for  proscecutors,  courts,  and 
victim/witness  assistance.  The 
evaluators  would  have  primary 
responsibility  for  training  each  local 
project's  data  collector  to  incorporate 


this  MIS  into  program  operations  in 
order  to  enhance  the  identification, 
processing  and  follow-up  of  target  youth 
throughout  their  involvement  in  the 
justice  system.  In  addition,  the  MIS 
would  provide  the  national  evaluators 
with  critical  data  regarding  such  factors 
as  target  youth's  offense  history,  justice 
system  experiences,  and  correctional 
interventions.  In  the  program 
announcements  for  HSV'IOP  and  OHP. 
applicant  jurisdictions  were  informed 
that  they  should  presently  have 
available  a  sufficiently  sophisticated 
record-keeping  system  to  allow  for: 
generation  of  baseline  as  well  as 
treatment  period  data,  and  the 
incorporation  of  the  MIS  into  the 
existing  records  system 

In  order  to  assess  whether  program 
Strategies  increase  the  capacity  of  the 
justice  system  to  handle  offenders 
efficiently  and  effectively,  the 
evaluation  might  include  the 
construction  of  four  offender  cohorts 
similar  to  those  utilized  in  the  LEA.A 
Career  Criminal  Program  National 
Evaluation  (1981).  Two  cohorts  would  be 
constructed  from  a  specified  baseline 
period  prior  to  program  initiation,  one 
cohort  would  be  comprised  of  youthful 
offenders  who  would  have  met  the 
"criteria"  for  HSVJOP  and  OHP  target 
offenders,  the  second  cohort  would  be 
non-target  offenders  The  third  and 
fourth  cohorts  would  be  identified 
during  the  course  of  the  program.  They 
would  include  target  offenders  and  non- 
target  offenders  processed  during  the 
time  the  program  is  m  operation.  The 
basis  for  analysis  would  be  a 
comparison  of  the  performance  of  the 
justice  system  in  processing  these  for 
cohorts  of  offenders  and.  if  feasible,  a 
comparison  of  actual  rates  of  recidivism 
among  these  four  cohorts. 

In  order  to  improve  our  understanding 
of  characteristics  of  individuals  who 
engage  in  habitual  serious  and  violent 
delinquency,  it  would  be  useful  for  the 
applicant  to  consider  the  feasibility  of 
conducting  interviews  with  the  youth  in 
the  program  which  could  provide  self- 
reported  data  on  such  topics  as 
delinquent  activity,  juvenile  or  ciminal 
justice  system  involvement,  family 
background,  educational  experience, 
peer  relations,  attitudes  regarding 
victims,  and  gang  involvement. 

Major  Responsibilities  of  the  National 
Evaluation 

The  national  evaluator  will: 

(1)  Design  the  evaluation  components; 

(2)  Collect  baseline  data,  and 
document  project  structure  and  process; 

(3)  Provide  training  and  technical 
assistance  to  the  projects  to  help  them 
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in  adapting  the  MIS  self-s'udy  approach 
to  program  management; 

(4)  Receive  and  analyzf  the  data; 

(5)  Provide  bimonthly  feedback  on 
caseflow  statistics  to  the  projects  and 
OHDP:  and 

16)  Prepare  a  series  «!  papers  on 
specific  HSVIOP  and  OHP  issues  for  the 
purpose  of  informing  program 
refinement  and  documeniing  program 
activities. 

Application  requirements 

Eligible  applicants  include  public  or 
pnvate  agencies  or  organizations. 
Applicants  must  complete  all  parts  of 
the  application  uf  Federal  Assistance 
(Standard  Form  424).  Particular 
attention  should  be  paid  to  the  Budget 
information  and  Program  Narrative 
sections  In  addition  to  the  requirements 
set  forth  under  Program  Narrative,  the 
following  information  should  be 
included  in  the  application: 

(Ij  A  succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  the  programs  (HSVJOP  and 
OHP)  and  the  evaluation. 

(2)  A  review  of  the  theoretical  and 
empirical  literature  on  serious  juvenile 
offenders,  gang-related  delinquency,  and 
alternative  approaches  to  prosecution, 
corrections,  and  victim/witness 
assistance  which  are  directly  related  to 
the  evaluation. 

(3)  A  preliminary  evaluation  design 
which  includes  research  questions,  key 
concepts  and  variables,  research 
methodology  (sampling  procedures  and 
methods  of  data  collection),  and  a  plan 
for  analysis  of  the  data. 

(4)  A  plan  for  determining  which  of 
the  potential  sixteen  HSVjOP  and  five 
OHP  jurisdictions  will  be  selected  as 
evaluation  sites,  recognizing  the 
limitations  of  the  evaluation  budget. 

(5)  A  plan  for  delivering  training  and 
technical  assistance  to  local  project  data 
collectors  to  assis4  them  in  incorporating 
the  MIS  into  their  routine  operations 
and  in  providing  key  data  for  the 
national  evaluation. 

(6)  A  detailed  time-task  plan  for  three 
years  which  includes  the  number  and 
types  of  interim  and  final  products  of  the 
evaluation,  and  the  purpose  of  each. 

(7)  Funds  for  the  first  iwelve  months 
should  be  requested.  An  estimate  of 
costs  to  conduct  the  second  and  third 
years  of  the  evaluation  should  also  be 
provided. 

(8)  A  capability  statement  which 
includes  relevant  organizational 
experience,  staff  resources  and  a 
proposed  staffing  plan  for  this  project. 
Do  not  include  general  background 
brochures.  The  resumes  of  key  project 
staff  should  be  included  as  an  appendix 
to  the  application.  The  project  director 


should  devote  a  minimum  of  sixty 
percent  (60%)  of  his/her  time  to  this 
effort. 

(9)  A  Privacy  Certificate  should  be 
submitted  with  the  application  in 
accordance  with  funding  agency 
regulations,  copies  of  which  are 
available  upon  request. 

(10)  Funds  should  be  included  in  the 
budget  for  a  three-person  Project 
Advisory  Board  to  meet  once  for  two 
days,  plus  two  days  of  additional 
consulting  time. 

In  order  to  maximize  open 
competition  in  the  award  of  this 
evaluation  grant,  "for-profit" 
organizations  are  eligible  to  apply, 
provided  they  comply  with  the 
requirements  of  LE.AA  Instruction 
4000.3,  "Federal  Grant  and  Cooperative 
Agreement  Act  of  1977."  Specifically, 
any  "for-profit"  applicant  organizations 
must  certify  compliance  with  the 
following  two  requirements: 

(1)  The  OJJDP  grant  award  must  not 
be  used  to  support  the  normal  profit- 
making  operations  of  the  organization, 
but  must  serve  to  support  or  stimulate 
the  legislatively  authorized  research  and 
evaluation  objectives  of  NIJJDP. 

(2)  For  at  least  of  one  year  following 
the  termination  of  this  award,  the 
recipent  will  not  complete  or  accept  any 
procurement  or  assistance  award 
supported  by  OJJDP  funds  which  may 
have  resulted  or  been  derived  from  the 
original  award. 

Selection  Criteria 

In  general,  all  applications  received  in 
response  to  this  solicitation  will  be 
reviewed  in  terms  of  the  rigor  and 
feasibility  of  the  evaluation  design,  and 
iimovativeness  regarding  approaches  to 
evaluation  problems.  Application 
reviews  will  be  conducted  by  funding 
agency  staff  and  may  also  involve  the 
utilization  of  external  peer  reviewers. 
Specifically,  applications  will  be  rated 
according  to  the  following  criteria  and 
weights: 
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will  be  recommendeci  fur  funding  to  the 
Administrator  OHDP.  provided  that 
required  ch.  :  t;t  s  m  the  application  can 
be  successfully  negotiated.  The  final 
decision  will  be  made  by  the  OJJDP 
Administrator. 

Submission  Requirements 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

(1)  Applicants  must  submit  the 
original  signed  application  and  three 
copies  to  NIJJDP/OIJDP.  The  necessary 
forms  for  apphcations  (Standard  Form 
424)  will  be  provided  upon  request. 

(2)  The  NIJJDP/OJJDP  will  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  Subsequently, 
applicants  will  be  notified,  by  letter,  as 
to  the  decision  made  regarding  whether 
or  not  their  submission  will  be 
recommended  for  funding.  It  is 
anticipated  that  the  ^ant  may  be 
awarded  as  early  as  March  of  1984. 

(3)  Applications  must  be  received  by 
mail  or  hand  delivered  to  the  NIJJDP/ 
OJJDP  by  5:30  p.m.  EST  on  February  10. 
1984.  Those  applications  sent  by  mail 
should  be  addressed  to  Barbara  Tatem 
Kelley,  NIJJDP/OJJDP,  US.  Department 
of  Justice,  633  Indiani  A\(n    •    \W  , 
Washington.  D.C.  2U5.ii.  liana  delivered 
applications  must  be  taken  to  the 
NIJJDP/OJPP.  Room  700.  633  Indiana 
Avenue,  NW.,  Washington.  D.C. 
between  the  hours  of  8:00  a.m.  and  5:30 
p.m.  except  Saturdays,  Sundays  or 
federal  holidays. 

Alfred  S.  Regnery. 

Administrator.  Office  of  Juvenile /usUce  and 

Delinquency  Prevention. 

Dated:  Deceinl>er  22. 1983. 
Charie*  A.  Laiier , 

General  Counsel.  Office  of/ustice  Assistance. 
Research,  and  Statistics. 

|FR  Ooc  B4-Z3  Filxd  1 
BUXING  COOf   If- 


The  application  which  receives  the 
highest  total  score  on  the  above  criteria 


DEPARTMENT  OF  LAeOH 

The  Steering  Subc.ommittei?  of  the 
LaDOf  Aovts-ctf'v  Commrttee  to*-  TrscJe 
Negotjat-ons  and  "^^ade  PoUc'y; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and   , 
Trade  Policy. 

Date,  time  and  place:  January  10, 1964. 
9:30  a.m.,  Rm.  S4215  A  &  B  Frances 
Perkins,  Department  of  Labor  Building. 
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200  Constitution  Avenue  .\W  , 
Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  nego'idUons 
and  trade  policy  of  the  United  States. 

This  meeting  w.ll  be  closed  under  the 
authority  of  Section  10(d;  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  w;Il  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U  S  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavil't'e,  .^cnna  Elxecutive 
Secreta.%-  LdSor  Adv.s  -y  Committee. 
Phone  (202)  523--6565,  December  28, 
19€3- 

Signec  at  VVashingtoa  D.C.  this  28th  day  of 
December  1983. 
Robert  W.  Searby. 

Deputy  Under  Secretary,  International 

Affairs. 

(FR  Doc  84-l»l  Filed  1-3-**.  145  unj  I 

BtULINO  CODE  *510-2S-« 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Availability  of  FY  isa4 
Funds  for  Financial  Assistance  to 
Enhance  Technology  Transfer  and 
OlssemJnation  of  Nuclear  Energy 
Process  and  Safety  Information 

AGENCY:  Nuclear  Regulatory 
Commission.  , 

ACTION:  Notice. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  f.NRCj.  Office  of  Nuclear 
Regulatory  Research  announces 
proposed  availdbility  of  FY  1984  funds 
to  support  professional  meetings, 
sym.posia.  conferences,  national  and 
mtematicnal  commissions  and 
publications  for  the  expansion,  | 

exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  the  safety  of 
nuclear  power  (hereinafter  called 
project). 

Projects  will  be  funded  through  grants. 

EFFECTIVE  DATE:  Oc  jber  1, 1983  through 

September  30.  19*; 

ADDRESS:  U.S.,  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts.  Office  of 
Administration.  Washmston.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

The  cosrnizan!  NRC  gran'  ofticial  is  Mr. 
Kellogg  Morten,  telephone  (301)  492- 
4294 


SUPPUEMENTARY  INFORMATION:  . 

A.  Scope  and  Purpose  of  this 
Announcement 

Pursuant  to  Section  31.a.  and  141.b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRC,  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  institutions,  state  and  local 
Governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  program.  The  program 
includes,  but  is  not  limited  to,  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications.  The 
primary  purpose  of  this  will  be  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  systems  and  subsystems 
technologies  used  in  nuclear  power 
apphcations.  The  results  of  this  program 
will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  enlarge  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety. 

B.  Eligible  Applicants 
Educational  institutions,  nonprofit 

entities,  state  and  local  Governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Research  Proposals 

A  research  proposal  should  describe: 
(i)  The  objectives  and  scientific 
significance  of  the  proposed  meeting, 
symposium,  conference,  or  commission; 
(ii)  the  methodology  to  be  proposed  or 
discussed,  and  its  suitability;  (iii)  the 
quali^cations  of  the  participants  and  the 
proposing  organization;  and  (iv)  the 
level  of  financial  support  required  to 
perform  the  proposed  effort 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  docmentation  is 
desired. 

State  and  local  Governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (0MB)  Circular  A-102, 
Attachment  M.  Npnprofit  organizations, 
universities  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  in  OMB 
Circular  A-110.  Attachment  M. 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 


format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  Page.  The  cover  Page  should 
be  typed  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 

Title  of  Proposal — To  include  the  term 
"conference,"  "symposium," 
"workshop,"  or  other  similar  designation 
to  assist  in  the  identification  of  the 
project; 

Location  and  Dates  of  Conference, 
Symposium,  Workshop,  etc; 

Name  of  Principal  Participants; 

Total  Cost  of  Proposal; 

Period  of  Proposal: 

Organization  or  Institution  and 
Department; 

Required  Signatures: 

Principal  Participants. 

Name 

Date    

Address 

Telephone  .\umber 

Required  Organization  Approval: 

Name 

Date    

Address 

Telephone  Number 

Organization  Financial  Officer 

Name 

Date   

Address 

Telephone  Number 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  tor  funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project. 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Project  Goals  and  Objectives: 
The  project's  objectives  must  be 

clearly  and  unambiguously  stated. 

The  proposal  should  justify  the  project 
including  the  problems  it  intends  to 
clarify  and  the  development  it  may 
stimulate. 

(b)  Project  Outline:  The  proposal 
should  show  the  project  form.at  and 
agenda,  including  a  list  of  principal  area 
or  topics  to  be  addressed. 

(c)  Project  Benefits:  The  proposal 
should  indicate  the  direct  and  indirect 
benefits  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue. 

(dj  F'roject  Management:  The  proposal 
should  describe  the  physical  facilities 
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required  for  the  conduct  of  the  pro)ec'. 
Further,  the  proposal  should  include 
brief  biograpliical  bketches  of 
individuals  responsible  for  planning  the 
project. 

(e)  Project  Costs:  Nonprofit 
organizations  shall  adhere  to  the  cost 
principles  set  forth  in  0MB  Circular  A- 
122;  Educational  Institutions  shall 
adhere  to  the  cost  principles  set  forth  in 
OMB  Circular  A-21,  and  state  and  local 
Governments  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
87. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular: 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project; 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/subsistence 
in  relation  to  the  project: 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify) — e.g.. 
supplies  or  registration  fees; 

Note. — Dues  to  organizations,  federations 
or  societies,  exclusive  or  registration  fees  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attach  negotiated 

agreement/cost  allocation  plan):  and 

(7)  Supporting  Documentation,  The 
supportmg  documentation  should 
contam  any  additional  information  that 
will  strengthen  the  proposal. 

D,  Proposal  Submission  and  Deadline: 
This  program  announcement  is  valid  for 
she  period  of  October  1.  1983  to 
September  30,  1984  Propos.il 
submissions  shall  be  one  Slgn^vi  origiuai 
and  SIX  copies. 

E.  Funds:  For  Fiscal  Year  1984,  the 
U.S.  Nuclear  Regulatory  Commission 
Office  of  Nuclear  Regulatory  Research 
anticipates  mak:ng  $7,5,(WO-^100.000 
available  for  funding  the  project(8) 
mentioned  herein. 

The  NRC  anticipates  that 
approximately  5  to  10  projects  will  be 
funded.  Further,  the  N'RC  anticipates 
that  its  average  support  wiil  he  $5,C>orv- 
$15  000  per  project. 

F  Evaiuation  Process:  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
NRC  review  panel. 

G.  Evaluation  Criteria:  The  award  of 
NRC  grants  is  discretionary.  Generally. 
projects  are  supported  m  order  of  rrient 
to  the  extent  permitted  by  available 
funds. 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

1  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge; 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results; 


3.  Range  of  issues  covered  by  the 
meetins  aeeniia: 

4.  Qi..  !.:  •.,!•    rs  and  experience  of 
project  speakers;  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

H.  Disposition  of  Proposals: 
Notification  of  award  will  be  made  by 
the  Grants  Officer  and  organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised. 

I.  Proposal  Instructions  and  Forms: 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to:  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Grants  Officer,  Division  of  Contracts. 
Office  of  Administration,  Washington. 
DC  20555. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts.  Office  of 
Administration,  Room  2223.  4550 
Montgomery  Avenue.  Bethesda,  MD 
20814. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Washington,  DC  this  22nd  day  of 
December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Kellogg  V.  Morton, 

Chief.  Technical  Contracts  Branch,  Division 
of  Contracts,  Office  of  Administration. 

■t'li  :5m    M-;ii  l-iled  -.-^-ft»:  8:45  am) 
BILLIMG  coot  7S9O-01-M 


Carolina  Power  and  Light  Co,  (H  B 
Robinson  Steam  Electric  Plant.  Unit 
No.  2);  Availability  of  Safety  Evaluation 
Report  Related  to  ttie  Steam 
Generator  Repair 

Pursuant  to  the  .National 
Environmental  Pnlu\-  Act  of  1969  and 
the  United  States  .Nuclear  Regulatory 
Commiission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Safety 
Evaluation  Report  related  to  steam 
generator  repair  (MJREG-10O4) 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  2 
located  in  Darlington  County,  South 
Carolina,  is  available  for  inspection  by 
the  public  and  in  the  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues.  Hartsville.  South  Carolina 
29150.  The  Safety  Evaluation  Report  is 
also  being  made  available  at  the  Pee 
Dee  Regional  Coimcil  of  Governments, 
P.O.  Box  5719.  Florence.  South  Carolina 
29150. 


The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  H.  B. 
Robinson  Electric  Plant  Unit  2.  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Ki-s-istfT    '.  *-.-,■•.  -bene.  1983  (48 FR 
■iijuij.  The  comnients  received  from 
Federal,  State,  and  local  agencies,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement.  The  notice  of 
availability  of  the  Final  Environmp"»si 
Statement  was  published  in  the  Federal 
Register  on  December  16. 1983  (48  FR 
43317). 

Copies  may  be  purchased  at  current 
rates  directly  from  NRC  by  sending 
check  or  money  order,  payable  to 
Superintendent  of  Docimients.  to 
director,  Division  of  Technical 
Information  and  Document  Control  U.S. 
NRC.  Washington,  D.C.  20555.  GPO 
Deposit  Account  Holders  may  charge 
their  orders  by  calling  (301)  492-9530. 
Copies  are  also  available  for  purchase 
through  the  National  Technical 
Information  Service.  Springfield. 
Virginia  22161. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  Deceml)er,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  84-133  Filed  1-3-B4  ».-45  wn| 
BHJJMQ  COOC  7S«M>V-M 


(Docket  Nc 

48*-0,3LA 


i(y?f}y-Oi.A.  .fcSLBP  No    83- 


CaroHna  Power  and  Ligfit  Co  fH   B 
Robinson  Steam  Electric  Plant,  Untt  2); 
further  Notice  o'  Hearing 

December  27. 1983. 

This  is  to  supplement  the  Notice  of 
Hearing  served  December  15, 1983. 
Notice  is  hereby  given  that  the 
evidentiary  hearing  in  the  captioned 
proceeding  will  commence  at  9:00  a.m^ 
local  time,  on  February  7, 1984  in  the 
Hartsville  County  Magistrates  Court 
Courtroom  300,  404  South  4th  Street, 
Hartsville,  South  Carolina. 

Pursuant  to  §  2.715(a)  of  Title  10  of  the 
Code  of  Federal  Regulations,  persons 
not  party  to  the  proceeding  will  be 
permitted  to  make  a  limited  appearance, 
by  oral  or  written  statement,  on  their 
position  on  the  issues  relevant  to  the 
application.  Oral  statements  by  a  person 
making  a  limited  appearance  will  be 
restricted  to  ten  minutes. 

The  taking  of  limited  appearances  is 
scheduled  for  February  8, 1983  between 
the  hours  of  9:00  a.m.  and  12:00  noon.  An 
evening  session  will  be  scheduled  if 
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needed.  We  will  give  priority  to  those 
limited  ar    ^arances  of  which  advance 
notice  ha     .een  given  Those  desiring  to 
inform  the  Licensing  Board  in  advance 
should  write  to  Morton  B  Margulies. 
Chairman.  Atomic  Safety  and  Licensing 
Board  Panel,  US.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
The  public  is  invited  to  attend  and 
observe  the  proceeding. 

Da'ed  dt  Belhesda,  Maryland  this  27th  day 

o,'  December  1983. 

For  '.Tp  A'omic  Safety  and  Licensing  Board. 
Morton  B.  Margulies, 
Chairman.  Adwinistraove  Law  fudge. 

[FR  Doc  84-134  Filed  1-J-84  ii:«5  amj 
WLLIMG  COO€  7590-01   U 


(Docket  No.  STN  50-4701 

Combustion  Engineering  Inc.: 
Combustion  Engineering  Standard 
Safety  Anafysis  Report  (CESSAR-F 
System  80  Design);  Issuance  of  Final 
Design  Approval 

Notice  IS  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission 
(NUC  staff)  has  issued  Final  Design 
Approval  No  FDA-2  dated  December 
21. 1983,  for  the  System  80  design 
described  m  Combustion  Engineering 
Standard  Safety  Analysis  Report 
(CESS.A.R-F)  CESSAR-F  was  reviewed 
by  the  .NRC  staff  pursuant  to  Appendix  0 
to  10  CFR  Part  50. 

CESSAR-F  contains  final  design 
information  in  accordance  with  10  CFR 
Part  50,  Appendi.x  0,  paragraph  3,  for  the 
nuclear  steam  supply  system  portion  of 
a  pressurized  water  nuclear  power 
plant,  designated  as  System  80,  which 
encompasses  the  reactor  system,  reactor 
coolant  system,  reactor  control  system, 
reactor  protective  system,  engineered 
safety  features  actuation  system, 
chemical  and  volume  control  system. 
shutdown  cooling  syste.^.  safety 
injection  system,  fuel  handling 
equipment,  and  related  systems  and 
features.  The  System  80  reference  design 
is  for  a  facility  which  would  operate  at  a 
core  thermal  power  level  of  3800 
megawatts. 

The  Safety  Evaluation  Report  (SER). 
and  Supplements  1  and  2  thereto. 
document  the  results  of  the  NRC  staffs 
review  and  evaluation  of  CESSAR-F. 
including  Amendments  1  through  8 
thereto.  The  SER  also  addresses  the 
comments  of  the  .Advisory  Committee 
on  Reactor  Safeguards  (.ACRS)  as 
reflected  in  its  report  to  the  Commission 
dated  December  15.  1981  .A  copy  of  the 
ACRS  report  is  included  m  .Appendix  F 
to  SER  Supplement  I 

FDA-2  provides  NRC  staff  approval  of 
the  final  System  80  design  described  in 


CESSAR-F,  including  Amendments  1 
through  8  thereto.  By  the  issuance  of 
FDA-2,  the  NRC  staff  has  determined 
that  the  design  is  acceptable  for 
referencing  in  utility  applications  for 
operating  licenses  for  those  plants  that 
had  previously  referenced  the 
Preliminary  Design  Approval  for  the 
CESSAR  System  80  design  (PDA-2)  at 
the  construction  permit  stage.  The 
System  80  design  as  described  in 
CESSAR-F,  subject  to  the  conditions  of 
the  FDA-2,  shall  be  utilized  by  and 
relied  upon  by  the  NRC  staff  and  the 
ACRS  in  their  reviews  of  facility 
operating  license  applications 
incorporating  by  reference  CESSAR-F 
unless  there  exists  significant  new 
information  which  substantially  affects 
the  determinations  in  FT)A-2  or  other 
good  cause. 

Issuance  of  FDA-2  does  not  constitute 
a  commitment  to  issue  a  permit  or 
license,  or  in  any  way  affect  the 
authority  of  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board, 
Atomic  Safety  and  Licensing  Boards  and 
other  presiding  officers  in  any 
proceeding  imder  Subpart  G  of  10  CFR 
Part  2.  This  action  only  approves  the 
design  of  a  facility  for  use  for  reference 
purposes  in  applications  for  operating 
licenses  for  nuclear  power  plants  that 
referenced  PDA-2  at  the  construction 
permit  stage.  It  does  not  authorize  the 
operation  of  any  nuclear  power  plant  or 
any  other  facility.  The  environmental 
impacts  associated  with  any  facility 
proposed  to  be  operated  utilizing  the 
approved  reference  design  will  be 
considered  in  accordance  with  the 
Commission's  regulations  in  10  CFR  Part 
51. 

FDA-2  is  effective  as  of  its  date  of 
issuance. 

A  copy  of  (1)  Final  Design  Approval 
No.  FDA-2  dated  December  21, 1983;  (2) 
the  report  of  the  Advisory  Conmiittee  on 
Reactor  Safeguards  dated  December  15, 
1981:  (3)  the  NRC  staffs  Safety 
Evaluation  Report,  NUREG-0852,  dated 
November  1981;  Supplement  1  thereto 
dated  March  1983;  and  Supplement  2 
thereto  dated  September  1983;  and  (4) 
the  Combustion  Engineering  Standard 
Safety  Analysis  Report  CESSAR-F  and 
Amendments  1  through  8  thereto  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  A  copy  of  FDA-2  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing,  Copies  of 
the  Safety  Evaluation  Report  and 
Supplements  1  and  2  thereto  may  be 
purchased  at  current  rates  from  the 


National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  2l8t  day 
of  December  1983 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhul. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  B4-13S  Filed  1-3-S4;  8:4S  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co.;  Granting  of  Relief  From  ASME 
Section  XI,  Inservlce  Testing 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components'  to  the 
Connecticut  Yankee  Atomic  Power 
Company.  The  relief  relates  to  the 
inservice  testing  program  at  the  Haddam 
Neck  Plant  (the  facility)  located  in 
Middlesex  County,  Connecticut.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  50.55a(g)  The  relief  is  effective  as 
of  its  date  of  issuance 

The  relief  permits  the  licensee  to  test 
certain  designated  pumps  in  a  manner 
or  on  a  schedule  different  from  that 
prescribed  in  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
applicable  Addenda,  as  required  by  10 
CFR  Part  50,  because  of  inaccessibility, 
configuration  of  components,  radiation 
level,  or  other  valid  reasons 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  In  the  letter  granting 
relief 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  Impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the  relief 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1977  and 
November  4, 1980.  and  supporting 
information  submitted  hy  letters  dated 
May  26.  1978,  May  29, 1978,  July  14,  1978, 
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April  27. 1979.  I'jne  29.  1979.  March  2.5, 
1980.  November  4.  198(D  Marrh  ',s  1982 
and  May  26. 1982,  1 2)  Amendmenl  No.  37 
to  License  No.  DPR-61.  dated  February 
16. 1981.  including  the  Commission's 
related  transmittal  letter,  and  (3)  the 
Commission's  letter  and  Safety 
Evaluation  related  to  the  granting  of 
relief  dated  December  29. 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.  20555  and  at  the 
Russell  Library,  119  Broad  Street,  NW., 
Middletown.  Connecticut  06457.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  December  1983. 

Walter  A.  Paulson. 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

(FR  Doc  M-13eFilpd  1-3-84:  8  4S  ami 
BILUMG  COOe  7590-01-II 


I  Docket  No*.  50-369  and  50-370) 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Proposed  no 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NF'F-9 
and  NPF-17,  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2.  located  in  Mecklenburg  County. 
North  Carolina. 

The  amendments  would  (1)  reduce  by 
2%  the  reactor  coolant  system  (RCS) 
flow  rate  required  for  operation  of 
McGuire  Unit  2  at  100%  power  and 
revise  the  limits  for  safety  systems 
setting  to  accommodate  the  RCS  flow 
reduction  and  (2)  provide  for  a  1% 
reduction  in  power  for  each  1% 
reduction  in  the  measured  RCS  flow 
below  the  flow  requirement  for  100% 
power  for  McGuire  Unit  2 

The  operation  of  McGuire  Unit  2  at 
90%  power,  as  a  part  of  the  unit  power 
ascension  program,  has  identified  a  low 
reactor  coolant  flow  condition  that, 
pursuant  to  the  existing  technical 
specification  requirement,  prevents  the 
unit  from  operating  above  90%  power. 
The  first  part  of  the  amendment  which 
reduces  reactor  coolant  system  flow 
would  not  affect  the  probability  of 
accidents  previously  evaluated  nor 


create  the  possibility  of  a  nevs  or 
different  kind  of  accident:  however, 
lower  RCS  flow  can  have  some  effect  on 
the  consequences  of  accidents 
previously  evaluated.  The  effects  of 
lower  RCS  flow  have  been  evaluated  for 
the  accidents  discussed  in  the  Final 
Safety  Analysis  Report  (FSAR).  Chapter 
15.  This  evaluation  shows  that  adequate 
thermal  margin  to  Departure  from 
Nucleate  Boiling  Ratio  (DNBR)  would  be 
maintained  (i.e..  DNBR  greater  than 
1.30).  Non-DNB-lim.ited  transients  were 
also  evaluated  and  the  results  were 
determined  to  be  within  their  respective 
limits.  Therefore,  operation  under  this 
aspect  of  the  proposed  amendments 
would  not  involve  a  sigruficant  increase 
in  the  consequences  of  accidents 
previously  evaluated.  Similarly,  because 
the  evaluation  showed  that  the  original 
analysis  results  are  valid  for  the  DNB- 
limited  transients,  the  safety  margins 
inherent  in  the  DNBR  limit  of  1.30  (based 
on  the  W-3  correlation)  are  unaffected. 
Also,  the  non-DN^B-limited  transients 
remain  within  their  respective  limits. 
Therefore,  this  aspect  of  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  a  safety  margin. 
This  is  in  response  to  the  Hcensee's 
application  for  amendments  dated 
November  18,  1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  s'gnificant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

The  Commission  has  provided 
examples  of  amendments  likely  to 
involve  no  significant  hazards 
considerations  [48  FP  14870).  One 
example  of  actions  likeiy  to  involve  no 
significant  hazards  considerations  is  an 
amendment  which  either  may  result  in 
some  increase  to  the  probability  or 
{.onsequences  of  a  previously-analyzed 
accident  or  may  reduce  a  safety  margin, 
but  where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Because  the  evaluation  previously 


discussed  shows  that  the  DNB  limit  of 
1.30  is  met  (Re:  Standard  Review  Plan 
Section  4.4,  Acceptance  Criterion  1)  and 
other  design-basis  transients  would 
remain  within  their  respective  limits,  the 
above  example  can  be  applied  to  this 
situation. 

The  second  part  of  the  amendment 
involves  a  requirement  to  reduce  power 
by  1%  for  each  1%  reduction  in  RCS  flow 
below  the  minimum  flow  required  for 
100%  power.  Thermal-hydraulic 
sensitivity  studies  have  shown  that  this 
power/flow  tradeoff  is  conservative 
with  respect  to  DNB  margin.  Therefore, 
this  aspect  of  the  amendment  would  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  an  accident  and 
(3)  involve  a  significant  reduction  in  a 
safety  margin. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn.: 
Docketing  and  Service  Branch. 

By  February  3, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  Ucenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conmiission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  v«th  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors,  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
hmitations  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heanng,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  mav  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

.Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promprly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  P.O. 
Box  33189,  422  South  Church  Street. 
Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.7r4(a)(l)  {i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
pubhc  inspection  at  the  Commission's 


Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Atkins  Library,  University  of  .N'orth 
Carolina.  Charlotte  (UNCC  Station), 
North  Carolina  28242, 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  December  1983 

For  the  Nuclear  Regulator>'  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  B4-137  Filed  1-3-84:  B:46  ami 
BILLING  CODE  7590-01-M 


[Docket  No».  50-369  and  50-370] 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Opportunity 
for  Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-9 
and  Facility  Operating  License  .No  NPF»- 
17,  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  McGuire 
Nuclear  Station.  Units  1  and  2.  located 
in  Mecklenburg  County,  North  Carolina. 

The  amendments  would  change 
Technical  Specification  3.5.1.2.  to  allow 
operation  at  less  than  or  equal  to  46% 
Rated  Thermal  Power  with  the  Upper 
Head  Injection  Accumulator  System 
inoperable  The  system  performs  no 
function  during  normal  operation  but 
serves  to  mitigate  accidents  after  they 
occur.  The  change  would  provide 
operating  flexibility  but  would  not  restilt 
in  exceeding  operating  limits 
established  by  10  CFR  50  46.  These 
amendments  were  requested  in  the 
licensee's  application  for  amendments 
dated  August  2. 1983 

Prior  to  issuance  cf  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  3.  1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
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date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  heynng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulafity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  Tne  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectjsj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
,Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

.Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exHrnine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  dunng  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toii-free  telephone  call  to  Wester  Union 
at  (800)  32&-6000  (in  Missouri  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Elinor  G.  .Adensam: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  and  to  Mr. 
Albert  Carr.  Duke  Power  Company,  P.O. 
Box  33189,  422  South  Church  Street, 
Charlotte,  North  Carcima  2B242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
,'\tomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  Thai  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.7l4(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  2,  1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Atkins  Library, 
University  of  North  Carolina.  Charlotte 
[UNCC  Station),  North  Carolina  28242. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  December  1983 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

JTh  Do.-,   iJ4--  i8  Filed  l-:>-84   ft:45  tm| 
BILUNQ  CO0£  7&W>-01-M 

1  Docket  Nor  50-458  »nd  50-459 1 

Gulf  States  Utilities  Co.,  and  Cajun 
Electric  Power  Cooperative;  Receipt  of 
Additional  Antitrust  Information 

Gulf  States  Utilities  Company,  on 
behalf  of  itself  and  Cajun  Electric  Power 
Cooperative,  has  filed  additional 


antitrust  information  for  their 
application  for  an  operating  license  in 
connection  with  the  owners'  plans  to 
operate  two  boiling  water  reactors  in 
West  Feliciana  Parish.  Louisiana  known 
as  the  River  Bend  Station.  Units  1  and  2. 
The  data  submitted  contain  antitrust 
information  for  review  pursuant  to  NRG 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage.  (These  data 
represent  an  updated  response  from  the 
applicants'  orignial  data  submission  that 
was  noticed  in  the  Federal  Register  on 
August  6. 1981-Vol.  46.  pg.  40111.) 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington.  DG  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  be  published  in  the  Federal  kV^ister 
and  copies  sent  to  the  W  ashington  and 
local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DG  20555.  and  in  the  local 
public  document  room  at  the  Louisiana 
State  University,  Government  Document 
Department,  Baton  Rouge.  Louisiana 
70803. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  in  this  notice  or  who  wishes  to 
have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
applicants'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DG  20555,  ATTN:  Section  Leader, 
Antitrust  and  Economic  Analysis 
Section.  Site  Analysis  Branch.  Office  of 
Nuclear  Reactor  Regulation  on  or  before 
February  3. 1984. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  December  1983. 
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For  "re  Nuclear  Reglarory  Commission, 
A.  Scfaweocer, 

Chief.  Licensing  Srancn  \o.  2.  Division  of 
Licens::'? 

|FR  Doc  »4-:j9  r  led  i-v-M  n  *s  am] 
nUJMG  COOC  7SM-01-«I 


tASUBP  Docket  No.  81-453-03  OL.   NRC 
Docket  No.  SO-4S2)  ] 

Kansas  Gas  &  Electric  Co.,  et  al  (Wolf 
Creek  Generating  Station,  Unit  No.  \y, 
Ordei^  Correction 

Decembpr  ::2.  1983 

In  the  matter  of  coirecting  a  date  for 
the  tak'.p.g  of  limitpci  appearance 
statements. 

The  second  to  the  idst  sentence  in  Part 
II  of  the  Board's  Second  .Amended 
Notice  of  Heanng.  dated  .November  30. 
1983  shouJd  be  corrected  'o  read  as 

foHowS: 

"Oth\  'imited  appearance  statements  may 
be  md  jf  d'  the  Coffey  County  Courthouse, 
Basemtr-rt  Room.  Sixth  and  Neosho  Streets, 
Burlins'on.  Kansas  o6fcJ9  between  1:00  p.m. 
and  bW  p  m.  on  Tuesday,  January  17,  1984 
and  a!  the  same  locatio.n  between  9:30  a.m. 
and  e.Oti  p  .TL  on  January  21.  1984." 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  IDecember  1983. 

For  t.ne  ■\tomic  Safety  and  Licensing  Board. 
Sheldon  |  Wolfe. 
Chairw.an.  Adaunistrative  fudge. 

|FK  Ooc  S4-140  FUod  1-J~84  B-Ai  am] 
BHXMG  COOE   7SeO-01-M 


[Docket  No.  50-344;  License  No.  NPf-1;  EA 
63-851 

Portland  General  Electric  Co.  Trojan 
Nuclear  Facility;  Order  Innposing  Civil 
Monetary  Penalty 

I 

Portland  General  Electric  Company, 
121  S  W  Salmon  Street.  Portland, 
Oregon  97204  (the  "licensee")  is  the 
holder  of  License  .No  NPF-1  issued  by 
the  Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC")  which 
authonzes  the  licensee  to  operate  the 
Tro)an  .Nuclear  Facility  at  Rainier. 
Oregon  in  accordance  with  the 
conditions  specified  tnerein.  License  No. 
.N'PF-1  was  isaued  on  November  21,  19"5 
and  has  an  expiration  date  of  February 
8.  201  \ 

II 

An  NRC  review  of  the  licensee's 
activities  under  the  license  was 
conducted  on  June  20-24  and  July  26-28, 
1983  to  assure  compliance  with  10  CFR 

50.48  and.  in  particiilar,  Secticp.s  III.G. 
m.J.  and  ULO  of  Appendix  R  ro  10  CFR 
Part  50  relating  to  fire  protect! isr.   As  a 


result  of  this  review,  it  appears  that  the 
hcensee  had  not  conducted  its  activities 
in  full  comphance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  September  29. 
1983.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  civil  penalty  proposed.  An 
answer  dated  October  28, 1983  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
from  the  licensee. 

in 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
penalty  contained  therein,  and  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  mitigated  by  50 
percent  based  upon  the  licensee's 
prompt  and  extensive  corrective  action. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that 

The  licensee  pay  civil  penalties  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  hcensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  USNRC, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  faiiiire  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  \r.i-  Attumpv  '.t-nerHi 
for  collection. 


VI 

Ir:  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  he: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  December  1983. 

For  the  Nuclear  Resulatory  Commission. 
Richard  C.  De Young. 
Director,  Office  of  Inspection  and 
Enforcement 

Appendix 

Statement  of  Violation  A 

10  CFR  Page  50,  Appendix  R,  Section 
III.G. 1  requires  that  fire  protection 
features  shall  be  provided  for  structures, 
systems,  and  components  important  to 
safe  shutdown.  These  features  shall  be 
capable  of  limiting  fire  damage  so  that 
one  train  of  systems  necessary  to 
achieve  and  maintain  hot  shutdown 
conditions  from  either  the  control  room 
or  emergency  control  station(s)  is  free  of 
fire  damage. 

Sections  IIJ.G.2  and  III.G. 3  specify 
four  alternatives  that  may  be 
implemented  outside  of  primary 
containment  to  assure  that  one 
redundant  train  of  equipment,  cabling 
and  associated  circuits  necessary-  to 
achieve  and  maintain  hot  shutdown 
remains  free  of  fire  damage.  The 
alternatives  are. 

1.  Separation  of  redundant  trains  of 
equipment,  cabling  and  associated 
circuits  by  a  three-hour  rated  fire 
barrier. 

2.  Enclosure  of  redundant  trains  of 
equipment,  cabling  and  associated 
circuits  by  a  one-hour  rated  fire  barrier 
with  fire  detection  and  automatic  fire 
suppression  systems  installed  in  the 
area. 

3.  Separation  of  redundant  trams  of 
equipment,  cabling  and  associatrd 
circuits  by  a  horizontal  distance  of  20 
feet  with  no  intervening  combustibles 
and  fire  detection  and  automatic  fire 
suppression  systems  installed  in  the 
area. 

4.  Installation  of  alternative  or 
dedicated  shutdown  capability 
independent  of  the  equipment,  cabling 
and  associated  circuits  under 
consideration,  and  installation  of  fire 
detection  and  fixed  fire  suppression 
systems  in  the  area  under  consideration. 

Contrary  to  the  above  requirments,  at 
he  time  of  the  inspection,  Ore  protection 
features  were  not  provided  for  certain 
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redundant  trains  of  equipment  and/or 
cabling  necessary  to  achieve  and 
maintain  hot  shutdown  conditions  8u<:h 
that  one  train  would  remain  free  of  fire 
damage.  Specifically,  regarding  the 
centrifugal  charging  pumps  and 
associated  coolers,  none  of  the 
alternatives  provided  by  Section  III.G  2 
and  III.G. 3  were  implemented,  and 
Section  III.G.l.,  a  was  violated.  The  two 
reactor  coolant  system  centnfugal 
charging  pumps  and  associated  coolprs 
necessary  to  achieve  and  maintain  hot 
shutdown  would  not  remain  free  of  fire 
damage  in  the  event  of  a  fire  in  either  of 
the  pump  rooms  or  the  adjacent  access 
area.  The  wall  separating  the  pump 
room.s  had  open  penetrations  and  other 
power  supply  cables  were  not  protected 
to  preclude  loss  of  both  trains  of 
equipment. 

Summary  of  Licensee's  Response 

The  licensee  denies  this  item  is  a 
violation  of  Section  IILG.I.  III.G.2  or 
III.G. 3.  The  licensee  states  that  the 
requirements  of  III.G.l  are  met  because 
the  two  centnfugal  charging  pumps 
(CGP's)  are  not  in  the  same  fire  area  as 
defined  in  Topical  Report  PGE-1012 
which  was  reviewed  and  approved  by 
the  -NRG.  The  licensee  argues  that  the 
final  NfRC  rule  on  fire  protection  did  not 
provide  a  new  definition  of  fire  area  and 
only  an  internal  .NRC  clarifying 
memorandum  used  by  the  NRC 
inspection  team  indicated  that  the 
previously  accepted  definition  of  fire 
area  was  unacceptable.  The  licensee 
argues  that  the  CCP's  are  twelve  feet 
apart  and  located  in  separate  rooms. 
separated  by  a  13  inch  thick  wall  In 
addition,  PGE  asserts  that  the  fire 
loading  of  combustibles  is  such  that  a 
fire  in  one  CCP  room  would  not  spread 
to  the  other  CCP  room  even  though  a 
pipe  chase  and  penetration  exist  m  the 
separation  wall  between  the  two  rooms. 
Finally,  the  licensee  argues  that  the  loss 
of  one  or  more  CCPs  could  be 
compensated  for  by  use  of  either  of  two 
safety  injection  pumps  or  a  positive 
displacement  pump,  which  could  not  be 
realistically  expected  to  fail  as  a  result 
of  a  fire  in  one  of  the  CCP  rooms 

NUC  Evaluation 

The  licensee's  argument  that  each 
CCP  room  is  a  separate  fire  area  is 
incorrect.  "Fire  Area"  is  defined  in  jl) 
Branch  Technical  Position  APCSB  9,5-1. 
"Guidelines  for  Fire  Protection  for 
Nuclear  Power  Plants."  dated  May  1976. 
for  new  plants  docketed  after  July  1, 
1C76.  and  in  (2)  Appendix  A  to  BTP 
APCSB  9.5-1,  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1,  1976,    dated 
August  23, 1976,  for  plants  that  were 


operating  or  under  various  stages  of 
design  or  construction  before  July  1, 
1976.  10  CFR  50.48(a)  contains  an 
explicit  reference  to  the  BTP  and 
Appendix  A  so  the  licensee's  assertion 
that  a  clear  definition  of  fire  area  was 
net  available  is  incon:,'ct.  Further,  as 
noted  in  the  licensee's  Fire  Protection 
Program,  PGE-lcn2,  BTP  APCSB  9.5-1 
and  Appendix  A  to  BTP  APCSB  9.5-1 
were  received  by  the  licensee  in  1976. 

BTP  APCSB  g's-l.  Section  B.4, 
Definitions,  defines  a  "Fire  Area"  as 
that  portion  of  a  building  or  a  plant  that 
is  separated  from  other  areas  by 
boundary  fire  barriers  and  "Fire 
Barriers    as    those  components  of 
construction  [walls,  floors,  and  their 
supports),  including  beams,  joists, 
columns,  penetration  seals  or  closures, 
fire  doors,  and  fire  dampers  that  are 
rated  by  approving  laboratories  in  hours 
of  resistance  to  fire  and  are  used  to 
prevent  the  spread  of  fire."  Appendix  A 
to  BTP  APCSB  9.5-1.  Section  D.l(j) 
states  that  penetrations  in  fire  barriers, 
including  conduits  and  p:ping.  should  be 
sealed  or  closed  to  provide  a  fire 
resistance  rating  at  least  equal  to  that  of 
the  fire  barrier  itself. 

Arguments  concerning  fire  loading 
mMwithstanding.  the  wall  separating  the 
two  CCP's  had  penetrations  which  were 
not  sealed  and  did  not  have  a  fire  rating 
equal  to  that  of  the  fire  barrier  itself. 
Therefore,  the  wall  cannot  be 
considered  a  fire  bamer  and  the  pumps 
must  be  considered  to  be  in  the  same 
fire  area.  The  licensee  states  that  fire 
areas  were  clarified  in  Topical  Report 
PGE-1012.  that  N'RC  had  issued  a  Safety 
Evaluation  Report  (SER)  on  this 
document,  and  that  there  was  no  reason 
to  believe  that  the  definition  of  fire 
areas  in  this  document  was 
inappropriate.  PGE  did  not  provide 
definitions  of  "fire  area"  or  "fire  barrier" 
so  the  NRC  was  not  aware  that  PGE's 
interpretation  did  not  take  into  account 
penetrations  and  seals.  Furthermore, 
T^.pical  Report  PGF^1012  did  not 
identify  the  separation  wall  between  the 
two  centnfugal  charging  pumps  as  a  fire 
bcrner:  thus  NRC  did  not  review  it  as 
such.  Finally,  as  noted  in  the  proposed 
ai  'ion.  if  an  adequate  technical  review 
had  been  performed  by  the  licensee,  any 
confusion  as  to  the  meaning  of  the  terms 
used  in  Appendix  R  could  have  bi^pn 
id'.'ntified  and  resolved. 

Si^itement  of  Violation  B 

10  CFR  Part  50,  Appendix  R,  Section 

III  Gl.b,  requires  that  systems 
necessary  to  achieve  and  maintain  could 
shutdown  from  the  control  room  or 
emergency  control  stationfs)  can  be 
repaired  within  72  hours. 


(,  iinirary  to  the  above,  at  the  time  of 
the  inspection  the  rf  dundant  trains  of 
equipment  and  cabiing  necessary  to 
achieve  cold  shutdown  conditions  were 
not  capable  of  being  repaired  within  72 
hours  as  demonstrated  by  the  absence 
of  planning,  procedures,  and/or 
materials  necessary  to  implement  fire 
damage  repairs.  Further,  these  systems 
were  not  sufBciently  protected  to 
survive  the  effects  of  a  single  fire  as 
described  below: 

1.  The  two  residual  heat  removal 
(RHR)  piunps  were  located  in  separate 
rooms  in  the  auxihary  building  at  the  5 
foot  elevation.  The  wall  separating  the 
pumps  and  other  enclosing  walls  had 
open  penetrations.  Also,  the  access 
doors  to  the  rooms  were  constructed 
with  nonclosing  ventilation  louvers. 
Transient  combustibles  consisting  of 
anti-C  clothing,  paper,  tape,  etc.  were 
stored  on  open  shelves  in  the  access 
area  outside  the  RHR  rooms.  Also,  the 
RHR  pump  power  cables  were  not 
protected  to  preclude  the  loss  of  both 
trains  of  equipment  from  a  fire  in  either 
of  the  pump  rooms  or  the  adjacent 
access  area. 

2.  The  boric  acid  transfer  pumps. 
Trains  A  and  B,  were  located  on  the  65 
foot  elevation  in  the  fuel  building.  The 
pumps  were  in  a  common  area,  within 
approximately  12  feet  of  each  other,  and 
were  not  protected  by  an  automatic  fire 
supression  system.  The  pump  power 
cables  were  also  located  in  the  common 
area  and  not  protected  to  preclude  the 
loss  of  both  pumps  due  to  a  fire  in  the 
area. 

Licensee's  Response 

PGE  denies  the  violation.  PGE 
contends  that  the  two  systems  are  not 
susceptible  to  damage  by  fire,  but  claims 
that,  even  if  they  were  damaged,  they 
were  capable  of  being  repaired  within 
72  hours. 

The  licensee  argues  that  the  two 
trains  of  RHR  equipment  and  cables  are 
in  two  separate  rooms  separated  by  a  13 
inch  wall  and  that  the  common  pipe 
chase  had  a  two  hour  fire  wall  around  it. 
The  licensee  states  that  since  only  one 
train  of  cables  runs  through  the  corridor, 
a  fire  there  would  not  jeopardize  safe 
shutdown. 

Further,  the  licensee  argues  that  the 
boric  acid  transfer  pumps  are  not 
required  for  safe  shutdown  or  cooldown 
of  the  Trojan  Plant  Finally.  PGE  claims 
that  although  it  does  not  have  specific 
material  for  repair  of  equipment 
immediately  available  in  one  location, 
the  material  is  available  in  the 
warehouse  where  it  is  easily  available 
and  not  subject  to  deterioration. 
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NRC  Evaluatioa  of  Licensee  Response 

Although  the  RHR  pumps  are  in 
separate  rooms,  for  the  reasons 
disCTMsed  in  the  response  to  Vioiation  A 
above,  the  wall  between  the  moms  is 
not  a  three  hour  fire  bamer  nor  are  the 
other  separation  criteria  of  Section  lU.G 
met.  Thus,  a  fire  in  the  area  could  rause 
a  lo««  of  both  RHR  pumps 

The  licensee,  m  PCE-1012.  p!-pv'oi:Hiy 
identified  the  Bone  Acid  Transfer 
Flumps  as  necessary    Compone.its 
Required  to  Safely  Shut  down  ihf 
Plant."  Specifically,  these  pumps  were 
identified  as  being  required  for  bor^ation 
which  IS  required  to  achieve  »aie 
shutdown  and  these  pumps  were.        | 
therefore,  included  in  the  inspection. 
Although  the  licensee  n«w  claims  the»e 
pumps  are  not  accessary  for  safe 
shutdown,  having  identified  then  as 
necessary  pnor  to  the  inspection,  the 
licensee  was  obligated  to  assess 
coraphance  with  Appendix  R  for  'Mis 
equipment. 

Although  It  miant  not  be  necessary  fur 
repair  matenal  to  be  onsite.  there  was 
no  indication  during  the  inspection,  nor 
has  PGE  supplied  any  evidence  in  its 
response,  of  any  plan.^  or  procedures 
thai  would  be  used  to  maite  such 
repau^.  The  licensee  has  not 
demonstrated  that  it  has:  (1)  identified 
v»h«t  equipment  rr.iaht  be  damaged  by 
fire:  (2)  what  matenal  would  be 
necessary  to  repair  it;  (3)  where  that 
material  is  located.  (4)  if  material  out  of 
the  general  warehouse  is  to  be  used, 
what  mechanism  is  m  place  to  assure  it 
will  not  be  used  up  in  routine  repairs  or 
maintenance;  or  (5!  performed  any 
analysis  to  show  that  potential  damage 
could  be  repaired  within  72  hours. 

Statement  of  Violation  C 

10  CFR  Pari  50.  Appendix  R.  Section 
IIl.G  2  requires  that  inside  non-inerted 
containments  one  of  six  (a  through  f)  fire 
protection  means  shall  be  provided  such 
as:  separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  b\  a  honzontal 
distance  of  more  than  20  feet  with  no 
intervening  combusnbles  or  fire 
hazards,  or  instaliation  of  fire  detectors 
and  an  automatic  fire  suppression 
system  in  the  fire  area   or  separa'ior.  of 
cables  and  equiprnen*  ^r.d  associated 
non-safety  circuits  of  redundant  trams 
by  a  noncombustible  rwdiant  energy 
shield. 

Contrary  to  the  above,  at  the  time  of 
inspection,  the  cabling  for  both  safe 
shutdown  trains  and  associated  non 
safety  circuits  were  not  adequately 
separated  and  intervening  combustibies 
(other  etectncal  cable!  bypassed  the 
installed  radiant  energy  shields  at  the 


electrical  penetration  area  insuip 
contammen'   No  automatu;  fire 
suppression  system  'lad  been  Last  ailed 
in  this  area  of  cortairm."nL 

Licensee's  Response 

PGE  denies  thst  a  violation  exists. 
PGE  says  that  it  did  not  consider  other 
electrical  cables  as  an  intervenir^ 
combusli()ie   PGE  contends  that  tni.s 
interpretation  of  the  requirfment  in 
Appendix  R  has  only  set  forth  tu  an 
internal  NRC  MemoraodLur:  and  thus 
PGE  did  not  take  action  based  on  such 
an  understanding  of  the  regulation.  PGE 
had  concluded  that  both  trains  of  safety- 
related  cable  in  the  containment  were 
adequately  protected. 

NRC  Evaluation  of  Licensee  Response 

Tlie  Statement  of  Considerations 
which  was  published  at  the  time  10  CFR 
50.48  and  .^ppendix  R  were  issued  (45 
FR  6278S.  September  22. 1980)  discussed 
each  of  the  sections  of  Appraidix  R.  In 
the  discussion  under  Section  III.G.  of 
separation  criteria,  it  is  noted  that  this 
means  of  fire  protection  may  be  used 
"when  redundant  trains  and  associated 
circuits  are  separated  by  20  feet  or  more 
oi  clear  space."  (emphasis  added). 

Throughout  PGE  Topical  Report  1012, 
Trojan  Nuclear  Want  Fire  Protection 
Program,"  the  fire  hazards  described  for 
various  areas  of  the  plant  include 
combustible  materials  in  the  form  of 
electrical  cable.  (See,  e.g.,  3.4-4,  3.4-7, 
Table  3-1.)  Thus,  PGE  itself  recognized 
that  cables  are  intervening 
combu8tihip5*  Moreover,  the  term  "clear 
space"  used  to  explain  the  20  foot 
separation  critena  in  the  Statement  of 
Considerations  is  unambiguous. 

Statement  of  Violation  D 

Section  I1I.G.3  requires  that  alternate 
or  dedicated  shutdown  capability  and 
its  associated  circuit  in  the  area,  room 
or  zone  under  considerahon,  shall  be 
provided  where  the  protection  of 
systems  whose  fiinction  is  required  for 
hot  shutdown  does  not  satisfy  the 
requirements  of  the  Section  III.G. 2. 

Section  LLi.L.2  requires  that  process 
monitoring  function  for  alternative  or 
dedicated  shutdown  capability  shall  be 
;  ripable  of  providing  direct  readings  of 
reactivity  and  rea<  tor  coolant  system 
heat  removal  functums. 

Contrary  to  the  above,  for  the  control 
room  and  cable  spreading  room,  the 
licensee  elected  to  provide  alternate 
shutdowm  capability  in  accordance  with 
Section  UI.G.3  but  at  the  time  of  the 
inspection,  alternative  or  dedicated 
shutdown  system  process  moni'onns 
:nstrurr>entation  wan  not  instatlfd 
outside  the  control  room  and  the  cable 
spreading  room  to  provide  direct  reading 


for  source  range  neutron  flux  or  the  hot 
and  cold  leg  reactor  coolant  system 
temperatures. 


Licensee  s  Response 

PGE  denies  that  this  item  is  a 
violation  of  Sections  III.G  2  and  HI  L  2 
PGE  asserts  that  when  Appendix  R  to  10 
CFR  Part  50  was  issued,  the 
Commissioners  spedficaiily  said  that 
plants  licensed  prior  to  January  1.  1979 
were  required  to  meet  only  Sections 
111  G,  III  J.  and  III.O.  Requiring  all  such 
plants  to  comply  with  III.L  is  an  NKC 
staff  bflckfit  unsubstantiated  and 
unsuppi^rted  by  the  language  of  10  CFR 
50.48. 

Even  if  III.L.2  were  to  apply,  the 
licensee's  argument  continues,  there  is 
no  specific  requirement  in  this  section 
for  source  range  neutron  flux  or  hot  and 
cold  leg  Reactor  Coolant  System 
temperatures.  These  specific 
measurements  were  only  defined  m 
N'RC  internal  memoranda  which  were 
not  provided  in  a  timely  manner  to  PGE. 
Trojan  does  have  methods  of  monitoring 
both  reactivity  and  RCS  heat  removal 
for  alternative  shutdown. 

NRC  Evaluation  of  Licensee  Response 

While  10  CFR  50.48.  when  descnbmg 
those  requirements  of  Appendix  R 
which  apply  to  plants  licensed  pnor  to 
Janurary  1  1979,  listed  only  III.G,  lll.l, 
and  Ill.O.  when  the  rule  is  read  as  a 
whole,  it  18  apparent  that  Section  lll.l. 
would  serve  no  purpose  if  it  is  not  read 
together  with  III.G.  Section  III.G 
provides  that  if  adequate  fire  protection 
features  are  not  provided  in  a  given  fire 
area,  an  alternative  or  dedicated 
shutdown  capability  must  be  provided 
which  assumes  loss  of  all  shutdown 
equipment  m  that  area.  Section  III.L  is 
entitled  "Alternative  and  dedicated 
shutdown  capability,"  and  opens  with 
the  words.  "Alternative  or  dedicated 
shutdown  capability  provided  for  a 
specific  fire  area  shall  be  able  to.  .  .  ." 
and  provides  design  critena  for 
alternative  or  dedicated  shutdown 
systems  required  by  Ui.G.  Since 
Appendix  R  applies  only  to  pre  1979 
operating  plants,  one  cannot  suggest 
that  Section  III  L  was  to  be  somehow 
prospective  in  effect  or  applied  only 
through  "open  items"  remaining  in  NRC 
Staff  analyses  of  plants  against 
Appendix  A  to  Branch  Technical 
Position  BTPAPCSB  9.5-1  This  would 
result  in  different  criteria  applying  to 
some  plants  for  an  element  of  safe 
shutdown  capability  which  the 
Commission  had  specifically  determined 
to  backfit.  Such  an  anomalous  situation 
was  not  intended  by  the  Commission. 
Indeed,  the  Utility  Group's  challenge  to 
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the  fire  protection  requirements  and  the 
court's  decision  upholding  the  rule  both 
were  premised  on  the  assumption  that 
Section  Ill.L  was  a  part  of  the  rule  being 
applied  to  plants  licensed  prior  to 
lanuarv  I.  1979. 

PGE  has  spare  equipment  that  could 
be  used  to  provide  an  alternate  source 
range  neutron  detector  However,  no 
specific  plan?  administrative  procedures 
existed  to  prevent  the  removal  of  parts 
from  the  .spare  drawer  to  ensure  thfir 
readiness  for  operational  use.  in 
addition,  facility  procedures  did  not 
specify  the  equipment  or  methods  used 
to  accomplish  temperature  monitoring 
under  post-fire  shutdown  conditions. 
Although  PGE  has  stated  that  they  have 
methods  for  monitoring  both  reactivity 
and  RCS  heat  removal  for  alternative 
shutdown,  the  lack  of  procedures  to 
implement  alternative  monitoring  of 
selected  parameters,  and  the  lack  of 
control  procedures  to  ensure  availability 
and  operability  of  equipment,  does  not 
assure  that  post-fire  monitoring  as 
defined  in  Section  Ill.L. 2  can  be  meL 

Statement  of  Violation  E 

10  CFR  Part  50.  Appendix  R,  Section 
III.O.  requires  that  the  reactor  coolant 
pump  shall  be  equipped  with  an  oil 
collection  system.  Leakage  shall  be 
collected  and  drained  to  a  vented  closed 
container  that  can  hold  entire  lube  oiJ 
system  inventory. 

Contrary  to  the  above,  at  the  time  of 
the  inspection,  two  oil  collection  tanks 
had  been  installed,  each  with  a  capacity 
of  306  gallons.  Each  tank  collects  oil 
leakage  from  two  reactor  coolant 
pumps.  A  reactor  coolant  pump  lube  oil 
system  contains  approximately  265 
gallons  of  oil.  Therefore,  the  potential 
lube  oil  leakage  of  two  pumps  into  a 
tank  exceeds  collection  capacity  by 
approximately  224  gallons. 

Summary  of  Licensee  s  Response 

The  licensee  denies  that  this  item  is  a 
violation  of  Section  IH.O  of  Appendix  R 
to  10  CFR  Part  50.  The  licensee  argues 
that  Section  III.O  is  ambiguous  as  to  the 
rapacity  of  the  lube  oil  collection  system 
for  the  reactor  coolant  pump  fRCP)  and 
the  inconsistent  mixing  of  singular  and 
plural  words  to  three  different 
components  (reactor  coolant  pumps, 
lube  oil  systems  and  oil  collection 
systeml  made  Section  [II. 0  extremely 
difficult  to  interpret.  PGE  claims  it 
provided  a  description  of  its  lube  oil 
collection  system  in  PGR-1012.  which 
the  NRC  reviewed  and  approved,  which 
did  not  indicate  that  it  had  a  system 
capable  of  providing  full  capacity  PGE 
claims  it  was  first  informed  that  partial 
capacity  was  unacceptable  when  the 
NRC  fire  protection  inspection  look 


place  At  the  time  of  the  NRC  fi.-p 
protection  inspection.  PGE  was  made 
aware  of  an  interna!  NRC  memorandum 
providing  clarification  of  the  lube  oil 
collection  system  such  that  full  capacity 
was  necessary. 

\RC  Evaluation 

Section  III.O  states  that  if  a 
ciintamment  is  not  inerted  during 
normal  operation,  an  oil  coiiection 
system  shall  be  des.gnrd,  engineered 
and  installed  so  that  failure  will  not  lead 
to  fire  during  normal  or  design  basis 
accident  conditions  and  that  the  svst^m 
will  withstand  the  Safe  Shutdown 
Earthquake,  Section  III.O  also  slates  thfit 
such  collection  systems  shall  be  capatiie 
of  collecting  lube  oil  from  all  potential 
pressurized  and  unpressunzed  leakage 
sites  in  the  reactor  coolant  pump  lut>e  oil 
systems,  and  leakage  shall  be  collected 
and  drained  to  a  vented  closed 
container  that  can  hold  the  entire  lube 
oil  system  inventory. 

It  is  clear  from  the  use  of  the  word 
"entire"  that  tne  collection  system 
should  have  capability  of  holding  the 
whole  mventory  Furthermore,  li  is  clear 
PGE  s  description  of  its  collection 
system  in  PGE-1012  was  approved  prior 
to  the  effective  date  of  Appendix  R  and 
the  Commission  made  it  clear  when 
.Ainpendi,x  R  took  affect  that  it  intended 
to  backfit  Section  III.O  and  that  the 
intent  of  this  section  is  the  capability  of 
collecting  any  lube  oil  leakage  that 
could  occur  which  could  include  the 
entire  inventory  of  all  reactor  coolant 
pumps. 

Licensee  General  Concerns 

The  licensee  states  that  no  breakdown 
in  administrative  controls  occurred  and 
this  item  cannot  be  considered  a 
violation.  Furthermore,  the  licensee 
states  that  none  of  the  alleged  violations 
involve  a  direct  noncompliance  with  any 
particular  provision  of  applicable  law, 
that  the  severity  level  has  not  been 
evaluated  for  each  individual  violation 
and  that  a  separate  civil  penalty  has  not 
been  assessed  for  each  violannn 

\'RC  Response 

The  NRC  identified  the  breaRdown  in 
administrative  controls  involving  (1)  an 
inadequate  reassessment  of  plant 
conditions  regarding  the  applicable 
Appendix  R  requirements,  (2)  lack  of 
documentation  of  reassessments  and 
reviews,  and  (3)  lack  of  supervisory 
reviews  to  assure  technical  adequacy 
and  accuracy  of  the  reassessments  as 
the  root  cause  of  the  violations 
identified  in  the  Notice  of  Violation. 
After  careful  review  of  the  licensee's 
response,  the  staff  has  concluded  that 
th°  breakdown  in  administrative    • 


controls  did  occur  as  stated.  The 
licensee  did  not  devote  adequate 
attention  to  understanding  and 
implementing  the  Appendix  R 
requirements.  Guidance  was  available 
to  the  licensee  and  if  the  licensee's 
engineering  assessment  of  the  status  of 
compliance  with  Appendix  R  had  been 
of  the  quality  expected  by  the  NRC  any 
confusion  as  to  what  the  new  rule 
required  would  have  been  detected  and 
promptly  resolved.  The  NRC  did  not 
consider  this  breakdown  in 
administrative  controls  to  be  a  separate 
violation.  Rather,  the  fact  that  this  was 
the  cause  of  the  individual  violations 
resulted  in  the  decision  to  propose  a 
cumulative  civil  penalty  of  $100,000  for 
the  violations 

Each  of  the  vioiatuns  is  a  violation  of 
10  CFR  Pan  ,W.  Appendix  R.  a  valid 
regulatory  requirement.  Each  of  the 
violations  couid  have  been  considered 
as  a  separate  violation  and  a  separate 
civil  penalty  assessed  for  each.  In 
accordance  with  the  NRC's  Elnforcement 
Pohcy,  10  CFR  Part  2.  Appendix  C  the 
violations  were  evaluated  in  the 
aggregate  as  a  Seventy  Level  III 
problem.  The  Policy  provides  that  to 
focus  on  the  fundamental  underlying 
causes  of  a  problem  for  which 
enforcement  action  d;,:iprar-s  wrir.inted. 
the  cumulative  t.;,!   'or  all  vioiatiui  s 
which  contributeo  li-  or  were 
unavoidable  consequencch   i;  \ho\ 
problem  will  generally  i*e  riaseo  mi  'he 
amount  shown  in  the  latxe.  as  u(1|iib:ea. 
All  of  the  vioimions  stemmed  fruni  mi' 
same  underlying    ri  ise    Tissigniiiuan; 
breakdown  in  a  d  ri    is-  ■  h  :  v  t     ontrols  of 
engineering  activitiis   I  r;*  ;  ;i^e  Hvil 
penalty  for  one  Seventy  L^ev*    I!! 
violation  is  $40,000  In  view  oi  the 
multiplicity  of  violations  aim  itu; 
significance  with  which  the  cause  of  the 
violations  is  viewed,  tt.e  ,NRC 
determined  that  the  base  dvil  penalty 
amount  should  \<f  jiitu.stt'ii  unwdrds  to 
$100,000. 

Licensee  Statements  Concerning 
Mitigation 

The  licensee  requested  remisuon  or 
substantial  mitigation  of  the  proposed 
civil  penalty  based  on  the  mitigation 
factors  stated  in  Section  IV.B  of  10  CFR 
Part  2.  Appendix  C  as  follows; 

Prompt  Identification  and  Reporting 

PGE  asserts  that  mitigation  for  prompt 
identification  and  reporting  is 
appropriate. 

NRC  Response 

The  violations  of  Appendix  R  were 
identified  during  an  NRC  inspection. 
Had  the  licensee  done  an  adequate 
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assessment  of  its  compliance  with 
Appendix  R.  it  could  have  avoided  the 
violations  by  making  the  necessary 
modifications  or  by  requesting 
appropriate  exemptions  No  credit  for 
prompt  identification  or  reporting  is 
appropnate. 

Corrective  Action 

The  licensee  asserts  that  mitigation 
should  be  given  for  the  corrective 
actions  it  took  after  the  violations  were 
identified  by  the  N'RC.  With  regard  to 
the  violation  of  Section  IIl.G.  1.  the 
licensee  took  immediate  action  to  seal 
all  pipe  penetrations  m  the  separation 
wall  between  the  CCP  rooms  with  3- 
hour  seals,  seal  the  opening  above  the  B 
train  CCP  room,  install  a  fire  damper  in 
the  heating  and  ventilation  duct 
penetration  between  the  CCP  rooms  and 
install  hatch  covers  on  the  hoistway 
openings  in  the  ,^uxiliary  Building. 
Additionally,  two  hour  fire  watch 
patrols  of  the  Auxiliary  Building  with 
hourly  patrols  of  Elevations  5  feet  and 
25  feet  were  established  Long-term 
corrective  actions  were  described  in 
letters  to  the  N'RC  dated  |uly  8  and 
September  28,  1983.  An  Appendix  R 
Task  Force  was  created  the  first 
working  day  after  the  N'RC  inspection 
exit  meeting.  Completion  of  this  task 
force's  efforts  is  expected  by  April  1, 
1984  and  schedules  for  implementation 
of  any  necessary  corrective  action  will 
be  provided  by  June  1,  1984.  Full 
compliance  with  10  CFR  50  and 
Appendix  R  will  be  achieved  prior  to 
return  to  power  operation  from  the  1985 
refueling  outage. 

.\'RC  Response 

The  NRC  has  review  these  actions 
and  the  ten  areas  of  corrective  action 
identified  as  items  2. a  through  2.j  of 
Attachment  2  to  the  licensee  s  response 
dated  October  28,  1983   .As  a  result  of 
this  review,  the  N'RC  has  concluded  that 
the  corrective  actions  taken  were 
prompt  and  extensive.  Accordingly,  the 
civil  penalty  amount  has  been  mitigated 
by  50%  in  accordance  with  the  N'RC 
Enforcement  Policy.  10  CFR  Part  2, 
Appendix  C 

Enforcement  History 

The  licensee  states  that  it  has 
received  no  previous  enforcemen' 
citations  in  the  area  of  fire  protection, 
has  been  responsive  to  N'RC's  request 
for  information  on  analyses,  and  has 
received  a  favorable  S.-\LP  rating  in  fire 
protection. 

!VRC  Response  I 

This  factor  allows  the  N'RC  to 
increase  a  civil  penalty  as  much  as  25% 
for  failure  to  implement  corrective 


action  for  prior  similar  problems.  The 
NRC  has  not  escalated  the  penalty  for 
this  reason  in  this  case. 

Prior  Notice  of  Similar  Events 

The  licensee  states  that  based  on 
special  fire  protection  inspections 
conducted  at  two  other  plants  prior  to 
the  Trojan  fire  inspection,  several 
changes  to  plant  procedures  were 
implemented 

NRC  Response 

The  base  civil  penalty  may  be 
increased  as  much  as  25%  for  cases 
where  the  licensee  had  prior  knowledge 
of  a  problem  as  a  result  of  a  licensee 
audit,  or  specific  NRC  or  industry 
notification,  and  had  failed  to  take 
effective  preventive  steps.  The  NRC  has 
not  escalated  the  civil  penalty  based 
upon  this  factor.  The  enforcement  pohcy 
does  not  proAdde  for  mitigation  for 
action  taken  by  the  licensee  based  on 
prior  notice  of  similar  events. 

MuJtip/e  Occurrences 

The  licensee  states  that  the  civil 
penalty  should  not  be  increased  because 
of  multiple  occurrences,  since  the 
alleged  violations  can  be  attributed  to 
differences  in  interpretation  of 
Appendix  R  requirements. 

NRC  Response 

The  civil  penalty  proposed  by  the 
NRC  was  based  on  the  Hcensee's  failure 
to  conduct  an  adequate  reassessment  of 
the  fire  protection  features  at  the  Trojan 
facility  after  Appendix  R  became 
effective.  If  an  adequate  reassessment 
had  been  conducted,  any  confusion 
regarding  the  correct  interpretation  of 
Appendix  R  could  have  been  resolved. 
Because  the  NRC  considers  this  a 
serious  breakdown  in  the  licensee's 
efforts  to  ensure  compliance  with  NRC 
requirements,  an  escalated  civil  penalty 
was  assessed. 

Conclusions 

The  violations  did  occur  as  originally 
stated.  However,  as  discussed  above, 
the  civil  penalty  has  been  mitigated  by 
50%  based  upon  the  licensee's  prompt 
and  extensive  corrective  actions. 

fFR  Doc  »4-Ul  Fltfd  1-3-84:  8:«  (ml 

BILUNQ  COOe   7S«0-i3'    »« 


[Uc«nM  No.  12-16941-01;  EA  tS-IOS] 

Professional  S«rv*c«  Industriss,  Inc.; 
Ord«r  Imposing  Civil  Monetary 
Penattles 

I 

Professional  Service  Industnes. 
Incorporated  (the  "licensee")  1000  J  one 


Boulevard.  Suite  34.  Oak  Brook,  IL 
60521,  is  the  holder  of  Byproduct 
Matenal  License  No.  12-16941-01  (the 
hcense")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the  use 
of  gauges  to  measure  properties  of 
materials.  The  license  was  issued  on 
May  20.  1982  and  expires  on  May  31, 
1987. 

n 

As  a  result  of  an  inspection  conducted 
on  July  20.  26,  29.  and  August  3  and  4. 
1983  by  the  Nuclear  Regulatory 
Commissions  Region  III  Office,  the  N'RC 
staff  determined  that  the  licensee  had 
not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  The 
NRC  served  on  the  licensee  a  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  by  letter 
dated  October  20. 1983.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  Nuclear  Reguldtor\ 
Commissions  requirements  that  thi- 
licensee  had  violated  and  the 
cumulative  amount  of  the  proposed  civil 
penalties  The  licensee  responded  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  with  a 
letter  dated  November  18,  1983. 

Ill 

Upon  consideration  of  the 
Professional  Service  Industries. 
Incorporated  response  (November  18, 
1983)  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U,S.C.  2282, 
Pub  L.  96-295),  and  10  CFR  2,205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
cumulative  amount  of  Two  Thousand 
Dollars  within  30  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement, 
USNRC,  Washington,  D,C,  20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
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addressed  to  the  Director,  Office  of 

[nspection  and  Enforcement,  A  copy  of 
the  hearing  request  shai!  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington.  D.C.  20555,  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  rime  and  place  of 
hearing. 

Should  the  licensee  fail  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
and,  if  payment  has  not  been  made  !)y 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  'he  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement. 

APPENDIX— Evaluations  and 
Conclusions 

The  violations  and  associated  civil 
penalties  are  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  October  20,  1983. 
The  violations  generally  concerned  the 
improper  control,  use,  possession  and 
shipment  of  radioactive  byproduct 
materia!  and  the  failure  to  prevent  and 
report  overexposures  to  radiation.  The 
Office  of  Inspection  and  Enforcement's 
evaluation  and  conclusion  regarding  the 
licensee's  response  dated  November  18, 
1983  are  presented  below: 

A.  Evaluation  of  Licensee 's  Response 

In  the  response,  the  licensee  admits 
that  each  violation  occurred  as 
described  in  the  Notice  of  Violation.  The 
licensee  requests  mitigation  of  the 
proposed  civil  penalty  because 
corrective  actions  were  taken  upon 
notification  of  one  violation  involving 
unauthorized  possession  of  sealed 
sources  and  because  two  violations 
involving  overexposures  occurred  more 
than  two  years  ago  under  the 
administration  of  another  Corporate 
Radiation  Safety  Officer, 

The  General  Policy  and  Procedure  for 
NRC  Enforcement  Actions,  10  CFR  Part 
2,  Appendix  C,  Section  IV,  B.2,  allows 


rnitig,ation  of  a  c;vi!  prraity  for 
lir-iiiSLiaily  pfiirrpt  and  extensive 
cor-ective  r.ct;on  The  NRC  realizes  that 
the  licensee  disposed  of  the 
unauthorized  sources  within 
approximately  two  wef=ks  after 
notification  by  NRC  inspectors  that 
possession  of  two  sealed  sources  was 
unauthorized.  This  corrective  action  is, 
however,  of  the  type  considered  by  the 
NRC  to  be  nonnal  and  expected,  not 
unusually  prompt  or  extensive. 

In  addition,  the  NRC  would  have 
expected  the  licensee  to  have  taken 
more  effective  measures  to  recover  the 
lost  source  once  it  was  discovered  to  be 
missing.  Instead,  the  NRC  determined 
through  an  inspection  that  the  source 
was  at  the  home  of  a  Professional 
Services,  Inc.  employee. 

Tne  NRC  also  recognizes  that  the  two 
overexposures  discovered  by  the  NRC 
inspectors  occiirred  before  the  current 
Radiation  Safety  Officer's 
administration.  Although  it  appears  the 
licensee  is  now  evaluating  and  reporting 
overexposures  as  required,  the  failures 
to  report  the  two  previous 
overexposures  were  violations  for  which 
the  licensee  is  responsible,  A  civil 
penalty  is  appropriate  for  these  as  well 
as  the  other  violations  specified  in  the 
Nodce  of  Violation  to  deter  similar 
noncompliance  in  the  future. 

B.  Conclusion 

While  the  NRC  encourages  corrective 
actions  of  the  type  described  in  the 
licensee  8  response,  the  licensee  has  not 
provided  a  sufficient  basis  for  mitigation 
of  the  proposed  civil  penalties. 
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[License  No.  37-21014-01;  EA  83-1121 

Roof  Auditing  Services;  Decision  on 
Order  To  Show  Cause 

I 

Roof  .Auditing  Services,  P  O.  Box  2Z 
Oreland,  Pennsylvania  19075  (the 
"Licensee")  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 

Nuclear  Regulatory  Commission  fthe 
"Commission")  pursuant  to  10  CP'R  Part 
30,  The  license,  issued  on  June  4,  1982 
and  due  to  expire  on  June  30,  1987, 
authorizes  the  use.  storage,  and  transfer 
of  byproduct  material  as  stated  in  the 
Licensee's  apphcation  dated  MSrch  22, 
1982  and  letter  supplementing  that 
application  dated  May  27,  1902. 

11 

On  October  13,  1983.  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  issued  an  "Order  to  Show 


Cause  and  Order  Temporarily 
Suspending  License  Effective 
Immediately  ",  48  FR  48885  (October  21. 
1983],  to  the  Licensee  on  the  basis  of  a 
number  of  violations  of  NRC 
requirements  enumerated  in  the  Order. 
The  violations  included  failure  to  store 
the  material  in  a  location  prescribed  by 
the  hcense,  failure  to  use  film  badges, 
and  use  of  the  material  by  persons  other 
than  the  named  user  on  the  Ucense.  The 
Order  required  the  Licensee  to  show 
cause  why  its  Hcense  should  not  be 
revoked  and  also  suspended  the 
hcensees  authority  to  use  the  material  it 
holds  under  NRC  license. 

The  Licensee  has  provided  responses 
to  the  matters  set  forth  in  the  Order  in 
letters  to  the  NRC  staff  dated  November 
15  and  December  8, 1983.  The  letters 
describe  in  general  terms  the  corrective 
actions  that  the  Licensee  proposes  to 
take  to  correct  the  violations  identified 
in  the  Order.  Upon  consideration  of  the 
Licensee's  responses  and  proposed 
corrective  action,  the  Director  has 
determined  the  Licensee  has  shown 
adequate  cause  why  the  hcense  should 
not  be  revoked. 

Further  corrective  action  is  necessary, 
however,  before  licensed  activities  may 
be  resumed.  This  corrective  action 
requires  an  amendment  of  the  license.  In 
this  amendment,  the  Licensee  must  add 
an  authorized  user  or  users  to  its  Ucense 
to  replace  the  currently  named 
authorized  user  who  no  longer  works  for 
the  company.  Although  the  Licensee  did 
attach  a  sketch  of  a  proposed  storage 
area  to  the  December  a  1983  letter,  the 
Licensee  must  also  request  an 
amendment  to  the  Ucense  to  include  a 
new  storage  area  for  the  Ucensed 
material  in  Ueu  of  the  storage  location 
currently  identified  in  the  Ucense 
apphcation.  The  appUcation  for  an 
amendment  must  include  a  complete 
description  of  the  method  to  control 
access  to  Ucensed  material  when  in 
storage. 

Until  the  Licensee  appUes  for  and  is 
granted  a  license  amendment  to  add  an 
authorized  user  or  users  and  an 
approved  storage  area  to  its  Ucense,  it  is 
prohibited  from  using  radioactive 
material.  The  suspension  of  the  Ucense 
and  terms  of  the  October  13, 1983  Order, 
which  required  the  Licensee  to  place  aU 
byproduct  material  in  its  ]>ossession  in 
locked  storage  or  to  transfer  such 
material  to  an  authorized  person,  shall 
continue  until  an  appropriate  Ucense 
amendment  is  issued. 

m 

Accordingly,  the  Licensee  may  not 
resume  licensed  activities  until  it  has 
obtained  a  Ucense  amendment  which 


538 


Federal  Register  /  Vol.  49,  No.  2  /  Wednesday.  January  4,  1984  /  Notices 


identifies  approved  authorized  users 
and  which  identifies  a  current  appro\  ed 
location  for  storage  of  licensed  ma'erial 
Pending  issuance  of  such  an 
amendment,  the  suspension  imposed  by 
the  Order  of  October  13.  1983.  remains 
in  effect  and.  accordingly,  the  Licensee 
shall  maintain  byproduct  material  in  its 
possession  in  locked  storage  or  transfer 
such  material  to  an  authorized  recipient. 
If  the  Licensee  does  not  apply  for  a 
license  amendment  within  five  months, 
the  staff  will  reconsider  the  question  of 
whether  the  license  should  be  revoked 
and  may  issue  an  appropriate  Order. 

For  the  Nuclear  Regulatory  Coinmission. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  December  1983 
Richard  C  DeYoung, 
Director.  Office  of  Inspection  and 
Enforcement. 
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(Docket  No.  50-3051 

Wisconsin  Public  Service  Commission, 
Kewaun«e  Nuclear  Station;  Relocation 
of  Local  Public  Document  Room 

Notice  IS  hereby  given  that  tne 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  pubhc  document 
room  (LPDR)  for  Wisconsin  Public 
Service  Corporation's  Kewaunee 
Nuclear  Station  from  the  Kewaunee 
Public  Library,  Kewaunee,  WI  to  the 
University  of  Wisconsin.  Green  Bay,  Wl. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  Kewaunee  Nuclear 
Station  at  the  University  of  Wisconsin. 
Library  Learning  Center.  2420  Nicolet 
Dnve.  Green  Bay.  Wl  54301.  The  Library 
is  open  on  the  following  schedule: 
Monday  through  Thursday  8:00  am  to 
11:30  pm.  Fnday  8:00  am  to  8:00  pm, 
Saturday  9:00  am  to  6:00  pm  and  Sunday 
1:00  pm  to  11:30  pm. 

For  further  informiatiop.  interested 
parties  in  the  Green  Bay  area  may 
contact  the  LPDR  directly  through  Mrs. 
Kathy  Pletcher,  telephone  number  (414) 
456-2547.  Parties  outside  the  service 
area  of  the  LPDR  may  address  their 
requests  for  records  to  'he  NRC's  Public 
Document  Room,  l"!"  H  Street,  NW.. 
Washington.  DC  20555.  telephone 
number  (202)  634-3273. 

Questions  concerning  the  N'RCs  local 
public  document  room  program  or  the 
availability  of  documents  at  the 
Kewaunee  LPDR  should  be  addressed  to 
Ms.  Jona  L  Souder.  Chief.  Local  Public 
Document  Room  Branch,  US,  Nuclear 
Regulatory  Commission,  Washington. 


DC  20555,  telephone  number  (800)  63&- 
8081  toll  free. 

Dated  at  Bethesda.  Maryland,  December 
23.1983. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Feltoo, 

Director,  Division  of  Rules  and  Records 
Office  of  Administration, 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  piuposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  12-14, 1984.  in  Room  1046. 1717 
H  Street.  NW,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  December  27. 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  January  12,  1984 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  (Open) — The  ACRS  Chairman 
will  report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  A.M.-12:30  P.M.:  Shearon  Harris 
Nuclear  Plant  Units  1&2  (Open)— The 
Committee  will  consider  the  request  for 
an  Operating  License  for  this  facility. 
Members  of  the  NRC  Staff  and 
representatives  of  the  applicant  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:30  P.M.-3:30  P.M.:  Probabilistic  Risk 
Assessment  (Open) — The  members  of 
the  Committee  will  consider  the 
proposed  NRC  report  entitled. 
"Probabilistic  Risk  Assessment — Status 
Report  and  Guidance  for  Regulatory 
Application."  Members  of  the  NRC  Staff 
will  participate  as  appropriate. 

3:30  P.M.-6:30  P.M.:  NRC  Safety 
Research  Program  and  Budget 
(Closed) — The  members  will  discuss  the 
proposed  ACRS  report  to  the  U.S. 
Congress  regarding  the  proposed  NRC 
safety  research  program  and  budget  for 
FY  1985-86. 

This  session  will  be  closed  to  discuss 
information  the  premature  release  of 
which  would  be  likely  to  significantly 
frustrate  the  agency  in  the  performance 
of  its  function. 

Friday,  January  13,  1984 

8:30  A.M.-10:30  A.M.:  National  Bureau 
of  Standards  Reactor  (Open) — The 
Committee  will  consider  a  proposed 
power  increase  and  extension  of  the 
Operating  License  for  this  facility. 


Representatives  of  the  NRC  Staff  and 
the  Licensee  will  participate  as 
appropriate. 

10:30  A.M.-10:45  A.M.:  Future  ACRS 
Activities  (Open} — The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  proposed  items  for  full 
Committee  consideration. 

10:45  .\.M.-11:30  A.M.:  Consideration 
of  Severe  .Accidents  (Open} — The 
Committee  will  hear  a  bnefing  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  regarding  the  proposed 
decision-making  process  for 
consideration  of  severe  nuclear  power 
plant  accidents  in  the  regulatory 
process. 

11:30  .A.M. -12:30  P.M.:  Activities  of 
NRC  Office  of  Inspection  and 
Enforcement  (Open} — The  Committee 
will  hear  reports  from  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  regarding  proposed  changes 
in  NRC  enforcement  policy  and  topics 
related  to  recent  operating  experience, 
such  as  action  taken  to  correct 
management  deficiencies  at  the  Quad 
Cities  Nuclear  Station. 

1:30  P. M -2:30  P.M.:  Extreme 
Environmental  Phenomena  (Open) — The 
Committee  will  consider  proposed 
changes  in  the  N'RC  Standard  Review 
Plan  2.5,2,  Vibratory  Ground  Motion. 
Members  of  the  NRC  Staff  will 
participate  as  appropriate. 

2:30  P.M.-3:30  P.M.:  ACRS 
Subcommittee  Activities  (Open} — The 
members  will  hear  and  discuss  reports 
of  its  Subcommittees  regarding  ongoing 
subcommittee  activities  including 
seismic  design  of  nuclear  facilities,  site 
evaluation  and  emergency  planning,  and 
maintenance  practices  and  procedures 
at  nuclear  power  plants, 

3:30  P.M.-5:30  P.M.:  NRC  Safety 
Research  Program  (Closed) — The 
Mem.bers  will  discuss  the  proposed 
ACRS  report  to  the  U.S,  Congress 
regarding  the  proposed  NRC  safety 
research  program  and  budget  for  fiscal 
year  1985-86 

This  session  will  be  closed  to  discuss 
information  the  premature  release  of 
which  would  be  likely  to  significantly 
frustrate  the  agency  in  the  performance 
of  its  function. 

5:.W  P.M.-6:00  P.M.:  Activities  of 
ACRS  Members  (Closed) — The 
members  will  discuss  proposed  ACRS 
policy  regarding  the  non-government 
activities  of  ACRS  members. 

This  session  will  be  closed  to  discuss 
information  that  relates  to  the  internal 
personnel  rules  and  practices  of  the 
agency  and  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Saturday,  January  14,  1984 

8:30  A.M.-12:30  P.M.  and  1:30  P.M.- 
2:30  P.M.:  Preparation  of  ACRS  Reports 
(Open/Closed) — The  members  will 
discuss  proposed  reports  to  the  NRC 
and  the  U.S.  Congress  regarding  matters 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  information  which  will  be 
involved  in  an  adjudicatory  proceeding, 
and  information  the  premature  release 
of  which  would  be  likely  to  significantly 
frustrate  the  agency  in  the  performance 
of  its  statutory  function. 

2:30  P.M.-3:30  P.M.:  Miscellaneous 
(Open) — The  members  will  com.plete 
discussion  of  items  considered  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28,  1982  (48  FR  44291 ).  in 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff, 
Persons  desiring  to  make  oral 
statements  should  notif>'  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  m.ay  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director,  R.  F, 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d]  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Pioprietary  Information  [5  U.S.C. 
552b(c)(4)),  information  that  involves  the 
internal  personnel  rules  and  practices  of 
the  agency  (5  U.S.C.  552b(c)(2)), 
information  the  release  of  which  would 
involve  an  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)]. 
and  information  the  premature  release 
of  which  would  be  likely  to  significantly 


frustrate  the  agency  in  the  performanci' 
of  its  function  (5  U.S.C.  552b(c)l9)]. 

Further  information  regarding  topics 
to  he  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  thf 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statemeni.'^ 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F 
Fraley  {telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M.  est. 

Dated;  December  27,  1983- 
lohu  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

;FR  Dot,  84-14*  Filed  l-4-ft4.  6:45  am) 
BILUMG  CODE  75«(M)1-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  tor  0MB 
Review 

agency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 

Paperwork  Reduction  Act  of  180  (44 
US.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal's)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  proposal(8): 

(1)  Collection  title:  Supplemental 
Doctor's  Statement 

(2)  Form(s)  submitted:  SI-7,  ID-"h 
(.3)  Type  of  request;  Revisions  of  a 

currently  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Small  business  or 
organizations 

(6)  Annual  responses;  50,050 

(7)  Armual  reporting  hours:  4.171 

(8)  Collection  description:  The  RULA 
provides  for  the  payment  of  sickness 
benefits  to  qualified  railroad  employees. 
The  physician's  statement  will  be  used 
for  determining  whether  the  applicant 
meets  the  requirements  for  sickness 
benefits. 

-Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Conunents  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  0MB  reviewer.  Milo 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3201 


New  Elxecutive  Office  Busiduij?- 
Washington,  DC,  20503 
V\  ilLUiD  A.  Oczkowski, 

Director  of  Planning  and  Information 
Management 

[FR  Doc  M-20  FUad  1-3-64:  ft46  m) 
BIUJNO  COCK   7»0»-01-ll 


OFFICE  OF  SCIENCE  AND 

TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSCh 
Meeting 

The  White  House  Science  Council  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
January  19  and  20. 1884,  in  Room  5026, 
New  Executive  Office  Building, 
Washington.  D.C.  The  meeting  will 
begin  at  6:00  p.m.  on  January  19,  recess 
and  reconvene  at  BKX)  a.nL  on  January 
20.  Following  is  the  proposed  agenda  for 
the  meeting: 

(1)  Briefing  of  the  Council  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  on  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  odier 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  January  19  session  and  a  portion 
of  the  January  20  session  will  be  closed 
to  the  pubUa 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies  As  well  a 
portion  of  both  of  these  briefings,  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
pubhc  pursuant  to  5  U.S.C.  552b(c)  (1), 
(2).  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b{c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  lOKX)  ajn.  Because 
of  the  security  in  the  New  Executive 
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Office  Building,  persons  wishing  to 

attend  the  open  portion  of  the  meeting 

should  contact  AnneL  Boyd.  Secretary 

White  House  Science  Council  at  [202] 

456-7740,  prior  to  3:00  p.m.  on  January 

18.  Ms.  Boyd  is  also  available  to  provide 

further  information  regarding  this 

meeting. 

|erry  D.  )«nnisgB. 

Executive  Director.  Office  of  Science  and 

Technology  Policy 

December  20.  1983 

IFR  Doc-  U-m  Filed  l-3-*t:  Hi  jmj 

BtlJJNQ  COOe  3170-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  Smal]  Business  Administration. 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  fu,- 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifyinji 
the  public  that  the  agency  has  rr.aJe 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  February  9. 1984.  If  ycu  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible 

Copies 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83). 
supporting  statement,  mstructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer  Elizabeth  M 
Zaic  Small  Business  Administration 
1441  L  St..  NW..  Room  200, 
Washington.  D.C.  20416.  Telephone 
(202)  653-8538 
OMB  reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  .\ew  Executive 
Office  Building,  Washington.  DC 
20503.  Telephone:  (202j  395-4814 


Forms  Subm^itted  for  Review 

Title;  Score/Ace  Quarterly  Activity 

Report 
Frequency:  Quarterly 
Descr.ption  of  Respondents:  Score 

Chapters 
Annual  Responses:  1.600 
Annual  Burden  Hours:  800 
Type  of  Request:  New 
Title;  SBDC  Quarterly  Financial  Reports 
Frequency  Quarterly 
Description  of  Respondents:  Recipients 

receiving  funding 
Annual  Responses:  108 
Annual  Burden  Hours:  7,200 
Type  of  Request:  New 
Title:  Small  Business  Institute 

Counseling  Report 
Frequency:  On  occasion 
Description  of  Respondents:  University 

business  students 
A.inual  Responses:  8,000 
Annual  Burden  Hours;  25.000 
Type  of  Request:  New 
Title:  Evaluation  of  Conference 

Education  Modules 
Form  No.:  SBA  1385 
Frequency:  On  occasion 
Description  of  Respondents:  Women 

business  owners 
Aimual  Responses:  23.000 
.Annual  Burden  Hours:  2.300 
T\7)p  of  Request:  New 

Title.  PASS — Company  Profile  and 

Vahdation  of  Registration 
Form  Nos.:  SBA  1167. 1167 A.  and  1395 
Frequency:  Annually 
Description  of  Respondents:  Small 

businesses 
Aimual  Responses:  110.000 
Annual  Burden  Hours:  12,500 
Type  of  Request;  Revision 

Dated;  December  29. 1983. 
Richard  Vizacfaero 

Acting  Chief.  Paperwork  Management 
Branch.  Small  Business  Administration 

■^  Doc  »4-l  3  r:!w)  1  -3-84.  &4£  am] 
BILLING  COO£  •025-Ol-M 


f  Appllcjrtloo  No  08/08-5062 

Bandell  Investments,  Ltd.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

.^n  applicat;on  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301  fdj  of 
the  Srr.all  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C  661  el  .ipq  1, 
has  been  filed  by  Bandell  Investments 
Ltd,  with  the  Small  Business 
Administration  (SBA).  pursuant  to  13 
CFR  107/102  (1963) 

The  officers,  directors  and 
stockholders  of  the  .Applicant  are  as 
follows. 


Jimmie  W,  Lloyd,  529  E.  2nd,  Florence, 

CO  81226— President  &  Sole 

Stockholder 
Myrna  F.  Lloyd,  529  E.  2nd,  Florence,  CO 

81226— Secretary 
Robert  W,  Lloyd.  529  E.  2nd,  Florence, 

CO  81226— Vice  President 
Rosemary  A,  Scutti,  P.  O.  Box  227,  16 

John  St„  Florence.  Co.  81226— 

Treasurer  &  General  Manager 

The  applicant,  a  Colorado 
corporation,  with  its  principal  place  of 
business  119  W.  Maine,  Florence, 
Colorado  81226,  will  begin  operations 
with  $1,003,500  of  paid-in  capital  and 
surplus. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
Colorado. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  a.Tiended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  particiation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
wTitten  comments  to  the  Deputy 
Associate  Administrator  for  L'Aestment, 
Small  Business  Administration,  1441  "L" 
Street.  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  Florence,  Colorado. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  59.011,  Small  Business 
investment  CoinpaniesI 

Dated:  December  23. 1983. 
Robert  G.  Linebwry, 

Deputy  Associate  Administrator  for 

Investment 

[FK  Doc  84-128-Flled  l-»-M;  8:46  *nij 
•lUJMO  COOC  WM-01-M 
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[License  No.  02/02-0463] 

County  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  May  10.  1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 

21039)  stating  that  County  Capital  Corp,, 
25  Main  Street,  P.O.  Box  112. 
Southampton,  New  York  11968  had  filed 
an  Application  with  the  Small  Business 
Adnirnistration  pursuant  to  §  107  102  of 
the  Regulations  governing  small 
business  investment  companies  [13  CFR 
107,102  (1983)],  for  a  licen.se  as  a  small 
business  investment  company  ISBIC), 

Interested  parties  were  given  until  the 
close  of  business  May  25,  1983,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  tliat.  having 
tonsKiered  the  application  and  all  other 
pi Ttment  information,  SB.A  on  December 
8.  1983  issued  License  .No.  02/02-0463  to 
County  Capital  Corp..  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  59.011.  Small  Business 
In\estment  Companies) 

Dated:  December  23.  1983. 
Robe.'t  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FK  Drx  ,'?4- 126  riici  1  -,J,-S4:  8;«  am) 
BIU.ING  CODE  SOZ^-OI-M 


[Application  No.  09/0^-5338] 

Charterway  Investment  Corporation; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company. 

.Notice  is  hereby  given  that  an 
application  has  been  filed  with  tlie 
Small  Business  Adm.mistration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBICj  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15U.S.C.  661  etseq.].  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

,'\pplicant:  Chaiterway  Investment 
Corporation. 

Address;  222  South  Hill  Street,  Suite 
8(K),  Los  Angeles.  California  90012. 

The  proposed  officers,  directors  and 
stockholders  of  the  .Applicant  are  as 
follows: 
Harold  Hwa  Ming  Chuang.  32544 

Seacliff  Drive,  Rancho  Palos  Verdes, 

Ca.  90274 — President.  Director,  and 

306%  Stockholder 


Phihp  Hwa-Yen  Chuang,  19581 

Braewood  Drive.  Tarzana,  California 
91356 — Vice  President,  Chief  Financial 
Officer,  Director  end  20.4% 
Stockholder 
Tien  H.  Chen.  162  South  Edinburgh 
Avenue.  Los  Angeles.  California 
90012 — Vice  Presided.  Director  and 
17.6%,  Stockholder 
Edmund  C.  Lau.  4105  S.  Hermitage 
Drive,  Hacienda  Heights,  California 
91745 — Vice  President,  Secretary, 
Director  and  17.0%  Stockholder 
Hiram  Wai  Kwan,  5151  Los  Encantos 
Way,  Los  Angeles,  California  90027— 
Vice  President,  Director  and  15.0% 
Stockholder 

The  Applicant,  a  California 
corporation  with  its  principal  place  of 
business  at  222  South  Hill  Street,  Suite 
800,  Los  Angeles,  California  90012,  will 
begin  operations  with  $1,000,000  paid-in 
capital  and  paid-in  suprlus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  w  hose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Sma^i 
Business  Investment  Act  and  the  SB.A 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street,  NW„  Washington,  D.C  2041  fi 

.\  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Los  Angeles, 
Cuhfornia  area, 

(Cdtalog  of  Federal  Domestic  .A,.ssistance 
Program  No,  .59.011.  Small  Business 
Investment  CompamesJ 


Dated  December  23. 1983. 

Robert  Ci  Uncbeiry, 

De^    3    '  5>  KiQie  Administrator fm- 
Investment 

[PR  Doc.  8*  ■"  rV.' :  -^:  fc4S«mI 

MLUNG  COO£  I02S„CV-M 


[Ucen»e  No  W,'0»-03Cfl] 

HMS  Capital,  Ltd.;  Issuance  o*  a 
License  To  Operate  as  a  Smalt 
Business  Investment  Company 

On  September  14  : 'lb     a   ;   :    (  v\r5s 
published  in  the  Federal  Rej:ister   4t  F(- 
41263),  stating  that  HMS  Capital,  Lid, 
1500  Newell  A\   :  le  Suite  70Z  Walnut 
Creek,  Califomii  "45^*6  has  '  cdan 
application  with  t:ie  Smnii  Biipiness 
Administration  pursuant  ir  :3  C  fR 
107,102(1983),  for  a  Ucense  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
September  29, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SEA  has  issued  License  No. 
09/0^-0301  to  HMS  Capital,  Ltd. 

Dated:  December  23. 1983. 

Robert  G   Linehwrn  . 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doa  B4-127  Filed  I-3-M;  fc45  un) 
BIUJNG  CODE  M2»-01-ll 


[Application  No  oe/w-ooen 

Rocky  Mountain  Ver'jres,  Ltd.; 
Application  tor  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Srridll  Business  Administration  pursuant 
to  §  10", 102  of  the  Regulations  governing 
snail  business  mveslment  companies 
(13  CFR  107  102  (1983)),  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  Rocky  Mountain  Ventures. 
Ltd. 

Address:  315  Securities  Building, 
Billings,  Montana  59101. 

The  proposed  officers,  directors  and 
stockholders  of  the  AppHcant  are  as 
follows: 
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Eldon  E.  Kuhns,  3117  Ramada  Dnve 

BilJings,  Montana  59102 — Chairrr.an 

and  Director,  70  percent 
James  H.  Koessler.  733  Highland  Park 

Ehive,  Billings,  Montana  59102 — 

President  and  Director,  15  percent 
Robert  M.  Brown,  2231  Ridgeview  Drive. 

BiUings,  Montana  59105 — Vice 

President,  Secretary-Treasurer  and 

Director,  15  percent 

The  Applicant  a  Montana 
corporation,  will  begin  operations  with 
$525,000  paid-in  capital  and  paid-in 
surplus. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
Montana. 

Matters  involved  m  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Invest.Tient, 
Small  Business  Administration.  1441  "L" 
Sti^et  NW.,  Washington.  D.C  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Billings.  Montana  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Bu.9inps^ 
Investment  Companies) 

Dated:  December  23.  196J 
Robert  G.  lineberry, 

Depij:y  Assoc:ate  Administrator  for 

Investment. 

!FR  Doc  M-12S  Filed  1-3-84  a  «  smj 
MLUMQ  COOC  i02S-01-M 


[Ucense  No.  0«/0ft-<)2091 

Rust  Capftal,  Ltd^  Appiication  for 
Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Rust 
Capital,  Ltd.  (Rust),  1300  Norwood 
Tower,  114  West  7th  Street,  Austin, 
Texas  78701,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
195a,  as  amended,  has  filed  an 
application  with  the  Small  Business 
Adminish-ation  pursuant  to  \  10^  903  of 
the  Regulations  governing  s.T:ia!l 
business  investment  companies  [13  CFR 
107.903  (1983))  for  approval  of  a  conHict 
of  interest  transaction 

Rust  proposes  to  sell  its  investment  m 
the  Chrysostom  Corporation  to  the 


Norvscod  Broadcasting,  Ltd.,  (Norwood) 
for  $1,495  000,  Frank  P.  Krasovec, 
presently  a  general  partner  of  Rust  will 
form  ,\orw  )od  as  a  Texas  limited 
partnership  and  become  its  sole  general 
partner. 

The  conflict  of  interest  arises  because 
of  Mr  Krasovec's  present  affiliation 
with  Rust  and  the  fact  that  Norwood 
will  issue  the  licensee  a  fully  secured 
note  in  the  amount  of  $1,495,000. 
Because  Mr.  Krasovec  is  deemed  an 
associate,  the  proposed  transaction  falls 
within  the  purview  of  Section 
107.903(b)(aj  of  the  Regulations  and 
requires  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associated  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington.  DC.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Austin.  Texas  and  Casper,  Wyoming 
area. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  No.  59.011,  Small  Business 
Investment  Companies) 

Da'pd  December  27, 1983. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  S4-124  Filed  1  -S-M:  8:«S  nmj 
BILUHQ  coot   BC?*-Oi-l« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  No».  RSRM- 
83-2  Througti  RSRM-e3-5 

Petition  for  Relief  From  the 
Requirements  for  Rear  End  Marking 
Device  on  Trains 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  four 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  relief 
from  the  requirements  of  49  CFR  221.13. 
Each  petition  requests  that  the 
individual  railroads  be  "granted  authority 
to  operate  trains  without  the  trailing  end 
of  the  rear  car  of  the  train  being 
equipped  with  a  marking  device  when 
following  movements  are  prohibited. 

Section  221.13  provides  that  after  June 
30. 1978,  each  train  that  occupies  or 
operates  on  a  main  track  shall  be 
equipped  with  marking  devices  located 
on  the  trailing  end  of  the  rear  car  of  the 
tram.  However  §  221.9  contains  a 
provision  that  permits  a  railroad  to 
petition  the  FRA  for  a  waiver  of 
comphance.  Each  railroad  asserts  that 


only  one  train  is  operated  in  the  same 
direction  in  a  given  territory  and, 
therefore,  a  marker  device  has  no  safety 
function  as  there  are  nc  following 
movements  and  the  threat  of  a  rear  end 
collision  Is  nonexistent.  The  railroads 
seeking  an  exemption  are  as  follows: 
The  Detroit  and  Mackinac  Railway 

Company  (Waiver  Petition  Number 

RSRM-83-2) 
Missouri  Pacific  Railroad  Company 

(Waiver  Petition  Number  RSRM-B3-3) 
Seaboard  System  Railroad  (Waiver 

Petition  Number  RSRM-83-^) 
Illinois  Central  Gulf  Railroad  Company 

(Waiver  Petition  Number  RSRM-83-5) 

The  Detroit  and  Mackinac  Railway 
operates  one  train  at  any  given  time  on 
each  of  two  separated  main  tracks 
extending  between  Linwood,  Michigan 
and  Cheboygan.  Michigan  and  between 
Cheboygan.  Michigan  and  Mackinac, 
Michigan.  Movements  of  trains  are 
governed  by  train  orders  issued  by  train 
dispatcher  located  at  Bay  City, 
Michigan.  The  Detroit  and  Mackinac 
Railroad  proposes  to  operate  in  a 
manner  that  no  train  would  follow 
another  train  into  the  affected  territory, 
thereby  eliminating  the  risk  of  a  rear 
end  collision. 

The  Missouri  Pacific  Railroad 
conducts  operations  on  multiple 
subdivisions  on  which  no  more  than  one 
train  in  the  same  direction  is  operated  at 
any  given  time.  In  the  event  a  second 
train  is  operated  on  a  subdivision  at  the 
same  time  and  in  the  same  direction,  all 
trains  operating  in  that  direction  will  be 
given  a  train  order  specifying  that  fiag 
protection  will  be  provided  and  the 
trailing  end  of  the  rear  car  of  the  train 
would  be  equipped  with  the  required 
marking  device.  Under  the  proposed 
method  of  operation  no  train  would 
follow  another  train  into  an  affected 
territory  unless  the  first  train  was 
equipped  with  a  marking  device  and 
protected  by  flag  protection  thereby 
eliminating  the  risk  of  a  rear  collision. 

The  Seaboard  system  seeks  relief  of 
rear  of  train  marking  device  on  all  trains 
operating  in  present  and  future  absolute 
block  operations.  Carrier  Rule  120 
restricts  the  occupancy  of  an  absolute 
block  to  one  train  except  in  case  of 
failure  of  communications.  Additional 
trains  or  on-track  equipment  may  enter 
and  move  through  an  absolute  block  at 
restricted  speed  only  when  proceeded 
by  a  flagman  at  full  flagging  distance 
and  flag  protection  to  the  rear  is 
provided.  As  of  July  25,  1983,  the 
Seaboard  System  had  172  segments  of 
track  over  which  operations  were 
conducted  by  absolute  blocks  and 
contemplates  additional  absolute  block 
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operations  on  other  track  segments.  If 
relief  is  granted  the  use  of  markers  wH! 
be  discontinued  in  absolute  block 
territories.  The  petitioner  contends  that 
the  requirement  for  a  marker  device  was 
intended  to  provide  a  visual  warning  to 
any  following  train  to  avoid  rear  end 
collisions  and  in  the  absence  of  such 
risk  the  railroad  seeks  authority  to 
dispense  with  the  marker. 

The  Illinois  Central  Gulf  Railroad 
seeks  relief  where  the  railroad  will 
operate  not  more  then  one  train  in  an 
absolute  block  at  any  given  time.  If 
relief  is  granted  the  railroad  would 
institute  absolute  block  systems  usmj,; 
timetable  special  instructions.  These 
instructions  prohibit  a  following  train  to 
enter  an  absolute  block  until  the 
proceeding  train  has  cleared  the  block 
and  a  report  has  been  made,  lender 
extreme  emergency  conditions,  the 
proceeding  train  is  notified  and  flag 
protection  provided.  In  those  territories 
where  trains  operate  by  absolute  block 
operations  there  would  be  no  following 
trains,  thus  the  requirement  for  a  rear 
end  marking  device  is  unnecessary,  and 
its  elimination  would  have  no 
measurable  effect  on  safety.  If  relief  is 
granted  the  petitioner  further  proposes 
to  adopt  Carrier  Operating  Rule  S-225  to 
authorize  operations  by  absolute  block 
system  operations  on  any  part  of  its 
system  authorized  by  timetable  special 
instructions. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  these  proceedings  should 
identify  the  docket  number,  (e.g.  Docket 
Number  RSRM-83-2)  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC.  20590. 
Communications  received  before 
February  15,  1984.  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  fur 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7330, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington.  B,C.  20590. 

(Sec  202  of  the  Federal  Railroad  Safety  An 
of  1970,  84  Stat.  971,  1.49(m)  of  the  regulation? 
of  the  Office  of  the  Secretary.  49  CFR  1.49(mlt 


Issued  in  Washington,  D.C..  on  December 
20,  1983. 
|.  W.  Wakh. 
Associate  Administrator  for  Safety. 

|FR  Doc  M-e3  Filed  I-3-Bt.  a:4Sanl 
BtLUHG  CODC  «»1»-(»-M 


Researcti  and  Special  Programs 
Administration 

iCk>cket  No  IRA-28 

Arizona  Department  of  Transportation, 
Application  for  Inconsistency  Ruling; 
Public  Notice  and  Invitation  to 
Comment 

Correction 

In  FR  Doc.  83-32791,  begmninj;  or. 
page  55383,  in  the  issue  of  Monday. 
December  12.  1983.  make  the  following 
corrections: 

1.  On  page  55384,  in  the  first  cohnnn, 
in  the  fourth  line  from  the  top,  "been  a" 
should  read  "been  made  a" 

2.  Also  on  page  55384.  m  the  third 
column,  after  the  seventh  paragraph, 
Paragraph  D,  the  following  should  be 
inserted 

"E.  Riq.i!r(  s  prenotification;". 

3  On  page  55384,  in  the  third  column, 
the  eighth  paragraph,  now  designated 

paragraph  "E"  should  read  paragraph 

■  p. 

BILLING  CODE   1505-01-11 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(T.D.  B4-131 

Approval  of  Public  Gauger  Performing 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  151.43  of  the 
Customs  Regulations  (19  CFR  151.43) 
that  the  application  of  Ipic,  Ltd.,  1234 
West  8th  Street,  Long  Beach,  California 
90801,  to  gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts,  in  accordance  with  the 
provisions  of  §  151.43,  Subpart  C,  of  the 
Customs  Regulations  is  approved. 

Uhted:  December  27,  1983. 
Donald  W.  Lewis, 

Director.  Entry  Procedures  and  Penalties 

Divis'vp. 

[FR  Doc  M-8D  Filed  1-S-M  &45  ami 

BILL  mo  cooe  a3(M»~M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  inlormatton  Collection 
Requirements  Under  OMB  Review 

agency:  United  States  Information 

Acencv. 

ACTION:  N^otice  of  reporting 
requirements  submitted  for  C^ffl 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SX;. 
Chapter  35),  agencies  are  required  to 
8ubn»t  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubhc  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  an 
information  collection  for  a  new 
University  Affiliation  Program. 

DATE:  Comments  must  be  received  by 
January  31, 1984. 

COPIES:  Copies  of  the  request  for 
clearance  (SF-831,  supporting  statement 
instructions,  trnnsni  ;',ii  >(  ner  and  other 
docimients  submitted  to  O.MB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Officer 
for  USL\, 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer.  Charles  N. 
Canestro,  United  States  hiformation 
Agency.  M/M    «  i  Fi  u-th  Street  SW., 
Washington  n  t:  :  .'4"  ;<  if  phone  (202) 
485-6676.  Art:  ( )MfJ  Hex  (  w  David  S. 
Reed.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C.  20503,  telephone  (202)  395-7231. 

SUPPLEMENTARY  INFORMATION:  Title: 

"University  Affiliation  Program". 
Abstract:  This  information  collection  is 
intended  to  supplement  and  enhance 
existing  university  affiliation  programs. 
and/or  assist  in  the  creation  of  new 
programs.  Eligibility  for  grants  of  up  to 
$50,000  will  be  given  to  U.S.  universities 
which  are  affiliated,  or  agree  to  affiliate 
with  foreign  universities  in  order  to 
promote  mutual  understanding  and 
contribute  to  the  academic  excellence  of 
participating  institutions.  This  is 
accomplished  through  exchanges  of 
faculty  and  staff  members.  . 
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Dated;  December  29.  1983. 
Chariss  N.  Caoe«tro, 

Management  Analyst.  Federal  Register 
Liaison. 

[FB  Doc  84-'^  Fi.wl  ;-J-*i  ■!  43  dm| 
BHJJMQ  COOE  I230~01-«l 


Prssident's  International  Youth 
Exchange  Initiative;  Selective 
Assistance  Through  Umite<i  Grant 
Support  to  Not-for-Protit  Organizations 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  through  limited 
grant  support  to  private  not-for-profit 
organizations  for  programs  in  support  of 
the  President's  Interna'ioral  Youth 
Elxchange  Initiative  with  the  United 
Kingdom,  the  Federil  R-^publicof 
Germany  and  Franct:' 

The  primary  goa;  of  t.he  program  will 
be  to  develop  colidborative.  continuing 
exchange  relationsh.ps  between  eligible 
U.S.  exchange  organi/dtions  and  clearly 
identified  youth  groups  in  the  three 
countries.  Such  groups  in  the  U.K.  may, 
but  need  not.  be  sponsored  and  assisted 
by  the  Bntish  Council  or  the  Central 
Bureau  for  Educational  Visits  and 
Exchanges.  In  Germany,  they  must  be 
sponsored  by  the  Ministry'  for  Youth. 
Family  and  Health.  In  France  such 
groups  may.  but  need  not,  be  sponsored 
and  assisted  by  the  Fiench  Ministry  of 
Cultural  Relations  or  the  French 
Ministry  of  Youth  and  Sports. 

Amounts  of  $400,000  for  US-German 
exchanges,  $150,000  for  US- UK 
exchanges,  and  $150,000  for  US-French 
exchanges  have  been  allocated  for  all 
programs  within  this  announcement 

Organizations  meeting  eligibility 
requirements  and  Literested  in  working 
cooperatively  with  USL-\  are  invited  to 
submit  concept  papers  for  the  following 
program  areas  to  the  International 
Youth  E,x.change  St^ff. 

Program  Proposal  Content 

The  foHowing  categories  for  the 
program  have  been  established  for  this 
competition: 

.4.  U  K.  Programs 

1.  Participant  type — S'udents  aged  15 
to  19  years;  youth  leaders,  young 
workers  and  farm  youth  aged  15-25. 

2.  Program  Length — Generally,  four  to 
six  weeks  or  longe'- 

3.  Accommodaticr.3 — Homestays  for 
the  full  peiiod  of  residency  are 
preferred. 

Preference  will  be  given  to: 

1.  Organizations  which  have 
established  ongoing  partnerships  with 
appropriate  British  youth  organizations. 

2.  Exchanges  that  involve  work. 


service  and  other  similar  projects,  which   1 
lend  themselves  to  continuing  | 

exchanges  in  future  years,  not  requiring 
Federal  funding. 

3.  Reciprocal  exchanges  in  which  a 
group  of  members  of  a  youth 
organization  in  the  U.S.  and  a  group  of 
members  of  "  similar  organization  in  the 
United  Kingdom  exchange  visits  for  the 
purpose  of  better  understanding  of  each 
other's  way  of  hfe.  In  each  country  there 
should  be  a  program  in  which  both 
groups  take  part. 

For  the  U.K.,  a  two-step  process  of 
concept  paper  and  full  proposal  will  be 
employed  (See  Grant  Guidelines 
section).  Organizations  whose  intended 
partners  in  the  Kingdom  are  applying 
separately  to  either  the  British  Council 
or  the  Central  Bureau  should  include 
reference  to  that  application  for  funding 
(and  the  amount  requested)  in  their 
concept  papers.  The  Governments  of  the 
U.S.  and  Great  Britain  will  coordinate 
on  the  award  of  grants.  A  consultative 
mechanism  consisting  of  representatives 
of  appropriate  US/UK  governmental 
entities  will  meet  to  review  all 
applications  for  grant  funding  prior  to 
final  awards. 

B.  Federal  Republic  of  Germany  (FRG) 

1.  Participant  type — 16  to  25  year-olds. 

2.  Program  length — Generally  three- 
six  weeks  or  longer. 

3.  Homestay — Homestays  are 
preferred. 

Preference  will  be  given  to: 

1.  Organizations  which  have 
estabUshed  ongoing  partner 
relationships  with  appropriate  German 
youth  organizations; 

2.  Exchanges  that  involve  work, 
service  and  other  similar  projects,  which 
lend  themselves  to  continuing 
exchanges  in  future  years,  not  requiring 
Federal  funding. 

Proposals  are  invited  in  fulfillment  of 
the  following  types  of  exchanges: 

1.  A  program  to  enable  youth  active  in 
social  welfare  projects  to  gain  practical 
experience  through  an  exchange  with 
the  FRG  Preference  will  be  given  to 
concepts  which  include  work/ 
observation  periods  in  areas  of  mutual 
German-American  concern.  For 
example,  commimity  action,  minorities, 
drug  addiction,  probation  system,  the 
disabled,  juvenile  delinquency. 

2.  A  program  to  enable  youth  active  in 
envirorunental  protection  to  gain 
experience  through  an  exchange  with 
the  FRG.  Preference  will  be  given  to 
concepts  which  provide  broad  exposure 
to  the  measures  which  both  societies  are 
taking  to  respond  positively  to 
environmental  problems. 

3.  .\  program  to  enable  youth  to 
observe  the  political  process  in  the  U.S. 
and  the  FRG.  Preference  will  be  given  to 


concepts  which  provide  maximum 
exposure  to  grass-roots  political  activity 
and  the  positive  role  of  youth  m  political 
action. 

4.  A  program  to  enable  young  trade 
union  leaders  and  potential  leaders  to 
participate  in  youth-related  activities  of 
unions  in  the  U.S.  and  the  FRG. 
Reference  will  be  given  to  concepts 
which  will  provide  well-rounded 
activities  allowing  for  the  participation 
in  all  aspects  of  youth-related  union 
work. 

5.  A  program  for  young  farm  youth  to 
intensify  organizational  contacts 
between  farm  youth  organizations  in  the 
U.S.  and  the  FRG,  leading  to  continued 
exchange  programs. 

8  A  program  to  bring  together  young 
Germans  and  Americans  who  share  an 
appreciation  for  the  arts  in  fora  such  as 
workshops,  camps,  and  other 
educaticnal  activities  (excluded  are 
professionals  and  performing  tours  of 
national  groups). 

For  the  FRG,  organizations  whose 
German  partners  intend  to  apply 
separately  to  the  Ministry  of  Youth. 
Family  and  Health  for  funding  should  so 
indicate  in  their  concept  papers. 
Proposals  will  be  reviewed  by  a  joint 
US-FRG  committee  prior  to  the  award 
of  grants. 

C.  France 

1   Parttcipant  type— 15-22  year-olds. 

2.  Program  length — Generally  four 
weeks  or  longer. 

3.  Homestay — Hom.estays  for  the  full 
period  of  residency  are  preferred. 

4.  Preference  will  be  given  to 
intercultural  learning  program.s  designed 
specifically  for  non-academic 
participants,  such  as  young  workers. 
business  interns,  and  farm  youth. 

Organizations  interested  in 
estabiiphing  new  partnerships  with 
French  organizations  should  contact  the 
Youth  Exchange  Staff  of  USL\  at  the 
address  below  for  the  list. 

For  France,  a  joint  US-French  panel 
will  be  convened  in  Paris  to  review  all 
proposals  recommended  by  USIA  prior 
to  final  approval. 

Eligibility 

Academic,  cultural  and  not  for-prof.t 
exchange-of-persons  organizations  ere 
eligible  to  apply.  Organizations  should 
be  able  to  demonstrate  a  proven  record 
(four  years)  of  work  In  their  field. 

Not-for-profit  organizations  which  are 
the  offspring  of  for-profit  firms  engaged 
in  similar  activities  will  not  be  eligible 
for  consideration  under  this  program. 

Priority  will  be  given  to  organizations 
with  national  or  regional  volunteers. 
Organizations  must  be  capable  of 
meeting  the  "Criteria  for  Teen-ager 
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Exchange  Visitors  Programs"  or 
"Criteria  for  Practical  Trainees'",  which 
may  be  obtained  by  writing  to  the  LISIA 
address  listed  at  the  rnd  of  this 
announcement. 

Grant  Guidelines 

USIA  grant  assistance  should 
constitute  only  a  portion  of  total  project 
funding.  Continuing  projects  for  which 
rSIA  assistance  is  requested  should 
i:ic!ude  an  accceptable  plan  for  leading 
to  a  self-sustaining  status.  Under  norma! 
circumstances,  USIA  support  is  limited 
to  one  year. 

Concept  papers  will  be  judged  on  the 
basis  of  the  following  criteria: 

— The  proposed  activity  should 
contribute  to  the  sustained,  long-term 
development  of  youth  exchanges. 

— The  project  should  show  promise  of 
generating  additionai  private  exchange 
activity. 

— ^The  project  should  enhance  the 
quality  of  the  exchange  visitors' 
experience. 

— The  organizatKin  should 
demonstrate  the  ability  to  manage  the 
exchange  (adequate  field  personnel, 
administrative  support  mechanisms. 
etc.). 

— Reciprocity  of  exchange — i.e..  two- 
way  flow — is  an  integral  part  (if  this 
program. 

— Reasonable  per  capita  costs,  as 
viewed  in  comparison  with  other 
[iroposals  and  with  standards  for  the 
ficid. 

— Consistency  with  the  thematic 
emphases  described  in  this 
announcement. 

Under  this  program  USIA  will  not 
finance:  preparation  of  research  studies: 
the  underwriting  of  exchange  activities 
already  being  earned  out  or  of  operating 
costs;  any  project  which  is  designed  to 
lobby  elected  officials  or  promote 
politically  partisan  views;  projects 
whose  aim  is  to  promote  religious 
activities. 

Interested  organizations  are  invited  to 
forward  (to  the  address  given  below)  10 
(  opies  of  a  brief  two  to  three  page 
roncept  paper,  in  the  case  of  the  United 
Kingdom,  outlining  the  objective  of  their 
proposed  activity  and  the  nature  of  the 
project.  Please  also  include:  a  copy  of 
the  organization's  charter,  a  list  of  the 
board  of  directors;  a  budget  which  notes 
the  probable  contributions  of  the 
organization  or  other  sources  to  the  total 


cost  of  the  proposed  protect,  and 
curricula  vitae  on  the  principal  project 
staff 

In  the  case  uf  Gernian_v  and  France, 
mlerested  organizations  are  invited  to 
submit  10  copies  of  a  full  proposal, 
wh.ch  should  include  the  following:  (1) 
A  standard  USIA  co\er  sheet;  (2)  project 
summary;  (3)  narrative  description  of  the 
prt'iect;  (4)  work  plan, /time  frame  for 
achieving  the  project  s  objectives;  (5)  a 
line-item  budget;  and  the  other 
attachments  listed  above.  Organizations 
may  call  or  write  USLA  for  a  copy  of  the 
firuposal  guidelines  and  cover  sheet. 

Timetable 

United  Kingdom — in  order  to  be 
considered  for  funding  in  this 
(..(impelilion.  concept  papers  must  be 
received  by  USIA  not  later  than 
February'  15, 19&4.  USIA  review  of  the 
concept  papers,  on  the  basis  of  the 
criteria  listed  above,  will  be  completed 
by  March  15  and  full  proposals  invited. 
Proposals  will  be  due  April  15.  Final 
rev  lew  and  approval  decisions  will  be 
made  by  May  31.  It  should  be 
understood  that  USi.A's 
recommendahon  to  prepare  a  detailed 
grant  proposal  does  not  necessarily 
quarantee  the  approval  of  the  proposal. 

Germany — The  concept  paper  stage 
Will  not  be  included  m  the  competition 
for  US-German  exchanges.  As  noted 
above,  interested  organizations  should 
request  a  copy  of  the  Guidelines  for 
Youth  Exchange  Proposals  from  the 
address  listed  below.  Proposals  are  due 
in  USIA  by  Februar>.'  15.  1984.  They  will 
be  reviewed  by  March  15  and  decisions 
made  by  April  1, 

France — As  m  the  case  of  Germany, 
full  proposals  are  herein  solicited. 
Interested  organizations  may  write  or 
call  for  the  Guidelines  and  proposals 
must  be  received  in  USIA  b\-  February 
15.  The  Youth  Exchange  Staff  will 
complete  initial  review  of  the  proposals 
by  March  1. 

As  stated  above,  all  project  ideas  will 
be  subjected  to  review  by  the  joint 
committees  in  the  I'  K.,  the  FRG  and 
France, 

Address  for  all  inquiries:  The 
Internationa!  Youth  Exchange  Staff, 
Bureau  of  Educational  and  Cultural 
Affairs  (E/YX),  U.S.  Information 
Agency,  Washingtoon,  D.C.  2054"  or  call 
(202)  485-7299, 


Dated'  Dpc.r-mt:>f"  29,  i9H;i 
C.hsrieii  (~-fine»tro 

teaerci  Hegisier Liaison,  United State$ 
Information  Agency. 

|tT-  ■'...-    ht    -   t-i..,,  1    I  fa    .  4-  jnil 
BILUNG  coot  S23CH01-M 


OFFICE  OF  TH£  UNITED  STATES 
TRADE  REPRESENTATIVE 

RenewaJ  of  th«  Advisory  Commttte« 

tor  Trade  Hegotiation« 

I'he  United  S*.u;i  '■  ;:,■,,;! 
Representative,  pursuant  iu  :>t-ction 
135[b)  of  the  Trade  Act  of  19  9  WSi 
U.S.C.  2155fb».  (the  Aclj.  the  Federal 


Advisorj'  Committee  .^c 


f  5  r  s 


App. 


I)  and  Section  4ld)  of  Executive  Order 
No.  11846  of  March  27, 1975.  hereby 
renews  the  Ad  vs)-)  Committee  for 
trade  Negotiations  tc  p^o^^de  overall 

policy  advice  rrS  : f,"  '  ■    r,  T:!;*-  I  ^if  tne 

Act. 

TheCommittet  s.ft«it  tor.h.st  ui  not 
more  than  45  members  including 
representatives  of  government.  labor. 
industry,  agricaltvs.  nsall  busmesa. 
servif:p  industries,  retailers,,  consum,*"' 
interest,  and  the  gtineral  putiix;; 
Members  of  the  Co.Timitti*e  shall  t,* 
appointed  by  the  Pr»&idc«t  fof  a  periud 
of  two  years,  and  may  be  reappointed. 

The -Committee  shall  provide  overall 
policy  advice  with  respect  to  negotiating 
objectives  and  bargaining  positions 
directed  toward  trade  agreements  under 
Section  102  of  the  Act.  to  the  operation 
of  trade  agreements  entered  into,  and  to 
other  matters  arising  in  connection  with 
the  administration  of  the  trade  policy  of 
the  United  States.  The  Committee  also 
shall  provide  to  the  President  the 
Congress  and  the  United  States  Trade 
Representative  advice  on  whether  and 
to  what  extent  any  agreement  entered 
into  under  Section  102  of  the  Act 
promotes  the  economic  interests  of  the 
United  States. 

Representatives  from  the  private 
sector  wishing  further  information 
should  contact:  the  Office  of  the  U.S. 
Trade  Representative,  Office  of  Private 
Sector  Liaison.  600 17th  Street,  NW., 
Washington.  D,C.  20506,  (202)  395-6120. 
Phylliii  ()  Bonanno. 
Director,  Office  of  Private  Sector  Liaison. 

•> ..IWG   COW    J '«<►„<■  1  ,-llf 
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Sunshine  Act  Meetings 


This   sec'iors   of   :^c    ^EiDE^Al-    PLjS": 
contains   notices   o*   —ee':ngs   r-^t's^e': 

uncJef   the    '  Go%'e""n*;r".    .r.    '"e    S'jnsf^!"! 
Act"    (Pus     L    94-4391    5    .-.  S  "     5D2t;i- 


CONTENTS 

Federal  Reserve  Sv'^*•?'^ 
Paciftc  Norttiwesi  Eiec*'K:  ^owet  a- 
Conservation  Ptarni-^q  Counc^il 


itema 


1 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  10  »  -i  ~     Vfonday. 

Januan,'  9.  1984- 

place;  20 ;h  Str^"  *  j:  1  Constitution 
Avenue,  NW    VVrishington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSrDERED: 

1.  Personne!  dL.':f:~^  '  ).■:•  ar  ~-  ,,:3, 
promotions,  assig 
s-iiarv'  act:;.)n3:'  ;r.' 
Rp3er.e  S\ s'em  •:■ 


•':•■.  reassignments,  and 

^  ndividuai  Federal 
oyees. 


Federal    Register 
Vol.  49.  No.  2 
Wednesday,  January  4 


■.if-t 


2.  Any  items  carried  forward  from  a 

,„. ^-      ,'     ^ , »  .,     .« ■ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  »!     [oscph  R.  Coyne, 
Assistant  to  me  Board;  (202)  452-3204 

riRtpH  December  30, 1983. 

Idnie-i  Vli  \fee. 

Associate  Secretary  of  the  Board. 

IS-imi,*!  Filed  12-30-83:  4:18  pmj 

ail  uHG  O'X'f  s;  '■>--•  m 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
•  NO  CONSERVATION  PLANNING  COUNCIL 
AGENCY  HOLDING  THE  MEETING,  t  aClfiC 
^1  .^''nw-w  r.'  .  'r.:    !'    ■.-.  ■  '  rt:,,.: 
Conservation  Planning  Council 
fNnrthwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 
STATUS    )pen.  A  portion  of  this  meeting 
will  De  Closed  to  the  public  to  discuss 
pending  htigation  and  other  legal 
matters. 


TiME  AND  DATE;  f.dHujry  11-1^.  ■:::;(>4  9:00 
.-1  :'■' 

PLACE:  FeJiTji  Building.  South 
A,jd:tiii'n,m,  Seattle,  Washington. 

MATTERS  TO  BE  CONSIDERED: 

Sm'.us  Rpports  on  Yakima  Bas:n  Workplan 
S'atus  Report  on  Goals  Study 
Decision  on  Pend  Oreille  Hatchery 
Status  Report  on  Columbia  River  Basin  Fish 

a~J  Wiii,j!''f'  Prosram  Amendment 

Si  Kf^iuie 
S--iff  F^esentdtion  on  EPA  Billing  Credits 
!',ii  Ic  Comment  on  Proposed  Amendmeni!- 

to  the  Council's  Study  on  Large  Thermal 

Plant  Planning  and  Construction  Si  .hf>d.;i.>s 

(Action  23.1) 
Status  Report  on  Regional  Elnergy  Demand 
Review  of  Model  Conservation  Standards 

Material 

Council  Business 
Public  Com  men  t 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Be-^s  Wong  (503)  :22-5161. 
Fdward  Sheets. 
hxci^uii^ti  Difiictor, 

IS-1812-83  Filed  12-3-83:  *-26  pm) 
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DEPARTiyiENT  OF  COMMERCE 

Patent  and  Trademark  Oftica 

37  CFR  Part  1 

[Docket  Mo.  31-201-229) 

Revision  of  Patent  Practice 

agency:  Patent  ar,d  Trademark  Office, 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  cases.  Part  1  of  37  CFR,  to 
clarify  the  practice  under  certain 
Bections  of  Pub.  L  97-24"  of  1982  and  to 
make  certain  other  changes  and 
clarifications  in  practice  which  have 
been  found  desirable  after  some 
experience.  The  rulemaking  changes  the 
practice  under  §§  1.27  and  1  28  with 
regard  to  subsequently  establishing 
small  entity'  status  and  qualifying  for  a 
refund  of  fees  paid  in  full.  The  changes 
in  other  rules  cJanfy  and  improve  the 
practice  in  certain  areas. 
EFFECnVt  DATE  Apn!  1,  1984. 
FOA  FURTHER  INFORMATION  CONTACT 
R.  Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mad  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D  C.  20231. 
SUPPLEMENTARY  INFORMATION:  This  rule 
change  is  designed  primarily  to  (1) 
clarify  the  small  entity  status  of 
independent  inventors,  small  business 
concerns  and  nonprof.t  organizations 
having  funding  agreements  with  a 
federal  governmental  agency  as  defined 
in  35  U.S.C.  202(c)(4);  (2)  rewnte  §  1.28 
to  provide  a  system  for  obtaining  a 
refund  of  a  portion  of  a  fee  paid  in  full 
when  small  entity  status  is  established 
within  two  months  of  the  date  of  such 
payment;  (3)  provide  that  a  separate 
statement  establishing  small  entity 
status  is  not  required  in  an  application 
filed  under  S  1.62  when  such  status  has 
been  established  in  the  parent 
application:  and  (4)  modify  certain  other 
rules  to  clarify  practice. 

New  §  1,21111  establishes  a  fee  for 
processing  and  retaining  any  application 
which  is  abandoned  for  failing  to 
complete  the  application  pursuant  to 
S  1.53(d).  This  new  paragraph,  as  well  as 
the  changes  to  §§  1.53  and  1.78.  indicate 
that  in  order  to  obtain  benefit  of  a  prior 
U.S.  application,  either  the  basic  filing 
fee  or  the  processing  and  retention  fee 
of  {  1.21(1)  must  be  paid.  Section  1.53(d) 
further  establishes  that  the  application 
will  be  disposed  of  if  the  required  fee  is 
not  paid  within  a  set  period.  Section 
1.56(b)  requires  submission  of  copies  of 


foreign  patent  documents,  non-patent 
publications,  or  other  non-patent  items 
of  information  disclosed  pursuant  to  the 
duty  to  disclose.  New  {  1.191(d]  clarifies 
that  S  1.136  applies  in  patent 
applications  and  that  $  1.550(c)  appliea 
in  reexamination  proceedings  to  all  time 
periods  set  forth  in  55  1.191-1.194, 1,196 
and  1.197. 

Discussion  of  Specini:  Rales  and 
Significant  Differences  Between 
Proposed  and  Final  Rules 

Section  1.5,  paragraph  (a)  is  amended 
to  remove  a  reference  to  S  1-55,  which  is 
no  longer  appropriate  and  to  clanfy  how 
letters  to  the  Office  are  to  be  identified. 

Section  1.6  is  amended  as  proposed  to 
clarify  the  manner  in  which  letters  and 
papers,  including  fees,  filed  in 
accordance  with  {  1.10  by  "Express 
Mail"  are  date  stamped  when  received 
in  the  Patent  and  Trademark  Office. 
Such  letters  and  papers,  which  comply 
with  S  1.10.  will  be  stamped  with  the 
date  of  deposit  as  "Express  Mail"  with 
the  United  States  Postal  Service  unless 
the  date  of  deposit  is  a  Saturday, 
Sunday  or  federal  holiday  within  the 
District  of  Columbia,  in  which  case  the 
date  stamped  will  be  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  a  federal  holiday  within  the 
District  of  Colimibia.  No  papers  are 
received  in  the  Patent  and  Trademark 
Office  on  Saturdays,  Sundays,  or  federal 
holidays  within  the  District  of  Columbia. 

Section  1.10,  paragraphs  (a)  and  (c), 
are  amended  to  clarify  that  papers 
deposited  as  'Express  Mail"  on  a 
Saturday.  Sunday,  or  a  federal  holiday 
within  the  District  of  Columbia  will  be 
stamped  with  the  date  of  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  a  federal  holiday  within  the 
District  of  Columbia.  A  cross  reference 
to  S  1.6(a)  has  also  been  added  to  the 
rule.  This  change  was  not  contained  in 
the  notice  of  proposed  rulemaking  but  is 
being  made  to  avoid  confusion  and  to 
ensure  that  the  Office's  practice  in  date- 
stamping  of  papers  is  clearly 
understood.  The  change  was  suggested 
by  a  comment  received  on  the  proposed 
rules. 

Section  1.14  is  amended  as  proposed 
to  revise  paragraph  (b)  to  clarify  that 
only  complete  patent  applications  as 
defined  in  S  1.51(a)  which  become 
abandoned  will  be  retained  for  a  period 
of  twenty  years  from  the  filing  date. 
Incomplete  applications  will  be  retained 
as  provided  in  55  1-21  and  1.53. 

Section  1.19.  paragraph  (b)(3),  is 
amended  as  proposed  to  clarify  that 
only  copies  made  from  Office  records, 
but  not  prepared  by  the  Office,  will  be 
compared  with  the  original  prior  to 
certification  of  the  copies.  The  Office 


will  not  compare  copies  made  from 
some  other  copy  or  record  with  Office 
records  for  purposes  of  certification.  The 
stated  charge  of  ten  cents  per  page 
would  not  be  sufficient  to  make  a  word- 
by-word  comparison.  The  requirements 
of  the  public  appear  to  still  be  served  by 
limiting  the  use  of  the  comparison  fee  to 
Office  records. 

Section  1.21  is  amended  as  proposed 
to  revise  paragraph  (bl(2)  and  establish 
a  new  paragraph  (1).  The  change  in 
paragraph  (b)(2)  is  in  accord  with  the 
change  in  |  1.25(a).  New  paragraph  (1) 
provides  a  fee  for  processing  and 
retaining  any  application  which  is 
abandoned  pursuant  to  5  1.53(d).  Such 
applications  have  received  a  filing  date 
pursuant  to  35  U.S.C.  Ill  but  have  been 
abandoned  for  failure  to  complete  the 
application  by  filing  the  oath  or 
declaration,  filing  fee  or  surcharge 
(5  1 16(e)).  The  fee  covers  the  handling, 
filming,  processing,  data  input  and 
storage  required  to  retain  an  application. 
The  fee  is  not  due  in  any  application  in 
which  the  basic  filing  fee  was  paid. 

Section  1.25  is  amended  as  proposed 
to  revise  paragraph  (a)  to  set  the 
minimum  deposit  for  a  deposit  account 
at  SliXtO  and  to  clarify  that  an  amount 
sufficient  to  cover  all  fees  as  well  as 
services,  copies,  etc.,  requested  must 
always  be  on  deposit.  This  minimum 
amount  is  considered  necessary  and 
proper  in  view  of  the  substantial 
increase  in  the  amounts  of  fees  being 
charged  to  deposit  accounts  and  the 
processing  costs  of  handling  overdrawn 
accounts.  Paragraph  (b)  clarifies  that 
fees  may  be  charged  against  a  deposit 
account  only  where  sufficient  funds  are 
on  deposit  to  cover  the  entire  amount  of 
the  fees.  Paragraph  (b)  also  clarifies  that 
an  authorization  to  charge  a  fee  to  a 
deposit  account  will  not  be  considered 
payment  on  the  date  the  authorization  to 
charge  is  effective  as  to  that  fee  unless 
sufficient  funds  are  present  in  the 
account  to  cover  the  fee. 

Section  1.27  is  amended  as  proposed 
to  revise  paragraphs  (b),  (c)  and  (d)  to 
provide  clearly  that  an  independent 
inventor,  small  business  concern,  or 
nonprofit  organization,  which  is 
otherwise  qualified  as  a  small  entity  for 
purposes  of  paying  reduced  patent  fees 
under  37  CFR  1.9  and  1.27,  is  not 
disqualified  therefrom  because  of  a 
license  to  a  federal  agency  pursuant  to 
35  U.S.C.  202(c)(4).  Section  1.27  is 
amended  to  state  that  such  a  license 
does  not  constitute  a  license  or  a 
conveyance  of  rights  which  would 
preclude  qualifying  for  small  entity 
status.  The  amendment  is  necessary  for 
clarification  and  to  avoid  frustrating  the 
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intent  of  Pub.  L.  97-247  and  Pub  L.  9&- 
517  when  taken  together. 

The  text  of  Title  35.  United  States 
Code,  section  202(c)(4)  reads  as  follows 

Section  202.  Disposition  of  rights 

(c)  Each  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization  shall 
contain  appropriate  provisions  to  effectuate 
the  following: 
*  *  *  •  * 

(4)  With  respect  to  any  invention  in  which  the 

contractor  elects  rights,  the  Federal  agency 
shall  have  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  any  subject  invention  throughout  the 
world,  and  may,  if  provided  in  the  funding 
agreement,  have  additional  rights  to 
sublicense  any  foreign  government  or 
international  organization  pursuant  to  any 
existing  or  future  treaty  or  agreement. 

Section  1.28  is  amended  as  proposed 
to  revise  paragraph  (a)  to  clarify  that  a 
separate  verified  statement  is  not 
required  to  be  filed  in  a  file  wrapper 
continuing  application  filed  pursuant  to 
§  1.62,  if  status  as  a  small  entity  has 
been  established  in  the  parent 
application  and  is  still  proper.  Section 
l,,28(a)  also  permits  a  refund  of  a  fee 
timely  paid  in  the  full  amount  if  within 
two  months  of  the  date  of  the  full  timely 
payment:  (1)  Small  entity  status  is 
properly  established,  and  (2)  a  refund  is 
requested.  Under  §  1.28(a),  no  request 
for  a  refund  filed  later  than  two  months 
after  the  date  on  which  a  full  fee  has 
been  paid  will  be  entertained  even  if 
additional  time  is  sought  to  file  the 
request.  The  two-month  period  referred 
to  in  §  1.28(a)  is  not  a  period  for 
response  under  §  1.136  and  cannot  be 
extended.  Section  1.28(a)  provides  for,  in 
somewhat  modified  form,  the  practice 
presently  in  effect  pursuant  to  a  waiver 
of  §  1.28  pubHshed  at  1023  O  G.  77  on 
October  26. 1982  and  extended  at  1027 
O.G.  115  on  February  15. 1983.  The 
revised  refund  procedures  in  §  1, 28(a) 
will  apply  to  any  fees  timely  paid  in  full 
on  or  after  the  effective  date  of  the  final 
rule.  The  refund  procedures  set  forth  in 
the  Patent  and  Trademark  Office 
Official  Gazette  Notice  entitled  "Filing 
of  Verified  Statements  Claimmg  Small 
Entity  Status"  published  at  1023  O.G.  77 
on  October  26, 1982,  and  the  Official 
Gazette  Notice  entitled  "Requirement 
for  Filing  Verified  Statements  Claiming 
Small  Entity  Status"  published  at  1027 
O.G.  115  on  February  15.  1983,  continue 
in  effect  until  the  effective  date  of  the 
final  rule. 

Section  1.52(d)  is  amended  as 
proposed  to  clarify  that  the  verified 
English  translation  of  a  non-English 
language  application  and  the  fee  set 
forth  in  \  1  17(k)  can  be  filed  with  the 


application  or  within  such  time  as  m.iv 
be  set  by  the  Office. 

Section  1.53,  paragraphs  (b)  and  (d), 
are  amended  to  clarify  in  paragraph  (b) 
that  the  application  for  patent  must  be 
filed  in  the  name  of  the  actual  inventor 
or  inventors  by  giving  all  their  names  as 
required  by  §  1.41.  Paragraph  1.53(d) 
states  that  if  a  correspondence  address 
is  provided,  notice  will  be  provided  to 
that  address  where  the  appropriate 
filing  fee  or  oath  or  declaration  does  not 
accompany  the  application.  Paragraph 
1.53(d)  also  provides  that  if  the  required 
filing  fee  is  not  paid,  or  the  processing 
and  retention  fee  is  not  paid,  within  one 
year  of  the  date  of  mailing  of 
notification  pursuant  to  {  1.53(d]  or 
within  one  year  from,  the  filing  date  if  no 
correspondence  address  is  included  in 
the  application,  the  application  will  be 
disposed  of.  The  paragraph  further 
indicates  that  no  copies  will  be  provided 
or  certified  by  the  Office  of  an 
application  which  has  been  disposed  of 
or  in  which  neither  the  basic  filing  fee 
nor  the  processing  fee  has  been  paid. 
Finally,  §  1.53(d)  specifies  that  if  no 
correspondence  address  is  included  in 
the  application,  applicant  will  have  two 
months  from  the  filing  date  to  file  the 
fee,  oath  or  declaration  and  to  pay  the 
surcharge  set  forth  in  §  1.18(e)  in  order 
to  prevent  abandonment  of  the 
application. 

Section  1.55,  paragraph  (b),  is 
amended  as  proposed  to  correct  an  error 
in  referring  to  paragraph  (a)  of  this 
section. 

Section  1.56  is  amended  as  proposed 
to  revise  paragraph  (b)  and  add  a  new 
paragraph  (j).  Paragraph  1, 56(b)  requires 
that  a  copy  of  each  foreign  patent 
document,  non-patent  publication,  or 
other  non-patent  item  of  information  in 
written  form  being  disclosed  pursuant  to 
§  1.56  accompany  such  disclosures 
unless  the  copy  is  not  in  the  possession 
of  the  person  making  the  disclosure.  In 
such  a  situation,  a  statement  to  that 
effect  is  required.  Paragraph  1, 56(b)  also 
adds  "or  her"  to  refer  to  both.genders. 
New  5  l-56(j)  states  that  applicant  will 
be  notified  if  a  copy  or  statement 
required  pursuant  to  §  1.56(b]  is  not 
submitted  and  that  applicant  will  be 
given  a  time  period  within  which  to  file 
the  copy  or  a  statement  that  the  copy  is 
not  in  the  possession  of  the  person 
making  the  disclosure.  Such  a  time 
period  would  be  extendable  under 
5  1,136.  Failure  to  respond  in  a  proper 
and  timely  manner  would  result  in 
abandonment  of  the  application. 

Section  1.59  is  amended  as  proposed 
to  clarify  that  the  Office  will  furnish 
copies  of  papers  received  in  the  Office 
at  the  usual  cost  only  if  the  basic  filing 


fee  or  the  processi-ng  and  retention  fee 
has  been  paid 

Section  1,6()  is  airiended  !c  lireak  the 
section  into  par<igr;iph  (a)  and  m-w 
paragraph  (b).  Paragraph  [a]  adus  a 
reference  to  amended  J  1  78(a)  to  clarify 
the  conditions  under  whu  h  continuation 
or  divisional  appUcatiort.  m.iv  be  hied 
New  §  1.60(b)  provides  that  thi  n>;riii. 
of  the  oath  or  declaration  ca  r  \  w   i  n  i  • :  >  i 
if  the  prior  apphcation  was  ( i  n; ;  u  <  t  *  ?.f' 
set  forth  in  %  1.51(a).  New  %  l.m{t)  aii»^ 
requires  that  a  true  copy  of  the  prior 
complete  application  be  filed.  TTie  final 
rule  also  clarifies  that  the  copy  of  the 
oath  or  declaration  filed  must  show  the 
applicant's  signature  or  contain  an 
indication  it  was  signed.  Paragraph 
1.60(b)  also  provides  that  only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
apphcation  will  be  entered  before 
calculating  the  filing  fee  and  granting 
the  Bling  date. 

Section  1.62  is  amended  as  proposed 
to  revise  paragraphs  (a)  and  (d). 
Paragraph  1.62(a)  provides  that  the  file 
wrapper  continuing  procedure  is 
applicable  only  to  prior  complete 
applications  under  %  1.51(a).  Paragraph 
1.62(d)  clarifies  that  the  filing  fee 
referred  to  is  the  basic  filing  fee. 

Section  1.78  is  amended  as  proposed 
to  change  the  title  to  more  expUcitly 
define  the  contents  of  the  section. 
Paragraph  1.78(a)  specifies  that  in  order 
for  an  application  to  claim  the  benefit  of 
a  prior  filed  copending  national 
application,  the  prior  application  must 
be  complete  as  set  forth  in  S  1.51(a)  or 
be  entitled  to  a  filing  date  as  set  forth  in 
S  1.53(b)  and  include  the  basic  filing  fee 
set  forth  in  S  1.16.  or  be  entitled  to  a 
filing  date  as  set  forth  in  {  l^(b)  and 
have  paid  the  processing  and  retention 
fee  set  forth  in  S  1-21(1)  within  the  time 
period  set  forth  in  §  1.53fd). 

Section  1.121  is  amended  as  proposed 
to  revise  paragraph  (e)  to  specify  how 
amendments  to  the  description  and 
claims  B'-e  to  bf=  madn  in  reissue 
apphcations 

Section  1  IZ'i  is  ht;  mi  tied  as  proposed 
to  clarify  that  the  sktt  :h  sh   wing 
proposed  amendments  to  the  drawing 
with  its  cover  h-t'er  shoiVld  l>(-  «  separate 
paper. 

Section  1.135  is  amended  as  proposed 
to  remove  paragraph  (d)  since  it  is  not 
necessary  in  view  of  the  ability  to 
obtain  extensions  of  time  under 
S  1.138(a)  by  petition  and  payment  of 
fee. 

Section  1.136  is  amended  as  proposed 
to  clarify  in  paragraphs  (a)  and  (b)  that 
the  extension  of  time  practice  under  this 
section  does  not  apply  in  interference 
proceedings  or  in  reexamination 
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proceedings.  Extension  of  time  practice 
in  interference  proceedings,  including 
extension  of  bme  for  appeal  or  civil 
action  (5  1.304),  is  subject  to  }  1.245. 
Elxtension  of  time  practice  in 
reexamination  proceedings,  including 
extension  of  time  for  appeal  or  civil 
action  (§  1.304),  is  subject  to  §  1.550(c). 

Section  1.191  is  a.Tiended  as  proposed 
to  add  a  new  paragraph  |d|  to  provide 
that  the  Ume  penods  for  appeal  and 
review  set  forth  in  §§  1  191-1.194.  1.196 
and  1.197  are  sub|ect  to  the  provisions  of 
§  1.136  for  patent  applications  or 
$  1.550(c)  for  reexamination 
proceedings. 

Section  1.192  is  amended  as  proposed 
to  revise  paragraph  (a)  to  delete  the 
reference  to  $  1.136  since  it  is  provided 
for  in  new  S  1.191(d). 

Section  1.197  is  amended  as  proposed 
to  revise  paragraph  (b)  to  delete  the 
reference  to  i  1.136  smce  it  is  provided 
for  in  new  {  1.191(d). 

Section  1.304  is  amended  as  proposed 
to  clarify  that  extensions  of  time  periods 
set  forth  therein  are  subject  to  the 
provisions  of  {  1.245  for  interferences  or 
§  1.550(c)  where  reexamination 
proceedings  are  involved  rather  than  to 
§  1.138  which  applies  in  all  other  cases. 

Section  1.550  is  amended  as  proposed 
to  revise  paragraph  (c)  to  clanfy  that  the 
time  for  taking  any  action,  including 
appeal,  by  a  patent  owner  in  a 
reexamination  proceeding  is  governed 
solely  by  this  section. 

Section  1.555  is  amended  to  revise 
paragraphs  (a)  and  (b).  In  J  1.555(a) 
"prior  art"  statement  has  been  changed 
to  "information  disclosure"  statement  to 
conform  to  the  language  of  J  1.98. 
Paragraph  1.555(b)  requires  that 
disclosures  pursuant  to  this  paragraph 
be  accompanied  by  a  copy  of  each 
foreign  patent  document  or  non-patent 
printed  publication  which  is  being 
disclosed  and  which  is  in  the  possession 
of  the  person  making  the  disclosiirp 

Responses  To  Comments  on  the  Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  Thirty-five 
letters  presenting  written  comments 
were  received.  No  oral  testimony  was 
presented  at  the  public  hearing 
conducted  on  October  18,  1983.  All  of 
the  comments  were  considered  in 
adopting  the  changes  set  forth  herein. 
Comments  appear  below  with  responses 
thereto. 

Comments  From  Associations 

Ccmment:  The  American  Patent  Law 
Association  commented  that  they  were 
in  full  accord  with  most  of  the  proposed 
changes.  They  submitted  comments  and 
suggestions  from  some  members.  The 
Patent.  Trademark  and  Copyright 


Section  of  the  American  Bar  Association 
did  not  render  an  official  section 
posidon  on  the  proposed  rule  changes 
but  polled  its  members  and  found  the 
majority  of  the  members  responding 
either  to  favor  the  proposed  rule 
changes  or  to  view  them  as  acceptable. 
They  also  submitted  comments  and 
suggestions  from  some  members.  The 
United  States  Trademark  Association 
commented  on  the  proposed  rules 
concerning  deposit  accounts. 

Reply:  The  efforts  and  input  of  these 
organizations  are  appreciated.  Specific 
comments  and  suggestions  Irom 
individual  members  of  the  organizations 
are  covered  below. 

Comments  From  Individuals 

Comment  One  comment  was  received 
that  the  proposed  amendment  to  9  1-6 
was  unnecessary  and  possibly  improper. 

Reply:  The  amendment  to  5  1-6  has 
been  adopted  as  proposed.  The 
amended  rule  sets  out  the  Patent  and 
Trademark  Office  practice  which  has 
been  in  effect.  No  papers  are  stamped  as 
having  arrived  in  the  Office  on 
Saturday,  Sunday,  or  a  federal  holiday 
within  the  District  of  Columbia  no 
matter  how  the  papers  are  filed.  Article 
4,  C(3)  of  the  Paris  Convention  says  that 
the  period  of  priority  shall  be  extended 
until  the  first  following  working  day 
"when  the  Office  is  not  open  for  the 
filing  of  applications  in  the  country 
where  protection  is  claimed".  To  accept 
papers  through  use  of  "Express  Mail"  or 
some  other  way  on  Saturdays,  Sundays 
or  federal  holidays  within  the  District  of 
Columbia  would  raise  the  possibility 
that  the  Office  woidd  be  viewed  as  open 
for  the  filing  of  papers  on  such  days  and 
thereby  remove  the  current  ability  to  file 
a  priority  claiming  application  on  the 
first  working  day  if  the  priority  year 
ended  on  a  non-working  day.  The  final 
rule  avoids  this  implication. 

Comment:  One  comment  indicated 
that  the  change  to  §  1.6  should  not  be 
applied  retroactively  to  papers  filed 
before  the  clarifying  language  was 
placed  in  the  rule. 

Reply:  Any  such  fact  sitnation  will  be 
reviewed  through  the  normal  petition 
procedure. 

Comment:  One  comment  suggested 
that  §  1.10  be  amended  rather  than  §  1.6 
with  regard  to  papers  deposited  as 
"Express  Mail"  on  a  Saturday.  Sunday. 
or  federal  holiday  within  the  District  of 
Columbia. 

Reply:  This  comment  has  been 
adopted  in  that  both  §  S  1-6  and  1.10 
have  been  amended  to  avoid  any 
possible  confusion. 

Comment;  One  comment  suggested 
that  §  1.19(b)(3)  be  changed  to  permit 
the  Office  to  certify  material  not  copied 


from  the  records  of  the  Office  when 
reproduction  of  Office  records  is  not 
feasible  or  possible. 

Reply:  This  comment  has  not  been 
adopted.  The  Office  will  only  certify 
that  material  is  a  copy  of  an  Office 
record  if.  in  fact,  the  matehal  was 
reproduced  from  the  Office  record. 

Comment.  One  person  commented 
that  the  Si 00  processing  and  retention 
fee  under  §  1.21  was  excessive  and 
unnecessary. 

Reply  The  fee  is  considered  proper 
and  necessary  in  view  of  the  cost  to  the 
Office  in  handling,  filming,  processing 
and  storage  required  to  retain  an 
application  which  has  a  fling  date  but 
in  which  no  basic  filing  fee  has  been 
paid.  If  this  expense  is  not  covered  by 
the  applicant,  it  must  be  recovered  from 
other  sources. 

Comment:  Twenty-seven  comments 
were  received  on  the  proposal  to  amend 
§  1.25  to  raise  to  $1000  the  minimum 
balance  required  in  a  deposit  account. 
The  amount  is  also  referred  to  in 
§  1.21(b)(2).  These  comments  generally 
suggested  that  the  $1000  amount  was  too 
high  for  account  holders  who  did  not  use 
their  accounts  for  charges  other  than 
small  fees  such  as  for  patent  copies. 
Several  comments  received 
acknowledged  that  the  minimum 
balance  for  deposit  accounts  should  be 
raised  and  suggested  various  amounts 
less  than  the  proposed  $1000.  Several 
comments  suggested  a  separate  account 
category  for  persons  who  do  not  use 
their  accounts  for  other  than  small  fees. 
Two  comments  suggested  that  the  Office 
accept  credit  cards  for  payment  of  fees. 

Reply:  These  comments  and 
suggestions  have  not  been  adopted.  The 
fees  for  filing,  processing  and  issuing  of 
patent  and  trademark  applications  have 
increased  so  as  to  make  the  present  $40 
minimum  balance  for  deposit  accounts 
totally  inadequate.  A  number  of  persons 
objecting  to  the  $1000  minimum  balance 
acknowledged  that  they  used  their 
deposit  accounts  as  a  safeguard  against 
failure  to  calculate  or  to  submit  proper 
fees  by  a  check.  An  account  with  a  very 
low  balance  obviously  cannot  be 
effective  as  a  safeguard  when  a  patent 
filing  fee  is  $300  and  a  patent  issue  fee  is 
$500.  Dealing  with  overdrawn  accounts 
causes  administrative  problems  for  the 
Patent  and  Trademark  Office.  An 
authorization  to  charge  an  account 
without  sufRcient  funds  to  cover  a 
charge  will  not  be  effective  as  payment 
and  may  result  in  loss  of  rights  to  an 
applicant.  Also,  unnecessary  expense 
will  be  incurred  by  an  applicant  if  an 
insufficient  balance  in  an  account 
results  in  abandonment  of  an 
application  and  the  necessity  of  filing  a 
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petition  to  revive  under  37  CFR  1  137(b| 
with  the  requisite  $500  fee  Expenencp 
has  shown  that  many  single 
practitioners  and  small  firms  have  failed 
to  have  sufficient  funds  in  their  accounts 
when  needed.  The  increase  of  the 
minimum  balance  in  deposit  accounts  to 
$1000  IS  seen  to  be  necessary  and 
proper.  A  failure  to  raise  the  minimum 
balance  m  deposit  accounts  to  $1000 
would  serve  as  an  mcorrect  mdication 
that  the  Patent  and  Trademark  OfHce 
views  a  minimum  balance  of  less  than 
$1000  as  acceptable.  If  it  is  not  possible 
for  a  small  firm  or  individual  to  maintain 
a  minimum  balance  of  $1000.  the  deposit 
account  could  still  be  retained  and  used 
by  paving  the  8er\ice  charge  set  forth  in 
§  1  21(b)(2)  for  any  month  in  which  the 
btiiance  at  the  end  of  the  month  is  bplow 
$1000.  The  use  of  credit  cards  is  not 
considered  viable  since  legislation 
would  be  required  to  do  so 

Comment:  Two  comnienls  were 
received  suggesting  that  a  license  to  a 
federal  agency  in  an  mvention  made  by 
a  federal  employee  should  not  preclude 
the  employee  from  qualifying  as  a  small 
entity  and  that  5  1,27  should  he 
amended  to  cover  this  situation. 

Reply:  These  comments  have  not  been 
adopted.  Such  an  amendment  was  not 
proposed  and  the  public  has  not  had  an 
opportunity  to  comment  on  it 

Comment:  One  comment  suggested 
that  the  time  for  filing  a  verified 
statement  claiming  small  entity  status  to 
obtain  a  refund  of  a  filing  fee  pursuant 
to  §  1.28  should  run  from  the  date  of 
mailing  of  the  filing  receipt  due  !o 
difficulty  in  identifying  the  new 
application  before  the  filing  receipt  is 
received.  Three  persons  suggested  that 
the  period  for  establishing  small  entity 
status  and  requesting  a  refund  should  be 
three  months  rather  than  two  months  as 
proposed. 

Reply:  These  comments  have  not  been 
adopted.  An  application  may  be 
identified  before  the  filing  receipt  is 
issued  in  a  number  of  ways  including 
title,  inventor's  name,  filing  date  and 
attorney  docket  number.  Also,  a 
postcard  may  be  included  with  filing  of 
the  application  to  learn  the  application 
serial  number.  The  two  month  period  for 
obtaining  a  refund  is  seen  to  be 
adequate  since  the  small  entity  practice 
is  no  longer  new  and  the  public  has  had 
time  to  become  familiar  with  it.  It  allows 
sufficient  time  to  have  a  small  entity 
statement  executed  and  sent  tc  the 
Patent  and  Trademark  Office. 

Comiment:  One  comment  suggested 
that  it  should  be  made  clear  that  an 
application  filed  in  a  foreign  language 
(§  1.52(d))  without  including  a  signed 
oath  or  declaration  can  receive  a  filing 
date  under  the  provisions  of  §  1, 53(b). 


Reply:  The  regulations  permit  and  this 
reply  make?  it  clear  that  an  application 
filed  in  a  language  other  than  En^di 
can  receive  a  filing  date  by  complying 
with  §  1.53(b). 

Comment  Three  comments  were 
received  suggesting  that  the  proposed 
language  not  be  added  to  §  1.53(b).  One 
coBunent  alleged  that  the  requirement  to 
name  the  inventors  upon  filing  a  patent 
application  is  not  required  or  even 
authorized  by  statute 

Reply:  35  U.S.C.  Ill  says  that 
application  for  patent  "shall  be  made,  or 
authorized  to  be  made,  by  the  inventor". 
The  rules  of  practice  (|  1.41(a))  contain 
the  same  requirement.  The  amendment 
to  5  1.53(b!  is  only  cianfymg  the  rules  by 
.also  placing  the  requirement  m  tht- 
section.  Further.  United  Stales  patent 
practice  has  long  required  that  the 
inventors  be  named  at  the  time  of  filing. 

Comment:  One  person  commented 
that  the  language  of  §  1  53(d)  should  be 
changed  to  reflect  that  only  one  of  the 
filing  fee  or  processing  and  retention  fee 
must  be  paid  to  prevent  \\\v  application 
being  disposed  of. 

Reply:  The  language  of  the  rule  is  seen 
to  be  unambiguous  m  this  regard. 

Comment:  One  person  commented 
that  the  language  of  §  1, 53(d)  should  be 
changed  to  establish  a  time  within 
which  the  processing  and  retention  fee 
may  be  paid  to  prevent  the  application 
being  disposed  of  when  no 
correspondence  address  has  been 
provided. 

Reply:  The  suggestion  has  been 
adopted. 

Comment:  One  person  suggested  that 
§  1.56(b)  which  states  that  copies  of 
disclosed  documents  must  be  filed  is 
inconsistent  with  §  1.56(j)  which 
provides  that  such  copies  must  be  filed 
unless  they  are  not  in  the  possession  of 
the  person  making  the  disclosure. 

Reply:  The  languaap  of  §  1.56(b)  has 
been  modified  to  cianfy  this  point. 

Comment:  Three  persons  commented 
that  the  requirement  of  §  1.56(b)  that 
copies  of  disclosed  documents  be 
supplied  was  an  unnecessary  burden. 
One  person  commented  similarly  on  the 
requirement  of  §  1.555  that  copies  of 
disclosed  documents  be  supplied. 
Another  person  suggested  that  the 
proposed  amendment  to  §  1.56(b)  would 
require  submission  of  a  complete 
document  even  if  only  a  small  portion 
were  relevant. 

Reply:  The  Office  agrees  with  another 
person  who  commented  that  tKe 
"requirement  that  disclosers  in 
application  and  reexanunatioa 
proceedings  provide  copies  of  disclosed 
documents  which  they  ha\e  is  fair  and 
reasonable  and  should  aid  the  Examiner 
m  making  an  mformed  as  possible 


decision  ir.  a,';y  K.viri  pioL.fuJing  ,  The 
portion  of  a  d  «  u:'  t  .;  required  to  be 
submitted  undtt  i  i  SH(bi  is  the  portion 
which  is  n  a!er)a,  '    '!  i  i  \amination  of 
the  applicaliu;'.  ,.:icr<  K  :  '.fifri" 

Comment  Viiw  pt::s..n.  lAimrmiiitd 
that  the  proposed  amendment  to 
i  1.78(a)  would  appear  to  require  that  a 
petition  for  correction  of  inventorship 
under  {  1.48  be  filed  in  a  parent 
application  as  well  as  rn  the  cootiiuiiag 
application  in  which  the  inventorship 
was  corrected. 

Reply:  The  amendment  to  i  1.78  does 
not  change  the  practice  regarding  the 
filing  of  petitions  under  i  1.48. 

Comment  One  persoa  commented 
that  S  1.123  is  unclear  as  amended  in  not 
referring  to  the  paper  requesting  that 
amendments  to  the  drawing  be  made. 

.Reply:  The  Patent  and  Trademark 
Office  no  longer  makes  amendments  to 
the  drawings.  Applicants  must  submit 
new  drawings  with  the  changes  or  use 
bonded  draftmen  to  make  the 
amendments.  A  paper  requesting  that 
the  Office  make  the  amendments  is 
therefore  inappropriate. 

Comment  Four  persons  commented 
that  §  1.135(d)  should  not  be  deleted 
since  they  thought  it  desirable  to  be  able 
to  ratify  unsigned  papers  without  paying 
any  fee. 

Reply:  The  statute  and  rules  now 
provide  for  obtaining  extensions  of  time 
through  simple  petition  and  payment  of 
fee  and  for  revival  through  a  simple 
statement  that  the  abandonment  was 
unintentional  and  the  payment  of  a  fee. 
Further,  a  filing  date  can  now  be 
obtained  on  filing  an  application  without 
the  oath  or  declaration.  The  handling  of 
unsigned  papers  by  the  Patent  and 
Trademark  Office  causes  administrative 
problems  and  expense  to  the  Office  and 
delays  the  processing  of  applications. 
The  emergency-type  situations  involving 
loss  of  rights  which  the  previous 
practice  was  intended  to  cover  have 
been  substantially  eliminated  by  the 
changes  in  the  law  and  rules. 

Comment  One  person  commented 
that  §  1.191(d)  was  undecif^erabie  in 
that  it  refers  to  a  number  of  other  rules. 

Reply:  This  section  was  intended  to 
serve  as  a  point  of  summerization  for 
the  applicable  extension  of  time  rules  in 
appeals  before  the  Board  of  Appeals. 
The  section  is  seen  to  adequately  serve 
that  purpose. 

Comment  One  person  commented 
that  the  final  sentence  of  S  1.555(b) 
needs  clarification. 

Reply:  This  sentence  was  not  changed 
by  the  proposed  rules  and  is  seen  to  be 
clear  as  written. 

Comment  One  person  commented 
that  proposed  §  1.555(b)  requires  copies 
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and  does  not  make  any  Exceptions  or 
qualifications  on  this  requirement. 

Reply:  The  language  of  §  l.SSSCb}  has 
been  clarified  to  require  filing  of  a  copy 
of  each  foreign  patent  document  or  non- 
patent printed  publication  which  is 
being  disclosed  and  which  is  in  the 
possession  of  the  person  making  the 
disclosure. 

Environmentdl.  energy,  and  other 
considerations;  The  rule  change  will  not 
have  a  significant  impact  onihe  quality 
of  the  human  environment  or  the 
conservation  of  energ\'  resources. 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Re^^ulatory 
Flexibility'  Act  (Pub  L.  96-354). 
Executive  Order  12291.  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C,  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory'  Flexibility  A:.!,  Pub  L.  96- 
354).  Public  Laws  96-517  and  97-247 
have  both  taken  into  consideration  the 
impact  they  may  have  on  small  entities. 

The  Patent  and  Trade.mark  Officer  has 
determined  that  this  rjle  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annua!  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  m.ajor  increase  m  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
w:l!  be  no  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  inncv,3tion.  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterpnses  m  domestic  or  export 
m^rkets. 

This  pjie  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
A,:t  of  1960.  44  U.S.C.  3,501  et  seq..  since 
no  significant  additional  recordkeeping 
or  reporting  requirements  are  placed 
upon  the  public.  In  fact,  some 
paperwork,  especially  that  related  to 
filing  of  small  entity  statements  in 
applications  filed  under  §  1  62  will  be 
reduced. 

List  of  Subjects  in  37  CFR  Part  1 

.Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies).  Conflict  of 
interests,  Courts,  Lnventions  and 
patents.  Lawyers. 

Notice  is  hereby  given  that,  pursuant 

to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U  S  C.  6  and  P-.ib  L 
97-247.  the  Patent  and  Trademark  Office 


is  amending  Title  37  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  1-(AMENDED| 

37  CFR,  Part  1,  is  amended  as  followa: 

1.  Section  1.5  is  amended  by  revising 

paragraph  (a)  to  read  as  follows: 

^  1.5     ldentlficat:G,'^  of  application,  patent 
or  registration. 

[aj  When  a  letter  concerns  an 
application  for  patent,  it  should  state  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  serial  number  or 
international  application  number  of  the 
application,  the  date  of  filing  the  same, 
and,  if  known,  the  group  art  imit  or  other 
unit  within  the  Patent  and  Trademark 
Office  responsible  for  considering  the 
letter  and  the  name  of  the  examiner  or 
other  person  to  which  it  has  been 
assigned. 
*        •        *        *        • 

2.  Section  1.6  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

5  1  6     Receipt  oi  iette's  and  papers 

(a)  Letters  and  other  papers  received 
in  the  Patent  and  Trademark  Office  are 
stamped  with  the  date  of  receipt  except 
where  such  letters  and  papers  are  filed 
in  accordance  with  §  1.10.  Any  such 
letters  and  papers  filed  in  accordance 
with  §  1.10  will  be  stamped  with  the 
date  of  deposit  as  "Express  Mail"  with 
the  United  States  Postal  Service  unless 
the  date  of  deposit  is  a  Saturday, 
Sunday,  or  federal  holiday  within  the 
District  of  Columbia  in  which  case  the 
date  stamped  will  be  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  federal  holiday  within  the 
District  of  Columbia.  No  papers  are 
received  in  the  Patent  and  Trademark 
Office  on  Saturdays,  Sundays  or  federal 
holidays  within  the  District  of  Columbia. 
***** 

3.  Section  1.10  is  amended  by  revising 
paragraphs  (a]  and  (c)  to  read  as 

follows: 

§1.10     Filing  ot  paf)«rs  and 'ee»  by 
"Express  Mall"  with  certificate. 

(a)  Any  paper  or  fee  to  be  filed  in  the 
Patent  and  Trademark  Office  can  be 
filed  utilizing  the  "Express  Mail  Post 
Office  to  Addressee"  service  of  the 
United  States  Postal  Service  and  be 
considered  as  having  been  filed  in  the 
Office  on  the  date  the  paper  or  fee  is 
shown  to  have  been  deposited  as 
"Express  Mail"  with  the  United  States 
Postal  Service  unless  the  date  of  deposit 
is  a  Saturday,  Sunday,  or  federal 
holiday  within  the  District  of  Columbia. 
See  §  1.6(a). 


(c)  The  Patent  and  Trademark  Office 

will  accept  the  certificate  of  mailing  by 
"Express  Mai!"  and  accord  the  paper  or 
fee  the  certificate  date  under  35  U.S.C 
21(a)  (unless  the  certificate  date  is  a 
Saturday.  Sunday,  or  federal  holiday 
within  the  District  of  Columbia — see 
§  1.6(a))  without  further  proof  of  the 
date  on  which  the  mailing  by  "Express 
Mail"  occurred  unless  a  question  is 
present  regarding  the  date  of  mailing.  If 
more  than  a  reasonable  time  has 
elapsed  between  the  certificate  date  and 
the  Patent  and  Trademark  Office  receipt 
date  or  if  other  questions  regarding  the 
date  of  mailing  are  present,  the  person 
mailing  the  paper  or  fee  m.ay  be  required 
to  file  a  copy  of  the  "Express  Mail" 
receipt  showing  the  actual  date  of 
ma-linc  and  a  statement  from  the  person 
w.Tj  mailed  the  paper  or  fee  averring  to 
the  fact  that  the  mailing  occurred  on  the 
date  certified.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office, 

4.  Section  1.14  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

•■I  14     Patent  applications  preserved  in 
secrecy. 

***** 

(b)  Except  as  provided  in  §  1.11(b) 
abandoned  applications  are  likewise  not 
open  to  public  inspection,  except  that  if 
an  application  referred  to  in  a  U.S. 
patent,  or  in  an  application  which  is 
open  to  inspection  pursuant  to  §  1.139.  is 
abandoned  and  is  available,  it  may  be 
inspected  or  copies  obtained  by  any 
person  on  written  request,  without 
notice  to  the  applicant. 
Complete  applications  (§  1.51(a)) 
which  are  abandoned  may  be  destroyed 
after  20  years  from  their  filing  date, 
except  those  to  which  particular 
attention  has  been  called  and  which 
have  been  marked  for  preservafion. 
Abandoned  applications  will  not  be 
returned. 

•  *  •  •  • 

5.  Section  1.19  is  amended  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

§1.19    Document  supply  fees. 

***** 

(b)  *  ♦  • 

(3)  For  comparing  copies,  made  fro.m  Patent 
and  Trademark  Office  records  but  not 
prepared  by  the  Patent  and  Trademark 
Office,  with  the  original,  prior  to  certification 
of  the  copies,  per  page — $0.10 
•         •         *         •         ♦ 

6.  Section  1.21  is  amended  by  revising 
paragraph  (b)(2)  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 


UMI 
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§1.21     MIscetlaneous  fees  and  ctuvges. 

(b)  •   •   • 

(2)  Service  charge  for  each  month  when  the 
baldnce  at  the  end  of  the  month  is  below 

$1.000— S2.00 


(1)  For  pj  ocessing  and  retaining  any 
application  abandoned  pursuant  to  i  1.53(d) 
unless  the  required  basic  filing  fee  has  been 

paid— Si  00.00, 

7.  Section  1.25  is  revised  to  read  as 

follows. 

§1.25    Deposit  accounts. 

fa)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  paying 
any  fees  due.  in  ordering  services 
offered  by  the  Office,  copies  of  records, 
etc..  deposit  accounts  may  be 
established  in  the  Patent  and  Trademark 
Office  upon  payment  of  the  fee  for 
establishing  a  deposit  account 
(§  1.21[b)(l)).  A  minimum  deposit  of 
$1,000  or  more,  depending  on  the 
activity  of  the  individual  acCTiunt,  is 
required.  At  the  close  of  each  month's 
business,  a  statement  will  be  rendered 
A  remittance  must  be  made  promptly 
upon  receipt  of  the  statement  to  cover 
the  value  of  items  or  services  charged  to 
the  account  and  thus  restore  the  account 
to  its  established  normal  deposit  value 
/\n  amount  sufficient  to  cover  all  fees, 
services,  copies,  etc.,  requested  must 
always  be  on  deposit.  A  servite  charge 
(§  1.21(b)(2))  will  be  assessed  for  each 
m.onth  that  the  balance  at  the  end  of  the 
month  is  below  $1,000. 

(b)  Filing,  issue,  appeal,  mternational 
type  search  r^porl  Lnternationdl 
application  processing,  petition,  and 
post-issuance  fees  may  be  charged 
against  these  accounts  if  sufficient  funds 
are  on  deposit  to  cover  such  fees,  A 
general  authorization  to  charge  ail  fees, 
or  only  certain  fees,  set  forth  m  |§  1.16 
to  1.18  to  a  deposit  account  containing 
sufficient  funds  may  be  filed  in  an 
individual  application,  either  for  the 
entire  pendency  of  the  application  or 
with  respect  to  a  particular  paper  filed. 
An  authorization  to  charge  to  a  deposit 
account  the  fee  for  a  request  for 
ree.xamination  pursuant  to  §  1.510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  fded  with  the  request  for 
reexamination.  An  authorization  to 
charge  a  fee  to  a  deposit  account  will 
not  be  considered  payment  of  the  fee  on 
the  date  the  authorization  to  charge  the 
fee  is  effective  as  to  the  particular  fee  to 
be  charged  unless  sufficient  funds  are 
present  in  the  account  to  cover  the  fee. 

8.  Section  1.27  ia  amended  by  revising 
paragraphs  (b),  (c)  and  (d)  to  read  as 

follows: 


§  1.27    Statement  of  status  as  small  entity. 
***** 

(b)  Any  verifipd  statement  filed 
pusuant  to  paragraph  (a)  of  this  section 

on  behalf  of  an  independent  inventor 
must  be  signed  by  the  independent 
inventor  except  as  pro\-ided  in  §§  1.42, 
1.43,  or  1.47  of  this  part  and  must  aver 
that  the  inventor  qualifies  as  an 
independent  inventor  in  accordance 
with  §  1.9(c)  of  this  part.  Where  there 
are  joint  inventors  in  an  application. 
each  inventor  must  file  a  verified 
statement  establishing  status  as  an 
independent  inventor  in  order  to  qualify 
as  a  small  entity.  Where  any  rights  have 
been  assigned,  granted,  conveyed,  or 
licensed,  or  there  is  an  obligation  to 
assign,  grant,  convey,  or  license,  any 
rights  to  a  small  business  concern,  a 
nonprofit  org*iization.  or  any  other 
individual,  a  verified  statement  must  be 
filed  by  the  individual,  the  owTier  of  the 
small  business  concern,  or  an  official  of 
the  small  business  concern  or  nonprofit 
organization  empowered  to  act  on 
behalf  of  the  small  business  concern  or 
nonprofit  organization  averring  to  their 
status.  For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
license  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  constitute  a  license  as  set  forth 
in  §  19  of  this  part. 

(c)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  small  business  concern 
must  (1)  be  signed  by  the  owner  or  an 
official  of  the  small  business  concern 
empowered  to  act  on  behalf  of  the 
conrern;  (2)  aver  that  the  concern 
qualifies  as  a  small  business  concern  as 
defined  in  §  1.9(d);  and  (3)  aver  that 
exclusive  rights  to  the  invention  have 
been  conveyed  to  and  remain  with  the 
small  business  concern,  or  if  the  rights 
are  not  exclusive,  that  all  other  rights 
belong  to  small  entities  as  defined  in 

§  1.9.  Where  the  rights  of  the  small 
business  concern  as  a  small  entity  are 
not  exclusive,  a  verified  statement  must 
also  be  filed  by  the  other  small  entities 
having  rights  averring  to  their  status  as 
such.  For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
license  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  consititute  a  license  as  set  forth 
in  §  1.9  of  this  part. 

(d)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  nonprofit  organization 
must  (1)  be  signed  by  an  official  of  the 
nonprofit  organization  empowered  to 
act  on  behalf  of  the  organization;  (2) 
aver  that  the  organization  qualifies  as  a 
nonprofit  organizafion  as  defined  in 


§  1.9(e)  of  this  part  8pecifi>'ing  under 
which  one  of  S  1.9  (e)(1).  (e)(2),  (e)(3).  or 
(e)(4)  of  this  part  the  organization 
qualifies:  and  (3)  aver  that  exclusive 
rights  to  the  invention  have  been 
conveyed  to  and  remain  with  the 
organization  or  if  the  rights  are  not 
exclusive,  that  all  other  rights  belong  to 
small  entities  as  defined  in  §  1.9  of  this 
part.  Where  the  rights  ot  the  nonprofit 
organization  as  a  small  entity  are  not 
exclusive,  a  verified  statement  must  also 
be  filed  by  the  other  small  entities 
having  rights  averring  to  their  status  as 
such.  For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
Ucense  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)l4) 
does  not  constitute  a  conveyance  of 
rights  as  set  forth  in  this  paragraph. 

9.  Section  1.28  is  amended  by  revising 
paragraph  (a)  to  read  as  foUows: 

§  1  28     EHect  on  te«8  of  failure  to  establish 
status,  or  chan0e  status,  as  •  •maU  mnxity 

(a)  The  failure  to  estahiish  s'^tu*  ,:;.  a 
small  entity  (§§  1.9(f)  and  1.27  of  this 
part)  in  any  application  or  patent  prior 
to  paying,  or  at  the  time  of  paying  any 
fee  precludes  payment  of  the  fee  in  the 
amount  eslabiished  for  sm,-i':  >  i','::ir^.  A 
refund  pursuant  to  §  i  zt:    •    ■   h  :  irt. 
based  on  establishment  oi  smai.  entity 
status,  of  a  portion  of  fees  timely  paid  in 
full  prior  to  establishing  status  as  a 
small  entity  may  only  be  obtained  if  a 
verified  statement  under  5  1-27  and  a 
request  for  a  refund  of  the  excess 
amount  are  filed  within  two  months  of 
the  date  of  the  timely  payn\ent  of  the  full 
fee.  The  two-month  time  period  is  rujt 
extendable  under  i  1.138.  Status  as  a 
small  entity  is  waived  for  any  fee  by  the 
failure  to  estabUsh  the  status  prior  to 
paying,  at  the  time  of  paying,  or  within 
two  months  of  the  date  of  payment  of. 
the  fee.  Status  as  a  small  entity  must  be 
specifically  established  by  a  verified 
statement  filed  in  each  application  or 
patent  in  which  the  status  is  available 
and  desired,  except  those  applications 
filed  under  §  1.80  or  5  1.62  of  this  part 
where  the  status  as  a  small  entity  has 
been  established  in  a  parent  application 
and  is  still  proper.  Once  status  as  a 
small  entity  has  been  estabhshed  in  an 
application  or  patent,  the  status  remains 
in  that  application  or  patent  without  the 
filing  of  a  further  verified  statement 
pursuant  to  §  1  27  of  this  part  unless  the 
Office  is  notified  of  a  change  in  status. 
Status  as  a  small  entity  in  one 
application  or  patent  does  not  affect  any 
other  application  or  patent  including 
applications  or  patents  which  are 
directly  or  indirectly  dependent  upon 
the  application  or  patent  in  which  the 
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status  has  been  established,  except 
those  filed  under  51  SO  or  5  1  62  of  this 
part.  Applications  filed  under  5  1  60  or 
S  1.62  of  this  part  must  include  a 
reference  to  a  verified  statement  in  a 
parent  application  if  stat'js  as  a  smail 
entity  is  still  proper  and  d3s:r€  J 
t         t         •         •        * 

10.  Section  1.52  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

}  1.52    Lanaguage.  paper,  writing,  margins. 

*  •  •  «  • 

(d)  An  application  may  be  filed  in  a 
language  other  than  English.  A  verified 
English  translation  of  the  non-Engiish- 
language  application  and  the  fee  set 
forth  in  §  1.17(k)  are  required  to  be  filed 
with  the  apphcation  or  wnthin  such  time 
as  may  be  set  by  the  Office. 

11.  Section  1,53  is  amended  by 
revising  paragraphs  (bj  and  (d)  to  read 
as  follows: 

§  1.53    Serial  numbef,  fiting  date,  and 
co<np4etk>o  ot  application. 
*         •         •         •         • 

fb)  The  filing  date  of  an  application 
for  patent  is  the  date  on  which  (1)  a 
specification  containing  a  description 
pursuant  to  $  1.71  and  at  least  one 
claim  pursuant  to  J  1.75,  and  (2)  any 
drawing  required  by  §  1.81(a),  are  filed 
in  the  Patent  and  Trademark  Office  in  th*? 
name  of  the  actual  inventor  or  inventors 
as  required  by  S  1  41.  No  new  matter 
may  be  introduced  into  an  application 
after  its  filing  date  (§  1.118). 

»  *  «  *  * 

[d)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b)  of  this  3ecT:on  does  not 
include  the  appropriate  filing  fee  or  an 
oath  or  declaration  by  the  apphcant, 
applicant  will  be  so  notified,  if  a 
correspondence  address  has  bepi 
provided,  and  given  a  penod  of  ti.Tie 
within  which  to  file  the  fee.  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  §  1, 16(e)  in  order  to  prevent 
abandonment  of  the  application.  If  the 
required  filing  fee  is  not  timely  paid,  or 
if  the  processing  and  retention  fee  set 
forth  in  $  1.21(1)  is  not  paid  within  one 
year  of  the  date  of  mailing  of  the 
notification  required  by  this  paragraph, 
the  application  will  be  disposed  of  No 
copies  will  be  provided  or  certified  by 
the  Office  of  an  application  which  has 
been  disposed  of  or  in  which  neither  the 
required  basic  filing  fee  nor  the 
processing  and  retention  fee  has  been 
paid.  The  notification  pursuant  to  this 
paragraph  may  be  made  simultaneously 
with  any  notification  pursuant  to 
paragraph  (c)  of  this  section.  If  no 


correspondence  address  is  included  in 
the  application,  applicant  has  two 
months  from  the  filing  date  to  file  the 
fee,  oath  or  declaration  and  to  pay  the 
Surcharge  as  set  forth  In  S  1.16(e)  in 
order  to  prevent  abandonment  of  the 
application  or  one  year  from  the  filing 
date  to  pay  the  processing  and  retention 
fee  set  forth  in  S  1.21(1)  to  prevent 
disposal  of  the  appUcation. 
***** 

12.  Section  1.55  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

I  1.55    Claim  for  loreign  priority. 
***** 

(b)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the 
basis  of  an  application  for  an  inventor's 
certificate  in  a  country  granting  both 
inventor's  certificates  and  patents. 
When  an  applicant  wishes  to  claim  the 
nght  of  priority  as  to  a  claim  or  claims 
of  the  application  on  the  basis  of  an 
application  for  an  inventor's  certificate 
in  such  a  country  under  35  U.S.C.  119, 
last  paragraph  (as  amended  July  28, 
1972),  the  applicant  or  his  or  her 
attorney  or  agent,  when  submitting  a 
claim  for  such  right  as  specified  in 
paragraph  (a)  of  this  section,  shall 
include  an  affidavit  or  declaration 
including  a  specific  statement  that  upon 
an  investigation,  he  or  she  has  satisfied 
himself  or  herself  that  to  the  best  of  his 
or  her  knowledge  the  applicant,  when 
filing  his  or  her  application  for  the 
inventor's  certificate,  had  the  option  to 
file  an  application  either  for  a  patent  or 
an  inventor's  certificate  as  to  the  subject 
matter  of  the  identified  claim  or  claims 
forming  the  basis  for  the  claim  of 
priority. 

13.  Section  1.56  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (j)  to  read  as  follows: 

§  1.56    Duty  of  disclosure-,  frscd;  sfrllting  or 
rejection  of  applications. 

*         *         •         •         * 

(b)  Disclosures  pursuant  to  this 
section  must  be  accompanied  by  a  copy 
of  each  foreign  patent  document,  non- 
patent publication,  or  other  non-patent 
item  of  information  in  written  form 
which  is  being  disclosed  or  by  a 
statement  that  the  copy  is  not  in  the 
possession  of  the  person  making  the 
disclosure  and  may  be  made  to  the 
Office  through  an  attorney  or  agent 
having  responsibihty  for  the  preparation 
or  prosecution  of  the  application  or 
through  an  inventor  who  is  acting  in  his 
or  her  own  behalf,  Disclosure  to  such  an 
attorney,  agent  or  inventor  shall  satisfy 
the  duty,  with  respect  to  the  information 
disclosed,  of  any  other  individual.  Such 
an  attorney,  agent  or  inventor  has  no 


duty  to  transmit  information  which  is 

not  material  to  the  examination  of  the 

application. 

#         *         *         *        * 

(j)  If  any  disclosure  pursuant  to  this 
section  does  not  include  a  copy  of  each 
foreign  patent  document,  non-patent 
publication,  or  other  non-patent  item  of 
information  in  written  form  which  is 
being  disclosed  or  a  statement  that  a 
copy  thereof  is  not  in  the  possession  of 
the  person  making  the  disclosure, 
applicant  will  be  so  notified  and  given  a 
period  of  time  within  which  to  file  the 
copy  or  a  statement  that  a  copy  is  not  in 
the  possession  of  the  person  making  the 
disclosure.  The  time  period  set  may  be 
extended  under  §  1.136. 

14.  Section  1.59  is  revised  to  read  as 

follows: 

S  1.59    Papers  of  application  witti  filing 
date  not  to  be  returned. 

Papers  in  an  application  which  has 
received  a  filing  date  pursuant  to  {  1.53 
will  not  be  returned  for  any  purpose 
whatever.  If  applicants  have  not 
preserved  copies  of  the  papers,  the 
Office  will  furnish  copies  at  the  usual 
cost  of  any  application  in  which  either 
the  required  basic  filing  fee  (5  1-16)  or 
the  processing  and  retention  fee 
(§  1.21(1))  has  been  paid. 

15.  Section  1.60  is  revised  to  read  as 
follows: 

S  1.60    Continuation  or  divisional 
application  for  invention  disclosed  In  s 
prior  application. 

(a)  A  continuation  or  divisional 
application  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121  and 

S  1.78(a)),  which  discloses  and  claims 
only  subject  matter  disclosed  in  a  prior 
application  may  be  filed  as  a  separate 
application  before  the  patenting  or 
abandonment  of  or  termination  of 
proceedings  on  the  prior  application. 

(b)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  if  (1)  the  prior 
application  was  a  complete  application 
as  set  forth  in  S  1.51(a)  and  (2)  applicant 
files  a  true  copy  of  the  prior  complete 
application  as  filed  including  the 
specification  (including  claims), 
drawings,  oath  or  declaration  showing 
the  applicant's  signature  or  an 
indication  it  was  signed,  and  any 
amendments  referred  to  in  the  oath  or 
d.^claration  filed  to  complete  the  prior 
application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
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filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  must 
he  a  verified  statement  if  made  by  a 
p«^rson  not  registered  to  practice  before 
the  Patent  and  Trademark  Office,  Only 
amendments  reducing  the  number  of 
claims  or  addirrg  a  reference  to  the  prior 
application  (§  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date. 

16  Section  1.62  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  1.62     File  wrapper  continuing  procedure. 

(a)  A  continuation,  continuation-in- 
part,  or  divisional  application,  which 
uses  the  specification,  drawings  and 
oath  or  declaration  from  a  prior 
complete  application  (§  1.51(a))  to  be 
abandoned,  may  be  filed  before  the 
payment  of  the  issue  fee,  abandonment 
of,  or  termination  of  proceedings  on  the 
prior  application.  The  filing  date  of  an 
application  filed  under  this  section  is  the 
date  on  which  a  request  is  filed  for  an 
application  under  this  section  including 
identification  of  the  Serial  Number, 
filing  date,  and  applicant's  name  of  the 
prior  complete  application. 
*        •        *        •        * 

(d)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (a)  of  this  section  does  not 
include  the  appropriate  basic  filing  fee 
pursuant  to  paragraph  (b)  of  this  section, 
or  an  oath  or  declaration  by  the 
applicant  in  the  case  of  a  continuation- 
in-part  application  pursuant  to 
paragraph  (c)  of  this  section,  applicant 
will  be  so  notified  and  given  a  period  of 
time  within  which  to  file  the  fee,  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  |  1  16(e)  in  order  tp  prevent 
abandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneously  with  any 
notification  of  a  defect  pursuant  to 
paragraph  (a)  of  this  section. 

***** 

17.  Section  1.78  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§  1.78     Claiming  benefit  ot  earlier  tiling 
date  and  crou-references  to  other 
applications. 

(a)  An  application  may  claim  an 
invention  disclosed  in  the  same 
applicant's  prior  filed  copending 
national  application  or  international 
application  designating  the  United 
States  of  America,  In  order  for  an 
application  to  claim  the  benefit  of  a 
prior  filed  copending  national 
application,  the  prior  application  musl 


tie  |lj  complete  as  set  forth  in  §  1,51,  or 
(2)  entitled  to  a  filing  date  as  set  forth  in 
§  1  ,H31b)  and  include  the  basic  filing  fee 
St  1  furth  in  §  1.16;  or  (3)  entitled  to  filing 
date  as  set  forth  in  {  1.53(b)  and  have 
paid  therein  the  processing  and 
retention  fee  set  forth  i-:  §  1.21(1)  within 
the  time  period  set  forth  m  §  1.53(d). 
Any  application  claiming  the  benefit  of 
a  prior  filed  copending  national  or 
international  application  must  contain 
or  be  amended  to  contain  in  the  first 
sentence  of  the  specification  following 
the  title  a  reference  to  such  prior 
application,  identifying  it  by  serial 
number  and  filing  date  or  international 
application  number  and  international 
filiiTg  date  and  indicating  the 
relationship  of  the  applications.  Cross- 
references  to  other  related  applications 
may  be  made  when  appropriate.  (See 
§  1.14(b)). 

*  *  •  •  * 

18.  Section  1.121  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1  121     Manner  o<  making  amendments 


(e)  In  reissue  applications,  both  the 
descriptive  portion  and  the  claims  are  to 
be  amended  by  either  (1)  submitting  a 
copy  of  a  portion  of  the  description  or 
an  entire  claim  with  all  matter  to  be 
deleted  from  the  patent  being  placed 
between  brackets  and  all  matter  to  be 
added  to  the  patent  being  underlined,  or 
(2)  indicating  the  exact  word  or  words  to 
be  stricken  out  or  inserted  and  the 
precise  point  where  the  deletion  or 
insertion  is  to  be  made.  Any  word  or 
words  to  be  inserted  must  be 
underlined.  See  §  1.173. 

*  •  •  *  * 

19.  Section  1.123  is  revised  to  read  as 
follows: 

§  1  123     Amendments  to  the  drawing 

No  change  in  the  drawing  may  be 
made  except  by  permission  of  the 
Office.  Permissible  changes  in  the 
construction  shown  in  any  drawing  may 
be  made  only  by  bonded  draftsmen,  at 
applicant's  expense,  or  by  the 
submission  of  substitute  drawings  by 
applicant.  A  sketch  in  permanent  ink 
showing  proposed  changes,  to  become 
part  of  the  record,  must  be  filed  for 
approval  by  the  examiner  and  should  be 
a  separate  paper 

§  1.135     [Amended] 

20.  Section  1  135  is  amended  by 
removing  paragraph  (d). 

21.  Section  I  1  36  is  revised  to  read  as 

follows: 


I  1  1 36     Filing  of  timety  response*  wttti 
petition  and  tee  tor  ertensk>n  of  time  and 
extensions  of  time  tor  cause. 

(a)  If  an  applicant  is  required  to 
respond  within  a  non-statutory  or 
shortened  statutory  time  period, 
applicant  may  respond  up  to  four 
months  after  the  time  period  set  if  a 
petition  for  an  extension  of  time  and  the 
fee  set  in  5117  are  filed  prior  to  or  with 
the  response,  unless  (1)  applicant  is 
notified  otherwise  in  an  Office  action  or 
(2)  the  application  is  involved  in  an 
interference  declared  pursuant  to 

§  1.207.  The  date  on  which  the  response, 
the  petition,  and  the  fee  have  been  filed 
is  the  date  of  the  response  and  also  the 
date  for  purposes  of  determining  the 
period  of  extension  and  the 
corresponding  amount  of  the  fee.  The 
expiration  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid.  In  no  case  may  an  applicant 
respond  later  than  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  this 
paragraph  are  available.  See  S  1.245  for 
extension  of  time  in  interference 
proceedings  and  §  1.550(c)  for  extension 
of  time  in  reexamination  proceedings. 

(b)  When  a  response  with  petition  and 
fee  for  extension  of  time  cannot  be  filed 
pursuant  to  paragraph  (a)  of  this  section, 
the  time  for  response  will  be  extended 
only  for  sufficent  cause,  and  for  a 
reasonable  time  specified.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  due.  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any 
extension.  In  no  case  can  any  extension 
carry  the  date  on  which  response  to  an 
Office  action  is  due  beyond  the 
maximum  time  period  set  by  statute  or 
be  granted  when  the  provisions  of 
paragraph  (a)  of  this  section  are 
available.  See  §  1.245  for  extension  of 
time  in  interference  proceedings  and 

5  1.550(c)  for  extension  of  time  in 
reexamination  proceedings. 

22.  Section  1.191  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 

follow; 

§1.191     Appeal  to  Board  ot  Appeaii. 
*         •         •         •         * 

(d)  The  time  periods  set  forth  in 
§§  1.191  through  1.194. 1.196  and  1.197 
are  subject  to  the  provisions  of  S  1.136 
for  patent  applications  or  S  1.550(c)  for 
reexamination  proceedings. 

23.  Section  1.192  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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§1.192     Appellant' >  brief. 

(a)  The  appellant  shau 


thin 


months  from  the  daip  jf  the  notice  of 
appeal  under  §  1  191    ::  an  application, 
reissue  application,  or  patent  under 
reexamination,  or  within  the  time 
allowed  for  response  to  the  action 
appealed  from,  if  s'jch  time  is  later,  file  a 
bnef  in  tnplica'-^  The  brief  must  be 
arcompanied  by  the  requisite  fee  set 
forth  in  I  1  17(f)  and  must  .set  forth  the 
authorities  and  arguments  on  which  the 
appellant  will  rely  to  maintain  the 
appeal  The  br'^f  must  include  a  concise 
explanation  cf  the  invention  which 
should  refer  to  the  drawing  by  reference 
tharacters  -ind  a  copy  of  the  claims 
involved 
,         «         »         ■         ♦ 

24  Section  1.197  is  amended  by 
revising  paragraph  (bj  to  read  as 


§  1.197     Actioo  fodowing  dec  =; 


{bl  A  single  'equest  for  rehearing  or 

reconsidera'!. :n,  or  modification  of  the 
decision,  may  he  made  if  filed  within 
thirty  days  from  ihe  date  of  the  original 
decision,  unless  that  decision  is  so 
modified  as  to  becom.e,  in  effect,  a  new 
decision,  and  'he  R-iard  of  Appeals  so 
states. 
•         *         •         '         • 

2.5  Section  1  304  is  amended  by 
'"Vising  paragraph  (a)  to  read  as 

follows:  ' 

§  1 .304     TTm«  for  app«al  or  civil  action. 

laj  The  time  for  'uiiig  t."ie  notice  and 
reasons  of  appeal  to  the  t "  ^,  Court  of 
.■\ppeal3  for  the  Federal  Circuit  (§  1.302) 
or  for  commencing  a  civil  action 
i  5  1.303)  is  sixty  drivs  from  the  date  of 


1984 


the  decision  of  the  Board  of  Appeals  or 
the  Board  of  Patent  Interferences.  If  a 
request  for  rehearing  or  reconsideration, 
or  modification  of  the  decision,  is  fded 
within  the  time  provided  pursuant  to 
S  1.197(b)  or  §  1.256(b),  the  time  for  fihng 
an  appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty-day 
period  or  thirty  days  after  action  on  the 
request,  whichever  is  later.  The  time 
periods  set  forth  herein  are  subject  to 
the  provisions  of  §  1.136  or  §  1.550(c)  as 
to  decisions  of  the  Board  of  Appeals,  or 
§  1.245  as  to  decisions  of  the  Board  of 
Patent  Interferences. 
***** 

26.  Section  1.550  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

*  * 

(c)  The  time  for  taking  any  action  by  a 
patent  owner  in  a  reexamination 
proceeding  will  be  extended  only  for 
sufficient  cause,  and  for  a  reasonable 
time  specified.  Any  request  for  such 
extension  must  be  filed  on  or  before  the 
day  on  which  action  by  the  patent 
owner  is  due,  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any 
extension. 
*        *        ft        *        * 

27.  Section  1.555  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

reexarr-mation  prc'Ce«fling8 

(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
rests  on  the  patent  owner,  on  each 
attorney  or  agent  who  represents  the 


patent  owner,  and  on  fvery  ti'her 
individual  who  is  substantively  involved 
on  behalf  of  the  patent  owner  in  a 
reexamination  proceeding   .-Ml  such 
individuals  who  are  aware,  or  become 
aware,  of  patents  or  printed  publications 
material  to  the  reexamination  which 
have  not  been  previously  made  of 
record  in  the  patent  file  must  bring  such 
patents  or  printed  publications  to  the 
attention  of  the  Office.  An  information 
disclosure  statement,  preferably  in 
accordance  with  §  1.98,  should  be  filed 
within  two  months  of  the  date  of  the 
order  for  reexamination,  or  as  soon 
thereafter  as  possible  in  order  to  bring 
such  patents  or  printed  publications  to 
the  attention  of  the  Office 

(b)  Disclosures  pursuant  to  this 
section  must  be  accompanied  by  a  copy 
of  each  foreign  patent  document  or  non- 
patent printed  publication  which  is 
being  disclosed  or  by  a  statement  that 
the  copy  is  not  in  the  possession  of  the 
person  making  the  disclosure  and  may 
be  m.ade  to  the  Office  through  an 
attorney  or  agent  having  responsibility 
on  behalf  of  the  patent  owner  for  the 
reexamination  proceeding  or  through  a 
patent  owner  acting  in  his  or  her  own 
behalf  Disclosure  to  such  an  attorney, 
agent  or  patent  owner  shall  satisfy  the 
duty  of  any  other  mdi-v  idual.  Such  an 
attorney,  agent  or  patent  owner  has  no 
duty  to  transmit  information  which  is 
not  material  to  the  reexamination. 
»         ♦         .         •  » 

Dated:  November  «1   i  )«,i 
Gerald  |   Mossinghoff, 
Coni/iijfisiuner  of  Patents  and  Trademarks. 
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Title  3-- 

The  President 


Presidential  Documents 


Proclamation  5143  of  fanuan.    .1    1984 


Alaska  Statehood  Dav,  1984 


B\    thf  President  (>t  'he  I  nitpd  S' 


ica 


A  Proclamatujn 

The  Territcr>  f  A 1.  n  =  was  admitted  to  the  Union  on  January  3.  1959.  as  the 
forty-ninth  State,  in  the  twenty-five  years  since  then,  the  sturdy  inhabitants  of 
our  largest  State  have  continued  with  distinction  the  work  of  developing  this 
vast  storehouse  of  abundant  resources,  while  preserving  its  special  environ- 
ment. As  a  result  of  their  efforts,  Alaska  now  produces  one-eighth  of  the 
Nation's  gold,  one-fifth  of  its  petroleum,  and  two-fifths  of  its  harvested  fish. 
Ten  of  the  sixteen  strategic  minerals  vital  to  our  Nation's  security  are  pro- 
duced in  Alaska.  The  millions  of  dollars  worth  of  minerals,  forest  and  food 
products,  and  energy  resources  produced  each  year  have  long  since  repaid 
many  times  over  the  $7,000,000  paid  by  the  United  States  to  purchase  Alaska 
in  1867. 

The  people  of  Alaska  constitute  a  special  resource,  one  which  has  made 
possible  the  wise  use  of  all  the  other  abundant  resources  of  this  important 
State.  Native  Alaskans  and  immigrants  from  every  State,  as  well  as  foreign 
countries,  have  worked  together  to  build  the  cities,  pipelines,  rail,  water,  air, 
and  ground  transportafion  facilities  which  are  the  basis  of  Alaska's  prosperity. 
Their  hard  work  and  dedication  are  an  example  to  the  rest  of  our  people  as  we 
work  to  maintain  America's  greatness. 

In  recognition  of  the  importance  of  Alaska's  people  and  its  scenic  and  natural 
resources  to  the  United  States  and  in  honor  of  the  twenty-fifth  anniversary  of 
the  admission  of  Alaska  into  the  Union,  the  Congress,  by  Senate  Joint 
Resolution  42.  has  authorized  and  requested  the  President  to  proclaim  January 
3, 1984,  as  "Alaska  Statehood  Day." 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  3,  1984,  as  Alaska  Statehood  Day  and 
call  upon  the  people  of  the  United  States  and  the  Federal,  State,  and  local 
governments  to  observe  that  day  with  appropriate  ceremonies. 

IN  W  UNF'S  W  HEREOF,  I  have  hereunto  set  my  hand  this  3rd  day  of  Jan.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-4,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This   section   of   the   FEDERAl    REGISTER 
contains  regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   m 
the  Code  of  Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
U.SC     1510 

The  Code  of   Federal   Regulations  is   sold 
by   the   Superintendent   of   Documents 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
month 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII  and  Parts  720,  722.  735, 
750,  790,  791,792,  and  793 

Redesignation  of  CFR  Chapters 
Assigned  to  National  Credit  Union 
Administration 

AGENCV:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule;  redesigndtion  of 
sections. 

summary:  The  NCUA  Board  has  voted 
to  redesignate  some  of  the  parts  in  Title 
12  of  CFR  that  are  reserved  to  it.  The 
basic  breakdown  will  be  into  those 
regulations  affecting  credit  unions  and 
those  that  effect  NCUA  only.  This  is 
being  done  to  simplify  the  ability  of 
credit  unions  to  locate  those  parts  of  the 
regulations  that  affect  only  them. 

EFFECTIVE  DATE:  January  5,  1984. 

ADDRESS:  National  Credit  Union 
Administration  1776  G  Street,  N,W 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Okun,  Assistant  General  Counsel, 
at  the  above  address  or  telephone  (202) 
357-1030. 

SUPPLEMENTARY  INFORMATION:  The 

NCUA  Board,  in  order  to  simplify  for 
credit  unions  the  locating  of  relevant 
rules  and  regulations,  has  v'Med  to 
redesignate  12  CFR  700,  e;  seq.  into  two 
divisions:  Parts  700-789  are  to  be  parts 
affecting  only  credit  unions  and  Parts 
790-799  are  to  be  parts  affecting  only  the 
internal  operations  of  NCU.^. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
because  this  action  is  non-substantive  in 
nature,  consideration  of  the  Financial 
Regulatory  Simplification  Act.  the 
Regulatory  Flexibility  Ac!  and  the 


i\iperwork  Reduction  Act  are 

unnecessarv 

Authority:  i:  T  S  C  1766(a)  and  1789(a)(ll). 

Accordingly.  12  CFR  Parts  700,  et  seq. 

IS  amended  as  follows: 
1,  Parts  700  through  789  are  designated 
Subchapter  A:  Regulations  Affecting 
Credit  Unions," 
2  Parts  790  through  799  are  designated 
Subchapter  B:  Regulations  Affecting 
the  Operations  of  the  National  Credit 
Union  Administration,  ' 

3,  Part  720.  ■■Description  of  Offices, 
Disclosure  of  Official  Records, 
.Availability  of  Information."  is 
redesignated  as  Part  790, 

4.  Part  722.  "Rules  of  Board 

Pro(  edure. "  is  redesignated  as  Part  791. 

5  Part  735.  "Employee  Responsibility 
and  Conduct,    is  redesignated  as  Part 
792. 

6.  Part  "50,  'Tort  Cuu;r,s  .-Xgainst  the 
Government,    is  redesignated  as  Part 
793. 

By  the  National  Credit  Union 
Administration  Board. 
Rosemary  Brad>, 
Secretary  NCUA  Board. 

■FR  n.M    »4-?T  Filpd  T-i~fH  8  45  am) 
BILLING  C0D£  7535-01-1* 


FEDERAL  TRADE  COMMiSSION 
16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Industry  Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Staff  Compliance  Guidelines. 

summary:  The  staff  of  the  Federal  Trade 

Commission  publishes  the  first  stage  of 
its  staff  compliance  guidelines  for  the 
Funeral  Rule,  The  staff  is  publishing 
these  guidelines  to  provide  assistance  to 
industry  members  regarding  areas  in 
which  the  staff  believes  that  guidance 
should  prove  most  helpful  to  industry 
members.  The  views  expressed  in  the 
guidelines  are  those  of  the  staff  only. 
They  have  not  been  approved  or 
adopted  by  the  Commission  and  they 
are  not  binding  on  the  Commission. 
However,  the  guidelines  will  serve  as  • 
enforcement  criteria  for  the  staff  in 
assessing  compliance  with  the  trade 
regulation  rule, 

DATE:  Effective  januarv  1,  19h4 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Rose,  202-3^'&-34-8,  ur  R.,i,::,-  \? 


Abdullah.  202-376-2820,  Attorneys, 
Federal  Trade  Commission,  Division  of 

Enforcement.  Washington.  DC.  20580. 

SUP-PLEMENTARV  lNFORM.'^T:ON. 
ComplMDcc  (jUides 
/.  Introduction 

These  interpretive  guidelines  describe 
certain  provisions  of  the  Federal  Trade 
Commission's  trade  regulation  rule  on 
funeral  industry  practices,'  which  was 
promulgated  on  September  24, 1982  - 
The  Funeral  Rule  is  scheduled  to 
become  effective  on  two  different  dates. 
Thoses  portions  of  the  Funeral  Rule 
which  prohibit  certain  oral  or  written 
misrepresentations  will  become 
effective  on  January  1, 1984.' Those 
portions  of  the  Funeral  Rule  which 
impose  an  affirmative  obligation  upon 
funeral  providers  (i.e..  price  lists, 
itemization,  telephone  disclosures, 
written  disclosures)  will  take  effect  on 
April  30, 1984.* 

These  compliance  guidelines  cover 
only  those  Rule  provisions  which 
become  effective  on  January  1, 1984.  A 
second  set  of  compliance  guidelines, 
covering  those  provisions  of  the  Rule 
which  become  effective  on  April  30. 
1984,  will  be  issued  at  a  later  dale. 
These  guidelines  neither  amend  nor 
modify  the  Funeral  Rule.  The  staff  is 
publishing  these  guidelines  to  provide 
assistance  to  industry  members  in 
understanding  the  Commission's  Rule 
and  complying  with  its  obligations. 

The  views  expressed  in  the  guidelines 
are  those  of  the  staff  only;  they  have  not 
been  approved  or  adopted  by  the 
Commission  and  they  are  not  binding  on 
the  Commission.  However,  the 
guidelines  will  serve  as  enforcement 
criteria  for  staff  in  assessing  compliance 
with  the  Commission's  Funeral  Rule. 

These  guidelines  explain,  section  by 
section,  the  provisions  of  the  Rule  which 
become  effective  on  January  1, 1984. 


'16  CFR  Part  453. 

'47  FR  42260. 

'The  Rule  provisions  which  are  scheduled  to 
become  effective  on  January  1. 1984  are  appended 
as  Attachment  A  to  these  guidelines  The  applicable 
sections  are:  453.1,  454.3(a)(l)(i).  453.3(aH2)(i). 
453.3(b)(l)(i).  453.3(c)(l)(i).  453.3(d)(1).  453  3(e). 
453.3(f)(l)(i).  453.&  and  4£3.9.  4«  FR  45537  (October 
B.1983). 

*The  Rule  provisions  which  are  subject  to  the 
extension  of  the  effective  date  are:  453.2. 
453.3(a)(l)(ii),  453(a)(2)(ii).  4S3(b)(l)(ii).  453.3(b)(2). 
453.3(c)(l)(ii).  453.3(c)(2).  ♦53.3(d)(2).  453.3(f)(l)(ii|. 
453.3(fl(2).  453.4,  453.5. 453.6. 453.7.  and  453.ia 
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Included  in  the  discussion  of  each  Rule 
provision  are  illustrations  of  how  the 
Rule  will  operate  in  specific  fact 
situations  which  may  arise  in  the 
ordinary  course  of  business  for  many 
funeral  providers.  The  guidelines  cover 
those  areas  in  which  guidance  should 
prove  most  helpful  to  industry'  members. 
If  you  have  further  questions  regarding 
the  Rule,  they  will  be  handled  informally 
by  the  staff,  or  if  appropriate  by  the 
Commission,  as  provided  for  in  Sections 
1.1  through  1.4  of  the  Commission's 
Rules  of  Practice. 

//,  Who  must  comply  with  the  Rule? 

A.  Generally  Anyone  who  is  a 
■funeral  provider'  is  covered  by  the 
Funeral  Rule  and  must  comply  with  all     . 
of  its  requirements.  The  Rule  defines  a 
"funeral  provider '  as  "any  person. 
partnership  or  corporation  that  sells  or 
offers  to  sell  funeral  goods  and  funeral 
services  to  the  public."  Only  those  who 
sell  or  offer  to  sell  both  funeral  goods 
nnd  funeral  services  are  covered. 

Funeral  goods  and  funeral  services 
are  separately  defined  by  the  Rule. 
Funeral  goods  consist  of  all  products 
sold  to  the  public  for  use  in  connection 
with  funeral  se.n.:ces.  Funeral  services 
consist  of  two  types  of  functions: 

1.  Those  services  used  to  care  for  and 
prepare  human  b<)d>>s  for  burial  or  other 

disposition,  and 

2.  Those  services  used  to  arrange, 
supervise  or  conduct  the  funeral  or 

disposition. 

Both  types  of  services  must  be 
performed  in  order  to  come  within  the 
definition  of  "funeral  services." 

Thus,  in  order  to  be  classified  as  a 
funeral  provider  and  therefore  be 
covered  by  the  Riile.  you  must  sell 
funeral  goods  and  provide  services  to 
care  and  prepare  remains  for  disposition 
and  provide  services  to  arrange. 
supervise  or  conduct  the  final 
disposition. 

Illustration  ~l  You  operate  a 
traditional  funeral  home  selling  various 
cdskets,  bunal  clothes  and/or 
alternative  containers  In  addition,  you 
consult  with  the  family  and  clergy. 
arrange  and  direct  the  ceremony. 
prepare  and  file  required  notices,  and/or 
coordinate  with  the  cemetery  or 
crematory.  Other  services  you  provide 
include  embalming,  facilities  for 
viewing,  and 'or  preparation  of  the  body 
for  disposition.  Are  you  covered  by  the 
Rule' 

Yps  Yo'a,are  a  funeral  prf.n.'ier  as 
defined  by  the  Rule,  The  sale  or  offering 
for  sale  of  caskets,  bunal  clothes  and/or 
alternative  containers  meets  the 
definition  of  funeral  goods.  In  addition, 
the  professional  services  you  offer 


include  both  care  for  and  preparation  of 
human  bodies  for  burial  or  other 
disposition,  and  also  arrangement, 
supervision  or  conducting  of  the  funeral 
and/or  disposition. 

Illustration  ^2:  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  However, 
you  have  separately  incorporated  the 
sale  of  funeral  goods  from  the  provision 
of  funeral  services.  Are  you  covered  by 
the  Rule? 

Yes.  Under  these  circumstances,  you 
must  comply  with  the  Rule  because  as  a 
person  who  sells  funeral  goods  and 
funeral  services  you  meet  the  definition 
of  a  funeral  provider. 

Illustration  #3;  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  A 
consumer  wants  you  to  arrange  a 
funeral  but  is  providing  his  own  casket 
and  does  not  want  to  purchase  any 
other  funeral  goods  from  you.  Is  this 
transaction  covered  by  the  Rules  even 
though  you  are  not  selling  funeral  goods 
to  this  particular  consumer? 

Yes.  If  you  sell  or  offer  to  sell  funeral 
goods  and  funeral  services  you  must 
comply  with  the  Rule's  provisions  for 
every  consumer,  even  for  those 
consumers  who  wish  to  purchase  only 
goods  or  only  services. 

Illustration  »4:  You  have  a  traditional 
funeral  practice  in  that  you  sell  various 
funeral  goods,  prepare  remains  and 
arrange  for  final  dispositions.  Rather 
than  maintaining  your  own  casket 
selection  room,  you  use  a 
manufacturer's  showroom  to  sell 
caskets.  Are  you  covered  by  the  Rules? 
Yes.  You  are  selling  or  offering  to  sell 
funeral  goods  and  funeral  services  and 
therefore  must  comply  with  the  Rule's 
provisions.  This  is  true  even  though  you 
are  utilizing  a  manufacturer's  showroom 
to  sell  caskets.  Although  the  casket 
manufacturer  is  not  covered  by  the  Rule, 
as  discussed  in  Illustration  No.  5  below, 
you  still  meet  the  definition  of  a  funeral 
provider  and  must  comply  with  the  Rule. 

Illustration  *5;  You  are  a  casket 
salesman  or  a  person  selling  caskets  or 
coffins  or  kits  to  make  caskets.  Are  you 
covered  by  the  Rule? 

No.  Casket  salesmen  and  others,  if 
they  only  sell  caskets,  coffins  or  casket 
kits  and  provide  no  services  relating  to 
disposition,  are  not  covered  under  the 
Rule.  They  are  only  providing  funeral 
goods.  They  must  also  provide  funeral 
services  in  order  to  be  covered. 
Illustration  *t6:  You  operate  a 
cemetery  and  want  to  know  if  you  must 
comply  with  the  Rule.  Your  cemetery 
sells  outer  burial  containers  and  grave 
liners.  Are  you  covered  by  the  Rule? 


No  Under  the  Rule's  definitions, 
although  you  sell  funeral  goods,  you 
would  not  be  considered  a  funeral 
provider  since  you  only  arrange  or 
conduct  final  dispositions  and  do  not 
prepare  remains  for  final  dispositions. 
Thus,  a  cemetery  generally  only 
performs  one  of  the  functions  included 
in  "funeral  services."  It  would  have  to 
provide  both  in  order  to  be  covered 
under  the  Rule. 

Illustration  »7:  Is  a  cemetery  which 
also  operates  a  funeral  home  covered 
under  the  Rule? 

Yes.  All  funeral  providers  are  covered 
by  the  Rule  even  those  which  are 
operated  by  a  cemetery  As  long  as  you 
provide  funeral  goods  and  services,  you 
must  comply  with  the  Rule's 
requirements. 

Illustration  #<V    "I'ou  operate  a  direct 
disposition  company  which  arranges  for 
direct  cremations  and  sells  urns  for 
cremated  remains.  Are  you  covered  by 
the  Rule? 

Yes.  In  this  situation,  the  Rule  would 
cover  the  direct  disposition  company 
The  company  is  selling  funeral  goods 
(i.e.,  urns]  and  provides  funeral  services 
in  that  it  cares  for  and  prepares  the 
bodies  for  the  direct  cremation  and 
arranges  the  final  disposition. 

Illustration  *9:  Same  situation  as 
above  except  that  your  direct 
disposition  company  does  not  sell  urns 
or  any  other  funeral  goods  Are  you  still 
covered? 

No.  In  this  situation,  the  direct 
disposition  company  would  not  be 
covered  since  it  provides  only  mortuary 
and  disposition  services.  To  be  covered 
by  the  Rule,  you  must  provide  both 
funeral  goods  and  funeral  services. 
Illustration  #10    .\re  crematories 
which  sell  urns  and  provide  services  to 
care  for  and  prepare  human  bodies  for 
final  disposition  covered  by  the  Rule? 
Yes.  In  this  situation,  the  crematory 
meets  the  definition  of  a  funeral 
provider.  It  sells  funeral  goods  and 
conducts  the  disposition,  thereby 
satisfying  the  supervisory  prong  of  the 
definition  of  a  funeral  provider.  In 
addition,  the  crematory  in  this 
illustration  provides  those  services  used 
to  care  for  and  prepare  human  bodies 
for  final  disposition.  However,  if  the 
crematory  did  not  provide  services  to 
care  for  and  prepare  human  bodies  for 
final  disposition,  it  would  not  be 
covered  by  the  Rule.  In  the  case  of  a 
crematory,  final  disposition  would  be 
the  cremation. 

B.  Pre-Need  Contracts  Negotiated 
After  Effective  Date  of  Rule.  The  Rule's 
coverage  does  extend  to  funeral 
providers  who  sell  pre-need  contracts 
after  the  effective  dale  of  the  Rule.  That 
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means  that  you  must  comply  with  all  the 
relevant  portions  of  the  Rule  when  you 
discuss  pre-need  arrangements  with 
consumers 

Illustration  #  /    You  operat.^  a 
traditional  funeral  home.  After  the  Rule 
becomes  effective,  a  family  enters  your 
establishment  to  pre-plan  their  funeral 
arrangements.  Does  the  Rule  apply' 

Yes,  The  Rule  applies  in  both  preneed 
and  at-need  circumstances.  Therefore, 
you  must  comply  with  all  of  the  relevant 
portions  of  the  Rule  when  you  discuss 
funeral  arrangements. 

Illustration  #2    Same  ( irt  utnstances 
as  above,  but  you  sell  pre-need 
contracts  door  to  door,  rather  than 
solely  in  your  establishment.  Doe.s  the 
Rule  apply? 

Yes.  The  Rule  requires  funeral 
providers  to  comply  whenever 
consumers  inquire  about  funeral  goods 
and  services.  Thus,  the  obligation  of  a 
funeral  provider  to  comply  with  the  Rule 
IS  not  limited  to  discussions  within  the 
funeral  home.  If  you  visit  a  consumer, 
knowing  that  you  are  going  to  discuss 
pre-need  arrangements,  you  should  be 
prepared  to  comply  with  the  Rule. 

Illustwtinn  #3    You  sell  prp-nt^ed 
contracts  to  consumers  at  their 
residences  on  behalf  of  several  funeral 
homes.  You  do  not  yourself,  however. 
operate  an  establishment  that  provides 
funeral  goods  and  services  Does  the 
Rule  apply? 

Yes.  In  such  a  situation,  you  are  an 
agent  of  a  funeral  provider.  Therefore, 
you  should  be  prepared  to  complv  with 
the  Rule. 

C.  Pre-Need  Contracts  Segotmted 
Prior  to  Effective  Dale  of  Rule.  The 
Funeral  Rule's  coverage  does  not  extend 
to  pre-existing  contracts  such  as  pre- 
need  arrangements  or  burial  insurance 
policies  payable  in  funeral  goods  and 
services. 

//lustration  #/.   Before  the  Rule 
becomes  effective,  a  consumer  makes  a 
pre-need  arrangement  with  your  funeral 
home  for  specific  funeral  goods  and 
services.  The  consumer  dies  after  the 
Rule  goes  ir.to  effect  and  the  consumer's 
spouse  comes  to  you  to  have  you 
provide  exactly  those  goods  and 
services  specified  in  the  pre-need 
contract.  Under  these  circumstances,  is 
the  transaction  covered  by  the  Rule? 

,Vo.  In  this  situation,  if  you  are 
fulfilling  the  obligations  under  a  pre- 
existing contract,  the  provisions  of  the 
Rule  would  not  apply. 

Illustration  ^2:  Same  situation  as 
illustration  *1  except  that  the  spouse 
wants  to  upgrade  the  funeral 
arrangements  specified  in  the  pre-nped 
contract.  Does  the  Rule  apply? 

Yes.  In  this  situation  the  spouse 
presumably  intends  to  spend  additional 


money  for  the  additional  funeral 
arrangements  and  has  asked  about 
funeral  arrangements.  Therefore,  the 
provisions  of  the  Rule  would  apply 
because  the  funeral  provider  is  offering 
additional  funeral  goods  and  services. 

III.  UTiat  Representations  are 
Prohibited?  Section  453.3 

The  requirements  of  this  section  state 
that  you  can  not  make  any 
misrepresentations  when  you  sell  or 
offer  to  sell  funeral  goods  or  services  to 
consumers  in  six  specific  areas  which 
are  descnbed  below. 

A    Representations  Concerning 
Embalming:  Section  453.3(a).  This 
provision  prohibits  you  from  telling 
consumers  that  state  or  local  law 
requires  you  to  embalm  the  remains 
whenever  that  is  not  true.  Consequently, 
you  may  not  tell  a  consumer  that  you 
are  required  to  embalm  under  any  of  the 
following  circumstances,  unless  state  or 
local  law  requires  il 

(1)  When  the  consumer  wishes  to 
have  a  direct  cremation; 

(2)  When  the  consumer  wishes  to 
have  an  immediate  burial; 

(3)  When  the  remains  are  placed  in  a 
sealed  casket; 

(4)  If  refrigeration  is  available  and 
there  is  to  be  a  funeral  with  no  viewing 
or  visitation  and  there  is  to  be  a  closed 
casket. 

IHustrdian  ^1:  A  family  wants  you  to 
arrange  for  a  funeral  involving  an 
immediate  burial  with  no  viewing.  Can 
you  tell  the  family  that  embalming  is 
required? 

No.  Unless  there  is  some  state  or  local 
law  that  requires  it,  you  may  not  make 
any  representation  to  this  family  that 
embalming  is  required. 

Illustration  ^2:  Your  establishment 
has  refrigeration  facilities  available.  The 
law  in  your  jurisdiction  states  that  if 
there  is  no  burial  or  cremation  within 
two  days  of  the  date  of  death,  the 
remains  must  be  either  embalmed  or 
refrigerated.  A  familj'  comes  to  your 
funeral  home  and  wants  you  to  plan  a 
funeral  for  them.  There  is  to  be  no 
viewing,  but  the  burial  will  not  take 
place  until  three  days  after  the  person 
died.  Can  you  tell  the  family  that 
embalming  is  required? 

Yes.  but  only  if  you  told  them  that 
refngeration  is  an  option.  However,  if 
the  state  law  referred  to  embalming 
only,  and  did  not  list  refrigeration  as  an 
option,  the  Rule  would  not  be  violated  if 
you  told  the  family  that  embalming  was 
required  by  law. 

Illustration  ^3:  A  family  comes  to 
your  funeral  home  and  wants  you  to 
plan  a  funeral  for  them.  Under  the 
particular  circumstances,  the  law  does 
not  require  that  the  body  be  embalmed. 


Trie  idr:.;ly  requests  that  rht-re  be  no 
viewing,  that  the  remains  be  placed  in  a 
sealed  casket,  and  requests  two  days  of 
visitation.  Can  you  represent  to  the 
family  that  embalming  is  required? 

No.  Under  these  circumstances  you 
may  not  represent  to  the  family  that 
embalming  is  required  because  the 
remains  have  been  placed  in  a  sealed 
casket. 

Illustration  #4;  Your  state  law 
provides  that  whenever  a  person  has 
died  of  certain  highly  contagious 
diseases,  such  as  diplheria  jrn.i  .pox  or 
malaria,  the  remains  must  U  <       aimed. 
A  family  comes  to  your  estai;  sriment  to 
arrange  a  funeral  service  for  someone 
who  died  of  smallpox.  Can  you 
represent  to  the  family  that  embalming 
is  required? 

Yes.  In  this  situation,  you  may  inform 
the  family  that  because  of  the  precise 
circumstances,  embalming  is  required  by 
law. 

Illustration  #5.'  A  family  enters  your 
establishment  and  wants  to  arrange  for 
a  funeral  with  a  formal  viewing.  The 
funeral  is  to  occur  two  days  after  the 
death  has  occured.  In  your  jurisdiction, 
there  is  no  law  or  regulation  that 
requires  embalming.  Can  you  tell  the 
family  that  embalming  is  required? 

Yes.  You  may  not  tell  the  family  that 
the  law  requires  embalming  since  that  is 
not  the  case.  However,  in  this  situation, 
even  though  there  is  no  legaJ 
requirement  that  the  body  be  embalmed, 
the  Rule  allows  you  to  tell  the  family 
that  embalming  is  a  practical  necessity 
to  delay  decomposition  of  the  remains 
and  to  preserve  them  for  viewing. 

Illustration  *6.  A  family  enters  your 
establishment  and  wants  to  arrange  an 
immediate  burial  with  no  formal 
viewings.  However,  before  burial  a 
family  member  wants  to  look  at  the 
body  by  lifting  the  lid  of  the  unsealed 
casket.  In  your  jurisdiction,  there  is  no 
law  or  regulation  that  requires 
embalming.  Can  you  tell  the  family  that 
embalming  is  required? 

No.  You  may  not  tell  the  family  that 
the  law  requires  embalming  since  that  is 
not  true.  The  fact  that  a  family  member 
wants  to  look  at  the  remains  does  not 
constitute  a  formal  viev^ng  which  would 
enable  you  to  tell  the  family  that 
embalming  is  required. 

B.  Representations  Concerning 
Caskets  for  Cremations:  Section 
453.3(b).  This  provision  prohibits  you 
from  telling  consumers  that  state  or 
local  law  requires  them  to  purchase  a 
casket  when  they  wish  to  arrange  for  a 
direct  cremation.  The  Rule  defines  a 
"direct  cremation"  as  one  that  occurs 
without  any  formal  viewing  of  the 
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remains  or  any  visitation  or  ceremony 
with  the  body  [iresent. 

Illustration  ~1:  A  family  enters  your 
estabhshment  and  wants  to  arrange  for 
a  funeral  involving  a  direct  cremation. 
This  is  one  of  the  services  that  your 
establishment  provides.  Can  you 
represent  that  a  casket  is  required  by 
law? 

.Vo.  You  may  not  make  any 
representation  to  the  family  that  either 
state  or  local  law  requires  them  to        i 
purchase  a  casket. 

Illustration  «2.-  A  family  wants  to 
arrange  for  a  funeral  involving  a  direct 
cremation.  This  is  not  a  service  that 
your  establishment  provides.  Can  you 
tell  them  that  the  law  requires  them  to 
buy  a  casket  in  such  circumstance? 

A'o.  You  may  not  make  any  statement 
that  caskets  are  required  by  law  for 
direct  cremations. 

C.  Representations  Concerning  Outer 
Burial  Containers:  Section  453.3(c).  This 
provision  states  that  you  may  not  tell 
consumers  that  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container  if  that  is  not  true; 
or  that  a  particular  cemetery  requires  an 
outer  burial  container,  if  that  is  not  true. 
However,  if  the  cemetery  imposes  such 
a  requirement,  you  may  explain  this  fact 
to  the  family. 

Illustration  »  7;  A  family  wants  you  to 
arrange  a  funeral  involving  a  ground 
burial.  No  state  or  local  laws  or 
regulations  require  the  purchase  of  an 
outer  burial  container.  Moreover,  there 
is  no  requirement  in  the  cemetery  that 
the  family  has  chosen  that  an  outer 
burial  container  be  used.  Can  you 
represent  that  an  outer  burial  container 
is  required? 

.Vo.  In  this  instance,  you  may  not  tell 
the  family  that  an  outer  burial  container 
is  required  by  any  state  or  local  law  or 
regulation,  or  by  the  cemetery  in 
question. 

Illustration  «2:  A  family  wishes  to 
arrange  a  funeral  with  a  ground  burial. 
No  state  or  local  law  or  regulation 
requires  outer  burial  containers. 
However,  the  cemetery  that  the  family 
has  chosen  requires  that  the  casket  be 
placed  in  a  rigid  outer  container.  Can 
you  represent  that  an  outer  burial 
container  is  required? 

Yes.  In  this  instance,  you  may  tell  the 
family  that  the  cemetery  requires  the 
outer  burial  container. 

D.  Representations  Concerning  Legal 
and  Cemetery  Requirements:  Section 
453.3(d).  This  provision  states  that  you 
may  not  tell  consumers  that  federal, 
state  or  local  law  requires  them  to  buy  a 
particular  funeral  good  or  funeral 
service  if  that  is  not  true.  You  also  may 


not  tell  consumers  that  a  particular 
crematory  or  cemetery  requires  them  to 
buy  a  particular  good  or  service  if  in  fact 
there  are  no  such  requirements. 

Illustration  #  1:  The  law  in  your  state 
requires  that  if  you  are  going  to  ship  the 
remains  into  another  state,  you  must 
place  those  remains  in  a  sealed  casket. 
A  family  asks  you  to  arrange  a  funeral 
and  requests  that  you  ship  the  remains 
to  another  state  for  burial.  Can  you 
inform  them  that  they  must  buy  a  sealed 
casket  under  these  circumstances? 

Yes.  In  this  instance,  the  law  requires 
you  to  use  a  sealed  casket.  Because  of 
these  legal  requirements,  you  may 
inform  the  family  that  there  are  certain 
purchases  that  they  must  make. 

Illustration  #2:  A  family  enters  your 
establishment  and  asks  you  to  arrange  a 
funeral  with  burial  in  a  local  cemetery. 
The  cemetery  does  not  require  any 
particular  funeral  goods  for  burial.  Can 
you  inform  the  family  that  the  cemetery 
requires  them  to  buy  a  specific  type  of 
sealed  casket  under  these 
circumstances? 

No.  You  may  not  tell  consumers  that  a 
particular  cemetery  requires  them  to  buy 
a  particular  good  or  service  if  in  fact 
there  are  no  such  requirements. 

E.  Representations  Concerning 
Preservative  and  Protective  Value 
Claims:  Section  453.3(e).  This  provision 
states  that  you  may  not  tell  consumers 
that  any  funeral  goods  or  funeral 
services  will  delay  the  natural 
decomposition  of  the  deceased  for  a 
long-term  or  indefinite  time.  You  also 
may  not  state  that  funeral  goods  will 
protect  the  deceased  from  gravesite 
substances  when  that  is  not  the  case. 

While  the  Rule  flatly  prohibits 
representations  that  any  funeral  goods 
or  services  will  delay  the  decomposition 
of  the  deceased  for  a  long-term  or 
indefinite  time,  the  Commission 
recognizes  that  it  is  possible  that  some 
funeral  goods  or  services  may  delay 
decomposition  for  a  short  period  of  time. 
However,  a  funeral  provider  can  not  say 
that  any  goods  or  services  will  delay 
'natural  decomposition  after  burial  when 
such  is  not  the  case. 

Illustration  ^1:  A  family  asks  you  to 
arrange  a  funeral  with  a  full  service  and 
a  viewing  of  the  remains.  After  the 
service,  there  is  to  be  a  ground  burial. 
Can  you  tell  the  family  that  embalming 
will  temporarily  preserve  the  body  to 
make  it  suitable  for  viewing? 

Yes.  In  this  situation,  you  may,  if  you 
want,  explain  to  the  family  that 
embalming  will  temporarily  preserve  the 
body  to  make  it  suitable  for  viewing. 
However,  you  may  not  make  any 
statement  to  them  that  embalming  has 


any  preservative  effect  other  than  a 
temporary  one. 

Illustration  »2:  Same  situation  as 
above,  except  that  the  family  now  wants 
to  discuss  the  purchase  of  a  casket  or 
outer  burial  container.  Can  you  tell  the 
family  that  these  goods  will  delay  the 
natural  decomposition  of  the  deceased 
for  a  long-term  or  indefinite  time? 

No.  In  explaining  the  properties  of 
either  of  these  items  you  may  not  tell  the 
family  that  they  can  delay  the  natural 
decomposition  of  the  remains  for  a  long- 
term  or  indefinite  period  of  time.  You 
also  may  not  state  that  either  the  casket 
or  the  vault  will  protect  the  body  from 
air,  dirt,  water  or  other  gravesite 
substances  when  such  is  not  the  case. 

Illustration  »3:  Same  situation  as 
above.  The  manufacturer  of  the  casket 
or  burial  vault  states  in  the  warranty 
that  it  will  preserve  the  body  for  a 
period  longer  than  five  years.  Must  you 
make  the  warranty  available  to  the 
family? 

Yes.  Existing  federal  law  requires  you 
to  make  all  warranty  information 
available  to  the  consumer.  This  means 
that  you  must  allow  the  family  to  read 
any  of  the  manufacturer's  warranties. 
However,  you  must  disclose  the 
warranty  information  without  adopting 
as  your  own.  any  statement  that  you 
know  to  be  a  violation  of  the  Rule.  You 
may,  if  you  wish,  inform  the  family  that 
while  the  manufacturer  has  made 
certain  statements  about  the  product 
that  you  are  required  to  disclose,  you  do 
not  have  personal  knowledge  of  the 
preservative  value  of  the  merchandise 
that  enables  you  to  state  that  it  has  a 
preservative  value  after  burial. 

F.  Representations  Concerning  Cash 
Advances:  Section  453.3(f).  This 
provision  states  that  you  may  not  tell 
consumers  that  the  price  that  you  charge 
them  for  a  cash  advance  item  is  the 
same  price  that  you  paid  for  it,  when 
such  is  not  the  case.  A  cash  advance 
item  is  any  item  which  you  describe  to 
purchasers  as  a  cash  advance, 
accommodation,  cash  disbursement,  or 
any  similar  terms. 

The  Rule  does  not  prevent  you  from 
adding  a  service  charge  nor  does  it 
require  you  to  disclose  the  amount  of 
that  charge.  Moreover,  there  is  no 
restriction  on  how  much  you  may 
charge. 

Illustration  »1:  A  family  asks  you  to 
arrange  a  funeral  and  asks  for  flowers 
as  part  of  the  service.  You  obtain  the 
flowers  from  the  florist  and  pay  S50.00 
for  them  and  charge  the  family  $75.00. 
Can  you  tell  the  family  that  the  amount 
you  are  charging  them  is  the  same 
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amount  that  you  paid  for  the  flowers? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  that  you  are  charging  them. 

Illustration  ^2:  Same  situation  as 
above  except  that,  instead  of  adding  a 
service  charge  to  the  cost  of  the  flowers, 
you  charge  the  same  amount  that  you 
paid  for  them  but  receive  a  trade  or 
volume  discount  at  the  end  of  the  year. 
Can  you  tell  the  family  that  the  amount 
you  are  charging  them  for  the  flowers  is 
the  same  amount  that  you  paid? 

No.  You  may  not  represent  to  the 
family  in  any  way  that  the  cost  to  you 
for  obtaining  the  flowers  is  the  same  as 
the  amount  that  you  are  charging  them. 
As  before,  there  is  no  requirement  that 
you  disclose  the  amount  of  that  discount 
or  rebate  to  the  consumer. 

IV.  What  Are  the  State  Exemption 
Provisions  of  the  Rule?  Section  453.9 

The  Rule  provides  that  it  will  not  be  in 
effect  in  a  state  to  the  extent  specified 
by  the  Commission  where: 

(1)  Application  for  an  exemption  is 
made  by  a  state; 

(2)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  the  Rule  applies:  and 

(3)  The  state  requirement  provides  an 
overall  level  of  protection  which  is  as 
great  as.  or  greater  than,  the  protection 
afforded  by  the  Rule. 

If  an  exemption  is  granted,  it  shall  be  in 
effect  only  for  so  long  as  the  state 
administers  and  enforces  effectively  the 
state  requirement.  During  the  exemption 
proceeding,  the  FTC  Rule  will  remain  in 
effect. 

The  Commission  will  issue  guidelines 
regarding  procedures  for  exemption 
proceedings  at  a  later  date.  However,  in 
the  interim,  the  Commission  will  accept 
petitions  from  those  states  wishing  to 
apply  for  an  exemption. 

Illustration  ^1:  You  are  a  funeral 
provider  in  a  state  which  has  a  state 
requirement  in  effect  which  applies  to 
the  same  transactions  to  which  the  Rule 
applies.  The  state  requirement  provides 
an  overall  level  of  protection  which  is  as 
great  as,  or  greater  than,  the  protection 
afforded  by  the  Rule.  Can  you  file  a 
state  exemption  petition? 

No.  The  Rule  provides  that 
applications  for  exemption  be  made  by 
state  governmental  agencies.  Therefore, 
funeral  providers  or  trade  associations 
may  not  file  for  statewide  exemption. 

List  of  Subjects  in  16  CFR  Part  433 

Funerals,  Trade  practices. 


By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

Funeral  Rule  Provisions  Which  Become 
Effective  on  January  1,  1984 

The  following  rules  were  originally 
published  at  47  FR  42299,  September  24, 
1982.  They  are  being  republished 
without  change  for  the  convenience  of 

the  user. 

§453.1     Definitions. 

(a)  Accounting  year.  "Accounting 
year"  refers  to  the  particular  calendar 
year  or  other  one  year  period  used  by  a 
funeral  provider  in  keeping  financial 
records  for  tax  or  accounting  purposes. 

■   (b)  Alternative  container.  An 
"alternative  container"  is  a  non-metal 
receptacle  or  enclosure,  without 
ornamentation  or  a  fixed  interior  lining, 
which  is  designed  for  the  encasement  of 
human  remains  and  which  is  made  of 
cardboard,  pressed-wood,  composition 
materials  (with  or  without  an  outside 
covering)  or  pouches  of  canvas  or  other 
materials. 

(c)  Cash  advance  item.  A  "cash 
advance  item"  is  any  item  of  service  or 
merchandise  described  to  a  purchaser 
as  a  "cash  advance,"  "accommodation," 
"cash  disbursement,"  or  similar  term.  A 
cash  advance  item  is  also  any  item 
obtained  from  a  third  party  and  paid  for 
by  the  funeral  provider  on  the 
purchaser's  behalf.  Cash  advance  items 
may  include,  but  are  not  limited  to,  the 
following  items:  cemetery  or  crematory 
services;  pallbearers;  public 
transportation;  clergy  honoraria; 
flowers;  musicians  or  singers;  nurses; 
obituary  notices;  gratuities  and  death 
certificates. 

(d)  Casket.  A  "casket"  is  a  rigid 
container  which  is  designed  for  the 
encasement  of  human  remains  and 
which  is  usually  constructed  of  wood, 
metal,  or  like  material,  and  ornamented 
and  lined  with  fabric. 

(e)  Commission.  "Commission"  refers 
to  the  Federal  Trade  Commission. 

(f)  Cremation.  "Cremation"  is  a 
heating  process  which  incinerates 
human  remains. 

(g)  Crematory.  A  "crematory"  is  any 
person,  partnership  or  corporation  that 
performs  cremation  and  sells  funeral 
goods. 

(h)  Direct  cremation.  A  "direct 
cremation"  is  a  disposition  of  human 
remains  by  cremation,  without  formal 
viewing,  visitation,  or  ceremony  with 
the  body  present. 

(i)  Funeral  goods.  "Funeral  goods"  are 
the  goods  which  are  sold  or  offered  for 


sale  directly  to  the  public  for  use  in 
connection  with  funeral  services. 

(j)  Funeral  provider.  A  "funeral 
provider"  is  any  person,  partnership  or 
corporation  that  sells  or  offers  to  sell 
funeral  goods  and  funeral  services  to  the 
public. 

(k)  Funeral  services.  "Funeral 
services"  are  any  services  which  may  be 
used  to  care  for  and  prepare  deceased 
human  bodies  for  burial,  cremation  or 
other  fmal  disposition:  and  arrange, 
supervise  or  conduct  the  funeral 
ceremony  or  the  Hnal  disposition  of 
deceased  human  bodies. 

(I)  Immediate  burial.  An  "immediate 
burial"  is  a  disposition  of  human 
remains  by  burial,  without  formal 
viewing,  visitation,  or  ceremony  with 
the  body  present,  except  for  a  graveside 
service. 

(m)  Outer  burial  container  An  "outer 
burial  container"  is  any  container  which 
is  designed  for  placement  in  the  grave 
around  the  casket  including,  but  not 
limited  to,  containers  commonly  known 
as  burial  vaults,  grave  boxes,  and  grave 
liners. 

(n)  Person.  A  "person"  is  any 
individual,  partnership,  corporation, 
association,  government  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(o)  Services  of  funeral  director  and 
staff.  The  "services  of  funeral  director 
and  staff  are  the  services,  not  included 
in  prices  of  other  categories  in  Section 
453.2  (b)(4)  which  may  be  furnished  by  a 
funeral  provider  in  arranging  and 
supervising  a  funeral,  such  as 
conducting  the  arrangements 
conference,  planning  the  funeral, 
obtaining  necessary  permits  and  placing 
obituary  notices. 

(p)  Unfinished  wood  box.  An 
"unfinished  wood  box"  is  an 
unomamented  casket  made  of  wood 
which  does  not  have  a  fixed  interior 
lining 

§  453.3     M(S''ppresen!atiOfis, 

(a)  Embalming  provisions. 
(1)  Deceptive  acts  or  practices.  In 
selling  or  offering  to  sell  funeral  goods 
or  funeral  services  to  the  public,  it  is  a 
deceptive  act  or  practice  for  a  funeral 
provider  to: 

(i)  Represent  that  state  or  local  law 
requires  that  a  deceased  person  be 
embalmed  when  such  is  not  the  case. 

(2)  Preventive  requirements.  To 
prevent  these  deceptive  acts  or 
practices,  as  well  as  the  unfair  or 
deceptive  acts  or  practices  defined  in 
Sections  453.4(b)(1)  and  453.5(2).  funeral 
providers  must: 

(i)  Not  represent  that  a  deceased 
person  is  required  to  be  embalmed  for 
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direct  crpmation.  immediate  burial,  a 
funerai  using  a  sealed  casket,  or  if 
refrigeration  is  available  and  the  funeral 
IS  without  viewina  or  vi.sitrftion  and  with 
a  closed  casket  when  state  or  local  law 
dt)€S  not  require  embalming. 
'  h    Ci;sket  for  cremation  provisions. 


UMI 


nj  Deceptive  acts  or  practices.  In  selling 
or  offering  to  sell  funeral  goods  or 
funeral  services  to  the  public,  it  is  a 
deceptive  act  or  practice  for  a  funeral 
provider  to 

(i)  Represent  that  state  or  local  law 
requires  a  casket  for  direct  cremations. 

(c)  Outer  burial  container 
provisions.— {!)  Deceptive  acts  or 
practices.  In  selling  or  offering  to  sell 
funeral  goods  and  funeral  services  to  the 
public.  It  is  a  deceptive  act  or  practice 
for  a  funeral  provider  to: 

(li  Represent  that  state  or  local  laws 
or  regulations,  or  particular  cemeteries. 
require  outer  burial  containers  when 
such  is  not  the  case. 

(d)  General  provisjons  on  legal  and 
cemetery  requirements.  (1)  Deceptive 
acts  or  practices.  In  selling  or  offering  to 
sell  funeral  goods  or  funeral  services  to 
the  public,  it  is  a  deceptive  act  or 
practice  for  funeral  providers  to 
represent  that  Federal,  State,  or  local 
laws,  or  particular  cemeteries  or 
crematories,  require  the  purchase  of  any 
funeral  goods  or  funeral  services  when 
such  IS  not  the  case. 

(e)  Provisions  on  preservative  and 
rrptertive  value  claims.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 
services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  funeral  provider  to: 

(1)  Represent  that  funeral  goods  or 
funeral  services  will  delay  the  natural 
decomposition  of  human  remains  for  a 
long-term  or  indefinite  time; 

(2)  Represent  that  funeral  goods  have 
protective  features  or  will  protect  the 
body  from  gravesite  substances  when 
such  is  not  the  case. 

(f)  Cash  advance  provisions. — (1) 
Deceptive  acts  or  practices.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 
services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  funeral  provider  to: 

(i)  Represent  that  the  price  charged  for 
a  cash  advance  item  is  the  same  as  the 
cost  to  the  funeral  provider  for  the  item 
when  such  is  not  the  case. 

§  453.8     O«claratiofl  of  intent 

Id)  E.\L:ep!  as  otherwise  provided  in 
Section  453.2(a).  it  is  a  violation  of  this 
rule  to  engage  in  any  unfair  or  deceptive 
acts  or  practices  specified  in  this  rule,  or 
to  fail  to  comply  with  any  of  the 


preventive  requirements  specified  in  this 

rule; 

(b)  The  provisions  of  this  rule  are 
separate  and  severable  from  one 
another.  If  any  provision  is  determined 
to  be  invalid,  it  is  the  Commission's 
intention  that  the  remaining  provisions 
shall  continue  in  effect. 

(c)  This  rule  shall  not  apply  to  the 
business  of  insurance  or  to  acts  in  the 
conduct  thereof 


§  453.9    State  exemptions. 

If  upon  application  to  the  Commission 
by  an  appropriate  State  agency,  the 
Commission  determines  that: 

(a)  There  is  a  State  requirement  in 
effect  which  applies  to  any  transaction 
to  which  this  rule  applies:  and 

(b)  That  State  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  this  rule:  then  the 
Commission's  rule  will  not  be  in  effect 
in  that  State  to  the  extent  specified  by 
the  Commission  in  its  determination,  for 
as  long  as  the  State  administers  and 
enforces  effectively  the  State 
requirement. 

(FR  Hmu  84-162  Fried  l-*-«4.  8;«  am] 
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16  CFR  Part  453 

Trade  Reaulatiofi  Rme  Concerning 
Funeral  Industrv  Practices,  Ctiange  m 
Effective  date 

agency:  rederal  Trade  Commission. 
action:  Change  in  effective  date. 


SUtMMARY:  The  effective  date  for 
§  453.3(b)(l)(ii)  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule  for 
Funeral  Industry  Practices,  16  CFR  Part 
453.  is  postponeid  from  January  1, 1984 
until  April  30, 1984.  This  section  of  the 
Rule  prohibits  funeral  providers  from 
representing  that  a  casket  (other  than  an 
unfinished  wood  box)  is  required  for 
direct  cremations.  It  is  intended  to 
operate  in  conjunction  with  §  453.4(a)  of 
the  Rule  which  prohibits  funeral 
providers  from  requiring  consumers  to 
purchase  a  casket,  other  than  an 
unfinished  wood  box,  for  direct 
cremations,  if  they  arrange  direct 
cremations.  Because  §  453.4(a)  of  the 
Rule  has  been  stayed  until  April  30, 
1984.  the  Commission  has  determined 
that  a  prohibition  on  statements  by 
funeral  providers  that  a  casket  is 
required  for  direct  cremations  would  be 
inequitable. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Rose,  202-37t>-34-8.  or  Raouf  -M. 
Abdullah,  202-376-2820.  Attorneys, 
Federal  Trade  Commission,  Division  of 
F.iiforcf  ment.  Washmyton,  D-C.  20580. 

SUPPLEMENTARY  INFORMATION;  On 

September  24.  1%2.  tb,*'  Cnmnussion 
published  m  the  Federal  Register  a  final 
Trade  Regulation  Rule  for  Funeral 
Industry  Practices.  16  CFR  Part  453.' 
Thereafter,  the  Rule  was  subject  to 
Congressional  review,  which  terminated 
on  May  15. 1983.  with  neither  House  of 
Congress  having  passed  a  resolution  of 
disapproval.  On  June  6.  1983.  the 
'  Commission  established  an  effective 
date  for  the  Rule  of  January  1, 1984.^ 
Subsequently,  the  Commission  in 
response  to  petitions  filed  by  two 
industry  trade  associations,  announced 
its  decision  to  postpone  the  effective 
date  of  portions  of  the  Rule  until  April 
30, 1984.' However,  those  parts  of  the 
Rule  requiring  only  that  funeral 
providers  refrain  from  specified  oral  or 
written  misrepresentations  are 
scheduled  to  become  effective  on 
January  1, 1984,  as  previously 
determined. 

The  Commission  has  decided  to  stay 
the  effective  date  of  §  433.3(b)(l)(ii)  of 
the  Rule  until  April  30,  1984.  This  section 
of  the  Rule  prohibits  funeral  providers 
from  representing  that  a  casket  (other 
than  an  unfinished  wood  box)  is 
required  for  direct  cremations.  It  is 
intended  to  operate  in  conjunction  with 
§  453.4(a)  of  the  Rule  which  prohibits 
funeral  providers  from  requiring 
consumers  to  purchase  a  casket,  other 
than  an  unfinished  wood  box,  for  direct 
cremations,  if  they  arrange  direct 
cremations.  Because  §  453.4(a)  of  the 
Rule  has  been  stayed  until  April  30, 
1984.  the  Commission  has  determined 
that  a  prohibition  on  statements  by 
funeral  providers  that  a  casket  is 
required  for  direct  cremations  would  be 
inequitable. 

Accordingly.  §  453.3(b)(l)(ii)  of  the 
Rule  has  been  stayed  until  April  30, 
1984. 

[.1st  of  Subjects  in  16  CFR  P.irt  433 
Funerals,  Trade  practices. 
By  Direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

ire  Doc  83-348S3  Filed  12-30-83:  «;M  piti) 
BILLING  CODE  67HM)1-«I 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Parts  154  and  271 

(Docket  No.  RM8O-47-O02;  Order  No  94-E! 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978; 
Clarification  of  Final  Rule 

December  29, 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  clarify  how 
§  271.n04(e)  of  its  regulations, 
pertaining  to  retroactive  collection  of 
delivery  and  compression  allowances 
under  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  by  sellers  of  natural 
gas  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
apply  to  §  154.94ik)  of  its  regulations, 
the  blanket  affidavit  section.  The 
amendment  clarifies  that  sellers  of  such 
natural  gas  who  file  a  blanket  affidavit 
under  §  154  94(k)  may  retroactively 
collect  delivery  compression  allowances 
as  provided  in  §  271.1004(e). 
EFFECTIVE  DATE:  March  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stosser.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426 
(202) 357-8033 
Louis  J.  Engel,  Federal  Energy 
Regulatory  Commission,  Office  of 
Producer  and  Pipeline  Regulation,  825 
North  Capitol  Street,  NE., 
W.ishmgton,  D  C  20426  (202)  357-86fi7 

SUPPLEMENTARY  INFORMATION: 
i.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  154.94(k)  of  its  regulations  to  clarify 
how  §  271.1104(e)  of  the  Commission's 
regulations,  pertaining  to  retroactive 
collection  of  delivery  and  compression 
allowances  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).» 
is  affected  by  the  Commission's  blanket 
affidavit  procedure  in  §  154.94(kl. 

II.  The  Problem 

A.  Retroactive  Collection  of  Delivery 
and  Compression  Allowances 

On  July  25,  1980,  the  Commission 
issued  Order  No.  94.^  amending  interim 


regulations  implementing  section  110  of 
the  NGPA.^  That  order  defined 
production-related  activities, 
established  allowances  for  those 
activities,  and  set  out  an  application 
procedure  for  prospective  collection  of 
the  allowances.  However,  because  of 
the  complexity  involved  in  determining 
an  allowance  for  two  types  of 
production-related  costs,  gathering  and 
compression,  the  Commission  believed 
they  should  be  established  generically. 
Therefore,  it  suspended  all  applications 
for  those  allowances  and  instituted  a 
rulemaking  proceeding  to  develop  those 
allowances.*  However,  the  Commission 
indicated  that  a  retroactive  collection 
procedure  would  be  provided  under 
which  the  allowance  for  gathering  and 
compression  costs  determined  under  the 
generic  rulemaking  would  be  applied  to 
costs  incurred  with  respect  to  gas 
delivered  on  or  after  the  date  of 
issuance  of  Order  No.  94,  July  25, 1980. 
or  earlier  if  a  seller  has  filed  an 
application  for  those  allowances, 
provided  that  collection  of  such  costs  is 
contractually  authorized,' 

With  respect  to  collecting  delivery 
and  compression  allowances,  in  Order 
No.  94-A,  the  Commission  developed 
special  rules  in  §  271.1104(e)  designed  to 
compensate  a  first  seller  who  had 
incurred  delivery  or  compression  costs 
under  the  terms  of  its  contract  in 
reliance  on  statements  in  Order  No.  94 
that  sellers  would  be  able  to 
retroactively  collect  delivery  *  and 
compression  allowances.  The 
"retroactive  collection  period"  is 
specifically  defined  as  "prior  to  March  7, 
1983  but  after  the  earlier  of  July  25, 1980, 
or  the  date  on  which  the  seller  filed  an 
application  with  the  Commission  to 
recover  the  costs."  ^  In  order  to 


'  15  U.SC.  3301-3432  (Supp.  V  1981). 
•  Order  No.  94,  "Interim  Regulations 
Implementing  Section  110  of  the  Natural  Gas  Policy 


Act  of  1978  and  Establishing  Policy  under  the 
Natural  Gas  Act,"  issued  July  25, 1960,  Docket  No. 
RM80-47  145  FR  53.099  (Aug.  11. 1980))  (hereinafter 
cited  as  Order  No.  94\. 

'  "Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Act."'  issued  December  1, 1978.  Docket 
No  RM79-3  (43  FR  56,  448  (Dec.  1.  1978)). 

*  On  December  16.  1980,  the  Commission  issued  a 
notice  of  inquiry.  Docket  Nos.  R.M80-73  and  RM80- 
74.  (45  FR  84,814  (Dec.  23, 1980)).  On  January  24. 
1983.  the  Commission  issued  an  interim  n;le 
establishing  allowances  (48  FR  5.190  (Feb.  3, 1983)). 
On  September  27.  1983.  the  Commission  issued  a 
final  rule  that  amended  and  clarified  the  interim 
rule  (48  FR  44.495  (Sept.  29.  1983)). 

*  Order  No  94.  supra  note  1,  and  Order  No.  94-A, 
"Final  Rule  and  Order  On  Rehearing:  Regulations 
Implementing  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Establishing  Policy  Under  the 
Natural  Gas  Act,"  (48  FR  5,152  (Feb.  3, 1983)), 
Docket  No.  RM80-47-O02.  issued  January  24, 1983, 
[hereinafter  cited  as  Order  No.  94-A] 

*  ""Delivery"  is  defined  as  gathering  and 
transportation.  See  18  CFR  271.1104(c)(3)  (revised 
1983). 

'  See  18  CFR  271.1104(e)(1). 


retroactively  collect  an  allowance  for 
the  delivery  and  compression  costs. 
§  271.1104(e)  provides  that  a  first  seller 
must  have  had  the  contractual  authority 
to  do  so:  that  any  collection  must  be 
offset  by  any  amounts  collected  for 
delivery  or  compression  during  the 
retroactive  collection  period;  and  that 
the  collection  of  the  generic  allowances 
must  be  pro-rated  over  time. 

B.  Blanket  Affidavit  Procedure 

In  addition  to  the  authorization  of 
retroactive  recovery  of  delivery  and 
compression  allowances,  the 
Commission  set  up  procedures  for 
collection  of  all  production-related  cost 
allowances  under  NGPA  section  110. 
Those  selling  natural  gas  that  is  still 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act,*  however, 
must  make  certain  rate  filings  in  order  to 
collect  the  allowances,  and  the  blanket 
affidavit  provision  in  \  154.94{k)  was 
added  to  provide  a  simple  means  of 
fulfilling  the  requirement  of  sections  4,  5 
and  7  of  the  Natural  Gas  Act.*  Under 
that  {frbvision,  a  first  seller  that  has  met 
the  eligibility  requirements  necessary  in 
order  to  collect  a  production-related  cost 
allowance,  as  set  out  in  S  271.1104,  may 
file  a  blanket  affidavit  indicating  its 
intention  to  collect  the  production- 
related  allowance  applicable  to  its  sale. 

In  order  to  provide  eligible  sellers 
with  the  opportunity  to  collect  the 
allowances  beginning  on  the  effective 
date  of  the  order,  the  Commission 
established  a  two-month  grace  period. 
Therefore,  an  affidavit  filed  on  or  after 
March  7. 1983,  but  not  later  than  May  6, 
1983,  will  be  effective  for  deliveries 
beginning  on  March  7, 1983.  However. 
an  affidavit  filed  after  May  6, 1983,  will 
be  effective  on  the  date  of  filing  with 
respect  only  to  deliveries  beginning  on 
and  after  the  date  of  filing. 

III.  Clarirication 

It  has  come  to  the  Commission's 
attention  that  the  language  in  the 
blanket  affidavit  rule  in  §  154.94(k]  can 
be  interpreted  to  preclude  retroactive 
collection  of  delivery  and  compression 
allowances  under  §  271.1104(e)  for  pre- 
March  7, 1983,  costs.  Because  the 
regulation  reads  that  "an  affidavit  *  •  * 
shall  become  effective  with  respect  to 
deliveries  beginning  on  March  7,  1983" 
(emphasis  added),  it  can  be  read  to 
preclude  deliveries  begirming  prior  to 
that  date. 

Section  154.94(k)  merely  marks  the 
date  from  which  a  seller,  if  eligible,  may 


•  15  U.S.C.  717-717W  (1978  and  Supp.  V  1981).  See 
15  use.  3431  (Supp.  V  1981).  for  categories  of  gas 
covered. 

•  Order  No.  94-A,  supra,  note  5.  at  5,170-171. 
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begin  to  collect  production-related  cost 
dllowances  under  a  blanket  affidavit.  In 
other  words,  a  qualifying  first  seller  who 
filed  a  timely  affidavit  by  May  6, 1983, 
could  collect  production-related  costs 
incurred  on  and  after  March  7. 1983,  the 
effective  date  of  Order  No.  94-A. 
Because  of  the  Commission's  promise  in 
Order  No  94.  however,  the  situation  is 
somewhat  different  with  respect  to 
production-related  cost  allowances  for 
delivery  and  compression.  The 
Commission,  therefore,  wishes  to  make 
clear  that,  by  fiima  an  affidavit  on  or 
before  May  6.  198:*.  a  first  seller 
becomes  eligible  to  collect  for  deliveries 
and  compression  retroactively  as  of 
March  7,  1983.  for  the  retroactive 
collection  penod  subject  to  the 
conditions  in  §  271,1104(e). 

Nevertheless,  there  are  certain 
similarities  in  the  tratment  of  all 
production-related  costs  for  the  period 
after  March  7. 1983.  A  qualifying  first 
seller  who  filed  a  late  affidavit  after 
May  6.  1983.  may  only  begin  to  collect 
any  production-related  cost  allowance 
prospectively  from  the  date  of  that 
affidavit.  This  is  also  the  case  with 
respect  to  delivery  and  compression 
allowances  for  sales  of  gas  after  March 
7th.  With  respect  to  those  costs,  a  first 
seller  is  also  denied  collection  for  costs 
between  the  date  of  that  affidavit  and 
March  7,  1963.  This  does  not,  however, 
alter  the  seller  s  riaht  to  collect 
retroactively  for  delivery  and 
compression  costs  incurred  during  the 
retroactive  collection  period. 

The  Commission  amends  the 
reg\i!ations  shshtly  to  reflect  this 
clarification. 

IV.  Effective  Date  ' 

Inasmuch  as  this  amendment  effects 
no  substantive  change  in  the  rule  but  is 
necessary  only  for  proper 
implementation,  the  Commission  finds 
that  public  notice  and  comment  is 
unnecessary  under  section  553(b)  of  the 
.Administrative  Procedure  Act  {5  U.S,C. 
553  11976!).  For  the  same  reasons,  the 
amendment  is  being  made  effective  as  of 
March  7,  1983,  the  date  the  original 
regulations  became  effective. 

List  of  Subjects  m  18  CFR  Parts  154  ana 
2-1 

Natural  gas. 

In  consideration  of  the  foregoing. 

Parts  154  and  271  of  Title  18  Code  of 
Federal  Regulations,  are  amended  as  set 

for'h  heiow. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secrelary. 

PARTS  154  AND  ?" 


AMENDED] 


1.  The  authority  citations  for  Parts  154 
and  271  are  revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w,  Natural  Gas  Policy  Act  of  197&  15 
U.S.C.  3301-3432.  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352, 
Executive  Order  12009.  3  CFR,  1977  Cornp.  p. 
142. 

2.  In  §  154.94(k)(4l,  the  first  sentence  is 

revised  to  read  as  follows; 

§  154.94     Changes  m  rare  scneduies. 
•  •  •  *  * 

(k)  Affidavit  to  collect  production- 
related  costs.   »  »  * 

(4)  Effective  date  of  coverage  under 
affidavit.  Except  as  otherwise  permitted 
for  delivery  and  compression 
allowances  under  §  271.n04(e],  an 
affidavit  filed  under  this  paragraph  by 
May  6, 1983,  shall  become  effective  with 
respect  to  deliveries  beginning  on  March 
7, 1983;  an  affidavit  filed  under  this 
paragraph  after  May  6, 1983.  shall 
become  effective  on  the  date  of  filing 
with  respect  to  deliveries  beginning  on 
and  after  the  date  of  filing.  *  *  * 


I KK  OiH-  »*-220  Filed  1-4-84;  8:45  ami 
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18  CFR  Parts  27  1  and  274 
DocKe- So  RM83-3-001;Ofder  No   336-A! 

Reduction  in  Filing  Requirements  for 
Well  Category  Applications  Under 
Sections  i02,  103,  107  and  108  of  the 
Natural  Gas  Pohcy  Act  of  i9'B 

Issued  Uecembur  29,  1983. 

AQENCr.  Fedeftl  Energy  Regulatory 

Commission.  DOE. 

action:  Order  denying  rehearing. 

making  clarifications  and  technical 

conforming  amendments  to  final  rule. 

summary:  On  September  27. 1983  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336,  a 
final  rule  that  amended  Parts  271  and 
274  of  its  regulations  relating  to  filing 
requirements  for  well  category 
determinations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

In  this  order,  the  Commission  denies 
rehearing  of  petitioner's  request  to 
permit  one  application  for  a  section 
107(c)(1)  deep,  high-cost  gas 
determination  to  cover  natural  gas 
produced  from  any  completion  location 
in  the  wellbore  below  15.000  feet.  In 
addition,  this  order  clarifies  the 


regulations  implementing  sections  102 
and  108  and  makes  technical  conforming 
changes  to  the  Commission's 
regulations, 

EFFECTIVE  DATE:  December  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
\,i'.\:\  \\  Rizzo,  Office  of  Genera! 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,.  Washington.  D.C.  20426.  (202)  357- 
8033, 

Order  Denying  Rehearing  and  Making 
Clarifications  and  Technical  Conforming 
,'\mendments  To  Final  Rule 
Issued  December  za,  19*kS. 
/.  Introduction 

On  September  27, 1983  the 
Commission  issued  Order  No,  336.  a 
final  rule  that  amended  Parts  271  and 
274  of  its  regulations  relating  to  filing 
requirements  for  well  category 
determinations  under  the  Natural  Gas 
Policy  Act  of  19''8  The  Commission 
received  one  petition  for  rehearing  from 
Getty  Oil  Company,  This  order  denies 
that  petition.  In  addition,  this  order 
clarifies  the  regulations  implementing 
sections  102  and  108  and  m.akes  certain 
technical  conform.ing  amendments  to 
§§274.202  and  274.206. 

//.  Petition  for  Rehearing 

In  Order  No.  336.  the  Commission 
amended  §  274.205  to  permit  an 
application  for  a  section  107(c)(1)  deep, 
high-cost  gas  determination  to  cover 
natural  gas  produced  from  the 
completion  lot.ation  identified  in  the 
application  and  any  deeper  completion 
location.  On  October  27.  1983.  the 
Commission  received  a  timely  petition 
for  rehearing  of  that  order  from  Getty 
Oil  Company, '  The  petition  requests  the 
Commission  to  reconsider  its  decision  to 
restrict  the  original  application  for 
determination  to  the  completion  location 
identified  and  any  deeper  completion 
locations,  Getty  requests  that  the 
Commission  amend  its  regulations  to 
permit  the  original  application  to  cover 
o// completion  locations  below  15,000 
feet,  and  contends  the  Commission  has 
no  factual  or  policy  reasons  for  limiting 
this  rule  to  completion  locations  deeper 
than  the  original  completion  location.' 


'  Order  >'o.  336  covered  two  docket  numbers; 
RM83-3-O00  and  RM81-1 2-000.  The  petition  for 
rehearing  filed  by  Celty  Oil  Company  is  a  request 
for  a  rehearing  of  the  issues  in  Order  No.  336 
associated  wiU>  Docket  .No  RM83-3-000  only, 

'On  November  3,  1983,  Gelly  Tiled  a  pelilion  for 
rehearing  of  the  Commission's  declaratory  order 
issued  October  4. 1983,  in  Docket  No,  Gl>82^»6-000 
In  that  order  the  Commission  determined  that  the 
Commission's  regulations  required  a  new 
determination  for  each  uphole  completion  in  a 
section  107(c|(l)  deep  gas  well.  This  petition  for 
rehearing  is  still  pending  at  the  Commission. 
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Getty's  factual  argument  asserts  that 
the  same  documentary  evidence  is  used 
to  establish  the  depth  of  a  completion 
location  regardless  of  its  relationship  to 
other  completion  locations  in  the  same 
wellbore.  Hence,  the  Commission  does 
not  need  to  review  this  documentary 
evidence  for  completion  locations  above 
the  original  completion  location  and 
below  15,000  feet  (hereinafter  referred  to 
as  "uphole  completions"). 

The  Commission  permitted  the 
original  application  to  cover  any 
subsequent  deeper  completion  location 
because  the  deeper  completion  location 
necessarily  satisfied  the  "deep  gas" 
definition.  Specifically,  the  Commission 
could  be  assured  that  the  completion 
location  was  below  15,000  feet,  since  the 
original  completion  location  depth  had 
been  verified  in  the  original 
determination. 

In  considering  whether  to  include 
"uphole  completions"  in  this  application 
for  determination,  the  Commission 
specifically  rejected  this  option  and 
Getty's  argument  in  the  final  rule.  Since 
there  is  no  assurance  that  an  "uphole 
completion"  will  be  completed  below 
15,000  feet,  there  is  no  basis  to 
determine  that  the  completion  location 
satisfies  the  statutory  criteria.  As  stated 
in  the  final  rule:  "[tlhe  filing 
requirements  established  in  the 
regulations  for  these  'uphole 
completions'  are  necessary  to  enable  the 
jurisdictional  agencies  to  verify  that  the 
completion  location  is  below  15,000  feet. 
The  jurisdictional  agency  must  review 
the  well  completion  report  and  relevant 
portions  of  the  well  log  to  corroborate 
the  depth  of  the  completion  location."  ^ 

Getty's  second  argument  states  that 
there  is  no  policy  reason  for  the 
Commission  to  require  a  separate 
determination  for  "uphole  completions." 
Getty  notes  that  as  a  practical  matter, 
most  deep  gas  wells  will  first  be 
completed  in  the  deepest  location  and 
subsequently  be  recompleted  in  a 
completion  location  above  this  deepest 
completion  location. 

The  purpose  of  the  final  rules  adopted 
in  Order  No.  336  was  to  reduce  filing 
burdens  by  eliminating  those 
applications  that  were  not  necessary  to 
support  the  substantial  evidence 
standard  in  section  503  of  the  NGPA. 
The  Commission  determined  that  when 
a  producer  recompleted  uphole  of  the 
original  completion  location,  the  depth 
of  this  completion  location  must  be 
reviewed  by  the  jurisdictional  agency  to 
establish  the  substantial  evidence 
requirement  in  the  NGPA,  Accordingly, 
Getty's  petition  is  denied  for  the  above 


stated  reasons  and  the  reasons  set  forth 
in  the  final  rule. 

///.  Technical,  Conforming  Amendments 
to  Regulations 

The  Commission  adopted  a  final  rule 
in  §  271.805(e)(2)  requiring  the  purchaser 
(or  operator)  to  provide  the  operator  (or 
purchaser)  with  a  copy  of  its  petition  for 
a  determination  under  §  271.806  or  a 
copy  of  the  motion  contesting  the 
disqualification  or  requalification  of  a 
stripper  well.  This  rule  removed  the 
requirement  that  a  copy  of  this  petition 
or  motion  be  filed  with  the  jurisdictional 
agency  or  the  Commission. 

The  final  rule  inadvertently  retained 
the  portion  of  the  oath  statement  in 
§  274.206  that  stated  a  copy  of  the 
petition  or  motion  was  filed  with  the 
jurisdictional  agency  and  the 
Commission.  The  Commission  is, 
therefore,  removing  these  words  from 
the  oath  statement  to  conform  with  the 
rule  adopted  in  Order  No.  336. 

In  addition,  the  final  rule  did  not 
amend  the  reference  to  §  274.202(e)  in 
§  274,202(b).  Since  old  paragraph  (e) 
was  renumbered  paragraph  (d).  this 
reference  should  be  §  274.202(d). 

IV.  Clarification  of  OCS  and  Stripper 
Well  Regulations 

The  Commission  has  received  several 
informal  inquiries  concerning  the 
stripper  well  regulations  adopted  by  the 
Commission  in  Order  No.  336.*  These 
inquiries  address  the  issue  of  whether 
the  Commission  intended  to  permit  a 
well  that  received  a  section  108 
determination  and  subsequently 
disqualified  before  December  7, 1983. 
the  effective  date  of  Order  No.  336,  to  be 
eligible  for  the  section  108  stripper  well 
price  if  the  well  subsequently  requalified 
according  to  the  regulations  adopted  in 
Order  No.  336. 

The  Commission  intended  the 
disqualification  and  requalification  rules 
adopted  in  Order  No.  336  to  apply  not 
only  to  any  well  that  receives  an 
affirmative  determination  on  or  after 
December  7, 1983  but  also  to  any  well 
that  received  an  affirmative  section  108 
determination  prior  to  December  7, 1983. 
regardless  of  whether  that  well 
subsequently  disquabfied  as  a  stripper 
well  prior  to  that  date.  The 
Commission's  intent  in  adopting  these 
procedures  in  Order  No.  336  was  to 
require  only  one  determination  for  a 
stripper  well.  Thus,  the  rules  in  Order 
No.  336  are  applicable  to  stripper  wells 


that  disqualify  or  disqualify  and 
requalify.  provided  they  have  received 
an  affirmative  section  108 
determination. 

The  Commission  notes,  however,  that 
even  though  a  new  application  need  not 
be  filed  for  a  stripper  well  that  was 
disqualified  prior  to  December  7, 1983, 
the  rule  does  not  permit  collection  of  the 
stripper  well  price  for  gas  produced  from 
a  disqualified  well  before  the  effective 
date  of  the  rule.  Hence,  the  rule  does  not 
effect  the  refund  obligation  a  producer 
may  have  incurred  prior  to  December  7. 
1983.  if  that  producer  collected  the 
section  108  price  during  the  period  the 
well  was  disqualified  or  during  the 
period  the  well  produced  within  the 
stripper  well  limitation  if  a  new 
application  was  not  filed. 

Finally,  in  Order  No.  336.  the 
Commission  adopted  a  new  procedure 
for  determinations  of  gas  produced  from 
a  new  OCS  lease  under  section 
102(c)(1)(A)  of  the  NGPA.  Under  this 
procedure,  the  jurisdictional  agency 
(U.S.  Department  of  the  Interior, 
Minerals  Management  Ser\'ice  (MMS)) 
may  file  one  notice  of  determination  for 
all  new  natural  gas  on  new  OCS  leases 
by  submitting  the  lease  number,  area 
and  block  number,  and  the  date  the  OCS 
Ifease  was  issued  by  the  Secretary  of  the 
Interior.  In  addition,  the  Commission 
permitted  MMS  to  file  a  blanket  notice 
of  determination  to  cover  new  leases 
that  were  issued  prior  to  the  effective 
date  of  the  rule.'  The  Commission  stated 
in  the  preamble  that  "[ajny  gas 
produced  from  a  well  drilled  on  a  new 
lease  included  in  this  blanket  notice 
would  be  eligible  for  the  section  102 
maximum  lawful  price  beginning  on  the 
date  the  blanket  notice  is  filed  at  the 
Commission."*  Because  MMS  submitted 
its  blanket  notice  to  the  Commission 
prior  to  the  effective  date  of  this  rule, 
the  Commission  is  clarifying  that  gas 
produced  from  a  well  drilled  on  a  new 
lease  included  in  the  blanket  notice  is 
eligible  for  the  section  102  rate 
beginning  on  December  7. 1983,  the 
effective  date  of  Order  No.  336.  unless  a 
separate  application  for  determination 
for  a  well  was  previously  filed. 

List  of  Subjects  in  18  CFR  Pari  274 

Natural  gas.  Wage  and  price  controls. 

In  consideration  of  the  foregoing,  the 
Commission  orders: 

(A)  The  petition  for  rehearing  of  Order 
No,  336  is  denied:  and 


M8  FR  44.508.  44.515  (S«pteTiiber  29.  19H3|  (Order 
No.  336). 


•  The  Commission  also  has  received  a  request 
from  Dorchester  Oil  and  Gas  Company  for  an 
official  interpretation  from  the  General  Counsel 
concerning  these  stripper  well  regulations.  (Request 
for  Interpretation.  Dorchester  Gas  Producing 
Company.  December  2.  1983.) 


>  Pursuant  to  {  274.104(c).  the  blanket  notice  flled 
by  the  MMS  is  a  notice  of  determination  and 
therefore  is  subject  to  tke  45-day  determinalioo 
review  period  m  }  275.202. 

•  48  FR  44508.  44510  (September  29, 1983J. 
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(B)  The  regulations  in  Part  274, 
Subchapter  H,  Chapter  I.  Title  18.  Code 
of  Federal  Regulations  are  amended  as 
spt  forth  below. 

B.  the  Commission. 
Kenneth  F  Plumb 

PART  274— (AMENDED; 

1.  The  duihority  ciiation  for  Part  274  is 
revi.sed  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  197& 
15  use.  3J01-3432  (Supp.  V  1981): 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (Supp.  V  1981):  E.0. 12009.  3 
CFR  142  (1978).  unless  otherwise  noted. 

§274.202     (Amended 

2.  Sections  274.202  (b)(l)(v).  (b)(l)(vi). 
(b)(2)(iv).  and  (b)(2)(v)  are  amended  by^ 
removing  the  reference  to  "§  274.202(e)" 
dnd  inserting,  in  its  place.  "§  274.202(d)". 

5  274.206    (Amended! 

i   In  §  274.206,  ' 

A.  Paragraphs  (c)(6).  (d)(5),  and 
(e)(7)(iii)  are  amended  by  removing  the 
words  "the  jurisdictional  agency,  the 
C:..immission.  and";  and 

B.  Paragraph  (f)(5)  is  amended  by 
removing  the  words  "on  the  Commission 
and". 

:rT*r),).    +4-J19FI.'d  ;-M«  8.45  dm| 
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I  Docket  No.  RM80- 18-001 

Treatment  Under  the  Incrementa' 
Pricing  Program  of  Natural  Gas  Used 
in  the  Manufacturing  Process  for 
Fertilizer,  Agricult'irqi  Chemicals. 
Animal  Feed,  or  Food;  Order  Deny  ng 
Rehearing 

agency:  Federal  Energy-Regulatory 

C-'TT.  ssion. 

action:  Order  denying  rehearing. 

summary:  On  September  24. 1981.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  177  (46 
FR  50060.  October  9.  1981),  a  final  rule 
that  exempted  from  incremental  pricing 
t^e  boiler  fuel  use  of  natural  gas  by  the 
fertilizer,  agricultural  chemicals,  animal 
feed  and  food  industries.  The 
Commission  issued  the  final  rule 
pursuant  to  its  exemptive  authority 
under  section  206(d]  of  the  Natural  Gas 
Policy  Act  of  1978.  The  Commission 
received  one  application  for  rehearing  of 
the  final  rule.  For  the  reasons  discussed 
in  this  order  and  in  the  final  rule,  the 
Commission  denies  rehearing  of  the 
finri!  rule 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 

T-7-flm:i 
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Order  Denying  Rehearing 
Issued:  December  29. 1983. 
I.  Introduction 

On  September  24. 1981,  the  Federal 
Energy  {Regulatory  Commission 
(Commission)  issued  Order  No.  177  (46 
FR  50060.  October  9, 1981).  a  final  rule 
amending  the  Commission's  regulations 
on  incremental  pricing  under  Title  II  of 
the  Natural  Gas  Policy  Act  (NGPA)  (15 
U.S.C.  3301-3432).  The  rule,  which 
became  effective  on  November  1, 1981, 
provides  an  exemption  from  incremental 
pricing  surcharges  for  natural  gas  used 
as  boiler  fuel  in  the  manufacture  of 
fertilizer,  agricultural  chemicals,  animal 
feed  or  food,  until  such  time  as  the 
Commission  determines  that  there  is  an 
alternative  fuel  that  is  economically 
practicable  and  reasonably  available. 

The  Commission  issued  the  final  rule 
pursuant  to  its  authority  under  section 
206(d)  of  the  NGPA.  Section  206(d) 
authorizes  the  Commission  to  issue  a 
rule  or  order,  providing  for  the 
exemption,  "in  whole  or  in  part,  of  any 
other  incrementally  priced  industrial 
facility  or  category  thereof." 

On  October  23, 1981,  the  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute,  and  the  Georgia 
Industrial  Gas  Group  (Groups)  jointly 
filed  an  application  for  rehearing  of 
Order  No.  177.  On  November  20, 1981, 
the  Commission  granted  the  application 
for  rehearing  of  Order  No.  177  solely  for 
purposes  of  further  consideration.  For 
the  reasons  discussed  below  and  in 
Order  No.  177.  the  Commission  denies 
the  application  for  rehearing. 

II.  Discussion 

In  the  application  for  rehearing,  the 
Groups  argue  that  there  was  no  basis  for 
the  policy  decision  in  Order  No.  177  to 
exempt  from  incremental  pricing  the 
boiler  fuel  use  of  natural  gas  in  the 
manufacture  of  fertilizer,  agricultural 
chemicals,  animal  feed  or  food.  The 
application  accordingly  requests  that  the 
Commission  revoke  the  exemption  by 
rescinding  the  final  rule. 

The  Groups  argue  that  the  exemption 
granted  by  Order  No.  177  is  contrary  to 
Congressional  intent  in  the  NGPA. 
Section  206(b)(3)(B)  of  the  NGPA 
includes  as  agricultural  uses  that  are 
exempt  from  incremental  pricing  only 
the  process  and  feedstock  uses  of  gas  by 
the  fertilizer,  agricultural  chemicals. 


animal  feed  or  food  industries.  The 
Groups  assert  that  the  Commission's  use 
of  legislative  history  as  support  for  the 
exemption  that  goes  beyond  the  uses 
defined  in  section  206(b)(3)(B)  is 
inappropriate  because  the  statute  is 
clear  and  unambiguous  in  excluding  the 
boiler  fuel  use  of  gas  by  these 
enumerated  industries. 

The  Commission  disagrees  that  its 
discussion  of  the  legislative  intent  is 
inappropriate.  Section  206(b)  excludes 
the  boiler  fuel  use  of  natural  gas  by  the 
four  industries  from  qualifying  for  an 
exemption  as  an  agricultural  use.  On  the 
other  hand,  the  exemption  granted  by 
Order  No.  177  was  issued  under  section 
206(d)  of  the  NGPA. 

Section  206(d)  confers  on  the 
Commission  broad  discretion  to  issue 
exemptions  in  addition  to  those 
specifically  enumerated  in  paragraphs 
(a)-(c)  of  that  section.  Section  206(d) 
allows  tho  Commission  to  exempt,  in 
whole  or  in  part,  "any  other 
incrementally  priced  industrial  facility 
or  category  thereof."  This  exemptive 
authority  was  intended  to  maximize  the 
Commission's  discretion  in 
administering  the  incremental  pricing 
program.  The  preamble  to  the  final  rule 
discusses  the  scope  of  this  exemptive 
authority  and  cites  Ofiio  Association  of 
Community  Action  Agencies  v.  Federal 
Energy  Regulatory  Commission  (Ohio 
Association).  654  F.2d  811  (D.C.  Cir. 
1981).  in  support  of  the  Commission's 
use  of  its  exemptive  authority  in  this 
proceeding.'  In  Ohio  Association,  the 
court  said  that  the  Commission  is  to  use 
this  exemptive  authority  "  'flexibly'  to 
accomplish  other  purposes  talked  about 
in  the  legislative  history— to  prevent 
individual  hardship,  to  protect  essential 
process  uses  of  natural  gas,  *  *   *  [and] 
to  introduce  a  measure  of  stability  in  the 
market*  *  *"  « 

In  considering  whether  to  issue  the 
proposed  exemption  using  its  section 
206(d)  authority,  the  Commission 
reviewed  the  relevant  legislative  history 
and  concluded  that  the  exemption 
"appears  to  be  consistent  with 
Congressional  intent  to  single  out 
generally  [the  agricultural)  industry  for 
preferred  treatment  in  connection  with 
incremental  pricing."  * 

The  Groups  further  allege  that  Order 
No.  177  is  violative  of  the  spirit  of  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Process  Gas  Consumer's 
Group  V.  United  States  Department  of 
Agriculture  (Process  Gas).  657  F.2d  459 


'  46  FR  50061. 

»  654  F.2d  at  824-825. 

»  46  FR  50063. 
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(D.C.  Cir  1981).  They  cite  the  Process 
Cos  case  as  further  support  for  their 
argument  that  the  Commission  cannot 
justify  the  special  exemption  for  these 
uses  on  the  grounds  that  they  are 
deserving  of  the  same  special  treatment 
which  the  NGPA  accords  to  agricultural 
uses  because  the  "agricultural  use"  class 
defined  by  Congress  in  Title  U 
specifically  excludes  these  boiler  fuel 
uses  of  natural  gas.  The  Croups  also 
allege  that  the  Commission  did  not 
sufficiently  distmguish  the  Process  Gas 
decision  from  the  policy  decision  in 
Order  No.  177. 

The  Commission  does  not  accept  this 
argument.  The  applicants'  reliance  on 
the  Process  Gas  decision  in  this 
proceeding  is  inappropriate.  That 
decision  was  reached  in  the  context  of 
Title  IV  of  the  NGPA,  not  Title  II,  and 
the  issue  in  Process  Gas  is  unrelated  to 
the  issue  in  this  proceeding. 

Title  IV  sets  forth  a  system  of 
priorities  of  natural  gas  allocation 
during  periods  of  gas  shortages.  The 
highest  curtailment  priority  category 
includes  gas  used  m  residences, 
hospitals,  and  similar  facilities.  The 
second  priority  consists  of  those  uses  of 
natural  gas  certified  by  the  Secretary  of 
Agriculture  as  "essential  agricultural 
uses"  of  natural  gas  pursuant  to  section 
401(0(1)  of  the  NGPA.  The  definition  of 
"essential  agricultural  uses"  in  section 
401(f)(1)  is  similar  to  the  definition  of 
"agricultural  use"  in  section  206(b)(3). 
Sections  206(b)(3)(B)  and  401(f)(1)(B) 
both  include  the  use  of  natural  gas  as  a 
"process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food." 

The  issue  in  Process  Gas  was  whether 
the  Secretary  had  the  authority  to  define 
the  term  "process  fuel"  as  used  in 
section  401  so  as  to  include  in  Priority  2 
some  boiler  fuel  uses  of  natural  gas  by 
the  enumerated  industries.  The  court 
held  that  the  Commission,  not  the 
Secret, iry,  has  the  explicit  responsibility 
for  defining  technical  terms  used  in  the 
NGP.A.  and  that,  for  purposes  of  section 
4()l(f)[l)|B).  process  fuel  does  not  mean 
boiler  fuel.  Hence,  it  has  been  argued 
thiit,  because  the  language  of  sections 
401(f)  and  206(b)  are  similar,  the 
Commission  is  prohibited  from 
exempting  these  boiler  fuel  uses  of 
natural  gas  from  incremental  pricing. 

In  this  proceeding,  however,  the 
exemption  was  not  issued  pursuant  to 
the  Commission's  authority  under 
section  206(b)  to  define  agricultural  uses 
of  natural  gas.  Rather,  as  previously 
noted,  the  Commission  used  its 
authority  under  section  2(Ki(d)  of  the 
NGPA  to  exempt  the  boiler  fuel  use  of 
natural  gas  by  the  industries 
enumerated  in  section  206(b)(3)(B). 


Section  206(d)  gives  the  Commission 
broad  discretion  to  provide  for  the 
exemption  from  incremental  pricing  of 
industrial  uses  of  natural  gas  not 
specifically  exempted  elsewhere  in  Title 
II. 

The  Groups  object  to  the  discussion  in 
the  preamble  relating  to  the  price  impact 
that  the  imposition  of  incremental 
pricing  surcharges  on  the  boiler  fuel  use 
of  natural  gas  by  the  fertilizer, 
agricultural  chemicals,  animal  feed  or 
food  industries  would  have  on  the 
agricultural  sector.*  They  argue  that  the 
impact  estimates  cannot  reasonably  be 
relied  on  to  grant  exemption  relief  to  the 
enumerated  industries. 

The  Commission  disagrees.  All  the 
information  submitted  by  commenters 
was  thoroughly  evaluated  by  the 
Commission.  Based  upon  this 
information,  it  appeared  that 
agricultural  production  would  be 
furthered  by  granting  the  exemption. 
Although  the  applicants  apparently 
object  to  this  appraisal,  they  simply 
restate  arguments  that  have  been  raised 
previously  by  some  of  the  commenters. 
and  do  not  present  any  data  that  were 
not  part  of  the  record  and  available  to 
the  Commission  when  it  issued  the 
exemption  in  Order  No.  177. 

Moreover,  as  fully  discussed  in  Order 
No.  177.  the  Commission's  decision  to 
exempt  the  boiler  fuel  use  of  natural  gas 
by  the  fertilizer,  agricultural  chemical, 
animal  feed  or  food  industries  was  not 
based  solely  upon  a  consideration  of 
price  impact.  For  example,  the 
Commission  was  aware  that,  "by 
defining  agricultural  use  as  it  did. 
Congress  delineated  a  class  of  uses  that 
merited  special  treatment  under  Title  II 
of  the  NGPA."*  The  Commission  also 
considered  the  vital  relationship  of  these 
industries  to  agricultural  production,  as 
well  as  relevant  legislative  history  and 
the  extent  of  the  Commission's  authority 
under  section  206(d)  of  the  NGPA. 

While  the  Groups  raise  other 
arguments  in  their  application  for 
rehearing,  the  Commission  believes  that 
further  discussion  of  these  issues  here 
would  serve  no  purpose  because  they 
were  considered  by  the  Commission  and 
adequately  discussed  in  Order  No.  177. 

The  ('ommission  Orders 

Accordingly,  for  the  reasons  discussed 
above  and  in  the  preamble  to  the  final 
rule,  the  Commission  denies  the 
application  for  rehearing  of  Order  No. 
177. 

List  of  Subjects  m  18  CFK  P.irt  282 

Natural  gas. 


(Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621.  92  Stat.  3350. 15  U.S.C.  3301-3434) 

By  the  Cocninission.  Commissioner  Richard 
concurred  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb. 
Secretary. 

Richard,  Ckmunissioner,  Conctining 

Issued  Deceml>er  29. 1983. 

On  December  1, 1983,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
dealing  with  Phase  II  of  the  Incremental 
Pricing  program.'  In  that  Notice,  the 
Commission  recognized  the  changes  in 
natural  gas  marketing  conditions  in 
recent  years  and  noted  that  Phase  I  of 
the  program  has  been  "unable  to 
achieve  its  intended  market-ordering 
function  in  the  face  of  those 
conditions."  *  The  Commisson  further 
noted  that  negotiations  between 
pipelines  and  producers  "hold  more 
promise  of  restoring  gas  markets  to 
balance  than  an  artificial  mechanism 
such  as  Phase  U  of  incremental 
pricing."  '  For  these  reasons  the 
Commission  proposed  not  to  implement 
a  Phase  II  rule. 

Given  this  de-emphasis  on 
incremental  pricing,  the  question  of 
whether  or  not  fertilizer  manudacturers 
should  receive  a  discretionary 
exemption  from  the  program  no  longer 
has  much  significance.  Accordingly.  I 
see  no  reason  not  to  concur  in  the 
Commission's  decision  to  deny 
rehearing  in  the  instant  docket.  Were 
incremental  pricing  to  become  a 
meaningful  factor  in  the  Commisson's 
deliberations  on  natural  gas  market 
ordering.  I  would  want  to  reconsider  the 
arguments  raised  by  the  Process  Gas 
Consumers  Group. 
Oliver  G.  Richard  IIL 
Commissioner. 

|FR  Doc  M-ar  Filed  !-«-«<  8:«S  i,m| 
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BAiLROAD  RETIREMENT  BOARD 
20CPR  Part  341 

Statutory  Lien  s^'here  Sickness 
Bene^'ts  Paid 

AGENCY   Railroad  Retirement  Board. 
action:  Final  rule. 

suMMfiRv:  The  Railroad  Retirement 
Lv^a.u  r.ereby  amends  Chapter  II  of  Title 
20  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  341.  Statutory  Lien 
Where  Sickness  Benefits  Paid.  Section 


♦  46  FR  50062 
»  46  FR  50060 


'25FERC|61.36a 
•  Id.  slip  op.  at  8. 
'  Id.  slip  op.  at  ^0. 
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12(o)  of  the  Railroad  Unemployement 
Insurance  Act  provides  that  sickness 
benefits  shall  be  payable  to  an 
individual  for  days  of  sickness 
regardless  of  the  liability  of  any  person 
for  the  infirTTiity  for  which  the  benefits 
are  paid.  However,  that  section  also 
provides  that  the  Board  is  to  be 
reimbursed  by  means  of  a  statutory  lien, 
for  the  sickness  benefits  actually  paid 
from  any  sum  or  damages  paid  or 
payable  to  the  individual  by  reason  of 
the  infirmity. 

The  new  Part  341  expia  ns  when  a  lien 
is  established  under  section  12(o)  of  the 
Railroad  Unemployment  Insurance  Act. 
and  how  the  amount  of  the  lien  is 
determined,  what  procedures  must  be 
followed  by  the  Board  in  establishing 
the  lien,  and  how  the  hen  may  be 
satisfied.  In  addition,  the  new  Part  341 
establishes  procedures  to  be  followed 
by  the  Board  in  terminating  sickness 
benefits  where  it  hds  been  reported  to 
the  Board  that  the  beneficiary  has 
recovered  through  settlement  or 
judgment  any  sum  or  damages  for  the 
same  injury  or  sickness  for  which 
sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act  have  been 
paid. 

EFFECTIVE  DATE;  January  5. 1984. 
FOB  FURTHER  INFORMATION  CONTACT: 
Waiter  Witkovich.  Burpdu  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board.  844  Rush 
Street.  Room  600.  Chicago.  Illinois  60611. 
(312)  751-4810,  fFTS  387-;810). 
SUP«»t^MENTARY  INFORMATION:  Part  341 
was  published  as  a  proposed  rule  in  the 
Federal  Register  on  November  10.  1980 
(40  FR  :'4510l.  with  a  request  for 
comments  from  the  public.  The  Board 
received  two  comments  from  the  public 
concerning  the  proposed  rule.  The  first 
comment  concerned  sections  341.6  and 
341.8  and  requested  that  additional 
language  be  added  to  those  sections  to 
make  it  clear  that  sickness  benefits 
would  not  be  terminated  before  entry  of 
a  final  judgment.  Concern  was 
expressed  that  the  wording  in  the 
proposed  rule  might  permit  termination 
where  a  judgment  has  been  appealed 
and  where  any  damages  awarded  might 
never  be  paid  or  would  be  delayed  for 
an  extended  period.  The  Board  agrees 
wth  this  comment  and  has  added 
language  to  the  two  sections  to  make  it 
clear  that  benefits  will  not  be 
terminated  until  notice  of  settlement  or 
final  judgment.  The  second  comment 
suggested  deletion  of  the  authority 
provided  in  section  341.9  for  the  Board 
to  intervene  in  actions  for  damages 
under  certain  circumstances.  The  Board 
considered  this  comment  and 
determined  that  the  authority  to 


intervene  should  be  retained  since 
intervention  has  been  necessary  to 
protect  the  Board's  interest  in  certain 
instances  in  the  past. 

The  new  Part  341  is  not  a  major  rule 
under  Executive  Order  12291  and  no 
regulatory  analysis  is  required.  The 
information  collections  associated  with 
this  regulation  have  been  approved  by 
the  Office  of  Management  and  Budget. 

Ust  of  Subjects  in  20  CFR  Part  341 

Railroad  employees.  Railroad 
unemployment  insurance, 
Unemployment  compensation. 

Title  20,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  A  new  Part  341  is  added  to 
Subchapter  C  to  read  as  follows: 

PART  341-STATUTORY  LIEN  WHERE 
SICKNESS  bENEFitS  PAID 

Sec 

341.1  Lien. 

341.2  Sum  or  damages  paid  or  payable. 

341.3  Notice  of  lien. 

341.4  Infonnation  required  to  be  furnished 
by  the  employee. 

341.5  Amount  of  reimbursement. 

341.6  Report  of  settlement  or  judgment. 

341.7  Liability  on  Board's  claim. 

341.8  Termination  of  sickness  benefits  due 
to  a  settlement. 

341.9  Board  as  a  party;  attorney's  fee. 
Authority:  Sec.  323.  Pub.  L.  79-57Z  60  Stat. 

740,  741  (45  U.S.C.  362(o)). 

§  341.1    Uen. 

After  notice  in  accordance  with  this 
part,  the  Board  shall  have  a  lien  upon 
any  sum  or  damages  paid  or  payable  to 
an  employee  based  upon  an  infirmity  for 
which  the  employee  received  sickness 

benefits. 

S  341.2     Sum  or  damages  paid  or  payaDie. 

(a)  The  term  "sum  or  damages  paid  or 
payable"  means  the  amount  of  money 
that  an  employee  recovers  because  of 
any  claim  of  liability  based  upon  his  or 
her  injury  or  illness. 

(b)  The  term  "sum  or  damages  paid  or 
payable"  does  not  include: 

(1)  An  amount  specified  in  a 
settlement  or  award  as  payment  for  any 
loss  of  property,  or  the  amount  of  a 
settlement  or  award  specifically 
apportioned  as  pay  for  lost  time. 

(2)  An  amount  paid  as  a  result  of  a 
lawsuit  based  on  wrongful  death. 

(3)  Workers'  compensation  payments. 

(4)  "No-Fault"  personal-injury 
protection  benefits  or  any  other  benefits 
paid  under  a  health,  sickness,  accident 
or  similar  insurance  policy  carried  by  an 
employee. 

(5)  Payments  made  to  an  employee 
under  the  terms  of  his  or  her  insurance 


policy  providing  for  payment  of  all 
amounts  that  the  employee  is  legally 
entitled  to  recover  for  bodily  injury  from 
the  owner  or  operator  of  an  uninsured 
motor  vehicle. 

§  341.3    Notice  of  lien. 

(a)  Notice  to  alleged  tortfeasor.  The 
Board  shall  mail  a  "Notice  of  Lien  "  to 
each  person  or  company  identified  as 
liable  or  potentially  liable  for  causing 
the  employee's  infirmity.  The  "Notice  of 
Lien"  will  notify  the  person  or  company 
of  the  Board's  right  to  reimbursement. 
The  notice  shall  include: 

(1)  The  employees  name,  address  and 
social  security  number; 

(2)  The  date  and  place  of  the  accident; 
and 

(3)  The  employee's  occupation,  if 
injured  on  duty. 

(b)  Notice  to  employee.  A  notice 
regarding  repayment  of  sickness 
benefits  shall  be  sent  to  an  employee 
who  names  a  party  other  than  a  railroad 
as  the  alleged  tortfeasor. 

(c)  Notice  of  amount  of  lien.  The 
amount  of  the  Board's  lien  shall  be 
reported,  upon  request,  to  a  railroad  or 
other  person  or  company  that  may  be 
liable  for  paying  damages,  or  to  the 
employee,  or  to  an  attorney  representing 
any  of  those  parties.  The  amount  of  the 
lien  shall  be  reported  whether  or  not  the 
terms  of  a  settlement  have  been  agreed 
upon.  When  requested,  a  list  showing 
the  sickness  benefits  paid  for  each  claim 
period  may  be  furnished. 

§341.4    Information  required  to  be 
furnlstied  by  the  employee. 

(a)  When  applying  for  sickness 
benefits,  an  employee  shall  report  the 
name  and  address  of  the  person  or 
company,  if  any,  who  is  alleged  to  have 
caused  his  or  her  infirmity.  The 
employee  shall  also  provide  whatever 
other  details  are  reasonably  needed  so 
that  the  Board  may  establish  its  lien. 

(b)  The  employee  shall,  upon  request, 
tell  the  Board  whether  and  from  whom 
he  or  she  has  collected  any  damages  for 
the  infirmity. 

§341.5    Amount  of  reimbursement. 

(a)  The  Board  shall  receive  as 

reimbursement  the  lesser  of: 

(1)  The  amount  of  sickness  benefits 
paid  to  the  employee  for  the  infirmity  for 
which  he  or  she  recovers  any  sum  or 
damages;  or 

(2)  The  net  amount  of  the  sum  or 
damages  paid  to  the  employee  for  the 
infirmity,  after  substracting  the  amount 
of  the  expenses  listed  in  paragraph  .(b) 
of  this  section. 
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(b)  The  expenses  that  may  be 
subtracted  from  the  amount  (}f  damages 
recovered  are: 

(1)  The  medical  and  hospital  expenses 
that  the  employee  incurred  because  of 
his  or  her  injury.  These  expenses  are 
deductible  even  if  they  are  paid  under 
an  insurance  policy  covering  (hf; 
employee  or  are  covered  by  his  or  her 
membership  in  a  medical  or  hospital 
plan  or  association.  But  such  expenses 
are  not  deductible  if  they  are  not 
covered  by  insurance  or  by  membership 
in  a  medical  or  hospital  plan  or 
association  and  are  consequently  paid 
by  a  railroad  or  other  person  directly  to 
the  doctor,  clinic  or  hospital  that 
provided  the  medical  care  or  services. 

(2)  The  cost  of  litigatKm.  This  includes 
both  the  amount  of  the  fee  to  which  the 
attorney  and  the  employee  have  agreed 
and  the  other  expenses  that  the 
employee  incurred  in  the  conduct  of  the 
litigation  itself 

§  341.6    Report  of  settlement  or  judgment. 

(a)  When  a  person  or  company  makes 
a  settlement  or  must  satisfy  a  final 
judgment  based  on  an  in)ury  for  which 
the  employee  received  sickness  benefits, 
the  person  or  company  shall  notify  the 
Board  of  the  settlement  or  judgment. 
That  notice  shall  be  in  writing  and 
submitted  within  five  days  of  the 
settlement  or  final  judgment  That 
notification  shall  contain: 

(1)  The  amount  of  the  settlement  or 
final  judgment; 

(2)  The  date  of  the  settlement  or  final 
judgment;  and 

(3)  The  amount  withheld  from  the 
settlement  or  final  judgment  to  satisfy 
the  Board's  lien. 

(b)  Payment  of  the  amount  due  the 
Board  shall  be  delivered  to  the  Board 
within  30  days  after  the  date  of  the 
settlement  agreement  or  the  entry  of 
final  judgment. 

(c)  If  the  damages  payable  are  to  be 
paid  directly  to  the  court  to  satisfy  a 
final  judgment,  thus  making  it 
impossible  for  the  person  or  company  to 
remit  the  amount  of  reimbursement  due 
the  Board,  the  person  or  company  shall 
immediately  notify  the  Board  of  the 
situation. 

§341.7    Liability  on  Board's  claim. 

(a)  A  person  or  company  paying  any 
sum  or  damages  to  an  emplov  ee  who 
has  received  sickness  benefits  from  the 
Board  shall,  upon  receipt  of  notice  as 
provided  in  §  341.3(a),  be  liable  to  the 
Board  for  the  amount  of  reimbursement 
computed  under  §  341.5.  This  liability 
may  be  relieved  by  either; 

(1)  Withholding  the  amount 
reimbursable  to  the  Board  from  the  sum 
or  damages  payable  to  the  employee. 


and  subsequently  paying  th.it  amount  to 
the  Board;  or 

(2)  Including  the  Tnited  States 
Railroad  Retirement  Board  as  a  payee 
on  the  check  or  draft  along  with  the 
employee  and  any  others  who  have  an 
interest  in  the  damages 

(b)  If  the  person  or  company  paying 
the  damages  does  not  protect  the 
Boards  lien  or  attempts  to  protect  the 
Board  s  lien  in  some  marmer  other  than 
those  described  m  paragraph  (a),  that 
person  or  company  shall  remain  liable 
to  the  Board  until  the  Board  is 
reimbursed  in  full. 

§341.8    Termination  of  sickness  l>enefits 
due  to  a  settlement. 

(a)  Sickness  benefits  payable  to  an 
eligible  employee  shall  be  paid  without 
regard  to  whether  any  person  or 
company  may  be  liable  for  causing  the 
employee's  infirmity.  However,  the 
Board  will  terminate  the  payment  of 
sickness  benefits  upon  receipt  of  an  oral 
or  written  report  that  a  settlement  or 
final  judgment  fdr  the  infirmity  has  been 
made. 

(b)  A  report  of  settlement  shall  be 
made  to  the  Division  of  Claims 
Operations,  Bureau  of  Unemployment 
and  Sickness  Insurance,  and  shall 
include  the  information  required  in 

§  341.6.  Where  the  report  is  an  oral 
report,  and  the  informant  is  neither  the 
employee  not  his  or  her  representative, 
the  informant  shall  be  told  that  written 
confirmation  containing  the  information 
called  for  by  §  341.6  must  be  submitted 
to  the  Board  within  five  days  from  the 
date  of  the  oral  report, 

(c)  If,  in  the  case  of  an  oral  report,  the 
written  confirmation  as  described  in 
paragraph  (b)  of  this  section  is  not 
received  within  five  days,  the  Division 
of  Claims  Operations  shall  take  steps 
within  five  additional  working  days  to 
verify  whether  there  has  been  a 
settlement  or  final  judgment.  If  there  has 
been  no  settlement  or  final  judgment, 
the  payment  of  sickness  benefits  shall 
be  reinstated. 

(d)  Withm  five  days  of  the  notification 
of  a  settlement  or  final  judgment,  the 
Board  shall  inform  the  employee  of  the 
report  of  the  settlement  or  final 
judgment.  The  notice  to  the  employee 
shall  state  how  the  employee  may 
inform  the  Board  that  there  has  not  been 
a  settlement  or  final  judgment.  If  the 
employee  states  that  there  has  not  been 
a  settlement  or  final  judgment,  the 
adjudicating  office  shall,  within  10  days 
after  the  receipt  of  such  a  statement, 
make  a  determination  as  to  the 
employee  s  rights  to  future  sickness 
benefits  and  shall  notify  him  or  her 
accordingly. 


(e)  An  employee  sh.ih  h.ne  ttit  nghi 
to  appeal  frorr  '."^.r  k  •<  rrr  ination  of  the 
amount  of  sick:  fs?  beru  fits  recoverable 
for  the  settlement  or  judgment. 

An  employee  shall  also  have  the  right 
to  appeal  the  tt  ."^nindtinri  of  his  or  her 
sickness  benefits  after  the  report  of  a 
settlement  or  final  judgment  made  in 
accordance  with  the  procedures 
provided  in  paragraphs  (b).  (c]  and  (d)  of 
this  section.  Such  appeals  shall  be  filed 
and  processed  in  accordance  with  Part 
320  of  these  regulations. 

i  >4 1  9     BoarO  as  a  party,  attorr>«y  t  le« 

(a)  The  Board  shall  not  participate  in 
the  prosecution  of  a  personal-injury 
claim  of  an  employee  eligibh  for 
sickness  benefits  and  shall  neither 
encourage  nor  discourage  such 
employee  with  respect  to  the  pursuit  of  a 
claim  for  damages. 

(b)  The  Board  shall  not  be  a  party  in 
any  action  for  damages  brought  by  an 
employee  claiming  sickness  benefits 
under  the  Railroad  Unemployment 
Insurance  Act.  The  Board's  right  of 
reimbursement  under  section  12(o)  of 
the  Railroad  Unemployment  Insurance 
Act  shall  not  be  construed  as  giving  the 
Board  a  right  of  subrogation  or  other 
cause  of  action  for  damages  against  an 
alleged  tortfeasor.  The  Board  shall 
intervene  in  such  an  action  only  when  it 
is  apparent  that  intervention  may  be 
required  to  protect  its  right  of 
reimbursement. 

(c)  The  Board  shall  not  be  liable  for 
the  payment  of  any  attorney's  fee  or 
other  expenses  incurred  in  connection 
with  such  a  claim  for  damages. 

By  Authority  of  the  Board 

Dated:  December  1. 1983. 

For  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 

|FR  Doc  84-17  Filed  1-4-84:  «:Vi  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pari  6 

Delegations  of  Authorlfy  and 
Organization;  Imports 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  imports  to  redelegate 
additional  authorities  to  the  delegates. 
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EFF€CnVE  DATE:  [Rnuary  5.  1984 
FOR  FURTHER  ttlFORIIlUTION  COMTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  561)0  Fishers  Lane. 
Rockviile.  MD  2085:-  301-«3-49"6. 
SUPPt£*iENTARY  INFORMATJON:  Section 
5.45(a)  and  (b)  (21  CFR  5  451a)  and  (b))  is 
being  amended  to  authorize  the  officials 
delegated  authonty  under  thuse 
paragraphs  to  designate  officials  to 
determine  whether  food,  d.^-ugs 
(including  biological  products),  devices. 
or  cosmetics  imported  or  offer«*d  ''  >r 
import  are  in  comphanct-  w,tn  Fed^'ral 
Food.  Drug,  and  Cosmetic  Act  (FFDCA). 
to  authonze  relabeling  or  other 
compliance  actions  to  bring  articles  into 
compliance  under  the  FFDCA.  !o  refuse 
admission  of  noncompiymg  electronic 
products  and  notify  the  Secretary  of  the 
Treasury  of  such  refusal  under  the 
Public  Health  Sen-ice  Act  IPHSA).  and 
to  refuse  or  grant  permission  and  time 
extensions  to  bnng  nontompiymg 
products  into  compiiance  with  the 
PHSA. 

Further  redelegatuin  of  the  authority 
delegated  is  not  authonzed.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serv  e  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  iGoverrunent 
agencies).  Organization  and  functions 
(Government  agencies] 

Therefore,  under  the  Federal  Food. 


Drug,  and  Cosmetic  Act  (sec.  701(a) 
Stat.  1055(21  L'.S.C.  371(a|)l  and  under 
authority  delegated  to  'he  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  by  revising  ^  5.45(a)  and  (bl 
to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§  5.45    Imports  and  exports. 

(a)  The  Regional  Food  and  Drug 
Directors.  District  Directors,  and  Chiefs 
of  Station  Offices  are  authorized,  under 
section  801  of  the  Federal  Food.  Drug. 
and  Cosmetic  AcX  IFFDCA).  to  perform 
the  following  functions  or  »o  des:«".,i'e 
officials  to: 

(1)  Request  from  the  Secretary  of  the 
Treasury  samples  of  food,  drugs 
(including  biological  products),  devices, 
or  cometics  imported  or  offered  for 
import. 

(2)  Determine  whether  sucn  articles 
are  in  compliance  with  (he  FFDCA, 

(3)  .Authonze  reiabelmg  or  other 
compliance  actions  to  bnng  articles  into 
compliance  under  'he  FFDCA. 


(4)  Supervise  such  compliance  actions. 

(d)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH:);  the 
Director  and  Deputy  Director.  Office  of 
Compliance,  NCDRH;  Regional  Food 
and  Drug  Directors;  District  Directors; 
and  Chiefs  of  Station  Offices  are 
authorized  under  section  380  of  the 
Public  Health  Service  Act  PHSA).  to 
perform  the  followring  functions  or  to 
designate  officials  to: 

(1)  Request  from  the  Secretary  of  the 
Treasury  samples  of  electronic  products 
imported  or  offered  for  import  to 
determine  whether  such  products  are  in 
compliance  with  the  PHSA. 

(2)  Refuse  admission  of  noncomplying 
products  and  notify  the  Secretary  of  the 
Treasury  of  such  refusal. 

(3)  Supervise  operations  to  bring 
noncomplying  products  into  compliance 
under  the  PHSA. 

(4)  Refuse  or  grant  permission  and 
time  extensions  to  bring  noncomplying 
products  into  compliance  with  the  PHSA 
in  accordance  with  a  corrective  action 
plan  approved  by  the  Director,  Office  of 
Compliance,  NCDRH. 

•         •        •        *        • 

Effective  date.  This  regulation  shall 
become  effective  January  5, 1984. 
(Sec.  701(3).  52  Stat.  1055  (21  U.S.C.  371(a)).) 

Dated:  December  29, 1983. 

[iiH^-pM  P  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|H«  Doc  84-163  Filed  1-4-M:  MS  ami 
BILUNO  COOe  4160-01-11 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification: 
Gentamicin  Sulfate  Pig  Pump  Oral 
Solution 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (N.ADA)  filed  by  Schering 
Corp.  providing  for  safe  and  effective 
use  of  gentamicin  sulfate  pig  pump  oral 
solution  in  neonatal  swine  for  control 
and  treatment  of  colibacillosis. 
EFFECTIVE  DATE:  jafVMrv  5,  1^184 
FOR  FURTHER  INFORMATION  CONTACT; 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  301^143-3410. 


SUPPLEMENTARY  INFORMATION:  Sobering 
Corp..  Galloping  Hill  Rd..  Kenilworth,  NJ 
07033.  filed  NAD  A  130^64  providing  for 
use  of  gentamicin  sulfate  pig  pump  oral 
solution  (4.35  milligrams  of  gentamicin 
per  milliliter)  for  control  and  treatment 
of  colibacillosis  caused  by  strains  of  £. 
coli  sensitive  to  gentamicin. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary  referred  to  below. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefor  will  not  be 
prepared.  The  Bureaus  findine  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  m  an 
environmental  impact  analysis  report 
(pursuant  to  21  CTO  25.1(j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-«2.  5600  Fishers 
Lane.  Rockviile.  MD  20857,  between  9 
a.m.  and  4  p  m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11|e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  .Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(i),  82 
Stat.  347  (21  use.  360b(i)))  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  redesignating  §  520.1044  as 
§  520.1044a  and  by  adding  new 
§§  520  1044  and  520.1044b.  to  read  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


i)  520.1044 
forms. 


Gentamicin  sulfate  oral  dosage 


§  520.1044b    Gentamicin  sultate  pig  pump 
oral  solution. 

(a)  Specifications.  Each  milliliter  of 
pig  pump  oral  solution  contains 
gentamicin  sulfate  equivalent  to  4  35 
milligrams  of  gentamicin. 
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(b)  Sponsor  See  No.  000085  in 
§  510.600(c)  of  this  chdpter 

(c)  Related  tolerances.  See  §  556.300 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Amount. 
Administer  1.15  milliliters  of  pig  pump 
oral  solution  (5  milligrams  of 
gentamicin)  orally  per  pig  one  time. 

(2)  Indications  for  use.  In  neonatal 
swine  1  to  3  days  of  age  for  control  and 
treatment  of  colibacillosis  caused  by 
strains  off.  co/l  sensitive  to  gentamicin. 

(3)  Limitations.  For  use  in  neonatal 
swine  only.  Do  not  slaughter  treated 
swine  for  food  for  at  least  14  days 
following  treatment. 

Effective  date.  January  5, 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  December  28. 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Di.r  84-156  Filed  l-J-84:  8;4S  am| 
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21  CFR  Part  876 

(Docket  No.  77P-0377! 

Hedeco  Health  Development  Corp 
Reclassification  of  Dissolvable 
Nasogastric  Feed  Tube  Guide 

AGENCY:  Food  and  Drug  Administration. 
action:  Finai  rule;  conforming 
amendment. 

summary:  The  Food  and  Drug 
Administration  (F'DA)  is  announcing 
that  it  issued  an  order  in  the  form  of  a 
letter  to  a  petitioner  reclas.sifying  the 
dissolvable  nasogastric  feed  tube  guide 
from  class  111  (premarket  approval)  into 
class  I  (general  controls).  FDA  also  is 
issuing  a  final  regulation  that  codifies 
the  reclassification  of  the  device.  The 
effect  of  reclassifying  a  device  into  class 
I  is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  If  the  device  had  remained 
classified  in  class  III,  each  manufacturer 
of  the  device  would  have  been  required 
to  submit  to  FDA  for  its  approval  an 
application  for  premarket  approval.  FDA 
reclassified  this  device  in  response  to  a 
petition  from  Hedeco  Health     , 
Development  Corp. 
EFFECTIVE  DATES:  The  reclassification 
was  effective  on  January  23.  1978.  This 
rule  becomes  effecti\e  February  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  T  Welford.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
420).  Food  and  Drug  Administration. 
8757  Georgia  Ave,.  Silver  Spring.  MD 
20910,  301^27-7750. 

SUPPLEMENTARY  INFORMATION:  On  April 
27,  ig:'7,  Hedeco  Health  Development 
Corp.,  Mountain  View.  CA  94043, 


submitted  to  FDA.  under  section 
513(f)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360c(r(2)),  a  petition  requesting  that  a 
new  device  with  the  brand  name  "Keo- 
feed^^  Tube  Guide"  be  reclassified  from 
class  III  into  class  I.  The  statute 
classified  the  device  into  class  III 
because  it  was  not  substantially 
equivalent  to  a  device  in  commercial 
distribution  before  enactment  of  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295).  See  21  U.S.C.  36Gc(n(l). 
FDA  referred  the  petition  to  the  General 
and  Plastic  Surgery  Device  Section  (the 
Section)  of  the  Surgical  and 
Rehabilitation  Devices  Panel  for  a 
recommendation.  The  Section,  which 
named  the  device  the  "dissolvable 
nasogastric  feeding  tube  guide," 
recommended  that  the  device  be 
reclassified  from  class  III  into  class  I. 
The  Section  did  not  recommend  that  the 
device  be  exempted  from  certain 
requirements  of  section  510,  519.  or 
520(f)  of  the  act.  as  provided  in  section 
513(f)(2)(B)(ii)of  theact. 

The  recommendation  was  based  on 
the  Section's  belief  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  a  notice 
published  in  the  Federal  Register  of 
December  13, 1977  (42  FR  62548).  FDA 
announced  the  Section's 
recommendation  and  provided  a  period 
of  30  days  for  interested  persons  to 
submit  to  FDA  written  comments  on  the 
recommendation.  No  comments  were 
received.  FDA  agreed  with  the  Section's 
recommendation.  In  accordance  with 
section  513(f)(2)(C)(i)  of  the  act  and  21 
CFR  860.134(b)(6)  of  the  regulations. 
FDA  approved  the  petition  and,  by  order 
in  the  form  of  a  letter  dated  January  23, 
1978  and  sent  to  the  petitioner, 
reclassified  the  device  from  class  III  into 
class  I  without  exemptions. 

At  the  time  of  the  reclassification 
order,  FDA  intended  to  include  the 
regulation  describing  the  device's 
classification  in  the  regulations 
classifying  the  general  and  plastic 
surgery  devices.  However.  FDA  now 
believes  that  the  classification  of  the 
device  should  be  codified  with  the 
regulations  classifying  gastroenterology- 
urology  devices.  FDA  is  treating  the 
device  reclassified  into  class  I  in 
response  to  the  petition  as  an  accessory 
to  the  generic  type  of  device  identified 
in  §  876.5980  Gastrointestinal  tube  and 
accessories  (Docket  No.  78N-2072).  (See 
the  Federal  Register  of  November  23. 
1983;  48  FR  53012).  Hence,  FDA  is 
amending  21  CFR  876.5980(b).  the 
regulation  that  will  govern  the 
reclassified  device,  to  make  it  conform 


to  the  reclassification  decision  on  the 
accessory  in  question. 

Accordingly,  as  required  by  21  CFR 
860.134(b)(7)  of  the  regulations.  FDA  is 
codifying  in  its  regulations  the 
reclassification  of  a  generic  type  of 
device  FDA  calls  a  dissolvable 
nasogastric  feed  tube  guide  from  class 
III  into  class  I  without  exemptions.  Any 
device  that  FDA  determines  to  be 
substantially  equivalent  to  the 
dissolvable  nasogastric  feed  tube  guide 
also  has  been  reclassified  from  class  III 
into  class  I  without  exemptions. 

After  considering  the  economic 
consequences  of  this  final  rule 
describing  FDA's  earlier  reclassification. 
FDA  certifies  that  the  final  rule  requires 
neither  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  This  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  future  manufacturers 
of  a  dissolvable  nasogastric  feed  tube 
guide,  will  be  relieved  of  the  costs  of 
complying  with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
There  are  no  off-setting  costs  that  the 
petitioner  or  other  manufacturers  would 
incur  from  reclassification  into  class  I. 
The  magnitude  of  the  economic  savings 
from  approval  of  this  petition  depends 
on  the  extent  of  premarket  approval 
studies  that  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitors  satisfying  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings. 

List  of  Subjects  in  21  CFR  Part  876 

Medical  devices.  Gastroenlerology- 
urology  devices. 

Therefore.  Under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  876  is 
amended  by  revising  §  876.5980.  to  read 
as  follows: 

PART  8  76-GASTROENTEROLOGY- 
UROLOGY  DEVICES 

876  b96C     Gas!'Oi^'''es*  -^a'  'ube  and 
accessories. 

(a)  Identification.  A  gastrointestinal 
tube  and  accessories  is  a  device  that 
consists  of  flexible  or  semi-rigid  tubing 
used  for  instilling  fluids  into, 
withdrawing  fluids  from,  splinting,  or 
suppressing  bleeding  of  the  alimentarj' 
tract.  This  device  may  incorporate  an 
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integral  inflatable  balloon  for  refention 
or  hemostasis.  This  genenc  type  of 
device  includes  the  hemostatic  bag 
irrigation  and  aspiration  catheter 
(gastnc.  colonic,  etc.),  rectal  catheter, 
stenle  infant  gavage  set.  gastrointes'inal 
string  and  tubes  to  locate  intem;il 
bleeding,  double  lumen  tube  for 
intestinal  decompression  or  intubation, 
feeding  tube,  gastroenterostomy  tube, 
Levine  tube,  nasogastric  tube,  single 
lumen  tube  with  mercury  weight  balloon 
for  intestinal  intubation  or 
decompression,  and  gastro-urological 
irrigation  tray  (for  gastrological  use). 

(b)  Classsfication.  \\]  Class  II 
(performance  standards).  (2)  Cla.ss  1 
(general  controls)  for  the  dissolvable 
nasogastric  feed  tube  guide  for  the 
nasogaslric  tube. 

Effective  dates.  This  rf>ciassifiration 
was  effective  January  23,  19"8.  This  mle 
becomes  effective  on  F'ehuary  6.  19H4. 

(Sees  513,  "Olfal,  52  Stat.  1055.  90  Stat.  540- 
546(21  use  360f;.  3^(a))) 
Dated.  December  12.  1P83. 
VV  iliiara  F.  Randolph, 

Acting  .4jsoc  c.'e  Commissioner  for 

Regulatory  Affairs. 

yR  Doc  M-Isr  P.^d  l-«-*l  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  1  and  153 

[CGD  83-0091 

Delegation  of  Authority  Under  CERCLA 

agency:  Coast  Guard,  DOT. 
action;  Final  rules. 

SUMMARY:  These  rules  delegate 

a  j^hori'v  to  Coast  Guard  officials  to 
perform  pollution  response  functions 
under  the  Comprehensive 
F.nvircnmen'.?!  Response. 
Compensation,  and  Liability  Act  of  1980 
I  CERCLA)  This  law  provides  authority 
to  respond  to  releases  of  hazardous 
substances,  pollutants,  and 
contaminants  into  the  environment. 
These  delegations  will  allow  field 
commands  to  respond  rapidly  to 
releases  from  vessels  and  facilities  in 
the  coastal  zone. 
EFFECTIVE  DATE;  January  .5   1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  .\  Wiltshire;  202-426-9,568. 
SUPPl^MENTARY  INFORMATION:  Since 
these  rules  relate  to  agency 
management,  procedure,  and  practice, 
notice  and  comment  are  unnecessary 
and  they  may  be  made  effective  upon 
publication  m  t^^e  Federal  Register 


CERCLA  (Pub.  L.  96-510;  94  Stat.  2767; 
42  U.S.C.  9601)  provides  authority  to 
respond  to  releases  of  hazardous 
substances,  pollutants,  and 
contaminants  into  the  environment.  The 
President  delegated  to  the  Secretary  of 
Transportation  the  authority  under 
CERCLA  to  respond  to  releases  in  the 
coastal  zone  (E.0. 12316).  The  coastal 
zone  is  defined  in  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  at  40  CFR  300.6 
(47  FR  31203).  This  zone  includes  all  U.S. 
waters  subject  to  the  tide,  U.S.  waters  of 
the  Great  Lakes,  specified  ports  and 
harbors  on  the  inland  rivers,  waters  of 
the  contiguous  zone,  other  waters  of  the 
high  seas  subject  to  the  NCP,  and  the 
land  surface  and  land  substrata,  ground 
waters,  and  ambient  air  proximal  to 
those  waters. 

The  Secretary  of  Transportation 
redelegated  to  the  Commandant 
authority  under  CERCLA  to  respond  to 
releases  and  threats  of  releases  from 
vessels  and  to  take  immediate  removal 
action  at  facilities  other  than  hazardous 
waste  management  facilities  (49  CFR 
1.46(gg)).  The  Commandant,  by  internal 
directive  dated  September  24. 1982, 
redelegated  most  of  this  authority  to 
District  Commanders  and  predesignated 
On-Scene  Coordinators.  The  rules  in  this 
document  set  out  the  details  of  the 
delegation. 

The  rules  include  one  additional 
delegation  not  included  in  the  directive 
of  September  24. 1982.  The  Chief.  Office 
of  Marine  Environment  and  Systems  at 
Coast  Guard  Headquarters  is  delegated 
authority  to  take  remedial  action 
involving  vessels.  This  authortity  is 
being  retained  in  Coast  Guard 
Headquarters  because  of  coordination 
required  with  the  Environmental 
Protection  Agency  (EPA)  when  carrying 
out  responsibilities  under  this 
delegation. 

These  rules  also  include  one 
modification  to  the  directive  of 
September  24, 1982.  That  directive 
allowed  OSCs  to  take  action  that 
constituted  intervention  as  long  as  it  did 
not  involve  destroying  a  vessel. 
"Intervention"  means  detrimental  action 
taken  against  the  interest  of  a  vessel  or 
its  cargo  without  the  consent  of  the 
vessel's  owner  or  operator.  Section  1.01- 
70(f)  of  these  rules  reserves  all 
intervention  authority  to  the 
Commandant.  The  Commandant  is 
reserving  intervention  authority  because 
of  the  severe  impact  that  its  exercise 
can  have  on  specific  private  interests. 
Also,  this  authority  is  complex  in  that  it 
can  be  exercised  under  laws  other  than 
CERCLA.  The  other  laws  include  the 
Intervention  on  the  High  Seas  Act  (33 


U.S.C,  1471  et  seq.)  and  the  Federal 
Water  Pollution  Control  Act.  as 
amended  (33  use,  1321' 

The  Commandant  is  retaining 
CFRCLA  authority  to  (1)  deny  entry  to 
and  detain  in  port  vessels  that  do  not 
have  certification  of  financial 
responsibility,  (2)  enter  into  contracts 
and  cooperative  agreements  with  Stutes 
and  political  subdivisions  for  response 
actions,  and  (3)  utilize  emergencv 
procurement  powers.  These  authorities 
are  being  retained  pending  development 
of  implementing  regulations  and 
procedures 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
Information.  Penalties, 

33  CFR  Part  153 

Hazardous  substances,  Oii  poluituin. 

In  consideration  of  the  foregoing.  Title 
33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  A  new  5  1  01-70  is  added  to  r»».4d  as 
follows: 

§1,01-70     CERCLA  delegations. 

(a)  For  the  purpose  of  this  section,  the 
definitions  in  Section  101  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Pub,  L,  96-510)  apply.  The 
Act  is  referred  to  in  this  section  as 
CERCLA. 

(b)  The  Chief,  Office  of  Marine 
Environment  and  Systems,  is  delegated 
authority  to  take  remedial  action 
involving  vessels  under  Section  104  of 
CERCL\, 

(c)  Each  District  Commander  is 
delegated — 

(1)  Contract  authority  for  the  purpose 
of  carrying  out  response  actions 
pursuant  to  CERCLA  sections  104(d), 
104(b),  104(f).  and  104(g),  and  consistent 
with  each  memorandum  of 
Understanding  between  the  Coast 
Guard  and  the  Environmental  Protection 
Agency  (EP.A)  regarding  CERCLA 
funding  mechanisms;  and 

(2)  Authority,  pursuant  to  CERCLA 
section  106(a).  to  determine  an  im.minent 
and  substantial  endangerment  to  the 
public  health  or  welfare  or  the 
environment  because  of  an  actual  or 
threatened  release  of  a  hazardous 
substance  from  a  facility,  and  to  secure 
such  relief  as  may  be  necessary  to  abate 
such  danger  or  threat  through  the  United 
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States  Attorney  in  the  District  where  the 
threat  occurs. 

(d)  Subject  to  paragraph  if;  of  th;s 
section,  the  provisions  of  Executive 
Order  12316  of  August  14,  1981,  and  the 
provisions  of  49  CFR  1  46(gg),  each 
Coast  Guard  official  predesignated  as 
an  On-Scene  Coordinator  by  the 
applicable  Regional  Contingency  Plan  is 
delegated  authority — 

(1)  Pursuant  to  sections  UMia).  104(b), 
and  104(c]  of  CERCIJ\  and  consistent 
with  the  National  Contingent  y  I'lan.  to 
remove  or  arrange  for  the  removal  of 
releases  and  threatened  releases  of  (i) 
hazardous  substances,  and  (ii) 
pollutants  or  contaminants  which  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 

(2)  Pursuant  to  section  106(a)  of 
CERCLA.  to  issue  orders  to  protect  the 
public  health  and  welfare  and  the 
environment  whenever  they  determine 
that  a  release  or  threatened  release  of  a 
hazardous  substance  from  a  facility  may 
present  an  imminent  and  substantial 
endangerment  to  the  public  health  or 
welfare  or  the  environment;  and 

(3)  Pursuant  to  section  104(p)  of 
CERCLA.  except  for  section  104fp)(2itC), 
to  enter  establishments  or  other  places 
vvhcre  hazardous  substances  are  or  have 
l)cen  gt'neraled.  stored,  treated. 
disposed  of,  or  transported  from  to 
inspect  and  obtain  records,  reports, 
samples,  and  information  in  support  of 
response  actions  delegated  under 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section 

(e)  Coast  Guard  officials  to  whom 
authority  has  been  delegated  may 
redelpRate  and  authorize  successive 
redelegations  of  that  authority  within 
commands  under  their  jurisdiction  with 
the  following  exceptions: 

(1)  The  authorities  granted  in 
paragraphs  (c)(2)  and  {d){l)  of  this 
section  shall  not  be  redeiegated. 

(2)  The  authority  granted  in  paragraph 
(d)(2)  of  this  section  shall  only  be 
redeiegated  to  commissioned  officers, 

(f)  The  response  authority  described 
in  paragraph  td)(l)  of  this  section  does 
not  include  authority  to — 

(1)  Summarily  remove  or  destroy  a 
vessel;  or 

(2)  Take  any  other  action  that 
constitutes  intervention  under  CERCLA, 
the  Intervention  on  the  High  Seas  Act 
(33  U,S,C,  1471  et,  seq,).  or  other 
applicable  laws,  "Intervention"  means 
any  detrimental  action  taken  against  the 
interest  of  a  vessel  or  its  cargo  without 
the  consent  of  the  vessel's  owner  or 
operator, 

2.  An  authority  citation  fur  §  1.01-70  is 
added  to  read  as  follows: 


(Pub.  L  9&-510.  94  Stat.  2796  (42  U.S.C.  9615); 
EO  12316  (46  FR  42237):  and  49  CFR  1  4fifsy!ll 

PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES,  DISCHARGE  REMOVAL 


,1   .^  new  § 


liN  is  added  to  reaa  as 


5  163.109     CERCLA  delegationa. 

The  delegations  under  the 
Comprehensive  Environmental 
Response  (    p  ,  i  isation.  and  Liability 
Act  of  1980  (CERCLA)  are  published  in 
§  1,01-70  of  this  chapter. 

4  An  authority  citation  for  S  153.109  is 
added  to  read  as  follows: 

(Pub.  L  96-510,  94  Stat.  2796  (42  U.S.C.  9615). 
E.0. 12316  (46  FR  42237);  and  49  CFR  1.46(gg)) 

Dated:  December  29, 1983. 
|.  S.  Gracey, 
Admiral,  US.  Coast  Guard  Commandant. 

|FR  Doc  M  r.:  'vkH  1-4-84.  8:45  am) 
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33  CFR  Pati  117 
fCGD3  82-0361 

Drawbridge  Operation  Regulations; 
Passaic  River,  New  Jersey 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Bergen, 
Hudson,  and  Essex  Counties,  New 
fersey,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Jackson  Street. 
Bridge  Street.  Clay  Street,  and  Avondale 
bridges  at  various  locations  across  the 
Passaic  River,  Notice  of  opening  must  be 
given  prior  to  2:30  a.m,  for  an  opening 
from  3  a,m.  to  8:30  a,m.,  and  prior  to  2:30 
p,m,  for  an  opening  from  4:30  p.m.  to  7 
p,m.  This  change  is  being  made  because 
of  the  minimal  number  of  openings 
requested  dunng  the  effective  hours,  and 
because  of  the  overall  decrease  in 
bridge  openings  since  19"6,  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  and  will  still 
provide  for  the  reasonable  needs  of 
navigation 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  February  6,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
VViliuim  C-  Hemmg,  Bridge 
.■Xdmmistrator,  Third  Coast  Guard 
District  (2121  668-~994 
SUPPLEMENTARY  INFORMATION:  On 
August  2.S,  1983,  the  Coast  Guard 
published  a  proposed  rule  (48  FR  38654) 
concerning  this  amendment.  The 
Commander  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 


Notice  dated  September  11. 1983.  In 
each  notice  interested  persons  were 
given  until  October  11, 1983  to  submit 
comments. 

Drafting  Information:  The  drafters  of 
this  rule  are  Ernest  J.  Feemster,  project 
manager,  and  Mary  Ann  Arisman, 
project  attorney. 

Discussion  of  Comments:  No 
comments  were  received  in  response  to 
either  the  Notice  of  Proposed 
Rulemaking  or  public  notice  on  this 
action.  Minimal  impact  is  expected  to 
occur  as  a  reSult  of  these  regulations 
because  provisions  have  been  made  for 
openings  during  all  hours  of  the  day.  No 
draft  or  final  evaluation  has  been 
prepared  because  of  minimal  economic 
impact  of  these  regulations.  This  is 
because  no  economic  impact  on  existing 
operations  will  occur. 

Economic  Assessment  and 
Certification:  These  final  regulations 
have  been  reviewed  under  the 
pro\isions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  major 
rules.  They  are  considered  to  be 
nonsignificant  in  accordance  %vith 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (EKDT  Order 
2100.5  of  22  May  1980).  As  explained 
above,  an  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substa-^t-a!  mimbe'"  -^f  sTia!'  entities. 

List  of  Subjects  m  33  CFR  Fan  117 

Bridges, 

PART  liy—ORAWBRiDGE 
OPERATION  REGULATIONS 

Hegulalions:  In  consiaeration  of  the 
foregoing.  Part  117  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
renumbering  §  117.200(a)(4)(i)  through 
(viii)  as  (a)(4)(ii)  through  (ix) 
respectively,  and  adding  a  new 
§  117.200fa)(4)(i)  to  read  as  follows: 

§  1 17,200     Newark  Bay,  Passaic  »no 
Hact(en»ac»i  Rivers,  N,J„  and  thetr 
aavigable  tributariea,  bndge* 

(a)  •  *  • 

(4)  *  •  * 

(i)  Jackson  Street  Bridge,  mile  4.6. 
Bridge  Street  Bridge,  mile  5.6.  Clay 
Street  Bridge,  mile  6.0  at  Newark  and 
Kearney,  and  Avondale  Bridge,  mile  10.7 
at  LyndhursL  all  crossing  the  Passaic 
River.  The  draws  shall  open  on  signal 
except  that  notice  must  be  given  prior  to 
2:30  a.m.  for  openings  between  3:00  a.m. 
and  8:30  a.m.,  and  notice  must  be  given 
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prior  to  2  JO  pm.  for  openings  between 
4:30  p  m   ar.d  7:00  p.m.  The  bridges  shall 
open  at  all  times  as  soon  as  possible  for 
passage  of  a  public  vessel  of  the  United 

Stdtps  I 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  December  19. 1983. 
W.  E.  Caldwell. 

Vice  Admirul.  Coast  Guard  Commander, 
Third  Coast  Guard  District.  I 

i-K  :„,    14.  :i.  i-  led  l-4-«4:  8:45<im| 
PILLJNG  COOE  4910-14-M 


33  CFR  Part  153 


ICG0  83-OMA; 


Delegation  of  Auttionty  Under  the 
FWPCA 

agency:  Coast  Guard,  DOT. 
actiom:  Final  rules. 

SUMMARY:  These  rules  delegate 

au!h(>r  ■>    with  certain  limitations,  to 
designated  Coast  Guard  officials  to 
remove  oil  and  hazardous  substances 
that  pose  a  substantial  threat  of 
discharge  into  U.S.  waters,  shorelines,  or 
other  prescribed  areas.  This  authority 
was  recently  delegated  to  the 
Commandant.  Existing  rules  provide 
delegated  authority  to  respond  only  to 
actual  discharges.  This  new  delegation 
is  needed  to  provide  effective  Coast 
Guard  response  to  substantial  threats  of 
oil  and  hazardous  substance  discharges. 
EFFECTIVE  DATE:  February  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 


GIrnn  A   VV 


-4_'^; 


SUPPLEMENTARY  INFORMATION:  Since 

these  luies  relate  to  agency 
management,  procedure,  and  practice, 
notice  and  comment  are  unnecessary 
and  they  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

Section  311(c)(1)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  Pub.  L. 
92-500:  86  Stat.  862;  33  U.S.C.  1321, 
provides  authority  to  respond  to 
discharges  of  oil  and  hazardous 
substances  into  navigable  waters  of  the 
United  States,  adjoining  shorelines,  and 
into  or  upon  the  waters  of  the 
contiguous  zone.  This  authority  was 
delegated  to  the  Secretary  of 
T-ansportation  in  Executive  Order 
1  ■  735.  and  redelegated  to  the 
Commandant  in  49  CFR  1.46(m).  The 
Commandant  delegated  certain  FWPCA 
duthonty  to  designated  Coast  Guard 
officials.  This  authority  is  set  out  in  33 
CFR  153.105. 

Section  311(c)(1)  of  the  FWPCA  was 
amended  in  1977  to; 


a.  Authorize  response  to  substantial 
threats  of  oil  or  hazardous  substance 
discharges;  and 

b.  Extend  the  area  of  jurisdiction  to 
include  discharges  and  threats  of 
discharge — 

(1)  in  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act 
or  the  Deepwater  Port  Act  of  1974,  or 

(2)  which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States,  including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976. 

The  President  delegated  this  expanded 
Section  311(c)(1)  authority  to  the 
Secretary  of  Transportation  in  Executive 
Order  12418  of  May  5, 1983  (48  FR 
20891).  The  Secretary  of  Transportation 
redelegated  this  authority  to  the 
Commandant  in  49  CFR  1.46{m)  on 
September  27, 1983  (48  FR  44080). 

Paragraphs  §  105.105  (c),  (d)(1).  and 
(d)(2)  of  these  rules  restate  the  existing 
delegation  to  respond  to  oil  and 
hazardous  substance  discharges.  The 
remaining  portions  of  these  rules 
redelegate  to  Coast  Guard  officials 
predesignated  as  On-Scene 
Coordinators  the  authority  in  Section 
311(c)(1),  as  amended,  to  respond  to 
substantial  threats  of  discharge  as  well 
as  actual  discharges.  Paragraph 
§  153.105(e)  limits  the  exercise  of  this 
authority  to  actions  that  do  not 
constitute  intervention.  "Intervention" 
means  action  detrimental  to  the  interest 
of  a  vessel  or  its  cargo  that  is  taken 
without  the  consent  of  the  vessel's 
owner  or  operator. 

These  rules  also  remove  paragraph 
§  153.105(b)(1)  which  delegated  Section 
311(d)  authority  to  summarily  remove  or 
destroy  a  vessel  involved  in  a  marine 
disaster  that  has  created  a  substantial 
threat  of  a  pollution  hazard.  This 
authority  is  being  reserved  to  the 
Commandant.  It  was  previously 
delegated  to  the  Chief.  Office  of  Marine 
Environment  and  Systems.  Actions 
taken  under  this  authority  would 
normally  constitute  intervention. 
The  Commandant  is  reserving 
intervention  authority  because  of  the 
severe  impact  that  its  exercise  can  have 
on  specific  private  interests.  Also,  this 
authority  is  complex  in  that  it  can  be 
exercised  under  laws  other  than  the 
FWPCA.  The  other  laws  include  the 
Intervention  on  the  High  Seas  Act  (33 
U.S.C.  1471  et  seq.)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (46  U.S.C.  9601  et  seq). 

List  of  Subjects  in  33  CFR  Part  153 

Hazardous  substances,  Oil  pollution. 


PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES,  DISCHARGE  REMOVAL 

In  consideration  of  the  foregoing.  Part 
153  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  153  is 
revised  to  read  as  follows; 

authority:  Sec.  311  (j)(l)(A)  and  (m).  86 
Stat.  862  [33  U.S.C.  1321  (j)(l)(A)  and  (m)); 
sees.  2.  5.  and  7.  E.G.  11735  (38  FR  21243)  as 
amended  by  E.G.  12418  (48  FR  20891);  49  CFR 
1.45(b)  and  1.46  (1)  and  (m)  (48  FR  44080). 
unless  otherwise  noted. 

2.  Section  153.105  of  Part  153  of  Title 
33,  Code  of  Federal  Regulations,  is 
amended  by  removing  paragraph  (b)(1), 
revising  paragraph  (c),  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§153-:0i     Delegations. 
•         •         «         «  • 

(b)  *  *  * 

(1)  Reserved 

(2)  •  •  * 

(3)*** 

(c)  Pursuant  to  paragraph  (d)  of  this 

section  and  Section  311(c)(1)  of  the  Act, 
each  Coast  Guard  official  predesignated 
as  On-Scene  Coordinator  by  the 
applicable  Regional  Contingency  Plan  is 
delegated  authority,  subject  to 
paragraph  (e)  of  this  section,  to  remove 
or  arrange  for  the  removal  of  any  oil  or 
hazardous  substance  unless  the  official 
determines  that  the  removal  is  being 
done  properly  by  the  owner  of  the  vessel 
or  facility  from  which  the  discharge  or 
threat  of  discharge  occurs. 

(d)  The  authority  in  paragraph  (c)  may 
be  exercised  whenever  any  oil  or 
hazardous  substance  is  discharged,  or 
there  is  a  substantial  threat  of  such 
discharge — 

(1)  Into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining 
shorelines; 

(2)  Into  or  upon  the  waters  of  the 
contiguous  zone; 

(3)  In  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331  et  seq.)  or  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1501  et  seq.); 
or 

(4)  Which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States,  including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.). 

(e)  The  authority  described  in 
paragraphs  (c)  and  (d)  of  this  section 
does  not  include  the  authority  to — 

(1)  Summarily  remove  or  destroy  a 
vessel;  or 
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(2)  Take  any  other  action  that 
constitutes  intervention  under  the  Act. 
the  Intervention  on  the  High  Seas  Act 
(33  U  S.C.  14-1  et  seq  ),  or  other 
apphcable  laws.  "Iniervention"  means 
any  detrimental  action  taken  agam.st  ihr- 
interest  of  a  vessel  or  its  cargo  without 
the  consent  of  the  vessel's  owner  or 
operator. 

Dated:  December  29,  19«3. 
1  S.  Gracey, 
Admiral.  Coast  Guard  Commandant 

IFK  not  M-253  Filed  1-4-84:  0:45  ami 
BILLI»*G  COOe  49»l>--«-»l 


33  CFR  Part  117 

,CGD3  82-023; 

Drawbridge  Operation  Regulations; 
Great  Channel,  New  Jersey 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Cape  May 
County,  New  Jersey,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Stone  Harbor  Boulevard  drawbridge  at 
Stone  Harbor,  New  Jersey  by  requiring 
that  advance  notice  of  opening  be  given 
October  through  March  from  10  p.m.  to  6 
a.m.  This  change  is  being  made  because 
of  a  steady  decrease  in  requests  for 
opening  the  draw  during  this  period. 
This  ai:tion  wi!!  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
during  this  period,  and  will  still  provide 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  Febriiarv-  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uilliam  C.  Heming,  Bridge 
.•\dministrator.  Third  Coast  Guard 
n;strict  (212)  66&-7994. 
SUPPLEMENTARY  INFORMATION:  On 
August  2b,  19«3,  the  Coast  Guard 
publi.shed  a  proposed  rule  148  FR  38653) 
concerning  this  amendnienl.  The 
Commander  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
\uiice  dated  September  11.  1983.  In 
each  notice  interested  persons  were 
given  until  October  11, 1983  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster,  pro]ect  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

No  comment  was  re^ei\.€'d  in  response 
to  the  .Notice  of  Proposed  Rulemaking  or 
the  Public  Notice.  The  bridge  spans  the 
New  Jersey  Intracoastal  Waterway 
System  and  opens  principally  for  vessels 


during  the  spring  and  summer  boating 
season.  No  draft  or  final  economic 
evaluation  has  been  prepared  because 
of  minimal  economic  impact 

Economic  Assessment  and  Certification 

I  nese  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  no  small  entity  will  be 
adversely  affected  by  this  action. 

List  of  Subjects  in  3,T  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.220(r)  to  read  as  follows: 

§  1 17  220     New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges. 

(r)  Stone  Harbor  Boulevard  Bridge 
across  Great  Channel,  mile  102.0  at 
Stone  Harbor.  The  draw  shall  open  on 
signal  except  as  provided  below: 

(1)  From  October  1  through  March  31 
between  10  p.m.  and  6  a.m.  the  draw 
need  only  open  if  at  least  eight  hours 
notice  is  given. 

(2)  From  Memorial  Day  through  Labor 
Day,  8  a.m.  to  6  p.m..  on  Saturday, 
Sunday,  and  holidays,  the  draw  need 
only  open  for  waiting  vessels  on  the 
hour,  20  minutes  after  the  hour,  and  20 
minutes  before  the  hour. 

(3)  The  draw  shall  be  opened  at  all 
times  as  soon  as  possible  for  a  vessel 
with  a  tow,  a  public  vessel  of  the  United 
States,  or  a  vessel  in  distress. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)] 
Dated:  December  14. 1983. 

VV.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District. 

im  Dor  84-24^  Fried  l-4-«4.  8:45  »m| 
BILLING  CODE  4910-14^ 


33  CFR  Pan  161 

jCGO  "3-186 

Be'wick  Bay  vessel  TralliC  Service 

act  NOV:  Coast  Guard,  DOT. 

ACTiON:  Final  rule. 

summary:  This  final  rule  contains 
luguidiiuns  for  the  vessel  trafRc  ser\ice 
(VTS)  at  Berwick  Bay  (Morgan  City, 
Louisiana).  The  majority  of  these 
regulations  correspond  with  the 
requirements  of  the  VTS  presently  in 
operation  under  a  Coast  Guard  local 
order.  These  regulations  will  benefit  the 
user  by  simplifying  some  requirements 
of  the  Coast  Guard  local  order  and 
arranging  the  regulations  in  a  format 
that  is  common  to  other  vessel  traffic 
management  measures. 
rjA^E:  Final  rule  effective  February  6, 

FOR  f  URTHtR  INFORMATiO**  CONTACT: 

Mr.  Edward  J.  LaRue,  jr.,  (202)  42&-4958. 

SUPTn.HMCNTARY  INFORMATION:  On 

A  li,  1982.  the  Coast  Guard 

published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  regarding  these 
regulations  (47  FR  35523).  A  45  day 
comment  period  was  provided  and 
interested  persons  were  requested  to 
submit  comments  during  that  period. 

One  letter,  from  the  American 
Waterways  Operators.  Inc.  (AWO), 
requested  an  extension  of  the  comment 
period  to  allow  the  proposed  rules  to  be 
considered  at  the  AWO  Coast  Guard 
Liaison  Committee  meeting  (October  5. 
1982)  and  the  Towing  Safety  Advisory 
Committee  (TSAC)  meeting  (October  6 
and  7, 1982).  In  response  to  this  request, 
the  Coast  Guard  pubhshed  a  notice  in 
the  Federal  Register  (47  FR  40185: 
September  13. 1982)  extending  the 
comment  period  for  an  additional  45 
days.  Five  letters  were  received  from 
businesses,  professional  organizations, 
and  other  Federal  agencies. 

During  the  development  of  this 
rulemaking,  an  interval  of  extremely 
high  water  in  the  Berwick  Bay  area 
forced  the  Coast  Guard  to  reevaluate  the 
high  water  towing  limitations  then  in 
effect  in  the  area  under  a  Coast  Guard 
local  order.  In  consultation  with 
representatives  of  the  towing  industry 
and  Southern  Pacific  Railroad,  the 
Captain  of  the  Port  (COTP).  New 
Orleans,  modified  the  requirements  for 
towing  vessels  during  extreme  high 
water.  These  requirements  are 
contained  in  the  most  recent  local  order 
(Special  Notice  No.  1-83)  and  were 
recommended  for  inclusion  in  the 
regulations  by  the  Towing  Safety 
Advisory  Committee  (TSAC)  at  its  , 
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February  1983  meeting  In  response  to 
this  change  in  the  local  order  and  the 
TSAC  recommendations,  the  High 
Water  Towing  Limitations  in  these 
regulations  have  been  amended  to 
include,  in  new  §  161.770.  special 
requirements  during  periods  of  extreme 
high  water.  This  has  been  defined  as 
over  4.5  feet  above  mean  sea  level  at  the 
Morgan  City  River  Gauge. 

Discussion  of  Comments 

Two  comments  full>  supported  the 
proposed  regulations.  One  stressed  the 
added  hazard  when  the  Atchafalaya 
River  IS  at  high  How. 

One  comment  concerning  §  161.703 
suggested  that  the  definition  of 
"available  horsepower"  was  quite  clear 
without  the  phrase    except  headboats 
and  bow  steering  units".  The  Coast 
Guard  agrees  with  this  comment  and  the 
definition  in  §  161.703  is  reworded  to 
reflect  this.  In  addition,  all  other 
references  to  headboats  and 
bowsteering  units  have  been  removed 
from  the  regulations.  The  reasons  for 
this  are  given  in  the  discussion  of 
§§  161  768  and  161.769.  I 

One  comment  concerning  §  161.703 
stated  that  the  definition  of  "dangerous 
car^o  '  was  too  broad  and  suggested 
that  the  definition  in  the  existing  local 
order  should  be  retained.  The  dangerous 
carooes  described  in  the  existing  local 
order  are  essentially  the  same  atf  the 
cargoes  of  particular  hazard"  listed  in 
33  CFR  126,10  Vessels  bound  for  ports 
;n  the  L'nited  States  and  carrying  a 
"cargo  of  particular  hazard"  must  give 
advance  notice  to  the  Coast  Guard 
Captain  of  the  Port  (COTP).  Referencing 
33  CFR  126.10  reduces  the  burden  on 
industry  by  using  the  same  list  of 
cargoes  for  similar  reporting 
requirements  and  by  requiring  that  only 
particularly  hazardous  cargoes  be 
reported.  For  these  reasons,  the 
definition  of  'dangerous  cargo"  in 
?  161.703  has  been  replaced  by  the 
following:  "  'Cargo  of  particular  hazard' 
means  cargo  consisting  of  a  commodity 
listed  in  33  CFR  126.10".  The  term 
"dangerous  cargo"  has  been  replaced 
'hroughout  the  text  with  "cargo  of 
particular  hazard". 

One  comment  concerning  §  161.703 
stated  that  the  term  "operator"  should 
be  used  in  place  of  "master",  because 
master"  is  a  term  more  closely 
associated  with  blue  water  operations 
than  with  the  shallow  draft  industry. 
The  Coast  Guard  purposely  used  the 
term  "master"  in  order  to  maintain 
consistency  with  other  vessel  traffic 
management  regulations.  The  term,  as 
defined,  includes  those  mariners 
customarily  referred  to  as  "operators". 


For  this  reason,  the  definition  is  issued 
as  proposed. 

One  comment  concerning  §  161.709 
urged  the  Coast  Guard  to  submit  the 
VTS  Operating  Manual  to  TSAC  for 
approval.  VTS  manuals  are  developed  in 
the  District  in  which  the  VTS  is  located 
according  to  a  prescribed  formula  and 
then  reviewed  at  Coast  Guard 
Headquarters.  As  the  manuals  are  non- 
regulatory  documents  intended  to  assist 
the  VTS  user,  comments  on  their  content 
by  any  organization  or  individual  are 
welcome  at  any  time;  however,  the 
formal  approval  of  these  manuals  by 
TSAC  or  any  other  organization  is  not 
appropriate. 

One  comment  concerning  $  161.715 
requested  that,  in  addition  to  the 
Captain  of  the  Port,  the  vessel  traffic 
service  Commanding  Officer  (VTC)  be 
given  the  authority  to  issue  an 
authorization  to  deviate  from  any  rule. 
The  comment  stated  that,  because  the 
VTC  had  the  authority  to  issue 
directions  to  control  traffic  (§  161.711). 
the  authority  to  relax  the  rule  should 
also  be  delegated  to  the  VTC.  The 
COTP,  however,  is  assigned  to  handle 
deviation  requests  because  the  VTC  is 
not  continuously  staffed  at  a  level  which 
would  permit  it  to  evaluate  written 
requests.  As  discussed  in  the  preamble 
to  the  proposed  rule,  the  deviations 
contemplated  under  §  161.715  are  those 
that  would  lend  themselves  to 
consideration  by  means  of  a  written 
request.  On  the  other  hand.  VTC 
directions  under  §  161.711  arise  from 
emergency  or  hazardous  situations  best 
handled  at  the  VTC  level. 

One  comment  concerning  §  161.743, 
movement  reports,  stated  that  the 
paragraph  was  too  long  and  could  be 
reduced  to  a  statement  that  the  reports 
are  required  upon  passing  the  points 
listed  in  §  161.783.  Section  161.743 
specifies  what  information  must  be 
given  because  that  information  is 
different  from  that  required  for  an  initial 
or  final  report.  Some  of  the  information 
in  the  more  lengthy  initial  report  need 
not  be  repeated.  Unnecessary  repetition 
would  cause  additional  radiotelephone 
congestion.  For  these  reasons.  §  161.743 
is  issued  as  proposed. 

One  comment  concerning  §  161.749 
suggested  the  requirements  contained  in 
that  section  could  be  condensed  into 
one  short  paragraph.  However,  because 
this  section  prescribes  different 
procedures  for  emergency  and  non- 
emergency deviations  from  the  reported 
route,  the  two  provisions  are  treated  in 
separate  paragraphs  for  clarity. 

A  second  comment  on  §  161.749 
suggested  that  the  use  of  the  word 
"deviate"  in  that  section  was  misleading 


because  it  was  used  in  a  different  sense 
in  §  161.715.  Section  161.715  refers  to 
deviations  from  these  rules;  whereas 
§  161.749  refers  to  deviations  from  the 
information  provided  by  the  master  in 
the  initial  report.  Because  the  use  of  the 
word  is  differentiated  by  the  context 
and  because  both  sections  are 
consistent  with  other  VTS  regulations, 
§  161.749  is  issued  as  proposed. 

One  comment  concerning  §  161.767(b) 
recommended  replacing  the  proposed 
wording  with  the  wording  of  the  local 
notice.  The  Coast  Guard  agrees  with  this 
comment  because  the  wording  of 
proposed  §  161.767(b)(1)  is  not  entirely 
clear.  In  addition.  §  161.767(b)(2).  which 
refers  to  headboats,  is  deleted.  This 
paragraph  is  essentially  informational  in 
nature  and  the  Coast  Guard  has 
reconsidered  including  it  in  the 
regulations.  For  these  reasons. 
§  161.767(b)  is  revised  to  reflect  the 
wording  of  Special  Notice  1-83. 

One  comment  concerning  §  167.767(c) 
questioned  whether  the  10%  maximum 
variation  of  draft  and  beam  of  vessels 
making  up  an  integrated  tow  was  meant 
to  apply  to  the  towing  vessel.  This 
requirement  applies  only  to  the  barges 
in  an  integrated  tow.  In  order  to  avoid 
confusion,  the  wording  of  §  167.767(c) 
has  been  changed  to  state  this  more 
clearly. 

Two  comments  concerning 
§  161.767(d)  objected  to  the  concept  of  a 
horsepower  to  length  ratio  for  tows  to 
ensure  that  towboats  are  adequately 
powered  in  proportion  to  the  size  of 
their  tows.  One  comment  argued  that 
because  of  the  many  possible 
configurations  of  tows  and  barges,  a 
strict  horsepower  to  length  ratio  is  of 
little  value.  The  other  comment  stated 
that  the  horsepower  to  length  ratio 
failed  to  reflect  the  maneuvering 
characteristics  of  tows  which  could  be 
affected  by  draft  or  by  single  screw, 
multiple  screw,  or  kort  nozzle 
propulsion.  The  concept  of  a  horsepower 
to  length  ratio  for  Berwick  Bay  was  the 
result  of  a  study  completed  for  the  Coast 
Guard  in  1976  which  recorded  all  tows 
passing  through  the  railroad  bridge  from 
February  1975  to  January  1976. 
Horsepower  and  towlength  data  were 
extracted  from  the  records  to  establish 
the  character  of  the  safe  passage 
population  and  for  comparison  with  the 
casualty  population.  Casualties  from 
1970  to  1975  were  classed  by 
horsepower/length  and  compared  to  the 
safe  passage  population.  Two 
conclusions  were  reached;  the  number 
of  casualties  was  about  proportional  to 
the  number  of  total  transits  for  a  given 
configuration  (the  more  vessels  of  a 
particular  size  and  horsepower  that 
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made  the  trHnsit.  the  more  casualties  in 
that  class]  and  the  majority  (86%)  of 
casualties  occurred  when  vessels  had 
less  than  a  3:1  horsepower  to  length 
ratio.  In  reviewing  the  study,  it  appears 
that  the  3:1  ratio  is  somewhat 
questionable  because  the  study  did  not 
determine  what  other  factors  (river 
stage,  direction  of  travel,  loaded  or  light 
condition,  etc.)  could  also  have  had  a 
profound  effect.  Nor  does  the  study 
indicate  satisfactorily  that  portion  of  the 
safe  transit  population  which  had  a 
horsepower  to  length  ratio  of  less  than 
3:1.  Because  of  the  comments  and  in 
order  for  the  Coast  Guard  to  further 
evaluate  horsepower  to  length  ratio  as  a 
vessel  traffic  management  tool,  the 
Coast  Guard  is  revising  the 
requirements  for  a  horsepower  to 
towlength  ratio  and  substituting 
specified  length/horsepower 
combinations  which  will  apply  only 
during  extreme-high  water  periods. 
These  requirements  are  presently  in 
effect  by  local  order  and  are  endorsed 
by  the  towing  industry.  They  should 
provide  the  safety  factor  that  the 
horsepower  to  length  ratio  was  meant  to 
achieve.  These  requirements  are 
discussed  below. 

One  comment  concerning  §§  161.768 
and  161.769  recommended  that  the  tows 
of  towing  vessels  with  less  than  3,000 
horsepower  (whether  northbound  or 
southbound)  should  not  exceed  600  feet 
in  length.  These  requirements  were 
addressed  again  when  COTP,  New 
Orleans,  met  with  towing  and  railroad 
industry  representatives  to  develop  a 
solution  to  the  extreme  high  water 
problem.  As  a  result,  a  requirement 
similar  to  that  recommended  in  the 
comment  above  was  included  in  Special 
Notice  1-83  under  the  extreme  high 
water  limitations.  Because  a  majority  of 
the  parties  most  affected  support  such  a 
requirement,  the  Coast  Guard  is  adding 
this  provision,  essentially  as  it  appears 
in  the  special  order,  in  a  new  §  161.770, 
extreme  high  water  limitations. 

In  the  NPRM,  §§  161.768  and  161.769 
were  patterned  after  the  provisions  of 
the  local  order  in  effect  in  1982  (Special 
Notice  1-82).  During  the  development  of 
Special  Notice  1-83,  the  Coast  Guard 
and  industry  agreed  that  the  provisions 
in  these  sections  should  be  modified  and 
split  into  relaxed  high  water 
requirements  and  additional 
requirements  when  the  water  stage  is 
extremely  high.  In  view  of  this,  the 
Coast  Guard  is  amending  §§  161.768  and 
161.769  to  agree  with  the  provisions  of 
Special  Notice  1-83.  The  majority  of  the 
requirements  in  these  sections  remain 
the  same:  however,  the  amended  rules 
differentiate  tows  based  upon  whether 


or  not  they  are  integrated  without  regard 
to  whether  or  not  they  have  a  headboat 
or  bow  steering  unit,  as  in  the  proposed 
provisions.  One  reason  for  this  change  is 
that  towboat  operators  stated  they  did 
not  feel  that  headboats  and  bow 
steering  units  were  particularly  helpful 
in  controlling  a  tow  in  this  area.  In 
addition,  some  operators  felt  that 
personnel  working  at  the  forward  end  of 
a  tow  would  be  in  extreme  danger 
should  the  tow  fail  to  clear  the  bridges 
in  Berwick  Bay.  A  bow  steering  unit, 
which  is  controlled  remotely  from  the 
towboat,  is  a  better  alternative; 
however,  few  of  these  units  are  in  use  in 
the  Berwick  Bay  area.  For  the  purpose  of 
the  proposed  regulations,  this  means 
that  almost  all  bow  steering  would  have 
to  be  done  by  headboat.  For  these 
reasons,  §§  161.768  and  161.769  have 
been  revised  to  reflect  the  requirements 
of  Special  Notice  1-83. 

Another  factor  considered  was  the 
increased  likelihood  of  casualties  when 
vessels  operated  at  night  during  extreme 
high  water.  At  this  water  level,  a 
variable  and  unpredictable  shear  forces 
develop  near  the  bridges.  At  night, 
indications  of  the  force  and  direction  of 
the  current  are  extremely  difficult  to 
detect  and  the  mariner  is  less  able  to 
quickly  discern  changing  relationships 
with  his  or  her  surroundings.  As  a  result, 
the  extreme  high  water  limitations  are 
organized  to  reflect  whether  a  vessel  is 
operating  during  daylight  or  darkness. 

The  Coast  Guard  believes  that  these 
modifications  will  relax  the  burden  on 
vessel  operations  during  the  high  water 
conditions  most  frequently  encountered 
while  providing  for  safe  operations 
during  the  relatively  rare  extreme 
conditions. 

Public   Partiripdtion 

Two  comments  recommended  that  the 
Coast  Guard  should  consult  more  with 
marine  industry  representatives  and 
other  interested  parties  while 
developing  regulations  of  this  nature. 
The  Coast  Guard  agrees  that  such 
consultation  is  neccessary  and  has 
actively  sought,  and  obtained, 
substantial  input  from  interested  parties. 
The  Public  Participation  section  in  the 
preamble  to  the  NPRM  (47  FR  35527; 
August  16, 1982)  outlines  early  efforts  to 
involve  industry.  The  comment  period 
on  the  notice  was  specifically  extended 
for  45  additional  days  to  permit  the 
proposed  rules  to  be  considered  at 
TSAC  and  AWO  meetings.  Industry 
representatives  were  again  consulted 
early  this  year  when  extreme  high  water 
conditions  were  encountered.  The 
limitations  (§  161.770),  were  developed, 
in  part,  because  of  TSAC 
recommendations. 


Because  vessels  navigating  in  Berwick 
Bay  are  subject  to  constantly  changing 
conditions,  the  Coast  Guard  is  planning 
to  monitor  the  effect  of  these 
regulations,  particularly  through  the 
next  high  water  period.  Comments  or 
suggestions  regarding  safe  navigation  in 
the  area  are  always  helpful  and  can  be 
addressed  to  COTP.  New  Orleans. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
Department  of  Transportation  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations. 
(DOT  Order  2100.5  of  May  22. 1980). 

A  regulatory  Impact  Analysis  under 
E.0. 12291  is  not  required.  Because  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  has 
determined  that  no  further  evaluation  is 
necessary.  The  equipment  required  by 
the  regulations,  a  radiotelephone,  is 
required  only  on  vessels  subject  to  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Regulations  (33  CFR  Part  26).  Under  the 
Bridge-to-Bridge  regulations,  these 
vessels  already  must  have  a  radio 
telephone.  Other  vessels  which  have  a 
report  under  the  regulations 
(§  161.701(d))  are  permitted  to  use  a 
telephone  or  other  reasonable  means  in 
making  their  reports  (§161.735(b)). 

The  various  reports  that  are  required 
by  the  regulations  are  for  navigational 
safety  purposes  and  call  for  information 
that  is  readily  available  or  observable  to 
vessel  operators.  This  is  information 
which  operators  would  already  know 
whether  or  not  reporting  was  required. 
The  time  required  for  reporting  on  a 
typical  voyage  through  the  VTS  Area  is 
about  five  minutes  for  Bridge-to-Bridge 
vessels  (5  reports)  and  1  minute  for 
other  vessels  (1  report). 

A  VTS  Operating  Manual  is  required 
to  be  on  board  Bridge-to-Bridge  vessels 
operating  in  the  VTS  Area.  However. 
this  manual  is  available  upon  request 
(§  161.709)  and  facilitates  operations  by 
combining  all  relevant  information  into 
one  document. 

Directions  issued  to  cont'ol  traffic 
(§  161.711)  restrict  the  movements  of 
those  affected,  but  the  authority  to  issue 
these  is  already  exercised  by  the  Coast 
Guard.  The  regulations  only  permit  the 
VTC.  as  well,  to  issue  them. 

Only  during  those  periods  when  the 
High  Wafer  Towing  Limitations  are  in 
effect  does  a  potential  burden  arise. 
Because  the  limitations  may  restrict 
length,  horsepower,  and  configuration  of 
vessels  with  tows,  certain  changes  may 
be  necessitated  for  a  particular 
operation  to  comply  with  the 
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requirements  For  example,  an  operator 
may  have  to  pjn  fewer  barges  than  usual 
to  meet  the  length  limitations.  Most  of 
these  requirements,  however,  have  been 
applied  during  high  water  since  1974 
with  no  adverse  comments. 

The  proposed  general  limitations 
dealing  with  a  horsepower  to  length 
ratio  have  been  deleted,  never  having 
been  implemented.  The  proposed 
southbound  and  northbound  limitations 
(§§  161  768  and  161.769)  have  been 
amended  to  reflect  the  requirements  of 
the  existing  local  order.  A  section 
dealing  with  extreme  high  water 
limitations  {§  161.770)  has  been  inserted 
in  the  rules  in  order  to  maintain  a 
reasonable  safety  factor  when  the  water 
;s  dt  a  particularly  dangerous  level. 

The  net  effect  of  these  changes  from 
the  proposed  rules  is  that  the  more 
stringent  rules  apply  only  when  the 
water  level  is  extremely  high.  Because 
the  water  reaches  this  stage 
infrequently,  there  should  be  less  of  a 
burden  on  the  mariner  who  must  adhere 
to  the  limitations.  The  rules  which  apply 
when  the  "high  water"  level  is  reached 
are  a  relaxation  of  those  which  were 
proposed.  This  also  lessens  the  burden 
cm  the  mariner. 

Based  on  experience  under  the 
exJsting  requirements,  the  Coast  Guard 
l«of  the  opinion  that  the  costs  imposed 
on  vessel  opera'ors  will  not  be 
burdensome  These  requirements  should 
reduce  the  incidence  of  vessels  striking 
the  bridges  m  the  bay.  Based  on  this,  the 
proposed  restrictions  should  result  in  a 
net  benefit  to  both  the  maritime  and 
railroad  industries. 

ReguJatory  Flexibility  .Analysis 

For  the  reasons  discussed  above,  the 
Coast  Guard  believes  that  these 
regulations  will  have  a  minimal 
economic  effect  Therefore,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  11&4,  Pub.  L.  9&- 
354),  it  is  certified  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
e  r. '  ■  *  i  p  s 

Reporting  and  Re<ordkeepins 
Requirements 

T'-^is  .^_,;-  making  contains  no 
informat.  jH  collection  or  recordkeeping 

requirements. 

Elnvironmental  Impact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
Section  2.B,3.(gl  of  Commandant 
Ir.struction  fCOMDTL\ST)  M16475.1A. 


List  of  Subjects  in  33  CFR  Part  161 

Hazardous  materials  transportation, 
Navigation  (water),  Vessels. 

PART  161-VESSFL  TRAFFIC 
SERVICE 

In  consideration  of  the  foregoing,  Pari 
161  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  161 
reads  as  follows: 

Authority:  Sec.  12  of  Sec.  2.  Pub.  L.  95-474,  92 
Slat.  1477  (33  U.S.C.  1231):  49  CFR  1.46(n)(4). 

2.  By  amending  the  Table  of  Contents 
for  Part  161  by  adding  the  following  new 
sections  to  the  end  thereof. 

Berwick  Bay  Vessel  Traffic  Service 

General  Rules 

161.701  Purpose  and  applicability. 

161.703  Definitions. 

161.705  Vessel  operation  in  the  VTS  Area. 

161.707  Laws  and  regulations  not  affected. 

161.709  VTS  Operating  Manual. 

161.711  VTC  directions. 

161.713  Obstructing  navigable  channels. 

161.715  Authorization  to  deviate  from  these 

rules. 

161.717  Emergencies. 

Communications  Rules 

161.721  Radiotelephone  listening  watch. 

161.723  Radiotelephone  reports. 

161.725  English  language. 

161.729  Radiotelephone  equipment  failure. 

Reporting  Rules 

161.735  Means  of  reporting. 

161.739  Initial  report. 

161.743  Movement  reports. 

161.745  Final  report. 

161.747  Report  of  equipment  impairment. 

161.749  Deviation  report. 

High  Water  Towing  Limitations 

161.761  Applicability. 

161.762  Precautionary  notices. 

161.764  When  limitations  are  in  effect. 

161.765  Notice  of  when  limitations  are  in 
effect. 

161.767  General  limitations. 

161.768  Southbound  limitations. 

161.769  Northbound  hmitations. 

161.770  Extreme  high  water  liinitdtions. 

Descriptions  and  Geographic  Coordinates 

161.781     VTS  Area. 
161.783     Reporting  points. 

3.  By  adding  new  §§  161.701  through 
161.783  to  Part  161  as  follows: 


Berwick  Bay  Vessel  Traffic  Service 

(ipnt':ai  Rules 

s  'S'  ^01     Purpose  ai^d  applicability. 

(aj  Sections  ltjl.7ui  tnrough  161.783 
prescribe  rules  for  vessel  operations  in 
the  Berwick  Bay  (Morgan  City, 
Louisiana)  Vessel  Traffic  Service  (VTS) 


Area  to  prevent  cullisions,  ramniinvj.s. 
and  groundings  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions,  rammings.  and  groundings. 

(b)  The  General  Rules  in  §§  161.701       - 
through  161.717.  except  the  requirement 
in  §  161.709  to  have  a  VTS  operating 
manual,  apply  to  the  operations  of  all 
vessels. 

(c)  The  requirements  in  §  161.709  to 
have  a  VTS  operating  manual.  tl;e 
Communications  Rules  in  §§  lb!  "21 
through  161.729,  and  the  Reporting  Rules 
in  §§  161.735  through  161.749  apply  to 
the  operation  of  all  vessels  subject  !o 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  in  Part  26  of 
this  chapter. 

(d)  In  addition  to  the  vessels  under 
paragraph  (c)  of  this  section,  §  161.725 
on  use  of  English  language  in  reports, 
§  161.735  on  means  of  reporting, 

§  161.739  on  initial  reports,  and  §  161.749 
on  deviations  from  the  reported  route 
apply  to  the  operation  of — 

(1)  Recreational  vessels  less  than  300 
gross  tons  intending  to  transit  under  the 
lift  span  of  the  Southern  Pacific  Railroad 
(SPRR)  bridge:  and 

(2)  Commerical  vessels  not  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Reeulations  in  Part  26  of 
this  chapter. 

§161703     Definitions. 

As  used  in  §§  161.701  through  161783: 

"Available  horsepower"  means  the 
total  horsepower  output  of  all  operating 
propulsion  equipment  on  all  ve,ssels 
engaged  in  a  single  towing  operation. 

"Cargo  of  particular  hazard"  means 
cargo  consisting  of  a  commodity  listed 
in  33  CFR  12h  10. 

"Integrated  tow"  means  a  tow 
consisting  of  specially  designed  barges 
that  fit  to  each  other  and  to  the  towing 
vessel  as  one  unit, 

"Master"  means  licensed  master  or 
operator  or,  on  vessels  not  required  to 
have  a  licensed  master  or  operator,  the 
person  in  command  of  the  vessel. 

"Overall  length"  means  the  combined 
length  in  feet  of  the  towing  vessel  or 
vessels  and  the  tow. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership,  or 
government  entity. 

"SPRR  bridge"  means  the  Southern 
Pacific  Railroad  bridge  across  Berwick 
Bay  between  the  cities  of  Berwick  and 
Morgan  City,  Louisiana. 

"Vessel  Traffic  Center"  or  "VTC" 
means  the  shore  based  facility  that 
operates  the  Berwick  Bay  Vessel  Traffic 
Service  or  the  Commanding  Officer  of 
the  facility,  or  that  person  s  authorized 
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representative,  depending  upon  the 
context  in  which  the  term  is  used. 

"Vessel  Traffic  Service  Area"  or  ' 
Area"  means  the  area  described  in 

§  161  7H1 


VTS 


5  161.705    VesMt  operations  in  the  VTS 
Area. 

K\(  ept  under  §  161.715  (authorized 
deviations)  and  §  161.717  (emergencies), 
no  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  §§  161.701 
through  161.783. 

§  161,707     Laws  and  regulations  not 
atlected. 

Nothing  in  §§  161.701  through  161.783 
is  intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Inland  Navigational  Rules  Act 
of  1980  (33  U.S.C.  2001  through  2072); 

(b)  The  technical  annexes  to  the 
Inland  Navieational  Rules  (Parts  84 
through  88  ot  this  chapter); 

(c)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(d)  Subtitle  II  of  Title  46.  United  States 
Code.  "Shipping";  and 

(e)  Any  other  law  or  regulation. 

§  161.709    VTS  Operating  Manual. 

The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  the 
Berwick  Bay  Vessel  Traffic  Service 

Operating  Manual  is  available  on  board 
the  vessel  when  it  is  in  the  VTS  Area. 

Note. — "Berwici^  Bay  VTS  Operating 
Manual"  includes  the  VTS  rejjiilytions  and 
navigation  information.  The  manual  is 
available  from  the  Commander.  Eighth  Coast 
Guard  District  (m).  Hale  Boggs  Federal 
Building.  500  Camp  Street.  New  Orleans. 
Louisiana  70130  or  from  the  Commanding 
Officer.  Berwick  Bay  Vessel  Traffic  Service. 
800  David  Dr.,  Rm  255.  Morgan  City. 
Louisiana  70380. 

f;  161  711     VTC  directions. 

(a) -During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  the  VTS  .Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  Area. 

(b)  Whenever  the  VTC  determines 
that  a  vessel  in  the  VTS  Area  is 
navigating  in  an  unsafe  manner  or  with 
improperly  functioning  equipment,  the 
VTC  may  direct  the  vessel's  movement 
or  direct  it  to  anchor  or  moor. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  each  direction 
issued  to  the  vessel  under  this  section. 


§  161.713    Ot)structing  navtgaWe  channels 

.Moonng  in,  anchoring  in.  or  otherwise 
obstructing  a  nav  igable  channel  in  any 
way  is  prohibited  without  first  obtaining 
permission  to  do  so  from  the  VTC. 

;  161  715     Authoniatlon  to  deviate  trorr, 
these  rules. 

The  Capiam  uf  the  Port,  New  Orleans, 
may,  upon  written  request  issue  an 
authorization  to  deviate  from  any  rule  in 
§§  161.701  through  161.783  if  that  officer 
finds  that  the  proposed  operation  can  be 
done  safely.  A  request  for  an 
authorization  must  state  the  need  for  the 
deviation  and  describe  the  proposed 
operation. 

5  161.717     Emergenctes. 

in  an  emergency,  any  master  may 
deviate  from  any  rule  in  §§  161.701 
through  161.783  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  marine  environment. 

t'ommunications  Rules 

§  161  721     Radiotelephone  listening  watch. 

The  master  of  a  vessel  required  to 
make  the  reports  under  §§  161.739 
through  161.749  only  by  radiotelephone 
shall  ensure  that  a  continuous  listening 
watch  is  maintained  on  the  frequency 
designated  in  the  current  edition  of  the 
Berwick  Bay  VTS  Operating  Manual, 
except  when  transmitting  on  that 
frequency 

§  161.723     Radiotelephone  reports. 

Each  report  under  §§  161  739  through 
161.749  made  by  radiotelephone  must  be 
made  on  the  frequency  designated  in  the 
current  edition  of  the  Berwick  Bay  VTS 
Operating  Manual. 

§  161.725    English  language. 

Each  report  requireti  bv  §§161.701 
through  161.783  must  be  made  in  the 

English  languajje 

§161.729     Radiofeleptione  equipment 

failure. 

(a)  Whenever  a  vessel's 
radiotelephone  equipment  fails, 
compliance  with  the  following  is  not 
required: 

(1)  Section  161.721  on  maintaining  a 
listening  watch. 

(2)  Sections  161.739  through  161.749  on 
reporting,  unless  those  reports  can  be 
made  by  other  reasonable  means. 

(b)  Whenever  a  vessel's 
radiotelephone  equipment  fails, 
permission  to  proceed  must  first  be 
obtained  from  the  VTC  if  the  vessel  is: 

(1)  Intending  to  transit  the  lift  span  of 
the  SPRR  bridge: 

(2)  Getting  underway  from  within  the 
VTS  Area:  or 

(3)  Transiting  any  portion  of  the 
Intracoastal  Waterw  ay  between  Mile  93 


West  of  Harvey  Lock  (WHL)  and  Mile 
99  WHl- 

(c)  The  master  of  a  vessel  shall  ensure 
that  the  radiotelephone  equipment  is 
restored  to  operating  condition  as  soon 
as  possible. 

Reporting;  Rules 

§  161. 73S     Means  of  rijportlng. 

(a)  Reports  uniier  U  161.739  through 
161.749  must  be  made  only  by 
radiotelephone,  except  as  provided 
under  paragraph  (b)  of  this  section. 

(b)  Vessels  not  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone 
regulations  in  Part  26  of  this  chapter 
may  make  initial  reports  under  {  161.739 
and  deviation  reports  under  S  161.749  by 
radiotelephone,  telephone  ((504)  385- 
2462).  or  other  reasonable  means. 

§  161.739    Initial  report. 

When  a  vessel  enters  or  begins  to 
navigate  in  the  VTS  Area,  the  master  of 
the  vessel  shall  report  the  following 
information  to  the  VTC: 

(a)  Name  of  the  vessel. 

(b)  Type  of  vessel  (towing,  fishing, 
supply,  etc.). 

(c)  Location  of  the  vessel. 

(d)  Route  within  the  VTS  Area. 

(e)  Any  cargo  of  particular  hazard  that 
is  on  board  the  vessel  or  any  vessel 
being  towed. 

(f)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  S  161.747. 

(g)  If  towing  is  involved,  available 
horsepower  and  overall  length  of  the 
vessels. 

^  161  '43     Movement  reports 

(a)  When  a  vessel  passes  a  reporting 
point  listed  in  §  161.783.  other  than 
when  entering  or  leaving  the  VTS  Area, 
the  master  of  the  vessel  shall  report  the 
following  information  to  the  VTC: 

(1)  Name  of  the  vessel. 

(2)  Name  of  the  reporting  point. 

(3)  If  towing  is  involved,  any  revision 
to  the  available  horsepower  and  overall 
length  information  given  in  the  initial 
report  under  §  161.739(g). 

(b)  A  movement  report  is  required  at 
the  Berwick  Lock  Reporting  Point  only 
for  vessels  passing  through  the  lock. 

§  161.745    Rnal  report. 

When  a  vessel  anchors  in.  moors  in. 
or  departs  from  the  VTS  Area,  the 
master  shall  report  to  the  VTC  the  name 
of  the  vessel  and  place  of  anchoring, 
mooring,  or  departure. 

S  161  747     Report  of  eouipment 
impairment 

The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible — 
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(a]  Any  condi'ion  on  the  vessel  that 
may  impair  its  safe  navigation,  such  as 
fire  or  a  defect  in  propulsion  machinery, 
steering  equipmenf,  radar,  or 
gyrocompass; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
With  difficulty; 

(cj  When  involved  in  a  collision. 
ramming,  or  grounding:  and 

(d)  Any  radiotelephone  equipmenf 
failure. 

;  161.749     0«viatton  report. 

(a)  Except  ;n  an  emfraency,  the 
master  of  a  vessel  m  the  VTS  Area  shall 
report  each  deviation  from  the  route 
reported  in  the  initial  report  under 

§  161  739(d|  be^'ore  making  the  i 

deviation.  I 

(b)  Whenever  a  vessel  in  the  VTS 
Area  deviates,  because  of  an 
emergency,  from  the  route  reported  in 
the  initial  report  under  5  1^1  ■'39(d)  or 
from  any  provision    n  li  ^  '.^1  ~01  through 
161.743.  the  master  of  the  vessel  shall 
report  the  deviations  to  the  VTC  as  soon 
as  possible. 

High  Water  Towina  l.i.mitafions  I 

§  161.761     Appticabtlity. 

The  high  water  tiwing  limitations 
(§§  161.761  through  161.770)  apply  to  the 
operation  of  vessels  with  tows  intending 
to  transit  under  the  lift  span  of  the  SPRR 
bndge.  or  through  the  navigational 
openings  of  either  of  the  two  U.S.  90 
highway  bridges  to  the  north  of  the 
SPRR  bridae  when  those  limitations  are 
in  effpr-t 

§161762     Precautiorary  rvotices  I 

(a)  Where'.et  the  Vlorean  City  River 
Gauae  reads  2.5  feet  above  mean  sea 
level  and  the  Coast  Guard  Captain  of 
the  Port.  New  Orleans,  or  that  person's 
authorized  representative,  anticipates 
that  the  water  level  will  rise  to  3  or  more 
feet  above  mean  sea  level,  the  VTC 
issues  precautionary  notices  that  the 
high  water  towing  limitations  may  soon 
go  into  effect. 

(b)  Precautionary  notices  are — 

(1)  Announced  during  Coast  Guard 
Marine  Information  Broadcasts; 

(2)  Published  in  Coast  Guard  Local 
Notices  to  Mariners: 

(31  .Announced  by  the  VTC  in  i 

response  to  initial  reports:  and  I 

(4)  Available  by  calling  the  VTC  at 
(504)  385-2462  or  on  the  frequency 
designated  in  the  current  edition  of  the 
Berwick  Ba\  VTS  Operating  Manual. 

(ci  Precautionary  notices  are  given 
'hroughout  the  period  during  which  the 
conditions  :n  paragraph  (a)  of  this 
section  exist 

id)  Dunng  the  period  when  the  water 
level  falls  below  3  feet  above  mean  sea 


level  on  the  Morgan  City  River  Gauge 
but  remains  at  or  above  2.5  feet, 
precautionary  notices  are  issued  only  if 
the  Coast  Guard  Captain  of  the  Port. 
New  Orleans,  or  that  person's 
authorized  representative,  anticipates 
that  the  decrease  in  the  level  below  3 
feet  is  only  temporary. 

§  161  ?64     W'h«n  limitations  are   r  ef'ect. 

(a)  The  high  water  towing  limitations 
are  in  effect  when  two  vertically 
arranged  red  balls  by  day  and  two 
vertically  arranged  flashing  white  lights 
by  night  are  displayed  on  top  of  the 
SPRR  bridge. 

(b)  The  VTC  posts  the  visual  displays 
under  paragraph  (a)  of  this  section  when 
the  Morgan  City  River  Gauge  reads  3  or 
more  feet  above  mean  sea  level. 

(c)  The  VTC  discontinues  the  visual 
displays  under  paragraph  (a)  of  this 
section  when  the  Morgan  City  River 
Gauge  reads  less  than  3  feet  above 
mean  sea  level. 

§  161.765     Notice  of  wh<»r>  limitation*  are  in 
etiect. 

(a)  In  addition  to  the  notice  provided 
by  the  visual  displays  under 

§  161.764(a).  notice  of  when  limitations 
are  in  effect  is — 

(1)  Announced  during  Coast  Guard 
Marine  Information  Broadcasts: 

(2)  Published  in  Coast  Guard  Local 
Notices  to  Mariners; 

(3)  Announced  by  the  VTC  in 
response  to  initial  reports:  and 

(4)  Available  by  calling  the  VTC  at 
(504)  385-2462  or  on  the  frequency 
designated  in  the  current  edition  of  the 
Berwick  Bay  VTS  Operating  Manual. 

(b)  The  notices  under  paragraph  (a)  of 
this  section  are  given  throughout  the 
period  when  the  limitations  are  in  effecL 

§  161.767     General  limitatiCi. 

The  following  general  rules  apply  to 
all'towing  operations: 

(a)  Towing  on  a  hawser  in  either 
direction  is  prohibited,  with  the 
exception  of  one  self-propelled  vessel 
towing  one  other  vessel  in  a  northbound 
direction. 

(b)  Barges  and  towing  vessels  must  be 
arranged  in  tandem  with  the  exception 
of  one  vessel  towing  one  other  vessel 
alongside. 

(c)  The  variation  in  draft  and  beam  of 
the  barges  that  make  up  an  integrated    , 
tow  must  not  exceed  10%  of  the  draft  of 
the  barge  drawing  the  most  water  and 
10%  of  the  beam  of  the  widest  barge. 

(d)  All  tows  carrying  any  cargo  of 
particular  hazard  must  have  at  least 
1.000  available  horsepower. 


§161768     Southbound  limitation*. 

In  addition  to  the  general  limitations 
in  §  161.767,  the  following  rules  apply  to 
southbound  towing  operations: 

(a)  A  lowing  vessel  or  vessels  and  low 
which  are  integrated  must  not  exceed  an 
overall  length  of  1,180  feet. 

(b)  A  towing  vessel  or  vessels  and 
low  which  are  not  integrated  must  not 
exceed  an  overall  length  of  3fK)  feet. 

§  161.769    Northt)ound  timitations. 

In  addition  to  the  general  limitations 
in  §  161.767,  the  following  rules  apply  to 
northbound  towing  operations: 

(a)  A  towing  vessel  or  vessels  and  tow 
which  are  integrated  must  not  exceed  an 
overall  length  of  1,180  feet. 

(b)  A  lowing  vessel  or  vessels  and 
tow  which  are  not  integrated  must  not 
consist  of  more  than  two  barges. 

§  161  770    ExUeme  tiigti  water  limitations. 
In  addition  to  the  general  limitations 
in  §  161.767,  when  the  Morgan  City 
River  Gauge  reads  4.5  or  more  feet 
above  mean  sea  level,  the  following 
rules  apply  to  all  towing  operations: 

(a)  Between  sunrise  and  sunset: 

(1)  A  towing  vessel  or  vessels  and  tow 
greater  than  600  feet  but  no  greater  than 
1,180  feet  in  overall  length  must  have  at 
least  3,000  available  horsepower. 

(2)  A  towing  vessel  or  vessels  and  tow 
greater  than  400  feet  but  no  greater  than 
600  feet  in  overall  length  must  have  at 
least  1,200  available  horsepower. 

(3)  A  towing  vessel  or  vessels  and  tow 
no  greater  than  400  feet  in  overall  length 
and  carrying  no  cargo  of  particular 
hazard  must  have  at  least  600  available 
horsepower 

(4)  A  single  barge  tow  carrying  no 
cargo  of  particular  hazard  must  have  at 
least  400  available  horsepower. 

(b)  Between  sunset  and  sunrise: 

(1)  A  multiple  barge  tow  must  be  no 
greater  than  400  feet  in  overall  length 
and  must  have  at  least  1.200  available 
horsepower, 

(2)  A  single  barge  tow  carrying  no 
cargo  of  particular  hazard  must  have  at 
least  600  available  horsepower. 

Descriptions  and  Geographic 
Coordinates 

§161.781     VTS  Area. 

The  VIS  Area  consists  of  the 
following  segments  of  waterways: 

(a)  The  Intracoastal  Waterway 
Morgan  City  to  Port  Allen  Alternate 
Route  from  Mile  0  to  Mile  5. 

(b)  The  Intracoastal  Waterway  from 
Mile  93  West  of  Harvey  Lock  (WHLI  to 
Mile  99  WHL, 

(3)  The  Atchafalaya  River  Route  from 
Mile  113  to  Mile  122. 
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(d)  From  Bayou  Boeuf  [Intracoastal 
Waterway  Mile  94.5  West  of  Harvev 
Lock)  south  one  statule  mile  along 
Bayou  Shaffer 

(e)  From  Berwick  Lock  northwest  one 
statute  mile  along  the  Lower 
Atchafalaya  River. 

§161.783    Reporting  points. 

The  reportmg  points  are  as  follows. 


Nanw 


Stouts  Pont  Light.. 
Long  Island 


Stouts  Pas« 

Light  "IB" 


Bayou  Tocfie 


Berwick  Lock 


Conrad's  Poml 
20  Grand  Point 


Shatter  Junction 


Bayou  ShaH«'.. 


be  aware,  during  their  vessel's  transit  of 
the  Regulated  Navigati'in  .Area,  of 
currently  effective  h:e  \a\igatior: 
Season  Captain  of  the  Port  Orders 
issued  by  the  Captain  (if  'he  Port, 
Baltimore,  Maryland 

EFFECTIVE  DATE:  Imuary  5. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  L.  H,  (iibson.  Port  Operations 
Officer,  USCG  MSO  BaltimDre 
Maryland  at  (301  j  962-5 U).i 


L.x:»i     0 


Bayoo  Boeuf  Loc* 
Oveffiead  Cable 

FkxxJway  Gas 

Processing  Plant 
Alct^alalaya  Rwef 


Mite     tta     Alchafalava     River     (ARI        NJnv    2,S    1983. 

Soutne'n    tip    i>1    Long     »W*niT     Mile    5 

intracoaslal         Aa'e^wav         ''    ^ 

Mfxgan  City  lo  ftyi  M^tf  iW    '"'« 

Altefnate  Rouit 
Mile  1  '6  Aq  Route 
Swif  snip  Lignt    Mite  3  K 'A  mC/da 

Alternate  Rouie 
One    mile    at>ov«    Berwc" 

Lower     Atctiataiava     Rive^ 

Neai     Bemrc^     6ia>     >*»     srift     ,^o*yf 

Aicf\atalaYa    River    iR*JtK>n    only    it 

transJtir>q  tfie  locli! 
Mile  1  5  CW  MC'^A  Alternate  Route 
Mile  95  5  iCW  West  oi  Harvey  ^ock 

iWHLI. 
Mile  94  5   iCWiWHi.;   al   juoctio"  ««■ 

Bavoo  Shaffer 
On  Bayou  Shatter    or>e  rrnie  sO'Jt^'  of 

luncton  orttn  Eiavou  Boeuf 
Mile  93  iCWfWHii 
Mile      119      AFt      =lr-uIB       Mile      =*  5 

icyv(WHL) 

Mile  99  ICW(WHL) 


I  C,  Carlton, 

Captain.  Coast  Guard.  Captain  of  the  Port, 
Coast  Guard  Marine  Safety  Office  U.S. 
Customhouse,  40  South  Gay  Street.  Baltimore, 
Maryland  21202. 

IFR  Doc.  84-266  F:led  !-»-»♦;  S:4S  aai| 
BILLI»*G  CODE  4BtO-t4-« 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mail  Service  to 
Egypt 


Mile  122  AN  Route 


Dated:  November  30.  1983. 
B.  F.  Hollin^sworlh. 

Rear  Adnural.  U.S,  Coa.'i!  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

'PR  n.H:   84_:48  Filed  1-4-M   8:45  am| 
BILLING  CODE  4910-14-*! 


33  CFR  Part  165 

ice  Navigation  Season;  Norttiem 
Portion  Of  Chesapeake  Bay  and 

Tributaries 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Ice  Navigation 
Season. 


SUMMARY:  The  Ice  Navigation  Season 

Regulated  Navigation  Area  (RNAj  on 
the  northern  portion  of  Chesapeake  Bay 
and  its  tributaries,  including  the 
Chesapeake  and  Delaware  Canal  will  be 
placed  in  effect  on  January  5,  1984.  The 
regulations  for  this  Regulated 
Na\igation  Area,  found  in  33  CFR 
165.503,  published  in  the  Federal 
Register  .May  19.  1983  (48  FR  225431, 
state  that  they  are  placed  in  effect  and 
terminated  at  the  direction  of  the 
Captain  of  the  Port,  Baltimore.  .MD  by 
notice  in  the  Federal  Register.  The 
purpose  of  this  Regulated  Navigation 
Area  is  to  enhance  the  safety  of 
navigatiijn  in  the  affected  waters.  !t 
requires  operators  of  certain  vessels  to 


AGENCY:  Postal  Service. 

ACTION:  Final  action  on  International 
Express  Mail  Service  to  Egypt 

summary:  Pursuant  to  an  agreement 

with  the  postal  administration  of  Egypt, 
the  Postal  Service  intends  to  begin 
International  Express  Mail  Service  with 
Egypt  at  postage  rates  indicated  in  the 
table  below  Service  is  scheduled  to 
begin  on  February  4,  1984 

EFFECTIVE  DATE:  Febn;ar\  4    19B4 
FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlmn  (202)  245-M14. 

SUPPLEMENTARY  INFORMATiOM:  By  a 

iiLiticp  p'jlilished  in  the  Federal  Register 
on  November  29,  1983  (48  FR  53720',  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  to  Egypt.  Comments  were 
invited  on  published  rate  tables,  which 
were  proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
liy  reference  in  the  Code  of  Federal 
Regulations.  39  CFR  10.1  ].  and  which 
were  to  become  effective  on  the  dale 
service  began.  No  comments  were 
received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  Service  with  Egypt  on 
February  4,  1984  at  the  rates  indicated  in 
the  table  below 

Ust  of  Subjects  in  39  CFR  Part  10. 

Postal  Service,  Foreign  relations 


EGYPT     iNirONA'lONAl  EXPRES,SWAii 


Cuslom  daagnad  aarnaa  ■  > 

OnOanMdSaMoa' 

Up  10  am  ndutfng 

Up  10  »f^   .<'"'«  i,..j«i! 

•fl 

Poundi 

Rata  I 

Pawn 

Ran 

1 

t?*"^ 

1 

•»» 

2     , 

31.70 
3S40 
3B.10 
42J0 

46.50 
S0.2B 
S3.fl0 
57  60 
6130 
66.00 
68.70 
72  40 
78.10 
7BJ0 
83  50 
87^ 
80  90 
04  60 
98J0 
102  00 
105  70 

9 

am 

?       

S 

27.40 

4 

4 

M.ie 

S 

acso 

6 . 

K 

aaso 

7 _    

7 

4U9 

8  

a 

B 

10 

9 

in 

11      

11 

S7je9 

12 

i» 

•OlTO 

13 

if» 

t»M 

14 

i« 

M.W 

IS              

« 

7ija 

16 

IS 

m» 

17 

" 

mas 

18     .           ... 

1* 

,  suo 

19     „        .„ 
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'  Rates  in  Iha  tapte  an   »ni*«  <k>^    to  aacti  p«ea  d 

Intemational  Custom  Daaywd  t  cnt,  Ma<  shcc^i  .jote-  < 
Senice  Af^aamant  pnwiteg  tor  ier«3<«  »,  -r*,  ,j,s>(.>'"''a<.  x  > 
desKvialad  Poai  OMca 

'  nctaip  ■  availabte  jnoe-  >  '^^•jK:.f  ».u,' ■•«'"»<'"■  h-»  <' 
added  citarga  o<  tS.60  'o  tmi:f^  j"  «.jc  «,i, n,  •f<oa<-»«,t  " 
ttie  number  o(  p<ecss  c*-««i  jc  r«y-»-^:>  »-«  ■.■.-■„,i...  .i: 
Express  Mail  picked  uc:  looern^i  .u^-it*'  tri^,  \m"'*-  ■m':^'^  *. 
Agreentent  incurs  only  ck*  lm  ».*  ,  .■.,<■  .,j* 

A  transmittal  letter  making  these 
changes  in  the  page*  of  the  Intemational 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  n  i"  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39U.S.C40:    4'K   407) 

Fred  Eggiestoo. 

Assistant  General  Counsel  LegiaJative 

Division. 

<FR  DoL  84-lse  Filed  1-4-84:  8^«t  m»\ 

BK1.JHQ  CrjOt    T7  10-,  iJ-44 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

A.-.5-FRL-2502-6, 

Approval  and  Promulgation  of 
Implementation  Plans,  Indiana 

agency:  Envirorunenta.  Prolecnon 

.Agency  (EPA). 

action:  Final  rulemaking. 


SUMMARY:  FP.A  is  approving  the  deletion 
of  certain  stack  height  provisions  in  the 
Indiana  State  Implementation  Plan  iMf" 
for  sulfur  dioxide  1SO5)  In  F.PA's  Mrirt,r) 
12, 1982  (47  FR  10813)  conditional 
approval  of  part.s  of  IrKiiana's  Sr>,  -.••^i- 
it  approved  stark  height  increase.s  tur 
three  emissions  soiin:f'S  m  Miinor. 
County.  These  are  Indianapoii?^  Pdwer 
and  Light  Company  9  (IP.ALCf  I  S'   ut 
Generating  Station,  the  National  Starch 
and  Chemicals  Company,  and  Detroit 
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Diesel  Allison's  Plant  irS.  Subsequently. 
EPA  determined  that  the  stack  height 
increases  were  not  formdily  adopted  hy 
the  State  of  Indiana  as  part  of  its  SO- 
control  strategy  for  Marion  County. 
EPA,  therefore,  proposed  on  February  4. 
1983  to  rescind  its  approval  of  the  stack 
height  increases  (48  FR  5282)  One 
comment  was  received  in  response  to 
this  proposal.  Today  EPA  is  removing 
the  stack  height  requirement  from  the 
Marion  County  SCh  SIP  and  adding  a 
stack  height  condition  to  its  previous 
conditional  approval  of  the  Part  D  plan. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  February  6.  1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at;  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DC.  20408. 

Copies  of  the  public  comment  on  the 
notice  of  proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Roberi  B.  MHler  at  (312)  886- 
6031  before  visiting  the  Region  V  Office). 
Environmental  F*rotection  Agency. 
Region  V,  Air  and  Radidtion  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington.  DC.  20460 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street  Indianapolis. 
Indiana  46206 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Miller.  Air  and  RndMtion 
Branch  (5AR-26).  EnvironmHr;*al 
Protection  Agency  Regi  jn  V,  Chicago, 
Illinois  60604,  f312i  886-6031. 
SUPPtfMENTARY  INFORMATION:  Under 
section  107  of  the  Act.  EPA  designated  a 
portion  of  Marion  County.  Indiana,  as 
not  attaining  .National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SOj. 
See  43  FR  8962  [March  3,  1978)  and  43 
FR  45993  (October  5,  1978).  Under  these 
circumstances.  Part  D  of  the  Act 
requires  that  a  state  revise  its  SIP  to 
provide  for  attaining  the  primary 
N.AAQS  by  December  31,  1982.  These 
SIP  revisions  must  also  provide  for 
attaining  the  secondary  N.-\,-\QS  as  soon 
as  practicable  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4.  1979).  44  FR  38583  (July  2.  1979), 
44  FR  50371  (August  28.  1979),  44  FR 
53761  (September  17,  1979).  and  44  FR 
67182  (November  23,  1979). 

In  response  to  Part  D  of  the  Act. 
Indiana  submitted  to  EPA  a  revision  to 
the  Marion  County  Indiana  SOj  SIP  on 


June  28. 1979,  This  submittal  included  a 
revised  SOi  control  strategy  for 
attaining  the  NAAQS  in  Marion  County 
and  was  based  on  computer  dispersion 
modeling.  The  strategy  consisted  of  site- 
specific  SOj  emission  limits  for  a 
number  of  point  sources  in  Marion 
County  and  required  stack  height 
increases  for  IPALCO's  Stout 
Generating  Station,  the  National  Starch 
and  Chemicals  Company,  and  Detroit 
Diesel  Allison's  Plant  #8. 

The  June  26. 1979  submittal  also 
contained  a  revised  SOj  regulation, 
entitled  APC-13.  This  regulation  which 
was  developed  to  implement  the  Marion 
County  strategy,  among  all  other 
counties  in  Indiana,  included  a  generally 
applicable  emission  limitation  of  6.0 
pounds  SO2  per  million  British  Thermal 
Units  (Ibs/MMBTU)  and  certain  more 
stringent  source  specific  limits  for 
critical  sources  in  nonattainment  areas. 
The  regulation  itself  did  not  address  the 
stack  height  requirements  in  Marion 
County.  Indiana  subsequently  recodified 
Regulation  APC-13  as  325  lAC  7-1.  On 
March  12. 1982.  EPA  conditionally 
approved  '  the  Marion  County  SOj  plan, 
including  325  lAC  7-1.  as  meeting  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (47  FR  10813). 

EPA's  March  12. 1982  conditional 
approval  of  the  Marion  County  strategy 
was  based  on  the  requirement  that  the 
State  submit  additional  data  to  rectify 
deficiencies  in  its  modeling  analysis; 
including  a  determination  that  the 
strategy  for  the  24-hour  standard  is 
constraining,  a  justification  of  the 
background  SOj  levels  used,  a  revised 
emissions  inventory,  and  an  adequate 
meteorological  base  and  receptor 
network.  In  response  to  EPA's 
conditional  approval,  Indiana  informed 
EPA  that  the  modeling  analysis  would 
be  completely  revised  to  meet  the  above 
conditions. 

Subsequent  to  EPA's  March  12. 1982 
conditional  approval  of  the  Marion 
County  SO2  plan,  EPA  re-examined  the 
rulemaking  record  pertaining  to  the 
Marion  County  Plan.  This  review 
indicates  that  although  the  State 
formally  adopted  the  site  specific 
emission  limits  from  the  strategy 
document  as  part  of  Regulation  325  lAC 
7-1,  the  State  did  not  formally  adopt  the 
stack  height  increases  for  these  sources. 
Because  of  this,  the  stack  height 
provisions  do  not  meet  the  requirements 
of  Section  110(a)  of  the  Act  and  the 
implementing  regulations  at  40  CFR  Part 
51,  Subpart  B, 

Because  the  State  failed  to  formally 
adopt  the  stack  height  requirements  and 

'  For  a  discussion  of  conditional  approvals  and 
Iheir  practical  effect,  see  44  FR  3«583  ()uly  2. 1979) 
and  43  FR  67182  (November  23. 1979). 


because,  therefore,  the  stack  height 
requirements  did  not  meet  the 
requirements  of  40  CFR  51.22:  EPA 
proposed  on  February  4.  1983  (48  FR 
5282)  to  rescind  its  approval  of  the  stack 
height  increases  at:  IPALCO's  Stout 
Plant,  the  National  Starch  and 
Chemicals  Plant,  and  Detroit  Diesel 
Allison's  «8  Plant.  EP.A  noted  that  its 
action  on  these  stack  heights  will  not 
affect  its  conditional  approval  of  the 
emission  limitations  for  these  plants 
contained  in  Indiana's  SO2  regulation 
325  lAC  7-1.  However,  EP.A  stated  that 
Indiana  must  correct  the  stack  height 
deficiency  in  its  submittal  of  the  revised 
Marion  County  SO2  plan.  EP.A  noted 
that  Indiana  had  not  corrected  the 
deficiencies  in  the  Marion  County  SO2 
plan  in  a  timely  manner  as  the  State  had 
committed  itself  to  do  and  FP.-\  would 
address  this  deficiency  in  a  Federal 
Register  notice.  In  fact,  on  the  previous 
day.  February  3,  1983  (48  FR  4972),  EPA 
had  proposed  possible  sanctnins  which 
may  be  appropriate  in  areas  where 
conditions  on  EPA's  conditional 
approvals  have  not  been  met  in  a  timely 
manner.  EP.A  noted  in  this  notice  that 
the  conditions  on  its  approval  of  the 
Marion  County  SO2  SIP  had  not  been 
met. 

EPA  received  one  comment  in 
response  to  the  February  4,  1983  notice 
of  proposed  rulemaking.^  This 
commenter  stated  that  without  the  stack 
height  requirement,  the  Marion  County 
SO2  strategy  may  no  longer  assure 
attainment  and  maintenance  of  the 
N.'\,AQS  Because  of  this,  the  commenter 
urged  EPA  to  withdraw  its  March  12. 
1983  conditional  approval  of  the  Marion 
County  SOs  plan.  This  recommendation 
appears  to  be  based  on  the  assumption 
that  EPA's  withdrawal  of  its  conditional 
approval  would  cause  the  SIP  to  revert 
to  the  strategy  approved  by  EPA  for 
Marion  County  on  .August  24,  19''6  (41 
FR  35677). 

EPA  agrees  that  the  plan  without  the 
required  stack  height  increases  may  no 
longer  provide  for  attainment  and 
maintenance  of  the  SO;.  NAAQS  in 
Marion  County,  However,  the  L'nited 
States  Court  of  Appeals  for  the  Seventh 
Circuit  has  recently  found  that  all  of  the 
previous  Indiana  SO7  regulations  are  not 


■'EPA  received  many  comments  in  response  to  Its 
February  3.  T96.3  notice  of  proposed  rulemaking.  On 
November  2.  1983  148  FR  506861   EPA  responded  to 
some  of  these  comments  in  its  notice  of  final 
rulemaking  on  post-1983  SIPs  Other  comments  will 
be  responded  to  in  further  EPA  rulemaking  on  the 
February  3,  1983  proposdl  EPA  is  not  respondmg  to 
any  comments  on  the  February  3,  1983  rulemaking 
today,  but  directs  the  reader  to  EPA  s  final 
rulemakings  on  the  February  3, 1983  proposal. 
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enforceable  at  the  Federal  level  ^ 
because  an  Indiana  Court  has 
invalidated  these  same  regulations  at 
the  State  level.  The  Indiana  Court  of 
Appeals  '  uivalidated  these  regulations 
because  it  found  that  they  v.fre 
improperly  adopted  at  the  State  level 
Accordingly,  removal  of  the  March  12. 

1982  conditional  approval  of  the  overall 
Marion  County  plan,  including  325  lAC 
Article  7,  would  leave  the  County 
without  any  federally  enforceable  SO2 
emission  limits  or  SIP. 

Because  325  lAC  Article  7  does 
include  some  federally  enforceable 
control  requirements  which  may  limit,  or 
possibly  prevent,  violations  of  the 
NAAQS  in  Marion  County,  EP.A  has 
decided  not  to  withdraw  its  approval  in 
part  of  325  I  AC  Article  7  for  .Manon 
County.  However,  in  today's  rulemaking. 
l-.PA  is  avlding  a  condition  to  its  previous 
conditional  approval  requiring  any  stack 
height  changes  which  are  used  to  meet 
the  NAAQS  in  Marion  County  to  be 
enforceable  by  the  State.  This  should 
assure  that  future  SIP  revisions  in 
Marion  County  based  on  stack  height 
revisions  will  contain  enforceable  stack 
height  requirements.  Additionally,  EPA's 
November  2,  1983  rulemaking  clarified 
the  Agency's  position  that  when  EP.A 
conditionally  approves  a  SIP.  such  as 
when  it  conditionally  approved  the 
.Marion  County  SO2  SIP  on  March  12, 
1982,  this  conditional  approval 
consititutes  a  notification  to  the  state 
under  section  nO(d)(2)(H)  that  the  SIP 
issubstantially  inadequate  to  attain  and 
maintain  the  NAAQS.  The  November  2, 

1983  rulemaking  aJso  stated  that  EPA 
will  consider  whether  it  is  appropriate 
to  impose  sanctions  in  specific  areas 
with  outstanding  conditions  and  may  in 
the  future  rulemake  imposing  such 
sanctions.* 

Under  Executive  Order  12291,  today's 
action  is  not  "Ma)or'".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 


'  S/erra  Club  v.  Indiana-Kentucky  Electric 
Corporation  and  Indiana  fr  Michigan  Electric 
Company.  Slip  Opinion  dated  August  30, 1983, 
Cases  No«  81-1822  and  81-2173. 

*  Indiana  Environmental  Management  Board  v. 
Indiana- Kentucky  Electric  Corp..  3«3  N.E.  2d  213 
(Ind  App  1979). 

'On  November  16.  1983  KPA  proposed  rulemaking 
to  revise  emission  '.imitations  ond  to  redesignate  to 
attainment  five  townships  in  Marion  County — 
Franklin.  LawrencR  Pil<e.  Warren  and  Washington 
(48  FR  52094).  Therefore,  any  tin  h  sanctions  will 
only  apply  to  the  remaining  townships.  i,e..  Center. 
Decatur,  Perry,  and  Wayne,  if  EPA  lakes  final 
rulemaking  as  proposed. 


i  'nder  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(bl!2)  ) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees.  110  and  172.  Clean  ,A:r  ,^t.  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  December  29,  1983. 
Alvin  L  Aim. 
Acting  Adminiatraior. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 

amended  as  follows: 

5  52.770     i  Amended  J 

1.  Section  52.770  is  amended  by 
removing  within  paragraph  (c)(19)  the 
phrase  ••    '   *  and  (3)  the  Mitchell 
Station  stack  height  provision  in  the 
Lake  County  SO2  strategy."  and 
replacing  this  phrase  with  the  revised 
phrase  "*   *   *  (3)  the  stack  height 
provision  for  NIPSCO's  .Mitchell  Station 
in  the  Lake  County  SO2  strategy,  and  (4) 
the  stack  height  provisions  for  IPALCO's 
Stout  Generating  Station,  the  National 
Starch  and  Chemicals  Company,  and 
Detroit  Diesel  Allison's  Plant  =8  in  the 
Marion  County  SO2  strategy." 

2.  Section  52.795  is  amended  by 

revising  paragraph  (e)(3)  as  follows; 

§  52  795     Control  strategy  Sulfur  dioxide 

(e)  *   •   • 

(3)  Marion  County.  The  plan  must 
either  contain  an  acceptable 
demonstration  that  the  24-hour  standard 
is  the  constraining  standard  or  3'hour 
and  annual  attainment  analyses  must  be 
provided.  The  plan  must  justify 
appropriate  background  level  for  all 
averaging  periods.  These  must  be  used 
in  a41  analyses.  The  plan  must  justify  the 
adequacy  of  the  resolution  in  the 
computer  modeling  receptor  network. 
The  plan  must  contain  a  complete 
emission  inventory',  including  process 
sources.  This  inventory  must  be 
appropriately  used  m  all  analyses,  hf  the 
plan  is  based  on  changes  in  existing 
stack  heights,  these  revised  stack 


heights  must  be  State-enforceable 

requirements  and  must  be  submitted  as 

revisions  to  the  SIP.  IT  revisions  to  the 

emission  limitations  are  necessary,  they 

must  be  submitted  as  revisions  to  the 

SIP. 

«        *        #        *        * 

■~  "  ,     ..4      .,,    --;,.,:      +  .M.  •:4S  tml 

6,..^', HO   Z-'XH.   t.b«C- bH-M 


40  CFR  Part  271 

Hazardous  Waste  lAanagemenl 
Program,  Marytand.  Re<)u«8t  icx' 
E  x tension  of  Application  Deatllme  lot 
Interim  Autt>orization 

agency:  Environmental  Protection 

•,.,'•  ncy. 

action:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 

SUMMARY:  The  State  of  Maryland 
recently  requested  a  further  extension 
beyond  the  January  1. 1984  deadline, 
previously  granted,  for  submission  of 
their  application  for  Phase  11  Interim 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended  (48  FR  33869,  July 
26. 1983).  A  delay  in  adopting  necessary 
regulations  to  support  .Maryland's 
hazardous  waste  program  under  Phase 
II.  Components  B  and  C  has  resulted  in 
the  State  missing  the  |anuary  1. 1984 
deadline  for  submittinK  its  application 
by  a  few  weeks.  Th*'  S!„e  is  still 
committed  to  obta:   nw  iTenm 
Authorization  of  PhrtSp  11  Components  B 
and  C  while  concurrently  pursuing  the 
receipt  of  Final  Authorization  for  its 
entire  hazardous  waste  program. 
EPA  is  granting  an  extension  to 
February  1. 1984  for  submission  of  a 
complete  application  for  latenm 
Authorization  of  Phase  II.  Components  B 
and  C.  This  extension  aJiows  Maryland 
to  retain  Phase  I  and  Phase  U. 
Component  A  Interim  Authorization 
pending  submission  of  a  complete 
application  for  Interim  Authorization  of 
Phase  II,  Components  B  and  C 


FFFfCTIVE  DATE:  li.rH" 


"in  -0,-1. 


FOH  FURTHER  INFORMATION  CONTACT: 

Anthony  J,  Donatoni,  Chief.  State 
Programs  Section.  Environmental 
Protection  Agency,  Region  IH.  Sixth  * 
Walnut  Streets,  Philadelphia,  PA  19106, 

Telephnne-  f21.';i  .^7-7937 

SUPI^V-EMENTARY  INFORIMATION: 

Background 

40  CFR  2n.l22tc)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377.  fuly  26, 
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1W2)  requires  that  States  which  have 
rtceived  any  but  not  all  Phases/ 
Components  of  Interim  Authorization 
amend  their  original  submissions  by  July 
26.  1983.  to  include  all  Components  of 
Phase  II  Further.  40  CF'R  271.137(a) 
(formerly  §  123.137(a);  47  FR  32378,  Jul> 
26.  1982)  provides  that  on  |uiy  26,  1983, 
Interim  Authorization  terminates  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  Interim  Authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  KPA  is  to 
administer  and  enforce  the  Federal 
program  in  that  State.  However,  the 
.Agency  extended  the  [uly  26,  1983 
deadline  for  the  submission  of  an 
application  and  termination  of  the  EP.A 
approved  State  program  to  allow 
Maryland  to  examine  and  expand  on 
FlPAs  Components  B  and  C  regulations 
where  the  State  considered  it  was 
necessary 

Note. — W  CFK  Part  123,  including  the  July 

_'6.  198:  dmendments  (47  FR  32373),  was 
recodified  on  Apnl  1.  1983  as  40  CFR  Part  271 
(48  FR  14248). 

.Anticipating  the  final  adoption  of 
necessary  regulations  for  Phase  II. 
Components  B  and  C  in  January  1984. 
Maryland  has  committed  to  the 
following  schedule  for  applying  for 
interim  and  Final  .Authorization: 

•  February  1,  1984 — Submit  complete 
application  for  Phase  II,  Components  B 
and  C- 

•  Januarv'  \4M — Submit  draft  Final 
Authorization  application. 

•  luly  1984 — Submit  complete  Final 
.-Xuthorization  application. 

Decision 

In  consideration  uf  the  above 
schedule  and  Maryland's  continued 
efforts  to  obtain  Interim  Authorization, 
the  immediate  reversion  of  Phase  I  and 
Phase  II,  Component  A.  because  of 
failure  to  meet  the  previous  deadline,  is 
not  in  the  best  interest  of  the  State,  this 
.Agency,  the  regulated  community,  or  the 
citizens  of  Maryland.  1,  therefore,  find 
good  cause  to  grant  the  Stale's  request 
for  a  further  extension  beyond  the 
January  1.  1984  deadline  previously 
granted  for  applying  for  Interim 
Authorization,  Maryland  must  now 
officially  submit  a  com.plete  application 
for  Phase  II.  Components  B  and  C  on  or 
before  February  1.  1984,  If  the  State  fails 
to  submit  a  complete  application  by 
February  1.  1984.  the  EP.A  approved 
State  program  will  terminate 
automatically  and  administration  of  the 
RCRA  hazardous  waste  management 
program  will  rever'  to  EP.A. 


Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certincation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  1  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Maryland's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2(X)2(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926  and  6974(b). 

Dated:  December  23. 1983. 
Thomas  P.  Eichler, 
Rejjtianal  Administrator. 

[W.  Dot  M-180  Filed  l-4-*t  8:45  am| 
BILLIMG  COOe  6560-SO-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  103,3 

Fitty-TbirtJ  Revised  S<»^v'C«  Ofde'  No 
1473 

Various  Railroads  Authorized  To  use 
Tracks  and,'or  Facilities  ot  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Fifty-third  Revised  Service 

Order  No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Public  Law 
96-254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 


operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE:  12:01  a.m..  January  4,  1984, 
and  continuing  in  effect  until  11:59  p.m.. 
March  31. 1984,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  jr..  (2U2)  275-~840  or  275- 
1559. 

SUPP1.EMENTARV  INFORMATION: 
Uei  ,Ji.d.  Utfcenibtir  29.  lyb.J 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254  (RITEA).  the  Commission  is 
authorizing  various  railroads  to  provide 
interim  service  over  Chicago.  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  Rl's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A.  to  the  previous  order,  is 
revised  by  deleting  at  Item  6..  the 
authority  for  the  Missouri  Pacific 
Railroad  Company  (MP),  to  operate 
certain  Rock  Island  lines  near  Little 
Rock.  Arkansas,  and  at  Item  19.,  the 
authority  for  the  South  Central 
Arkansas  Railway  to  operate  between 
Eldorado.  Arkansas,  and  Dubach, 
Louisiana,  These  authorities  were 
deleted  at  the  request  of  the  involved 
carriers  and  the  Rock  Island  Trustee, 
and  in  the  case  of  the  MP,  represents  an 
acquisition  of  the  Rock  Island  property, 
Rt-maining  items  in  Appendix  A  are    ■ 
renumbered  accordingly. 

This  order  is  further  revised,  by 
adding  at  Item  22,,  the  authority  for  the 
East  Camden  and  Highland  Railroad 
Company  (ECHR)  to  operate  between 
Eldorado.  Arkansas,  and  Lillie. 
Louisiana. 

Appendix  B,  of  the  previous  order,  is 
amended  by  removing  line  30.  which 
authority  was  also  contained  in  the  MP's 
purchase. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  named  in  the  appendices 
be  authorized  to  conduct  operations 
using  RI  tracks  and/or  facilities;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  davs'  notice. 
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It  is  ordered, 

§  1033.1473    Service  Order  No,  1473. 

Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI.  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  contmualion  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a], 

(cl  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  (effective  date. 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(p1  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  withm 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities, 

1,  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  superv-ision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 


(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 

operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

{))  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transporta'ion  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
lime  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 
(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
1,-ver  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  January 
4,  1984. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31.  1984.  un'.ess  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304,  10305,  and 

Section  122,  Public  Law  96-2.'4 

List  of  Subjects  in  49  CFR  Part  1033 

Railroad. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  io  the  car  service 


and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  memt>er8  ).  Warren  McFarianA 
Bernard  Gaillard,  and  )ohn  H.  O'Brien, ). 
Warren  McFarland  not  participating. 
latnes  H.  Bayne, 
Acting  Secretary. 

Appendix  A  — RI  1  in*-**  A;:":<!ri::'p{i  T't 
Be  Operated  b>  Intenrri  Uperalor^ 

1.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  Mossville.  Illinois  (milepost  148.23) 
to  Peoria,  Illinois  (milepost  161.0) 
including  the  Keller  Branch  (milepost 
1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska. 

B.  approximately  36.5  miles  of 
trackage  extending  from  Fairbury. 
Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam.  Nebraska. 

3.  Toledo,  Peoria  and  Western 
Railroad  Company  (TPW): 

A.  Peoria  Terminal  Company  trackage 
from  Hollis  to  Iowa  Junction,  Illinois. 

4.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  at  Omaha,  Nebraska,  0.1  miles  of 
industrial  trackage  in  the  vicinity  of  19th 
and  Pierce  Streets. 

5.  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MIL  W): 

A.  from  Newport.  Minnesota  to  a 
point  near  the  east  bank  of  the 
Mississippi  River,  sufficient  to  serve 
Northwest  Oil  Refinery,  at  St.  Paul  Park, 
Minnesota. 

B.  from  Davenport  (milepost  182.35)  to 
Iowa  City.  Iowa  (milepost  237.01). 

6.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  running 
southerly  from  Pullman  junction, 
Chicago,  lUinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks.  Any  trackage  rights 
arrangements  which  existed  between 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 


588 


Federal  Register  /   Vol.  49.  No    3 


Thursd^ilnuary  5,  1984  /  Rules  and  Regulations 


Regional  Port  District  Lake  Calume' 
Harbor.  West  Side,  will  be  continup(i  -.o 
that  shippers  at  the  port  can  have  N'W 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

7.  Cadillac  and  Lake  City  Rriilway 
Company  (CLKj: 

A.  from  Limon,  Colorado  (miiepost 
530.75)  to  Caruso.  Kansas  (miiepost 
430.0)  a  distance  of  100.75  miles. 

B.  over-head  rights  from  Caruso 
Kansas  {miiepost  430,0!  to  Coibv 
Kansas  (miiepost  387  0).  a  distanrp  "' 
approximately  43  miles,  in  order  to 
effect  interchange  with  the  Union  Pacific 
Railroad 

8.  Baltimore  and  Ohio  Railroad 
Company  (BO I 

A.  from  Blue  Island,  Illinois  (miiepost 
15.7)  to  Bureau,  Illinois  (miiepost  114.2). 
a  distance  of  98.5  miles 

B.  from  Bureau,  lihnois  |milf>p<i«; 
114.12)  to  Henry.  Illinois  imilepost 
126.94)  a  distance  of  apprnxir^,Htel>  22.8 
miles. 

9.  Keota  Wasbmgton  Transportation 
Company  (K  WTR): 

A.  from  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  V\  d5h;.",gton,  Iowa,  and  to 
serve  any  industnes  on  the  former  Rl 
which  are  not  being  served  presently. 

B  at  V'lntnn  irma  imilepost  120.0  to 
123.0). 

C.  from  Vinton  junction,  Iowa 
(miiepost  23,4)  to  Iowa  Falls,  Iowa 
(miiepost  97.4). 

10.  The  La  Salle  and  Bureau  County 
Railroad  Company  ILSBC): 

A.  from  Chicago  (miiepost  0.60)  to 
Blue  Island,  Iliinois  (miiepost  16.61),  and 
yard  tracks  6,  9  and  10:  and  crossover 
115  to  effect  interchange  at  Blue  Island, 
Illinois. 

B  from  Blue  Island.  Illinois  (miiepost 
16  61),  to  Mokena.  Illinois  (miiepost 
2.P.6). 

C  from  Western  .Avenue  (Subdivision 
l.-\.  miiepost  16.61  to  119th  Street 
(subdivision  lA.  miiepost  14.8),  at  Blue 
Island,  Illinois. 

D  from  Gresham  (subdivision  1, 
miiepost  lO.U)  to  South  Chicago 
(subdivision  IB,  miiepost  14.5)  at 
Chicago.  Illinois 

E.  from  P-iillman  Junction,  Chicago. 
Illinois,  (miiepost  13.2)  running  southerly 
to  the  entrance  of  the  Chicago 
International  Port,  a  distance  of 
approxim.ately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and 
Eastern  Yard 

11.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  fA  TSF): 

A,  at  Alva,  Oklahoma 

B.  at  St.  Joseph.  Missouri. 


12.  Iowa  Nbrthem  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (miiepost 
100.5),  to  Manly,  Iowa,  (miiepost  225.1). 

B.  at  Vinton.  Iowa  (miiepost  23.4),  and 
west  on  the  Iowa  Falls  Line  to  Dysart, 
Iowa  (miiepost  40.37). 

13.  Iowa  Railroad  Company  (IRRCJ. 

A.  from  Council  Bluffs  (miiepost 
490.15)  to  West  Des  Moines,  Iowa 
(miiepost  364.34)  a  distance  of 
approximately  126.81  miles. 

B.  from  Audubon  Junction  (miiepost 
440.7)  to  Audubon.  loWa  (miiepost  465.1) 
a  distance  of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (miiepost  6.4) 
to  Oakland,  Iowa  (miiepost  12.3)  a 
distance  of  approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des 
Moines.  Iowa  (miiepost  364.34)  to  East 
Des  Moines,  Iowa  (miiepost  350,8).  (This 
trackage  was  sold  to  CNW,  however, 
the  RI  trustee  holds  rights  for  overhead 
use.) 

E.  from  East  Des  Moines.  Iowa 
(milepoet  350.8)  to  Iowa  City,  Iowa 
(miiepost  237.01)  a  distance  113.79  miles. 

F.  Overhead  rights  from  Iowa  City, 
Iowa  (miiepost  237.01)  to  Davenport, 
Iowa  (miiepost  182.35),  including 
interchange  with  the  Cedar  Rapids  and 
Iowa  City  Railway.  (This  trackage  is 
currently  leased  to  the  MILW,  see  Item 
5.B.) 

G.  from  Bureau,  Illinois  (miiepost 
114.2)  to  Davenport,  Iowa  (miiepost 
182.35) 

H.  from  Rock  Island,  Illinois  through 
Milan,  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island 
Industrial  Complex. 

I.  at  Rock  Island.  IlUnois  including 
26th  Street  Yard. 

J.  from  Altoona  to  Pella.  Iowa. 

14.  Missouri-Kansas-Texas  Railroad 
Company  fMKTJ: 

A.  from  Oklahoma  City,  Oklahoma 
(miiepost  496.4)  to  McAlester,  Oklahoma 
(miiepost  365.0),  a  distance  of 
approximately  131.4  miles. 

15.  Chicago  Short  Line  Railway 
Company  (CLS): 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- 
View  Plastics,  Inc.,  all  in  the  vicinity  of 
the  Calumet  switching  district. 

B.  from  Rock  Island  Junction  westerly 
for  approximately  3000  feet  to  Irondale 
Wye. 


16.  Kyle  Railroad  Company  (Kyle): 
.\.  from  Belleville  (miiepost  187.0)  to 

Caruso.  Kansas  (mijepost  430.0),  a 
distance  of  approximately  243  miles. 
KYLE  will  be  responsible  for  the 
maintenance  of  the  jointly  used  track 
between  Colby  and  Caruso  as  mutually 
agreed  upon  with  CLK.  and  for 
coordinating  operations. 

B.  from  Belleville  (miiepost  187.0)  to 
''Mahaska,  Kansas  (miiepost  170,0)  a 

distance  of  approximately  17  miles. 

C.  from  Belleville  (miiepost  225.34)  to 
Clay  Center.  Kansas  [miiepost  1"8.37)  a 
distance  of  approximately  47  miles. 

17.  North  Central  Oklahoma  Railway. 
Inc.  (NOOK) 

A.  from  Mangum.  Oklahoma  (miiepost 
97.2)  to  Anadarko.  Oklahoma  (miiepost 
18.14). 

B.  from  F.l  Reno.  Oklahoma  (miiepost 
515.0)  to  Hydro.  Oklahoma  (miiepost 
553.0)  a  distance  of  approximately  38 
miles. 

C.  from  Geary,  Oklahoma  (miiepost 
0.0)  to  Homestead,  Oklahoma  (miiepost 
42.8)  a  distance  of  approximately  43 
miles. 

D.  from  North  Enid,  Oklahoma 
(miiepost  0,30)  to  Ponca  City.  Oklahoma 
(Milppost  54.8)  a  distance  of 
approximately  54.5  m.iles. 

18.  Burlington  Northern  Railroad 
Company  (BNj: 

A.  at  Burlington,  Iowa  (miiepost  0  to 
miiepost  2  06) 

19.  Omaha.  Lincoln  and  Beatrice 
Railway  Company  fOLB): 

A.  at  Lincoln,  Nebraska  (miiepost 
559.16  to  miiepost  561.37). 

20.  Texas  North  Western  Railway 
Company  (TNWI: 

A.  from  Hardestv.  Oklahoma 
(miiepost  119.20)  lO  Liberal,  Kansas 
(miiepost  152.35)  a  distance  of 
approximately  33.15  miles. 

21.  Farnirail  Corporation  (FMRC): 
A.  from  west  of  ELK  City  (miiepost 

615.0)  to  west  of  Erick,  Oklahoma 
(miiepost  642.0),  a  distance  of 
approximately  27  miles. 

22.  East  Camden  and  Highland 
Railroad  Company  fECHR):  ' 

A.  from  Eldorado.  Arkansas  (miiepost 
100.50)  to  Lillie,  Louisiana  (miiepost 
125.28)  a  distance  of  approximately 
24.78  miles. 
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Line 
No 

Location  to  M  opeftted 

RaMroada  using 

Roc*  Island  functions  to  be  oeiiormed 

1 

Rock  Island  Jet.  IL  t»»ite»>ei 

CO/BO.  CWPS.  CR. 
CSL. 

TraO  maiMenance 

'Added. 
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Line 
No. 


Location  to  be  operated 


Ralreads  using 


Rock  Icland  function*  to  be  pertonned 


5a.. 

6... 


10.. 
11.. 

12.. 

13.. 

14.. 

15.. 

16.. 


20.. 
21.. 


22.. 

23.. 


24. 

25.. 
26.. 

27.. 


28 
29 

31.. 


32.. 
33.. 
34 
35.. 

36.. 

37.. 
36.. 

39.. 

40. 

41.. 
42.. 
43. 
44.. 


To  CG  connection.  Cottage  Ave. 
Chicago.  iL 

Irondale  Brancfi  Chicago  IL 

Chicago  IL  Regional  Pon.  Distrtct 
Lake.  Caiument  Maftiot  Weal 
Side. 

Chicago  (LaSalle  St.  Stalion)-Jotiet. 
IL 

Jdiet,  IL  I6tb  and  Clark  Streets 

Motir>e  Eas?  Mo*tn«  iL  crosvng  sig- 
nals 

Rock  Island   IL    ?»ir  '~.t,a^t       

WesI  DavPHDci  M..,j<;car!n*^    'A 


CWPS.. 


CWPS.  CB 

ICG.  Ca  CSSB 


RTA.. 


Buriington-Mediapolis.  lA .. 


17 

18 

18a 
19 


EddyviNe-Beacon.  lA 

Cedw  Rapids.  lA.  4tti  Street  track- 
age. 

Cedar  Rapids,  lA.  9m  Avenoe  cross- 
ing. 

Waterloo,  lA,  McKmlay  Street  cross- 
ing signals 

kMva  Jet.  Hotlis.  IL  (Pe(.>'ia  'f-iinal 
Co) 

Des  Moines  iEaston  Blvd.)  West 
Des  l^oines.  lA. 

Aknena  Jct-C840  Jet  KS  (Oro- 
r)oqoe) 

Colorado  Spnrigs.  Roswell  Industnal 

District.  CO. 
Council  Bluth.  lA.  6tti.  7tt).  Bth  St. 

crossing  sigoals. 
Council    Biutts,    lA.   vicinity   BN   ol 

14th  Street. 
Albetl  Laa-Glenvifle.  MN 


Glenville.  MN.  Manty.  lA 

Inver  Grove,  South  St  Paul.  MN.. 


Uftion,  CO 

Polo- Airline  Jc!    MO 


Atctiison,  KS-St.  Joseph.  MO.. 
Wathena-Troy.  KS 


Heringtoa  KSMP  crossing  intertodi- 

mg. 


Dodge  City,  KS.. 


McAiesief  Shawne*   OK 

Shawnee-Oklahoma  ;jty,  OK 

Dallas,  Tx.  Right  ot  Distnct  HorTie'iy 
Dallas  Union  Terminal) 


Sagiriaw.  TX.. 


CG.  RTA 

BN.  DRINW- 


BN 

MILW.. 


BN. 


CNW.. 
ICG... 


CNW.... 

CNW„ 


TPW.. 
CNW.. 


BN  ....„ 

ATSF.. 
BN 


Track 

Track  maiiMarianca. 
Track  mair^enarK*. 


at  Des  Moines.  lA  (Suburt>an 


-^a-'Tienance. 


SuHtchtender  handles  crossing  arxt  BN  sumtches 
Track  and  signal  maaitenanoa  dwpatf  tiwig  performed 

at  Des  Momes.  lA.  «Mch  oo(*ola  anlfy  annitch  at 

West  Davenport  (Automatic  Block  Signal). 
Track   ntainlnnaiica.   dwpatchwj   performed   at   Des 

Moines.  Ilighiwy  aosaing  signals  maimenance  on 

BN  trackage. 
Track  maintenanoe. 


^aif'iena^-re 


,A 


oont.':Ti 

sigr'.a   'nai^t^^a''^ 
Highway  cc'ss*'^-  v 


..y.',i«ay   crossing 


Track  mamtenanct    its'.>aii'-ir>g  performed  l)y  Peona 

yardmasler 
Track  and  swia   n-^^iera-x*   tjcwala  and  maintain 

Bl  ar>d  CNA  113CM5    signals  swrtchea  controlled  at 

She*  „imj  'owe'  ;A,,jtomaix:  Block  SigrMO. 
Track    mw^'fnft'v^f     disoaicr»rw    perlormad   at    Des 

Moines   -A.  i8'>c  -.'vz^r  ^wriches.  (Automatic  Bk>ck 

Signal) 
Track  rriainie'":fl'"'-*i 


Highway  cross.;'-- 


■^'.ai^ienance. 


CNW 

CNW.  SOD.. 


UP.. 


-'a!"ip' a^ce     Interlocking    plani 

at'  ti--  arv  p    nv-atchmg  perfonried 

^^.^    .• „<,         TQ 


K-f    :*s'a'chir)g  performed 
txitrols  CTC. 


Memphis.  TN.  Section  "A"  trackage 

(1  460  teet:  owr^ed  ^v  ;  M 
Bnark  We*;'  iv^^^-npr.,^   ai-  


Wes'  Mer-.p.!!!*.  B*' 


Ifving-CarToltton.  TX 


Iowa  ^a  's  'A 

flock  istarKj  Jur,cliOA,  AH  a,  r^ermrt- 
age   AR 

Ttionosor^   NE   

Beatrice   NE      „, 

Onierville   iA     

La  Salle.  IL 

Ottawa.  IL 

Colona,IL 


BN Diamoric    aoisrc 

maintenarx;*^  a^^: 

CNW-ICG Track  and  sigria   - 

at  rifs  Mo*neij    **■  W'^,  '■ 
•i^-sux  8'  Ma"'. 
' 'ar>  and  SKjria'  -^-^i-'p^-,^ 
at  Daa  Mcr^s.    *  *--.ct- 
Operator. 

MILW I  ^'ack  and  signal  mamteriMiee;  (tspalchmg  perlormed 

a<  :«e  Moines.  IA  wtiich  oonlrait  CTC  Irom  Polo  to 
Birmingnam  (Birmingham  to  Airline  Jet  CTC  corv 
trolled  by  Mn  A  at  ''J'^^a^  Bridge  under  Rl  ds- 
palcher's  direciK--' 

ATSF Track  and  signal  --atr!c-.a'-.  s    *<!C3tct>ing  performed 

at  El  Reno  C* 

UP Track  and  signal  rr-amie'-ance  dapalchmg  at  El  Reno, 

OK 

MP _ IntertocKing  controiieO  by  Ri  ooerefor  'cannot  be  lined 

for  MP  arxl  left  unar'e",.>^::  t«:,r'a'«''g  on  MP 
deared  dtrectionalNl 

ATSF „...  Betweer^   Drxtge     -■'>   and    *''-'' 

Rivei    txirlge    t'a,:'*    ar<t    tv'K"^ 
(Line  r>o'  T  s^'/w-e  a'  c)n*sorn( 
.\  Track  and  signai  maintena'v^* 
Track  arid  sigr^i  ^lair^ter^arK:* 
Track  and  s>gn«'   maintenarKi'*    -•; 
operation  ^ror^  t(?wers    Supe^'v.vc^^'  a" 


MKT 

ATSF-MKT 

MP,  MKT.  FWD, 

ATSF,  SP.  SSW. 

SLSF 


FWD.  ATSF 

ICG,  LN.  SOU. 


SSW.. 


w   Arkansas 
■riance    onty 


and  control 
maintenance 

to  Be  orovKjec  di  M's«ic«j'  Pac,*>c  Railroad  Compa- 
ny 

Track  arid  sigr'.a-  r^aii^iera".:*'  "^lenockng  controls. 
switches  and  signals 

Tracii  rnai'^ie^a'^ire 


SSW-MP Track  a'V  sKj^a  "■lai^tp'-ia'-K:!?   ::);«.tw*i'^ir-^  ;jertormedat  El 


SLSF.. 


ICG... 
WSR.. 


MP'-L    ,:')*   ,":_  '-r>r>!'^t«c 'r._-rfT  ►, ^'irucky  St. 
"  S'-"  anc  sigia   ~iai"ienarK-e   ,*soatcNnQ  performed 

a'    •;     fierK;      '',    *BS e>^;»    signals  operator  at 

B''-'»i*>v 
Mat'''ie'',ar'ce    -.^israt,;"  i^k^  laii   lu^i-tion*  pertormed  t)y 

S-^&i-  at  txesei^ti 
Interlocking  towe'S 
Mairterianre 


BN., 
BN., 
BN.. 
BN., 
BN., 
BN. 


Diamorxl  ctoss*-''!^  ''■iat'"ie^,arx,e 
'.^f^'^o^c  crossi^  -'^aftenanci^ 
r^'enocwing  Dta''it  -natrter^nc*  a-K' 
:>atmond  cross^r'i'S  ''^»'itenan,;:e 

ir^tenockirig  plant  ■nainfe^.ar'Ce 

Interiockinj  pia.tt  .'•tainterju'xe. 
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Une 

No 


Location  to  Oe  opefated 


Ra^roads  usvig 


i(  xJiecK"    «(; 


BN. 


BtUJWG  COO€  7035-0 1-M 


DEPARTMENT  OF  THE  l^frERIOR 

Fish  and  WiWIife  Service 
50  CFR  Part  23 

Export  of  Alaskan  Gray  Wolf,  Alaskan 
Brown  or  Grizzly  Bear,  Bobcat,  Lynx, 
and  Rtver  Otter  Taken  In  1983-84  and 
Subsequent  Seasons 

agency:  Fish  and  Wildlife  Service, 

Interior 

ACT10M:  Final  findings  and  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  reatilates  international  trade  in 
certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  in  Appendix  II  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  the  MA  is 
satisfied  that  the  animals  or  plants  were 
not  obtained  m  violation  of  laws  for 
their  protection.  This  notice  announces 
final  findings  by  the  SA  and  MA  of  the 
United  States  on  the  export  of  certain 
Appendix  11  animal  species  native  to 
th  s  country.  Previously,  such  findings 
were  made  each  year  on  a  State-by- 
State  basis.  Beginning  this  year,  the 
Service  is  making  such  findings  to  span 
a  penod  not  lin^.ited  to  a  single  harvest 
season 

EFFECTtvE  DATE:  These  Hndings  are 
effective  on  [anuary  5. 1984. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C.    j 
20240  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p  m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authonty.  room  537. 1717  H  Street. 
N.W  .  Washina'on,  DC.  or  at  the 
Federal  Wildhfe  Permit  Office,  room 
621,  1000  N  Glebe  Road.  Arlington. 
Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority  F;r-,d;na— D' 


Bo<*  Wand  ft»Ktion»  to  be  pertocmod 


Oianiond  crossing  mamtanance. 


Richard  L,  lachowsk;.  Office 


of  the 


Scientific  .Authority.  U,S,  Fish  and 


Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5950 

Management  Authority  Finding — Mr.  S. 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC.  20240,  telephone 
(703)  235-2418 

Export  Permits — Mr.  Richard  K. 
Robinson,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC.  20240.  telephone- 
(703)  235-1903 

SUPPLEMCNTARY  INFORMATION:  In  thiS 

notice,  the  Service  lasufs  a  fmal  rule 
based  on  CITES  Scientific  Authority 
(SA)  advice  and  Management  Authority 
(MA)  decisions  about  the  export  of 
certain  animal  species  taken  during 
1983-84  and  subsequent  harvest 
seasons.  The  species  covered  by  this 
rule  are  listed  in  CITES  Appendix  II:  the 
gray  wolf  (Canis  lupus]  and  brown  or 
grizzly  bear  [Ursus  arctos]  (Alaskan 
populations  only),  and  the  bobcat  [Lynx 
rvfus),  lynx  [Lyvx  canadensis),  and  river 
otter  [Lutra  canadensis]  (United  States 
populations). 

Under  the  terms  of  CITES  Article  IV. 
export  of  specimens  of  these  species 
may  occur  only  if  a  permit  has  been 
issued.  Export  permits  may  be  issued 
only  when  (a)  the  SA  has  advised  that 
such  export  will  not  be  detrimental  to 
the  survival  of  that  species,  and  (b)  the 
MA  is  satisfied  that  the  specimen  was 
not  obtained  in  contravention  of  laws 
for  the  protection  of  fauna  and  flora. 
The  Service  carries  out  both  SA  and  MA 
responsibilities  for  the  United  States. 

The  previous  notice  on  this  subject  (48 
FR  37494:  August  18,  1983)  invited  public 
participation  in  the  development  of  SA 
and  MA  determinations  on  the  export  of 
these  species.  In  that  notice,  the  service 
announced  the  decision  from  a  review  of 
listed  species  concluded  at  the  Fourth  - 
Meeting  of  the  Conference  of  the  Parties 
in  Botswana  that  each  of  the  species  or 
geographically  separate  populations 
addressed  in  these  export  findings 
should  be  regarded  as  listed  in 
Appendix  U  because  of  its  similarity  in 
appearance  to  other  listed  species  or 
populations.  As  indicated  in  that  notice, 
the  Conference  of  the  Parties  adopted  a 
resolution  accepting  the  report  of  the 
Central  Committee  on  the  10-year 
review  of  species  listed  in  Appendices  I 
and  II.  The  report  included 
recommendations  that  these  populations 
or  species  should  be  considered  as 


listed  in  Appendix  II  only  because  of 
similarity  in  appearance,  if  they  were  to 
be  retained  in  that  appendix. 

The  August  18  notice  described  how 
the  Service,  as  SA,  planned  to  monitor 
the  status  of  these  species  and  their 
trade  on  an  annual  basis  so  that  it  could 
detect  any  significant  dov%-nward  trends 
in  populations  and,  where  necessary, 
in.Htitute  more  restrictive  export  controls 
in  response  to  them.  The  notice  also 
described  how  the  Service,  as  MA. 
would  determine  if  specimens  had  been 
lawfully  acquired  on  the  basis  of  tagging 
requirements. 

Comments  and  Information  Received 

The  Service  received  comments  from 
40  State  wildlife  conservation  agencies. 
3  Indian  Nations,  and  6 
nongovernmental  organizations 
(Defenders  of  Wildlife.  Inc..  joined  by 
the  Humane  Society  of  the  United 
Stales:  Fur  Conservation  Institute  of 
America:  International  Association  of 
Fish  and  Wildlife  Agencies:  Tennessee 
Valley  Authority:  the  American  Fur 
Resources  Institute,  and  the  Wildlife 
Legislative  Fund  of  America). 

Comments  from  wildlife  conservation 
agencies  of  the  States  and  Indian 
Nations  were  generally  as  follows:  (1) 
The  agencies  supported  the  treatment  of 
the  bobcat,  lynx,  and  river  otter  as  being 
listed  for  reasons  of  similarity  in 
appearance  under  Article  11.2(b)  of 
CITES,  and  (2)  the  agencies  informed  the 
Service  that  harvest  and  subsequent 
export  during  the  1983-84  seasons  of 
.■Appendix  II  furbearers  from  the 
respective  States  and  Indian  Nations 
would  not  be  detrimental  to  the  survival 
of  these  species.  The  agencies  indicated 
that  their  conclusions  that  export  of 
listed  furbearers  will  not  be  detrimental 
were  based  on  the  best  available 
biological  information  derived  from 
professionally  accepted  wildlife 
management  practices. 

Defenders  of  Wildlife.  Inc.,  submitted 
extensive  comments.  In  summary,  they 
were  as  follows:  (1)  Treating  the 
furbearers  in  questions  as  listed  only 
because  of  similarity  in  appearance 
does  not  alter  the  export  standard  to  be 
applied:  (2)  the  data  do  not  justify 
treating  the  species  in  question  as  listed 
only  because  of  similarity  in 
appearance:  (3)  the  Service  m.ay  not 
alter  the  treatment  of  species  as  listed 
either  for  reasons  of  potential  threat  or 
similarity  in  appearance  without  prior 
notice  and  comment:  and  (4)  the  State 
tagging  systems  and  the  MA  export 
guidelines  are  seriously  flawed  and. 
therefore,  provide  an  inadequate  basis 
for  the  Service-  to  be  satisfied  that 
bobcat  pelts  are  legally  obtained. 
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■    The  Fur  Conservation  Institute  of 
America  concurred  with  the  Service's 
SA  conclusion  ihat  the  data  support  the 
position  that  it  is  more  effective  to  issue 
non-detriment  findings  on  a  multi-year 
rather  than  an  annual  basis.  The 
Institute  requested  the  Service  to  allow 
the  export  of  pelts  without  affixed  tags 
when  the  processing  of  pelts  made  it 
necessary  to  remove  tags  to  avoid 
damage  to  pelts  or  to  machinery. 

The  International  Association  of  Fish 
and  Wildlife  Agencies  commented  that 
the  proposed  regulations  represented  an 
acceptable  and  workable  package,  and 
that  they  incorporated  most  of  the  views 
of  the  Association 

The  Tennessee  Valley  Authority 
slated  that  the  proposed  rule  regarding 
the  export  of  the  Appendix  II  species 
under  the  terms  of  CITES  was  sound 
and  biologically  appropriate,  and  that 
the  rule  appeared  to  contain  adequate 
safeguards  against  detrimental  effects  of 
the  export  of  "look-alike  species"  by  the 
required  tagging  procedure. 

The  American  Fur  Resources  Institute 
questifined  whether  the  proposed 
tagging  system  is  necessary  and  must  be 
employed  to  meet  the  criteria  of  CITES. 
They  further  questioned  whether  the 
Federal  Government  must  have  the 
State  governments  do  the  tagging  to 
certify  legal  taking  as  set  forth  in  the 
proposal,  and  as  practiced  since  the 
Service  began  to  implement  CITES  in 
1977. 

The  Wildlife  Legislative  Fund  of 
America  strongly  supported  the 
proposed  findings,  including  the  move  to 
multi-year  export  findings.  They  also 
stated  that  the  tagging  system  proposed 
by  the  Service  has  been  tested  over 
several  years,  and  no  problems  have 
been  found  with  it.  They,  therefore, 
urged  that  the  findings  and  rule  be 
adopted  as  proposed. 

All  of  the  comments  summarized 
above  were  considered  by  the  Ser\'ice  in 
developing  this  notice  of  final  findings 
and  rule.  The  Service's  responses  to 
these  comments  are  discussed  in  the 
following  sections  of  the  notice 
concerning  SA  advice  and  MA 
determinations,  with  particular 
reference  to  the  critical  comments  from 
Defenders  of  Wildlife,  Inc.,  and  the 
American  Fur  Resources  Institute. 

Scientific  Authority  Advice 

Article  IV  of  CITES  requires  that  an 
export  permit  for  any  specimen  of  a 
species  included  in  Appendix  II  shall 
only  be  granted  when  certain  findings 
have  boen  made  by  the  SA  and  MA  of 
the  exporting  country.  The  SA  must 
advise  'that  such  export  will  not  be 
detrimental  to  the  survival  of  that 
species"  before  a  permit  can  be  granted. 


The  SA  for  the  United  States  must 
develop  such  advice  for  the  export  of 
Appendix  II  animals  in  accordance  with 
Section  8A  of  the  Emiangered  Species 
Act  of  1973,  as  amended  in  1982.  The 
Act  states  that  the  Secretary  of  the 
Interior  is  "required  to  base  export 
determinations  and  advice  upon  the  best 
available  biological  information  derived 
from  professionally  accepted  practices 
used  in  wildlife  management,  but  is  not 
required  to  make,  nor  may  he  require 
any  State  to  make,  estimates  of 
population  size  in  making  such 
determinations  or  giving  such  advice." 
The  Service  hereby  announces  its 
decisions  on  implementing  the  SA 
responsibilities  for  certain  species. 

The  U.S.  delegation  to  the  fourth 
meeting  of  the  Conference  of  the  Parties 
to  CITES  (Botswana,  April  19-30. 1983) 
introduced  proposals  to  remove  Alaskan 
and  Canadian  populations  of  gray  wolf, 
and  U.S.  and  Canadian  populations  of 
bobcat  and  lynx  from  Appendix  U.  The 
delegation  also  introduced  a  proposal  to 
establish  that  the  river  otter  is  listed  in 
Appendix  II  only  because  of  its 
similarity  in  appearance  to  other  otters. 
The  Canadian  delegation  submitted 
similar  proposals.  Comments  from  the 
CITES  authorities  of  other  Parties  in 
response  to  the  proposals  clearly 
showed  that  importing  countries  in 
Europe  felt  there  was  a  lookalike 
problem  between  these  animals  and 
others,  even  though  it  was  generally 
understood  that  the  populations  or 
species  addressed  by  the  proposals 
were  not  potentially  threatened  with 
extinction.  The  Parties  and  the  CITES 
Secretariat  indicated  that  the  United 
States  had  the  latitude  and  competence 
to  treat  bobcats  or  the  other  species  in 
question  as  lookalikes  in  making  its 
export  findings,  noting  that  the  original 
proposals  to  list  these  species  in 
Appendix  II  did  not  specify  the  reasons 
for  placing  each  species  in  that 
appendix,  and  noting  that  decisions  on 
export  permits  are  to  be  made  by 
authorities  of  the  exporting  nation,  who 
are  in  the  best  position  to  assess  the 
status  of  the  species.  Given  the 
consensus  of  the  Parties  on  these  points, 
the  U.S.  and  Canadian  delegations 
withdrew  the^proposals  mentioned 
above. 

Data  accumulated  in  the  course  of 
implementing  CITES  for  bobcats,  lynx, 
and  river  otter  provide  scientific 
evidence  that  similarity  in  appearance  is 
the  only  reason  why  CITES  should 
presently  apply  to  these  species  or 
geographically  separate  populations. 
Since  1979,  the  SA  and  MA  for  the 
United  States  have  treated  the  Alaskan 
gray  wolf  and  Alaskan  brown  or  grizzly 
bear  as  listed  for  reasons  of  similarity  in 


appearance  under  Article  n.2(b)  of 
CITES,  and  have  issued  export  findings 
in  accordance  with  this  treatment. 
Information  presented  to  the  Parties  in 
proposals  from  the  United  States  in  1982 
showed  that  none  of  these  five  species 
or  geographically  separate  populations 
can  reasonably  be  considered  as 
potentially  threatened  with  extinction 
because  of  trade,  and  that  trade  under 
existing  State  controls  would  not 
jeopardize  their  survival.  Information 
gathered  more  recently  supports  these 
conclusions. 

For  the  past  seven  years,  beginning  in 
1977.  the  SA  has  reviewed  information 
on  population  status,  management,  and 
trade  for  these  animals  in  every  State 
where  they  are  harvested.  The  Service 
has  analyzed  these  data  and  has 
summarized  this  information  in 
documents  that  detail  the  basis  for  SA 
advice  for  each  State.  The  following 
information,  based  on  data  for  bobcats 
from  1976-1982.  helps  to  illustrate  that 
export  under  current  State  programs  is 
not  detrimental  to  the  survival  of  the 
species  on  a  national  level. 

The  nationwide  population  of 
breeding  adult  bobcats,  not  including 
the  annual  increment  of  young,  has  been 
conservatively  estimated  at  754.000- 
780.000  animals  in  1982.  The  individual 
States  involved  have  indicated  that 
there  have  been  no  significant  changes 
in  the  size  of  their  bobcat  populations  in 
recent  years  (stable  population  trends). 
The  annual  harvest  over  the  years  1976- 
82  averaged  88.840  animals.  This  is 
between  11  and  12  percent  of  the 
estimated  population,  ft  is  less  than  the 
combined  harvest  level  objectives  of 
States  that  allow  a  harvest,  which 
added  up  to  102,510  animals  or  between 
13  and  14  percent  of  the  estimated 
population  in  1982.  It  also  is  less  than 
the  conservative  20  percent  level  used 
by  the  Service  in  evaluating  State 
harvest  level  objectives  last  year  (see  48 
FR  16494.  April  18. 1963). 

There  are  professionally-run 
management  and  research  programs  for 
the  species  discussed  in  this  notice  in 
each  State  where  a  harvest  is  allowed. 
Ongoing  research  projects  and  , 
management  programs  will  serve  to 
indicate  whether  similarity  in 
appearance  treatment  remains  suitable 
in  the  future.  If  problems  arise  for  a 
geographic  population  of  any  one  of 
these  species,  the  Service  will  afford 
that  population  more  restrictive 
treatment.  The  Service  will  maintain  its 
export  requirements  in  order  to  monitor 
the  trade,  to  limit  it  where  necessary  to 
avoid  detriment  to  the  species  involved, 
and  to  address  problems  of  similarity  in 
appearance.  Although  the  national 
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populations  of  these  animals  are  not 
now  potentially  threatened  because  of 
international  trade,  monitoring  will 
enable  the  SA  to  detect  any  significant 
downward  trends  in  the  population  of  a 
tiiven  species  and.  where  necessary. 
advise  on  more  restrictive  export 
controls  in  response  to  them.  To  aid  the 
SA  in  monitoring  the  status  of  all 
species  addressed  m  this  notice,  annual 
certification  is  requested  from  each 
State  in  which  the  species  are  harvested 
as  to  whether  the  best  available 
biological  information  derived  from 
professional  accepted  wildlife 
management  practices  indicates  that 
harvest  during  the  forthcoming  season 
will  not  be  detrimental  in  the  survival  of 
the  species. 

Apart  from  tnis  routine  monitoring, 
whenever  available  information  from 
the  States  or  other  sources  indicates  a 
possible  problem  in  any  particular  State. 
the  SA  will  conduct  a  comprehensive 
review  of  accumulated  information  to 
determine  whether  conclusions  about 
the  treatment  of  these  species  as  listed 
for  similarity  in  appearance  need  to  be 
adjusted  in  that  State.  When  conducting 
such  a  review,  the  Service  will  analyze 
the  best  available  accumulated 
information  bearing  directly  on  the 
population  status  and  trend  for  the 
species  in  question.  This  includes  the 
results  of  any  recent  research  on 
distribution,  abundance,  and  population 
dynamics,  and  any  other  data  that  have 
been  generated  for  use  by  States  to 
manage  the  species.  In  analyzing  the 
potential  for  commercial  trade,  the 
Service  will  evaluate  available  data  on 
harvest  size,  distribution,  and  trend  in 
each  State,  together  with  information  on 
'he  price  of  pelts,  number  of  pelts 
exported,  and  any  other  indications  of 
harvest  pressure. 

The  comment  from  Defenders  of 
Wildlife  that  the  data  do  not  justify 
shifting  these  furbearing  species  from 
potentially  threatened  to  similarity-in- 
appearance  status  is  contradicted  by 
extensive  biological  information 
generated  through  wildlife  research.  The 
CITES  Parties  viewed  the  summary  of 
this  information  presented  to  them  as  a 
sufficient  basis  for  treating  the  animals 
in  question  as  listed  only  for  reasons  of 
similarity  in  appearance  (see  CITES 
documents  Doc  4.37  Annex  1  and  Conf. 
4.26). 

The  Service  followed  a  rulemaking 
procedure  in  developing  proposals  to 
remove  the  bobcat  and  lynx  from 
Appendix  II  and  to  establish  that  the 
river  otter  should  be  listed  only  because 
of  similaniv  in  appearance  (46  FR  33534: 
|une  30.  1981;  46  FR  45652.  September  14 
1981:  4"  FR  1242,  January  11. 1982:  47  FR 


7190.  February  17. 1982;  47  FR  51772. 
November  17. 1982:  48  FR  30732,  July  5. 
1983).  The  Service  received  and 
considered  comments  from  Defenders  of 
Wildlife,  among  others,  in  making 
decisions  on  these  proposals.  Defenders" 
comment  that  there  was  no  opportunity 
for  prior  comment  on  the  shift  to 
similarity-in-appearance  for  these 
species  overlooks  their  participation  in 
decisionmaking  prior  to  the  CITES 
meeting  at  which  such  treatment  was 
established  through  negotiation  by  the 
U.S.  and  Canadian  delegations. 

Defenders  of  Wildlife's  comments  on 
the  present  rulemaking  also  addressed 
the  export  standard  to  be  applied  to  the 
species  in  question.  Defenders 
expressed  the  view  that  the  same  non- 
detriment  test  must  be  applied 
regardless  of  the  reason  for  listing  a 
species  in  Appendix  II,  and  that  the 
finding  should  consider  the  effects  of 
export  both  on  the  species  itself  and  on 
other  look-alike  species.  This  view  was 
based  on  the  language  in  CITES  Article 
IV  paragraph  2,  which  requires 
nondetriment  advice  as  a  precondition 
for  export  regardless  of  the  reason  why 
a  species  was  listed  in  Appendix  II. 
Defenders  expressed  this  as  follows: 
"The  rationale  for  this  uniform 
treatment,  which  the  Parties  have 
considered  and  upheld,  is  simple:  The 
11.2(b)  species  is  protected  under  Article 
IV  in  the  same  way  as  the  11.2(a)  species 
precisely  because  it  looks  like  the  11.2(a) 
species."  Further,  Defenders  stated  that 
'"A  unitary  standard  for  both  11.2(a)  and 
11.2(b)  species  recognizes  the  fact  that, 
under  circumstances  where  two  species 
look  alike,  both  are  potentially 
threatened.  .  .  ." 

In  response,  the  Service  notes  that 
CITES  Article  II  paragraph  2(b)  gives 
strong  support  for  the  view  that 
nondetriment  findings  should  address 
the  regulation  of  trade  in  a  species  listed 
under  these  provisions  because  of 
similarity  in  appearance  so  as  to  enable 
trade  in  certain  other  species  that  are  or 
may  become  endangered  to  be  brought 
under  effective  control.  This 
interpretation  gives  meaning  to  the 
nondetriment  finding  and  achieves  the 
purpose  for  which  species  are  listed 
under  Article  II  paragraph  2(b). 

Although  the  Service  does  not  adopt 
the  view  of  Defenders  on  the  export 
standard  to  be  applied  to  the  species  in 
question,  it  should  be  emphasized  that 
the  actual  processs  of  developing  SA 
advice  on  species  addressed  in  this 
notice  accommodates  the  concerns  that 
Defenders  raised.  A  review  of  the  best 
available  biological  information  has  led 
the  Service  to  conclude  that  the  species 
or  geographically  separate  populations 


addressed  here  are  not  potentially 
threatened  with  extinction  because  of 
international  trade  Comments  from 
Defenders  and  others  were  invited  and 
considered  in  making  this  decision  (see 
Federal  Register  notices  cited  above). 
The  determination  that  these  animals 
are  not  potentially  threatened  with 
extinction  through  trade  encompasses  a 
finding  that  their  export  will  not  be 
detrimental  to  the  survival  of  the  species 
involved. 

The  procedure  for  monitoring  and 
review  that  the  Service  will  follow  to 
establish  if  this  determination  remains 
correct  in  the  future  is  described  above. 
It  includes  a  provision  for  limiting  trade 
where  necessary  to  avoid  detriment  to 
the  species  involved.  However,  the  best 
available  biological  information 
presently  leads  the  Service  to  conclude 
(1)  that  export  will  not  be  detrimental  to 
the  survival  of  the  species  or 
geographically  separate  populations 
involved,  and  (2)  that  with  tagging  of 
pelts  as  described  below,  the  export  of 
of  these  animals  will  not  reduce  the 
effectiveness  of  CITES  in  controlling 
trade  in  other  listed  species.  Documents 
summarizing  the  biological  information 
used  in  making  these  decisions  are 
available  for  public  inspection  at  the 
Service's  Office  of  the  Scientific 
Authority  (see  address  above). 

Management  Authority  (MA) 
Determinations 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  the  MA 
is  satisfied  that  the  specimens  were  not 
obtained  in  contravention  of  laws  for 
the  protection  of  wildlife  or  plants.  The 
Service,  therefore,  must  be  satisfied  that 
the  pelts,  hides,  or  products  of  the 
furbearers  in  question  were  not  obtained 
in  violation  of  State  or  Federal  law.  in 
order  to  allow  export.  Evidence  of  legal 
taking  for  Alaskan  gray  wolf.  Alaskan 
brown  or  grizzly  bear,  bobcat,  lynx,  and 
river  otter  is  provided  by  State  tagging 
systems.  For  the  1982-83  season,  the 
Service  required  the  use  of  locking 
plastic  strip  tags  with  embossed  legends 
and  arranged  for  the  manufacture  of 
such  tags  for  the  majority  of  States. 
Some  States  already  use  similar  tags. 
These  were  allowed  to  use  a  non- 
complying  tag  style  for  the  1983-84 
season  due  to  early  ordering 
requirements  mandated  by  State  law. 
However,  these  States  are  being  notified 
that  they  will  be  required  to  use  Service- 
approved  tags  in  subsequent  years.  The 
Service  will  supply  tags  free  of  charge 
for  these  species  to  all  States  in  which 
they  are  harvested  during  the  period 
covered  by  these  findings.  States  may 
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use  their  own  tags  if  they  meet  the 

requirpments  below 

The  Service  is  adopting  the  following 
Management  Authority  export 
guidelines  for  the  1983-84  and 
subsequent  taking  seasons,  as  indicated 
in  the  notice  of  proposed  findings: 

(1)  Current  State  hunting,  trapping. 
and  tagging  regulations  and  sample  tags 
must  be  on  file  with  the  Service 
(Wildlife  Permit  Office); 

(2)  The  tags  must  be  durable  and 
permanently  locking,  and  must  show 
State  of  origin,  year  of  take,  species,  and 
be  serially  unique; 

(3)  The  tag  must  be  applied  to  all  pells 
within  a  minimum  time  after  take,  as 
specified  by  the  State,  and  such  time 
should  be  as  short  as  possible  to 
minimize  movement  of  untagged  pelts; 

(4)  The  lag  must  be  permanently 
attached  as  authorized  and  prescribed 
by  the  State.  Tag  application  must  be  by 
State  official.  State-registered  dealers. 
or  State-licensed  takers; 

(5)  State-registered  dealers  or  State- 
licensed  takers  allowed  by  the  State  to 
attach  tags  must  account  for  tags 
received  and  must  return  unused  tags  to 
the  State  within  a  specified  time  after 
tak'ig  season  closes;  and 

(6)  For  the  1983-84  and  previous 
exporting  seasons,  finished  furs  and 
fully  manufactured  fur  products  may  be 
exported  from  the  United  States  when 
accompanied  by  State  tags  remoxed 
from  the  pelts  contained  m  the  products: 
such  tags  must  be  removed  by  cutting 
the  tag  strap  on  the  female  side  next  to 
the  locking  socket  of  the  tag  so  that  the 
locking  socket  and  locking  tip  remain 
joined.  These  tags  must  be  surrendered 
to  Service  personnel  at  the  point  of 
export. 

In  response  to  comment  by  the  Fur 
Conservation  Institute  of  America,  and 
after  observing  the  fur  tanning  and 
manufac:tunng  processes,  it  has  been 
determined  that  it  is  necessary  to  allow 
removal  of  current-style  export  tags 
from  raw  skins  to  avoid  damage  to 
workers,  pelts  and  equipment. 
Therefore,  finished  furs  and  fully 
manufactured  fur  products  from  skins 
harvested  in  the  19ft3-84  and  previous 
seasons  may  be  exported  from  the 
United  States  when  accompanied  by 
State  export  tags  that  have  been 
remo\pd  in  the  prescribed  manner  from 
the  skins  that  are  then  finished  furs  or 
contained  in  finished  fur  products. 
These  State  export  tags  must  have  been 
removed  from  the  skins  at  time  of 
manufacture  by  cutting  the  tag  strap 
next  to  the  locking  socket  of  the  tag  so 
that  the  locking  socket  and  the  locking 
tip  remained  joined.  These  tags  will  be 
collected  by  the  Service  at  the  point  of 
export  from  the  United  States. 


Defenders  of  Wildlife  commented  that 
the  Management  Authority  export 
guidelines  are  seriously  flawed  because 
they  do  not  require  either  possession 
tagging  or  the  application  of  permanent 
tags  by  State  personnel.  The  American 
Fur  Resources  Institute,  on  the  other 
hand,  commented  that  the  application  of 
possession  tags  by  State  personnel  does 
not  increase  the  validity  of  the  tagged 
pelt.  In  response,  it  should  be  recognized 
that  the  tagging  of  pelts  serves  two 
purposes  under  CITES.  First,  the  tag 
assures  that  the  tagged  pelt  being 
exported  from  the  United  States  has 
been  taken  in  a  Service-approved  State 
and  in  a  Service-approved  year. 
Secondly,  the  tag  identifies  the  species 
of  the  pelt  for  purposes  of  addressing 
problems  of  similarity  of  appearance,  as 
discussed  previously  in  the  Section  on 
Scientific  Authority  advice. 

While  the  Service  and  State  wildlife 
management  agencies  recognize  the 
limitations  inherent  in  a  tagging  system, 
it  remains  the  best  available  method  of 
identifying  exportable  pelts  of  CITES 
listed  species.  TTie  Service  has  required 
that  approved  export  tags  be  attached  to 
legally  taken  skins  by  State  personnel  or 
State  registered  fur  dealers  or  State- 
regulated  trappers.  In  1983.  State 
personnel  will  apply  the  export  tag  in  40 
of  the  45  States  receiving  1983-84 
Service  export  approval  for  listed  fur 
species.  State  registered  fur  dealers 
attach  export  tags  in  three  States  while 
State  regulated  trappers  tag  the  pelts  in 
two  States.  These  five  States  require 
dealers  or  trappers  to  account  for  pelt 
tags  assigned  to  them  and  the  dealers 
must  also  report  on  their  commerce  in 
all  fur  skins  to  the  State. 

As  reported  earlier,  43  of  the  45  States 
have  official  personnel  or  State- 
registered  and  controlled  dealers  apply 
export  tags  after  they  are  assured  of  the 
origin  and  legality  of  the  skin.  The 
Service  will  and  continue  to  work 
toward  implementation  of  this 
procedure  by  the  two  remaining  States 
that  allow  the  State  nsgulated  trappers 
to  tag  their  own  pelts 

While  the  Defenders  of  Wildlife  has 
commented  upon  the  faikire  of  the 
Service  to  require  the  use  of  possession 
tags,  it  offers  no  reason  for  its  use.  The 
Service  beheves  that  management  of 
resident  species  of  w;id!ife  is  the 
responsibility  of  the  States  and  has 
developed  a  Federal  CITES  Export 
Program  based  upon  State  law  and 
certification  of  legal  taie.  This 
certification  is  evidenced  by  the  export 
tag  applied  at  the  State  level.  Without  at 
least  this  level  of  control  by  the  State, 
the  Service  cannot  \w  assured  that  a 
skin  being  exported  was  legally  taken, 
and  attachment  of  tags  at  the  point  of 


export  as  suggested  by  the  American 
Fur  Resources  Institute  is  not  a  viable 
option. 

Comments  received  from  the  Florida 
Game  and  Freshwater  Fish  Commission 
relate  that  Florida's  tagging  program 
does  not  warrant  a  Slate-possession 
tagging  program.  The  Missouri 
Department  of  Conservation  and  the 
Colorado  Division  of  Wildlife 
commented  that  attachment  of  a 
possession  lag  prior  to  attaching  an 
export  tag  will  be  of  very  little 
advantage  in  monitoring  take,  but  will 
increase  the  cost  and  administrative 
problems.  Also,  the  American  Fur 
Resources  Institute  stated  that  use  of 
both  possession  tags  and  export  tags  is 
"clearly  urmecessary  and  financially 
burdensome."  Finally,  the  International 
Association  of  Fish  and  Wildlife 
Agencies  proposed  that  while  no  bobcat 
skin  should  be  exported  untagged  from 
the  United  States,  "no  possession  tag 
should  be  required." 

Fourteen  States  use  a  possession  tag 
in  one  form  or  another  for  the  involved 
species,  but  have  not  commented  upon 
the  use  of  this  system.  Other  States 
believe  that  such  a  system  is 
burdensome,  costly,  and  unwarranted  as 
its  use  would  not  significantly  impact 
the  effectiveness  of  monitoring  the 
harvest.  Available  information  does  not 
indicate  that  requiring  States  to  use 
possession  tags  is  justified  and  its  use 
should  remain  a  decision  of  State 
program  managers. 

Export  Approv  si 

The  Service  dpproves  exports  of 
animals  harvested  in  the  1983-84  and 
subsequent  taking  seasons  in  the 
following  State  and  Indian  nations  on 
the  grounds  that  both  the  SA  and  MA 
criteria  have  been  met: 

Alaskan  brown  or  grizzly  bear 
Alaska. 

Alaskan  gray  wolf:  Alaska. 

Bobcat-  Alabama,  Arizona.  Arkansas. 
California,  Colorado.  Florida.  Georgia. 
Idaho,  Kansas.  Klamath  Tribe. 
Louisiana.  Maine.  Massachusetts. 
Michigan.  Minnesota.  Misstssippi, 
Missouri.  Montana.  Navajo  Nation. 
Nebraska,  Nevada,  New  Hampshire. 
New  Mexico.  New  York.  North  Carolina. 
North  Dakota,  Oklahoma.  Oregon. 
Penobscot  Nation,  South  Carolina.  South 
Dakota,  Tennessee,  Texas.  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia.  Wisconsin,  and  Wyoming. 

Lynx:  Alaska.  Idaho.  Minnesota, 
Montana,  and  Washington. 

River  otter  Alabama,  Alaska, 
Arkansas.  Connecticut.  Delaware. 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland,  Massachusetts.  Michigan. 
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Minnesota,  Mississippi.  Montana.  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina.  Oregon.  Penobscot 
Nation.  South  Carolina.  Vermont. 
Virginia.  Washington,  and  Wisconsin. 
This  approval  is  sub)ect  to  revision 
prior  to  any  subsequent  taking  season  in 
any  particular  State  or  Indian  .Nation  if  a 
review  of  information  reveals  that  MA 
or  SA  findings  in  favor  of  export  must  be 
changed.  The  Service  does  not  grant 
general  approval  for  export  of 
specimens  of  these  species  originating  in 
any  State  or  Indian  Nation  not  named 
above  because  for  one  or  more  of  the 
following  reasons:  (1)  The  species  do  not 
occur  there,  (2)  no  harvest  of  the  species 
is  allowed  by  the  State  or  Indian  Nation. 
or  (3)  the  Service  does  not  have  current 
information  needed  for  SA  or  MA 
findings. 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  19"3  (16 
U.S.C.  1531.  et  seq.;  87  Stat  884  as 
amended).  It  was  prepared  by  Drs 
Richard  L  Jachowski  and  Richard  M. 
Mitchell,  Office  of  the  Scientific 
Authority,  and  Mr  S.  Ronald  Singer, 
Federal  Wildlife  Permit  Office. 

The  Department  has  determined  thit 
good  cause  exists,  within  the  meaning  of 
5  U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  for  making  these  findings 
and  rule  effective  immediately  This 
notice  represents  the  final 
administrative  step  in  authorizing  the 
export  of  bobcats  and  certain  other 
species  in  accordance  with  CITES,  This 
action  has  been  delayed  because  of  the 
need  to  gather  and  evaluate  the  best 
available  biological  information  on 
these  species.  It  is  the  Department's 
opinion  that  a  delay  in  the  effective  date 
of  the  regulations  after  this  rulemaking 
is  published  could  affect  the  harvest 
season  that  already  has  begun  in  several 
States.  It  could  adversely  affect  the 
species  by  reducing  compliance  with 
State  documentation  and  tagging 
requirements.  Good  cause  also  exists  for 
making  these  findings  effective  as  soon 
as  possible  to  avoid  economic  injury  to 
individual  trappers,  dealers,  or  other 
small  entities  that  are  directly  affected 
by  the  findings.  It  should  be  noted  that 
making  these  findings  and  riile  effective 
immediately  will  not  adversely  affect 
the  species  involved,  in  view  of  the 
findings  on  nondetnment  contained 
herein. 

Note. — The  Department  has  detfrmined 
that  the  final  findings  on  the  export  of  certain 
Appendix  II  animals  taken  in  the  1983-84  and 
subsequent  harvest  seasons  are  not  a  mdior 
Federal  action  that  would  significantly  affect 
the  quality  of  the  human  environment  w;'hin 
the  meaning  of  Section  102i2;(C|  of  the 
National  Environmental  Pohcy  .^ct  and. 
therefore,  the  preparaiion  of  an 


Environmental  impact  Statement  is  not 
required.  The  Department  also  has 
determined  that  this  is  not  a  major  rule  under 
Executive  Order  12291  and  does  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  The  findings 
will  allow  a  continuation  of  the  export  of 
specimens  taken  in  accordance  with  State 
programs  that  have  operated  for  several 
years  without  adversely  affecting  the 
resource.  The  findings  do  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  by  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  imports.  Plants 
(agriculture).  Treaties. 

Regulation  Promulgation 

Accordingly,  Part  23  of  Title  50,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
reads  as  follows: 

Authority:  Convention  on  International 
Trdiie  m  Endangered  Species  of  Wild  Fauna 
and  Flora,  TIAS  8249,  and  Endangered 
Species  Act  of  1973.  87  StaL  8fl4, 16  U.S.C 
1531-43. 

Subpart  F— Exporl  of  Certain  Species 

2.  In  §  23.52,  add  new  paragraph  (h)  as 
follows: 

§  23.52    Bobcat  (Lynx  rutusj. 
•         •         •         *         * 

(h)  1983-84  and  subsequent  harvests: 
Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Florida,  Georgia. 
Idaho,  Kansas,  Klamath  Tribe, 
Louisiana.  Maine,  Massachusetts, 
Michigan.  Minnesota.  Mississippi, 
Missouri,  Montana.  Navajo  Nation, 
Nebraska.  Nevada.  New  Hampshire. 
New  Mexico.  New  York.  .North  Carolina, 
North  Dakota.  Oklahoma.  Oregon, 
Penobscot  Nation.  South  Carolina,  South 
Dakota.  Tennessee.  Texas,  Utah. 
Vermont.  Virginia.  V\'ashington,  West 
Virginia,  Wisconsin,  and  Wyoming. 

Condition  on  exporl:  Each  pelt  must  be 
clearly  identified  as  to  species.  State  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  tag  of  a  type 
approved  and  attached  under  conditions 
established  by  the  Service.  Exception  to 
tagging  requirement:  for  the  1983^-84  and 
previous  seasons,  finished  furs  and  fully 
manufactured  fur  products  may  be  exported 
from  the  U.S.  when  accompanied  by  the  State 
tags  removed  in  a  manner  described  by  the 
Service  from  pelts  contained  in  the  products, 
such  tags  must  be  removed  by  cutting  the  tag 
strap  on  the  female  side  next  to  the  locking 
socket  of  the  tag  so  that  the  locking  socket 


and  locking  tip  remain  joined,  and  such  tags 
must  be  surrendered  to  the  Service  prior  to 
exporl. 

3.  In  8  23.52.  add  new  paragraph  (g)  as 
follows: 

5  23.53     River  otter  (Lutra  canadentis). 


(g)  1983-84  and  subsequent  harvests: 
Alabama,  Alaska.  Arkansas, 
Connecticut,  Delaware,  Florida.  Georgia, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Montana.  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Oregon,  Penobscot  Nation,  South 
Carolina,  Vermont,  Virginia, 
Washington,  and  Wisconsin, 

Condition  on  export:  Each  pelt  must  be 
clearly  identified  as  to  species,  State  of  origin 
and  season  of  taking  by  a  permanently 
attached,  .serially  numbered  lag  of  a  type 
approved  by  the  Service  and  attached  under 
conditions  established  by  the  Service. 
Exception  to  tagging  requirement:  fo:  the 
1983-84  and  previous  seasons,  finished  furs 
and  fully  manufactured  fur  products  may  be 
exported  from  the  US.  when  accompanied  by 
the  Slate  tags  removed  in  a  manner  described 
by  the  Service -from  pells  contained  in  the 
products,  such  tags  must  be  removed  by 
cutting  the  tag  strap  on  the  female  side  next 
to  the  locking  socket  of  the  tag  so  that  the 
locking  socket  and  locking  tip  remain  |oined. 
and  such  lags  must  be  surrendered  to  the 
Service  prior  to  export 

4.  In  S  23.54.  add  new  paragraph  (g)  as 
follows; 

i  23.54    Lynx  (Lynx  canadensis). 
•         »         •         •         • 

(g)  1983-64  and  subsequent  harvests: 
Alaska.  Idaho,  Minnesota.  Montana,  and 
Washington. 

Condition  on  export:  Each  pelt  must  be 
clearly  identified  as  to  species.  State  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  tag  of  a  type 
approved  by  the  Service  and  attached  under 
conditions  established  by  the  Service. 
Exception  to  tagging  requirement:  for  the 
1983-84  and  previous  seasons,  finished  furs 
and  fully  manufactured  fur  products  may  be 
exported  from  the  US.  when  accompanied  by 
the  State  lags  removed  in  a  manner  described 
by  the  Service  from  pells  contained  in  the 
products,  such  tags  must  be  removed  by 
cutting  the  tag  strap  on  the  female  side  next 
to  the  locking  socket  of  the  tag  so  that  the 
locking  socket  and  locking  tip  remain  joined, 
and  such  tags  must  be  surrendered  to  the 
Service  prior  to  export, 

5.  In  S  23.55,  add  new  paragraph  (g)  as 
follows: 

§  23.5S    Gray  wolf  (Canit  lupus). 

•  k  *  •  • 

(g)  1983-84  and  subsequent  harvests: 
Alaska. 
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Condition  on  export:  Each  pf;lt  must  be 
clearly  identified  as  to  species.  State  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  State  tag  of  a 
type  approved  and  attached  under  conditions 
established  by  the  Service.  Exception  to 
tagging  requirement;  for  the  1983-84  and 
previous  seasons,  finished  furs  and  fully 
manufactured  fur  products  may  be  exported 
from  the  U.S.  \vhen  accompanied  by  the  State 
tags  removed  in  a  manner  described  by  the 
Service  from  pelts  contained  in  the  products, 
such  tags  Tiust  be  removed  by  cutting  the  tag 
strap  on  the  female  side  next  to  the  locking 
socket  of  the  tag  so  that  the  locking  socket 
and  locking  tip  remain  joined,  and  such  tags 
must  be  surrendered  to  the  Service  prior  to 
export. 

6.  In  §  23.56,  add  new  paragraph  (g)  as 
follows: 

§  23.56     Brown  bear  (Ursus  arctos). 
***** 

(g)  1983-84  and  subsequent  harvests: 
Alaska. 

Condition  on  export:  Each  pelt  must  be 
clearly  identified  as  to  species.  State  of  origin 
and  sPHSon  of  taking  by  a  permanently 
attached,  serially  numbered  State  tag  of  a 
type  approved  by  the  Service  and  attached 
under  conditions  established  by  the  Service. 

Dated:  December  21. 1983. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  DiX    84- r<  Fi'ied  1-4-B4   8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  31215-238] 

Foreign  Fishing;  Poundage  Fee 
Schedule 

agency:  National  Oceanic  and    '     r 

Atmospheric  Administration. (NO AA). 
Commerce. 


ACTION:  Final  mile. 


SUMMARY:  NOAA  implements  the  1984 
poundage  fee  schedule  for  foreign 
vessels  fishing  in  the  fishery 
conservation  zone.  Under  this  fee 
schedule,  foreign  vessels  will  pay  for  26 
percent  of  the  FY  1983  Magnuson 
Fishery  Conservation  and  Management 
Act  costs.  This  rule  is  needed  to  comply 
with  section  204(bl(10)  of  the  Magnusnn 
Fishery  Conservation  and  Management 
Act. 

EFFECTIVE  DATE:  lanuary  1.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Kelly  or  Susan  E.  Jelley,  202- 
634-7432. 


SUPPliMENTARV  INFORMATION:  NOAA 

implements  a  schedule  of  fees  for  fishing 
during  1984  by  foreign  vessels  in  the  U.S. 
fishery  conservation  zone  (FCZ).  The 
new  schedule  should  result  in 
collections  of  about  $44.5  million.  As  in 
previous  years,  no  fee  will  be  collected 
by  the  Federal  government  for  U.S.- 
caught  fish  received  at  sea  by  foreign 
Hie  !  r  '  >  '-■^ing  vessels  (joint  ventures). 

Background 

Section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act]  (16  U.S.C.  1801  et 
seq.)  states,  in  part.  "The  fees  •  *  * 
shall  be  at  least  in  an  amount  sufficient 
to  return  to  the  United  States  an  amount 
which  bears  to  the  total  cost  of  carrying 
out  the  provisions  of  this  Act  *  *  * 
during  (FY  1983)  the  same  ratio  as  the 
aggregate  quantity  of  fish  harvested  by 
foreign  fishing  vessels  within  the  fishery 
conservation  zone  during  (1982)  bears  to 
the  aggregate  quantity  of  fish  harvested 
by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  (1982);' 

Foreign  fee  schedules  are  established 
for  each  calendar  year  following  the 
provisions  of  section  204fb1(10).  On 
October  27.  1983.  NOAA  published  at  48 
FR  49669  a  proposed  schedule  of 
poundage  fees  for  foreign  fishing  in  1984. 
Under  this  proposal.  NOAA  estimated 
the  FY  1983  costs  of  carrying  out  the 
purposes  of  the  Magnuson  Act  as 
Sl~2.8()5  million.  Of  this  amount,  at  least 
$45,102  million  was  proposed  to  be 
recovered  from  foreign  fishing  fees.  This 
portion  of  the  total  costs  is  calculated 
from  the  ratio  of  the  foreign  catch  in 
1982  to  the  total  catch  that  year  in  the 
FCZ  and  territorial  waters,  which  was 
26.1  percent.  NOAA  estimated  that 
about  $0,1  million  would  be  recovered 
by  permit  fees  and  therefore  proposed 
that  the  balance  of  S45,0  million  be 
recovered  by  poundage  fees.  The 
poundage  fees  were  apportioned  by 
species  based  on  proposed  exvessel 
values  subsequently  adjusted  for  certain 
management  considerations.  The 
adjusted  values  were  called 
management  values  and  estimates  of  the 
catch  of  each  species  in  1984  were  used 
to  determine  the  management  value  of 
the  total  estimated  foreign  catch  in  1984. 
The  ratio  of  S45.0  million  to  be 
recovered  by  poundage  fees  to  the  total 
management  value  of  the  estimated  1984 
foreign  catch  determined  a  proposed  fee 
rate  of  15,8  percent  of  the  adopted 
managem.ent  value  of  each  species. 
NOAA  received  public  comments  on 
this  proposal  until  November  28. 1983. 
and  now  adopts  this  final  rule  to  set  the 
1984  foreign  fishing  poundage  fee. 


Readers  should  refer  to  48  i  K  4/HH)9  and 
the  documents  referenced  therein  for 
detailed  explanation  of  the  proposed 
rule. 

Comments 

NOAA  received  comments  from  nine 
parties  and  organizations.  The  following 
summarizes  the  comments  received  and 
NOAA's  responses  to  these  comments. 

1.  Comment.  The  prices  of  wahoo. 
mahi  mahi.  and  Pacific  sharks  should  be 
revised  to  reflect  recent  prices. 

Response.  More  recent  prices  were 
provided  by  the  Honolulu  Laboratory  of 
the  Southwest  Fisheries  Center.  These 
recent  prices  in  the  fresh  market  for 
sales  in  American  Samoa.  Guam. 
Northern  Mariana  Islands,  and  Hawaii 
are  those  for  the  last  calendar  year 
(1982).  The  prices  are  lowered  by 
assuming  a  50  percent  mark-up  between 
the  market  price  and  exvessel  price.  The 
estimated  exvessel  prices  for  wahoo  and 
mahi  mahi  are  changed  to  $2,000  per 
metric  ton  (mt)  from  the  proposed  $1,500 
per  mt  for  mahi  mahi  and  $2,251  per  mt 
for  wahoo.  The  price  for  sharks  is  raised 
to  $1,000  per  mt  from  the  proposed  $123 
per  mt.  The  final  fees  are  $312,  $312.  and 
$156.  respectively. 

New  preliminary  estimates  of  the 
market  values  of  alfonsin  and 
armorhead  ("seamount  groundfish")  are 
$1,214  to  $2,756  per  mt.  However,  more 
documentation  is  needed  to  substantiate 
these  prices.  NOAA  notes  that  although 
the  TALFF  for  seamount  groundfish  is 
2,000  mt.  the  1982  foreign  harvest  was 
only  20%  of  that.  To  encourage  fuller 
utilization  of  the  TALFF.  the 
management  factor  is  reduced  to  0.5, 
and  the  final  fee  is  reduced  from  the 
proposed  fee  in  the  final  rule. 

2.  Comment.  The  prices  of  Alaska 
flatfish.  Pacific  ocean  perch.  Pacific  cod. 
Atka  mackerel,  and  "other  Alaskan 
groundfish"  are  too  high. 

Response.  The  management  factor  for 
"other  groundfish  (Alaska)"  was 
erroneously  shown  in  the  proposed  rule 
as  1.0.  Table  3  of  the  supplementary 
material  describing  the  methods  used  to 
develop  the  schedule  shows  that  the 
correct  factor  is  0.5.  However,  the 
exvessel  value  listed  in  the  proposed 
rule  was  half  the  intended  exvessel 
value  shown  in  the  supplementary 
material.  Therefore,  because  of  these 
compensatory  errors  the  proposed  fee 
was  correct. 

In  response  to  the  contention  that  the 
exvessel  value  is  too  high,  NOAA 
looked  at  the  actual  composition  of  the 
foreign  catch  of  "other  species":  this 
was  25%  skates,  and  75%  sculpins.  Using 
this  composition,  NOAA  calculates  a 
weighted  average  price  of  $799  per  mt. 
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The  manasement  value  becomes  $400 
per  mt.  The  expected  revenues  from 
"other  groundfish"  will  be  less  than  4% 
of  the  total  expected  revenues  from 
Alaska,  which  N0.\.\  believes  is 
relatively  insignificant.  To  evaluate  the 
commentg  on  other  fees  in  Alaska, 
NOAA  compared  Japanese  prices  from 
June  1982  through  June  1983  for  flatfish. 
Atka  mackerel,  pollock.  Pacific  ocean 
perch,  rockfish,  Pacific  cod  swordfish, 
and  marim.  The  prices  were  converted 
from  yen  into  dollars  at  each  month's 
exchange  rate.  Then  the  mean  price  was 
calculated; 
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The  US.  exvessel  atka  mackerel  price 
was  derived  from  the  prices  paid  by 
frireign  flag  vessels  to  L'.S.  fishermen 
dehvenng  the  mackerel  at  sea.  The  U.S. 
value  of  S267  per  mt  is  half  its  value  in 
Japanese  markets,  and  the  proposed  fee 
is  only  9%  of  the  value.  NOAA  feels  that 
9  percent  is  a  reasonable  fee.  so  the 
proposed  fee  for  atka  mackerel  will 
become  the  final  fee 

The  fees  for  Pacific  ocean  perch, 
flatfish  and  Pacific  cod  are  very  small 
percentages  of  the  Japanese  prices.  The 
proposed  Pacific  ocean  perch  fee  is  S3 
less  per  metric  ton  than  that  m  198.3. 
NO^A.^  does  not  believe  the  proposed 
fees  will  make  foreign  fishing  for  these 
species  in  the  FCZ  unprofitable,  so  no 
changes  m  these  fees  are  made  as  a 
result  of  this  comment. 

3.  Corr.rrpr.t.  The  proposed  fee  for 
.Atlantic  mackerel  'S51)  is  too  high. 

Response.  To  date,  only  two  countries 
have  applied  for  joint  ventures  and 
directed  harvests  of  mackerel.  NO.^.^ 
believes  that  U.S.  fishermen  may  benefit 
if  the  management  factor  for  mackerel  is 
changed  to  0.5.  This  is  the  same 
philosophy  used  to  set  the  management 
factor  for  Pacific  whiting  at  0,5. 
Therefore,  the  management  factor  is 
reduced  to  0,5  for  .Atlantic  mackerel. 

4,  Comn^ert.  Fees  should  not  be 
calculated  using  management  factors 
Response.  This  procedure  has  been 
followed  since  implenwntation  of  the  fee 
schedule  for  1981   It  is  a  mechanism  that 
allows  NO.A.A  to  be  Hexible  enough  to 
consider  the  economics  of  different 


fisheries  and  to  minimize  the  disruption 
of  historical  fishing  patterns,  to 
encourage  the  harvest  of  those  species 
that  might  not  otherwise  be  caught,  yet 
to  encourage  the  U.S.  commercial  Fishing 
industry  to  grow  and  to  offer  it  a  degree 
of  protection  as  mandated  by  the 
Magnuson  Act.  The  management  factors 
may  be  reevaluated  each  year  and 
adjusted  if  warranted  by  changes  in  the 
markets.  (See  criteria  for  establishing 
fees.  46  PR  55731.  November  12. 1981). 
A  nation  need  not  catch  high-priced 
species  even  if  those  species  are 
allocated  to  that  nation.  A  country  pays 
only  for  the  species  that  are  caught. 
Furthermore,  the  highest  management 
factor  of  1.43  is  assigned  not  to 
"penalize"  foreign  vessels,  but  to 
acknowledge  the  relatively  higher  value 
of  certain  species  to  the  U.S.  commercial 
fleet  and  to  make  U.S.  fish  products 
developed  from  those  species  more 
competitive  on  the  world  market  with 
fish  caught  in  the  U.S.  FCZ  by  foreign 
fleets.  Furthermore,  the  species  that 
have  a  management  factor  of  1.43 
usually  have  higher  profit  margins 
overseas  and  thus  can  better  absorb 
proportionately  higher  fees. 

5.  Comment  The  ratio  of  U.S.  to 
foreign  catch  is  based  on  data  two  years 
out  of  date. 

Response.  Section  204(b)(10)  of  the 
Magnuson  Act  requires  that  catch  data 
from  the  prior  year  be  used  to  determine 
the  ratio.  It  is  true  that  the  final  fee 
schedule  uses  a  ratio  of  the  catch  data 
which  is  two  years  old.  However,  catch 
data  for  a  calendar  year  are  not 
compiled  and  published  until  the 
subsequent  April.  NOAA  begins 
preparmg  the  proposed  rule  after  these 
data  are  available  and  a  final 
rulemaking  on  the  fee  schedule  for  the 
upcoming  year  before  more  current 
catch  data  are  available.  Therefore. 
NOAA  is  using  the  most  timely 
published  catch  data  available. 

6.  Comment.  Increased  fees  will  have 
an  adverse  impact  on  joint  ventures 
with  U.S.  fishermen. 

Response.  The  table  in  response 
number  2.  above,  implies  that  U.S.  fees 
are  not  a  very  large  proportion  of  the 
price  of  fish  in  japan.  The  proportion 
falls  even  further  when  one  compares 
the  fee  to  the  retail  price  of  processed 
fish  products  rather  than  fresh  fish 
(which  have  little  or  no  value-added). 
Commenters  did  not  supply  any 
financial  data  to  show  how  increased 
fees  would  reduce  revenues  for  U.S. 
fishermen  engaged  in  joint  ventures. 

7.  Comment.  There  is  no  clear 
methodology  to  account  for  the  costs  of 
the  Magnuson  Act.  There  is  no  way 
foreign  fleet  managers  can  forecast  U.S. 
fees  when  projecting  future  operating 


costs,  since  the  procedure  NMFS  uses  is 
subjective  rather  than  objective.  The 
Independent  Offices  Appropriations  Act 
(lOAA)  applies,  NO.\A's  estimates  of 
the  costs  of  carrying  out  the  purposes  of 
the  Magnuson  Act  consistently  e\(  eed 
Congressional  authorizations. 

Response.  These  comments  were 
closely  evaluated  last  year  Please  see 
48  FR  2"0"6-2r077.  June  13.  1^8.3. 
responses  to  comments  numbered  Z.  3.  4, 
5.  and  6.  NOAA's  position  on  these 
comments  is  not  changed. 

8.  Comment.  The  US  Coast  Guard 
estimates  of  costs  attributable  to  the 
Magnuson  Act  appear  over-stated, 
particularly  since  "overhead"  is 
included,  as  well  as  activities  within  the 
territorial  sea. 

Response.  NOAA  decided  last  year 
that  overhead  costs  of  NOAA  and 
Department  of  Commerce  are 
appropriate  to  include  in  recoverable 
costs.  It  is  logical  to  extend  this 
conclusic"  to  the  USCG  costs.  Please 
see  48  FR  27078.  June  13,  1983,  responses 
to  comments  numbered  10  to  12  for 
further  discussion  of  how  USCG  costs 
are  calculated. 

9.  Comment.  Ship  costs  are  excessive. 
Observer  costs  have  been  included  in 
the  Northeast  Region.  Pacific  shrimp 
studies  outside  the  United  States  and 
menhaden  studies  within  the  territorial 
sea  are  included. 

Response.  As  a  result  of  comments  on 
the  1983  fee  schedule,  NOAA  reviewed 
the  estimates  of  research  vessel  costs. 
Corrected  FY  1982  costs  were  used  to 
reasonably  estimate  FY  83  costs  in  the 
schedule  proposed  for  1984.  Actual  FY 
83  costs  were  not  available  at  that  time. 
The  method  used  to  compute  vessel 
costs  was  as  follows:  The  actual 
expenditures  for  each  vessel  during  FY 
1982  were  compiled  and  then  multiphed 
by  the  percentage  of  total  ship  days 
expended  supporting  the  M.ARM.'\P 
(Marine  Resources  Monitoring, 
Assessment  and  Prediction)  Program. 
(Even  though  the  MAR.MAP  program 
was  operating  before  the  Magnuson  Act 
was  implemented,  the  goals  of  the 
program  clearly  meet  the  criteria  in 
section  204fbj(io),  which  includes  "the 
total  cost  of  carrying  out  *   '   *  fisheries 
research*  *  *.]  This  method  corrected 
the  method  used  to  calculate  ship  costs 
for  the  1983  fee  schedule.  In  calculating 
ship  costs  for  the  proposed  1984  fee 
schedule,  the  FY  83  expenditures  for 
M.-XRMAP  were  assumed  to  be  about 
the  same  as  in  FY  82.  The  S6,6  million 
increase  between  the  FY  1982  ship  costs 
used  for  the  1983  fees  and  the  FY  82 
costs  used  in  the  1984  fee  calculations  is 
a  correction.  In  FY  1982,  these  costs 
were  actually  S9.5  million,  not  the  $2.9 
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million  used  in  the  calculations  for  the 
1983  fee  schedule. 

A  breakdown  of  ship  costs  by  vessel 
is  available  upon  request. 

NOAA  reviewed  the  other  disputed 
costs  and  deduc'ed  $900,000  for 
observer  fees  in  the  Northeast  Region, 
$37,000  for  shrimp  research  outside  the 
FCZ.  and  $1,045,800  for  menhaden 
research. 

Summary 

As  a  result  of  evaluation  of  these 
comments,  the  overall  costs  are  reduced 
from  $172,805,700  to  $170,822,900.  The 
fee  collection  target  is  26.1%  times 
8170,822,900  or  S44.6  million.  After 
deducting  anticipated  revenues  for  1984 
permit  fees  from  this  target,  the 
poundage  fee  collection  target  is  S44.5 
million.  Using  the  same  procedures 
applied  in  the  proposed  rule,  NOAA  will 
set  species  fee  at  15.6  percent  of  the 
final  management  values.  The  final  fees 
are  m  table  1  at  the  end  of  this 
rulemaking. 

Classification 

NOAA  prepared  a  draft  regulatory 
impact  review  (RiR)  that  discussed  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR.  the  Administrator,  NOAA, 
determmed  that  the  proposed  schedule 
does  not  constitute  a  major  rule  under 
E.0. 12291.  The  regulatory  impact 
review  demonstrates  that  the  fee 
schedule  complies  with  the  requirements 
of  section  2  of  E.O.  12291. 

The  General  Counsel  for  the 
Department  of  Commerce  certified  that 
the  proposed  fee  schedule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  This 
certification  was  forwarded  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  was  not  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  49312  duly  24. 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended  (42  U.SC.  4321  et  seq.].  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements. 

The  proposed  fee  scheLiuie  has  no 
direct  impact  on  the  fishery  resources  in 
the  FCZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 


foreign  fishing  vessels  and  result  in  a 
different  species  mix  being  removed 
from  the  environment;  however,  the 
schedule  meets  the  criterion  that  fees 
should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  The  schedule  is  not  a  significant 
change  from  the  1983  fee  schedule.  Since 
this  fee  schedule  will  not  prevent  the 
harvesting  of  the  total  allowable  level  of 
foreign  fishing  (TALFF),  and  the 
environmental  impact  of  harvesting  the 
TALFF  is  described  for  each  fishery 
management  plan,  no  further 
environmental  assessment  is  necessary. 

Part  of  the  30-day  delay  in 
implementation  required  by  the 
Administrative  Procedures  Act  is 
waived  so  that  the  fee  schedule  can  be 
in  place  on  January  1. 1984.  If  no 
schedule  is  in  place,  foreign  fishing 
vessels  will  not  be  allowed  to  harvest 
fish,  and  the  U.S.  Treasury  consequently 
will  lose  revenues.  Furthermore,  an 
interruption  in  fishing  for  foreign  vessels 
already  in  the  FCZ  would  be  costly  to 
the  foreign  fishing  companies,  since 
their  vessels  would  be  incurring  fixed 
operating  costs  while  being  forced  to  sit 
idle  until  the  30-day  period  elapsed. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 
December  30.  1983. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Sen'ice. 

PART  611— [AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  amended  as  follows: 

1.  The  authority  citation  for  611.22  is: 

Auttiority:  16  U.S.C.  1801  et  seq. 

2.  Table  1  of  §  611.22(a)(2)  is  revised 
to  read  as  follows- 

§  611.22     Fee  Schedule  for  foreign  fishing. 


Table  1.— Species  and  Poundage  Fee 

[Dollars  per  metric  ton.  unless  othennse  noted] 

I  Pouo* 
I     •9« 


1  Buttertsh „. 

2  Haka,  red 

3.  Hake,  ailvar.... 

4.  HafTtnQ,  rw6f .. 
Mackerel.  Atlantic . 


Otrtef  tinfish  (Atlantic).. 

Sriarks  (AUantc) 

Squid,  max 

Squid,  Loiigo -.. 

Shrrmp,  royal  rad  ...„.». 

Attia  maclierel _.. 

Cod.  PacHic 

Flattop  (Alaska) 

Flounders  (Paciflc) 

jac*  T^ackeral ..« 


2S 

31 
28 
25 

146 
66 
60 

134 
(■) 
42 
66 
59 
59 
15 


Table  1.— Species  ano  Poundage  Fee- 
Coo  tinued 

COoHars  par  metnc  Ion.  unless  othenDiaa  noladl 


Specias 


Pacific  ocean  perch.. 
Ottier  groundfian  (Ma*a).. 

Other  fish  (Pacific) _ 

PofcdJ.  Alaaka 

SabMish  (AMaha) 

Sableliah  (Padlic) 

Rocfcfish ........„__ 

SnaM 


Squd  (Pacific) . 
WliilviQ  (Pacific)  ~ 


Western  Pacific  oorats .. 
Ssamounl  groundfoh. 


28  Do<phinfish(mahiniahi).. 

29  Wahoo 

30  Sh»1is  (Pae*0 

31  Swordfish  (Pacific) 

32  Stnped  markn  (Paofic).... 
33.  Other  Pac«c  MIfish 


Pam- 
•9" 


69 

62 

49 

28 

148 

157 

68 

40 

23 

14 

<•)» 

31 

312 

312 

1S6 

366 

565 

234 


■  Reserved. 

'  Par  kitogram. 
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Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Rule-related  notice;  fishing 

restrictions  and  request  for  comments. 

summary:  NOAA  issues  this  notice 
establishing  restrictions  to  reduce  the 
levels  of  fishing  for  widow  rockfish,  the 
Sebastes  complex  (all  rockfish  except 
Pacific  ocean  perch,  widow,  shortbelly. 
and  Sebastclobus  rockfishes),  and 
sablefish  taken  off  the  coasts  of 
Washington,  Oregon,  and  California, 
and  seeks  public  comment  on  these 
actions.  These  actions  are  authorized 
under  regulations  implementing  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  are  necessary 
because  of  biological  stress  to  these 
stocks  has  been  identified  or  is 
projected  to  occur  before  the  end  of 
1964.  These  actions  are  intended  to 
lower  fishing  rates,  reduce  biological 
stress,  and  avoid,  or  at  least  reduce  the 
probability  of,  a  fishery  closure  before 
the  end  of  the  year.  This  action 
supercedes  fishing  restrictions  imposed 
in  1983  for  widow  rockfish,  the  Sebastes 
complex,  and  sablefish. 
DATES:  This  notice  is  effective  from  0001 
(Pacific  Standard  Time)  January  1. 1984, 
until  modified,  superceded,  or  rescinded. 
Comments  will  be  accepted  through 
January  19,  1984. 

AODflESSES:  Send  comments  to  T.  E. 
(Lienej  kruse.  Acting  Director. 
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.Northwest  Region.  National  Marine 
Fishenes  Sen-ice.  7600 Sand  Point  Way 
NE..  Bin  C15700  Sea<tip  Washington 
98115  or  Floyd  S  Anders.  ]r..  Acting 
Director  Southwest  Region.  300  South 
Ferry  Street^  Terminal  Island,  California 
90731, 
POK  PUnTMeU  »NFOm#AT»ON  CONTACT 

T  E.  (Gene)  Kruse  at  206-527-6150  or 
Floyd  S.  Anders,  jr  at  213-54&-2575. 
StlPPLEMEMTAflY  INFORMATION: 

Background 

The  Pacific  Cuast  Croundfish  Fishery 
Management  Plan  IFMP;  was  approved 
on  [anuary  4,  1982,  and  Hral 
implementing  regulations  were 
published  October  5,  1982  (47  FR  43964). 

Thas  action  supercedes  the  Federal 
Register  notices  dt  48  FR  30:tMS  :j;.';.  ; 
1983).  which  imposed  size  •.:-.)  .diuiing 
limits  on  sablefish.  and  at  4ti  .^K  41164 
(September  14.  1983).  which  further 
restricted  landings  of  widow  rockfish 
and  the  Sebastes  complex.  If 
supplements  the  Federal  Re^iister  notice 
at  48  FR  54671  iDecemuer  6.  1983),  which 
announces  the  preliminary 
specifications  for  1984  fisheries  for 
Pacific  groundfish  species. 

The  F^IP  d.fferentiates  between 
numeru^al  and  non-numerical  optimum 
yields  (OYl  for  species.  Those  species 
which  may  be  harvested  fairly 
selectively  have  a  numerical  OY.  which 
is  the  maximum  am.ount  of  that  species 
which  may  be  landed  in  a  year:  landings 
in  excess  of  OV  are  prohibited.  Widow 
rockfish  (Sebcstes  enlomelas]  and 
sablefish  [Anoplopoma  fimbria]  have 
numerical  OYs.  Species  which  are  not 
harvested  selectively,  which  are  of  very 
little  commercial  interest,  or  about 
which  there  is  little  scientific  data  are 
part  of  the  non-numerical  OY  group  and 
are  managed  most  commonly  by  gear. 
area,  and  landing  restrictions.  An 
estimate  of  the  acceptable  biological 
catch  (.ABC  the  annual  catch  that  could 
be  taken  wi'hout  jeopardizing  a 
resource  s  productivity,  has  been  made 
for  most  species  m  this  group.  Some 
species  in  the  non-numerical  OY  group 
may  be  fished  above  the  ABC  However, 
when  d  species  in  the  group  is  stressed. 
or  will  be  before  the  end  of  the  year,  the 
Council  must  determine  whether  harvest 
of  the  group  as  a  whole  should  be 
reduced  even  though  some  species  in  the 
group  may  not  be  stressed.  The  Sebastes 
complex  :ali  species  of  rockfish 
managed  under  the  FMP  except  Pacific 
ocean  perch,  shortbelly,  widow,  and 
Sebastolob'js  rockfishes)  is  included  in 
th;s  non-numerical  OY  group. 

The  reguiat'.ons  allow  the  Secretary  of 
Commerce  (Secretary  I  to  reduce  fishing 
levels  if  !t  IS  determmed  that  continued 


fishing  at  current  levels  would  cause 
biological  stress  to  any  species. 
Thronghout  1982  and  1983,  the  Pacific 
Fishery  Management  Council  (Council) 
documented  biological  stress  on  widow 
rockfish  and  at  least  one  species  within 
the  multi-species  Sebastes  complex.  It 
also  acknowledged  the  increased 
likelihood  of  biological  stress  occurring 
in  other  species  if  fishing  levels  were  not 
reduced.  Management  regimes  were 
implemented  for  widow  rockfish.  the 
Sebastes  complex,  and  sablefish,  all 
regulated  by  quotas  in  1983,  with  the 
intent  of  avoiding  the  closure  of  these 
fisheries  which  must  be  imposed  if  a 
quota  is  exceeded  before  the  end  of  the 
year. 

The  Council  considered  advice  from 
its  Groundfish  Management  Team  (State 
and  Federal  fishery  and  social 
scientists),  Groundfish  Advisory 
Subpanel  (fishing  industry  and 
consumer  representatives).  Scientific 
and  Statistical  Committee  (State, 
Federal,  and  university  scientists),  the 
concerned  public,  and  an  ad  hoc  Task 
Force  created  by  the  Council  for  the 
purpose  of  recommending  methods  of 
reducing  fishing  levels  with  minimal 
disruption  to  the  fishing  industry.  The 
Task  Force  included  representatives 
from  the  Council,  Groundfish 
Management  Team,  fishing  industry, 
and  State  fishery  agencies. 

At  its  June  8-9, 1983,  meeting  when  it 
tightened  the  restrictions  for  widow 
rockfish  and  the  Sebastes  complex  for 

1983.  the  Council  recognized  that 
management  measures  affecting 
fisheries  for  these  resources  would 
probably  become  more  restrictive  in 

1984.  The  Council  recommended  harvest 
guidelines  for  1984  for  the  Sebastes 
complex  in  the  Vancouver-Columbia 
area  and  for  all  flatfish  managed  under 
the  FMP,  not  to  exceed  130  percent  of 
the  summed  ABCs.  The  harvest  limit  on 
flatfish  was  recommended  to  prevent  an 
excessive  shift  of  the  fishery  to  flatfish 
when  the  landings  of  the  Sebastes 
complex  are  further  curtailed.  The 
Secretary  concurred  with  the  1984 
recommendations  of  the  Council  and 
published  a  notice  to  this  effect  on  July 
1,  1983  (48  FR  30395). 

At  its  November  &-10. 1983,  meeting  in 
Boise.  Idaho,  the  Council  again  reviewed 
the  latest  data  and  considered 
managemeirt  measures  intended  to  limit 
landings  of  groundfish  in  1984,  thereby 
minimizing  the  likelihood  or  intensity  of 
biobgical  stress  on  groundfish  stocks, 
and  reducing  the  chances  of  having  to 
close  a  fishery  before  the  end  of  the 
year.  In  each  case,  the  Council 
recommended  some  kind  of  trip  limit. 
The  Council's  recommendations  for  1984 
and  Secretarial  actions  on  those 


recommendations  are  presented  below. 
These  actions  supersede  the  intent 
notice  published  at  48  FR  30395. 

The  Council  expressed  concern  over 
the  potential  difficulty  of  enforcing  its 
recommended  restrictions  if  a  vessel 
fished  in  the  territorial  waters  (0-3 
nautical  miles  offshore)  of  one  State  and 
landed  its  catch  in  another  State  or 
fished  in  an  area  where  the  restrictions 
applied  but  landed  in  an  area  where 
they  did  not  apply.  To  avoid  this 
problem,  the  Council  recommended  that 
the  restrictions  apply  to  all  groundfish 
taken  and  retained  or  landed  in  ocean 
waters  off  Washington,  Oregon,  and 
California  regardless  of  the  place  of 
taking.  Because  the  vast  majority  of 
groundfish  landed  off  those  three  states 
is  taken  from  the  fishery  conservation 
zone  (FCZ),  3-200  nautical  miles 
offshore,  the  Council  concluded  that  it 
would  be  reasonable  to  treat  all 
groundfish  taken  and  retained  or  landed 
in  violation  of  these  restrictions  as 
though  they  were  taken  in  the  FCZ. 

Widow  Rockfish 

Council  Recommendation:  The 
Council  recommended  a  trip  limit  of 
50.000  pounds  on  widow  rockfish.  with 
only  one  landing  allowed  above  3,000 
pounds  per  vessel  per  week.  These 
limits  would  be  applied  coastwide  and 
are  subject  to  inseason  adjustment  so 
that  the  OY  is  not  exceeded  before  the 
end  of  1984. 

Rationale:  Signs  of  stress  were 
documented  for  widow  rockfish  in  1982 
and  a  coastwide  trip  limit  of  75,000 
pounds  was  imposed  in  October  of  that 
year  (47  FR  46287.  October  18,  1982).  For 
1983.  the  ABC  and  OY  were  reduced  to 
10.500  metric  tons  (mt).  less  than  half  the 
1982  levels,  and  m  March  the  trip  limit 
was  decreased  to  30,000  pounds  (48  FR 
8283.  February  28.  1983).  It  appeared  in 
June  that  this  trip  limit  would  support 
the  fishery  throughout  the  year,  but  data 
available  in  subsequent  months  showed 
that  this  was  not  the  case.  Even  though 
the  average  landing  of  widow  rockfish 
per  trip  in  1983  was  about  half  the  1982 
level,  OY  was  approached  rapidly,  and 
an  eariy  closure  of  the  fishery  was 
projected  if  further  action  were  not 
taken.  A  trip  limit  of  1,000  pounds, 
designed  to  inhibit  target  fishing  but 
allow  incidental  catches  to  be  landed, 
was  imposed  in  September  I4B  FR 
41164).  As  a  result  landings  are  not 
expected  to  exceed  OY  in  1963. 

Further  stress  on  widow  rockfish 
stocks  was  documented  in  1983 
Increasing  )uvenescence  (a  higher 
proportion  of  small  fish)  has  been 
observed  since  the  last  half  of  1981 
Although  some  juvenescence  is 
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expected  when  a  virgin  stock  is 
exploited,  current  data  forpwHm  of 
recruitment  c\  erfishmg  in  some  areas. 
In  1981,  less  than  10  percent  of  the 
female  widow  rockfish  landed  from  the 
Columbia  area  were  smaller  than  38 
centimeters  Icm)  the  length  at  which 
half  are  mature  By  1983  the  proportion 
of  small  females  landed  increased  to 
over  60  percent  Similar  trends  are  noted 
for  males  landed  from  the  Columbia 
area.  Landings  of  immature  widcjw 
rockfish  clearly  are  increasing.  If  fish 
are  heavily  har\  ested  before  becoming 
mature,  fishing  and  natural  mortality 
deplete  the  spawning  stock  and  there 
are  insufficient  juveniles  eventually  to 
replace  them  In  a  severe  situation, 
reproductive  capability  of  the  stock 
declines  and  MSY  cannot  be  sustained, 
MSY  for  widow  rockfish  recently  was 
lowered  to  10,714  mt,  resulting  in  a 
reduced  ABC  and  OY  of  9,300  mt  for 
1984. 

Because  of  the  biuio)Ju  .il  stress  and 
lower  ABC  and  OY  for  widow  rockfish, 
the  Council  acknowledEed  that  more 
effective  management  measures  would 
be  needed  in  1984.  Thus,  although  the 
Council  recommended  liberalizing  the 
trip  limit  to  50,000  pounds  (from  30,000 
pounds),  it  also  proposed  a  restriction  of 
one  landing  per  week  above  3.000 
pounds  at  the  beginning  of  the  season  to 
control  the  number  of  trips,  with  the 
possibility  of  inseason  adjustments.  No 
limitation  on  trip  frequency  was  placed 
on  this  fishery  in  1983,  and  the  30,000- 
pound  trip  limit  was  not  effective  until 
March  of  that  year. 

The  present  action  is  seen  as  a 
reasonable  compromise  to 
accommodate  the  large  vessels  affected 
most  by  landing  limits  and  the  small 
vessels  impacted  most  by  frequency 
limitations. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation  and  hereby  announces: 

(1)  .\o  more  than  50,000  pounds  of 
widow  rockfish  may  be  taken  and 
retained  or  landed  per  vessel  per  fishing 
trip. 

(2)  Only  one  landing  above  3,000 
pounds  of  widow  rockfish  may  be  made 
per  vessel  per  week  A  "week"  is 
defined  as  seven  consecutive  days 
beginning  0001  hours  Sunday  and  ending 
2400  hours  Saturday,  local  time. 

(3)  Restrictions  (1)  and  (2)  above 
apply  to  all  widow  rockfish  taken  and 
retained  in  ocean  waters  offshore  of,  or 
landed  in,  Washington,  Oregon,  and 
California,  regardless  of  the  place  of 
taking. 

Landings  of  widow  rockfish  in  the 
pink  shrimp  and  spot  and  ridgcback 
prawn  fisheries  are  governed  by  the 
regulations  at  50  CFR  663.28.  Landings  of 


widow  rockfish  in  excess  of  OY  are 
prohibited  by  50  CFR  663.21(b). 

Sebasles  Complex 

Council  Rtcommendation:  The 
Council  recommended  that  the  harvest 
guideline  for  the  Sebastes  complex  (all 
rockfish  managed  under  the  FMP  except 
Pacific  ocean  perch,  shortbelly  and 
widow  rockfishes,  and  Sebastolobus 
species)  should  be  110  percent  of  the 
sum  of  the  ABCs  for  those  species  taken 
in  the  Vancouver-Columbia  subarea. 
which  equals  10,100  mt  To  achieve  this, 
the  Council  recommended  a  trip  limit  of 
30.000  pounds  on  the  Sebastes  complex 
taken  from  the  Vancouver-Columbia 
area,  with  only  one  landing  above  3,000 
pounds  allowed  per  \  essel  per  week,  to 
be  enforced  by  a  Federal  landing  law. 
(Incidental  catches  less  than  3.000 
pounds  may  be  landed  )  It  also 
recommended  maintaining  the  40.000- 
pound  trip  limit  for  landings  of  the 
Sebastes  complex  caught  in  the  Eureka. 
Monterey,  and  Point  Conception  areas, 
with  no  limit  on  the  number  of  landings 
allowed  per  week. 

A  harvest  guideline  represents  the 
annual  level  of  fishing  the  Council  hopes 
to  achieve  with  its  management 
measures,  A  harvest  guideline  may  be. 
but  IS  not  necessarily,  a  quota  which 
prohibits  further  landings  once  it  is 
reached.  The  10.100  mt  harvest  guideline 
established  for  the  Sebastes  complex  in 
the  Vancouver-Columbia  subarea  is  not 
now  but  may  be  made  a  quota  during 
the  1984  fishing  year. 

Rationale:  Biological  stress  of 
yellowtail  rockfish  (Sebastes  flavidus] 
was  documented  early  in  1983.  At  that 
time,  landings  in  the  Columbia  area 
already  were  equal  to  twice  the  ABC  for 
each  of  the  past  five  years.  Similarly, 
landings  of  canary  rockfish  (S.  pinniger) 
exceeded  ABC  m  the  Columbia  area  for 
four  of  the  five  previous  years.  Although 
stress  was  not  identified  for  canary 
rockfish.  the  Council  was  concerned  that 
such  a  level  of  fishing,  if  continued, 
would  stress  that  stock.  Yellowtail  and 
canary  rockfish  contributed  about  70 
percent  of  the  landings  of  the  Sebastes 
complex  from  the  Vancouver-Columbia 
area  in  1982  and  were  almost  as 
dominant  in  1983.  Acknowledging  that 
these  species  are  part  of  a  multispecies 
complex  whose  components  are  not 
often  segregated,  and  considering  that 
some  other  species  in  the  complex  are 
likely  to  be  harvested  at  levels  above 
MSY,  the  Council  recommended 
reducing  fishing  pressure  on  the 
Sebastes  complex  as  a  whole  in  the 
Vancouver-Columbia  area.  A  coastwide 
trip  limit  of  40.000  pounds  imposed  in 
March  (48  FR  8283)  was  limited  further 
in  July  to  one  landing  above  3,000 


pounds  per  week  (48  FR  30395).  At  the 
same  time,  in  an  attempt  to  avoid 
immediate  and  severe  disruption  of  the 
fishing  industry,  the  Council  agreed  to 
raise  the  harvest  guideline  to  18.500  mt. 
nearly  twice  the  summed  ABC  (9.500  mt) 
for  the  complex,  with  the  understanding 
that  all  landings  would  be  prohibited  if 
this  harvest  guideline  (quota)  were 
reached.  This  guideline  compares  with 
the  18.510  mt  harvested  during  1962. 
Landings  were  not  curtailed  sufficiently, 
and  in  fact  increased  in  parts  of  the 
area,  in  spite  of  the  more  severe  one- 
trip-per-week  restriction.  In  early 
September,  the  trip  hmit  was  reduced 
from  40,000  to  3,000  pounds  (48  FR 
41164)  in  an  attempt  to  preclude  target 
fishing  but  allow  incidental  catches  to 
be  landed  as  long  as  possible  throughout 
1983. 

Even  with  the  trip  frequency  and 
landing  limits  imposed  in  1983,  landings 
remained  almost  the  same  as  in  1981 
and  1982.  This  persistence  is  attributed 
partly  to  the  attraction  of  new  vessels. 
Pink  shrimp  and  other  coastal  fisheries 
were  declining  or  were  restricted  in  1983 
and  Sebastes  provided  an  alternate 
fishery.  Also,  in  order  to  maintain  a 
constant  supply  of  product  to  the 
market,  some  previously  uninvolved 
vessels  were  encouraged  to  harvest 
groundfish.  There  is  no  way  of  knowing 
what  landings  would  have  been  without 
the  trip  limits  imposed  in  1963. 
Nonetheless,  the  high  landings, 
combined  with  new  evidence  of 
juvenescence  in  yellowtail  rockfish, 
indicate  that  more  restrictive 
management  measures  are  needed  in 
1984. 

The  Council's  recommendation  (stated 
above)  is  intended  to  reduce  landings  in 
several  ways.  The  harvest  guideline  is 
set  at  110  percent  of  ABC,  slightly  over 
half  of  the  1983  level  of  18.500  mt.  The 
trip  limit  is  lowered  from  40.000  pounds 
in  1983  to  30.000  pounds  in  1984  and  only 
one  landing  above  3.000  pounds  is 
allowed  per  vessel  per  week.  These 
actions  will  be  implemented  near  the 
beginning  of  1984.  whereas  in  1983  the 
trip  limit  became  effective  in  March  and 
the  trip  frequency  restriction  in  July. 

The  Council  saw  no  reason  to  change 
the  40,000-pound  trip  limit  imposed  on 
the  Sebastes  complex  taken  from  the 
Eureka,  Monterey,  or  Conception  areas. 
This  limit  is  not  severely  restrictive  yet 
should  not  encourage  large  shifts  of 
effort  into  these  areas  which  might 
occur  if  no  limit  were  in  place. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation  and  hereby  announces: 

(1)  No  more  than  30,000  pounds  (round 
weight)  of  the  Sebastes  complex  may  be 
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taken  and  retained  or  landed  in  the 
Vancouver-Columbia  area  (from  4300' 
N.  latitude  to  the  U.S. -Canada  border) 
per  vessel  per  fishing  trip. 

(2)  Only  one  landing  above  3.000 
pounds  of  the  Sebastes  complex  may  be 
made  in  the  Vancouver-Columbia  area 
per  vessel  per  week  \  "week"  is 
defined  as  seven  consecutive  days 
beginning  0001  hours  Sunday  and  ending 
2400  hours  Saturday,  local  time. 

(3)  The  1984  harvest  guideline  for  the 
Sebastes  complex  in  the  Vancouver- 
Columbia  area  is  10,100  mt.  110  percent 
of  the  summed  ABCs  (9.200  mt]  of  the 
species  in  this  complex  This  harvest 
guideline  is  not  a  quota 

(4)  No  more  than  40,000  pounds  (round 
weight)  of  the  Sebastes  complex  may  be 
taken  and  retained  or  landed  m  the 
Eureka.  Monterey,  and  Point  Conception 
areas  (from  43'o6'  N.  latitude  to  the  U.S.- 
Mexico border)  per  vessel  per  fishing 
trip.  There  is  no  limit  on  the  number  of 
landings  allowed  per  week. 

(5)  The  above  restrictions  apply  to  all 
fish  of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  offshore  of.  or 
landed  m.  Washington,  Oregon,  and 
California,  regardless  of  the  place  of 
taking. 

Landings  of  the  Sebastes  complex  in 
the  pink  shrimp  and  spot  and  ridgeback 
prawn  fishenes  are  governed  by 
regulations  at  ,50  CFR  663.28. 

SableHsh 

Council  Recommendation:  The 
Council  recommended  that  the  1983 
management  measures  for  sablefish 
(imposed  m  March  1983  at  48  FR  8283 
and  am-ended  in  July  1983  at  48  FR 
30395)  should  be  continued  in  1984.  This 
measure  sets  a  tnp  limit  of  5,000  pound 
on  sablefish  smaller  than  22  inches  (fork 
length)  taken  north  of  Point  Conception 
(34'27'  N.  latitude)  and  excluding 
Monterey  Bay  (37'00'  to  36°30'  N. 
latitude).  No  size  limit  is  imposed  south 
of  Point  Conception  or  within  Monterey 
Bav. 

Rationale.  The  1984  .^BC  for  sablefish 
of  13,400  mt  is  the  same  as  in  1983.  4,000 
mt  below  the  17,400  mt  OY.  A  minimum 
size  limit  of  22  inches  was  imposed  in 
1983  m  conjunction  wi'h  various 
tolerances  (333  fish,  1.000  pounds,  or  10 
percent  by  round  weight  of  all  sablefish 
retained,  whichever  was  greatest)  for 
fish  smaller  than  22  inches.  A  more 
liberal  allowance  for  small  fish  of  5,000 
pounds  was  granted  in  July.  .\%  a  result. 
1983  landings  are  projected  to  be  near 
14.000  mt.  slightly  above  ABC  The 
Council  found  that  the  provisions  in 
effect  since  July  1983  were  familiar  and 
acceptable  to  many  segments  of  the 
fishing  industry  and  contributed  to 
keeping  1983  landings  from  exceeding 


OY.  Thus,  landings  may  approach  OY 
more  closely  in  1984  if  the  1983 
management  regime  and  fishing  patterns 
continue.  (More  detailed  discussions  of 
the  rationale  for  the  size  and  trip  limits 
for  sablefish  appear  in  the  Federal 
Register  at  48  FR  8283  and  48  FR  30395.) 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation.  The  trip  and  size 
limits  imposed  on  February  28, 1983  (48 
FR  8283),  as  modified  on  July  1, 1983  (48 
FR  30395),  remain  in  effect  and  are 
repeated  below: 

(1)  No  more  than  5.000  pounds  of 
sablefish  smaller  than  22  inches  (total 
length)  may  be  taken  and  retained  or 
landed  per  vessel  per  fishing  trip  in  the 
area  north  of  Point  Conception  (34°27'  N. 
latitude)  to  the  U.S.-Canada  border, 
excluding  Monterey  Bay  (37°00'  to 
36°30'  N.  latitude). 

(2)  Total  length  is  measured  from  the 
tip  of  the  snout  (mouth  closed)  to  the  tip 
of  the  tail  (pinched  together)  without 
resort  to  mutilation  of  the  fish  or  the  use 
of  additional  force  to  extend  the  length 
of  the  fish. 

(3)  For  sablefish  which  have  been 
"headed,"  the  minimum  size  limit  is  16 
inches  measured  from  the  origin  of  the 
first  dorsal  fin  (where  the  front  dorsal 
fin  meets  the  dorsal  surface  of  the  body 
closest  to  the  head)  to  the  tip  of  the 
upper  lobe  of  the  tail;  the  dorsal  fin  and 
tail  must  be  left  intact. 

(4)  No  sablefish  may  be  retained 
which  is  in  such  a  condition  that  its 
length  has  been  extended  or  cannot  be 
determined  by  the  methods  stated 
above. 

(5)  The  above  restrictions  apply  to  all 
sablefish  taken  and  retained  in  ocean 
waters  offshore  of,  or  landed  in, 
Washington,  Oregon,  and  California, 
regardless  of  the  place  of  taking,  except 
no  trip  or  size  limits  are  imposed  on 
sablefish  taken,  retained,  and  landed 
south  of  Point  Conception. 

These  provisions  will  be  reviewed 
arid  adjusted  as  necessary  according  to 
the  regulations  at  50  CFR  663.27(b)(3), 
the  following  paragraph  on  inseason 
adjustments  in  this  notice,  or  in 
response  to  a  finding  of  further 
biological  stress  under  50  CFR  663.22(a). 
Landings  of  sablefish  in  excess  of  OY 
are  prohibited  by  50  CFR  663.21(b). 

Inseason  .Adjustments 

At  its  April,  1984,  meeting  the  Council 
will  review  the  data  available  through 
March  and  recommend  modifications  to 
these  management  measures  if 
appropriate.  The  Council  intends  to 
examine  the  progress  of  these  fisheries 
at  least  twice  during  the  year  in  order  to 
avoid  severe  overfishing  and  to  extend 


the  fisheries  as  long  as  possible 
throughout  the  year. 

Other  Fisheries 

These  limits  for  sablefish,  widow 
rockfish.  and  the  Sebastes  complex 
apply  to  vessels  of  the  United  States, 
including  those  vessels  delivering 
groundfish  to  foreign  processors.  For 
vessels  delivering  groundfish  to  foreign 
processors,  the  specified  trip  limits 
apply  on  a  haul-by-haul  basis.  The  one- 
tnp-per-week  limitation  for  landings 
above  3.000  pounds  of  rockfish  also 
applies  but  is  not  expected  to  cause  any 
hardship.  The  average  receipt  of 
rockfish  (excluding  Pacific  ocean  perch) 
by  the  entire  joint  venture  processing 
fleet  was  7.400  pounds  a  week  in  1983, 
delivered  most  weeks  by  about  15  U.S. 
trawlers. 

The  limits  are  not  applicable  to 
foreign  trawlers  or  joint  venture 
processors  operating  in  the  Pacific 
whiting  fishery  because  current  foreign 
regulations  are  more  restrictive  than  the 
limits  announced  in  this  notice. 
Sablefish  and  rockfish  are  taken 
incidentally  in  these  operations. 

Foreign  trawlers  operating  in  the 
directed  fishery  for  Pacific  whiting  are 
limited  by  incidental  catch  levels  of 
0.173  percent  sablefish  and  0.738  percent 
rockfish  (excluding  Pacific  ocean  perch) 
based  on  their  nation's  allocation  of 
whiting.  In  1983  no  whiting  were 
allocated.  In  1984,  TALFF  is 
preliminarily  set  at  30.500  mt  with 
incidental  catches  of  sablefish  not  to 
exceed  53  mt  and  rockfish  not  to  exceed 
225  mt.  If  the  foreign  trawl  fleet  of  any 
nation  exceeds  its  incidental  catch  limit 
for  any  species,  that  foreign  fishery  will 
be  terminated.  Foreign  incidental 
catches  are  not  used  in  computation  of 
OY  and  thus  will  not  accelerate  closure 
of  the  domestic  fishery. 

Joint  venture  processors  are  limited 
by  incidental  retention  allowances  of 
0.173  percent  sablefish  and  0.738  percent 
rockfish  (excluding  Pacific  ocean  porch) 
based  on  the  total  allotment  of  whiting 
for  joint  venture  processing 
(preliminarily  set  at  100.000  mt  in  1984, 
the  same  as  in  1983).  In  1983,  retention 
of  sablefish  and  rockfish  in  the  joint 
venture  fisheries  was  far  below  allowed 
levels:  an  average  of  about  50  pounds  of 
sablefish  and  1050  pounds  of  rockfish 
(excluding  Pacific  ocean  perch),  most  of 
which  were  discarded,  were  received 
per  vessel  per  day  by  joint  venture 
processors.  Even  in  the  worst  possible 
case  (if  all  the  sablefish  were  smaller 
than  22  inches  and  all  the  rockfish  were 
either  widow  rockfish  or  in  the  Sebastes 
complex),  the  1983  catches  were  lower 
than  could  be  taken  per  vessel  per  day 
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under  the  trip  limits  set  in  this  notice. 
Because  U.S.  fishermen  are  not  paid  for 
species  that  cannot  be  retained  by  tb? 
foreign  processors,  there  is  an  econoirii 

incentive  to  avoid  incidentally-caught 
species  joint  \  enture  incidental  catches 
have  not  been  used  in  computation  of 
OY  and  thus  will  not  accelerate  closure 
of  the  shore-based  domestic  fishery. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  663.10  also  must  comply 
\\':&.  t.hpse  restrictions. 

Classification 

I  he  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 

rerent  data  available.  The  aggregate 
data  upon  which  the  determination  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region,  at  the  address  above,  during 
business  hours  until  the  <'nd  of  the 
comment  period. 

These  actions  are  taken  under  the 
author!  tv  of  w  CFR  663.22  and  663.23, 


and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 
reviev\  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 
Because  of  the  immediate  need  to  limit 
the  harvest  of  widow  rockfish.  the 
Sebastes  complex,  and  sablefish  and 
thereby  reduce  catch  levels  which  could 
otherwise  result  in  overharvest  and 
closure  of  the  fisheries,  further  delay  of 
these  actions  is  impracticable  and 
contrary  to  the  public  interest. 
Anticipated  fishing  rates  at  the  high 
levels  experienced  in  1983  w;!! 
unquestionably  res  it   n  s*  \t  ral  ABCs 
being  exceeded.  Pi   nj  t  n  t  i  n  to  reduce 
those  fishing  rates  is  n*  m  ss„ry  to 
protect  the  resource  and  alleviate  the 
necessitv  for  year-end  closures. 


Consequently,  these  actions  are  taken  in 
final  form  effective  January  1, 1984. 
The  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  participated  in  the 
Task  Force,  the  Groundfish  Advisory 
Subpanel,  and  Council  meetings  in 
September  and  November  that 
generated  most  of  the  management 
actions  endorsed  by  the  Council  and  the 
Secretary.  Further  public  comments  will 
be  accepted  for  15  days  after  publication 
of  this  notice  in  the  Federal  Ho,; --tfr". 

(16  U.S.C.  1801  el  s^c  ' 

List  of  Subjects  in  5ti  CFK  Fart  b63 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Fishing. 

Dated:  December  30, 1983. 

loseph  W.  Angelevic, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 

Fisheries  Service. 
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contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS  to  g»ve   interested   persons  an 
oppoftunrty   to  participate   in  the  rule 
making   poor   to      the   adoo'ion   of   the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems 

agency:  Office  of  Pprsonne!  , 

Management. 

action:  Proposed  Rulemaking. 

SUMMAAY:  The  Office  of  Personnel 

Management  is  proposing  to  revise  its 

regulations  to  add  a  new  section  on 
payment  of  premium  pay  for  Federal 
Wage  System  (FVV'S)  employees,  other 
than  Nonappropriated  Fund  employees 
of  the  Armed  Forces,  working  flexible 
and  compressed  work  schedules.  The 
revision  will  also  modify  existing 
regulations  to  clarify  creditable  service 
entitlements  for  within-grade  purposes 
and  clanfy  the  circumstances  under 
which  environmental  differential  pay  is 
considered  part  of  basic  pay.  These 
revisions  are  editorial  changes  to  put 
into  regulation  those  provisions  of  the 
Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of 
1982  which  pertain  to  FWS  employees 
and  to  clanfy  those  sections  of  the  wage 
regulations  thought  to  be  vague  or 
inconsistent  by  reason  of  agency 
comments. 

DATES:  Comments  must  be  submitted  on 

or  before  March  5  1984. 

ADDRESS:  Send  '.o  Mr  Reginald  ,M. 
lones.  jr.  Assistant  Director  for  Fay 
Programs.  Compensation  Grour,  Room 
3353,  1900  E  Street  NW    Washington. 
DC  20415. 

FOn  FURTHER  INFORMATION  CONTACT: 

Richard  N'ewbold.  (202:  8.,32-5454. 

SUPPLEMENTARY  INFORMATION:  .Agencies 

have  asked  the  Office  of  Personnel 
Management  to  update  its  5  CTl  Part 
532  regulations  to  clarify  cp  tarn 
provisions  and  to  bring  ot'iers  into 
conformance  with  existing  law,  0PM  :s 
proposing  to  modify  its  regulations 
accordingly  as  explained  below 


KleMblr  dnd  Compressed  Work 
Schedules 

Congress  has  enacted  Pub.  L.  97-221, 
the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of 
1982,  which  authorizes  the  Alternate 
Work  Schedules  (AWS)  program  for 
another  three  years.  The  AWS  was 
previously  an  experimental  program,  but 
has  been  replaced  by  this  non- 
experimental  three  year  program.  On 
September  27, 1983.  OPM  published  final 
regulations  (48  FR  44059)  for  the 
administration  of  flexible  and 
compressed  work  schedules  established 
under  subchapter  II  of  chapter  61  of  title 
5,  United  states  Code.  Those  regulations 
provided  requirements  for  time 
accounting,  treatment  of  holidays  for 
full-time  and  part-time  employees,  and 
leave  accrual  for  part-time  employees.  A 
new  section  is  now  being  added  to  Part 
532  to  document  that  FWS  employees 
may  be  authorized  to  work  flexible  and 
compressed  work  schedules  and  are 
authorized  premium  pay  under  the 
provisions  of  subchapter  II  of  chapter  61 
of  title  5,  United  Slates  Code,  rather 
than  under  sections  5343  and  5544  of 
title  5,  United  States  Code. 
Nonappropriated  Fund  employees  of  the 
Armed  Forces,  as  defined  in  5  U.S.C. 
2105(c).  are  not  covered  by  Pub.  L.  97- 
221. 

Creditable  Service  for  Within-Crddes 

The  regulations  have  been  revised  to 
provide  credit  for  all  military  services  as 
defined  in  5  U.S.C.  8331(13).  for  all 
service  as  a  volunteer  under  5  U.S.C 
8332(b)  (5)  or  (7).  and  for  temporary 
service  with  another  agency.  These 
revisions  bring  the  regulations  into 
conformance  with  existing  laws  and 
parallels,  except  where  differentiated  by 
law,  regulations  in  Part  531— Pay  Under 
the  General  Schedule,  Title  5,  Code  of 
Federal  Regulations, 

Environmental  Differential 

Agencies  feel  the  environmental 
differential  regulations  are  vague 
because  they  do  not  specify  the 
purposes  for  which  environmental 
differential  are  considered  part  of  basic 
pay  and  are  not  as  precise  as  the 
guidance  material  in  FPM  Supplements 
532-  1  and  2.  Accordingly,  the 
regulations  are  being  modified  to  specify 
that  environmental  differential  pay  is 
part  of  basic  pay  for  purposes  of 
computing  premium  pay,  the  amount 


from  which  retirement  deductions  are 
made,  and  the  amount  on  which  group 
life  insurance  is  based.  These  are  long 
held  FWS  entitlements  under  the 
Coordinated  Federal  Wage  System  in 
1972.  The  revision  also  sets  in  regulation 
the  long  held  guidance  that  loss  of 
environmental  differential  pay  is  not 
adverse  action. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

i  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  editorial  changes 
which  will  affect  only  employees  of  the 
Federal  Government. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

L'  S.  Office  of  Personnel  .Management. 
Donald  |.  Oevine, 
Director. 

PART  532-(  AMENDED] 

Accordingly,  OPM  proposes  to  amend 
Part  532  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  532,417  is  amended  by 
revising  paragraphs  (c)(4),  (c)(6),  and 
adding  (c)(9)  to  read  as  follows: 

§  532.417    Wlthln-grade  Increases. 
.         .         •         •         • 

(c)  *  *  * 

(4)  A  period  of  military  service  when: 

(i)  An  employee  is  on  leave  of 
absence  to  perform  such  service  and 
returns  to  pay  status  through  the 
exercise  of  a  restoration  right  provided 
by  law,  Executive  order,  or  regulation, 
or 

(ii)  A  former  employee  is  reemployed 
with  the  Federal  Service  not  later  than 
52  calendar  weeks  after  separation  from 
such  service  or  hospitalization 
continuing  thereafter  for  a  period  of  not 
more  than  one  year.  Military  service 
means  honorable  active  service  in  the 
armed  forces,  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  after 
June  30,  1960,  or  as  a  commissioned 
officer  of  the  Environmental  Science 
Services  Administration  after  June  30, 
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1961,  but  does  not  include  service  in  the 
National  Guard  except  when  ordered  to 

active  duty  in  the  service  of  the  United 
States. 

(61  Time  during  which  an  employee  is 
performing  service  which  is  creditable 
under  section  8332(b)  (5)  or  (7)  of  title  5, 
United  States  Code; 

*  *  *  *  • 

(9)  Time  during  which  an  employee  is 
temporarily  employed  by  another 
agency  in  a  position  covered  by  this 
subpart. 

2.  In  §  532  511.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  532.51 1     Environmental  differentials. 

***** 

(c)  Basic  pay.  Environmental 
differential  pay  is  part  of  basic  pay  and 
shall  be  used  to  compute  premium  pay 
(pay  for  overtime,  holiday,  or  Sunday 
work),  the  amount  from  which 
retirement  deductions  are  made,  and  the 
amount  on  which  group  life  insurance  is 
based.  It  is  not  part  of  basic  pay  for 
purposes  of  lump-sum  annual  leave 
payments  and  severance  pay  nor  is  its 
loss  an  adverse  action. 

3.  Section  532.513  is  added  to  Part  532 
to  read  as  follows: 

§  532.513    Re)rjl>»e  and  compressed  worfc 
schedules. 

Federal  Wage  System  employees, 
other  than  Nonappropriated  Fund 
employees  of  the  Armed  Forces,  as 
defined  in  5  U.S.C.  2105(c).  who  are 
authorized  to  work  flexible  and 
compressed  work  schedules  under 
section  6122  and  section  6127  of  title  5. 
United  States  Code,  shall  be  paid 
premium  pay  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  61 
of  title  5.  United  States  Code.  Subpart  D 
of  Part  610  of  this  title,  supplements  that 
subchapter  and  must  be  read  together 
with  it. 

Authority:  5  U.S  C  5343. 

|KR  Dot,  84-11  Filed  !-♦-»«  84S  am| 
BILLtNO  COOC  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart51 

United  States  Standards  for  Grades  of 
Carrots  for  Processing 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  revise  the 


voluntary  U.S.  Standards  for  Grades  of 
Carrots  for  Processing.  Industry  has 
requested  that  the  standards  be  revised 
to  bring  them  m  line  with  current 
cultural  and  processing  practices.  This 
proposal  takes  into  account  new- 
technology  used  to  harv  est  and  prepare 
raw  carrots  for  processing, 

AMS  has  the  responsibility,  m 
cooperation  with  industry,  to  maintain 
the  currency  of  its  grade  standards. 

DATE:  Comments  must  be  received  on  or 

before  March  16.  1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  m 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Wasmgton.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACr 
Michael  V.  Morrelli,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250  (202)44''-2011 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  Procedures  and  Executive  Order 
12191  and  has  been  designated  as 
"nonmajor".  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal.  State  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impart  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  US  C 
601).  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Carrots  for 
Processing  became  effective  in  1944. 
Cultural  and  processing  practices  have 
changed  to  the  extent  that  the  current 
standards  no  longer  provide  growers 
and  processors  with  an  up-to-date 
means  of  determining  quality  or 
negotiating  contracts.  In  early  1982  the 
Wisconsin  Carrot  Growers'  Association 
requested  that  the  standards  be  r<^'\'ised 


to  bring  them  in  line  wuh  current 
cultural  and  processing  practices.  With 
their  cooperation  a  "Market  Survey" 
outlining  a  possible  revision  of  the 
standards  was  developed.  It  was  widely 
distributed  for  review  and  comment  to 
growers  and  p-ocessors  in  Septt'nii'CT 
1982  with  a  period  for  comment  ending 
January  28.  1983  Comments,  with 
suggested  changes  in  certdin  sections. 
were  generally  favoratiie 

This  proposed  revih;iir,  vkOuJd  make 
the  following  changes  and  additions: 

(1)  When  the  rtirrent  standards 
became  effective  it  w.js  common 
practice  to  harvi  s;  ;  .irr  rs  without 
removing  all  of  the  i  .it>  green  tops. 
Tops,  along  with  the  upper  portion  of  the 
crown,  were  manually  removed  during 
the  course  of  processing.  Since  that  time 
machines  have  been  developed  that 
remove  both  tops  and  crowns  before  the 
carrots  are  harv  ested.  This  revision 
would  make  the  standards  applicable  to 
either  practice  by  having  separate 
requirements  for  carrots  delivered  in 
either  crowned  or  topped  form. 

(2)  Both  manual  and  mechanical 
means  are  used  to  prepare  raw  carrots 
for  processing.  In  order  to  reduce  the 
amount  of  manual  labor  required  to  trim 
individual  defective  carrots,  many 
grower-processor  contacts  now  require 
the  individual  carrots  may  not  \>r 
affected  by  more  than  15  percent 
unusable  matenal.  The  US  No  2  grade 
in  the  current  standards  allows  25 
percent  unusable  matenal  to  affect  an 
individual  carrot  This  proposal  would 
bring  the  standards  in  line  with  current 
contractural  arrangements  by  reducing 
from  25  to  15  percent  the  amount  of 
unusable  material  allowed  in  the  1 '  S 
.No.  2  grade  for  carrots  that  are  brtd;> 
misshapen,  excessively  roi.gh  or 
seriously  damaaed  bv  an\'  i,)lt::fr  r.-ii,:se 

(3)  The  ri.rren!  def:nit:or:h  '.:,r  Cama'^v. 
and  senous  damage  are  too  general  in 
nature  for  scoring  certain  defects.  This 
proposal  would  provide  specific 
definitions  for  watercore,  oil  spray, 
growth  cracks,  freezing,  and  soft  rot 

(4)  Update  the  format  of  the 
standards. 

'Ust  of  Subjects  in  7  CFR  Pari  51 

Agricultural  commodiUes. 

PART  5 1—f  AMENDED! 

A  I    riinsiy   it  is  proposed  that 
S.^lpart— 1  'n:ted  States  Standards  for 
C'-ade.s  of  Carrots  frir  Processing  (7  CFR 
51.4140  through  51,4145  be  revised  to 
read  as  follows: 
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Subpwt— UMMad! 

GradM  of  Carrala  tor  PrecMaing 


Sec, 

514140 

51.«41 

51.4142 

51.4143 

51.4144 

51  4145 


General. 
Grades. 
Crowning  or  (oppinit  i^uiretnents. 

St2«. 

ToJerances.  , 

Derinitions.  ' 

Autbority:  .^g^cultura!  Vfarketing  Act  of 
1946,  Sees.  203,  205,  60  Stat.  1087.  as 
amended,  1090.  as  amended,  7  U.S.C.  W22, 
1624. 

Subp«1— Unttad  States  Standards  for 
Grades  of  Carrots  for  Processing 

{51.4140    General. 

(a)  Compliance  with  the  provisions  of 
these  ataadards  shall  not  excuse  faiiure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  The  accompanying  grades  for 
carrots  are  intended  to  facilitate 
transactions  between  growers  and 
processors  who  may  wish  to  use  a 
purchasing  system  based  upon  the 
quahty  of  carrots  delivered. 

(c)  In  the  application  of  these 
standard*  it  ii  asswned  that  m  most 
instances  sellers  will  not  sort  their 
carrots  into  lots  of  U.S  No.  1  and  U.S. 
No.  2  grades  before  delivery  to  the 
buyer.  Upon  deiivery.  Lbe  mspector  will 
select  repreaentahve  samples  and 
determine  the  percentage  of  each  grade. 
Under  such  a  procedure,  there  is  no 
need  for  tolerinces. 

§51.4141    Grades. 

(a)  "U.S.  No.  1"  consists  of  carrots 
which  meet  the  following  requiremenss. 

(1]  Basic  reqairements: 

(i)  Similar  venetai  characterise. cs. 

(li)  Firm: 

(ill)  Fairly  well  colored; 

(iv)  Fairly  well  formed; 

(v)  Fairly  smooth;  arA, 

(vi)  Not  woody. 

(2)  Free  from:  Unusable  material. 

(3)  Free  from  damai?e  by: 
(i)Soft  rot: 

(ill  Growth  cracks; 

(ill)  Simbtun; 

(iv)  Green  core; 

(v)  Pithy  core; 

(vi)  Watercore; 

(vii)  Internal  discoloration; 

(vui)  Oil  spray, 

(ix)  Freezing; 

(x)  Dry  rot; ' 

(xi)  Other  disease; 

(xii)  Insects;  and.  ' 

(xiii)  Mechanical  or  other  means, 

(4)  Free  from  sc.noua  damage  by:  Soft 
roL 

(b)  ■'U.S.  No.  2"  cori&ists  of  carrou 
which  meet  the  following  reqiiireiTienlfi 


(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Firm 

(iii)  Fairiy  well  colored; 

(iv)  Not  badly  misshapen; 

(v)  Not  excessively  rough:  and, 

(vi)  Not  woody. 

(2)  Free  from:  Unusable  material. 

(3)  Free  from  damage  by:  Soft  rot. 

(4)  Free  from  serious  damage  by: 
(i)  Soft  rot;  and, 

(ii)  Any  other  cause. 

(c)  For  crowning  and  topping 
requirements  see  §  51.4142. 

(d)  For  size  requirements  see 
5  51.4143. 

(e)  For  tolerances  see  i  51.4144. 

§51.4142    Crowmng  Of  topptnfl 
requirements. 

(aj  Carrots  shall  lyv  •"j.-fcififd  as 
crowned  or  topp<>d. 

(l!  Crowned  carrotS  shwu  tMve  ihp 
crowns  cut  off  the  root  rt-risonabK 
perpendicular  to  the  longitudinal  axis.  In 
making  grade  determinations,  unless 
otherwise  specified,  all  portions  of 
crown  remainirig  attar.hfd  to  'he  carrot 
shall  be  removed  from  the  carrot  and 
scored  as  unusable  material  (5  51  4145], 

(2)  Topped  carrots  shall  have  the  tops 
or  sprouts  cut.  snapped,  or  twisted  off  to 
within  three-fourths  inch  of  the  crown  of 
the  root  or  to  any  other  specified  length. 
In  making  grade  determinations,  all 
portions  of  leaf  sterna  or  sprouta  over 
three-fourths  inch  long,  or  any  other 
specified  length,  shall  be  removed  from 
the  carrot  and  scored  as  unusable 
material  (§  51.4145). 

;  51  4143     Stz«. 

,^,  rnifc-ss  utherwi.sp  specified,  the 
minimum  lengtn  snail  oe  noi  less  than  3 
inches. 

(b)  The  minimum  and  maximum 
diameters  for  U.S.  No.  1  and  US.  No.  2 
grades  may  be  specified  biy  agreement 
between  the  buyer  and  the  seller  Roots 
which  fail  to  meet  size  specifications 
shall  be  considereti  as  unusable 
materiel  (§  51  4H5i 

S  51.4144    Tolerances. 

(a)  In  the  application  of  these 
standards  to  determine  the  percentages 
of  carrots  in  the  lu?  vvhich  meet  the 
requirements  of  the  respective  grades, 
no  tolerances  apply  However,  for  the 
purpose  of  determining  compliance  with 
one  of  the  foregoing  grades  the  following 
tolerances,  by  weight,  are  provided  m 
order  to  allow  for  vanations  incident  to 
proper  grading  and  handling: 

(1)  For  defects.  Ten  percent  for  carrots 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  specified  grade 


including  therein  not  more  than  3 
percent  for  carrots  which  are  damaged 
by  soft  rot  and  included  in  this  latter 
amount  not  more  than  1  percent  for 
carrots  which  are  seriously  damaged  by 
soft  rot. 

(2)  For  unusable  matenal.  Two 
percent  in  any  lot. 

(3)  For  size.  Ten  percent  for  carrots  in 
any  lot  which  fail  to  meet  the  specified 
size  requirements,  included  therein  not 
more  than  5  percent  for  carrots  which 
fail  to  meet  the  specified  minimum 
diameter  or  length, 

§51.4145    Definitions. 

(a)  "Similar  varietal  characteristics" 
means  that  the  carrots  are  of  the  same 
general  type. 

(b)  "Firm"  means  that  the  carrot  is  not 
soft,  flabby  or  shriveled, 

(c)  "Fairly  well  colored"  means  that 
the  outside  and  inside  color  of  the  carrot 
IS  orange,  orange  red,  or  orange  scarlet 
but  not  a  pale  orange  or  distinct  yellow 
color. 

(d)  "Fairly  well  formed"  means  that 
the  carrot  is  not  forked,  or  materially 
crooked,  or  otherwise  misshapen  to  the 
evtent  that,  in  the  process  of  trimming,  a 
loss  of  over  5  percent,  by  weight,  or  the 
root  is  incurred  in  excess  of  that  whicii 
would  occur  if  the  root  were  perfect. 

(c)  "Fairly  smooth"  means  the  carrot 
is  not  rough,  ndged,  or  covered  with 
secondary  rootlets  to  the  extent  that,  in 
the  process  of  trimming,  a  loss  of  over  5 
percent,  by  weight,  of  the  root  is 
incurred  in  excess  of  that  which  would 
occur  if  the  root  were  perfect. 

(f)  "Woody"  means  that  the  flesh  of 
the  carrot  is  tough  and  fibrous. 

(g)  "Unusable  material"  means  carrots 
which  fail  to  meet  the  requirements  of 
either  of  the  foregoing  grade  and  size 
specifications  loose  dirt,  adhering  caked 
dirt,  weeds  or  other  foreign  matter, 
portions  of  attached  tops  or  sprouts  in 
excess  of  the  specified  length  or.  unless 
otherwise  specified,  attached  crowris  or 
portions  of  crowns.  Corrots  with 
adhering  caked  dirt,  tops  or  sprouts 
longer  than  the  required  or  specified 
length,  or,  unless  otherwise  specified. 
attached  crowns  or  portions  of  crov>ms, 
shall  not  be  scored  against  U.S.  No.  1  or 
US,  No.  2  grades,  but  such  material 
shall  be  removed  from  the  carrot  and 
scored  as  unusable  material 

(h)  "Diameter"  means  the  greatest 
dimension  of  the  root  taken  at  right 
angles  to  the  longitudinal  axis. 

(i)  "Badly  misshapen"  means  that  the 
carrot  is  forked  or  misshapen  to  the 
extent  that,  in  the  process  of  trimming,  a 
loss  of  over  15  percent,  by  weight,  of  the 
root  is  incurred  in  excess  of  that  which 
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would  occur  if  the  root  were  perfect. 

(j)  "Excessively  rough"  means  that  the 
carrot  is  rough  or  ridged  to  the  extent 
that  in  the  process  of  trimming,  a  loss  of 
over  15  percent,  by  weight,  of  the  root  is 
incurred  in  excess  of  that  which  would 
occur  if  the  root  were  perfect. 

(k)  "Damage"  means  any  specific 
defect  defined  in  this  section:  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  processing 
quality  of  the  corrot.  or  which  cannot  be 
removed  in  the  process  of  trimming 
without  a  loss  of  more  than  5  percent,  by 
weight,  in  excess  of  that  which  would 
occur  if  the  root  were  perfect. 

The  following  specific  defects  shall  be 
considered  as  damage; 

(i)  Watercore  when  moderately 
discolored. 

(ii)  Oil  spray  when  materially 
detracting  from  the  processing  quality  of 
the  carrot,  or  causing  an  oily  flavor. 

(ill)  Growth  cracks  when  not  smooth 
ornot  shallow,  or  when  materially 
detracting  from  the  processing  quality  of 
the  carrot,  or,  unless  otherwise 
specified,  when  more  than  one-eighth 
inch  in  width. 

(iv)  Freezing  when  any  amount  affects 
the  root. 

(v)  Soft  rot  when  any  amount  affects 
the  root. 

(1)  "Serious  damage"  means  any 
specific  defect  defined  in  this  section:  or 

an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
processing  quality  of  the  carrot,  or 
which  cannot  be  removed  in  the  process 
of  trimming  without  a  loss  of  more  than 
15  percent,  by  weight,  in  excess  of  that 
which  would  occur  if  the  root  were 
perfect.  The  following  specific  defects 
shall  be  considered  as  serious  damage: 

(i)  Watercore  when_sp\erely 
discolored 

(ii)  Oil  spray  when  seriously 
detracting  from  the  processing  quality  of 
the  carrot,  or  causing  an  oily  flavor. 

(iii)  Freezing  when  any  amount  affects 
the  root, 

(iv)  Soft  rot  when  affecting  more  than 
15  percent  of  the  total  weight  of  the  root. 

Done  at  Washington,  D.C.  on:  December  29, 

1983. 

William  T.  .Manley. 

Deputy  Administrator.  Marketing  Program 

Operations. 

|FR  Doc  84-131  Filed  ]-3-a4:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  Internationa' 
Affairs 

15  CFR  Part  303 

Watch  Duty-Exemption  Program 

AGENCY:  International  Trade 
Administration,  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  sets  forth 
proposed  revisions  to  15  CFR  Part  303, 
which  governs  the  allocation  of  duty- 
free benefits  among  watch  producers  in 
the  U.S.  insular  possessions — the  Virgin 
Islands,  Guam,  and  American  Samoa. 

The  revision  of  15  CFR  Part  303  is 
necessary  because  of  the  enactment  in 
January,  1983,  of  major  amendments  of 
the  law  providing  these  benefits.  THb 
agencies  also  wish  to  take  advantage  of 
the  opportunity  presented  by  this 
requirement  and  place  all  program  rules 
and  regulations  into  a  single  codification 
and  to  incorporate  a  number  of 
regulatory  amendments  which,  while  not 
strictly  required  by  the  legislative 
amendment,  reflect  the  agencies'  recent 
experience  with  the  program. 

The  intended  effect,  therefore,  is  to 
produce  a  single  body  of  regulations 
governing  all  aspects  of  the  program 
and,  in  particular,  to  establish 
regulations  to  govern  the  agencies'  new 
authorities  to: 

•  Establish  the  annual  amount  of  the 
benefits  and  distribute  the  total  among 
the  various  territories; 

•  Issue  production  incentive 
certificates;  and 

•  Establish  minimum  assembly 
requirements. 

DATE    Comments  must  be  received  on  or 

before  February  6,  1984. 

ADDRESS:  Address  comments  to 
Statutory  Import  Programs  Staff.  Rm. 
1523.  International  Trade 
.Administration.  US  Department  of 
Commerce,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Creel  (202)  3"-16M 

SUPPUEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
dated  February  17,  1981,  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  consitute  a  "major  rule"  as 
defined  by  Section  l(b}  of  the  Order. 
They  are  not  likely  to  result  in: 


(1)  Annual  effect  on  the  economy  of 
SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector,  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq..  the  Departments 
have  determined  that  publication  of  this 
rule  will  increase  the  information 
collection  burden  on  the  public. 

On  December  21, 1982.  the  97th 
Congress  passed  Pub.  L  97-446.  The 
President  signed  the  law  on  January  12. 
1983.  The  new  law  establishes  an 
incentive  designed  further  to  stimulate 
watch  assembly  activity  in  the  U.S. 
insular  possessions  and  eliminates  the 
foreign  content  limitation  on  insular 
watches  and  watch  movements  in 
general  headnote  3(a).  The  law  also 
forbids  the  extension  of  headnote  3(a) 
privileges  and  benefits  to  articles 
containing  materials  to  which  Column  2 
rates  of  duty  apply  and  limits  the  size  of 
the  1983  calendar  year  allocation  to 
3,000,000  units  in  the  Virgin  Islands, 
1,200.000  units  in  Guam,  and  600.000 
units  in  American  Samoa.  The  law 
requires  the  Departments  to  adopt 
minimum  assembly  requirements  in  their 
regulations,  and  Conference  language 
added  to  the  Senate  Finance  Committee 
Report  (97-564)  states  that  it  is  the 
intention  of  the  Congress  in  this  regard 
to  "ensure  that  substantial  and 
meaningful  work  be  performed." 

The  new  incentive  created  by  the 
legislation  is  in  the  form  of  a  production 
incentive  certificate.  Certificate  holders 
can  obtain  duty  refunds  on  specified 
watch,  watch  movement,  and 
component  imports. 

The  principal  proposed  changes  in  15 
CFR  Part  303  are  discussed  below. 

Retjrgdnization  of  Sections 

We  propose  to  reorganize  the 
legislative  sections  of  the  regulations  in 
the  following  manner 

(1)  Sections  303.1  and  303.2,  although 
amended,  will  remain. 
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(2)  Section  303  3  iRiblicarton  of 
annual  rules]  will  be  elimindted 
Regulations  subiect  to  frequent 
modification  will  be  relocated  m 

§  303.14.  In  the  future,  proposed 
regulatory  changes  will  be  publi'shed  as 
necessary  rather  than  annually 

(3)  New  §§  303  3  and  303  4  discuss 
new  authorities  given  the  Secrefanes  by 
Pub.  L.  97-446  (see  belowj 

[4]  Proposed  §  §  303.5  and  3G3.8 
correspond  with  the  existing  Sections 
303.4  and  303.5,  respectively. 

(5)  Proposed  §  303  7  consolidates 
|§  303  6  and  303.7  into  one  section. 

(6)  The  existing  §  303,8  moves  to 
§  303,11. 

(7)  Sections  303,9  and  :K)3.10  will  be 
redesignated  §  §  .303.8  and  303  9 
respectively, 

(8)  Proposed  §  .303,10  will  consolidate 
various  restrictions  and  requirements 
and  add  new  ones  in  a  single  section. 

(9)  See  (6).  above, 

(10)  Proposed  §  303.12  sets  forth  the 
provisions  governing  the  new  production 
incentive  svstem 

(11)  Proposed  §  303,13  [appeals] 
corresponds  with  exist:".);  §  303,11. 

(12)  See  (2),  above. 

Proposed  New  Provisions 

Section  303  1  This  section  states  the 
authonties,  purposes  and  limitations  of 
the  law  as  amended  by  Pub,  L.  97-446. 

Section  303  2:  This  section  would 
amend  existing  regulations  by.  among 
other  things,  substituting  "duty- 
exemption"  for  "quota";  clarifying  the 
distinction  between  territorial  and 
producer  distributions  of  the  exemption; 
and  by  revising  the  definition  of  "non- 
headnote  3(aj"  merchandise  to  reflect 
legislative  changes.  The  two  forms 
required  to  administer  the  new 
production  incentive  svstem  are 
included-  The  quarterly  report  form 
|iTA-32lP,  which  was  suspended  in 
1982  and  eliminated  last  year)  is 
included  and  proposed  for  remstitution, 
below,  in  accordance  with  OMB 
requirements  We  are  proposing  *o  give 
partial  credit  for  non-headnote  3,, a; 
repair  activities  by  changing  the 
definition  of  "creditable  wages,"  See  48 
FR  17580  for  clarification  of  our 
intention  to  do  this 

Section  303  3  would  establish 
procedures  and  standards  under  the 
Secretaries'  new  authority  to  set  the 
overall  size  of  the  annua!  exemption. 
The  public  notice  procedures  m  (a)  are 
designed  to  afford  affected  producers 
advance  notice,  for  business  planning 
purposes,  of  the  Secretanes'  preliminary 
determination 

The  standd.'"ds  f'lr  this  determination 
in  paragraph  ib]  exactly  reflect  the  new 
law. 


Paragraph  (c)  establishes  coordinating 
requirements  with  the  International 
Trade  Commission  with  regard  to  the 
annual  amount  of  the  exemption. 

Section  303.4  sets  forth  procedures 
and  standards  for  determining  the 
territorial  shares  of  the  overall 
exemption  (also  a  new  authority). 
Paragraph  (b)(4)  provides  standby 
authority  for  adjustment  of  the  shares 
outside  the  normal  procedure.  This 
flexibility  will  allow  the  Departments  to 
promote  the  maximum  use  of  the  benefit 
by  all  three  territories.  Otherwise,  the 
standards  accurately  mirror  legislative 
criteria. 

Section  303.10  incorporates  both 
existing  and/fiew  provisions.  Paragraph 
(a)  restates  a  limitation  contained  in  the 
1983  rules  (48  FR  17579.  Section  10).  The 
specific  value  limitations  are  shown  in 
Section  303.14  because  these  values 
need  periodic  adjustment.  Paragraph  (b), 
for  the  same  reason,  establishes  general 
requirements  and  refers  to  section  303.14 
for  the  specific  requirements.  These 
differ  from  those  established  in  the  1983 
rules  (see  Section  303.14  below).  The 
specific  content  of  paragraph  (c)  is  also 
given  in  Section  303.14.  but  these  values 
do  not  differ  from  the  1983  provisions. 

Paragraph  (d)  of  this  section 
introduces  new  provisions.  Since  1967, 
the  Departments  have  had  and 
administratively  applied  a  policy  of 
assuring  that  supply  relationships  are 
conducted  impartially  and  equitably 
among  all  producers  (the  "arms-length 
policy").  No  explicit  regulatory 
provision  comprehensively  prohibiting 
preferential  supply  relationships  has  yet 
been  adopted.  Accordingly,  we  urge 
affected  producers  to  give  special 
attention  to  this  paragraph. 

Section  303.12  duplicates  the 
provisions  published  earlier  this  year  (48 
FR  17579),  except  that  the  formula  for 
calculating  the  value  of  the  production 
incentive  certificates  has  been  removed 
to  Section  303.14  for  the  reasons 
discussed  above. 

Section  303.14  provides  the  specific 
content  for  a  variety  of  general 
provisions — the  allocation  formula, 
minimum  assembly  and  wage  criteria, 
and  the  formula  for  calculating  the  value 
of  the  certificates.  Paragraph  (d) 
contains  a  new  entrant  invitation  for  all 
three  territories  (all  of  the  American 
Samoa  share,  500,000  units  of  the  Guam 
share,  and  1,000,000  units  of  the  Virgin 
Islands  share.  Paragraph  (b)  (1)  and  (2) 
establishes  minimum  assembly 
requirements  for  conventional  and 
quartz  analog  movements  which  differ 
from  past  requirements.  We  solicit 
comments  in  particular  on  the  technical 
suitability  of  these  proposals. 


Proposed  Forms 

As  noted  above,  the  Departments 
propose  to  resume  use  of  Form  ITA- 
321P,  "Quarterly  Report  on  Watch 
Assembly  Operations  of  Firm.s  Granted 
a  Duty-free  Watch  Allocation."  With 
this  form,  the  Departments  can 
determine  the  actual  and  probable  use 
of  the  duty-free  benefit  by  the  vanous 
producers  in  the  course  of  a  calendar 
year.  This  information  enables  them  to 
reallocate  duty-exemptions  and 
encourage  greater  overall  use  by  the 
industry  in  each  territory.  Before  Pub.  L 
97-446,  the  amount  of  the  annual  benefit 
depended  on  variations  m  the  domestic 
consumption  of  watches,  and  in  the 
1979-82  period  decreasing  percentages 
of  the  benefit  were  used  by  the  industry. 
These  circumstances  removed  the  need 
for  the  information  provided  by  the 
form,  and  the  Departments  suspended 
its  use  in  calendar  years  1982  and  1983. 
At  the  end  of  1982,  we  discontinued  the 
form. 

With  the  enactment  of  the  new  law. 
the  Departments  anticipate  that  by 
exercising  their  discretion  to  adjust  the 
amount  of  the  benefit  they  will  promote 
conditions  in  which  the  information 
provided  by  the  form  will  again  be 
necessary  and  useful.  In  compliance 
with  Section  1320.12  of  the  OMB 
regulations,  we  are  seeking  O.VIB 
approval  of  this  form. 

Immediately  after  enactment  of  the 
new  law.  Departments  developed  two 
additional  forms  (lTA-360  and  lTA-361) 
required  to  administer  the  new 
production  incentive  system.  The 
information  collection  applied  to  fewer 
than  ten  respondents. 

OMB  published,  effective  May  2. 1983. 
a  new  Part  1320  to  Title  5  of  the  Code  of 
Federal  Regulations  implementing  the 
provisions  of  the  Paperwork  Reduction 
Act.  Section  1320.7(u)(l)  of  the  new 
regulations  states  that    Any 
recordkeeping  or  reporting  requirement 
contained  in  a  rule  of  general 
applicability  is  deemed  to  involve  ten  or 
more  persons." 

Forms  may  be  reviewed  at  the 
address  shown  above.  Copies  may  be 
requested  by  phoning  or  writing  the 
Forms  Clearance  Officer,  International 
Trade  Administration.  Department  of 
Commerce  (Room  4102.  Washington. 
D.C.  20230;  (202)  377-3031),  Any 
comments  on  the  forms  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  International  Trade 
Administration,  Executive  Office  of  the 
President,  Washington  D  C  20503. 
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List  of  Subjects  in  15  CFR  Part  303 

Imports.  Customs  duties  and 

inspection,  Wdtches  and  jewelry, 
Marketing  quotas,  Administrative 
practice  and  procedure.  Reporting  and 

recordkeeping  requirements,  American 
Samoa,  Guam.  Virgm  Islands. 

PART  303— {AMENDED I 

For  reasons  set  forth  in  the  preamble. 
Part  303  of  Title  15  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
revised  as  follows: 

PART  303— WATCHES  AND  WATCH 
MOVEMENTS 

Stc. 

303.1  Purpose. 

303.2  Definitions  and  forms. 

303.3  Determination  of  total  annual  duty- 
exemption. 

303.4  Determination  of  territorial 
distribution 

303.5  Application  (or  annual  allocations  of 
duty-exemptions. 

303.6  Allocation  and  reallocation  of 
exemptions  among  producers. 

303.7  Issuance  of  licenses  and  shipment 
permits. 

303.8  Maintenance  of  duty-exemption 
entitlements 

303.9  Restrictions  on  the  transfer  of  duty- 
exemptions. 

303.10  Limitations,  requirements. 
restrictions,  and  prohibitions. 

303.11  Quarterly  reporting  requirements. 

303.12  Issuance  and  use  of  production 
incentive  certificates. 

303.13  Appeals. 

303.14  Allocation  factors. 

Aulhoritv:  Pub  L  97-446;  96  Slat.  2329  (19 
U.S.C  UO^l 

§  303.1     Purpose. 

(a)  This  part  implements  the 
responsibilities  of  the  Secretaries  of 
Commerce  and  the  Interior  ("the 
Secretaries")  under  Pub.  L.  97-448, 
enacted  on  12  January  1983,  which 
substantially  amended  Pub  L.  89-805, 
enacted  10  November  19t»ft,  .imended  by 
Pub.  L  94-88,  enacted  8  August  1975 
The  law  provides  for  exemption  from 
duty  of  watches  and  watch  movements 
produced  or  manufactured  in  a  United 
States  insular  possession,  without 
regard  to  the  value  of  the  foreign 
materials  they  contain,  if  they  conform 
with  the  provisions  of  Headnote  6. 
Schedule  7,  Part  2.  Subpart  E  of  the 
Tariff  Schedules  of  the  United  Stales 
("Headnote  6 ')  Headnote  6  denies  this 
benefit  to  articles  containing  any 
material  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  of  duty  apply:  establishes  the  total 
quantity  of  such  articles  at  not  more 
than  4,800,000  units  in  1983:  authorizes 
the  Secretaries  to  establish  m 
subsequent  years  the  totdi  quant)t\  of 


such  articles,  provided  that  the  quantity 
so  established  does  not  exceed 
10,000.000  units  one-ninth  of  apparent 
domestic  consumption,  whichever  is 
greater,  and  p'ovided  also  that  the 
quantity  is  no'  ueceased  by  more  than 
ten  percent  nor  increased  by  more  than 
twenty  percent  |or  to  more  than 
7,000,000  units,  whichever  is  greater)  of 
the  quantity  established  in  the  previous 
year. 

(b)  The  law  directs  the  International 
Trade  Commission  to  determine 
apparent  domestic  consumption  for  the 
preceding  calendar  year  in  the  first  year 
U.S.  insular  imports  of  watches  and 
watch  movements  exceed  9.000,000 
units.  Headnote  6  establishes  the 
territorial  shares  of  the  1983  quantity  at 
3.000,000  for  the  Virgin  Islands.  1.200.000 
for  Guam  and  600.000  for  American 
Samoa;  authorizes  the  Secretaries  to 
establish  new  territorial  shares  in 
subsequent  years  within  specified  limits; 
and  provides  for  the  annual  allocation  of 
the  duty-exemptions  among  insular 
watch  producers  equitably  ^nd  on  the 
basis  of  allocation  criteria,  including 
minimum  assembly  requirements,  that 
will  reasonably  maximize  the  net 
amount  of  direct  economic  benefits  to 
the  insular  possessions. 

(c)  The  amended  law  also  provides 
for  the  issuance  to  producers  of 
certificates  entitling  the  holder  (or  any 
transferee)  to  obtain  duty  refunds  on 
watches  and  watch  movements  and 
parts  (except  discrete  watchcases) 
imported  into  the  customs  territory  of 
the  United  States,  The  amounts  of  these 
certificates  may  not  exceed  specified 
percentages  of  the  producers'  verified 
creditable  wages  in  the  insular 
possessions  (90"?  of  wages  paid  for  the 
production  of  the  first  300,000  units  and 
declining  percentages,  established  by 
the  Secretaries,  of  wages  paid  for 
incremental  production  up  to  750,000 
units  by  each  producer)  nor  an 
aggregate  annual  amount  for  all 
certificates  exceeding  55,000.000 
adjusted  for  growth  by  the  ratio  of  the 
previous  year's  gross  national  product  to 
the  gross  national  product  in  1982. 
Refund  requests  are  governed  by 
regulations  issued  by  the  Department  of 
the  Treasury,  The  Secretaries  are 
authorized  to  issue  regulations 
necessary  to  carry  out  their  duties  under 
Headnote  6  and  may  cancel  or  restrict 
the  license  or  certificate  of  any  insular 
manufacturer  found  vio!<i!:np  the 
regulations 

*5  303.2     Definitions  and  forms 

(a)  Definitions.  Unless  the  context 

indicates  otherwise: 


(1)  "Act"  means  Pub.  L  97-446. 
enacted  January  12. 1983  (19  U.S.C. 
1202).  96  Stat.  2329. 

(2)  "Secretaries" means  the  Secretary 
of  Commerce  and  the  Secretary  of 
Interior  or  their  delegates,  acting  jointly. 

(3)  "Director"  means  the  Director  of 
the  Statutory  import  Programs  Staff. 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(4)  "Sale  or  transfer  of  a  business" 
means  the  sale  or  transfer  of  control, 
whether  temporary  or  permanent  over  a 
firm  to  which  a  duty-exemption  has 
been  allocated,  to  any  other  firm. 
corporation,  partnership,  person  or  other 
legal  entity  by  any  means  whatsoever, 
including,  but  not  limited  to.  merger  and 
transfer  of  stock,  assets  or  voting  trusts. 

(5)  "New  firm" means  an  entity  which 
is  completely  separate  from  and 
unassociated  with  (by  way  of  ownership 
or  control)  any  duty-exemption  recipient 
in  any  territory.  A  "new  entrant"  is  a 
new  firm  which  has  received  an 
allocation. 

(6)  "Producer"  means  a  duty- 
exemption  holder  which  has  maintained 
its  eligibility  for  further  allocations  by 
complying  with  these  regulations. 

(7)  "Established  industry  "  means  all 
producers,  including  new  entrants,  that 
have  maintained  their  eligibility  for 
further  allocations. 

(8)  "Territories,"  "territorial." and 
"insular possessions"  refer  to  the 
insular  possessions  of  the  United  States, 
i.e.,  the  U.S.  Virgin  Islands,  Guam  and 
American  Samoa. 

(9)  "Duty-exemption" refers  to  the 
authorization  of  duty-free  entry  of  a 
specified  number  of  watches  and  watch 
movements  into  the  Customs  Territory 
of  the  United  States. 

(10)  "Total  annual  duty-exemption  " 
refers  to  the  entire  quantity  of  watches 
or  watch  components  which  may  enter 
duty-free  into  the  customs  territory  of 
the  United  States  from  the  territories 
under  headnote  3(a)  in  a  calendar  year, 
as  determined  by  the  Secretaries  or  by 
the  International  Trade  Commission  in 
accordance  with  the  Act. 

(11)  "Territorial  distribution"  refers  to 
the  apportionment  by  the  Secretaries  of 
the  total  annual  duty-exemption  among 
the  separate  territories:  "Territorial 
share"  means  the  portion  consigned  to 
each  territory  by  this  apportionmenL 

(12)  "Allocation"  refers  to  the 
distribution  of  all  parts  of  a  territorial 
share,  or  a  portion  thereof,  among  the 
several  producers  in  a  territory. 

(13)  "Creditable  Wages" means  a\\ 
wages — up  to  an  amount  per  person 
periodically  established  by  the 
Secretaries — paid  to  residents  of  the 
territories  employed  in  a  firm's  headnote 
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3(a)  wdtch  and  watch  movement 
assembly  operatior.s.  plus  any  wages 
paid  for  the  repair  of  non-headnote  3(a) 
watches  and  watch  movements  up  to  an 
amount  equal  to  25  percent  of  the  firm's 
other  creditable  wages.  Excluded 
however,  are  wages  paid:  (i)  for  special 
serv  ices  rendered  to  the  firm  by 
accountants,  lawyers,  or  other 
professional  personnel,  (ii)  for  the 
assembly  of  non-headnote  3(a)  watches 
and  watch  movements,  and  (lii)  for  the 
repair  of  non-headnote  3(a)  watches  and 
watch  movements  to  the  extent  that 
such  wages  exceed  the  ratio  set  forth 
above  VVaaes  paid  to  persons  engaged 
m  both  creditable  and  non-creditable 
assembly  and  repair  activities  may  be 
credited  proportionately  provided  the 
firm  maintains  production  and  payxoU 
records  adequate  fur  the  Department's 
verification  of  the  creditable  portion. 

(14)  "Non-headnote  3(a)  watches  and 
■AcJch  movements" \nc\ude,  but  are  not 
limited  to.  watches  and  movements 
which  are  liquidated  as  dutiable  by  the 
US.  Customs  Service:  contain  any 
materia!  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  of  duty  apply:  are  ineligible  for 
duty-free  treatment  pursuant  to  law  or 
regulations;  or  are  units  the  assembly  of 
which  the  Department  has  determined 
not  to  involve  substantial  and 
meaningful  work  in  the  insular  | 
possession  (as  elsewhere  defined  in 
these  regulations). 

(15)  "Discrete  movements  and 
components"  means  screws,  parts, 
components  and  subassemblies  not 
assembled  together  with  another  part. 
component  or  subassembly  at  the  time 
of  importation  into  the  territory.  (A 
mainplate  containing  set  jewels  or  shock 
devises,  together  with  other  parts,  would 
be  considered  a  single  discrete 
component,  as  would  a  barrel  bridge 
subassembly.) 

[h)  Forms —{\]  [TA-334P 
"Application  for  License  to  Enter 
Watches  and  Watch  Movements  into 
the  Customs  Territory  of  the  United 
States"  [0\m  .Approval  «0625-0040). 
This  form  must  be  com.pleted  annually 
by  all  producers  desiring  to  receive  an 
annual  allocation.  It  is  also  used,  with 
appropriate  special  instructions  for  its 
completion,  by  new  firms  applying  for 
dutv-exemptions 

(2)  ITA-JJ3   License  to  Enter 
Watches  and  Watch  Movements  into 
the  Customs  Territory  of  the  United 
States." This  form  is  issued  by  the 
Director  to  producers  who  have  received 
an  allocation  and  constitutes 
authorization  for  issuing  specific 
shipment  permits  by  the  territorial 
governments.  It  is  also  used  to  record 
the  balance  of  a  producer's  remaining 


duty -exemptions  after  each  shipment 
permit  is  issued. 

(3)  ITA-340  "Permit  to  Enter  Watches 
and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States." 
This  form  is  issued  by  the  territorial 
government  to  producers  holding  a  valid 
license  and  authorizes  duty-free  entry  of 
a  specified  amount  of  watches  or  watch 
movements  at  a  specified  U.S.  Customs 
port. 

(4)  ITA-321P  "Quarterly  Report  on 
Watch  Assembly  Operations  of  Firms 
Granted  a  Duty-free  Watch  Allocation  " 
(OMB  approval  pending).  This  form 
provides  the  Secretaries  with  data  on  a 
producer's  purchase,  assembly  and 
shipment  activity  during  the  quarterly 
report  period,  and  scheduled  delivery  of 
components  and  finished  movements  for 
the  remainder  of  the  calendar  year. 
These  data  are  used  by  the  Secretaries 
for  program  evaluations  and  planning 
purposes.  Each  producer  is  required  to 
return  to  the  completed  form  to  the 
Director  on  or  before  April  15,  July  15, 
and  October  15  of  each  calendar  year. 

(5)  ITA-360P  "Certificate  of 
Entitlement  to  Secure  the  Refund  of 
Duties  on  Watches  and  Watch 
Movements"  (OMB  approval  pending). 
This  document  authorizes  an  insular 
producer  to  request  the  refund  of  duties 
on  imports  of  watches,  watch 
movements  and  parts  therefor,  with 
certain  exceptions  up  to  a  specified 
value.  Certificates  may  be  used  to 
obtain  duty  refunds  only  when 
presented  with  a  properly  executed 
Form  ITA-361P. 

(6)  ITA-361P  "Request  for  Refund  of 
Duties  on  Watches  and  Watch 
Movements"  (OMB  approval  pending). 
This  form  must  be  completed  to  obtain 
the  refund  of  duties  authorized  by  the 
Director  through  Form  ITA-360P.  After 
authentication  by  the  Department  of 
Commerce,  it  may  be  used  for  the  refund 
of  duties  on  items  which  were  entered 
into  the  customs  territory  of  the  United 
States  during  a  specified  time  period. 
Copies  of  the  appropriate  Customs 
entries  must  be  provided  with  this  form 
to  establish  a  basis  for  issuing  the 
claimed  amounts.  The  forms  may  also 
be  used  to  transfer  all  or  part  of  the 
producer's  entitlement  to  another  party. 
(See  Section  303.12^ 

S  303  3    Determination  of  ttie  Total  Annual 
Duty-Exemption 

(a)  Procedure  for  Determination.  Not 
later  than  October  31  of  each  year  the 
Secretaries  shall  publish  in  the  Federal 
Register  a  proposed  limit  on  the  quantity 
of  watch  units  which  may  enter  duty- 
free into  the  customs  territory  of  the 
United  States  the  following  year.  After 
considering  comments  on  the  proposed 


limit,  they  shall  establish  the  limit  by 
Federal  Register  notice  not  later  than 
December  31. 

(b)  Standards  for  Determination.  (1) 
The  limit  established  for  1984  shall  not 
exceed  7,000.0(X)  units. 

(2)  Subject  to  paragraph  (b)(1)  of  this 
section,  and  paragraph  (c)  of  this 
section,  the  total  annual  duty-exemption 
shall  not  be  decreased  by  more  than  10% 
of  the  quantity  established  for  the 
preceding  calendar  year;  or  increased,  if 
the  resultant  total  is  larger  than 
7.000,000,  by  more  than  20-^.  of  the 
quantity  established  for  the  calendar 
year  immediately  preceding. 

(3)  The  Secretaries  shall  determine  the 
limit  after  considering  the  interests  of 
the  insular  possessions;  the  domestic  or 
international  trade  policy  objectives  of 
the  United  States;  the  need  to  maintain 
the  competitive  nature  of  the  territorial 
industry:  the  total  contribution  of  the 
industry  to  the  economic  well-being  of 
the  territories;  and  the  territorial 
industry's  utilization  of  the  total  duty- 
exemption  established  in  the  preceding 
year. 

(c)  Determinations  based  on 
consumption.  (1)  The  Secretaries  shall 
notify  the  International  Trade 
Commission  whenever  they  have  reason 
to  believe  duty-free  watch  imports  from 
the  insular  possessions  will  exceed 
9,000,000  units,  or  whenever  they  make  a 
preliminary  determination  that  the  total 
annual  duty-exemption  should  exceed 
10,000,000  units. 

(2)  In  addition  to  the  limitations  in 
paragraph  (b).  of  this  section,  the 
Secretaries  shall  not  establish  a  limit 
exceeding  one-ninth  of  apparent 
domestic  consumption  if  such 
consumption,  as  determined  by 
International  Trade  Commission, 
exceeds  90  million  units. 

§  303.4     [)etermination  of  territorial 
distribution. 

(a)  Procedure  for  determination.  The 
Secretaries  shall  determine  the 
territorial  shares  concurrently  with  their 
determination  of  the  total  annual  duty 
exemption,  and  in  the  same  manner  (see 
Section  303.3,  above). 

(b)  Standards  for  determination.— i\] 
Limitations:  A  territorial  share  may  not 
be  reduced  by  more  than  200.000  units  in 
calendar  year  1984  and  1985,  or  by  more 
than  500,000  units  in  any  calendar  year 
thereafter.  No  territorial  share  shall  be 
less  than  500,000  units. 

(2)  Criteria  for  setting  precise 
quantities:  The  Secretanes  shall 
determine  the  precise  quantities  after 
considering,  inter  alia,  the  territorial 
capacity  to  produce  and  ship  watch 
units.  The  Secretaries  shall  further  bear 
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in  mind  the  aggregate  benefits  to  the 
territories,  such  as  creiditable  wages 
paid,  creditable  wages  per  unit 
exported,  and  corporate  income  tax 
payments. 

(3)  Limitations  on  reduction  of  share. 
The  Secretaries  shall  not  reduce  a 
territory's  share  if  its  producers  use  85 
percent  or  more  of  the  quantity 
distributed  to  that  territory  in  the 
immediately  preceding  year,  except  in 
the  case  of  a  major  increase  or  decrease 
in  the  number  of  producers  in  a  territory 
or  if  they  believe  that  a  territorial 
industry  will  decrease  production  by 
more  than  15  percent  from  the  total  of 
the  preceding  year. 

(4)  Standby  redistribution  authority. 
The  Secretaries  may  redistribute 
territorial  shares  if  such  action  is 
warranted  by  circumstances  unforeseen 
at  the  time  of  the  initial  distributions, 
such  as  that  a  territory  will  use  less  than 
80  percent  of  its  total  by  the  end  of  a 
calendar  year,  or  if  a  redistribution  is 
necessary  to  maintain  the  competitive 
nature  of  the  territorial  industries. 

§  303  5     Application  tor  annual  allocations 
of  duty-exemptkjns. 

(a)  .Application  forms  (ITA-334P)  shall 
be  furnished  to  producers  by  January  1, 
and  must  be  completed  and  returned  to 
the  Director  no  later  than  January  15,  of 
each  calendar  year. 

(b)  All  data  supplied  are  subject  to 
verification  by  the  Secretaries  and  no 
allocation  shall  be  made  to  a  producer 
until  the  Secretaries  are  satisfied  that 
the  data  are  accurate.  To  verify  the  data, 
representatives  of  the  Secretaries  shall 
have  access  to  relevant  company 
records  including, 

(1)  Work  sheets  used  to  answer  all 
questions  on  the  application  form: 

(2)  Original  records  from  which  such 
data  are  derived; 

(3)  Records  pertaining  to  ownership 
and  control  of  the  company  and  to  the 
satisfaction  of  eligibility  requirements  of 
duty-free  treatment  of  its  product  by  the 
I'.S.  Custom.s  Service: 

(4)  Records  pertaining  to  corporate 
income  taxes,  gross  receipts  taxes  and 
excise  taxes  paid  by  each  producer  in 
the  territories  on  the  basis  of  which  a 
portion  of  each  producer's  annual 
allocation  is  or  may  be  predicated; 

(5)  Customs,  bank,  payroll,  and 
production  records: 

(6)  Records  on  purchases  of 
components  and  sales  of  movements, 
including  proof  of  payment;  and 

(7)  Any  other  records  in  the 
possession  of  the  parent  or  affiliated 
companies  outside  the  insular 
possession  pertaining  to  any  aspect  of 
the  producer's  headnote  3(h)  watch 
assembly  operation. 


(c)  Data  venfication  shall  be 
performed  in  the  territories,  unless  other 
arrangements  satisfactory  to  the 
Departments  are  made  in  advance,  by 
the  Secretaries'  representatives  by  the 
end  of  February  of  each  calendar  year. 
In  the  event  a  company  cannot 
substantiate  the  data  in  its  application 
before  allocations  must  be  calculated, 
the  Secretaries  shall  determine  which 
data  will  be  used. 

§  303.6     Allocation  and  reallocation  o! 
exemptions  among  producers. 

[iij  i;Utr:,":  aJiiJca:ij::^.  As  soon  as 
practicable  after  January  1  of  each  year 
the  Secretaries  shall  make  an  interim 
allocation  to  each  producer  equaling  70 
percent  of  the  number  of  watch  units  it 
has  entered  duty-free  into  the  customs 
territory  of  the  United  States  during  the 
first  eight  months  of  the  preceding 
calendar  year,  or  any  lesser  amount 
requested  in  writing  by  the  producer. 
The  Secretaries  may  also  issue  a  lesser 
amount  if,  in  their  judgment,  the 
producer  might  otherwise  receive  an 
interim  allocation  in  an  amount  greater 
than  the  producer's  probable  annual 
allocation.  In  calculating  the  interim 
allocations,  the  Director  shall  count  only 
duty-free  watches  and  watch 
movements  verified  by  the  U.S.  Customs 
Service  as  having  been  entered  on  or 
before  August  31  of  the  preceding  year. 
Interim  allocations  shall  not  be 
published. 

(b)  Annual  allocations.  (1)  By  March  1 
of  each  year  the  Secretaries  shall  make 
annual  allocations  to  the  producers  in 
accordance  with  the  allocation  formula 
based  on  data  supplied  in  their  annual 
application  (Form  rTA-334P)  and 
verified  by  the  Secretaries. 

(2)  The  excess  of  a  producer's  duty- 
exemption  earned  under  the  allocation 
criteria  over  the  amount  formally 
requested  by  the  producer  shall  be 
considered  to  have  been  relinquished 
voluntarily  (see  paragraph  (f)  of  this 
section).  A  producer's  request  may  be 
modified  by  written  communication 
received  by  the  Secretaries  by  February 
28,  or,  at  the  discretion  of  the 
Secretaries,  before  the  annual 
allocations  are  made.  An  allocation 
notice  shall  be  published  in  the  Federal 
Register. 

(c)  Supplemental  allocations.  At  the 
request  of  a  producer,  the  Secretaries 
may  supplement  a  producer's  initial 
allocation  if  the  Secretaries  determine 
the  producer's  initial  allocation  will  be 
used  before  the  Secretaries  can  issue  the 
annual  allocation.  Allocations  to 
supplement  a  producer's  annual 
allocation  shall  be  made  under  the 
reallocation  provisions  prescribed 
below. 


(d)  Allocations  to  new  entrants.  In 
making  initial  and  annual  allocations  to 
producers  selected  the  preceding  year  as 
new  entrants,  the  Secretaries  shall  take 
into  account  that  such  producer!  will 
not  have  had  a  full  year's  operation  as  a 
basis  for  computation  of  its  duty- 
exemption.  The  Secretaries  may  make 
an  initial  or  annual  allocation  to  a  new 
entrant  even  if  the  firm  did  not  operate 
during  the  preceding  calendar  year. 

(e)  Special  allocations.  A  producer 
may  request  a  special  allocation  if 
unusual  circumstances  kept  it  from 
making  duty-free  shipments  at  8  level 
comparable  with  its  past  record.  In 
considering  such  requests,  the 
Secretaries  shall  take  into  account  the 
firm's  proposed  assembly  operations;  its 
record  in  contributing  to  the  territorial 
economy;  and  its  intentions  and 
capacity  to  make  meaningful 
contributions  to  the  territory.  They  shall 
also  first  determine  that  the  amount  of 
the  special  allocation  requested  will  not 
significantly  affect  the  amounts 
allocated  to  other  producers  pursuant  to 
Section  303.6(b)(1). 

(f)  Reallocations.  Duty-exemptions 
may  become  available  for  reallocation 
as  a  result  of  cancellation  or  reduction 
for  cause,  voluntary  relinquishment  or 
nonplacement  of  duty-exemption  set 
aside  for  new  entrants.  The  Secretaries 
may  reallocate  such  duty-exemptions 
among  the  remaining  producers  who  can 
use  additional  quantities  in  a  manner 
judged  best  for  the  economy  of  the 
territories.  The  Secretaries  shall 
consider  such  factors  as  the  wage  and 
income  tax  contributions  of  the 
respective  producers  during  the 
preceding  year  and  the  nature  of  the 
producer's  present  assembly  operations. 
In  addition,  the  Secretaries  may 
consider  other  factors  which,  in  their 
judgment,  are  relevant  to  determining 
that  applications  from  new  firms,  in  lieu 
of  reallocations,  should  be  invited  for 
part  or  all  of  unused  portions  of  the  total 
duty  exemptions.  Such  factors  may 
include: 

(1)  The  ability  of  the  established 
industry  to  use  the  duty-exemption; 

(2)  Whether  the  duty-exemption  is 
sufficient  to  support  new  entrant 
operations; 

(3)  The  impact  upon  the  estabhshed 
industry  if  new  entrants  are  selected, 
particularly  with  respect  to  the  effect  on 
local  employment,  lax  contributions  to 
the  territorial  government,  and  the 
ability  of  the  established  industry  to 
maintain  satisfactory  production  levels: 
and 

(4)  Whether  additional  new  entrants 
offer  the  best  prospect  for  adding 
economic  benefits  to  the  territory. 
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After  considering  these  factors,  the 
Secretaries  may  set  aside  all  or  a 
portion  of  the  allocation  available  for 
reallocation  and  invite  applications  from 
new  entrants  by  publishing  a  notice  in 
the  Federal  Register.  If  the  Secretaries 
determine  that  mviting  applications 
from  new  firms  would  be  in  the  best 
interest  of  the  territory,  they  shall  set 
forth  their  reasons  for  doing  so  and 
describe  the  information  new  firms  will 
be  required  to  submit  in  applying  for  an 
allocation,  including  but  not  limited  to 
the  apphcant  s  financial  capacity, 
production  and  marketing  experience. 
proposed  source  of  parts  and 
components,  affiliation  with  other        | 
business  entities  in  the  watchmaking 
and  watch-marketing  industry,  proposed 
degree  of  assembly,  proposed  wage 
rates  by  |ob  classification,  and  the 
applicant's  intentions  with  regard  to  the 
number  of  units  to  be  assembled  and 
shipped  duty-free  into  the  customs 
territory,  establishing  or  acquiring  a 
local  production  facility,  and  seeking 
territorial  tax  exemptions  or  other  local 
industrial  incentive  benefits. 

(g)  Section  303.14  of  this  part  contains 
the  criteria  and  formulae  used  by  the 
Secretaries  in  calculating  each  watch 
producer's  annual  watch  duty- 
exemption  allocation,  and  other  special 
rules  or  provisions  the  Secretaries  may 
periodically  adopt  to  carry  out  their 
responsibilities  in  a  timely  manner  while 
taking  into  account  changing  | 

circumstances.  References  to  duty- 
exemptions,  unless  otherwise  indicated, 
are  to  the  amount  available  for 
allocation  or  reallocation  in  the  current 
calendar  year.  Specifications  of  or 
references  to  data  or  bases  used  in  the 
calculation  of  current  year  allocations 
(e.g..  economic  contributions  and 
shipments)  are,  unless  indicated 
otherwise,  those  which  were  generated 
in  the  previous  year. 

(h)  The  Secretaries  may  propose 
changes  to  Section  303.14  at  any  time 
they  consider  it  necessary  to  fulfill  their 
responsibilities.  Normally,  such  changes 
will  be  proposed  towards  the  end  of 
each  calendar  year,  interested  parties 
shall  be  given  an  opportunity  to  submit 
written  comments  on  proposed  changes. 

§  303.7     Issuance  of  licenses  and  shipment 
permits. 

d ;  Issuance  of  licenses  (ITA-333).  (1) 
Concurrently  with  annual  allocations 
under  Section  303.5  the  Director  shall 
issue  a  non-transferable  license  (Form 
ITA-333)  to  each  producer.  The  Director 
shall  also  issue  a  replacement  license  if 
a  producers  allocation  is  reduced 
pursuant  to  Section  303.6. 

(2)  Annual  duty-exemption  licenses 
shall  be  for  only  that  portion  of  a 


producer's  annual  duty-exemption  not 
previously  licensed. 

(3)  If  a  producer's  duty-exemption  has 
been  reduced,  the  Director  shall  not 
issue  a  replacement  license  for  the 
reduced  amount  until  the  producer's 
previous  license  has  been  received  for 
cancellation  by  the  Director. 

(4)  A  producer's  licenses  shall  be  used 
in  their  entirety,  except  when  they 
expire  or  are  cancelled,  in  order  of  their 
date  of  issuance,  i.e.,  an  interim  license 
must  be  completely  used  before 
shipment  permits  can  be  issued  against 
an  interim  supplemental  license. 

(5)  Outstanding  hcenses  issued  by  the 
Director  automatically  expire  at 
midnight.  December  31,  of  each  calendar 
year.  No  unused  allocation  of  duty- 
exemption  may  be  carried  over  into  the 
subsequent  calendar  year. 

(6)  The  Director  shall  ensure  that  all 
licenses  issued  are  conspicuously 
marked  to  show  the  type  of  license 
issued,  the  identity  of  the  producer,  and 
the  year  for  which  the  license  is  valid. 
All  licenses  shall  bear  the  signature  of 
the  Director. 

(7)  Each  producer  is  responsible  for 
the  security  of  its  licenses.  The  loss  of  a 
license  shall  be  reported  immediately  to 
the  Director.  Defacing,  tampering  with, 
and  unauthorized  use  of  a  license  are 
forbidden. 

(b)  Issuance  of  Shipment  Permits 
(ITA-340).  [1]  The  Governors  of  the 
respective  insular  possessions  are 
authorized  to  issue  shipment  permits 
against  producers'  duty-exemption 
Hcenses.  The  Governors  may  delegate 
this  authority  to  responsible  government 
officials  by  providing  the  name,  official 
title  and  sample  signature  of  the 
designated  official(s)  to  the  Director. 
Such  delegations  of  authority  shall 
become  effective  upon  their  receipt  by 
the  Director  unless  the  Director,  on 
behalf  of  the  Secretaries,  withholds 
concurrence  with  a  written  statement  of 
the  reasons  therefor. 

(2)  Each  permit  must  specify  the 
number  of  watches  and  watch 
movements  included  in  the  shipment, 
the  unused  balance  remaining  on  the 
producer's  license,  and  pertinent 
shipping  information. 

(3)  Except  when  commercial  hardship 
may  result,  producers  shall  request  a 
shipment  permit  for  each  separate 
shipment  or  consignment. 

(4)  Shipment  permits  shall  be  valid  in 
the  calendar  year  in  which  issued.  To 
accomplish  duty-free  entry,  the  importer 
of  record  or  his  broker  must  present  the 
merchandise  and  the  original  form  ITA- 
340  and  other  required  documents  to  the 
District  Director  of  Customs  at  the  port 
of  entry  by  midnight,  December  31.  of 


the  year  in  which  the  shipment  permit  is 
issued. 

(5)  If  a  shipment  permit  expires  before 
the  shipment  can  be  presented  to 
Customs  officials  due  to  transportation 
delays,  carrier  mishandling  or  other 
circumstances  beyond  the  control  of  the 
shipper,  the  shipment  may  be  entered 
duty-free  upon  presentation  of  a  new 
shipment  permit  issued  against  a 
currently  valid  license,  provided  there  is 
compliance  with  all  Customs  regulations 
and  procedures.  In  such  cases  the 
expired  shipment  permit  must  be 
forwarded  to  the  Director  with  a  letter 
explaining  the  pertinent  circumstances. 
Such  entries  shall  be  counted  as  a 
shipment  in  the  year  of  entry  for 
purposes  of  calculating  the  producer's 
annual  allocation  the  following  year. 

(6)  For  purposes  calculating  calendar 
year  allocations  as  prescribed  in  the 
annual  rules,  any  watches  or  watch 
movements  shipped  by  a  producer  for 
duty-free  entry  into  the  customs  territory 
of  the  United  States  and  lost  prior  to 
entry  into  the  customs  territory  of  the 
United  States  shall,  nevertheless,  be 
considered  as  having  been  entered  into 
the  customs  territory  during  the  year  in 
which  they  were  shipped,  provided  the 
Secretaries  are  satisfied  that  shipment 
occurred  but  was  lost  before  entering 
the  customs  territory.  If  the  producer  is 
able  to  assemble  and  ship  a  replacement 
shipment  before  the  end  of  the  calendar 
year,  the  Director  will,  upon  written 
request  of  the  producer,  direct  the 
issuing  office  in  the  territory  to  issue  a 
replacement  permit  without  charging  the 
producer's  license.  In  such  cases,  credit 
for  the  purpose  of  calculating  allocations 
will  be  accorded  the  replacement 
shipment  but  not  the  lost  shipment. 

(7)  If  a  shipment  permit  has  been 
issued  and  not  used,  the  holder  of  the 
license  shall  notify  the  office  which 
issued  the  shipment  permit  and  present 
the  permit  for  cancellation.  The  issuing 
office  shall  correct  the  balance  shown 
on  the  producer's  license  and  notify  the 
Director  of  the  action  taken.  If  a 
shipment  permit  is  lost,  the  shipper  shall 
immediately  notify  both  the  issuing 
office  and  the  Director. 

§  303.8     Maintenance  of  duty-exemption 
entitlements. 

(a)  The  Secretaries  may  order  a 
producer  to  show  cause  within  30  days 
of  receipt  of  the  order  why  the  duty- 
exemption  to  which  the  firm  would 
otherwise  be  entitled  should  not  be 
cancelled,  in  whole  or  in  part,  if: 

(1)  At  any  time  after  June  30  of  the 
calendar  year: 

(i)  A  producer's  assembly  and 
shipment  record  provides  a  reasonable 
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basis  to  conclude  that  the  producer  will 
use  less  than  80  percent  of  its  total 
allocation  by  the  end  of  the  calendar 
year,  and, 

(ii)  the  producer  refuses  a  request 
from  the  Departments  to  relinquish  that 
portion  of  its  allocation  which  they 
conclude  will  not  be  used;  or 

(2)  A  producer  fails  to  satisfy  or  fulfill 
any  term,  condition  or  representation, 
whether  undertaken  by  itself  or 
prescribed  by  the  Departments,  upon 
which  receipt  of  allocation  has  been 
predicated  or  upon  which  the 
Departments  have  relied  in  connection 
with  the  sale  or  transfer  of  a  business 
together  with  its  allocation;  or 

(3)  A  producer,  in  the  judgment  of  the 
Secretaries,  has  failed  to  make  a 
meaningful  contribution  to  the  territory 
for  a  period  of  two  or  more  consecutive 
calendar  years,  when  compared  with  the 
performance  of  the  duty-free  watch 
assembly  industry  in  the  territory  as  a 
whole.  This  comparison  shall  include 
the  producer's  quantitative  use  of  its 
allocations,  amount  of  direct  labor 
employed  in  the  assembly  of  watches 
and  watch  movements,  and  the  net 
amount  of  corporate  income  taxes  paid 
to  the  government  of  the  territory.  If  the 
producer  fails  to  satisfy  the  Secretaries 
as  to  why  such  action  should  not  be 
taken,  the  firm's  allocation  shall  be 
reduced  or  cancelled,  whichever  is 
appropriate  under  the  show-cause  order. 
The  eligibility  of  a  firm  whose  allocation 
has  been  cancelled  to  receive  further 
allocations  may  also  be  terminated. 

(b)  The  Secretaries  may  also  issue  a 
show-cause  order  to  reduce  or  cancel  a 
producer's  allocation  or  production 
incentive  certificate  (see  Section  303.12, 
below),  as  appropriate,  or  to  declare  the 
producer  meligible  to  receive  an 
allocation  or  certificate  if  it  violates  any 
regulation  in  this  part,  uses  a  form, 
license,  permit,  or  certificate  in  an 
unauthorized  manner,  or  fails  to  provide 
information  or  data  required  by  these 
regulations  or  requested  by  the 
Secetaries  or  their  delegates  in  the 
performance  of  their  responsibilities. 

(c)  If  a  firm's  allocation  is  reduced  or 
cancelled,  or  if  a  firm  voluntarily 
relinquishes  a  part  of  its  allocation,  the 
Secretaries  may: 

(1)  Reallocate  the  allocation  involved 
among  the  remaining  producers  in  a 
manner  best  suited  to  contribute  to  the 
economy  of  the  territory; 

(2)  Invite  applications  from  new  firms 
in  accordance  with  §  303.6(0;  or 

(3)  Do  neither  of  the  above  if  deemed 
in  the  best  interest  of  the  territories  and 
the  established  industry. 


§  303.9     Restrictions  on  the  transfer  of 
duty -exemptions. 

(a)  The  sale  or  transfer  of  a  duty- 
exemption  from  one  firm  to  another 
shall  not  be  permitted. 

(b)  The  sale  or  transfer  of  a  business 
together  with  its  duty-exemption  shall 
be  permitted  with  prior  written 
notification  to  the  Departments.  Such 
notification  shall  be  accompanied  by 
certifications  and  representations,  as 
appropriate,  that: 

(1)  If  the  transferee  is  a  subsidiary  of 
or  in  any  way  affiliated  with  any  other 
company  engaged  in  the  production  of 
watch  movements  components  being 
offered  for  sale  to  any  territorial 
producer,  the  related  company  or 
companies  will  continue  to  offer  such 
watch  and  watch  movement 
components  on  equal  terms  and 
conditions  to  all  willing  buyers  and  shall 
not  engage  in  any  practice,  in  regard  to 
the  sale  of  components,  that 
competitively  disadvantages  the  non- 
affiliated territorial  producers  vis-a-vis 
the  territorial  subsidiary; 

(2)  The  sale  or  transfer  price  for  the 
business  together  with  its  duty- 
exemption  does  not  include  the 
capitalization  of  the  duty-exemption  per 
se; 

(3)  The  transferee  is  neither  directly  or 
indirectly  affiliated  with  any  other 
territorial  duty-exemption  holder  in  any 
territory; 

(4)  The  transferee  will  not  modify  the 
watch  assembly  operations  of  the  duty- 
exemption  firm  in  a  manner  that  will 
significantly  diminish  its  economic 
contributions  to  the  insular  possession. 

(c)  At  the  request  of  the  Departments, 
the  transferee  shall  permit 
representatives  of  the  Departments  to 
inspect  whatever  records  are  necessary 
to  establish  to  their  satisfaction  that  the 
certifications  and  representations 
contained  in  paragraph  (b)  of  this 
section  have  been  or  are  being  met. 

(d)  Any  transferee  who  is  either 
unwilling  or  unable  to  make  the 
certifications  and  representations 
specified  in  paragraph  (b)  of  this  section 
shall  secure  the  Departments'  approval 
in  advance  of  the  sale  or  transfer  of  the 
business  together  with  its  duty- 
exemption.  The  request  for  approval 
shall  specify  which  of  the  certifications 
specified  in  paragraph  (b)  of  this  section 
the  firm  is  unable  or  unwilling  to  make, 
and  give  reasons  why  such  fact  should 
not  constitute  a  basis  for  the 
Departments'  disapproval  of  the  sale  or 
transfer 

§  303.10     Limitations,  requirements, 
restrictions,  and  prohibitions. 

(a)  Limitation  on  value  of 
components.  (1)  Watch  movements  and 


watches  assembled  from  components 
with  a  value  of  more  than  the  maximum 
values  set  forth,  respectively,  in  Section 
303.14(b)(3)  shall  not  be  eligible  for  duty- 
exemptions  into  the  U.S.  Customs 
territory. 

(2)  As  used  in  paragraph  (a)  of  this 
section,  "value  "  means  the  value  of  the 
merchandise  plus  all  charges  and  costs 
incurred  up  to  the  last  point  oT  shipment 
(i.e..  prior  to  entry  of  the  parts  and 
components  into  the  insular  possession). 

(b)  Minimum  assembly  requirements. 
No  insular  watch  or  watch  component 
may  be  entered  free  of  duty  into  the 
customs  territory  of  the  United  States 
unless  it  meets  the  requirements  of  this 
paragraph. 

(1)  Conventional  watch  movements 
must  be  assembled  from  no  fewer  than  a 
certain  number  of  discrete  parts  and 
components  and  conventional  watches 
from  no  fewer  than  another  number, 
both  designated  in  §  303.14(b)(1). 

(2)  Quartz  analog  movements  and 
watches  must  be  assembled  as 
prescribed  in  {  303.14(b)(2). 

(3)  The  disassembly  of  components  or 
movements  following  their  manufacture 
or  assembly,  whether  in  the  country  of 
origin,  in  the  territory,  or  in  an  in-transit 
site,  shall  constitute  a  violation  of  the 
requirements  of  their  paragraph. 

(c)  Minimum  labor  input  criteria.  (1) 
No  insular  watch  or  watch  component 
may  be  entered  free  of  duty  into  the 
customs  territory  of  the  United  States 
unless  it  meets  the  requirements  of  this 
paragraph. 

(2)  Firms  assembling  watches  or 
watch  components  shall  make  wage 
payments  in  the  territory  averaging  not 
less  than  the  amounts  set  forth  in 
§  303.14(b)(4),  respectively,  per  watch 
and  watch  movement  assembled  and 
shipped  into  the  customs  area  of  the 
United  States.  In  applying  this  criterion, 
the  Departments  may  make  appropriate 
data  adjustments  to  take  into  account 
wages  paid  for  units  assembled  during 
the  calendar  year  prior  to  the  year  of  the 
allocation. 

(d)  Prohibition  of  preferential  supply 
relationships.  (1)  With  the  exceptions 
shown  below,  no  producer  shall  accept 
from  any  watch  parts  and  components 
supplier  advantages  and  preferences 
which  might  result  in  a  more  favorable 
competitive  position  for  itself  vis-a-vis 
other  territorial  producers  relying  on  the 
same  supplier.  This  probition  shall  apply 
whether  or  not  the  supplier  is  affiliated 
with  a  territorial  producer. 

(2)  A  producer  may  accept  a  price 
differential  provided  it  is  based  solely 
on  volume  considerations  usual  and 
customary  in  the  trade  and  provided  the 
supplier's  prices  for  the  line  and  model 
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in  question  reflect  such  volume-based 
differentials  and  have  previously  been 
published  in  a  manner  which  could 
reasonably  be  considered  to  have  made 
•hem  easily  accessible  to  any  other 
territorial  producer. 

(3)  A  producer  may  purchase  parts 
and  components  from  a  supplier  on 
credit  extended  by  the  supplier,  even 
though  the  supplier  may  not  be  willing 
to  extend  similar  credit  to  all  other 
territorial  producers,  provided  that  the 
denial  of  such  credit  is  impartially  based 
on  the  purchaser's  credit  history. 

(4j  Limited  pmduction  runs,  (i)  Any 
territorial  producer  which  is  affiliated 
with  a  supplier  shall  attach  the 
following  clause  to  each  purchase  order 
(excepting  purchase  orders  described  in 
paragraph  (d)(4)(iv).  of  this  section)  to 
thdt  supplier. 

In  the  f  ^  PHt  this  order  is  for  parts  and 
comporvt^rts  which  are  in  short  supply  in  your 
inventory  *hp'her  because  of  sales  from  a 
production  run  of  a  line  or  model  for  which 
no  further  production  run  is  scheduled  or 
because  these  parts  and  components  were 
produced  in  a  limited  run.  my  firm  is 
prohibited  by  regulation  from  placing  an 
order  for  such  line  or  model  if  filling  it  would 
deplete  its  inventory  by  more  than  50%. 
.Accordingly   we  expressly  exclude  from  this 
purchase  order  any  portion  of  the  total 
quantity  exceeding  this  fraction  of  your 
inventory  and  request  that  you  confirm  your 
acceptance  of  such  excess  only  after  90  days 
have  elapsed  after  your  acceptance  of  the 
allowable  portion.  We  understand  that  your 
receipt  of  an  order  for  such  merchandise  from 
another  territorial  producer  within  that  90- 
day  period  will  receive  precedence  over  our 
order. 

(iij  If,  in  compliance  with  the  clause 
shown  in  paragraph  (d)(4)(i)  of  this 
section,  above,  a  watch  parts  and 
components  supplier  does  not  accept  a 
purchase  order,  the  affiliated  producer 
shall  immediately  report  to  the 
Departments  in  writing: 

(A)  The  total  amount  (in  equivalent 
units)  of  its  nurchase  order, 

(B)  The  line  and  model  ordered; 

(C)  The  date  the  supplier  accepted  the 
order  for  the  allowable  portion;  and 

(D)  WTiat  amount  of  the  order  was  not 
accepted. 

(in)  Each  territoridl  producer  unable 
to  receive  confirmation  for  the  entire 
amount  of  any  purchase  order  it  places 
lAith  a  supplier  i^nown  to  be  affiliated 
with  another  territorial  producer  shall 
immediately  report  to  the  Departments 
in  writing: 

[A]  The  total  amount  (in  equivalent 
units)  of  Its  purchase  order 

(B!  The  line  and  model  ordered; 

(Ci  The  date  u  placed  the  order,  and 

ID)  What  por'ion  of  tne  amount  it 
ordered  was  net  confirmed. 


(iv)  These  provisfdns  do  not  apply  to 
purchase  orders  by  an  affiliated 
territorial  producer  for  the  same  line  or 
model  from  the  same  supplier  which  are 
made  more  than  120  days  following  the 
supplier's  partial  acceptance  of  such  an 
order  in  compliance  with  the  affiliated 
territorial  producer's  request. 

(5)  Introduction  of  new  lines  and 
models,  (i)  If  a  territorial  producer  is 
affiliated  with  a  supplier  planning  to 
introduce  a  new  line  or  model,  the 
territorial  producer  may  (subject  to  the 
restrictions  governing  limited  production 
runs,  above)  order,  assemble,  ship,  and 
market  the  line  or  model  without 
restriction  during  a  period  60  days 
before  and  60  days  after  the  public 
introduction  of  the  line  or  model. 

(ii)  Thereafter,  the  affiliated  territorial 
producer  shall  treat  the  new  line  or 
model  as  any  other  established  line  or 
model  subject  to  all  the  restrictions  and 
prohibitions  of  this  paragraph. 

§303.11     Quarterly  reporting  requirerrents. 

(a)  Each  producer  is  required  to  file  a 
report  (Form  ITA-  321P)  on  April  15,  July 
15,  and  October  15  of  each  year  covering 
the  periods  January  1  to  March  31.  April 
1  to  June  30.  and  July  1  to  September  30 
respectively.  No  report  is  required  for 
the  fourth  quarter  (October  1  to 
December  31)  as  these  data  will  be 
reflected  on  Form  rrA-334P  at  the  time 
the  producer  applies  for  an  annual 
watch  quota  allocation.  Copies  of  Form 
ITA-321P  will  be  forwarded  by  the 
Director  to  each  producer  at  the 
territorial  address  of  record  at  least  15 
days  prior  to  the  required  reporting  date. 
The  Form  ITA-  321P  must  be  returned  to 
the  Director  by  registered  mail. 

(b)  In  addition  to  providing  the 
Director  with  specific  information  on  the 
producer's  watch  movement  assembly 
operations  during  the  reporting  period 
and  projected  operations  for  the 
remainder  of  the  calendar  year.  Form 
ITA-321P  is  also  used  to  report  changes 
in  ownership,  interest  and  control 
occurring  during  the  reporting  period. 
(See  also  $  303.9  regarding  restrictions 
on  the  transfer  of  duty-exemptions.) 

§  303  '2     issuance  a^d  jse  o'  P'odjction 
Incentive  certificates. 

(a)  Issuance  of  certificates.  (1) 
Certificates  of  Entitlement,  Form  ITA- 
360,  shall  be  issued  before  March  1  of 
the  current  year  after  receipt  of  the 
producer's  certification  that  if  intends 
and  shall  be  able  to  sustain  operations 
beyond  the  current  calander  year. 

(2)  Certificates  shall  not  be  issued  to 
more  than  one  company  in  the  territories 
owned  or  controlled  by  the  same 
corporate  entity. 


(b)  Security  and  handling  of 
certificates.  (1)  Certificate  holders  are 
responsible  for  the  security  of  the 
certificates.  The  certificates  shall  be 
kept  at  the  territorial  address  of  the 
insular  producer  or  at  another  location 
having  the  advance  approval  of  the 
Departments. 

(2)  All  refund  requests  made  pursuant 
to  the  certificates  shall  be  entered  on  the 
reverse  side  of  the  certificate 

(3)  Certificates  shall  be  returned  by 
registered  mail  to  the  Departments 
when: 

(i)  A  refund  is  requested  which 
exhausts  the  entitlement  on  the  face  of 
the  certificate, 
(ii)  The  Certificate  expires,  or 
(iii)  The  Departments  request  their 
return  with  good  cause. 

(4)  Certificate  entitlements  may  be 
transferred  according  to  the  procedures 
described  in  paragraph  (cj  of  this 
section. 

(c)  The  use  and  transfer  of  certificate 
entitlements.  (1)  Insular  producers 
issued  a  certificate  may  request  a  refund 
by  executing  a  Form  ITA-361  (see 
Section  303.2(b)(6)  and  the  instructions 
on  the  form).  .After  authentication  by  the 
Department  of  Commerce,  the  Form 
ITA. 361  may  be  used  to  obtain  duty 
refunds  on  watch  movements,  watches, 
and  parts  therefor.  Duties  on 
watchcases  not  containing  a  movement 
and  on  articles  containing  any  material 
which  is  the  product  of  a  country  with 
respect  to  which  Column  2  rates  of  duty 
apply  may  be  refunded.  Articles  for 
which  duty  refunds  are  claimed  must 
have  entered  the  customs  territory  of  the 
United  States  during  the  two-year  period 
prior  to  the  issue  date  of  the  certificate 
or  during  the  one-year  period  the 
certificate  remains  valid  Copies  of  the 
appropriate  Customs  entries  must  be 
provided  with  the  refund  request  in 
order  to  establish  a  basis  for  issuing  the 
claimed  amounts.  Certification  regarding 
drawback  claims  and  liquidated  refunds 
relating  to  the  presented  entries  is 
required  from  the  claimant  on  the  form. 

(2)  Regulations  issued  by  the  U.S. 
Customs  Service.  U.S.  Department  of  the 
Treasury  govern  the  refund  of  duties 
under  Pub.  L  97-446.  If  the  Departments 
receive  information  from  the  Customs 
Service  that  a  producer  has  made 
unauthorized  use  of  any  official  form, 
they  shall  cancel  the  affected  certificate. 

(3)  The  insular  producer  may  transfer 
a  portion  of  all  its  certificate  entitlement 
to  another  party  by  entering  in  block  C 
of  Form  ITA-361  the  name  and  address 
of  the  party. 

(4)  After  a  Form  H  A-361  transferring 
a  certificate  entitlement  to  a  party  other 
than  the  certificate  holder  has  been 
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duthenticated  by  the  Department  of 

Commerce,  the  form  may  be  exchanged 
for  any  consideration  safisfactory  to  the 
two  parties.  In  all  cases,  authenticated 
forms  shall  be  transmitted  to  the 
certificate  holder  or  its  authorized 
custodian  for  disposition  (see  paragraph 
(b)  of  this  section). 

(5)  All  disputes  concerning  the  use  of 
an  authenticated  Form  lTA-361  shall  be 
referred  to  the  Departments  for 
resolution.  Any  party  named  on  an 
authenticated  Form  ITA-3f)l  shall  be 
considered  an  "interested  party"  within 
the  meaning  of  Section  303.13  of  the 
Part. 

(dl  Calculation  of  value.  (1)  The 
Departments  shall  verify  total  creditable 
wages  paid  by  each  producer  during  the 
calendar  year  and  divide  by  the  total 
units  it  shipped  during  the  calendar  year 
to  derive  its  average  creditable  wage  per 
unit  shipped  (APS).  The  Departments 
may  make  adjustments  for  these  data  in 
the  manner  set  forth  in  §  303.10(c)(2). 

■  (2)  The  value  of  each  producer's 
certificate  shall  equal  the  producer's 
APS  multiplied  by  a  figure  based  on  the 
number  of  units  shipped,  as  determined 
by  the  Secretaries  in  accordance  with 
1303.14(c). 

§303.13    Appeals. 

(a)  Any  official  decision  or  action 
relating  to  the  allocation  of  duty- 
exemptions  may  be  appealed  to  the 
Secretaries  by  any  interested  party. 
Such  appeals  must  be  received  within  30 
days  of  the  date  on  which  the  decision 
was  made  or  the  action  taken  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (bj  of  this  section. 
Interested  parties  may  petition  for  the 
issuance  of  a  rule,  or  amendment  or 
repeal  of  a  rule  issued  by  the 
Secretaries.  Interested  parties  may  also 
petition  for  relief  from  the  application  of 
any  rule  on  the  basis  of  hardship  or 
extraordinary  circumstances  resulting  in 
t!ip  inability  of  the  petitioner  to  comply 
with  the  rule. 

|b)  Petitions  shall  bear  the  name  and 
post  office  address  of  the  petitioner  and 
the  name  and  address  of  the  principal 
attorney  or  authorized  representative  (if 
any)  for  the  party  concerned.  They  shall 
be  addressed  to  the  Secretaries  and 
filed  in  one  original  and  two  copies  with 
the  U.S.  Department  of  Commerce. 
Import  Administration.  International 
Trade  Administration,  Washington.  DC 
20230,  Attention:  Statutory  Import 
Programs  Staff.  Petitions  shall  contain 
the  following; 

(1)  A  reference  to  the  decision,  action 
or  rule  which  is  the  subject  of  the 
petition; 

(2)  A  short  statement  of  the  interest  of 
the  petitioner; 


(3)  A  statement  of  the  facts  as  seen  by 

the  petitioner; 

(4)  The  petitioner  s  argument  as  to  the 
points  of  law,  policy  or  fact.  In  cases 
where  policy  error  is  rnntended.  the 
alleged  error  togpiher  with  the  policy  the 
submitting  \'<\r\\  »c\:^i  .-i;fs  as  the 
correct  one  should  be  oescnbed  in  full: 

(5)  A  conclusion  specifying  the  action 
that  the  petitioner  believes  the 
Secretaries  should  take. 

(c)  The  Secretaries  may  at  their 
discretion  schedule  a  hearing  and  invite 
the  participation  of  other  interested 
parties. 

(d)  The  Secretaries  shall  communicate 
their  decision,  which  shall  be  final,  to 
the  petitioner  by  registered  mail. 

(e)  If  the  outcome  of  any  petition 
materially  affects  the  amount  of  the. 
petitioner's  allocation  and  if  the 
Secretaries'  consideration  of  the  petition 
continues  during  the  calculation  of  the 
annual  allocations,  the  Secretaries  shall 
set  aside  a  portion  of  the  affected 
territorial  share  in  an  amount  which,  in 
their  judgment,  protects  the  petitioner's 
interest  and  shall  allocate  the  remainder 
among  the  other  producers. 

§  303.14    Altocation  factors  and 
miscellaneous  provisions. 

(a)  The  aiiocation  'nrmula.  (1)  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  the  territorial  shares  shall  be 
allocated  among  the  several  producers 
in  each  territory  in  accordance  with  the 
following  formula; 

(i)  Eighty  percent  of  the  territorial 
share  shall  be  allocated  on  the  basis  of 
the  net  dollar  amount  of  economic 
contributions  to  the  territory  consisting 
of  the  dollar  amount  of  wages,  up  to  a 
maximum  of  S28.000  per  person,  paid  by 
each  producer  to  territorial  residents 
and  attributable  to  each  producer's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations,  p/us  the 
dollar  amount  of  income  taxes 
attributable  to  its  headnote  3(a)  watch 
and  watch  movement  assembly 
operations  (excluding  penalty  and 
interest  payments  and  deducting  any 
income  tax  refunds  and  subsidies  paid 
by  the  territorial  government),  and 

[v.]  Twenty  percent  of  the  territorial 
share  shall  be  allocated  on  the  basis  of 
the  number  of  units  of  watches  and 
watch  movements  assembled  in  the 
territory  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States. 

(2)  If  there  is  only  one  producer  in  a 
territory,  the  entire  territorial  share, 
excluding  any  amount  set  aside  for 
possible  new  entrants,  may  be  allocated 
without  recourse  to  any  distributive 
formula. 


(b)  Minimum  assembly  and  wage 
contribution  requirements.  (1)  The 
minimum  number  of  discrete  parts  and 
components,  referred  to  in  Section 
303.10(b)(2),  for  conventional  watch 
movements  is  30  and  for  conventional 
watches  33. 

(2)  Quartz  analog  watch  movements 
must  be  assembled  from  parts  knocked 
down  to  the  maximum  degree  possible 
for  the  technical  capabilities  of  the 
insular  industry  as  a  whole.  The  greatest 
degree  of  disassembly  specified,  for 
each  brand  and  model,  by  any  producer 
in  any  territory  purchasing  such  brands 
and  models  shall  constitute  the 
disassembly  required  as  a  minimum  for 
the  industry  as  a  whole.  In  no  event, 
however,  shall  a  quartz  analog  kit 
qualify  for  duty-free  treatment  if  it  does 
not  permit  complete  assembly  in  the 
insular  possession  of  the  setting 
mechanism  and  train  assemblies. 

(3)  The  maximum  value  of 
components  referred  to  in  Section 
303.10(a)(1)  shall  be  $20  for  watch 
movements  and  $40  for  watches. 

(4)  The  a  vera  fit  wiiip  payments 
referred  to  in  Se       ;;  ia3.10(c)(2)  are 
S0.75  for  watch  movements  and  $0.95  for 
watches. 

(c)  Calculation  of  the  value  of 
production  incentive  certificates.  The 
value  of  each  producer's  certificate  shall 
equal  the  producer's  average  creditable 
wages  per  unit  shipped  (APS)  multiplied 
by  the  sum  of: 

(1)  The  number  of  units  shipped  up  to 
300,000  units  times  a  factor  of  90%;  plus 

(2)  incremental  units  shipped  up  to 
450,000  units  times  a  factor  of  85%;  plus 

(3)  incremental  units  shipped  up  to 
600,000  times  a  factor  of  80%;  plus 

(4)  incremental  shipments  up  to 
750.000  units  times  a  factor  of  65%. 

(d)  New  entrant  invitations.  (1) 
Applications  from  new  firms  are  invited 
for  American  Samoa's  territorial  share. 

(2)  Applications  from  new  firms  are 
invited  for  500,000  units  of  the  Guam 
territorial  share. 

(3)  Applications  from  new  firms  are 
invited  for  1,000,000  units  of  the  Virgin 
Islands  territorial  share. 

lohn  L  Evana. 

Deputy  to  the  Deputy  Assistant  Secretary  for 

Import  Administration,  Deportment  of 

Commerce. 

Richard  T.  Montoya, 

Deputy  Assistant  Secretary.  Territorial  and 
International  Affairs,  Department  of  the 
Interior 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 

17  CFR  Parts  230.  239,  270.  and  274 

[ReleaM  Mo*.  33-<502;  IC- 13689;  Ftl«  No. 
S7-10O7! 

Registration  Forms  tor  Insurance 
Company  Separate  Accounts  That 
Offer  Variable  Annuity  Contracts 

agency:  Securities  and  Exchange 

Commission. 

ACnON:  Proposed  forms,  form 

amendments,  rule  amendments,  and 

guidelines. 

SUMMAny:  The  Commission  is 
publishing  for  comment  two  registration 
forms  for  use  by  certain  separate 
accounts  offenng  variable  annuity 
contracts  to  register  under  the  Securities 
.Act  of  1933  and,  where  appropriate,  the 
Investment  Company  Act  of  1940. 
Specifically,  the  Commission  is 
proposing  for  comment;  (1)  Form  N-3,  a 
new  registration  form  for  certain 
separate  accounts  registered  under  the 
Investment  Company  Act  of  1940  as 
management  investment  companies  and 
certain  other  separate  accounts:  (2) 
Form  N— 4,  a  new  registration  form  for 
certain  separate  accounts  registered 
under  the  Investment  Company  Act  of 
1940  as  unit  investment  trusts  and 
certain  other  separate  accounts:  and  (3) 
related  rule  and  form  amendments.  The 
Commission  is  publishing  and 
requesting  comment  on  staff  guidelines 
for  the  preparation  of  Forms  N-3  and  N- 
4,  The  purposes  of  the  proposals  are  to 
integrate  and  codt-fy  disclosure 
requirements  applicable  to  insurance 
company  separate  accounts  that  offer 
variable  annuity  contracts  and  to 
shorten  and  simplify  the  prospectus 
provided  to  investors,  while  providing 
more  extensive  information  to  those 
who  desire  it. 

DATES:  Comments  must  be  received  on 
or  before  .April  1. 1984. 
ADDRESS:  Persons  wishing  to  submit 
written  comments  should  file  five  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Comm.ission.  450  Fifth  Street.  N.W.. 
Washington   D  C,  ZO.^viq. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ane  ,\.  Kan'er.  Special  Counsel  (202- 
272-210")  or  Mary  K.  Bellamy,  Attorney 
(202-272-2147),  Division  of  Investment 
Management.  Securities  and  Exchange 

Comm'ission.  4,50  Fifth  Street.  N.W., 
VVashmgtcr.,  D  C   :n54J 

SUPPt^MENTARY  INFORMATION:  The 

Commission  is  today  proposing  for 

comment: 


(1)  Form  N-3.  a  registration  form  that 
would  replace  both  Form  N-1  (17  CFR 
239.15.  274.11)  under  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.)  (the  "1933 
Act")  and  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a  et  seq.)  (the  "1940 
Act"),  for  use  by  separate  accounts 
registered  under  the  1940  Act  as 
management  investment  companies 
offering  variable  annuity  contracts,  and 
Form  S-1  (17  CFR  239.11)  under  the  1933 
Act  for  certain  non-registered  separate 
accounts  offering  variable  annuity 
contracts  (collectively,  "management 
accounts").  Form  N-3  would  be  in  three 
parts:  (i)  Part  A  would  be  the  prospectus 
required  by  Section  10(a)  of  the  1933  Act 
(15  U.S.C.  77j(a)):  (ii)  Part  B  would  be  the 
"Statement  of  Additional  Information" 
which  would  contain  additional 
information  that  would  have  to  be 
provided  upon  request  to  recipients  of 
the  prospectus;  and  (iii)  Part  C  would 
contain  other  information  that  would  be 
required  to  be  in  the  registration 
statement.  The  text  of  Form  N-3  is 
Appendix  A  to  this  release. 

(2)  Form  N-4.  a  registration  form  that 
would  replace  Form  S-6  (17  CFR  239.16) 
under  the  1933  Act  and  Form  N-8B-2  (17 
CFR  274.12)  under  the  1940  Act.  for  use 
by  separate  accounts  registered  under 
the  1940  Act  as  unit  investment  trusts 
offering  variable  annuity  contracts,  and 
Form  S-1  under  the  1933  Act  for  certain 
non-registered  separate  accounts 
offering  variable  annuity  contracts 
(collectively  "trust  accounts").  Form  N-4 
would  be  in  three  parts:  (i)  Part  A  would 
be  the  prospectus  required  by  Section 
10(a)  of  the  1933  Act;  (ii)  Part  B  would  be 
the  "Statement  of  Additional 
Information"  which  would  contain 
additional  information  that  would  have 
to  be  provided  upon  request  to 
recipients  of  the  prospectus;  and  (iii) 
Part  C  would  contain  other  information 
that  would  be  required  to  be  in  the 
registration  statement.  The  text  of  Form 
N-4  is  Appendix  B  to  this  release. 

(3)  Amendments  to  form  N-lA  (17 
CFR  239.15A,  274.11A),  the  registration 
form  under  the  1933  and  1940  Acts  used 
by,  among  others,  open-end  investment 
companies  that  sell  their  shares 
exclusively  to  trust  accounts  ("captive 
funds").  The  amendments  to  Form  N-lA 
would  permit  captive  funds  to  delete 
any  otherwise  required  yield  disclosure, 
if  the  corresponding  trust  account 
prospectus  included  certain  required 
yield  disclosure. 

(4)  Amendments  to  rules  482  (17  CFR 
230.482).  486  (17  CFR  230,486),  495  (17 
CFR  230.495),  496  (17  CFR  230.496).  and 
497  (17  CFR  230.497)  of  Regulation  C 
under  the  1933  Act  (17  CFR  230.400  et 
seq.).  Rule  486  would  be  amended  to 
reflect  the  three-part  formats  of  Forms 


N-3  and  N-4.  The  am.endments  to  rules 
482,  495.  496.  and  497  would  add  Forms 
N-3  and  N-4  to  the  registration  forms 
specified  in  those  rules. 

(5)  Amendments  to  Rules  8b-n.A  (17 
CFR  270.8b-nA),  8b-12A  (17  CFR 
270.12A).  and  30d-l  (17  CFR  270  30d-l) 
under  the  1940  Act.  Rules  Bb-ll  A  and 
8b-12A  would  be  amended  to  add 
Forms  N-3  and  NM  to  the  registration 
form  specified  in  those  rules.  Rules 
30d-l  would  be  amended  to  add  an  item 
of  Form  N-3  to  the  items  specified  in 
that  rule. 

The  Commission  is  requesting 
comment  on  staff  guidelines  '  for  the 
preparation  of  Forms  N-3  and  N-4 
which  are  Appendices  C  and  D  to  this 
release,  respectively,  and  may  be 
obtained  directly  from  the  Commission 
through  the  above-mentioned  contact 
persons.  In  addition,  the  staff  guidelines 
will  be  published  in  the  SEC  Docket.  All 
comments  and  suggestions  on  the  staff 
guidelines  will  be  considered  in  the 
development  of  this  proposal. 

Background  and  Purpose 

When  proposed  Form  N-lA.  the  two- 
part  registration  form  for  open-end 
investment  companies  ("mutual  funds"), 
was  published  for  comment,  the 
Commission  stated  its  intention  to 
develop  a  simplified  prospectus  form  for 
other  types  of  investment  companies, 
including  separate  accounts  of  insurance 
companies,-  taking  into  rnnsidrration 
comments  received  on  Form  .N-1. A. 

Representatives  of  the  insurance 
company  industry  who  commented  on 
Form  N-lA  stated  that  the  concepts 
embodied  in  the  form  would  be 
beneficial  for  both  separate  accounts 
organized  as  management  investment 
companies  that  offer  variable  annuity 
contracts  ("management  accounts"  and 
separate  accounts  organized  as  unit 
investment  trusts  that  offer  variable 
annuity  contracts  ("trust  accounts"). 

Form  N-lA  was  adopted  by  the 
Commission  on  August  12.  1983  for  use 
by  mutual  funds.'  Since  the  Commission 


'  Staff  guidelines  for  the  preparation  of  Forms  I^^-3 
and  N-4  are  filed  as  a  pan  of  ihe  or«mal  document 
and  will  not  be  published  ir  the  Federal  Register. 

'The  term  'separale  account    is  defined  in 
Section  2(a)(37)  of  the  1940  Act  to  mean  an  account 
established  and  maintained  by  an  insurance 
company  under  which  income,  gams  and  Iossps, 

whether  or  not  r^-aiized  from  assets  allocated  lo 
such  accounts,  are  in  accoraance  wth  the 
applicable  contract,  credited  to  or  charged  a«d,.nsi 
such  account  without  regard  to  other  incoirte,  gams. 
or  losses  of  the  insurance  company 

'Secunties  Act  Release  No  &4'9  {August  12.  19631 
(48  FR  3792«  lA.iguil  22.  19831)  (adoption  of  Form 
N-IA). 
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was  developing  simplified,  integrated 
registration  forms  for  ail  registered  and 
most  non-registered  'separate  accounts 
offering  variable  annuity  contracl.s 
{"separate  accounts"),  the  Commission 
did  not  make  Form  N-lA  available  for 
use  by  separate  accounts 

Currently  insurance  company 
separate  accounts  that  register  under 
the  1940  Ant  and  register  their  securities 
under  the  1933  Act  must  do  so  on 
registration  forms  designed  primarily  for 
other  kinds  of  investment  companies.' 
While  much  of  the  required  disclosure  is 
useful,  some  items  request  disclosure 
that  is  not  important  to  a  prospective 
purchaser  of  a  variable  annuity  contract. 
Moreover,  many  matters  that  would  be 
material  to  a  prospective  purchaser  are 
not  addressed  at  all  by  the  forms. 
Consequently,  usmg  the  currently 
available  forms,  the  staff  of  the 
Commission  has  developed  disclosure 
standards  for  separate  accounts  offering 
variable  annuity  rontrat  ts  that  call  for  a 
description  of  the  material  features  of 
the  variable  annuity  contract  and  the 
separate  account.  The  Commission 
believes  that  these  disclosure  standards 
should  be  codified  in  more  appropriately 
designed  forms  The  Commission  also 
believes  that  the  benefits  of  the 
prospectus  simplification  initiative 
should  be  extended  to  separate  accounts 
offering  variable  annuity  contract.* 

The  Commission  has  developed 
proposed  Form  .\-3  for  management 
accounts  and  proposed  Form  N-4,  for 
trust  accounts.  Proposed  Forms  N-3  and 
N-4,  if  adopted  would  provide  several 


'Some  separate  accounts  are  not  investment 
companies  because  of  (he  investments  they  make  or 
the  nature  of  their  ronlractowners.  See  sections  3(a) 
and  3(c)(ll)  of  the  1940  Act.  Therefore,  these 
separate  accounts  do  itol  register  under  the  1940 
Act. 

'Trust  accounts  thdt  register  under  the  1940  Act 
use  Form  N-aB-2  to  register  under  that  Act  and 
register  their  securities  under  the  1933  Act  on  Form 
S-6.  Both  forms  were  designed  for  non-separate 
account  unit  investment  trusts  and  were  adopted 
before  the  establishment  of  the  first  separate 
account  to  fund  variable  annuity  contracts 
Management  accounts  Ihiit  register  under  the  1940 
Act  use  Form  N-1.  the  general  registration  form  for 
open-end  investment  companies,  for  both  kinds  of 
registration. 

Insurance  company  separate  accounts  that  do  not 
register  under  the  1940  Act  register  their  securities 
under  the  1933  Act  on  Form  S-1.  the  residual  1933 
Act  registration  form. 

•Registered  separate  accounts  which  fund 
variable  life  insurance  contracts  ("life  accounts") 
would  continue  to  use  Forms  N-1,  N-8B-2.  and  S-fl. 
The  Commission  does  nnt  p-xppct  to  propose 
separate  registration  forms  for  fife  accounts  until  it 
has  acquired  more  experience  with  these  contracts 
and  the  various  changes  in  the  product  which 
currently  are  being  considered  by  the  insuriHice 
industry 

For  a  description  of  the  non  rpgistered  separate 
accounts  that  would  use  proposed  Forms  N-3  and 
N-4.  see  "Non-regislerpd  Separate  Accounts."  infra. 


significant  benefits  for  separate  account 
registrants  and  investors.  First, 
proposed  Form  N-4  for  trust  accounts 
would  integrate  the  reporting  and 
disclosure  requirements  of  both  the  1933 
Act  and  1940  Act  info  one  form,  thereby 
eliminating  unnecessary  paperwork  and 
duplicative  reporting.'  Second,  proposed 
Form  N-3  and  N-4  would  codify  the 
disclosure  standards  that  have  been 
developed  for  separate  accounts. 
Finally,  both  proposed  Forms  N-3  and 
N-4  would  permit  shorter  and  simpler 
prospectuses  than  are  required  under 
current  practice,  by  adopting  the  two- 
part  disclosure  format  that  was  first 
proposed  in  connection  with  Form  N- 
lA,  and  by  incorporating  many  of  the 
reduced  disclosure  requirements  of 
Form  N-lA.  Separate  account  disclosure 
requirements  that  experience  has  shown 
are  unnecessary  also  would  be 
eliminated,'  as  well  as  certain  disclosure 
requirements  that  are  holdovers  from 
the  requirements  applicable  to  non- 
separate  account  unit  investment  trust.* 

Synopsis  of  the  Forms 

Proposed  Forms  N-3  and  N-4  would 
have  the  same  two-part  disclosure 
format  that  the  Commission  adopted  for 
mutual  funds  in  Form  N-lA.  Both 
registration  forms  would  contain  three 
parts:  a  simplified  prospectus  meeting 
the  requirements  of  Section  10(a)  under 
the  1933  Act  (15  U.S.C.  77j(a))  and 
whose  delivery  satisfies  the  prospectus 
delivery  requirements  of  section  5(b)(2) 
of  the  1933  Act;  a  Statement  of 
Additional  Information  available  to 
prospective  purchasers  upon  request 
and  without  charge:  and  other 
information  (required  only  in  the 
registration  statement).  The  prospectus 
would  contain  a  concise  presentation  of 
material  information  about  the  separate 
account  and  the  variable  annuity 
contracts.  The  Statement  of  Additional 
Information  would  contain  more 
detailed  discussions  of  matters  required 
to  be  in  the  prospectus,  as  weU  as  other 
information  which  might  interest  some 
investors. 

Financial  Information 

Currently  separate  account 
prospectuses  contain  the  full  finanical 
statements  of  both  the  separate  account 


and  the  sponsoring  insurance  company, 
as  well  as  condensed  financial 
information  for  a  management  account 
The  Commission  is  proposing  several 
changes  in  this  financial  disclosure  and 
is  requesting  comment  on  several  other 
possible  changes. 

Because  the  separate  account 
operates  during  the  accumulation  period 
in  much  the  i^   it  ^  mariner  as  a  mutual 
fund,  the  Commission  ,s  proposing  that 
the  financial  information  required  about 
a  management  or  trust  account  should 
be  the  same  as  that  required  for  a 
mutual  fund  registering  on  Form  N-IA. 
and  should  be  allocated  in  the  same 
manner  between  the  prospectus  and  the 
Statement  of  Additional  Information. 
Therefore,  the  prospectus  for  a 
management  or  ;us!  k  count  would 
contain  the  conder.seu  fuiancial 
information  of  that  separate  account 
and  a  yield  quotation  for  any  separate 
account  having  a  money  market 
component.'*  All  other  financial 
information  about  the  separate  account 
would  be  in  the  Statement  of  Additional 
Information. 

The  Commission  believes,  however, 
that  contractowners  or  annuitants  may 
not  have  the  same  interest  in  the 
financial  condition  of  the  sponsoring 
insurance  company  as  they  have  in  the 
separate  account.  During  the 
accumulation  period;  the  income,  gains, 
and  losses  of  the  separate  account  are 
credited  to  or  charged  against  the 
separate  account  without  regard  to  the 
other  income,  gains,  or  losses  of  the 
sponsoring  insurance  company. ' ' 
During  the  armuity  period,  however, 
although  the  annuitant's  investment 
return  is  tied  to  the  performance  of  the 
separate  account,  his  receipt  of  annuity 
payments  may  be  dependent  upon  the 
solvency  of  the  insurance  company.'* 
Consequently,  contractowners. 
participants,  and  annuitants  may  not 
want  or  need  disclosure  about  the 
investment  performance  of  the 
insurance  company,  and  instead  may  be 
interested  only  in  the  sponsor's 


'  See  Securities  Act  Release  No  5964  (August  28. 
1978)  (43  PR  39548  fSeptember  5.  1978)1  (adoption  of 
Form  N-1).  regarding  integration  of  1940  Act  and 
1933  Act  reporting  and  disclosure  requirements. 

*  For  example,  the  requirement  that  the  financial 
statements  of  the  sponsoring  insurance  company  be 
presented  in  the  prospectus.  See  the  description  of 
Item  25  of  proposed  Form  N-3.  infra. 

•  For  example,  the  requirement  that  the  members 
of  the  board  of  directors  of  the  depositor  be 
identified. 


'*  See  "Condensed  Financial  Information"  and 
"Yield  Quotations"  infra,  for  a  fuller  discussion  of 
these  requirements  for  trust  accounts. 

< '  Nevertheless,  during  the  accumulation  period, 
the  sponsoring  insurance  company  may  guarantee 
that  fees  for  certain  services  will  not  mcrease  even 
if  the  cost  of  providing  the  services  increases  and 
that  the  annuity  purchase  rates  available  at  the  lime 
the  contractowner  (or  participant)  annuitizes  wiU 
not  be  less  favorable  to  him  than  the  atuiuity 
purchase  rales  in  his  variable  annuity  contract. 

"  The  reserves  out  of  which  the  annuity 
payments  are  paid  are  based  upon  assumptions 
about  the  longevity  of  annuitants  as  a  group  and  the 
cost  of  administenng  the  contracts.  If  those 
assumptions  are  wrong,  the  sponsoring  iruurance 
company  may  have  to  contribute  funds  sufficient  to 
make  annuity  payments. 
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solvency.  Therefore,  the  Commission  is 
not  proposing  to  require  that  financial 
statements  of  the  sponsonng  insurance 
company,  other  than  a  two-year 
comparative  balance  sheet,  be  included 
in  the  Statement  of  .Additional 
Information,  if  the  financial  statements 
are  in  Part  C  of  the  registration 
statement  and  available  to  investors 
upon  request  and  without  change. 

This  proposed  change  is  intended  to 
ensure  disclosure  of  pertinent  financial 
information  about  the  sponsoring 
insurance  company  to  investors  who 
wish  to  have  it.  while  reducing  the 
disclosure  burden  on  the  insurance 
company.  However,  because  most 
investors  would  receive  less  financial 
information  about  the  sponsoring 
insurance  company,  the  Commission  is 
also  requesting  comment  on  whether 
other  information  about  the  financial 
condition  of  the  sponsoring  insurance 
company  should  be  contained  in  the 
prospectus." 

Finally,  certain  registrants  have 
asserted  that  stock  life  insurance 
companies  that  are  required  to  prepare 
financial  statements  in  accordance  with 
generally  accepted  accounting  principles 
solely  for  the  purpose  of  including  such 
statements  in  a  separate  account 
registration  statement  should  be 
permiitted  instead  to  include  financial 
statements  prepared  in  accordance  with 
the  applicable  state  statutory 
requirements.  While  the  Commission 
has  not  been  persuaded  thus  far  that  a 
change  in  Rule  7-02(b)  of  Regulation  S- 
X  [17  CFR  .'10.7-O2(b))  to  permit  such 
substitution  is  appropriate,  comment  is 
requested  on  this  question. 

Proposed  Form  N-3 

1  Part  A:  Prospectus 

Part  A  uf  proposed  Form  N-3  contains 
instructions  for  preparation  of  the 
prospectus  fThe  General  Instructions. 


particularly  General  Instruction  H, 
contain  additional  guidance.) 

Item  1 — Cover  Page 

Certain  technical  requirements  are 
applicable  to  prospectus  cover  pages  for 
all  issuers  and  these  requirements  have 
not  been  altered  for  Item  1  of  proposed 
Form  N-3.'*  The  cover  page  must  also 
include  specific  identifying  information 
such  as  the  name  of  the  registrant,'*  its 
basic  investment  objectives,  the  name  of 
the  sponsor,  '*  the  types  of  variable 
annuity  contracts  "  offered  by  means  of 
the  prospectus,  and  the  types  of 
qualified  plans,  if  any,  with  which  the 
contracts  may  be  used.  Additionally,  the 
cover  page  must  disclose  the 
availability,  without  charge,  of  the 
Statement  of  Additional  Information 
and  the  date  of  the  Statement  of 
Additional  Information.  Although  the 
cover  page  may  contain  additional 
information,  it  should  not  be  so  detailed 
or  complex  as  to  prevent  understanding 
of  the  basic  required  information. 

Item  2 — Definitions 

Proposed  from  N-3  requires  a  glossary 
of  all  special  terms  used  in  the 
prospectus.  If  a  special  term  is  used  in 
only  one  section  of  the  prospectus,  it 
may  be  defined  there  instead. 

Item  3 — Synopsis 

Item  3  calls  for  a  summary  of  the 
prospectus  "when  the  prospectus  is  long 
or  complex."  Normally,  a  synoposis 
would  not  be  necessary  if  the 
prospectus  were  twelve  pages  or  less.  In 
addition,  the  item  requires  a  registrant 
to  highlight,  on  the  coyer  page,  in  a 
synopsis,  or  otherwise,  any  of  the 
following  characteristics:  a  revocation 
right; "a  possible  tax  penalty  on 


■ '  Fjr  exdmpre.  me  A.M.  Best  Co.  gives  life 
!n,sj,'ance  companies  alphabetical  ratings  that 
a"e.Tipt  !o  quantify  the  stability  of  the  companies 
and  iheir  long-term  ability  to  discharge  their 
obligations  to  policyholders.  In  Secunties  Act 
Release  No.  6376  (January  11.  1982)  (47  FR  3130 
(January  22.  1983)|.  concerning  revised  procedures 
for  processiniK  post  effective  amendments  of 
insurance  company  separate  accounts,  the        * 
Commission  requested  comment  on  whether 
p<-)iicyholder  ratings  should  be  treated  similarly  to 
security  ratings  in  registration  statements  (i.e.. 
whether  to  provide  that  a  policyholder  rating  is  not 
a  pan  of  a  registration  statement  prepared  or 
cerified  by  a  person  within  the  meanings  of 
S»"ciion5  "  and  11  of  the  1933  Act).  The  comment 
letters  received  were  divided  on  the  issue;  one 
stating  that  the  ratings  "are  of  substantial  benefit  to 
potential  investors     and  two  stating  that  the  ratings 
aiT  .not  relevant  and  may  t)e  misleading  The 
Commission  decided  to  defer  action  on  the  question. 
rather  than  delay  the  adoption  of  Rule  466.  See 
Secunties  Act  Reiease  \o,  6402  (May  14.  \96Z',  (47 
FR  22356  :V1av  24.  1*2  : 


"All  prospectus  cover  pages  must  include:  1)  the 
date  of  the  prospectus;  2)  a  legend  warning  that  the 
securities  have  not  been  approved  by  the 
Commission;  and  3)  other  information  that  may  be 
required  by  the  Commission  or  by  any  other 
governmental  agency. 

"The  term  "Registrant"  is  defined  in  General 
Instruction  C  to  mean  "the  separate  account .  .  . 
which  offers  the  variable  annuity  contracts."  The 
term  "separate  account"  i*  defined  in  Section 
2(a|(37)  of  the  1940  Act  (15  U.S.C.  80a-2(a)(37)). 

'•The  term  "sponsor"  is  defined  in  General 
Instruction  C  to  mean  "the  sponsonng  insurance 
company  of  the  Registrant." 

"The  terra  "vartable  annuity  contract"  is  defined 
in  General  Instruction  C  to  include:  any 
accumulation  or  annuity  contract,  any  portion 
thereof,  or  any  unit  of  interest  or  participation 
therein  pursuant  to  which  the  value  of  the  contract 
either  before  or  after  annuitization,  or  both,  varies 
according  to  the  investment  experience  of  the 
separate  account  in  which  the  contract  participates. 

"Most  states  require  variable  annuity  contracts 
to  contain  a  revocation  right  permitting  a  purchaser 
to  return  a  variable  annuity  contract  during  a 
certain  period  after  the  purchsoe  date  without  the 
imposition  of  any  charges. 


premature  withdrawals, "or  a  defeVred 
sales  load."' 

Item  4 — Condensed  Financial 
Information 

Item  4  of  proposed  Form  N-3  requires 

essentially  the  same  condensed 
financial  and  yield  information  for 
management  accounts  as  Form  N-lA 
requires  for  mutual  funds.  Proposed  Item 
4  also  requires  registrants  to  state,  under 
a  separate  caption,  where  financial 
statements  of  the  registrant  and  the 
sponsor  that  are  not  in  the  prospectus 
may  be  found. 

Item  5 — General  Description  of 
Registrant  and  Sponsor 

Item  5  requires  a  concise  discussion  of 
the  organization  and  operation  of  the 
registrant,  including  a  brief  description 
of  the  sponsor  and  the  registrant.  The 
item  calls  for  (i)  basic  identifying 
information  about  the  sponsor;  (ii)  its 
date,  form,  and  state  of  organization: 
and  (iii)  the  identity  of  any  persons  who 
control  the  sponsor.  The  item  also  calls 
for  (i)  the  registrant's  date  and  form  of 
organization  including  the  registrant's 
subclassification  under  the  1940  Act;  (ii) 
a  description  of  the  relationship 
between  the  registrant  and  the 
sponsoring  insurance  company,  (iii) 
whether  there  are  any  sub-accounts  of 
the  registrant;  and  (iv)  the  name  and 
address  of  any  contractowner  of  a 
variable  annuity  contract  to  which  10 
percent  or  more  of  the  assets  of  any  sub- 
account are  attributable,  and  the 
specific  amount  of  assets  attributable  to 
the  contract. 

Item  5  also  calls  for  a  concise 
description  of  the  significant  investment 
objectives  and  policies  of  the  registrant, 
including:  (i)  whether  those  investment 
objectives  may  be  changed  without  the 
approval  of  a  majority  of  votes;  (ii)  how 
the  registrant  proposes  to  achieve  its 
objectives,  noting  in  particular  the  types 
of  secunties  and  special  investment 
practices  or  techniques  that  will  be  used 
and  the  identity  of  any  industry  or  group 
of  industries  in  which  the  registrant 
proposes  to  concentrate;  (in)  the  identity 
of  any  other  policies  of  the  registrant 
that  may  be  changed  only  with  the 
approval  of  a  majority  of  votes;  and  (iv) 


"The  Tax  Equity  and  Fiscal  Responsibility  Act, 
Pub.  L  No.  97-284,  96  Stat.  324  (1982)  imposed  a  five 
percent  penalty  ta»  on  premature  withdrawals 
under  a  variable  annuity  contract. 

•"Many  separate  accounts  impose  a  deferred 
sales  load  on  rederr.ption  or  anntiilization  of 
contract  values  The  deferred  sales  loads  may  be  as 
high  as  nine  percent  of  the  withdrawn  amount. 
although  most  a^e  below  eight  and  one  half  percent- 
In  [uly  of  this  year  'he  Commission  codified  the 
relief  necessary  to  permit  this  type  of  sales  load  in 
1940  Act  Rule  6c-8  [17  CFR  270.  ec-Sj. 


Federal  Register  /  Vol.  49.  No.  3  /  Thursday,  jdnuary  5,  1984  /   Piopusfd  Rules 


617 


any  other  significant  investment  policies 
or  techniques  of  the  registrant  n.it 
otherwise  described. 

Itrm  fv— Management 

Item  6  of  proposed  Form  N-3  requires 
essentially  the  same  disclosure  about 
the  registrant's  board  of  managers, 
investment  adviser,  transfer  agent,  and 
brokerage  practices  as  Item  5  of  Form 
N-IA. 

Item  7 — Deductions  and  Expenses 

Item  7  requires  a  brief  description  of 
all  deductions  from  purchase  payments, 
contractowner  accounts,  or  the  assets  of 
the  registrant.  Specifically,  the  item  calls 
for  the  amount  of  any  such  deduction  as 
a  percentage  or  dollar  figure,  its 
recipient,  the  services  provided  in 
consideration  for  the  deduction,  and  an 
explanation  of  the  extent  to  which  the 
deduction  can  be  modified. 

In  addition,  the  item  requires  a 
statement  about  the  registrant's 
expenses.  If  the  organization  expenses 
of  the  registrant  are  to  be  paid  for  out  of 
the  assets  of  the  management  account, 
registrant  must  disclose  in  the 
prospectus  the  amount  of  any 
organizHtion  pxpenses  to  be  amortized 
and  the  period  of  amortization.  If  the 
investment  adviser  is  comppn.satpd  for 
its  services  to  the  registrant  by  someone 
other  than  the  registrant,  that  person 
must  be  identified  as  well  as  the  amnunt 
paid  by  him. 

Item  8 — General  Description  of  Variable 
Annuity  Contracts 

Item  8  requires  identification  of  all 
persons  who  have  rights,  including 
voting  rights,  under  the  variable  annuity 
contracts  and  a  brief  description  of  the 
nature  of  those  rights,  during  (i)  the 
accumulation  period,  fii)  annuity  period. 
and  (iii)  after  the  death  of  the  annuitant 
or  contractowner  The  item  also 
specifically  requires  a  brief  description 
of  any  provisions  for  allocation  nf 
purchase  payment  among  sub-accounts 
of  the  registrant,  transfer  of  contract 
values  between  such  sub-accounts,  and 
exchanges  of  variable  annuity  contracts. 

In  addition,  the  item  requires  a  brief 
description  of  the  changes  that  can  be 
made  in  the  variable  annuity  contract  or 
the  operations  of  the  registrant  by  the 
registrant  or  its  sponsor,  including:  (i) 
why  a  change  may  be  made:  (li)  who 
must  approve  any  change;  and  (iii)  who 
must  be  notified  of  any  change.  The 
instruction  to  Item  8(c)  specifically 
restricts  the  information  that  must  be 
provided  in  response  to  this  item  to 
changes  that  would  be  m'aterial  to  a 
purchaser  of  the  variable  annuity 
contracts,  such  as  a  reservation  of  the 
right  to  deregister  the  registrant  under 


the  1940  Act.  Finally,  the  item  requires  a 
registrant  to  describe  how 
contractowner  inquiries  should  be  made. 

Item  9 — Annuity  Period 

Item  9  requires  a  brief  explanation  of 
how  the  dollar  amounts  of  initial  and 
subsequent  annuity  payments  are 
determined.  The  response  to  this  item 
should  be  sufficiently  precise  so  that  the 
lengthy  illustrations  of  the  computation 
of  annuity  unit  value  and  annuity 
payments  contained  in  most  current 
separate  account  prospectuses  would 
not  be  necessary. 

The  prospectus  must  also  provide  a 
concise  explanation  of  the  choices 
available  to  a  prospective  annuitant, 
and  the  effect  of  not  specifying  a  choice, 
concerning:  (i)  the  annuity  date;  (ii) 
annuity  options;  (iii)  frequency  of 
annuity  payments;  and  (iv)  assumed 
interest  rates. 

Item  10— Death  Benefit 

This  item  calls  for  a  description  of  the 
death  benefit  available  under  the 
variable  annuity  contracts  during  both 
the  accumulation  and  annuity  periods. 
The  prospectus  should  include 
disclosure  concerning  when  the  death 
benefit  is  calculated  and  payable  and 
the  forms  the  benefit  may  take. 
Specifically,  the  registrant  is  required  to 
identify  in  the  prospectus  the  effect,  if 
any,  of  the  choice  of  an  annuity  option 
on  the  time  when  the  death  benefit  is 
calculated,  the  effect  of  not  choosing  a 
payment  option,  and  the  period  during 
which  payments  must  commence  under 
any  annuity  option. 

Item  11 — I'urchases 

Item  11  requires  a  brief  description  of 
how  to  purchase  a  variable  annuity 

contract,  including  the  minimum  initial 
and  subsequent  purchase  payments 
required,  the  manner  in  which  the  value 
of  an  accumulation  unit  ^'  is  determined, 
and  when  initial  and  subsequent 
purchase  payments  are  credited.  The 
Item  also  requires  disclosure  in  the 
prospectus  of  the  name  and  address  of 
any  principal  underwriter  (other  than 
the  sponsor)  of  the  variable  annuity 
contracts  and,  if  the  principal 
underwriter  is  an  affiliated  person  of  the 
registrant,  the  sponsor,  or  any  affiliated 
person  thereof,  how  it  is  affiliated. 

Item  12 — ^Redemptions 

Item  12  requires  a  brief  description  of 
the  procedures  by  which  a 
contractovmer  or  annuitant  (if  the 
annuity  option  does  not  contain  a  life 


contingency)  "  may  redeem  in  full  or  in 
part  including  a  description  of  how  the 
proceeds  are  calculated  and  when  they 
are  payable.  If  a  registrant  offers  its 
variable  annuity  contracts  in  connection 
with  the  Texas  Optional  Retirement 
Program,  Item  12  requires  disclosure 
regarding  the  restrictions  on  redempticm 
that  apply.  Item  12  also  requires  brief 
discussions  in  the  prospectus  of  any 
provisions  or  plans  for  lapse  or 
involuntary  redemptions,  delays  in 
redemptions,  redemptions  in  kind,  or 
revocation  rights  (e.g..  a  "ten-day  free 
look "  provision). 

Item  13 — Taxes 

Three  areas  of  disclosure  are  called 
for  by  Item  13.  First,  the  prospectus 
should  briefly  describe  the  tax 
consequences  to  an  investor  of  an 
investment  in  a  variable  annuity 
contract  prior  and  subsequent  to 
annuitization,  including  a  discussion  of 
any  tax  penalties  on  early  withdrawals. 
Second,  Item  13  calls  for  disclosure  of 
the  types  of  qualified  plans  "  with 
which  the  variable  armuity  contracts 
can  be  used.  The  instructions  to  this 
item  specifically  provide  that  the 
prospectus  must  identify  the  types  of 
persons  who  may  use  the  plans  and 
must  disclose  whether  the  terms  of  the 
plans  govern  the  rights  of  any  person  to 
benefits,  regardless  of  the  terms  of  the 
variable  annuity  contract.  However,  the 
instructions  state  that  the  requirements 
for  qualification  of  plans  for  benefits 
under  the  Internal  Revenue  Code  and 
the  non-annuity  tax  consequences  of 
qualification  need  not  be  described  in 
the  prospectus.  The  third  area  of 
disclosure  called  for  by  Item  13  is  the 
taxation  of  the  ope^itu  ns  of  the 
registrant,  including  any  provisions  for 
accumulating  funds  in  the  registrant  for 
federal  income  Xa^f-f  sid  the  rate  at 
which  the  taxes  an  i-xpvr.ted  to  be 
computed.  The  circumstances  under 
which  amount  would  be  transferred  to 
or  from  the  sponsi  r  as  s  result  of  federal 
income  taxation  atsu  should  be  briefly 
described. 

Item  14 — Legal  Proceedings 

Item  14  calls  for  information  that  is 
essentially  the  same  as  Item  9  of  Form 
N-l(A).  except  for  the  addition  of  the 
sponsor  to  the  list  of  persons  about 


"  An  accumulation  units  is  the  unit  of  measure 
used  10  calculate  contract  value  prior  to 
annuitization. 


"Rule  22e-l  under  the  1940  Acl  (17  CFR  27022e- 
1)  only  provides  an  exemption  from  the  redemption 
requirements  of  Section  22<e)  (IS  U.S.C  80a-22(e)l 
for  "contracts  under  which  payments  are  being 
made  Ixised  upon  life  contingencies." 

"Variiible  annuity  contracts  are  used  to  fund  a 
number  of  different  kinds  of  plans  which  qualify  for 
special  treatment  under  the  Internal  Revenue  Code, 
such  as  simplified  employee  pension  plans  and  stale 
and  local  government  deferred  compensation  plans. 
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whom  disclosure  must  be  made. 
Accordingly,  the  registrant  need  not 
discuss  pending  legal  proceedings 
unless  those  proceedings  were  likely  to 
hdve  a  materially  adverse  effect  on  the 
res'strant.  or  impair  the  ability  of  the 
investment  adviser,  principal 
underwntter.  or  sponsor  to  perform  its 
contractual  obligations. 

2.  Part  B:  Statement  of  Additional 
Information 

Part  B  of  proposed  Form  N-3  generally 
calls  for  additional  information  about 
the  matters  discussed  in  the  prospectus. 
The  Items  also  provide  guidance  as  to 
what  is  not  required  in  the  prospectus. 
Most  of  the  items  are  essentially  the 
same  as  items  in  Part  B  of  Form  N-lA 
and  therefore  are  not  discussed  in  this 
release  However,  two  items  merit 
spparate  attention. 

Item  T  General  Information  and 

Historv 

This  Item  requires  disclosure  of  any 
prior  names  of  the  sponsor  during  the 

past  five  years;  whether  sales  of 
contracts  bv  the  sponsor  (including  sales 
through  the  registrant)  have  been 
suspended  it  the  specific  request  of  any 
governmen'ii  entity  and  the  reasons  for 
and  results  of  the  suspension;  and  the 
identity  of  jurisdictions  in  which  the 
sponsor  is  authorized  to  do  business.  In 
addition,  the  item  calls  for  disclosure  of 
any  block  of  assets  in  the  management 
account  (other  than  assets  attributable 
to  a  variable  annuity  contract, 
accumulated  deductions,  or  reserves)  to 
which  more  than  10%  of  the  assets  of  the 
account  are  attributable. 

item  25  Financial  Statements 

The  financial  statements  of  the 
registrant  required  by  Item  25  are  the 
same  as  the  financial  statements 
required  by  Item  23  of  Form  N-lA. 
Under  the  proposed  form,  the  condensed 
financial  information  for  the  registrant 
and  yield  information  required  by  Item  4 
will  be  the  only  financial  information  in 
the  prospectus.  The  full  financial 
statements  of  the  registrant  will  be  in 
the  Statement  of  Additional  Information. 
With  regard  to  the  sponsor,  the  only 
financial  information  required  to  be  in 
the  Statement  of  Additional  Information 
will  be  comparative  balance  sheets  for 
the  last  two  fiscal  years  and.  in  certain 
cases  a  more  current  interim  balance 
sheet  of  the  sponsor.'*  The  other 


financial  statements  of  the  sponsor  are 
required  to  be  included  in  the 
registration  statement  and  to  be  made 
available  to  investors  upon  request,  free 
of  charge,  but  they  are  not  required  to  be 
included  in  the  Statement  of  Additional 
Information.  The  Commission  believes 
this  will  allow  a  shorter  Statement  of 
Additional  Information,  while  still 
providing  investors  with  adequate 
information  about  the  solvency  of  the 
insurance  company. 

3.  Part  C:  Other  Information 

Part  C  of  proposed  Form  N-3  concerns 
information  that  is  required  in  the 
registration  statement  but  is  not 
required  to  be  in  the  prospectus  or 
Statement  of  Additional  Information. 
Except  for  the  undertakings.  Part  C 
requires  information  that  is  essentially 
the  same  as  that  required  in  Part  C  of 
Form  N-lA  with  the  following 
exceptions.  The  exhibit  requirements 
have  been  modified  to  include  exhibits 
concerning  the  sponsor,  the  variable 
annuity  contract,  and  any  contract  of 
reinsurance.  Also,  the  item  regarding 
security  holders  has  been  replaced  by 
an  item  requiring  information  about 
contractowners.  Finally,  an  item 
requiring  disclosure  about  officers  and 
directors  of  the  sponsor  has  been  added. 

Three  undertaking  requirements  have 
been  included  in  proposed  Form  N-3 
that  are  not  found  in  Form-lA.  Proposed 
Form  N-3  requires  an  undertaking  to  file 
post-effective  amendments  to  update  the 
financial  statements  contained  in  the 
registration  statement.  "Also,  because 
many  investors  have  short-lived 
revocation  rights,  proposed  Form  N-3 
requires  two  undertakings  that  should 
foster  the  delivery  of  the  Statement  of 
Additional  Information  by  the  beginning 
of  the  revocation  period. 

In  addition,  the  instructions  to  the 
undertaking  requirements  regarding 
filing  a  post-effective  amendment  within 
four  to  six  months  after  the  effective 
date  of  the  registration  statement  under 
the  1933  Act  have  been  modified  to 
facilitate  the  use  of  the  same  financial 
statements  in  the  post-effective 
amendment  and  a  registrant's  annual  or 
semi-annual  report  to  secruity  holders.  ** 


Signatures 

If  the  registration  statement  is  being 
filed  only  under  the  1940  Act,  the 
instructions  to  the  signature  requirement 
indicate  that  only  the  registrant  must 
sign  the  registration  statement. 
However,  if  the  registration  statement  is 
being  filed  under  the  1933  Act,  or  both 
the  1933  Act  and  the  1940  Act.  the 
registration  statement  must  be  signed  by 
both  the  registrant  and  the  sponsor. 

Proposed  Form  N-4 

Most  of  the  disclosure  requirements  of 
proposed  Form  N^  are  the  same  as 
disclosure  requirements  contained  in 
proposed  Form  N-3.  However,  because 
of  the  different  characteristics  of  trust 
and  management  accounts,  many  of  the 
requirements  of  proposed  Form  N-3 
have  not  been  included  in  proposed 
Form  N-4.  Additionally,  there  are  a  few 
disclosure  requirements  in  proposed 
Form  N-4  that  raise  different  issues  than 
the  requirements  of  proposed  Form  N-3. 
These  are  discussed  below. 

Portfolio  Companies 

Item  5  of  proposed  Form  N-4 
("General  Description  of  Registrant. 
Depositer,  and  Portfolio  Companies") 
requires  a  brief  description  of  each 
company  in  which  the  trust  account 
invests  ("portfolio  company"  ^''), 
including  (i)  the  name  of  each  company, 
(ii)  an  identification  of  the  type  of  fund 
or  a  brief  statement  of  each  company's 
investment  objectives;  and  (iii) 
identification  of  each  company's 
investment  adviser.  Item  5  also  requires 
a  discussion  of  rights  of  contractowners, 
annuitants,  participants,  or  beneficiaries 
to  instruct  the  registrant  on  the  voting  of 
the  portfolio  company  securities 
underlying  their  interest  in  the 
registrant. 

Similarly.  Item  6  (  "deductions") 
requires  a  registrant  to  state  that  there 
are  deductions  from  an  expenses  paid 
out  of  the  assets  of  portfolio  companies 
that  are  described  in  the  accompanying 
prospectuses  of  the  portfolio  companies. 


"Thp  spor5  jr  is  only  required  to  provide  an 
inlenm  balance  sheet  if  |i|  the  sponsor!  financial 
statemenis  have  never  been  included  in  an  effective 
resisiration  slalement  under  the  1933  Act  relating  to 
variable  annuity  contracts  or  variable  life  insurance 
contracts,  or  (iij  the  sponsor  does  not  have  a 
combined  capital  and  surplus,  if  a  slock  company. 


or  an  unassigned  surplus.-  if  a  mutual  company,  of 
$1,000,000  or  more  on  one  of  three  dales  specified  in 
the  inslruclions  to  Hem  25. 

•*The  financal  statements  of  the  registrant  would 
have  lo  be  updated  even  without  the  required 
undertaking  because  the  condensed  financial 
information  regarding  the  registrant  tn  the 
prospectus  is  subject  to  Section  10(a)  of  the  1933 
Act. 

^Compare  footnote  33.  infra. 


•^  Ordinarily,  trust  accounts  invest  in  one  or  more 

mutual  funds.  However,  a  trust  account  might  invest 
in  other  segregable  assets  (eg.  a  bank  account  or 
another  unit  investment  trust|.  The  definition  of 
"portfolio  company"  in  Instruction  C  is  broad 
enough  to  cover  any  assets  in  which  the  trust 
account  invests.  It  includes    any  company  in  which 
th  jrlegistrant  invests  '  The  term  'company  in 
which  ithe  |r|egistrant  invests."  The  term 
"company'  is  defined  in  section  2(a)(81  of  the  1940 
Act  [15  U  S  C  80a^21al  (811  ">  include,  among  others, 
"a  corporation,  a  partnership,  an  assoc.ation.  a 
joint-Block  company,  a  trust,  a  fund,  or  any 
organized  group  of  persons  whether  incorporated  or 
nol .  .  ." 
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Prospectus  Delivery  Legend 

Item  1  requires  a  registrant  to  state 
that  the  prospectus  is  not  vaHd  unless 
accompanied  by  the  prospectuses  of  the 
portfolio  companies  in  which  a 
purchaser  may  invest.  The  purposes  of 
this  requirement  is  to  ensure  that  a 
prospective  investor  will  receive 
prospectuses  of  all  of  the  portfolio 
companies  by  the  trust  account 
prospectus. 

Condensed  Financial  Information 

Trust  account  prospectuses  do  not 
currently  provide  condensed  financial 
information,  although  they  may  provide 
historical  information  that  is  similar  to 
the  condensed  financial  information 
provided  by  a  management  account. 
Each  portfolio  company  of  the  trust 
account  also  currently  provides  its  own 
condensed  financial  information.  To 
increase  the  comparability  of 
management  account  and  trust  account 
prospectuses,  the  Commission  is 
proposing  in  Item  4  to  require  that  trust 
accounts  provide  those  portions  of  the 
condensed  financial  information 
provided  by  managment  accounts  as  are 
relevant  for  trust  accounts.  Specifically. 
Item  4  requires  that  all  trust  accounts 
disclose  the  accumulation  unit  value  at 
the  beginning  and  the  end  of  each 
period,  and  the  number  of  accumulation 
units  outstanding  at  the  end  of  each 
period. 

Yield  Quotations 

Currently  trust  accounts  do  not 
provide  yield  quotations  for  their  sub- 
accounts investing  in  money  market 
funds."  although  the  money  market  fund 
themselves  do  currently  provide  yield 
quotations  in  their  prospectuses. 
Because  it  is  the  prospectus  of  the 
money  market  fund  that  provides  yield 
quotations  to  investors  of  the  trust 
account,  those  yield  quotations  reflect 
charges  of  the  money  market  fund,  but 
not  the  charges  of  the  trust  account.  The 
Commission  believes  that  a  prospective 
investor  should  be  able  to  obtain  yield 


-'Sub-arco^nts  represent  segregated  assets 
within  a  separate  account.  There  will  be  at  least  one 
sub-account  for  each  portfolio  company  of  a  trust 
account  (two  if  the  account  offers  both  variable 
annuity  contracts  that  qualify  for  special  tax 
treatment  under  the  Internal  Revenue  Code  and 
contracts  that  do  not  qualify  for  special  tax 
treatment).  Similarly,  a  management  account 
organized  as  a  series  company  will  have  at  least 
one  subaccount  per  portfolio. 

A  money  market  sub-account  of  a  trust  account 
would  be  any  subaccount  funded  by  a  money 
market  fund  If  a  management  account  were  not 
organized  as  a  series  company,  it  might  have  a 
money  market  sub-account  funded  by  a  money 
market  portfolio  If  a  management  account  were 
organized  as  a  series  company,  any  money  market 
portfolio  would  be  its  only  portfolio  (i.e..  it  would  be 
a  "money  market  account"). 


quotations  for  ail  separate  account 
money  market  portfolios  (no  matter  how 
the  separate  accounts  are  classified 
under  the  1940  Act)  that  accurately 
reflect  the  performance  of  those 
separate  accounts.  Therefore,  proposed 
Item  4(a)  of  Form  N-4  requires  trust 
accounts  to  provide  in  the  prospectus  a 
standardized  yield  quotation  for  their 
money  market  sub-accounts,  which 
reflects  all  charges.  Item  20  of  the 
registration  form  requires  a  description 
of  the  "method  of  calculating  the  yield 
quotation  to  be  included  in  the 
Statement  of  Additional  Information. 

We  believe  that  requiring  trust 
accounts  to  provide  yield  quotations  in 
their  prospectuses  will  permit  investors 
to  compare  more  accurately  the 
performance  of  the  different  kinds  of 
separate  accounts  that  have  money 
market  portfolios. 

Because  trust  account  yield  quotations 
will  be  available  to  all  prospective 
investors  in  a  captive  fund,  the 
Comm.ission  does  not  believe  that  a 
captive  fund  should  be  required  to 
provide  yield  quotation  disclosure. 
Therefore,  the  Commission  is  proposing 
to  amend  Form  N-lA  to  delete  the 
requirements  that  captive  funds  provide 
yield  quotations  in  response  to  Item  3(c) 
of  that  form  and  that  they  describe  the 
"method  of  computing  yield  quotations  in 
response  to  Item  22, 

Non-Registered  Separate  Accounts 

Some  separate  accounts  are  not 
investment  companies  because  of  the 
investments  they  make  or  the  nature  of 
their  contractowners.^'  Securities, 
funded  by  separate  accounts  that  are 
not  required  to  be  registered  under  the 
1940  Act.  currently  are  registered  under 
the  1933  Act  on  Form  S-l.'^The 
Commission  believes  that  proposed 
Forms  N-3  and  N-4  should  be  made 
available  to  those  non-registered 
separate  accounts  that  are  most  similar 
to  registered  separate  accounts. 
Consequently,  if  the  separate  account 
would  be  required  to  be  registered  under 
the  1940  Act  except  for  the  exclusion  in 
section  3(c)(ll)  of  the  1940  Act."  then 


"See  Sections  3(a)  |15  U.S.C.  80a-3(a)l  and 
3(c)(ll)  of  the  1940  Act  (15  U.S.C.  80a-3(c)(ll)|. 

"See  Securities  Act  Release  No.  5074  (July  21. 
1970). 

"Section  3(c)(n)  of  the  1940  Act  excludes  from 
the  definition  of  investment  company  .  .  .  any 
separate  account  the  assets  of  which  are  derived 
solely  from  (A)  contributions  under  pension  or 
profitsharing  plans  which  meet  the  requirements  of 
section  401  of  the  Internal  Revenue  Code  of  1954  or 
the  requirements  for  deduction  of  the  employer's 
contribution  under  section  404(a)(2)  of  such  Code, 
(B)  contributions  under  governmental  plans  in 
connection  with  which  interests,  participations,  or 
securities  are  exempted  from  the  registration 
provisions  of  Section  5  of  the  Securities  Act  of  1933 
by  section  3(a)(2)(C)  of  such  Act,  and  (C)  advances 


the  securities  would  be  registered  on 
either  Form  N-3  or  Form  N-4.  Separate 
accounts  relying  on  Section  3(c)(ll)  that 
otherwise  would  be  management 
accounts  would  be  permitted  to  use 
Form  N-3.  Similarly,  separate  accounts 
that  otherwise  would  be  trust  accounts 
would  be  permited  to  use  Form  N-4. 
Other  non-registered  separate  accounts 
(e.g..  "real  estate"  separate  accounts) 
would  continue  to  use  Form  S-1. 
However,  where  the  disclosure 
requirements  of  Form  N-3  or  N-4  would 
be  more  appropriate  (e.g..  items 
requiring  disclosure  about  the  variable 
annuity  contract),  separate  account 
registrants  on  Form  S-1  should  use 
those  requirements  as  a  guide  to 
appropriate  disclosure." 

Staff  Guidelines 

Over  the  years  numerous  releases 
have  described  the  views  of  the 
Commission  and  the  staff  on  matters 
affecting  investment  company 
disclosure.  In  addition,  the  staff  has 
developed  certain  policies  that  have  not 
been  formally  announced.  The 
Commission  has  recently  issued 
guidelines  for  use  in  preparing  Form  N- 
lA  "  that  bring  together  and  update 
many  of  these  positions.  In  order  to 
assist  registrants  in  preparing  Form  N-3 
and  Form  N-4,  the  Commission  is 
proposing  additional  guidelines  that  are 
applicable  to  disclosure  by  separate 
accounts,  and  is  publishing  these 
proposed  guidelines  as  Appendices  C 
and  D  to  this  release.  Comment  is 
invited  on  these  and  other  subjects  not 
covered  by  the  guidelines  in  order  to 
assist  the  Commission  and  the  staff  in 
developing  appropriate  guidelines  for 
proposed  Forms  N-3  and  N-4. 

Amended  Rules 

The  disclosure  format  of  proposed 
Forms  N-3  and  N-4  was  first  utilized  in 
connection  with  Form  N-lA.  At  the  time 
Form  N-lA  was  adopted  the 
Commission  also  adopted  rules  495,  496, 
and  497  under  the  1933  Act  and  rules 
8b-llA  and  8b-12A  under  the  1940  Act 
and  amended  rule  30d-l  under  the  1940 
Act  '*  to  implement  the  new  disclosure 


made  by  an  insurance  company  in  connection  with 
the  operation  of  such  separate  account. 

"  Compare  Securities  Act  Release  No.  5074  {|uly 
21. 1970). 

"See  Securities  Act  Release  No.  6479  (August  12. 
1983). 

"The  Commission  also  amended  rule  485  under 
the  1933  Act  [17  CFR  230.485]  and  rules  18f-l,  22d-l. 
and  22d-2  under  the  1940  Act  (17  CFR  270  l8f-l. 
270.22d-l.  and  270.22d-2).  Rule  485  does  not  apply 
to  separate  accounts.  Rules  18f-l.  22d-l.  and  22-2 
can  acnjinmodate  proposed  Forms  N-3  and  N— 4 
without  being  amended. 
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format.  The  Commission  ts  now 
proposins  for  comment  ainfnaments  to 
rules  8b-llA  at^llA.  did  .iOa- !  '^"' unJer 
the  1940  Act  d.ij  -■..^■-  +n-.  4y5.  4t*,  cir;d 
497  ^  unuf '  .'le  1 JJJ  Act  in  order  to  add 
Form  N-3  ui  }  ^r.ii  .V^  to  the 
registration  form  or  forms  specified 
therein.  , 

Additionally,  the  Commission  is        I 
proposing  to  amend  rule  486,  the 
automatic  effectiveness  rule  for  post- 
effective  amendments  of  registered 
separate  accounts,  to  reflect  the  format 
of  Forms  N-3  and  N^  and  to  require  a 
post-effective  amendment  filed  to 
convert  to  Form  N-3  or  Form  N-4  to  be 
filed  under  paragraph  [a]  of  that  rule. 

Transition  Period  | 

If  the  Commission  adopts  proposed 
Forms  \-3  and  N-4  on  a  permanent 
basis,  as  proposed  or  modified,  those 
forms  would  pvpntually  supplant  Forms 
N-1   N-8B-2.  aid  S-6  for  separate 
accounts.  How-'-v^"  t.  order  to  permit 
both  the  Camni'.^-'OT!  and  the  industry  to 
adjust  to  the  new  forms  in  an  orderly 
way.  the  Commision  would  expect  to 
provide  for  a  tranhsitkm  period  of  one 
year  dunna  whtch  all  r^Ei-^trants  could 
use  either  the  existmg  tonus  or  the  new 
forms.  After  the  expiration  d*  dr\  one 
year  transition  period,  Forms  N-1,  N- 
8B-2,  and  S-6  would  be  retained  for  use 
by  registered  seoar^ite  accounts  which 
fund  variable  lite  msurance  contracts 
un*ii  revised  registration  forms  for  such 
separte  accounts  are  adopted. 

Costs  and  Benefits 

The  proposed  rpgistration  forms 
released  for  pubhc  comment  today  are 
intended  to  shorten  and  simplify  the 
prospectus  available  to  investors. 
Although  implementation  of  these 
reporting  systems  might  initially  result 
;n  additional  costs  to  both  the 


"  The  proposed  amendmenig  to  ml*  8b-llA 
concern  the  number  of  cocnes  of  rejjistration 
(tatemenis  filed  on  Form  N-3  or  N-4.  That  must  be 
filed  with  the  Commission,  signature  requirements, 
arid  rp<)uiremeni5  for  binding  ihe  registration 
statement.  The  proposed  amendments  to  rule  8t>- 
12A  concern  the  oualitv  of  paoer  pnnting.  and 
language  requirements  for  resistralion  ttatementg 
filed  on  Form  N-3  or  'V-4.  The  proposed 
amendments  to  rule  30d-l  concern,  among  other 
things,  the  transmission  to  secunty  holders  of  a 
copy  of  a  management  account's  currently  effective 
prospectus  or  Statement  of  Additional  Information, 
or  both,  as  the  equivalent  of  the  annual  and  semi- 
annual reports  required  by  the  rule. 

"The  proposed  amenament;  to  rule  495  concem 
the  preparation  of  registration  statements  onTorm 
N_3  or  \-4  The  proposed  amendments  to  rule  496 
concem  the  cortenis  of  a  prospectus  or  Statement 
of  Additional  Iniormation  used  more  than  nine 
montns  after  the  eftecin/e  date  of  a  registration 
staiemeni  filed  on  Form  N-3  or  N-4  The  proposed 
amendments  to  rule  497  concem  the  filmg  of  copies 
of  Ihe  prof,Dectug  as  well  as  the  Statement  of 
.additional  'nformation. 


Commission  and  the  insurance  industry, 
the  Commission  believes  that  their 
potential  benefits  to  the  Conamission, 
the  industry,  and  investors  w«uld  in 
tim.e  exceed  those  additional  initial 
costs.  The  Commission  would,  however, 
like  to  develop,  if  possible,  cost  data. 
Therefore,  the  Commission  is  requesting 
comment  and  data  concerning  the  cost 
savings  or  cost  burdens  to  insurance 
companies  and  separate  accounts  of  all 
sizes  affected  by  tiiis  proposal. 

List  of  Subjects 

17  CFR  Parts  230  and  239 

Reporting  arul  recordkeeping 
requirements,  and  Securities. 

17  CFR  Parts  270  and  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  and 
Securities. 

Text  of  Rules  and  Forms 

The  Commission  is  proposing  to 
amend  Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SFCUBlTiES  ACT  OF 
1933 

1.  By  proposing  to  revise  paragraph 
(d)  of  §  230.482  as  follows: 

•  230  182     .^c1vertlsing  by  an  investment 
company  as  satisfying  requirement!  of 

sedo"  10. 

,  .  •  ♦  * 

(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisement  shall 
be:  (1)  a  quotation  of  current  yield  based 
on  the  method  of  computation 
prescribed  in  Form  N-1  (set  forth  in 
§5  239.15  and  274.11  of  this  chapter). 
Form  N-IA  (set  forth  in  |§  239.15A  and 
274.11A  of  this  chapter).  Form  N-3  (set 
forth  in  §§  239.17a  and  274.11b  of  this 
chapter),  or  Form  N-4  (set  forth  in 
§  §  239.17b  and  274.11c  of  this  chapter) 
and  identifying  the  length  of  and  the 
date  of  the  last  day  in  the  base  period 
used  in  computing  that  quotation,  or  (2) 
a  quotation  of  current  yield  described  in 
clause  (1)  above  and  a  corresponding 
quotation  of  effective  yield  determined 
in  accordance  with  the  instructions  as  to 
the  calculation  of  effective  yield 
quotations  contained  in  Forms  N-1,  N- 

lA,  N-3.  or  N-4, 

•        •        •        *        • 

2.  By  proposing  to  revise  paragraphs 
(b)(2)  introductory  text,  (b)(3)  and  {b)(4) 


of  §  230.486  and  to  add  paragraph  (b)(5) 
to  §  230.486  as  follows: 

!;  230.486     Effective  date  of  post-effective 
amendmerts  filed  by  registered  separate 
accounts  of  insurance  companies 


(b)  *  *  * 

(2)  Any  prospectus  or  Statement  of 
Additional  Information  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus  or 
Statement  of  Additional  Information. 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective: 

•        •        ♦        •        • 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  latest  of  three  dates: 
(i)  the  effective  date  of  the  separate 
account's  registration  statement;  (ii)  the 
effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus: 
or  (iii)  the  filing  date  of  a  post-effective 
amendment  filed  pursuant  to  paragraph 

(a)  of  this  section  which  has  not  yet 
become  effective; 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 

(b)  of  this  section:  and 

(5)  The  amendment  is  not  the  first 
amendment  containino  a  prospectus 
prepared  on  Form  N-3  or  N-4  to  a 
registration  statement  initially  prepared 
on  Form  S-1,  S-5,  S-6,  or  N-1. 

*  *  ♦  *  * 

3.  By  proposing  to  revise  paragraphs 
(a),  (c).  and  (d)  of  §  230.495  as  follows: 

§  230.495     Preparation  of  registration 
statement. 

[H ;  A  registration  statement  on  Form 
N-IA,  Form  N-3,  or  Form  N^  shall 
consist  of  the  facing  sheet  of  the 
applicable  form;  cross-reference  sheet;  a 
prospectus  containing  the  information 
called  for  by  such  form;  the  information; 
list  of  exhibits;  undertakings  and 
signatures  required  to  be  set  forth  in 
such  form:  financial  statements  and 
schedules;  exhibits;  any  other 
information  or  documents  filed  as  part 
of  the  registration  statement:  and  all 
documents  or  information  incorporated 
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by  reference  m  the  foregoing  (whether 
or  not  required  to  be  filed). 
•         •         •         •         * 

(c)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  Form  N- 
3,  or  Form  N^,  Parts  A  and  B  shall 
contain  the  information  called  for  by 
each  of  the  items  of  the  applicable  Part, 
except  that  unless  otherwise  specified, 
no  reference  need  be  made  to 
inapplicable  items,  and  negative 
answers  to  any  item  may  be  omitted. 
Copies  of  Parts  A  and  B  may  be  filed  as 
part  of  the  registration  statement  in  lieu 
of  furnishing  the  information  in  item- 
and-answer  form.  Wherever  such  copies 
are  filed  in  lieu  of  information  in  item- 
and-answer  form,  the  text  of  the  items  of 
the  form  is  to  be  omitted  from  the 
registration  statement,  as  well  as  from 
Parts  A  and  B,  except  to  the  extent 
provided  in  paragraph  (d)  of  this  rule. 

(d)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  Form  N- 
3,  or  Form  N-4,  where  any  item  of  those 
forms  calls  for  information  not  required 
to  be  included  in  Parts  A  and  B, 
(generally  Part  C  of  such  form)  the  text 
of  such  items,  including  the  numbers 
and  captions  thereof,  together  with 
answers  thereto  shall  be  filed  with  Parts 
A  and  B  under  cover  of  the  facing  sheet 
of  the  form  as  a  part  of  the  registration 
statement.  However,  the  text  of  such 
items  may  be  omitted  provided  the 
answers  are  so  prepared  as  to  indicate 
the  coverage  of  the  item  without  the 
necessity  of  reference  to  the  text  of  the 
item.  If  any  such  item  is  inapplicable,  or 
the  answer  thereto  is  in  the  negative,  a 
statement  to  that  effect  shall  be  made. 
Any  financial  statements  not  required  to 
be  included  in  Parts  A  or  B  shall  also  be 
filed  as  part  of  the  registration  proper, 
unless  incorporated  by  reference 
pursuant  to  Rule  411  (§  230.411  of  this 
chapter). 

4.  By  proposing  to  revise  §  230.496  as 
follows: 

§  230  496     Contents  of  prospectus  used 
after  nine  months. 

!n  the  case  of  a  registration  statement 
filed  on  Form  N-lA,  Form  N-3,  or  Form 
N-4  there  may  be  omitted  from  any 
prospectus  after  the  effective  date  of  the 
registration  statement  any  information 
previously  required  to  be  contained  in 
the  prospectus  or  the  Statement  of 
Additional  Information  insofar  as  later 
information  covering  the  same  subjects, 
including  the  latest  available  certified 
financial  statements,  as  of  a  date  not 
more  than  16  months  prior  to  the  use  of 
the  prospectus  or  the  Statement  of 
Additional  Information  is  containp(j 
therein. 

5.  By  proposing  to  revise  paragraphs 
(cl  and  (e)  of  §  230.497  as  follows; 


§  230.497     Filing  of  pro&p«ctuse»- 
of  copies. 


-number 


(c)  For  investment  companies  filing  on 
Form  N-IA  (§  239.12A  and  §  274.11A  of 
this  chapter).  Form  N-3  (§  239.17a  and 
§  274.11b  of  this  chapter),  or  Form  N-4 
(§  239.17b  and  §  274.11c  of  this  chapter), 
within  five  days  after  the  effective  date 
of  a  registration  statement  or  the 
commencement  of  a  public  offering  after 
the  effective  date  of  a  registration 
statement,  whichever  occurs  later,  ten 
copies  of  each  form  of  prospectus  and 
Statement  of  Additional  Information 
used  after  the  effective  date  in 
connection  with  such  offering  shall  be 
filed  with  the  Commission  in  the  exact 
form  in  which  it  was  used. 
***** 

(e)  For  investment  companies  filing  on 
Form  N-lA,  Form  N-3,  or  Form  N-4, 
after  the  effective  date  of  a  registration 
statement  no  prospectus  which  purports 
to  comply  with  section  10  of  the  Act  or 
Statement  of  Additional  Information 
which  varies  from  any  form  of 
prospectus  or  Statement  of  Additional 
Information  filed  pursuant  to  paragraph 
(b)  of  this  rule  shall  be  used  until  copies 
thereof  have  been  filed  with,  or  mailed 
for  filing  to,  the  Commission,  together 
with  five  copies  of  a  cross  reference 
sheet  similar  to  that  previously  filed,  if 
changed. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  193,3 

6.  By  proposing  to  add  §  239.17a  to 
read  as  follows: 

§  239.17a     Form  N-3,  registration 
statement  for  separate  accounts  orranuea 
as  management  Investment  compan»es. 

Form  .\-3  shall  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  of  securities  of  separate  accounts 
that  offer  variable  annuity  contracts  and 
register  under  the  Investment  Company 
Act  of  1940  as  management  investment 
companies  and  certain  other  separate 
accounts.  This  form  is  also  to  be  used 
for  the  registration  statement  of  such 
separate  accounts  pursuant  to  Section 
8(b)  of  the  Investment  Company  Act  of 
1940  (§  274.11b  of  this  chapter). 

7.  By  proposing  to  add  $  239.17b  to 
read  as  follows; 

§  239.17b     Form  N-4,  registration 
statement  for  separate  accounts  organuted 
as  unit  Investment  trusts. 

Form  N^  shall  be  used  for  the 
registration  under  the  Securities  Act  of 

1933  of  securities  of  separate  accounts 
that  offer  variable  annuity  contracts  and 
register  under  the  Investment  Company 

Act  of  1940  as  unit  irvestment  trusts  and 


certain  other  separate  accounts.  This 
form  is  also  to  be  used  for  the 
registration  statement  of  such  separate 
accounts  pursuant  to  Section  8(b)  of  the 
Investment  Company  Act  of  1940 
(§  274.11c  of  this  chapter). 

8.  By  proposing  to  revise  the  first 
clause  of  paragraph  (c)  of  Item  3  of  Form 
N-IA  in  S  239.15A  and  {  274.11A  to  read 
as  follows  (Form  N-lA  does  not  appear 
in  the  Code  of  Federal  Recuiations): 

§§  239. 15A,  274.11  A  Form  h-   A 
[Amended] 

***** 

Item  3.  Condensed  Financial  Information. 

***** 

(c)  For  a  Registrant  which  holds  itself  out 
to  be  a  "money  market"  fund  or  has  an 
investment  policy  calling  for  investment  of  at 
least  80%  of  its  assets  in  debt  securities 
maturing  in  thirteen  months  or  less,  other 
than  a  Registrant  that  sells  its  shares 
exclusively  to  separate  accounts  which 
prepare  registration  statements  on  Form  N-4, 
furnish: .  .  . 
***** 

9.  By  proposing  to  revise  Item  22  of 
Form  N-IA  in  §  239.15A  and  §  274.11A 
to  read  as  follows  (Form  N-lA  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

§§  239.15A,  274.1  lA  <t  o.-m  N- 1 A 
[Amended] 

***** 

Item  22.  Calculations  of  Yield  Quotations 
of  Money  Market  Funds. 

For  a  Registrant  which  holds  itself  out  to  be 
a  "money  market"  fund  or  has  an  investment 
policy  calling  for  investment  of  at  least  80 
percent  of  its  assets  in  debt  securities 
maturing  in  thirteen  months  or  less,  other 
than  a  Registrant  that  sells  its  shares 
exclusively  to  separate  accounts  which 
prepare  registration  statements  on  Form  N-4. 
furnish  a  description  of  the  method  by  which 
the  yield  quotation  provided  in  the 
prospectus  pursuant  to  Item  3(c)  is  computed. 


PART  270— RULES  AND 
REGUt-ATIONS,  INVESTMENT 
COMPANY  ACT  OF  194C 

lU.  By  proposing  to  revise  paragraph 
(a)  of  §  270.8b-nA  as  follows: 

§  270  8b-  1  1 A     Number  of  co'ptes 
signatures-binding. 

(bj  in  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  Form  N- 
3,  or  Form  N-4.  three  complete  copies  of 
each  part  of  the  registration  statement 
(including  exhibits  and  all  other  papers 
and  documents  filed  as  part  of  Part  C  of 
the  registration  statement)  shall  be  filed 
with  the  Commission. 
***** 

11.  By  proposing  to  revise  paragraph 
(a)  of  §  270.8b-12A  as  follows: 


622 
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§270.8b-12A     Requtrements  as  to  papef 
pflatmg  and  language. 

(a)  In  the  CdSP  of  a  registration 
statement  f.^pd  on  Form  N'-lA.  Form  N- 
3,  or  Form  .\^.  Part  C  of  the  registration 
sta'ement  shall  be  filed  on  good  quality. 
unglazed,  wh:'e  paper,  no  larger  than 
8' 2  bv  11  int  nes  :n  size,  insofar  as 
practicable  The  p'-spf'us  and 
Statement  of  AdJ  'ifjacii  information, 
however.  Tn<.\  be  filed  on  smaller-sized 
paper  provided  that  the  size  of  paper 
used  in  each  document  is  uniform. 


(a; 


2.  By  proposing  to  revised  paragraph 
of  §  270.30d-l  as  follows: 


§270.30<1-1     Pepof-*s  to  stocl(^o(de^•s  of 
nunagetnent  companies. 

(d)  Everv  r'^-v-'^U'-i":*  rr.ar.a cement 
company  sha':  *- i-e^^it  to  each 
stockhoide'-  oi  r<;o.;rd,  at  least  senri- 
annuaHy  a  report  containing  the 
financial  statements  required  to  be 
included  m  such  reports  by  the 
company's  registration  statement  form 
under  the  1940  Act  (instructions  E  and  F 
of  Item  18  of  Form  N-1.  instructions  5 
and  6  of  Item  23  of  Form  N-1  A.  Item  20 
of  Form  \-2.  or  Item  25(a)  of  Form  N-3 
except  that  the  initial  report  of  a  newly 
registered  company  shall  be  made  as  of 
a  date  not  iater  than  the  close  of  the 
fiscal  year  or  half-year  occurring  on  or 
after  the  date  on  which  the  company's 
notification  of  registration  under  the 
1940  Act  is  filed  with  the  Commission. 


PART  274— FORMS  PRESCRIBED 
UMOER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

13  By  proposing  to  add  $  274.11b  to 

read  as  follows: 

§  274.1  lb     Form  N-3,  registration 
statetnent  of  separate  accounts  organizefl 
as  managemefit  investment  companies. 

Form  N-3  shall  be  used  as  the 
registration  statement  to  be  filed 
pursuant  ot  Section  8(b)  of  the 
Investment  Company  Act  of  1940  by 
separate  accounts  that  offer  variable 
annuity  contracts  to  register  as 
management  investment  companies. 
This  form  shall  also  be  used  for 
registration  under  the  Securities  Act  of 
1933  of  the  securities  of  such  separate 
accounts  (§  239  I'a  of  this  chapter). 

14  By  proposing  to  add  i  274.11c  to 
read  as  follo^^•s; 

§  274.1 1c    Form  N-4,  registration 
atatement  of  separate  accourrts  organized 
aa  unN  krvestmaot  trusts. 

Form  N-4  shall  be  used  as  the 
registration  statement  to  be  filed 
pursuant  to  Section  81  bi  of  the 
investment  Company  Act  of  1940  by 


separate  accounts  that  offer  variable 
annuity  contracts  to  register  as  tmit 
investment  trusts.  This  form  shall  also 
be  used  for  registration  under  the 
Securities  Act  of  1933  of  the  securities  of 
such  8f?parate  accounts  (§  239.17b  of  this 
chapter). 

Regulatory  Flexibility  Act  CertiJicatiun 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  proposed  Form  N-3, 
proposed  Form  N-4,  the  proposed 
amendments  to  Form  N-lA,  and  the 
proposed  amendments  to  rules  482.  486. 
495,  496,  and  497  under  the  1933  Act  and 
8b-lla,  8b-12A,  and  30d-l  uader  the 
1940  Act,  if  adopted,  w»H  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore  is  attached  to  this  release. 

Pa  p*"  r  u  i  1  r  k  R  eduction  Act 

The  inlormation  collection  required  by 
these  registration  forms  has  been 
submitted  to  the  Office  of  Management 

and  B'ldeot 

Statutory  Auttiority 

The  Commission  hereby  proposes  for 
comment  Form  N-3,  Form  N-4 
amendments  to  Form  N-lA,  amendment 
to  rules  482,  486,  495,  496,  and  497  under 
the  Securities  Act  of  1933.  and 
amendments  to  rules  8b-llA.  8b-12A. 
and  30d-l  under  the  Investment 
Company  Act  of  1940  pursuant  to  the 
provisions  of  sections  7, 10,  and  19  of  the 
Securities  Act  of  1933  [15  U.S.C.  77g.  77j, 
and  77sl  and  sections  8,  30,  and  38  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8,  80a-29,  and  80a-37]. 

By  the  Commission. 
December  23, 1983. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

Regulatory  Flexibility  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  proposed  forms  N-3  and  N-4 
and  the  proposed  amendments  to  form 


N-1  A.  rules  482,  486,  495,  496.  and  49" 
under  the  Securities  Act  of  1933  ("1933 
Act"),  and  rules  8b-llA,  8b-12A,  and 
30d-l  under  the  Investment  Company 
Act  of  1940  ('1940  Act"),  if  adopted,  will 
not  have  a  si,gnificant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification 
is  that  there  are  few.  if  any,  registered 
insurance  company  separate  accounts, 
when  considered  as  a  part  or  product  of 
their  sponsoring  insurance  companies, 
tha-t  qualify  as  "small  entities."as  that 
term  has  been  defined  in  the 
Commission's  rules. 

Dated;  December  22, 1983. 
John  S.  R.  Shad, 

Chairman. 

Form  N-3 

Securities  and  Exchange  Commission 

Washington,  D.C.  20549 

Form  N-3 

Registration  Statement  Under  the 
Securities  Act  of  1933  D 


fte-Effective  Amendment  No. □ 

Post-Effective  Amendment  No. D 

and/or 

Registration  Statement  Under  the 
Investment  Company  Act  of  1940  U 

Amendment  No. 

(Check  appropriate  box  or  boxes.) 

(Exact  Name  of  Registrant) 

(Name  of  Sponsor) 


(Address  of  Sponsors  Principal  Executive  Of- 
fices)   __— 

(Zip  Code). 


Sponsor's  Telephone  Number  int  luding  Area 

Code  — 

(Name  and  Addrpss  of  Agent  for  Service) 

Approximate  Udte  of  Proposed  Public  Offer- 
ing — — 

It  is  proposed  that  this  filing  will 
become  effective  (check  appropriate 
space] 
Immediately  upon  filing  pursuant  to 

paragraph  (b) 

on  (date)  pursuant  to  paragraph  (b) 

60  days  after  filing  pursuant  to 

paragraph  (a) 
7 on  (date)  pursuant  to  paragraph  (a) 


of  rule  486 


Calculation  Of  Registration  Fee  Under  the  Securities  Act  of  i933 
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The  "Approximate  Date  of  Proposed 
Public  Offering"  and  the  table  showing 
the  calculation  of  the  registration  fee 


under  the  Securities  Act  of  1933  should 
be  included  only  where  securities  are 
being  registered  under  the  Securities 
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Art   Rpgistrants  that  are  registering  an 
indpfinitp  number  of  secunties  under  the 
Securities  Act  pursuant  to  Investment 
Company  Act  Rule  24f-2  (17  CFR 
270.24f-2]  should  include  the  derlarafion 
required  by  Rule  24f-2(a)(lJ  on  the 
facing  sheet,  instead  of  or  in  addition  to 
the  Securities  Act  registration  fee  fable 
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General  InstnictioBS 


A.  Rule  as  To  Use  of  Form  N-3 

Form  \-.3  sh<if!  h*^  used  by  all 
separate  accounts  offeiing  variable 
annuity  contracts  which  are  registered 
under  the  Investment  Company  Act  of 
1940  ("1940  Act  )  as  management 
investment  companies  for:  (1)  an  initial 
registration  statement  required  by 
Section  8(b)  of  the  1940  Act  [15  U.S.C. 
80a-8(b)}  and  any  amendments  thereto; 

(2)  a  registration  statement  required 
under  the  Securities  Act  of  1933  ("1933 
Act")  and  any  amendments  thereto:  or 

(3)  any  combination  of  these  1940  Act 
and  1933  Act  filings. 

Form  N-3  shall  also  be  used  to  file  a 
registration  statement  under  the  1933 
Adt.  and  any  amendments  thereto,  for 
variable  annuity  contracts  funded  by 
separate  accounts  which  would  be 
required  to  be  registered  under  the  1940 
Act  as  management  investment 
companies  except  for  the  exclusion 
provided  by  Section  3(c)(ll)  of  the  1940 
Act. 

B.  Registration  Fees 

Section  6(b]  of  the  1933  Act  (15  U.S.C. 
77(f)(b)l  and  Rule  457  [17  CFR  230.457) 
set  forth  the  fee  requirements  under  the 
1933  Act.  Rule  8b-6  under  the  1940  Act 
(17  CFR  270.8b-6l  sets  forth  the  fee  for 
filing  an  initial  registration  statement 
under  that  Act.  The  1940  Act  fee  is  in 
addition  to  the  fee  required  under  the 
1933  Act.  Registrants  that  are  increasing 
the  number  or  amount  of  securities 
registered  or  registering  an  indefinite 
number  of  their  securities  are  also 
directed  to  Rules  24e-2  and  24f-2, 
respectively,  under  the  1940  Act  [17  CFR 
270.24e-2  and  270.24f-2|  to  compute  the 
filing  fee. 

C.  Special  Terms  ' 

The  following  terms,  when  used  in 
Form  N-3.  shall  mean 

Registrant.  The  term  "Registrant" 
means  the  separate  account  (as  defined 
in  Section  2fa  1(37)  of  the  l^MO  Act  (15 
U.S.C.  80a-2(alf37)ll  which  offers  the 
variable  annuity  contracts. 

Sponsor.  The  term  '  sfxinsor"  means 
the  sponsoring  insurance  company  of 
the  Registrant. 

Variable  Annuity  Contract  The  term 
"variable  annunity  contract"  means  any 
accumulation  or  annunity  contract,  any 
portion  thereof,  or  any  unit  of  interest  or 
participation  therein  pursuant  lo  which 
the  value  of  the  contract,  either  before 
or  after  annunitization  or  both,  varies 
according  to  the  investment  experience 
of  the  separate  account  in  which  the 
contract  participates  Unless  the  context 
otherwise  requires,  the  term  refers  to  the 
variable  annunity  contracts  being 


offered  pursuant  to  the  Registration 
Statement  prepared  on  this  Form. 

Contractowner  Account.  The  term 
"contractowner  account"  means  any 
account  of  any  contractowner. 
participant,  annuitant,  or  beneficiary  to 
which  (net)  purchase  payments  under  a 
variable  annuity  contract  are  credited 
and  from  which  administrative  or 
transaction  charges  may  be  debited. 


D.  Application  of  General  Rules  and 
Regulations 

If  the  registration  statement  is  being 
filed  under  both  the  1933  and  1940  Acts 
or  under  only  the  1933  Act,  the  General 
Rules  and  Regulations  under  the  1933 
Act,  particularly  Regulation  C  (17  CFR 
230.400-^97].  shall  apply,  and 
compliance  with  them  will  be  deemed  to 
meet  the  Rules  for  1940  Act  Registration 
Statements.  However,  if  the  registration 
statement  is  being  filed  only  under  the 
1940  Act,  the  General  Rules  and 
Regulations  under  that  Act,  particularly 
Regulation  8(b)  [17  CFR  270.8b-l  lo  8b- 
32],  shall  apply,  except  as  noted  in 
General  Instruction  E  below. 

E.  Amendments 

Attention  is  specifically  directed  to 
Rule  8b-16  under  the  1940  Act  [17  CFR 
270.8b-16j  which  requires  the  annual 
amendment  of  Registration  Statements 
filed  pursuant  to  Section  8(b)  of  the  1940 
Act.  Where  Form  N-3  has  been  used  to 
file  a  registration  statement  under  both 
the  1933  and  1940  Acts,  any  amendment 
of  that  registration  statement  shall  be 
deemed  to  be  filed  under  both  Acts 
unless  otherwise  indicated  on  the  facing 
sheet. 

Filings  of  amendments  on  Form  N-3 
should  contain  the  number  of  copies 
specified  in  1933  Act  Rule  472  [17  CFR 
230.472J. 

F.  Incorporation  by  Reference 

A  Registrant  mav.  at  its  discretion, 
incorporatt    li   (  r  ;  .r*  of  (he  Statement 
of  Additioi..:    if     irnidlion  into  the 
prospectus   .Mi'iuut  physically 
delivering  the  Statement  of  Additional 
Information  to  investors  with  the 
prospectus.  But  the  Statement  of 
Additional  Information  must  be 
available  to  the  investor  upon  request  at 
no  charge  and  any  information  or 
documents  incorporated  by  reference 
into  the  Statement  of  Additional 
Information  must  be  provided  along 
with  the  Statement  of  Additional 
Information. 

Rule  411  under  the  1933  A%\  (17  CFR 
230.411),  and  Rules  0-4,  8b-23.  8b-24, 
and  8b-32  under  the  1940  Act  (17  CFR 
270.0-4,  270.8b-23,  270.3b-24,  and 
270.8b-32)  contain  guidance  on 
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incorporating  information  or  documents 
by  reference  into  a  registrdtion 
statement  'iled  on  Form  N-3.  In  general, 
a  Registrant  may  incorporate  by 
reference,  in  the  answer  to  any  item  of 
Form  N-3  not  required  to  be  in  the 
prospectus,  any  information  elsewhere 
in  the  registration  statement  or  in  other 
statements,  applications,  or  reports  filed 
with  the  Commission. 

The  rules  on  incorporation  by 
reference  under  both  the  1933  Act  and 
the  1940  Act  are  subject  to  the  , 

hmitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice  [17  CFR 
201.24).  Since  Rule  24  may  be  amended 
from  time  to  time.  Registrants  are 
advised  to  review  the  Rule  before 
incorporating  by  reference  any 
documents  as  an  exhibit  to  a 
registration  statement. 

Subject  to  these  rules,  a  Registrant 
may  incorporate  by  reference  into  the 
prospectus  or  the  Statement  of 
Additional  Inform -i*:"n  in  response  to 
Items  4(a)  or  25  of  Form  .\'-3  the 
information  in  any  report  meeting  the 
requirements  of  Sections  30(d)  of  the 
1940  Act  (15  U.S.C.  80a-29(d)j  and  Rule 
30d-l  |17  CFR  270.30d-l],  provided:       i 

1.  The  material  incorporated  by 
reference  is  prepared  in  accordance 
with,  and  covers  the  periods  specified 
by.  this  Form; 

2.  The  Registrant  states  in  the 
prospectus  or  the  Statement  of 
Additional  Information,  at  the  place 
where  the  information  would  normally 
appear,  that  the  information  is 
incorporated  by  reference  from  a  report 
to  securityholders.  The  Registrant  may 
also  descnbe.  in  either  the  prospectus, 
the  Statement  of  Additional  Information. 
or  Part  C  of  the  Registration  Statement 
(in  response  to  Item  26(a)).  any  parts  of 
the  report  to  securityholders  that  are  not 
incorporated  by  reference  and  are  not  a 
par'  of  the  Registration  Statement:  and 

3  The  material  incorporated  by 
reference  is  provided  with  the 
prospectus  or  the  Statement  of 
Additional  Information  to  each  person 
to  whom  the  prospectus  or  the 
Statement  of  Additional  Information  is 
given,  unless  the  person  holds  securities 
of  the  Registrant  and  otherwise  has 
received  a  copy  of  the  material. 
However,  Registant  must  state  in  the 
prospectus  or  the  Statement  of 
Additional  Information  that  it  will 
furnish,  without  charge,  another  copy  of 
such  report  on  request  and  the  name, 
address,  and  telephone  number  of  the 
person  to  cor.'dct 

C  Documents  Comprising  Registration 

Statement  or  Amendment 

1.  A  registration  statement  or  an 
amendment  to  it  filed  under  both  the 


1933  and  1940  Acts,  except  for  an 
amendment  described  in  paragraph  5 
below,  shall  consist  of  the  facing  sheet 
of  the  Form,  the  cross-reference  sheet 
required  by  Rule  495(a)  under  the  1933 
Act  (17  CFR  230.495(a)l.  Part  A.  Part  B. 
Part  C,  required  signatures,  and  all  other 
documents  filed  as  a  part  of  the 
registration  statement. 

2.  A  registration  statement  or  an 
amendment  to  it  which  is  filed  under 
only  the  1933  Act  shall  contain  all  the 
information  and  documents  specified  in 
paragraph  1  of  this  Instruction  G,  except 
for  an  amendment  filed  only  under 
Sections  24  (e)  or  (f)  of  the  1940  Act  [15 
U.S.C.  80a-24(e),  80a-24(f)]. 

3.  An  amendment  to  a  1933  Act 
registration  statement  filed  only  to 
register  additional  securities  under 
Section  24(e)  or  24(f)  of  the  1940  Act 
need  only  consist  of  the  facing  sheet  of 
the  Form,  required  signatures,  and.  if 
filed  pursuant  to  Section  24(e)  of  the 
1940  Act,  an  opinion  of  counsel  as  to  the 
legality  of  the  securities  being 
registered.  Registrants  are  reminded  that 
an  opinion  of  counsel  must  accompany  a 
Rule  24f-2  notice  filed  by  Registrants 
that  have  registered  an  indefinite 
number  of  their  shares. 

4.  A  registration  statement  or  an 
amendment  to  it  which  is  filed  under 
only  the  1940  Act  shall  consist  of  the 
facing  sheet  of  the  Form,  a  cross- 
reference  sheet,  responses  to  all  items  of 
Parts  A  and  B  except  Items  1.  2,  9.  and 
10.  responses  to  all  items  of  Part  C 
except  Items  26(b)  (5).  (12).  (13),  and 
(14).  required  signatures,  and  all  other 
documents  filed  as  part  of  the 
registration  statement. 

5.  An  amendment  permitted  by 
paragraph  (d)(2)  of  Rule  486  under  the 
1933  Act  [17  CFR  230.486].  which  is  filed 
under  paragraph  (b)  of  that  Rule  to 
change  the  disclosure  in  an  amendment 
filed  under  paragraph  (a),  shall  consist 
of  the  facing  sheet  of  the  Form,  a  cross- 
reference  sheet,  responses  to  any  items 
of  Part  A.  Part  B.  or  Part  C  that  are 
amended  or  supplemented  by  the 
amendment,  required  signatures,  and  all 
other  documents  filed  as  part  of  the 
registration  statement. 

H.  Preparation  of  the  Registration 
Statement  or  Amendment 

The  instructions  for  Form  N-3  are  in 
three  parts.  Part  A  relates  to  the 
prospectus  required  by  Section  10(a)  of 
the  1933  Act:  Part  B  relates  to  the 
Statement  of  Additional  Information 
that  must  be  provided  upon  request  to 
recipients  of  the  prospectus;  Part  C 
relates  to  other  information  that  is 
required  to  be  in  the  registration 
statement 


Part  A   The  Prospectus— The  purpose 
of  the  prospectus  is  to  provide  essential 
information  about  the  Registrant  in  a 
way  that  will  help  investors  decide 
whether  to  purchase  the  securities  bemg 
offered.  The  prospectus  should  be  clear, 
concise,  and  understandable. 

Avoid  the  use  of  technical  or  legal 
terms,  complex  language,  or  excessive 
detail. 

1.  Responses  to  the  items  of  Part  A 
should  be  as  simple  and  direct  as 
possible  and  include  only  information 
needed  to  understand  the  fundamental 
characteristics  of  the  Registrant. 

2.  Descriptions  of  practices  that  are 
required  by  law  generally  should  not 
include  detailed  discussions  of  the  law 
itself 

3.  Responses  to  items  that  use  terms 
such  as  "list"  or  "identify"  should 
include  only  a  short  explanation  or 
description. 

Part  B:  Statement  of  Additional 
Information— The  items  in  Part  B  call  for 
additional  information  about  Registants 
which  is  not  required  in  the  prospectus, 
but  which  may  be  of  interest  to  some 
investors.  In  addition.  Part  B  gives 
Registants  an  opportunity  to  provide 
information  about  matters  that  they 
believe  may  interest  investors. 

In  most  cases.  Registrants  should  not 
repeat  in  Part  B  information  that  is  in 
the  prospectus,  However,  the  prospectus 
and  the  Statement  of  Additional 
Information.  Part  B  of  this  Form  N-3.  are 
independent  documents.  Therefore,  the 
Statement  of  Additional  Information 
should  be  understandable  by  itself 

General  Instructions  for  Parts  A  and 
5—1.  The  information  in  the  prospectus 
and  the  Statement  of  Additional 
Information  should  be  organized  to 
make  it  easy  to  understand  the 
organization  and  operation  of  the 
Registrant  and  the  variable  annuity 
contracts.  The  information  need  not  be 
in  any  particular  order,  with  the 
following  exceptions; 

(a)  Items  1,  2,  3,  and  4  (a)  and  (b)  must 
be  in  numerical  order  in  the  prospectus 
and  may  not  be  preceded  or  separated 
by  any  other  item,  except  as  permitted 
by  the  instructions  to  Item  3. 

(b)  Item  4,  "Condensed  Financial 
Information,"  should  not  be  preceded  by 
any  other  chart  or  table  (except  for  the 
table  of  contents  required  by  Rule  481(c) 
under  the  1933  Act  (17  CFR  230,481(c)l). 

(c)  All  of  the  information  required  by 
Item  "(a),  "Deductions  and  and 
Expenses,"  should  be  in  one  place  in  the 
prospectus. 

2.  The  prospectus  or  the  Statement  of 
Additional  Information  may  contain 
information  in  addition  to  what  is  called 
ffir  by  this  Form,  provided  that  the 


Federal  Register  /  Voi.  49.  No.  3  /  Thursday.  January  5.  1984  ,    Proposed  Rules 


62; 


information  is  not  incomplete, 
inaccurate,  or  misleading  and  does  not. 
because  of  its  nature,  qusntily,  or 
manner  of  presentation,  obscure,  or 
impede  understanding  of  required 
information. 

3.  The  statutory  provisions  relating  to 
the  dating  of  the  prospectus  apply 
equally  to  the  dating  of  the  Statement  of 
Additional  Information  for  purposes  of 
Rule  423  under  the  1933  Act  [17  CFR 
230.423).  Furthermore,  the  Statement  of 
Additional  Information  should  be  made 
available  at  the  same  time  that  the 
prospectus  becomes  available  for 
purposes  of  Rules  430  and  460  under  the 
1933  Act  [17  CFR  230.430,  230.460). 

4.  Instructions  for  charts,  graphs, 
tables,  and  sales  literature: 

(a)  A  Registration  Statement  on  this 
Form  may  include  any  chart,  graph,  or 
table  that  is  not  misleading:  however,  no 
chart,  graph,  or  table  should  precede  the 
condensed  financial  information 
specified  in  Items  4  (a)  and  (b). 

(b)  If  "sales  literature"  is  included  in 
the  prospectus.  (1)  the  literature  should 
not  significantly  lengthen  the 
prospectus,  and  it  should  not  obscure 
essential  disclosure  and  (2)  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (NASD)  are  not  relieved  of 
the  filing  and  other  requirements  of  the 
NASD  for  investment  company  sales 
literature  (See  Securities  Act  Release 
No.  5359,  January  26. 1973  |3«  FR  7220 
(March  19,  1973)]). 

Part  A.  Information  Required  in  a 
Prospectus 

Item  1.  Cover  Page 

(a)  The  outside  cover  page  must 
contain  the  following  information: 

(i)  the  Registrant's  name; 

(ii)  the  sponsor's  name: 

(iii)  the  types  of  variable  annuity 
contracts  offered  by  the  prospectus  (e.g., 
single  premium  immediate,  flexible 
premium  deferred); 

(iv)  the  types  of  qualified  plans,  if  any. 
with  which  the  contracts  may  be  used 
(e.g.,  individual  retirement  annuities, 
simplified  employee  pension  plans): 

(iv)  identification  of  the  type  of 
separate  account  (e.g..  money  market 
account,  bond  account)  or  a  brief 
statement  of  the  Registrant's  investment 
objectives; 

(vi)  a  statement  or  statements  that  (A) 
the  prospectus  sets  forth  information 
about  the  Registrant  that  a  prospective 
investor  ought  to  know  before  investing; 
(B)  the  prospectus  should  be  retained  for 
future  reference:  (C)  additional 
information  about  the  Registr.-int  has 
been  filed  with  the  Commission  and  is 
available  upon  request  and  without 
charge  (This  statement  should  explain 


how  to  obtain  the  Statement  of 
Additional  InformatiiMi  ,ind  vvhcther  .inv 
of  it  has  been  men-;.:!' ;,!-:)  <.>\  -s  '.  -t  !\  c 
into  the  prospectus.): 

(vii)  the  date  of  the  prospectus,  and 
the  date  of  the  Statement  of  Additional 
Information; 

(viii)  the  statement  required  by  Rule 
481(b)(1)  under  the  1933  Act  |17  CFR 
230.481(b)(l)J;  and 

(ix)  such  other  information  as  is 
required  by  rules  of  the  Commission  or 
of  any  other  governmental  authority 
having  jurisdiction  over  the  Registrant 
for  the  issuance  of  its  securities. 

(b)  The  cover  page  may  include  other 
information,  provided  that  it  does  not, 
by  its  nature,  quantity,  or  manner  of 
presentation,  impede  understanding  of 
the  required  information. 

Item  2.  Definitions 

Define  the  special  terms  used  in  the 
prospectus  (e.g..  accumulation  unit, 
contractowner.  participant,  sub-account, 
etc.). 

Instruction:  Only  special  terms  used 
throughout  the  prospectus  must  be  defined  in 
the  glossary  required  by  this  Item.  If  a  special 
term.  e.g..  net  investment  factor,  is  used  in 
only  one  section  of  the  prospectus,  it  may  be 
defined  there.  However,  all  special  terms 
used  in  the  prospectus  must  be  defined. 

Item  3.  Synopsis  or  Highlights 

(a)  The  Registrant  should  include  a 
synopsis  of  the  information  contained  in 
the  prospectus  when  the  prospectus  is 
long  or  complex.  Normally,  a  synopsis 
should  not  be  provided  where  the 
prospectus  is  not  more  than  twelve 
printed  pages. 

(b)  The  synopsis  should  be  a  clear  and 
concise  description  of  the  key  features 
of  the  offering  and  the  Registrant,  with 
cross-references  to  relevant  disclosures 
elsewhere  in  the  prospectus. 

(c)  If  the  prospectus  does  not  include 
a  synopsis  and  the  variable  annuity 
contract  contains  any  of  the  following 
characteristics,  they  must  be 
highlighted; 

(i)  any  portion  of  the  sales  load  is 
assessed  upon  redemption  or 
annuitization; 

Instruction:  If  any  f>ortjon  of  the  sales  load 
is  assessed  upon  redemption  or  annuitization, 
the  response  to  this  Item  need  only  state  the 
maximum  percentage  load  that  may  be 
assessed  against  any  given  amount  redeemed 
or  annutized  and  a  cross  reference  to  more 
complete  description  of  the  sales  load  in  the 
prospectus. 

(ii)  a  penalty  tax  may  be  assessed 
pursuant  to  Section  72(q)  of  the  Internal 
Revenue  Code  [26  U.S.C.  72(q)]  upon 
withdrawal  of  amounts  accumulated 
under  any  variable  annuity  contract;  or 


(iiii  ine  VfirtatMe  .^^nul!v■  .■contract 
contains  a  revrx  ^ti(>n  nijht  (e.g..  a  "len- 
day  free  look    pr  \  -^  <  r 

Instruction:  Tbe  highlighted  mformatioB 
may  not  be  preceded  by  th*  ^^•s[>on9€  to  any 
Item  except  1  or  2.  It  ma>  , -i  =  n-ir  item  2  or 
be  on  the  cover  page.  The  miormaUon  docs 
not  have  to  appear  under  a  separate  caption. 

Item  4.  Condensed  Financial 
Information 

(a)  Furnish  the  following  information 
for  each  class  of  accumulation  units  of 
the  Registrant,  or  for  the  Registrant  and 
its  subsidiaries  consolidated  as 
prescribed  in  Rule  6-03  of  Regulation  S- 
X  (17  CFR  210.6-03). 

Per  Accumulation  Unit  Income  and 
Capital  Changes 

(for  an  accumulation  unit  outstanding 
throughout  the  period) 

1.  investment  income; 

2.  expenses; 

3.  net  investment  income; 

4.  net  realized  and  unrealized  gains 
(losses]  on  securities; 

5.  net  increase  (decrease)  in 
accumulation  unit  value; 

6.  accumulation  unit  value  at 
beginning  of  period; 

7.  accumulahon  unit  value  at  end  of 
period; 

8.  expenses  to  average  net  assets; 

9.  net  investment  income  to  average 
net  assets; 

10.  portfolio  turnover  rate: 

11.  number  of  accumulation  units 
outstanding  at  end  of  period. 

Instructions:  1.  The  information  shall  be 
presented  in  comparative  columnar  form  for 
each  of  the  last  ten  fiscal  years  of  the 
Registrant  (or  for  the  life  of  the  Registrant 
and  its  immediate  predecessors,  if  less)  but 
only  for  periods  subsequent  to  the  effective 
date  of  Registrant's  first  1933  Act  Registration 
Statement.  In  addition,  the  information  shall 
be  presented  for  the  period  between  the  end 
of  the  latest  fiscal  year  and  the  date  of  the 
latest  balance  sheet  or  statement  of  assets 
and  liabilities  furnished. 

2.  Per  accumulaUon  unit  amounts  shall  be 
given  at  least  to  tbe  nearest  cent  If  the 
computation  of  the  offering  price  is  extended 
to  tenths  of  a  cent  or  more,  then  the  amounts 
on  the  table  shall  be  given  in  tenths  of  a  cent. 

3.  Per  accumulation  unit  income  and  capital 
changes  should  only  be  given  for  sub- 
accounts that  fond  obligaUons  of  the 
Registrant  under  variable  annuity  contracts 
offered  by  means  of  this  prospectus. 

4.  If  the  investment  adviser  has  been 
changed  during  the  period  covered  by  this 
Item,  the  date(s)  of  such  change(s)  should  be 
shown  in  a  footnote. 

5.  The  condensed  Tinancial  information  for 
not  less  than  the  latest  five  fiscal  years  shall 
be  audited.  The  auditor's  statement 
pertaining  to  the  condensed  financial 
information  need  not  be  Included  in  the 
prospectus. 
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6.  The  amount  to  be  shown  at  caption  3 
may  be  derived  from  the  difference  between 
the  per  accumulation  unit  figures  obtained  by 
dividing  the  amount  of  undistributed  net 
income  attnbutable  to  an  accumulation  unit 
at  the  beamning  and  end  of  the  year  by  the 
number  of  accumulation  units  outstanding  on 
those  respective  dates.  (Other  acceptable 
methods  mav  be  used.  If  another  method  is 
used  'he  me'hod  should  be  explained  in  a 
footnote  to  this  table.)  The  amounts  to  be 
shown  at  captions  1  and  2  are  derived  by 
applying  to  the  net  investment  income  on  a 
per  accumuld'ion  unit  basis  the  ratio  of  such 
Items,  as  shown  in  the  financial  statement 
prepared  under  Rule  6-04  of  Regulation  S-X 
(17  CFR  210.6-04],  to  the  net  income  as  shown 
in  such  statements. 

7  '  E.xpenses  "  as  used  in  caption  2  above, 
include  the  expenses  described  in  caption  2 
of  Rule  6-0?  of  Resuldtion  S-X.  If  there  were 
income  deductions  such  as  those  described  in 
captions  3  and  5  of  that  Rule,  compute  the  per 
accumulation  unit  amounts  thereof  and  state 
them  separately  immediately  after  caption  2 
above 

8,  The  amount  to  be  shown  at  caption  4. 
while  mathematically  determinable  by  the 
summation  of  amounts  computed  for  as  many 
penods  dunng  the  year  as  the  number  of 
accumuld'ion  units  increased  or  decreased  is 
also  the  bdiancing  figure  derived  fr6m  the 
other  figures  in  the  statement  and  should  be 
so  computed  The  amount  shown  at  this 
caption  for  an  accumulation  unit  outstanding 
throughout  the  y°dr  may  not  accord  with  the 
change  in  the  aggregate  gains  and  losses  in 
the  portfolio  securities  for  the  year  because 
of  the  timing  of  increases  and  decreases  in 
the  number  of  accumulation  units  in  relation 
to  fluctuating  market  values  for  the  portfolio. 

9  The    average  net  assets."  as  used  in 
captions  8  and  9,  snail  be  computed  upon  the 
basis  of  the  value  of  the  net  assets 
determined  no  less  frequently  than  as  of  the 
end  of  each  month. 

10.  The  portfolio  turnover  rate  to  be  shown 
at  caption  10  shall  be  calculated  as  foUowsi 

a.  The  rate  of  portfolio  turnover  shall  be 
calculated  by  dividing  (A)  The  lesser  of 
purr-hases  or  sales  of  portfolio  securities  for 
the  particular  fiscal  year  by  (B)  the  monthly 
aver3g*>  of  the  value  of  the  portfolio  securities 
owned  by  the  Registrant  during  the  particular 
llwal  year  Such  monthly  average  shall  be 
calculated  by  totaling  the  values  of  the 
portfolio  securities  as  of  the  beginning  and 
end  of  the  first  month  of  the  particular  fiscal 
year  and  as  of  the  end  of  each  of  the 
succeeding  eleven  months,  and  dividing  the 
sum  by  13. 

b.  For  the  purposes  of  this  Item,  there  shall 
be  excluded  from  both  the  numerator  and  the 
deonominator  all  U.S.  Government  securities 
(short-term  and  long-term)  and  all  other 
securities,  including  options,  whose 
matunties  or  expirs'on  dates  at  the  time  of 
acquisition  were  one  vear  or  less.  Purchases 
shall  include  any  cash  paid  upon  the 
conversion  of  one  portfolio  security  into 
another  Purchases  shall  also  include  the  cost 
of  nghts  or  warrants  purchased.  Sales  shall 
include  the  net  proceeds  of  the  sale  of  rights 
or  warrants.  Sales  shall  also  include  the  net 
proceeds  of  portfolio  secunties  which  have 
been  called,  or  for  which  payment  has  been 
made  through  redemption  or  maturity 


c.  If  during  the  fiscal  year  the  Registrant 
acquired  the  assets  of  another  separate 
account  in  exchange  for  its  own  accumulation 
units,  it  shall  exclude  from  purchases  the 
value  of  securities  so  acquired,  and  from 
sales  all  sales  of  such  securities  made 
following  a  purchase-of-assets  transaction  to 
realign  the  Registrant's  portfolio.  In  such 
event,  the  Registrant  shall  also  make 
appropriate  adjustment  in  the  denominator  of 
the  portfolio  turnover  computation.  The 
Registrant  must  disclose  such  exclusions  and 
adjustments  in  its  answer  to  this  Item. 

d.  Short  sales,  and  put  and  call  options 
expiring  more  than  one  year  from  date  of 
acquisition,  are  included  in  purchases  and 
sales  for  purposes  of  this  Item.  A  short  sale 


should  be  treated  as  an  increase  in  sales  and 
the  covering  of  a  short  sale  should  be  treated 
as  an  increase  in  purchases. 

11.  The  number  of  accumulation  units 
outstanding  at  the  end  of  each  period  may  be 
shown  to  the  nearest  thousand  (000  omitted), 
provided  it  is  indicated  that  such  has  been 
done. 

(b)  Give  the  following  information  as 
of  the  end  of  each  of  the  Registrant's  last 
ten  fiscal  years  for  each  class  of  senior 
securities  (including  bank  loans)  of  the 
Registrant.  If  consolidated  statements 
were  prepared  as  of  any  of  the  dates 
specified,  the  information  shall  be 
furnished  on  a  consolidated  basis: 


Amoootof 

debt 

ootstandiog 

at  end  o( 

pe-xjd 


Average 
amount  of 

debt 
outstanding 

dunng  tne 
penod 


Average 
numoer  ot 

registrant  5 

units 

outstanding 

dunng  ttie 

penod 


Average 

amount  o* 
Oeo<  per 
unit  dunru 
Itw  penod 


(1) 


(2> 


(3) 


(4) 


(5) 


Instructions:  1.  Instructions  1.  2,  and  5  to 
Item  4(a)  also  apply  here. 

2.  The  method  used  to  determine  the 
averages  shown  above  (eg.,  weighted, 
monthly,  daily,  etc.)  must  be  described. 

3.  Column  5  is  derived  by  dividing  the 
amount  shown  in  column  3  by  the  number 
shown  in  column  4. 

(c)  For  each  sub-account  that  is  held 
out  to  be  a  "money  market "  sub-account 
or  has  polici^  calling  for  investment  of 
at  least  80%  of  its  assets  in  debt 
securities  maturing  in  thirteen  months  or 
less,  furnish:  (1)  a  yield  quotation  based 
on  the  seven  days  ended  on  either  (A) 
the  date  of  the  most  recent  financial 
statements  of  the  Registrant  included  in 
the  prospectus  or  (B)  the  last  day  of  the 
most  recent  month  for  which  it  is 
practicable  both  to  make  the  required 
calculation  and  to  include  the  results  in 
the  prospectus,  computed  by  determing 
the  net  change,  exclusive  of  capital 
changes,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of 
one  accumulation  unit  of  the  sub- 
account at  the  beginning  of  the  period, 
dividing  the  net  change  in  account  value 
by  the  value  of  the  account  at  the 
beginning  of  the  base  period  to  obtain 
the  base  period  return,  subtracting  a 
hypothetical  charge  reflecting 
deductions  from  contractowner 
accounts,  and  multiplying  the  difference 
by  (365/7)  with  the  resulting  yield  figure 
carried  to  at  least  the  nearest  hundredth 
of  one  percent;  and  (2)  the  length  of  and 
the  date  of  the  last  day  in  the  base 
period  used  in  computing  that  quotation 

Instructions:  1.  When  calculating  the  yield 
quotation  required  in  subsection  (c)  above, 
the  determination  of  net  change  in  account 


value  must  reflect  all  deductions  that  are 
charged  to  all  contractowner  accounts  in 
proportion  to  the  length  of  the  base  period 
and  the  sub-account's  average  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  current  yield. 

3.  The  capital  changes  to  be  excluded  from 
the  calculation  of  yield  required  by  this  Item 
are  realized  gains  and  losses  from  the  sale  of 
securities  and  unrealized  appreciation  and 
depreciation. 

4.  With  the  presentation  of  the  yield 
quotation,  the  Registrant  must  disclose  any 
material  net  change  that  would  result  from 
the  inclusion  of  capital  changes  that  are 
excluded  in  the  computation  pursuant  to  this 

Item. 

5.  The  Registrant  need  not  furnish  a  yield 
figure  for  both  an  accumulation  unit  of  a  sub- 
account for  qualified  contracts  and  an 
accumulation  unit  for  a  sub-account  for  non- 
qualified contracts  funded  by  the  same 
portfolio,  if  the  two  yield  figures  would  not  be 
materially  different. 

6.  The  Registrant  may  furnish  separate 
yield  figures  for  individual  and  group 
contracts. 

7.  In  addition  to  the  yield  quotation 
required  by  this  Item,  the  Registrant  may  also 
include  a  quotation  of  effective  yield,  carried 
to  at  least  the  nearest  hundredth  of  one 
percent,  computed  by  compounding  the 
unannualized  base  penod  return  by  adding  1 
to  the  base  penod  return,  raising  the  sum  to  a 
power  equal  to  365  divided  by  7,  and 
substracting  1  from  the  result,  according  to 
the  follu-ving  formula;  Effective  yield  =  (Base 
Period  Return  +  1)  365/7-1, 

8.  When  calculating  the  yield  quotation 
required  in  subsection  (c)  above.  Registrants 
that  choose  to  make  such  an  election  on  an 
annual  basis  may  use  a  median  account  size 
in  place  of  an  average  account  size  in 
determining  the  base  period  return. 
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(d)  If  all  the  required  financial 
statements  of  the  Registrant  and  the 
sponsor  (see  Item  25)  are  not  in  the 
prospectus,  stale,  under  a  separate 
caption,  where  the  financial  statements 
may  be  found.  Briefly  explain  how  any 
financial  statements  not  in  the 
Statement  of  Additional  information 
may  be  obtained. 

Item  5.  General  Description  of 
Registrant  and  Sponsor 

Concisely  discuss  the  organization 
and  operation  or  proposed  operation  of 
the  Registrant.  Include  the  information 
specified  below. 

(a)  Briefly  describe  the  sponsor, 
including: 

(i)  its  name,  address,  and  a 
description  of  the  general  nature  of  its 
business: 

Instruction:  The  description  of  the 
sponsor's  business  should  be  short  and  need 
not  list  all  of  the  businesses  in  which  the 
sponsor  engages  or  identify  the  jurisdictions 
where  it  does  business,  if  a  general 
description  (e.g  .  "life  insurance"  or 
"reinsurance")  is  provided. 

(ii)  the  date  and  form  of  organization 
of  the  sponsor  and  the  name  of  the  state 
or  other  jurisdiction  under  whose  laws  it 
is  organized;  and 

(iii)  if  the  sponsor  is  controlled  by 
another  person,  the  name  of  that  person 
and  the  general  nature  of  its  business  (If 
the  sponsor  is  subject  to  more  than  one 
level  of  control,  simply  give  the  name  of 
the  ultimate  control  person.). 

(b)  Briefly  describe  the  Registrant, 
including: 

(i)  the  date  form  of  organization  of  the 
Registrant  (i.e.,  open-end  investment 
company); 

(ii)  the  subclassification  of  the 
Registrant  pursuant  to  Section  5(b)  of 
the  1940  Act  (15  U.S.C.  80a-5(b); 

(iii)  a  statement  that  although  income, 
gains,  and  losses,  whether  or  not 
realized,  from  assets  allocated  to  the 
Registrant,  are.  in  accordance  with  the 
applicable  variable  annuity  contracts, 
credited  to  or  charged  against  the 
Registrant  without  regard  to  other 
income,  gains,  or  losses  of  the  sponsor, 
all  obligations  arising  under  the  variable 
annuity  contracts  are  general  corporate 
obligations  of  the  sponsor 

(iv)  whether  there  are  sub-accounts  of 
the  Registrant  (i.e.,  for  qualified  and 
non-qualified  contracts  or  for  different 
portfolios  of  the  Registrant);  and 

(v)  if  10  percent  or  more  of  the  assets 


of  any  sub-account  are  attributable  to 
one  variable  annuity  contract,  the  name 
and  address  of  the  contract  owner  of, 
and  the  percentage  of  assets  attributable 
to.  the  variable  annuity  contract 

Instruction:  Sub-accounts  that  fund 
obligations  of  the  Registrant  under  contracts 
that  are  not  ofTered  by  means  of  this 
prospectus  need  not  be  described. 

(c)  Concisely  describe  the  investment 
objectives  and  policies  of  the  Registrant, 
including: 

(i)  whether  those  objectives  may  be 
changed  without  the  approval  of  a 
majority  of  votes; 

(ii)  how  the  Registrant  proposes  to 
achieve  its  objectives  including: 

(A)  the  types  of  securities  in  which 
Registrant  invests  or  will  invest 
principally  and  any  special  investment 
practices  or  techniques  that  will  be  used 
and 

(B)  the  identify  of  any  particular 
industry  or  group  of  industries  in  which 
the  Registrant  proposes  to  concentrate. 
(Concentration,  for  purposes  of  this 
Item,  is  deemed  to  be  investment  of  25% 
or  more  of  the  value  of  Registrant's  total 
assets  in  a  particular  industry  or  group 
of  industries.  The  policy  on 
concentration  should  be  consistent  with 
Registrant's  name.); 

(iii)  subject  to  subparagraph  (d)  of  this 
Item,  the  identity  of  other  policies  of 
Registrant  that  may  be  changed  only 
with  the  approval  of  a  majority  of  votes, 
including  those  policies  which 
Registrant  deems  to  be  fundamental 
within  the  meaning  of  Section  8(b)  of  the 
1940  Act;  and 

(iv)  subject  to  subparagraph  (d)  of  this 
Item,  the  significant  investment  policies 
or  techniques  (such  as  risk  arbitrage, 
repurchase  agreements,  forward 
delivery  contracts,  investing  for  control 
or  management)  that  are  not  described 
pursuant  to  subparagraphs  (B)  or  (C) 
above  that  Registrant  employs  or 
intends  to  employ  in  the  foreseeable 
future. 

(d)  Discussion  of  types  of  investments 
that  will  not  be  Registrant's  principal 
portfolio  emphasis,  and  of  related 
policies  or  practices,  should  generally 
receive  less  emphasis  in  the  prospectus, 
and  under  the  circumstances  set  forth 
below  may  be  omitted  or  limited  to 
information  necessary  to  identify  the 
type  of  investment,  policy,  or  practice. 
Specifically, 

(i)  do  not  disclose  a  policy  which 


prohibits  a  particular  practice,  or  one 
which  permits  a  particular  practice  but 
which  the  Registrant  has  not  used 
within  the  past  year  and  does  not  intend 
to  use  in  the  foreseeable  future,  and 

(ii)  if  a  policy  limits  a  particular 
practice  so  that  no  more  than  516  of 
Registrant's  net  assets  are  at  risk,  or  if 
Registrant  has  not  followed  Lhat  practice 
within  the  last  year,  and  does  not  intend 
to  follow  such  practice  in  the 
foreseeable  future,  so  that  more  than  5% 
of  Registrant's  net  assets  are  at  risk, 
simply  identify  the  practice. 

(e)  Discuss  briefly  the  principal  risk 
factors  associated  with  investment  in 
Registrant,  including  factors  peculiar  to 
the  Registrant  as  well  as  those  generally 
associated  with  investment  in  a 
company  with  investment  policies  and 
objectives  similar  to  Registrant's. 

Item  6.  Management 

Describe  concisely  how  the  business 
of  the  Registrant  is  managed,  including: 

(a)  the  responsibilities  of  the  board  of 
m.anagers  (In  responding  to  this  Item, 
simply  give  a  general  statement  as  to  the 
responsibilities  of  a  board  of  directors 
under  the  applicable  laws  of  the 
sponsor's  jurisdiction  of  organization.); 

(b)  for  each  investment  adviser  of  the 
Registrant: 

(i)  its  name  and  address  and  a  brief 
description  of  its  experience  as  an 
investment  adviser,  and,  if  the 
investment  adviser  is  controlled  by 
another  person,  the  name  of  that  person 
and  the  general  nature  of  its  business  (If 
the  investment  adviser  is  subject  to 
more  than  one  level  of  control,  simply 
give  the  name  of  the  ultimate  control 
person.)  and 

(ii)  the  services  provided  by  the 
investment  adviser  (If,  in  addition  to 
providing  investment  advice,  the 
investment  adviser  or  persons  employed 
by  or  associated  with  the  investment 
adviser  are,  subject  to  the  authority  of 
the  board  of  managers,  responsible  for 
overall  management  of  registrant's 
business  affairs,  simply  state  that  fact 
instead  of  listing  all  services  provided.); 

(c)  the  identity  of  any  other  person 
who  provides  significant  administrative 
or  business  affairs  management  services 
(e.g..  an  "Administrator"),  and  the 
services  provided; 

Instruction:  Information  need  not  be  given 
about  any  services  described  in  response  to 
item  7(a). 
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(d  I  *he  narrt'  and  principal  business 
address  of  any  transfer  agent;  and 

(e)  if  Regist'Tit  engages  in  any  of  the 
following  prsr--^fs.  a  statenient  to  that 
effect: 

(i  I  paying  t-   •  ■■rage  commissions  to 
anv  broker 

( Al  which  IS  ="  affiHated  person  of  the 
Registrant  or  "-  sponsor,  or 

(Bl  which  is  sn  affiHated  person  of 
such  pprsiin   ^t 

IC)  an  ri'*^  ia'^d  person  of  which  is  an 
affiliated  p-^'son  of  the  Registrant,  its 
sponsor,  its  investment  adviser,  or  its 
principal  underH'riter  and 

(ii)  allocahng  brokerage  transactions 
m  a  manner  that  takes  into  account  the 
sale  of  investment  company  securities. 

Item"  Deductions  and  Expenses 

(a)  Eirtetly  descnbe  ail  deduction  from 
purchase  payments,  cootractowner 
accounts,  or  assets  of  the  Registrant 
(eg,  investment  advisory  fees,  sales 
loads,  administrative  and  transactHMi 
charges,  risk  charges,  and  premium 
taxes).  Specify  the  amount  of  any  such 
deduction  as  a  percentage  of  dollar 
figure  (eg..  .95%  of  the  average  daily  net 
assets  or  S5  per  exchange).  Except  for 
the  deduction  for  premium  taxes, 
identify  the  person  who  receives  the 
amount  deducted,  briefly  describe  the 
services  provided  in  consideration  for 
the  deduction,  and  explain  the  extent  to 
which  the  deduction  can  be  modified. 

Instructions:  I  Identification  of  the  ranite 
of  current  premium  taxes  is  sufficient. 

2  If  any  deduction  other  than  the  sales 
load  may  be  used  for  distribution  expenses, 
identify  it. 

3.  If  the  Registrant  has  been  in  operation 
for  a  full  fiscal  year,  provide  the 
compensation  paid  to  the  adviser  for  the  most 
recent  fiscal  year  as  a  percentage  of  average 
net  assets  No  further  infonnahtHi  about  the 
amount  of  the  deduction  is  required  m 
response  lo  Lhis  Item  if  the  adviser  is  paid  on 
the  basis  of  a  percentage  of  net  assets  and  if 
the  Registrant  has  neither  changed 
investment  advisers  nor  changed  the  basis  on 
which  th<»  adviser  compensated  during  the 
most  recent  fiscal  year.  If  the  fee  is  paid  in 
some  manner  other  than  on  the  basis  of 
average  net  assets,  briefly  describe  the  basis 
of  payment.  If  the  Registrant  has  not  been  in 
operation  for  a  full  fiscal  year,  state  generally 
^vhat  the  investment  adviser's  fee  will  be  as  a 
percentage  of  average  net  assets,  including 
any  break-points,  but  it  is  not  necessary  to 
include  precise  details  as  to  how  the  fee  ia 
computed  or  paid. 

lb)  State  the  commissions  paid  to 
dealers  as  a  percentage  of  the  public 
offering  price. 

(c)  State  the  sales  load  as  a 
percentage  of  the  public  offering  price  if 
It  13  and  as  a  percentage  of  the  net 
amount  invested  for  each  breakpoint. 
The  percentages  should  be  shown  in  a 
table 


(d)  Provide  a  statement  as  to  the 
Registrant's  expenses.  (If  the  Registrant 
has  been  in  existence  for  a  full  year, 
simply  set  forth  the  Registrant's  total 
expenses  for  the  most  recent  full  fiscal 
year  as  a  percentage  of  average  net 
assets  unless  the  Registrant  expects  to 
incur  a  material  amount  of 
extraordinary  expenses  in  the  next  year. 
If  the  Registrant  has  not  been  in 
operation  for  a  full  year,  list  the  types  of 
expenses  for  which  Registrant  will  be 
responsible.) 

(el  £f  organization  expenses  of  the 
Registrant  are  to  be  paid  out  of  its 
assets,  explain  how  the  expenses  will  be 
amortized,  including  the  amount  to  be 
amortized  and  the  period  over  which  the 
amortization  will  occtir. 

(f)  If  the  investment  adviser  is 
compensated  for  its  services  to  the 
Registrant  by  someone  other  than  the 
Registrant,  identify  the  person  who 
provides  the  compensation  and  specify 
the  amount. 

Item  8.  General  Description  of  Variable 
Annuity  Contracts 

(a)  Identify  the  person  of  persons  (e.g., 
the  contractowner,  participant, 
annuitant,  or  beneficiary)  who  have 
rights,  including  voting  rights,  under  the 
variable  annuity  contracts,  and  briefly 
describe  the  nature  of  those  rights, 
during  the  (1)  accumulation  period,  (2) 
annuity  period,  or  (3)  after  the  death  of 
the  annuitant  or  contractowner. 

Instruction:  When  describing  voting  rights, 
indicate  how  the  rights  wiJI  be  allocated. 

(b)  Briefly  describe  any  provisions  for: 

(i)  allocation  of  purchase  payments 
among  sub-accounts  of  the  Registrant; 

(ii)  transfer  of  contract  values 
between  sub-accounts  of  the  Registrant 
and 

(iii)  exchanges  of  variable  annuity 
contracts,  including  interests  or 
participabons  therein. 

(c)  Briefly  describe  the  changes  that 
can  be  matie  in  the  variable  annuity 
contract  or  the  operations  of  the 
Registrant  by  the  Registrant  or  the 
sponsor,  including: 

(i)  why  a  change  may  be  made  (e.g., 
changes  in  applicable  law  or 
interpretations  of  law); 

(ii)  who.  if  anyone,  must  approve  any 
change  (e.g.,  the  contractowner  or  the 
Securities  and  Exchange  Commission); 
and 

(iii)  who,  if  anyone,  must  be  notified 
of  any  change. 

Instruction:  Describe  only  those  changes 
that  would  be  material  to  a  purchaser  of  the 
variable  annuity  contracts,  such  as  a 
reservation  of  the  right  to  deregister  the 
separate  account  under  the  1940  Act.  Do  not 
describe  possible  non-material  changes,  such 


as  changing  the  time  of  day  at  which 
accumulation  unit  values  are  determined. 

(d)  Describe  how  contractowner 
inquires  should  be  made. 

Item  9.  Annuity  Period 

Briefly  describe  the  operation  or 
proposed  operation  of  the  Registrant 
during  a  variable  annuity  contract's 
annuity  period.  Include  a  concise 
explanation  of: 

(a)  how  the  amount  of  the  first  annuity 
payment  is  determined: 

(b)  how  subsequent  changes  in  the 
amount  of  annuity  payments  are 
determined;  and 

(c)  the  choices  available  to  a 
prospective  annuitant  in  the  following 
areas,  including  the  effect  of  not 
specifying  a  choice: 

(i)  the  annuity  date  (give  the  earliest 
and  latest  possible  dates); 

(ii)  annuity  options; 

(iii)  frequency  of  annuity  paym.ents 
(including  the  effect,  if  any,  of  the 
frequency  of  payments  on  the  level  of 
payments);  and 

(iv)  assumed  interest  rates. 

Item  10.  Death  Benefit 

Briefly  describe  the  death  benefit 
available  under  a  variable  annuity 
contract  during  the  accumulation  and 
the  annuity  periods  Include: 

(a)  when  the  death  benefit  is 
calculated  and  payable  and  the  effect  of 
choosing  a  specific  method  of  payment 
on  calculation  of  the  death  benefit,  and 

(b)  the  forms  the  benefit  may  take, 
including  the  effect  of  not  choosing  a 
payment  option,  and  the  period  during 
which  payments  must  begin  under  any 
annuity  option. 

Item  11.  Purchases 

(a)  Briefly  describe  the  procedures  for 
purchasing  a  variable  annuity  contract. 
Include  a  concise  explanation  of: 

(i)  the  minimum  initial  and  subsequent 
purchase  payments  required  and  any 
limitations  on  the  amount  of  purchase 
payments  that  will  be  accepted  (If  there 
are  separate  limits  for  each  sub-account, 
state  these  limits.): 

(ii)  the  way  in  which  the  public 
offering  price  is  determined,  including: 
(A)  that  the  price  is  based  on  the  value 
of  an  accumulation  unit,  (B)  that 
changes  in  accumulation  unit  value 
reflect  the  investment  performance  of 
the  assets  of  the  Registrant,  expenses, 
and  the  deduction  of  certain  charges 
(which  should  be  specified),  (C) 
identification  of  the  m.ethod  used  to 
value  the  assets  of  the  Registrant  (e.g., 
market  value,  good  faith  determination, 
amortized  cost),  and  (D)  a  statement  of 
when  calculations  of  accumulation  unit 
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\alup  are  made  and  tha!  :he  price  at 
which  a  purchase  is  effected  is  based  on 
the  next  calculation  of  accumulation 
unit  value  after  the  order  is  accepted; 
(iii)  a  statement  of  when  initial  and 
subsequent  purchase  payment  are 
credited. 

(b)  Identify  each  principal  underwriter 
(other  than  the  sponsor)  of  the  variable 
annuity  contracts  and  state  its  principal 
business  address. 

(c)  If  the  principal  underwriter  is 
affiliated  with  the  Registrant,  the 
sponsor,  or  any  affiliated  person  of  the 
Registrant  or  the  sponsor,  identify  how 
they  are  affiliated  (e.g.,  the  principal 
underwriter  is  controlled  by  the 
sponsor). 

Item  12.  Redemptions 

(a)  Briefly  describe  how  a 
contractowner  or  annuitant  (if  the 
annuity  option  chosen  by  the  annuitant 
does  not  contain  a  life  contingency)  can 
redeem  a  variable  annuity  contract, 
including  how  the  proceeds  are 
calculated  and  when  they  are  payable. 

(b)  If  the  Registrant  offers  the  variable 
annuity  contracts  in  connection  with  the 
Texas  Optional  Retirement  Program, 
describe  the  restrictions  on  redemption 
that  apply. 

(c)  If  a  request  for  redemption  may  not 
be  honored  for  a  certain  period  of  time 
after  a  contraclowner's  investment, 
describe  briefly. 

(di  Briefly  describe  any  provision  for 
lapse  or  involuntary  redemptions  under 
the  contract  and  the  reasons  for  it,  such 
as  size  of  the  account  or  infrequency  of 
purchase  payments. 

(e)  Briefly  describe  any  revocation 
rights  (e.g.,  "ten-day  free  look" 
provisions). 

(f)  If  Registrant,  under  normal 
circumstances,  intends  to  redeem  in 
kind,  that  fact  should  be  disclosed. 

Item  13.  Taxes 

(a)  Describe  briefly  the  tax 
consequences  to  investors  of  an 
investment  in  the  variable  annuity 
contracts. 

Instruction:  The  discussion  should  include 
the  taxation  of  annuity  payments,  death 
proceeds,  periodic  and  non-periodic 
uithdrawals.  pledges  and  assignments  of  the 
contract  (if  permitted),  and  any  other  method 
by  which  taxable  income  may  be  received  by 
(+ie  investor  under  the  variable  annuity 
contract,  as  well  as  the  tax  benefits  accorded 
annuities  during  the  accumulation  period.  If 
the  tax  consequences  vary  depending  on  the 
use  of  the  variable  annuity  contract  (e.g.,  to 
fund  an  individual  retirement  annuity  or 
corporate  plan),  the  vdnatKins  shouiil  hie 
briefly  described 

(b)  Briefly  describe  the  tvpes  of 
qualified  plans  with  which  the  variable 
annuity  contracts  can  be  used. 


Instructions:  1.  Identify  the  types  of 
persons  who  may  use  the  plans  (e.g., 
corporations,  self-employed  individuals)  and 
state  whether  the  terms  of  the  plans  govern 
the  rights  to  benefits,  regardless  of  the  terms 
of  the  variable  annuity  contract. 

2.  Do  not  describe  the  Internal  Revenue 
Code  requirements  for  qualification  of  plans 
or  the  non-annuity  tax  consequences  of 
qualification  (e.g.,  the  effect  on  employer 
taxation). 

(c)  Briefly  describe  the  taxation  of  the 
operations  of  Registrant. 

Instruction:  State  that  Registrant's 
operations  will  not  be  taxed  separately  from 
those  of  the  sponsor  and  briefly  describe  any 
provision  for  accumulating  funds  in  the 
Registrant  for  federal  income  taxes  and  the 
rate  at  which  the  taxes  are  expected  to  be 
computed.  The  circumstances  under  which 
amounts  will  be  transferred  to  or  from  the 
sponsor  as  a  result  of  federal  income  taxation 
should  be  briefly  described. 

Item  14.  Legal  Proceedings 

Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  Registrant,  any 
subsidiary  of  the  Registrant,  or 
Registrant's  investment  adviser, 
principal  underwriter,  or  sponsor  is  a 
party.  Include  the  name  of  the  court 
where  the  case  is  pending,  the  date  filed, 
and  the  principal  parties.  Include  similar 
information  for  any  proceedings 
instituted  by  governmental  authorities. 

Instruction:  Legal  proceedings  are  meterial 
only  to  the  extent  that  they  are  likely  to  have 
a  material  adverse  effect  upon:  (1)  the  ability 
of  the  investment  adviser  or  principal 
underwriter  to  perform  its  contract  with  the 
Registrant  or  of  the  sponsor  to  meet  its 
obligations  under  the  variable  annuity 
contracts  or  (2)  the  Registrant. 

Part  B — Information  Required  in  a 

Stalemeni  if  Afiditional  Information 

Item  15.  Cover  Page 

(a)  The  outside  cover  page  must 
contain  the  following  information: 

(i)  the  Registrant's  name; 

(ii)  the  sponsor's  name; 

(iii)  a  statement  or  statements  (A)  that 
the  Statement  of  Additional  Information 
is  not  a  prospectus;  (B)  that  the 
Statement  of  Additional  Information 
should  be  read  with  the  prospectus;  and 
(C)  how  a  copy  of  the  prospectus  may  be 
obtained; 

(iv)  the  date  of  the  Statement  of 
Additional  Information;  and 

(v)  the  date  of  the  related  prospectus 
and  any  other  identifying  information 
that  the  Registrant  deems  appropriate. 

(b)  The  cover  page  may  include  other 
information,  provided  that  it  does  not, 
by  its  nature,  quantity,  or  manner  of 
presentation,  inpede  understanding  of 
required  information. 


Item  16.  Table  of  Contents 

List  the  contents  of  the  Statement  of 
Additional  Information  and.  where 
useful,  provide  cross-references  to  the 
prospectus. 

Item  17.  Genera]  Information  and 
History 

(a)  If  the  sponsor's  name  wag  changed 
during  the  past  five  years,  state  its 
former  name  and  the  approximate  date 
on  which  it  was  changed.  If  sales  of 
contracts  offered  by  the  Registrant  or  its 
sponsor  have  been  suspended  at  the 
request  of  any  state,  briefly  describe  the 
reasons  for  and  results  of  the 
suspension. 

(b)  Identify  the  jurisdictions  in  which 
the  sponsor  is  authorized  to  do  business. 

(c)  If  10  percent  of  more  of  the  assets 
of  any  sub-account  are  not  attributable 
to  variable  annuity  contracts  or  to 
accumulated  deductions  or  reserves 
(e.g.,  initial  capital  contributed  by  the 
sponsor),  state  what  percentage  those 
assets  are  of  the  total  assets  of  the 
separate  account.  If  the  sponsor,  or  any 
other  person  controlling  the  assets,  has 
any  present  intention  of  removing  the 
assets  from  the  sub-account,  so  state. 

Item  18.  Investment  Objectives  and 

Policies 

(a)  Describe  clearly  the  investment 
policies  of  the  Registrant.  It  is  not 
necessary  to  repeat  information 
contained  in  the  prospectus,  but,  in 
augmenting  the  disclosure  about  those 
types  of  investments,  policies,  or 
practices  that  are  briefly  discussed  or 
identified  in  the  prospectus.  Registrant 
should  refer  to  the  prospectus  when 
necessary  to  clarify  the  additional 
information  called  for  by  this  Item. 

(b)  Describe  any  fundamental  policy 
of  the  Registrant  not  described  in  the 
prospectus  with  respect  to  each  of  the 
following  activities: 

(i)  the  issuance  of  senior  securities; 

(ii)  short  sales,  purchases  on  margin, 
and  the  writing  of  put  and  call  options; 

(iii)  the  borrowing  of  money  (Describe 
any  fundamental  policy  which  limits 
Registrant's  borrowings  of  money  and 
state  the  purpose  for  which  borrowing 
may  be  used.); 

(iv)  the  underwriting  of  securities  of 
other  issuers  (Include  any  fundamental 
policy  concerning  the  acquisition  of 
restricted  securities,  i.e.,  securities  that 
must  be  registered  under  the  1933  Act 
before  they  may  be  offered  or  sold  to  the 
public); 

(v)  the  concentration  of  investments  in 
a  particular  industry  or  group  of 
industries; 

(vi)  the  purchase  or  sale  of  real  estate 
and  real  estate  mortgage  loans; 
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(vii)  purchase  or  sale  of  commodities 
or  commodi'y  contracts  including 
futures  contracts; 

(villi  t'^e  making  of  loans  [For 
purposes  of  this  Item,  the  term  "loans" 
does  not  include  the  purchase  of  a 
portion  of  an  issue  of  publicly 
distributed  bonds,  debentures,  or  other 
securities,  whether  or  not  the  purchase 
was  made  upon  the  original  issuance  of 
the  securities.  However,  The  term  "loan" 
includes  the  loaning  of  cash  or  portfolio 
securities  to  any  person.);  and 

(ix)  any  other  policy  which  the 
Registrant  deems  fundamental 

Instructions.  1.  For  purposes  of  uiis 
Item.the  term  "fund.smen'dl  policy  '  is  ctefmed 
as  aay  policy  which  th*  Registrant  hds 
deemed  to  be  fundamen'ai  or  which  may  not 
be  changed  without  the  approval  of  a 
majority  of  the  votes  availaWe  to  eligible 
voters. 

2.  The  Registrant  may  reserve  f-»?<»doni  o" 
action  with  respect  to  any  of  the  fore«nng 
activities,  but  shall  express  definitely,  in 
tenw  o/  a  percentage  of  aswii  lo  be  devoted 
to  the  particular  activity,  itw  raan^aicjn  eAtent 
to  which  the  Rsgistrant  intends  to  engage  .n 
it.  For  purposes  of  J.  n)  above,  see  'iie 
Commodity  Exchange  .^r..t  I"  I'.S.C,  1  et  seq.). 

(cj  Describe  fully  any  significant 
investm.ent  policies  of  the  Registrant  not 
described  in  the  prospectus  which  are 
not  deemed  fundamenta!  and  which  may 
be  changed  without  the  approval  of  the 
majority  of  votes  available  to  eligible 
voters  (for  exam.ple,  investing  for  control 
of  management,  investing  in  foreign 
securities,  or  arbitrage  activities). 

Instructtor'  Re«»strant  should  disclose  the 
extent  to  which  it  may  erigage  in  the  above 
policie*  and  the  nsks  inherent  in  them. 

(d)  Explain  any  significant  change  in 
the  Registrant's  portfolio  turnover  rates 
over  the  last  two  fiscal  years.  If  the 
Registrant  anticipa'es  a  significant 
change  in  the  porrfolio  turnover  rate 
from  that  reported  for  its  most  recent 
fiscal  year  in  Item  4(a)(10).  so  state.  In 
the  case  of  a  new  registration,  the 
Registrant  should  state  its  policy  with 
respect  to  portfolio  turnover.  i 

Item  19.  Management 

(a)  Give  the  fullowmK  ;",''n— ii^'ion 
about  each  rr.ember  of  the  bcdri  of 
managers  and  off, car  of  'he  Registrant, 
and  if  Registrant  has  an  advisory  board, 
each  member  of  such  board.  Also  state 
the  nature  of  any  family  relationship 
between  persons  listed. 


Instructions:  1.  The  term  "officer"  means 
the  president,  vice-president,  secretary, 
treasurer,  controller,  and  any  other  officers 
who  perform  policy-making  functions  for  the 
Registrant.  The  term  •'family  relationship  " 
means  any  relationship  by  blood,  marriage, 
or  adoption,  not  more  remote  than  first 
cousia 

2.  The  principal  business  of  any 
corporation  or  other  organization  listed  under 
column  (3)  should  be  stated  unless  implicit  in 
its  name. 

3.  If  the  Registrant  has  an  executive  or 
investment  advisory  committee,  identify  the 
membera  and  state  the  duties  and  functions 
of  the  committee. 

4.  Identify  by  asterisk  the  members  of  the 
board  of  managers  who  are  interested 
persons  as  defined  in  Section  2(a)(19)  of  the 
1940  Act  [15  U.S.C  80a-2ta)(19)]. 

(b)  For  each  individual  listed  in 
column  (1)  of  the  table  required  by 
paragraph  (a)  of  this  Item  describe  any 


Narne  ana  adoress 


ragaaran 


-VCCU0«10"I9! 

Junoq  oas'  : 


positions  held  with  affiliated  persons  or 
principal  underwriters  of  the  Registrant. 

(c)  Give  the  following  information 
about  each  person  specified  below  who 
received  from  the  Registrant  or  its 
subsidiaries  during  the  Registrants  last 
fiscal  year  aggregate  remuneration  in 
excess  of  a^iO.OOO  for  services  in  all 
capacities; 

(i)  each  member  of  the  board  of 
managers,  each  of  the  three  highest  paid 
officers,  and  each  advisory  board 
member  of  the  Registrant; 

(ii)  each  affiiided  person  of  the 
Registrant  not  included  m  subparagraph 
(i)  except  investment  advisers; 

(iii)  each  affiliated  person  of  an 
affiliate  or  principal  underwriter  of  the 
Registrant:  and 

(iv)  all  members  of  the  board  of 
managers  officers,  and  members  of  the 
advisot7  board  of  the  Registrant  as  a 
group  without  naming  them. 


Name  Of  person 

Capac'Ttes 
IT  wTicri 

refr-uPefa- 

received 

rernune^a- 

re«t'enient 

oenems 

accT'jeO 

dufinq 

reqtsT'ant  s 

kasi  t'scal 

year 

Esti'TiaTed 
annual 

JDon 
retifemen.t 

0) 

m 

(3) 

t*) 

(5) 

(2) 


(3) 


Instructions:  1.  This  item  applies  to  any 
person  who  was  a  member  of  the  board  of 
managers,  officer,  or  member  of  the  advisory 
board  of  the  Registrant  at  any  time  during  the 
last  fiscal  year.  Giwe  information  on  an 
accrual  basis  if  practicable. 

2.  If  the  Registrant  has  not  completed  its 
first  full  fiscal  year  since  its  organization, 
give  infonnation  for  the  current  fiscal  year, 
estimating  future  payments  that  would  be 
made  pursuant  to  an  existing  agreement  or 
understanding. 

3.  Columns  14^  and  (5)  should  be  answered 
only  for  those  persons  named  in  response  to 
paragraph  (a)  of  this  Item  and  should  include 
all  pension  or  tetifenient  benefits  proposed  to 
be  paid  uoder  any  exiiUng  plan  in  the  event 
of  retirement  at  oormal  Teiirement  dale, 
directly  or  indirectly,  by  the  Registrant  or  any 
of  its  subsidiaries  to  each  such  person. 

4.  Column  (4)  need  not  be  answered  with 
respect  to  payments  computed  on  an 
actuarial  basis  pursuant  to  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  rmraber  of  years  of  service. 

5.  The  information  called  for  by  column  (5) 
may  be  given  in  a  table  showing  the  annual 
benefits  payable  upon  retirement  to  persons 
in  specified  salary  classifications. 

a.  In  the  case  of  any  plan  (other  than  those 
specified  in  instruction  3)  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  t^e  issuer  or  its  subsidiaries  for 
such  year  or  a  prior  year,  or  where  it  is 
otherwise  impracticable  to  state  the 
estimated  annual  benefits  upon  retirement, 
instead  of  the  information  called  for  by 


column  (5),  give  the  total  amount  set  aside  or 
accrued  to  date,  unless  it  is  impracticable  to 
do  so.  in  which  case  state  the  method  of 
computing  such  benefits. 

Item  20.  Investment  Advisory  and  Other 
Services 

(a)  Give  the  following  information 
about  each  investment  adviser 

(i)  the  names  of  all  controlling  persons 
of  the  investment  adviser  and  the  basis 
of  such  control;  and  if  material,  the 
business  history  of  any  organization  that 
controls  the  adviser: 

(ii)  the  name  of  any  affiliated  person 
of  the  Registrant  or  the  sponsor  who  is 
also  an  affiliated  person  of  the 
investment  adviser  and  a  list  of  all 
capacities  in  which  the  person  named  is 
affiliated  with  the  Registrant  or  the 
sponsor  and  with  the  investment 
adviser;  and 

Instruction:  If  an  affiliated  person  of  the 
Registrant  or  the  sponsor  either  alone  or 
together  with  others  is  a  controHmg  person  of 
the  investment  adviser.  Registrant  must 
disclose  such  fact  but  need  not  supply  the 
specific  amount  or  percentage  of  the 
outstanding  voting  securities  of  the 
investment  adviser  which  is  owned  by  the 
controlling  person. 

(iii)  the  method  of  computing  the 
advisory  fee  payable  by  the  Registrant 

including; 
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(A)  the  total  doliar  amounts  paid  to 
the  adviser  by  the  Registrant  or  its 
sponsor  under  the  investment  advisory 
contract  for  the  last  three  fiscal  years; 

(B)  if  applicable,  any  credits  which 
reduced  the  advisory  fee  for  any  of  the 
last  three  fiscal  years;  and 

(C)  any  expense  limitation  provision. 

Instructions:  1.  If  the  advisory  fee  payable 
by  the  Registrant  or  its  sponsor  varies 
depending  on  the  Registrant's  investment 
performance  in  relation  to  some  standard,  set 
forth  the  standard  along  with  a  fee  schedule 
in  tabular  form.  Registrant  may  include 
examples  showing  the  fees  the  ad\i8er  would 
earn  at  various  levels  of  performance,  but 
such  examples  must  include  calculations 
showing  the  maximum  and  minimum  fee 
percentages  that  could  be  earned  under  the 
contract. 

2.  State  each  type  of  credit  or  offset 
separately 

3.  Describe  only  the  most  restrictive 
expense  limitation  provision. 

4.  If  Registrant  is  organized  as  a  "series" 
account  the  response  to  paragraph  (aK3]  of 
this  Item  should  de.scrib€  the  methods  of 
allocation  and  payment  of  advisory  fees  for 
each  class  or  series. 

(b)  Describe  all  services  performed  for 
or  on  behalf  of  the  Registrant,  which  are 
supplied  or  paid  for  wholly  or 
substantially  by  ine  investment  adviser 
in  connection  with  the  investment 
advisory  contract. 

(c)  Describe  all  fees,  expenses,  and 
costs  of  the  Registrant  that  are  to  be 
paid  by  persons  other  than  the 
investment  adviser,  the  sponsor,  or  the 
Registrant,  and  identify  such  persons. 

(d)  Give  a  summary  of  any  contract 
for  the  provision  of  management-related 
services  to  the  Registrant,  which  may  be 
of  interest  to  a  purchaser  of  Registrant's 
securities,  unless  the  contract  is 
described  in  response  to  some  other 
item  of  this  form.  Show  the  parties  to  the 
contract  and  the  total  dollars  paid  and 
by  whom,  for  the  past  three  years.  If  the 
services  under  any  management-related 
service  contract  are  paid  for  by  a 
deduction  from  contract-owner  accounts 
disclose  whether  the  Registrant  or  the 
sponsor  may  contract  with  a  different 
service  provider  in  future  years  and 
briefly  describe  the  considerations 
which  would  affect  the  choice  of  service 
provider. 

Instructions^  1   A  contract  for 
"management-related  services  "  includes  any 
agreement  wherebv  another  person  agrees  to 
keep,  prepare,  or  file  such  accounts,  books 
records,  or  other  documents  as  the  Registrar,', 
may  be  required  to  keep  under  federal  or 
state  law,  or  to  provide  any  similar  ser\'ices 
with  respect  to  the  daily  administration  of  the 
Registrant,  but  doM  not  include  the  following: 
(i]  any  contract  to  provide  investment  advice 
to  the  Registrant:  |ii|  any  agreement  to  act  as 
custodian  or  transfer  agent  for  the  Registrant 
or  (ill)  bona  fide  contracts  for  outside  legal  or 


auditing  services,  or  bona  fide  contracts  for 
personal  employment  entered  into  in  the 
ordinary  course  of  business. 

2.  Information  need  not  be  given  about  the 
services  of  maihng  proxies  or  periodic  reports 
of  the  Registrant. 

3.  In  summarizing  a  management-related 
servicer  contract,  include  the  name  of  the 
person  providing  the  service;  any  direct  or 
indirect  relationships  between  such  person 
and  the  Registrant,  its  investment  adviser,  its 

■  sponsor,  or  its  principal  underwriter  the 
nature  of  the  services  provided;  and  the  basis 
of  the  compensation  paid  for  the  last  three 
fiscal  years. 

(e)  If  any  person  (other  than  a  bona 
fide  member  of  the  board  of  managers, 
officer,  member  of  an  advisory  board,  or 
employee  of  the  Registrant,  as  such,  or  a 
person  named  as  an  investment  advisor 
in  response  to  paragraph  (a)  above), 
pursuant  to  any  understanding,  whether 
forma!  or  informal,  regularly  furnishes 
advice  to  the  Registrant  or  to  the 
investment  adviser  of  the  Registrant 
about  the  desirability  of  the  Registrant's 
investing  m.  purchasing,  or  selling 
securitiej  or  other  property,  or  is 
empowered  to  determine  what  securities 
or  other  property  should  be  purchased 
or  sold  by  the  Registrant,  and  receives 
direct  or  indirect  remuneration,  give  the 
following  information: 

(i)  the  name  of  such  person: 

(ii)  a  description  of  the  nature  of  the 
arrangement,  and  the  advice  or 
information  given;  and 

(iii)  any  remuneration  (including,  for 
example,  participation,  directly  or 
indirectly,  in  commissions  or  other 
compensation  paid  in  connection  with 
transactions  in  Registrant's  portfolio 
securities)  paid  for  such  advice  or 
information,  and  a  statement  of  how  and 
by  whom  such  remuneration  was  paid 
for  the  last  three  fiscal  years. 

Instruction:  Do  not  describe  any  of  the 
following:  (i)  persons  whose  advice  was 
given  solely  through  uniform  publications 
distributed  to  subscribers;  (ii)  persons  who 
gave  only  statistical  and  other  factual 
information,  advice  regarding  economic 
factors  and  trends,  or  advice  as  to  occasional 
transactions  in  specific  securities,  but 
without  generally  furnishing  advice  or 
making  recommendations  regarding  the 
purchase  of  sale  of  securities  by  the 
Registrant:  (iii)  a  company  which  is  excluded 
from  the  definition  of  "investment  adviser"  of 
an  investment  company  by  reason  of  Section 
2(a)(2)(iiii  of  the  1940  Act  |1S  U.S.C.  80a- 
2(a)(20)(iii)|;  (ivj  any  person  the  character 
and  amount  of  whose  compensation  for  such 
ser\  :ce  mast  be  approved  by  a  court;  or  (v) 
such  other  persons  as  the  Commission  has  by 
rules  and  regulations  or  order  determined  not 
to  be  an  "investment  adviser"  of  an 
investment  company. 

(f)  Give  the  name  and  principal 
business  address  of  the  Registrant's 
custodian  and  independent  public 


accountant  and  provide  a  general 
description  of  the  services  they  perform. 

(g)  If  the  portfolio  seciuities  of  the 
Registrant  are  held  by  a  person  other 
than  the  sponsor,  a  commercial  bank, 
trust  company,  or  depository  registered 
with  the  Commission  as  custodian,  state 
the  nature  of  the  business  of  each  such 
person. 

(h)  If  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person  acts  as  transfer 
agent  for  the  Registrant,  describe  the 
services  performed  by  such  person  and 
the  basis  for  remuneration. 

Instruction:  Information  need  not  be  given 
about  a  transfer  agent  who  is  also  the 
sponsor. 

Item  21.  Brokerage  Allocation 

(a)  Describe  how  transactions  in 
portfolio  securities  are  effected 
including  a  general  statement  about 
brokerage  commissions  and  mark-ups 
on  principal  transactions  and  the 
aggregate  amount  of  any  brokerage 
commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years. 
Explain  any  material  increase  in 
brokerage  commissions  paid  by  the 
Registrant  during  the  most  recent  fiscal 
year  as  compared  to  the  two  prior  fiscal 
years. 

(b)  (i)  State  the  total  dollar  amount,  if 
any,  of  brokerage  commissions  paid  by 
the  Registrant  during  the  three  most 
recent  fiscal  years  to  any  broker  which: 
(A)  is  an  affiliated  person  of  the 
Registrant;  (B)  is  an  affiliated  person  of 
an  affiliated  person  of  the  Registrant;  or 
(C)  has  an  affiliated  person  that  is  an 
affiliated  person  of  the  Registrant,  its 
sponsor,  investment  adviser,  or  principal 
underwriter,  and  the  identity  of  each 
such  broker  and  the  relationships  that 
cause  the  broker  to  be  identified  in  this 
Item. 

(ii)  State  for  each  broker  identified  in 
response  to  paragraph  (b)(i)  of  this  Item; 

(A)  the  percentage  of  Registrant's 
aggregate  brokerage  commissions  paid 
to  each  broker  during  the  most  recent 
fiscal  year  and 

(B)  the  percentage  of  Registrants 
aggregate  dollar  amount  of  transactions 
involving  the  payment  of  commissions 
effected  through  such  broker  during  the 
most  recent  fiscal  year. 

(iii)  Where  there  is  a  material 
difference  in  the  percenUge  of 
brokerage  commissions  paid  to,  and  the 
percentage  of  transactions  effected 
through,  any  broker  identified  in 
response  to  paragraph  (bj(i)  of  this  Item, 
state  the  reasons  for  such  difference. 

(c)  Describe  how  brokers  will  be 
selected  to  effect  securities  transactions 
for  Registrant  and  how  evaluations  will 
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be  made  of  the  overall  reasonableness 
of  brokerage  commissions  paid, 
including  the  factors  considered. 

Instnjction:  1.  If  the  receipt  products  or 
services  other  than  brokerage  or  research 
services  is  a  factor  in  the  selection  of  brokers. 
specify  such  products  and  services. 

2.  If  the  receipt  of  research  services  is  a 
factor  in  selecting  brokers,  identify  the  nature 
of  such  research  services. 

3.  State  whether  persons  acting  on  behalf 
of  Registrant  are  authorized  to  pay  a  broker  a 
commission  in  excess  of  that  which  another 
broker  might  have  charged  for  the  same 
transaction,  because  of  the  value  of  (a)  • 
brokerage  or  (b)  research  services  provided 
by  the  broker. 

4.  If  applicable,  explain  that  research 
services  furnished  by  brokers  through  whom 
Registrant  effects  securities  transactions  may 
be  used  by  Registrant's  investment  adviser  in 
servicing  all  of  its  accounts  and  that  not  all 
such  services  may  be  used  by  the  investment 
adviser  in  connection  with  the  Registrant:  or. 
if  other  policies  or  practices  are  applicable  to 
Registrant  with  respect  to  the  allocation  of 
research  services  provided  by  brokers  such 
policies  and  practices  should  be  explained. 

(d).  If.  during  the  last  fiscal  year, 
Registrant,  its  sponsor,  or  its  investment 
adviser,  pursuant  to  an  agreement  or 
understanding  with  a  broicer  or 
otherwise  through  an  internal  allocation 
procedures,  directed  Registrant's 
brokerage  transactions  to  a  broker 
because  of  research  services  provided. 
state  the  amount  of  such  transactions 
and  related  commission. 

Item  22.  Purchase  and  Pricing  of 
Securities  Being  Offered 

(a)  Describe  the  method  that  will  be 
used  to  determine  the  total  offering  price 
at  which  the  variable  annuity  contracts 
rr  =v  be  offered  to  the  public  and  the 
methods  used  to  value  the  Registrant's 
assets. 

fnstnictinns:  1.  Describe  the  valuation 
procedure  used  to  determine  accumulation 
unit  value  and  public  offering  price. 

2.  Explain  fully  any  difference  in  the  price 
at  which  variable  annuity  contracts  are 
offered  to  members  of  the  public,  as 
individuals  and  as  groups,  or  to  officers, 
directors,  members  of  the  board  of  managers, 
or  employees  of  the  Registrant,  its  sponsor, 
its  adviser,  or  underwriter. 

3.  If  the  Registrant  uses  the  amortized  cost 
valuation  method,  describe,  in  the  response 
to  paragraph  (a)(1).  the  nature,  extent,  and 
efff»ct  of  the  exemption. 

(bl  If  the  Registrant  has  received  an 
order  of  exemption  from  Section  18(f]  of 
the  1940  Act  [15  U.S.C.  80a-18{f]l  from 
the  Commission  or  has  filed  a  notice  of 
election  pursuant  to  Rule  18f-l  under  the 
Act  [17  CFR  2^0  18f-l!  which  has  not 
been  withdrawn,  fully  describe  the 
nature,  extent,  and  effect  of  the 
exemptive  relief  in  the  Statement  of 


Additional  Information  if  the 
information  is  not  in  the  prospectus. 

Item  23.  Underwriters 

(a)  If  the  sponsor  is  the  principal 
underwriter  of  the  variable  annuity 
contracts,  so  slate. 

(b)  State  whether  the  offering  is 
continuous. 

(c)  If  during  the  Registrant's  last  fiscal 
year  any  payments  were  made  by  the 
Registrant  to  an  unaffiliated  underwriter 
or  dealer  in  the  variable  annuity 
contracts  other  than:  (i)  payments  made 
through  deduction  from  the  offering 
price  at  the  time  of  sale  of  the  variable 
annuity  contracts,  (ii)  payments 
representing  the  purchase  price  of 
portfolio  securities  acquired  by  the 
Registrant,  (iii)  commissions  on  any 
purchase  or  sale  of  portfolio  securities 
by  the  Registrant,  or  (iv)  payments  for 
investment  advisory  services  pursuant 
to  an  investment  advisory  contract,  give 
the  following  information: 

(A)  the  name  and  address  of  the 
underwriter  of  dealer; 

(B)  the  circumstances  surrounding 
payments; 

(C)  the  amount  paid:  and 

(D)  how  the  amount  of  the  payment 
was  determined  and  the  consideration 
received  for  it. 

Instructions:  1.  Information  need  not  be 
given  about  the  service  of  mailing  proxies  or 
periodic  reports  of  the  Registrant. 

2.  Information  need  not  be  given  about  any 
service  for  which  total  payments  of  less  than 
$5,000  were  made  during  each  of  the  last 
three  fiscal  years. 

3.  Information  need  not  be  given  about 
payments  made  under  any  contract  to 
provide  investment  advice  or  to  act  as 
custodian  or  transfer  agent. 

4.  Information  need  not  be  given  about 
bona  fide  contracts  for  outside  legal  or 
auditing  services  or  for  personal  employment 
entered  into  in  the  ordinary  course  of 
business. 

5.  If  the  payments  were  made  under  an 
arrangement  or  policy  applicable  to  dealers 
generally,  simply  describe  the  arrangement  or 
policy. 

Item  24.  Calculation  of  Yield  Quotations 
of  Money  Market  Sub-Accounts 

If  a  Registrant  has  any  sub-accounts 
that  are  held  out  to  be  "money  market" 
sub-accounts  or  have  policies  calling  for 
investment  of  at  least  80%  of  their  assets 
in  debt  securities  maturing  in  thirteen 
months  or  less,  describe  each  method  by 
which  a  yield  quotation  provided  in  the 
prospectus  pursuant  to  Item  4(c)  is 
computed. 

Instructions:  1.  For  purposes  of  the 
description  of  the  method  by  which  the  yield 
quotation  required  in  the  prospectus  is 
computed  the  determination  of  net  change  in 
account  value  must  reflect  all  deductions  that 
are  charged  to  all  contractowner  accounts  in 


proportion  to  the  length  of  the  base  period 
and  the  sub-account  s  average  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  current  yield. 

3.  The  capital  changes  to  be  excluded  from 
the  calculation  of  yield  described  pursuant  to 
this  Item  are  realized  gains  and  losses  from 
the  sale  of  securities  and  unrealized 
appreciation  and  depreciation. 

4.  When  calculating  the  yield  quotation 
required  in  Item  4(c).  Registrants  that  choose 
to  make  such  an  election  on  an  annual  basis 
may  use  a  median  account  size  in  place  of  an 
average  account  size  in  determining  the  base 
period  return. 

Item  25.  Financial  Statements 

(a)  Provide  financial  statements  of  the 
Registrant. 

Instructions:  1.  The  financial  statements 
and  schedules  required  by  Regulation  S-X  (17 
CFR  Part  210)  shall  be  provided  in  a  separate 
section. 

2.  Notwithstanding  Instruction  1  above,  the 
following  statements  and  schedules  required 
by  Regulation  S-X  may  be  omitted  from  Part 
B  and  instead  included  in  Part  C  of  the 
Registration  Statement: 

(i)  the  statements  of  any  subsidiary  which 
is  not  a  majority-owned  subsidiary  and 

(ii)  the  following  schedules  in  support  of 
the  most  recent  balance  sheet  (a)  columns  C 
and  D  of  Schedule  III  (17  CFR  210.12-03):  and 
(b)  Schedule  VI  (17  CFR  210.12-04). 

3.  In  addition  to  the  requirements  of  Rule  3- 
18  of  Regulation  S-X  (17  CFR  210.3-18),  any 
separate  account  registered  under  the  1940 
Act  which  has  not  previously  had  an 
effective  Registration  Statement  under  the 
1933  Act  shall  include  in  its  initial 
Registration  Statement  under  the  1933  Act 
such  additional  financial  statements  and 
condensed  financial  information  (which  need 
not  be  audited)  as  is  necessary  to  make  the 
financial  statements  and  condensed  financial 
information  included  in  the  Registration 
Statement  as  of  a  date  within  90  days  prior  to 
the  date  of  filing. 

4.  Every  annual  report  required  by  Section 
30(d)  of  the  1940  Act  and  Rule  30d-l  under  it 
(17  CFR  270.30d-l)  shall  contain  the  following 
information: 

(i)  the  audited  financial  statements 
required  by  Regulation  S-X.  as  modified  by 
Instruction  2.  for  the  periods  specified  by 
Regulation  S-X; 

(ii)  the  condensed  financial  information 
required  by  Item  4(a)  of  this  Form,  for  the  five 
most  recent  fiscal  years,  with  at  least  the 
most  recent  year  audited;  and 

(iii)  unless  shown  elsewhere  in  the  report 
as  part  of  the  financial  statements  required 
by  (i)  above,  the  aggregate  remuneration  paid 
by  the  separate  account  during  the  period 
covered  by  the  report  (A)  to  all  members  of 
the  board  of  managers  and  to  all  members  of 
any  advisory  board  for  regular  compensation; 
(B)  to  each  member  of  the  board  of  managers 
and  to  each  member  of  an  advisory  board  for 
special  compensation:  (C)  to  all  officers:  and 
(D)  to  each  person  of  whom  any  officer  or 
member  of  the  board  of  managers  of  the 
separate  account  is  an  affiliated  person. 
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5.  Ever>'  repwrt  required  by  Section  30(dj  of 
the  1940  Act  and  Rule  30d-l  under  it  (17  CFR 
270.30d-l).  except  the  annual  report,  shall 
contain  the  following  information  (which 
need  not  be  audited); 

(i)  the  financidl  stniements  required  by 
Regulation  S-X.  as  modified  by  Instruction  2 
above,  for  the  peruxi  commencing  either  with 

(A)  the  beginniag  of  the  separate  account's 
fiscal  year  (or  date  of  organization,  if  newly 
organized)  or  (B)  a  date  not  later  than  the 
date  after  the  close  of  period  included  in  the 
last  report  conforming  with  the  requirements 
of  Rule  30d-l  and  the  most  recent  preceding 
fiscal  year: 

(ii)  the  condensed  financial  information 
required  by  Item  4(a)  of  this  Form,  for  the 
period  of  the  report  as  specified  by  (i]  above, 
and  the  most  recent  preceding  fiscal  year: 
and 

(iii)  unless  shown  elsewhere  in  the  report 
as  part  of  the  financial  statements  required 
by  (i)  above,  the  aggregate  remuneration  paid 
by  the  separate  account  during  the  period 
covered  by  the  report  (A)  to  all  members  of 
the  board  of  managers  and  to  all  members  of 
any  advisory  board  for  regular  compensation: 

(B)  to  each  member  of  the  board  of  managers 
and  to  each  member  of  an  advisory  board  for 
special  compensation;  tC)  to  all  officers;  and 
(D)  to  each  person  of  whom  any  officer  or 
member  of  the  board  of  managers  of  the 
separate  account  is  an  affiliated  person. 

6.  See  General  Instruction  F  regarding 
incorporation  by  reference. 

(b)  Provide  financial  statements  of  the 
sponsor. 

Instructions:  1.  The  financial  statements 
and  schedules  of  the  sponsor  required  by 
Regulation  S-X  shall  be  provided  in  a 
separate  section  following  the  response  to 
paragraph  (a)  of  this  Item. 

2.  Notwithstanding  Instruction  1  above,  all 
statements  and  schedules  required  by 
Regulation  S-X,  except  for  the  consolidated 
balance  sheets  described  in  Rule  3-01  of 
Regulation  S-X  (17  CFR  210,3-01),  may  be 
omitted  from  Part  B  of  the  Registration 
Statement  and  included  in  Fart  C  of  such 
Registration  Statement. 

3.  Notwithstanding  Rule  3-12  of  Regulation 
S-X  (17  CFR  210.3-12).  the  financial 
statements  of  the  sponsor  need  not  be  more 
current  than  as  of  the  end  of  the  most  recent 
fiscal  year  of  the  sponsor  unless: 

(i)  the  sponsor  s  financial  statements  have 
never  been  inrluded  in  an  effective 
registration  statement  under  the  Securities 
Act  of  1!i33  of  a  separate  account  which 
offers  vanabie  annuity  contracts  or  funds 
vanabie  life  insurance  contracts:  or 

(iij  the  balance  sheet  of  the  sponsor  at  the 
end  of  either  of  the  two  most  recent  fiscal 
years  included  in  response  to  this  Item  shows 
a  combined  capital  and  surplus,  if  a  stock 
company,  or  an  unassigned  surplus,  if  a 
mutual  company,  of  less  than  $1, (XX). 000;  or 

(iii)  the  balance  sheet  of  the  sponsor  at  the 
end  of  a  fiscal  quarter  within  135  days  of  the 
expected  date  of  effectiveness  under  the  1933 
Act  (or  8  fiscal  quarter  within  90  days  of 
filing  if  the  refli^'ration  statement  is  filed 
solelv  under  the  1940  Act)  would  show  a 


combined  capital  and  surplus,  if  a  stock 
company,  or  an  unassigned  suplus.  if  a 
mutual  company,  of  le«s  than  SliXW.OOO.  If 
two  fiscal  quarters  end  within  the  135  day 
period,  the  sponsor  may  choose  either  for 
purposes  of  this  test. 

Any  interim  financial  statements  required  by 
this  Item  need  not  be  comparative  with 
financial  statements  for  the  same  interim 
period  of  an  earlier  year. 

Par!  V   Other  Inform. iti<,n 

Item  26.  Financial  Statements  and 
Exhibits 

List  all  financial  statements  and 
exhibits  filed  as  part  of  the  Registration 
Statement. 

(a)  Financial  statements. 

Instruction:  Designate  those  financial 
statements  which  are  included  in  Part  A  and 
Part  B  of  the  Registration  Statement. 

(b)  Exhibits: 

Copies  of  the  resolution  of  the  board 
of  directors  of  the  sponsor  authorizing 
the  establishment  of  the  Registrant; 

(2)  copies  of  the  existing  bylaws  or 
instruments  corresponding  thereto; 

(3)  copies  of  all  custodian  agreements 
and  depository  contracts  under  Section 
17(f]  of  the  1940  Act  [15  U.S.C.  80a-17(f)] 
with  respect  to  securities  and  similar 
investments  of  the  Registant,  including 
the  schedule  of  remuneration; 

(4)  copies  of  all  investment  advisory 
contracts  relating  to  the  management  of 
the  assest  of  the  Registrant; 

(5)  copies  of  each  underwriting  or 
distribution  contract  between  the 
Registrant  and  the  principal  underwriter 
or  the  sponsor  and  the  principal 
underwriter,  and  specimens  or  copies  of 
all  agreements  between  principal 
underwriters  and  dealers; 

(6)  the  form  of  each  variable  annunity 
contract: 

(7)  the  form  of  application  used  with 
any  variable  annuity  contract  provided 
in  response  to  (6)  above; 

(8)  copies  of  the  certificate  of 
incorporation  or  other  instrument  of 
organization  and  the  by-laws  of  the 
sponsor 

(9)  a  copy  of  any  contract  of 
reinsurance: 

(10)  copies  of  all  bonus,  profit  sharing, 
pension,  or  other  similar  contracts  or 
arrangements  wholly  or  partly  for  the 
benefit  of  members  of  the  board  of 
managers  or  officers  of  the  Registrant  in 
their  capacity  as  such;  any  such  plan 
that  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed 
description  thereof; 

(11)  copies  of  all  other  material 
contracts  not  made  in  the  ordinary 
course  of  business  which  are  to  be 
performed  in  whole  or  in  part  at  or  after 


the  date  of  filing  the  Registration 
Statement; 

(12)  an  opinion  of  counsel  and  conteni 
to  its  use  as  to  the  legality  of  the 
securities  being  registered,  indicating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid,  and  non-assessable, 

(13)  copies  of  any  other  opinions, 
appraisals,  or  rulings,  and  consents  to 
their  use  relied  on  in  preparing  this 
Registration  Statement  and  required  by 
Section  7  of  the  1933  Act; 

(14)  all  financial  statements  omitted 
from  Item  25;  and 

(15)  copies  of  any  agreements  or 
understandings  made  in  consideration 
for  providing  the  initial  capital  between 
or  among  the  Registrant,  the  sponsor, 
underwriter,  adviser,  or  initial 
contractowners  and  written  assurances 
from  the  sponsor  or  initial 
contractowners  that  the  purchases  were 
made  for  investment  purposes  without 
any  present  intention  of  redeeming. 

Instruction:  Subject  to  the  Rules  on 
incorporation  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  a  part  of  the 
Registration  Statement.  Exhibits  numbered  5 
and  12-14  above  need  to  be  filed  ooly  as  part 
of  a  1933  Act  Registration  Statement.  Exhibits 
shall  be  lettered  or  numbered  for  convenient 
reference.  Elxhibits  incorporated  by  reference 
may  bear  the  designation  given  in  a  previous 
filing.  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits. 

Item  27.  Directors  and  Officers  of  the 
Sponsor 

Give  the  following  information  about 
each  director  or  officer  of  the  sponsor. 


Name  and  ponopal 
business  aodress 


PosMons  and 

oXioas  •Bfli 

sponsof 


PusUcna  and 


fiyiaart 


(1) 


(2) 


O) 


Item  28.  Persons  Controlled  by  or  Under 
Common  Control  with  the  Sponsor  or 
Registrant 

Provide  a  list  or  diagram  of  all 
persons  directly  or  indirectly  controlled 
by  or  under  common  control  with  the 
sponsor  or  Registrant  and  as  to  each 
such  person  indicate  (1)  if  a  company, 
the  state  or  other  sovereign  power  under 
whose  laws  it  is  organized,  (2)  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  the  person,  if 
any,  immediately  controlling  it,  and  (3) 
its  principal  business  unless  such 
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principal  business  is  implicit  in  its  name. 

Instructjons:  1.  The  list  or  diagram  shall 
include  the  Registrant  and  the  sponsor  and 
shall  show  clearly  the  relationship  between 
each  company  named  If  the  company  is 
controlled  by  the  direct  ownership  of  its 
securities  by  two  or  more  persons,  so  indicate 
by  appropriate  cross-reference. 

2.  Designate  (i)  subsidiaries  for  which 
separate  financial  statements  are  filed;  (ii) 
subsidiaries  included  in  the  respective 
consolidated  financial  statements;  (iii) 
subsidiaries  included  in  the  respective  group 
financial  statements  filed  for  unconsolidated 
subsidiaries;  and  (iv)  other  subsidiaries. 
'.ndicdting  bnefly  why  statements  of  such 
subsidiaries  are  not  filed. 

Item  29.  Number  of  Contractowners 

Stdte  as  of  a  specified  date  within  90 
ddv  s  prior  to  the  date  of  filing  the 
number  of  owners  of  qualified  and  non- 
qualified contracts  offered  by 

Registrant. 

hem  30.  Indemnification 

StHte  the  general  effect  of  any 
cim'ratt,  ar'-angements,  or  statute  under 
which  any  member  of  the  board  of 
managers,  officer,  underwriter,  or 
affiliated  person  of  the  Registrant  is 
insured  or  indemnified  in  any  manner 
against  any  liability  which  may  be 
incurred  in  such  capacity,  other  than 
insurance  provided  by  any  member  of 
the  board  of  managers,  officer, 
underwriter  or  affiliated  person  for  their 
own  protection. 

Instruction:  In  responding  to  this  Item,  the 
Registrant  should  note  the  requirements  of 
Rules  461  and  484  under  the  1933  Act  [17  CFR 
230  46t  230.4«4|  and  Section  17  of  the  1940 
.Ac!  115  use  80a-17l.  i 

Item  31.  Business  and  Other 
Connections  of  Investment  Adviser 

Describe  anv  other  business. 
profession,  vocation,  or  employment  of  a 
substantial  nature  in  which  each 
i.avestment  adviser  of  the  Registrant, 
and  each  director,  officer,  or  partner  of 
any  such  investment  adviser,  is  or  has 
been,  at  any  time  during  the  past  two 
fiscal  vears.  engaged  for  his  own 
account  nr  as  director,  officer,  employee, 
partner,  or  trustee. 

Instructions:  1.  Slate  the  name  and         ' 

principal  business  address  of  any  company  of 
which  any  person  specified  above  is  a 
director,  officer,  employee,  partner,  or  trustee, 
and  the  nature  of  such  connection. 

2,  The  names  of  investment  advisory 
clients  need  not  be  given. 

Item  32.  Principal  I  'ndfnvriters 

(a)  Give  the  name  of  each  investment 

company  (other  than  the  Registrant)  for 
which  each  principal  underwriter 
currently  distributing  securities  of  the 
Registrant  also  acts  as  a  principal 


underwriter,  depositor,  sponsor,  or 
investment  adviser. 

(b)  Give  the  following  information 
about  each  director,  officer,  or  partner  of 
each  principal  underwriter  named  in  the 
answer  to  item  11(b): 


Name  and  pnnooal 
busness  address 


Posilions  and 
ottices  with 
jndanwTter 


Positions  and 

ottices  with 

rsgatram 


(1) 


(2) 


(3) 


(c)  State  the  aggregate  dollar  amount 
of  underwriting  commissions  and  the 
amount  retained  by  the  principal 
underwriter  for  each  of  the  last  three 
fiscal  years. 

(d)  Give  the  following  information 
about  all  commissions  and  other 
compensation  received  by  each 
principal  underwriter,  directly  or 
indirectly,  from  the  Registrant  during  the 
registrant's  last  fiscal  year: 


Name  ot  pnnopal  undeniinler 


Net 

uodemmtinQ 
discounts 

and 

commis^ 

sions 


C^xnoensa- 

Brohefage 

C"fw 

tion  on 

commps- 

compens* 

redemption 

SKXIS 

boo 

(1) 


(2) 


(3) 


<4) 


(5) 


Instructions:  1.  Show  in  a  note,  or 
otherwise,  the  nature  of  the  services  provided 
in  return  for  the  compensation  shown  in 
column  (5).  Include  any  compensation 
received  by  an  underwriter  for  keeping  the 
registrant's  securities  in  the  hands  of  the 
public. 

2.  Information  need  not  be  given  about  the 
service  of  mailing  proxies  or  periodic  reports 
of  the  Registrant. 

3.  Information  need  not  be  given  about  any 
service  for  which  total  payments  of  less  than 
$5,000  were  made  during  each  of  the  last 
three  fiscal  years. 

4.  Information  need  not  be  given  about 
payments  made  under  any  agreement 
whereby  another  person  contracts  with  the 
Registrant  or  its  sponsor  to  provide 
investment  advice  or  to  act  as  custodian  or 
transfer  agent. 

Item  33.  Location  of  Accounts  and 
Records 

Give  the  name  and  address  of  each 
person  who  maintains  physical 
possession  of  each  account,  book,  or 
other  document  required  to  be 
maintained  by  Section  31(a)  of  the  1940 
Act  (15  U.S.C  80a-30(a))  and  the  Rules 
under  it  (17  CFR  270.31a-l  to  31a-3). 

Item  34.  Management  Services 

Give  a  summary  of  any  contract  not 
discussed  in  Part  A  or  Part  B  of  this 
Form  under  which  services  are  provided 
to  the  Registrant,  indicating  the  parties 
to  the  contract,  the  total  dollars  paid 
and  by  whom,  for  the  last  three  fiscal 
years. 

Instructions:  1.  The  instructions  to  Item 
20{d)  of  this  Form  shall  also  apply  to  this 
Item. 

2.  Information  need  not  be  given  about  any 
service  for  which  total  payments  of  less  than 
$5,000  were  made  during  each  of  the  last 
three  fiscal  years. 


Item  35.  Undertakings 

Give  the  followinK  undertakings  in 
substantially  this  form  in  ail  initial 
registration  statements  filed  under  the 
1933  Act: 

(a)  An  undertaking  to  file  an 
amendment  to  the  Registration 
Statement  with  certified  financial 
statements  showing  the  initial  capital 
received  before  accepting  subscriptions 
from  any  person  in  excess  of  25  if 
Registrant  proposes  to  raise  its  initial 
capital  pursuant  to  Section  14(al(3)  of 
the  1940  Act  (15  U  S.C.  80a-14(aK3)); 

(b)  An  undertaking  to  file  a  post- 
effective  amendment,  using  financial 
statements  for  the  Registrant  which 
need  not  be  certified,  within  four  to  six 
months  from  the  effective  date  of  the 
Registrant's  1933  Act  registration 
statement; 

Instructions:  1.  Such  amendment  may  be 
filed  earlier  only  if  at  least  one-half  the  dollar 
amount  of  securities  resistered  has  been 
raised  from  a  public  offering  and  has  been 
substantially  invested  pursuant  to 
Registrant's  investment  objectives. 

2.  Such  amendment  may  be  filed  later  only 
if  the  financial  statements  required  by  the 
undertaking  are  also  going  to  be  used  in  the 
next  semi-annual  or  annual  report  to  security 
holders  required  pursuant  to  Section  30(d)  nf 
the  1940  Act  and  Rule  30d-l  thereunder,  the 
amendment  is  filed  no  later  than  40  days 
after  the  end  of  the  six  month  period 
specified  m  the  undertaking,  and  acceleration 
of  the  amendment  is  requested  to  a  date  no 
later  than  60  days  after  the  end  of  that  six 
month  period. 

3.  The  financial  statements  included  in 
such  post-effective  amendment  should  be  as 
of  and  for  the  time  period  reasonably  close  or 
as  soon  as  practicaDle  to  the  date  of  the 
amendment,  but  m  no  event  more  than  60 
days  prior  to  the  date  of  filing. 
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(c)  An  undertaking  to  file  a  post 
pffertive  amendment  to  this  registration 
statement  as  frequently  as  is  necessary 
to  ensure  that  the  audited  financial 
statements  in  the  registration  statement 
are  never  more  than  16  months  old; 

(d)  An  undertaking  to  include,  as  part 
of  any  application  used  to  purchase  a 
variable  annuity  contract  offered  by  the 
prospectus  prepared  on  this  Form,  a 
space  w^here  applicant  can  request  a 
Statement  of  Additional  Information; 
and 

Instruction:  This  can  be  either  in  the 
application  itself  or  attached  to  it. 

(e)  An  undertaking  to  deliver  any 
Statement  of  Additional  Information 
requested  as  part  of  the  purchase 
application  no  late  than  the  delivery  of 
the  contract  purchased. 

Signatures 

As  required  by  (the  securities  Act  of 
1933  and)  the  Investment  Company  Act 
of  194()  the  Registrant  {certifies  that  it 
mt.ets  the  requirements  of  Securities  Act 
rule  486(b)  for  effectiveness  of  this 
Registration  Statement  and)  has  caused 
this  Registration  Statement  to  be  signed 

on  its  behalf,  in  the  City  of .  and 

State  of on  the — day  of .  li^ — 

(Registrant) 

By  (Signature  and  Title) 

(Sponsor) 


By  (Name  of  officer  of  sponsor) 
(Title) - 


Attest;  (Name) 
(Title) 


Instruction:  If  the  registration  statement  is 
being  filed  only  under  the  Securities  Act  or 
under  both  the  Securities  Act  and  the 
Investment  Company  Act.  it  should  be  signed 
hy  both  the  Registrant  and  its  sponsor.  If  the 
ri-gistration  statement  is  being  filed  only 
under  the  Investment  Company  Act,  it  should 
be  signed  only  by  the  Registrant. 

As  required  by  Securities  Act  of  1933, 

this  Registration  Statement  has  l)een 
signed  by  the  follov^ring  persons  in  the 
capacities  and  on  the  dates  indicated. 
(Signature)    

(Title) 

(Date) 


Form  N-4 

Securities  and  Exchange  Commission 

Washington,  D.C.  20549 

Form  N-4 

Registration  Statement  under  the 
Securities  Act  of  1933  D 

Pre-Effective  Amendment  No. D 

Post-Effective  Amendment  No. D 

and/or 

Registration  Statement  Under  the 
Investment  Company  Act  of  1940  D 

Amendment  No. 


fExact  Namr  of  Rrgistrartl 
(Name  of  Deprisitdr) 


(Address  of  IJepositor's  Principal  Executive 

Offices) 


(Zip  Code) 

Depositor's     Telephone 
.'^rea  Code- 


Number,    including 


(.Name  and  Address  of  Agent  for  Service)- — 
Approximate  Date  of  Proposed  Public  Offer- 
ing   ; 

It  is  proposed  that  this  Hiing  will 


become  effective  (check  appropriate 

space) 

immediately  upon  filing  pursuant  to 

paragraph  (b) 

on  (date)  pursuant  to  paragraph  fbl 

60  days  after  fding  pursuant  to 

paragraph  (a) 
on  (date)  pursuant  to  paragraph  (a) 

of  rule  486 


Calculation  of  Registration  Fee  Under  the  SECURrriES  Act  of  1933 


AfflOuM 


Tin*  Oi  tecunties  t>oi-><3  fugisinred 


Otflnng 
pncapar 

unil 


Amount  at 
ononng  IM 


(Check  appropriate  box  or  boxes.) 


I  he  "Approximate  Dale  ui  lYoposed 
Public  Offering"  and  the  table  showing 
the  calculation  of  the  registration  fee 
under  the  Securities  Act  of  1933  should 
be  included  only  where  securities  are 
being  registered  under  the  Securities 
Act.  Registrants  that  are  registering  an 
indefinite  number  of  securities  under  the 
Securities  Act  pursuant  to  Investment 
Company  Act  Rule  24f-2  (17  CFR 
2r0-24f-2)  should  include  the  declaration 
required  by  Rule  24f-2(a)(l)  on  the 
facing  sheet,  instead  of  or  in  addition  to 
the  Securities  Act  registration  fee  table. 

Contents  of  Form  N-4 

General  instructions 
A  Rule  as  to  Use  of  Form  N-4 

B.  Registration  Fees 

C.  Special  Terms 

II  Application  of  Genera!  Rules  and 
Regulations 

E.  Amendments 

F.  Incorporation  by  Reference 

G.  Documents  Comprising  the  Registration 
Statement  or  Amendment 

H  Preparation  of  the  Registration 

Statement  or  Amendment 
Part  A.  Information  Required  in  a  Prospectus 
Item  1  Cover  page 
liem  2.  Definitions 
Item  3.  Synopsis  or  Highlights 
Item  4.  Condensed  Financial  Information 
Item  5.  General  Description  of  Registrant 

Depositor,  and  Portfolio  Companies 
Item  6.  Deductions 
Item  7  General  Description  of  Variable 

Annuity  Contracts 
Item  8  Annuity  Period 
Item  9  Death  Benefit 
Item  10.  Purchases 
Item  11.  Redemptions 
Item  12.  Taxes 
Item  13  Legal  Proceedings 
Part  B  Information  Required  in  a  Statement 

of  Additional  Information 
Item  14.  Cover  Page 
Item  15.  Table  of  Contents 
Item  16.  General  Information  and  History 
Item  17.  Services 


Item  18.  Purchase  of  Securities  Being 

Offered 
Item  19.  Calculation  of  Yield  Quotation*  of 

Money  Market  Sub-Accounts 
Item  20.  Financial  Statements 
Part  C.  Other  Information 
Item  21.  Financial  Statements  and  Exhibits 
Item  22.  Directors  and  Officers  of  the 

Depositor 
Item  23.  Persons  Controlled  by  or  Under 

Common  Control  with  the  Depositor  or 

Registant 
Item  24.  Number  of  Contractowners 
Item  25.  Indemnification 
Item  26.  Principal  Underwriters 
Item  27.  Location  of  Accounts  and  Record* 
Item  28.  Management  Services 
Item  29.  Undertakings 
Signatures 

General  InstructioQS 

A.  Rule  as  to  Use  of  Form  N-4 

Form  N-4  shall  be  used  by  all 
separate  accounts  offering  variable 
annuity  contracts  which  are  registered 
under  the  Investment  Com[  .iii>  Act  of 
1940  ("1949  Act")  as  unit  investment 
trusts  for:  (1)  an  initial  registration 
statement  required  by  Section  8(b)  of  the 
1940  Act  [15  U.S.C.  80a-8(b)]  and  any 
amendments  thereto;  (2)  a  registration 
statement  required  under  the  Securities 
Act  of  1933  ("1933  Act")  and  any 
amendments  thereto:  or  (3)  any 
combination  of  these  1940  Act  and  1933 
Act  fdings. 

Form  N-4  shall  also  be  used  to  file  a 
registration  statement  under  the  1933 
Act  and  any  amendments  thereto  for 
variable  annuity  contracts  funded  by 
separate  accounts  which  would  be 
required  to  be  registered  under  the  1940 
Act  as  unit  investment  trusts  except  for 
the  exclusion  provided  by  Section  3(c) 
(11)  of  the  1940  Act  (15  U.S.C.  80a-3(c) 
(11))- 
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B  Registration  Ffes 

Section  6(b]  of  the  1933  Act  (15  U.S.C. 
77(f](blj  and  Rule  457  {17  CFR  230.457) 
set  forth  the  fee  requirements  under  the 
1933  Act  Rule  8b-6  under  the  1940  Act 
[17  CFR  270  8b-6!  sets  forth  the  fee  for 
filing  an  initial  registration  statement 
under  that  Act.  The  1940  Act  fee  is  in 
addition  to  the  fee  required  under  the 
1933  Act.  Registrants  that  are  increasing 
the  number  or  amount  of  securities 
registered  or  registering  an  indefinite 
number  of  their  securities  are  also 
directed  to  Rules  24f-2  and  24f-2, 
respectively  under  the  1940  Act  (17  CFR 
270  24e-2  and  270.24f-2)  to  compute  the 
filmg  fee. 

C  Special  Terms 

The  following  terms,  when  used  in 
Form  N-4.  shall  mean; 

Registrant.  The  term  "Registrant" 
medns  the  separate  account  (as  defined 
in  Section  2(a)(37)  of  the  1940  Act  (15 
L'.SC,  80a-2  fa)(37))  which  offers  the 
varidble  annuity  rontracts. 

Depositur  The  term  "depositor" 
means  the  person  primarily  responsible 
for  the  organization  of  the  Registrant 
and  the  person  who  has  continuing 
functions  or  responsibilities  with  respect 
to  the  administration  of  the  affairs  of  the 
Registrant  other  than  the  trustee  or 
custodian.  The  term  includes  the 
sponsormg  insurance  company  of  the 
Registrant.  If  there  is  more  than  one 
such  person  the  information  called  for  in 
this  Form  about  the  depositor  shall  be 
provided  for  each  such  person. 

Variable  Annuity  Contract.  The  term 
"variable  annuity  contracts "  means  any 
accumulation  or  annuity  contract,  any 
por'ion  thereof,  or  any  unit  of  interest  or 
parncipation  therein  pursuant  to  which 
the  value  of  the  contract,  either  before 
or  after  annuitization,  or  both,  varies 
according  to  the  investment  experience 
of  the  separate  account  in  which  the 
contract  participates.  Unless  the  context 
otherwise  requires,  the  term  refers  to  the 
variable  annuity  contracts  being  offered 
pursuant  to  the  Registration  Statement 
prepared  on  this  Form. 

Contractowner  Account.  The  term 
contractowner  account"  means  any 
account  of  a  contractowner.  participant. 
annuitant,  or  beneficiary  to  which  (net) 
purchase  payments  under  a  variable 
annuity  contract  are  added  and  from 
which  a'dministrative  or  transaction 
charges  may  be  subtracted. 

Portfolio  Company.  The  term 
"portfolio  company"  means  any 
company  in  whirh  the  Registrant 
invests. 


D.  Applications  of  General  Rules  and 
Regulations 

If  the  registration  statement  is  being 
filed  under  both  the  1933  and  1940  Acts, 
or  under  only  the  1933  Act.  the  General 
Rules  and  Regulations  under  the  1933 
Act.  particularly  Regulation  C  (17  CFR 
230.400-^97).  shall  apply,  and 
compliance  with  them  will  be  deemed  to 
meet  the  Rules  for  1940  Act  Registration 
Statements.  However,  if  the  registration 
statement  is  being  filed  only  under  the 
1940  Act,  the  General  Rules  and 
Regulations  under  that  Act.  particularly 
Regulation  8(b)  (17  CFR  270.8b-l  to  8b- 
32).  shall  apply,  except  as  noted  in 
General  Instruction  E  below. 

E.  Amendments 

Where  Form  N-4  has  been  used  to  file 
a  registration  statement  under  both  the 
1933  and  1940  Acts,  any  amendment  of 
that  registration  statement  shall  be 
deemed  to  be  filed  under  both  Acts 
unless  otherwise  indicated  on  the  facing 
sheet. 

Filings  of  amendments  on  Form  N-4 
should  contain  the  number  of  copies 
specified  in  1933  Act  Rule  472  (17  CFR 
230.472). 

F.  Incorporation  by  Reference 

A  Registrant  may.  at  its  discretion, 
incorporate  all  or  part  of  the  Statement 
of  Additional  Information  into  the 
prospectus,  without  physically 
delivering  the  Statement  of  Additional 
Information  to  investors  with  the 
prospectus.  But  the  Statement  of 
Additional  Information  must  be 
available  to  the  investor  upon  request  at 
no  charge  and  any  information  or 
documents  incorporated  by  reference 
info  the  Statement  of  Additional 
Information  must  be  provided  along 
with  the  Statement  of  Additional 
Information. 

Rule  411  under  the  1933  Act  |17  CFR 
230.411].  and  rules  0-4,  8b-23,  8b-24,  and 
8b-32  under  the  1940  Act  (17  CFR  270.0- 
4,  270.8b-23,  270.8b-24,  and  270.8b-321 
contain  guidance  on  incorporating 
information  or  documents  by  reference 
into  a  registration  statement  filed  on 
Form  N-4.  In  general,  a  Registrant  may 
incorporate  by  reference,  in  the  answer 
to  any  item  of  Form  N-4  not  required  to 
be  in  the  prospectus,  any  information 
elsewhere  in  the  registration  statement 
or  in  other  statements,  applications,  or 
reports  filed  with  the  Commission. 

The  rules  on  incorporation  by 
reference  under  both  the  1933  Act  and 
the  1940  Act  are  subject  to  the 
limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice  [17  CFR 
201.24}.  Since  Rule  24  may  be  amended 
from  time  to  time,  Registrants  are 


advised  to  review  the  rule  prior  to 
incorporating  by  reference  any 
document  as  an  exhibit  to  a  registration 
statement. 

G.  Documents  Comprising  Registration 
Statement  or  Amendment 

1.  A  registration  statement  or  an 
amendment  to  it  filed  under  both  1933 
and  1940  Acts,  except  for  an  amendment 
described  in  paragraph  5  below,  shall 
consist  of  the  facing  sheet  of  the  Form, 
the  cross-reference  sheet  required  by 
Rule  495(a)  under  the  1933  Act  |17  CFR 
230.495(a)l,  Part  A.  Part  B.  Part  C. 
required  signatures,  and  all  other 
documents  filed  as  a  part  of  the 
registration  statement. 

2.  A  registration  statement  or  an 
amendment  to  it  which  is  filed  under 
only  the  1933  Act  shall  contain  all  the 
information  and  documents  specified  in 
paragraph  1  of  this  Instruction  G.  except 
for  an  amendment  "o  a  1933  Act 
registration  statement  filed  only  under 
Sections  24(e)  or  (f)  of  the  1940  Act  [15 
U.S.C.  80a-24(e),  803-24(0). 

3.  An  amendment  of  a  1933  Act 
registration  statement  filed  only  to 
register  additional  securities  under 
Section  24(e)  or  24(f)  of  the  1940  Act 
need  only  consist  of  the  facing  sheet  of 
the  Form,  required  signatures,  and,  if 
filed  pursuant  to  Section  24(e)  of  the 
1940  Act.  an  opinion  of  counsel  as  to  the 
legality  of  the  securities  being 
registered.  Registrants  are  reminded  thai 
an  opinion  of  counsel  must  accompany  a 
Rule  24f-2  notice  filed  by  Registrants 
that  have  registered  an  indefinite 
number  of  their  shares. 

4.  A  registration  statement  or  an 
amendment  to  it  which  is  filed  under 
only  the  1940  Act  shall  consist  of  the 
facing  sheet  of  the  Form,  a  cross- 
reference  sheet,  responses  to  all  items  of 
Part  A  and  B  except  Items  1.  2,  8.  and  9, 
responses  to  all  items  of  Part  C  except 
Items  21(b)(3),  (9),  (10),  and  (11), 
required  signatures,  and  all  other 
documents  filed  as  part  of  the 
registration  statement. 

5.  An  amendment  permitted  by 
paragraph  (d)(2)  of  1933  Act  Rule  486  [17 
CFR  230.486!,  which  is  filed  under 
paragraph  (b)  of  that  Rule  to  change  the 
disclosure  in  an  amendment  filed  under 
paragraph  (a),  shall  consist  of  the  facing 
sheet  of  the  Form,  a  cross-reference 
sheet,  responses  to  any  items  of  Part  A, 
Part  B,  or  Part  C  that  are  amended  or 
supplemented  by  the  amendment, 
required  signatures,  and  all  other 
documents  filed  as  part  of  the 
registration  statement. 
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H.  Preparation  of  the  Registration 
Statement  or  Amendment 

The  instructions  for  Form  N-4  are  in 
three  parts.  Part  A  relates  to  the 
prospectus  requued  by  Section  10(a)  of 
the  1933  Act;  Part  B  relates  to  the 
Statement  of  Additional  Information 
that  must  be  provided  upon  request  to 
recipients  of  the  prospectus:  Part  C 
relates  to  other  information  that  is 
required  to  be  in  the  registration 
statement. 

Part  A:  The  Prospectus — The  purpose 
of  the  prospectus  is  to  provide  essential 
information  about  the  Registrant  in  a 
way  that  will  help  investors  decide 
whether  to  purchase  the  securities  being 
offered.  The  prospectus  should  be  clear, 
concise,  and  understandable.  Avoid  the 
use  of  technical  or  legal  terms,  complex 
language,  or  excessive  detail. 

1.  Responses  to  the  items  of  Part  A 
should  be  as  simple  and  direct  as 
possible  and  include  only  information 
needed  to  understand  the  fundamental 
characteristics  of  the  Registrant. 

2.  Descriptions  of  practices  that  are 
required  by  law  generally  should  not 
include  detailed  discussions  of  the  law 
itself. 

3.  Responses  to  items  that  use  terms 
such  as  "list"  or  "-.Jentify"  should 
include  only  a  short  explanation  or 
description. 

Part  B:  Statement  of  Additional 
Information — The  items  in  Part  B  call  for 
additional  information  about  Registrant 
which  is  not  required  in  the  prospectus, 
but  which  may  be  of  interest  to  some 
investors.  In  addition,  Part  B  gives 
Registrants  an  opportunity  to  provide 
information  about  matters  that  they 
believe  may  interest  investors. 

In  most  cases.  Registrants  should  not 
repeat  in  Part  B  information  that  is  in 
the  prospectus.  However,  the  prospectus 
and  the  Statement  of  Additional 
Information,  Part  B  of  this  Form  N-4,  are 
independent  documents.  Therefore,  the 
.Statement  of  Additional  Information 
should  be  understandable  by  itself. 

General  Instructions  for  Parts  A  and 
B — 1.  The  information  in  the  prospectus 
and  Statement  of  Additional 
Information  should  be  organized  to 
make  it  easy  to  understand  the 
organization  and  operation  of  the 
Registrant  and  the  variable  annuity 
contracts.  The  information  need  not  be 
in  any  particular  order,  with  the 
following  exceptions: 

(a)  Items  1,  2,  3.  and  4(a)  must  be  in 
numerical  order  in  the  prospectus  and 
may  not  be  preceded  or  separated  by 
any  other  item,  except  as  permitted  by 
the  instructions  to  Item  3 

(b)  Item  4.  "Condensed  Financial 
Information,"  should  rmi  he  preceded  by 


any  other  chart  or  table  (except  for  the 
table  of  contents  required  by  Rule  481(c) 
under  the  1933  Act  [17  CFR  230.481(c)l). 
(c)  All  of  the  information  required  by 
Item  6(a),  "Deductions,"  should  be  in 
one  place  in  the  prospectus. 

2.  The  prospectus  or  the  Statement  of 
Additional  Information  may  contain 
information  in  addition  to  what  is  called 
for  by  this  Form,  provided  that  the 
information  is  not  incomplete, 
inaccurate,  or  misleading  and  does  not, 
because  of  its  nature,  quantity,  or 
manner  of  presentation,  obscure  or 
impede  understanding  of  required 
information. 

3.  The  statutory  provisions  relating  to 
the  dating  of  the  prospectus  apply 
equally  to  the  dating  of  the  Statement  of 
Additional  Information  for  purposes  of 
Rule  423  under  the  1933  Act  [17  CFR 
230.423).  Futhermore,  the  Statement  of 
Additional  Information  should  be  made 
available  at  the  same  time  that  the 
prospectus  becomes  available  for 
purposes  of  Rules  430  and  460  under  the 
1933  Act  [17  CFR  230.430,  230.460|. 

4.  Instructions  for  charts,  graphs, 
tables,  and  sales  literature: 

(a)  A  Registration  Statement  on  this 
Form  may  include  any  chart,  graph,  or 
table  that  is  not  misleading. 

(b)  If  "sales  literature"  is  included  in 
the  prospectus,  (1)  the  literature  should 
not  significantly  lengthen  the 
prospectus,  and  it  should  not  obscure 
essential  disclosure  and  (2)  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (NASD)  are  not  relieved  of 
the  filing  and  other  requirements  of  the 
NASD  for  investment  company  sales 
literature  (See  Securities  Act  Release 
No.  5359,- January  26, 1973  (38  FR  7220 
(March  19.  1973)|). 

r^rl  .-\   Information  Required  in  a 
Prospectus 

Item  1.  Cover  Page 

(a)  The  outside  cover  page  must 
contain  the  following  information: 

(i)  the  Registrant's  name; 

(ii)  the  depositor's  name; 

(iii)  the  types  of  variable  annuity 
contracts  offered  by  the  prospectus  (e.g.. 
single  premium  immediate,  flexible 
premium  deferred): 

(iv)  the  types  of  qualified  plans,  if  any, 
with  which  the  contracts  may  be  used 
(e.g.,  individual  retirement  annuities, 
simplified  employee  pension  plans); 

(v)  a  statement  or  statements  that  (A) 
the  prospectus  sets  forth  the  information 
about  the  Registrant  that  a  prospective 
investor  ought  to  know  before  investing; 
(B)  the  prospectus  should  be  retained  for 
future  reference:  (C)  additional 
information  about  the  Registrant  has 
been  filed  with  the  Commission  and  is 


available  upon  request  and  without 
charge  (This  statement  should  explain 
how  to  obtain  the  Statement  of 
Additional  Information  and  whether  any 
of  it  has  been  incorporated  by  reference 
into  the  prospectus.): 

(vi)  the  date  of  the  prospectus,  and  the 
date  of  the  Statement  of  Additional 
Information: 

(vii)  the  statement  required  by  Rule 
481(b)(1)  under  the  1933  Act  (17  CFR 
230.481(b)(l)|; 

(viii)  the  names  of  the  portfolio 
companies  and  a  statement  that  the 
prospectus  is  not  valid  unless  preceded 
or  accompanied  by  the  prospectuses  of 
the  underlying  funds  in  which  a 
purchaser  may  invest;  and 

(ix)  such  other  information  as  is 
required  by  rules  of  the  Commission  or 
of  any  other  governmental  authority 
having  jurisdiction  over  the  Registrant 
for  the  issuance  of  its  securities. 

(b)  The  cover  page  may  include  other 
information,  provided  that  it  does  not. 
by  its  nature,  quantity,  or  manner  of 
presentation,  impede  understanding  of 
required  information. 

Item  2.  Definitions 

Define  the  special  terms  used  in  the 
prospectus  (e.g.,  accumulation  unit, 
contractowner,  participant,  sub-account, 
etc.). 

Instruction:  Only  special  lerms  used 
throughout  the  prospectus  must  be  defined  in 
the  glossary  required  by  this  Item.  If  a  special 
term.  e.g..  net  investment  factor,  is  used  in 
only  one  section  of  the  prospectus,  it  may  be 
defined  there.  However,  all  special  terms 
used  in  the  prospectus  must  be  defined. 

Item  3.  Synopsis  or  Highlights 

(a)  The  Registrant  should  include  a 
synopsis  of  the  information  in  the 
prospectus  when  the  prospectus  is  long 
or  complex.  Normally,  a  synopsis  should 
not  be  provided  where  the  prospectus  is 
not  more  than  twelve  printed  pages. 

(b)  The  synopsis  should  be  a  clear  and 
concise  description  of  the  key  features 
of  the  offering  and  the  Registrant,  with 
cross-references  to  relevant  disclosures 
elsewhere  in  the  prospectus. 

(c)  If  the  prospectus  does  not  include 
a  synopsis  and  the  variable  annuity 
contract  contains  any  of  the  following 
characteristics,  they  must  by 
highlighted: 

(i)  any  portion  of  the  sales  load  is 
assessed  upon  redemption  or 
annuitization: 

Instruction:  If  any  portion  of  the  sales  load 
is  assessed  upon  redemption  or  annuitization, 
the  response  to  this  Item  ne«d  only  state  the 
maximum  percentage  load  that  may  he 
assessed  against  any  given  amount  redeemed 
or  annuitized  and  a  cross-reference  to  a  more 
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complete  descnption  of  the  s<iies  lo-nd  in  'hf- 
prospectus. 

(ii)  a  penalty  tax  may  be  assessed 
pursuant  to  Section  ^2fq)  of  the  Internal 
Revenue  Code  [26  U  S.C-  •'2fqll  upon 
withdrawal  of  amounts  accumulated 
under  any  vai-iable  annuity  con'rart;  or 

(ill)  the  variable  annuity  confra.,t 
contains  a  revocation  right  (e.g..  a  "ten- 
day  free  look"  provision) 

Instruction:  The  highhghtpd  information 
may  noi  be  preceded  by  the  response  to  any 
Item  except  1  or  2.  !t  may  precede  Item  2  or 
be  on  th  cover  page  The  information  does 
not  have  to  appear  under  a  separate  caption. 

[tern  4  Financial  Information 

(a)  Furnish  the  following  information 
for  each  class  of  actumuiation  units  of 
the  Registrant. 

Accumulation  Unit  Values 

(for  an  accumulation  unit  outstanding 

throughout  the  period] 

1.  accumulation  urut  value  at 
beginning  of  period; 

2.  accumulation  unit  value  at  end  of 
penod; 

3.  number  of  accumuldti  m  units 
outstanding  at  the  end  of  period. 

Instructions:  1.  The  information  shall  be 
presented  in  comparative  columnar  form  for 
each  of  the  last  ten  fiscai  years  of  the 
Registrant  (or  for  life  of  the  Registrant  and  its 
immediate  predecessors,  if  less)  but  only 
from  the  later  of  the  effective  date  of 
Registrant's  or  the  relevant  portfolio 
company's  first  1933  .^ct  Registration 
Statement.  In  addition  the  'nformdtion  shall 
be  presented  for  the  penod  between  the  end 
of  the  latest  fiscal  year  and  the  date  of  the 
latest  balance  sheet  of  statprnent  of  assets 
and  liabilities  furnished. 

2.  Accumulation  unit  amounts  shall  be 
given  at  least  to  the  nearest  cent.  If  the 
computation  of  the  offering  price  is  extended 
to  tenths  of  a  cent  or  more,  then  the  amounts 
on  the  table  shoe!  J  be  gr.  en  in  tenths  of  a 
cent 

3  .^mumuldtion  unit  values  should  only  be 
given  for  sub-accounts  that  fund  obligations 
of  the  Registrant  under  variable  annuity 
contracts  offered  bv  means  of  this 
prospectus 

(b)  For  each  sub-account  that  is  I 
funded  by  a  "money  m.arket"  fund  or 
portfolio  company  with  policies  calling 
for  investment  of  at  least  80%  of  its 
assets  in  debt  securities  maturing  in 
thirteen  months  or  less  furnish;  11)  a 
yield  quotation  based  on  *he  seven  days 
ended  on  either  (Aj  the  date  of  the  m.ost 
recent  financial  statements  of  the 
Registrant  included  in  the  prospectus  or 
(B)  the  last  day  of  the  most  recent  month 
for  which  it  is  practicable  both  to  make 
the  required  calculation  and  to  include 
the  results  in  the  prospectus,  computed 
by  determining  the  net  change,  exclusive 
of  capital  changes,  in  the  value  of  a 


hypothetical  pre-existing  account  having 
a  balance  of  one  accumulation  unit  of 
the  sub-account  at  the  beginning  of  the 
period,  dividing  the  net  change  in 
account  value  by  the  value  of  the 
account  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  multiplying  the  difference  by  (365/7) 
with  the  resulting  figure  carried  to  at 
least  the  nearest  hundredth  of  one 
percent  and  (2)  the  length  of  and  the 
date  of  the  last  day  in  the  base  period 
used  in  computing  that  quotation. 

Instructions:  1.  When  calculating  the  yield 
quotation  required  in  subsection  (b)  above, 
the  determination  of  net  change  in  account 
value  must  reflect  all  deductions  that  are 
charged  to  all  contractowner  accounts  in 
proportion  to  the  length  of  the  base  period 
and  the  sub-account's  average  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  current  yield. 

3.  The  capital  changes  to  t)€  excluded  from 
the  calculation  of  yield  required  by  this  Item 
are  realized  gains  and  losses  from  the  sale  of 
securities  and  unrealized  appreciation  and 
depreciation  of  the  sub-account  and  the 
portfolio  company. 

4.  With  the  presentation  of  the  yield 
quotation,  Registrant  must  disclose  any 
material  net  change  that  would  result  horn 
the  inclusion  of  capital  changes  that  are 
excluded  in  the  computation  pursuant  to  this 
Item. 

5.  The  Registrant  need  not  furnish  a  yield 
figure  for  both  an  accumulation  unit  of  a 
sub-account  for  qualified  contracts  by  the 
same  portfolio  company,  if  the  two  yield 
figures  would  not  be  materially  different. 

6.  The  Registrant  may  furnish  separate 
yield  figures  for  individual  and  group 
contracts. 

7.  In  addition  to  the  yield  quotation 
required  by  this  Item,  the  Registrant  may  also 
include  a  quotation  of  effective  yield,  carried 
to  at  least  the  nearest  hundredth  of  one 
percent,  computed  by  compounding  the 
unannualized  base  period  return  be  adding  1 
to  the  base  period  return,  raising  the  sum  to  a 
power  equal  to  365  divided  by  7,  and 
subtracting  one  from  the  result  according  to 
the  following  formula:  Effective  yield  =  (Base 
Period  Return  -t-  l)3«»/7  -  i. 

8.  When  calculating  the  yield  quotation 
required  i  subsection  (b)  above,  registrants 
that  choose  to  make  such  an  election  on  an 
annual  basis  may  use  a  median  account  size 
in  place  of  an  average  account  size  in 
determining  the  base  period  return. 

(c)  If  all  the  required  financial 
statements  of  the  Registrant  and  the 
depositor  (see  Item  20)  are  not  in  the 
prospectus,  state,  under  a  separate 
caption,  where  the  financial  statements 
may  be  found.  Briefly  explain  how  any 
financial  statements  not  in  the 
Statement  of  Additional  Information 
miav  be  obtained. 


Item  5.  General  Descnption  of 
Registrant.  Depositor,  and  Portfolio 
Companies 

Concisely  discuss  the  organization 
and  operation  or  proposed  operation  of 
the  Registrant.  Include  the  information 
specified  below. 

(a)  Briefly  describe  each  depositor, 
including: 

(i)  its  name,  address,  and  a 
description  of  the  general  nature  of  its 
business; 

Instruction:  The  description  of  the 
depositor's  business  should  be  short  and 
need  not  list  all  of  the  businesses  in  which 
the  depositor  engages  or  identify  the 
jurisdictions  where  if  does  business,  if  a 
general  descnption  (eg  ,  "life  insurance"  or 
"reinsurance"!  is  provided. 

(ii)  the  date  and  form  of  organization 
of  the  depositor  and  the  name  of  the 
state  or  other  jurisdiction  under  whose 
laws  it  is  organized;  and 

(iii)  if  the  depositor  is  controlled  by 
another  person,  the  name  of  that  person 
and  the  general  nature  of  its  business  (If 
the  depositor  is  subject  to  more  than  one 
level  of  control,  simply  give  the  name  of 
the  ultimate  control  person.). 

(b)  Briefly  describe  the  Registrant, 
including: 

(i)  the  date  and  form  of  organization 
of  the  Registrant  (i.e.,  unit  investment 
trust); 

(ii)  a  statement  that  although  income. 
gains,  and  losses,  whether  or  not 
realized,  from  assets  allocated  to  the 
Registrant,  are,  in  accordance  with  the 
applicable  variable  annuity  contracts, 
credited  to  or  charged  against  the 
Registrant  without  regard  to  other 
income,  gains,  or  losses  of  the  depositor, 
all  obligations  arising  under  the  variable 
annuity  contracts  are  general  corporate 
obligations  of  the  depositor:  and 

(iii)  whether  there  are  sub-accounts  of 
the  Registrant  (i.e..  for  qualified  and 
non-qualified  contracts  or  for  different 
portfolio  companies). 

Instruction:  Sub-accounts  that  fund 
obligations  of  the  registrant  under  contracts 
that  are  not  offered  by  means  of  this 
prospectus  need  not  be  described. 

(c)  Briefly  describe  each  portfolio 
company,  including: 

(i)  its  name: 

(ii)  the  type  of  fund  which  the 
company  is  (e  g,.  money  market  fund. 
bond  fund,  balanced  fund,  etc.)  or  a 
brief  statement  concerning  its 
investment  objectives;  and 

(iii]  its  investment  adviser. 

(d)  Concisely  discuss  the  rights  of 
contractowners.  annuitants, 
participants,  or  beneficiaries  to  instruct 
the  Registrant  on  the  voting  of  portfolio 
company  securities  underlying  their 
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interest  in  the  Registrant,  including  the 
manner  in  which  votes  will  be  allocated. 

(e)  Identify  any  person  v^  ho  provides 
significant  administrative  or  business 
affairs  management  services  [e.g..  an 
"Administrator"),  and  briefly  describe 
the  services  provided. 

Instruction:  Information  need  not  be  given 
in  response  to  this  Item  about  any  services 
described  in  response  to  Item  6(a). 

(0  Provide  the  name  and  principal 
business  address  of  any  transfer  agent. 

Item  6.  Deductions 

(a)  Briefly  describe  all  deductions 
from  purchase  payments,  contractowner 
accounts,  or  assets  of  the  Registrant 
(e.g.,  sales  loads,  administrative  and 
transaction  charges,  risk  charges,  and 
premium  taxes).  Specify  the  amount  of 
any  such  deduction  as  a  percentage  or 
dollar  figure  (e.g.,  .95%  of  the  average 
daily  net  assets  or  $5  per  exchange). 
Except  for  the  deduction  for  premium 
taxes,  identify  the  person  who  receives 
the  amount  deducted,  briefly  describe 
the  services  provided  in  consideration 
for  the  deduction,  and  explain  the  extent 
to  which  the  deduction  can  be  modified. 

Instruction:  1.  Identification  of  the  range  of 
current  premium  taxes  is  sufficient. 

2.  If  any  deduction  other  than  the  sales 
load  may  be  used  for  distribution  expenses, 
identify  it. 

(b)  State  the  commissions  paid  to 
dealers  as  a  percentage  of  the  public 
offering  price. 

(c)  State  the  sales  load  as  a 
percentage  of  the  public  offering  price  (if 
it  is),  and  as  a  percentage  of  the  net 
amount  invested  for  each  breakpoint. 
The  percentages  should  be  shown  in  a 
table. 

(d)  State  that  there  are  deductions 
from  and  expenses  paid  out  of  the  assets 
of  the  portfolio  companies  that  are 
described  in  the  accompanying 
prospectuses. 

Item  7.  General  Description  of  Variable 
Annuity  Contracts 

(a)  Identify  the  person  or  persons  (eg  . 
the  contractowner,  participant, 
annuitant,  or  beneficiary)  who  have 
rights  under  the  variable  annuity 
contracts,  and  the  nature  of  those  rights, 
during  the  (1)  accumulation  period,  (2) 
annuity  period,  or  (3)  after  the  death  of 
the  annuitant  or  contractowner. 

(bj  Briefly  describe  any  provisions  for: 

(i)  allocation  of  purchase  payments 
amoung  sub-accounts  of  the  Registrant; 

(ii)  transfer  of  contract  values 
between  sub-accounts  of  the  Registrant 
in  either  the  accumulation  or  the  annuity 
period;  and 


(iii)  exchanges  of  variable  annuity 
contracts,  including  interests  or 
participations  therein. 

(c)  Briefly  descrilJe  the  changes  that 
can  be  made  in  the  variable  annuity 
contracts  or  the  operations  of  the 
Registrant  by  the  Registrant  or  the 
depositor,  including: 

(i)  why  a  change  may  be  made  (e.g., 
changes  in  applicable  law  or 
interpretations  of  law); 

(ii)  who,  if  anyone,  must  approve  any 
change  (e.g.,  the  contractowner  or  the 
Securities  and  Exchange  Commission); 
and 

(iii)  who,  if  anyone,  must  be  notified 
of  any  change. 

Instruction:  Describe  only  those  changes 
that  would  be  material  to  a  purchaser  of  the 
variable  annuity  contracts,  such  as  a 
reservation  of  the  nght  to  deregister  the 
separate  account  under  the  1940  Act.  Do  not 
describe  possible  non-material  changes,  such 
as  changing  the  time  of  day  at  which 
accumulation  unit  values  are  determined. 

(d)  Describe  how  contractowner 
inquiries  should  be  made. 

Item  8.  Annuity  Period 

Briefly  describe  the  operation  or 
proposed  operation  of  the  Registrant 
during  a  variable  annuity  contract's 
annuity  period.  Include  a  concise 
explanation  of: 

(a)  how  the  amount  of  the  first  armuity 
payment  is  determined; 

(b)  how  subsequent  changes  in  the 
amount  of  annuity  payments  are 
determined;  and 

(c)  the  choices  available  to  a 
prospective  annuitant  in  the  following 
areas,  including  the  effect  of  not 
specifying  a  choice: 

(i)  the  annuity  date  (give  the  earliest 
and  latest  possible  dates); 

(ii)  annuity  options; 

(iii)  frequency  of  annuity  payments 
(including  the  effect,  if  any,  of  the 
frequency  of  payments  on  the  level  of 
payments);  and 

(iv)  assumed  interest  rates. 

Item  9.  Death  Benefit 

Briefly  describe  the  death  benefit 
available  under  a  variable  annuity 
contract  during  the  accumulation  and 

the  annuity  periods.  Include: 

(a)  when  the  death  benefit  is 
calculated  and  payable  and  the  effect  of 
choosing  a  specific  method  of  payment 
on  calculation  of  the  death  benefit,  and 

(b)  the  forms  the  benefit  may  take, 
including  the  effect  of  not  choosing  a 
payment  option  and  the  period  during 
which  payments  must  begin  under  any 
annuity  optujn. 


Item  10.  Purchases 

(a)  Briefly  describe  the  procedures  for 
purchasing  a  variable  annuity  contract. 
Include  a  concise  explanation  of: 

(i)  the  minimum  initial  and  subsequent 
purchase  payments  required  and  any 
limitation  on  the  amount  of  purchase 
payments  that  will  be  accepted  (If  there 
are  separate  limits  for  each  sub-account, 
state  these  limits.); 

(ii)  the  way  in  which  the  public 
offering  price  is  determined,  including: 
(A)  that  the  price  is  based  on 
accumulation  unit  value;  (B)  that 
changes  in  accumulation  unit  value 
reflect  changes  in  the  net  asset  value  of 
the  shares  of  the  portfolio  companies, 
dividends  or  other  distributions,  and  the 
deduction  of  certain  charges  (which 
should  be  specified)  and  (C)  a  statement 
of  when  calculations  of  accumulation 
unit  value  are  made  and  that  the  price  at 
which  a  purchase  is  effected  is  based  on 
the  next  calculation  of  accumulation 
unit  value  after  the  order  is  accepted,: 
and 

(iii)  a  statement  of  when  initial  and 
subsequent  purchase  payments  are 
credited. 

(b)  Identify  each  principal  underwriter 
(other  than  depositor)  of  the  variable 
annuity  contracts  and  state  its  principal 
business  address.  If  the  principal 
underwriter  is  afi^iliated  with  the 
Registrant,  the  depositor,  or  any 
affiliated  person  of  the  Registrant  or  the 
depositor,  identify  how  they  affihated 
(e.g.,  the  principal  underwriter  is 
controlled  by  the  depositor). 

Item  11.  Redemptions 

(a)  Briefly  describe  how  a 
contractowner  or  annuitant  (if  the 
annuity  option  chosen  by  the  aimuitant 
does  not  contain  a  life  contingency)  can 
redeem  a  variable  annuity  contract, 
including  how  the  proceeds  are 
calculated  and  when  they  are  payable. 

(b)  If  the  Registrant  offers  the  variable 
annuity  contracts  in  connection  with  the 
Texas  Optional  Retirement  Program, 
describe  the  restrictions  on  redemption 
that  apply. 

(c)  If  a  request  for  redemption  may  not 
be  honored  for  a  period  of  time  after  a 
contractowner's  investment  describe 
briefly. 

(d)  Briefly  describe  any  provision  for 
lapse  or  involuntary  redemptions  under 
the  contract  and  the  reasons  for  it,  such 
as  the  size  of  the  account  or  infrequency 
of  purchase  payments. 

(e)  Briefly  describe  any  revocation 
rights  (e.g.,  "ten-day  free  look" 
provisions). 
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Item  12.  Taxes 

(a)  Describe  briefly  the  tax 
consequences  to  investors  of  an 
investment  in  the  variable  annuity 
contracts. 

Instruction:  The  discussion  should  include 
the  taxation  of  annuity  payments,  death 
proceeds,  periodic  and  non-periodic 
withdrawals,  pledges  and  assignments  of  the 
contract  (if  permitted),  and  any  other  method 
by  which  taxable  income  may  be  received  by 
the  investor  under  the  variable  annuity 
contract,  as  well  as  the  tax  benefits  accorded 
annuities  during  the  accumulation  period.  If 
the  tax  consequences  vary  depending  on  the 
use  of  the  variable  annuity  contract  (i.e.,  to 
fund  an  individual  retirement  annuity  or 
corporate  plan),  the  variations  should  be 
briefly  described. 

(b)  Briefly  describe  the  types  of 
qualified  plans  with  which  the  variable 
annuity  contracts  can  be  used. 

Instructions:  1.  Identify  the  types  of 
persons  who  may  use  the  plans  (e.g., 
corporations,  self-employed  individuals)  and 
state  whether  the  terms  of  the  plans  govern 
the  right  to  benefits,  regardless  of  the  terms 
of  the  variable  annuity  contract. 

2.  Do  not  describe  the  Internal  Revenue 
Code  requirements  for  qualifications  of  plans 
or  the  non-annuity  tax  consequences  of 
qualification  (e.g..  the  effect  on  employer 
taxation). 

(c)  Briefly  describe  the  taxation  of  the 
operations  of  Registrant. 

Instruction:  State  that  Registrant's 
operations  will  not  be  taxed  separately  from 
those  of  the  depositor,  and  briefly  describe 
any  provision  for  accumulating  funds  in  the 
Registrant  for  federal  income  taxes  and  the 
rate  at  which  the  taxes  expected  to  be 
computed.  The  circumstances  under  which 
amounts  will  be  transferred  to  or  from  the 
depositor  as  a  result  of  federal  income 
taxation  should  be  briefly  described.       1 

Item  13.  Legal  Proceedings 

Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidential  to  the 
businees,  to  which  the  Registrant,  any 
subsidiary  of  the  Registrant,  or  the 
Registrant's  principal  underwriter  or 
depositor  is  a  party.  Include  the  name  of 
the  court  where  the  cases  is  pending,  the 
date  filed,  and  the  principal  parties. 
Include  similar  information  for  many 
proceedings  instituted  by  governmental 
authorities. 

Instruction:  Legal  proceedings  are  material 
only  to  the  extent  that  they  are  likely  to  have 
a  material  adverse  effect  upon:  (1)  the  ability 
of  the  principal  underwriter  to  perform  its 
contract  with  the  Registrant  or  of  the 
depositor  to  meet  its  obligations  under  the 
\  ariable  annuity  contracts;  or  (2)  the 


Part  B — Information  Required  in  a 
Statement  of  Additional  information 

Item  14.  Cover  Page 

(a)  The  outside  cover  page  must 
contain  the  following  information: 

(i)  the  Registrant's  name; 

(ii)  the  depositor's  name; 

(iii)  a  statement  or  statements  (A)  that 
the  Statement  of  Additional  Information 
is  not  a  prospectus;  (B)  that  the 
Statement  of  Additional  Information 
should  be  read  with  the  prospectus;  and 
(C)  how  a  copy  of  the  prospectus  may  be 
obtained: 

(iv)  the  date  of  the  Statement  of 
Additional  Information;  and 

(v)  the  date  of  the  related  prospectus 
and  any  other  identifying  information 
that  the  Registrant  deems  appropriate. 

(b)  The  cover  page  may  include  other 
information,  provided  that  it  does  not  by 
its  nature,  quantity,  or  manner  or 
presentation,  impede  understanding  of 
required  information. 

Item  15.  Table  of  Contents 

List  the  contents  of  the  Statement  of 
Additional  Information  and,  where 
useful,  provide  cross-references  to  the 
prospectus. 

Item  16.  General  Information  and 
History 

(a)  If  the  depositor's  name  was 
changed  during  the  past  five  years,  state 
its  former  name  and  the  approximate 
date  on  which  it  was  changed.  If  sales  of 
contracts  offered  by  the  Registrant  or  its 
depositor  have  been  suspended  at  the 
request  of  any  state,  briefly  describe  the 
reasons  for  and  results  of  the 
suspension. 

(b)  Identify  the  jurisdictions  in  which 
the  depositor  is  authorized  to  do 
business. 

(c)  State  whether  the  offering  is 
continuous. 

Item  17.  Services 

(a)  Give  a  description  of  all  fees, 
expenses,  and  costs  of  the  Registrant 
which  are  to  be  paid  by  persons  other 
than  the  depositor  or  the  Registrant,  and 
identify  such  persons. 

(b)  Give  a  summary  of  any  contract 
for  the  provision  of  management-related 
services  to  the  Registrant  that  may  be  of 
interest  to  a  purchaser  of  Registrant's 
securities,  unless  the  contract  is 
described  in  response  to  some  other 
item  of  this  form. 

(c)  Give  the  name  and  principal 
business  address  of  the  Registrant's 
custodian  and  independent  public 
accountant  and  provide  a  general 
description  of  the  services  they  perform. 

(d)  If  the  assets  of  the  Registrant  are 
held  by  a  person  other  than  the 


depositor,  a  commercial  bank,  trust 
company,  or  depository  registered  with 
the  Commission  as  custodian,  state  the 
nature  of  the  business  of  each  such 
person. 

(e)  If  an  affiliated  person  of  the 
Registrant  or  the  depositor  or  an 
affiliated  person  of  such  an  affiliated 
person  acts  as  transfer  agent  for  the 
Registrant,  furniih  a  description  of  the 
services  performed  by  that  person  and 
the  basis  for  remuneration. 

Instruction:  No  disclosure  need  be  given  in 
response  to  paragraph  (e)  of  this  Item  for  a 
transfer  agent  who  is  also  the  depositor. 

(f)  If  the  depositor  is  the  principal 
underwriter  of  the  variable  annuity 
contracts,  so  state. 

Item  18.  Purchase  of  Securities  Being 
Offered 

Describe  the  method  that  will  be  used 
to  determine  the  total  offering  price  at 
which  the  variable  annuity  contracts 
may  be  offered  to  the  public. 

Instruction:  Explain  fully  any  difference  in 
the  price  at  which  variable  annuity  contracts 
are  offered  to  members  of  the  public,  as 
individuals  or  as  groups,  or  to  officers, 
directors,  or  employees  of  the  depositor  or 
underwriter. 

Item  19.  Calculation  of  Yield  Quotations 
of  Money  Market  Sub-accounts 

If  a  Registrant  has  sub-accounts  that 
are  funded  by  "money  market"  funds  or 
portfolio  companies  with  policies  calling 
for  investment  of  at  least  80%  of  their 
assets  in  debt  securities  maturing  in 
thirteen  months  or  less,  describe  the 
method  used  to  compute  each  yield 
quotation  provided  in  the  prospectus 
pursuant  to  Item  4(b). 

Instructions:  1.  For  purposes  of  the 
description  of  the  method  by  which  the  yield 
quotation  required  in  the  prospectus  is 
computed,  the  determination  of  net  change  in 
account  value  must  reflect  all  deductions  that 
are  charged  to  all  contract-owner  accounts  in 
proportion  to  the  lenght  of  the  base  period 
and  the  sub-accounts  average  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  current  yield. 

3.  The  capital  changes  to  be  excluded  from 
the  calculation  of  yield  described  pursuant  to 
this  Item  are  realized  gains  and  losses  from 
the  sale  of  securities  and  unrealized 
appreciation  and  depreciation  of  the  sub- 
account and  the  portfolio  company. 

4.  When  calculating  the  yield  quotation 
required  in  Item  4(b].  Registrants  that  choose 
Id  make  such  an  election  on  an  annual  basis 
may  use  a  median  account  size  in  place  of  an 
average  account  size  in  determining  the  base 
period  return. 
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V.'TT,  20  Financial  Statements 

(a)  Provide  financial  statements  of  the 
Registrant. 

Instruction:  The  fiaancial  statements  and 
schedules  required  by  Regulation  S-X  (17 
CFR  Part  210)  shall  be  provided  in  a  separate 
section.  Financial  statements  of  the 
Registrant  may  be  limited  to: 

(i)  An  audited  balance  sheet  or  statement 
of  assets  and  liabilities  as  of  the  end  of  the 
most  recent  fiscal  yean 

(ii)  An  audited  statement  of  operations  for 
the  most  recent  fiscal  year  conforming  to  the 
requirements  of  Rule  fr-07  of  Regulation  S-X 
(17  CFR  210  210.6-07];  and 

(iii)  Audited  statements  of  changes  in  net 
assets  conforming  to  the  requirements  of  Rule 
6-08  of  Regulation  S-X  [17  CFR  210.6-081  for 
the  two  most  recent  fiscal  years. 

(b)  Provide  financial  statements  of  the 
depositor. 

Instructions:  1.  The  financial  statements 
and  schedules  of  the  depositor  required  by 
Regulation  S-X  shall  be  provided  in  a 
separate  section  following  the  response  to 
paragraph  (a)  of  this  Item. 

2.  Notwithstanding  Instruction  1  above,  all 
statements  and  schedules  required  by 
Regulation  S-X.  except  for  the  consolidated 
balance  sheets  described  in  Rule  3-01  of 
Regulations  S-X  [17  CFR  210.3-011.  may  be 
omitted  from  Part  B  and  instead  included  in 
Part  C  of  the  Registration  Statement. 

3.  Notwithstanding  Rule  3-12  of  Regulation 
S-X  [17  CFR  210.3-12),  the  financial 
statements  of  the  depositor  need  not  be  more 
current  than  as  of  the  end  of  the  most  recent 
fiscal  year  of  the  depositor  unless: 

(i)  the  depositor's  financial  statements 
have  never  been  included  in  an  effective 
registration  statement  under  the  Securities 
Act  of  1933  of  a  seperate  account  which 
offers  variable  annuity  contracts  or  funds 
variable  life  insurance  contractis;  or 

(ii)  the  balance  sheet  of  the  depositor  at  the 
end  of  either  of  the  two  most  recent  fiscal 
years  included  in  response  to  this  Item  shows 
a  combined  captial  and  surplus,  if  a  stock 
company,  or  an  unassigned  surplus,  if  a 
mutual  company,  of  less  than  $1.CXX),(KX),  or 

(iii)  the  balance  sheet  of  the  depositor  at 
the  end  of  a  fiscal  quarter  within  135  days  of 
the  expected  date  of  effectiveness  under  th.p 
1933  Act  (or  a  fiscal  quarter  wilhin  90  da\s  of 
filing  if  the  registration  statement  is  filed 
solely  under  the  1940  Act|  would  show  a 
combined  captial  and  surplus,  if  a  stock 
Company,  or  an  unassigned  surplus,  if  a 
mutual  company,  of  less  than  $1.000. (WO.  If 
two  fiscal  quarters  end  within  the  135  day 
period,  the  depositor  may  choose  either  fur 
purposes  of  this  test. 

Any  interim  financial  statements  required 
by  this  Item  need  not  be  comparative  with 
financial  statements  for  the  same  interim 
period  of  an  earlier  year. 

Part  C.  Other  Information 

Item  21.  Financial  Statements  and 

Exhibits 

List  all  financial  statements  and 

exhibits  filed  as  part  of  the  Registration 
Statement. 


(a)  Financial  statements. 

Instruction:  Designate  those  financial 
statements  which  are  included  in  Part  A  and 
Part  B  of  the  Registration  Statement. 

(b)  Exhibits: 

(1)  copies  of  the  resolution  of  the 
board  of  directors  of  the  depositor 
authorizing  the  estabHshment  of  the 
Registrant: 

(2)  copies  of  all  agreements  for 
custody  of  securities  and  similar 
investments  of  the  Registrant,  including 
the  schedule  of  remuneration; 

(3)  copies  of  each  underwriting  or 
distribution  contract  between  the 
Registrant  and  the  principal  underwriter 
or  the  depositor  and  the  principal 
underwriter,  and  specimens  or  copies  of 
all  agreements  between  principal 
underwriters  and  dealers; 

(4)  the  form  of  each  variable  annuity 
contract; 

(5)  the  form  of  application  used  with 
any  variable  annuity  contract  provided 
in  response  to  (4)  above; 

(6)  copies  of  the  certificate  of 
incorporation  or  other  instrument  of 
organization  and  the  by-laws  of  the 
depositor; 

(7)  a  copy  of  any  contract  of 
reinsurance; 

(8)  copies  of  all  other  material 
contracts  not  made  in  the  ordinary 
course  of  business  which  are  to  be 
performed  in  whole  or  in  part  on  or  after 
the  date  of  filing  the  Registration 
Statement; 

(9)  an  opinion  of  counsel  and  consent 
to  its  use  as  to  the  legality  of  the 
securities  being  registered,  indicating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid,  and  non-assessable; 

(10)  copies  of  any  other  opinions, 
appraisals,  or  rulings,  and  consents  to 
their  use  relied  on  in  preparing  this 
Registration  Statement  and  required  by 
Section  7  of  the  1933  Act; 

(11)  a!!  financial  statements  omitted 
from  Item  20;  and 

(12)  copies  of  any  agreements  or 
understandings  made  in  consideration 
for  providing  the  initial  capita!  between 
or  among  the  Registrant,  the  depositor, 
underwiter,  or  initial  contractowners 
and  written  assurances  from  the     • 
depositor  or  initial  contractowners  that 
the  purchases  were  made  for  investment 
purposes  without  any  present  intention 
of  redeeming. 

Instruction:  Subject  to  the  Rules  on 
incorportion  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  a  part  of  the 
Registration  Statement.  Exhibits  numbered  3 
and  9-11  above  need  be  filed  only  as  part  of  a 
1933  Act  Registration  Statement.  Exhibits 
shall  be  lettered  or  numbered  for  convenient 
reference  Exhibits  incorporated  by  reference 
may  bear  the  designation  given  in  a  previous 
filing.  Where  exhibits  are  incorporated  by 


reference,  the  reference  shall  be  made  id  the 
list  of  exhibits. 

Item  22.  Directors  and  Officers  of  the 
Depositor 

Give  the  following  information  about 
each  director  or  officer  of  the  depositor 


Name  and  pnncyol 
busnesi  address 


PositDns  I 

oMces  wi 


Item  23.  Persons  Controlled  by  or  Under 
Common  Control  with  the  Depositor  or 
Registrant 

Provide  a  list  or  diagram  of  all 
persons  directly  or  indirectly  controlled 
by  or  under  common  control  with  the 
depositor  or  Registrant  and  for  each 
such  person  indicate  (1)  if  a  company, 
the  state  or  other  sovereign  power  under 
whose  laws  it  is  organized.  (2)  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  the  person,  if 
any,  immediately  controlling  it,  and  (3) 
its  principal  business  unless  such 
principal  business  is  implicit  in  its  name. 

Instructions:  1.  The  list  or  diagram  shall 
include  the  Registrant  and  the  depositor  and 
shall  show  clearly  the  relationships  between 
each  company  named.  If  a  company  is 
controlled  by  direct  ownership  of  its 
securities  by  two  or  more  persons,  so  indicate 
by  appropriate  cross-reference. 

2.  Designate  (i)  subsidiaries  for  which 
separate  financial  statements  are  filed;  (ii) 
subsidiaries  included  in  the  respective 
consolidated  fmancial  statements;  (iii) 
subsidiaries  included  in  the  respective  group 
financial  statements  filed  for  unconsolidated 
subsidiaries;  and  (iv)  other  subsidiaries, 
indicating  briefly  why  statements  of  such 
subsidiaries  are  not  filed. 

Item  24.  Number  of  Contractowners 

State  as  of  a  specified  date  withiji  90 
days  prior  to  the  date  of  filing  the 
number  of  owners  of  qualified  and  non- 
qualified contracts  offered  by 
Registrant. 

Item  25.  Indemnification 

State  the  general  effect  of  any 
contract,  arrangements,  or  statute  under 
which  any  underwriter  or  affiliated 
person  of  the  Registrant  is  insured  or 
indemnified  in  any  manner  against  any 
liability  which  may  be  incurred  in  such 
capacity,  other  than  insurance  provided 
by  any  underwriter  or  affiliated  person 
for  his  own  protection. 

Instruction:  In  responding  to  this  Item  the 
Registrant  should  note  the  requirements  of 
Rules  461  and  484  under  the  1933  Act  (17  CFR 
230.461.  230.464)  and  Section  17  of  the  1940 
Act  (15  U.S.C.  80a-17). 
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Item  26  Principal  Underwriters 

(a  i  Giv  e  ^he  name  of  each  investment 
company  ■  .'her  than  the  Registrant)  for 
which  each  prmcipal  underwriter 
currently  distributing  securities  of  the 
Registrant  also  acts  as  a  principal 
underwriter,  depositor,  sponsor,  or 
investment  adviser. 

lb]  Give  the  information  required  by 
the  f.i'i^owing  table  with  respect  to  each 
director,  officer,  or  partner  of  each 
principal  underwriter  named  in  the 
answer  to  Item  10(b): 


Dusffiess  scwess 


PosrtKXis  and 
ottices  with 
undenmler 


PosjtKxs  and 

oM>ces  wiih 

re^sirant 


(1) 


(2) 


(3) 


Name  o*  pnndpal  underwmor 


(1) 


(c)  State  the  aggregate  dollar  amount 
of  underwriting  commissions  and  the 
amount  retained  by  the  principal 
underwriter  for  each  of  the  last  three 
fiscal  years. 

(d)  Give  the  following  information 
about  all  commissions  and  other 
compensation  received  by  each 
principal  underwriter,  directly  or 
indirectly,  from  the  Registrant  during  the 
Registrant's  last  fiscal  year: 


instructions:  1.  Show  in  a  note,  or 
otherwise,  the  nature  of  the  services  provided 
in  return  for  the  compensation  shown  in 
column  (5). 

2.  Information  need  not  be  given  about 
bona  fide  contracts  with  the  Registrant  or  its 
depositor  for  outside  legal  or  auditing 
services,  or  bona  fide  contracts  for  personal 
employment  entered  into  with  the  Registrant 
or  its  depositor  in  the  ordinary  course  of 
business. 

3  Information  need  not  be  given  about  any 
sen.  :ce  for  which  total  payments  of  less  than 
$5  000  were  made  during  each  of  the  last 
•hree  fiscal  years. 

4  Information  need  not  be  given  about 
payments  made  under  any  agreement 
whereby  another  person  contracts  with  the 
Registrant  or  its  depositor  to  perform  as 
custodian  or  transfer  agent. 

(el  If  any  payments  were  made  by  the 
Registrant  during  its  last  fiscal  year  to 
an  unaffiliated  underwriter  or  dealer  in 
tne  variable  annuity  contracts  other 
than  payments  made  through  deduction 
from  the  offering  price  at  the  time  of 
sale,  furnish  the  following  information: 

! ; )  the  name  and  address  of  the 
underwriter  or  dealer, 

i  I!)  a  description  of  the  circumstances 
surrounding  payments: 

(ill)  the  amount  paid;  and 

(iv)  how  the  amount  paid  was 
determined  and  the  consideration 
received  for  it. 

Instruction:  1.  Do  not  repeat  information 

furnished  in  answer  to  Item  26(d)  above. 
2  histnictions  2-»  to  Item  28(d)  above  also 

apply  here  i 


Mel 


"^^J^  '=*!::rr"  ^^'2'  coo^"*"- 

redempbon  sions 


oiscounis 

ana 
conwms- 

sions 


(2) 


(3) 


{*) 


(5) 


Item  27.  Location  of  Accounts  and 
Records 

Give  the  name  and  address  of  each 
person  who  maintains  physical 
possession  of  each  account,  book,  or 
other  document,  required  to  be 
maintained  by  Section  31(a)  of  the  1940 
Act  (15  U.S.C.  80a-30(a))  and  the  Rules 
under  it  (17  CFR  270.31a-l  to  31a-3). 

Item  28.  Management  Services 

Give  a  summary  of  any  contract  not 
discussed  in  Part  A  or  Part  B  of  this 
Form  under  which  management-related 
services  are  provided  to  the  Registrant, 
showing  the  parties  to  the  contract  and 
the  total  dollars  paid  and  by  whom,  for 
the  last  three  fiscal  years. 

Instructions:  1.  A  contract  for 
"management  related  services"  includes  any 
agreement  whereby  another  person  agrees  to 
keep,  prepare,  or  file  such  accounts,  books, 
records,  or  other  documents  as  the  Registrant 
may  be  required  to  keep  under  federal  or 
8tat»law,  or  to  provide  any  similar  services 
with  respect  to  the  daily  administration  of  the 
Registrant,  but  does  not  include:  (i)  any 
agreement  to  act  as  custodian  or  transfer 
agent  for  the  Registrant  or  (ii)  bona  fide 
contracts  for  outside  legal  or  auditing 
services,  or  bona  fide  contracts  for  personal 
employment  entered  into  in  the  ordinary 
course  of  business. 

2.  In  summarizing  a  management-related 
service  contract,  include:  the  name  of  the 
person  providing  the  service:  any  direct  or 
indirect  relationships  between  such  person 
and  the  Registrant,  its  depositor,  or  its 
principal  underwriter  the  nature  of  the 
services  provided;  and  the  basis  of  the 


compensation  paid  for  the  last  three  fiscal 
years. 

3.  Information  need  not  be  given  about  any 
service  for  which  total  payments  of  less  than 
$5,000  were  made  during  each  of  the  last 
three  fiscal  years. 

Item  29.  Undertakings 

Give  the  following  undertakings  in 
substantially  this  form  in  3II  initial 
registration  statements  filed  under  the 
1933  Act: 

(a)  An  undertaking  to  file  an 
amendment  to  the  Registration 
Statement  with  certified  financial 
statements  showing  the  initial  capital 
received  before  accepting  subscriptions 
from  any  person  in  excess  of  25  if 
Registrant  proposes  to  raise  its  initial 
capital  pursuant  to  Section  14(a)(3)  of 
the  1940  Act  (15  U.S.C.  80a-14(a)(3)); 

(b)  An  undertaking  to  file  a  post- 
effective  amendment  to  this  registration 
statement  as  frequently  as  is  necessary 
to  ensure  that  the  audited  financial 
statements  in  the  registration  statement 
are  never  more  than  16  months  old; 

(c)  An  undertaking  to  include,  as  part 
of  any  application  used  to  purchase  a 
variable  annuity  contract  offered  by  the 
prospectus  prepared  on  this  Form,  a 
space  where  applicant  can  request  a 
Statement  of  Additional  Information; 
and 

Instruction:  This  can  be  either  in  the 
application  itself  or  attached  to  it. 

(d)  An  undertaking  to  deliver  any 
Statement  of  Additional  Information 
requested  as  part  of  the  purchase 
application  no  later  than  the  delivery  of 
the  contract  purchased. 

Signatures 

As  required  by  (the  Securities  Act  of 
1933  and)  the  Investment  Company  Act 
of  1940.  the  Registrant  (certifies  that  it 
meets  the  requirements  of  Securities  Act 
Rule  486(b)  for  effectiveness  of  this 
Registration  Statement  and)  has  caused 
this  Registration  Statement  to  be  signed 

on  its  behalf,  in  the  City  of .  and 

State  of on  this— day  of ,19—. 


(Registrant)  

By  (Signature  and  Title) 

(Depositor)    — 

By  (Name  of  officer  of  depositor) 
(Title)- 


Attest:  (Name) 
(Title) 


Instruction:  If  the  registration  statement  is 
being  filed  only  under  the  Securities  Act  or 
under  both  the  Securities  Act  and  the 
Investment  Company  Act,  it  should  be  signed 
by  both  the  Registrant  and  its  depositor.  If 
the  registration  statement  is  being  filed  only 
under  the  Investment  Company  Act.  it  should 
be  signed  only  by  the  Registrant. 

As  required  by  the  Securities  Act  of 
1933,  this  Registration  Statement  has 
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been  signed  by  the  foHowing  persons  in 
the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date)- 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3 

(Docket  No.  RM84- 1-000) 

Fees  Relating  to  Freedom  of 
Information  Act  Requests  and  to  Ottier 
Public  Information  Requests 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations 
governing  the  fees  to  be  charged  for 
search  and  duplication  of  documents 
requested  under  the  Freedom  of 
Information  Act  and  the  Commission's 
general  regulations  on  pulilic 
information.  The  proposal  would  amend 
the  current  rules  to  set  fees  for 
microform  and  hard  copy  computer 
printouts;  clarify  that  the  Commission 
will  charge  for  copies  of  public 
information  extracted  from  all  its 
computer  files;  permit  the  Executive 
Director  to  establish  minimum  fees 
below  which  no  charges  will  be 
collected;  and  specify  that  the 
Commission  may  select  the  method  of 
duplication  and  medium  of  the 
duplicated  documents. 

The  Commission  expects  the  proposed 
amendments  to  permit  efficient  and 
cost-effective  distribution  of  public 
documents  generated  by  its  recently 
installed  automated  record  management 
system.  The  changes  will  enable  the 
Commission  to  sell  microform  and 
hardcopy  computer  printouts  rather  than 
limit,  as  it  currently  does,  the  public's 
access  to  such  documents  to  inspection 
on  Commission  premises. 

DATES:  Comments  must  be  received  on 

or  before  February  6,  1984. 
ADDRESSES:  Comments  must  be 

submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  and  should  refer  to  Docket 
No.  RM84-1-000.  An  original  and  14 
copies  must  be  filed, 

FOR  FURTHER  INFORMATION  CONTACT. 
Donna  Siegel  Moffa,  Office  of  the 


General  Counsel.  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  (202)  357-5737. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  K ulemakins 

Issued:  December  29,  I3tk>. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  §§  3.8(b)  and  3.8(k)  of  its 
regulations.  Section  3.8(k)  sets  the  fees 
to  be  charged  for  search  and  duplication 
of  all  documents  requested  pursuant  to 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552).'  The  proposal  would 
amend  §  3.8(k)  to  set  fees  for  microform 
and  hard  copy  computer  printouts; 
permit  the  Executive  Director  to 
establish  minimum  fees  below  which  no 
charges  are  collected;  and  specify  that 
the  Commission  may  select  the  method 
of  duplication  and  medium  of  the 
duplicated  documents.  Section  3.8(b) 
governs  the  availability  of  certain  public 
documents.  The  proposal  would  modify 
this  rule  to  clarify  that  the  Commission 
will  charge  for  copies  of  public  data 
extracted  from  all  computer  files,  not 
just  from  the  magnetic  tape  computer 
files  already  listed  in  §  3.8(b). 

I.  Background 

In  May  1982.  the  Commission 
promulgated  18  CFR  3.8(k)  setting  fees  to 
be  charged  for  search  and  duplication 
performed  by  the  Commission  staff  in 
response  to  requests  from  the  public 
under  the  FOIA.'  Since  then,  the 
Commission  has  installed  the  Records 
and  Information  Management  System 
(RIMS),  an  automated  record 
management  system  that  will  eventually 
contain  all  of  the  Commission's  active 
files  on  microfilm,  indexed  and 
accessible  by  computer.  Those  records 
are  retrievable  in  microform  and,  to  a 
limited  extent,  on  paper.  In  addition, 
various  indexes  to  these  records  are 
available  on  hard  copy  computer 
printout.  RIMS  generated  documents 
have  been  available  to  the  public  since 
March  1983.  However,  because  the 
current  rule  does  not  provide  prices  for 
the  sale  of  duplicates  in  microform  and/ 
or  hard  copy  computer  printout,  the 
public  has  been  allowed  only  to  inspect 
documents  in  these  media  and  has  been 
required  to  return  them  after  use. 


'  5  U.S.C.  552(a)(4)(A)  directs  agencies  to 
promulgate  regulations  specifying  the  fees  thai  they 
will  charge  for  duphcation  and  seat^h  costs  of 
processing  FOIA  requests. 

•  Fees  relating  to  Freedoin  on  Information  Act 
Requests.  47  FR  23.  148  (May  27, 1962)  (Final  Rule. 
Docket  No.  RM81-4O-000.  Order  No.  233,  issued 
May  19,  1962).  The  related  provision  in  {  3.8(bj  also 
enables  the  public  to  purchase  copies  of  public 
documents  from  the  Office  of  Public  Information. 
Section  3.8(b)  was  promulgated  in  1977 


II   The  PropoMHl  Amendments 

The  proposed  amendment  to 
S  3.8(k)(3)(i)  establishes  prices  for  the 
microform  and  hard  copy  computer 
printouts  generated  by  RIMS.  The  price* 
set,  10  cents  per  page  on  microform  or 
per  page  of  computer  printout,  are 
consistent  with  the  10  cents  per  page  of 
photocopy  in  the  current  rule  and  will 
enable  the  Commission  to  recover 
marginal  costs  (in  terms  of  staff  time, 
paper,  fiche  or  film)  or  document 
reproduction. 

This  NOPR  also  proposes  to  eliminate 
the  current  blanket  waiver  for  FOIA  fee 
assessments  of  $5  or  less  (S  3.8(k)(4)) 
and  to  provide,  instead,  that  fee 
thresholds  would  be  set  by  the 
Executive  Director.  The  rationale  for  the 
current  minimum  was  predicated  on  the 
assumption  that  the  costs  of  billing  and 
collection  exceed  $5  when  the  request 
and  response  were  handled  by  mail. 
However,  many  documents  are  provided 
over  the  counter  in  response  to  walk-in 
requests  in  the  Office  of  Public 
Information.  Most  RIMS  documents  for 
example,  will  be  provided  in  response  to 
such  requests,  so  the  Commission  will 
incur  no  billing  costs.  Moreover,  the 
Commission  estimates  that  90  percent  of 
the  requests  for  RIMS  documents  would 
fall  below  the  current  $5  threshold. 
Thus,  the  Commission  itself  would  bear 
the  bulk  of  the  document  reproduction 
costs  if  the  $5  minimum  were  retained, 
and  it  could  become  too  costly  to 
distribute  RIMS  documents. 

Proposed  §  3.8(k)(4)  gives  the 
Commission  the  flexibility  necessary  to 
set  fee  thresholds  in  a  manner  that 
allows  reproduction  costs  to  be 
recouped  while  also  ensuring  that  the 
collection  process  remains  cost- 
effective.  It  enables  the  Executive 
Director  to  establish  separate  standard 
thresholds  for  requests  that  are  handled 
by  mail  and  requests  that  are  handled 
over  the  counter  based  on  the  actual 
costs  and  volume  of  each.  Fee 
thresholds  would  be  posted  or  otherwise 
available  in  the  Office  of  Public 
Information. 

The  proposed  §  3.8(k)(3)(iii)  would 
specify  that  the  Commission  may  select 
the  method  of  duplication  and  nature  of 
the  duplicate  when  responding  to  a 
FOIA  request.  While  the  FOIA  places  no 
burden  upon  the  Commission  to  do  so. 
Commission  staff  will  normally  provide 
documents  in  the  medium  preferred  by 
the  requester.  However,  where  it  is 
impossible  or  unduly  burdensome  to  do 
so,  an  alternative  medium  will  be  used. 
Section  3.8(k)(3)(iii)  makes  it  clear  that 
production  of  (juphcates  in  a  medium 
other  than  that  preferred  by  the 
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requesters  is  permissible  and  satisfies 
the  Commission's  obligations  under  the 
FOLA.' 

Section  3,8101  currt-ntiv  provides  that 
"Icjopies  of  data  extracted  from  the 
Commission  3  magnetic  tape  computer 
files  are  ai.aiiable  on  a  reimbursable 
basis.  '  The  proposed  ampntiment  would 
pliminate  the  words    magnetic  tape'   to 
clar]fv  that  the  Commission  may  charge 
for  reproducing  anv  computerized  data 
including  RiMS  dw  uments. 

n.  Certification  of  No  SigniRtant  Impact 

The  Regulatory  Flexibility  Act  (RFA)* 
requires  certain  statements,  descriptions 
and  andlyses  of  proposed  rules  that  will 
have    a  significant  impact  on  a 
substantial  number  of  small  entities." 

Pursuant  to  Section  605(b)  of  the  RFA. 
the  Commission  finds  that  the  proposed 
amendments  wiil  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
significant  number  of  small  entities. 
Specifically,  because  the  Commission 
estimates  that  90  percent  of  the  requests 
will  amount  to  less  than  So,  the 
amendments  are  unlikely  to  create 
significant  economic  impact  on  entities 
no  matter  how  small.  Moreover,  while 
the  amendments  m.ake  RIMS  documents 
availatile  for  purchase,  requesters  may 
St, 11  choose  to  inspect  rather  than  buy 
those  documen's 

III,  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matter  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 

com.ments  should  be  filed  with  the 
Commission  on  or  before  February  6. 
1984.  Comments  submitted  by  mail 
should  be  addressed  to  the  Secretary, 
Federal  Energv  Reaulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC.  Z04Z6.  All  comments 
should  refer  to  Docket  No.  RM84-1-0OO. 

Wntten  comments  will  be  placed  in 
the  Comm.ission's  public  files  and  will 
be  available  for  inspection  m  the 
CommissKin  s  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 

List  of  Subjects  in  18  CFR  Part  3 

.Administrative  practice  and 
procedures.  Freedom  of  information. 

Organization  and  functions 
(Government  agencies). 


In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
1,  Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Ser-Ptarv 

PART  3--ORGANi2ATiON 
OPERATION,  INFORMATION  AND 
REQUESTS 

1.  in  the  sixth  sentence  of  §  3.8(b) 
following  the  word  "Commission's",  the 
words  "magnetic  tape"  are  removed. 

2.  In  §3.8(k),  paragraph  (3)(i)  is 
revised,  a  new  paragraph  (3)(iii)  is 
added  and  paragraph  (4)  is  revised  to 
read  as  follows: 

§  3.8     PuDuc  .niormation  ana  s.jt3nTt!ais, 
*  .  •  •  • 

(k)  *    •    * 

(3)  *   •   * 

(i)  If  the  duplication  is  done  by 
Commission  staff,  the  requester  will  be 
charged  10  cents  per  photocopy,  per 
page  on  microform,  or  per  page  of 
computer  printout,  plus  postage;  or 

(ii)  *  *  • 

(iii)  The  Commission  may  select  the 
method  of  duplication  and  the  nature  of 
the  duplicated  copy,  such  as  paper, 
microform,  or  some  other  medium. 

(4)  No  fees  charged  below  minimum. 
The  Executive  Director  may  establish 
minimum  fees  below  which  no  charges 
will  be  collected.  If  total  fees  assessed 
by  Commission  staff  for  a  Freedom  of 
Information  Act  request  or  series  of 
related  requests  are  less  than  the 
appropriate  threshold,  the  Commission 
will  not  charge  the  requester. 

3.  The  authority  citation  for  §3.8  is 
revised  to  read  as  follows: 

(Administrative  Procedure  Act.  5  U.S.C.  551- 
557  (1976);  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (Supp. 
V.  1981);  Exec.  Order  12009.  3  CFR  142  (1978); 
Freedom  of  Information  Act,  5  U.S.C  552 
(1976);  Federal  Power  Act,  16  U.S.C.  825h 
(1976  A  Supp.  V.  1981);  Natural  Gas  Act,  15 
U.S.C.  7170  (1976  a.  Supp.  V.  1981)). 


'  The  FOIA  requires  only  that  record*  be  "made 
d. ailable    and  not  thai  they  hie  provided  in  a 
particular  medium  See  5  U  S  C.  552(al.  Accordingly 
as  lof>g  aa  an  accurate  and  ti>al>{e  copy  is  provided, 
'Me  Commission  has  satisfied  id  obligations  under 
the  FOIA. 

•  5  use.  901-612  (Pub.  L  96-354.  September  18. 
!<)«ni 
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'Docket  No  RM79-76-221;  Louisiana— 5 

Addi^or 

18  CFR  Pan  z:-! 

High-Cost  Gas  Produced  From  Tight 
Formations,  Louisiana 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking 


summary:  The  Ft^deral  Energy 
Regulatory  Commis.sion  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  197a  15  U.S.C.  3301-3432 
(Supp  V.  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  dpfprmines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  as  tight  formations. 
This  Notice  of  F>ropnspd  Rulemaking  by 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  that  an  additional  area  of  the 
Smackover  "C"  Zone  be  designated  as  a 
tight  formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  February  13.  1984. 

Public  hearing;  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
January  16.  1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
\F,    Washington,  DC,  20426, 
FOB  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
\V  I.dwsnn,  (202)  35~-a556 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking  b> 
Director,  Oppr 

Issued  December  30,  1983. 

I.  Background 

On  .November  9.  1983.  the  State  of 
Louisiana  Office  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271  703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  an  additional 
portion  of  the  Smackover  "C"  Zont'  in 
Webster  Parish,  Louisiana  be  designated 
as  a  tight  formation.  On  Februaiy  22, 
1982,  the  Commission  issued  Order  No. 
211,  in  Docket  No.  RM79-76 
(Louisiana — 5)  in  which  the  Commission 
designated  portions  of  the  Smackover 

C"  Zone  in  Claiborne  and  Webster 
Parishes  as  a  tight  formation.  Pursuant 
to  §  271,703(cK4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hpreby  issued  to  determine  whether 
Louisiana's  recommendation  that  an 
additional  area  of  the  Smackover  "C 


Federal  Register  /  Vol.  49,  No.  3  /  Thursday,  lanuary  5.  1964  /   Proposed  Rules 


645 


Zone  be  designated  a  tight  formation 
should  be  adopted.  Louisiana's 
recommendation  and  supporting  data 
are  on  file  with  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  recommendation 

Louisiana  recommends  that  an 
additional  area  of  the  Smackover  "C" 
Zone,  underlying  portions  of  the  East 
Dykesville  Field  in  Webster  Parish, 
Louisiana,  be  designated  as  a  tight 
formation.  The  recommended  area 
consists  of  sections  4  through  9. 16. 17, 
and  18,  Township  22  North,  Range  9 
West,  and  sections  28  through  33, 
Township  23  North.  Range  9  West. 

There  are  no  data  wells  within  the 
recommended  area.  However,  the 
Smackover  "C"  Zone  is  defined  as  being 
that  gas  and  condensate  bearing  zone 
encountered  between  the  depths  of 
11,534  feet  and  11.568  feet  (electric  log 
measurements)  in  the  Cities  Service  Oil 
and  Gas  Corporation  Hearn  A  No.  1 
well,  located  adjacent  to  the 
recommended  area  in  section  3, 
Township  22  North,  Range  9  West. 
Webster  Parish,  Louisiana. 

III.  Discussion  tif  Recommendatiisn 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 

a  public  hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  ^^itu  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

It  is  asserted  that  development  of  the 
formation  within  the  recommended  area 
will  not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  [Reg. 
iVeambles  1977-1981]  FERC  Stats,  and 
Regs,  U  30.180  (1980).  notice  is  hereby 
given  of  the  proposal  submitted  by 
Louisiana  that  the  additional  area  of  the 
Smackover  "C"  Zone,  as  described  and 
delineated  in  Louisiana's 
recommendation  as  filed  wit'h  the 


Commission,  be  designated  as  a  tight 
form.-ition  pursuant  to  §  271.703. 

IV  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  on  or  before  February  13. 1984. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-221  (Louisiana — 5  Addition)  and 
should  give  reasons  including  supporting 
data  for  any  recommendation. 
Comments  should  include  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  An  orginal 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  ;>ublic  Information.  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  during  business  hours 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  16. 
1984. 

List  of  Subjects  m  18  CKK  Part  2:i 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director.  Office  of  Pipeline  and  Producer 
Rppiilotinn. 

PART  271— {AMENDEDj 

1.  The  authority  citation  for  Part  271 
read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(68)  to  read  as 

follows: 

§271.703     Tight  formatloot. 


(d)  Designated  tight  formations. 


(68)  Smackover  C  Zone  in  Louis'ana. 
RM79-76  (Louisiana— 5) 

(i)  Delineation  of  formation.  The 
Smackover  C  Zone  is  found  within  the 
East  Dykesville  Field  in  Claiborne  and 
Webster  Parishes.  Louisiana,  in  the  area 
of  Township  22  North.  Range  8  West. 
Sections  3-10. 15-18:  Township  22  North. 
Range  9  West.  Sections  1-18:  Toviaiship 
23  North.  Range  8  West,  Sections  30-34; 
and  Township  23  North.  Range  9  West. 
Sections  2S-36. 

(ii)  Depth.  The  Smackover  C  Zone 
occurs  between  the  measured  depths  of 
11.290  feet  and  11.340  feet  on  the 
induction  electrical  log  of  the  Wheless 
Industries— Pelto  Oil — Guy  Lewis  et  al. 
No.  1  well  and  between  11.534  feet  and 
11.568  feet  on  the  electric  log  of  the 
Cities  Service  Oil  and  Gas 
Corporation — Hearn  A  No.  1  well. 

(FR  Doc  84-221  Filed  1-4-64;  M5  ami 
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Internal  Revenue  Service 

26  CFR  P;  n  1 

ILR-i'D  1-831 

information  Returns  O''  Broker 
Transactions;  PuDIk;  Hearing  on 
PfODOsed  Regulations 

agency:  internal  Revenue  Service. 

Treasury. 

AC '  lON   Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
r.jLiLt;  jf  a  public  hearing  on  proposed 
regulations  published  elsewhere  in  this 
issue  of  the  Federal  Register  relating  to 
information  returns  of  brokers.  The 
proposed  regulations  would  clarify  the 
provisions  under  current  regulations  that 
require  brokers  to  make  information 
returns  on  sales  of  commodities  effected 
for  customers. 

dates:  The  public  hearing  will  be  held 
on  Wednesday,  March  28. 1984. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
bv  Wednesday.  March  14. 1984. 

address:  The  public  hearing  will  be 
held  in  the  I.RS.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
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CC;LR:TfLR-2m--83!  Washington.  D.C. 

20224. 

FO«  FimTMCB  mFORMATIOH  COHJACT. 

Lou  .^nn  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  nil 
Constitution  Avpnue  NVV  .  Washington. 
DC.  20224.  telephone  ;()2-566-3935  (not 
a  toll-free  callj. 

SUPPlfMEMTARY  INFOAMATIOM:  The 
subject  of  the  public  heanna  is  pri-'posed 
restulations  under  section  6()43  if  t.ne 
Internal  Revenue  Code  of  l'^54  The 
proposed  rPKulaMons  -ippear  in  this 
issue  of  the  Federal  Register  (see  FR 
Doc.  83-34650). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  heanng.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  m  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  March  14. 
1984.  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions.  | 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

.-\n  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
!"lerndl  Revenue. 
George  H.  |eliy. 
Director,  Legislation  and  Regulations 

Division. 

t"R  Doc  83-J4851  Tiled  12-30-S3: 4:23  pm| 
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26  CFR  Part  1  i 

Informatfon  Returns  of  Brokers 

agency:  internal  Revenue  Service.    ] 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  regulations 

relating  to  information  returns  of 
brokers.  The  proposed  regulations 
would  clanfy  the  information  reporting 
requirements  applicable  to  sales 
(including  short  sales)  of  commodities 
and  permit  the  Secretary  to  exempt  from 


the  broker  reporting  requirements,  by 
notice  published  in  the  Federal  Register, 
a  minimum  gross  proceeds  amount  on 
sales  of  commodities.  The  proposed 
regulations  would  affect  brokers 
effecting  sales  (including  short  sales)  of 
commodities. 

DATES:  Written  comments  and  request 
to  speak  at  the  public  hearing  must  be 
delivered  by  March  5. 1984.  A  notice  of 
public  hearing  on  this  proposed  rule  is 
published  simultaneously  with  this 
notice  in  the  Federal  Register.  The 
amendments  are  proposed  to  be 
effective  on  the  date  they  are  published 
in  the  Federal  Register  as  fmal 
regulations.  In  general,  the  proposed 
amendments  would  apply  to  sales  made 
on  or  after  July  1,  1983.  but  no  report 
would  be  required  with  respect  to  sales 
of  a  commodity  (other  than  lead,  palm 
oil.  rapeseed.  tea,  or  tin)  that  is  not 
deliverable  in  satisfaction  of  a  regulated 
futures  contract  by  reason  of  its  form  or 
quality  if  the  sale  occurs  before  the  date 
the  amendments  are  published  in  the 
Federal  Register  as  final  regulations. 
The  deadline  to  apply  for  an  undue 
hardship  exemption  from  magnetic 
media  reporting  for  a  broker  or  barter 
exchange  in  existence  on  or  before  July 
1, 1983,  is  proposed  to  be  extended  to 

F..-r,r.Mry  4,  1984. 

address:  Send  comments  and  request 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  (LR-201-83), 
Washington.  DC.  20224.  Application  for 
exemption  from  magnetic  media 
reporting  should  be  sent  to  the  Internal 
Revenue  Service  Center  with  which  the 
taxpayer  normally  files  a  return:  no  such 
application  will  be  processed  through 
the  National  Office  in  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC±R:T),  202- 
566-3918.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION*. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6045  of  the  Internal  Revenue 
Code  of  1954,  relating  to  information 
returns  of  brokers.  These  proposed 
amendments  clarify  information 
reporting  requirements  for  brokers 
effecting  sales  (including  short  sales)  of 
commodities.  The  amendments  are  to  be 
issued  under  the  authority  of  sections 
6045  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  747,  917;  26 
U.S.C.  6045,  7805). 


Explanation  of  Provisions 

The  current  regulations  under  section 
6045  generally  require  brokers  to  make 
returns  of  information  on  sales 
(including  short  sales)  of  commodities 
effected  for  customers  It  is  unclear 
under  these  regulations  whether  certain 
forms  of  personal  property  are 
commodities.  The  proposed  regulations 
provide  rules  for  determining  whether 
personal  property  jincluding  gold  and 
silver)  is  a  commodity.  In  general  the 
term  "commodity"  is  defined  as 
personal  property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  persona! 
property,  personal  property  that  the 
Secretary  determines  is  to  be  treated  as 
a  commodity,  or  any  form  or  quality  of 
or  any  interest  m  such  personal 
property.  The  term  "commodity'  does 
not  include  a  security,  regulated  futures 
contract,  forward  contract,  or  a  form  of 
tangible  personal  property  if  the  gross 
proceeds  from  its  sale  exceed  by  more 
than  15  percent  its  value  as  a 
commodity.  It  should  be  noted  that  this 
rule  and  the  alternative  methods  of 
tangible  personal  property  valuation  set 
out  in  the  proposed  regulations  (the 
"exact"  and  "approximate"  methods) 
represent  the  Service's  preliminary 
attempt  to  distinguish  commodities  from 
other  property  The  Service  encourages 
public  comment  on  the  proposed 
approach  and  is  particularly  interested 
in  suggestions  for  more  precise 
distinctions  between  commodities  and 
other  property. 

The  proposed  regulations  also  permit 
the  Secretary  to  exempt  sales  of  small 
amounts  of  a  commodity  from  the 
broker  reporting  requirements.  The 
Secretary  would  permit  the  exemption 
by  prescribing  a  minimum  gross 
proceeds  reporting  amount  in  a  rule- 
related  notice  published  in  the  Federal 
Register 

Under  these  proposed  regulations,  no 
report  would  be  required  with  respect  to 
a  sale  of  a  commodity  (other  than  lead, 
palm  oil.  rapeseed,  tea  or  fin)  that  is  not 
deliverable  in  satisfaction  of  a  regulated 
futures  contract  by  reason  of  its  form  or 
quality  if  the  sale  occurs  before  the  date 
the  amendments  are  published  in  the 
Federal  Register  as  final  regulations. 

CFTC  Approved  Commodities 

Personal  property  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract  if  such  property  is  deliverable 
in  satisfaction  of  a  futures  contract  that 
has  been  approved  for  trading  by  the 
Commodities  Futures  Trading 
Commission  fCFTC]  The  CFTC  has 
approved  that  trading  of  futures 
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contracts  in  the  foilou^rg  tyfics  of 
property; 

Barley 

Bplgian  francs 

British  pounds 

Butter 

Canadian  dollars 

Cattle 

Certificates  of  deposit 

Cocoa 

Coconut  oil 

Coffee 

Commercial  paper 

Copper 

Com 

Cotton 

Crude  oil 

Deutschmarks 

Dutch  guilders 

Eggs 

Flaxseed 

Franch  francs 

Frozen  boneless  beef 

Frozen  pork  bellies 

Gasoline 

Gold 

Grain  sorghums 

Heating  oil 

Hogs 

Iced  broilers 

Idaho  potatoes 

Industrial  fuel  oil 

Italian  lira 

Japanese  yen 

Liquefied  propane 

Live  hogs 

Lumber 

Maine  potatoes 

Mexican  pesos 

Mortgages 

Natural  rubber 

Oats 

Orange  juice 

Palladium 

Palm  oil 

Platinum 

Plywood 

Rice 

Rubber 

Rye 

Silver 

Skinned  hams 

Soybean  meal 

Soybean  oil 

Soybeans 

Stock  index 

Stud  lumber 

Sugar 

Sunflower  seeds 

Swiss  francs 

Turkeys 

U.S.  silver  coins 

U.S.  Treasury  bills 

U.S.  Treasury  bonds 

Wheat 

Wool 

CommRnts  and  \'oti<  p  of  ,^  public 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
<;ubmittpd  (preferably  seven  copies)  to 
the  Commissioner  of  Interna!  Revenue. 
Ail  comments  will  be  available  for 


puliiic  inspection  and  copying,  A  notice 
of  public  hearing  on  this  proposed  rule  is 
being  published  simultaneously  m  the 
Federal  Register  with  this  nntii  e. 

Special  Analyses 

The  Commissionpr  ot  In'prri.il 
Revenue  has  del t-rrTi  -r'A-'i  that  ;nis 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  bt  i  .jist^  the  rules  proposed 
are  interpretative  and  provide  an 
exemption.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Draftins;  Information 

ihc  ;.r:nL.ipai  d^i.^or  of  these 
proposed  regulations  is  Bruce  H.  Jurist 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  1  6M1    1 
through  1.6109-2 

Income  taxes,  Administrative  practice 
and  procedure.  Filing  requirements. 

Proposed  Amendmpn!<i  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— [AMENDED] 

bection  1.5045-1  is  amended  by 
revising  paragraph  (a)(5),  revising 
Example  (5)  of  paragraph  (b),  adding 
Examples  (9)  throush  117)  to  paragraph 
(b),  redesignating  par  luraphs  (c)(3)(v) 
(o),  (b).  and  (c)  as  lc)(3)(v)  (A),  (B).  and 
(C),  respectively,  revising  paragraph 
(c)(3)(vii].  adding  paragraph  (c)(3)(x), 
adding  Examples  (4)  and  (5)  to 
paragraph  (c)(4),  and  revising  paragraph 
(l)(2)(ii).  The  revised  and  added 
provisions  read  as  follows: 

§16045-1     Returns  ot  information  of 
brokers  and  barter  exchanges, 

(5)(i)  Exi .  ;  ;  jb  otherwise  provided  in 
paragraph  (a)^5j^li)  of  this  section,  the 
term  "commodity"  means — 

(A)  Any  form  or  quality  of  personal 
property  that  is  deliverable  (whether  or 
not  subject  to  price  adjustment  for  form 
or  quality)  in  satisfaction  of  a  regulated 
futures  contract  that  has  been  approved 


for  trading  by  the  Commodity  Futures 
Trading  Commission  (whether  or  not  the 
regulated  futures  contract  is  actually 
traded); 

(B)  Any  form  or  quality  of  lead,  palm 
oil,  rapeseed.  tea.  or  tin: 

(C)  Any  form  or  quality  of  personal 
property  that  the  Secretary  determines 
is  to  be  treated  as  a  "commodity"  under 
this  section,  from  and  after  the  date 
specified  in  a  rule-related  notice  of  such 
determination  published  in  the  Fwiprrii 
Register. 

(D)  Any  form  or  quahty  of  personal 
property  a  form  or  quahty  of  which  is 
described  in  paragraph  (a)(5)(i)(A)  of 
this  section;  or 

(E)  Any  interest  in  personal  property 
that  is  described  in  paragraph  (a)(5)(i) 
(A),  (B),  (C),  or  (D)  of  this  section. 

(ii)  The  term  "commodity"  does  not 
include — 

(A)  A  security  as  defined  in  paragraph 
{a)(3)  of  this  section; 

(B)  A  regulated  futures  contract  as 
defined  in  paragraph  (a)(6)  of  this 
section; 

(C)  A  forward  contract  as  defined  in 
paragraph  (a)(7)  of  this  section; 

(D)  A  form  of  tangible  personal 
property,  or  an  interest  therein,  gross 
proceeds  from  the  sale  of  which  exceed 
by  more  than  15  percent  the  value  on  the 
date  of  sale  of  the  underlying  personal 
property  determined,  at  the  election  of 
the  broker,  by  either  exact  valuation  or 
approximate  valuation  (as  defined  in 
paragraph  (a)(5)(iii)  of  this  section):  or 

(E)  A  form  or  quality  of  tangible 
personal  property  or  an  interest  therein 
if  no  single  type  of  tangible  personal 
property  described  in  paragraph  (a)(5)(i) 
of  this  section  comprises  at  least  30 
percent  of  the  weight  or  volume  of  the 
underlying  personal  properly  and  the 
gross  proceeds  from  the  sale  of  such 
property  are  less  than  three  thousand 
dollars  ($3,000). 

(iii)  For  purposes  of  paragraph 
(a)(5)(ii)(D)  of  this  section— 

(A)  The  term  "exact  valuation"  means 
to  determine  the  value  of  the  underlying 
personal  property — 

(/)  By  separately  determining  the 
value  of  each  type  of  tangible  personal 
property  described  in  paragraph  (a)(5)(i) 
of  this  section  of  which  the  underlying 
personal  property  is  composed  at  the 
price  at  which  each  such  type  of 
tangible  personal  property  is  bought  and 
sold  in  the  ordinary  course  of  the 
buyer's  business,  or  a  similarly  situated 
business  if  such  price  cannot  be 
determined  for  the  buyer's  business;  and 

[2]  Aggregating  all  such  separately 
determined  values;  and 
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(B)  The  term  ■approximate  valuation" 
means  to  determine  the  value  of  the 
underlymg  personal  property — 

(7)  Solely  with  reference  to  its  weJRht 
or  volume; 

\2]  As  if  such  weight  or  volume  were 
composed  entirely  of  a  single  type  of 
tcinjjible  personal  property  described  in 
paragraph  ( a )!5)(i)  of  this  section 
identical  in  kind  and  quality  to  the  most 
valuable  type  of  tangible  personal 
property  described  in  paragraph  (a)(5)(i) 
of  this  section  that  comprises  at  least  30 
percent  of  such  weight  or  volume  (or  if 
no  type  of  tangible  personal  property 
described  in  paragraph  (a)(5)(i)  of  this 
section  comprises  at  least  30  percent  of 
such  weight  or  volume,  the  most 
vdiuable  type  (if  tangible  personal 
property  described  in  paragraph  (a)(5){i) 
of  this  section  that  comprises  any 
portion  of  the  underlying  personal 
property); 

(J|  At  the  price  at  which  tangible 
personal  property  treated  as  composing 
the  entire  weight  or  volume  is  bought 
and  sold  in  the  ordinary  course  of  the 
buyer  s  busmess,  or  a  similarly  situated 
business  if  such  price  cannot  be 
determined  for  the  buyers  business. 

(iv)  For  purposes  of  paragraphs 
!a)(5)(!i)(E)  and  (iii)  of  this  section,  "type 
of  tangible  personal  property"  means 
any  tangible  personal  property 
described  in  paragraph  {a)(5)(i)  (A).  (B). 
or  |C)  of  this  section  and  any  other 
tangible  personal  property  that  cannot 
bf  commercially  reduced  into  two  or 
more  elements. 
(b)  Examples.  *  *  * 

Example  (5).  A  warehouse  receipt  is  an 
interest  in  personal  property  for  purposes  of 
paragraph  (a)  of  this  section.  Consequently,  a 
warehouse  receipt  for  a  quantity  of  lead  is  a 
commodity  under  paragraph  (a)t5)(i)(E)  of 
this  section.  Similarly,  an  executory  contract 
that  requires  delivery  of  a  warehouse  receipt 
for  a  quantity  of  lead  is  a  forward  contract 
under  paragraph  (aK7)(i)  of  this  section. 
•  •  *  •  • 

E\jmple  (9).  If  the  gross  proceeds  from  the 
sale  of  a  gold  coin  (such  as  a  Krugerrand. 
Maple  Leaf.  50  Peso  coin,  or  100  Crown  coin) 
do  not  exceed  by  more  than  15  percent  the 
bullion  value  of  the  gold  in  the  coin,  the  coin 
is  a  commodity  under  paragraph  (a)(5)(i)(D) 
of  this  section  and  is  not  excluded  by 
paragraph  (a)(5)(iiKD)  of  this  section. 

Example  (lOj-  U.S.  silver  dimes,  quarters, 
and  half  dollars  minted  before  1965  are 
personal  property  deliverable  in  satisfaction 
of  a  regulated  futures  contract  approved  by 
the  Commodity  Futures  Trading  Commission. 
The  coins  are  a  commodity  under  paragraph 
|a)(5HiH.A)  of  this  section.  If.  however,  the 
gross  proceeds  from  the  sale  of  an  individual 
com  exceed  by  more  than  15  percent  the 
bullion  value  of  the  silver  in  the  coin,  the  coin 
19  not  a  commodity  under  paragraph 
(a)(5)(n)|D)  of  this  section.  If  the  gross 
proceeds  from  the  saie  of  coins  as  a  unit  do 


not  exceed  by  more  than  15  percent  the 
bullion  value  of  the  silver  in  the  entire  unit, 
all  the  coins  in  the  unit  are  a  commodity 
under  paragraph  (a)(5)(i)(  A)  of  this  section 
notwithstanding  the  possibility  that  the  gross 
proceeds  from  the  sale  of  one  or  more 
individual  coins  in  the  unit  might  exceed  by 
more  than  15  percent  the  bullion  value  of  the 
silver  in  such  individual  coins. 

Example  (U).  If  the  gross  proceeds  from 
the  sale  of  a  US.  silver  dollar  minted  before 
1970  do  not  exceed  by  more  than  15  percent 
the  bullion  value  of  the  silver  in  the  coin,  the 
coin  is  a  commodity  under  paragraph 
(a)(5)(i)(D)  of  this  section  and  not  excluded 
by  paragraph  (a)(5){ii)(D)  of  this  section. 

Example  (12).  Customer  E  sells  to  Jewelry 
store  S.  a  broker,  a  gold  necklace.  The  gross 
proceeds  from  the  sale  of  the  necklace  do  not 
exceed  by  more  than  15  percent  the  value  of 
the  gold  as  bullion.  Consequently,  the  old 
necklace  is  a  commodity  under  paragraph 
(a)(5)(i)(D)  of  this  section  and  not  excluded 
under  paragraph  (a)(5)(ii)(D)  of  this  section. 
Example  (13).  Customer  F  sells  to  jewelry 
store  T.  a  broker,  a  diamond  ring.  The 
diamond  ring  (composed  of  a  gold  band  and 
gem)  weighs  0.5  troy  ounces.  The  gold  in  the 
ring  comprises  more  than  30  percent  of  the 
total  weight  of  the  ring,  and  the  gross 
proceeds  from  the  sale  of  the  diamond  ring 
exceed  by  more  than  15  percent  the  value  of 
0.5  troy  ounces  of  gold  as  bullion. 
Consequently,  the  diamond  ring  is  not  a 
commodity  under  paragraph  (a)(5)(i)(D)  of 
this  section  because  of  its  exclusion  under 
paragraph  (a)(5)(ii)(D)  of  this  section. 

Example  (14).  Customer  G  sells  to  smelter 
U.  a  broker,  a  gold  and  silver  goblet.  More 
than  30  percent  of  the  weight  or  volume  of  the 
goblet  is  gold.  Assume  that  the  broker 
chooses  to  use  the  "approximate  valuation" 
method  described  in  paragraph  (a)(5)(iii)(B) 
of  this  section  and  the  goblet  weighs  10  troy 
ounces.  If  the  gross  proceeds  from  the  sale  of 
the  goblet  do  not  exceed  by  more  than  15 
percent  the  value  of  10  troy  ounces  of  gold  as 
bullion,  the  goblet  is  a  commodity  under 
paragraph  (a|(5)(i)(D)  of  this  section  and  not 
excluded  under  paragraph  {a)(5Mii)(D)  of  this 
section. 

Example  (15).  V,  a  jeweler,  generally 
purchases  inventory  (that  is  a  commodity 
under  paragraph  (a)(5)  of  this  section)  from 
wholesalers  and  purchases  inventory  from 
the  general  public  only  when  sufficient 
inventory  cannot  be  secured  from 
wholesalers.  V  does  not  accept  offers  for 
sale,  but  seeks  out  sellers  when  inventory  is 
needed.  Since  V  does  not  stand  to  effect  sales 
to  be  made  by  others.  V  is  not  a  broker. 

Example  (16).  W.  a  coin  dealer,  regularly 
advertises  that  it  will  purchase  gold  items  for 
their  bullion  value.  Since  W  stands  ready  to 
effect  sales  to  be  made  by  others.  W  is  a 
broker. 

Example  (17).  X,  a  coin  dealer,  regularly 
buys  gold  items  when  they  are  offered  for 
sale  and  this  is  known  to  sellers  of  such 
items.  Since  X  stands  ready  to  effect  sales  to 
be  made  by  others,  X  is  a  broker  whether  or 
not  it  advertises. 

(c)  Reporting  by  brokers— '  *  * 
(3)  Exceptions.  *  *  ' 


(vii)  Foreign  currency.  No  return  of 
information  is  required  with  respect  to  a 
sale  of  foreign  currency  unless — 

(A)  Such  sale  is  pursuant  to  a 
regulated  futures  contract  or  forward 
contract  that  requires  or  permits 
delivery  of  foreign  currency;  or 

(B)  Such  foreign  currency  is  a  form  or 
quality  of  or  interest  in  gold  or  silver  not 
described  in  paragraph  (a)(5)(ii)(D)  of 
this  section. 

♦        •        •        •        • 

(x)  Minimum  gross  proceeds.  No 
return  of  information  is  required  with 
respect  to  a  sale  of  a  commodity 
effected  by  a  broker  for  a  customer  if 
the  aggregate  gross  proceeds  from  all 
sales  of  commodities  effected  by  the 
broker  for  the  customer  on  the  date  of 
such  sale  are  less  than  the  minimum 
gross  proceeds  reporting  amount 
applicable  on  such  date.  For  this 
purpose,  the  minimum  gross  proceeds 
reporting  amount  is  the  amount 
prescribed  as  such  by  the  Secretary  in  a 
rule-related  notice  published  in  the 
Federal  Register. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  the  reporting 
requirements. 
.        •        *        *        • 

Example  (4).  X,  an  individual,  exchanges  at 
bank  N  British  pounds,  in  paper  currency 
form,  for  U.S.  dollars.  Even  though  the 
exchange  is  a  sale  of  a  commodity  under 
paragraph  (a)(5Ki)(A)  of  this  section,  such 
sale  is  exempt  from  reporting  under 
paragraph  (c)(3)(vii)  of  this  section. 

Example  (5).  Y.  an  individual,  sells  goods 
to  Company  P.  a  British  corporation.  In 
payment  for  those  goods  Company  P  tenders 
to  Y  a  check  in  the  amount  of  1000  pounds 
sterling.  Y  cashes  the  check  at  bank  M  and 
receives  U.S.  dollars.  Even  though  the 
transaction  is  a  sale  of  a  commodity  under 
paragraph  (a)(5)(i)(E)  of  this  section,  such 
sale  is  exempt  from  reporting  under 
paragraph  (c)(3)(vii)  of  this  section. 
.         •         «         *         * 

[\)  Use  of  magnetic  media.'  *  * 

(2)  Exception  for  undue 
hardship.'  '   ' 

(ii)  In  the  case  of  a  person  who  is  a 
broker  or  barter  exchange  on  July  1. 
1983,  an  application  to  file  returns  of 
information  on  Form  1099  must  be  filed 
on  or  before  February  6.  1984.  In  the 
case  of  a  person  who  becomes  a  broker 
or  barter  exchange  after  July  1.  1983. 
such  application  must  be  filed  by  the 
later  of  February  6.  1984  or  the  end  of 
the  second  month  following  the  month  in 
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which  such  person  becomes  a  broker  or 
barter  exchange. 

•  *      *        •        ♦        • 

Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

|FR  Dor  83-34850  Filed  12-10-83:  4:23  pm| 
BILLING  CODE  4e» d   M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33CFR  Part  110 
ICGD7  83-151 

Anchorage  Grounds/Special 
Anchorage  Area,  Charleston.  SC 

agency:  Coast  Guard,  DOT. 

action:  .Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  modify  the 
anchorage  regulations  for  Charleston. 
SC  harbor.  This  rulemaking  is  needed  to 
provide  anchorages  within  the  harbor 
for  commercial  vessels  by  redefining  the 
existing  anchorages  for  current  port 
needs. 

DATES:  Comments  must  be  received  on 

or  before  February  21, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps),  Seventh 
Coast  Guard  District.  51  S.W.  First 
Avenue,  Miami,  FL  33130,  The  comments 
will  be  available  for  inspection  and 
copying  at  51  S.W.  First  Avenue,  Room 
1231,  telephone  (305)  350-5651.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  federal  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (J.G.)  Harry  Craig  at  (305) 
350-5651. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD7-83-15)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 


for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Draflin^4  Information 

The  111  a  Iters  of  this  notice  are 
Lieutenant  (J.G.)  iiarry  Craig,  project 
officer.  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney.  Seventh  Coast  Guard  District 
Legal  Office. 

Discussior,  (>f  Pr!ipos(>r)  Regulation 

The  current  anchorage  regulations, 
established  in  1967,  provide  for  two 
special  anchorage  areas  within  the 
harbor.  Areas  where  anchoring  is 
prohibited  are  also  defined  in  the 
regulations.  No  area  for  commercial 
vessel  anchoring  is  provided  for. 
Currently  few  small  craft  use  the  special 
anchorage  areas;  therefore  these  areas 
can  be  reduced  in  size.  There  is  a 
substantial  demand  by  large  vessels  for 
anchorage  areas  within  the  harbor,  and 
defined  anchorage  grounds  would 
enhance  the  safety  of  these  vessels  at 
anchor.  The  Captain  of  the  Port 
Charleston,  has  proposed  redefinins  ;.ne 
anchorage  grounds  within  the  pr-i  to 
accommodate  current  demand 

Economic  Assessment  and  Carttfjc^bon 

This  proposed  regulation  i.ss 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  AnH>>>,s 
and  Review  of  Regulations  (DOT  Ord^r 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  because  it  permits  local 
practices  to  continue,  but  with  existing 
conditions  defined  within  the  federal 
regulations. 

Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
6G5(b)  of  the  Regulatory  Flexibihty  Act 
(5  use.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17,  1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  (  !  R  F.irf  110 

Anchorages. 

PART  110-1  AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 


by  revising  §  110.173(a)  and  by  adding 
§  110.72d  •'■  -'■H  '<:  '-"■••-  • 

5  110.173    Port  ot  Chaflesion.  SC 

(a)  The  anchorage  grounds.  (1) 
Commercial  .Anchorage  .4.  This 
anchorage  is  located  adjacent  to  the 
western  edge  of  Folly  Island  Channel 
and  southwest  of  Rebellion  Reach  and  is 
bounded  by  the  following  coordinates: 
32"45'34'  N.,  79°52'12"  W.;  to 
32°48'17-  N..  79*53'2T  W.;  to 
32°45'51'  N.,  79*53'23'  W.:  to 
32*45'34'  N..  79'52'55'  W.;  thence  back 

to 
32°45'34"  N.,  79'52'12'  W. 

(2)  Commercial  Anchorage  B.  This 
anchorage  is  located  adjacent  to  the 
south  side  of  South  Channel  and 
bounded  by  the  following  coordinates: 
32*45'28'  N.,  79*53'40'  W.;  to 
32°45'28'  N.,  79*54'46'  W.:  to 
32°45'19"  N.,  79-54'46*  W.:  to 
32°45'12'  N..  79'54'06'  W.;  to 
32*4516'  N.,  79*53'40'  W.;  thence  back 

to 
32*45'28-  N.,  79'53'40'  W. 

(3)  Commercial  Anchorage  C.  This 
anchorage  is  located  1800  yards,  118°  T 
from  St.  Michaels  Church  Spire  and  has 
a  radius  of  250  yards.  Vessels  using  this 
anchorage  must  anchor  in  the  center. 

(4)  Commercial  Anchorage  D.  This 
anchorage  is  located  37''00'  2017  yards 
from  the  tank  atop  the  Fort  Sumter  Hotel 
on  the  [^i.;w?ry  at  Charleston,  diameter  of 
anth   r.a>;i  1400  feet.  The  use  of  this 
anchi  rast    s  limited  to  loaded  vessels 
frr  a  ^eriod  of  not  more  than  24  hours. 

h    i'hf-  -regulations.  (1)  Except  in 
;  ases    f  great  emergency,  no  vessel 
I  1,1     te  anchored  in  the  main  ship 
r  ;[:<  s  as  defined  by  broken  lines 
marking  their  boundaries  on  NOAA 
Chart  11524,  nor  shall  a  vessel  be  so 
anchored  that  it  can  swing  within  400 
feet  of  any  wharf  of  pier  on  the  eastern 
waterfront  of  Charleston.  Vessels  must 
be  anchored  in  such  a  way  as  not  to 
interfere  with  the  free  navigation  of 
channels  in  the  port,  including  Cooper. 
Ashley,  Wando  Rivers,  and  Town 
Creek,  or  to  obstruct  the  approach  to 
any  pier  or  entrance  to  any  slip,  or  to 
impede  the  movement  of  any  vessel  or 
craft. 

(2)  Vessels  using  the  anchorages 
opposite  the  eastern  waterfront  of 
Charleston  shall  place  their  anchors  as 
near  as  possible  in  the  center  of  the 
anchorage.  Vessels  not  using  a 
designated  commercial  anchorage  shall 
not  place  their  anchors  within  the  main 
ship  channels,  but  vessels  may  be  so 
anchored  as  to  swing  into  these  areas: 
Provided,  That  they  are  so  placed,  with 
reference  to  the  customary  winds,  tides, 
and  currents  of  the  harbor,  that  thev  will 
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swing  only  during  slack  water,  and  at 
this  period  there  shaJ  r^'-Min  in  the 
waters  ad|ac.ent  to  -he  cridnnel  an  area 
providing  sufficient  dep":  so  as  to 
permit  tne  safe  pass^ae  of  loaded 
vessels 

(3)  No  vessf'l  rria'.  ar-.'^  )r  within  the 
designated  ancnuriafs  •   :  more  than  72 
hours  without  the  y   ;'  di'proval  of  the 
Captain  of  the  Por* 

(4|  No  vesse:  may  anchor  unless  it 
maintains  a  bridal  watch,  guards  and 
answers  Channel  16  FM  and  maintains 
an  accurate  position  plot 

(5)  If  any  anchored  vessel  is  so  close 
to  another  that  a  collision  is  probable, 
each  vessel  must  communicate  with  the 
other  vessel  and  the  Captain  of  the  Port 
on  Channel  16  F"M  and  shall  act  to 
eliminate  the  close  pro\:mity  situation. 

(6)  No  vessel  may  anchor  unless  it 
maintains  the  capability  to  get 
underway  withm  4  hours 

(7)  No  vessel  may  anchor  m  a  "dead 
ship  ■  status  (propulsion  or  contrd 
unavailable  for  norma;  operations) 


without  the  prior  approval  of  the 
Captain  of  the  Port. 

(8)  Dragging  of  anchors  in  or  across 
main  ship  channels  and  cable  areas  is 
prohibited. 

(9)  Vessels  which,  through  force  of 
great  emergency,  are  anchored  contrary 
to  the  foregoing  regulations  in  this 
section  shall  be  shifted  to  new  berths  in 
accordance  with  such  regulations  at  the 
earliest  opportunity. 

(10)  A  vessel,  upon  notification  from 
the  Captain  of  the  Port  to  shift  its 
position  in  anchorage  grounds  must  get 
underway  at  once  or  signal  for  a  tug, 
and  must  change  position  as  directed 
with  reasonable  promptness. 

(11)  No  vessel  may  conduct  lightering 
operations  in  an  anchorage  without 
permission  from  the  Captain  of  the  Port. 

(12)  When  the  use  of  an  anchorage  is 
required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(13)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or 


person  in  charge  of  a::\  v.s<-e[  from  the 
penalties  of  law  for  obstructmg 
navigation,  or  for  obstructing  or 


interfering 


inge  lights,  or  for  not 


complying  with  the  navigation  laws  in 
regard  to  lights,  fog  signals,  etc. 
.         .         -         *        • 

5  1 10  72d     Ashley  River.  Charleston,  SC. 

The  waters  lying  within  an  area 
bounded  by  the  outer  end  of  Municipal 
Marina  Bulkhead  latitude  32°4630"  N.. 
longitude  79°57'57"  W.:  thence  129°  T  to 
latitude  32°46'30"  N.,  longitude  79°56'57' 
W.;  thence  090°  T  to  the  shoreline: 
thence  northwest  along  the  shoreline  to 
the  shore  end  of  City  Marina  bulkhead. 
(33  U.S.C.  471,  2030.  2035.  2071;  49  U.S.C.  1655 
(g)(1)(B);  49  CFR  1.46  (c)(2));  and  33  CFR  1.0&- 
l(g]) 

R«>«r  Adm   I)  C-  Thompson, 

Commander.  Seventh  Coast  Guard  District. 

L'«    ,,  ,    S4-  ;- '   ^  C  i     4  ^  ^  45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigatiors.   committee  meetings,  agencv 
decisions  and   rulings    delegations  of 
authority,  filing  of  petitions   and 
applications   and   agency   statements   ol 
organization  and  functions  are  examples 
of   documents    appearing    ir    this    section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  M.  196vi. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published  This  list  is  jjrouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  P'orm  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504|h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  thp  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA, 
OIR.M,  Room  108-VV  Admin.  Bldg,, 
Washington.  D  C  2i)250.  1202)  447- 
4414. 

Comments  on  an>  uf  the  iti^ms  listed 
should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  D.C.  20,503, 
ATTN:  Desk  Officer  of  USDA, 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  su 


promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

\pw  ^ 

•  Farmers  Home  Administration 

7  CFR  1965-B  Security  Services  for 

Multiple  Housing  Loans 
On  Occasion 
Individuals  or  Households,  State  or 

Local  Government.  Farms,  Businesses. 

Non-Profit  Institutions;  794  responses; 

1,922  hours;  not  applicable  under 

3504(h) 
Dean  Creenwalt,  (202)  382-1615. 

•  Economic  Research  Service 
Agricultural  Land  Values 
Annually 

Farms:  16,015  responses;  2,675  hours;  not 

applicable  under  3504(h) 
Charles  Barnard,  (202)  447-9179. 

•  .'\nimal  and  Plant  Health  Inspection 
Service 

List  of  Plant  Pests  for  Export 

Certification 
Annually 
State  or  Local  Governments,  Non-Profit 

Institutions:  50  responses;  3.600  hours; 

not  applicable  under  3504(h) 
Douglas  Bamett,  (301)  436-8078. 

•  Forest  Service 

Free  Use  Permits — Timber 

FS-2400-8 

Recordkeeping  and  on  Occasion 

Individuals  or  Households,  Federal 

.'\gencies  or  Employees:  340,000 

responses:  68.000  hours;  not 

applicable  under  3.504(h) 
Rex  BauiTihack,  (703)  475-3757, 

Revised 

•  Agricultural  Stabilization  and 

Conservation  Service 
i'lrt  1421 — General  Regulations 

Governing  Price  Support  for  the  1978 

and  Subsequent  crops 
30  various  forms 
On  Occasion,  Annually 
Farms:  1,769,400  responses;  442,350 

hours:  not  applicable  under  3504(h) 
Steve  G:ll  (202)447-7988. 

Reinstatement 

•  Farmers  Home  Administration 
■:  CFR  1933-1,  Self-Help  Technical 

Assistance  Grants 
On  Occasion  and  Recordkeeping 
State  or  Local  Government.  Non-Profit 
Institutions:  1.787  responses;  2.537 
hours,  not  applicable  under  3504(h) 


Cliff  Herron,  (202)  382-1484. 
Lairy  K.  Roberson, 

Acting  Department  Clearance  Officer. 

|FR  I)^    --i     4^  I  *  f«  -  *5  ami 

atLUMG  coot    i*>u-«'-M 

A  g '  >  c  u  1 1  ij  r  a  i  M  a  r*(  e  1 1  n  g  Se  r v  i  c  e 

Hop  Marhetirg  Advisory  Board   Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-436;  86  Stat. 
770).  notice  is  given  of  a  meeting  of  the 
Hop  Marketing  Advisory  Board  at  8:15 
a.m.,  local  time,  January  20, 1984,  in 
Boise,  Idaho,  at  the  Red  Lion  Motor  Inn. 

The  purpose  of  the  meeting  is  to 
discuss  marketing  policy,  and  related 
matters.  The  meeting  will  be  open  to  the 
public. 

The  Hop  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991.  as  amended  (7  CFR  Part  991). 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

The  names  of  Board  members, 
agenda,  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Robert  H. 
Eaton,  Hop  Administrative  Committee, 
Room  1002,  Corbett  Building,  430  S.W. 
Morrison  Street,  Portland,  Oregon, 
97204.  telephone  (503)  224-1823. 

Dated:  December  29, 1983. 

Issued: 
William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

(fK  Doc  64-in!)  FiM  1-4-M:  »45  •mj 
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CJVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Huacfujca 
Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Detennination — Order  83-12- 
121.  Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 

find  that  Huachuca  Airlines,  Inc.  is  fit. 

\«>  'I  nji  ani  able  to  provide  commuter 
u  i    .irr  t  ,  service  under  section 
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419{c)f2]  of  'he  Federal  Aviation  Act.  as 
amendpd,  and  that  the  aircraft  used  in 
this  service  conform  tn  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respc«)d  to  the 
Boards  tentative  fitness  determination 
shall  ser^e  their  responses  on  all 
persons  listed  below  no  later  than 
Ianua.'7  18.  19B4,  together  with  a 
sunimary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Rt'SDonses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board,  Washington.  D  C. 
20428,  and  with  all  persons  listed  m 
Attachment  .A  to  the  order 
FOB  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  TerT-y,  Bureau  of 
Domestic  Aviation.  Civil  Aeronau'u-.s 
Board.  1825  Connecticut  Avenue.  NV\ 
Washington.  DC.  20428  (202)  673-508rl 
SOPPLEMEHTARY  INFORMATION:  The 
complete  tex:  of  Order  83-12-121  is 
availaWe  from  the  Distnbution  Section. 
Room  100.  1825  Commecticut  Avenue, 
NW,.  Washington.  D  C.  20428.  Persons 
outside  the  metropoii'ian  area  may  send 
a  postcard  request  for  Order  83-12-121 
to  that  address. 

By  the  Civil  .A^eronautics  Board:  December 
23,  1983 

Phyllis  T.  Kaylor. 
Secrete-}'. 

FR  Doc  M-2K  FiIpc  1  -4-tM  i  4^  am) 
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SUPPLEMENTARY  INFORMATION!  AgeDCy 

Clearance  Oilicer  irom  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Robin  A.  Caldwell  (202)  673-5922 

How  Often  the  Collection  of 
Information  Must  Be  Filed:  Monthly. 
Quarterly  and  Annually 

Who  is  Asked  or  Required  to  Report: 
U.S.  Certificated  Air  Carriers 

Estimate  of  Number  of  Annual 
Responses:  188 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  427. 
Ptiyllis  T.  Kaylor. 
Secretary. 


Reporth>a  Required  for  International 
Civil  Aviation  Organization 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35^ 

summary:  The  Civil  Aeronautics  Board 
IS  requesting  the  Office  of  Management 
and  Budget  s  approval  to  coliecl  certain 
supplemental  U.S.  air  carrier  data  that 
are  required  to  be  submitted  to  the 
international  Civil  Aviation 
Organization  under  a  US.  Treaty 
obligation.  O.MB  approval  is  required 
under  the  P  cp-work  Reduction  Act  of 
1980 

DATED;  December  29, 1983. 
FOR  further  information  contact- 
M,  Clay  Mor::z,  ]:.  D.i-:i  R'-,.  :-:•.--  's 
Section.  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington.  D  C  20428. 
(2021  673-6042. 


(FK  Doc  84-163  Filed  1-4-84;  8:45  am) 
BILLING  COOE  «32<V-01-H 


Docket  41909] 

Complaint  o*  Pan  Ame'  cm  World 
Airways.  Inc  ,  Against  the  Government 
of  thie  United  Kingao-n  unci  British 
Airways.  Ltd. 

Order 

On  December  28. 1983.  Pan  American 
World  Airways,  Inc.  filed  a  complaint 
against  the  Government  of  the  United 
Kingdom  and  British  Airways,  Ltd.  The 
complainant  alleges  that  the 
Government  of  the  United  Kingdom  has 
engaged  in  an  unreasonable  and  unfair 
practice  by  subsidizing  British  Airways' 
costs  in  operating  its  Concorde  service. 

In  support  of  its  complaint.  Pan 
American  alleges  that,  because  British 
Airways  incurs  no  capital  costs  in 
owning  its  Concorde  aircraft,  British 
Airways  is  able  to  offer  fares  which  are 
significantly  below  its  costs.  Pan 
American  asserts  that  these  fares  have 
resulted  in  substantial  diversion  of  first- 
class  traffic  from  Pan  American  and 
other  U.S.  flag  carriers  to  British 
Airways'  Concorde  service.  Pan 
American  maintains  that  this  practice 
has  put  it  at  a  competitive  disadvantage 
which,  when  coupled  with  its  recent 
forced  "agreement"  to  suspend  a  portion 
of  its  New  York-London  flights,  will 
have  a  "highly  disruptive  impact"  on 
Pan  American  and  will  "unravel  much  of 
the  operation"  Pan  American  has  built 
at  London.'  The  complaint  asserts  that 
the  United  Kingdom's  actions  run 
counter  to  sectioo  402(fl  of  the  Federal 
Aviation  Act  and  section  2  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  (lATFCPA). 
Pan  Amencan  states  that  unless  British 
Airways  raises  its  Concorde  fare*  to  a 
level  at  least  50  per  cent  in  excess  of  the 
prevailing  New  York -London  and 


Washington-London  first  class  fares,  we 
should  issue  an  order  direction  British 
Airways  to  show  cause  why  the  current 
Concorde  fare  should  not  be  suspended 
pending  a  full  investigation  designed  to 
establish  the  true  cost  of  the  Concorde 
service. 

The  International  Air  Transportation 
Competition  Act  of  1979  (lATCA) 
substantially  expanded  our  ability  to 
deal  with  allegations  of  unfairly 
restrictive  and  discriminatory  practices 
by  foreign  governments  and  foreign 
airlines.  We  now  possess  power  to 
respond  quickly  to  such  practices 
through  amendments  to  section  402  of 
the  Federal  Aviation  Act  and  section  2 
of  IATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  cancel, 
limit  or  condition  any  foreign  air  carrier 
permit  or  tariff  if  we  find  such  action  to 
be  in  the  public  interest.  They  also 
enable  us  to  act  without  any  hearing  or 
to  dispense  with  oral  evidentiary 
hearings  and  base  our  decision  on 
written  evidence  and  arguments 
submitted  by  interested  parties  in 
appropriate  circumstances.  Furthermore, 
to  ensure  that  complaints  filed  under 
this  legislation  receive  prompt  attention, 
section  2  of  the  IATFCPA  provides  that 
we  shall  approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
safisfactorily  resolved  through 
negotiations. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  of  Pan 
American  in  this  docket.  Answers  shall 
include  all  data,  evidence,  and  argument 
upon  which  persons  rely  to  support  their 
position,  and  shall  cover  all  substantive 
and  procedural  issues  they  wish  the 
Board  to  consider.  We  will  also  provide 
an  opportunity  to  reply  to  these 
answers. 

Answers  shall  be  filed  no  later  than 
fourteen  calendar  days  from  the  service 
date  of  this  order,  and  replies  no  later 
than  seven  calendar  days  from  that 
answer  date.^ 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding.  As  indicated  above, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 


'  C«in{il«inl  M  la 


'  We  deiejjatr  to  ine  Oirt^mr  Biireai;  o( 
Intemation.i',  ,-%v,d"-ir.  'hf  ,^ ,rr, ':!;■>  t:  .^sp-se  of 
all  ppooedurai  questions  arisjns  m  thit  pnx:e<-  1ma, 
exce^fartequesti  far  ora' 
until  further  Board  order 


,  evTCentiri,'\  heennss, 
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grant,  dismiss,  or  drny  the  compldint  m 
whole  or  in  part. 

Accordingly,  1.  We  invite  any 
interested  person  to  file  and  serve  upon 
persons  named  in  paragraph  3.  below, 
no  later  than  (anuary  12, 1983,  answers 
to  the  complaint  of  Pan  American  in 
Docket  41909.  If  comments  are  filed, 
replies  may  be  filed,  and  must  be  served 
as  above,  but  no  later  than  January  19, 
1983; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedure  within  the 
statutorily  determined  time  period;  and 

3.  We  are  serving  this  order  upon  Pan 
American  World  Airways,  Inc.,  British 
Airways.  Ltd..  the  Ambassador  in 
Washington.  D.C.  of  the  United  Kingdom 
and  the  Department  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 

All  Members  concurred  except  Member 
Morales  who  was  not  present  and  did  not 
vote. 

By  the  Civil  Aeronautics  Board. 

|FR  Doc  84-2S0  Filed  1-4-64.  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Application  for  Approval  To  Transfer 
Ownership  of  a  U.S.  Fishing  Vessel  to 
a  U.S.  Corporation  Under  Foreign 
Control 

AGENCY:  National  Oceanic  and 

.'Xtmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  fishing 

ve.ssel  transfer  and  request  for 

comments. 

summary:  Application  has  been 
received  by  the  Maritime 
Administration  (MarAd),  Department  of 
Transportation,  for  approval  to  transfer 
to  Than.h,  Inc.,  ownership  of  the  vessel 
PI.N'E  CONE.  The  contemplated  transfer 
would  subject  the  vessel  to  foreign 
control  since  Thanh  Ngoc  Nguyen,  a 
Vietnamese  citizen,  owns  100  percent  of 
the  stock  of  the  Lam  Van  Nguyen 
Corporation.  Comments  are  requested. 
DATE:  All  comments  must  be 
postmarked  no  later  than  February  6. 
1984 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to 
Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 


Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  DC.  20235. 
FO«  FURTHER  INFORMATION  CONTACT 
John  A.  Kelly,  Jr.,  (Finan>.ial  Assistance 
Specialist),  (202)  634-7496. 
SUPPLEMENTARY  INFORMAT10H: 
.'\pphcation  fur  appro\al  of  the  transfer 
of  ownership  of  the  vessel  PINE  CONE 
(O.N,  519832.  built  1968,  reg.  length  36.3') 
owned  by  Ron  Abercrombie,  P.O.  Box 
27,  Matagorda,  Texas  77457,  was 
received  by  MarAd  November  11, 1983. 
The  vessel  would  remain  documented  in 
the  fisheries  of  the  United  States  and  be 
operated  primarily  for  shrimp  in 
Louisiana  coastal  waters.  Finfish  would 
also  be  taken.  Approval  of  the  transfer 
is  required  by  Section  9  of  the  Shipping 
Act.  1916  as  amended  (46  U.S.C.  808) 
because  although  Thanh,  Inc..  a 
Louisiana  Corporation.  4353  Field  Street, 
New  Orleans,  LA  70114,  meets  the 
citizenship  requirements  for 
documentation  of  a  vessel,  it  is  not  a 
citizen  of  the  United  States  within  the 
meaning  of  Section  2  of  the  Act.  The 
Maritime  Administration  is  the  Federal 
agency  responsible  for  the  approval  or 
disapproval  of  applications  submitted 
under  the  Shipping  Act.  Where  a  foreign 
transfer  involves  a  fishing  vessel, 
MarAd  customarily  requests  the 
National  Marine  Fisheries  Service 
(NMFS)  to  review  the  application. 

Accordingly,  we  are  soliciting  the 
views  of  interested  persons  in  this 
regard  and  will  convey  them  to  MarAd 
with  our  recommendation.  Generally,  a 
recommendation  will  be  favorable 
unless  it  is  concluded  that  the  transfer 
will  adversely  affect  the  particular 
segment(s)  of  the  U.S.  commercial 
fishery  industry  involved.  No  public 
hearing  is  contemplated  at  this  time. 

Dated.  December  29,  1983. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|KR  Doc  84-1-4  Fil»H  1-4-Rl  8  4S  «ml 
BILUNG  COr>E  StiC'-JJ-M 


Issuance  of  General  Permits;  Japan 
Deep  Sea  Trawlers  Association,  et  al. 

On  December  14, 1983,  general 
permits  to  incidentally  take  marine 
mammals  during  commercial  fishing 
operations  in  1984  were  issued  to: 

1,  The  Japan  Deep  Sea  Trawlers 
Association,  No.  601  Daito  Building,  3-6, 
Kandaogawacho,  Chiyodaku,  Tokyo. 
Japan,  in  Category  1:  Towed  and 
Dragged  Gear  to  take  120  northern  sea 
lions,  10  northern  fur  seals,  15  harbor 
seals,  and  4  small  cetaceans. 


2.  The  Hokuten  Trawlers  Association, 
Toranomon  Chuo  Building.  1-16, 
Toranomon,  1,  Minatoku,  Tokyo,  japan, 
in  Category  1:  Towed  and  Dragged  Gear, 
to  take  55  northern  sea  lions,  5  northern 
fur  seals,  and  5  harbor  seals. 

3.  The  North  Pacific  Longline-Gillnet 
Association.  Zenkeiren  Building.  2-7-2. 
Hirakawa-cho.  Chiyodaku.  Tokyo. 
Japan,  in  Category  5:  Other  Gear  to  lake 
by  harassment  only. 

All  takings  are  incidental  to  commercial 
fishing  operations  within  the  United 
States  Fishery  Conservation  Zone, 
pursuant  to  .V)  CFR  216.24  (45  FR  72187- 
72196). 

These  general  permits  are  available 
for  public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C. 

Dated:  December  29, 1983. 
Cairoen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  M-17S  Filed  l-«-M:  tk*i  un\ 
BILLIMG  COOC  3510- J5-W 


issuance  o'  Permit.  Manneiand    !nc 

On  October  19. 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
48492)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Marineland,  Inc.,  St. 
Augustine,  Florida  32086  for  a  permit  to 
take  two  (2)  short-finned  pilot  whales 
[Globicephala  macrorhynchus)  for 
public  display. 

Notice  is  hereby  given  that  on 
December  28, 1983,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U,S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Marineland,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated:  December  29. 1983. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(Ffl  Doc.  84-176  FHed  1-l-M;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Coirunent  on  Bilateral 
Textile  Consultations  with  Taiwan  to 
Review  Trade  in  Categories  318,  359, 
369.  442.  459.  649  and  669  pL 

December  29.  1983. 

On  December  23,  1983.  the  American 
Institute  in  Tdiwar.  requested 
consultations  with  the  Govermnent  of 
the  Coordina'ion  Cojr.cil  for  North 
American  Affairs  coT>CPrn:na  exports 
from  Taiwan  in  Cateeones  lift  (Othpr 
Yam-Dyed  Fabnrs;.  359  (Other  Cotton 
Apparel).  369  (Other  Cotton 
Manufacturers).  442  iSkirtsl,  459  (Other 
Wool  Apparel).  649  (Brassieres)  and  669 
pt.  (Other  than  Fishnets,  Polyprapvlf»np 
Bags  and  Tents).  These  requests  were 
made  on  the  basis  of  the  agreement  of 
November  18,  1982.  concerning  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  from 
Taiwan. 

The  purpose  of  this  notice  is  to  advise 
the  pubhc  that  if  no  solution  is  agreed 
upon  in  consultations  with  Tdiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  318,  35a  369.  442, 
459.  649  and  669  pt..  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  januarv  1. 
1983  and  extended  through  DecemUtT 
31.  1983 

Any  party  wishir^  to  comn^nt  or 
provide  data  or  information  regarding 
the  treatment  of  the  foregoing  categories 
under  the  bilateral  agreement,  or  ar.y 
other  aspect  thereof,  or  to  comment  on 
domesticproductiun  or  availability  of 
textile  products  mcluded  m  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Waiter  C.  Lenahaa  Chairmaa. 
Committee  for  the  Implementation  of 
Textile  Agreem.ents.  Internatiorud  Trade 
Administration.  I'.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  inform.ation 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  .Apparel.  Room 
3100.  U  S.  Department  of  Commerce. 
14th  and  Constitution  .Avenue,  N.W., 
Washington.  DC.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  itmted 
regarding  particular  comments  or 
information  received  from,  the  public 


which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  ui  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenatian, 

Chairman,  Committee  for  the  Inpl&nentation 
of  Textile  Agreaneats. 

!  FR  Dk  83~MZ3«  Filvd  12-30-83;  9-JO  na| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

1984  Medical  Reimbursement  Rate  for 
Dependents  of  MilttarY  Personnel 

Notice  18  hereby  given  that  the 
Assistant  Secretary  of  Defease 
(Comptroller)  on  December  2a  1983 
issued  the  following  memorandum  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs  1,  the  Assistant  Secretaries  of  the 
Anny  [IL&FM]  and  Air  Force  (FM),  and 
the  Comptroller  of  the  Navy: 

The  charge  for  inpatient  and  dental 
care  given  to  dependents  of  military 
personnel  shall  be  SaSO  per  day, 
effective  January  1, 1984. 

Dated;  December  30. 19B3. 
MS  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

|n(  Doc   9*-172rfle<1  1   4   m.  «;4S  liml 
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DEPARTMENT  OF  ENERGY 

Economic  Reguiatory  Admintstration 
(  EPA  Docket  No  83-08-NG  ' 

Natural  Gas  Imports:  Midwestern  Gas 
Transmission  Company  and  Great 
Lakes  Gas  Transmission  Company; 
Joint  Petition  To  Amend 
Auttiorizations  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  joint  petition  to 
amend  natural  gas  import  authorizations 
by  extending  the  term  of  the 
authorizations. 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  gives  notice  of 
receipt  on  December  1, 1983,  of  a  joint 
petition  from  Ndidwestem  Gas 


Transmission  Company  (Midwestern) 
and  Great  Lakes  Gas  Transmission 
Com.pany  (Great  Lakes)  to  amend  their 
authorizations  to  import  certain  volumes 
of  natural  gas  purchased  from. 
TransCanada  Pipelines  Limited 
(TransCanada)  by  extending  the  term  of 
those  authorizations  through  October  31, 
1984. 

The  joint  p«'tition  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  FVotests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
January  20.  1W4 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M,  Stronach  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration. 
Forrestal  Building.  Room  GA-007, 
1000  Independence  Avenue  SW., 
Washington.  D,C.  20585,  (202)  252- 
9622 
Michael  T.  Skinker  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing).  LIS  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington,  D.C  20585.  (202)  252- 
6667 
SUPPLEMENTARY  INFORMATION:  By  an 
unnumbered  order  issued  on  .August  9, 
1979  (ERA  Docket  No.  79-04-NG), 
Midwestern  was  authorized  to  import  on 
a  best  efforts'  basis  through  October  31, 
1980,  up  to  114  Bcf  of  natural  gas 
purchased  from  TransCanada.  This 
authorization  was  extended  to  October 
31.  1981,  by  Opinion  and  Order  No.  20 
(ERA  Docket  No.  80-17-NG)  issued 
October  16. 1980:  extended  to  October 
31. 19R2,  by  Opinion  and  Order  No.  36 
(ERA  Docket  No,  81-28-NG)  issued 
October  26.  1961:  and  extended  to 
October  31, 1983,  bv  Opinion  and  Order 
No.  47  (ERA  Docket  No.  82-14-NG) 
issued  November  1. 1982.  Midwestern 
purchases  the  natural  gas  under  a 
contract  with  no  take-or-pay 
requirements  and  intends  to  resell  any 
imported  volumes  taken  under  the 
extended  authorization  to  Tennessee 
Gas  Pipeline  Company  (Tennessee)  on 
the  basis  of  need.  Under  past 
authorizations,  Midwestern  also  resold 
such  imported  volumes  to  Northern 
Natural  Gas  Company  and  Natural  Gas 
Pipeline  Company  of  America,  but  these 
companies  did  not  wish  to  extend  the 
arrangement. 

By  an  unnumbered  order  issued  on 
July  11.  1979  (ERA  Docket  No,  78-011- 
NG),  Great  Lakes  was  authorized  to 
import  on  an  interruptible  basis  through 
October  31, 1980.  up  to  18  Bcf  of  natural 
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gas  purchased  from  TransCanada.  This 
authorization  was  extended  to  October 
31.  1981.  by  Opinion  and  Order  No.  21 
(ERA  Docket  No.  80-1&-NG)  issued 
October  20. 1980;  extended  to  October 
31.  1982.  by  Opinion  and  Order  No.  35 
(ERA  Docket  No  81-27-NG!  issued 
October  23.  1981:  and  e.\tended  to 
October  31,  1983.  by  Opinion  and  Order 
No.  47  (ERA  Docket  No.  82-14-NG) 
issued  November  1,  1982.  Great  Lakes 
purchases  the  natural  gas  under  a 
contract  with  no  take  or-pay 
requirements  and  intends  to  sell  the 
imported  vohimes  taken  under  the 
extended  authorization  to  Midwestern 
for  resale  'o  Tennessee  on  the  basis  of 
need.  Opinion  and  Order  .No,  21  and 
subsequent  orders  also  authorized  Great 
Lakes  to  import  additional  volumes. 
charged  to  the  account  of  Midwestern. 
to  be  used  by  Great  Lakes,  as  necessar\ 
for  transporting  the  authorized  volumes 
to  Midwestern. 

On  December  1.  1983.  Midwestern  and 
Great  Lakes  lappiicantsj  |omtly  filed  a 
petition  for  an  extension  of  their 
authorizations  through  October  31.  19b4, 
at  the  current  international  border  price 
of  U.S.  $4.40  per  MMBtu.  in  order  to 
permit  the  import  of  the  remaining 
volumes  previously  authorized  through 
October  31.  1983.  the  applicants  state 
that  they  have  imported  aproximately  67 
F3cf  of  the  132  Bcf  previously  authorized. 
In  support  of  their  joint  petition,  the 
applicants  state  that  the  availability  of 
this  supply  with  no  take-or-pay 
recjuirements  will  provide  flexibility  for 
Tennessee  to  meet  unusually  heavy 
winter  demand  or  to  cope  with 
emergency  conditions  which  might 
interrupt  normal  sources  of  supply  or 
impair  operations.  The  applicants  assert 
that  their  application  is  m  the  public 
interest,  and  request  expedited 
consideration  to  ensure  that  these 
import  volumes  will  be  available  to 
Tennessee  during  the  1983-84  winter 
season. 

Other  Information:  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  and  thus  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this  joint 
petition.  The  filing  of  a  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
petition. 

I      All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1.  1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 


Natural  Gas  Division.  Economic 
Regulatory  .Administration,  Room  GA- 
mi.  RG-^3,  Furrestal  Building.  lOUO 
Independence  Avenue  SW., 
Washington,  DC.  20585. 

All  protests  and  petitions  fo  intervene 
must  be  filed  no  Ir^f '  than  tiTO  p.m.,  on 
January  20.  1984 

A  heanng  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA.  or  if  the  FJ^A  on  its  own 
motion  believes  that  a  heanng  's 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  heanne 
will  advance  the  proceedings  if  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  ail  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  petition  is  available  for 
inspection  and  copying  m  the  Natural 
Gas  Division  Docket  Room.  located  in 
Room  GA-007,  Forresta!  Building.  Kxr) 
Independence  Avenue  SW., 
Washington.  DC.,  between  the  hours  of 
8:00  am  and  4:30  p  m  .  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  December 

29  19R3 

Robert  L.  Davies, 

Director,  Coal  and  Electricity  Division, 

Economic  Regulatory  Administration. 

(FR  Doc  84-lM  Filed  l-t-84  8  45  am| 
BIU-lf»G  CODE  MSO-Ol-M 


Federal  Energy  Regulatory 
Convntssion 

1  Docket  No.  OF84-88-000I 

BASF  Wyandotte  Corp^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

December  30.  1983, 

On  December  9.  1983,  BASF 
Wyandotte  Corporation  (Applicant),  of 
TOO  Cherry  Hill  Road.  P,0  Box  181. 
Parsippany.  .New  Jersey  07054,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
Geismar  Works.  Geismar,  Ascension 
Parish.  Louisiana.  The  primary  energy 
source  of  the  facility  will  be  natural  gas. 
The  facility  will  consist  of  a  combustion 
gas  turbine,  an  electric  generator,  and  a 
waste  heat  recovery  boiler.  The  useful 
thermal  energy  output,  which  will  be  in 
the  form  of  process  steam,  will  be 
utilized  in  the  production  of  chemicals. 


The  electric  pov\rr  production  capacity 
of  the  facility  will  be  36.6  megawatts. 
Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qudiifving 
status  should  file  a  pt'tition  tn  in'crvene 
or  protest  witii  tra'  i-ederai  Fjiergj 
Regulators  ( .lunmissioa,  825  North 
Capitol  Stneei  N.E..  Wasiungton,  D.C. 
20426  in  d(  r.urdance  with  ruiea  211  and 
214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  prfittsts  n.us-t  be  filed  within 
30  days  after  the  diite  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  t(  te  lake.i  but  will 
not  serve  to  make  proiestar,'.s  parties  to 
the  proceeding.  Any  person  \*  ishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

>l 


(FR  Doc  84-222  Filed  1-«-S4:  t:*i  ■ 
aSUNQ  COOC  (717-01-11 


[DocKet  Ho%.  RPe4  ■23-^301  and  TA&4-1-22- 
001] 

Consolidated  Gas  Supp!y  Corp.. 
Proposed  Changes  in  FERC  Gas  Tanil 

Decemticr  Ju.  1383. 

Take  notice  that  CoosoUdated  Gas 
Supply  Corporation  (ConsoUdated]  on 
December  21, 1983  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
proposed  changes  shown  on  Substitute 
Thirty-Fifth  Revised  Sheet  No.  16  and 
Substitute  Thirty-Sixth  Revised  Siheet 
No.  16  are  proposed  to  be  effective 
November  10, 1983  and  January  1. 1984. 
respectively.  Substitute  Thirty-Fifth 
Revised  Sheet  No.  16  corrects  a 
computational  error  in  the  initial  filing  in 
Docket  No.  RP84-23  made  November  10. 
1983. 

Substitute  Thirty-Sixth  Revised  Sheet 
No.  16  provides  for  the  l*^h4  (  Rl  Funding 
Unit  to  be  included  in  Rale  Sctiedules  T 
andTI. 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and 
Regulations,  specifically  Section  154.22 
Notice  Requirements.  Additionally. 
Consolidated  requested  a  waiver  of  any 
other  of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheets  to  become  efTective  as  proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federdl 
Energy  Regulatory  Connmission,  825 
North  Capitol  Street,  .N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.214  and  385  211)   Ail  petitions  or 
protests  should  be  filed  on  or  before 
January  6,  1984  ^otests  will  be 
considered  by  the  Commission  in 
determining  the  appropriatraction  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb 

Secretory.  i 

(FH  Ooc  S4-223  Tiled  12-4-63:  8:45  am|  I 

BtUJMG  COOC  8717-01-M 


[Project  No.  3117-0021 

Dodge  Falls  Hydro  Associates; 
Surrender  of  Exemption 

Dfcpmrier  30.  1983. 

Take  notice  that  Dodge  Falls  Hydro 
Associates  (Dodge  Falls).  Exemptee  for 
the  Dodge  Falls  Project  No.  3117.  has 
requested  that  its  exemption  be 
terminated.  The  project  would  have 
been  located  on  the  Connecticut  River  in 
Grafton  County.  New  Hampshire  and 
Caledonia  County.  Vermont. 

Dodge  Falls  filed  its  request  on 
November  13,  1983.  and  the  surrender  of 
Its  exemption  for  Project  No.  3117  is 
deemed  effective  30  days  after  the 
issuance  date  of  this  notice. 
Kenneth  F.  Plumb, 
Sf-'crf-ijr; 

FT?  iVjc  M~ZZA  Filed  1-4-84,  e;4«  am) 
BIUJNC  COOE  S717-01-M 


(Docket  No.  IROOO-799)      *  1 

Town  of  Fremont;  Request  for  Waiver 

December  30. 1983. 

On  October  4. 1983  notice  was  given, 
48  PR  45285.  that  a  group  of 
nonregulated  utilities.  FERC  Dockets 
IROOO-799,  et  al.  had  filed  pursuant  to 
§  292.403(a)  of  the  Commission's 
regulations  for  waiver  of  certain 
requirements  established  by  the 
Commission  under  section  210  of  the 
Public  L'tihty  Regulatory  Policies  Act  of 
1978  (PURP.Al  These  entities  seek  a 
waiver  of  the  requirement  that  they 


implement  certain  provisions  of  section 
292.303-292.308  of  the  Commission's 
regulations,  (18  CFR  Part  292.  Subpart 
C) 

This  renotice  correctly  identifies  the 
location  of  the  Town  of  Fremont,  Docket 
No.  IROOa-799  as  North  Carolina. 

The  Town  of  Fremont,  a  nonregulated 
electric  utility,  has  provided  public 
notice  in  its  service  area  and  held  a 
hearing  to  solicit  public  comment 
regarding  its  obligations  under  the 
Commission's  regulations.  The  applicant 
has  indicated  that  this  hearing 
demonstrated  a  lack  of  potential  for 
development  of  cogeneration  and  small 
power  production  facilities  within  its 
service  territory.  The  applicant, 
therefore,  believes  that  implementation 
of  regulation  on  a  generic  basis  will  not 
encourage  the  development  of 
cogeneration  and  small  power 
production  facilities  to  any  greater 
degree  than  implementation  of  the 
Commission's  regulations  on  a  case-by- 
case  basis  if,  and  when,  proponents  of 
such  facilities  approach  the  utility. 

The  Town  of  Fremont  has  requested  a 
waiver  from  any  of  the  Commission's 
regulations  under  18  CFR  Part  292, 
Subpart  C  which  would  require  the 
development  of  standard  rates,  terms  or 
conditions.  The  Town  has  adopted  a 
resolution  indicating  its  intent  to 
otherwise  implement  the  Commission's 
regulations  on  a  case-by-case  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  any  of  the  above  filing  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFC  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  with  thirty  (30)  days  of  publication 
of  notice  in  the  Federal  Register,  and 
should  reference  the  applicable  docket 
number  or  numbers.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  are  available  for  public 
inspection. 
Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  M-233  Filed  1-4-M;  8:46  am) 

WLLIMG   COO*  S717-01-II 


[Docket  Na  QF83-449-000 1 

Gas  Systems  Engineering,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  30,  1983. 

On  September  29, 1983,  Gas  Systems 
Engineering.  Inc.  (Applicant),  of  13329 
Stuebner  Airline  Drue.  Suite  T, 
Houston,  Texas  77014.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
5  292.207  of  the  Commissions  rules.  On 
December  12. 1983,  supplemental 
information  was  filed  to  complete  the 
application. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Rothwood 
Field  in  North  Harris  County.  Texas. 
The  facility  will  consist  of  an  induction 
engine  generator  unit.  The  waste  heat 
from  the  exhaust  gases  will  be  routed 
into  a  "heater  treater"  to  supplement  the 
natural  gas  now  being  used  to  treat  the 
crude  oil  and  natural  gas.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  171.6  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-225  Filed  1-4-84:  8:45  am) 
aiLLMM  COOE  S717-01-M 


Federal  Register  /   Vol.  49,  No.  3  /  Thursday,  January  5,  iyB4   /   Notices 


657 


(Docket  No.  QF84-94-0001 

G«tty  OH  Co.,  Lost  HiHs  Field; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  3u.  I90,i 

On  December  12.  1983,  Getty  Oil 
Compay  (Applicant),  of  P.O.  Box  10269, 
Bakersfield,  California  93389-0269.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Lost  Hills 
Field,  Kern  County,  California.  The 
primary  energy  source  for  the  facility 
will  be  natural  gas.  The  facility  will  be 
comprised  of  three  units.  Each  unit  will 
consist  of  a  combustion  turbine,  an 
electric  generator,  and  a  heat  recovery 
steam  generator.  The  useful  thermal 
energy  output  will  be  usd  for  enhanced 
oil  recovery.  The  electric  power 
production  capacity  of  the  facility  will 
be  11,2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inter\ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NVV..  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  withm 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  bv 
the  Commission  m  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  B4-226  Filed  1-4-84,  8  45  ami 

SI'^LING   COnt    6717-01-M 


fDocket  No.  QF84-95-000) 

Getty  Oil  Co.,  North  Midway  Field. 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  30.  1983. 

On  December  12,  1983,  Getty  Oil 
Company  (.Applicant),  of  P.O.  Box  10269, 
Bakersfield,  California  93389-0269,  filed 
;\ith  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuar,!  to  §  292.20"  of  the 
(  'jmmis3ion  s  rules 

The  ti:,ppmg-cyc)e  cogeneration 
facility  will  be  located  m  the  North 
Midway  Field.  Kern  County,  California. 
The  primary  energy  source  for  the 
facility  will  be  natural  gas.  The  facihty 
will  be  comprised  of  three  units.  Each 
unit  will  consist  of  a  combustion 
turbine,  an  electric  generator,  and  a  heat 
recovery  steam  generator.  The  useful 
thermal  energy  output  will  be  used  for 
enhanced  oil  recovery.  The  electric 
power  production  capacity  of  the  facility 
will  be  11  2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  .N  E  ,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary. 

|FR  Doc.  M-ZZ7  FiM  1-4-84:  8:45  am) 
BILLIW:  coot  6717-01-11 


[Docket  No.  SA84-5-O001 

Gulf  Oil  Co.;  Petition  for  Adjustment 

December  30, 1983. 
On  November  25, 1963  Qilf  Oil 

Corporation  (Gulf),  P.O.  Box  2100. 
Houston,  Texas  77252,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  for  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U,S.C. 
3301-3432  (Supp.  V  1981),  and  18  CFR 
385.1101-385.1117  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Gulf 
seeks  a  waiver  of  the  30-day  filing 
requirement  for  rate  change  filings  found 
in  §  154.94(h)(2)(iii)  of  the  Commission's 
regulations  fl8  CFR  154.94(h)(2)(iii)). 

Under  §  154.94(h)(2)(iii),  a  producer 
receiving  a  well  category  determination 
under  NGPA  sections  102(d)  or  section 
108  must  make  a  rate  change  filing 
within  30  days  of  the  date  the 
determination  becomes  final  in  order  to 


collect  the  applicable  rr.  ix  n:  i-n  lawful 
price  from  the  date  of  such  fmal 
determination  or  the  d.ile  of  initial 
deliveries,  whichevi  r  s  iotcr.  Smce  the 
producer's  interim  coiiei  t;on  authority 
terminates  unCi  :  5  :"3  2(!3;2)fb)  when 
the  determinaiiun  't  ■  i n.t  s  finaL  a 
producer  filing  out   >:  :;'  .  (more  than  30 
days  after  the  determination  becomes 
final)  may  receive  no  more  than  the 
previously  applicable  maximum  lawful 
price  for  gas  sales  between  the  date  the 
determination  becomes  final  and  the 
31st  day  after  the  notice  of  rate  change 
is  filed. 

In  its  petition.  Gulf  states  that  it  filed 
out  of  time  under  §  154.94(h){2)(iii)  six 
rate  change  statements  to  establish  the 
section  108  price.  Gulf  asserts  that  it, 
along  with  other  producers,  has 
experienced  difficulty  in  meeting  the  30- 
day  filing  requirement  of 
§  154.94(h)(2)(iii)  due  to  difficulty  in 
keeping  abreast  of  final  determinations 
for  wells  which  the  producers  do  not 
operate  themselves,  confusion  as  to  the 
filing  requirements,  difficulty  in 
monitoring  a  large  number  of 
determinations,  and  inadequacies  in  the 
notice  produre  for  final  determinations. 
Gulf  contends  that  it  is  experiencing  a 
special  hardship  that  will  result  in  a  loss 
of  revenues  if  S  154.94(h)(2)(iii)  is  not 
waived.' 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-385.1117. 
Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  inter\'ene  in  accordance  with 
the  provisions  of  Rule  214  (18  CFR 
385.214).  All  petitions  to  intervene  must 
be  filed  within  15  days  -f'f-  p  iblication 
of  this  notice  in  the  Feder;ii  K  agister. 
Kranetb  F.  Plumb. 
Secretary. 

|FR  Doc  a«-Z2B  Filed  1-4-84:  8.4S  8in| 
BnXING  CODE  irir-oi-M 


Impertai  Energy  Co^rp  ,  Appiicat.or'  'cr 
CommissJor  Certtfication  ot  Ouaftfyi^g 
Status  o!  a  Smatt  Powe'  Production 
Facility 

December  30, 1983. 

On  December  8, 1983,  Imperial  Energy 
Corporation  (Applicant),  of  2049  Century 
Park  East,  Suite  lioa  Los  Angeles 


'  Gulf  points  out  thai  the  Commission  has  granted 
waivers  to  {  15*.94(h)(2)(iii)  on  three  previous 
occasions.  See  Notice  of  Proposed  Rulemaking. 
Docket  No  RMS3  .vw-ooo,  FERC  StaH  and  Regs. 

I  30,506  at  3i.:*   Ot  tuber  17. 1983). 
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California  90067.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  prod  action  facility 
will  be  a  three  (3)  megawatt  tnominal) 
geothermal  power  plant  located  on  27 
acres  in  Section  36  of  Township  llS, 
Range  13E  of  Imperial  County, 
California.  The  geothermal  energy  will 
be  provided  by  a  single  10,000  foot  well 
configured  as  a  downhole  heat 
exchanger 

Any  person  desinng  to  be  heard  or 
objecting  to  the  grannrs  of  qualifying 
status  should  file  :i  pe*i']i,)n  to  intervene 
or  protest  wi'h  th^  Fede^^!  Energy 
Regulatory  Commission,  nZ'i  %:)'": 
Capitol  Street,  \,E,,  VV^s-.in^-  ;n,  [J,C. 
20426,  in  accordanre  with  rules  2T1  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  S4-229  Filed  1-4-84;  8:45  »in| 
BIUJNG  COOE  6717-01-M 


(Docket  No  G-  'e-fj-'Oa,  et a/i 

Natural  Gas  Companies.  Mobi!  Oil 
Corporation,  et  a!..  Appttcations  tor 
Certificates.  Abandonments  of  Service 
and  Petitions  to  A,mend  Certificates 

December  30,  1963. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
16, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petition  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary. 


Oooket  No  and  date  filed 


Appiicani 


a-^6J5-OC3   D   Dec  7,  1963 
CJ77-73S-..y    :>ec   13,1983 


C«5-'39-.Xl   D.  Dec  12.  1963 

C169^'3-Xi'    0   Ciec  6,  1983... 

Ci82-'=i6-X''    ;    :«  9    1963.... 

082-197-001,  C,  Dec  8.  1983.-. 


a-82-199-001,  Dec.  9.  1983  .- 

C182-JOO-001,  Doc.  9,  1983 _.-. 

CI84  v'8-XiO.  (CI76-67B).  B.  Dec   9. 

'M3 
C*4 -•?>>->:":   *   Dec    12.1963 


Mom   Oi   Cofporanon.    Nine  Qreenonry   Plaza.    Sude 

2700.  Houston.  Tex.  77046. 
Odeco  O*  a  Gas  Company.   PO    Bo»  61790.  Nam 

Onewis.  U.  70161 

She*  Oil  Comoanr.  One  Shed  Ptaau  P.O.  Box  2463. 

Houslon    ^'>r    77001. 
OievrT-    -  -  '>    inc..  P.O.  Bo«  7309.  San  Francaco. 

Cam  *«'.^ 
Texaco  mc,  P  O.  Sox  37S6.  Los  Angeles.  CalM  90051 


Purchaser  am  location 


Pnce  per  1 .000  «• 


Union  0»  Comoany  o>  CaWomia,  Union  01  Canlar,  P.O. 

BOM  7600,  L3J  Ar.g«(es,  CaW,  90051. 
00      -. 


0184- '.3c-»:     :;6f^4     3    : 

'9&3 
CiiM-134-131-000.  A.  Dec  12.  1963 


C;84- ■  Ji-.x-c   3  :«  '2.1963.. 

MM- ■  33->X:   3  [>ec  12.1963, 

C184-'J4.>X   3  Dec  12.1963. 

C!84-'3S-.X)C   B  Dec  12.1963. 


Tanneco  Ot  Company.  PO.  Box  2511.  Houston.  Tex 

77001 
Matagorda  Island  Development  Corporation.  PO.  Box 

1330.  Houstor   ■^ai   77251 
2.     Exxon    Coroofatio^     =0    Box    2190.    Houston.    Tex. 

77252-2 -SO 
The    Scc«xx    r«      ^n-y    PosI  Otftco   Box    1521, 


ARCO    0"    a^l    :.as        '^lany,    Dnnsion    CX    Ailanix: 

RwMieiO    .^omoir-,     aasi   OffK»   Box   2819.   Dallas. 

Tex.  75221 
Natomas  CWsnors  Exploration  Inc..  1155  Dairy  Ashtord. 

Sorte  '00   S^jte  100.  Houston.  Tex  77079 
Dry  SuT  0<i  and  Gas  Co .  Term  Energy  Corp .  Agent, 

HON  Spnng  Street  HamsvMe.  W.  Va.  26362. 
Ruby  Davoson  OK  «  Gas  Co  


CI84- ■  36.-.X-:  3   Dec  12,  1963... 

CI8*-'r-X<:  3   Dec  12    i983... 

Ci8-i-  ■  3«->X  3   ;<*:  -2    '983  ... 

018*- •  SS-X":  3   D«c  ;      ^93... 

c**- '  1.; -:»>:  3  :»>:  '2,  •^63_ 
Ci84- 1  le-xc  *  D«c  13.  1963-. 


Overview  >  4  Gas  Co.... 
Anov  3*73  :*  1  Gas  Co .. 
Hursi  On  t  Gas  Co 


Norlhwesl    Centr*    •"  ,i:*>iin<i    Corp.    Guymoo  f4ugofor  ,  (•) 

Field.  Texas  Cour-,     .-■.i                                              \ 
TrunWme   Gas   Ccxncarry     Sout^    Timtiaiief    Bioc*    86     (•) 

Field,  m  the  Gu«  o»  Mexico,  CWsnofs  ^a    I  federal 

Oomam). 
MicMgwi  Wiscorwin  Pipe   ^«^  Z.y^a'^',    '  •'^gs  Bav'X;     (») 

Field,  Cameipn  Pahsh  La 
Texas  Eastam  TrwwmissKj^  Corpora-io"    Bioci>s   '60     (*) - 

«id  245  Fieid.  East  Carne'or  A/ea,  Cmsfxxe  La 
Pacific    Interstate    Oftsfio'e     'Zompar-,     Prtas    Fie«),     (•) 

Leases  KX:S  P-0233  and  P-0.:34   0'''srian>  Calif 
PaaSc  kmnttm  Cmsnore  Company.  Pita*  Pont  F«id.    (•) 

Laaaa  HXS  P-6346.  Offshon  Calif 
Paolic  tmerstaM  Offshore  Company.  OCS-P-0233  and    (•)  — 

OCS-P-0234.  Pitas  Point  Field.  CWshore  CaW 
Pacific    Interstate    Offshore    Company     OCS-P-0346     (•) 

Pitas  Pomt  Fntd.  Offshore  CaW. 
Teonesaee   Gas    Pipeline   CoiTipany     A  est    Camero"     D 

Block  638.  Offshore  La 
Amoco  Gas  Cornpany    MaiaS'^'aa    vano   B-ck*    623      (•) - 

Offshore  Tax. 
Natural  Gas  Pipeline  Comcarv    ■>>   ir^er^ca    Pjtnam    (•) _ _ -. 

Field.  Danrey  County.  Okia 
Texas  Eastern  Transmission  C.DO,i'ar>.>n    B-ocus  243,     ('") — - 

•vl  244,  South  Marsn   'siana    *rea     Dustkxo   ,.a 

Federal  Domaia 
Getty  Oi  Convany,  McOea    C    Lease   S  2  St  «  Sac     (' ').. 
24,  Block  A-39.  Andrews  C<xjri»y   Tax 


Groaa  04  &  Sas  Co  .. 
HoOMtr  CM  i  Gas  Co,. 


Texas  £3S»'-  ExpkXBIKXi  Co..  P.O.  Box  2521.  Hou»- 

I       \or     '9.     "252 


TrarwconOrw^'ji  jas  P'CW  -;"«  C-xno^aM"  Gaweston 
Area  Block  A-1 56  and  A- -57   Ofsrore  Tax 

Consolidated  Gas  Supply  Corp  Murpny  D^tnct.  RitcNe 
County.  W  Va 

Consolidated  Gas  SuPCv  Corp  ,  Ooor  Dislr>cl  Ruchie 
County,  W  Va 


..do.. 


-do.. 


Gas  Suoplv  Co     F'eeman'j  Creek  Oi»- 
Met  UHto  Cour%    fi    va 

ConaoWaled  Gas  3oop<>  Ccro     j-y^yr  Oatrd.  Rucrw 
County.  W  Va 

Consolidaled  Gas  S^JP0^  Corp    Murpry  D«ttxt  R'icn« 

County,  W   Va 
Cokjmbia   Gas   T'ansmisaion   Corporation,    USA   Henry 

Bach  unit.  Acooeoi  F.eid-  Garatl  County   Md 


{")■ 


Pressure 
base 


14  73 
1473 
14  73 
14  73 


1473 


('•) 

(") 

t") 


15025 


(••)• 

(") - 

('•) 

{") 


'  This  none*  does  not  provide  for  consolidation 
fof  hearing  of  'he  several  matters  covered  herein. 
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Docket  No  md  date  nted 


CI84-142-000    (CI61-1360).    B.    Dee. 

12.  1963 
Cie4-l43-«)0.  B.  0«:.  13.  1983 


004-144-000.  A,  Dec  13.  1963. 


084-145-000.  (G-15347),  B.  Dec    13 
1983. 


084-147-000.  A,  Dec  15.  1963 


Appi<canl 


Exxon  Company.  USA.  Posi  Oflice  Box  2180  Hous- 
ton. Tex.  77001 

Grace  Pelrotaum  Corporatxxi.  6501  N<xV\  Btoadway. 
Oklahoma  Qty.  OUa.  73116 

ARCO  Oil  and  Gaa  Company.  Dmsaon  o«  Allanac 
RichfieW  Company.  Pot  OHice  Box  28-9  riates 
Tex  75221 

PfntSpe  Petroleum  Company.  336  Home  Savnys  a-x: 
Loan  Bvidmg.  Banlesville.  Okla  74004 


Chevron  USA  Iric..  Po»(  0»fice  7643 
CaM  94120 


Purchaser  and  location 


United  Gas  Pipe  Line  Comper«y.  Normanna  Gas  lln« 

No.  1  FnU.  Bee  County.  Tex. 
Et  Paso  Natural  Gas  Company.  Andrews.  South  Field. 

Andrews.  SouVi  Field.  Andrews  County.  Tex. 
Michigan   Wisconaw   Pipe   Une   Compeny.   Wast  Cs- 

r-v«rc»-  Block  ?39,  OHshoTe.  L« 

Aesl    i_a«e    Natural   Gas  Co«»ip»ny.    Chror-*    _aas£. 

Section  135.  Block  1-A.  hATC  Survey  Nolan  County. 

Texas;  Spires  "A"  Leese.  Seclxx<  124.  Block  1-A. 

HATC  Survey.  Nolan  County.  Texas,  and  Spnss  S" 

Laasa.  Section  131,  Block  i-A.  hATC  Sunwy.  Nolw 

Coontv,  Jex 
Natural  Gas  FHpehne  ComiMny  ol  America,  West 

Cameron  bwc*  81.  Offshore  La 


15025 


Q;»5    f"   -rt^ 

""-^ »ci  transported  by  B</^  *c  use  rt  Sefler't 

••■■'■  October  25.  1983  to  arv  ftvn,.-«  »;'.->,., 
--x:3!  9.  1983  tor  aOditirKial  oe.J».a!»>  y  'ese-  .«!. 
>■<  ••$:  Cameron  Block  638  There  •  to  be 


To  release  gss  (or  o02  tertfa'>  recovery  protect  in  the  Morrow  Ot  Reserve*  Estmated  tuei  reouiremer!  »  32  85  bd 

•  Applicant  i<  titioq  under  Gas  Purchase  AgroemerM  dated  Ma>  25,  1977  amended  Oy  amenomem  aaiec  Novornoer  ?«   "lO"  if  f> 

•  Due  10  lessoi  der^and.  SneM  released  Lease  L-29733 

•  By  paragrapf  4  o'  Ancle  Ml  o<  the  Basx:  Conlracl   Seuei  feserved  ine  ngrii  to  etec.  to  have  i*  tc  ?5%  c^  •he  rB»f,   ,>.;       ,„,.. 
plants,  or  plants  oi  a  corpora;?  at'iliate  as  lee<+st,-vk  a'-.o  »  pian*  tu« 

•Applicant   fs   'piin^   under   oas   Sales   ana   P,jf.riase   i.^m-r^":   flaied   Decemtier   ?«     190-     a'^:<>ooei:   trv    ,  -  -<-     «■»-    -'■■-- 

'Applicant  IS  (ii.nq  unoet  Gas  Sale  anti  t>u^c^as«  Agteemeni  c!a't>d  iScIotw  i,  'QSi    8m««xJ«  oy  '."■p-iogicxv  »;;....-.ti...  ■    «•,. 

'  Only  tor  purposes  of  retmng  tr*  rate  schedule  sutja^Qjen  tc  jppieiKy  o^  fpserv«  jnoe-  "*  ■•'sp^    ,e  ccnlraLt  «r«ch  co." 
development  and  production  Irom  the  West  Cameron 

■  Applicant  IS  filittg  unoer  Gas  Purchase  Contract  -laied  Octotxjr  •  2    ■  JP3 

•The  ixei  teas  plugged  and  abandoned  on  Apm  •>   '^'9  and  Eoix  s  wise  -cvc  ■>«  v.;  -      ::•.--,  «<k  canceled  n  July  1979.  The  contract  expired  tw  its  own  tem«  on 

'"Appkcant  B  fihriq  under  Gas  Purchase  Contrac;  Ta led  Oecemoet  1    '^.j 

"  Pnmary  term  ol  contract  will  eipi'S  January  ?8  1 984  TheMcC'eaC*'  w>i    as- «e.  Viwi;  >v  -*  <j.i&e  c*a.sed  producing  •!  August,  1962  The  lease  tias  expiree  »« there  are  fk) 
producltpn 

"  Beserves  depleted,  wells  piuqged  and  atianooned,  and  leases  have  «p"«! 

"Gas  will  continue  to  tie  sold  jnoer  contract  with  same  puf-hasef  of  a.1;T-!f ;   pase 

'•  Applicint  ts  Mmg  under  Gas  Pwchase  Lonfaci  dated  Nove^oei  .«    •  ^-.4   as  amf-ri,<   arr.er>ded  by  Asswnment  and  Conveyance  dated  July  30.  1962.  wid  the  AssKnnent 
Gas  Leases  dated  August  30.  1983  '  ^^^ 

"The  we«   was   plugged   ano   at^a^yloned   o^    August    i3,    i960   and   tf*    ie»5j>s    wtxe    -arKpfieo    August   14.    1980.   The  contract  expred  Iw  its  own  tsrna  on  May 

'•  Depletion   uneconomK;,ai 

"  Applicant  If  filing  jnoei  Gas  Purchase  r:.<>ntiact  dated  December  8.  1983, 

'•  Contract  pavmem  is  oased  on  a  pe'centage  o'  proceeds 

"Applicam  IS  fning  anoer  .Jas  Purchase  u:.i;iai:i  dated  October  27.  1963. 

FHing  Code  A — Irntiai  Service  B— ADar>dor>ment  C — Amendme- 


Z  1063 
•orluture 


olOland 
9.   1961. 


I  ic  add  t>cr«(iqe  D— Amendmertt  to  delete  acreage  E— Total  Suocaseon.  F— Partial  ^ueceasion. 


IFF  Dnr  »4-2,Vi  Filed  1 
BILLING  COOC  6717-01 


fl  45  ami 


[Docket  No.  CP84-78-0001 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

De(  ember  30.  1983. 

Take  notice  that  on  .November  18, 
1983,  Northwest  Central  Pipeline 
Corporation  (Northwest  Central).  P.O. 
Bo.v  2.5128.  Oklahoma  Citv,  Oklahoma 
73125,  filed  in  Docket  No.  CP84-7&-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205]  that  Northwest 
Central  proposes  to  add  two  new 
delivery  points  in  Washington  County, 
Oklahoma,  for  the  sale  and  delivery  of 
gas  to  Lucas  Gas,  Inc.  (Lucas  Gas), 
under  the  authorization  issued  in  Docket 
No.  CP82-47»-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  at  two 
points  to  tap  into  its  16-inch  pipeline  in 
Washington  County.  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  in  order  to  add 
two  points  of  delivery  of  natural  gas  to 
Lucas  Gas,  a  local  distributor,  for  resale 
and  distribution  to  customers  in  rural 
areas  near  the  cities  of  BartlesvUle  and 
Dewey,  Washington  County,  Oklahoma. 
Maximum  deliverability  from  each  new 


delivery  point  is  estimated  to  be  18,000 
Mcf  per  year. 

Northwest  Central  estimates  the  cost 
of  facilities  to  be  S40.190  which  would 
be  paid  from  available  funds.  It  is 
submitted  that  the  proposed  facilities 
are  necessary  for  Northwest  Central  to 
meet  additional  demands  in  the  above- 
mentioned  rural  areas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  P^ule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  portest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursaant  to  Section  7  of 
the  Natural  Gas  Art 

Kenneth  F  Plumb, 
Secretary. 

IFR  Doc  »*-231  Filed  l-4-e4  8  4S  am) 
WLUNQ  COOC  e717-01-ia 


[Docket  No  ER64-1M-OO01 

Puget  Sound  Power  &  Light  Co  ,  Filing 

December  3a  1983. 
Take  notice  that  on  December  19. 

1983.  Puget  Sound  Power  &  Light 
Company  (Puget)  submitted  for  filing 
Second  Revised  exhibit  A  and  Second 
Revised  Exhibit  B  to  FPC  No.  55. 

Puget  states  that  Second  Revised 
Exhibit  A  and  B  do  not  represent  a 
change  in  rate  design,  but  rather,  reflect 
Puget's  current  actual  cost  of  providing 
service  under  FPC  No.  55. 

Puget  requests  that  these  changes 
become  effective  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  )anuary  13, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  AciV  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Comrr.iss;  jn  dr.d  are  available 

for  pubhc  inspection. 

Kenneth  F   Plumb.  , 

Secre'.jry. 

TR  Doc  M-232  Filed  1-4-64;  8:45  iml 
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(Docket  No.  RP84-36-0001 

West  Lake  Arthur  Corp.;  FERC  Gas 
Tarift 

Dec  em  tier  id.  I'M  J 

Take  notice  'ha'  on  December  22, 
1983.  West  Lake  Arthur  Corporation 
(WL^Cj  tendered  for  .filing  a  proposed 
FERC  Gas  Tanff.  First  R.'%:."d  Sheet 
No.  4.  Supercedin,ig  Ong.rial  S':^'f"  \o.  4. 
The  proposed  rates  are  bdsed  on  J  tie 
period  end.ng  September  30.  1983. 
annualized  for  jurisdictional  revenues  of 
S.5-, 490.436. 

VVL^C  states  that  the  proposed  rates 
will  permit  it  to  recover  its  jurisdictional 
cost  of  service  for  the  test  period  ended 
September  30.  1983.  annualized.  The  cost 
of  service  reflects  rates  as  contained  on 
First  Revised  Sheet  .\'o.  4.  Superceding 
Onginal  Sheet  No,  4  of  WLAC's 
proposed  FERC  Gas  Tariff. 

Copies  of  this  filing  have  been  served 
upon  WLAC's  jurisdictional  customer, 
the  Public  Service  Commission  of  the 
State  of  Louisiana,  and  the  Department 
of  Natural  Resources  Office  of 
Conservation  of  the  State  of  Louisiana. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wKh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Coimr.iss.on's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214],  .All  such  petitions  or  protests 
should  be  filed  on  or  before  January  6. 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropna'e  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

~  "  ,    :»  r54  Filed  1  1  »4.  8:45  am] 
Billing  COO€  «717-91-II 


Office  of  Heari'igs  3"a  ApFeais 

Objection  to  Proposed  'Rer-iedsai  Order 
F«ed;  Week  of  Novemb«>r  2  '  Through 
November  2S.  1983 

During  the  week  of  November  21 
through  November  25, 1983,  the  notice  of 
objection  to  a  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  Hst  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

December  22. 1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


MARTIN  EXPLORA  TIOS  COMPANY. 

METAIRIE.  LOUISIANA  HRO-021 

On  November  21.  1983  Martin 
Exploration  Company,  3501  North 
Causeway  Boulevard.  Metairie, 
Louisiana  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  (PRO) 
which  the  Houston  Office  of  the 
Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  October  18, 
1983.  In  the  PRO.  the  ERA  found  that 
during  February  1. 1976  to  May  31. 1979 
the  firm  priced  crude  oil  in  violation  of 
10  CFR  212.73  and  212.74.  According  to 
the  PRO,  the  violations  resulted  in 
$92,291.56  in  overcharges. 

|FR  Doc  »4-l«'  F'le<l  1-4-M  B45  amj 
BILLING  CODE  645-0-01    M 


Cases  Filed;  Week  of  November  25 
Ttirougfi  December  2,  1983 

During  the  V\  eek  of  November  25 
through  December  2, 1983,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
eaVlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  to  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D  C.  20585. 

Georse  B.  Breznay, 

Direclur,  Office  of  Hearings  and  Appeals. 
December  20, 1983. 


UMI 


UST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Novembar  2S  ttvoogh  Oocsmber  2,  1963] 


Dal* 


Kama  ina  ccaaor  of  applicanl 


S«plflnK>ar  ZX 
T9e3 


SapMmb*  28 
1063 


A  V   iMngiH.  N«rH)or  Baacn,  CantorrHa., 


Baasinar  t  Mltc^e'l   *  asMrgton.  O.C.. 


Caw  No 


T/pe  of  sutxmssion 


HR2-0184.. 


HFA-0199.. 


irie'iocuio'V  of^ief  K  jtsr^ea  »  v  /<'iqm  ana  »  V  nVngn  h  Associaies  a 
<or"^e'  sote  tx-opr'stofsnc  ooe^'eO  Oy  A  *  irVngm,  wouta  0«  dtsmrssed  as  a 
parry  t  tne  fel'oe*  Energy  Ccupotalion  PtoooaaO  ftwnedaii  OfcJat  coceeding 
(Case  No   HSO-0'86j,  arx!  oeflain  poiions  ot  me  Propo««d  Rerriediai  OfOef 

Apoaai  3'  an  I'^fo'matio'i  requaal  aeniai  it  grafuea  ''Tie  OcJober  27,  i9B3 
freeoon^  3'  "(ornatien  Pequeat  Daniai  igsueo  Cy  !ne  Otica  ol  0<  4  Gas 
wooia  oa  rascmoed,  ana  Sassman  S  Mrtcnafl  v»ould  receive  access  lo  co{)«s 
of  c-xT.  fEA-P302-M-1 'ElA-460,  containing  pelroleMm  product  price  mtoi- 
•naiiof  coilacied  By  tna  DOE. 
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List  Of  Cases  Received  by  the  Office  of  hearings  Af^c  ApPEAi„s~C-ci'n»in,,^(j 

(Week  o>  ^*ovefT«e>  26  mroug^  December  2.  1983) 


Date 


Oclobef  28,  1983 


September  29. 
1983 

November  30, 
1983. 


December  1. 
1983 


December  1, 
1983 


December  1. 
1983. 


Name  ami  location  ot  applicant 


Keliermyer.  Inc..  Fort  Wayne,  bxtana . 


EcooomK    Ow^^jiaiorv    Admrastianon/Ofrice   o)    General 
Counsel.  Houston.  Texas 

Economic  Regulatory  Admiru^ifahon/RFB  Petroleum,  Inc.. 
Wasnmgton,  D  C 


MAPCO  International.  Inc.  Tulta.  OWahoma 

Marathon  OK  Company.  WasNngfon,  D.C_ 

Prosper  Energy  Corporation.  Washington,  DC 


CaaeNo. 


RH7-S.. 


Type  of  wbmiaaNjn 


HRZ-0180- 

HRJ-0043._ 


^Kr^--i-    •'•'    'Tk-.','-':  .'.••onltetcxttan    ri    Via    Tenr*-'.      '«,,,■.■    ;.  <  .-..f  h^ 
j<a'!<fr','    •-*.  Ufl.  ••    'I".  1963,  Decwon  and  Ord»  !■  .riH.-  •%,     iii      ■    .    ...s^.,- 
v:    .,iim.'.>->»    ....     mo>ta  b»  tnoMttd  wganfcx   i'»   *■•  >   «. ..i, *..<'.  !■    kx 
■v<  "■-  %e--r-^.i-:'  .-  fw  Tannaoo  on  Company  retiy . '  .,-.,  f^f._ 

-■'t^-^j.  jto"-<    -I'-K^     "   .,)"»*«»   The  May   IT    iqs.-,    .     ,;.  .,^j-    .,.,,.,.5,^      ,.,«. 

Ife-^-jeO    tC     "-'vr'>   .^■--  ■'  ^       ■    :«;l       '--k,       ,.    ^fA     Si',       i'^'  'f.-l      ».«,>,"    l>      ^,,  ■;'....    .,- 

^f-'X""'*.!  ''I"  'y-^i^•:,i-    !■  w    ^-  arai'-^.'    -  ■  :-   ■  *-.• ; -^  >  tki-  f^  ku-    .■ 

HRD-0193  •  HflH-OigS ■  Mrt.rx    ■..    ■jisr,..vf»"i   »•■«-  .«..*.!,•■  1.;.   ....>... r,^-.   •-..,-.     -    yK->-.'      ~.    -.,- 


r*  :::;- 
SuppletneiHa     •  v»  ,•.,   %.-     ■  ■•       -,  ,     ,-    .vi,'>-.:.,'    »'■.!-    i^x"..!"    »' ■  *■ 

review  Ih^  sjv't"*-'~'**"!.a   :»r""."-j^  ■--•t-t  t  .c.-nn**'  r>  Ma'H'"" 

purauanl  to  trie  Novembei   16,  1983,  Decann  4  Oroe 

0031). 
Nnptemanlalion  o<  (paoal  refund  procedurea  If  grar'-.HC   '• 

and  Appaaia  niould  «Tipl«manl  Spaoal  RetiM  '    .<-r.«-     ."v^tml  to  10 

CFR  Part  206.  Subpart  V  in  connection  wWi  ttw  jut)  .".,  -.  )*ii  ^uurt  dadMin 

nvolvng  Pnoapar  Energy  Corporakon. 


HR2-009e... 


HEF-048S. 


Refund  Appucations  Received 

(Week  of  Novemtier  25  through  December  2.  1963) 


Dale 


Name  of  refund  proceodmg/name  ol  refund  applicant 


CaaaNa 


Oct  25.  1983 Amoco/Robert  D  Duerkop 

Oct  28.  1963 Amoco/Stevens  Standard  Service 

Oct  28.  1963 Amoco/Steves  Standard  Sannce 

Oct  28,  1983 Amoco/Thpp  Oil  Company „ 

Oct  28,  1983 Nordstrom  Oil/lowa 

Oct  30,  1983 Amoco/Doug  Asker  Oi  Co..  Inc „ _.. 


RF21-12239. 

RF21-12241. 

RF21-12242. 

Rf21- 12240. 

nQ22-32 

RF21-12243. 


(FRDof  N4-!H(i  Kilcd  i-+-JM:8:«.Sam| 
BHXIG  CODE  6450-01-M 


Western  Area  Power  Administration 

Proposal  To  Establish  Additional 
Designated  Federal  Points  of  Delivery 
for  Power  From  the  Colorado  River 
Storage  Project 

AGENCY:  Western  Area  Power 
Administration,  Department  of  Energy. 
action;  Intent  to  Establish  Additional 
Designated  Federal  Points  of  Delivery. 

summary:  On  February  9.  1978,  the  Salt 
Lake  City  Area  Office  of  the  Western 
Area  Power  Administratiun  (Western) 
published  in  the  Federal  Register 
g.:'neral  power  marketing  criteria 
relating  to  the  sale  of  power  from  the 
Colorado  River  Storage  Project  (CRSP). 
Section  9,  entitled  Delivery  Conditions, 
included  a  list  of  designated  or 
equivalent  Federal  points  of  delivery, 
tap  points,  and  voltages  at  which  normal 
delivery  of  storage  project  power  will  be 
available.  Western  now  proposes  to  add 
the  foUowmg  designated  Federal  points 
of  delivery  and  voltages  in  the  State  of 
New  Mexico  at  which  normal  delivery 
will  be  available: 

Four  Corners— 230-kV 


Elephant  Butte— 115-kV 

DATES:  Written  comments  on  the 
proposal  are  due  in  the  office  of  the 
Area  Manager  at  the  address  given 
below,  no  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  This  proposal  will  become 
final  30  days  from  its  publication  in  the 
Federal  Register  unless  Western 
publishes  another  Federal  Register 
notice  reflecting  any  differences 
between  this  fingindl  prcposal  and  any 
amended  finril  dpt(Tmin;ition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Al  Gabiola.  Area  Manager,  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147,  (801)  524- 
=•■493 
Mr.  John  DiNucci,  Director,  Division  of 
Marketing  and  Rates,  Western  Area 
P  H\er  Administration,  P.O.  Box  3402, 
(.i.lden.  CO  80401.  (801)  231-1545 
SUPPLEMENTARY  INFORMATION:  Western 
prcposps  to  es'atihsh  th«  se  additional 
designated  Federal  points  of  delivery  to 
benefit  both  the  United  States  and  its 
customers,  by  offering  additional  points 
at  which  power  may  he  delivered  to 
CRSP  customers. 


Issued  in  Golden,  Colorado.  December  12, 
1983. 

William  H.  Clagett, 

Deputy  Administrator. 

|FB  Dor  (14-iM  Filed  1-4-M:  ft4S  am) 
BIUJM<,   COM    MW-at-M 


Floodplain/Wetlands  Statempni  of 
Findings  for  Reconstruction  of  loe  B^ilt 
Williams  River  Crossing  of  tne  Parher- 
Planet  Transmission  Line  Access  Road 
In  Mohave  and  Yuma  Counties 
Anzona 

agency:  Western  Area  Power 
Administration,  Energy. 

ACTION:  Foodplain/Wetlands  Statement 
of  Findings. 

summary:  The  Western  Area  Power 
Administration  (Western)  has  prepared 
a  floodplain/wetlands  assessment  for 
reconstruction  of  the  Bill  Williams  River 
crossing  of  the  Parker-Planet  89-kV 
transmission  line  access  road.  The 
assessment  was  prepared  pursuant  to 
requirements  of  the  Department  of 
Energy's  "Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements"  (10  CFR  Part  1022). 
Based  on  the  floodplain/wetlands 
assessment  and  consistent  with  the 
policy  set  forth  in  Executive  Order 
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(E.O.)  11988— Floodplain  Management, 
Western  has  determined  that  there  is  no 
practicable  alternative  to  locating  in  the 
floodpiain^  Cons  st^nt  w.th  E.O,  11990— 
Protection  of  We'lands,  the  proposed 
action  includes  all  practicable  measiires 
to  minimize  harm  to  wetlands. 
DATES:  No  acticr.  shall  be  '.^ken  prior  to 
January  20.  1964 

FOR  FUflTHEB  IWFOftUATlON  COHTACT. 
Copies  of  the  flood oiain/  wetlands 
assessment,  wh.ch  ;ncludps  a  location 
map  and  furthf^'   :  "  -^-r  on,  is 
available  from  thf  add-^sses  below, 
Mr.  Gary  W.  Fre;    Director,  Division  of 
Environmental  .affairs.  Western  Area 
Power  Administrdtion.  Department  of 
Energy,  P  O  Bok  ^4<32,  Golden. 
Colorado  804ai    ? 3031  231-1 5r.  FTS 
327-1327. 
Mr.  James  G.  Hartman.  Environmenta. 
Specialist,  Boulder  City  Area  Office, 
Western  Area  Power  Administration, 
Department  of  Energy,  P,0.  Box  200 


Boulder  Citv,  Nev  ^': 
8844,  FTS  598-^H44, 


8C1005,  (702)  293- 


SuppijEMEHTAry  information:  Western 

proposes  to  reconstruct  a  transmission 
line  access  road  crossing  of  the  Bill 
Williams  Rjver  in  Mohave  and  Yuma 
Counties,  Arizona.  The  crossing  is 

located  within  the  boundaries  of  the 
Lake  Havasu  \dt;ondl  Wildlife  Refuge: 
T,  UN  .  R.  17VV  ,  sec  28,  .\EV4.  SE'A. 
SE''4.  The  cul verted,  raised  crossing  of  a 
transmission  line  access  road  was 
washed  out  by  high  river  flows.  Western 
proposes  to  replace  this  crossing  to 
provide  for  routine  operation  and 
maintenance  and  emer^nry  repair  of 
transmission  lines 

The  new  crossing  would  be 
constructed  by  digging  a  3-foot  deep,  14- 
foot  wide.  100-foot  long  trench  across 
the  nver  channel.  The  trench  would  be 
backfilled  with  riprap  and  topped  with  3 
inches  of  gravel  Minor  riprapping  of  the 
access  road  in  the  vicinity  of  the 
crossing  would  be  done  to  control 
erosion.  All  actkjns  would  be  restricted 
to  the  existing  access  road. 

A  floodplain/wetlands  involvement 
determination  for  the  proposed  action 
was  published  in  the  Federal  Register  on 
November  10,  198.1  ',48  FR  51681  J.  No 
comments  were  received  dunng  the 
comment  period 

The  effects  of  the  pr'-posed  action  on 
the  natural  action  of  the  t'".oo<iplain 
would  be  msignifican*  ar.ie  v\  a'ertluw 
would  not  be  restricted  dnd  tie  na'u'ril 
contour  of  the  riverbed  woi:ld  not  oe 
changed  after  construction  has  been 
completed.  The  nver  naturally  has  a 
high  sediment  load  and  construction 
would  not  contrioute  to  ncrticeabie 
detenorarton  of  water  qualitv.  The 
proposed  action  would  not  result  m  any 


action  which  would  endanger  human  hfe 
or  safety  nor  would  any  structure  be 
placed  in  the  floodplain  which,  if 
destroyed  by  flooding,  would  result  in 
any  harmful  effect  on  human  life  or 
safety. 

Effects  of  the  proposed  action  on 
wetlands  and  riparian  vegetation  would 
be  insignificant.  Impacts  would  be 
confined  to  the  previously  developed 
crossing  area  and  access  road,  would 
include  trampling  of  less  than  0.10  acres 
(0.04  ha)  of  riparian/wetland  vegetation 
which  has  invaded  the  access  road,  and 
would  not  affect  sediment  loads  in  the 
river  to  the  point  of  significantly 
affecting  vegetation  or  wildlife 
downstream  from  the  construction  site. 

Three  alternatives  to  the  proposed 
action  are  discussed  in  the  floodplain/ 
wetlands  assessment.  These  are  the  no 
action  alternative,  relocation  of  the 
crossing  and  an  alternative  access  route 
which  would  not  involve  the  floodplain. 
The  no  action  alternative  would  result 
in  a  potentially  hazardous  situation  in 
which  emergency  conditions  could  not 
be  handled  effectively.  The  floodplain 
impacts  of  the  proposed  action  would  be 
so  minor  that  the  no  action  scenario 
presented  relatively  greater  potential 
impacts  to  public  safety  and 
convenience. 

Relocation  of  the  crossing  was  not 
practical  because  of  the  greater  impacts 
associated  with  it  and  due  to  the  nature 
of  the  local  topography.  A  new  access 
road  would  be  required  for  this 
alternative.  Construction  of  a  new  road 
would  require  clearing  of  floodplain  and 
upland  vegetation  resulting  in  increased 
erosion  and  wildlife  habitat  destruction 
in  the  Lake  Havasu  National  Wildlife 
Refuge.  The  topography  in  the  area 
consists  of  rugged,  rocky  terrain  and 
canyons  on  the  floodplain  periphery. 
Access  to  the  floodplain  is  limited  to  the 
present  location  of  the  access  road. 
An  alternative  access  route  which 
would  not  involve  the  floodplain  would 
not  be  practical  because  extensive  areas 
of  vegetation  would  be  cleared  in  order 
to  construct  an  access  road  and  the 
rugged  topography  restricts  reasonable 
access  road  site  locations. 

The  proposed  action  conforms  to 
recommendations  made  by  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
Fish  and  Wildlife  Service.  The  State  of 
Arizona  has  commented  on  the  project. 
Their  recommendation  that  a  gabion  be 
incorporated  into  the  crossing  design 
has  bieen  complied  with.  The  proposed 
action  conforms  to  applicable  state  and 
local  floodplain  protection  standards. 
The  following  steps  will  be  taken  in 
order  to  minimize  potential  harm  to  or 
within  the  floodplain/wetlands. 


i   In  order  to  comply  with 
requirements  of  both  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  and 
Section  404  of  the  Clear  Water  Act  of 
1977,  all  conditions  for  the  nationwide 
permit  as  listed  in  33  CFR  330,5(a)(14) 
and  (b)  and  management  practices  listed 
in  33  CFR  330.6  would  be  complied  with. 

2.  Excessive  vegetation  clearing  or 
trampling  would  be  avoided. 

3.  Activity  within  the  floodplain 
would  be  kept  to  the  minimum  required 
to  efficiently  reconstruct  the  crossing, 

4.  Construction  activities  and 
vehicular  traffic  would  be  confined  to 
the  right-of-way  for  Western's  access 
road  whenever  possible. 

5.  disturbed  areas  would  be  restored 
to  their  original  contours  to  minimize 
erosion. 

Based  on  the  findings  of  the 
floodplain/wetlands  assessment  and 
consistent  with  the  policy  set  forth  in 
E.O.  11988  and  E.O.  11990.  Western  has 
determined  that  there  is  no  practicable 
alternative  to  reconstruction  of  the  river 
crossing  at  the  present  location  and  that 
the  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  wetlands. 

Issued  at  Golden.  Colorado,  December  22, 
1983. 

Robert  L.  McPhail. 
Administrator. 


|FR  Doc.  84-164  Filed  1-4-B4  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

iFRL-2503-2] 

Science  Advisory  Board,  Biological 
Effects  of  Radiofrequency  Radiation 
Subcommittee,  Open  Meeting 

Under  Public  Law  92-163,  notice  is 
hereby  given  of  a  two-day  meeting  of 
the  Science  Advisory  Board's 
Subcommittee  on  the  Biological  Effects 
of  Radiofrequency  Radiation.  The 
meeting  will  be  held  on  January  24  and 
25, 1984.  in  the  main  auditorium  of  the 
U.S.  Environmental  Protection  Agency's 
Environmental  Research  Center  in 
Research  Triangle  Park,  North  Carolina, 
located  at  the  intersection  of  Highway 
54  and  Alexander  Drive.  The  meeting 
will  begin  at  ^00  a.m.  and  will  adjourn 
at  approximately  4:30  p.m.  on  both  days. 

The  Subcommittee  was  formed  by  the 
Science  Advisory  Board  at  the  request 
ofEPA's  Office  of  Research  and 
Development  and  Office  of  Radiation 
Programs  to  review  and  evaluate  the 
available  scientific  information  on  the 
bio'ogical  effects  of  radiofrequency 
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radiation  as  i'  is  assessed  m  EPA  s 
review  draft  entiiied  "Biological  Effects 
of  Radiofrequenry  Radiation." 

This  review  draft  (available  from 
National  Technological  Information 
Service.  Springfield.  Va.  22161;  order 
*PB83161550  at  SAi.QO  m  hard  copy  or 
$4.50  in  microfiche)  is  presently  being 
revised  as  a  result  of  an  earlier  meelire 
(September  22  and  23.  1983)  of  the 
Subcommittee,  It  is  expected  to  be  in 
essentidlly  its  final  draft  when 
presented  at  this  meeting  and  that  this 
will  be  the  last  meeting  of  the 
Subcommittee. 

The  meeting  is  open  to  the  pubhc.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information  or  submit  comments 
to  the  Subcommittee  should  contact  Dr. 
Terry  F.  Yosie,  Director,  Science 
Advisory  Board  (202)  382-4126  or  Dr. 
Douglas  B.  Seba,  Executive  Secretary, 
Science  Advisory  Board  (202)  382-2552 
by  close  of  business  January  20, 1983 

Dated;  December  29. 1983. 
Terry  F.  Yosie, 
Director,  Science  Advisory  Board. 

|FR  Doc  84-181  Filed  1-4-84:  8:45  am) 
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[Docket  No.  ECAO-HA-79-3;  FRL  2502-71 

Draft  Health  Assessment  Document 
for  Methylene  Chloride;  Availability  of 
Second  External  Review  Draft 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  second 

e\t(>rnal  review  draft. 


SUMMARY:  Methylene  chloride,  one  of  a 
number  of  solvents  and  associated 
compounds  which  are  emitted  to  the 
ambient  air,  is  currently  being  studied 
by  the  Environmental  Protection  Agency 
to  determine  whether  it  should  be 
regulated  as  an  air  pollutant  under  the 
Clean  Air  Act.  One  of  the  factors  in  the 
Agency's  study  of  this  compound  is  the 
evaluation  of  available  information 
pertaining  to  human  health  effects.  The 
evaluation  for  the  compound  is 
contained  in  a  draft  health  assessment 
document  prepared  by  the 
Environmental  Criteria  and  Assessment 
Office  and  other  components  of  EPA's 
Office  of  Health  and  Environmental 
Assessment.  As  part  of  the  thorough 
review  of  the  scientific  aspects  of  this 
documpnt.  an  earlier  external  review 
draft  was  made  available  for  public 
review  and  comment  in  April  1982  (47 
PR  17860)  and  transmitted  to  the 
Agency's  Science  Advison,-  Board  (SAB) 
which  reviewed  that  draft  in  Spptember 
1982, 


This  document  has  been  extensively 
revised  sini.e  that  lirne  and  is  being 
made  available  again  for  public  rev.irt 
and  comment.  The  title  and  publication 
number  of  this  second  external  review 
draft  is;  Health  Assessment  Document 
for  Methylene  Chloride.  EPA-600/8-82- 
004B.  The  second  external  review  draft 
document  on  methylene  chloride  will  be 
available  for  public  review  on  January 
16,  1984  and  the  Agency  will  accept 
public  rommpnts  iir.ti!  March  16,  1984, 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Diane  Chappell,  telephone:  919/541- 
3637.  Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
second  external  review  draft  of  the 
Health  Assessment  Document  for 
Methylene  Chloride  will  be  able  to 
obtain  a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications — 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W,  St.  Clair, 
Cincinnati,  Ohio  45268.  Tel  (513)  684- 
7562. 

Requesters  snould  be  sure  to  cite  the 
EPA  number  assigned  to  the  document 
To  receive  the  document,  requesters 
should  send  their  names  and  addresses 
to  CERI  at  this  time. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Project  Officer 
for  Methylene  Chloride,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C, 
27711. 

Dated;  December  29, 1983. 
Donald  |.  Ehreth, 

Deputy  Assistant  Administrator  for  Research 
and  Development  (RD-672). 

|FR  Doc-  B4-l«r  r.led  1-4-84:  8:45  am) 
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AAA-FRL-2M2-8! 

EPA  Master  List  of  Debarred. 
Suspended  or  Voluntarily  Exci'j6pd 
Persons 

agency:  Environmental  Protection 
Agency. 

ACTION:  FPA  Master  List  of  Debarred 
^   -f       ,  d,  or  Voluntanly  Elxcluded 
Persons. 

summary:  40  CFR  32.400  requires  the 
Direciur.  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 
/    This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

date:  This  short  list  is  current  as  of 
December  19, 1983. 

rOP  FURTHfR  INFORM,A'iON  CONTACT: 

riciiiR  iJci wKjiib.  *ji  liic  L.i  i\  L-i-'iii j^i.ance 
Staff.  Grants  Administration  Division,  at 
(202)  475-8025. 

Dated:  December  30, 1983. 
Harvey  G.  Pippen,  Jr.. 
Director.  Grants  Administration  Division 
(PM-216). 


EPA  Master  List  of  Debarred,  Suspended,  and  Voluntanly  Excluded  Persons 


Name  and  junsdiclxxt 


Anderson,  John  A.  (Kearney.  HE) _. 

Anderson,  SeoB  (Walool  Creek  CA) 
AsWanb-Waren.  mc  ,'MrV.^.ue  'N 
Alia*    Pr»8tress<r>g      ->•';       -  t-v-.-s-.a 

City.  CA». 

Avehl.  Emait  Jr.  (Fort  Myers,  FL) 

Boozer.    Wharton,    a"d    Zeig/m.    tnc. 

(Sumter.  SC). 
Bowe,    Wals^    and    Assoc«tes.    Inc 

(Melville,  NY). 
Eiowers  £xcavati/>g  and  Fencmg.  Inc. 

(Kiamatti  Fa«B.  0«). 

Bowers  Joe  (Klamath  FMa,  OR) 

Bowers.  John  (Klamath  FaNs.  OFl) 

Carpenter.  Frar*  (Monroe.  NO) 

ChiWian,  Burt  Gww  (Owtvar.  CO) ..- 


File  No. 


B3-(»32-0t 

B3-0004-Ot 

82-0401 

83-0050-00 

B3-0066-Oe 
83-0045-00 

83-0040-00 

83-0058-00 

83-oosa-oi 

83-O0S&-O2 

82-0403 

63-OOSO-02 


Status' 


D...- -. 

D 

D 

D 

S _ -, 

s 

D _ - 

S 

s — 

s..._ -. 

VE 

VE 


From 


11-02-83 
06-17-83 
00-22-82 
08-02-«3 

12-02-83 
07-15-«3 

04-14-63 

06-27-83 

06-27-«3 
06-27-83 
09-23-«2 
11-03-83 


To 


Grounda 


05-01-84 
06-16-86 
05-06-85 
08-01-86 

(•» 
(•) 

04-13-86 

(•) 

PI 

(•) 

03-01-84 

11-02-84 


!  32  200  (a),  (f) 

{  32  200  (a),  (b).  (•),  m 

i  32  200  (a),  (e) 

{  32  200(a|. 

$  32.200(b). 
{  32  200(a) 

{  32^00  (a),  (a). 

1 32^00  (b),  (•).  (0 

i  32  200  (b).  (e).  (>) 
1 32.200  (b).  (el.  (•). 
1 32  200  (a),  (bt 
S32JO0(a). 
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Sane  tod  vfSdKrtior. 


FMNo. 


Emcfwoi.  fngeto  J   iCamdwi.  NJ) 

SoMy   Martr  (Ncxlhcxxi,  NV) 

HwT>  Johnson  PV^Tir*^  CcTioar>   'nc 

mail  Wala.  w«i 

Hertjart  G   Whyie.  *5soaat9»,  !nc 

i-*jnter,  janes  C   (GafOena,  i'^)     _.. 

Jadison,  Mar«y  iSar  Jose,  Oi       

xmmon.  Uw*  fWa-la  Aaila.  »VAi     _      . 

KaHer   Jofn  rrnor«jn.  MOi 

LA.      Reyncuds      CorTjafiy      ''Vtrsic*' 

Salem.  NO 

LonQ.  MaroiO  De:m*  ^l:«  jatefi  CA) 

Uunocal    1    iiiOustra)    P-pe    Serviess, 

Ltd  iDouQlasv*e   3A) 

^*ew^lar.  Fred  M     v«*vTa.  VA).. — 

N«»»man.  Ricraia  3cdo-.  rPwfre,  301. 
Posi  ■^ansirxurx)     S^^ryice     Ccnwaooo 

iSaraloga    .  A 
°eync*os   jC'    •    >•  ,'^  Sa>efn.  NQ.. 

^'hoad---^   =    V    ■  1"!    Sfwon,  k3) 

PlC^mo^xI     t'w-j'x;    ^       .,/^nd    Forts, 

NCl 
^KTimorxi     K".^rv**^r\j      :r«:      iGrand 

Foncs,  NCi 
^icfimood.  ^«r3e  i*     J'    Giarv)  Foflia, 

NO) 
ShepTwrd.  F-ar*  A    Savannar    ''N)     . 
Stramaqlia.  -.outs  vno   'jtkca   Wm 
Slrsssieei     Oorciofarior     v."<"*s  S-if-e. 

PA, 
SuCirtMr  Gfadir^  4  L.-riWies.  :rx:   (Nor- 

•o*.  VAJ 

Swansoo.  David   L3S  Gaios    :ai      

varclerr\ursl  ^'iHar^  iSafatrxja   CA)  — 
Vfto  5  Tnjcuffig  4  E«cavatirg  ^   (Fort 

H»yers,  =^L) 
Aaisn,  C^ianes  '^ 
Waistad.     Mertl 

CA, 
^atts,  =!icnara    L 
^>>yre,  MefWrr  3 


,  hufOfxjtr.-,  3a>   «>■) 


;s  ii'os,  CA)... 
Gary  IN) _ 


Wri  David  Dcoqiasviiie   SA";       

Airt.  Cioroor  D    'Dojqlasvrlle     jA) 

iiVrt.  Juotn  C    Doijciiasv.ie    ;-A,  

rtm   Aoder so*^  '.^     nc     •*  r^ar^ey.  NE) . 
^Ofnack,  jerry  r   fV.^^^    yA, 
*'ounq.  F'9<1*3»M:fc  M    F^yertevUe.  TN) ,. 
Ze»gief  B,iai>  Sitters  


83-0040-04 
83-0040-02 
83-0060-00 

e2-<»ci 

83-0002-02 
83-0048-02 
83-0060-01 
S3-0048-01 
83-0036-00 

83-0050-01 
82-0601. 
82-0406 
83-0072-01 
83-0041-00 
83-0001-00 

83-0036-01 
83-0035-01 
83-0006-01 

83-0006-00 

83-0006-02 

83-0046-01 
83-0066-00 

83-0051-00 

83-0022-00 

83-0003-02 
83-0001-01 
83-0066-02 

83-0040-01 
83-0003-03 

83-0003-04 

82-0501 

82-0601. 

82-0406 

82-0406 

82-0406 

83-0032-00 

83-0022-01 

83-0025-01 

83-0045-01 


SWu«' 


From 


D 

VE_ 
0_ 


D 

0... 

s.... 
s._. 


0 

VE 

0 

s 

0 

0 


VE.. 

3... 

S..- 
3- 
D._ 
D- 

3.... 
S... 


04-14-83 
12-16-83 
07-22-83 

10-20-82 
07-07-83 
06-27-83 
07-22-83 
09-09-83 
07-01-63 

07-07-83 
10-07-82 

09-30-83 
11-29-63 
07-06-83 

07-01-83 
10-21-83 
06-06-63 

06-06-83 

06-06-63 

07-15-63 
12-02-83 
06-02-83 

03-29-83 

11-03-83 
07-06-83 
12-02-83 

04-14-83 
06-27-83 

11-03-83 
10-20-62 
10-07-82 

12-07-62 
12-07-82 
11-02-83 
03-29-83 
07-19-83 
07-15-83 


To 


04-13-86 
12-15-86 
07-21-86 

10-19-86 
07-06-86 
06-26-86 
07-21-86 
03-06-85 
Oe-30-86 

07-06-86 
(•) 

(») 
11-26-86 
07-07-86 

06-30-86 

04-20-84 
06-05-86 

06-05-86 

06-05-86 

(") 

(•) 

02-01-85 


Ground* 


I32  200W).  (b). 

i32J00(a). 

f  3i200  (bl  (c),  (a),  (i). 

)  32  200  (b),  (e) 

1 32  200(a) 

i  32.200(a) 

1 32  200  (b).  (C).  (8).  (i) 

)32^00<a). 

1 32.200(a). 

I  32  200(a) 

1 32.200(b)  (0.(8),  (I). 

{32.300 

i  32  200(a). 
1 32.200(a). 

;  32  200(a) 
{  32  200(a). 
f  32  200  (8).  (0. 

i  32  200  (a).  (0. 

1 32.200  (a).  (I). 

1 32.200(a). 
(32  300 
1 32  200(a). 


03-28-85     I  32  200(a) 


11-02-64 

07-07-86 

(') 

04-13-86 
06-26-86 

11-02-64 

10-19-85 

(•) 

(•) 
(•) 
05-01-84 
03-28-85 
(•) 
(') 


1 32  200  (a).  (f» 
i  32  200(a) 
132  3200. 

i  32  200(a). 
i  32  200(a). 

i  32  200(a) 

i  32.200  (b).  (e). 

J  32.200  (b),  (c).  (8).  (i) 

i  32.200  (C).  (8) 
}  32.200  (c).  (e) 
1 32  200  (a),  (f) 
1 32  200(a). 
J  32  200(a) 
(3Z200(a). 


I  D  -  OeCar-aO;  S  ^  Suspended;  VE  ■ 
'Opcn. 


Voluntanly  Excluded. 
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IDocket  Nos.  ECAO-83-4  (Beryllium): 
ECAO-HA-83-3  (Mercur/)  FRL-2502-6 

Workshop  Draft  Health  Assessment 
Update  Documents  for  Beryllium  and 
Mercury 

agency:  Environmentdl  Protection 

Agency. 

action:  Notice  of  Public  Meetings. 

summary:  The  U.S.  Environmental     | 

PTotection  Agency's  (EPA) 
Environmental  Criteria  and  Assessment 
Office  ;ECA01  will  hol(d  workshops  at 
the  Velvet  Cloal<  Inn  in  Raleigh,  NC.  for 

beryllium  on  February  7-8,  1984.  an(i  for 
mercury  on  February  9-10,  1984,  to 
facilitate  preparation  of  the  Draft  Health 
Assessmert  Update  Documents  for 
Beryllium  anci  Mercury.  The  workshops 
will  begin  each  day  at  9-00  am  and  will 
end  at  ^bout  500  pm.. 


DATES:  Pre-registration  is  requireci.  The 
deadline  for  pre-registration  is  February 
3   19R4 
FOB  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Y.  Cooper,  Northrop  Services. 

Inc.,  P.O.  Box  12313.  Research  Triangle 

Park,  NC.  27709  [(919)  549-0652].  She  is 

in  charge  of  pre-registration  and  hotel 

reservations. 

suppi.EM=NTARv  INFORMATION:  In  March 

li.'J.  Li  .\  3  U:::-':;  J-  A,r  Q:-i:lty 
Planning  and  Standards  (OAQPS) 
published  the  document  Background 
Information  on  the  Development  of 
National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Asbestos, 
Beryllium,  and  Mercury  (APTD-1503). 
On  April  6, 1973,  EPA  promulgated 
national  emission  standards  for  these 
substances  (38  FR  8820). 

ECAO's  documents  on  beryllium  and 
mercury,  now  in  preparation,  will 
review  and  evaluate  new  health  effects 
information  available  since  1973  for 
these  two  substances.  These  two 
documents  will,  in  turn,  become  part  of 


the  decisionmaking  process  to  review 
and  revise  as  appropriate  the  current 
regulations  for  beryllium  and  mercury 
under  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7401  el  seq. 

As  part  of  this  document  preparation, 
a  panel  of  consulting  authors  and 
contributors,  EPA  scientists,  and  non- 
FP-A  scientific  experts  will  discuss  the 
drafts  and  ways  of  resolving 
outstanding  scientific  issues  at  these 
public  workshops  Peer-review 
comments  received  at  the  workshop  will 
be  taken  into  account  in  further 
revisions  of  the  drafts.  Copies  of  the 
drafts  will  be  provided  to  all  attendees 
and  observers  at  the  meetings. 
Observers  will  have  an  opportunity  to 
make  bripf  oral  statements  should  they 
desire. 

Dated:  December  29,  1983. 
DonaW  ].  Ehreth. 

Deputy  Assistant  A  dministrator  for  Research 
and  Development 

|KR  Doc  *H»4  (■■•led  1^5-A4  iM  *m] 
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FEDERAL  MARITIME  COMMISSION 

Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CP'R  540): 
Niantime  Enterprise  (1981)  Ltd.,  Mantica 
Holdings,  Inc.  and  Paquet  Cruises, 
Inc.,  c/o  Paquet  Cruises,  Inc.,  1007  N, 
America  Way,  Miami.  Florida  33132 
Dated:  Dece.Tiber  29,  1983. 
Francis  C.  Humey, 
liecretary. 

|FH  Doc.  84-159  Filed  1-4-84  8:4S  am) 
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Indemnification  of  Passengers  for 
Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificdte 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357,  1358J  and 
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Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540]: 
Maritime  Enterprises  (1881)  Ltd  . 

Mantica  Holdings.  Inc.  and  Paquet 

Cruises,  Inc.,  c/o  Paquet  Cruises,  Inc.. 

1007  N.  America  Way,  Miami,  Florida 

33132 

Dated.  December  29. 1983. 
Francis  C.  Humey. 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

CoreStates  Rnanciai  Corp,  et  ai.; 
Proposed  De  Novo  Activities  by  Bank 
Holding  Companies 

The  orgar.izdtions  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bdnl<.  Holding  Company 
Act  (12U.S.C.)1843(c)(8j)  and 
§  225.4(b)l  1 )  of  the  Board  s  Resulation  Y 
(12  CFR  225, 4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  soleiy  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banl<;ing. 

With  respect  to  these  applications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banlving  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  m 
lieu  of  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
Preskient)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania  (mortgage 


lending  activities;  Oklahoma):  to  engage, 
through  its  direct  subsidiary  Colonial 
Mortgage  Service  Company  Associates, 
Inc.  in  the  origination  of  FHA,  VA  and 
conventional  residential  mortgage  loans 
and  second  mortgage  loans.  These 
activities  would  be  conducted  from  an 
office  in  Oklahoma  City.  Oklahoma, 
serving  the  State  of  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  January  30. 1984. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (data  processing 
activities;  United  States):  to  engage 
through  its  subsidiary,  Decimus 
Corporation,  a  California  corporation,  in 
providing  data  processing  and 
transmission  services,  facilities  or  data 
bases  by  any  technologically  feasible 
means  for  financial,  banking  or 
economic  data  and  other  activities 
incidental  thereto.  These  activities  will 
be  conducted  from  a  de  novo  office 
located  in:  Bellevue.  Washington, 
serving  the  entire  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  January  30. 1984. 

2.  BankAmerica  Corporation.  San 
Francisco,  California  (underwriting 
insurance  activities;  Arkansas  and 
North  Dakota):  To  continue  to  engage, 
through  its  indirect  subsidiary,  BA 
Insurance  Company,  Inc.,  in  the  activity 
of  underwriting,  as  reinsurer,  to  the 
extent  permitted  by  relevant  state  law, 
credit-related  life  insurance  and  credit- 
related  accident  and  health  insurance 
vihich  IS  directly  related  to  extensions  of 
credit  by  BankAmerica  Corporation  and 
its  nonbank  subsidiaries,  as  permitted 
pursuant  to  section  601(.^)  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982.  These  activities  would  be 
conducted  from  an  existing  office 
located  in  San  Francisco,  California, 
serving  the  States  of  Arkansas  and 
North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  January  30, 1984. 

3.  Wells  Fargo  &  Company,  San 
Francisco,  California  [finance,  servicing, 
leasing,  and  insurance  activities;  the 
United  States):  To  engage,  through  its 
subsidiary.  Wells  Fargo  Credit 
Corporation,  in  makii^  or  acquiring 
loans  and  other  extensions  of  credit, 
including  or  acquiring  loans  and  other 
extensions  of  credit,  including  consumer 
installment  loans  originated  by  others 
and  commericai  loans  secured  by  a 
borrower's  or  guarantor's  assets; 
servicing  loans  for  the  account  of  others; 
making  full  pay-out  leases  of  personal 
property;  and  acting  as  agent  for  credit 
hfe  and  credit  accident  and  health 


insurance  related  to  its  extensions  of 
credit  in  accordance  with  the  Board's 
Regulation  Y  and  Title  VI  of  the  Gam-St 
Germain  Depository  Insitutions  Act  of 
1982.  These  activities  would  be 
conducted  from  an  existing  office  in 
Scottsdale,  Arizona,  service  the  entire 
United  States  except  Washington.  D.C 
and  the  states  of  Colorado.  Maryland. 
Oklahoma,  Texas,  and  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  January  30. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

e .ixij  cow  (ii ■;■■-<  '  ^w 


Midwest  Bancshares,  Inc.,  Formation 
of  a  Bank  Holding  Company 

I  ne  company  usieo  m  tins  aotice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  appHcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufTice  in  lieu  "f 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

A   Federal  Reserve  Bank  of 
Minneafwlis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Midwest  Bancshares,  Inc.,  Edina, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  91.8  percent  of 
the  voting  shares  of  State  Bank  of 
Sleepy  Eye,  Sleepy  Eye,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  January  30. 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29, 1963. 

James  McAfee, 

A  ssociate  Secretary  of  the  Board. 

|FR  Doc  B4-14S  Filed  1-4-S*  »  45  wii| 
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Unicorp  Bancshares,  Inc.;  Merger  of 
Bank  Holding  Companies 

Unicorp  Bancshares.  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approvai  under  sec'lon  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a){5j)  to  merge  with  Unicorp 
Bancshares-Houston.  Inc.,  Houston, 
Te.xas  (L'nitedbank-Metro,  Houston, 
Texas  and  Unitedbank-Houston, 
Hou.sron.  Texas).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
♦he  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  January  23, 1984. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heanng. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29,  1983. 
lames  McAfee. 
A  ssociate  Secretory  of  the  Board. 

(FR  Doc  84- 1 4S  f"  ^o-l  ;  -*-»«:  8:4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Heanng: 
Reconsideration  o'  Disapproval  of  an 
Illinois  State  Plan  Amendment 

agency:  Health  Care  Financing 
.Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  February  14, 
1984  in  Chicago,  Illinois,  to  reconsider 
our  decision  to  disapprove  Illinoi«  State 
Plan  Amendment  83-12. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  January  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT' 

Docket  Clerk,  Bureau  of  Ei;5ibii;:\ 
Reimbursement  and  Coverage,  365  East 
High  Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  Telephone: 
1301)  594-8261  " 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 

hearing  to  reconsider  our  decision  to 


disapprove  an  Illinois  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  noitce. 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Illinois'  proposal  to  have  the 
Department  of  Children  and  Family 
Services  make  eligibility  determinations 
for  children  for  which  that  agency  has 
responsibility  under  the  Adoption 
.Assistance  and  Child  Welfare  Act  of 
1980  violates  section  1902(a)(5)  of  the 
Social  Security  Act  and  regulations  at  42 
CFR  431.10(c).  Section  1902(a)(5)  of  the 
Social  Security  Act  provides  that  the 
State  must  utilize  the  State  agency 
which  administers  the  title  I.  IV-A,  or 
XVI  program  as  the  agency  to  make 
Medicaid  eligibility  determinations. 
Regulations  at  42  CFR  431.10(c)  provide 
that  for  individuals  under  age  21.  the 
State  must  utilize  either  the  single  State 
agency  for  Medicaid  or  the  single  State 
agency  for  the  title  IV-A  program  as  the 
agency  responsible  for  Medicaid 
eligibility  determinations.  Illinois  has 
designated  an  agency  other  than  the  title 
XIX  or  the  title  IV-A  agency  to  make 
Medicaid  eligibility  determinations  for 
individuals  under  age  21.  Therefore. 
HCFA  has  determined  that  Illinois' 
proposed  plan  violated  the  requirements 
at  section  1902(a)(5)  and  42  CFR 
431.10(c). 

The  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Gregory  L  Coler. 

Director.  Illinois  Department  of  Public  Aid, 

316  South  Second  Street.  Springfield. 

Illinois. 


Dear  Mr.  Coler  TTiis  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  llliniiis  State  Plan 
Amendment  83-12  was  received  on 
Decemt)er  2,  1983.  You  have  requested  a 
reconsideration  of  whether  this  plan 
amendment,  which  provides  that  the  State's 
title  IV-E  Agency,  the  Illinois  Department  of 
Children  and  Family  Services,  will  make 
eligibility  determinations  for  children  for 
which  that  agency  has  responsibility  under 
the  Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  conforms  to  the  requirements  for 
approval  under  the  Social  Security  Act  and 
pertinent  Federal  requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  February  14,  19ft4,  at  10  a,m.,  in 
the  8th  Floor  Conference  Room,  175  West 
Jackson  Boulevard,  Chicago.  Illinois  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.  D. 

(Sec.  1116,  Social  Security  Act  (42  U.S.C. 

1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program) 

Dated:  December  29, 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  l»4-27n  Filed  1-4-84,  8  4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

IAA-6987-AI 

Alaska  Native  Claims  Selection;  Yak- 
Tat  Kwaan.  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
16  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1615(b)  (ANCSA),  will  be 
issued  to  Yak-Tat  Kwaan.  Incorporated 
for  approximately  289  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian.  Alaska. 

T,  27  S,  R  34  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks  in  the  SOUTHEAST 
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ALASKA  EMPIRE  upon  issudrK.e  cA  !hf 
decision.  For  information  (in  how  tn 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(9W).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFRj,  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513,  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513, 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  February  6,  1984  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
apppeal  are: 
U.S.  Forest  Service,  PC  Box  1628. 

Juneau,  Alaska  99802 
Yak-Tat  Kwaan  Incorporated,  P.O.  Box 

416,  Yakutat.  Alaska  99689 


Sealaska  Corporation,  One  Sealaska 

P'  iza.  Suite  400,  Juneau,  Alaska  99801 
Ruth  Stockie. 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Doc  84- T9  Filed  1-4-84;  8:45  ami 

Minerals  Management  Service 

Offshore  Polymetallic  Sulfide  Minerats 
Lease  Offering  in  the  Gorda  Ridge 
Area;  Availability  of  Draft 
Environmental  Impact  Statement  ana 
Location  and  Dates  of  Pubhc  Heanr^gs 
Regarding  Proposed  Polymetallic 
Sulfide  Minerals  Lease  Offering  m  the 
Gorda  Ridge  Area 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  draft  envirdnmental 
impact  statement  (EIS)  relating  to  a 
proposed  lease  offering  of  tracts 
consisting  of  180,000  square  kilometers 
of  submerged  lands  on  the  Outer 
Continental  Shelf  (OCS)  in  the  Gorda 
Ridge  area  offshore  California  and 
Oregon. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager, 
Pacific  Region,  Minerals  Management 
Service,  1340  West  6th  Street  Los 
Angeles.  California  90017. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries; 
Main  Library,  421  "I"  Street  Eureka.  CA 

95501 
University  of  California  Library.  Santa 

Barbara  Campus,  Santa  Barbara,  CA 

93102 
Library,  San  Francisco  State  University. 

IWX)  Holloway  Avenue,  San 

Francisco.  CA  94037 
San  Mateo  County  Library,  25  Tgwer 

Road.  Belmont,  CA  94002 
Library,  Uni^prsity  of  Oregon,  Eugene. 

OR  97403 
Canada  College  Library,  4200  Farm  Hill 

Road,  Redwood  City.  CA  94061 
San  .Mateo  County  Library,  Hillor  Way 

and  Palmetto,  Pacifica,  CA  94044 
Engineering  Library,  FH-15,  University 

of  Washington,  Seattle.  WA  98195 
Library,  U.S.  Geological  Survey,  345 

Mid'dlefield  Road,  Menlo  Park,  CA 

94025 
Coos  Bav  Public  Library,  525  West 

Anderson,  Coos  Bay,  OR  97420 
Newport  Public  Library,  125  West  Olive. 

Newport,  OR  97365 
W'.  H.  Abel  Memorial  Library.  125  Main, 

South,  Montesano,  WA  98563 
Oregon  State  University.  Gifts  and 

Exchange.  Corvallis  OR  97331 


IMC,  301  W.  Washington  Blvd.,  Crescent 

City.  CA  95531 
Ft.  Bragg  Library.  Attn;  Nan  Wood.  353 

North  Main.  Ft.  Bragg.  CA  95437 
Oakland  Public  Library.  125  14th  Street, 

Oakland.  CA  94612 
Astoria  Public  Library.  450 10th  Street 

Astoria.  OR  97103 
Longview  Public  Library.  1600 

Louisiana.  Longview.  WA  98632 
Portland  Central  Library.  801  SW  10th. 

Portland,  OR  97205 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  on  February 
14, 1984,  at  the  Pony  Village  Lodge  in  the 
Ocean  View  Room,  Virginia  Avenue. 
North  Bend.  Oregon,  and  on  February 
16. 1984,  at  the  Eureka  Inn  in  the 
Colonade  Room,  7th  and  F  Streets. 
Eureka.  California,  for  the  purpose  of 
receiving  comments  regarding  the  Gorda 
Ridge  area  leasing  proposal.  The 
hearings  will  begin  at  9;00  a.m..  p.s.t, 
and  an  evening  session  may  be  held  if 
interest  warrants. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  tracts  in  the 
Gorda  Ridge  area.  In  addition,  the 
proceedings  will  give  the  Secretary  the 
opportunity  to  receive  further  comments 
and  views  of  concerned  Federal.  State, 
and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  o^icials 
who  wish  to  testify  at  the  hearing  are 
requested  to  contact  Dena  Winham. 
Pacific  Region.  Minerals  Management 
Service.  1340  West  6th  Street  Los 
Angeles,  California  90017,  telephone 
(213)  688-2034,  by  4:00  p.m..  February  6. 
1984.  Written  comments  from  those 
unable  to  attend  the  hearing  also  should 
be  addressed  to  the  Regional  Manager, 
Pacific  Region,  at  the  above  address. 
The  Minerals  Management  Service  will 
accept  written  testimony  and  comments 
on  the  draft  EIS  until  February  29, 1984. 
Time  limitation  makes  it  necessary  to 
limit  the  length  of  oral  presentations  to 
ten  minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  as  part  of  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  allow  others  who 
wish  to  testify  to  be  heard. 
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After  testimony  dnd  comments  hdve 
been  received  and  analyzed,  a  final  EIS 
Wiil  be  prepared. 
William  D.  Bellenburg, 
Director.  Minerals  Management  Service. 
December  29.  1983. 

Approved: 

BILUNG  COOe  43-0-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 


[Investigation  No. 
(Preliminary)! 


'31-TA-163 


Import  Investigations;  Certain  Celi-Site 
Radio  Apparatus  and  Subassemblies 
Thereof  From  Japan 

agency:  United  States  International 

Trade  CnrnTiissiun 
ACTION:  Institution  of  a  preliminary 
dntui.jmping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  December  29, 1983. 
summary:  The  L'nited  States  I 

International  Trade  Commission  hereby 

gives  notice  of  the  institution  of 
investigation  \'o  ~T1-TA-163 
(Preliminarv)  under  section  733(a)  of  the 
Tariff  .Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  matenally  injured,  or  is 
threatened  with  material  iniury.  or  the 
establishment  of  an  industry  m  fhe 
United  States  is  materially  retarded,  by 
reason  of  imports  from  [apan  of  certain 
cell-site  radio  apparatus  and 
subassemblies  thereof,  provided  for  in 
Items  665.24  or  665.29  of  the  Tanff 
Schedules  of  the  United  States  (1983). 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bill  Schechter  i  telephone  2U2-523- 
03001.  U.S.  International  T.Mde 
Commission,  "01  E  Street  NW., 
Washington.  DC,  20436,  | 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
;n  response  to  a  petition  filed  in  proper 
form  on  December  29,  1983.  by  counsel 
for  E.F  (ohnson  Co.,  Waseca.  Minn.  The 
Com.mission  must  make  its 
determination  m  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  bv  Februarv  13  1984 
(19CFR207r,. 

Participation  ' 

Persons  wishing  to  participate  in  this 

investigation  as  parties  must  file  an 


entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  seven  (7)  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Ser\'ice  of  documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b),  as  amended 
by  47  FR  33682.  Aug.  4, 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  January  25, 
1984,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commissions  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
January  20, 1984,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  Bill 
Schechter  (202-523-0300)  not  later  than 


January  16.  1984,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumpting  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission  s  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207.  as  amended  by  47  P'R 
33682,  Aug.  4.  1982).  and  part  201. 
subparts  .\  through  E  119  CFR  part  201. 
as  amended  by  47  FR  33682.  .Aug  4, 
1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  Bill  Schechter 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  December  30. 1983. 
Kenneth  R.  Mason. 

Secretary. 

|KR  D<]C   84-J<!)FlU'  1    i-M   8  45  urn) 
BIUJNG  CODE  702(M)2-M 


(Investigation  No.  337-TA-1371 

Heavy-Duty  Staple  Gun  Tackers; 
Commission  Decision  Not  To  Review 
Initial  Determination;  Deadline  for 
Filing  Written  Submissions  on 
Remedy,  tfie  Public  Interest,  and 
Bonding 

agency:  U  S  International  Trade 

Commission. 

action:  Notice  is  he.reby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigation.  The  parties  to  the 
investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding. 

Authority:  The  authority  for  the 

Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  use.  1337)  and  in  §§  210.53- 210  56 
of  the  Commission's  Rules  of  F*ractice  and 
Procedure  (47  FR  25134  (June  10,  1982)  as 
amended  bv  48  FK  20225  (May  5,  19^3)  and  48 
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re  21115  (May  11.  1983),  tu  be  ci.dified  at  19 
CFR  210.53-210.56). 

SUPPtfMENTARY  INFORMATION:  On 

November  28,  1983.  the  presiding  officer 
issued  an  initial  determination  that  there 
is  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  heavy-duty  stnple  gun  tackers. 
No  petitions  for  review  of  the  initial 
determination  were  filed  by  any  party 
and  no  written  comments  were  filed  by 
any  Government  agency.  The  initial 
determination  has  now  become  the 
Commission  determination  on  violation 
of  section  337  in  this  investigation. 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  Durmg  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Comm'ssion  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
bond,  if  any,  which  should  be  imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  cm 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 


exclusion  order  and /or  a  prop<:iS(:d 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
(I'hf  r  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  twenty-one  (21)  days  from 
tht'  dote  tnis  notice  appears  in  the 
Federal  Register. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  '-f  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
February  24,  1983  (48  PR  7826). 

Copies  of  the  public  version  of 
presiding  officer's  initial  determination 
of  Novembe-  28, 1983,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trarie  Commission,  701  E 
Street  NW..  Washington,  D  C  20436. 
telephone  202-.523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
)ane  Albrecht.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 
By  order  of  the  Commission. 
Issued:  December  29, 1983. 

Kenoeth  R  Mason. 

Secretary 

|FR  Doc  84-250  Filed  1-4-84:  S:4S  iiin| 
BILLIMG  CODE  70?0-C2-*l 


! 332-162! 

Cancellation  of  Hearing  on  Foreign 
tndustrial  Targeting 

AGENCY:  United  States  International 

<■  Commission. 
action:  Cancellation  of  Hearing. 


EFFECrnvC  DATE-  Derernhpr  30  1983. 

SUPPl^MENTAHV  INFORMATION: 

ba».Kgr()urid 

The  Commission  instituted  the  present 
investigation  on  its  own  motion  under 
section  332(b)  of  the  Tariff  Act  of  1930 
(10  U.S.C.  1332(b))  on  April  19. 1983.  at 
the  request  of  the  Subcommittee  on 
Trade  of  the  House  Committee  on  Ways 
and  Means.  The  original  notice  i  ' 
investigation,  published  in  the  Federal 
Register  of  May  11, 1983.  (41  i  K  :;210). 
aimounced  that  the  investigation  would 
be  divided  into  three  phases:  the  first  to 
consider  Japanese  industrial  targeting, 
the  second  to  consider  the  European 
Community's  industrial  targeting,  and 
the  third  to  consider  industrial  targeting 
of  other  major  U.S.  trading  partners.  The 
first  phase  of  the  study  has  been 
completed  and  a  report  was  published, 
(USrrC  Publication  1437),  in  October 
1983.  The  second  phase  of  the  study  was 
initiated  on  October  18, 198"   n  ^  a 
notice  was  published  in  tht^  I  ederal 
Register  of  October  26. 1983.  (48  FR 
49559). 

Publit  tlearin'; 

A  puDUc  tiearing  was  scheduled  to  be 
held  in  the  Commission  Hearing  Room 
in  Washington,  D.C..  beginning  at  10 
a.m.  on  January  4. 1984.  Because  there 
were  no  witnesses  requesting  an 
opportunity  to  testify,  the  Commission, 
on  its  own  motion,  has  canceled  the 
hearing. 


w 


!U"r!  Si,,i(i'" 


In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
were  invited  to  submit  written 
statements  concerning  the  investigation, 
no  later  than  December  16, 1983. 
Because  of  the  cancellation  of  the 
hearing,  written  submissions  concerning 
the  investigation  will  be  received  until 
January  15, 1983. 

By  order  of  the  Commission. 

Issued:  December  30. 19B3. 

Kenoeth  R.  Mason, 
Secretary. 

|FR  Doc.  M-2S1  Fllwi  1-4-84.  *r4S  (ml 
HLUNQ  CODE  7Q20-W-II 
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Agency  Form  Submitted  for  0MB 
Review 

agency:  [nternational  Trade 
Commission 

ACTION:  In  accorddnce  with  the 
provisions  of  the  Paperwori*.  Reduction 
Act  of  1980  (44  use  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  r^'mmission  m  connection 
with  invest -'.i'.  in  No   332-172,  Changes 
in  the  L'  S.  1  e'ecomniunications  Industry 
and  the  imp  H>.t  of  U.S. 
Telecomm;.pications  Trade,  instituted 
under  the  du;nority  of  section  332(g)  of 
the  Tariff  Ac*  of  19.30  [19  U.S.C.  332(g)). 

Summary  of  proposals:  (1)  Number  of 
forms  submitted:  Four 

(2)  Title  of  form:  Changes  in  the  U.S. 
Telecommunications  Industry  and  the 
Impact  on  U.S.  Telecommunications 
Trade — Questionnaires  for  U.S. 
F*roducers,  FHirchasers.  Prospective 
Purchasers,  and  Importers 

(3)  Type  of  request;  New 

(4)  Frequency  of  use.  Nonrecurring 

(5)  Descnption  of  respondents:  Firms 
manufactunng,  firms  purchasing,  firms 
which  may  purchase,  and  importers  of 
telecommunications  equipment 

(6)  Estimated  number  of  respondents: 
2L)0 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  5.000 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  uf  a  firm 

Additional  information  or  comment; 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-^i463). 
Comm.ents  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  .AffaTs  of  0MB, 
Attention:  Francine  Picouit.  Desk  Officer 
for  US,  International  Trade 
Commission,  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitMr.a  them  promptly  you 
should  adv  ise  0MB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street,  NW    Washington,  D  C   2!)436). 

By  order  of  :he  Comrr,!Ssion. 


Issued:  December  29, 1983. 
Kenneth  R.  MaM», 

Secretary. 

IFR  Doc  M-25e  FiWd  1-4-84:  8:45  am| 
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(Investigations  No*  701-TA-205  ttirough 

207  (Preliminaryi  and  'li-TA^  1  S3  and  '54 
(Preliminary! ' 

Import  Investigations:  Certain  Carbon 
Steel  Products  From  Brazil 

Determinations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured^ 
by  reason  of  imports  from  Brazil  of  the 
following  products  which  are  alleged  to 
be  subsidized  by  the  Government  of 
Brazil:  certain  carbon  steel  products  in 
coils  (investigation  No.  701-TA-205 
(Preliminary)),'  hot-rolled  carbon  steel 
sheet  (investigation  No.  701-TA-206 
(Preliminary)),*  and  cold-rolled  carbon 
steel  sheet  (investigation  No.  701-TA- 
207  (Preliminary)).* 

The  Commission  also  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured*  by  reason  of  imports 
from  Brazil  of  the  following  products 
which  allegedly  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value:  hot-rolled  carbon  steel 
sheet  (investigation  No.  731-TA-153 
(Preliminary)),*  and  cold-rolled  carbon 
steel  sheet  (investigation  No.  731-TA- 
154  (Preliminary)).* 

Background 

On  November  10, 1983.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  United 
States  Steel  Corp.  alleging  that  imports 
of  certain  carbon  steel  products  from 


'  The  record  is  defined  in  {  207  2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

•.Commissioner  Stem  detennines  thai  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  threatened  with  material  in|ury  by  reason 
of  imports  of  such  merchandise  from  Brazil. 

'  For  purposes  of  this  mvestigation.  carbon  steel 
products  in  coils  are  those  provided  for  in  item 
607  6610  of  the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

*  For  purposes  of  this  investigatioa  hot-rolled 
carbon  steel  sheet  are  those  products  provided  for 
in  items  607  6710.  607.6720.  ef  6730,  607  6740, 
807  8320,  or  607  8342  of  the  TSUSA. 

'  For  purposes  of  this  investigation,  cold-rolled 
carbon  steel  sheet  are  those  products  provided  for 
in  items  807.8320.  607.8350,  607.8355,  or  807  8360  of 
the  TSUSA, 


Brazil  are  being  subsidized  by  the 
Brazilian  Government  and/or  sold  m  the 
United  States  at  less  than  fair  value. 
Accordingly,  effective  November  10, 
1983.  the  Commission  instituted 
preliminary  countervailing  duty  and 
antidumping  investigations  under 
sections  701(a)  and  733(a).  respectively, 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  of  the  Office  of  the  Secretary, 
U.S.  Intenational  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  22,  1983  (48  FR  52782).  The 
conference  was  held  in  Washington, 
D.C.,  on  December  7,  1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  December  27,  1983.  A 
public  version  of  the  Commission's 
report.  Certain  Carbon  Steel  Products 
from  Brazil  (investigations  Nos.  701-TA- 
205  through  207  (Preliminary)  and  731- 
TA-153  and  154  (Preliminary)).  USITC 
Publication  1470,  December  1983) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigations. 

By  Order  of  the  Commission. 

Issued:  December  27,  1983. 
Kenneth  R   Mason. 
Secretary. 

|FH  Doc  84-257  Filed  1-4-84:  8  45  am) 
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[Investigation  No.  337-TA-139] 

Certain  Caulking  Guns;  Commission 
Decision  Not  To  Review  Initial 
Determination;  Deadline  for  Filing 
Written  Submissions  on  Remedy,  the 
Public  Interest,  and  Bonding 

agency:  U.S.  International  Trade 
Cr.immission 

action:  .Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  .13"  in  the  above-captioned 
investigation.  The  parties  to  the 
investigation  and  interested  ' 

Government  agencies  are  requested  to 
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file  written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding. 

Authority:  The  authority  fur  the 
Commission's  disposition  of  th)s  matter  is 
contained  in  section  337  of  the  Tariff  .Art  of 
19M  (19  Li  S.C.  13371  and  in  §  §  210,5^-210.56 
of  the  Commissions  Rules  of  F>ractice  and 
Procedure  (47  FR  25134  ()une  10.  1982)  as 
amended  by  48  PR  20225  (May  5.  19a3)  and  48 
FR  21115  (May  11.  1983);  to  be  codified  at  19 
CFR  210-53-210.56). 

SUPPLEMENTARY  INFORUATION:  On 

November  25. 1983.  the  presiding  officer 
issued  an  initial  determination  that  there 
IS  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  caulking  guns.  Pursuant  to 
§  210.54(a)  of  the  Commissions  Rules  of 
Practice  and  Procedure,  the  Commission 
investigative  attorney  filed  a  petition  for 
review  of  the  ALJ's  determination  that 
complainant's  patenr(U,S.  Letters 
Patent  4.081,112)  is  not  invalid  as 
obvious  in  light  of  prior  art.  Having 
examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  petition  for  review,  and  the  response 
thereto,  the  Commission  on  December 
27, 1983.  determined  not  to  review  the 
initial  determination.  Consequently,  the 
initial  determination  has  become  the 
Commission  determination  on  violation 
of  section  337  in  this  investigation. 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  m  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  [2]  cease  and 
desist  orders  which  could  result  in  one 
or  m.ore  respondents  bemg  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receuing  written 
submissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 


any.  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any.  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  ot  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
With  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
stdtement  of  the  reasons  why  the 
Corr.raission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  wil!  be  treated  accordingly. 
.All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
February  24.  1983  (48  FR  7821-22). 

Copies  of  the  presiding  officer's  initial 
determination  of  November  25, 1983.  and 


all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C,  20436.  telephone  202- 
523-0161 
FOB  FURTHER  INFORMATION  CONTACT 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 

Issued:  December  28. 1983. 
Kennetb  R  Mawin 
Secretory 

|FK  Doc  84-2M  Filed  1-4-M.  8:45  an] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

ProfKJsed  Termination  of  Fina> 
Judgment  Arthur  Murray  Inc.  e:  ai. 

Notice  is  hereby  given  that  Arthur 
Murray  International,  Inc.  ("AMI")  and 
Educational  Credit  Business.  Inc. 
("ECB")  have  asked  the  United  States 
District  Court  for  the  Western  District  of 
Missouri  to  terminate  the  Final  Judgment 
in  United  States  v.  Arthur  Murray,  Inc., 
et  ai.  Civil  Action  No.  12146.  The  United 
States  has  tentatively  consented  to 
termination.  The  Complaint  in  this  case, 
filed  on  November  21. 195a  alleged  that 
AMI  had  required  its  dance  studio 
licensees  to  finance  dance  student  loan 
contracts  only  through  the  defendant 
financial  institutions  in  violation  of 
Section  1  of  the  Sherman  Act.  The 
Judgment,  entered  the  same  day  the 
Complaint  was  filed,  among  other 
things:  (1)  Required  AMI  (and  certain 
individuals,  who  agreed  to  be  bound  by 
the  terms  of  the  judgment)  to  divest  any 
interest  held  in  the  defendant  financial 
institutions;  (2)  enjoined  AMI  and  the 
consenting  individuals  from  continuing, 
beyond  certain  stated  periods,  any 
outstanding  loans  to  the  defendant 
financial  institutions;  and  (3)  cancelled 
the  clauses  in  the  licensees'  contracts 
that  restricted  their  freedom  to  choose 
financial  institutions,  and  prohibited 
AMI  from  so  restricting  its  licensees  in 
the  future.  The  United  States  has  filed  a 
memorandum  with  the  Court  setting 
forth  why  it  believes  termination  of  the 
Judgment  to  be  in  the  public  interest. 
Copies  of  the  Complaint,  the  Final 
Judgment,  AMI'S  and  ECB's  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  United  States 
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memorandum  and  all  further  related 
papers  filed  with  the  Court  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416,  Department  of  Justice,  lOth 
Street  and  Pennsylvania  Avenue,  N'W  , 
Washington,  DC  20530  (telephone  202- 
633-2461),  and  at  the  Office  of  the  Clerk 
of  the  United  States  Distr.ct  Court  for 
the  Western  Distnct  of  Missouri,  Kansas 
City  Division,  445  U.S.  Courthouse,  811 
Grand  Avenue,  Kansas  City,  Missouri 
64106.  Interested  persons  may  submit 
comments  regardinj?  the  proposed 
Judgment  termination  to  the  Department. 
Such  com.ments  must  be  received  within 
sixty  days.  They  should  be  addressed  to 
StanK  y  M.  Gorinson,  Chief,  Special 
Regulated  Industries  Section.  Antitrust 
Division.  Departrnjent  of  Justice, 
Washineton,  D  C  20530  (telephone  202- 
724-66931, 
[osepti  H.  Widmar, 
Artitrvst  Division,  Director  of  Operations. 

PR  Doc  S4-i5«  F'led  1-4-84:  K5  ami 
BiLLIMG  CODE  4410-01-M 


Proposed  Termination  of  Final 
Judgment;  National  Ice  and  Cold 
Storage  Co.  of  Calif,  et  al. 

Notice  18  hereby  giv-n  that  The  Union 
Ice  Company  has  asked  the  United 
States  District  Court  for  the  Central 
Distnct  of  California  to  terminate  the 
Final  Judgment  in  L'r.i'.pti States  v. 
National  Ice  and  Cold  Storage  Company 
of  California,  et  al..  Civil  No".  14229.  The 
United  States  has  tentatively  consented 
to  termination.  The  Final  Judgment 
prohibits  the  defendant  corporations 
from  conspiring  to  restrain  or 
monopolize  the  production  or 
distribution  of  ice  or  the  furnishing  of 
icing  services  and  from,  among  other 
things:  (1)  Dividing  or  allocating 
customers,  territories,  or  the  production. 
sale  or  distnbution  of  ice  or  icing 
services;  (2)  refraining  from  competition 
or  leaving  any  ice  company  free  from 
competition;  (3)  selling  ice  to  or 
purchasing  ice  from  another  ice 
company,  except  m  an  unanticipated 
emergency;  (41  fixing  prices  and 
exchanging  information  relating  to  terms 
of  sale;  (5)  employing  any  ice  distributor 
which  manufactures  ice  or  which  also 
distributes  ice  for  another  ice  company; 
and  (6)  selling  ice  on  the  condition  that 
the  purchaser  refuse  to  deal  with  others. 
Both  the  complaint  and  the  consent 
decree  were  directed  at  the  sale  and 
distribution  of  block  ice  used  in  the 
preservation,  processing  and 
transportation  of  perishable  food.  While 
block  ice  is  still  used  today,  most  ice  is 
now  sold  as  party  ice  for  home 
consumption  to  large  supermarket 


chains  TTie  ice  industry  generally,  and 
the  markets  for  both  block  ice  and  party 
ice,  are  unconcentrated,  competitive  and 
entered  easily  by  new  firms.  Copies  of 
the  complaint  Final  Judgment,  motion 
papers,  all  comments  submitted  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416.  Department  of  Justice,  Tenth 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530  (telephone:  202- 
63^2481).  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Central  District  of  California,  United 
States  Courthouse,  312  North  Spring 
Street,  Los  Angeles.  California  90012. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
Judgment  termination  to  the  Department. 
They  should  be  addressed  to  Gary  R: 
Spratling.  Assistant  Chief,  Antitrust 
Division,  Department  of  Justice,  450 
Golden  Gate  Avenue,  P.O.  Box  36046, 
San  Francisco,  CA  94102  (telephone: 
415-556-6300).  Such  comments  must  be 
received  within  60  days. 
Joseph  H.  Widmar, 
Antitrust  Division.  Director  of  Operations. 

|FR  Doc  IM-2S9  Filed  1-4-M:  ft4S  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Bomag  (U.S.A.):  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  19. 1983-December  23, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 

contribute  importantly  to  worker 
separation  at  the  firm. 

.Affirmative  Determination 

TA-W-14.772:  Bomag  (U.S.A.).  A  Unit  of 
AMCA  International.  Springfield.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1982  and  before  September  1, 1983. 

I  hereby  certify  that  the 
aforementioned  determination  was 
issued  during  the  period  December  19, 
1983-December  23, 1983.  Copies  of  this 
determination  is  available  for  inspection 
in  Room  9120,  U.S.  Department  of  Labor, 
601  D  Street,  NW.,  Washington,  DC. 
20213  during  normal  business  hours  or 
will  be  mailed  to  persons  to  write  to  the 
above  address. 

Dated:  Decfmber  27.  1983. 
Mdrvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  M-213  Filed  1-4-64:  l>:4S  «m| 
BIUJNG  COOe  4S10~30-M 


Machine  Works,  Inc.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (the  "Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  16, 1984. 
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Interested  persons  are  invited  to 
submit  written  comments  regardmg  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  16, 1984. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
.^.ssistance.  Employment  and  Training 
Admmislration,  U.S.  Department  of 


Labor.  601  D  Street.  NW..  VVashinglon. 
D.C.  20213. 

Signed  at  Washingtoo.  D.C.  this  23rd  day  of 
December  I'Jii' 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Appendix 


PettKXior  Uraon/Mirkers  or  tormec  wortsac*  o» — 


Atten  r^oundrv  S  Machine  Wofks,  Inc.  (lAMAW)- 

Cormtei  (MOrtiersl        — ... 

GH  Bass  &  Co  (company).. 
G.H  Bass  S  Co  (company).. 
G  H  Bass  &  Co  (company).. 

Mercuies   Inc  JteaTisters)         _. 

WeiviHe  l^ootwea'  Maiijiai.-lu'ing  (wkrs) 

Nik*  Cftermcais,  Inc   (wooers) 

Northeast  Shoe  Drv  oi  Pentrecol  Shoe  (workere).. 

Salvin  Sfioe  Co  (company)  

The  Tomogton  Co.  (DAW) 

US  Steel  Co«p..  Gary  Works  (USWA) 


Location 


Lancaster.  OH 

Chanottemille.  VA- 

Rumford,  ME 

North  Jay,  ME 

Wilton,  ME 

Hattiestxjrg.  MS 

Boone,  NC _ 

Memphia,  TN „. 

PittsfieW.  ME 

Baltimore,  MD _ 

So  Bend,  IN 

Gary.  IN 


Dale 
received 


12/15/83 

12/13/83 

12/12/83 

12/12/83 

12/9/83 

12/9/83 

12/20/83 

12/20/83 

12/19/83 

12/20/83 

12/19/83 

12/8/83 


Dataol 
peoaon 


12/5/83 

12/7/83 

12/6/83 

12/6/83 

12/6/83 

12/6/83 

12/16/83 

12/12/83 

12/6/83 

12/10/83 

12/13/83 

12/2/83 


TA-W-15,1«0.., 
TA-W-15.141.., 
TA-W-15,142.. 
TA-W-15,143.. 
T/V-W-15.144.. 
TA-W-15,145.. 
TA-W-15,146.. 
TA-W-15,147.. 
TA-¥»-15,148.. 
TA-W-15,149.. 
T/l-W-15,150.. 
TA-W-15.151.. 


/^mMt  produced 


Gray  m)  ducHa  ran  casknga. 
Tataphona  ayitami. 


Cf^em.(ar^  h'^ 
man's  and  worm'-  •■    »s 
CyarwK  chlor»-  •■•'  i  > 
Men's  and  ikotv--  . 
ChUana.  intan».    » > 
Ana  kickon  baani^ 
ShMl  and  ta  inishing  I 


>o  and 

*..itmer 


|FR  Doc.  84-215  Filed  1-4-84;  8:45  am) 
BILLING  CODE  4510-3IHi 


(TA-W-15.0711 

Milwaukee  Solvay  Coke  Company, 
Milwaukee,  Wisconsin;  Termination  ot 
Investigation 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-15.016).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th  day  of 
December  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


|FR  Doc  94-214  Filed  1  -4-84;  8:45  am| 
BILUNG  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 
IDocket  No.  M-83-25-M1 

American  Gilsonite  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Gilsonite  Company,  1150 
Kennecott  Building,  Salt  Lake  City.  Utah 
84133  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57,19-56 
(automatic  hoisting]  to  its  «l-9  Gilsonite 
Mine,  Bonanza  Mining  Operations  (I.D. 
No.  42-01783)  located  in  Uintah  County, 
Utah.  The  petition  is  filed  under  Section 
10i;c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 


1.  The  petition  concerns  the 
requirement  that  when  automatic 
hoisting  is  used,  a  competent  operator  of 
the  hoist  shall  be  readily  available  at  or 
near  the  hoisting  device  while  any 
person  is  underground. 

2.  Petitioner  operates  seven  gilsonite 
mines  in  the  Bonanza  area.  There  is  a 
permanent  camp  with  several  staff  and 
operating  personnel  in  residence,  as 
well  as  processing  facilities  on  location. 

3.  The  hoist  has  been  equipped  with 
extra  safety  devices  in  addition  to  those 
incorporated  m  its  design,  and  operates 
under  limited  and  controlled  conditions. 
Extra  communications  equipment  for  the 
underground  miners  has  been  provided 
to  arrange  for  prompt  assistance  from 
underground  personnel  in  the  event  of  a 
hoist  malfunction  or  emergency.  The 
hoist  is  examined  daily  and  a  thorough 
mechanical  and  electrical  inspection  is 
performed  once  a  month. 

4.  As  an  alternate  method  of 
compliance,  petitioner  proposes  that  in 
the  event  of  an  emergency  of  hoist 
failure,  the  miners  can  exit  the 
conveyance  at  any  point  in  the  shaft  and 
either  call  for  assistance  or  climb  the 
manway  to  the  surface.  The  phone 
system  at  the  mine  is  an  extension  of  the 
company's  direct  dial  system  which 
permits  calls  to  any  extension  on  the 
property  to  obtain  assistance.  The 
miners  can  also  be  contacted  at  their 
underground  work  area  through  this 
telephone  system.  In  addition,  petitioner 
will  install  other  devices  to  amplify  the 
signals  from  underground  personnel 
(audibly  or  visually,  or  both)  so  that  any 
request  for  assistance  can  be  seen  and/ 
or  he"ard  over  a  large  area,  enabling  a 
person  to  reach  the  surface  controls  of 
the  hoist  from  his  or  her  location  in  a 
matter  of  minutes.  Specifically  trained 


personnel  will  be  available  to  operate 
the  hoist  in  an  emergency. 

5.  Petitioner  states  that  the  proposed 
alternate  method  of  compHance  will 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  afforded 

V>  1 1   ♦  ^  p   '^  t  iT  n  P  iT  T; 

Request  for  Commenls 

Pi  rsurs  ir.K  rested  in  this  petition  may 
furnish  written  comrr.p^.'s  T^r-sp 
comments  must  be  f:,t'ii  w  *';  the  Office 
of  Standards,  Regula-i-'s  and 
Variances,  Mine  S<iit  'v  HV:,i  Hra'Th 
Administration.  Rorm  b:~  4015  \\i:son 
Boulevard,  ArLr.t;-    n,  \  ;ru;r!ia  22203.  All 
comments  must  Lie  poitmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  29, 1983. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-193  Filed  1-4-84.  8:43  ami 
BIU.INQ  CODE  451(M»-II 


I  Docket  No   M-e3-  144 C! 

Angus  Mining  Co.,  inc:  Petition  lor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Angus  Mining  Co.,  Inc.,  Box  266. 
Caretta.  WV  24821  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Angus  Mine 
(I.D.  No.  46-01659)  located  in  McDowell 
County.  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  eiectric  face 
equipment 

2.  The  cohI  n^"o^^'  varies  from  43  to  50 
inches. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  shuttle  cars 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopies  can  strike  the  roof,  roof 
support  devices,  and  overhanging 
cables,  increasing  the  chances  of  an 
accident  or  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Vananc'i's  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  .Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Februan,  6.  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December 28. 1983. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

\m  Dix,   M-ar:  Filed  1-4-83  8:45  ami 
WLUNG  COO€   4S10-*3-M 


[Docket  No.  M-83-130-C1 

Barnes  &  Tucker  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Barnes  *  Turker  Company,  1912 
Chestnut  Avenue,  Barnesboro, 
Pennsylvania  15714  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Lancashire 
No.  20  Mine  (l.D.  No.  36-00836)  located 
m  Cambria  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  19" 

.•\  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  petition  concerns  all  main 
return  entries  located  between  the 
Portal  shaft  and  the  K-7  shaft.  These 
return  entries  were  primarily  developed 
prior  to  1970.  These  entries  have 
deteriorated  due  to  numerous  roof  falls, 
rendering  the<;e  areas  inaccessible.  No 


active  section  return  air  passes  through 
these  entries. 

3.  Petitioner  states  that  rehabilitation 
of  these  entries  would  expose  miners  to 
extremely  hazardous  conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  evaluate  and  control  the  air 
entering  the  affected  area  by  regulators 
at  the  inlet  monitoring  stations.  Air 
exiting  the  affected  areas  will  be 
evaluated  and  controlled  at  the  outlet 
monitoring  stations.  Examination  of  the 
monitoring  stations  will  be  weekly. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-203  Filed  1-4-84;  845  am] 
BIUJNG  CODE  4S10-43-M 


'Docket  No  M-83-133-C1 

Blue  Pond  Mining  Co..  Inc.:  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Blue  Pond  Mining  Co.,  Inc.,  109 
Broadbottom  Road,  Pikeville,  Kentucky 
41501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  (l.D.  No.  15- 
14222)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  height  varies  from  45  to  48 
inches,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coalbed.  Roof  support  lowers  the  travel 
height  to  43  inches  at  the  present  time, 

3.  Petitioner  states  that  the  canopies 
restrict  the  equipment  operator's 
visibility  and  cramp  the  operator's 
seating  position,  increasing  the  chances 


of  an  accident.  The  canopy  can  also 
become  )ammed  against  the  roof, 
dislodging  roof  supports. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  December  28.  1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFRDnr  84-2n?  Fil.-a  l-4-fl4  8.45  ain| 
BIUJNG  CODE   4StO-43-M 


(Docket  No  M-83-135-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
applicfion  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its 
Buchanan  No.  1  Mine  (l.D.  No.  44-04856) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  belt  haulage  entries 
not  be  used  to  ventilate  active  working 
places. 

2.  Petitioner  is  now  mining  in  virgin 
coal  and  developing  this  area  for  future 
longwall  retreat  mining;  a  minimum 
number  of  airways  or  entries  will  be 
developed. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  conducted 
through  the  belt  haulage  entries  at  the 
working  places  to  maximize  the 
effectiveness  of  the  entries.  In  addition, 
petitioner  will  install  an  early  warning 
fire  and  telemetry  system.  Carbon 
monoxide  monitors  will  be  used  in  each 
belt  flight  to  monitor  the  air  with 
specific  safeguards.  A  heat-actuated 
automatic  sprinkler  system  will  also  be 
installed 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6.  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  29, 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  8*-194  Filed  1-4-84:  8:44  am) 
BIUJNG  CODE  4S 10-43-11 

IDocketNo.  M-83-136-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-1 
(automatic  fire  sensor  and  warning 
device  systems;  installations: 
minimum  requirements)  to  its 
Buchanan  No,  1  Mine  (I.D,  No  44-04856] 
located  in  Buchanan  County,  Virginia 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  Petitioner  is  now  mining  in  virgin 
coa!  and  developing  this  area  for  future 
longwall  retreat  mining:  a  minimum 
number  of  airways  or  entries  will  be 
developed. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  conducted 
through  the  belt  haulage  entries  at  the 
working  places  to  maximize  the 
effectiveness  of  the  entries.  In  addition, 
petitioner  will  install  an  early  fire  and 
telemetry  system.  Carbon  monoxide 
monitors  will  be  used  in  each  belt  Oight 
to  monitor  the  air  with  specific 
safeguards.  A  heat-actuated  automatic 
sprinkler  system  will  also  be  installed. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Adminsfration, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Ail  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  Febmarv'  6, 1984. 
Copies  of  the  petitoin  are  available  for 
inspection  at  that  aiidress. 

Dated  December  28. 1983. 
Patricia  W.  Siivey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-200  Filed  1-4-84.  8:4S  im| 
BIUJNG  COOC  4S10-43-M 


i  Docker  No.  M-83-124-C ) 

Eastern  Mingo  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastern  Mingo  Coal  Company  P  O 
Box  119,  Naugatuck.  WV  25685  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.326  (air-courses  and  belt  hauUtge 
entries)  to  its  No.  1  Mine  (I.D.  No.  46- 
05978)  located  in  Mingo  County,  West 
Virginia,  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  19". 

A  summary  of  the  petitioner's 
statements  follows: 

1,  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries,  and  that  belt  air  not 
be  used  to  ventilate  active  working 
places, 

2,  Petitioner  uses  the  spht-tail  system 
of  face  ventilation  with  seven  entries. 
Entries  one  and  seven  are  returns  with 
each  split  of  air  being  pulled  by  a 
separate  fan.  Entries  two,  three,  five  and 
six  are  intakes  The  bet  is  m  the  number 
four  entry,  with  the  neutral  air  headed 
toward  the  working  sections  from  the 
portals.  This  belt  air  is  diverted  into  the 
return  through  a  ventilation  tube  usually 
located  within  1,500  feet  of  the  working 
section, 

3,  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  from  the  belt 
entry  to  ventilate  the  working  face.  In 
support  of  this  request,  petitioner 
proposes  to  install  an  automatic  fire 
detection  system  based  on  carbon 
monoxide  (CO)  monitoring  on  the 
underground  belt  conveyors  as  follows: 

a.  Sensors  will  be  installed  which  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry,  and 
provide  both  audible  and  visual  signals 
that  permit  rapid  location  of  the  fire. 


b.  The  Ji'tfT'i.'n  system  will  be 
calibraied  to  at  tivdte  the  warning 
signals^'should  CO  concentration  reach 
10  parts  per  million  (p.p.m.)  above 
ambient: 

c.  Petitioner  proposes  to  locate  a 
sensor  at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 
exceed  2.000  feet  along  the  belt.  The 
locations  will  be  submitted  for  approval 
in  the  mine's  ventilation  system  and 
methane  and  dust  control  plan: 

d.  Upon  activation,  the  detection 
system  will  provide  an  effective  warning 
signal  at  a  manned  location  on  the 
surface  where  persormel  have  an 
assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  defector  located  at  or 
near  the  section  loading  point  will 
activate  when  CO  is  detected  and  give  a 
warning  signal  that  may  be  heard  on  the 
working  section.  All  persons,  except 
those  required  to  investigate  and  take 
appropriate  action  in  the  event  of  a  fire, 
will  be  immediately  withdrawn  from  the 
art-'a  affected  to  a  safe  area; 

e  Should  the  automatic  fire  defection 
system  be  affected  by  a  power 
interruption  or  other  malfunction. 
petitioner  proposes  that  the  belt 
conveyors  be  allowed  to  continue  to 
operate  only  if  a  quallHed  person  begins 
immediate  and  continuous  mon  turmg 
for  CO  at  ea:  h  section  loading  point 
inby  the  malfunctioning  sensor 

f.  Each  CO  monitor  and  sensor  wii   In 
visually  exanjined  at  least  once  eaf  h 
day  during  production  periods  to  ensure 
proper  functioning.  The  monitors  will  be 
calibrated  with  a  known  concentration 
of  CO  at  least  every  30  days  and 
calibrated  as  necessary.  A  record  will 
be  kept  of  these  tests  and  made 
available. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  mterested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  62~  4"  ^::  Wilson 
Boulevard,  Arlington,  Virj;  n  a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address 
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Dated:  December  28,  1983. 
Patricia  W.  SiJvey, 

Director.  0''ice  of  Standards.  Regulations 

and  Variances 

(FR  O-x  »4-ai8  i^  >■)  ■  4-  M  145  ami 
BiUJNG  COO€  *S'0-*3-¥ 


(Docket  No.  y-83-33-M) 

Dravo-Soda  Springs;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Dravo-Soda  Springs.  Box  975,  Soda 
Spnngs,  Idaho  83276  has  filed  a  petition 
to  modify  the  apphcation  of  30  CFR 
55.9-22  (berms  or  guards]  to  ;ts  Henry 
Phosphate  Mine  (I.D  No.  10-00091) 
located  in  Caribou  County,  Idaho.  The 
petition  is  filed  under  Section  lOlIc)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  pet'.tnr.pr's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  b.ink  of  elevated 
roadways 

2.  There  are  seventeen  miies  of  paved 
haul  road  which  are  at  least  32  feet  wiue 
with  34  feet  width  on  ali  curves.  I  iie 
roadway  is  posted  at  ail  entrances 
"closed  to  all  private  traffic"  and 
through  radio  contact,  any  traffic 
entering  the  roadway  immediatel>  ale;  's 
all  drivers  of  that  traffic.  Maximum 
grade  point  on  the  ruad  does  not  exceed 
3  percent.  At  the  edge  of  the  paved 
roadway  is  designed  a  5  foot  wide 
gravel  shoulder  on  a  3  to  1  slope. 

3  The  hauling  units  are  equipped  with 
2-way  radios  and  have  mandatory 
reporting  points  ali  along  the  roadway. 
Inclement  weather  restrictions  are 
observed.  Heavy  rain  on  the  roadway 
Will  cause  the  haul  to  be  shut  down 
because  of  traction  concerns  Ln 
addition,  any  light  snowfall 
automatically  closes  the  haul  down. 
.Average  speed  on  the  haul  road  never 
exceeds  30  miles  per  hour.  The  haul 
season  is  from  May  to  October;  no 
operations  are  on  the  haul  road  during 
winter  months  or  during  very  inclement 
weather. 

4.  Petitioner  states  that  the 
installation  of  berms  on  the  outer  bank 
of  the  roadways  would  place  a  wheel- 
catching  obstpjr'ion  at  the  roadway 
edge,  reducing  the  driver's  chance  to 
pull  back  on  the  roadway.  When  a 
wheel  is  pulled  into  the  berm,  the 
vehicles  will  have  a  tendency  to  jack- 
knife,  forcing  the  traii;ng  units  on  top  of 
the  truck  unit.  In  addition,  the  berms 
cause  any  rain  on  the  roadway  to  stay  in 
the  roadway,  creating  a  traction  hazard 
for  breaking  and  steering.  The  berms 
Will  also  render  the  ditches  useless. 


Material  sluff  from  the  berms  will  be 
scattered  on  the  roadway,  making 
additional  driving  hazards. 

5.  Petitioner  states  that  berms  will  add 
a  substantial  iiazard  to  the  roadway 
haul  trucks  and  will  expose  the  truck 
operations  to  unsafe  conditions. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Reqtiests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  %vritten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1983. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

IKK  Ocx:  M-210  rUed  1-4-M  8:48  ami 
aiU-MG  COOC   4StO-43-M 

(Docket  No.  M-63-28-M1 

Elk  Creek  Gold  Mines  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Elk  Creek  Gold  \t::!es  Company,  851 
Kendall  Street,  LriKfwood.  Colorado 
80214  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.6-1  (explosives 
storage)  to  its  Mackey  Mine  (I.D.  No.  05- 
03890)  located  in  Gilpin  County. 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  detonators  and 
explosives  other  than  blasting  agents  be 
stored  in  magazines. 

2.  Petitioner  states  that  limited  space 
on  the  surface  of  the  mine  does  not 
allow  for  separation  of  magazines. 
Petitioner  intends  to  provide  an 
underground  magazine  as  soon  as  the 
tunnel  is  completed. 

3.  As  an  alternate  method,  petitioner 
proposes  to  store  the  detonators  in  a 
steel-clad  building  which  was  once  a 
refrigerated  trailer  van  located  50  feet 
from  the  regulation  magazine.  A  special 
wooden  box  with  padlock  and  hasp  is 
located  on  the  floor  of  the  van,  which  is 
also  padlocked. 

4.  For  these  reasons,  petitioner 
requests  a  modificaition  of  the 
standards. 


Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203  .All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6,  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Decemtier  29.  1983. 
Patncia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-196  Filed  l-*-JH  8  4!.diiil 
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(DocketNo.  M-83-121-C] 

Emerald  Mines  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Emerald  Mines  Corporation,  c/o 
Amoco  Minerals  Company,  7000  South 
Yosemite  Street,  P.O.  Box  3299, 
Englewood,  Colorado  80155  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,1700  (oil  and  gas  wells)  to  its 
Emerald  Mine  No.  1  (I.D.  No.  36-05466) 
located  in  Greene  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  The  large  majority  of  oil  and  gas 
wells  passing  through  the  Pittsburgh 
coal  seam  were  drilled,  and  many  were 
also  abandoned,  between  1900  and  1950, 
The  boreholes  of  the  wells  penetrate 
and  pass  through  the  coal  seam. 

3.  As  an  alternate  method  to 
establishing  and  maintaining  barriers 
around  the  oil  and  gas  wells,  petitioner 
proposes  the  following  method  for 
plugging  an  oil  or  gas  well: 

a.  A  diligent  effort  will  be  made  to 
clean  out  the  wellbore  to  at  least  200 
feet  below  the  lowest  workable  coalbed. 
In  the  case  of  an  active  gas  or  oil  well, 
an  attempt  will  be  made  to  clean  to  the 
total  depth  of  the  hole.  If  old  casing  is 
found  in  the  old  wellbore  in  the  area  of 
plugging,  an  attempt  will  be  made  to 
remove  such  casing.  If  after  reasonable 
effort  tc  remove  such  casing  is 
unsuccessful,  this  casing  will  be 
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p\teri.sively  perforated  lo  allow  for 

h.  A  bridge  plug  lirubh  piu^.  or 
suitable  substitute  as  determined  by  the 
District  Manager,  will  be  set  a  minimum 
200  feet  below  the  lowest  workable 
coalbed; 

c.  The  wellbore  will  be  filled  with 
fluid  from  a  point  approximately  200  feet 
below  the  lowest  workable  coalbed  to 
the  surface  so  that  an  overbalanced 
condition  will  exist  in  the  wellbore; 

d.  An  expanding  cement  plug  will  be 
set  in  the  wellbore  through  tubing  from 
the  top  of  the  plug,  to  a  point  at  least  100 
feet  above  the  plug.  After  the  cement 
has  had  adequate  time  to  harden,  the 
plug  will  be  tagged  to  verify  its  location 
and  condition. 

e.  A  4  and  Vi  inch  outside  diameter 
vent  pipe  (or  larger)  will  be  run  into  the 
wellbore  to  a  depth  of  approximately 
100  feel  below  the  lowest  workable 
coalbed.  This  coal  protection  string  of 
casing  will  be  cemented  by  circulation 
with  expanding  cement  from  the  bottom 
of  the  casing  to  the  surface  using 
standard  cementing  practices: 

f.  A  directional  survey  and 
geophysical  logs  may  be  run  to 
determine  the  location  of  the  Pittsburgh 
coal  seam  and  the  location  of  the  well 
bore  in  that  coal  seam; 

g.  In  order  to  determine  the 
effectiveness  of  the  sealing  project,  all 
fluid  will  be  evacuated  from  the  well- 
bore. A  vent  will  be  installed  on  top  of 
the  casing  to  prevent  liquids  and  solids 
from  entering  the  well  but  will  permit 
ready  access  to  the  full  internal 
diameter  of  the  coal  protection  string 
when  required; 

h.  At  such  time  when  a  gas  or  oil  well 
is  found  at  a  location,  the  well  may  be 
used  to  vent  gob  gas  to  the  surface.  If 
the  well  is  planned  to  be  used  as  a  gob 
ventilation  borehole.  150  to  200  feet  of 
casing  above  the  Pittsburgh  coal  seam 
will  be  perforated  beginning 
approximately  30  feet  above  the  seam. 
This  perforated  casing  segment  will  not 
be  cemented  into  place  in  the  wellbore. 
The  entire  remaining  portion  of  this  vent 
pipe,  both  above  and  below  the 
perforated  casing,  will  be  cemented  in 
the  wellbore: 

i.  If  the  vent  pipe  cannot  be  installed 
as  outlined  in  paragraph  (e)  above, 
petitioner  will  plug  the  wellbore  solid 
from  a  depth  of  not  less  than  200  feet 
below  the  lowest  workable  coalbed  to 
the  surface.  When  plugging  m  this 
manner,  expanding  cement  plugs  will  be 
installed  in  the  area  of  each  workdlile 
coalbed. 

4.  Petitioner  proposes  the  following 
procedures  to  be  followed  when  mining 
through  a  plugged  oil  or  gas  well; 


H    Mining  through  a  plugged  well  will 
be  done  on  a  shift  determined  by  the 
Distric  t  or  Subdistnct  Manager  after  a 
joint  meeting  between  the  operator, 
representative  of  the  miners,  the  State 
Department  of  Mines  and  MSHA.  A 
mining  plan  for  each  well  intersection 
will  be  submitted  to  the  District 
Manager  for  approval: 

b.  MSHA  will  be  notified  prior  to 
mining  within  300  feet  of  a  well: 

c.  The  mining  through  operation  will 
be  under  the  direct  supervision  of  a 
certified  official.  Orders  concerning  the 
mining  through  operation  will  be  issued 
by  the  certified  official  in  charge; 

d.  When  using  a  continuous  miner,  a 
drivage  sight  will  be  installed  at  the  last 
breakthough  to  ensure  intersection  of 
the  well  and  again  if  necessary  to 
ensure  that  the  last  sight  is  not  further 
than  50  feet  from  the  well; 

e.  The  methane  monitor  on  the 
continuous  mining  machine  will  be 
calibrated  on  the  shift  prior  to  the 
mining  through; 

f.  Tests  for  methane  will  be  made  with 
a  hand-held  methane  detector  at  least 
ever>'  10  minutes  from  the  time  that 
mining  is  w  ifhm  10  feet  of  a  well  until 
the  well  is  intersected; 

g.  When  the  wellbore  has  been 
intersected,  all  equipment  will  be 
deenergized  and  the  place  thoroughly 
examined  and  determined  safe  before 
mining  is  resumed; 

h.  After  a  well  has  been  intersected 
and  the  working  place  determined  safe, 
mining  shall  continue  in  by  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore;  and 

i.  MSHA  personnel  may  interrupt  or 
halt  the  mining  through  operation  when 
it  is  necessary  to  ensure  the  safety  of  the 
miners. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Commenls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6,  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  December  2B.  1983. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
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ri3ocket  No  M-83-30-M" 

fnlernattonal  Minerals  &  Chemical 
Corp..  Petition  tor  Moditicatior-s  o) 
Application  of  Mandatory  Safety 
Standard 

i...t.rnational  Minerals  &  Chemical 
Corporation,  IMC  Fertilizer  Group.  P.O. 
Box  71.  Carlsbad.  New  Mexico  88220 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61  A 
(ventilation  doors)  to  its  Carlsbad  Mine 
(I.D.  No.  29-00802)  located  in  Eddy 
County.  New  Mexico.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  ofl977 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  of 
intake  shafts  and  at  any  shaft 
designated  as  an  escapeway  in  order  to     , 
prevent  the  spread  of  smoke  or  gas  in 

the  event  of  a  fire. 

2.  The  mine  is  a  very  large  potash 
mine  about  900  feet  deep  and  excavated 
entirely  in  salt  with  some  clay  beds 
present.  The  mine  is  non-gassy  and 
exposed  rock  is  non-combustible. 

3.  Petitioner  seeks  a  modification  of 
the  standard  for  the  mine's  new  number 
5  shaft,  which  is  to  be  an  18-foot 
diameter  personnel  and  materials  and 
ventilation  intake  shaft.  It  is  concrete 
Uned  the  entire  length,  except  for  the 
stations  and  sump,  which  are  in-salt. 
This  shaft  will  have  all  steei  dividers 
and  furnishings  with  wood  guides.  The 
surface  buildings  are  constructed  of  non- 
combustible  materials,  with  only  some 
interior  partitions  of  the  changehouse 
constructed  of  wood.  This  shaft  will 
have  stations  open  to  mine  workings  on 
the  700  and  850  foot  levels. 

4.  The  mine  is  divided  into  two 
independent  ventilation  systems.  Only 
shaft  numbers  3,  4  and  5  will  connect 
with  the  number  5  shaft's  ventilation 
system. 

5.  Petitioner  states  that  the  ventilation 
doors  would  be  used  only  to  prevent  the 
introduction  of  smoke  and  toxic  gases 
into  the  mine  ventilation  system.  The 
doors  would  be  closed  only  in  the  event 
of  a  fire  located  in  the  number  5  shaft  or 
located  upstream  from  the  first  working 
area.  The  doors  would  serve  only  to  stop 
the  flow  of  air,  keeping  the  smoke  from 
entering  the  working  areas,  but  would 
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also  trap  the  smoke  .tnd  gases  in  the 
mine,  hindering  any  firefighting 
activities. 

6  As  an  alternate  method,  petitioner 
proposes  to  install  a  reversible  fan  on 
the  surface  at  the  number  3  shaft. 
Emergency  switches  would  be  installed 
at  five  specified  locations.  These 
switches  would  reverse  the  fan  creating, 
within  ten  minutes,  a  positive  flow  of  air 
up  the  number  5  shaft.  Warning  alarms 
and  lights  would  notify  personnel  at 
both  number  5  shah  stations  and  at  the 
number  5  main  shop  that  the  fan  has 
been  reversed.  Personnel  would  then 
escape  to  fresh  air  through  a  door  less 
than  600  feet  away.  Reversing  the  fans 
provides  a  means  of  exhausting  any 
smoke  that  has  already  been  introduced 
into  the  mine  and  any  smoke  being 
iwoduced  in  the  mine  directly  to  the 
surface.  Upon  fan  reversal,  the  computer 
would  instruct  the  dispatcher  to  notify 
the  mine  manager,  mine  production 
superintendent  and  safety  manager.  The 
dispatcher's  station  and  the  number  3 
shaft  surface  fan  location  are  the  only 
locations  where  the  fan  can  be  switched 
back  for  norma!  air  flow. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  (or  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Rt>sjiil.itinns  and 
Variances,  Mine  Sa>'tv  and  Health 
.Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  p<:istmarked  or 
received  m  'h^it  iffire  m  or  before 
February  6.  19H4  Oioifs  of  the  petition 
are  available  for   n'=;r  rtion  at  that 
address. 

Ddted.  December  29. 1983. 
Patricia  \V  Siivey. 

Director.  Office  of  Standards.  Regulatioi 
and  Variances. 

PR  Doc  84-195  Filed  l-t-*4.  8:45  ami 
BILUNG  COOC  4S10-43-M 

[  Docket  No .  »»-e3-  35-**  i  | 

international  Minerals  &  Ctiemical 
Corp.;  Petition  for  Modification  o* 
Application  of  Mandatory  Safety 
Standard 

International  Minerals  &  Chemical 
Corporation.  IMC  Fertilizer  Group,  P.O. 
Box  71.  Carlsbad.  New  Mexico  88220 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61(B)  (fire 
doorsl  to  its  Carlsbad  Mine  (l.D.  Na  29- 
0C8O2J  located  in  Eddy  County.  New 


Mexico.  The  petition  is  filed  under 
Section  101(c)  of  the  Feders!  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  followsi 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be 
constructed  in  each  opening  of  an 
underground  shop  to  prevent  the  spread 
of  toxic  gases  from  a  fire  originating 
there. 

2.  The  mine  is  a  very  large  potash 
mine  about  900  feet  deep  and  excavated 
entirely  in  salt  with  some  clay  beds 
present.  The  mine  is  non-gassy  and 
exposed  rock  is  non-combustible. 

3.  The  "back"  in  the  number  5  shop  is 
12  to  20  feet  high,  excavated  entirely  in 
salt  and  clay  beds  on  the  850  foot  level. 
Work  areas  in  the  shop  will  have 
concrete  floors  and  adequate  fire 
extinguishers  will  be  provided  in  the 
working  and  storage  areas  of  the  shop. 
A  portion  of  the  air  brought  down  the 
number  5  shaft  will  be  directed  through 
the  number  5  main  shop,  then 
recombjned  with  the  intake  air  to  the 
remaining  areas.  The  air  is  then  routed 
to  the  number  3  shaft  and  exhausted  to 
the  surface. 

4.  Petitioner  states  that  the  standard 
requires  the  fire  doors  to  be  closed  in 
the  event  of  a  fire  in  the  main  shop. 
Although  the  amount  of  smoke 
introduced  to  the  mine  would  be  greatly 
reduced,  some  smoke  would  still  be 
released  due  to  the  expanding  gases 
released  during  combustion.  Were  the 
doors  closed,  petitioner  states  that  the 
shop  atmosphere  would  quickly  become 
hazardous,  severely  hampering 
firefighting  activities. 

5.  Aajin  alternate  method,  petitioner 
proposes  to  install  a  reversible  fan  on 
the  surface  at  the  number  3  shaft.  An 
emergency  switch  would  be  installed  in 
the  number  5  main  shop.  This  switch 
would  reverse  the  fan  creating,  within 
ten  minutes.  A  positive  flow  of  air  up  the 
number  5  shaft.  Warning  alarms  and 
lights  would  notify  personnel  at  both 
number  5  shaft  stations  and  at  the 
number  5  main  shop  that  the  fan  has 
been  reversed.  Personnel  would  then 
escape  to  fresh  air  through  a  door  less 
than  600  feet  away.  Reversing  the  fans 
provides  a  means  of  exhausting  any 
smoke  that  has  already  been  introduced 
into  the  mine  and  any  smoke  being 
produced  in  the  mine  directly  to  the 
surface. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  (^nrnmf  nts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  62':',  4015  Wilson 
Boulevard,  .^ril^gto^.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1983. 
Patricia  W.  Siivey, 

Director.  Office  of  Standards.  Regulalions 
and  Variances. 

|FR  Doe.  84-301  Fi1<k1  l^M«  9  45  dm| 
BILUNG  CODE  4S10-43-W 


(Docket  No  M-83-26-M1 

Lane  Mt.  Silica  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lane  Mt.  Silica  Co..  P  O  Box  236. 
Valley,  Washine'on  99181  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.9-22  (berms  or  guards)  to  its 
Lane  Mt.  Silica  Mine  (ID  No.  45-00983) 
located  in  Stevens  County.  Washington. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows- 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  the  roads  are 
built  on  land  controlled  by  the 
Department  of  Natural  Resources. 
Bureau  of  Land  Management,  and  Boise 
Cascade,  Inc,  The  roads  are  two-way 
and  well  maintained  at  all  times. 

3.  Petitioner  states  that  installing 
berms  on  these  roads  would  narrow  the 
roads  to  a  point  that  becomes  unsafe. 
Berms  would  also  restrict  snow  removal 
and  water  drainage  after  rain. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  traffic  control  system 
to  ensure  that  all  loaded  trucks  and 
downhill  traffic  would  travel  the 
inboard  side  of  the  roadway,  regardless 
of  whether  it  be  on  the  left  or  right  side 
of  the  roadway.  The  road  is  well  marked 
with  signs  at  all  comers  and 
switchbacks  advising  of  this  unique 
travel  flow. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
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Variances,  Mine  Safety  and  Health 

Administration.  Room  627.  4015  W»lson 
Boulevard,  Arlington.  Virginia  2t.*203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Ffbruary  6.  19ft4-  Copies  oi  the  petition 
are  availcshle  for  inspectKW  at  thai 
address. 

Dated:  December  28, 1983. 

Patricia  W.  Silvey,  Director, 

Office  of  Standards,  Regulations  and 
Variances. 

[FR  Doc.  84-U7  Filed  t-«-M:  8:41  am) 
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[Docket  No  M-83- t08-Cl 

Little  Egypt  Coal  Co..  inc..  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Little  Egypt  Coal  Co..  In^..  P.O.  Box 
187,  Raven,  Virginia  24639  has  filed  a 
petition  to  modify  the  application  of  30 
CFT^  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  2  (LD.  No.  44-05541)  located  in 
Buchanan  Connty,  V»rginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipnaent  will  result  in  a  diminution  of 
safely  for  the  miners  affected  because 
the  canopy  causes  a  cramped  operator 
compartment,  forcing  the  operator  to 
lean  onjt  from  i>nder  the  canopv. 
expo&mg  body  parts  to  potential  iiiiury. 
The  canopies  strike  the  roofbolts  and 
cables,  increi+smg  the  c;hances  of  «  -nof 
fall  and/or  electrical  shock. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Requests  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6,  1984.  Copies  of  the  petition 
are  available  for  mspei-'icn  ai  that 
address. 


Dcited  npwmhpr  .;«  19fi:l 
Patncia  W  Silve>. 

L'.:fc  .'^r,  Lif^/ce  of  Standards,  Regahtions 
and  Variances. 

|FR  Doc  84-2»PHed     ■<  M  '  4'  ami 
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'Docket  No   M-83- 142 -C] 

Maple  Leaf  Mining.  Petition  fc 
Mod'fication  of  Application  of 
Mandatory  Safety  Standard 

Maple  Leaf  Mining,  R.D.  No.  1.  Box 
182B,  Lykens,  Pennsylvania  17048  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devfces)  to  its  Little  Vein  Slope 
(I.D.  No.  36-02000)  located  in  Dauphin 
County.  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subject  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  thi»  petition  may 

furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984,  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  Deccnbcr  29. 1963. 
Patricia  W.  SUwy, 

Director.  Office  of  Standards.  Regulatimtis 
and  Variances. 

[FK  Doc  »4-ige  Filed  1-i-M:  MS  «■( 
BILUNG  CODE  45W-43-M 


[Dockpl  No    M  S3    143-CI 

Masteller  Ccai  Co..  Petrtio^o  *o- 
Modification  ot  App*icatton  ot 
Ma-'-datOfy  Safety  S'andaed 

Masteller  Coal  Company  P.O.  Box  370. 
Keyser,  West  Virginia  26726  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
).T.  No.  2  Mine  (LD.  No.  46-05948) 
located  in  Mineral  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  andHeahb  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  scam  ranges  from  0  to  60 
inches,  with  an  average  of  54  inches. 
Inconsistent  mining  heights  have  been 
encountered  where  seam  heights  are 
much  lower. 

3.  Petitioner  states  that  the  ase  of 
canopies  on  the  mine's  shuttle  cars 
would  obstruct  the  vision  of  the 
equipment  operator,  increasing  Ibe 
chances  of  an  accident.  The  canopies 
could  also  strike  the  roof  and  rib. 
damaging  the  steering  controls,  the 
lighting  system  and  the  roof  support 
system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28. 1983. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Dor  84-211  Filed  1-4-8*  »:4S  sin| 
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[Docket  No.  M-«3-125-C)  1 

Southern  Mingo  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  M;r.^o  Coal  Company,  P.O. 
Box  119,  N'augatuck,  VVV  25685  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  No.  1  Mine  (I.D.  No.  46- 
1)6278)  located  in  Mingo  County.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requ.rement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries,  and  that  belt  air  not 
be  used  to  ventilate  active  working 
places. 

2.  Petitioner  uses  the  split-tail  system 
of  face  ventilation  with  seven  entries. 
Entries  one  and  seven  are  returns  with 
each  split  of  air  being  pulled  by  a 
sfpa'ate  fan  Entries  two.  three,  five  and 
s:x  are  intakes.  The  belt  is  in  the  number 
f)ur  entry,  with  the  neutral  air  headed 
toward  the  working  sections  from  the 
portals.  This  belt  air  is  diverted  into  the 
return  through  a  ventilation  tube  usually 
located  within  1,500  feet  of  the  working 
section, 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  from  the  belt 
entry  to  ventilate  the  working  face.  In 
support  of  this  request,  petitioner 
proposes  to  install  an  automatic  fire 
detection  system  based  on  carbon 
monoxide  (CO)  monitoring  on  the 
underground  belt  conveyors  as  follows: 

a  Sensors  will  be  installed  which  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry,  and 
provide  both  audible  and  visual  signals 
that  permit  rapid  location  of  the  fire: 

b.  The  detection  system  will  be 
calibrated  to  activate  the  warning 
signals  should  the  CO  concentration 
reach  10  parts  per  million  (p. p.m.)  above 
ambient: 

c  Petitioner  proposes  to  locate  a 
sensor  at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 
exceed  2,000  feet  along  the  belt.  The 
locations  will  be  submitted  for  approval 
in  the  mme's  ventilation  system  and 
methane  and  dust  control  plan; 

d  Lpon  activation,  the  detection 
s\  stem  will  provide  an  effective  warning 
signal  at  a  manned  location  on  the 
surface  where  personnel  have  an 
assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  a!!  persons  who  may  be 
endangered  It  will  also  provide 
identification  of  any  activated  sensor. 


The  detector  located  at  or  near  the 
section  loading  point  will  activate  when 
CO  is  detected  and  give  a  warning 
signal  that  may  be  heard  on  the  working 
section.  All  persons,  except  those 
required  to  investigate  and  take 
appropriate  action  in  the  event  of  a  fire, 
will  be  immediately  withdrawn  from  the 
area  affected  to  a  safe  area; 

e.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunction, 
petitioner  proposes  that  the  belt 
conveyors  be  allowed  to  continue  to 
operate  only  if  a  qualified  person  begins 
immediate  and  continuous  monitoring 
for  CO  at  each  section  loading  point 
inby  the  malfunctioning  sensor; 

f.  Each  CO  monitor  and  sensor  will  be 
visually  examined  at  least  once  each 
day  during  production  periods  to  ensure 
proper  functioning.  The  monitors  will  be 
calibrated  with  a  known  concentration 
of  CO  at  least  every  30  days  and 
calibrated  as  necessary.  A  record  will 
be  kept  of  these  tests  and  made 
available. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  29, 1983. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


|KR  Doc  84-199  Filed  1-4-84;  a-45  ami 
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IDocKe*  No   M-83-123-C1 

Tripie  Jr   Coai  Co  ,  \r\c    Pet.'tio'i  *or 
Modification  of  Application  ot 
Mandatory  Safety  Standard 

Triple  Jr.  Coal  Co..  Inc.,  Rt.  1.  Box  219, 
Elkhorn  City,  Kentucky  41522  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.U.  No.  15-12096)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  roncems  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Lower  Peach 
Orchard  seam  ranging  from  34  to  54 
inches  in  height  with  ascending  and 
descending  elevations,  roof  irregularities 
and  rolls. 

3.  Petitioner  states  that  the 
installation  of  a  canopy  on  the  mine's 
roof  bolter  would  cause  a  cramped  deck 
for  the  equipment  operator  and  restrict 
the  operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  mterested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1983. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-206  Filed  1-4-84.  8:45  am| 
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[Docket  No  M-83-140-C1 

Turns  Coal;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Turris  Coal  Company,  P.O.  Box  21, 
Elkhart,  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.216-3(a)  (water,  sediment,  or  slurry 
impoundments  and  impounding 
structures:  inspection  requirements)  to 
its  Elkhart  Mine  (I.D  .\o.  11-02664) 
located  in  Logan  County,  Illinois.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment,  or 
slurry  impoundments  which  meet  the 
requirements  of  §  77.216(a)  be  examined 
by  a  qualified  person  at  intervals  not 
exceeding  seven  days  for  appearance  of 
structural  weakness  and  other 
hazardous  conditions,  and  that  all 
instruments  be  monitored  by  a  qualified 
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person  at  interv  als  not  exceeding  seven 
days. 

2.  The  Slurry  Pond  is  being 
constructed  in  stages  to  allow  for 
gradual  settlement  of  underclays.  Tests 
performed  indicate  that  consolidation  of 
the  underlying  soil  and  dissipation  of 
pore  pressures  will  generally  occur 
during  the  construction  period  such  that 
undrained  soil  .strength  should  increase 
sufficiently  to  maintain  the  stability.  The 
Freshwater  Pond,  unlike  the  Slurry 
Pond,  will  not  be  changed  in  terms  of 
elevation  or  size.  It  is  presently  sized  to 
its  intended  capacity,  has  good 
vegetative  cover  established  on  the 
inside  and  outside  dikes,  and  has  an 
established  reedgrass  cover  above  and 
below  the  water  line.  This  pond  has 
been  riprapped  above  and  below  the 
water  line  with  three  rows  of  tires  tied 
and  staked  along  the  entire  length  of  the 
inside  dike. 

3.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  Slurry  Pond  and 
the  Freshwater  Pond  on  a  monthly  basis. 
and  to  monitor  the  instruments  for  the 
Slurry  Pond  on  a  quarterly  basis,  as 
follows: 

a.  Instrument  readings  will  be  taken 
every  seven  days  during  the  first  month 
of  operation  of  any  new  stage  of  the 
Slurry  Pond.  If,  after  one  month,  the 
readings  do  not  fluctuate  to  a  great 
extend,  readings  from  the  new 
piezometers  will  be  taken  on  a  quarterly 
basis  along  with  readings  taken  from 
instruments  located  in  previously- 
constructed  stages; 

b.  Both  the  Slurry  Pond  and  the 
Freshwater  Pond  will  be  visually 
inspected  on  a  monthly  basis  during 
normal  weather  conditions.  After  a 
major  rain  the  ponds  will  be  inspected, 
regardless  of  when  the  last  inspection 
was  performed. 

4.  Petitioner  states  that  inspections 
performed  monthly  would  suffice  to 
monitor  any  changes  in  the  stability  of 
the  embankment.  Petitioner  believes 
that  a  more  thorough  inspection  will  be 
conducted  monthly  because  inspectors 
will  be  more  likely  to  note  major 
changes.  Petitioner  further  believes  that 
the  monthly  and  quarterly  inspections 
will  supply  the  necessary  information  to 
ensure  the  stability  of  these 
impoundments 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203,  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28. 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  M-212  Filed  1-4-B4;  8:45  sm| 
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[Docket  No.  M-83-126-C  \ 

Western  Mingo  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Western  Mingo  Coal  Company,  P.O. 
Box  119.  Naugatuck.  WV  25685  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entires)  to  its  No.  1  Mine  (l.D.  No.  46- 
05055)  located  in  Mingo  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summar>'  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries,  and  that  belt  air  not 
be  used  to  ventilate  active  working 
places. 

2.  Petitioner  uses  the  split-tail  system 
of  face  ventilation  with  seven  entries. 
Entries  one  and  seven  are  returns  with 
each  split  of  air  being  pulled  by  a 
separate  fan  Entries  two.  three,  five  and 
six  are  intakes.  The  belt  is  in  the  number 
four  entry,  with  the  neutral  air  headed 
toward  the  working  £-'ctions  from  the 
portals.  This  belt  air  is  diverted  into  the 
return  through  a  ventilation  tube  usually. 
located  withm  1,500  feet  of  the  working 
section. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  from  the  belt 
entry  to  ventilate  the  working  face.  In 
support  of  this  request,  petitioner 
proposes  to  install  and  automatic  fire 
detection  system  based  on  carbon 
monoxide  (CO)  monitoring  on  the 
underground  conveyors  as  follows: 

a.  Sensors  will  be  installed  which  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry,  and 
provide  both  audible  and  visual  signals 
that  permit  rapid  location  of  the  fire; 

b.  The  detection  system  will  be 
calibrated  to  activate  the  warning 
signals  should  the  CO  concentration 
reach  10  parts  per  million  (p.p.m.)  above 
ambient; 

c.  Petitioner  proposes  to  locate  a 
sensor  at  every  belt  drive,  at  the  section 
loading  point,  and  at  intervals  not  to 


exceed  2,000  feet  along  the  belt.  The 
locations  will  be  submitted  for  approval 
in  the  mine's  ventilation  system  and 
methane  and  dust  control  plan: 

d.  Upon  activation,  the  detection 
system  will  provide  an  effective  warning 
signal  at  a  manned  location  on  the 
surface  where  personnel  have  an 
assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  It  will  also  provide 
identification  of  an  activated  sensor. 
The  detector  located  at  or  near  the 
section  loading  point  will  activate  when 
CO  is  detected  and  give  a  warning 
signal  that  may  be  heard  on  the  working 
section.  All  persons,  except  those 
required  to  investigate  and  take 
appropriate  action  in  the  event  of  a  fire, 
will  be  immediately  withdrawn  from  the 
area  affected  to  a  safe  area; 

e.  Should  the  automatic  fire  system  be 
affected  by  a  power  interruption  or 
other  malfunction,  petitioner  proposes 
that  the  belt  conveyors  be  allowed  to 
continue  to  operate  only  if  a  qualified 
person  begins  immediate  and 
continuous  monitoring  for  CO  at  each 
section  loading  point  inby  the 
malfunctioning  senson 

f.  Each  CO  monitor  and  sensor  will  be 
visually  examined  at  least  once  each 
day  during  production  periods  to  ensure 
proper  functioning.  The  monitors  will  be 
calibrated  with  a  known  concentration 
of  CO  at  least  every  30  days  and 
calibrated  as  necessary.  A  record  will 
be  kept  of  these  tests  and  made 
available. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Rrqups!  for  Co'mmenis 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28, 1983. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  :'•'■    M     '  .   ■    '         *  »t  «'45«m| 
WLLINO  COOf  4Si&-*J-« 


6g2 


Federal  Register  /  Vol.  49,  No.  3  /  Thursday.  lanuary  5,  1984  /  Notices 


I  Docket  No.  M-S3- 1 M-C  I 

Westmoreland  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

VVe.stmoreland  Coal  Company.  P.O. 
Drawers  A  8r  B.  Big  Stone  Gap,  Virginia 
2419-'')916  has  filed  a  petition  to  modify 
the  dpphcdtion  of  30  CFR  75.326 
(dircuurses  and  belt  haulage  entries)  to 
its  Prpscott  No.  2  Mine  (I.D.  No.  44- 
01689)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Ntine  Safety  and  Health 
.Act  of  177, 

A  sum.Tiary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  intake  and  return 
airtnurses  be  separated  from  bell 
haulage  entnes.  and  that  intake  air 
cour<;pd  through  belt  haulage  entries  not 
be  used  to  ventilate  active  workings. 

2.  .As  an  alternate  method,  petitioner 
proposes  to  use  the  intake  air  which  is 
coursed  through  the  belt  haulage  and/or 
tracic  entries  to  ventilate  active  working 
places.  In  support  of  this  request, 
ppti'mner  proposes  to: 

a   install  an  MSHA-approved  carbon 
monoxide  (CO)  fire  detection  system. 
This  will  include  CO  monitoring  devices 
installed  in  all  belt  haulage  entries  used 
as  intake  aircourses.  The  monitoring 
system  will  be  capable  of  giving  an 
automatic  warning  (visual  or  audible)  at 
a  manned  station  when  the  CO  level 
reashes  56  ppm  above  the  ambient  level 
for  the  m.ine.  It  will  also  be  capable  of 
givip.2  an  automatic  fire  alarm  signal 
when  the  CO  level  reaches  10  ppm 
above  the  warning  level  described 
above  The  fire  alarm  signal  will  trigger 
mine  evacuation  procedures; 

b  Locate  the  monitors  at  or  near  each 
belt  drive  and  tailpiece,  and  at  intervals 
not  to  exceed  3,000  feet  on  those  belts 
where  these  monitors  will  replace  the 
existing  point  sensor  system; 

c  Locate  the  monitors  at  or  near  each 
belt  drve  and  tailpiece  on  those  belts 
where  the  proposed  detection  system 
will  not  replace  the  existing  point  sensor 
s>'stem. 

d.  Ensure  that  the  deteciMn  svsu  n-;  .b 
capable  of  identifying  an\  ac:t;vateL! 
sensor(s).  whether  warning  or  alarm.   .-X 
mine  map  can  then  be  used  to  further 
identify  the  activated  monrorls!  and 
belt  flight  locationfs); 

e.  Train  at  least  one  person  at  each 
manned  location  in  the  operation 
procedures  of  the  detection  system  and 
mine  emergency  procedures: 

f.  Allow  the  belt,  in  the  event  that  the 
monitoring  system  or  an\  portion  of  it  is 
deenergized.  to  continue  to  operate  in 


the  area  affected  by  such  deenergization 
only  when  it  is  continuously  patrolled 
and  physically  monitored  by  a  qualified 
person  with  CO  detecting  tubes  or 
equivalent  methods; 

g.  Visually  examine  the  monitors  daily 
when  belts  are  operating.  Monitors  and 
sensors  will  be  inspected  by  a  qualified 
person  at  least  weekly  and  calibrated  at 
least  monthly;  and 

h.  Include  technical  specifications  and 
details  of  the  detection  system  as  part  of 
the  mine's  ventilation  system  and 
methane  and  dust  control  plan. 

3.  Petitioner  states  that  the  proposed 
alternate  method  would  increase  the 
differential  pressure  between  its  intake 
and  return  entries  which  would  provide 
for  more  effective  ventilation  of  the 
entire  mine.  This  includes  an  increased 
capability  of  the  ventilation  system  to 
dilute,  render  harmless  and  carry  away 
methane  gas,  coal  dust  and  other 
potentially  dangerous  or  harmful  gases 
and/or  contaminants,  and  it  will  provide 
better  ventilation  of  the  active  workings 
of  the  mine. 

4.  Petitioner  further  states  that  the 
proposed  alternate  method  will  provide 
the  same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  28,  1983. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Dor   S4-20S  Fil«i  l-*-84;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AQENCy.  Nuclear  Regulatory 

Commission. 

actiom:  Notice  of  the  Office  of 

Managpment  and  Budget  review  of 

information  collection. 

SUMMARV:  The  Nuclear  Regulatory 


Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  75  Safeguards  on 
Nuclear  Material — Implementation  of 
US/IAEA  Agreement. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Installation  information  is 
submitted  upon  written  notification  from 
the  Commission.  Changes  are  submitted 
as  occurring.  Nuclear  material 
accounting  and  control  information  is 
submitted  in  accordance  with  specified 
instructions. 

5.  Who  will  be  required  or  asked  to 
report:  All  persons  licensed  by  the 
Commission  or  Agreement  States  to 
possess  source  or  special  nuclear 
material  at  an  installation  specified  on 
the  U.S.  eligible  list  as  determined  by 
the  Secretary  of  State  or  his  designee 
and  filed  with  the  Commission,  as  well 
as  holders  of  construction  permits  and 
persons  who  intend  to  receive  source 
material. 

6.  An  estimate  of  the  number  of     • 
responses:  10. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  4.756. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies;  Not 
applicable. 

9.  Abstract:  10  CFR  Part  75  establishes 
a  system  of  nuclear  material  accounting 
and  control  to  implement  the  Agreement 
between  the  LInlted  States  and  the 
International  Atomic  Energy  Agency. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340, 

The  .NRC  Clearance  Officer  is  R, 
Stephen  Scott,  (301)  492-8585 

Dated  at  Bethesda.  Maryland,  'hi!.  29th  day 
of  December  1983, 

For  the  Nuclear  Regulalorv  Commission, 
M,  L  Springer. 
Deputy  Director.  Office  of  Administration. 

(KR  Doc  S4-2*OF'led  1-4-84  8  45  Bn) 
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[Docket  No.  50-454Ai 

Commonwealth  Edison  Co.;  Finding  of 
No  Significant  Antitrust  Changes  and 
Time  for  Filing  of  Requests  for 
Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2}  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Byron  Station,  Unit  1,  by  the  Attorney 
General  and  the  Commission.  The 
finding  is  as  follows: 

Section  105c(21  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license,  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  with 
respect  to  nuclear  reactors  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

Based  upon  examination  of  events  since 
issuance  of  the  Byron  Station  Unit  1 
construction  permit  to  the  Commonwealth 
Edison  Company,  the  staffs  of  the  Office  of 
Nuclear  Reactor  Regulation  and  the  Office  of 
the  Executive  Legal  Director,  hereafter 
referred  to  as  the  "staff  ",  have  jointly 
concluded,  after  consulting  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  review  are  not  of  the  nature  to  require 
a  second  formal  antitrust  review  at  the 
operating  license  stage  of  the  license 
application.  Staff  has  concluded  that  those 
changes  which  have  occurred  either  are  not 
reasonably  attributable  to  the  licensee  or  do 
not  have  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy.  In 
reaching  this  conclusion,  the  staff  considered 
the  events  relevant  to  the  Byron  Station  and 
Carroll  County  Station  construction  permit 
antitrust  reviews,  the  events  relevant  to  the 
LaSalle  1  and  2  operating  license  antitrust 
analysis,  and  other  events  that  have  occurred 
subsequent  to  those  reviews  and  that 
analysis. 

The  Conclusion  of  the  staffs  analysis 
is  as  follows: 

Commonwealth  Edison  Company  has 
applied  for  an  operating  license  for  the  Byron 
1  nuclear  unit.  Pursuant  to  the  Commission's 
"significant  change"  criteria.. the  staff  has 
conducted  an  antitrust  analysis  of  the 
applicant's  activities  and  proposed  activities 
since  the  Byron  construction  permit  antitrust 
review  was  completed  in  April,  1974,  In 
performing  this  analysis,  staff  has  examined 
the  applicants  compliance  with  license 
conditions  attached  to  the  Byron  and  LaSalle 


construction  permits,  issues  raised  in  judicial 
proceedings  and  the  Federal  Energy 
Regulatory  Commission  (FERC)  regulatory 
proceedings  and  activities  undertaken  by  the 
applicant  with  respect  to  coordination  and 
wholesale  services.  In  the  staffs  view,  none 
of  the  applicant's  actions  since  the  Byron 
constniciton  permit  antitrust  review  was 
completed  are  inconsistent  with  the  intent  of 
the  Byron  and  L,aSalle  construction  permit 
license  conditions.  The  price-squeeze  issue 
raised  at  FERC  and  in  a  U.S.  District  Court 
antitrust  proceeding  appears  capable  of 
resolution  in  those  forums.  Other  antitrust 
issues  considered  in  the  judicial  proceeding 
appear  to  have  been  raised  in  a  historical 
context  in  a  period  prior  to  the  issuance  of 
the  Byron  construction  permit.  Further,  the 
Byron  and  LaSalle  license  conditions  appear 
to  have  rendered  those  issues  moot.  Finally, 
applicant's  activities  with  respect  to  changes 
in  its  interconnection  and  wholesale 
agreements  and  to  responses  to  requests  for 
coordination  services  do  not  suggest  any 
antitrust  consequences. 

"Thus,  the  changes  in  the  activities  of  the 
Commonwealth  Edison  Company  since  the 
completion  of  the  Byron  1  construction  permit 
antitrust  review  do  not  represent  significant 
changes  of  an  antitrust  nature  and.  therefore, 
do  not  require  a  further,  formal  antitrust 
review  at  the  operating  license  stage." 
Based  on  the  staffs  analysis,  it  is  my  finding 
that  a  formal  operating  license  antitrust 
review  of  the  licensee  with  respect  to  the 
Byron  Station,  Unit  1,  is  not  required. 

Signed  on  December  20, 1983,  by  Harold  R. 
Denton,  Director,  Office  of  Nuclear  Reactor 
Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
(30  days].  Requests  for  a  reevaluation  of 
the  no  significant  changes  determination 
shall  be  accepted  after  the  date  when 
the  Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
\Vm.  H.  Regan,  Jr., 

Chief,  Site  Analysis  Branch,  Office  of  Nuclear 
Reactor  Regulation, 

ITR  Due  »4-:3-  Filed  1-+-84:  8:45  am) 
BlLUNO  coot  7590-01-M 


Docket  No  &O-320I 

General  Public  Utilities.  Avaitability  of 
Draft  Supplement  to  the  Programmatic 
Environmental  Impact  Statement 
Related  to  Decontamination  and 
Disposal  of  Wastes  From  Marcti  28 
1979  Accident— Three  Mile  Isiand 
Nuclear  Station  Union  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Supplement  to  the  Programmatic 
Environmental  Impact  Statement 
(NUREG-0638.  Supplement  1)  prepared 
by  the  Commission's  Office  of  Nuclear 
Reactor  Regulation  related  to 
decontaminated  disposal  of  radioactive 
wastes  resulting  from  March  28, 1979, 
accident.  Three  Mile  Island,  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N'W..  'Washington,  D.C. 
and  in  the  NRC  TMI  Program  Office.  100 
Brown  Street,  Middletown,  PA  17057. 
Requests  for  copies  of  the  Draft 
Supplement  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Technical 
Information  and  Document  Control. 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Draft  Supplement  to  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  Commission's  consideration. 
Federal,  State,  and  Local  agencies  are 
being  provided  with  copies  of  the  Draft 
Supplement  to  the  PEIS.  Comments  are 
due  by  February  29, 1984.  Comments  by 
Federal,  State  and  Local  officials,  or 
other  persons  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
DC,  and  the  NRC  TMI  Program  Office, 
100  Brown  Street,  Middletown,  PA 
17057.  Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Supplement  to  the  PEIS,  the 
Commission's  staff  will  prepare  a  Final 
Supplement  to  the  PEIS,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Supplement  to 
the  PEIS  from  interested  persons  of  the 
public  should  be  addressed  to  Dr. 
Bernard  J.  Snyder,  Program  Director, 
Three  Mile  Island  Program  Office,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington.  D  C  20555. 

Date  J  at  Bethesda.  Maryland,  this  22nd 
ddv  of  December   1383. 

For  'he  Nuclear  Regulatory  Commission 
Michael  T.  Masnik 

Acting  Program  Director.  Three  Mile  Island 
Program  Office.  Off  ice  of  Nuclear  Reactor 
Regulation. 

B4LUMG  COOE  TfaO-01-M 


[Docket  Mo.  50-35*-Otl 

Public  Service  Eiectric  and  Gas 
Company,  et  al.  (Hope  Creek 
Generating  Station,  Unit  1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  IS  hereby  grven  that,  in 
accordance  with  the  authority  conferred 
by  10  CFTl  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 
Alan  S.  Rosenthal.  Chairman 
Thomas  S.  Moore 
Dr  Reginald  L.  Gotchy 

Dated:  Decemt)er  29. 1983. 
C.  lean  Shoemaker. 

Secrft'j ■-\-  :i' :,",'   ■) npeal  Board. 
\yn  Doc  -M-ra  H  m  ;  -*--^  -.  ^i  am] 
WLLMG  CODE  75«>-01~M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  of 
Management  and  Budget 

At;f".c\  Clearance  Officer  Kenneth  A. 
Fogash.  (2021  272-2142. 

L'pon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  450  5th  Street, 
NW     Washington,  DC.  20549. 

New 

Proposed  Form  N-3,  File  No.  270-281 
Proposed  Form  N-^.  File  No.  270-282 

Not'c  e  IS  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  etseq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Forms 
.N-3  and  N— 4  to  be  used  for  registration 
under  the  Secunties  .•\ct  of  1933  and, 
where  appropriate,  the  Investment 
Company  Act  of  1940  by  insurance 
company  separate  accounts  that  offer 
variable  annuity  contracts. 

Comments  should  be  submitted  to  Ms. 
Katie  Lewin.  Office  of  Information  and 


Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  D.C.  20503. 

Dated:  December  27. 1983. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 

IFR  Dm    IVH73Fled1-4-«4:M5  8in) 

aiLLiNG  :oo€  MntM)i-M 


(Release  No    13604    812-5655)1 

First  Midwest  Capital  Corp.; 

Application 

Decern ne-  ^9.  1983. 

Notice  is  hereby  given  that  First 
Midwest  Capital  Corporation 
("Applicant"),  1010  Plymouth  Building, 
12  South  Sixth  Street.  Minneapolis. 
Minnesota  55402.  a  non-diversified, 
closed-end  managment  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  and  a  federal  licensee  under  the 
Small  Business  Investment  Act  of  1958. 
filed  an  application  on  September  22. 
1983.  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  for  an 
order  of  the  Commission  permitting 
Applicant  to  invest  up  to  $87,831  in 
Applied  Spectrum  Technologies,  Inc. 
( "Applied  Spectrum").  Applicant  is  a 
wholly-owned  subsidiary  of  First 
Midwest  Corporation,  also  a  closed-end. 
non-diversified  management  investment 
compnay  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  small 
businesses  to  assist  them  in  their  growth 
and  development.  According  to  the 
application.  Applicant  along  with  eleven 
other  companies  (with  Applicant,  the 
"Venture  Capital  Investors")  provided 
debt  and  equity  financing  to  Applied 
Spectrum  in  the  total  amount  of 
$2,250,000  (the  "Financing").  Applied 
Spectrum  is  a  privately  held  corporation 
with  2,761.926  shares  of  common  stock 
outstanding  held  by  thirty-one 
shareholders.  Applicant's  participation 
in  the  Financing  consisted  of  purchasing 
$150,000  of  eight-year  subordianted 
debentures  bearing  inferestat  a  rate  of 
14%  per  annum,  and  211.267  shares  of 
voting  common  stock  for  an  aggregate 
price  of  $150,000.  Subsequently, 
Applicant  and  four  other  Venture 
Capital  Investors  acquired  a  total  of 
60.000  shares  of  Applied  Spectrum's 
voting  common  stock  from  a  former 
emploree  of  the  company  at  a  price  of 
$.71  per  share.  Applicant  states  that  its 


total  purchase  was  25.590  shares  at  an 
aggregate  purchase  price  of  $18169. 
Accordingly.  Applicant's  total  voting 
percentage  of  Applied  Spectrum  is  8.58% 
and  its  total  investment  in  Applied 
Spectrum  is  $318,169  It  is  stated  that 
Applicant.  The  Centennial  Fund  Ltd., 
EAB  Venture  Corp.  FBS  Venture  Capital 
Co..  and  Minnesota  Seed  Capital  Fund. 
Inc.  (the  ".Affiliates")  are  all  Venture 
Capital  Investors  and  are  holders  of 
more  than  S-^c  of  the  outstanding  voting 
rights  of  Applied  Spectrum.  The 
Affiliates  are  affiliated  persons  of 
Applied  Spectrum,  within  the  meaning 
of  Section  2ia)[3j  of  the  .Act.  and 
Applied  Spectrum  is  an  affiliated  person 
of  the  Affiliates. 

Applicant  states  that  the  Venture 
Capital  Investors  now  propose  to 
provide  additional  financing  to  Applied 
Spectrum  ("Additional  Financing"). 
Applicant  states  that,  although  the  final 
terms  of  the  Additional  Financing  have 
not  been  determined,  it  is  expected  that 
such  financing  will  consist  of  a  purchase 
of  Applied  Spectrum's  convertible 
voting  preferred  stock.  The  purchase 
price  per  share  is  expected  to  be 
approximately  SI  20  and  it  is  expected 
that  the  Additional  Financing  will  total 
$1,200,000  In  any  event  the  terms  of  the 
arrangement  under  which  the  Addional 
Financing  will  be  provided,  including  the 
per  share  purchase  price,  will  be  the 
same  for  all  parties  to  the  transaction. 
Applicant  represents  that  its  share  of 
the  Additional  Financing  will  be  a 
maximum  of  S87.831.  Applicant  states 
that  any  commitment  in  excess  of  Sfi.B31 
would  bnng  its  total  investment  in 
Applied  Spectrum  over  its  Small 
Business  Administration  ("SBA") 
regulated  investment  limit  of  20%  of  its 
paid-in  capital  and  surplus  of  S325.000. 
Applicant  hns  requested  and  received 
written  permission  from  the  SBA  to 
exceed  its  investment  limit. 

Applicant  states  that  the  Additional 
Financing  is  needed  by  Applied 
Spectrum  for  emergency  working 
capital.  Applicant  asserts  that  Applied 
Spectrum's  business  operations  have 
been  increasing  at  a  steady  pace. 
Applicant  further  asserts  that  the 
proposed  investment  has  potential  for 
producing  a  substantial  return. 

Applicant  describes  the  Additional 
Financing  arrangement  as  a  joint 
enterprise  between  an  investment 
company  (Applicant),  an  affiliate  of  that 
investment  company  (Applied 
Spectrum),  and  affiliates  of  an  affiliate 
of  that  investment  company  (the 
Affiliates  except  Applicant),  The 
Additional  Financing  is,  therefore,  a 
joint  transaction  within  the  meaning  of 
Section  17(d)  of  the  Act.  Applicant 
asserts  that  Rule  17d-l(d)(5)  would 
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exempt  the  Additional  Financing  from 
the  requirements  of  Section  l^jd)  of  the 
Act  and  Rule  l"d-l  thereunder  except 
for  the  fact  that  Applicant  proposes  to 
commit  in  exces.s  of  20%  of  its  paid-in 
capital  and  surplus  to  investments  in 
Applied  Spectrum  Applicant  further 
assets  that,  while  the  Additional 
Financing  involves  the  sale  of  securities 
by  an  affiliate  of  a  registered  investment 
company  to  such  registered  company, 
the  transaction  is  exempted  from  the 
prohibitions  of  Section  17(a)  of  the  Act 
by  Rule  17a-6  thereunder. 

Applicant  asserts  that  it  is 
participating  in  the  Additional  Financing 
on  a  basis  which  is  exactly  the  same 
and  no  less  advantageous  than  that  of 
any  other  participant  in  the  transaction. 
Applicant  represents  that  the  terms  of 
the  proposed  transaction  are  fair  to  all 
parties.  Applicant  also  contends  that  its 
participation  in  the  Additional 
Financing  is  consistent  with  the  general 
purposes  and  policies  of  the  Act  and, 
therefore,  requests,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  and  order  of  the 
Commission  permitting  Applicant  to 
participate  in  the  Additional  Financing. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  23, 1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  settmg 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary'.  Securities  and  Exchange 
Commission,  Washington.  DC.  20v'j49.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate]  shall  be 
filed  with  ihe  reqnest  After  said  date, 
an  order  dis-posing  of  the  application 
will  be  issued  unlrss  the  Commission 
orders  a  hearmg  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Msnagemertt,  pursuant  to 

delegated  authority. 

Shirley  E.  Honi». 

Assiitort  Secretary. 

IFF  Dnr  w  :m  f  '.'d  1  -5-51:  en  ami 

BILLING  coot  roiO-01-« 

(Release  No  13695;  (8t2-570?11 

Security  Bond  Fund,  et  al  .  Filing  of 
Application 

December  29.  ISaS. 

Notice  !S  hereby  given  that  Security 
Bond  Fund  (■Bond   1.  Security  Equity 
Fund  ("Equity  ).  Secunty  Investment 
Fluid  ("Investmenl").  Secunty  Ultra 
Fund  ("Ultra  ),  Security  Cash  Fund 


("Cash"),  Secunt\  Tax-Exempt  Fund 
("Tax  Exempt   |.  other  funds  which  may 
from  time  to  time  be  advised  by  Security 
Mdn.igpment  Compan>  | 'Security 
Management")  or  distributed  by 
Security  Distnbutors.  Inc. 
("Distributors"),  Security  Benefit  Life 
Building,  700  Harrison  Street,  Topeka, 
KS  66636,  (collectively.  "Funds"), 
Security  Management  and  Distribotors 
(collectively  with  the  Funds, 
"Applicants"),  filed  an  application  on 
November  22. 1983,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rules  22d-l  and  22d-2  thereunder 
to  the  extent  necessary  to  permit  certain 
exchanges,  and  pursuant  to  Section 
11(a)  of  the  Act  approving  the  terms  of 
those  exchanges.  AJl  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  sections  and  rules. 
According  to  the  application,  each 
Fund  is  registered  as  an  open-end 
investment  company  under  the  Act  and 
is  advised  by  Security  Management. 
Distributors  which  serves  as  principal 
underwriter  fcrr  each  Fund  except  Cash, 
maintains  a  continuous  public  offering 
of  Fund  Shares  at  their  respective  net 
asset  values  plus  a  sales  load.  Shares  of 
Cash  are  sold  to  the  public  with  no  load. 

Applicants  state  that  two  prior 
Conunission  orders.  Investment 
Company  Act  Release  Nos.  8621 
(December  19, 1974)  and  11619  (February 
13.  1981).  already  provide  Distributors 
and  each  of  the  Funds  except  Tax- 
Exempt  (which  was  not  then  in 
existence)  exemptive  relief  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rules  22d-l  and  22d-2  thereunder 
to  permit  certain  exchanges  described  in 
the  respective  applications.  Tbe  orders 
also  approved  the  exchanges  described 
pursuant  to  Section  lHa)  of  the  Act. 
Applicants  further  state  that  the  terms 
of  the  exchanges  proposed  in  the 
pre&t;nt  application  are  the  same  as  the 
terms  approved  in  the  above-mentioned 
orders  except  that  the  proposed  terms  in 
the  present  application  are  stated 
genericaily  to  cover  additianal  funds, 
without  reference  to  specific  sales  loads 
of  specific  funds.  Applicants  seek  to 
extend  the  exchange  privilege, 
according  to  tl>e  previously  approved 
terms,  to  cover  Tax-Exempt  and  funds 
which  may  m  the  futurp  be  advised  by 
Security  Management  or  retair 
Distributors  as  thpir  ;irin(,:ipai 
underwrite!' 


Applicants  propcsc  tht  following:  (1) 
Shares  of  any  Fund  wnich  have  been 
owned  thirty  days  or  more  may  be 
exchanged  for  shares  of  any  other  Fund 
(a)  with  an  equivalent,  lower,  or  no 
sales  load  on  the  basis  of  relative  net 
asset  value  per  share  at  the  time  al 
exchange,  without  payment  of  any  sales 
load:  (b)  with  a  higher  sales  load  on  the 
basis  of  relative  net  asset  value  at  the 
time  of  exchange  plus  any  difference 
between  the  sales  load  applicable  to  the 
Fund  whose  shares  are  being  acquired 
and  the  sales  load  already  paid  on 
shares  being  exchanged,  except  as 
provided  below.  (2)  Shares  acquired 
through  capital  gains  distributions  or 
income  dividends  reinvested  with  no 
sales  load,  or  shares  of  any  Fund  held 
for  not  less  than  six  consecutive  months 
prior  to  the  exchange,  may  be 
exchanged  for  shares  of  any  other  Funds 
at  relative  net  asset  value  at  the  time  of 
the  exchange,  with  no  additional  sales 
load.  (3)  Shares  acquiredby  previous 
exchanges  (except  those  acquired  by 
reinvested  dividends  or  distributions) 
may  be  exchanged  for  shares  of  any  of 
the  other  Funds  at  relative  net  asset 
value  plus  the  difference  between  the 
sales  loed  imposed  on  the  shares  being 
acquired  and  the  shares  being 
exchanged.  (4)  Where  fewer  than  all  of  a 
stockholder's  shares  are  to  be 
exchanged,  those  for  which  no  or  a 
lesser  additional  sales  load  would  be 
due  will  be  exchanged  first.  (5) 
Stockholders  eligible  for  the  one-lime 
privilege  to  reinstate  or  exchange 
proceeds  of  shares  redeemed  within  the 
preceding  30  days  may  purchase  shares 
of  any  Fund  according  to  the  same 
conditions  which  would  have  been 
applicable  to  an  exchange  of  their 
shares  if  not  redeemed.  (6)  Purchases 
pursuant  to  any  reduced  sales  schedule 
(such  as  that  currently  appFicable  to 
Individual  Retirement  Aiccount 
purchases  of  Equrty,  Investmenl  and 
Ultra)  would  be  based  on  the  above 
principles,  giving  recognttion  k)  sales 
loads  actually  paid. 

Applicants  state  thai  as 
wishing  to  exckanaf  .sha)-*^ 
obligated  to  infon   I  .str  ! 
Fund  to  be  a'  oinrt-a  d'  sr.. 
Fund  are  not  i".,str)r>i.ipd  b 
that  he  is  enritle  t  !c  rx .  r.^ 
at  net  asset  vaJue  wiU>  no  loao  or  that 
he  qualifies  for  a  reduction  m  the  sales 
load    ■\[>::i;t.  ar.ts  stoH  tha'  IN*  pi:rpose 
of  the  p!oposp(T  fxi  h.'irisr  cftcrs  is  to 
permit  a  stoo  tii/  is    ot  any  one  of  the 
Funds  to  transier  .h  <■  im  •  strrent  to  a 
different  Fund  in  tni  rvf  nt    n&t  his 
investment  objective  <■    •;!;.')    .nd  to 
receive  credit  for  any  s.^.vt  luc  already 
paid. 


stockholder 
be 
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Applicants  subm;!  that  without 
Commission  approval,  some  of  the 
proposed  exchanges  would  violate 
Section  nfa)  of  the  Act  since  they 
would  be  completed  on  a  basis  other 
than  relative  net  asset  value.  Applicants 
further  submit  that  although  they  believe 
that  the  proposed  exchanges  are 
consistent  and  compatible  with  the 
intent  and  spirit  of  Section  22(d)  of  the 
Act  and  Rules  22d-l  and  22d-2 
thereunder,  they  may  be  interpreted  to 
be  in  violation  of  this  section  and  the 
rules  thereunder  absent  an  exemptive 
order  under  Section  6(c)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearmg  on  the  application  may,  not  later 
than  [anuary  23,  1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis,  I 

Ass.s!unt  Secretary. 

IFR  Doc  84-zn  Filed  1-4-84;  8:45  am| 

BtLLING  CODE  W10-01-M 


[Retease  No.  13692;  812-5700' 

European  Development  Capital 
Limited  Partnership;  Application 

December  29. 1983. 

Notice  is  hereby  given  that  European 
Development  Capital  Limited 
Partnership  (  .Applicant").  767  Third 
Avenue.  New  York,  NY  10017,  a  limited 
partnership  under  the  laws  of  New  York, 
filed  an  application  on  November  18. 
1983.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act  )  exempting  Applicant  from  all 
provisions  of  the  .'\ct.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summanzed  below,  and  to  the  Act  for 
the  text  of  ail  applicable  sections. 


According  to  the  application 
Applicant  will  be  the  successor  to  two 
small  business  investment  companies 
("SBIC's").  European  Development 
Capital  Corporation  ("EDCC")  and  Van 
Reitschoten  Capital  Corporation 
("VRCC").  Applicant  states  that  the 
regulations  of  the  Small  Business 
Administration  ("SEA")  which  hcenses 
SBIC's.  permit  the  conversion  of  an  SBIC 
from  corporate  to  partnership  form. 
Applicant  further  states  that  the 
necessary  application  has  been  made  to 
the  SBA  to  permit  Applicant  to  continue 
the  business  operations  of  EDCC  and 
VRCC  as  a  registered  SBIC  in 
partnership  form. 

Applicant  represents  that  (i)  EDCC 
and  VRCC  are  currently  exempt  from 
the  Act  under  Section  3(c)(1)  of  the  Act; 
(ii)  all  of  EDCC's  outstanding  shares  are 
beneficially  owned  by  25  Dutch  citizens, 
none  of  whom  owns  more  than  ten 
percent  of  EDCC's  shares  nor  resides  in 
the  United  States;  and  (iii)  VRCC  is 
beneficially  owned  by  one  Dutch  citizen 
who  does  not  reside  in  the  United 
States. 

According  to  the  application  the 
proposed  transaction  will  occur  as 
follows:  (1)  EDCC  and  VRCC  will 
contribute  substantially  all  of  their 
assets  to  Applicant  pursuant  to  a 
transaction  in  which  European 
Development  Capital  Corporation,  N.V. 
( 'EDCC,  N.V.")  a  newly  formed 
Netherlands  Antilles  corporation,  will 
acquire  all  of  the  limited  partnership 
interest  in  Applicant  and  the  current 
shareholders  of  EDCC  and  VRCC  will 
acquire  all  the  outstanding  shares  of 
EDCC.  N.V.  shareholders  (i.e..  the  26 
shareholders  of  EDCC  and  VRCC)  will 
then  contribute  all  of  their  EDCC.  N.V. 
shares  to  European  Development 
Capital  Corporation,  B.V.  { "EDCC, 
B.V.")  a  Dutch  corporation,  in  exchange 
for  all  of  EDCC.  B.V.'s  Common  Stock; 
and  (3)  EDCC.  B.V.  will  then  conduct  an 
initial  public  offering  in  the  Dutch  over- 
the-counter  market.  Applicant 
represents  that  EDCC.  B.V.  proposes  to 
sell  approximately  $5  million  of  newly- 
issued  primary  shares  and 
approximately  $2.6  million  of  secondary 
shares  owned  by  the  26  shareholders  of 
EDCC  and  VRCC.  Applicant  states  that 
the  new  public  shareholders  will  pay 
approximately  $7.6  million  for 
approximately  33%  of  EDCC.  B  V.  and 
that  these  new  shareholders,  who  may 
number  in  excess  of  100  persons,  along 
with  the  26  shareholders  of  EDCC  and 
VRCC,  will  indirectly  own  Applicant. 

Applicant  represents  that  the  public 
offering  of  EDCC.  B.V.  shares  will  be 
planned  and  executed  solely  overseas, 
will  not  involve  the  direct  or  indirect  use 
of  any  means  of  United  States  interstate 


commerce  to  offer  for  sale,  sell  or 
deliver  for  sale  any  securities  pursuant 
to  the  offering  and  no  United  States 
residents  or  citizens  will  participate  in 
the  offering.  Applicant  further 
represents  that  no  EDCC.  B.V.  securities 
will  be  offered  or  sold  to  United  States 
citizens  or  residents  or  entities 
organized  or  having  their  principal  place 
of  business  in  the  United  States. 
Applicant  represents  that  neither  EDCC. 
B.V,  nor  EDCC,  N.V.  will  have  any 
officers,  directors  or  employees  who  are 
United  States  citizens  or  residents  nor 
will  they  maintain  any  offices  or 
conduct  business  on  a  regular  basis  in 
the  United  States. 

Applicant  represents  that  the  only 
United  States  citizens  involved  in  the 
entire  chain  of  affiliated  entities  will  be 
three  general  partners  of  Applicant  who 
are  also  the  Managing  Directors  of 
Harvest  Ventures.  Inc.  ("Harvest")  a 
New  York  corporation  which  manages 
EDCC  and  VRCC  and  will  continue  to 
manage  Applicant.  Applicant  states  that 
the  three  general  partners  may  own  up 
to  3%  of  EDCC.  B.V.'s  total  outstanding 
shares.  Applicant  also  states  that  the 
general  partners  will  have  full  authority 
and  responsibility  for  the  conduct  of 
Applicant's  business  which  will  consist 
of  investing  the  proceeds  of  EDCC, 
B.V.'s  public  offering  and  other  assets  of 
EDCC,  B.V.  and  EDCC.  N.V.  principally 
in  securities  of  United  States  issuers. 

Applicant  submits  that  it  may  be 
deemed  subject  to  the  Act  because 
EDCC,  N.V.  will  initially  hold  a  99% 
interest  in  Applicant  and  this  interest 
would  represent  most  of  EDCC,  B.V.'s 
assets.  Since  the  sole  shareholder  of 
EDCC.  N.V.  will  be  EDCC,  B.V..  which 
will  have  approximately  72%  of  its 
assets  represented  by  its  interest  in 
Applicant  and  may  have  in  excess  of 
100  shareholders,  the  attribution 
provisions  of  Section  3(c)(1)  may  cause 
Applicant  to  be  unable  to  avail  itself  of 
the  Section  3(c)(1)  exclusion  from  the 
Act's  definition  of  an  "investment 
company." 

The  application  states  that  neither 
Applicant,  EDCC,  N.V.  or  EDCC,  B.V. 
(collectively  "Companies")  will  initially 
have  any  United  States  citizens  as 
securityholders.  In  regard  to  this 
statement  Applicant  represents  as 
follows:  (1)  upon  completion  of  the 
proposed  public  offering  by  EDCC,  B  V., 
no  beneficial  owners  of  Applicants 
securities  will  be  United  States 
investors,  except  the  SBA  and  the 
general  partners:  (2)  thereafter,  no  other 
United  States  investors  will  ever 
become  beneficial  owners  of  Applicant  s 
securities  (other  than  short-term  paper 
as  defined  in  Section  2[a)(38j  of  the  Act), 


Federal  Register  /  Vol.  49.  No.  3  /'  Thursday.  January  5,  19&4  /   Notices 


68: 


p\( ppt  to  the  extent  that  subsequent 
transfers  of  EDCC.  B,V,  shares  may 
have  that  result;  [.3)  EDCC,  B.V.  will  at 
no  time  issue  any  securities  under 
circumstances  where  the  United  States 
investor  would  thereby  become  a 
beneficial  owner  of  thp  Applicant's 
securities  and  no  EDCC.  B.V.  securities 
'  will  at  any  time  be  transferred  by  the 
general  partners,  by  any  entity  or  person 
who  controls,  is  controlled  by  or  is 
under  common  control  with  any  of  the 
companies,  or  by  any  officer,  director  or 
employee  of  any  such  person  or  equity 
or  company  if  any  United  States 
investor  would  thereby  become  a 
beneficial  owner  of  the  Applicant's 
securities:  (4)  EDCC,  B.V,  shares  will  not 
be  traded  on  United  States  exchanges 
and  quotes  on  these  shares  will  not  be 
available  from  United  States  broker- 
dealers.  Applicant  further  represents 
that  since  the  shares  of  EDCC,  B.V.  will 
be  in  bearer  form,  it  will  notify  the 
Commission  promptly  following  the  end 
of  any  calendar  quarter  m  which  it 
becomes  aware  that  any  shares  of 
EDCC,  B.V.  stock  have  been  transferred 
under  circumstances  where  any  United 
States  investors  became  benefical 
owners  of  Applicant's  securities. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  23.  1984.  at  5;30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or  m  the 
case  of  an  atlomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Mollis, 

As:i:stan'.  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed 
Systems  of  Records  and  other  Pnvacv 
Act  Matters 

The  Department  of  Transportation 
cancels  six  systems  of  records  and 
publishes  two  new  systems  or  records. 
The  Family  Case  Advocacy  Record 
System  of  the  U.S.  Coast  Guard  has 
been  modified  slightly  during  its  early 
proposal  stage  to  accommodate 
suggestions  from  Congress  and  the 
Office  of  Management  and  Budget. 
DOT/NHTSA  Systems  406.  410,  412,  461, 
465.  and  468  are  cancelled  because  of 
discontinued  programs. 

DOT/CG  634.  the  U.S.  Coast  Guard 
Family  Advocacy  Case  Record  System, 
is  a  new  system.  It  contains  information 
relating  to  individual  cases  of  child  and 
spouse  abuse  or  neglect.  These  records 
consist  of  information  concerning 
individuals  involved  in  incidences  of 
family  violence  as  reported  in 
investigative  data,  medical  or  dental 
records,  or  reports  from  local,  state  and 
federal  agencies  involved  in  the  case. 
The  usee  is  the  last  of  the  informed 
services  to  establish  such  a  system  of 
records  which  is  required  by  a  Joint 
Services  Directive  of  the  Department  of 
Defense. 

DOT/OST  064,  the  Mobility 
Assignment  Candidate  File  is  a  new 
system,  used  to  record  applicants  who 
are  interested  in  temporary  assignments 
outside  their  organization,  on  overseas 
or  foreign  duty  and  many  other 
specialized  assignments.  It  will  contain 
personal  and  personnel  data  about  the 
applicants,  and  will  be  renewed 
annually  or  destroyed. 

.Any  person  or  agency  may  submit 
v\ntlen  comments  on  the  proposals  to 
the  Privacy  Act  Officer  (M-30),  Room 
7109,  U.S.  Department  of  Transportation, 
400  7th  St.,  SW..  'Washington.  D.C.  20590. 
Comments  must  be  received  by 
February  5,  1984.  to  be  considered. 

If  no  comments  are  received,  the 
proposed  deletions  and  new  systems 
become  effective  on  February  12, 1984.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 


Issued  in  Washington,  D.C.  on  December 
30, 1983. 

|on  H.  Seyinoui, 

Acting  Deputy  Assistant  Secretary  for 

A  dministrotion. 

DOT/CG  63  f 

SYSTEM  name: 

Family  Advocacy  Case  Record 
System. 

S*  S't  M    L  cm:  A'^'tON 

Commanaani  iG-PS).  U.S.  Coast 
Guard  Headquarters.  2100  2nd  Street. 
SW.,  Washington,  D.C.  20593. 


CATEGOHIFS  Of  INDIVIDUAL 


j'fBrn  R'»  ^Mf 


SYSTEM; 

All  beneficiaries  entitled  to  care  at 
Coast  Guard  medical  and  dental 
facilities  whose  abuse  or  neglect  is 
brought  to  the  attention  of  appropriate 
authorities,  and  all  persons  suspected  of 
abusing  or  neglecting  such  beneficiaries. 

CA'tGORIES  or  RECORDS  IN  TH(  SVSTf  M, 

Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect;  investigative  reports, 
correspondence,  family  advocacy 
committee  reports,  follow  up  and 
evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

NOUTME  uses  or  RECORDS  MAIWTAIMfD  iN 

THESVSTCM,  »»*CLUDmO  CATtGORlf  S  O* 
USERS  AND  THE  PURPOSES  Of  SUCH  USI  S 

.Vlciy  be  used  by  uii.c.ti.i.  u;.ii 
employees  having  duties  relating  to 
health  and  medical  treatment  of 
members  and  former  members  of  the 
uniformed  services,  civilians,  and 
dependents  receiving  medical  care 
under  Coast  Guard  auspices;  for 
determining  qualifications  and 
suitability  of  Coast  Guard  personnel  for 
various  programs,  duty  assignments, 
and  fitness  for  continued  military 
service;  and  performance  of  research 
studies  and  compilation  of  statistical 
data. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Transportation  and  other  Departments 
and  agencies  and  the  Executive  Branch 
of  government,  in  the  performance  of 
their  official  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and  research 
concerning  family  member  abuse  and 
neglect. 
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Federal,  state  or  local  government 
agencies  when  it  is  deemed  appropriate 
to  utilize  civilian  resources  in  the 
counseling  and  treat.Tient  of  mdividijcils 
of  families  involved  in  abuse  or  neglect 
or  when  it  is  deemed  appropriale  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law 
enforcement 

Authonzed  officials  and  employees  of 
the  National  Academy  of  Sciences,  and 
private  organizations  and  individuals  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public;  and  authonzed  surveying 
bodies  for  professional  certification  and 
accreditation,  government  and  the 
public:  and  authorized  surveying  bodies 
for  professional  certification  and 
accreditation.  See  Prefatory  Statement 
of  General  Routine  Uses 

POUCIES  AMD  W»ACT1C€S  FOf»  STOBING. 
■timKyWO.  ACCESSIMQ.  nETAIMING.  AMD 
DIS^OSIWO  OF  RECOtlOS  IM  THE  SYSTEMS: 

rrODAGE: 

Records  may  be  stored  ;n  file  folders. 
microOlm,  magnetic  tape,  punched 
cards,  machine  lists,  discs,  and  other 
computerized  or  machine  readable 
media. 

retwievabiuty: 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  mclude,  but  are  not  limited  to: 
names,  social  security  numbers,  and 
types  of  incidents. 

SAFEGUARDS: 

Records  are  mdintained  in  various 
kinds  of  Filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained,  and  on  a  need-to- 
know  basis,  only 

Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Family  advocacy  case  records  are 
maintained  at  the  activity  cognizant  of 
the  case.  If  the  case  remains  open  upon 
transfer  of  military  sponsor,  the  case 
record  is  transferred  to  the  m.ilitary 
sponsor's  new  command.  The  original 
case  record  is  transferred  to  the  System 
Manager  upon  closure  of  the  case  or 
separation  of  the  military  sponsor,  the 
records  are  then  destroved  after  5  years 
from  date  case  record  vas  opened. 
Central  registry  records  are  permanently 
retained  under  the  control  of 
Commandant  (G-PSl 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel,  Department 


of  Transportation.  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street.  SW.. 
WTshins*-^"   n  C  20593. 

NOTIFICATION  PROCEDURES: 

Informational  requests  should  be 
directed  to  the  cognizant  system 
manager(s).  Requests  should  contain  the 
full  name  of  the  individual  and  social 
security  number  of  the  military  or 
civilian  sponsor  or  guardian,  date  and 
place  of  treatment,  and  alleged  reporting 
of  incident.  The  requestor  may  visit  the 
Office  of  the  Commandant  (G-PS),  U.S. 
Coast  Guard,  2100  2nd  Street.  SW.. 
Washington,  D.C..  and  the  commanding 
officers  of  the  individual  and  the 
medical  treatment  facilities  to  obtain 
information  on  whether  or  not  the 
system  contains  records  pertaining  to 
him  or  her.  Armed  Forces  I.D.  card  or 
other  type  of  identification  bearing  the 
picture  and  signature  of  the  requestor 
will  be  considered  adequate  proof  of 
identity. 

RECORD  ACCESS  PAOCEDuRES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  Notification 
Procedures  or  the  local  Coast  Guard 
District  or  unit  office  for  the  area  in 
which  an  individual's  duty  station  is 
located.  Proof  of  identity  will  be 
required  prior  to  affording  an  individual 
access  to  records.  A  military 
identification  card  will  be  considered 
suitable  identification, 

CONTESTING  RECORD  PfiOCEDURES: 

Same  as  "Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Reports  from  physicians  and  other 
medical  department  personnel  regarding 
the  results  of  physical,  dental,  mental, 
and  other  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies;  reports  and 
information  from  other  sources, 
including  educational  institutions. 
medical  institutions,  law  enforcement 
agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses. 

SYSTEMS  EXEMITED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Part  of  this  system  may  be  exempt 
under  5  U.8.C  552a(k)  (2)  and  (5).  as 
applicable.  For  additional  information, 
rontact  the  svstem  manager(s). 

DOT/OST  064 

SYSTEM  NAME: 

Mobility  Assignment  Candidate  File. 

SYSTEM  location: 

Off;ce  of  the  Secretary/Office  of 
Pf 'sonnel  and  Training. 


SECURITY  CLA88IRCATION: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
system: 

Employees  of  the  Department  who 

apply  for  listing  m  tht'  file 

CATEGORIES  OF  RECORDS  IH  THE  SYSTEM: 

The  records  will  consist  of  an  SF-171, 
Personal  Qualifications  Statement,  a 
copy  of  the  emplo\ee  s  most  recent 
performance  appraisal,  a  statement  of 
interest  and  availability,  and  an 
endorsement  by  the  immediate 
supervisor. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

information  in  these  records  may  be 
used: 

1.  By  agency  officials  to  consider 
employees  for  temporary  assignments. 

2.  Preparation  of  analytical  and 
Statistical  studies  and  .'■eports. 

3.  See  prefatory  statement  of  general 
routine  uses. 

policies  and  practices  for  storing, 
rett<ievinq.  accessing.  retaining: 

storage: 
Records  are  maintained  in  file  folders 

or  magnetic  disks, 

RETRIEVABIUTY: 

These  records  are  retrieved  by  name 
or  by  category  of  use. 

SAFEGUARDS  (ACCESS  CONTROLS): 

Access  to  and  use  of  these  records  are 
limited  to  agency  personnel  whose 
official  duties  require  such  access. 
Safeguards  including  locked  buildings, 
guard  service,  and  locked  file  cabinets. 
Statistical  mformation  from  these 
records  may  be  made  available  to  other 
agencies  or  to  the  interested  public. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  after  one 
year. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Chief,  Special  Prugiams  Staff, 
Office  of  Personnel  and  Training.  Office 
of  the  Assistant  Secretaf-y  for 
Administration.  U,S.  Department  of 
Transportation.  400  7th  Street,  SW., 
Washington.  DC.  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  or  write  the  System  Manager 
to  arrange  for  access  to  the  record. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  or  write  the  System  Manager, 
Reasonably  identify  the  record  and 
specify  the  information  be  contested  If 
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error  is  found,  the  record  will  be 
corrected. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  and  supervisors. 

BILUNG  CODE  491&-62-M 


Coast  Guard 
ICGD  83-0731 

Towing  Safety  Advisory  Committee; 
Boundary  Lines  Working  Group; 
Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committpe  (TSAC) 
Working  Group  on  Boundary  Lines.  The 
meeting  will  be  held  on  Tuesday, 
January  17, 1984  in  room  6303,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SVV.,  Washington,  DC.  The 
meeting  is  scheduled  to  begin  at  2:00 
p.m.  The  agenda  for  the  meeting  will 
consist  of  the  following  item: 

Supplementary  Notice  of  Proposed 
Rulemaking  CGD-81-058,  Boundary 
Lines.  [48  FR  41454). 

In  response  to  a  request  from  the 
working  group,  the  Coast  Guard  will 
make  a  presentation  on  the  proposed 
rules  and  will  illustrate  the  proposed 
boundary  lines.  Attendance  is  open  to 
the  public  to  the  extent  that  facilities 
permit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  C.  M.  Fiolland,  Executive 
Secretary,  Towing  Safety  Advisory 
Committee.  U.S.  Coast  Guard  (G-CMC/ 
44),  Washington,  D.C.  20593,  (202)  426- 
1477. 

Dated:  December  30, 1983. 
T.  F.  Tutwiler. 

Captain.  U.S.  Coast  Guard,  Acting  Deputy 
Chief.  Office  of  Merchant  Marine  Safety. 

|FR  Doc.  84-265  Filed  1-4-84: 8.-4S  am] 
BILUNG  CODE  4810-14-11 

[CGO  83-072) 

Towing  Safety  Advisory  Committee; 
Personnel  Manning  and  Licensing 
Subcommittee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC) 


Subcommittee  on  Personnel  Mdnning 
and  Licensing,  The  mpplin,B  will  be  held 
on  Wednesday.  )anuar>^  18,  1984  in  room 
6319,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  S,W..  Washington, 
DC.  The  meeting  is  scheduled  to  begin 
at  9:30  a.m  and  end  at  4:00  p.m.  The 
agenda  for  the  meeting  will  consist  of 
the  following  items: 

Notice  of  Proposed  Rulemaking  CGD 
81-059,  Licensing  of  Operators  and 
Registration  of  Staff  Officers  (48  FR 
35920), 

The  Coast  Guard  will  make  a 
presentation  on  the  proposed  rule. 
Attendance  is  open  to  the  public  to  the 
extent  that  farilifjps  prrmit. 
FOR  FURTHER  INFORMATION  CONTACT 
Captam  C.  M.  Holland,  Executive 
Secretary,  Towing  Safety  Advisory 
Comm.ittee,  U.S.  Coast  Guard  (G-CMC/ 
44).  Washington,  D.C.  20593.  (202)  426- 
1477. 

Dated:  December  30, 1983. 
C  M.  Holland, 

Captain,  Coast  Guard,  Executive  Secretary, 
Marine  Safety  Council. 

[FK  Doc  84-16- Filed  1-4-S4  R45am| 
BtLUNG  COOE  49:0-1*-«l 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circuiir  Pud'ic 
Deot  Series— No.  39-83  i 

Notes  of  Series  D-1991.  Interest  Rates 

The  Secretary  announced  on 
December  28, 1983,  that  the  interest  rate 
on  the  notes  designated  Series  D-1991, 
described  in  Department  Circular — 
Public  Debt  Series— No.  39-83  dated 
December  21, 1983.  will  be  11  y4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  1 1  ^'4  percent  per  annum. 
Carole  J.  DIneen, 
fiscal  Assistant  Secretary. 

|KR  Doc.  B4-268  Filed  1-4-64:  8:4S  am| 
BILLING  CODE  4eiO-40-M 


(Supplement  to  Department  Circular,  PuDsic 
Debt  Series— No.  38-83 ! 

Notes  of  Series  L-1987;  Interest  Rates 

The  Sfcretary  annnunued  on 
December  2",  1983.  that  the  interest  rate 
on  the  notes  designated  Series  L-1987, 
described  in  Department  Circular — 
Public  Debt  Series— No.  38-83  dated 
DiKeniber  21.  1983,  will  be  11 '/4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  '4  percent  per  annum. 
Carole  I.  Dineen, 
Fiscal  Assistant  Secretary. 
\1*  D(K,  iH,.,;t*  F,,c,j  i-4-«4  S-45am) 
BILLING  CODE  4aiO-4&-M 


Bureau  of  Atcohol,  Tobacco  and 
Firearms 

|><otice  No,  499' 

Winegrape  VanetaS  Names  Advisory 
Committee,;  Open  Meeting 

AQENCV:  Bureau  oi  AicoiioL  Tobacco 
and  Firearms,  Treasury. 

action:  Notice. 

summary:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  at  9:00  am  on 
February  9. 1984.  in  Room  2575.  525 

V^  -rtc^*  Str^f't  S.3n  Fr^nrisco,  California. 

SUPPLEMENTAHV  INf ORMATKHI:  The 

Committee  will  continue  its  review  of 
the  working  list  of  varietal  names,  and 
discussions  on  (a)  the  Riesling  issue,  (b) 
the  use  of  multiple  names  ("prime"  and 
"acceptable  alternative")  for  a  single 
variety;  and  (c)  guidelines  or  procedures 
for  the  futtire  addition  of  names  to  the 
varietal  list. 

The  meeting  will  be  op^n  to  the 
public.  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Committee  Manager  at  the 
address  shown  below.  Requests  to 
appear  before  the  Committee  should 
specify  the  purpose  of  the  presentation, 
the  subject  matter  to  be  covered,  and 
the  amount  of  time  desired. 

FOR  FURTHER  INFORMATION  CONTACT; 
Melvin  T.  Bruce,  Manager,  Winegrape 

Varietal  Names  Advisory  Committee. 
Room  6213,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226 
(202-56&-7568). 

Signed:  December  23, 1983, 
Stephen  E.  Higgins, 

Director 

(FR  Doc  84-22  Filed  1-4-84: 8:45  m] 


VETERANS'  ADMINISTRATION 

Computer  Matching  Program 

agency;  Veterans  Administration. 
ACTION;  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  VA  OIG  (Veterans'  Administration 
Office  of  Inspector  General)  is 
conducting  a  computer  matching 
program  using  VA  records  containing 
limited  identification  data  concerning 
VA  pension  and  compensation 
recipients  with  records  maintained  by 
State  and  municipal  governments  which 
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include  employment  records,  wage 
records  and  tax  records 

The  goals  of  this  match  are   (1)  To 
detect  unwarranted  benefit  payment 
under  title  38.  United  States  Code,  which 
results  when  income  from  earnings 
exceed  allowable  limits  for  the  benefit 
received;  and  (2i  to  assess  the 
effectiveness  of  .Annual  Income 
Questionnaires  as  an  accurate  self- 
reporting-of-income  mechanism  for 
beneficiaries.  For  the  information  of  all 
concerned,  the  text  of  the  VA  matching 
program  report,  describing  the  computer 
match,  follows.  In  accordance  with  the 
0MB  matching  guidelines,  dated  May 
11. 1982,  copies  of  this  report  are  being 
sent  to  OMB  and  both  houses  of 
Congress 

FO«  R>BTH€R  IMFOmdATION  CONTACT 

Robert  Hincken.  Office  of  Inspei-'rir 
General  (51],  Veterans  .'\dm:n)3t''!'!on. 
810  Vermont  Avenue,  N'W    Washington, 
D.C.  2O420.  (202)  389-3^393  or  3094. 
Dated:  December  22,  TriSl 
By  direction  of  the  .Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Adrnin.'stroCor. 

Office  of  Inspector  General — Computer 
Matching  Pro-am 

Authority  tjr  and  Purpose  of  the 
Program 

The  VA  Office  of  Inspector  General 
lOIG).  pursuant  to  the  authority  granted 
by  the  Inspector  Genera!  Act  of  1Q78 
(Public  Law  95—452],  has  initiated  a 
computer  matching  program.  This 
program  is  designed  to  identify  the 
unwarranted  payment  of  VA  pension 
and  certain  compensation  benefits 
which  result  when  beneficiaries 
underreport  or  fail  to  report  earned 
income. 

Description  of  the  Matching  Program 

Th.is  matching  program  involves 
computer  matches  of  State  employment 
records,  wage  records,  and  tax  records 
and  VA  compensation  and  pension 
records  The  social  security  numbers  of 
V.A  pension  and  compensation 
recipients  will  be  released  to  State  and 
municipal  departments  for  matching 
with  State  and  municipal  employment 
records,  wage  records  and  tax  records. 
The  information  obtained  through  these 
matches  and  returned  to  the  VA  by  the 
States  and  municipalities  will  be 
verified  by  VA  with  beneficiaries  and 
employers,  and  by  reviewing  V.A  claim 
records.  In  those  cases  where  the 
evidence  indicates  that  income  was 
inaccurately  reported,  the  beneficiary 
will  be  notified  and,  when  appropriate, 
adjustments  will  be  made  in  benefit 
payments.  Cases  involvms  potential 


criminal  acts  will  be  referred  for 
prosecutive  consideration.  These 
matches  may  be  conducted  on  a 
recurring  basis  at  the  direction  of  the 
Inspector  General.  Matches  are  planned 
in  the  States  of  California,  New  York, 
Massachusetts,  Idaho,  Illinois,  Indiana, 
Missouri,  New  Hampshire,  Texas, 
Michigan,  Mississippi,  Arkansas,  North 
Carolina,  Alabama,  Florida,  Georgia, 
Virginia,  Washington,  Kentucky  and  the 
District  of  Columbia. 

Files  To  Be  Used  in  This  Matching 
Program  Are 

a.  Veterans'  Administration: 
Compensation.  Pension,  Education  and 
Rehabilitation  Records— VA  {58  VA  21/ 
22/28),  47  FR  372. 

b.  State  and  Municipal  Departments/ 
bureau/ divisions  files. 

Objectives  To  Be  Met  by  the  Matching 
Program 

The  objectives  of  this  matching 
program  are  to  identify  beneficiaries 
who  have  received,  but  do  not  qualify 
for.  certain  VA  pension  payments  or 
benefits  based  on  individual 
unemployability.  Ineligibility  for  income 
dependent  benefits  occurs  when  income 
exceeds  allowable  limits  or  levels  for 
the  benefits  received.  Ineligibility  for 
benefits  based  on  unemployability 
arises  when  the  evidence  indicates  the 
beneficiary  is,  or  could  be,  substantially 
and  gainfully  employed. 

Procedures  of  Matching  Program 

Step  1.  Development  of  Data  Files. 
Selected  data  are  to  be  extracted  from 
the  VA  Compensation  and  Pension 
master  records  to  allow  identification  of 
the  payee,  current  award  information 
and  estimated  and  actual  income 
reported  by  the  payee  in  support  of  the 
pension  or  compensation  claims. 

Step  2.  Computer  Processing.  Social 
security  numbers  will  be  released  and 
matched  with  the  identification  data  in 
states  &  municipalities.  No  names  or 
addresses  will  be  released.  Future 
matching  with  states  and  muncipalities 
may  include  release  of  other  identifying 
data  such  as  date  of  birth  and  sex,  but  in 
no  case  will  names  and  address  be 
released.  A  printout  and/or  magnetic 
tape  record  file  of  the  matches  and 
related  employer/wage  data  will  be 
returned  to  the  OIG.  Further  computer 
processing  of  the  matches  will  associate 
the  income  reported  to  the  VA  by  the 
payee  with  the  wages  reported  by 
employers  to  the  states  or 
municipalities. 

Step  3.  Verification  of  Wages 
Reported  Paid  by  Employers.  Employers 
may  be  contacted  to  verify  the  identity 
of  the  employee,  the  period  of 


employment  and  the  wages  paid. 
Employers  will  be  contacted  only  if 
wages  reported  by  the  employer  to  the 
states  or  municipalities  indicate  that  the 
beneficiary's  income  exceeds  the 
maximum  allowable  for  the  benefit 
received  (e.g.,  improved  law  pension, 
protected  pension)  or  would  affect  the 
amount  of  entitlement  (improved  law 
pension).  In  service-connected 
unemployability  cases,  earnings  will  be 
verified  when  substantial  ($2000.00  per 
quarter)  and/or  continuous  employment 
is  indicated.  (Continuous  employment  is 
the  critical  element) 

If  the  employer  is  contacted,  he/she 
will  be  informed  that  the  information  is 
to  be  used  in  connection  with  the 
administration  of  benefits  under  Title  38, 
U.S.C.  If  the  employer  fails  or  refuses  to 
respond  to  the  request,  the  case  will  be 
referred  to  the  VA  Regional  Office 
having  jurisdiction  for  foliowup  with  the 
beneficiary,  including  field  examination 
if  necessary,  and  appropriate 
disposition. 

Step  4.  Analysis  of  Data  and 
Adjudication  of  Claims,  Discrepancies 
between  earned  income  reported  by  the 
payee  in  support  of  a  VA  claim  and 
earned  income  reported  by  employers 
will  be  analyzed  Pension  cases  showing 
discrepancies  in  earned  income  which 
would  affect  the  beneficiary's 
entitlement  or  award  will  be  referred  to 
the  Department  of  Veterans  Benefits 
(DVB)  for  review  Where  income 
exceeds  allowable  limits  or  levels  for 
the  benefit  received,  appropriate 
adjustments  will  be  made  in  benefit 
payments.  In  service-connected 
unemployability  cases,  earnings  and 
employment  will  be  analyzed  to 
determine  if  continued  unemployability 
benefits  are  warranted. 

Steps.  Litigation.  Where  there  are 
reasonable  grounds  to  believe  there  has 
been  a  violation  of  criminal  law,  the 
matter  will  be  investigated  and  referred 
for  prosecutive  consideration. 

Step  6.  Records  Maintained  by  DVB. 
Any  manual  records  resulting  from  the 
match  will  be  maintained  by  DVB,  As 
claims  are  settled  or  repaid,  the  various 
files  will  be  updated  to  reflect  these 
changes. 

Date  of  Matching  Program 

In  accordance  with  OMB  .Matching 
Guidelines,  the  computer  match  was 
initiated  after  the  publication  of  the 
routine  use  notice  for  the  system  of 
records  involved  in  the  m.atching 
program  As  each  State  and  municipality 
13  matched.  VA  verification  and 
adjudication  actions  should  be 
completed  by  the  end  of  FY  84 
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Disclosure  of  Records 

a.  VA  System  of  Records  Extracts  to 
OIG.  The  transfer  of  extracts  from  the 
VA  Compensation,  Pension,  Education 
and  Rehabilitation  Records  to  the  OIG 
for  performing  the  matches  is  an  intra- 
agency  "need  t(   ni:i  w"  disclosure 
permitted  uncit-r  3  L   S.C.  552a(b)(l)  and 
is  consistent  wttt'  the  statutory  language 
creating  the  DIG  wtiich  is  found  in 
Section  6(a)(1)  of  Pub.  L  95-452. 

b.  Disclosure  of  Identification  Data  to 
States.  Disclosure  of  identification  data 
from  VA  system  of  records  58  VA  21/ 
22/28  will  be  made  pursuant  to  Routine 
Use  Number  43. 1  his  routine  use  was 
published  in  the  Federal  Register  of 
September  15, 1982.  Under  this  routine 
use,  except  for  name  and  address  of  a 
beneficiary,  the  Inspector  General  may 
disclose  social  security  number,  date  of 
birth,  and  such  other  identifying 
information  for  which  disclosure  is 
deemed  necessary  by  the  Inspector 
General  of  the  VA. 

The  matching  departments  or  bureaus 
will  agree,  prior  to  disclosure,  to  certain 
conditions  governing  the  use  of  the 
matching  file  records  including:  that  the 


matching  records  disclosed  by  the  VA 
will  remain  the  property  of  the  VA  and 
be  returned  at  the  end  of  the  matching 
program  (or  destroyed  as  appropriate); 
that  the  records  will  be  used  and 
accessed  only  to  match  the  files 
previously  agreed  to;  and  that  the  VA 
Records  will  not  be  duplicated  or 
disseminated  within  or  outside  the  State 
and  municipal  departments  or  bureaus 
unless  authorized  in  writing  by  the  VA. 

c.  Disclosure  of  Identification  Data  to 
Employers.  Disclosure  of  identifying 
data  to  employers  may  be  necessary  to 
verify  the  accuracy  of  the  matches  and 
wages  paid.  Disclosure  of  this 
information  will  be  made  pursuant  to 
Routine  Use  Number  9  in  VA  system  of 
records  58  VA  21/22/28. 

d.  Transfer  of  Match  Products  From 
OIG  to  DVB.  The  transfer  of  the 
products  of  the  match  (i.e.,  name,  SSN, 
wages  reported  paid  by  employers,  etc.) 
from  the  VA  OIG  to  DVB  is  an  intra- 
agency  "need-to-know"  disclosure 
permitted  under  5  U.S.C.  552a(b)(l). 
Valid  match  information  will  become  a 
part  of  the  appropriate  VA  system  of 
records.  Invalid  match  information  will 
be  erased  or  destroyed. 


Efforts  Taken  To  Protect  Against 
Unauthorized  Access  to  or  Dislosure  of 
Personal  Records 

All  records  will  be  safeguarded  in 
accordance  with  the  National  Bureau  of 
Standards'  Federal  Information 
Processing  Standards  41  and  31.  All 
information  collected  by  the  VA  in  this 
matching  program  will  be  acquired, 
controlled,  and  used  in  compliance  with 
the  Privacy  Act  of  1974  (5  U.S.C.  Section 
552a),  38  U.S.C.  Sections  3301  and  4132. 
implementing  VA  regulations,  and  the 
OMB  Matching  Guidelines  dated  May 
11. 1982.  Printed  listings  will  be 
maintained  in  locked  file  cabinets  with 
access  limited  to  those  VA  staff  with  a 
need  to  know.  If  fraud  is  suspected 
among  cases  identified  by  the  match, 
information  obtained  through  the  match 
and  followup  verifications  will  be 
disclosed  to  the  appropriate  prosecuting 
authority.  Computerized  records 
generated  by  this  match  will  be 
destroyed  after  all  adjuticative  and/or 
legal  proceedings  are  completed. 


|FR  Dtic  84-147  Filed  1-4-84.  845  am) 
BILUNG  CODE  USIMtl-M 


692 


Sunshine  Act  Meetings 


FfKieral  Register 

Vol.  49.  No.  3 

Thursday,  January  5,  1984 


This   sectwn   o<   t^«   FEDERAL 
coritams   notices   o<   mee'nqs 
undef   the   "Government   m    '.r^ 
Act"    (Pijb     L-    94-4C91    5    u  S 


REGISTER 


CONTENTS 

Fe^iefal    Deposit   Insurance  Corpora- 
tion   

Federal  Election  Commission „ 

Nuctear  Regbiatory  Commission 


Item 

1,2.3 

4 
5 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

No*:ce  of  -Aaency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552hi,  notice  is  hereby  given  that 
at  2:50  p  m.  on  Wednesday,  December 
28.  1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to  an 
administrative  enforcement  proceeding 
against  an  insured  bank  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to 
subsections  (c)(6],  (c){8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  15  use  55:b  (c)(6).  {c)(8),  and 
{c)(9)(A)(un 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Doyle  L,  Arnold,  acting  in  the  place  and 
stsad  of  Director  C.  T.  C onover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(61,  (c)(8),  and  (c)(9){A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  use.  552b  (c)(6).  and  (c)(8),  and 
(cK9)(A)(iil!, 

Dated  Decerr.ber  29,  19.H,i 
Federal  Deposit  Ir.s'.^r.ir'.re  Corporation. 
Hoyle  L  Robinson, 

Exec'j'.r.e  Sec-t'\:~y. 

S-S4-JS8F  ■»<!  l-J-^l    J5«pm| 
BlUJMa  COOC  «7t4-0i-M 


FEtjERAL  DEPOSIT  INSURANCf 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  9. 1984.  to  consider  the 
following  matters: 
Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
coniniittees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  December  30, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|S-a4-3S9  Piled  1-3-M;  3:58  p.in.| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


at  2:30  p.m.  on  Monday,  January  9.  1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8].  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Bank  of  Keystone,  Keystone,  Nebraska,  an 
insured  State  nonmcmber  bank,  for  consent 
to  purchase  certain  assets  of  and  assume 

the  liability  to  pay  certain  deposits  made  in 
Arthur  County  Co-operative  Credit 
Association,  Arthur.  Nebraska,  and  for 
consent  to  establish  the  sole  office  of 
Arthur  County  Co-operative  Credit 
Association  as  a  bran;  h  of  Bank  of 
Keystone. 

Peisonel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignmcnts,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (cj(2)  and  lcK6]j. 
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The  'm>eting  will  he  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N'W  ,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^1425. 

Dated:  December  30, 1983. 

Federal  Deposit  Insurance  Corporation. 

Hn%  ic  I.  Robinson 
Executive  Secretary. 

|S-84~n«0  Filed  1-4-84.  3  56  pm) 


PEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  January  10, 
1984,  10  a.m. 

place:  1325  K  Street  NW.,  Washington. 

n.c. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
LiUgdiiun.  Audits.  Personnel. 

***** 

DATE  AMD  TIME:  Thursday,  January  12, 

■  <'i4    10  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
riC  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

publn:, 

MATTERS  TO  BE  CONSIDERED 


Setting  of  dates  of  future  meeting 
Correction  and  approval  of  minutes 
Eligibihty  report  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  #1983-36;  J.  Curtis 

Herge.  on  behalf  of  NCPAC 
FCC  Order  interpreting  equal  opportunities 

requirement  of  §  315  of  the 

Communications  Act  and  its  impact  on  FEC 

candidate  debate  regulations 
Testing  the  waters  regulations — draft 

advance  notice  of  proposed  rulemaking 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  iNFCRMA-'iC^ 

M;    F'reci  K;iar.j,  i::;  ,::::^;._::  i_:. .„.,.. 
telephone:  202-523-4065. 
Mary  W.  Dove, 
Administrative  Secretary. 

IS-89-331  Filed  l-J-84:  2:36  pm| 
BILUNG  CODE  6715-ai-M 


NUCLEAR  REGULATORV   COMMiSS'ON 

DATE:  Week  of  January  2, 1984 
-     sed). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington, 

nr 

STATUS  ;  )pen  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Wednesday,  January  4 
2:00  p.m. 
Discussion  of  NRC  Enforcement  Policy 
(Public  Meeting)  (As  Announced) 


Friday.  January  6 

10:00  a.m. 
Discussion/Possible  Vole  on  Equipment 
Qualification  Policy  Statement  and 
Proposed  Rule;  NRC  Response  to  Court 
of  Appeals  Decision  (Open/Closed — Ex. 
10]  (Title  Change— See  Below) 

2:00  p.m.  Discussion  of  Management- 
Organization  and  internal  Personnel 
Matters  (Closed— Ex  2  and  6)  (A» 
\nnounced 

ADDITIONAL  INFOHMA-'-'OK 

Briefing  L     _ „   .Investigations 

scheduled  1/4/84  is  cancelled. 

The  Equipment  Qualification  meeting  will 
be  held  in  two  parts:  Part  A  (30  min)  will  be 
an  Open  Meeting  in  which  the  EDO  staff  will 
discuss  the  history  and  status  of  the 
equipment  qualincation  effort,  and  the 
history  and  status  of  staff  review  of  the 
justifications  for  continued  plant  operation; 
Part  B  (1  hr.)  will  be  closed  to  public 
attendance  (Exemption  10 — Litigation)  in 
which  OGC  and  ELD  will  discuss  the 
Commission's  response  to  the  D.C.  Circuit — 
the  proposed  policy  statement  and  rule  (see 
SECY-B3-457/457A).  The  EDO  staff  may 
attend  the  closed  portion  of  this  meeting 
since  no  ex  parte  considerations  apply. 


TO  VERirv  THE  ST  A' 
CALL; 


,'S  or  MEF" 


CONTACT  PERSON  fOP  MORE 

INFORMATON  Waiter  Magee — (202)  634- 


Walter  Magee, 

Office  of  the  Secretary. 

IS-181 J-83  Filed  12-30-63:  4:50  pDlj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Putj.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  Ndtional  Institutes  of  Health, 
Building  3lC.  Conference  Room  6,  9000 
Rocl<ville  Pike,  Bethesda,  Maryland 
20205.  on  February  6,  1984,  from  9:00 
am.  to  recess  at  approximately  5:00 
p  m.,  and  on  February  7,  1984.  from  9:00 
a  m  to  adjournment  at  approximately 
12:00  noon.  This  meeting  will  be  open  to 
the  public  on  February  6  from  9:00  a.m. 
to  approximately  11:00  a.m.  and  again 
frum  1  00  p.m.  to  recess,  and  on 
February  7  from  9:00  a.m.  to 
adjournment  to  discuss: 

Report  of  the  Working  Group  on  Social  and 

tthicai  Issues: 
Amendment  of  Guidelines:  and 
Other  matters  requiring  necessary  action 

by  the  Committee. 

Attendance  by  the  public  will  be  limited 

to  space  available. 

In  accordance  with  provisions  set 
fiir'h  in  Section  552b(c)(4),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  one  hour  and  a  half 
for  the  review,  discussion,  and 
evaluation  of  proposal(s)  from  a 
commercial  concern(s)  for  field  testing 
of  recombinant  organisms.  If  is 
anticipated  that  this  will  occur  from 
approximately  11:00  a.m.  to  12:30  p.m.  on 
February  6  The  proposals  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material. 

Dr  William  [  Gartland.  Jr..  Executive 
Secretary    Recombinant  DNA  Advisory 
Committee,  National  InsMtutes  of 
Health,  Building  31,  Room  3010. 
telephone  1301)  496-6051,  will  provide 
materials  to  be  discussed  at  the  meeting. 
rosters  of  committee  members   and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

In  addition,  notice  is  hereby  given  of  a 
meeting  of  the  Large-Scale  Review 
Working  Group  sponsored  by  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Building  31C.  Conference  Room  6,  9000 
Rockville  Pike  Bethesda.  Maryland 
20205,  on  February  7.  1983.  The  call  to 
order  will  be  dependent  upon  the 
adioumment  of  the  Recombinant  DNA 
Advisory  Committee.  If  the  RAC  has  no 
business  to  conduct  on  February  7,  1983, 
the  Large-Scale  Review  W'orking  Group 


will  meet  from  9:00  a.m.  to 
approximately  12:00  noon.  If  the  RAC 
meets  on  February  7,  the  Large-Scale 
Review  Working  Group  will  meet  from 
1:00  p.m.  to  approximately  4:00  p.m.  The 
meeting  will  be  open  to  the  public. 
Attendance  will  be  limited  to  space 
available. 

The  Large-Scale  Review  Working 
Group  is  soliciting  data  or  other 
technical  information  concerning  (1) 
viability  of  E.  coli  K-12,  Bacillus 
subtilis,  and  Saccharomyces  cerevisiae 
in  aerosols,  and  (2)  containment  systems 
for  fermentors,  e.g.,  exhaust  air 
treatment  data. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Large-Scale  Review  Working 
Group,  NIAID.  Building  31,  Room  3B10, 
Bethesda,  Maryland,  telephone  (301) 
496-6051. 

Dated:  December  8. 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  if  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organixations. 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 


|FK  Ooc.  84-4  Filed  1-4-64;  8:45  ami 
MLUNa  CODE  4140-Ot-M 


Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
PUS,  DHHS. 

ACTION:  Notice  of  proposed  actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIFI  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 


After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on  February  6-7.  1984,  the 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  will 
issue  decisions  on  these  proposals  in 
accord  with  the  Guidelines. 
DATE:  Comments  must  be  received  by 
Fpliru,ir\  R  1984. 

ADDRESS:  W  ritten  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  3B10, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  and  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  institutes  of  Health  will 
consider  the  following  actions  under  the 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

I.  Proposed  .Amendments  of  the  Mil 

Guidelines  and  Comments  by  the 
Director,  NIAID. 

A.  Amendments  Proposed  by  Messrs. 
Jeremy  Rifkin  and  Edward  Rogers 

Messrs.  Jeremy  Rifkin  and  Edward 
Lee  Rogers,  on  behalf  of  the  Foundation 
on  Economic  Trends,  Michael  W.  Fox, 
Environmental  Action,  Inc.,  and 
Environmental  Task  Force,  in  a  letter 
dated  November  7,  1983,  propose  the 
following  amendments  to  the  NIH 
Guidelines. 

1.  Amendment  of  the  Section  III.  The 
title  of  Section  III  of  the  Guidelines 
would  be  changed  from  "Containment 
Guidelines  for  Covered  Experiments"  to 
"Guidelines  for  Covered  Experiments." 

Messrs.  Rifkin  and  Rogers  argue  that 
the  current  title  of  Section  111  reflects  an 
oirientation  towards  experiments 
contained  within  a  laboratory.  However, 
the  RAC  is  reviewing  experiments 
involving  the  deliberate  release  into  the 
environment  of  certain  organisms 
containing  recombinant  D.NA.  Messrs. 
Rifkin  and  Rogers  state  that: 

Accordingly,  the  focus  should  no  longer  be 
on  the  concept  of  containment  alone,  but 
rather  on  guidelines  to  assure  safety  for  all 
experiments,  whether  through  containment 
procedures  or  other  techniques. 


Federal  Register  /  Vol.  49.  No.  3   /  Thursday.  lanuary  5,  1984  /  Notices  697 


2  Amendment  of  Section  UI-A. 
Section  Ill-A  would  be  amended  by 

addinjj  at  the  end  thereof  the  following 
paragraph 

A  programmatic  environmental  impact 
statement  (EISj  is  required  under  the 
National  Environmental  Policv'  Act  (NEPA). 
42  L'  S.C,  4332.  and  the  Council  on 
f.'^vironmental  Qiiaiity  Regulations  (CEQ 
Regs)  implementing  NEPa!  «)  CFR  1502  1- 
1520.25.  for  the  program  mvniving  deliberate 
releases  into  the  environment  of  recombinant 
DNA  molecules. 

Messrs.  Rifkin  and  Rogers,  in  their 

submission,  provide  a  detailed 
explanation  for  this  proposed 
modification. 

3.  Additional  Amendment  of  Section 
///-y4. Section  IIl-A  would  be  further 
amended  by  adding  after  the  material 
set  forth  in  the  prior  amendment  the 
following  paragraph: 

individual  experiments  involving 
deliberate  releases  into  the  environment  of 

an  organism  containing  recombinant  DNA 
require  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment. 

In  explanation  of  this  proposed 
change.  Messrs,  Rifkin  and  Rogers  state: 

Where  it  is  uncertain  whether  a  particular 
experiment  may  or  may  not  have  a  significant 
impact  on  the  environment,  then,  at  the  least. 
an  environmental  assessment  (EA)  must  be 
prepared  explaining  the  conclusion  reached 
on  the  question  of  significant  impact,  and  the 
relevant  environmental  agencies  must  be 
involved  in  that  assessment  process.  See 
CEQ  Regs   §§  1501  3,  1501.4,  and  1.5(W-9,  At 
issue  here  are  the  great  variety  ot  deliberate- 
release  experiments  thai  hnve  potential 
environmental  impacts 

B.  Comments  by  the  Director,  National 

Institute  of  Allergy  and  Infectious 
Diseases,  on  the  Amendments  Proposed 
by  Messrs.  Rifkin  and  Rogers 

The  N'lH  Recombinant  DN.'\  Advisory 

Committee  [R.-^C]  does  not  have  the 
responsibility  to  determine,  and  it  is  not 
appropriate  for  the  N'lH  Guidelines  for 
Recombinant  DNA  Research  to  state, 
what  is,  or  is  not.  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq'.]  and  the 
regulations  (40  CFR  Part  1500) 
promulgated  by  the  Council  on 
Environmental  Quality  (CEQ)  to  assure 
the  uniform  implementation  of  that  Act. 
It  is  not  the  function  of  the  RAG  to 
determine  what  NEPA  and  the  GEQ 
regulations  require.  The  RAG  is  not 
constituted  to  interpret  points  of  law 
and  the  requirements  of  NEPA, 
Specifically,  it  is  not  a  function  of  RAG 
to  determine  when  an  environmental 
impact  statement  or  an  environmental 
assessment  is  required  b\  NEPA. 
Furthermore,  the  Foundation  on 
Economics  Trends.  Jeremy  Rifkin, 


.Michael  W.  Fox,  Environmental  Action, 
Inc..  and  the  Environmental  Task  Force 
have  raised  these  issues  m  a  lawsuit 
agamst  the  Department  of  Health  and 
Human  Services,  the  .National  Institutes 
of  Health  and  the  .NaiionHJ  Institute  of 
Allergy  and  infectious  Diseases.  The 
suit  (Civil  .'Action  No  83-2714)  seeks  to 
hyve  the  United  States  District  Court  for 
the  District  of  Columbia  decide  if 
aiiditiona!  environmental  review  is 
required  by  NEP,'\  ar.d  the  CEQ 
guidelmes  with  respect  to  the 
procedures  in  the  Guidelines  for  NIH 
approval  of  releases  into  the 
environment  of  organisms  containing 
recombinant  DNA  and  specific 
approvals  given  under  those  procedures. 
The  decision  of  the  District  Court,  or  a 
higher  court  i!  an  appeal  is  taken,  will 
be  binding  on  all  the  parties. 

It  should  also  be  noted  that  a  proposal 
similar  to  that  now  proposed  by  Messrs. 
Rifkin  and  Rogers  was  considered  and 
rejected  by  the  Director  NIH.  at  the  time 
of  the  revision  of  the  NIH  Guidelines  in 
December  19"8  MH  Director  Donald 
Frednckson  wrote  in  the  Federal 
Register  (43  FR  60083,  December  22. 
1978),  "Another  commentator  urged  that 
for  waiver  of  the  prohibition  of 
deliberate  release  into  the  environment. 
the  Guidelines  explicitly  require 
compliance  with  the  .National 
Environmental  Policy  Act  (NEPA)  and 
any  additional  safeguards  to  be 
stipulated  by  EPA  Others  urged  that  full 
Environmental  Impact  Statements  be 
filed  on  most  exceptions  to  the 
prohibitions.  As  I  noted  in  my  Decision 
accompanying  the  PRG  on  July  28. 1978, 
all  waiver  decisions  will  include  a 
careful  consideration  of  the  potential 
environmental  impact.  Some  decisions 
may  be  accompanied  by  a  formal 
assessment  or  statement — a 
determination,  however,  that  can  only 
be  made  on  a  case-by-case  basis." 

II.  Questions  Concerning  Boundaries  for 
NIH  and  RAC  Oversight 

Dr.  Bernard  Talbot,  Deputy  Director  of 
the  .National  Institute  of  Allergy  and 
Infectious  Diseases,  has  requested  that  a 
series  of  questions  be  issued  for  public 
comment  and  placed  on  the  agenda  for 
the  next  RAC  meeting.  He  wrote: 

The  NIH  Guidelines  for  Research  Involving 
Recombinant  DN.A  Molecules  were  originally 
written  to  deal  with  Mi)  grantees,  doing 
biomedical  research,  m  the  laboratory.  They 
were  subsequently  adopted  by  other  Federal 
agencies.  Most  of  the  meetings  of  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  have  been  entirely  open  to  the  public. 
At  the  last  RAC  meeting,  a  portion  of  the 
meeting  was  closed  (not  open)  to  deal  with  a 
request  to  field  test  (not  conTine  in  the 
laboratory)  an  agncultural  (not  biomedical) 
submission  from  dn  industrial  company  (not 


an  NIH  grantee).  Questions  have  been  raised 
as  to  whether  NIH  should  not  redefine  more 
circumscribed  boundaries  for  NIH  and  RAC 
oversight,  and  possibly  encourage  other 
Federal  agencies  to  provide  oversight  and/or 
regulation  beyond  these  boundaries. 

I  request  that  the  following  questions  be 
issued  for  public  comment,  and  placed  on  the 
agenda  of  the  next  RAC  meeting.  NIH  would 
benefit  from  the  views  of  the  public  and  of 
the  RAC  before  formulating  an  agency 
position  on  NIH's  proper  future  rule  and  steps 
to  be  taken  before  promulagating  any 
changes  form  the  current  role. 

1.  Shotild  the  NIH  Guidelines  be  limited 
strictly  to  work  done  in  the  laboratory?  In 
this  case,  "release  to  the  environment" 
including  field  tests  would  fall  outside  the 
jurisdiction  of  the  Guidelines. 

2.  Should  MH  accept  for  review  only 
individual  proposals  funded  by  NIH  or  only 
proposals  funded  by  the  Federal  government? 
In  this  case,  review  of  individual  proposals 
from  industry  would  fall  outside  the 
Guidelines. 

3.  Should  all  portions  of  all  RAC  meetings 
be  open  to  the  public?  In  this  case.  NIHi»uld 
cease  to  accept  any  proprietary  data  for 
review  and  such  would  fall  outside  the 
boundaries  of  the  Guidelines. 

4.  Should  the  NIH  Guidelines  be  limited 
strictly  to  biomedical  research?  In  this  case, 
agricultural  and  other  studies  would  fall 
outside  the  jurisdiction  of  the  Guidelines. 

Each  of  these  proposals  would  create  a 
new  "boundary"  for  the  NIH  Guidelines.  It 
should  be  noted  that  an  unusual  "boundary" 
already  exists,  since  two  pieces  of  DNA 
spliced  together  outside  Uving  cells  constitute 
"recombinant  DNA"  and  fall  under  the 
Guidelines,  but  if  the  same  two  pieces  of 
DNA  were  spUced  together  within  a  living 
cell  they  would  not  be  considered 
"recombinant  DNA"  and.  therefore,  would 
not  currently  fall  under  the  Guidelines 

111    Request  for  Permission  to  Lower 
Containment  Conditions  (or  the  ("lonmy 
of  the  Gene  for  Shiga-Uke  Toxin  From 
E.  Coll 

Dr.  Alison  O'Brien  of  the  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS)  requested 
permission,  in  collaboration  with  Dr. 
Randall  Holmes  (USUHS).  to  clone  in 
Escherichia  coli  K-12  the  structural 
gene  of  the  Shiga-like  toxin  from 
clinically  isolated  strains  off.  coli.  The 
E  coli.  Shiga-like  toxin  has  activity 
similar  to  the  activity  of  Shigella 
dysenteriae  toxin.  The  investigators 
proposed  to  clone  the  Shiga-like  toxin 
gene  in  E.  coli  EKl  host-vector  systems 
using  plasmid,  cosmid.  or  lambda 
cloning  vectors.  In  support  of  their 
proposal.  Drs  O  Hne:-  und  Holmes 
offered  the  following  arguments: 

1.  Clinical  isolates  oi  E.  coli  have 
already  been  demonstrated  to  elaborate 
large  amounts  of  toxin  indistinguishable 
from  that  produced  by  Shigella 
dysenteriae  1  (Shiga).  Therefore,  the 
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genes  for  Shiga-like  toxin  production  are 
present  in  the  E.  coli  gene  pool  found  in 
nature. 

2.  Human  volunteers  f'.'d  large 
numbers  of  Shigella  dysenteriae  1 
organisms  that  produced  Shiga  toxin  but 
could  not  colonize  the  bowel  did  not 
become  ill.  Therefore,  any  accidental 
ingestion  of  the  organism  to  be 
manufactured,  a  toxin-producing  E.  coli 
K-12  strain  that  cannot  colonize  the 
human  intestine  tract,  would  pose  little 
hazard  to  m.^n. 

3.  Purification  of  Shiga  toxin  in 
several  laboratories  and  E.  coli  Shiga- 
like  toxin  in  the  investigators'  laboratory 
has  not  identified  any  excessive  risk 
from  the  aercsolizatioin  of  toxin  that 
probablv  occurs  during  the  process  of 
toxin  preparation.  In  one  laboratory, 
toxin  was  isolated  from  500  liters  of 
culture  with  only  Pi  physical 
containment. 

4  Shiga  toxin  is  a  potent  cytotoxin  for 
a  subline  of  HeLa  cells  (a  human 
cervical  carcinoma  tissue  culture  cell 
line);  but  the  ioxin  has  no  effect  on 
many  other  human,  monkey,  and  rodent 
tissue  culture  cells.  Therefore,  the  toxin 
IS  quite  cell-type  specific,  and  this 
limited  spectrum  of  activity  suggests 
that  It  would  be  non-toxic  for  most  cells 
m  the  human  body. 

5.  Contrary  to  the  old  literature,  Shiga 
toxin  is  not  a  neurotizxin.  By  1955,  it 
was  established  that  the  paralysis 
observed  in  rabbits  and  mice  {but  not 
monkeys,  guinea  pigs,  hamsters,  or  rats) 
when  toxin  is  given  intravenously  is  a 
reflection  of  the  effect  of  toxin  on  the 
endothelium  of  small  blood  vessels,  not 
a  direct  effect  on  nerve  cells. 

The  request  was  summarized  in  tbe 
Federal  Register  of  September  22. 1982 
(47  FR  41924).  One  comment  on  a  related 
issue  was  received  during  the  comment 
period.  Dr.  K.  N.  Timmis  of  the 
Universite  de  Geneve  suggested  that  the 
N'lH  Guidelines  for  Research  Involving 
Recombinant  D.NA  Molecules  as  they 
relate  to  the  cloning  of  the  Shiga  toxin 
gene  be  revised.  DR.  Timmis  argued  that 
Sii^e.'Ia  and  Escherichia  closely  related. 
and  that  the  NIH  recognizes  the  high 
degree  of  relatedness  by  including  these 
two  genera  in  Sublist  A,  Appendix  A.  of 
the  Guidelines.  Dr.  Timmis,  therefore. 
argued  that  no  NIH  review  should  be 
required  fas  now  specified  by  Section 
III-A  and  Appendix  F)  when  the  Shiga 
toxin  gene  is  to  be  cloned  in  E.  coli  K- 
12, 

The  RAG  discussed  the  request 
submitted  by  Dr,  0'Br:en  at  the  October 
25.  1982.  meeting.  During  that  meeting,  it 
was  stated  that  taxonomically  S/?/ge//o 
and  Escherichia  coh  are  so  closely 
related  that  in  the  future  they  may  be 
classified  as  'he  sd-ne  organism.  The 


toxin  administered  intravenously  to 
rabbits  and  monkeys  is  very  toxic;  it  is 
not  very  toxic  to  mice  when 
administered  intravenously.  Many  E. 
coli  isolates,  both  pathogenic  and 
nonpathogenic,  express  some  toxin; 
therefore,  shotgun  cloning  of  E.  coli  into 
E.  coli  has  undoubtly  already  resulted  in 
cloning  of  the  toxin  gene.  One  RAG 
member  pointed  out  that  in  Shigella  the 
Shiga  toxin  gene  is  chromosomal,  and  he 
questioned  what  effect  introducing  that 
gene  into  a  high  copy  number  plasmid 
would  have.  Finally  questions  were 
raised  concerning  the  relationship  of 
invasiveness  to  pathogenicity  and  to 
toxin  toxicity.  Most  of  these  questions 
could  not  be  answered  as  inadequate 
data  exist.  However,  there  was  general 
agreement  that  P4  containment  would 
be  adequate.  After  hearing  the 
arguments,  the  committee  by  a  vote  of 
twelve  in  favor,  none  opposed,  and  one 
abstention,  recommended  that  the  initial 
experiments  be  performed  under  P4  + 
EKl  containment  conditions,  A  motion 
to  approve  the  experiments  at  P3  -I-  EKl 
failed  by  a  vote  of  five  in  favor,  seven 
opposed,  and  one  abstention.  A  motion 
to  approve  the  experiments  using  P3 
laboratory  practices  and  containment 
equipment  in  a  P4  facility  failed  to  pass 
by  a  vote  of  five  in  favor,  seven 
opposed,  and  one  abstention. 
The  NIH  accepted  the  RAG 
recommendation  that  P4  -|-  EKl 
containment  is  adequate  to  contain 
safely  the  experiments  proposed  by  Drs. 
O'Brien  and  Holmes  and  appropriate 
language  was  added  to  Appendix  F  of 
the  Guidelines.  The  language  stipulated 
that  if  the  investigators  wish  to  proceed 
with  the  experiments  in  the  NIH  P4 
facility  a  prior  review  would  be 
conducted  to  advise  NIH  whether  the 
proposal  had  sufficient  scientific  merit 
to  justify  the  use  of  the  NIH  P4  facility. 
A  subsequent  review  by  the 
Bacteriology  and  Mycology  Study 
Section  of  the  NIH  indicated  that  the 
proposal  had  sufficient  scientific  merit. 

Drs.  O'Brien  and  Holmes  have  now 
requested  reconsideration  of 
containment  levels  in  view  of 
information  which  has  recently  become 
available.  They  are  requesting  approval 
at  the  P2  level  of  physical  containment 
for  the  following  reasons: 

1.  Epidemiology  studies  have  been 
performed  on  over  150  E.  coli  strains    ■ 
isolated  from  human  and  animal  stools. 
These  studies  have  shown  that  the 
majority  (80%)  of  the  strains  made 
detectable  levels  of  Shiga-like  toxin. 
Moreover,  four  of  four  substrains  of  the 
well-characterized  bacterium  E.  coli  K- 
12  were  shown  to  make  low  levels  of  the 
toxin.  Thus,  cloning  of  the  Shiga-hke 
toxin  gene  from  clinical  isolates  of  £. 


coli  into  laboratory  strains  of  E.  coli  K- 
12  will  not  involve  the  introductions  of  a 
"foreign"  toxin  into  the  organism. 

2.  Production  of  low  levels  of  Shiga- 
like  toxin  wus  observed  in  2  of  15 
normal  human  gut  fiora  E.  coli  strains 
from  asymptomatic  infants. 

3.  Strains  of  Vibrio  cholerae  and 
Vibrio  parahaemolyticus  were  tested 
and  shown  to  produce  Shiga  like  toxin. 
Thus,  the  gene(s)  for  Shga-like  toxin  are 
present  in  naturally  occurring  isolates  of 
the  family  Vibrionaceae  and  are  not 
restricted  to  the  Enterobacteriaceae.  In 
volunteer  studies,  some  of  the  strains  of 
V.  cholerae  that  produce  Shiga-like 
toxin  did  not  cause  disease.  Therefore, 
the  ability  to  produce  Shiga-like  toxin  is 
not  equivalent  with  virulence  in  humans 
challenged  by  the  oral  route. 

4.  Phages  from  two  clinical  isolates  of 
E.  coli  have  been  shown  to  control  high- 
level  production  of  Shiga-like  toxin  in  E. 
coli  K-12  host  strains  by  phage 
conversion.  Thus,  either  the  structural 
gene(s)  for  the  Shiga-like  toxin  or 
regulatory  genes  that  control  high-level 
production  of  the  toxin  are  present  on 
wild-type  phages  from  clinical  isolates 
of  £.  coll.  In  this  sense,  "cloning"  of 
genes  that  affect  production  of  Shiga- 
like  toxin  onto  phage  genames  has 
already  occurred  in  nature. 

Based  on  the  occurrence  of  the  gene{s) 
for  Shiga-like  toxin  in  several  different 
bacterial  genera,  the  avirulence  of  some 
bacterial  strains  that  produce  Shiga-like 
toxin  in  human  subjects  challenged 
orally,  and  occu.Tence  of  converting 
phages  in  clinical  isolates  off.  co// that 
control  high-level  production  of  Shiga- 
like  toxin,  the  investigators  believe  there 
is  little  justification  to  require  the 
maximum  possible  level  of  physical 
containment  for  the  proposed  studies  of 
cloned  genes  for  Shiga-like  toxin  in 
laboratory  strains  of  E.  coli  that  lack  the 
ability  to  colonize  or  invade  the 
intestinal  mucosa  in  man. 

In  addition,  the  U.S.  Cholera  Panel  of 
the  National  Institute  of  Allergy  and 
Infectious  Disease  (NIAIDj  in  a  meeting 
on  October  16.  1983,  reviewed  and 
critiqued  the  Microbiology  and 
Infectious  Diseases  Program  dealing 
with  cholera  and  E.  ccJ!  (ETEC)  vaccine 
development.  It  was  the  consensus  of 
the  Panel  that  it  be  recommended  that 
NIH  reconsider  the  ban  "on  shiga  toxin 
cloning  experiments  in  containment 
facilities  other  than  P4.  This  strict 
requirement  will  prevent  most 
laboratories  from  deleting  the  Shiga 
gene  from  candidate  V.  cholera  and 
ETEC  vaccine  strains.  Shiga  toxin  is 
now  found  in  many  nonpathogenic  £. 
coli.  including  the  common  vector  host. 
£■.  co// K-12. " 
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IV.  Proposal  to  Add  a  New  Section  ill- 
A— 1  to  the  Guidelines  and  to  Devise 
Mechanisms  to  Review  Proposals 
Involving  Genetic  Engineering  in 
Humans 

At  its  April  11.  1983.  meeting,  the 
Recombinant  DNA  Advisory  Comittee 
(RAC)  endorsed  a  proposal  to  form  a 
working  group  to  comment  and  report  to 
RAC  on  the  "Report  on  the  Social  and 
Ethical  Issues  of  Genetic  Engineering 
with  Human  Beings,"  issued  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
The  President's  Commission  began  its 
study  in  September  1980  in  response  to  a 
request  of  the  President's  Science 
Advisor.  Concern  has  been  expressed 
earlier  that  year  by  the  Nation's  three 
major  religious  associations  that  no 
governmental  body  was  "exercising 
adequate  oversight  or  control,  nor 
addressing  the  fundamental  ethical 
questions  in  a  major  way."  The 
Commission's  report,  issued  in 
November  1982,  concluded  that 
continuing  oversight  of  the  field  is 
desirable  and  suggested  that  one 
possible  mechanism  could  be  revising 
the  responsibilities  of  the  RAC. 
•The  RAC  Working  Group  for 
Development  of  Response  to  President's 
Commission's  Report  on  Ethical  and 
Social  Issues  met  at  NIH  on  )une  24. 
1983,  and  prepared  a  proposal  for 
consideration  by  the  full  RAC  on 
September  19,  1983. 

The  working  group's  primary 
recommendations  were: 

1.  The  membership  of  the  RAC  be 
modified  to  include  adequate 
representation  to  deal  credibly  with 
these  issues. 

2.  Procedures  should  be  developed  for 
the  coordinate  consideration  of 
experiments  involving  the  use  of 
recombinant  D.N.'X  technology  in  humans 
by  Institutional  Review  Boards  (IRBs). 
the  Office  of  Protection  from  Research 
Risks  (OPRR).  the  Food  and  Drug 
Administration  (FDA).  Institutional 
Bioscifety  Committees  (IBCs).  the  Office 
of  Recombinant  DN'.^  Activities 
lORDA),  and  the  Recombinant  DNA 
Advisory  Committee  (RAC). 

3.  The  NIH  Guidelines  for  Research 
Involving  Recombinant  D.NA  Molecules 
should  be  reviewed  for  their  adequacy 
and  clarity  in  dealing  with  human 
experimentation. 

The  RAC  discussed  this  proposal  at 
its  September  19.  1983.  meeting.  It  was 
noted  that  the  recommendations  were 
based  on  several  premises.  These  are. 
!lj  There  is  currently  no  other  national 
body  that  deals  with  ethical  issues  in 
the  biomedical  field;  (21  R.\C's  exprriisp 


would  be  supphimented  by  adding 
experts  in  the  ethical  issues  of  using 
human  subjects:  and  (3)  RAC  would 
review  proposals  on  a  case-by-case 
basis  in  response  to  investigator- 
initiated  research.  RAC's  review  would 
supplement  review  by  IBCs  and  IRBs. 

The  RAC  unanimously  accepted  the 
working  group's  recommendation. 
Questions  suctvas  whether  the  language 
of  the  Guidelines  as  currently  written  is 
adequate  or  how  the  review  procedures 
would  function  were  to  be  discussed  at 
subsequent  meetings  of  the  Working 
Group. 

The  Working  Group  on  Social  and 
Ethical  Issues  (formerly  the  Working 
Group  for  Development  of  Response  to 
President's  Commission's  Report  on 
Ethical  and  Social  Issues)  met  at  the 
NIH  on  December  13, 1983.  The  working 
group  requested  that  the  following 
modifications  to  the  Guidelines  be 
published  for  comment,  and  be 
considered  by  the  RAC  at  their  February 
1984  meeting. 

A.  A  new  Section  III-A-4  would  be 
added  to  Section  III-A,  Experiments 
that  Require  RAC  Review  and  NIH  and 
IBC  Approval  Before  Initiation,  of  the 
Guidelines: 

IlI-A-4.  Deliberate  transfer  of  recombinant 
DNA  or  DNA  derived  from  recombinant  DNA 
into  human  subjects.  The  requirement  for 
RAC  review  should  not  be  considered  to 
preempt  any  other  required  review  of 
experiments  with  human  subjects.  IRB  review 
of  the  proposal  should  be  completed  before 
submission  to  NIH. 

B.  Section  III-B-4-b  of  Section  lII-B-4. 

Recombinant  DNA  Experiments 
Involving  Whole  Animals  or  Plants. 
would  be  footnoted.  Section  III-B-4-b 
reads  as  follows: 

llI-B-+-b.  For  all  experiments  involving 
whole  animals  and  plants  and  not  covered  by 
III-B-4-a,  the  appropriate  containment  will 
be  determined  by  the  IBC. 

C.  A  footnote  concerning  Section  III- 
B-4-b  of  Section  III-B-4.  Recombinant 
DNA  Experiments  Involving  Whole 
Animals  or  Plants  would  be  added  to 
Section  V,  Footnotes  and  Reference  of 
Sections  I-IV.  as  follows: 

For  recombinant  DNA  experiments 
involving  human  subjects,  see  Section  III-A- 
4. 

In  addition,  the  Working  Group  on 
Social  and  Ethical  Issues  suggested  that 
a  working  group,  composed  of  9 
members  (including  chairperson),  be 
formed  to  conduct  initial  review  of 
proposals  submitted  to  the  RAC. 
individuals  with  expertise  in  basic 
science,  clinical  medicine,  law,  and 
ethics  would  be  appointed  to  the 
working  group.  Liaison  members  from 
FD.A  and  the  Office  of  Protection  from 


Research  Risks  would  also  be 
appointed.  The  working  group  might  use 
as  resource  material  reports  such  as 
"Splicing  Life"  prepared  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

V.  Proposed  Exe.Tip! son  f'--  t  .t-'tain 
Experiments  In  \  o  u  i  n  ^  N  s  i  n  p  ii  i  n  <  >^pri  ic 
Streptomyces 

Dr.  jack  Manis  of  The  Upjohn 
Company  requests  that  under  Appendix 
C  of  the  Guidelines  that  "the  Director  of 
NIH  and  the  RAC  consider  exemption 
from  the  Guidelines  of  any 
reacombinant  DNA  experiments  which 
involves  only  non-pathogenic 
Streptomyces  species  and  their 
indigenous  plasmids  and  viruses." 

Dr.  Manis  also  requests  that  "the 
Director  of  the  NIH  and  the  RAC 
consider  exempting  from  regulation  by 
the  Guidelines  any  scale-up  of 
recombinant  Streptomyces  cultures 
which  are  derived  from  nonpathogenic 
streptomycetes  and  which  use  as  the 
basic  host  organisms  Streptomyces 
species  which  have  routinely  been  used 
in  large-scale  antibiotic  fermentations 
without  medical  or  ecological  incident 
(e.g.,  S.  lincolnensis,  S.  fradiae.  S. 
Erythreus.  etc.)." 

VI.  PI  Growth  Conditions  for  Plants 

Sereral  inquiries  concerning  the 
specifications  for  contained  growth 
conditions  for  plants  have  been 
received.  In  order  to  facilitate 
understanding  of  these  requirements,  the 
U.S.  Department  of  Agriculture 
representative  to  the  RAC  suggested 
that  language  describing  the 
specifications  for  contained  growth 
conditions  for  plants  be  added  to  the 
Guidelines.  One  mechanism  by  which  to 
include  such  a  description  in  the 
Guidelines  would  be  for  Section  in-B-4- 
b  to  be  footnoted. 

Section  III-B-4-b  reads  as  follows: 

n-B-4-b.  For  all  experiments  involving 
whole  animals  and  plants  and  not  covered  by 
III-B  4  a.  the  appropriate  containment  will 
be  determined  by  the  IBC. 

A  footnote  concerning  Pi  growth 
conditions  for  plants  would  be  added  to 
Section  V,  Footnotes  and  Reference  of 
Section  I-IV,  as  follows: 

If  the  IBC  wishes  to  require  PI  growth 
conditions  for  plants,  this  can  be  met  by 
either  (1)  a  limited  access  greenhouse,  or  (2)  a 
plant  growth  chamt)er,  which  are  insect- 
restrictive  and  in  which  a  pest  control  regime 
is  maintained.  The  greenhouse  or  growth 
chamber  should  be  under  positive  air 
pressure  unless  airborne  propagules  are 
generated  (e.g.,  fungal  spores)  in  which  case 
negative  air  pressure  should  be  employed. 
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Si"ri!!ZH',!on  of  -jn-off  water  is  required  only 
whe-e  'hii  ,<!  a  pidusibie  route  for 
dis<pni:r;dtiun  of  viable  microorganisms 
i.j!r.'-iir..r,fi  recombinant  DNA.  Soil,  plant 
pd-'s  anil  ;"Aan!ed  plant  materials  shall  be 
s'f'-'i  7P(j  :  "f'.'re  disposal.  Plant  matenais 
whu.h  r.dve  to  be  removed  from  the 
^rep'^hause  or  cabinet  for  further  research 
shcil!  bi^  mrt:",tained  under  good  laboratory 
prac'ice^  as  applied  to  plants.  Plants  can  be 
tryn'^ported  iocally.  e.g.,  between  laboratory, 
growth  cha.Tiber.  and  greenhouse,  at 
phvsicaily  separated  locations  provided:  (1) 
PIcints  are   r,  a  vegetative  condition,  i.e.,  no 
reprou  j(  'ive  organs  or  structures  (e.g.,  pollen, 
fliwers.  seeds)  are  present;  (2)  plants  are 
kept  in  an  enclosed  area  or  container  (i.e., 
waterproof,  insect-restrictive):  and  (3)  plants 
d-e  essentially  "hand-couriered"  between 


VTT  Reqiipst  tn  Field  Test  Genetically 

t-  '••.;!ru'Mrf.;  P^.'udomonas 

Advanced  Genetics  Sciences,  Inc.,  of 
Greenwich,  Connecticut,  requests 
permission  to  field  test  genetically 
engineered  Pseudomonas  strains. 

Dated:  December  23, 1983. 
Bernard  Talbot, 

Acting  Director,  National  Institute  of  Allergy 
and  Infectious  Diseases,  National  Institutes  of 
Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 


of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techiques  could  be  used,  it  has  been 
determined  to  be  not  cost  effective  or  in  the 
public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  .\'IH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

|FR  Doc  ft4-5  Filp  ;     4  >^  -  i,  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Deletions. 
Amendments  and  Republication  of 
Systems  of  Records  Notices 

AGENCY:  Dhd   "ment  of  the  Air  Force 

(DAF;   DOD. 

action:  Deletions,  amendments  and 

rp:iLibi!cation  of  systems  notices. 


summary:  The  Department  of  the  Air 

Force  is  systematically  republishing  all 
its  nonces  for  systems  of  records  subject 
'ij  'h^'  Privacy  Act  of  1974.  Each  system 
notice  IS  being  rejustified,  rewritten  and 
renumbered  in  the  interest  of  accuracy, 
simplicity,  and  clarity. 

This  notice  deletes  27  notices  and 
amends  126  others.  The  deleted  systems 
are  listed  below.  The  changes  to  the 
systems  notices  that  are  to  be  amended 
cire  set  forth  below  and  are  followed  in 
their  entirety  by  the  amended  notices. 
This  represents  the  third  and  final 
submission  in  this  republication  project. 

DATES:  All  deletions  are  effective 
idnuHpy  5,  1984.  All  other  changes  will 
be  effective  February  6. 1984. 

address:  Send  comments  to  Mr.  Jon 
Updii^e  HQ  USAF/DAQD(S),  The 
Pentagon.  Washington,  DC  20301. 

Telpphnnp-  f2n21  RQ4-:^4.^1 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Updike  at  the  address  and  telephone 

number  lis'^d  abnvf 

SUPPLEMENTARY  INFORMATION:  The  two 

previous  not!',  es  'f^.  '"!s  r"""Ct  were 
published  b-v  "-e  Deprtrtrneri;  of  the  Air 
Force  in  the  Federal  Register  at  FR  Doc. 
82-30348(47  FR  5<>x:M'.  Nove'n.bpr  4. 
1982  and  FR  Doc.  83-1956  (48  FR  41U6), 
Idnuary  28,  1983.  System  notices 
effected  '"^'v  'h's  nntjce  also  appeared  in 
the  Feder,-!!  Reaisten 

FR  Doc.  81-897  (46  FR  6443),  January  21. 

1981 
FR  DOC.  82-675  (47  FR  2544),  January 

1,9,  H8J 
FR  Doc.  82-2886  (47  FR  5295),  February 

4.  1982 
FR  D(;c.  82-4481  (47  FR  7478).  February 

n  1982 
F  R  [1   c.  82-9886  (47  FR  14936).  April  7. 

hR  Doc.  82-10593  (47  FR  16827).  April  20. 
1982 

The  three  notices  in  this  project  taken 
together  represent  a  complete 
republication  of  all  of  the  Department  of 
the  Air  Force  notices  for  systems  of 
records  subject  to  the  Privacy  Act  of 


1974,  as  amended.  (Title  5  United  States 
Code  Section  552a). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  21, 1983. 

DELETIONS 

The  following  deletions  are  effective 
January  5, 1984. 

FOllOl  DPXJC  C 

System  Name: 

USAF  Reconstruction  Requirements 
for  Office  of  JCS  and  HQ  USAF  (44  FR 
74155) 

Reason: 

This  is  not  a  system  of  records  under 
the  Privacy  Act  of  1974. 

FOllOl  OSAWUBB 

System  Name: 

Source  Support-Control  Data  (44  FR 
74159) 

Reason: 

These  transitory  records  are  used  to 
record  test  results  which  are  transferred 
to  permanent  records.  They  are  part  of 
the  several  training  and  evaluation 
systems. 

F01102  OMUHHZB 

Sytem  Name: 

General/Colonel  Status  Board  (44  FR 
74165) 

Reason: 

These  records  are  not  a  system  of 
records  under  the  Privacy  Act, 

F02503  DPCXP  A 

System  Name: 

Committee  Management  Records  (44 
FR  74170) 

Reason: 

These  records  are  not  retrieved  by 
any  personal  identifier. 

F02503  NB  A 

System: 

Biographical  Information  File  (44  FR 
74170) 

Reason: 

These  records  are  included  under 
system  F190  AF  PA  A.  Official 
Biographies  and  F035  AF  MP  O,  Unit 
Assigned  Personnel  Information  File, 

F035O1  OMUHHZB 

System  Name: 

Curriculum  Vitae  (44  FR  74214) 


Reason: 

These  records  are  properly  covered  by 
system  FllO  AF  SG  B,  Medical 

Professional  Staffing  Records. 

F03502  OBXOPCF 

System  Name: 

Master  Cadet  Personnel  Records 
(RR)/Active  (44  FR  74230) 

Reason: 

This  system  is  merged  with  F03502 
OBXQPCD  to  form  F035  AFA  B,  Master 
Cadet  Personnel  Records  (RR)/Active/ 

Historical. 

F03502OMI  HMZ.\ 

System  Name: 

Manning  Specialist  Evaluation  (44  FR 
74230) 

Reason: 

This  system  has  been  discontinued, 

F03504  AA  A 

System  Name: 

Secretary  of  the  Air  Force  Military 
Personnel  Administration  (44  FR  74233) 

Reason: 

These  records  are  covered  by  system 
notice  F035  AF  MP  O,  Unit  Assigned 
Personnel  Information  File. 

F03,'->04XOVXF  \ 

System  Name: 

Air  Force  Advisory  Personnel  in  Latin 
America  (44  FR  74239) 

Reason: 

These  records  are  part  of  system  F035 
AF  MP  C,  Military  Personnel  Records 

System. 

ro,',304.\.\rss  s 

System  Name: 

Office  Personnel  Data  Information 
Files  (44  FR  74243) 

Reason: 

These  records  are  covered  by  system 
notice  F035  AF  MPO  Unit  Assigned 
Personnel  Information  File  for  military 
members,  and  OPM/Govt-1,  2,  and  3  for 
civilians, 

F04501  OIACVVC 

System  Name: 

Professional  Officer  Course  (POC)  and 
Financial  Assistance  Program  Cadets. 
(44  F'R  "4263) 

Reason: 

This  system  has  been  discontinued 
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F05002  OOIL  BJB 

Systt'm  Xan^i' 

Ma  in tf  nance  MandHenieiii 
i'tirmation  and  Conmtrol  System 
iMMlCS)  (44  FR  -4281) 

Reason: 

This  is  not  «  .svstem  of  records  subject 
to  the  Privacy  Act  of  1974. 

F05302  OBXOPCB 

System  Name: 

Air  Force  Ac.idemy  Candidate  System 
(44  FR  74290) 

Reason: 

These  records  have  been  merged  wth 
system  F03501BXQPOCAB.  Admission 
and  Registrar  Records  to  form  system 
F053  AFA  A.  Admission  and  Registrar 

Records. 

F06608OO|LniC 
System  Name: 

Exception  Time  Accounting  (ETA) 
System  (44  FR  ''4294) 

Reason: 

These  records  are  not  a  system  or 
records  subject  to  the  Privacy  Act. 

F067n  OOfUBJA 

System  Name: 

Tool  Kit  Control  Card  (44  FR  ~4295) 
Reason: 

This  system  has  been  discontinued. 

F12702  02SCEYA 

System  Name: 

Aircraft  Accidents  and  Incidents 
Computer  File  (44  FR  74326) 

Reason: 

These  recorii;.  art'  not  retrieved  by 
any  personal  identifier. 

F12702  02SCEYB 

System  Name: 

Human  Factors  m  Aircraft  Accident/ 
Incident  Computer  File  (44  FR  74327) 

Reason: 

These  records  are  not  retrieved  by 
any  personal  identifier. 

F12702  02SCEYC 

System  Name: 

United  States  Air  Force  (USAF; 
Ground  Accident  Fatality  File  i44  FR 
74327) 

Reason: 

These  records  cover  only  deceased 
individuals  and  are  not  subject  to  the 
Privacy  Act. 


F16401  GHXO  S 

System  Name: 

Patient  Evacuation  Manifest  f44  PR 
74339) 

Reason: 

These  records  are  filed 
chronologically  and  are  not  a  system  of 

records  subject  to  the  Privacy  Act. 

F16802CSGH  R 

System  Name: 

MAMS  R  (Medical  Administrative 
MaiiriKf  ment  System-Revision)  (44  FR 

74J40J 

Reason: 

These  records  are  part  of  system  F".t>8 
AV  S{ ;  A.  Automated  Medical/Dental 

Rfi  ijius  Sys'prr 

F17701  NGBJA  A 

System  Name: 

Confidential  Statement  of 
Employment  and  Financial  Interest  (44 
FR  74354) 

Reason: 

These  records  are  properly  part  of 
system  F030  AF  ]A  A,  Confidential 
Statement  of  Employment  and  Financial 

Interest. 

Fl-721   \i)FMS-\A 

System  Name: 

Employee  Group  Life  and  Health 
Insurance  Plan  (44  FR  74362) 

Reason: 

This  system  has  been  discontimied. 

F182  AF  A 

System  Name: 

Air  Force  Postal  Directory  File  (44  FR 
4208) 

Reason: 

These  records  are  properly  part  of 
system  Foil  AF  A.  Locator,  Registration 
and  Postal  Directory  Files  which  has 
been  revised  and  republished  below. 

F18202  HC  A 

System  Name: 

Current  Official  Active  Duty 
Chaplains  (44  FR  74373)  MailhigLisL 

Reason: 

These  records  are  properly  part  of 
Foil  AF  A,  Locator,  Registration  and 
Postal  Directory  Files  which  has  beert 

revised  and  republished  beinw. 


F20.so.i  o()\n\n'X 

System  Name: 

Clearance  Certificate  Records  j44  i  K 
74383) 

Reason: 

These  records  are  properly  part  of 
system  F205  SCO  C  Personnel  Security 
Clearance  and  Investigation  Records. 

F265()l  Ht    C 

System  Name: 

Directory  of  Active  Duty  and  Retired 
Chaplains  (44  FR  74390) 

Reason: 

These  records  are  properly  pari  of 
system  Foil  AF  \  1       :.•   -  H..::'"H*;i'n 
and  Postal  Directory  Files  w.nicn  has 
been  revised  and  republished  below. 

AMi:\nMK\TS 

The  following  major  changes  have 
been  made  to  the  systems  notices 
published  as  amended  below.  These 
notices  have  also  been  substantially 
rewritten  in  the  interest  of  clarity  and 
accuracy. 

FdlOOl  C\  -\F  \ 

bysiem  Name: 

Secretary  of  the  Air  Force  Historical 
Records  (44  FR  74148) 

Changes: 

System  Identification: 

Change  to,  "FOlO  CVAE  A." 

FOlOOl  REPX  A 

System  Name: 

Inquiries  (Presidential, 
Congressional).  (44  FR  74149) 

Change: 

System  Identification: 

Change  to,  "FOlO  RE  A." 

rntofli  SAFPC  \ 

^y^iciii  i'vuiiif. 

Air  Force  Discharge  Review  Board 
Retain  Files  (44  FR  74149) 

Change: 

System  Identification: 

Change  to,  '^035  SAFPC  A." 
Fm00!?OlACYVA 
5_>;.ieT<-.  Name: 

Background  Material  (46  FR  6535) 
Changes: 
System  Identification: 

Change  to,  "FOlO  ARTC  A." 
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Storage: 

Chanoe  to,  "Maintained  in  file 

fo!de'<;  " 

Foil  .^F  .\ 

System  Name: 

Military  and  Civilian  Personnel 
locator  jnd  Registration  Files  (48  PR 

41161 

Changes: 

System  Name: 

Change  to,  "Locator,  Registration  and 
Postal  Directory  Files." 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
i  'sers  and  the  Purpose  of  Such  Uses: 

Add  after  the  first  sentence,  "Portions 
of  the  System  are  used  to  Directorize 
and  forward  individual  personal  mail 
received  by  Air  Force  postal  activities, 
dnd  fi.r  assignment  of  individual  mail 
boxed  Other  parts  of  the  system  are 
used  to  create  listings  used  to  send 
official  and  unofficial  material  to  or  to 
contact  present  and  former  members  or 
retirees/' 

Retention  and  Disposal: 

.Add.  "Postal  directory  files  are 
rri.iiitained  for  six  months  after 
reassignment,  separation  on  departure 
f'om  the  servicing  activity.  Contact 
hstmgs  are  retained  until  no  longer 

FOnOl  PRKS  A 

SyS  1 1 '/<';    .  '•  w  //  (■  C  ■ 

Check  Cashing  Privilege  File  (44  FR 

"4156) 

Change: 

System  Identification: 

Change  'o  "FOll  AF  B." 
F01102LLJ  A 

System  Name: 

M  rrofi:;i  Records  Congressional/ 
F.\ei  utive  Inquiries  (44  FR  74162) 

Changes: 

System  Identification: 

Change  to,  "FOll  LLl  A." 
System  Name: 

Delete.  'Microfilm  Records." 
F01102  SGPS  F 
S>'.s\''\"-  Xame: 

H;gh  level  Inquiry  File  (44  FR  74164) 
Cnange: 
System  Identification: 

Change  (O,  "FOll  AFSG  A." 


F(ir:i)!  nHXOPCC 
System  Name: 


Faculty  Biographical  Sketch  (44  FR 
74167) 

Change: 

System  Identification: 

Change  to,  "FOll  AFA  B." 

F01103X0BXOPCD 

System  Name: 

Class  Committee  Products.  (44  FR 
74167) 

Change: 

System  Identification: 

Change  to.  "FOll  AFA  A." 

F03001X0BXOPCB 

System  Name: 

Military,  Leadership,  and  Basic  Cadet 
Training  Order  of  Merit  System  (46  FR 
6540) 

Changes: 

System  Identification: 

Change  to  "F050  AFA  A." 

System  Name: 

Change  to,  "Military  Performance 
Average." 

Exemption: 

Add,  "This  exemption  will  be 
withdrawn  after  31  July  1983." 

F03001  DPXVV  A 

System  Name: 

File  Designation,  Drug  Abuse  Waiver 
Requests  (46  FR  6539) 

Changes: 

System  Identification: 

Change  to,  "F030  AF  MP  E." 
System  Name: 

Delete,  "File  Designation." 
F030040BXOPCAB 
System  Name: 

Military  Personnel  Administrative 
Records  (44  FR  74190) 

Changes: 

System  Identification: 
Change  to,  "F900  AFA  B." 

System  Name: 

Change  to,  "Thomas  D.  White  Defense 
Award." 

f  oioir  f'RENC  A 

System  Name: 

Equal  Opportunity  in  Off-Base 
Housing  (44  FR  74192) 


Change: 

System  Identification: 
Change  to,  "F030  AF  LE  A." 

routn-  PRFN'C  R 
System  Name: 

Off-Base  Housing  Referral  Service  (44 
FR  74192) 

Change: 

System  Identification: 

Change  to,  "F030  AF  LE  B." 

FOSOO.-)  P R FN CC 

System  Name: 

Base  Housing  Management  (46  FR 
6549) 

Change: 

System  Identification: 

Change  to,  "F030  AF  LE  C." 

fUJOO-  02   \IS\ 

System  Name: 

On/Off-Base  Housing  Records  (46  FR 
6550) 

Change: 

System  Identification: 

Change  »n  "Fn.^O  AF  LE  D." 

F03007OOPIFLB 

System  Name: 

Visiting  Officer  Quarters-Transient 
Airman  Quarters  Reservations  (44  FR 
74194) 

Change: 

System  Identification: 

Change  to,  "F09G  AF  A." 

F0350!  Ai  DPGZ 

System  Name: 

General  Officer  Personnel  Data 
Systems  (46  FR  6551) 

Change: 

System  Identification: 

r^HV.ge  to,  "F035  AF  MP  P." 

1  Ua301  AFREP  T 

System  Name: 

Files  on  General  Officers  and 
Colonels  Assigned  to  General  Officer 
Positions  (44  FR  74196) 

Change: 

System  Identification: 

Change  to,  '  F0a5  AF  .MP  .\ 


Federal  Register  /   Vol.  49.  No.  3   /   Thursday,   January  5,   1984   ;'    Notices 


:'0,5 


FfJ3501  DPMAK  I 

System  Name: 

Separation  Case  Files  (Officer  and 
Airman)  (46  FR  6553) 

Change: 

System  Identification: 

Change  to,  "F035  MPC  U." 

System  Name: 

Chaplain  Personnel  Record  (44  FR 
74207) 

Changes: 

System  Identification: 

Change  to,  "F035  HC  B." 

A  uthority  for  Maintenance  of  the 

System: 

Change  to,  "10  USC  8032,  General 
duties,  and  8067(g),  Designation:  office  r> 
to  perform  certain  professional  functions 

(Chaplain"!!  " 

F03501  HC  B 

System  Name: 

Chaplain  Information  Sheet  (44  FR 
74208) 

Changes: 

System  Identification: 

Change  to.  "F035  HC  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8032,  General 
duties,  and  8067(g),  Designation:  officers 
to  perform  certain  professional  functions 
[Chaplains]." 

F03501  REP  A 

System  Name: 

Personnel  Files  on  Statutory  Tour 
Officers  (44  FR  74209) 

Changes: 

System  Identification: 

Change  to,  "F035  RE  A." 

A  uthority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  265,  Policies  and 
regulations:  participation  of  reserve 
officers  in  preparation  and 
administration." 

FO.^SOl  REP  B 

System  Name: 

Files  on  AF  Reserve  General  Officers; 
Colonels  Assigned  to  Genera!  Officer 
Positions  (44  FR  74209) 


Change: 

System  Identification: 

Change  to.  "F035  RE  B." 
F03501  SAFCB  A 

System  Name: 

Military  Records  Processed  by  the  Air 
Force  Corrections  Board  44  FR  ""4209) 

Change: 

System  Identification: 

Ch-r^r.oo  »o  "pms  SAFCB  A." 
1-03501  SAlOiB 
System  Name: 

Mobilization  Augmentee  Training 

Folder?    44  VK  73210) 

Change: 

System  Identification: 

Chanee  to.  "F035  SAFPA  A." 

103301  UMl  HHZA 

System  Name: 

Personnel  Interview  Record  (46  FR 
6557) 

Change: 

System  Identification: 

Chanse  to,  "F035  AFRES  A." 

(03501  ani.NGA 

System  Name: 

Informational  Personnel  Record  (44 
FR  74221) 

Change: 

System  Identification: 

Change  to,  "F035  AFOSI  C." 

F03501  (r\l  Nf.H 

System  Name: 

Internal  Personnel  Data  System  (44  FR 
74221) 

Change: 

System  Identification: 

Change  to.  "F035  AFOSI  D." 

F03501FSFP(:    \ 

System  Name: 

Air  Force  Discharge  Review  Board 
Original  Case  Files  (44  FR  74223) 

Change: 

System  Identification: 

Change  to.  "F035  SAFPC  B," 

F03501XOBXOPCB 

System  Name: 

Prospective  Instructor  Files  (44  FR 

74223) 


Change: 

System  Identification: 
Change  to.  "F035  AFA  C." 

F0350inn\nrr^n 

System  /\unit^: 

Admission  and  Registrar  Records  (44 
FR  74226) 

Change: 

System  Identification: 

Change  to,  "FOSS  AFA  C." 

F03^iC   AF  \   \ 

System  I\ame: 

Cadet  Personnel  Management  System 
(44  FR  74226) 

Change: 

System  Identification: 

Change  to.  "F035  AFA  A." 

?3Tr;(!2  P!^\!  sPCD 

System  Name: 

Master  Cadet  Personnel  Record  (RR)/ 
Historical  (44  FR  74229) 

Change: 

System  Identification: 

Change  to.  "F035  AFA  B.** 

System  Name: 

Change,  "Historical."  to,  "Active/ 
Historical  ' 

F03503  AFKLh  A 

System  Name: 

Recruiters  Automated  Program  (47  FR 
14936) 

Change: 

System  Identification: 

Change  to,  "F035  AFRES  B." 

F03503  OMUHHZA 

System  Name: 

Reserve  Manning  Report  (46  FR  6560) 
Change: 
System  Identification: 

Change  to.  "F035  AFRES  C." 

i3)33(M  !:iF\<HG  A 

System  Name: 

Chaplain  Personnel  Action  Folder  (48 
FR6560) 

Change: 

System  Identification: 

Change  to.  "F035  HC  C."  ^ 
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F03509  OlACYVA 

Sv'item  Same: 


Requf 


.tS  ',nx 


Discharge  From  the  Air 


Forrp  Rpsprve  (46  FT^  6565) 

.Svs>  7'  Identification: 

Chnra^'  to  "FoaS  ARPC  I." 

F04001  DPCX  A 

System  Name: 

\  -n  Aopropriated  Fund  (NAF) 
Civ;!  dn  Personnel  Records  (44  FR  74253) 

Change: 

Sys:pm  Identification: 

Changp  'o.  '^040  AF  NAFI  A." 

F04001  IPTAVZC: 

Si^'-  "'  ,Vt;.">-' 

( ;  I V !  1 1  a  n  Pay-Personnel-Manpower 

iPap.'rmdni  !44  FR  74255) 

Change: 

System  Identification: 

Change  to.  "FCWO  ASG  A." 
F(M002  DPCMS  ^ 


Cvilian  PRrsonnel  Applicant  Supply 
F^ies    44  FR  ^4255) 

(~hange: 

System  Identification: 

Change  to,  "F040  AF  MP  D." 

F04002  DPCMS  B 

Civ'liHn  Personnel  Test  Score  Record 
44  FR  -4255) 

Change: 

System  Identification: 

Change  to.  ^040  AF  MP  B." 

F04002  DPCMS  C 

System  .\arw 

job  Element  Questionnaires  for 
Civilian  Trades  and  Labor  Occupations 
44  FR  -4256) 

Change: 

System  Identification: 

Chanee  to  "Fn40  AF  MP  C." 

F04002  DPCMS  D 

Sxs'em  Name: 

Civilian  Personnel  Occupational  and 
Suitribiiity  Employment  Examinations 
(44  FR  -4256) 


Change: 

System  Identification: 

Change  to.  '^040  AF  MP  A." 

'  f  jnn2  OMUHHZA 

System  Name: 

Air  Reserve  Technician  (ART)  Officer 
Selection  Folders  (44  FR  74257) 

Change: 

System  Identification: 

Change  to,  "F040  AFRES  A." 

F04003  DPCMT  A 

System  Name: 

Training  and  Employee  Development 
Record  Systems  (44  FR  74257) 

Change: 

System  Identification: 

Change  to,  'T040  AF  MP  E." 

F04004  DPCE  B 

System  Name: 

Civilian  Personnel  Performance 
Awards  and  Outstanding  Performance 
Ratings  (44  FR  74259) 

Change: 

System  Identification: 

Change  to,  "FOJO  AF  MP  F. " 

F04004  DPCE  C 

System  Name: 

Labor  Management  Relations  Records 
System  (44  FR  74259) 

Change: 

System  Identification: 

Change  to,  'F040  AF  MP  G." 

F04004  DPCMS  A 

System  Name: 

Employee  Assistance  Program  Case 
Records (44  FR  74260) 

Change: 

System  Identification: 

Change  to,  '^040  AF  MP  H." 

F04008  .^A  A 

System  Name: 

Civilian  Personnel  Files  (44  FR  74260) 
Change: 
System  Identification: 

Change  to,  "F040  AA  A." 

HijiMiH  DPCE  A 

System  Name: 

Supervisor's  Records  of  Civilian 
Employee  (44  FR  74261) 


Changes: 

System  Identification: 

Change  to. 'Fiuo  AF  MP  I." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
deleeation  by." 

F04501XOMUHHZA 

System  Name: 

Reserve  Medical  Service  Corps 
Officer  Appointments  (44  FR  74266) 

Change: 

System  Identification: 

Change  to,  "F045  AFRES  A.  " 

[■  11 1001    \l  :\  .\ 

System  Name: 

Faculty  Academic  Records  (44  FR 

74267) 

Change: 

System  Identification: 

Change  to,  "F050  AFA  B." 

F05001  SAFOPl  B 

System  Name: 

Information  Officer  Short  Course 
Eligibility  File  (44  FR  74268) 

Changes: 

System  Identification: 

Change  to,  "F050  SAFPA  B." 

System  Name: 

Change  to.  "Public  Affairs  Officer 
Short  Course  Eligibility  File." 

F05001  OBXOPBB 

System  Name: 

USAF  Academy  Cadet/Nominee/ 
Applicant  Athletic  Records  (44  FR 
74269) 

Changes: 

System  Identification: 

Change  to,  "F050  AFA  C." 
System  Name: 

Change  to.  "USAF  Academy  Athletic 

Rprnrd'; 

K)300i  OMIHUZA 

System  Name: 

Undergraduate  Pilot  and  Navigator 
Training  (44  FR  ^42-0) 

Change: 

System  Identificatinn: 

Change  to.  "F050  AFRES  A." 
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F05OO2  OI  A 

Ff¥,"11  I.-CVPS   \ 

FiUMKV,?  OBXOFf  \ 

System  Name: 

System  Name: 

System  Name: 

Graduates  of  Air  Forces  Short  Course 
in  Communications  (Oklahoma 
University)  (44  FR  74276) 

Personal  Clothing  and  Equipment 
Record  (44  FR  74295) 

Change: 

Minnesota  Multiphase  Personality 
Inventory  Research  Program.  (44  FR 
74300) 

Change: 

System  Identification: 

Change  to,  "F050  SAFPA  A." 
F05002  OTMUHJA 
System  Name: 

Student  Record  File  (44  FR  74282) 
Change: 

System  Identification: 

Change  to.  "F067  AF  LE  A." 

FO-Ofll  OFAC^'v'  \ 

System  Name: 

Accounts  Payable  Records  (44  FR 
74296) 

Change: 

Change: 

System  Identification: 
Change  to.  "Foao  AF  A." 

FGooin  '=^\c  \ 

Syatcm  ,\amc: 

Unaccompanied  Personnel  Quarters 
Assignment/Termination  (47  FR  2615) 

System  Identification: 

Change  to,  "F050  TAC  A." 
F05301  npp  \ 

Syslem  .\ame: 

Air  Force  Academy  Appointment  and 
Separation  Records  (44  74289) 

Change: 

System  Identification: 

Change  to,  "FOSS  MP  A." 

F05301XOBXOPCR 

System  Name. 

Educational  Research  Data  Base  (46 
FR  6574) 

Change: 

System  Identification: 

Chan,2P  to.  "FOSS  AFA  A." 

F05303OBXOPCAB 

System  Name: 

Preparatory  School  Records  14-i  t  H 
74291) 

Change: 

System  Identification: 

Change  to,  "F053  AFA  B." 

F06003  ANGXOB 

System  Name: 

Progress  Report,  Undergraduate  Pilot 
Training  (44  FR  "4291) 

Change: 

System  Identification: 

Change  to.  "F060  ANG  A." 

F06703  USAFE  A 

System  Name: 

Government  Furnishings  Issue  Record 
(47  FR  16827) 

Change: 

System  Identification: 

Change  to,  'FTO"  AF  A  " 


System  Identification: 
Change,  "F070  AF  AFO  A." 

FO-502  l'S-\FF  -X 
System  :\anie: 

Custom  Control  Records  (47  FR  16827) 
Change: 
System  Identification: 

Change  to,  "F075  USAFE  A." 

FO" ,=■>() 3  A  -X    \ 

System  Name: 

Office,  Secretary  of  the  Air  Force 
Travel  Files.  (44  FR  74297) 

Change: 

System  Identification: 

Change  to,  "F075  AA  A." 

FO~5031lGTT  \ 

System  Name: 

Personnel  Property  Movement 
Records  (44  FR  74297) 

Change: 

System  Identification: 

Change  to,  '•F075  AF  LE  B." 

F0-503100U'B!H 

System  Name: 

Household  Goods  Nontemporary 
Storage  Accounts  System  (NOTEMPS) 
(44  FR  74297) 

Change: 

System  Identification: 

Change  to.  "F075  AF  LE  A." 

FO— 02  LGTN  A 

System  Name: 

Motor  Vehicle  Operator's  Records  (44 
FR  74299) 

Change: 

System  Identification: 

Change  to.  "F077  AF  LE  A." 


Change: 

System  Identification: 
Change  to.  "F090  SAC  A." 

FncKM  if-(>  \ 

System  Name: 

Inspector  General  Records:  Freedom 
of  Information  Act  (44  FR  74303) 

Change: 

System  Identification: 

Change  to,  "1=120  AF  IG  A." 

F"l  'I'M)]  S  W'PC   \ 

System  Name: 

Air  Force  Discharge  Review  Board 
Voting  Cards  (46  FR  6574) 

Change: 

System  Identification: 

Change  to,  "F035  SAFPC  C." 

Fj  KM);  ^  xri'i:  h 

System  Name: 

Air  Force  Discharge  Review  Board 
Case  Control/Locator  Cards  (44  FR 
74304) 

Change: 

System  Identification: 

Change  to,  "F035  SAFPC  D." 

Fnrxn  oeacyva 

Legal  Administration  Records  of  the 
Staff  Judge  Advocate  (44  FR  74305) 

Change: 

System  Identification: 

Change  to,  "FllO  AFAFC  H." 

F11001  \OMrTn{7\ 

System  :\ame: 

Reserve  judge  Advocate  Training 
Report  (44  FR  74307) 
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Change: 

Sy!i'f-n-:  Identification: 

Ch.ngf  'o     FllO  AFRES  A." 
F12001  IGO  A 
System  Name: 

Inspector  General  Records  (44  PR 

"4312) 

Change: 

System  Identification: 

Chdnse  to.  "F120  AF  IG  B." 

F123(n  02SCEY  A 

System  Name: 

L'n-pd  States  Air  Force  (USAF) 
Insp.^f.t!on  Scheduling  System  (44  PR 

74313; 

Change: 

System  Identification: 

Change  to,  ■  F:„;  AFiSC  A." 
Fl27t)l  028CEY  \ 
5v's/f  "■  Xume: 

Sdf^  'y  Education  File  (44  FR  74326) 
Change: 
5 vs.'""'  Identification: 

Chcnse  to,  "F127  AFISC  A." 
F16001  AFA  A 
System  Name: 

Cdd.  ;  Hospital/Clinic  Records  (46  FR 

65:-5! 

Change: 

System  Identification: 

ChanBP  to,  "FlBO  AFA  A." 
F16002  SGPS  A 

Cha:ii:e. 
Svstem  Name: 

Departnient  of  Defense  Medical 
Examination  Review  Board  Medical 
Examination  FiIps  (44  FR  74329) 

Cha::gi'. 

System  Identification: 

Chdr-.^e  ti.     Fl:,;:  DODMERB  A." 

F16006  SGPC  A 

System  Name: 

Medcd'  Tr^-atment  Facility  Tumor 

Regis'-\  i44  FR  74333) 

Cha:'^^-. 

System  Identification: 

Change  :o,   'Fl60  AF  SG  C." 


FlWR)""  S(.F  \  ,\ 
System  Name: 

Drug  Abuse  Rehabilitation  Report 
System  (44  FR  74333) 

Change: 

System  Identification: 
Change  to.  "Fi80  AF  SG  D." 

f  rwi:  i  !f;acyva 

System  Name: 

Nonappropriated  Funds  Standard 
Payroll  System  (44  FR  74351) 

Changes: 

System  Identification: 

Change  to.  "F176  AF  MP  D." 

System  Manager(s)  and  Address:     ■ 

Delete,  "Director,  Accounting  and 
Finance,  United  States  Air  Force," 

f  r^,^)^  AAA 

System  Name: 

Accounts  Receivable  (44  FR  74352) 
Change: 
System  Identification: 

Change  to.  "F176  AA  A." 

F17603HC 

System  Name: 

Chaplain  Fund  Service  Contract  File 
(44  FR  74352) 

Change: 

System  Identification: 

Change  to,  "F176  AF  HC  A." 

System  Name: 

Morale,  Welfare,  and  Recreation 
(MWR)  Participation/Membership/ 
Training  Records  (44  FR  74353) 

Change: 

System  Identification: 

Change  to,  "F176  AF  MP  C." 

F17701  ORynPCA 

Systeni  .\u:iir. 

Cadet  Accounting  and  Finance 
System  (46  FR  6579) 

Change: 

System  Identification: 

r^-inge  to,  "F177  AFA  A." 

F  1.-05  OEACYVA 

System  Name: 

Accounting  and  Finance  Officer 
Accounts  and  Substantiating  Documents 
(44  FR  74355) 


Change: 

System  Identificatidn: 

Change  to,  "F:~  \F  AF^  A." 
Fl"~0-(1F\rVVA 
Systeni  Name: 

Loss  of  Funds  Case  Files  (44  FR  "4356) 
Change: 
System  Identification: 

Change  to,  "F177  AFAFC  I." 

f  l--m  Ol  \(AA  \ 

System  Name: 

Claims  Case  File — Corrected  Military 
Pay  and  Allowances  (44  FR  74356) 

Change: 

System  Identification: 

Change  to,  "F177  AFAFC  E." 

f  !-'()flOFACYVB 

Systeni  Name: 

Claims  Case  Files — Missing  in  Action 
Data  (44  FR  74357) 

Change: 

System  Identification: 

Change  to,  "F177  AFAFC  F  " 

Fl-TTOOFACYVC 

;>ystem  Name: 

Claims  Case  File — Death  Gratuity 
Records  (44  FR  74358) 

Change: 

System  Identification: 

Change  to,  "F177  AFAFC  D  " 

System  Name: 

Change  to,  "Claims  Case  File — Active 
Duty  Casualty  Case  Records." 

Fr-M  OEACYVn 

System  Name: 

Indebtedness  and  Claims  (46  FR  6380) 

System  Identification: 

Change  to.  "F177  AFAFC  .M 
F1—09OEACVVA 
System  Name: 

Report  of  Survey  '44  t  H  ~4359) 
Change: 
System  Identification: 

Change  to,  "Fl-"  AF  AFC  F  " 

F17718  OEACYVA 

System  Name: 

Accounts  Receivable  RtL!)ra.s 
Maintained  by  Accounting  &  Finance  (44 
FR  74360) 
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Change: 

System  Identification: 

Char.Ke  to,  "Fl--  AF  AFC  A." 
F17720  OEACYVA 
System  Name: 

Travel  Records  {46  FR  6580) 
Change: 
System  Identification: 

Change  to   ■■F'!—  AF  AFC  B." 
F1~T21  OEACYVA 
Systt^ni  Name: 

Civilian  Pay  Records  (46  FR  8581) 
Change: 
System  Identification: 

Change  to.  "Fl??  AF  AFC  F." 

Fl~22  OEACYVA 

System  Name: 

Accrued  Mi!it irv  Piv  System, 
Discontinued  (44  FH    4364) 

Change: 

System  Identification: 

Change  to,  "F177  AFAFC  B." 

F17722  OEACYVC 

System  Na-  ■ 

Military  Pay  RecoiUb  144  tR  ;'4jb4) 
Change: 
System  Identification: 

Change  to,  "F177  AFAFC  J." 

Fl— 22  0EACYVn 

Systdm  Name: 

Uniformed  Services  Savings  Deposit 
Program  (USSDP)  (44  FR  74366) 

Change: 

System  Identification: 

rhanyptfv  •'Fl "  AFAFC  C." 
Fir725  OEACYVA 
System  No ;::■'• 

Air  Reserve  P.i\  jtkj  Allowance 
System  (ARPAS)  (4M  FR  t.582) 

Change: 

System  Identification: 

Chango  to.  "F177  AF  AFC  C." 

F17726  OEACYVA 

System  Name: 

Pay  and  A;lo*niir'  Records  (4ti  f  H 
6583) 

Change: 

System  Identification: 

Change  to,  ■•F177  AFAFC  K." 


Fl~-30OEACV\  -X 

System  Name: 

Joint  Uniform  Military  Pay  System 
(JUMPS)  (44  FR  74368) 

Change: 

System  Identification: 

Change  to.  "F177  AF  AFC  D." 

!  1—34  OFACV\  \ 

System  Name: 

USAF  Retired  Pay  System  (46  FR 
6584) 

Change: 

System  Identification: 

Change  to,  "F177  AFAFC  L." 

F1-801  0!IFREZ\ 

^j.A/f///  \umn: 

Rome  Air  Development  Center 
(RADC)  Manpower  Resource 
Expenditure  Syster-  '44  FR  74371) 

Change: 

System  Identification: 

Change  to,  "F178  AFSC  A." 

FrBOl  OH7J{T\  A 
System  Name: 

Integrated  Management  Information 
and  Control  System  (IMICS)  (44  FR 

74372) 

Change: 

System  Identification: 

rh  !nt;p  to,  "F178AFSCC." 
Fi9001  OI  AB 
System  Name: 

Official  Biographies  (44  FR  74375) 
Change: 
System  Identification: 

Change  to,  "F190  SAFPA  B." 

F19001  O!  \B 

System  Name: 

Biographies  of  Officers  and  Key 
Civilians  Assigned  to  SAF/OI  (44  FR 
74374) 

Changes: 

System  Identificat inn- 
Change  to,  "F190  b.XFi  A  A." 

System  Name: 

Change  "SAF/OI"  to  "SAFPA." 

F19001  SAFOI 

System  Name: 

Special  Events  Planning-Protocol  (44 
FR  74376) 


Change: 

System  Identification: 

Change  to,  "F190  AF  PA  A." 

System  Name: 

Home  Town  News  Release 
Background  Data  File  (44  FR  74376) 

Change: 

System  Identification: 

Change  to,  "F190  AF  PA  B." 

System  Name: 

Requests  for  Access  to  Classified 
Information  by  Historical  Researchers 
(44  FR  74378) 

Change: 

System  Identification: 

Change  to,  "F205  AFSP  A." 

F:'05fr>  n  \f  \ 

System  Name: 

Personnel  Security  Case  Files  (44  FR 
74379) 

Changes: 

System  Identification: 

Change  to,  "F205  AFSCO  A." 
System  Name: 

Change  "Personnel"  to  "Special." 

F20503  DAI  C 

System  Name: 

Presidential  Support  Files  (44  FR 
74380) 

Change: 

System  Identification: 

Change  to.  "F205  AFSCO  B." 

System  Name: 

Personnel  Security  Clearance 
Investigation  Records  (44  FR  74381) 

Changes: 

System  Identification: 

Change  to.  'F205  AFSCO  C." 
System  Name: 

Add,  "and,"  after  "Clearance." 

Note:  This  notice  has  been  extensively 
revised  to  reflect  realignments  of  the 
clearance  function  in  the  Air  Force  Security 
Clearance  Office.  There  are  no  changes  to  the 
records  or  record  keeping  practices. 
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F20505  SPI  B 

System  Name:  ' 

PfTsurinp;  Secunu  A sr, ess  Records  (44 

FR  -4  iH2) 

Chunges: 

Sv'^'em  Identification: 

Change  lo    ^205  AF  A." 
F20505  SPI  C 

Special  S€ci.rii>  Eiles  (44  ER  74383) 
Changes: 
Sys;>''r7^  Identification:  \ 

Chdnge"j     F:iJi  AF  SP  A." 

Note:  This  notice  has  been  extensively 

revisfd  '0  reflect  realignments  of  the 
clearance  function  in  the  Air  Force  Security 
Clearance  Office.  There  are  no  changes  to  the 
records  or  record  keeping  practices. 

F21201BXOPCAR 

System  Xame: 

Library/Special  Collections  Records 
(44  FR  74385) 

Changes: 

System  Identification: 

r-  ,nae  to.  "F212  AFA." 

F21208XOBOPCE 

System  Same: 

Library  Authorized  Patron  File  (44  FR 

74385) 

Changes: 

System  Identification: 

C-  ,r,ge  to.  "F212.AFA.  B" 
F21301  DPMSS  \ 

Sy-:te.'n  Xame: 

Air  Force  Educational  Assistance 
Loans  (44  FR  74385) 

Changes: 

System  Identification: 

Change  to.  '^213  MPC  A." 

F2650I  AFA  A  j 

System  Same: 

Cadet  Chaplain  Records  (44  FR  74389) 
Changes: 
System  Identification: 

Change  to.   •F265  AEA  A." 
F26501  HC  A 
S\  >;em  Name: 

iVor-Chciplam  Ecclesiastical 

End.)'-^r~.ent  Fi'.ps  f44  FF  -4380" 


Changes: 

System  Identification: 

Change  to.  Taes  HC  A." 

F:h-,u!  fiCB 

System  Name: 

Chaplain  Personnel  Roster  (44  FR 
74389) 

Changes: 

System  Identification: 

Change  to.  'raeSHCB." 

F2H-.f)lXHC  A 
System  Name: 

Records  on  Baptisms.  Marriages  and 
Funerals  by  Air  Force  Chaplains  (44  FR 
74390) 

Changes: 

System  Identification: 

Change  to.  "F265  WC  D." 

Authority  for  Maintenance  of  the 
System: 

Change  to.  "10  USC  8012.  Secretary  of 
the  Air  Force;. powers  and  duties; 
delegation  by." 

F26501XHC  A 

System  Name: 

Cadet  Awards  Files  (44  FR74393) 
Changes: 
System  Identification: 

Change  to.  "FgOO  AFA  A." 
UNITED  STATES  AJR  FORCE 
F010  ASP     ;■ 

S'S'FM    SAMt 

ulki  AKPv^  A  Background  Material 

SYSTEM  location: 

Air  Reserve  Personnel  Center,  Denver, 
CO  80280. 

CATEGORIES  OF  INDIVIDUALS  COVEPFC  Rv  the 
SVSTEM: 

Air  Force  Reserve  personnel. 

CATfGOniF'-  Ot   Bfocns    ■•  THE  SVSTEM: 

Letter  request  tor  orders. 
amendments,  including  justification  on 
files  on  special  authorizations  when 


required  by 


,K1,<  V,, 


ictivity. 


•  UTMOniTV  FOR  MAiNTtxHNCf    Of    THE 

10  UijC  1162,  Reserves;  discharge. 

R0UT,ME   uSfS  Of  BfCOBDS  MAiNT4ik<E0  'H 
TMf   S'STEM     !NCL^D-SG  CA-EGORIES  Of 
LSEaS  ASO  THE  PURPOSES  OF  SUCH  USES: 

.;.;,.; ;Tiation  on  form  is  utilized  for 
pubhcalion  of  discharge  orders  used  by 
military  personnel  and  AF  civilian 


employees  within  the  office  and  verify 
that  discharge  orders  were  published. 

PCH.ICIES  AMD  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

RETBIEVABILITV; 

Filed  by  name,  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

i^t'corus  lire  rtCLessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Kutdint'd  in  uffiLC  files  for  1  year  after 
annual  cut-off.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 

macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  Air  Reserve  Personnel 
Center  (ARPCl,  n.rver,  CO  80280. 

NOTIFICATION  PROCEDURE 

Requests  from  ;i.ii;\    1  lals  should  be 
addressed  to  the  Documentation 
Management  Officer.  ARPC/DADP, 
Denver,  Colorado  80280  Written 
requests  for  information  should  contain 
full  name.  SSN.  current  mailing  address 
and.  if  known,  the  case  (control)  number 
on  correspondence  received  from  ARPC. 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve 
Personnel  Center,  Denver,  Colorado 
between  8:00  am  and  3:00  pm  on  normal 
work  days.  Visitors  wishing  to  see  their 
records  should  provide  a  current 
Reserve,  identification  card  and/or 
driving  license  and  some  verbal 
information  that  could  verify  the 
person's  SSN  at  time  of  discharge. 

RECORD  ACCESS  PROCEDURES: 

Induidual  can  obtain  assistance. in 
gaining  access  from  the  Documentation 
Management  Officer,  ARPC/DADP, 
Denver  CO  80280;  telephone  (303)  394- 
4667, 

CONTESTING  RECORD  PROCEDURES: 

i  ■■  >   A:.-  Fune  s  ru.es  i<rr  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions,  pdlice  and  investigating 
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officers,  witnesses  and  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERT  AIM 
PROVISIONS  OF  THE  ACT 

NONE 
F©10  CVAE  A 
SYSTEM  NAME 

two  CVAE  A  Secretan-  of  the  Air 
Force  Historical  Records 

SYSTEM  location: 

Washington  National  Records  Center, 
Washington  DC  20409.  Modem  Military 
Branch  Military-  Archives  Division 
National  Archives  and  Records  Service, 

Washington  DC  2n4nfl 

CATEGORIES  OF  INDIVIOUAtS  COVERED  BV  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Secretary  of  the  Air  Force,  and 
anyone  who  lias  corresponded  with  the 
Secretary  of  the  Air  Force. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Se.crfctarv  oi  the  Air  Force 
correspondence  files  covering  calendar 
years  1947  through  March,  1972,  most  of 
which  does  not  contain  personal 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THfc 
SYSTEM: 

10  use  8012.  S*TretH'-\  (t  tfic  Air 
Force:  powers  and  diitu's.  delegation  bv 

ROUTIWE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORrES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  for  research  by  Air  F.in  t- 
Historian,  other  government  agencies 
and  private  institutions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievability: 

Filed  b\'  name. 

SAFEGUARDS: 

Access  is  authorized  by  the  Secretary 
of  the  Air  Force  only  Records  are  stf^reti 
in  locked  cabinets  or  rooms. 

retention  and  disposal. 

Retained  m  office  files  jri'ii 
superseded,  obsoiete.  no  longerneeded 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  mto  pieces, 
shreddmg,  pulping,  macerating  or 
burni.ng. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  oi  Staff,  lieddquariei-s  United 
States  Air  Force,  Washington,  D.C. 
20330 

NOTIFICATION  PROCEDLme 

Requests  from  individuals  should  be 
addressed  to  the  Syslem  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDUBtS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initiaJ  determinations  by  (he 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  educational  institutions, 
medical  institutions,  police  and 
investigating  officer,  the  public  media,  a 
corporation,  and  source  documents  such 
as  reports. 

SYSTEMS  EXEMPTED  FROM  CECTAiN 
PROVISIONS  OF  THE  ACT: 

FOlO  RE  A 

SYSTEM  name: 

iiio  RE  A  inquiries  (Presidential, 
Congressional) 

SYSTEM  location: 

!]   :i  ijuarters  United  States  Air  Force. 
v\  .:>ni;  gton  DC  20330,  Personnel 
Division,  Office  of  Air  Force  Reserve 

(.AFRFPXl 

categories  of  »NDIVIDU*LS  COVEWED  Bt  the 

system: 

Present  and  former  .^ir  Force  civilian 
employees,  Air  Forte  Reserve  and  Air 
National  Guard  persormel.  and  Retired 
Air  Force  military  personnel. 

categories  of  RECORDS  IN  THE  SYSTEUT 

Individual  inquiries,  researcri  material 
and  replies. 

AUTHORITY   FOR  MAJNTENANCE  Of    THf 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  ih 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  the  Office  of  Secretary  of  Air 
Force  and  Air  Reserve  Personnel  Center 
to  reply  to  inquiries. 


POLICIES  AND  PS  ACT  ICES  FOR  STORING. 
RETRIEVING    ftCCtSS»»*G    RETAINING  AND 

OiSPCSiNG  Of   BECOROS  »»•  THt  S'f^lU 


STORAGE: 

Maintained  in  file  folders. 

Ri  ;h  t  ,a8iuty: 
Filed  by  name. 

S.Af  I  GuAHDS 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 

cabinets 

RtTENTION   AND  DISPOSAL 

Retained  in  office  files  for  one  year 
after  annual  cut-off.  then  destroyed  by 
tearing  iirto  pieces,  shredding,  pulping, 
macerating,  or  burning. 

S'STEM  MANAGEHfSl  AND  ADDRf.SS 

cniei  oi  Air  Furce  i<eser\e.  h'ersonnel 
Division.  Headquarters  USAF, 
Washington  DC  20330. 


■}~\fiCt,^iOH   PBOCt! 


.J  re; 


Requests  irom  inaividuals  should  be 
addressed  to  the  Systems  Manager. 
Requests  should  include  the  full  name 
and  SSN.  Individuals  may  visit  the 
Personnel  Division.  Office  of  the  Air  • 
Force  Reserve.  Pentagon,  WasbingtoR 
DC  and  should  provide  mihtary 
identification  card  or  driver's  license  as 

ni:CORD  ACCESS  PROCEDimC  s: 

Individual  can    t   .■  ^    -Rsistance  in 
gaining  access  iron  ttif  S\  ^••■m 
Manager.  Mailing  ddarcbscb  are  in  the 
Department  of  DefenseiiirectDry  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTINC  RECORD  PROCEDURES: 

The  Arr  Force's  rules  for  access  to 
records  and  for  contesting  and 
appeahng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

B  t  c  o  R ::  s  o  i.,'  r  c  r  c  *  ^  t  g  o  « t  f  s  : 
information  obtained  from  source 

rtnrnrnpnt«  QltC'll  f^^  rppof^^ 

S  '•  E ''  £  M  S   E  »  f  M  PT  t  C   >■  0  0»l  C  flRT  AiK 
PROV'S'ONS   Of    ■'►-f    "it"' 

NOiN'E 


S  •  S'EM  HAUL 


u  1 1  Ai  A  Locator,  Registration  and 
Postal  Directory  Files 
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SYSTIM  location: 

At  Headquarters.  United  States  Air 
Force  and  al  Air  Force  Installations,  to 
include  bases,  units,  offices,  and 
functions.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

CATEGORIES  Of  INOtVIDUALS  COVERED  a/   THE 
SYSTEM: 

Air  Force  active  duty  military 
personnel  Air  Force  Reserve  and 
National  Guard  Personnel;  Air  Force 
civihan  employees:  dependents  may  be 
included  at  the  option  of  the  installalion, 
unit,  or  organization 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards  or  listings  may  contain  the 
individuals  name,  grade,  military  service 
identification  number.  Social  Security 
Number,  duty  location,  office  telephone 
number,  residence  address  and 
residence  telephone  number,  and 
similiar  type  personnel  data  determined 
to  be  necessary  by  the  local  authority. 

authority  for  maintenance  of  the 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  uS£S 

Used  to  locate  or  identify  personnel 
assigned  to,  attached  to,  tenanted  on,  or 
on  temporary  duty  at  the  specific 
installation,  office,  base,  unit,  function, 
and/or  organization  in  response  to 
specific  inquiries  from  authorized  users 
for  the  conduct  of  business.  Portion  of 
the  system  are  used  to  directorize  and 
forward  individual  personal  mail 
received  by  Air  Force  postal  activities. 


and  for 


assignment  of  individual  mail 
boxes.  Files  may  be  used  locally  to 
support  official  and  unofficial  programs 
which  require  minimal  locator 
information  or  membership  or  user 
listings. 

POUCIES  AND  PRACTICES  FOB  STORING 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  the  SVSTEM: 


STORAGE: 

Maintained  on  paper  records  in  card 
or  form  media  in  visible  file  binders/ 
cabinets  card  files  or  on  computer  and 
computer  products. 

RETRIEVABtLITY  j 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  personfs) 

responsible  for  servicing  the  record 
system  in  performance  oftheir  official 


duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until  ' 
reassignment  or  separation,  or  when 
superseded  or  no  longer  needed  for 
reference,  then  destroyed  by  tearing  into 
pieces,shredding,  pulping,  macerating,  or 
burning  or  by  overwriting  magnetic 
media.  Postal  directory  files  are 
maintained  for  six  months  after 
reassignment,  separation  or  departure 
from  servicing  acivity. 

SYSTEM  MaNAGER(S)  AND  ADDRESS: 

Director  ot  Administration. 
Headquarters,  US  Air  Force, 
Washington,  DC.  Local  System 
Managers:  Privacy  officer  of  the 
installation,  base,  unit,  organization, 
office  or  function  to  which  the  individual 
is  assigned,  attached,  tenanted  on  or  on 
temporary  duty.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  local  System  Manager 
or  custodian  of  the  records.  Individual 
must  furnish  full  name  and  the  names  of 
dependents  to  the  Air  Force  installation, 
unit  and  organization,  office,  or  function 
to  which  assigned,  attached,  tenanted 
on  or  on  temporary  duty  at,  including 
the  calendar  years  of  such  service.  The 
individual  may  visit  the  Locator  Office 
or  Privacy  Officer  at  the  place  of 
assignment.  No  identification  is  required 
to  determine  if  the  system  contains 
records  pertaining  to  a  specific 
individual. 

be:  GOD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  local  System  Manager. 

RECOBO  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces  or  from  individuals  or 
personnel  records,  • 


SYSTEMS  E,«EMP^FD  fBQM 
PROVISIONS    DC    'HE    ACT. 

NONt 


:e  =  ' AIM 


FGn    AF  B 

SYSTEM  NAME; 

uil  AF  B  Check  Cashing  Privilege 
Files 

S'STEM  location: 

Commissaries,  Services,  Clothing 
Sales  Stores  and  any  other  check 
cashing  facilities  at  Air  Force 
installa4ions.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
Directory  in  the  Appendix  to  the  Air 
Force's  system  notices 

CATEGORIES  OF  INDIVIDUALS  COVERED  B»  THE 
SYSTEM: 

Persons  whose  checks,  presented  at 
these  facilities,  have  been  dishonored 
and  or  whose  check  cashing  privileges 
have  been  suspended  or  revoked 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  cards  and  listings  on 
individuals  who  have  cashed  bad 
checks  at  base  facilities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

BOuTiWr  USES  OF  RECORDS  MAINTAINED  IN 
THE  ?fSTEM,  INCLUDING  CAT^GOR'ES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Identify  individuals  whose  check 
cashing  privileges  are  suspended  or 
revoked  and  to  refuse  check  cashing 
services  to  such  individuals. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,   ACCESSING,   RETAINING   AND 
D  SPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  on  paper  records  in  card 
or  listing  media.  Documents  are  filed  in 
folders  or  card  boxes  and  posted  in  or 
near  the  cashier's  cage  or  cash  register 
box  at  the  check  cashing  facility. 

retrievabiuty: 

By  name  and/or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  stored  in  locked 
cabinets,  containers,  or  rooms. 

retention  AND  DISPOSAL: 

Retained  until  superseded,  obsolete, 
no  longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  commissaries  and  clothing  sales 
stores;  Director,  Engineering  and 
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Services.  Deputy  Chief  of  Staff. 
Programs  and  Resources,  Headquarters 
United  States  Air  Force.  Wash,  DC. 
20330;  and  Chief,  Services  Division  at 
the  installation  having  jurisdiction  over 
commissary  or  clothing  sales  store.  For 
all  other  check  cashing  facilities;  Chief 
of  the  activity  having  the  check  cashing 
facility. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES 

Indi\  idu.il  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTHUe  AECORO  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Aw  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES; 

Information  rfr.t   ved  from  check 
cashing  sources 

SYSTEMS  EXEMPTED  FROM  CERT  ft. N 
PROVISIONS  OF  THE  ACT 

None. 
F011  AFA  A 

SYSTEM  NAME: 

i;  i  AFA  A  Class  Committee  Products 

SYSTEM  location: 

United  States  Air  Force  Academy, 
USAF  Academy  CO  80840 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM; 

Air  Force  .'\cademy  cadets. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

List  of  cddeis  academically  delicient 
at  progress  reports;  provides  grades, 
military  order  of  merit  and  other 
military  and  entrance  data  on  cadets 
meeting  committees;  reports  committee 
decisions  and  includes  worksheets  with 
coded  recommendations  to  the 
Academy  Board. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SVSTEM: 

10  use  Chapter  903,  United  States  Air 
Force  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  data  on  academically 
deficient  cadets  to  Class  Committees 
and  Academy  Board.  Used  by  class 


committee  tn  makt 

'he  .'Vv'^adcnn  Hcia:.: 


rinuT:rr,rtri'ions  to 


POLICIES  AND  PRACTICES  FOR  STORIKG 
RETRIEVING.   ACCESSING,   RETAINING   AMD 
DISPOSING  OP  RECORDS  IN  "'he  £VS'''1-M: 


STORAGE 

Maintained  in  visible  file  binders/ 
cabinets  and  on  computer  paper 
printouts. 

Rf  TRIEVABiLlTY: 

By  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know 

RETENTION  AND  DISPOSAU 

Destroy  one  year  after  graduation  or 
when  purpose  has  been  served. 

whichpXf"'  i"^    Connor 

SVSTEM  MANAGER^S)  AND  ADDRESS. 

Dean  of  Faculty  USAF  Academy  CO 
80840. 

NOTIFICATION  PBOCFOURE: 

Requests  iu'iii  iiiUi.iuuals  should  be 
addressed  to  the  System  Manager. 


at  CORD  ACCESS  PROCEDURES 

Requests  from  individuals  should  be 

urlrlrpctipd  to  the  System  Manager. 

CONTESTIKG  RECORD  PROCEDURE*: 

T'n-  .Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES 

Records  are  compiled  from  cadet 

grading  and  rating  ryrl"'; 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOt^S  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(7).  This  exemption 
does  not  apply  to  records  created  in  or 
after  July  1980.  For  additional 
information,  contact  the  System 
Manager. 

Foil    AFA  B 

SVSTEM  NAME: 

1 1  A¥.\  B  Faculty  Biographical 
Sketch 

SYSTEM  location: 

United  States  Air  Force  Academy, 
USAF  Academy  CO  80840. 


CATEGORIES  Of  INDIVIDUALS  COVERED  B>   tm( 
system: 

Air  Force  Academy  faculty  ofFioere. 

Biographical  information  on 
education,  job  assignments,  leaching 
experience,  publications,  membership  in 
professional  societies  and  exit 
interview. 

AUTHORrrV  FO'-  Ub  n-f'^AHij  r.i   -,-i 
SYSTEM: 

10  USC  Chapter  903,  UNITED 
STATES  AIR  FORCE  ACADEMY- 

'*Ov;':'»f    ...SES  Of   RECORDS  M  AtH  T  »t».fc,D  JN 
'■■-If   S'<STEM,  iNCVUDtNG  CATEGORIES  O* 
./SS'PS    AMD   'Xf    !>V;Rf"OStS   Of    SLICM   USES 

Used  on  a  daily  basis  as  the  primary 
source  for  academic  information  on 
officers  assigned  to  the  faculty  and  as  a 
sole  source  for  academic  information  on 
officers  who  have  left  the  faculty  due  to 
reassignment,  separation,  or  retirement. 

POUCIES  AND  PRACnCCS  FOR  STOPng 

RETmcvma.  accessing. rttaining  an: 

DI8POSINC.    0*    BLCORDS   !♦<    'HI    S'&TfM 


STOHA^^E. 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTV: 

By  n.'^""" 

SAFEOUAKQS. 

Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
personnel  screening.  Stored  in  locked 
cabinets  or  rooms 

K|. '■';>< -■ON    AND  OlSI>OSA., 

Retained  for  10  years  after  iiwtructor's 
departure  and  then  forwarded  to  the 
Library  (Special  Collections  Branch), 
where  it  is  microfilmed.  The  paper  copy 
is  destroyed  and  microfilm  is  retained 
permanently. 

S'-S'fW,  MiNAGERiS'  AJ»r  ADDRESS: 

ijean  ui  iiu-  rdLuiiy.  USAF  Academy, 
CO  80840. 

»<  c '  f  I  c  A  "'■  ■  o  N  p  "  o  c  f  i:.'  u  s  1 

Requests  from  individuals  should  be 
ail/]roc<:»rl  tn  tFip  Sv«;tpm  Manager. 

RECORD  ACCESS  PROCEDURES 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

COHTtST.>«G  HECORt   PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
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individiial  concerned  may  be  obtained 
from  the  System  .Manager  and  are 
published  m  Ait  Force  Regulation  12-35. 

RECOflO  SOURCE  CATEGORIES 

Inform.ation  is  obtained  from 
individual  and  departmpnt  head. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PWJVtStONS  OF  THE  ACT 

NONE 

Foil   AFSG  A 
SYSTEM  NAME 

01 1  AFSC  A  High  Level  Inquiry  File 

SYSTEM  location: 

HQ  LSAF.  Surgeon  General,  (SGPS). 

Washington.  DC  20330 

CATEGORIES  OF  INDIVIDUALS  COVERED  3-    'nf 
SYSTEM; 

Individuals  who  make  high  level 
inquiries  regarding  medical  criteria  for 
Air  Furce  accession:  separation: 

retireTient:  continued  active  duty:  and 
pp.edcd!  waivers  for  flying  duty, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

M^dicdl  opinions  generated  as  a 
resuit  of  high  level  inquiries  regarding 
.■\:r  Force  accession,  separation, 
retirement,  continued  active  duty,  and 

medical  waivers  for  flying  duty. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  LSC  8012,  Secretary  of  the  Air 
Force  powers  and  duties:  delegation  by 

ROUTINE  USES  OF  RECORDS  MAINTAINED  >n 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  cross  reference  to 
determine  if  action  has  been  taken  in 
response  to  high  level  inquiry. 

POLICIES  AND  PRACTICES  FOB  STORING 
RETRIEVING,  ACCESSING.  RETAINING   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE: 

\\  :'"■  lined  in  file  folders. 

retrievability: 
Filed  by  Name. 

SAFEGUARDS 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  m  performance  of  their  official 

duties 

RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 
burning. 


S*STE« 


<ANAr.£R:S,    4><D    SDO«FSS 


surgeon  oenerdi,  ua.*Ar,  vvashington 
DC  20330. 

10^  Pica'^O""  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

afCOo:   SOURCE  CATEGORIES: 

Information  obtained  from  medical 

institutions. 

3  '  S  '  E  MS  EM  mpteD  FROM  CERTAIN 

»Bov  'S^oss  '"'■-  '-'f  4CT: 


F0<»   lU   A 
StSTEM  NAM£. 

Oil  LLI  A  Congressional/Executive 
Inquiries 

SYSTEM  location: 

Office  of  the  Secretary  of  the  Air 
Force,  Washington  DC  20330. 

ca-e  . on  es  of  individuals  covered  by  the 

System: 

Air  Force  active  duty  and  retired 
military  personnel,  present  and  former 
civilian  employees.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  nominees/applicants 
and  cadets.  Senior  and  Junior  Air  Force 
Reserve  Officers,  dependents  of  military 
personnel,  and  anyone  who  has  written 
to  the  President  or  a  Member  of 
Congress  regarding  an  Air  Force  issue. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  applicable  Congressional/ 
Executive  correspondence  and  Air  Force 
replies. 

AUTMORITV  FOB  MS-V-FSANCE  OF  THE 

S'S'E W 

10  use  8012,  Secretary  of  the  Air 

Force'  nnuprs  ;4nr|  diifip«;    rhilpoijtinn  by. 

ROUTINE    :.jSE,S    01    mCO"ZiS  MA.N'O    N  f  D   .N 
THE   S'S'^EM     'NClJOiNG   Ca'^E:jORiES   Of 
USERS  A.SO  THE  PURPOSES  OF  SUCH  USES. 

Information  is  used  as  a  reference 
base  in  the  case  of  similar  inquiries  from 
other  Members  of  Congress,  in  behalf  of 
the  same  Air  Force  issue  and/or  follow- 
up  by  the  same  Member.  Information 
may  also  be  used  by  appropriate  Air 


Force  offices  as  a  basis  for  corrective 
action  and  for  statistical  purposes. 


POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


S^OBAGE 

Maintained  in  card  files  and  on 
aperture  cards. 

RETRIEVABILITY: 

Filed  by  Name. 

SAf EGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  whi  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
ctnrori  in  Jocked  cahinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Current  year  plus  2  years  of  microfilm 
records  will  be  retained  in  the  office, 
then  destroyed  by  tearing,  shredding, 
macerating,  pulping  or  burning, 

S>STEM  MANAGER(S)  AND  ADDRESS; 

Director  of  Legislative  Liaison,  Office 
of  the  Secretary  of  the  Air  Force. 
Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  is 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Records.  Congressional  and 
Executive  inquiries  and  information 
from  Air  Force  offices  and 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROViSiONS  OF  THE  ACT, 

NONE 

F03C   AF   LE    A 
SYSTEM  NAME: 

030  AF  LE  A  Equal  Opportunity  in 
Off-Base  Housing 
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SYSTEM  LOCATION: 

Each  base  level  Housing  Referral 
Office;  Major  Command  {.MAfCOMl/ 
Assi.stant  for  Family  Housing 
Management.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  TME 

SYSTEM: 

Military  member.  Department  uf 
Defense(DOD)  civilian  employee,  and 
adult  dependent  acting  for  military 
member  submitting  a  housing 
discrimination  complaint. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  Complaint  in 
Discrimination  of  off  base  housing  and 
supporting  documents  submitted  to  the 
base  level  housing  referral  office 
alleging  a  housing  discrimination 
complaint,  case  files,  reports  of 
investigation,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  TNE 
SYSTEM; 

10  use  8012.  Secretary  of  the  .Air 
Force;  powers  and  duties:  delegation  by; 
42  use  1982,  Property  rights  of  citizens; 
and  10  use  133.  Secretary  of  Defense: 
appointment;  powers  and  duties; 
delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  copies  held  at  base. 
M.-\|COM.  and  Headquarters  United 
States  Air  Force  (HQ  USAF)  as  a 
historical  record  of  all  actions  taken  in 
response  to  each  housing  discrimination 
complaint.  Information  used  by  Air 
Force  officials,  at  all  levels,  to  respond 
to  Congressional,  HUD.  Department  of 
Justice  (DOJ),  or  related  inquiries 
pertaining  to  the  housing  discrimination 
complaint.  Original  record  sent  to  HUD 
with  an  information  copy  to  DOJ  for 
their  action  in  support  of  existing  laws. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 

R\  Installation  and  Name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
s\  stem  in  performance  of  their  official 
duties  who  are  properly  screened  and 


cleared  for  need-fo-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  ir.  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
f)uming. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Logistics  and 
Engineering,  Headquarters  United  States 

Air  Force. 

NOTtFicATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 
Individuals  may  contact  agency  officials 
at  the  respective  base  level  housing 
referral  office  in  order  to  exercise  their 
rights  under  the  Act. 

record  access  procedures: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Individuals  may  contact 
agency  officials  at  the  respective  base 
level  housing  referral  office  in  order  to 
exercise  their  rights  uncier  the  Act. 

contesting  record  PROCEDURES: 

The  .Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Ait  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Individual's  voluntary  application, 
witnesses  of  alleged  incident,  and  other 
sources  pertinent  to  alledged  incident, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Farts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(2).  For  additional 
information,  contact  the  System 

M.innB'^r 

F030  AF  LE  B 
SYSTEM  NAME. 

030  AF  LE  B  Off-Base  Housing 
Referral  Service 

SYSTEM  location: 

Base  Level  Housing  Referral  Offices; 
Major  Command/DEHH.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

categories  of  individuals  covered  by  the 
system: 

Military  member,  Department  of 

Defense  (DOD)  civilian  employee 
reijuesting  off-base  housing,  and  civilian 


landowner  or  agent  listing  facilities  for 
rent. 

C»''EGO«IES  OF  BFCORDS  IN  THf  SvSTfM: 
Oii-iiatse  iluu&iii^  AppuCdiiOii.  ailQ 

Notification  of  Housing  Selection.  Data 
includes:  name,  grade,  address,  family 
composition,  age,  housing  requirements, 
and  housing  selected.  Detailed  Sales/ 
Rental  Listing.  Form  completed  by 
civilian  landowner  or  agent. 
Dataincludes:  name,  address,  details  on 
rentals  listed,  and  nondiscriminatory 
assurances. 

AUTHOB!'''*    fOB'   MA.N'Ti'hANCI-    O'    '"Ml; 

SYSTEM. 

10  U  S  C  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINT*!HtO  ih 
THE  SYSTEM.  INCLUDING  CATEGOHtfS  O^ 
USERS  *N0  THE  tnjBPOStS  OF  SUCH  USES: 

Used  to  match  housing  desires  with 
rentals  listed.  Used  by  base  housing 
officials,  military  personnel  and 
authorized  civilians  to  locate  housing 
matching  needs/desires.  Identifies  type 
of  housing  selected  by  incoming 
personnel  and  used  by  base  housing 
officials  to  monitor  availability  of  off- 
base  housing,  housing  selected,  and 
individual's  satisfaction  with  housing 
referral  service  provided.  Referred  to 
DOJ  and  HUD.  if  required  by  them  in 
processing  a  housing  discrimination 
complaint.  Used  by  AF  officials  to 
respond  to  inquiries  on  individual 
member's  housing  situation. 

WDLICIES  AND  PRACTICES  FOR  STOHINQ. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OE  RECORDS  IN  THE  S'i'Stim 


storaoe: 

Maintained  in  visible  file  binders/ 
cabinets. 

cfoicvABiLmr: 
Filed  by  name  and  installation 

Sif  EG u A  BOS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  Inrkpd  cabinets  or  rooms. 

RETENTtON  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 
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SYSTEM  ■AMAQ8«<SV  AMD  AOCMESS: 

Deput>  Chief  of  Staff/Logistics  and 
Engmeer'r.R  Headquarters  United  States 

Air  Forcr 

NOTIFICATtON  PttOCIOORE: 

Requests  from  individuals  should  hr 

addressed  :o  int*  System  Mrtnager.  Or 
indiuiduals  Cdn  cunl,i<:;  the  Housins^ 
Referral  OffiCK  al  the  Dase  at  which  thev 
completed  the  applicable  forms  in  order 
to  exercise  their  nghts  under  the  Act. 

RECCMV  «CC€S8  PROCEDURES 

Same  procedures  as  for  notification 

abo\e 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to- 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
indi\idua!  concerned  may  be  obtained 

from  the  System  Nfandger. 

RECONO  SOURCt  CATECOAIES. 

Individual  volunlan,  appKcation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIBIOWS  OF  THE  ACT- 
NONE 

F030  AT  LE  C 

SYSTEM  NAME: 

030  AF  L£  C  Ba^e  Housing 
Management 

SYSTEM  LOCATION: 

Headquarter*  Unked  States  Air  Force. 
Washington  DC  2fl330.  Headquarters  of 

mdjiir  commands  and  at  all  levels  down 
to  and  inciudma  Air  Force  installations. 

categowes  of  individuals  covered  by  the 
system: 

a;;  M  litary  members  desiring  base 
family  housing  and  eligible  Department 
of  Defense  (DOD)  civilian  employees. 

CATEGONICS  Of  RtCOItOS  IN  THE  SYSTEM: 

Apphcation  for  andAssignmenr  to 
.Military  Family  Housing,  contains  the 
following  data:  name,  address,  rank, 
Social  Security  Number  [SSN]. service 
data,  family  composition,  and  other 
information  such  as  hcil'h  problems. 
Other  supporting  docvimentsH^arters 
condition  inspection  -ep  jrts.  assignment 
orders,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  L'SC  8012.  Secretary  of  the  Air 
Force  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOWMZ  CATEOORIES  OF 
USeW  AMO  THC  PURPOSES  OF  SUCH  USES: 

L'sed  to  apply  for  family  housing  ^nj 
provide  information  '.ipon  which 
eligibility  can  bedetermined.  Used  by 
base  housing  officials  to  respond  to 


Congressional,  InspectorGeneral.  and 
other  inquiries  on  an  individual  basis 
pertaining  to  family  member's  housing 

situation. 

POLICIES  *N0  fyaACriCf%  >0»   STOBiNt, 
BftKEVING,,    IkCCt^SIHG     afAININC.    »ND 
DISPOSING  Of  HECOflOS  !N  THC  S'STBM; 


S''' OP  &-..,(: 

Maintained  in  visiHe  file  binders/ 
cabinets,  computer  and  computer  output 
products. 

HETRiE '»  abiuty: 
Filed  by  Name. 

SAFEGUARDS: 

Elecurds  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
dutieswho  are  properly  screened  and 
cleared  forneed-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Records  are  controlled  by  personnel 
screenirrs. 

RETENTION  ANO  DiSeO^Al.: 

Advance  applications  are  retained  by 
losing  activity  and  destroyed  after  six 
months.  Applications  received  by 
gaining  activities  are  destroyed  one  year 
after  termination  of  quarters. 
Applications  are  destroyed  by  tearing, 
burning,  pulping,  shredding  or 
macerating-.  Supporting  records,  are 
destroyed  when  no  longer  needed. 

System  MANACEH'S    AMD  ar^fiRfSS: 

Deputy  Chief  ot  btatt;  Programs  and 
Resources.  Headquarters  United  States 
Air  Force,  Washington,  DC  20330. 


N0-'f'C4^ 


;iN  POOCH dij«e: 


Requests  trom  individuals  should  be 
addressed  to  the  System.  Manager. 
Individuals  may  conlact  agency  officials 
at  the  Base  Housing  Office  at  the 
installation  at  which  he  completed  the 
applicable  form  or  the  installtttion  which 
will  be  providing  military  family 
housing. 

RECOHO  ACCE5S  OOO:  F  •:>.,.»  f  5: 

bame  proceaures  as  lor  notification 
above 

CONTES^■|^*Ci  «£COHD  (»HOC£DO«£S. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  Initial  determinations  by  the 
individual  concerned  may  be  obtained 

frnm  fhp  Sv'<;tpm  Manaeer. 

RECORD  SOURCE  CATEQOFIES; 

Information  obtain  from  individual's 
voluntary  application. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

F030  AF  LE   0 
SYSTEM  NAME: 

UjU  .\F  LE  D  Oni Off-Base  Housing 
Records. 

s tS"'em  location 
Air  Force  installations. 

CATEGOIWES  OF  tNOiyiOUALS  COVERED  BY  THE 

System 

Military  members  seeking  advance 
applications  for  housing  both  incoming 

and  outgoing. 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  Quarters  Condition 
Inspection  Report.  Real  Property 
Maintenance  Request,  and  Application 
for  and  assignment  to  military  housing. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

10  use  9775,  Quarters  assignment 
guidance. 

ROUTINE  USES  OF  RECOftOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGO«tES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

io  record  data  required  to  assign  and 
terminate  family  housing,  report  noted 
deficiencies  in  area  of  housing 
occupants  responsibility,  status  of 
waiting  list,  and  listing  of  personnel 
occupying  quarters 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Mlaintained  in  file  folders,  computer 
and  computer  output  products  and  in 
card  files. 

rethievabiuty: 
FUed  by  name 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

retention  and  disposal: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning, 

SYSTEM  MAItAeElt(S)  AMD  ADDMESS: 

Deputy  Chief  of  Staff /Logistics  and 
Engineering.  Headquarters  L'nited  States 
Air  Force,  Washington  DC  20330 
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NOTIFICATION  l>ROCE0URE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Send 
full  name. 

BECORD  ACCESS  PROCEDURES: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

I'he  All  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Inluriii.ition  derived  from  member's 
Permanent  Change  of  Station  Orders, 
Quad  Leaders  reports,  and  any  other 
information  voluntarily  given  by  each 
applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
r030  AF  MP  E 

SVSTEM  NAME: 

I  Hi  I  .AF  MP  E  Drug  Abuse  Waiver 

Kt'ijijt'sts 

SYSTEM  LOCATION: 

Directorate  of  S'udf  nt  Resources, 
US.AF  Recruiting  Ser\  ice.  Air  Training 
Commund,  Randolph  Air  Force  Base. 
Texas  78148  (ATC/RSS,  Randolph  AFB 
TX  78148);  3700  Personnel  Processing 
Group,  Lackland  AFB.  Texas  78236  (3700 
PPG,  Lackland  AFB,  Texas  78236):  USAF 
Recruiting  Ser\ice  Detachment 
Headquarters;  USAF  Recruiting  Service 
Offices;  Deputy  Chief  of  Staff, 
Education,  Headquarters  Air  University, 
Maxwell  AFB.  Alabama  36112)  (AU/ED, 
Maxwell  AFB  AL  36112);  Directorate  of 
Senior  Programs.  Headquarters  Air 
Force  Reserve  Oftic"r  Training  Corps 
(AFROTCl,  Maxwell  AFB.  Alabama 
36112  (AFROTC/SD.  Maxwell  AFB, 
Alabama  36112);  AFROTC  Detachments; 
Directorate  of  Admissions  and  Registrar. 
L'nited  States  Air  Force  Academy, 
US.AF  Academv.  Colorado  8084o" 
(USAFA/RR,  USAF  Academy,  Colorado 
80840); 

categories  of  individuals  covered  bv  the 
system: 

Applicants  for  enlistment  or 
commissioning  who  have  a  history  of 
prc-service  drug  abuse  and  who  have 
requested  a  waiver  of  their 
disqualification. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  Copy  of  the  USAF  Drug  Abuse 
Certificate  and  Drug  Abuse 
Circumstances,  Recommendation  of 


Intermediate  commands,  and  cover 
letter  containing  HQ  USAF  decision  on 

waiver  request  are  maintained 

AUTHORITY  FOR  MAINTENANCE  OF  TMt 

SYSTEM: 

10  use  504,  Persons  not  qualified. 

ROUTINE  USES  OF  RECORDS  MAIHTAIMED  iW 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of" 
L-SERS  AND  THE  PURPOSES  OF  SUCH  USES: 

i  his  record  is  not  released  outside  the 
Air  Force,  Records  are  maintained  for 
future  reference  in  the  case  of  further 
inquiries  relative  to  approval  or 
disapproval  of  the  request  for  waiver  of 
Dre-ser\ice  drug  abuse. 

POLICIES  A.ND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,   RETAINING   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE. 

Maintained  in  visible  file  binders/ 

cabinets. 

retrievabilitv: 

Filed  by  Name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes  and  locked  cabinets  or 
rooms 

RE'-ENTION  AND  DISPOSAU 

.\f;er  action  on  the  request  the  paper 
record  is  filed  in  secured  file  cabinets, 
retained  for  no  more  than  six  months, 
and  destroyed  by  tearing  into  pieces. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force. 

NOTIFtCATICN  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
aridressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

[  •  e  Air  Force's  rules  for  access  to 
I'  :  iird'i  ;ir.d  for  contesting  and 
ai.ipeaiir.g  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  m  Air  Force  Regulation  12-35, 

RECORD  SOURCE  CATEGORIES: 

Records  maintained  in  the  system  are 
provided  by  either  Air  Training 


Command,  Air  University,  or  the  USAF 
Academy. 


SYSTEMS  E»EMP-'Fr 

rPOU 

PHOViSIONS  Of-   THt 

ACT 

NONE 

F036    af    MP    P 

S  .  s-t  M   >»*ME 

035  AF  MP  P  General  Officer 
Personnel  Data  Svstems 

9'STfcM   LOCATION 

Headquarters  United  States  Air  Force, 
Washington  DC  20330;  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150. 

CATEGORIES  or  IHDiVIDCAl,,..!!   COVtBEB   BV    "-.-.r 
SYSTEM: 

Retired  Active  Duty  General  Officers. 

CA-fGOHlES  Of   RfCORDS  ;h  '^Hl   S»S'-iM: 

Promotion  board  data;  Career  Brief 
data/cards;  Forms  11;  photographs, 
biographies:  retirement  letters: 
dependent  data;  education  data: 
promotion  orders;  assignment  orders: 
demotion  data;  frocking  letters;  case 
stiidie.s:  laneuHue  d-afa 

*.,  '"HORrTV  FOR  MAiNTtNANCE  Of   THE 

lu  use.  Chapter  805.  The  Air  Staff. 

ROUTINE  USES  OF  RECORDS  maintained  in 

THf  SYSTEM.  IHCLOOmOCATlGORvt'S  Of 
USERS  AND  THE  PtJRPOSFS  Of   SUCH  LiStS; 

...uiW.uuu.  ^uc;,L5,  ^'; Cv^cUl,:.;  u^;ions: 
statistical  analyses  of  historical  nature; 
assignment  nominations/worksheets; 
Congressional  inquiries  and  responses; 
memorandums  for  record  affecting 
actions  taken  on  General  Officers; 
career  profiles;  vacancy  lists:  array  of 
General  Officers  by  temporary/ 
permanent  grade  and  mandatory 
retirement  data;  seniority  Hsts; 

rfifirpmpnl   tie  to 

POi-.CES  AND  PRAC^tCfS  f'OB  S'OBIHC. 
RETRIEVING.   ACCESSING,   RETAINING   AND 

tj;SF>ctsi>vG  or  RECORDS  !»<  tmf  s '' ;n (, M' 


Maintained  in  visible  file  binders/ 

raHinpte/rHrf]  files. 

RLTRlEVAeiUTY; 

Most  records  are  retrieved  by  last 
name  and/or  grade.  Case  studies, 
statistical  analyses,  promotion  board 
results.  Congressional  inquiries  and 
responses  are  retrieved  by  topic  by  year 
of  action. 

S,aFEGUABDS 

Access  to  these  records  is  given  only 
to  the  Chief  of  Staff,  Deputy  Chief  of 


Tit 
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Staff  HDCSI /Manpower  ar\<i  Prrsonn*'! 
Assistant  for  GenPTdl  Officer  Mr<ttprs 
Chief  of  Air  Force  Reserve.  Chief 
National  Guard  Bureau,  and  Rand 
Corporation,  and  the  assigned  officers/ 
noncommissioned  officers  (NCOs)  and 
civilian  and  clerical  help,  totalir^ 
approximately  20  people.  Assistant  for 
General  Officer  Matters  fMPG). 
Manpower  and  Personnel  Center/ 
Records  Maintenance  Branch  (MPC/ 
DPMDRR)  IS  the  only  office  in  the  Air 
Force  where  this  data  could  be 
mamtairwd,  5ecTl^t^'  procedures 
employed  by  MPC  ar^  equivalent  to  the 
security  required  for  Confidential  and 
Secret  data 

nrreMTION  AMD  DISPOSAL. 

Retired  4-star  G«?r.£rdi  Officer  records 
are  maintained  indefinitely:  Retired  1,  2 
and  3-9tar  General  Officer  reco'-ds  are 
retained  for  3  yeara,  rev  le wee  '.o 
determine  if  there  are  any  materials  of 
historical  vaiue  which  warrant 
indefinite  retentuon-il  not   they  are 
destroyed  by  learmR  inr  •  p'erHs. 
shredding,  puipmg  or  mare-  I'mj^. 

SVSTEM  MANAGER(S)  AMD  ADDRESS: 

Depu'v  Chief  of  Staff/Manpower  and 
Personnel.  Headq.uarters  United  States 

Air  Force. 

NOTIFICATION  PWJCEOTJHE: 

Requests  from  individuals  shooidbe 
dddiesseti  to  •'he  System  .Manager.  An 
individual  s  fua  name.  Social  Security 
.\umber  (SS^.^  d.^d  active  duty  grade 
wll  be  aended  ;u  prijcess  written 
reqL,e^'s.  .\n  inu  v.daai  may  visit  the 
Pentagon.  Room  ^tJl  1    '  ■  ^^  i  iffice  of  the 
.^ss;s!ant  for  CrentTi,  0;;n.  er  .Ma-Wers,  to 
obtdin  :he   nforn-uit.on   A  requester  must 
present  Military  Idem  fie  a  don"  (ID')  card 
when  appe^fnng  ;apers<)n  and* 
requestinfi;  information.  When 
requesting  personal  information  in 
writing,  fhe  requester  must  have  request 
notarized  , 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  ooiain  access  to 
records  by  either  writing  Headquarters 
United  States  .^ir  Force/Assistant  for 
General  Officer  Matters  (HQ  USAF/ 
MPG),  The  Pentagon,  or  by  appearing  Iti 
persoiT  and  requesting  the  information. 
Most  records  wiii  be  released  upon 
request:  however,  any  "e'^iprd.  the 
release  of  wtiich  is  cjuestionable  in  tire 
view  of  the  .\ss;*tiint  for  General 
Officer  Md'ters,  wiii  be  cleared  for 
release  by  'he  HQ  USAF/DCS 
Manpower  and  Personnel  before  it  is 
finaily  released  to  the  individual.  See 
Exemption 


CONTESTHHO  IILC ONO' PROCEOWniS: 

;  '^-  \  -  Force's  rules  for  access  to 
records  and'  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

HECOflO  SOURCE  CATEGO«.fci 

Peraaonei  Data  Base:  Member; 

Inspector  General  (IG)  Investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  rut  iC' 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k){7).  For  additional 
information,  contact  the  System 
Manager. 

F035   ftFA   ft 

SVSTEM  NAM£. 

035  AFA  A  Cadet  Personnel 
Management  System 

SYSTEM  location: 

United  States  Air  Force  Academy.  CO 
80840. 

CATEGOH'ES    )«=  INDIVIDUALS  COVERED  a»  TMS 
SYSTEM: 

The  .Mr  Force  .'Kcademy  Cadets' 

CATEGC«.6S  OF  seCOBDS  !•«  ruE  SYSTEM: 

(1)  Cadet  Pereonnel  Record  (CPR) 
conswting  of  temporary  and  permanent 
forms  and  documents  including  the  CPR- 
1  which  contains  Oath  of  allegiance. 
Cadet  Acceptance  Record,  S^at«me^t  of 
Consent,  paternity,  maternity,  birth 
certificates:  appointment  orders: 
summer  training  orders;  special  orders; 
awards  and  decorations;  requests  for 
insurance;  insurance  program  letters; 
applications  for  identification  cards; 
training- certificates:  data  for  parachutist 
rating  (LRA);  ixidividuaJ  jump  records: 
aeronautical  orders;  records  o£ 
personnel  security  investigation  and 
clearance;  statements  of  personal 
history;  LPT  scores;  drug  abuse 
certificates;  small  acm»  marksmanship 
trainiag  data;  personnel  data  sheet: 
cadet  biographical  data:  cadet  personnel 
information;  statements  of  travel; 
Academy/Commandant  Board  actions; 
Class  Commiitlee  actions;  legal 
reexamination  letters;  course 
completion/retake  letters;  cadet 
performance  reports:  basic  cadet 
evaluation  reports;  letters  of 
appreciation;  Commandaot's.  letters  for 
placemeBt,.contimiation,  removal  from 
aptituds.  conditional  probation; 
academic  probation  itotificationr,  final' 
cleacances  (graduates):  reports,  of 
separation  from  active  duty;  records  of 
disenrollment  from  officer  candidate 
type  training:  f2)  Offenses;  referrals  of 
offenses,  award*  anrf  punishments; 


disciplinary  board  actions;  squadron 
punishment  lists;  (3)  special  orders;  (4) 
Cadet  aptitude  briefing:  (5)  Evidence 
and  statements  gathered  by  the  Honor 
Committee  which  have  been  used  to 
determine  if  accused  cadets  were  guilty 
of  violating  the  Honor  Code  and 
includes  a  summ-ary  of  the  Honor  Board 
proceedings;  (6)  Course  exams;  answer 
sheets;  flight  hhssechi  grade  sheets;  (7) 
Prior  summer  training  completion 
records  of  programs  attended:  current 
summer  assignments  and  training 
pro-am  preferences.  [HI  Mandatory 
nonacademic  appointments;  (9)  Board 
case  files  (proceedings,  inquiries, 
investigations);  (■10)  Outgoing  cPeaTance 
forms  to  assist  cadet  in  outprocessing 
from  the  Academy. 

AUTHORtTV  FO«  MAINTENAMCe  OF  THE 
SVSTEM; 

10  USC  8012  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
10  USC  9349  Cadets;  organization: 
service;  instruction. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ffHQ  TM€  PURPOSES  Of  SUCH  USES 

(1)  hor  use  in  conlroiiing  anu 
regulating  cadet  activity  at  the  USAF 
Academyi(2)  To  report  offenses 
committed  by  cadets,  to- reflect 
Commandant  Disciplinary  Boafd  actions 
and  conduct  probatlenary  cases  to 
Commandant  of  Cadets  for  his  approval, 
to  provide  a  format  for  reporting 
completion  of  punishments;  (3)  To 
announce  cadet  rank  and  position  (duty) 
to  be  held.  Cadet  Rank  Cards  are  used 
to  input  the  necessary  data;  (4)  Monthly 
aptitude  briefings  completed  by  both 
cadets  and  AOCs  are  used  when  a  cadet 
is  referred  to  the  Commandant's  Board; 

(5)  Case  Dies  are  used  by  Cadet  Honor 
Representatives  to  investigate  possible 
violations  of  the  Honor  Code  and  as 
evidence  tU  Cadet  Honor  Hearings.  The 
case  summaries  are  used  for  statistical 
record  keeping  and  training  in  each 
squadron  of  Honor  Convmiltee  activities; 

(6)  Exams,  and  grade  sheets  are  used  by 
assigned  officers  and  secretarial  staff  of 
the  Navigation  Division  to  resolve  any 
questions  nf  validity  of  cadet  grades  and 
as  an  evaluation  tool  Co  measure  cadet 
performance;  (7)  Maintain  record  of 
summer  training- accotnplishments  and 
assigB  cadets  to  summer  training 
program;  (»)  Schedule  cadets  fnr 
mandatory  nonacademic  appointments 
during  free  periods;  (9]  Used  as  a  case 
iile  in  board  (disenrollment)  actions 
initiated  against  cadets.  Reviewed  by 
the  Office- of  th«  Secretary  of  ttie  .Mr 
Force  vn  makms  final  decisions  on 
disenrdl^rrrrnt  action  Reviewed  by 
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Superintendent  USAF  Academy  in 
making  a  decision  to  refer  to  Board  of 
Officers;  (10)  Accomplish  required 
outprocessing  actions. 

POUCIES  AND  PRACTICES  FO«  STORING 
RETRIEVING.  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


storage: 

Maintained  in  visible  file  binders/ 
cabinets,  on  computer  and  computer 
output  products,  file  folders,  and 

notebooks /binders. 

RETRIEVABILITV: 

Filed  by  name,  social  security  number, 
other  identification  number  or  system 
identifier,  military  service  number. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets, 
rooms,  or  safes.  Computer  records  are 
controlled  by  computer  system  software. 
Manual  records  are  accessed  by 
custodians  or  persons  who  are 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 

RETENTION  AND  DISPOSAL^ 

(1)  Stored  for  one  yerir  after 
graduation,  then  merged  with  the 
personnel  records  maintained  by 
Registrar,  Cadet  Records  Section.  USAF 
Academy,  CO  WWUO;  (2)  Destroyed  30 
days  after  final  action.  Upon 
disenrollment  or  graduation,  forwarded 
to  Registrar,  where  they  are  microfilmed 
one  year  after  graduation  and  retained 
permanently.  Paper  Copy  then 
destroyed;  (3)  Destroyed  after  30  days 
after  final  action.  Retained  in  office  files 
for  one  year  after  annual  cut-off,  then 
destroyed  by  fearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning;  (4)  Maintained  as  part  of 
personnel  record  (Permanent).  Retained 
in  office  files  until  superseded,  obsolete, 
no  longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning;  (5)  Information 
is  retained  for  one  year  in  the  case  of 
first  class  cadets  and  six  months  in  the 
case  of  underclass  cadets,  or  until 
graduation  or  elimination  from  training, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  AF  Form  525  will  be  submitted 
for  summaries;  (6j  All  material  retained 
for  30  days  aftt?r  the  end  of  the  semester 
in  which  administered  except  for  final 
exam  answer  sheets  which  are 
destroyed  after  one  yar.  All  material  to 
be  destroyed  is  boxed  and  pulverized  in 
accordance  with  the  aforementioned 
time  frame;  (7)  Retained  in  office  files 
until  graduation  or  elimination  from 
training,  then  destroyed  by  tearing  into 


pieces,  shredding,  pulping,  macerating  or 
burning:  (8)  Retained  in  office  files  for 
one  year  after  annual  cut-off.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning;  (9)  &  (10)  Retained  in  office  files 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation. 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  maceration  or 
burning. 

SYSTEM  MANAGER(S)  ANO  ADORfcSS 

Commandant  of  Cadets,  USAF 

Academv  CO  B0840 

NOTIFICATION  PROCEDURE. 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Ihe  AiT  Vij[\.f  h  i-.lts  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

l.Tformatior.  ob*.a;.Ted  from 
Commandant  of  Cadets  Personnel. 
Information  obtained  from  individual. 
Information  obtained  from  coach. 
Information  obtained  from  Educational 
Institutions.  Information  obtained  from 
automated  system  interfaces. 
Information  obtained  from  source 
documents  (such  as  reports)  prepared  on 
behalf  of  the  AF  by  boards,  committees, 
panels,  auditors,  etc.  Information 
obtained  from  civilian  instructors.     , 

SVSTEMS  EXEMPTED  FROM  CER'AiK 
PROVISIONS  OF  THE    ACT: 

F035  AFA   B 
SYSTEM  NAME: 

035  AFA  B  Master  Cadet  Personnel 

Record  'Ar»;\p 'Historical) 

SYSTEM  LOCATION: 

United  States  Air  Force  Academy, 
USAF  Academy  CO  Bnfl4n 

CATEGORIES  OF  INOiVIDUALS  CCVf  BSD  BY  THE 

SYSTEM: 

Present  and  former  Air  Force 

.^r.ademy  cadets 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

(1)  Active:  Letter  of  acceptance  and 
appointment,  higfi  school  record, 
admissions  test  scores,  physical 
aptitude  examination  score,  evidence  of 
participation  in  high  school 


extracurricular  activities  and  medical 
qualification  status,  personnel  data 
records,  letter  of  recommendation  and 
evaluation,  and  other  personnel  data  to 
include  address,  telephone  number. 
Social  Security  Number,  population  or 
ethnic  group  selections,  height,  weight, 
citizenship,  statements  of  reasons  for 
attending  the  Academy  and  preparatory 
school  and  college  records,  if  applicable. 
Invitation  to  travel  letter,  transfer/ 
validation  credit  information.  Academy 
Board  action,  computer  generated 
products  containing  academic  grade 
information,  parental  addresses  by  state 
roster  and  verification  of  independent 
studies,  computer  Ustings  of  minority 
students  by  population  or  ethnic  group, 
listings  of  foreign  cadets,  special  order 
assigning  cadets  to  the  Cadet  Wing; 
Cadet  Wing,  squadron  and  class  alpha 
rosters,  and  matriculation  rosters.  (2) 
Historical:  Selected  special  orders 
(appointment,  assignment,  awards, 
separation,  eta),  letters  and  records  of 
resignation/separation  actions,  details 
of  Honor  violation  (if  applicable], 
selected  letters  to  or  from  parents. 
Permanent  Record  Card,  decisions  of 
committees,  boards,  and  investigations 
(if  appUcable).  high  school  and  college 
transcripts.  College  Entrance 
Examination  Board  test  scores, 
personnel  data  records  and  biographical 
data,  computer  generated  products 
reflecting  academic  grade  information, 
graduation  data,  majors  awarded,  types 
of  degrees  conferred,  and  documents 
pertaining  to  awards,  academic  and 
military  honors. 

AUTHORrry  foo  MAWTf  wnwrr  or  the 

SYSTEM: 

10  use  9331,  Establishment; 
superintendent:  faculty. 

IIOOTIHEUSESOFRECOR.OS.  M»,!«<^*^Ntt>  in 
THE  SYSTEM.  IMCLUDIKG  C  i  ■'■[•  GO'Rii  S  Of 
USEPS  ANC  '"Hf   PUB»i;}StS  Of   Sv'Ch  USfS 

(1)  Active.  These  records  are  used  to 
record  apphcations  and  appointments  to 
the  Academy  and  to  record  the 
academic,  athletic  and  military  training 
histories  of  cadets  who  attend  the 
Academy.  They  provide  a  means  of 
checking  the  performance  of  each  cadet, 
recording  all  grades  for  completed 
courses,  computms  pr.ide  point 
averages,  identify nt  liTiciencies,  and 
insuring  all  requirements  for  graduation 
are  met.  Grade  information  is  released 
to  cadets  and  to  Academy  instructors, 
counselors  and  advisors  in  assisting 
cadets  in  selecting  majors,  determining 
academic  requirements  for  specific 
majors,  and  scheduling  courses. 
Computer  listings  are  also  used  by 
faculty  and  staff  members  to  readily 
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identify  cadets  by  squadron,  class,  and 
population  or  ethnic  group.  Class 
Committt-es  and  the  Academy  Board  use 
these  records  to  evaluate  cadet 
performance  and  to  determine  eligibility 
for  continuance  at  the  Academy. 
Academic  and  personnel  information  is 
released  to  nominating  officials  and  to 
the  Western  Athletic  .Association 
(WAC)  officials  on  cadets  participating 
m  WAC-sponsored  intercollegiate 
athletics.  (2)  Histoncal:  These  records 
form  a  complete  history  of  each  cadet 
who  attended  'he  .Academy.  They 
record  the  academic,  athletic,  and 
military  performance  of  each  cadet. 
Files  are  reviewed  by  organizations 
within  the  Department  of  Defense  in 
determining  qualifications  for 
assignments,  by  Air  Force  Reserve 
Officer  Training  Corps  (AFROTC). 
recruitmg  and  medical  services  units  in 
ludging  qualifications  and  eligibility  for 
training  programs  and  for  military  v 

service,  by  the  .Air  Force  Manpower  ana 
F'ersonnel  Center  (AFMPC)  to  confirm  or 
recreate  a  military'  service  record.  Files 
are  reviewed  by  investigative  agencies, 
such  as  the  Federal  Bureau  of 
Investigation  [VBW  Office  of  Special 
Investigations  (OSI).  and  Defense 
Investigative  Service  (DIS)  in  conducting 
background  investigations  for  security 
clearances  and  by  the  Veterans 
.Administration  (VA)  in  determining 
eligibility  for  benefits. 

POLICIES  AMD  PRACTICES  FOB  STORING. 
RETRIEV1MQ,  ACCESSING,  RETAINING  AND 
DISPOSIMC  OF  RECORDS  IN  THE  SYSTEM. 


STORAGE: 

Maintained  in  file  folders,  on 
rompu'er  and  computer  output  products 
and  on  microfilm. 

RETRIEVABItrrV: 

B\  name  anr"  Social  Security  Number. 

SAFEGUARDS: 

Records  a.-e  accessed  by  custodian  of 

the  record  system,  by  person{s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  file  containers. 
cabinets,  vaults  or  rooms,  and  in 
computerized  data  storage  devices 
controlled  by  computer  system  software. 

RETENTIOM  AND  DISPOSAL.' 

Temporary  documents  are  destroyed 
90  days  after  disenrollment  or 
graduation  Permanent  documents  are 
microfilmed  one  year  after  graduation. 
The  microfilm  is  retained  permanently 
by  the  Registrar,  The  paper  copy  of  the 
Perm.inpn'  Record  Ca'-d  is  forwarded  to 


the  Washington  National  Record  Center. 
Washington,  DC  20409.  Paper  copy  of  all 
other  permanent  record  is  destroyed 
after  6  years. 

SYSTEM  MANASEBiS'  AHC    ADDRESS: 

Director  of  Admissions  and  Registrar 
USAF  Academy  Co  80840. 

NOTIFICAT'ON  PSCCEDUHt. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDUflES: 

Individuals  can  obtain  assistance 
from  the  System  Manager. 

CONTESTING  RECODC)  PPOCEDURESt 

The  Air  Force  »  i  uica  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are  in  Air 
Force  Regulation  12-35. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from 
interviews  with  the  individual  and  from 
forms  the  individual  fills  out  during  the 
admissions  process.  Information  is  also 
obtained  from  other  educational 
institutions:  grades  and  tests,  and 
examinations  taken  at  the  Academy, 
from  his  school  and  college  transcripts, 
and  from  actions  taken  by  the  Academy 
Board. 

SYSTEMS  EXEMPTED  foOM  CFP^S'N 
F30V!SiONS   Of    '"E    «r,  - 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(7).  For  additional 
information,  contact  the  System 
Manager. 

F035   AFA  C 

SYSTEM  NAME. 

035  AFA  C  prospective  Instructor 
Files 

SYSTEM  LOCATION: 

United  States  Air  Force  Academy, 
USAF  Academy  CO  80840. 

CATEGORIES  0^    NO'V  Dua^S  COVERED  Bi   THE 
SYSTEM: 

Military  personnel  applying  for 
instructor  duty  with  the  faculty. 

CATEGORIES  Of^  RECORDS  IN  THE  SYSTEM: 

Copy  of  Appuuaiiun  for  Instructor 
Duty,  college  transcripts,  past  Officer 
Effectiveness  Reports,  Officer  Uniform 
Assignment  Brief  which  contains 
information  such  as  prior  assignment 
information,  aeronautical  rating 
information,  general  personnel  data 
including  security  clearance,  date  of 
birth,  marital  status,  promotion  dates; 
correspondence  between  individual  and 
department,  evaluations  on  individual's 


suitability  and  record  of  personal 
interview. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

10  use  9331,  Establishment; 
Superintendent;  faculty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Dean  of  Faculty. 
Commandant  of  Cadets.  Commander  of 
Preparatory  School  and  Director  of 
Atheletics  to  determine  qualification. 
availability  and  location  of  potential 
instructors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
0I3POSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE. 

Maintained  in  file  folders. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Rsjcords  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
security  file  containers/cabinets  and  in 
locked  cabinets  or  rooms,  and  controlled 
by  personnel  screening. 

retention  and  disposal; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference. 

system  manager(s)  and  address: 

Deputy  Chief  of  Staff/ Personnel. 
USAF  Academy.  CO  80840.Dean  of  the 
Faculty. 

notification  procedure: 

Requests  from  individuals  should  be 
RdHressed  to  the  System  Manager. 

record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

contesting  record  procedures: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  bv  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

record  source  CATEGORIES: 

Information  obtained  from  the 
individual,  previous  employers, 
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educational  institutions  and  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

F03  5   AFOSI   C 
SVSTEM  NAME: 

035  AFOSI  C  Informational  Personnel 
Records. 

SYSTEM  LOCATION; 

Air  Furte  Oftice  of  Special 
Investigations.  Washington  DC  20314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B>   THE 
SYSTEM: 

All  fraud,  criminal,  polygraph, 
technical  services,  and 
counterintelligence  trained  Air  Force 
Office  of  Special  Investigations  (AFOSI) 
and  USAF  Defense  Investigative  Service 
(DIS)  special  agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  for  each  special  agent  listing 
investigative  schools  attended  and 
experience  level  attained,  polygraph 
examiner  trainmg  and  performance 
records,  records  indicating  personnel 
who  have  volunteered  for  the 
Counterintelligence  Program  and  special 
agents  in  the  program,  and  technical 
services  training  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM 

10  use  8012,  Secretary  of  the  Air 
Force:  pov^ers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Director  of  Fraud 
Investigations  to  program  personnel  for 
advanced  fraud  training  and  to  identify 
personnel  for  assignment  as  fraud 
specialists,  used  by  the  Director  of 
Criminal  Investigations  to  evaluate 
polygraph  examiner  performance  and  to 
select  polygraph  examiners.  Also  used 
to  determine  polygraph  examiner 
qualification  for  retention  or  termination 
as  a  certified  Department  of  Defense 
polygraph  examiner,  used  by  the 
Director  of  Special  Operations  to 
program  personnel  for 
counterintelligence  training  and  to 
identify  volunteers  for  training  in  that 
area,  and  used  by  the  Director  of 
Technical  Services  to  program  personnel 
for  advanced  technical  training  and  to 
identify  personnel  for  assignment  as 
technical  services  specialists. 


POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING   AND 

OIS(>OSING  OF  RECORDS  IN   THE  SVSTF.M 


S'TORAOt: 

Maintained  in  file  folders  and  in  card 
files. 

OfRIPVABJL'TY: 

1  Aed  by  Name  and  Social  Security 
Number  (SSN). 

SAf-fGUAROS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  security 
file  containers/cabinets,  safes  and  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DiSPOSALJ 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  fearing  into  pieces, 
shredding,  pulping,  macerating,  or 

biirninc. 

SYSTEM  MANAGER(S.I  AND  ADDRESS: 

Commander.  Air  Force  Office  of 
Special  Investigations  Washington.  DC 
20314 

NCTtFlCATION  PROCEDURE 

Requests  from  mdividuals  should  be 

addressed  'ri  *'^r  Sv^'r-^  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Uatu  IS  extraLtud  from  individual 
training  and  military/  civilian  personnel 
records. 

SYSTEMS  EXEMPTED  FROM  CESTAIN 
PROVISIONS  OF   THE   ACT 

NONE 

F035   AFOS!   D 
SYSTEM  NAME: 

Uj5  .-^FOSl  D  Internal  Personnel  Data 
System 

SYSTEM  LOCATION: 

Air  Force  Office  of  Special 
Investigations,  Washington  DC  20314. 


CATEGORIES  OF'  lNDrVt»UALS  COVEBiC  »<    TME 
SYSTEM. 

All  personnel  assigned  to  the  Air 
Force  Office  of  Special  Investigations 
(AFOSI)  and  all  Air  Force  military 
personnel  assigned  to  the  Defense 
Investigative  Service  (DIS). 

CATEGORIES  OF  RECORDS  IK  THE  SYSTEM: 

Re^^r-li  rfjlieLli:^  L;i:t  dL"!  l  r,;ed 
positions  and  Unit  assigned  personnel. 

SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE   >.:SFS  Of   RECORDS  MAIhTAlNlC  in 
THESVSTEM     1NCLI>0«NG  CATEGORIES   Of 
USERS   AND   ^'ME   PVIRPOStS   Of    S^'Ci-    jStS 

Used  by  personnel  specialists  »n  all 
assignment  and  manning  actions  to 
monitor  special  agent  experience  level 
at  each  operating  installation  and  to 
publish  strength  accounting  reports. 
Used  by  the  Director  of  Fraud 
Investigations  to  manage  fraud  coded 
positions  and  personnel  assigned  to 
fraud  operations,  and  to  program 
personnel  for  advanced  fraud  training. 
Used  by  the  Director  of  Criminal 
Investigations  to  manage  criminal  coded 
positions,  to  identify  personnel  for 
assignment  as  criminal  specialists  and 
to  program  personnel  for  advanced 
criminal  training.  Used  by  the  Director 
of  Special  Operations  to  manage 
counterintelligence  and 
counterespionage  positions,  to  identify 
■   personnel  for  assignment  as  specialists 
in  these  areas  and  to  program  personnel 
for  advanced  training  in  these  areas. 
Used  by  Budget  and  Accounting 
Specialists  for  tracking  anticipated 
personnel  travel  funds  associated  with 
permanent  change  of  station  moves. 
Used  by  the  Commander  for  locator 
purposes. 

POL  tC  Its   AND   P«ACT!Cf5   FOR    SCORING 
RETRIEVING    ACCESSING     RETAIN>NG    AND 
DISPOSING  OF  RECORDS  iN  ThI    StS'I'M 


STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

K'  ''Rlf  V  ABU.,'Ty: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
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stored  in  security  file  containers/ 

cabinets. 

RCTCNTIOM  AND  D«SPOSAJ_ 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burning. 

SYSTEM  MANAGER<S)  AND  AOORESS: 

Commander.  Air  Force  Office  of 
Special  Investigations.  Washington.  DC 
20314. 

NOTIFICATION  PW5CE0URC: 

Requests  from  individuals  should  be 
addressed  to  the  S\  i*em  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  ob'rim  assistance  in 
aaining  access  from  the  System 
.Manager  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  I 

CONTESTtMQ  RECORD  PflOCEDURES: 

The  .Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOUACE  CATEGORIES: 

Data  IS  ext.'dctea  from  individual 
military/civiiidn  personnel  records. 

SYSTEMS  EXEMRTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F035  AFRES  A 

SYSTEM  name: 

035  .AFRF.S  A  Personnel  Interview 

Record. 

I 

SYSTEM  LOCATION: 

Reserve  units  located  on  Andrews 
AFB  DC  20331.  Barksdale  AFB  LA  71110: 
Bergstrom  AFB  TX  "8743:  Carswell  AFB 

TX  76217;  Charleston  AFB  SC  :'-i4"4 
Dobbins  .AFB  GA  3()06P:  Dovp:  AFB  L)E 
19902:  Eglm  AF  Aux  Fid  3  FL  32542;  Gen 
Billy  Mitchell  Fid  VVI  5320";  C-r-i-pf 
Pittsburgh  lAP  PA  15231.  Gns-   -  AFB 
IN  46971;  Hill  AFB  IT  840.56;  Fiomestead 
AFB  FL  33039:  Kessier  AFB  MS  39534; 
Kelly  AF"B  TX  78241:  March  AFB  CA 
92508:  Mather  .AFB  C.-\  9.5655:  Maxwt'.i 
AFB  AL  36112;  McChord  AFB  WA  Qft438; 
McGuire  AFB  NI  08641:  Minneapolis-St 
Paul  lAP  MN  55450:  Naval  Air  Station, 
New  Orleans  LA  70146:  Niagra  Fails  !.\P 
NY  14304:  Norton  AFB  C.A  92409; 
OHare  Air  Reserve  Forces  Facility  IL 
60666:  Petterson  .AFB  CO  80914; 
Richards-Cebaur  AFB  MO  64030; 
Rickenbacker  ANG  Base  OH  4321" 
Scott  AFB  IL  62225  Sflfndge  ANG  B.iie 


Ml  48045;  Tinker  AFB  OK  73145;  Travis 
AFB  CA  94535;  Westover  AFB  MA 
01022;  Willow  Grove  Air  Reserve 
Facility  PA  19090;  Wright-Patterson  AFB 
OH  45433;  and  Youngstown  Municiple 
Aprt  OH  44473. 

CATEGORIES  Of  iNDi'.  sOo Ai„S  COVERtO  Bt   THE 
SYSTEM: 

All  USAF  Reserve  non  prior  service  & 
prior  service  applicants. 

•CATEGOBltS  Of  H6C.C«:;:'S  'N   '  "f  S»S'EM; 

Data  on  military  and  civilian  history 
for  interviewing  and  tentatively 
qualifying  a  prospect. 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF    BtCOHDS   MAiNTAsHEC   iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USEPS  AND  THE  PURPOSES  OE  SoCH  USES 


Used  for  interviewing. 


POLICIES  AND  PflAC'lCES  EQR  STORINa, 

RETRIEVING     ACCESSING     RETAINING  AND 
OISPOS'NG  Of  BE  C  onus  ^N   "^f.   S'STFM- 


Storage: 
Maintained  on  roll  microfilm. 

RETRlEVABItrrV: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system. 

RETENTION   A«»D   O'SPOSAL; 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERiS:  ANO  ADDRESS: 

HQ  AFRES/RS.  Robins  AFB,  GA 

31098 

NOTIFICATION  PROCEDURE. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  i,aii  wuiaiii  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTCSTtNO  RECORD  PROCEDURES: 

The  Air  Force  s>  .-...ca  ;or  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


RECORD  SOURCE  CATEGORIES: 

Individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

F035  AFRES  B 

SYSTEM  name: 

035  AFRES  B  Recruiters  Automated 
Program  (RAP) 

SYSTEM  location; 

}  IQ  A  r  Force  Reserve,  Robins  AFB, 

i  ,  \  ) !  '')«^8 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Air  Force  officers  and  enlisted 
personnel  from  all  military  services 
entering  the  Air  Force  Reserve; 
individuals  tested  and  processed  for  Air 
Force  Reserve  enlistment;  potential  Air 
Force  Reserve  enlistees  qualified 
through  the  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB)  high  school 
testing  program;  Applicants  for  Officer 
Training  School  to  fill  vacancies  in  thi 
Air  Force  Reserve  program;  Air  Force 
personnel  on  Reserve  recruiting  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  for  high  school  seniors  who 
are  ASVAB  tested  and  meet  the  basic 
Air  Force  Reserve  enlistment  criteria 
showing  name,  mailing  address,  test 
scores,  and  location  of  high  school. 
Enlistment  processing  records  for  prior 
service  Air  Force  and  other  military 
services  showing  name,  SSN,  mailing 
address,  ZIP  Code,  educational  level, 
processing  date,  recruiter  ID  code,  lead 
source  code,  and  other  personal  data 
such  as  date  of  birth,  sex,  phone 
number,  number  of  years  of  prior 
service,  MOS  or  AFSC  held,  duty  AFSC. 
and  date  of  enlistment. 

authority  for  maintenance  of  the 

system: 

10  L  SC  503,  Enlistments:  recruiting 
campaigns. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  furnish  leads  to  the  field  recruiters 
derived  from  the  high  school  ASVAB 
testing  program,  and  from  various 
advertising  campaigns,  and  other 
sources  of  leads.  To  track  leads  to 
ensure  follow-up  by  recruiters.  To 
provide  recruiter  with  management  tools 
to  follov^-up  on  leads.  To  determine 
which  sources  of  leads  produce  the 
greatest  number  of  accessions. 
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POLICIES  AND  PRACTICES  FOH  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE. 

Records  are  stored  on  computer  and 
computer  output  products. 

RETRIEVABILmr: 

Filed  by  name,  SSN.  or  nonpersonal 
identifier. 

SAFEGUARDS: 

Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
system  in  performance  of  their  official 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer 
facility,  secured  buildings,  and  locked 
rooms. 

RETENTION  AND  DISPOSAL 

Enlistment  processing  records  are 
retained  until  no  longer  needed  for 
recruiting  purposes;  recruiter  records  are 
retained  for  one  year  after  individual  is 
removed  from  recruiter  production 
status.  These  retentions  are  built  into 
the  computer  system  program  with 
automatic  software  controlled  deletions 
from  \Kp  marhine-readable  record, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

HQ  AFRES/RS,  Robins  AFB,  GA 
31098. 

NOTIFtCATION  PROCEDURE: 

Requests  fron;  sniiividuals  should  be 
addressed  to  the  System  Manager. 
Requests  must  contain  full  name  and 
current  mailing  address. 

RECORD  ACCESS  PROCEDURES 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

rhe  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

I  ;>•  .source  of  all  records  in  the  system 
are  from  automated  system  interfaces 

nnd  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Noil.' 

F035  AFRES  C 
SYSTEM  NAME: 

035  AFRES  C  Reserve  Manning  Report 


SYSTEM  location: 

4  \t    RS  McClellan  AFB,  CA  95652: 
10  M-   KS  Bergstrom  AFB  TX  78743;  and 
14  AF/RS.  Dobbins  AFB  GA  30060OB. 

CATEGORICS  Of  IND'Vi!:>,jaLS  CCJvECI-D  BY  THE 
SYSTEM. 

Manning  specialists 

■.:aTf.GORlES  Of  RECORDS  :N  TnE  S»STtM 

Data  pertaining  to  nonprior  and  prior 
enlistments  and  accessions. 

AUTHORITY  FOR  MAINTrNAMCE  OF  THE 
SYSTEM 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Standardize  statistical  data 

POLICIES   AND  PRACTiCES   'OP   S''OB'N.L; 
RtTRlEVlNG,   ACCESSING,   Rt^A  =  NiNG   AN:. 
DISPOSING  OF   Rf:CO«DS  IN  THE  SYSTEM, 


STORAGE 

Maintained  in  file  folders. 

RE  TRIEV  ABILITY: 

hieu  L)>  name  or  Social  Security 
Number  (SSN). 

SAEEGUARDS:  • 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Kt;iciirn,d  111  office  files  for  2  years 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 

maceratine.  or  burnine, 

SYSTEM  MANAGERtSj  AND  ADDRESS 

HQ  AFRES/RS,  Robins  AFB  GA 
31098. 

1   Requests  from  individuals  should  be 
addressed  to  the  parent  Reserve 
Numbered  Air  Force  NAF  RS. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  oblain  assistance  in 
gaining  access  from  the  parent  NAF/RS. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Defense  (DD)  Form  4, 
Department  of  Defense  Form  1644 
Interservice  Transfer. 


SYSTEMS  EXEMP-^ED  f  HOW  CfK'A.N  ^ 

PROVISIONS  Ot    'H(    ACT. 

NONE 
F035  ARPC  I 

SYS"  t  M   f^AME; 

035  ARPC  I  Requests  for  Discharge 
from  the  Air  Force  Reserve 

SYSTEM  LOCATKM: 

Headquarters  Air  Force  Reserve, 
Robins  Air  Force  Base,  CA  31098. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel 

CATEGORIES  O*^   MfccOHL.i.n   ;«•    S  .  S  '  i  M 

Applications  and  other  documents 
related  to  discharge  or  separation  by 
reason  of  dependency  or  hardship  or  for 
the  convenience  of  the  government. 

AUTHORITY  FOB  M  a  >.    s  n  e  siCE  OF  THE 
SYSTEM: 

10  use  1074,  Personnel  records. 

ROUTINE  LSfS    M    ft!       J«     «.   MA  •.    f    NED  IN 
THESVS'tM,    in(      j^    Ni    t  *    I         II      Of 
USERS  AND  T  Ml  f>    WPOSfSv,!    ">^v      USES: 

To  track  each  action  taken  until 
computer  action  is  complete.  reser\'ist  is 
informed  and  file  copy  is  in  Master 
Personnel  Record. 


I  AND  PRACTICES  FOR  i 

nrrmEviNC.  accessing.  nrrAiNiNG  and 

DISPOS'm:,   Of    BtCORC'S   ,!•<    'nt    ?:>«:-!  m 


STORAGE: 

Maintained  in  file  folders. 

REl,Tit  vAbiLITY: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  protected  by  guards 
and  stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  D-SPOSAL: 

Retaiiico  lii  uiiii-e  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  HQ  AFT^ES 
forwards  copies  of  actions  resulting  in 
discharge  to  the  Air  Reserve  Personnel 
Center,  Denver  CO  80280  for  inclusion  in 
the  individual's  Master  Personnel 
Record  Group. 

SiSTEM  MANAGERiS,.   AND   ADDRESS 

Vice  Commander,  Headquarters  Air 
Force  Reserve,  Robins  Air  Force  Base. 
GA  31098. 
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NOTIRCATKM  PtKX^EOUAC:  | 

Requests  frf)m  individuals  should  b*' 
addressed  to  the  Chief.  Personnel 
.Actions  Division.  HQ  AFTIES/DPAA. 
Robins  Air  Force  Base.  GA  31098 
(.-\FRES  unit  assigned  personnel]. 
Written  requesrs  for  information  should 
contain  fuii  name,  SSN.  current  mailing 
address  and,  if  known  'he  case  (control) 
number  on  corresp'ir-.dence  received 
from  ARPC  or  HQ  AFRES.  Records  may 
be  reviewed  in  He.^dquarters  Air  Force 
Reserve  DP.A.A,  Buildmg  218,  Robins  Air 
Force  Base.  GA  between  8:00  a.m.  and 
4  45  p  m  on  normal  workdays.  Visitors 
wishing  to  spe  their  records  should 
provide  a  cutrent  Reserve  identification 
card  and/or  drivers  license  and  some 
verbal  information  that  could  verify  the 
person's  identification 

RECORO  ACCESS  PROCEOURCS: 

Individuals  can  obtain  assistance  in 
gaming  access  from  AFRES/DPAA.  BIdg 
210,  HQ  AFRES,  Robins  Air  Force  Base, 
GA  ,31098,  telephone  (912)  926-3107. 

COMTESTING  BECOPO  PROCEDURES  | 

The  ."^ir  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  tn  .Air  Forre  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Personnel 
Data  System  or  supplied  by  reservist. 

SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  OF  TME  ACT 

.NONE 

F035  HC   A  1 

SYSTEM  NAME: 

0  5  i!C  A  Chaplain  Information  Sheet 

SYSTEM  LOCATIOH: 

Office  Chief  of  Chaplains. 
Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

CATEGORIES  OF  INDWIDUAUS  COVERED  SV  tm€ 
SYSTEM: 

.-\  r  Force  active  dutv  Chaplains. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

Names  addresses,  phone  numbers  of 

Chnp.am  and  two  next  of  kin; 
permanent  home  address  of  record. 
name  and  m.ailmg  address  of 
denominational  endorsing  agency 

AUTHORITY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

10  use  8C3:,  General  dutips   and 
8067(g],  Designat.on   officers  to  pt;:t..rr:. 
certain  professional  functions 

Chaplains. 


ROUTINE   USES  OF  BECO«DS  MAINTAINED  IN 

THE  SYSTEM,  iNC-LUOING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Chief  of  Chaplains  as 
single  manager  in  maintaining  pastoral 
contact  with  Chaplains. 

POLICIES  4»-C  PK4CT1CES  fOf  STORING 
RETRIEVING    ACCESSING    RF-^&tNiNO  AND 
DISPOSING    OF    BfCOflDS    •»*    '-Hi    S'STEM 


STORAGE: 

Maintained  in  note  books/ binders. 

RETHieVABlLlTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(sJ 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  stored  in  locked  cabinets  or 

rooms. 

«  £  '■  E  -N"'  1 0  N  AND  D !  S  PO  S  *  l 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


S  ■»  S  '  E  » 


•ANAGtntS'   AND    ADDRESS 


Ctiiel  01  cnapiains,  ineaaquarters 
United  States  Air  Force.  Washington  DC 
20330 

NOTIFICATION  POOCrDURE: 

Requests  uoiu  individuals  should  be 
addressed  to  the  System  Manager, 

ttECORD  ACCESS  Pf^OCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONGESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  published 
in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CA'^EGORIEt: 

Obtained  froni  niuiv.dual  Chaplain. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  TME  ACT: 

NONE 
F035  HC  B 

SYSTEM  NAME: 

rr;  !  ir  B  Chaplain  Personnel  Record 

SfSTEM  ^OCATIOtl: 

Office  of  the  Chief  of  Chaplains, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330. 


CATEGORIES  OF  (NOIVIOOALS  COVERED  BY  THE 

SYSTEM: 

Air  Force  active  duty  and  retired,  and 
Air  Force  Reserve  Chaplains. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  rec  ord  of  permanent 
change  of  station,  promotion  dates  of 
rank,  service  schools  attended, 
permanent  address,  martial  status, 
number  of  dependents,  name,  grade, 
SSN/service  number.  Air  Force 
Specialty  Code,  religious  denomination, 
date  of  birth,  release  date 

authority  for  maintenance  of  the 
system; 

10  use  «I32.  General  duties,  and 
8067(g),  Designation:  officers  to  perform 
certain  professional  functions 
Chaplains 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

lo  manageme  the  .Active  Duty 
Chaplain  force,  to  location  Marriage  and 
Baptism  Records  through  former  Active 
Duty  assignment  records  in  cases  of 
separated  Chaplains  when  requested  by 
former  Parishoners, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 


STORAGE: 

Maintained  in  card  files. 

RETRIEV  ABILITY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  stored  in  locked  cabinets  or 
rooms. 

RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  , 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Chaplains.  Headquarters 
United  States  Air  Force,  Washington  DC 
20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager, 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager, 
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CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  published 
in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces,  from  Assignment 
Action  Documents  and  from  individual 
member 

SVSTEMS  EXEMPTED  FROM  CiP.lA->t 
PROVISIONS  Of  THE  ACT. 

NONE 

F035   HC  C 

SYSTEM  NAME 

035  HC  C  Chaplain  Personnel  Action 

SYSTEM  LOCATION. 

Headquarters  United  States  Air  Force. 
Washington  DC  20330. 

CATEGORIES  OF  INDIVIDUALS  COVFRFD  BV  THF 
SYSTEM: 

Active  Duty  Chaplains. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

rhis  is  a  grouping  of  information  for 
each  United  States  Air  Force  (USAF) 
chaplain.  Items  of  information  in  these 
folders  included  the  following:  current 
official  photograph,  current  career  brief, 
summary  of  education.  Officer  Career 
Objective  Statement,  Chaplain  Services 
Personnel  Evaluation,  copy  of  chaplain's 
Ecclesiastical  Endorsement,  copy  of 
Appointment  orders,  copy  of  initial 
Extended  Active  Duty  Orders, 
Application  for  Extended  Active  Duty 
with  the  United  States  Air  Force  USAF. 
Application  for  Appointment  as  Reserve 
of  the  Air  Force,  student  information 
sheets  prepared  while  attending  USAF 
Chaplain  School  Courses,  copies  of 
assignment  action  documents, 
correspondence  between  the  chaplains 
and  Headquarters  USAF/Chief  of 
Chaplains  and  requests  for  special 
personnel  actions  and  dispositions 
curtailments,  etc. 

AUTHORITY  FOR  MAINTENANCE  QF  THF 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8067(g),  Designation:  officers  to 
perform  certain  professional  functions 
Chaplains. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


The  documents  maintained  :r. 


iK 


lese 


folders  are  utilized  by  the  Resource 
Manager  in  Headquarters  United  States 


Air  Force/Chief  of  Chaplains,  Personnel 
Division  for  assignment  selection  of 
chaplains.  Because  of  the  necessity  to 
insure  an  equitable  denominational 
spread  of  chaplains  on  an  installation 
and  to  insure  the  proper  placement  of 
specially  qualified  chaplains,  it  is 
necessary  to  maintain  current 
information  on  each  chaplain.  Records 
may  be  disclosed  to  endorsing  agents 
concerning  the  qualifications  of  their 
chaplains  for  continued  duty  as 
representatives  of  their  denominations. 

i>Oi„tCiES  AND  PRACTICES  FOR  ST'ORiXG 

•^ttrleving.  accessing,  obtaining  ahz 
Disposing  of  records  in  the  system. 


Maintained  in  visible  file  binders/ 

cabinets. 

HtTHlEVABILlTf : 

Filed  by  Name. 

SAt-EGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Retained  for  2  years  after  separation 
then  destroyed  by  macerating  or 

burninp 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters 
United  States  Air  Force. 

NOriFICATiOh  PROCFDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 

Manager. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

frnm  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

M(>r::!t  r  s  personnel  action  requests/ 
preferences  and  information  retrieved 
from  the  Advanced  Personnel  Data 
System  (ADPS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 


F0.36   MF   A 


UJ5  Mr  A  tiles  on  General  Officers 
and  Colonels  Assigned  to  General 
Officer  Position 

SYSTEM  .OC*-iOM: 

Heaoquarters  United  States  Air  Force. 
Washington  DC  20330 

CATEGORIES  Of-  iND  *iD^A^<>  Cu-'»tHiL  iii  THE 
SYSTEM: 

Reserve  General  Officers  and  Reserve 
Colonels  assigned  to  General  Officer 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEKC 

File  contains  .Li>^...c  of  civilian  and 
military  experience,  correspondence  and 
orders,  records  Reserve  participation, 
and  listings  with  personnel  data.  Data 
includes:  name,  grade.  Social  Security 
Number  (SSN),  date  of  birth,  current 
address,  telephone  numbers,  education, 
professional  military  education,  and 
civilian  occupation.  An  assignment 
folder  is  also  used  for  initial  review  for  a 
GO  position.  This  file  contains  a  copy  of 
the  Air  Force  (AF)  Fomi  11.  last  five 
Officer  Effectiveness  Reports  (OERs). 
When  reviewed  by  the  Chief  of  Air 
Force  Reserve,  a  record  of  the  personal 
interview  and  assignment 
recommendations  are  included  with  the 
file. 


rwc-Rf'^v  F.-iR 


lAiNTf  naMTF    OF    TMF 


10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USrS  OF  RFCORHS  M«-KTt-«,Tr  TM 

THE  SYSTEM     IN i.  i^DiHG   C*'K,OK(fS    C'' 

USERS  AND  THE  Pu<^PQSl  S  0!   SUCH  USES: 

These  docun.i,..;.;  .-:l  ::..imtained  for 
initial  assignments,  reassignment  and 
participation  of  officers  assigned  to 
Reserve  GO  positions,  and  to  determine 
qualifications  for  initial  and  continued 

aSSifiPFnont  \n  Rp<;prvp  CIC)  nfmitionS. 


POl  IC 1 1  S    *  N  r.    P  R  A  C  -■  ! !.  f 


;    I  'Mi   <i  '  DfilNG- 
>»   THE  a«STLM. 


S'    leAGt 

Maintained  in  visible  file  binders/ 

r  ;i  K  i  n  p  t  Q 
RLIRitVABILITV: 

Filed  by  name. 

S*f IGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
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cleared  for  need-fo-know.  Recorcs  ar^ 
stored  in  locked  cabinets  or  rooms. 

RETIMTIOM  *>*D  DISPOSAL 

Files  are  mdinidi.ned  i^niil  no  longer 
required  for  actions  relating  to  the 
Reserve  GO  program  and  are  then 
destroyed  by  tearing  to  pieces, 

shreddmg^  pulping,  macerating  or 

burr,  in  2 

SVSTEil  UANAa£lt(S)  AMD  AOOA£SS. 

Deputy  Chief  of  Staff/Manpower  and 
Personnel.  Headqiiartprs  United  States 

Air  Force 

NOTIFICATION  PROCEDURE 

See  exemption. 

RECORO  ACCESS  PROCEDURES: 

See  exernp-ic-^ 

CONTEST1N6  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initidl  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pubhshed  in  .\<.t  Force  Regulation  12-35. 

RECORD  SOURCE  CATECORtES: 

Air  Force  forms,  mihtary  personnel 
records,  and  correspondence  generated 
or  received  m  Personnel  Division,  Air 
Force  Reserve.  Headquarters  United 
States  Air  Force  (HQ  USAF/REP). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

Parts  of  *r.;s  system  may  be  exempt 
under  3  L  SC  552a(k)(7).  For  additional 
information,  contact  the  System 
Manager. 

F035  MPC  U 

SYSTEM  NAME: 

035  MPC  U  Separation  Case  Files 

fOfftcpT  and  .Airman) 

SYSTEM  location: 

.Air  Force  Manpower  and  Personnel 
Center.  Randolph  Air  Force  Base.  TX 
"8150  National  Personnel  Records 
Center.  Military  Personnel  Records,  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
Duplicate  copies  may  be  retained 
temporarily  at  each  level  requiring 
review  or  action  on  the  case. 

categories  of  individuals  covered  by  the 
system: 

Officers  and  airnitrn  vsho  ha\e 
requested  voluntdry  separation,  who 
have  been  recommer.dt^.,J  or  identified 
for  involuntary  sepdrat:c>r,  underlO  USC 
617(bj  (including  Reserve  officers  as  a 
matter  of  Air  Force  Policy  ).  Individuals 
who.  under  P.L  95-202,  Sec  401,  have 
requested  rev  lew  of  service  performed 
with  the  Arm^  Air  Force  or  U.S.  Air 


Force  to  determine  if  such  service  was 
equivalent  to  'active  duty'  for  purposes 
of  laws  administered  by  the  Veteran's 
Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Member's  application,  letter  from 
commander  initiating  separation  action 
with  indorsements,  supporting 
documents,  or  documents  pertaining  to 
actions  authorized  by  lOUSC  617(b)  and 
record  of  final  action  taken.  If 
congressional  inquiry  involved,  request 
for  information  and  reply  provided  is 
also  filed  hv  those  offices  involved. 

»UTHO«ITY  FOR  MAINTENANCE  Of  THE 
SYSTEM 

10  use  Chapter  59,  Separations  and 
38  use.  Veteran's  Benefits.  10  USC 
617(b).  Reports  of  selection  boards;  as 
implemented  by  Air  Force  Regulation 
36-2,  Administrative  Discharge 
Procedures  (Unfitness,  Unacceptable 
Conduct,  or  in  the  Interest  of  National 
Security);  36-3,  Administrative 
Discharge  Procedures  (Substandard 
Performance  of  Duty);  36-12, 
Administrative  Separation  of 
Commissioned  Officers  and  Warrant 
Officers  of  the  Air  Force;  and  39-10, 
Separation  Upon  Expiration  of  Term  of 
Service  for  Convenience  of  Government, 
Minority,  Dependency  and  Hardships. 

ROU-riNE   USES  OF  SECOBOS  MAIK-f*tNFD  'N 
THE   SYSTEM.  (NCtUDING   CATEGORIES  OF 
USERS  AND  THE  J»tj«POS£S  Of  SuCM  JSES 

The  original  aocument  is  reiaineo  as  a 
permanent  record  of  action  taken.  The 
duplicate  copies  are  retained  to  provide 
a  temporary  record  of  actions  being 
taken  for  responding  to  inquiries 
concerning  the  status  of  a  particular 
case.  Occasionally,  a  case  file  is 
retained  as  a  precedence  file  for  later 
reference  in  revising  separation 
directives. 

POLICIES  ANO  PRACTICES  F0«  STC>«IHG 

RETWIEVINQ.   ACCESSING     RETAINING   ANO 
DISPOSING  Of  aeCORDS  'N  r^i  StS^'EM 


S'Opage: 

.Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABlLlTY: 

Filed  by  name.  At  National  Personnel 
Records  Center.  Cases  and 
correspondence  initiated  under  the 
provisions  of  10  USC  617(b)  are  filed 
with  Master  Personnel  Records. 
Transitory  copies  are  filed 
alphabetically  by  general  subject 
categories,  i.e..  involuntary  officer 
separations,  involuntary  airman 
separations,  etc. 


SAFEGUARDS: 

Records  are  accessed  by  custodian  ©f 

the  record  svstem  and  by  persontsl 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
chities  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms.  File 
cabinets  and  power  files  are  secured 
during  non-duty  hours. 

RETENTIOM  AMD  DISPOSAL: 

Master  copies  are  retained 
permanently.  Temporary  files  are 
disposed  of  within  three  years  after  final 
action  is  taken.  Files  are  disposed  of  by 
shredding. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  S>  stem  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35, 

RECORD  SOURCE  CATEGORIES: 

Member's  application, 
correspondence  from  unil  commander's 
initiating  separation  action  pertaining  to 
actions  provided  for  in  10  USC  617{b), 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F035  RE  A 
SYSTEM  NAME: 

035  RE  A  Personnel  Files  on  Statutory 
Tour  Officers 

SYSTEM  location: 

Personnel  Division,  Office  of  Air 
Force  Reserve  (.Af /REPJ  HQ  USAF 
Washington  DC  20330.  Air  Force 
Military  Personnel  Center  (DPMYR), 
Randolph  AFB  TX  78148  (USAFR  and 
,\NG  Personnel). 

CATEOOAIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

I'nited  States  Air  Force  Reserve 
Officers  applying  for  or  selected  for 
assignment  as  statutory  tour  officer. 


CATEGORIES  OF  RECORDS  IM  THE  SVSTEM; 

Application  for  extended  active  dii'> 
With  United  States  An  Force,  military 
career  brief,  resume  of  prior  miUtary  and 
civilian  experience,  officer  effectiveness 
report  overall  rating,  correspondence 
and  special  orders  relative  !(i  the  tour 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  265.  Policies  and  regulations 
participation  of  reserve  offtcers  in 

preparation  and  administration 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Documentary  support  of  tour 
applications;  approval/disapproval; 
initiation,  termination  and  extension  of 
statutory  tours;  historical  reference  not 
to  exceed  two  years  after  tour 
termination;  used  by  .'Vir  Force 
Manpower  and  Personnel  Center/ 
Assistant  for  Personnel  Plans.  Programs 
and  Anah  SIS  Reserve  Forces  Division 
(AFMPC/DPMYR);  used  for  AFMPC/ 
DPMYR  as  record  of  approval/ 
disapproval,  authority  to  issue 
Department  of  the  Air  Force  Special 
Orders  (DAFSOs):  by  Office  of  the  Air 
Force  Reserve  (.'\F/RE).  Director  Air 
National  Guard.  National  Guard  Bureau 
(NGB/CF)  and  SAF/MRR  as  record  of 
approval/disapproval, 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 


storage: 

\!  lintained  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  Name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know  and 
stored  in  security  file  containers/ 
cabinets. 

RETENTION  AND  DISPOSAL: 

Rettiined  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 

burning. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Air  Force  Reserve, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Include  full  name  and  Social  Security 
Number.  Individuals  ma\-  visit  the 
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Pcrsjinnel  Dmsion.  Office  of  .\.r  he-    .■ 
Reserve,  Pentagon.  Washingt!).-,  D( 
21JJ30.  Military  identificdtion  ccrd  o; 
driver's  license  requTed  for 
idertificHtiun.  , 

RECORD  ACCESS  PROCEDURES: 

Indn  iduai  c;in  obtdin  dssistance  in 
Kaming  access  from  *he  Svsu-m 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices- 

CONTESTING  RECORD  PROCEDURES: 

Ihc  .'\ir  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

l:i!(irmatiiir:  ubiained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

F035  RE   B 

SYSTEM  NAME 

035  RE  B  Files  on  Reserve  General 
Officers;  Colonels  Assigned  to  General 
Officer  Positions 

S>STEM  LOCATION 

Headquarters  United  States  Air  Force. 
Washington  DC  20330  and  Personnel 
Division  Office  of  Air  Force  Reserve. 

CATEGORIES  OF   INDIVIDUALS   COVEBEC,    B '•    -mE 
SYSTEM: 

iited  States  Air  Force  Reserve 
General  Officers  and  Colonels  assigned 
to  General  Officer  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

kf'sume  of  prior  muiiarj  aiia  civilian 
experience,  correspondence  and  Special 
Orders,  Record  of  Reserve  participation, 
personnel  data  listings,  last  five  officer 
effectiveness  reports,  record  of  persona! 
interview  and  assignment 
recommendation  made  by  Chief  Air 
Force  Reserve 

AUTHORITY  FOR  MAINTENANCE  Of   THE 
SYSTEM: 

10  L^SC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties  dplegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  deterrr.ir.p  qualifications  for  initial/ 
continued  as,'-i«rment  to  General  Officer 
positions. 


POUCIES  AND  PRACTICES  FOR  STOinwtS 
HETRIEVfNQ.  ACCESSING.  RETAINING  AMD 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 


S^'ORAGf, 

\'    iiitained  in  file  folders. 

RETHiEVABlLmr: 

Filei:;     .  N,iin€. 

SAf tGuARDS 

Records  are  accessed  by  authorized 
personnel  v\^o  are  prooerly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 

cabinets. 

HtTSNTiOh  AND  oiseos>AL; 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

hnrning 

SYSTEM  MANAOEFHS;  AJIC  ADDRESS: 

Chief  of  Air  Force  Reserve. 
Headquarters  United  States  Air  Force. 

Washington  DC  20330. 

NO'lFtCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Full 
name  Social  Security  Number  must  be 
provided.  Individuals  may  visit  the 
Personnel  Division  Office  of  Air  Force 
Reserve,  Pentagon.  Washington  DC 
20330. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTtS'sNG  StCORD  PKOukDuHfb; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

fifCOBD  SOURCt  CATEGORif.S 

Information  obtained  trom  source 
documents  such  as  reports  from 
individual  officers,  and  from  personnel 

SvSTEMS   EXf.MP'-tC    F'ROV  CtRTAlN 
PROViSIONS   Of    THE,    »C  '■ 

NONE 

PC35  SAFCB   i 
SYSTEM  NAME: 

035  SAFCB  A  Military  Records 
Processed  by  the  Air  Force  Correction 
Board 
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SYSTEM  L0CAT10M: 

Office  of  the  Secrptan,  of  the  Air 
Force.  Washington  DC  20330: 
Washington  National  Records  Center, 
Sjitland,  MD. 

CAT€QOAIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEaC 

All  members  or  former  members  of 
the  Air  Force:  Army  Air  Forces.  Air 
Corps,  United  States  Army;  Air  Service. 
United  States  N'avy;  and  Aviation 
Section,  Signal  Corps,  United  States 
Army,  who  have  applied  to  the  Air 
Force  Board  for  the  Correction  of 
Mihtan,'  Records  (SAFCB) 

CATEGORIES  Of  RECOADS  IN  TNE  SYSTEM: 

Case  folders  consist  of  applications  to 
SAFCB,  with  supporting  evidence,  staff 

advisory  opinions  and  final 
detenninations 

AirmoRrTY  for  maintenance  of  the 

SYSTEM: 

10  use  Chapter  79  -  Correction  of 

.Military  Records 

ROUTINE  USES  Of  RECORDS  MAINTAINED    M 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  TNE  PURPOSES  Of  SUCH  USES: 

Case  folders  are  permanent  rfvords  of 
all  applications  and  are  subjected  to 
review  only  by  an  applicant  and/or  his 
designated  representative,  the  SAFCB 
and  the  Secretary  of  the  .-Mr  Force. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRtEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


storage: 

Maintained  in  file  folders. 

RETRIEVABILfTY: 

Filed  bv  name. 


safeguards: 

Records  are  df  cessed  by  custodian  of 

the  record  svstem  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

RETENTION  AND  DISPOSAL; 

Case  folders  are  maintained  within 
S.AFCB  until  conclusion  of  a  calendar 
year,  then  permanently  retired  to 
Washington  National  Records  Center, 

Su:!land,  MD. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Sec'etary    S.XFCB, 
Headquarters  United  States  Air  Force. 

Washington  DC  20330, 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 

addressed  to  the  Svs^'t.  M-ip.ager. 


Request  for  review  must  provide 
applicant's  full  name,  service  number, 
and  SAFCB  docket  number  (if  known). 
Reviews  are  held  in  Room  5C860.  the 
Pentagon,  between  the  hours  of  0900  to 
1600.  An  applicant  must  present  a 
personal  identification  document.  A 
designated  representative  must  present 
a  letter  of  authorization  from  the 
applicant. 

RECOflD  ACCESS  »«0C£01J«ES; 

Request  for  access  may  be  obtained 
by  letter  addressed  to  the  Executive 
Secretary,  SAFCB,  Headquarters  United 
States  Air  Force.  Washington  DC  20330. 

CONTESTING  RECORD  PROCEDURES: 

The  .^ir  Furuc  a  ;  _.t;s  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Forece  Regulation  12- 
35. 

RECOSD  SOuBCE  C  4 'E  GORIES: 

Information  is  obtained  from 
applicants.  Air  Force  offices  and/or 
other  Government  agencies. 

SYSTEMS  EXEMP'tO   FBOM   CEWAiM 
PROVISIONS  OF  'ME  AC 


FO.]"!)   SAFPA  A 


SYSTEM  NAME: 

035  SAFPA  A  Mobilization 
Augmentee  Training  Folders 

SYSTEM   LOCATION 

Office  for  Resources  and  Projects, 
Secretary  of  the  Air  Force  Office  of 
Public  Affairs  (SAF/PAX).Room  5C941, 
The  Pentagon,  Washington  DC  20330; 
Washington  National  Records  Center, 
Washington,  DC  20409. 

CATEGORIES  OF  INOIVIDOAIS  COVERED  BV  THE 
SYSTEM. 

Members  of  the  Air  Force  Reserve 
assigned  to  Mobilization  Augmentation 
(MA)  positions  within  the  Secretary  of 
the  Air  Force  Office  of  Public  Affairs. 

CATEGORIES  OF  BECOROS  iN  tME  SYSTEM: 

Applications  for  mobilization 
augmentee  status,  training,  or 
assignment;  orders  to  training  or  active 
duty;  copies  of  effectiveness  reports, 
training  completion  certificates; 
pertinent  correspondence. 

AUTMORITV   F0«  MAINTENANCE  OF  THE 
SYSTEM; 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Sf'rves  as  a  training  record  for. 
'Participation  and  Assignment  Within 
the  Reserve  Components;'  used  by 
supervisory  personnel  to  determine 
eligibility  for  promotion  or  reassignment. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


storage: 

Maintained  in  file  folders. 

retrievabiltty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s} 
responsible  for  8er\  icing  the  record 
system  in  performance  oi  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes. 

retention  and  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  the  individual  completes  or 
discontinues  a  training  course,  then 
retired  to  Washington  National  Records 
Center,  Washington  DC  20409. and,  after 
28  additional  years,  they  a.Te  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  public  Affairs,  Office  of 
the  Secretary  of  the  Air  Force  (SAF/PA), 
Washington  DC  20330 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Reserve  Forces  Liaison 
Officer,  Office  for  Resources  and 
Projects,  Secretary  of  the  Air  Force 
Office  of  Public  Affairs  (SAF/PAX), 
Room  5C941,  The  Pentagon. 
Washington,  DC  20330,  telephone  (202) 
697-6240.  Individuals  inquiring  by  .mail 
should  furnish  their  name  and  service 
number.  Individuals  making  personal 
visits  to  the  Office  for  Resources  and 
Projects  should  have  in  their  possession 
a  valid  identification  card  (DD  Form 
2AF(RES). 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  by  contacting  the 
Reserve  Forces  Liaison  Officer,  Office 
for  Resources  and  Projects,  Secretary  oi 
the  Air  Force  Office  of  public  Affairs 
(SAF/PAX)  Washington  DC,  20330. 
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CONTESTIMG  RECO«D  PWOCEDURES: 

The  Air  Force's  rules  for  d( cpss  tu 
records  and  for  contestir^kj  and 
appealing  initial  determinations  hv  Ifiv 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECOBD  SOURCE  CATEGORIES   ^ 

information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONF 

Fa35  SAFPC  B 
SYSTEM  NAME: 

UJ5  SAFPC  B  Air  Force  Discharge 
Review  Board  Original  Case  Files 

SYSTEM  LOCATION. 

National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Boulevard,  St.  Louis,  MO  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

Furmer  Air  Force  Personnel  who 
submit  applications  for  review  of 
discharge/  spparation/dismissal. 

CATEGORIES  OF  RECORDS  tN  THE  SYSTEM: 

Qngiria!  copy  of  summar>  of  board 
proceedings,  individual's  application 
form,  order  appointing  Discharge 
Review  Board  members,  summary  of 
applicant's  military  personnel  record, 
correspondence  between  applicant  and 
Discharge  Review  Board  and  magnetic 
recording  of  hearing  (if  required). 

authority  for  maintenance  of  the 
system: 

10  use  1553,  Review  of  discharge  or 
dismissal. 

ROUT»N£  USES  OF  RCCORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Documents  are  created  and  pldi.i'd  in 
the  applicant's  military  personnel  file  as 
a  permanent  record  of  the  Board's 
action  in  the  performance  of  its 
statutory  function.  Files  are  used  by  iht- 
Air  Force  Manpower  and  Personnel 
Center  to  create  new  discharge 
documents  if  required  and  to  notify  the 
applicant  of  the  outcome  of  his  case. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


ST0R.4GE 

M Hi!:; dined  in  file  folders  and 

rcccrding. 


RETRIEVABIUTV: 


Filled  by  name,  Social  Security 

Nunihe.'-  (SSM  or  M!!itdr%'  Service 


imUtT 


SAFEGUARDS 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
controlled  by  personnel  screening. 

■DETENTION   AND  DISPOSAL, 

Retained  permanently  at  the  National 
Personnel  Records  Center  (Military 
Personnel  Records).  9700  Page  Blvd.  St 
Louis.  MO  63132. 

SYSTEM  MANAOERfS)  AMC  ADDRESS: 

Director,  b> j  :    \^:^  ^i  '.;:t  :\^:  Force 
Personnel  Council,  Washington,  DC 
20030. 

NOrtFICATtON  PftOCEOUMT. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the  full 
name  service  number  and  Social 
Security  Number  of  the  requester. 
Personal  visits  may  be  made  to  room 
920,  Commonwealth  Building,  1300 
Wilson  Blvd.  Arlington,  VA.  Visiters 
must  supply  full  name,  service  number. 
Social  Siecurity  .\umber  and  some  form 
of  identification  such  as  driver's  Ucense, 
credit  cards,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaming  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 


viduai's  nii 


]\<i:\  personnel  record. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
F035  SAFPC  C 

SYSTEM  NAME: 

U35  S,\FPC  C  Air  Force  Discharge 
Review  Board  Voting  Cards 

SYSTEM  location; 

Office  of  tht  Secretary  of  the  Air 
Force,  Washington  DC  20330. 


CATEGORIES  OF  WtOWlOOALS  COVERED  lY   THI 

SYSTEM, 

t^uimci  Au  Force  Personnel  who 
submit  applications  for  review  of 
discharge/separation/dismissaL 

CfEQORlCS  Of  RCCOWDS  tW  TMf:   yvSTfUf- 

voiing  cards. 

AUTMORfTY   FOR  MAWTTENAIUCf   OF  TMf 
SYSTEM 

10  use  1553.  Review  of  Discharge  or 
Dismissal. 

ROurmcusES  o'  records  iii*iNT»,^fn  ,^ 

TMf  SYSTEM,  tNCLUOING  CATtOORtt,  S  (>» 

„„,^S[RS  UNO  ^■■Hf  puR(>ose:s  o  sikm  osf&: 

Used  by  the  Air  Force  Uiscfiarge 
Review  Board  to  record  votes  of  board 
members  on  individual  cases. 

POLICIES   »NC    PRAC'TSCtS   tOB   S'-OKlHu 
RETWtEVING.  ACCESSING,   St  '  ft-lNsf.  f,    «►.'■ 

C'lSWJSfNG  OF  RECORDS  ••.  '"!■   '•■ ' •    i  M 


'*ORAOE: 

Maintained  in  card  files. 

retrievabiuty: 

Filed  by  name.  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEGUARDS' 

Kecuras  iire  accessed  by  custodian  of 
the  record  system  and.  by  person{s) 
responsible  f  ■  sf ".      :ig  the  record 
system  is  pcTiurmance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms- 

nETENTION  AND  disposal: 

Retained  in  office  files  for  one  year 
from  dale  of  hearing  and  then  destroyed 
by  burning  or  shredding. 

S  VST  EM  MANAGERO)  AND  AOOMCSS: 

Director,  Secretary  of  the  Air  Force 
Personnel  Council,  Washington.  DC 

20330. 

t^OTIFtCATlON  PROCfcOUBt: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the  full 
name  and  Military  Service  Number  or 
Social  Security  Number  of  the  requester. 
Personal  visits  may  be  made  to  room 
920,  Commonwealth  Building.  1300 
Wilson  Blvd,  Arlington.  VA.  Personal 
visitors  must  supply  full  name  and 
Military  Service  Number  or  Social 
Security  Number  and  some  form  of 
identification  such  as  driver's  license, 
credit  cards,  etc. 
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PtECOffO  ACCESS  PnOCEDUHES: 

Indivi  jual  can  ob'din  assistance  in 

gaining  access  from  the  5;,  s*fm 
Manager,  ' 

COWTESTIMO  RECO«0  P^OCEDUHES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealinj,,  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  m  .^ir  Force  Regulation  12-35. 

RECOOO  SOURCE  CArEOOfitES: 

Individual's  military  personnel  record. 

SYSTEMS  EXEI«»»TED  F1«0*l  CtfTTAm 
MWVISIOMS  Of  THl  ACT 

NONE 


F035  SAFPC  D 

SYSTEM  NAME: 

035  S.^FPC  D  A;r  Force  Discharge 
Review  Board  C  ise  Control/Locator 
Cards 


SYSTEM  LOCATIO**: 

.Air  Force  Mdnpower  and  Personnel 

Center.  Randolph  ,A;r  Force  Base.  TX 
78150. 

categories  of  imotvtooals  covebed  by  the 
system: 

Former  .Air  Force  personnel  who 
subm.it  applications  for  review  of 
discharge/ separation /dismissal.  | 

CATEGORIES  Of  RECORDS  IN  TME  SYSTEM: 

Case  control  locator  cards. 

AUTMORrrY  FOR  MAIMTENAMCE  Of  THE 

system: 

10  use  153}  Review  of  discharge  or 

dismissal 

ROUTINE  uses  Of  RECORDS  MAINTAIMED  IN 
THE  SYSTEM,  IKCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  at  thp  Air  Force 
.Manpower  and  Personnel  Center  who 
are  responsible  for  servicing  the  Air 
Force  Discharge  Review  Board  to  keep 
track  of  cases  and  to  record  the  daily 
activity  relating  to  each  case. 

POUCIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVIMO,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 


STORAGE: 

Maintained  ;n  card  files. 


RETRtEVABIUTY: 

Filed  by  nam 
Number  (SSN 
Number- 


,  Social  Security 
or  Mili'ary  Service 


SAfEOUAROS: 

Records  are  accessed  by  custodian  of 

the  record  system  and  by  per8on(s) 


responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
controlled  by  personnel  screening. 

NCTENTTON  AND  DISPOSAL: 

Retained  permanently  at  the  Air  Force 
Manpower  and  Personnel  Center. 

SYSTEM  MAKAGeaiS'i  *K0  ADDRESS: 

Director,  Secretary  oi  the  Air  Force 
Personnel  Council,  Washington,  DC 
20330. 

NOTIFICATION  PBOCED'JRE: 

Written  rcmjcsts  should  be  addressed 
to:  AFMPC/DPMDRAl,  Randolph  Air 
Force  Base  TX  78150.  Such  requests 
should  contain  individual's  full  name 
and  Military  Service  Number  or  Social 
Security  Number.  Personal  visits  may  be 
made  to  the  Air  Force  Manpower  and 
Personnel  Center.  Systems  Management 
Division,  Randolph  Air  Force  Base,  TX. 
Visitors  must  supply  their  full  name  and 
Military  Service  Number  or  Social 
Security  Number  and  provide  some  form 
of  identification  such  as  driver's  license 
or  credit  card. 

RECORD  ACCESS  OWOCEOUHtS 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager 

CONTESTING  RECORD  P«OCEDU«£S. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

BECOnO  SO<.nCE  CATEGORIES: 

inuiviuuai's  application  form  and 
military  personnel  record. 

SYSTEMS  E'EMP^EO  FOOM  CEP"'*  •< 

PROVISIONS  Of  'HE  »ct: 


F0  35   SAFPC    A 
SYSTEM  NAME: 

035  SAFPC  A  Air  Force  Discharge 
Rt^view  Board  Retain  Files 

SYSTEM  LOCATION: 

Office  of  the  Secretary  of  the  Air 
Force.  Washington  DC  20330. 

CATEGORIES  OF  :N0iV'OU«LS  COVEREO  BY  THE 
SYSTEM: 

Former  Air  Force  Personnel  who 
submit  applications  for  review  of 

discharge /separation /dismissal. 

CATEGORIES  OF  RECORDS  iN  THE  SYSTEM: 

Copies  of  correspondence  between 
applicant  and  Discharge  Review  Board, 


duplicates  of  summary  of  board 
proceedings  and  summary  of  applicant's 
military  record:  and  miscellaneous 
control  records 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  1553.  Review  of  discharge  or 
dismissal.     '^ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Air  Force  Discharge 
Review  Board  as  a  temporary  reference 
file. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name.  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  one  year 
from  date  of  hearing  and  then  destroyed 
by  burning  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Secretary  of  the  Air  Force 
Personnel  Council,  Washington,  DC 
20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the  full 
name,  service  number  and  Social 
Security  Number  of  the  requester. 
Personal  visits  may  be  made  to  room 
920.  Commonwealth  Building.  1300 
Wilson  Blvd.  Arlington.  VA.  Personal 
vistors  m.usl  supply  full  name,  service 
number.  Social  Security  Number  and 
some  form  of  identification  such  as 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 

records  and  for  contesting  and 
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appealing  initial  dpferminations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

liidividuai  s  militdry  personnel  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE   ACT 

NONE 
F040   AA    A 
SYSTEM  NAME: 

04     \  A  \  Civilian  Personnel  Files 

SYSTEM  LOCATION: 

Office  of  the  Secretary  of  the  Air 
Force.  Washington  DC  20330. 

CATEGORIES  Of  INDIVIDUALS  COVFRFO  R¥  THf 
SYSTEM 

Current  and  former  civilains, 
sfatutories,  consultants,  and  Summer 
Hires  employed  in  the  Office  of  the 
Secretary  of  the  Air  Force  only. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

E.T.pluyment  applications  and  records; 
award  recommendations;  Personnel 
actions;  Position  descriptions,  training; 
Process  sheets. 

AUTHORITY  FOR  MAINTENANCE   OF   TMt 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  provide  information  and  services 
to  employees  and  offices  within  the 
Office  of  the  Secretary  of  the  Air  Force 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE: 

Ml   itained  in  file  folders,  note  books/ 
binders  and  card  files. 

RETRIEVABILITY: 

Filed  by  name. 

SAFEGUARDS: 

R.      rds  are  accessed  by  personls) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  .'\ccess  controlled  by 
Assistant  .Manager  and  to  Restricted 
authorized  personnel, 

RETENTION  AND  DISPOSAL. 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 


shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERfSi   AND   ADDRESS: 

AuniiiusirdUve  Assisiani  to  The 
Secretary  of  the  Air  Force. 

f#CTtFlCATlON  PROCtDURE 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Bf CORD  ACCESS  PROCEDURES: 

.iiii, .  .uuu,  v,uii  uL.iuMi  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

i  lie  All  tuH-c  b  1  uies  iul  acceSS  tO 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Rgulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

i;. :„;::. ^;.^:.  ::„;:.  .\ir  Force  Civilian 
Personnel  Offices  and  from  financial 
institutions. 

SYSTEMS  EXEMPTED  FROM  CFBT«iN 
PROVISIONS  OF   THE   ACT 

NONE 

F040  AF   MP  .a 

S'STEM  NAME: 

040  AF  MP  A  Civilian  Personnel 
Occupational  and  Suitability 
Employment  Examinations 

svsTEM  location: 

At  Civilian  Personnel  Offices  only. 
Official  mailing  addressea  re  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B«    THt 
SYSTEM: 

Employment  applicants  and  Air  Force 

civilian  employees. 

CATEGORIES  OF  RECORDS  in  TmE  SvSTEM 

Replies  to  occupational  and  suitability 
inquiries,  testing  and  examination 
material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  Chapter  33  -  Examination, 
Certification  and  Appointment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  verify  and  determine  qualifications 
and  suitability  for  appointment  and 
promotion  to  Civil  Service  positions. 


f>OLtCifS  AND  PRACTtCtS  FOB  STORING. 
RETRIEVING     ACCI.SSING     RETAINING    AND 
DISPOSING  Of  RECORDS  ih  'nl  S'STtM 


STOflAQE: 

Maintained  in  file  folders. 

RETRIEV  ABILITY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know. 


Retained  in  office  files  until 
superse'ded,  obsolete,  no  longer  needed  < 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force. 

NOTIFICATION  PROCEDURE: 

Contact  Civilian  Personnel  Offices 
filling  vacant  positions. 

RECORD  AC  C  t  SS  PPOf;  t  DijBI  s 

Contact  Civilian  Personnel  Offices 
filling  vacant  positions.  Mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CON '  f  ^ '  I  *»  [,:,  R I  c  0  K  r  *>»  t><:  r  :>  j  h  e  s: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  educational  institutions, 
automated  system  interfaces,  police  and 
investigating  officers,  state  or  local 
governments,  or  corporations. 

SVSTEMS  EXFMPTFD  FROM  CfC'lUh 
PROVISIONS  Of    THE   ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(5).  For  additional 
information,  contact  the  System 
Manager. 

F040   AF    MP   e 

SYSTEM  NAME: 

U4U  At  MP  B  Civilian  Personnel  Test 
Score  Record 

5  'STf  M  ...OCA'-'iON: 

At  Civilian  Personnel  Offices  only. 
Official  mailing  addresses  are  in  the 
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Departmen!  of  Defen.'i*'  dtrectorv  in  the 
appenau  !o  the  A.r  Force  s  systems 
notices. 

CATtOOBIES  Of  IHDIVIDUALS  COVERED  Bv  the 

system: 
Air  Force  civiiian  employees. 

CATEOOfll€S  or  RECORDS  IN  THE  SYSTEM; 

Test  or  eKdTi.rici'.on  scor^--- 

authority  fob  maintenance  of  the 
system: 

5  use  Chapter  33  -  Exdmination, 

Certification  and  Appointment, 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLLTOIMQ  CATEGOfllES  Of 
USERS  AND  TXE  PUfVOSES  Of  SUCM  USES: 

Used  by  Civil'^n  P'^"-sonnel  Office 
personnel  and  management  personnel  to 
determine  qualification  for  appointment 

or  promotinn 

POCICIES  AND  PRACTICES  FOR  STORING 

RETmEvma.  acccsS4ng,  retainwo  ano 

CMSPOSWM  Of  RECOAOS  IN  THE  SYSTEM 


STORAGE: 

Mdintdined  m  card  flies   and 
cornputer  ana  cun-.pirer  output  products 

RETRIEVABIUTY; 

Filed  bv  r.dmc- 

SAF¥OUAm)S: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 

fabJnets 

RETEimON  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER4B)  ANO  ADDRESS: 

Depu'y  Chief  of  Staff,  Manpower  and 
Personnel,  Headquarters  United  States 

Air  For^e. 

NOTIFICATION  PROCEDURE: 

Con'dct  the  Civiiian  Personnel  Office 
at  employing  activity  maintaining 

individuals  record.  i 

RECORD  ACCESS  PROCEDURES: 

Individual  can  ODtain  ds.-i.siance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  m  the 
appendix  to  the  .Mr  Force's  systems 
notices 

CONTCSTINQ  RECORD  PROCEDURES: 

The  A.r  Force  s  rules  for  access  to 
records  arid  for  con  testing  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Managerand  are 
published  in  Air  Force  Regulation  12-35. 

RECORC  SOURCE  CA'tGORiES 

Information  obtained  from  individual. 

Systems  s«EMP'Fri  ''oow  cfr'ain 

PdOV^SIOKS  OF  THE  *,C^ 

NONE 

F04!     Af    MP  C 

SvS-'tM   NAME 

040  AF  MPC  C  Job  Element 
Questionnaires  for  Civilian  Trades  and 
Labor  Occupations 

At  Civilian  Personnel  Offices  only. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  (he 
appendix  to  the  Air  Force's  systems 

notices. 

CATEOOfliES  Of  'NOI»!DuAlS  COVERED  8*  THE 
SYSTEM: 

.Air  Force  civilian  employees  and 
former  employees. 

CATEGORIES  Of  RECORDS  m  TUf.  SVSTEM: 

Questionnaires  prepared  by  civilian 
employees  to  reflect  skills  and 
knowledges  for  wage  grade  positions. 

AiJTmOB:^''    fQB   Mfi'MTfTMANCf    Of    ''HE 

SYSTEM: 

5  use  Chapter  33  -  Examination, 
Certification  and  Appointment. 

BOC'TiNE  OSES  Of  RECORDS  MAiMTftiNED  IN 
THE   SVSTEM.  INCLUDiNQ  CATEQORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Inspection  and  verification  of 

nersonnel  actions. 

POl'C:ES   AND   PHAC-'CES   ''OB    S'^O^ING 
RETRIEVING     A::CF.SS'N::i     RE'ftiNlNG   AND 
DISPOSING  OF  RECORES  IN  THE  SYSTEM: 


Maintained  in  visible  file  binders/ 

cabinets. 

RETRIEVABIUTY: 

Filed  by  name. 

SAf EGoAROS 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 

personnel  screening. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  -for  two  years 
after  annual  cut-off,  then  destoyed  by 
tearing  into  pieces,  shredding,  pulping. 
macerating,  or  burning. 


SYSTEM  MANAQER<S)  ANO  ADDRESS: 

Deputy  Chief  of  Staff /Manpower  and 
Personnel.  Hendquarters  United  States 
Air  Forre 

NOTIFICATION  PROCEDURE: 

Contact  the  Civilian  Personnel  Office 
at  Air  Force  Base  mamtainins  record. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Civilian  F^-rsonnel  Office 
at  Air  Force  Base  mdin'dining  record. 
Mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12  3S. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TMC  ACT 

NONE 

F040  AF  MP  D 
SYSTEM  name: 

040  .AF  MP  D  Civilian  Personnel 

Applicant  Supply  Files 

SYSTEM  location: 

At  servicing  Civilian  Personnel 
Offices  at  activities  and  installations, 
and  Directorates  of  Civilian  Personna! 
at  Headquarters,  United  States  Air 
Force  Maior  Commands  Separate 
Operating  Agencies  and  independent 
offices.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems 
nofices. 

categories  of  inotviduals  covered  by  the 
system: 

Applicants  for  employment. 

categories  OF  RECORDS  IN  THE  SYSTEM; 

Experience  and  training  qualifications 
record  of  applicants. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

SYSTEM: 

5  use  Chapter  33  -  Examination, 
Certification  and  Appointment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATCOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  and  refer  qualified 
applicants  to  management  officials  to 
staff  vacant  positions. 
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POLICIES  *ND  PRACTICES  FOR  STORING. 
RETRIEVIMO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders  and  on 
computer  paper  printouts. 

RETRIEVABILITV: 

Filed  bv  name. 

SAFEGUARDS: 

Ki    ords  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinetv 

RETENTION  AND  DISPOSAL: 

If  employed,  records  are  placed  in 
Official  Personnel  Folder.  If  not 
employed,  retained  until  no  longer 
needed,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force. 

NOTIFICATION  PROCEDURE: 

Contact  the  Civilian  Personnel  Office 
maintaining  individuals  application. 

RECORD  ACCESS  PROCEDURES: 

t^ontact  the  Civilian  Personnel  Office 
maintaining  applications.  Mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 

system  interfaces, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
F040  AF  MP  E 

SYSTEM  NAME; 

040  AF  MP  E  Training  and  Employee 
Development  Record  Systems 

SYSTEM  location: 

Consolidated  Civilian  Personnel 
Offices  only  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices. 


categories  of  individuals  covered  by  the 
system: 

Air  Force  civilian  employees,  full-time 
and  part-time,  U.S.  citizenj  and  foreign 
national  direct  hires  receiving  training 
supported  by  the  Federal  Government, 
paid  from  appropriated  funds.  Military 
personnel  may  be  included  in  the 
automated  training  information  system, 
and  non-appropriated  funded  personnel 
may  be  included  in  some  of  the 
installation  manual  rernrd« 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Employees  identification.  Social 
Security  Number,  occupational  status 
(series,  grade  level,  and  supervisory 
status),  course  identification,  course 
length,  category  and  purpose  of  training 
received,  date  on  which  training  was 
completed,  associated  costs,  pre-post 
test  results,  et  al.  Input  documents  for 
the  systems  include,  but  are  not  limited 
to  completed  automated  forms,  training 
reports,  authorization  and  record, 
keypunched  cards.  The  manual  files  are 
maintained  in  paper  folders  containing 
employee's  registration  and/or  record  of 
training  documents.  Under  the 
Apprentice  on-the-job  Training  Program, 
and  similar  trainee  intake  program 
manual  and  automated  records  are 
maintained,  reflecting  information 
pertaining  to  subject  employee's 
identification,  date  of  birth,  entrance 
date  to  program,  dates  and  nature  of 
personnel  actions  which  occurred  during 
fiscal  year,  student  progress,  and 
statistical  data  which  effects  the 
numbers  of  apprentices  in  training  as  of 
a  given  date.  Nomination  forms  and 
documents  (non-automated)  for 
centrally-administered  education  and 
training  programs  are  maintained.  The 
manual  files  contain  the  candidate's 
nomination  documents,  training  request, 
enrollment  and  registration  and  other 
documents  related  to  training.  Manual 
files  are  maintained  at  Headquarter's 
levels  and  Air  Force  installations 
regarding  courses  conducted  on  their 
premises,  or  for  which  they  sponsor, 
listing  such  things  as  completion  dates, 
and  course  participants.  Additionally, 
manual  files  are  typically  found  at  the 
field  activities  containing  information 
regarding  an  employee's  supervisory 
status,  an  indication  as  to  whether  or 
not  he/she  has  participated  in 
supervisory  training.  Files  are  often 
maintained  regarding  an  employee's 
certification/recertification  or 
demonstrated  proficiency  in  one  or  more 
skills  areas:  an  activity-wide  annual 
training  plan  should  also  be  maintained, 
as  well  as  individual  training  plans. 
Files  are  also  maintained  regarding 
professional  licenses  held  by 
installation  personnel. 


AUTHORITY   FOR  MAINTENANCE   OF   THE 
SYSTEM. 

5  use  4103,  Establishment  of  training 
programs:  4115,  Collection  of  training 
information;  4118,  Regulations. 

ROUTINE  USES  OF  RECORDS  MAIfTTAINrO  IN 

THE   SYSTEM,  INCLDDIWG  CaTEGORIES  Of 
■jSERS   and   THE   PURPOSES  Of    SL/Ch   :jSI  S 

Uiiicidih  cino  ellipiuyees  in  Uie 
performance  of  their  official  duties 
related  to  the  management  of  the 
civilian  employee  training  programs,  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  record  keeping  and  reporting; 
the  screening  and  selection  of 
candidates  for  centrally  administered 
programs;  and  administration  of 
grievance,  appeals,  complaints,  and 
litigation  involving  the  disclosure  of 
records  of  the  training  programs. 
Representatives  of  the  Office  of 
Personnel  Management  (OPM)  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  civilian 
training  programs,  or  such  other  matters 
under  the  jurisdiction  of  OPM.  Officials 
and  employees  of  other  departments 
and  agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
candidates  for  programs  sponsored  by 
their  organization.  Representatives  of 
the  United  States  Department  of  Labor 
on  matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  the 
Defense  Components  Apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department.  Representatives  of 
the  Veterans  Administration  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Defense 
Components  apprentice  and  on-the-job 
training  programs.  The  Computer 
Systems  Group  Contractor  (or  other 
such  contractor)  and  its  employees  for 
the  purpose  of  card  punch  recording  of 
data  from  employee  training  documents. 
A  duly  appointed  Hearing  Examiner  or 
Arbitrator  (an  employee  of  another 
Federal  Agency)  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance  involving  the 
disclosure  of  the  records  of  the  training 
programs.  An  arbitrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance  involving  the  disclosure  of  the 
records  of  the  Defense  Component's 
Training  and  Employee  Development 
Record  system.  Representatives  of 
Education  Institutions  which  have  been 
awarded  contracts  to  conduct  training 
for  Defense  Components  create  and 
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maintain  individual  trainma  reofirds  of 
those  who  a  "end. 

POLICIES  Alio  PWACTKES  FO«  STOWrNG. 

RcmEvma,  accessmo.  Rrr*iMtMc  amd 

D4SPOSINO  OF  RECO««OS  M  THE  SrSTCM: 


STOAAOe: 

Maintained  m  I ae  foiders  and  on 
cOiT.putpr  and  computer  output  products. 

retwcvawuty: 

Filed  by  r.ame  or  Social  Security 
Number  (SSN). 

SAFEOUAROS: 

Records  are  accessed  by  authorized 

persopn>'.  'vho  are  properly  screened 

and  ciedrec  for  nued-U.  khoia 

RETENTION  Am  DISPOSAL; 

For  the  apprentice  programs  the 
computer  magnetic  tapes  are  permanent. 
Manual  records  are  maintained  on  a 
fiscal  year  basis  and  are  retained  for 
varying  periods  from  1  to  5  fiscal  years. 
For  the  centrally-administered 
programs,  files  on  selected  candidates 
are  mamtained  for  five  years  (from  date 
selection  process  is  completed).  Records 
of  non-selected  candidates  are  retained 
only  for  that  period  of  time  sufficient  to 
permit  appropriate  review  {usually  less 
than  60  days!  Some  installation  records 
are  maintained  for  varying  fjeriods. 
Destroyed  by  tearing  into  pieces. 
shreddino.  pvilping,  macerating  or 
bunnins 

SYSTEM  MAMAC£f«<S|  AMD  AOORESSI 

Dirpf  »or  of  Civilian  Personnel  or 
comparabie  officia!  of  'he  Civilian 
Personnel  Office  servicna  .\rr  Force 

activity  ;instaiiatior; 

MOTTFtCATlON  PflOCEDURE: 

Request  by  corresf)ondence  should  be 
addressed  to  offices  of  civilian 
personnel,  headquarters  or  field 
activities  employing  civilians.  The  letter 
should  contain  the  full  name  and  Social 
Security  Number  of  the  requester  and 
signature  Proof  of  identification  for 
V  isits  will  consist  of  a  building  pass. 
idpntification  badge,  driver's  license,  or 
by  other  types  of  identification  bearing 
an  employee  picture  and  signature. 

RECO«V>  ACCESS  POOCEDURES: 

Individual  ran  n'-^'H-n  assistance  in 
griinmj!  acces«!  from,  the  System 
Manager  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  .Air  Force's  systems 
no'u'es 

CONTESTIMQ  RECOMO  PROCEDURES: 

The  Air  Force  s  ruies  for  access  to 
records  and  for  contes'mg  and 
appealing  initial  de'erminations  r^y  'ne 


individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
ni)hli«Hpr!  in  Air  Fnrrp  Regulation  12-35. 

RECORD  SOURCE  CATEOORIE*:     ' 

Employee's  official  personnel  record 
folder,  supervisory  appraisals  and 

evaluations,  training  records. 

SYSTEMS   6  <EMPTE  C   f  BOM   CtR' AjN 

pflovisioMS  Of  -"E  iirr: 

N0.\: 

F040    AF    MP   F 
SYSTEM  MAME. 

040  AF  MP  F  Civilian  Personnel 
Performance  Awards  and  Outstanding 

Performance  Ratings 

SYSTEM  location: 

Directorate  of  Civilian  Personnel, 
Headquarters  United  States  Air  Force, 
Washington.  DC  20330;  major 
commands  and  major  subordinate 
commands;  headquarters  of  the  major 
commands  and  separate  operating 
agencies  and  at  all  levels  down  to  and 
including  Air  Force  installations,  and 
Air  National  Guard  activities. 

CATEGORIES  Of  IND'V.OOALS  COVERED  BY  THE 
SYSTEM. 

Air  Force  civilian  employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

rues  inciude  recommendations  for 
outstanding  performance  ratings  and 
rating  forms.  Also  include 
recommendations  for  cash  or  honorary 
performance  awards;  nominations  for 
awards  sponsored  by  non-Federal 
organizatioiM:  records  of  Award 
Committee  Actions  and  correspondence; 

annual  rppnrls. 

AUTHORITY   fOR  MaiNT^NANCE   Of-    THE 
SYSTEM: 

5  use  4301  through  4308  cover 
performance  ratings.  5  USC  4501  through 
4506  cover  performance  awards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM.  IMCLUOINC  CATEOOWIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Fues  are  originated  when  a  manager 
or  supervisor  recommends  an 
outstanding  perf9rmance  rating  or  a 
cash  or  honorary  performance  award  in 
recognition  of  superior  achievement. 
Case  files  are  reviewed  by  local  award 
program  manager  in  Civilian  Personnel 
Office  and  are  referred  to  the  Local 
Incentive  Awards  Committee  for  review. 
If  the  Committee  approves,  the  case  is 
recommended  to  the  approval  authority 
who  authorizes  granting  the  award. 
Individual  name  files  are  retained  for 
one  year  after  close  of  year  in  which 
final  action  was  talcen.  Records  of 
Committee  actions  are  retained  for  three 


years.  Copy  of  apprtned  award  is  filed 
in  employee's  official  personnel  file. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

.Maintained  in  file  folders. 

BETRIEVABtUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personf^) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know. 

RETEMTION  AND  DISPOSAL:     ' 

Retained  for  two  years  after  end  of 

year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Ch.tf  of  Staff /Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force,  and  Executive  Secretary,  Air 
Force  Incentive  Awards  Board, 
Directorate  of  Civilian  Personnel. 
Headquarters  US  Air  Force, 
Washington,  DC  20330, 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager, 

RECORD  ACCESS  PROCEDURES 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager, 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  for  awards  are 
supervisors'  records  of  performance, 
and  employees'  official  personnel 
folders  from  which  Social  Security 
Number,  job  title,  and  grade  are 
obtained. 

SYSTEMS  EXEMPTED  FROM  CERTAtN 

PROVIStOMS  OF  THE  ACT: 

.NONE 
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F040  AF  MP  G 


SYSTEM  NAME: 


H(i.\F  MP  G  Labor  Management 

R'iriiicms  Records  Systems 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force 
Washington  DC  20330  and  headquarters 
of  the  major  commands  and  separate 
operating  agencies,  and  consolidated 
( ivilian  personnel  offices.  Official 
m,Hiling  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Forres  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Civilian  employees  paid  from 
appropriated  and  non-appropriated 
funds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution;  civilian  employees 
involved  in  the  filing  of  an  Unfair  Labor 
Practice  complaint  which  has  been 
referred  to  the  Assistant  Secretary  of 
I  .ifior-Management  Relations;  union 
uiiicials;  union  stewards;  and 
representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertdining  to  a  specific 
arbitration  case  or  specific  Unfair  Labor 
Practice  field  activities  maintain  manual 
roster  of  local  union  officials  and  union 

stewards, 

AUTHORITY  FOR  MAINTENANCE  OF  THt 
SYSTEM: 

Executive  Order  11491,  as  amended 
'Labor-Management  Relations  in  the 
Federal  Service.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  for  administration/ 
implementation  of  arbitration  awards, 
interpretation  of  the  Executive  Order 
through  third  party  case  decisions; 
National  Consultation  and  other  dealing 
with  the  recognized  unions  by 
representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit, 
or  evaluation  of  Civilian  Personnel 
Management  Programs  by  the 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
Genera!  Accounting  Office  relating  to 
the  Labor  .Management  Relations 
Program  and  by  a  duly  appointed 
hearing  examiner  or  arbitrator  for  the 
purpose  of  conducting  a  hearing  in 
connection  with  an  emplo\ee's 
grievance. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVS'^EM 


STORAGE: 

Mr^infained  in  file  folders. 

RtTBIEV^Bi'LiTY: 

Manual  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know. 

RETENTION  AND  DISPOSAU 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster 

h.is  been  established. 

S>STEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force, 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  civilian  personnel  office  of 
the  Air  Force  activity/installation.  The 
letter  should  contain  the  full  name. 
Social  Security  Number,  and  signature 
of  the  requester.  The  individual  may 
visit  the  activity  at  which  he  or  she  is 
employed. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

i  he  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  .^ir  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Servicing  civilian  personnel  offices, 
arbitrator's  offices.  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor 
Management  Relations,  and  Unions 
headquarters  offices. 

SYSTEMS  EXEMPTED  FROM  Certain 

PROVISIONS  OF  THE   ACT 

NONE 

FO-IO  AF  MP  H 

SYSTEM   NAME 

040  Ar  MP  li  Employee  Assistance 
Program  Case  Record  Systems 

SVSTEM   LOCATION. 

Consolidated  civilian  personnel 
offices.  Official  mailing  addresses  are  in 


the  Departmeru    '  D^  fense  directory  in 
the  appendix  to  the  Air  Force's  systems 
notices.  Copies  are  maintained  by 
supervisors  and  other  Air  Force 

installation  offices. 

CATEGORIES  Of  !N0!VlDUAi.S  COVtRLD  B'»   'HE 
SYSTEM: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for.  or 
voluntarily  request  counselling 
assistance. 

C.  *  ' I  G O R 1  f  S   Of    >=' £  c O R D S   IN   ■'" HE    S  •  5  ""  f  M: 

Case  records  on  employees  which  are 
maintained  by  counselors,  supervisors, 
civilian  personnel  offices  and  Social 
Action  offices  and  consist  of 
information  on  condition,  current  status, 
and  progress  of  employees  or 
dependents  who  have  alcohol,  drug, 
emotional,  or  other  job  performance 
problems. 

AUTHOnrrv  fOP  mutwenancf  o»  ■'hf 
system: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  use  1175);  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended 
by  Public  Law  93-282  (42  USC  4582); 
Subchapter  A  oF  Chapter  L  Title  42. 
Code  of  Federal  Regulations;  5  USC 

Chapter  4*^     Ppr-f/irrn:jn/-o   Ratfng 

ROUTINE  U5ES  OF  RECORDS  ll*IW'»IMir   >*• 
THE  SYSTEM,   INCLUDING  CATEGORIES   Of 
USERS  AND  THE  PURPOSES  Of  SIK.H  USf  S 

Used  by  the  coun?i        -  ■ 
execution  of  his/her  counselling 
function  as  it  applies  to  the  individual 
employee.  With  specific  written 
authority  of  the  employee,  selected 
information  may  be  provided  to  and 
used  by  other  counselors  or  medical 
personnel,  research  personnel, 
employers,  representatives  such  as  legal 
counsel,  and  to  other  agencies  or 
individuals  when  disclosure  is  to  the 
employee's  benefit,  such  as  for 
processing  retirement  applications. 

POUCIES  AND  PRACTICES  FOR  STOWIWG. 
RETRIEVING    ACCESSING,  RETAINING  AND 
DISPOSING  OF    RECORDS   IN   ^  Hf    S  »  S  ^  F  M 


storage; 
Maintained  in  file  folders. 

Rl-  -O'rf  v,tRil,    TV; 

Filed  by  name. 

SAFEGUARDS 

Recoros  are  accessed  by  authorized 
personnel  who  are  properly  screened 
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and  cleared  for  needto-know.  Records 
are  stored  m  locked  cabinets  or  rooms. 

i»rrt>rno«  amo  wsposau 

Records  are  pursed  of  identifying 
information  within  five  years  after 
termination  of  counselling  or  destroyed 
when  they  are  no  longer  useful. 
Destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MAMAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force  or  comparable  official  of  the 
Civilian  Personnel  Office  servicing  the 

Air  Force  activity /installation. 

MOTIFtCATIOM  P«OCEDOBE: 

Request  by  correspondence  should  be 
addressed  to  servicing  civilian 
personnel  office  or  to  the  appropriate 
Employee  Assistance  Program 
administrator  at  the  activity.  The  letter 
should  contam  the  full  name  and 
signature  of  the  requester  and  the 
approximate  period  of  time,  by  date. 
dunng  which  the  case  record  was 
developed,  | 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as 
above.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  I 

CONTESTING  RECORD  PROCEOIWES; 

The  Air  Forces  ruifs  fi.ir  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  m  .Air  Force  Regulation  12-35- 

RECORD  SOORCE  CATEGORIES: 

Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EJCEI«*»TED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

F040  AF  MP  I 
SYSTEM  NAME: 

(>4<3  .AF  MP  1  Supervisor's  Record  of 

Civilian  Employee 

SYSTEM  location: 

.Ml  .\ir  Force  installations  and  offices. 

OffiLici!  ry.H :"ne  nMresses  are  in  the 
DepdrtT.er.'    •  L).  •'•  rise  directory  in  the 
appendix  to  the  Air  Force's  systems 

notices 

CATEGORIES  Of  INOtVIOOAUS  COVERED  BY  THE 

system:  j 

All  Air  Force  civilian  employees. 


CATEGORIES  Of  «eCO«DS    N  THE  SYSTEM; 

Files  include  a  record  for  each  civilian 
employee  assigned  to  the  supervisor, 
debt  letters;  letters  of  caution,  warning, 
admonishment,  reprimand,  and  similar 
disciplinary  papers;  employee  career 
appraisal  prepared  for  employees  in 
Civilian  Career  Progran- 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM 

10  use  8012,  Secretary  of  the  Air 
Fnrrp:  nnwers  and  duties:  delepation  by. 

ROUTINE   USES  Of    BECOHOS   MA>NT»|nED   'M 
THE  SYSTEM    !NCLl)OING  CATEGORIES  OF 
USERS  AND  THE  PUHPOSES  OF  SUCH  USES 

Supervision  of  civilian  employees. 

POLICIES  *N0  p«ACTm:;.ES  fon  St^oRING 
HETHtEViNG,   ACCESSING     HE-AlNiNO   AND 
DISPOSING  OF   RECORDS  '*<   '''"E   S'S^f  M 


storage: 

Maintained  in  file  folders  and  note 
books/binders. 

RETRlEVASii    'V: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personls) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 


3 ri    f  1-^ r    nt>t»n.^n-U' 


now. 


RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAaEH(S)  AND  ADDRESS. 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 

Ajr  Pnrrp 

NOTIFICATION  .RROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

BECORD  ACCESS  PROCEDURES: 

.;.„ ;„,;.  „„;.  .,_  idin  assistance  in 

gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CA^EGORiES 

Information  from  employee,  personnel 
office,  and  supervisor. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

F040  AF  NAFI  A 
SYSTEM  NAME: 

040  AF  NAFI  A  Non-Appropriated 
Fund  (NAF)  Civilian  Personnel  Records 

SYSTEM  LOCATION: 

Civilian  personnel  offices.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 
AFMPC/DPMS.  Randolph  Air  Force 
Base,  TX. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM. 

Air  Force  civilian  employees  paid 
from  nonappropriated  funds 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Life  cycle  personnel  actions  and 
related  documents  related  to 
employment  and  pay  of  NAF  employees 
including  documents  related  to 
employees  benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  document  and  record  personnel 
action  on  individual  employees  and  to 
determine  pay  and  other  benefit 
entitlements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEV  ABILITY: 

r' ::►■:!  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 

personnel  who  are  properly  screened 
and  cleared  for  need  to-know. 

RETENTION  AND  DISPOSAL: 

Retired  to  .National  Personnel  Records 
Center  upon  separation  of  individual 
from  employment 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

IJ»puty  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  I'nited  States 
Air  Force. 
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KOTIFICAT.ON  PBOCEDURE: 

Contact  the  servicing  CiviHan 
personnel  office.  Identifying  information 
is  required  to  satisfy  custodian  of 
record. 

RECORD  ACCESS  PROCEDURES: 

Contatl  the  sei vicing  Civihan 
personnel  office  maintaining  record. 
Mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CONTESTtNO  RFCORO  PBOCf  DiJ'=-f  S: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial  institutions, 
educational  institutions,  police  and 
investigating  officers,  personnel 
documents  requesting  and  appointing 
and  paying  individual,  and  from 
documents  related  to  designation  of 
benefits  and  beneficiaries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NDXF 

F040   AFRtS  A 
SYSTEM  name; 

040  AP'RES  A  Air  Reserve  Technician 
(ART)  Officer  Selection  Folders 

SYSTEM  LOCATION: 

Headquarters  Air  Force  Reserve/DPC 

Riihin.s  .Mr  Fornp  B.^sp-  CA  .IKWA 

CATEGORIES  OF   INDIVIDUALS   COVEKED   BY   THE 
SYSTEM: 

All  civilian  employees  who  apply  and 
are  eligible  for  promotion  to  ART  officer 
positions. 

CATEGOP  f  S  OF  RECORDS  IN  THE  SYSTEM: 

Qualification  statement,  training  and 
testing  record,  appraisal  and  ranking 
records. 

AUUiOPtrV    fOR  MAIWTEKANCE  Of   THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  tNCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  evdlualp  and  r;ink  individuals  for 
merit  promotion  *o  APT  officer  level 
positions. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 

DtS'^CS'NG  Of  RECORDS  !W  THE  '^YSTiM: 


STORAOC: 

Maintained  in  file  folders. 

retrievabiuty: 
Filed  by  name. 

S&FFOUAPDE 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets. 

RETFNTJO«   Af:D   D.5:PC3AL; 

Retained  m  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  , 

SYSTEM  MANAaER(S)  AND  AOORESS: 

Deputy  Chief  of  Staff /Personnel, 
Headquarters  Air  Force  Reserve. 

KOtlrX:i-^iON  PrtOCEDURE: 

Requests  from  individuals  should  be 
addres.sed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDORtS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  m  A;r  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

informdtion  obtained  from  official 
personnel  folders,  supervisory 
appraisals,  tests,  evaluations. 

SYSTEMS  EXEMPTED  FROM  CER'f'N 
PROVISIONS  OF  THE  ACT. 

NONE 

F040   ASG  A 

SYSTEM  NiME: 

040  ASG  A  Civilian  Pay- Personnel- 
Manpower  (Paperman) 

SYSTEM  LOCATION: 

T44"t^  Administrative  Support  Group 
IHQ  194"  ASG/DPD).  Washington,  DC 
20330. 

CATEGORIES  OF  SNDtVtOUALS  COVERED  R  >    ->'t 
SYSTEM: 

Pending,  current,  and  former  Air  Force 

appropriated  fund  civilian  employees 
assigned  to  HQ  USAF  civilian  certain 


personnel  of  Air  Force  intelligence 
service.  Air  Force  Communications 
Command,  National  Guard  Bureau.  US 
Air  Force  Manpower  and  Personnel 
Center  and  Air  Force  Data  Services 
Center  in  the  Washington.  DC  area, 

CATEGCIf,  S  t-'"   •«,  COROS   th  tmI  S'? '■■•<• 

Employment  mformation  mcluding 
position  authorization  position, 
personnel  date,  suspense  information, 
position  control  information,  projected 

information  and  historical  information. 


*,.'MG«IT«    t-OB   MAlhTtKANCt    Ot    'Ft 

SYSTEM: 

5  use  Chapter  33,  Examination. 
Selection  and  Placement. 

BOUTIN.f    CSfl;   Of    WJCOPDi    i»lS,:h-  *f,[  :,    '•» 
THE  SYSTEM,  IN:  :,..JDING  Ci  -  I  OCMM  S  ''  ' 
USERS  AND  THE  ttiRtKJSI:  3  Of   SuCt-  w»'f;. 

To  provide  system  support  to  HQ  US 
Air  Force  and  other  serviced  activities 
in  that  part  of  Office  of  Personnel 
Management  and  Air  Force 
requirements  to  maintain  a  personnel 
management  and  records  keeping 
system  that  pertains  to  evaluation, 
authorization  and  position  control. 
Position  management,  staffing  skills 
inventory,  career  management  training, 
retirement.  Employee  Senices,  rights 
and  benefits  and  the  suspensing  and 
processing  of  personnel  actions:  to 
provide  individual  records  and  reports 
to  I IQ,  US  Air  Force  and  the  Civil 
Service  Commission;  to  provide 
information  required  by  the  Office  of 
Personnel  Management  for  the  transfer 
between  USAF  and  other  federal 
activities;  to  provide  reports  of  military 
reserve  status  to  other  Armed  Services 
for  contingency  planning;  and  lo  provide 
information  to  employee  unions  as 
prescribed  by  negotiated  contract. 

POLICIES  AND  PfiACTiCES  FO*  S^OR)««  - 
RBTRIEVINO,  ACCtSStNG    Rf  '  AINiKC  »  SO 
D-s:>^S'NG  OF  RfCOFTDS  m  thf   S'-'S'TM 


storage: 

Maintained  on  computer  ana 
computer  output  products. 

RETRIEVABILmr: 

Normally  data  are  retrieved  by  use  of 
nonpersonal  information  such  as 
organizational  unit,  type  Of 
employment,  occupation,  functional  area 
or  other  workforce  characteristics,  or 
name,  Social  Security  Number. 

Records  are  accessed  by  ciistodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 


738 


Federal  Register  /  Vol.  49,  No.  3  /  Thursdn    Innuarv  5.  T984  /  Notices 


cleared  for  need-to-know  Records  are 
protected  by  guards,  and  controlled  by 
personnel  screening  and  computer 
system  software. 

RETtimON  AMO  DISPOSAL: 

Coding  Forms  punch  cards,  on-line 
terminal  messdse  sheets  and  system 
quality  contro!  products  are  destroyed 
after  use  by  tearing  mtd  pieces, 
shredding,  puiping.  mdcerdting  or 
burning;  master  personnel  records  for 
pending  employees  are  transferred  to 
the  active  file  upon  appointment  of  the 
employee:  master  personnel  records  for 
active  employees  are  transferred  to  the 
separated  empioyee  history  file  where 
they  are  retained  for  two  years 
subsequent  to  separation  and  then 
destroyed  by  degaussing.  Computer 
printouts  are  retained  until  they  are 
microfilmed,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating  or  burning.  Microforms  are 
retained  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  macerating, 
burning  or  chemical  dissolution  of  the 
images.  The  Notification  of  Personnel 
Action,  Standard  Form  50  is  disposed  of 
as  directed  by  the  Office  of  Personnel 
Management  Work  files  and  records. 
such  as  the  employee  career  brief, 
position  survey  worksheet,  retention 
register,  alphabetical  and  Social 
Security  Number  locator  files,  and 
personnel  and  position  control  register 
are  destroyed  after  use  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning.  Worksheets  pertaining  to 
qualifications  and  retention  registers  are 
disposed  of  as  directed  by  the  OPM. 
Transitory  files  such  as  the  pending  file 
and  recovery  files  are  destroyed  after 
use  by  degaussing.  Files  and  records 
lelrieved  through  general  retrieval 
systems  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  UAMAGER(S)  AMO  ADDRESS: 

Civihan  Pe:so-.nei  OtfiLPr   1947th 
ASG/DPC.  W  dshingfon,  DC  20330. 

NOTIFICATION  PROCEDURE:  | 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaming  access  from  the  System 

Manager, 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 


from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  .CATEGORIES: 

Infurriidiiuii  iri-Kivcd  from  the 
employee  and  the  Office  of  Personnel 
Managements  Official  Personnel  Folder 

SYSTEMS  tXEMPTED  FROM  CFHTAin 

PROVISIONS  Of  THE  ACT: 

NONE 

F045    AFPH"    a 

SYSTEM  name: 

045  AF'RES  A  Reserve  Medical 
Service  Corps  Officer  Appointments 

SYSTEM   LOCATION 

Headquarters  Air  Force  Reserve 
(AFRES)  Robins  Air  Force  Base.  GA 
31098. 


CATEGOPIES  Of    !ND=W 


..A,„S  rOVFBE: 


THE 


SYSTEM: 

Air  Force  Reserve  medical  service 
officer  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Status  and  actions  taken  during  the 
processing  of  applications  for 
appointment. 

AUTHORrrY  FOR  MAINTE.SANCE  Of  IM£ 
SYSTEM: 

10  use  591,  Reserve  components: 
qualifications;  2104.  Advanced  Training; 
eligibility  for;  2107  Financial  Assistance 
Program  for  Specially  Selected 
Members:  8067,  Designation:  officers  to 
perform  certain  professional  functions; 
and  9411,  Establishment:  purpose. 

ROUTINE  OSES  Of    RECOBOS  MA^N-ftiNtO   IN 
THE  SYSTEM,  INCLl/DtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

Provides  a  ready  reference  and  status 
of  all  applications  and  the  actions 
accomplished  during  the  processing  of 
each. 

POLICtFS  ANC  PRACTICES  FOR  STORING 
RETRIEVING    ACCESSING    RETAINING  AND 
DISPOSING   OF  BfCOBDS  'N   '"IE  S'S'EM: 


STORAGE: 

Maintained  in  card  files/folders. 

RETRIEV  ABILITY: 

Filed  by  Name. 

SAFEGUARDS: 

.  Records  are  accessed  by  commanders 
of  medical  centers  and  hospitals  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 


for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command  Surgeon.  HQ  .aT'KES. 
Robins  AFB.  C.-\  3UW8. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  such  as  reports 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F05  AFRES  A 

SYSTEM  NAME: 

05  AF'RES  A  Undergraduate  Pilot  and 

NavieHtor  Training. 

SYSTEM  location: 

Headquarters  Air  Force  Reserve 
(AFRES),  Robins  Air  Force  Base  GA 
31098 

categories  of  INDIVIDUALS  COVERED  Bv  THE 

system: 

Personnel  selected  for  Officer 
Training  School,  undergraduate  pilot 
training,  initial  navigator  training. 

categories  of  records  in  the  SYSTEM. 

Data  contained  in  standard  AF 
military  personnel  file. 

AUTHORITY  for  MAINTENANCE  OF  THE 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  class  number  reporting 
date  class  starting  date  graduation  date 
and  unit  of  assignment  upon  completion 
of  training. 
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POUCIES  ANO  PflACTtCES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINQ,  RETAINING  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE; 

Maintained  in  card  files. 

retrievabiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  m  performance  of  their  official 
duties 

RETENTION  ANO  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  Personnel,  }\Q 
AFRES.  Rohms  AFB  GA  31M8. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 

documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

F050  AFA  A 

SYSTEM  NAME: 

0,50  .\¥A  A  Military  Performance 
Average 

SYSTEM  location: 

L'nitpd  States  Air  Force  Academy, 
rSAF  Academy  CO  80840. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  .■\cademy  cadets. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Rating  forms  used  to  compute  Military 

Performance  Average  fMPAL 
Performance  reports,  rating  forms  and 


listings  remaining  from  the  superseded 
Military,  [..eadership  and  Basic  Cadft 
Oriier  of  Merit  System, 

authority  for  maintenance  of  tmt 
system: 

10  L'SC  Chapter  903,  United  States  Air 

ron  e  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  the  semester  and 
cumulative  MPA  for  IS.AF.A  Cadets  as 
an  input  to  the  overall  performance 
average.  Identifies  cadets  for  the 
Commandant's  List  and  deficient  cadets 
to  be  placed  on  aptitude  probation. 
Remaining  records  from  the  Military. 
Leadership,  and  Basic  Cadet  Training 
Order  of  Merit  are  used  to  record 
attendance  and  course  grades,  and  to 
compute  cadet  standings  under  that 
s\stem.  Military  performance 
information  is  released  to  the 
nominating  official  upon  request  in 
order  to  evaluate  nominating 
procedures. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  note  books/binders,  on 
computer  and  computer  output  products. 

RETRIEVABIUTY: 

Filed  by  name  Cadet  Number,  and 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
on  computer  storage  devices  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

All  MPA  forms  prepared  by  coaches. 
Officers  in  Charge  (OICs),  academic 

instructors  and  Air  Officers 
Commanding  (AOCs)  are  destroyed  one 
year  after  close  of  rating  cycle.  MPA 
forms  prepared  by  cadets  are 
transferred  to  the  Cadet  Personnel 
Record  where  they  are  destroyed  90 
days  after  graduation.  Military, 
Leadership,  and  Basic  Cadet  Training 
Order  of  Merit  records  are  destroyed  90 
days  after  graduation  and  none  of  these 
will  exist  after  July  1983.  Destruction  is 
by  tearing  in  pieces,  shredding,  pulping, 
macerating,  or  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  Cadeis.  LSAF 
Academy  CO  80840. 

»CTIFiC*TION  PROCEDURE: 

Requests  from  individuals  should  be 

£)rir|rpcc;pft  (o  tV)p  'Jvo^p'Ti  Manager. 

RECORD  ACCESS  PROCEDURES. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES 

The  Ail  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  i-^  A'r  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES. 

\'i  A     [;;::  :mation  is  obtained  from 
coaches,  OICs  of  cadet  intercollegiate 
and  extracurricular  clubs  and  teams, 
academic  instructors,  AOCs,  and  the 
cadet  chain  of  command.  Military. 
Leadership,  and  Basic  Cadet  Training 
Order  of  Merit  System  -  See  exemption. 

SVSTEMS  EXEMPTED  FROM  CEP-f  *,tN 
PROVISIONS  OF  THE  ACT 

MPA-None.  Mihtary.  Leadership,  and 
Basic  Cndet  Training  Order  of  Merit 
SysteiT:  Farts  may  be  exempt  under  5 
U.S.C.  552a(k){7).  For  addiUonal 
information,  contact  the  System 
Manager.  This  exemption  will  be 
withdrawn  after  31  July  1983. 

F050  AFA   B 

SYSTEM  name: 

OSO  AFA  B  Faculty  Academic  Records. 

s^STfcM  tcx;*"T>o»i 

United  States  Air  Force  Academy  CO 
80840. 

CATEGORIES  OF  mOIViDUALS  COVERED  BY  THE 
SYSTEM 

AF  Academy  cadets  and  graduates. 

CATEGOnieS  OF  RtCOROS  m  '"Hf  svs^tM: 

llj  Caaet  miormaiion  caru.  [^i  Listmgs 
of  all  cadet  academic  schedules 
including  final  examination  schedules: 
rosters  of  cadets,  by  course,  taking  fmal 
examinations;  extra  instruction  or 
hospital  instruction  schedules:  rosters  of 
cadets  requesting  permission  to  enroll  in 
independent  study,  or  authorized  to  drop 
or  add  course;  listings  of  course  rosters 
prepared  for  current  semester  showing 
individual's  enrollment  by  course 
section;  reports  of  reasons  for  cadet 
absences  or  lateness  for  academic 
causes;  listings  of  cadets  improperly 
registered  in  classes.  (3)  Themes, 
research  papers,  graded  recitations, 
grade  reviews,  other  graded  work. 
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laboratory  reports,  case  studies,  final 
and  midterm  eKaminations.  turnout 
examinations,  validation  examinations. 
and  graded  reviews  of  courses  in  which 
no  final  examination  is  given.  (4)  Copies 
of  academic  schedules  and  grades. 
requests  for  academic  waivers, 
documentation  of  academic  difficulty, 
plans  outlining  courses  that  must  be 
taken  in  order  to  graduate.  (5)  Graduate 
record  examination  scores,  orders  of 
merit  scores,  cumulative  GPA  scores. 
and  panel  commentaries.  (6)  Various 
cadet  grade  reports,  cards  and  sheets 
used  in  auditing  and  distributing 
academic  grades 

AUTHOArrr  fo«  maintenance  of  the 

SYSTEM: 

10  use  Chapter  9(J3.  UNITED 
STATES  AIR  FORCE  ACADEMY, 

ROUTfNC  uses  Of  RECO«DS  MAINTAINED  IN 
THE  TTSTtM.  IHCLUOI»«0  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES 

(1]  Individual  cards  on  cadets  listing 
name,  date  of  birth.  SSN,  admission 
examination  scores,  course  grades  and 
instructor  evaluations  concerning 
aptitude,  attitude,  and  performance  are 
used  by  faculty  to  evaluate  potential 
cadets  for  commis.sioned  service  and  to 
evaluate  potential  cadets  as  future 
instructors  (2)  Provides  both  cadets  and 
instructors  of  schedules  of  classes  and 
classrooms  and  an  explanation  for  any 
deviation  from  these  schedules  and  is 
used  by  the  cadets  and  Dean  of  the 
Faculty  staff  to  provide  locator  and 
scheduling  information  and  to  provide 
course  offering  information,  to  change 
current  and  future  semester  course 
enrollments,  to  reschedule  cadets  and 
establish  criteria  for  resectioning  cadets 
in  their  courses  during  the  academic 
year  (3)  Used  in  assigning  grade  scores 
to  monitor  progress  of  cadets  throughout 
the  academic  year  and  to  determine 
grades.  (4)  Used  for  counseling  cadets 
on  academic  performance  by  the 
counselors  and  advisors.  Assists  the 
cadet  in  planning  an  academic  program 
that  will  satisfy  graduation  i 

requirements.  (5)  Used  in  the 
applications  of  graduates  competing  for 
the  various  fellowships  and  other 
various  graduate  scholarships  by 
Graduate  Scholarship  Committee.  (6) 
Used  in  auditing  and  distributing 
academic  grades  and  are  complied  to 
determine  a  lettpr  grade  for  each  student 
in  each  course. 


POUCIES  AND  POAC^tCES  fOR  STORING 
RETRIEVING     ACCESSING,   RETAINING   AND 
DISPOSING  OF  RECORDS  IN  TME  StSTEM 


S^OHAGf 

Maintained  in  card  files,  on  computer 
magnetic  tapes  and  printouts,  and  in  file 
folders/notebooks/binders/visible  files. 

ne^BiEVABJUTv: 
By  name  or  Social  Security  Number  of 

cadet. 

SAFEGUARDS 

Records  are  accessed  by  authorized 
person(3)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Records  are  stored  in 
locked  safes,  file  containers,  cabinets  or 
rooms  and  on  computer  storage  devices 
protected  by  computer  storage  devices, 

RETENTION  AMO  DISPOSAL: 

lij  Destroy  after  purpose  has  been 
served  or  10  years  after  graudation. 
whichever  is  sooner.  (2)  Destroy  at  end 
of  academic  year  or  upon  completed 
action,  whichever  is  sooner.  (3)  Destroy 
3  months  after  end  of  the  semester  in 
which  administered  or  at  the  discretion 
of  the  course  director,  return  to  the 
cadet  for  retention  as  reference  and 
study  materials.  (4)  Same  as  (2)  above. 
(5)  Destroy  when  no  longer  needed.  (6) 
Destroy  when  superseded  or  when 
purpose  has  been  served,  whichever  is 
sooner 

SVSTEM  MANAGe«lS;  AND   AODHESS: 

Dean  of  Faculty.  Director  of  Athletics, 
and  Commandant  of  Cadets,  United 
States  Air  Force  Academy.  CO  80840. 

NOTlf iCA'^IQN  PHOC£0U«E 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
Dublished  tn  .Mr  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES 

Information  obtained  from  source 
documents  such  as  reports  prepared  on 
behalf  of  the  AF  by  boards,  committees, 
panels,  auditors,  and  educational 
institutions,  individual,  instructors, 
automated  system  interfaces  from 
course  requisites. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\()\F, 
F050  AFA  C 
SYSTEM  NAME: 

050  AFA  C  USAF  Academy  Athletic 
Records 

SVSTEM  LOCATION: 

United  States  Air  Force  Academy.  CO 
80840. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Academy  applicants, 
nominees  and  cadets:  members  of 
coaches  intercollegiate  booster  clubs: 
users  of  Academy  athletic  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Applicants/Nominees:  High  school 
transcript,  athletic  questionnaire, 
correspondence,  test  scores.  (2)  Cadets: 
(a)  Athletic  performance  tests,  (b) 
Counseling  record,  (c)  Intramural  record, 
(d)  Physical  education  record,  (e) 
Physical  fitness  test,  (f)  Sports  publicity 
information.  (3)  Physical  fitness  and 
endurance  research.  (4)  Reservation 
forms  and  mailing  lists. 

authority  for  maintenance  of  the 
system: 

10  use  Chapter  903,  United  States  Air 
Force  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Varify  and  evaluate  athletic  and 
academic  background  for  possible 
appointment  to  the  Air  Force  Academy. 

(2)  Monitor  cadet  participation  and 
progress  in  physical  education/ 
intramural  programs;  for  news  releases, 

(3)  Establish  standards  and  improve 
athletic  programs.  (4)  Contact  booster 
club  members  and  individuals  who 
reserve  Academy  athletic  facilities. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders,  card  files, 
computer  and  computer  output  products, 
and  microfiche. 

RETRIEVABILITY: 

By  name  and/ or  Social  Security 
Number  (SSN), 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
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duties.  Records  are  stored  in  security 
file  containers/cabinets,  locked  rooms 
and  on  computer  storage  devices 
protected  by  computer  system  software.. 

RETENTION  AND  DISPOSAU 

[1]  Destroy  one  year  after  graduation 
or  one  year  after  cadet  would  have 

graduated.  (2)  (a]  Destroy  30  days  after 
end  of  academic  year,  (b)  Destroy  upon 
graduation,  (c)  Destroy  after  1  year,  (d) 
Destroy  when  no  longer  needed,  (e) 
i)estroy  after  four  academic  years,  (f) 
Destroy  when  no  longer  needed.  (3) 
Destroy  when  no  longer  needed.  (4) 
Destroy  when  no  longer  needed. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Athletics,  USAF  Academy, 

Co.  80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  published 
in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant,  nominee  or 
cadet;  coaches,  instructors  and 
squadron  athletic  officers;  educational 
institutions:  the  media;  officers  in  charge 
of  individual  sports:  Registrar's  Office. 
and  Curriculum  and  Scheduling  Office: 
Stone  Human  Performance  Laboratory: 
DOD  agencies;  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

NONE 
F050  SAFPA  A 

SYSTEM  NAME: 

050  SAFP.\  A  Graduates  of  Air  Force 
Short  Course  in  Communication 
(Oklahoma  University) 

SYSTEM  LOCATION: 

Academic  Detachment,  Secretary  of 
the  Air  Force  Office  of  Public  Affairs 
(SAF/PAOL),  780  Van  Vleet  Oval,  Room 
334.  Norman.  OK  73069. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

individuals  who  are  scheduled  to 
attend,  are  attending,  or  have  attended 
the  Air  Force  Short  Course  in 
Communication  at  the  University  of 

Oklahoma. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  current  active  duty  grade,  and 
Social  Security  Number;  class  dates, 
copies  of  orders;  copy  of  application  to 
the  University  of  Oklahoma;  copies  of 
transcripts  from  prior  education;  copies 
of  final  grades  in  the  Short  Course  in 
Communication. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 

ROUTINE  USES  OF  RECORDS  MAINTAINED  n 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  the  Academic  Detachment 
Liaison  Non-Commissioned  Officer  in 
Charge  and  the  Chief,  Office  for 
Resources  and  Projects,  Secretary  of  the 
Air  Force  Office  of  Public  Affairs  (SAF/ 
PAX)  with  historical  background  on  the 
conduct  of  the  course:  serves  as  a  ready 
reference  for  students  to  verify  or 
resolve  questions  concerning  their 
attendance  at  the  Short  Course. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAtNINQ  AWO 
DtSPOSING  OF  RECORDS  IN  THE,  SYSTEM; 


STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTY: 


V 


!n  name. 


SAFEGUARDS; 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  safes. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Public  Affairs,  Office  of 
the  Secretary  of  the  .Mr  Force  (SAF/PA). 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Academic  Detachment 
Liaison  Non-Commissioned  Officer 
(SAF/PAOL),  780  Van  Vleet  Oval,  Room 
334,  University  of  Oklahoma,  Norman, 
OK  73069.  Telephone:  (405)  325-1804. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance 
from  the  Academic  Detachment  Liaison 
Non-Commissioned  Officer  or  the  Chief, 
Office  for  Resources  and  Projects. 


Secretary  of  the  Air  Force  Office  of 
Public  Affairs  (SAF/PAX),  Washington 
DC  20330. 

CONTESTING  RtCOHO  PROCEDUftIS 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RtCCSC  SOURCf   C*T|,GORIES 

Information  obtained  from 
educational  institutions,  especially  the 
Office  of  Admissions  and  Records. 
University  of  Oklahoma:  Information 
obtained  from  source  documents  such  as 
reports. 

SYSTEMS   l>(f;MPT'ED   FROM   CI  •.■T*!>i 
PROVISIONS  or  TH(   ACT. 

NO'.; 

S*STfcM  NAMt. 

050  SAFPA  B  Information  Officer 
Short  Course  Eligibility  File 

SYSTEM  location: 

Academic  Detachment,  Secretary  of 
the  Air  Force  Office  of  FHiblic  Affairs 
(SAF/PAOL),  780  Van  Vleet  Oval.  Room 
334,  Norman.  OK  73069. 

CATEGORIES  Of   inDiviO'UAlS  COVtRlD  BY  THE 
•=■  tSTEM: 

Active  duty  Air  Force  Public  Affairs 
Officers  in  the  grades  of  2nd  Lieutenant 
through  Colonel. 

CATECO'RiFS  or  RECORDS  iw  -^Hr  S^'S-'FM: 

bnei  service  nibiuiy  ^m.^njijiiig  i,arrent 
grade  and  duty  location),  educational 
background,  and  information  on 
previous  attendance  at  the  Air  Force 
Short  Course  in  Communication.  . 


^./'rtOSiT'v  rr-iK  Mt 'NT (:>,«,»,(■  f  Of   'HI 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

PO'..;T:>,t   USfS  OF   PECORDS  M*  IN^' A.Nf  i;;   'h 
THE  SVSTtM.  IHCLJDING  CATEGORIES  O* 
USERS  AND  THE   PURPOSES  Of    S^CH  USES: 

Used  by  the  Public  Affairs  Career 
Management  Staff  Officer.  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC/DPMROS4D),  Randolph  Air 
Force  Base.  TX  78150.  and  by  the  Chief. 
Office  for  Resources  and  Projects. 
Secretary  of  the  Air  Force  Office  of 
Public  Affairs  (SAF/PAX).  Washington 
DC  20330.  to  determine  eligibility  of 
Public  Affairs  Officers  to  attend  future 
classes  in  the  Air  Force  Short  Course  in 
Communication. 
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POUCIES  »M0  PRACTICES  FO«  STOWING, 
RETWCVH«Q,  ACCESSmG,  RETAtMIHO  AMO 
DISPOSING  Of  BECOBDS  IN  THE  SYSTEM: 


storage: 

Mri;n tamed  in  card  files. 


RETRIEVABIUTy 

Filed  bv  r.dr\e.. 


SAFEGUARDS: 

Rerords  ar"  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 

duties  Recurds  are  stored  in  locked 

cabinets  or  roorr.s 

RETENTION  AMO  DISPOSAL; 

Retained  in  office  files  until 
redssignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 


SYSTEM  MANAGEB(S)  AND  ADDRESS: 

Director  of  Pijbuc  Affd.rs,  Office  of 
the  Secretary  of  the  Air  Force  {SAF/OI). 

NOTIFtCATKJN  PROCEDURE.  I 

Requests  from  individuals  should  be 
addressed  to  the  Academic  Detachment 
Lidisoo-N'on-Commissioned  Officer 
(SAF 'PAOLl.  "80  Van  Vleet  Oval,  Room 
334,  University  of  OK,  Norman,  OK 
73069.  Telephone:  (405)  325-1804. 

RECORD  ACCESS  PROCEDURES: 

Indiv  iduals  can  obtain  assistance 
from  the  Academic  Detachment  Liaison 
Non-Commissioned  Officer  or  from  the 
Chief,  Office  for  Resources  and  Projects. 
Secretary  of  the  Air  Force  Office  of 
Pub'ic  .\ffdirs,  addresses  as  given. 

CONTESTING  RECORD  PROCEDOBES: 

The  .•Xir  Forct  s  r'..le3  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  m  .Wr  For^p  Reeulation  12-35. 

RECOAO  SOO«CE  CATEGORIES. 

Data  extracted  from  surveys  of  all 
Pijbhc  Affairs  Officers  provided  by 
major  commands  and  se{)arate  operating 
agencies  on  all  assigned  Public  Affairs 
Officers,  Updated  annually. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NO.NF. 
F050  TAC  A 

SYSTEM  NAME: 

050  TAC  .X  student  Record  File 


SVSTEM  location: 

Headquarters  Tactical  Air  Command 
(TAC)  Non-Commissioned  Officer 
(NCO)  Academy,  Bergstrom  Air  Force 
Base,  TX  78743. 

CATEGORIES  Of   IND'ViOt.i*!  S  COVERED  BV  THE 

system: 

All  active  duty  enlisted  military 
personnel  assigned  to  the  academy. 

CATEOOWES  Of  RECORDS  IN  THE  SYSTEM: 

Individual  student  evaluation  record. 

A,^-THOBlTt    FOB   MA!N''E.NANCE    C"*    "Mf 
S'S'EM 

.^  LSC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE   USf  S  Of  «£CCHDS  MAINTAINED  IN 
THE   SVSTEM,  iNCLlJOING  CATEGORIES  OF 
USERS  AND  THE   PURPOSES   Of   SUCH   IJSFS 

Used  to  monitor  the  academic 
progress  of  Academy  students  and  as  a 
history  file. 

POLICES   AUD  i>«ACTiCFS  t^OR  SCORING 
RETRIEVING     ACCESSING,  RETAINING   AND 
DISt>OS  S'",;  :,:>*   =  F  CORDS  IN  THf   S'S'fM: 


STORAOE: 

Maintained  in  card  files. 

R£  TRiEvABii-ITV: 

Filed  by  class  and  by  name. 

SAFEGUARDS: 

Records  are  stored  in  security  file 

containers /cabinets 

RETENTION    AND    D'SPOSAl. 

Retained  in  office  files  for  10  years, 
then  destroyed  by  tearing  into  pieces, 
shredding,  macerafing  or  burning. 

SYs-fM  MASftCtai,  =>     AM-  ADDRESS: 

Director  of  Education,  TAC  NCO 
Arademv.  Rorestrom  AFB  TX  78743. 

NOTIFICATION   RROCEOURE. 

Contact  Commandant.  TAC  NCO 
Academy,  Bergstrom  AFB  TX  78743  for 

assistance 

RECORD  ACCESS  PROCEaURFS 

Contact  Commandant,  TAC  NCO 
Academy,  Bergstrom  AFB  TX  78743  for 
assistance. 

CON'-'ES^'NG  RECORD  PROCEDURES 

The  Air  Forces  rules  tor  access  and 
for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager  and  are  published  in 
Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces  and  from  student 
performance  evaluations. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

■■•.I,  i\F 
F053   AFA   A 
SYSTEM  name: 

053  AFA  A  Educational  Research 
Data  Base 

SYSTEM  location: 

United  States  Air  Force  Academy, 
USAF  Academy,  CO  80840. 

categories  of  individuals  COVERED  BV  THE 

SYSTEM: 

Active,  retired  and  separated  Air 
Force  officers  who  received  their 
commissions  through  the  L'S.'XF 
Academy 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

High  school,  college  and  USAF  career 
information  including  military 
performance,  academic  performance, 
certain  medical,  disciplinary  and 

persfinal  facts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  readily  available 
information  on  Academy  graduates  for 
use  by  the  faculty  and  staff  to  complete 
various  analyses  and  inquiries 
concerning  how  Academy  graduates  are 
competing  with  their  contemporaries. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

.Maintained  on  computer  magnetic 
tapes. 

RETRIEVABILITY: 

Filed  by  name  and  by  Social  Security 
.Number  and  date  of  birth. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to.-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  m  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Admissions  and  Registrar, 
I'nitpd  States  Air  Force  Academy,  CO 
80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PWOCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  and  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAim 
PROVISIONS  OF  THE  ACT 

NONE 
F053  AFA  B 

SYSTEM  name: 

053  AF.^  B  Preparatory  School 

Records 

SYSTEM  location: 

United  States  Air  Force  Academy,  CO 
80840. 

categories  of  individuals  covered  by  the 
system: 

Preparatory  School  Students. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  Social  Security 
Number,  admissions  data  including 
college  board  test  scores  and  uniform 
size,  academic  performance,  counseling, 
disenroUment.  and  physical  fitness 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Chapter  903,  United  States  Air 
Force  Academy  80l2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  is  used  to  measure  student 
performance,  progress  and  potential,  for 
counseling  purposes  and  for  possible 
disciplinary  or  disenrollment  action. 
Information  contained  on  the  record 
card  consisting  of  grade,  performance. 
and  personal  information  pertaining  to 
the  student  is  used  to  provide 
transcripts  when  requested,  to  inform 
parents/guardians  concerning  student 


placement  on  academic  advisement  or 
probation  and  other  pertinent 
information  as  required,  when 
authorized  by  the  cadet,  and  used  by 
Preparatory  School  administrative 
personnel  for  management  purposes 
such  as  emergency  data,  i.e.  blood  type, 
etc.  Physical  fitness  test  scores  are 
furnished  to  the  Registrar's  Office  for 
use  in  verification  when  considering 
student  for  nomination  to  the  USAF 
Academy. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTtM: 


STORAGE: 

Maintained  in  file  folders  card  files, 
and  on  computer  and  computer  output 

products. 

retrievabiuty: 

Filed  by  name,  year  of  enrollment  and 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.and  stored  in  locked  cabinets  or 
rooms  and  computer  storage  devices  are 
protected  by  computer  system  software. 

RETENTION  AND  DISPOSAL; 

Forms  and  other  records  for 
administration  of  the  Preparatory  School 
such  as  Student  Enrollment 
Questionnaires,  Military  Training 
Worksheets,  Instructor's  Comments, 
instructor  Grade  Sheets,  Physical 
Fitness  Program,  Report  of  Offense, 
Medical  Status  Reports,  Flight 
Evaluations,  Sign  In/Out  Registers  are 
destroyed  at  the  end  of  the  academic 
year  or  when  purpose  has  been  served, 
whichever  is  sooner.  Correspondence 
and  forms  in  the  student  folder 
documenting  academic  history  and 
related  activities  are  destroyed  1  year 
after  graduation  or  when  student  would 
have  graduated.  The  Student  Records 
Card  is  retained  at  the  USAF  Academy 
for  30  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Preparatory  School, 
USAF  Academy,  CO  80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTESTING  RECORD  P«OCEDORES: 

1  he  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCI  CATFGORIf  S: 

Infi^;;u^;.u.'^;  ;:i.,it.  iJ.c  tti^demic 
departments  within  Preparatory  School, 
based  on  performance  of  students. 
Preparatory  School  Commander,  from 
tests  administered  to  students,  from 

gtiiftpnt 

S  •  S  "-EMS  t  >,  (  M  P '  fc  t;  f  s  o  u.  CEH  T  AjN 

PH'i.lV'S'OHS    Of    '■'-•I    ACT 

NONE 

C053   AFA   C 


SYSTEM   KAMI: 

05o  A;  A  . 
Records 


Admissions  and  Registrar 


SYSTEM  ,  OC*-'   On 

At  United  States  Air  Force  Academy. 
C0  8na4n 

CATEGOR!E.S   OF  iNDJVlOUALii  CQVLP.LD  Bt    THE 
S  '■'  S  ■'  E  M 

Air  Force  Academy  nominees/ 
appointees,  cadets,  graduates  and  Air 
Force  Reserve  Officers  not  on  active 
duty 

CATEGORIES  OF  RfcCORDb  IN  TMb  StSTEM: 

(l)All  data  used  in  the  candidate 
selection  process  for  the  USAF 
Academy.  Includes  high  school  records, 
admissions  test  scores,  physical 
aptitude  examination  scores,  high  school 
extra  curricular  activities,  medical 
qualification  status,  personal  data 
records,  letters  of  recommendation, 
address,  phone  number.  Social  Security 
Number,  race,  height,  weight, 
citizenship,  statement  of  reasons  for 
attending  Academy,  nomination,  and 
Preparatory  School  or  college  record  if 
applicable.  (2)  Minority  Affairs  retention 
counseling  record.  (3)  Service  academies 
precandidate  questionnaries. 
computerized  report  by  congressional 
districts.  (4)  Pertinent  information  on 
assigned  Liaison  Officers,  reports  of 
individual  Liaison  Officer  activity  and 
copies  of  general  correspondence.  (5) 
Grade  and  quality  point  averages, 
course  grade  distributions,  general  and 
academic  orders  of  merit,  military 
dependents  on  merit  lists,  squadron 
assignments.  (6)  USAFA  Preparatory 
School  computer  listings,  selection  data 
on  new  classes,  medical  qualification  at 
entry,  cadet  high  school  rank  and  class 
size,  fourth  class  squadron  assignments, 
special  rosters  with  all  scores 
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(acceptees,  decimations,  minorities, 
recruited  athletes,  and  Preparatory 
School),  rosters  from  biographical  data 
sheets  (Protestant.  Catholic,  Jewish,  and 
other  religions,  military  parents.  USAFA 
Preparatory  School  graduates,  other 
Preparatory  School  graduates.  Civil  Air 
Patrol,  former  ROTC  members.  Boy 
Scouts.  Girl  Scouts.  Camp  fire  Girls. 
cadets  whose  fathers  are  general 
officers,  former  Boys  State.  Girls  State, 
and  Boys  Nation  delegates  and  cadets 
with  private  pilot  licenses),  computer 
listings  of  high  school  activities  and 
general  Information,  admissions 
computer  listings  (all  candidates, 
qualified  candidates,  selectees,  athletes. 
minonties.  ex-cadets  and  state  status 
reports),  and  related  data.  (7)  Combined 
information  from  above  to  Air  Force 
Reserve  Officer  Training  Corps.  (8) 
Candidate  Evaluation  Records,  Liaison 
Officer  Evaluations,  letters  of  evaluation 
from  high  school  or  colleges,  and  drug 
abuse  rprtificates. 

authority  fo«  maimttnance  of  the 
system: 

10  use  Chapter  903,  United  States  Air 

Force  .'\cademy 

WXTTIME  USES  Of  RECORDS  MAINTAINED    N 
TME  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AMO  TME  PURPOSES  OF  SUCH  USES: 

(li  Records  are  usfd  by  Admissions 
Office,  selection  panels.  Academy 
Board,  Athletic  Department  and 
Preparatory  School  personnel  for 
selection  of  cadets  to  attend  the 
Preparatory  School  and  USAF 
Academy,  to  evaluate  candidates  for 
recommendation  for  civilian  preparatory 
school  scholarships,  and  to  form  the 
nucleus  of  the  cadet  record  for 
candidates  selected  to  attend  the 
Academy.  (2)  Used  by  Minority  Affairs 
Office  for  counseling  and  improving  the 
retention  of  minority  candidates.  (3) 
Used  by  Admissions  Office  to  prepare 
evaluation  of  candidates'  potential  for 
submission  to  Members  of  Congress  and 
to  schedule  for  medical  examinations. 
Liaison  Officers  and  advise  persons 
interested  in  the  Academy  of  the  name. 
address,  and  of  their  nearest  Liasion 
Officer.  (5)  Used  to  evaluate  cadet 
academic  and  military  achievement  and 
to  coordinate  statistics  relating  to  cadet 
strength  and  attrition.  (6)  Used  to 
evaluate  selection  procedures  of  AF 
.'Kcademy  cadets,  to  assure  that  criteria 
for  entering  cadets  are  met  and  to 
procure  various  biographical         .      | 
information  on  incoming  cadets  for 
press  releases.  (7)  Used  by  Air  Force 
Resen,  e  Officer  Training  Corps 
(AreOTC!  for  possible  AFROTC 
schold.^sh.p  participation.  (8)  Same  as  (1) 
above. 


POUCIES  AND  PfUlCnCES  FOB  STORING. 

RETRIEVING,   ACCFSSINQ,   SETAININQ   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE 

Maintained  in  file  folders,  computer 
and  computer  output  products, 
microform  and  notebooks/binders. 

RETRtEVABIUTY: 

By  name  and/or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms,  safes 
or  vaults  and  on  computer  storage 
devices  protected  by  computer  system 
software,  and  controlled  by  visitor 
registers. 

RETENTION  AND  DISPOSAL: 

(1)  Records  on  candidates  who  are 
appointed  are  forwarded  to  Cadet 
Exams  and  Records  to  be  included  in 
the  Master  Cadet  Personnel  Records. 
Records  on  candidates  who  are  not 
appointed  are  destroyed  after  one  year. 

(2)  Destroyed  one  year  after  graduation. 

(3)  Same  as  (1)  above.  (4)  Destroyed 
upon  separation  or  reassignment.  (5) 
Destroyed  when  no  longer  needed.  (6) 
Same  as  (1)  and  (5)  above.  (7)  Destroyed 
after  one  year.  (8)  Same  as  (1)  and  (2) 
above. 

SYSTEM  MANAa£R<S>  AND  ADDRESS. 

Director  of  Admissions  and  Registrar, 
USAF  Academy.  CO  80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

BECO«D  ACC{:S.S  PROCEDURES: 

inuiviuuai  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
Diihlished  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGOftiES: 

Information  obtained  from 
educational  institutions  from  automated 
system  interfaces,  from  the  individual 
on  forms  filled  out  as  a  candidate. 
College  Entrance  Examination  Board 
and  American  College  Testing  scores. 
Air  Force  Medical  examinations. 


individual  letters  of  recommendation, 
from  individual  and  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(5).  For  additional 
information,  contact  the  System 
Manager. 

F053  MP  A 

SYSTEM  name: 

053  MP  A  Air  Force  .Academy 
Appointment  and  Separation  Records 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Nominees  for  Air  Force  Academy 
appointment  and  cadets  in  training  at 
the  Air  Force  Academy  for  each 
Member  of  Congress,  the  Vice  President. 
Governors  of  Territories,  and  all  other 
nominating  sources. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DO  Form  1870  -  'Nomination  for 
Appointment  to  the  United  States  Air 
Force  Academy.  MiUtary  Academy, 
Naval  Academy'  containing  nominee's 
name,  address,  date  of  birth.  Social 
Security  number,  telephone  number, 
temporary  address  (if  any),  type  of 
nomination  (principal  or  competitive), 
numbered  vacancy,  and  date  submitted, 
name  and  signature  of  Member  of 
Congress  or  other  authorized  nominating 
source  submitting  the  nomination: 
AFHQ  Form  0-339  -  "Air  Force  Academy 
Nominee  Record'  containing  the  names 
of  the  nominees  of  each  Member  of 
Congress,  the  Vice  President,  and  other 
authorized  nominating  sources.  (Each 
Member  may  nominate  a  total  of  ten  for 
each  vacancy  available.)  The  card  also 
indicates  whether  a  ncyninee  withdraws 
from  consideration  for  Academy 
appointment  or  is  medically  disqualified 
and  the  nominating  system  used  by  the 
nominating  authority;  'Chargeable  and 
Nonchargeable  Air  Force  Academy 
Appointment  Record'  listing  the  names 
of  the  cadets  entering  each  year  for  each 
Member  of  Congress  and  other 
nominating  sources  showing  charged  or 
not  charged  to  their  quota  (5  allowed  at 
any  one  time  ■  10  USC  9342.  year  of 
scheduled  graduation  or  separation  date 
and  reason,  and  reapportionment 
actions;  -  'Report  of  Separation  from  the 
United  States  Air  Force  Academy' 
showing  name,  cadet  number,  scheduled 
graduation  date,  reason  for  separation, 
name  of  congressional  sponsor  and 
whether  the  separation  action  provides 
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an  additional  vacancy  for  the 
Congressional  sponsor:  'Report  of 
United  States  Air  Force  Academy" 
containing  spaces  to  insert  names  of 
cadets  in  training  who  are  charged  to 
the  quota  of  a  Member  of  Congress. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Chapter  903,  United  States  Air 
Force  Academy;  and  Senate  Resolution 
154.  10  lune  1963. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  a  cadet  separates  from  the 
Academy,  the  Cadet  Branch  Personnel 
uses  the  system  to  determine  who 
nominated  the  cadet  so  that  notification 
of  the  separation  can  be  made  to  the 
Congressional  sponsor.  Also  used  in 
making  reply  to  any  Member  of 
Congress  who  requests  information 
concerning  who  nominated  a  cadet  for 
Academy  entrance  (10  USC  9342(h)).  A 
form  is  maintained  annually  on  each 
Member  of  Congress,  the  Vice  President, 
and  other  authorized  nominating 
sources.  Upon  receipt  of  nominations 
from  Members  of  Congress,  only  the 
name  of  the  nominee  is  entered  on  the 
Form  and  the  nominating  system  used 
by  the  member.  The  form  is  used  to 
show  withdrawal  of  a  nominee  or 
medical  disqualification  in  order  to 
determine  the  number  of  active 
candidates  at  any  given  time  (10 
allowed  per  vacancy  (10  USC  9342)). 
Cadet  Branch  uses  the  system  to  answer 
inquiries  from  nominating  sources. 
AFHQ  Form  0-851  (card)  is  maintained 
on  each  Member  of  Congress,  the  Vice 
P*resident.  and  other  authorized 
nominating  sources.  Upon  entrance  of 
each  new  class  to  the  Air  Force 
Academy,  the  names  of  the  cadets 
entering  for  each  Member  of  Congress, 
etc.  is  posted  to  the  individual 
Congressional  sponsor's  card.  This 
record  card  is  used  by  Cadet  Branch  to 
determine  the  number  of  vacancies 
available  to  all  authorized  nominating 
sources  so  that  notification  of  vacancy 
information  can  be  furnished  to 
Members  of  Congress  annually.  Upon 
separation  of  an  Academy  cadet,  the 
name  is  crossed  out  and  a  notation 
made  of  the  date  of  graduation/ 
separation  and  reason  for  separation. 
Another  form  is  used  as  an  attachment 
to  a  letter  of  notification  to  the 
Congressional  sponsor  when  a  cadet  is 
separated.  Upon  special  request  from 
Member  of  Congress,  another  form  is 
used  to  provide  the  names  of  charge 
cadets  (principals)  to  their  authorized 
quota  and  the  year  of  scheduled 
graduation.  Also  used  to  notify  new 


Members  of  Congress  of  the  chargeable 
cadets  upon  entering  Congress.  Cadet 
Separation  Case  Files  -  A  cadet 
separation  case  file  is  maintained  on 
every  cadet  separated  for  the  period  of 
time  his  class  is  in  training  and  for  one 
year  after  class  graduates  from  the  Air 
Force  Academy.  The  case  files  are 
maintained  since  this  office  is  the 
responsible  staff  office  for  implementing 
the  Secretary  of  the  Air  Force 
instrument  of  separation/discharge 
action.  The  case  files  are  further  used  to 
reply  to  Congressional  inquiries 
concerning  separation  actions.  The  data 
contained  in  the  separation  case  file  are: 
copy  of  cadet's  resignation/separation 
action;  copy  of  Academy 
Superintendent's  letter  to  Secretary  of 
the  Air  Force  containing 
recommendation  on  type  of  separation 
action:  copy  of  Secretary  of  the  Air 
Force  Memorandum  directing  type  of 
separation;  copy  of  Report  of 
Separation  from  United  States  Air  Force 
Academy';  copy  AF/DPPA  notification 
letter  to  Congressional  sponsor 
concerning  separation;  copy  of  AF/ 
MPPA  notification  letter  to  United 
States  Air  Force  Academy  Commandant 
of  Cadets  effecting  the  decision  of  the 
Secretary  of  the  Air  Force;  copy  of, 
"Disenrollment  From  Officer  Candidate- 
Type  Training.'  (Prepared  by 
Commandant,  Air  Force  Academy); 
copy  of,  'Armed  Forces  of  the  United 
States  Report  of  Transfer  or  Discharge.' 
(Prepared  by  Commandant,  Air  Force 
Academy);  copy  of  Special  Orders 
effecting  separation/discharge  action. 
Information  in  the  record/records 
system  is  used  to  provide  information  to 
Members  of  Congress,  the  Vice 
President.  DC  Delegate.  Governors  of 
Territories  and  South  American 
Republic  countries  and  the  Philippines 
on  candidate  nominations,  cadet 
vacancies,  appointments,  and 
separations. 

POLICIES  AND  PRACTICES  FOR  STORi»jg 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  visible  file  binders/ 

cabinets. 

RETRSEVABILITY, 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 


«f:-ENT»ON  AND  DISPOSAL 

Upon  entry  of  the  class  each  year, 
forms  are  destroyed  on  unsuccessful 
candidates  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  The  forms  on  selected  cadets 
are  maintained  for  one  year  after 
graduation.  One  copy  is  maintained 
permanently  at  the  Air  Force  Academy. 

SYSTEM  M  A  h  A  G  (  H !  S    A  N  C  A  n  P  R  r  S  S 

Deputy  Ctuel  ol  btatt/Mdnpower  and 
Personnel.  Headquarters  United  States 
Air  Force. 

MOTIFICA^'  lOK   PROC  r  r.>UR!' 

Requests  trom  individuals  should  be 
addressed  to  the  Svstem  Manager. 

RECORD  ACCESS  PWOCEDURtS 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  P«OC«DORt*> 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

KfCOHD   SOoPCf    CATEGORY S 

Members  of  Congress,  the  Vice 
President  and  other  nominating  sources. 

SYSTEMS  EXEMPTED  FROM  CtRTfttw 
PHOVISICKS  0»  -■■"(   «■::■' 

NONE 
F060  ANG   ft 

SYSTEM  NAME: 

060  ANG  A  Progress  Report. 
Undergraduate  Pilot  Training 

SYS'tM  locati'On: 

Office  of  Director,  Air  National  CuartL 
Washington,  DC  20330. 

CATEGOBtFS  OF  IWDfVtDUALS  COVTRFB  BV  TWF 
SYSTEM 

Air  National  Guard  Undergraduate 
Pilot  Trainee^ 

CATEGORIES  OF  RLCORO&  IK  1  Hi.  SiS,1LU. 

Evaluation  of  pilot  training  progress. 

AUTHORiiv   FO«   MAWTENANCI,   Of    "•  Ht 
SYSTEM: 

10  USC  275,  Personnel  records. 

nOU^NE  USES  or  RECORDS  MAtKTtlNFD  IN 
•-If    SvST>;m,  including  CATEGORIfi.  Of 
USERS  AND  THE  PURPOSES  OF  SoC  h  USES; 

Used  at  Nationu.  U-^;_  :;_:l,^^  level 
to  determine  individual  capability  to 
perform  safely  in  home  unit  weapons 
systems. 


^46 


Federal  Register   '  \'r^    49.  No.  3  /  Thursday.  January  5.  1984  /  Notices 


POUCtES  AMO  PftACTICES  FOfl  STOAtMO, 
RCntlEVINO,  ACCESSING,  RETAININQ  AND 
WSPOStMO  Of  RECORDS  l»*  THE  SVSTEM 


STORAGE: 

Mdintdined  in  file  folders. 


retrievabiuty: 

Filed  bv  name. 


safeguards: 

Rernrds  a: 


stored  in  safes. 


RETENTIOM  AND  DISPOSAL: 

Retained  m  office  files  until 
gradadtion  or  elimination  from  training. 
then  destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 

bumin,a 

SYSTEM  MANAQER(S)  AND  ADDRESS. 

Director  of  .A:r  W-it. '::;.!.  Ciuard. 
Headquarters  United  States  Air  Force. 

Washington.  DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES' 

The  Air  Force  s  ruies  hjr  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pub'shpd  in  .^ir  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

[nfnrm.ation  obtained  from  UPT  Flying 

Tram.ng  DCO. 

SYSTEMS  EXEMPTED  TROM  CERTA  N 
PROVISIONS  Of  TME  ACT: 

NONE 
F067  AF  A 
SYSTEM  NAME 

i>~  AF  A  Government  Furnishings 

lss„e  Record 

SYSTEM  LOCATION: 

Housing  Supply  Offices  at  all  Air 
Force  installation  which  issue 
furnishings  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  \n  the  appendix  to  the  Air 
Force  s  systems  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  Bv  tmE 
system: 

.\ctive  du'y  military  andDOD 
civilians  to  whom  government 


'urnish;ngs  are 


isued. 


CATEGORIES  Of  HECORDS  IN  'ME  SYSTEM: 

PCS  orders,  rental  agreement,  receipt 
for  furnishings. 

»  UTMORTTY  FOR   MAIS' EUAN  C  S-     i")  f     '  «  t 


10  U.S.C.  9832.  Property 

arrnuntabilitv:  peculations. 

ROU-'NE   OSES   Of    RECCWD8   MAlNTAiNED    !N 
THE  SYSTEM,  INCLUDING  CA'EGOHIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

To  maintain  authority  for  issue  and 
accountability  of  Government 

furnishings. 

POI.ICIES   AND   PKAC'CtS   fOO   S'OB'NG 
RETBIEVING,    ACCESSING     af  AiNiNG   ANO 
DISPOSING  Of  RECORDS   'N    ImE   SrSTfcM 


Paper  records  stored  in  vertical  file 
folders,  and  computer  and  computer 
output  products. 

retrievabiuty: 

i  ,.ed  by  name  in  manual  file  systems. 
Filed  by  SSN  in  computer  storage. 

SAFEGUARDS 

Stored  m  file  cabinets  in  locked 
rooms.  Records  are  accessed  by 
custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  file  until  furnishings  are 
returned  and  then  destroyed  or  returned 
to  the  individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Logistics, 
headquarters  of  each  major  command 
which  issues  furnishing  or  Chief  of 
Housing  Supply  Office  at  issuing  base. 

NO'^if 'CA^'ON  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTES'lSG   BECiV'PC   PROCECuBES. 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  may  be 
obtained  from  the  System  Manager  and 
are  published  in  Air  Force  Regulation 
12-35. 

RECORD  SOURCE  CATEGORIES: 

■  nViMiipd  frnm  individual. 

SYSTEMS  EKEMPTED  EROM  CERTAIN 

PROvisio«<s  Of  TME  act: 
None. 


F067  AF  LE  A 

SYSTEM  name: 
067  AF  LE  A  Personal  Clothing  and 

Equipment  Record 

SYSTEM  LOCATION: 

Equipmnent  Management  Offices  at 
Air  Force  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B>  THE 

SYSTEM: 

Active  duty  and  reserve  military  and 
civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Expendable  and  non-expendable 
individual  personal  clothing  and 

equipment  records. 

AUTHORITY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

10  use  9832.  Property  Accountability 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Accounting  for  authorized  clothing 
and  equipment  issued  to  members  and 
employees.  Periodically  reviewed  by 
supply  personnel  and  certified  by  the 

individual 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 


STORAGE. 

Maintained  as  paper  records  and 
stored  in  vertical  file  folders. 

RETRIEVABILITV: 

Filed  by  last  name,  first  initial  and 
last  four  digits  of  Social  Security 
Number. 

SAFEGUARDS: 

Stored  in  file  cabinets  in  locked 
rooms.  Records  are  accessed  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 

official  duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  When  individual  is  reassigned, 
original  records  are  transferred  to  the 
new  installation.  The  copy  retained  at 
the  previous  station  is  destroyed  after 
six  months.  When  the  individual  is 
discharged,  the  signed  copy  of  the 
record  is  forwarded  to  the  Consolidated 
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Base  Personnel  Office  for  disposition 
The  originals  are  retained  by  Equipment 
Management  function  and  destroyed 
after  the  tum-in  of  all  equipment  by  the 
individual.  Records  are  then  destroyed 
by  tearing  into  pieces,  shredding, 
macerating,  pulping  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Lugistics  and 
P^ngineering,  Headquarters  United  States 
Air  Force,  Washington,  DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

F070  AF  AFO  A 

SYSTEM  NAME. 

070  AF  AFO  A  Accounts  Payable 
Records 

SYSTEM  location: 

At  Accounting  and  Finance  Offices  at 
Air  Force  bases.  Air  National  Guard 
activities,  Air  Force  Reserve  units,  and 
Air  Force  components  listed  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  systems 
notices;  some  records  are  stored  at  the 
Denver  Federal  Archives  and  Record 
Center.  Bldg  48,  Denver  Federal  Center, 
Denver,  CO  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  monies  owing  to 
them  by  the  Air  Force  or  who  have 
performed  an  official  function  resulting 
in  a  valid  debt  payable  by  the  Air  Force 
to  a  third  party.  Such  individuals  include 
contractors,  military  and  civilian 
personnel  and  their  dependents, 
assignees,  trustees,  guardians,  survivors, 
claimants  ha\ing  tort  or  compensation 
claims  against  the  Air  Force  for  persona! 
injuries  or  property  damage 


CATEGORIES  OF  RECORDS  IN  TKE  SYSTEM: 

Include,  but  are  not  limited  to, 
contracts:  purchase  orders;  temporary 
duty  and  permanent  change  of  station 
orders;  transportation  requests; 
government  bills  of  lading;  tort  claims: 
compensation  claims;  correspondence 
with  creditors;  dependents  of  military 
personnel  and  civilian  employees. 

AUTHORITY  FOR  MAINTENANCE  Of  THt 
SYSTEM: 

31  use  66c,  Receipts,  retention  and 
disbursement  of  public  funds;  82e. 
Travel  and  transportation  allowances: 
dependents:  baggage  and  household 
effects;  492,  Disbursing  officers;  37  USC 
404,  Travel  and  transportation 
allowances:  general:  406,  Disbursing 
officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINl  C    h 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Records  are  used  to  support  payments 
to  creditors  who  may  include  military 
personnel  and  civilian  employees,  their 
dependents,  survivors,  guardians  and 
trustees,  contractors,  vendors,  claimants 
in  tort  and  compensation  claims  and 
assignees.  When  authorized,  records 
may  be  disclosed  to  creditors, 
dependents,  claimants,  Internal  Revenue 
Service  (for  fax  purposes,  including 
assessments,  levy  action,  employer/ 
employee  Social  Security  taxes).  Social 
Security  Administration  and  Veterans 
Administration  (for  verification  of 
claims  and  eligibility  for  benefits 
administered  by  such  agencies),  and 
state  and  local  authorities  (for  matters 
pertaining  to  taxation,  welfare,  and 
criminal  and  civil  litigation  within  the 
jurisdiction  of  such  authorities!. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSI*»0,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

.Maintained  in  file  folders,  visible  file 
binders/cabinets,  card  files,  computer 
and  computer  output  products,  magnetic 
cards,  and  microform. 

RETRIEV  ability: 

Filed  by  name  or  Social  Security 

Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  locked  cabinets  or  rooms, 
protected  by  guards  and  controlled  by 
personnel  screening  and  by  visitor 
registers. 


RETENTION  AND  DISPOSAL; 

Retention  periods  of  various  types  of 
documents  vary  from  one  month  to 
permanent.  Some  records  are  destroyed 
by  the  Base  Accounting  and  Finance 
Offices  at  base  level  by  tearing, 
shredding,  pulping,  macerating,  or 
burning;  others  are  retired  to  the  Denver 
Federal  Archives  and  Record  Center 
and  destroyed  after  varying  retention 
periods  by  sale  to  salvage  paper 
companies  for  shredding. 

S'»STEH   MA>.*GFfiiS!   *ND   *DDRrSS: 

jjiiei.iui  ALcuuiiiuig  diiii  tiiiance 
United  States  Air  Force  (USAF). 
Accounting  and  Finance  Officers  at  Air 

Force  installations. 

KO'Vlf  iCATpON  !»«C>Ct.DURt: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/RMAD.  Denver,  CO  80279, 
telephone  (303)  825-1161,  extension  6341. 
Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system 
may  be  obtained  from  documentation 
managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Air  Force  systems  notices.  The  requester 
should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name.  Social 
Security  Number,  service  number, 
military  status,  duty  station  or  place  of 
employment,  or  other  information 
verifiable  from  the  record  itself. 

RtCORD  ACCESS  PROCEDURtS: 

Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  Denver, 
CO  80279,  telephone  (303)  825-1161, 
extension  6341.  Information  pertaining 
to  geographically  dispersed  elements  of 
the  record  system  may  be  obtained  from 
documentation  managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  systems 
notices.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
service  number,  military  status,  duty 
station  or  place  of  employment,  or  other 
information  verifiable  from  the  record 
itself 

CONTESTiNQ  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATIGCtRlES: 

Sources  include,  but  are  not  limited  to, 
information  obtained  from  automated 


748 


Federal  Register 


49, 


(idv.  l.,nuary  5.  1984  /  Notices 


system  interfaces,  corporations  and 
from  source  documents  such  as  rep(;rts 
contractors,  vendors,  cla.manLs, 
trustees,  assignees.  Air  Force  and  other 
Department  of  Defense  components. 
carriers.  General  Accounting  Office, 
Comptroller  General,  and  Veterans 
Administration. 

SYSTEMS  EXEMPTED  F«OI«  CERTArH 
PROVISIONS  Of  THt  ACT. 

NONE 
F075  AA  A 

SYSTEM  NAME: 

0"5  AA  A  Office.  Secretary  of  Air 

Forre  Travel  Files 

SYSTEM  LOCATION: 

Office  of  the  Secretary  of  the  Air 

Force.  Washington  DC  :fn30. 

categories  of  (nd)vkxjals  covered  9v  the 
system: 

Military,  civilian,  s!a'ii'or>- 
Congressional  and  others  sponsored  by 
Secretaries  of  .Air  Force  and/or  Defense. 

categories  of  records  m  THE  SYSTEM: 

Travel  orders  and  transportation 
authorizations,  pavnng  agent  orders, 
passport  information,  and  travel 
vouchers. 

authority  for  MAIMTEHAMCE  Of  THE 
SYSTEM: 

TO  use  8012.  Secretary  o:  the  Air 
Force:  powers  and  du'ifs  d*-" legation  by. 

ROUTIME  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWKJ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  reference  m  response  to 
individual  and/or  offices  requests  for 
actual  purposes  of  travel  costs  and 
records  used  for  future  planning.  Copies 
of  orders  on  Tile  in  Director  of 
Administration,  Headquarters  U.  S.  Air 
Force,  Washington  DC  20330,  for  record 
of  authentication.  Copies  of  paying 
agent  orders  on  file  Director  of 
.Administration,  Headquarters  U.S.  Air 
Force  Washington  DC  20330  for  record 
of  payments.  Travel  on  file  at  US  Air 
Force  .Accounting  and  Finance  Center, 
Denver  CO  record  of  Air  Force 
e,\penscs 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVWtO,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  m  file  folders/note  books/ 
binders  'card  files 


RETRIEVABUJTY: 

Filed  by  name. 


SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms.  Access  controlled  by 
assistant  manager  and  restricted  to 
authorized  personnel. 

«ET'ENT10K   AND   DiSF'OS.AL: 

Records  on  currently  assigned 
personnel  are  retained  in  office  files 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation, 
then  destroyed.  Transportation 
authorization  and  Invitational  orders  are 
retained  in  office  files  for  one  year  after 
annual  cut-off  then  destroyed.  Paying 
agent  orders  are  retained  in  office  files 
for  two  years  after  annual  cut-off,  then 
destoyed.  Records  contained  in  this 
system  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SVSTEM  MANAGEIt(S)  ANO  AOOMSS: 

Adiiiiiiibiidtive  Assistant  to  the 
Secretary  of  the  Air  Force,  the  Pentagon. 
Washington  DC  20330. 

NOTIFICATION  ppocedure: 

Requests  iruni  muividuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PHOCEDUBES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  H£CO«0  P«OCEDU«tS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECCRD  SO-wR,:E  CATESOR'fS: 

Air  Force  channels  from  agencies  and 
individuals  requesting  Air  Force  travel. 

SVSTEMS  EXEMPTED  FROM  CEPTA  ». 

PROVISIONS  OF  THf  ACT; 

NONE 

PC'S    AF    lI    ,* 

SYSTEM  name: 

075  AF  LE  A  Household  Goods 
Nontemporary  Storage  System 
(NOTEMPS) 

SVSTEM  location: 

At  all  Air  Force  bases  having  personal 
property  responsibility.  Official  mailing 
addresses  are  contained  in  the  Air  Force 
Address  Directory. 


categories  Of  INOJVtOUALS  COVERED  BY  THE 

SYSTEM: 

.Active  duty  and  retired  military 
personnel  or  their  dependents,  and 
civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  storage,  travel  orders. 
substantiating  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  133,  Secretary  of  Defense: 
powers  and  duties;  delegation  by 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  base  level  traffic 
management  offices  (TMO).  finance 
offices  (AFO)  and  local  commercial 
contractors  in  managing,  controlling  and 
payment  of  contractors  for  services 
rendered  for  storage  ser\  ices. 
Information  used  by  TMO  to  maintain, 
identify  lots,  determine  excess  cost  and 
perform  payment  actions  for  storage 
accounts.  AFO  will  use  information  to 
process  invoices  for  payment. 
Contractors  will  use  data  to  verify  and 
certify  invoices  for  payment  for  services 
rendered  again";!  individual  storage  lots. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders,  card  files, 
or  computer  and  computer  output 

products. 

retrievabiuty: 

Filed  by  name  and/or  Social  Security 
Number  (SSN), 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
controlled  by  personnel  screening. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  6  months  to  3 
years,  depending  on  type,  and  destroyed 
by  tearing,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force.  Washington  DC  20330. 
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NOTIFICATION  PROCEDURE: 

Individual  requests  should  be 
addressed  to  the  System  Manager.  Base 
traffic  management  offices  have 
individual  record.  Visits  must  provide 
name,  grade,  SSN  and  identification 
card. 

RECORD  ACCESS  PROCEDURES: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individuals, 
applications  for  storage  of  household 
goods,  travel  orders,  and  substantiating 

documents. 

SYSTEMS  EXEMPTED  FROM  CtRTA.N 
PROVISIONS  OF  THE   ACT 


F075   AF   LE    B 
SYSTEM  NAME: 

075  AF  LE  B  Personal  Property 
Movement  Records 

SYSTEM  IOCATION: 

Traffic  Management  Office  or  Air 
Force  controlled  Joint  Personal  Property 
Shipping  Offices  at  Air  Force  Activities. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  OF   INDIVIDiJAlS  COvt«E:)   8*    THE 
SYSTEM. 

Persons  who  shipped  personal 
property  through  an  Air  Force  controlled 

activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application,  orders,  inventory, 
Government  Bill  of  Lading,  shipping 
documents.  Certificates  of  Approval  or 
Disapproval,  Power  of  Attorney,  carrier 
and/or  contractor  documentation. 
Inspection  Report,  and  Counseling 
Checklist. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Traffic  Management  Officer  uses 
these  record  to  determine  shipment 


eligibility  and  lawful  entitlements,  and 
as  a  basis  for  expenditure  of  public 
funds  and  contracts  with  commercial 
carriers. 

POLICIES  AND  PRACTICES  FOR  STORING 

RETRIEVING,  ACCESSING,   RETAINING   AND 
DISPOSING  OF  RECORDS  IN  THE  SvSt'FM 


STORAGE: 

\      ptHi'npd  in  file  folders. 

hethievabiuty: 
Filed  by  name. 

SAFEGUARDS 

Records  are  stored  in  locked  cabinets 
or  rooms  and  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 

duties. 

Rf,  TtNTION  AND  OISPOSAU 

Retained  in  office  files  for  three  years 
after  annual  cutoff;  transferred  to 
Regional  Federal  Records  Center  for 
indefinite  retention. 

SYSTEM  MANAGER(Sl  AND  ADDRESS: 

Ucputv  Ch.ci  ^1  bi^il;.  Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force,  Washington  DC  20330. 

NOTIFICATION  PROCEDURE: 

i  j^  vi    J    ;:.   ndividual  should  be 
addressed  to  the  System  Manager. 
Include  Individual's  name,  service. 
Social  Security  Number,  type  of 
shipment,  origin,  destination,  and  the 
date  of  application.  Any  means  of 
positive  identification  is  acceptable. 

RtCOSD  ACCESS  PROCtOURCS: 

Maihng  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

notices. 

CONTESTING  RECORD  PROCCQURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  inifial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Government  Inspector's  Quality 
Control  Report.  Information  also 
obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

\0\F 

F0:5  USAFE  A 
SYSTEM  NAME: 

075  USAFE  A  Customs  Control 
Records 


SYSTEM  LOCATION 

Customs  Control  Office  of  the 
Transportation  Branch.  7206  Air  Base 
Group/LGTTG,  APO  NY  09223.  Selected 
sub-elements  are  at  the  Investigation 
Section  of  the  Security  Police  Division, 
7206  ABG/SPI,  APO  NY  09223,  and  the 
Judge  Advocate  Office.  7206  ABG/JA. 
APO  NY  09223. 

t  » -tGOBif:  S   Of    lNf?iV  ![>L-*i,S    COVF  Pt  :     fi-    "-IE 
SYSTEM: 

Personnel  assigned  to  duty  in  Greece 
qualifying  for  tax-free  privileges  under 
Article  1  of  the  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement. 

CATECOfllES  or  RfCORD?  m  '"wf  «vs'n*: 


Certificu 
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accountability:  purchase  records: 
importation  documents:  vehicle 
registration  and  duty-free  customs 
certificates;  customs  control  card  roster 
Greek  customs  tax  receipts;  copies  of 
military  orders:  certificates  of 
dependency;  currency  conversion 
records:  military  and  Greek  police 
reports  concerning  theft,  loss  or 
destruction  of  personal  property;  records 
of  imports  and  exports  via  postal 
systems;  personal  property  inventories 
for  incoming  and  outgoing  shipments  of 
household  goods;  and  reports  of 
investigation  concerning  possible  or 
actual  customs  violations. 

Ai,;'MOeiTV   FOB   MAlNTEhANCI    Of    "'HI 
SYSTEM: 

North  Atlantic  Treaty  Organization 
Status  of  Forces  Agreement  and  10  USC 
8012,  Secretary  of  the  Air  Force:  powers 
and  duties;  delegation  by. 

POiJTiNt    OStS   Of    RECORDS   M  AIN"  t  i«*f  C    st 
THE  SYSTEM,  INCLUDING  C*'!GO«ll'S  Of 
USERS  AND  THE  PURPOStS  Of   SUCH  J  St  i 

This  system  of  records  is  used  to 
control  the  tax-free  acquisition  of 
personal  property  by  U.S.  Forces 
entered  into  Greece  in  tax  and  duty 
exempt  status  under  the  provisions  of 
the  NATO  Status  of  Forces  Agreement. 
This  agreement,  and  others  which 
supplement  it,  require  the  U.S.  to  limit 
the  tax-free  import  and  use  of  items 
required  by  the  U.S.  Forces  to  only  those 
members  with  bona  fide  enfitlements 
and  to  assist  the  Greek  government  in 
collecting  evidence  and  securing 
payment  of  any  applicable  taxes.  Users 
of  the  information  in  the  customs  control 
system  include  U.S.  Air  Force,  Navy. 
Army,  and  State  Department 
transportation  and  customs  activities 
who  compile  and  maintain  the  records; 
military  security,  investigative,  and  law 
enforcement  activities  who  screen 
records  to  collect  evidence  where 
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possible  wrongdoing  is  indicated: 
rr.ilitar>  justice  officials  who  review 
evidence  and  advise  commanders  on 
possible  legal  actions;  and  Air  Force 
Accounting  and  Finance  Offices  to 
control  legal  conversion  of  U.S.  and  host 
nation  currency  and  to  report  excips 
profit  from  legal  sales  of  property  to 
Internal  Revenue  Service  where 
appropriate^  The  system  is  used  to 
document  property  imported  tax-free 
irtrj  G^^•ece  and  any  purchases  made  by 
individuals  in  the  military  tax-free  sales 
outlets.  The  information  is  used  to  prove 
compliance  by  the  U.S.  Forces  with  U.S. 
treaty  obligations  and  to  identify  and 
correct  black-marketeering  or  other 
unauthorized  activities  which  evade 
Greek  customs. 

POLICIES  AMO  PRACTICES  f^O«  STOHtNG,  ' 

RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TWE  S'STEU 


storage: 

Stored  in  file  folders. 

retrievability 

Flies  are  maintained  in  numerical 
sequence  using  a  locally  established 
individual  customs  control  number  given 
upon  application  to  each  member 
entitled  to  tax-free  privileges  in  Greece. 
The  customs  control  number  is  cross- 
referenced  to  the  member's  name.  Social 
Secunt}  Number,  permanent 
reassignment  date,  and  employer. 
Dependents  of  entitled  members  are 
listed  under  their  sponsor's  customs 
control  number  and  record  file.  An 
electronic  data  processing  card  file  is 
used  in  the  U.S.  Air  Force  Customs 
Control  Office  to  correlate  customs 
control  number,  name,  unit  of 
assignment,  and  expiration  date  of 
privileges. 

SAFEGUARDS: 

Records  are  safeguarded  in  locked  file 
cabinets,  locked  rooms,  and  locked 
buildings.  Records  may  be  reviewed 
only  by  the  person  to  whom  they  apply 
iir  competent  investigative  authority 
based  on  a  verified  need  to  know. 

retention  and  DISPOSAL 

Records  are  maintdined  in  active  use 
until  the  members  clear  their  accounts  in 
preparation  for  departure  from  Greece. 
The  records  are  then  removed  to  an 
inactive  file  within  the  U.S.  Air  Force 
Customs  Control  Office  for  one 
additional  year  and  then  transferred  to  a 
records  staging  area  for  two  more  years. 
Three  years  after  closeout,  files  are 
destroyed  b\  shredding,  burning, 
pulping,  or  n  acerating. 


SVSTEM  MANAaER(S)  ANO  ADDRESS: 

Chief  of  Transportation,  7206  Air  Base 
Group.  APO  NY  09223. 

MOTIFICATION  PROCEDURE: 

Individuals  may  request  information 
from  the  Systems  Manager  concerning 
their  personal  customs  account  at  any 
time.  Requesters  must  apply  either 
personally  or  in  writing  providing  their 
full  name  (and  name  of  sponsor  if  in 
dependent  status  when  the  record  was 
created),  unit  of  assignment  while  in 
Greece,  and  period  of  stay  in  Greece. 
Requesters  may  visit  the  Customs 
Control  Office  of  the  Chief  of 
Transportation,  7206  Air  Base  Group. 
Hellenikon  Air  Base.  Greece,  to  review 
their  personal  customs  records  or  seek 
information.  Requesters  must  present 
identification  cards  issued  by  U.S. 
Forces  in  Greece  to  gain  access  to  their 
personal  records. 

RECORD  ACCESS  PROCEDURES: 

Access  to  personal  records  or  data 
concerning  an  individual  covered  under 
the  system  can  be  obtained  only  from 
the  Systems  Manager  or  the  customs 
liaison  clerks  in  the  Customs  Control 
Section  of  the  Office  of  Chief  of 
Transportation.  7206  ABG/LGT.  APO 
NY  09223. 

CONTESTtNG  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

sEcofin  SOURCE  categories: 

inaividually  prepared  applications  for 
duly-free  entry  of  private  property  and 
automobiles;  individually  prepared 
applications  for  customs  control  cards; 
certificates  of  understanding  and 
liability;  bills  of  sale;  Army  and  Air 
Force  Exchange  Service  purchase 
records;  Air  Force  Commissary  Service 
purchase  records;  Air  Force  Accounting 
and  Finance  Office  records  of  individual 
currency  conversions;  US  Postal  Service 
parcel  receipt  records:  international  mail 
parcel  receipt  information;  USAF 
Security  Police  investigation  reports 
concerning  loss,  theft,  damage  or 
property  or  alleged  unauthorized 
disposition  (black-marketeering): 
Defense  Logistic  Agency  Property 
Disposal  Office  turn-in  records; 
household  goods  carriers'  inventories  of 
personal  property  imported  and  re- 
exported to  and  from  Greece  by  each 
member  subject  to  the  system; 
employer's  certification  of  eligibility  to 
tax-free  privileges;  official  assignment 
orders;  letters  of  eligibility  from  non- 


appropriated fund  employers  and  USAF 
Procurement  Office  for  eligible 
contractor  personal,  determinations  of 
eligibility  rendered  by  the  Staff  Judge 
Advocate's  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PHOVISIONS  OF  THE  ACT. 

None. 

FC77    AF    LE    A 
S'STEM  NAME:  • 

077  AF  LE  A  Motor  Vehicle  Operators" 

Records 

system  locatios. 

Base  Drivers  Training  and 
Qualification  Section,  Air  Force  Reserve 
units  and  Air  National  Guard  activities. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIFS  OF  INDIVIDUALS  CCWEBED  BY  THE 
SVSTEM 

All  military  and  civilian  personnel 
issued  a  United  States  Government 
Motor  Vehicle  Operator's  Identification 
Card. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Appiicdiiun.  test  results,  medical 
evaluation,  accident  history,  traffic 
citations  and  driver  awards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  133,  Secretary  of  Defense; 
appointment;  powers  and  duties; 
delegation  by. 

ROUTiNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES 

Determination  of  operator  eligibility 
by  Vehicle  Operations  Officer.  Used  as 
basis  for  issue  of  a  Government  motor 
vehicle  operator's  identification  card. 
Releasable  to  Safety  and  Law 
Enforcement  authorities  for 
investigation  and  possible  criminal 
prosecution  or  civil  court  action. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE 

Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
or  rooms  and  accessed  by  person(s) 
responsible  for  servicing  the  record 
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system  in  performance  of  their  official 
duties. 

DETENTION  AND  DISPOSAL 

Retained  in  office  files  until  discharge, 
separation,  or  reassignment  of  the 
individual,  then  returned  to  servicing 
consolidated  base  personnel  office  for 
destruction  by  tearing,  shredding, 
pulping,  macerating  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force,  Washington  DC  20330. 

NOTlFICA'lON  PROCEDURE: 

Request  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCtDURfcS; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

frrim  ihp  c;\-citprT!  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions,  police  and  investigating 
officers,  motor  vehicles  bureaus,  state  or 
local  governments,  witnesses, 
Department  of  Transportation. 

SVSTFMS  EXEMPTED  FROM  CfnTAm 
PROVISIONS  or  THE  ACT; 

NONE 

Fuse   AFA   A 

svsrtM  NAME: 

080  AFA  A  Minnesota  Multiphase 
Personality  Inventory  Research  Program 

SYSTEM  location: 

United  States  Air  Force  Academy, 
USAF  Academy  CO  80840. 

categories  of  individuals  ccvshec  bv  tul 
system; 

Air  Force  Academy  and  Preparatory 
School  cadets. 

CATEGORIES  OF  RECORDS  IN  TMf  SYSTEM 

Personality  tests  results,  group  data 
analyses. 

AUTHORITY  FOR  MAINTENANCE  OF  ruf 
SYSTEM: 

10  use  Chapter  903.  United  States  Air 
Force  Academy. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  KJRPOSES  OF  SUCH  USES: 

Used  in  research  analyses  concerning 
relationships,  personality  and 

npr<;onaIitv  and  nprfnrrriHnrp 

PGljCiES  tND  PfiAC'lTES  FOB  S'OR:*.''; 
RfTdiEviNG    ACCESSING.  RETAINING  AND 
DiSPOSiNG  OF  RECORDS  'H  ■'Mt-  S'''-'tM: 


S  ■  ;jR«&£: 

Maintained  on  computer  and 

rnmpntfjr  nntput  produCtS. 

RETRl£'>i  ability: 

Cadet  Number. 

SAFtGwAHCS, 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 

rahinpts  nr  rooms. 

RtlENTlON  AND  DISPOSAL. 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 

for  reference. 

System  managerisj  ano  address 

Dean  of  Faculty  at  United  States  Air 
Force  Academy.  Co  80840. 

NOTIFICATION  procedure: 

Reques;s  from  liidividuals  should  be 
addressed  to  the  System  Manager. 

stCORD  ACCESS  PROCEOURtS 

The  individual  can  obtain  assistance 
in  gaining  access  from  the  System 
Manager. 

C'jNTESTjNG   RECORC   PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35 

RfCORD  SQ-./RCE   CA"EC,0B:ES: 
I  i  1  U  1  V  1  U  Ll  r-  i 

SYSTEMS  EXEMPTED  I- RON"  CE  c-  t  s 

Pt^OVISlONS   or   THE    ,tC^' 

NONE 

F090   AF   A 

S  f  S^EM  NAME; 

o»u  Af  A  Visiting  Officer  Quarters- 
Transient  Airman  Quarters  Reservation 

s  -  STEM  ..c>ca*iON; 

Air  Force  installations.  Mailiiig 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 


CATEGORIES  OF  iNOivlOUALS  COVERED  BY  THE 
8VSTE  M 

Personnel  registering  to  obtain  a  room 
for  the  duration  of  visit. 

CATEGORIES  Of'  wtcORCS  ;h  'mj    Si'b'tw 

Registration  of  transient  personnel 

into  quarters 

AUTHORtTY  FC-   M  .V  ■•  •  (  K  Is  H:  t   OF   1  Ht 
SYSTEM 

10  use  8012.  Secretary  of  the  Air 
Force;  powers  snii  duties;  delf^eation  by. 

ROUTINE   USE.J    V    Kf  CORDS   M  AiV"  fi.NI  ',    ih 

1  ■.<  t    5  ■■■ ': CM     'NT,  .,' ;')  I N  G  C  .»  ^  E  G  OR  I  f  S  (>'■ 

tSLBS  AND  THE  PURPOSES  OF  SUCH  USES. 

To  register  occupants  of  base 
transient  quarters  and  charge  for 
billeting. 

POLICIES  an;.   i>i,a<  -  .,  (  ■-  I-  ■,,>.-:  ■■  ■•  ;;,-Mi>.i... 
K  f  ''R  if  V  inG    » ;■;  tf  ssiNG    Rf  ■"  « 'KtXG  ANC 
CiSPOSlNG  or  P.LCORCS  !»*  T.Kt  SYSTtM. 


STORAGE: 

Maintained  in  visible  file  binders/ 

cabinets. 

RETR.t  .  Aou^TY: 

Filed  by  Name. 

SAFEG.,..  AS!;iS; 

Recuras  are  accessed  by  tustodian  of 
the  record  system  and  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  A^r  CiSPOSAU 

Retaiiit^u  lu  uiiicc  files  for  three 
months  after  monthly  cut-off.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTh  M  mana;".!  -h  ■;  ,  AH,;;.  a:)ORES8: 

Deputy  Lniei  oi  siaii/ Manpower  and 
Personnel.  Headquarters  United  States 
Air  Force.  Washington  DC.  22030. 

NOTIFICATION  PROCEDURE: 

Requetib  iivjii.  liiuividuals  should  be 
addressed  to  the  System  Manager.  Full 
name  and  Social  Security  Number 

(^equired  for  inquiries. 

RECORD  AC^-ESS  fH&CtUwtilS 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING   RECC«;,"    PHC",  (,  ;  ■^-■K'E  s: 

The  Air  i-orce  s  rules  lor  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 
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RECORD  SOURCE  CATEGORIES: 

From  individudl  re^ister'ng 

! 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  TME  ACT 

NONE 
F090  SAC  A 
SYSTEM  NAME: 

0913  SAC  A  L  naccompanied  Personnel 
Quartprs  Assignment/Termination 

SYSTEM  location: 

All  Strategic  Air  Command  bases. 
Located  m  the  Base  Billeting  Operations 
Office  and  in  the  respective  Squadron 
Orderly  Room.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

categories  of  individuals  covered  bv  ''he 
system: 

Inaccompanied  military  personnel 
who:  il !  ipply  for  or  who  are  entitled  to 
octup\  unaccompanied  quarters,  (2) 
accept  or  decline  unaccompanied  on- 
base  quarters,  (3)  reside  off-base  at  their 
own  expense,  (4)  accept  inadequate 
quarters,  and/or  (5)  are  identified  as 
authorized  to  reside  off-base  with 
presrnbed  quarters  allowance. 

categories  of  records  in  the  system: 

Records  related  to  application, 
assignment,  acceptance,  declination,  or 
termination  of  unaccompanied  quarters; 
authonzation  for  unaccompanied 
personnel  to  reside  off-base  at  their  own 
expense;  voluntary  acceptance  of 
inadequate  quarters:  and/or 
authorization  to  reside  off-base  with 
prescribed  quarters  r5""\v!"'-" 

authority  for  maintenance  of  the 
system: 

10  L'SC  8012.  Secretary  of  the  Air 
r  i!-;  e  power  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED    N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  effectively  manage  unaccompanied 
personnel  q.iarters;  establish  and 
T'.dintam  a  rpcord  of  application  for 
inaccompanied  personnel  quarters 
assignment;  terminate  assignment  to 
unaccompanied  quarters:  and  grant 
authonzation  to  reside  off-base  with  or 
vMthout  specified  quarters  allowance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE: 

Maintained  in  file  folders. 

retrievabiuty: 

Retrieved  by  name. 


SAFEGuaRDS: 


Ki:^^:^:,  are  accessed  by  custodian  of 
unit  files  and  by  personnel  responsible 
for  servicing  the  record  system  in 
performance  of  official  duties.  File 
folders  are  stored  in  locked  rooms  and 


rl  r  Q  T^.'  c>  r  c 


RETENTION  AND  DISPOSAL 


Records  are  destroyed  by  tearing  into 
pieces,  shredding,  burning,  macerating, 
or  pulping  when  superseded  or  when 
individual  is  reassigned. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Base  Billeting  Manager  and 
Commanders  of  Strategic  Air  Command 
Squadron  on  SAC  bases. 

NOTIFICATION  PftOCEDURE: 

Individuals  may  contact  the  Base 
Billeting  Manager  or  Commanders  of 
Strategic  Command  Squadrons  on  SAC 
bases.  Requests  to  determine  existence 
of  record  should  include  full  name  and 
grade  and  approximate  dates  individual 
was  assigned  to  or  serviced  by  the 
Billeting  Operation  function  on  Strategic 
Air  Command  bases,  subsequent  to  1 
July  1981. 

RECORD  ACCESS  PROCEDURES: 

Av,oess  is  controlled  by  Base  Billeting 
Manager  at  base  level  or  by  Squadron 
Commanders  at  squadron  level. 

CONTESTINa  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOuHCE  CATEGORIES: 

Information  is  obtained  from 

individual 

SYSTEMS  E»f  MPTED  FROM  CERTAIN 

PROViSiCNS  -1'-   ■'HE  ACT: 

None. 

F110   AFAFC  H 
SYSTEM  NAME: 

110  AF.AFC  H  Legal  Administration 
Records  of  the  Staff  Judge  Advocate 

SfSTEM  LOCATION: 

.'\ir  i-orce  Accounting  and  Finance 
Center,  Denver  CO  80279. 


CATEGORIES 
SYSTEM: 


-F  INDIVIDUALS  COVEREO  Bt   the 


.\..-  Force  active  duty  and  retired 
military  personnel,  present  and  former 
Air  Force  civilian  employees.  Air  Force 
Reserve  and  Air  National  Guard 
personnel  dependents  of  military 
personnel,  and  Air  Force  Academy 
Cadets. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Legal  opinions  and  supporting 
documents  including,  but  not  limited  to, 
opinions  on  losses  of  Air  Force  funds; 
reports  of  survey  on  loss  or  damage  of 
Air  Force  equipment,  remission  of 
indebtedness  of  active  duty  Air  Force 
members;  waiver  of  claims  of  the  United 
States  arising  out  of  erroneous  payments 
of  pay  and  allowances;  legal  assistance; 
garnishment  of  wages  of  active  duty, 
reserve  and  retired  pay  of  Air  Force 
military  and  civilian  personnel:  Freedom 
of  Information  Act  and  Privacy  Act 
interpretations  and  opinions:  and 
correspondence  relating  to  the  above 
subjects  with  other  Air  Force  and 
Department  of  Defense  components. 
United  States  attorneys,  attorneys.  Air 
Force  officers  and  members  (and 
dependents  thereof),  former  spouses  of 
Air  Force  officers  and  members,  and 
federal,  state  and  local  agencies, 
including,  but  not  limited  to,  the  Federal 
Bureau  of  Investigation  tFBI),  Internal 
Revenue  Service,  Social  Security 
Administration,  and  state  and  local 
welfare  agencies, 

authority  for  maintenance  of  the 
system: 

5  use  5512.  Witholding  pay: 
individuals  in  arrears,  and  5584.  Claims 
for  overpayment;  10  USC  2774,  Claims     - 
for  overpayment.  9832.  Property 
accountability:  regulations  and  9835, 
reports  of  survey;  31  USC  82a-l,  Relief  of 
accountable  officers,  95a,  Relief  of 
disbursing  officers  of  military 
departments,  and  492a-c,  Disbursing 
officers;  32  USC  710,  Report  of  survey, 
and  716,  Claims  of  overpayment;  Title  37 
USC.  Pay  and  Allowances  of  the 
uniformed  Services:  39  USC  406,  Postal 
Services  at  Armed  Forces  installations; 
40  USC  Chapter  15  -  Government  Losses 
in  Shipment 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEHS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  review  and  make 
recommendations  in  cases  including  but 
not  limited  to  cases  involving  losses  of 
funds:  reports  of  survey:  remission  and 
waiver  of  indebtedness;  garnishment  of 
pay;  Freedom  of  Information  and 
Privacy  Acts:  and  legal  assistance.  Used 
by  the  Air  Force  Accounting  and 
Finance  Center  (AFAFC):  other  Air 
Force  and  Department  of  Defense  (DOD) 
components;  individual  Air  Force 
officers  and  members  and  their 
dependents,  former  spouses  of  Air  Force 
officers  and  members:  attorneys:  United 
States  Attorneys;  Internal  Revenue 
Service;  Social  Security  Administration 
and  state  and  local  agencies.  All  users 
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of  the  record  system  use  information 
from  the  record  system  to  obtain 
information,  advice  and 
recommendations  in  the  areas  of  losses 
of  Air  Force  funds,  reports  of  survey, 
remission  and  waiver  of  indebtedness, 
garnishment  of  pay,  and  Freedom  of 
information  and  Privacy  Acts. 
Disclosure  of  legal  assistance  records  is 
limited  in  accordance  with  the  attomey- 
rliont  privilege 

OOUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVIMQ.  ACCESSIMQ.  RETAINING  AWO 
OISPOSINQ  OF  RECORDS  IN  THE   S*STf  M 


STORAGE 

Maintained  in  File  folders,  visible  File 
binders/cabinets  and  in  card  files. 

retrievabiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  protected  by  guards,  and 
controlled  by  personnel  screening  and 
visitor  registers. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  at  office  of 
Staff  Judge  Advocate.  Air  Force 
Accounting  and  Finance  Center 
(AFAFC/JA)  for  two  years,  or  whenever 
their  purpose  has  been  served, 
whichever  is  later,  and  then  destroyed 
by  tearing  or  shredding.  Significant 
cases  involving  legal  opinions 
establishing  precedent  are  transferred  to 
subject  files  after  two  years  and 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Staff  Judge  .'Advocate.  United 
States  Air  Force;  Staff  Judge  Advocate. 
Air  Force  Accounting  and  Finance 

Center. 

NOTIFICATION  PROCEDURE 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  mav  be  obtained  from 
AFAFC/RMAD,  Denver  CO  80279, 
telephone  (303)  825-1161,  ext.  6341.  The 
requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name.  Social  Security  Number,  military 
status,  duty  station  or  place  of 
employment,  or  other  information 
verifiable  in  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD.  Denver 
CO  80279  telephone  (303)  825-1161.  ext. 


6341.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
military  status  or  place  of  employment, 
or  other  information  verifiable  in  the 
record  itself 

CONTESTING  RECORD  PROCEDURES. 

The  A::  h  :ce's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial  institutions, 
educational  institutions,  police  and 
investigating  officers,  state  or  local 
governments,  witnesses,  source 
documents  such  as  reports.  Information 
from  other  DOD  components; 
information  from  other  federal  agencies, 
including,  but  not  limited  to.  the  FBI. 
Internal  Revenue  Service.  Social 
Security  Administration,  Veterans 
Administration;  applications  by  and 
correspondence  with  active  duty. 
reserve  and  retired  Air  Force  personnel 
and  their  dependents,  former  spouses, 
and  guardians,  applications  by  and 
correspondence  with  Air  Force  current 
and  former  civilian  employees,  their 
dependents,  spouses,  and  guardians; 
correspondence  with  attorneys,  records 
of  courts-martial,  interfaces  with  other 
record  systems  maintained  at  AFAFC. 
and  correspondence  with  United  States. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF   THE    AC"' 

NONE 
f-:Q   AFRES  A  / 

SYSTEM  NAME: 

110  AFRES  A  Reserve  Judge  Advocate 

Training  Report 

SvSTEM  location: 

Headquarters,  Air  Force  Reserve 
(AFRES).  Robins  Air  Force  Base.  GA 
31098. 

CATEGORIES  OF  INDIVIDUALS  COVfcRtD  Bt    •  t^t 
SYSTEM: 

Air  Force  Reserve  Judge  Advocates 

()AGs). 

CATEGORIES  OF  RECORDS  iN  TMt  SvSTkM 

Information  pertaining  to  individual 
training. 

AUTHORITY   FOR  MAINTENANCE   OF  ■''HF 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 


BOUTINS  USES  OF  RECORDS  MAIMTAINED  IN 
TMI    SYSTEM,   INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCM  OSES: 

To  provide  Air  Force  Reserve  Staff 
Judge  Advocate  Training  File  on  all 

Reserve  lAGs. 

POLiCltS    AND   P-RAC'iCt.S   'OH   STOfilMt. 
HfTBifviNG,   ACCESSING,   RETAINING    ANP 
D.SPOSlN<3  OF  RECORDS  IN  THE  SYSTE.M: 


STORAGE: 

Maintained  in  file  folders. 

u[  "Rn  V  A8;i  ■■■■  v: 

Filed  by  name. 

SAFEGUARDS 

RfctuiOi,  ate  accessed  by  custodian  of 
the  record  system. 

H  r'  f  •«  T  i ON  A N D  D t s PO sal: 

Retained  in  office  files  unUl 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burning. 

SYSTEM  MftHAGfcRlS.   ANC    AUDRl  SS: 

Staff  Judge  Advocate,  Air  Force 
Reserve,  Robins  Air  Force  Base,  GA 
31098 

NOTIFICATION   PROCfcDUHl 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORC!    ACCESS   PROCEDURES: 

iiiui^iuucii  oa.i  wiyiiii..  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTtS'^lvG   RFCORD  PROCEDURES: 

The  All  i  iiii^t  b  iuii.i>  iv/;  ouCess  lo 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  F"-^-*^  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  from  State  Bar 
Association  and  ^"""^  ir^riLirln;*! 

SYSTEMS  EXEMPTED  FROM  '  (  e-  b.H 
PROVISIONS  Of   '-f   *C' 

NONE 

r  •  :■•(:   .fir   <r,   b. 

SYS'  f-  w   NiW'E: 

izu  A  iu  A  Inspector  General  Records 
-  Freedom  of  Information  Act 

SVSTiM  ..oca'-on; 

Office  of  the  Inspectors  General  and 
Base  Inspectors. 
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CATCOOWICS  Of  IMCMVIOOALS  COVERED  BY  THE 
SYSmi: 

All  those  who  have  requested 
inforiTiation  from  the  Inspectors  General 
or  Base  Inspectors  under  the  Freedom  of 
Information  Act  on  matters  related  to 
the  Department  of  the  Air  Force. 

CATEQORIES  Of  RECO«OS  IM  THE  SYSTEM: 

Reports,  forms,  le'ters,  messages, 
witness  statements  and  miscellaneous 
documents.  Some  records  are  classified. 

AUTMOwrrr  fo«  maintenance  of  the 

SVSTW«: 

5  use  552.  Public  information;  agency 

rules,  opinions,  orders,  records,  and 

proceedings 

HOCmMC  uses  Of  HECOROS  MAINTAINED  >N 
T>«  SYSTEM,  IWCLUOmO  CATEOO«iES  Of 
USERS  ANO  TVIE  PURPOSES  Of  SUCH  USES: 

Information  is  collected  to  insure  just, 
thorough,  and  timely  resolution  and 
response  to  complaints  or  queries,  and  a 
means  of  improving  morale,  welfare, 
and  efficiency  of  organizations,  units, 
and  personnel  by  providing  an  outlet  for 
redress.  Used  by  the  Inspectors  General 
and  Base  Inspector  m  the  resolution  of 
complaints  and  response  to  queries 
involving  the  Department  of  the  Air 
Force  and  in  some  instances  the 
Department  of  Defense.  Used  by  the 
correction  board  for  the  correction  of 
records.  Used  by  members  of  Congress 
and  their  staffs  to  conduct  research  and 
prepare  replies  m  response  to 
constituent  inquiries.  Used  by 
commanders  and  their  staffs  to  resolve 
issues,  take  action  and  provide 
mform.ation  where  applicable.  Used  by 
the  General  Accounting  Office  and  its 
officers  and  employees  to  conduct 
audits  and  other  statutory  functions. 
Used  by  those  who  request  information 
releasable  as  a  summary,  statement  of 
facts,  or  reply  to  query  considered  not 
exempt  In  'hese  cases,  requester  should 
apply  to  off.ce  where  complaint  was 
filed. 

POUCIES  AMD  PHACTtCES  FOR  STO«tNG. 
RETHIEVIMO,  ACCESSING,  RETAINING  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name  and  Social  Security 
Number  (SSN)  and  year  and  office 
where  complaint  was  filed. 


SAFE  GUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 


cleared  for  need-to-know.  Records  are 
stored  in  safes  and  locked  cabinets  or 
rooms  and  are  controlled  by  personnel 

screening. 


RETE-.^T10N   AHO   0,SPOSAw.. 

Retained  in  files  for  five  years  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MAHAGERfS"  AND  ADDRESS: 

The  inspector  General,  Headquarters 
United  States  Air  Force.  Washington. 
DC  20330. 

NOTIflCATiOS  onoCEOUf>€: 

Request  from  muividuals  should  be 
addressed  to  the  office  where  the 
complaint  or  query  was  filed  or  to  the 

B^<sp  Insnprtor 

RECOHO  ACCESS  PROCEDURES: 

Individual  can  obtain  access  from  the 
System  Manager. 

CONTESTIHG  BECOBO  P«OCFnunfS- 

The  Air  horce  s  i  uies  iuf  oLuess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
individual  requester,  witnesses, 
complainants,  Department  of  the  Air 
Force  organizations,  and  agencies  of 
Federal,  state,  or  local  governments,  as 
applicable  or  appropriate,  for  processing 
the  case. 

SYSTEMS  E^FMP'tD   tB     M       E  RTAIM 
PROVISIONS  Of   'Ht  ACT. 

F120    AP    !vj    B 
SVSTEM  NAME: 

120  AF  IG  B  Inspector  General 
Records 

system  location: 

Office  of  the  Inspectors  General, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330.  Official  mailing 
addresses  are  contained  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  systems 
notices. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms,  letters,  messages,  reports, 
surveys,  photographs,  medical,  finance, 
personnel,  administrative  and  technical 
reports,  and  witness  statements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  to  insure  just,  thorough,  and 
timely  resolution  and  response  to 
complaints  or  queries,  and  a  means  of 
improving  morale,  welfare,  and 
efficiency  of  organizations,  units,  and 
personnel  by  providing  an  outlet  for 
redress.  Used  by  the  Inspectors  General 
and  Base  Inspectors  in  the  resolution  of 
complaints  and  responding  to  queries 
involving  matters  concerning  the 
Department  of  the  .Air  Force  and  in 
some  instances  the  Department  of 
Defense.     ' 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


CATEGORIES  Of 
SYSTEM: 


.,S  COvEHEO  B'   THE 


All  those  who  have  registered  a 
complaint  or  query  with  the  Inspector 
General  or  Base  Inspector  on  matters 
related  to  the  Department  of  the  Air 
Force. 


STORAGE: 

Maintained  in  file  folders. 

retrievability: 

Filed  by  name,  Social  Security 
Number  (SSN)  and  year  and  office 
where  complaint  was  filed. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes  and  in  locked  cabinets  or 
rooms,  controlled  by  personnel 
screening. 

RETENTION  ANO  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  annual  cut-off,  then  destoyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

The  Inspector  General.  Headquarters 
United  Slates  Air  Force,  Washington  DC 
20330, 

NOTIFICATION  PROCEDURE: 

See  Exemption. 

RECORO  ACCESS  PROCEDURES: 

See  Exemption. 
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CONTESTtNO  RECORD  f>ROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  published 
in  Air  Kor;  e  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES 

See  Kvf'mption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(2).  For  additional 
information,  contact  the  System 

Manrigpr, 

F123  AFISC  A 

SYSTEM  NAME: 

123  AFISC  A  United  States  Air  Force 
(USAF]  Inspection  Scheduling  System 

SYSTEM  location: 

Air  Force  Inspection  and  Safety 
Center,  Norton  Air  Force  Base,  CA 

92409, 

categories  of  individuals  covered  bv  the 

system: 

USAF  Inspection  and  Safety  Center 
(AFISC)  personnel/augmentors. 

categories  of  records  in  the  SYSTEM: 

Name,  rank,  SSN,  security  clearance, 
speciality  code,  duty  and  travel 
restrictions,  inspection  dates/types/ 
locations,  date  of  birth,  office  symbol, 
rotation  date,  title,  address 

authority  for  MAINTENANCE  Of  THE 

system: 

10  USC  8012,  Secretary  of  tlie  Air 
Force;  powers  and  duties;  delegation  by 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

I'sed  to  monitor  and  schedule  AFISi, 
inspection  teams  and  efforts:  publish 
official  travel  orders  for  safety  and 
inspection  personnel,  and  count  AFISC 
mandays.  This  is  trusted  agent 
information:  access  is  extremely  iinuteii 
and  controlled  when  inspections  are  no- 
notice  type.  Portions  are  used  to  publish 
periodic  rosters  of  all  personnel 
assigned  to  ,\F"ISC. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Maintained  on  computer  and 
computer  output  products,  and  and  on 

microfiche. 


RETRIEVABILITY: 

Filed  by  Name  or  by  Social  Security 

Number  (SSN). 

SAFEGUARDS; 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official    . 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes,  locked  cabinets  or 
rooms,  and  controlled  by  personnel 
screening  and  controlled  by  computer 
sy.stem  software. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  and  then 
destroyed  by  tearing  iRto  pieces  or 

erasing  tapes/discs. 

SYSTEM  MANAGER(St  AND  ADDRESS: 

Office  of  Scheduling.  Air  Force 
Inspection  and  Safety  Center,  Norton 
AFB,  CA  92409. 

NOTIFICATION  PROCEDURE: 

Requests  from  mdividuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES, 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

HECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 

dnriiment.<i  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE   ACT 

\()NF 

F127  AFISC  A 
SYSTEM  NAME: 

12-  AFISC  A  Safety  Education  File 

SYSTEM  location: 

Air  Force  Inspection  and  Safety 
Center.  Norton  Air  Force  Base,  CA 
92409, 

categories  of  individuals  covered  br  "m 
system: 

United  States  Air  Force  (USAF) 
personnel  who  have  received  formal 

sdfety  training. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name,  rank,  SSN,  command  of 
assignment,  address,  safety  course 
name,  class  number.  Individual  training 
records,  letters,  memoranda,  messages 
and  other  material  pertaining  to  training. 


»i,stmoritv  for  maintenance  ch  tme 
system: 

10  USC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  Of   RfCORDS  UAiNlAltttC  IN 
TM€  SYSTEM,   INCLUDING  CATEGORIES  Of 
USERS  AND  THE   PURPOSES  OF  SUCH   USES: 

Used  to  identify  and  provide  a  record 
of  USAF  personnel  who  have  received 
formal  safety  training. 

POLICIES   UNC  PRACTICES  FO«  SCORING, 
RETRIEVING    ACCESSING,  RETAINING  AND 

:C>iSPOSiNG  Of  RECORDS  IN  the   System 


S'^ORAGE: 

.Maintained  in  file  folders  and  on 
computer  and  computer  output  products. 

=  f  -Ri|,  V  ability: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
controlled  by  personnel  screening, 
stored  in  locked  cabinets  or  rooms  and 
controlled  by  visitor  registers. 

B  f: "  t  N "  I  o  h  *  N  0  Z'  I  s  "iD  s  *  l; 

Retamed  m  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning  or  by  erasing  computer  tapes. 

S>S'!,M   MiAKftGfRIS     ANC    AOOUfSS; 

Director  ol  Aerospace  baiety.  Air 
Force  Inspection  and  Safety  Center, 
Norton  Air  Force  Base,  CA  92409. 

NC  '■  i  f  iC  A'  lO'N  PROCEDURE: 

Requests  irom  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager 

COKTESTING  RECORC  PROClDk,Bt  ;i. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  published 
in  Air  Force  Regulation  12-35. 

RfCOnC  SOURCE   C«TtGORlES: 

Information  obtained  from 
educational  institutions. 
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SYSTEMS  EXEtiCTED  FWOM  CEBT»IM 
PR0VIS10MS  OF  THE  ACT 

NONE 

F160  AF  SG  C 
SYSTEM  MAME: 

160  AF  SG  C  Medical  Treatment 

Fariiity  Tumor  Registry 

SYSTEM  LOCATION: 

Air  Force  medical  centers,  hospitals, 

dnd  clinics. 


categories  of  indtviooals  covered  8'  the 
system: 

Ail  individuals  who  were  diagnosed 
as  hav'.na  or  were  treated  for  cancer  in 
an  armed  forrps  medical  treatment 

faciii'v 


cateqo4«ies  of  recobos  \h  the  system 

Flies  conid.n  summaries  of  treatment 
provided  cancer  patients,  to  include 
tumor  board  evaluations,  comprehensive 
chronological  summaries  of  care 
rendered,  a  locator  system,  suspense 
files  for  required  follow-up  treatment 
and  or  evaluation.  i 

AUTHOHrrY  FOR  MAINTENANCE  OF  ^HE 
SYSTEM: 

10  ISC  Chapter  55.  Medical  and 
Ucntai  Care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !N 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  the  military  departments  for 
clinical  and  statistical  analysis  of 
designated  medical  and  dental  cases. 
their  treatment  and  results.  The  files 
serve  as  the  repository  of  clinical 
information  relating  to  individuals 
evaluated  and/or  treated  in  Air  Force 
medical  facilities.  It  is  used  to  conduct 
statistical  analysis  and  to  provide 
clinical  information  to  other  federal 
medical  services  s(  lentific  institutions 
and  qualified  members  of  the  medical 
and  den'ai  professions  (information 
identifiaole  by  name  is  released  only 
with  perynission  of  the  patient). 
Information  mav  be  provided  to  other 
hospital  tumor  registries,  physicians, 
scientific  institutions.  Information  is 
used  by  the  medical  facilities  to  promote 
education  programs  and  to  develop 
statistics  designed  to  be  used  as  a  basis 
for  developing  improved  diagnostic  and 
therapeutic  standards   Used  by  the 
individual  physician  or  scientist  to 
develop  and  write  professional  papers. 
and  IS  used  by  hospital  tumor  registries 
to  update  their  case  records  as  to  status 
and  quality  of  survival  of  individual 
patients 


POLICIES  AND  PRACTICES  f  :>«  STORING. 

RETRIEVING,   ACCESSING,   RETAINING  AND 
DiSPOSiHG  Of  Of  COHC-S    S  THE  SYSTEM. 


Maintained  in  file  folders,  card  files, 
on  computer  and  computer  paper 
printouts,  roll  microfilm  or  microfiche. 

RE  ^RSEV  ABILITY: 

Filed  by  name  or  Social  Security 

Number  fSSN). 

SAFEGuA»D5- 

Records  are  accessed  by  custodian  of 
record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by 
computer  system  software. 

RETENTION  AND  DISPOSAL: 

Records  located  at  medical  facilities 
are  retained  in  the  office  Files  until 
inactivation  of  the  tumor  board  or  the 
facility,  then  forwarded  to  facility 
assuming  patient  responsibility. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanders  of  armed  forces  medical 
facilities. 

HOTIf  iCAT:ON   PBOCfDuRI, 

Requests  Irom  individuals  should  be 
addressed  to  the  System  Manager. 
Requests  must  include  full  name.  Social 
Security  Number  of  sponsor,  accession 
number. 

RECORD   A  C  C  ESS   t»fi  OC  E  3 ',  i  R  f  S 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
nnKiisVioH  in  A ' ^  pnTP  Rcgulatlon  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions  and  from  source  documents 

such  as  reports. 

SYSTEMS   EKEMfTES   FROM  CERTAIN 
PROVISIONS  OF   'HE   *ct: 

NON- 

F160    AF   SG    D 
SYSTEM  NAME. 

160  AF  SG  D  Drug  Abuse 
Rehabilitation  Report  System 


SYSTEM  location: 

Headquarters  United  States  Air  Force 
and  major  command  headquarters. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  .Air  Force's  systems 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM- 

Any  active  duty  military  personnel 
who  are  confirmed  as  drug  abusers  as  a 
result  of  drug  abuse  urinalysis  testing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Drug  Abuse 
Rehabilitation  Reports  in  Electrical 
Message  Form  in  which  demographic 
data,  urine  testing  results  and  abuser 
disposition  are  detailed. 

authority  for  maintenance  of  the 
system: 

Public  Law  91-513  as  applied  to 
Federal  agencies  by  Section  2b  of 
Executive  Order  11599,  17  June  1971, 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

At  iiQ  US.AF  to  provide  statistical 
data  for  required  reports  to  Department 
of  Defense  (DOD)  and  to  the  Special 
Action  Office  on  Drug  Abuse 
Prevention,  White  House;  to  perform 
epidemiologic  and  statistical  studies  for 
use  in  evaluating  the  effectiveness  of  Air 
Force  urinalysis  testing  programs;  to 
provide  information  for  answering 
congressional  inquiries 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 


STORAGE; 

Maintained  in  file  folders  and  card 
files. 

retrievability: 

Filed  by  Social  Security  Number 
(SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  are  controlled  by 
personnei  screening. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  five  years 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping 
macerating  or  burning 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  Gfneral,  Heddquarters 
L'nited  States  Air  Force,  Washington  UC 
20330. 


NOTIFICATION  procedure: 


Rf 


sts  from  indi\  iduals  should  be 


adiircsspd  to  the  System  Manager. 

record  access  procedures: 

Individual  can  obtain  assistance  in 
jjaining  access  from  the  System 
Manager. 

contesting  record  PROCEDURES: 

The  .\\T  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

record  source  categories; 

Infurniation  oiitdined  from  medical 
institutions. 

systems  exempted  from  certain 
provisions  of  the  act: 
NONE 

F160  AFA  A 

system  name: 

160  AFA  A  Cadet  Hospital/Clinic 

Records 

system  location: 
USAF  Academy  CO  80840. 

categories  of  individuals  covered  by  the 
system: 

AF  Academy  Cadets. 

categories  of  records  in  the  system: 
Daily  roster  of  cadets  hospitalized 
and  report  of  cadet  visits  to  the  cadet 
clinic. 

ftUTHORITY  FOR  maintenance  OF  TMf 

svstem: 

10  use  8012,  Secretary  of  the  Air 
1  orce:  powers  and  duties;  delegation  by 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  purposes  of  such  USES: 

il)  Used  to  notify  concerned 
individuals  of  status  of  cadets 
hospitalized.  Information  is  provided  to 
the  Superintendent.  Commandant  of 
(ladets  and  Hospital  Commander  and 
staff.  The  Superintendent  receives  a 
daily  report  of  number  and  status  of 
cadets  hospitalized:  the  Hospital 
Commander  and  staff  receive  a  daily 
report  of  status  of  cadets  hospitalized: 
the  Commandant  and  staff  receive  a 
daily  report  of  number  and  status  of 
(  adets  hospitalized:  the  Air  Officer 
(Commanding  receives  uiformation  in 
order  to  notify  parents  as  required  v^rhen 
their  child  is  hospitalized  more  than 


three  days;  concerned  personnel  can 
note  trends  in  hospitalization  in  terms  of 
numbers  of  cadets  hospitalized,  length 
of  hospital  stay,  and  nature  of  medical 
problems  being  treated.  (2)  Report  of 
visits  to  cadet  clinics;  record  the  time  a 
cadet  enters  the  clinic,  nature  of 
complaint  and  explanation  of  excusals 
and  time  of  departure  from  the  clinic. 
Distribution  of  this  info  is  made  to  Cadet 
Wing  Airmanships  Division,  Athletics 
and  individual  concerned.  Cadet  Wing 
Airmanships  Division  uses  it  to  monitor 
cadet  activity  for  ground  safety  program. 
Athletics  uses  to  monitor  excusals  from 
physical  education  and  to  evaluate 
injury  rates.  The  individual  uses  it  to 
justify  time  away  from  classes. 

policies  and  practices  for  storing 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system; 


storage: 
Maintained  in  file  folders. 

HETIMEVABILrrY: 

Filed  b\'  name. 

safeguards: 

(1)  Records  are  accessed  by  the 
custodian,  by  person(s)  responsible  for 
servicing  the  record  system,  and 
authorized  personnel  who  are  properly 
screened  and  have  a  need-to-know. 
Records  are  stored  in  locked  cabinets  or 
rooms.  (2)  Clinic  copy  is  under  the  direct 
control  of  Non-Commissioned  Office  in 
Charge  (NCOIC)  of  Administrative 
Services.  Distribution  is  made  only  to 
authorized  representatives  of  Cadet 
Wing  Airmanship  Division  and 
Athletics. 

RETENTION  AND  DISPOSAU 

(1)  Retained  in  office  files  for  one  year 
after  annual  cut-off  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  (2)  Retained  in 
office  files  for  three  months  or  until 
purpose  has  been  serv  ed,  whichever  is 
sooner;  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAGERfSl  AND  ADDRESS: 

Commander.  USAF  Academy 
Hospital.  USAF  Academy,  CO  80840. 

NOTIFICATION  procedure: 

Requests  should  be  addressed  to  the 
Registrar.  USAF  Academy  Hospital 
Cadet  Liaison,  and  should  include  full 
name,  and  date  of  hospital  admission. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTESTING  RtCORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

ntcoBn  soufcr  c»TjGO>»ifs 

iili  ui  i  i  la  LI  wi  I  i.7L/iaiiitu   iiom  m6QlCdl 

institutions,  the  individual,  a  physical 
and/or  medical  technicians. 

SYSTEHS  EXEMPTED  FROW  crBT«iM 
PNOVISKMIS  OF  THE  AC  T 

NONE 

F160   DOOMfRB    *. 

IbO  UUUMERB  A  Department  of 
Defense  Medical  Examination  Review 
Board  Medical  Examination  Files 

uepartment  oi  Defense  Medical 
Examination  Review  Board  (DODMERB) 
US  Air  Force  Academy  CO  80840. 

CATEGORIfS  Of  INDIVIDUALS  COVf  «f  D  f*  ''"HE 
SYSTEM 

All  applicants  to  the  five  service 
academies,  the  Four  Year  Reserve 
Officer  Training  Corps  (ROTC) 
Scholarship  Program,  Uniform 
University  of  Health  Sciences  (USUHS). 
Airman  Scholarship  Commissioning 
Program  (ASCP),  College  Scholarship 
program  (CSP),  and  the  Primary  Officer 
Corps  (POC)  Program  of  the  Air  Force 
ROTC 

CATEQORttS  Of  RECORDS  IN  THE  SYSTtM: 

The  record  system  is  maintained  in 
three  forms:  The  original  hard  copy 
report  of  medical  examination,  report  of 
medical  history,  narrative  summary  and 
any  associated  civilian  forms  or  tests 
that  may  have  been  accomplished:  may 
also  contain  personal  correspondence 
between  the  DODMERB  and  the 
applicant  and/or  parental/guardian 
consultation  concerning  applicant's 
medical  history  or  status;  the  second 
portion  is  microform  copy  of  the  hard 
copy  file;  the  third  portion  is  in  computer 
storage. 

AUTMORi'Tt    fOR   M*INT[|f,,if,t  [    ;;,»    -hj 
SYSTEM: 

10  use  133,  Executive  department. 

ROvJ^'IKE    USES  OF    RECORDS  MAiNTAJNlD   IK 
THE  SvSTEM    including  CATtOOBItS   Of 
USERS  AND  THE   PURPOSES  OF   SUCH  uStS 

The  paper  copy  is  used  to  determine 
medical  acceptability  for  one  or  more  of 
the  service  academies  or  the  ROTC, 
USUHS,  ASCR,  CSP,  and/or  POC 
Program  for  Air  Force  ROTC.  The 
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microform  portion  is  used  for  historical 
retnevdi  of  previous  actions;  The  •  .  ' 
tompii'er  form  is  used  to  advise  the 
program  managers  of  initial  medical 
status  any  update  actions  on  an 
applicant.  Statistical  summaries  are 
extracted  from  the  computer  bank. 
Consultations  concerning  medical 
conditions  may  be  necessary  with 
parent/guardian  to  clarify/explain 
applicant's  medical  status. 
Examinatiuns  may  be  accomplished  by 
military  medical  facilities  personnel, 
civilian  contract  agents  of  the 
governrpen'  and  o'  p'ivate  physicians. 

POUCIES  AMD  PRACTICES  FOfl  STOfllNG, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Stored  in  fie  folders,  microfilm 
Idckfts  dnd  on  computer  disks  or  tapes. 

retrievabiuty: 

Fled  bv  Name  andby  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
s>  stem  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by 
computer  system  software. 

RETENTION  AND  DISPOSAL: 

Paper  copies  of  records  of  successful 

ripclicants  is  forwarded  to  the  Academy, 
ROTC.  or  L'SUHS  program  for  which  the 
appiit  ant  was  accepted;  papers  copies 
of  records  of  unsuccessful  applicants  to 
these  prog-ims  are  destroyed  at  the  end 
of  the  current  year  cycle;  paper  copies  of 
records  of  applicants  for  ASCP.  CSP  and 
POC  F*rogram  for  Air  Force  ROTC  are 
returned  to  the  appropriate  detachment; 
microfilm  copy  is  kept  five  years  and 
computer  file  is  kept  for  two  years  after 
current  year  cvcle 


SYSTEM  MANAGE^IS)  AND  ADDRESS 

Di^partment  of  Defense  Medical 
Examindtion  Review  Board.  US  Air 


[•"orce  Af.,dc 


CO  mmo. 


NOTIFICATION  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES 

Indi\  idual  can  obtain  assistance  in 
gaming  access  from  the  System 

Manager 


CONTESTING  RECORD  PROCEDURES: 

The  -Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 


from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

BECOso  sO'.jRCf   ;a  :f -,',■'«  f  ■> 

Inlormation  oOtained  irom  medical 
institutions 

S'S'EMS  £i£Mf»TEO  FROM  CERTAIN 

PBQviSiONS  :::i(  '"F  ACT: 

N  u  .\  c 

SvSTEM  NAME. 

176  .A A  A  Accounts  Receivable 

S»  STEM  uCCAT,ON. 

Office  of  the  Secretary  of  the  Air 
Force,  Washington  DC  20330. 

CATEGORIES  or  INDIVIDUALS  COVFUf  D  8  >   the 
SYSTEM 

All  Air  Force  employees  authorized  to 

,ico  Air  Fdrro  McSS  Numbpr  Dnp 
CATEGORitS  OF  RECORDS  IN  THE  SrSTEM. 

Records  all  charges  or  purchases  by 
members  of  Air  Force  Mess  Number 

One. 

*UTM0«'^'    fO"    Ma'NTtNANCt    Of-     TMfc 

StSTEM 

lu  UbC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROW'NE  us(s  O'  afconriS  MA  ^■'4•^<f:)  in 

THE  SVSTEM    INCLUOtNG  Ci'EGOa  ES  OF 
USERS  AND  THfc  P'^R(»3SES  OF   SUCH  USES: 

Used  to  bill  members  authorized  use 
of  the  Mess. 

POLICIES  AND  PRACTICES  EOR  STORSNC. 
HE'^SIEVING,    »CCESSi'<C.     =<f  ^»:S,NG   AND 
D!SPCS.NG  Of  aE;:oo'::is  ■»•   '"-f   S-S-'-M; 


Storage: 
Maintained  in  note  books/binders. 

Rt-a.i  .  abiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms.  Access  controlled  by 
Manager  and  restricted  to  authorized 
personnel. 


«£■'£•<■' 


sposal: 


Records  are  retained  until  Official 
Audit  and  then  destroyed  through 
shredding,  macerating,  burning,  pulping, 
tearing  into  pieces. 

system  MANAGER(S)  and  ADDRESS: 

Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  The 
Pentagon,  Washington,  DC  20330. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

\t^nHepr. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Charges. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

NONE 

F  176   AF   HC    A 
SYSTEM  NAME: 

176  AF  HC  A  Chaplain  Fund  Service 

Contract  File 

SYSTEM  LOCATION: 

Air  Force  installations  only.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Contracting  officers  and 
representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contract  between  local  chaplain  fund 
and  an  individual  for  provision  of 
specified  services  not  available  through 
other  funds. 

authority  for  maintenance  of  the 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  of  terms  of  contracts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievability: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
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duties  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DtSPOSAL: 

Retdined  in  ofiice  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning 

SVSTEM  MANAGER^S)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters 
United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Keques's  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURFS: 

The  Air  Force  s  rules  lui  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORO  SOURCE  CATEGORIES: 

Informtition  obtained  from  contractor. 

SVSTEMS  EXEMPTED  FROM  CtPTAIN 
PPOVfSIONS  OF  THE  ACT; 


Government;  Federal  Government 
employees  working  on  military 
installations  and  conducting  various 
recreation  programs. 

CATt,GOR!fS  Of   PECOFinS  IN  THE   SvS'-fM 

Volunteer,  memoersnip,  atienaeince, 
training,  and  participation/competition 
records  and  supporting  data  relative  to 

Air  Forrf  \T\VR   ^rtivif!P<; 

*lJTHOB  TV   FOR  MAiNTENANCt  OF    TMt 

SVSTEM 

lu  use  8012,  Secretary  of  the  Air 

Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  M*!NTAt»^En    !K 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  uSES 

Determine  membership/participation 
eligibility;  maintain  patron  attendance; 
conduct  contests;  monitor  training  and 
currency  of  members;  and  serve  as  data 
base  for  designing  and  conducting 
various  recreation  programs.  Used  by 
personnel  responsible  for  conducting  Air 
Force  MWR  activities.  May  be  provided 
to  commercial  or  non-profit  concerns 
conducting  activities  in  support  of. 
similar  to.  or  in  furtherance  of,  the  Air 
Force  programs  invoK^'^ 

POLICIES  AND  PRACTICES  FOR  Stcbi»JG 

RETRIEVING,  ACCESSING,  RETAINING  AND 
C'SPOSiHG  OF  RECORDS  IN  Tvjf  s.-st^m. 


F176   A!    MP  C 
SYSTEM  NAME: 

176  AF  MP  C  Morale,  Welfare,  and 
Recreation  (MWRl  Participation/ 
Membership/Training  Records 

SVSTEM  locahon: 

Air  Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150; 
major  command  headquarters;  all  levels 
down  to  and  including  Air  Force 
installations. 

CATEGORIES  OF   INDIVIDUALS  COVEF.ED  bV    THE 
SYSTEM: 

Active  duty  and  retired  military 
members  and  their  dependents; 
members  of  Reserve  components  while 
on  inactive  duty  for  training  and  DOD 
civilians  and  their  dependents;  certain 
other  categories  for  individuals 
identified  by  authorized  personnel  who 
directly  support  Air  Force  mission 
requirements.  Following  additional 
categories  apply  for  specific  activities  as 
indicated:  Air  Force  Aero  Clubs;  Air 
Force.  Army  or  Naval  Academy  Cadets: 
militdr\'  members  of  foreign 
governments  on  duty  with  the  DOD; 
members  elected  to  the  US  Congress  or 
a  statutory  appointee  of  the  Federal 


System  Manager  giving  the  individual's 
full  name  and  SSN. 

RECORR  ACCfSS  PPOCEOURfS: 

Rc^-Lhi  ::_.:.  . c,  j^  us  should  be 
addressed  to  the  Chief.  Morale,  Welfare, 
and  Recreation  Division  at  the 
appropriate  Air  Force  installation  or  the 
System  Manager  to  exercise  their  rights 
under  the  Act.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CONTESTING   RECOPC   PBGC  f  DiJfii  S: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  source  CATGORIFS: 

Individual  appin-aipuiis  for 
membership/participation  in  MWR 
activities  and  offices  of  primary 

responsibility  for  MWR  activities. 


STORAGE: 

Paper  records  in  file  cabinets. 

m  TRIE  V  ABILITY: 

t-iicu  ijy  name  and/or  Social  Security 
Number  (SSN). 

SftfEGUARDS: 

Records  are  maintained  in  secured 
buildings.  Access  is  controlled  by 
authorized  personnel  and  limited  to 
those  requiring  access  in  the 
performance  of  their  duties. 

RETENTION  AND  DlSPOSA^, 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  fearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning,  or  surrender  to  member  upon 
termination,  as  applir;j>i'o 

SYSTEM  MANAQER(S)  AND  ADDRESS. 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel  (DPMSO),  Randolpji  Air  Force 
Base,  TX  78150. 

NOTIFiCATION   PROCEDURE 

Request  irom  inuividual  should  be 
addressed  to  the  Chief,  Morale.  Welfare, 
and  Recreation  Division  at  the 
appropriate  Air  Force  installation  or  the 


SYS'f  Wb   t:  :«  f  Mp-f 
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F  ROI 

tCT: 


SYSTEM  NAML. 

176  AF  MP  D  Nonappropriated  Funds 
Standard  Payroll  System 

SYSTEM  locatioh: 

Fiscal  control  offices  at  Air  Force 
installations,  the  addresses  of  which  are 
provided  in  the  "Department  of  Defense 
Directory  in  the  appendix  to  the  Air 
Force  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVFKFr  F      -«f 
SYSTEM: 

Air  Force  nonappropriated  fund 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEil: 

Time  and  attendance  cards;  personal 
payroll  data  listings  and  or  cards; 
correspondence;  combined  payroll 
checks  and  employee  leave  and 
earnings  statements;  Federal,  state,  and 
city  tax  reports  and  or  tapes;  individual 
pay  and  leave  records;  personnel  action 
forms  covering  pay  changes  and 
deductions. 

fi  ij  T  M  o  »  ""  >   ''  (■'' "  M  ft '  N  ■'■  F  N  A  N !:  f    O  ^    '  •-  E 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 

ROUTINE  USES   Of    R£  CORDS    MftlNTAINEL    !« 
THE  SYSTEM,   INCtODING   C*T(GORltS   Of 
.jSliBE    fiNO   THI    P,.iRPOSES   Of    SUCm    ,,:i,f  •- 

The  records  are  used  to  compute 
employees'  pay  entitlements  and 
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deductions  and  issue  payroll  checks  for 
dmounts  due;  to  withhold  amounts  due 
for  Federdl,  state,  and  city  taxes,  to 
remit  withholdings  to  the  taxing 
authorities,  and  to  report  earnings  and 
tax  collections:  and  upon  request  of 
employees,  to  deduct  specified  amounts 
from  earnmss  for  charity,  union  dues, 
and  for  allotments  to  financial 
organizations.  Users  and  uses  include 
but  are  not  limited  to  the  following 
nonappropriated  fund  employees.  Uses 
include  receipt  of  pay  and  pay  data 
covering  hours  worked,  entitlements  and 
deductions  for  taxes,  insurance, 
retirement,  union  dues,  and  charity 
contributions.  Records  are  also 
available  to  respond  to  specific  inquiries 
by  employees  regarding  their  pay 
history.  Internal  Revenue  Service,  state 
and  city  taxing  authorities,  which  use 
the  records  to  establish  the  amount  of 
earnings  and  tax  liability  of  individual 
employees  and  to  record  remittances  of 
payroll  withholdings  against  tax 
liabilities.  State  employment  agencies 
use  the  information  to  determine 
eligibility  for  unemployment 
compensation.  Office  of  Personnel 
Management  uses  the  records  for 
personnel  management  functions. 
Director,  Non  Appropriated  Fund 
Personnel.  Air  Force  Manpower  and 
Personn.rii  Center.  Randolph  Air  Force 
Base.  TX,  uses  the  records  to  monitor 
and  manage  employee  group  life  and 
health  insurance  and  retirement 
programs  Financial  organizations, 
employee  unions,  and  community  fund 
charitable  organizations  use  the  records 
to  credit  remittances  to  accounts  of 
members  or  contributions  from 
deduction  records  provided  each 
organization. 

POUCIES  AND  PRACTICES  FOR  STOWING, 
RETRIEVING,  ACCESSING,  RETAINING   AND 
DISPOSING  OF  RECORDS  IN  THE  SfSTEst. 


storage: 

Maintained  in  file  folders,  card  files, 
on  computer  and  computer  output 
products. 

RETWIEV  ABILITY: 

Filed  by  name  and/or  Social  Security 

Nu.mher. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  safes,  protected  by  guards. 
and  contni'.l^^ii  b\  c^'-^sonnel  screening. 
visitor  r^gis'ers  and  ^;omputer  system 
software. 


RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  annual  cut-off,  then  destoyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Exception: 
records  pertaining  to  tax  data  are 
retained  for  four  years  rather  than  two. 

SrSTEM  MANAGtRtS,  ANO  AOORE  SS. 

Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 
Assistant  Comptroller  for  Non 
Appropriated  Funds  at  Air  Force 

instal!atlnn<; 
NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
documentation  managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  systems 
notices.  The  local  Fiscal  Control  Officer 
(FCO)  maintains  the  record  system  at 
installation  level.  Requester  should  be 
able  to  provide  sufficient  proof  of 
identity  such  as  name.  Social  Security 
Number,  place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  Denver, 
CO  80279,  telephone  (303)  825-1161, 
extension  6341.  Information  pertaining 
to  geographically  dispersed  elements  of 
the  record  system  may  be  obtained  from 
documentation  managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  systems 
notices.  The  local  FCO  maintains  the 
record  system  at  installation  level. 
Requester  should  be  able  to  provide 
sufficient  proof  of  identity  such  as  name. 
Social  Security  Number,  place  of 
employment  or  other  information 
verifiable  from  the  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinafions  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD   SO'-CCf    CATEGORIES: 

InJormation  is  obtained  from  source 
documents  originating  from  Civilian 
Personnel  Offices  at  Air  Force 

installations 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  '^ME  ACT: 

NONE 


F177  AF  AFC  A 

SYSTEM  NAME: 

177  AF  AFC  A  Accounts  Receivable 
Records  Maintained  by  Accounting  & 
Finance 

SYSTEM  LOCATION: 

Accounting  and  Finance  Offices  at  Air 
Force  bases.  Air  National  Guard 
activities  and  Air  Force  Reserve  units. 
Mailing  addresses  are  in  the  appendix  to 
the  Air  Force's  systems  notices.  Denver 
Federal  Archives  and  Record  Center, 
Bldg  48,  Denver  Federal  Center,  Denver. 
CO  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  and  retired  military 
personnel,  Air  Force  civilian  employees 
and  former  employees.  Air  Force 
Reserve  and  Air  National  Guard 
personnel.  Union  or  Association 
management  personnel,  contracting 
officers  and  representatives.  Air  Force 
Academy  cadets,  dependents  of  military 
personnel.  Foreign  Nationals  residing  in 
the  United  States,  American  Red  Cross 
personnel.  Peace  Corps  and  State 
Department  personnel.  Exchange 
Officers,  and  other  individuals  who  may 
be  indebted  to  the  Air  Force. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

Records  maintained  by  the  system 
include  but  are  not  limited  to 
documentation  pertaining  to  telephone 
bills,  utility  bills,  check  issue 
discrepancies,  dishonored  checks,  postal 
.  fund  losses,  reports  of  survey,  freight 
losses  in  shipments,  involuntary 
collections,  erroneous  payments, 
property  losses  and  damages, 
administratively  ascertained 
indebtedness  of  airmen,  withholding  for 
subsistence  and  other  supplies,  losses  of 
funds,  government  losses  in  shipments, 
unauthorized  allotment  payments,  setoff 
of  final  pay,  detentions  of  pay  by  reason 
of  courts  martial  or  forfiture  or  fines 
documentation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  use  5512-5514,  Withholding  pay:  10 
use  856,  Article  56  (UCMJ)  Maximum 
levels:  9832,  Property  accountability: 
regulations:  9837(b),  Settlement  of 
accounts:  deductions  from  pay:  and 
9840,  Final  settlement  of  officer's 
accounts:  31  USC  71,  Public  accounts  to 
be  settled  in  the  General  Accounting 
Office;  82(a),  Listing  of  persons  receiving 
periodic  payments;  vouchers:  95. 
Settlement  of  accounts  of  Army  officers; 
492(a)-(c).  Disbursing  Officers;  37  USC 
1007(b),(e),(f).(g).  Deductions  from  pay: 
40  use  Chapter  15  -  Government  Losses 
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in  Shipment:  49  US(^  1  et 
Transportation 


Seq.. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  support  customer 
billings  and  collections.  Recipients  of 
information  from  the  record  system 
include,  but  are  not  limited  to,  credit 
bureaus  (for  credit  investigations); 
Internal  Revenue  Service  (for 
determination  of  tax  liabilities): 
Veterans  Administration  (for  its 
administration  of  laws  pertaining  to 
veterans'  benefits);  correspondence  with 
all  of  the  above  and  their  dependents 
and  survivors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 


STORAGE: 

.Maintained  in  file  folders,  in  note 
books/binders,  in  visible  file  binders/ 
cabinets,  in  card  files  and  on  computer 
magnetic  tapes. 

RETRJEVABILITY: 

Filed  by  name.  Social  Security 
Number  (SSN),  Military  Service  Number 
or  Civilian  Payroll  Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
-cabinets  or  locked  cabinets  or  rooms, 
protected  by  guards,  and  controlled  by 
personnel  screening  and  by  visitor 
registers. 

RETENTION  AND  DISPOSAL: 

Retention  is  for  up  to  five  years  or 
until  discrepancies  are  cleared. 
Destruction  is  accomplished  by  tearing, 
shredding,  pulping,  macerating,  or 
burning. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  .-Xrcounting  and  Finance 
USAF:  Accounting  and  Finance  Officers 

at  Air  Force  installations. 

NOTIFICATION  PROCEDURE: 

Information  js  td  whether  the  record 
system  contains  information  on  an 
individual  mav  be  obtained  from 
AFAFC/DAD.  Denver  CO  80279, 
telephone  (303)  370-7553.  information 
pertaining  to  geographically  dispersed 
elements  of  the  record  s\'stpm  may  be 
obtained  from  Documentation  Managers 
at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense 


directory  to  the  Air  Force  systems 
notices.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
service  number,  military  status,  duty 
station  or  place  of  employment,  or  other 
information  which  may  be  verified  from 
the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Denver  CO 
80279,  telephone  (303)  370-7553, 
Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system 
may  be  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of 
Defense  directory  to  the  Air  Force 
systems  notices.  The  requester  should 
be  able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  service  number,  military  status, 
duty  station  or  place  of  employment,  or 
other  information  which  may  be  verified 
from  the  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

In.foimdhnn  oSiMineii  from  previous 
employers,  financial  institutions, 
educational  institutions,  medical 
institutions,  trade  associations,  police 
and  investigating  officers,  the  bureau  of 
motor  vehicles,  stale  or  local 
governments,  international 
organizations,  corporations,  witnesses, 
source  documents  such  as  reports, 
charges  and  invoices  from  other  Air 
Force  and  Department  of  Defense 
components  at  Headquarters,  major 
command  and  base  levels;  Internal 
Revenue  Service;  Social  Security 
Administration;  and  Veteran's 
.■\dministration. 

SYSTEMS  EXEMPTED  FROM  CtfiTAih 
PROVISIONS  OF  THE  ACT: 


fl77   AF   AFC    B 
SYSTEM  NAME, 

177  AF  AFC  B  Travel  Records 

SYSTEM  LOCATION: 

Air  Force  Accounting  and  F'inance 
Center,  Lowry  Air  Force  Base,  Denver, 
CO  80279:  accounting  and  finance 
offices  at  Air  Force  bases  the  addresses 
of  which  are  listed  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force  systems  notices;  Denver 


Federal  Archives  and  Records  Center. 
Denver  Federal  Center  ni  it^:  48.  Denver. 
CO.  80225 

CftrGOmtS   Of   INDIWIOOALS  COktBtC   8.    "Hi 
5 • STfM 

rtciive  duty  and  retired  Air  Force 
military  personnel.  Air  Force  civilian 
employees  and  former  employees.  Air 
Force  Reserve  and  Air  National  Guard 
personnel.  Air  Force  Academy 
nominees/applicants/cadets.  Senior  and 
Junior  Air  Force  Reserve  Officers, 
Dependents  of  military  personnel. 
Foreign  Nationals  residing  in  the  United 
States.  Exchange  Officers,  and  any  other 
individual  in  receipt  of  competent  travel 
orders. 

Documents  mciude  but  are  not  limited 
to  travel  vouchers  and  subvouchers; 
travel  allowance  payment  lists:  travel 
voucher  or  subvoucher  continuation 
sheets:  vouchers  and  claims  for 
dependent  travel  and  dislocation  or 
trailer  allowance;  certificate  of 
nonavailability  government  quarters 
and  mess;  multiple  travel  payments  list; 
travel  payment  card;  requests  for  fiscal 
information  concerning  transportation 
requests,  bills  of  lading,  and  meal 
tickets;  public  vouchers  for  fees  and 
mileage  of  witnesses;  claims  for 
reimbursement  for  expenditures  on 
official  business;  claims  for  fees  and 
mileage  of  witness;  certifications  for 
travel  under  classified  orders;  travel 
card  envelopes;  statements  of  adverse 
effect-utilization  of  government 
facilities;  and  related  correspondence. 


AUTHOR 


ttiH''!  SUK  C  ( 


SYSTEM. 

37  use  404-412.  Travel  and 
transportation  allowances;  5  USC  2105. 
Employee;  2106,  Member  of  Congress; 
5561,  Definitions;  5564,Travel  and 
transportation;  5701-5708.  Travel  and 
Subsistence  Expenses;  5721-5730.  Travel 
and  Transportation  Expenses;  and  5742. 
Transportation  of  remains. 

ROUTINE   USES   Of    RECOSDS   MAINTA.NU;    IN 
THE  SYSTEM.  INCLUDING  C«  ^'f  COB'tf  S  Of 
USERS  AND  THE  PURPOSES  Of  SUCK  UStS. 

Used  to  pay  travel  entitlements  and 
supporting  the  payment  of  travel 
entitlements  to  military  and  civilian 
personnel.  Uses  made  of  the  records  by 
the  paying  Accounting  and  Finance 
Office,  other  Air  Force  and  Dept  of 
Defense  components  include  but  are  not 
limited  to  the  following:  payment  of 
advances;  payment  of  per  diem  at 
temporary  duty  stations;  settlement 
payments  upon  completion  of  travel; 
payment  oi'  mileage  gpon  separation  or 
release  from  active  duty;  consolidation 
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of  payments;  payment  of  dependents: 
travel;  payment  of  dislocation  or  trailer 
allowance;  to  support  a  traveler's 
entitlement  to  a  specific  rate  of  per 
diem;  to  list  multiple  payments  for  travel 
and  temporary  duty  performed  under 
like  conditions  and  circumstances:  as  a 
control  record  of  all  travel  payments 
made  to  an  mdividual;  to  query  the 
United  States  Army  Finance  and 
Accounting  Center  for  information 
contained  on  transportation  requests. 
bills  of  lading,  and  meal  tickets: 
payment  of  fees  and  allowances  to 
civilian  witnesses  who  are  not  U.S. 
Government  employees;  payment  of 
expenses  incurred  within  and  around 
duty  stations;  supports  the  travel 
voucher  in  lieu  of  classified  orders; 
updates  leave  records.  Other  users  and 
specific  uses  made  by  them  include  but 
are  not  limited  to  Accounting  and 
Finance  Officers,  who  use  travel  records 
to  pay  travel  entitlements  to  military 
and  civilian  personnel  who  perform 
official  travel;  traffic  management 
Officers,  who  use  travel  orders  to 
support  the  issuance  of  transportation 
requests  and  to  support  the  movement  of 
household  gf^ods  or  house  trailer 
Internal  Revenue  Service,  which 
receives  and  records  information 
roncerning  the  payment  of  travel 
allowances  which  are  subject  to  federal 
income  tax:  General  Accounting  Office 
!G.-\0).  which  uses  travel  records  for 
auditing  activities  and  for  the  settlement 
of  questionable  travel  claims. 

POtJCIES  AMD  PRACTICES  FO«  STORING, 
RETRIEVIMG,  ACCESSING.  RETAINING  AND 
WSPOSIMG  Of  RECORDS  IN  THE  SYSTEM 


STORAGE: 

.Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets, 
card  files,  and  at  Aeronautical  Systems 
Division  (.^FSCl.  Wright-Patterson  Air 
Force  Base,  OH,  Sacramento  Air 
Logistics  Center  (AFLC).  and  McClellan 
Air  Force  Base.  CA.  on  computer 
magnetic  tape,  disks  and  printouts. 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  vaults,  and  locked 
cabinets  or  rooms.  Records  are 
controlled  by  personnel  screening  and 


tn  V 


isitor  resistors  and  by  computer 


software  in  the  case  of  machine 
readable  records. 

retention  aho  DiSeOSA^; 

The  original  voucner  and  related 
supporting  documents  are  stored  at  the 
Air  Force  Accounting  and  Finance 
Center.  Denver,  CO.  for  18  months  and 
then  moved  to  the  Denver  Federal 
Archives  and  Records  Center  for  4  years 
and  9  months  after  which  they  are 
shredded.  Copies  of  the  original  voucher 
and  related  supporting  documents  are 
maintained  by  field  accounting  and 
finance  offices  for  3  years  and  then 
destroyed  by  burning,  shredding, 
tearing,  pulping  or  macerating. 
Computer  tapes  are  destroyed  by 
overwriting  90  days  after  member  or 
employee  is  transferred. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  Accounting  and  Finance 
United  States  Air  Force.  At  base  level 
the  System  Manager  is  the  local 
Accounting  and  Finance  Officer. 

N0Tlf''CAT!ON  PHOCED.JRE: 

information  may  ue  obtained  from 
AF AFC/DAD,  Lowry  Air  Force  Base, 
Denver.  CO  80279,  telephone  (303)  370- 
7553.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number,  duty 
station,  place  of  employment,  and 
specify  the  accounting  and  disbursing 
station  number,  voucher  number,  date  of 
voucher,  or  other  information  verifiable 
in  the  record  itself. 

record  access  procedures: 

Request  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Lowry  Air 
Force  Base.  Denver,  CO  80279,  telephone 
(303)  370-7553.  Requester  should  be  able 
to  provide  sufficient  proof  of  identity, 
such  as  name.  Social  Security  Number, 
duty  station,  place  of  employment,  and 
specify  the  accounting  and  disbursing 
station  number,  voucher  number,  date  of 
voucher,  or  other  information  verifiable 
from  the  record  itself. 

CONTESTiNG   R£CO«0   PROCEOuBES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  is  acquired  from  but  not 
limited  to  the  individual  traveler;  related 
voucher  documents  such  as  those 
described  above  in  the  description  of 
categories  of  records;  Office  of  the  Judge 
Advocate;  the  Comptroller;  General 
Accounting  Office;  Congress; 
Accounting  and  Finance  Officers; 


Traffic  Management  Officers: 
Consolidated  Base  Personnel  Officers; 
the  Air  Force  Accounting  and  Finance 
Center;  and  other  Air  Force  and 
Department  of  Defense  components. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


NONE 

F177  AF  AFC  C 

System  name: 

177  AF  AFC  C  .'\ir  Reserve  Pay  and 
Allowance  &.\s!em  (ARPAS) 

SYSTEM  location: 

Primary  system  location:  Air  Force 
Accounting  and  Finance  Center,  Lowry 
Air  Force  Base  CO  80279;  decentralized 
supporting  segments  are  located  at;  Air 
Force  Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150;  Air 
Reserve  Personnel  Center,  Denver.  CO 
80280;  .National  Personnel  Records 
Center,  Military  Personnel  Records.  9700 
Page  Boulevard,  St.  Louis.  MO  63132;  Air 
National  Guard  activities  and  air  Force 
Reserve  units;  Accounting  and  Finance 
Offices  at  Air  Force  bases  Servicing 
individual  Air  Reserve  Forces  members: 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices;  Denver  Federal  Archives  and 
Record  Center.  Bldg  48.  Denver  Federal 
Center,  Denver,  CO  80225;  and  Records 
Center  Annex  GSA,  P  O.  Box  141. 
Neosho,  MO  64850  (system  backup 
storage). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  Air  Reserve  Forces  members  in 
a  military  pay  status  and  dependents  of 
military  personnel  except  Air  Reserve 
■  Forces  members  on  extended  active 
duty  and  members  of  the  Air  Force 
Reserve  Officer  Training  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Military  pay  account  compute.'- 
records  and  supporting  documentations 
relating  to  Air  Reserve  Forces  military 
pay  and  allowance  entitlements. 
deductions,  and  collections.  Military  pay 
computer  records,  including  but  not 
limited  to,  master  individual  pay 
account  files  (containing  essential  check 
and  member  identification  data,  military 
pay  entitlement  and  allowance  data, 
accounting  data,  tax  withholding  rate 
and  amount  data,  collection  and 
indebtedness  data,  and  performance 
data);  wage  and  tax  withholding 
records;  records  of  Air  Reserve  Forces 
calendar  day  performance;  check  issue, 
control  and  cancellations  records; 
transaction  input,  system  reject,  and 
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system  recycle  records;  disbursement 
and  collecti(in  report  records; 
accounting  report  records;  and  other 
generated  records  supporting, 
substantiating,  or  authorizing  Air 
Reserve  Forces  military  pay  and 
allowance  entitlement,  deduction,  or 
collection  actions.  Military  pay 
documentation  records  include,  but  are 
not  limited  to,  travel  orders,  requests 
and  performance  records;  active  military 
duty  performance  records;  statements  of 
tours  or  performance  of  military  duly: 
payroll  attendance  lists  and  rosters; 
document  records  establishing. 
supporting,  reducing,  or  cancelling 
entitlements  to  basic  pay;  special 
compensations  (such  as  medical,  dental, 
veterinary,  and  optometry);  special  pays 
(such  as  foreign  duty,  hostile  fire); 
allowances  (such  as  basic  allowance  for 
subsistence,  basic  allowance  for 
quarters,  fainily  separations,  clothing 
maintenance  and  monetary  allowances); 
incentive  pays:  and  other  entitlements  in 
accordance  with  the  Department  of 
Defense  Pay  and  Allowance  Entitlement 
Manual:  certificates  and  statements 
changing  address,  name,  military 
assignment,  and  other  individual  data 
necessary  to  identify  and  provide 
accurate  and  timely  Air  Reserve  l^orces 
military  pay  and  performance  credit; 
allotment  start,  stop,  or  change  records; 
declarations  of  benefits  and  waivers: 
military  pay  and  personnel  orders; 
medical  certifications  and 
determinations:  death  and  disability 
documents:  check  issuing  and 
cancellation  records  and  schedules: 
payroll  vouchers:  money  lists  and 
accounting  records:  pay  adjustment 
authorization  records;  system  input 
certifications:  member  indebtedness  and 
tax  levy  documentation:  earnings 
statements:  employees  wage  and  tax 
reports  and  statements:  casual  payment 
authorization  and  control  logs:  punch 
card  transcripts:  and  other 
documentation  supporting,  authorizing, 
or  substantiating  Air  Reserve  Forces 
military  pay  and  allowance  entitlement, 
deduction,  or  collection.  Inquiry  files, 
sundry  lists,  reports,  letters, 
correspondence,  and  rosters  including, 
but  not  limited  to,  Congressional 
inquiries.  Internal  Revenue  Service 
notices  and  reports,  state  tax  and 
insurance  reports.  Social  Security 
Administration  reports.  Veterans 
.'\dministration  reports,  inter- 
Department  of  Defense  requests, 
treasury  reports,  and  health  education 
and  institution  inquiries 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  37  use,  Pay  and  Allowances  of 
the  Uniformed  Services. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  to  ensure  accurate  and  timely 
military  pay  and  allowances  to 
supported  Air  Reserve  Forces  members: 
provide  timely,  complete  master 
individual  pay  account  review; 
document  and  account  for  Air  Reserve 
Force  military  pay  and  allowance 
disbursements  and  collections:  and 
provide  account  inquiry  research 
response  capability.  Records  are  used  to 
determine  net  military  pay  and 
allowances  check  issues  to  Air  Reserve 
Force  members:  or  payment  to  a 
Financial  organization  through  Direct 
Deposit/Electronic  Fund  Transfer 
Program;  to  verify  and  account  for 
system  input  transactions;  to  identify, 
correct,  and  collect  overpayments:  to 
establish,  control,  and  collect  member 
collection  and  indebtedness  notices  and 
levies:  to  maintain  complete  accounting 
records  for  Air  Reserve  Forces  military 
pay  and  allowance  disbursements, 
collections,  refunds,  and  reimbursement 
actions;  and  to  provide  internal  and 
external  managers  with  statistical  and 
monetary  reports.  Other  users  and  uses 
include,  but  are  not  limited  to.  record 
transfers  to  components  of  the 
Department  of  Defense  for  system 
transaction  validity  and  accuracy  audit, 
accounting,  and  documentation 
utilization;  other  federal  agencies  such 
as  the  Internal  Revenue  Service  for 
wage  and  tax  withholding  reporting, 
accounting,  tax  audits  or  levies;  Social 
Security  Administration  for  wage  and 
tax  withholding  reporting,  accounting,  or 
tax  audit;  Office  of  Personnel 
Management  for  personnel  management 
functions;  Veterans  Administration  for 
compensation  and  waiver  reporting  and 
audits,  life  insurance  accounting, 
disbursement  and  benefit 
determinations;  or  local  Governmental 
agencies  for  reports  and  accounting 
utilization;  state  and  local  governments 
for  tax  and  welfare  information: 
educational  institutions  for  verifying 
scholarship  qualifications  and 
performance:  charitable  institutions  and 
military  associations  to  render 
recognition  for  meritorious  service:  and 
financial  institutions  for  deposits 
(checks  to  banks)  and  credit  references. 
Pay  data  is  released  to  computer  and 
accounting  service  centers  upon  request 
of  financial  organizations  designated  by 
individuals  to  receive  money  due  them. 
Pay  data  is  also  released  to  Federal 
Reserve  Banks  under  procedures 
specified  in  31  CFR  210  for  Federal 
recurring  payments  by  means  other  than 
by  checks.  The  American  Red  Cross  and 
Air  Force  Aid  Society  use  this 
information  to  determine  needs  of  a 


member  of  his  or  her  dependents  in 
emergency  situations 

f»OUC)ES  AND  PRACTICES  FOB  STORING 
RETRIEVING.  ACCESSING.  RETAINIMO   AND 

OiSOOSiNG  OF  RECORDS  IN  THE  SvSTIM 


S'-ORAGt 

Mamtained  in  file  folders,  note  books/ 
binders,  card  files,  on  computer  and 
computer  output  products,  and 
microform. 

RETinEVABIUTV: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAf  FGljARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabjnets/safes/vaults,  protected  by 
guards,  and  controlled  by  personnel 
screening,  visitor  registers  and  computer 
system  software  requiring  special 
random  input  entr\'  identifiers. 

RETENTION  AND  OISPOSAU 

The  system  contains  differing  types  of 
records  subject  to  varied  retention  of 
from  6  months  to  56  years.  Records  are 
retired  to  the  Denver  Federal  Archives 
and  Record  Center,  and  also  are  stored 
at  the  Records  Center  annex  GSA  at 
Neosho.  MO  for  backup  storage.  Final 
destruction  of  records  is  by  shredding. 

S'STfM  MAHAGERCS)  AND'  ADDRESS: 

Director  Accounting  and  Finance, 
United  States  Air  Force  (USAF); 
managers  for  geographically  dispersed 
supporting  elements  to  the  system  are 
Chief  of  Air  Force  Reserve. 
Headquarters  United  States  Air  Force: 
Director  of  Air  National  Guard, 
Headquarters  United  States  Air  Force. 
Accounting  and  Finance  Officers, 
Consolidated  Base  Personnel  Officers, 
Air  National  Guard  Base  Comptrollers, 
Consolidated  Reserve  Personnel 
Officers,  ARPAS  Payroll  Officers,  and 
designated  representatives  thereof. 

NOTIFICATION  PROCEDURE: 

Information  ^       w  nether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AF AFC/DAD,  Lowry  Air  Force  Base, 
Denver,  CO  80279,  telephone  (303)  370- 
7553.  Information  pertaining  to 
geographically  dispersed  elements  of  the 
record  system  may  be  obtained  from 
Documentation  Managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
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the  appendix  to  the  Air  Force  systems 
notices.  Requesters  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Soc;al  Security  Number, 
militate  status,  last  Air  Reserve  Forces 
unit  of  assignment,  duty  status  or  place 
sf  employment,  or  other  information 
verifiablp  from  the  system  record  itself. 

RECOBO  ACCESS  PflOCEDUBES: 

Rpqufsts  frorr.  :n  i, .  .duals  should  be 
addressed  'l)  .-\F.\FC/DAD,  Lowry  Air 
Force  Base.  Denver,  CO  80279,  telephone 
(303)  370-7553.  Information  pertaining  to 
geographically  dispersed  elements  of  the 
record  system  may  be  obtained  from 
Documentation  Managers  at  the  Air 
Force  component  listed  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  systems 
notices.  Requesters  should  be  able  to 
p  rovide  sufficient  proof  of  identity,  such 
ds  name,  Social  Security  Number, 
military  status,  last  Air  Reserve  Force 
unit  of  assignment,  duty  status,  or  place 
if  empiovment,  or  other  information 
ver  fidble  from  the  system  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

I  he  .\[r  Force  s  rules  fur  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  .Air  For'-e  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Record  system  sources  for  information 
n(  hide,  but  are  not  limited  to: 
Headquarters  USAF,  Air  Force  major 
commands  and  Air  Force  installations, 
Consolidated  Base  Personnel  Offices 
and  Consolidated  Reserve  Personnel 
Offices,  .Air  National  Guard  Base 
Comptrollers,  ARPAS  Payroll  Offices, 
other  DOD  components;  the  Internal 
Revenue  Service,  Social  Security 
.X.Jministration,  Veterans 
Administration,  and  other  federal 
agencies;  financial  institutions, 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  and  state  and  local  agencies. 

Systems  exempted  prom  certain 
prcvisioks  oi-'  the  act 

\0\F 

F177  AF   AFC   D 
SVSTEM  NAME: 

177  AF  AFC  D  joint  Uniform  Military 

P;jv  System  f(rMPS) 

SYSTEM  LOCATION: 

.-\ir  Force  Accounting  and  Finance 
Center.  Denver,  CO  80279.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150, 

consolidated  base  personnel  offices  at 


Air  Force  installations,  accounting  and 
finance  offices  at  Air  Force  bases.  At 
Air  Force  Data  Systems  Design  Center, 
Gunter  Air  Force  Station,  AL  36114  (for 
research  and  test  only),  Denver  Federal 
Archives  and  Records  Center,  Denver, 
CO  80225  (storage).  Records  Center 
Annex  GSA,  PO  Box  141,  Neosho,  MO 
64850  (back-up  storage).  Information 
pertaining  to  geographically  dispersed 
elements  of  the  record  system  (CBPO's 
and  AFO's)  may  be  obtained  from 
Documentation  Managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  the 

system: 

Air  Force  active  duty  military 
personnel  and  dependents,  retired  and 
separated  Air  Force  military  personnel, 
officers  of  the  Air  Reserve  and  Air 
National  Guard  on  extended  active 
duty,  officers  and  airmen  of  the  Air 
Reserve  and  Air  National  Guard  on 
active  duty  where  strength 
accountability  remains  with  the  reserve 
component,  and  individuals  to  whom 
active  duty  military  personnel  authorize 
a  direct  payment  of  a  portion  of  their 

pay 

CATEGORIES  Of  fltCOflOS  IN  THE  SYSTEM: 

Military  pay  records  and  files 
including  but  not  limited  to;  master 
military  pay  accounts,  immediate  access 
storage,  six-months  history,  leave  and 
earnings  statements,  federal  insurance 
contribution  act  tax  and  federal  income 
tax  withholding  pay  authorization 
control  files,  central  pay  authorization 
file,  deferred  transaction  file,  reject 
suspense  file  and  daily  transaction 
record.  Military  pay  supporting 
documents  and  vouchers  including  but 
not  limited  to  basic  pay;  special 
compensation  positions  such  as  medical, 
dental,  veterinary  and  optometry; 
special  pay  such  as  foreign  duty, 
proficiency,  hostile  fire  and  diving  duty; 
status  adjustments  relating  to  entrance 
on  active  duty,  absent-without  leave, 
confinement,  desertion,  sick  or  injured, 
leave,  mentally  incompetent,  missing, 
interned,  permanent  change  of  station, 
promotions  and  demotions;  separation, 
reenlistment  bonus;  incentive  pay  such 
as  flying  duty,  stress  duty,  demolition 
duty,  parachute  jumping  duty  and 
submarine  duty;  allowances,  such  as 
basic  allowance  for  subsistence,  basic 
allowance  for  quarters,  family 
separation  allowances,  overseas  station 
allowances,  clothing  monetary 
allowance;  separation  payments,  death 
gratuities,  time-in-service;  allotments  of 
pay;  checks-to-banks;  federal  and  state 


withholding  taxes,  court-marliai 
sentences  and  non-judicial  punishment: 
indebtedness  resulting  from  but  not 
limited  to  overpayment  of  pay  and 
allowances  and  allotments,  other  debts 
to  United  States,  certain  non- 
government debts,  and  correspondence 
pertaining  to  all  of  the  above.  Inquiries 
files,  personal  financial  records  and 
sundry  lists,  reports  and  rosters 
including  but  not  limited  to  Internal 
Revenue  reports,  state  tax  reports. 
Veterans  Administration  reports.  Social 
Security  Administration  reports,  and 
Treasury  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  TM6 
SYSTEM: 

Title  37  use.  Pay  and  Allowances  of 
the  Uniformed  Services:  10  USC  265, 
Policies  and  regulations:  participation  of 
Reserve  officers  in  preparation  and 
administration;  8033,  Reserve 
components  of  the  Air  Force;  policies 
and  functions  for  government  of: 
functions  of  National  Guard  Bureau  with 
respect  to  Air  National  Guard;  8496,  Air 
National  Guard  of  the  United  States: 
commissioned  officers;  duty  in;  9837(d). 
Settlement  of  accounts;  deductions  from 
pay;  32  USC  708,  Property  and  fiscal 
officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  pay  members  of  the  Air  Force, 
to  their  checking  and  savings  accounts, 
and  their  allotments  either  directly  to 
financial  institutions  or  through  Direct 
Deposit/Electronic  Fund  Transfer 
Program,  provide  members  periodic 
comprehensive  statements  of  their 
accounts,  and  to  respond  to  inquiries 
concerning  their  accounts  at  any  time. 
US  Air  Force  components  such  as 
Headquarters,  Air  Force  Accounting  and 
Finance  Center.  Major  Commands  and 
Air  Force  installations  use  these  records 
to  determine  pay  due  military  members, 
to  verify  pay  affecting  information,  to 
collect  overpayments  made  to  military 
members,  to  provide  accrual  accounting 
for  each  covered  entitlement  of  military 
pay  and  allowances,  and  to  provide 
fund  manager  reports,  internal  manager 
reports  and  external  reports.  Other  users 
include  but  are  not  limited  to  other 
components  of  Department  of  Defense 
such  as  Army  and  Navy  which  may  pay 
Air  Force  members  and  initiate  claims; 
other  federal  agencies  such  as  the 
Internal  Revenue  Service  for  tax 
information  on  members.  Social  Security 
Administration  for  information 
regarding  Federal  Insurance 
Contribution  Act  tax  deducted  from 
members.  Veterans  Administration  for 
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information  regarding  premiums  on 
serviceman's  group  life  insurance,  state 
and  local  governments  for  tax  and 
welfare  information,  insurance 
companies  for  allotments  made  to  them 
by  military  members,  financial 
institutions  for  deposits  (checks-to- 
banks)  and/or  payments,  the  American 
Red  Cross  and  the  Air  Force  Aid 
Society.  American  Red  Cross  uses  this 
information  to  determine  needs  of  a 
member  or  his  dependents  in  emergency 
situations.  The  Air  Force  Aid  Society 
uses  this  information  to  determine  needs 
of  a  member  or  his  dependents  in 
emergency  situations  and  for 
verification  of  loan  applications.  The 
name,  rank  and  Social  Security  Number 
of  each  member  of  the  Armed  Services 
on  active  duty  may  be  disclosed  as  a 
routine  use  to  the  Department  of  Health 
and  Human  Services  (DHHS).  This 
information  shall  be  extracted  from 
systems  of  records  used  for  making 
payment  to  military  personnel  on  active 
duty.  This  information  may  be  sumbitted 
to  the  Inspector  General  of  DHHS  upon 
request  of  that  department  only  for 
comparison  with  appropriate  rolls 
reflecting  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE. 

Maintained  in  file  folders,  note  books, 
binders,  visible  file  binders,  cabinets, 
card  files,  computer  magnetic  tapes  and 
computer  paper  printouts,  and  on  roll 

mircrofilm  and  microfiche. 

RETHIEVABILrrV: 

Filed  by  name.  Social  Security 
N'umber  (SSN),  or  Military  Service 

\  umber. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers, 
cabinets,  locked  cabinets  or  rooms, 
protected  by  guards,  and  controlled  by 
personnel  screening,  visitor  registers 
and  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Locdl  retention  \aries  from  3  to  6 
years.  After  that  time,  records  are  either 
destroyed  by  tearing,  shredding,  pulping, 
macerating  or  burning  or  transferred  by 
the  Air  Force  Accounting  and  Finance 
Center  to  the  Denver  Federal  Archives 
and  Records  Center  for  varying 


r('!(  ntion  periods  up  to  56  years. 
Destroyed  by  shredding.  Back-up 
records  for  emergency  reconstruction  in 
the  event  of  primary  record  destruction 
are  retained  by  the  Federal  Records 
Center  Annex  GSA  at  Neosho  MO. 
Destruction  is  by  shredding 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Accounting  and  Finance. 
United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Information  ds  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  Air  Force  Base. 
Denver,  CO,  80279,  telephone  (303)  370- 
7553.  Information  pertaining  to 
geographically  dispersed  elements  of  the 
record  system  m^ay  be  obtained  from 
Documentation  Managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force's  systems 
notices.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
military  status,  duty  status  or  place  of 
employment  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Request  from  ina;\  iduais  should  be 
addressed  to  AFAFC/DAD,  Lowry  Air 
Force  Base.  Denver,  CO,  80279  Denver, 
CO,  80279.  telephone  (303)  370-7553.  the 
record  system  may  be  obtained  from 
Documentation  Managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  systein 
notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
military  status,  duty  status  or  place  of 
employment  or  other  information 
verifiable  from  the  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

1  .".f  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  financial 
institutions,  automated  system 
interfaces,  a  state  or  local  government, 
source  documents  such  as  reports, 
military  pay  information  originating 
from  telephone  inquiries  telegraph 
messages  and  correspondence 
information  from  federal  agencies  and 
other  DOD  components  and  information 
from  Air  Force  installations.  Major 
Commands  and  USAF  Headquarters, 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT; 

NONT 


F17:'   AF    Af-i: 


i; 


'■.  ■  S'  I  Ml   ►.A.Mt 

177  AF  AFC  E  Reports  of  Survey 

SYSTEM  LOCATION: 

At  Air  Force  Accounting  and  Finance 
Center  Lowry  Air  Force  Base.  Denver 
CO  80279,  Headquarters,  of  the  United 
States  Air  Force,  major  commands  and 
major  subordinate  commands  and  Air 
Force  installations.  Mailing  addresses 
are  listed  in  the  directory  following  the 
systems  notices. 

CATEGORIES  Of  IND'Vi[>UAtS  COVIRfD  8Y  THE 
SYSTEM 

Air  Force  active  duty  and  retired 
officer  and  enlisted  personnel,  present 
and  former  Air  Force  civilian 
employees.  Air  Force  Reserve  and  Air 
National  Guard  personnel,  Air  Force 
Academy  cadets,  and  Exchange 
Office-'^ 

CATEGORIES  OF  RECORDS  IN  IKE  Sr&TLM: 

Records  include  but  are  not  limited  to 
documentation  of  facts  developed  and 
liability  ascertained  pertaining  to  loss 
of,  or  damage  to,  Air  Force  owned  or 
controlled  property.  Records  are  reports 
of  survey:  government  property  lost, 
damaged  (GPLD)  survey  certificate: 
reports  of  survey  register,  survey 
officers'  reports  of  investigation, 
depositions,  affidavits,  exhibits  such  as 
appraisals,  reports,  record  copies, 
records  of  property  maintenance, 
historical  and  other  inspection  reports, 
procurement  records,  security  forces 
investigation  reports,  fire  department 
and  community  and  state  police  reports, 
and  Judge  Advocate  General  opinions. 

AU^HORITV   FOB   UAIHTtUkHCf   Of    THf 
SYSTEM: 

10  use  9832,  Property  accountability: 
regulations;  and  9835,  Reports  of  survey; 
37  use  1007,  Deductions  from  pay;  32 
use  710,  Reports  of  survey. 

ROU-riNF  USES  OF  RECORDS  MAIWTAINEO  IK 
THE  SVSTEM,  (NCLUDING  CATEGORIES  O^ 
USR«S  *N0  TMt   PURPOSES  Of  SOCM  USES: 

i^.'seu  io  dcieiniilit  ietspuiiDiuiiiiv  and 

pecuniary  liability  and  to  adjust 
accountability  for  the  loss,  damage,  or 
destruction  of  public  property  under  Air 
Force  control.  Users  include  but  are  not 
limited  to:  Department  of  Defense  and 
Air  Force  components;  other  federal 
agencies,  such  as  Department  of  Justice 
for  criminal  prosecution,  civil  litigation, 
or  investigations;  the  and  the  Internal 
Revenue  Service  for  tax  determinations 
resulting  from  Air  Force  adjudications  of 
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pecuniary  responsit)in;v:  'he  (Jffice  of 
Personnel  Manay^^Ti^TT  '-r  pf-s  ■.'^nel 
management  fum'-:  '-.^    ]  '■>■  -'■.  jf  of 
survey  is  used  to  record  and  present 
facts  in  support  of  a  determination  of 
pecuniary  liability  and  to  serve  as,  or 
support,  a  property  adjustment  voucher. 
The  GPLD  Survey  certificate  is  used  to 
authonze  adjustment  of  property 
records  of  government  property  when  a 
report  of  survey  is  not  required.  The 
facts  recorded  may  be  used  in 
establishing  cause  of  loss  or  damage  to 
private  or  government  property. 

POUOeS  tkl*0  PRACTICES  FO«  STOWING, 
RCrmEVINO.  ACCESSIMJ.  RETA(NINO  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


stcmaqe: 

Maintained  m  file  folders,  in  note 
books/binders,  in  visible  file  binders/ 

(  dbinets.  m  card  files. 

RETRIEVABIUTV: 

Filed  by  other  identification  number 
or  system  identifier.  Conventional  , 
indices  are  keyed  to  name.  ' 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  in  safes,  vaults,  locked 
cabinets  or  rooms.  Records  are 
protected  by  guards.  Records  are 
controlled  by  personnel  screening  and 
by  visitor  registers.  Files  are  given  the 
same  protection  as  the  property 
accountability  records  with  which  they 


are  associa 


•ed. 


RETENTION  AND  DISPOSAL; 

Files  =ire  destroved  three  years  after 
final  action  if  pecuniary  liability  is  not 
assessed,  and  three  years  after 
collection  or  ten  years  after  final  action, 
whichever  is  sooner.  Destruction  is  by 
shredding,  pulping,  macerating,  or 
Durning, 

SYSTEM  MANAOER<S)  AND  ADDRESS 

Director  of  Accounting  and  Finance, 
United  States  Air  Force. 

NOTIFICATION  PROCEDURE; 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC  DAD.' Denver.  CO  80279, 
telephone  (303!  370-7.i53.  Information 
pertaining  to  geographically  dispersed 
elements  of  the  record  system  may  be 
0'1'ained  from  the  documentation 
manager  at  the  applicable  Air  Force 
component  listed  in  the  Department  of 


Defense  directory  in  the  appendix  to  the 
Air  Force  systems  notices.  Requester 
must  present  sufficient  proof  of  identity, 
such  as  full  name.  Social  Security 
Number  (SSN).  military  or  civilian  status 
and  grade,  and  approximate  date  and 
location  of  incident  involving  report  of 
survey  or  other  information  verifiable 
from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
AFAFC /DAD,  Denver,  CO  80279, 
telephone  (303)  370-7553.  Requester  must 
present  sufficient  proof  of  identity,  such 
as  full  name,  SSN,  pilitary  or  civilian 
status  and  grade,  and  approximate  date 
and  location  of  incident  involving  report 
of  survey  or  other  information  verifiable 
from  the  record  itself. 

CONTESTINQ  RECORD  SROC t D;.R t S; 

The  Air  Force  8  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  soviRCE  categories: 

liiiuiination  obtained  from  police  and 
investigating  officers,  the  public  media, 
the  bureau  of  motor  vehicles,  a  state  or 
local  government,  an  international 
organization,  a  corporation,  witnesses, 
or  source  documents  such  as  reports 
from  Air  Force  property  records. 

SYSTEMS  EXEMPTED   fROM    Iff*   •< 
PROVISIONS  Of  THE   «cr: 

NONt 

F177  Af    6fC  f 

SYSTEM  N,4ME; 

177  AF  AFC  F  Civilian  Pay  Records. 

SYSTEM  location: 

Accounting  and  Finance  Offices  at  Air 
Force  bases;  Air  Force  Reser;e  units 
and  Air  National  Guard  Activities. 
Addresses  are  in  the  appendix  to  the  Air 
Force's  systems  notices.  Addresses  of 
geographically  dispersed  units  may  be 
obtained  by  reference  to  Air  Force 
components  listed  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force  notices. 

CATEQORIES  of  individuals  COVEREC!  8v  the 

system: 

Air  Force  civilian  employees. 

CATEGORIES  Of   RECORDS   >N    THE    SVSTEM: 

individual  pay  recoras;  inaividual 
leave  records:  source  documents  for 
posting  leave  and  attendance;  individual 
retirement  deduction  records;  source 
documents  maintained  in  connection 
with  retirement  deduction  records  and 
control  files  thereon;  wage  and 


separation  information  files;  health 
benefit  records;  income  tax  withholding 
records;  allowance  and  differential 
eligibility  files,  such  as.  but  not  limited 
to  clothing  allowances  and  night  rate 
differentials;  withholding  and  deduction 
authorization  files,  such  as.  but  not 
limited  to  federal  income  tax 
withholding,  insurance  and  retirement 
deductions:  accounting  document  files; 
input  data  posting  media,  such  as,  but 
not  limited  to  time  and  attendance  cards 
and  reports  and  personnel  actions 
affecting  pay;  accounting  and  statistical 
reports  and  computer  edit  listings; 
claims  and  waivers  affecting  pay: 
control  logs  and  collection/ 
disbursement  vouchers;  listings  for 
administrative  purposes,  such  as,  but 
not  limited  to  health  insurance,  life 
insurance,  bonds,  locator  files  and 
checks  to  financial  institutions; 
correspondence  with  the  Civilian 
Personnel  Office,  dependents,  attorneys, 
survivors,  insurance  companies, 
financial  institutions,  other 
governmental  agencies  and  others;  leave 
and  earnings  statements;  travel  records; 
and  separation  documents;  official 
correspondence;  federal,  state  and  tax 
reports  and/or  tapes;  forms  covering 
pay  changes  and  deductions,  and 
documentation  pertaining  to 
garnishment  of  wages. 

authority  for  maintenance  of  the 
system: 

5  U  S.C.  Chapters  53.  55  and  81. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  to  accurately 
compute  individual  employee's  pay 
entitlements  and  to  withhold  required 
and  authorized  deductions  and  issue 
payroll  checks  for  amounts  due.  Output 
products  are  forwarded  as  required  to 
other  subject  matter  areas  to  ensure 
accurate  accounting  and  recording  of 
pay  to  civilian  employees.  These  records 
and  related  products  are  also  used  to 
verify  and  balance  in  the  civilian  pay 
office  and  other  applicable  subject 
matter  areas  and  to  report  information 
to  recipients,  other  government,  and 
nongovernment  agencies.  Such 
recipients  and  agencies  include,  but  are 
not  limited  to.  the  individual  employee; 
banks  which  credit  the  employee's 
account  if  the  employee  has  requested 
his  check  to  be  sent  to  the  bank; 
financial  organizations  which  credit  the 
employee's  account  if  the  employee  has 
requested  a  savings  allotment;  other 
approved  organizations  which  an 
employee  has  designated  for  an 
allotment;  compu»-;r  and  accounting 
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service  centers  upon  request  of  financial 
organizations  designated  by  individuals 
to  receive  monies  due  them:  Feder-tl 
Reserve  Banks  under  procedurps 
specified  in  31  CFR  210  for  health 
benefit  carriers  to  ensure  proper  credit 
for  the  employee  authorized  health 
benefit  deductions:  employee 
organizations  for  which  the  employee 
has  requested  a  dues  deduction  {reasons 
for  nondeduction  of  dues  will  be  benefit 
deductions:  disclosed  to  officials  of 
labor  organizations  recognized  under 
Executive  Orders  11636  and  11491,  as 
amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions  (including  disclosure 
of  reasons  for  nondeduction  of  dues,  if 
applicable):  the  US  Treasury,  which 
maintains  cash  accountability:  the 
Internal  Revenue  Service  for  recording 
withholding  and  social  security 
information:  the  Social  Security 
Administration  and  Office  of  Personnel 
Management  which  credits  the 
employee's  account  for  Federal 
Insurance  Contributions  Act  or  Civil 
Service  Retirement  withheld:  State 
revenue  departments  which  credit 
employee's  state  tax  withholding;  State 
employment  agencies  which  require 
wage  information  to  determine 
eligibility  for  unemployment 
compensation  benefits  of  former 
employees;  city  revenue  departments  of 
appropriate  cities  which  credit 
employees  for  city  tax  withheld,  any 
agency  or  component  thereof  that  needs 
the  information  for  proper  accounting  of 
funds,  such  as,  but  not  limited  to.  for- 
(ithers  listings:  Office  of  Personnel 
Management  for  assistance  in  resolving 
complaints,  grievances,  etc.  Information 
IS  also  supplied  to  the  Office  of 
Personnel  .Management  for  computation 
>if  Civil  service  retirement  annuity. 
Records  are  also  used  for  extraction  or 
compilation  of  data  and  reports  for 
management  studies  and  statistical 
analyses  for  use  internally  or  externally 
as  required  by  the  Department  of 
Defense  or  other  Government  agencies. 

POLICIES  AND  PH*CT1CES  FOR  STORING, 
RETRtEVINQ,  ACCESSING.  RETAINING  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders,  in  note 

books/binders,  in  visible  file  binders/ 
cabinets,  in  card  files,  on  computer  and 
on  computer  output  products,  on  roil 
miciofilm,  on  microfiche,  ami  in 
microfilm  jackets. 


RETRIEVABnJTV: 

Filed  by  name.  Social  Security 
.Number  (SS.\),  Civilian  Payroll  Number. 
Vehicle  Registration  or  License  Number. 
or  other  identification  number  or  system 
identifier. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  serMcing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms, 
protected  by  guards,  and  controlled  by 
personnel  screening,  visitor  registers, 
and  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Rpcciriis  are  retained  for  periods 
r-iiigmg  up  to  56  years, 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Director  (3f  .-Xccounting  and  Finance 
United  States  .'\ir  Force  (US.-VF):  and 
commanders  of  Air  Force  installations. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD,"Lowry  AF'B.  Denver,  CO 
80279  telephone  (303)  320-7553. 
Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system 
maybe  obtained  from  Docuinentation 
Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of 
Defense  directory  in  the  appendix  to  Air 
Force  system  notices.  Requester  should 
be  able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  drivers  license,  civilian  identity 
card,  duty  station  or  place  of 
employment  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  !r.d;\idaals  should  be 
addressed  to  AFAFC/D.'XD,  Lowry  AFB, 
Denver,  CO  80279,  telephone  (303)  320- 
7553.  Information  pertaining  to 
geographically  dispersed  elements  of  the 
record  system  maybe  obtained  from 
Documentation  Managers  at  the 
applicable  Air  Force  component  listed  in 
the  Department  of  Defense  directory  in 
the  Air  Force  system  notices.  Requester 
should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name.  Social 
Security  Number,  drivers  license, 
civilian  identity  card,  duty  station  or 
place  of  employment,  or  other 
information  verifiable  from  the  record 
itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  ruies  fi.ir  access  to 
records  and  for  contestui^s  a::d 


appealing  initial  determinai-onf  'u  ;:h' 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

Rf  CO«D  SOURCt:  CATEGORIES; 

Information  obtained  from  previous 
employers,  financial  institutions, 
medical  institutions,  automated  system 
interfaces,  state  or  local  governments, 
from  source  documents  such  as  reports, 
and  from  other  Department  of  Defense 
components  and  other  federal  agencies 
such  as.  but  not  limited  to  Social 
Security  Administration,  Internal 
Revenue  Service,  State  Revenue 
Departments,  E>epartment  of  the  Army, 
Navy  or  State  Department. 
Correspondence  with  attorneys, 
dependents,  survivors  cr  euarii;,iris  may 
also  furnish  ds'?}  for  th*  -^v  ^u  m, 

SYSTEMS  EXEMPTED  FROM  C*«T*iN 

PPOVISIONS  Of  THE  AC 

NONE 
F177  AF  A   A 

SYSTEM  «AMt; 

177  AFA  A  Cadet  Accounting  and 
Finance  Svstem 

SYSTEM  LOCATION; 

United  States  Air  Force  Academy, 
USAF  Academy  CO  80840.  Air  Force 
Accounting  and  Finance  Center,  Denver, 
CO  80279. 

C*,'''EGORilS  Of    .NDIVIDVAlS  COVEHLC  B'i    T  Ht 
S"'S''FM 

All  Force  Academy  Cadets. 

CATEGORIES  OF  RECORDS  II*  THt  SYSTEM 

Individual  compuicrizcu  l..i,& 
containing  pay  data  for  all  USAF 
Academy  Cadets  including 
Establishment/Change  in  Personal 
Checking  Account,  Monthly  Report  of 
Contingency  Fund  Status,  Contingency 
Fund  Loan  Request.  Cadet  Pay  Order. 
Document  Control  Log.  Recapitulation  of 
Cadet  Pay  Account,  Cadet  Pay 
Authorization,  Cadet  Pay  Monthly 
Statement,  Cadet  Pay  Record.  Payment/ 
Collection  Vouchers,  Separation  Control 
Log,  Electronic  Data  Processing  Sheets, 
Microfilm  File,  Cadet  Pay  Disk  File, 
Quarterly  FICA  Report  Transmittal 
Letter, 

AUTHORI'^   FOB  MAINTTNANCF  Of  THE 
SYSTEM: 

10  use  Chapter  903,  United  States  Air 
Force  Academy  and  37  USC  201,  Pay 
grade:  assignment  to;  general  rules. 
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NOtmMC  USES  OF  RCCOItOS  MAINTAINED  IN 
THE  SYSTEM,  mCUNMNO  CATEQOWES  Of 
USERS  AND  T>«  PURPOSES  Of  SUCH  USES: 

This  system  is  used  to  accumulate 
cadet  pay  entitlements  (basic  pay  and 
subsistence),  deductions  (federal  tax, 
social  security,  insurance  premiums)  in 
order  to  properly  monitor  the  payments 
disbursed  to  the  Air  Force  Cadet  Wing 
(TAFCW).  The  information  is  used  to 
determine  the  correct  monthly  net  pay  to 
be  disbursed  to  each  cadet  and  to 
charge  the  cadets  for  clothing  issues  and 
other  services  from  authorized  Acaden-.y 
sources.  Information  is  used  teo  prppare 
Forms  W2  for  the  Intmai  Revenue 
Service,  report  deductions  for  the 
Federal  Insurance  Contribution  Act  to 
the  Social  Secunty  Administration. 
prepare  Standard  Form  1049  for  release 
of  tax  information  to  the  sta'es  a^.d  to 
report  all  expenditures  to  charges  from 
authorized  USAF  Academy  sources,  and 
the  reporting  of  all  expenditures  to  the 
Air  the  Air  Force  Accoun'mg  and 
Finance  Center 

POLICIES  AND  PRACTICES  FO«  STOf^lNO. 
RETmEVING,  ACCESSINO.  RETAININO  AND 
DtSPOSINQ  Of  mECOm>S  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders,  in  visible 
file  binders/cabinets,  in  card  files,  on 
computer  and  computer  output  products, 
and  on  roll  microform. 

RETMEV  ability: 

By  Cadet  Number  or  Social  Security 
.Number. 

SAFEOUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-icnow.  Records  are 
stored  in  locked  cabmets  or  rooms  and 
in  computer  storage  devices  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

The  original  copy  of  Cade!  Pay 
Record,  Cadet  Pay  Order,  Substantiating 
Pay  Documents  and  Transmittal  Letter 
are  forwarded  to  AF.\FC.  Denver,  CO 
80279.  Copies  of  of  Cadet  Pay  Orders  are 
retained  one  year  after  annual  cutoff  in 
current  files  area  and  then  destroyed. 
Document  Control  Records  are 
destroyed  90  days  after  close  of  Vy  to 
which  they  pertain.  W-2.Jistings. 
quarterly  FICA  reports  and  CPITF 
interest  distribution  records  are  retained 
by  Cadet  Pay  Section  six  years  after  CY 
to  which  they  pertain.  Audit  registers 
are  destroyed  after  one  academic  year. 
Financial  statements,  schedules  and 


supporting  data  is  destroyed  after  4 
years.  Pay  inquiries  are  destroyed  after 
two  years. 

SYSTEM  MANAQERiS)  AND  AOORESS: 

Director  of  Accounting  and  Finance. 
United  States  Air  Force  Academy. 
Colorado  RnR4n 

NOTIFICATION  PROCEDCHE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

individual  can  ou'.ain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTINO  RECORD  PROCEDOHES; 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES; 

Information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CFPTfttN 

PROVISIONS  O*^  THE  ACT 

NONE 

F177   AFAFC    K 
SYSTEM  NAME: 

177  AFAFC  A  Accounting  and 
Finance  Officer  Accounts  and 
Substantiating  Documents 

SYSTEM  LOCATION: 

A.r  Force  Accounting  and  Finance 
Center.  Lowry  Air  Force  Base.  Denver, 
CO  80279.  Denver  Federal  Archives  and 
Rgpirrds  Center,  Bldg  48,  Denver  Federal 
Center.  Denver.  CO  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY   THE 

SVSTEM: 

Air  Force  active  duty  and  retired 
military  personnel  and  other  allotees. 
Air  Force  Reserve  and  Air  National 
Guard  personnel,  civilian  personnel 
employed  at  Or  paid  by  AF  Installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  military  pay  records; 
substantiating  documents,  such  as 
certificates  for  deductions  and  retained 
military  pay  orders,  records  of  travel 
payments,  financial  record  data  folders, 
miscellaneous  military  vouchers  and 
statements,  copies  of  morning  or 
strength  reports  and  personal  financial 
records. 

AUTHORITY  FOP  MAINTENANCE  Of  THE 
SYSTEM: 

31  use  67(b),  Retention  by  executive 
agencies...of  accounts  of  accountable 


officers,  contracts,  vouchers  or  other 
documents. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  serves  as  a  repository 
from  which  information  may  be 
retrieved  to  support  claims  for  or  against 
the  government.  The  categories  of  users 
and  uses  are  federal  agencies  including, 
but  not  limited  to.  the  Federal  Bureau  of 
Investigation;  Internal  Revenue  Service; 
and  the  Office  of  Personnel 
Management  Also  used  by  state,  local 
and  city  governments  to  substantiate 
pay,  eligibility  for  welfare  and 
unemployment;  for  personnel 
management  functions;  the  general 
public  for  garnishment  of  pay, 
employment  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STOHAQC: 

Maintained  in  file  folders  and  note 
books/binders,  on  computer  an 
computer  output  products  and  in 
microform. 

retrievability: 

Filed  by  name,  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know  Records  are 
stored  in  locked  cabinets  or  rooms, 
protected  by  guards  and  controlled  by 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

Records  are  stored  at  Air  Force 
Accounting  and  Finance  Center, 
updated  and  accessible  for  18  months 
after  receipt  from  Air  Force  Accounting 
and  Finance  Officers  world-wide;  then 
retired  to  the  Denver  Federal  Archives 
and  Records  Center  where  they  are 
retained  for  a  period  of  4  years.  9 
months.  Destruction  is  accomplished  by 
sale  to  a  salvage  company  for  shredding 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force 
and  Director  Accounting  and  Finance 
United  States  Air  Force, 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
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individual  may  be  obtained  from 
AFAFC/DAD  Lowry  Air  Force  Base, 
Denver,  CO  80279,  telephone  (303)  370- 
7553.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name,  Socui!  Security  number,  duty 
station,  place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PflOCEOUftES: 

Requests  from  indivuiuals  should  be 
addressed  to  AFAFC/DAD  Lowry  Air 
Force  Base.  Denver.  CO  80279.  telephont- 
(303)  370-7553.  Requpster  should  be  able 
to  provide  sufficient  proof  of  identity, 
such  as  name.  Social  Secunt\  number. 
duty  station,  place  of  emplovment  or 
other  information  verifiable  from  the 
rernrd  itself, 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  i)y  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  Air  Force 
Accounting  and  Finance  Officers. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

NONE 

F177  AFAFC  B 
SYSTEM  NAME: 

177  AFAFC  B  Accrued  Military  Pay 
System,  Discontinued 

SYSTEM  LOCATION: 

Air  P'orce  Accounting  and  Finance 
Center,  Lowry  Air  Force  Base,  Denver, 
CO  80279.  and  at  Denver  Federal 
Archives  and  Record  Center  Bidj.^  48 
Denver  Federal  Center  Denver.  CO 
80225  (back-up  storasjej. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Air  Force  active  duty  and  retired 
military  personnel,  and  separated  Air 
Force  Personnel  Officers  of  Air  Reserve 
and  Air  National  Guard  on  extended 
active  duty. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Military  pay  records  and  related 
documentation  including  but  not  limited 
to  monthly  and  cumulati\'e  six-months 
histories  of  pay  transactions,  wage  and 
tax  data.  Uniformed  Services  Savings 
Deposit  Program  Records  and  Federal 
Insurance  Contribution  Act  ta.x  data 
contained  on  hard  cay  and/or  microfilm. 
Military  pay  supporting  documents  and 
vouchers  including  but  not  limited  to 
basic  pay.  special  compensation 


positions,  special  pay,  status 
adjustments,  separation,  reenlistment, 
reeniistment  bonus,  incentive  pay, 
allowances,  death  gratuities,  allotments 
of  pay,  court-^martial  sentences, 
indebtedness,  and  correspondence 
pertaining  to  all  of  the  above.  Sundry 
lists,  reports  and  rosters  including  but 
not  limited  to  Internal  Revenue  reports. 
Social  Security  reports.  Veterans 
Administration  reports  and  Treasury 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THI 

SYSTEM; 

Title  37  use.  Pay  and  Allowances  of 
the  Uniformed  Services;  10  USC  265. 
Policies  and  regulations:  participation  of 
Reserve  officers  in  preparation  and 
administration:  8033.  Reserve 
components  of  Air  Force:  policies  and 
regulations  for  government  of:  functions 
of  National  Guard  Bureau  with  respect 
to  Air  National  Guard:  8496,  Air 
.National  Guard  of  the  United  States: 
commissioned  officers;  duty  in  National 
Guard  Bureau;  9837(d),  Settlement  of 
accounts:  deductions  from  pay;  32  USC 
708,  Property  and  fiscal  officers. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Provides  an  a^idit  tra.i  tor  audit 
purposes  and  historical  information  for 
inquiries  pertaininj;  to  past  pay  record 
data.  It  is  used  primarily  by  all 
components  of  the  Air  Force  for 
answering  inquiries  pertaining  to 
information  contained  in  these 
discontinued  records,  and  for  reviews 
by  the  Air  Force  audit  agency  and 
Inspector  General.  Other  users  may 
include  internal  Revenue  Service  for  tax 
information  on  members.  Social  Security 
Administration  for  information 
regarding  tax  deducted  from  members 
and  Social  Security  entitlements. 
Veterans  Administration  for  information 
regarding  premiums  on  servicemens 
group  life  insurance,  and  financial 
institutions  for  deposits  and/or 
payments. 

POLICIES  AND  PRACTICES  fOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders/visible  file 
binders/cabinets  and  on  roll  microfilm. 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN)  or  Military  Service 

Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 


responsible  for  servicing  the  record 
system  in  performance  of  their  ofTiciai 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
protected  by  guards  and  controlled  by 
personnel  screeninR. 

PLTtNTION  ANC  DISPOSAL: 

Local  retention  varies  from  6  months 
to  10  years;  records  are  either  destroyed 
by  tearing  shredding,  pulping, 
macerating  or  burning,  or  transferred  by 
the  Air  Force  Accounting  and  Finance 
Center  to  the  Denver  Federal  Archives 
and  Records  Center  where  they  may  be 
retained  for  a  period  up  to  56  years. 
Back-up  records  for  emergency 
reconstitution  in  the  event  of  destruction 
of  primary  records  are  stored  at  the 
Federal  Records  Center  Annex,  GSA 
Neosho,  MO.  Destruction  is  by 
shredding  or  burning. 

SvSTfM   MANAGERjSI   AND   *Ot>«f  SS 

Director  of  Accounting  and  Finance 

United  State";  Air  Force. 

NOTiFICATtON  PROCtOaRE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  Air  Force  Base. 
Denver,  CO  80205,  telephone  (303)  370- 
7553.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity  such 
as  name.  Social  Security  Number, 
military  status,  duty  status  or  place  of 
employment  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  .•\FAFC/DAD.  !x)wry  Air 
Force  Base.  Denver.  CO  80279,  telephone 
(303)  370-7553.  Requesters  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  Social  Security 
Number,  military  status,  duty  status  or 
place  of  employment,  or  other 
information  verifiable  from  the  record 
itself 

contesting  RECORO  PROCEOURtS: 

The  Air  Force's  rule ^  i       i   cess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

ptcoso  souHCt  CATi&oRits: 

Information  obtained  from  previous 
employers,  financial  and  medical 
institutions,  state  or  local  governments, 
corporations,  source  documents  such  as 
reports.  Accounting  and  Finance  Offices 
(AFO).  and  Consolidated  Base 
Personnel  Offices  (CBPO). 
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SYSTEMS  EXEmntD  FBO*l  CERTAIN 
P«K>VISIOMS  OF  TMC  ACT 

NONE 

F177  AFAFC  C 
SYSTEM  NAME: 

177  AKAFC  C  Uniformed  Services 
Sdvings  Deposit  Program  (USSDP) 

SYSTEM  location: 

Air  Force  Accounting  and  Finance 
Center,  Lowry  Air  Force  Base,  Denver. 
CO  80279  and  Denver  Federal  Archives 
and  Record  Center.  Bldg  48,  Denver 
Federal  Center.  Denver.  CO  80225  and 
Record  Center  .Annex  GSA,  P.O.  Box 
141.  Neosho.  MO  6485<i  (backup 
storage), 

CATEOOniES  Of  IWOIVtOiJALS  COVERED  BY  THE 

system: 

This  notice  covers  both  the 
discontinued  portion  of  USSDP  and  the 
remaining  active  part  of  the  system. 
Effective  30  [une  1974  the  USSDP 
program  was  discontinued  except  for 
those  members  declared  missing  in 
action  (MIA)  during  the  Vietnam 
conflict  Prior  to  30  Iune1974.  the  record 
system  serviced  Air  Force  active  duty 
officers  and  enlisted  personnel  serving 
on  a  permanent  duty  assignment  outside 
the  United  States  or  its  possessions. 
Effective  1  [uly  1974,  the  record  system 
ser\  ices  only  .Air  Force  active  duty 
officers  and  enlisted  personnel  who 
have  been  declared  MIA  as  a  result  of 
the  Vietnam  conflict.  Dependents,  next 
of  km.  survivors  and  former  spouses  of 
USSDP  participants  may  be  included. 

categories  Of  records  in  the  system: 

in(.;udes  but  is  not  limited  to  the 
master  account  records  for  each 
depositor,  transaction  records  of 
monetary  data  (deposits,  withdrawals 
tind  adjustments):  allotment  records; 
name  and  Social  Security  number  (SSN) 
change  record;  settled  records; 
chec  kvvriting  and  voucher  register  data 
records;  interest  paid  records:  quarterly 
statements  records;  supplemental 
address  for  interest  refund  records.  Also 
includes  correspondence  files  covering 
requests  for  information  from  members, 
federal  agencies,  spouses,  former 
spouses,  dependents,  survivors,  widows 
or  widowers,  next  of  kin,  the  American 
Red  Cross,  Congress,  and  other  Air 
Force  and  DOD  components, 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  1035,  Deposits  of  savings 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUOINO  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Provides  mechanized  and  manual 
account  maintenance  inciudma  updating 


for  deposits,  withdrawals,  interest 
accruals,  adjustments  and  summary 
data  for  quarterly  processing;  capability 
of  responding  to  inquiries  regarding  the 
status  of  each  depositors  account; 
capability  to  settle  accounts,  issue 
settlement  statements  and  checks; 
quarterly  statements  to  depositors 
showing  detailed  activity  for  the  current 
quarters  and  cumulative  balances  for 
prior  periods;  reconciliation  between  the 
Accounting  and  Finance  Officers  (AFO) 
accounts  and  cash  control  reports  with 
appropriate  audit  trails;  controls  to 
insure  compliance  with  statutory 
limitations  on  amounts  deposited, 
desertion  status  and  conditions  under 
which  withdrawals  are  permitted;  and 
records  for  storage  of  historical  data  on 
each  depositors'  account.  The  users  and 
uses  made  of  the  information  include 
but  are  not  limited  to  the  following 
United  States  Air  Force  components  use 
these  records  to  maintain,  update,  settle, 
and  report  on  individual  members 
account  balances.  Other  DOD 
components  use  various  account 
balances  information  to  process 
withdrawal  requests.  Veterans 
Administration  (VA)  and  Social  Security 
use  this  information  to  determine 
eligibility,  entitlements,  and  addresses 
of  and  for  USSDP  members.  Federal 
Housing  Agency  (FHA)  uses  this 
information  in  their  loan  programs. 
Internal  Revenue  Service  (IRS)  uses  the 
information  for  tax  purposes  and  for 
levy  action  in  the  collection  of  taxes 
owed.  American  Red  Cross  uses  this 
information  to  determine  needs  of  a 
member  or  his  dependents  in  emergency 
situations.  Widow  or  widower, 
dependent,  or  next  of  kin  of  deceased 
members  use  this  information  in  settling 
the  affairs  of  the  former  member 

POLICIES  AND  PWACTiCES  FOR  STORINO, 
RETSIEVIMG    ACCESSING    RETAINING  AND 

OlSPOSiNG   Of'    OfCOHOS     N   ■"-"F   Svstfm 


STORAGE 

Maintained  in.  visible  file  binders/ 
cabinets/card  files,  on  computer 
magnetic  tapes  and  computer  paper 
printouts,  and  on  mircrofiche. 

RETRIEVABILITV: 

Filed  by  name  and  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEOUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 


cabinets,  protected  by  guards  and 
controlled  by  personnel  screening, 
visitor  registers  and  computer  system 
software. 

RETENTION  AND  DISPOSAL: 

All  records  except  correspondence 
and  balancing  data  (deposit,  adjustment, 
and  withdrawal)  are  retained  for  6  years 
after  final  settlement.  Correspondence  is 
kept  for  90  days;  balancing  data  is  kept 
for  1  year  after  in  balance  status  is 
reached.  Records  are  stored  at  Air  Force 
Accounting  and  Finance  Center,  at  the 
Denver  Federal  Archives  and  Record 
Center,  and  at  the  Record  Center  Annex, 
Neosho.  MO.  Destruction  is  by  sale  to 
salvage  company  for  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  Accounting  and  Finance. 
United  States  Air  Force  (USAF). 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  Air  Force  Base, 
Denver  CO  80279,  telephone  (303)  370- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number,  date 
of  final  settlement,  duty  station  or  place 
of  employment,  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Ktjquest  from  individuals  should  be 
addressed  to  AFAFC/DAD.  Lowry  Air 
Force  Base,  Denver,  CO  80279,  telephone 
(303)  370-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  date  of  final  settlement,  duty 
station  or  place  of  employment,  or  other 
information  verifiable  from  the  record 
itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  is 
published  in  Air  Force  Regulation  12-35, 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces  other  Air  Force  and 
DOD  components  and  dependents,  next 
of  kin,  survivors,  and  former  spouses  of 
USSDP  members, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\()\H 
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F177  AFAFC  D 

SYSTEM  NAME: 

177  AFAFC  D  Claims  Case  File  - 
Active  Duty  Casualty  Case  Records 

SYSTEM  LOCATION: 

Air  Force  Accounting  and  Finance 
Center,  Lowry  Air  Force  Base.  Denver, 
CO  80279  and  at  the  Denver  Federal 
Archives  and  Record  Center,  Building 
48,  Denver  Federal  Center,  Denver.  CO 
80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Deceased  active  duty  and  former 
active  duty  Air  Force  members; 
dependents,  beneficiaries,  and  next-of- 
kin  of  deceased  Air  Force  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  but  not  limited  to  the 
following:  claim  certification  and 
vouchers  for  death  gratuity  payments; 
claim  for  unpaid  compensation  of 
deceased  members  of  the  uniformed 
services;  reports  of  casualty;  travel 
vouchers;  travel  orders;  military  pay  and 
allowance  vouchers:  wage  and  tax 
statements;  miscellaneous  income 
statements;  divorce  decrees; 
guardianship  papers;  death  certificates; 
birth  certificates;  military  pay  records; 
statements  of  service;  military  pay 
orders;  employees'  exemption  for 
dependents  certificates;  authorizations 
to  start,  stop  or  change  allotments; 
mailing  address  pavment  options  for 
Joint  Uniform  Military  Pay  System 
(JUMPS):  authorizations  to  start  or  stop 
basic  allowance  for  quarters  credit; 
document  transmittals  ()UMFS);  military 
pay  orders  transfer  in:  requests  and 
authorizations  to  pay  basic  allowance 
subsistence  and  separate  rations; 
records  of  emergency  data;  records  of 
accounting  and  finance  office  authorized 
payments.  |UMPS;  assignments  of 
assistance  responsibility;  leave  and 
earnings  statements;  acknowledgments 
and/or  transfers  of  casualty  assistance 
cases;  records  of  travel  payments: 
special  orders:  record  of  courts-martial; 
per  diem  work  sheets:  marriage  licenses: 
proceedings  of  homicide  trials;  court 
records;  promotion  orders:  personal 
letters  from  deceased  member  to 
claimant:  applications  for  commercial 
insurance;  pay  and  allotment 
information  on  deceased  members; 
affidavits  in  support  of  in  local  parentis 
relationships:  pay  adjustment 
authorizations:  bills  of  lading:  affidavits 
by  natural  custodian  for  claim  on  behalf 
of  minor  children;  tax  certificate 
statements;  paternity  admissions 
statements:  Social  Security  wage 
adjustment  data:  leave  records:  claims 
for  unpaid  pay  and  allowances  of 


deceased  member  of  the  uniformed 
services  where  there  is  no  designated 
beneficiary  of  the  claimant;  returned 
check  records;  allotment  reports;  proof 
of  adoption;  and  public  vouchers  for 
purchases  and  services 

AUTHORITY  FOR  MAINTENANCE  OF  TMt 
SYSTEM: 

10  use  1475-1480,  Death  gratuity...; 
and  2771,  Final  settlement  of  accounts: 
deceased  members. 

ROUTINE  USES  OF  RECORDS  MAINTA.NFC  'H 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE  S 

Used  to  compute  death  gratuiiv 
payments  and  payments  of  unpaid  pay 
and  allowances  and  to  determine  the 
proper  beneficiaries  thereof.  Copies  of 
records  or  requested  information  are 
furnished  to  other  agencies,  such  as  but 
not  limited  to  Internal  Revenue  Service 
(IRS),  Social  Security  Administration 
(SSA),  and  the  Veterans  Administration 
(VA),  and  to  state  and  local  agencies. 
Information  is  used  by  such  entities  to 
determine  any  obligations,  benefits  and 
privileges  under  their  jurisdiction. 
Certified  copies  of  past  pay  records  are 
furnished  to  attorneys  representing 
potential  beneficiaries. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 


STORAGE: 

Maintained  in  file  folders. 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN)  or  military  Service 
Number. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  protected  by  guards  and 
controlled  by  personnel  screening  and 
visitor  registers. 

retention  and  DISPOSAL- 

Retained  at  .Air  Force  Accounting  and 
Finance  Center  for  one  year  after  closing 
date,  then  forwarded  to  Denver  Federal 
Archives  and  Records  Center  and 
destroyed  six  years  from  final  closing 
date.  Destruction  is  by  shredding, 
tearing,  mascerating,  pulping,  or 
burning, 

system  manager(s)  and  address: 

Director  Accounting  and  Finance, 
United  States  Air  Force  (USAF). 


MOriFICATtON  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AF AFC/DAD.  Lowry  Air  Force  Base, 
Denver,  CO  80279,  telephone  (303)  329- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
drivers  license,  military  status,  duty 
station  or  place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

RECOnO  ACCFSS  PROCtOuRFS: 

Reques:  •     ■"    ■  >:  \    ;    ^is  should  be 
addressed  to  AF  AFC/DAD,  Lowry  Air 
Force  Base,  Denver,  CO  80279.  telephone 
(303)  370-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  drivers  license,  military  status, 
duty  station  or  place  of  employment  or 
other  information  verifiable  from  the 
record  itself.  - 

CONTESTING  RECORD  P>RCK:,FmjRFS: 

:].L  A.;  I-„;v,t,  b  :'^.i:i>  :^:  ^-,cess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pi.KlicViPft  in  Air  Fr>rrp  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  and  medical  institutions, 
automated  system  interfaces,  police  and 
investigating  officers,  the  public  media, 
state  or  local  governments,  witnesses, 
and  source  documents  such  as  reports. 

SYSTEMS  CXf'MPTED   FROM   CERTAIN 
P«OVlStONS  or  TMf  *ct; 

\U-\}-- 

F177  AFAFC  E 

SVSTiM  NAME: 

177  AFAFC  E  Claims  Case  File  - 
Corrected  Military  Records 

SYSTEM  location: 

Air  Force  Accounting  and  Finance 
Center,  Lowry  Air  Force  Base,  Denver, 
CO  80279  and  at  the  Denver  Federal 
Archives  and  Records  Center,  Denver 
Federal  Center.  Building  48,  Denver  CO 
80225. 

CATtGOHiES  or   INDIVIDUALS   COVtRtQ   BT    '"t 

system: 

Air  Force  active  duty  officers  and 
enlisted  personnel,  and  former  active 
duty  military  personnel;  Air  Force 
Reserve  and  Air  National  Guard 
personnel;  retired  Air  Force  military 
personnel;  Air  Force  Academy  cadets: 
surviving  dependents  of  military 
personnel. 
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CATEGOmES  Of  RCCOWOS  tH  THE  SYSTEM: 

Includes  hut  not  limited  to:  retired  pa> 
information:  reserve  pay  information: 
statement  of  service:  travel  orders; 
travel  vouchers:  leave  records; 
individual  military  pay  records; 
discharge  document;  civilian  earning 
statements;  civilian  earnings,  wage  and 
tax  statement;  income  tax  returns  when 
provided  by  individuals  to  support  a 
claim;  copies  of  court  martials;  copies  of 
nonjudicial  punishment,  application  for 
correction  of  military  or  naval  records; 
requests,  authorizations  and  pay  orders 
for  basic  allowance  for  subsistence 
(BAS).  separate  rations;  record  of  travel 
payments;  military  pay  and  allowances 
voucher;  bills  of  lading,  supplemental 
wage  and  tax  statement;  dependents; 
address  and  name;  Social  Security 
Number  of  deceased  retired  Air  Force 
members,  pay  adjustment  authorization: 
medical  bills  and  receipts; 
correspondence  pertaining  to  above 
subject  matters, 

»0THO«rrY  FO«  MAINTENANCE  OF  THE 

system; 

10  use  1552,  Correction  of  military 
records:  claims  incident  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Used  to  determine  the  proper  payment 
due  based  on  the  correction  of  military 
records.  Users  include,  but  are  not 
limited  to  the  following:  when  claimant 
has  his  records  changed  to  receive  back 
pay  for  a  period  he  was  drawing 
unemployment,  the  amount  of  the 
pdvment  is  reported  to  the  applicable 
state  unemployment  office.  The  various 
state  unemployment  offices  may  use  the 
information  to  either  institute  collection 
process  from  the  member  or  to  adjust 
their  records.  Pay  adjustment  data  and 
supporting  documentation  is  submitted 
to  the  accounting  and  finance  office  for 
payment,  and  also  to  the  Joint  Uniform 
Mi'litary  Pay  System  iJU.VtPS)  for 
memorandum  type  entry  on  master 
military  pay  account.  Disclosures  may 
also  be  made  to  the  Internal  Revenue 
Service  and  to  the  Social  Security 
Administration  for  their  determination 
of  tax  liabilities  and  Social  Security 
entitlements  flowing  from  corrections  of 
military  pay  and  allowances. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Maintained  in  file  folders. 


retrievabiuty: 

hiitd  ijy  name.  Social  Security 
Number  (SSN)  or  Military  Service 
Number 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  protected  by  guards,  and 
controlled  by  personnel  screening  and 
visitor  registers, 

retention   and   D'SfOS&L: 

Folder  is  retamed  at  Air  Force 
Accounting  and  Finance  Center  for  one 
year,  after  which  time  it  is  sent  to 
Denver  Federal  Archives  and  Record 
Center  and  destroyed  six  years  from 
final  closing  date.  Destruction  is  by 
shredding,  mascerating,  pulping,  or 
burning. 

SYSTEM  MANAGERlSl  ANO  ADOSESS: 

Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force. 
Director  Accounting  and  Finance. 
United  States  Air  Force. 

NOTIFICATION  aFIOCEOORB 

Information  as  to  whether  the  records 
system  contains  information  on  an 
individual  may  be  obtained  from 
AF AFC/DAD.  Lowry  Air  Force  Base. 
Denver,  CO  80279.  telephone  (303)  370- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
driver's  license,  military  status,  duty 
station  or  place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  trum  individuals  should  be 
addressed  to  AF  AFC/DAD,  Lowry  Air 
Force  Base.  Denver.  CO  80279.  telephone 
(303)  370-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  driver's  license,  military  status, 
duty  station  or  place  of  employment  or 
other  information  verifiable  from  the 
record  itself. 

contesting  aECOBO  PROCEOiJSES; 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  automated  system  interfaces, 
and  source  documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


\()\K 
F177  AFAFC  F 

SYSTEM  NAME: 

177  AFAFC  F  Claims  Case  File  - 
Missing  in  Action  Data 

SVSTEM  LOCATION: 

Air  Force  Accounting  and  Finance 
Center.  Lowry  Air  Force  Base,  Denver. 
CO  80279  and  at  the  Federal  Archives 
and  Record  Center,  Building  48,  Denver 
Federal  Center,  Denver  CO  80225, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Missing-in-action  .Air  Force  members: 
dependents  and  next-of-kin  of  missing 
Air  Force  members:  and  former  spouses 
of  missing  Air  Force  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes,  but  not  limited  to  the 
following;  statements  of  dependent's 
expenses;  Air  Force  Office  of  Special 
Investigation  reports;  correspondence 
requests  for  dependency  determination; 
travel  vouchers;  travel  orders;  marriage 
certificates;  birth  certificates; 
annulments;  divorce  decrees:  adoption 
papers:  allotment  documents  (starts, 
stops,  and  changes);  military  pay  and 
allowance  vouchers;  promotion  orders; 
military  pay  orders:  financial 
statements;  reports  of  casualty;  wage 
and  tax  statements:  guardianship 
papers:  statements  of  service:  records  of 
emergency  data;  assignments  of 
assistance  responsibility;  leave  and 
earnings  statements;  acknowledgments 
and/or  transfers  of  casualty  assistance: 
records  of  travel  payments;  per  diem 
work  sheets;  pay  adjustment 
authorizations;  bills  of  lading;  ta^ 
certificate  statements;  returned  check 
records;  public  vouchers  for  purchases 
and  services;  notice  of  premium  due 
from  commercial  insurance  companies; 
car  titles;  [udge  Advocate  General 
opinions  and  interpretative  memoranda; 
car  insurance  policy  statements; 
requests  for  verification  of  deposits  in 
Uniformed  Services  Savings  Deposit 
program;  public  vouchers  for  refunds; 
military  pay  vouchers;  letters  of 
notification  of  pay  increases  and 
decreases:  copies  of  missing  member's 
last  will  and  testament;  Uniformed 
Services  Savings  Deposit  statements: 
change  of  mailing  address  forms;  copies 
of  personal  checks,  breakdown  of 


expenditures  for  investment  purposes; 
military  pay  records  of  missing  member: 
medical  history  on  dependents;  and 
newspaper  clippings. 

authority  fob  maintenance  of  the 
system: 

37  use  Chapter  10  -  Payments  fo 

Missing  Persons. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Used  for  adjudication  and  distribution 
of  missing  member's  funds,  and  to  make 
determinations  of  dependent's  eligibility 
and  entitlement  to  pay  allowances  for 
parents,  wives  and  children.  Data  is  also 
disclosed  through  correspondence  with 
member's  dependents  pertaining  to 
distribution  of  monies.  Copies  of  records 
may  on  occasion  be  furnished  to  other 
.iprncies,  such  as  but  not  limited  to 
l;it'  rna!  Revenue  Service  (IRS),  Social 
S.M  wii!\  Administration  (SSA),  and  the 
\  I'tTHns  .Xdministration  (VA),  and  to 
state  and  local  agencies  for  their 
determination  for  any  obligations, 
benefits  and  privileges  under  their 
respective  jurisdictions.  Vouchers  are 
provided  to  the  Automated  Uniformed 
Services  Savings  Deposit  Program 
(USSDP). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE; 

Maintained  in  file  folders. 

RETRIEVABILITY; 

Fiied  by  name,  Social  Security 
Number  (SSN),  or  Military  Service 

Number. 

SAFEGUARDS: 

Rp(  ords  are  accessed  by  custodian  of 

the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-l<;now.  Records  are 
stored  in  security  file  containers/ 
cabinets,  protected  by  guards,  and 
controlled  by  personnel  screening  and 
visitor  registers. 

RETENTION  AND  DISPOSAL: 

Recnrds  are  retained  for  the  entire 
time  member  is  in  a  missing  or  prisoner 
status.  If  member  is  returned  to  military 
control,  files  are  returned  to  military  pay 
jacket  [active  duty).  If  member  is 
declared  killed-in-action,  file  ss 
processed  as  death  case,  retained  at 
AF.AP'C  for  one  year,  then  retired  to 
Denver  Federal  Archives  and  Record 
Center,  and  destroyed  six  years  after 
final  closing  date.  Destruction  is  by 
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shredding,  mascerating,  pulping,  tearing, 
or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptrolicr  of  the  .-\i!  Force, 
Headquarters  United  States  Air  Force. 
Director  Accounting  and  Finance, 
United  States  Air  Force  (USAF). 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  Air  Force  Base. 
Denver.  CO  80279.  telephone  (303)  370- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
drivers  license,  military  status,  duty 
station  or  place  of  employment  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individu.jls  should  be 
addressed  to  AF.AFC/DAD.  Lowry  Air 
Force  Base.  Denver.  CO  80279.  telephone 
(303)  370-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity  such  as  name.  Social  Security 
number,  drivers  license,  military  status, 
duty  station  or  place  of  employment,  or 
other  information  verifiable  from  the 
record  itself. 

CONTESTING  RECORD  PROCEDURES: 

The  An  Forte's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEQORtCS: 

Information  obtained  from  financial, 
educational  and  medical  institutions: 
automated  system  interfaces;  police  and 
investigating  officers;  the  public  media; 
and  bureaus  of  motor  vehicles. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

F177  AFAFC  I 
SYSTEM  NAME: 

1""  -XF.XFC  I  Loss  of  Funds  Case  Files 

SYSTEM  LOCATION: 

Air  Force  Accounting  and  Finance 
Center.  Lowry  Air  Force  Base.  Denver. 
CO  80279. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force,  Army.  Navy  and  Marine 
Corps  active  duty  military  personnel, 
Air  Force  civilian  employees  and  former 
employees,  Air  Force  Reserve  and  Air 


National  Guard  personnel.  Retired  Air 
Force  military  personnel. 

CiTfGOHIES  Of  RtCOROS  IN  TMS  SV.STt,M: 

Intormation  source  documents,  reports 
of  investigating  officerfs)  on  losses  in 
Air  Force  accounting  and  finance 
offices:  (AFOS)  accountability,  loss  of 
funds  settlement  vouchers,  material  to 
determine  cause  of  the  loss, 
identification  of  personnel  concerned  in 
the  loss,  determinations  of  pecuniary 
liability,  opinions  from  Judge  Advocate 
General  offices,  opinions  from  the 
Comptroller  General  and  from  the 
General  Accounting  Office,  and  final 
determinations  by  the  Secretary  of  the 
Air  Force. 

AUTHORITY  FOn  HttiN^tNAHCf   <yr  TMf 
SVSTEM. 

31  use  95a,  Relief  of  disbursing 
officers  of  military  departments;  492b, 
Gains  and  losses  resulting  from 
exchange  transactions;  offsetting  of 
deficiencies  in  accounts  against  gains: 
and  40  USC  Chapter  15  -  Government 
Losses  in  Shipment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    tNCLUOING  CATEGORIES  Of 
USERS  AND  THI  PURPOSES  OF  SUCH  USt  S 

Loss  of  funds  case  files  record  the 
chronological  history  of  losses  or 
deficiencies  in  AFOS  money  accounts. 
Data  contained  in  these  files  are  used  to 
prepare  reports  and  statistics,  and  to 
develop  facts  necessary  for 
administrative  adjudications  of 
pecuniary  responsibility.  Users  of  the 
records  system  include,  but  are  not 
limited  to,  attorneys,  surety  companies, 
and  individuals  for  internal  Air  Force 
processing  and  outside  litigation  by 
those  named  in  the  case. 

POljCtHS  AND  P«ACT|Cf  S  FO«  STORING 
BfTRIEVING,   ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 


STC>R*G€ 

Maintained  in  file  folders. 
Filed  by  name. 

SAFEGUARDS 

Recuios  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  safes,  protected  by 
guards,  and  controlled  by  personnel 
screening  and  visitor  registers. 
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»«Frei«T10«  kHO  WSP08AL; 

Whenever  relief  from  pecuniary 
responsibility  for  a  loss  is  recommended 
and  jjranted,  records  are  retained  at 
AF.A^FC  for  four  years  and  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping  or  macerating. 
Whenever  one  or  more  persons  are  held 
liable  for  a  loss,  and  the  loss  is 
completelv  recovered,  records  are 
retained  in  AFAf  C  files  for  six  years 
and  then  destroyed  by  fearing  into 
pieces,  shredding,  pulping,  or 
macerating 

SYSTEM  MANAOeR(S)  AMO  AOOWESS: 

Comptroller  of  the  Aw  ¥aru-. 
f  leadquarters  United  States  Air  Force. 
Director  of  Accounting  and  Finance. 
United  States  Air  Force  (USAF)- 

NOTIFtCATIO*  PWOCEDOBE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AF AFC/DAD.  Lowry  Air  Force  Base. 
Denver.  CO  802-9.  telephone  (303)  370- 
7553  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  number, 
military  or  civilian  status,  duty  station 
or  place  of  employment,  or  other 
inforrr.ation  verifiable  in  the  record 
Itself, 

l«ECO«K>  ACCESS  PWOCECHJRES: 

Requests  from  individuals  should  be 
addressed  to  AFAFC  'UAD,  Lowry  Air 
Force  Base.  Denver.  CO  80279,  telephone 
(303)  3:'0-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  military  or  civilian  status,  duty 
station  or  place  of  employment,  or  other 
information  verifiable  in  the  record 
itself 

COHfTESTMKO  KECOWO  PWOCEOORES: 

The  .Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appeahng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  from  financial 
institutions,  police  and  investigating 
officers,  witnesses  and  source 
documents  such  as  reports. 

f ySTE»«  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT- 
NONE 

F177  AFAFC  J 


SYSTEM  NAME: 

1-7  AFAFC 


Mili'arv  Pav  Records 


SYSTEM  LOCATtON: 

Air  Force  Accounting  and  Finance 
Center.  Lowry  Air  Force  Base.  Denver. 
CO  80279:  Denver  Federal  Archives  and 
Records  Center.  Building  48.  Denver 
Federal  Center.  Denver  CO  80225; 
Federal  Records  Center  Annex.  GSA. 
PO  Box  141.  Neosho.  MO  64850. 

CATEGO«!FS  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM 

Air  Force  active  duty  and  separated 
military  person""' 

CATEGORIES  OF  BECOHDS  IN  THE  SvSTtM: 

Microfilm  of  Military  Pay  Records  of 
individual  Air  Force  personnel  on  active 
duty  or  separated.  Military  pay  records 
and  related  documentation  including  but 
not  limited  to  monthly  and  cumulative 
six-months  histories  of  pay  transactions. 
Federal  Income  Tax  withholding  data. 
Federal  Insurance  Contribution  Act  tax 
data  contained  on  hard  copy  and/or 
microfilm.  Military  pay  supporting 
documents  and  vouchers  including  but 
not  limited  to  basic  pay.  special 
compensation  positions,  special  pay. 
status  adjustments,  separation, 
reenlistment.  reenlistment  bonus, 
incentive  pay.  allowances,  death 
gratuities,  allotments  of  pay.  court- 
martial  sentences,  indebtedness,  and 
correspondence  pertaining  to  all  of  the 
above.  Sundry  lists,  reports  and  rosters 
including  but  not  limited  to  Internal 
Revenue  reports.  Social  Security  reports. 
Veteran's  Administration  reports,  and 
Treasury  reports. 

AUTHOni"'''   <^0<»  Mi'M-'ENiNCE   Of   ''"E 
SVSTEM 

37  use  401-403.  Allowances:  551-55a 
Payments  to  Missing  Persons;  10  USC 
1475-1480.  Death  Benefits;  1552. 
Correction  of  military  records:  claims 
incident  thereto;  2771.  Final  settlement 
of  accounts:  deceased  njembers. 

ROUTINE   USES   Of   RECORDS   MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCW  USES 

Purposes  are  to  furnish  pay 
information  from  microfilm  of  Military 
Pay  Records  when  hard  copies  of  pay 
records  cannot  be  located  in  Military 
Pay  Record  file.  Used  as  back-up  of  hard 
copies  of  Military  Pay  Records  which 
are  also  filed  at  this  lotation.  The 
purpose  of  the  record  system  is  to  retain 
historical  pay  data  on  Air  Force  and 
former  Air  Force  members,  and  to 
furnish  pay  information  and/or  related 
information  to  Accounting  and  Finance 
Offices  (AFOS)  and  Consolidated  Base 
Personnel  Offices  (CBPOs).  who  use  this 
information  in  answering  inquiries  and 
in  determining  current  administrative 
adjustments.  Copies  of  certified  pay 
records  and  related  documents  are 


disclosed  to  military  courts  for  court- 
martial  action,  and  to  Civil  Courts. 
Furnish  wage  and  tax  statement  (Form 
W-2)  for  tax  purposes  to  State  Revenue 
Service,  internal  Revenue  Service, 
individual  members  misplacing  original 
form  W-2.  widows  of  deceased 
members,  or  to  verify  Air  Force  service 
on  request  from  other  services. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETHIEVINO.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE 

Maintained  in  file  folders  and  on  roll 
microfilm. 

betrievability: 

Filed  by  name  and  Social  Security 
Number  or  Military  Service  Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know   Records  are 
Stored  in  security  file  containers/ 
cabinets,  protected  by  guards,  and 
controlled  by  personnel  screening  and 
visitor  registers. 

RETENTION  AND  DISPOSAL: 

Military  Pay  Records,  hard  copies,  are 
retained  at  Denver  Federal  Archives 
and  Records  Center  where  they  are  sold 
to  paper  salvage  companies  and 
destroyed  by  shredding  after  a  total  of 
ten  years  after  member's  separation,  or 
date  of  final  action,  whichever  is  later. 
Microfilm  of  Military  Pay  Records  is 
retained  at  Air  Force  Accounting  and 
Finance  Center  for  six  years  then 
destroyed  by  shredding  or  burning. 
Copies  of  microfilm  are  retained  for 
fifty-six  years  at  Federal  Records  Center 
Annex.  GSA  at  Neosho,  MO  and  then 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAO£R(S)  AND  ADDRESS: 

Director  Accounting  and  Finance. 
USAF. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
.■\FAFC/DAD,  Lowr>-  .Air  Force  Base, 
Denver,  CO  80279,  telephone  (303)  370- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number, 
service  number,  military  status,  duty 
station  or  place  of  employment,  or  other 
information  which  may  be  determined 
from  the  record  itself. 
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RECORD  ACCESS  POOCEOURES: 

Requests  from  individuals  should  be 
addressed  to  AFAFC'D.-XD.  Lowry  Air 
Force  Base.  Denver.  CO  80205  telephone 
(303)  370-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  service  number,  military  status, 
duty  station  or  place  of  employment,  or 
other  information  which  may  be 
determined  from  the  record  itself. 

CONTESTING  RECORD  PROCEOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial  and  medical 
institutions,  automated  system 
interfaces:  police  and  investigating 
officers;  state  or  local  governments: 
corporations:  source  documents  such  as 
reports;  Air  Force  installation 
Accounting  and  Finance  Pay  Offices; 
Joint  Uniform  Military  System  (JUMPS): 
state  agencies;  state  revenue  services; 
veterans  organizations;  federal  agencies: 
Internal  Revenue  Service:  Veteran's 
Administration;  attorneys;  widows  of 
former  members;  parents  of  members; 
dependents,  trustees,  and  guardians; 
and  other  Department  of  Defense 
components. 

SrSTEIWS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT; 

NONE 
F177  AFAFC   K 

SYSTEM  NAME: 

177  AFAFC  K  Pay  and  Allotment 
Records 

SYSTEM  LOCATION: 

Air  Force  Accounting  and  Finance 
Center,  Denver  CO  80279;  Denver 
Federal  Archives  and  Record  Center. 
Building  48,  Denver  Federal  Center, 
Denver.  CO,  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Air  Force  active  duty  and  retired 
military  personnel  Air  Force  Reserve 
and  Air  National  Guard  personnel,  and 
Air  Force  Academy  cadets. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  Basic  .Mlowance  for 
Quarters  (BAQ);  request  for  dependency 
determinations  for  benefits;  copies  of 
marriage  certificates,  birth  certificates, 
annulments,  divorce  decrees  and 
adoption  papers;  certificate  of  residence 
forms;  allotment  documents  (starts. 


changes  and  stops):  special  pay 
authorizations:  copies  of  allotment 
vouchers;  change  of  address  forms; 
parent  dependency  affidavits; 
correspondence  between  the  Air  Force 
Accounting  and  Finance  Center 
(AFAFC)  and  members  and  their 
dependents  pertaining  to  allotments 
(pay  information)  and  determinations  of 
dependency;  Comptroller  General 
decisions;  General  Accounting  Office 
opinions;  Judge  Advocate  General 
opinions  and  interpretative  memoranda; 
Air  Force  Office  of  Special  Investigation 
(OSI)  reports,  interpretative  memoranda 
from  plans  and  systems  (XS)  at  AFAFC 
status  request  from  office  of  civilian 
health  and  medical  program  of  the 
uniformed  services  (CHAMPUS) 
regarding  medical  care  for  children  over 
age  21;  correspondence  with  state  and 
local  agencies;  American  Red  Cross;  and 
other  material  related  to  dependency 
determination  and  eligibility  of 
dependents  for  pay  and  allowance 
purposes  and  benefits. 

AUTHORITY  FOR  MAINTENANCE  OF    THl 
SYSTEM: 

37  use  401,  Definitions:  403,  Basic 
allowance  for  quarters;  10  USC  1072, 

Definitions. 

ROUTINE  USES  OF  RECORDS  MAINTAIN!:  D  "M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Records  are  used  to  make  final 
determinations  of  dependency  and  or 
relationship  eligibility  entitlement  to  pay 
allowances  for  parents,  step-children 
and  adopted  children  who  have  income 
in  their  own  right,  illegitimate  children 
and  all  cases  where  relationship  or 
dependency  is  questionable;  make 
determinations  of  dependency  and  or 
eligibility  entitlement  to  benefits  for 
parents,  parents-in-law.  illegitimate 
children  and  children  over  age  21. 
Copies  of  affidavits,  documents,  related 
correspondence  and/or  information 
contained  therein  may  be  furnished  to 
the  service  member,  the  claimed 
dependent  and/or  the  person  who 
furnish  such  information.  Copies  of 
affidavits,  statements  and  related 
correspondence  may  be  furnished  OSI  to 
verify  information  submitted  by  or  in 
behalf  of  the  claimed  dependent.  Copies 
of  records  may  on  occasion  be  furnished 
to  Internal  Revenue  Service  (IRS),  Social 
Security  Administration  (SSA).  Office  of 
Personnel  Management,  and  the 
Veterans  Administration  (VA),  and  to 
state  and  local  agencies  for  their  own 
determinations  for  any  obligations, 
benefits  and  privileges  that  come  under 
their  jurisdiction.  Notify  other  services 
(Army,  Navy,  Marine  Corps,  Coast 
Guard)  on  approvals  of  BAQ  in  behalf  of 


parents  and  illegitimate  children  to 
prevent  duplicate  claims.  Notify  the 
American  Red  Cross  of  status  of  claims 
to  inform  the  member  and/or  their 
dependents.  On  occasion  may  disclose 
information  to  the  Air  Force  Aid 
Society. 

POUCIES  AND  PRACTiCf*  fCyfi  STORING 
RETItlEVING     ACCESSING,   Iff -r  MHIHC   *N'0 
DISPOSING  Of   «t  CORDS  m   tmi    S'^S'^fM 


SIOKACt. 

Maintained  in  file  folders. 

af  'Rlt  V  6B'L,rTY: 

1-ilca  Uy  name  and  Social  Security 
Number  or  Military  Service  Number. 

S*F  tGUA«DS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per»on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  protected  by  guards  and 
controlled  by  personnel  screening  and 
visitor  registers. 

Ht^'thKOh  AND  disposal: 

Records  for  members  who  have  been 
separated  from  the  service  are  purged 
annually  and  retired  to  the  Federal 
Archives  and  Records  Center  at  Denver 
Federal  Center  with  one  exception. 
Records  for  which  claims  are  received 
and/or  a  dependency  determination  is 
made  after  separation,  are  retained  at 
the  AFAFC  for  six  years  after  last 
determination  and  then  sent  to  the 
Denver  Federal  Archives  and  Records 
Center.  Records  are  destroyed  six  years 
after  member's  separation  from  the 
service  or  last  determination,  whichever 
is  later.  Destruction  is  by  shredding, 
tearing  or  burning. 

S'S'CN   MANAGfRiS!   AND  ADDRtSS; 

Director  .•\ccounting  and  Finance. 
United  States  Air  Force.  Wash  DC  20330 

NOTIFICATiOH  PHOClDuKl 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AFAFC/DAD,  Denver  CO  80279, 
telephone  (303)  370-7553.  The  requester 
should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name.  Social 
Security  number,  service  number, 
military  status,  duty  station  or  place  of 
employment. 

RieORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Denver  CO 
80279.  telephone  (303)  370-7553.  The 
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requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name.  Social  Security  Number,  service 
number  military  status,  duty  station  or 
place  of  employmen; 

co«rrcrnNO  rccoao  pik>ceoures; 

The  .Air  Force  s  ruit's  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

Rccofio  souftcs  categories: 

Information  obtamed  from  previous 
employers,  financial  and  medical 
institutions,  automated  system 
interfaces,  pwlice  and  investigating 
officers,  state  or  local  governments. 
source  documents  such  as  reports: 
applications  and  correspondence  from 
members  for  dependency  determination. 
COLA,  and  medical  care;  > 

rorrespondence  from  parents,  guardians 
afui  custodians  of  dependents,  attorneys 
and  the  American  Red  Cross  pertaining 
to  dependency  determination  and 
support  of  dependents:  information  from 
other  components  of  the  Department  of 
Defense, 

SYSTEMS  EXEMPTED  FROM  CERTdIM 
PROVISiOMS  Of  THE  ACT: 

NONE 
F177  AFAFC  L 

SYSTEM  NAME: 

177  AFAFC  L  L;nited  States  Air  Force 
Retired  Pay  System 

SYSTEM  LOCATIOW: 

.Air  Force  Accounting  and  Finance 
Center.  Lowry  Air  Force  Base.  Denver 
CO  SOZ^Q;  Federal  .Archives  and  Records 
Center,  Building  48.  Denver  Federal 
Center.  Denver,  CO  80225;  Records 
Center  Annex  GSA.  P.O.  Box  141. 
Neusho.  MO  64850  (backup  storage 
only):  Air  Reserve  Personnel  Center  and 
Personal  Affairs  offices  at  Air  Force 
installations.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
Directory  m  the  Appendix  to  the  Air 
Foff  e  s  systems  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

.\)T  Force  active  duty  and  retired     | 
mi'itar>  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel. 
dependents  and  survivors  of  military 

personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Records  include,  but  are  not  limited  to 
retired  pay  and  annuitant  pay  master 
files  with  supporting  documentation 
relating  to  entitlements,  deductions. 
collections  and  alotments  Supporting 


documents  include  but  are  not  limited  to 
Retirement  Orders,  retirement  pay 
orders,  gross  pay  statements,  statements 
of  employment,  employees'  withholding 
exemption  certificates,  records  of 
emergency  data,  retired  pay  allotment 
authorizations,  retirees:  United  States 
savings  bond  authorizations.  Air 
Reserve  Forces  retirement  credit 
summaries,  divorce  decrees, 
computation  of  retired  pay.  death 
certificates,  claims  for  unpaid  pay  and 
allowances  of  deceased  members, 
marriage  certificates,  adoption  papers, 
guardian  papers,  birth  certificates, 
election  certificates  for  retired 
servicemens'  family  protection  plan 
(RSFPP).  election  certificates  for 
survivor  benefit  plan  (SBP).  documents 
pertaining  to  status  of  childrens" 
schooling,  and  income  tax  withholding 
statements.  Also  included  are  listings  of 
bonds,  allotments,  retired  pay  and 
annuitant  pay  checks,  debts  owed  the 
government  and  direct  remittances 
made  by  retirees  for  the  costs  of  the 
RSFPP  and  SBP  plans,  records  from 
dependents  of  retired  military  personnel, 
correspondence  related  to  retirement 
entitlements  such  as  reports  from 
hospitals  and  medical  review  boards, 
print-outs  of  members"  active  duty 
military  pay  accounts  from  the  joint 
uniform  military  pay  system. 

AUTMOniTY    FOB   MAINTENANCE    Of   'ME 
SYSTEM. 

10  use  Chapters  61.  Retirement  or 
Separation  for  Physical  Disability;  63, 
Retirement  for  Age;  65.  Retirement  for 
Length  of  Service;  67,  Retired  Pay  for 
Non-Regular  Service;  69.  Retired  Grade; 
71.  Computation  of  Retired  Pay:  73,  and 
79.  Correction  of  Military  Records;  5 
use  Chapter  83.  Retirement;  Title  37 
use.  Pay  and  Allowances  of  the 
Uniformed  Services;  38  USC  410.  Deaths 
entitling  survisors  to  dependency  and 
indemnity  compensation. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  accurately  and  timely  pay  the 
retired  members  of  the  Air  Force  and 
their  survivors;  provide  members 
periodic  statements  of  pay;  document 
and  account  for  all  disbursements  and 
collections;  and  to  respond  to  inquiries 
concerning  the  retiree  and  annuitant 
accounts.  Records  are  used  to  establish, 
maintain  and  close  retiree  and  annuitant 
pay  accounts  and  prepare  related 
reports;  compute  retired  and  annuitant 
pay  and  initiate  actions  for  monthly  pay 
and  allotment  transactions;  casualty 
cases  are  established  upon  the  death  of 
a  member  and  arrears  of  pay  are 
computed  and  disbursed  to  survivors; 


upon  the  death  of  a  retired  member. 
RSFPP  and/or  SBP  accounts  are 
established  and  survival  annuities  are 
paid.  Other  users  include,  but  are  not 
limited  to.  any  component  of  the 
Department  of  Defense  for  inquiries, 
audit  and  document  utilization:  other 
federal  agencies  such  as  the  Internal 
Revenue  Service  for  normal  wage  and 
tax  withholding  reporting,  accounting, 
tax  audits  and  levies;  Comptroller 
General  and  the  General  Accounting 
Office  for  legal  interpretations  and 
audits.  Disclosures  are  made  to  the 
Veteran's  Administration  regarding 
establishments,  changes  and 
discontinuances  of  VA  compensation  to 
retirees  and  annuitants:  disclosures  are 
made  to  the  Social  Security 
Administration  regarding  wages  and 
Federal  Insurance  Contributions  Act 
Tax  withholding;  information  is 
furnished  the  .Amencan  Red  Cross  and 
the  Air  Force  Aid  Society  for  their  use  in 
assisting  retirees  and  their  survivors. 
Information  is  supplied  to  state  and 
local  governments  for  use  as  follow-up 
data  in  welfare  cases  and  for  tax 
purposes.  Also,  there  is  an  automated 
interface  with  the  joint  uniform  military 
pay  system  for  data  used  to  compute 
annuitant  payments:  retiree's  pay  and 
their  allotment  (checking  and  savings 
accounts)  payments  as  well  as 
annuitant's  pay  are  sent  either  directly 
to  financial  organizations  or  through  the 
Direct  Deposit/Electronic  Fund  Transfer 
Program.  Information  is  also  supplied  to 
the  Office  of  Personnel  Management 
when  a  retiree  waives  his  military 
retired  pay  in  order  to  use  his  military 
service  for  computing  his  Civil  Service 
Retirement  Annuity.  Information  is 
supplied  to  the  courts  regarding  retiree 
pay  in  garnishment  cases.  Disclosures 
are  also  made  to  attorneys,  law  firms, 
and  other  parties  acting  as  executors  or 
administrators  of  retirees  estates  and 
information  is  provided  to  trustees  of 
mentally  incompetent  members  and 
guardians  of  survivors  (children). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

.Maintained  in  file  folders/note  books/ 
binders/visible  file  binders/cabinets/ 
card  files,  computer  magnetic  tapes  and 
paper  printouts,  and  on  roll  microfilm 
and  microfiche. 

RETRIEVABILITY: 

Filed  by  name  and  Social  Security 


Number  (SSN). 
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SAFEOUAROS: 

Records  are  ar.cpsspd  by  custodinn  nf 
the  record  system  and  hy  person(s) 
responsible  for  serMcing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-tivknow  Records  are 
stored  in  secunty  file  containers/ 
cabinets/vaults/locked  cabinets  or 
rooms,  protected  by  guards,  and 
controlled  by  personnel  screening, 
visitor  registers  and  computer  system 
software. 

RETENTION  AND  CMSPOSAC 

The  records  are  retained  for  varied 

periods  up  to  56  years.  Destruction  of 
records  is  by  shredding.  Records  are 
maintained  a!  the  Denver  Federal 
Archives  and  Records  Center.  Duplicate 
records  are  maintained  at  the  alternate 
site  at  Neosho,  MO  for  storage  where 
destruction  is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ilirector  of  Accounting  and  Kinance, 
I'niied  States  Air  Force.  Washington  DC 
20330  (USAF).  Assistant  Deputy  Chief  of 
Staff  Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  TX  78150  for 
Survivor  Benefit  Plans  Briefing  records 
and  spouse  notification  letters. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
AF.'\FC/DAD,  Lowry  Air  Force  Biise. 
Denver,  CO  80279.  telephone  i30:-l)  370- 
7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such 
as  name.  Social  Security  Number,  duty 
station  or  place  of  employment,  niilitdrv 
status,  military  grade  or  other 
information  verifiable  from  the  record 
itself.  For  Survivor  Benefits  Plans 
Briefing  records  and  spouse  notification 
data,  contact  the  System  Manager 
specified  in  the  preceding  category  or 
Personal  Affairs  officials  at  the  servicing 
Air  Force  installation.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  AF AFC/DAD,  Lowry  Air 
Force  Base,  Denver,  CO  80279,  telephone 
(303)  370-7553,  The  requester  should  be 
able  to  provide  sufficient  proof  of 
identity,  such  as  name.  Social  Security 
Number,  duty  station  or  place  of 
employment,  military  status,  military 
grade  or  other  informaticm  verifiable 
from  the  record  itself, 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial.  educationaL  and 
medical  institutions,  automated  system 
interfaces,  state  or  local  gox  p'-nments. 
source  documents  such  .'•u^.h  ,is  reports. 
Also  record  sources  include  but  are  not 
limited  to.  the  following:  members' 
survivors,  trustees  of  mentally 
incompetent  members,  guardians  of 
survivors  (children),  private  law  Hnas 
which  are  executors  of  estates  in 
casualty  cases,  the  Air  Force  Manpower 
and  Personnel  Center  at  Randolph  Air 
Force  Base.  TX.  and  other  government 
agencies  such  as  the  Veterans 
Administration  and  the  Social  Security 
Administration.  Information  also 
obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

NONE 

F177  AFAFC  M 
SYSTEM  name: 

177  AF.XFC  M  Indebtedness  and 
Claims 

SYSTEM  LOCATION: 

Air  Force  Accounting  and  Finance 
Center.  Lowry  AFB  Denver.  CO  80279: 
Denver  Federal  .'\rchives  and  Record 

Center  Bldg  48  Denver  Federal  Center, 
Denver,  Colnrado  8(1225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THt 
SYSTEM: 

Active  duty  and  retired  Air  Force 
military  personnel  and  present  and 
former  .Mr  Force  civilian  employees,  Air 
Force  Reserve  and  Air  National  Guard 
personnel.  Air  Force  Academy  cadets. 
Dependents  of  military  persoimel 
Exchange  Officers,  Foreign  nationals. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  current  and  former  mihtary 
members  and  civilian  employees  pay 
accounts  showing  entitlements, 
deductions,  payments  made,  and  any 
indebtedness  resulting  from  deductions 
and  payments  exceeding  entitlements. 
These  records  include,  but  are  not 
limited  to.  individual  military  pay 
records,  substantiating  documents  such 
as  military  pay  orders,  pay  adjustment 
authorizations,  military  master  pa> 
account  print  out  from  Joint  Uniform 
Military  Pay  System  (JUMPS),  records  of 
travel  payments,  financial  record  data 
folders,  miscellaneous  vouchers, 
personal  financial  records,  credit 
reports,  promissory  notes,  individual 


financial  statements,  and 
correspondence.  Applications  for  waKer 
of  erroneous  payments  or  for  remission 
of  indebtedness  with  supporting 
documents,  including  but  not  limited  to. 
statements  of  financial  status  (personal 
income  and  expenses)  st.itt  :n.  ^!^  of 
commanders,  statements  o!  .Accounting 
and  Finance  Officers,  correspondence 
with  members  and  employees.  Claims  of 
individuals  requesting  additional 
payments  for  services  rendered  with 
supporting  documents  including,  but  not 
limited  to,  time  and  attendance  reports, 
leave  and  earnings  stafemei's  travel 
orders,  travel  vouin^'   ^  ,.i  nentsof 
non-availability  of  que.  ;»  >  tnd  mess, 
paid  receipts,  and  correspondence  with 
members  and  employees.  Delinquent 
accounts  receivable  from  base 
Accounting  and  Finance  Officers 
including,  but  not  limited  to.  returned 
checks,  medical  services  billings, 
collection  records,  and  sununaries  of  the 
Air  Force  Office  of  Special  Investigation 
and  Federal  Bureau  of  Investigation 
reports.  Reports  from  probate  courts 
regarding  estates  of  deceased  debtors. 
Reports  from  bankruptcy  courts 
regarding  claims  of  the  US  against 
debtors. 

system: 

31  use  Chapter  18-Compromise  and 
Collection  of  Federal  Claims:  10  USC 
2774.  Claims  for  overpayment  of  pay 
and  allowances,  other  than  travel  and 
transportation  claims  anri  mh  i7  (d). 
Settlement  of  accounts  -em  ssion  or 
cancellation  of  indebted nc-*  nf  enlisted 
members;  5  USC  5'.M   (  Ian*  for 
overpayment  of  pay  and  allowances, 
other  than  travel  and  transportation 
expenses  and  allowances  and  relocation 
expenses;  12  USC  1715ni.  Mortgage 
insurance  for  servicemen . 

ROUTlNt  USES  Of  RECORDS  MAWTAIWtD  I»< 
THf    SYSTEM    INCLOOfHG  CATEOORIfS  O* 
USERS  AND  TMI  PURPOSES  OF  SIXTH  USf  S 

The  information  is  collected  to 
determine  eligibility  for  waiver  of 
erroneous  payments  and  remission  of 
indebtedness  or  Bficiitionat  payroents  for 
services  rendered  A>!^i.  ,i  i  i.mation  is 
required  to  attempt  collection  of  all 
claims  of  the  United  Slates  for  money  or 
property  arising  out  of  the  activities  of 
the  United  States  Air  Fi  rt^e.  Data 
necessary  to  mtiintv  iin  individual 
involved  is  disclosed  to  commercial 
credit  agencies  whenever  a  financial 
status  report  is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act  Claims  of  the  United 
States  may  be  compromised,  terminated, 
or  suspended  when  warranted  by 
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informdtiun  coliected.  The  records  are 
used  by.  but  not  limited  to.  Air  P'orce 
.-XccountiRg  and  Finance  Center 
i.XFAFCj  Director  of  Accounting  and 
Finance  and  Deputy  Director  of 
Accounting  and  Finance  (HQ  USAF/ 
ACF).  Assistant  Secretary  of  the  Air 
Force  for  Manpower  and  Reserve 
Personnel  (SAF/MR),  United  States  Air 
Force  Comptroller  (HQ  USAF/ AC),  and 
the  Comptroller  General.  AFAFC/CC 
uses  the  information  to  make  final 
determinations  or  recommendations  to 
SAF/MR.  HQ  USAF/AC.  or  the 
Comptroller  General:  to  furnish  legal 
advice  to  operating  officials:  to  establish 
debts  and  respond  to  letters  received 
from  individuals.  After  action  is 
completed,  files  are  closed  and  filed  in 
individual  records.  SAF/MR.  HQ  USAF/ 
.-\C  and  the  Comptroller  General  use  the 
files  for  making  final  determinations. 

POLICIES  AMD  PHACnCeS  FO«  STORING. 
RETmEVING.  ACCESSING,  RETAINING  AND 
mSPOSING  Of  RECOAOS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  m  file  folders  and  in 
machine  -  readable  form. 

RETRIEVABIUTV: 

Filed  by  Name 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
svstem  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  m  security  file  containers/ 
cabinets,  protected  by  guards,  and 
controlled  by  personnel  screening  and 
MSitor  registers. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  one  year 
,ifter  annual  cut-off,  transferred  to  the 
Denver  Federal  .Archives  and  Record 
C^enter  for  nine  additional  years,  and 
then  sold  to  salvage  paper  companies  to 
be  destroyed  by  shredding,  tearing, 
mascpratmg.  pulping  or  burning. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  Accounting  and  Finance 
['nited  States  Air  Force  (USAF). 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system,  contains  information  on  an 
individual  may  be  obtained  from 
AF.AFC,  DAD.' Denver.  CO  80279. 
telephone  (303)  J20-7553.  Requester 
should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  Social 
Security  Number,  military  status,  duty 
station  or  pidce  of  employment,  or  other 


information  verifiable  from  the  record 

it.^elf. 

«£C0»0  ACCESS  »HOCfO>jS(-S 

Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Denver,  CO 
80279.  telephone  (303)  320-7553. 
Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as 
name.  Social  Security  Number,  military 
status,  duty  station  or  place  of 
employment,  or  other  information 
verifiable  from  the  record  itself. 

CONTESTING  RECORD  PAOCEOURES: 

The  A.r  F  _  _    >  'ules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
nnhlishfd  in  .Mr  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  financial 
and  medical  institutions:  automated 
system  interfaces;  police  and 
investigating  officers:  the  public  media, 
a  state  or  local  government:  and  source 
documents  such  as  reports:  credit 
bureaus:  Bureau  of  Employees 
Compensation,  Veterans 
Administration:  Social  Security:  Internal 
Revenue  Service:  Federal  Housing 
Administration;  health  insurance 
companies:  U.S.  Army  Finance  and 
Accounting  Center:  Navy  Finance 
Center;  Base  Accounting  and  Finance 
Officers.  Major  Commands;  Comptroller 
General:  and  correspondence  with 
individual  concerned  or  his 
representative. 

S»STEMS   EXEMP'FC    taOM   CfcRTA.*! 
PROVISIONS  Of    'Hf    AC" 

NONE 

F178   AFSC    A 
SYSTEM  NAME. 

178  AFSC  A  Rome  Air  Developement 
Center  (RADC)  Manpower  Resources 
Expenditure  System 

SYSTEM  location: 

Rome  Air  Development  Center 
(RADC).  Griffiss  AFB  NY  13441. 

categories  Of  indiv'Ouals  covered  B*  tme 

SYSTEM. 

Civilian  and  military  personnel 
assigned  to  RADC. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM. 

t'  :sonnel  identification  and  job» 
classification  data. 

AUTMORITV   fop   maintenance    Of    THE 
SYSTEM. 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  compile  statistical  reports  and 
for  support  of  manpower  and  cost 

accounting  systems. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Ktiords  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  records 
system  in  the  course  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burning 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller.  Rome  Air  Development 
Center,  Griffiss  Air  Force  Base.  NY. 

NOTIFICATION  PROCEDURE; 

Requfcsts  from  ,nUi\iduals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
or  from  RADC/Department  of 
Administration  Griffis  Air  Force  Base 
NY. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35 

RECORD  SOURCE  CATEGORIES: 

Obtained  from  individual  and 
personnel  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\()\F. 
F178  AFSC  C 

SYSTEM  name: 

178  .AFSC  C  Integrated  Management 
Information  and  Control  System  (IMICS) 
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SYSTEM  location: 

Foreign  Technology  Division  (FTD), 
Wright-Patterson  Air  Force  Base,  Ohio 

45433.     . 

CATEGORiES  OF  tNOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  assigned  to  Foreign 
Technology  Division  (FTD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  data  such  as  name,  SSN 
address,  security  access,  grade. 

authority  for  maintenance  of  the 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

\  enty  security  clearanc.tis  and 
manpower  accounting. 

IHJLICIES  AND  PRACTfCES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know. 

retention  and  disposal: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivafion,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 

system  manaoer(s)  and  address: 

Commander.  Foreign  Technology 
Division  (FTD),  Wright-Patterson  Air 
Force  Base  OH  45433. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager:  FTU 
Director  of  Administration,  Wright- 
Patterson  Air  Force  Base  OH  45433. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 


CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
and  verified  from  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC^ 

\  !,  'i  \  F 

F190  AF   PA  A 

SVSTEM  NAME: 

190  AF  PA  A  Special  Events  Planning 

Protocol 

SYSTEM  LOCATION 

Office  of  the  Secretary  of  the  Air 
Force  (SAF/PAC).  At  Air  Force 
installations  and  USAF  Recruiting 
Service  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

categories  of  individuals  covered  bv  -he 
system: 

Non-Air  Force  civilians,  generally,  but 
not  limited  to  civiUan  leaders  of  the 
local  community.  Segments  of  the 
system  may  be  speciaUzed;  e.g.  active 
and  retired  military  persons  identified 
by  special  interests,  teachers  or  other 
persons  in  governmental  agencies 
qualified  or  considered  to  lecture  in  Air 
Force  training  courses,  winners  of  AF- 
sponsored  Science  Fairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data  usiially  including, 
but  not  limited  to,  name:  business  and 
home  address  and  telephone  numbers; 
name  of  spouse  and  family:  description 
of  positions  in  business  and  community 
affiliations  with  Air  Force-oriented  civic 
organizations;  photographs.  For  Science 
Fair  winners;  name/date  of  fairs;  name 
of  school;  year  in  school;  name  of 
project;  judging  category;  previous 
selection  as  Air  Force  winner  with  year 
and  name  of  fair.  May  include 
summaries  of  circumstances  of  visits  to 
the  installation. 

authority  for  maintenance  of  the 
system: 

1(1  ISC  Bin  2,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  Public  .affairs  Officers 
Executive  Officers.  Protocol  Officers,  or 
Commanders,  as  reference  for  planning 


official  functions,  reporting  to  higher 
headquarters,  selecting  lecturers  for 
training  courses,  and  submitting 
nominations  for  Air  Force  or 
Department  of  Defense  conferences  or 
other  functions. 

oOLIClf.S   AND  O'RACTtCtS   FOR   S'ORIWG 

kftbifving.  accessinc,  bi'taininc.  and 
Disposing  of  records  in  the  system. 


Maintained  in  file  folders  and  in  note 

books/binders. 

RE  THIti,  ABIU'  f: 

Filed  by  name. 

S  t »  f  ■  G  u  *  R  D  S 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RiTEtJTlON  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivalion,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGI:R(S;    IkHC   «r:>0«f  SS: 

Office  ol  the  Secretary  oi  tne  Air 
Force  (SAF/PAC),  Washington,  DC 
20330  or  Commander  of  the  Air  Force 
installation  concerned.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

NOTlFtCATION  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  Office  of  Public 
Affairs,  for  public  affairs  planning,  or 
the  Executive  Officer  or  Office  for 
Protocol,  for  protocol  system  segments. 
Requests  regarding  systems  for  selection 
of  lecturer  should  be  addressed  to  the 
particular  school  or  training  unit.  e.g. 
USAF  Special  Operations  School 
(EDPTl.  Eclin  AAF  9,  FL  32544. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
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from  the  System  Manager  and  are 

published  in  Air  Force  Reg\i:dtion  12-35. 

RECORD  SOURCE  CATEGORIES; 

Information  obtained  from  the  public 
media,  a  state  or  incal  guvernment. 
source  documents  such  as  reports. 
Federal  agencies  staff 
recommendations,  and  Science  Fair 
questionaires. 

SVSTEMS  EXEMPTED  PRO««  CERTAIN 
PROVtSKMS  Of  THE  ACT; 
NONE 

F190  AF  PA  B  I 

SYSTEM  NAME: 

190  AF  PA  B  Home  Town  News 
Release  Background  Data  File 

SYSTEM  LOCATK5R: 

United  States  Aw  Force  Home  Town 
News  Center,  Tinker  Air  Force  Base.  OK 

73145.  Subsystems  of  the  main  system 
may  be  located  at  the  Information  Office 

of  the  .Air  Force  base,  or  Air  National 
Guard  or  Air  Force  Reserve  or  similar 
installation  to  which  an  individual  is 

assigned. 

CATEGORIES  Of  l»«XVIOOALS  COVERED  BY  THE 
system: 

All  .\.r  Force  ac'ive  luty  military 
personnel.  Air  Reserve  or  Air  National 
Guard  personnel  recently  selected  for 

promotion,  reassigned,  awarded  a  medal 
or  decoration,  or  who  otherwise 
participated  in  a  newsworthy  event. 

categories  Of  RECORDS  W  THE  SYSTEM: 

Biographical  mformatMn  including, 
but  not  necessarily  limited  to  name. 
current  grade,  marital  status,  local 
address,  name  and  address  of  parents, 
educational  background  and  military 
history,  photographs.  Information  is 
usually,  but  not  necessarily,  contained 
in  a  L'S.AF  Home  Town  W^vs  Release 
Form  or  sirr.ilar  forrr 

authority  for  maintenance  of  the 
system: 

10  use  m\Z.  Secrf;dr>  •'.•.  me  Air 
Force;  powers  ar.d  datif  s,  ai;egation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

Preparation  of  news  releases  for 
distribution  to  newspapers  and 
broadcast  stations  througho4^  the 
United  States. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  (N  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders  and  visible 

file  binders/cdbinets. 


retrievabiuty: 

Filed  by  name  within  date  of  release. 


SAFEGOARDS 


Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 


BET£»JT10N   AND    DiSCxDSA,.; 

Retained  m  Home  Town  News  Center 
nies  until  90  days  after  monthly  cut-off. 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Local  files  may  be  retained  for 
one  year  and  are  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGfRIS'  AND  ADOHfSS, 

Director  of  Public  Aftairs,  Office  of 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330. 

NOTIFICATION   PPOCEDuWE: 

Requests  irom  inaividuals  should  be 
addressed  to  Commander.  USAF  Home 
Town  News  Center,  Tinker  Air  Force 
Base,  OK  73145.  Inquiries  about  a 
subsystem  should  be  addressed  to  the 
Information  Officer  at  the  base  or 
installation  of  the  individual's 
assignment.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  systems 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  Commander. 
USAF  Home  Town  News  Center  or  the 
installation  Information  Officer. 

CONTESTING  RECOBO  CBOCtDiJRtS: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35 

BECOCD   SOUHCE   CATEGORIES: 

iniormaiion  ootained  from  the 
individual. 

ST3TE»i«S   EHEMP'-EC    fBOM   C  E  0  T  fl,   «, 
PROVISIONS  OF  ^"E   ACT; 


F'90   SAFPA  A 
SYSTEM  name: 

190  SAFPA  A  Biographies  of  Officers 
and  Key  Civilians  Assigned  to  SAF/PA 

SYSTEM  location: 

Secretary  of  the  Air  Force  Office  of 
Public  Affairs  (SAF/PA),  Room  4D926, 
Washington  DC  20330. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  key  civilians  (grade  GS- 
10  or  higher)  currently  assigned  to 
positions  in  the  Secretary  of  the  Air 
Force  Office  of  Public  Affairs  and  its 
component  divisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  including 
summary  of  military  service, 
educational  background,  marital  status 
and  '.ppcial  interests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  8012.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Serves  as  a  ready  reference  of 
assigned  personnel  for  the  Director  of 
Public  Affairs.  Office  of  the  Secretary  of 
the  Air  Force;  used  m  preliminary 
personnel  evaluations  for  reassignment 
within  the  Secretary  of  the  Air  Force 
Office  of  Public  Affairs  and  throughout 
the  Public  Affairs  field. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Maintained  in  file  folders. 

RETRIEVABILITY; 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

system  MANAGER(S)  and  ADDRESS: 

Director  of  Public  Affairs.  Office  of 
the  Secretary  of  the  Air  Force  (S.-XF/PA). 

NOTIFICATION  PROCEDURE; 

Requests  for  information  should  be 
addressed  to  the  Executive.  Secretary  of 
the  Air  Force  Office  of  Public  Affairs 
(SAF/PA),  Washington  DC  20330. 
telephone  (202)  695-5227.  Personal  visit 
may  be  made  to  the  sy  ,tem  location  m 
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room  4D926.  Thf  Pentagon,  Washington 
DC. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  from 
the  Executive.  Secretary  of  the  Air  Force 
Office  of  Public  Affairs,  address  as 

above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES; 

Information  obtained  from  previous 
employers,  financial  institutions,  trade 
associations,  automated  system 
interfaces  and  from  the  public  media. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NO.NE 

F190  SAFPA  B 
SYSTEM  NAME: 

190  SAFPA  B  Official  Biographies 

SYSTEM  LOCATION: 

BioKraphies  of  active  duty  general 
officers  and  high-level  civilian  personnel 
of  the  Department  of  the  Air  Force:  Air 
Force  Service  Information  and  New.s 
Center.  Kelly  Air  Force  Base.  TX  78241 
(AFSINC/IIB)  Record  system  segments 
or  duplicates  pertaining  to  active  duty 
general  officers  may  be  found  at  the 
Office  of  Public  Affairs,  Office  of  the 
Secretary  of  the  Air  Force,  Washington, 
DC  20330;  Headquarters  of  major 
commands  and  at  all  levels  down  to  and 
including  Air  Force  installations.  Also  at 
Air  Force  libraries,  offices  of  air 
attaches  to  United  States  Embassies,  .^ir 
Force  sections  of  Military  Assistance 
Advisory  Groups  and  m.issions,  unified 
activities  and  unified  commands. 
Additional  locations  include  the  Air 
Force  Chief  Historian  (AF/CHO), 
Washington,  DC  20330:  Assistant  for 
General  Officer  Matters  (AF/MPG) 
Washington,  DC  20330;  and  the 
Aerospace  Historical  Foundation. 
University  of  KS,  Biographies  of  retired 
,Air  Force  general  officers  are  located  at 
the  Media  Relations  Division,  Secretary 
of  the  Air  Force  Office  of  Public  Affairs 
(SAF/PAMl,  Room  5C879,  The  Pentagon 
Washington,  DC  20330,  and  at  the 
Retired  Activities  Section.  Assistant 
DCS/Personnel.  Air  Force  Manpower 
and  Personnel  Center  (AFMPC/ 
AFPMSDMI),  Randolph  Air  Force  Base. 
TX  78150.  Biographies  of  i<e\'  civilian 
employees  of  the  Office  of  the  Secretary 
of  the  Air  Force  and  of  Headquarters, 


United  States  Air  Force,  are  located  at 
the  Director  of  Civilian  Personnel, 
Washington,  DC  20330.  Biographies  of 
key  civilian  employees  at  subordinate 
organizational  levels  may  be  found  at 
the  office  of  the  Director  of  Civilian 
Personnel.  Biographies  of  Air  Reserve 
general  officers  are  at  Headquarters 
USAF/REL.  Washington.  DC  20330. 
Record  segments  or  duplicates  may  be 
found  at  the  Office  of  Public  Affairs. 
Headquarters,  of  the  United  States  Air 
Force,  major  commands  and  major 
subordinate  commands.  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC/DPMYR),  Randolph  Air  Force 
Base.  TX  78150;  Headquarters,  Air  Force 
Reserve  (Commander  and  Public 
Information  Office).  Robins  Air  Force 
Base,  GA  31098:  Air  Reserve  Personnel 
Center  (Commander  and  Public  Affairs 
Office).  Denver.  CO  80280; 
Headquarters.  Military  Airlift  Command 
(CSB),  Scott  Air  Force" Base,  IL  62225; 
Secretary  of  the  Air  Force.  Manpower 
and  Reserve  Affairs  (MRR), 
Washington,  DC  20330;  the  Reserve 
Forces  Policy  Board.  Washington,  DC 
20330;  and  the  offices  of  all  Air  Reserve 
general  officers.  Biographies  of  Air 
National  Guard  general  officers  are 
located  at  the  National  Guard  Bureau, 
Washington,  DC  20310.  Records  system 
segments  of  duplicates  may  be  found  at 
Department  of  the  Army  major  divisions 
and  installations.  Headquarters  of  the 
major  commands  and  separate  operating 
agencies.  .'Xrmy  readiness  regions;  the 
offices  of  Army  Guard  and  Air  National 
Guard  Liaison  Officers;  the  Aerospace 
.•\udio-Visual  Service.  Norton  Air  Force 
Base.  CA  92404;  the  Office  of  the 
Secretary  of  Defense;  the  Office  of  the 
Secretary  of  the  Navy;  the  Library  of 
Congress;  the  Air  Force  ,\ssociation;  the 
Army  Association;  the  Reserve  Officers 
Association;  Air  Force  libraries;  the  Air 
War  College,  the  offices  of  all  National 
Guard  and  Air  National  Guard  general 
officers,  and  the  offices  of  state 
Adjutants  General.  Specific  addresses 
may  be  obtained  from  the  National 
Guard  Bureau.  Biographies  prepared 
under  the  official  biographies  program 
for  key  military  and  civilian  personnel 
of  other  Air  Force  organizations  may  be 
found  at  the  Office  of  Public  Affairs. 
Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air 
Force  installations 

categories  of  individuals  covered  by  the 
system: 

The  Secretary  of  the  .'^ir  Force.  Under 
Secretary  and  assistant  secretaries  of 
the  Air  Force.  .\ir  Force  general  officers 
on  acti\e  duty  or  retired.  Air  Reserve 
and  AiT  National  Guard  general  officers. 
Air  Force  personnel  assigned  as  pilots  to 


the  Manned  Space  Program,  and  key 
military  and  civilian  personnel  at  all  Air 

Force  organizations. 

CATEGORIES  Of  HECORDS  IN  THE  StSTfcM; 

Includes,  but  not  limited  to,  summary 
of  military  service  (including  dates  and 
locations  of  assignments  and  dates  of 
promotions),  military  honors  and 
awards,  educational  background,  date 
and  place  of  birth,  marital  status,  name 
of  spouse  and  family,  and  any 
additional  personal  information 
provided  by  the  individual. 

AUTHORITY   fOn  MAIN'fENANCt:   Of   TMF 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  uses  O*  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  (NCtUDINO  CATEGORttS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

biogfcipnies  cire  prcpdftu  lu  support 
the  Air  Force  policy  to  keep  its  members 
and  the  public  informed  about  the  Air 
Force  and  its  leaders.  In  their  final  form 
the  biographies  are  considered 
published,  public  domain  material  and 
may  be  released  to  any  requester  on  an 
as  needed  or  as  requested  basis. 
Biographies  may  be  used  as  resource 
documents  in  preparing  news  releases 
or  other  public  information  material  and 
are  included  in  the  official  personnel 
records  of  all  general  officers. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAININ<;   AND 
DISPOSING  OF  RECORDS  IN  THE    SVSTE M 


STORAGE.. 

Maintained  in  file  folders. 

Rt'^'nitvAeiLi'TY: 
Filed  by  name. 

S*fl  GUARDS 

No  specific  safeguards  required. 

RCTCNTION  AND  DISPOSAL: 

Retainea  i::  li:    >    jes  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAaER(S)  AMD  ADDRESS: 

Commander,  Air  Force  Service 
Information  and  News  Center  (AFSINC/ 
CC),  Kelly  Air  Force  Base,  TX  78241. 

NOTIFICATION  PROCEDU*«t: 

Requests  from  individuals  should  be 
directed  to  Commander,  Air  Force 
Service  Information  and  News  Center 
(AFSINC/CC).  Kelly  Air  Force  Base,  TX 
78241.  telephone  (512)  925-6161  for  all 
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biographies  of  active  duty  general 
ofFicers  and  key  civilians  assigned  to  the 
Office  of  the  Secretary  of  the  Air  Force 
or  to  Headquarters  Air  Force. 
Biographies  for  Air  Reserve  general 
officers  at  Headquarters  USAF/REL;  Air 
National  Guard  general  officers  at  the 
National  Guard  Bureau,  and  retired 
officers  from  the  Media  Relations 
Division  (SAF/PAMl  mailing  addresses 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices^  All  other  biographies: 
dffice  of  Public  Affairs  at  the 
appropriate  level 

RECono  ACCESS  procedures: 

Individual  can  obum  assistance  from 
the  Commander.  Air  Force  Service 
Information  and  News  Center,  the 
National  Guard  Bureau.  Headquarters 
L'S.\F/R£L.  Media  Relations  Division 
(S.\F/P.'\M]  or  the  Office  of  Public 
Affairs  at  the  appropriate  level.  Mailing 
addresses  are  in  the  Department  of 
Defense  director>  in  the  appendix  to  the 
Air  Force's  systems  notices. 

COMTEmHG  RECORD  PROCEDORES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pubhshed  ]r.  A;r  Force  Regulation  12-35. 

RECOAO  SOURCE  CATEGORIES: 

Information  obtained  from  the  public 
media  and  Information  obtained  from 
source  documents  such  as  reports. 
Subject  to  final  review  by  the  individual 
concerned  before  publication. 

SYSTEMS  EXEMPTED  F1«>««  CERTAIN 
PROVISIOMS  Of  THE  ACT: 

NONE 
F205  AF  A 
SYSTEM  MAME: 

205  AF  A  Personnel  Security  Access 

Records 


SYSTEM  location:  I 

Records  are  normally  located  at 
organizational  units  where  individuals 
are  currently  assigned  or  err.ployed. 
Thev  mav  be  located  at  offices  of 
installation  Chiefs  of  Security  Police  and 
for  non-imm;grant  aliens  at 
headquarters  of  major  commands  and 
major  subordinate  commands  or  at  the 
National  Personnel  Records  Center. 
Mil'.tarv  Personnel  Records,  9700  Page 
Blvd.  St  Louis.  Mo,.  63112,  or  Civilian 
Personnel  Records.  Ill  Winnebago  St.. 
St  Louis,  Mo.  63118.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  dir«c*ory  m  the  appendix  to  the 
.Air  Force  9  Svstems  Notices. 


categories  O*^  IMDIVIDOAUS  COVE'^ED  S*   ''HE 


system: 


Air  Force  active  duty  military  and 
civilian  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets.  American  Red 
Cross  Personnel.  Exchange  Officers,  and 
Foreign  Na •■""'' 

CATEOORIES  Of  RECORDS    N  'Ht  SYSTEM. 

System  includes  documentation 
requesting,  granting  and  terminating 

^rcfss  to  classified  information. 


*utmor<tv  co«  maintenance  of  '«e 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

aOUTlNE  USES  Of  RECORDS  MAiNTAINED    H 
THE  SYSTEM,  mCLUOIMQ  CATEGORIES  Of 
USERS  AMD  TME  (>U«fK)SES  OE  SUCH  USES 

Records  are  used  to  record  level  ot 
security  clearance  and  level  of  access  to 
classified  information  that  has  been 
authorized.  Information  is  used  by 
commanders,  supervisors,  and  security 
managers  to  insure  that  individuals  who 
receive  classified  information  have  been 
properly  investigated,  cleared,  have  a 
definite  need-to-know,  and  have  been 
propeHv  debriefed. 

r>OUCl£S  AND  PRACTICES  fO»  S^ORIMQ, 
RETRIEVING,   ACCESSING.   afTAINlNG  AND 
OlS»»OSi>«G  Of  RECOftOS  iH  :>iE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets  or 
card  files. 

retrievawuty: 

Filed  by  Name  and/or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes  or  vaults,  or  in  locked 
cabinets  or  rooms,  protected  by  guards, 
and  controlled  by  personnel  screening. 

RETENTION  AND  OISPOSAU 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 
burning.  (Exception:  Records  on  non- 
immigrant aliens  are  retained  for  two 
years  after  termination  of  access  or 
employment,  then  destroyed,  as  above.) 
Security  Termination  Statements  are 
retired  one  year  after  termination  of 
service  or  employment  to  the  National 


Personnel  Records  Center,  Military 
Personnel  Records,  9^00  Page  Blvd,  St 
Louis,  Mo  63132,  or  Civilian  Personnel 
Records,  in  Winnebago  St,  St  Louis. 
Mo,  63118.  Records  indicating  that 
access  to  classified  information  has 
been  withdrawn  for  cause  are 
forwarded  tu  installation  Chief  of 
Security  Police  for  disposition. 

SYSTEM  MANAGER(Sy  AND  ADDRESS: 

Chief  of  Secuntv  Police.  Headquarters 
United  States  Air  Force.  Commanders  of 
organization  units  and  the  Director 
National  Personnel  Records  Center 
Military  Personn  Records,  9700  Page 
Blvd,  St  Louis,  Mo  63132  or  Civilian 
Personnel  Records,  111  Winnebago  St, 
St  Louis,  Mo  63118. 

NOTIFICATION  P«OCEDU«£: 

Requests  from  individuals  snould  be 
addressed  to  the  System  Manager.  Write 
or  visit  the  organizational  unit  where 
currently  assigned  or  employed.  Written 
requests  must  be  notarized;  personal 
visits  require  positive  identification. 
Provide  full  name,  SSN.  and  military 
rank  or  civilian  rating. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  uiitam  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Forces  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

rhe  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Svstem  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions,  from  police  and 
investigating  officers,  or  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F205  AF  SP  A 

SYSTEM  name: 

205  AF  SP  .A  Special  Security  Files 

SYSTEM  location: 

C  jrr.manders  or  Chiefs  of  Security 
Police  a'  ,-\ir  Force  installations  or  units. 

categories  of  INDIVIDUALS  COVERED  BY  TMI 
system: 

Air  Force  military  and  civilian 
personnel  including  Air  Force  Reserves 
and  Air  National  Guard;  Air  Force 
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Academy  and  Air  Force  ROTC  Cadets: 
Air  Force  Contractor  personnel  requirinji 

unescorted  entry,  N'onappropr!Ht*(j  Funii 
Instrumentality  personnel  in  sensitive 
positions  at  ,^ir  Fort  p  installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  report,  son.e  of  which 
are  exempt  under  the  Privacy  Act  of 
1P"4.  incident  reports,  police  and  law 
enforcement  reports  and  records,  reports 
of  audit,  medical  evaluation  records  and 
reports,  personnel  record  data  or 
reports,  disciplinary  or  administrative 
action  data,  records  and  reports, 
correspondence  among  local  Air  Force 
officials  and  between  officials  and  other 
Air  Force  agencies  or  higher 
headquarters  and/or  the  Air  Force 
Security  Clearance  Office. 

*UTHORrrV  FOR  MAINTENANCE  0(=  THE 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delepation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  temporary  records  used  to 
collect  and  record  data  and 
documentation  of  actions  taken  on  cases 
where  the  individual's  security 
clearance  status  may  be  affected. 
Portions  of  the  records  may  be  referred 
to  investigative  agencies  for  further 
inquiry:  to  personnel  officials  for 
admmistrative  action  to  legal  personnel 
for  disciplinary  or  judicial  actions:  to 
medical  personnel  for  evaluation,  testing 
or  treatment:  to  commanders  for  denial 
or  suspension  of  access  to  classified 
information  or  restricted  areas;  to  other 
local  Air  Force  officials  for  review, 
recommendation,  advice,  or  assistance 
for  resolution  of  the  case  file. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE; 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Kiied  by  name  and  by  Social  Security 

Number  (SS\). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know,  and  b\' 
commanders  of  medical  centers  and 
hospitals.  Records  are  stored  in  security 
file  containers/cabinets,  safes  or  vaults 
protected  by  guards  and  controlled  by 
personnel  screening. 


RETENTION  AND  DISPOSAL; 

Records  are  temporary  and  are  either 
sint  to  the  Air  Force  Security  Clearance 
Office  for  conversion  to  Sf)ecial  Security 
Case  Files  or  are  destroyed  locally  upon 
favorable  determination  by  tearing  into 
pieces,  shredding,  pulping  or  burning. 

SYSTEM  MANAOEH(S)  AND  ADDRESS 

Chief  of  Security  Police,  Headquarters 
Air  Force  Office  of  Security  Police, 
Kirtland,  Air  Force  Base.  New  Mexico 
87117. 

NOTinCATlON  PROCEDURE: 

Ri  qui'bis  from  individuals  should  be 
addressed  to  the  Chief  of  Security  Police 
or  the  Commander  at  the  installation  of 
current  employment  or  assignment. 
Write  or  visit  the  installation  where 
currently  employed  or  assigned.  Written 
requests  must  be  notorized  and  must 
provide  the  full  name,  SSN.  military  or 
civilian  grade  or  status.  Personal  visits 
require  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
or  from  the  Chief  of  Security  Police  or 
Commander  of  the  installation.  Mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix  to  the 
Air  Force's  systems  notices. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  .\\x  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Informatiun  obtained  from 
investigative  reports;  incident  reports; 
police,  law  enforcement  and  audit 
reports  and  records:  financial 
institutions;  employers,;  local 
government  agencies;  legal  and  judicial 
reports  and  records:  individuals; 
witnesses,  commanders  and  local 
officials. 

SySTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACr. 

I'arts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(5).  For  additional 
information,  contact  the  System 

Manager 

F205  AFSCO  A 

svSTEM  name: 
205  AFSCO  A  Special  Security  Case 

Flies 

SYSTEM  location; 

Air  Force  Security  Clearance  Office, 

Washirsjtiir  DC  20330.  Decentralized 


segments  at  the  Washington  National 
Records  Center. 


CATEGORIES  Of   lNDJVIt.H..*LS 


<t  fit,  0  6  '^  '"rtl 


SVSTEM. 

Air  Force  civilian  employees  and 
applicants,  and  Air  Force  military 
members  and  prospective  members, 
including  Air  Force  Reserve  and  Air 
National  Guard.  Air  Force  contractor 
employees  requiring  unescorted  access. 
Air  Force  Academy  and  ROTC  Cadets 
and  applicants,  overseas  educators 
involved  in  the  education  and 
orientation  of  military  personnel. 
Nonappropriated  Fund  Instrumentality 
personnel  and  applicants  for  sensitive 
positions,  personnel  requiring  DOD 
building  passes,  whose  personnel 
security  investigations  contain 
significant  unfavorable  information, 
whose  cases  were  previously  processed 
or  adjudicated  under  the  Air  Force 
Military  or  Civilian  Security  Programs, 
or  who  are  the  subject  of  Special 
Security  Files  initiated  by  commanders.. 

CATtGORltS  Of   RECORDS  !>.   'Ht    £ystim 

Files  may  include  (1)  requests  for 
clearance,  investigation,  or  waiver  of 
investigative  requirements.  (2) 
determinations  of  eligibility  for 
assignment  to  sensitive  or  nonsensitive 
positions.  (3)  medical  records  checks 
and  evaluations.  (4)  personnel  records 
information.  (5)  personnel  security 
questionnaires.  (6)  correspondence 
between  the  Air  Force  Security 
Clearance  Office  and  the  individual, 
office  of  assignment,  commanders, 
medical  facilities  and  installations, 
personnel  offices,  investigative  agencies. 
Air  Staff  offices,  or  offices  of  the 
Secretary  of  the  Air  Force.  (7)  clearance 
records,  and  (8)  summaries,  evaluations, 
recommendations  and  records  of 
adjudication. 

AUTHORITY  fOR  MAIMTENANCf  0«  TME 
SYSTEM. 

5  use  7531.  Definitions;  7532. 
Suspension  and  removal;  7533.  Effect  on 
other  statutes;  10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties: 
delegation  by;  Executive  Order  10450, 
Security  requirements  for  government 
employment;  implemented  by 
Department  of  Defense  Regulation  5200- 
2R.  DOD  Personnel  Security  Program. 

ROUTtHE  USES  OF  RECORDS  MAINTAINED   IN 
THE  SYSTEM,  INCLUDtNO  CATEOORIES  0» 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Files  are  established  to  evaluate  the 
security  acceptability  of  Air  Force 
military  and  civilian  and  contractor 
personnel,  applicants,  enlistees  and 
nominees  for  appointment,  assignment 
or  retention  in  sensitive  positions  with 
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access  to  classified  defense  information 
or  to  restricted  areas  and  locations  in 
the  interest  of  national  security.  Files 
are  used  to  record  clearance 
adjudicative  actions,  eligibility 
determinations  and  investigative  data. 
Investigative  case  file  information  may 
be  reviewed  by  Air  Force  installation 
commanders,  supervisors,  personnel 
officers,  medical,  security,  and 
investigative  personnel,  personnel  of  Air 
Staff  offices  and  offices  of  the  Secretary 
of  the  Air  Force.  Case  files  and  cards 
are  also  used  to  answer  inquiries  from 
other  Air  Force  offices  and  agencies, 
and  from  investigative,  security  and 
personnel  representatives  of  other 
Federal  agencies  concerning  the 
clearance  status  of  individuals.  Case 
records  are  maintained  to  prepare 
statistical  accounting  and  to  measure 
the  effectiveness  of  the  adjudicative 
programs  and  proredures. 

POUCICS  AMD  PRACTICES  FO*  STOWING, 
RETmEVmO,  ACCESSIMQ,  RETAIMING  ANO 
CMSPOSING  Of  RECOmJS  IN  THE  SYSTEM: 


storage: 

Paper  records  and  microfiche 
maintained  in  file  folders,  card  files. 
visible  file  binders/cabinets  and 
notebooks /binders. 

RrnwEVAWUTY: 

Filed  alphabetically  by  name. 

SAFEOUAftOS: 

Records  are  stored  in  vaults,  safes 

and  security  file  containers/cabinets. 
All  records  are  stored,  processed, 
transmitted  and  protected  as  the 
equivalent  of  classified  information. 
Records  are  accessed  by  the  custodian 
of  the  records  system,  by  persons 
responsible  for  servicing  the  system  in 
the  performance  of  their  official  duties 
and  by  authorized  personnel  who  are 
properly  screened  and  cleared  for  need- 
to-know. 

RETENTIOM  ANO  DtSPOSAL: 

Case  files  which  result  in  a  final, 
favorable  ad|udicative  determination 

are  retained  m  the  office  files  for  one 
year  after  annual  cut-off  then  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  burning.  Case  files 
resulting  in  an  adverse  adjudicative 
determination  are  retained  in  office  files 
for  two  years  after  annual  cut-off.  then 
are  retired  to  the  Washington  .\ational 
Records  Center,  Washington.  DC  2M09. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief  .Air  Force  Security  Clearance 
Office.  Washmaton.  DC  20330. 


NOTinCATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager,  and 
should  contain  the  full  name,  including 
any  former  names,  grade,  date  of  birth 
and  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

1;  aividuals  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

COMTESTINO  RECORD  PROCEDURES. 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOunCt  CATEGORIES: 

Information  is  received  from 
investigative  reports  from  federal 
investigative  agencies,  personnel  and 
medical  records,  board  reports, 
correspondence  from  offices  and 
organizations  of  assignment,  and  from 
commanders,  supervisors,  witnesses 
and  individuals,  from  security,  and 
investigative  personnel  and  from  Air 
Staff  offices,  offices  of  the  Secretary  of 
the  Air  Force. 

SYSTEMS  EKEMPTEO  "JBOM  Cf«rTAIN 
PROVISIONS  O*  THE  *cr 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(5).  For  additional 
information,  contact  the  System 
Manager. 

F205  AFSCO  B 

SYSTEM  NAME: 

205  AFSCO  B  Presidential  Support 
Files. 

SYSTEM  lOCA'IOM: 

Primary  bystem  at  the  Air  Force 
Security  Clearance  Office,  Washington. 
DC  20330.  Decentralized  segments  are 
located  at  security  police  offices  for 
units  having  a  Presidential  Support 
mission  and  those  units  from  which 
personnel  are  nominated  or  assigned  to 
Presidential  Support  duties. 

CATEGOBIES  Of  IND'ViOUALS  COVERED  BY  THE 
SYSTEM: 

Those  Air  Force  military  and  civilian 
personnel  who  are  nominated  or 
assigned  to  authorized,  designated 
positions  involving  Presidential  Support 
duties  on  either  a  full  or  part-time  basis. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Nomination  Files  include  reports  of 
investigation  by  the  Defense 
Investigative  Service  and  by  other 
Federal  investigative  agencies; 
correspondence  between  the  Air  Force 
Security  Clearance  Office  and  units. 


installations,  contractors  and  major 
commands,  investigative  agencies. 
security  offices.  Air  Staff  offices  and 
offices  of  the  Secretarv'  of  the  .-Xir  Force, 
the  office  of  the  Military  Assistant  to  the 
Special  .Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  the  Office 
of  the  Director.  White  House  Military 
Office,  medical  evaluations,  statements 
by  nominees,  summaries  ami 
evaluations  of  investigative  information. 
Assignment  Record  Files  include  letters 
of  notification  of  selection  and  quarterly 
rosters  of  all  assigned  personnel  listed 
alphabetically  by  organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
implementing  Department  of  Defense 
Directive  5210  55,  Selection  of  DOD 
Military  and  Civilian  Personnel  and 
Contractor  Employees  for  Assignment 
duties;  and  Department  of  Defense 
Regulation  520O-2R.  DOD  Personnel 
Security  Program 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Nomination  files  are  temporary  files 
used  to  evaluate  the  background, 
character,  suitability  and  qualifications 
of  nominees  being  considered  for 
selection  to  positions  requiring  regular 
or  frequent  contact  with  the  President  or 
access  to  Presidential  facilities  or  modes 
of  transportation.  Files  are  reviewed  and 
evaluated  by  staff  members  at  each 
level  in  the  selection  process,  by 
medical  facility  staff  members,  by  the 
Air  Force  Security  Clearance  Office,  and 
and  other  appropriate  Air  Staff  office, 
by  the  Office  of  the  Administrative 
Assistant  to  the  Secretary  of  the  Air 
Force,  and  by  the  Office  of  the  Military 
Assistant  to  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense.  Files  are  reviewed  by  the 
Office  of  the  Director,  White  House 
Military  Office  and  contractor  personnel 
files  may  be  reviewed  by  the  contractor 
and  by  the  U.S.  Secret  Service. 
Assignment  Record  Files  are  originated 
from  data  m  the  Nomination  Files  to 
locate,  identify,  control,  manage,  and 
administer  individuals  selected  for 
assignment  to  Presidential  Support 
duties,  to  initiate  assignment  actions 
after  final  selection,  to  notify  medical 
facilities,  and  to  prepare  the  quarterly 
listing  of  individuals  assigned  to  the 
program  for  submission  to  the  Office  of 
the  Military  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  to  ma)or  command 
and  units  and  Security  Police  offices 
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having  a  Presidential  support  mission. 
and  submission  to  the  Office  of  the 
Director,  White  House  Military  Office 
and  to  contractors  Presidential  Support 
mission.  Assignment  Record  Files  at 
locations  other  than  the  Air  Force 
Security  Clearance  Office  are  merely 
duplicate  copies  of  the  file  copy.  File 
copies  are  retained  at  the  Air  Force 
Security  Clearance  Office  to  permit 
record  access  and  to  record  the 
accountability  of  disclosures  of  the 
Nomination  Files. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  maintained  in  file 
folders  and  on  computer  paper  output 

products. 

RETRIEVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  by  person 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties,  and  by  authorized  personnel  whc 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
security  file  containers/cabinets,  in 
safes  and  vaults. 

RETENTION  AND  DISPOSAL; 

Upon  completion  of  final  favorable 
determination  of  selection.  Nomination 
Files  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  or  burning 
and  are  replaced  by  Assignment  Record 
Files.  Assignment  Record  Files  for 
individuals  are  retained  during  the 
period  of  assignment  or  for  five  years, 
whichever  is  longer,  as  the  disclosure 
accountability  record,  then  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  burning  except  for 
the  file  copy  which  is  kept  by  the 
System  Manager  for  five  years  for 
disclosure  accounting.  Assignment 
Record  Files  in  quarterly  roster  listing 
form  are  destroyed  when  superseded  by 
the  next  quarterly  roster  by  tearing  into 
pieces,  shredding,  pulping,  or  burning. 
Nomination  Files  for  personnel  not 
selected  are  retained  m  ;he  office  of 
nonselection  or  at  the  .Air  Force  Security 
Clearance  Office  for  one  year  after  the 
date  of  nonselection.  at  which  time  they 
are  destroyed  by  tearing  info  pieces, 
shredding,  pulping,  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Presidential  Support  Security 
Specialist,  .Mr  Force  Security  Clearance 
Office.  Washington,  DC  20330. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Requests  should  contain  the  full  name, 
military  or  civilian  grade,  date  of  birth, 
position  in  unit  or  contracting  firm,  the 
date  of  nomination  or  nonselection,  or 
the  unit  or  organization  to  which 
assigned,  location  and  period  of 
assignment 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  F;jrce  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual,  from 
reports  from  Federal  investigative 
agencies,  military  and  civiUan 
contractor  personnel  records,  and 
military  medical  records, 
correspondence  from  military  and 
civilian  law  enforcement  and  Security 
Police  offices,  major  command  staff 
offices.  Air  Staff  offices,  offices  of  the 
Secretary  of  the  Air  Force,  the  Office  of 
the  Military  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Office  of  the 
Director,  White  House  Military  Office 
and  other  Federal  agencies  and  office  of 
the  Executive  and  Legislative  Branches. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F205  AFSCO  C 

SYSTEM  NAME: 

205  AFSCO  C  Personnel  Security 
Clearance  and  Investigation  Records 

SYSTEM  location: 

Ar  Fun  e  Security  Clearance  Office, 
Wash.:-, a; on,  DC  20330,  Air  Force 
Mdrp(n%er  and  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150.  Air 
Force  units,  personnel  offices.  Security 
Police  elements  at  all  Air  Force 
installations,  Air  Force  Academy.  CO. 
and  Air  Force  ROTC  Headquarters. 
Maxwell  Air  Force  Base  AI. 

CATEGORIES  OF  INDIVIDUALS  COVf  BtC  B>   THfc 

system: 

Air  Force  military  and  civilian 
personnel  and  applicants  including  Air 
Force  Reserve  and  Air  National  Guard 
personnel,  Air  Force  Academy  and  Air 
Force  ROTC  Cadets,  Air  Force 
contractors  requiring  unescorted  entry 


or  special  access.  Nonappropriated 
Fund  Instrumentality  personnel  at  Air 
Force  installations  and  overseas 
educators  at  Air  Force  installations. 

C,ft,TtGOH!tS  O'  mCOWDS  IW  TMt  STSTim 

System  includes  clearance  status  and 

AITTHCIR!^*    fO"   M*INTf.NA»Ct  Of   T.Ht 
S  -  STI'.M 

Executive  Orders  9838;  10450;  and 
11652: 10  use  8012  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
as  implemented  by  DOD  Regulation 
5200.2R.  DOD  Personnel  Security 
Program. 

ROUTINE  USES  Of  RECORDS  M»iWT»wf  0  •♦i 

THE  SYSTEM,  INCLiJDIMG  C*TEGO«!fS  Or 
'„StRS  AND  THE   PURPOSES  Of  SL)C:H  USI  S 

Kecorus  are  useu  lo  graoi  m-utnij  iu 
classified  information  or  unescorted 
entry  to  restricted  areas;  to  record 
completion  of  investigative  requirements 
for  enlistment,  induction,  appointment, 
commissioning,  assignment  to  sensitive 
positions,  duty  or  training:  to  grant 
special  access  for  special  programs  or 
projects;  to  determine  investigative 
requirements  needed  for  assignment:  to 
record  status  of  investigative  actions:  to 
record  date  of  separation;  to  record 
adjudicative  determinations  of 
ineligibility  for  enlistment,  induction, 
commissioning,  retention,  appointment, 
assignment,  clearance  or  T'-r-«>< 

POLICIES  AND  PRACTtCES  FOR  STORING, 
RETRIEVINC.     aCCESSiNG.  RrT*)NH*.G   AND 

0,S[>OS1KG  Of  HtCORDS  IN  TMf   S^'STfH 


STORAGl 

Maintained  in  file  folders  and  on 
computer  and  computer  output  products. 

RETHIEVABIUTV: 

Filed  by  name  and  Social  Security 
Number.. 

SAFEGUARDS: 

Kecorob  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  or  in 
security  file  containers/cabinets  or 
vaults,  and  controlled  by  computer 
system  software  and  personnel 
screening 

RETENTION  AND  DlSPOSAu 

Records  are  retained  in  computer 
systems  for  two  years  after  separation, 
deleted.  Paper  records  in  file  folders  are 
destroyed  upon  separation.  A  Reserve 
commitment  are  retained  until 
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commitment  is  fulfilled,  then  Computer 
printouts  are  temporary  records  and  are 
destroyed  when  replaced  by  more 
recent  listing.  Paper  records  are 
destroyed  by  tearing  into  pieces, 
shreddmg,  pulping  or  burning.  Computer 
storage  devices  are  overwritten  or 
erased 


SYSTEM  MANAOER(S)  AND  AOORESS: 

Chief.  AiT  Force  Security  Clearance 
Office.  WashinKton,  DC  20330. 

MOTIFICATIOW  PWJCEDUBE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Provide  full  name,  including  maiden 
name  if  applicable,  and  Social  Security 

Number 

RECOffO  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

\fanager, 

COWTEST1NO  RECORD  PROCEDURES; 

The  .Air  Force  s  rui-s  for  access  to      , 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  .\\t  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual,  investigative  reports,  medical 
facilities,  police  and  law  enforcement 
offices,  personnel  documents.  Air  Force 
Special  Security  Files  and  Special 
Security  Case  Files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
P1H3VISMJMS  Of  THE  ACT: 

NONE 
F205  AFSP  A 

SYSTEM  NAME: 

205  AFSP  .A  Requests  for  Access  to 
Classified  Information  by  Historical 

Researchers 

SYSTEM  location: 

S.AFPA  Pentagon.  Room  4C-914, 

Washington  DC  20330 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  persons  outside  the  Executive 
Branch  of  the  United  States  Government 
who  request  access  to  classified 
information  for  historical  research 

purposes. 

CATEQORIES  Of  RECORDS  IN  THE  SYSTEM: 

Basic  biographica;  data  on  tne 
requestor,  letters  of  requests,  letters 
granting  access  or  denial  and  statement 
signed  by  the  requestor  explaining  the 
conditions  goverr.ir.g  access. 


AUTMOmTY  f OR  MAINTENANCE  Of  THE 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  Of  CECOBOS  MA1NT»inED    N 
THE   SYSTEM,  iHCLUDIHG   C4TEaORIES  Of 
JSERS  AND  THE  P'JRPOSES  Of  SUCw  USES: 

Used  to  determine  the  trustworthiness 
of  individuals  for  whom  access  is 
requested,  authorize  or  deny  access 
based  on  this  determination  and 
prescribe  locations,  schedules  and 
circumstances  in  which  research  may  be 
conducted.  Biographical  data  is 
disseminated  to  the  Defense 
Investigative  Service,  the  Department  of 
Justice,  the  Air  Force  Office  of  Special 
Investigations  and  the  Air  Force 
Secur'v  Coargnce  Offi*^" 

POLICIES  AND  PRACTICES  FOB  S'OHiKC. 

RETRIEVING,  ACCESSIHG,   RETAINING   AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


STORAGE 

Maintained  in  file  folders. 

RETRIEVA8IUTY: 

y  \i.i\  hv  n;ime. 

SAFEGUARDS. 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  cleared  for  need 
to  know.  Records  are  stored  in  safes. 

RETENTION   AND    DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Security  Police,  Headquarters 
United  States  Air  Force.  Chief  Magazine 
and  Book  Branch  Secretary  of  the  Air 
Force  Office  of  Public  Affairs. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Chief 
Magazine  and  Book  Branch  Secretary  of 
the  Air  Force  Office  of  Public  Affairs. 
Written  requests  should  be  notarized. 
Personal  visits  require  positive 
identification  such  as  Military  ID  card, 
drivers  license,  SSN,  date  of  birth,  etc. 

RECORD  ACCESS  pROCEDjRES: 

indivmuai  can  ootain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 


CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEQORIES: 

Information  obtained  from  the 
individual,  police  and  investigating 
officers,  and  the  Department  of  Justice. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F212  AFA  A 
SYSTEM  name: 

212  AFA  A  Library/Special 
Collections  Records 

SYSTEM  LOCATION: 

USAF  Academy  Library,  United 
States  Air  Force  Academy,  CO  80840. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Cadets,  Air  Force  active  duty 

personnel,  members  of  boards  and 
committees  associated  with  Academy 
operations  (Board  of  Visitors.  General 
Officer  Advisory  Committee,  etc.). 
faculty,  staff  and  graduates  of  USAF 
Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

I  his  system  consists  of  the  following 
categories  of  information  or  subsystems: 
(1)  Index  by  name  to  persons  in 
historical  photographs  and  on  official 
officer  rosters:  (2)  historical  rosters  of 
cadet  wing,  cadet  class  rosters,  files  of 
orders,  grade  lists  contained  in 
historical  course  materials,  athletic 
squad  rosters;  (3)  index  by  name,  date  of 
service  on  each  board  or  committee:  (4) 
dissertations,  theses,  books,  articles, 
published  reports  furnished  by 
individual  concerned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Chapter  903.  United  States  Air 

Force  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  identify  an  individual  with  his 
period  of  service  at  the  academy  and  his 
connection  with  historic  Academy 
events  as  recorded  in  photographs  and/ 
or  biographical  data.  (2)  Used  by 
faculty,  staff  and  cadets  working  on 
history  and  operation  of  the  Academy. 
(3)  To  identify  an  individual's  service  on 
official  Academy  boards  and 
committees.  (4)  Publication  collection  is 
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a  traditional  library  functuir.  to  iiidicdte 
scholarly  achievements  of  an  institute  of 
higher  education,  for  use  in 
Hfxreditation  reports,  and  as  a  central 
reference  resource. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM 


STORAGE: 

Maintained  in  card  files,  photographs, 
file  folders,  visible  file  binders/cabinets 
and  on  roll  microfilm. 

retrievability: 

Card  catalog  by  individual's  name  is 
maintained.  Historical  files:  No  direct 
name  access  is  available  from  a  library 
catalog.  Individual  would  have  to  know 
his  name  is  in  a  particular  roster. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Catalog  is  not  available  when 
staff  or  branch  personnel  are  not 
present. 

RETENTION  AND  DISPOSAL: 

Permanent  Library  Collection,  USAF 
Academy  Library,  USAF  Academy.  CO 
80840. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Academy  Librancb,  USAF 
Academy,  CO  80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 

gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  thf 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Card  catalog  is  prepared  manually  by 
Library  personnel  from  photograph 
identification  captions,  officer  rosters, 
historical  materials  and  records. 
Materials  generated  by  Superintendent, 
Dean  of  Fa>  .Ity  agencies.  Commandant 
of  Cadet  agencies.  Director  of  Athletics. 
Registrar,  Staff  Agencies.  Publications 
are  supplied  by  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  f^CT. 

NONE 


F212  AFA  B 
SYSTEM  NAME: 

212  AFA  B  Library  Authorized  Patron 

SYSTEM  LOCATION. 

s AF  Academy  Library  (DPSLB). 
United  States  Air  Force  Academy.  CO 

R0840 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv   the 
SVSTEM: 

All  Academy  military  and  civilian 
personnel  and  cadets,  specially 
authorized  non-base  library  patrons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  Number,  name,  base 
or  home  address,  type  of  patron  code. 
expiration  date  for  special  borrower 
privileges. 

authority  for  maintenance  of  the 
system: 

10  use  Chapter  903,  United  States  Air 
Force  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Library  personnel  to  fully 
identify  patron  to  whom  library  materia! 
is  charged  in  operation  of  the  Library's 
automated  circulation  control  system. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Will  be  used  by  Eibrary  staff  to 
identify  person  to  whom  material  is 
charged,  to  follow  up  on  delinquent 
borrowers  by  generation  of  overdue 
notices,  and  to  clear  departing  patrons 
and  delete  their  name  from  the 
authorized  borrower  file.  Issue  library 
cards.  Maintained  in  computer. 

retrievability: 

Filed  by  Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person{s) 
responsible  for  library  circulation 
control  operation  in  the  performance  of 
their  office  duties.  Microfiche  printout  is 
stored  in  locked  room  when  not  in  use 
by  circulation  desk  staff  during  hours 
when  the  Library  is  open. 

RETENTION  AND  DISPOSAL: 

Patron  data  is  deleted  from  master 
files  maintained  on  computer  when 
outgoing  clearance  is  accomplished. 
Microfiche  lists  of  patrons  are  destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  burning  or  burial, 
when  update  is  received. 


SYSTEM  MANAGEB(S)  AND  ADDRESS: 

Director  of  Academy  Labranes.  USAF 
Academy.  CO  80840 

NOTIFICATION  procedure: 

Req^cii  :..-::      ui .  auals  should  be 
addressed  to  the  System  Manager. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

C  O  N  ^  t  S  ■'■  I H  G   B I  C  0«  D   Pfl'O'C  I  [>'J  R  t  i. 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RfCOBti   SOURCE   C*Tl,OORtlS 

Individual  input  on  library  circulation 

authorization  form. 

SiSTEMS  C:«,[:i>IPTf  D  fRO«  CERTAIN 
f'BOVISlONS  Of  TMf   *C''' 

NONE 

F713    MPC    * 
SYSTEM   HAUt 

^i  J  iviPC  A  Air  Force  Educational 
Assistance  Loans 

SVSTEM  LOCATION 

Air  Force  Military  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150. 

CATEGORIES  OF  IHOrVTDUALS  COVFRFD  BY  THE 

SVSTEM 

1961. 1962  and  1963  dependents  of 
active  duty  Air  Force  military  members 
who  received  educational  assistance 
loans. 

CATEGORIES  Of  RECO'RDS  IH  TMt  S^^-'TM 

tues  contain  loali  agreeilieiii 
documents  made  with  loan  recipients, 
related  documentation  between  Air 
Force  Manpower  and  Personnel  Center 
(AFMPC/Executive  Secretariat/Air 
Force  Welfare  Board  (DPMSS))  and 
college/university  registrars,  retained 
copies  of  documents  and 
correspondence  received  from  or  sent  to 
loan  recipients:  and  individual  ledger 
cards  reflecting  accounting  data. 

AUTHORITY  FOR  MAIKTTNANCr  OF  TMF 
SVSTEM 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTtNC  USES  OF  RECORDS  MAINTAtNED  m 

THf  SYSTEM,  INCLUDING  CATEGORIES  O' 

USERS  AND  THE  PURPOSES  Of  SUCH  USES 
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POUCIES  AMD  PRACnCeS  FOA  STORIMC, 

RcrmEviNa,  accessing,  retainimo  and 
Dwposme  OF  necohos  m  the  system. 


stoaage: 

N4aintamed  in  visible  file  binders/ 
cabinets. 


RETWEVABlLmr 

Filed  bv  name. 


SAFEOUAROS: 

Records  are  arrfssed  by  custodian  of 
the  record  system  and  b^'  p€rson(8) 

respoBsible  for  servicing  the  record 
system  m  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need^to^know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RtltWTlOW  AMD  OtSPOSAL: 

Files  are  retained  untn  paiij  m  full  at 
which  time  the  origma:  loan  agreement 
IS  returned  to  the  loan  rt-npif-nt. 

SYSTEM  MANAaER(S)  AND  AOOflESS. 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

NOTIFICATION  ?«OCEDU»»E: 

Requests  from  uuliVKluais  should  be 
addressed  to  the  System  .Mdna^fT 

RECOttO  ACCESS  PROCEDURES: 

Indivwiual  can  obtain  assistance  in 
gaining  access  From  the  System 
Manager 

CONTESTINO  RECOflO  PflOCEDURES: 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  (he 
individual  concerned  m.ay  be  obtained 
from  the  System.  Manager  and  are 
published  in  Air  Force  Regulation  12-33 

RECOm>  SOURCE  CATEeORICS: 

Original  loan  agreements  generated 
by  the  loan  recipient;  correspondence 
received  from  or  sent  to  loan  recipients: 
certifications  from  college 'uni versify 
registrars  as  to  receipt  of  payment  fnr 
tuition,  school  supplies  and  other 
educational  expenses 

SYSTEMS  EXEMFTEO  FROM  CEItTAm 
PROVISIOMS  OF  rHC  ACT: 

NONE 
F265  ykFA  A 

SYSTEM  NAME: 

265  AFA  A  Cadet  Chaplain  Records 

SYSTEM  LOCATION: 

United  States  Air  Force  .\rademv  CO 
80840. 


CATEGORIES  OF  INOtVIDC*.  S  COVEHED  BV  THE 

SYSTEM: 

"'       '    irtp  Ar;irlpmv  Cndets. 

CATEGORIES  OF  .RECORDS  i.N  THE  SYSTEM, 

Religious  affiliation,  background  and 
religious  interests  and  choir  audition 

consistinc  of  musical  caoabiiities. 

AO'^HOfllTv    fOB    MAiNrtNANtfc    Of-     fMt 
S'STfM 

lU  use  9331,  Establishmertt; 
Superintendent;  faculty,  and  9337, 
Chaplain. 

ROOTI»*€  USES  or  nCCORDS  MAtWTAIueo  in 
TME   SYSTEM,   INCLUOINQ  CATEGOHlES   OF 
USERS  AND  THE  WJRPOSES  OF  SUCH  USES 

(1)  Identity  incoming  Fourtn  Class 
Cadets  religious  affiliation,  religious 
background  data  and  religious  interssts. 
Cadet  Chaplains  use  this  information  to 
organize  cadet  lay  participation  as 
ushers,  choir  members,  lay  readers, 
lectors,  commentators,  and  religious 
education  teachers.  Cadet  Chaplains 
and  Chapel  Managers  assigned  to  the 
USAF  Academy  Cadet  Chaplain's  Office 
use  this  kn&>rmation.  (2)  Choir  audition 
record  identifies  incoming  Cadet  s 
musical  capabilities  and  the  music 

(jjrof-tnrq  USP  tVlie  infnrm^ticin 

POLlCtES  AWO  P^AZ^^tCfS  FOR  STORIWG 
RETmEVt*IG     ACCe-SS-lUG    R«T»IH1»iQ   AHO 

OtSPOSlNG   Of    RfCOROS    'H   TM(    SYSTEM. 


STORAGE: 

Maintained  on  computer  and 
computer  output  products  and  in  card 
files. 

RETRiEVABiLlTY: 

Filed  by  name  and  Social  Security 

Number  . 

safeguards: 

Records  are  accessed  by  the 
custodian,  by  per8on(s)  responsible  for 
servicing  the  record  system  in  the  course 
of  their  official  duties,  and  by  authorized 
personnel  who  are  properly  cleared  for 
need  to  know.  Records  are  stored  in 
locked  rooms  and  on  computer  storage 
devices  protected  by  computer  system 
software. 

RETENTION  AND  DISPOSAL: 

Retained  in  off  tees  for  one  year  after 
graduation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 

maceratina.  or  bumins. 

SYSTEM  MUkNAQER(S;  AND  ADDRESS: 

USAF  Academy  Command  Chaplain. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistanrr  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12  35. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
cadet. 

SYSTEMS  EXEMPTED  FROM  CERTAtN 
PROVISIONS  OF  TME  ACT: 

nonf: 

F265  HC   A 

SYSTEM  NAME: 

2b5  iiC  U  \on-Chaplam  Ecclesiastical 
Endorsement  Files 

SYSTEM  location: 

Records  maintained  at  the  Office  of 
the  Chaplain  for  the  installation  where 
employed.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices. 

CATEGORIES  OF  rNOrvfOUALS  COVERED  BY  THE 

system: 

Military/civilians  authorized  to 
function  as  Lay  Leaders.  Auxiliary 
Chaplains.  Ushers,  Lectors,  etc. 

CATEGORtES  OF  RECORDS  IN  THE  SYSTEM: 

Certification  from  religious 
denomination  that  the  indivisual  is 
qualified  to  function  as  Lay  U'.ader  or 
Auxiliary  Chaplain, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

10  L'SC  8012.  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by 

ROUTINE  USES  OF  RECORDS  MAINTAINEB  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Determining  qualifications  of 
mdividurJs  to  serve  as  Lay  Leader  or 
.-\a\iiiary  Chaplain. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORt)*  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievability: 

Filed  by  name. 
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SAFEGUARDS: 

Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofncial 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

HETENTION  AND  DISPOSAU 

Rftdined  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Returned  to  issuing 
denomination  if  requested. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters 
United  States  Air  Force.  Washington  DC 
20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  access  from  Senior 
Installation  Chaplain. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  s  rules  ior  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pi.Mished  in  .Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Denominational  agency  endorsing 
individual  to  function. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
F265  HC  B 
SYSTEM  NAME: 

2b5  HC  B  Chaplain  Personnel  Roster 

SYSTEM  L0CATK)N: 

Headquarters  L'nited  States  Air  Force, 
U  dshington  DC  20330,  Air  Reserve 
Personnel  Center,  Denver,  CO  80JB0, 
Headquarters  of  the  major  commands 

and  separate  operating  agencies. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  sytems 
notices. 

categories  of  individuals  covered  by  the 

system: 

Air  Force  civilian  employees,  Air 
Force  Reserve  and  .Mr  National  Guard 

personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Organization  and  station  rr,ap.pov\fr 
authorization  records,  stdtisSical  grade 
codes.  Air  Force  specialty  codes,  name. 


Social  Secu.nty  Number,  current  rank, 
date  of  current  rank,  religious 
at'nr-mmHtion  code  symbol,  date  of 
sepdrdticn  nr  service  commitment,  date 
of  birth,  effective  date  of  current 
assignment. 

AUTHORITY  FOR  MAINTENANCE  Of  tm[ 
SYSTEM: 

10  use  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IK 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Insuring  adeqiiate  mrinrrinii  ;')f 
Reserve,  Air  .\atior,d!  Guard,  and 
civilian  auxiliary  authorizations. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAGE; 

Maintained  in  file  folders  and  note 
books/binders, 

RrnUEVABIUTY: 

Filed  by  name.  Filed  by  Social 
Security  Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms, 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters 
United  States  Air  Force,  Washington  DC 
20330, 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  S\siem  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  for  acrcss  md\  be  made  to 
the  Mdior  Ctimmanu  Chaplain  of  the 
ncrirest  rr;,ii(,)r  command.  Mailing 
addresses  are  m  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  .^ir  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 


RECORD  SOURCE  CATEGORIES 

Information  obtaineo  from  automated 
system  interfaces  and  from  individuals. 

S<'STtMS  tXIMPTED  FRO'M  CtRTAm 
('«0' VISIONS  Of  ■'"Mt   ACT 


f  :;'*-t6  HC  r; 

SYSTEM  NAME. 

265  HC  D  Records  on  Baptisms. 
Marriages  and  Funerals  by  Air  Force 

Chaplains 

SYSTEM  location; 

Washington  National  Records  Center, 
Washington  DC  20409. 1955  to  1958 
Records  Group,  Modem  Military  Branch, 
Military  Archives  Division.  National 
Archives  Service.  Washington.  DC 
20408: 1949  to  1955  Records  Group. 

CJt'lGOBiES  Of   lNDiVtDL,:«i,  S  C  O  V  (  & f  [„■  B '•    t  mE 

s-stem: 

iiiitary  and  civilian  personnel, 
marriages,  military  and  dependent 
personnel,  baptisms,  military  and 
dependent  personnel,  funerals. 

CA'^lGORilS  Of   Ri:CO«D5  Ih  ■'"Hf    S '•  S  '  (  IC 

Record  of  baptisms,  marriages  and 
funerals  performed  by  Air  Force 
Chaplains. 

*t,"HC>R'''"»    r  OS   M,*t«i"''l,  NAWCf    O'*    '^f 

system: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

WOiJTIMf    USl,S  Of    RtX'ORDS  M*IN-T*1H|,D   IX 
THE  SVSTEM.  tNCLUO'lNG  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

Records  of  rites  performed  by  Air 
F"orce  Chaplains  used  to  verify  rites 
performed  for  individuals. 

fk:>ucies  and  practjces  fon  storing, 

RETRIEVING,  ACCESSING.  RETAINING   AMD 
DISPOSING  OF  RECORDS  in  THE  SYSTf  M 


S'-' OR  AGE; 

'  dntained  in  card  files. 

RtTRitv  ability: 
Filed  by  name. 

SAftGuAROS, 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Bf-iNTioN  AND  disposal: 

Fifty-year  retention  1955  to  1958. 
Washington  National  Records  Center, 
Washington.  DC  20409;  Year  Group  1949 
to  1955  retained  at  Modem  Military 
Branch.  Military  Archives  Division. 
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National  Archives  Ser.'icp.  Washmjjton, 
DC  20408,  system  disr.ontinu^'(!  .if'f->r 
1958. 

SYSTEM  MAMAOEmSl  AND  AOOMCSS: 

Chief  of  Chdpiams.  fieadq-^arters 
United  States  Air  Force. 

P«OT1FKA"nOI*  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORO  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

COMTESTIMG  RECORD  PROCEDURES: 

The  Air  Force's  r'^les  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  me 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  .\'.t  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individuals  and  Air 

Force  Chaplains  reporting  rites. 

SVSTBI«S  EXE*l»»TEO  FWOWl  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
F900  AFA  A 
SYSTEM  name: 

900  AF.A  .A  Cddet  Awards  Files 


SYSTEM  location: 

United  States  Air  Force  Academy, 
USAF  Academv  CO  B0840. 


I 


CATEOORIES  OF  INDtVVOOALS  COVEB€D  8*   THE 
SYSTEM: 

Reidiives  of  deceased  persons  who 
are  memorialized  through  cadet  awards 
and  any  former  USAF  Academy  cadet 
who  has  been  honorably  discharged 
because  of  being  crippled,  disabled,  or 
blinded  while  enrolled  at  the  USAF 
Academy,  or  because  of  the  discovery  of 
a  physical  defect  after  entering  the 
L'S.AF  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Cadet  .Awards  files  by  award  area, 
including  background  on  person 
memorialized,  donor  financial 
arrangements,  record  of  award  winners 
and  administrative  history  and  military, 
academic  and  medical  information  on 
individual  considered  for  award, 
financial  status  of  parents  or  guardian 
and,  or  candidate. 

authority  for  maintenance  of  the 
system: 

10  use  Chap'e'  J03,  United  States  Air 

Force  .Acaderr.-, , 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES. 

f  ir  continuing  award  sponsorship 
business  with  donors,  which  consist  of 
private  individuals,  patriotic  and 
veteran  organizations,  and  major  air 
command  and  used  by  Cadet  Awards 
Council  to  aid  in  their  selection  of 
individuals  to  receive  annual  award 
presented  to  disabled  former  cadets. 

POLICIES  AND  PRACTICES  FOR  STCRtMfll. 

BETRieVlNG,   ACCESSING.  RfT  AiNINC.   ANO 

CilSf»CSi»«G   Of    BFCOHOS  f   '"'-•f    S'S'EM 


storage; 
Maintained  in  file  folders. 

retriewabiutt: 
Filed  by  name. 

SAFEGUARC'S 

Records  are  accessed  by  personfs] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  security 
file  containers/cabinets.  Awards 
Council  Chairman  and  appointed  project 
officer  are  only  persons  reviewing 
financial  statements. 

RETENTION  And  DISPOSAL: 

Records  are  maintained  five  year  in 
office  area  before  retiring  to  base 

staging  area  for  45  additional  years. 

SYSTEM  MANAGE«|S.>  ANO   ADO«fcSS: 

Dean  of  Faculty.  USAF  Academy,  CO 
B0840. 

NOT-tiCATiON  onoCEDURE: 

Requests  irom  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDCHfcS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CON-^ESTiNCl  RECORD  PHOCEOOBES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  C  A  "S:  ;iOR-ES: 

Information  obtained  from 
educational  institutions,  from  individual 
or  next  of  kin. 

SYSTEMS  EXEMPTED   CflCM  CERTA.N 
PnOVISlONS   Of    ''►1E    ACT; 


F900  AFA  B 
SYSTEM  NAME: 

900  AFA  B  I  h. 

A  vv  a  rd 


is  D  White  Defense 


NONE. 


SYSTEM  location: 

United  States  Air  Force  Academy,  CO 
80840. 

categories  of  individuals  covered  by  the 

system; 

Living  U.S.  citizens  who  have 
contributed  significantly  to  the  National 
Defense  and  security  of  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Nominations  and  supporting 
biographical  information  on  nominees 
for  the  Thomas  D  White  Defense 
Award. 

authority  for  maintenance  of  the 
system; 

10  U  S  C  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINC  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Data  pertaining  to  the  Thomas  D. 
White  Defense  Award  is  used  bv  a 
selection  board  in  identifying  an 
appropriate  recipient  for  the  award. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders  and  on 
microfiche. 

RETRIEVABILITY; 

By  Name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
Stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms. 

RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation. 

SYSTEM  MANAQER(S)  ANO  ADDRESS; 

Deputy  Chief  of  Staff;  Personnel, 
USAF  .Academy,  CO  80840. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
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RECORD  ACCESS  PROCEDURES: 

iudl  can  obtain  assistance  in 
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CONTESTING  RECORD  PROCtOUBtS 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  12-35. 

RECORD  SOURCE  CATEGORIES 

Information  obtained  from  previous 

pmployprs  and  frorn  iho  inrifvidual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225  i 

[Dock«t  No.  R-04701 

Bank  Holding  Companies  and  Change 
in  Bank  Controi;  Revision  of 
Regulation  Y 

agency:  Board  of  Governors  of  the     I 
Federal  Reserve  System.  I 

action:  Final  rule 

summary:  On  May  19, 1983,  the  Board 
proposed  for  comment  a  revision  of  12 
CFR  Pan  225,  Regulation  Y.  its 
regulation  implementing  the  Bank       | 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1841  et  seq.)  and  the 
Change  in  Bank  Control  Act  of  ic»"8  fl2 
U.S.C.  1817{il).  The  Bank  Huldma 
Company  Act  requires  prior  Board 
approval  for  a  company  to  become  a 
bank  holding  company  or  for  a  bank 
holding  company  to  acquire  more  than 
five  percent  of  the  voting  shares  of  a 
bank  or  a  bank  holding  company.  The 
Act  also  regulates  the  nonbanking 
activities  of  bank  holding  companies 
and  of  foreign  banking  organizations 
that  control  U.S.  banks  or  have  U.S. 
offices.  The  Change  in  Bank  Control  Act 
requires  generally  that  persons  and 
certain  companies  give  notice  to  the 
Board  pnor  to  acquiring  shares 
representing  control  of  a  bank  holding 
company  or  state  member  bank 

After  considering  the  comments 
received,  the  Board  is  adopting  the 
revision  of  Regulation  Y  with  some 
significant  modifications.  The  final 
regulation  reduces  regulatory  burden  by 
eliminating  vanous  application 
requirements,  particularly  in  the 
nonbanking  area,  and  by  accelerating 
the  processing  schedules  for  all 
applications.  In  addition,  the  final 
regulation  incorporates  Board 
interpretations  of  significant  provisions 
of  the  Bank  Holding  Company  Act  and 
Change  in  Bank  Control  .Act  to  improve 
understanding  of  the  Board's  policies. 
The  regulation  also  has  been 
comprehensively  reorganized  and 
rewritten  for  clarity  in  order  to  enhance 
the  usefulness  of  the  regulation  to  the 
reader 

Finally,  the  Board  has  amended  the 
regulation  to  add  five  nonbanking 
activities  to  the  list  of  those  permissible 
for  bank  holding  companies.  The  Board 
will  publish  a  separate  Federal  Register 
notice  seeking  public  comment  on 
amendments  to  Regulation  Y  regarding 
the  scope  of  permissible  insurance 
activities  for  bank  holding  companies 
under  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  .Act  of  1982  (Pub. 
L.  97-320,  96  Stat,  1469,  1536-38),  The 


Board  will  also  seek  comment  on  a 
number  of  other  nonbanking  activities 
that  were  suggested  by  commenters  on 
the  proposed  revision. 
EFFECTIVE  DATE:  February  6, 1984. 
except  for  the  procedural  provisions  of 
§  5  225.14  and  225.23,  which  will  be 
effective  for  all  applications  and  notices 
submitted  to  the  Board  on  and  after 
January  1, 1984. 

FO«  FURTHER  INFORMATION  CONTACT: 

|.  Virgil  Mattingly,  Associate  General 
Counsel  (202/452-3430),  Bronwen  Mason 
Chaiffetz.  Senior  Counsel  (202/452- 
3564),  or  Carl  V.  Howard.  Senior 
Counsel  (202/452-3786),  Legal  Division; 
David  Kulig.  Senior  Counsel  (202/452- 
2347)  or  Lily  T.  Pilgrim,  Senior  Attorney 
(202/452-2421)  Regulatory  Improvement 
Project:  Don  E.  Kline.  Associate  Director 
(202/452-3421),  or  Sidney  M.  Sussan. 
Assistant  Director  (202/452-2638). 
Division  of  Banking  Supervision  and 
Regulation. 

SUPPLEMENTARY  INFORMATION:  The 
Bank  Holding  Company  Act  of  1956.  as 
amended  ("BHC  Act"),  governs  the 
acquisition  of  control  of  banks  by 
companies  and  regulates  the 
nonbanking  activities  of  bank  holding 
companies  or  covered  foreign  banking 
organizations.  It  was  enacted  to  prevent 
the  undue  concentration  of  banking 
resources,  to  separate  banking  and 
commerce,  and  to  ensure  that  the 
performance  of  nonbanking  activities  of 
bank  holding  companies  is  consistent 
with  certain  basic  prudential  limitations 
in  the  Act  regarding  risk,  safety  and 
soundness,  conflicts  of  interest,  and  the 
maintenance  of  impartiality  in  the 
granting  of  credit.  Section  5(b)  of  the 
BHC  Act  (12  U.S.C.  1844(b))  authorizes 
the  Board  to  adopt  regulations  to  effect 
the  purposes  of  the  BHC  Act  and  to 
prevent  evasions  of  its  provisions. 

The  Change  in  Bank  Control  Act  of 
1978  ("Bank  Control  Act")  imposes  a  60- 
day  prior  notice  requirement  on  persons 
seeking  to  acquire  control  of  a  bank 
holding  company  or  an  insured  state- 
chartered  bank  that  is  a  member  of  the 
Federal  Reserve  System  ("state  member 
bank").  The  Board  is  authorized  to 
adopt  regulations  to  implement  the  Bank 
Control  Act  (12  U.S.C.  1817(j)(13)). 

I.  Background  and  Summary 

The  proposed  revision  of  Regulation  Y 
was  issued  under  the  Board's  Regulatory 
Improvement  Project,  which  conducts 
periodic  reviews  of  the  Board's 
regulations  (See  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  44  Fed.  Reg.  3957  (1979)), 
and  under  the  Financial  Regulation 
Simplification  Act  of  1980  (12  U.S.C. 
3521).  The  review  of  Regulation  Y 


focused  on  reducing  regulatory  burden 
and  on  clarifying  and  simplifying  the 
regulation  consistent  with  the  terms  and 
purposes  of  the  BHC  Act  and  the  Bank 
Control  Act.  Specifically,  the  Board 
reexamined  all  of  its  current 
requirements  concerning  transactions 
for  which  applications  must  be  filed  to 
identify  those  application  requirements 
that  could  be  eliminated  from  the 
current  regulation.  In  addition,  the 
Board's  formal  and  informal  procedures 
and  schedules  for  processing 
applications  were  reviewed  to 
determine  ways  in  which  applications 
might  be  acted  on  more  promptly  and 
processing  delays  eliminated,  Finally, 
the  current  regulation,  which  was 
initially  adopted  in  1971  and  has  been 
amended  only  infrequently  since  that 
time,  was  reviewed  to  determine 
whether  it  accurately  reflected  the 
Board's  current  interpretations  of  the 
provisions  of  the  BHC  Act. 

As  a  result  of  this  analysis,  the 
proposed  revision  contained  a  number 
of  provisions  that  were  designed  to 
reduce  or  eliminate  regulatory  burden. 
The  regulation  was  also  reorganized  to 
reflect  the  provisions  of  the  BHC  Act, 
and  a  number  of  Board  interpretations 
of  provisions  of  the  Act  were 
incorporated  in  the  regulation,  including 
the  terms  "deposits  that  a  depositor  has 
the  legal  right  to  withdraw  on  demand" 
and  "commercial  loan"  contained  in  the 
definition  of  "bank"  in  section  2(c)  of 
the  BHC  Act.  The  Board  requested 
comment  on  the  proposed  revision  of 
Regulation  Y.  including  the  definitions  of 
terms,  as  well  as  five  proposed  new 
nonbanking  activities  for  addition  to  the 
Regulation  Y  list  of  permissible 
nonbanking  activities.  The  Board  also 
requested  suggestions  for  other 
nonbanking  activities  that  might  be 
considered  to  be  closely  related  to 
banking  and  that  should  be  added  to  the 
Regulation  Y  list  of  permissible 
nonbanking  activities. 

The  Board  has  also  reviewed  its 
application  forms  to  simplify  them  by 
eliminating  duplicative  information  and 
information  already  available  to  the 
Board.  The  Board  expects  these 
measures  to  reduce  by  40  to  60  percent 
the  number  of  pages  contained  in 
applications  required  under  this 
regulation. 

The  comments  generally  favored  the 
procedural  aspects  of  the  proposed 
revision  designed  to  reduce  burden, 
eliminate  unnecessary  applications  and 
avoid  duplication  and  delay. 
Commenters  particularly  favored  the 
provisions:  a)  eliminating  most 
applications  for  de  novo  expansion  of 
approved  nonbanking  activities;  b) 
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exempting  certain  nonbank  asset 
acquisitions  from  prior  approval  under 
the  Act;  c)  providing  a  IS-day  notice 
procedure  for  small  acquisitions  of 
nonbanking  concerns:  d|  establishing 
expedited  processing  schedules  for  all 
applications;  and  e)  adding  the  five 
proposed  new  nonbanking  activities. 
The  commenters  urged  the  Board  to 
implement  these  improvements  as 
rapidly  as  possible. 

The  Board  agrees  with  the 
commenters  that  the  procedural  changes 
would  result  in  substantial  benefits  and 
should  be  implemented  immediately, 
Accordingly,  the  provisions  of  section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553]  relatmg  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  adoption  of  the 
procedures  set  forth  in  sections  225.14 
and  225.23.  Most  of  the  procedures. 
particularly  the  new  processing 
schedules  contained  in  §§  225.14  and 
225.23,  will  become  effective  for 
applications  and  notices  submitted  to 
the  Board  on  and  after  January  1,  1984. 
while  the  remainder  of  the  provisions 
will  become  effective  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register. 

On  the  other  hand,  a  number  of 
commenters  opposed  the  incorporation 
into  the  proposed  regulation  of  the 
Board's  interpretation  of  the  terms 
"demand  deposit",  "commercial  loan", 
and  "voting  securities"  in  the  BHC  Act; 
the  proposed  revised  interpretation  of 
the  servicing  exemption  in  section  4  of 
the  Act;  the  proposed  revision  of  the 
stock  redemption  niles;  the 
reaffirmation  of  the  provisions 
governing  the  nonbanking  activities  of 
subsidiary  banks  of  a  bank  holding 
company  and  the  nonbank  subsidiaries 
of  such  banks;  and  certain  other 
provisions  of  the  proposed  regulation. 

The  issues  raised  by  the  commenters 
together  with  the  changes  made  in  the 
final  regulation  (except  for  technical  anti 
editorial  changes)  are  discussed  later  in 
this  notice  under  the  relevant  provisions 
of  the  revised  regulation.  The  following 
is  a  summary  of  the  major  issues  that 
were  raised  and  the  Board's 
determination  on  each  issue; 

(1)  Z?e  novo  expansion  of  nonbanking 
activities.  The  current  Regulation  Y 
requires  prior  Board  approval  each  time 
a  bank  holding  company  seeks  to  open  a 
new  office  of  a  nonbank  subsidiary  or  to 
expand  the  service  area  of  such  a 
subsidiary.  The  Board  proposed  two 
alternative  approaches  with  respect  to 
de  novo  expansion  of  nonbanking 
activities.  Under  the  first  approach,  a 
bank  holding  company  would  be 
allowed  to  open  offices  de  novo  without 
the  Board's  prior  approval  within  any 


state  or  states  where  the  company  had 
previously  received  approval  to  engage 
in  the  specifi(!d  nonbanking  ac,tiMt_\ 
Alternatively,  the  Board  proposed  to 
eliminate  all  application  requirements 
for  de  novo  expansion  in  the  United 
States  once  the  bank  holding  company 
received  initial  Board  approval  to 
engage  in  the  nonbanking  activity.  Most 
comments  favored  the  alternative 
proposal,  although  there  were  objections 
to  both  proposals. 

The  Board's  experience  with  the 
administration  of  the  BHC  Act  and 
Regulation  Y  has  indicated  that  de  novo 
expansion  is  procompetitive  and  that 
there  is  no  evidence  of  any  significant 
adverse  effects  associated  wiih  de  novo 
expansion.  Accordingly,  and  in  view  of 
the  absence  of  any  requirement  in  the 
BHC  Act  for  an  application  in  such 
cases,  the  Board  is  adopting  the 
alternative  to  eliminate  all  applications 
for  de  novo  expansion  of  previously 
approved  nonbanking  activities  in  the 
United  Slates.  Thus,  once  a  bank 
holding  company  has  received  approval 
to  engage  in  a  nonbanking  activity,  it 
may  expand  that  activity  anywhere  in 
the  United  States  by  opening  new 
offices  or  expanding  its  service  area 
without  further  Board  approval.  (See 
section  225.23(b]),  The  Board,  however, 
is  retaining  the  authority  to  require  an 
application  where,  for  example,  a  bank 
holding  company  is  not  in  sound 
financial  condition  and  expansion  may 
not  be  consistent  with  sound  banking 
practice. 

Because  prior  Board  approvals  under 
section  4(c)(8)  were  limited  to  the 
geographic  area  stated  in  the 
application,  and  potential  opponents 
may  have  withheld  protest  because  they 
were  not  affected  by  the  limited 
geographic  scope  of  the  application. 
bank  holding  companies  will  be  required 
to  file  a  one-time  notice  to  expand  a 
nonbanking  activity  beyond  the 
geographic  areas  previously  approved 
by  the  Board  under  the  current 
Regulation  Y.  These  notices  may  be 
processed  under  the  30-day  notice 
procedure  for  de  novo  expansion. 

(2)  Motice  for  De  .Xovo  Entry.  The 
Board  is  retaining  the  present  procedure 
of  the  regulation  that  allows  a  bank 
holding  company  to  file  a  simple  notice 
with  the  Reserve  Bank  to  engage  in  a 
permissible  nonbanking  activity.  The 
applicant  may  engage  in  the  activity  30 
days  after  filing  the  notice  unless  a 
substantive  adverse  comment  is 
received  or  the  Reserve  Bank  finds  that 
the  proposal  is  inconsistent  with  the 
statutory  criteria.  The  notice  period  has 
been  reduced  from  the  present  45  days 
to  30  days.  [Section  225.23(a](ljj. 


(3)  Notice  procedure  for  small 
nonbanking  acquisitions.  The  proposed 
revision  contained  an  expedited  15-day 
notice  procedure  for  small  acquisitions 
of  going  concerns  engaged  in 
permissible  nonbanking  activities.  The 
commenters  generally  favored  this 
proposal  as  substantially  remedying 
unnecessary  delays  imposed  by  the 
section  4(c)(8)  prior  approval 
requirement  that  place  bank  holding 
companies  at  a  competitive 
disadvantage  with  respect  to  their 
nonbank  competitors.  Some  suggestions 
were  made  to  broaden  the  criteria  for 
use  of  this  procedure  and  to  provide 
notice  in  the  Federal  Register  rather 
than  in  a  nevkspaptT  The  Budrd  has 
incorporated  these  suji^i  s      ns  in  the 
final  regulation  and  has  also  clarified 
that  the  expedited  procedure  may  not  be 
used,  and  a  full  application  is  required 
where  the  applicant  bank  holding 
company  is  not  in  sound  financial 
condition  and  does  not  meet  the  Board's 
Capital  Adequacy  Guidelines.  (See 
section  225.23(f)). 

(4)  Exempt  nonbanking  asset 
acquisitions.  Most  commenters  favored 
the  Board's  proposal  to  exempt  from 
prior  approval  requirements  under  the 
BHC  Act  acquisitions  of  offices  and 
other  assets  of  consumer  finance  and 
mortgage  companies.  They  stated  that 
this  would  enhance  competitive  equality 
between  bank  holding  companies  and 
their  nonbank  consumer  finance  and 
mortgage  company  competitors.  Several 
suggestions  were  made  to  modify  the 
provision  to  broaden  its  applicability 
and  to  include  the  acquisition  of  the 
assets  by  an  industrial  banking  office. 
The  Board  is  adopting  a  number  of  these 
suggestions  in  the  final  regxJation.  but  is 
making  the  procedure  available  only  if 
the  acquiring  bank  holding  company 
meets  the  Board's  Capital  Adequacy 
Guidelines.  (See  i  225.22(c)(8)). 

(5)  List  of  permissible  nonbanking 
activities.  The  Board  proposed  to  add 
five  new  activities  to  the  Regulation  Y 
list  of  permissible  nonbanking  activities: 
issuing  money  orders,  arranging 
commercial  real  estate  equity  financing, 
underwriting  and  dealing  in  government 
obligations  and  certain  money  market 
obligations,  providing  foreign  exchange 
advisory  and  transaction  services,  and 
acting  as  a  futures  commission 
merchant.  The  Board  has  previously 
approved  these  activities  by  order  in  a 
number  of  cases.  The  commenters 
supported  these  activities,  and  the 
Board  is  adding  them  to  the  list  of 
permissible  activities  in  the  final 
regulation.  The  Board  had  adopted  the 
suggestions  of  the  commenters  to 
eliminate  a  number  of  the  conditions 
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from  the  regulation  proposed  with 
respect  to  the  conduct  of  these 
activities.  (See  5  225.25(14)  and(18)). 

In  addition,  there  was  support  for  a 
substantial  expansion  of  the  Regulation 
Y  list  of  nonbanking  activities 
permissible  for  bank  holding  companies. 
Several  bank  holding  companies 
suggested  that  the  Board  defer  action  on 
the  revision  until  proposals  for  new 
activities  were  developed  However, 
most  of  these  commenters  also  urged 
prompt  implementation  of  the 
procedural  improvements  in  the 
proposed  revision.  In  view  of  the 
expected  benefits  from  the  procedural 
improvements,  the  Board  does  not 
believe  that  it  should  delay  final 
adoption  of  the  regulation. 

The  Board  made  four  decisions  with 
respect  to  adding  new  nonbanking 
activities  suggested  for  addition  to  the 
Regulation  Y  list  in  response  to  the 
Board's  proposal  to  revise  RfgiiL^fion  Y. 
First,  the  Board  will  publish  a  separate 
Federal  Register  notice  seeking 
comment  on  an  amendment  to 
Regulation  Y  that  defines  the  scope  of 
insurance  activities  that  are  permissible 
under  the  authority  of  Title  VI  of  the 
Gam-St  Germain  Depository  Institutions 
.Act  of  1982  (Pub.  L  97-320,  96  Stat,  1469, 
1536-38)  {"Garn-St  Germain  Act"). 
Second,  certain  of  the  suggested 
activities,  particularly  certain  securities 
and  real  estate  activities,  the  operation 
of  a  thrift  institution  and  certain 
activities  of  a  financial  nature,  are  the 
subject  of  or  related  to  bills  currently 
pending  in  Congress,  particularly,  the 
.Administrations  proposed  Financial 
Institutions  Deregulation  Act  (S.  2181). 
the  proposed  Financial  Services 
Competitive  Equity  Act  introduced  by 
Senator  Gam  (S.  2134).  and  the 
proposed  Depository  Institutions 
Holding  Company  .Act  A.T.endments 
introduced  by  Senator  Proxmire  (S. 
2134).  The  Board  dues  not  believe  that  it 
IS  appropriate  to  commence  a  regulatory 
proceeding  that  would  overlap  with 
Congressional  consideration  of  whether 
these  activities  should  be  performed  by 
bank  holding  companies  and, 
accx3rdingly,  it  is  not  publishing  these 
activities  for  comment  at  this  time. 
Third,  the  Board  will  publish  a  separate 
Federal  Register  notice  seeking  public 
comment  on  a  number  of  activities  that 
the  Board  has  previously  approved  by 
order  in  individual  cases  or  that  are 
similar  to  approved  activities.  Fourth, 
the  Board  will  consider  in  the  near 
future  publishing  for  comment  an 
additional  number  of  activities  that 
were  suggested  by  com.menters,  have 
not  previoiisly  been  considered  by  the 


Board,  and  are  not  the  subject  of 
pending  Congressional  consideration. 

(6)  Expedited  processing  schedules  for 
all  applications.  The  proposed  revision 
contained  regulatory  deadlines  for  each 
step  of  the  applications  process, 
including  pre-acceptance  review, 
acceptance,  publication  of  notice,  and 
final  action.  These  deadlines  represent  a 
substantial  reduction  in  the  current 
informal  schedules  for  processing 
applications — from  45  to  30  days  for 
delegated  applications  and  from  90  to  60 
days  for  Board  action  on  applications. 
The  deadline  for  pre-acceptance  review 
by  the  Reserve  Banks  has  also  been 
shortened  to  a  maximum  period  of  30 
days. 

The  comments  supported  the 
expedited  processing  schedules  and  the 
Board  is  adopting  them  as  proposed. 
Under  current  procedures,  more  than  90 
percent  of  all  applications  are  processed 
under  delegated  authority.  Based  on  this 
experience,  the  Board  expects  that, 
under  the  new  procedures,  most  cases 
will  be  acted  on  under  delegated 
authority  within  30  days  from 
acceptance.  In  this  regard,  the  Board's 
decision  to  publish  notice  of  receipt  of 
the  application  immediately  upon  its 
submission  to  the  Reserve  Bank  (rather 
than  after  acceptance  of  the  application) 
will  allow  for  approval  of  many  cases 
within  a  few  days  of  the  acceptance  of 
the  application.  (See  §S  225.14  and 
225,23). 

(7)  Stock  redemptions.  More  than  600 
of  the  comments  addressed  the 
proposed  changes  concerning  the 
redemption  by  a  bank  holding  company 
of  its  own  securities.  The  comments 
uniformly  opposed  the  Board's  proposed 
amendment,  stating  that  it  would 
adversely  affect  the  transferability  of 
ownership  of  small  one-bank  holding 
companies.  The  Board  has  decided  to 
retain  the  current  stock  redemption 
notice  procedures,  including  the  rule 
that  no  notice  is  required  unless 
redemptions  within  a  12-month  period 
amount  to  10  percent  or  more  of  the 
company's  net  worth.  The  Board  has 
modified  the  regulation  to  specify  the 
standards  under  which  the  Board  will 
review  a  proposed  redemption 
transaction  for  which  notice  is  given. 
These  standards  are  those  generally 
applied  by  the  Board  in  applications 
filed  under  the  BHC  Act  including  the 
Board's  Capital  Adequacy  Guidelines 
and  the  Board's  standards  for  small  one- 
bank  holding  companies.  However, 
stock  redemptions  should  not  be  made 
that  would  substantially  impair  an 
institution's  capital  or  prevent  the 
attainment  of  the  capital  and  debt 
projections  submitted  in  connection 


with  bank  holding  company  formations. 
(See  §  225.4(b).) 

(8)  Servicing  subsidiaries  of  bank 
holding  companies.  The  Board  proposed 
to  modifv  its  existing  interpretations  of 
sections  4(a)|21  and  4(c)(ll{C)  of  the 
BHC  Act.  which  permit  a  holding 
company  to  own  a  servicing  subsidiary 
that  acts  as  agent  for  the  holding 
company  and  its  bank  or  nonbank 
subsidiaries  in  pioviding  their  services 
to  the  public.  Under  the  proposed 
amendment,  servicing  subsidiaries 
would  have  been  limited  to  providing 
services  for  the  internal  operations  of 
the  holding  company  and  its 
subsidiaries.  This  provision  was 
designed  to  address  situations  m  which 
bank  holding  companies  had  used  the 
servicing  exemption  to  purchase 
nonbank  companies  and,  in  effect,  to 
engage  as  principal  in  providing 
nonbank  services  to  the  public  without 
complying  with  section  4(r)(8)  of  the 
BHC.'Vt. 

A  number  of  comments  were  received 
objecting  to  the  proposal  as  contrary  to 
the  Board's  longstanding  interpretations 
on  which  many  companies  had  relied. 
Accordinaly.  the  Board  is  modifying  the 
proposed  provision  to  reaffirm  its 
longstanding  interpretation  that, 
although  a  servicing  subsidiary  may  not 
act  as  principal  in  providing  nonbank 
services  to  the  public,  it  may  act  as 
agent  for  its  affiliates  in  furnishing 
services  to  the  public.  The  Board  will 
rely  on  its  supervisory  authority  under 
the  Act  to  address  problems  in  this  area. 
(See  §  225.22(a).) 

(9)  Definition  of  "voting  securities. "  A 
number  of  the  comments  objected  to  the 
proposed  definition  of  "voting 
securities,"  stating  that  it  would  include 
preferred  shares,  partnership  interests, 
and  shares  with  contingent  voting  rights. 
The  Board  has  previously  determined 
that  preferred  shares  do  not  constitute 
voting  securities  if  the  voting  rights  are 
limited,  generally  by  state  law.  to  those 
necessary  to  protect  the  investment  and 
do  not  otherwise  provide  the  holder 
with  control.  The  Board  is  clarifying  the 
proposed  definition  to  reflect  this 
position.  (See  §  225.2(1).) 

(10)  Definition  of  "bank.  "The  Board 
proposed  to  include  in  the  revision  its 
existing  interpretations  of  the  terms 
"deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand  "  and 
"commercial  loans."  the  two  essential 
elements  of  the  definition  of  "bank"  for 
the  purpose  of  establishing  coverage 
under  the  BHC  Act  (See  First 
Bancorporation  (Beehive  Thrift  and 
Loan/,  68  Federal  Reserve  Bulletin  253 
(1982)  and  Board  ruling  of  December  10, 
1982.  regarding  the  Dreyfus  Corporation, 
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Federal  Reserve  Regulatory  Service  4- 
363.2.) 

A  number  of  commenters  opposed  the 
definitions.  The  Independent  Bankers 
Association  supported  the  definition  of 
bank,  as  interpretfd  by  the  Board,  and 
the  American  Bankers  Association 
supported  the  definition  of  "commercial 
loan." 

After  careful  consideration  of  the 
comments  and  for  the  reasons  set  out  in 
Supplementary'  Information  Appendix  A 
to  this  notice,  which  follows  the  te.xt  of 
the  regulation,  the  Board  has  determined 
to  adopt  the  "bank"  definition  with 
minor  modifications,  including  the 
definitions  of  "demand  deposit"  and 
"commercial  loan."  The  Board  believes 
these  interpretations  are  consistent  with 
the  terms  and  legislative  history  of  the 
Act.  and  reflect  the  equivalency 
between  demand  deposits  and  NOW 
accounts  and  between  commercial  loans 
and  commercial  paper  and  the  other 
instruments  referred  to  in  the  definition. 
In  the  Board's  judgment,  any  other 
interpretation  of  these  important  terms 
would  produce  a  result  that  is  plainly  at 
variance  with  the  purposes  of  the  BHC 
Act  and  would  preempt  Congressional 
discretion  to  determine  the  proper 
delineation  between  banking  and 
commerce  in  this  country  as  well  as  the 
permissible  limits  for  interstate  banking. 

(11)  Permissible  activities  for 
subsidiaries  of  banks.  The  proposed 
revision  included  the  current  provision 
of  section  225.4(e)  of  Regulation  Y  that 
generally  permits  a  subsidiary  state 
bank  of  a  bank  holding  company  to 
acquire  or  retain  the  shares  of  a 
nonbank  subsidiary  engaged  in 
activities  that  the  bank  may  perform 
directly,  subject  to  all  limitations 
applicable  to  the  bank.  A  number  of 
comments  were  received  challenging  the 
Board's  authority  to  adopt  this 
provision.  The  Board  plans  to  consider 
the  comments  on  this  issue  separately  in 
connection  with  certain  pending  bank 
holding  company  applications  that 
directly  raise  the  issue  of  the 
appropriateness  of  this  provision  and 
the  scope  of  the  Boards  authority  to 
adopt  it.  The  Board  believes  that 
implementation  of  the  other  provisions 
of  the  regulation,  which  reduce 
regulatory  burden  and  have  widespread 
support,  should  not  be  delayed  pending 
resolution  of  this  issue.  Until  the 
rulemaking  on  this  provision  is 
complete,  the  provisions  of  former 
§  225, 4(e)  of  Regulation  Y  remain  in 
effect  and  have  been  reprinted  as 
§  225.22(d)  of  the  final  regulation. 

Revision  of  current  interpretations 

It  will  be  necessary  to  revise  some  of 
the  Board's  published  interpretations  to 


renec:t  the  changes  being  made  in  the 
regulation;  and.  in  that  connection,  the 
Board  will  try  to  accommodate  the 
views  of  those  who  favor  a  commentary 
or  other  format  that  would  make  other 
Board  positions  readily  available.  In  the 
interim,  the  Board  will  republish  this 
Federal  Register  notice  in  the  Federal 
Reserve  Regulatory  Service  to  provide  a 
convenient  source  of  guidance  on  the 
final  regulation. 

Regulatory  Flexibility  Act 

The  Board  certifies  that  none  of  the 
proposed  changes  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  at  seq.).  A  number  of 
commenters  asserted  that  the 
amendments  regarding  bank  holding 
company  redemption  of  securities  would 
have  a  disproportionate  impact  on  a 
large  number  of  small  entities.  However, 
as  noted  above,  the  Board  is  modifying 
its  proposed  amendments  to  the  bank 
holding  company  stock  redemption 
provisions.  Thus,  the  Board  believes  that 
no  further  analysis  under  the  Regulatory 
Flexibility  Act  is  necessary  with  respect 
to  these  amendments  to  Regulation  Y. 

Some  commenters  objected  that  there 
was  no  analysis  under  the  Regulatory 
Flexibility  Act  regarding  the  impact  of 
the  definition  of  "bank"  on  small 
entities.  In  this  regard,  the  Board  notes 
that  the  bank  definition  incorporated  by 
the  Board  in  the  final  regulation 
represents  the  Boards's  existing 
interpretations  of  terms  in  the  BHC  Act 
and  would  be  applicable  even  if  the 
definitions  were  not  included  in 
Regulation  Y.  The  BHC  Act  contains  no 
exemption  from  the  bank  definition  for 
small  institutions,  and  indeed  such  an 
exemption  was  affirmatively  rejected  by 
Congress  when  it  amended  the  statute  in 
1970.  Thus,  the  Board  believes  it  would 
be  inconsistent  with  legislative  intent 
and  the  prudential  policies  of  the  Act  to 
attempt  to  exempt  some  identifiable 
class  of  small  institutions.  Unlike  some 
other  statutes  that  the  Board 
administers,  the  BHC  Act  does  not 
generally  give  the  Board  discretionary 
authority  to  make  adjustments  and 
exceptions  in  the  statutory  coverage  for 
particular  classes  of  institutions  so  as  to 
relieve  compliance  burdens. 

Since  the  Board  concludes  that  the 
definition  is  required  to  carry  out  the 
purposes  and  to  prevent  evasions  of  the 
BHC  Act  and  that  an  exemption  for 
small  entities  is  not  consistent  with  the 
BHC  Act,  an  analysis  of  the  impact  on 
small  entities  is  unnecessary. 
Nonetheless,  to  the  extent  it  has  been 
argued  that  some  institutions  covered  by 
the  definition  would  not  be  considered 


banks  "  if  the  Board  adopted  another 
interpretation,  the  Board  has  considered 
the  impact  of  the  regulation  on  this 
group  of  institutions. 

The  impact  of  the  definition  would  be 
felt  in  two  ways:  (1)  eligibility  for 
ownership  of  the  institution  would  be 
affected:  and  (2)  the  institution  itself 
would  be  required  to  obtain  FDIC 
insurance  if  it  is  owned  by  a  company. 
For  the  most  part,  the  organizations 
that  will  be  affected  by  the  Board's 
commercial  loan  definition  are  the  large 
commercial,  industrial,  insurance,  and 
securities  companies  that  have  recently 
acquired  so  called  "nonbank  banks" 
based  upon  a  narrow  reading  of  the 
bank  definition  in  the  Act  or  that  may 
wish  to  do  so  in  the  future.  These 
companies  would  become  bank  holding 
companies  and  would  have  to  terminate 
nonconforming  activities  or  divest  the 
bank  (or  terminate  the  bank's  demand 
deposit  and  NOW  accounts  or 
commercial  lending  activity).  To  date, 
such  organizations  have  been  large  and 
do  not  include  a  "substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Most  of  the 
banks  that  have  been  acquired  by  such 
large  organizations  already  have  FDIC 
insurance. 

With  respect  to  the  FDIC  insurance 
requirement,  it  appears  that  the  impact 
would  be  primarily  on  industrial  banks 
and  similar  institutions.  Of  course,  these 
institutions  would  be  affected  only  if  the 
are  subsidiaries  of  other  companies. 
Moreover,  the  Board  notes  that  the 
impact  of  this  definition  on  such 
institutions  results  not  from  the 
definition  perse,  but  from  recent 
changes  in  state  laws  or  interpretations 
thereof  that  have  authorized  these 
institutions  to  offer  NOW  accounts  or 
other  checking  accounts  and  to  make 
commercial  loans.  Prior  to  1980. 
industrial  banks  did  not  typically  offer 
checking  accounts  or  make  commercial 
loans,  and  data  provided  by  trade 
associations  indicate  that  only  a  few 
states  authorize  industrial  banks  to  offer 
NOW  accounts.  Indeed,  the  legislative 
history  of  the  BHC  Act  is  clear  that 
when  Congress  acted  to  exempt  such 
institutions  from  the  Act  in  1966.  it  did 
so  on  the  basis  of  testimony  from  the 
industrial  banking  industry  that 
industrial  banks  did  not  offer  checking 
accounts  or  make  commercial  loans. 
(See  Supplementary  Information 
Appendix  A  to  this  notice).  The  effect  of 
these  changes  in  state  laws,  which  have 
rendered  industrial  banks  "banks"  for 
purposes  of  the  statute,  may  be  avoided 
if  the  institution  in  question  discontinues 
either  the  commercial  lending  or  NOW 
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account  activities  tra!  were  recently 
commenced. 

The  Board  notes  that  there  are 
approximate!;.  L200  industrial  banks  or 
industrial  loan  companies  operating  in 
about  21  States.  However,  only  about 
100  of  these  institutions  accept  NOW  or 
other  checking  accounts.  In  addition, 
about  half  of  the  states  that  authorized 
industrial  banks  or  industrial  loan 
companies  do  not  permit  them  to  offer 
transaction  accounts,  limiting  the 
institution  to  the  issuance  of  thrift  notes, 
investment  certificates  and  similar 
instruments  or  passbook  savings 
accounts  The  Board  also  notes  that  in 
some  states  that  industrial  bank  must 
obtain  FOIC  insurance  in  order  to  offer 
.NOW  accounts  The  Board  received 
specif'c  comments  concerning  the 
impact  of  the  proposal  in  the  States  of 
Hawaii,  where  NOW  accounts  are  not 
authorized   and  Rhode  Island,  where 
eleven  industrial  loan  companies 
operate,  of  which  approximately  5 
accept  NOW  accounts.  No  specific 
comment  was  received  regarding  the 
impact  in  any  other  State,  although  there 
were  a  number  or  comments  regarding 
the  impact  of  the  rule  generally.  In  view 
of  the  limited  number  of  institutions 
engaged  in  accepting  NOW  accounts,  it 
does  not  appear  that  the  regulation 
would  leave  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Companies  that  control  such  banks 
would  have  IHO  dav  s  to  register  with  the 
Board  and  the  institutions  owned  by 
such  companies  would  have  two  years 
to  obtain  Federal  Deposit  Insurance. 
This  two  year  period  would  lessen  the 
impart  of  the  regulation  of  these 
institutions  and  provides  an  opportunity 
for  Congress  to  consider  amending 
section  3(e)  of  the  BHC  Act  to  provide 
for  other  types  of  insurance  as  an 
alternative  to  FDIC  insurance. 

Finally,  as  discussed  in  §  225.2(a) 
below,  the  Board  is  adopting  a 
procedure  to  exempt  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
and  certain  other  requirements  of  this 
regulation  companies  that  acquired  a 
'bank",  as  defined  in  this  final 
regulation,  on  or  before  December  10, 
1982.  on  the  basis  of  a  narrow 
interpretation  of  the  term  "demand 
deposit"  or    commercial  loan."  This 
provision  will  significantly  reduce  the 
burden  of  this  regulation  on  companies 
that  qualify  for  this  exemption. 

For  these  reasons,  the  Board  believes 
that  no  further  analysis  under  the 
Regulatory  Flexibility  Act  is  necessary 
with  respect  to  the    demand  deposit"  or 
"commercial  loan"  definitions  m 
Regulation  Y. 


II.  Subpart  A — General  Provisions 

No  significant  comments  were 
received  regarding  §  225.1  ("Authority, 
purpose,  and  scope"),  §  225.3 
("Administration"),  §  225.5 
("Registration,  reports,  and 
inspections"),  and  §  225.6  ("Penalties  for 
violations").  In  §  225.2(e)  of  the  final 
regulation  the  Board  has  incorporated 
the  definitions  of  the  terms  "foreign 
banking  organization"  and  "qualifying 
foreign  banking  organization"  from 
§  211.23  of  its  Regulation  K  (12  CFR 
211.23).  In  addition,  the  definition  of 
"United  States"  contained  in 
S  225.2(a)(l)(iii)  of  the  proposed 
regulation  appears  at  S  225.2(k]  of  the 
final  regulation.  Finally,  the  Ekiard  has 
clarified  in  paragraph  (a)  of  §  225.5,  that 
a  company  that  has  obtained  the 
Board's  prior  approval  to  become  a  bank 
holding  company  may  complete  the 
registration  process  by  filing  its  first 
annual  report  with  the  Board. 

The  remaining  paragraphs  in  this 
subpart,  §  225.2  ("Definitions")  and 
§  225.4  ("Corporate  Practices")  were  the 
subject  of  numerous  comments,  as 
discussed  below. 

Section  225.2 — Definitions 

The  following  definitions  received 
comments: 

Section  225.2(a)  "Bank".  Section  2(c) 
of  the  BHC  Act  defines  "bank"  as  "any 
institution  *  *  *  which  (1)  accepts 
deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand,  and  (2) 
engages  in  the  business  of  making 
commercial  loans."  In  its  proposed 
revision,  the  Board  interpreted  the 
demand  deposit  aspect  of  the  "bank" 
defi.nition  as  including  NOW  accounts 
and  other  transaction  accounts  and  the 
commercial  loan  aspect  as  including  the 
purchase  of  commercial  paper, 
certificates  of  deposit  and  bankers 
acceptances,  the  sale  of  federal  funds 
and  similar  transactions.  For  the  reasons 
set  out  in  detail  in  the  Supplementary 
Information  Appendix  A,  the  Board  is 
adopting,  with  some  modifications,  the 
definitions  of  these  two  aspects  of  the 
bank  definition  as  proposed  in  the 
revision,  and  in  addition,  is 
incorporating  in  the  "commercial  loan" 
definition  the  purchase  of  retail 
installment  loans. 

As  is  explained  in  the  Supplementary 
Information  Appendix  A,  the  Board  has 
clarified  the  scope  of  the  regulation  it  is 
adopting  since  it  has  determined  that  at 
present  it  is  unnecessary  to  regard  as 
demand  deposits  such  accounts  as 
money  market  deposit  accounts, 
preauthorized  transfer  accounts, 
telephone  transfer  accounts,  savings 
accounts  that  do  not  have  checking 


capability,  accounts  accessible  through 
ATM  machines,  bill-payer  accounts,  and 
credit  balance  accounts  accessible  by 
negotiable  check  or  draft.  Also  as  is 
explained  in  the  Supplementary 
Information  .Appendix  A.  the  Board  does 
not  at  this  time  believe  repurchase 
transactions  involving  government 
securities  or  non-interest  bearing 
demand  deposits  should  be  regarded  as 
within  the  meaning  of  the  term 
"commercial  loan." 

The  Board  received  and  has 
considered  requests  for  heanngs  to 
explore  the  extent  of  the  Board's 
authority  to  adopt  the  bank  definition, 
the  appropriateness  of  such  action  in 
light  of  pending  judicial  and 
Congressional  actions,  and  the 
consistency  of  the  definition  with  the 
terms  of  the  Act.  The  Board  believes 
that  the  opportunity  presented  for 
comment  on  the  definitions  through  the 
submission  of  written  materials 
provided  as  adequate  method  for 
interested  persons  to  express  their 
views  regarding  the  legal  issues  and 
other  matters  raised  by  the  proposed 
revision  and  that  hearings  on  these 
issues  are  neither  required  nor 
appropriate. 

The  Board  also  has  considered 
requests  that  the  Board  republish  notice 
of  the  proposal  providing  greater 
specificity  regarding  the  proposed 
definitions  and  the  reasons  for  the 
definitions.  In  publishing  the  revision  for 
comment,  the  Board  staled  that  it  was 
proposing  to  incorporate  its 
interpretations  of  the  BHC  Act's 
provisions  into  Regulation  Y  to  prevent 
evasions  of  the  Act  and  specifically 
referred  to  its  decisions  in  First 
Bancorporatlon  and  The  Dreyfus 
Corporation,  which  contain  detailed 
discussions  of  the  basis  for  the  Board's 
interpretations  of  the  demand  deposit 
and  commercial  loan  aspects  of  the 
bank  definition.  Accordingly.  Lhe  Board 
believes  that  adequate  notice  of  the 
proposal  has  been  given  and  has 
decided  not  to  republish  for  comment 
the  definitions  of  demand  deposit  or 
commercial  loan 

The  Board  received  several  comments 
urging  the  Board  to  delay  inclusion  of 
the  demand  deposit  and  com.mercial 
loan  definitions  in  Regulation  Y  m  view 
of  pending  litigation  regarding  the 
Board's  First  Bancorporatian  decision 
and  Congressional  consideration  of  the 
types  of  institutions  that  should  be 
subject  to  the  Act,  The  Board 
emphasizes,  however,  that  its  decision 
to  incorporate  these  definitions  into 
Regulation  Y  is  intended  to  bring  the 
regulation  into  conformity  with  previous 
orders  of  the  Board  interpreting  the  .Act 
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and  to  carry  out  the  purposes  and 
prevent  evasion  of  the  Act. 
Amendments  will  be  made  as  necessary 
in  the  light  of  any  legislative  or  judicial 
action. 

The  Board  notes  that,  under  section  5 
of  the  BHC  Act,  any  company  that 
controls  an  institution  that  is  a  bank 
under  the  BHC  Act  must,  within  180 
days  of  becoming  a  bank  holding 
company,  register  with  the  Board  and, 
under  section  4  of  the  Act,  must  within 
two  years  either  conform  its  activities  to 
those  permissible  under  section  4  of  the 
Act  or  divest  its  subsidiary  bank  or 
cause  the  bank  to  cease  being  a  "bank" 
under  the  Act.  In  the  future,  any 
company  that  seeks  to  acquire  a  "bank" 
must,  in  compliance  with  section  3  of  the 
Act,  file  an  application  and  obtain  the 
Board's  prior  approval  for  the 
acquisition. 

The  Board  recognizes  that  some 
companies  may  have  prior  to  December 
10.  1982,  acquired  banks  on  the  basis  of 
a  narrow  interpretation  of  the  terms 
"demand  deposit"  or  "commercial  loan" 
and  without  objection  by  the  Board. 
Accordingly,  the  Board  has  adopted  a 
provision  in  the  final  regulation  (section 
225.21(b)(4))  under  which  the  Board  will 
consider  grandfather  rights  for 
acquisitions  accomplished,  or  banking 
operations  commenced,  prior  to 
December  10, 1982,  the  date  the  Board 
issued  its  commercial  loan 
interpretation  in  connection  with  the 
Dreyfus  proposal.  The  Board  will 
consider  modifying  the  effect  of  the 
regulation  on  the  basis  of  petitions  from 
such  companies  that  demonstrate  that 
application  of  the  regulation  without  a 
transition  period  to  permit  compliance 
would  be  unfair  or  represent  an 
unreasonable  hardship  and  that 
exclusion  from  coverage  as  a  bank 
holding  company  would  be  consistent 
with  the  purposes  of  the  BHC  Act  and 
the  Bank  Holding  Company  Act 
Amendments  of  1970.  The  Board  will 
promptly  act  on  such  petitions  upon 
receipt  of  all  necessary  information 
regarding  the  petition. 

The  basis  for  the  Board's  actions  is 
further  described  in  detail  in 
Supplementary  Information  Appendix  A 
to  this  statement.  Supplementary 
Information  Appendix  A  is  not  part  of 
the  regulation,  and  is  not  codified  in 
CFR. 

Section  225.2(c)     "Company".  One 
commenter  objected  to  including  limited 
partnerships  in  the  definition  of 
"company,"  arguing  that  the  regulation 
exceeds  the  scope  of  section  2(b)  of  the 
BHC  Act.  The  statute  defines 
"company"  as  "any  corporation, 
partnership,  business  trust,  association, 
or  similar  organization."  (12  U.S.C. 


1841(b).)  The  legislative  history  of  the 
BHC  Act  indicates  that  limited 
partnerships  as  well  as  general 
partnerships  are  covered  as  companies 
under  the  Act.  (H.R.  Rep.  No.  91-387, 
91st  Cong..  1st  Sess.  22  (1969).) 
Accordingly,  the  Board  is  adopting  the 
definition  of  "company"  as  proposed. 

Section  225.2(d)     "Control"  of  bank  or 
company.  Among  other  things,  the 
definition  of  "control "  in  section  225.2(d) 
of  the  proposed  regulation  specifies  that 
the  Board  may  determine  that  a 
company  controls  another  company  if  it 
finds  that  the  company  has  the  "power 
to  exercise  a  controlling  influence. "  This 
definition  is  based  on  sections  2(a)(2)(C] 
and  2(d)(3)  of  the  BHC  Act. 

Some  commenters  objected  to  this 
provision  on  the  basis  that  section 
2(a)(2)(C)  of  the  BHC  Act  defines  control 
as  the  actual  exercise  of  a  controlling 
influence,  rather  than  thepoiverto 
exercise  a  controlling  influence. 
However,  section  2(d)  of  the  Act  in 
defining  subsidiary  for  the  purposes  of 
the  BHC  Act,  defines  control  to  include 
the  power  to  exercise  a  controUing 
influence.  The  proposed  revision 
reconciles  these  two  sections  of  the  BHC 
Act.  The  Board  notes  that,  because 
section  2(d)  establishes  the  test  for 
when  a  bank  or  company  is  a  subsidiary 
of  a  bank  holding  company,  the  test  in 
that  section  would  be  applicable  when  a 
bank  holding  company  seeks  to  acquire 
a  bank  or  other  company.  Thus,  the 
proposed  definition  of  control  does  not 
impose  a  more  stringent  standard  on 
companies  that  are  bank  holding 
companies. 

In  addition,  as  indicated  in  its 
previous  decisions  regarding  this  matter, 
the  Board  believes  that,  to  a  large 
extent,  this  debate  is  one  of  semantics 
and  not  substance.  (See.  e.g.,  Patagonia 
Corporation.  63  Federal  Reserve 
Bulletin  288  (1977).)  The  critical  question 
is  whether  the  Board  may  determine  in 
advance  that,  as  a  result  of  a  particular 
transaction,  a  company  would  be  able  to 
exercise  a  controlling  influence  over  a 
bank  or  other  company.  It  is  the  Board's 
belief  that  it  may  make  such 
determinations  in  advance,  and  that  it 
need  not  wait  until  a  transaction  is 
consummated  in  a  manner  that  would 
frustrate  the  Act's  purposes.  Such 
advance  determinations  would  also 
enable  companies  to  avoid  expending 
substantial  resources  on  transactions 
that  may  ultimately  be  determined  to  be 
unlawful  under  the  controlling  influence 
provisions. 

Based  on  the  foregoing  discussion,  the 
definition  of  control  is  being  adopted  as 
proposed.  The  Board  is  also  adopting 
the  suggestion  of  a  number  of 
commenters  to  include  in  the  regulation 


the  presumptions  of  non-control  in 
sections  2(a)  (3)  and  (4)  of  the  BHC  Act. 
These  presumptions  have  been  included 
in  section  225.31  of  Subpart  D  of  the 
final  regulation. 

Section  225.2(f)     "Management 
official".  The  proposed  defmition  of 
"management  official."  which  is 
relevant  to  control  and  divestiture 
determinations  under  Subpart  D. 
included  advisory  and  honorary 
directors,  as  well  as  all  officers.  The 
Board's  proposed  definition  was  derived 
from  its  interpretation  concerning  the 
presumption  of  continued  control  under 
section  2(g)(3)  of  the  BHC  Act  in 
divestiture  situations.  (12  CFR  225.139.) 

Some  comments  suggested  that  the 
definition  of  management  official 
specified  in  Regulation  L  (12  CFR  Part 
212)  should  be  adopted  in  Regulation  Y. 
The  Board  does  not  believe  that  the 
Regulation  L  definition  of  management 
official  should  be  used  here  because  it  is 
derived  from  the  Depository  Institutions 
Management  Interlocks  Act  (12  U.S.C. 
3201).  which  has  different  purposes  from 
the  control  provisions  of  the  BHC  Act 

A  number  of  commenters  objected  to 
the  proposal  on  the  grounds  that 
advisory  and  honorary  directors  do  not 
have  voting  rights,  and  that  not  all 
officers  have  policy-making  functions. 
Section  2(g)(3)  of  the  BHC  Act  relating 
to  divestitures  and  the  presumptions  of 
control  in  Regulation  Y  covers  all 
officers  and  directors,  regardless  of 
whether  they  exercise  pohcy-making 
functions.  The  Board's  interpretation  of 
section  2(g)(3)  explicitly  covers  honorary 
and  advisory  directors.  The  Board  does 
not  believe  this  coverage  should  be 
limited  because  the  divestiture  and 
control  provisions  of  the  BHC  Act  are 
designed  to  prevent  a  control  situation 
from  developing  or  continuing  and.  in 
any  event  are  presumptions  that  may  be 
rebutted  upon  a  showing  that  control 
does  not.  in  fact,  exist. 

One  comment  also  objected  to 
including  employees  with  policy-making 
functions  in  the  definition  because  the 
presumptions  of  control  for  use  in 
control  determinations  do  not  now 
specifically  include  such  employees.  The 
Board  does  not  believe  this  represents  a 
substantive  ch  >nge  in  the  current 
provisions  because  the  Board  regards  an 
employee  of  a  company  widi  policy- 
making functions  as  an  officer  of  the 
company  even  if  the  employee  is  not 
designated  as  an  officer.  (12  CFR 
225.139(a)(2).) 

Based  on  the  foregoing,  the  Board  is 
adopting  the  definition  of  management 
official  as  proposed. 

Section  225.2(1)    "Voting  securities  ". 
The  Boa'd  proposed  to  define  "voting 
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secunties"  as  cornmor  and  preftTred 
stock,  partnership  interests,  and  other 
simiiar  intprests.  if  the  holders  are 
entitled  (under  statute,  charter,  or  in  any 
manner)  to  vote  for  or  select  directors, 
trustees,  or  partners,  or  to  vote  on 
significant  corporate  matters.  A  number 
of  c  jmmenters  objected  to  the  inclusion 
of  preferred  stock  and  limited 
partnership  interests  in  the  definition  of 
voting  securities. 

With  respect  to  limited  partnership 
intprests,  commenters  stressed  that 
lin~.i*.ed  partners  do  not  have  voting 
rights  comparable  to  those  of  common 
stock,  and  that  the  business  of  a  limited 
partnership  is  managed  by  the  general 
partner  and  not  by  the  limited  partners 
who  may  only  be  passive  investors. 
Commenters  also  pointed  out  that  in 
order  to  preserve  their  limited  liability 
status,  limited  partners  may  not  actively 
participate  in  the  business  affairs  of  the 
partnership 

In  1970,  the  BHC  .Act  was  amended  to 
include  partnerships  within  the 
definition  of  the  term  "company." 
Accordingly,  when  the  BHC  Act  refers 
to  shares  of  a  company  throughout 
section  4,  the  term  includes  partnership 
interests  The  Board  has  previously 
recognized  that  the  term  shares  as  used 
in  section  2(g)(3)  of  the  Act  includes 
genera!  as  well  as  limited  partnership 
interests  [12  CFR  225.139  (c)(3)  (1983).) 

Many  commenters  also  objected  to 
including  in  the  definition  nonvoting 
preferred  stock  that  has  limited  or 
contingent  voting  rights,  pointing  out 
that  such  preferred  stock  does  not  have 
the  right  to  vote  regularly  for  election  of 
directors  or  on  other  corporate  matters. 
The  commenters  did  not  believe  that 
nonvoting  preferred  stock  should  be 
defined  as  a  voting  security  under  the 
BHC  .Act  merely  because  it'often  has 
limited  voting  rights.  For  example,  under 
some  state  corporate  statutes,  preferred 
stock  often  has  the  right  to  vote  as  a 
class  on  dissolution,  mergers,  the 
payment  of  dividends,  or  the  issuance  of 
additional  preferred  stock.  Similarly,  to 
qualify  under  New  York  Stock  Exchange 
rules,  preferred  s'r)ck  as  a  class  must 
have  the  right  to  elfct  two  directors  if 
six  quarterly  dividends  are  not  paid. 

The  Board  continues  to  believe  that 
the  term    voting  shares"  in  the  BHC  Act 
includes  equity  securities,  partnership 
interests,  or  similar  interests  that  entitle 
the  holder  to  vote  for  or  select  directors, 
trustees,  or  partners  or  to  Vote  on  or 
direct  the  management  of  company 
affairs.  However,  the  Board  has 
modified  the  proposed  definition  to  meet 
some  of  the  concerns  of  the  commenters. 
Under  the  modified  definition,  preferred 
stock,  limited  partnership  interests  and 
similar  interests  will  not  be  considered 


voting  securities  if  they  have  limited 
voting  rights  that:  (i)  Are  of  the  type 
customarily  provided  by  statute  solely 
with  regard  to  matters  that  adversely 
and  significantly  affect  the  rights  or 
preference  of  the  stock  or  other  interest; 
(ii)  do  not  select  or  vote  for  the  election 
of  directors,  general  partners,  or 
trustees;  and  (iii)  do  not  otherwise 
constitute  control.  For  example, 
preferred  stock  would  not  be  viewed  as 
a  voting  security  if  it  may  vote  on  a 
merger  that  would  adversely  affect  its 
rights  or  preference  or  that  involves  the 
issuance  of  additional  amounts  or 
classes  of  senior  securities,  or  the 
alteration  of  charter  or  by-laws  that 
would  adversely  affect  the  preferred 
stock.  On  the  other  hand,  preferred 
stock  that  may  vote  on  any  merger 
regardless  of  whether  its  preferred 
status  would  be  affected,  could  be 
viewed  as  a  voting  security.  Similarly, 
arrangements  under  which  the  limited 
partner  may  select  the  general  partner 
or  control  the  investments  or  policies  of 
the  partnership  could  constitute  the 
partnership  interest  as  a  voting  security. 

With  respect  to  nonvoting  preferred 
stock  that  has  the  right  to  elect  directors 
upon  failure  to  pay  preferred  dividends, 
the  Federal  Register  notice 
accompanying  the  proposed  revision 
stated  that  such  nonvoting  stock  would 
be  considered  a  voting  security  only  at 
the  time  the  right  to  vote  arises. 
Moreover,  in  a  number  of  cases  where 
the  holders  have  committed  that  they 
will  not  exercise  the  right,  or  will  only 
do  so  after  obtaining  the  Board's  prior 
approval,  the  Board  has  indicated  that 
such  action  is  appropriate  to  ensure 
compliance  with  the  BHC  Act.  The 
Board,  however,  emphasizes  that  this 
position  applies  only  in  this  particular 
circumstance.  The  Board  has 
consistently  held  that  a  company  may 
not  purchase  voting  common  stock  on 
the  basis  that  it  will  not  exercise  the 
voting  rights  associated  with  these 
securities  or  where  the  voting  rights  are 
extinguished  while  the  company  holds 
the  securities.  [See.  e.g..  Policy 
Statement  on  Nonvoting  Equity 
Investments  by  Bank  Holding 
Companies.  12  CFR  225.143(d)(6)(iii); 
Board  letter  dated.  August  30, 1974. 
Federal  Reserve  Regulatory  Service 
("FRRS")  4-550.) 

Finally,  investments  in  nonvoting 
preferred  stock  and  limited  partnership 
interests  that  are  not  voting  securities 
under  the  terms  of  the  regulation  may 
raise  issues  under  the  Board's  Policy 
Statement  on  Nonvoting  Equity 
Investments  by  Bank  Holding 
Companies  (12  CFR  225.143).  The  Board 
has  taken  the  position  that  such 
investments  generally  should  not  exceed 


25  percent  of  the  equity  of  the  company 
issuing  the  securities.  (12  CFR  225.143(d) 
(4)  and  (5);  Security  Bancorp..  Inc..  66 
Fed.  Res.  Bull.  977  (1980);  United 
Midwest  Bankshares.  Inc..  68  Fed.  Res. 
Bull.  774  (1982).)  The  foregoing  rules  are 
not  intended  to  prevent  bank  holding 
companies  from  making  venture  capital 
investments  that  are  consistent  with 
these  rules.  As  a  result  of  the  numerous 
inquiries  on  this  subject,  the  Board  is 
preparing  an  interpretation  of  these 
rules  as  they  apply  to  venture  capital 
investments. 

Section  225.4 — Corporate  Practices 

There  were  no  substantive  comments 
from  the  public  on  paragraph  (a)  ("Bank 
holding  company  policy  and 
operations"),  paragraph  (d)  ('Tie-in 
arrangements"),  or  paragraph  (e) 
("Acting  as  transfer  agent,  municipal 
securities  dealer,  or  clearing  agent"). 
The  only  comments  on  paragraph  (c) 
("Deposit  insurance")  were  based  on 
objections  to  the  scope  of  the  definition 
of  "bank."  which  is  discussed  in 
§  225.2(a).  The  comments  on  paragraph 
(b)  ( "Purchase  or  redemption  by  a  bank 
holding  company  of  its  own  securities") 
are  discussed  below. 

Section  225.4(b)  Purchase  or 
redemption  by  a  bank  holding  company 
of  its  own  securities.  The  proposed 
revision  prohibited  purchases  and 
redemptions  by  a  bank  holding  company 
of  its  own  securities  unless,  after  giving 
effect  to  the  transaction,  the  holding 
company  and  subsidiary  banks  meet  the 
minimum  primary  capital-to-total-assets 
ratios  (based  on  size)  contained  in  the 
Board's  Capital  Adequacy  Guidelines.  In 
addition,  a  bank  holding  company  with 
banking  assets  of  $150  million  or  less 
must  have  a  consolidated  debt-to-equity 
ratio  of  less  than  30  percent  after  the 
redemption.  There  would  be  an 
exception  to  the  prohibition  for  de 
minimis  redemptions  totalling  less  than 
one  percent  of  the  holding  company's 
net  worth.  Also,  a  bank  holding 
company  could  seek  the  Board's  prior 
approval  for  a  proposed  redemption  on 
the  basis  of  unusual  circumstances. 

The  current  regulation  requires  a  bank 
holding  company  to  give  45  days'  notice 
to  the  Board  of  a  proposed  redemption  if 
the  purchase  price  would  exceed  10 
percent  of  the  holding  company's  net 
worth,  or  would  exceed  that  amount 
when  aggregated  with  all  redemptions 
made  in  the  previous  twelve-month 
period.  Under  this  procedure,  the  Board 
may  institute  cease  and  desist 
proceedings  to  present  the  redemption  if 
the  Board  find.s  it  would  be  unsafe  or 
unsound. 
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More  than  6(X)  comments  objected  to 
the  removal  of  the  exemption  for 
purchases  totalling  10  percent  or  less  of 
net  worth  in  a  twelve-month  period  on 
the  grounds  that  it  would  discourage 
local  ownership  of  small  banks  and 
would  interfere  with  the  use  of  bank 
holding  companies  as  estate  planning 
vehicles.  They  stated  that  a  small  bank 
holding  company  often  provides  a 
market  for  its  securities  where  no  other 
market  exists,  and  that  under  the 
proposed  redemption  provisions,  bank 
holding  companies  would  effectively  be 
prevented  from  performing  this  function, 
resulting  in  the  sale  of  the  stock  of  small 
banks  to  larger  banking  organizations  or 
other  persons  outside  the  local 
community. 

Based  on  the  comments,  the  Board  has 
determined  to  modify  the  proposal  in  the 
follov^ing  manner.  First,  the  10  percent 
exemption  contained  in  the  current 
regulation  will  be  retained,  and  no 
notice  will  be  required  for  redemptions 
involving  less  than  10  percent  of  net 
worth  in  any  twelve-month  period.  This 
modification  will  significantly  reduce 
the  burdens  associated  with  the 
proposed  revision  because  it  would 
exempt  a  large  number  of  transactions. 

Bank  holding  companies  are 
cautioned,  however,  against  the  use  of 
this  exemption  for  repeated  redemptions 
that  do  not  require  notice  but  undermine 
the  capita!  position  of  the  banking 
organization.  Such  situations  will  be 
closely  examined  by  the  Board  to  ensure 
that  they  do  not  constitute  an  unsafe  or 
unsound  practice.  Also,  the  exemption 
should  not  be  used  by  companies  that 
do  not  meet  the  Board's  capital 
guidelines  for  redemptions  that  would 
significantly  reduce  their  capital,  and  by 
a  small  one-bank  holding  company  to 
increase  it  debt-to-equity  ratios 
significantly  from  the  projections  relied 
on  by  the  Board  in  approving  its 
application  to  become  a  bank  holding 
company. 

Two  other  modifications  will  also 
reduce  the  burden  associated  with  these 
provisions.  The  final  regulation  refiects 
the  modification  of  both  the  standards 
used  in  judging  a  proposed  redemption 
transaction  and  the  procedure  for 
objecting  to  such  transactions.  Under 
the  current  regulation,  a  bank  holding 
company  is  notified  if  it  is  determined 
that  a  proposed  redemption  is  unsafe  or 
unsound,  or  would  violate  any 
applicable  law,  rule,  regulation,  order,  or 
any  written  agreement  with  the  Board. 
The  Board  may  then  commence  a  cease- 
and-desist  proceeding  to  prevent  the 
transaction.  The  Board  is  modifying  this 
provision  to  provide  that,  prior  to  the 
end  of  the  notice  period,  the  Board  will 


advise  the  bank  holding  company  that 
the  proposed  purchase  or  redemption 
has  been  approved  or  disapproved. 

The  standards  for  disapproval  will  be 
the  same  as  those  set  forth  in  the  current 
regulation;  however,  the  final  regulation 
provides  that  the  safety  and  soundness 
of  a  proposed  redemption  transaction 
will  be  judged  under  the  Boards  Capital 
Adequacy  Guidelines.  The  Board's 
Capital  Adequacy  Guidelines  are 
contained  in  Appendix  A  to  the  final 
regulation.  With  respect  to  banK  holding 
companies  with  banking  assets  of  $150 
million  or  less,  if  debt  is  incurred  in 
connection  with  a  proposed  redemption, 
the  amount  and  repayment  of  such 
indebtedness  generally  will  be  governed 
by  the  Board's  standards  for  small  one- 
bank  holding  company  formations. 
(Policy  Statement  for  Formation  of  Small 
One-Bank  Holding  Companies,  FRRS  4- 
855  and  FRRS  4-856.)  This  policy 
statement  is  contained  in  Appendix  B  to 
the  final  regulation. 

The  Board  is  authorized  by  the 
Financial  Institutions  Supervisory  Act  to 
issue  rules  prescribing  practices  that  are 
unsafe  or  unsound,  (12  U.S.C.  1818(b). 
(n)),  and  the  courts  have  confirmed  this 
authority.  [Independent  Banker 
Association  v.  Heiniann,  613  F.  2d  1164 
(D.C.  Cir.  1979).)  The  Board  has  similar 
authority  under  section  5(b)  of  the  BHC 
Act  to  issue  rules  to  carry  out  the 
purposes  of  the  Act,  one  of  which  is  to 
assure  that  bank  holding  companies 
maintain  adequate  financial  lesources. 
Finally,  section  908  of  the  recently 
enacted  International  Lending 
Supervision  Act  of  1983  (Title  IX  of  Pub. 
L.  9&-181),  authorizes  the  appropriate 
federal  banking  agency  to  establish 
minimum  levels  of  capita!  for  banking 
institutions  and  to  require  institutions  to 
achieve  and  maintain  such  minimum 
levels.  The  Board  is  also  authorized 
under  that  provision  to  consider  the 
impact  of  a  holding  company's 
proposals  on  its  subsidiary  bank's 
progress  in  achieving  its  minimum 
capital  level  and.  under  section  910(a)(2) 
of  that  statute,  to  apply  the  provisions  of 
the  statute  to  bank  holding  companies  in 
order  to  promote  uniform  application  of 
the  statute  and  to  prevent  evasions 
thereof. 

The  information  to  be  provided  in 
connection  with  prior  notice  to  the 
Board  of  a  proposed  redemption  is  being 
consolidated  from  eight  to  three  items. 
In  addition,  the  period  for  reviewing  the 
notice  is  being  reduced  from  45  to  30 
days,  unless  the  notice  is  referred  to  the 
Board  for  decision,  in  which  case  the 
review  period  will  be  60  days,  in  order 
to  conform  to  the  processing 


requirements  for  applications  under  the 
BHC  Act. 

III.  Subpart  B — .^cquisition  of  Bank 
Securities  or  Assets 

Section  225.11 — Transactions  Requiring 
Board  Appro  vol 

This  section  of  the  proposed 
regulation,  which  is  based  on  section 
3(d)  of  the  BHC  Act,  sets  out  the 
following  transactions  for  which  prior 
Board  approval  is  required:  (a) 
formation  of  a  bank  holding  company: 

(b)  acquisition  of  a  subsidiary  bank:  (c) 
acquisition  by  a  bank  holding  company 
of  control  of  m.ore  than  5  percent  of  the 
voting  securitites  of  a  bank  or  a  bank 
holding  company:  (d)  acquisition  of 
bank  assets:  (e)  merger  or  consolidation 
of  bank  holding  companies:  and  (f)  any 
other  transaction  that  the  Board 
determines  in  a  particular  case  requires 
prior  approval  under  the  BHC  Act.  The 
majority  of  the  comments  on  this  section 
addressed  paragraphs  (c).  (d)  and  (f).  as 
discussed  below. 

Generally,  the  acquisition  by  a  bank 
or  bank  holding  company  of  its  own 
voting  securities  or  those  of  its  parent 
bank  holding  company  would  not 
require  the  Board's  prior  approval  under 
this  section  of  the  regulation,  unless 
there  is  an  evasion  of  the  BHC  Act  or 
other  adverse  effects.  Such  an 
acquisition  may,  however,  require  notice 
under  section  225.4(b). 

In  the  Federal  Register  notice 
accompanying  the  proposed  revision, 
the  Board  stated  that  a  redemption  of 
securities  by  a  bank  or  ba.nk  holding 
company  that  increases  the  proportional 
interest  of  a  holder  of  such  securities 
will  be  regarded  as  an  "acquisition"  of 
bank  securities  and  will  require  the 
holder  to  file  an  application  for  prior 
Board  approval  under  paragraph  (a)  or 

(c)  of  this  section.  For  example,  an 
application  would  be  required  under  this 
section  if  the  redemption  results  in  the 
holder  becoming  a  bank  holding 
company  because  its  proportional 
interest  has  increased  to  25  percent  or 
more  of  any  class  of  voting  securities  of 
a  bank  or  bank  holding  company. 

Some  commenters  objected  that  there 
might  not  be  sufficient  time  to  obtain  the 
Board's  approval  in  advance  when  a 
redemption  increases  a  shareholder's 
percentage  ownership  beyond  a 
regulatory  threshold.  They  suggested 
that  the  regulation  specifically  permit 
the  filing  of  retention  applications 
within  a  reasonable  period  after  the 
redemption  has  occurred.  The  Board  is 
not  amending  the  regulation  as 
suggested,  because  section  3  of  the  BHC 
Act  specifies  that  the  Board's  approval 
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IS  required  prior  to  acquisitions  of  bank 
and  bank  holding  company  stock  under 
that  section.  However,  the  Board  has  in 
similar  situations  accepted  applications 
to  retain  shares  acquired  by  a  company 
for  which  it  was  impossible  to  obtain 
approval  in  advance.  In  the  redemption 
situation,  where  the  holder  does  not 
cause  the  redemption  and  does  not  have 
sufficient  prior  notice  of  it  to  file  an 
application,  the  Board  would  consider 
90  days  after  the  redemption  as  an 
dppropriate  period  within  which  to  file 
an  dpplication  (or  to  dive«t  the 
necessary  number  of  shares  to  bring  it 
into  compliance  with  the  Act). 

Section  225. 1 1(c)    A  cquisition  of 
control  of  bank  or  bank  holding 
company  securities.  Under  this 
provision,  a  bank  holding  company  must 
apply  for  the  Board's  prior  approval  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company  if,  after  the 
acquisition,  the  bank  holding  company 
would  hold  more  than  5  percent  of  any 
class  of  voting  securities  of  the  bank  or 
holding  company. 

Several  commenters  objected  to 
applying  this  prior  approval  requirement 
to  acquisitions  of  the  voting  securities  of 
a  bdnk  holding  company.  The 
commenters  argue  that  if  a  bank  holding 
company  does  not  acquire  25  percent  or 
more  of  the  voting  shares  of  the  other 
bank  holding  company,  it  cannot  be 
presumed  to  indirectly  control  any  of  the 
bdnk  shares  held  by  the  other  bank 
holding  company  because  the  acquiring 
holding  company  would  not  control  the 
acquired  holding  company  under  the 
BHC  Act, 

it  IS  the  Board's  view  that  the  same 
rationale  ^hat  prompted  Congress  to 
require  an  application  when  a  bank 
holding  seeks  to  acquire  more  than  5 
percent  of  a  bank's  shares,  whether  or 
not  the  interest  acquired  provides  the 
holder  with  control,  supports  a  similar 
rule  when  a  bank  holding  company 
seeks  to  acquire  more  than  5  percent  of 
the  voting  shares  of  another  bank 
holding  company.  The  Board  has 
consistently  required  an  application  in 
such  circumstances.  Accordingly,  the 
Board  is  adopting  the  proposed 
provision  requiring  an  application  for 
the  acquisition  by  a  bank  holding 
company  of  voting  securities  of  another 
bank  holding  company  that  would  result 
in  It  holding  more  than  5  percent  of  the 
voting  securities  of  the  other  bank 
holding  company. 

Commenters  also  objected  to  the 
requirement  of  prior  approval  where  a 
bank  holding  company  acquires  more 
than  5  percent  of  any  class  of  voting 
securities.  They  point  out  that  section 
3(a)(3)  of  the  BHC  .Act  only  requires 
prior  approval  for  the  acquisition  of 


more  than  5  percent  of  the  outstanding 
voting  securities.  Thus,  they  suggest  that 
all  voting  securities  should  be 
aggregated  to  determine  whether  the 
five  percent  limitation  has  been  met. 
The  Board  does  not  agree  with  this 
interpretation. 

The  requirement  for  an  application  in 
such  a  circumstance  is  intended  to 
reconcile  section  3(a)(3)  with  the  control 
provisions  of  section  2(a)(2)(A)  of  the 
BHC  Act.  The  1970  Amendments  to  the 
BHC  Act  added  the  concept  of  a  class  of 
voting  securities  to  the  definition  of 
control  in  section  2(a)  of  the  BHC  Act. 
The  Board  believes  that,  while 
corresponding  changes  were  not  made 
in  all  other  sections  of  the  BHC  Act. 
such  changes  were  intended  and  are 
necessary.  Any  other  interpretation 
would  allow  a  bank  holding  company  to 
acquire  25  percent  or  more  of  a  class  of 
voting  securities,  and  thereby  to  acquire 
control  of  a  bank  as  defined  in  section 
2(a)(2)(A)  of  the  BHC  Act  without  filing 
an  application  under  section  3  of  the 
BHC  Act,  whereas  under  section  3(a)(1) 
of  the  BHC  Act  a  company  that  is  not  a 
bank  holding  company  would  have  to 
file  an  application  for  the  same 
acquisition.  Such  a  result  would  produce 
an  anamolous  situation,  imposing  less 
stringent  controls  on  bank  holding 
company  acquisitions  of  additional 
banks  than  on  bank  holding  company 
formations  under  section  3(a)(1)  of  the 
BHC  Act. 

In  addition,  the  Board  believes  that, 
because  under  corporate  law  various 
classes  of  stock  may  be  given  different 
voting  rights,  control  of  shares  of  a 
particular  class  of  voting  securities  may 
provide  a  holder  with  disproportionate 
influence  in  the  affairs  of  the  target 
company  or  bank,  and  may  present  the 
concerns  that  the  prior  approval 
requirement  of  section  3(a)(3)  of  the 
BHC  Act  was  meant  to  address,  even 
though  the  amount  of  shares  acquired 
may  be  less  than  5  percent  of  all  classes 
of  voting  securities  of  the  target 
company  or  bank.  The  Board  also 
believes  that  its  clarification  of  the 
definition  of  "voting  securities"  to 
exclude  preferred  stock  with  only 
limited  voting  rights  addresses  in  major 
part  the  concerns  of  the  commenters 
about  imposing  the  prior  approval 
requirement  on  the  acquisition  by  a 
bank  holding  company  of  more  than  5 
percent  of  a  class  of  voting  securities  of 
a  bank  or  bank  holding  company, 
because  no  application  would  be 
required  if  the  preferred  or  other  shares 
are  not  "voting  securities." 

Accordingly,  the  Board  is  adopting  in 
the  final  regulation  the  proposed 
provision  requiring  an  application  for 
the  acquisition  of  more  than  5  percent  of 


any  class  of  voting  securities  of  a  bank 
or  bank  holding  company. 

Section  225. 1  l(dj    Acquisition  of 
bank  assets.  This  provision  requires  the 
Board's  prior  approval  for  an  acquisition 
by  a  bank  holding  company  or  a 
nonbank  subsidiary  of  all  or 
substantially  all  the  assets  of  a  bank. 
Although  several  commenters  requested 
the  Board  to  quantify  the  percentage  of 
assets  that  would  require  an  application, 
in  view  of  the  absence  of  any  questions 
arising  concerning  the  interpretation  of 
this  provision  in  the  almost  30  years  it 
has  been  in  place,  the  Board  is  adopting 
the  provision  as  proposed. 

Section  225. 11(f)    Other  acquisitions. 
Under  this  provision,  the  Board 
proposed  a  procedure  for  determining 
when  other  acquisitions  of  securities  of 
a  bank  or  bank  holding  company  require 
the  Boards  prior  approval  under  section 
3  of  the  BHC  Act.  after  notice  to  the 
acquiring  company.  This  proposal  was 
based  on  the  Board's  responsibility  for 
administration  of  the  BHC  Act.  and  its 
purpose  was  to  avoid  unnecessary 
filings  with  other  agencies  under  the 
Bank  Control  Act  and  differing  and 
conflicting  interpretations  of  the  BHC 
Act.  Several  commenters  objected  that 
adoption  of  the  provision  would  exceed 
the  Board's  authority  because  there  is 
no  comparable  provision  in  section  3  of 
the  BHC  Act.  In  view  of  the  Board's 
action  in  adopting  the  definition  of 
"bank,"  which  specifies  by  regulation 
those  institutions  the  acquisition  of 
which  require  prior  approval  under  the 
BHC  Act,  the  Board  does  not  believe 
that  adoption  of  this  provision  is 
necessary  to  ensure  compliance  with 
and  prevent  evasions  of  the  Act.  Thus, 
the  Board  is  not  adopting  this  provision 
in  the  final  regulation. 

Section  225.12— Transactions  Not 
Requiring  Board  Approval 

This  section  specifies  transactions  for 
which  prior  Board  approval  is  not 
required  under  section  3(a)  of  the  BHC 
Act.  No  substantive  comments  were 
received  concerning  paragraph  (c) 
("Acquisition  of  securities  by  a  bank 
holding  company  with  majority 
control");  and  paragraph  (e)  ( "Holding 
securities  in  escrow)  Paragraphs  (a), 
(b)  and  (d)  are  discussed  below. 

Section  225.12(a)    Acquisition  of 
securities  in  fiduciary  capacity.  This 
paragraph  provides  that  Board  approval 
is  not  required  for  a  company  (including 
a  bank)  to  acquire  voting  securities  of  a 
bank  or  bank  holding  company  in  good 
faith  in  a  fiduciary  capacity,  unless  (1) 
the  company  has  sole  discretionary 
authority  to  vote  the  securities  and  will 
retain  that  authority  for  more  than  two 
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years,  or  (2)  the  acquisition  is  for  the 
benefit  of  the  company,  its  shareholders, 
employees,  or  subsidiaries. 

Under  section  3(a)  of  the  BHC  Act,  a 
company  must  apply  to  retain  voting 
securities  of  a  bank  or  bank  holding 
company  acquired  in  a  fiduciary 
capacity  with  sole  discretionary  voting 
authority  within  90  days  of  receiving 
such  shares.  The  proposes  regulation 
specified  that  no  application  is  required 
unless  the  company  proposed  to  retain 
the  shares  with  sole  discretionary  voting 
authority  beyond  the  two-year  grace 
period  provided  in  section  3fa)  of  the 
BHC  Act.  The  Board  is  reaffirming  the 
position  reflected  in  the  proposed 
regulation. 

There  was  a  request  for  an  extension 
of  the  two-year  grace  period  to  file  an 
application  when  the  acquiring  bank  or 
company  decides  belatedly  that  it 
wishes  to  retain  the  shares  in  a  fiduciary 
capacity.  The  BHC  Act  specifies  a 
maximum  grace  period  of  two  years, 
and  the  Board  believes  that  if  a 
company  has  any  doubts  about  its  plans 
regarding  retention  of  fiduciary  shares, 
it  should  file  an  application  in  time  for 
Board  action  before  the  expiration  of  the 
grace  period. 

One  commenter  objected  to  excluding 
from  the  fiduciary  exemption  voting 
securities  held  in  a  fiduciary  capacity 
for  the  employees  of  a  company's 
subsidiaries.  However,  authority  for  this 
exclusion  is  clearly  set  forth  in  section 
3(a)(A)(i)  of  the  BHC  Act,  which 
excludes  from  the  fiduciary  exemption 
in  that  section,  shares  acquired  as 
provided  in  section  2(g)(2)  of  the  Act. 
Section  2(g)(2)  provides  that  shares  held 
by  trustees  for  the  benefit  of  the 
employees  of  a  company  are  controlled 
by  the  company.  Section  2(g)(1)  of  the 
BHC  Act  provides  that  shares  owned  or 
controlled  by  a  subsidiary  of  a  bank 
holding  company  are  controlled  by  the 
bank  holding  company. 

While  the  exception  contained  in 
section  3  of  the  BHC  Act  for  the 
acquisition  of  bank  or  bank  holding 
company  securities  or  assets  in  a 
fiduciary  capacity  is  limited  to  such 
acquisitions  made  by  a  bank,  the 
regulation  extends  the  exception  for 
fiduciary  acquisition  of  bank  and  bank 
holding  company  securities  to  those 
made  by  a  nonbank  company.  This 
interpretation  recognizes  the  fact  that 
there  are  nonbank  companies,  including 
nonbank  subsidiaries  of  bank  holding 
companies,  that  are  engaged  in  fiduciary 
activities  and  would  receive  securities 
cressets  in  a  fiducidry  capacity. 

The  fiduciary  exemption  in  the  BHC 
Act  and  the  regulation  does  not  exempt 
the  acquisition  of  bank  or  bank  holding 
company  shares  or  assets  by  a  bank  as 


fiduciary  for  a  trust  that  is  a  "company" 
as  defined  in  §  225.2(c)  of  Subpart  A. 
Thus,  an  application  must  be  filed  by 
such  a  trust  if  it  proposes  to  make  an 
acquisition  of  bank  or  bank  holding 
company  securities  or  assets  covered 
under  §  225.11  of  the  proposed 
regulation.  In  this  situation,  however,  an 
application  would  not  also  be  required 
from  the  fiduciary  or  its  parent,  if  the 
fiduciary  meets  the  requirements  for  the 
exemption  described  in  §  225.12(a)  of 
the  proposed  regulation. 

The  BHC  Act  also  does  not  provide  an 
exemption  where  the  fiduciary  receives 
shares  from  a  selling  company  that  is 
deemed  to  continue  to  control  the  shares 
after  the  diverstiture  under  section 
2(g)(3)  of  the  BHC  Act. 

Based  on  the  foregoing,  the  Board  is 
adopting  the  provision  as  proposed. 

Section  225.12(b)    Acquisition  of 
securities  in  satisfaction  of  debts 
previously  contracted.  This  paragraph 
exempts  from  prior  approval  under  the 
BHC  Act  the  acquisition  by  a  bank  or 
other  company  of  voting  securities  of  a 
bank  or  bank  holding  company  in  the 
regular  course  of  securing  or  collecting  a 
debt  previously  contracted  in  good  faith 
so  long  as  the  company  divests  the 
securities  within  two  years  of 
acquisition. 

Several  commenters  sought 
clarification  about  when  the  holding 
period  begins  to  run.  While  the  Board  is 
adopting  this  provision  as  proposed,  it 
believes  clarification  is  appropriate.  For 
example,  in  the  Board's  view,  the  pledge 
of  more  than  5  percent  of  the  voting 
securities  of  a  bank  as  collateral  for  a 
loan  does  not  represent  an  acquisition 
that  would  start  the  holding  period  if  the 
lender  does  not  acquire  voting  rights  to 
the  pledged  securities.  On  the  other 
hand,  if  the  lender  acquires  ownership 
or  control  of  pledged  voting  securities  as 
a  result  of  a  default  on  the  loan,  the 
transaction  would  be  an  acquisition 
under  this  paragraph  and  the  two-year 
holding  period  would  commence, 
regardless  of  whether  the  lender  votes 
the  securities. 

While  the  statutory  exception  is 
limited  to  acquisitions  made  by  banks, 
the  final  regulation  extends  the 
exception  to  any  company  that  acquires 
bank  securities  in  good  faith  in 
satisfaction  of  a  debt  previously 
contracted. 

Section  225. 12(d)    Transactions 
subject  to  Bank  Merger  Act.  This 
paragraph  generally  exempts  from  prior 
approval  under  the  BHC  Act  a  merger 
involving  a  subsidiary  bank  of  a  bank 
holding  company  if  the  merger  is  subject 
to  approval  under  the  Bank  Merger  Act. 
This  exemption  was  proposed  to 
implement  section  3(a)(4)  of  the  BHC 


Act,  which  does  not  require  Board 
approval  for  the  acquisition  of  bank 
assets  by  a  bank.  However,  as  one 
commenter  noted,  the  Board  would 
continue  to  retain  jurisdiction  over  a 
transaction  subject  to  the  Bank  Merger 
Act  if  the  transaction  would  have  a 
significantly  adverse  financial  or  other 
impact  on  the  parent  bank  holding 
company.  The  Board  has  not  found  it 
necessary  to  exercise  its  authority  in 
such  cases,  but  the  regulation  has  been 
clarified  to  reserx'e  the  Board's  authority 
to  do  so  when  appropriate  to  effect  the 
purposes  of  the  Act.  The  Board  has  also 
clarified  that  a  merger  or  consolidation 
of  bank  holding  companies,  which 
requires  the  Board's  prior  approval 
under  section  3(a)(5)  of  the  BHC  Act.  is 
not  exempted  from  that  requirement  by 
this  paragraph. 

Section  225.13 — Factors  Considered  in 
Deciding  Applications  Under  Subpart  B 

Section  225.13(a)    Prohibited 
anticompetitive  transactions.  Paragraph 
(a)  of  this  section  incorporates  the 
antitrust  standards  in  section  3(c}  of  the 
BHC  Act,  and  paragraph  (c)  contains  the 
prohibition  against  interstate  bank 
acquisitions  of  section  3(d)  of  the  Act. 
There  were  no  significant  comments 
regarding  either  of  these  provisions,  and 
they  are  being  adopted  substantially  as 
proposed  with  technical  changes  to 
conform  to  the  language  of  the  BHC  Act. 
The  comments  on  paragraph  (b)  ( "Other 
factors  considered")  are  discussed 
below. 

Section  225.13(b)    Other  factors 
considered.  This  paragraph,  which  is 
based  on  section  3(c)  of  the  BHC  Act, 
outlines  the  factors  considered  by  the 
Board  in  acting  on  all  applications  for 
acquisitions  of  banks  and  bank  holding 
companies  under  this  subpart.  The 
factors  include  financial  and  managerial 
resources  and  the  convenience  and 
needs  of  the  communities  to  be  served. 
In  view  of  objections  raised  by  the 
commenters  to  including  competitive 
considerations  under  the  convenience 
and  needs  standard,  the  Board  is 
deleting  the  reference  in  that  provision 
to  "existing  and  potential  competition 
and  the  concentration  of  banking 
resources." 

Several  commenters  objected  to 
consideration  of  the  financial  and 
managerial  resources  of  the  subsidiaries 
of  an  applicant  in  connection  with  an 
application  under  section  3  to  acquire  an 
additional  bank.  They  urge  the  Board  to 
consider  only  the  financial  and 
managerial  resources  of  the  applicant 
and  the  bank  to  be  acquired.  Under 
section  3(c)  of  the  BHC  Act,  the  Board  is 
directed  to  consider  the  financial  and 
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manaBPnal  rpsources  of  "the  banks 
conrerned     In  a  proposed  acquisition 
bv  a  b'lnK  nii;i'-"a  :;nmpany  to  acquire 
an  a,:.::'i!rHi  -mpk   '"e  Board  believes 
that  each  of  its  ^x;s-;r.ia  ^..-sidianes  is 
necessarily  affecteU  r.y  :r.e  proposal, 
particularly  since  the  bank  holding 
company  would  be  diverting  financial 
and  managerial  resources  from  exisring 
subsidiaries  to  the  proposed  new 
subsidiary. 

Section  225.14 — Procedures  for 
Applications,  Notices,  and  Hearings 

This  section  sets  forth  the  procedures 
fur  applications,  notices,  and  hearings 
with  respect  to  applications  for  the 
Boards  prior  approval  of  acquisitions  of 
bank  securities  and  assets.  In  an  effort 
to  expedite  the  processing  of 
applications,  the  proposed  regulation 
established  time  constraints  for.  (i) 
Accepting  an  application  for  processing 
or  notifying  the  applicant  that  the 
application  is  incomplete  and  seeking 
additional  information;  (ii)  pnblishine 
notice  of  the  application  in  the  Federal 
Register,  and  (iii)  acting  on  the 
appi  cation.  Similar  provisions  appear  in 
section  225.23  with  respect  to 
applications  for  nonbankmg  activities 
under  section  4(c)(8)  of  the  BHC  Act. 

The  procedural  changes  reflected  in 
this  section  were  favored  by  most 
commenters.  Some  commenters 
suggested  that  these  procedural  rules 
not  be  included  in  the  regulation  or  that 
they  be  included  elsewhere,  such  as  the 
Board's  Rules  of  Procedure  (12  CFR  Part 
262).  The  Board  believes  that  it  is 
appropriate  to  include  the  procedural 
rules  in  Regulation  Y.  rather  than  the 
Rules  of  Procedure,  because  they  relate 
specifically  to  applications  under  the 
BHC  .\c\.  Thus,  incorporation  of  the 
procedural  rules  in  Regulation  Y  will 
provide  a  more  convenient  source  of 
guidance  to  those  referring  to  the 
application  provisions  of  the  regulation. 
Accordingly,  the  Board  is  adopting  the 
procedural  rules  as  proposed  with  some 
modifications  discussed  below. 

There  were  no  significant  comments 
on  paragraph  (a)  ("Filing  application"), 
paragraph  |e|  ("Hearings").,and 
paragraph  (g)  ("Exceptions  to  notice  and 
hearing  requirements ').  and  these 
provisions  are  being  adopted  as 
proposed.  A  new  paragraph  (e)  has  been 
added  reflecting  the  statutory 
requirement  that  the  Board  notify  the 
United  States  Attorney  General  of 
approval  of  an  application  under  section 
3  of  the  BHC  Act.  Accordingly, 
paragraphs  |e).  (f).  (g)  and  (h)  of  section 
225  14  of  the  proposed  revision  are 
renumbered  as  paragraphs  (f).  (g).  (h) 
and  hi  in  the  final  regulation.  The 


comments  on  the  other  paragraphs  are 
discussed  below. 

Section  225.14(b)    Notice.  The 
majority  of  commenters  favored  the 
proposed  prompt  publication  of  the 
notice.  Several  commenters  expressed 
concern  that  the  provision  in  the 
proposed  revision  that  calls  for 
publication  of  notice  in  the  Federal 
Register  upon  receipt  of  the  application, 
rather  than  upon  acceptance,  would 
result  in  Federal  Register  publication  of 
an  application  that  ultimately  may  not 
be  processed. 

The  object  of  the  early  notice 
provision  was  to  allow  an  adequate 
Federal  Register  comment  period  (25  to 
30  days),  while  at  the  same  time 
enabling  Reserve  Banks  to  meet  the  30- 
day  processing  schedule  for  delegated 
applications.  Based  on  its  experience 
with  newspaper  notices,  which  are 
published  in  advance  of  acceptance  of 
the  application,  the  Board  does  not 
believe  that  publication  of  Federal 
Register  notice  prior  to  acceptance  of 
the  application  will  result  in  any 
significant  difficulties.  Accordingly,  the 
Board  is  adopting  the  notice  provision 
as  proposed  in  the  revision. 

Section  225. 14(c)    A  ccepting 
application  for  processing.  Under  the 
proposed  revision,  the  Reserve  Banks 
are  allowed  10  calendar  days  from  the 
date  an  application  is  filed  to  review  the 
application  and  either  to  accept  it.  or  if 
the  application  is  found  to  be 
incomplete,  to  seek  additional 
information.  A  number  of  commenters 
objected  to  beginning  the  time  schedule 
for  substantive  review  of  an  application 
from  the  date  that  the  application  is 
accepted  by  the  Reserve  Bank  rather 
than  from  the  date  the  application  is 
filed,  arguing  that  this  delay  will  create 
uncertainty  about  the  deadline  for 
action  on  an  application.  Some 
commenters  maintained  that  an 
application  should  be  accepted 
immediately  if  it  is  responsive  to  each 
item  on  the  application  form,  and  that  if 
additional  information  is  needed,  it  can 
be  obtained  later. 

In  the  Board's  experience,  many 
applications  require  additional 
information,  and  the  time  within  which 
this  information  is  furnished  depends  on 
the  applicant.  The  time  period  for  the 
pre-acceptance  review  process  has  been 
substantially  shortened.  Moreover, 
under  the  new  application  processing 
procedures,  a  Reserve  Bank  may  only 
seek  additional  information  once,  and 
must  review  such  information  within  5 
business  days.  If  the  application  is  not 
complete  at  that  point,  the  application 
will  be  returned  as  incomplete. 
Establishing  an  earlier  date  for  the 


processing  schedule  for  an  application     . 
would  not  reduce  the  processing  time 
but  would,  instead,  create  uncertainty  in 
processing  deadlines,  since  the 
deadlines  would  often  have  to  be 
extended  in  order  to  request  additional 
information.  Therefore  the  pre- 
acceptance  review  period  is  being 
retained  in  the  final  regulation. 
However,  a  modification  is  being  made, 
at  the  suggestion  of  Reserve  Banks,  to 
state  the  time  period  for  acceptance  in 
business  days,  rather  than  calendar 
days,  to  ensure  uniformity  in  the  review 
process. 

There  were  also  requests  for  the 
Board  to  define  the  circumstances  under 
which  an  application  may  be  considered 
incomplete  by  the  Reserve  Bank. 
Because  of  the  diversity  of  proposals 
made  in  applications  to  the  Board  under 
the  BHC  Act,  the  Board  believes  the 
better  approach  is  to  continue  a  case-by- 
case  review  of  the  information 
submitted  in  response  to  application 
forms,  and  to  establish  and  adhere  to 
very  short  time  frames  for  the  review  of 
applications  and  supplemental  material 
prior  to  acceptance. 

Section  225. 14(d)    A  at  ion  on 
applications.  There  was  general 
approval  of  the  proposed  reduction  in 
the  processing  time  for  applications  to 
60  days  for  those  acted  on  by  the  Board 
and  30  days  for  those  approved  by  the 
Reserve  Banks.  One  commenter 
suggested  that  the  Board  processing 
period  should  be  reduced  to  45  days  and 
that  a  special  expedited  schedule  should 
be  provided  for  tender  offers.  Another 
commenter  questioned  whether  60  days 
would  allow  sufficient  time  to  develop 
the  issues  on  an  application  for  Board 
consideration. 

The  Board  believes  that  the  reduction 
of  processing  time  by  33  percent 
represents  the  maximum  reduction 
consistent  with  the  Board  s 
responsibility  under  the  BHC  Act  to 
evaluate  each  application  under  the 
statutory  factors,  without  resorting  to 
frequent  extensions  of  the  processing 
periods.  Also,  the  Board  notes  that  the 
proposed  timeframe  for  Board  action  is 
consistent  with  recent  legislation,  such 
as  the  Bank  Control  Act  and  the  Bank 
Export  Services  Act  (12  U.S.C. 
1843(c)(14)).  Of  course,  if  a  particular 
application  can  be  processed  more 
quickly  than  the  period  provided,  it  will 
be.  A  few  applications  that  present 
protested  or  significant  issues  will  take 
more  than  60  days  to  process,  but  under 
the  new  procedures,  the  Board  is 
required  to  advise  the  applicant  in  such 
cases  of  the  reason  for  delay  The 
decision  to  extend  the  60  day  period  for 
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Board  action  on  an  application  will  lie 
made  by  an  appropriate  Board  memlifr. 

Under  the  proposed  revision,  the 
Reserve  Bank  could,  after  giving  notice 
to  the  applicant,  extend  the  30-day 
period  for  acting  on  an  application  for 
an  additional  15  days,  for  a  total 
processing  period  of  45  days.  Several 
Reserve  Banks  expressed  concern  that 
this  limited  extension  period  may  not 
provide  sufficient  time  to  obtain 
necessary  information  from  the 
applicant,  another  regulator,  or  a 
protestant.  Some  recommended 
authorizing  them  to  extend  the 
processing  period  for  an  indefinite  time 
pending  receipt  of  needed  information. 
As  noted  above,  one  of  the  purposes  of 
incorporating  processing  periods  into 
the  regulation  is  to  provide  more 
certainty  concerning  the  date  of  final 
action  on  an  application.  An  indefinite 
extension  may  interfere  with  this 
objective.  However,  the  Board  also 
agrees  that  the  15-day  extension  may 
not  be  sufficient  where  the  Reserve 
Bank  is  awaiting  receipt  of  information 
necessary  to  its  decision.  Accordingly, 
the  extension  provision  is  being  clarified 
to  indicate  that  where  the  Reserve  Bank 
is  waiting  for  requested  information,  the 
15-day  period  does  not  begin  to  run  until 
the  date  the  information  is  received  by 
the  Reserve  Bank. 

Section  225.14(g)    Approval  through 
failure  to  act.  This  provision 
incorporates  judicial  constructions  of 
the  91 -day  rule  in  the  BHC  Act,  which 
provides  that  an  application  shall  be 
deemed  approved  if  the  Board  fails  to 
act  within  91  days  after  the  date  that  the 
record  on  the  application  is  complete.  A 
number  of  commenters  favored  the 
inclusion  in  Regulation  Y  of  a  provision 
explaining  the  91-day  rule,  since  it 
would  clarify  a  confusing  subject.  The 
Board  is  adopting  this  provision  as 
proposed  with  minor  modifications,  as 
discussed  below. 

The  91-day  rule  is  the  legal  maximum 
for  the  Board  to  make  its  decision  on  an 
application.  More  than  90  percent  of  all 
applications  filed  with  the  Board 
currently  are  approved  in  less  than  46 
days.  Under  the  procedures  set  forth  in 
the  regulation,  if  is  expected  that  most 
applications  will  be  acted  upon  within 
30  days  of  acceptance. 

In  conformity  with  established  rules 
for  computing  time  periods,  such  as  the 
Federal  Rules  of  Civil  Procedure,  the 
first  day  of  the  91-day  period  is  the  day 
following  completion  of  the  record. 
Under  this  method  of  computations,  the 
date  the  record  is  completed  is  day  zero 
and  the  Board  must  act  within  91  days 
the-pfifter.  The  regulation  also  specifies 
that  Board  act  includes  issuance  of  an 
order  stating  that  the  Board  has 


approved  or  denied  the  application, 
reflecting  the  votes  of  the  Board 
members,  and  mdicdting  that  a 
statement  of  the  reasons  for  the  action 
will  follow. 

The  regulation  specifies  that  the 
record  on  an  application  will  not  be 
considered  complete  before:  (1)  The  date 
the  Board  receives  an  application 
accepted  for  processing  by  a  Reserve 
Bank;  (2)  the  last  day  of  the  formal 
comment  period  specified  in  any  notice 
required  under  the  regulation;  (3)  the 
date  of  the  receipt  of  the  last  relevant, 
noncumulative  information  needed  for 
the  Board's  decision  on  the  application 
from  a  source  outside  the  Federal 
Reserve  System;  or  (4)  the  completion  of 
any  hearing  required  on  the  application. 

Information  from  a  source  outside  the 
Federal  Reserve  System  includes  any 
information  submitted  by  the  applicant 
in  response  to  a  request  by  the  Board 
during  the  processing  period  as  well  as 
inform.ation  from  a  government  agency. 
If  the  Board  has  requested  information 
that  the  Board  believes  is  necessary  for 
its  decision,  the  record  is  not  complete 
until  the  Board  receives  that 
information. 'Similarly,  the  Board  has 
previously  stated  that  if  it  is  awaiting 
the  results  of  an  examination  of  any 
bank  involved  in  the  application,  or  if 
issues  raised  by  the  application  are  the 
subject  of  pending  litigation,  legislation 
or  rulem.aking,  the  Board  may 
appropriately  suspend  decision  on  an 
application.  In  such  cases  the  record  on 
the  application  is  not  deemed  to  be 
complete  until  the  results  of  the 
examination  are  received  or  the 
collateral  proceeding  has  been 
terminated.  The  purpose  of  the  91-day 
rule  is,  in  the  Board's  view,  to  guard 
against  unjustified  delay  resulting  from 
inefficiency  in  the  processing  of 
applications,  and  is  not  to  prevent  the 
Board  from  withholding  decision  on  an 
application  when  compelling  reasons 
lead  the  Board  to  conclude  that  the 
public  interest  would  be  served  by  doing 
so.  S-letter  No.  2299,  dated  December  1, 
1975,  reprinted  in  [1978-1979  Transfer 
Binder]  Fed.  Banking  L  Rep.  (CCH), 
paragraph  96.  706. 

Some  commenters  asserted  that  the 
91-day  period  should  start  with  the 
acceptance  of  the  application  by  the 
Reserve  Banks  rather  than  the  close  of 
the  comment  period.  However,  this  view 
of  the  statute  is  inconsistent  with  the 
legislative  history,  judicial  precedent, 


'  See  Tri-State  Bancorporotion.  Inc.  v.  Board  of 
Governors.  524  F.2d  562  (rth  Cir.  1975);  Sorih 
Lowndo.'e  Economic  Development  Corp.  v.  Board  of 
Governors.  553  F.2d  23  |7lh  Cir.  1977):  Central 
Wisconsin  Bankshares,  Inc.  v.  Board  of  Governors, 
583  F.2d  294  (7lh  Cir.  1978):  Republic  of  Texas  Corp. 
V.  Board  of  Governors.  M9  F.2d  1026  (Sih  Cir.  1981). 


and  the  Board's  established  construction 
of  the  91 -day  rule.  Thus,  the  Board  is  not 
accepting  this  suggestion.  The  notes, 
however,  that  the  requirement  for 
publication  of  notice  in  the  Federal 
Register  upon  submission  of  the 
application  (rather  than  acceptance) 
means  that  in  many  cases  the  91 -day 
period  will  in  fact  commence  upon  or 
shortly  after  acceptance  of  the 
application. 

One  commenter  suggested  that  the 
Board  notify  an  applicant  when  it 
receives  information  that  would  restart 
the  91 -day  period.  The  Board's 
procedures  already  provide  that  an 
applicant  is  to  receive  copies  of 
materials  from  outside  parties. 
Moreover,  an  applicant  or  other 
interested  person  may  ask  Board  staff 
for  advice  on  the  calculation  of  the  91- 
day  period  in  a  particular  application. 
Board  staff  will  inform  the  applicant  or 
other  party  of  the  last  date  provided  in 
any  notice  for  comment  on  the 
application  and  the  last  date  that  any 
relevant  information  concerning  the 
application  has  been  received  from 
outside  the  Federal  Reserve  System. 

There  were  objections  to  the  provision 
that  allows  the  Board  to  issue  a 
statement  of  reasons  for  its  action  after 
the  91st  day.  if  it  issues  an  order  by  the 
91st  day.  These  commenters  contend 
that  parties  adversely  affected  by  an 
action  of  the  Board  would  be  deprived 
of  the  full  30  days  to  pursue  judicial 
review  of  a  Board  action  under  the  BHC 
Act.  However,  judicial  decisions  of 
similar  statutory  review  provisions 
indicate  that  the  period  for  judicial 
review  does  not  commence  until  the 
statement  of  reasons  in  issued.  Airline 
Pilots  Association  v.  C.A.B..  509  F.  2d 
964  (D.C.  Cir.  1975).) 

There  were  also  suggestions  that  the 
Board  incorporate  in  the  regulation  the 
rules  governing  protests  and  the 
treatment  of  late  comments.  The  Board's 
policy  regarding  comments  and  protests 
are  set  forth  in  the  Board's  Rules  of 
Procedure  (12  CFR  Part  262).  Since 
comments  and  protests  are  received  on 
applications  other  than  those  under  the 
BHC  Act,  the  Board  believes  that  its 
protest  rules  should  remain  in  the  Rules 
of  Procedure,  which  apply  to  all  types  of 
applications  the  Board  considers. 

Section  225. 14(i)     Waiting  period. 
Under  section  11(b)  of  the  BHC  Act.  a 
transaction  that  has  been  approved 
under  section  3  of  the  Act,  either  as  a 
result  of  Board  approval  or  the  91 -day 
rule,  may  not  be  consummated  until  30 
days  after  approval  of  the  application. 
Emergency  and  failing  bank  acquisitions 
are  generally  exempt  from  the  30-day 
waiting  period.  The  purpose  of  the 
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waiting  period  is  to  afford  the  United 
States  Department  of  Justice  an 
opportunity  to  review  the  proposal  and 
determine  whether  it  conforms  to  the 
antitrust  laws. 

The  Board  requested  comment  on  the 
desirability  of  an  amendment  to 
Regulation  Y  that  would  allow  this 
waiting  penod  to  be  reduced  with  the 
concurrence  of  the  Department  of  Justice 
where  the  proposal  does  not  present  any 
anticompetitive  effects.  For  example, 
one-bank  holding  company  formations 
generally  do  not  present  anticompetitive 
effects  and  are  not  the  type  of  proposals 
for  which  the  30-day  waiting  period  was 
designed  This  proposal  was  favored  by 
a  large  number  of  commenters.  The 
Department  of  Justice  endorsed  the 
Board's  suggestion  in  principle,  but  took 
the  position  that  an  amendment  to  the 
BHC  Act  wottld  be  necessary  to 
implement  the  proposal.  Accordingly, 
the  Board  v\ill  recommend  such  a 
proposal  to  the  Congress. 

rV.  Subpart  C — Nonbanking  Activities 
and  Acquisitions  By  Bank  Holding 
Companies 

Section  4  of  the  BHC  .-^ct.  which 
embodies  one  of  the  primary  purposes  of 
the  BHC  Act.  the  separation  of  banking 
and  commerce,  limits  the  nonbanking 
activities  in  which  a  bank  holding 
company  and  its  subsidiaries  may 
engage  and  prohibits  the  acquisition  of 
voting  shares  of  nonbanking  entities 
unless  the  acquisition  is  specifically 
exempted.  This  subpart  of  the  regulation 
implements  section  4  and  applies  to  any 
bank  holding  company  as  defined  in 
Subpart  A  (including  certain  foreign 
banking  on^anizations). 

The  subpart  sets  forth  the  limitations 
on  nonbanking  activities  and  describes 
the  major  exemptions  contained  in  the 
BHC  Act.  It  does  not  include  the 
statutory  exemption  in  section  4(a)(2)  of 
the  BHC  .^ct  (relating  to  retention  of  real 
estate  holdings  acquired  prior  to  1970), 
and  the  limited  exemption  in  section 
4{c){101  (for  a  bank  that  is  a  bank 
holding  company)  because  of  their 
limited  applicability.  Also  not  included 
are  nl  the  provisions  of  section  4(c)Cl2) 
of  the  BHC  Act  which  pertain  to  the 
expansion  of  nonbanking  activities  that 
were  required  to  be  divested  by  1980; 
and  (u)  the  statutory  exemptions  in 
sections  4(c)  (9),  (13j  a.nd  (14)  of  the  BHC 
Act,  which  generally  pertain  to 
international  banking  and  export  trading 
company  activities  and  which  are 
implemented  in  various  provisions  of 
Regulation  K  ("Intema'ional  Bank 
Operations,"  12  CFR  Part  211). 


Section  225.21— Prohibited  Nonbanking 
Activities  and  Acquisitions:  Exempt 
Bank  Holding  Companies 

There  were  no  substantive  comments 
concering  paragraph  (b)  ("Exempt  bank 
holding  companies").  As  noted  above, 
the  Board  has  added  a  new  paragraph 
(b)(4)  to  his  section,  which  provides  a 
procedure  to  exempt  certain  companies 
that  acquired  a  so-called  "nonbank 
bank"  prior  to  December  10. 1982,  on  the 
basis  of  a  narrow  interpretation  of  the 
term  "demand  deposit"  or  "conunercial 
loan"  in  the  definition  of  "bank"  in 
section  2(c)  of  the  BHC  Act.  The 
comments  on  paragraph  (a)  are 
discussed  below: 

Section  225.21(a)    Prohibited 
nonbanking  activities  and  acquisitions. 
This  paragraph  contains  the  prohibitions 
of  section  4(a)  of  the  BHC  Act  that  a 
bank  holding  company  may  not  (i) 
acquire  or  retain  the  voting  securities  or 
assets  of  a  company  that  is  not  a  bank 
unless  the  company  qualifies  for  one  of 
the  exemptions  to  the  Act  or  (ii)  engage 
in  any  activity  other  than  those  of 
banking  or  managing  or  controlling 
banks  or  activities  otherwise  deemed 
permissible  under  the  BHC  Act.  The 
statutory  exemptions  to  this  prohibition, 
including  the  authorization  for  activities 
determined  by  the  Board  to  be  closely 
related  to  banking,  are  set  forth  in 
§5  225.22  and  225.25  of  Regulation  Y. 
respectively. 

This  paragraph  also  sets  forth  the 
principal  exception  to  the  nonbanking 
prohibitions  of  section  4  of  the  BHC  Act, 
under  which  a  bank  holding  company 
may,  with  the  prior  approval  of  the 
Board,  engage  in.  or  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in.  activities  that  the  Board  has 
determined  by  order  or  regulation  to  be 
so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. 

Section  4(c)(8)  of  the  BHC  Act 
imposes  a  "two-step"  test  for 
determining  the  permissibility  of 
nonbanking  activities  for  bank  holding 
companies,  that  is.  whether  the  activity 
is  closely  related  to  banking  and  a 
"proper  incident"  to  banking;  and 
whether  the  benefits  of  a  particular 
bank  holding  company  engaging  in  a 
specific  nonbanking  activity  outweigh 
the  possible  adverse  effects.  [Board  of 
Governors  v.  Investment  Co.  Institute, 
450  U.S.  46  (1981);  Nat'I  Courier  Ass'n.  v. 
Board  of  Governors.  516  F.2d  1229  (D.C. 
Cir.  1975).)  The  factors  considered  by 
the  Board  under  the  net  public  benefits 
test  are  set  out  in  S  225.24  of  the  final 
regulation. 

The  Federal  Register  notice 
accompanying  the  proposed  revision 


stated  that  the  Board  has  found  the 
guidelines  set  forth  by  the  court  in 
National  Courier  to  be  useful  in 
determining  whether  an  activity  is 
closely  related  to  banking.  Several 
commenters  asked  the  Board  to  expand 
the  criteria  beyond  the  National  Courier 
tests,  arfeuing  that  those  guidelines  do 
not  allow  sufficient  flexibility  and  limit 
holding  companies  essentially  to 
activities  that  have  been  traditional  for 
banks.  They  urge  the  Board  to  look  to 
other  factors  in  evaluating  activities 
under  section  4(c)(8),  including  the 
changing  competitive  environment, 
particularly  the  expanded  services 
offered  by  unregulated  financial 
organizations. 

The  Board  notes  that  the  National 
Cour/er  criteria  are  not  considered 
exclusive,  and  the  Federal  Register 
notice  accompanying  the  proposed 
revision  stated  that  the  Board  has  wide 
discretion  under  section  4(c)(8)  of  the 
BHC  Act  in  making  its  closely  related  to 
banking  determinations.  The  notice 
referred  to  judicial  decisions  stating  that 
the  Board  may  consider  other  factors  in 
determining  whether  activities  are 
closely  related  to  banking.  [Alabama 
Ass'n  of  Ins.  Agents  v.  Board  of 
Governors.  533  F.2d  224,  241  (5th  Cir. 
1976),  cert,  denied.  435  US.  904  (1978): 
Board  of  Governors  v.  Investment  Co. 
Institute.  450  U.S.  46,  55  (1981).)  In  acting 
on  a  request  to  engage  in  a  new 
nonbanking  activity,  the  Board  will 
consider,  m  addition  to  the  National 
Couner  criteria,  any  other  factor  that  an 
applicant  may  advance  to  demonstrate  a 
reasonable  or  close  connection  or 
relationship  of  the  activity  to  banking  or 
managing  and  controlling  banks. 
Moreover,  the  Board  agrees  that  the 
banking  environment  is  changing  and 
has  indicated  that  it  will  reconsider  any 
activity  previously  denied  if  it  is 
demonstrated  that  circumstances  have 
changed. 

One  commenter  objected  that  section 
4(a)(1)  of  the  BHC  Act  does  not  require 
Board  approval  for  acquisitions  of 
assets.  The  Board  has  indicated,  in  its 
discussion  of  §225.22  below,  the 
circumstances  under  which  an 
aquisition  of  assets  will  not  be  subject 
to  the  prior  approval  requirement  of  this 
section  of  the  regulation.  The  Board 
believes  that  prior  approval  is  required 
for  the  acquisition  of  assets  to  prevent  a 
company  from  engaging  in  an 
impermissible  nonbanking  activity 
represented  by  the  acquired  assets  in 
violation  of  section  4(a)  of  the  BHC  Act. 
Moreover,  the  Board  views  the 
acquisition  of  all  or  substantially  all  of 
the  assets  of  a  company  as  being 
'    equivalent  to  the  acquisition  of  voting 
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securities,  a  transaction  thai  wouid  be 
prohibited  without  prior  approval  under 
section  4(r,|(81  of  the  BUG  Act. 

The  Federal  Register  notice 
accompanyinjj  the  proposed  revision 
stated  that  the  prohibition  against 
engaging  m  a  nnnbanking  activity  also 
apphes  to  a  bank  holding  company  or 
subsidiary  becoming  a  partner  in  a 
partnership  for  acquiring  voting 
securities  m  a  partnership)  that  is 
engaged  in  nonbankmg  activities.  (See 
Central  Colorado  Co.  fr  C.C.B..  Inc..  66 
Federal  Reser\-e  Bulletin  665  (1980).) 
Similarly,  the  prohibition  applies  to 
acquiring  an  interest  in  a  |oint  venture 
(either  in  corporate  or  partnership  form) 
where  the  )oint  venture  is  engaged  in  a 
nonbanking  activity. 

Several  commenters  obiected  to  the 
statement  that  section  4(aj  of  the  BHC 
Act  prohibits  a  bank  holding  company 
from  becoming  a  partner  in  a  firm 
engaged  in  impermissible  nonbanking 
activities,  arguing  that  a  limited 
partnership  interest  is  not  a  voting 
security,  that  only  the  acquisition  of 
voting  securities  is  prohibited  under 
section  4(a),  and  that  a  finding  of  control 
of  the  partnership  is  necessary  for  a 
Donbankirig  partnership  interest  to  be 
prohibited  under  section  4(a). 

The  Board  believes  that  these 
objections  are  addressed  in  its 
clarification  of  the  definition  of  "voting 
securities,"  (see  section  225.2(1)).  v^-hich 
would  not  include  preferred  stock  or 
similar  interests  with  certain  limited 
voting  rights.  However,  the  Board  notes 
that  u  bank  holding  company  may  be 
presumed  to  be  engaged  m  the  business 
of  a  partnership,  or  may  have 
established  a  control  relationship  over 
the  partnership,  because  of  |i)  the  size  of 
its  equity  investment  in  the  partnership 
(ii)  its  selection,  or  ability  to  select  or  to 
vote  for  the  selection,  of  the  general 
partner:  (iii)  limitations  imposed  on  the 
management  discretion  of  the  general 
partner  over  the  affairs  or  assets  of  the 
partnership;  or  (iv)  the  particular  facts 
and  circumstances  of  a  case.  In  addition, 
the  Board  believes  that  a  bank  holding 
company  that  is  a  general  partner  in  a 
partnership  should  be  regarded  as 
engaging  in  the  activities  of  the 
partnership. 

Commenters  questioned  the  meaning 
of  paragraph  (aljl)  of  this  section 
regarding  "banking    activities  of  bank 
holding  companies.  One  commenter 
suggested  that  nonbanking  activities 
(such  as  making  loans)  may  also  be 
"banking"  functions  and  could  be 
performed  under  section  4(c)(8)  of  the 
BHC  Act  or  §  225.23  of  the  regulation 
without  prior  Board  approval.  Another 
commenter  suggested  that  paragraph 


(a)(1)  empowers  bank  holding 
companies  to  engage  in  banking. 

The  Board  has  previously  limited  the 
exception  now  contained  in  paragraph 
(a)(1)  by  interpreting  it  to  mean  that  a 
bank,  which  is  or  becomes  a  bank 
holding  company,  may  continue  to 
function  as  a  bank  (FRRS  4-510).  Thus, 
paragraph  (a)(1)  does  not  authorize  a 
bank  holding  company  to  become  a 
bank,  nor  does  it  authorize  a  bank 
holding  company  that  is  not  a  bank  to 
perform  any  bank  functions. 

One  commenter  asked  whether 
paragraph  (a)  of  this  section  prohibits 
the  holding  of  shares  of  a  namesaver 
company  It  does  not  because  a 
namesaver  company  is  not  engaged  in 
any  activity  and  is  merely  a  corporate 
shell. 

Based  on  the  foregiong,  the  Board  is 
adopting  section  225.21(a)  substantially 
as  proposed  with  some  editorial 
amendments. 

Section  225.22 — Exempt  Nonbanking 
Activities  and  Acquisitions 

A  bank  holding  company  may  engage 
in  an  activity  or  acquire  shares  of  a 
nonbanking  company  without  prior 
Board  approval,  if  the  activity  or 
acquisition  falls  within  one  of  the 
exemptions  set  forth  in  this  section.  The 
exemptions  are  derived  from  those  set 
forth  in  section  4{c)  of  the  BHC  Act,  and 
from  interpretations  issued  by  the 
Board. 

There  were  no  suisiantive  comments 
concerning  parag.'-aph  (b!  ('  Safe  deposit 
business"),  paragraph  (clUj  ("Securities 
or  assets  required  to  be  divested  by 
subsidiary"),  paragraph  (c)(3) 
("Fiduciary  investments"),  paragraph  (e) 
("Activities  and  securities  of  new  bank 
holding  companies"!,  and  paragraph  (g) 
("Securities  or  activities  exempt  under 
Regulation  K"),  and  these  paragraphs 
are  being  adopted  as  proposed. 
Comments  were  received  on  the 
following  paragraphs; 

Section  225.221  a j    Servicing 
activities.  This  section  of  the  proposed 
regulation  interpreted  sections  4(a)(2) 
and  4(c)(1)(C)  of  the  BHC  Act,  which 
allow  a  bank  holding  company  to 
furnish  services  to  and  perform  services 
for  its  subsidiaries.  The  provision  also 
reflected  sections  4(c)(1)  (A)  and  (D)  of 
the  BHC  Act  which  allow  a  bank 
holding  company  to  form  or  acquire  a 
company  to  hold  and  operate  properties 
for  the  use  of  the  bank  holding  company 
and  its  subsidiary  banks,  and  to 
liquidate  assets  acquired  from  the  bank 
holding  company  and  its  subsidiary 
banks,  respectively.  The  proposed 
servicing  provision  limited  a  bank 
holding  company  to  providing  services 
only  for  the  internal  operations  of  the 


bank  holding  company  and  its 
subsidiaries,  and  enumerates  the 
services  that  could  be  provided  under 
this  exemption,  such  as  insurance, 
accounting,  advertising  and  data 
processing.  Under  the  proposal,  a 
servicing  subsidiary  could  not  act  as 
agent  for  the  holding  company  or  its 
subsidiaries  in  providing  services  to  the 
public.  The  proposed  limitation  was 
intended  to  prevent  the  use  of  servicing 
subsidiaries  to  circumvent  the 
requirements  of  section  4(c)(8)  of  the 
BHC  Act  by  acquiring  going  concerns  or 
providing  services  for  customers  as 
principal. 

The  Board  received  numerous 
comments  on  this  provision,  which 
objected  to  the  proposed  limitabon  as 
reversing  the  Board's  longstanding 
position  regarding  section  4(c)(1)(C) 
subsidiaries,  and  not  accurately 
reflecting  the  language  and  legislative 
history  of  the  servicing  exemptions  in 
sections  4(a)(2)  and  4(c)(1)(C)  of  the 
BHC  Act.  In  light  of  these  concerns,  the 
Board  is  modifying  the  proposed 
provision  and  is  reaffirming  and 
clarifying  its  longstanding  position  that 
servicing  subsidiaries  may  not  deal  with 
the  public  as  principal,  but  may  deal 
with  outside  parties  provided  they  are 
acting  only  as  agent  for  the  holding 
company  or  its  subsidiaries.  (12  CFR 
225.104,  225.109.  225.118,  225.122,  225.123, 
224.141.)  The  Board  beUeves  its 
supervisory  authority  is  sufficient  to 
prevent  abuse  of  the  servicing 
exemption  and  that  the  proposed 
modification  is  not  necps.s.)-\    In  this 
regard,  bank  holding  compar  es  that 
seek  to  acquire  going  ooncems  to  furnish 
services  under  this  exemption  should 
consult  with  the  appropriate  Reserve 
Bank  to  ensure  tha'  the  arquisition  is 
exempt  under  this  paragraph. 

Several  commenters  objected  to  the 
requirement  that  the  holding  company 
own  all  the  shares  of  the  servicing 
subsidiary,  as  is  the  case  under  the 
Boards  operations  subsidiary  ruling  (12 
CFR  225.141).  The  Board  agrees  that 
section  4(c)(1)(C)  of  the  BHC  Act,  which 
authorizes  a  bank  holding  company  to 
form  or  acquire  a  company  to  furnish 
services  to  its  subsidiary  banks,  does 
not  require  the  ownership  of  all  the 
shares  of  a  servicing  subsidiary. 
However,  section  4(a)(2)  of  the  BHC  Act. 
which  permits  a  bank  holding  company 
to  provide  services  for  both  its  bank  and 
nonbank  subsidiaries,  does  not 
specifically  authorize  a  bank  holding 
company  to  establish  or  acquire  shares 
of  a  company  to  perform  such  services. 
The  Board  has  interpreted  section 
4(a)(2)  to  allow  a  bank  holding  company 
to  establish  a  subsidiary  to  provide 
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services  'o  the  holding  company's  bank 
and  nonbank  subsidiaries  under  section 
4(d)(2)  of  the  BUG  Act  if  the  servicing 
subsidiary  is  wholly-owned  (12  CFR 
225  141).  This  requirement  is  based  in 
part  on  the  Board's  interpretation  under 
section  9  of  the  Federal  Reserve  Act  (12 
U  S.C  335)  that  a  state  member  bank 
may  establish  and  hold  shares  of 
operations  subsidiaries  to  perform 
activities  that  the  member  bank  could 
perform  directly  or  through  a 
department  or  division  of  the  bank  (12 
CFR  250.141). 

In  response  to  comments,  the  Board  is 
deleting  the  requirement  in  the 
requldtion  that  a  servicing  subsidiary 
must  be  wholly-owned.  However,  in 
accordance  with  12  CFR  225.141,  the 
ownership  requirement  continues  to 
apply  to  a  subsidiary  that  provides 
services  to  nonbank  subsidiaries  of  the 
bank  holding  company.  The  Board  will 
continue  to  review  whether  a  similar 
requirement  should  be  imposed  on 
servicing  subsidiaries  established  under 
section  4fc)(l)(C)  to  provide  services 
exclusively  to  bank  subsidiaries  of  the 
hiitding  company,  and  will  amend  the 
reeuldtion  and  its  interpretation 
accordingly. 

In  connection  with  the  question  of  the 
ownership  requirement  for  servicing 
subsidianes,  the  Board  notes  that  a 
servicing  subsidiary  may  not  engage  in 
impermissible  nonbanking  activities  in 
addition  to  its  servicing  functions.  For 
example,  a  holding  company  may  not 
acquire  on  the  basis  of  the  servicing 
exemption  a  10  per  cent  interest  in  a 
data  processing  company  that,  in 
addition  to  serving  the  internal  needs  of 
the  holding  company  and  acting  as 
agent  for  the  banking  subsidiaries,  offers 
data  processing  services  to  others.  Thus, 
the  regulation  specifies  that  a  servicing 
subsidian,'  may  engage  solely  in 
permissible  servicing  functions. 

The  Board  also  notes  that  there  is  an 
exemption  from  the  lending  restrictions 
of  section  23A  of  the  Federal  Reserve 
Act  (12  L'.S.C.  371c)  for  loans  by  a 
member  bank  to  affiliates  organized 
under  section  4(c)(1)  of  the  BHC  Act 
Thus,  a  servicing  subsidiary  exempt 
under  §  225.22(a]  of  this  regulation  that 
provides  serv  ices  exclusively  to  the 
holding  company  or  its  subsidiary  banks 
IS  not  subject  to  the  lending  restrictions 
of  section  23A  However,  a  servicing 
subsidiary  exempt  under  this  provision 
of  the  regulation  that  provides  services 
in  whole  or  part  to  or  for  the  nonbanking 
subsidianes  of  the  bank  holding 
company  is  subject  to  the  lending 
restrictions  of  section  23A  of  the  Federal 
Reserve  .Act 

A  number  of  commenters  stated  that 
the  list  of  activities  servicing 


subsidiaries  are  authorized  to  perform 
for  the  internal  operations  of  the  bank 
holding  company  should  not  be 
exhaustive.  Although  the  list  was 
preceded  by  the  word  "include,"  and 
was  clearly  meant  to  be  illustrative,  the 
provision  has  been  modified  to  make 
this  clearer.  At  the  suggestion  of  some 
commenters,  the  Board  is  also 
expanding  the  list  of  servicing  activities 
to  include  activities  identified  in  the 
legislative  history  of  section  4(c)(1)(C), 
such  as  auditing,  appraising,  advertising 
and  public  relations.  The  Board  is  also 
incorporating  in  the  list  data  processing 
and  courier  services  for  the  internal 
operations  of  the  bank  holding  company, 
which  are  permissible  servicing 
activities  contained  in  §  225.23  (b)(7)(i) 
and  (b)(10)(i)  of  the  proposed  revision. 
The  commenters  favored  this  change, 
which  clarifies  that  there  is  no  prior 
approval  requirement  to  engage  in  these 
servicing  activities.  The  Board 
emphasizes  that,  these  activities  may  be 
provided  only  for  the  internal  operations 
of  the  holding  company,  unless  the 
activities  are  authorized  for  the 
nonbanking  subsidiaries  of  a  bank 
holding  company  under  section  4(c)(8)  or 
for  its  banking  subsidiaries  under 
appropriate  banking  laws. 

The  only  activity  on  the  proposed  list 
of  permissible  servicing  activities  that 
drew  significant  comment  was 
insurance.  Some  commenters  contended 
that  the  only  authority  for  bank  holding 
company  insurance  activities  is  section 
4(c)(8)  of  the  BHC  Act.  and  objected  to 
allowing  bank  holding  companies  under 
the  servicing  exemption  to  act  as  agent 
or  to  underwrite  insurance  on  their  own 
risks  (e.g.,  blanket  bond  insurance  or 
employee  group  insurance  plans). 

The  Board  believes  that  sections 
4(a)(2)  and  4(c)(1)(C)  provide  general 
authority  for  bank  holding  companies  to 
engage  in  activities  necessary  for  their 
internal  operations.  While  the  legislative 
history  indicates  that  the  Congress  did 
not  intend  servicing  subsidiaries  to  be 
used  as  a  means  of  supplanting  section 
4(c)(8),  that  section  is  relevant  only 
when  a  bank  holding  company  provides 
services  to  the  public.  The  prohibition 
on  insurance  activities  now  contained  in 
section  4(c)(8)  as  a  result  of  the  Cam-St 
Germain  Act  has  no  bearing  on  the 
internal  operations  of  a  bank  holding 
company. 

The  purchase  of  group  health 
insurance  for  a  company's  employees  or 
property  and  casualty  insurance  for  a 
company's  buildings  and  equipment  is  a 
normal  internal  operating  activity  for 
most  businesses,  including  bank  holding 
companies.  If  the  most  economical  or 
e^icient  way  for  a  bank  holding 
company  to  secure  such  insurance  is  to 


act  as  agent  or  underwriter,  the  Board 
believes  that  this  is  authorized  under  the 
servicing  exemption.  Accordingly,  the 
Board  is  retaining  this  activity  on  the  list 
of  permissible  servicing  activities. 

Section  225.22(c)    Nonbanking 
acquisitions  not  requiring  prior  Board 
approval.  This  paragraph  sets  forth  a 
number  of  exemptions  to  the  prohibition 
of  section  4  of  the  BHC  Act  against  the 
acquisition  of  the  voting  securities  or 
assets  of  a  company  engaged  in 
nonbanking  activities.  In  some 
situations,  more  than  one  exemption 
may  apply  to  a  particular  acquisition.  A 
bank  holding  company  is  entitled  to  rely 
on  any  applicable  exemption.  Thus,  a 
bank  holding  company  that  acquires 
voting  securities  in  satisfaction  of  a  debt 
previously  contracted  is  entitled  to 
retain  up  to  five  percent  of  these 
securities  under  section  225.22(c)(5)  of 
this  regulation,  notwithstanding  the 
requirement  of  section  225.22(c)(1)  of 
this  regulation  to  divest  DPC  property 
within  2  years. 

Section  225.22(c)(1)    DPC 
acquisitions.  The  proposed  regulation 
exempted  from  the  prior  approval 
requirement  of  section  4(c)(8)  of  the 
BHC  Act  a  holding  company's 
acquisition  of  securities  and  real  or 
personal  property  in  satisfaction  of 
debts  previously  contracted  ( "DPC 
property"),  so  long  as  the  company 
disposes  of  such  property  within  two 
years  of  acquisition.  The  Board  may 
extend  the  two-year  period  upon  request 
for  three  additional  one-year  periods,  for 
a  total  holding  period  of  five  years.  Also, 
with  regard  to  real  property  the  Board 
may  grant  an  additional  five-year 
holding  period,  for  a  total  of  10  years. 
The  proposed  regulation  was  based  on 
the  Board's  published  interpretation  that 
while  acquisitions  of  assets  "dpc"  may 
be  regarded  as  necessary  and  incidental 
to  the  business  of  lending,  prudent 
banking  practice  and  the  BliC  Act 
require  that  such  assets  be  liquidated 
and  not  held  for  an  extended  period  of 
time  (12  CFR  225.140) 

Some  commenters  objected  that  this 
provision  should  apply  only  to  voting 
shares,  and  that  the  BHC  Act  does  not 
prohibit  the  ownership  or  control  of 
assets.  The  Board's  longstanding 
position  has  been  that  the  nonbanking 
prohibitions  of  the  BHC  Act  cover 
certain  assets  held  by  a  bank  holding 
company,  such  as  real  estate.  (Liberty 
National  Corporation.  38  FR  31054 
(1973).)  Moreover,  m  exempting  certain 
real  estate  from  the  nonbanking 
prohibitions  of  section  4(al  of  the  BHC 
Act.  section  4(a)(2)  of  the  EHC  Act 
expressly  recognizes  that  real  estate,  or 
interests  in  real  estate,  held  bv  bank 
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holding  companies  is  covered  by  the 
nonbanking  prohibition  of  the  Act.  The 
applicability  of  the  nonbanking 
prohibitions  of  the  BHC  Act  to  the 
ownership  of  particular  property 
depends  upon  whether  that  ownership 
constitutes  engaging  in  an  activity, 
which  is  a  question  resolved  on  the 
basis  of  the  facts  and  circumstances  of 
the  particular  case.  The  Board  believes 
it  is  necessary  to  retain  the  reference  to 
property  in  this  paragraph  in  order  to 
allow  holding  companies  an  appropriate 
period  of  time  to  comply  with  section  4 
of  the  Act  and  effect  a  divestiture  where 
the  holding  of  DPC  property  would 
constitute  engaging  in  an  impermissible 
activity. 

One  commenter  requested  that  the 
Board  also  allow  extensions  beyond  5 
years  for  the  holding  of  personal 
property,  as  well  as  for  real  estate.  The 
Board's  interpretation  provides  a 
maximum  5-year  holding  period  for 
property  other  than  real  estate.  The 
Board  does,  however,  beiieve  that  where 
personal  property  has  value  and 
marketability  characteristics  si.milar  to 
real  estate,  an  additional  extension  for 
up  to  five  years  may  be  appropriate.  The 
Board  is  adopting  the  proposed 
paragraph  with  this  modification. 

Another  commenter  suggested 
specifying  that  the  divestiture  period 
commences  only  when  the  bank  holding 
company  acquires  title  to  and 
possession  of  the  property  The  Board 
believes  that  such  questions  depend  on 
the  facts  and  circumstances  of  a 
particular  case,  and  companies  with 
such  questions  should  consult  the 
appropriate  Reserve  Bank. 

Section  225.22(c)(4)  Securities  eligible 
jar  investment  by  a  national  bank.  This 
exemptive  provision,  which  is  derived 
from  section  4(c){5)  of  the  BUG  Act, 
permits  a  bank  holding  company  to  own 
securities  of  the  kinds  and  amounts  that 
are  explicitly  eligible  by  federal  statute 
for  investment  by  a  national  bank.  The 
Board  proposed  to  limit  this  exemption 
by  excluding  investments  in  companies 
authorized  under  the  Bank  Services 
Corporation  Act  CBSCA')  (12  U.S.C. 
1861  et  seq).  Under  the  BSCA,  banks 
may  invest  in  bank  service  corporations, 
which  may.  with  the  prior  approval  of 
the  Board,  engage  m  nonbanking 
activities  on  the  Regulation  Y  list  of 
activities  permissible  for  bank  holding 
companies.  Under  the  proposed 
provision,  a  bank  holding  company 
would  have  to  obtain  the  Board's  prior 
approval  under  section  4(c)(8)  of  the 
BHC  Act  to  invest  in  a  bank  service 
corporation  just  as  a  bank  must  now 
obtain  prior  approval  to  invest  in  such  a 
corporation.  If  investments  authorized 


under  the  BSCA  were  not  excluded  from 
the  section  4(c)(5)  exemption,  bank 
holding  companies  would  be  permitted 
to  make  such  investments  and  engage  in 
nonbanking  activities  without  complying 
v,rith  either  the  section  4(c)(8)  or  BSCA 
prior  approval  requirements.  In  order  to 
ensure  that  the  exemption  in  section 
4(c)(5)  does  not  supplant  the 
requirements  of  section  4(c)(8)  and  the 
BSCA,  the  limitation  as  proposed  is 
necessary  and  is  being  adopted. 

A  question  was  raised  as  to  the  status 
of  bank  service  corporations  owned  by 
bank  holding  companies  under  the 
provisions  of  the  BSCA  prior  to  the 
amendments  made  by  the  Gam-St 
Germain  Act.  An  earlier  Board 
interpretation  (12  CFR  225.115)  stated 
that  section  4(c)(5)  could  be  used  as 
authority  for  a  bank  holding  company  to 
own  such  a  corporation.  The  types  of 
activities  authorized  in  the  earlier  Bank 
Service  Corporation  Act  are  now 
contained  in  section  3  of  the  amended 
BSC.^,  which  is  codified  at  12  U.S.C. 
1863.  The  Board  has  determined  that 
bank  holding  companies  may,  on  the 
basis  of  section  4(c)(5)  of  the  BHC  Act 
and  without  the  Board's  prior  approval, 
invest  in  a  bank  service  corporation 
whose  activities  are  limited  to  those 
allowed  under  section  3  of  the  BSCA. 
However,  the  Board  notes  that  in  using 
this  authority  the  other  requirements  of 
the  BSCA  with  respect  to  notice, 
services,  and  prices  would  apply.  Of 
course,  a  bank  holding  company  may 
also  apply  under  section  4(c)(8)  of  the 
BHC  Act  to  invest  in  a  bank  service 
corporation  engaged  in  activities  under 
section  4  of  the  BSCA  (12  U.S.C.  1864). 

Section  225. 22(c}(5)  Securities  or 
property  ■  representing  5  percent  or  less 
of  a  company.  This  paragraph 
implements  section  4(c)(6)  of  the  BHC 
Act,  which  allows  a  bank  holding 
company  to  acquire  and  retain  shares  in 
a  nonbanking  company  that  do  not 
exceed  5  percent  of  its  outstanding 
voting  shares.  There  were  three 
objections  to  the  Board's  proposed 
interpretation  of  section  4(c)i6)  as 
discussed  below. 

First,  some  commenters  objected  to 
limiting  the  exemption  to  ownership  of  5 
percent  of  any  class  of  voting  securities, 
whereas  section  4(c)(6)  of  the  BHC  Act 
does  not  specifically  impose  such  a 
limit.  As  discussed  in  §  225.11(c)  of  this 
notice  regarding  the  acquisition  of  bank 
shares,  the  Board  believes  that  the 
concept  of  a  class  of  voting  securities 
was  intended  to  be  incorporated  in  all 
the  sections  of  the  BHC  Act  dealing  with 
acquisitions  of  voting  securities.  The 
Board  has  previously  so  construed  this 
section. 


Second,  there  was  an  objection  to 
including  property  in  the  exemption  on 
the  ground  that  the  nonbanking 
prohibitions  of  section  4  of  the  BHC  Act 
do  not  extend  to  real  estate  or  other 
assets,  and  thus  there  is  no  need  for  a  5 
percent  exemption  for  property.  As 
explained  with  regard  to  DPC 
acquisitions  (section  225.22(c)(1)),  the 
Board  believes  the  BHC  Act 
encompasses  interests  in  property  in 
some  circumstances.  Moreover,  the 
Board  believes  that  section  4(c)(6)  of  the 
BHC  Act  reflects  the  concept  found 
elsewhere  in  the  Act  that  a  5  percent  or 
less  interest  generally  does  not 
constitute  engaging  in  an  activity.  Since 
this  is  a  regulatory  exemption  to  the 
general  prohibition  against  acquiring 
nonbank  shares  or  engaging  in  nonbank 
activities,  it  does  not  necessarily 
prohibit  larger  nonvoting  interests  that 
(i)  are  passive;  (ii)  do  not  involve 
engaging  in  an  activity:  and  (iii)  do  not 
establish  a  control  relationship.  {See 
discussion  of  section  225.21(a).)  If  the 
ownership  of  property  constitutes 
engaging  in  an  activity,  the  holding 
company  is  limited  to  a  5  percent 
interest,  as  it  would  be  if  it  were 
investing  in  voting  securities  of  a 
company  that  is  engaged  in  nonbanking 
activities. 

Third,  some  commenters  objected  to 
including  the  requirement,  derived  from 
a  current  Board  interpretation,  that  the 
investment  De  held  as  a  "passive 
investment."  arguing  that  such  a 
requirement  is  not  in  section  4(c)(6)  and 
creates  uncertainty  because  it  is 
subjective  in  nature.  The  Board  agrees 
that  there  have  been  few  problems  in 
this  area,  and  that  the  Board's 
interpretation  (12  CFR  225.137)  and  the 
control  provisions  of  the  BHC  Act  are 
sufficient  to  address  any  problems  that 
may  arise.  Accordingly,  the  Board  is 
replacing  this  requirement  in  the  final 
regulation,  with  a  reference  to  its 
interpretation  of  section  4(c)(6)  of  the 
BHC  Act. 

Section  225.22(c)(6)    Securities  of 
investment  company.  The  only 
substantive  comments  on  this  paragraph 
concerned  the  requirement  that  an 
exempt  investment  company  may  not 
hold  more  than  5  percent  of  any  class  of 
voting  securities.  The  Board  is  retaining 
this  requirement  for  the  reasons 
discussed  in  sections  225.11(c)  and 
225.22(c)(5)  of  this  notice. 

Section  225.22(c)(7)    Assets  acquired 
in  the  ordinary  course  of  business.  This 
paragraph  incorporates  a  Board 
interpretation  (12  CFR  225.132)  of  the 
BHC  Act  as  not  requiring  prior  approval 
for  certain  acquisitions  of  assets  in  the 
ordinary  course  of  business,  as  long  as 
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the  acquisi'ion  is  not  of  all  or  of 
substantially  all  of  the  assets  of  a  going 
concern,  or  of  a  subsidiary,  division, 
department  or  office  of  the  company, 
and  provided  that  the  assets  acquired 
relate  to  activities  previously  approved 
by  the  Board.  The  primary  comments  on 
this  provision  asked  that  the  regulation 
quantify  or  clarify  the  meaning  of  '"all  or 
substantially  all  of  the  assets  of  a 
company." 

The  Board's  interpretation  provides 
flexibility  to  determine  whether  an 
acquisition  of  assets  constitutes  an 
exempt  acquisition  in  the  ordinary 
course  of  business  or  whether  it 
constitutes  the  acquisition  of  all  or 
substantially  all  the  assets  of  a 
company.  A  primary  consideration  in 
determining  if  an  application  is  required 
would  be  whether  there  is  a  purchase  of 
a  substantial  portion  of  the  assets  in  the 
particular  line  of  nonbanking  activity  in 
which  the  seller  is  engaged.  There  are 
other  equally  important  considerations 
outlined  m  the  Board's  interpretation. 
mcludinj^  the  size  of  the  proposed 
acquisition  in  terms  of  the  acquiror's 
assets,  whether  the  acquisition  of  assets 
is  for  resale  and  the  resale  would  not  be 
a  normal  business  activity  of  the 
acquiror  and  whether  the  purpose  of  the 
acquisition  is  to  hire  employees  or  gain 
expertise  The  Board  believes  that 
establishing  an  arbitrary  number  to 
define  the  phrase  "substantially  all  the 
assets    is  not  appropriate.  In  addition. 
the  following  paragraph  of  Regulation  Y. 
§  225.22(c){8),  which  exempts  from  prior 
approval  requirements  certain  asset 
acquisitions  by  consumer  finance  or 
mortgaae  companies,  addresses  in 
substantial  part  the  concerns  expressed 
by  the  commenters. 

Finally,  the  Board  believes  its 
interpretation  provides  the  Reserve 
Banks  with  sufficient  flexibility  to 
review  on  a  prompt  basis,  asset 
acquisition  proposals  with  due  regard 
for  the  purposes  of  the  Act  and  the 
competitive  situation  of  bank  holding 
companies  with  respect  to  nonbank 
competitors  in  this  area.  Accordingly, 
the  Board  is  modifying  the  proposed 
language  of  this  regulatory  provision  in 
favor  of  the  more  flexible  procedures  of 
the  Boards  interpretation.  i 

Section  225.22(c)(8)    Asset  ' 

acquisitions  by  a  consumer  finance  or 
mortgage  company.  Under  this 
paragraph,  an  application  for  prior 
approval  is  not  required  under  section 
4(cj(8)  of  the  BHC  Act  for  acquisitions  of 
all  or  substantially  all  of  the  assets  of  an 
office  that  relate  solely  to  consumer  and 
residential  mortgage  finance  activities 
and  that  do  not  involve  the  acquisition 
of  voting  securities.  The  comments 


generally  favored  this  provision,  but 
suggested  a  number  of  changes.  The 
Board  is  adopting  the  provision  as 
proposed  with  some  modifications  as 
discussed  below. 

Several  commenters  suggested 
expanding  this  exemption  to  include  all 
nonbanking  activities  on  the  Regulation 
Y  list  of  those  permissible  for  bank 
holding  companies.  This  provision  was 
designed  for  those  industries  where 
asset  acquisitions  are  a  normal  part  of 
the  business  operations,  and  where 
bank  holding  companies  have  indicated 
they  are  at  a  particular  competitive 
disadvantage  because  of  the  section 
4(c)(8)  prior  approval  requirement. 
Based  on  the  Board's  experience,  it 
appears  that,  with  the  exception  of 
industrial  banking,  which  the  Board  is 
adding  to  this  provision,  there  are  no 
other  permissible  activities  where  asset 
acquisitions  are  a  normal  part  of 
business  operations.  The  Board  will 
consider  including  other  nonbanking 
activities  in  this  provision  if  it  is 
demonstrated  to  be  appropriate. 

A  number  of  commenters  stated  that 
exempting  acquisitions  only  where  the 
assets  acquired  relate  "solely"  to 
making,  acquiring,  or  servicing 
consumer  or  residential  mortgage  loans 
limits  the  usefulness  of  the  exemption 
because  in  many  cases  a  company  will 
also  have  nonconforming  assets  such  as 
commercial  loans  among  the  qualifying' 
assets.  To  address  this  issue,  the  Board 
is  modifying  the  provision  to  require  that 
substantially  all  of  the  assets  (rather 
than  all  of  the  assets)  relate  to 
qualifying  loans.  Thus,  a  nonconforming 
asset  acquired  pursuant  to  this  provision 
may  be  held  until  it  is  repaid  in 
accordance  with  its  terms.  This 
modification  does  not  authorize  a  bank 
holding  company  to  expand  the  activity 
represented  by  the  nonconforming 
assets  and  thereby  engage  in  a 
nonbanking  activity  for  which  the 
company  does  not  have  approval  under 
section  4(c)(8). 

Some  commenters  stated  that  the 
amount  of  assets  that  may  be  purchased 
under  the  exemption  should  be 
increased.  The  limitations- in  the 
proposed  revision  (10  percent  of  the 
acquiring  company's  assets  or  $10 
million,  whichever  is  less)  were  based  in 
part  on  a  1971  provision  regarding  asset 
acquisitions.  The  Board  agrees  with  the 
commenters  that  these  limits  should  be 
increased  to  25  percent  of  the  acquiring 
bank  holding  company's  assets  or  $25 
million,  whichever  is  less.  The  Board 
believes  that  this  increase  is  appropriate 
in  view  of  provision  (v)  of  this 
paragraph,  under  which  the  Board  may 
notify  a  bank  holding  company  that  it 


may  not  acquire  assets  under  this 
section,  if.  for  example,  it  is 
experiencing  financial  problems  or  has 
expanded  too  rapidly.  In  addition,  the 
regulation  is  being  clarified  to  indicate 
that  the  percentage  and  dollar  limits  are 
annual  limits  on  aggregate  purchases 
from  all  companies,  rather  than  limits  on 
purchases  from  any  single  company 
during  the  year. 

The  proposed  exemption  limits  the 
assets  acquired  to  no  more  than  50 
percent  of  the  assets  of  the  seller.  Some 
commenters  recommended  the 
elimination  of  this  condition,  arguing 
that  the  proportion  of  the  seller's  assets 
that  are  acquired  should  not  concern  the 
Board.  This  provision  was  designed  to 
ensure  that  the  acquisition  does  not 
represent  the  acquisition  or  elimination 
of  a  competitor,  and  is  being  retained  in 
the  final  regulation. 

Some  commenters  noted  that,  in  some 
cases,  one  or  more  offices  of  the  selling 
company  may  be  separately 
incorporated  artd  thus,  the  acquisition  of 
the  office  represents  the  acquisition  of 
100  percent  of  the  assets  of  a  company. 
To  address  this  problem,  the  Board  is 
modifying  this  condition  to  clarify  that  it 
refers  to  the  consolidated  assets  of  the 
ultimate  selling  company  engaged  in  the 
line  of  the  business  being  acquired, 
rather  than  the  assets  of  a  separately 
incorporated  office. 

It  should  also  be  noted  that  under  a 
current  Board  interpretation,  (12  CFR 
225.140).  a  company  that  has  obtained 
the  Board's  approval  to  engage  in  a 
nonbanking  activity  in  a  particular 
geographic  area  may  form  and  acquire  a 
shell  corporation  for  the  purpose  of 
acquiring  assets,  the  direct  acquisition 
of  which  would  be  permissible  under 
this  paragraph.  Similarly,  a  bank  holding 
company  may  acquire  assets  under  this 
provision  and  then  form  and  acquire  a 
subsidiary  to  hold  the  assets  without 
prior  approval  if  the  bank  holding 
company  previously  received  the 
Board's  approval  to  engage  in  the 
activity.  If,  however,  the  seller  holds  the 
assets  to  be  acquired  in  a  separate 
subsidiary  corporation,  and  the  bank 
holding  company  proposes  to  acquire 
the  shares  of  the  subsidiary  corporation, 
an  application  for  prior  Board  approval 
is  required  under  section  4(c)|8j  of  the 
BHC  Act.  Several  commenters  suggested 
that  the  exemption  be  expanded  to 
perm.it  "asset  acquisitions"  effected  by 
stock  purchases.  However,  the  Board 
does  not  believe  acquisitions  of  voting 
shares  are  exempt  from  the  prior 
approval  requirements  of  section  4(c)(8) 
of  the  BHC  Act.  The  Board  has 
addressed  the  issue  of  small 
acquisitions  by  providing  the  expedited 
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15-day  notice  procedures  in  §  225.23(f) 
of  the  proposed  revision,  which  would 
be  available  in  the  case  of  an 
acquisition  of  the  voting  securities  of  a 
going  concern. 

Several  commenfers  objected  to  the 
provision  reserving  the  right  to  revoke, 
upon  notice,  a  bank  holding  company's 
authority  to  make  acquisitions  under 
this  provision  and  to  require 
applications  for  such  acquisitions,  on 
the  ground  that  the  regulation  does  not 
set  forth  standards  for  the  Board's  use  of 
this  revocation  authority.  As  discussed 
belowr  (in  §  225.23(a)(1)),  the  Board 
intends  to  exercise  this  authority  only 
where,  for  example,  the  holding 
company  is  not  in  sound  financial 
condition.  In  this  regard,  the  Board 
believes  that  this  exemption  should  only 
be  available  where  the  bank  holding 
company  meets  the  Board's  Capital 
Adequacy  Guidelines,  and  is  so 
modifying  the  final  regulation. 

Section  225.22(d)  Acquisition  of 
securities  by  subsidiary  hanks.  This 
paragraph  restates  §  225.4(e)  of  the 
current  regulation,  which  was  adopted 
in  1971,  and  provides  an  exemption  (set 
out  in  paragraph  (d)(2)  of  the  revision) 
from  the  prohibitions  of  section  4  of  the 
BHC  Act  for  a  state-chartered  bank  that 
is  a  subsidiary  of  a  bank  holding 
company  to  make  the  same  kinds  of 
investments  explicitly  eligible  for 
national  banks.  In  addition,  the 
paragraph  authorizes  the  state  bank  to 
acquire  or  retain  shares  of  a  company 
that  engages  solely  in  activities  in  which 
the  parent  bank  may  engage  directly,  at 
the  same  locations  and  subject  to  the 
same  limitations  as  if  the  bank  were 
engaged  in  the  activity  directly. 
Paragraph  (d)(1)  of  the  proposed 
revision  provides  that  national  bank 
subsidiaries  of  holding  companies  may 
acquire  or  retain  subsidiaries  in 
accordance  with  the  rules  of  the 
Comptroller  of  the  Currency. 

The  Board  received  numerous 
comments  urging  the  Board  not  to  adopt 
paragraph  (d)(2)  of  this  provision.  These 
comments  were  based  on  conflicting 
theories,  with  some  commenters 
contending  the  Board  has  no  authority 
to  exempt  the  nonbank  subsidiaries  of  a 
bank  from  the  nonbanking  provisions  of 
section  4  of  the  BHC  Act,  while  others 
asserted  that  the  Board  has  no  authority 
to  regulate  the  nonbanking  activities  or 
subsidiaries  of  a  subsidiary  bank  of  a 
bank  holding  company. 

The  provision  regarding  nonbank 
subsidiaries  of  state  banks,  which  has 
not  presented  any  substantive  issues 
since  its  addition  to  the  current 
regulation  in  1971,  has  assumed  major 
importance  as  a  result  of  state 
legislation  being  enacted  or  considered 


that  would  authorize  state-chartered 
banks  to  engage  directly  or  through 
subsidiaries  in  nonbanking  activities 
that  are  not  permissible  for  bank  holding 
companies  under  the  Act.  For  example, 
the  State  of  South  Dakota  has 
authorized  banks  chartered  under  its 
laws  to  engage  in  all  facets  of  the 
insurance  business.  As  noted,  Title  VI  of 
the  Garn-St  Germain  Act  generally 
prohibits  bank  holding  companies  from 
engaging  in  insurance  agency  and 
underwriting  activities  under  section 
4(c)(8)  of  the  BHC  Act. 

There  are  pending  before  the  Board 
applications  by  a  number  of  bank 
holding  companies  to  acquire  state 
banks  in  South  Dakota  that  raise  the 
issue  of  the  scope  of  the  nonbanking 
restrictions  of  the  BHC  Act  relative  to 
nonbank  subsidiaries  of  state  banks  that 
are  owned  by  bank  holding  companies. 
The  Board  has  received  requests  for 
hearing  on  these  applications  and.  as 
noted  above,  believes  it  appropriate  to 
consider  this  provision  of  the  proposed 
revision  and  the  comments  thereon  in 
connection  with  its  consideration  of 
these  applications  and  hearing  requests. 
The  Board  does  not  wish  to  delay  final 
action  on  Regulation  Y  and.  accordingly, 
is  postponing  further  consideration  of 
paragraph  (d)  of  this  provision  at  this 
time.  The  provisions  of  §  225.4(3)  of 
Reguidtion  Y,  which  have  been  reprinted 
in  this  section,  will  continue  in  effect 
pending  completion  of  the  rulemaking  on 
this  provision. 

Section  225.22(f)  Grandfathered 
activities  and  securities.  This  paragraph 
reflects  the  Board's  interpretation  of 
sections  4(aj(2)  and  4(c)(ll)  of  the  BHC 
Act,  which  provide  grandfather 
privileges  to  a  "company  covered  in 
1970"  (i.e.,  a  company  that  become  a 
bank  holding  company  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act  and 
would  have  been  a  bank  holding 
company  on  June  30, 1968,  if  the 
amendments  had  been  in  effect  then). 
Generally,  such  a  company  may  hold 
interests  and  engage  in  activities  that  it 
held  or  engaged  in  continuously  since 
June  30,  1968,  and  may  expand  such 
activities  de  novo,  including  the 
formation  of  new  subsidiaries  to  engage 
in  such  activities. 

One  comment  asserted  lack  of 
authority  to  permit  unlimited  de  novo 
expansion  of  grandfathered  activities, 
including  the  formation  of  new 
subsidiaries.  The  provision  is  being 
adopted  as  proposed  because  the 
legislative  history  of  the  BHC  Act 
clearly  indicates  that  ifwas  the  intent  of 
Congress  that  the  Board  limit 
grandfathered  activities  only  when  it 
determines,  after  notice  and  opportunity 
for  a  hearing,  that  it  is  necessary  to 


prevent  undue  concentration  of 
resources  or  other  specified  adverse 
effects. 

Section  225.23 — Procedures  for 
Applications.  Notices,  and  Hearings 

This  section  sets  out  the  procedures 
for  the  filing  of  notices  and  applications, 
the  acceptance  of  notices  and 
applications,  and  action  with  regard  to 
notices  and  applications  to  engage  in 
nonbanking  activities.  In  the  final 
regulation,  the  Board  is  eliminating  the 
provision  of  proposed  §  225.23(a), 
("Nonbanking  activities  requiring  Board 
approval")  because  that  section  was 
redundant  of  the  provisions  of 
§  225.21(a)  ("Frohibited  nonbanking 
activities  and  acquisitions").  The  Board 
is  also  moving  the  list  of  permissible 
nonbanking  activities  from  {  225.23(b)  of 
the  proposed  regulation  to  §  225  25  of 
the  final  regulation. 

The  comments  regarding  the  following 
paragraphs,  which  parallel  provisions  of 
§  225.14  of  Subpart  B  relating  to 
acquisition  of  banks,  have  been 
discussed  in  connection  with  that 
section:  paragraph  (c)  ("Accepting 
application  for  processing"),  paragraph 
(dill)  (Federal  Register  notice — listed 
activities"),  paragraph  (e)  ("Action  on 
applications  ").  and  paragraph  (h) 
("Approval  through  failure  to  act;  91-day 
rule").  No  significant  substantive 
comments  were  received  regarding 
paragraph  (i)  ("Emergency  thrift 
institution  acquisitions  ").  The  remaining 
paragraphs  in  this  section  are  discussed 
below. 

Section  225.25(a)  Application  or 
notice  required  for  nonbanking 
activities.  This  paragraph  sets  out  the 
circumstances  and  procedures  under 
which  a  bank  holding  company  may 
apply  for  the  Board's  prior  approval  to 
engage  in,  or  acquire  or  control  the 
voting  securities  or  assets  of  a  company 
engaged  in,  nonbanking  activities  that 
the  Board  determines  are  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto.  An  application  is 
generally  required  to  acquire  a  company 
engaged  in  activities  that  the  Board  has 
previously  added  to  the  list  of 
permissible  nonbanking  activities  for 
bank  holding  companies  (section 
225.23(a)(2)),  or  to  engage  de  novo,  or  to 
acquire  a  company  engaged,  in  activities 
that  the  Board  has  not  added  to  the  list 
of  permissible  activities  (section 
225.23(a)(3)).  In  the  latter  case,  the 
application  must  contain  evidence 
demonstrating  that  the  activity  is  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto. 
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The  Department  of  [ustice 
r^-Lommended  that  the  Board  use  "notice'" 
procedures  for  initial  entry  by  a 
particular  company  into  an  activity 
previously  determined  to  be  closeiy 
related  to  banking.  Thus,  mstead  of  a 
full  application,  a  notice  v>/ould  be 
required  that  would  be  considered 
approved  if  the  Board  failed  to 
disapprove  it  within  a  fixed  period  of 
time. 

The  Department's  recommendation  is 
essentially  contained  in  the  present 
§  225.4(b|(T)  of  the  Board's  Regulation  Y. 
Under  ttiis  provision,  a  bank  holding 
company  is  permitted  to  engage  de  novo 
;n  a  nonbanking  activity  that  is  on  the 
Board's  list  of  permissible  activities  in 
Regulation  Y,  45  days  after  filing  a 
r.otice  with  the  appropnate  Reserve 
Ddnk  unless  within  that  period  the 
company  is  advised  that  it  may  not 
consummate  the  proposal  because  of  the 
receipt  of  adverse  comments  of  a 
substantive  nature  or  because  the 
proposal  IS  not  appropriate  under  the 
Board  s  Rules  Regarding  Delegation  of 
.Authority.  The  Board  proposed  to  omit 
this  provision  m  the  revision  because  it 
did  not  appear  to  have  any  practical 
effect  in  view  of  the  Board's  current  and 
proposed  operating  procedures. 
However,  based  on  the  Department's 
comments,  the  Board  is  retaimng  the 
notice  procedure  in  such  cases,  and  is 
also  reducing  the  notice  penod  from  45 
'0  30  days.  The  Board  is  authorizing  the 
Reserve  Banks  'o  extend  for  15  days  this 
30-day  notuje  ;  -  r-.od  f§  225.23(a)(1)). 

Secuon  2J5.2j(bJ  >k)tice  to  expand  or 
alter  nonbanking  activities.  In  this 
paragraph,  the  Board  proposed  to 
modify  the  requirement  of  the  current 
regulation  that  a  bank  holding  company 
obtain  the  Board's  prior  approval  each 
time  it  opens  a  new  office  of  a 
nonbanitma  J€:;v;ty  or  expands  the 
service  area  for  'hat  activity  on  a  de 
novo  basis. 

The  Board  proposed  two  alternative 
approacnes  with  respect  to  such  de  novo 
expansion.  Under  the  first  approach,  a 
bank  holding  company  would  be 
allowed  to  open  offices  de  nova  witi'out 
the  Board's  prior  approval  within  any 
state  or  states  where  it  had  previously 
received  approval  to  engage  in  the 
specified  nonbanking  activity. 
Alternatively,  the  Board  proposed  to 
eliminate  all  application  requirements 
for  de  novo  expansion  once  the  bank 
holding  company  received  initial  Board 
approval  to  engage  in  the  activity.  Under 
the  latter  approach,  a  bank  holding 
company  that  wished  to  engage  in 
consumer  finance  activities,  for 
example,  would  be  required  to  file  a 
one-time  application  to  engage  in  the 


activity.  Once  the  bank  holding 
company  received  Board  approval  for 
that  activity,  no  further  applications  to 
the  Board  under  section  4  of  the  Act 
would  be  required  to  expand  that 
activity  de  nova  through  the  opening  of 
new  offices,  the  expansion  of  the  service 
area  of  the  activity,  or  the  incorporation 
of  new  subsidiaries  to  engage  in  the 
activity.  Under  both  approaches,  the 
Board  reserved  the  right,  upon  notice,  to 
require  applications  for  de  novo 
expansion  under  certain  circumstances 
as  discussed  below.  Expansion  through 
the  acquisition  of  a  going  concern 
engaged  in  a  nonbanking  activity  would 
continue  to  require  an  application, 
although  the  Board  also  has  proposed 
expedited  notice  procedures  for  certain 
small  acquisitions  (§  225.23(f)). 

This  paragraph  of  the  proposed 
revision  received  a  large  number  of 
comments,  almost  all  of  which  urged  the 
Board  to  adopt  the  alternative 
eliminating  all  applications  for  de  novo 
expansion.  In  view  of  the  comments  and 
the  Board's  experience  with  applications 
involving  de  novo  expansion,  the  Board 
is  adopting  the  alternative  to  eliminate 
any  requirement  for  an  application  for 
de  novo  expansion  by  a  bank  holding 
company  in  an  activity  in  which  it  has 
previously  received  Board  approval  to 
engage.  In  the  Board's  view,  this 
approach  will  substantially  reduce 
regulatory  burden. 

The  Board  nnposed  the  office-by- 
office  approval  requirement  in  1971  to 
monitor  the  significant  expansion 
authorized  by  the  1970  Amendments  to 
the  BHC  Act,  both  with  respect  to  the 
new  types  of  nonbanking  activities 
permitted  for  bank  holding  companies 
and  the  interstate  scope  of  such 
activities.  In  the  more  than  5.000 
applications  involving  de  novo 
expansion  decided  since  1971.  not  one 
application  has  been  denied  on  the 
merits.  Based  on  its  experience,  the 
Board  believes  the  requirement  for  an 
application  for  de  novo  expansion  is  no 
longer  warranted  except,  perhaps,  in 
certain  cases  where  the  holding 
company  is  experiencing  financial 
problems.  The  Board  will  continue  to 
monitor  de  novo  expansion  in 
connection  with  its  ongoing  supervision 
of  each  bank  holding  company. 
Some  comments  objected  that 
adoption  of  this  alternative  is 
inconsistent  with  the  requirements  of 
section  4(c)(8)  of  the  »iC  Act, 
contending  that  the  Board  is  required  to 
consider  the  public  benefits  and  adverse 
effects  associated  with  each  de  novo 
office.  Section  4  of  the  BHC  Act  requires 
that  the  Board's  prior  approval  be 
obtained  by  a  bank  holding  company  to 


engage  in,  or  acquire  shares  of  a 
company  engaged  in.  nonbanking 
activities  that  the  Board  has  determined 
to  be  closely  related  to  banking.  The 
courts  have  interpreted  this  provision  as 
a  two-step  test:  first  that  the  Board 
determine,  after  notice  and  opportunity 
for  hearing,  that  a  nonbanking  activity  is 
closely  related  to  banking  and  a  proper 
incident  thereto:  and  second,  that  the 
Board  determine  whether  performance 
of  a  particular  nonbanking  activity  by  a 
particular  bank  holding  company  will 
result  in  net  public  benefits. 

The  Board  believes  that  the 
alternative  being  adapted  is  consistent 
with  the. requirements  of  section  4(c)(8). 
The  provision  allowing  geographic  de 
novo  expansion  of  nonbanking  activities 
applies  only  to  activities  listed  in 
Regulation  Y  that  the  Board  has  already 
determined  are  closely  related  to 
banking  and  a  proper  incident  thereto. 
Second,  this  provision  does  not 
eliminate  the  requirement  of  section 
4(c)(8)  of  the  BHC  Act.  as  interpreted  by 
the  courts,  that  a  bank  holding  company 
apply  to  4e  Board  to  engage  in  a 
particular  nonbanking  activity. 
However,  once  a  bank  holding  company 
has  obtained  approval  to  engage  in  an 
activity  determined  to  be  closely  related 
to  banking,  and  the  Board  has  found  that 
the  public  benefits  associated  with  the 
performance  of  that  specific  activity  by 
the  bank  holding  company  outweigh  any 
reasonably  hkely  adverse  effects,  the 
Board  does  not  believe  that  separate 
approval  for  individual  offices  is 
specifically  required  under  section 
4(c)f8)  of  the  BHC  Act.  In  this  regard, 
section  4(c)(8)  specifically  provides  that 
in  regulations  issued  under  that  section, 
the  Board  may  distinguish  between 
nonbanking  activities  commenced  de 
novo  and  those  commenced  by  the 
acquisition  of  a  going  concern.  The 
United  States  Department  of  Justice,  in 
its  comment  on  the  proposed  revision, 
also  noted  that  prior  approval  is  not 
required  under  section  4(c)(8)  for 
individual  new  offices. 

The  proposed  regulation  requires  that 
a  holding  company  must  exercise  its 
authority  to  engage  in  an  activity  within 
two  years.  If  it  fails  to  consummate  the 
proposal  within  this  time  period,  a  new 
application  would  be  required.  Several 
commenters  suggested  allowing  periods 
longer  than  two  years.  The  Board 
believes  that  a  proposal  should  be 
consummated  within  a  relatively  short 
period  of  time  in  order  to  preserve  the 
factual  situation  on  which  the  approval 
was  based.  The  Board  is  eliminating  the 
two-year  period  from  the  regulation  in 
favor  of  a  case-by-case  determination 
by  the  appropriate  Reserve  Bank  of  the 
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time  within  which  a  prripos.ii  should  be 
consummated.  Undercurrent  practice, 
this  period  is  normaiiy  90  days.  Because 
the  Board  has  eliminated  the 
requirement  for  de  novo  expansion  in 
most  cases,  this  should  not  impose  an 
undue  burden  on  applicants. 

The  modification  of  the  regulation  to 
allow  de  novo  expansion  without  further 
applications  is  prospective  only. 
Consequently,  holding  companies  that 
have  received  approval  to  engage  in  a 
particular  activity  within  a  limited 
geographic  area  (e.g..  a  particular  state 
or  local  market)  may  not  expand  de 
novo  outside  of  that  geographic  area 
without  filing  an  additional  notice, 
which  will  be  processed  on  an 
expedited  basis  under  the  de  novo 
notice  procedure  in  this  regulation.  Once 
the  additional  notice  to  expand 
throughout  the  country  is  approved,  no 
further  notice  or  application  would  be 
required  for  new  offices.  A  holding 
company  that  previously  received 
approval  to  solicit  business  on  a 
nationwide  basis  from  any  office 
engaged  in  the  relevant  activity  could 
open  additional  offices  nationwide 
without  a  further  notice,  on  the  basis  of 
the  geographic  area  authorized 
previously.  This  requirement  is 
contained  in  §  225.23(b)(1)  of  the  final 
regulation. 

Under  the  amended  provision,  the 
Board  may  notify  a  company  that  it 
must  file  an  application  for  prior 
approval  of  de  novo  expansion.  Some 
commenters  requested  the  Board  to 
establish  guidelines  indicating  when  it 
might  withdraw  the  authority  of  a 
company  to  rely  on  this  provision  of  the 
regulation  to  expand  de  novo.  As 
discussed  in  connection  with  a  similar 
provision  in  §  225.22(c)(8)  concerning 
asset  acquisitions,  the  Board  expects 
that  its  authority  under  this  provision 
will  be  used  sparingly,  and  that 
guidelines  in  the  regulation  would  not  be 
practicable  or  desirable.  In  general,  the 
authority  will  be  invoked  when  the 
Board  believes  that  the  holding 
company  is  not  in  sound  financial 
condition  or  does  not  meet  the  Board's 
Capital  Adequacy  Guidelines:  or  where 
the  Board  wishes  to  monitor  the 
expansion  of  a  particular  activity  more 
closely. 

The  Board  is  also  transferring 
§  225.25(f)  of  the  proposed  regulation 
regarding  nonbanking  activities 
conducted  outside  of  the  United  States, 
to  §  225.23(b)(2)  of  the  final  regulation. 

Section  225.23(bj(3)— Alteration  of 
nonbanking  activity.  The  proposed 
revision  specified  that  "nonbanking 
activities  shall  not  be  altered  in  any 
significant  respect  from  those 
considered  by  the  Board  in  acting  on  the 


application,  nor  provided  m  any  states 
other  than  those  specified  in  the  notice 
published  with  respect  to  such 
application."  The  Board  is  clarifying  that 
an  application  or  notice  is  required  only 
where  the  alteration  would  represent  a 
material,  rather  than  significant,  change 
from  the  activity  as  approved  by  the 
Board.  This  provision  is  also  being 
modified  to  reflect  the  Board's  decision 
not  to  require  applications  for  de  novo 
expansion  on  a  state  by  state  basis. 

One  commenter  asked  the  Board  to 
clarify  that  if  a  bank  holding  company 
or  any  nonbanking  subsidiary  has 
permission  to  engage  in  an  activity,  then 
the  holding  company  may  engage  in  that 
activity  through  any  other  nonbanking 
subsidiary.  An  outstanding  Board 
interpretation  of  section  4(c)(8)  of  the 
BHC  Act  states  that  a  holding  company 
may  shift  authorized  activities  from  one 
subsidiary  to  another  without  any 
additional  approval  (12  CFR  225.123), 
and  the  Board  does  not  believe  it  is 
necessary  to  modify  the  regulation.  The 
Board  notes,  however,  that  in  some 
instances,  the  activities  of  different 
subsidiaries  could  not  be  combined 
where  such  combination  would 
otherwise  be  inconsistent  with  the  BHC 
Act  or  the  Board's  regulations. 

Section  225.23(d)(2)  Federal  Register 
notice — unlisted  activities.  This 
paragraph  sets  forth  the  procedures  for 
publication  in  the  Federal  Register  of 
proposals  by  bank  holding  companies  to 
engage  in  nonbanking  activities  that 
have  not  previously  been  found  by  the 
Board  to  be  closely  related  to  banking. 
Under  the  current  regulation,  the  Board 
will  publish  notice  of  a  new  nonbanking 
activity  only  if  the  applicant 
demonstrates  a  reasonable  basis  for 
believing  that  the  activity  is  closely 
related  to  banking.  No  time  period  is 
specified  for  publishing  notice  of  a 
proposal  to  engage  in  a  new  nonbanking 
activity,  and  the  decision  whether  to 
publish  notice  of  an  unlisted  activity  is 
currently  made  in  every  case  by  the 
Board  at  a  formal  Board  meeting.  As  a 
result,  processing  of  such  proposals  has 
at  times  been  delayed. 

The  Board  asked  for  comment  on  two 
alternative  procedures,  both  of  which 
were  designed  to  expedite  publication  of 
notice  of  applications  for  new  activities 
not  on  the  Regulation  Y  list.  Under  the 
procedure  in  the  proposed  regulation, 
the  Board  would  publish  notice  in  the 
Federal  Register  of  every  such 
applicaUon,  within  10  business  days, 
unless  there  is  no  basis  to  believe  that 
the  activity  is  closely  related  to  banking. 
Alternatively,  the  Board  suggested  in  the 
Federal  Register  notice  accompanying 
the  proposed  revision  that  it  retain 
discretion  to  extend  the  10-day  period 


for  an  additional  30  days  to  allow  the 
Board  to  decide  whether  to  publish 
notice  of  the  application.  If  the  Board 
decides  not  to  pubhsh  notice  of  the 
proposal,  the  Board  %vill  notify  the 
applicant  of  the  reasons  for  its  decision. 
Under  either  procedure,  the  Board 
expects  that  a  prompt  decision  will  be 
made  whether  to  publish  notice  of  an 
application  for  a  new  activity. 

Most  of  the  commenters  favored  the 
procedure  for  automatic  publication  of 
notice  of  applications  to  engage  in  new 
activities.  "The  Board,  however,  believes 
that  it  should  retain  the  discretion  to 
review  applications  for  proposed  new 
activities  in  order  to  determine  whether 
there  is  a  reasonable  basis  for  believing 
that  the  activity  is  closely  related  to 
banking.  The  proposed  alternate 
procedure  addresses  the  concern  of  the 
commenters  for  more  expeditious 
publication  of  new  nonbanking 
activities  by  requiring  a  Board  decision 
on  publication  within  a  maximum  of  40 
days  as  well  as  the  concerns  regarding 
the  desirability  of  publishing  an  activity 
for  comment  whether  or  not  there  is  any 
prospect  for  its  adoption  under  the 
standards  of  section  4(c)(8)  of  the  BHC 
Act. 

Some  commenters  questioned  whether 
an  application  is  necessary  in  order  for 
the  Board  to  consider  adding  a  new 
activity  to  the  list  of  new  activities  in 
the  regulation.  Under  the  Administrative 
Procedure  Act,  any  party  may  petition 
for  amendment  of  a  regulation  at  any 
time  (5  U.S.C  552(b)),  although  the  time 
frames  specified  in  this  section  for 
processing  applications  to  engage  in 
new  activities  would  not  apply  to  a 
petition  for  rulemaking. 

Section  225.23(f)  Expedited  procedure 
for  small  acquisitions.  In  response  to 
requests  that  the  Board  reinstitufe  the 
simplified  procedures  contained  in  the 
current  regulation  (which  were 
suspended  in  1971)  and  to  establish  a 
procedure  for  expedited  consideration  of 
small  acquisitions  that  raise  no 
significant  issues,  the  Board  proposed  in 
this  paragraph  to  adopt  an  expedited  15- 
day  notice  procedure  for  small 
acquisitions  involving  permissible 
nonbanking  activities. 

Under  this  paragraph  of  the  proposed 
revision,  a  bank  holding  company  may 
acquire  voting  securities  or  assets  of  a 
company  engaged  in  nonbanking 
activities  on  the  Regulation  Y  list  by 
filing  with  the  Reserve  Bank  a  brief 
description  of  the  proposed  transaction 
and  a  notice  of  the  proposed  acquisition 
that  appeared  in  a  newspaper  of  general 
circulation  in  the  area(s)  to  be  served  as 
a  result  of  the  acquisition.  As  proposed, 
the  procedure  would  apply  only  to  an 
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acquisition  where  the  book  value  of  the 
assets  acquired  or  the  gross 
consideration  p  iid  for  the  securities  or 
assets  IS  SlO  mnL.iin  or  less,  and  the 
bank  holding  company  had  previously 
received  approve!  'o  engage  in  the 
activity  in  the  --  -'.  ■' '  State.  Within 
five  businp3,s  civ.  i  =■  -"■  "'~e  close  of  the 
comment  penoii,  " -.  :■■  - s.-: -ve  Bank 
would  n'i':fy  'ne  Tank  hoidaig co»piny 
that  the  propostv;  acquisitioa  has  been 
approved  pursuant  to  delegated 
authority,  or  that  the  application  has 
been  referred  to  the  Board  because  the 
application  is  not  eligible  fcK  aclioa 
under  delegated  authority. 

While  this  proposal  was  supported  by 
bank  holding  companies  as  well  as  the 
Department  of  Justice,  a  number  of 
commenters  suggested  modifications  to 
the  provisiun.  Some  commenlers 
objei  ted  to  publishing  notice  of  a 
proposal  m  a  newspaper  of  general 
circuiatioru  since  in  1978  the  Board 
eLicimated  that  method  of  giving  notice 
under  section  4(cl(8t  of  the  BHC  Act  in 
favor  of  Federal  Resi&tci  notice. 
However,  one  en 'r:menter  recognized 
that  the  use  of  newspaper  qotice  might 
be  the  only  way  for  the  Board  to  adopt 
an  expedited  application  procedure  and 
at  the  same  time  satisfy  the  notice 
requirement  of  the  BHC  Act,  because 
publication  of  a  notice  in  the  Federal 
Register  is  more  time-consuming  and 
may  not  be  feasible  on  the  proposed 
expedited  basis. 

To  address  tf\e  concerns  of  the 
commenters.  the  Board  is  amending  the 
provision  to  prrmde  for  notice  in  the 
Federal  Register  as  an  alternative  to 
newspaper  notice.  Thus,  an  applicant 
may  choose  the  type  of  notice  most 
suitable  to  its  needs  and  objectives.  The 
Board  notes  that  publication  of  notice  in 
the  Federal  Register  will  extend  the 
appiicaffon  process  under  the  expedited 
procedure  by  about  15  additional  days. 

There  were  a  vanety  of  suggestions 
f;)r  rai-'ing  "he  maximum  limit  on 
.^cqu  sti'nns  'hat  may  be  made  under 
'he  expedited  ;3r'icedures.  On  the  other 
hand,  some  commen.ters  suggested  that 
a  percentage  limitation  also  be  applied 
because  an  absolute  dollar  limitation 
may  represent  a  significant  investment 
for  many  bank  holding  companies. 
The  Board  is  responding  to  these 
suggestions  bv  raising  the  max. mum 
amount  from  SlO  million  to  $15  miuion, 
the  amount  sus^gested  by  most 
commenters.  The  Board  does  not  believe 
that  a  penientage  limitation  is 
necessan,-.  because  :n  the  case  of  an 
application  fiiec  under  the  expedited 
procedure  that  raises  financial  or  other 
issues,  the  Reserve  Bank  is  authorized  to 
require  a  full  application  and  to  refer  the 
application  to  the  Board  for  decision.  In 


this  regard,  the  Board  is  also  specifying 
in  the  regulation  that  this  procedure  may 
not  be  used  unless  the  bank  holding 
company  meets  the  Board's  Capital 
Adequacy  Guidelines. 

Finally,  in  view  of  the  fact  that  the 
Board  is  not  adopting  the  proposal  to 
require  bank  holding  companies  to  file 
applications  for  new  offices  of 
previously-approved  nonbanking 
activitiea  on  a  state  by  state  basis,  there 
is  no  reason  to  require,  as  a  condition  of 
eligibihty  for  the  expedited  notice 
procedures,  that  the  company  have 
received  prior  authority  from  the  Board 
to  engage  in  the  particular  activity  in  the 
area  served  by  the  company  to  be 
acquired.  Accordingly,  the  final 
regulation  is  being  modified  to  require 
only  that  the  acquiring  company 
previously  must  have  received  Board 
approval  to  engage  in  the  particular 
activity.  While  some  commenters 
favored  use  of  expedited  procedures  for 
a  bank  holding  company's  entry  into  a 
new  nonbanking  activity  by  acquisition 
of  a  going  concern,  the  Board  does  not 
believe  that  the  15-day  notice  period 
would  allow  sufficient  time  to  consider 
the  financial,  managerial  and  other 
factors  specified  in  the  BHC  Act. 

Section  225.23(g)    Hearing.  This 
paragraph  indicates  that  the  Board  may 
order  a  hearing  or  other  proceeding  in 
connection  with  an  application.  Several 
commenters  suggested  that  in  order  to 
avoid  delay,  requests  for  hearing  should 
be  presented  to  the  Board  for  decision 
as  soon  as  they  are  received,  rather  than 
when  the  staff  completes  its  analysis  of 
the  application.  In  view  of  the  shortened 
processing  schedules  that  are  being 
adopted  by  the  Board,  the  suggested 
procedure  would  not  save  much  time  in 
most  cases  and  in  fact  might  unduly 
lengthen  the  application  process. 
Accordingly,  the  Board  believes  that  it  is 
more  efficient  under  the  new  processing 
schedules  to  evaluate  the  merits  of  the 
protest  and  hearing  request  in  the 
context  of  the  evaluation  of  the 
appUcation.  The  Board  will,  however, 
take  the  opportunity  in  applications 
raising  major  issues  in  which  a  hearing 
is  required  to  order  the  hearing  at  the 
earliest  possible  time. 

Some  commenters  objected  that  the 
proposed  revision  did  not  include 
detailed  procedures  for  handling 
protests.  They  argued  that  such 
procedures  are  necessary  to  avoid 
substantial  delays  in  deciding  protested 
cases.  The  Board's  procedures  for 
handling  protested  applications  are 
already  set  forth  in  its  Rules  of 
Procedure  (12  CFR  Part  262),  and  there 
appears  to  be  no  reason  to  transfer  them 
to  Regulation  Y.  since  the  protest 
procedures  also  apply  to  other  types  of 


applications.  The  Board  notes  that 
adoption  in  1980  of  revised  protest 
procedures  have  been  useful  in  reducing 
delays  in  processing  protested 
apf)lications.  In  addition,  the  Board  is 
continuing  to  study  improvements  that 
may  be  made  in  processing  protested 
applications. 

Section  225.24— Factors  Considered  in 
Acting  on  Nonbanking  Applications 

This  section  describes  the  factors  the 
Board  considers  in  deciding  apphcations 
under  section  4(c)(8)  of  the  BHC  Act  to 
engage  in  nonbanking  activities.  The 
Board  has  consolidated  the  three 
paragraphs  of  this  section  in  the 
proposed  regulation  into  one  paragraph 
in  the  final  regulation. 

This  section  incorporates  the  statutory 
test  in  section  4(c)(8)  of  the  BHC  Act. 
which  requires  the  Board,  in  its 
consideration  of  an  application,  to 
weigh  the  public  benefits  against  the 
possible  adverse  effects  that  are  likely 
to  result  from  a  bank  holding  company's 
proposal  to  engage  in  a  specific 
nonbanking  activity.  This  paragraph 
also  refiects  the  general  finding  of  the 
Board  that  performance  of  an  activity  by 
a  bank  holding  company  on  a  de  novo 
basis  is  likely  to  yield  public  benefits, 
which  is  based  on  section  4(c)(8)  of  the 
BHC  Act.  allowing  the  Board  to 
differentiate  between  nonbanking 
activities  commenced  de  novo  and  those 
commenced  through  the  acquisition  of  a 
going  concern. 

The  comments  supported  the 
presumption  in  the  regulation  that  de 
novo  entry  will  result  in  benefits  to  the 
public  through  increased  competition. 
The  provision  is  being  adopted  as 
proposed. 

This  section  also  reflects  the  Board's 
practice  in  acting  on  applications  under 
section  4(c)(8)  of  the  BHC  Act  to 
consider  the  financial  and  managerial 
resources  of  the  bank  holding  company, 
its  subsidiaries,  and  the  company  to  be 
acquired,  and  the  effect  of  the 
transaction  on  their  resources.  For 
example,  a  proposal  that  may  detract 
from  the  financial  condition  of  the 
applicant  bank  holding  company  would 
be  weighed  as  an  adverse  factor  in  the 
Board's  overall  evaluation  of  the 
application  under  section  4(c)(8). 

Some  commenters  urged  delj^ting 
these  criteria  because  section  4(c)(8)  of 
the  BHC  Act  does  not  explicitly  list 
financial  and  managerial  considerations 
among  the  factors  the  Board  is  required 
to  consider.  Section  4(c)(8)  specifically 
mentions  "unsound  banking  practices" 
under  the  adverse  effects  to  be 
considered,  and  the  list  of  adverse 
effects  and  pulilic  benefits  in  section 
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4(c)(8)  is  illustrative  rather  than 
exhaustive.  The  Board  regards 
consideration  of  financial  and 
managerial  factors  in  connection  with 
applications  for  nonbanking  activities  as 
included  wrthin  the  required  net  public 
benefits  analysis  under  section  4(c)(8)  of 
the  BHC  Act. 

Sectfon  225.25^List  of  Permissible 
Nonbanking  Activities 

This  section,  which  was  proposed  as 
§  225.23(b)  of  the  revision,  lists  the 
nonbanking  activities  that  the  Board  has 
determined  by  regulation  to  be  closely 
related  to  banking  under  the  BHC  Act. 
Generally,  an  apphcation  involving  a 
listed  activity  may  be  acted  on  by  the 
Reserve  Banks  under  delegated 
authority,  whereas  an  application 
involving  an  unhsted  activity  is 
considered  by  the  Board.  In  addition,  an 
applicant  may  file  a  simple  notice  under 
a  30-day  procedure  to  engage  de  novo  in 
a  listed  activity,  whereas  a  full 
application  is  required  for  an  unlisted 
activity. 

This  section,  as  proposed,  essentially 
restated  the  current  list  of  permissible 
activities,  but  combined  two  of  the 
activities  (making  and  servicmg  loarrs), 
and  expanded  one  activity  to  include 
issuing  money  orders.  Four  new 
activities  were  proposed  to  be  added  to 
the  list,  all  of  which  the  commenters 
favored. 

The  Board  is  adopting  a  list  of  18 
activities,  including  five  proposed  new 
activities  that  the  Board,  on  the  basis  of 
the  record  in  this  proceeding,  has 
determined  to  be  closely  related  to 
banking  within  the  meaning  of  section 
4(c)(8)  of  the  BHC  Act.  The  final 
regulation  also  includes  securities 
brokerage  (§  225_25(b)(15)),  which  the 
Board  recently  adopted  in  a  separate 
rulemaking  proceeding  (48  FR  37003 
(1983)).  There  were  no  significant 
comments  regarding  activity  (6) 
community  development,  and  activity 
(13)  real  estate  appraising.  Activities 
receiving  substantive  comments  or 
requests  for  clarification  are  discussed 
below. 

(1)  Making  and  servicing  loans.  In 
considering  applications  to  engage  in 
this  activity,  the  Board  requires  a  bank 
holding  company  to  specify  the  type  of 
leans  it  is  proposing  to  make  or  the  type 
of  finance  cnmpiiny  to  be  acquired  (e.g., 
consumer  finance,  factor,  etc.).  Some 
commenters  suggested  that  approval  be 
granted  to  bank  huldirig  companies  for 
all  types  of  lending  without 
specification.  The  Board  believes  that, 
becau.se  of  the  section  4lc|(8) 
requirement  of  notice  of  competitors  and 
opportuniy  for  hearing,  the  specification 


of  the  type  of  lending  activities  should 
be  retained. 

Commenters  questioned  whether,  in 
combining  the  activities  of  making  loans 
with  servicing  loans,  the  Board  intended 
to  confer  servicing  authority  on 
companies  that  currently  have  lending 
authority.  The  Board  did  not  intend  to 
confer  such  authority,  and  companies 
that  wish  to  acquire  loan  ser\icing 
authority  must  apply  for  it  specifically. 
However,  as  a  practical  matter,  the 
Board  notes  that  generally  companies 
that  have  obtained  approval  for  various 
lending  activities  have  also  applied  for 
and  received  authority  for  servicing 
such  loans. 

(2)  Industrial  banking.  A  banking 
holding  company  may  acquire  or  retain 
an  industrial  bank  under  this  section 
only  if  the  industrial  bank  is  not  a 
"bank"  within  the  meiuiing  of  section 
225.2(a)  of  this  regulation.  Otherwise, 
the  application  would  have  to  be  filed 
under  section  3  of  the  Act  and  Subpart  B 
of  this  regulation  relating  to  the 
acquisition  of  "banks."  The  acquisitron 
of  an  industrial  bank  or  loan  company 
under  section  3  of  the  BHC  Act  may  also 
raise  issues  under  the  interstate 
prohibition  of  §  225.13(c),  as  well  as  the 
deposit  insurance  requirement  of 

§  225.4(c)  of  the  final  regulatiorL 

The  only  comments  on  this  section 
were  incidential  to  comments  on  the 
definition  of  "bank"  in  §  225.2(a)  of  the 
regulation.  Ccmrmenters  noted  that, 
under  that  definition,  many  industrial 
banks  would  be  regarded  as  banks. 

In  acting  on  applications  to  acquire 
industrial  banks  under  section  4(c)(8)  of 
the  BHC  Act  and  §  255.4(a)(2)  of  the 
current  regulation,  the  Board  has 
required  that  such  institutions  not 
engage  both  in  taking  NOW  accounts 
and  making  commercial  loans,  as  those 
terms  have  been  defined  by  the  Board. 
In  light  of  the  Board's  definition  of  bank 
in  this  regulation,  a  bank  holding 
company  may  acquire  or  retain  an 
industrial  bank  under  this  section  only 
where  the  bank  either  does  not  accept 
demand  deposit  or  NOW  accounts  or 
does  not  make  commercial  loans,  as 
defined  in  this  regulation. 

(3)  Trust  company  functions.  The 
Board  has  clarified  that  a  trust  company 
that  functions  as  a  bank  may  not  be 
acquired  under  this  subpart,  but  rather 
under  section  3  of  the  BHC  Act  and 
subpart  B  of  this  regulation. 

(4)  Investment  or  financial  advice.  In 
the  final  regulation,  the  Board  is 
including  the  footnote  in  the  current 
regulation  that  distinguishes  investment 
advice  from  management  consulting. 
The  substance  of  this  footnote  was 


included  in  the  notice  accompanying  the 
proposed  revision. 

(5)  I.pnsing  personal  or  real  property. 
The  FfMi'r.ii  Register  notice 
accompanying  the  proposed  revision 
inadvertently  failed  to  discuss  the 
addition  of  the  fallowing  limitation  lo 
pemrissTble  leasing  activities  not 
contained  ia  the  cnrrent  regulation: 
"provided,  that  in  the  aggregate  the 
amount  derived  from  estimated  residual 
value  under  subparagraph  C  and  any 
unconditional  guarantee  shall  not 
exceed  80  percent  of  the  acquisition  cost 
of  the  property." 

Although  this  limitation  reflects  staff 
advice  that  has  consistently  been  given 
in  response  to  inquiries  regarding  the 
conditions  of  permissible  leasing    • 
activities,  the  Board  is  not  adopting  the 
limitation  in  the  final  regulation.  The 
Board  agrees  with  the  objections  of 
commenters  that  the  limitation  is  more 
restrictive  than  the  current  provision, 
and  will  have  serious  adverse  effects  in 
terms  of  the  ability  of  holding 
companies  to  compete  on  an  equitable 
basis  with  their  nonbank  competitors. 

(7)  Data  processing.  The  proposed 
revision  reflected  the  amendments  to 
this  activity  that  the  Board  adopted  in 
1982.  Several  commenters  urged  deletion 
of  the  requirement  that  the  data  to  be 
processed  must  be  Hmited  to  "banking, 
economic  or  financial  data."  However, 
as  noted,  the  Board  has  recently 
completed  an  e.xtensive  formal 
rulemaking  proceeding  with  respect  to 
the  type  of  data  processing  permissible 
for  bank  holding  companies.  This 
rulemaking  resulted  in  a  substantial 
broadening  of  the  scope  of  this  activity 
consistent  with  the  requirements  of 
section  4(c)(8)  of  the  BHC  Act.  That  rule 
is  currently  being  challenged  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia,  and  the  Board  beheves  that  it 
would  not  be  appropriate  to  commeBcc 
another  rulemaking  proceeding  until  that 
matter  is  resoived. 

As  discussed  above  with  respect  to 
§  225.22(a),  the  provision  by  a  bank 
holding  company  of  data  processing 
services  for  the  interna]  operations  of 
the  holding  company  system  is 
considered  an  exempt  servicing  activity 
and  has  been  deleted  from  this 
paragraph. 

(8)  Insurance  sales.  The  proposed 
revision  reflected  the  enactment  of  Title 
VI  of  the  Gam-St  GermaiD  Act  without 
delineating  the  changes  it  effected  in  the 
scope  of  permissible  bank  holding 
company  insurance  aGtiviti«s.  pending 
review  and  resokition  of  the  issues 
raised  by  the  changes. 

A  number  of  comments,  particularly 
from  holding  companies  with  insiirance 
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activities  grandfathered  or  otherwise 
exempt  under  the  Gam-St  Germain  Act, 
expressed  the  view  that  the  regulation 
should  be  explicit  in  defining  the  scope 
of  permissible  activities  and  in 
recognizing  grandfather  rights.  Since  the 
proposed  revision,  the  Board  has 
considered  a  number  of  issues  raised 
with  regard  to  the  proper  scope  and 
interpretation  of  Title  VI  of  the  Gam-St 
Germain  Act.  Based  on  that  review,  the 
Board  will  publish  for  comment  in  the 
near  future  in  a  separate  Federal 
Register  notice  an  amendment  to  this 
section  to  define  the  scope  of 
permissible  insurance  activities  under 
Title  IV  of  the  Gam-St  Germain  Act. 

19 j  Underwriting  credit  life,  accident 
and  health  insurance.  Commenters 
suggested  deleting  the  footnote  and 
related  interpretation  that  require  a 
bank  holding  company  to  provide  and 
maintam  the  public  benefits  of  engaging 
in  this  activity  by,  for  example,  reducing 
rates  or  increasing  policy  benefits.  On 
November  25, 1983,  the  Board  sought 
public  comment  on  a  proposal  to  delete 
this  requirement.  (48  PR  53125  (1983)). 

(10)  Courier  services.  As  discussed 
above  with  respect  to  §  225.22(a),  the 
provision  by  a  bank  holding  company  of 
courier  services  for  the  internal 
operations  of  the  holding  company 
system  is  regarded  as  an  exempt 
servicing  activity  and  has  been  deleted 
from  this  paragraph. 

The  Federal  Register  notice 
accompanying  the  proposed  revision 
indicated  that  applications  to  provide 
courier  services  would  not  be  acted  on 
by  the  Reserve  Banks  under  delegated 
authority,  but  would  be  forwarded  to  the 
Board  for  action.  In  response  to 
comments,  the  Board  is  deleting  this 
restriction.    - 

(11)  Management  consulting  to 
depository  institutions.  There  were 
requests  to  expand  this  activity  to 
permit  bank  holding  companies  to  offer 
general  managmenl  consulting.  For  the 
reasons  set  out  in  its  decision  in  First 
Commerce  Corp..  58  Federal  Reserve 
Bulletin  674  (1972),  the  Board  is  not 
seeking  public  comment  on  whether  to 
add  this  activity  to  the  Regulation  Y  list 
of  permissible  activities. 

(12)  Money  orders,  savings  bonds,  and 
travelers  checks.  The  Board  received  no 
objections  to  its  proposal  to  include  in 
this  activity  the  issuance  of  money 
orders  with  a  face  value  of  no  more  than 
$1  OOO.  Several  commenters  suggested 
that  the  SI  CXW  dollar  limitation  on  the 
issuance  and  sale  of  money  orders  be 
raised  to  at  least  $5,000.  or. 
alternatively,  be  eliminated.  In  a  notice 
dated  .November  23, 1983  (48  FR  52977) 
(1983)1,  the  Board  sought  public 
comments  on  a  proposal  to  raise  the 


dollar  limit  for  the  sale  or  issuance  of 
money  orders  to  $10,000. 

(14)  Arranging  commercial  real  estate 
equity  financing.  The  commenters 
generally  favored  the  Board's  proposal 
to  add  this  activity  to  the  list  of 
nonbanking  activities  permissible  for 
bank  holding  companies,  but  objected  to 
inclusion  in  the  regulation  of  conditions 
on  performance  of  the  activity,  which 
they  contend  were  voluntarily 
undertaken  by  the  applicants  in 
particular  cases,  are  not  necessary  to 
determine  that  the  activity  is  closely 
related  to  banking,  and  should  be 
imposed  on  a  case-by-case  basis. 

The  Board  has  reviewed  the 
conditions  and  believes  that  they  are 
necessary  for  the  conduct  of  equity 
financing  by  bank  holding  companies 
under  the  standards  in  section  4(c)(8)  of 
the  BHC  Act.  The  Board  believes  that 
imposing  conditions  on  a  case-by-case 
basis  as  suggested  would  defeat  the 
major  purpose  of  placing  equity 
financing  on  the  Regulation  Y  list, 
because  it  would  prevent  approval  by 
the  Reserve  Banks  under  delegated 
authority  within  a  shorter  time  period. 
The  Board  notes  that  the  Office  of  the 
Comptroller  of  the  Currency  has 
recently  authorized  a  subsidiary  of  a 
national  bank  to  provide  equity 
financing  services  subject  to  all  the 
conditions  imposed  by  the  Board,  with 
the  exception  of  the  retirement  that  an 
affiliate  of  the  equity  financing 
subsidiary  may  not  finance  the 
investor's  purchase  of  the  property.  The 
Board  imposed  this  requirement  to 
prevent  unsafe  and  unsound  banking 
practices  and  conflicts  of  interest,  as 
required  under  section  4(c)(6)  of  the 
BHC  Act.  The  Board  is,  however, 
evaluating  the  possibility  of  an 
alternative  to  this  requirement  that 
would  address  the  Board's  concerns 
with  these  adverse  effects  and  will 
consider  the  modification  of  this 
restriction  if  a  satisfactory  alternative  is 
developed. 

For  the  reasons  set  out  in 
BankAmerica  Corporation,  68  Federal 
Reserve  Bulletin  647  (1982),  the  Board 
concludes  that  the  activity  of  arranging 
commercial  real  estate  equity  financing, 
subject  to  the  conditions  and  limitations 
proposed,  is  closely  related  to  banking, 
and  the  Board  is  hereby  adding  that 
activity  to  its  Regulation  Y  list  of 
nonbanking  activities  permissible  for 
bank  holding  companies. 

(16)  Underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments.  The  commenters 
favored  adding  this  proposed  new 
nonbanking  activity  to  the  Regulation  Y 
list.  For  the  reasons  set  out  in  Citicorp 
(Citicorp  Government  Securities.  Inc.], 


68  Federal  Reser\-e  Bulletin  249  (1982). 
the  Board  concludes  that  the  activity  of 
underwriting  and  dealing  in  govemment 
securities  and  money  market 
instruments  is  closely  related  to  banking 
and  is  hereby  adding  that  activity  to  its 
Regulation  Y  list  of  nonbanking 
activities  permissible  for  bank  holding 
companies.  The  applicant  is  subject  to 
the  same  limitations  that  would  be 
applicable  if  the  activity  were  performed 
by  the  applicant's  subsidiary  member 
bank  or  by  its  subsidiary  nonmember 
banks  as  if  they  were  member  banks. 
(17)  Foreign  exchange  advisory  and 
transactional  services.  The  com.menters 
generally  favored  the  Board's  proposal 
to  add  foreign  exchange  services  to  the 
list  of  permissible  activities  for  bank 
holding  companies,  but  objected  to 
inclusion  in  the  regulation  of  conditions 
for  engaging  in  the  activity.  The  Board 
has  reviewed  the  conditions  and 
believes  that  they  are  necessary  for  the 
conduct  of  this  activity  in  accordance 
with  the  standards  of  section  4(c)(8)  of 
the  BHC  Act.  For  the  reasons  set  out  in 
its  decision  in  Hongkong  and  Shanghai 
Banking  Corporation,  69  Federal 
Reser\'e  Bulletin  221  (1983),  the  Board 
concludes  that  the  activity  of  foreign 
exchange  advisory  and  transactional 
services,  subject  to  the  conditions  and 
hmitations  proposed,  is  closely  related 
to  banking,  and  the  Board  is  hereby 
adding  that  activity  to  its  Regulation  Y 
list  of  permissible  activities.  In  response 
to  comments,  the  Board  is  also 
specifying  that  arranging  for  the 
execution  of  foreign  exchange 
transactions  is  included  within  the 
activity  because  the  Board  found  this 
facet  of  foreign  exchange  transactional 
services  to  be  closely  related  to  banking 
in  its  Hongkong  and  Shanghai  Banking 
Corporation  decision. 

(18)  Futures  commission  merchant. 
The  commenters  generally  favored 
adding  this  activity  to  the  list  of 
permissible  activities,  but  objected  to 
including  conditions  in  the  regulation, 
which  they  contend  are  not  necessary 
for  conduct  of  the  activity  and  should  be 
imposed  on  a  case-by-case  basis.  The 
Board  has  reviewed  each  of  these 
conditions,  most  of  which  are  designed 
to  ensure  safety  and  soundness  and 
avoid  conflicts  of  interest,  and  continues 
to  believe  that  the  conditions  appearing 
in  paragraphs  (i),  (ii).  (iii),  (iv),  (vi)  and 
(vii)  of  the  activity  as  proposed  are 
necessary  for  the  conduct  of  the  activity 
in  accordance  with  the  standards  of 
section  4(c)(8)  of  the  BHC  Act. 

The  activities  of  a  futures  commission 
merchant  are  highly  specialized,  and 
require  well  defined  parameters  to 
ensure  that  their  conduct  is  consistent 
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with  the  BHC  Act.  For  example,  one  of 
the  more  important  conditions  is  that 
relating  to  capitahzatien.  The  Board 
regards  this  as  a  critical  factor  in  its 
analysis,  and  has  required  substantial 
capitalization  in  each  application  to 
engage  in  this  activity.  By  retaining  the 
conditions  in  the  regulation,  the  Board 
believes  it  vi'ill  facilitate  the  prompt 
processing  of  applications  by  specifying 
the  threshold  criteria  that  must  be  met. 

However,  the  conditions  appearing  in 
paragraphs  [v),.  (viii)  and  (ix)  of  the 
activity  as  proposed  have  been  deleted 
because  the  substance  of  those 
requirements  can  be  monitored  and 
evaluated  in  other  ways.  In  addition, 
conditions  (i)  and  (ii)  have  been 
shortened  and  combined.  The  Board  is 
also  modifying  the  condition  regarding 
capitalization  to  require  fully  adequate 
capital  rather  than  capital  in  substantial 
excess  of  that  required  by  the  CFTC. 

For  the  reasons  set  fordi  in  its 
decision  xnJ.P.  Morgan  &■  Co..  Inc..  68 
Federal  Reserve  Bulletin  514  (1982),  the 
Board  concludes  that  the  activity  of 
acting  as  a  futures  commission  merchant 
is  closely  related  to  banking,  and  is 
hereby  adding  that  activity  to  its 
Regulation  Y  list  of  permissible 
activities.  In  addition,  the  Board  is 
including  in  this  activity  the  execution 
and  clearance  of  options  on  futures 
contracts  for  bullion,  U.S.  Government 
securities  and  money  market 
instruments,  which  the  Board  authorized 
by  order  after  proposing  the  revision  of 
Regulation  Y  for  comment.  \J.P.  Morgan 
fr  Co.  Inc.,  69  Federal  Reser\-e  Bulletin 
733  (1983);  Security  Pacific  Corp..  69 

Federal  Reserve  Bulletin (1983)).  In 

so  doing,  the  Board  found  that  an  option 
on  a  futures  contract  is  functionally  and 
operationally  similar  to  a  futures 
contract  on  the  same  commodity,  and  in 
view  of  this  close  relationship,  the  Board 
believes  that  its  initial  proposal  to  place 
the  execution  and  clearance  of  futures 
contracts  on  the  list  of  permissible 
activities  is  sufficiently  broad  to 
encompass  the  execution  and  clearance 
of  options  on  these  contracts. 

\'   Subpart  D — Control  and  Divestiture 
Proceedings 

This  subpart  consists  of  two  sections; 
the  first  covers  control  proceedings 
(§  225.2  of  the  current  regulation);  the 
second  covers  divestiture  proceedings 
and  is  based  on  a  published  Board 
interpretation  (12  CFR  225.139).  There 
were  no  substantive  comments 
regarding  §  225.32  ("Divestiture 
proceedings"). 

Section  225.31 — Control  Proceedings 

Under  sections  2(a)(2)(C)  and  2(d)(3) 
of  the  BHC  Act,  the  Board  may 


determine,  after  notice  and  opportunity 
for  hearing,  that  a  company  exercises  or 
has  the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  bank  or  other  company. 
even  though  the  company  may  not 
otherwise  have  control  over  25  percent 
of  the  voting  securities  or  the  power  to 
elect  a  majority  of  the  directors  of  the 
other  company.  Sections  225.2  (b)  and 
(c)  of  the  current  regulation  describe 
circumstances  and  procedures  under 
which  control  determinations  may  be 
made.  While  these  provisions  were 
reorganized  and  simplified  in  the 
proposed  revision,  the  basic  approach  of 
the  current  provisions  has  not  been 
altered.  Where  facts  and  circumstances 
are  present  or  information  is  received  to 
indicate  that  a  company  exercises  a 
controlling  influence  over  the 
management  or  policies  of  a  bank  or 
another  company,  the  Reserve  Bank  will 
review  the  relationship  to  determine  if  it 
would  be  appropriate  for  the  Board  to 
issue  a  preliminary  determination  of 
control. 

It  is  anticipated  that  most  situations 
involving  possible  control  relationships 
will  be  handled  informally.  However, 
where  discussion  does  not  resolve  the 
issue,  the  Board  may  institute  a  formal 
proceeding  by  issuing  a  preliminary 
determination  of  control  under  the 
procedures  described  in  this  section.  In 
those  situations  where  a  preliminary 
determination  of  control  is  issued,  the 
company  will  be  given  notice  of  the 
facts  and  the  circumstances  on  which 
the  determination  is  based  and  provided 
an  opportunity  to  contest  the 
determination. 

There  were  objections  to  paragraph 
(c)  of  this  section  in  which  the  Board 
reserves  the  discretion  to  order  a 
hearing  when  the  company  contests  a 
preliminary  determination  of  control. 
The  commenters  assert  that  under 
section  2(a)(2){Cj  of  the  BHC  Act,  a 
company  has  the  right  to  a  hearing  in  a 
controlling  influence  proceeding.  The 
Board  agrees  that  a  company  is  entitled 
to  a  hearing  with  respect  to  controlling 
influence  determinations  under  section 
2(a)(2)(C).  but  not  with  respect  to  control 
of  shares  under  section  2(a)(2)(A)  of  the 
BHC  Act.  The  regulation  is  being 
clarified  accordingly. 

With  respect  to  the  rebuttable 
presumptions  of  control  in  paragraph  (d) 
of  this  section,  there  were  several 
comments  contending  that  substantive 
changes  had  been  made  in  the  proposed 
revision,  notwithstanding  the  statement 
in  the  Federal  Register  notice  that  no 
changes  had  been  proposed.  Since  the 
Board  did  not  intend  to  make 
substantive  changes,  the  paragraphs  in 
question  are  being  modified  in  the  final 


regulation  to  follow  the  language  of  the 
current  regulation  more  closely.  In  this 
regard,  one  commenter  claimed  that  the 
current  presumptions  do  not  apply  to  an 
employee  with  policy-making  factors. 
However,  the  Board  believes  that  such 
an  individual  would  qualify  as  an  officer 
under  the  current  regulation  and  that 
this  clarification  effects  no  substantive 
change  [compare  §  225.2(f)  in  the 
revision  and  existing  §  225.2(b)(1)). 
Finally,  the  Board  is  adopting  the 
suggestion  of  commenters  to  include  in 
this  section  of  the  final  regulation  the 
presumption  in  section  2(a)  of  the  BHC 
Act  that  a  company  that  controls  less 
than  5  percent  of  any  class  of  voting 
securities  of  another  company  or  bank 
does  not  control  it. 

VI.  Subpart  E — Change  in  Bank  Control 

This  subpart  reorganizes  5  225.7  of  the 
current  regulation  relating  to  notices 
filed  with  the  Board  under  the  Bank 
Control  Act  involving  State  member 
banks  and  bank  holding  companies. 
(See  also  the  Board's  Policy  Statement 
on  Change  in  Bank  Control  Act  of  1978. 
FRRS  4-801).  In  general,  a  description  of 
the  specific  provisions  of  this  subpart  is 
contained  in  the  Federal  Register  notice 
accompanying  the  proposed  revision. 
The  only  change  proposed  was  the 
addition  of  paragraph  (d)  in  §  225.43  of 
the  proposed  revision  to  clarify  the  lack 
of  standing  of  third  parties  who  submit 
information  during  the  investigation  of  a 
Bank  Control  Act  notice.  No  substantive 
comments  were  received  regarding  the 
proposed  provisions  of  this  subpart,  and 
the  Board  is  adopting  the  subpart  as 
proposed  with  some  editorial  changes. 

It  was  suggested  that  the  Board  add  a 
provision  to  define  "acting  in  concert," 
although  the  commenters  did  not  offer  a 
specific  proposal  in  this  regard.  The 
Board  does  not  believe  that  it  has 
enough  regulatory  experience  with 
respect  to  this  issue  to  propose  a 
reguatory  definition  at  this  time, 
although  the  Federal  Register  notice 
accompanying  the  proposed  revision 
contained  some  guidance  concerning  the 
term.  It  was  stated  in  that  notice  that  the 
Board  regards  two  or  more  persons 
(which  may  also  include  a  corporation 
or  other  entity)  as  acting  in  concert 
when  they  have  joined  together  formally 
or  informally  for  the  purpose  of 
acquiring  voting  securities  of  a  bank  or 
bank  holding  company.  For  example,  a 
group  of  persons  who  have  identified 
themselves  as  a  group  for  purpose  of  the 
Federal  securities  laws  may  constitute 
persons  "acting  in  concert"  for  purposes 
of  this  section. 
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List  of  Subjects  in  12  LFR  Pan  225 

Banks,  Bankings,  Federal  Reserve 
Systems,  Holding  companies.  Reporting 
and  recordkeeping  requirements, 
Securities. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1344(b));  sections  8  and  13(a)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3106  and  3108);  Title  IX  of  the 
International  Lending  Supervision  Act  of 
1983  (Pub.  L.  98-181.  Title  IX);  the 
Financial  Institutions  Supervisory  Act  of 
1966.  as  amended  (12  U.S.C.  1818(b)  et 
seq.y.  and  section  7(j)(13)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  by 
the  Change  in  Bank  Control  Act  of  1978 
(12  U.S.C.  1817(j)(13)),  the  Board  is 
amending  12  CFR  Part  225  by:  (1) 
Removing  §§  225.1  through  225.7  and 
5  111  i\  except  §  225.4(e),  which  is 
redesignated  §  225.22(d)  as  set  forth 
below  (§§  225.1C1  through  225.143        i 
remain  in  effect);  and  (2)  adding  the 
following  Subparts  A  through  E  and  the 
Appendices  to  Subparts  A  through  E  to 
Part  ::'■ 

PART  225— BANK  HCLD:mg 
COMPANIES  AND  CHANGE  iN  BANK 
CONTROL  j 

Subpart  A— Geno'al  P'ovi?'cns 

Sec 

225.1  Authority,  purpose,  and  scope. 

2252  Definitions.  , 

225.3  Administration.  I 

225.4  Corporate  practices. 

225.5  Registration,  reports,  and  inspections. 

225.6  Penalties  for  violations. 

Subpart  B— AcqL-:s!t'.Dn  of  SarV  Securities 
or  Assets 

225.11  Transactions  requiring  Board 
approval. 

225.12  Transactions  not  requiring  Board 
approval. 

225.13  Factors  considered  in  acting  on  bank 
applications. 

225.14  Procedures  for  applications,  notices. 

Subpart  C  — Sonbank  ng  Act.vtie*  ard 
Acquisitions  by  Bank  Hoioir.q  Companies 

2,15.21     Prohibited  nor.banl>.ing  activities  and 
acquisitions:  exempt  bank  holding 
companies. 

225.22  Exempt  nonbanking  activities  and 
acquisitions. 

225.23  Procedures  for  applications,  notices, 
and  hearings. 

225  24     Factors  considered  in  acting  on 

nonbanking  applications. 
2C5  25    List  of  permissible  nonbanking 

activities. 

Sut)part  D — Control  and  DivesttL-'e 
Proc««<ling« 

Z2r>  i\     Control  proceedings. 
Z2S  ]2     Dnestiture  proceedings. 


Subpart  t ^'Criange  i'"'  Bar'n.  Cont.'Ol 

225.41  Transactions  requiring  prior  notice. 

225.42  Transactions  not  requiring  prior 
notice. 

225.43  Procedures  for  filing,  processing  and 
acting  on  notices. 

Appendices  to  Subc  i  "^  "  through  E 
Appendix  A — Capiidi  Aur^udcy  Guidelines 
Appendix  B — Policy  Statement  for  Formation 
of  Small  One-Bank  Holding  Companies 

***** 

Authority:  12  US  C.  1344(b),  3106.  3108, 
1817(j)(13),  1818(b):  and  Pub  L  98-181,  Title 
IX. 


SubC.3 


-General  Provisions 


§  225.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  Part  (Regulation  Y) 
is  issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board") 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1844(b))  ('  BHC  Ad"):  sections  8 
and  13(a)  of  the  International  Banking 
Act  of  1973  (12  U.S.C.  3106  and  3108); 
section  7(j)(13)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  the 
Change  in  Bank  Control  Act  of  1978  (12 
use.  1817(j)(13)  ("Bank  Control  Act"); 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b));  and 
the  International  Lending  Supervision 
Act  of  1983  (Pub.  L.  98-181,  Title  IX).  The 
BHC  codified  at  12  U.S.C.  1841,  et  seq. 

(b)  Purpose.  The  principal  purposes  of 
this  Part  are  to  regulate  the  acquisition 
of  control  of  banks  by  companies  and 
individuals,  to  define  and  regulate  the 
nonbanking  activities  in  which  bank 
holding  companies  and  foreign  banking 
organizations  with  United  States 
operations  may  engage,  and  to  set  forth 
the  procedures  for  securing  approval  for 
such  transactions  and  activities. 

(c)  Scope.  (1)  Subpart  A  contains 
general  provisions  and  definitions  of 
terms  used  in  this  regulation. 

(2)  Subpart  B  governs  acquisitions  of 
bank  or  bank  holding  company 
securities  and  assets  by  bank  holding 
companies  or  by  any  company  that  will 
become  a  bank  holding  company  as  a 
result  of  the  acquisition. 

(3)  Subpart  C  defines  and  regulates 
the  nonbanking  activities  in  which  bank 
holding  companies  and  foreign  banking 
organizations  may  engage  directly  or 
through  a  subsidiary.  In  addition,  certain 
nonbanking  activities  conducted  by 
foreign  banking  organizations  and 
certain  foreign  activities  conducted  by 
bank  holding  companies  are  governed 
by  the  Board's  Regulation  K  (12  CFR 
Part  211,  International  Banking 
Operations). 

(4)  Subpart  D  specifies  situations  in 
which  a  company  is  presumed  to  control 
voting  securities  or  to  have  the  power  to 


exercise  a  controlling  influence  over  the 
management  or  policies  of  a  bank  or 
other  company,  sets  forth  the  procedures 
for  making  a  control  determination,  and 
provides  rules  governing  the 
effectiveness  of  divestitures  by  bank 
holding  companies. 

(5)  Subpart  E  governs  changes  in  bank 
control  resulting  from  the  acquisition  by 
individuals  or  companies  (other  than 
bank  holding  companies)  of  voting 
securities  of  a  bank  holding  company  or 
state  member  bank  of  the  Federal 
Reserve  System, 

(0)  Appendix  A  to  the  regulation 
contains  the  Board's  Capital  Adequacy 
Guidelines  for  bank  holding  companies 
and  for  state  member  banks. 

(7)  Appendix  B  to  the  regulation 
contains  the  Board's  Policy  Statement 
for  Formation  of  Small  One-Bank 
Holding  Companies. 

§  225  7     VcU'-  i\:on». 

Except  as  r;;j(iified  in  this  section  or 
unless  the  context  otherwise  requires, 
the  terms  used  in  this  regulation  have 
the  same  meanings  as  set  forth  in  the 
relevant  statutes. 

(a)(1)  "Bank"  means  any  institution 
organized  under  the  laws  of  the  United 
States  that:  (i)  accepts  deposits  that  the 
depositor  has  a  legal  right  to  withdraw 
on  demand  and  (ii)  engages  in  the 
business  of  making  commercial  loans. 
For  the  purposes  of  this  definition: 

(A)  "Deposits  that  the  depositor  has  a 
legal  right  to  withdraw  on  demand" 
(hereinafter  "demand  deposits")  means 
any  deposit  with  transactional 
capability  that,  as  a  matter  of  practice, 
is  payable  on  demand  and  that  is 
withdrawable  by  check,  drafL 
negotiable  order  of  withdrawal,  or  other 
similar  instrument;  and 

(B)  "Commercial  loans"  means  any 
loan  other  than  a  loan  to  an  individual 
for  personal,  family,  household,  or 
charitable  purposes,  and  includes  the 
purch.ise  of  retail  installment  loans  or 
commercial  paper,  certificates  of 
deposit,  bankers'  acceptances,  and 
similar  money  market  instruments,  the 
extension  of  broker  call  loans,  the  sale 
of  federal  funds,  and  the  deposit  of 
interest-bearing  funds. 

(2)  "Bank"  includes  any  state- 
chartered  bank  or  national  banking 
association  that  (i)  is  owned  exclusively 
(except  to  the  extent  directors' 
qualifying  shares  a.^e  required  by  law) 
by  other  depository  institutions,  or  by  a 
bank  holding  company  owned 
exclusively  by  other  depository 
institutions;  and  (u)  is  organized  to 
engage  exclusively  in  providing  services 
for  other  depository  institutions  and 
their  officers,  directors,  and  employees. 
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(3)  "Bank"  does  not  include: 

(!)  Any  institution  that  does  not  do 
business  in  the  United  States  except  as 
an  incident  to  its  activities  outside  the 
United  States; 

(ii)  Any  institution  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  any  institution  chartered 
by  the  Federal  Home  Loan  Bank  Board: 
or 

(iii)  "Agreement"  or  "Edge" 
corporations  operating  under  sections  25 
or  25{a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  601-604{a).  611-631). 

(b)(1)  "Bank  holding  company"  means 
any  company  (including  a  bank)  that  has 
direct  or  indirect  control  of  a  bank,  other 
than  control  that  results  from  the 
ownership  or  control  of: 

(i)  Voting  securities  held  in  good  faith 
in  a  fiduciary  capacity  (other  than  as 
provided  in  paragraphs  (d)(2)(ii)  and  (iii) 
of  this  section)  without  sole 
discretionary  voting  authority,  or  as 
otherwise  exempted  under  section 
2(a)(5)(A)  of  the  BHC  Act; 

(ii)  Voting  securities  acquired  and 
held  only  for  a  reasonable  period  of  time 
in  connection  with  the  underwriting  of 
securities,  as  provided  in  section 
2(a)(5)(B)  of  the  BHC  Act; 

(iii)  Voting  rights  to  voting  securities 
acquired  for  the  sole  purpose  and  in  the 
course  of  participating  in  a  proxy 
solicitation,  as  provided  in  section 
2(a)(5)(C)  of  the  BHC  Act: 

(iv)  Voting  securities  acquired  in 
satisfaction  of  debts  previously 
contracted  in  good  faith,  as  provided  in 
section  2(a)(5)(D)  of  the  BHC  Act.  if  the 
securities  are  divested  within  two  years 
of  acquisition  (or  such  later  period  as 
the  Board  may  permit  by  order);  or 

(v)  Voting  securities  of  certain       -^^ 
institutions  owned  by  a  thrift  institution 
or  a  trust  company,  as  provided  in 
sections  2(a)(5)(E)  and  (F)  of  the  BHC 
Act. 

(2)  Except  for  the  purposes  of  section 
225.4(b)  of  this  subpart  and  Subpart  E  of 
this  regulation  or  as  otherwise  provided 
in  this  regulation,  the  term  "bank 
holding  company"  includes  a  foreign 
banking  organization.  For  the  purposes 
of  Subpart  B.  the  term  "bank  holding 
company"  includes  a  foreign  banking 
organization  only  if  it  owns  or  controls  a 
bank  in  the  United  States. 

(c)(1)  "Company"  includes  any  bank, 
corporation,  general  or  limited 
partnership,  association  or  similar 
organization,  business  trust,  or  any 
other  trust  unless  by  its  terms  it  must 
terminate  either  within  25  years,  or 
within  21  years  and  10  months  after  the 
death  of  individuals  living  on  the 
effective  date  of  the  trust, 


(2)  "Company"  does  not  include  any 
organization,  the  majority  of  the  voting 
securities  of  which  are  owned  by  the 
United  States  or  any  state. 

(d)(1)  "Control"  of  a  bank  or  other 
company  means  (except  for  the 
purposes  of  Subpart  E): 

(i)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
securities  of  the  bank  or  other  company, 
directly  or  indirectly  or  acting  through 
one  or  more  other  persons: 

(ii)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  bank  or  other  company; 

(iii)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the  bank 
or  other  company,  as  determined  by  the 
Board  after  notice  and  opportunity  for 
hearing  in  accordance  with  §  225.31  of 
Subpart  D  of  this  regulation:  or 

(iv)  Conditioning  in  any  manner  the 
transfer  of  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
securities  of  a  bank  or  other  company 
upon  the  transfer  of  25  percent  or  more 
of  the  outstanding  shares  of  any  class  of 
voting  securities  of  another  bank  or 
other  company. 

(2)  A  bank  or  other  company  is 
deemed  to  control  voting  securities  or 
assets  owned,  controlled,  or  held, 
directly  or  indirectly: 

(i)  By  any  subsidiary  of  the  bank  or 
other  company; 

(ii)  In  a  fiduciary  capacity  (including 
by  pension  and  profit-sharing  trusts)  for 
the  benefit  of  the  shareholders, 
members,  or  employees  (or  individuals 
serving  in  similar  capacities)  of  the  bank 
or  other  company  or  of  any  of  its 
subsidiaries;  or 

(iii)  In  a  fiduciary  capacity  for  the 
benefit  of  the  bank  or  other  company  or 
any  of  its  subsidiaries. 

(e)  "Foreign  banking  organization" 
and  "qualifying  foreign  banking 
organization"  shall  have  the  same 
meanings  as  provided  in  §  211.23  of  the 
Boards  Regulation  K  (12  CFR  211.23). 

(f)  "Management  official"  means  any 
officer,  director  (including  honorary  or 
advisory  directors),  partner,  or  trustee  of 
a  bank  or  other  company,  or  any 
employee  of  the  bank  or  other  company 
with  policy-making  functions. 

(g)  "Outstanding  shares"  means  any 
voting  securities,  but  does  not  include 
securities  owned  by  the  United  States  or 
by  a  company  wholly-owned  by  the 
United  States. 

(h)  "Person"  includes  an  individual, 
bank,  corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship. 


unincorporated  organization,  or  any 
other  form  of  entity. 

(i)  "Principal  shareholder"  means  a 
person  that  owns  or  controls,  directly  or 
indirectly,  25  percent  or  more  of  any 
class  of  voting  securities  of  a  bank  or 
other  company. 

(j)  "Subsidiary"  means  a  bank  or 
other  company  that  is  controlled  by 
another  company,  and  refers  to  a  direct 
or  indirect  subsidiary  of  a  bank  holding 
company.  An  indirect  subsidiary  is  a 
bank  or  other  company  that  is  controlled 
by  a  subsidiary  of  the  bank  holding 
company. 

(k)  "United  States"  means  the  United 
States  and  includes  any  State  of  the 
United  States,  the  District  of  Columbia, 
any  territory  of  the  United  States.  Puerto 
Rico,  Guam,  American  Samoa,  and  the 
Virgin  Islands. 

(1)  (1)  "Voting  securities"  means 
shares  of  common  or  preferred  stock, 
general  or  limited  partnership  shares  or 
interests,  or  similar  interests  if  the 
shares  or  interest,  by  statue,  charter,  or 
in  any  manner,  entitle  the  holder;  (i)  to 
vote  for  or  to  select  directors,  trustees, 
or  partners  (or  persons  exercising 
similar  functions  of  the  issuing 
company);  or  (ii)  to  vote  on  or  to  direct 
the  conduct  of  the  operations  or  other 
significant  policies  of  the  issuing 
company. 

(2)  Preferred  shares,  limited 
partnership  shares  or  interests,  or 
similar  interests  are  not  "voting 
securities"  if:  (i)  any  voting  rights 
associated  with  the  shares  or  interest 
are  limited  solely  to  the  type 
customarily  provided  by  statute  with 
regard  to  matters  that  would 
significantly  and  adversely  affect  the 
rights  or  preference  of  the  security  or 
other  interest,  such  as  the  issuance  of 
additional  amounts  or  classes  of  senior 
securities,  the  modification  of  the  terms 
of  the  security  or  interest,  the 
dissolution  of  the  issuing  company,  or 
the  payment  of  dividends  by  the  issuing 
company  when  preferred  dividends  are 
in  arrears;  (ii)  the  shares  or  interest 
represent  an  essentially  passive 
investment  or  fmancing  device  and  do 
not  otherwise  provide  the  holder  with 
control  over  the  issuing  company;  and 
(iii)  the  shares  or  interest  do  not  entitle 
the  holder,  by  statute,  charter,  or  in  any 
manner,  to  select  or  to  vote  for  the 
selection  of  directors,  trustees,  or 
partners  (or  persons  exercising  similar 
functions)  of  the  issuing  company. 

§225.3     AdTMnisr^afion. 

(a)  DtTje^t/i/L/i.  <_  r  julhority. 
Designated  Board  members  and  officers 
and  the  Federal  Reserve  Banks  are 
authorized  by  the  Board  to  exercise 
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.  ir    us  functions  prescribed  in  this 
-pg  .  a-    "    -  J  m  the  Board's  Rules 
R-  s^dTiJir.g  Df'iegation  of  Authority  (12 
CFR  Pdrt  Z65;  and  the  Board's  Rules  of 
Procedure  (12  CFR  Part  262). 

(b)  Appropriate  Federal  Reserve 
Bank.  In  administering  this  regulation, 
the  appropriate  Federal  Reserve  Bank  is 
as  follows: 

(1)  For  a  bank  holding  company  (or  a 
company  applying  to  become  a  bank 
holding  company):  the  Reserve  Bank  of 
the  Federal  Reserve  district  in  which  the 
company's  banking  operations  are 
principally  conducted,  as  measured  by 
total  domestic  deposits  in  its  subsidiary 
banks  on  the  date  it  became  (or  will 
become)  a  bank  holding  company: 

(2)  For  a  foreign  banking  organization 
that  has  no  subsidiary  bank  and  is  not 
subject  to  paragraph  (b)(1)  of  this 
section:  the  Reserve  Bank  of  the  Federal 
Reserve  district  in  which  the  total  assets 
of  the  organization's  United  States 
branches,  agencies,  and  commen:ial 
lendmg  companies  are  the  largest  as  of 
the  later  of  January  1.  1980,  or  the  date  it 
becomes  a  foreign  banking  organization; 

(31  F  tr  an  individual  or  company 
submitting  a  notice  under  Subpart  F,  of 
this  regulation:  the  Reserve  Bank  of  the 
Federal  Reserve  district  in  which  the 
banking  operations  of  the  bank  holding 
company  or  State  member  bank  to  be 
acquired  are  principai'y  conducted,  as 
measured  by  total  domestic  deposits  on 
the  date  the  notice  is  filed. 

§  225.4    Corporate  practices. 

[d]Bur!\       -.    g  company  policy  and 
operations.  (Ij  A  bank  holding  company 
shall  serve  as  a  source  of  financial  and 
mangerial  strength  to  its  subsidiary 
banks  and  shall  not  contuct  its 
operations  in  an  unsafe  or  unsound 
manner. 

(2)  Whenever  the  Board  believes  an 
activity  of  a  bank  holding  company  or 
control  of  a  nonbank  subsidiary  (other 
than  a  nonbank  subsidiary  of  a  bank) 
constitutes  a  serious  risk  to  the  financial 
safety,  soundness,  or  stability  of  a 
subsidiary  bank  of  the  bank  holding 
company  and  is  inconsistent  with  sound 
banking  principles  or  the  purposes  of  the 
BHC  Act  or  the  Financial  Institutions 
Superisory  Act  of  196G,  as  amended  (12 
U.S.C.  18ia(b)  etsmq.].  the  Board  may 
require  the  bunk  holding  company  to 
terminate  the  activity  or  to  terminate 
control  of  the  subsidiary,  as  provided  in 
section  5(e)  of  the  BHC  Act. 

(b)  Purchase  or  redemption  by  a  hank 
holding  company  of  its  own  securities. — 
(1)  Filing  notice.  A  bank  holding 
company  shall  give  the  Board  prior 
written  notice  before  purchasing  or 
redeeming  its  equity  securities,  if  the 
gross  cor.sideration  for  the  purchase  or 


redemption,  when  aggregated  with  the 
net  consideration  paid  by  the  company 
for  all  such  purchases  or  redemptions 
during  the  preceding  12  months,  is  equal 
to  10  percent  or  more  of  the  company's 
consolidated  net  worth.  For  the 
purposes  of  this  section,  "net 
consideration"  is  the  gross 
consideration  paid  by  the  company  for 
all  of  its  equity  securities  purchased  or 
redeemed  during  the  period  minus  the 
gross  consideration  received  for  all  of  its 
equity  securities  sold  during  the  period 
other  than  as  part  of  a  new  issue. 

(2)  Content  of  notice.  Any  notice 
under  this  section  shall  be  filed  with  the 
appropriate  Reserve  Bank  and  shall 
contain  the  following  information: 

(i)  The  purpose  of  the  transaction,  a 
description  of  the  securities  to  be 
purchased  or  redeemed,  the  total 
number  of  each  class  outstanding,  the 
gross  consideration  to  be  paid,  and  the 
terms  of  any  debt  incurred  in  connection 
with  the  transaction; 

(ii)  A  description  of  all  equity 
securities  redeemed  within  the 
preceding  12  months,  the  net 
consideration  paid,  and  the  terms  of  any 
debt  incurred  in  connection  with  those 
transactions;  and 

(ii;)  A  current  and  pro  forma 
consolidated  balance  sheet  if  the  bank 
holding  company  has  total  assets  of 
over  $150  million,  or  a  current  and  pro 
forma  parent  company  only  balance 
sheet  if  the  bank  holding  company  has 
total  assets  of  $150  million  or  less. 

(3)  Acting  on  notice.  Within  30 
calendar  days  of  receipt  of  a  notice 
under  this  section,  the  appropriate 
Reserve  Bank  shall  either  approve  the 
transaction  proposed  in  the  notice  or 
refer  the  notice  to  the  Board  for 
decision.  If  the  notice  is  referred  to  the 
Board  for  decision,  the  Board  shall  act 
on  the  notice  within  60  calendar  days 
after  the  Reserve  Bank  receives  the 
notice. 

(4)  Factors  considered  in  acting  on 
notice.  The  Board  may  disapprove  a 
proposed  purchase  or  redemption  if  it 
finds  that  the  proposal  would  constitute 
an  unsafe  or  unsound  practice,  or  would 
violate  any  law,  regulation.  Board  order, 
directive,  or  any  condition  imposed  by, 
or  written  agreement  with,  the  Board.  In 
determining  whether  a  proposal 
constitutes  an  unsafe  or  unsound 
practice,  the  Board  will  consider 
whether  the  bank  holding  company's 
financial  condition,  after  giving  effect  to 
the  proposed  purchase  or  redemption. 
meets  the  financial  standards  applied  by 
the  Board  under  section  3  of  the  BHC 
Act,  including  the  Board's  Capital 
Adequacy  Guidelines  (Appendix  A  to 
Subparts  A  through  Ej  and  the  Board's 
Policy  Statement  for  Formation  of  Small 


One-Bank  Holding  Companies 
(Appendix  B  to  Subparts  A  through  E). 

(5)  Disapproval  and  hearing.  The 
Board  shall  notify  the  bank  holding 
company  in  writing  of  the  reasons  for  a 
decision  to  disapprove  any  proposed 
purchase  or  redemption.  Within  10 
calendar  days  of  receipt  of  a  notice  of 
disapproval  by  the  Board,  the  bank 
holding  company  may  submit  a  written 
request  for  a  hearing.  The  Board  will 
order  a  hearing  within  10  calendar  days 
of  receipt  of  that  request  if  it  finds  that 
material  facts  are  in  dispute  or  if  it 
otherwise  appears  appropriate.  Any 
hearing  conducted  under  this  paragraph 
shall  be  held  in  accordance  with  the 
Board's  Rules  of  Practice  for  Formal 
Hearings  (12  CFR  Part  263).  At  the 
conclu.sion  of  the  hearing,  the  Board 
shall  by  order  approve  or  disapprove  the 
proposed  purchase  or  redemption  on  the 
basis  of  the  record  of  the  hearing. 

(c)  Deposit  insurance.  Every  bank  that 
is  a  bank  holding  company  or  a 
subsidiary  of  a  bank  holding  company 
shall  obtain  Federal  Deposit  Insurance 
and  shall  remain  an  "insured  bank"  as 
defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(h)). 

(d)  Tie-in  arrangements.  A  bank 
holding  company  and  any  nonbanking 
subsidiary  conducting  an  activity 
authorized  under  section  225.23  of  this 
regulation  may  not  in  any  manner 
extend  credit,  lease  or  sell  property  of 
any  kind,  provide  any  service,  or  fix  or 
vary  the  consideration  for  any  of  these 
transactions  subject  to  any  condition  or 
requirement  tha»,  if  imposed  by  a  bank, 
would  constitute  an  unlawful  tie-in 
arrangement  under  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1971, 
1972(1)). 

(e)  Acting  as  transfer  agent,  municipal 
securities  dealer,  or  clearing  agent.  A 
bank  holding  company  or  any 
nonbanking  subsidiary  that  is  a  "bank," 
as  defined  in  section  3(a)(6)  of  the 
Securities  Exchange  Act  of  1934  ( 15 
U.S.C.  78c(a)(6)).  and  that  is  a  transfer 
agent  of  securities,  a  municipal 
securities  dealer,  a  clearing  agency,  or  a 
participant  in  a  clearing  agency  (as 
those  terms  are  defined  in  section  3(a)  of 
the  Securities  Exchange  .Act,  (  12  U.S.C. 
78c(a)),  shall  be  subject  to  sections 
208.8(f)-(j)  of  the  Board's  Regulation  H 
(12  CFR  208.8(f)-(j])  as  if  it  were  a  state 
member  bank. 

§  225  5     Registration,  repons.  and 
inspections. 

(a)  Registration  of  bank  holding 
companies.  Each  company  shall  register 
within  180  days  after  becoming  a  barik 
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holding  company  by  furnishing 
information  in  the  manner  and  form 
prescribed  by  the  Board.  A  company 
that  receives  the  Board's  prior  approval 
under  subpart  B  of  this  regulation  to 
become  a  bank  holding  company  may 
complete  this  registration  requirement 
through  submission  of  its  first  annual 
report  to  the  Board  as  required  by 
paragraph  (b)  of  this  section. 

(b)  Reports  of  bank  holding 
companies.  Each  bank  holding  company 
shall  furnish,  in  the  manner  and  form 
prescribed  by  the  Board,  an  annual 
report  of  the  company's  operations  for 
the  fiscal  year  in  which  it  becomes  a 
bank  holding  company,  and  for  each 
fiscal  year  during  which  it  remains  a 
bank  holding  company.  Additional 
information  and  reports  shall  be 
furnished  as  the  Board  may  require. 

(c)  Examinations  and  inspections.  The 
Board  may  examine  or  inspect  any  bank 
holding  company  and  each  of  its 
subsidiaries  and  prepare  a  report  of 
their  operations  and  activities.  With 
respect  to  a  foreign  banking 
organization,  the  Board  may  also 
examine  any  branch  or  agency  of  a 
foreign  bank  in  any  state  of  the  United 
States  and  may  examine  or  inspect  each 
of  the  organization's  subsidiaries  in  the 
United  States  and  prepare  reports  of 
their  operations  and  activities.  The 
Board  will  rely  as  far  as  possible  on  the 
reports  of  examination  made  by  the 
primary  federal  or  state  supervisor  of 
the  subsidiary  bank  of  a  bank  holding 
company  or  of  the  branch  or  agency  of 
the  foreign  bank. 

§  225.6     Penalties  for  vioiaiions. 

(a)  Criminal  and  civil  penalties. 
Section  8  of  the  BHC  Act  provides 
criminal  penalties  for  willful  violation, 
and  civil  penalties  for  violation,  by  any 
company  or  individual  of  the  BHC  Act 
or  any  regulation  or  order  issued  under 
it,  or  for  making  a  false  entry  in  any 
book,  report,  or  statement  of  a  bank 
holding  company.  Civil  money  penalty 
assessments  for  violations  of  the  BHC 
Act  shall  be  made  in  accordance  with 
subpart  B  of  the  Board's  Rules  of 
Practice  for  Hearings  (12  CFR  263, 
Subpart  B).  For  any  willful  violation  of 
the  Bank  Control  Act  or  any  regulation 
or  order  issued  under  it,  the  Board  may 
assess  a  civil  penalty  as  provided  in  12 
U.S.C.  1817(j)(15). 

(b)  Cease  and  desist  proceedings.  For 
any  violation  of  the  BHC  Act,  the  Bank 
Control  Act.  this  regulation,  or  any  order 
or  notice  issued  thereunder,  the  Board 
may  institute  a  cease  and  desist 
^oceeding  in  accordance  with  the 
Financial  Institutions  Supervisory  Act  of 
1966,  as  amended  (12  U.S.C.  1818(b)  et 
seq.]. 


Subpart  B— Acquisition  of  Bank 
Securities  or  Assets 

approval 

The  following  transactions  require  an 
application  for  the  Board's  prior 
approval  under  section  3  of  the  BHC  Act 
unless  otherwise  exempted  under 
§  225.12  of  this  subpart: 

(a)  Formation  of  bank  holding 
company.  Any  action  that  causes  a  bank 
or  other  company  to  become  a  bank 
holding  company. 

(b)  Acquisition  of  subsidiary  bank. 
Any  action  that  causes  a  bank  to 
become  a  subsidiary  of  a  bank  holding 
company. 

(c)  Acquisition  of  control  of  bank  or 
bank  holding  company  securities.  The 
acquisition  by  a  bank  holding  company 
of  direct  or  indirect  ownership  or  control 
of  any  voting  securities  of  a  bank  or 
bank  holding  company,  if  the  acquisition 
results  in  the  company's  control  of  more 
than  5  percent  of  the  outstanding  shares 
of  any  class  of  voting  securities  of  the 
bank  or  bank  holding  company.  An 
acquisition  includes  the  purchase  of 
additional  securities  through  the 
exercise  of  preemptive  rights,  but  does 
not  include  securities  received  in  a  stock 
dividend  or  stock  split  that  does  not 
alter  the  bank  holding  company's 
proportional  share  of  any  class  of  voting 
securities. 

(d)  Acquisition  of  bank  assets.  The 
acquisition  by  a  bank  holding  company 
or  by  a  subsidiary  thereof  (other  than  a 
bank)  of  all  or  substantially  all  of  the 
assets  of  a  bank. 

(e)  Merger  of  bank  holding 
companies.  The  merger  or  consolidation 
of  bank  holding  companies,  including  a 
merger  through  the  purchase  of  assets 
and  assumption  of  liabilities. 

§  27i  ^7     Transactions  not  requiring  b^jara 
approval. 

liie  following  transactions  do  not 
require  the  Board's  approval  under 
§225.11  of  this  subpart: 

(a)  Acquisition  of  securities  in 
fiduciary  capacity.  The  acquisition  by  a 
bank  or  other  company  (other  than  a 
trust  that  is  a  company)  of  control  of 
voting  securities  of  a  bank  or  bank 
holding  company  in  good  faith  in  a 
fiduciary  capacity,  unless: 

(1)  The  acquiring  bank  or  other 
company  has  sole  discretionary 
authority  to  vote  the  securities  and 
retains  the  authority  for  more  than  two 
years:  or 

(2)  The  acquisition  is  for  the  benefit  of 
the  acquiring  bank  or  other  company,  or 
its  shareholders,  employees,  or 
subsidiaries. 


(b)  Acquisition  of  securities  in 
satisfaction  of  debts  previously 
contracted.  The  acquisition  by  a  bank  or 
other  company  of  control  of  voting 
securities  of  a  bank  or  bank  holding 
company  in  the  regular  course  of 
securing  or  collecting  a  debt  previously 
contracted  in  good  faith,  if  the  acquiring 
bank  or  other  company  divests  the 
securities  within  two  years  of 
acquisition.  The  Board  or  Reserve  Bank 
may  grant  requests  for  up  to  three  one- 
year  extensions. 

(c)  Acquisition  of  securities  by  a  bank 
holding  company  with  majority  control 
The  acquisition  by  a  bank  holding 
company  of  additional  voting  securities 
of  a  bank  or  bank  holding  company  if 
more  than  50  percent  of  the  outstanding 
voting  securities  of  the  bank  or  bank 
holdmg  company  is  lawfully  controlled 
by  the  acquiring  bank  holding  company 
prior  to  the  acquisition. 

(d)  Transactions  subject  to  Bank 
Merger  Act.  The  merger  or  consolidation 
of  a  subsidiary  bank  of  a  bank  holding 
company  with  another  bank,  or  the 
purchase  of  assets  by  such  a  subsidiary 
bank,  or  a  similar  transaction  involving 
subsidiary  banks  of  a  bank  holding 
company,  if  the  transaction  requires  the 
prior  approval  of  a  Federal  supervisory 
agency  under  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)).  This  exception  does  not 
include:  (1)  the  merger  of  a 
nonsubsidiary  bank  and  a  nonoperating 
subsidiary  bank  formed  by  a  company 
for  the  purpose  of  acquiring  the 
nonsubsidiary  bank:  and  (2)  any 
transaction  requiring  the  Board's  prior 
approval  under  section  225.11(e)  of  this 
subpart.  The  Board  may  require  an 
application  under  this  subpart  if  it 
determines  that  the  merger  or 
consolidation  would  have  a  significant 
adverse  impact  on  the  financial 
condition  of  the  bank  holding  company 
or  otherwise  requires  approval  under 
section  3  of  the  BHC  Act. 

(e)  Holding  securities  in  escrow.  The 
holding  of  any  voting  securities  of  a 
bank  or  bank  holding  company  in  an 
escrow  arrangement  for  the  benefit  of  an 
applicant  pending  the  Board's  action  on 
an  application  for  approval  of  the 
proposed  acquisition,  if  title  to  the 
securities  and  the  voting  rights  remain 
with  the  seller  and  payment  for  the 
securities  has  not  been  made  to  the 
seller. 

''■:  ??'•  '1      f-ac'o-'f  oos'fierfMl  t"  i»€f»r>g  on 
bd"'*  appiicatiO'.s 

(a)  Prohibited  anticompetitive 
transactions.  As  specified  in  sections 
3(c)  (1)  and  (2)  of  the  BHC  Act,  the 
Board  may  not  approve  any  application 
under  this  subpart  if: 
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(Ij  The  transaction  would  result  in  a 
monopoly  or  would  further  any 
combination  or  conspiracy  to 
monupoiize,  or  to  attempt  to 
monopfjhze.  the  business  of  banking  in 
any  part  of  the  United  States;  or 

(2)  The  effect  of  the  transaction  may 
be  substantially  to  lessen  competition  in 
any  section  of  the  country,  tend  to 
create  a  monopoly,  or  in  any  other 
manner  be  in  restraint  of  trade,  unless 
the  Board  finds  that  the  transaction's 
anticompetitive  effects  are  clearly 
outweighed  by  its  probable  effect  in 
m.eeting  the  convenience  and  needs  of 
the  community. 

(bj  Other  factors.  In  deciding 
applications  under  this  subpart  the 
Board  also  considers  the  following 
factors  with  respect  to  the  applicant,  its 
subsidiaries,  any  banks  related  to  the 
applicant  through  common  ownership  or 
management,  and  the  bank  or  banks  to 
be  ai:quired: 

I IJ  Financial  condition.  Their  financial 
condition  and  future  prospects, 
including  whpther  current  and  projected 
capital  positions  and  levels  of 
indebtedness  conform  to  standards  and 
policies  established  by  the  Board. 

(2)  Manoftenwnt.  The  competence  and 
character  of  the  principals  of  the 
applicant  and  banks  or  bank  holding 
companies  concerned;  their  record  of 
compliance  with  laws  and  regulations; 
and  applicant's  record  of  fulfilling  any 
commitments  to,  and  any  conditions 
imposed  by,  the  Board  in  connection 
with  prior  applications. 

( 3 !  Con  venience  and  needs  of  the 
cor:rnunity.  The  convenience  and  needs 
of  the  communities  to  be  served, 
including  the  record  of  performance 
under  the  Community  Reinvestment  Act 
of  1977  112  r  SC.  2901  e/s«7.)and 
regulations  issued  thereunder,  including 
the  Boa-d  5  Regulation  BB  (12  CFR  Part 
2281- 

(c)(1)  Interstate  transactions.  The 
Board  may  not  approve  any  application 
under  this  subpart  that  would  permit: 
(i)  The  formation  of  a  bank  holding 
company  that  controls  more  than  5 
percent  of  the  outstanding  shares  of  any 
class  of  voting  securities  of  two  or  more 
banks  located  in  different  states;  or 

(ii)  The  acquisition  by  a  bank  holding 
company  or  by  a.-y  of  its  subsidiaries  of 
an\  voting  securities  of.  any  interest  in. 
or  substantially  all  of  the  assets  of,  an 
additional  bank  located  in  a  state  other 
than  the  state  in  which  the  operations  of 
the  banking  subsidiaries  of  the  bank 
holding  company  were  principally 
conducted  (as  measured  by  total 
deposits)  on  )ui\  1,  1966.  or  on  the  date 
on  which  the  com.pany  became  a  bank 
holding  company,  whichever  date  is 
lafer. 


(2)  Exceptions.  The  prohibitions  of 
this  paragraph  do  not  apply  if: 

(i)  The  Bank  is  located  in  a  state  that 
by  statute  expressly  authorizes  the 
acquisition  of  securities  of,  an  interest 
in,  or  substantially  all  of  the  assets  of,  a 
bank  within  the  state  by  an  out-of-state 
bank  holding  company;  or 

(ii)  The  acquisition  involves  a  closed 
or  failing  bank  with  assets  of  at  least 
$500,000,000,  and  has  been  authorized 
under  section  13(0  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(f)). 

§225.14    Procedures  for  applications, 
notices,  and  hearings. 

(a)  Filing  application.  An  application 
for  the  Board's  prior  approval  under  this 
subpart  shall  be  filed  with  the 
appropriate  Reserve  Bank  on  the 
designated  form  and  shall  comply  with 

§  262.3  of  the  Rules  of  Procedure  (12 
CFR  262.3),  which  requires  the  applicant 
to  publish  newspaper  notice  of  the 
application. 

(b)  Notice. — (1)  Notice  to  primary 
banning  supervisor.  Upon  receipt  of  an 
application  under  this  subpart,  the 
Reserve  Bank  shall  promptly  furnish 
notice  and  a  copy  of  the  application  to 
the  primary  banking  supervisor  of  the 
bank  to  be  acquired.  The  primary 
supervisor  shall  have  30  calendar  days 
from  the  date  of  the  letter  giving  notice 
in  which  to  submit  its  views  and 
recommendations  to  the  Board. 

(2)  Federal  Register  notice.  Upon 
receipt  by  the  Reserve  Bank  of  an 
application  under  this  section,  notice  of 
the  application  shall  be  promptly  sent  to 
the  Federal  Register  for  publication.  The 
Federal  Register  notice  shall  invite 
comment  on  the  application  for  a  period 
of  no  more  than  30  days. 

(c)  Accepting  application  for 
processing.  Within  10  business  days 
after  the  Reserve  Bank  receives  an 
application  under  this  section,  the 
Reserve  Bank  shall  accept  it  for 
processing,  request  additional 
information  to  complete  the  application, 
or  return  the  application  if  it  is 
substantially  incomplete.  If  additional 
information  is  requested,  the  Reserve 
Bank  shall,  within  5  business  days  of 
receipt  of  the  requested  information, 
either  accept  the  application  for 
processing  or  return  it  to  the  applicant  if 
it  is  still  incomplete.  Upon  accepting  an 
application,  the  Reserve  Bank  shall 
immediately  send  copies  to  the  Board. 

(d)  Action  on  applications. — (1) 
Action  under  delegated  authority.  The 
Reserve  Bank  shall  approve  an 
application  under  this  section  within  30 
calendar  days  after  it  has  accepted  the 
application,  unless  the  Reserve  Bank, 
upon  notice  to  the  applicant,  refers  the 


application  to  the  Board  for  decision 
because  action  under  delegated 
authority  is  not  appropriate.  Upon 
written  notice  to  the  applicant,  the 
Reserve  Bank  may  extend  the  30-day 
period  for  15  days.  If  the  extension  of 
time  is  to  request  necessary  additional 
information,  the  15-day  period  does  not 
commence  until  after  the  Reserve  Bank 
receives  the  requested  information. 

(2)  Board  action.  The  Board  shall  act 
on  an  application  under  this  subpart 
that  is  referred  to  it  for  decision  within 
60  calendar  days  after  the  Reserve  Bank 
has  accepted  the  application,  unless  the 
Board  notifies  the  applicant  that  the  60- 
day  period  is  beinj^  extended  for  a 
specified  period  and  states  the  reasons 
for  the  extension.  In  no  event  may  the 
extension  exceed  the  91 -day  period 
provided  in  paragraph  (g)  of  this  section. 
The  Board  may  request  additional 
information  that  it  believes  is  necessary 
for  its  decision. 

(e)  Notice  to  Attorney  General.  The 
Board  or  Reserve  Bank  shall 
immediately  notify  the  Attorney  General 
of  approval  of  any  application  under 
this  section. 

(f)  Hearings.  As  provided  in  section 
3(b)  of  the  Act  the  Board  shall  order  a 
hearing  if  it  receives  from  the  primary 
supervisor  of  the  bank  to  be  acquired, 
within  the  30-day  period  specified  in 
paragraph  (b)(1)  of  this  section,  a 
written  recommendation  of  disapproval 
of  an  application.  The  Board  may  order 
a  formal  or  informal  hearing  or  other 
proceeding  on  the  application,  as 
provided  in  section  262.3(i)(2)  of  the 
Board's  Rules  of  Procedure.  Any  request 
for  hearing  (other  than  from  the  primary 
supervisor)  shall  comply  with  section 
262.3(e)  of  the  Rules  of  Procedure  (12 
CFR  262.3(e)). 

(g)  Approval  through  failure  to  act. — 
(1)  Ninety-one  day  rule.  An  application 
under  this  subpart  shall  be  deemed 
approved  if  the  Board  fails  to  act  on  the 
application  within  91  calendar  days 
after  the  date  of  submission  to  the  Board 
of  the  complete  record  on  the 
application.  For  this  purpose,  the  Board 
acts  when  it  issues  an  order  stating  that 
the  Board  has  approved  or  denied  the 
application,  reflecting  the  votes  of  the 
members  of  the  Board,  and  indicating 
that  a  statement  of  the  reasons  for  the 
decision  will  follow  promptly. 

(2)  Complete  record.  For  the  purpose 
of  computing  the  commencement  of  the 
91-day  period,  the  record  is  complete  on 
the  latest  of: 

(i)  The  date  of  receipt  by  'he  Board  of 
an  application  that  has  been  accepted 
by  the  Reserve  Bank; 
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(ii)  The  last  day  provided  in  any 
notice  for  receipt  of  comments  and 
hearing  requests  on  the  application; 

(iii)  The  date  of  receipt  by  the  Board 
of  the  last  relevant  material  regarding 
the  application  that  is  needed  for  the 
Board's  decision,  if  the  material  is 
received  from  a  source  outside  of  the 
Federal  Reserve  System:  or 

(iv)  The  date  of  completion  of  any 
hearing  or  other  proceeding. 

(h)  Exceptions  to  notice  and  hearing 
requirements. — [1]  Probable  bank 
failure.  If  the  Board  finds  it  must  act 
immediately  on  an  application  in  order 
to  prevent  the  probable  failure  of  a  bank 
or  bank  holding  company,  the  Board 
may  modify  or  dispense  with  the  notice 
and  hearing  requirements  provided  in 
this  section. 

(2)  Emergency.  If  the  Board  finds  that, 
although  imjnediate  action  on  an 
application  is  not  necessary,  an 
emergency  exists  requiring  expeditious 
action,  the  Board  shall  provide  the 
primary  supervisor  ten  days  to  submit 
its  recommendation.  The  Board  may  act 
on  such  an  application  without  a  hearing 
and  may  modify  or  dispense  with  the 
other  notice  and  hearing  requirements 
provided  in  this  section. 

(i)  Waiting  period.  A  transaction 
approved  under  this  subpart  shall  not  be 
consummated  until  thirty  days  after  the 
date  of  approval  of  the  application, 
unless  the  Board  has  determined  under 
paragraph  (h)  of  this  section  that:  (1)  the 
application  involves  a  probable  bank 
failure,  in  which  case  the  transaction 
may  be  consummated  immediately  upon 
approval:  or  (2)  an  emergency  exists 
requiring  expeditious  action,  in  which 
case  the  transaction  may  be 
consummated  on  or  after  the  fifth 
calendar  day  following  approval. 

Subpart  C— Nonbanking  Activities  and 
Acquisitions  by  Bank  Holding 
Companies 

§  225,21      Prohibited  r>onbanking  activities 
and  acquisitions,  exempt  bank  holding 
companies. 

(dj  Prohibited  nonbanking  activities 
and  acquisitions.  Except  as  provided  in 
§  225.22  of  this  subpart,  a  bank  holding 
company  or  a  subsidiary  may  not 
engage  in.  or  acquire  or  control,  directly 
or  indirectly,  voting  securities  or  assets 
of  a  company  engaged  in,  any  activity 
other  than: 

(1)  Banking  or  managing  or  controlling 
banks  and  other  subsidiaries  authorized 
under  the  BHC  Act:  and 

(2)  An  activity  that  the  Board 
determines  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto, 
including  any  incidental  activities  that 


are  necessary  to  carry  on  such  an 
activity,  if  the  bank  holding  company 
has  obtained  the  prior  approval  of  the 
Board  for  that  activity  in  accordance 
with  and  subject  to  the  requirements  of 
this  regulation. 

(b)  Exempt  bank  holding  companies. 
The  following  bank  holding  companies 
are  exempt  from  the  provisions  of  this 
subpart: 

(1)  Family-owned  companies.  Any 
company  that  is  a  "company  covered  in 
1970."  as  defined  in  section  2(b)  of  the 
BHC  Act.  more  than  85  percent  of  the 
voting  securities  of  which  was 
collectively  owned  on  June  30, 1968.  and 
continuously  thereafter,  by  members  of 
the  same  family  (or  their  spouses)  who 
are  lineal  descendants  of  common 
ancestors. 

(2)  Labor,  agricultural,  and 
horticultural  organizations.  Any 
company  that  was  on  January  4, 1977. 
both  a  bank  holding  company  and  a 
labor,  agricultural,  or  horticultural 
organization  exempt  from  taxation 
under  section  501  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(c)). 

(3)  Companies  granted  hardship 
exemption.  Any  bank  holding  company 
that  has  controlled  only  one  bank  since 
before  July  1, 1968,  and  that  has  been 
granted  an  exemption  by  the  Board 
under  section  4(d)  of  the  BHC  Act. 
subject  to  any  conditions  inposed  by  the 
Board. 

(4)  Companies  granted  exemption  on 
other  grounds.  Any  company  that 
acquired  control  of  a  bank  before 
December  10,  1982,  without  the  Board's 
prior  approval  under  section  3  of  the 
BHC  Act,  on  the  basis  of  a  narrow 
interpretation  of  the  term  "demand 
deposit"  or  "commercial  loan"  if  the 
Board  has  determined  that:  (i)  coverage 
of  the  company  as  a  bank  holding 
company  under  this  subpart  would  be 
unfair  or  represent  an  unreasonable 
hardship:  and  (ii)  exclusion  of  the 
company  from  coverage  under  this 
regulation  is  consistent  with  the 
purposes  of  the  BHC  Act  and  section  106 
of  the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1971, 
1972(1)).  The  provisions  of  section  225.4 
of  subpart  A  of  this  regulation  are  not 
applicable  to  a  company  exempt  under 
this  paragraph. 

§  225  22     Exempt  nonbanK;rg  activities  and 
acquisitions. 

(a)  Servicing  activities.  A  bank 
holding  company  may,  without  the 
Board's  prior  approval  under  this 
subpart,  furnish  services  to  or  perform 
services  for,  or  establish  or  acquire  a 
company  that  engages  solely  in 
furnishing  services  to  or  performing 
services  for: 


(1)  The  bank  holding  company  or  its 
subsidiaries  in  connection  with  their 
activities  as  authorized  by  law, 
including  services  that  are  necessary  to 
fulfill  commitments  entered  into  by  the 
subsidiaries  with  third  parties,  if  the 
bank  holding  company  or  servicing 
company  complies  with  the  Board's 
published  interpretations  and  does  not 
act  as  principal  in  dealing  with  third 
parties:  and 

(2)  The  internal  operations  of  the  bank 
holding  company  or  its  subsidiaries. 
Services  for  the  internal  operations  of 
the  bank  holding  company  or  its 
subsidiaries  include,  but  are  not  Limited 
to:  (i)  accounting,  auditing,  and 
appraising:  (ii)  advertising  and  public 
relations:  (iii)  data  processing  and  data 
transmission  services,  data  bases  or 
facilities:  (iv)  personnel  services:  (v) 
courier  services:  (vi)  holding  or 
operating  property  used  wholly  or 
substantially  by  a  subsidiary  in  its 
operations  or  for  its  future  use;  (vii) 
liquidating  property  acquired  from  a 
subsidiary:  (viii)  liquidating  property 
acquired  from  any  sources  either  prior 
to  May  9, 1956,  or  the  date  on  which  the 
company  became  a  bank  holding 
company,  whichever  is  later  and  (ix) 
selling,  purchasing,  or  underwriting 
insurance  such  as  blanket  bond 
insurance,  group  insurance  for 
employees,  and  property  and  casualty 
insurance. 

(b)  Safe  deposit  business.  A  bank 
holding  company  or  nonbank  subsidiary 
may,  without  the  Board's  prior  approval, 
conduct  a  safe  deposit  business,  or 
acquire  voting  securities  of  a  company 
that  conducts  such  a  business. 

(c)  Nonbanking  acquisitions  not 
requiring  prior  Board  approval.  The 
Board's  prior  approval  is  not  required 
under  this  subpart  for  the  following 
acquisitions: 

(1)  DPC  acquisitions,  (i)  Voting 
securities  or  assets,  acquired  by 
foreclosure  or  otherwise,  in  the  ordinary 
course  of  collecting  a  debt  previously 
contracted  ("DPC  property")  in  good 
faith,  if  the  DPC  property  is  divested 
within  two  years  of  acquisition. 

(ii)  The  Board  may,  upon  request, 
extend  this  two-year  period  for  up  to 
three  additional  one-year  periods.  The 
Board  may  permit  additional  extensions 
for  up  to  5  years  (for  a  total  of  10  years), 
for  real  estate  or  other  assets  that  are 
demonstrated  by  the  bank  holding 
company  to  have  value  and 
marketability  characteristics  similar  to 
real  estate. 

(iii)  Transfers  of  DPC  property  within 
the  bank  holding  company  system  do 
not  extend  any  period  for  divestiture  of 
the  property. 
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(2)  Securities  or  assets  required  to  be 
divested  by  subsidiary.  Voting  securities 
or  assets  required  to  be  divested  by  a 
subsidiar,  at  the  request  of  an 
examining  federal  or  state  authority 
{except  by  the  Board  under  the  BHC  Act 
or  this  rpgulation).  if  the  bank  holding 
company  divests  the  securities  or  assets 
within  two  years  from  the  date  acquired 
from  the  subsidiary. 

(3)  Fiduciary  investments.  Voting 
securities  or  assets  acquired  by  a  bank 
or  other  company  (other  than  a  trust  that 
is  a  company)  in  good  faith  in  a 
fiduciary  capacity,  if  the  voting 
securities  or  assets  are: 

(i)  Held  in  the  ordinary  course  of 
business;  and 

(ii)  Not  acquired  for  the  benefit  of  the 
company  or  its  shareholders,  employees, 
or  subsidiaries. 

(4)  Securities  eligible  for  investment 
by  a  national  bank.  Voting  securities  of 
the  kinds  and  amounts  explicitly  eligible 
by  federal  statute  (other  than  section  4 
of  the  Bank  Service  Corporation  Act,  12 
U.S.C.  1864)  for  investment  by  a  national 
bank,  and  voting  securities  acquired 
prior  to  June  30, 1971,  in  reliance  on 
section  4(c)(5)  of  the  BHC  Act  and 
interpretations  of  the  Comptroller  of  the 
Currency  under  section  5136  of  the     i 
Revised  Statutes  (12  U.S.C.  24(7)). ' 

(5)  Securities  or  property  representing 
5  percent  or  less  of  a  company.  Voting 
securities  of  a  company  or  property  that, 
in  the  aggregate,  represent  5  percent  or 
less  of  the  outstanding  shares  of  any 
class  of  voting  securities  of  a  company 
or  a  5  :percent  interest  or  less  in  the 
property,  subject  to  the  provisions  of  12 
CFR  225.137. 

(6)  Securities  of  investment  company. 
Voting  securities  of  an  investment 
company  that  is  solely  engaged  in 
investing  in  securities  and  that  does  not 
own  or  control  more  than  5  percent  of 
the  outstanding  shares  of  any  class  of 
voting  securities  of  any  company. 

(7)  Assets  acquired  in  the  ordinary 
course  of  business.  Assets  of  a  company 
acquired  in  the  ordinary  course  of 
business,  subject  to  the  provisions  of  12 
CFR  225.132.  if  the  assets  relate  to 
activities  in  which  the  acquiring 
rompany  has  previously  received  Board 
approval  under  this  regulation  to  engage 
in  the  geographic  areas  to  be  served. 

(8)  Asset  acquisitions  by  consumer 
finance  or  mortgage  company  or 
industrial  bank.  Assets  of  an  office(s)  of 
a  company,  all  or  substantially  all  of 
v\h:ch  relate  to  making,  acquiring,  or 
servicing  loans  for  personal,  family,  or 
household  purposes,  if: 

(il  The  acquiring  company  has 
previously  received  Board  approval 
under  this  regulation  to  engage  in 
consu.Tier  finance  residential  mortgage 


banking,  or  industrial  banking  activities 
in  the  geographic  areas  to  be  served  by 
the  acquired  office(s); 

(ii)  The  assets  acquired  during  any 
twelve-month  period  do  not  represent 
more  than  25  percent  of  the  assets  (on  a 
consolidated  basis)  of  the  acquiring 
consumer  finance  company,  mortgage 
company  or  industrial  bank,  or  more 
than  $25  million,  whichever  amount  is 
less: 

(iii)  The  assets  acquired  do  not 
represent  more  than  50  percent  of  the 
selling  company's  consolidated  assets 
that  are  devoted  to  the  consumer 
finance,  residential  mortgage  banking, 
or  industrial  banking  business: 

(iv)  The  acquiring  company  notifies 
the  Reserve  Bank  of  the  acquisition 
within  30  days  after  the  acquisition;  and 

(v)  The  acquiring  company,  after 
giving  effect  to  the  transaction,  meets 
the  Board's  Capital  Adequacy 
Guidelines  (Appendix  A  to  Subparts  A 
through  E)  and  the  Board  has  not 
previously  notified  the  acquiring 
company  that  it  may  not  acquire  assets 
under  the  exemption  in  this  paragraph. 

(d)  Acquisition  of  securities  by 
subsidiary  banks. — (1 )  National  bank.  A 
national  bank  or  its  subsidiary  may. 
without  the  Board's  approval  under  this 
subpart,  acquire  or  retain  securities  on 
the  basis  of  section  4(c)(5)  of  the  BHC 
Act  in  accordance  with  the  regulations 
of  the  Comptroller  of  the  Currency. 

(2)  State  bank.  A  state-chartered  bank 
or  its  subsidiary  may,  insofar  as  federal 
law  is  concerned  and  without  the 
Board's  prior  approval  under  this 
subpart:  (i)  acquire  or  retain  securities, 
on  the  basis  of  section  4(c)(5)  of  the  BHC 
Act,  of  the  kinds  and  amounts  explicitly 
eligible  by  federal  statute  for  investment 
by  a  national  bank;  or  (ii)  acquire  or 
retain  all  (but,  except  for  directors' 
qualifying  shares,  not  less  than  all)  of 
the  securities  of  a  company  that  engages 
solely  in  activities  in  which  the  parent 
bank  may  engage,  at  locations  at  which 
the  bank  may  engage  in  the  activity,  and 
subject  to  the  same  limitations  as  if  the 
bank  were  engaging  in  the  activity 
directly. 

(e)  Activities  and  securities  of  new 
bank  holding  companies.  A  company 
that  becomes  a  bank  holding  company 
may,  for  a  period  of  two  years,  engage  in 
nonbanking  activities  and  control  voting 
securities  or  assets  of  a  nonbank 
subsidiary,  if  the  bank  holding  company 
engaged  in  such  activities  or  controlled 
such  voting  securities  or  assets  on  the 
date  it  became  a  bank  holding  company. 
The  Board  may  grant  requests  for  up  to 
three  one-year  extensions  of  the  two- 
year  period. 

(f)  Grandfathered  activities  and 
securities.  Unless  the  Board  orders    . 


divestiture  or  termination  under  section 
4(a)(2)  of  the  BHC  .Act.  a  "company 
covered  in  1970."  as  defined  in  section 
2(b)of  theBHC  Act.  may: 

(1)  Retain  voting  securities  or  assets 
and  engage  in  activities  that  it  has 
lawfully  held  or  engaged  in  continuously 
since  June  30.  1968:  and 

(2)  Acquire  voting  securities  of  any 
newly-formed  company  to  engage  in 
such  activities. 

(g)  Securities  or  activities  exempt 
under  Regulation  K.  A  bank  holding 
company  may  acquire  voting  securities 
or  assets  and  engage  in  activities  as 
authorized  in  Regulation  K  (12  CFR  Part 
211). 

§  225  23     Procedures  for  applicatior.s, 

f-Qtices  ana  hearings. 

laj  .Application  or  notice  required  for 
nonbanking  activities.  An  af)plication  or 
notice  for  the  Board's  prior  approval 
under  §  225.21(a)  of  this  subpart  for  the 
following  transactions  shall  be  filed  by  a 
bank  holding  company  with  the 
appropriate  Reserve  Bank  on  the 
designated  form  in  accordance  with  the 
Board's  Rules  of  Procedure  (12  CFR 
262.2): 

(1)  Engaging  de  novo  in  listed 
nonbanking  activities.  A  notice  is 
required  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity 
listed  in  §  225.25  of  this  subpart.  The 
applicant  may  commence  the  activity  30 
days  after  receipt  by  the  Reserve  Bank 
of  the  notice  unless  the  Reserve  Bank 
within  the  30-day  period: 

(i)  Returns  the  notice  because  it  is 
incomplete  or  requires  an  application 
under  paragraph  (a)  (2)  or  (3)  of  this 
section; 

(ii)  Notifies  the  company  that  it  may 
consummate  the  transaction  at  an 
earlier  date; 

(iii)  Extends  the  30-day  period  for  an 
additional  15  days:  or 

(iv)  Refers  the  notice  to  the  Board  for 
decision  because  substantive  adverse 
comment  is  received  or  it  otherwise 
appears  appropriate. 

If  the  30-day  period  is  extended  by  the 
Reserve  Bank  to  request  necessary 
additional  information,  the  15-day 
period  does  not  commence  until  after 
the  Reserve  Bank  receives  the  requested 
information.  The  Reserve  Bank  shall 
promptly  send  a  copy  of  any  notice 
received  under  this  paragraph  to  the 
Board. 

(2)  Acquiring  a  company  engaged  in 
listed  nonbanking  activities.  An 
application  is  required  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  permissible 
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nonbanking  activity  listed  in  §  225.25  of 
this  subpart. 

(3)  Engaging  in  or  acquiring  a 
company  to  engage  in  unlisted 
nonbanking  activities.  An  application  is 
required  to  commence  or  to  engage  de 
novo,  or  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in,  any  activity  not  listed  in 
§  225.25  of  this  subpart.  The  application 
shall  contain  evidence  that  the  proposed 
activity  is  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto. 

(b)  Notice  to  expand  or  alter 
nonbanking  activities. — (1)  De  novo 
expansion.  A  notice  under  paragraph 
(a)(1)  of  this  section  is  required  to  open 
a  new  office  or  to  form  a  subsidiary  to 
engage  in,  or  to  relocate  an  existing 
office  engaged  in,  a  nonbanking  activitiy 
that  the  Board  has  previously  approved 
for  the  bank  holding  company  under  this 
regulation,  only  if: 

(i)  The  Board's  prior  approval  was 
limited  geographically; 

(ii)  The  activity  is  to  be  conducted  in  a 
country  outside  of  the  United  States  and 
the  bank  holding  company  has  not 
previously  received  prior  Board 
approval  under  this  regulation  to  engage 
in  the  activity  in  that  country:  or 

(iii)  The  Board  or  appropriate  Reserve 
Bank  has  notified  the  company  that  a 
notice  under  paragraph  (a)(1)  of  this 
section  is  required. 

The  Board  may  require  an  application 
under  paragraph  (a)(2)  or  (a)(3)  of  this 
section  instead  of  a  notice. 

(2)  Activities  outside  United  States. 
With  respect  to  activities  to  be  engaged 
in  outside  the  United  States  that  require 
approval  under  this  subpart,  the 
procedures  of  this  section  apply  only  to 
activities  to  be  engaged  in  directly  by  a 
bank  holding  company  that  is  not  a 
qualifying  foreign  banking  organization 
or  by  a  nonbank  subsidiary  of  a  bank 
holding  company  approved  under  this 
subpart.  Regulation  K  (12  CFR  Part  211) 
governs  other  international  operations 
of  bank  holding  companies. 

(3)  Alteration  of  nonbanking  activity. 
A  notice  under  paragraph  (a)(1)  of  this 
section  is  required  to  alter  a  nonbanking 
activity  in  any  material  respect  from 
that  considered  by  the  Board  in  acting 
on  the  application  or  notice  to  engage  in 
the  activity.  The  Board  may  require  an 
application  under  paragraph  (a)  (2)  or  (3) 
of  this  section  instead  of  a  notice. 

(c)  Accepting  application  for 
processing.  Withing  10  business  days 
after  the  Reserve  Bank  receives  an 
application  under  this  section,  the 
Reserve  Bank  shall  accept  it  for 
processing,  request  additional 
information  to  complete  the  apphcation. 


or  return  the  application  to  the  applicant 
if  it  is  substantially  incomplete.  If 
additional  information  is  requested,  the 
Reserve  Bank  shall,  within  5  business 
days  of  receipt  of  the  requested 
information,  either  accept  the 
application  for  processing  or  return  the 
application  to  the  applicant  if  it  is  still 
incomplete.  Upon  accepting  an 
application,  the  Reserve  Bank  shall 
Immediately  send  copies  to  the  Board. 

(d)  Federal  Register  notice. — (1) 
Listed  activities.  Upon  receipt  by  the 
Reserve  Bank  of  an  application  or  notice 
involving  an  activity  listed  in  §  225.25  of 
this  subpart,  notice  of  the  application  or 
proposal  shall  be  promptly  sent  to  the 
Federal  Register  for  publication.  The 
Federal  Register  notice  shall  invite 
comment  for  a  period  of  not  more  than 
30  days. 

(2)  Unlisted  activities.  In  the  case  of 
an  application  under  this  section 
involving  an  activity  not  listed  in 
§  225.25  of  this  subpart,  the  Board  shall, 
within  10  business  days  of  acceptance 
by  the  Reserve  Bank,  send  notice  of  the 
application  to  the  Federal  Register  for 
publication,  unless  the  Board  determines 
that  the  applicant  has  not  demonstrated 
that  the  activity  is  so  closely  related  to 
banking  or  to  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
The  Board  may  extend  the  10-day  period 
for  an  additional  30  calendar  days  upon 
notice  to  the  applicant.  In  the  event 
notice  of  an  application  is  not  published 
for  comment,  the  Board  shall  inform  the 
applicant  of  the  reasons  for  the  decision. 
The  Federal  Register  notice  shall  invite 
cbmment  on  the  proposal  for  a 
reasonable  period  of  time,  generally  for 
30  days. 

(e)  Action  on  applications. — (1)  Action 
under  delegated  authority.  The  Reserve 
Bank  shall  approve  an  application  under 
paragraph  (a)(2)  of  this  section  within  30 
calendar  days  after  it  has  accepted  the 
application,  unless  the  Reserve  Bank, 
upon  notice  to  the  applicant,  refers  the 
application  to  the  Board  for  decision 
because  action  under  delegated 
authority  is  not  appropriate.  Upon 
written  notice  to  the  applicant,  the 
Reserve  Bank  may  extend  the  30-day 
period  for  15  days.  If  the  extension  of 
time  is  to  request  necessary  additional 
information,  the  15-day  period  does  not 
commence  until  the  Reserve  Bank 
receives  the  requested  information. 

(2)  Board  action.  The  Board  shall  act 
on  an  application  or  notice  under  this 
secton  that  is  referred  to  it  for  decision 
within  60  calendar  days  after  the 
Reserve  Bank  has  accepted  the 
application  or  received  the  notice, 
unless  the  Board  notifies  the  applicant 
that  the  60-day  period  is  being  extended 
for  a  specified  period  and  explains  the 


reasons  for  the  extension.  In  no  event 
may  the  extension  exceed  the  91 -day 
period  specified  in  paragraph  (h)  of  this 
section.  The  Board  may  request 
additional  information  that  it  believes  is 
necessary  for  its  decision. 

(f)  Expedited  procedure  for  small 
acquisitions. — (1)  Filing  notice.  As  an 
alternative  to  the  application  procedure 
of  paragraph  (a)(2)  of  this  section,  a 
bank  holding  company  may  apply  to 
acquire  voting  securities  or  assets  of  a 
company  engaged  in  an  activity  listed  in 
§  225.25  of  this  subpart  by:  (i)  providing 
the  appropriate  Reserve  Bank  with  a 
description  of  the  transaction:  and  either 
(ii)  submitting  a  copy  of  a  newspaper 
notice  in  the  form  prescribed  by  the 
Board:  or  (iii)  requesting  the  Board  to 
publish  notice  of  the  application  in  the 
Federal  Register.  The  newspaper  notice 
shall  be  published  in  a  newspaper  of 
general  circulation  in  the  areas  to  be 
served  as  a  result  of  the  acquisition  and 
shall  provide  an  opportunity  for 
interested  persons  to  comment  on  the 
application  for  a  period  of  at  least  10 
calendar  days.  If  the  applicant  elects 
Federal  Register  notice,  the  notice  shall 
provide  an  opportunity  for  interested 
persons  to  comment  for  a  period  of  at 
least  15  calendar  days. 

(2)  Criteria  for  use  of  expedited 
procedure.  The  procedure  in  this 
paragraph  is  available  only  if: 

(i)  Neither  the  book  value  of  the  assets 
to  be  acquired  nor  the  gross 
consideration  to  be  paid  for  the 
securities  or  assets  exceeds  $15  million: 

(ii)  The  bank  holding  company  has 
previously  received  Board  approval  to 
engage  in  the  activity  involved  in  the 
acquisition:  and 

(iii)  The  bank  holding  company  meets 
the  Boards  Capital  Adequacy 
Guidelines  (Appendix  A  to  Subparts  A 
through  E). 

(3)  Action  on  application.  Within  5 
business  days  after  the  close  of  the 
comment  period  specified  in  the  Federal 
Register  notice  or  within  15  calendar 
days  after  receipt  by  the  Reserve  Bank 
of  the  newspaper  notice,  the  Reserve 
Bank  shall  either  approve  the 
application  or  refer  it  to  the  Board  for 
decision  if  action  under  delegated 
authority  is  not  appropriate.  The  Board 
shall  act  on  an  application  under  this 
paragraph  that  is  referred  to  it  for 
decision  in  accordance  with  paragraph 
(e)(2)  of  this  section.  The  Reserve  Bank, 
upon  written  notice  to  the  applicant, 
may  extend  the  time  period  for  approval 
under  this  paragraph  for  a  reasonable 
period  of  time  not  to  exceed  30  days. 
The  Reserve  Bank  or  the  Board  may 
require  an  application  under  paragraph 
(a)(2)  of  this  section. 
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(s)  Hearing.  Any  request  for  a  hearing 
o.n  ci"  ripplir.ation  or  notice  under  this 
section  shall  comply  with  the  provisions 
of  §  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  The  Board 
may  order  a  formal  or  informal  hearing 
or  other  proceeding  on  an  application, 
as  provided  in  §  262.3(i)(2)  of  the  Rules 
of  Procedure  (12  CFR  262.3(i)(2)).  The 
Board  shall  order  a  hearing  only  if  there 
are  disputed  issues  of  material  fact  that 
cannot  be  resolved  in  some  other 
manner. 

(h)  Approval  through  failure  to  act;  91- 
day  rule.  An  application  or  notice  under 
this  subpart  shall  be  deemed  approved  if 
the  Board  fails  to  act  on  the  application 
or  notice  within  91  calendar  days  after 
the  date  of  submission  to  the  Board  of 
the  complete  record  on  the  application 
or  notice.  The  procedures  for 
computation  of  the  91-day  rule  as  set 
forth  in  §  225.14(g)  of  Subpart  B  of  this 
regulation  apply  to  applications  and 
notices  under  this  subpart. 

(i)  Emergency  thrift  institution 
acquisitions.  In  the  case  of  an 
application  to  acquire  a  thrift  institution, 
the  Board  may  modify  or  dispense  with 
the  notice  and  hearing  requirements  of 
this  section  if  the  Board  finds  that  an 
emergency  exists  that  requires  the  Board 
to  act  immediately  and  the  primary 
Federal  regulator  of  the  institution 
concurs 

5  225.24     Factors  considered  m  actir-g  on 
nonbarking  applications. 

In  evaluating  an  application  or  notice 
under  section  225.23  of  this  subpart,  the 
Board  shall  consider  whether  the 
performance  by  the  applicant  of  the 
activity  can  reasonably  be  expected  to 
produce  benefits  to  the  public  (such  as 
greater  convenience,  increased 
competition,  the  gains  in  efficiency)  that 
outweigh  possible  adverse  effects  (such 
as  undue  concentration  of  resources,  ■ 
decreased  or  unfair  competition.       , 
conflicts  of  interest,  and  unsound 
banking  practices).  This  consideration 
includes  an  evaluation  of  the  financial 
and  man.-aerial  resources  of  the 
applicant,  including  its  subsidiaries,  and 
any  company  to  be  acquired,  and  the 
effect  of  the  proposed  transaction  on 
those  resources.  Unless  the  record 
demonstrates  otherwise,  the 
commencement  or  expansion  of  a 
nonbanking  activity  de  novo  is 
presumed  to  result  in  benefits  to  the 
public  throvia'^ 
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§  225.25     List  of  permissible  oonoanking 
activities. 

(a)  CJosely  related  nonoanhmg 
activities.  The  activities  listed  below  are 
so  closely  related  to  banking  or 
managir.g  or  controlling  banks  as  to  be  a 


proper  incident  thereto  and  may  be 
engaged  in  by  a  bank  holding  company 
or  a  subsidiary  thereof  in  accordance 
with  and  subject  to  the  requirements  of 
this  regulation. 

(b)(1)  Making  and  servicing  loans. 
Making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made,  for  example,  by  the  following 
types  of  companies:  (i)  consumer 
finance;  (ii)  credit  card;  (iii)  mortgage; 
(iv)  commercial  finance;  and  (v) 
factoring. 

(2)  Industrial  banking.  Operating  an 
industrial  bank,  Morris  Plan  bank,  or 
industrial  loan  company,  as  authorized 
under  state  law.  so  long  as  the 
institution  is  not  a  bank. 

(3)  Trust  company  functions. 
Performing  functions  or  activities  that 
may  be  performed  by  a  trust  company 
(including  activities  of  a  fiduciary, 
agency,  or  custodial  nature),  in  the 
manner  authorized  by  federal  or  slate 
law.  so  long  as  the  institution  is  not  a 
bank  and  does  not  make  loans  or 
investments  or  accept  deposits  other 
than: 

(i)  Deposits  that  are  generated  from 
trust  funds  not  currently  invested  and 
that  are  properly  secured  to  the  extent 
required  by  law; 

(ii)  Deposits  representing  funds 
received  for  a  special  use  in  the  capacity 
of  managing  agent  or  custodian  for  an 
owner  of.  or  investor  in.  real  property, 
securities,  or  other  personal  property;  or 
for  such  owner  or  investor  as  agent  or 
custodian  of  funds  held  for  investment 
or  as  escrow  agent;  or  for  an  issuer  of,  or 
broker  or  dealer  in  securities,  in  a 
capacity  such  as  a  paying  agent, 
dividend  disbursing  agent,  or  securities 
clearing  agent;  provided  such  deposits 
are  not  employed  by  or  for  the  account 
of  the  customer  in  the  manner  of  a 
general  purpose  checking  account  or 
interest-bearing  account;  or 

(iii)  Making  call  loans  to  securities 
dealers  or  purchasing  money  market 
instruments  such  as  certificates  of 
deposit,  commercial  paper,  government 
or  municipal  securities,  and  bankers 
acceptances.  (Such  authorized  loans  and 
investments,  however,  may  not  be  used 
as  a  method  of  channeling  funds  to 
nonbanking  affiliates  of  the  trust 
company.) 

(4)  Investment  or  financial  advice. 
Acting  as  investment  or  financial 
advisor  to  the  extent  of: 

(i)  Serving  as  the  advisory  company 
for  a  mortgage  or  a  real  estate 
investment  trust; 

(ii)  Serving  as  investment  adviser  (as 
defined  in  section  2(a)(20)  of  the 


Investment  Company  Act  of  1940. 15 
U.S.C.  80a-2(a)(20)).  to  an  investment 
company  registered  under  that  act, 
including  sponsoring,  organizing,  and 
managing  a  closed-end  investment 
company; 

(iii)  Providing  portfolio  investment 
advice  '  to  any  other  person; 

(iv)  Furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies;  'and 

(v)  Providing  financial  advice  to  state 
and  local  governments,  such  as  with 
respect  to  the  issuance  of  their 
securities. 

(5)  Leasing  personal  or  real  property. 
Leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  if: 

(i)  The  lease  is  to  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property; 

(ii)  The  property  to  be  leased  is 
acquired  specifically  for  the  leasing 
transaction  under  consideration  or  was 
acquired  specifically  for  an  earlier 
leasing  transaction; 

(iii)  The  lease  is  on  a  nonoperating 
basis;^ 


'The  term  "portfolio  investment"  is  intended  to 
refer  generally  to  the  investment  of  funds  in  a 
"security"  as  defined  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b)  or  in  real  property 
interests,  except  where  the  real  property  is  to  be 
used  in  the  trade  or  business  of  the  person  being 
advised.  In  furnishing  portfolio  investment  advice, 
hank  hiilding  ronipanies  and  thi>ir  sul)Sidiari<!S  shall 
observe  the  standards  of  care  and  conduct 
applicable  to  fiduciaries. 

'This  is  to  be  contrasted  with  "management 
cnnsulting,"  which  the  Board  views  as  including,  but 
not  limited  to.  the  provision  of  analysis  or  advice  as 
to  a  firm's  (A)  purchasing  operations,  such  as 
inventory  control,  sources  of  supply,  and  cost 
minimization  subject  to  constraints;  (B)  production 
operations,  such  as  quality  control,  work 
measurement,  product  methods,  scheduling  shifts, 
time  and  motion  studies,  and  safety  standards;  (C) 
marketing  operations,  sui  h  as  market  testing, 
advertising  programs,  market  development, 
packaging,  and  brand  development;  (D)  planning 
operations,  such  as  demand  and  cost  projections, 
plant  location,  program  planning,  corporate 
acquisitions  and  mergers,  and  determination  of 
long-term  and  short-term  goals;  (E)  personnel 
operations,  such  as  recruitment,  training,  incentive 
programs,  employee  compensation,  and 
management-personnel  relations;  (F)  internal 
operations,  such  as  taxes,  corporate  organization, 
budgeting  systems,  budget  control,  data  processing 
systems  evaluation,  and  efficiency  evaluation;  or 
(G)  research  operations,  such  as  product 
development,  basic  research,  and  product  design 
and  innovation.  The  Board  has  determined  that 
"management  consulting"  is  not  an  activity  that  is 
so  closely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper  incident  thereto. 

'  For  purposes  of  the  leasing  of  automobiles,  the 
requirement  that  the  lease  be  on  a  nonoperating 
basis  means  that  the  bank  holding  company  may 
not,  directly  or  indirectly:  (A)  provide  for  the 
servicing,  repair,  or  maintenance  of  the  leased 
vehicle  during  the  lease  term;  (B)  purchase  parts 
and  accessories  in  bulk  or  for  an  individual  vehicle 

Continued 
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(iv)  At  the  inception  of  the  initial  lease 
the  effect  of  the  transaction  (and.  with 
respect  to  governmental  entities  only, 
reasonably  anticipated  future 
transactions*)  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less 
than  the  lessor's  full  investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of 
the  lease,'  from: 

(A)  Rentals: 

(B)  Estimated  tax  benefits  (investment 
tax  credit,  net  economic  gain  from  tax 
deferral  from  accelerated  depreciation, 
and  other  tax  benefits  with  a 
substantially  similar  effect): 

(C)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lease,  which  in  no 
case  shall  exceed  20  percent  of  the 
acquisition  cost  of  the  property  to  the 
lessor,  and 

(D)  In  the  case  of  a  lease  of  personal 
property  of  not  more  than  seven  years  in 
duration,  such  additional  amount,  which 
shall  not  exceed  60  percent  of  the 
acquisition  cost  of  the  property,  as  may 
be  provided  by  an  unconditional 
guarantee  by  a  lessee,  independent  third 
party,  or  manufacturer,  which  has  been 
determined  by  the  lessor  to  have  the 
financial  resources  to  meet  such 
obligation,  that  will  assure  the  lessor  of 
recovery  of  its  investment  and  cost  of 
financing: 

(v)  The  maximum  lease  term  during 
which  the  lessor  must  recover  the 
lessor's  full  investment  in  the  property, 
plus  the  estimated  total  cost  of  financing 
the  property,  shall  be  40  years:  and 

(vi)  At  the  expiration  of  the  lease 
(including  any  renewals  or  extensions 


after  the  lessee  has  taken  delivery  of  the  vehicle:  (C) 
provide  for  the  loan  of  an  automobile  during 
servicing  of  the  leased  vehicle:  (D)  purchase 
insurance  for  the  lessee:  or  (E)  provide  for  the 
renewal  of  the  vehicle  s  license  merely  as  a  service 
to  the  lessee  where  the  lessee  could  renew  the 
license  without  authorization  from  the  lessor. 

*  The  Board  understands  that  gome  federal,  slate 
and  local  governmental  entities  may  not  enter  into  a 
lease  for  a  period  in  excess  of  one  year.  Such  an 
impediment  does  not  prohibit  a  company  authorized 
to  conduct  leasing  activities  under  this  paragraph 
from  entering  into  a  lease  with  such  governmental 
entities  if  the  company  reasonably  anticipates  that 
the  governmental  entities  will  renew  the  lease 
annually  until  such  time  as  the  company  is  fully 
compensated  for  its  investment  in  the  leased 
property  plus  its  costs  of  financing  the  property 
Further,  a  company  authorized  to  conduct  personal 
property  leasing  activities  under  this  paragraph  may 
also  engage  in  so-called  "bridge"  lease  financing  of 
personal  property,  but  not  real  properly,  if  the  lease 
is  short-term  pending  completion  of  long-term 
financing,  by  the  same  or  another  lender 

'  The  estimate  by  the  lessor  of  the  total  cost  of 
financing  the  property  over  the  term  of  the  lease 
should  reflect,  among  other  factors:  the  term  of  the 
lease,  the  modes  of  financing  available  to  the  lessor, 
the  credit  rating  of  the  lessor  and/or  the  lessee,  if  a 
factor  in  the  Tmanclng  and  prevailing  rates  in  the 
money  and  capital  mwrliets. 


with  the  same  lessee),  all  interest  in  the 
property  shall  be  either  liquidated  or 
released  on  a  nonoperating  basis  as 
soon  as  practicable  but  in  no  event  later 
than  two  years  from  the  expiration  of 
the  lease:'  however,  in  no  case  shall  the 
lessor  retain  any  interest  in  the  property 
beyond  50  years  after  its  acquisition  of 
the  property. 

(6)  Community  development.  Making 
equity  and  debt  investments  in 
corporations  or  projects  designed 
primarily  to  promote  community 
welfare,  such  as  the  economic 
rehabilitation  and  development  of  low- 
income  areas  by  providing  housing, 
services,  or  jobs  for  residents. 

(7)  Data  processing.  Providing  to 
others  data  processing  and  data 
transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  personnel), 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means,  if: 

(i)  The  data  to  be  processed  or 
furnished  are  financial,  banking,  or 
economic,  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services: 

(ii)  The  facilities  are  designed, 
marketed,  and  operated  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data: 
and 

(iii)  The  hardware  provided  in 
connection  therewith  is  offered  only  in 
conjunction  with  software  designed  and 
marketed  for  the  processing  and 
transmission  of  financial,  banking,  or 
economic  data,  and  where  the  general 
purpose  hardware  does  not  constitute 
more  than  30  percent  of  the  cost  of  any 
packaged  offering. 

(8)  Insurance  sales.  Except  as 
prohibited  in  Title  VI  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (12  U.S.C.  1843(c)(8)),  acting  as 
insurance  agent  or  broker  in  offices  at 
which  the  holding  company  or  its 
subsidiaries  are  otherwise  engaged  in 
business  (or  in  an  office  adjacent 
thereto)  with  respect  to  the  following 
types  of  insurance: 

(i)  Any  insurance  that  (A)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (B)  is 
directly  related  to  the  provision  of  other 


financial  services  by  a  bank  or  such  a 
bank-related  firm:  and 

(ii)  Any  insurance  sold  by  a  bank 
holding  company  or  a  nonbanking 
subsidiary  in  a  community  that  has  a 
population  not  exceeding  5,000  (as 
shown  by  the  last  preceding  decennial 
census),  if  the  principal  place  of  banking 
business  of  the  bank  holding  company  is 
located  in  a  community  having  a 
population  not  exceeding  5,000. 

(9)  Underwriting  Credit  Life.  Accident 
and  Health  Insurance.  Acting  as 
underwriter  for  credit  life  insurance  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  the  bank  holding  company 
system.^ 

(10)  Courier  services.  Providing 
courier  services  for 

(!)  Checks,  commercial  papers, 
documents,  and  written  instruments 
(excluding  currency  or  bearer-type 
negotiable  instruments)  that  are 
exchanged  among  banks  and  financial 
institutions:  and 

(ii)  Audit  and  accounting  media  of  a 
banking  or  financial  nature  and  other 
business  records  and  documents  used  in 
processing  such  media.* 

(11)  Management  consulting  to 
depository  institutions.  Providing 
management  consulting  advice  "  to 
nona^iliated  bank  and  nonbank 
depository  institutions,  including 
commercial  banks,  savings  and  loan 
associations,  mutual  savings  banks, 
credit  unions,  industrial  banks.  Moms 
Han  banks,  cooperative  banks,  and 
industrial  loan  companies,  if: 

(i)  Neither  the  bank  holding  company 
nor  any  of  its  subsidiaries  own  or 
control,  directly  or  indirectly,  any  equity 
securities  in  the  client  institution: 

(ii)  No  management  official,  as 
defined  in  12  CFR  212.2(h).  of  the  bank 
holding  company  or  any  of  its 
subsidiaries  serves  as  a  management 
o^icial  of  the  client  institution,  except 


•  In  the  event  of  a  default  on  a  lease  agreement 
pnor  to  the  eKpiration  of  the  lease  term,  the  lessor 
shall  either  release  the  property,  subject  to  ell  the 
conditions  of  this  paragraph,  or  liquidate  the 
property  as  soon  as  practicable  but  in  no  event  later 
than  two  years  from  thp  dale  of  default  on  a  lease 
agreement  or  such  additional  time  as  the  Board  may 
permit  under  section  22S.Z2|c)(l)  of  this  regulation, 
as  if  the  property  were  DPC  property. 


'  To  assure  thai  engaging  in  the  underwriting  of    ^ 
credit  life  and  credit  accident  and  health  insurance 
can  reasonably  be  expected  to  t>e  in  the  public 
interest,  the  Board  will  only  approve  applications  In 
which  an  apphcant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  in  other  public 
benefits.  Normally  such  a  showing  would  be  made 
by  a  projected  reduction  in  rates  or  increase  in 
policy  benefits  due  to  t>ank  holding  company 
performance  of  this  service 

•  See  also  the  Board's  interpretation  on  courier 
activities  (12  CFR  225.129),  which  sets  forth 
conditions  for  bank  holding  company  entry  into  the 
activity. 

•  A  bank  holding  company  that  has  received  the 
Board's  prior  approval  to  engage  in  offering 
management  consulting  advice  to  nonaffiliated 
commercial  banks  as  of  April  20. 1982.  may  offer 
such  advice  on  a  de  novo  basis  to  nont>ank 
depository  institutions  pursuant  to  this  paragraph 
without  filing  an  application  under  section  225^  of 
this  subpart. 
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where  such  interlocking  relationships 
are  permitted  pursuant  to  an  exemption 
granted  under  12  CFR  212.4(b); 

(iii)  The  advice  is  rendered  on  an 
explicit  fee  basis  without  regard  to 
correspondent  balances  maintained  by 
the  chent  institution  at  any  depository 
institution  subsidiary  of  the  bank 
holding  company;  and 

(iv)  Disclosure  is  made  to  each 
potential  client  institution  of  (A)  the 
names  of  all  depository  institutions  that 
are  affiliates  of  the  consulting  company, 
and  (B)  the  names  of  all  existing  client 
institutions  located  in  the  same 
county(ies).  Metropolitan  Statistical 
Area,  or  Primary  Metropolitan 
Statistical  Area  as  the  client 
institution.'" 

(12)  Money  orders,  savings  bonds,  and 
travelerf  checks.  The  issuance  and  sale 
at  retail  of  money  orders  and  similar 
consumer-type  payment  instruments 
having  a  face  value  of  not  more  than 
$1,000:  the  sale  of  U.S.  savings  bonds; 
and  the  issuance  and  sale  of  travelers 
checks. 

(13)  ReaJ  estate  appraising.  | 
Performing  appraisals  of  real  estate. 

(14)  Arranging  commercial  real  estate 
equity  financing.  Acting  as  intermediary 
for  the  financing  of  commercial  or 
industrial  income  producing  real  estate 
by  arranging  for  the  transfer  of  the  title, 
control  and  risk  of  such  a  real  estate 
project  to  one  or  more  mvestors,  if; 

(i)  The  financing  arranged  exceeds  Si 
million: 

(ii)  The  Dank  holding  company  and  its 
affiliates  do  not  provide  financing  to  the 
investors  to  acquire  a  real  estate  project 
for  which  the  bank  holding  company 
arranges  equity  firaficmg: 

luij  The  bank  huiJing  company  and 
its  afTiliates  do  not  have  an  interest  in  or 
participate  in  managing,  developing  or 
syndicating  a  real  estate  project  for 
which  it  arranges  equity  financing,  and 
do  not  promote  or  sponsor  the 
development  or  syndication  of  such 
property;  and 

(!v)  The  fee  received  for  arranging 
"Equity  financing  for  a  real  estate  project 
is  not  based  on  profits  to  be  derived 
:rom  the  project  and  is  not  larger  than 
the  fee  that  would  be  charged  by  an 
unaffiliated  intermediary. 

(15)  Securities  Brokerage.  Providing 
securities  brokerage  services,  related 


'"  In  performing  this  activity,  bank  holding 
companies  are  not  duthonzed  to  pertorm  tasks  or 
operations  or  provide  services  to  client  institutions 
either  on  a  daily  or  continuing  basis,  except  as 
necessary  to  instruct  the  clipnl  institution  on  how  to 
perform  such  services  for  itself  See  also  the  Board's 
interpretation  of  bank  management  consulting 
advice  (12  CKR  325.131)  This  interpretation  shall 
apply  to  the  performance  of  management  consulting 
services  for  commercial  banks  and  any  other  type  of 
depository  institution. 


securities  credit  activities  pursuant  to 
the  Board's  Regulation  T  (12  CFR  Part 
220).  and  incidental  activities  such  as 
offering  custodial  services,  individual 
retirement  accounts,  and  cash 
management  services,  if  the  securities 
brokerage  services  are  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customers  and 
do  not  include  securities  underwriting  or 
dealing  or  investment  advice  or  research 
services. 

(16)  Underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments.  Underwriting  and 
dealing  in  obligations  of  the  United 
Slates,  general  obligations  of  states  and 
their  political  subdivisions,  and  other 
obligations  that  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335.  including 
bankers*  acceptances  and  certificates  of 
deposit,  under  the  same  limitations  as 
would  be  applicable  if  the  activity  were 
performed  by  the  bank  holding 
company's  subsidiary  member  banks  or 
its  subsidiary  nonmember  banks  as  if 
they  were  member  banks. 

(17)  Foreign  exchange  advisory  and 
transactional  services.  Providing,  by 
any  means,  general  information  and 
statistical  forecasting  with  respect  to 
foreign  exchange  markets;  advisory 
services  designed  to  assist  customers  in 
monitoring,  evaluating  and  managing 
their  foreign  exchange  exposures;  and 
transactional  services  with  respect  to 
foreign  exchange  by  arranging  for 
"swaps"  among  customers  with 
complementary  foreign  exchange 
exposures  and  for  the  execution  of 
foreign  exchange  transactions:  provided 
the  activity  is  conducted  through  a 
separately  incorporated  subsidiary  of 
the  bank  holding  company  that: 

(i)  Does  not  take  positions  in  foreign 
exchange  for  its  own  account; 

(ii)  Observes  the  standards  of  care 
and  conduct  applicable  to  fiduciaries 
with  respect  to  its  foreign  exchange 
advisory  and  transactional  services:  and 

(iii)  Does  not  itself  execute  foreign 
exchange  transactions. 

(18)  Futures  commission  merchant. 
Acting  as  a  futures  commission 
merchant  for  nonaffiliated  persons  in 
the  execution  and  clearance  on  major 
commodity  exchanges  of  futures 
contracts  and  options  on  futures 
contracts  for  bullion,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account, 
if  the  activity  is  conducted  through  a 
separately  incorporated  subsidiary  of 
the  bank  holding  company  that: 


(i)  Does  not  become  a  clearing 
member  of  any  exchange  or  clearing 
association  that  requires  the  parent 
corporation  of  the  clearing  member  to 
also  become  a  member  of  that  exchange 
or  clearing  association  unless  a  waiver 
of  the  requirement  is  obtained: 

(ii)  Does  not  trade  for  its  own  account 
except  for  the  purpose  of  hedging  a  cash 
position  in  the  related  government 
security,  bullion,  foreign  currency,  or 
money  market  instrument; 

(iii)  Time  stamps  orders  of  all 
customers  to  the  nearest  minute, 
executes  all  orders  strictly  in 
chronological  sequence  to  the  extent 
consistent  with  the  customers' 
specifications,  and  executes  all  orders 
with  reasonable  promptness  with  due 
regard  to  market  conditions: 

(iv)  Does  not  extend  credit  to 
customers  for  the  purpose  of  meetmg 
initial  or  maintenance  margins  required 
of  customers  except  for  posting  margin 
on  behalf  of  customers  in  advance  of 
prompt  reimbursement:  and 

(v)  Has  and  maintains  capitalization 
fully  adequate  to  meet  its  own 
commitments  and  those  of  its  customers, 
including  af'f'!'-)""'^ 

Subpai^  0— Cont-ol  and  Divestitu'-e 
Proceedings 

§22';  Ji     Control  proceedings. 

(a)  Preliminary  determination  of 
control.  (1)  The  Board  may  issue  a 
preliminary  determination  of  control 
under  the  procedures  set  forth  in  this 
section  in  any  case  in  which: 

(i)  Any  of  the  presumptions  of  control 
set  forth  in  paragraph  (d)  of  this  section 
is  present:  or 

(ii)  It  otherwise  appears  that  a 
company  has  the  power  to  exerci.se  a 
controlling  influence  over  the 
management  or  policies  of  a  bank  or 
other  company. 

(2)  If  the  Board  makes  a  preliminary 
determination  of  control  under  this 
section,  the  Board  shall  send  notice  to 
the  controlling  company  containing  a 
statement  of  the  facts  upon  which  the 
preliminary  determination  is  based 

(b)  Response  to  preliminary 
determination  of  control.  Within  30 
calendar  days  of  issuance  by  the  Board 
of  a  preliminary  determination  of 
control  or  such  longer  period  permitted 
by  the  Board,  the  company  against 
whom  the  determination  has  been  made 
shall: 

(1)  Submit  for  the  Board's  approval  a 
specific  plan  for  the  prompt  termination 
of  the  control  relationship: 

(2)  File  an  application  under  subpart  B 
or  C  of  this  regulation  to  retain  the 
control  relationship:  or 
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(3)  Contest  the  preliminary 
determination  by  filing  a  response, 
setting  forth  the  facts  and  circumstances 
in  support  of  its  position  that  no  control 
exists,  and,  if  desired,  requesting  a 
hearing  or  other  proceeding. 

(c)  Hearing  and  final  determination. 
(1)  The  Board  shall  order  a  formal 
hearing  or  other  appropriate  proceeding 
upon  the  request  of  a  company  that 
contests  a  preliminary  determination 
that  the  company  has  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  bank  or 
other  company,  if  the  Board  finds  that 
material  facts  are  in  dispute.  The  Board 
may  also  in  its  discretion  order  a  formal 
hearing  or  other  proceeding  with  respect 
to  a  preliminary  determination  that  the 
company  controls  voting  securities  of 
the  bank  or  other  company  under  the 
presumptions  in  paragraph  (d)(1)  of  this 
section. 

(2)  At  a  hearing  or  other  proceeding, 
any  applicable  presumptions 
established  by  paragraph  (d)  of  this 
section  shall  be  considered  in 
accordance  with  the  Federal  Rules  of 
Evidence  and  the  Board's  Rules  of 
Practice  foi  Formal  Hearings  (12  CFR 
Part  263). 

(3)  After  considering  the  submissions 
of  the  company  and  other  evidence, 
including  the  record  of  any  hearing  or 
other  proceeding,  the  Board  shall  issue  a 
final  order  determining  whether  the 
company  controls  voting  securities,  or 
has  the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies,  of  the  bank  or  other  company. 
If  a  control  relationship  is  found,  the 
Board  may  direct  the  company  to 
terminate  the  control  relationship  or  to 
file  an  application  for  the  Board's 
approval  to  retain  the  control 
relationship  under  subpart  B  or  C  of  this 
regulation. 

(d)  Rebuttable  presumptions  of 
control.  The  following  rebuttable 
presumptions  shall  be  used  in  any 
proceeding  under  this  section: 

(1)  Control  of  voting  securities. — (i) 
Securities  convertible  into  voting 
securities.  A  company  that  owns. 
controls,  or  holds  securities  that  are 
immediately  convertible,  at  the  option  of 
the  holder  or  owner,  into  voting 
securities  of  a  bank  or  other  company, 
controls  the  voting  securities. 

(ii)  Option  or  restriction  on  voting 
securities.  A  company  that  enters  into 
an  agreement  or  understanding  under 
which  the  rights  of  a  holder  of  voting 
securities  of  a  bank  or  other  company 
are  restricted  in  any  manner  controls  the 
securities.  This  presumption  does  not 
apply  where  the  agreement  or 
understanding: 


(A)  is  a  mutual  agreement  among 
shareholders  granting  to  each  other  a 
right  of  first  refusal  with  respect  to  their 
shares; 

(B)  Is  incident  to  a  bona  fide  loan 
transaction;  or 

(C)  Relates  to  restrictions  on 
transferability  and  continues  only  for 
the  time  necessary  to  obtain  approval 
from  the  appropriate  federal  supervisory 
authority  with  respect  to  acquisition  by 
the  company  of  the  securities. 

(2)  Control  over  company. — (i) 
Management  agreement.  A  company 
that  enters  into  any  agreement  or 
understanding  with  a  bank  or  other 
company  (other  than  an  investment 
advisory  agreement),  such  as  a 
management  contract,  under  which  the 
first  company  or  any  of  its  subsidiaries 
directs  or  exercises  significant  influence 
over  the  general  management  or  overall 
operations  of  the  bank  or  other  company 
controls  the  bank  or  other  company. 

(ii)  Shares  controlled  by  company  and 
associated  individuals.  A  company  that, 
together  with  its  management  officials 
or  principal  shareholders  (including 
members  of  the  immediate  families  of 
either  as  defined  in  12  CFR  206.2{k)), 
owns,  controls,  or  holds  with  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
securities  of  a  bank  or  other  company 
controls  the  bank  or  other  company,  if 
the  first  company  owns,  controls,  or 
holds  with  power  to  vote  more  than  5 
percent  of  the  outstanding  shares  of  any 
class  of  voting  securities  of  the  bank  or 
other  company. 

(iii)  Common  management  officials.  A 
company  that  has  one  or  more 
management  officials  in  common  with  a 
bank  or  other  company  controls  the 
bank  or  other  company,  if  the  first 
company  owns,  controls  or  holds  with 
power  to  vote  more  than  5  percent  of  the 
outstanding  shares  of  any  class  of  voting 
securities  of  the  bank  or  other  company, 
and  no  other  person  controls  as  much  as 
5  percent  of  the  outstanding  shares  of 
any  class  of  voting  securities  of  the  bank 
or  other  company. 

(iv)  Shares  held  as  fiduciary.  The 
presumptions  in  paragraphs  (d)(2)  (ii) 
and  (iii)  of  this  section  do  not  apply  if 
the  securities  are  held  by  the  company 
in  a  fidicuary  capacity  without  sole 
discretionary  authority  to  exercise  the 
voting  rights. 

(e)  Presumption  of  non-control.  (1)  In 
any  proceeding  under  this  section,  there 
is  a  presumption  that  any  company  that 
directly  or  indirectly  owns,  controls,  or 
has  power  to  vote  less  than  5  percent  of 
the  outstanding  shares  of  any  class  of 
voting  securities  of  a  bank  or  other 
company  does  not  have  control  over 
that  bank  or  other  company. 


(2)  In  any  proceeding  under  this 
section,  or  judicial  proceeding  under  the 
BHC  Act.  other  than  a  proceeding  in 
which  the  Board  has  made  a  preliminary 
determination  that  a  company  has  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  the 
bank  or  other  company,  a  company  may 
not  be  held  to  have  had  control  over  the 
bank  or  other  company  at  any  given 
time,  unless  that  company,  at  the  time  in 
question,  directly  or  indirectly  owned, 
controlled,  or  had  power  to  vote  5 
percent  or  more  of  the  outstanding 
shares  of  any  class  of  voting  securities 
of  the  bank  or  other  company,  or  had 
already  been  found  to  have  control  on 
the  basis  of  the  existence  of  a 
controlling  influenrf  -^-'f '^onship. 

§  225.32    Divestiture  proceedings. 

(a)  Ineffective  divestitures.  (1)  The 
divestiture  of  assets  or  voting  securities 
by  a  bank  holding  company  (or  a 
company  that  would  be  a  bank  holding 
company  but  for  the  divestiture)  is 
ineffective,  and  the  divesting  company 
shall  be  presumed  to  control  the 
acquiring  person  or  the  divested  assets 
or  securities,  if 

(i)  The  acquiring  person  is  indebted  in 
any  manner  to  the  divesting  company, 
or 

(ii)  The  divesting  company  has  any 
management  official  in  common  with  the 
acquiring  person. 

(2)  For  the  purposes  of  this  section: 

(i)  "Indebtedness"  does  not  include 
routine  business  or  personal  credit  that 
is  unrelated  to  the  divestiture 
transaction  and  that  is  extended  by  the 
divesting  company  in  the  ordinary 
course  of  its  lending  business:  and 

(ii)  "Divesting  company"  and 
"acquiring  person"  include  their  parent 
companies,  subsidiaries,  and,  if  the 
acquiring  person  is  an  individual, 
companies  controlled  by  the  individual. 

(b)  Request  for  divestiture 
determination.  For  any  divestiture  that 
is  deemed  ineffective  under  paragraph 
(a)  of  this  section,  the  divesting 
company  may  request  the  Board  to 
determine  that  the  divestiture  is  in  fact 
effective  by  submitting  a  letter  that 
includes: 

(1)  A  description  of  the  divestiture 
transaction  and  the  existing  and 
prospective  relationship  between  the 
divesting  company  and  the  acquiring 
person; 

(2)  Evidence  and  argument 
demonstrating  that  the  divesting 
company  is  not  capable  of  controlling 
the  acquiring  person  or  the  divested 
assets  or  securities;  and 

(3)  A  request  for  a  hearing,  if  desired. 
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(cl  Hca-inii  The  Board  shall  order  a 
formal  he  an  re  vr  ii'^--  dppropriate 
proceeding  up')n  '.r--  r^i;  .^-stof  a 
divesting  company  under  paragraph  (b) 
of  this  section,  if  the  Board  finds  that 
material  facts  are  m  dispute.  The  Board 
may  also  order  a  formal  hearing  or  other 
proceeding  if,  in  the  Board's  judgment. 
such  a  proceeding  would  be  appropriate. 

(d)  Standards  for  making  divestiture 
determination.  In  acting  on  the  request 
of  a  divesting  company  under  paragraph 
(b)  of  this  section,  the  Board  shall 
consider  the  following  factors,  among 
others,  in  deterrr.ining  whether  the 
divesting  company  is  capable  of 
controlling  the  acquiring  person  or  the 
divested  assets  or  securities: 

( 1 )  Indebtedness  of  acquiring  person 
to  di  vesting  company,  (i)  The  terms  of 
the  indebtedness,  including  the  amount 
of  the  indebtedness  in  relation  to  the 
total  purchase  price; 

!.:]  The  ability  lif  ('r.e  acquiring  person 
to  repay  the  indebtedness;  and 

(ill)  The  manner  in  which  the 
divesting  company  would  dispose  of  the 
divested  assets  in  the  event  it  reacquires 
the  assets  as  a  result  of  default  on  the 
indebtedness, 

(2)  Management  official  interlocks. 
The  extent  of  the  involvement  of  the 
interlocking  management  official  in  the 
operations  of  the  divesting  company  and 
the  acquiring  person,  and  the 
management  official's  relationship  to  the 
assets  or  securities  being  divested. 

(e)  Final  determination.  After 
considering  the  submission  of  the 
divesting  company  and  other  evidence, 
including  the  record  of  any  hearing  or 
other  proceeding,  the  Board  shall  issue 
an  order  determining  whether  the 
company  controls  or  is  capable  of 
controlling  the  acquiring  person  or  the 
divested  assets  or  securities. 

(f]  Review  of  other  divestitures.  In 
any  divestiture  of  assets  or  securities  by 
a  company  that  is  not  covered  under 
paragraph  [a)  of  his  section,  the  Board 
may  review  the  divestiture  to  assure 
that  the  divesting  company  is  not 
capdble  of  controlling  the  acquiring 
person  or  the  divested  assets  or 
securities. 

Subpart  E— Change  m  Bank  Cor^trot 

5  225.41     Transactions  requiring  pr^or 
notice. 

jd)  Prior  notice  requirement.  (1)  Any 
person  acting  directly  or  indirectly,  or 
through  or  in  concert  with  one  or  more 
persons,  shall  give  the  Board  60  days' 
written  notice,  as  specified  in  §  225.43  of 
this  subpart,  before  acquiring  control  of 
a  state  member  bank  or  bank  holding 
company,  unless  the  acquisition  is 
exempt  under  §  225.42  of  this  subpart. 


(2)  For  the  purposes  of  this  subpart, 
"acquisition"  includes  a  purchase, 
assignment,  transfer,  or  pledge  of  voting 
securities,  or  an  increase  in  percentage 
ownership  of  a  bank  or  other  company 
resulting  from  a  redemption  of  voting 
securities. 

(b)  Acquistions  requiring  prior  notice. 
The  following  transactions  constitute,  or 
are  presumed  to  constitute,  the 
acquisition  of  control  under  the  Bank 
Control  Act,  requiring  prior  notice  to  the 
Board: 

(1)  the  acquisition  of  any  voting 
securities  of  a  state  member  bank  or 
bank  holding  company  if,  after  the 
transaction,  the  acquiring  person  (or 
persons  acting  in  concert)  owns, 
controls,  or  holds  with  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
securities  of  the  institution;  or 

(2)  the  acquisition  of  any  voting 
securities  of  a  state  member  bank  or 
bank  holding  company  if,  after  the 
transaction,  the  acquiring  person  (or 
persons  acting  in  concert)  owns, 
controls,  or  holds  with  power  to  vote  10 
percent  or  more  (but  less  than  25 
percent)  of  any  class  of  voting  securities 
of  the  institution,  and  if: 

(i)  the  institution  has  registered 
securities  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78/):  or 

(ii)  no  other  person  will  own  a  greater 
percentage  of  that  class  of  voting 
securities  immediately  after  the 
transaction. 

(c)  Rebuttal  of  presumption  of  control. 
Prior  notice  to  the  Board  is  not  required 
for  any  acquisition  of  voting  securities 
under  the  presumption  set  forth  in 
paragraph  (b)(2)  of  this  section,  if  the 
Board  finds  that  the  acquisition  will  not 
result  in  control.  The  Board  will  afford 
the  person  seeking  to  rebut  the 
presumption  an  opportunity  to  present 
views  in  writing  or,  if  appropriate,  orally 
before  its  designated  representatives  at 
an  informal  conference. 

(d)  Other  transactions.  Transactions 
other  than  those  set  forth  in  paragraph 
(b)(2)  resulting  in  a  person's  control  of 
less  than  25  percent  of  a  class  of  voting 
securities  of  a  state  member  bank  or 
bank  holding  company  do  not  result  in 
control  for  purposes  of  the  Bank  Control 
Act. 

§  225.42    Transactions  -o*  -eQutrf^g  prior 
notice. 

The  following  transactions  do  not 
require  prior  notice  to  the  Board  under 
this  subpart: 

(a)  Increase  of  previously  authorized 
acquisitions.  The  acquisition  of 
additional  shares  of  a  class  of  voting 
securities  of  a  state  member  bank  or 
bank  holding  company  by  any  person 


who  has  lawfully  acquired  and 
maintained  control  of  25  percent  or  more 
of  that  class  of  voting  securities  after 
filing  the  notice  required  under 
§  225.41(b)(1)  of  this  subpart. 

(b)  Acquisitions  subject  to  approval 
under  BHC  Act  or  Bank  Merger  Act. 
Any  acquisition  of  voting  securities 
subject  to  approval  under  section  3  of 
the  BHC  Act  (§  225,11  of  subpart  B).  or 
section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (Bank  Merger  Act.  12 
U.S.C.  1828(c)). 

(c)  Transactions  exempt  under  BHC 
Act.  Any  acquisition  described  in 
sections  2(a)(5)  or  3(a)  (A)  or  (B)  of  the 
BHC  Act  (12  U.S.C.  1841(a)(5),  1842(a) 
(A)  and  (B))  by  a  person  described  in 
those  provisions. 

(d)  Grandfathered  control 
relationships.  (1)  The  acquisition  of 
additional  voting  securities  of  a  state 
member  bank  or  bank  holding  company 
by  a  person  who  continuously  since 
March  9, 1979  (or  since  that  institution 
commenced  business,  if  later)  held 
power  to  vote  25  percent  or  more  of  any 
class  of  voting  securities  of  that 
institution;  or 

(2)  the  acquisition  of  additional  voting 
securities  of  a  state  member  bank  or 
bank  holding  company  by  a  person  who 
is  presumed  under  §  225.41(b)(2)  of  this 
subpart  to  have  controlled  the 
institution  continuously  since  March  9, 
1979,  if  the  aggregate  amount  of  voting 
securities  held  does  not  exceed  25 
percent  of  any  class  of  voting  securities 
of  the  institution. 

(e)  Acquisitions  in  satisfaction  of 
debts  previously  contracted  or  through 
inheritance  or  gift.  Any  acquisition  of 
voting  securities,  which  would 
otherwise  require  a  notice  under  this 
subpart,  in  satisfaction  of  a  debt 
previously  contracted  in  good  faith,  or  ^ 
through  inheritance  or  a  bona  fide  gift,  if 
the  acquiring  person  notifies  the 
appropriate  Reserve  Bank  within  30 
calendar  days  after  the  acquisition  and 
provides  any  relevant  informaUon 
requested  by  the  Reserve  Bank. 

(f)  Proxy  solicitation.  The  acquisition 
of  the  power  to  vote  securities  of  a  state 
member  bank  or  bank  holding  company 
through  receipt  of  a  revocable  proxy  in 
connection  with  a  proxy  solicitation  for 
the  purpose  of  conducting  business  at  a 
regular  or  special  meeting  of  the 
institution,  if  the  proxy  terminates 
within  a  reasonable  period  after  the 
meeting. 

(g)  Stock  dividends  The  receipt  of 
voting  securities  of  a  state  member  bank 
or  bank  holding  company  through  a 
stock  dividend  or  stock  split  if  the 
proportional  interest  of  the  recipient  in 


Federal  Register  /  Vol.  49.  No.  3  /  Thursday.  January  5.  1984  /  Rules  and  Regulations 831 


the  institution  remdins  substantially  the 
same. 

(h)  Acquisition  of  foreign  banking 
organization.  The  acquisition  of  voting 
securities  of  a  qualifying  foreign  banking 
organization.  (This  exemption  does  not 
extend  to  the  reports  and  information 
required  under  paragraphs  9,  10,  and  12 
of  the  Bank  Control  Act  (12  U.S.C. 
1817(j)(9j,  (10).  and(12)). 

§  225.43     Procedures  tor  frHng,  processing, 
and  acting  on  notices. 

(a J  Fii:ng  notice,  a  notice  required 
under  this  subpart  shall  be  filed  with  the 
appropriate  Reserve  Bank  and  shall 
contain  the  information  required  by 
paragraph  6  of  the  Bank  Control  .'\n  (12 
U.S.C.  181~(i)[6i),  or  prescribed  in  the 
designated  Board  form.  With  respect  to 
personal  financial  statements  required 
by  paragraph  5(B)  of  the  Bank  Control 
Act,  an  mdividudi  may  include  a 
statement  of  assets  and  liabilities  as  of  a 
date  within  90  days  of  filing  the  notice,  a 
brief  income  summary,  and  a 
description  of  any  subsequent  rr.aierial 
changes,  subrect  to  the  authority  of  the 
Reserve  Bank  or  the  Board  to  require 
additional  information. 

(b)  Advice  to  bank  supervisory 
agencies. — (1)  Upon  accepting  a  notice 
relating  to  acquisition  of  securities  of  a 
state  member  bank,  the  Reserve  Bank 
shall  send  a  copy  of  the  notice  to  the 
appropriate  state  bank  supervisor, 
which  shall  have  30  calendar  days  from 
the  date  the  notice  is  sent  in  whii.  h  to 
submit  Its  views  and  recommendations 
to  the  Board,  The  Reserve  Bank  shall 
also  send  a  copy  of  any  notice  it  accepts 
to  the  Comptroller  of  the  Currency  and 
the  Federal  Deposit  Insurance 
Corporation. 

(2)  If  the  Board  finds  that  it  must  act 
immediately  in  order  to  prevent  the 
probable  failure  of  the  bank  or  bank 
holdirvg  company  mvolved.  the  Board 
may  dispense  with  or  modify  the 
requirements  few  notice  to  the  state 
supervisor. 

(c)  Time  period  for  Board  action. — (1 ) 
Consummation  of  acquisition,  (i)  A 
proposed  acquisition  may  be 
consummated  60  days  after  submission 
to  the  Reserve  Bank  of  a  complete  notice 
under  paragraph  (a)  of  this  section, 
unless  within  that  period  the  Board 
disapproves  the  proposed  acquisition  or 
extends  the  60-day  period  as  provided 
under  paragraph  (c)(2)  of  this  section. 

(ii)  A  proposed  acquisition  for  which 
notice  has  been  filed  under  paragraph 
(a)  of  this  section  may  be  consummated 
before  thf-  expiration  of  the  SO-day 
period  if  the  Board  notifies  the  acquiring 
person  in  writing  of  the  Board's 
intention  not  to  disapprove  the 
acquisition. 


(2)  Extensions  of  time  penod.  (i)  The 
Board  may  extend  the  60-day  period  in 
paragraph  (c)il)  of  this  section  for  an 
additional  30  days  by  nctih  -ns  the 
acquiring  person. 

(ii)  The  Board  may  farther  extend  the 
period  for  disapproval  or  return  the 
notice,  if  the  Board  finds  that  the 
acquiring  person  has  not  furnished  all 
the  information  required  under 
paragraph  (a)  of  this  semon  or  has 
submitted  m.aterial  information  that  is 
substantially  inaccurate.  If  the  Board  so 
extends  the  time  period,  it  shall  notify 
the  acquiring  person  of  the  information 
that  is  incomplete  or  inaccurate. 

(d)  Investigation  of  notice.  In 
investigating  any  notice  accepted  under 
this  subpart,  the  Board  or  Reserve  Bank 
may  solicit  information  or  views  from 
any  person  (including  any  bank  or  bank 
holding  company  involved  in  the  notice, 
and  any  appropriate  state,  federal  or 
foreign  governmental  authority).  No 
person  (other  than  the  acquiring  person), 
whose  views  are  solicited  or  who 
presents  information,  thereby  becomes  a 
party  to  the  proceeding  or  acquires  any 
standing  or  right  to  participate  in  the 
Board's  consideration  of  the  notice. 

(e)  Factors  considered  in  acting  on 
notices.  In  reviewing  a  notice  filed  under 
this  subpart,  the  Board  shall  consider 
the  information  in  the  rer^jrd,  the  views 
and  recommendations  of  the  appropriate 
bank  supervisor,  and  any  other  relevant 
information  obtained  during  any 
investigation  of  the  notice.  The  Board 
may  disapprove  an  acquisition  if  it  finds 
adverse  effects  with  respect  to  any  of 
the  factors  set  forth  in  paragraph  7  of 
the  Bank  Control  Act  (12  U.S.C. 
1817{j)(7))  [i.e.,  competitive,  financial, 
managerial,  banking  or  incompleteness 
of  information). 

(f)  Disapproval  and  hearing.  Within 
three  days  after  its  decision  to  issue  a 
notice  of  intent  to  disapprove  any 
proposed  acquisition,  the  Board  shall 
notify  the  acquiring  person  in  writing  of 
the  reasons  for  the  action.  Within  10 
calendar  days  of  receipt  of  the  notice  of 
the  Board's  intent  to  disapprove,  the 
acquiring  person  may  submit  a  written 
request  for  a  hearing.  Any  hearing 
conducted  under  this  paragraph  shall  be 
in  accordance  with  the  Rules  of  Practice 
for  Formal  Hearings  (12  CFR  Part  263). 
At  the  conclusion  of  the  hearing,  the 
Board  shall,  by  order,  approve  or 
disapprove  the  proposed  acquisition  on 
the  basis  of  the  record  of  the  hearing.  If 
the  acquiring  person  does  not  request  a 
hearing,  the  notice  of  intent  to 
disapprove  becomes  final  and 
unappealable. 


Appendices  to  Subparts  A  Through  E 

.■XpperwlLX  ;\ - f':,ipital:  Adequai  v 

( lUidelinph 

L>fcrinitifin  i>f  (.^.piUI  "I I,)  fit-  I,  M?'d  u:i 
DeU-rmir;!!'!*:  {.a]-nlA\  '\i!t'<4i,j.,i:  •,  of  Ndtional 
and  Slal*  .VU-rUx't  B.-inkf.  rind  H-irik   Molding: 
Companies 

Primary  Components  of  Capital 

The  primary  components  of  capital  are: 

— Common  stock 

— Perpetual  preferred  stock 

— Surplus 

— Undivided  profits 

— ContinRencv  and  otht '    ,i    ::a;  resenres 

— Mand.t!iir\  ■,  onvtTfjbl*-    fittl:nnn':"<i  (capital 

in»tnin'iei;u  xvilh  aj\.eti<)r,*«  ir.dSiUating 

conversion  into  commur        ;«erpetual 

preferred  s^orkl 
— AOowaBCi  '   r  PIS'- ible  k>an  and  lease 

losses 
— Minority  u:>  :t  s-  ,r;  equity  accenntsof 

consolidated  sobsidiaries 

Secondary  Components  of  Capital 

It  is  recognized  that  other  financial 
instruments  can  uthtrtain 
restricti<»w.  be  consiuered  as  part  of 
capital  because  they  possess  some, 
though  not  all,  of  the  features  of  capital. 
These  instruments  are: 
— Limited-life  preferred  stock 
— Bank  subordioated  note?  and  debentures 
and  unsecured  ii  ;:><  it  rm  ii>  ;ii  of  the  parent 
company  and  its  nmiuuiik  subsidiaries 

Restrictions  Relating  to  Secondary 
Components 

The  secondary  components  will  be 

considered  as  capital  under  the 

conditions  listed  belo^* 

— The  issue  must  have  an  onjiinal  weighted 
average  maturity  of  at  least  seven  years 

— If  the  issue  has  a  serial  or  installment 
repayment  program,  ail  scheduled 
repayments  shall  be  made  at  least 
annually,  once  contractual  ivpajrment  of 
principal  begins,  and  the  amount  repaid  in 
a  given  year  shall  be  no  less  than  the 
amount  repaid  in  the  previous  year 

— For  banks  only,  the  aggregste  amount  of 
limited-life  preferred  stock  and 
subordinated  debt  qualifying  as  capital 
may  not  exceed  50  percent  of  the  amount  of 
the  bank's  primary  capital 

— As  the  secondary  components  approach 
maturity,  redemption  or  payment  the 
outstanding  balance  of  all  such 
instruments — including  those  with  serial 
note  payments,  sinking  fund  provisions,  or 
an  amortization  schedule — will  be 
amortized  in  accordance  with  the  following 
schedule- 


Yoar^  to  maturity 


capital 


Greater  Ifian  or  equal  to  5 

less  ttiar  5  but  greaMr  than  or  aqual  to  4.... 
(jaat  than  4  but  grMMr  than  or  a«ial  to  3— 
Lass  than  3  but  greater  than  or  aquM  to  2-_ 
Last  ttwT)  2  but  greater  than  or  equal  to  1  — 


100 

« 

40 
» 
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Per- 
canio) 

■sua 
consitf. 


(No  adiustment  in  the  book  amount  of  the 
issue  IS  required  or  expected  by  this 
schedule.  Adiustment  will  be  made  by  a 

memorandijm  account.) 

.V/,  n/'ii'T?  Cdpnal  Guidelines 

The  Feder  ii  Reserve  and  the  OfRce  of  the 
Comptnjiler  of  the  Currency  have  developed 
minimam  capital  guidelines  to  provide  a 
frdmfwjrk  for  t-sessing  the  capital  of  well- 
rrandst'd  nrttinn.i.  'lanks.  state  member 
bdnks  rind  bann  n-ldinR  companies."  The 
H'jidehnes  are  used  in  the  examination  and 
supervisory  pro',*  ss  and  will  be  reviewed 
from  time  !o  lime  for  possible  adjustment 
commensurate  with  changes  in  the  economy. 
fmancial  markets  and  banking  practices. 

Objectives  of  the  minimum  capital 
guidelines  are  to:  ' 

—Introduce  greater  uniformity,  objectivity 
and  consistency  into  the  supervisory 
approach  for  assessing  capital  adequacy: 
—Provide  direction  for  capital  and  strategic 
planning  to  banks  and  bank  holding 
companies  and  for  the  appraisal  of  this 
planning  by  the  agencies:  and 
—Permit  some  reduction  of  existing 
dispanties  m  capital  ratios  between 
banking  organizations  of  different  size. 
Two  principal  ratio  measurements  of 
capita!  are  used:  (1)  primary  capital  to  total 
assets:  and.  (2)  total  capital  to  total  assets. 
Pnmary  capital  consists  of  common  stock. 
perpetual  preferred  stock,  capital  surplus. 
undivided  profits,  reserves  for  contingencies 
and  other  capital  reserves,  mandatory 
convertible  instruments,  the  allowance  for 
possitile  loan  and  lease  losses,  and  any 
minority  interest  in  the  equity  accounts  of 
consolidated  subsidiaries.  Total  capital 
includes  the  pnmary  capital  components  plus 
limited-life  preferred  stock  and  qualifying 
no'es  and  debentures. 

T^e  ;  apital  guidelines  generally  will  be 
.; ;    f' J  on  a  consolidated  basis.  However,  for 
-    -e  nank  holding  companies  with 
consolidated  assets  under  $150  million,  the 
capital  guidelines  will  apply  only  to  the  bank 
if:  (1)  the  company  does  not  engage  directly 
or  indirectly  in  any  nonbanking  activity 
ipvjlving  significant  leverage;  and.  (2)  no 
significant  debt  of  the  parent  company  is  held 
bv  the  general  public. 

Some  bank  holding  companies  are  engaged 
in  significant  nonbanking  activities  that 
require  capital  ratios  higher  than  those  for 
the  bank  alone.  In  these  cases,  appropriate 
adjustments  will  be  made  in  the  application 
of  the  consolidated  capital  guidelines. 

Institutions  affected  by  the  guidelines  are 
categorized  as  either  multinational 
orsanizations  (as  designated  by  their 
respective  supervisory  agency):  regional 
organ  zations  (all  other  institutions  with 


assets  in  excess  of  $1  billion)*:  or  community 
organizations  (less  than  $1  billion  in  total 
assets). 

A  minimum  level  of  primary  capital  to  total 
assets  is  established  at  5  percent  for 
multinational  and  regional  organizations  and 
6  percent  for  community  organizations. 
Generally,  banking  organizations  are 
expected  to  operate  above  the  minimum 
primary  capital  levels.  Also,  those  banking 
organizations  that  have  a  higher  than  average 
percentage  of  their  assets  exposed  to  risk,  or 
have  a  higher  than  average  amount  of  off- 
balance  sheet  risk,  may  be  expected  to  hold 
additional  primary  capital  to  compensate  for 
this  risk. 

The  agencies  also  have  established  capital 
guidelines  for  the  total  capital  to  total  assets 
ratio.  These  guidelines  consist  of  three  broad 
zones: 


MMnaltonaf  aod 
regnnal 

Community 

Zone  1 

Above  6  5  percent  .. 
5.5  percent  to  6  5 

percent 
Below  5  5  percent 

Above  7  0  percent 

Zone  2 

Zone  3 

6.0  to  7  0  percent 
Below  6  0  percent 

Generally,  the  nature  and  Intensity  of 
supervisory  action  will  be  determined  by  the 
zone  in  which  an  institution  falls.  While  an 
institution's  position  in  the  quantitative 
capital  zones  will  normally  trigger  the  below 
specified  supervisory  responses,  qualitative 
analysis  will  continue  to  be  used  in 
determining  minimum  levels  of  capital  for 
banking  institutions. 

For  banking  institutions  operating  in  Zone 
1.  the  agencies  will: 

—Presume  that  capital  is  adequate  if  the 
primary  capital  ratio  is  acceptable  to  the 
regulator  and  is  above  the  minimum  level; 
—Intensify  analysis  and  action  when 
unwarranted  declines  in  capital  ratios 
occur. 

For  banking  institions  operating  in  Zone  2. 
the  agencies  will: 

— Presume  that  the  institution  may  be  under- 
capitalized, particularly  if  the  primary  and 
total  capital  ratios  are  at  or  near  the 
minimum  guidelines: 
— Engage  in  extensive  contact  and  discussion 
with  the  management  and  require  the 
submission  of  comprehensive  capital  plans 
acceptable  to  the  regulator: 
— Closely  monitor  the  capital  position  over 
time. 

The  agencies'  approach  to  insitutions 
operating  in  Zone  3  will  include: 
— A  very  strong  presumption  that  the 

institutions  is  under-capitalized: 
— Frequent  contact  with  management  and  a 
requirement  that  the  institution  submit  a 
comprehensive  capital  plan,  including  a 
capital  augmentation  program  that  is 
acceptable  to  the  regulator. 
— Continuous  analysis,  monitoring  and 
supervision. 

The  guidelines  will  be  applied  in  a  flexible 
manner  with  exceptions  as  appropriate.  The 
assessment  of  capital  adequacy  will  continue 
to  be  made  on  a  case-by-case  basis 
considering  various  qualitative  factors  that 


'  Institutions  that  are  under  special  supervision 
and   "lose  thai  have  been  in  operation  for  less  than 
twi)  ypar<  are  not  included  in  the  program. 


'  May  include  some  other  institutions  located 
money  centers. 


affect  an  institution's  overall  financial 
condition.  Thus,  the  agencies  retain  the 
flexibility  to  make  appropriate  adjustments  in 
the  application  of  the  guidelines  to  individual 
institutions 

Appendix  B— Policy  Statement  for  Form«Uon 
of  Small  One  Bank  Holding  Companies 

Assessment  of  Financial  Factors 

In  acting  op  applications  filed  under  the 
Bank  Holding  Company  Act.  the  Board  has 
adopted,  and  continues  to  follow,  the 
principle  that  bank  holding  companies  should 
serve  as  a  source  of  strength  for  their 
subsidiary  banks.  When  bank  holding 
companies  incur  debt  and  rely  upon  the 
earnings  of  their  subsidiary  banks  as  the 
means  of  repaying  such  debt,  a  question 
arises  as  to  the  probable  effect  upon  the 
financial  condition  of  the  company  and  its 
subsidiary  bank  or  banks. 

The  Board  believes  that  a  high  level  of  debt 
at  the  parent  holding  company  level  impairs 
the  ability  of  a  bank  holding  company  to 
provide  financial  assistance  to  its  subsidiary 
bank  and  in  some  cases  the  servicing 
requirements  on  such  debt  may  be  a 
significant  drain  on  the  banks  resources.  For 
these  reasons,  the  Board  has  not  favored  the 
use  of  acquisition  debt  in  the  formation  of 
bank  holding  companies.  Nevertheless,  the 
Board  has  recognized  that  the  transfer  of 
ownership  of  small  banks  often  requires  the 
use  of  acquisition  debt.  The  Board  therefore 
has  permitted  the  formation  of  small  one- 
bank  holding  companies  with  debt  levels 
higher  than  would  be  permitted  for  larger  or 
multibank  holding  companies.  Approval  of 
these  applications  has  been  given  on  the 
condition  that  the  small  one-bank  holding 
companies  demonstrate  the  ability  to  service 
the  acquisition  debt  without  straining  the 
capital  of  their  subsidiary  bank  and.  further, 
that  such  companies  restore  their  ability  to 
serve  as  a  source  of  strength  for  their 
subsidiary  bank  within  a  relatively  short 
period  of  time. 

In  the  interest  of  furthering  its  policy  of 
facilitating  the  transfer  of  ownership  in  banks 
without  diluting  bank  safety  and  soundness, 
the  Board  has  reexamined  the  analytical 
framework  and  financial  criteria  it  applies 
when  considering  the  formation  of  small  one 
bank  holding  companies  and  has  adopted 
certain  revisions  in  its  procedures  and 
standards  as  described  below. 

The  revised  criteria  shift  the  focus  from 
debt  repayment  to  the  relationship  between 
debt  and  equity  at  the  parent  holding 
company.  The  holding  company  will  have  the 
option  of  improving  the  relationship  of  debt 
to  equity  by  repaying  the  principal  amount  of 
its  debt  or  through  the  retention  of  earnings, 
or  both.  Under  these  procedures,  newly 
organized  small  one-bank  holding  companies 
will  be  expected  to  reduce  the  relationship  of 
their  debt  to  equity  over  a  reasonable  period 
of  time  to  a  level  comparable  to  that 
maintained  by  many  large  and  multibank 
holding  companies. 

In  general,  this  policy  is  intended  to  apply 
only  to  one-bank  holding  companies  that 
would  not  have  significant  leveraged 
nonbank  activities  and  whose  subsidiary 
bank  would  have  total  assets  of 
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approximately  $150  million  or  less  at  the  time 
the  application  is  filed.  Small  one-bank 
holding  companies  formed  before  the  initial 
effective  date  of  the  Board  s  policy 
concerning  formation  of  small  one-bank 
holding  companies  and  assessment  of 
financial  factors  (March  Z&.  1980)  may  switch 
to  a  plan  that  adheres  to  the  intent  of  this 
policy  provided  they  comply  with  criteria  2,  3. 
and  4  set  forth  belovi'. 
The  criteria  are  as  follows: 

General 

In  evaluating  applications  filed  pursuant  to 
section  3(a)(1)  of  the  Bank  Holding  Company 
Act.  as  amended,  when  the  applicant  intends 
to  incur  debt  to  finance  the  acquisition  of  a 
small  bank,  the  Board  will  take  into  account 
a  full  range  of  financial  and  other 
information,  including  the  recent  trend  and 
stability  of  earnings  of  the  bank,  the  past  and 
prospective  growth  of  the  bank,  ihe  quality  of 
the  bank's  assets,  the  ability  of  the  applicant 
to  meet  debt  servicing  requirements  without 
placirig  an  undue  strain  on  the  bank's 
resources,  and  the  record  and  competency  of 
management  of  the  applicant  and  the  bank.  In 
addition,  the  Eioard  will  require  applicants  to 
meet  the  minimum  requirements  set  forth 
below.  As  a  general  rule,  failure  lo  meet  any 
of  these  requirements  will  result  in  denial  of 
the  application;  however,  the  Board  reserves 
the  right  lo  make  exceptions  if  the 
circumstances  warrant. 

1.  Minimum  Down  Payment.  The  amount  of 
acquisition  dpbt  should  not  exceed  75  percent 
of  the  purchase  price  of  the  bank  to  be 
acquired.  When  the  owner(s)  of  the  holding 
company  incur  debt  to  finance  the  purchase 
of  the  bank,  such  debt  will  be  considered 
acquisition  debt  even  though  it  does  not 
represent  an  obligation  of  the  bank  holding 
company,  unless  the  ow.Tierts)  can 
demonstrate  that  such  debt  can  be  serviced 
without  reliance  on  the  resources  of  the  bank 
or  bank  holding  company. 

2.  Maintenance  of  Adequate  Capital.  An 
applicant  proposing  to  use  acquisition  debt 
must  demonstrate  to  the  satisfaction  of  the 
Board  that  any  debt  servicing  requirements  to 
which  the  bank  holding  company  may  be 
subject  would  not  cause  the  subsidiary 
bank's  ratio  of  grn.ss  capital  to  assets  to  fall 
below  8  percent  during  the  12-year  period 
following  consummation  of  the  acquisition. 
Gross  capital  is  defined  as  the  sum  of  total 
stockholders'  equity,  the  allowance  for 
possible  loan  losses,  and  subordinated 
capital  notes  and  debentures. 

3.  Reduction  in  Porenl  Company  Leverage. 
The  applicant  must  demonstrate  to  the 
satisfaction  of  the  Board  that  the  parent 
holding  company  s  ratio  of  debt  to  equity  will 
decline  to  30  percent  within  12  years  after 
consummation  of  the  acquisition.  The  holding 
company  must  also  demonstrate  that  it  will 
be  able  to  safely  meet  debt  servicing  and 
other  requirements  imposed  by  its  creditors. 

The  term  "debt  "  as  used  in  the  ratio  of 
debt  to  equity,  means  any  borrowed  funds 
(exclusive  of  short-term  borrowings  that  arise 
out  of  current  transactions,  the  proceeds  of 
which  are  used  for  current  transactions),  and 
any  securities  issued  by.  or  obligations  of.  the 
holding  company  that  are  the  functional 
equivalent  of  borrowed  funds. 


The  term  "equity."  as  used  in  the  ratio  of 
debt  to  equity,  means  the  total  stockholders' 
equity  of  the  bank  holding  company  adjusted 
to  reflect  the  periodic  amortization  of 
"goodwill"  (defined  as  the  excess  of  cost  of 
any  acquired  company  over  the  sum  of  the 
amounts  assigned  to  identifiable  assets 
acquired,  less  liabilities  assumed)  in 
accordance  with  generally  accepted 
accounting  principles.  In  determining  the 
total  amount  of  stockholders'  equity,  the  bank 
holding  company  should  account  for  its 
investments  in  the  common  stock  of 
subsidiaries  by  the  equity  method  of 
accounting. 

Ordinarily  the  Board  does  not  view 
redeemable  preferred  stock  as  a  substitute 
for  common  stock  in  a  one-bank  holding 
company  formation.  Nevertheless,  to  a 
limited  degree  and  under  certain 
circumstances  the  Board  will  consider 
redeemable  preferred  stock  as  equity  in  the 
capital  accounts  of  the  holding  company  if 
the  following  conditions  are  met;  (1)  The 
preferred  stock  is  redeemable  only  at  the 
option  of  the  issuer  and  (2)  the  debt  to  equity 
ratio  of  the  holding  company  would  be  at  or 
remain  below  30  percent  following  the 
redemption  or  retirement  of  any  preferred 
stock.  Preferred  stock  that  is  convertible  into 
common  stock  of  the  holding  company  may 
be  treated  as  equity. 

4.  Dividend  Restrictions.  The  bank 
holding  company  is  not  expected  to  pay 
any  corporate  dividends  on  common 
stock  until  such  time  as  its  debt  to 
equity  ratio  is  below  30  percent 
However,  some  dividends  may  be 
permitted  provided  all  of  the  following 
conditions  are  met;  (a)  The  applicant 
has  begun  making  scheduled 
repayments  of  principal  on  the 
acquisition  debt;  (b)  such  scheduled 
repayments  of  principal  are  reasonable 
in  amount,  will  be  made  at  least 
annually,  and  will  allow  for  the 
retirement  of  the  acquisition  debt  over  a 
period  not  to  exceed  25  years;  and  (c) 
the  applicant  can  clearly  demonstrate  at 
the  time  the  application  is  filed  that  such 
dividends  will  not  jeopardize  the  abihty 
of  the  holding  company  to  reduce  its 
debt  to  equity  ratio  to  30  percent  within 
12  years  of  consummation  of  the 
proposal  or  cause  the  gross  capital  to 
assets  of  the  subsidiary  bank  to  fall 
below  8  percent  over  the  same  period. 
Also,  it  is  expected  that  dividends  will 
be  eliminated  if  the  holding  company  is 
not  meeting  the  projections  made  at  the 
time  the  application  was  filed  regarding 
the  ability  of  the  holding  company  to 
reduce  the  debt  to  equity  ratio  to  30 
percent  within  12  years  of 
consummation  of  the  proposal. 

The  requirements  of  this  Policy 
Statement  should  be  read  in  the  context 
of  the  Board's  Capital  Adequacy 
Guidelines  (Appendix  A),  including  the 
definitions  of  capital  and  its 
components. 


Effective  date:  This  revision  of  Part 
225  becomes  effective  February  6.  1984. 
except  for  section  225.14  and  225.23. 
which  become  effective  for  all 
applications  and  notices  submitted  to 
the  Board  on  and  after  January  1. 1984. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  29. 1983. 
V\  iliiam  W.  Wi)e». 

Secretary  of  the  Board. 

Supplementary  Infonnation.  Appendix 
A 

(Note. — ^This  is  an  appendix  to  the 
Supplementary  Information  section  in  the 
preamble.  This  appendix  will  not  appear  in 
the  Code  of  Federal  Reguiabons.) 

The  proposed  revision  of  Regulation  Y 
included  the  following  definition  of 
"bank": 

Any  institution  organized  under  the 
laws  of  the  United  States  that  accepts 
demand  deposits  and  engages  in  the 
business  of  making  commercial  loans. 

This  definition  essentially  reiterates  the 
two-pronged  definition  of  bank  in 
section  2(c)  of  the  BliC  Act  which 
defines  a  "bank"  as  "any  organization 
*  *  *  which  (1)  accepts  deposits  that  the 
depositor  has  a  legal  right  to  withdraw 
on  demand,  and  (2)  engages  in  the 
business  of  making  commercial  loans."  ' 
The  bank  definition  is  the  key  to  the  Act 
because  it  supplies  the  basis  for 
effecting  the  fundamental  purposes  for 
which  the  legislation  was  enacted:  (1) 
the  separation  of  the  business  of 
banking  from  commerce  to  assure 
impartiahty  in  the  granting  of  credit  and 
avoidance  of  conflicts  of  interest:  (2)  the 
limitation  of  risk  to  the  banking  system 
inherent  in  the  unlimited  association  of 
banking  and  commerce;  and  (3)  the 
prevention  of  concentration  of  banking 
resources. 

In  order  to  clarify  the  coverage  of  the 
bank  deHnition  consistent  with  these 
policies,  the  Board  has  interpreted  the 
terms  "deposits  that  the  depositor  has  a 
legal  right  to  withdraw  on  demand"  * 
and  "commercial  loans"  in  section  2(c) 
of  the  Act.  In  approving  an  application 
by  a  bank  holding  company  under  the 
Act  to  acquire  an  industrial  loan 
company  that  offered  NOW  accounts 
and  made  commercial  loans,  the  Board 
interpreted  the  phrase  "deposits  that  the 
depositor  has  a  legal  right  to  withdraw 
on  demand"  in  section  2(c)  of  the  Act  to 
include  NOW  accounts.  First 
Bancorporation  [Beehive  Thrift  and 
Loan).  68  Federal  Reserve  Bullelin  253 
(1982). 


'  12  U.S  C.  1841(c).  Ttiere  are  a  numtjer  of 
statutory  exemptions  to  this  cJefiirition.  eg.  for 
FSUC  inau.«d  thrift  institutions. 

'Hereinafter  "demand  deposit." 
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Similarly,  in  reviewing  a  proposal  to 
acquire  an  FDIC  insured  stdte  bank  by 
The  Dreyfus  Corporation,  a  nonbanking 
organization  engaged  in  the 
underwriting  and  sale  of  securities,  the 
Board  reiterated  its  view  that  the  term 
commercial  loan  m  section  2(c)  of  the 
Act  means  any  loan  the  proceeds  of 
which  are  used  for  other  than  personal. 
family,  household,  or  charitable 
,  purposes.  The  Board  also  determined 
that,  for  this  purpose,  commercial  loans 
include  the  purchase  of  commercial 
paper,  bankers  acceptances,  and 
certificates  of  deposit,  and  the  sale  of 
federal  funds  and  other  transactions 
that  establish  a  debtor-creditor 
relationship.  Letter  of  December  10. 
1982.  to  the  FDIC. 

The  proposed  amendments  would 
incorporate  the  Board's  interpretations 
into  Regulation  Y.  A  number  of 
commenters  opposed  the  definitions. 
The  Independent  Bankers  .Association 
favored  the  definitions,  and  the 
American  Bankers  Association 
supported  the  proposed  definition  of 
"commercial  loan 

After  careful  consideration  of  me 
comments,  the  Board  has  determined  to 
adopt  the  "bank"  definition  with  minor 
modifications,  including  ;ts 
interpretations  of  the  terms  demand 
deposit  and  commercial  loan.  The  Board 
believes  that  these  interpretations  are 
both  necessary  and  appropriate  to  carry 
out  the  fundamental  purposes  of  the  .'Xct. 
In  the  Board's  ludgment.  any  other 
interpretation  of  these  important  terms 
would  produce  a  result  that  is  plainly  at 
vanance  with  the  purposes  of  the  Act 
and  would  preempt  Congressional 
discretion  to  determine  the  proper 
delineation  between  banking  and 
commerce  in  this  country  as  well  as  the 
scope  for  interstate  banking.  The 
Board's  interpretation  of  the  bank 
definition  is  directed,  towards  this  end. 
consistent  with  its  authority  under 
section  5(b)  of  the  .Act  to  issue  rules  and 
regulations 

As  originally  enacted,  the  BHC  Act 
defined  "bank"  as  "any  national 
banking  association,  or  any  State  bank, 
savings  bank,  or  trust  company.  •  •  •  " 
In  1966.  Congress  eliminated  this  charter 
test  in  favor  of  the  functional  demand 
deposit  test.  The  legislative  history  of 
these  am,endments  indicates  that 
Congress  intended  to  cover  all  checking 
accounts  as  demand  deposits  and  did 
not  intend  to  exempt  from  the  definition 
of  "bank"  institutions  that  function  like 
banks.  Congress  viewed  the  ability  to 
offer  checking  accounts  as  critical  in 
determining  whether  an  institution 
meets  the  'demand  deposit"  portion  of 
the  Act's  definition  of  bank  and 


intended  demand  deposits  to  include  all 
checking  accounts. 

In  1970.  Congress  again  amended  the 
Act  by  adding  a  second  requirement  for 
bank  status:  that  the  institution  also  be 
engaged  in  the  business  of  making 
commercial  loans.  The  Board  did  not 
propose  the  amendment  in  1970,  which 
limited  the  definition  of  bank  to  those 
institutions  that  accept  demand  deposits 
and  make  "commercial  loans."  although 
the  Board  offered  no  objection  to  the 
amendment  because  it  was  intended  to 
be  narrow  in  scope,  possibly  exempting 
only  a  single  company — Boston  Safe 
Deposit  and  Trust.'  The  Board's  view  is 
reflected  in  a  letter  from  Federal 
Reserve  Chairman  Bums  to  Chairman 
Sparkman  of  the  Senate  Banking  and 
Currency  Committee: 

"  *  •  *  S.  3823  would  amend  the  definition 
of  "bank"  to  exclude  banks  that  make  no 
commercial  loans.  To  the  best  of  our 
knowledge,  this  amendment  would  have  very 
limited  application  at  present  possibly 
affecting  only  one  institution.  Since  there  is 
less  need  for  concern  about  preferential 
treatment  in  extending  credit  where  no 
commercial  loans  are  involved,  and  in  view 
of  the  very  limited  application  of  this 
amendment,  the  Board  would  have  no 
objection  to  its  adoption.* 

The  House  conferees  agreed  to  the 
change  of  the  definition  of  "bank"  (not 
present  in  the  House  passed  bill),  but 
the  majority  of  the  House  conferees 
cautioned  that  the  Board  should 
construe  the  1970  exemptions  from  the 
Act  "as  narrowly  as  possible  in  order 
that  all  bank  holding  companies  which 
should  be  covered  under  the  Act  in 
order  to  protect  the  public  interest,  will, 
in  fact,  be  covered."  ' 

These  modifications  to  the  definition 
of  bank  in  the  Act  were  designed  to 
exclude  from  coverage  under  the  Act 
savings  banks,  trust  companies  and 
industrial  banks."  In  both  1966  and  1970. 
savings  banks,  trust  companies  and 
industrial  banks  bore  little  resemblance 
to  commercial  banks  because  these 
three  types  of  entities  did  not  have  bank 
charters  or  their  activities  were  confined 
to  fiduciary  activities,  the  taking  of 
savings  and  time  deposits,  and  the 
making  of  home  mortgages  and 
consumer  loans. 


'  116  Congressional  Record  S.  8906.  6911  (daily 
ed.  May  11. 1970;  116  Congressional  Record  H.  7207 
(daily  ed.  July  27.  1970;  116  Congressional  Record  S. 
20642  (daily  ed  December  la  1970). 

*  One  Bank  Holding  Company  Legislation  of  1970: 
Heanngs  on  S.  1052.  S.  1664.  S.  3823.  and  H  R.  6778, 
before  the  Senate  Committee  on  Banking  k 
Currency.  91st  Cong..  2d  Sess.  137  (1970). 

»  Statement  of  the  Managers  on  the  Pari  of  the 
House.  H.  Rep.  No.  1747.  9l8t  Congress.  2d  Sess.  23 
(1970). 

•  S.  Rep.  No.  1179.  89th  Cong..  2d  Sess.  7  (1966):  S. 
Rep.  No.  91-1064.  91st  Cong.  2d  Sess.  24  (1970). 


Between  1970  and  19H1   the  exemption 
remained  within  the  narrow  confines 
intended  by  Congress.  However,  since 
1980,  the  powers  of  industrial  banks 
have  substantially  expanded  and  they 
are  eligible  for  FDIC  insurance,  making 
them  for  all  intents  and  purposes  banks. 
More  importantly,  a  large  number  of 
insurance,  securities,  industrial  and 
commercial  organizations  have  acquired 
FDIC  insured  national  or  state  banks.' 
These  acquisitions  have  been 
accomplished  through  the  device  of 
divesting  a  portion  of  the  acquired 
bank's  commercial  loan  portfolio  and 
continuing  to  accept  demand  deposits  or 
through  giving  up  the  taking  of  demand 
deposits  but  continuing  to  make 
commercial  loans.  Both  techniques  are 
premised  on  a  narrow  interpretation  of 
the  terms  demand  deposits  and 
commercial  loans  in  section  2(c)  of  the 
Bank  Holding  Company  Act. 

These  so-called  "nonbank  banks" 
acquired  through  this  device  continue  to 
take  deposits  from  the  public,  to  make 
loans,  to  enjoy  the  benefits  of  discount 
window  access  and  federal  deposit 
insurance,  and  to  have  access  to  the 
payments  system.  They  remain  for  all 
practical  purposes  banks,  but  are  not 
subject  to  the  prudential  limitations  that 
Congress  deemed  essential  when  banks 
are  affiliated  with  commercial 
enterprises.  Indeed,  the  charter  powers 
of  a  "nonbank  bank"  are  identical  to 
those  of  a  full  service  commercial 
bank— and  it  is  only  different  to  the 
extent  that  the  nonbank  bank 
voluntarily  chooses  not  to  offer 
commercial  loans  or  demand  deposits 
under  a  narrow  definition  of  those 
terms. 

Acquisitions  of  this  nature  and  in  the 
numbers  that  have  occurred  were  not 
contemplated  by  the  1970  Amendments, 
As  noted  above,  the  Board  advised 
Congress  that  it  believed  the  exemption 
would  be  of  "very  limited  application," 
and  the  House  Conferees  adm.onished 
the  Board  to  construe  the  exemption 
"narrowly."  Such  a  construction  is 
consistent  with  the  broad  expansion  of 
the  Act's  coverage  accomplished  by  the 
1970  Amendments  to  encompass 
partnerships,  one  bank  holding 
companies,  and  control  relationships 
based  on  a  controlling  influence.  Indeed. 
the  desire  to  prevent  evasion  of  the 
Act's  purposes  in  1970  was  sufficiently 
pervasive  for  Congress  to  reject  a 
proposed  exemption  for  very  small 
banks  which  had  no  more  than  S3 


'  Since  1980  there  have  been  a  number  of 
acquisitions  of  insured  banks  by  insurance. 
securi'ies  commercial  and  industrial  companies. 
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million  in  nei  worth,' It  is  inconsistent 
with  the  Congressiondl  intent  us 
expressed  in  the  Act  to  sugj^est  that  at 
the  same  time  Congress  substantially 
expanded  the  Act's  coverage  to  ensure 
the  separation  of  banking  and 
commerce,  it  took  the  significant  step, 
almost  without  debate,  of  creating  a 
new  class  of  depository  institution  that 
could  be  acquired  by  all  types  of 
nonbanking  organizations. 

The  primary-  impetus  for  the  1970 
Amendments  were  two  events  that 
occurred  in  the  late  1960s.  First,  the 
largest  banks  in  the  nation  sought  to  use 
the  then  existing  one  bank  holding 
company  exemption  to  form  holding 
companies  and  commence  various 
nonbanking  activities,  at  times  through 
the  acquisition  of  going  concerns  such 
as  large  insurance  companies.  At  the 
same  time,  large  nonbanking 
organizations  such  as  manufacturing 
firms,  insurance  companies,  and 
retailers  began  to  acquire  single  banks. 
Congress  sought  to  block  both  of  these 
trends  through  the  1970  Amendments.' 
The  recent  acquisition  of  banks  by  large 
commercial  enterprises  such  as 
insurance,  securities,  and  industrial 
companies  is  completely  inconsistent 
with  expressed  Congressional  intention 
to  prevent  such  affiliations.'" 

In  recognition  of  the  unique  and 
critical  role  that  banks  play  in  the 
nation's  financial  system  and  economy 
with  respect  to  operation  of  the 
payments  system,  as  custodians  of  the 
bulk  of  liquid  savings,  and  as  suppliers 
of  credit.  Congress  has  provided  these 
institutions  with  access  to  the  Federal 
Reserve  as  a  lender  of  last  resort,  and 
access  to  federal  deposit  insurance. 
However,  as  a  consequence  of  this 
special  status,  banks  are  subject  to 
prudential  limitations  designed  to  limit 
risk,  promote  sound  operations,  assure 
impartiality  in  the  credit  granting 
process,  and  prevent  excessive 
concentration  of  credit  resources.  The 
Bank  Holding  Company  Act  represents 
one  of  the  principal  mechanisms  for 
accomplishing  these  goals  through  its 
limitations  on  the  commingling  of 
banking  and  commerce  and  the 
concentration  of  banking  resources. 


'Statement  of  The  Managers  on  the  Part  of  the 
tlouse.  supra  at  23. 

•Statement  of  the  Managers  on  the  Part  of  the 
House,  supra,  at  11;  S.  Rep.  No.  1084.  supra,  at  2-3: 
Cong.  Rec.  S  1896  (1969)  (Remarks  of  Sen.  Proxmire); 
Cong.  Rec.  H  9776-77  (1969)  (Remarlcs  of  Cong. 
Palman). 

'•Moreover,  many  of  the  "nonbank  banks"  that 
nonbanking  companies  have  formed  differ 
significantly  from  the  institution  for  which  the 
exemption  was  written,  since  Boston  Safe  was 
primarily  engaged  in  trust  company  business  in 
1970. 


The  framework  of  regulation  created 
by  the  Bank  Holding  Company  Act  is 
frustrated,  however,  to  the  extent  that 
institutions  engaged  in  banking 
functions  are  allowed  to  secure  the 
benefits  of  bank  status  while  at  the 
same  time  their  corporate  parents  evade 
the  prudential  limitations  on  the  scope 
of  nonbanking  activities  that  Congress 
established  in  the  Bank  Holding 
Company  Act.  Moreover,  this  situation 
threatens  to  undermine  the  system  of 
bank  holding  company  regulation  as  a 
whole  since  bank  holding  companies 
that  are  subject  to  the  Act's  prudential 
limitations  are  placed  at  an  increasing 
competitive  disadvantage  with  respect 
to  the  securities,  insurance, 
manufacturing  and  retail  companies  that 
own  "nonbanJc  banks"  and  that  are  free 
to  establish  synergistic  relationships 
between  their  banking  and 
impermissible  nonbanking  operations. 

It  has  been  suggested  that  these 
nonbank  bank  institutions  that  are 
chartered  as  banks  are  not  engaged  in 
demand  deposit  taking  or  indirect 
commercial  lending  to  customers  or 
clients  of  the  bank  and  therefore  the 
nonbanking  activities  of  their  affiliates 
do  not  raise  the  policy  concerns  that  the 
Act  was  intended  to  address.  However, 
as  indicated  in  more  detail  below,  these 
banks  raise  the  same  prudential 
problems  as  other  banks  and,  in  fact,  the 
operating  techniques  used  by  nonbank 
banks  do  amount  to  the  taking  of 
demand  deposits  and  the  making  of 
commercial  loans.  Moreover,  the  Board 
is  also  concerned  with  the  difficulty  of 
assuring  the  enforcement  of  a  self- 
imposed  limitation  on  direct  commercial 
lending  where,  for  example,  close  links 
associated  with  the  common  control 
would  be  established  between  the 
demand  deposit-taking  function  of  the 
nonbank  bank  and  commercial  lending 
activities  conducted  through  separate 
corporate  subsidiaries  of  the  parent 
organization. 

The  possibihty  of  "understandings" 
involving  the  placing  of  funds  derived 
from  deposit  taking  by  nonbank  banks 
with  banking  institutions  that  would 
agree  to  take  a  favorable  view  toward 
lending  to  the  nonbank  bank's  industrial 
or  commercial  affiliates  would 
circumvent  the  purposes  of  the  Act  and 
pose  serious  enforcement  problems. 
Similarly,  as  is  discussed  below,  a 
nonbank  bank  could  lend  to  consumers 
on  terms  aimed  at  furthering  the 
purchase  of  goods  or  services  from 
affiliates  of  the  nonbank  banks.  The  Act 
was  designed  to  deal  with  the  potential 
abuses  that  could  result  from 
concentration  of  resources  and/or  from 
conflicts  of  interest  that  inherently  arise 


in  the  common  ownership  of  banks  and 
commercial  organizations,  and  the 
potential  for  these  abuses  is  clearly 
present  in  the  relationship  between 
nonbank  banks  and  their  corporate 
parents  and  affiliates. 

The  legislative  history  of  the  Act 
confirms  the  fact  that  Congress  was 
concerned  about  the  use  of  banking 
powers  in  tandem  with  other 
commercial  and  industrial  enterprises 
even  where  these  powers  were  used 
exclusively  for  so-called  consumer 
lending.  Congress  believed  that  banks 
exercising  these  powers  should  be 
covered  by  the  Act  to  assure 
impartiality  in  lending  and  prevent  the 
cartelization  of  industry  and  commerce 
around  banks.  The  1970  report  of  the 
Senate  Committee  on  Banking  and 
Currency  quotes,  and  indicates 
agreement  with,  the  following  remarks 
by  former  Federal  Reserve  Chairman 
Martin: 

If  a  holding  company  combines  a  bank  with 
a  typical  basiness  firm,  there  is  a  strong 
possibility  that  the  bank's  credit  will  be  more 
readily  available  to  the  customers  of  the 
affiliated  business  than  to  customers  of  other 
businesses  not  so  affiliated.  Since  credit  has 
become  increasingly  essential  to 
merchandising,  the  business  firm  that  can 
offer  an  assured  line  of  credit  to  finance  Its 
sales  has  a  very  real  competitive  advantage 
over  one  that  cannot  *  •  ♦  [I)f  we  allow  the 
line  between  banking  and  commerce  to  t>e 
eased,  we  run  the  risk  of  carteiizing  our 
economy.  Just  as  we  have  seen  the  country's 
largest  banks  join  the  new  wave  of  one-bank 
holding  companies,  we  could  later  see  the 
country's  business  firms  clustering  about 
banks  in  holding  company  systems  in  the 
belief  that  such  an  affiliation  would  be 
advantageous,  or  perhaps  even  necessary  to 
their  survival.' ' 

The  Congressional  concern  that  banks 
which  were  affiliated  with  other 
businesses  might  make  loans  designed 
to  further  the  interests  of  those  affiliates 
is  also  evidenced  in  section  4(d]  of  the 
Act.  This  section  allows  the  Board  to 
grant  exemptions  from  the  nonbanking 
prohibitions  of  the  Act  for  certain 
companies,  including  those  whose 
subsidiary  banks  are  so  small  "as  to 
minimize  the  likelihood  that  the  bank's 
powers  to  grant  or  deny  credit  may  be 
influenced  by  a  desire  to  further  the 
holding  company's  other  interests."  12 
U.S.C.  §  1843(d).  While  Congress  was 
prepared  to  concede  that  there  could  be 
cases  where  a  bank  was  so  small  as  not 
to  create  a  situation  that  was 
inconsistent  with  the  basic  purposes  of 
the  Act,  it  deliberately  avoided  a 
blanket  size  exemption  and  instead 


'  S.  Rep.  No.  lOM.  supra,  at  3. 
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conferred  the  exemption  judgment 
exclusively  on  the  Board. 

The  nonbank  bank  device  allows 
precisely  the  conflicts  of  interest  and 
other  adverse  effects  that  Congress 
sought  to  prohibit  in  1970.  A  nonbank 
bank  is  able  to  make  commercial  loans 
by  purchasing  such  instruments  as 
commercial  affiliate  bank.  12  CFR 
225.4(c)  (1983).  Under  the  narrow 
interpretation  of  commercial  loan  relied 
on  by  nonbank  banks,  not  only  are  the 
activities  of  the  parent  of  the  nonbank 
bank  unlimited,  but  the  nonbank  bank 
itself  is  free  to  require  that  prospective 
borrowers  buy  insurance,  securities  or 
o'her  goods  and  services  from  those 
affiliates  in  order  to  receive  an 
extension  of  credit  from  the  nonbank 
bank.  The  Board  believes  that  the  ability 
of  nonbank  banks  to  engage  in  such 
coercive  practices  in  order  to  provide  a 
competitive  advantage  for  their  affiliates 
creates  serious  competitive  inequalities 
and  significantly  undermines  the 
structure  designed  by  Congress  for  the 
regulation  of  the  nonbanking  activities 
of  banks  and  their  holding  company 
affilLdtes. 

In  addition,  the  proliferation  of 
nonbank  banks  would  allow  for  the 
expansion  of  banking  across  state  lines 
without  either  state  authorization  or 
Congressiondl  approval  as  is  now 
required  by  law  While  the  Board  has 
supported  a  Congressional  reevaluation 
of  the  present  ban  on  interstate 
acquisitions  without  state  approval. 
interstate  acquisitions  of  so-called 
nonbank  banks  would  violate  both  the 
letter  and  clear  intent  of  the  Douglas 
Amendment  ~ 

In  this  context  the  Board  has 
reexamined  its  interpretation  of  the 
terms  demand  deposits  and  commercial 
loan  m  light  of  the  comments  received 
from  the  public. 

Df'..".:;<7n  ?f  Demand  Deposits.  The 
fmai  amendments  interpret  the  phrase 
deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand"  in  section 
2(c)  of  the  .Act  as  "any  deposit  with 
transactional  capability  that  as  a  matter 
of  practice  is  payable  on  demand  and 
that  the  depositor  may  withdraw  by 
check,  draft,  negotiable  order  of 
withdrawal,  or  other  similar  instrument 
for  payment  to  third  parties." 

Several  commenters  objected  to  the 
Board  s  definition  of  demand  deposits  as 
contrary  to  the  traditional  treatntent  of 
NOW  accounts  as  savings  deposits. 
These  commenters  argued  that,  because 
institutions  offering  NOW  accounts  are 
required  to  reserve  the  right  to  require 
14  days'  prior  notice  of  withdrawals,  the 
accounts  are  not  in  fact  demand 
deposits.  The  commenters  also  objected 
to  the  proposed  definition  as 


inconsistent  with  legislative  history 
indicating  that  certain  institutions  that 
currently  offer  NOW  accounts,  such  as 
industrial  banks  and  industrial  loan 
companies,  were  not  intended  to  be 
treated  as  banks. 

The  Board  believes,  however,  that 
traditional  interpretations  of  the  term 
demand  deposits,  the  regulatory 
treatment  of  accounts  with  transactional 
capability,  the  functional  equivalency  of 
demand  deposits  and  NOW  accounts, 
and  the  legislative  history  and  purposes 
of  the  Bank  Holding  Company  Act 
require  that  NOW  and  similar  accounts 
be  treated  as  demand  deposits  for 
purposes  of  the  BHC  Act.  The  legislative 
history  and  purposes  demonstrate  that 
the  term  demaiid  deposits  in  section  2(c) 
of  the  Act  cannot  be  interpreted  to  turn 
on  the  technicality  of  whether  the 
account  is  subject  to  a  notice  of 
withdrawal  requirement  that  in  practice 
is  never  imposed.  Such  an  interpretation 
would  permit  the  fundamental  purposes 
of  the  Act  to  be  circumvented  or 
rendered  meaningless  simply  through 
the  offering  of  checking  accounts  that 
perform  the  same  function  as  demand 
deposits,  that  are  advertised  as  checking 
accounts,  and  that  for  all  intents  and 
purposes  are  the  equivalent  of  a 
conventional  demand  checking  deposit, 
but  that  are  not  treated  as  demand 
checking  deposits  only  because  they  are 
subject  to  a  never  exercised  right  of  the 
depository  institution  to  require  prior 
notice  of  withdrawals.  It  is  a 
fundamental  principle  of  statutory 
construction  that  a  statute  must  be 
interpreted  to  give  effect  to  its  purposes 
and  to  avoid  an  absurd  or  unreasonable 
result.  United  States  v.  American 
Trucking  Association,  310  U.S.  534,  543 
(1940). 

Legislative  History.  As  indicated,  the 
legislative  history  of  the  Act  reflects 
that,  when  Congress  eliminated  the 
charter  test  of  "bank"  status  in  1966  in 
favor  of  the  demand  deposit  test,  it 
intended  to  cover  checking  accounts, 
like  NOW  accounts,  as  demand  deposits 
and  did  not  intend  to  exclude 
institutions  that  function  as  banks.  In 
1963.  the  Board  issued  an  interpretation 
regarding  the  coverage  of  industrial 
banking  organizations,  such  as 
industrial  loan  companies,  under  the 
charter  test  in  the  original  Act.  49  Fed. 
Res.  Bull.  16§  (1963).  The  Board  ruled 
that  industrial  banking  organizations 
would  be  banks  for  purposes  of  the  Act 
in  two  situations;  (1)  if  they  issued 
accounts  subject  to  withdrawal  by 
check;  or  (2)  if  m  actual  practice  they 
permitted  a  withdrawal  of  deposits  on 
demand.  The  second  part  of  this  test 
referred  to  ordinary  passbook  savings 
deposits,  which  are  paid  on  demand  but 


that  are  not  freely  withdrawable  by 
check. 

Subsequently,  during  Congressional 
hearings  on  the  1966  Amendments  to  the 
BHC  Act,  representatives  of  industrial 
banking  organizations  requested  that 
certain  of  these  institutions  be  exempted 
from  the  Act  on  the  rationale  that 
industrial  banks  and  similar  institutions 
only  made  loans  to  consumers,  offered 
savings  certificates,  and  did  not  accept 
checking  accounts.  '^  The  Board 
endorsed  this  proposal  on  the  basis  that 
the  BHC  Act  should  cover  only 
institutions  that  accept  demand  or 
checking  accounts.'*  In  effect,  the  Board 
favored  repeal  of  the  second  part  of  its 
1963  industrial  bank  interpretation  that 
covered  an  industrial  banking 
organization  if  such  institutions  limited 
their  deposit  taking  activities  to  the 
offering  of  passbook  savings  accounts. 
The  Board  stressed,  however,  that  the 
first  part  of  this  test  should  be  retained 
and  industrial  banks  should  continue  to 
be  covered  if  they  accepted  checking       , 
accounts. 

Congress  adopted  the  Board's 
proposals  by  eliminating  the  charter  test 
in  favor  of  the  demand  deposit 
definition.  The  legislative  history  is 
clear  that  Congress  did  not  intend  to 
repudiate  the  first  part  of  the  Board's 
1963  industrial  bank  interpretation,  and 
that  the  authority  to  offer  checking 
accounts  was  regarded  as  the 
fundamental  characteristic  of  a  "bank" 
under  the  Act.  The  Senate  Report 
accompanying  the  amendments 
expressly  stated  that  the  bank  definition 
was  intended  to  include  an  institution 
that  accepts  deposits  payable  on 
demand,  which  the  report  described  as 
checking  accounts.  '^  Senator  Robertson, 
the  sponsor  of  the  bill,  stated  that  the 
amendment  covered  only  institutions 
that  "accept  demand  deposits  subject  to 
check"  and  excluded  industrial  banks 
because  thev  did  not  accept  deposits 
subject  to  check.  112  Cong.  Rec.  11.794 
(1966).  Nothing  in  the  reports  of  the 
relevant  committees  or  in  the  statements 
of  the  bill's  sponsor  ever  refers  to  a 
notice  of  withdrawal  requirement  as  a 
prime  characteristic  of  the  deposits 
covered  by  the  Act. '"  Based  on  this 


"  .'imend  the  Bank  Holding  Company  Act  of  1956: 
Hearings  on  S-  2353.  S.  2418.  and  H.R.  7371  before  a 
Subcomm.  of  the  Senate  Comm.  on  Bonking  and 
Currency.  B9th  Cong  .  2d  Sess.  155.  157  (1966) 
(testimony  of  Max  A  Deraiey.  American  Indijstrial 
Bankets  Assoctation)  (hereinafter    1866  Senate 
Hearings"). 

'*/</.  at  44- 

"S.  Rep.  No  u-a  asth  Cor\«.  2d  Seas  7  (1966). 

'•WbiJe  the  Unguajif  adnptfd  ir  the  liW<i 
Amendnents  differed  from  mar  proposed  by  ine 
Board  ("deposits  pav  ible  an  demand  ).  there  is  no 
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legislative  history,  the  Board  concludes 
that  Congress  did  not  intend  to  exclude 
from  the  concept  of  demand  deposit 
checking  accounts  that  are  subject  to  a 
formal  requirement  of  notice  where  the 
instrument  functions  in  all  other 
respects  in  the  same  manner  as  one  that 
is  not  subject  to  such  a  formal  notice. 

Thus,  following  the  1966  Amendments, 
the  Act  continued  to  apply  to 
institutions  accepting  deposits  subject  to 
withdrawal  by  check,  but  no  longer 
applied  to  institutions  offering  deposits, 
such  as  passbook  savings  deposits,  that 
are  in  practice  paid  on  demand  but 
which  are  not  subject  to  withdrawal  by 
check  or  sim.ilar  device.  The  United 
States  Court  of  Appeals  for  the  Third 
Circuit  has  recently  held  that  the 
retention  of  the  right  to  require  advance 
notice  of  withdrawal  is  not  necessarily 
determinative  of  whether  a  particular 
type  of  deposit  is  a  demand  under  the 
BHC  Act: 

Congress  did  not  choose  the  words 
"accepts  deposits  tliat  the  depositor  has  a 
legal  right  to  withdraw  on  demand"  becau.se 
it  was  concerned  with  the  distinction 
between  a  depositor's  legal  right  to  withdraw 
on  demand  and  the  ability  in  practice  to 
withdraw  on  demand.  The  more  reasonable 
interpretation  of  why  Congress  selected  these 
terms  is  that  stated  in  the  |1966l  Senate 
Report  *   *   *  Congress  was  merely  adopting 
'"the  commonly  accepted  test  of  whether  an 
institution  is  a  commercial  bank."  " 

Administrative  Interpretations.  The 
term  "demand  deposit"  had  been  used 
in  many  earlier  federal  banking  laws 
and  over  the  years  had  uniformly  been 
interpreted  to  include  any  deposit,  such 
as  a  NOW  account,  that  is 
withdrawable  by  check  regardless  of 
whether  the  deposit  is  subject  to  a 
notice  of  withdrawal  requirement.  As 
early  as  1915,  the  Board  recognized  the 
right  of  an  institution  to  require  advance 
notice  of  withdrawal  as  a  distinguishing 
factor  of  a  savings  account,  but  made 
clear  that,  where  a  notice  account  was 
ordinarily  subject  to  withdrawal  by 
check,  that  account  would  be  treated  as 
a  demand  deposit  and  would  be  subject 
to  the  higher  level  of  reserves  applicable 
to  demand  deposits.  1  Fed,  Res.  Bull.  38 
(1915)."  In  1933,  the  Board,  in  defining 


indication  in  the  legislative  history  that  this  change 
was  intended  to  be  substantive  Indeed,  as  noted, 
the  Congress  consistently  referred  to  the  change  as 
encompassing  "checking  accounts." 

"Wilshire  Oil  Co.  v.  Board  of  Governors.  668  F.2d 
732.  737  (3d  Cir.  1981).  cert,  denied.  457  U.S.  1132 
(1982)  (emphasis  in  original). 

"Seel  Fed  Res  Bull  (191  SMsavings  deposits 
tubiect  to  check);  9  Fed.  Res.  Bull.  677  (1923) 
(special  savings  accounts  against  which  an 
unlimited  number  of  checks  can  be  drawn);  13  Fed. 
Res.  Bull.  809  (1927)  (special  reserve  savings 
accounts  that  "in  actual  practice  '  are  subject  to 
check). 


demand  deposit  for  purposes  of  the 
prohibition  against  the  payment  of 
interest  on  accounts  payable  on 
demand,  included  savings  accounts 
subject  to  withdrawal  by  check, 
notwithstanding  the  fact  that  the  savings 
account  had  an  advance  notice  of 
withdrawal  requirement.  The  Board 
explained  that  such  action  was 
necessary  to  prevent  evasion  of  the 
statutory  prohibition  since  accounts 
subject  to  a  notice  requirement  typically 
pay  interest  and  reflected  the  Board's 
view  that  checkable  notice  of 
withdrawal  accounts  were  functionally 
demand  deposits.'*  21  Fed.  Res.  Bull. 
792,  863  (1935). 

Thus,  at  the  time  of  the  1966 
amendment  of  the  "bank"  definition  to 
cover  demand  deposits,  that  term  had  a 
well-defined  meaning  under 
longstanding  agency  interpretation  and 
included  all  checkable  deposits, 
regardless  of  a  notice  of  withdrawal 
requirement.  The  Board  believes  that, 
since  the  legislative  history  repeatedly 
refers  to  demand  deposits  as  "checking 
accounts,"  it  is  likely  that  Congress 
meant  to  incorporate  the  longstanding 
agency  interpretation  into  the  statute." 

Function  of  NOW  accounts  as 
checking  accounts.  NOW  accounts  in 
practice  perform  the  same  function  as 
conventional  demand  deposits,  are 
advertised  and  used  in  a  manner 
indistinguishable  from  conventional 
bank  checking  accounts,  and  are  subject 
to  the  same  reserve  requirements  as 
conventional  demand  deposits.  It  is 
uniformly  recognized  that  NOW 
accounts  operate  as  demand  checking 
accounts  and  that  checks  drawn  on 
these  accounts  are  paid  by  the  drawee 
institutions  on  demand,  just  like 
conventional  checking  accounts,  e.g.. 
New  York  State  Bankers  Association  v. 
Albright.  38  N.Y.  2d  430,  381  N.Y.S.  2d 
18,  343N.E.  2d  735  (1975)  ("Manifestly 
and  unabashedly",  the  NOW  account  is 
intended  to  be  the  equivalent  of  a 
checking  account);  Kaplan,  Federal 
Legislative  and  Regulatory  Treatment  of 
NOW  Accounts,  91  Banking  L.J.  439.  440 


'•  In  United  States  League  of  Savings 
Associations  v.  Board  of  Governors,  595  F.2d  888 
(D.C.  Cir.)  (table),  cert,  denied.  444  U.S.  920  (1979). 
the  District  of  Columbia  Circuit  obviously  believed 
that  a  deposit  arrangement  that  functions  as  a 
checking  account  should  be  treated  as  such 
regardless  of  the  retention  of  a  notice  of  withdrawal 
requirement.  The  Tenth  Circuit  has  adopted  the 
same  view  in  invalidating  a  similar  deposit 
arrangement  offered  by  certain  savings  and  loan 
associations.  Otero  Savings  &  Loan  Association  v. 
Federal  Home  Loan  Bank  Board.  865  F.2d  279  (10th 
Cir.  1981). 

"  See  Loritlord  v.  Pons.  434  U.S.  575.  580-81  (1978) 
(When  Congress  Incorporated  prior  statutory 
language  in  new  statute.  Congress  is  presumed  to 
have  incorporated  longstanding  administrative 
interpretations  of  earlier  statutor>'  language.) 


(1974)  ("NOW  accounts  permit  money 
transfers  to  third  parties  in  much  the 
same  manner  as  conventional  checking 
accounts'). 

Like  a  conventional  checking  account, 
the  holder  of  a  NOW  account  makes 
withdrawals  by  means  of  a  demand 
draft  that  may  be  issued  to  a  third  party 
as  a  means  of  transferring  funds  to  the 
third  party  from  the  depositor.  The 
payee  of  the  NOW  draft  deposits  it  in 
the  payee's  bank  for  collection  from  the 
drawee  institution.  The  drawee 
institution  then  charges  the  depositor's 
NOW  account  to  pay  the  draft.  See  New 
York  State  Banker's  Association  v. 
Albright,  supra.  NOW  drafts  are  cleared 
through  the  Federal  Reserve  check 
collection  facilities  as  demand  items, 
exactly  like  conventional  checks. 

Because  of  the  third  party  payment 
feature,  NOW  accounts  are  used  by 
depositors  to  pay  bills  and  to  perform 
other  financial  transactions,  the  very 
function  of  a  conventional  demand 
deposit.  A  survey  conducted  by  the 
American  Bankers  Association  of  the 
operation  of  NOW  accounts  in  New 
England,  where  such  accounts  were  first 
permitted  on  an  experimental  basis, 
concluded  that: 

*   *   *  a  large  number  of  depositors  are 
using  the  NOW  account  as  their  wain 
transaction  account.  Indeed,  some  New 
England  banks  report  that  usage  of  NOW 
accounts  closely  resembles  the  usage  of 
demand  deposit  accoimts." 

The  Board  notes  that  NOW  accounts 
are  uniformly  advertised  as  checking 
accounts  with  little,  if  any,  reference  to 
the  fact  that  they  may  be  subject  to  a  14- 
day  notice  of  withdrawal  requirement. 
Not  only  is  the  right  to  require  advance 
notice  of  withdrawal  ordinarily  not 
invoked  with  respect  to  such  accounts, 
but  it  is  apparent  from  the  nature  of  a 
NOW  account  that,  once  a  draft  has 
been  drawm  on  such  an  account,  the 
funds  in  the  account  that  cover  the  draft 
cannot  effectively  be  made  subject  to  a 
notice  of  withdrawal  requirement. 
Because  withdrawals  from  NOW 
accounts  are  made  by  demand  drafts 
issued  directly  to  third  party  payees,  the 
drawee  institution  would  face  a  serious 


•■  Hoffman  and  Herman.  NOW  Accounts  in  fiiew 
England  in  American  Bankers  Association.  Studies 
on  the  Payment  of  Interest  on  Checking  Accounts  31 
(1976)  (emphasis  added).  See  also  Cates  and  Chase. 
The  Payment  of  Interest  on  Checking  Accounts:  A 
Report  to  the  South  Carolina  Bankers  Association 
29-30  (1976)  (NOW  experience  in  Massachusetts 
and  New  Hampshire  indicates  most  holders  of 
commercial  bank  NOW  accounts  use  them  as 
substitutes  for  regular  demand  deposit  accounts): 
Simpson  and  Williams.  Recent  Revisions  in  the 
Money  Stock.  67  Fed  Res.  Bull  539.  542  (1961)  (70  to 
80  percent  of  funds  deposited  in  new-type  checking 
accounts,  e.g..  NOW  accounts,  opened  in  early  1981 
were  shifted  from  conventional  demand  deposits). 
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loss  of  good  wii!  if  It  attempted  to 
invoke  that  nght  against  drafts  drawr 
against  the  NOW  account  "  The  Boarc 
IS  aware  of  no  instance  in  which  the 
notice  requirement  has  been  invoked  on 
a  NOW  account." 

The  history  of  the  federal  NOW 
account  authorization  legislation 
evidences  the  Congressional 
understanding  of  such  accounts  as 
demand  deposits.  The  1974  prohibi'ior 
of  NOW  accounts  (excepi  m  certain 
New  England  states]  was  a  direct 
response  to  and  recognition  of  the  fact 
that  the  ability  to  make  withdrdwais  by 
check  converted  the  traditional  interest- 
bearing  savings  account  into  a  demand 
deposit  and  represented  a  device  to 
circumvent  Congress  1933  ban  on  the 
payment  of  interest  on  demand 
deposits."  In  effect,  the  legislation 
codified  the  Board's  longstanding  view 
that  a  checking  account  is  functionally  a 
demand  deposit.'*  Indeed,  if  NOW 
accounts  are  not  demand  deposits,  there 
would  have  been  no  need  a!  ail  for 
legislation  authorizing  NOW  accounts. 
since  the  prohibition  on  payment  of 
interest  applies  only  to  deposits  poyoi/e 


"  Bv  rffiuinsi  (emporarilv  to  wivNOW  drafts  on 
d<?mdnd  ihe  institutior  would  refute  faymeitL  nat 
<o  '.ne  Holder  of  "he  .VOW  account,  but -to  a  third 
pdr»>  payee  such  <k»  a  mertnan'..  who  has  no 
neressjry  reUUonihip  wiin  iht  insutution  and  who 
hds  givpn  value  for  the  NOW  draft  Payee*  would 
'hereafter  refuse  to  accept  NOW  drafts  drawn  on 
(hat  institution.  NOW  accown  Uqa»wtar»  wo«ld 
ihuj  be  farced  to  withdraw  die  NOW  acconnt  Enndi 
and  place  them  in  a  more  acceptahie  payment 
vehicle  Also,  under  federal  law  an  institution  that 
wishes  to  invoke  Ihe  no4ice  of  withdrawal 
requirement  i<  obligated  to  impose  such  a 
requirement  on  every  other  account  of  a  sinnlar 
nd'jre   i:  C.F.R   J  217.5(3). 

"  The  notice  requirement  on  occ«»Dn  has  been 
invoked  with  respect  to  ordinary  savings  accounts, 
which  do  not  contam  funds  used  to  pay  bills  and 
are  not  checkable  See  Aniehom  Banlter  June  2Z. 
1976,  p.  1.  col  2.  Because  the  Board's  intcrpretaUon 
concerns  only  accounts  »ub(ect  to  the  notice  of 
withdrawal  requirement  that  are  withdrawable  by 
check,  it  does  not  cover  savings  de|»o«it».  wiiich  are 
subiect  to  the  notice  of  wiiVM-irawe;  rruJireiimU  but 
may  not  be  withdrawr,  ,-'.  -ieHi"isitf  irtterand  thus 
that  do  not  have  transactional  capaoiiily.  See  22 
CFR   S  217  5(c)(1). 

"119  Con?  Rec  16.071  (1973)  (Remarks  of 
Senator  Bmck  stating,  "Faihire  to  ban  "NOW"       | 
accounts  infnnges  on  a  40-year  old  statuiorv 
prohibition  on  the  payment  of  interest  on  checking 
jccounts"):  Id  at  15.005  (Remarks  of  Cong.  Johnson 
staling,  unless  NOW  accounts  are  limited,    the  net 
result  will  be  nationwide.  aU  banks  wUI  pay  interest 
an  ^necking  accounts.']:  Id  at  ISilQZ  (remarks  of 
Rep  Paiman  characterizing  NOW  sccounts  as 
penn;!'ing  interest  on  demand  deposits^.  Id.  at 
16  +«6  .remarks  of  Sen  Proxmire  to  the  effect  that 
NOW  accounts  permit    one  to  earn  interest  on  his 
demand  deposits'). 

»  S  Rep  No  368  96lh  Coi^..  1st  Seu.  5  (197B). 
(NOW  accounts,  are  the  functiocwl  equivelant  of 
interest  neanng  checking  accounls.' Accorrf  125 
Consi  Rec  frsis  (daily  ed.  Sept.  Vk  1878)  (Runalks 
of  Cong   S' uermaini. 


on  demand  and  not  to  ordinary  savings 
accounts." 

Finally,  the  Monetary  Control  Act  of 
1980  requires  depository  institutions  to 
maintain  the  same  level  of  reserves 
against  NOW  accounts  as  are  required 
to  be  maintained  with  respect  to 
conventional  demand  deposits. ''  This 
requirem«Jl  reflects  the  Congressional 
belief  that  these  accounts  are 
functionally  equivalent  and  form  the 
tjasis  of  our  country's  medium  of 
exchange.  H.R.  Rep.  No.  263,  96th  Cong.. 
1st  Sess.  4  (1979).  Thus,  the  Monetary 
Control  Act  also  in  effect  codified  the 
Board's  early  administrative  rule  that 
imposed  on  checkable  accounts 
(whether  or  not  subject  to  a  notice  of 
withdrawal  requirement)  the  same 
reserve  requirements  applicable  to 
conventional  demand  deposits. 

Several  commenters  stated  that  the 
proposed  definition  of  demand  deposit 
is  overly  broad  and  could  cover  some 
types  of  institutions  that  should  not  be 
covered.  The  Board  is  aware  that,  under 
its  interpretation,  industrial  banks  and 
similar  institutions ihart  may  currentiy 
offer  NOW  accoant»  and  make 
commercial  loans  will  be  covered  as 
"banks "  under  the  Act.  As  noted,  the 
legislative  history  of  the  Act  manifests  a 
Congressional  intent  not  to  cover  such 
institutions  as  they  operated  in  1966. 
That  intent  was  premised  upon  the 
belief  and  the  testimony  of  the  industrial 
banking  industry  before  Congress  that 
such  institutions  did  not  offer  checking 
accounts  or  engage  in  the  commercial 
loan  business.  In  recent  years,  industrial 
banks  and  similar  organizations  have 
been  authorized  to  offer  NOW  checking 
accounts  and  to  make  commercial  loans. 
Clearly,  in  light  of  this  significant 
departure  from  the  traditional  and 
commonfy  accepted  functions  of 
industrial  bankmg  organisations,  these 
institutions,  which  function  essentially 
as  banks,  are  not  the  type  of  rnstituHon 
Congress  intended  to  exclude  from  the 
Act  in  1966.  hideed.  in  the  Carn-St 
Germain  Act  of  1982.  Congress 
recognized  the  essential  bank-Hke 
functioning  of  industrial  banks  and 
specifically  made  them  eligible  for  FDIC 

insurance.'* 
The  Board  believes  that  institutions 

that  both  offer  NOW  accounts,  or  other 


"The  fact  that  NOW  accounte  are  limited  to 
consumers  has  no  »ignificaiu:e  under  the  BHC  Act, 
in  which  the  definition  of  'l>ar>k    depends  on  the 
demand  checking  feature  af  deposits,  not  on  the 
commercial  sr  consumer  nature  of  the  deposilor 
(unlike  the  loan  part  of  the  "bank  '  definition). 

"12  U.S,C  461(b)(1)(C).  In  contrast.  Congress 
mandated  no  raaarve  requirement  for  Iradrtiooal 
savings  deposits.  See  12  CFR.  {  204J>(a| 

"  Pub  L  No  97-320.  i  7Qa.  96  Stat.  1486.  1S38-39. 
S.  Rep.  No.  536.  97th  Cong-  2d  Sess.  43  (1962). 


accounts  that  clearly  are  the  funcitional 
equivalent  of  a  demand  deposit,  and 
make  commercial  loans  must  be  treated 
as  banks  in  the  interests  of  competitive 
equity  and  to  prevent  evasion  of  the  Act 
and  to  ensure  that  its  fundamental 
purposes  are  effected. 

Some  commenters  stated  that  the 
proposed  definition  of  demand  deposit 
could  call  into  question  the  status  of 
certain  types  of  accounts,  such  as 
money  market  deposit  accounts, 
preauthonzed  transfer  accounts, 
telephone  transfer  accounts,  accounts 
accessible  through  ATM  machines. 
various  types  of  bill-payer  accounts,  and 
credit  balance  accounts  accessible  by 
negotiable  check  or  draft.  Under  certain 
circumstances,  it  is  possible  that  some 
of  these  accounts  may  fall  into  the 
category  of  deposits  that  the  Board 
regards  as  demand  deposits,  especially 
if  they  function  as  checking  accounts  or 
the  equivalent  thereof.  However,  the 
Board  does  not  believe  it  is  necessary  to 
treat  such  accounts  as  demand  deposits 
for  purposes  of  the  regulation  as 
currently  written,  since  it  is  unlikely  that 
there  would  be  a  significant  number  of 
depository  institutions  offering  these 
accounts  that  do  not  also  offer  NOW  or 
other  checking  accounts. 

In  this  regard,  the  inclusion  of  the 
definition  of  demand  deposits  m 
Regulation  'V'  should  not  be  interpreted 
as  effecting  the  present  status  of  credit 
balances  offered  by  investment 
companies  chartered  under  Article  XII 
of  New  York  s  bankmg  law,  which  the 
Board  has  previously  determined  are  not 
demand  deposits  for  purposes  of  the 
Act.  European-American  Bancorp.  63 
Federal  Reserve  Bulletin  595  (1977).  The 
Board  may  determine  to  review  the 
status  of  such  credit  balances  at  some 
future  date  upon  request  or  upon  the 
Board's  own  initiative,  but  does  not 
intend  by  this  action  to  address  these 
types  of  accounts.  Similarly,  the  Board's 
interpretation  of  demand  deposits  does 
not  affect  the  status  of  deposits 
accepted  in  a  bona  fide  fiduciary 
capacity,  which  the  Board  has 
determined  are  not  demand  deposits  for 
purposes  of  the  Act. 

In  the  comments,  concern  also  was 
expressed  that  the  definition  of  demand 
deposit  would  result  in  the  farced 
divestiture  of  some  industrial  loan 
company  subsidiaries  of  bank  holding 
companies  that  do  not  meet  the 
eligibility  requirements  for  FDIC 
insurance.  Section  3(e)  of  the  BHC  Act 
requires  that  every  bank  that  is  a 
subsidiary  of  a  bank  holdmc  company 
be  insured  by  the  FDIC  12  U  SC. 
1842(e).  This  provision  was  added  to  the 
BHC  Act  at  the  Board's  suggestion 
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based  on  the  Board's  belief  that  the 
value  of  federal  deposit  insurance  to  the 
public  IS  such  that  ail  banks  should  offer 
this  service  to  their  cous'.omers.  See 
Mercantile  Bankshares  Corporation,  56 
Federal  Reserve  Bulletin  596  (1970).  The 
Board  notes  that,  under  that  Act.  an 
institution  that  qualifies  as  a  bank  under 
the  Board's  interpretation  and  that  is 
owned  by  a  company  would  be  allowed 
two  years  to  obtain  FDIC  insurance. 
This  will  provide  time  for  Congress  to 
consider  amending  section  3(e)  of  the 
Act  to  allow  other  types  of  qualified 
insurance  as  a  alternative  to  FDIC 
insurance. 

Concern  also  was  expressed  in  the 
comments  that,  if  NOW  accounts  are 
deemed  to  be  demand  deposits,  banks 
would  no  longer  be  permitted  to  pay 
interest  on  such  accounts.  The  Board 
stresses,  however,  that  a  determination 
that  NOW  accounts  are  demand 
deposits  for  purposes  of  the  BHC  Act 
does  not  affect  their  status  under  other 
federal  statutes.  In  particular,  the 
Board's  interpretation  does  not  prevent 
institutions  from  continuing  to  pay 
interest  on  NOW  accounts. 

For  the  above  reasons,  the  Board 
concludes  that  demand  deposits  in  the 
bank  definition  include  NOW  accounts 
and  similar  deposits  that  the  depositor 
may  withdraw  by  check,  draft, 
negotiable  order  of  withdrawal,  or 
similar  instrument.  Accordingly,  the 
Board  is  adopting  in  Regulation  Y  the 
definition  of  the  term  demand  deposit  as 
proposed,  with  certain  technical 
modificaions. 

Definiton  of  Commercial  Loan.  In 
order  to  qualify  as  a  bank  under  the 
BHC  Act.  an  institution  must,  in  addition 
to  accepting  demand  deposits,  be 
engaged  in  the  business  of  making 
commercial  loans.  The  final  regulation 
reflects  the  Board's  definition  of 
commercial  loan  as  a  loan  the  proceeds 
of  which  are  used  other  than  for 
personal,  family,  household  or 
charitable  purposes.  Moreover,  as  noted 
above,  even  consumer  loans,  when 
made  to  further  a  commercial  purpose, 
such  as  to  promote  an  affiliate's 
business,  would  be  considered  a 
commercial  loan  under  the  Act. 

The  final  regulation  includes  as  a 
commercial  loan  the  purchase  of  such 
instruments  as  commercial  paper, 
bankers  acceptances  and  certificates  of 
deposit,  the  extension  of  broker  call 
loans,  the  sale  of  federal  funds,  and 
similar  transactions.  Some  commenters 
have  objected  to  the  proposed  inclusion 
of  commercial  paper,  certificates  of 
deposit,  bankers  acceptances  and 
federal  funds  as  commercial  loans  as 
beyond  the  scope  of  the  Board's 
authority  under  the  Act  and  contrary  to 


the  terms  of  the  Act  and  established 
Board  interpretations  thereof.  The 
commenters  state  that  these 
transactions  are  not  loans,  but  rather 
passive  investment,  which  typically  are 
short  term  and  effected  through  a 
secondary  market  as  a  means  of 
investing  idle  funds  or  maintaining 
liquidity,  and  that  these  transactions  do 
not  present  the  evils  of  credit  abuse  and 
concentration  of  economic  power  at 
which  the  Act  is  aimed.  These 
commenters  also  state  that  the 
definition  would  bring  under  the  Act 
many  institutions  that  were  not  intended 
to  be  covered. 

The  Board  has  considered  these 
comments  and.  for  the  reasons  set  out 
below,  has  determined  to  adopt  the 
definitions  as  proposed  with  certain 
modifications. 

In  the  Board's  judgment,  these 
instruments  as  a  matter  of  law  establish 
a  debtor-creditor  relationship  and 
constitute  an  extension  of  credit  or  loan. 
Since  these  loans  result  in  the  provision 
of  funds  to  commercial  enterprises, 
including  banks,  which  are  also 
commercial  enterprises,  and  since  they 
are  not  made  for  personal,  family, 
household  or  charitable  purposes,  these 
loans  are  commercial  loans  for  purposes 
of  the  bank  definition  in  the  Act." 
Moreover,  as  set  forth  above,  the  Board 
believes  this  interpretation  to  be 
consistent  with  and  necessary  to  ensure 
implementation  of  the  Act,  prevent 
evasions  of  its  fundamental  purposes, 
and  carry  out  expressed  legislative 
policies. 

Some  commenters  argue  that  the  term 
commercial  loan  must  be  applied  to 
encompass  only  those  transactions 
traditionally  denominated  "commercial 
loans"  by  the  parties  to  the  transactions. 
There  is  nothing  in  the  legislative 
history  that  supports  such  a  proposition. 
On  the  contrary,  the  thrust  of  the  1970 
Amendments  was  to  cover  all  banking 
institutions  regardless  of  size  because 
such  action  was  necessary  to  prevent 
the  potential  for  the  abuses  about  which 
Congress  was  concerned — conflicts  of 
interest,  risk,  partiality  in  the  granting  of 
credit,  and  concentration  of  resources. 
In  fact,  the  instruments  covered  by  the 
Board's  definition  are  loans  to 
commercial  enterprises,  and  institutions 
which  engage  in  banking  functions  by 
accepting  demand  deposits  and  making 
such  commercial  loans  are  subject  to  the 
potential  abuses  which  Congress  sought 
to  prevent  through  a  broadly  applicable 
Bank  Holding  Company  Act. 


Moreover,  the  interpretation  proposed 
by  the  commenters  would  deny  to  the 
Board  any  authority  to  prevent  evasion 
of  the  Act  by  covering  instruments  that 
are  in  fact  loans  to  commercial 
enterprises  but  take  non-traditional 
forms.  This  approach  would  permit 
banks  to  structure  their  lending 
transactions  to  avoid  the  coverage  of  the 
Act  and  to  circumvent  its  purjx>ses.  The 
courts,  however,  have  recognized  the 
authority  of  the  Board  to  look  beyond 
form  to  the  substance  of  a  transaction  in 
order  to  prevent  an  evasion  of  the 
purposes  of  the  Act." 

As  a  first  and  preliminary  matter,  all 
of  the  instruments  covered  by  the 
Boards  definition  are  in  a  technical 
legal  sense  "loans"  since  a  debtor- 
creditor  relationship  is  created  in  each. 
The  term  "loan  "  is  generally  defined  as 
any  transaction  as  a  result  of  which  a 
party  advances  money  and  obtains  an 
absolute  promise  to  repay,  and  generally 
involves  the  followring  elements:  a 
principal  sum  placed  with  a  borrower, 
an  agreement  that  interest  is  to  be  paid 
on  that  sum.  and  a  recognition  by  the 
receiver  of  the  money  of  a  liability  for 
the  return  of  the  principal  amount  wnth 
interest.  See  e.g.  Black's  Law  Dictionary- 
1085  (4th  rev.  ed.  1968).  As  explained  in 
detail  below,  each  of  the  instruments 
creates  a  debtor-creditor  relationship 
meeting  these  standards  and  thus  falls 
within  the  term  "loan"  in  section  2(c)  of 
the  Act. 

Second,  the  definition  in  section  2(c) 
requires  that  the  loan  be  "commercial." 
The  Supreme  Court  has  stated  that 
"(cjommercial  loans,  generally  speaking, 
are  relatively  short-term  loans  to 
business  enterprises  of  all  sizes,  usually 
for  purposes  of  inventory  or  working 
capital."  United  States  v.  Connecticut 
National  Banii,  418  U.S.  656,  665  (1974). 
As  indicated,  the  instruments  listed  in 
the  regulation  provide  funds  to 
commercial  organizations,  as  in  the  case 
of  commercial  paper  and  bankers 
acceptances,  or,  as  in  the  case  of 
certificates  of  deposit  or  federal  funds, 
to  banks,  which  also  are  commercial 
enterprises.*'  Moreover,  the  maturity, 
interest  rate,  and  credit  risk  of  all  of 
these  instruments  is  generally 
comparable  to  that  of  a  short-term, 
prime  quality  commercial  loan."  Each  of 


"Federal  slate  and  local  governments  and  their 
agencies  are  not  regarded  as  commetxial 
enterprises  by  the  Board,  and  their  det>l  obligations 
therefore  would  not  be  regarded  as  commercial 
loans. 


^See  Wilsfiire  Oil  Co..  supro  at  739-4a  Indeed. 
the  court  agreed  that  section  5(b|  of  the  Act  enables 
the  Board  to  prohibit  activities  that  are  technically 
outside  the  literal  terms  of  the  Act  in  order  to 
prevent  a  clear  evasion  of  the  purposes  of  the  Act. 
Id  at  740. 

"  See  United  States  v.  Philadelphia  National 
Bank.  374  US.  321.  343  (1963). 

'-  Although  some  commercial  k>ans  are  of  medium 
term,  the  traditionally  commercial  loan  is  a  short 
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these  instruments  typically  provides 
shorf-term  funding  for  working  capital  or 
current  operations  such  as  the  financing 
of  inventory    In  addition,  for  each  of 
these  instruments,  the  lender  generally 
will  not  extend  funds  unless  it  or  a  third 
par%  has  accomplished  a  credit  analysis 
to  demonstrate  that  the  borrower  Is 
capable  of  repaying  *he  extension  of 
credit  from  current  income.  In  short,  the 
instniments  described  in  the  Board's 
definition  are  loans  for  a  commercial 
purpose — in  other  words,  commercial 
loans. 

The  following  discussion 
demorstrates  that,  both  in  terms  of 
function  and  in  terms  of  the  legal 
obligation  created,  the  instruments 
covered  by  the  regulation  are 
commercial  loans  for  purposes  of  the 
BMC  Art. 

Ciinin-erriiil  Paper.  Commercial  paper 
IS  a  prime  quality,  short-term  unsecured 
prom>ssory  note  establishing  a  debtor- 
creditor  relationship  between  lender 
and  borro-Aer.  It  is  generally  used  as  a 
financial  device  by  large,  financially 
strong  corporate  borrowers  to  obtain 
funds  for  seasonal  or  working  capital 
purp<jses  such  as  the  financing  of 
inventory  The  maturity  of  commercial 
paper  is  generally  60  days  or  less. 
although  it  can  have  a  maturity  of  up  to 
270  days.  Commercial  paper  is  generally 
sold  in  denominations  of  $100,000  or 
more.  Although  it  is  negotiable,  it  is 
generally  held  to  maturity  and  interest 
rates  are  fixed." 

It  is  uniformly  agreed  that  the 
purchase  of  commercial  paper  by  a  bank 
!s  a  commercial  lending  transaction. 
Indeed,  the  Comptroller  of  the  Currency 
hrts  taken  the  position  that  the  purchase 
of  com.mercial  paper  is  "after  all  nothing 
hat  [a]  loan  to  industrial  corporations" 
and  thus  qualifies  as  a  loan  under  the 
lending  limitations  in  the  National  Bank 
.Act  and  under  the  Glass-Steagall  Act. 
Letters  of  February  24.  1972.  and 
November  19.  1971.  The  term  and 
denomination  of  commercial  paper,  its 
stdtus  as  a  promissory  note,  the  uses  to 
vNhich  the  funds  are  put.  and  the  type  of 
credit  analysis  involved,  all  mean  that 
commercial  paper  is  a  commercial  loan 
for  purposes  of  the  BHC  Act." 


Certificates  of  Deposit  A  certificate 
of  deposit  ("CD")  is  an  instrument 
evidencing  a  deposit  with  a  bank  for  a 
specified  period  of  time,  generally  at  a 
fixed  rate  of  interest.  The  legal 
relationship  established  between  the 
purchaser  of  a  certificate  of  deposit  and 
the  bank  that  issues  it  is  that  of  creditor 
and  debtor,  and  the  loan  that  the 
purchaser  of  the  instrument  effectively 
makes  to  the  bank  is  an  unsecured 
loan."  As  is  the  case  with  commercial 
paper,  large  denomination  CDs  that  are 
traded  in  the  money  market  are  usually 
short-term,  negotiable  instruments,  and 
t>'pically  have  a  maturity  of  from  one  to 
six  months.  The  minimum  denomination 
of  such  CDs  is  usually  $1  million.** 

The  use  of  large  denomination  CDs 
with  negotiable  rates  and  maturities 
was  originated  by  large  banks  in  the 
19608  as  a  method  of  providing 
additional  funding  for  their  operations, 
and  has  now  become  a  key  funding 
source  for  banks."  Banks  use  large 
denomination  CDs  to  provide  short  term 
funding  for  their  commercial  operations 
in  the  same  manner  that  other  business 
organizations  use  commercial  paper  to 
raise  working  capital.**  Moreover,  as  is 
the  case  with  purchasers  of  commercial 
paper,  purchasers  of  large  denomination 
CDs  engage  in  credit  analysis  of  the 
issuers  of  these  instruments,  and 
establish  limits  for  the  amount  that  they 
are  prepared  to  purchase  from  any 


term  ingtrumcnt.  United  Slates  v.  Connecticut 
National  Bank.  418  U.S.  656.  665  (1974);  Munn  and 
Garcia.  Enryc/opedia  of  Banking  and  Finance  572 
(flth  rev.  ed.  1983);  Stigum.  The  Money  Market  76 
(1963). 

"Stigum.  »apra.  at  625-41;  Hurley.  The 
Commemal  Paper  Market.  63  Federal  Reserve 
Bulletin  525  (1977);  Munn  and  Garcia,  supra  at  196 
Interest  is  usually  paid  on  commercial  paper  on  a 
discount  basis. 

"Morover.  In  terms  of  function,  commercial 
pdper  IS  an  important  substitute  for  commercial 
loans  from  banks,  and  the  amount  of  such  paper 
outsCanding  often  increase.^  or  decreases  as  a  result 


of  changes  in  the  cost  and  availability  of  bank 
loans.  Hurley,  supra,  at  525.  Indeed,  the  origins  of 
commercial  paper  in  the  early  19th  century  can  be 
traced  directly  to  the  inability  of  the  U.S.  banking 
system  to  provide  sufficient  credit  for  larger 
corporations  that  experienced  significant  seasonal 
swings  in  Iheir  need  for  credit.  Stigum.  supra,  at  626. 
»  Bankers  Desk  Reference  84  (1978).  See  Sutter  v. 
Croen.  687  F.2d  197.  200  (7th  Cir.  1982)  (certificate  of 
deposit  issued  by  bank  and  insured  by  FDIC  is  "a 
type  of  promissory  note");  Wightman  v.  American 
National  Bank.  610  P.  2d  1001. 1004  (Wyo.  1980)  ("a 
certificate  of  deposit  is  simply  a  commercially 
glamorous  name  for  a  promissory  note");  2 
Anderson  on  the  Uniform  Commercial  Code  615 
(1971)  ('The  differences  between  a  certificate  of 
deposit  and  a  promissory  note  are  merely  formal.  In 
substance  and  legal  effect  the  two  instruments  are 
the  same.  .  .  ."). 

"  Stigum.  supra  at  525-25;  Munn  and  Garcia. 
supra,  at  608. 

"  Stigum.  supra  at  107.  By  1960.  the  demand  for 
loans  at  large  New  York  City  banks  significantly 
exceeded  the  ability  of  those  banks  to  fund  loans 
from  traditional  sources  such  as  savings  deposits. 
At  the  same  time,  many  large  corporations  had 
money  they  would  be  prepared  to  lend  to  large 
banks  if  the  instrument  evidencing  the  loan 
provided  a  relatively  high  rate  of  return  and  was 
negotiable.  The  large  denomination  CD  satisfied 
this  need.  Stigum.  supra  at  35-36. 107-08. 

"Controlling  the  amount  of  CDs  that  it  issues  is 
one  of  the  principal  devices  by  which  a  bank  can 
make  short  term  adjustments  to  the  volume  of  loans 
it  has  outstanding.  Thus,  when  loan  demand  is  up. 
bank  Issue  more  CDs  Is  in  order  to  make  more 
loans.  Stigum.  supra  at  36. 107. 


particular  issuer. "In  sum.  for  purposes 
of  the  Bank  Holding  Company  Act.  a 
large  denomination  certificate  of  deposit 
is  a  commercial  loan. 

Some  banks  purchase  CDs  in 
denominations  as  small  as  SlOO.fWO. 
Since  such  CDs  are  fully  insured  by  the 
FDIC.  they  involve  no  credit  risk.  In  all 
other  respects,  however,  such  CDs 
function  as  commercial  loans  to  other 
banks,  presenting  the  same  potential  for 
conflicts  of  interest  and  concentration  of 
resources  as  other  commercial  loans. 
When  a  bank  regularly  purchases  CDs 
of  other  banks,  or  otherwise  makes 
interest  bearing  deposits  on  a  regular 
basis,  the  Board  believes  the  purchasing 
bank  is  engaged  in  the  business  of 
making  commercial  loans.** The  Board's 
commercial  loan  definition  therefore 
encompasses  the  regular  purchase  of 
smaller  CDs  or  other  interest  bearing 
deposits.*' 

Federal  funds  transactions.  Federal 
funds  transactions  represent  interest 
bearing  loans  by  one  depository 
institution  of  its  deposits  with  a  Federal 
Reserve  Bank  to  another  depository 
institution,  generally  on  an  overnight 
basis.**  The  so-called  "sale"  of  federal 
funds  in  not  only  legally  the  making  of 
an  unsecured  loan  to  the  purchasing 
bank,  but  it  is  so  regarded  by  bankers.  ** 
Consequently,  banks  assess  the  credit 
risk  associated  with  these  transactions, 
and  they  will  normally  lend  federal 
funds  only  to  banks  to  which  they  have 
granted  a  line  of  credit.**  Indeed,  the 
Board  has  stated  that  the  sale  of  federal 
funds  is  an  unsecured  loan  from  one 
depository  institution  to  another.** 


"Stigum.  supra  at  530.  As  a  result  of  this  fact 
even  the  largest  banks  can  experience  difficulty  In 
issuing  CDs  if  their  performance  raises  market 
concerns. 

*  The  Board  regards  this  construction  of  the  term 
"engaged  in  the  business  '  as  being  necessary  to 
prevent  evasion  of  the  statute.  It  is  also  consistent 
with  judicial  construction  of  similar  language  in 
other  statutes.  SEC  v.  Fifth  Avenue  Coach  Lines.  289 
F.  Supp.  3.  30-31  (S.D.N.Y.  1968).  Cf.  Buckley  v.  New 
York  Times.  215  F.  Supp.  894  (ED.  U.  1963). 
Although  the  Board  used  a  somewhat  higher 
threshold  with  regard  to  Boston  Safe,  and  certain 
savings  and  loan  associations,  the  status  of  Boston 
Safe  as  a  trust  company  and  the  independent 
regulatory  scheme  for  savings  and  loan  associations 
distinguishes  those  prior  decisions. 

*'  On  the  basis  of  existing  evidence,  however,  the 
Board  does  not  believe  that  a  non-interest  bearing 
demand  deposit  is  likely  to  function  as  a 
commercial  loan,  and  such  deposits  are  not  covered 
by  the  definition  of  commercial  loan. 

♦»  Bankers  Desk  Reference.  301 -OZ  367  (1978); 
Stigum.  supra  at  33-34. 105. 

"  Stigum.  supra  at  105. 

"  Id 

"Letter  of  (une  8. 1972.  to  Laurence  H.  Stone 
regarding  Boston  Safe  Deposit  and  Trust  Company. 
In  the  context  of  Boston  Safe's  trust  company 
activities,  the  Board  concluded  that  sales  of  federal 
funds  by  Boston  Safe  were  loans  but  were  no* 
commercial  loans. 
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Moreover,  the  purchase  of  Federal  funds 
in  substantial  amounts  on  a  regular 
basis  is  viewed  by  large  financial 
institutions  (which  are  themselves 
commercial  enterprises)  as  a  method  of 
satisfying  their  basic  funding  needs.** In 
view  of  these  facts,  the  Board  concludes 
that  Federal  funds  should  be  regarded 
as  commercial  loans  for  purposes  of  the 
Act. 

Bankers'  Acceptances.  A  bankers' 
acceptance  is  an  interest  bearing  loan — 
a  debtor-creditor  relationship — in  the 
form  of  a  draff  with  a  payment  date 
several  months  in  the  future  that  is 
drawn  by  a  business  on  a  specified 
bank,  and  that  has  been  accepted  for 
payment  by  that  bank."  The  use  of 
bankers  acceptances  provides  an 
alternative  to  a  direct  oxtension  of 
commercial  credit  for  the  business 
which  initially  secures  the  letter  of 
credit  under  which  the  draft  is  drawn.*' 
By  accepting  the  draft,  the  issuing  bank 
has  made  the  draft  a  primary  obligation 
of  the  bank.  After  creating  the 
acceptance,  the  bank  may  discount  it 
and  retain  the  instrument  until  maturity 
as  part  of  its  commercial  loan  portfolio. 
Alternatively,  in  order  to  raise  funds  to 
be  used  in  the  bank's  current  business,  it 
may  sell  the  acceptance  in  the  money 
market.  The  buyer  of  the  acceptance 
receives  an  unconditional  promise  from 
the  selling/accepting  bank  that  it  will 
pay  the  draft  at  maturity.  In  turn,  the 
accepting  bank  looks  to  the  business 
that  is  the  account  party  on  the  draft  for 
repayment;  the  purchaser  of  the 
acceptance  may  also  recover  from  the 
account  party  if  the  accepting  bank 
defaults. 

The  direct  effect  of  purchasing  a 
bankers'  acceptance  is  to  provide  funds 
to  the  accepting  bank,  which  is  itself  a 
commercial  enterprise,*' Moreover,  in 
view  of  the  liability  of  the  business  that 
is  the  account  party  on  the  draft,  the 
purchase  of  a  banker's  acceptance  from 
the  accepting  bank  or  any  other  party  is 
the  functional  equivalent  of  purchasing 
a  commercial  loan  that  is  guaranteed  by 
the  accepting  bank.  On  the  basis  of  the 
preceding  discussion,  the  Board 
concludes  that  the  purchase  of  a 
bankers'  acceptance  should  also  be 
regarded  as  a  commercial  loan. 

Some  commenters  have  objected  to 
the  inclusion  of  these  money  market 
instruments  as  commercial  loans  on  the 
basis  that  they  are  often  purchased 


through  brokers  with  no  direct 
negotiation  with  the  issuer,  and  should 
therefore  be  classified  as  passive 
investmentsrather  than  commercial 
loans. *°  However,  a  substantial  portion 
of  the  transactions  in  all  of  these 
instruments  occurs  through  direct 
negotiations  betv,/een  lenders  and 
bonowers  and.  even  when  purchased 
through  brokers,  the  lender  knows  the 
borrower's  identity.  Based  on  its 
experience,  the  Broad  is  aware  that 
holders  of  large  am.ounts  of  so-called 
money  market  instruments  relative  to 
the  size  of  the  borrower  are  in  a  position 
to  influence  the  conduct  of  the  borrower, 
and  do  at  times  exercise  this 
influence.^'  Moreover,  a  "nonbank 
bank  "  could,  for  example,  favor  its 
affiliates  by  purchasing  the  CDs  or 
commercial  paper  of  those  affiliates,  or 
by  purchasing  such  instruments  from 
customers  of  its  affiliates.  Similarly,  it 
could  refuse  to  purchase  such 
instruments  from  competitors  of  its 
affiliates  and,  as  noted  above, 
"understandings"  could  well  develop 
that  would  lead  to  commercial  lending 
by  indirect  means,  e.g.,  through 
affiliated  commercial  finance  companies 
or  other  reciprocal  lending 
arrangements. 

Thus  the  Board  finds  that  the  financial 
instruments  discussed  above  are,  in  fact, 
properly  categorized  as  loans  providing 
for  the  extension  of  credit  from  one 
commercial  enterprise  to  another. 
Moreover,  the  Board  believes  it  is 
proper  to  include  these  instruments 
within  the  scope  of  the  term  commercial 
loan  as  used  in  the  Act  in  order  to  carry 
out  the  Act's  basic  purposes:  to  maintain 
the  impartiality  of  banks  in  providing 
credit  to  business,  to  prevent  conflicts  of 


••Stigum.  supra  at  374-76. 

"  Bankers  Desk  Reference  304  (1978);  Munn  and 
Garcia,  supra  al  69-71.  Interest  is  paid  on  a  discount 
basis. 

"Sligum.  supra  at  39. 

"The  purchase  of  a  bankers  acceptance  from  a 
dealer  in  such  instruments  similarly  provides  funds 
to  the  dealer,  which  is  a  commercial  enterprise. 


'°  The  absence  of  direct  negotiation  with  the 
borrower  is  a  characteristic  of  the  purchase  of  a 
participation  interest  in  a  direct  extension  of 
commercial  credit,  a  technique  commonly  used  by 
commercial  banks  to  spread  the  risk  of  default  and 
increase  the  total  amount  of  funds  that  may  be 
loaned  to  one  customer.  It  is  only  the  "lead"  bank  in 
a  participated  lendmg  transaction  that  typically 
negotiates  directly  with  the  borrower.  However, 
most  courts  that  have  considered  the  issue  have 
concluded  that  a  bank  that  purchases  a 
participation  in  a  commercial  loan  is  purchasing  a 
commercial  loan  rather  than  a  security.  Eg..  Union 
Planters  Notional  Bank  v.  Commercial  Credit 
Business  Loans.  Inc..  651  F.2d  1174  (6th  Cir.).  Cert, 
denied  45  U.S.  1124  (1961). 

"  For  the  most  part,  the  influence  that  any  lender 
has  over  a  borrower  in  an  arms-length  transaction  is 
likely  to  be  an  influence  that  encourages 
moderation  and  prudence.  It  is  the  potential  for 
abuse  of  this  relationship,  however,  that  prompted 
Congress  to  enact  the  bank  Holding  Company  Act. 
Indeed,  in  deciding  to  extend  the  Acts'  coverage  to 
one-bank  holding  companies.  Congress  stated  thai 
there  had  been  "no  major  abuses  effectuated 
through  the  one-bank  holding  company  device  .  .  . 
the  legislation  is  to  prevent  possible  future  problems 
rather  than  to  solve  existing  ones."  S.  Rep.  No.  1084. 
supra,  at  4. 


interest,  and  to  avoid  concentration  of 
control  of  credit.  As  noted  above,  the 
proliferation  of  nonbank  banks  owned 
by  companies  of  very  substantial  size 
outside  the  prudential  rules  of  the  Bank 
Holding  Company  Act  suggests  that  the 
dangers  of  evasion  of  the  Act  are  real 
and  that  action  to  remedy  potential 
abuses  is  both  necessary  and  desirable. 

Several  commenters  asserted  that 
commercial  paper,  certificates  of  deposit 
and  other  money  market  instruments  are 
merely  passive  investments  having  the 
characteristics  of  a  security  rather  than 
a  loan.  Although  an  occasional  purchase 
of  commercial  paper,  a  certificate  of 
deposit  or  other  money  market 
instrument  would  not  mean  that  the 
purchaser <is  engaged  in  the  business  of 
making  commercial  loans,  this  has  little 
relevance  for  a  bank  that  regularly 
purchases  such  instruments  as  one  of  its 
basic  business  operations."  Moreover,  a 
commercial  loan  may  be  characterized 
as  an  investment  and  vice  versa." 

Although  for  purposes  of  the  Bank 
Holding  Company  Act.  the  distinction 
between  a  commercial  loan  and  an 
investment  appears  largely  irrelevant, 
the  distinction  has  been  made  for  the 
purposes  of  certain  Federal  securities 
laws.  **  The  cases  interpreting  these 
statutes  have  set  forth  certain  criteria 
for  distinguishing  a  transaction  that  is 
essentially  a  commercial  loan  from  a 
transaction  that  is  essentially  an 
investment  embodied  in  a  security 
regulated  by  the  Federal  securities  laws. 
Under  the  criteria  employed  in  these 
cases,  the  purchase  by  a  financial 
institution  of  commercial  paper, 
certificates  of  deposit,  bankers 
acceptances  or  the  sale  of  Federal  funds 
possesses  the  qualities  primarily 
associated  with  a  loan  rather  than  these 
qualities  associated  with  a  security.^ 

Some  commenters  asserted  that  the 
purchase  of  retail  installment  loans  by 
bank  should  not  be  regarded  as 


''The  Board  regards  an  institution  that  engages  in 
such  transactions  on  anything  more  than  an 
occasional  basis  as  t>eing  engaged  in  ttte  business  of 
making  commercial  loans.  See  n.  40.  supra. 

"  In  C.N.S.  Enterprises.  Inc.  \.  C  t  C  Enterprises. 
Inc..  508  F.2d.  1354. 1359.  cert  denied.  423  U.S.  825 
(1975).  the  U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  made  precisely  this  point  when  it  stated:  "In 
one  sense  every  lender  of  money  is  an  investor 
since  he  places  his  money  at  risk  in  anticipation  of  ■ 
profit  in  the  form  of  interest.  Also  in  a  broad  sense 
every  investor  lends  his  money  to  a  borrower  who 
uses  it  for  a  price  and  is  expected  to  return  it  one 
day." 

"See.  e.g..  American  Bank  &  Trust  Companv  v. 
Wallace.  702  F.2d  93  (6th  Cir.  1983);  Bellah  v.  First 
National  Bank  of  Hereford.  Texas.  495  F.2d  1109 
(5th  Cir.  1974);  Great  Western  Bonk  fr  Trust,  v.  Kotz. 
532  F.2d  1252  (9th  Cir.  1976).  Cf  Marine  Bank  v. 
Weaver.  455  U.S.  551  (1981):  Exchange  Nat  Bank  v. 
Touche  Boss  &  Co.  544  F.2d  1126  (2d  Cir  1976) 
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involving  commercial  lendmg,  because 
the  ultimate  recipient  of  the  funds  are 
consumers  Howe%  er,  the  effect  of 
purchasing  an  mstallment  loan  is  to 
finance  the  day-to-day  operations  of  the 
retailer  involved,  and  to  provide  funds 
with  which  the  retailer  may  purchase 
additional  inventory  or  finance  retail 
sales.  Thus,  the  effect  of  the  purchase  is 
to  promote  the  retailer's  commercial 
business  Moreover,  if  the  retailer  is  an 
affiliate  of  the  lending  bank,  the 
purchase  of  its  retail  mstallment  paper 
by  the  bank  is  precisely  the  type  of 
transaction  criticized  in  the  legislative 
history  of  the  Act.  as  discussed  above — 
the  retail  affiliate  has  an  assured  line  of 
credit  to  finance  its  sales,  thereby  giving 
It  an  advantage  over  its  competitors. 
Even  though  a  purchase  of  such  loans 
may  not  involve  an  affiliate,  and  may  be 
without  recourse,  the  bank  is  supplying 
funds  to  a  commercial  enterprise,  and 
the  retailer  generally  maintains  an 
ongoing  business  relationship  with  the 
bank,  which  provides  the  bank  with  an 
opportunity  to  influence  the  retailer's 
affairs  through  its  wilhnaness  to 
continue  to  provide  or  deny  additional 
credit.  Thus,  consistent  with  a  1976 
Board  staff  opinion,  the  Board  regards 
the  purchase  of  retail  mstallment  loans 
as  a  commercial  lending  transaction. 
and  IS  so  modifying  its  commercial  loan 
definition  in  the  regulation. 

One  other  type  of  loan  specified  as  a 
commercial  ioar.  m  the  regulation 
adopted  by  the  Board  is  a  broker  call 
loan.  .\  broker  call  loan  is  a  loan  to  a 
secunties  broke--  or  dealer  that  is 
payable  on  demand  and  is  made  for  the 
purchase  or  carrying  of  securities.  Munn 
and  Garcia,  supra,  at  137. 154.  The 
Board  s  staff  issued  an  opinion  in  1976 
that  such  loans  are  not  commercial 
loans  on  the  basis  that  such  loans  are  a 
passive  medium  of  investment  that  do 
not  involve  a  close  lender-borrower 
relationship.  Letter  of  January  26, 1976. 
However,  broker  call  loans  are  loans; 
they  are  clearly  made  for  commercial 
purposes,  and  they  thus  fall  within  the 
Bank  Holding  Company  .Act's  definition 
of  commercial  loan.  While  the  staffs 
interpretation  may  have  been 
appropriate  in  a  different  factual 
context,  in  view  of  the  rapidly 
expanding  use  of  the  nonbank  bank 
loophole  to  evade  the  BHC  Act  as 


described  above,  the  Board  believes  it  is 
appropriate  to  regard  broker  call  loans 
as  commercial  loans.*® 

Several  commenters  asserted  that  the 
Board's  proposed  commercial  loan 
definition  represented  an  abrupt  and 
unwarranted  reversal  of  prior  positions 
taken  by  the  Board.  The  fundamental 
rule  which  the  Board  established  in  1971 
is  that  the  term  "commercial  loan" 
should  encompass  all  loans  other  than  a 
loan  the  proceeds  of  which  are  used  to 
acquire  property  or  services  used  by  the 
borrower  for  his  own  personal,  family, 
or  household  purposes,  or  for  charitable 
purposes.  Letter  of  July  1. 1971,  to 
Greater  Providence  Deposit 
Corporation.  In  only  three  subsequent 
cases*^  over  a  ten-year  period  was  the 
Board  prepared  to  allow  companies  that 
could  not  qualify  as  bank  holding 
companies  to  engage  in  demand  deposit- 
taking  while  placing  those  deposits  in 
money  market  commercial  loans.  The 
decisions  in  these  cases  represented  a 
willingness  by  the  Board  to  refrain  from 
applying  the  full  scope  of  the  Act  in 
conditions  that  did  not  appear  to 
generate  the  potential  for  its  evasion. 
Now  that  conditions  have  changed  so 
that  widespread  evasion  of  the  statute 
has  developed  through  the  combination 
of  demand  deposit-taking  and  the 
placing  of  the  funds  thus  generated  in 
money  market  commercial  loans, 
regulatory  action  to  apply  the  Act  to  all 
kinds  of  demand  deposits  and 
commercial  loans  is  necessary. 

The  courts  have  held  that  an  agency 
may  alter  its  interpretations  m  response 
to  changing  circumstances  if  it  provides 
a  reasoned  explanation  for  its  action.  In 
American  Trucking  Association,  Inc.  v. 
Atchinson.  Topeka  S-  Santa  Fe  Railway 
Co..  387  U.S.  397,  416  (1967).  the  Supreme 
Court  ruled  that: 

Regulatory  agencies  do  not  establish  rules 
of  conduct  to  last  forever;  they  are  supposed, 
within  the  limits  of  the  law  and  of  fair  and 
prudent  administration,  to  adopt  their  rules 


'•  Trust  company  sutisidiaries  of  bank  holding 
companies  are  permitted  lo  make  broker  call  loans 
and  purchase  money  market  instruments.  However, 
such  subsidiaries  are  not  permitted  to  accept 
general  purpose  demand  deposits,  and  therefore  are 
not  "banks"  under  the  bank  definition. 

*'  Letters  of  June  8, 1972,  to  Laurence  H.  Stone; 
March  11, 1981  to  Mr.  Robert  C.  Zimmer  and  May 
2&  1981.  to  Mr.  R.  S.  Miller.  |r 


and  practices  to  the  nation's  needs  in  a 
volatile,  changing  economy. 

In  its  Dreyius  decision  and  in  this 
notice,  the  Board  has  detailed  the 
factors  and  considerations  that  underlie 
its  interpretation  and  believes  that  its 
action,  as  explained  herein,  is  both 
appropriate  and  necessary  in  light  of  the 
purposes  of  the  Act  and  is  within  the 
Board's  express  authority  under  section 
5(b)  of  the  BHC  Act.  Moreover,  the  Act 
clearly  contemplates  changes  in 
interpretation  to  address  changes  in 
market  conditions  in  order  that  the 
fundamental  purposes  of  the  Act  be 
maintained  and  to  prevent  a  serious 
competitive  imbalance  between 
competing  institutions  fostered  by  the 
change  m  market  conditions.  The 
definition  of  demand  deposit  and 
commercial  loan  that  the  Board  has 
adopted  will  accomplish  these 
objectives. 

The  Board's  action  on  the  definition  of 
the  term  "bank"  as  used  in  the  Act  is 
also  intended  for  the  purpose  of 
maintaining  the  structure  established  by 
Congress  for  limiting  the  association  of 
banking  and  commercial  enterprises  in 
order  to  avoid  the  preemption  of 
Congressional  discretion  through 
actions  that  have  the  effect  of  evading 
the  Act.  Various  proposals  to  confirm  or 
change  the  present  structure  are  now 
before  the  Congress  and  the  ability  of 
Congress  to  act  on  these  proposals 
would  be  limited  by  rapid  expansion  of 
the  use  of  nonbank  banks.  Changes  in 
the  basic  framework  established  by 
Congress  are  properly  a  matter  for 
Congressional  decision  and  the  Board 
looks  to  legislative  action  in  the  near 
future  to  clarify  both  the  proper  dividing 
line  between  commerce  and  banking 
and  to  establish  the  proper  scope  of 
bank  holding  company  powers  to  deal 
with  changed  market  conditions. 

Accordingly,  for  the  reasons  set  out 
above,  the  Board  is  adopting  in 
Regulation  Y.  with  certain  technical 
modifications,  the  definition  of  the  term 
"commercial  loan"  as  proposed,  and  in 
addition  is  incorporating  in  that 
definition  the  purchase  of  retail 
installment  loans, 

[FR  Doc  84-3484«  Filed  12-30-83;  12:33  pmj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1910 

Occupational  Expos-^re  tc  i  3- 
Butadiene 

agency:  Occupational  Safety  and 
Hedl'n  Administration  (OSHA).  Labor. 
ACTION:  Request  for  information. 

suiwmary:  This  notice  announces  that 

OSH.-X  U  joining  with  the  Environmental 
F>Tj'"f;tion  Agency  (EPA)  in  its  request 
fnr   ^formation  on  1,3-butadiene.  An 
EPA  Notice  announcing  the  initiation  of 
d  review  of  l.S-bntaHipnp  is  published  in 
this  issue  of  th-  fVdfrdi  Register  in  a 
separate  notice,  ine  two  Agencies  are 
inviting  interested  parties  to  submit  data 
and  comments  relevant  to  the 
determination  of  risks  associated  with 
potential  adverse  health  effects  of  1,3- 
butddiene  exposure. 
DATES:  Comments  should  be  submitted 


bv  M  = 


1984. 


ADDRESSES:  One  copy  of  written 
corr.r'er.ts  should  be  submitted  to  the 
Docket  Office.  Occupational  Safety  and 
Health  Administration.  Docket  No.  H- 
!M1   Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-7894.  Since  the  Environmental 
Protection  Agency  is  also  reviewing  1,3- 
hufadiene.  comments  should  also  be 
sent  in  triplicate  to  the  Document 
Control  Officer  (TS-793),  Docket  No. 
48502,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E_;()9  401  M  Street,  SW.,  Washington, 
D  C   2048^  Tf'"rb""P  '2^2^  182-3749. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room  N- 


3637,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION:  The 
present  OSHA  standard  for  1,3- 
butadiene  is  an  8-hour  time-weighted 
average  of  1000  parts  per  million  parts  of 
air.  It  is  codified  at  29  CFR  1910.1000, 
Table  Z-1.  and  was  adopted  in  1971 
under  authority  of  section  6(a)  of  the 
Occupational  Safety  and  Health  Act. 

Two  recent  animal  studies  have 
demonstrated  the  potential  for  1,3- 
butadiene  to  cause  cancer  in  rodents. 

There  is  also  a  report  of  a 
retrospective  mortality  study  of  white 
and  black  workers  in  production  plants 
in  the  United  States  and  Canada  during 
the  period  1943-1979.  Study  results  were 
reported  to  show  all  cancer  mortality  to 
be  less  than  for  the  general  population. 
The  study  also  reported  no  statistically 
significant  elevation  in  standardized 
mortality  ratios  for  specific  cancers.  No 
attempt  was  made  to  include  work 
environment  exposure  information  in 
the  analysis  because  information  was 
not  reliable  or  not  available. 

The  primary  worker  populations 
exposed  to  1.3-butadiene  are  chemical 
and  rubber  workers.  1,3-butadiene  is 
used  as  a  chemical  intermediate  in  the 
development  of  acrylonitrile-butadiene- 
styrene  (ABS)  rubber,  styrene-butadiene 
rubber,  and  at  least  14  other  polymers, 
co-polymers,  and  other  nitrile-type 
synthetic  rubber  compounds  that  are 
used  in  the  manufacture  of  tires,  tubes, 
bladders,  plastics,  and  many  other 
consumer  products. 

The  NIOSH  National  Occupational 
Hazard  Survey  estimates  that  there  are 
approximately  70,000  workers 
potentially  exposed  to  1,3-butadiene. 
Information  relating  to  the  above  is 
presently  contained  in  the  OSHA  1,3- 
butadiene  docket,  Docket  H-041,  and 


may  be  reviewed  at  the  location  and 
times  indicated  below. 

Public  Participation 

OSHA  requests  that  interested 
persons  submit  information  concerning 
the  health  effects  of  1,3-butadiene.  its 
toxicologic  properties,  estimates  of  risk 
presented,  current  occupational 
exposure  levels,  control  technologies 
and  costs  of  reducing  exposures  and 
their  cost-effectiveness,  and  health 
effects  research  in  progress  and 
planned.  The  information  should  be 
submitted  by  March  5. 1984.  One  copy  of 
comments  should  be  sent  to  the  Docket 
Officer,  OSHA,  Docket  H-041.  Room  S- 
6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C,  20210.  Three  copies  should  be  sent 
to  the  Docket  Control  Officer  (TS-793). 
Docket  No.  48502,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E^09,  401  M  Street,  SW., 
Washington,  D.C.  20460.  All  written 
comments  submitted  in  response  to  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Docket  Offices  on 
weekdays  between  8:15  am  and  4:15  PM. 
All  such  written  submissions  as  well  as 
other  information  will  be  considered  by 
the  Agencies  in  making  their 
determinations. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  29th  day 
of  December.  1983. 
Thome  G.  Auchter. 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 
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1,3-Siitad,erie   i: 
Review 


■■t:a'!On  o'  Acxeiera'ed 


AGENCv  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  This  notice  announces 
initiation  of  a  180-day  review  of  1,3- 
butadiene  under  section  4(f)  of  the  Toxic 
Substnces  Control  Act  (TSCA),  15  U.S.C. 
2803.  Information  relevant  to  this  review 
may  be  submitted  to  EPA  and  will 
receive  consideration  in  the  Agency's 
determination  whether  to  initiate 
appropriate  action  to  prevent  or  reduce 
risk  from  the  chemical  or  to  find  that  the 
risk  is  not  unreasonable. 

DATES:  Information  for  review  must  be 
submitted  on  or  before  March  5, 1984. 
ADDRESS:  Since  some  information  may 
contain  confidential  business 


information,  three  copies  of  submitted 
information  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Rm.  E-409,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

One  copy  of  the  information  should  be 
sent  to:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Docket  Office,  Rm.  S- 
6212,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Submissions  should  include  the 
docket  numbers  OPTS  48502.  and  H-041. 
Submissions  received  on  this  notice  will 
be  available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  EPA  address  given 
above  and  in  Rm.  S-6212  at  the  OSHA 

FOR  rURTHER  (NFOwMATION  Cv^NTAC-T 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799), 
Environmental  Protection  Agency,  Rm. 
E-543,  Washington,  D.C.  20460,  Toll 
Free:  (800-424-9065),  In  Washington. 


D.C:  (544-1404),  Outside  the  USA: 
(Operator— 202-554-1 404) . 

SUPPLEMEVTARV  INFORMATION:  A  ISO- 
day  le  has  been 
initiated  under  section  4(f)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2603.  The  Administrator's 
decision  to  initiate  appropriate  action  to 
prevent  or  reduce  risk  from  the  chemical 
or,  alternatively,  that  the  risk  is  not 
unreasonable  will  be  published  in  the 
Federal  Register  on  or  before  May  7. 
1984.  Review  may  be  extended  for  up  to 
90  days  for  good  cause.  If  extended 
review  is  necessary,  a  notice  will  be 
published  in  the  Federal  Register. 

Because  the  Occupational  Safety  and 
Health  Administration  (OSHA)  is  also 
currently  reviewing  1,3-butadiene,  it  is 
requested  that  a  copy  of  the  information 
submitted  to  EPA  be  sent  to  OSHA  at 
the  address  given  above. 

Dated:  December  20, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

\m  Doc  »4-!85  Filed  1-4-84  8  45  am) 
BILUNG  COOE  6S«0-S0-M 


VOL 

49 

ISS 

3 

J  A 

5 

1984 


UMI 


Thursday 

January  5.   1984 


Part  VI 


Department  of 
Agriculture 


Agricultural  Marketing  Service 


7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California:  Limilation 
of  Handling;  Final  Rules 


848 


Federal  Register      \'n]   4'i   \n.  3  /  Thursday,  )Hnuary  '    "'-'^      H':'fs   tnci  RfMjuIations 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  907 

!  Navel  Orange  Peg  'J3'  Navei  'j^ar-ge  •^'eg 
5£o.  Amdt.  1,  Navei  Orange  =69  ■;;-  'iT'itj: 
11 

Navel  Oranges  Grown  in  Arizona  i^nd 
Designated  Part  of  California. 
Limitation  cf  Ha^aifng 

AG^NCy:  Agriculiurdl  Marketing  Service, 

I'WJA 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tne  qjd.-itity  of  fresh  California-Arizona 
nave!  oranges  that  may  be  shipped  to 
market  during  the  period  January  6-12. 
1984.  increases  the  quantity  of  such 
oranges  that  may  be  shipped  during  the 
periods  December  30, 1983-Ianuary  5, 
1984.  and  December  23-29. 1983.  Such 
action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATES:  This  regulation 
hecomes  effective  January  6,  1984 
1  §  907.887),  and  the  amendments  are 
effective  for  the  periods  December  23- 
29.  1983  (§  907.885).  and  December  30, 
19rf,}-!anuary  5.  1984  (§  907.886). 
FOR  FURTHER  INFORMATION  CONTACT: 
'.\   "    >"    I    Doyle.  202^147-5975. 
SUPPLEMENTARY  iNFC^MATIO^ 

Findings 

rhis  rule  has  been  reviewed  under 
I  SD.'\  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
\vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  .Order  No.  907.  as  I 

amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
'he  Act. 

These  actions  are  consistent  with  the 
nar  kiting  policy  for  1983-84.  The 


marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27. 1983. 
The  committee  met  again  publicly  on 
December  27, 1983  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedetdl  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendments  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendments  relieve 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Navel). 

PART  907— (AMENDED! 

1.  Section  907,887  is  added  as  follows: 

§  907.887     Navel  Orange  Regulation  587. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  6, 
1984,  through  January  12, 1984,  are 
established  as  follows: 

(a)  District  1: 1,200,000  cartons; 

(b)  District  2:  28  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  In  §  907.886  Navel  Orange 
Regulation  586  (48  FR  57260:  December 
29, 1983),  paragraphs  (a)  through  (d)  are 
hereby  revised  to  read: 

§  90^  386     N  !.e^  .^-ing"  Regulation  586. 

(a)  Uistnct  1:  1,00.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

3.  In  i  907.885  Navel  Orange 
Regulation  585  (48  FR  56732;  see  also  FR 
Doc.  84-243  appearing  elsewhere  in  this 
issue),  paragraphs  (a)  through  (d)  are 
hereby  revised  to  read: 


§  907  835     Navel  Orange  Regulation  585. 

(a)  District  1:  900.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  40  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  29. 1983. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|re  Due  84-244  Filf-d  1-4-84.  8:45  am) 
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Naves  Oranges  Qrcwn  in  Anzo-ia  3r'3 
Designated  Part  of  California. 
i.:n",i?3tion  of  Handling 

AGENCY  Agricultural  Marketing  Service, 
USDA. 

acton:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quanity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  23- 
29.  1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  indust-y. 

EFFECTIVE  DATES:  The  amendment  is 
effective  for  the  period  December  23-29, 

1  q  Q  ■  J 

FOR  ruRTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-^47-5975. 

SUPPLEMENTARY  INFORMATION: 
t  indings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  un^er 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601^- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
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found  that  this  action  will  tend  to 
effectuatp  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84,  The 
committee  met  by  telephone  on 
December  28, 1983,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
an  increase  in  the  quantity  of  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 


became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

Lits  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 


PART  9C 


AMENDED] 


In  §  907.885  (originally  published  at  48 
FR  56732;  December  23, 1983,  and 
amended  in  FR  Doc.  84-244  published 
elsewhere  in  this  issue),  paragraphs  (a) 
through  (d)  are  hereby  revised  to  read  as 
follows: 

§907.885     N.-.f   :.V-a:H3f  >-.>Q„  ,v:on  585 

(a)  District  1;  1,100.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.f 
601-674) 

Dated:  December  29. 1983. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
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Rules  and  Rej^ulations 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart  10 
IT.D.  84-14! 

Caribbean  Basin  Initiative 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Interim  Regulations. 

SUMMARY:  The  Caribbean  Basin 
Economic  Recovery  Act  implements  an 
economic  recovery  program  for  nations 
of  the  Caribbean  and  Central  America. 
The  Act  provides  for  the  waiver  of 
duties  until  September  1995  on  most 
products  imported  from  any  of  27 
Caribbean  and  Central  American 
countries  4esignated  as  beneficiary 
countries. 

This  document  amends  the  Customs 
Regulations  to  implement  the  duty-free 
aspects  of  the  Caribbean  Basin 
Economic  Recovery  Act,  commonly 
referred  to  as  the  Caribbean  Basin 
Initiative 
EFFECTIVE  DATE:  |<in  id'v  1    1984. 

Comments.  The  amendments 
confamed  m  this  document  are  being 
published  as  interim  regulations  in  order 
to  extend  the  benefits  of  the  Caribbean 
Basin  Recovery  Act  to  designated 
beneficiary  countries  at  the  earliest 
possible  date.  However,  written 
comments  received  nn  or  before  March 
5,  1984  will  be  considered  m  determining 
whether  any  changes  to  the  interim 
regulations  are  required  before  a  final 
rule  is  published. 

AOOncss:  Comments  may  be  submitted 
to  and  inspected  at  the  Regulations 
Control  Branch.  U.S.  Customs  Service 
Headquarters,  Room  2426.  1301 
Constitution  .Avenue,  \\V  ,  Washington, 
DC,  202:9 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
Operationa!  .Aspf'c's   \\';!!:d-T;  L  Marchi, 
Duty  .Assessment  Division  (202-566- 
295~):  Legal  .Aspects:  Francis  W.  Foote, 
Classification  and  Value  Division  (202- 
566-2938;  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
D  C,  20229 
SUPPt^MENTARY  INFORMATION: 

Background 

Subt.ie  A  Title  II.  Pub.  L.  98-67,  the 
Caribbean  Basin  Economic  Recovery 
Act  (the    .Act    I   commonly  referred  to  as 
the  Caribbean  Basin  Initiative  (CBI), 
implements  an  economic  recovery 
program  for  nations  of  the  Caribbean 
and  Centra!  America  announced  by  the 
President  on  February  24, 1982.  in  an 
address  to  the  Organization  of  American 
States 


The  Act  provides  for  the  waiver  of 
duties  until  September  30,  1985,  on  most 
products  imported  from  any  of  27 
Caribbean  and  Central  American 
countries  designated  as  beneficiary 
countries.  Beneficiary  countries  must 
meet  several  criteria  before  the 
President  is  authorized  to  designate 
them  as  eligible  under  the  CBI.  Further, 
certain  products  cannot  be  declared 
duty  free.  Under  other  provisiorrs  of  law. 
duty-free  treatment  can  be  withdrawn 
for  articles  imported  in  such  quantities 
as  to  cause  injury  to  a  competing  U.S. 
industry.  A  rule  of  origin  specifies  under 
what  conditions  articles  will  be 
considered  products  of  a  beneficiary 
country,  and,  therefore,  entitled  to  duty- 
free entry. 

Pursuant  to  Presidential  Proclamation 
5133  dated  November  30. 1983  (48  FR 
54453).  the  President  designated  the 
countries  and  territories  or  successor 
political  entities  set  forth  in  the  Annex 
to  the  Proclamation  as  "beneficiary 
countries",  thus  conferring  duty-free 
treatment  for  all  eligible  articles  from 
those  beneficiary  countries.  This  action, 
is  effective  with  respect  to  all  articles 
that  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
January  1,  1964.  and  on  or  before 
September  30, 1995. 

Certain  products  originating  in  all  of 
the  beneficiary  countries  are  currently 
eligible  for  preferential,  duty-free  entry 
into  the  U.S.  pursuant  to  the  Generalized 
System  of  Preferences  (GSP)  (19  U.S.C. 
2461-2465).  The  GSP  imposes  several 
restrictions  on  the  types  and  total  value 
of  imports  of  articles  that  are  entitled  to 
its  benefits.  ' 

In  view  of  the  similarity  between 
duty-free  treatment  under  the  CBI  and 
the  duty-free  treatment  provided  under 
the  GSP.  the  Customs  Regulations 
relating  to  the  CBI  contained  in  this 
document  are  generally  based  on  the 
Customs  Regulations  relating  to  the  GSP 
found  in  §  10.171  through  §  10.17a 
Customs  Regulations  (19  CFR  10.171  et 
seq).  However,  in  addition  to  the 
specific  differences  identified  in  the 
section-by-section  analysis  set  forth 
below,  the  following  general  points 
should  be  noted  regarding  those  areas 
where  a  different  approach  has  been 
taken  in  the  CBI  regulations: 

(1)  Although  the  Customs  Regulations 
relating  to  the  CBI  consist  of  eight 
sections  as  in  the  case  of  the  GSP,  the 
order  of  the  sections  has  been  changed 
to  present  a  more  logical  sequence. 

(2)  Except  in  §  10.191,  the  word 
"article"  is  used  throughout  rather  than 
"eligible  article"  since,  in  the  context  of 
an  individual  section  setting  forth  only  a 
portion  of  the  requirements  for  duty-free 


eligibility,  a  reference  to  an  "eligible 
article"  appears  to  be  inappropriate. 

(3)  No  mention  is  made  of  an 
association  of  countries  treated  as  one 
country  for  purposes  of  duty-free 
treatment  since  no  such  language 
appears  in  the  Act. 

(4)  The  term  "beneficiary  country'"  is 
used  rather  than  "beneficiary 
developing  country"  since  the  Act  does 
not  contain  the  word  "developing." 

(5)  In  most  cases  the  word  "a"  or 
"any"  is  used  before  "beneficiary 
country"  rather  than  the  word  "the",  for 
the  reasons  set  forth  in  the  discussion  of 
§  10.193. 

With  the  foregoing  in  mind,  a  section- 
by-section  analysis  of  the  interim 
Customs  Regulations  relating  to  the  CBI 
is  set  forth  below. 

Section-By-Section  Analysis 

Section  10. 191 — General  Provisions 

In  addition  to  a  statement  of  the 
statutory  authority  for  the  CBI,  certain 
definitions  are  set  forth  in  subsection 
(b): 

(1)  Beneficiary  country.  As  in  the  case 
of  S  10.171(b).  Customs  Regulations  (19 
CFR  10.171(b)),  relating  to  the  GSP,  it 
seems  appropriate  to  define  "beneficiary 
country"  in  general  terms  for  purposes 
of  the  CBI.  The  definition  is  taken  from 
the  wording  in  sections  212  (a)(1)(A)  and 
(b)  of  the  Act.  The  stated  exception 
relates  to  the  Commonwealth  of  Puerto 
Rico  and  the  United  States  Virgin 
Islands  which  may  be  considered 
beneficiary  countries  for  purposes  of  the 
35  percent  value-added  requirement  (see 
the  discussion  of  §  10.195(b)  below). 

(2)  Eligible  articles.  Although  no 
corresponding  definition  appears  in  the 
Customs  Regulations  relating  to  the 
GSP,  contrary  to  the  GSP  under  which 
the  President  must  specifically  designate 
the  articles  to  be  accorded  duty-free 
treatment  which  are  so  identified  in  the 
GSP  column  within  the  Tariff  Schedules 
of  the  United  States  (TSUS),  under  the 
CBI,  duty-free  treatment  may  be  given  to 
all  articles  without  specific  designation 
thereof  by  the  President.  Given  the 
broader  scope  under  the  CBI  as 
concerns  what  may  be  considered  an 
eligible  article  and  since  TSUS  will  not 
contain  a  CBI  column  so  as  to  identify 
CBIeligible  articles  as  such,  it  is 
appropriate  to  define  in  this  provision 
the  articles  which  may  be  subject  to 
duty-free  treatment  under  the  CBI.  The 
first  part  of  the  definition  is  derived 
from  the  basic  requirements  of  section 
213(a!fl)  of  the  Act.  and  the  second  part 
is  intended  to  ensure  that  the  definition 
IS  complete  by  listing  the  five  exceptions 
set  forth  m  section  213(b)  of  the  Act  and 
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the  two  additionai  exceptions  set  forth 
in  the  Presidential  Proclamation  and  by 
referring  to  tho.se  provisions  in  the  Act 
undef-  which  the  President  may  suspend 
or  withdraw  duty-free  treatment 

|:l)  Wholly  the  gro^^th.  product,  or 
riK.nufacture  of  a  beneficiary  country. 
This  definition  is  intended,  in  part,  to 
clHrify  the  distinction  made  in  section 
Zl.liaJlZ)  of  the  Act  between  articles 
"wholly"  the  growth,  product,  or 
manufacture  of  a  beneficiary  country 
and  other  articles  not  entirely  grown, 
produced,  or  manufactured  in  the 
beneficiary  country  of  origin  This 
definition  is  ba?ed  on  the  position  of 
Customs  concerning  the  ^nterp'-ptHtion 
of  similar  language  in  §  10  i:"6  dr.d 
§  10.177.  Customs  Regulations  (19  CFT. 
10.176,  10.177).  relating  to  the  CSP. 

(4)  Entered.  This  definition  is  taken 
directly  from  section  212(a){l)(Bl  of  the 
Act. 

Section  10. 192 — Claim  for  Exemption 
From  Duty  Under  the  CBI 

This  section  is  based  on  §  10.172, 
Customs  Regulations  (19  CFR  10.172). 

relating  to  the  GSP  in  addition  to  minor 
editorial  amendments,  this  text  differs 
from  the  GSP  provision  only  in  that  (1) 
the  prefix  "C"  will  be  used  in  a  CBI 
context  as  distinguished  from  the  prefix 
"A"  used  for  the  GSP.  and  (2)  for  the 
reasons  stated  in  the  discussion  of 
§  10.198  below,  reference  is  made  to  the 
declaration  of  the  manufacturer  or 
exporter  and  the  endorsement  by  the 
importer  or  consignee  rather  than  to  a 
Certificate  of  Origin. 

Section  10.193 — Imported  Directly 

It  should  be  noted  that  although  under 
both  the  GSP  and  the  CBI  an  article 
must  be  "imported  directly"  in  order  to 
qualify  for  duty-free  treatment,  the  CBI 
differs  from  the  GSP  in  that  the  country 
of  exportation  and  the  country  where 
the  article  was  grown,  produced,  or 
manufactured  (i.e.,  the  country  of  origin 
of  the  article)  do  not  necessarily  have  to 
be  the  same.  This  is  due  to  the  fact  that 
while  in  the  GSP  statute  (19  U.S.C. 
2463(b))  reference  is  made  to  an  article 
which  is  imported  directly  from  "a 
beneficiary  developing  country  '  and  to 
the  cost  or  value  of  materials  produced 
in  "the  beneficiary  developing  country" 
and  to  the  direct  costs  of  processing 
operations  performed  in  "such 
beneficiary  developing  country."  the 
corresponding  language  in  section 
213(a)(1)  of  the  Act  refers  in  each  case 
simply  to  "a  beneficiary  country."  Thus, 
for  purposes  of  the  CBI  the  "imported 
directly"  requirement  is  not.  technically 
speaking,  part  of  the  country  of  origin 
criteria.  For  this  reason  the  "imported 
directly"  requirement  is  specifically  set 


fi)i  th  in  this  section  rather  than  in 

5  10 195  which  deals  with  the  country  of 

origin  criteria. 

The  text  of  this  section  is  based  on 
section  10.175.  Customs  Regulations  (19 
CFR  10.175).  relating  to  the  GSP.  as 
amended  by  T 1)  83-144  published  in 
the  Federal  Register  on  )une  28, 1983  (48 
FR  29683).  However,  in  addition  to 
various  editorial  amendments  to 
conform  to  a  CBI  context,  this  text 
differs  from  the  GSP  provision  in  the 
following  respects:  (1)  In  subsection  (a) 
reference  is  made  to  direct  shipment 
from  "any"  beneficiary  country  to 
clarify  that  under  the  Act  direct 
importation  is  not  restricted  to  any 
specific  bene  ficiary  country;  (2)  various 
references  are  made  to  articles  shipped 
through  a  "non  beneficiary"  country, 
again  to  clarify  that  shipment  through 
any  beneficiary  country  would  meet  the 
direct  importation  requirement;  (3)  a 
provision  similar  to  §  10.175fcl,  Customs 
Regulations,  relating  to  the  GSP,  has  not 
been  included  since  shipment  through  a 
free  trade  zone  in  a  beneficiary  country 
is  in  effect  covered  by  subsection  (a); 
and  (41  in  subsection  (c)(5) 
(§  10.175(d)(5),  Customs  Regulations, 
relating  to  the  GSP),  reference  is  made 
to  the  declaration  of  the  manufacturer  or 
exporter  and  the  endorsement  of  the 
importer  or  consignee  rather  than  to  a 
Certificate  of  Origin  Form  A  in  order  to 
align  on  the  provisions  of  §  10.198. 

Section  10.194 — Evidence  of  Direct 
Shipment 

Subject  to  several  minor  editorial 
amendments,  this  section  corresponds 
exactly  to  §  10.174.  Customs  Regulations 
(19  ere  10.174),  relating  to  the  GSP. 

Section  10.195 — Country  of  Origin 
Criteria 

Although  this  section  corresponds  to 
§  10.176.  Customs  Regulations  (19  CFR 
10.176),  relating  to  the  GSP,  there  are  a 
number  of  differences  between  the  two 
sections  which  are  discussed  below. 

Subsection  (a).  The  first  and  second 
sentences  are  based  on  the  provisions 
specifically  required  to  be  inserted  in 
the  regulations  under  section  213(a)(2)  of 
the  Act.  The  second  sentence  has  been 
drafted  to  clarify  that  the  statutory 
limitation  concerning  combining, 
packaging,  or  diluting  operations  has 
reference  to  the  origin  of  the  article  or 
material  rather  than  to  entitlement  to 
duty-free  treatment  as  such.  Given  the 
statutory  reference  to  "no  article  or 
material."  this  interpretation  is 
important  insofar  as  the  distinction 
between  articles  and  materials  is 
concerned  (see  the  discussion  of 
§  10.196  below)  and  is  supported  by  the 
following  statement  found  on  page  34  of 


Senate  Report  No  m  M  of  the 
Committee  on  Finance: 

These  rules  shall  provide  that  the  article 
must  t>e  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country,  or  a 
new  or  different  article  of  commerce 
produced  in  it.  Specifically,  this  formulation 
excludes  products  merely  packaged  or 
combined  in  the  country,  or  merely  diluted  by 
a  liquid  that  does  not  materially  alter  the 
article's  essential  character. 

The  third  sentence  merely  sets  forth 
the  35  percent  value-added  requirement 
contained  in  section  213(a)(1)(B)  of  the 
Act  which  is  essentially  the  same  as  the 
value-added  requirement  set  forth  in  the 
GSP  statute  and  in  the  Customs 
Regulations  relating  to  the  GSP.  For  the 
reasons  set  forth  in  the  disctission  of 
§  10.193  above,  no  reference  is  made  to 
the  "imported  directly"  requirement  in 
this  subsection. 

Subsection  (b).  This  subsection  has  no 
counterpart  in  the  Customs  Regulations 
relating  to  the  GSP  and  is  based  on  a 
provision  contained  in  section  213(a)(1) 
of  the  Act  Although  the  second 
sentence  is  not  based  on  the  Act  itself, 
this  provision  is  deemed  necessary  to 
clarify  that  In  the  case  of  the  United 
States  Virgin  Islands  it  would  be 
necessary  to  return  '^ «  Hrticle  to  a 
beneficiary  country  prior  to  its 
importation  into  the  United  States  in 
order  to  comply  with  the  imported 
directly  requirement.  Since  Puerto  Rico 
is  within  the  customs  territory  of  the 
United  States,  the  imported  directly 
requirement  would  be  satisfied  even 
though  value  is  added  in  Puerto  Rico 
after  final  exportation  of  the  article  from 
a  beneficiary  country  (see  the  discussion 
S  10.198(a)(3)  below).  Thus,  Puerto  Rico 
is  not  mentioned  in  this  context. 

Subsection  (c).  As  is  the  case  with 
subsection  (b).  this  subsection  has  no 
counterpart  in  the  Customs  Regulations 
relating  to  the  GSP  and  is  based  on  a 
provision  contained  in  section  213(a)(1) 
of  the  Act. 

Subsection  (d).  This  provision  is 
based  on  §  10.176(c),  Customs 
Regulations  (19  Cre  10.176(c)).  Although 
this  text  is  somewhat  shorter  in  order  to 
correspond  to  a  CBI  context,  the  effect  is 
entirely  the  same  as  that  of  the  GSP 
provision. 

Section  10.196 — Cost  or  Value  of 
Materials  Produced  in  a  Beneficiary 
Country  or  Countries 

This  section  corresponds  to  S  10.177. 
Customs  Regulations  (19  CTO  10.177). 
However,  the  text  departs  from  the  GSP 
provision  as  explained  below. 

Subsection  (a).  This  subsection 
represents  a  considerable  expansion  of 
S  10.177(a).  Customs  Regulations, 
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relating  to  the  GSP  and  is  sppririrally 
intended  to  incorporate  the  basic 
provisions  of  T.D.  76-100,  published  in 
the  Federal  Reftster  on  Apnl  6.  1976  {41 
PR  14547).  This  T  D  sets  forth  'he 
pnnciples  that  Cus'ott"?  hds  cnnsistently 
applied  for  purposes  of  determining 
compliance  with  'he  35  percent  value- 
added  requirement  under  the  GSP.  The 
inclusion  of  the  principles  set  forth  in 
T.D.  76-100  IS  beiie\  ?  J  to  be  necessary 
in  order  to  avoid  interpretative 
difficulties  which  have  ansen  in 
connection  wi«h  the  GSP  provisions. 
This  approach  appears  'o  be  appropriate 
since  the  Senate  and  Ffouse  Committee 
Reports  .Tidke  dear  that  the  origin 
requirements  under  the  CBI  are  intended 
to  be  the  same  as  the  origin 
requirements  as  administered  under  the 
GSP.  The  reference  in  this  subsection  to 
"materials"  produced  m  a  beneficiary 
country  or  countries  is  intended  to 
clarify  the  distinction,  also  made  in 
section  213<dl(2)  of  the  Act.  between,  on 
the  one  harnl  imported  articles  to  which 
duty-free  treatment  may  apply  and,  on 
the  other  hand,  those  rr.ater;als 
incorporated  in  such  an  article  which 
may  be  counted  toward  ihe  3.5  percent 
value-added  requirement  (see  also  the 
discussion  of  5  10, 195(a)  dbove).  The 
specific  reference  to  only  §  10,195  at  the 
beginning  of  this  subs«;tion  is  inten(it»d 
to  put  this  subsection  in  the  proper 
context,  since  the  provision.s  of  this 
subsection  relate  specifically  to  one 
element  of  the  country  of  origin  criteria 
set  forth  ir  §  10.195(a). 

The  four  examples  included  are 
intended  to  demonstra'e  application  of 
the  provisions  of  th:s  subsection  and  are 
based  on  positions  taken  by  Customs  in 
numerous  rulings  is.sued  under  the  GSP 
The  first  example  shows  a  case  failing 
within  subsection  (all  11  and  is  .nlended 
to  indicate  that  the  onem  of  a  maferial 
may  be  cumulated  between  two  or  more 
ht'Ht'fh  l,^^^  f^iintries  The  second 
example  sets  foiih  a  case  where  the 
materia!  does  not  fall  within  either 
subsection  (a)(1)  or  subsection  (a)(2). 
The  third  example  is  an  extension  of  the 
second  example  and  shows  how  further 
processing  will  cause  a  material  to  fall 
withm  subsection  (a)(2).  It  should  also 
be  noted  that  the  cutting  and  sewing 
operations  preceding  the  assembly 
operation  in  the  example  are  sufficient 
'0  talce  the  -yid'erial  beyond  the  "simple 
combining"  operations  mentioned  in 
5  10, 195(a)  and  discussed  at  page  13  of 
House  Report  No  98-266  of  the 
Committee  on  Ways  and  Means.  The 
fourth  example  covers  another  case 
falling  withm  subsection  ia)(l]  and  is 
srecifica.lv  intended  to  show  the 


relationship  between  §  10.195(b)  and 
this  subsection. 

Subsection  (b).  Although  this 
provision  is  based  on  §  10.177(b), 
Customs  Regulations,  the  word  "article" 
appearing  in  the  GSP  provision  has  been 
changed  to  read  "material"  since  in  this 
context  a  reference  to  an  "article" 
appears  to  be  inappropriate. 

Subsection  (c).  Subject  to  several 
editorial  amendments  to  correspond  to  a 
CBI  context,  this  subsection  is 
equivalent  to  §  10.177(c).  Customs 
Regulations.  The  only  amendment  of 
consequence  concerns  subsection 
(c)(2){i)  from  which  the  word 
"assembly"  has  been  deleted  in  order  to 
reflect  the  limitation  set  forth  in  section 
213(a)(2)  of  the  Act  and  in  §  10.195(a). 

Section  10.197— Direct  Costs  of 
Processing  Operations  Performed  in  a 
Beneficiary  Country  or  Countries 

In  consideration  of  the  fact  that 
section  213(a)(3)  of  the  Act  was  taken 
directly  from  §  10.178.  Customs 
Regulations  (19  CFR  10.178),  this  section 
incorporates  the  entire  text  of  the  GSP 
provision.  Although  subsections  (a)  (3) 
and  (4)  of  the  GSP  provisions  were  not 
incorporated  in  the  Act,  they  have  been 
retained  in  the  regulation  relating  to  the 
CBI,  since  the  statutory  provision  is  not 
all  inclusive  and  those  subsections 
appear  to  fall  within  the  intent  of  the 
statutory  language.  The  only  departure 
from  the  GSP  provision  concerns  the 
inclusion  in  this  text  of  the  words  which 
appear  in  the  second  sentence  of 
subsection  (a)  immediately  after  the 
words  "but  are  not  limited  to".  This 
qualification  appears  necessary  to  avoid 
an  anomolous  situation  under  which 
certain  costs  falling  within  one  of  the 
specific  items  in  the  regulation  would 
nevertheless  not  be  includable  in  the 
appraised  value  of  the  imported  article, 
thereby  leaving  open  the  possiblilify 
that  costs  countable  toward  the  35 
percent  value-added  requirement  would 
bear  a  disproportionately  high 
relationship  to  the  appraised  value  of 
the  article. 

Section  10.196 — Evidence  of  Country  of 
Origin 

Although  this  section  is  intended  to 
serve  the  same  purpose  as  1 10.173. 
Customs  Regulations  (19  CFR  10.173), 
relating  to  the  GSP,  it  should  be  noted 
that  use  of  a  Certificate  of  Origin  Form 
A  is  not  contemplated  for  purposes  of 
the  CBI.  The  Form  A  is  used  for  the  GSP 
primarily  for  the  reason  that  it  had 
already  been  accepted  by  other 
countries  applying  a  GSP  program  when 
the  United  States  adopted  the  GSP. 
There  is  no  similar  direct  precedent  in 
the  case  of  the  CBI  which  is  purely  an 


American  program.  Moreover,  Customs 
is  of  the  opinion  that  the  GSP  Form  A 
approach  should  not  be  adopted  for  the 
CBI  since  a  procedure  involving  a 
certification  by  a  governmental 
authority  and  a  declaration  by  the 
exporter  does  not  provide  Customs  with 
a  sufficient  basis  for  undertaking 
enforcement  proceedings  against  the 
importer  for  an  intentional  or  negligent 
misstatement  of  materia!  facts.  It  has 
therefore  been  determined  that  a  better 
approach  would  be  to  require  a 
declaration  of  the  manufacturer  or 
exporter  in  conjunction  with  an 
endorsement  thereof  by  the  importer  or 
consignee,  similar  to  the  approach  taken 
in  §  10, 24(a).  Customs  Regulations  (19 
CFR  10,24(a)l,  relating  to  the  entry  of 
merchandise  under  item  807,00.  TSL'S  It 
is  noted  that  this  approach  is  consistent 
with  the  terms  of  the  Presidential 
Proclamation  implementing  duty-free 
treatment  under  the  CBI. 

The  declaration  of  the  manufacturer 
or  exporter,  as  set  forth  in  subsection 
(a),  has  been  drafted  to  ensure  that  all 
information  will  be  provided  with  the 
entry  to  establish  compliance  with  the 
country  of  origin  critena  As  a  practical 
matter,  in  most  cases  only  the 
manufacturer  or  exporter  would  be  able 
to  supply  this  information.  The  text  has 
been  drafted  so  that  the  case  of  articles 
wholly  the  growth,  product,  or 
manufacture  of  one  beneficiary  country, 
it  will  merely  be  necessary  to  insert  the 
name  of  the  country  in  the  first  part  of 
the  text  and  to  complete  the  first  two 
columns  below.  The  "P"  designation  for 
such  articles  in  the  second  column  has 
been  adopted  from  the  GSP  Form  A.  All 
other  articles  for  which  duty-free 
treatment  is  claimed  will  require 
insertion  of  the  name  of  the  country  of 
production  or  manufacture  in  the  second 
part  of  the  text  and,  In  most  cases, 
completion  of  all  six  columns.  The  "Y" 
designation  to  be  included  in  the  second 
column  in  such  cases  is  also  adopted 
from  the  GSP  Form  A,  It  will  be  noted 
that  the  first  four  columns  relate  to  the 
imported  article.  The  third  column  is 
intended  both  to  ensure  that  the  article 
is  in  fact  a  product  of  that  country 
within  the  meaning  of  J  10.195(a)  and  to 
describe  processing  operations,  if  any, 
performed  on  the  article  in  any  other 
beneficiary  countries.  The  fourth  column 
is  intended  to  refiect  all  costs  of  such 
processing  operations  so  that  they  may 
be  counted  toward  the  35  percent  value- 
added  requirement.  The  fifth  and  sixth 
columns  have  reference  to  the 
requirements  set  forth  in  §  10,196 
concerning  materials  incorporated  in  the 
imported  article  whose  costs  may  be 
counted  toward  the  35  percent  value- 


Federal  Register  /  Vol.  49,  No.  3  /  Thursday,  January  5.  1984  /  Rules  and  Regulations  855 


added  requirement.  As  concerns  the 

fourth  and  sixth  columns,  it  is  assumed 
that  it  would  be  easier  for  the 
manufacturer  or  exporter  to  insert  a 
monetary"  figure  rather  than  the 
percentage  required  on  the  GSP  Form  A 
since  he  would  not  in  all  cases  know  the 
appraised  value  of  the  article  at  the  time 
of  importation.  It  would  then  be  the 
responsibility  of  Customs  to  total  the 
costs  from  those  two  columns  and  to 
compare  that  total  to  the  appraised 
value  of  the  article  in  order  to  determine 
compliance  with  the  35  percent  value- 
added  requirement.  The  declaration  has 
been  designed  to  allow  different  articles 
to  be  included  therein,  whether  or  not 
they  are  wholly  the  growth,  product,  or 
manufacture  of  the  country  in  question. 
However,  in  any  case  where  a  shipment 
covers  articles  which  are  products  of 
different  countries,  a  separate 
declaration  will  have  to  be  prepared  for 
each  country  of  origin  unless  there  are 
only  two  such  countries  and  one  can  be 
named  in  the  first  part  of  the  text  and 
the  other  in  the  second  part. 

The  text  of  the  endorsement  by  the 
importer  or  consignee  is  based  on  the 
text  contained  in  §  10.24la)(2l,  Customs 
Regulations  (19  CFR  10.24(a)(2j),  as  well 
as  on  the  declaration  by  the  exporter  set 
forth  in  box  12  of  the  GSP  Form  A.  It  is 
intended  that  a  separate  endorsement 
shall  accompany  each  declaration. 

It  should  be  noted  that  in  subsections 
(a)  and  (b)  reference  is  made  to  "formal" 
and  "informal"  entries  rather  than  to 
shipments  valued  in  excess  of  "250" 
dollars  or  valued  at  "250"  dollars  or  less 
as  contained  in  the  corresponding  GSP 
provisions.  Although  the  net  effect  is  the 
same,  this  approach  appears  preferable 
in  order  to  avoid  the  need  for  amending 
the  regulations  at  a  later  date  in  the 
event  that  the  line  of  demarcation 
between  formal  and  informal  entries,  as 
set  forth  in  §  143.21,  Customs 
Regulations  (19  CF'R  143.21),  is  changed 
at  a  future  date.  Subsection  (a)(3),  which 
has  no  counterpart  in  the  GSP 
provisions,  has  been  inserted  to  ensure 
that  all  information  pertaining  to  the  35 
percent  value-added  requirement  is 
included  since  such  information  m  the 
situation  described  therein  could  not  be 
included  in  the  declaration 
accompanying  the  goods  when  they  are 
exported  from  the  beneficiary  country 
(see  the  discussion  of  1 10.195(b)  above) 
Subsections  (a)(4)  through  (a)(7)  are 
identical  to  §  10.173(a)(2)  through  (a)(5) 
of  the  GSP  provisions.  Finally,  except  as 
indicated  above,  the  first  sentence  of 
subsection  (b)  is  identical  to  |  10.173(b]. 
Customs  Regulations,  relating  to  the 
GSP.  The  second  sentence  has  been 
added  to  clanfv  that  entries  under  the 


CBI  may  be  subject  to  the  provisions  of 
section  143  22,  Customs  Regulations  (19 
CFT^  143.22). 

Comments 

Before  adopting  the  interim 

regulations  as  a  final  nile.  consideration 

will  be  given  to  any  written  comments 
timely  submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  §  103,ll(bl,  Customs 
Regulations  (19  CTO  103.11(b)),  on 
norma!  business  days  between  the  hours 
of  9:00  am.  to  4:30  p.m.  at  the 
Regulations  Control  Branch,  U.S. 
Customs  SerN'ice  Headquarters,  Room 
2426,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Pursuant  to  the  provisions  of  5  U  S  C 
553(a)  public  notice  is  inapplicable  to 
this  regulation  because  it  is  within  the 
foreign  affairs  function  of  the  United 
States.  .Not  having  regulations 
implementing  the  duty-free  aspects  of 
the  CBI  in  effect  on  the  effective  date  of 
the  Presidential  Proclamation  extending 
benefits  of  the  Act  to  beneficiary 
Caribbean  and  Central  American 
countries  would  provoke  undesirable 
international  consequences.  For  the 
above  reason  it  is  also  believed  that 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

Further,  for  the  reason  set  forth  above. 
and  because  the  regulations  implement 
procedures  granting  duty-free  treatment 
for  certain  articles,  thus  conferring 
substantial  benefits  upon  the 
beneficiary  countries  and  public  in 
general,  it  is  believed  good  cause  exists 
under  the  provisions  of  5  U.S.C.  553(d)(1) 
and  (d)(3)  for  dispensing  with  the 
normal  30  day  delayed  effective  date 
requirement. 

Executive  Order  12291 

This  interim  regulation  is  not  a  "major 

rule"  as  defined  by  section  1(b)  of 
f^xecutive  Order  12291,  Accordingly  a 
regulatory  impact  analysis  is  not 
required  under  E.O.  12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 

Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
document  because  the  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Any  economic  impact  flows 
directly  from,  the  Caribbean  Basin 
Economic  Recoverj-  Act  and  not  from 


the  implementing  regulations.  The 
regulations  are  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities:  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities;  or  generate  significant 
interest  or  attention  from  entities 
through  comments. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3, 
Regulatory  Flexibility  Act,  that  the 
interim  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paper*vork  Reduction  Act 

I  l:e  interim  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 

L  96-511.  Accordingly   applicable 
sections  of  the  mtenrri  r<'v:i;iation  have 
been  clc'„rpd  S-y  'hr  f  )'fice  of 
Management  and  Biicget  and  assigned 
control  number  1515-0112. 

Drafting  Information 

1  ne  pnncipal  author  of  this  document 
was  John  EUkins.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
and  the  Office  of  the  United  States 
Trade  Representative  participated  in  its 
development 

List  of  Subierts  in  19  CFR  Part  10 

L-i.„:jcur.  btia.::  ::..u^'-:\e.  Lustoms 
duties  and  inspection.  Imports. 

,A.mendments  to  the  Regulations 
Part  10.  Customs  Regulations  (10  CFR 

Part  10).  is  amended  as  set  forth  below. 
Approved  December  23, 1983. 

William  Voa  Raab. 

Commissioner  of  Customs. 

I    M    V\aiker,  (r., 

Assistant  Secretary  of  the  Treasury 

PART  10— ARTICLES  CONDfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1  The  authority  citation  for  these 
provisions  reads  as  follows: 

Authority:  R.  S.  251,  as  amended,  sees.  623, 
624.  46  Stat.  759.  211  et  seq..  97  StaL  384  et 
seq.  (19  U.S.C.  66. 1523. 1624.  2701  et  seq.] 

2.  Part  10.  Customs  Regulations,  is 
amended  by  adding  new  §§  10.191 
through  10.198  and  the  Centerheading 
"Caribbean  Basin  Initiative"  to  read  as 
follows; 

Canhbfan  Basin  Initiative 

10.191  General. 

10.192  Claims  for  exemption  from  duty 
under  the  CBI. 
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10  193     Imported  directly. 

10.194  Evidence  of  direct  shipment. 

10.195  Country  of  origin  criteria. 

10  196    Cost  or  value  of  materials  produced 
in  a  beneficiary  country  or  countries. 

10.197  Direct  costs  of  processing  operations 
performed  in  a  beneficiary  country  or 
countries. 

10.198  Evidence  of  country  of  origin. 

Part  10.  Customs  Regulations,  is 
amended  by  adding  new  §§  10.191 
through  10.198  to  read  as  follows: 

Caribbfan  Basir.  Initiative 

§  10,191     General.  I 

(a)  Statutory  authority.  Subtitle  A, 
Title  II.  Pub.  L.  98-67,  entitled  the 
Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2701-2706)  and  referred  to 
as  the  Caribbean  Basin  Initiative  (CBI), 
authorizes  the  President  to  proclaim 
duty-free  treatment  for  all  eligible 
articles  from  any  beneficiary  country. 

(b)  Definitions. —  (1)  Beneficiary 
country  For  purposes  of  §  10.191 
through  §  10  198  and  except  as 
otherwise  provided  in  §  10.195(b).  the 
term  "beneficiary  country"  means  any 
country  or  territory  or  successor 
political  entity  with  respect  to  which 
there  is  in  effect  a  proclamation  by  the 
President  designating  such  country, 
femtorv  or  successor  political  entity  as 
a  beneficiary  country  in  accordance 
with  section  212(a)(1)(A)  of  the 
Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2702(a)(1)(A)). 

(2)  Eligible  articles.  For  purposes  of  5 
10.191(a),  the  term  "eligible  articles" 
means  any  merchandise  which  is 
imported  directly  from  a  beneficiary 
countr>-  as  provided  in  §  10.193  and 
which  meets  the  country  of  origin 
criteriaset  forth  in  S  10.195.  Howe^ver. 
the  following  merchandise  shall  not  be 
considered  eligible  articles  entitled  to 
duty-free  treatment  under  the  CBI: 

(i)  Textile  and  apparel  articles  which 

dre  subject  to  textile  agreements. 

in)  Footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing 
apparel  not  designated  on  August  5, 
1383,  as  eligible  articles  for  the  purpose 
of  the  Generalized  System  of 
Preferences  under  Title  V.  Trade  Act  of 
19-4.  as  amended  (19  U.S.C.  2461-1465). 

(ill)  Tuna,  prepared  or  preserved  in 
any  manner,  in  airtight  containers. 

(iv)  Petroleum,  or  any  product  derived 
from  petroleum,  provided  for  in  Part  10, 
Schedule  4,  Tariff  Schedules  of  the 
United  States  (TSUS). 

(v)  U  atches  and  watch  parts 
(including  cases,  bracelets  and  straps). 
of  whatever  type  including,  but  not 


limited  to.  mechanical,  quartz  digital  or 
quartz  analog,  if  such  watches  or  watch 
parts  contain  any  material  which  is  the 
product  of  any  country  with  respect  to 
which  TSUS  column  2  rates  of  duty 
apply. 

(vi)  Sugars,  sirups,  and  molasses, 
provided  for  in  item  155.20  or  item 
155.30,  TSUS,  to  the  extent  that 
importation  and  duty-free  treatment  of 
such  articles  are  limited  by  Headnote  4, 
Schedule  A,  Part  10,  Schedule  1,  TSUS. 

(vii)  Articles  subject  to  the  provisions 
of  Subpart  A,  Part  2,  Appendix.  TSUS,  to 
the  extent  that  such  provisions  have  not 
been  modified  or  terminated  by  the 
President  pursuant  to  section  213(e)(5)  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2703(e)(5)). 

(viii)  Merchandise  for  which  duty-free 
treatment  under  the  CBI  is  suspended  or 
withdrawn  by  the  President  pursuant  to 
sections  213  (c)(2),  (e)(1),  or  (0(3)  of  the 
Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2703  (c)(2),  (e)(1),  or 

(0(3)). 

(3)  Wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country. 
For  purposes  of  §  10.191  through 
§  10.198,  the  expression  "wholly  the 
growth,  product,  or  manufacture  of  a 
beneficiary  country"  refers  both  to  any 
article  which  has  been  entirely  grown, 
produced,  or  manufactured  in  a 
beneficiary  country  or  two  or  more 
beneficiary  countries  and  to  all 
materials  incorporated  in  an  article 
which  have  been  entirely  grown, 
produced,  or  manufactured  in  any 
beneficiary  country  or  two  or  more 
beneficiary  countries,  as  distinguished 
from  articles  or  materials  imported  into 
a  beneficiary  country  from  a  non- 
beneficiary  country  whether  or  not  such 
articles  or  materials  were  substantially 
transformed  into  new  or  different 
articles  of  commerce  after  their 
importation  into  the  beneficiary  country. 

(4)  Entered.  For  purposes  of  §  10.191 
through  §  10.198,  the  term  "entered" 
means  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the 
customs  territory  of  the  United  States. 

§10,'9^     Ci'^ir^  'o''  eier^^'t'Or  tro,-n  duty 
under  tht  CBl. 

A  claim  for  an  exemption  from  duty 
on  the  ground  that  the  CBI  applies  shall 
be  allowed  by  the  appropriate  district 
director  only  if  he  is  satisfied  that  the 
requirements  set  forth  in  this  section 
and  §  10.193  through  §  10.198  have  been 
met.  Duty-free  treatment  may  be 
claimed  at  the  time  of  filing  the  entry 
summary  by  placing  the  symbol  "C"  as  a 
prefix  to  the  TSUS  item  number  for  each 
article  for  which  such  treatment  is 
claimed.  If  duty-free  treatment  is 
claimed  subsequent  to  the  time  of  filing 


the  entry  summary  but  before 
liquidation  becomes  final,  the  filing  of 
the  declaration  and  endorsement  as 
required  in  §  10.198  shall  constitute  the 
written  claim 

§  10.193    Imported  directly. 

To  qualify  for  treatment  under  the 
CBI.  an  article  shall  be  imported  directly 
from  a  beneficiary  country  into  the 
customs  territory  of  the  United  States. 
For  purposes  of  §  10.191  through  §  10.198 
the  words  "imported  directly"  means: 

(a)  Direct  shipment  from  any 
beneficiary  country  to  the  United  States 
without  passing  through  the  territory  of 
any  other  country;  or 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  shipped  from  any 
beneficiary  country  to  the  United  States 
through  the  territory  of  any  non- 
beneficiary  country,  the  article  shall  not 
have  entered  into  the  commerce  of  any 
non-beneficiary  country  while  en  route 
to  the  United  States,  and  the  invoices, 
bills  of  lading,  and  other  documents 
connected  with  the  shipment  shall  show 
the  United  States  as  the  final 
destination;  or 

(c)  If  shipped  from  any  beneficiary 
country  to  the  United  States  through  the 
territory  of  any  non-beneficiary  country, 
provided  that  the  article: 

(1)  Is  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country; 

(2)  Remains  under  the  control  of  the 
customs  authorities  of  the  intermediate 
country; 

(3)  Does  not  enter  into  the  commerce 
of  the  intermediate  country  except  for 
sale  other  than  at  retail,  and  the  district 
director  is  satisfied  that  the  importation 
results  from  the  original  commercial 
transaction  between  the  importer  and 
the  producer  or  the  latler's  sales  agent; 

(4)  Has  not  been  subjected  to 
operations  other  than  loading  and 
unloading,  and  other  activities 
necessary  to  preserve  the  article  in  good 
condition;  and 

(5)  Complies  with  the  origin 
requirements  for  goods  exported  to  the 
United  States  under  the  CBI.  as  stated  in 
the  declaration  of  the  manufacturer  or 
exporter  and  in  the  endorsement  of  the 
importer  or  consignee  required  under 

§  10.198. 

In  addition,  the  importer  shall  provide, 
upon  request,  evidence  sufficient  to 
satisfy  the  appropriate  Customs  official 
that  the  shipment  complies  with  the 
requirements  of  this  paragraph. 

§10.194     Evidence  of  direct  stilpment 

(a)  Docume.rls  constituting  e\idence 
of  direct  shipment.  The  district  director 
may  require  that  appropriate  shipping 
papers,  invoices,  or  other  documents  be 
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submitted  within  60  days  of  the  date  of 
entry  as  evidence  that  the  articles  were 
"imported  directly",  as  that  term  is 
defined  in  §  10.193.  Any  evidence  of 
direct  shipment  required  shall  be  subject 
to  such  verification  as  deemed 
necessary  by  the  district  director, 
(b)  Waiver  of  evidence  of  direct 
shipment  The  district  director  may 
waive  the  submission  of  evidence  of 
direct  shipment  when  otherwise 
satisfied,  taking  into  consideration  the 
kind  and  value  of  the  merchandise,  that 
the  merchandise  clearly  qualifies  for 
treatment  under  the  CBI. 

§10.195    Country  of  origin  criteria. 

(a)  Articles  produced  in  a  beneficiary 
country.  Any  article  which  is  either  (1) 
wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country  or 
(2)  a  new  or  different  article  of 
commerce  which  has  been  grown, 
produced,  or  manufactured  in  a 
beneficiary  country,  may  qualify  for 
duty-free  entry  under  the  CBI.  However, 
no  article  or  material  shall  be 
considered  to  have  been  grown, 
produced,  or  manufactured  in  a 
beneficiary  country  by  virtue  of  having 
merely  undergone  (i)  simple  combining 
or  packaging  operations,  or  (nl  mere 
dilution  with  water  or  mere  dilution 
with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article.  Moreover,  duty-free  entry  under 
the  CBI  may  be  accorded  to  an  article 
only  if  the  sum  of  the  cost  or  value  of  the 
materials  produced  in  a  beneficiary 
country  or  countries,  plus  the  direct 
costs  of  processing  operations 
performed  in  a  beneficiary  country  or 
countries,  is  not  less  than  35  percent  of 
the  appraised  value  of  the  article  at  the 
time  it  is  entered, 

(b)  Commonwealth  of  Puerto  Rico  and 
United  States  Virgin  Islands.  For 
purposes  of  determining  the  percentage 
referred  to  in  paragraph  (a)  of  this 
section,  the  term  "beneficiary  country" 
includes  the  Commonwealth  of  Puerto 
Rico  and  the  United  States  Virgin 
Islands.  However,  any  cost  or  value  of 
materials  or  direct  costs  of  processing 
operations  attributable  to  the  Virgin 
Islands  must  be  included  in  the  article 
prior  to  its  final  exportation  from  a 
beneficiary  country  to  the  United  States. 

(c)  Materials  produced  in  the  United 
States.  For  purposes  of  determining  the 
percentage  referred  to  in  paragraph  (a) 
of  this  section,  an  amount  not  to  exceed 
15  percent  of  the  appraised  value  of  the 
article  at  the  time  it  is  entered  may  be 
attributed  to  the  cost  or  value  of 
materials  produced  in  the  customs 
territory  of  the  United  States  (other  than 
the  Commonwealth  of  Puerto  Rico]. 


(d)  Articles  wholly  grown,  produced. 
or  manufactured  in  a  beneficiary 
country.  Any  article  which  is  wholly  the 
growth,  product,  or  manufacture  of  a 
beneficiary  country,  including  articles 
produced  or  manufactured  in  a 
beneficiary  country  exclusively  from 
materials  which  are  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary 
country  or  countries,  shall  normally  be 
presumed  to  meet  the  requirements  set 
forth  in  paragraph  (a)  of  this  section. 

?  10. 196     Cost  or  value  of  materials 
produced  in  a  beneficiary  country  or 
countries. 

(a)  "Materials  produced  in  a 
beneficiary  country  or  countries" 
defined.  For  purposes  of  §  10.195,  the 
words  "Materials  produced  in  a 
beneficiary  country  or  countries"  refer 
to  those  materials  incorporated  in  an 
article  which  are  either: 

(1)  Wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country  or 
two  or  more  beneficiary  countries;  or 

(2)  Subject  to  the  limitations  set  forth 
in  §  10.195{a],  substantially  transformed 
in  any  beneficiary  country  or  two  or 
more  beneficiary  countries  into  a  new  or 
different  article  of  commerce  which  is 
then  used  m  any  beneficiary  country  in 
the  production  or  manufacture  of  a  new 
or  different  article  which  is  imported 
directly  into  the  United  States. 

Example  1.  A  raw.  perishable  skin  of  an 
animal  grown  in  one  beneficiary  country  is 
sent  to  another  beneficiary  country  where  it 
IS  tanned  to  create  nonperishable  "crust 
leather":  the  tanned  product  is  then  imported 
directly  into  the  United  States.  Since  the 
material  of  which  the  imported  article  is 
composed  is  wholly  the  jzrowth,  product,  or 
manufacture  of  one  of  more  beneficiary 
countries,  the  entire  cost  or  value  of  that  • 
material  may  be  counted  toward  the  35 
percent  value  requirement  set  forth  in  section 
10  195. 

Example  2.  A  raw  perishable  skin  of  an 
animal  grown  in  a  non-beneficiary  country  is 
sent  to  another  beneficiary  country  where  it 
is  tanned  to  create  nonpenshable  "crust 
leather",  the  tanned  sKin  is  then  imported 
directly  into  the  United  States.  Although  the 
tanned  skin  represents  a  new  or  different 
article  of  commerce  produced  in  a 
beneficiary  country  within  the  meaning  of 
5  10.195(3),  the  cost  or  value  of  the  tanned 
skin  may  not  be  counted  toward  the  35 
percent  value  requirement  since  (1)  the 
tanned  material  of  which  the  imported  article 
18  composed  is  not  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary 
country  and  (2)  the  tanning  operation  creates 
the  imported  article  itself  rather  than  an 
intermediate  article  which  is  then  used  in  the 
beneficiary  country  in  the  production  or 
manufacture  of  an  article  imported  into  the 
United  States. 

Examples  A  raw,  perishable  skin  of  an 
animal  grown  m  a  non-beneficiary  country  is 
sent  to  a  beneficiary  country  where  it  is 


tanned  to  create  nonperishable  "crust 
leather";  the  tanned  material  is  then  cut, 
sewn  and  assembled  with  a  metal  buckle 
imported  from  a  non-beneficiary  country  to 
create  a  finished  belt  which  is  imported 
directly  into  the  United  States.  Since  the 
operations  performed  in  the  beneficiary 
country  involve  both  the  substantial 
transformation  of  the  raw  skin  into  a  new  or 
different  article  and  the  use  of  that 
intermediate  article  in  the  production  or 
manufacture  of  a  new  or  different  article 
imported  into  the  United  States,  the  cost  or 
value  of  the  tanned  material  used  to  make  the 
imported  article  may  be  counted  toward  the 
35  percent  value  requirement.  However,  the 
cost  or  value  of  the  metal  buckle  imported 
into  the  beneficiary  country  may  not  be 
counted  toward  the  35  percent  value 
requirement  since  the  buckle  was  not 
substantially  transformed  in  the  beneficiary 
country  into  a  new  or  different  article  prior  to 
its  incorporation  in  the  finished  belt. 

Example  4.  A  raw.  perishable  skin  of  an 
animal  growrn  in  United  States  Virgin  Islands 
is  sent  to  a  beneficiary  country  where  it  is 
tanned  to  create  nonperishable  "crust 
leather";  which  is  then  imported  directly  into 
the  United  States.  The  tanned  skin  represents 
a  new  or  different  article  of  commerce 
produced  in  a  beneficiary  country  within  the 
meaning  of  §  10.195(a),  and  under  }  10  195(b) 
the  raw  skin  from  which  the  tanned  product 
was  made  is  considered  to  have  been  grown 
in  a  beneficiary  country  for  the  purpose  of 
applying  the  35  percent  value  requirement. 
Therefore,  the  tanned  material  of  which  the 
imported  article  is  composed  is  considered  to 
be  wholly  the  growth,  product,  or 
manufacture  of  one  of  more  beneficiary 
countries  with  the  result  that  the  entire  cost 
or  value  of  that  material  may  be  counted 
toward  the  35  percent  value  requirement 

(b)  Questionable  origin.  When  the 
origin  of  a  material  either  is  not 
ascertainable  or  is  not  satisfactorily 
demonstrated  to  the  appropriate  district 
director,  the  material  shall  not  be 
considered  to  have  been  grown, 
produced,  or  manufactured  in  a 
beneficiary  country. 

(c)  Determination  of  cost  or  value  of 
materials  produced  in  a  beneficiary 
country.  (1)  The  cost  or  value  of 
materials  produced  in  a  beneficiary 
country  or  countries  includes: 

(i)  The  manufacturer's  actual  cost  for 
the  materials; 

(ii)  When  not  included  in  the 
manufacturer's  actual  cost  for  the 
materials,  the  freight,  insurance, 
packing,  and  all  other  costs  incurred  in 
transporting  the  materials  to  the 
manufacturer's  plant; 

(iii)  The  actual  cost  of  waste  or 
spoilage  (material  list],  less  the  value  of 
recoverable  scrap;  and 

(iv]  Taxes  and/or  duties  .r.^posed  on 
the  materials  by  any  beneficiary 
country,  provided  they  are  not  remitted 
upon  exportation. 
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(2)  Where  a  material  is  provided  'o 
the  manufacturer  wi'hfvjt  chara"  i^^  ^t 
less  than  fair  market  value,  its  cos;  or 
value  shall  be  determined  by  computing 
the  sum  of; 

(i)  All  expenses  incurred  in  the 
growth,  production,  or  m.anufacture  of 
the  material,  mcluding  general  expenses; 

(ii)  An  amount  for  profit;  and 

(ui)  Freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting 
the  material  to  the  manufacturer's  plant. 
If  the  pertinent  information  needed  to 
compute  the  cost  or  value  of  a  material 
is  not  available,  the  appraising  officer 
may  ascertain  or  estimate  the  value 
thereof  using  all  reasonable  ways  and 
means  at  his  disposal. 

§  10.197    Direct  costs  of  processing 
operations  performed  in  a  beneficiary 
country  or  countries. 

(a)  Items  included  in  the  direct  costs 

of  processing  operations.  As  used  in 
S  10.195  and  }  10  198.  the  words  "direct 
costs  of  processing  operations"  mean 
those  costs  either  directly  incurred  in,  or 
which  can  be  reasonably  allocated  to, 
the  growth,  production,  manufacture,  or 
assembly  of  the  specific  merchandise 
under  consideration.  Such  costs  include. 
but  are  not  limited  to,  the  following  to 
the  extent  that  they  are  includable  m  the 
appraised  value  of  the  imported 
merchandise: 

(1)  All  actual  labor  costs  involved  in 
the  growth,  production,  manufacture,  or 
assembly  of  the  specific  merchandise, 
including  fringe  beneifts.  on-the-job 
training,  and  the  cost  of  engineering, 
supervisorv',  quality  control,  and  similar 
personnel; 

(2)  Dies,  molds,  tooling,  and 
depreciation  on  machinery  and 
equipment  which  are  allocable  to  the 
specific  merchandise; 

(3)  Research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
as  they  are  allocable  to  the  specific 
merchandise  and; 

(4)  Costs  of  inspecting  and  testing  the 
specific  merchandise. 

(b)  Items  not  included  in  the  direct 
costs  of  processing  operations.  Those 
items  which  are  not  included  within  the 
meaning  of  the  words  "direct  costs  of 
processing  operations"  are  those  which 
are  not  directly  attributable  to  the 
merchandise  under  consideration  or  are 
not  "costs"  of  manufacturing  the 
product.  These  include,  but  are  not 
limited  to: 

(1]  Profit;  and 

(2)  General  expenses  of  doing 
business  which  are  either  not  allocable 
to  the  specific  merchandise  or  are  not 
related  to  the  growth,  production. 
manufacture,  or  assembly  of  the 
merchandise,  such  as  administrative 


salaries,  casualty  and  liability 
insurance,  advertising,  and  salemen's 
salaries,  commissions,  or  expenses. 
§  10.198     Evidence  o(  country  of  origin. 

(a)  Shipments  covered  by  a  formal 
entry — (1)  Declaration  of  manufacturer 
or  exporter.  Except  as  provided  in 
paragraph  (a)(7)  of  this  section,  the 
importer  or  consignee  of  a  shipment  of 
merchandise  covered  by  a  formal  entry 
for  which  treatment  under  the  CBI  is 
claimed  shall  file  with  the  district 
director  with  the  entry  summary  a 
declaration  of  the  manufacturer  or 
exporter  in  substantially  the  following 
form: 

Declaration  -if  Manufactunr  tir 
Exporter 

I, (name),  hereby  declare  (1) 

that  the  articles  described  below  and 
identified  by  the  letter  P  are  wholly  the 


growth,  product,  or  manufacture  of 

(country),  and/or  (2)  that  the 

articles  described  below  and  identifit'd 
by  the  letter  Y  (a)  were  produced  or 

manufactured  in (country)  by 

means  of  processing  operations 
performed  in  that  country  as  set  forth 
below  and  were  also  sub]ected  to 
processing  operations  in  the  other 
beneficiary  country  or  countries 
(including  the  Commonwealth  of  Puerto 
Rico  and  the  United  States  Virgin 
Islands)  as  set  forth  below  and  (b) 
incorporate  materials  produced  in  the 
country  named  above  or  in  any  other 
beneficiary  country  or  countries 
(including  the  Commonwealth  of  Puerto 
Rico  and  the  United  States  Virgin 
Islands]  or  in  the  United  States  (other 
than  the  Commonwealth  of  Puerto  Rico) 
as  set  forth  below: 


■rtidaand 
quMMy 

Processmq  operation* 

Matenals  produced  m  a 

l>©n«hciary  country  or  rn  •^6 

UmieO  Siat<»s 

Oescnpoor*  a< 
processing        Owect  costs  of 

tod  country  o<         operations 

procavsinfl 

Mariis  qH  identrficailon.  numbers 

Oescnption  of 

matenal  and 

coontn^  o< 

productK>n 

Cost  or  value 
o<  material 

Ddte    

Address  — 
Signature 
Title    


(2)  Endorsement  by  importer  or 
consignee.  Except  as  provided  in 
paragraph  (a)(7)  of  this  section,  the 
importer  or  consignee  of  a  shipment 
shall  attach  to  the  declaration  described 
above  an  endorsement  in  substantially 
the  following  form: 

Endorsement  by  Importer  or  Consignee 

I  declare  that  to  the  best  of  my  knowledge 
and  belief  the  attached  declaration,  and  any 
other  information  submitted  herewith,  or 
otherwise  supplied  or  referenced  to,  is  correct 
in  every  respect  and  there  has  t>een 
compliance  with  all  requirements  specified 
for  those  goods  for  duty-free  treatment  under 
the  Caribbean  Basin  Initiative. 

Date 

Address 


Signature 
Title    


(3)  Value  added  in  Puerto  Rico.  In  a 
case  involving  materials  incorporated  in, 
or  processing  operations  performed  on, 
an  article  in  the  Commonwealth  of 
Puerto  Rico  after  final  exportation  of  the 
article  from  a  beneficiary  country,  a 
separate  declaration  and  endorsement 
prepared  by  the  appropriate  parties 
shall  be  filed  with  the  entry  summ.ary 
setting  forth  all  details  concerning  the 
nature  of.  and  cost  or  value  of,  such 
materials  and  processing  operations. 


(4)  Duplicate  declaration  or 
endorsement.  In  the  event  of  the  loss, 
theft,  or  destruction  of  a  declaration  or 
endorsement,  the  district  director  shall 
accept  m  connection  with  the  entry 
summary  a  duplicate  declaration  or 
endorsement  prepared  and  signed  by  the 
appropriate  party  and  marked  with  the 
word  "duplicate"  at  the  top  thereof.  The 
duplicate  shall  bear  the  date  of  issue  of 
the  original  declaration  or  endorsement 
and  will  be  effective  from  that  date. 

(.5)  Release  under  bond.  If  the  required 
declaration  or  endorsement  properly 
completed,  or  a  duplicate  thereof  as 
described  in  subparagraph  (4)  of  this 
paragraph,  is  not  filed  with  the  entry 
summary,  the  entry  summary  shall  be 
accepted,  subject  to  compliance  with  the 
requirements  set  forth  in  §  10.192 
through  f  10.197.  only  if  the  importer  or 
consignee  gives  a  bond  on  Customs 
Form  7551,  7553,  or  7595  for  the 
production  of  the  declaration  or 
endorsement.  The  bond  shall  be  in  the 
amount  required  under  §  113.14  of  this 
chapter.  Within  60  days  after  filing  the 
entry  summary,  or  such  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown,  the  importer  or 
consignee  shall  deliver  to  the  district 
director  the  declaration  or  endorsement. 
If  the  declaration  or  endorsement  is  not 
delivered  to  the  district  director  within 
60  days  of  the  date  of  filing  the  entry 
summary  or  such  additional  period  as 
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thp  (i;st.ric!  director,  for  good  caiise,  mny 
allow,  the  district  director  shdll  frp.it  th*- 
entry  as  dutiable  and  ma>  cdin.ci  the 
bond  or  tne  charge  against  the  bund   as 
appropriate,  m  accordarT:  e  v\  :'h 
§  172.22(c)  of  this  chapte; 

(6)  Verification  of  evidence.  Evidence 
of  the  country  of  origin  required  under 
this  paragraph  shall  be  subject  to  such 
verification  as  the  district  director 
deems  necessary. 


;~1  U  ,:;vcr  o^  dfdara'hm  and 
endorsement   I'he  distr'c!  director  may 
waive  prodij<:ti<!n  of  the  declaration  and 
."idorsemen!  v%hen  he  is  otherwise 
satisfied  that  the  merchandise  quaUfies 
for  duty-free  ehtry  under  the  CBI. 

(b)  Shipments  covered  by  an  informal 
entry.  Although  the  filing  of  a 
declaration  and  endorsement  is  not 
required  for  shipments  covered  by  an 
informal  entry,  the  district  director  may 


require  such  other  evidence  of  the 
country  of  origin  as  deemed  necessary. 
However,  the  filing  of  a  declaration  and 
endorsement  may  be  required  in  a  case 
involving  consolidation  of  individual 
shipments  under  S  143.22  of  this  chapter. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1515- 
0112) 
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Title 

The  President 


Proclamation  5144  of  January  3.  1984 
National  Consumers  Week.  1984 


Bv  the  President  of  the  I'nited  States  of  :\rvT-f\rn 


A  Proclamation 

The  American  consumer  has  hei-<^      <  s^' 
social,  economic,  and  govemmen\ii  s\^*i 
land.  Since  the  founding  of  this  fujn"-\     X"  i 
fruits  of  a  free  society.  We  are  frt  t  \   n  i—    * 
produce,  and  free  to  purchase-  T>^t"-t'  ^  j'  .irti 
ness  of  our  people  to  work  hard  ha.p  h(  ';hii 
are  prosperous  and  enjoy  a  standard  of  i  \  'v 
is  appropriate  to  focus  special  atter*.un  c  >- 
they  play  m  our  economic  and  soi  i  ii  s.^'-'*  " 

We  have  emerged  from  a  recessx  n  n  «  a  r  '  - 
dramatically  proves  the  truth  of  this  \tar<-  ^  ^,  ri  - 
ness."  Our  economic  recovery  program  hdS  or  in  <it  ^.i 
interest  rates,  giving  buyers  more  (i  s;  ^,  '  r  -  "  ( 
to  the  Nation's  resurgent  economy  In  y  .'(  brising  h.  r 
goods,  and  those  products  or  ser\  >  .  s  whi  h  enh.j^n  f 
greater  purchasing  power,  if  is  I'l-  p 
latest  information. 


•f  e  freedom  to  t  i^'i.  p. it* 
•    ^   inparallelt  i^    '    .i'  \ 

.  S      ^      n    e      *»<-    '  f    t>,     ,<      tr,     ,. 

'  *■!,  f"!  I   1   n  ■-  fi    (J    "(    lA 

IKP    A"i   ^11  .3    s^t       *       \"  (  ' 

*-  1 '    s  ' '  (   I '  w     '  ' '  r    lA    ■ 


it  role 


t     r 


t  t' 


\  t 


t  s 

f  , 


ll 


•0  the 


Consumers  need  to  understand  the  market  economy,  both  here  and  abroad, 
and  their  options  for  earning,  spending,  saving,  and  investing  income.  In- 
creased consumer  and  economic  education  m  schools,  workshops,  tne  media, 
and  the  distribution  of  inform.ative  materials  from  government  and  business 
give  consumers  a  greater  appreciation  of  their  n,ghts  and  responsibilities  in 
our  incomparable  American  economy 

Those  who  are  sensitive  to  consumer  needs  and  ser\'iL!  ?  .-m 
well-informed  consumers  mean  business — repeat  sales  «'": 
relationships — can  expect  to  be  rewarded  with  continuing 


serve  and  profit.  Wise  consumei 
ness  representatives  at  all  levels 
.mutual  trust  and  fairness. 


s.  properly  informed  and  wirr 


:ze  that 
m  .5 '  k  et 

:'j('^-    to 

:h  l,:.bi- 


(■<-ir 


iss; 


kt  tplace  operates  on 


By  working  together  in  the  voluntary  spirit  that  has  always  distingxiished  the 
character  of  Americans  in  all  walks  of  life,  we  strengthen  our  free  enterprise 

svs*em  and  secure  basic  consumer  rii^h's  for  alL 


Let   us  show   appreciation   dun 
freedoms  and  work  together  to 
marketplace. 


Nitiinai  Consumers  V*v  t  <  »»    to:  our  many 
arii  e  the  consumer's  economic  equity  in  the 
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=  KR  Due    fu-vr 

F;ie<^   ■■  -M*4;  11:24  am] 


NOW,  THEREFORE,  I,  RONALD  REAf;AN  President  of  the  United  Stdtes  of 
America,  do  hereby  proclaim  the  week  [  <  j  :  r  ing  Apr!  23  1984  as  National 
Consumer's  Week. 

L\  WITNESS  WHEREOF,  I  have  hereunto  set  niy  har.d  this  3rd  day  of  ],m  ,  m 
the  year  of  our  Lord  nineteen  hundred  and  eighty-4  and  of  the  Indeptndeni  e 
of  the  United  States  of  America  the  two  hundred  and  eighth 


^   ct^J^-dSlA^    \  'vvjL_4KJV<»^-^ 
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Proclamation  5145  <:*(  l.:inuar\   3    'UMl 


Small  Business  Week.  1984 


B\'  the  President  of  the  Lnited  States 


.'\inenca 


A  Proclamation 

America  s  strength  lies  in  the  ingenuity  and  perseverance  of  its  people.  No 
other  group  of  Americans  Itetter  exemplifies  these  qualities  than  the  Nation's 
small  business  owners    who   contribute  daily  to  our  economic  well-being. 

The  willingness  of  these  muivsduais  '.n  errihract^  t?ie  ehallenges  of  competition 
and  independence  ensures  that  our  lives  are  enriched  with  new  sirTc-rtunities 
and  innovations.  When  their  resourcefulness  and  resilienre  „:> 
an  economic  system  that  allows  them  to  pursue  ''h:e:r  i:/^.^'.<  or, 
dynamic  forces  of  the  marketplace,  new  produt  !&  .-md  'echm 


ikjii(,-u    are 
ur 


melded  with 
or  i  harness  the 
ir t;  es  are  devel- 
rained  for  more 
ent  to  liberty  is 
'.^rsel'v'e'S  is  reaf- 


oped.   jobs  are   created,   and  the  yoimii  anii   u 
productive  lives.  With  each  new  oppijrturu'y 
strengthened:  with  each  new  accomplishm.f  nt 
firmed. 

Entrepreneurs  are  the  standard-bearers  of  economic  progress  and  the  stal- 
warts of  the  energizing  forces  of  the  free  market.  As  we  embark  upon  a  new 

era  of  economic  growih  and  development,  we  should  encourage  small  busi- 


ness owners  by  acknowledging  their  tremendous  imp 
springs  of  continued  economir  and  individual  progress  ''  r 

NOW,  THEREFORE,  I.  RONALD  RFAC-W,  JV^sidcnt  cd 
America,   do  hereby   proclaim   the   week   :iew;:i;i;n>i   M.r* 
Business  Week.  I  call  upon  the  American  people  to  i-'in  \\: 
small   business   owners   of  ei.r   Nrttu^n    riui'-rnc    ;h>    v.:> 


ijf     .\: 


he  main- 

u'eri  S*stes  of 
':+H4  <:, '.  Small 
If:  t,, ;uting  the 
'     i|  propriate 


ceremonies  and  activities 

IN  WITNESS  WHEREOF,  i  have  here  .n"     s  '  :  v  r  and  this  3rd  day  of  Jan..  in 
the  year  of  our  Lord  nineteen  •:un.dred  and  eigr:;\-4.  and  of  the  Independence 

of  the  United  States  of  .-^na  r:>  a  the  two  hundred  and  eighth. 


[ra  Dot.   {M-:!Wi 
Billins  rode  31-<S-fil-M 


..^ jty<?-' 
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Presidential  Documents 


F^xeru,ti\'e  Order  12457  of  ianuar\   ?■    1934 


President's  Com,mission  on  Industnai  ('■ompetitivpness 


By  the  authority  vested  m  nit  js  F  resident  by  the  Constitution  and  laws  of  the 
United  States  of  America,  inciucing  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App,  1],  and  in  order  to  increase  the  membership  and 

extend  the  iife  of  the  President's  Cerrmission  on  Industri.-..  (  '^-['r:,'  \  >■-,:>  •-'-  it 
!s  hereby  ordered  that  Executivf^  Order  No.  12428  of  June  :r  '■>:^-  :•■  ,  mend- 
ed, is  further  amended  as  follows 

(a)  The  second  sentence  of  Sect, on  ],a]  shall  read:  'The  Ccri-inission  shall  be 
composed  of  no  more  than  thirt\  f  v  <  members  appointed  or  designated  by  the 

l^resident.". 

lb]  Sec  tion  4(1)1  shall  read     Th»  Commission  shall  terminate  on  December  31, 

1984.  unless  sooner  extended. ". 


[FR   V'r  ■      M.  44" 
F;led  1^^~&4;  2;28  pm] 
Billing  code  3195-01-M 


HIE  WHITE  HOl'SK, 


;i;rv  ,c    iHb4. 


i 


M  V 


"•■*',yv,.,XLK,i:A „    \ 


.* -fS- 


,JL-0-. 


VOL 


ISS 


J  A 


1984 


UMI 


867 


Rules  and  Regulations 


F.'deral    Rf>}:ister 

VoL  49.  No.  4 

Friday,  January  6,  1984 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicabuffv   and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510, 

The   Code   cf   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents 
Pnces  of  new  books  are   listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart413 

[Amendment  No.  2] 

Texas  Citrus  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Texas  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  413),  effective 
for  the  1984  and  succeeding  crop  years, 
by  (1)  changing  the  policy  to  make  it 
easier  to  read;  (2]  providing  that  damage 
due  to  fire  is  only  insurable  where  good 
grove  management  practices  relating  to 
weed  control  and  tree  prunings  are 
carried  out;  (3)  permitting  determination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  adjustment 
time;  [4)  providing  a  coverage  if  the 
insured  does  not  select  one;  (5)  addmg  a 
60-day  claim  for  indemnity  pro\ision;  (6) 
adding  a  section  regarding  appraisals 
foiiov^■ing  the  end  of  the  insurance  policy 
for  unharvesled  acreage;  (7)  adding  a 
hail/fire  provision  for  uninsured  causes; 
(8)  changing  the  cancellation/ 
termination  dates  to  conform  to  farming 
practices;  (9)  providing  that  any  change 
in  the  policy  will  be  available  in  the 
service  office  by  a  certain  date;  (10) 
providing  for  unit  determination  when 
the  acreage  report  is  filed;  and  (11) 
adding  three  sections  concerning 
"descriptive  headings." 
"determinations,"  and  "notices." 
In  addition,  FCIC  issues  a  new 
subsection  in  the  Texas  citrus  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (0MB)  to 


information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 

insuring  Texas  citrus  in  accordance  with 
Secietary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requircmeiits  in 
these  regulations. 
EFFECTIVE  DATE:  January  6.  1934, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC,  20250, 
telephone  (202)  447-3325, 

The  Impact  Statement  descnbrig  the 
options  considered  in  developing  this 
rule  and  the  impact  of  im.plementmg 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
aclion  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11,  1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1,  1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No,  12291  (February  1",  1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U,S,C. 
1501  et  seq.],  and  other  applicable  la  .v. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10,450, 

This  action  will  not  have  a  sigihficant 
impact  specifically  upon  area  and 
community  development;  therefore. 
review  as  established  by  Executive 
Order  No.  12372  (July  14,  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday.  August  4.  1983,  i-CIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  .st  48 


PR  35427.  amending  the  policy  for 
insuring  citrus  in  Texas  in  accordance 
with  the  provisions  of  Secretary's 
Memorandum  No.  1512-1.  and  issuing  a 
new  subsection  to  contain  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  public  was  given 
60  days  in  which  is  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
and  non-substantive  corrections  to 
language,  the  proposed  rule  as  published 
at  48  FR  35427  is  hereby  issued  as  a  final 
rule  to  be  effective  beginninc  with  the 
1984  crop  year 

ijst  of  Subjects  m  7  CFK  Part  413 
Crop  insurance,  Texas  citrus. 

Final  Rule 

PART  4 13— (AMENDED] 

Accoruiiigly.  pursuant  to  the  authurity 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Texas  Citrus  Corp 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  413  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 

Stat,  73,  77  as  amended  [7  U.S.C.  1506. 1516). 

2.  "  CFK  Part  41,3  )?  h mended  in  the 
la[']f  (jf  O^ntpnts  thr^'t-:-!  !n  ri-:inving 
t^e  wc'Tii  '  Kes(T\'ei,i'   friirr:  §  4 ;  i  ,i  and 
inser:  IK  i.n  its  place,  the  words  "OMB 
contj.,ji  nunibers  " 

3.  7  CFR  413  3  IS  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

§  4 1 3.3    OMB  controi  nun>t>er». 
The  information  collection 
requirements  contained  in  these 
regulations  (7  U.S.C.  Part  413)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  use.  Chapter  35  and  have  been 
assigned  OMB  Nos  0563-0003  and  0563- 
0007. 

§413.7    [.Arrtendedj 

4  ~  Ci  R  5  413.7(d)  is  amended  by 
removing  the  Texas  Citrus  Crop 


Federal  Register  /  Vol    49.  No    4  /  Frida> 


■larv   D. 


1984  /  Rules  and  Regulations 


Insurance  Policy  therein  and  mser'ini; 
the  following; 

Texas  Citrus  Crop  Insurance  Policy 

(This  IS  a  continuous  contract.  Refer  to 
Section  15.) 

Agr«emen!  to  ins  ire  We  shall  provide  the 
insurance  descnbed  m  this  policy  in  return 
for  the  premium  and  your  zocnphance  w;th  i^ 
applicable  provisions 

Throughout  this  policy     yen.    and  "your" 
refer  to  the  lasured  snown  on  the  accepted 
Application  and  'we. '  "tis"  and  "our"  refer  to 
the  Federal  Crop  Insiirance  Corporation. 

Terms  and  Cond:t:vrs 

1.  Causes  of  loss  a  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resultins  from  the  following 
causes  occurring  vviihin  the  insurance  period; 

(1)  adverse  weather  conditions; 

(31  fire; 

(3J  wildlife; 

(4)  earthquake; 

(5)  volcanic  erup'ion,  or 

(6)  direct  Mediterranean  Fruit  Fly  doougt; 
unless  those  causes  are  excepted,  exchided< 
or  limited  by  the  actuanal  table  or  section 
9e(9!,  Direct  Mediterranean  Fi^it  Fly  damage 
shall  be  actual  physical  darr.dge  to  the  citrus 
on  the  unit  which  causes  such  citrus  to  be 
unmarketable  and  shall  not  include 
anraarketability  of  such  citrus  as  a  direct 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  the  citrus  by  and  entity  without  regard 
to  actual  physical  damai^e  to  such  citrus. 

b.  We  shall  not  insure  any  loss  of 
production  due  to; 

(1)  fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  beer,  controlled  or  tree 
pruning  debns  has  not  been  removed  from 
the  grove. 

\2]  the  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  the  failure  to  follow  recognized  good 
citrjs  grove  practices. 

(4j  datnage  resulnng  from  the  tmpoimdment 
of  water  by  any  governmental,  public  or 
pnvate  dam  or  reservoir  project;  or 

i5(  any  cause  not  specified  in  section  la  as 
an  insured  loss 

2.  Crop,  acreaje.  and  snare  insured,  a.  The 
crop  insured  shaLi  be  any  of  the  citrus  types 
listed  below  which  you  elect; 

T.vpe  I — Early  and  midseason  oranges: 


Type  II — Late  oranges  (including  Temples); 

Type  III— Grapefruit,  except  the  Star  Ruby 
and  Ruby  Red  varieties; 

Type  IV — Star  Ruby  variety  of  grapefruit; 
or 

Type  V— Ruby  Red  variety  of  grapefruit; 
which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
Drovided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
ghall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  designated  by  the 

•  actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  US.  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-opwrator.  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage; 

(1)  which  has  not  produced  an  average  of  3 
tons  of  oranges  or  grapefruit  per  acre  the 
previous  year 

(2)  which  does  not  have  the  potential  of  3 
tons  per  acre  of  oranges  or  grapefruit  the  crop 
year  following  a  crop  year  in  which 
substantial  damage  occurred; 

(3)  which  does  not  have  acceptable  records 
of  productioa  unless  inspected  by  us  and 
considered  acceptable  and  we  agree  in 
writing  to  instire  such  acreage; 

(4)  where  the  practices  carried  out  are  not 
in  accordance  with  the  practices  for  which 
the  premium  rates  have  been  established;  or 

(5)  which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3. 

e.  Insurance  shall  not  attach  or  be 
considered  to  have  attached  to  any  acreage 
of  the  crop,  for  the  crop  year  the  application 
is  filed  until  the  acreage  has  been  inspected 
and  accepted  by  us. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  citrus 
irrigation  practice  on  the  date  insurance 
attaches;  and 

(2)  any  loss  of  production  caused  by  failure 
to  carry  out  a  good  citrus  irrigation  practice. 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the  date 
insnrance  attaches,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 


breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  us  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  number  of 
trees,  yield,  and  practice  You  shall  report  on 
our  form: 

a.  all  the  acreage  of  citrus  in  the  county  in 
which  you  have  a  share. 

b.  the  practice; 

c.  your  share  on  the  date  insurance 
attaches. 

d.  the  number  of  bearing  trees; 

e.  the  number  of  trees  topped;  and 

f.  the  most  recent  years  production  records 
for  insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable  and  the  records  of  any 
production  from  such  acreage.  You  shall 
report  if  you  do  not  have  a  share  in  any  citrus 
grown  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  [une  30.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by 
June  30  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are  in  the 
actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuanal  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  on  the  date  insurance 
attaches.  The  amount  is  computed  by 
multiplying  the  production  guarantee  times 
the  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  insurance  attaches,  tim.es  the 
applicable  premium  adjustment  percentage 
contained  in  the  following  table. 


Premjum  Adjustment  Table 

tPercwH  i<]ju8tm«nts  for  f«vof«bte  continuous  »tsi,"( 


;>e"ence) 


r4i«ibsra  ol  yevi  continiout  a^Mrianca  though  previous  yMT 



0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

<5or 
more 

Paicantage  a<lju»tment  factor  for  currant  crop  yaar 

La«(  raBo  ■  trou^  pravioaa  crop  yaar 

00  10    y()                   „,                             

100 
100 
100 
100 
100 

»5 

100 
100 
100 
100 

06 
M 
95 

95 

100 

90 
96 
95 
96 
100 

90 
90 
95 

96 
100 

86 

90 
95 
96 
100 

80 
90 
95 
86 

100 

75 
85 
90 
95 

100 

70 
80 
80 
90 
100 

70 
80 
90 
90 
100 

85 

75 
85 
90 
100 

85 

75 
85 
90 

1CB 

80 
70 

80 
86 

100 

80 

70 
80 
85 

100 

55 

66 
75 
85 

100 

50 

?i  m  ^                     

60 

ii  IP  «i          ,. 

70 

R1  to  *i          .- 

80 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V2%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpnid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviiring 
spouse  in  case  of  your  death, 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  grove  operation:  or 

(3)  your  contract  if  you  stop  grove 
operations  in  one  county  and  start  grove 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period,  a.  Insurance  attaches 
on  December  1  prior  to  the  crop  year,  except 
that  for  the  first  crop  year  if  we  accept  the 
application  after  that  date,  insurance  shall 
attach  on  the  tenth  day  after  you  sign  the 
application 

b.  Insurance  ends  at  the  earliest  of; 

(1)  total  destruction  of  the  citrus; 

(2)  harvest: 

(3)  final  adjustment  of  a  loss:  or 

(4)  May  31  of  the  calendar  year  following 
(he  normal  year  of  bloom. 

8.  Notice  of  damage  or  loss,  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice 
promptly: 

(a)  after  insured  damage  to  the  citrus 
becomes  apparent,  giving  the  date(8)  and 
causefs)  of  such  damage,  or 

(b)  if  you  decide  not  to  further  care  for  or 
harvest  any  part  of  the  citrus  on  the  unit 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  losf  on  any  unit, 

(31  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given.  If  harvest 
will  begin  after  the  end  of  the  insurance 
penod,  notice  shall  be  given  on  or  before  the 


calendar  d.Htc  for  the  end  of  the  insurance 
period  (see  section  7b(4)). 

b.  You  must  obtain  written  conaent  ftom  us 
tiefore  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested, 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9,  Claim  for  indemnity  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  total  destruction  of  the  citrus  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period  (see  section  7b(4)). 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  furnish  all  information  we  require 
concerning  the  loss, 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(t)  multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  subti acting  therefrom  the  total 
production  of  citrus  to  be  counted  (see 
section  9e); 

(3)  multiplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
rediiceii  proportionately. 

e  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production, 

(1)  Any  citrus  production  which  is  not 
marketed  as  fresh  fruit  and  due  to  insurable 
causes  does  not  contain  120  or  more  gallons 
of  juice  per  ton,  shall  be  adj  jsted  by: 

(a)  divid!ng  the  gallons  of  luice  per  ton 
obtained  from  damaged  citrus  by  120;  and 

(b)  multiplying  the  result  by  the  number  of 
tons  of  such  citrus.  If  individual  records  are 
not  available,  an  average  juice  content  shall 
be  used, 

(2)  Where  the  actuarial  table  provides  for 
and  you  elect  the  fresh  frui!  op':on.  citrus 


production  which  is  not  marketable  as  fresh 
fruit  due  to  insurable  causes  shall  be 
adjusted  by: 

(a)  dividing  the  value  per  ton  of  the 
damaged  citrus  by  the  price  of  undamaged 
citrus;  and 

(b)  multiplying  the  results  by  the  number  of 
tons  of  such  citrus.  The  applicable  price  for 
undamaged  citrus  shall  be:  (i)  the  local 
maHiet  price  the  week  before  damage 
occurred,  or  (ii)  the  contract  price  if  the 
contract  was  entered  into  between  the 
producer  and  buyer  before  damage  occurred. 

(3)  Any  production  shall  be  considered 
mariceted  or  marketable  as  fresh  fruit  unless 
due  to  insurable  causes,  such  production  was 
not  marketed  as  fresh  fruit. 

(4)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  shall  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit 

(5)  Any  dtruB  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
lost  if  the  damage  was  due  to  an  insured 
cause. 

(6)  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production,  and  potential 
production  lost  due  to  uninsured  causes  and 
failure  to  follow  recognized  good  citnia  grove 
practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  *vhich  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent. 

(7)  Any  appraisal  we  have  made  on  Insured 
acreage  shall  be  considered  production  to 
coimt  unless  the  appraised  production; 

(a)  is  not  harvested  before  the  harvest  of 
the  insured  citrus  type  becomes  general  in  the 
county; 

(b)  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause. 

(8)  We  may  determine  the  amount  of 
production  of  any  unharvested  citrus  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(9)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FQ-TS,  "Request  to 
Exclude  Hail  and  Fire". 
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(10)  The  commingled  produrrion  of  un;*s 
shall  b€  allocated  'o  3'jch  units  ir,  propor'-.or. 
to  our  liability  on  the  harvested  acreage  of 
each  unit, 

f.  You  shall  not  abandon  any  acreage  to  us. 

g  You  may  not  bnng  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
OS  in  the  L'nited  States  District  Court  under 
the  provisions  of  7  L'.S.C.  ISOejc).  You  must 
bring  suit  within  12  months  of  the  date  notire 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  :n  connection 
with  any  claim  for  indemnity  whether  we 
approve  or  disapprove  such  claim. 

i.  If  ycra  die.  disappear  or  are  judicially 
declared  mcompe'ent.  or  if  you  are  an  entity 
other  than  an  mdividual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  personfsl  we  determine  to  be 
beneficially  entitled  thereto. 

j.  If  you  have  other  fire  ins'orance  and  fire 
damage  occurs  dunng  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

{Ij  the  amount  of  mdemnity  detennined 
pursuant  to  this  contract  without  regard  to 
any  other  instirance:  or 

(2)  the  amcmnt  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fairmarket  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  msured  without 
affecting  your  liability  for  premiums  or 
waiving  any  nght.  including  the  right  to 
collect  any  amount  due  us  if.  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginnmg  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  nght  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  msy  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  OUT  form  and  approved  by  u*.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  .Atssignment  of  indemmty.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  [Recovery  of  loss  from  a 
third  party  )  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us.  you  must  do  all  you 
can  to  preserve  any  such  nghts  If  we  pay  you 
for  yoar  loss  then  your  .tght  of  recovery  at 
our  option  shall  belong  to  us.  If  we  recover 
more  than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you 

14.  Records  and  access  to  grove.  You  shall 
keep  for  »v.o  years  after  the  time  of  loss. 


records  of  the  harvesting,  storage,  shipment, 
sale  or  other  disposition  of  all  citrus 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  grove  for  purposes 
related  to  the  contract. 

15.  Life  of  contracti  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  qn  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

[2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  pa>'ment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  November  30. 

e.  If  you  die  or  are  judicially  declared 
inconjpetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  August  ,31 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
Texas  citrus  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  Information 
regarding  citrus  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 


is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  har\'est 
time,  and  shall  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set. 

e.  "Harvest"  means  the  severance  of 
mature  citrus  from  the  tree  either  by  pulling, 
picking,  or  sevenng  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  ofTice"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  prot-eeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
section  2  of  this  policy,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  in  which  you  have  a  liX)  percent  share; 
or 

(2)  which  is  owmed  by  one  ennty  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us  Units  will  be 
determined  when  the  acreage  is  repor*ed 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjnsting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
m.ember  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein, 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

19,  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us  If 
you  disagree  with  our  determinations,  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. 
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20.  Notices,  All  notices  required  to  be  given 
by  you  must  be  in  \\Titing  and  received  b\ 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  Anting.  Tine  of  tlie 
noUce  will  be  determined  b\  the  time  of  oii' 
receipt  of  the  written  notice 

Ap(>endix — A 

Counties  Designated  for  Texas  Citrus 

Crop  Insurance — 7  CFR  Pert  413 

The  following  coaiities  are  dtSignated 
for  Texas  Citrus  Crop  Insurance  under 
the  provisions  of  7  CFR  413.1. 

Crop:  Citrus — State:  Texas 

Cameron 

Hidalgo 

Willacy 

Approved  by  the  Board  of  Directors  on 
April  28, 1983. 

Dr.;pd  December  28, 1983. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
F.dward  Hews, 
Acting  Manager. 

(FRDoc  84-285  Filed  1-5-84;  8:45  «m| 
BILLING  COOC  3410-OMI 

7  CFR  Part  421 

lAmdt.  No.  31 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
CoiTJoration,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 

Corporation  (FCIC)  hereby  amends  the 
Cotton  Crop  Insurance  Regulations  as 
contained  in  7  CFR  Part  421,  effective  for 
the  1984  and  succeeding  crop  years  to 
make  certain  changes  in  the  policy  for 
insunng  cotton  and  to  issue  a  new 
section  containing  the  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  to  information 
collection  requirements  of  these 
regulations.  The  intended  effect  of  this 
rule  is  to  update  the  policy  for  insuring 
cotton  m  accordance  with  Secretary's 
Memorandum  No.  1512-1,  requiring  a 
re\iew  of  the  regulations  as  to  the  need, 
currency,  clarity,  and  effectiveness. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  February  6.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretan,'.  Federal  Crop 
Lisurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  ;n  developing  this 


rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  m  Secretary's 
Memorandum  No,  1512-1  [June  11, 1981). 
and  constitutes  a  review  as  to  the  need, 
currency,  clanty,  and  effectiveness  of 
these  reg'i:atinns.  The  sunset  review 
date  established  for  these  regulations  is 
April  1,  1988. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  btirden  for  individuals,  small 
businesses  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501.  et  seq.].  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14,  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared 

On  Thursday,  August  4,  1983,  FCIC 
pubHshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35435.  The  public  was  given  until 
September  19,  1983.  to  submit  comments 
on  the  proposed  rule.  FCIC.  on  October 
25, 1983,  published  a  supplemental 
notice  of  policy  rulemaking  at  48  FR 
49250,  and  extended  the  comment  period 
until  November  9,  1983  The  purpose  of 
the  supplemental  notice  was  to  propose 
additional  changes  in  the  cotton  crop 
insurance  policy  to  provide  insurance 
coverage  for  cotton  based  solely  on 
actual  production  records  of  the 
producer  instead  of  the  previous  method 
of  establishing  coverage  based  on  area 
data.  There  were  no  comments  received. 
The  method  of  determining  coverages 
based  on  actual  production  records  has 
been  strongly  urged  in  recent  years  by 
producers  and  commodity  groups  who 
feel  that  basing  yield  guarantees  for 
cotton  msurance  on  actual  production 
will  as«ure  that  those  yields  reflect  the 
true  production  capacity  of  each 
producer.  On  June  21,  1983,  the  Board  of 
Directors  of  FCIC  approved  making  the 
actual  yield  production  history  a  basis 
for  yield  guarantees  beginning  in  the 


1964  crop  year  Prior  to  tnat  oate  several 
meetings  were  held  with  producers  and 
commodity  groups  discussing  these 
changes.  The  method  of  using  the  actual 
production  history  also  addresses  a 
common  complaint  among  insured 
producers  that  their  individual  yields 
are  far  superior  to  the  area  yield  data  on 
which  present  guarHntees  are  based. 

FCIC  also  u: :  <  :nt  nts  a  new  premium 
adjustment  tabt  l:',  tne  cotton  crop 
insurance  policy  to  shift  the  emphasis 
from  premium  adjustment  based  on 
severity  (loss  ratio)  to  frequency  of  loss. 
A  premium  adjustment  factor  is 
determined  by  (a)  computing  the 
average  yield  by  using  the  individual 
production  record,  either  actual  or 
established,  for  a  base  period,  (b) 
multiplying  the  average  yield  times  the 
elected  level  of  coverage  to  establish  the 
guarantee,  and  (c)  comparing  the  actual 
yield  by  year  to  the  guarantee.  Any  year 
in  which  the  actual  yield  falls  below  the 
guarantee  is  considered  a  "loss  year." 
The  number  of  loss  years  occurring 
determines  the  premium  adjustment 
factor.  FCIC  also  revises  the  definition 
for  "county,"  "new  ground,"  and  "unit". 

For  the  1984  crop  year,  FQC  will 
determine  the  premium  adjustment 
factor  on  a  5-year  period  (1978-1982). 
Determining  die  actual  yields  for 
comparison  purposes  prior  to  1978  is 
considered  to  be  impractical.  Using  the 
5-year  period,  the  maximum  number  of 
loss  years  would  be  5.  After  the  1984 
crop  year  1978  will  continue  to  be  the 
first  year  of  the  base  period  until  a  base 
period  of  ten  years  has  been  reached. 

The  policy  as  revised  with  thp 
changes  proposed  on  August  4, 1983,  at 
48  FR  35435,  and  the  additional  changes 
proposed  on  October  25, 1983,  at  48  FR 
49250,  is  published  herein  in  its  entirety. 

List  of  Subjects  in  7  CFR  Pari  421 

Crop  insurance.  Cotton. 

Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501,  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421), 
effective  for  die  1984  and  succeeding 
crop  years  in  the  following  instances; 

PART  421— ^AMENDFD) 

1.  The  Authonty  citation  for  7  CFR 
Part  421  is: 

Authority:  Sees.  506,  516,  Pub.  L  7S-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2,  7  CFR  Part  421  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  S  421.3.  and 
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inserting,  in  its  place,  the  words  "OVIB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3,  7  CFR  Part  421.3  is  revised  to  read 
as  follows: 

§  42U    0MB  control  number*  assigned 
pursuant  to  tt>«  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  056J- 
0007.  , 

§421.7    [Amended] 

4.  7  CFR  421.7(d)  is  amended  by 
removing  the  Cotton  Crop  Insurance 
Policy  therein,  and  substituting  the 
following: 

DEP.\RTMENT  OF  AGRICULTIRE 

Federal  Crop  Insuranca  Corporation 

Cotton — Crop  Li-'iurc.nce  Policy 

{This  18  a  continaau8  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE  V\»  shall 
provide  the  Insurance  descnbed  in  this  policy 
Ln  return  for  the  premiam  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  msu.'^d  sHj^ti  on  the  accf'pted 
Application  and  "we."  "us    and    our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions  I 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  ocrumng  within  the 
insurance  penod: 

(1)  Adverse  weather  conditions; 
12]  Fire: 

(3 J  Insects; 

(4)  Plant  disease; 

15)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  erjption: 

Unless  those  cfluses  ar<?  excepted. 
excluded,  or  limited  by  the  actuarial  table  or 
section  9e(61 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1]  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
cotton  farming  practices: 

(31  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specified  in  section  ta  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  .\mencan 
Upland  Imt  cotton  which  is  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  cotton  planted  on  insurable  acreage 


as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect.  The  acreage  insured  of  skip-row  cotton 
shall  be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions,  unless  other  acreage  determinations 
are  provided  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
Insured  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  non-irrigated  and  from  which 
a  hay  crop  was  harvested  or  on  which  a 
small  grain  crop  reached  the  heading  stage  in 
the  same  calendar  year, 

(2)  Planted  in  excess  of  the  limitations 
estabhshed  by  any  program  administered  by 
the  United  States  Department  of  Agriculture; 

(3)  Which  is  new  ground  acreage; 

(4)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(6)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  cotton,  and  such 
acreage  is  not  replanted: 

(7)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(9)  Which  you  have  elected  to  exclude,  (the 
exclusion  must  be  by  unit  in  writing,  on  our 
form,  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table),  except  that  if  a  unit  is 
acquired  after  such  date,  an  exclusion  may 
be  filed  up  to  15  days  after  the  acquisition  but 
not  later  than  the  acreage  reporting  date  (see 
section  3). 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  begirming  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  Limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 
a  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share; 


b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  cotton  planted  in 
the  county  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  ail  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  pnces  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  pnces  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  s'age  guarantee  is  60 
percent  of  the  second  stage  guarant(>e.  The 
stages  are: 

(1)  First  Stage — From  planting  until  50  days 
after  the  final  planting  date  or  until  the 
shedding  of  the  first  blooms,  whichever 
occurs  first  (we  may  limit  the  liability  to  the 
first  stage  if  the  cotton  was  damaged  during 
this  penod  to  the  extent  that  farmers 
generally  would  not  further  care  for  the 
cotton):  or 

(2)  Second  Stage — all  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table, 

5,  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
prem.ium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  prem.ium  adjustment 
percen'age  contained  in  the  following  table. 

Premium  Adjustment  Table  ' 


Number  of  loss  \r«ri '        0        1 

2 

3 

4 

5+ 

Pefc«"taga  tdiustmerrt,         SO     ^00 

IIS 

135 

165 

200 

■  ■^'18  txpeneoo«  Panod  usfld  fOf  detefmining  tfi«  fxjmber 
of  toss  /ears  tor  t^e  1964  crop  year  »fi«ll  be  ttie  pervxj 
Eeginoirig  with  me  19~8  Cfpp  year  ana  exterxJing  mioogn  ine 
'962  c-JC  year  tor  me  19(M  poltcy  The  axpeneoce  penod 
*HI  erpand  eacb  year  (tt^e  first  year  o<  t^e  base  perKxl  being 
1978)  until  1  'Cyaar  base  penod  i«  reached 

'  *  "Liss  '  oar  ■  It  3ehr>ed  as  a  year  m  wtiicn  tt>e  ytef). 
actual  or  e«!'«D<isned.  is  betow  the  production  guarantee  'or 
the  unit  Oi  practice  (where  the  unil  consists  ol  more  than 
one  practice) 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (lVa%)  simple  interest 
per  calendar  month,  or  any  part  thereof  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

e.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
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4 

5+ 

165 

200 

by  the  United  States  Department  of 
Agriculture  or  its  Agencies 

7.  Insurance  penod. 

Insurance  attacties  when  the  cotton  is 
planted  and  ends  at  the  earliest  of: 

a  Total  destruction  of  the  cotton; 

b.  Removal  of  the  cotton  from  the  field; 

c.  Final  adjustment  of  a  loss,  or 

d.  The  date  immediately  following  planting 
as  follows: 


(1)  Arizona.  Cairtcrrna-  *^ew  Meirjc^.  Okla-     JanuafySI. 
^c^T«    ano    all    Texas    counties    except 

those  iisiea  m  [2| 

(2)  ^acKson,    Vtcio'ia     G<:>itaG     Bt-^    Live     September  30 
Oa*.    McMolt<>^     ^  Saiie    [>nmif  Coun- 
ties Texas  and  aN  Texas  counties  soutti 

thefeoi 

(3)  AU  ottiet  stales 


DaoemtMr  31. 


8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss; 

(1)  You  must  give  us  written  notice  if: 

(a)  Durmg  the  period  before  harvest,  the 
cotton  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  wntten  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginnmg  of  harvest  if  you 
anticipate  a  lose  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  fiekil  shall  be  left  for  a  penod  of  15  days 
from  the  date  of  the  notice,  unless  we  give 
you  written  consent  to  han.'est  the  sample. 

4.  In  addition  to  the  notices  required  by  this 
section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  cotton  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  penod  (see  section  7d). 

b.  You  may  not  destroy  any  cotton  on 
which  an  indemnity  shall  be  claimed  until  we 
give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period 

b.  We  shall  not  pay  any  indemnity  unless 
you: 


(1)  Establish  the  total  production  of  cotton 

on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
penod;  and 

121  Furnish  aii  :nforrna!,Lin  we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  coimted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share, 
d-  If  the  information  reported  by  you  results 

in  a  lower  premium  than  the  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  When  mature  cotton  (harvested  or 
unharvestedi  has  been  damaged  solely  by 
insured  causes,  the  production  to  coimt  shall 
be  reduced  if.  on  the  date  the  final  notice  of 
loss  is  given  by  the  insured,  the  price 
quotation  for  cotton  of  like  quality  (price 
quotation  "A"|  at  the  applicable  spot  market 
is  less  ttian  75  percent  of  pnce  quotation  "B". 
Pnce  quotation  "B"  shall  be  that  day's  spot 
market  pnce  quotation  at  the  same  market 
for  cotton  of  the  grade,  staple  length,  and 
micronaire  reading  shown  by  the  actuarial 
table  for  this  purpiose  The  pounds  of 
production  to  be  counted  shall  be  determined 
by  multiplying  the  number  of  pounds 
(harvested  and  appraised)  of  mature  cotton 
by  pnce  quotation  "A"  and  dividing  the  result 
by  75  percent  of  pnce  quotation  "B". 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a I  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
-pcogni7ed  good  cotton  farming  practices: 

Ibl  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  wntten  consent 
or  damaged  solely  by  an  uninsured  cause; 

(cj  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  production  guarantee  for  acreage  not 
covered  by  |a|  and  (b)  above  and  which  does 
not  qualify  for  the  second  stage  guarantee 
will  be  counted  except  as  provided  in  (d) 
below:  and 

(d)  The  entire  appraisal  for  uninsured 
causes  shall  be  counted 

13)  .Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  cotton  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  cotton  stalks  shall  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  we  give  consent.  An  appraisal 
of  not  less  than  the  second  stage  guarantee 
may  be  made  on  acreage  where  the  stalks 
have  been  destroved  without  our  consent. 


(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  coftiT  or,  :t-:P 
basis  of  field  apprn  I  sal  !■  i  sridji  'i»c  nfler  the 
end  of  the  insurar.i  >  :  •  -  ..; 

(6)  When  you  hav  e  eiei  tea  to  exchide  hofl 
and  fire  as  insured  ca  uses  of  loM  and  dw 
cotton  is  damaged  by  hail  or  fire,  appraisal* 
for  uninsured  causes  shall  be  made  in 
accordance  with  Fonn  FCl-78,  "Request  to 
Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportiOD 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  imless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment,  in  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  peiiodL 
and  you  have  not  elected  to  exclude  fire 
insixrance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount-of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  hability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud  ■ 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  resi>ect  to  which  such  act  or 
omission  occured. 

11.  Transfer  of  right  of  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
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shall  have  the  right  to  subm;)  ihe  loss  r,  :t:ces 
and  forms  required  by  the  contract 

13.  Subrogation.  fRecovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  a.i  or  a 
part  of  your  loss  from  someone  other  ihan  js. 
you  must  do  aU  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  youi  loss  then  your 
nght  of  recovery  shaU  at  our  option  belong  to 
us.  If  we  recover  T.ore  than  we  paid  you  plus 
our  exoenses.  the  excess  shall  be  paid  to  you 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  Dme 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
cotton  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsiired  acreage  Any  person  designated  by 
us  shall  have  access  to  such  records  a-d  ths 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  m  effect  for  the 
crop  year  specified  on  the  appbcation  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  wntten  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(21  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
a.re: 


Slai«  am  courty 


C«nc«Haaon  m)  iartmialKW 
dates 


Jackjon,       '/dona.       3<3<iaa.     "^scz-^r.  '5. 

B«e.    JM    OaK.    ^4cMulle^, 

L*   S«ll«,    [>rT>rTift   CouPtw*. 

Texas  and  ai  'arxaa  ^oun- 

Ma  lYTig  sou*  Siereo* 
Aiabana.   A/rzooa.    Wansas:    March  31. 

Ca*i*orr»a.  Rc-TOa.    jeor^ai 

Lanmana.  Uis»ss«or. 

Savadai      HorT'      OaroHna; 

Sau»  Caroana  and  <vy«ler, 

Ector    ijptor.  Saagar.  Ster- 
ling, Co»a.  Concfo    McOi- 

kxn.  S«i  S«ia.  Mifls.  Man- 

«on.  Boaoue,  jor^rtor,.  "m- 

rart  WTsa,  C<x)«e  ^oij^tiea, 

Texas  and  aM  Tgxaa  courv 

aea  Vrg  •ou1^  9vnoi  to 

and  nc)ud-.r^  Maverick.  Za- 

vaJta.        ^To         Aiaacosa, 

Kamaa.   Gonzaiea,    Lavaca, 

W>iarKin     and     Matagorda 

Coundaa.  Texas 
M   Dtner   Texas  cournes  and     ^c^  "5 

Ml  ot^ar  tiaiaa. 


e.  If  you  die  or  are  judicially  declared 
imcompetent.  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 


dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaratioa  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
tliereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

t  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years, 

1&  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaniivg  of  terms. 

For  the  purposes  of  cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  tis  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cotton  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "Cotton"  means  only  American  Upland 
Cotton. 

d.  "County"  means  the  coimty  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

f.  "Final  Notice  of  Loss"  means  the  date 
you  give  "Final  Notice"  as  shown  on  the  FCI- 
74,  Claim  for  Indemnity. 

g.  "Harvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Mature  Cotton"  means  cotton  which  can 
be  harvested  either  manually  or  mechanically 
and  shall  include  both  unharvested  and 
harvested  cottoa 

k.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years. 


except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  shall 
not  be  considered  new  ground  acreage. 

1.  'Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS 

o  "Spot  market"  means  a  market  so 
designated  by  the  Secretary  of  Agriculture  by 
Regulation  (7  CFR  27.93)  pursuant  to  26  U.S.C. 
4B62. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

q.    Unit"  means  that  acreage  of  insurable 
cotton  identified  by  a  single  ASCS  Farm 
Serial  Number,  in  which  you  have  a  share,  at 
the  ti.Tie  insurance  first  attaches  under  this 
policy  for  the  crop  year.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  when  adjusting  a  loss,  FCIC 
may  reject  or  modify  any  ASCS  constitution 
or  reconstitution  for  the  purpose  of  unit 
definition,  if  FCIC  determines  thai  the 
constitution  or  reconstitution  was  made  m 
whole  or  in  part  to  defeat  the  purpose  of  the 
Federal  Corp  Insurance  Program  or  to  gain 
unfair  or  disproportionate  advantage  under 
this  policy. 

r.  "Yield"  means  (11  the  actual  yield  as 
reported  to  ASCS  or  (2)  the  yield  as 
pstdblished  by  ASCS  or  us. 
18.  Descnptive  headings. 
The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  constrjction  or  meaning  of  any  of 
the  provisions  of  the  contract. 
19  Ueterminations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  v.dth  Appeal 
Regulations. 
20.  Notices, 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  wnting.  Time  of  the 
notce  w.ii  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A — Counties  Designated  for  Cotton 
Crop  Insurance— 7  CFR  Part  421 

The  following  counties  are  designated  for 
Cotton  Crop  Insurance  under  the  provisions 
of  7  CFR  421.1. 
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Crop:  Cotton,  State:  ."Mabama 


Baldwin 

Harbour 

Bibb 

Blount 

Bullock 

Butler 

Calhoun 

( 'h.^mbprs 

Cherokee 

Chilton 

Choctaw 

Clarke 

Coffee 

Colbert 

Conecuh 

Covington 

Crenshaw 

Cullman 

Dale 

Dallaa 


Dekalb 

Elmore 

E*cambia 

Elowah 

Fayette 

Franklin 

Geneva 

Crf*pne 

'H.-.'.e 

Hcrirv 

Houston 

jHi.k!k>r;, 

i,J.T.rtr 

Ixiuderdaie 
1^  wrence 

Limeiitonf 
lAiwndf* 
Marun 
Mads  son 
Marengo 


Marion 

Marshnli 

Miinrx)*' 

MinJxonipry 

M  o  rgh  n 

F'errv 

I'lckens 

Pikp 

Randiiirr 

Riis.spti 

Sheiby 

SijmthT 

I  diii^dejjtt 

T'Hiltitvxisrt 

Tu.sC6i<X)(*a 

VSalker 

Washington 

W'llccx 

Winston 


Cochise 

Graham 
Greenlee 


Crop:  Cotton.  State:  .\rizona 

\..n  I'az  i>:ni» 


Mdr:i;opc 


Pinai 
Yuma 


Crop:  Cotton,  State:  .Arkansas 


.'\'i«,  i^nsas 

^shiP) 

Bradley 

Calhoun 

Chicot 

Clark 

Clay 

Cleveland 

Columbii) 

Conway 

Craighead 

Crittenden 

Cross 

Dallas 

Desha 


Drew 
(.'rppene 
Hempstead 
lack  son 

ipffpn»on 
I.-afayptte 
Lawrence 
l.<>e 

i.in;^o!n 
I..,Mip  River 
\ai«h:\ 
Umokp 
Miller 

Ml.'»SlS8!ppi 

Mctnrf)*' 


Ouachita 

Philhps 

Poinsett 

Prairie 

Pulaski 

Randolph 

St  Francis 

Sevier 

Sharp 

Washington 

White 

Woodruff 

Yell 


Crop  Cotton.  State   California 


Butte 

Colusa 

Fresno 

Imperial 

Kern 


Kings 

Madera 

Merred 

Rtvei^idp 
Sar.  Beriit.:' 


San  Bernardino 

Stanislaus 
lulare 


Crop:  Cotton,  State;  Flonda 


Escambia 
Gulf 

Hamilton 
Holmes 


lackson 
Ipfferson 
.Madison 
Okaloosa 


Santa  Rosa 
Walton 


Crop:  Cotton,  State:  Georj^ia 


Bacon 
Baker 

iirfidwm 

Barrriw 

Fiartow 

Ben  Hill 

Be  men 

Bipckiev 

Brooks 

Rrvan 

Bulloch 

Bu.-ke 

Butts 

Calhoun 

Candler 

Cha'iooga 

C.a> 

Clinch 

Coffee 

Colquitt 

Columbia 

Cook 

Cowpta 

Crawford 


Crisp 

Decs  tur 

Dodge 

Dooly 

Early 

Fxhols 

Elbei^ 

Emanuei 

Evans 

Floyd 

Franklin 

Cilascock 

Grady 

Hancock 

Hams 

Hart 

Henry 

Houston 

Irwin 

Jackson 

jasper 

Jefferson 

lenkins 

Johnson 


Ijjrr.ar 

l^nier 

ijiureng 

Lee 

Ixiwnriea 

McDuffie 

.Macon 

Madisofi 

Manon 

Meriwether 

Miller 

MitcheU 

Montgomery 

Morgan 

Newton 

Oconee 

Oglethorpe 

Peach 

Polk 

Pulaski 

Putman 

Quitman 

Randolph 

Richmond 


Schipv 

Screven 

Sen'iir.i'iiF' 

Slpp!w'ni> 

Stew.'ir; 

Sumter 

Talbot 

Tattnall 

Taylor 


Trp.;tlen 
Turner 
Twiggs 
Walker 


VVriitcc 

U'sT<'n 

V%asr;.."K;.jr 

Web«ter 

Wheeler 

Wilcox 

Wilkes 

Wilkinson 

Worth 


Crop,  Cottrm.  State    ksnsa' 
Reno  R    p 

Oop   Cotton.  Stale'  Louisiana 


l,,aa.:JL. 

Caldwell 

Catahoula 

Claiborne 

Concordia 

Desoto 

East  Carroll 

Evangeline 


( .rani 
l,ji  S<.;ip 
Mrf.::«or 
Mori  noijsf 
Natchitoches 
Ouachita 
Pointe  Coupee 
Rapides 
Red  R:vpr 


p.icnia;ii.: 
Sl  Landry 
Tensas 
Union 
Washington 
Webster 
West  Carroll 
West  Feliciana 
Winn 


Crop:  Cotton,  State   Missishippi 


Adams 

A.lconi 

Attala 

Benton 

Bolivar 

Calhoun 

Carroll 

Chicksaw 

Choctaw 

Claiborrif 

Clarke 

Clay 

Coahoma 

Copiah 

Covington 

Desoto 

Forrest 

Franklin 

("rppnada 

.Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 


..•tHTSor 
Icffprsnn  Dav: 
Jones 
kt'mper 
Ljifayette 
l^uderdale 
Ijwrence 
I  .pake 
[j»e 

Leflore 
Lincoln 
Lowndes 
Madison 
Marshall 
Monroe 
Mont^mery 
Neshoba 
Newton 
Noxubee 
Oktibbeha 
Panola 
Perry 
Pike 
Pontotoc 


Quitman 

Rankin 

Scott 

Sharkey 

Simpson 

Smith 

Sunflower 

Tallahatchie 

Tate 

Tippah 

Tishomingo 

Tunica 

Union 

Walthall 

Warren 

Washington 

Wayne 

Webster 

Winston 

Yalobusha 

Yazoo 


C,rf)p   Cotton.  State:  Missoun 

Butler  New  Madrid  Stoddard 

Dunklin  F-emiscot 

Mississippi  Scott 

Crr>p  Cotton.  State:  Nevada 

Nye 

Crt:»p.  Cotton,  State:  New  Mexico 

Chaves  Eddy  Otero 

Curry  Hidalgo 


De  Baca 

Dons  Ans 


Luna 


Quay 
Roosevelt 

Sierra 


Crop,  tkitlon,  State.  North  Caroline 


n;amance 

'Xnson 

Bertie 

Blaaen 

CaDarrus 

Chatham 

Chiiwar. 

(_lieveland 

Cumberland 

Cumtuck 

F.dgecomh)e 

FranJdm 

Gaston 


Gates 

Granville 

Halifax 

Harnett 

Hertford 

Hoke 

Iredell 

Jotuiston 

Lincoln 

Martin 

Mecklenburg 

Montgomerv 

Nash 


%or  hampton 

pertjuimans 

!>:■• 

RiiDPsor 

Rctherford 

Sampson 

Scotland 

Union 

Vance 

Wake 

Washington 

Wayne 

Wilson 


Crop  Cotton   State  Oklahoma 


Coal 

Comanche 

Cotton 

Coster 

Dewey 

Garfield 

Garvin 

Grady 

Greer 

Harmon 

Hu^ies 

lackson 


Jefferson 

Johnston 

Kiowa 

Le  Flore 

Lincoln 

Logan 

Love 

McClain 

McCurtain 

MarshaU 

Iteble 


OkUhooa 

Pawnee 

Psyne 

PotsHi,irs 
p'  I"  :,-c  II, 
\-  ■  ■ :  p  »  n  ■  .n 
R  ^1' M  ,  1,^ 

So.;-,r;r-,,, 

T  ,,iiiar 
W  asni  la 


Crop.  Cotton,  Sta!»>   St„>utt,  CaroLma 


Abbeville 

Aiken 

Allendale 

Anderson 

Bamberg 

Barnwell 

Berkeley 

Calhoun 

Cherokee 

Chester 

Chesterfield 

Clarendon 


CoUetor 

Darlington 

Dillon 

Edgefield 

Florence 

Greenville 

Greenwood 

Hampton 

Kershaw 

Laurens 

Lee 


McCormick 

Maitoa 

Mariboro 

CKxmrr 

I  i"a;'i>ft"'>i,iTi 
h  ■   n  II V , 


York 


Crop:  Cotton.  State,  lrnne»M» 


Carroll 

Chester 

Crockett 

Dyer 

Fayette 

Franklin 

Gibson 

Giles 


Hardeman 

Hardin 

Haywood 

Henderson 
Uke 

Lauderdale 
Lawrence 

I  ,„.-ni.. 


McNaiiy 


OMcM 

Rutherford 
Shelby 


Tiptf^r 


Crop.  (..AJttoiL,  Slate.  "lexai 


BecKnam 
Blaine 


Brv'an 
Caddo 


Canadian 
Cleveland 


Anderson 

Andrews 

Angelina 

Aransas 

Archer 

Armstrong 

Atascosa 

Austin 

Bailey 

Bastrop 

Baylor 

Bee 

BeU 

Borden 

Bosque 

Bowie 

Bnunria 

Brazos 

B'!SC4ie 

BrookB 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron 

Carson 

Castro 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth 

Colorado 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crosby 

Culberson 

Dallam 

Dallas 


Dawson 
Deaf  Smith 
Ddta 

Denton 

Dickens 

Oinunit 

Donley 

Doval 

Eastland 

Ector 

Ellis 

El  Paso 

Erath 

Falls 

Fannin 

Fayette 

FialMT 

Floyd 

Foard 

Fort  Bend 

Freestone 

Frio 

Gaines 

Garea 

Gillespie 

Glasscock 

Gohad 

Gray 

Grajrson 

Grimes 

Guadalupe 

Hale 

Hall 

Hamilton 

Hardeman 

Harris 

Hartley 

HaskeU 

Hays 

Hemphill 

Henderson 

Hidalgo 

HiU 

Hockley 

Hopkins 

Houston 


Howard 

Hudspeth 
Hunt 

Hutchinsoo 
Inoo 

!ark 


1  M     .»   >.,  irr' 

!   -■;■■    'A  .- ; 

i    '■!.*..ii.r 

„     «r-iP*.ft 

>,  fc-lpf 

^.  HL.trr^an 

Kenedy 

Kent 

King 

Kinney 

Kleberg 

Knox 

Lamar 

Lamb 

I  smpM— 

LaSdIa 

Lavaca 

Lee 

Leon 

Uberty 

Limestooa 

Live  Oak 

Lubbock 

Lynn 

McCullodi 

McLennan 

Msdisofi 

M,«-'i' 

MHf*or' 

'■■"  r  '  h'M      '  ''  ^ 
''.,'1,  MVP"      )l 

Mi-C.:,k 
MiCfelifl 
Milan 
Mills 

M  '   ri' 


Nacogdoches 
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Navarro 

Schleicaer 

Walker 

Nolan 

Scurry 

Waller 

Nuece* 

SchaKelford 

W;jrd 

Palo  Piato 

Shermaa 

Washington 

Parier 

Starr 

Webb 

Parmer 

Stephens 

Wharton 

Peco* 

Sterling 

Wheeier 

Presido 

Sfonew^U 

Wichita 

Rainj 

Swisher 

Wilbarger 

Randall 

Tirrant 

Willacy 

Reagan 

Taylor 

Williamson 

Red  River 

Teny 

Wilson 

Reeves 

flfcockmonon 

Wise 

Refu^o 

Tom  Gnwn 

Yoakum 

Robertson 

Travis 

Young 

RocinraU 

L'pion 

Zapata 

Riinneis 

L'vdide 

Zavala 

Rusk 

Van  Zandt 

San  Patncio 

Victona 

Crop:  Cotton.  State:  Virginia 

Brunswick  Gre«r.3vi!',e  S<jutharaptoii 

Done  in  Wafihir.gtor'..  D  C,  on  S*>p;Pmber 
15.  1983. 
Peter  F.  Cole, 

Secretary,  Feaera.  Corp  Ir.surunce 
Corporation. 

Approved  Dfcemher  28.  198,3 
Edward  Hewra, 
Acting  Manager 

[FR  Doc  M-2ae  Rle.i  t  -S-»4:  »«S  iirt 
BnXMQ  COOE  M10-C«-4I 


7  CFR  Part  432  | 

Com  Crop  Insurance  Regulations, 
Corrections 

agemcy:  Federal  Crop  Insurance 

Corporation.  USDA 

ACTKMC  Final  rule,  correction. 

summary:  The  final  rulemaking  for  the 
Com  Crop  Insurance  Regulations 
published  in  the  Federal  Register  on 
Apnl  24. 1981,  at  46  FK  23213,  contained 
an  error  in  inadvertently  omitting  a 
county  in  Texas  where  such  insurance  is 
otherwise  authonzed  to  be  offered.  This 
notice  is  being  published  to  correct  that 
error. 

EFFECnvi  DATE:  January  6,  1984. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  'he 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
FOA  FURTHCN  INF0RMAT1OM  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250. 
telephone  (202)  447-3325. 

PART— 432  [CORRECTED] 

7  CFR  Part  432  is  corrected  in 
Appendix  B  under  the  listing  of  counties 
for  com  crop  insurance  in  Texas,  found 
at  46  FR  23216  m  the  center  column 
thereof  by  inserting  the  word 


Glasscock"  immediately  below  the 
word  "Frio"  and  inmiediately  above  the 
word  "Gray." 

Issued  in  Washington,  D.C  on  December 
22.1983. 

Dated;  December  27. 1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Glen  \   Bjorklund, 
Acting  Manager, 

(FRDoc  M-291  Filed  l-ft-84;85«6«»l 

BILLiNG  COO€   M':m5»-«I 

Agricultural  Martcetfng  Service 

7  CFR  Pan  910 

[Lemon  Reg«.  445  and  444.  Amdt.  11 

Lemons  Grown  in  Calrtomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
qudntity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  &-14,  1984. 
and  increases  the  quantity  of  lemons 
that  may  be  shippeid  during  the  period 
January  1-7, 1984.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
January  8, 1984,  and  the  amendment  is 
effective  for  the  period  January  1-7, 
1984. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

VV:i!:am  I  Doyie.  Ch:ef,  Fru.'  Branch, 
FtlV,  .A.MS,  rSDA.  WashmK^on,  D.C. 
20250,  telephone  2n2-44'''-.5^r5 
suPPiEMiJfTAirv  »ifo«matk>n:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Ch-der  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T  Manley.  Deputy  Administrator. 
Agricultural  Viarketmg  Service,  has 
certified  that  this  action  will  not  have  a 
Significant  eccnomnc  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No,  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  'he 
Agricultural  Marketing  Agresm.ent  .Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  apon  the 
recommendations  and  information 


submitted  by  the  Lemon  i^  dminislrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  January  3, 
1984.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  dunng 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act, 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons,  ft 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as   . 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Anzona,  Lemons. 

PART  9 10— {AMENDED! 

1.  Section  910.745  is  added  as  follows: 

§910.745    Lemon  rwgutetion  445. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  8, 
1984,  through  January  14,  1984,  is 
established  at  210.000  cartons. 

2.  Section  910.744  Lemon  Regulation 
444  (48  FR  57468)  is  revised  to  read  as 

follows: 

§910.744    Lwnon  ragutatlon  444. 

The  quantity  of  lemons  grown  m 
California  and  Arizona  which  may  be 
handled  during  the  period  January  1, 
1984.  through  January  7, 1984  is 
established  at  230.000  cartons. 

(Sees.  1-19,  4a  Stat.  31.  as  amended,  7  U  S.C. 
601-674) 
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Dated:  (anuary  5. 1984. 

CliariM  R.  Brader, 

Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

[FR  Doc  84-S32  Filod  1-5-S4.  1 1  30  ami 
BIUJNO  COM  t4 1*41-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  51 

[Dockst  No.  R-83-774;  FR-1 187] 

Siting  of  HUD  Assisted  Pro)ecto  In 
Runway  Clear  Zones  at  Civil  Airports 
and  Clear  Zones  and  Accident 
Potential  Zones  at  MHitary  Airfields 

AQENCY:  Office  of  the  Secretary,  HUD. 
ACTKMC  Final  rule. 

summary:  This  rule  clarifies  and 
expands  current  HUD  policy  governing 
properties  exposed  to  unusual  hazards 
in  the  vicinity  of  civil  and  military 
airports.  The  effect  of  the  rule  is  to  limit 
the  HUD  fmancial  assistance  given  to 
projects  that  are  not  compatible  with 
land  use  plans  around  civil  airports  and 
military  airfields.  This  rule  makes  HUD 
policy  consistent  with  existing 
Department  of  Defense  (DOD)  and 
Federal  Aviation  Administration  (FAA) 
policies  tind  programs,  and  with  Office 
of  Management  and'Budget  directives. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 
James  F.  Miller  or  Gretchen  Van  Hyning, 
Office  of  Environment  and  Energy, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410;  (202)  75&-7225 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Effect  of  the  Rule 

This  regulation  amends  24  CFR  Part  51 
to  add  a  new  Subpart  D  which 
establishes  a  specific  Departmental 
policy  on  siting  HUD  assisted  projects  in 
Runway  Clear  Zones,  Clear  Zones  and 
Accident  Potential  Zones.  The 
regulation  applies  principally  to  new 
construction  or  substantial  or  major 
modernization  and  rehabilitation.  In 
cases  of  the  purchase  or  sale  of  an 
existing  property  in  a  Runway  Clear 
Zone  or  Clear  Zone  there  is  a 
lequirement  that  the  buyer  be  provided 


with  information  regarding  the  location 
of  the  property  in  a  Runway  Clear  Zone 
or  Clear  Zone.  The  regulation  applies  to 
most  HUD  programs  including 
Commimity  Development  Block  Grants 
and  Urban  Development  Action  Grants 
The  regulation  applies  to  all  military 
airfields  and  to  civil  commercial  service 
airports. 

In  general,  HUD  will  not  provide 
assistance  for  actions  to  take  plate  in 
Runway  Clear  Zones  at  civil  airports  or 
Clear  Zones  at  military  airfields.  A 
Runway  Clear  Zone  typically  includes 
about  80  acres  and  a  Clear  Zone 
includes  about  200  acres.  There  are 
Runway  Clear  Zones  and  Clear  Zones  at 
each  end  of  each  active  runway  at  the 
airport  or  airfield.  Assistance  may  be 
provided  if  the  proj>osed  project  or 
facility  is  one  which  is  not  frequently 
used  or  occupied  by  people  and  the 
airport  operator  will  provide  written 
assurances  that  the  land  is  not  planned 
for  acquisition  as  part  of  a  clear  zone 
acquisition  program. 

HUD  will  only  provide  assistance  for 
projects  in  Accident  Potential  Zones  al 
military  airfields  if  the  project  is 
basically  consistent  with  the 
recommendations  of  the  Department  of 
Defense's  Land  Use  Compatibility 
Guidelines  For  Accident  Potential  Zones 
contained  in  32  CFR  Part  258.  This 
policy  only  apphes  to  military  airfields 
as  there  are  no  Accident  Potential  Zones 
at  civil  airports. 

Background 

The  problem  of  preventing 
incompatible  development  around  our 
civil  airports  and  military  airfields  is  a 
long-standing  one.  As  centers  of 
economic  activity,  civil  airports  and 
military  airfields  naturally  attract 
development.  At  the  same  time  the  noise 
and  accident  potential  problems  that  are 
inevitable  side  effects  of  aircraft 
operations  make  many  types  of 
development  unsuitable  for  locations  m 
the  immediate  vicinity  of  the  airports 
and  airfields.  While  these  problems 
have  existed  for  quite  some  time,  the 
record  of  local,  state  and  Federal 
response  has  been  spotty  and  uneven 

In  the  early  1970*8,  the  General 
Services  Administration  looked  at  the 
issue  of  compatible  development  around 
Federal  airfields  and  found  that  the 
general  increase  of  development 
surrounding  Federal  airfields  had  not 
always  considered  the  noise  levels  and 
safety  factors  of  flight  operations  In 
order  to  increase  the  level  of 
consideration  given  to  noise  and  safety 
by  at  least  the  Federal  agencies  whose 
decisions  affected  land  use  around 
Federal  airfields,  the  General  Services 
Administration  issued,  in  1975,  a  Federal 


Management  Circular  (FMC  75-2 

Compatible  Land  Uses  At  Federal 
Airfields]  which  specifically  directed  al! 
Federal  agencies  to  make  sure  that  their 
actions  were  compatible  with  the  land 
use  recommendations  prepared  by  the 
operating  agencies  for  Federally  owned 
airports  and  airfields. 

As  background  justificaiior.  Uj:  this 
policy.  GSA  concluded: 

Federal  airfielck  are  employment  centers. 

Nearby  land  holdings  are  attractive 
investmentg  for  housinj  developments, 
supportive  business  activities,  and  service 
industries.  The  general  mcreaw  of 
development  surroundins  Federal  airfiflcis 
has  not  always  considered  noi»e  levels  and 
safetv  factors  of  flight  operatjons  Complainu 
from  residential  and  business  ovk-nert  have  in 
some  instances  caused  such  actions  as 
reduced  takeoff  weight,  restriction  of  hour*  c* 
operation,  reduction  of  the  number  of  flights, 
changes  in  takeoff  and  landing  patterns,  and 
noise  abatement  procedures  Tliis  type  of 
action  results  m  dechning  operating 
efficiencies  whicJi  sometimes  lead  to  i.:io8ure 
or  reduction  in  mission  capability  of 
multimillion  dollar  installations  W)  FK  4^34t- 
Oc!   l.S,<J9"51,  M  CFT?  Z:«i.2(b!i 

The  Circular  required  the  Department 

of  Defense  and  other  Federal  agencies 
that  hold  and/or  operate  airfields  to 
develop  and  update  airfield  land  u«e 
plans  for  each  Federal  airfield 

E.ach  plan  shall  contain  an  analysis  of  land 
use  compatibility  problems  and  potential 
solutions  which  can  serve  as  the  basis  for 
Federal  real  property  acquisition  una 
disposal  decK-iions   'W  FTf,  ViM-   M  i  :f-'R 
236  4( a!) 

GSA  recognized  that  otticr  Ff,ii'ral 
asencies  that  do  not  hold  and  or 
(iperate  Federal  airports  administer 
programs  that  affect  land  uses  near  such 
a,irport8  Their  actions  could 
significantly  affect  the  safety  of  airyton 
operations  and  of  those  using  the 
facilities  assisted  by  these  agencies  The 
CL^cular  placed  an  affirmative  ;:''.:i«Hi!(in 
on  these  agencies  to  adfust  r:i\''  pohciHS 
to  be  consistent  with  the  mandJiie  of  the 
Circular 

Ai:  Federal  agencies  ;iri  addiimn  to  thosf 
.'I'persting  airfield»|  having  pmgrams  which 
affect  or  may  affect  the  use  of  land  near 
Federal  sirfieids  shall  ensure  that  their 
programs  serve  to  foster  compatible  land  use 
m  accordance  with  the  plans  developed  bv 
the  operating  agencies  :4C  FP  *ft,'.>4"  34  Cf-'K 
Part  2.36, 5(c!} 

The  safety  problem  has  been 
documented  by  the  United  States  Air 
Force  which  conducted  a  study  of  all 

rTi,aior  accidents  that  occurred  withm  a 
10  nautical  miie  radius  of  .^ir  Force 
installations  dunng  the  penod  1968 
through  19''2  and  which  found  thfit  a 
very  high  percentage  of  ai.  airrstii' 
accidents  took  place  in  the  immediate 
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area  bejrond  the  ninway.  Of  the  369 
accidents  studied,  over  73%  occurred 
either  on  the  runway  or  within  15,000 
feet  of  the  end  of  the  runway.  The 
remaining  28%  were  scattered 
throughout  the  10  nautical  mile  radius 
area.  Similar  data  for  civilian  aircraft 
crashes  show  that  over  80%  of  all  air 
carrier  accident*  over  the  past  20  plus 
years  have  occurred  within  3.000  feet  of 
the  end  of  the  runway  (approximately 
the  area  that  would  normally  be  defined 
as  the  Runway  Clear  Zone).  (Air  Line 
Pilota  Association,  ALPA  Rescue  and 
Fire  Committee  Position  Papers. 
Washington,  D.C.,  Apnl  1981,  p.  12 1 
Thus,  while  it  is  impossible  to  predict  if 
or  when  an  accident  may  occur  at  a 
given  airport  or  airfield,  it  is  possible  to 
predict  where  an  accident  is  most  likely 
to  take  place. 

Both  the  Department  of  Defense  and 
the  Federal  Aviation  Administration 
have  programs  designed  to  bnng  the 
highest  risk  areas,  called  Runway  Clear 
Zones  at  civil  airports  and  Clear  Zones 
at  military  airfields,  under  the  control  of 
the  airport  operator,  thus  ensunng  that 
no  incompatible  development  takes 
place.  Even  though  these  programs  have 
been  in  existence  for  a  number  of  years, 
however,  there  are  still  areas  that  are 
not  controlled  by  the  airport  operators. 
In  addition,  at  military  airfields  there 
are  two  other  areas  of  significant 
accident  potential,  known  as  .Accident 
Potential  Zones,  that  are  not  part  of  any 
purchase  program. 

HUD's  Regulatory  Response 

At  the  time  Federal  Management 
Circular  75-2  was  issued,  HUD  already 
had  in  place  a  policy  which  addressed 
the  noise  issue.  This  policy  established 
standards  of  acceptability  for  noise 
levels  at  sites  proposed  for  HUD 
assistance,  subsidy  or  insurance.  The 
policy  also  established  requirements  for 
noise  attenuation.  Under  this  policy. 
noise  sensitive  projects  in  the  highest 
noise  areas  would  not  normally  be 
approved  for  HUD  assistance,  subsidy 
or  insurance.  This  policy  has  been 
updated  as  a  regulation  and  to  reflect 
improved  techniques  for  describing  the 
noise  environment.  The  current  HUD 
noise  policy  is  contained  in  the  Code  of 
Federal  Regulations,  Title  24  Part  51. 
Subpart  B. 

For  many  years  HUD  assumed  that  its 
noise  policy,  in  combination  with 
guidance  on  unusual  hazards  that  was 
contained  in  Housmg  valuation 
handbooks,  was  adequate  to  prevent 
HUD  funds  from  being  used  to  promote 
development  in  these  high  accident 
potential  areas.  Since  these  areas  were 
so  close  to  the  ends  of  the  runways,  it 
was  assumed  that  they  would  also  be 


exposed  to  h;«h  noise  levels.  Over  the 
past  few  years,  hnwever.  HUD  has 
discovered  that  there  are  some 
instances  where  portions  of  Runway 
Clear  Zones.  Clear  Zones  and  Accident 
Potential  Zones  are  not  m  the  highest 
noise  level  areas  and  as  a  result  HUD 
funds  could  be  used  to  assist  \n  the 
development  of  incompatible  uses.  (For 
example.  HUD  recently  reviewed  an 
environmental  assessment  for  a  project 
proposed  at  an  .\ir  Force  mstailatinn 
where  almost  the  entire  .Accident 
Potential  Zone  was  :n  an  area  that  was 
completely  acceptable  on  the  basis  of 
noiie  alone  1  In  addition  it  was  found 
that  the  guidance  on  unusual  hazards  in 
the  Housing  tiandbooks  was  not  specific 
enough  to  cover  Runway  Clear  Zones. 
Clear  Zones  and  Accident  Potential 
Zones.  HUD  regulations,  therefore,  were 
not  totally  in  compliance  with  the 
Federal  Manasement  Circular  and 
additional  sfuidance  for  the  field  was 
necessary.  Thus  it  was  determined  that 
this  regulation  should  be  issued. 

Public  Comment 

On  December  18, 1980  HUD  published 
in  the  Federal  Register  at  45  VR  83261.  a 
proposal  to  add  a  new  Subpart  D  to  24 
CFR  Part  51.  Sixteen  comments  were 
received  from  a  variety  of  organizations 
and  public  agencies.  Seven,  including 
letters  from  the  Uepartm.ent  of  the  Navy, 
the  Department  of  the  Air  Force,  the 
Aviation  Department  of  Kansas  City,  the 
Air  Line  Pilots  Association,  the  City  of 
San  Antonio,  the  Public  Health  Service 
and  the  Columbus  Metropolitan  Airport 
of  Columbus,  Georgia,  supported  the 
regulation. 

Four  others  (including  comments  from 
the  Air  Transport  .Aa-sociation  and  the 
Santa  Barbara  Airport  Land  Use 
Commission]  raised  concerns  over  the 
pos.sible  application  of  Accident 
Potential  Zones  to  civil  airports.  HUD 
never  intoided  to  define  Accident 
Potential  Zones  around  civil  airports 
since  it  wouid  be  inappropriate  to  make 
such  an  extrapolation  from  the  military 
experience.  The  final  regulation  is 
revised  to  make  it  clear  that  the 
Accident  Potential  Zone  will  apply  only 
to  military,  not  civil,  airports.  The  only 
areas  around  civil  airports  that  the 
regulation  will  affect  are  those 
contained  within  the  Runway  Clear 
Zones  as  defined  by  FAA  regulation  14 
CFR  Part  152. 

Two  comments  which  raised 
questions  about  the  applicability  of  the 
regulation  seemed  to  indicate  that  there 
was  some  confusion  as  to  which  airports 
were  affected.  One  commentor,  for 
example,  was  unclear  as  to  whether  the 
regulation  would  apply  to  privately 
owned  airports,  or  to  heliports  or 


rotorcraft  facilities.  To  avoid  ambiguity 
as  to  whether  the  policy  applies  to  an 
area  rear  a  given  airport  HUD  has 
limited  the  apphcability  of  the 
regulation  to  those  existing  airports 
listed  as  commercial  service  airports  in 
the  Sational  Plan  of  Integrated  Airport 
Systems.  (The  National  Plan  of 
Integrated  Airport  Systems  is  prepared 
by  the  Federal  Aviation  Administration 
as  required  by  the  Airport  and  Airway 
Improvement  Act  of  1982.)  The  current 
Plan  lists  566  airports  as  air  carrier 
airports.  While  this  change  is  more 
limited  than  the  coverage  originally 
proposed,  the  Department  considers  the 
seventy  of  the  problem  to  be  greatest  at 
these  airports  because  of  the  size  and 
type  of  aircraft  flown  and  the  size  of  the 
Runway  Clear  Zones  involved.  These 
airports  are  also  a  readily  identifiable 
group,  thus  preventing  problems  from 
arising  over  whether  a  given  airport  is  or 
IS  not  affected  by  this  regulation. 

At  this  point,  it  should  be  noted  that 
the  Federal  Management  Circular  itself 
only  addresses  those  civil  airports 
owned  or  operated  by  the  Federal 
government.  (The  Federally  owned 
airports  are  Washington  National 
Airport  and  Dulles  International  Airport. 
both  in  the  Washington.  DC.  area.)  All 
commercial  service  airports,  however, 
whether  Federally  owned  or  not, 
generate  economic  activity  and  attract 
growth  and  therefore  experience  the 
same  problems  discussed  in  the 
Circular.  The  Air  Line  Pilots 
Association's  findings,  discussed  above, 
on  the  pattern  of  accidents  was  based 
on  a  survey  of  all  commercial  service 
airports,  not  just  the  Federally  owne^ 
ones.  This  situation  accounts,  in  part,  for 
the  broad  reach  of  the  FAA 
requirements  for  airport  operators  to 
identify  and,  if  at  all  possible,  control 
the  Runway  Clear  Zones  at  all  air 
carrier  airports.  (14  CFR  Part  152)  Since 
the  problems  identified  in  the  Federal 
Management  Circular  are  common  to 
civil  airports  not  covered  by  the 
Circular,  the  Department  finds  it 
appropriate  to  apply  this  regulation  to 
ail  commercial  service  airports  and  not 
just  the  Federally  owned  or  operated 
ones  specifically  covered  by  the  Federal 
Management  Circular. 

The  remaining'Comments  touched  on 
a  variety  of  points.  First,  the  Federal 
.Aviation  Administration  indicated  that 
while  they  certainly  supported 
compatible  land  use  planning,  they  did 
not  agree  with  the  use  of  phrases  such 
as  high  risk  areas  or  Accident  Potential 
Zones.  HUD  has  deleted  the  phrase  high 
risk  areas  from  the  regulation,  however 
the  term  Accident  Potential  Zone  is  a 
specific  Department  of  Defense  term 
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which  must  be  used  relative  to  military 
airports  to  insure  accuracy.  This  term 
does  not  apply  to  civil  airports.  In 
another  comment  the  Environmental 
Protection  Agency  urged  HUD  to 
strengthen  the  policy  on  Clear  Zones 
and  Runway  Clear  Zones  and  to  limit 
the  authority  of  block  grant  city 
certifying  officers  to  approve  proiects  ui 
the  Accident  Potential  Zones  HUD 
believes  that  the  policy  as  pro^)osed 
adequately  addresses  the  concern  and 
that  to  make  the  policy  much  more 
stringent  would  create  a  regulatory 
burden  that  is  disproportionate  to  the 
problem.  Finally,  an  engineering  firm 
from  Illinois  commented  that  they  felt 
the  regulation  would  jeopardize  the 
redevelopment  and  rehabilitation  of 
many  buildings  currently  located  in 
either  Runway  Clear  Zones  or  in  Clear 
Zones  and  Accident  Potential  Zones. 
While  there  will  be  an  Lmpact  upon 
some  existing  structures,  the  number 
will  be  fairly  small.  Most  Runway  Clear 
Zones,  Clear  Zones  and  Accident 
Potential  Zones  do  not  currently  contain 
extensive  development.  The  purpose  of 
the  regulation  is  to  help  ensure  that 
further  development  does  not  take 
place.  Existing  programs  should  not 
encourage  the  continued  location  of 
people  in  Accident  Potential  Zones. 

Implementation 

The  following  discussion  clarifies 
several  implementation  issues. 
First,  the  regulation  provides 
discretion  for  approval  of  projects  in  the 
Accident  Potential  Zones  at  military 
airfields.  This  discretion  is  hmiled  by 
guidance  provided  to  HUD  field  offices 
and  Gommunrty  Block  Grant  recipients 
Section  51, 303(b)  states  that,  to  be 
approved,  projects  in  the  Accident 
Potential  Zones  must  be  consistent  with 
the  recommendations  in  the  Land  Use 
Compatibility  Guidelines  for  Accident 
Potential  Zones  contained  in  DOD 
Instruction  4165.57,  32  CFR  Part  256. 
These  guidelines  were  developed  during 
the  Air  Force  study  of  Air  Force  aircraft 
accidents  and  provide  fairly  detailed 
recommendations  for  an  extensive  list  uf 
land  uses.  They  will  give  field  staff 
sufficient  guidance  to  make  sure  that 
there  is  a  reasonably  consistent  pattern 
of  approvals- 
Second,  the  regulation  stales  that  the 
only  Runway  Clear  Zones,  Clear  Zones 
and  Accident  Potential  Zones  that  will 
be  used  to  implement  this  part  will  be 
those  prepared  in  accordance  with  the 
appropriate  FAA  or  DOD  regulation  !n 
most  caaes  the  dimensions  of  the 
Runway  Clear  Zone,  Clear  Zone  or 
Accident  Potential  Zone  will  have  been 
published  as  part  of  a  public  report  such 
as  an  Environmental  Impact  Statement 


or  an  Air  Installation  Compatible  Use 
Zone  (AICUZ)  report  Many  field  offices 
already  have  these  documents  on  file. 
particularly  the  military  s  AICUZ 
reports.  HUD  will  continue  its 
coordination  with  the  FAA  and  the 
military  to  m.ake  sure  that  field  offices 
have  ready  access  to  the  reports. 
Finally,  it  is  the  environm.ental 
officers  in  the  HUD  field  offices  who 
will  bear  the  pnmarv'  responsibility  for 
implementing  this  rule.  They  will  do  so 
as  part  of  the  normal  project  review 
proces*.  using  existing  forms  and 
procedures.  As  part  of  the  Department's 
overall  environmental  regulations,  24 
CIK  Part  50,  forms  were  developed  to 
document  compliance  with  a  variety  of 
environmental  standards  including  all 
Departmental  standards  for  the  general 
category  of  hazards.  Part  51  is  cited  as 
the  general  reference  for  this  category 
and  as  a  subpart  to  Part  51,  this  rule 
would  automatically  be  included.  Tlie 
forms  contained  in  Part  50  were 
designed  for  use  for  all  types  of 
Departmental  actions,  including  those 
exen:pted  from  the  environraen:al 
assessment  requirements  of  the  .National 
Environmental  Policy  .^ct  of  1909. 

Other  Supplementary  Information 

A  Finding  of  Su  Significant  Impact 
with  resjject  to  the  envnronment  has 
been  made  in  accordance  with  HUD 
regulations  m  24  CFR  Part  &1,  which 
implement  Section  102(21(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  433Z.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278.  Department 
of  HLTD,  451  Seventh  Street  SW., 
Washington,  DC  20410 

This  rule  does  not  constitute  a  "major 
rule  ■  as  that  term  is  defined  in  Section 
l(bj  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  ou  the  economy  of  SlTK) 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3j 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productn  ity.  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  only 


affects  a  limited  nurat>er  of  airports  and 
airfields.  The  number  of  civil  airports 
and  military  airfields  covered  totals  less 
than  1000  nationally,  therefore  the 
potential  for  significant  impact  is  amaU. 
The  Department  has  also  determined 
that  this  regulation  represents  the  most 
cost  effective  way  to  help  prevent    . 
incompatible  development  in  the 
Runway  Clear  Zones.  Clear  Zones  and 
Accident  Potential  Zones  and  that  the 
potential  benefits  to  society  outweigh 
any  potential  costs. 

The  basic  benefit  of  this  regulation 
will  be  to  reduce  the  cfaaaoes  for  people 
and  property  to  be  exposed  to  the 
hazards  associated  with  aircraft 
operations.  The  people  who  receive  the 
benefit  will  be  the  pubhc  at  large.  A 
secondary  benefit  is  to  protect  the 
investments  of  HUD  and  local 
governments  by  limiting  the  number  and 
type  of  projects  located  in  these 
hazardous  areas.  A  final  benefit  is  to 
protect  the  investments  of  the 
Department  of  Defense,  the  Federal 
Aviation  Administration  and  local 
aviation  authonties,  Tht  preM,';,ce  of 
incompatible  development  in  itie 
Runway  Clear  Zones,  Clear  Zones  or 
Accident  Potential  Zones  often  is  a 
basis  for  pressure  for  airports  and 
airfields  to  close  or  to  cease  or  limit 
operations. 

Since  this  regulation  is  not  the  type  of 
regulation  which  requires  local 
government,  private  industry  or 
individuals  to  actually  do  something,  it 
does  not  generate  any  direct  costs  to 
local  government,  private  industry  or 
individuals.  The  regulation  may, 
however,  generate  some  indirect  costs, 
or  reduce  expected  profits  in  that  it 
would  limit  the  type*  of  development 
that  cook!  occur  with  HUD  assistance  in 
these  areas.  It  is  impossible  to  predict 
whether  this  would  ever  actually  be  a 
problem.  There  are  too  many  other  local 
variables  which  would  be  at  work. 
FacttJTS  such  as  local  markets  for 
various  types  of  land  use.  the  suitability 
of  the  land  for  the  various  uses,  and 
local  planning  and  zoning  would  all 
influence  the  value  of  the  land. 

HUD  does  not,  however,  anticipate 
that  the  indirect  costs  would  be 
significant  on  a  nationwide  basis 
because:  (a)  The  amount  of  land  where 
HUD  participation  would  be  most 
severely  limited  is  not  really  all  that 
great,  about  80  acres  at  civii  airports 
and  200  acres  at  mihtary  airfields,  and 
(b)  in  the  other  areas,  not  all  uses  are 
prohibited  from  HUD  assistance,  thus 
the  land  ran  still  he  productively  used,  it 
simply  n  <i\  r    •  r^t  the  use  the  owner  or 
local  government  originally  had  in  mind. 
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This  rule  is  listed  at  48  FR  18089  as 
item  CPD-20-79  in  the  Department's 
Semiaanuai  Agenda  of  Regulations 
published  on  Apnl  25,  1983  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  51 

Noise  control.  Quiet  Communities  Act. 

PART  51— {AMENDED] 

Accordingly,  Title  24,  Part  51  of  the 
CFR  is  amended  by  adding  a  new 
Subpart  D  to  read  as  follows: 

Subpart  O— Siting  of  HUD  Assisted  Protects 
In  Runway  Clear  Zones  at  CM)  Airports  and 
Oear  Zones  and  Accident  Potential  Zones 
at  Military  Airfields 


51.300 
51.301 
51.302 
51.303 
51  304 
51  305 


Purpose 

Definitions 

Coverage 

General  policy 

Responsibilities. 

[mplementation. 
Authority:  Section  2  of  the  Housing  Act  of 
1949  as  amended.  42  U  S.C.  1441.  affirmed  by 
Section  2  of  the  Housing  and  Urban 
Development  Act  of  1969,  Pub.  L  No.  90-148: 
Section  7(dl  of  the  Department  of  Housing 
and  Urban  Development  Act  of  1965,  42 
use  3535(d):  Office  of  Management  and 
Budget,  Federal  Management  Circular  75-2; 
Compatible  Land  Uses  At  Federal  Airfields. 

Subpart  D— Siting  of  HUD  Assisted 
Projects  in  Runway  Clear  Zones  at 
Civil  Airports  and  Clear  Zones  and 
Accident  Potential  Zones  at  Military 
Airfields 

§  51.300     Purpose. 

(a)  The  Department  of  Housing  and 
Urban  Development  finds  that  HUD 
assisted  or  insured  projects  and  their 
occupants  m  Runway  Clear  Zones. 
Clear  Zones  and  .Accident  Potential 
Zones  are  exposed  to  a  significant  risk 
of  personal  injury  or  property  damage 
from  aircraft  accidents. 

(b)  It  !3  the  purpose  of  this  Subpart  to 
promote  compatible  land  uses  around 
civil  airports  and  military  airfields  by 
identif>-:ng  suitable  land  uses  for 
Runway  Clear  Zones  at  civil  airports 
and  Clear  Zones  and  Accident  Potential 
Zones  at  miiitdry  airfields  and  by 
establishing  them  as  standards  for 
providing  HUD  assistance,  subsidy  or 
insurance 

§51.301     Definitions. 
For  the  purposes  of  this  regulation,  the 

following  definitions  apply: 

(a)  Accident  Potential  Zone,  An  area 
at  military  airfields  which  is  beyond  the 
Clear  Zone.  The  standards  for  the 
Accident  Potential  Zones  are  set  out  in 
Department  of  Defense  Instruction 
4165.57,  "Air  Installations  Compatible 


Use  Zones,"  November  8. 1977.  32  CFR 
Part  256.  There  are  no  Accident 
Potential  Zones  at  civil  airports. 

(b)  Airport  Operator,  The  civilian  or 
military  agency,  group  or  individual 
which  exercises  control  over  the 
operations  of  the  civil  airport  or  military 
airfield. 

(c)  Civil  Airport.  An  existing 
commercial  service  airport  as 
designated  in  the  National  Plan  of 
Integrated  Airport  Systems  prepared  by 
the  Federal  Aviation  Administration  in 
accordance  with  Section  504  of  the 
Airport  and  Airway  Improvement  Act  of 
1982. 

(d)  Runway  Clear  Zones  and  Clear 
Zones,  Areas  immediately  beyond  the 
ends  of  a  runway.  The  standards  for 
Runway  Clear  Zones  for  civil  airports 
are  established  by  FAA  regulation  14 
CFR  Part  152.  The  standards  for  Clear 
Zones  for  military  airfields  are 
established  by  DOD  Instruction  4165.57. 
32  CFR  Part  256. 

§51.302    Coverage. 

(a)  These  policies  apply  to  HUD 
programs  which  provide  assistance, 
subsidy  or  insurance  for  construction, 
land  development,  new  communities, 
community  development  or 
redevelopment  or  any  other  provision  of 
facilities  and  services  which  are 
designed  to  make  land  available  for 
construction.  When  the  HUD  assistance, 
subsidy  or  insurance  is  used  to  make 
land  available  for  construction  rather 
than  for  the  actual  construction,  the 
provision  of  the  HUD  assistance, 
subsidy  or  insurance  shall  be  dependent 
upon  whether  the  facility  to  be  built  is 
itself  acceptable  in  accordance  with  the 
standards  in  §  51.303. 

(b)  These  policies  apply  not  only  to 
new  construction  but  also  to  substantial 
or  major  modernization  and 
rehabilitation  and  to  any  other  program 
which  significantly  prolongs  the 
physical  or  economic  life  of  existing 
facilities  or  which,  in  the  case  of 
Accident  Potential  Zones: 

(1)  Changes  the  use  of  the  facility  so 
that  it  becomes  one  which  is  no  longer 
acceptable  in  accordance  with  the 
standards  contained  in  §  51.303(b); 

(2)  Significantly  increases  the  density 
or  number  of  people  at  the  site;  or 

(3)  Introduces  explosive,  flammable  or 
toxic  materials  to  the  area. 

(c)  Except  as  noted  in  S  51,303{a)(3), 
these  policies  do  not  apply  to  HUD 
programs  where  the  action  only  involves 
the  purchase,  sale  or  rental  of  an 
existing  property  without  significantly 
prolonging  the  physical  or  economic  life 
of  the  property. 

(d)  The  policies  do  not  apply  to 
research  or  demonstration  projects 


which  do  not  result  in  new  construction 
or  reconstruction,  to  interstate  land 
sales  registration,  or  to  any  action  or 
emergency  assistance  which  is  provided 
to  save  lives,  protect  property,  protect 
public  health  and  safety,  or  remove    • 
debris  and  wreckage. 

§51.303    General  policy. 

it  13  HUD's  general  policy  to  apply 
standards  to  prevent  incompatible 
development  around  civil  airports  and 
military  airfields. 

(a)  HUD  policy  for  actions  in  Runway 
Clear  Zones  and  Clear  Zones. 

(1)  HUD  policy  is  not  to  provide  any 
assistance,  subsidy  or  insurance  for 
projects  and  actions  covered  by  this  part 
except  as  stated  in  5  51.303(a)(2)  below. 

(2)  If  a  project  proposed  for  HUD 
assistance,  subsidy  or  insurance  is  one 
which  will  not  be  frequently  used  or 
occupied  by  people,  HUD  policy  is  to 
provide  assistance,  subsidy  or  insurance 
only  when  written  assurances  are 
provided  to  HUD  by  the  airport  operator 
to  the  effect  that  there  are  no  plans  to 
purchase  the  land  involved  with  such 
facilities  as  part  of  a  Runway  Clear 
Zone  or  Clear  Zone  acquisition  program. 

[3]  Special  notification  requirements 
for  Runway  Clear  Zones  and  Clear 
Zones.  In  all  cases  involving  HUD 
assistance,  subsidy,  or  insurance  for  the 
purchase  or  sale  of  an  existing  property 
in  a  Runway  Clear  Zone  or  Clear  Zone, 
HIT)  (or  the  Grant  Recipient  under  Title 
1  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
42  U.S.C.  5301  etseq.)  shall  advise  the 
buyer  that  the  property  is  in  a  Runway 
Clear  Zone  or  Clear  Zone,  what  the 
implications  of  such  a  location  are,  and 
that  there  is  a  possibility  that  the 
property  may,  at  a  later  date,  be 
acquired  by  the  airport  operator.  The 
buyer  must  sign  a  statement 
acknowledging  receipt  of  this 
information. 

(b)  HLTD  policy  for  actions  in  Accident 
Potential  Zones  at  Military  Airfields. 
HUD  policy  is  to  discourage  the 
provision  of  any  assistance,  subsidy  or 
insurance  for  projects  and  actions  m  the 
Accident  Potential  Zones.  To  be 
approved,  projects  must  be  generally 
consistent  with  the  recommendations  in 
the  Land  Use  Compatibility  Guidelines 
For  Accident  Potential  Zones  chart 
contained  in  DOD  Instruction  4165.57.  32 
CFR  Part  256, 

§  51.304    Responsibilities. 

(a)  The  following  persons  have  the 
authority  to  approve  actions  in  Accident 
Potential  Zones: 

(1)  For  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
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amended.  42  US.C.  5301  et  seq:  the 
certifying  officer  of  the  grant  recipient 
as  defined  in  Part  5B  of  this  Title. 

!2)  For  ail  otter  HLH3  programs  the 
program  per»onnel  having  approval 
aathwrity  for  the  project. 

(b^  Tire  foltewring  persons  ha^  e  the 
authority  to  approve  actions  in  Rur/way 
Clear  Zones  and  Clear  Zones: 

fl)  For  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  42  U.S.C.  5301  et  seq:  The 
certifying  officer  of  the  grant  recipit^nt 
as  defined  in  Part  58  of  this  Title. 

(2)  For  ail  other  HUD  programs  the 
Regional  Administrator. 

§  51.305    Implementation. 

(a)  Projects  already  approved  for 
assistance.  This  regulati-oci  does  not 
apply  to  any  project  approved  for 
assistance  prior  to  the  effective  dale  of 
the  regulation  vcfaether  the  project  was 
actually  under  construction  at  that  date 
or  not. 

(bj  Acceptable  data  on  Runway  Clear 
Zones,  Clear  Zones  and  Ajccuden! 
Potential  Zones.  The  only  Runway  Clear 
Zones.  Clear  Zones  and  Accident 
Potential  Zones  which  will  be 
recognized  in  applying  this  part  are 
those  provided  by  the  airport  operators 
and  which  for  civil  airports  are  defined 
in  accordance  with  FAA  regulations  14 
CFR  Part  152  or  for  military  airfields, 
DOD  Instruction  4165.57,  32  CFR  Part 
256.  All  data,  inchiding  cfaaages.  related 
to  the  dimensions  of  Riinway  Clear 
Zones  for  civil  airports  shall  be  verified 
with  the  nearest  FAA  Airports  District 
Office  before  use  by  HUD. 

[c]  Changes  in  Runway  Ciear  Zones. 
Clear  Zones,  and  Accident  Potential 
Zones.  If  changes  in  the  Runway  Clear 
Zones,  Clear  Zones  or  Accident 
Potential  Zones  are  made,  the  field 
offices  shall  immediately  adopt  these 
revised  zones  for  use  in  reviewing 
proposed  projects. 

(d]  The  decision  to  approve  projects  in 
the  Runway  Qear  Zones.  Clear  Zones 
and  Accident  Potential  Zones  must  be 
documented  as  part  of  the 
enviornmental  assessment  or,  when  no 
assessment  is  required,  as  part  of  the 
project  file. 

Ddied:  December  30.  1983. 
Samuel  R.  PierGe.  Jr., 

Secretary-  ofHoasing  and  Urban 

Development. 

|FR  Doc  S4--378  Filed  ',  -5-84  8:45  am] 
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DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Commercial  Diving  Operations 

AGENCY:  Occupational  Safety  and 
Health  Administration.  I^bor 
ACTION:  Deletion  of  rules  vacated  by 
court  decision. 

SUMMARV:  Section  1910.411.  Medical 
Requirements,  contained  in  the  slamifirc 
for  commercial  diving  operations 
Subpart  T  of  Part  1910,  was  vaaited  t)\ 
the  U-S.  Court  of  Appeals  far  the  Fifth 
Circuit.  In  accordance  with  the  Cour*  «. 
decision,  the  section  is  being  remtned 
from  Title  29  of  the  Ccide  of  Federaj 
Regulations, 

EFFECTIVE  DATE;  The  deletion  is 
effective  January  6, 1984. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Mr.  [ames  Foster,  Room  N3641.  Office  of 
Public  .\ffairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210  (202)  52,V81S1 
SUPPLEMENTARY  INFORMATIOM:  The 
Occupational  Safety  and  Health 
Administration  published  a  final 
standard  for  commercial  diving 
operations,.  2fl  CFR  §i  1910.401-1910  441 
at  42  FR  37650  on  July  22. 1977.  The 
regulation  was  effective  on  October  20, 
19~7. 

Within  the  60-day  period  provided  by 
section  8(f)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  a  petition  for 
review  was  filed  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
challenging  among  other  things,  the 
validity  of  S  1910.411,  the  medtcai 
requirements  section.  The  Court,  in 
Taylor  Diving  and  Salvage  v.  US. 
Department  of  Labor  (599  F.2d  622)  (5th 
Cir.,  1979),  held  §  1910.411  to  be  invalid 
and  vacated  that  section. 

In  accordance  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  the  section  on  medical 
requirements  in  the  commercial  diving 
standard.  §  1910. 411.  is  deleted  in  its 
entirety 

List  of  Subjects  in  29  CFR  Part  1910 

Divinjj,  Occupationa!  safety  and 
health. 

PART  1910— (AMENDED) 

Accordingly,  pursuant  to  section*  6 
and  h[g]  of  the  Occupational  Safety  ani: 
Health  Act  of  1370  (84  Stat.  1593,  1600, 
29  U.S.C.  655.  657),  Secretary  of  Ubor  s 
Order  No.  &^3  (48  FR  35736).  and  29 


i'FR  F^an  l<ni.  Part  IRIO  of  Tit  if  .5 
Code  of  Federal  Regulations  i^  htu  ruicd 
as  follows: 

51910.411    iRemoveclj 
Section  1910.411  is  removed. 

Signed  h'  '>^  ^--hir^ton,  D.C  diis3dday  of 
January  t^M 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

|FRDoc.»l-»7»rilfT  1   ■•  *«  Hf-  .m| 
BtUJNG  CODE  4S'&  ?«■  «t 


[>EPARTME^^^  of  defense 

Department  of  the  Atr  Force 
37  CFR  Part  885 

Appointment  of  Officers  in  the  Ref  ulac 
Air  Force 

agency:  Dcpa-men:  c-i  'ht  .Air Force. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 

Force  is  amending  its  regulations  by 
removing  Part  mb — .\;>pointment  of 
officers  m  the  regular  Ait  Force,  of 
Chapter  VII  Titlp  32  The  source 
dociunent  Au-  Force  Regale tioa  (AFR) 
36-5  has  been  revised  If  »  intended  for 
internal  g\udance  and  l>as  no 
applicability  to  t.ne  fit::ie'(i;  pii:'*,.,,,   Ti,,? 
action  is  a  rt-si..;  o'.  C('p.ir'::',t'rita..  itxitv- 
in  an  effort  lo  insure  liia!  only 
regiiirttuins  wh,u..r!  .stitjiuiitially  affect 
the  public  are  mainijiyjf,;  i:i  the  Air 
Force  porti(„»ri  of  tfie  C-'CM'  ;,jf }  f'der&\ 
Regu!;itiori8 

EFFECnvtOATt  lanuar^  h.  T^H4 

FOR  FURTHER  INFORMATION  CONTACT: 

Ma;,  Lsaacs.  HQ  AF7v«X;,'MP(:AIB:, 
Randolph  AFR  TX  78150.  Telephone 
(5121  652-2975. 
SUPPLEMENTARY  INFORMATION: 

i.i^l  of  SubJBCt.s  in  S2  CFK  Part  885 

M;ht«ry  pr^fidnnpi    ,A.rm«-d  F.-^i-ces 

PART88S-4REM0VEDJ 

Accoidingly.  3^  Ct¥.  ,^  amended  by 
removing  Part  865 

Aiifhonh  :  10  U.S.C.  6012. 

\\  inrubei  F  Holnia», 

Au  Force  Federal  Regis tt"  u  jisar,  Officer. 

BtLilMG  COOf   M1R-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  180 

[PP  3E2880/R632-,  PH-FRL  2504-1) 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Paraquat 

AOENCy:  Environmental  Protection 
Ajgency  (EPA), 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  desiccant, 
defoliant,  and  herbicide  paraquat  in  or 
on  the  raw  agricultural  commodity 
acerola.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  pesticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR^l 

EFF£CTIVE  DATt;  Effective  on  January  6, 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SVV  .  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Donald  Stubbs.  Registration  Support 
and  Emergency  Respo!;se  Branch, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  Rm. 
716B,  CM  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EP.A 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  November  9,  1983  (48 
PR  51492),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  N)  08903, 
had  submitted  pesticide  petition  3E2880 
to  EPA  on  behalf  of  the  IR^  Technical 
Committee  and  the  Agricultural 
ELxpenment  Stations  of  Flonda  ar.d 
Puerto  Rico  proposing  that  40  CFR 
180.205  be  amended  by  establishing  a 
tolerance  for  residues  of  the  pesticide 
paraquat  (l.l'-dimethyl-4.4'-bipyridinium 
ion)  derived  from  application  of  either 
the  b:s  (methyl  sulfate)  or  the  dichloride 
salt  (both  calculated  as  the  cation)  in  or 
on  the  raw  agricultural  commodity 
acerola  at  0.05  part  per  million. 

There  were  no  comments  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
nale.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 


is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e).  68  Stat.  512  (21 
U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  23, 1983. 
James  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  :80—i  AMENDED) 

Therefore.  40  CFR  180,205  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodiity  acerola. 
to  read  as  follows: 


§  180.205 
residues 


Para.'iuat;  tolerances  for 


Commodities 

P«rts  per 
million 

AcanHa _    

005 

[FR  Doc  S4-'«6e  Filed  l-S-84;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Oh.  1 

[CC  Docket  No.  83-372;  FCC  81-598] 

Deregulation  of  Mobile  Customer 
Premises  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  on  Reconsideration. 

summary:  The  Order  was  adopted  in 
response  to  an  Emergency  Petition  for 


Reconsideration  submitted  by  American 
Telephone  and  Telegraph  Company 
regarding  Deregulation  of  Mobile 
Customer  Premises  Equipment,  CC 
Docket  No.  83-372,  Report  and  Order. 
FCC  83-507,  48  VB.  54618  (released  Nov, 
7. 1983).  The  Order  requires  AT&T  to 
transfer  to  AT&T  Information  Systems 
embedded  customer  premises  equipment 
(CPE)  used  in  mobile  telephone  service 
and  received  from  the  Bell  Operating 
Companies  pursuant  to  the  divestiture  of 
the  Bell  System.  The  Order  is  necessary 
to  prevent  unnecessary  costs  which 
would  be  incurred  by  AT&T,  and  which 
would  be  borne  by  AT&T  ratepayers,  if 
this  CPE  were  to  remain  under  tariff 
regulation  after  divestiture.  The 
intended  effect  of  the  Order  is  to  remove 
this  equipment  from  tariff  regulation. 
and  to  require  AT&T  to  transfer  this 
equipment  to  AT&T  Information 
Systems,  as  of  January  1.  1984.  thus 
avoiding  costs  which  would  result  if 
AT&T  were  required  to  place  this 
equiprr.ent  under  tariff. 

EFFECTIVE  DATE:  December  30, 1983. 

ADDRESS:  Federal  Communications 
C'irr,mi?sion,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  CiTiko  jr.,  (202)  632-9342. 

Memorandum  Opinion  and  Order  on 
Reconstruction 

Adopted.  December  22. 1983. 

Released:  December  29, 1983. 

By  the  Commission:  Commissioner  Patrick 
not  participating. 

In  the  Matter  of  Deregulation  of  Mobile 
Customer  Premises  Equipment;  CC  Docket 
No.  83-372;  FCC  83-598. 

I,  Introduction 

1,  We  have  before  us  an  Emergency 
Petition  for  Reconsideration  submitted 
bv  American  Telephone  and  Telegraph 
Company  (AT&T)  on  December  2,  1983 
(AT&T  Petition).'  AT&T  argues  generally 
that  there  is  no  need  to  delay  the 
detariffing  of  embedded  mobile 
customer  premises  equipment  (CPE),' 
that  there  is  sufficient  competition  in  the 
mobile  CPE  marketplace  to  support 
detariffing  at  this  time,  that  continued 
tariffing  after  divestiture  of  the  Bell 


■  ATal  also  filed  a  Motion  for  Expedited  Briermg 
Schedule  on  the  sdme  date  That  motion  was 
granted  wl til  modifications  by  the  Chief,  CoTnmon 
Carrier  Bureau,  acting  under  delegated  authority 
Deregulation  of  Mobile  Customer  Premises 
Equipment  CC  Docket  No  83-372,  Order  Mimeo 
No.  123,3,  48  ra  55465  [released  Dec  6,  1983), 

•For  purposes  of  this  proceeding,  mobile  CPE 
includes  all  equipment  used  in  connection  with 
services  licensed  under  Part  22  of  the  Rules  and 
Regulations  of  the  'womniission.  These  services  a'e 
domestic  public  land  mobile  radio  service  (including 
airborne  service),  rural  radio  service,  and  offshore 
lelecommunications  service. 
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System'  would  incur  unwarranted  costs 
associated  with  the  establishment  and 
operation  of  an  embedded  base 
organization  (EBO)  for  the  embedded 
mobile  equipment,  and  that  AT&T 
would  fully  satisfy  Commission 
concerns  regarding  the  detariffing  of  this 
equipment  by  applying  sale  and  price 
predictability  requirements  recently 
established  by  the  Commission*  to  the 
embedded  mobile  equipment  after  its 
transfer  to  AT&T  Information  Systems 
(ATTIS). 

2.  For  the  reasons  discussed  in  Part 
IV,  infra,  we  shall  grant  the  AT&T 
Petition,  subject  to  the  limitations  and 
conditions  we  establish  in  this  Order. 
As  a  result  of  our  action  in  adopting  this 
Order.  AT&T  shall  be  required  to 
transfer  embedded  mobile  CPE  to 
ATTIS  at  the  time  of  divestiture. 

II.  Background 

3.  The  Commission,  in  Second 
Computer  Inquiry.*  decided  to  exclude 
mobile  CPE  from  the  procedures 
established  in  that  proceeding  for  the 
deregulation  of  telephone  equipment.' 
This  approach  was  taken  in  Second 
Computer  Inquiry  in  part  because  the 
Commission  was  addressing  the 
regulation  of  mobile  CPE  in  a  separate 
proceeding.  Cellular  Communications 
Systems.''  In  a  subsequent  action  in  that 


■  The  Bell  Operating  Companies  (BOC«l  will  be 
divested  froni  the  Bell  System  as  of  |anuai>  1, 1984. 
in  arcordance  with  a  decision  rendered  by  the 
United  States  Distnct  Court  for  the  Distnct  of 
Columbia  in  United  States  v,  American  Tel  k  Tel 
Co..  552  F.Supp,  131  (D.D.C.  1962).  off d  sub  nam 
Maryland  v  United  States.  103  S.Ct.  1240  (1983). 

*  See  Procedures  for  Implementing  the  Delanffing 
of  Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry).  CC  Docket  No 
81-893.  and  American  Telephone  and  Telegraph 
Company.  Request  for  Approval  To  Supplement  the 
Capitalization  of  AT4T  Information  Systems  In 
Connection  with  the  Transfers  of  Embedded 
Customer  Premises  Equipment.  File  No.  E^4F  83-18 
(hereinafter  CPE  Detariffing  Proceeding).  Report  and 
Order,  FCC  83-551  (released  Dec.  15, 1983) 
(hereinafter  CPE  Detariffing  Order). 

'  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  (Second 
Computer  Inquiry).  77  FCC  2d  384  (Final  Decision). 
reconsideration.  84  FCC  2d  50  (1980) 
(Reconsideration  OrdBT].  further  reconsideralion.  88 
FCC  2d  512  (1981)  (Further  Reconsideration  Order), 
af^'d  sub  nom.  Computer  ft  Communications 
Industry  Assn  v.  FCC,  883  F.2d  198  (D  C.Cir  1982). 
cert,  denied  sub  nom.  Louisiana  Pub.  Serv.  Comm'n 
V  FCC,  103  S.Ct.  2109  (1983). 

•  See  Final  Decision.  77  FCC  2d  et  447  n.57; 
Reconsideration  Order,  84  FCC  2d  at  70;  Further 
Reconsideration  Order,  88  FCC  2d  at  513  n.l. 

'  An  inquiry  into  the  Use  of  the  Bands  825-845 
MHz  and  870-890  MHi  for  Cellular  Communications 
Systems,  and  Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  Systems,  CC  Docket  No  79-318, 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking.  78  FCC  2d  984  (1980).  Report  and 
Order.  86  FCC  2d  469  (1981 ),  reconsideration.  89 
FCC  2d  58,  further  reconsideration.  90  FCC  2d  571 
(1982)  (Cellular  Communications  Systems). 


separate  proceeding,  we  ordered  thai 
mobile  telephone  equipment  used  in 
connection  with  cellular  systems  must 
be  deregulated.  Cellular 
Communications  Systems.  CC  Docket 
No.  79-318,  Report  and  Order,  86  FCC  2d 
469  (1981). 

4.  On  Apnl  7,  1983,  we  adopted  a 
.\'otice  of  Proposed  Rulemakmg  in  th;s 
proceeding,'  noting  that  "[ajt  this  point, 
the  mobile  telephone  used  in 
conventional  common  carrier  mobile 
radio  services  constitutes  the  only  piece 
of  two-way  voice  terminal  equipment 
that  is  accorded  disparate  treatment 

•  *  •"  under  Second  Computer  Inquiry. 
Notice  at  para.  3.  We  proposed  to 
deregulate  mobile  telephone  equipment, 
"thereby  conforming  our  treatment  of  it 
with  our  treatment  of  all  other  CPE."  Id. 
We  also  indicated  that  we  would 
preempt  state  authority  to  the  extent 
necessary  to  achieve  this  deregulation. 
Id 

5.  Most  parties  filing  comments 
regarding  the  Notice  supported  complete 
deregulation  of  mobile  CPE.  See 
Deregulation  of  Mobile  Customer 
P.'vmises  Equipment,  CC  Docket  No  83- 
372,  Report  and  Order,  FCC  83-507,  48 
FR  54618,  at  para.  2  &  n.3  (released  Nov. 
7, 1983)  [hereinafter  Order].  Most 
commenters  argued  that  the  Commission 
should  detariff  mobile  CPE  on  a 
bifurcated  basis  similar  to  the  approach 
taken  in  Second  Computer  Inquiry.  It 
was  suggested  that  new  mobile  CPE 
could  be  detariffed  as  of  January  1, 1984, 
while  a  transition  period  could  be 
established  for  the  detariffing  of 
embedded  mobile  CPE.  See  id.  at  para. 

5.  AT&T,  however,  favored  completed 
deregulation  in  one  step,  without  any 
distinction  between  new  and  embedded 
equipment,* 

6.  In  the  Order,  which  we  adopted  on 
November  7. 1983,  we  decided  to  include 
mobile  CPE  within  the  general  policies 
of  Second  Computer  Inquiry  and  we 
preempted  state  authority  to  achieve 
this  result.  Order  at  para.  7,  We  also 
required  that  mobile  CPE  be  detariffed 
on  a  phased  basis;  new  mobile  CPE 
would  be  detariffed  as  of  January  1. 
1984,  but  embedded  CPE  "will  remain 


'  Deregulation  of  Mobile  Customer  Premises 
Equipment,  CC  Docket  No  83-372,  Notice  of 
Proposed  Rulemaking,  FCC  83-141,  48  FR  20952 
(released  Apr.  28,  1983)  (hereinafter  Notice) 

'  AT&T  indicated  that. 

The  ambiguity  surrounding  the  regulatory  status 
of  the  equipment  under  consideration  has  made  it 
difficult  for  some  carriers  to  plan  for  the  future 
Accordingly.  ATftT  suggests  that  the  Commission 
follow  the  approach  taken  in  the  Second  Computer 
Inquiry  and  make  deregulation  of  this  CPE  effective 
at  some  future  date,  (e.^..  January  1.  1984),  T>vii  will 
enable  carriers  to  develop  their  long  range  plans  ir. 
a  more  certain  environment 

ATftT  Comment!  on  Notice,  lune  6,  1983  al  3. 


subject  to  tariff  until  the  manner  of 
detariffing  ii  is  determmed  "'  Ar  h'  para. 
9.  We  indicated  that  these 
determinations  would  be  mnde  in  a 
separate  proceeding;  -^  We  noted  that 
the  separate  proceedirig  specifically 
would  resolve  issues  relating  to  capital 
recovery  and  accounting  methodologiet 
which  had  been  raised  by  an 
Independent  telephone  company  in 
commenting  on  the  Notice.  Id.  at  para, 
10  n.9. 

Ill,  Positions  of  the  Fartiea 

A.  A  T&T  Petition  for  Reconsideration 

7.  In  asking  the  Commission  to 
reconsider  its  decision  to  delay  the 
detariffing  of  embedded  mobile  CPE, 
AT&T  makes  the  following  arguments. 
First,  there  is  no  need  for  continued 
tariff  regulation  of  this  equipment  A T&  I 
argues  that  the  concern  expressed  in 
Second  Computer  Inquiry  that  CPE  be 
disassociated  from  a  earner  s  utility 
service  and  removed  from  the 
separations  process  already  has  been 
satisfied  with  regard  to  embedded 
mobile  CPE  because  this  equipment  has 
been  excluded  from  the  interstate 
jurisdictional  separation.s  allocaticin 
process.  AT&T  Petition  at  4:  see  ATAT 
Reply  Comments  at  3.  AT&T  further 
argues  that  valuation  issues  relating  to 
embedded  mobile  CPE  can  easily  be 
resolved  by  applying  the  valuation 
principles  established  b\  the 
Commission  in  CPE  Detariffing  Onit  • 
AT&T  endorses  the  valuation  appniach 
we  followed  in  that  pniceeding,  AT&T 
Petition  at  4-5,  .^T&T  also  argues  that 
bifurcation  is  unnecessary'  because  there 
already  is  adequate  competition  in 
mobile  telephone  equipment,  citing  the 
number  of  manufacturers  and  suppliers 
of  this  equipment,  AT&T's  non-dominant 
position  and  its  declining  share  of  sales 
of  this  equipment,  and  the  fact  that 
Western  Electnc  does  not  manufacture 
the  mobile  CPE  currently  in  the 
embedded  base.  Id.  at  8-7.  AT&T  also 
notes  that,  as  a  further  guarantee,  it 
"will  apply  its  pnce  predictability  and 
sale  program  to  this  [embedded  mobile] 


'"  The  separate  proceeding  wai  mgiitutec  uti  th<- 
sHme  aate  S^e  CPF,  Delanffinj!  PKx^edirig,  C(^ 
Dockel  ,No  81-893.  Further  Notice  of  Proposetj 
Rulemaking.  FCC  83-506  (released  Nov   7,  1963; 
(hereinafter  CPE  Detariffing  Farther  Notice)  In  th«' 
action,  we  sought  comment  regartiing  (11  the 
accounting  methods  which  should  be  adopted  for 
removing  embedded  mobile  CPE  for  refjuiatefl  txmkt 
of  account,  (2)  rules  for  valuing  emtjedcled  mobile 
CPE  to  be  removed  from  regulated  service,  (3)  the 
role  of  the  slates  in  establishing  prtx»durei  for 
deregulating  mobile  CPE.  and  (4)  the  length  of  « 
transition  penod  for  detariffing  thii  equipmenl.  GPt 
Detariffing  Further  Notice  at  pars  2  We  tentatively 
.;:onrluded  thai  December  31.  1987  stiouid  be  th« 
deadline  for  the  complete  delanffing  of  embedded 
mobile  equipment.  Id. 


S&l 
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CPE  in  the  same  manner  as  approved  by 
the  FCC  for  AT&T  embedded  CPE"  in 
CPE  Detanf^ing  Order,  /c/.  at  7  This 
action  by  AT4T  would  begin 
immediately  at  the  time  of  detanffing. 
Id. 

8.  Second.  AT&T  argues  that  "if 
embedded  mobile  CPE  is  not  detanffed 
by  the  date  of  divestiture,  AT4T  will  be 
required  to  create  an  embedded  base 
operation  to  maintain  this  equipment 
under  tainff."  Id.  at  3.  AT*T  es'i-ndtes 
that  $1.3  million  in  starl-up  costs  and 
$2  3  million  annual  incremental  costs 
would  be  mcurred  as  a  result  of 
establishing  an  EBO  to  maintain  the 
embedded  base  for  mobile  CPE.  Ac/.*' 
AT&T  further  contends  that  costs  under 
continued  tariff  regulation  would 
increase  with  the  decline  in  the  size  of 
the  embedded  base  because  the  costs  of 
the  EBO  organization  would  be  spread 
over  a  diminishing  number  of  customers. 
Id.  at  9-10. 

9.  Third.  AT&T  maintains  that  we  can 
detariff  embedded  mobile  CPE  offered 
by  the  Bell  System  as  of  January-  1,  1984. 
and  still  go  forward  with  our  ruie-making 
to  implement  Second  Computer  Inquiry 
principles  regarding  this  equipment. 
AT&T  notes  that  "(d)uring  the  interim 
period  [from  January  1,  1984.  until  the 
completion  of  the  implementation 
.rulemaking  proceedingj  AT&T  would 
agree  to  freeze  the  pnce  of  all  embedded 
mobile  CPE  at  existing  tanff  rates  os 
that  the  Commission  s  final  decision  in 
that  proceeding  would  not  be 
prejudiced."  Id.  at  10-11. 

B.  Comments 

10.  Several  parties  filed  comments 
regarding  the  .AT&T  Petition.'^  and  none 
of  the  commenters  addressing  the  issue 
object  to  the  detanffing  of  Bell  System 
embedded  mobile  equipment  at  the  time 
of  divestiture.'^  California  indicates 
that  it  would  not  oppose  immediate 
transfer  of  embedded  mobile  equipment 
to  .ATTIS  if  an  appropriate  sale  and 


'  ■  ATST  3ssf -••.?  !har  these  costs  are  not  justified 
in  v;ew  o!  'he  fart  'hat  '.he  Bf  11  System  embedded 
baie  II  cnr-^irned  of  only  approximately  20.000 
telephon-!    j  .■  ^wtde  Thii  meant,  according  to 
ATsT    pd     r     ■■  ^fnse  of  maintaining  an  EBO  for 
embedded  mobi.e  CPE  would  result  in  coats  to  be 
recovered  bnTi  mnbile  CPE  oistomer*  of 
approximately  tllS  more  per  mobile  'eleptione 
annually  comoared  to  providing  the  CPE  on  a 
detanffed  basis  .ATiT  Petition  a'  9. 

"  Comments  were  filed  by  People  of  the  State  of 
California  and  the  Public  IJ'ilities  Cam.n-.ission  of 
the  State  of  California  (California),  GTE  Service 
Corporation  'GTEl,  Telocator  Network  of  America 
Telocator).  United  Slates  Telephone  .Association 
(L'STA).  and  United  Telephone  System.  Inc.  (UTS). 

■ '  See  California  Comments  at  1  GTE  Comments 
at  L  Telccator  Comments  a;  2.  L'STA  ComraenU  at 
1   UTS  takes  no  position  rega.-diag  whether 
embedded  mobile  CPE  should  be  transferred  to 
.ATTIS  at  'he  'i.Te  of  divestiture  UTS  Cc'r^ments  at 
1 


p.'-ice  predictability  program  were 
established.  California  Comments  at  1 
GTE  argues  that  expedited  detariffing 
should  be  limited  to  AT&T,  favoring  a 
transitional  approach  for  other  carriers 
which  "would  allow  telephone 
companies  which  made  investments 
under  regulation  to  recover  such 
investments  under  regulation."  GTE 
Comments  at  2-3.  Telocator  endorses 
the  AT&T  Petition  and  argues  that 
embedded  mobile  CPE  owned  by  radio 
common  carriers  also  should  be 
detariffed  as  of  J«muary  1. 1984. 
Telocator  Comments  at  2  passim.  USTA 
does  not  oppose  immediate  detariffing 
in  the  case  of  AT&T,  but  "strongly 
opposes  such  a  'flashcut'  scheme  for  the 
Independents."  USTA  Comments  at  1. 

W   iJi'icussion 

11.  A  common  theme  of  our  decisions 
in  Second  Computer  Inquiry  has  been 
our  view  that  tariff  regiilation  of 
embedded  customer  premises  equipment 
is  no  longer  warranted.**  We  have 
further  emphasized  this  view  in  CPE 
Detariffing  Order,  concluding  that 
"continued  regulation  of  CPE  is  not 
necessary  and  in  fact  could  impede  the 
further  growth  of  *  *  *  competition."  *' 
We  also  have  taken  note  of  the  fact  that 
the  divestiture  of  the  Bell  System  has 
created  special  problems  regarding  the 
embedded  CPE  base  of  the  Bell  System 
and  has  made  it  important  for  us  to 
attempt  to  resolve  issues  relating  to  this 
embedded  base  contemporaneously 
with  divestiture." 

12.  In  addressing  mobile  CPE  in  this 
proceeding,  we  have  concluded  that  "the 
provision  of  mobile  telephone  CPE 
should  be  deregulated."  Order  at  para.  7. 
We  also  have  noted  that  "there  is  no 
substantial  reason  to  treat  conventional 
mobile  CPE  differently  from  cellular  and 
landline  CPE."  Id.  We  indicated  in  the 
Order  that  a  primary  reason  for  our 
delaying  the  deta.nffing  of  embedded 
CPE  used  in  mobile  service  is  "to  afford 
the  pubhc  the  opportunity  to  comment 
on  whether  specific  procedures 
proposed  in  Docket  No.  81-893  should 
also  be  applied  to  embedded  mobile 
CPE."  Id.  at  para.  10  (footnote  omitted). 
We  adopted  CPE  Detariffing  Further 
Notice  in  order  to  solicit  public  comment 
before  resolving  issues  related  to  the 
embedded  base  used  in  mobile  service. 


'♦  See  Final  Decision.  77  FCC  2d  at  388.  439,  441 
Reconsideration  Order.  84  FCC  2d  at  85;  Further 
Reconsideration  Order.  88  FCC  2d  at  513. 

' '  CPE  DeUnffing  Order  at  para.  3;  see  CPE 
Detarifring  Proceeding,  Notice  of  Proposed 
Rulemaking,  FCC  83-181,  48  FR  29891.  at  para  84 
(released  June  21. 1983)  (hereinafter  CPE  Detanffing 
Notice). 

">  See  CPE  Detariffing  Order  at  para.  8;  CPE 
Detariffing  Notice  at  para.  84. 


13.  Upon  reviewnng  the  AT&T  Petition 
and  other  comments  in  this  proceeding, 
we  now  are  convinced  that  permitting 
AT&T  to  transfer  embedded  mobile  CPE 
to  ATTIS  as  of  the  date  of  divestiture 
will  serve  the  public  interest  and  will 
not  in  any  way  prejudice  our  further 
consideration  of  issues  relating  to  this 
equipment  in  CPE  Detanffing 
Proceeding.  Under  AT&T's  proposal, 
which  we  are  accepting  to  the  extent 
reflected  in  this  Order,  valuation 
questions  and  issues  relating  to  the 
terms  and  conditions  of  a  sale  and  price 
predictability  program  for  embedded 
mobile  CPE  will  not  be  decided  with  any 
finality  here,  but  rather  will  be  decided 
in  CPE  Detanffing  Proceeding.  The  fact 
that  we  now  are  permitting  immediate 
transfer  of  this  equipment  to  ATTIS  will 
not  have  a  bearing  upon  our  subsequent 
resolution  of  these  issues  because  uur 
approval  of  the  AT&T  Petition  does  not 
in  any  way  limit  or  constrict  our 
authority  to  impose  valuation 
requirements,  to  fix  the  duration  of  the 
price  predictability  period,  to  impose 
terms  and  conditions  for  the  sale  and 
lease  of  embedded  mobile  CPE  during 
the  transition  period,  and  to  address 
other  matters  relating  to  the 
deregulation  of  this  equipment.^' 

14.  In  short,  ratepayers  and  current 
customers  using  embedded  mobile  CPE 
provided  by  the  BOCs  will  not  be 
disadvantaged  by  our  action  in  this 
Order.  Protecting  the  interests  of 


"  We  have  concluded  that  embedded  mobile  CPE 
provided  by  the  Independent  telephone  companies 
shall  not  be  affected  by  our  action  in  this  Order. 
There  Is  no  need  to  authorize  or  require  the 
immediate  detanffing  of  embedded  mobile  CPE 
provided  by  the  Independents  because  this  CPE  is 
not  affected  by  divestiture  Hence,  the  fa,:lors  which 
make  it  advisable  for  us  to  permit  AT»T  to  transfer 
embedded  mobile  CPE  to  ATTIS  at  the  time  of 
divestiture  have  no  application  to  the  Indepi'ndents. 
Usues  regarding  the  provision  of  embedded  mobile 
CPE  by  the  Independents  will  be  resolved  in  our 
subsequent  action  in  CPE  Detanffing  Proceeding 
Further  AT4T  notes  thai  its  Petition  was  not 
directed  toward  mobile  CPE  owned  by  the 
Independents.  See  AT4T  Reply  Comments  at  2. 

For  similar  reasons,  we  conclude  thai  our  action 
in  *his  Order  shall  not  apply  to  embedded  mobile 
CPE  owned  by  the  radio  common  earners  We  rejert 
Teiocator  s  assertion  that,  since  the  radio  common 
earners  generally  have  not  participated  in 
separations  and  settlements,  "(tlhis  fact  alone  is 
sufficient  justification  for  the  flash-cut  deregulation 
of  (Iheirl  mobile  CPE."  Telocator  Comments  at  3, 
Our  subsequent  proceeding  will  address  issues 
relating  to  the  proper  valuation  of  embedded  mobile 
CPE  and  the  establishment  of  transitional 
requirements  which  properly  balance  the  interests 
of  ratepayers,  customers,  and  investors  In  the  case 
of  the  radio  common  earners,  there  is  no  need  to  be 
deflected  from  our  initial  course  of  delaying  the 
detanffing  of  embedded  equipment  until  these 
issues  ^re  resolved.  This  is  particularly  true  because 
divestiture,  which  has  created  exigencies 
warranting  expediled  action  regarding  mobile  CPE 
owned  by  the  Beii  System,  has  no  such  impact  upon 
the  radio  common  earners 
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ratepayers  and  in-place  customers  will 
be  a  major  concern  in  our  application  of 
the  principles  of  Second  Computer 
Inquiry  to  this  embedded  mobile  CPE  in 
our  subsequent  proceeding.  The 
protection  of  ratepayers  and  in-place 
customers  during  the  interim  period, 
before  we  complete  action  in  that 
proceeding,  is  ensured  by  the  fact  that 
rales  established  in  current  state  tariffs 
for  embedded  mobile  CPE  will  remain  in 
effect  until  we  take  such  action.  Thus, 
in-place  customers  will  not  be  subject  to 
any  dislocation  as  a  result  of  our 
authorizing  the  immediate  transfer  of 
this  equipment  to  ATTIS. 

15.  We  further  conclude  that  the 
transfer  of  embedded  mobile  CPE  to 
ATTIS  at  the  time  of  divestiture  will  not 
have  any  adverse  impact  upon 
competition  in  the  marketplace  for  this 
equipment.  There  is  ample  evidence  that 
strong  competition  already  exists  for 
this  equipment  "and  that  AT&T  does 
not  command  a  dominant  position 
regarding  sales  of  this  equipment. '* This 
evidence  argues  in  favor  of  expediting 
the  detariffing  of  AT&T's  embedded 
mobile  equipment.  Moreover,  our 
subsequent  action  in  CPE  Detariffing 
Proceeding  will  provide  us  with  an 
opportunity  to  fashion  a  transition  to  full 
deregulation  of  this  equipment  which 
ensures  that  competition  will  continue 
to  be  promoted.  Throughout  our 
proceedings  regarding  embedded  CPE 
we  have  sought  to  extend  to  consumers 
the  benefits  of  a  competitive 
marketplace.*"  We  are  confident  that 
our  action  in  this  Order,  together  with 
our  subsequent  action  in  resolving 
issues  regarding  embedded  mobile  CPE. 
will  continue  to  foster  the  growth  of 
competition  regarding  sales  of  this 
equipment. 

16.  In  addition  to  the  fact  that 
ratepayers,  in-place  customers,  and 
competition  will  not  be  harmed  by  the 
expedited  transfer  of  embedded  mobile 
CPE  to  ATTIS.  we  conclude  that  the 
impending  Bell  System  divestiture 
creates  an  additional  overriding 
justification  for  permitting  this  transfer 
to  take  place.  As  we  have  discussed," 
divestiture  has  created  special  problems 
regarding  the  embedded  base  of  the  Bell 
System.  The  principal  problem  involves 


"  ATaT  haa  pointed  out  that  "(tlhere  are  al  leasi 
twenty-five  manufacturers  of  mobile  CPE — 
including  substantial  firms  such  as  General  Electric. 
Motorola,  NEC  America,  Hitachi  and  OKI 
Communications*  '  "."  ATftT  Petition  at  6;  see 
People  of  the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of  California 
Comments  on  Notice,  June  2.  1983,  at  1 

"ATATs  share  of  mobile  CPE  sales  has  been 
estimated  to  be  38.2  percent.  AT»T  Petition  at  7 

"See.  e.g..  CPE  Detanffing  Order  a'  para.  217 

"  See  para  11.  suprv 


the  fact  that,  in  the  absence  of  our 
intervening  action,  AT&T  would  be 
required  to  offer  embedded  CPE  under 
tariff  beginning  in  1984  after  this 
equipment  is  transferred  from  the  BOCs 
in  connection  with  divestiture.  We  have 
avoided  this  problem  in  the  case  of 
landline  embedded  CPE  by  establishing 
a  transitional  framework  for  the 
deregulation  of  this  equipment.  See  CPE 
Detariffing  Order 

17.  Although  we  have  authority  to 
disapprove  the  transfer  of  embedded 
mobile  CPE  from  the  BOCs  to  AT&T,  we 
do  not  need  to  exercise  this  authority 
here  because  we  agree  with  the  District 
Court  in  the  divestiture  proceeding  thnt 
transferring  this  equipment  to  AT&T  is 
consistent  with  the  pubhc  interest  Our 
concern  here  involves  devising  the  best 
means  of  implementing  this  transfer  If 
we  were  to  fail  to  take  action  in  this 
proceeding  authorizing  the  immediate 
transfer  of  embedded  mobile  CPE  to 
ATTIS,  AT&T  would  be  forced  to 
establish  an  EBO  to  offer  this  equipment 
under  tariff  until  we  disposed  of  issues 
involving  this  equipment  in  CPE 
Detariffing  Proceeding.  We  alreadv 
have  noted,  in  connection  with  our 
treatment  of  landline  embedded  CPE, 
that  the  establishment  and  operation  of 
an  EBO  would  generate  substantial 
costs  and  that  these  costs  would  be 
borne  by  ratepayers.  CPE  Detariffing 
Order  at  para.  44.  As  we  have 
indicated,"  costs  associated  with  setting 
up  and  operating  an  EBO  for  embedded 
mobile  equipment  also  would  be 
substantial,  in  relation  to  the  amount  of 
this  equipment  owned  by  the  Bell 
System.  AT&T  has  indicated  that: 

To  establish  an  embedded  base 
organization  for  mobile  CPE  will  necessarily 
involve  a  myriad  of  activities,  most  of  which 
will  involve  professional  personnel,  or 
personnel  with  specialized  expertise. 
Although  it  is  difficult  precisely  to  state  all 
the  activities  needed  to  establish  such  an 
organization,  those  activities  would  include 
at  least  the  following:  negotiaUon  of  the 
billing,  installation,  maintenance  and 
accounting  contracts. 

AT&T  Petition,  Affidavit  of  Richard  J. 
Lombardi,  at  2.  We  conclude  that  the 
avoidance  of  these  costs  is  sufficient 
reason  for  us  to  authorize  the  transfer  of 
embedded  mobile  CPE  to  ATTIS  at  the 
time  of  divestiture,  particularly  since 
these  costs  would  ultimately  be  borne 
by  ratepayers,  and  such  a  transfer  is 
consistent  with  the  deregulatory  goals 
we  have  pursued  in  Second  Computer 
Inquiry  and  will  not  jeopardize  the 
interests  of  ratepayers  and  in-place 
customers. 


18.  In  summary,  under  our  action  in 
this  Order,  AT&T  shall  transfer  to 
ATTIS  at  the  time  of  divestiture 
embedded  mobile  CPE  received  from  the 
BOCs  as  a  result  of  the  divestiture.  This 
transfer  shall  be  made  at  adjusted  net 
book  value,  consistent  with  the 
principles  we  established  in  CPE 
Detariffing  Order  ATTIS  shall  continue 
to  lease  this  equipment  to  current 
customers  at  rates  which  are  equivalent 
to  state  tariff  rates  currently  in  effect. 
These  lease  rates  shall  remain  in  effect 
until  we  take  subsequent  action  in  CPE 
Detariffing  Proceeding  to  implement 
Second  Computer  Inquiry  principles 
with  regard  to  embedded  mobile  CPE.  In 
that  subsequent  proceeding,  we  will 
make  any  further  adjustments  to  net 
book  value  which  are  necessary  in 
connection  with  the  transfer  of  the 
embedded  equipment  (together  with  any 
other  arrangements  we  consider 
necessary),  and  we  will  make  any 
necessary  adjustments  m  the  sale 
program  and  price  predictability  period 
for  this  equipment,  patterned  after  the 
action  we  have  taken  in  CPE  Detariffing 
Order.  We  also  will  address  embedded 
mobile  equipment  owned  by  the 
Independent  telephone  companies  and 
the  radio  common  carriers,  since  that 
equipment  is  not  affected  b>  the  action 
we  are  taking  today, 

19.  We  shall  require  the  provisions  of 
thiff  Order  to  take  effect  on  the  day 
following  the  date  of  the  release  of  this 
Order,  The  Administrative  Pn^cedure 
Act  generally  requires  the  effective  date 
of  rules  to  occur  at  least  30  days 
following  publication  m  the  Federal 
Register,  but  permits  exception.**  " Us 
otherwise  provided  by  the  a^enc  >  f  >r 
good  cause  found  and  pLibiisried  w:'h 
the  rule."  5  U.S.C.  553ldj.  We  nereby 
find  good  cause  for  an  earlier  effective 
date  to  exist  because  of  the  need  for  the 
provisions  of  this  Order  to  be  in  place  a 
sufficient  time  before  the  divestiture  of 
the  Bell  System."  Such  an 
early  effective  date  will  assist 
in  minimizing  costs  which  otherwise 
would  be  generated  by  divestiture,  and 
also  will  reduce  uncertainty  regarding 
the  manner  in  which  embedded  mobile 
CPE  will  be  provided  dunng  the  period 
;mmediately  following  divestiture. 
AT&T,  its  customers,  and  state 
commissions  need  to  know  what  ground 
rules  will  be  in  effect  regarding 
embedded  mobile  CPE.  and  the  urgent 
nature  of  this  need  justifies  our 


'  See  para  B  »  nil,  supra. 


•*We  have  made  a  similar  finding  with  regard  to 
•cUons  we  recently  have  takeo  which  affect 
landline  eml>edded  CPE.  CFE  Detariffing  Order  at 
paras.  222-223. 
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providing  for  an  early  effective  date  for 
the  action  we  are  taking  today 

V.  Ordering  Clauses 

20.  Accordingly,  it  is  ordered  That, 
pursuant  to  Sections  4(ij,  4(j),  201-205, 
213,  218,  220,  303(r|,  and  403  of  the 
Communications  Act  of  19.34,  47  U.S.C. 
154{i).  154(j),  201-20-5.  213,  218,  220, 
303(r),  and  403,  the  policies,  rules,  and 
requirements  set  forth  herein  are 
adopted,  effective  on  December  30, 1983. 

21.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall 
provide  for  the  publication  of  this  Order 
in  the  Federal  Register. 

Federal  Communica'ions  CommisaioD. 

VVUliam  J.  Tricanco 

Secretary. 

(FR  Doc.  M-.U«  Flltii  !-V*«  9:48  un| 
WLUNQ  COOE  t712-01-M 


47  CFR  Parts  43.  51  and  52 

(CC  Docket  Mo.  »3-«6€;  FCC  8:V-599( 

Elimination  of  Parts  51  and  52  of  the 
Commission's  Rules  and  Amendment 
of  Annual  Report  Forms  R  and  O 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  | 

eiiramating  Part  51  and  Part  52  of  its 
Rules  and  Regulations  which  prescribe 
"he  recordkeeping  and  reporting 
requirements  for  the  classification  and 
compensation  of  employees  of  telephone 
and  telegraph  companies,  We  are  also 
eliminating  two  related  Schedules  of 
.Annua!  Report  Forms  R  and  O.  These 
recordkeeping  and  reporting 
rerjuirements  are  being  eliminated 
because  it  has  been  decided  that  they 
are  no  lon.ger  needed  for  the 
Commission  s  regulatory  purposes.  The 
elimination  of  these  requirements  will 
reduce  com^mon  earner  recordkeeping 
and  reporting  burdens 
date;  Effective  Februdiy  6,  1984. 
AODAESS:  Federal  Communications 
Commission,  Washmetnn.  D  C  20554. 
FO«  FIJSTHER  INFORMATION  CONTACT: 
Gerald  P.  Vaughan.  Chief,  Accounting 
and  Audits  Division.  Com.non  Carrier 
Bureau.  (202)634-18^1 

List  of  Subjects  in  47  CFR  Parts  43,  51 
and  52 

Conununications  common  carriers, 
Compensation 

Report  and  Order  I 

Li  '.he  matter  of  Ehmmatior.  of  Part  51  and 
Pan  52  of  the  Comrmssion  »  Ruie»  and 
Regulations  and  the  Amendment  of  Annual 


Report  Forms  R  and  O:  CC  Docket  No.  83- 
666. 

Adopted:  December  22. 1983. 

Released  :  December  28, 1983. 

By  the  Commission. 

/.  Introduction 

1.  In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  released  on  July  11, 1983,  48  FR 
32612,  we  proposed  to  eliminate  Part  51 
and  Part  52  of  our  Rules  and  Regulations 
and  to  eliminate  Schedule  408A  and 
Schedule  408B  of  Annual  Report  Forms 
R  and  O,  respectively.  We  received  no 
comments  opposing  our  proposals,  and 
this  Report  and  Order  eliminates  the 
recordkeeping  and  reporting 
requirements  as  proposed. 

2.  Part  51  prescribes  the  recordkeeping 
requirements  for  telephone  companies, 
regarding  the  compensation, 
classification,  and  counting  of 
employees  and  describes  other  related 
information  which  should  be 
maintained.'  Part  52  prescribes  a  similar 
recordkeeping  and  other  requirements 
for  wire-telegraph  companies.* ' 

3.  Annual  Report  Form  R  is  a  report  to 
be  filed  by  radiotelegraph  carriers  * 


'  Part  51  require*  each  telephone  company  to 
record  and  include  in  iti  annual  report  to  the 
Commission  each  year.  it«  employee*  categorized 
according  to  the  occupational  classifications 
specified.  These  classifications  include  (l)  number 
of  male  employees:  (2)  number  of  female  employees; 
(3)  total  number  of  employees:  (4)  number  of 
scheduled  weekly  hours;  (5)  amount  of  scheduled 
weekly  compensation;  and  (6)  number  of  employees, 
other  than  managerial  assistant*.  Each 
classification  is  grouped  according  to  hourly  rale  of 
pay. 

•  Part  52  requires  each  wire-telegraph  carrier  to 
classify  and  count  its  male  and  female  employees 
separately  each  year  as  of  the  end  of  October.  Each 
carrier  i*  al»o  required  to  maintain  r<«;ord*.  by 
claasification.  indicating  the  scheduled  weekly 
hours,  *cfaeduled  weekly  compensatioa  and  hourly 
rate  of  pay.  Further,  the  carrier*  are  required  to 
claasify  employees  on  the  basis  of  character  of 
service.  Character  of  service  classifies  employee*  in 
occupation*  that  are  primarily  concerned  with 
responsible  poHcy-making.  platming.  supervising, 
coordinating,  or  guiding  the  work  activities  of 
other*.  These  classifications  include  officials  and 
managerial  assistants,  professional  and 
semip-'X)fessional  employees,  telegraph  operators 
and  messengers. 

'  Rules  governing  the  classification  of  telephone 
employees  were  first  adopted  by  the  Interstate 
Commerce  Commission  effective  July  1. 19-17.  These 
rules  remained  in  effect  until  they  were  revised  and 
reissued  by  the  Federal  Communications 
Commission  effective  luly  25.  1944.  Pari  52. 
Classification  of  wire-telegraph  employees,  was 
issued  by  this  Commission  effective  July  11. 1944 
These  rules  did  not  state  how  the  data  would  be 
used  for  regulatory  purposes. 

'  Currently,  carriere  that  report  on  Annual  Report 
Form  R  are  fTT  World  Communications,  Inc.,  RCA 
Global  Communications,  Inc.,  TRT 
Telecommunicationa.  and  U.S. -Liberia  Radio 
Corporation. 


whose  accounting  is  prescribed  in  Part 

34  of  our  Rules;  and 

.Annual  Report  Form  O  is  a  report 
which  13  required  to  be  filed  by  wire- 
telegraph  and  ocean-cable  carriers ' 
whose  accounting  is  prescnbed  in  Part 

35  of  our  Rules.  These  reports,  which  are 
filed  in  accordance  with  Section  43.21 
and  Section  1.787  of  the  Rules,  provide 
information  on  the  stock  and 
stockholders;  officers  and  directors; 
funded  debt;  property,  franchises  and 
equipment;  and  financial  operations  of 
the  reporting  companies. 

4.  We  proposed  to  eliminate  the 
recordkeeping  requirements  in  Part  51 
and  Part  52  and  the  related  reporting 
requirements  in  Forms  R  an.d  O  because 
we  saw  no  cuTent  FCC  regulatory 
purpose  being  served  by  tliese  data,  we 
have  no  statutory  mandate  to  collect 
these  data,  and  we  have  been  advised 
by  several  carriers  that  similar  data  are 
filed  with  the  Bureau  of  Labor  Statistics. 
We  also  noted  that  similar  reporting 
requirements  for  telephone  companies 
had  already  been  eliminated  from  Form 
M  by  Anievdment  of  Annua!  Report 
Form  M.  Docket  82-680.  48  FR  19373 
(1983). 

//.  Comments 

5.  Interested  parties  were  invited  to 
file  comments  on  or  before  August  10, 
1983.  and  reply  comments  on  or  before 
August  25.  1983.  Comments  were 
received  from  the  American  Telephone 
and  Telegraph  Company,  for  itself  and 
on  behalf  of  the  associated  Bell  System 
Operating  Companies  (AT&T),  and  RCA 
Global  Communications,  inc.  (RCAG). 
Reply  comments  were  received  from 
Western  Union  Telegraph  Company 
(Wts^f^m  Union),  and  GTE  Service 
Coiporauon  and  its  affiliated  domestic 
telephone  companies  (GTE). 

6  .AT&T  and  GTE  support  our 
proposal.  They  state  that  the 
maintenance  of  records  in  the  specific 
form  required  by  Part  51  causes 
unnecessary  administrative  expenses  Ir 
addition,  they  assert  that  there  is  no 
public  interest  justification  to  continue 
the  recordkeeping  requirements  and  that 
this  information  is  not  required  to  meet 
any  regulatory  purpose  under  the 
Communications  Act.  Finally,  they 
believe  that  continuing  the 
recordkeeping  requirements  would  be 
contrary  to  the  intent  of  the  Paperwork 
Reduction  Act  of  1980.  Western  Union, 
;n  reply  comments,  also  supports  the 
proposal. 


'  Currently  earners  that  report  on  Annual  Report 
Form  O  are  Wesiem  Union  Telegraph  Company; 
WUI  Caribbean.  Inc..  Western  Union  International, 
Inc.,  and  FTC  Co-n.-nunications,  inc. 
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7.  Two  comments  were  submitted  in 
support  of  our  proposal  to  eliminate 
Schedules  408A  and  408B.  RCAG  states 
that  it  fully  supports  the  Commission's 
efforts  to  eliminate  the  reporting 
requirements.  It  states  that  the  proposal 
to  eliminate  the  reporting  requirements 
is  consistent  with  the  Commission  s 
decision  in  Amendment  of  Annua  J 
Report  Form  M.  supra,  and 
accomplishes  the  purposes  of  the* 
Paperwork  Reduction  Act  of  1980.  ATST 
points  out  that  the  Commission 
eliminated  the  related  Form  M  schedules 
since  it  found  that  the  Annual  Report 
Form  M  reporting  requirements  relating 
to  employee  data  were  not  required  to 
meet  the  regulatory  obligations  of  either 
the  Commission  or  the  states.  AT&T 
says  that  similar  data  are  filed  with  the 
Bureau  of  Labor  Statistics,  the  agency 
with  the  primary  interest  in  these  data. 

///.  Discussion 

8  Our  objective  in  this  proceeding,  as 
stated  in  the  NPRM,  is  to  eliminate 
certam  recordkeeping  and  reporting 
requirements,  thereby  reducing  the 
administrative  burden  on  the  regulated 
companies.  This  reduction  in  burden  is 
in  the  public  interest  in  thai  any  cost 
savings  should  ultimately  inure  to  the 
ratepayer. 

9  The  NPRM  proposed  to  eliminate 
Part  51  and  Part  52  because  of  our 
changing  regulatory  information  needs. 
The  primary  purposes  of  Part  51  and 
Part  52  are  to  define  and  specify  how  the 
regulated  companies  must  classify  and 
count  employees  and  also  to  describe 
other  employee  information  which  must 
be  maintained  in  order  to  support 
certain  schedules  which  are  filed  with 
the  annual  report  forms.  We  have  again 
reviewed  our  statutory  obligations  and 
current  needs  and  see  no  current  or 
future  regulatory  purpose  for 
maintaining  these  data.  We  agree  with 
AT&T  and  GTE  that  the  recordkeeping 
requirements  of  Part  51  and  Part  52 
cause  the  regulated  carriers  to  incur 
uimecessary  recordkeeping 
expenditures.  Also,  we  concur  that  the 
information  collection  requirements  are 
not  imposed  to  meet  any  regulatory 
purpose  under  Section  219  of  the 
Communications  Act  which  could 
mandate  the  continued  maintenance  of 
these  data.  Finally,  we  agree  with  the 
commenting  parties  that  eliminating  the 
requirements  of  Part  51  and  Part  52 
would  be  in  furtherance  of  the 
Paperwork  Reduction  Act  of  1980  and 
the  Commission's  goal  of  eliminating 
unnecessary  regulations  and  policies. 
Therefore,  we  find  that  the  public 
interest  requires  the  elimination  of  Part 
51  and  Part  52. 


10.  We  tentatively  found  that  the 
employee  classification  data  are  no 
longer  required  to  meet  the  regulatory 
obhgations  of  this  Commission.  In 
addition,  we  pointed  out  in  the  .\'PRM 
that  similar  information  is  reported 
directly  to  the  Bureau  of  Labor 
Statistics,  the  agency  with  the  primary 
interest  therein,  on  ELS  Form  790  Dtp. 
This  duplication  of  information 
gathering  among  government  agencies 
was  also  noted  by  AT&T  and  GTE. 
Further,  RCAG  agrees  with  our 
contention  that  this  action  is  consistent 
with  the  Commission's  decision  to 
eliminate  similar  reporting  requirements 
for  telephone  carriers  who  filed  Amiual 
Report  Form  M,  By  eliminating  the 
recordkeeping  requirements  contamed 
m  Part  51  and  Part  52,  it  follows 
logically  that  the  affected  reporting 
requirements  contained  in  Annual 
Report  Forms  R  and  O  should  be 
eliminated.  Therefore,  we  are 
eliminating  Schedule  408A  of  Annual 
Report  Form  R  and  Schedule  4(38B  of 
Annual  Report  Form  O, 

11.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b),  we 
certify  that  the  elimination  of  Part  51 
and  Part  52  of  the  Commission's  Rules 
and  Regulations  and  the  amendment  of 
.'Knnual  Report  Forms  R  and  O  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  change  will,  however,  have  a 
beneficial  economic  impact  and  will 
ease  the  recordkeeping  and  reporting 
requirements  of  large  and  small  carriers. 

PARTS  51  AND  52— (REMOVED! 

12.  Accordingly,  it  is  ordered,  That 
pursuant  to  Sections  4(i),  219  and  220  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  219  and  220. 
47  CFR  Parts  51  and  52  are  hereby 
removed  effective  thirty  days  after 
publication  of  this  Order  in  the  Federal 
Register. 

PART  43— (AMENDED] 

13.  It  is  further  ordered.  That  Annual 
Report  Forms  R  and  O  are  amended  in 
that  Schedules  408A  and  408B  are 
hereby  eliminated  effective  with  the 
Form  R  and  O  Reports  for  Calendar 
Year  1983. 

14.  It  is  further  ordered.  That  the 
Secretary  shall  mail  a  copy  of  this 
Report  and  Order  to  each  state 
commission. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


Federal  Communications  Lom.TusSioa. 

Williain  |  Tricahco. 

Secreiury. 

|FR  Doc  a4-MS  PUad  1-.-,  «4  a  t>  i,m| 
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DEPARTMENT  OF  TRANSPORTATION 

O'fice  of  the  Secretary 
49  CFR  Part  71 
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Standard  Time  Zone  Boundaries 
Techntcal  Amendments 

Correction 

In  ¥R  Doc.  83-32837  appearing  on 
page  55289  in  the  issue  of  Monday, 
December  12, 1983,  make  the  following 
corrections: 

1.  In  the  middle  column,  first  complete 
paragraph,  fourteenth  hne,  "AKST" 
should  have  read  "AkST". 

2.  In  the  same  column,  second 
complete  paragraph,  in  the  sixteenth 
and  seventeenth  lines,  "AJST    ArDT" 
should  have  read  ••AlST/zMDr  . 

MLLINQ  COOC  1«»-01-ll 


DEPARTMENT  OF  THE  INTERIOR 
Fi&h  and  WiSdIife  Service 
bO  CFR  Part  22 

Eagle  Permits:  Permits  for  Fatconry 
Purposes 

AGENcy:  Fish  and  Wildlife  Service. 

interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
hereby  amends  50  CFR  Part  22  to  allow 
golden  eagles  [AquiJa  chrysaetos)  to  be 
possessed  and  transported  by  quahfied 
individuals  for  purposes  of  falconry. 
These  regulations  allow  golden  eagles 
live  captured  during  depredation  control 
activities,  or  otherwise  legally 
possessed  by  permit  undi  r  ,■)((  (IF  ''art 
22  to  be  used  by  holders    f  ni^ter  or 
equivalent  falconry  permits  who  have 
applied  for.  and  received,  a  Federal 
permit  to  possess  and  transport  golden 
eagles  for  falconry.  Permits  will  be 
issued  only  after  all  appropriate  Federal 
and  State  regulations  have  been 
complied  with.  Nothir.g  in  this 
rulemaking  prevents  hr.\  Sidtp  from 
imposing  and/or  en;    ■  I  rik  rr  .r^ 
restrictive  State  laws  and  regidations 
regarding  the  use  of  guiJen  eagles  in 
falconry  than  are  contained  herein.  The 
Service  projects  that  30-50  golden  eagles 
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will  be  required  initially  to  fulfill 
demand  with  an  additional  S-10  golden 
eagles  required  per  year  thereafter, 
EFfECTiVE  date;  These  regulations  will 
become  effective  on  February  6.  1984. 
FOB  FURTHER  INFORMATION  CONTACT: 
William  C.  Reffalt.  Chief,  Division  of 
Wildlife  Management,  Telephone:  202/ 
632-2202. 

SUPPtEMENTARY  INFORMATION:  On 
October  21.  1982,  (47  FR  46866),  under 
authority  of  the  Bald  and  Golden  Eagles 
Protection  Act.  as  amended  (16  U.S.C 
668a),  the  Service  proposed  to  amend  50 
CFR  Part  22  to  allow  for  the  use  of 
golden  eagles  in  falconry  At  that  time, 
background  information  related  to 
golden  eagle  biology  and  Service 
involvement  with  depredating  golden 
eagles  was  presented.  The  60  day 
comment  period  on  the  proposed  rule 
expired  on  December  20,  1982.  This  final 
rule  implements  the  19"2  amendment  to 
the  Bald  and  Golden  Eagles  Protection 
Act  (hereafter  referred  to  as  the  .^ct). 
Summary  of  Public  Comments  and 
Service  Responses  Written  comments 
concerning  the  proposed  regulations 
were  considered  from  22  respondents  as 
follows:  State  Fish  and  Game 
Departments  (2):  U.S.  Fish  and  Wildlife 
Service  (1);  individuals  (12);  and 
organizations  (7).  Of  all  respondents,  six 
opposed  and  sixteen  supported  the 
proposed  rule.  After  carefully  reviewing 
the  comments  along  with  the  best 
available  information,  the  Service  nas 
determined  that  the  rule  is  warranted. 
Objections  to  the  proposal  and  Service 
responses  to  the  obiections  are  listed 
below. 

One  individual  held  that  use  of  golden 
eagles  in  falconry  was  objectionable 
because  of  traditional  spiritual  values 
held  by  native  .A.mencan3,  We  respect 
the  spiritual  values  of  all  individuals 
and  regret  that  the  use  of  these  birds  by 
others  for  falconry  may  run  counter  to 
these  values.  However,  the  Service  does 
not  consider  this  adequate  justification 
to  withdraw  the  proposal  since  the  rule 
reflects  Congressional  intent. 

Several  respondents  felt  that  golden 
eagles  are  too  powerful  and  their  use  in 
falconry  will  be  hazardous  to  humans, 
individual  eagles  and.'or  the  species 
The  Service  agrees  that  golden  eagles  in 
the  hands  of  falconers  may  present 
some  risk  regarding  human  safety. 
However,  such  nsks  are  pnmanly  to  the 
falconer  and  not  unlike  those  posed  by 
the  handling  of  any  large  raptor.  Golden 
eagles  are  flown  in  falconry  regularly  in 
Europe  with  no  reported  safety 
problems  occumng.  As  regards  harmful 
effects  to  individual  birds  and  the 
species,  the  Service  feels  that  the  limited 
numbers  of  eagles  removed  from  the 


wild — estimated  at  30  to  50  initially  and 
5  to  10  per  year  thereafter — will  have 
miniscule  and  transient  effect  on  the 
golden  eagle  population  which,  in  the 
West,  is  thought  to  number 
approximately  60,000  wintering  birds. 
Furthermore,  we  feel  the  criteria 
restricting  the  use  of  golden  eagles  to 
qualified  falconers  will  ensure,  to  the 
maximum  extent  possible,  that 
individual  birds  will  be  properly 
handled  and  cared  for. 

One  respondent  felt  that  the  use  of 
any  wildlife — especially  eagles — for 
personal  pleasure  is  objectionable  and 
does  not  promote  attitudes  essential  to 
wildlife  preservation.  This  same 
individual  suggested  that  the  use  of 
captured  eagles  be  restricted  to 
scientific  or  educational  endeavors  only. 
The  Service  recognizes  that  some 
individuals  will  be  offended  by  the  use 
of  these  birds  in  falconry.  As  previously 
stated,  however,  this  action  simply 
implements  the  Act  as  amended  in  1972 
which  authorizes  the  use  in  falconry  of 
depredating  golden  eagles.  In  addition,  it 
is  felt  that  this  action  will  provide  an 
opportunity  to  learn  more  of  the  basic 
biology  of  golden  eagles.  For  example, 
golden  eagles  trained  and  flown  using 
falconry  techniques  were  extremely 
valuable  in  research  to  develop  utility 
pole  design  to  reduce  raptor 
electrocution  problems.  The  Service  also 
believes  that,  contrary  to  the  claims  of 
the  commentor,  golden  eagles  possessed 
by  falconers  will  likely  provide  excellent 
opportunities  for  public  education  and 
thus  promote  attitudes  and 
understanding  ultimately  beneficial  to 
golden  eagles.  As  regards  restricting  the 
use  of  golden  eagles  for  scientific  or 
educational  purposes,  such  uses  are 
already  authorized  by  permit  under 
existing  laws  and  regulations  contained 
in  50  CFR  22.21. 

This  same  respondent  also  offered 
that,  in  the  event  the  proposal  was 
adopted,  the  final  rule  be  modified  to 
allow  no  trapping  by  applicants  and 
further,  that  permit  tenure  be  limited  to 
five  years.  Absent  any  biological  or 
other  evidence  to  the  contrary,  the 
Service  feels  that  limiting  the  duration  of 
permits  to  five  years  would  provide  no 
useful  function.  Rather,  the  Service 
believes  that  the  regulation  as  now 
written  provides  sufficient  safeguards 
for  the  health  and  welfare  of  eagles 
maintained  under  this  rule.  We  do  feel 
that  the  trapping  of  eagles  should  be 
conducted  only  by  experienced  Ser\ice 
employees  or  by  qualified  individuals 
under  direct  Service  supervision  and  the 
final  rule  has  been  revised  to  reflect  this 
change.  The  final  rule  has  also  been 
amended  to  set  forth,  in  detail, 
requirements  for  obtainiiig  permission  to 


trap  for  falconry  purposes,  including 
requirements  of  concurrence  by  State 
Animal  Damage  Control  officers. 
demonstration  of  qualifications  to 
properly  trap,  mandatory  supervision 
and  limited  tenure  of  the  permission. 

One  commentor  held  that  falconers  do 
not  have  the  facilities,  ability  or  interest 
to  maintain  golden  eagles  and  should 
not  be  authorized  to  do  so.  Applications 
for  permits  must  include  a  description  of 
the  facilities  in  which  the  golden  eagles 
will  be  housed;  such  facilities  must  meet 
minimum  Federal  falconry  standards  for 
facilities  and  equipment  as  specified  in 
50  CFR  21,29,  As  regards  ability,  we 
reiterate  that  golden  eagles  are  flown 
regularly  in  Europe,  and,  it  is  felt, 
falconers  in  the  United  States  will  be 
equally  capable  of  handling  and 
maintaining  these  birds.  The  level  of 
interest  among  falconers  will  be 
evidenced  by  the  number  of  applications 
for  permits. 

One  individual  expressed  the  belief 
that  the  proposal  would  allow  a  few 
individuals  with  the  necessary  financial 
means  to  obtain  a  resource  that  belongs 
to  all  Americans,  It  is  our  opinion  that 
the  removal  from  the  wild  of  a  minimal 
num.ber  of  golden  eagles  as  predicted 
will  have  essentially  no  effect  on  the 
golden  eagle  population  in  the  western 
United  States;  all  Americans,  as  they 
have  in  the  past,  will  still  be  able  to 
enjoy  this  wildlife  resource  in  its  natural 
habitat. 

This  same  person  offered  that  the 
proposal  would  lead  to  abuses  such  as 
already  occur  in  falconry.  We  believe 
that  such  a  statement  could  be  made  for 
any  activity  subject  to  laws  and 
regulations  and  is  not  sufficient 
justification  to  withdraw  the  proposal. 
Furthermore,  the  conditions,  criteria  and 
level  of  expertise  that  must  be  met  by 
applicants  to  obtain  a  permit  will 
demonstrate  their  qualifications, 
sincerity  and  previous  compliance  with 
wildlife  laws  and  minimize  the 
occurrence  of  such  abuses. 

Lastly,  this  same  respondent 
suggested  as  an  alternative  that 
captured  golden  eagles  should  be  used 
to  reestablish  breeding  populations  in 
certain  areas  of  the  Great  Plains,  Such  a 
proposal  goes  beyond  the  scope  of  this 
rulemaking  and  will  be  addressed  in  the 
Service's  golden  eagle  resource 
management  document. 

One  respondent  felt  the  use  of  golden 
eagles  in  falconry  is  poor  wildlife 
management  and  will  do  nothing  to 
solve  the  basic  problem  of  eagle 
depredations.  Further,  it  was  felt  that 
confusion  and  possible  violations  of 
more  restrictive  State  regulations  might 
result  from  a  dual  Federal/State 
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permitting  system  for  golden  eagles  and 
other  raptors  and  sugj^ested  that  the 
Service  specify  which  States  do  or  do 
not  allowthe  use  of  golden  eagles  in 
falconry  (whether  such  birds  were 
trapped  within,  or  imported  into,  a 
State).  We  do  not  contend  that  this  rule 
wdl  solve  the  basic  problem  of 
unwanted  eagle  depredations.  This 
rulemaking  simply  implements 
provisions  of  the  amended  Act  to 
provide  the  means  by  which  qualified 
falconers  may  obtain  golden  eagles  fnr 
use  in  falconry  which,  in  the  past,  have 
been  captured  and  translocated  in  order 
to  temporarily  alleviate  depredations: 
such  capture  and  translocation  activities 
will  continue  in  the  future  while  further 
efforts  will  also  seek  to  provide  long- 
term  solutions.  The  Service  believes  that 
any  such  confusion  and/or  violation  of 
more  restrictive  State  laws  will  be 
minimized  because  no  permit  to  possess 
and  transport  golden  eagles  for  falconry 
will  be  issued  unless  and  until  there  is 
joint  concurrence  between  the  Service 
and  an  appropriate  official  of  a  State 
listed  in  paragraph  (k)  of  50  CFR  21.29. 
This  will  assure  full  Federal/State 
cooperation  and  negate  the  need  for  the 
Service  to  list  those  States  which  do  or 
do  not  allow  use  of  golden  eagles  in 
falconry.  We  have,  moreover  expressly 
recognized  in  the  final  rule  as  adopted 
that  nothing  in  this  njle  is  to  be  taken  as 
preempting  stricter  State  laws  or 
regulations,  and  inserted  compliance 
with  State  law  as  a  condition  of  permit 
issuance.  We  also  believe  that  it  is  the 
responsibility  of  falconers  to  be  aware 
of  State  and  Federal  regulations 
regarding  the  use  of  golden  eagles  in 
falconry,  and  that  this  awareness  will 
minimize  inadvertent  violations  of  these 
regulations. 

Of  sixteen  respondents  favoring  the 
proposal,  most  provided  at  least  one 
suggestion  they  felt  would  improve  the 
final  rule.  These  suggestions  and  Service 
comments  are  as  follows: 

A  number  of  respondents,  while 
concurring  that  a  master  falconers 
permit  wris  appropriate,  expressed  the 
belief  that  an  additional  five  years 
experience  at  that  level  would  do  little 
to  prepare  falconers  to  handle  golden 
eagles  and  should  be  eliminated. 
Experience  necessary  to  become 
familiar  with  golden  eagle  behavior  and 
biology,  they  stated,  could  only  be 
gained  by  actually  possessing  and 
handling  eagles.  The  Service  agrees  that 
five  years'  experience  as  a  master 
falconer  is  excessive  and  unwarranted. 
Appropriately,  this  requirement  has 
been  stricken  from  the  final  rule. 
However,  in  lieu  of  this  requirement,  the 
Service  will  place  increased  reliance  on 


letters  of  reference  as  important 
indicators  of  an  applicants  capability 
and  suitability  to  receive  golden  eagles 
for  falconry  purposes.  Therefore,  it  has 
beendeterm.ined  that  all  applications 
most  be  accompanied  by  at  least  two  (2) 
letters  of  reference  rather  than  one  (1)  as 
initially  proposed,  .additional 
specifications  as  to  the  content  of  those 
letters  have  also  been  added  to  the  final 
rule.  These  letters  will  be  used  by  the 
Service  to  assist  in  evaluating  an 
applicant's  qualifications. 

A  number  of  respondents  also 
opposed  the  type  of  experience  required 
of  individuals  submitting  letters  of 
reference  for  applicants.  Such  eagle 
experience,  they  felt,  would  be  more 
appropriate  if  it  took  the  form  of  eagle 
flying  experience  irrespective  of  the 
species  of  eagie.  We  have  reconsidered 
this  point  and  concluded  that  both  flying 
and  handling  experience  are  important 
m  this  regard  and  merit  equal 
consideration.  Appropriately,  letters  of 
reference  that  m;;st  be  submitted  with 
each  application  may  be  from 
individuals  with  recognized  eagle  flying 
experience  and /or  eagle  handling 
experience.  Eagle  handling  experience 
as  used  herein  refers,  but  is  not 
necessarily  limited,  to  experience 
related  to  handling  pre-Act  birds, 
zoological  specimens,  rehabilitating 
eagles  or  the  use  of  eagles  in  scientific 
studies. 

Our  initial  proposal  was  to  allow  the 
use  in  falconry  of  golden  eagles 
captured  during  depredation  control 
activities  and/or  captive-reared  golden 
eagles.  One  respondent  felt  that  the  use 
of  golden  eagles  in  falconry  should  be 
limited  to  fledged  eagles  captured  during 
depredation  control  activities;  this,  it 
was  felt,  would  minimize  threats  to 
humans  and  individual  birds  resulting 
from  the  use  of  imprinted  eagles  and 
would  eliminate  the  possibility  that  non- 
native  golden  eagles,  through  escapes, 
would  contaminate  the  native  gene  pool 
with  "foreign  "  genes.  The  Service 
recognizes  that  golden  eagles,  casually 
reared  from  wild-bred  and  ceptive-bred 
stocks  and  imprinted  to  humans,  may 
present  certain  risks,  .As  previously 
stated,  however,  such  risks  are  primarily 
to  the  falconer  and  not  unlike  those 
posed  by  the  handling  of  any  large 
raptor.  Golden  eagles  are  flown  in 
falconry  regularly  in  Europe  with  no 
reported  safety  problems.  As  regards 
contamination  of  native  gene  pools,  the 
Bald  Eagle  Protection  Act  was  amended 
in  1962  to  prohibit,  among  a  number  of 
other  activities,  the  importation  of  live 
golden  eagles.  Because  no  golden  eagles 
have  been  legally  imported  since  that 
time,  therefore,  we  believe  that 


introduction  of  foreign  golden  eagle 
genes  into  the  native  gene  pool  is  a 
highly  remote  possibility  of  no 
significant  concern  or  consequence. 

Conversely,  several  respondents  felt 
the  final  rule  should  be  expanded  to  also 
allow  the  use  of,  for  example, 
rehabilitated,  salvaged  and  confiscated 
golden  eagles.  We  agree  that  some 
rehabilitated  or  other  legally  possessed 
golden  eagles  may  not  be  suitable  for 
return  to  the  wild  and  should  be 
considered  for  use  in  falconry. 
Appropriately,  we  have  expanded  the 
final  rule  to  allow  the  use  in  falconry  not 
only  of  golden  eagles  taken  to  resolve 
livestock  depredations  but  also  of 
golden  eagles  otherwise  legally 
possessed  for  which  no  restrictions  exist 
specifically  prohibiting  their  use  for  such 
purposes.  The  final  rule  requires 
documentation  of  the  legality  of  any 
currently  possessed  eagles  which  are  to 
be  qualified  under  this  provision.  It  is 
important  to  reiterate  that  the  primary 
intent  of  our  original  proposal  to 
implement  the  1972  amendment  to  the 
Act  was  to  provide  qualified  falconers 
with  depredating  golden  eagles  for  use 
in  falconry.  Therefore,  only  eagles  taken 
as  independent  free-flying  birds  will 
ordinarily  be  approved  for  use  in 
falconry.  Persons  desiring  to  use  for 
falconry  purposes  golden  eagles 
lawfully  taken  and  possessed  for 
reasons  other  than  the  control  of 
depredations  must  specifically  request 
this  authority;  since  these  may  pose 
special  problems,  all  appUcants  must 
state  the  procedures  to  be  used  to 
prevent  such  eagles  from  becoming  a 
hazard. 

One  respondent  felt  that  authorization 
should  be  granted  for  the  sale  to 
falconers  of  captive-bred  and  captive- 
reared  eagles  as  a  means  of  offsetting 
costs  of  captive  breeding  programs.  The 
Act.  16  U.S.C.  668,  prohibits  the  sale  of 
any  golden  eagle;  while  the  1972 
amendments  establish  an  exception  for 
taking,  possession  or  transportation  for 
falconry,  they  establish  no  exception  for 
sale,  purchase  or  barter. 
Commercialization  involves  concerns 
and  risks  to  the  species  beyond  those 
which  we  have  considered  here.  Clearly, 
this  proposed  activity  is  beyond  Service 
authority  and  has  not  been  given  further 
consideration. 

This  same  respondent  felt  that  master 
falconer's  licenses  should  be  issued  to 
individuals  with  demonstrated 
pioneering  experience  in  training  birds 
of  prey  without  having  to  fulfill  the 
minimum  time  requirement  now  needed. 
The  Service  believes  that  the 
mechanism  now  exists  in  50  CFR  21.29 
whereby  such  individuals  may  t>e  able 
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to  obtain  a  master  falconer  s  permit 
provided  they  pass  a  State  examination, 
have  approved  facilities  and 
demonstrate  their  falconry  experience. 
The  Service  believes  that  issuance  of 
"pioneer"  falconry  permits  is  the 
individual  State's  responsibility 
Otherwise,  this  proposal  goes  beyond 
the  scope  of  this  rulemaking  and  need 
not  be  given  further  consideration 
herein. 

One  individual  suggested  that  the 
proposed  rule  did  not  specify  what 
housing  facilities  were  acceptable  for 
maintaining  eagles.  As  stated  in  the 
proposed  rule  (see  Issuance  Criteria 
listed  under  50  CFR  22.24(d)),  golden 
eagles  legally  possessed  for  falconry 
under  this  rulemaking  shall  be 
maintained  in  accordance  with  Federal 
falconry  standards  for  facilities  and 
equipment  described  in  50  CPT?  21.29. 

One  commentor  felt  the  Ser\ice 
should  develop  and  maintain  a  list  of 
individuals  deemed  qualified  to  write 
letters  of  reference.  The  Service 
considers  the  creation  and  maintenance 
of  such  a  list  to  be  undesirable  Any 
such  list  would  imply  that  the  Service  is 
unwilling  to  consider  the  opinions  of 
unlisted  persons,  and  might  be 
considered  an  excessive  delegation  of 
authonty.  Rather,  the  letters  of  reference 
from  individuals  with  recognized  eagle 
experience,  and  of  the  applicants' 
choosing,  will  provide  an  additional 
means  of  evaluating  each  apphcation 
while  avoiding  questions  of  impropriety. 

One  respondent  felt  the  final  rule 
should  be  expanded  to  allow  general 
falconers,  with  an  eagle  sponsor,  to 
possess  golden  eagles.  This,  it  was 
stated,  was  preferable  to  eagles  being 
destroyed  due  to  a  lack  of  qualified 
recipients.  We  believe  the  requirement 
that  applicants  possess,  at  a  minimum,  a 
master  falconer  or  equivalent  permit  is 
not  excessive  and  provides  reasonable 
assurance  that  eagles  will  be  properly 
handled  and  maintained  In  the  event 
there  are  more  eagles  available  than 
falconers  qualified  to  possess  them,  the 
Service  intends  to  translocate  excess 
birds  as  in  the  past. 

E.xpressing  concern  for  the  remnant 
golden  eagle  population  in  the  eastern 
United  States,  one  respondent  felt  the 
final  rule  should  specify  that  only  golden 
eagles  captured  west  of  the  Mississippi 
River  to  resolve  depredation  problems 
be  authonzed  for  use  in  falconry;  eagles 
captured  east  of  the  Mississippi  River 
should  be  translocated "BS  per  current 
Service  policy.  We  agree  with  the 
assessment  that  the  eastern  golden 
eagle  population  at  present  can  ill  afford 
the  removal  from  the  wild  of  any  birds 
for  use  in  falconry  or  any  other  purpose; 
appropnate  policy  will  be  developed 


within  the  Service  at  some  future  time  if 
and  when  golden  eagle  depredations  in 
the  East  become  a  problem  and  we 
initiate  trapping  efforts.  Such  a  policy, 
which  would  take  into  full  consideration 
this  respondent's  concerns,  would  likely 
specify  that  priorities  be  assigned  to  the 
possible  dispositions  of  such  birds 
where,  for  example,  the  highest  priority 
would  be  their  translocation  and  release 
back  into  the  wild  and  the  lowest 
priority  would  be  their  use  in  falconry. 
At  the  present  time,  however,  the 
trapping  and  translocation  of  golden 
eagles  to  resolve  depredations  occurs 
only  in  western  States.  Golden  eagles 
only  infrequently  cause  depredation 
problems  in  the  East  (likely  due  to 
various  factors  including  low  numbers 
of  golden  eagles,  sheep  and  goats,  and 
different  land  use  patterns  and  livestock 
husbandry  practices  from  those  used  in 
the  West).  It  was  and  still  remains  our 
purpose  that  golden  eagles  used  in 
falconry  pursuant  to  this  rulemaking  be 
birds  that  were  trapped  from  western 
States  to  resolve  depredations.  In  light 
of  these  considerations,  we  have  not  felt 
it  necessary  to  modify  the  final  rule  to 
specifically  identify  and  authorize  only 
western  golden  eagles  for  use  in 
falconry. 

Comments  were  received  from  several 
respondents  that  the  final  rule  include  a 
provision  that  all  eagles  be  banded  with 
removal  resistant  bands  to  facilitate 
identification  of  individual  birds. 

The  Service  agrees  and  the  final  rule 
has  been  appropriately  modified.  While 
we  are  not  presently  aware  of  any  bird 
band  for  fledgling  or  adult  eagles  totally 
impervious  to  removal  efforts,  all  bands 
so  issued  will  be  of  such  materials  and 
construction  to  minimize  removal  by 
individual  birds  while  also  minimizing 
leg  damage  as  a  result  of  these  efforts. 

One  respondent  held  that  the  final 
rule  should  include  a  provision  for 
reporting  the  injury,  death  or  loss  of 
eagles  as  well  as  a  provision  for  annual 
reports  on  prey  taken,  especially 
including  protected  species  or  species  of 
concern.  The  need  for  reports  is 
recognized.  However,  the  Service 
believes  that  such  reporting 
requirements  are  best  addressed  and 
included  as  conditions  of  the  permit. 
Furthermore,  the  Service  considers  the 
possibility  to  be  remote  that  the  few 
golden  eagles  predicted  to  be  used  in 
falconry  will  utilize  protected  species  as 
prey.  Appropriately,  an  annual  report  on 
prey  species  taken  cannot  be  justified 
and  has  not  been  included. 

The  following  listed  modifications  to 
the  proposed  rule  were  neither 
addressed  in  the  proposed  rule  nor 
mentioned  by  any  respondent,  but  are 
now  considered  necessary  and  justified 


after  review  of  public  comments  in 
consultation  with  Service  and 
Departmental  representatives. 

The  proposed  rule  referred  to 
authorizations  as  'letters  of 
authorization,"  This  has  been  changed 
to  "permit"  in  the  final  rule,  to  conform 
with  general  usage  in  Title  50,  CFR. 
A  permit  condition  prohibiting  the 
captive  breeding  of  golden  eagles 
possessed  for  falconry  purposes  has 
been  added.  This  stipulation  should 
reduce  problems  resulting  from  the  use 
of  golden  eagles  imprinted  to  humans. 
Authonty  to  trap  golden  eagles  from 
the  wild  by  qualified  applicants 
pursuant  to  50  CFR  Part  22  Subpart  D 
has  been  removed  as  a  permitted 
activity  but  authority  to  trap  has  been 
included  as  an  action  requiring,  among 
other  things,  special  permission  from  a 
State  Animal  Damage  Control 
Supervisor  subsequent  to  issuance  of  a 
permit  to  possess  and  transport  golden 
eagles  for  falconry  purposes.  This 
rectifies  problems  which  might  be 
caused  by  unintentional  inclusion  in  the 
proposed  rule  of  eagles  taken  under  the 
provision  authorizing  the  trapping  of 
golden  eagles  by  applicants  under 
authonty  of  50  CFR  Part  22  Subpart  D, 
"Depredation  Control  Orders  on  Golden 
Eagles,"  Under  this  Subpart,  eagies  may 
be  taken  without  a  permit  when 
authonty  is  requested  by,  and  issued  to, 
a  State  governor.  A  careful  examination 
of  the  conditions  of  Subpart  D  revealed 
that  the  Service  would  lack  any  control 
over  golden  eagles  taken  pursuant  to 
Subpart  D  for  use  in  falconry.  This  lack 
of  authonty  was  never  our  intention.  In 
addition,  addressing  the  activity  of 
trapping  separately  from  the  permitted 
activities  of  possession  and  transport 
simplifies  the  language  of  the  final  rule 
and  should  reduce  future  confusion 
while  concurrently  providing  qualified 
individuals  with  the  necessary 
authorization  to  trap  golden  eagles. 
Two  permit  conditions  have  been 
added  as  a  means  to  further  protect  the 
health  and  welfare  of  golden  eagles 
possessed  pursuant  to  this  rulemaking. 
These  conditions;  (1)  require  notification 
of  the  appropriate  special  agent  in 
charge  within  a  reasonable  time  period 
upon  the  death  of  a  permittee:  and  (2) 
require  written  approval  from  the 
appropriate  regional  director  to  transfer 
or  dispose  of  any  golden  eagles  by  any 
means  in  the  event  that  permittees  at 
some  future  time  become  incapable, 
ineligible  or  otherwise  unwilling  to 
possess  and  maintain  golden  eagles 
While  permittees  may  provide 
suggestions  for  such  transfers  or 
disposals,  the  Service,  after  considering 
such  suggestions  and  consulting  with 
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appropriate  officials  of  State  agencies, 
will  be  solely  responsible  for  final 
decisions  regarding  the  disposition  of 
such  birds. 

Required  Determinations:  An 
assessment  of  the  environmental  effects 
of  this  rule  has  been  prepared  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  .\  determination  has 
been  made  that  this  rulemaking  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Rf^gulaton,'  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  As  golden  eagles  are 
not  now  a  subject  of  commerce,  and 
under  this  rule  their  sale  or  barter  will 
still  be  prohibited,  any  economic  effort 
and  impact  upon  small  entities  will 
likely  be  too  small  to  measure.  It  is 
highly  unlikely  that  over  fifty  persons, 
all  of  them  already  practicing  falconers, 
will  initially  apply  for  permits  under  this 
rule. 

The  Environmental  Assessment  and 
the  Determination  of  Effects  of  Rule  are 
available  for  public  inspection,  as  are  all 
supporting  documents,  during  regular 
business  hours  (7:45  am  to  4:15  pm)  in 
the  Division  of  Wildlife  Management, 
1717  H  Street,  NW.,  Room  514. 
Washington,  D.C. 

Information  Collection  Requirements: 
This  rule  allows  qualified  individuals 
who  possess  master  or  equivalent 
falconry  permits  to  possess  and 
transport  golden  eagles  for  purposes  of 
falconry.  Smce  the  information 
collection  requirements  associated  with 
falconry  permits  are  cleared  under  the 
Paperwork  Reduction  Act  of  1980  (Office 
of  .Management  and  Budget  (OMB) 
approval  number  1018-0022)  and  no 
further  changes  in  the  duties  of 
respondents  or  burden  are  anticipated, 
this  rule  does  not  contain  information 
collection  requirements  which  require 
additional  approval  from  OMB  under  44 
US.C.  3501  et  seq. 

The  author  of  this  rule  is  Irffrev  L 
Horwath.  Wildlife  Biologist,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

List  of  Subjects  in  50  CFR  Part  22 

Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  Wildlife. 


Final  Falconry  Regulations  fir  I  sf  of 
Golden  Eagles 

PART  22— [AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  22  reads  as  follows: 

Authority:  Section  2,  Eagle  Protection  Act 
of  June  8. 1940,  Chapter  278,  54  Stat.  251;  Pub. 
L.  87-884,  76  Stat.  1246:  section  2.  Pub.  L  92- 
535.  86  Stat.  1065;  section  9,  Pub.  L.  95-616,  92 
Stat.  3114  (16  U.S.C.  668a). 

2.  Amend  Table  of  Contents  for  50 
CFR  22  by  removing  the  "[Reserved]" 
after  the  title  for  5  22.24. 

3.  Part  22  of  50  CFR  is  amended  by 
adding  a  new  §  22.24,  which  reads  as 
follows: 

§  22.24     Permits  for  falconry  purposes 

The  Director  may.  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  possession  and 
transportation  of  golden  eagles  for 
falconry  purposes. 

Note. — The  information  collections 
contained  in  this  §  22.24  are  cleared  by  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  approval  number  1018-0022.  The 
information  is  necessary  to  determine 
potential  permittee's  qualifications  and  is 
required  to  obtain  a  permit. 

(a)  Application  procedure. 
Applications  for  permits  to  possess  and 
transport  golden  eagles  for  falconry 

purposes  shall  be  submitted  to  the 
appropriate  special  agent  in  charge  (see 
§  13,n(bj  of  this  subchapter).  Each 
application  must  contain  the  general 
information  and  certification  required 
by  §  13.12(a)  of  this  subchapter  plus  the 
following  additional  information: 

(1)  A  copy  of  the  applicant's  master 
(or  equivalent)  class  permit  issued  in 
accordance  with  50  CFR  21.28. 

(2)  A  statement  of  the  applicant's 
experience  in  handling  large  raptors, 
including  the  species,  type  of  experience 
and  duration  of  the  activity  in  which  the 
experience  was  acquired. 

(3)  At  least  two  (2)  letters  of  reference 
from  individuals  with  recognized 
experience  in  handling  and/or  flying 
eagles.  Each  letter  must  contain  a 
concise  history  of  the  author's 
experience  with  eagles.  Eagle  handling 
experience  is  defined  as,  but  is  not 
limited  to.  the  handling  of  pre-Act  birds, 
zoological  specimens,  rehabilitating 
eagles,  or  scientific  studies  involving 
eagles.  Each  letter  must  also  assess  the 
applicant's  capability  to  properly  care 
for  the  fly  golden  eagles  m  falconry,  and 
recommend  the  issuance  or  denial  of  the 
permit. 

(4)  A  description  of  the  faciUties  in 
which  golden  eagles  will  be  housed. 


(5)  If  requesting  an  eagle(8)  from  the 
Service,  applicants  must  specify  the  sex, 
age  and  condition  of  the  eagle(8]  they 
will  accept. 

(6)  For  eagles  already  legaUy 
possessed,  a  copy  of  the  permit  or  other 
documentation  authorizing  possession 
of  said  birds,  and  the  procedures  to  be 
used  to  minimize  or  eliminate  hazards 
associated  with  the  use  of  imprinted 
birds  in  falconry. 

(7)  Name,  address,  age  and  experience 
in  handling  raptors  of  any  person  the 
applicant  proposes  to  act  as  an 
authorized  agent  in  taking  possession  of 
golden  eagles  provided  by  the  Service. 

(8)  To  obtain  additional  or 
replacement  golden  eagles,  a  request  in 
vsrriting  to  the  appropriate  special  agent 
in  charge  must  be  tendered,  identifying 
the  existing  permit  and,  for  replacement 
eagles,  the  reason  for  such  replacement. 

(b)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  Subchapter  B.  permits  to 
possess  and  transport  golden  eagles  for 
falconry  purposes  are  subject  to  the 
following  conditions: 

(1)  Golden  eagles  possessed  for 
falconry  purposes  are  considered  as 
raptors  and  must  be  maintained  in 
accordance  with  Federal  falconry 
standards  described  in  §S  21.28  and 
21.29  of  this  subchapter. 

(2)  Only  golden  eagles  legally 
obtained  may  be  possessed  and 
transported  for  falconry  purposes. 

(3)  Captive  breeding  of  golden  eagles 
possessed  for  falconry  purposes  is 
prohibited. 

(4)  The  applicant,  or  authorized  agent, 
must  agree  to  take  possession  of  a 
requested  golden  eagle(s)  within  72 
hours  of  notification  of  availability. 
Expenses  incurred  by  the  applicant  in 
taking  possession  of  said  eagle(s]  will 
be  the  applicant's  responsibiUty. 

(5)  The  golden  eagle(s)  must  be 
banded  with  a  numbered  eagle  marker 
provided  by  the  Service. 

(6)  All  permits  issued  pursuant  to  this 
section  shall  state  on  their  face  that 
eagles  possessed  for  falconry  purposes 
under  authority  of  this  permit  may  not 
be  transferred  or  otherwise  intentionally 
disposed  of  by  any  means,  including 
release  to  the  wild,  without  written 
approval  from  the  appropriate  regional 
director. 

(7)  All  permits  issued  pursuant  to  this 
section  shall  state  on  their  face  that  the 
appropriate  special  agent  in  charge  must 
be  notified  no  later  than  ten  (10)  days 
after  the  death  of  a  permit  holder. 

(c)  More  restrictive  State  laws. 
Nothing  in  this  section  shall  be 
construed  to  prevent  a  State  from 
making  and/or  enforcing  more 
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restnctive  laws  and  regulations  as 
regards  the  use  of  golden  eagles  in 
falconrv' 

(d)  !ss:jar.ce  criteria  Tne  Director 
shall  conduct  an  investigation  and  shall 
not  issue  a  permit  to  possess  and 
transport  golden  eaales  for  falconry 
purposes  unless  he  has  determined;  that 
such  possession  and  transportation  is 
compatible  with  the  preserv'a'ion  of 
golden  eagles,  that  the  proposed 
possession  and  transportation  of  golden 
eagles  for  falconry  is  not  otherwise 
prohibited  by  laws  and  regulations 
within  the  State  where  the  activity  is 
proposed;  and  that  the  applicant  is 
qualified  to  possess  and  transport 
golden  eagles  for  falconry  purposes.  In 
making  the  latter  determination,  the 
Director  shall  consider  but  shall  not 
necessarily  be  limited  to.  the  foMowr^g- 

(1)  The  applicant  s  cijm;;iaf:v.' 
falconry  experience 

(2)  The  applicant  s  aemonstrated 
ability  to  handle  and  id'"  for  large 
raptors. 

(3)  Information  contained  in  the 
applicants  ie'ters  :;f  reference. 


(e)  Tenure  of  permits.  Any  permit  to 
possess  and  transport  golden  eagles  for 
falconry  purposes  is  valid  for  as  long  as 
the  holder  maintains  a  valid  master  (or 
equivalent)  class  falconry  permit  or  until 
revoked  in  writing  by  the  Service. 

(f)  Permission  to  trap  golden  eagles 
for  falconry  purposes.  Applicants 
desiring  to  trap  golden  eagles  from  the 
wild  for  use  in  falconry  must  request 
and  obtain  permission  from  the  Service 
prior  to  exercising  this  privilege.  The 
following  applies  to  requests: 

(1)  Only  golden  eagles  from  a 
specified  depredation  area  may  be 
trapped  for  falconry  purposes. 

(2]  Permission  to  trap  golden  eagles 
must  be  requested  in  writing  from  the 
appropriate  State  Animal  Damage 
Control  (ADC)  supervisor  subsequent  to 
issuance  of  the  permit  to  possess  and 
transport  golden  eagles  for  falconry 
purposes. 

(3)  Permission  to  trap  will  not  be 
gl-anted  until  the  permittee  suitably 
demonstrates  to  the  State  ADC 
supervisor  or  a  designated  project 
leader  his/her  qualifications  and 


capabilities  to  trap  golden  eagles  from 
the  wild. 

(4)  All  such  trapping  must  be 
conducted  under  the  direct  supervision 
of  the  State  ADC  supervisor  or 
designated  project  leader  in  the 
specified  depredation  area. 

(5)  Any  permission  to  trap  golden 
eagles  from  the  wild  pursuant  to  this 
section  shall  in  no  case  extend  m.ore 
th«n  90  days  from  the  date  of  issue. 

(6)  Upon  issuance  of  permission  to 
trap  in  accordance  with  the  above 
conditions,  the  appropriate  special  agent 
in  charge  will  be  notified  in  writing  by 
the  State  ADC  supervisor  of  the 
individual's  name,  address,  location  of 
the  specified  depredation  area  and 
tenure  fif  pf'miss'on  ui  trap  aolden 
eagles. 

Dated:  December  1Z.  latxi. 
J  Craig  Potter, 

Acting  Assjstant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  M-Z7B  Filed  '    ^  ^  i  45  am) 
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Proposed  Rules 


Federal    Regigter 

VoL  49.  No.  4 

Friday,  fanuaiy  6.  1964 


This   section   of   the   FEDERAL    REGISTER 
contains   notices   to   the   public   ot   the 
proposed   issuance   of   njles   and 
regulations.   The  purpose  o<  these   notices 
!S   to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to      the   adoption   ot   the   final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart5 

[Docket  No.  83-601 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Organization  of  a 
National  Bank 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
amend  its  policies  and  procedures  on 
chartering  national  banks.  The 
amendments  expedite  the  application 
process  for  certain  organizers,  eliminate 
a  dual  pubUcation  requirement  for  bank 
holding  companies  and  clarify  certain 
Office  policies.  The  proposal  is  intended 
to  benefit  organizers  of  national  banks 
by  more  clearly  defining  Office  policy 
and  by  removing  burdensome  and  costly 
regulatory  requirements. 
DATE:  Written  comments  must  be 
submitted  on  or  before  February  6,  1984. 
ADDRESSES:  Comments  should  be 
directed  to:  Docket  No.  83-60, 
Communications  Division,  3rd  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW., 
Washington,  D.C.  20219,  Attention: 
Lynnette  Carter.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  same  location. 
FOR  FURTHER  INFORMATION  CONTACT 
Randall  J.  Miller,  Manager,  Policy,  or 
Joseph  W.  Malott,  National  Bank 
Examiner/Pohcy  Analyst,  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency  (202) 
447-1184. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
minimize  costs  and  burdens  on  bank 
organizers  and  the  Office  by  clarifying 


policies  and  streamlining  the  procedures 

to  establish  a  national  bank. 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  Tha' 
program  is  described  in  the  Federal 
Register  (45  FR  68586),  dated  October  15, 
1980.  and  involves  a  comprehensive 
review  of  Office  niies,  policies, 
procedures,  and  forms  governing  fih.nx''^ 
for  corporate  expansion  and  stnicturHi 
changes  for  national  banks.  The  goals  ;,)! 
the  CARE  Program  are  to  minimize  the 
costs  and  burdens  on  apphcants,  the 
agency  and  the  public;  to  provide  a 
better  understanding  of  policies;  to 
modify  or  eliminate  rules,  policies, 
procedures,  and  forms  which  are 
unnecessary  or  lead  to  inefficienoes; 
and  to  remove  bamers  to  competition. 

Proposal 

The  Office  is  proposing  to  amend 
those  portions  of  12  CFR  5.20  which 
prescribe  Office  policies  and  procedures 
for  an  applicant  to  olitam  approval  to 
establish  a  national  bank. 

The  Office  is  proposing  to  streamhne 
its  apphcation  procedures  by 
eliminating  the  publication  requirements 
of  S  5.8  for  charter  applications 
sponsored  by  existing  bank  holding 
companies.  Holding  company 
applications  to  estabhsh  new  banks  are 
subject  to  Federal  Reserve  Board  public 
notice  requirements.  Therefore,  the 
additional  notice  required  by  the  Office 
under  S  5.8(a)  is  considered  unnecessary 
and  is  eliminated. 

Presently  under  S  5.20(c)(l)(iii]  an 
agent  is  the  person  named  in  the 
application  to  represent  the  organizing 
group.  In  the  futiire  the  Office  will 
correspond  with  a  spokesperson  who 
will  be  designated  in  the  application  to 
represent  the  organizing  group.  The 
spokesperson  must  be  a  member  of  th.e 
organizing  group  and  a  director  of  the 
proposed  bank.  This  change  is  made 
because  the  Office  desires  to  correspond 
directly  with  at  least  one  member  of  the 
organizing  group.  This  change  does  not 
preclude  the  organizing  group  from  using 
an  agent;  however,  Office 
correspondence  wdl  be  with  the 
organizing  group's  spokesperson  and  not 
with  the  organizing  group's  agent. 

The  Office  is  amending  {  5.20(c)(l)(iv) 
to  streamhne  its  approval  process  by 
exempting  bank  holding  companies, 
individuals  the  Office  considers 


experienced  in  banking,  and  individuals 
affiliated  with  other  banking  institutions 
from  filing  certain  portions  of  the 
application.  Additionally,  the  Office 
may  waive  some  procedural  steps  for  a 
qualified  organizing  group.  These 
organizing  groups  may  submit  less 
detailed  maiket  analyses,  financial 
information,  and  information  on 
organizers,  shareholders,  and 
management  The  Office  will  retain  the 
authority  to  request  more  detailed 
information  or  to  terminate  the 
streamhned  process  at  any  time. 

For  the  purposes  of  exempting  a 
qualifii  d  ortii-ng  group  from  filing 
certair  ;  nrf  i''  he  apphcation  the 
Office  rt    J  c      <-iJer  an  individual 
experiencei:  ir  ;  .nkiriji  if  the  individual 
has  three  or  m  )re  years  of  significant 
involvement  in  pohcymalMng  decisions 
as  a  director  or  as  an  exei  irve  officer 
in  a  federally-insured  fma')-  \,i\ 
institution  thar  i:-,  the  op:!,  ur:  of  :^\p 
Office,  has  opfvrated  m  a  fi.i':sih'..:i'ry 
manner.  Executive  off;fer  positions 
normally  wil!  be  vice  ?'«"■;■  i<'nt8  and 
above  as  defined  by  12  CF'R  Part  215 
[Regulation  O),  The  maioi o'v  of  persons 
in  an  organizing  group  must  nteet  the 
definition  of  experienced  m  banking  for 
the  group  to  be  considered  experienced 
in  banking.  Likewise,  bank  holding 
companies  may  be  exempt  from  certain 
parts  of  the  application  process. 
Presently  the  Office  considers  a  holding 
company  eligible  for  exemption  if  it  has 
controlled  another  bank  for  at  least 
three  years  prior  to  submitting  the 
application,  will  own  25  percent  or  more 
of  the  voting  stock  of  the  proposed  bank, 
and  in  the  opinion  of  the  Office  the 
holding  company  and  its  subsidianes 
have  operated  m  a  satisfactory  manner. 

The  Office  is  proposing  to  amend  ;ts 
standard  procedures  on  the  employiTK  nt 
of  executive  officers  for  new  banks  At 
pipsent.  following  preliminary  approval 
for  a  new  national  bank  charter, 
applicants  mast  comply  with  several 
procedural  actions  to  be  granted  a 
charter  (5  5.20(g)  and  §  5.20h)[])  CC 
7020-19).  One  of  these  is  to  receive  'rie 
Office's  approval  to  hire  or  dismiss 
executive  officers  prior  to  the  granting  of 
the  charter  and  for  two  years  after. 
Under  the  amended  procedures,  the 
Office  will  not  approve  or  sanction 
managerial  choices  of  organizers,  but 
wiii  retain  the  right  to  object  to  the 
emiplcymient  of  officers  who  might  have 
an  adverse  effect  upon  the  new  bank. 
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The  Office's  right  to  object  to  the  hiring 
of  executive  officers  during  a  two  year 
period  from  the  date  the  bank 
commences  business  will  be  mcluded  as 
a  condition  of  approval.  Also,  the  Office 
will  no  longer  review  a  bank's  decLSion 
to  diamiss  an  officer.  Accordingly. 
references  to  the  Office's  prior  written 
approval  of  a  proposed  executive 
officer's  dismissal  will  be  deleted  from 
5  5.20(c)(3)(ii){D). 

The  Office  is  amending  its  poUcy  on 
capital  to  state  that  capital  must  be 
raised  within  one  year  from  the  date  of 
preliminary  approval.  The  Office  will 
consider  extending  this  period  but  only 
under  unusual  circumstances.  The 
Office  believes  that  one  year  from  the 
date  of  preliminary  approval  is  ample 
time  for  a  new  bank  to  raise  capital  and 
that  the  ability  to  raise  capital  within 
the  time  period  will  indicate  whether  the 
marketplace  will  support  the  proposed 
institution. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  96- 
354.  94  StaL  1164.  5  U.S.C.  601-612)  the 
Secretary  of  the  Treasury  has  certified 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executivt  Order  12291 

This  rule  is  not  classified  as  a    mdjor 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Procedures  for 
corporate  activities.  j 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  as  follows:  i 

PART  5— {AMENDED] 

1.  The  authonty  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows; 

Authonty;  12  U.S.C.  1  et  seq 

1.  Section  5.20  is  amended  by  revising 
(c)(l)(iii).  (c)(l)(iv),  (OOKiiKCl. 
{c)(3){ii](D),  and  (c)(3)(ui)  as  follows; 

9  5.20    Oryanizallon  of  a  national  tMnk. 
•         •         •         •         • 

(c)  •  •  •  I 

(iii)  When  an  application  is 
disapproved,  the  Office  sends  a  letter 
containing  the  basis  for  the  disapproval 
to  the  spokesperson  (a  member  of  the 
organizing  group  and  a  director  of  the 
proposed  bank  who  is  designated  to 


correspond  with  the  Office)  and  other 
interested  parties  to  the  application. 
When  an  application  is  satisfactory,  the 
Office  sends  a  preliminary  approval 
letter  to  the  spokesperson.  The 
preliminary  approval  letter  contains  the 
conditions  and  procedural  requirements 
fsee  S  5  20fh)  Other  {Procedures)  that  the 
organizing  group  must  fulfill  before  the 
Office  grar.ts  final  approval  for  the  bank 
to  open  for  business. 

(iv)  .Applications  sponsored  by 
established  bank  holding  companies. 
individuals  affiliated  with  other  banking 
institutions,  or  individuals  expenenced 
m  banking  present  a  different  set  of 
circumstances  from  applications  filed  by 
organizing  groups  without  substantial 
banking  experience.  The  record  of  past 
pe.-formance  of  bank  tioiding  companies 
or  directors,  management,  or  individual 
shareholders  of  an  existing  bank  which 
will  be  affiliated  wnth  the  proposed  bank 
facilitates  Office  appraisal  of  the 
prospects  for  success  of  the  proposed 
bank.  The  Office  evaluates  that  record 
of  past  performance  through  a  review  of 
the  holding  company's  and/or  affiliated 
institution  s  rf-ports  of  examination, 
financial  statements,  and  other 
information  available  as  a  result  of  its 
supervisory  responsibilities.  The  Office 
also  reviews  the  holding  company's 
overall  philosophy  and  plans  (strategic, 
capital,  management,  profitability,  etc.) 
for  consistency  and  compatibility  with 
the  new  bank's  operating  plan.  When  an 
established  record  facilitates  analysis. 
the  Office  may  permit  omission  of 
certain  parts  of  the  application. 
However,  the  record  may  or  may  not 
provide  an  advantage  to  the  organizing 
group  In  those  instances  where  the 
proposed  bank  will  be  affiliated  with  a 
company  or  institution  which  is  subject 
to  special  supervisory  concern,  the 
Office  may  require  a  full  application, 
approve  the  application  subject  to  a 
condition  that  ttie  affiliate's  problems  be 
corrected  prior  to  granting  the  charter, 
or  deny  the  application.  On  the  other 
hand,  where  the  holding  company  or 
affiliated  institution  serves  as  a 
substantial  source  of  strength,  the  Office 
19  likely  to  approve  the  application  even 
m  markets  where  economic  and 
competitive  conditions  are  minimally 

hospitable. 

•        •        •        •        * 

(3)  *  •  * 
(ii)  •  •  * 
(C)  The  identification  of  competent 

executive  officers  (chief  executive 
officer  and/  or  president,  cashier  or 
similar  position,  and  other  senior 
personnel)  at  an  early  date  is  beneficial 
and  reflects  positively  on  the  appraisal 


of  the  organizing  group  and  its  operating 
plan.  As  a  condition  of  the  charter 
approval,  the  Office  retains  the  right  to 
object  to  and  preclude  the  hiring  of  any 
officer  for  a  two  year  period  from  the 
date  the  bank  commences  business. 

(D)  Because  various  statutory 
provisions  require  documents  to  be 
executed  by  either  the  president  or  the 
cashier,  or  both,  a  president  must  be 
employed  prior  to  sohcitation  of  stock 
subscriptions  and  a  cashier  must  be 
hired  prior  to  the  granting  of  the  charter 
and  the  commencement  of  business. 

(iii)  Adequacy  of  capital.  The 
organizing  group  should  propose  initial 
capital  (net  of  organizational  expenses) 
that  is  sufficient  to  support  the  projected 
volume  and  type  of  business.  In 
determining  the  adequacy  of  capital,  the 
Office  will  consider  earnings  prospects. 
economic  and  competitive  conditions  in 
the  community  to  be  served,  experience 
and  competence  of  management,  risks 
inherent  in  the  expected  assets  and 
liabilities,  amount  of  fixed  asset 
investment,  and  the  dependability  of 
plans  to  raise,  or  ability  of  directors  to 
supply,  additional  capital  when  needed. 
Initial  capital  should  normally  be  in 
excess  of  $1,000,000,  net  of  any 
organizational  expenses  that  will  be 
charged  to  the  bank's  capital  after  it 
commences  business.  The  Office  may 
grant  preliminary  approval  if  the 
proposed  initial  capital  is  inadequate, 
but  on  balance  the  application  would 
warrant  approval  had  capital  been 
adequate.  Such  preliminary  approval 
would  be  conditional  upon  the  bank 
raising  additional  capital  prior  to  the 
commencement  of  business.  The  bank 
must  raise  its  capital  within  one  year 
from  the  date  of  preliminary  approval  or 
preliminary  approval  will  be  withdrawn 
The  Office  may  grant  an  extension  of 
this  condition  under  unusual 
circumstances. 

•  •        •        •        * 

3.  Section  5.20  is  further  amended  by 
redesignating  paragraphs  (c)  through  (i) 
as  (d)  through  (.j)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  5.20    Organizatton  of  a  national  bank. 

•  •         •         •         * 

(c)  Rules  of  general  applicability. 
Section  5.8(a)  does  not  apply  to  an 
apphcation  to  organize  a  national  bank 
sponsored  by  an  existing  bank  holding 
company  if  the  holding  company 
provides  notice  of  its  application  to 
acquire  a  bank  under  the  rules  of  the 
Federal  Reserve  Board. 
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Dated:  December  6.  1983. 
C.  T.  Conover. 

Comptroller  of  the  Currency. 

I FK  Doc  84-170  Filed  1-5-M:  8;4S  am) 
BILUMG  COOf  4ai0-33-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

I  Airspace  Docket  No.  83-AAL-6 1 

Proposed  Expansion  of  Control  1487. 
Additional  Control  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  purposes  to 
expand  the  western  boundary  of 
Control,  1487.  Additional  Control  Area, 
so  that  it  will  coincide  with  the  revised 
boundaries  for  the  Oakland  and 
Anchorage  Oceanic  Control  Areas.  This 
action  would  allow  the  Anchorage  Air 
Route  Traffic  Control  Center  to  utilize 
domestic  air  traffic  control  procedures, 
which  are  more  efficient  than  oceanic 
procedures,  in  the  proposed  airspace 
designation, 

DATE:  Comments  must  be  received  on  or 
before  February  20,  1984. 

ADDRESS:  Send  comments  on  the 

proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
AAL-6,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage.  AK  99513, 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8.30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
.\vpnue,  SW,.  V.'ashington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis,  Airspace  and  .\n 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  .Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  A\'iation 
-Administration.  800  Independence 
.'\venue,  SW.,  Washington,  D,C,  20591. 
telephone  (202)  42&-e783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  tu 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  end  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  t'lP  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AAL-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affiars,  Attention:  Public 
Information  Center,  APA-430,  800 
independence  Avenue,  SW.. 
Washington,  D  C  2C591,  or  by  calling 
(2021  426-8058  Cnmmnnications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.163  of  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  Control  1487 
Additional  Control  Area,  westward  to  a 
rR%ised  common  boundary  of  the 
Oakland  and  Anchorage  Oceanic 
Control  Areas  that  will  be  effective 
January  19,  1964,  Incorporating  this 
airspace  as  additional  control  area 
airspace  would  enable  the  FAA  to  more 
efficiently  utilize  the  navigable  airspace 
by  applying  domestic,  rather  than 
oceanic,  air  traffic  control  procedures. 
The  proposed  additional  control  area 
airspace  is  within  the  air  traffic  control 


radar  coverage  of  the  .\n(  horage  Air 
Route  Traffic  Control  Center  and 
facilitates  the  use  of  domestic  air  traffic 
control  procedures.  Section  71.163  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 19P3 

ICAO  Constderatiotib 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Armex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderiy, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  imiform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibQity  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommeded  Practices  in  a  maimer 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 
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List  of  Subjects  in  14  CFR  Part  71 

Additional  control  area,  Aviation 
safety 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
i*^dministration  proposes  to  amend 
§  71,163  of  Part  :'!  of  the  Federal 
Aviation  Regulations  '14  CFR  Part  71)  as 
follows: 

CoatTOJ  1487  |.\niendedl  ' 

By  deleting  the  words  "a  line  beginning  at" 

and  substituting  the  words  '"a  line  beginning 
at  lat.  M'ZCroO'  N,,  long.  146'35  00  W  .  to".  By 
deleting  the  word   'VORTACand 
substituting  the  word  "VOR/DMF'.  By 
deleting  the  words  'thence  along  the  eastern 
Iwundary  of  the  Anchorage  Oceanic  CTA/ 
FIR  boundary"  and  substituting  the  words  "to 
lat.  54"00'00  N  .  long  136*0O'0O"W.;  to  lat. 
56"39'00'  N..  long.  143'07'00  W.;" 
(Sees.  307!a).  313(a|.  and  UIO.  Federal 
Aviation  Act  of  195«  (49  U.S.C  1348(a), 
1354(a),  and  15101.  ExecuUve  Order  10854  (24 
FR  9565!.  (49  U  S.C  106(g)  (Revised.  Pub.  L 
9-_449,  January  12,  1983!!:  and  14  CFR  11.65) 

Note. — The  F.A^  has  determmed  that  this 
proposed  regulation  only  involves  an 
established  body  of  technicdl  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore.  (1)  Is  not  a  "major  rule"  under 
Executive  Order  lZ2m.  (2)  is  not  a 
"significant  rule  '  under  DOT  Rt-gulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  rountine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  In  Washington.  D.C..  on  December 
28.  1983 
B  Keidi  Potts, 

Ma.-^jger.  Airspace  Rules  and  Aemnautical 
Information  Division.  I 

iFR  Doc  »+- 332  r;ed  1-5-84.  S:«  MBl 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25  | 

Transitional  Rule  for  Increased  Annual 
Gift  Tax  Exclusion  and  iJnIimited 
Exclusion  for  Certain  Transfers 

AQENCy:  Internal  Revenue  Service, 

Treasury 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
annual  gift  tax  exclusion  and  the 


unlimited  exclusion  for  certain  medical 
and  educational  transfers.  Changes  to 
the  applicable  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  6, 1984.  The 
amendments  are  proposed  to  be 
effective  for  gifts  made  after  December 
31   1^81 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue.  NW..  AttenUon:  CC:LR:T  (LR- 
211-aiUV.i^h;ns»on.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 

Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T:  LR-211- 
81  (202-566-^336),  not  a  toll-free  call. 

SUPPVEMENTARV  INFORMATION:  . 

Bacicground 

This  document  contains  proposed 
amendments  to  the  Gift  Tax  Regulations 
(26  CFR  Part  25)  under  section  2503  of 
the  Internal  Revenue  Code  of  1954 
(Code).  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  441  of  the  Economic  Recovery 
Tax  of  1981  (Pub.  L  97-34.  95  Stat.  319) 
and  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Code 
(68A  Stat.  917,  26  U.S.C.  7805). 

In  General 

Section  441(a)  of  the  Economic 
Recovery  Tax  Act  of  1981  increased  the 
annual  gift  tax  exclusion  to  $10,000  per 
donee  for  gifts  made  during  calendar 
year  1982  and  subsequent  years.  See 
5  25.2503-2(a)  and  48  FR  40373. 

Although  the  increased  exclusion 
generally  applies  to  transfers  made  after 
1981,  many  existing  instruments  provide 
powers  of  appointment  specifically 
defined  in  terms  of  the  section  2503(b) 
annual  gift  tax  exclusion.  To  ensure  that 
grantors  who  did  not  wish  to  provide 
powers  in  excess  of  $3,000  will  not  be 
providing  powers  subject  to  the 
increased  exclusion  because  of  the 
reference  to  section  2503(b).  the 
proposed  regulations  include  a 
transitional  rule  which  provides  that  the 
increased  exclusion  does  not  apply  to 
powers  granted  under  certain 
instruments  created  before  September 
12, 1981. 

Finally,  section  441(b)  of  the  Act 
added  section  2503(e)  to  the  Code, 
which  generally  provides  that  amounts 
paid  on  behalf  of  any  individual  as 


tuition  to  certain  educational 
organizations  or  as  payment  for  medical 
care  to  any  person  who  provides 
medical  care  with  respect  to  that 
individual  will  net  be  considered 
transfers  subject  to  the  gift  tax.  This 
exclusion  is  permitted  without  regard  to 
the  relationship  between  the  donor  and 
donee.  Enactment  of  the  new  exclusion 
did  not  change  the  rule  of  prior  law  that 
there  is  no  gift  if  the  person  paying 
tuition  or  medical  expenses  is 
discharging  a  legal  obligation  of  support 
imposed  under  applicable  local  law. 

Tuition  Payment 

Under  the  proposed  regulations,  the 
tuition  payment  must  be  made  directly 
to  the  qualifying  educational 
organization  A  paNinent  made  directly 
to  the  individual  for  tuition  expenses 
does  not  qualify  for  the  unlimited 
exclusion  from  the  gift  tax. 

Medical  Payments 

New  section  2503(e)  exempts  from  the 
gift  tax  amounts  paid  directly  to  a 
medicafcare  provider  for  qualifying 
medical  expenses  on  behalf  of  another 
individual.  However,  amounts  that  are 
reimbursed  by  the  donee's  insurance 
company  are  not  excluded  from  the  gift 
tax.  Thus,  if  a  donor  pays  the  qualifying 
medical  care  expenses  of  a  donee,  the 
unlim.ited  exclusion  from  the  gift  tax 
applies  only  to  that  part  of  the  payment 
which  is  not  reimbursed  by  the  donees 
insurance  company.  To  the  extent  of  the 
reimbursement  by  the  donee's  insurance 
company,  the  gift  is  treated  as  having 
been  made  on  the  date  the 
reimbursement  is  received  by  the  donee. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
Ail  comments  will  be  available  for 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  wntten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
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proposed  rulemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
use  553  do  not  apply  Accordingly,  no 
Regulatory  Flexibility  .Analysis  is 
required  for  this  mlp 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ada  S.  Rousso 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  25 

C'.ft  taxes 

Proposed  .Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  25  are  as  follows: 

PART  25— (AMENDED] 

Paragraph  1.  Section  25  2503-2  is 
amfnded  by  adding  paragraphs  Id)  and 
(e),  immediately  after  paragraph  (c),  to 
read  as  set  forth  below, 

§  25.2503-2    Exclusions  from  gifts. 

•  «  *  *  • 

(d)  Transitional rule^  The  increased 
dnnual  gift  tax  exclusion  as  defined  in 
section  2503(b)  shall  not  apply  to  any 
gift  subject  to  a  power  of  appointment 
granted  under  an  instrument  exec:utp(l 
before  September  12,  1981,  and  not 
amended  on  or  after  that  date,  provided 
that:  (1)  The  power  is  exercisable  after 
December  31. 1981,  (2)  the  power  is 
expressly  defined  in  terms  of,  or  by 
reference  to,  the  amount  of  the  gift  tax 
exclusion  under  section  2503(b)  (or  the 
corresponding  provision  of  prior  law), 
and  (3)  there  is  not  enacted  a  State  law 
applicable  to  such  instrument  which 
constnips  the  power  of  appointment  as 
referring  to  the  increased  annua!  gift  tax 
exclusion  provided  by  the  Economic 
Recovery  Tax  Act  of  1981. 

!e)  Examples.  The  provisions  of 
paragraph  (d)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  executed  an  instrument  to 
create  a  trust  for  the  benefit  of  B  on  July  2, 
1981.  The  trust  granted  to  B  the  power,  for  a 
period  of  90  days  after  any  transfer  of  cash  to 
the  trust,  to  withdraw  from  the  trust  the 
lesser  of  the  amount  of  the  transferred  cash 
or  the  amount  equal  to  the  section  2503tb) 
annual  gift  tax  exclusion.  The  tnist  was  not 
amended  on  or  after  September  12. 1981,  No 
state  statute  has  been  enacted  which 
construes  the  power  of  appointment  as 


refernnji!  to  the  increased  annual  gift  tax 
exclusion  provided  by  the  Fxonomic 
Recovery  Tax  Ad  of  1961   Accordingly,  the 
maximum  annual  gift  tax  exclusion 
rtpphcable  to  any  gift  suDiect  to  the  exercise 
of  the  power  of  appointment  is  $3.i,X)0. 

Example  (2)  Assume  rhe  same  facts  as  in 
example  (1)  except  that  the  power  of 
appointinent  granted  m  the  tnjgt  refers  to 
section  250;i(b)  as  amended  at  any  time.The 
maximum  annual  gift  tax  exclusion 
applicable  to  any  gift  subiecl  to  the  exercise 
of  the  power  of  appointment  is  $10,000. 

Par.  2.  Section  25.2503-6  is  added  to 
read  as  follows: 

§  25.2503-6     Excluston  for  certain  quattfted 
transfers  for  tuition  or  medical  expenses. 

(a)  In  general.  Section  2503(e) 
provides  that  any  qualified  transfer  after 

December  31,  19bl.  shall  not  be  treated 
as  a  transfer  of  property  by  gift  for 
purposes  of  chapter  12  of  subtitle  B  of 
the  Code.  Thus,  a  qualified  transfer  on 
behalf  of  any  individual  is  excluded  in 
determining  the  total  amount  of  gifts  in 
calendar  year  1982  and  subsequent 
years.  This  exclusion  is  available  in 
addition  to  the  $10,000  annual  gift  t,ix 
exclusion.  Furthermore,  an  exclusion  for 
a  qualified  transfer  is  permitted  without 
regard  to  the  relationship  between  the 
donor  and  the  donee. 

(b)  Qualified  transfers — (1)  Definition. 
For  purposes  of  this  paragraph,  the  term 
'qualified  transfer"  mea.is  any  amount 
paid  on  behalf  of  an  individual — 

(i)  As  tuition  to  a  qualifying 
educational  organization  for  the 
education  or  training  of  that  individual, 
or 

(ii)  To  any  person  who  provides 
medical  care  with  respect  to  that 
individual  as  payment  for  the  qualifying 
medical  expenses  arising  from  such 
medical  care. 

(2)  Tuition  expen.'ips.  For  purposes  of 
paragraph  (b)(l)(i)  of  this  section,  a 
qualifying  educational  organization  is 
one  which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has 
a  regularly  enrolled  body  of  pupils  or 
students  in  attendance  at  the  place 
where  its  educational  activities  are 
regularly  carried  on  See  section 
i:'0(b)(l)(A)(ii)  and  the  regulations 
thereunder,  Theunhmited  exclusion  is 
permitted  for  tuition  expenses  of  full  or 
part-time  students  paid  directly  to  the 
qualifying  educational  organization 
providing  the  education.  No  exclusion  is 
permitted  for  amounts  paid  for  books, 
supplies,  dormitory  fees,  board,  or  other 
similar  expenses  which  do  not 
constitute  direct  tuition  costs. 

(3)  Medical  expenses.  For  purposes  of 
paragraph  (b){l)(ii)  of  this  section, 
qualifying  medical  expenses  are  limited 
to  those  expenses  listed  in  section 
213(d)(1)  (section  213(e)(1)  prior  to 


January  l,  19HA\  and  include  expenses 
incurred  esse n !.«,;, !y  for  tOt-  diH>i,nos.8. 
cure,  mitigation,  ireatment  or  prevention 
of  disease,  or  forthe  purpose  of  affecting 
any  structure  or  function  of  the  body.  In 
addition,  the  unlimited  exclusion  from 
the  gift  tax  includes  amounts  paid  for 
medical  insurance  on  behalf  of  any 
individual.  The  unlimited  exclusion  from 
the  gift  tax  does  not  apply  to  amounts 
paid  for  medical  care  that  are 
reimbursed  by  the  donee's  insurance. 
Thus,  if  payment  for  a  medical  expense 
is  reimbursed  by  the  donee's  insurance 
company,  the  donor's  payment  for  that 
expense,  to  the  extent  of  the  reimbursed 
amount,  is  not  eligible  for  the  unlimited 
exclusion  from  the  gift  tax  and  the  gift  is 
treated  as  having  been  made  on  the  date 
the  reimbursement  is  received  by  the 
donee. 

(c)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  In  l?i&2.  A  made  a  tuition 
payment  directly  to  a  foreign  university  on 
behalf  of  B.  A  had  no  legal  obligation  to  make 
this  payment  Thp  foreign  university  is 
described  in  sptt^iin  TTHb)(lt(,*.f'!''  o'  "ne 
Code.  A's  tuition  payment  i»  pxempl  f:!>m  the 
gift  tax  under  gecuor  2503(e!  of  the  (jxie. 

Example  12)  C  was  stnoiisiy  uwu'y.:   n  «• 
automobile  accident  u  :v*fe_  ii  »ii<  ;i 
unrelated  to  C  paid  C  s  vanoua  medicai 
expenses  by  checks  made  payable  to  the 
physician.  D  also  paid  the  hospital  for  Ct 
hospital  bills.  These  medical  and  hospital 
expenses  were  types  described  in  section  213 
of  the  Code  and  were  not  reimbursed  by 
insurance  or  otherwise.  Bec^iusf  the  medical 
and  hospital  bills  paid  in  I9e.?  fi  '  (   «w*>re 
medical  expeaaet  within  the  n^t-cir  ris  if 
section  213  of  the  Code,  anu  smct;  Uiey  were 
paid  directly  by  D  to  the  person  rendering  the 
medical  care,  they  are  not  treated  as 
transfers  subject  to  the  gift  tax. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  instead  of  making  the 
payments  directly  to  the  medical  service 
provider.  D  reimbursed  C  for  the  medical 
expenses  which  C  bad  previoasly  paid.  The 
payments  made  by  (e)  of  the  Code  and  are 
subject  to  the  gift  tax  to  the  extent  they 
exceed  the  $10,000  annual  exclusion  provided 
in  section  2503(b). 
Ro8c»e  L  Egger,  |r., 
Commissioner  of  Internal  Revenue. 
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summary:  The  Postal  Service  proposes 
this  rule  to  implement  the  "test 
purchase"  authority  authorized  by  the 
Mail  Order  Consumer  Protection 
Amendments  of  1983  for  use  in 
investigations  of  possible  violations  of 
the  postal  false  representation  statute.  It 
sets  forth  the  procedures  to  be  followed 
by  representatives  of  the  Postal  Service 
in  tendering,  in  person,  the  pnce  of  any 
item  or  service  offered  for  sale  through 
the  mails. 

DATE  Comments  must  be  submitted  on 
or  before  February  6,  1984. 
AOOflESSES:  Written  comments  should 
be  directed  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department.  United  States  Postal 
Service,  Washington,  D.C.  20260-1100, 
Copies  of  all  wntten  comments  w\!l  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m 
Monday  through  Fnday.  in  Room  1P613. 
United  States  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  West, 
S.W„  Washington,  DC. 
FOR  FURTHER  If^ORMATION  COHTACT 
George  C.  Davis  (202)  245-4385. 
SUPPLEMENTARY  INFORMATION:  Section 
3005(e)(1)  of  title  39.  enacted  by  Pub.  L 
98-186,  is  intended  to  facilitate  and 
expedite  the  Postal  Service  s 
investigation  of  suspected  violations  of 
the  false  representation  statute.  39 
U.S.C.  3005,  by  authonzmg  the  Postal 
Service  to  purchase  directly  from  a 
merchant,  at  the  advertised  pnce,  a 
sample  of  an  article  or  service  offered 
for  sale  by  mail.  Section  3005(e)(2) 
provides  that  if  a  merchant  fails  to 
supply  a  requested  article  or  service, 
such  failure  and  any  reasons  for  it  may- 
be considered  by  a  federal  court  in 
deciding  whether  to  issue  a  temporary 
restraining  order  and  preliminary 
injunction  to  withhold  delivery  of  an 
advertiser's  mail  under  section  3(X)7  of 
title  39. 

In  accordance  with  section  3005(el[3), 
the  proposed  regulation  set  forth  below 
requires  any  individual  making  a  test 
purchase  on  behalf  of  the  Postal  Serv'ice 
to  identify  himself  as  an  employee  or 
authorized  agent  of  the  Postal  Service; 
to  state  the  nature  of  the  conduct  under 
investigation;  and  to  inform  the  person 
to  whom  the  tender  offer  is  made  that  a 
failure  to  complete  the  transaction  may 
be  considered  in  a  section  3007 
proceeding.  The  Postal  Service  proposes 
to  include  this  information  in  a  wntten 
"Test  Purchase  Request"  which  will  be 
delivered,  along  with  a  check  or  money 
order  for  the  purchase  price,  to  the 


person,  firm,  or  corporation  to  whom  the 
tender  offer  is  made  or  to  his  or  its 
representative  In  addition,  the  Postal 
Service  proposes  to  include  a 
descnption  of  the  requested  article  or 
service,  a  verbatim  statement  of  the 
content  of  39  US  C.  3005.  3007.  and 
directions  as  to  when  and  where  the 
requested  article  or  service  should  be 
provided. 

The  Postal  Service  also  proposes  to 
require  postal  representatives  making 
the  test  purchase  to  make  a  record  of 
service,  noting  the  date  and  place  of 
service  and  the  identity  of  the  person 
served.  Alternatively,  the  proposed 
regulations  provide  that  service  of  the 
Test  Purchase  Request"  may  be  made 
by  certified  m.ail. 

The  Postal  Service  believes  this 
proposed  implementing  regulation 
provides  the  best  means  of  meeting  the 
statute's  requirement  that  mail/order 
merchants  be  informed  of  the  purpose 
behind  a  'Test  Purchase  Reguest"  as 
well  as  the  possible  consequences  hat 
may  result  from  failing  to  comply  with  a 
valid  request. 

In  view  of  the  above  considerations, 
the  Postal  service  invites  public 
comment  on  the  following  proposed 
amendment  of  39  CFR  Part  233. 

List  of  Subjects  in  39  CFR  Part  233 
Postal  Service. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  part  233  of  39  CFR,  add  new  S  233  6 

reading  as  follows: 

§  233.6    iMt  Purchase*  Under  39  U.S.C. 
300  5<e). 

(a)  Scope.  This  section,  which 
implements  39  U.S.C.  3005(e), 

supplements  any  postal  regulations  or 
instructions  regarding  test  purchases  or 
test  purchase  procedures.  It  is  limited  to 
test  purchases  conducted  according  to 
39  use.  3005(e). 

(b)  Definitions. 

(1)  Test  Pvrchase.  The  acquisition  of 
any  article  or  service,  for  which  money 
or  property  are  sought  through  the  mails, 
from  the  person  or  representative 
offering  the  article  or  service.  The 
purpose  IS  to  investigate  possible 
violations  of  postal  laws. 

(2)  Test  Purchase  Request.  A  written 
document  requesting  the  sale  of  an 
article  or  service  pursuant  to  39  U.SC, 
3005(e)  and  containing  the  following 
information: 

(i)  The  name  and  address  of  the 


person,  firm,  or  corporation  to  whom  the 
request  is  directed; 

(ii)  The  name,  title,  signature,  office 
mailing  address,  and  office  telephone 
number  of  the  person  making  the 
request; 

(ill)  a  description  of  the  article  or 
service  requested  which  is  sufficient  to 
enable  the  person  to  whom  the  request 
is  made  to  identify  the  article  or  service 
being  sought; 

(iv)  A  statement  of  the  nature  of  the 
conduct  under  investigation; 

(v)  A  statement  that  the  article  or 
service  must  be  tendered  at  the  time  and 
place  stated  in  the  purchase  request, 
unless  the  person  making  the  request 
and  the  person  to  whom  it  is  made  agree 
otherwise  in  writing; 

(vi)  A  verbatim  statement  of  39  U.S.C. 
3005.  3007:  and 

(vii)  A  statement  that  failure  to 
provide  the  requested  article  or  service 
may  be  considered  in  a  proceeding 
under  39  U.S.C,  3007  to  determine 
whether  probable  cause  exists  to 
believe  that  39  U.S.C.  3005  is  being 
violated. 

(c)  Sen'ice  of  Test  Purchase  Request. 

(1)  The  original  of  the  Test  Purchase 
Request  must  be  delivered  to  the  person, 
firm,  or  corporation  to  whom  the  request 
IS  made  or  to  his  or  its  representative.  It 
must  be  accompanied  by  a  check  or 
money  order  in  the  amount  for  which 
the  article  or  service  is  offered  for  sale, 
made  payable  to  the  person,  firm  or 
corporation  making  the  offer. 

(2)  The  person  serving  the  Test 
FhiTchase  Request  must  make  and  sign  a 
record,  stating  the  date  and  place  of 
service  and  the  name  of  the  person 
served.  The  person  making  the  request 
must  retain  a  copy  of  the  Test  Purchase 
Request,  the  record  of  service,  and  the 
money  order  receipt  or  cancelled  check. 
Alternatively,  the  request  may  be  made 
by  certified  mail. 

(d)  Authorizations.  The  Chief  Postal 
Inspector  is  the  principal  officer  of  the 
Postal  Service  for  the  administration  of 
all  matters  governing  test  purchases 
under  this  section.  The  Chief  Inspector 
may  delegate  any  or  all  authority  in  this 
regard  to  any  or  all  postal  inspectors. 

(39  U.S.C.  f  S  401(2),  404(a)(7),  3005(e)(1)) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

iFR  Doc.  M-275  Filed  l-S-M  8:4S  un) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  799 

(OPTS-24043;  TSH-FRL  2477 -€] 

t,2-Dlchloropropane;  Proposed  Test 
Rule 

agency:  Environmental  Protection 

Agency  (EPA) 
ACTION:  Proposed  rule. 

summary:  Under  section  4  of  The  Toxic 

Substances  Control  Act  (TSCA),  EPA  is 
proposing  that  manufacturers  and 
processors  conduct  health  and 
environmental  effects  tests  for  1.2- 
dichloropropane.  The  proposed  health 
effects  tests  include  neurotoxicity. 
mutagenicity,  teratogenicity,  and 
reproductive  effects  tests.  The  proposed 
environmental  effects  tests  include 
acute  and  chronic  toxicity  tests  for 
aquatic  invertebrates,  and  an  aquatic 
plant  test.  The  testing  bei.ng  proposed 
will  be  performed  according  to  protocols 
submitted  by  the  test  sponsor  and 
approved  by  the  Agency  in  a  subsequent 
nilemaking.  This  notice  constitutes 
EPA's  response  to  the  interagency 
Testing  Committee's  (FTC)  designation 
of  1,2-dichloropropane  for  priority 
consideration  for  testing. 
DATE:  Submit  written  comments  on  or 
before  March  6, 1984.  If  persons  request 
time  for  oral  comment  by  February  21, 
1984,  EPA  will  hold  a  public  meeting  on 
March  21, 1984  on  this  rule  in 
Washington,  D.C.  For  further 
information  on  arranging  to  speak  at  the 
meeting  see  Unit  VI  of  this  preamble. 
ADDRESS:  Submit  written  comments 
identified  by  the  document  control 
number  (OPTS-42043)  Ln  triplicate  to: 
TSCA  Public  Information  Office  [TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St.  SW., 
Washington,  D.C.  20460. 

Include  the  document  control  number 
(OPTS-42043)  on  all  submissions. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  P.  McCarthy,  Director  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St., 
SW..  Washington,  D.C.  20460,  toll  free: 
(800-^24-9065),  in  Washington,  D.C: 
(.554-1404),  outside  the  USA:  (Operator 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  . 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act.  The 


ITC  may  designate  substances  on  the 

list  for  priority  consideration  for 
requiring  testing  by  EPA. 

The  ITC  designated  1,2- 
dichloropropane  (DCP)  for  priority 
consideration  for  environmental  and 
health  effects  tests  in  Us  Third  Report 
published  in  the  Federal  Register  on 
October  30.  1978  (43  F"R  50630).  The  ITC 
recommended  that  1,2-dichloropropane 
be  tested  for  the  following  health 
effects:  carcinogen:city,  mutagenicity, 
teratogenicity,  and  oth^r  toxic  effects 
(with  emphasis  on  reproductive  and 
neurological  effects].  The  ITC  also 
recommended  that  an  epidemiological 
study  be  performed.  Also,  the  following 
environmental  effects  tests  were 
recommended  by  the  ITC:  chronic 
toxicity  to  fish  and  invertebrates,  effects 
on  avian  and  mammalian  reproduction 
and  behavior,  and  effects  on  soil 
invertebrates  and  terrestnal  insects. 

The  ITC's  testing  recommendations 
were  based  upon  a  production  volume  in 
1976  of  71  million  pounds,  widespread 
use  as  a  solvent  and  a  potentially  high 
occupational  exposure  (over  1  million 
workers).  According  to  the  ITC,  there  is 
either  insufficient  information  or  the 
available  information  is  unreliable  to 
characterize  the  carcinogenic, 
mutagenic,  and  teratogenic  potential  of 
1,2-dichloropropane.  Also,  because  of  a 
stated  structural  similarity  to  1.2- 
dibromo-3-chloropropane  (DBCP),  the 
ITC  recommended  that  reproductive  and 
neurological  effects  testing  be 
emphasized  in  considering  testing  for 
the  other  toxic  effects  of  1,2- 
dichloropropane.  An  epidemiologic 
study  was  recommended  for  1.2- 
dichloropropane  because  of  insufficient 
information  about  the  chemical's  human 
health  effects  and  a  potentially  large 
exposure  pattern.  The  ITC 
recommended  environmental  effects 
tests  for  1,2-dichloropropane  because 
the  chemical's  volatility  and  high 
specific  gravity  may  result  in  localized 
impacts  on  those  environments 
receiving  continuous  exposure 
associated  with  this  chemical's  u.se  and 
disposal.  Also,  according  to  the  ITC.  the 
potential  for  DCP  to  bioaccumulate 
suggested  the  need  for  environmental 
effects  testing  to  determine  the 
biological  significance  of  exposure. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  appropriate  test 
data  if  the  Administrator  finds  that 

(A)(i)  the  manufacture,  distnbution  ir. 
commerce,  processing,  use,  or  disposal  of  s 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment. 


(ii]  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distritnition  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combinatioii  of  soch 
activities  on  health  or  the  environment  can 
reasonably  l>e  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data:  or 

(B)  (i)  8  chemical  substance  or  mixture  u  or 
will  be  produced  in  substantia]  quantities, 
and  (1)  it  enters  or  may  reascnably  be 
anticipated  to  enter  the  enviraoment  in 
substantial  quantities  or  (III  there  is  or  may 
t>e  significant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing  us<-  or  i.sposal  of  such  substance 
or  mixture  or  u!  nrv    ."nhination  of  such 
activities  on  hp  ^t f    ?:   hi  >' :> vironment  can 
reasonably  be  dt  terrnmed  or  predicted^  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight  of  evidence 
approach  in  making  section  4(a)(l)(A)(i) 
findings,  in  which  both  exposure  and 
toxicity  information  are  considered  to 
make  the  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4{a)(l){B)(i),  EPA 
considers  only  production,  exposure  and 
release  information  to  determine  if  there 
is  substantial  e:xposure  or  release.  For 
the  findings  under  sections  4(a){l)(A){ii) 
and  4(a)(l)(B](i!).  EPA  examines  toxicity 
and  fate  studies  to  determine  if  existing 
information  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to  or  environmental 
release  of  the  chemical  In  making  the 
finding  under  section  4(a)(l)(A)(iii)  or 
4(gl(l[(B)(iii)  that  testing  is  necessary. 
EPA  considers  whether  ongoing  testing 
will  satisfy  the  information  needs  for  the 
chemical  and  whether  testins  which  the 
Agencv  might  require  would  be  capabie 
of  developing  the  necessary  mfoimation. 

EP.^'s  process  for  determining  when 
these  findings  can  be  made  is  described 
in  detail  in  EIPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18.  1980  (45  PR 
4fl,528)  and  June  5,  1981  (46  FR  30;«X)). 
The  section  41a)(l )( A)  finding  is 
discussed  m  45  FR  4fl52H  n,::d  the 
section  4laJ(l)iB:  firoinj.^  is  discussed  in 
46  FR  30300. 

In  evaluating  the  riCs  testing 
recommendations  concerning  1.2- 
dichloropropane.  EPA  considered  all 
available  relevant  information  including 
'he  following-  Information  presented  in 
•,he  ITC's  report  recommending  testing 
consideration:  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  1,2- 
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dicholoropropane  under  the  TSCA 
section  8fa)  Preliminary  .Assessment 
Information  Rule  (40  CFR  Part  712); 
health  and  safety  studies  submitted 
under  the  TSCA  section  8(dl  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  Part 
716)  concerning  l.Z-dichloropropane; 
and  published  and  unpublished  data 
available  to  the  Agency.  Based  on  its 
evaluation,  as  descnbed  in  this 
proposed  rule  and  the  accampanyme 
technical  support  document,  EPA  is 
proposing  health  and  environmental 
effects  testing  requirements  for  1.2- 
dichloropropane  'under  section 
4(a)(1)(B).  By  these  actions,  EPA  is 
responding  to  the  ITC's  designation  of 
1.2-dichloropropane  for  testing 
consideration 

II.  l^Dichloropropane  ] 

A  Profile 

1.2-Dichloropropane  fCAS  No.  78-87- 

5)  IS  a  colorless,  stable  liquid  with  a 
chloroform-like  odor.  The  uses  of  1,2- 
dichloropropane  are  as  a  solvent  for  the 
manufacture  of  ion  exchange  resins,  as  a 
feedstock  for  the  manufacture  of 
perchlorethylene,  in  metal  degreasing 
agents,  as  a  component  of  furniture 
finish  removers  and  paint  removers  and 
as  a  lead  scavenger  for  fuel  anti-knock 
fluids.  The  Dow  Chemical  Company  is 
the  only  manufacturer  of  1,2- 
dichJoropropane  in  the  United  States. 
According  to  the  Dow  Chemical 
Company,  three  million  pounds  of  1,2- 
dichloropropane  were  marketed  in  1982 
(Letter  from  Carlos  Bowm.an  to  Steven 
D.  Newburg-Rinn,  lune  3,  1983).  1.2- 
Dichloropropane  is  isolated  during  the 
manufacture  of  propylene  oxide.  Based 
on  propylene  oxide  production  capacity, 
the  annua!  production  capacity  of  1,2- 
dichloropropane  is  estimated  to  be 
between  41-144  m.illion  pounds. 

B.  Findings 

EPA  is  basing  its  proposed  testing  of 
1,2-dichloropropane  on  the  authority  of 
section  4{a  1(1  )(B1  of  TSCA, 

EPA  finds  that  1,2-dichloropropane  is 
manufactured,  processed,  and  used  in 
substantial  quantities,  which  activities 
may  result  in  substantial  human 
exposure.  Also  1.2-dichloropropane 
enters  or  may  reasonably  be  anticipated 
to  enter  the  environment  in  substantial 
quantities.  Furthermore,  EP.A  finds  that 
there  are  insufficient  data  available  to 
either  reasonably  determine  or  predict 
the  result  of  this  exposure  and  release  in 
the  areas  of  mutagenic,  teratogenic. 
reproductive,  and  neurotoxic  effects. 
and  acute  and  chronic  toxicity  for 
aquatic  invertebrates  and  aquatic 
plants.  Finally,  EPA  finds  that  testing  is 
necessary  to  develop  the  data  needed  to 


evaluate  the  potential  for  1,2- 
dichloropropane  (DCP's)  exposure  and 
release  to  cause  these  effects.  These 
findings  are  based  on  the  following 
information: 

1.  Although  Dow  Chemical  Company 
is  the  only  manufacturer  of  1,2- 
dichloropropane  in  the  United  States, 
the  marketing  production  volume  (3 
miUion  pounds  in  1982),  the  1,2- 
dichloropropane  production  volume  (an 
estimated  41  million  pounds  in  1981)  and 
the  1,2-dichloropropane  production 
capacity  (41-144  million  pounds,  based 
on  propylene  oxide  production  capacity) 
are  substantial. 

2.  Currently  available  information 
indicates  that  a  substantial  number  of 
people  are  potentially  exposed  to  1,2- 
dichloropropane.  Recent  consumer 
product  information,  for  example, 
indicates  that  1,2-dichloropropane  is  a 
component  of  10  products  currenUy 
available  as  paints,  varnishes  and 
furniture  fmish  removers  produced  by  9 
manufacturers.  There  are  a  large  number 
of  consumers  that  use  paint,  varnish  or 
furniture  finish  removers.  Also,  a  large 
number  of  workers  in  various 
occupations  are  potentially  exposed  to 
1.2-dichloropropane.  According  to  a 
recent  National  Occupational  Hazard 
Survey,  there  are  over  700,000  workers 
exposed  to  IJZ-dichloropropane  resulting 
from  its  manufacture.  This  conclusion  is 
based  on  the  National  Institute  for 
Occupational  Safety  and  Health's 
identificadon  of  18  occupations  in  17 
industries,  involving  over  9,000  workers 
using  1.2-dichloropropane  in  non- 
agricultural  applications.  Furthermore, 
1,2-dichloropropane  has  been  identified 
as  a  contaminant  of  ground  water  and 
drinking  water.  The  Suffolk  County 
Department  of  Health  Services.  Long 
Island,  New  York,  has  identified  1,2- 
dichloropropane  from  non-pesticidal 
sources  in  ground  water.  Also,  the 
Philadelphia  Water  Department  has 
identified  1,2-dichloropropane  in 
finished  drinking  water.  (6.1/^g/L).  The 
estimated  total  annual  load  of  1,2- 
dichloropropane  to  the  aquatic 
environment  would  be  approximately 
4.9  million  pounds.  Thus,  a  large  portion 
of  the  general  population  may  be 
exposed  to  1.2-dichloropropane. 
considering  the  following:  the  large 
number  of  consumers  coming  into 
contact  with  products  that  contain  1,2- 
dichloropropane:  the  large  number  of 
workers  exposed  to  1,2-dichloropropane 
in  various  occupations;  and  the  number 
of  people  drinking  water  or  com.ing  into 
contact  with  water  that  is  contaminated 
with  1.2-dichloropropane.  EPA  has 
concluded  that  this  exposure  pattern 


constitutes  "substantial  exposure"  as 
that  term  is  used  in  section  4  of  TSCA. 

3.  There  are  insufficient  data  on  the 
teratogenic,  reproductive,  mutagenic, 
and  neurotoxic  effects  upon  which  to 
reasonably  determine  or  predict  the 
effects  of  exposure.  Health  effects 
testing,  therefore,  is  necessary  to 
develop  these  data. 

4.  Acute,  subchronic.  and  chronic 
effects  tests  and  an  oncogenicity  test  are 
not  being  proposed  at  this  time  for  1,2- 
dichloropropane.  The  Dow  Chemical 
Company  has  conducted  tests  to 
determine  the  acute  and  subchronic 
effects  of  1.2-dichloropropane  by  the 
inhalation  route  of  exposure  in  rats, 
mice,  and  rabbits.  Also,  an  NTP  2-year 
bioassay  has  been  performed  to 
determine  the  oncogenic  potential  of  1.2- 
dichloropropane.  The  results  of  this 
study  are  still  being  evaluated.  An 
epidemiologic  study  is  not  being 
proposed  because  the  exposure  pattern 
to  1.2-dichloropropane  is  so  general  if  is 
doubtful  that  an  exposed  population 
could  be  identified  that  is  not  exposed 
to  this  chemical  and  other  chemicals 
simultaneously. 

5.  There  are  substantial  quantities  of 
1,2-dichloropropane  released  to  the 
environment.  The  atmospheric 
compartment  is  readily  contaminated 
with  1,2-dichloropropane  because  1,2- 
dichloropropane  18  very  volatile  (50 
mmHg  at  25°C).  Total  atmospheric 
releases  of  1.2-dichloropropane  are 
estimated  to  be  approximately  1.4x10* 
poimds  per  year.  Also,  quantities  of  1,2- 
dichloropropane  are  released  to  the 
aquatic  environment  (4.9  million  pounds 
annually).  1.2-Dichloropropane  is  used 
as  a  solvent  for  the  manufacture  of  ion 
exchange  resins.  One  manufacturer  of 
ion  exchange  resins  annually  discharges 
about  500,000  lbs,  of  1.2-dichloropropane 
to  the  aquatic  environment.  There  are 
four  ion  exchange  manufacturers  in  the 
United  States  with  potentially  similar 
release  patterns. 

6.  There  are  insufficient  data  to 
characterize  the  effects  of  1,2 
dichloropropane  on  aquatic 
invertebrates  and  aquatic  plants.  EPA  is 
proposing  studies  on  acute  and  chronic 
toxicity  to  aquatic  invertebrates  and   , 
effects  on  algae.  There  are  sufficient 
data  to  characterize  the  effects  of  1,2- 
dichloropropane  on  soil  invertebrates. 
terrestrial  insects  and  fish. 

7.  The  Agency  is  not  proposing  an 
avian  reproduction  test  for  1,2- 
dichloropropane  because  recent 
unpublished  research  at  ERL-Corvallis 
has  shown  that  a  chemical  as  volatile  as 
1,2-dichloropropane  is  very  unlikely  to 
yield  useful  results  if  tested  for  avian 


Federal  Register  /  Vol.  49,  No.  4  /  Friday,  January  6.  1984  /  Proposed  Rules 


901 


toxicity  according  to  available 
methodology. 

The  analysis  on  which  the  above 
findings  are  based  is  presented  in  the 
1,2-Dichloropropane  Support  Document 
which  is  available  from  the  TSCA 
Assistance  Office  (TAO].  The  ITC's 
testing  recommendations  and  EPA  f? 
proposed  tests  are  summarized  in  the 
table  below. 

Table  1.— Proposed  Tests  for  1,2- 

DtCHLOROPROPANE 


TestorsfexJy 

rrc 

recommenda- 

tiont 

EPA  proposed 
testing 

Meatm  Effect* 
Aorte  . 

SobcfifOfW     .    __    . 

~ 

Uc  leMing 

Ovnmr 

Ha  resong 

NoiFOtoxicity _. 

X  X  X  > 

X 
X. 

Mutagenicity 

Reproductive  Effects.. 

X. 
X 

Oncogemcsty  

X             

X.          

Nc  testing 
No  stufty 

Envronmentai 
Efteca 

Sod  :rtvertebr8te« _. 

Terrestrial  fnsecti 

X.    

X..   _ 

NotestinQ 
No  lestmg 

Acute  tn<j  Ovontc 
Toxraty  to  Agua'x 
Invertetxatea 
A^'  B*08S.^a> 

Chftxuc  Toiioty  to 

Fisn  and 

Invertetxate*. 
Aquatic  Pfants   ., 

X - 

Chrome  Effects  on 
Avian  ana 
mai'^'Tialian 
reproduciior  anc 

X       _     .        . 

Nc  resnng 

f4cm.— X  =•-  lestinQ  recommenoeo  tx  oroposed 

C.  Test  Substance 

EPA  is  proposing  that  a  relatively 
pure  grade  of  1,2-dichloropropane  be 
used  as  the  test  substance.  A  purity  of 
99  percent  is  specified  in  this  rule  so  that 
any  chemically  induced  effects  can  be 
more  likely  attributable  to  DCP  and  not 
chemical  contaminants.  1.2- 
Dichloropropane  is  currently  available 
with  this  purity. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use,  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  or 
releases  providing  the  basis  for  the 
finding  occur  during  use,  distribution,  or 
disposal.  Because  EPA  has  found  that 
the  manufacturing,  processing,  and  use 
of  1,2-dichloropropane  give  rise  to 
substantial  exposure  and  substantial 


release,  EPA  is  proposing  that  persons 
who  manufacture  or  process,  or  who 
intend  to  manufacture  or  process,  1,2- 
dichloropropane  at  any  time  from  the 
effective  date  of  this  test  rule  to  the  end 
of  the  reimbursement  period  be  subject 
to  the  rule.  The  end  of  the 
reimbursement  period  ordinarily  will  be 
5  years  after  the  final  report  is 
submitted.  As  discussed  in  Unit  II  F., 
EPA  expects  that  manufacturers  will 
conduct  testing  and  that  processors  will 
ordmanly  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
aviod  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4ib)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement. 

E.  Approach  to  Adoption  of  Test  Rules 

1  Genera!  Process  On  March  28, 
1982.  EPA  announced  a  new  approach  to 
adoption  of  test  rules  (47  FR  13102).  EPA 
intends  to  promulgate  a  general 
procedural  rule  in  40  CFR  Part  770  which 
will  contain  the  proce  iural  requirements 
(jf  this  new  approach.  However,  since 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  test  rule. 
if  the  general  rule  is  promulgated  before 
this  proposal  becomes  final,  the  1,2- 
dich'ioropropane  rule  will  be  modified  to 
comport  with  the  general  procedural 
provisions. 

Under  the  new  approach,  test  rule 
(ieveiopment  will  be  a  two-phase 
process.  In  phase  I.  F.P'\  will  propose 
that  specific  testing  be  required  for  1,2- 
dichloropropane.  This  phase  of  the 
rulemaking  will  allow  the  public  to 
comment  on  the  decision  to  require 
testing  and  the  specific  types  of  tests  to 
be  required.  Phase  II  begins  after 
promulgation  of  the  phase  I  rule.  In 
phase  II,  EPA  will  receive  proposed 
study  plans  for  the  specific  tests 
adopted  in  the  phase  I  rale,  EPA  will 
propose  those  study  plans  for  public 
comment.  After  comment,  the  Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 
for  the  tests  required  by  the  phase  I  rule. 
Persons  who  s'jbmnt  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  o*  Intent  to  Test  or 
Exemption  Application.  The  proposed 
rule  would  require  manufacturers  and 
processors  of  1,2-dichloropropane  to 


perfcirm  certain  tests  Once 

effect.  X  davs  after  pubhcatirir  of  the 

find!  rule  m  the  Federal  Register,  eacfi 
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days  to  submit,  for  each  required  test 
set,  either  a  letter  of  intent  to  perform 
the  test  or  an  application  for  exemption. 
Each  manufactiirer  who  submitted  a 
letter  of  intent  to  perform  a  specific  test 
would  be  obligated,  first,  to  submit 
within  90  days  of  the  effective  date,  a 
proposed  study  plan  for  the  test  set  and. 
ultimately,  to  perform  the  testing. 

If  manufacturers  of  1,2- 
dichloropropane  performed  all  the 
required  test  sets,  processors  of  1,2- 
dichloropropane  would  not  be  required 
to  test  or  to  submit  exemption 
applications.  EPA  would  automatically 
grant  them  exemptions  from  the 
requirements  of  the  rule. 

If  no  manufacturer  of  1,2- 
dichloropropane  submitted  a  letter  of 
intent  to  perform  a  particular  test  set 
within  the  30-day  perind  EPA  wni:!r! 
publish  a  notice  in  tre  Federal  Registit 
to  notify  all  processors  of  1,2- 
dichloropropane.  The  notice  would  state 
that  EPA  had  not  received  letters  of 
intent  to  perform  certain  test  sets  and 
that  current  processors  would  have  30 
days  to  submit,  for  each  test  set 
remaining,  either  a  letter  of  intent  to 
perform  the  test  set  or  an  exemption 
application  for  that  test  set  Each 
processor  who  submitted  a  letter  of 
intent  to  perform  a  specific  test  set 
would  be  obligated,  first  to  submit 
v^rithin  90  days  of  the  publication  of  the 
Federal  Register  notice,  a  proposed 
study  piaii  UiT  \r':t-  test  set  and, 
ultimately,  to  perform  the  testing. 

If  no  manufacturer  or  processor 
submitted  a  letter  of  intent  to  perform  a 
particular  test  set  EPA  would  notify  all 
manufacturers  and  porcessors,  by  letter 
or  through  the  Federal  Register,  that  all 
exemption  applications  would  be  denied 
and  that  within  30  days  all 
manufactiu^rs  and  processors  would  be 
in  violation  of  the  rule  until  a  proposed 
study  plan  is  submitted  for  that  test  set 

Any  person  not  manufacturing  1,2- 
dichloropropane  at  the  time  the  rule 
goes  into  effect  who  later  begins 
manufacturing  before  the  end  of  the 
reimbursement  period  (40  CFR  Part  791). 
would  be  required  to  submit  a  letter  of 
intent  to  test  or  an  exemption 
application  for  each  required  test  set  by 
the  day  the  person  begins  manufacture. 
If  EPA  has  published  a  notice  in  the 
Federal  Register  telling  processors  to 
submit  letters  of  intent  or  exemption 
applications  for  certain  test  sets,  any 
person  not  processing  1.2- 
dichloropropane  at  the  time  the  ruJe 
goes  into  effect  who  later  begins 
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processing  before  the  end  of  the 
reimbursement  penod,  would  be 
required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  test  specific  in  the  Federal  Register 
notice  by  the  day  the  person  begins 
processing. 

3.  Submission  and  Adoption  of  Study 
Plans.  Any  manufacturer  of  1.2- 
dichloropropane  who  submitted  a  letter 
of  intent  to  perform  a  test  set  would 
have  to  submit,  within  90  days  after  the 
effective  date  of  the  rule,  a  proposed 
study  plan  for  that  test  set.  In  the  event 
manufacturers  do  not  submit  letters  of 
intent  for  ail  the  required  test  sets,  any 
processor  who  submits  a  letter  of  intent 
to  perform  a  specific  test  set  would  have 
to  subm.it,  within  90  days  of  the 
publication  of  the  Federal  Register 
notice  which  notified  processors,  a 
proposed  study  plan  for  that  test  set. 
Paragraph  (el  of  the  rule  describes  the 
contents  of  a  proposed  study  plan. 

EPA  proposed  generic  test 
methodology  requirements  fgeneric  test 
standards]  for  vanous  health  effects  in 
the  Federal  Register  of  May  9.  1979  (44 
PR  27334],  luly  26.  1979  (44  FR  440.=>4) 
and  November  21,  1980  (45  FR  77332).  In 
response  to  concerns  about  rigid  eeneric 
test  methodology  requirements.  EP,'\ 
changed  its  approach  for  providing  test 
standards  for  TSCA  section  4  test  rules 
and.  instead,  issued  genenc  test 
methodology  guidelines  to  replace  the 
previously  proposed  generic  test 
methodology  requirements.  The  TSCA 
guidelines  have  been  published  by  the 
National  Technical  Information  Service 
(NTIS)  for  health  effects  iPB  82-2329841, 
environmental  effects  (PB  82-232992! 
and  chemical  fate  (PB  82-23.30081,  Good 
Laboratory  Practice  (GLP)  standards  for 
development  of  data  on  physical  and 
chemical  properties,  persistence,  and 
ecological  effects  of  chemical 
substances  were  proposed  in  the 
Federal  Register  of  November  21. 1980 
(45  FR  77353).  Good  Laboratory  Practice 
standards  for  development  of  da'a  on 
health  effects  of  chemical  substances 
under  TSCA  were  proposed  in  the 
Federal  Register  on  May  9.  1979  144  FR 
27334)  and  [uly  28,  1979  144  P'R  44054). 
These  GLP  standards  will  be 
promulgated  as  genenc  requirements. 
The  final  TSCA  GLP  regulations  will 
apply  to  the  1  2-dichloropropane  test 
rule. 

For  guidance  m  preparing  study  plans, 
EPA  recommends  that  test  sponsors 
consult  the  TSC.\  Test  Guidelines  and 
the  TSCA  GLP  standards  as  referenced 
above:  the  Organization  for  Economic 
Cooperation  and  Development's  fOECD) 
Guidelines,  as  adopted  by  the  OECD 
Council  on  Mav  12,  1981;'or  the  RFTIA 


Pesticide  Registration  Guidelines: 
Proposed  Data  Requirements  published 
by  the  National  Technical  Information 
Services  (see  the  Federal  Register  of 
November  24. 1982  (47  FR  53192),  for  a 
list  of  these  guidelines). 

Failure  to  submit  a  study  plan  would 
be  a  violation  of  the  rule. 

EPA  would  review  the  proposed  study 
plans.  If  they  are  incomplete,  the 
manufacturer  or  processor  would  be 
notified  of  the  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
If  the  information  is  not  provided  in  15 
days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule.  In 
addition,  EPA  would  return  to  the 
appropriate  stage  of  the  process  and 
require  manufacturers  or  processors,  as 
appropriate,  to  submit  letters  of  intent, 
exemption  appHcations,  and  study 
plans. 

If  the  proposed  study  plan  is 
complete,  EPA  will  propose  the  study 
plan  for  public  comment.  In  particular, 
the  request  for  comments  would  focus 
on  whether  the  study  plan  will  ensure  ■ 
that  data  from  the  test  or  test  set  will  be 
reliable  and  adequate.  There  would  be  a 
45-day  comment  period  and  the 
opportunity  to  present  views  orally  upon 
request.  After  considering  the  public 
comment,  EPA  would  adopt  the  study 
plan  as  proposed,  or  as  modified  in 
response  to  comment  as  the  test 
standard  for  the  required  test  set. 
The  person  who  submitted  the 
proposed  study  plan  would  be  required 
to  perform  the  testing  according  to  that 
standard.  Failure  to  perform  the  testing 
would  be  a  violation  of  the  rule. 

F.  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  July  18. 1980  (45  FR 
48512J.  EP.'\  uitends  to  promulgate  its 
final  procedures  for  exemptions  in  40 
CFR  Part  770.  The  exemption  procedures 
described  below  and  included  in  the 
proposed  rule  language  are  consistent 
with  EPA's  current  thinking  on 
exemption  procedures.  If  the  general 
rule  is  promulgated  before  this  proposal 
becomes  final,  the  1.2-dichloropropane 
rule  will  be  modified  to  comport  with 
the  general  procedural  provisions. 

Any  manufacturer  or  processors  of 
1,2-dichloropropane  would  be  able  to 
apply  for  an  exemption.  Any  person 
who  has  applied  for  an  exemption 
would  not  be  in  violation  of  the  rule 
until  such  time  as  EPA  denies  the 
application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 


granted  exemptions  automatically 
without  having  to  file  applications. 

When  EPA  has  received  a  proposed 
study  plan  for  a  test  set  and  has  adopted 
the  plan  as  the  test  standard.  EPA  would 
conditionally  grant  all  exemption 
applications  for  that  test  set.  If  the  test 
sponsor  later  fails  to  perform  the  testing, 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test  set  that  the  exemptions  would 
be  denied  unless  within  30  days  a 
manufacturer  or  processor  notified  EPA 
of  its  intent  to  perform  the  testing  in 
accordance  with  the  adopted  test 
standards. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  1,2- 
dichloropropane  As  noted  in  Unit  II.C. 
above,  EPA  is  interested  in  evaluating 
the  effects  attributable  to  1,2- 
dichloropropane  itself  and  has  specified 
a  relatively  pure  substance  for  testing. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data  be 
reported  in  accordance  with  TSCA 
Good  Laboratory  I^ractice  (GLP) 
standards.  Such  standards  were 
proposed  in  the  Federal  Register  of  May 
9, 1979  (44  FR  28369)  and  November  21. 
1980  (45  FR  77332)  and  will  be  included 
in  40  CFR  Part  792.  EP.\  has  reviewed 
public  comments  on  the  proposed  GLP 
standards  and  is  now  developing  final 
GLP  standards.  The  final  GLP  standards 
will  apply  to  this  rule. 

EPA  IS  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  w^U  be  established  in  the 
phase  II  rulemaking  in  which  study 
plans  are  approved. 

TSCA  section  14(b]  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  llie 
.Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 


f-f.  Enforcement  Provisions 

Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  issued  under 
section  4.  Section  15(3)  of  TSCA  makes 
it  unlawful  for  any  person  to  fail  or 
refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  rule  issued  under  TSCA.  The 
Agency  considers  that  failure  to  comply 
with  any  aspect  of  a  section  4  rule  may 
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be  judged  to  be  a  violation  of  sections 
15(1)  and  15i3)  ofTSCA 

Additionally.  TSCA  section  15(4) 
makes  it  ulawful  for  any  person  to  fail  or 
refuse  to  permit  entry  or  inspection  as 
required  by  section  11   Section  11 
applies  to  any  "establishment,  facility  or 
other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  . .  ."  The  Agency  considers  a 
testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
periodically  conducted  in  accordance 
with  the  procedures  outlined  in  TSCA 
section  n  by  authorized  representatives 
of  the  EPA  for  the  purpose  of 
determinmg  compliance  with  any  final 
rule  for  1,2-dichloropropane.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof. 
and  that  the  studies  are  being  conducted 
according  to  TSCA  GLP  standards  and 
the  protocols  established  m  the  phase  11 
rule. 

EPAs  authority  to  inspect  a  testing 
facility'  also  derives  from  section  4(b)(1) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B1 
ofTSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessarj'  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  ofTSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  never  submitted  their  data. 
Under  the  penalty  provision  of  section 
16  ofTSCA,  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  per  day  for  each 
violation,  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  also  be 
applicable  primarily  to  manufacturers  or 
processors  who  fail  to  submit  a  letter  of 
intent  to  perform  testing  or  an 
exemption  request  and  who  continue 
manufacturing  or  processing  after  the 
deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 


up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty.  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16, 
Other  remedies  are  available  to  EPA 
under  sections  7  and  17  of  TSCA,  such 
as  seeking  an  injunction  to  restrain 
violations  ofTSCA  section  4  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  the  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  ficitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

/.  Issues 

A  site-specific  and  non  site-specific 
environmental  modeling  analysis  is  in 
the  process  of  being  performed  by  the 
Agency.  The  Agency  believes,  at  this 
time,  that  environmental  effects  testing 
is  necessary.  However,  the  Agency  is 
continuing  its  environmental  exposure 
analysis  and  is  soliciting  public 
comment  concerning  the  need  for  its 
proposed  testing  and  the 
appropriateness  of  the  tests  selected, 

III.  Economic  Analysis  of  Proposed  Rule 

To  assess  the  potential  economic 

ifp.pact  of  this  proposed  rule,  EPA  has 
prepared  a  Level  I  econo.mic  evaluation 
that  estimates  the  costs  of  the  required 
testing  and  assesses  the  potential  for 
economic  impact  by  evaluating  four 
market  characteristics  of  the  chemical: 
(1)  Demand  sensitivity,  (2)  cost 
charactenstics,  (3)  industry  structure. 
and  (4j  market  expectations. 

Based  on  a  total  testing  cost  of 
$144,800  to  $435,600  and  an  annualized 
testing  cost  for  1.2-dichloropropane  of 
$37,500  to  $112,900,  the  Level  I  analysis 
of  1,2-dichloropropane  indicates  that  the 
potential  for  adverse  economic  effects 
due  to  estimated  testing  costs  is  low 
This  conclusion  is  based  on  the 
following  observations:  (1)  1,2^ 
dichloropropane,  a  by-product  of 
propylene  oxide  production,  is  used 
mainly  as  a  captive  intermediate  and 
has  a  relatively  inelastic  demand;  (2)  the 
market  expectations  for  propylene  oxide 
and  many  of  its  derivatives  are 
favorable  (i,e.,  greater  than  GNP). 
assumirig  economic  recovery:  (3)  Dow 


manufactures  1,2-dichloropropane  and 
propylene  oxide  at  two  highly  integrated 
plants  where  minor  cost  increases  can 
be  dispersed  over  numerous  end 
products;  and  (4)  the  estimated  total  unit 
test  costs  (i.e.  the  test  costs  for  1.2- 
dichloropropane  and  propylene  oxide) 
are  negligible,  or  0.014  cents  per  pound 
or  0.03  percent  of  the  propylene  oxide 
price  {46.5  cents  per  pound)  in  the  upper 
bound  case. 

Because  the  Level  I  analysis  indicates 
no  potential  for  an  adverse  economic 
impact  EPA  has  determined  that  a  more 
comprehensive  and  detailed  Level  n 
economic  evaluation  is  not  needed  for 
1.2-dichloropropane. 

IV.  Av;i!labi:!i'\  c^  TpsI  Fadlities  and 
Personnel 

Section  4(b)(1)  requires  EPA  to 
consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  TTierefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study 
"Chemical  Testing  Industry;  Profile  of 
Toxicology  Testing.  October.  1981."  can 
be  obtained  from  NTIS  (PB  82-140773). 

The  tentative  conclusions  reached  in 
the  laboratory  availabiity  study  were: 
(1)  The  chemical  testing  industry's 
anticipation  of  increased  testing 
requirements  has  prompted  the  rapid 
expansion  of  testing  facilities  in  recent 
years.  (2)  Currently,  excess  capacity 
exists  in  all  major  testing  areas,  and 
surveyed  laboratories  indicated  they 
could  perform  about  20  percent  more 
testing.  (3)  Measurable  industry 
concentration  exists,  but  it  is  not  enough 
to  restrict  market  entry  or  control  key 
resources.  (4)  Currently,  capital  and 
professional  personnel  are  the  most 
costraining  resources  on  industry 
expansion.  Capita:   s  unierstandably  a 
cyclical  constraint.  Hnvvf  vrr  the 
constraint  imposed  by  a  "^h   riage  of 
professional  personnel  can  be  long  term 
because  of  the  lengthy  period  required 
for  professional  preparation.  (5)  Current 
persormel  numbers  appear  adequate 
relative  to  present  testing  levels. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available 
resources  to  perform  the  testing  in  this 
proposed  rule 

V,  EinvironmeDtai  Impas '  '-vijitemeat 

EPA  is  not  re  quire  a  -.v  prtptin; 
environmental  iii^}act  statements  (EIS). 
under  the  National  Environmental  Policy 
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Act  (NEPA),  41  U  S.C.  4321.  for  test 
niles.  EPA  has  determined  that 
voluntary  preparation  for  an  E!S  is  r.ut 
appropriate  for  regulations  issued  under 
section  4  of  TSCA.  See  the  preamble  to 
the  Agency's  rules  for  compliance  wit.h 
NEPA  published  in  the  Federal  Register 
of  November  a  1979  (44  FR  541-4) 

VI.  Public  Meetings 

If  persons  wish  to  present  comments 
on  this  proposed  rule  to  the  EPA 
officials  who  are  directly  responsible  for 
developing  the  rule  and  supporting 
analyses,  EPA  will  hold  a  public  meeting 
in  Washington,  D.C.,  75  days  after  the 
proposed  rule  publication  in  the  Federal 
Re^ster.  Thjs  meetmg  is  scheduled  after 
the  deadline  for  submission  of  written 
comments,  so  that  issues  raised  m  the 
written  comments  can  be  discussed  by 
EPA  and  the  pubUc  commenters 
Information  on  the  exact  time  and  place 
of  the  meeting  is  available  from  the 
TSCA  Assistance  Office. 

Persons  who  wish  to  attend  or  present 
comments  at  the  meeting  should  call  the 
TSCA  Assistance  Office  by  45  days 
after  publication  of  this  notice  in  the 
Federal  Register.  While  the  meeting  w  :11 
be  open  to  the  public  active 
participation  will  be  Umited  to  those 
persons  who  arranged  to  present 
comments  and  designated  EPA 
participants.  Attendees  should  cail  the 
TSCA  Assistance  Office  before  making 
travel  plans  because  the  meeting  will 
not  be  held  if  members  of  the  public  do 
not  request  an  opportunity  to  make  oral 
comments. 

The  Agency  wtII  transcribe  the 
meeting  and  include  the  written 
transcript  in  the  public  record 
Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  matenals  will 
become  part  of  the  EPA's  record  for  this 
rulemaking. 

VII.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  proposed  rulemaking,  docket 
number  (OPTS-42043),  which  is 
available  for  inspection  m  the  OPTS 
Reading  Room.  Rm.  E-107.  401  M  St. 
SW .  Washington,  D.C..  from  8:00  am.  to 
4:00  p.m..  Monday  through  Friday 
except  legal  hoUdays.  This  record 
includes  basic  information  the  Agency 
considered  in  developing  this  proposal, 
and  appropriate  Federal  Register 
notices.  The  Agency  will  supplement  the 
record  with  additional  information  as  it 
is  received.  This  record  includes  the 
following  information; 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of 


(a)  Notice  of  proposed  rule  making  on 
1,2-dichloropropane, 

(b)  Notice  containing  the  ITC 
designation  of  1,2-dichloropropane  to 
the  Priority  List  (43  FR  50630,  October 
30, 1978). 

(c)  Notices  relating  to  EPA's  health 
and  environmental  effects  test 
guidelines  and  Good  Laboratory 
Practice  standards. 

(d)  Notice  of  proposed  rule  making  on 
exemption  policy  and  procedures. 

(e)  Notice  of  final  rule  on 
reimbursement  policy  and  procedures. 

(2)  Support  Documents:  consisting  of: 

(a)  1.2-Dichloropropane  support 
docimient 

(b)  Economic  analysis  support 
doounent. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 

Confidential  business  information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review. 

VIII.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major  "  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  test  rule  is  not 
major  because  it  does  not  meet  any  of 
the  criteria  set  forth  in  section  1(b)  of 
the  Order.  First  the  actual  annual  cost 
of  the  testing  prescribed  for  1,2- 
dichloropropane  is  less  than  $984,600 
over  the  testing  and  reimbursement 
period.  Second,  because  the  cost  of  the 
required  testing  will  be  distributed  over 
a  large  production  volume,  the  rule  will 
have  only  very  minor  effects  (less  than 
0.7  percent  a  year)  on  producers'  cost  or 
users'  prices  for  this  chemical.  Finally, 
taking  into  account  the  nature  of  the 
market  for  this  substance,  the  low  level 
of  costs  involved,  and  the  expected 
nature  of  the  mechanisms  for  sharing  the 
costs  of  the  required  testing,  EPA 
concludes  that  there  will  be  no 
significant  adverse  economic  effects  of 
any  type  as  a  result  of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  0MB  to  EPA,  and  any 
EPA  response  to  those  comments,  will 
be  included  in  the  public  record. 


IX.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  U.S.C.  601,  et  seq..  Pub.  L.  96-354, 
Setember  19,  1980),  FJ'A  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1  Small  processors  will  not  perform 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort. 

2.  Small  processors  will  experience 
only  minor  costs  in  securing  exemption 
from  testing  requirements. 

3.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

4.  There  is  one  manufacturer  of  1,2- 
dichloropropane  in  the  United  States 
that  is  a  large  international  chemical 
corporation. 

X.  Paperwork.  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  198n,  44  use  3501  et  seq   the 
information  provisions  in  test  rules  are 
subject  to  0MB  review  and  are  not 
effective  until  0MB  approves  them. 
0MB  is  currently  reviewing  information 
requirements  under  section  4  test  rules. 
A  notice  concerning  the  results  of  that 
review  will  be  published  in  the  Federal 
Register. 

XI.  Guidelines  and  Study  Plans 

The  following  guidelines  and/or  study 
plans  cited  in  this  proposed  test 
rulemaking  are  available  from  the: 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161,  (703-487-1650). 
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List  of  Subjects  in  40  CFR  Part  799 

Testing.  Envirorunental  protection, 
Hazardous  materials,  Chemicals. 

(Sec.  4,  Pub.  L.  94-169,  90  Stat.  2003;  (15  U.S.C. 
2601)) 
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Dated  December  23.  1983 
Alvin  L  A.lin. 
Acting  Administrator. 

PART  799— {AMENDED! 

Therefore,  it  is  proposed  that  a  new 
§  799.1550  be  added  to  Subpart  Bpf 
proposed  Part  799  to  read  as  follows: 

§799.1550     1,2-Dk:hloropropar>e. 

(a)  Identification  of  test  subs'uiK  e.  (1) 
1.2-Dichloropropane  (CAS  No.  78-«7-5). 
shall  be  tested  in  accordance  with  this 
section. 

(2)  1,2-Dichloropropane  of  at  least  99 
percent  purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data.  (1) 
All  persons  who  manufacture  or  process 
1,2-dichioropropane  from  the  effective 
date  of  this  rule  |30  days  from  the 
publication  date  of  the  rule  m  the 
Federal  Register  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  test,  exemption 
applications  and  study  plans  and  shall 
conduct  tests  and  submit  data  as 
specified  in  paragraphs  (c),  (d),  (e),  (h), 
(i).  and  (j)  of  this  section. 

(2)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission  and  testing 
requirements.  Any  such  application 
shall  be  in  accordance  with  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  application.  (1)  No 
later  than  30  days  after  the  effective 
date  of  this  rule,  each  person 
manufacturing  t.2-dichloropropane  as  of 
the  effective  date  of  this  rule  must,  for 
each  test  set  required  by  paragraphs  (i) 
and  (j)  of  this  section,  either  notify  EPA 
by  letter  of  its  intent  to  perform  the  test 
set  or  submit  an  application  for  an 
exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test  set, 

(2)  If,  by  the  date  specified  in 
paragraph  (c)(1)  of  this  section,  no 
manufacturer  of  1.2-dichloropropane  has 
notified  EPA  of  its  intent  to  perform 
testing  for  a  test  required  by  paragraph 
(i)  and  (j)  of  this  section,  EPA  will 
publish  a  notice  in  the  Federal  Register 
of  this  fact  specifying  the  test  sets  for 
which  no  notice  of  intent  has  been 
submitted.  No  later  than  30  days  after 
publication  of  such  a  notice,  each  person 
processing  1,2-dichloropropane  as  of  the 
effective  date  of  this  rule  must,  for  each 
test  set  specified  in  the  Federal  Register 
notice,  either  notify  EPA  by  letter  of  its 
mtent  to  perform  the  test  set  or  submit 
an  application  for  an  exemption  from 


the  study  pJRn  submission  and  tpsting 
requirements  for  the  test  set 

(3)  Any  person  not  manufacturing  1.2- 
dichloropropane  as  of  the  effective  date 
of  this  rule  who,  before  the  end  of  the 
reimbursement  penod.  manufactures  1,2- 
dichloropropane  must  comply  with  the 
requirements  of  paragraphs  {c){l)  and 
(d)(1)  of  this  section  For  purposes  of 
paragraph  (c!  of  this  section,  the 
manufacturer  must  submit  the  notice  of 
intent  to  test  or  exemption  application 
required  by  paragraph  (c)(1)  of  this 
section  b\  the  date  manufacture  begins 
and  must  submit  any  proposed  study 
plan  required  by  paragraph  (d)(1)  of  this 
section  within  80  days  of  the  date 
manufacture  begins 

(4)  If  a  Federal  Register  notice  has 
been  published  under  paragraphs  (c)(2) 
or  (dj[4)  of  this  section,  any  person  not 
processing  1.2-dichloropropane  as  of  the 
effective  date  of  this  rule  who.  before 
the  end  of  the  reimbursement  period, 
processes  1,2-dirhloropropane.  must 
comply  with  the  requirements  of 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section  For  purposes  of  paragraph  (c)  of 
this  section,  the  processor  must  submit 
the  notice  of  mtent  to  test  or  exemption 
application  required  by  paragraph  (c1(2) 
of  this  section  by  the  date  processing 
begins  and  must  submit  any  proposed 
study  plan  required  by  paragraph  (d)(2) 
of  this  section  within  60  days  of  the  date 
processing  begins, 

(5)  Any  manufacturer  or  processor  of 
1,2-dichloropropane  which  has  notified 
EPA  under  paragraphs  (c)(1),  (c)(2). 
(c)(3).  or  (c)(4)  of  this  section  of  its  intent 
to  perform  testing  for  a  test  set  required 
by  paragraphs  (i)  and  !))  of  this  section 
must  submit  a  proposed  study  plan  for 
the  test  set  and  must  perform  that  test 
set  m  accordance  with  the  test 
standards  in  paragraph  (k)  of  this 
section. 

(d)  Submission  of  proposed  study 
plans.  (1)  Manufacturers  of  1,2- 
dichloropropane  which  notify  EPA 
under  paragraph  iclfl)  of  this  section 
that  they  intend  to  perform  a  test  set 
must  submit  a  proposed  study  plan  for 
the  test  set  m  accordance  with 
paragraph  (e)  of  this  rule  no  later  than 
90  days  after  the  effective  date  of  this 
rule.  Manufacturers  ma\'  jointly  submit  a 
single  proposed  study  plan  if  they  plan 
tc  sponsor  or  perform  the  test  set  jointly. 
Any  manufacturer  which,  having 
notified  EPA  of  its  mtent  to  perform  a 
test  set.  fails  to  submit  a  proposed  study 
plan  for  that  test  set  will  have  been  in 
violation  of  this  section  as  if  no  letter  of 
intent  to  perform  the  test  had  been 
submitted. 

(2)  Processors  of  1.2-dichloropropane 
which  notify  EPA  under  paragraph  (c)(2) 
of  this  section  that  they  intend  to 


perform  a  test  set  must  submit  a 
proposed  study  plan  for  the  teal  set  in 
accordance  with  paragraph  (e)  of  this 
section  no  later  than  90  days  after  the 
publication  of  the  notice  specified  in 
paragraph  (c)(2)  of  this  section. 
Processors  may  jointly  submit  a  single 
proposed  study  plan  if  they  plan  to 
sponsor  or  perform  the  test  set  jointly. 
Any  processor  which,  having  notified 
EPA  of  its  intent  to  perform  a  test  set 
fails  to  submit  a  proposed  study  plan  for 
that  test  set  will  have  been  in  violation 
of  this  section  as  if  no  letter  of  intent  to 
perform  the  test  set  had  been  submitted. 

(3)  If  EPA  determines  in  accordance 
with  paragraph  (f)(l)(i)  of  this  section 
that  a  proposed  study  plan  is  incomplete 
and  the  manufacturer  or  processor  has 
not,  after  notice  from  EPA,  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days,  the 
manufacturer  or  processor  will  have 
been  in  violation  of  this  section  as  if  no 
letter  of  intent  to  perform  the  test  had 
been  submitted. 

(4)  If  either  (i)  by  the  date  speciBed  in 
paragraph  (d)(l]  of  this  section  a 
manufacturer  of  1,2-dichloropropane. 
which  notified  EPA  of  its  intent  to 
perform  a  test  set,  has  failed  to  submit  a 
proposed  study  plan  for  that  test  set  or 

(ii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f)(l)(>)  of  this  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  tr  maKF  ine 
study  plan  complete  wiuim  1!:  days 
EPA  will  publish  a  notice  in  the  Federal 
Rej^ster  of  this  fact  specifying  the  test 
sfci    I  fit  requirements  of  paragraphs 
(c)(2)  and  (d)(2)  of  this  section  for 
processors  to  submit  letters  of  intent  to 
perform  testing,  appUcations  for 
exemption  and  proposed  study  plans 
will  apply. 

(5)  If  either  (i)  by  the  date  specified  in 
paragraph  (c)(2)  of  this  section  no 
processor  of  1.2-dichloropropane  has 
notifled  EPA  of  its  intent  ta  perform 
testing  for  any  test  set  identified  in  a 
Federal  Register  notice  published  under 
paragraphs      1(2)  or  (d)(4)  of  this  section. 

(ii)  B>  Uif  date  specified  in  paragraph 
{d)(2)  of  tnis  section  any  processor  of 
1,2-dichloropropane,  which  notified  EPA 
of  its  intent  to  perform  a  test  set  has 
failed  to  submit  a  proposed  study  plan 
for  that  test  set  or 

(iii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f)(l)())  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  apphcations 
for  exemption  from  the  requirements  to 


906 


Federal  Register  /  Vol.  49,  No.  4  /  Friday.  ]99m&  ^-  "^^^  /  Proposed  Rules 


submit  study  plans  and  to  perform  tests 
for  the  specific  test  set  involved  will 
automatically  be  denied.  EPA  will  notify 
every  manufact'jrer  and  processor  of 
1,2-dichloropropane  that  applied  for  an 
exemption  for  the  specific  test  involved 
of  this  automatic  denial  either  by  letter 
or  by  notice  in  the  Federal  Register. 
Each  manufacturer  or  processor  of  1,2- 
dichloropropane  for  whom  an  exemption 
application  has  been  automatically 
denied  will  be  in  violation  of  this  section 
30  days  from  the  ti.Tie  that  it  receives  the 
notice  letter  or  30  days  from  the  time 
that  the  notice  is  published  in  the 
Federal  Re^ster,  whichever  comes  first. 
The  violation  will  continue  until  a 
manufacturer  jr  processor  of  1,2- 
dichloropropane  submits  a  proposed 
study  plan  for  each  test  set  involved. 

16)  Any  manufacturer  or  processor  of 
1,2-dichloropropane  may  subm.it  a 
proposed  study  plan  for  any  test  set 
required  by  this  section  at  any  time, 
regardless  of  whether  the  manufacturer 
or  processor  previously  submitted  an 
application  for  exemption  from  testing 
for  that  test  set. 

(e)  Content  of  study  plans.  (1)  All 
study  plans  are  required  to  contain  the 
following  information: 

(i)  Identity  of  the  test  rule. 

(ii)  The  specific  test  set  covered  by  the 
study  plan. 

(ill)  [A]  The  names  and  addresses  of 
the  test  sponsors 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
managerfs)  in  the  principal  sponsor's 
organization, 

(C)  The  name,  address,  and  telephone 
number  of  the  appropnate  individual{8) 
for  oral  and  wntten  communications 
with  EPA. 

(DJ  [1]  The  name  and  address  of  the 
testing  facilitylies).  including  the 
names(s).  addressies)  and  telephone 
number(s)  of  the  testing  facihty(ies), 
administrative  officials  and  project 
managerfs)  responsible  for  this  testing. 

(2]  Bnef  summanes  of  the  training  and 
experience  of  each  professional 
involved  m  the  study,  including  study 
director,  vetennananlsj,  toxicologistls], 
pathologi8t(s)  and  laboratory  assistants. 

(iv)  Identity  and  data  on  the 
substances  being  tested,  including 
appropriate  physical  constants,  spectral 
data,  chemical  analysis  and  stability 
under  test  and  storage  conditions. 

(v)  Study  protocol,  including  rationale 
for:  Species/strain  selection,  dose 
selection  (and  supporting  data);  route(s) 
or  method(s)  of  exposure;  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations:  for  m  vitro  test 
systems,  a  descnption  of  culture 


medium  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
disease  (including  tumors),  genealogy, 
and  life  span. 

(vi)  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(2)  Information  specified  under  • 
paragraph  (e)(l)(iii)(D)  of  this  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  submission;  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing. 

(f)  Review  and  adoption  of  study 
plans.  (1)  Upon  receipt  of  a  proposed 
study  plan.  EPA  will  review  the  study 
plan  to  determine  whether  it  complies 
with  paragraph  (e)  of  this  section. 

(i)  If  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  this  section,  EPA 
will  notify  the  submitter  that  the 
submission  is  incomplete  and  identify 
the  deficiencies  and  the  steps  necessary 
to  complete  the  submission.  The 
submitter  will  have  15  days  from  the  day 
it  receives  this  notice  to  submit 
appropriate  information  to  make  the 
study  plan  complete.  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  within  this 
time,  the  submitter  will  have  been  in 
violation  of  this  section  as  if  no  study 
plan  had  been  submitted. 

(ii)  If  EPA  determines  the  proposed 
study  plan  complies  with  paragraph  (e) 
of  this  section.  EPA  will  publish  a  notice 
in  the  Federal  Register  requesting 
comments  on  the  ability  of  the  study 
plan  to  ensure  that  data  from  the  test  set 
will  be  reliable  and  adequate.  EPA  will 
provide  a  45-day  comment  period  and 
will  provide  an  opportunity  for  an  oral 
presentation  upon  request  of  any 
person.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EPA's  review  or 
from  pubhc  comments  that  further 
comment  is  warranted. 

(2)  After  receiving  and  considering 
public  comment.  EPA  will  adopt  the 
study  plan,  including  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
public  comments,  as  test  standards  for 
the  testing  of  1.2-dichloropropane  in 
paragraph  (j)  of  this  section. 

(g)  Modification  of  study  plans  during 
conduct  of  study — (1)  Application.  Any 
test  set  sponsor  who  wishes  to  modify 
the  adopted  study  plan  for  any  test  set 
or  study  required  under  this  section 
must  submit  an  application  in 
accordance  with  this  paragraph. 
.Application  for  modification  shall  be 
made  in  writing  to  the  Chief,  Test  Rules 
Development  Branch,  Office  of  Toxic 


Substances,  or  by  phone,  with  written 
confirmation  to  follow  within  10 
working  days.  Applications  must  include 
an  appropnate  explanation  of  why  the 
modification  is  necessary 

(2)  Adoption.  To  the  extent  feasible, 
EPA  will  seek  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  modifications.  However.  EPA 
will  act  on  the  requested  modification 
without  seeking  public  comment: 

(i)  if  EP.A  believes  that  an  immediate 
modification  to  a  study  plan  is 
necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  ongoing  study: 
or 

(ii)  if  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
significant  substantive  issues,  EPA  will 
notify  the  sponsor  of  the  Agency's 
approval  or  disapproval.  When  the 
Agency  approves  a  modification,  it  will 
publish  a  notice  in  the  Federal  Register 
indicating  that  the  study  plan  has  been 
modified. 

(h)  Exemption  applications.  (1)  Any 
manufacturer  or  processor  of  1,2- 
dichloropropane  may  submit  an 
application  to  EPA  for  an  exemption 
from  submitting  proposed  study  plans 
for  and  from  performing  any  or  all  of  the 
tests  sets  specified  in  pai-apraphs  (i)  and 
(j)  of  this  section.  The  application  must 
include  the  name  and  address  of  the 
manufacturer  or  processor  and  must 
identify  the  specific  requirements  of  this 
section  from  which  the  exemption  is 
sought. 

(2)  No  manufacturer  or  processor  of 
1,2-dichloropropane  will  be  m  violation 
of  the  requirement  to  perform  a  specific 
test  set  under  paragraphs  (i)  and  (j)  of 
this  section  if  it  has  submitted  a  timely 
application  for  an  exemption  for  that 
test  set  and  the  application  has  not  been 
denied  by  EP.A, 

(3)  EPA  will  conditionally  grant  any 
requested  exemption  for  a  specific  test 
set  required  by  paragraphs  (i)  and  (j1  of 
this  section  if  EPA  has  received  a 
complete  proposed  study  plan  for  that 
test  set  in  accordance  with  paragraph 
(e)  of  this  section  and  has  adopted  the 
study  plan  in  accordance  with 
paragraph  (0(2)  of  this  section. 

(4)  EPA  will  deny  any  exemption  for  a 
specific  test  set  in  paragraphs  (i)  and  fj) 
of  this  section  if  the  study  sponsor  fails 
to  perform  the  test  set  or  to  submit  data 
as  required  in  the  test  standards 
adopted  under  paragraph  (k)  of  this 
section. 

(5)  If  manufacturers  of  1,2- 
dichloropropane  perform  all  the  tests 
required  by  paragraphs  (i)  and  (j)  of  this 
section,  processors  of  1,2- 
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dichloropropane  will  automatically  be 
granted  an  exemption  from  the  study 
plan  submission  and  testing 
requirements  without  the  need  to  file  an 
application  for  exemption. 

(i)  Health  effects  testing~[\] 
Neurotoxicity — (i)  Required  testing  The 
following  neurotoxicity  test  battery  shall 
be  performed  with  1.2-dicholoropropane 
by  inhalation. 

I  A)  A  neuropathology  test  shall  be 
conducted  with  1.2-dichloropropane 

(B)  A  motor  activity  test  shall  be 
conducted  with  1,2-dichloropropane 

(Cj  A  functional  observation  batter> 
shall  be  conducted  with  1.2- 
dichloropropane. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for 
Neurotoxicity,  published  by  NTIS  |PB 
82-232984),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
FIFRA  Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(2)  Mutagenic  effects — Chromosomal 
aberrations — [i]  Required  testing  (A)  A 
dommant  lethal  assay  shall  be 
conducted  for  1.2-dichloropropane 

(B)  A  heritable  translocation  assay 
shall  be  conducted  if  1.2- 
dichloropropane  produces  a  positive 
result  in  the  dominant  lethal  assay 

(C)  Further  testing  for  chromosomal 
aberrations  is  not  required  if  1,2- 
dichloropropane  produces  a  negative 
result  in  the  dominant  lethal  assay 

(li)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for 
Chromosomal  Effects,  published  by 
NTIS  (PB  82-232984),  be  consulted" 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Genetic  Toxicology  and  the  FIFRA 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(3)  Mutagenic  effects — Gene 
mutation — (i)  Required  testing. 

(A)  1,2-Dichloropropane  shall  be 
tested  in  a  Drosophila  sex-linked 
recessive  lethal  (SLRL)  test  because  of 
positive  results  in  Salmonella 
microsomal  assays, 

(B)  A  mouse  specific  locus  assay  shall 
be  conducted  if  1,2-dichloropropane 
produces  a  positive  result  in  the 
Drosophila  SLRL. 

(C)  Further  testing  for  gene  mutations 
is  not  required  if  1,2-dichloropropane 


produces  a  negative  resuit  in  the 
Drosophila  SLRL, 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  i-iealth 
Effects  Test  Guidelines  for  Gene 
Mutations  and  DNA  Effects,  published 
by  .NTIS  (PB  82-232984).  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Genetic  Toxicology  and  the  FIFRA 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916), 

(4)  Teratogenicity — (i)  Required 
tf-sting  Teratogenicity  studies  shall  be 
conducted  with  1,2-dichioropropane. 
Inhalation  shall  be  the  route  of 
administration  of  the  test  substance  in 
these  studies, 

(ii)  Study  plans.  For  guidance  in 
prepanng  stady  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ /Tissue  Toxicitv-Teratogenicity, 
published  by  NTIS  |PB  82-232984),  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  OECt)  Test 
Guidelines  for  Health  Effects  and  the 
FIFRA  Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916), 

(5)  Reproductive  effects — (i)  Required 
testing.  Two-generation  reproductive 
effects  studies  shall  be  conducted  with 
1.2-dichloropropane,  Inhalation  shall  be 
the  route  of  administration  of  the  test 
substance  in  these  studies. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ /Tissue  Toxicitv — Reproduction/ 
Fertility  Effects,  published  by  NTIS  (PB 
82-232984),  be  consulted  Additional 
guidance  may  be  obtained  from  the 
FIFRA  Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(j)  Environmental  effects  testing — (1) 
Mysid  shrimp  acute  toxicity  test — (i) 
Required  testing  Testing  using  flow- 
through  systems  and  measured 
concentrations  shall  be  conducted  with 
mysid  shrimp  to  develop  data  on  the 
acute  toxicity  of  1,2  dichloropropane  to 
aquatic  invertebrates 

(ii)  Study  plans.  For  guidance  in 
prepanng  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  the  mvsid  shrimp  acute  toxicity  tests 
[EG-A]  published  by  NTIS  (PB  82- 


232992).  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  OECD  Guidelines  for  Aquatic 
Invertebrate  Acute  Toxicity  Testing,  and 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (TO  82-153906). 

(2)  Algal  Toxicity  Testing — (i) 
Required  testing.  Testing  using  systems 
that  control  for  1.2-dichloropropane 
evaporation  shall  be  conducted  with 
marine  and  freshwater  algae. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Enviroiunental  EHects  Test  Guidelines 
for  Algal  Toxicity  Tests  (EG-«). 
published  by  NTIS  (PB  82-232992).  be 
consulted.  Additional  guidance  may  be 
.  obtained  by  consulting  the  OECO 
Guidelines  for  Aquatic  Invertebrate 
Acute  Toxicity  Testing  and  the  FIFRA 
Guidelines  for  Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms  (PB  83- 
153908). 

(3)  Daphnid  and  Mysid  Chronic 
Toxicity  Test — (i)  Required  testing. 
Testing  shall  be  conducted  with  D. 
magna  and  the  mysid  shrimp  to  develop 
data  on  the  chronic  toxicity  of  1.2- 
dichloropropane  to  aquatic 
invertebrates. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  the  D.  magna  Chronic  Toxicity  Test 
(EG-2)  and  the  Mysid  Shrimp  Chronic 
Toxicity  Test  (EG-4)  published  by  NTIS 
(PB  82-232992)  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  OECD  Guidehnes  for  Aquatic 
Invertebrates  Toxicity  Testing,  and  the 
FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908). 

(k)  Test  standards.  (1)  All  data  must 
be  developed  and  reported  in 
accordance  with  the  EPA  Good 
Laboratory  Practice  Regulations  in  40 
CFR792 

(2)  [Reserved]. 

(1)  Enforcement  (1)  If  a  manufacturer 
or  processor,  which  notified  EPA  under 
paragraph  (c)  (1)  or  (2)  of  this  section  of 
its  intent  to  perform  testing  for  a  test  set 
required  by  paragraphs  (i)  and  (j)  of  this 
section,  fails  to  perform  the  test  set  in 
accordance  with  the  test  standards  in 
paragraph  (k)  of  this  section,  that  failure 
will  be  a  violation  of  this  section. 

(2)  EPA  will  publish  a  notice  in  the 
Federal  Register  to  inform  all 
manufacturers  and  processors  that  all 
exemptions  for  performamce  of  that  test 
set  will  be  denied  unless,  within  30  days 
of  the  publication  of  the  notice,  a 
manufacturer  or  processor  of  1,2- 
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dichloropropane  notifies  EPA  by  letter 
that  it  intends  to  perform  that  test  set  in 
accordance  with  the  test  standards  in 
paragraph  (k)  of  this  section 

(3)  Any  person  who  fails  or  refuses  ^o 
comply  with  any  aspect  of  this  rale  is  ;n 
violation  of  section  15  of  TSCA. 

{m]  Availability  of  study  plans  The 
various  study  plans  given  in  this 
proposed  rule  are  available  from  (he: 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Sonngfieid,  Va 
22161.  (703-487-4a50). 

[FR  Doc  M-^JJB  Rled  1-6-M.  ««S  uni 
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DEPARTMENT  Of  TRAMSPOflTATJON 

Coast  Guard 

46  CFR  Part  7 
(CGO  81-056) 

Boundary  Un«« 

AOCNCY:  Coast  Guard.  DOT 

ACTION:  Reopening  of  conuneni  period. 


In  the  Federal  Register  of 
September  15,  1983  (4a  FR  41454),  the 
Coast  Guard  proposed  regulations 
which  would  establish  boundary  lines 
for  the  Seagoing  Barge  Act  and  more 
clearly  define  existing  Boundary  Lines. 
The  public  comment  penod  closed  on 
December  15.  1963.  This  notice  reopens 
the  comment  period  until  March  1  1984 
The  comment  period  is  being  reopened 
to  allow  the  public  further  input  It  is 
also  anticipated  that  the  Towing 
Advisory  Safety  Committee  fTSACj  will 
comment  on  the  proposed  regulations  at 
their  Meeting  on  February  16,  1984. 
DATE:  Comment  on  the  proposed 
regulations  must  be  received  on  or 
before  March  1.  1984 
ADOWESacS:  Comments  should  be 
mailed  to  Commandant  iG-CMC,  44; 
(CGD  81-058)  US.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC,  20593,  Comments 
received  by  the  Coast  Guard  wil;  be 
available  for  examination  and  copying 
between  8  am  and  4  pm.  Monday 
through  Fnday.  except  holidays,  at  the 
Marine  Safety  Council  lG-CMC/44) 
room  440Z  Coast  Guard  Headquarters, 
2100  2nd  Street  SW.  Washington.  DC. 
20593.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FUKTMCJI  IMFORMATIOM  COMTACT. 
LCDR  Patrick  A.  Turio  (202)  426-1464 
SUPPLEMCNTAIIY  mFOKMATIOM:  The 
proposed  regulations  were  published  in 
a  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  in  the  Federal 
Register  on  September  15.  1983  (48  FR 


41454).  As  stated  m  the  SNPRM.  the 
proposed  regulations  would  establish 
boundary  lines  for  the  Seagoing  [iarge 
Act  and  other  statutes.  The  Towing 
Safety  Advisory  Committee  (TSAC)  is 
anticipated  to  comment  on  the  proposed 
regulations  at  their  meeting  on  ppbruary 
16, 1984.  The  Coast  Guard  is  reopening 
the  comment  period  until  March  1,  1984 
to  allow  the  public  to  provide  further 
input  to  this  rulemaking. 

(Sec.  2.  Stat.  672  as  amended  (33  U.S.C.  151): 
Sec.  6(bMl)  80  Stat.  937  (49  U.S.C.  1955(b)(1)); 
49  CFR  1.4a(b)) 

Dated:  December  3a  1983. 
T.  F,  Tutwilw. 

Captain.  U.S.  Coast  Guard,  Acting  Deputy 
Chief.  Office  of  Merchant  Marine  Safety. 

[FR  Doc  M-am  Filed  l-S-84.  S.*S  (ml 
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FEDERAL  COMMUNICATTONS 
COMMISSION 

47  CFR  Parts  73  and  74 

[MM  Docket  Mo  83-1350;  FCC  83-593) 

Low  Power  Teievtsion  and  Television 
Transiator  Service 

aqemcy;  Ff  lieral  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Communications 

Coi.. mission  is  seeking  comments  on 
proposed  rule  changes  for  low  power 
television  and  television  translator 
service  which  would  modify  the  present 
cut-off  procedi-ires  and  eliminate  the 
requirement  to  file  financial  information 
w;th  applications.  Comments  are  also 
sought  on  creating  a  pnonty  class  of 
service  for  television  translator 
applications.  This  action  is  based  on  the 
Commission  s  ongoing  review  and 
reevaiuation  of  its  rules  and  policies, 
and  will  contnbute  to  providing  service 
to  the  public  in  the  most  efficient, 
expeditious  manner  possible. 
DATE:  Comments  must  be  received  on  or 
before  January  30, 1984.  Reply  comments 
must  be  received  on  or  before  February 
14  1984 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  IMFORMATKM4  CONTACT. 
La.Tv  Stiller,  Mass  Media  Bureau.  (202) 
632-3894. 

List  of  Subjects 
47  CFR  Pan  73 

Television. 
47  CFR  Part  74 

Low  power  television  and  television 

translators. 


Proposed  Rule  Making 

In  the  matter  of  Low  Power  Television  and 
Television  Translator  Sen'ice;  MM  Docket 
No  83-1350, 

Adopted,  December  14,  1983 

Released:  December  23.  1983. 

By  the  Commission, 

Introduction  and  Background 

1.  The  Commission  submits  for 
comment  several  proposals  for  changes 
in  the  processing  procedures  for  low 
power  television  and  television 
translator  applications.  These  proposals 
include:  (1)  Modification  of  the  cut-off 
rules  to  provide  for  a  "window"  or  date 
certain  for  filing  applications:  (2) 
elimination  of  the  requirement  of  filing 
financial  information  or  certification 
with  applications;  and  (3)  the 
designation  of  television  translators  or 
certain  types  of  translators  as  a  priority 
or  separate  class  of  service  for 
processing  purposes  with  tow  power 
television  secondary  to  iL  Since  they 
affect  basic  processing  procedures,  the 
rule  changes  proposed  would  apply 
prospectively  to  new  applications  filed. 
.W\  pending  applications  and 
applications  which  are  mutually 
exclusive  with  them  would  be  processed 
pursuant  to  the  present  rules.  However, 
in  the  case  of  the  financial  requirements. 
since  compliance  is  only  monitored 
post-lottery,  it  would  appear  to  be  in  the 
public  interest  to  make  the  changes 
apply  retroactively  to  all  pending  as 
well  as  new  applicants. 

2  The  low  power  television  service 
began  with  a  Notice  of  Inquiry  in  1978, 
68  FCC  2d  1525  (1978).  In  September, 
1980.  the  Commission  established 
procedures  for  processing  translator  and 
low  power  television  applications 
pending  the  outcome  of  the  inquiry  and 
rule  making.  Notice  of  Interim 
Processing.  45  FR  62004.  published 
September  17.  1980.  The  Notice  of 
Proposed  Rule  Making  was  adopted  at 
about  the  same  time.'  Under  the  interim 
processing  rules,  approximately  5,000 
applications  were  received  by  April  of 
1981  Due  to  lack  of  computer  capability 
necessary  to  process  the  applications, 
the  Commission  ordered  a  freeze  on  the 
acceptance  of  new  applications,  except 
for  several  specified  exceptions.  Order 
Imposing  Freeze,  46  FR  2802,  published 
May  11.  1981, 

3.  Upon  the  adoption  of  the  Report 
and  Order  51  RR  2d  476,  47  FR  21468. 
published  May  18, 1982  (hereinafter 
referred  to  as  "LPTV  Report  and 
Order")  applications  were  grouped  into 
categories  or  "Tiers"  based  on  location. 
Those  applicants  proposing  to  locate 


4,5  FR  99178,  pubbshed  October  17  i980. 
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fheir  transmitting  antennas  more  than 
55.5  miles  from  any  of  212  ranked 
television  markets  were  placed  in  Tier  I 
Tier  II  was  defined  as  applicants 
proposing  to  locate  their  stations  within 
55.5  miles  of  the  reference  coordinates 
of  ranked  markets  101  through  212.  Tier 
III  included  ail  remaining  applicants 
proposing  a  station  location  within  55  5 
miles  of  the  reference  coordinates"of 
ranked  markets  one  to  100,  inclusive. 

4.  By  the  time  the  LPTV  Report  and 
Order  was  adopted,  the  Commission 
had  received  a  total  of  6.500 
applications.  Under  the  tiered  system 
adopted  in  the  LPTV  Report  and  Order. 
applicants  proposing  to  serve  Tier  I 
markets  were  exempted  from  the  freeze. 
Thus,  now  an  additional  5,500  Tier  I 
applications  have  been  filed  bringing  the 
total  number  of  pending  applications  to 
12,000.  The  need  to  reevaluate  the 
Commission's  processing  procedures  in 
view  of  the  number  of  pending  and 
anticipated  applications  precipitated  a 
further  freeze  on  the  acceptance  of  new 
or  major  change  low  power  television 
and  television  translator  applications 
See  Order.  FCC  83-423,  adopted 
September  15, 1983. 

5.  The  Commission  has  now 
conducted  a  revew  of  its  procedures  for 
processing  low  power  television  and 
television  translator  applications  with  a 
view  toward  simplifying  and  expediting 
the  procedures.  The  proposals  set  forth 
below  are  designed  to  meet  this  goal. 
The  public  is  invited  to  comment  on 
these  proposals. 

Modification  of  Cut-Off  Rules 
.Applicable  To  Low  Power  Television 
and  Television  Translator  Applications 

6.  The  Commission  has  under 
consideration  a  proposal  to  change  the 
cut-off  procedure  for  low  power 
television  and  television  translator 
applications.  The  proposal  would 
establish  a  series  of  "windows",  opening 
30  days  or  less  after  Public  Notice  of  the 
"window"  is  given.  New  applicants 
would  then  have  a  limited  period, 
generally  five  work  days  or  less,  in 
which  to  file  complete  and  sufficient 
applications.  Acceptance  of  applications 
may  or  may  not  be  restricted  to  certain 
tiers  or  other  application  groupings. 
After  the  limited  "window"  for  filing  has 
passed,  new  or  major  change 
applications  in  conflict  with  those 
already  filed  would  not  be  accepted. 
After  applications  filed  during  a  window 
are  processed,  another  window  will 
open  for  the  filing  of  additional 
applications  for  channels  that  then 
remain  available.  Applications  which 
are  filed  pursuant  to  the  proposed  rules, 
if  adopted,  would  not  be  placed  on  an  A 
cut-off  list,  subjecv  to  competing 


applications,  as  is  the  current  practice. 
Instead,  all  applicants  wishing  to 
provide  service  to  any  community  would 
need  to  file  during  the  open  window  in 
order  to  be  considered  with  any  other 
mutually  exclusive  application  filed 
during  the  same  open  window  time 
period.  The  proposed  changes  would 
modify  §  73.3572  of  the  Commission's 
Rules.  The  applications  would  still 
appear  on  a  lottery  public  notice 
pursuant  to  §  73.3572(0(2)  or  a  pregrant 
public  notice  pursuant  to  §  73.3572(f)(4). 

7.  There  is  substantial  precedent  for 
the  establishment  of  firm  filing  dates  for 
applications.  The  Supreme  Court  in 
Ashbacker\.  FCC.  326  U.S.  327,  333.  n.9 
(1945)  recognized  that  the  Commission 
could  establish  dates  for  the  filing  of 
conflicting  applications.  See  also  Radio 
At.hens.  Inc.  v,  FCC.  401  F2d  398  (D,C. 
Cir.  1968),  In  Centu.-^-  Broadcasting 
Corp.  v.  FCC.  310  F2d  864.  (D.C.  Cir. 
1962),  the  flexibility  of  the  Commisson  in 
fashioning  procedural  "housekeeping" 
rules  was  recognized.  The  Courts  have 
traditionally  required  the  Commission's 
cut-off  dates  to  "fairly  advise 
prospective  applicants  of  what  is  being 
cut-off  by  the  notice."  Ridge  Radio  Corp. 
V.  FCC  292  F2d  770.  7"3  (DC.  Cir.  1961). 
The  proposed  rules  would  comply  with 
this  requirement  for  equal  and  fair 
treatment,  since  all  potential  applicants 
would  be  given  adequate  notice  of  the 
opening  of  a  filing  window, 

8.  Similar  open  "window"  or  "date 
certain"  application  filing  cut-off  dates 
have  been  adopted  for  use  by  the 
Commission.  In  relation  to  applications 
for  cellular  communications  systems,  the 
Commission  adopted  a  date  certain  by 
which  all  applications  for  cellular 
communications  systems  in  the  top 
thirty  Standard  Metropolitan  Statistical 
.^^pa8  had  to  be  filed,  Afemorandum 
Opuuon  and  Order  on  Reconsideration, 
89  FCC  2d  58  (1982).  The  Commission 
subsequently  extended  this  "date 
certain"  one  day  filing  period  to  markets 
31-60  and  markets  61-90.  Memorandum 
Opinion  and  Order  on  Further 
Reconsideration,  90  FCC  2d  571  (1982). 

9.  Additionally,  in  the  900  MHz  One- 
Way  Paging  Svstem,  First  Report  and 
Order  89  FCC  2d  1337  (1982),  the 
Commission  established  an  initial  60 
days  "window"  which  began  90  days 
after  the  Report  and  Order  was 
published  in  the  Federal  Register,  in 
which  applicants  could  file  for  900  MHz 
paging  authorizations.  Upon 
reconsideration  this  window  approach 
was  extended  to  the  three  900  MHz 
nationwide  paging  frequencies  by 
Memorandum  Opinion  and  Order  on 
Reconsideration  (Pari  21.  53  RR  2d  1238 
(1983J,  appeal  docJieted,  sub  nom.. 


National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC,  No.  83- 
1485,  DC.  Cir..  May  5. 1983.  After  those 
applications  were  processed,  the 
Common  Carrier  Bureau  could  reopen 
the  "window"  for  additional  Tilings  for 
any  remaining  frequencies.  In  the 
Private  Radio  Bureau  a  "window    tias 
also  been  used.  See  Second  Report  and 
Order  in  PR  Docket  No  "9- 191  90  FCC 
2d  1281  (1982)  at  para  2i)5  .M   s 
recently  in  the  Instructional  Television 
Fixed  Service — Multipoint  Distribution 
Service  Reallocation  (ITFS-MDS) 
proceeding,  General  Docket  No.  80-112. 
Report  and  Order.  48  FR  33873.  adopted 
May  26. 1983,  the  Commission 
established  a  "date  certain"  application 
filing  approach  for  the  newly  created 
multi-channel  MDS  systems.  The  date 
set  was  the  45th  day  after  pubhcation  of 
the  Order  in  the  Federal  Register.  The 
Commission,  by  Pubhc  Notice  released 
August  4. 1983,  later  clarified  this  Order 
to  allow  applications  to  be  filed  during  a 
six  day  "window." 

10.  TTie  "date  certain"  or  "window" 
filing  period  eliminates  the  practice  of 
"misappropriating  information."  which 
occurs  when  one  applicant  copies 
another  appHcant's  proposals.  Cellular 
Further  Pieconsideration.  supra  at  n.  3. 
As  stated  in  the  ITFS-MDS  Report  and 
Order,  supra  at  p.  33898: 

Our  experience  with  both  MDS  and  the 
more  recently  authorized  Digital  Electronic 
Message  Service  (DEMS)  has  taught  us  that 
some  applicants  merely  copy  applications 
that  have  previously  been  filed  and  resubmit 
them  with  the  names  changed.  We  believe 
that  this  kind  of  activity  does  smack  of  the 
"land  rush"  or  "gold  rush"  mentality  that 
concerned  many  of  the  commentators  in  this 
proceeding.  Our  experience  with  single 
channel  MDS  applications  is  that  in  many 
instances  a  local  entity  will  perceive  the  need 
for  service  in  its  community  and  file  the 
appropriate  application  only  to  have  another 
entity  file  a  competing  application  on  the 
final  day  allowed  by  our  Rules  thereby 
delaying  the  introduction  of  service  to  the 
pubhc.  We  do  not  believe  that  such  activity  is 
in  the  public  interest. 

11.  These  problems  are  also  evident  in 
the  low  power  television  and  television 
translator  service,  where  local  entities 
will  file  for  a  service  in  their  community 
only  to  have  an  average  of  four 
competing  applications  filed  on  the  A 
cut-off  date.  This  practice  has  seriously 
retarded  the  processing  of  applications 
and  implementation  of  the  low  power 
television  service. 

12.  Considering  all  of  the  foregoing, 
the  Commission  now  seeks  comments 
on  whether  it  would  be  appropriate  to 
use  periodic  "windows"  for  filing  low 
power  television  and  television 
translator  applications.  Comments  are 
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invited  as  to  appropriate  groupings  for  a 
given  window  period.  Specifically 
groupings  by  tier,  geographic  location. 
market  size,  and  channel  number  should 
be  addressed.  Each  of  these  approaches 
to  segmenting  the  universe  of  potential 
applications  appears  to  present 
problems  due  to  the  potential  for 
creating  a  daisy  chain  effect  or 
prejudicing  other  applicants  For 
instance,  acceptance  or  grant  of  an 
application  for  a  community  in  State  A 
may  prejudice  or  preclude  consideration 
of  an  application  in  an  ad|acent 
community  in  State  B.  Likewise. 
acceptance  or  grant  of  an  applied tion  for 
Channel  A  may  prejudice  or  preclude 
consideration  of  an  application  on 
adjacent  Channel  B.  In  addition,  specific 
comments  are  sought  as  to  whether  the 
procedure  should  allow  for  the 
unrestricted  Filing  of  applications 
nationwide  dunng  a  "window"  period. 
Comments  are  also  invited  as  to  any 
other  procedures  that  would  effectively 
expedite  consideration  of  low  power 
television  and  television  translator 
applications, 

Fliminarinn  of  Financial  Showing 
Required  for  Low  Power  Television  and 
Television  Translator  .Applications 

13.  The  Coinmission  is  now  proposing 
to  eliminate  the  requirement  that 
applicants  for  low  power  television  and 
television  translator  authonzations  file 
any  information,  or  certification, 
concerning  their  financial  qualifications. 
We  believe  that  the  public  interest  can 
be  protected  by  stnctly  enforcing  the 
one  year  construction  penod.  Thus,  the 
applicant  would  not  need  to  have  the 
financial  ability  at  the  time  the 
application  is  filed.  Financial  ability  will 
not  be  determined  a  priori. 

14.  The  Commission  historically  has 
requested  various  types  of  information 
from  broadcast  applicants  concerning 
their  costs  to  construct  and  operate 
proposed  stations  and  the  financing 
available  to  meet  these  costs  These 
financial  requirements  have  changed 
over  the  years  based  on  the 
Commission's  interpretation  as  to  what 
is  in  the  public  interest,  convenience  or 
necessity.  The  Communications  Act  of 
1934,  as  am.ended.  has  been  held  to 
provide  judicially  enforceable 
constraints  on  the  Commission's 
exercise  of  authority  as  well  as  entitling 
the  Commission  to  considerable  judicial 
deference  in  determinina  what  the 
public  interest  entails.  Office  of 
Communications  of  the  United  Church 

of  Christ  v,  FCC.  - —  F2d ,  53  RR  2d 

1371  (D.C.  Cir.  1983);  See  also  FCC  v 
WSCN  Listeners  Guild.  450  U.S.  582 
(1981):  FCC  V.  Sationai  Citizens 
Committee  for  Broadcasting.  436  U.S. 


775  (1978);  FCC  v  WOKO,  Inc.,  329  U.S. 
223  (1948).  Pursuant  to  Section  308(b) 
all  applications  for  station  licenses 
'   '   *  shall  set  forth  such  facts  as  the 
Commission  by  regulation  may 
prescribe  as  to  the  citizenship, 
character,  and  financial,  technical,  and 
other  qualifications  of  the  applicant  to 
operate  the  station  ••*,••»  (Emphasis 
added.)  Thus,  we  believe  that  the 
Commission's  inquiry  into  the  financial 
qualifications  of  its  applicants  is 
discretionary.  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  stated: 

Also,  the  provisions  of  47  U.S.C.  308(b) 
authorizing  consideration  of  factors  of 
'citizenship,  character,  and  financial, 
technical  and  other  qualifications'  is  not 
violated  because  it  does  not  require  scrutiny 
of  an  applicant's  financial  fitness.  That 
section  leaves  it  within  the  discretion  of  the 
Commission  to  decide  which  facts  relating  to 
such  factors  it  wishes  to  have  set  forth  in 
applications.  Since  this  leaves  the 
Commission  free  to  have  no  facts  set  forth  on 
any  of  these  matters,  if  it  finds  such  action 
appropriate,  it  follows  necessarily  that  the 
Commission  is  not  required  to  consider 
financial  fitness  if  it  deems  it  irrelevant  to  its 
regulatory  scheme.  [National  Association  of 
Regulatory  Utility  Commissioners  v.  FCC, 
525  F2d  630.  645  (DC.  Cir.  1976).  (Hereinafter 
■NARUCr.)] 

15.  In  NARUCIrhe  court  upheld  the 
Commission's  action  in  creating 
Specialized  Mobile  Radio  Systems 
("SMRS"),  Cellular  Radio  Systems  and 
reserving  spectrum  in  the  900  MHz  band 
for  Land  Mobile  Service,  Memorandum 
Opinion  and  Order  in  Docket  No.  18262, 
51  FCC  2d  945  (1975).  In  that  docket  the 
Commission  had  determined  that 
competition  would  assure  that  the 
frequencies  allocated  for  SMRS  would 
best  be  utilized  in  the  public  interest. 
The  Commission  determined  that  its 
new  SMRS  rules  did  not  violate  the 
Communications  Act.  In  meeting  the 
obligations  of  Section  308(b).  the 
Commission  detailed  all  of  the 
requirements  for  obtaining  an 
authorization  for  an  SMR  system. 
Information  was  requested  for 
applicants  on  legal,  character,  technical, 
operational  and  frequency  loading 
factors.  The  Commission,  however,  did 
not  require  the  applicants  to  show  that 
they  had  the  financial  qualifications  to 
construct  the  proposed  facilities. 
Instead,  strict  construction  deadlines  for 
the  authorized  facilities  were 
established.  Authorized  trunked  SMR 
systems  were  required  to  begin 
construction  within  six  months  and 
complete  construction  within  one  year 
from  the  date  of  grant.  Specific 
"loading"  standards  were  set  forth  in 


the  rules.  If  the  licensee  did  not  meet  the 
construction  or  loading  requirements  the 
frequency  would  be  made  available  for 
use  by  other  qualified  applicants.  "This 
method,  in  our  view,  is  preferable  to  the 
examination  of  a  financial  statement  to 
ensure  the  frequencies  assigned  will  be 
used  effectively.  The  Communications 
Act  gives  us  ample  flexibility  in  this 
area  to  adopt  measures  most  conducive 
'. .  .  to  the  proper  dispatch  of  [our] 
business  and  to  the  ends  of  justice." 
Section  4(1)  of  the  Act.  See  FCC  v. 
PottsviUe  Broadcasting  Co..  309  U.S.  134 
(1940)."  Memorandum  Opinion  and 
Order  in  Docket  No.  18262.  supra  at  960. 
The  Commission  subsequently  followed 
the  reasoning  of  NARUC I  in  its  decision 
to  eliminate  the  financial  qualifications 
requirement  in  the  Public  Mobile  Radio 
Service  under  Part  22  of  the 
Commission's  Rules.  Public  Mobile 
Radio  Service,  82  FCC  2d  152  (1980). 

16.  The  Commission  now  requires  that 
an  applicant  for  a  low  power  television 
or  television  translator  construction 
permit  certify  that  it  is  financially 
qualified.'  However,  the  Commission 
retained  the  option  of  requesting 
additional  information  if  circumstances 
warranted.  The  Commission  noted  that 
in  its  experience,  actual  operation  was 
rarely  effectuated  as  itemized  in  the 
application  which  required  a  detailed 
listing  of  projected  expenditures  and 
sources  of  funds.  The  strict  financial 
requirements  therefore  were  of  little 
help  to  the  Commission  in  making  a 
public  interest  determination.  We  also 
noted  that  our  "get  tough  "  policy  on  not 
extending  construction  permits  for 
applicants  who  are  either  financially 
unwilling  or  unable  to  construct  was 
being  enforced.  After  consideration  of 
all  relevant  factors  we  determined  that 
use  of  the  financial  certification  process 
would  cause  no  siginificant  harm  when 
balanced  against  expedited  processing 
and  prompt  institution  of  service  to  the 
public. 

17.  There  are  several  reasons  why 
elimination  of  financial  information 
concerning  low  power  television  and 
television  translator  applications  is 
particularly  appropriate.  First,  a  strict 
construction  period  of  one  year  is 
applied  to  all  low  power  television  and 
television  translator  permittees. 
Therefore,  a  post-lottery  enforcement 
mechanism  is  in  place  that  will  provide 
for  the  termination  of  authorizations 
won  without  appropriate  financial 
backing.  Second,  because  low  power 
television  is  a  new  service,  financial 


•  47  U.S.C.  30e(bM1981). 


'  Financial  certification  was  extended  to  l.<)w 
Power  Television  service  in  LPTV  Report  and 
Order,  supra. 
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commitments  may  not  be  available  until 
after  construction  permits  are  granted. 
Moreover,  the  financing  actually  used  fo 
construct  the  facility  may.  and  often 
does,  differ  from  that  onginiilly 
proposed.  Finally,  elimination  of 
financial  information  in  applications 
may  also  make  it  easier  for  minunUes 
and  women  to  enter  this  new  service. 
interested  parties  are  invited  to 
comment  on  this  proposal. 

Separation  of  Processing  Procedures  for 
Low  Power  Television  and  Television 

Translators 

18.  Television  translator  service  was 
traditionally  designed  to  "provide  a 
means  whereby  the  signals  of  television 

broadcast  stations  may  be  retransmitted 
to  areas  in  which  direct  reception  of 
such  television  broadcast  stations  is 
unsatisfactory  due  to  distance  or 
intervening  terrain  barriers".  See 
5  "4. "31  of  the  Commission's  Rules. 
Translators  are  used  by  state  public 
television  and  educational  organizations 
to  rebroadcast  the  signals  of  non- 
commercial television  stations 
throughout  their  state  |unsdu:tions. 
Further,  television  translators  are  used 
by  full  service  stations  to  provide 
service  to  shadowed  areas  within  the 
Grade  B  contour.  Service  to  these  areas 
m,iy  also  be  necessary  to  the  economic 
Viability  of  some  of  the  full  service 
television  stations.  Translators  also  act 
as  an  extension  of  the  full  service 
facilities  by  bringing  that  programming 
to  the  rural  and  underserved  markets. 

19.  When  the  Commission  established 
the  low  power  television  service,  it 
hoped  to  balance  two  principal  goals  for 
television  service.  One  of  these  goals 
was  to  recognize  the  contribution  that 
the  traditional  translator  had  played  m 
the  past.  Therefore  we  attempted  not  to 
adopt  rules  that  would  make  translator 
service  more  difficult  to  provide, 
especially  in  isolated  rural  areas  where 
the  need  for  television  service  is 
greatest,  A  second  goal  was  to  provide 
maximum  flexibility  for  new  originating 
services  to  come  into  being,  easily  and 
at  low  cost,  and  to  provide  for 
expansion  of  existing  translator  service. 
Notice  of  Proposed  Rule  Making,  supra 
at  paragraph  6. 

20.  Among  the  12.000  low  power 
television  applications  that  have  been 
filed,  there  are  only  about  l.CXX) 
television  translator  applicants.  Because 
both  television  translator  and  low 
power  television  applicants  compete  for 
the  same  frequencies,  with  the  Low 
Power  Television  Report  and  Order  and 
Lottery  Report  and  Order  the 
Commission  effectively  combined  them 
for  purposes  of  application  processing. 
Although  there  is  a  legitimate  technical 


basis  for  combining  low  power 
television  and  television  translators. 
applicants  for  traditional  translator 
service  have  now  been  delayed  by  the 
onslaught  of  thousands  of  applications 
for  low  power  television.  Based  on  the 
experience  the  Commission  has  gained 
since  the  implementation  of  the  low 
power  television  rules,  the  Commission 
is  seeking  comment  on  whether  the 
balance  between  the  two  goals  needs 
some  ad)ustment  The  rules  have 
created  an  environment  of  substantial 
flexibility  for  low  power  television 
applicants.  However,  this  flexbility  may 
be  at  the  expense  of  our  goal  to  provide 
conventional  television  service  to 
isolated  rural  areas.  Accordingly,  a 
remedy  may  be  required.  Thus,  while  we 
recognize  and  still  support  the 
substantial  interests  in  providing 
opportunities  for  entry  by  new 
telecommunications  participants 
offering  new  local  programming 
alternatives,  we  believe  that  we  should 
at  least  ask  in  this  notice  whether  an 
alternative  processing  scheme  would 
better  serve  these  goals.  Therefore,  we 
request  comments  on  several 
alternatives  directed  toward  reaching 
these  goals  and  seek  comment  on 
whether  any  of  these  alternatives  or  any 
remedy  at  all  is  desirable. 

21.  First,  unlike  our  present  processing 
procedures,  the  window  cut-off 
approach,  which  would  not  highlight  any 
G7  3cific  application,  should  diminish  the 
likelihood  of  competing  applications  in 
userved  or  underserved  areas.  Secondly. 
even  in  those  instances  where  mutually 
exclusive  applications  are  filed  and  the 
translator  applicant  loses  in  the  lottery, 
in  many  cases  the  television  translator 
applicant  will  be  able  to  file  a  new 
application  during  a  subsequent  open 
window  after  reengineenng  its  proposed 
facilities  to  avoid  conflict.  If 
commentors  do  not  belie\'e  that  the 
window  approach  will  be  sufficient  to 
meet  our  goals,  other  alternatives 
include  according  translators  a  higher 
priority  than  low  power  television 
stations,*  Pursuant  to  this  proposal  if  a 
new  or  major  change  low  power 
television  application  and  a  new  or 
major  change  television  translator 
application  were  mutually  exclusive,  the 
low  power  television  application  would 
not  be  accepted  for  Hling.  If  there  were 
mutually  exclusive  television  translator 
applications  the  licensee  would  be 
determined  by  use  of  a  lottery. 

22.  Other  alternatives  include  giving  a 
priority  only  to  those  television 


translators  necessary  to  Till  in  a  full 
service  facility's  city  grade.  Grade  A  or 
Grade  B  contours.  Another  option  is  to 
permit  separate  open  filing  windows  for 
translators.  Pursuant  to  this  proposal 
there  would  be  alternating  filing 
windows  for  television  translators  and 
low  power  television  applications. 

23.  With  respect  to  the  alternatives  set 
forth  above,  it  is  important  to  recognize 
that  many  low  power  television  stations 
actually  function  during  part  of  their 
respective  operations  as  translators.' 
The  low  power  television  service  was 
established  to  permit  more  flexible  use 
of  low  cost  television  equipment  in 
order  to  provide  a  variety  of  market 
program  offerings.  The  proposed 
translator  priority  struction  would 
prejudice  these  stations  with  resulting 
disadvantage  to  both  services.  For 
example,  the  proposal  to  define  the 
change  from  a  translator  to  a  low  power 
station  as  a  major  change  increases  the 
burdens  on  those  translators  wishing  to 
become  low  power  stations  and  to 
provide  local  programming.  In  order  to 
avoid  abuse  of  any  priorities  accorded 
to  television  translators,  some  means 
would  be  required  to  prohibit  the  filing 
of  applications  for  translators  that  arp 
intended  for  conversion  to  low  power 
stations  at  a  later  date.  Further,  low 
power  television  provides  a  local 
origination  service.  It  is  not  clear  that 
the  unmet  needs  for  basic  translators 
outweigh  the  benefits  of  a  more  flexible, 
market  oriented  low  power  television 
service.  By  awarding  a  blank  priority  to 
television  translators  we  may  find 
ourselves  authorizing  the  rebroadcast  of 
the  programs  of  a  distant  television 
station  in  a  well-served  market  over 
programming  tailored  to  the  local 
community.  Considering  all  of  the 
foregoing,  comments  on  the  various 
alternatives  proposed  or  any  other 
possible  alternatives  are  solicited. 
Adoption  of  the  changes  proposed 
herein  may  affect  certain  of  the 
Commission's  Rules,  including 

§  §  73.3564,  73.3572.  73.3591  and  74.732. 

24.  The  rules  proposed  herein  are 
intended  to  apply  to  the  low  power 
television  and  television  translator 
service.  While  not  the  subject  of  this 
proceeding,  the  pubUc  may  wish  to  file 
separate  comments  on  the  feasibility  of 
the  elimination  of  cut-off  rules  and 
financial  qualifications  in  the  other 
broadcast  services.  However,  rule 


*  If  television  translators  are  made  a  priority  for 
processing  pui^oses,  any  change  from  translator 
service  to  low  power  television  service  will  then 
become  an  application  for  major  change  at  derined 
in  i  73.3572  of  the  Commission's  Rules. 


*  Section  74.  701(f)  of  the  Commission's  Rules 
defines  a  low  power  television  station  as  "A  •tation 
authorized  under  the  provisions  of  this  Subpart  that 
may  retransmit  the  programs  and  signals  of  a 
televison  broadcast  station  and  that  may  originate 
programming  in  any  amount  greater  than  30  seconds 
per  hour  and/or  operates  ■  lubscnption  service.' 
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changes  m  the  other  broadcast  services, 
if  any.  will  be  initiated  through  a 
separate  notice  of  proposed  rule  making. 

Administrative  Matters 

25.  Authority  for  this  proposed 
rulemaking  is  contained  in  section  1,  3,  4 
(!)  and  (j),  303.  308.  309  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 

1  419  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  [anuary  30. 1984  and  reply 
comments  on  or  before  February  14, 
1984,  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
mdicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission  3  reliance  on  such 
information  is  noted  in  the  Report  and 
Order, 

26,  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  m.embers  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  tim.e  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  ar.d  fi^rmal  oral  arguments) 
between  a  pf'son  ou'side  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fuiiy  covered  in  any  previously-filed 
wn'^en  comments  for  the  proceeding 


must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

27.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  The  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
Appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a]  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354.  94 
Stat.  1164,  50  U.S.C.  601  et  seq.]  (1981). 

28.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  documents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W..  Washington,  D.C.  20554. 
For  information  on  this  proceeding, 
contact  Larry  A.  Miller.  Mass  Media 
Bureau,  (202)  632-3894. 


Federal  Communications  Commission. 

\V  liiiari  1,  Tricarico. 
Secretary 

.Appendix  .\— Initial  Regulatory 
Flexibility  .Analysis 

/.  Reason  for  Action 

In  this  proceeding,  we  seek  to  develop 
a  record  and  to  elicit  comments  on 
proposed  rules.  The  proposed  rules  are 
part  of  the  Commission  s  ongoing  review 
and  reevaluation  of  its  rules  and 
policies. 

//.  Objective 

The  proceeding  will  ehcit  comments 
on  the  public  interest  benefits  and  costs 
of  the  proposed  rule  changes  in 
accordance  with  fulfilling  the  mandate 
of  Section  308fb)  of  the  Communications 
Act  of  1934,  as  amended. 

///.  Legal  Basis 

The  legal  basis  for  eliciting  comments 
on  these  proposals  to  change  our  rules  is 
found  in  Sections  4  and  303  of  the 
Communications  Act. 

rV.  Description,  Potential  Impact,  and 
Number  of  Small  Facilities  Affected 

The  time  and  costs  involved  in 
proceedings  concerning  parties  seeking 
authorizations  for  new  low  power 
television  or  television  translator 
stations  would  be  reduced.  Small 
entities  could  benefit  from  not  having  to 
expend  the  time  and  incur  the  costs 
involved  in  the  application  stage  relating 
to  financial  showings. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

There  is  no  additional  impact. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  the  Proposed 
Rules 

There  is  no  overlap,  duplication  or 
conflict. 

Vn.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

There  is  no  significant  alternative. 

(FR  Doc.  84-338  Filed  1-5-84;  8:45  am) 
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This   section   of   the    FEDERAL    RfO'STER 
contains   documents   othef   than   ailes   ex 
proposed   oiles   that   are   applicable   to   t^e 
public    Notices  of  heanngs  and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,    delegations   of 
authonty.   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Black  Mills  National  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m.  on  February  9,  1984  at  the 
Helitaclc  Base  located  approvimately 
one  mile  south  of  Hill  City,  South 
Dakota.  The  purpose  of  this  meeting  is 
to  announce  new  board  members, 
acquaint  the  new  menribers  with  the 
allotment  management  plans  and  range 
betterment  funds,  review  the  comments 
on  the  1984  Range  Betterment  Fund 
Program  and  to  obtain  views  on  the 
Board's  functions  for  the  coming  year. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Craig  Whittekiend,  Black 
Hills  National  Forest,  phone  605/673- 
2251. 

t)a!pd  December  22,  1983. 
James  R.  Mathers, 
Forest  Supervisor. 

|FR  Dor  84-3S3  F'ied  1-5-M:  fr45  am) 
BILUMQ  CODE  34tO-t1-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
Privacy  Act  of  1974 

agency:  Office  of  the  Secretary. 

Commerce. 

ACTION:  Revision  of  system  of  records  to 

provide  for  disclosures  to  consumer 

reporting  agencies. 

SUMMARY:  This  notice  revises  the 
information  which  the  Department  of 
Commerce  has  published  describing 
eight  systems  of  records  maintained 
which  are  subject  to  the  Debt  Collection 
Act  of  1982  fPub.  L.  97-365).  They  are 
DF.PT-l,  DEJPT-Z,  DEPT-9.  DEPT-13, 


DEPT-16  DFPT-17.  DEPT-18.  and 
NTIS-l 

Except  for  t.^ie  addit„or,  of  ti-it^ 
provision  for  disclosures  to  consumer 
reporting  agencies,  all  other  changes 
being  published  are  editorial  in  nature, 
and  reflect  organization  changes  and 
i;ther  minor  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  notices  in  the  Federal 
Register  on  December  31   19^,1  !46  PR 
63498). 

The  eight  revised  systems  notices  are 
published  in  their  entirety  below.  This 
notice  does  not  require  a  public 
comment  period. 
EFFECTIVE  DATE;  [anuary  6,  19t>4 
FOR  FURTHER  INFORMATION  COMTACT: 
Roger  Mallett,  Department ')[ 
Commerce.  Washington.  D,C,  20230, 
telephone  202-377-2324  for  debt 
collection  matters,  or  Lester  G,  Welch. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone  202-377-4217.  for 
Mvacy  Act  matters. 

Dated:  December  30.  1983. 
Marilyn  S,  McLennan, 

Cbie''.  Information  Management  Division, 
Department  of  Commerce. 

COMMERCE/DEPT-1 

SYSTEM  MAME: 

Attendance.  Leave,  and  Payroll 
Records  of  Elmplovees  and  Certain 
Other  Persons— COMMERCE 'DF.FT-1 

SYSTEM  LOCATION: 

For  employees  of  Departmental 
Offices,  BEA.  BIE,  Census,  EDA,  ITA. 
MBDA,  NBS.  NOAA,  NTIA.  VTIS  P,'\T- 
TM.  USTS.  Offices  of  Federal 
Cochairmen.  RAPCs,  and  ARC 
Managem.ent  Sercice  Center,  U.S. 
Department  of  Commerce,  Caller 
Service  No  6025,  Gaithersburg 
Maryla.r-d  208"8 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  ths 
SYSTEM: 

All  Commerce  Departm.ent  employees 
and  certain  other  persons  as  categorized 
by  organizational  component  above, 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  securit> 
number  and  employee  number,  service 
computation  date,  grade,  step,  and 
salan,';  organization  (code),  retirement  of 
HCA  date  as  applicable;  Federal,  state 
and  local  tax  deductions,  as  appropriate, 
IRS  tax  lien  data;  savings  bond  and 
chanty  deductions;  regular  and  optional 


Government  life  insurance  deduction(8), 
health  insurance  deduction  and  plan  of 
code;  cash  award  data;  ]v.^\  dun  data; 
military  leave  data;  pay  d^fi  n    tials; 
union  dues  deductions;  eii  '':  :•  rtg,  by 
type  and  amount;  financi  s   :  ■    ;      '    n 
code  and  employee  account  num^tr. 
type  of  account:  leave  status  and  leave 
data  of  all  types  (including  annual 
compensatory,  jury  duty,  maternity, 
mihtary,  retirement  disability,  sick, 
transferred,  absence  without  leave,  and 
without  pay):  time  and  attendance 
records,  including  number  of  regular, 
overtime,  holiday,  Sunday,  and  other 
hours  worked;  pay  period  number  and 
ending  date;  cost  of  living  allowances; 
mailing  address;  coowner  and/ or 
beneficiary  of  bonds,  martial  status  and 
number  of  dependents;  and 
"Notification  of  Personnel  Action".  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 

*LfTMORI"r>   FOU  MAIirrENANCf   O*  THf 

SYSTEM; 

Title  5  U.S.C,  Title  31  U.S.C.  66a.  492. 

Title  44  r  R  C  "-:  m .  3309 

ROUTIMf  USES  OF  RECORDS  MAINTAItif D  H« 
THt  SYSTEM,  INCLUDIHO  C*TEOO*»IE«  O* 

USERS  AND  THE  PURPOSES  OF  SOCM  USES: 

Transmittdi  of  data  to  U.S.  Treasury 
and  employee-designated  financial 
institutions  to  ef'r   '  ?s  ifince  of 
paycheck  to  emj     }  its  aiid  distribution 
of  pay  according  to  employee  directions 
for  savings  bonds,  allotments,  alimony, 
child  support,  and  other  authorized 
purposes. 

Reporting:  tax  withholding  lo  Internal 
Revenue  Service  and  appropriate  State 
and  local  taxing  authorities;  FICA 
deductions  to  the  Social  Security 
Administration;  dues  deductions  to 
labor  unions;  withholdings  for  health 
and  life  insurance  to  the  insurance 
carriers  and  the  U.S.  Office  of  Personnel 
Management  charity  contribution 
deductions  to  agaents  of  charitable 
institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 
wage,  employment  end  separation 
..-.formation  to  state  enemployment 
com.pensation  ageancies,  to  the 
Department  of  Labor  to  determine 
p'pgibility  for  unemployment 
compensation,  and  to  housing 
authorities  for  low-cost  housing 
applications;  and  NOAA  Corps  data  to 
U.S.  Office  of  Personnel  Management  for 
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preparation  of  statistical  mataenals. 
Also,  see  routine  use  paragraphs  1-5 
and  8-13  of  Prefactor  Statement. 

0«SCU>SUAE  Of  CONSUMER  REPORTINQ 
AOAENaES: 

Disclosures  pursuant  to  5  U S.C. 
522a(blll2j:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC,  1681a  (fl)  or  the 
Federal  Claims  CollecT:on  Act  of  1968 
(31  U.S.C.  3701{aj(3ji 

POUCIES  AMD  PRACTICES  FOR  STORIMG, 
RETRIEVmG,  ACCESSIMa  RETAINING,  AND 
CMSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Both  manual  and  machine-readable. 

RETRIEVABIUTYI  I 

By  name  and/or  employee  or  social 

security  number. 

SAFEGUARDS: 

Physical,  technical  and  administrative 

secunty  is  maintained,  with  all  storage 
equipm.ent  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is 
restricted  to  authorized  personnel  only. 
Ail  payToll  personnel  and  computer 
operators  and  programmers  are 
instructed  and  cautioned  on  the 
confidentiality  of  the  records. 

RETENTION  AND  OISPOSAU 

Retained  on  site  until  after  G.AO 
audit,  then  disposed  of.  or  transferred 
either  to  Federal  Records  Storage 
Centers  in  accordance  with  the  fiscal 
records  program  approval  by  GAO,  as 
appropriate,  or  general  Record 
Schedules  of  GSA. 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Management  Service  Center,  U.S. 
Department  of  Commerce,  Caller 
Service  .No.  6025.  Gaithereburg, 

Marvland  20e:'8. 


NOTIFICATION  PROCEDURE: 

For  BEA  records,  information  m.ay  be 
obtained  from:  Chief,  Management  and 
Organization  Branch,  BEA,  Tower 
Building,  1401  K  Street.  \  W  . 
Washington,  D.C.  20230, 

For  BIE  records,  inform.ation  may  be 
obtained  from:  .Administrative  Officer, 
BIE.  Room  4845  14th  and  Constitution 
.Avenue,  N.W,,  Washington,  DC.  20230. 

For  Census  records,  information  may 
be  obtained  from:  Associate  Director  for 
Administration,  Bureau  of  the  Census. 
Federal  Building  3,  Washington,  DC. 
20233. 

For  ED.A  records,  information  m,ay  be 
obtained  from:  Director.  Office  of  Public 
Affairs.  ED.A,  U.S.  Department  of 
Commerce,  Washington.  DC,  202,30. 


For  ITA  records,  information  may  be 
obtained  from:  Director.  Office  of 
Management  and  Systems.  ITA.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  MBDA  records,  information  may 
be  obtained  from:  Privacy  Officer,  Office 
of  Chief  Counsel.  MBDA,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  NBS  and  NTIS  records, 
information  may  be  obtained  from: 
Deputy  Director  for  Information 
Systems.  Room  A1105.  Administration 
Building,  National  Bureau  of  Standards, 
Washington,  D.C.  20234. 

For  NOAA  records,  information  may 
be  obtained  from:  Director, 
Administrative  and  Technical  Services, 
National  Oceanic  and  Atmospheric 
Administration,  Room  4213  Herbert  C. 
Hoover  Bldg.,  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 

For  NTIA  records,  information  may  be 
obtained  from:  Privacy  Officer,  NTIA, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20504; 

For  PAT — TM  records,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  US 
Patent  and  Trademark  Office, 
Washington.  D.C.  20231; 

For  USTS  records,  information  may  be 
obtained  from:  Director,  Office  of 
Administration,  USTS.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
and 

For  all  other  records,  information  may 
be  obtained  from:  Director.  Office  of 
Organization  and  Management  Systems, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Requester  should  provide  name,  social 
security  nimiber,  and  time  or 
organization  unit  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to;  same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  those  authorized 
by  the  individual  to  furnish  informaion, 
supervisors,  timekeepers,  official 
personnel  records,  and  IRS. 


COMMERCE/DEPT-2 

SYSTEM  name: 

Accounts  Receivable — COMMERCE/ 

DEPT-2. 

SYSTEM  location: 

a.  For  Departmental  offices,  BEA,  BIE. 
IT.A.  USTS,  MBDA,  Offices  of  Federal 
Cochairmen,  RAPCs,  and  ARC:  Office  of 
Financial  Operations,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

b.  For  NBS  and  .NmA:  National 
Bureau  of  Standards,  Office  of  the 
Comptroller,  Admiinistration  Building, 
Washington,  D.C.  20234. 

c.  For  NOA.A:  Office  of  Budget  and 
Finance,  National  Oceanic  and 
.Atmospheric  Administration,  Room  6811 
iierbert  C.  Hoover  Bldg.,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

d.  For  PAT-TM;  Office  of  Finance, 
U.S.  Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

e.  For  CENSUS:  Finance  Division, 
Bu-'eau  of  the  Census,  Federal  Building 
3.  Washington,  D.C.  20233. 

f.  For  NTIS:  Accounting  Division, 
National  Technical  Information  Service, 
Springfield,  Virginia  22161, 

g.  For  ED.A:  Accounting  Division, 
Economic  Development  Administration, 
US.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

categories  of  inoiviouals  covered  by  the 
system: 

Debtors  owing  money  to 
organizational  components  identified  in 
a  through  g  including  employees,  former 
employees,  business  firms,  general 
public,  and  institutions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Name  and  address;  amount  owed,  and 
service,  overpayment  or  other 
accounting  therefor,  invoice  number,  if 
any, 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5701-09;  31  U.S.C.  951-953,  4 
CFR  102.4,  FPMR  101-7;  Treasury  Fiscal 
Requirements  Manual. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Billing  debtors,  reporting  delinquent 
debts  to  credit  bureaus,  reporting  to 
Office  of  Personnel  Management  for 
liquidating  debts  from  retirement  and 
other  benefits,  and  routine  uses  1-5  and 
8-13  of  the  Prefatory  Statement. 
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DISCLOSUm  TO  CONSUMER  RCPOimNO 
AOENCtES: 

Disclosures  pursuant  to  5  U.S.C 
552a(bj(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f]  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PltACnCCS  FOR  STORtNO, 

rttrievino,  acccssino,  retainino.  and 
disposino  of  records  in  the  8vsteh: 

storaoe: 

Both  manual  and  machine -readable 
records. 

RrnWEVABIUTY: 

By  name,  and  invoice  number  8S 
appropriate. 

SAFEOUAROS: 

Physical  security,  handling  by 
authonzed  personnel  only. 

retention  and  disposal: 

Retained  until  pay^ment  is  received 
and  account  is  audited,  then  disposed  of 
in  accordance  with  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a.:  Director. 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

For  records  at  location  b.: 
Comptroller,  Office  of  the  Comptroller, 
National  Bureau  of  Standards, 
Administration  Building,  Washington, 
DC.  20234. 

For  records  at  location  c:  Director, 
Office  of  Budget  and  Finance,  NOAA. 
Room  6811,  Herbert  C.  Hoover  Bldg., 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230. 

For  records  at  location  e.:  Director, 
Office  of  Finance,  US.  Patent  and 
Trademark  Office,  Washington,  DC 
20231. 

For  records  at  location  e.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3. 
Washington,  D.C.  20233. 

For  records  at  location  f.;  Chief, 
Accounting  Division,  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

For  records  at  location  g.:  Chief. 
Accounting  Division,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

notification  procedure: 

For  BIE  records  at  location  a., 
Information  may  be  obtained  from: 
Admi  listrative  Officer,  BIE,  Room  4845, 


14th  and  Constitution  Avenue,  N.W., 
Washington.  DC.  20230; 

For  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Management  and 
Systems.  ITA.  U.S.  Department  of 
Commerce.  Washington,  D.C  20230 

For  USTS  records  at  location  a  . 
information  may  be  obtained  frorri 
Director.  Office  of  Administration. 
USTS.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  and 

For  all  other  records  at  location  a  , 
information  may  be  obtained  from 
Director,  Office  of  Organization  and 
Management  Systems,  U,S,  Departmen' 
of  Commerce,  Washington.  D.C,  20230. 

For  NBS  records  at  location  b., 
information  may  be  obtained  from 
Deputy  Director  of  Administration 
Room  Alios.  Administration  Buiidinv, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234; 

For  NTIA  records  at  location  b., 
information  may  be  obtained  from: 
Privacy  Officer,  NTIA.  U.S.  Department 
of  Commerce,  Washington.  DC  20.'>04; 

For  records  at  location  c,  information 
may  be  obtained  from:  Director, 
Administrative  and  Technical  Services, 
National  Oceanic  and  Atmospheric 
-Administration,  Room  4213  Herbert  C 
Hoover  Bldg.,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20230, 

For  records  at  location  d.,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark,  Office, 
Washington.  D.C.  20231;  and 

For  records  at  location  e.,  information 
may  be  obtained  from:  Associate 
Director  for  Administration.  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D,C,  20233, 

For  records  at  location  f,,  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management,  National 
Technical  Information  Ser\'ice, 
Springfield,  Virginia  22161, 

For  records  at  location  g,.  information 
may  be  obtained  from:  Director,  Office 
of  Public  Affairs,  EDA,  U,S,  Department 
of  Commerce.  Washington,  DC,  20230, 

Requester  should  provide  name  and 
address,  and  invoice  number  as 
appropriate,  pursuant  to  the  inquiry 
provisions  of  the  Department's  Rule? 
which  appear  in  15  CFR  Part  4b. 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to;  same  address  as  stated  \v. 
the  Notification  section  above 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 

contesting  contents,  and  appealing 
initial  determinations  by  the  individual 


concerned  appear  in  15  CFR  Piirf  4^1  Use 
above  address 

RECORD  SOURCE  CATEOORIES 

Subject  maividual.  those  authorized 
by  the  individual  to  furnish  information, 
contracting  officer  as  appropriate, 
accounting  records. 

COMMERCE/D€PT-» 
SYSTEM  MAME; 

Travel  Records  (Domestic  and 
Foreign)  of  Employees  and  Certain 
Other  Persons— COMMERCE/DEPT-9. 

SYSTEM  UOCATtON: 

a.  For  employees  of  Departmental 
Offices,  BEA,  BIE,  Census  (for  travel 
luiid  on  or  after  July  1. 1982),  EDA,  ITA, 
MUD  A,  NBS  NOAA  (except  employees 
of  NOAA  regional  offices  listed  in  c. 
below).  NTIA.  NTK.  PAT-TM,  USTS. 
Offices  of  Federal  Cochainnen.  and 
RAPCs;  members  of  DOC  Advisory 
Committees;  employees  and  certain 
other  persons  associated  with  ARC;  and 
private  citizens  invited  to  visit  the 
Department:  Management  Service 
Center.  U.S.  Department  of  Commerce. 
Caller  Service  No.  6025,  Gaithersburg, 
Maryland  2087a 

b.  For  employees  of  CENSUS  (for 
travel  paid  prior  to  July  1. 1982):  Finance 
Division,  Bureau  of  the  Census,  Federal 
F5uilding  3,  Washington,  D.C  20233  and 
the  following  Regional  Offices  for 
intermittent  CENSUS  employees:  1365 
Peachtree  Street.  N  E..  Atlanta,  Georgia 
30309;  441  Shiart  Street.  Boston. 
Massachusetts  o;ni6  230  South  Tryon 
Street.  Ch.irltif    North  Carolina  28202; 
55  East  jdCKsn  lioulevard,  Chicago, 
Illinois  60604;  1100  Commerce  Street, 
Dallas.  Texas  75242;  7655  W.  Mississippi 
Avenue  (P.O.  Box  26750).  Denver, 
Colorado  80226;  231  W.  Lafayette. 
Detroit.  Michigan  48228;  One  Gateway 
Center,  4th  and  State  Streets,  Kansas 
City,  Kansas  66101;  11777  San  Vicente 
Boulevard.  Los  Angeles,  California 
90049;  26  Federal  Plaza.  New  York  City. 
New  York  10278;  600  Arch  Street, 
Philadelphia,  Permsylvania  19106;  and 
1700  Westlake  Avenue,  Seattle, 
Washington  98109. 

c.  For  employees  of  NOAA  regional 
offices:  DOC/NOAA/EASa  RAS/EC5. 
235  Monticello  Avenue,  Norfolk, 
Virginia  23510;  DOC/NOAA/MASC 
RAS/MC7,  Room  5524,  325  Broadway. 
Boulder.  Colorado  80303;  DOC/NOAA/ 
WASC.  RAS/WC5.  Operations  Building. 
7600  Sand  Point  Way.  N£..  Seattle, 
Washington  98115;  and  DOC/NOAA/ 
CASC,  RAS/CC5.  Federal  Building. 
Room  1758,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 


916 


Federal  Re^ster  /  Vol.  49,  No.  4  /  Friday.  January  6.  1984  /  Notices 


OkTIOOmCS  OF  MOrVIOUAi^  COVCMED  BY  THE 

svsmc 

Employees,  Advisory  Committee 
Members,  State  Representatives  of  AFC 
and  official  guests  of  the  Department. 

CATCaOMES  OF  RCCOMOS  M  TXE  SYSTEM: 

Name,  address,  social  security 
number  destination,  itinerary,  mode  and 
purpose  of  travel;  dates;  expenses 
including  amounts  advanced  (if  any). 
amounts  claimed,  and  amounts 
reimbursed;  travel  orders,  travel 
vouchers,  receipts,  and  passport  record 
card. 

AUTMO»WTY  FO«  HAIHTtMAt*<X  Of  TMC 
SYSmt 

Budget  and  Accounting  Act  of  1921; 
Accounting  and  Auditing  Act  of  1950; 
and  Federal  Claim  Collection  Act  of 
1966. 

ROt/TINe  uses  OF  RSCOffOS  MAINT AIMED  IN 
THE  SYSTEM,  IWCVUOWW  CATEOOMCS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Transmittal  to  U.S.  Treasury  for 
payment  to  State  Department  for 
passports,  and^ee  paragraphs  1-5  and 
9-13  of  the  Prefatory  Statement 

DtSCU>SURE  TO  COMSUMEH  l«EPO<rnHa 
AGENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12j:  Disclosures  may  be  made 
from  this  system  to  "comsumer  reporting 
agencies"  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16fila(r;i  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCiES  AND  PRACTICES  FOR  STORINa 
RETRIEVntO,  ACCESSINO,  RETAININO,  ANO 
OISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

.Manual  and  machine-readable. 

HETRfEVABILTPr 

Filed  by  name,  sociai  security  number, 
or  travel  order  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL; 

Retained  according  to  GS.A  Federal 
Travel  Regulations,  and  then  disposed 
of  according  to  unit  s  Records  Control 
Schedule. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

For  records  at  location  a..  Director, 
Management  Service  Center,  US. 
Department  of  Commerce,  Caller 
Service  No.  6025,  Gaithersburg. 
Maryland  2067R. 


For  records  at  io<.aiion  b,,  .Associate 
Director  for  Administrdtion.  Bureau  of 
the  Census.  Federal  Buiidmg  3, 
Washington.  D.C.  20233  and  the  Director 
of  the  particular  Regional  Office  listed 
above. 

For  records  at  location  c,  the  Director 
of  the  particular  Administrative  Support 
Center  listed  above. 

NOTIFICATION  PROCEDURE: 

For  BEA  records  at  location  a.. 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch,  BEA,  Tower  Building.  1401  K 
Street,  N,W.,  Washington.  D.C.  20230; 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer  BIE,  Room  4845, 
14th  and  Constitution  Avenue,  N,W.. 
Washington,  D.C.  20230; 

For  Census  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
.Associate  Director  for  Administration. 
Bureau  of  the  Census,  Federal  Building 
3,  Washington.  D.C.  20233; 

For  EDA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230; 

For  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  OfHce  of  Management  and 
Systems.  ITA,  U.S,  Department  of 
Commerce,  Washington.  D.C.  20230; 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Office,  Office  of  Chief  Counsel. 
MBDA,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230; 

For  NBS  records  at  location  a., 
information  may  be  obtained  from: 
Deputy  Director  of  Administration, 
Room  Alios,  Administration  Building, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234. 

For  NOAA  records  at  locations  a.  and 
c,  information  may  be  obtained  from: 
Director,  Administrative  and  Technical 
Services,  National  Oceanic  and 
Atmospheric  Administration,  Room 
4213,  Herbert  C.  Hoover  Bldg.,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D,C,  20230; 

For  NTIA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer,  NTIA.  US.  Department 
of  Commerce,  Washington,  D.C.  20504. 

For  PAT-TM  records  at  location  a., 
information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration.  U.S.  Patent  and 
Trademark  Office,  Washington,  DC, 
20231. 

For  USTS  records  at  location  a„ 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 


USTS,  US.  Department  of  Commerce. 
Washington,  DC.  20230:  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director.  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

Requester  should  provide  name,  travel 
order  number,  if  known,  and  date  of 
travel,  m  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b,  Use 

above  address. 

RECORD  SOURCE  CATEOORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
supervisors,  and  finance  (or  accounting) 
office  standard  references, 

COMMERCE/DEPT-IS 

SYSTEM  name: 

Investigative  and  Security  Records — 
COM.MERCE/DEPT-13. 

SYSTEM  location: 

Departmental  Office  of  Investigations 
and  Security,  OS.  Mam  Commerce  Bldg.. 

Washington,  D.C,  20230. 

categories  of  individuals  covered  by  the 
system: 

Nominees,  members,  and  f-irmer 
members  of  public  advisor>'  committees, 
trade  missions,  and  export  councils; 
employees,  former  employees,  and 
prospective  employees;  research 
associates;  and  guest  workers. 
Em.ployees  of  contractors  used,  or  which 
may  be  used,  by  the  Department  on 
national  security  classified  projects. 
Principal  officers  of  some  contractors 
used,  or  which  may  be  used  by  the 
Department  Principal  officers  and  some 
employees  of  organizations,  firms,  or 
institutions  which  were  recipients  or 
beneficiaries,  or  prospective  recipients 
or  beneficiaries,  of  grants,  loans,  or  loan 
guarantee  program.s  of  the  Department 
prior  to  May  9, 1980. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address,  date  and  place  of 
birth;  Social  Security  Number; 
citizenship;  physical  characteristics; 
employment  and  military  service 
history;  credit  references  and  credit 
records;  education;  medical  history; 


Federal  Register  /  Vol.  49,  No.  4  /  Fnday,  January  6,  1984  /   Notices 


W7 


arrest  records;  Federal  employee 
relatives;  dates  and  purpose  of  visits  to 
foreign  countries:  passport  numbers; 
names  of  spouses,  relatives,  references. 
and  persona!  associates:  activities:  and 
security;  and  suitability  materials.  This 
system  does  not  include  records  of  EEO 
investigations.  Such  records  are  covered 
in  a  govemmentwide  system  noticed  by 
the  then  Office  of  Personnel 
Management  and  now  the  responsibility 
of  the  Equal  Employment  Opportunity 
Commission.  For  assistance  contact  the 
Privacy  Offirer  for  the  Office  of  the 
Secretary. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Executive  Orders  10450.  11478.  12065. 
5  U.S.C.  301  and  7531-332.  15  U.S.C.  1501 
et.  seq.;  28  U.S.C.  533-535;  44  U.S.C. 
3101;  and  Equal  Employment  Act  of 
1972. 

ROUTINE  USED  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Information  concerning  nominees, 

members  and  former  members  of  public 
advisory  committees  may  be  disclosed: 

(a)  To  OMB  in  connection  with  its 
committee  management  responsibilities: 

(b)  to  other  Federal  agencies  which  have 
joint  responsibility  for  advisory 
committees  or  which  receive  or  utilize 
advice  of  the  committees;  and  (c)  to  a 
Federal,  state  or  local  agency,  private 
organization  or  individual  as  necessary 
to  obtain  information  in  connection  with 
a  decision  concerning  appointment  or 
reappointment  of  an  individual  to 
committee  membership. 

Information  concerning  (1)  nominees, 
members,  and  former  members  of  trade 
missions  and  export  councils;  (2)  current 
employees,  former  employees,  and 
prospective  employees:  (3)  research 
associates:  (4)  guest  workers:  (5) 
employees  of  contractors  used,  or  which 
may  be  used,  by  the  Department  on 
national  security  classified  projects,  (6) 
principal  officers  of  some  contractors 
used,  or  which  may  be  used,  by  the 
Department;  and  (7)  principal  officers 
and  some  employees  of  organizations, 
firms  or  institutions  which  are  recipients 
or  beneficiaries  or  prospective 
recipients  or  beneficiaries  of  grants. 
loans,  guarantee  or  other  assistance 
programs  of  the  Depatment: —  may  be 
disclosed  to  a  private  organization  or 
individual  as  necessary  to  obtain 
information  in  connection  with  a 
decision  concerning  the  assignment, 
hiring,  or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  See 


routine  use  paragraphs  in  Prefatorv 
Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES 

Disclosures  pursuant  to  5  U.S.C. 
552a(h}(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 

agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(fl)  or  the 
Federal  Claims  Collection  Act  of  1966 
131  use,  3:'01(a)i3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty:  " 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Locked  cabinets  in  secure  rooms  in 
guarded  buildings,  and  used  only  by 
authorized  secreened  personnel. 

RETENTION  AND  DISPOSAL: 

When  cases  are  ciosed,  records  are 
disposed  of  in  accordance  with  the 

unit's  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Investigations  and 
Security,  OS,  Main  Commerce  Building. 
Washington.  D.C.  20230. 

NOTIFICATION  PROCEDURE: 

information  ma\  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  US.  Department 
of  Commerce.  Washington.  DC.  20230. 
Requester  should  provide  name  and 
association  with  the  Department, 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE; 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 

the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  0PM,  FB!  ana 
other  Federal,  state,  and  local  agencies; 
individuals  and  organizations  that  have 
pertinent  knowledge  about  the  subject; 
and,  those  authorized  by  the  individual 
to  furnish  information. 


SYSTEMS  EXEMPTED  FROM  CEPTAIW 
«»ROVI»IONS  Of  TMt  ACT. 

i  ursuant  to  5  U.S.C.  552a(k)(l),  (k)(2) 
and  (k    -  f  -mation  and  material 

in  the  record  wtuch  meets  the  criteria  of 
these  subsections  are  exempted  from  the 
notice,  access,  and  contest  requirements 
under  5  U.S.C.  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H),  and  (I),  and  (f)  of  the 
agency  regulations  because  of  the 
necessity  to  exempt  this  information  and 
material  in  order  to  accomplish  this  !«  w 
enforcement  function  of  the  agenc  v   t^ 
prevent  disclosure  of  classified 
information  as  required  by  Executive 
Order  12065.  to  assure  the  protection  of 
the  President,  to  prevent  subjects  of 
investigation  from  frustrating  the 
investigatory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the 
confidentiality  of  information,  and  to 
avoid  endangering  these  sources  and 
law  enforcement  personnel. 

COMMERCE,-' DEPT- 16 

SVSTEM  HKUt 

Property  Accountability  Files — 
COMMERCE/DEPT-16 

SYSTEM  LOCATION 

a.  For  all  libraries  of  the  Department. 
For  listing,  see  Directory  of  Libraries  in 
the  United  States  Department  of 
Commerce,  1972,  Department  of 
Commerce.  Washington,  D.C;  or 
American  Library  Directory,  biennial 
R.R.  Bowker  Company,  New  York  City. 

b.  For  employees  of  CENSUS: 
Administrative  Service  Division,  Bureau 
of  the  Census.  Federal  Building  4. 
Washington,  D.C.  20233,  and  the 
following  Census  Regional  Offices:  1365 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30309;  441  Stuart  Sti-eet,  Boston. 
Massachusetts  02116;  230  South  Tryon 
Street.  Charlotte.  North  Carolina  28202; 
55  East  Jackson  Boulevard.  Chicago. 
Illinois  60604: 1100  Commerce  Street 
Dallas.  Texas  75242;  7655  W.  Mississippi 
Avenue  (P.O.  Box  26750),  Denver. 
Colorado  80226;  231  W.  Lafayette. 
Detroit,  Michigan  48226;  One  Gateway 
Center,  4th  and  State  Streets,  Kansas 
City.  Kansas  66101;  11777  San  Vicente 
Boulevard.  Los  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City. 
New  York  10278;  600  Arch  Sti^et 
Philadelphia,  Pennsylvania  19106;  and 
1700  Westlake  Avenue,  Seattie, 
Washington  96109. 

c.  For  employees  of  NBS:  Sectirity 
Office,  National  Bureau  of  Standards, 
Administration  Building,  Washington. 
D.C.  20234.  Instrument  Shops  Divisioa 
Shops  Building,  NBS,  Washington.  D.C. 
20234;  and  Security  Office.  Radio 
Building.  NBS,  Boulder,  Colorado  80302. 
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d.  For  employees  of  PAT-TM  L'sers 
Services  Section.  Scientific  Library,  U.S. 
Patent  and  Trademark  Office. 
Washington,  DC.  20231 

e.  For  NTl^A:  Office  of  Admmisfration. 
National  Telecommunications  and 
Information  Administration.  1800  G 
Street.  N.W.,  Washington.  DC  20.504. 

CATEQORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTTM: 

Employees,  general  public, 
institutions,  and  anyone  who  charges 
out  or  signs  for  books  or  other  materials. 

CATEQOfllES  OF  RECORDS  IN  THE  SYSTEM. 

Name;  telephone  number,  title  of 
book;  identification  of  property  or 
equipment;  home  and  business  address; 
employee  I.D.  number,  position,  job  title; 
grade;  organization;  explanations  for 
items  not  accounted  for, 
correspondence:  clenrance;  and,  key 
num.ber 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  US  C.  301,  44  U.S.C.  3101;  40  U.S.C. 

481-92:  15  use  1518. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  'N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9- 

13  of  Prefatory'  Statement.  , 

DISCLOSURE  OF  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
55Jc!bl(!2J:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(l])  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3-'01(a)(3J). 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRICVINQ,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy  m  file  folders  and  trays 
and  machine-readable  media. 

RETRIEVABIUTY: 

Filed  alphabetically  by  name.  I 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 

file  cabinets,  or  iockable  desks,  or  in 
metal  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  officiai  duties  require 
access.  , 

RETENTION  ANO  DISPOSAL: 

Retained  until  property  is  accounted 
for  then  disposed  of  in  accordance  with 
unit's  Record  Control  Schedule 


SYSTEM  MANAGERiS)  ANO  ADDRESS: 

For  records  at  location  a.:  The  head  of 
the  respective  library. 

For  records  at  location  b.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census.  Federal  Building  3, 
Washington,  D.C.  20233,  and  the 
Director  of  the  particular  Regional 
Office  listed  above. 

For  records  at  location  c:  Security 
Officer,  National  Bureau  of  Standards, 
Administration  Building,  Washington, 
D.C.  20234. 

For  records  at  location  d.:  Program 
Manager,  Scientific  Library.  U.S.  Patent 
and  Trademark  Office.  Washington, 
D.C.  20231. 

For  records  at  location  e.:  Director  of 
Administration.  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce.  1800  G  Street,  NW., 
Washington,  D  r  70^04. 

NOTIFICATION  PROCEDURE: 

For  records  at  location  a.:  Address 
communication  to  the  library's  parent 
organization  (e.g..  National  Bureau  of 
Standards)  Attention:  Privacy  Officer,  or 
use  the  Privacy  Officer's  Official 
position  title  and  address  as  hsted  in 
Appendix  B  to  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

For  records  at  location  b.:  Information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  c:  Information 
may  be  obtained  from:  Deputy  Director 
of  Administration,  Room  A1105, 
Administration  Building.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 

For  records  at  location  d.:  Information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20231. 

For  records  at  location  e.:  Information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  1800  G  Street, 
NW.,  Washington,  D.C.  20504. 

Requester  should  provide  name  and 
address  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 

the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 


initial  determinations  by  the  individual 
concerned  appear  in  15  CfK  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information. 
book  cards,  and  supply  person  providing 
the  equipment 

COMMERCE/DEPT-17 

SYSTEM  NAME: 

Records  of  Cash  Receipts — 

COMMERCE ''DF.PT-17. 

SYSTEM  location: 

a.  Fur  Departmental  offices.  BE.\.  iilE, 
ITA,  MBDA,  USTS,  Offices  of  Feder,jl 
Cochairmen.  RAPCs.  and  ARC:  Office  of 
Financial  Operations,  OS.  U  S, 
Department  of  Commerce.  14th  and 
Constitution  Ave.,  NW    Washington, 
D.C.  20230. 

b.  For  NTIS:  Accounting  Division, 
National  Technical  Information  Service, 
Springfield,  Virginia  22161 

c.  For  PAT-TM;  Office  of  Finance. 
U.S.  Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202 

d.  For  Census:  Finance  Division, 
Bureau  of  the  Census,  Federal  Building 
3,  Washington.  DC.  20233 

e.  For  NTIA;  Office  of  Administration, 
National  Telecommunications  and 
Information  Adminstration,  1800  G 
Street,  N.W..  Washington,  DC  20504 

f.  For  EDA:  Accounting  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.VV  .  Washington, 
DC,  20230. 

categories  of  individuals  covered  by  the 

system; 

Individuals  paying  for  goods  or 
services,  reimbursing  overpayments,  or 
otherwise  delivering  cash  to  the 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inttividuai's  name,  the  goods  or 
service  purchased,  amount,  date,  check 
number,  division  or  office,  bank  deposit, 
treasury  deposit  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

31  U.S.C.  66(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9- 
13  of  the  Prefatory  Statement. 
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DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

DisiJosureri  piirsuaiii  to  5  U.S.C. 
552aiijj(  12)^  Disi  losarcs  may  be  made 
from  this  systeni  to  "consumer  reporting 
agencies"  as  defined  m  the  Fair  Credit 
Reporting  Act  (15  U  S.C.  1681a(f))''or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCtES  AND  PRACTICES  FOR  STORIHG 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Mjiiua!  and  machine-readable. 

RETRIEVABIUTY: 

Name  and/or  account  or  case  number. 

SAFEGUARDS; 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access, 

RETENTION  AND  DISPOSAL: 

Permanently  maintained. 

SYSTEM  MANAGERfa)  AND  ADDRESSES: 

F  r  "^erords  at  location  a.;  Director, 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

For  records  at  location  b.:  Chief, 
Accounting  Division,  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

For  records  at  location  c;  Director, 
Office  of  Finance,  U.S.  Patent  and 
Trademark  Office,  Washington,  DC. 
20231. 

For  records  at  location  d.;  Associate 
Director  for  Administration,  Bureau  of 
the  Census.  Federal  Building  3, 
Washington,  DC.  20233. 

For  records  at  location  e.;  Director  of 
Administration.  National 
Telecommunications  and  Information 
Administration,  1800  G  Street,  N.W., 
Washington,  D.C.  20504. 

For  records  at  location  f.:  Chief, 
.Xccounting  Division,  Economic 
Development  Administration.  U.S. 
Department  of  Com.Tierce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

NOTIFICATION  PROCEDURE: 

For  BEA  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch.  BEA.  Tower  Building.  1401  K 
Street,  .\.W.,  Washington.  D.C.  20230; 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
.Administration  Officer,  BIE,  Room  4845. 
14th  and  Constitution  Avenue.  N,W., 
Washington,  DC.  20230; 


For  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Management  and 
Systems,  ITA,  U,S.  Department  of 
Commerce,  Washington.  D.C.  20230; 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel, 
MBD-'C  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230; 

For  USTS  record  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management,  National 
Technical  Information  Ser\nce, 
Springfield,  Virginia  22161. 

For  records  at  location  c„  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231. 

For  records  at  location  d.,  information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  DC.  20233. 

For  records  at  location  e.,  information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administiation.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20504. 

For  records  at  location  f.,  information 
may  be  obtained  from:  Director,  Office 
of  Public  .Affairs,  EDA,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 

Requester  should  provide  name, 
address,  date  of  receipt,  and  check 
number  or  case  number  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rulps  which  appear  in  15  CFR  Part  4b, 

RECORS  ACCESS  PROCEDURE; 

Requests  from  individuals  should  be 
addressed  to;  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES; 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b,  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  indi\idual  to  furnish 
information. 


COMMERCE 'DfPT'' IS 

Lnpioyees  Personnel  Files  Not 
Covered  By  Notices  of  Other  Agencies — 
COMMERCE/DEPT-18. 

SYSTEM  LX>CATK>N: 

a.  For  all  Departmental  employees: 
Departmental  Office  of  Personnel,  Room 
15001,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (for  automated 
records  and  for  selected  records  relating 
to  Senior  Executive  Sevice  and 
Departmental  Honor  Awards). 

b.  For  employees  of  Departmental 
Offices,  Offices  of  Federal  Cochairmen. 
RAPC's,  ARC.  BEA,  BIE.  NTIA,  NTIS, 
MBDA,  and  USTS:  Departmental  Office 
of  Personnel  Operations.  Room  5008, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Washington, 
D.C.  20230; 

c.  For  employees  of  the  CENSUS: 
Office  of  Personnel.  Bureau  of  Census, 
Federal  Building  3,  Room  326a 
Washington,  D.C.  20233: 

d.  For  employees  of  ITA:  Office  of 
Personnel,  International  Trade 
Administration.  Room  3512,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230; 

e.  For  employees  of  NBS:  Office  of 
Personnel,  National  Bureau  of 
Standards,  Administration  Building 
Room  A123,  Washington.  D.C.  20334; 

f.  For  employees  of  NOAA:  Office  of 
Personnel,  National  Oceanic  and 
Atmospheric  Administration,  Rockville. 
Maryland  20852,  and  the  following 
Administrative  Support  Centers:  DOC/ 
NOAA/EASC,  RAS/EC5.  235  Monticello 
Avenue.  Norfolk,  Virginia  23510;  DOC/ 
NOAA/MASC,  RAS/MC7.  Room  5524, 
325  Broadway,  Boulder.  Colorado  80303: 
DOC/NOAA/WASC.  RAS/WC5. 
Operations  Building,  7600  Sand  Point 
Way,  N.E..  Seattle.  Washington  98115; 
and  DOC/NOAA/CASC.  RAS/CC5, 
Federal  Building,  Room  1758.  601  E.  12th 
Sti-eet,  Kansas  City,  Missouri  64106. 

g.  For  employees  of  PAT-TM;  Office  of 
Personnel,  U,S.  Patent  and  Trademark 
Office,  U.S.  Department  of  Commerce. 
Room  9C06,  Crystal  Plaza  2,  Arlington, 
Virginia  22202; 

h.  For  employees  of  EDA:  Personnel 
Management  Division,  Economic 
Development  Administration.  Room 
7089,  U.S.  Department  of  Commerce. 
Washington,  D,C.  20230;  and 

i.  For  any  Department  employee:  The 
immediate  office  of  an  employee's 
supervisor(s),  for  records  which  have 
been  disclosed  to  someone  else. 

CATEGORIES  O'f  iNOiVIOU*t-..S  COVtBIC  B'    -"E 
S>STEM: 

L  irrent  and  former  employees. 
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CATCOORIES  OF  RtCOROS  l»«  THE  SVST€«r 

All  personnel  records  in  the 
Department  which  are  subject  to  the 
Privacy  Act  but  are  not  covered  in  the 
notices  of  systems  of  records  published 
by  other  agencies  with  influence  upon 
personnel  management  in  the 
Department,  such  as  the  Office  of 
Personnel  Management.  Merit  System 
Protection  Board.  Eq'jdl  Employment 
Opportunity  Commission,  Department  of 
State  or  Department  of  Labor.  The 
records  of  this  system  may  include,  but 
are  not  limited  to:  Employee 
Development;  Incentive  Awards; 
Em.ployee  Relations.  Grievance  Records; 
Medical;  Work-related  Injury  or  Illness 
Claims;  Grievance  Records;  Medical; 
Career  Management  Program;  Ship 
Personnel;  Em.ployee  Overseas 
Assignm^ents;  Minonty  Group  Statistics 
Program.;  Work  Performance  and 
Appraisal  Records;  including 
supervisory  records  which  have  been 
disclosed;  Re-employment  and  Priority 
Placement  Prog'-c.ms:  Executive 
Assignments  and  Merit  Pay  Actions; 
Merit  Assignment  Programs; 
Retirements  Within-Crade  Denials 
(Reconsideration  File);  and.  Automated 
Employee  Information  System. 

AUTMOWTY  FO«  MAIMTENANCE  O*^  THE 
SYSTEM: 

5  U.S.C.  301;  44  I'  S.C.  JIO:,  5  L.S.C. 
4101  et  seq..  5  U  S.C.  1302,  3301.  3302. 
E.O.  10577  3  CF'R  1954-1958  Comp.  p218. 
E  O  12107,  3  CFR  1978  Comp.  p264;  and 

Federal  Personnel  Manual  and  related 
directives  of  the  agencies  cited  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUOINQ  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Information  ctmcernmg  current  or 
former  employees  may  be  disclosed  to  a 
private  organization  or  individual  as 
necessary  to  obtain  information  in 
connection  with  a  deereion  concerning 
the  assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

b.  To  disclose  mfor.nation  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(sl  of 
the  request,  and  identify  the  type  of 
inform.ation  requested. 

c.  To  disclose  information  to  officials 
of  the  Office  of  Personnel  Vtanagem.ent, 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Specia: 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 


Commission,  the  Department  of  State,  or 
the  Department  of  Labor  when 
requested  in  performance  of  their 
authorized  duties. 

d.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  provide  information  to  officials 
or  labor  organizations  reorganized 
under  the  Civil  Service  Reform  Act 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  work  conditions. 

f.  See  routine  uses  paragraphs  in  the 
Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  HEPOFtTINQ 

AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1968 
(31  U.S.C.  370lfa1f31l. 

POLICIES  A»tD  PRACrxES  F  OH  S'ORINQ, 
RETRIEVING,  ACCESSING    ME^ AiN(»<G    AND 
DISPOSING  OF  RECORDS  IN  TWE  SfSTEM: 

SrOWAGE: 

Manual  and  machine-readable. 

fiFTBif*  ABILITY: 

FUed  by  name  and/or  social  security 

number. 

SAFEGJARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  official  duties  require  access. 

RETENTION  ANO  DISPOSAU 

Retained  according  to  Unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  AOORfSS. 

For  records  at  location  a.;  Director, 
Office  of  Personnel.  Room  5001,  U.S. 
Department  of  Commerce,  Washington. 
D,C.  20230; 

For  records  at  location  b.:  Director, 
Office  of  Personnel  Operations,  Room 
5008,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230; 

For  records  at  location  c:  Chief  of 
Personnel,  Bureau  of  the  Census, 
Federal  Building  3,  Room  3260. 
Washington.  D.C.  20233; 

For  records  at  location  d.:  Director, 
Office  of  Personnel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  3512.  Washington, 
D.C.  20230; 

For  records  at  location  e.:  Chief, 
Personnel  Division.  National  Bureau  of 


Standards.  Adm.inistration  Building, 
Room  A123,  Washington.  DC,  20234; 

For  records  at  location  f.;  Chief. 
Personnel  Division,  WSC5.  National 
Oceanic  and  Atmospheric 
Administration,  NB0C2,  Rockville, 
Maryland  20852,  and  the  Director  of  the 
particular  Administrative  Support 
Center  listed  above; 

For  records  at  location  g.;  Personnel 
Officer,  U.S.  Patent  and  Trademark 
Office,  U.S.  Department  of  Commerce. 
Room  9C06,  Crystal  Plaza  2.  Arlington. 
Virginia  22202; 

For  recorcfs  at  location  h.;  Persormel 
Management  Division.  Economic 
Development  Administration,  Room 
7089,  Washington.  D.C.  20230;  and 

For  records  at  location  i.:  Employee's 
supervisor(s). 

NOTIFICATION  PROCEDURE: 

For  BE.'\  records  at  locations  a.  and  b., 
information  may  be  obtained  from: 
Chief.  Management  and  Organization 
Branch.  BEA.  Tower  Building,  1401  K 
Street,  N.W..  Washington.  D.C.  20230; 

For  BIE  records  at  locations  a.  and  b.. 
information  may  be  obtained  from: 
Administrative  Officer,  BIE.  Room  4845. 
14th  &  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20230; 

For  NTIA  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Privacy  Officer,  NTIA.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20504; 

For  NTIS  records  at  locations  a.  and 
b..  information  may  be  obtained  from: 
Privacy  Officer,  NTIS,  U.S.  Department 
of  Commerce.  W'ashington,  D.C.  20230; 

For  MBUA  records  at  locations  a.  and 
b..  information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel, 
MBDA,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230; 

For  USTS  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Director,  Office  of  Administration. 
USTS,  U.S.  Department  of  Commerce. 
Washington,  DC,  20230; 

For  all  other  records  at  locations  a. 
and  b.,  information  may  be  obtained 
from;  Director.  Office  of  Organization 
and  Management  Systems.  U.S. 
Department  of  Commerce  Washington. 
D.C.  20230; 

For  records  at  location  c,  information 
may  be  obtained  from;  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3. 
Washington,  DC.  20233; 

For  records  at  location  d.,  information 
may  be  obtained  from:  Privacy  Act 
Officer,  Office  of  Management  and 
Systems,  international  Trade 
Administration.  Room  3102,  U.S. 
Department  of  Commerce,  Washington. 
D.C,  20230; 
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For  records  at  location  e.,  information 
may  be  obtained  from:  Deputy  Dirert.ir 
of  Administration.  Room  Anns 
Administration  BuildinE,  Nitional 
Bureau  of  Standards,  Washington,  U.C. 
20234: 

For  records  at  location  f.,  information 
may  be  obtained  from:  Director, 
Administrative  and  Technical  Services, 
National  Oceanic  and  Atornospheric 
Administration.  Room  4213,  Herbert  C. 
Hoover  Bldg..  14th  and  Constitution 
Avenue.  N.W.,  Washington  DC.  20230. 

For  records  at  location  g..  information 
may  be  obiamed  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office. 
Washington.  D.C.  20231; 

For  the  records  at  location  h., 
information  maj  be  obtained  from: 
Personnel  Management  Division, 
Economic  Development  Administration. 
Room  7089.  US  Department  of 
Comm.erce,  Washington,  D.C  20230:  and 

For  records  at  location  i .  niformation 
may  be  obtained  from:  Privacy  office  for 
employee's  unit. 

Requester  should  provide  name,  social 
security  number,  and  time  or 
organization  unit  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Department's  niles  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above 

CONTESTING  RECORD  PROCEDURES: 

The  department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  indivndual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information;  others  involved  m 
references  of  the  individual;  physicians; 
employee's  supervisor  for  grievance 
records  information  is  also  provided  by 
the  tcstniony  of  witnesses,  by  agency 
officials,  and  from  related 
correspondence  from  organizations  or 
persons. 

COMMERCE/NTIS-1 

SYSTEM  NAME: 

Individuals  interested  in  NTIS 
Publications,  Shipped  Order  Addresses, 

Customer  Account  Records,  and 
Subcriber  Files— COMMERCE /NITS-1. 

SYSTEM  LOCATION: 

(.'\utomated  Data  Processing  Division 

.!i  Document  Distribution  and 
Reproduction  Division,)  OFFICE  OF 


COMPLrrER  AND  COMMUNICATIONS 
SFRVICE  AND  DOCUMENT  SERVICES 
D:\  ISIO.NS,  NTiS  5285  Port  Royal  Road. 

Springfield.  Va  22161 

CA-EOORIES  Of  INOtVIDUALl  COVERED  BY  THf 

system: 

AH  individuals  who  order  and/or 
purchase  products  and  services  from 
NTIS  and  all  individuals  who  have 
requested  (that  they  be  placed  on  the 
NTIS  promotional  mailing  list)  NTIS 
PROMOTIONAL  UTERATURE. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEI* 

Name;  address;  mne-digil  taxpayer 
identification  number,  items  ordered; 
items  sent;  amount  of  purchases,  date 
order  received;  date  order  mailed;  NTIS 
deposit  account  or  customer  code 
number;  total  charge  to  date;  whether 
account  collectible  or  not;  categories  of 
publications  ordered  by  each  purchaser, 
when  subscription  expired;  amount  on 
deposit. 

AUTHORITY  FOR  MAINTENANCE  Of  TM| 
SYSTEM: 

15  U.S.C.  i;51-57,  41  U.S.C.  lt>4.  44 

u  sc  3';m, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IH 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  in  the  svsNm  are 
disclosed  to  NTIS  sales  agen's,  urid  to 
individuals,  organizations.  Federal 
agencies,  and  State  and  locil 
governments  contributing  publications 
to  NTIS  for  their  market  research  and 
sjles  accounting  purposes,  through  the 
mechanism  of  providing  them  the  naru'.s 
and  addresses  of  individuals  (and 
others)  who  have  purchased  liieir 
publications.  Also  see  general  routine 
uses  (=^1  through  6,  ^&  through  10,  and 
~12  of  Prefatory  Statement  noticed  in 
the  Federal  Register  on  October  2,  1975 
[40  FR  45635),  and  amended  on 
November  7.  1975  (40  FR  52074)  and 
August  17,  1976  (41  FR  34805),  -4,  JfS.  #9 
and  «13  OF  PREFATORY 
STATEME.NT 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC. 
552a(b}(12):  Disclosures  may  be  made 
from  this  s>'stem  to  "consumer  reporting 
agencies"  es  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C,  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1968 
(31  use.  3701(a)(3i! 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAININQ,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  file  folders,  film  files, 
magnetic  tape  and  disc  files. 


RETRtEVABtLITY: 

Filed  by  individual  identifier  such  as 
deposit  account  number  or  credit  card 
account  number. 

S,?fXGU*«DS 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  tape  vaults  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties 
require  access.  THF,  DATA  CAN  ALSO 
BE  OBTAINED  AT  IN  !  ( >USE 
COMPUTER  TERM !  N  A  i  S  USED  BY 
THOSE  WHOSE  0:1  iCi.vL  NTIS 
DUTIES  REQUIRE  ACCESS. 

I=.  c  -  t  N  '  t  ij  ^^   P\  :  .   ;:!   S  PO  SAL." 

Records  are  updated  regularly  and 

rnaint.iined  iniU'nnjtelv- 

SliSTUyt  MAMASERlSi  AHC  ADl>KI:SS: 

Chief.  {Automa'i  I   IK:      t-  >f,essing 
Division)  OFFICE  i,  iF  ( "i  iMI'l  ■ll-I'r:  .\.ND 
COMMUNICATIONS  SERVICES,  NTIS. 
(5285  Port  Royal  Road.)  Springfield,  Va. 
22161. 

NOrrriCATION  PROCEDURE 

Information  may  be  obtained  from; 
Director.  Office  of  Administrative 
Management.  NTIS,  ((Sills  Building.)) 
Springfield.  Va.  22161.  Requester  should 
provide  name  and  address  in 
accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

RECORD'  ACCtSS  PHOCEDURES: 

Requests  f-i^m  ina;vidu;!,is  s"niu;(l  he 
addressed  lo.  Stiine  aourci.*  ab  sialed  ui 
the  notification  section  hh(  v( 

CONTESTING  RECORD  PROCEDURES: 

The  Depiirimeni  rules  fiir  access,  for 
contesting  con! erits  and  HvpfAi-.o^  initial 
determinations  by  the  m  iv  n  :  v 
concerned  appear  ir~  i  b  CVh  )';i"  4h  Use 
above  address 

RECORD  SOURCE  CikTEOORKS: 

Subject  individuals  and  NTIS 
transaction  files. 

[FR  Do-    ,>vt  j,fc-  ■■    •■  -  •    '.  .M,   B  45  Ul| 
HUJNG  CODE  JIIC-aP-N 


International  Trade  Administration 

Appiication  foT  Dcty-Free  Entry  of 
Scientific  Articles,  Correction 

In  FR  Doc.  83-31746  appearing  at  page 
53589  in  the  Federal  Rrcister  of 
November  28, 19S:    I);    let  Number  83- 
350  is  correct  to  read:  INSTRUMENT: 
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Patch  Clamp  System,  Model  L/M-EPC- 
7. 

Frank  W.  CneL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11  105.  Lmportatjon  of  Duty-Free 

Educational  and  Scientific  Matenalsj 

[FR  Doc  »4-2a2  F'led  l-S-M.  iM  am] 
BILUNQ  COOe  SSIO-OS-M 


Applications  tor  Duty-free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(cj  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  [Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instmments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States 

Docket  No.  84-18.  Applicant: 
Rockefeller  University.  1230  York 
Avenue,  New  York,  NY  1TO21 
Instrument:  Gas  Chromatograph/Mdss 
Spectrometer/Data  System,  Model  VG 
70-250.  Manufacturer:  VG  Instruments, 
United  Kingdom.  Intended  Use: 
Determination  of  mass  spectra  at  both 
high  and  low  resolution,  mvolvmg  both 
positive  and  negative  ionization  and 
utilizing  electron  ionization,  chemical 
ionization  and  fast  atom  bombardment 
methods  of  ionization.  The  low 
resolution  spectra  will  be  obtained  for 
qualitative  identification  of  the  samples 
and/or  the  components  thereof,  and  the 
high  resolution  measurements  will  be 
made  for  the  same  purposes  and  also  to 
determine  the  atomic  compositions  of 
the  samples.  A  second  type  of 
measurement  will  involve  quantitative 
measurements  of  the  amounts  of  vanous 
matenals  present  usmg  the  technique  of 
multiple  ion  monitonng.  Application 
received  by  Commissioner  of  Custom.s 
December  7,  1983. 

Docket  .No.  84-19.  Applicant: 
Department  of  the  Interior,  U.S. 
Geological  Survey/Branch  of 
Geophysics,  Box  25046,  Mail  Stop  964, 
Denver,  CO  80225.  Instrument:  Terrain 
Conductivity  Meter,  Model  EM  34-3 
Manufacturer:  Geonics  Ltd.,  Canada 
Intended  use:  Study  of  soils  and  rock 
and  their  distnbution  from  the  surface  to 
depths  of  about  200  feet.  The  primary 
objectives  of  these  studies  are  to 
develop  geophysical  methods  and 
strategies  employing  more  than  one 
method  for  locating  buned  waste  dumps 
and  plumes  from  underground  injection 
of  fluids.  Secondary  objectives  are  to 
develop  geophysical  methods  which  are 
useful  in  the  assessment  of  mineral 


resources.  Application  received  by 
Commissioner  of  Customs:  December  7. 
1983 

Docket  No  84-20,  Applicant:  U.S. 
Environment  Protection  Agency, 
Environmental  Research  Laborator\', 
621T1  Congdon  Boulevard,  Duluth,  MN 
.55804  Instrument:  Electron  Microscope, 
.Model  fEM-1200EX  with  .Accessories. 
Manufacturer  JEOL,  USA,  Inc.,  Japan. 
Intended  use:  Tissues  from  aquatic 
organisms  exposed  to  toxicants  will  be 
examined  for  evidence  of  cellular 
damage.  Microscopic  particles  isolated 
from  tissues  or  environmental  samples 
will  be  charaterized.  Investigations  will 
be  conducted  to  determine  toxicity, 
bioaccumulation  and  bioavailability  of 
pollutants.  Application  received  by 
Commissioner  of  Customs:  December  7, 
1983. 

Docket  No.  84-21.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  506  S. 
Wright  Street,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope,  Model 
EM  430  with  Accessories.  Manufacturer: 
.N.V.  Philips  Gloeilampenfabrieken,  The 
Netherlands.  Intended  use:  Studies  on 
semiconductors,  ceramics,  metals  and 
alloys,  coal  and  other  minerals.  The  aim 
of  the  investigations  will  be  varied  but, 
in  general,  the  objective  will  be 
"microcharacterization".  Application 
received  by  Commissioner  of  Customs: 
December  7, 1983. 

Docket  No.  84-22.  Applicant:  The 
University  of  Iowa  Hospitals  &  Clinics, 
Department  of  Hospital  Dentistry,  Iowa 
City,  LA  52242.  Instrument:  Installation 
Kit  Components  for  use  in 
Osseointegration.  Manufacturer:  AB 
Bofors  Nebelpharma,  Sweden.  Intended 
use:  Clinical  study  of  the  principle  of 
Osseointegration  which  provides  a  new 
and  unique  system  of  anchoring  dental 
prothesis  to  Oie  jaws.  Application 
received  by  Commissioner  of  Customs: 
December  7, 1983. 

Docket  No.  84-23.  Applicant:  Emory 
University  School  of  Medicine,  Adanta, 
G.A  30322.  Instrument:  Electron 
Microscope,  Model  JEM  lOOCX  with 
.Accessories.  Manufacturer;  JEOL  Ltd., 
Japan,  Intended  use:  Studies  on  the 
relationship  of  structure  to  function  in 
excitable  and  secretory  cells.  Materials 
to  be  examined  will  include  primarily 
thin  sections  and  heavy  metal  replicas 
of  central  nervous  system  neurons. 
retinal  photoreceptors,  cardiac 
myocytes,  gastric  mucosa  cells  and 
pancreatic  cells.  Education — Instruction 
of  medical  students,  graduate  students 
and  postdoctoral  tramees  in  electron 
microscopic  techniques.  Application 
received  by  Commissioner  of  Customs: 
December  7, 1983. 


Docket  No.  84-25.  Applicant: 
University  of  Cabfomia,  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instrument:  Ion  Microanalyzer,  Model 
IMS.3f  with  Accessories.  Manufacturer: 
Cameca,  France.  Intended  use:  Research 
involving  the  study  of  three-dimensional 
trace  element  and  isotopic  variations  in 
a  variety  of  naturally  occurring 
terrestrial  materials,  materials  of 
meteontic  origin  and  samples 
synthesized  in  a  number  of  research 
efforts  designed  to  simulate  geochemical 
and  cosmochemical  phenomenon. 
AXpplication  received  by  Commissioner 
of  Customs:  December  7,  1983. 

Docket  No.  84-28.  Applicant:  Emory 
University,  Yerkes  Primate  Research 
Center,  Atlanta.  GA  30322.  Instrument: 
Scanning  Electron  Microscope.  Model 
DS-130.  with  Accessories. 
Manufacturer;  Akashi-Seisakusho  Ltd., 
japan.  Intended  use;  Study  of  the 
structure  of  biological  cells  and  tissues 
and  macromolecular  structures  of 
biological  origin  in  a  system  allowing 
SEM.  STEM  and  analytical  capabilities. 
Two  of  the  prime  research  endeavors 
will  be  the  study  of  the  ultrastructure  of 
the  spermatozoa  head  and  of 
chromosome  banding.  Application 
received  by  Commissioner  of  Customs: 
December  7. 1983. 

Docket  No.  84-27.  Applicant: 
University  of  Southern  California, 
University  Park.  Los  Angeles.  CA  90089. 
Instrument;  Electron  Microscope,  Model 
JEM  lOOCXII  with  Accessones. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use;  Studies  of  bacterial  and 
pukaryotic  DNA  and  RNA  molecules, 
both  natural  and  cloned  variants;  DNA 
replicating  forms;  tissue  sections  from 
mammalian  lung  and  muscle;  tissue 
sections  of  synapses  and  neuromuscular 
junctions;  replicas  of  freeze-fractured 
specimens.  Education — Demonstrations 
in  the  courses — Biological  Sciences 
466L-Micro-technique  and  Biological 
Sciences  57lL-Electron  Microscopy  II  to 
familiarize  students  with  the  capabilities 
of  electron  microscopy,  with  methods  of 
specimen  preparation  and  proper 
techniques  for  use  and  maintenance  of 
electron  microscopes  and  ancillary 
instrumentation.  Application  received 
by  Commissioner  of  Customs:  December 
7, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  S4-2S1  Piled  1-S-S4.  »:*S  am] 
BILUNQ  COOe  SS10-OS-« 
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PetttkMit  by  Producing  Firms  for 
D«termlnations  of  Eligibility  To  Apply 
for  Trade  Adiuttment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Hitchcock, 
Chain  Company,  49  Freeway  Drive, 
Cranston,  Rhode  Island  02920,  producer 
of  jewelry  chains  (accepted  November 
28,  1983);  (2)  New  England  Transformer 
Company,  Inc.,  1172  Walnut  Street. 
Newton.  Massachusetts  02161,  producer 
of  electronic  transformers  (accepted 
November  28,  1983);  (3)  Vanguard  Glass 
Fabricators,  Inc.,  600  N.  Centennial 
Street,  Zeeland,  Michigan  49464, 
producer  of  mirrors  and  other  fabricated 
glass  (accepted  November  30.  1983);  (4) 
Buck  Stove  Corporation,  P  O.  Drawer 
8789,  Asheville,  North  Carolina  2B814. 
producer  of  stoves  and  accessories 
(accepted  November  30,  1983);  (5)  Tri- 
City  Sportswear,  Inc.,  523  5th  .Avenue, 
Troy,  New  York  12181.  producer  of 
women's  jackets,  skirts  and  dresses 
(accepted  December  1,  1983);  (6) 
Faulkner  Land  &  Livestock,  Lie,  Route  2, 
Gooding.  Idaho  83330.  producer  of  cattle, 
iambs,  wool,  and  other  agricultural 
products  (accepted  December  1, 1933); 
[7)  Airway  Industries,  Inc..  Airway  Park, 
Plllwood  City,  Pennsylvania  16117, 
producer  of  luggage  and  briefcases 
(accepted  December  1,  1983);  (8)  Key 
Marine,  Inc.,  4401  E.  11th  Avenue, 
Hialeah.  Florida  33012,  producer  of 
marine  hardware  and  exhaust  systems 
and  other  metal  castings  and 
fabrications  (accepted  December  2, 
1983);  (9)  ElextroSyn  Corporation,  480 
Neponset  Street,  Canton,  Massachusetts 
02021,  producer  of  pressure  and  vacuum 
calibrators  and  transmitters  (gauges) 
(accepted  December  5. 1983);  (10)  Berger 
Industries,  Inc.,  P.O.  Box  31.  Metuchen, 
New  Jersey  08840,  producer  of  tubing 
and  tubing  products  (accepted 
December  5. 1983);  (11)  Mid-Hudson 
Leather  Goods  Company.  Inc.,  118  Ann 
Street.  Newburgh,  New  York  12550, 
producer  of  handbags  faccepted 
December  6, 1983).  (12)  Carolere 
Jewelers,  Inc..  69  Sprague  Street. 
Providence,  Rhode  Island  02907, 
producei  of  jewelry  (accepted  December 
6,  1983);  (13)  Cedar  Point  Packing 
Company,  723  South  Sound.  Coos  Bay, 
Oregon  97420,  processor  of  meat 
(accepted  December  6,  1983);  (14) 
Automatic  Screw  Machine  Products 
Company,  240  West  83rd  Street, 
Hinsdale,  Illinois  60521,  producer  of 
industrial  fasteners  (accepted  December 
6,  1983);  (15)  Lowery  Handbags,  37-11 
48th  Avenue,  Sunnyside.  New  York 
11101,  producer  of  women's  handbags 
(accepted  December  6,  1983):  (16)  Cpotre 
Luggage  Manufacturing  Corporation,  128 


32nd  Street,  Brooklyn.  New  York  11232. 
producer  of  luggage,  tote  bags  and 
portfolios  (accepted  December  6,  1983); 
(17)  Lummus  Industries,  Inc..  P  O  Box 
1260,  Columbus,  Georgia  31994.  producer 
of  textile  machinery  and  parts  (accepted 
December  8, 1983);  (18)  Paradise 
W'holesale  Fence,  Inc.,  134-11  Hillside 
Avenue,  Jamaica,  New  York  11413, 
producer  of  fencing  and  gates 
(accedpted  December  8,  1983);  (19)  Wire 
Rope  Corporation  of  America,  Inc.,  609 
North  2nd  Street.  St.  Joseph,  Missouri 
64501.  producer  of  wi'-e  rope  and  slings 
(accepted  December  9.  1983):  (20) 
Namsco.  Inc..  333  Slst  Avenue, 
Bellwood.  Illinois  60104,  producer  of 
automotive  wheel  covers  (accepted 
December  9,  1963):  [211  Hull 
Corporation,  Davisville  Road,  Hatboro, 
Pennsylvania  m340,  producer  of  plastic 
molding  a^id  pharmaceutical  machinery 
(accepted  December  9,  1983);  (22)  Henry 
Mann,  Inc.  Mann  Road,  Fluntingdon 
Valley,  Pennsylvania  nXX)6,  producer  of 
electronic  production  equipment 
(accepted  December  9.  1983);  (23) 
Deisler  Concentrator  Company,  Inc.,  901 
Glasgow  Avenue.  Fort  Wayne.  Indiana 
46803,  producer  of  mining  equipment 
(accepted  December  12, 1983);  (24) 
Samic  Manufacturing  Company,  Victoria 
Mount,  Johnston.  Rhode  Island  02919. 
producer  of  jewelry  findings  [accepted 
December  12, 1983);  (25)  Fort  Lock 
Corporation,  3000  N.  River  Road.  River 
Grove.  Illinois  60171,  producer  of  locks 
and  locking  devices  (accepted  December 
12,  1983);  (26)  Climatic  Control  Systems 
S  Engineering.  Inc..  P  O.  Box  1836, 
Harrison,  Arkansas  72601,  producer  of 
cooling  systems  for  greenhouses  and 
poultry  houses  (accepted  December  12, 
1983);  (27)  All  Minerals  Corporation, 
P.O.  Box  7680.  Murray,  Utah  84107, 
producer  of  barite  and  bentonite 
(accepted  December  12.  13831:  (28) 
Melon)  Tool  Company,  Inc.,  25  Oakdale 
Avenue,  Johnston,  Rhode  Island  02919, 
producer  of  jewelry  findings  (accepted 
December  12,  1983):  (29)  Botticelli,  Inc.. 
Nine  Warren  Avenue,  North  fYovidence, 
Rhode  Island  02911.  producer  of  jewelry 
(accepted  December  12,  19G3);  (30) 
Chester  Apparel,  Inc,  1117  Walnut 
Street.  Chester,  Pennsylvania  19013, 
producer  of  women  s  dresses  (accepted 
December  13, 1983):  (31)  M  J.L. 
Manufacturing  Com.pany,  Inc.,  222  Varet 
Street,  Brooklyn,  New  York  11206. 
producer  of  apparel  trim  (accepted 
December  13,  1983):  (32)  Marva 
Industries.  Inc..  1460  Broadway,  New 
York,  New  York  10036.  producer  of 
textiles  (accepted  December  13, 1983); 
(33)  Goodall  Rubber  Company,  P.O.  Box 


8237,  Trenton,  New  Jersey  08650. 
producer  of  hose,  belting  and  other 
rubber  and  plastic  products  (accepted 
December  13.  1983):  (34)  Pedersons 
Unlimited.  Inc.,  114  Washhoume 
Avenue,  Paynesville.  Minnesota  56,362. 
producer  of  men's  and  women  «  shirts 
and  warm-up  suits  (accepted  December 
14, 1983);  (35)  Electric  Silver  Company. 
Inc..  10024  Cochiti,  S.E..  Albuquerque. 
New  Mexico  8~123.  producer  of  lifter 
cases,  )ewelry  and  jewelry  Bndings 
(accepted  December  14. 1983);  (36)  Gim 
Metal  Products,  Inc..  164  Clem  Cone 
Road.  Carle  Place,  New  York  11514. 
producer  of  lighting  fixtures,  lamp  parts 
and  fan  components  (accepted 
December  14, 1983);  (37)  Hampton 
Industries,  Inc.,  P.O.  Box  614,  Kinstoa 
North  Carolina  28501,  producer  of  men's, 
women's  and  children's  shirts,  pajamas 
and  robes  (accepted  December  15. 1983); 
(38)  Standard  Tool  and  Manufacturing 
Company,  738  Schuyler  Avenue, 
Lynd^urst  New  Jersey  07071.  producer 
of  injection  molding  machines,  other 
machines  and  parts  (accepted  December 
16. 1983):  (39)  Medonca's  Candies,  Ltd., 
2829  Kilihau  Street.  Honolulu.  Hawaii 
96819.  producer  of  coconut  food 
products  (accepted  December  20. 1983); 
(40)  Fermented  Products.  Inc..  P.O.  Box 
1483.  Mason  City,  Iowa  50401,  producer 
of  animal  feed  and  fertilizer  ingredients 
(accepted  December  20. 1983);  (41) 
Mountain  States  Metal  Products,  Ino, 
4975-A  Miller  Street,  Wheatridge. 
Colorado  80033,  producer  of  metal 
stampings  (accepted  December  22. 1983); 
(42)  EFCO.  Inc..  1253  West  12th  Street. 
Erie,  Pennsyivani'i  16512,  producer  of 
metal-forming  mar,tiiner>'  (accepted 
December  23,  196.H):  (43)  Manistee  Forge 
Corporation  159  Brickyard  Road. 
Manistee,  Michigan  49860,  producer  of 
steel  forglngs  (accepted  December  23. 
1983);  and  (40)  Kunzmann  Chain 
Company,  180  Service  Avenue. 
Warwick,  Rhode  Island  02886,  producer 
of  jewelry  chains  (accepted  December 
23, 1983). 

The  {>etition8  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Finns  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 
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Any  party  ha\ang  a  substantial 
interest  in  the  proceedinj^s  may  request 
a  pubiic  hearing  on  the  matter  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
Intenidtional  Trade  Administration.  US 
Department  of  Commerce.  Wdshington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  puDlication  of  this  notice. 

The  Cataloc  of  Federal  Domes'ic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
nobce  involves  petitions  for  the 
determination  of  ehgitaihty  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osburn.  (r.. 

Director,  Certification  Division,  Office  of 
Trade  Ad/ustment  Assistance. 

[FR  Oot  84-2aa  PW  ;-5-M  4-4S  am) 
BtLUm  CODE  3S1O-0A-W 


[A-5«»-0191 

Cyanuric  Add  and  Its  Chlorinated 
Dertvatfves;  Postponement  of  Final 
Antidim>ping  Determination  and 
Postponement  of  Hearing 

AGENCY;  International  Trade  I 

Administration,  Commerce. 
Acnow:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 

Department]  has  received  a  request  from 
counsel  for  a  respondent  who  accounts 
for  a  significant  propor+ion  of  exports  of 
the  merchandise  which  is  the  subject  of 
this  investigation,  that  the  final 
determination  be  postponed  until  not 
later  than  105  days  af'er  the  date  of 
publication  of  the  preiiminat^ 
determination,  as  provded  for  in  section 
735(a)(21(A)  of  the  Tariff  Act  of  1930.  as 
amended  ('he  Act)  (19  U  SC. 
16:'3d(al(2)!A)):  and,  that  the 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  cyanunc  acid  and  its 
chlonnated  denvatives  have  occurred  at 
less  than  fair  value,  until  not  later  than 
February  23,  1984. 
EFFECTIVE  DATE:  January-  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  .\W  , 
Washington,  D.C.  20230-,  telephone  (202) 
377- 1778. 


8Um£MENTARY  INFORMATION:  On  lune 
20.  1983.  the  Department  of  Commerre 
i'he  Depfirtmentj  published  notice  m  the 
Federal  Register  (4fi  FR  29037)  that  it 
was  initiating  under  section  732(b)  of  the 
.Act  (19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
cyanuric  acid  and  its  chlorinated 
derivatives  were  being  or  were  likely  to 
be,  sold  at  less  than  fair  value.  On 
November  18, 1983,  the  Department 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (48  FR 
52497),  The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  our  final  determination  by 
January  24, 1983. 

On  December  9, 1983,  counsel  for  a 
respondent  who  accounts  for  a 
significant  proportion  of  the  exports  of 
the  merchandise  which  is  the  subject  of 
this  investigation  requested  that  the 
Department  extend  the  period  for  the 
final  determination  until  not  later  than 
105  days  after  the  date  of  publication  of 
the  preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination  if  an 
exporter  who  accounts  for  a  significant 
proportion  of  the  merchandise  which  is 
the  subject  of  the  investigation  requests 
an  extension  after  an  affirmative 
preliminary  determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  February  23, 1984. 

The  hearing  originally  scheduled  for 
December  20, 1983,  at  10:00  a.m.  has 
been  postponed.  The  new  hearing  date 
is  January  23, 1984,  at  10:00  a.m.,  in  room 
3092,  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washingotn,  D.C.  20230.  Interested 
parties  who  requested  to  participate  in 
the  December  20, 1983,  hearing  must 
now  submit  prehearing  briefs  in  at  least 
10  copies  to  the  Deputy  Assistant 
Secretary  by  January  16, 1984.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  the 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
C.  Christopher  Parlin. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FF  Doc  S4-283  FUcd  l-«-84:  8:46  aa] 
WLLIMO  COO€   JS'!>~0»-M 


(C-580-064] 

Fresh  Cut  Roses  From  Israel;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
AdministraUon.  Commerce. 

action:  Notice  of  final  results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  On  October  31, 1983.  the 

Departm.ent  of  Commerce  publ'shed  the 
preliminary  results  of  its  admimstrative 
review  of  the  countervailing  duty  order 
on  fresh  cut  roses  from  Israel.  The 
review  covers  the  period  October  1, 1980 
through  September  30,  1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  our  review  of 
the  one  comment  received,  the  final 
results  of  the  review  are  the  same  as  the 
prelim.inary  results. 

EFFECTIVE  DATE:  January  6.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Long  or  Laura  Kneale.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31. 1983,  the  Department 
of  Com.merce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 

50140)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel  (45  FR  58518. 
September  4, 1980).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  revipw  are 
shipments  of  Israeli  fresh  cut  raises  Such 
merchandise  is  currently  classitiaule 
under  item  192  1800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  October  1.  1980  through 
September  30.  1981  and  ten  programs:  (1) 
The  Encouragement  of  Capital 
Investment  Law  ("the  ECIL  );  (2) 
Government-Guaranteed  .Minimum  Price 
program;  (3)  preferential  short-term 
financing:  (4)  government  funding  of 
AGREXCO;  (5)  cash  payments  to 
growers  for  greenhouses:  (6)  cash 
payments  to  packing  houses:  (7)  cash 
payments  from  the  Elxport  Promotion 
Fund:  (8)  fuel  grants  to  rose  growers:  (9) 
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long-term  loans  granted  to  AGREXCO; 
and  (10)  a  capital  fund  for  AGREXCO, 

Analysis  of  Comment  Received 

We  gfive  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
comment  from  the  Government  of  Israel. 

Commenf.  The  Ministry  of  Finance  of 
the  Government  of  Israel  contends  that 
the  Departrpent  erred  in  calculating  the 
estimated  subsidy  from  ihe  Export 
Production  Fund,  one  of  tlie  three  funds 
for  preferential  short-term  financing. 
The  Department  calculated  the  benefit 
from  this  fund  in  dollars.  The  correct 
method  of  calculating  the  subsidy  is  to 
use  lira,  since  loans  granted  under  tliis 
fund  are  denominated  in  lira.  To 
calculate  a  best  evidence  estimate  of 
credit  eligiblhty,  the  Depart.ment  should 
multiply  the  dollar  value  of  the  prior 
period's  exports  by  the  exchange  rate 
prevailing  at  the  commencement  of  the 
growing  year,  when  the  credit  was 
received,  and  miultiply  this  lira  value  of 
exports  by  the  rate  of  credit  formula  for 
l(;an  el'gibility.  Then,  based  on  that 
amount  of  principal,  in  calculating  the 
subsidy,  the  Department  should  divide 
the  lira  amount  of  interest  savings  by 
the  exchange  rate  prevailing  at  the  end 
of  the  growing  year,  when  the  loans  are 
repaid,  and  divide  this  dollar  value  of 
the  benefit  by  the  dollar  value  of  exports 
during  the  year.  This  methodology 
would  eliminate  any  inflationary  effect 
and  take  into  account  the  real  interest. 

Di'partment's  Position:  In 
administering  this  fund,  the  Bank  of 
Israel  adjusts  quarterly  credit  eligibility, 
including  the  exchange  rate  used  in  the 
rute  of  credit  formiula.  Therefore, 
calculating  eligibility  by  using  the 
dollar/lira  exchange  rate  prevailing  at 
the  commencement  of  the  growing 
season  would  underestimate  the  amount 
of  credit  available  to  exporters. 
Furthermore,  the  Ministry-  of  Finance  is 
assuming  that  all  loans  under  this  fund 
are  received  at  the  beginning  of  the 
growing  year  and  repaid  at  the  end  of 
the  growing  year.  However,  firms  may 
borrow  at  any  time  during  the  year,  up 
to  their  line  of  credit.  In  the  absence  of 
actual  loan  information,  it  is  the 
Department's  practice  to  assume 
uniform  borrowing  over  the  course  of 
the  year.  See  "Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  "  regarding 
Spanish  ferroalloys  (48  FR  34493,  July  29, 
1983).  Therefore,  it  is  more  appropriate 
to  use  the  average  exchange  rate, 
weighted  by  days,  during  the  period  of 
review  to  calculate  both  credit  eligibility 
and  the  ad  valorem  subsidy.  Since  these 
two  currency  conversions  calculations 
cancel  each  other  out  when  the  same 


exchange  rate  is  used  for  both,  we  have 

estimated  the  amount  of  interest  savings 
m  dollars  If  we  calculate  the  interest 
saved  in  lira,  using  an  average  exchange 
ra'e,  we  would  obtain  identical  results. 

Final  Results  of  the  Review 

After  review  of  the  comment  received, 

the  final  results  of  the  review  are  the 
same  as  the  preliminary  results.  We 
determine  the  aggregate  net  subsidy  to 
be  2''  94  percent  for  the  period  October 
1.  I'i80  through  September  30, 1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  27.94  percent  of 
the  f  o.b.  invoice  price  on  any  shipments 
exported  on  or  after  October  1, 1980  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  September 
31,  1981, 

The  Department  will  instruct  the 
(' ij.stoms  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  of  22.56 
percent  of  the  entered  value  on  any 
shipment  of  Israeli  fresh  cut  roses 
entered,  or  withdrawn  from  warehouse, 
fur  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information.  This 
administrative  review  and  notice  are  in 
accordance  with  section  751(aj(l)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  355.41  of  the  Commerce  Regulations 
!  19  CFR  355,41). 

Dated:  December  28,  1983.    • 
C.  Christopher  Parlio. 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  DcK  8t-3ft4  Filed  !~!^,M  rl  45  «m] 
BlLLr»KJ  CODC  MIO-JS-M 


rCase  No.  648] 

Sven  Oiof  Hakanton  (Hakanason), 
Hagtomsvagen  2-4,  Taby,  Sweden; 
Order  Temporarily  Denying  Export 
Privileges 

The  Department  of  Commerce  [the 
Department),  pursuant  to  the  provisions 
of  §  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  367-399 
(1983))  (the  Regulations),  has  petitioned 
the  Hearing  Commissioner  for  an  order 


tem.porarily  denying  all  export  privileges 
to  Sven  Olof  Hakanson  (Hakansson),  of 
Taby,  Sweden  (the  respondent). 

The  Department  states  that  the 
respondent  is  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement  and  that  the  investigation 
gives  it  reason  to  believe:  (1)  That 
without  obtaining  specific  authorization 
from  the  Department,  the  respondent 
engaged  in  transactions  involving  U.S.- 
origin  commodities  with  Richard 
Mueller,  a  person  previously  denied  all 
U.S.  export  privileges  until  May  31.  2001. 
by  Order  dated  August  6. 1981;  (2)  that 
the  respondent  engaged  in  other 
transactions  involving  U.S.-origin 
commodities  without  authorization  &x>m 
the  Department,  and  (3)  that  the 
respondent  may  in  the  futiire  attempt  to 
engage  in  transactions  involving  MS.- 
origin  commodities  or  technical  data 
without  the  required  authorization  from 
the  Department,  including  transactions 
with  persons  denied  all  U.S.  export 
privileges,  unless  appropriate  action  is 
taken  to  preclude  such  attempts. 

Based  on  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Sven  Olof  Hakanson  (Hakansson) 
and  to  parties  related  to  him  is  required 
in  the  public  interest  to  facilitate 
enforcement  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  S§  2401-2420  (Supp.  V 
1981)].  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  of  Paragraph  IV  below. 
Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  respondent  or  hry 
related  pa.'-ty  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

n.  The  respondent  his  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereb}'  ere  denied  ail  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  m  the  United  States 
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or  abroad,  shall  include  participation. 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (bj  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  I  .J  in  the  obtamin:? 
or  using  of  any  validated  or  general 
export  license  or  ot.hp-  e\port  control 
document,  (dj  m  the  i.drn'.ng  on  of 
negotiations  with  respect  to,  or  in  the 
recemng,  order  ng.  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
rinancing,  forwarding,  transporting,  or 
other  8er\'ic!ng  of  such  commodities  or 
technical  data 

III.  Such  denial  of  export  pnvileiies 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  appucable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  the  respondent 
is  now  or  hereafter  may  be  related  by 
affihation.  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  the  respondent,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  ordt- r.  are 
Kerstin  Ingegard  Kakanson 

(Hakansson),  Hagtomsvagen  2-4, 

Taby.  Sweden; 
Sunitron  AB,  Hagtomsvagen  2-4.  Taby, 

Sweden;  and 
Solec  AB  (Solek  AB),  Hagtomsvagen  2- 

4,  Taby,  Sweden. 

rV.  No  person,  firm,  corporation. 
partnership  or  o'her  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  pnor 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
AdmLnistration,  shall,  with  respect  to 
U.S. -origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
any  related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  in  or  participation  therein, 
directly  or  indirectly:  (aj  Apply  for. 
obtain,  transfer,  or  use  any  hcense. 
Shipper's  Elxport  Declaration,  bill  of 
ladmg,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 


whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges:  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dis{>08e  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  proAMsions 
of  S  388.19(b)  of  the  Regulations,  the 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration.  U.S. 
Department  of  Ckjmmerce,  Room  6718, 
14th  and  Constitution  Avenue,  N,W., 
Washington,  D.C.  20230.  an  appropriate 
motion  for  relief  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date, 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondent  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondent  and  the  above-named 
related  parties. 

Dated:  December  2a  1983.  4:30  p.m.  EST. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

[FR  Doc  84-383  Filed  1-6-84;  8:45  am] 
BILUNQ  COOE  3S10-2S-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  Witti  the 
Government  of  the  Republic  of 
Indonesia  on  Categories  331  (Gloves), 
341  (Woven  Blouses),  and  604  (Non- 
Cellulosic  Spun  Yarn) 

January  3. 1964 

On  December  29  and  30. 1983  the 
United  States  Government,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  the 
Republic  of  Indonesia  to  enter  into 
consultations  concerning  exports  to  the 
United  States  in  Categories  331.  341  and 
604,  produced  or  manufactured  in 
Indonesia. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  notes,  entry  and 


withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  331,  341  and  604,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  indicated 
twelve-month  periods  may  be  restrained 
at  the  following  amounts: 


Category 


331 


34t 
604 


12-fnooth  level  o<  restraint 


246.582  dozen  pairs  (Dec.  29.   1983-Dec.  28, 

1984). 
234,064  dozen  (Dec   30.  19e3-Oec    29.  1984). 
474,639  pounds  (Dec.  29.  ige3-0ec  28.  1964). 


Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  331.  341  and 
604,  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman.  Committpe  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
310(J,  U.S,  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-380  Filed  l-S-84.  a45  am) 
BILLINQ  COOE  3S10-On-M 


Announcing  Import  Limits  for  Certain 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Products,  Produced  or 
Manufactured  in  Taiwan 

December  30.  1983 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  9, 
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1984.  For  further  information  contact 
William  Boyd,  International  Trade 
Specialist  (202/377-4212). 

Background 

Under  the  terms  of  the  bilatp-al 
agreement  of  November  18,  1982.  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan. 
the  United  States  Government  has 
decided  to  convert  to  specific  hmits  m 
1P,S4  the  levels  for  textile  products  m 
Categories  314,  315.  317.  319,  320,  336. 
342,  350,  433,  4,34,  444,  447,  448.  612,  613. 
part  of  631,  636,  637.  842.  643,  644.  6.50 
and  parts  of  669,  which  are  exported 
dunng  1984.  The  letter  to  the 
Commissioner  of  Customs  wh;ch  foHows 
this  notice  establishes  the  new  specific 
limits. 

A  decription  of  the  textile  categnne.s 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  FederaJ  Register  on 
December  13.  1982  [47  PR  55709],  as 
amended  on  April  7,  1983  (48  PR  isrsj 
and  May  3,  1983  (48  PR  19924),  and 
December  14,  1983  (48  FR  55607]. 
Walter  C,  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  30.  1983 

Committee  for  the  Implempntahnn  of  Textile 
Agree  ments 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC 

Dear  Mr  Commissioner  Under  the  terms  uf 
Section  204  of  the  Agr:cu!tura!  Act  of  1956,  as 
-amended  (7  LT.S.C,  1854),  and  the 
Arranj^ement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2tl, 
19~8.  as  extended  on  December  15,  T977  and 
December  22.  1981:  pursuant  to  the  bilateral 
tex'iie  aar^ement  of  .Vovember  18  l'i62, 
CQro:'Tv ■::<n  j.itton,  wool  and  man-made  fiber 
textile  pr,_"jucts  from  Taiwan:  and  in 
accor<3ancH  with  the  provisions  in  Executive 
Order  11651  of  .March  3,  1972,  us  amended 
you  are  directed  to  prohibit,  effective  on 
January  9,  lvi84.  entry  into  the  United  States 
for  consumption  and  withdrawal  ti  am 
warehouse  for  consumption  of  cotton,  wool. 
and  man-made  fiber  textile  prnducls  in  the 
followmj^  categones.  produced  or 
manufactured  in  Taiwan,  and  exported 
during  1984,  in  exces?  ^f  the  mdicattd  levels 
of  restraint: 


C«aB«*y 

Iz^wcffi  Iwol  Of  nB>VS(nt 

314 

3.274.84«  aquar*  yarlK 

27.068,100  square  varls 
ie,a05,4S2  s«jar«  r«ra» 
>8  560,468  sous™  varrls 
81.81 3.5?<  square  <mra 
80  443  aozen 
U9  448  dozen 

31 5 

^^^      

319 _.-          

320 _., 

338 

flfiO        

02  366  do;eri 

433 „ 

434 

4"          

12.342  dozen, 
9.113  dozen 
14.487  dozen. 

Category 

447     

5,314  dozen 

44(1 

•I? 

9,225  30C  Kjure  tK -^ 

nil 

27  491.8^?  Kjuarfi  la"^ 

R.11  1 

200  OOC  ^ne'  ^k**''^ 

638 

302  375  ,dC7Br 

Kn 

337  "^8C  ;>57en 

642... 

643      ._    .._          _          _.     . 

57*  :'?3  dozen. 
43  43^  'Toj&a 

ASO 

43  ::M  dozwn 

669  pi." 
669  pt« 
689  pl« 

512.  50C  poa'ics 

1,0ec.282  ixiu"3s 
1*65,734  pounOi 

>  In  Category  631,  onty  TSUSA  nunnbart  704J21S, 
704  8S2S.  V¥l  ^4.9000. 

'  In  Category  669.  only  TSUSA  ^4o  385  5300. 

•In  Caiagory  889,  onty  TSOSA  -lu'^tef  355  4520  and 
355  4530. 

In  Cangory  868,  only  TSUSA  ir-^uors  386.1  lOS  and 
389.6210 

The  levels  of  restraint  get  forth  above  are 
subject  to  adjustment  pursuant  to  the 

provisions  of  the  bilateral  agreement  of 
November  18,  1982,  which  provide,  in  part 
that:  (1)  Specific  hmits  or  sublimits  may  be 
exceeded  by  certain  designated  percentaiges, 
provided  a  corresponding  reduction  m 
equivalent  square  yards  is  made  m  one  or 
more  specific  limits  or  sublimits  during  the 
same  agreement  year,  (2)  certam  specific 
limits  and  sublimits  may  be  mcreased  for 
carryforward,  if  agreed  in  consultations;  (3) 
and  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  TSUSA.  numbers  was  published  in 
the  Federal  Register  on  December  13. 19«2  [47 
FK  55^091.  as  amended  on  .-^pnl  7,  1983  '48  FP 
loir^Sl,  May  3,  1983  (48  FR  19924)  and 
Der.ember  14.  1983  (48  FR  55607). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreement!  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  wimin  the  foreign  aff.--i!.-s 
exception  to  the  rule-mailing  pfrovisi"n8  of  5 
U.S.C,  333.  This  letter  wiil  be  pubhs^»>d  in  the 
Federal  Register 
Smcerely. 
Walter  C.  Lenahan, 

Chairman,  Comm  ittee  for  the  frnpfementatiem 
of  Textile  Agreements 

(FK  Doc.  94-361  Filpd  1-5-84  8  45  ami 
BILLIPKJ  COOe  ISIO-OB-li 


Solicitation  of  Public  Commerrt  en 
Bilateral  Textile  ConMiltatlons  WKti  tt>« 
Government  of  the  People**  Republic 

of  Chtna 

CITA  is  Solicitinji    f  P  blic  Comment 
on  Bilateral  Textile  i  unsuitations  With 
the  Govemmert   if  the  People's  Republic 
of  China  toinr  iij  ie  a  Hf^\»ew   i''Trade  in 
Categories  317  4,r=).  4Ab  :-!,nit  tx-n^  ,i.",d 
Controlling  irH:Kir's,  :;.  'tii-sf  i„.<itegories: 

(1)  Soliciting  putjlic  coDiment  on 
bilateral  textile  consultations  with  the 
Government  of  the  People's  Republic  of 
China  conccminB  trade  in  Categories 
317  (Twii:  and  S,-:-pp-:  i.  -;,j.r.  "Women's. 
Girls'  and  i'lianto  LoalS;,  43a  (Knit 
Shirts  end  Blouses),  and  669  (Other 
Manufacturers  of  NU  r  M  i   p  Fibers): 
and 

(2)  Controlling  imports  of  Categories 
317.  435,  4TO  and  W9  pn-duced  or 
manufact  .'Pti  r  •*  p  fwiple's  RepubHc 
ofCh'~H  ■iin.j  '-'^r  ■""*■'-  •i'.n.-'e  the  ninety- 
day  penud  wr!.i..n  ■j^:)idn  en  L^ecember 
30, 1983  and  extends  through  Marrfi  28. 
1984. 

A  Qfsi  rtption  of  the  textile  catejrories 
in  terms  of  T.S.U.S.A.  nuni!*  >  i^    s 
published  in  the  Federal  Rej;i?*lef  on 
December  13, 1982  (47  Yh  s     ig),  as 
amended  on  Apn'  ~  '  ^^k    148  FR  15175). 
May  3, 1983  (48  FR  1  jy:4 ,.  and 
December  14, 1983  (48  FR  55697). 

Summarv 

On  December  30, 1983.  porsuant  to  the 
terms  of  the  Bilateral  Cotton.  Wool  and 

Man-Made  Fiber  1  ext'ie  Agreement  of 
Ausjnst  19.  1983  ';rf:"A(>en  the 
t"_'-cvemments  rf  "^f  ', 'nitpd  States  and 
the  Pe<q}ie's  Repubiic  of  C h   i a  ' 'r  > 
Government  of  the  United  -     r  s 
requested  consultations  uMiceming 
import  into  the  United  Stales  of  textile 
products  in  Categories  317,  435.  438.  and 
669,  exported  from  the  People's  Republic 
of  China. 

Anyone  wishing  to  comment  or 
provide  data  or  rnformation  regarding 
the  treatment  of  these  categories  under 
the  agreem.ent  with  the  i^oj^'s 
Repubuc  of  China,  or  on  any  other 
aspect  thereof,  or  to  conmient  on 
domestic  production  or  avai' ability  of 
textiles  and  apparel  m;  !  uatc  in  this 
category.  i3in\"»'0  it   s  i(,.tii,.:  >uch 
comments  or  niornatmr  in  'en  copies 
to  Walter  C  Lenahan.  Cbainnan. 
Committer  ^ 
Textile  .\a 

Administrai:  .n,  !■  -^  i)epanrr'fr!  o* 
Commerce.  V>  dsnin^ton.  L.L.  2»J2.ju 
Since  the  exact  timing  of  the 
consultations  i.s  not  vet  certain,  it  it 
requesteo  tM,ii  ;:^,rx]n.r'n\tf  be  sul 
promptly.  Comme": IS  cr  irformatidn 
submitted  in  response  tu  tjus  nouce  will 


o"-  rrir  Irnolfrrpntation  of 
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be  available  for  public  inspection  tn  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  N  W., 
Washington,  DC.  20230,  and  ma\  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regardmg  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Aareements 
considers  appropriate  fur  Fu-ther 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  re.^pect  of  the  exemption 
contained  in  5  U  SC.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  Sta'es  " 

Under  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
Chma  is  obhgated  under  the 
consultation  proMsion  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period  to 
the  followmg  amounts: 


Category 

90-day  level  ot  restraint 

(Dec.  30.  I9e3-Maf  28. 

1984) 

J17 

3.045. '15  <qua.-9  iv^ 

435_ 

6  051  aoT^r. 

*38    __ 

KffI 

500,234  ooj^xJs 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  dunng  consultations,  to  lim.it  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninetv-day 
consultation  period  to  the  foliov^-ms 
amounts: 


Caiegciy 

1  STwntr  level  o«  restraint 

(Mar  29.  1964-M*  28, 

1965) 

T17 

6.70e  2iS  touars  <»^ 

i.i«; 

13,803  aczBA 

4.-M 

12.074  dozen. 

869 

1^70.611  pound*. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  317,  435,  438,  and 
6^,  for  the  ninety-day  period,  at  the 
levels  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  this  category 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  317,  435,  438,  and  669  for  the 
ninety-day  penod  are  exceeded,  such 
excess  amounts,  if  allowed  to  enter  at 


the  end  of  the  restraint  period,  shall  be 
charged  to  the  levels  (described  above) 
defind  in  the  agreement  for  the 
subsequent  twelve-month  period. 

Effective  Date:  January  9, 1984. 

For  Further  Information  Contact: 
Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

Supplementary  Information:  On 
August  19, 1983  there  was  published  in 
the  Federal  Register  (48  FR  37685)  a 
letter  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  the  twevle-month 
period  which  began  on  January  1, 1983. 
The  notice  document  which  preceded 
that  letter  referred  to  the  consultation 
mechanism  which  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement,  such  as  Categories  317,  435, 
438,  and  669  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  estabhshed  during  the  year.  In 
the  letter  published  below,  pursuant  to 
the  bilateral  agreement,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  317,  435,  438,  and 
669,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  the  designated  levels. 
Walter  C  Lenalian, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  30. 1983 

Committee  for  th«  Implcrnentation  of  Textile 
.Agrwemenis 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amendeii  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983. 
between  Uie  Covemments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  In  accordance  %vith  the  provisions  in 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  on  January  9, 1984.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  filler  textile 
products  in  Categones  317,  435.  438  and  669. 
produced  or  manufactured  m  the  People  s 
Republic  of  China,  and  exported  during  the 


ninety-day  period  which  began  on  December 
30. 1983  and  extends  throush  March  28,  1984, 
in  excess  of  the  indicated  levels  of  restraint: 


Category 

90-day  levels  ol  restraint  ■ 

317                   , , ,, 

3,045.735  square  va':>S- 

43»S     

6,051  aozon 

438                              .    .    _ 

B.507  cJozen 

^^            

500.234  pounds. 

'  The  u>vels  o>  retutlrtt  he*a  nol  be©"  a<1|usted  to  reflect 
any  irnp.:^s  exported  allar  December  2S,  1 4M 

Textile  products  in  Categories  317,  435,  438 
and  669,  which  have  been  exported  to  the 
United  States  prior  to  December  30, 1983 
shall  not  be  subject  to  this  directive. 

Textile  products  m  Categories  317,  435,  438 
and  669,  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Se.n.ice  under 
the  provisions  of  19  US  C.  1448!b)  or 
1484(a)(1)(A)  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  !n 
terms  of  T.S  U  S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709),  as  amended  on  April  7.  1983  (48  FR 
15175),  May  3.  1983  148  FR  19924),  and 
December  14,  1983  (48  FR  556fJ7). 

In  carrjing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  Un;ted  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Goverrunent  of  the  Republic  of  the  People's 
Republic  of  China  and  with  respect  to 
imports  of  cotton,  woo!  and  man-made  fiber 
textile  products  from  the  People  s  Republic  of 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore. 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

iFF  D<x.  84-3-^  Fi]ed  1-5-84.  8;45  am) 
BIUJNQ  COOE  35tO-02-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1984  a  commodity  to 
be  produced  by  workshops  for  the  blmd 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  January  6. 1984. 
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ADOBESS:  Committee  for  Purchase  fron 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202 

FOH  FURTHER  INFORMATION  CONTACT 
r   W   Flp'chrT,  ["(Wi  =■:■"   ]  ]4,') 
SUPPLEMENTARY  INFORMATION:.  On  July 
22, 1983,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (48  FR 
.33513)  of  proposed  addition  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  hsted 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  83  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  wil!  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  a  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1984: 

Class  8115 

Box,  Shipping,  Vertical  Star  Packs;  8115-00- 
192-1603,  8115-00-192-1604,  8115-00-192- 
1605 

C.  W.  Fletcher. 

Executive  Director. 

II  R  Doc  84-340  Filed  1-5-84.  MS  am) 
BILLING  COOE  6820-33-M 


Procurement  List  1984;  Proposed 
Additions 

AGENCV  Committee  for  Purchase  from 

the  Bm   li  cini  Other  Severely 

Hvind'cappea. 

ACTION:  Pioposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1984  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  February  8, 1984. 
ADDRESS:  Committee  for  Purchase  from 
lh>>  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 


FOfi  FUi^TMEB  IMFOSMATIOW  CONTACT: 

C.  V\.  i-ietcner.  i7u:.v  :  '<'  -  n  ;-- 
SUPPUEIHIEMTARY  IHFORWATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1984,  October  18, 1983  (48  FR  48415): 

Class  8340 

Shelter.  Half,  Tent.  Complete:  8340-01-026- 
6096 

SIC  7349 

Janitorial  Service,  Federal  Center  South,  4735 

E.  Marginal  Way,  Seattle,  Washington 
C.  W.  Fletcher, 

Executive  Director. 

(Fit  Ooc.  A4-339  Filed  1-S-M:  8:46  am) 
BILLING  CODE  U20-33-M 


DEPARTMENT  OF  EDUCATIOM 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 

Indian  Education,  Ed. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Search 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATE:  January  19-20, 1984. 
ADDRESS:  National  Advisory  Council  on 
Indian  Education,  425  13th  Street  NW.. 
Suite  326.  Washington  D.C.  20004. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Lincoln  C.  White.  ExPi.utivp  ii.rcci'r 

National  Advisory  Council  on  Indian 

Education,  425  13th  Street  NW..  Suite 

326,  Washington  D.C.  20004.  202/ 37&- 

8882 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C,  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  Section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 


the  Assistant  S»^rrr"a''\'  iiir  f'.it'n';Fr"a;  * 
and  Secondary  Education  with  :<•%  -.rr 
program*  benefiting  Indian  Chi:  ■' 
adults. 

On  January  19, 19M.  irari:  9  UO  A.M. 
until  conclusion  of  business,  the  Search 
Committee  will  be  reviewing  personnel 
credentials  of  the  candidates  to  i  « 
interviewed  for  the  pontiao  of  Director. 
Indian  Education  Pnjgrams.  On  January 
20,  1984.  from  9«)  A.M.  until  conclusion 
of  business,  the  Search  Committee  will 
be  inverviewing  candidates  for  the 
position  of  Director,  Indian  Education 
Programs.  The  entire  meeting  of  the 
Search  Committee  will  be  closed  to  the 
public.  These  interviews  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
Section  552b(c)  of  Title  5  U.S.C 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting  due  to 
difficulty  in  arranging  single  interview 
times  for  all  candidates. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  pohcy  of 
Section  552b(c)  of  Title  5  U.S.C.  will  be 
available  to  the  public  within  14  days  of 
the  meeting  at  the  Councfl's  office,  425 
13th  Street.  NW.,  Suite  326,  Washington. 
D.C.  20004. 

Dated:  January  3,  1984.  Signed  at 
Washington,  D.C. 
Lincoln  C  White. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 

irR  Doc  84-295  Filed  1-4-84:  8:45  sm) 
BILUNG  CODE  4000-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 


|OP"^S 


^FRl,  ...2500-71 


Copolymer  of  Acrylic  Acid  with  Alky! 
Methacrylates  and  an  Alkyl  Acrylate 
Premanutacture  Exemption 

Application 

AGENCY:  Environmental  Protection 

Acencv  fEPA). 

ACTtON:  "Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5{a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(hj(l)  of  TSCA. 


930 
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Requirements  for  test  marketing 
exemption  (Time)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discissf  d 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13.  1983  (48  FK 
21722),  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  of  the 
exemption 

DATE:  Written  comments  by:  January  23, 
1984, 

ADDRESS:  VVn'ten  comments,  identified 
by  the  document  control  number 
'•[OPTS-59142j'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  [TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  W 
Street,  SVV.  Washington,  DC,  2iHK) 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikuwski,  Acting  Chief. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  Street,  SW,  Washington, 
D,C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EP.A.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address,  , 

TME  84-17 

Close  of  Review  Period.  February  2, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
acid  with  alkyl  methacrylates  and  an 
ali^yl  acrylate. 

L'se  Production.  (G)  A  dispersive  use 
as  an  industrially  applied  coating.  Prod. 
range:  2.000  kg  y.  3  mos. 

Toxicity  Da:,:  N  ".  data  submitted. 

Exposure.  Ma.nufacture  and 
processing;  dermal,  a  total  of  15 
workers,  up  to  2  hrs/da,  up  to  16  da/yr. 

Environmental  Release /Disposal.  3 
kg  batch  released  to  land.  Disposal  by 
incineration  and  approved  landfill. 

Dated:  December  :3,  198j 
Linda  \.  Travere, 

Acting  Director.  Information  Management 
Division. 

(FR  Doc  94-1  f  Fied --v-M,  4:45  am) 
BtUJMQ  COO€  »5«0-»)-«l 


[OPTS-51SO0   BH fPl  2SC3-7] 

Certain  Ctiemicals,  Premanufacture 
Notices 

agency:  Environmental  Protection 
Air '.cy  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-six  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
I'MN  84-283,  84-284.  84-285,  84-286.  84- 

287.  84-288,  84-289  and  84-290— 

March  21, 1984, 
PMN  84-291,  84-292,  84-293,  84-294.  84- 

295,  84-296,  84-297.  84-298.  84-299, 

84-300,  84-301,  84-302,  84-303  and 

84-304— March  26, 1984, 
PMN  84-305.  84-306.  84-307  and  84- 

308— March  27, 1984, 
Written  comments  by: 
PMN  84-283,  84-284,  84-285,  84-286.  84- 

287,  84-288.  84-289  and  84-290— 

February  20, 1984. 
PMN  84-291,  84-292.  84-293,  84-294,  84- 

295,  84-296,  84-297,  84-298,  84-299, 

84-300,  84-301,  84-302,  84-303  and 

84-304— February  25, 1984. 
PMN  84-305,  84-306.  84-307  and  84- 

308— February  26, 1984. 

ADDRESS:  Written  comments,  identified 
bv        document  control  number 
"[OPTS-51500]"  and  the  specific  PMN 
number  should  be  sent  to;  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington,  DC  20460,  (202-382- 
35321 
FOR  FURTHER  INFORMATION  CONTACT; 

Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
204R0,  '202-382-3'^29i 
SUPPt^MENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  com.plete  non-confidential 

document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-283 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Polymer  of  substituted 
alkyl  acrylates. 

Use/Production.  (G)  Fabric  finish, 
industrial  use,  non-dispersive.  Prod, 
range:  8,000-50.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released.  Disposal  by  on-site 
waste  water  treatment. 

PMN  84-284 

Manufacturer.  Confidential. 

Chemical.  (G)  Mercapto  carboxylic 
acid  ester  reaction  product  with  olefin. 

Use/Production.  (G)  Plastic  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-285 

Manufacturer.  Confidential. 

Chemical.  (G)  Methyl-oxo-ethyl- 
disubstituted  heteromonocycle. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

PMN  84-288 

Importer.  Confidential. 

Chemical.  (G)  3-methyl  substituted 
aliphatic  nitrile. 

Use/Import  (SI  Industrial  commercial, 
and  consumer  perfumery  material  for 
use  in  compounding  of  perfumes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  10  ml/ 
kg;  Irritation:  Skin— Slight  to  moderate, 
Eye — Slight  to  moderate,  .^mes  Test: 
Non-mutagenic.  Skm  sensitization:  Non- 
sensitizer. 

Exposure.  Import:  dermal. 

Environmental  Release /Disposal.  No 
release. 

PMN  84-287 

Importer.  Confidential. 

Chemical  (G)  3-methyl  substituted 
aliphatic  nitrile. 

L'se /Import.  (S)  Industrial, 
com.m.ercial.  and  consumer  perfumery 


R     IQftjl    /    NnHrpR 
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material  for  us*'  m  rompour.ding  of 
pfrfumps.  Import  range;  Confidential. 

7:'A  ;r;rv  Data.  Acute  oral:  Between  2 
,Ar.A  5  ml/kig:  Irritation:  Skin — Slight  to 
moderate,  Eye — Slight  to  strong;  Ames 
Test:  Non-mutagenic;  Skin  sensitization: 
Non-sensitizer. 

Exposure.  Import:  dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-2t>8 

Importer.  Confidential. 

Chemical.  (G)  2-methyl  substituted 
aliphatic  nitrile. 

Use/Import.  (S)  Industrial, 
commercial,  and  consumer  perfumery 
material  for  use  in  compounding  of 
perfumes.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2  ml/kg; 
Irritation:  Skin — Slight  to  moderate, 
Eye — Slight  to  moderate;  Ames  Test: 
Non-mutagenic;  Skin  sensitization: 
Weak  sensitizer. 

Exposure.  Import:  dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-289 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Alkylated  onium  salt, 
substituted  sulfur  compound,  substituted 
sulfide. 

Use/Production.  (G)  Catalyst  for 
amine  cured  epoxy  resins.  Prod,  range: 
Confidential. 

Toxicity  Data.  14  Day  dermal 
application  study — Severe  irritation. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  0.5- 
1.0  kg/day  released  to  land.  Disposal  by 
incineration,  landfill  and  navigable 
waterway. 

PMN  84-290 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
glycerin,  ethylene  oxide  and 
hydrocarbyl  halide. 

Use/Production.  (G)  Reactive  additive 
for  plastic.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg;  Acute  dermal:  >  2.0  g/kg:  Irritation: 
Skin — Essentially  non-irritant,  Eye — 
Mild  and  transient;  Inhalation:  Slight; 
Skin  sensitization:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

PMN  84-291 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
alkenylsuccinic  anhydride  and 
substituted  alcohol. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

ExDOSure.  Confidential. 


Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-292 

Manufacturer.  King  Industries,  Inc. 

Chemical.  (S)  Naphthalene  sulfonic 
acid,  diisononyl-,  compound  with 
morpholine. 

Use/Production.  (S)  Industrial 
catalyst  for  thermosetting  coatings  for 
metal  surfaces.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Moderate,  Eye — Severe; 
Inhalation  LCso:  40.56  mg/l/hr. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PM\  fi-V-293 

Manufacturer  Confidential. 

Chemical.  (G)  Di-alkyl  methyl  amine. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P\i\  84-- 2"  » 

Manufacturer.  Confidential. 

Chemical.  (S]  l-cyclopentylidene-4- 
ethoxycarbonylpiperazinium 
tetrafluoroborate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  12-24  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  1.2  hrs/da,  up  to  8  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.1 — 0.8  kg/batch  released 
into  control  technology  only. 

PMN  84-295 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
piperazine  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  8-16  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu-e:  dermal,  total 
of  2  workers,  up  to  0.8  hr/da,  up  to  9  da/ 
yr. 

Environmental  Release/Disposal.  0.1 
kg/batch  released  into  control 
technology  only. 

PMN  84-296 

Manufacturer.  Confidential. 

Chemical.  (S)  2-methyl-3-{3- 
9ulfopropyl)naphtho(2,3-d)thiazolium 
hydroxide  inner  salt. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  5-9  kg/yr. 


Toxicity  Data.  No  data  on  the  PV^N 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  1.0  hr/da,  up  to 
3  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.1 — 0.2  kg/batch  released 
into  control  technology  only. 

r-MN  hi' 23 

Manufacturer.  Confidential 

Chemical.  [G]  Polyurethane  polymer. 

Use/Preduction.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  M  :r*h 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane  polymer. 

Use /Production.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential 

PMN  84-299 

Manufacturer.  Confidential 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (G)  Non -dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Con'''dpi*'?ji. 

PMN  84-SfJO 

Manufacturer.  Confidential 

Chemical.  (G)  Polyxu^thane  polymer. 

Use/Production.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

-Ni\  fti 301 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

Manufacturer  Confidential 
Chemical.  [G]  Polyurethane  polymer. 
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Use /Production  (G)  Non-dispersive 
formulation  adhesive.  Prod  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidef^ial. 

P.MN  84-303 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (G)  Non-dispersive 
formulation  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PM\  84-304 

Mr.nufacturer.  Confidential. 

Chemical.  (G)  Benzyl  di-alkyl  methyl 
q  .a;er"  iry  ammonium  chloride. 

L'se.  Production.  (G)  Paint  thickener. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 


PMN  84-305 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Z-propenoic  acid.  2- 
methyl-.2-(((((l-methyl- 
propy!ideneV3mino)oxy]carbonyl)amLno] 
ethyl  ester. 

Use  Production.  [S]  Industrial  and 
commercial  polymerizable  blocked 
isocv  anate  for  crosslinking  in  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
ir.naiation.  a  total  of  <  16  workers,  up  to 

1  hrs/da.  up  to  30  da/yr. 

En  vironmental  Release/Disposal 
Confidential. 

PMN  84-306  I 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (S)  Benzoic  acid,  2-((((2-{{2- 
methyl-l-oxo-2- 

propenyl)oxy)ethyl)amino)carbonyl)oxy- 
,  methyl  ester. 

Use/Production.  (S)  Industrial  and 
commercial  polymerizable  blocked 
isocyanate  for  crosslinking  in  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral.  Moderate. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  <  16  workers,  up  to 

2  hrs/da,  up  to  30  da/yr. 

En  vironm  en  tal  Release /Disposal. 
Confidential. 

PMN  84-307 

.Manufacturer.  The  Dow  Chemical 
Company. 


Chemical  (S)  2-propenoic  acid,  2- 
methyl-.  2-((hexahydro  2-oxo-lH-azepin- 
l-yl)carbonyl)amino}ethyl  ester. 

Use/Production.  (S)  Industrial  and 
commercial  polymerizable  blocked 
isocyanate  for  crosslinking  in  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Irritation:  Skin— Slight  to 
moderate.  Eye — Moderate. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  <  16  workers,  up  to 
2  hrs/da,  up  to  30  da/yr. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-308 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzenamine.  2- 
8ubstituted-4-[2-(5-sub8tituted-2,3- 
dihydro-l,3,3-trialkyl-lH-indol-2- 
yl)ethenyl]-. 

Use/Production.  (G)  Coating  for 
commerical  use  article.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Import:  a  total  of  15 
workers. 

Environmental  Release /Disposal.  0.4 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

Dated:  December  30, 1983. 
V.  Paul  FuBchini. 

Acting  Director.  Information  Management 
Division. 

[FR  Doc  84-327  Filed  1-5-84;  8:45  am) 
WLUNG  CODE  SStO-SO-M 

■OPTS--S9-43   BH-FRL  2503-8] 

Certain  Chemicajs   P-erna-^.-factu'-e 
Exemption  Applicatto.ns 

AGENCr.  Li.v..^.-imental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
c\c::.-^i  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
five  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 


date:  Wnten  comments  by  January  23. 
1984, 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59143)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-A09,  401  M 
c».-not  c\v  Wa'^bipoton,  DC  20460. 

FOR  FURTHEP  INFORMATION  CONTACT: 

Margaret  StasikowsKi,  Acting  Chief. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Envirorunental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION;  The 

louowing  notice  conici.as  iniormation 
extracted  from  the  non-confiuential- 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-18 

Close  of  Review  Period.  February  2, 
1984. 

Manufacturer.  CasChem,  Inc. 

Chemical.  (G)  Castor  oil  polymer. 

Use/Production.  (S]  Used  for 
industrial  application.s.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2''V^n  workers,  up 
to  20  mins/da. 

Environmental  Release/Disposal.  No 
release 

TME  84-19 

Close  of  Review  Period.  February  5, 
1984. 

Manufacturer  American  Hoechst 
Corporation. 

Chemical.  (S)  Benzendiazonium.  2- 
methoxy-4-(phenylamino)-,  sulfate 

Use/Production.  (S)  Diazo  photoresist 
produced  to  improve  photospeed.  Prod 
range:  <  1  kg. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  1  worker,  less  than  V2  hr. 

Environmental  Release/Disposal.  No 
release. 

TME  84-20 

Manufacturer  Confidential. 
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Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  Public  Files. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

TME  &4-21 

Manufacturer.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  Public  Files. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME  84-^22 

Manufacturer.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  Public  Files. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

D:ited:  December  30,  1983. 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  04-328  Filed  1-S-M;  8:45  am] 
BILLING  COOE  6S60-SO-M 


[ER--FRL-2503-61 

Availab'!ity  of  Environmentai  Impact 
Statements  Filed  December  27 
Through  December  30,  1983  Pursuant 
to40CFR  1506  9 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202]  382-5073  or  (202)  382- 
5075. 

EIS  No.  830676.  drrtft,  EPA.  MD, 
Parkway  Wastewater  Treatment 
Facilities,  upgrading,  grant.  Prince 
Georges  Co..  due:  Feb.  20,  1984. 

EIS  No,  830677.  draft,  AFS.  APH,  SEV, 
PRO,  gypsy  moth  suppression  and 
eradication  projects,  due:  Feb  25. 
1984, 

EIS  No.  830678,  report,  COE.  MI,  Sauit 
Ste.  Mane  Federal  facilities,  O/M,  Soo 
Locks  closure.  Chippewa  County. 

EIS  No.  830679.  draft,  SCS,  TN.  .MS, 
Tuscumbia  River  watershed,  flood 
cont'-ol  plan,  due:  Feb.  20,  1984, 


F.IS  No  ,930680,  draft.  FPA,  MD,  Western 
Branch  WWT  Facilities,  upgrading, 
grant,  Prince  Georges  County,  due: 
Feb.  20, 1984. 

EIS  No.  830681,  draft,  FAA,  WI.  Austin 
Staubel  Field  Airport,  runway  ext., 
Browm  Co.,  due:  Feb.  20, 1934. 

EIS  No.  830682,  draft,  SCS,  MO,  lA, 
West  Fork  of  Big  Creek  watershed, 
multipurpose  and  fiood  control  plan, 
due:  Feb.  20, 1984. 

EIS  No.  830683,  draft,  FHW,  AL, 
Talladega  Scenic  Dr.,  completion. 
Bulls  Gap  to  Piedmont,  Talladega 
National  Forest,  due:  Feb.  20, 1984. 

EIS  No.  830684,  draft,  DOE.  MD, 
Brandon  Shores  Generating  Station, 
units  1  &  2,  coal  conversion, 
prohibition  orders,  Anne  Arundel  Co., 
due:  Feb.  20, 1984. 

EIS  No.  830685,  final,  BLM,  NV,  Wells 
Resource  Area,  multiple  use  resource 
mgmt.  plan,  Elko  District,  Elko  Co., 
due:  Feb.  2, 1984. 

EIS  No.  830686,  draft,  MMS,  OR,  CA, 
PAC,  Gorda  Ridge  Area,  polymetallic 
sulfide  minerals,  exploration, 
development  and  production,  lease 
offering,  due;  Feb.  29,  1984. 

EIS  No.  830687,  draft,  EPA,  WI,  Geneva 
Lake  Area  WWT  Facilities,  const./ 
upgrading/expansion,  grant, 
Walworth  County,  due:  Feb.  20, 1984. 

Amended  Notices 

EIS  No.  830630,  final,  CDB,  MA,  North 
Station  urban  renewal  project,  CDB 
grant,  Suffolk  Co,,  due:  jan,  23, 1984. 
Published  FR  12-09-83— Review 
extended. 

EIS  No.  830652,  final,  COE,  MS, 
Hatliesburg-Petal  flood  control.  Leaf 
River,  Forrest  Co.,  due;  Jan,  30, 1984. 
Published  FR  12-23-64— Review 
period  reestablished. 

EIS  No.  830666,  final,  AFS,  AK,  Alaska 
regional  plan,  standards/guidelines, 
due:  Jan.  30, 1984.  Published  FR  12-30- 
83 — incorrect  due  date. 

DBtpH:  fapuary  3.  1984. 
John  Meagher, 
Acting  Director.  Office  of  Federal  Activities. 

|f  R  Div    «4-3«  Filed  1-5-84;  8:45  ami 
BILLIMG  COOE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Industry  Advisory  Committee  on 
Technical  Standards  for  DBS  Service; 
Subcommittee  Meetings 

There  will  be  meetinj^s  of  the  three 
subcommittees  of  the  .Advisory 
Committee  on  DBS  Standdrcis,  in 
January  1984.  The  pertinent  information 
is  as  follows; 

•  Encryption  Standards:  Chairman — ^J. 
Krauss  (301  258-6164)  January  18, 1984 


@  10:00  AM  RCA  D.  Samoff  Research 
Center  Princeton,  New  Jersey  Lab  Phone 
No.:  (609)  734-2000 

•  Transmission  Standards: 
Chairman — J.  Ramasastry  (212  975-1727) 
January  19, 1984  @  9  30  AM  NBC-TV.  30 
Rockefeller  Plaza;  NY,  NY  (6th  Avenue 
at  46th  Street)  Room  980,  (use  studio 
elevators)  (D.  Musson,  NBC,  (212)  644- 
3548) 

•  Receiver  Standards:  Chairman — P. 
.  Heinerscheid  (612  642-4580)  January  19. 

1984  @  2:00  PM  NBC,  30  Rockerfeller 
Plaza:  NY.  NY  Room  980  (use  studio 
elevators) 

Tne  general!  agenda  for  the  three 
meetings  is  as  follows: 

1.  Approval  of  minutes  of  previous 
meeting. 

2.  Approval  of  agenda. 

3.  Discussion  of  reports  of  working 
groups. 

4.  Other  business. 

5.  Date  of  next  meeting. 

Those  seeking  further  information 
may  contact  the  above  or  Bruno  Pattan 
FCC/OST  (202)  653-9098. 
William ).  Tricarico, 
Secretory,  Federal  Communications 
Commission. 

|FR  Doc.  84-344  Filed  l-»-»4:  8:4S  wn| 
HLLING  COOE  C712-01-M 


Pep.-:.f1  Nc    14381 

Pctittof's  for  FeconsKleratior-  cf 
Action?  in  Ruierrvikf^g  Procpt.-:;;rg5 

December  27, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Policy  and  Rules  Concerning 
Rates  for  Competitive  Common  Carrier 
Services  and  Facilities  Authorizations 
Therefor.  (CC  Docket  No.  7^252) 

Filed  by:  Herbert  E.  Marks,  Laurel  R. 
Bergold  &  Diane  J.  Cornell,  Attorneys  for 
The  State  of  Hawaii  on  12-19-83,  Lloyd 
D.  Young,  Regulatory  Counsel  for  TRT 
Telecommunications  Corporation  on  12- 
19-83.  F.  Thomas  Tuttle  &  Donald  J. 
Elardo  for  Satellite  Business  Systems  on 
12-19-83,  Randall  B,  Lowe,  Attorney  for 
AUnet  Communications  Services,  Inc., 
on  12-19-63.  Francine  J.  Berry  &  George 
Finkelstein,  Attorneys  for  American 
Telephone  and  Telegraph  Company  on 
12-19-83. 
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Subject:  Amendment  -.i  §  -3.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Cabo  Rojo  and  Hormigueros, 
Pue.-to  Rico).  (BC  Docket  No.  82-729) 

Filed  by:  Robert  A.  DePont,  Attorney 
for  David  Ortiz  Radio  Corporation  on 
12-12-^3. 
William  ].  Tntarico. 
Secretary.  Federal  CommunioaUotw 
Commission.  i 

FR  Doc  S*~Me  f'l-?  1-5-H4  H*s  nmj 
WLUMG  COOC  871;-.:    •« 


HAG  Auditing  and  Reguiatory 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act  (Pub. 
L.  92-163),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Croup  s  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Monday,  January  23, 1984  and  Tuesday, 
January  24.  1984.  The  meeting  will  be 
held  at  10:00  a.m.  in  Room  1276. 12th 
Floor  of  Arthur  Andersen  &  Co.  offices 
located  at  1345  Avenue  of  the  Americas, 
New  York.  Nf  w  York,  and  will  he  open 
to  the  public  1  he  agenda  is  as  follows: 

I  General  Administrative  Matters 

II  Discussion  of  Comments  of  Steering 

Committee  on  Tax  Paper 
HI.  Comments  on  F*roposed  Tax  Accounts 

IV  FVesentaticn  of  Oral  Statements 

V  .Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Cower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attairunent  of  the 
Subcommittee  objectrves.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Cower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date 
William  ].  Tni.anco, 

Secretary  Ftfacral  Communications 

Com.mjssion. 

[FR  Qoc  84-347  Filed  iS-M.  8-45  tm] 
BILUIW  COOE  «T^2-0^-m 


FEDERAL  MARITIME  COMMISSION 

Filing  and  Approval  of  Agreement 

The  Federal  .Vlar.time  Commission 
hereby  gives  notice  that  on  December 
23, 1983.  the  following  agreement  was 
filed  wTth  the  Commission  pursuant  to 
section  15  of  the  Shipping  .Act.  1916.  as 
amended  by  section  4  of  the  Mantime 
Labor  Agreements  .Act  o.'  1980,  Pub  L 
96-325,  94  Stat,  1021,  and  was  deerr:ed 


approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15.  Shipping  Act,  1916. 
Agreement  No.:  LM-fll  -2 
Title:  Pacific  Maritime  Association 

Assessment  Agreement 
Synopsis:  This  agreement  amends  the 
basis  Agreement  LM-fll  (CFS  Program 
Fund/Implementation  Procedures). 
The  amendment  reflects  certain 
changes  in  the  method  which  provide 
for  collection  of  container  tonnage 
assessments  based  on  container 
revenue  units. 
Filing  agent:  Lillick,- McHose  &  Charles, 
Two  Embarcadero  Center,  San 
Francisco.  California  94111 
The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  December 
22, 1983,  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L. 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 
Agreement  No.:  LM-84 
Tide:  Pacific  Maritime  Association 

Assessment  Agreement 
Synopsis:  Agreement  No.  LM-84  is  an 
agreement  among  the  members  of 
Pacific  Maritime  Association 
concerning  assessments  to  pay 
International  Longshoremen's  and 
Warehousemen's  Union  and  Pacific 
Maritime  Association  Employee 
Benefit  Costs. 
Filing  agent:  Lillick,  McHose  &  Charles, 
Two  Embarcadero  Center,  Sfcn 
Francisco,  California  94111 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  3, 1984. 
Francis  i.  Humey, 

Secretary. 

(FR  Doc  84-325  Filed  1-S-M  «'46«n| 
BILLING  C00€  ?  '  ,.•-.■,•■  •« 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
\'W  ,  Room  10325.  Interested  parties 


may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  m 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  dehver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  57-131 
Title:  Pacific  Westbound  Conference. 
Parties: 

American  President  Lines.  Ltd. 
Japan  Line.  Ltd. 
Kawasaki  Risen  Kaisha.  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
Moller-Maersk  Line,  A.P. 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 

Ltd. 
Synopsis:  Agreement  No.  57-131 
would  amend  the  basic  agreement  to 
clarify  that  the  Chairman  (who  is  not  an 
Owners'  representative  and  is  therefore 
not  included  automatically  as  an  ex 
officio  member  of  the  PWC  Owners' 
Management  Committee)  is  consistently 
treated  on  "such  other  permanent  or  ad 
hoc  committees  as  Owners  may  from 
time  to  time  establish". 

Filing  Party:  R.  Frederic  Fisher, 
Esquire,  Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Agreement  .No.:  8900-23. 

Title:  The  8900  Lines. 

Parties: 

Barber  Blue  Sea  Line 

Hellenic  Lines  Ltd. 

A.P.  Moller-Maersk  Line 

Nedlloyd  Lines 

Sea-Land  Service  Inc. 

The  National  Shipping  Company  of 

Saudi  .Arabia 
United  Arab  Shipping  Co 
Waterman-Isthmian  Line 

Synopsis;  The  proposed  amendment 
would  enlarge  the  scope  of  the  "8900" 
Lines  Agreement  so  as  to  include  cargo 
originating  either  at  US.  inland  points  or 
at  U.S.  Pacific  coastal  points  and  moving 
the  Arabian  Gulf  ports  and  points,  via 
Atlantic  and  Gulf  coast  ports  already 
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served  by  the  As-eement.  This  would 
provide  the  "8900"  Lip.ps  with  both 
"microbndge  and  m;r.!^iruigp  authority  ' 
Filing  Parry  Marc  )  F'.nk.  Esq..  B'lhng. 
Sher  &  Jones,  2033  K  Street— Suiie  300, 
Washington,  DC.  20006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  December  30. 1984. 
Francis  C  Humey, 

Secretary. 

[FR  Doc  84-294  Ftied  1-6-84  8:46  am] 
BILUNS  COOC  «73»4t-W 


FEDERAL  «ZS£RVE  SYSTEM 

Mercantile  Texas  Corp.  Acquisition 
of  Bank  Sria'es  by  a  Bank  Holding 
Company 

Mercantile  Texas  Corporation,  Dallas, 

Texas,  has  tipplied  for  the  Board  s 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U,S.C.  1842] 
to  acquire  Southwest  Bancshares,  Inc., 
Houston,  Texas,  and  its  banking 
subsidiaries:  Bank  of  the  Southwest, 
N.A„  Houston,  Texas;  The  First  National 
Bank  of  Longview,  Longview,  Texas; 
The  Village  National  Bank.  Houston, 
Texas;  Long  Point  National  Bank, 
Houston,  Texas;  Continental  National 
Bank  of  Fort  Worth,  Forth  Worth,  Texas; 
First  Denton  County  National  Bank, 
Denton,  Texas:  Bank  of  the  Southwest, 
N.A.,  Brownsville,  Texas;  The  First 
National  Bank  of  Port  Arthur.  Port 
Arthur,  Texas:  Westcbase  National 
Bank,  Houston,  Texas;  Westbury 
National  Bank,  Houston,  Texas: 
Intercontinental  Bank,  N.A.,  Houston, 
Texas;  Houston  Southwest  Bank, 
Houston,  Texas;  Arlington  Bank  of 
Commerce,  Arlington,  Texas:  Citizens 
Bank,  Irving.  Texas:  Baybrook  National 
Bank,  Fnenciswood,  Texas;  Gulf 
Freeway  National  Bank.  Houston, 
Texas:  Lew',=viile  National  Bank. 
LewisviUe.  Texas;  Dallas  Bank  and 
Tnjst  Company,  Dallas,  Texas:  Century 
Bank  and  Tr'ist  Company,  Garland, 
Texas;  The  Woodlands  National  Bank 
The  Woodlands.  Texas.  County 
National  Bank  of  Orange.  Orange, 
Texas:  Bank  of  San  Felipe  Green.  N..A.. 
Houston,  Texas:  Texas  Bank  of 
Beaumont,  BpHumont,  Texas:  American 
National  Bank  of  Garland,  Garland, 
Texas,  Fo"  V\\ir'h  Bank  and  Trust.  Fort 
Worth.  Texas:  Mansfield  State  Bank, 
Mansfield.  Texas:  The  First  National 
Bank  of  Euless,  Euless,  Texas; 
Copperfield  National  Bank.  Houston. 
Texas  The  Mor.antile  National  Bank  of 
Corpus  Chf'Sii.  ''orpus  Chnsti.  Texas; 
First  Pasadena  State  Bank.  Pasadena, 
Texas,  Republic  State  Bank,  Houston. 
Texas,  Preston  State  Bank,  Dallas, 


Texas:  Bank  of  the  Southwest,  N,A, 
Harlingen,  Texas;  The  First  .National 
Bank  of  Brenham,  Brenham,  Texas:  The 
Marshal!  National  Bar\k.  Marshall, 
Texas:  Bank  of  the  S'-^jthwest.  N.A., 
Odessa,  Texas;  Westholicw  National 
Bank,  Houston.  Texas;  San  Antonio 
Bank  and  Trust  Company.  San  Antonio, 
Texas:  and  Bank  of  die  Southwest,  N.A., 
Las  Colinas.  Ining.  Texas.  In  addition. 
Mercantile  Southwest  Financial 
Corporation,  Dallas,  Texas,  a  wholly- 
owned  subsidiary  of  Mercantile  Texas 
Corporation,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  all  of  the 
subsidiary  banks  of  Mercantile  Texas 
Corporation  and  Southwest  Bancshares, 
Inc.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Southwest 
Bancshares  Life  Insurance  Company, 
Houston,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwnnng  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Southwest  Bancshares'  subsidiary 
banks,  and  the  geographic  area  to  be 
served  is  the  State  of  Texas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  heanna  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
wtnild  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  arpli:',ati()::  rr  c ;.  be  inspected  b» 
the  offices  of  the  Board  of  Ck»vemor»  or 
at  the  Fede*  ;   F  eserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wnnng  and 
received  by  William  W,  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reser\'e  System.  Washingtcwi 
D,C..  not  later  than  January  27, 1984 

Board  of  Covemors  of  the  Federal  Reserve 
System,  Decemt)er  30, 1983. 
James  McAfee, 
Assoaate  Secretary  of  the  Board. 

(FR  Doc  84-3»  Filad  V-fr-ai  8:46  Ml] 
BOUNQ  CODE  •310-Ot-M 


Nevada  First  Tr.'tH  a,'T,c  N«»»aGa  f  '*," 
Development  Co'o,,  (■  orrriatiO'r''  ot  bri'  *, 
Holding  Companies 

Nevada  First  Thrift,  Reno,  Nevada, 
and  its  subsidiary,  Nevada  First 
Development  Corporation,  Reno, 
Nevada,  have  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U  SC. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  99.7  percent  of 
the  voting  shares  of  Nevada  First  Bank, 
Reno,  Nevada,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

Nevada  First  Thrift  and  its  subsidiary, 
Nevada  First  Development  Corporation, 
have  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  era  225.4(b)(2)).  for  permission  to 
retain  certain  nonbanking  activities  and 
the  following  nonbanking  subsidiaries: 
Silver  State  Thrift  and  Loan 
Association.  Reno,  Nevada  ("Silver 
State"),  and  Lori  Insurance  Company. 
Ltd.,  Grand  Turk.  Turks  A  Caicos 
Islands,  British  West  Indies  ("Lori'l- 

Applicants  state  that  these 
subsidiaries  would  engage  in  the 
following  activities:  Silver  State  would 
make  loans  for  its  own  account,  operate 
as  a  thrift  company  (an  entity  similar  to 
an  industrial  loan  company)  in  the 
manner  authorized  by  Nevada  law, 
perform  the  escrow  agent  activities  that 
may  be  performed  by  a  trust  company, 
act  as  agent  for  the  sale  of  credit  life 
and  credit  health  and  accident 
insurance,  and  sell  credit-related 
property  insurance  as  permitted  for 
finance  company  subsidiaries  of  bank 
holding  companies;  and  Lon  would 
engage  in  the  acuvity  of  remsunng 
credit  life  insurance  In  addiuon. 
Applicant  Nevada  First  Thrift  would 
engage  directly  in  all  activities  engaged 
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in  by  Silver  State,  and  would  also  lease 
personal  property  where  the  lease  is 
equivalent  to  an  extension  of  credit  and 
perform  appraisals  of  real  estate  in 
support  of  credit  requests.  These 
activities  would  be  performed  fropi 
offices  of  Applicant  Nevada  First  Thrift 
in  Reno.  Nevada,  and  from  offices  of 
Applicants'  subsidianes  in  Reno, 
Nevada,  and  Grand  Turk,  Turks  and 
Caicos  Islands,  British  West  Indies.  The 
geographic  areas  to  be  served  are:  by 
Applicant  Nevada  First  Thrift  and  by 
Lon,  the  State  of  Nevada  :  and  by  Silver 
State,  the  Reno/Sparks,  Nevada, 
Ranally  Metropolitan  Area.  The  above 
activities  have  been  specified  by  the 
Board  in  §  225  4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
f  unvenience,  increased  competition,  or 
gams  m  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  rsources.  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heari.ng, 
identifymg  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposai. 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Frar.-.'sco. 

.Any  vi°ws  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Wilham  W.  Wiles. 
Secretary,  Beard  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  not  later  than  January  27. 1984. 

Board  of  Governors  of  the  Federal  Reserve 

System.  December  30.  1983. 

[aine*  .McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  M-J2i  Filed  1-5-84;  8:«5  un) 
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North  Central  Rnancial  Corp.,  et  al., 
Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  (12U.SC.  1843(cll8!)  and 


§  225.4(b)(1)  of  the  Boai  J's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicted. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  North  Central  Financial 
Corporation.  Emporium,  Pennsylvania 
(data  processing  activities; 
Permsylvania,  New  York):  To  engage, 
through  its  subsidiary.  Provision 
Software  Sevices,  Inc.,  in  the  processing 
of  financial,  banking  or  economic  data 
and  the  sale  of  related  software 
programs  for  financial  institutions, 
hospitals  and  local  municipalities.  This 
activity  will  take  place  in  Emporium, 
Pennsylvania,  serving  the  entire  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  January 
30. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  230 
Sou»h  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  i\'BD  Bancorp,  Inc.,  Detroit, 
Michigan  (mortgage  banking  activities; 
Kentucky):  To  engage,  through  its 
subsidiary,  NBD  Mortgage  Company,  in 
mortgage  banking  activities,  including 
the  making  and  acquiring  of  mortgage 
loans  for  its  own  accoimt  and  for  the 


account  of  others  and  such  other 
extensions  of  credit  as  would  be  made 
by  a  mortgage  company.  These  activities 
would  be  conducted  from  an  office  in 
Lexington.  Kentucky,  serving  the  State 
of  Kentucky,  Comments  on  this 
application  must  be  received  not  later 
than  January  25,  1984, 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California  (financing,  leasing 
and  servicing;  activities;  LInited  States): 
To  engage  through  its  subsidiary. 
Security  Pacific  Leasing  Corporation  in 
financing,  lea.sing  and  servicing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Leasing  Corporation  located  in 
Cincinnati.  Ohio,  serving  the  United 
States.  Comments  on  this  application 
must  he  received  not  later  than  January 
30, 1984. 

2.  Viejo  Bancorp,  Mission  Viejo, 
California  (escrow  activities; 
California);  To  engage  through  its 
subsidiary,  Viejo  Escrow  Corporation,  in 
providing  services  as  an  escrow  agent  in 
escrow  transactions  as  permitted  by 
Regulation  Y  (12  CFR  225.4(  iK4'i)  These 
activities  will  be  conducted  in  Mission 
Viejo,  California,  and  Viejo  Escrow 
Corporation  will  serve  the  entire  State 
of  California.  Comments  on  this 
application  must  be  receivd  not  later 
than  January  30, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3.  1984. 
James  .McAfee, 
Associate  Secretary  of  the  Board. 

(FR  CVx^  at-.IW  Filed  1-5-84,  8:45  am) 
BIL1.1NG  COOC  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHSj  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  US.C. 
Chapter  35),  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  30 
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Public  Health  Service 

National  Institutes  of  Health 

Subject:  Audiovisual  Selection- 
Acquisition  Study — new 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  National  Nosocomial  Infections 

Study  (0920-O012)— revision 
Respondents:  Hospitals 
OMJB  Desk  Officer:  Fay  S.  ludicello 

Health  Resources  and  Services 
A  dministration 

Subject:  Health  Education  Assistance 
Loan  Promissory  Note  (Variable  and 
Fixed  Rates) — existing  collection 

Respondents:  Individuals,  schools,  and 
loan  institutions 

OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Request  for  Certification  of  an 
Insulin  Batch — existing  collection 

Respondents:  Businesses 

Subject:  Use  of  Impact-Resistant  Lenses 
in  Eye-glasses  and  Sun-glasses — new 

Respondents:  Manufacturers  of  Impact- 
Resistant  Lenses 

OMB  Desk  Officer:  Bruce  Artim 

Health  Carp  Financing  Administration 

Subject:  1984  Long-term  Care  Survey^ 
new 

Respondents:  Likely  candidates  of  long- 
term  care 

Subject:  Demonstration  Project  for 
Calculating  Adjusted  Average  Per 
Capita  Costs  (093&-0092)— extension/ 
no  change 

Respondents:  Nursing  homes  in  project 
service  areas 

Subject:  Chnical  Social  Workers 
Questionnaire — new 

Respondents:  A  sample  of  clinical  social 
v^orkers 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Head  Start  I^ogram  Information 

Report  (PIR)  (0980-001 7)— revision 
Respondents:  Head  Start  Programs 
OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Self-evaluation  and 
Recordkeeping  Required  by  the 
Regulation  Implementing  section  504 
of  the  Rehahihtalion  Act  of  1973  (45 
CFR  84.6(c)) — existing  collection 

Respondents:  State  and  local 
governments,  businesses,  and  not-for- 
profit  institutions 

OMB  Desk  Officer:  Milo  Sunderhnaf 

Social  Security  Administration 

S,/!)iect  Statement  of  Death  by  Funeral 
Director  [0960-0142)— revision 


Respondents  Sripctive  funeral  directors 
Subject:  Statement  for  Determining 

Continuing  Eligibility  for  supplemental 

Security  Income  Payments  (SSA- 

8203) — new 
Respondents;  A  sample  of  SSI  recipients 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  December  29, 1983. 

Wallace  O.  Keene 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems 

|FR  Doc  B4-1SS  Filed  1-5-84;  8:45  am] 
BHXING  CODE  4150-04-11 

Foocf  and  D'ug  AdTiinistration 
I  Doc.  I !  No  32F-0337] 

Air  Products  and  Chemicais,  inc.; 
Withdrawal  of  Petition  tof  Food 
AdSft've 

AGENCY  Food  and  Drug  Administration. 
ACTION:  .Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  2B3660)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  ethylene 
oxide  adduct  of  2.4,7,9-tetramethyl-5- 
decyn-4,7-diol  as  an  adjuvant  in  paper 
and  paperboard  for  food  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 
janies  H.  .MaryansM.  Bureau  of  roods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued. 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  Air 
Products  and  Chemicals.  Inc..  Box  358, 
Allentown,  PA  18105,  has  withdrawn  its 
petition  (FAP  2B3660),  notice  of  which 
was  published  in  the  Federal  Registpr  of 
December  3, 1982  (47  FR  54547, 


December  27, 1983. 
Richard  ].  Rook, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  84-312  Filed  1-6-M.  8:45  un| 
MLUNQ  CODE  4160-01-11 
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o'  "  cisci'  Add'!*  «■?  i^-e'-'iO' 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice^ ^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
notice  of  filing  of  a  Paragon  Optical 
Inc.,  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Red  No. 
17  for  coloring  contact  lenses.  This 
notice  announces  that  the  petition  also 
proposes  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Yellow  No.  10. 

FOR  FURTHER  tNFORWATlON  COHTACT: 
Mary  W.  Lipu  js  (HFF- 

334).  Food  and  Drug  Administration,  200 
C.  St.  SW..  Washington.  DC  20204.  202- 
472-5740. 

StjppLEMCNTftpv  iNFGRM.A^iON"  Under 
Lr.^  i  c^„; a.  i  „„„.  ..,;  -t,,  _..-  ^-smetic 
Act  (sec.  706(d),  74  Stat.  402-403  (21 
U.S.C  ""'  '"'1,  notice  was  given  in  the 
Federai  Reji "ter  of  October  21, 1983  (48 
FR  48870)  that  a  petition  (CAP  3C0162) 
had  been  filed  by  Paragon  Optical,  Inc.. 
Mesa.  AZ  85201.  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Red  No. 
17  for  coloring  contact  lenses.  Notice  is 
now  given  that  the  petition  proposes 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
D&C  Yellow  No.  10,  in  addition  to  D&C 
Red  No.  17  for  coloring  contact  lenses. 
The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  Agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  27, 1983. 
Richard }.  Rook. 

Acting  Director.  Bureau  of  Foods. 

[FR  Doc  84-S13  Filed  l-S-84;  845  un) 
MLUNO  CODE  41M-01-M 
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PuMic  Heattti  Service 

National  Toxicoio^y  Program,  Ad  Hoc 
Pan«4  on  Chemical  Carcinogenesis 
Testtng  and  Evaluation;  Meeting 

Notice  is  herel'y  gnrn  of  a  meeting  of 
the  Ad  Hoc  Panel  on  rhemical 
Carcinogenesis  Testing  and  Evaluation, 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Ser\-K;e.  to  be  held  on 
January  13,  1984.  Hubert  Humphrey     i 
Building.  Room  3.-37-333A,  200 
Independence  Avenie,  S.W., 
Washington,  DC.  The  meeting  will 
begin  at  9:00  am.  and  end  at 
approximately  4  00  p.m. 

The  meeting  will  be  held  to  review  the 
progress  of  the  Ad  Hoc  Panel's 
preliminary  draft  report,  to  remove 
duplication  as  necessary,  and  to 
generally  prepare  the  report  for  public 
distribution.  No  public  comments  will  be 
taken  at  this  meeting  nor  will  any 
documents  be  distributed. 

Due  to  an  administrative  oversight. 
this  meeting  was  not  published  in  the 
Federal  Register  for  the  full  15-day 
penod  normally  required.  Therefore,  a 
copy  of  this  notice  has  been  mailed  to 
everyone  on  the  Ad  Hoc  Panel  Mailing 
List.  Attendance  is  limited  only  by  space 
available  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
address  below  or  telephone  919-541- 
7621  or  FTS  629-7621.  The  official 
Government  representative  for  this 
meeting  will  be  Dr.  David  P.  Rail,  NTP. 
Dr  John  Doull  Chairman,  Ad  Hoc  Panel 
on  Chemical  Carcinogenesis  Testing  & 
Evaluation,  c/o  Ms.  Janet  Riley, 
Secretary  to  the  Panel,  P.O.  Box  12233, 
Research  Tna.ni'ie  Park,  North 
Carolina  27709. 

Dated:  lanua^,-  4,  V^^. 

Oavid  P  Rail. 

Director.  National  Toxicology  Program. 

r9  Dot   *4'-iJ4  !^i,ed  l-S-*».  10:57  am) 
BtLUNQ  COOC  <t40-01-M 


or  vacancy  in  the  position  of  the 

MTmsp- 

EFFECTiVE  DATE.  This  designation  is 
-  '-ctive  September  8. 1983. 

FOR  FURTMeR  INFORMAHON  CONTACT: 

Ar.r.  [ia..dri,  Lfd^:i.  Md::agp;ri'Ti!  .md 
Budget  Branch,  Comptroller  Division. 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113,  Telephone  (817)  870-5451 
(this  is  not  a  toU-&ee  number). 

Designation 

Each  of  the  oflficials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disabiHty,  or  vacancy 
in  the  position: 

1.  Deputy  Manager, 

2.  Director,  Community  Planning  and 
Development  Division;  ■ 

3.  Chief,  Counsel; 

4.  Director,  Housing  Development 
Division; 

5.  Director,  Housing  Management 
Division; 

8.  Director,  Fair  Housing  and  Equal 
Opportunity  Division;  and 

7.  Director,  Administrative  Division. 

This  designation  supersedes  the 
designation  effective  July  13, 1983. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970:  36  PR 
3389,  February  23. 1971. 
Richard  J.  Franco, 
Manager.  New  Orleans  Office. 

Dick  Eudaly, 

Regional  Administrator— Regional  Housing 
Commissioner.  Region  VI. 

[FR  Doc  »t-37e  Filed  l-S-84.  8:45  »m\ 
BIU.ING  CODE  4210-32-«l 


Public  and  Indian  Housing  all  authority 
vested  in  the  position  of  Assistant 
Secretary  for  Public  and  Indian  Housing 
EFFECTIVE  OATH:  December  30.  1983 
FO«  FURTHER  INFORMATION  CONTACT: 
David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  Room 
10254,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington,  DC.  20410. 
Telephone  (202)  755-7137.  [This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATiON:  The 
Secretary  of  Housing  and  Urban 
Development  recently  established 
within  the  Department  a  new  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing  to  carry  out  the 
Department's  programs  relating  to 
pubhc  housing  and  Indian  housmg.  On 
September  7. 1983,  the  Secretary  of  the 
Department  delegated  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
all  authority  necessary  to  carry  out  the 
responsibilities  of  the  Office.  (See  the 
Delegation  of  Authority  published  in  the 
Federal  Register  on  September  13, 1983, 
48  FR  41097.) 

In  the  Delegation  of  Authority  issued 
today,  the  Secretary  is  delegating 
concurrent  authority  for  implementation 
of  the  Department's  public  housing  and 
Indian  housing  programs  to  the  General 
Deputy  Assistant  Secretary  for  P'.iblic 
and  Indian  Housing, 

The  General  Deputy  Assistjni 
Secretary  for  Public  and  Indian  Housing 
is  hereby  delegated,  concurrently  with 
the  Assistant  Secretary  for  Public  and 
Indian  Housing,  all  authority  currently 
delegated  to  the  .Assistant  Secretary  fur 
Public  and  Indian  Housing. 

Authority:  SflC.  7(d)  of  'he  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535|d). 

Da'ed;  December  ,30.  1933. 
Samuel  R.  Pierce,  ]r  . 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(FR  Doc  84-377  Filed  1-5-84  S  45  im] 
BILUNQ  coot  4210-32-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  0-83-722;  FR-1836] 

Otflca  of  the  Manager,  New  Orieana 
Office;  Designation 

AQENCV-  Department  of  Housing  and 

Urban  Development. 

action:  De'^^ignation  of  order  of 

succession. 

SUMMARY'  The  Manager  is  designating 

officials  who  may  serve  33  Acting 
Manager  during  the  absence,  disabihty. 


Office  of  the  Secretary 

[Docket  No   D-8 :>-■;' 21    FR-19091 

Delegation  of  Concurrent  Authority  to 
the  General  Deputy  Assistant 
Secretary  'or  Public  and  Indian 

Housing 

agency:  Office  of  the  Secretary,  HUD. 

ACTION:  Delegation  of  concurrent 

authonty. 

summary:  The  Secretary  of  Housing  and 

L  '-.t:  Development  is  delegating  to  the 
General  Deputy  Assistant  Secretary  for 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Wapato  Irrigation 
Project,  Washington 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  ihe 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
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Secretary — Indian  Affairs  *n  the  Area 
Director'in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  17l.i(p)  of  Part  171.  Subchapter  I, 
Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1984  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 1914 
(38  Stat.  583)  and  March  7, 1938  (45  Stat 
210). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  assessment 
rates  commensurate  with  actual 
operation  and  maintenance  costs  on  the 
Wapato  Irrigation  F'roject.  The  proposed 
assessment  increases  for  1984  amoimt  to 
$2.00  per  acre  on  the  Wapato-Status 
Unit  and  $0.75  per  acre  on  the  Ahtanum 
and  Toppenish  Simcoe  Units. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  or  arguments  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  Post  Office  Box  3785.  Portland. 
Oregon  97208,  within  30  calendar  days 
of  this  publication. 

Wapato  Irrigation  Project — General 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation.  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  171, 
Operation  and  Maintenance,  Title  25 — 
Indians,  Code  of  Federal  Regulations  142 
FR  30362,  June  14.  1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doiOji 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 


made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1984  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigation  Ac- 
counts and  Status  Reports,  Per 
Report $15.00 

(2)  Requests  for  Verification  of 
Account  Delinquency  Status,  Per 

report 10.00 

(3)  Requests  for  Splitting  of  Oper- 
ation and  Maintenance  Bills  (in 
addition  to  minimum  billing  fee). 

Per  Bill 10.00 

(4)  Requests  for  Billing  of  Oper- 
ation and  Maintenance  to  Other 
than  Owner  or  Lessee  of  Record 
(in  addition  to  minimum  billing 

fee).  Per  Bill 10.00 

(5)  Requests  for  Other  Special 
Services  Similar  to  the  above, 

when  apropriate.  Per  Report 10.00 

(6)  Requests  for  elimination  of 
lands  from  the  Project: 

In  the  event  that  the  elimina- 
tion is  approved,  a  portion 
of  the  fee  will  be  used  to 
pay  the  Yakima  County  Re- 
cording Fee (10.00) 


.'\htanum  I  nit 
Chaiges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1984  and 
subsequent  years  until  further  notice,  is 
fixed  at  $7.00  per  acre  per  annum  for 


land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Toppenish-Simcoe  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1984  and  subsequent  years  until 
further  notice,  is  fixed  at  $7.00  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Wapato-Satus  Unit 

Chaiges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1984  and 
subsequent  years  unitl  further  notice  as 
follows: 

(1)  Minimum  charge  for  ail  tracts ..-   $22.50 

(2)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 
except  Additional  Works  Lands  —     22.50 

(3)  Rate  per  assessable  acre  for  all 
lands  with  a  storage  water  rights, 
known  as  "B"  lands,  in  addition 

to  other  charges  per  acre 2.20 

(4)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  Lands. ..     2SilO 


(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied 
against  all  tracts  of  less  than  one  acre. 

Accessable  Lands 

The  assessable  lands  of  the  Wapato- 
Status  Unit  are  classified  under  these 
regulations  as  follows: 
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(a)  AH  Indian  'nast  tA  an<:J  Bj  land 
desigr.ated  as  assessabie  by  tne 
Secretary  of  the  Inienor  excepi  land 
which  has  ne\er  bven  cuiti'.  ated  if  in  the 
opinion  of  the  Pr  jject  Engineer  the  cost 
of  prepanng  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agriajitural  pxirposes. 

(b)  Ail  Indian  trust  fA  or  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  'he  Intenor  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  .All  patent  in  fee  land  covered  by  a 
water  nght  contract,  except  on  land  that 
because  of  nadequate  drainage  is  no 
longer  productive  1  he  adequacy  of  the 
drainage  is  de'e'mined  tv  the  F*roject 
Engineer. 

fd;  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  m  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 
lack  Hunt, 
Area  D.rector 

(TR  Doc-  M-i8S  FuM  ,   V  *t  .i*i  an) 

8(UJ»KJ  cooc  oio-(n-«< 


Sault  Ste.  Marie  Indian  Reservation, 
Michigan;  Addition  of  Land  to  the  S^ult 
Ste.  Maiie  Indian  Re»ervation 

Th.'s  not!r:e  :s  p'lb'  «hf"i  in  exercise  of 
auth.'Tity  de'f'gH'p::  ''^y  t.^.e  Secretary  of 
the  Intenor  '-^  '^'^  A s'lstant  Secretary — 
Indian  Af'H:-s  '■,  Ji>m  DM  8,1,  On 
December  ,2'     I'^H.i  pursuant  to  the 
authority  contained  m  Section  "  if  the 
Act  of  lune  18,  1934  (46  S>at.  984,  25 
U,S.C.  4671,  the  following  described 
land.  located  in  Ch'ppewa  County, 
Michigan,  was  added  to  and  made  a 
part  of  the  Sault  Ste.  Mane  Indian 
Reservation  for  the  ei^ciusive  use  of 
Indians  entitled  by  enrollment  or  by 
tnbal  niem'r'ership  to  rpsidence  on  such 
reservdtijn 

Tha'  part  of  the  N"^  of  Section  16,  Township 

4"  N uCh  Range  1  East,  lying  We»t  of  the 
Methodis!  Mission  Reserve,  and 
That  pan  of  the  \  ■  zSW  >'♦.  of  Section  16, 

T3wnsh:p  4"  Nart.h.  Range  1  Edst.  lying 
West  of  '-.p  Mr  'h   .;,si  Mission  Rdserve. 

Siibiect  to  a:l  valid  existing 
ease.Tients  reserva'tons.  and  rights-of- 
way  of  record 
Kenneth  SmiJh, 
Assistant  Secretary — Indian  Affairs. 

iFUOoc  94-jai  Filed  1-S-M:a:«S  ami 


Bureau  o>  Land  Management 
fA90S21 


An20'':a,  Convey 


Of  Public  Land 


December  27. 1983. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 
land.  The  land  transferred  to  private 
ownership  is  described  as: 

Gila  and  Salt  River  Meridiao,  Arizona 

T.  16  N..  R.  21  W.. 

Sec.  14,  lots  3.  6,  NW'ANEV*,  Nlr^NViS 

WV.NE'A,  E'/4NW'/«.  SWV4SWV4, 
Comprising  212.74  acres  in  Mohave  County. 

Land  acquired  by  the  United  States  is 
described  as: 

T.  12  N..  R.  19  W.. 
Sec.  4.  SWV4, 
Sec.  11.  NV4. 
Comprising  480  acres  in  Mohave  County. 

The  exchange  was  based  on  equal 
values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will  not  be 
opened  to  acquisition  or  entry  unless 
and  until  an  appropriate  opening  order 
is  issued  by  the  Bureau  of  Land 
Management  authorized  officer. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Dor.  64-316  FOwl  1-S-M  6  4&  ») 
aaXMBCOOC  421ft-S2-« 


Surprise  Resource  Area,  Susanville. 
District  Otftce.  CaJjfornta:  CompMtion 
of  Land  U3«  Plan  Amendment 

The  Susanville  District.  Surprise 
Resource  Area  has  completed  the 
amendment  of  the  Land  Use  Plans  for 
1.5  million  acres  of  public  land  in  the 
Surprise  Resoruce  area.  The  Surprise 
Resource  Area  is  located  in 
northeastern  California  in  Lassen  and 
Modoc  Counties  and  in  northwestern 
Nevada  in  Washoe  and  Humboldt 
Counties.  The  majority  of  the  lands  are 
well  blocked  and  occur  primarily  around 
the  communities  of  Cedarville, 
Eagleville,  lake  City,  and  Fort  BidweU. 

Decisioaa 

Tuledad/Home  Camp  MFP 

1.  Amend  the  Tuledad/Home  Camp 
MFP  ill  to  contain  the  following: 


■  [.ipsicndte  2  O-^'i  acres  of  public  land  as 
potentially  suitable  for  di.«co93l  and 
consider  an  additional  280  acres  as 
potentially  suitable  for  disposal  if  the 
public  sector  indicates  that  there  is  an 
interest  for  these  parcels  at  fair  market 
value.  An  additional  539  acTZS  will  be 
deferred  from  consideration  for  disposal 
until  monitoring  by  the  Nevada 
Department  of  Wildhfe  determines  the 
value  of  these  lands  for  migrating 
antelope.  If  they  do  serve  migrating 
antelope  they  will  not  be  considered 
potentially  suitable  for  disposal,  but  if 
they  are  not  used  ^y  antelope  they  will 
be  designated  as  potentially  suitable  for 
disposal." 

2.  Continue  with  present  grazing 
management  systems  in  Seiic  and 
Alaska  Canyons  that  are  providing 
protection  and  improvement  ta crucial 
aspen,  riparian,  and  mountain  brush 
fields.  (Replaces  existing  MFP  Range 
Management  Deciaion  Number  4.) 

Cowhead /Massacre  MFP 

1.  ,\mend  the  Cowhead/Massacre 
MFP  111  to  contain  the  following; 
"Designate  2.080  acres  of  public  land   n 
Subunits  3  and  4  as  potentially  suitable 
for  disposal  and  consider  an  additional 
960  acres  as  potentially  sui'abls  for 
disposal  if  the  public  sector  indicates 
that  there  is  an  interest  for  these  parcels 
at  fair  market  value." 

2.  Combine  the  Little  High  Rock  and 
Massacre  Mountain  Allotments  into  one 
allotment,  hereafter  to  be  referred  to  as 
the  Grassy  Canyon  Allotment  (Existing 
decision  being  effected  Subunit  1. 
Decision  Number  2  | 

3.  Allocate  forage  among  both 
consumptive  and  nonconsuniptive 
resources,  as  shown  in  Table  A.  Forage 
Allocation  for  Subunit  1.  As  additional 
forage  becomes  available  as  determined 
by  monitoring,  allocations  will  be  made 
to  livestock,  wildlife,  and 
nonconsuniptive  uses  for  the  area  west 
of  High  Rock  Canyon.  Allocations  will 
only  be  made  to  wildlife  and 
nonconsumphve  uses  for  the  canyon 
bottoms  and  east  of  the  canyon. 
(Existing  decisions  to  be  effected 
Subunit  1.  Decision  Number  3,) 

4.  Allow  for  a  change  in  class  of 
livestock  from  sheep  to  cattle  in  the 
entire  subimit.  Allow  livestock  to  graze 
west  of  High  Rock  Canyon  and  north  of 
Little  High  Rock  Canyon  and  design.Tt'; 
this  area  for  intensive  livestock  graz.ng. 
Allow  cattle  to  graze  in  the  canyon 
bottoms  and  east  of  High  Rock  Canyon 
on  a  prescriptive  htisis  only  (Grazing 
will  be  scheduleu  when  it  provides  a 
benefit  to  other  resource  values.  This 
area  will  rnt  be  srr.fired  on  an  annua!  or 
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regular  basis.  Existing  decision  to  be 
effected  Subunit  1.  Decision  Number  4.) 

5  Drop  decision  giving  preference  to 
Bunyard's  livestock  operation  over 
Earp's  livestock  operation  (Exisitiag 
decision  to  be  effected,  Crnerd! 
Decisions,  Decision  Numbe-  1  < 

6.  Designate  High  Rock  and  Litile  High 
Rock  Canyon  propers  as  a  special 
managernen!  area  (ACEC).  {New 
decision.) 

7  Modify  the  Massacre  Lakes  Wild 
Horse  Herd  Management  Area  to 
include  Sagehen  Allotment.  Maintain  a 
total  population  of  10  to  20  horses  in  the 
Massacre  Lakes  HMA.  (Decision  being 
effected  Subunit  2,  Decision  Number  15.) 

8.  Combine  Mosquito,  Little  Valley 
and  Holy  Allotments  into  one  allotment 
hereafter  to  be  called  the  Mosquito 
Valley  Allotment.  Also,  include  a 
portion  (equal  to  satisfy  Leininger's 
proportionate  share  of  AUMs)  of  Horse 
Lake  Allotment  to  be  fenced  in  and  be  a 
park  of  the  Mosquito  Valley  Allotment. 
(New  decision  1 

For  further  information  regarding  the 
decisions,  contact:  Lee  Delaney,  Area 
Manager,  Surprise  Resource  Area,  P.O. 
Box  4B0.  Cedarviile,  California  96104. 

Supplementary  Information 

The  amendment  process  was  started 
with  the  publication  of  the  Notice  of 
Intent  in  the  January  27.  1983  Federal 
Register.  The  Notice  of  Availability  to 
review  planning  criteria  was  published 
in  the  April  28,  1983  issue  of  the  Federal 
Register.  A  public  meeting  was  held  on 
Febniary  15.  1983  in  Cedarviile. 

The  decisions  will  be  implemented  30 
days  after  this  date  of  publication  with 
the  exception  of  the  ACEC  decision. 
This  decision  will  be  implemented  60 
days  after  this  date  of  publication. 

F*rotests  to  these  plan  amendment 
decisions  will  be  accepted  up  to  30  days 
after  this  date  of  publication, 

Ail  parts  of  this  plan  amendment  may 
be  protested.  Protests  should  be  sent  to 
the  Director,  Department  of  the  Interior. 
Bureau  of  Land  Management.  18th  and  C 
Streets,  NW,,  Washington,  D  C.  20240, 
prior  to  the  end  of  the  30-day  protest 
period,  and  should  include  the  following 
information, 

— The  name,  mailing  addre.ss,  telephone 
number,  and  interest  of  the  person 
filing  the  protest 

— A  Statement  of  the  issue  or  issues 
being  protested. 

— A  Statement  of  the  part  or  parts  being 
protested 

— A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records 


—A  short  concise  statement  explaining 
why  the  BLM  State  Director's 
proposed  decision  (Preferred 
Aitemaiivel  is  wTong. 

CRaxClaary. 

Susanville  District  Manager. 

(FS  Doc.  84-Z9g  Filed  1-5~M:  aM  am| 
SIUJNO  COOE  4310-64-11 


Intent  to  Prepare  an  Environmertal 
impact  Statement  and  Conduct  Maii- 
Out  Scoping;  Shute  Creek  Natural  Gas 
Treatment  Plant 

agency:  Bureau  of  Land  Management 
iF^LMl.  Interior. 

action:  Prepare  an  environmental 
impact  statement  (EIS)  and  conduct 
mail-out  scoping  on  the  construction  and 
operation  of  a  carbon  dioxide  (COj) 
pipeline  from  Exxon's  proposed  Shute 
Creek  natural  gas  treatment  plant  site 
near  Opal.  Wyoming,  to  Chevron's 
Rangely  Unit  oil  field  near  Rangely. 
Colorado.  The  COj  would  be  used  for 
tertiary  oil  revovery.  Oil  recovery  is  not 
expected  to  be  part  of  the  action  under 
analysis. 

The  pipeline  and  associated  ancillary 
facilities  would  pass  through 
Sweetwater  and  Lincoln  Counties. 
Wyoming;  Moffat  and  Rio  Blanco 
Counties,  Colorado;  and  Dagget  and 
Uintah  Counties,  Utah. 
SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  in  the  EIS;  the 
geographic  area  that  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used:  the  locations  of  offices  that  have 
information  for  public  review,  both 
dur:ng  and  at  the  completion  of  the 
process;  and  the  BLM  contact  for  further 
information. 

The  action  to  be  analyzed  in  the  EIS 
consists  of  the  construction  and 
operation  of  a  180-mile-long,  16-inch 
diameter  CO2  pipeline.  The  COi  would 
be  produced  as  a  by-product  in  the 
natural  gas  treatment  plant  proposed  for 
construction  by  Exxon,  and  would  be 
carried  to  Chevron's  Rangely  Unit  oil 
field,  where  it  would  be  injected  into  the 
oil-bearing  strata  for  tertiary  oil 
recovery.  Ancillary  facilities  would 
include  block  valves,  a  metering 
terminal,  four  to  seven  microwave 
repeater  stations  for  communications, 
and  a  booster  pump  station  near  Rock 
Springs  and  another  in  the  Rangely  Unit 
oil  field.  Exxon's  proposed  natural  gas 
treatment  plant  is  the  Shute  Creek  plant 
site  analysed  m  the  Riley  Ridge  Natural 
Gas  Proiect  EIS.  Draft  and  Final,  1983. 

BLM  will  be  preparing  the  EIS  on  the 
Rd'igi^ly  CO^  Pipeimp  FVojpct  Other 


agencies  have  been  queried  as  to  their 
interest  in  becoming  cooperating 
agencies. 

Geographic  Area:  The  geographic  area 
to  be  analyzed  for  effects  is  generally  in 
southwest  Wyoming,  northeast  Utah, 
and  northwest  Colorado.  A  COt  pipeline 
would  extend  180  miles  from  the 
proposed  Exxon  natural  gas  treatment 
plant  near  Opal,  Wyoming,  past  Rock 
Springs,  to  Rangely,  Colorado.  Alternate 
routes  would  be  in  the  same  general 
vicinity.  The  proposed  and  alternate 
routes  would  be  located  in  Lincoln  and 
Sweetwater  Counties  in  Wyoming, 
Dagget  and  Uintah  Counties  in  Utah, 
and  in  Moffat  and  Rio  Blanco  Counties 
in  Colorado.  Regional  and  cumulative 
impacts  may  extend  somewhat  beyond 
these  geographic  areas. 

Issues  and  Concerns:  The  foUowing 
important  issues  and  concerns  have 
been  indentified  to  date: 

1.  Tight  construction  areas,  including 
Jesse  Ewing  Canyon,  Red  Creek 
Escarpment,  and  the  head  of  Rye  Grass 
Draw. 

DATES:  The  scoping  packets  will  be 
available  after  December  27, 1983. 
Responses  and  comments  will  be 
accepted  through  January  18, 1984. 

The  packet  is  being  mailed  to 
interested  persons  selected  in  part,  from 
the  mailing  lists  for  the  Chevron 
Phosphate  Pipehne  and  the  Riley  Ridge 
Natural  Gas  Project  Draft  EISs. 

ADDRESSES:  Information  and  scoping 
main-out  packets  for  the  proposed  COj 
pipeline  and  the  EIS  can  be  obtained  by 
writing  or  visiting  the  following  offices: 
BLM.  Wyoming  State  Officfe,  2515 

Warren  Avenue,  P.  O.  Box  1828. 

Cheyenne.  Wyoming  82003: 
BLM,  Rock  Springs  District  Office.  P.  O. 

Box  1869  Rock  Springs,  Wyoming 

82901-1869; 
BLM,  Big  Sandy/Salt  Wells  Resource 

Areas,  P.  O.  Box  1170,  79  Winston 

Drive,  Gateway  Building,  Rock 

Springs.  Wyoming  82902-1170; 
BLM,  Kemmerer  Resource  Area.  P.  O. 

Box  632.  Kemmerer.  Wyoming  83101; 
BLM,  Utah  State  Office.  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City,  Utah  84111; 
BLM.  Vernal  District  Office.  170  South 

500  East.  Vernal,  Utah  84078; 

2.  The  sensitivity  of  the  Red  Creek 
Badlands  Area  of  Critical 
Environmental  Concern  to  potential 
impact. 

3.  Three  crossings  of  the  Green  River. 

4.  The  concept  of  yet  another  pipeline 
in  the  corridors. 

5.  The  economic  and  social  impact  of 
construction  on  the  communities  near 
the  proposed  and  alternative  pipeline 
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routes  and  cumulative  impacts  due  lo 
interrelabonships  with  other  planned  or 
proposed  actions 

6.  Potential  impacts  to  wildlife  and 
habitat,  to  recreation,  to  visual 
resources,  and  to  land  uses. 

7.  Potential  impacts  form 
unauthorized,  unregulated  cxicupancy  of 
public  lands  outside  the  community  [i.e 
unauthonzed  camping,  camping  on 
livestock  waters,  littering,  etc).     * 

8.  Historical  trail  crossings  and 
cultural  resource  impacts. 

9.  Potential  impacts  to  Trona  mining 
operations. 

10.  Potential  impacts  to  livestock 
trailmg  and  wildlife  migration  due  to 
pipeline  trench  openings, 

The  public  is  encouraged  to  present 
their  ideas  and  vipv;s  on  these  and  other 
issues  and  concerns.  Ail  issues  and 
conceiTis  will  be  considered  in  preparing 
the  EIS. 

The  scoping  process  used  to  collect 
issues  and  concerns  on  the  proposed 
actmties  will  involve  a  mail-out  packet' 
which  individuals  may  request,  fill  out, 
and  return  to  the  BLM  Division  of  EIS 
Services  at  the  following  address 
BLM  Division  of  E3S  Services.  555  Zang 

Street.  First  Floor  East.  Denver, 

Colorado  80228.  Attention:  [ans 

VanWyhe,  Project  Leader 
BLM,  Colorado  State  Office,  10,3"  ZO^.h 

Street.  Denver,  Colorado  80202: 
BLM,  Craig  District  Office.  P  O  Box  248, 

Craig,  Colorado  81625;  and 
BLM,  White  River  Resource  Area.  P  O 

Box  928,  Meeker  Colorado  8164 

Scoping  comments  should  be  sen*  'o 
the  BLM  Ehviston  of  EIS  ServTPS  iiffice 
in  Denver, 

FOR  FURTHER  INFORMATION  CONTACT 
Jams  VanWyhe.  Bureau  of  Land 
Management,  Division  of  EIS  Serw-icrs. 
555  Zang  Street.  First  Floor  East. 
Denver.  Colorado  80228,  | 

if  at  dry  time  dunng  the  EIS  process. 
any  person  wishing  to  raise  issues  for 
consideration  m  the  EIS  he/she  should 
feel  free  to  do  so  by  contacting  any  of 
the  above  BLM  of/ices. 
Hillary  A.  0<ien. 
Stow  Director.  iV,\-ning. 
(FR  Doe.  »4-JS7  riwj  !  -V^  i  4,5  m) 
BIUJNO  COOC  13'0-»-« 

[Colorado  35522]  I 

Proposed  Reinstatement;  Colorado 

Notice  is  hereoy  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
35522  for  lands  m  Huerfano  County, 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  October  1, 
1983.  the  date  of  termination. 


The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royal te'^  a!  r-ites 
of  $5.00  and  16%  percent,  fespecuvely. 

The  lessee  has  paid  the  required  SSOO 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  [e)  of  the  Minerals 
Lands  Leasing  Act  of  1920.  as  amended, 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  October  1, 1983, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
Evelyn  W.  Axelaon, 
Acting  Chief,  MineraJ  Leasing  Section. 

[FR  Do<u  S*-29S  Piled  1-S-84:  8:45  ami 
BILUNG  COOC  4310-JB-M 


Worland  Disirict  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 


ACTION:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  91-463,  Pub.  L 
94-579,  Pub.  L  95-514,  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Worland 
District  Advisory  Council  will  be  held 
on  February  15. 1984,  at  9.30  a.m. 
Agenda  for  the  meeting  will  include  the 
following: 

1.  Introduction  and  Opening 
Comments. 

2.  Cooperative  Management 
Agreements. 

3.  Outfitter  Permits. 

4.  Status  of  the  BLM/Minerals 
Management  Merger  Service  (MMS) 
merger. 

5.  North  Fork  Well  EIS  and  the 
environmental  review  of  the  Dick  Creek 
oil  and  gas  development  proposal. 

6.  Westside  Irrigation  Project 
Proposal. 

7.  Known  Geologic  Structures  Project. 

8.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wanting  to  maVe 
an  oral  statement  must  notify  the 
District  Manager  by  February  10  19^4 
Depending  on  the  number  of  persons 
wanting  to  make  oral  statements,  a  per- 
person  lim:'  may  be  estdhlished 


date:  February  15.  1984. 

At)ORESS:  Bureau  of  Land  Management 

Office,  Conference  Room,  1700 

Robertson  Avenue.  Worland,  Wyoming 

82401. 

FOR  FURTHER  iNFORMATION  CONTACT 

Ed  Fisk,  Associate  District  Manager, 
Buieau  of  Land  Management,  1700 
Robertson  Avenue,  Worlund.  Wyoming 
82401 {307/347-6151) 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  dunng  regular 
business  hours  within  30  days  following 
the  meeting. 

Chaster  E.  Conard, 

District  Manager 

[FR  Doc  »*-3S2  Filed  1-5-84.  8:45  am] 
BIU.ING  COOC  4310-22-41 


rW-69372;W- 78058] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Rpt^ulations,  Section  3108-2-l(c),  and 
Pub,  L.  97-451.  petitions  for  reinstatment 
of  oil  and  gas  lease  W-69372  for  lands  in 
Johnson  County,  Wyoming,  and  oil  and 
gas  lease  W-78a58  for  lands  in  Johjison 
County,  Wyoming,  were  timely  filed  and 
accompanied  by  all  the  required  rentals 
accruing  from  the  dates  of  termination. 
The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5,00  per  acre,  and  l&'^-t  percent. 
respectively 

The  lessees  have  paid  the  required 
$50(3,00  administrative  fee  and  will 
reimbur>;e  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U  S,C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  W-69372 
effective  November  1,  1962,  lease  W- 
78858  effective  November  1,  1983, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above, 

Harold  G   Stinchcomb, 
Cr,''^  Branch  of  Fluid  Minerals. 

rH  D,)<    »4-^9- F>d  1,-5-64  ?■♦*  ami 
8IUJMQ  COOi  ♦310-22-li 
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11-19669. 1-19670,  1-19675) 

Realty  Action.  Sate  of  Public  Lands  In 
Power  County  idat-.o 

AGENCY:  Bureau  of  Land  Management, 

Int  trior. 
action:  Notice. 

summary:  The  following  lands  have 
been  examined  and,  through  land  use 
planning  which  included  public  input,  it 
has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  section 
203(al(l)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  None 
of  the  parcels  are  presently  available  for 
livestock  grazing;  therefore,  no 
cancellation  of  grazing  preference  is 
required  under  the  regulations  in  43  CFR 
4110.4-2{a).  The  lands  will  be  offered  for 
sale  using  competitive  and  modified 
competitive  bidding  procedures  (43  CFR 
2711,3-1.2)  for  no  less  than  the 


Hpprdised  fair  m..rket  value.  Any  bids 
for  less  than  such  value  will  be  rejected 
as  required  by  FLPMA.  The  appraised 
fair  market  value  will  be  available  upon 
request  from  the  Burley  ELM  District 
Office.  Only  sealed  bids  will  be 
accepted.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  rights,  except  oil  and  gas.  The 
mineral  interests  being  offered  for 
conveyance  have  no  known  monetary 
value.  Each  bidder  must  submit  a  fifty 
dollar  ($50)  non-returnable  filing  fee  for 
the  mineral  conveyance  (43  CFR  2720.1- 
2(c))  and  one-fifth  of  the  full  bid  price 
(43  CFR  2711.3-l(d)),  with  the  bid. 
Failure  to  deposit  these  sums  will  result 
in  disqualification  as  the  high  bidder. 
The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


Boise  Meridian,  Idaho 


Name 

Legal  description 

Acreage      Type  biddng 

Parcal  1-1 966!)  (Rr»<1l«v  Ummlsln)               

T.  10  S.,  R  34  E,  Sec  3  lot  1 „ 

20  68 
65  66 
40.00 

^  ^ 

Parcel  1-19670  (Bojfxla.'vi     

T.  7  S..  R  32  E..  Sec  29.  lot  4:  Sec.  32.  Lot  1 

T.  8  S.,  R.  32  E.,  Sec.  6,  NEV.NWVl.._ _... 

Modified. 

Parcel  1-19675  (G.K.) 

On  parcel  1-19669  the  bidding  will  be 
modified  to  allow  only  designated 
bidders  the  right  to  bid.  This  right  is 
offered  to  prevent  inequities  to  adjoining 
landowners.  The  designated  bidders  for 
parcel  1-19669  are  George  Bradley  of 
.'\rbon,  Idaho,  John  Mc.Nabb  of 
Pocatello,  Idaho,  and  the  Marsh  Valley 
Cattle  Corporation  of  Arimo.  Idaho. 

On  parcel  1-19675  the  bidding  will  be 
modified  to  allow  a  designated  bidder 
the  right  to  meet  the  high  bid.  This  right 
is  offered  to  protect  existing  u.ses  and 
prevent  inequities  to  adjoining 
landowners.  The  designated  bidder  on 
1-19675  is  George  Kopp  of  American 
Falls,  Idaho. 

The  patents  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  All  oil  and  gas  rights  (43  U.S.C. 
1719). 

In  addition,  the  patents  wiii  be  subject 
to  the  following  conditions; 

1.  All  valid  existing  rights  and 
reservations  of  record. 

The  patent  for  parcel  1-19670  will  also 
contain  the  following  condition: 

2.  A  60  foot  (30  feet  each  side  of 
center)  road  right-of-way  to  Power 
County  for  the  road  crossing  Lot  1  of 
Section  32.  T.  7  S.,  R.  32  E..  B.M.  as 
shown  on  the  1971  Wheatgrass  Bench, 


Idaho  7.1  Minute  Quadrangle  published 
by  the  U.S.  Geologic  Survey. 

DATE:  All  sealed  bids  must  be  received 
by  1,30  p.m.  on  March  21, 1984.  At  this 
time  all  bids  will  be  opened  at  the 
Burley  District  Office, 

addresses:  Sealed  bids  will  be 
accepted  at  the  Burley  District  Office, 
Rt.  3,  Box  1,  200  South  Oakley  Highway, 
Burley,  Idaho,  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Curt 
Krambeer,  Deep  Creek  Realty  Specialist, 
at  the  above  address,  or  by  calling  (208) 
678-5514. 
SUPPLEMENTARY  INFORMATION:  For  8 

period  of  45  da>  s  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sales  would  not  be 
fully  consistent  with  sec.  203(g)  of 
FLPMA  or  other  applicable  laws. 


Dated:  December  28, 1983. 
Ronnie  Y.  Yokota, 

Acting  D  is  trie  I  Manager. 

|FR  Doc  84-310  Filed  \-b-4*:  8:45  unj 
nUJNGCOOE  4310-«a-ll 


rN-3«7M  N 


:'»tj 


Nevada,  Conveyanre 


December  27, 19t>o 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980  (94  Stat 
3381;  43  U.S.C.  1701).  Foothill  Investment 
Company,  Las  Vegas,  Nevada,  has 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E., 
Sec.  27.  NEy4SEV4SEV4SWV4.  SWy4NWV4S 

wy4SEV4,  NW'/4Swy4Swy4SEy4. 

Containing  7.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Foothill 
Investment  Company. 
Wm. ).  Maiendk. 
Deputy  State  Director,  Operations. 

|FR  Doc  St-aoe  Filed  1-S-84:  845  am| 
BILUNQCOOE  431&-NC-« 


(A    •'69'-:' 

Arizona,  Conveyance 

December  30, 1983. 

Notice  is  hereby  given  that  the 
following  described  land  has  been  sold 
pursuant  to  sections  203  and  209  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  for  $57,050  at  public  auction 
held  at  Prescott,  Arizona,  on  September 
29, 1983. 

Gila  and  Salt  River  Meridian.  .Arizona 

T.  11  N.,  R.  2  E.. 
Sec.  9.  NEy4SEy4. 
Comprising  40  acres  in  Yavapai  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
the  land  out  of  Federal  ownership. 
Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-352  Filed  1-5-B4.  845  un| 
BIUJNO  COOE  4210-32-K 


Battle  MoL-ntai.r^  Dist^'ict  Graiif'g 
Advisory  Board.  Meeting 

AGE NC  V  Bureau  of  Land  Management 
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ACTKHfi  Notice  of  Grazing  Advisory- 
Board  meeting. 

SUMMARY:  In  accordance  with  Piib.  L 
94-579,  a  meeting  of  the  Battle  Mountain 
District  Grazins  Advisory  Board  will  be 

held. 

DATt:  February-  15.  1984,  begin  at  9:00 
a.m.  m  the  Battle  Mountain  District 
Office  conference  room  at  North  2nd 
and  Scott  Streets.  Battle  Mountain. 
.Nevada 

FOR  FURTHER  INFORMATION  CONTACr. 
H.  lames  Fox,  D'.strict  Ma.oager.  P.O. 
Box  1420,  Battle  Mountain,  Nevada 
89820,  or  phone  f:'02)  635-5181. 
SUPPt£MEMTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1  Election  of  grazing  advisory  board 
chairperson  and  vice-chairperson. 

2.  An  update  on  range  improvement 
projects  to  be  completed  in  fiscal  year 
1984. 

3.  A  review  of  the  investment  analysis 
procedures  for  range  improvement 
projects, 

4,  An  update  on  the  Tonopah 
Expenmental  Stewardship  program, 

5.  A  review  of  Shoshone-Eureka 
Resource  .\reas  emphasis  in  the 
miOnitonng  program. 

6,  A  discussion  on  the  effects  of 
adding  Esmeralda  County  to  the 
Tonopah  Resource  .Area,  and 

7,  Recommendations  from  the  erazine 
advisory  board  concerning  BLM  s 
rangeland  management  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:00  p.m.  on  February'  15,  1984  or  file 
written  statements  for  the  Board's 
consideration.  If  you  wish  to  make  oral 
comments,  please  contact  H.  James  Fox 
by  February  8,  1984. 

DatoH  December  29,  lPfl4. 
H.  laiiws  Fox, 
Distnc:  Marcher.  Bailie  Mountain,  Nevada. 

!FR  Doc  84-J51  r.iec;  1 -<r-S*   H  45  am] 
BILUNG  CODE  4310-44-4I 


[CA  7004  WR.  CA  700«  WR,  C A  7019  WR, 
CA  7020  WR,  CA  7061  WR,  CA  7072  WR, 
and  CA  7562  WR] 

Caiifomia;  Proposed  Continuation  of 
Withdrawals  of  Land;  Opportunity  for 
Public  Hearing 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice.  ' 

SUMMAAy:  This  action  provides  notice 
and  opportunity  for  public  hearing  of  the 
proposed  continuation  of  seven 
withdrawals  affecting  a  total  of  4.045.36 
acres  of  public  land  and  1.276  05  acres 


of  mineral  estate  withdrawn  for  the 
Friant  Unit  of  the  Central  Valley  Project. 
The  lands  remain  closed  to  surface  entry 
and  mining,  including  the  mineral  estate 
from  operation  of  the  mining  laws.  The 
lands,  including  the  mineral  estate,  have 
been  and  will  remain  open  to  mineral 


I  o  p  Q  1  no 


FOn  FUS'MER  IHFOfiMAnON  CCNTACT; 

Dianna  Storey,  California  State  Office, 
"516)  484-^WI 

SUPPLEMENTARY  iNFOHWATioN:  Pursuant 
to  the  provisions  of  Section  204(7)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754;  43  U.S.C.  1714, 
the  Bureau  of  Reclamation,  Mid-Pacific 
Region,  proposes  to  continue  seven 
existing  withdrawals  of  land  for  a 
period  of  50  years.  The  withdrawals  are 
described  as  follows: 

Mount  Diablo  Meridian 

CA  7019  WR 

Secretarial  Order  of  July  7, 1936 

T.  10  S..  R.  21  E., 

Sec.  24.  lots  3,  4,  and  WMsSE'A; 

Sec.  25,  lot  1  and  SWy4NWy4; 

Sec.  26,  SEV4NEV4; 

Sec.  35.  NEV4SEV4: 
T.  10  S..  R.  22  E., 

Sec.  7.  SEViSWVi  and  SWy4SEV4: 

Sec.  8,  lots  10  through  15,  inclusive; 

Sec.  9.  lots  19,  20,  21,  22,  23.  25,  28,  27,  and 
30; 

Sec.  17.  lots  4,  11, 19,  and  NEV4NWy4; 

Sec.  18.  EVzNWV*  and  NEV4SWy4: 

Sea  19,  lot  4  and  NEy4SWy4: 

Sec.  30.  lots  1, 14.  and  15. 

The  areas  described  aggregate  1,485.80 
acres  in  Fresno  and  Madera  Counties. 

CA  7562  WR 

Secretarial  Order  of  November  16, 1932 

T.  10  S..  R.  22  E.. 

Sec.  3,  NEy4SWy4. 

The  area  described  contains  40  acres  in 
Madera  County. 

CA  7072  WR 

Secretarial  Order  of  March  17, 1949 

T.  10  S..  R.  22  E.. 
Sec.  3.  lot  13.  SV«8NEy4.  and  NMiSEy4. 

The  area  described  contains  203.94  acres  in 
Fresno  and  Madera  Counties. 

CA  7020  WR 

Secretarial  Order  of  )uly  29, 1936 

T,  10  S..  R.  22  E.. 

Sec.  7.  NEy4SEy4; 

Sec.  9,  lot  24. 

The  area  described  aggregate  82.23  acres  in 
Madera  Counties. 

CA  7006  WR 

Secretarial  Order  of  July  29, 1938 

T.  10  S..  R.  22  E.. 
Sec.  7,  SEy4SEy4: 
Sec.  17.  lot  20  and  NWy4NWy4; 
Sec.  19,  lots  7,  8,  and  SEy4SEy4; 
Sec.  30,  loU  a  9.  and  10. 


The  areas  described  aggregate  382.49  acres 
in  Fresno  and  Madera  Counties. 

CA  7061  WR 

Secretarial  Order  of  June  30, 1920 

T.  10  S..  R.  21  E., 

Sec.  24,  NEy4SWy4; 

Sec.  25,  lots  5,  6.  NWy4NWy4,  SEy4NWy4, 
NWy4SWV4.  and  SWy4SEy4; 

Sec.  26,  NEy4NEy4; 

Sec.  27,  lots  5  and  6; 

Sec.  34,  N'/iNEy4; 

Sec.  35,  NTyiNVVVt  and  WV4SEy4. 
T.  10  S.,  R.  21  E.. 

Sec.  2.  lot  5. 
T.  10  S.,  R.  22  E., 

Sec.  3,  lots  11  and  12; 

Sec.  8,  lots  le  through  22,  inclusive; 

Sec.  9,  lots  28  and  29; 

Sec.  10.  SMiSWy4; 

Sec.  17,  lots  3, 17,  and  18; 

Sec.  18,  lots  5  through  11,  inclusive, 
NEy4NEy4.  and  SEy4SWy4; 

Sec.  19,  NEy4NWV4  and  SWy4SWy4; 

Sec,  30,  lots  3,  4,  7. 13.  E'/zNWyi,  and 

NEy4Swy4. 

The  areas  described  aggregate  1,870.90 
acres  in  Fresno  and  Madera  Counties. 

The  following  described  lands  were 
patented  pursuant  to  the  provisions  and 
limitations  of  the  Act  of  December  29. 
1916  (39  Stat.  862);  therefore,  the 
withdrawal  pertains  only  to  the  mineral 
estate: 

T.  10  S.,  R.  21  E., 
Sec.  14,  SEy4NWV4.  NE''4SWy4,  and 

NWy4SEy4; 
Sec.  28,  lots  1  tiirough  4,  inclusive,  and 

E%WMi; 
Sec.  35,  SWy4NEV4. 

The  areas  described  aggregate  472.88  acres 
in  Fresno  and  Madera  Counties. 

CA  7004  WR 

Secretarial  Order  of  .May  19.  1936 

The  following  described  lands  were 
patented  pursuant  to  the  provisions  and 
limitations  of  the  Act  of  December  29, 
1916  (39  Stat,  862);  therefore,  the 

withdrawal  pertains  only  to  the  mineral 
estate: 

T  ins.,  R.  21E., 
Sec.  14,  SWy4NEV,.  SW^NW'-',,  and 

NWV4SWV4: 
Sec.  26.  ?,¥M. 
Sec  35.  N''2i\E>'4  and  SEy4NEy4. 

T  n  s..  R.21  E., 

Sec.  2,  lots  1.  2,  3.  6,  7,  8,  and  SEy4NEy4. 
T.  10  S..  R.  22  E., 

Sec.  18,  lots  3  and  4; 

Sec  19,  lot  1: 

Sec.  30,  lots  11  and  12. 

The  areas  described  aggregate  803  17  acres 
in  Fresno  and  Madera  Counties. 

1  The  purpose  of  the  withdrawals  is 
to  protect  lands  around  Millerton  Lake. 
Fnant  Unit  of  the  Central  Valley  Project 
The  mineral  estates  of  those  lands 
patented  pursuant  to  the  Act  of 
December  29. 1916  (36  Stat,  862),  are 
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J.17  acres 


segregated  from  operation  of  the  mining 
laws.  Otherwise,  the  withdrawals 
segregate  the  lands  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws.  No  change  in  the 
segregative  effect  of  the  withdrawals  or 
use  of  the  land  is  proposed. 

2.  Notice  is  hereby  given  that  an 
opportunity  for  a  pubhc  hearing  is 
afforded  in  connection  with  thp 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  proposed  withdrawal 
continuations  must  submit  a  written 
request  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations  within  90  days 
from  the  date  of  publication  of  this 
notice.  If  the  State  Director,  Bureau  of 
Land  Management,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  of  the  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  prior  to  the  scheduled 
date  of  the  meeting. 

3.  In  addition,  for  a  period  of  90  days 
from  the  date  of  publication  of  this 
notice,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations.  California  State  Office. 

4.  The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investisations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources,  and  will  review  the 
withdrawal  rejustification  to  ensure 
that,  {!)  continuation  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  lands  are 
dedicated;  (2)  the  areas  involved  are  the 
minimum  essential  to  meet  the  desired 
needs;  (3)  the  maximum  concurrent 
utilization  of  the  lands  is  provided  for; 
and  (4)  an  agreement  is  reached  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

5  The  authorized  officer  will  be  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  the  Congress  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued,  and  if  so.  for  how  long.  The 
determ.ination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  deteimination  is  made. 

.All  communications  m  connection 
with  the  proposed  withdrawal 
continuations  and  opportunity  for  public 
hearing  should  be  addressed  to  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 


Room  E-2841.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Eleanor  Wilkinson, 

Chief,  Lands  and  Locatable  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Doc.  84-311  Filed  1-5-84:  8:45  am) 
BILLING  CODE  4310-84-M 


[N-38114] 

Nevada,  Conveyance 

December  27, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381:  43  U.S.C.  1701),  Robert  Gregory 
Stuart,  Las  Vegas,  Nevada,  has 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  60  E., 
Sec.  9,  W%NEV4SEV4NEy4; 
containing  5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Robert 
Gregory  Stuart. 
Wm.  f.  Malencik, 
Deputy  State  Director,  Operations. 

fFR  Doc  R4-3,S,"i  Filed  1-5-84:  8:45  am] 

BILLING  CODE   43'0-«4-M 


Vale  District  Advisory  Board:  Meeting 

Notice  is  hereoy  given  m  accoraance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  January  25, 1984. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Vale  district 
office,  100  East  Oregon  Street.  Vale, 
Oregon  97918. 

The  advisory  board  will  discuss  the 
Rangeland  Program  Summary  for  the 
Southern  Malheur  EIS  area  and  will 
review  proposed  allotment  boundary 
adjustments  and  allotment  management 
plans  for  the  EIS  area.  The  board  will 
also  consider  a  policy  regarding 
livestock  shifts  in  case  of  wildfire. 

The  meeting  is  open  to  the  public. 
interested  persons  may  make  oral 
statements  to  the  board  or  may  file 
written  statement  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  p.m. 
the  day  of  the  meeting. 

Summary  of  the  board  meeting  will  be 
maintained  in  the  district  office  and  be 
available  during  regular  business  hours 
for  public  inspection,  for  the  cost  of 


duplication,  within  30  days  following  the 
meeting. 

December  21, 1983. 
David  Lodzinski, 

Associate  District  Manager. 

|FR  Doc.  84-354  Filed  l-5-a4: 8:45  an) 
nUJNQ  CODE  43ie-«4-4l 


[INTRiyiP/FEIS84-i' 
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ImpactStaU'-ie^'  ,  "::-  '  -'C  Wf  ^s 
Resource  Arta.  Nevaaa 

AGfcNCV:  Bureau  of  Land  Management 
(BLM),  Interior, 

action:  Notice  of  availability  of  the 
Proposed  Resource  Management  Plan/ 
Final  Environmental  Impact  Statement 
for  the  Wells  Resource  Area,  Elko 
District  Elko,  Nevada. 

s  jMVAwv:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  BLM,  Elko  District  has 
prepared  a  combined  Proposed 
Resource  Management  Plan/Final 
Environmental  Impact  Statement  for  the 
Wells  Resource  Area,  Elko  District 
cn,_  Nevada. 

SUPPUEMEKTARY  INFORMATION    The 

Proposed  Wells  Resource  Management 
Plan/Final  Environmental  Impact 
Statement  is  a  comprehensive  land  use 
planning  document  which  establishes 
management  actions  and  objectives  for 
resource  condition  and  use  levels,  the 
standards  for  monitoring  and  evaluating 
the  plans'  effectiveness,  and  the  need 
for  more  detailed  management  plan(s) 
and  support  actions.  It  also  is  an 
environmental  impact  statement  which 
analyzes  the  effects  of  implementing  a 
multiple  use  resource  management  plan 
on  4.1  million  acres  of  public  land  in  the 
east  half  of  Elko  County  in  northeastern 
Nevada.  Four  alternatives  were 
considered  along  the  Proposed  Action. 
They  were  the  No  Action,  Resource 
Production,  Midrange.  and  Resource 
Protection  Alternatives. 

A  protest  may  be  made  on  this 
proposed  resource  management  plan 
within  30  days  from  release.  Any  such 
protest  must  be  in  writing  to  the 
Director,  Bureau  of  Land  Management 
18th  and  C  Streets  N.W..  Washington, 
D  C  20240 

FOR  FURTHER  INFORMATION  CONTACT 

Wells  Area  Manager,  Elko  District 
Office,  P.O.  Box  831,  Elko.  Nevada  89801 
(702)  738-4071. 

Copies  of  the  RMP/FEIS  are  available 
for  review  at  the  following  locations: 
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Bureau  of  Land  Management,  Office  of 

Public  Affairs,  18th  and  "C  Streets 

NW.,  Washington,  DC.  20240 
Bureau  of  Land  Management.  Nevada 

State  Office.  P  O.  Box  12000,  300  Booth 

Street.  Reno,  W  89.520 
Bureau  of  Land  Management.  Las  Vegas 

District  Office.  4765  VV  Vegas  Drive, 

Las  Vegas,  NV  39102,  !702)  .38.")-6403 
Bureau  of  Land  Managemen!, 

Winnemucca  District  Oifirc  ^('5  E.  4th 

Street,  Winnemucca,  N'V  89445.  (702) 

623-3676 
Bureau  of  Land  Management,  Elko 

District  Office.  2002  Idaho  Street. 

Elko.  Nevada  89801 
Bureau  of  Land  Management,  Ely 

District  OfHce,  Star  Route  5,  Box  1  Ely. 

N'V  89301  (702)  28CM965 
Bureau  of  Land  .Viana^em.ent.  Carson 

City  District  Office  1050  E.  Williams 

Street  Carson  City.  NV  89701  (702) 

882-1631 
Bureau  of  Land  Management.  Battle 

Mountain  District  Office  North  2nd  & 

Scott  Streets  Battle  Mountain,  NV 

89820  ("02)  635-5181 

.^iso.  copies  are  available  for  review 
at  the  fonowing  public  libraries: 
Eiko  Cojnty  Library,  720  Court  Street, 

Elko,  NV"89801 
Government  Publications  Dept.. 

University  of  Nevada,  Reno.  Library. 

Reno,  NV  89557 
Nevada  State  Library,  Library  Building. 

Carson  City,  NV  89701 
University  of  .Nevada,  Las  Vegas,  fames 

R.  Dickensen  Library,  4505  Maryland 

Parkway,  Las  Vpgas.  TJV  89154 
Wells  Branch  Libra.^v'.  Wells,  NV  89835 
White  Pine  County  Library,  Campton 

Street,  Elv,  NV  89301 

A  copy  of  the  RMP/  FEIS  will  be  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
Wells  Resource  .Area  planning  process, 
and  a  limited  number  of  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Ddted:  December  28.  1983. 

FP  Doc  S4-38<'  Filed  1-5-84:  8:45  am) 
BILLINQ  COOE  4310-M-M 
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New  Mexico;  Proposed  Continuation 
of  Withdrawal;  Public  Land  Order 

In  arcorddni:.e  with  the  provisions  of 
3ec';on  2i>l  csf  the  Federal  Land  Policy 
and  Management  .Act  of  1976,  the 
Department  of  the  Army  has  filed  a 
statement  of  justification  for  the 
continuation  of  Public  Land  Order  995 
dated  .August  19,  1954.  The  Public  Land 
Order  withdrew  the  following  lands 
from  all  forms  of  appropriation  under 


the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws  for  use 
of  the  Department  of  the  Army  in 
connection  with  Sandia  Base,  New 
Mexico: 

New  Mexico  Principal  Meridian 

T.  8  N..  R.  4  E., 

Sec.  1.  lots  5  to  12.  inclusive; 

Sec.  3.  lots  5  to  16.  inclusive: 

Sec.  4.  lots  5  to  16,  inclusive; 

Sec.  5.  lots  5  to  16.  inclusive; 

Sec.  6.  lots  6  to  17.  inclusive; 
T.  9  N.,  R.  4  E.. 

Sec.  33.  NV4NV4; 
T.9N..  R.4'/iE.. 

Sees.  13,  24.  25.  and  26; 
T.  8  N..  R.  5  E.. 

Sees.  1  to  5,  inclusive,  those  parts  north  of 
Isleta  Pueblo  Grant; 

Sec.  6.  lots  1  to  8,  inclusive,  and  SV4N!>4; 
T.  9  N..  R.  5  E.. 

Sees.  13  to  36,  inclusive. 

The  areas  described  aggregate  21.163.11 
acres. 

The  Bureau  of  Land  Management 
proposes  continuation  of  the  withdrawal 
in  its  entirety  for  25  years.  The  purpose 
of  the  withdrawal  is  for  research  and 
development  projects  and  testing.  No 
change  in  the  segregative  effect  or  use  of 
the  lands  would  be  affected  by  the 
continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  dale  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
imdertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 


Management.  P.O.  Box  1449,  Santa  Fe, 

.New  Mexico  87501. 

Dennis  R.  Erhart. 

Acting  Deputy  State  Director.  Operations. 

(FR  t)oc  »4-2Sn  Filed  1-5-84  8  45  am] 
WLtrMG  COD€  431(>-fB-*l 


Minerals  Management  S«rvice 

Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan; 
Availability  of  Draft  Environmental 
Impact  Statement  and  Intent  to  Hold 
Public  Hearings 

agency:  Minerals  Management  Service. 

Interior, 

ACTION:  Notice  of  Availability  for 

Environmental  Impact  Statement/ 

Environmental  Impact  Rt'port: 

Amendment. 


summary:  joint  Federal/Siate/County 
public  healings  scheduled  to  receive 
oral  and  written  testimony  regarding  the 
draft  environmental  impact  statement/ 
environmental  impact  report  being 
prepared  for  the  Exxon  Santa  Ynez 
Unit/Las  Flores  Canyon  Development 
and  IProduction  Plan  have  been 
expanded.  Public  hearings  are  now 
scheduled  from  9:00  a.m.  to  12:00  noon, 
1:00  p.m.  to  5:lX)  p.m.  and  7:00  p.m.  to 
10:00  p.m.  on  January  10. 1964  at  the 
Santa  Barbara  County  Board  of 
Supervisors  Hearing  Room.  Fourth  Floor, 
101  East  Anapamu  Street,  Santa 
Barbara,  Cahfornia, 

K'jb«r1  G.  Paul. 

Acting  Regional  Manager.  Pacific  OCS 

Region. 

December  30. 1983. 

[FR  Doc.  84-33)  Filed  1-S-S4:  8:45  am] 
BiUJNO  COOe  4310-MR-W 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior, 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 

Tp\aco  U,S.A,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposfs  to 
conduct  on  Lease  OCS  0310.  Block  217, 
South  Marsh  Island  Area,  offshore 
Louisiana 

The  purpose  of  this  Notice  is  to  infonr 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  19  available  for  public  review  at 
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the  Office  of  the  Regional  Manager  Gulf 
of  Mexico  Region,  Minerals 
Management  Ser\'ice.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3;30  p.m.,  3301  North  Causeway 
Blvd..  Metaine,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  30, 1983. 
iobn  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FRDoc  84~:^M  Filed  1-5-84,  8.45  am) 
BILLING  COOE  «31(MMR-M 


Bureau  of  Reclamation 

CoSorado  River  Water  Quality 
Improvement  Program;  Dirty  Devil 
River  Salinity  Control  Unit,  Utah; 
Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Statement 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  integrated  with 
a  planning  report  for  the  Dirty  Devil 
River  Salinity  Control  Unit,  Utah,  of  the 
Colorado  River  Water  Quality 
Improvement  Program.  The  purpose  of 
the  unit  is  to  control  salt  picked  up  by 
surface  and  ground  water  within  the 
Dirty  Devil  River  Basin  by  preventing 
the  salt  from  entering  the  Colorado 
River  where  it  causes  economic 
problems  for  municipal,  industrial, 
agricultural,  and  water  users 
downstream.  Approximately  140,000 
tons  of  salt  annually  enter  the  Colorado 
River  from  the  Dirty  Devil  River, 

Alternatives  being  evaluated  include: 
pumping  saline  water  from  shallow 
wells  and  disposing  of  it  by  injection 
into  deeper  wells,  o"-  by  pumping  it  into 
evaporation  ponds:  using  saline  water 
for  cooling  purposes  on  coal-fired 
powerplants:  processing  tar  sands  with 
saline  water:  generating  power  in  a  solar 
gradient  pond:  and  preventing  seasonal 
canal  seepage  from  entering  ground 
water  by  piping  winter  canal  flows.  The 


best  plan  cou'.d  include  a  cnmbination  of 
these  alternatives. 

This  investigation  has  been  underway 
since  1982  Du:  nv:   he  intervening  time, 
interested  agtnciLS  and  individuals  have 
been  informed  of  the  study's  progress 
and  have  contributed  much  information. 
Future  scoping  activities  will  include: 
Distributing  newsletters  to  provide  and 
solicit  information  from  interested 
individuals  and  agencies;  setting  up 
public  displays;  use  of  a  telephone  line 
to  solicit  comment  and  information; 
providing  newspapers  with  information; 
presentations  at  area  meetings 
(announced  in  the  local  media  and 
Bureau  of  Reclamation  newsletters)  to 
obtain  comment  and  information;  and 
interviews  with  individuals  in  the  unit 
area. 

Interested  public  entities  and 
individuals  may  receive  information  on 
the  unit  and  provide  input  to  the 
planning  report/draft  environmental 
statement.  The  draft  should  be  available 
for  review  and  comment  in  the  spring  of 
1987. 

To  obtain  information  or  provide 
input,  please  contact  Mr.  Rege  Leach  at 
the  Durango  Projects  Office,  Bureau  of 
Reclamation,  835  Second  Avenue,  Suite 
400,  Durango,  Colorado  81301;  or 
telephone  collect  (303)  247-0247. 

Dated:  December  30, 1983. 
Darrell  D.  Mach. 

A  cting  Commissioner  of  Reclamation. 

|FR  Doc.  84-333  Filed  1-S-S4:  8:45  am) 

BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Notice  o*  Proposed 
Exemptions 

AGENCV:  Interstate  Commerce 

Commission. 

action:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-1), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24. 1982). 
dates:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  I.C-C  RegiKter 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  27S-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  December  30. 1983. 

By  the  Commission,  I^ewis  E.  Gitomer. 
Acting  Director.  Office  of  Proceedings. 
James  H.  Ba>'iie, 
Acting  Secretary. 

MC-F-15542,  filed  December  6, 1983. 
RED  &  TAN  ENTERPRISES  (Red  4  Tan) 
(126  North  Washington  Ave., 
Bergenfield,  NJ  07621) — Continuance  in 
Control— RED  &  TAN  TOURS  (R&TT) 
(437  Tonnele  Ave.,  Jersey  City,  NJ 
07306).  Representative:  Michael  J. 
Marzano,  99  Kinderkamack  Rd.. 
Westwood.  NJ  07675. 

Red  &  Tan,  a  non  carrier,  seeks  to 
continue  in  control  of  R&TT,  upon 
institution  of  operations  by  R&TT  in 
interstate  or  foreign  commerce  under 
certificate  No.  MC-162174  (Sub-No.  2). 
Ernest  Capitani,  Ernest  A.  Capitani,  Jr., 
Amelia  Capitani  Gerace,  Richard  A. 
Capitani,  Ronald  Gerace,  Janis  Cerace, 
L6ri  Finley,  Arleen  Schmidt,  and 
Mildred  Capitani,  who  control  Red  & 
Tan,  seek  authority  to  continue  in 
control  of  R&TT  through  the  transaction. 

Through  authority  granted  in  previous 
Commission  proceedings.  Red  &  Tan 
controls  Rockland  Coaches,  Inc., 
Hudson  Bus  Transportation  Co.,  Inc., 
and  North  Boulevard  Transportation 
Co.,  all  of  which  are  common  carriers. 

Rockland  is  a  motor  common  carrier 
under  a  certificate  in  No.  MC-29890  and 
sub  numbers  thereunder  which 
authorize  generally  the  transportation  of 
passengers  and  their  baggage,  and 
express,  and  newspapers  over  regular 
and  irregular  routes,  between  named 
points  in  New  Jersey  and  New  York. 

By  certificates  issued  under  Nos.  MC- 
129854  and  MC-13492  and  subnumbers 
thereunder,  Hudson  and  North 
Boulevard,  respectively,  were  granted 
authority  as  common  carriers  to 
transport  (a)  passengers  and  their 
baggage,  over  regular  routes,  between 
named  points  in  New  Jersey  and  New 
York,  and  (b)  passengers,  in  charter  and 
special  operations,  over  irregular  routes, 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii). 

By  a  decision  served  October  7, 1983. 
R&TT  was  granted  authority  to  transport 
passengers,  over  regular  routes,  between 
named  points  in  New  York  and  New 
Jersey. 

Note. — R&TT  filed  a  common  carrier 
application  in  MC-162174  (Sub-No  2)  which 
was  published  in  the  Federal  Register  on 
August  4, 1983.  As  a  condition  to  a  grant  of 
that  authority,  applicant  was  required  to  file 
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this  continuance  .n  cuntrol  application  or 
submit  an  affidavit  indicating  why  such 
approval  is  unoecessary. 

|F|)  Doc  a»-3ep  rUcd  i-s-sc  ms  tm] 
BU.UNQ  CODE  7035-01-M 


I 


Motor  Carriers;  Intent  to  Engage  n 
Co.Tipensated  Intercorporate  Haui'rg 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  mtend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
in524fb). 

1  Parent  corporation  and  address  of 
pr'nripa!  office:  NYNEX  Corporation, 
J,i5  Mddison  Avenue,  New  York  City, 
New  York  10017  (incp.  in  DE). 

2  Direi.tly  or  indirectly  ovimed  wholly- 
owned  subsidiaries  w^^h  will 
participate  in  the  operations  and 
address  of  their  respective  principal 
offices 

a  New  York  Teipph(Tne  Company. 
lfJ95  Avenue  of  the  Americas.  New 
York.  New  York  10036  fincp.  in  NY). 

b  New  England  Telephone  and 
Tele(?raph  Company.  19.5  Franklin  Street, 
Boston.  Massa(:hu.sptt.3  02107  (incp.  in 
NYj 

c.  NYNEX  -VloDiie  Communications 
Company.  One  Blue  Hill  Plaza.  Pearl 
River,  New  York  10965  fincp.  m  DEI 

d  NYN'EJK  .Mobile  Communications 
Retail  Company.  One  Blue  liili  Plaza, 
Pearl  River,  New  York  10965  iin:;p  in 
DEI. 

e.  New  York  CGSA.  inc..  One  Blue 
Hill  Plaza.  Pearl  River.  New  York  104)65 
I'lncp.  in  DEj. 

r  Buffalo  CGSA.  Inc..  One  Blue  Hill 
Plaza.  Pearl  River,  New  York  10965 
(incp.  in  DE), 

s,.  SpringwiLh  CGSA.  Inc..  One  Blue 
Hill  Plaza.  Pear!  River,  New  York  10965 
I'mcp,  in  DEI 

h.  Boston  CGS.A  Inc..  One  B:  ..e  Hill 
Plaza.  Pearl  River.  New  York  10965 
(mcp.  in  DE). 

1.  NYNEX  Materiel  Enterprises 
Comparv  441  Ninth  Avenue.  New  York, 
New  York  10<T01  (incp.  in  DE). 

j  NYNEX  Business  Information 
Systems  Company,  400  Westchester 
Avenue,  White  Plains   New  York  10604 
iincp  ;n  DEI 

k.  Empire  C;ty  Subway  Company 
Limited,  140  West  Street.  New  York, 
New  York  1000"  dnrp    n  NTi 

!,  NYNEX  Network  S"^v:i-es 
Company.  One  Blue  HiJl  P'aza.  Pearl 
River,  New-  Y  .-k  Ir-th'     -   ::    n  DEJ. 

m,  N'l'NE.X  Infi.)rma'.on  Res.iurces 
Company,  195  Market  Street,  Lynn. 
Massachusetts  01901  (mcp  m  DE' 

1   Parent  corporation  and  address  'if 
principal  office  L'NR  Industnes,  Inc.. 


332  S.  Michigan  Avenue.  Chicago.  IL 
60604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Midwest  Corporation,  a  West 
Virginia  corporation. 

(ii)  Midwest  Telecommunications 
Corp.,  a  Florida  corporation. 

(iii)  Midwest  Corporation  (NC),  a 
North  Carolina  corporation. 

(iv)  Midwest  Texas  Corp.,  a  Texas 
corporation. 

(v)  Buddy's  Discount  Centers,  Inc.,  a 
West  Virigina  corporation. 

(vi)  U^fR-Rohn,  Inc.  (AL),  an  Alabama 
corporation. 

(vii)  UNR-Rohn,  Inc.  (IN),  an  Indiana 
corporation. 

(viii)  UNR-Rohn.  Inc.  (TX),  a  Texas 
corporation. 

(ix)  Rack  Systems,  Inc.,  an  Illinois 
corporation. 

(x)  SBM  Corporation,  a  Delaware 
corporation. 

(xi)  UNR  International,  Inc.,  a 
Delaware  corporation. 

(xii)  National  Plastics,  Inc..  an  Illinois 
corporation. 

(xiii)  Dart.  Inc..  an  Illinois  corporation. 

(xiv)  Leavitt  Structural  Tubing  Co.,  a 
Delaware  corporation. 

(xv)  Unarco  Industries,  Inc.,  a 
Delaware  corporation. 

Unarco  Industries,  Inc. — 
Transportation  Equipment  Division 

Unarco  Industries,  Inc. — Materials 
Storage  Division 

Unarco  Industries,  Inc. — Commercial 
Products  Division 

Unarco  Industries.  Inc. — Food 
Handling  Division 

Unarco  Industries,  Inc. — Rubber 
Products  Division 

(xvi)  UNR.  Inc..  a  Delaware 
Corporation. 

UNR.  Inc. — Leavitt  Division 

UNR.  Inc. — Home  Products  Division 

UNR.  Inc. — Lighting  Division 

UNR,  Inc. — Rohn  Division 

(xvii)  UNR  Products,  Inc.,  a  Delaware 
corporation. 

(xviii)  UNR  Freight  Inc.,  an  Illinois 
corporation. 
)amea  H.  Bayne, 
Acting  Secretary. 

[FR  Ooc.  M-aoe  Filed  1-S-M.  8:46  iai| 
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Docket  No    AB-6'  >ob.  173F] 

Railroads;  Burlington  Nort^ern 
Railroad  Co.;  Abandonment  in 
Sherburne  and  Mtiie  Lacs  Counties, 
MN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 


Northern  Railroad  Company  to  abandon 
a  portion  of  railroad  extending  from 
railroad  milepost  0.08  near  Elk  River  to 
milepost  18.80  at  the  end  of  the  line  near 
Princeton,  MN,  a  total  distance  of  18.72 
miles  in  Sherburne  and  Mille  Lacs 
Counties.  MN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Comm.ission  also  finds:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
apphcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  corner  of  the 
envelope  containing  the  offer;    Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  rem.ade  within  this  10-day 
period. 

Information  and  pmcedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  115^27. 


lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-.»n.^  Filed  1-VtM  a.i.'i  am) 
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(Finance  Docket  No.  303581 

Railroads;  Delaware  Otsego 
Corporation,  et  al.;  Exemption  From  49 
U.S.C.  11301 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 

Commission  e.xempts  from  the 

requirements  of  prior  approval  under  49 

U,S,C.  11301  the  issuance  or  issuance 

and  guaranty  of  notes  not  exceeding 

S~.3~9,000, 

DATES:  This  exemption  is  effective 

December  30, 1983.  Petitions  for 

reopening  must  be  filed  by  January  26, 

1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30358  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  2t>423; 

(2)  Petitioner's  representatives; 
Lawrence  C.  Malski,  One  Railroad 

Avenue.  Cooperstown,  NY  13326 
and 
William  P.  Qumn.  1800  Penn  .Mutual 
Tower,  510  Walnut  Street. 
Philadelphia,  P.^  19106. 
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FOfl  FURTHER  INFORMATION  CONTACT: 

LoLis  E  Giinmer  (202)  2''5-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  30, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  did  not 
participate. 

idmes  H  Bayne, 
Acting  Secretary. 

(TT?  Doc  S4-304  Filed  1-5-M;  8:45  am] 
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TDocket  No.  AB-33  fSut>-23X)l 

Railroads;  Union  Pacif.c  Raiiroad  Co.: 
Abandonment;  Greeley  County;  NE; 
Exemption 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  the  Scotia 
Branch  between  milepost  44.574  and 
milepost  45.943,  a  distance  of 
approximately  1.369  miles  in  Greeley 
County,  NE. 

UP  has  certified  [Ij  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line,  nnd  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  hne  regarding  ces,sation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Fubhc 
Ser\'ice  Commission  (or  equivalent 
agency)  in  Nebraska  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  o^ 
Out  of  Service  Rail  Lines.  366  I.C  C  885 
(1983). 

As  a  condition  to  use  of  ihis 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  ICC.  91 
(1979). 

The  exemption  will  be  effective  on 
February  5, 1984  (unless  stayed  pending 
recoPisiderationj,  Petitions  to  stay  the 
effective  date  of  the  exemption  m.ust  be 
filed  by  January  16.  1984,  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  January  26,  1984 
with: 


Off'TP  of  the  Secretary,  Casp  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
A  copy  of  any  petition  filed  with  the 

Commission  should  be  sent  to 

applicant's  representabves: 

Jeanna  L  Regier,  Union  Pacific  Railroad 
Com.pany,  1416  Dodge  Street,  Omaha. 
NE  68179 
If  the  notice  of  exemption  contains 

false  or  misleading  information,  the  use 

of  the  exemption  is  void  ab  initio. 
A  notice  to  the  parties  will  be  issued  if 

the  exemption  is  conditioned  upon 

environmental  or  public  use  conditions. 

Decided:  January  3, 1984, 

By  the  Commission.  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  ii   Ba>iie 
Acting  Secretary. 

HT!  Doc  ft4-M6  RIed  1-.S-B4:  R45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  American 
Fabricators,  'nc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  20, 1983  a 
proposed  consent  decree  in  United 
States  V.  American  Metal  Fabricators. 
Inc.,  Civil  Action  No.  B3-609-L  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire. 
The  proposed  consent  decree  requires 
American  Metal  Fabricators  of  Hudson, 
New  Hampshire  to  comply  with  final 
effluent  limitations  to  be  established 
pursuant  to  a  NPDES  permit  and  interim 
effluent  hmitafions  and  requires 
payment  of  a  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comm«its  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
a  nd  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  American  Metal  Fabricators.  Inc.,  D.J. 
Rpf,  9(_)-5-l-l-1986. 

The  p'-oposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  55  Pleasant  Street, 
Concord,  New  Hampshire,  at  the  Region 
1  Office  of  the  Environm.entai  Protection 
Agency.  JFK  Federal  Buiidmg.  Boston, 
Massachusetts  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice,  Room  1515.  Ninth  Street  and 
Penn.sylvania  .Avenue,  N\V,, 
Washington,  D.C.  20530  ,A  copy  of  the 
proposed  consent  decree  m,ay  be 


obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  consent 
decree  and  D.J.  reference  number. 
F.  Henry  Habicfat  n. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  84-286  Piled  l-S-81  Me  ami 
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^'■■"■'■jr  ,j,    Grail    M  D,:  Dent?)  of 
ApjMtcation 

On  July  14, 1983,  the  Deputy  Assistant 
Adminisfrator,  Office  of  Ehversion 
Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Arthur  J.  Grahl,  M.D., 
57  West  57th  Sfreet.  New  York,  New 
York  10019  (Respondent).  The  order 
sought  to  deny  an  apphcation  for 
regisfration  as  a  practitioner  under  21 
U.S.C.  824  executed  by  Respondent  on 
November  29, 1982.  The  statutory 
predicate  for  the  order  was 
Respondent's  conviction  on  December 
31, 1980,  in  the  United  States  District  ^ 
Court  for  the  Southern  District  of  New 
York  of  one  coimt  of  dispensing  and 
distributing  Tuinal,  a  Schedule  n 
controlled  substance  and  Valium,  a 
Schedule  IV  controlled  substance,  in 
violation  of  21  U.S.C,  841(a)(1). 
Respondent,  through  counsel,  requested 
an  extension  of  time  in  which  to  reply  to 
the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Adminisfrative  Law  Judge  Francis  L. 
Young,  who  granted  a  two-week 
extension  September  19, 1983,  under  21 
CFR  316.47(b)  finding  that  there  was 
good  cause  shown  for  the  request. 

Respondent  did  not  file  a  request  for  a 
hearing  despite  the  extension  of  time 
and.  on  September  23, 1983,  Judge  Young 
terminated  the  proceedtegs  before  him. 
The  Adminisfrator  finds  that 
Respondent  has  waived  his  opportunity 
for  a  hearing  by  failing  to  request  a 
hearing  within  the  time  ordered  by  the 
Adminisfrative  Law  Judge,  and  enters 
this  final  order  based  on  the 
investigative  file  and  the  record  as  it 
now  appears. 

Having  examined  the  investigative 
file,  the  Adminisfrator  finds  that 
Respondent  worked  as  a  physician  at 
the  Unity  Health  Care  Clinic  in  the 
Bronx,  New  York  in  1978  and  1979,  Unity 
was  a  notorious  source  of  prescriptions 
for  controlled  substances  which 
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appeared  throughout  N'ew  York  City. 
The  type  of  medical  practice  at  Unity  is 
captured  by  the  discussion  of  the  court 
in  UnUed  States  v.  Krasanoff,  480  F. 
Supp.  723  (S,D.  N'Y,  19"9|.  a  motion  for 
suppression  of  evidence.  DEIA  Special 
Agent  Gerald  Franciosa  was  the  affiant 
for  a  search  warrant  issued  for  the 
premises  at  Unity.  The  court  rejected  the 
defense  arg'jment  that  the  evidence 
seized  should  be  suppressed  since  SA 
Franciosa  was  not  a  physician  and 
therefore  unable  to  testify  whether 
practices  at  Unity  were  medically 
proper  The  court  said:  "However  upon 
careful  review  of  Agent  Franciosa's 
affidavit,  complaint  and  accompanying 
exhibits,  It  is  clear  that  it  was 
unnecessary  for  the  affiant  to  be  versed 
in  the  practice  of  medicine  to  have 
reason  to  believe  that  the  prescriptions 
were  issued  for  other  than  legitimate 
medical  purposes  and  that  the  records 
would  refiect  criminal  activity.  There 
were  sufficient  irvlicid  of  nonmedical 
criminal  activity  upon  which  Agent 
Franciosa  could  base  his  affidavit.  For 
example.  Special  DEA  Agents  went  to 
the  facility  and  were  given  pills  'without 
the  benefit  of  physical  examination, 
medical  history,  or  any  other  meaningful 
inquiry  into  their  reason  for  requiring 
these  drugs'.  In  all.  13  agents  made  at 
least  45  visits  to  the  clinic  and  with  one 
exception  received  the  prescriptions 
within  three  to  five  minutes  time  with  no 
physical  exam.ination,  no  psychiatric 
treatment  and  without  meaningful 
inquiry  into  their  need  for  such 
medication."  Id.  at  278. 

Dr.  Grahl  was  an  active  participant  in 
the  activity  at  the  Unity  Health  Clinic. 
On  lanuary  29,  1979,  Special  Agent 
George  Papantoniou  and  a  cooperating 
individudl  proceeded  to  the  Clinic  where 
SA  Papantoniou  used  the  file  of  another 
individual,  Ballard  Edwards.  The 
receptionist  called  the  name  "Ballard 
Edwards  ■  and  S.A  Papantoniou  was 
directed  to  a  room  in  which  Respondent 
was  seated.  The  file  indicated  that 
Edwards  had  not  been  to  the  clinic  since 
the  previous  August.  Respondent  then 
asked  S.A  Papantoniou  why  he  was  at 
the  chnic  and  SA  Papantoniou 
responded  that  he  was  interested  in 
Tuinal.  Respondent  asked  the  Agent  in  a 
ver>'  leading  manner  if  he  had  any 
ch-inges  recendy  in  his  home  which 
could  be  affecting  him.  SA  Papantoniou 
sh.njggged  his  shoulders  and  stated, 
"Well,  if  you  say  so  I  guess  so." 
Respondent  then  wrote  a  prescription 
for  50  Valium  and  a  prescription  for  28 
Tuinal.  There  was  no  physical 
examination  of  S.A  Papantoniou  and  no 
psychiatric  consultation.  The 
Administrator  notes  that  Dr  Grahl  was 
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hired  by  Unity  as  a  psychiatrist  and  that 
his  medical  specialty  there  was 
supposedly  psychiatry. 

Respondent  also  maintained  a  private 
medical  practice  separate  from  Unity. 
On  February  27. 1980,  a  DEA  informant 
purchased  a  prescription  for  14  Valium 
tablets  and  28  Tuinal  capsules  from 
Respondent  at  his  medical  practice  at 
130  W.  57th  Street,  New  York.  The 
informant  was  wearing  a  body  recorder 
at  the  time  and  Respondent  conducted 
no  physical  examination  or  psychiatric 
consultation  with  this  individual. 

An  examination  of  the  records  seized 
at  Unity  and  of  records  of  Respondent's 
private  medical  practice  shows  that 
these  were  not  isolated  incidents. 
Between  December  1978  £ind  February 
1979,  Respondent  saw  almost  1,400 
patients  at  Unity.  Although  he  only 
worked  there  part  time,  he  saw  an 
average  of  24  patients  per  day  in 
December,  17  per  day  in  January,  and  20 
per  day  in  February.  In  late  September 
and  early  October,  1979,  Dr.  Grahl  saw 
an  average  of  17  patients  a  day, 
spending  roughly  11  minutes  with  each 
patient.  A  comparison  of  names  at  Unity 
and  names  at  Respondent's  private 
medical  practice  show  that  at  least  44 
people  who  were  receiving  controlled 
substances  at  Unity  were  also  receiving 
controlled  substances  from  Respondent 
at  his  private  practice.  When  Dr.  Grahl 
was  arrested.  DEA  Agents  seized  from 
him  66  prescription  forms  made  out 
alternately  for  Tuined  and  Valium.  None 
of  these  forms  bore  the  name  of  a 
patient.  The  Agents  also  seized  a  second 
batch  of  63  prescription  forms  made  out 
alternately  for  28  Tuinal.  Valium  and 
Elavil.  Again,  none  of  these  prescription 
forms  bore  the  name  of  a  patient. 

Respondent  was  convicted  following  a 
bench  trial  and  sentenced  to  six  months 
incarceration,  two  years  special  parole 
term  under  21  U.S.C  841  and  a  $5,000 
fine.  In  an  unreported  decision,  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  upheld  Respondent's 
conviction.  United  States  v.  Grahl,  81- 
1114  (filed  June  16, 1981).  The  court 
concluded  that  Respondent  had  falsified 
a  medical  chart,  attempted  to  adduce 
responses  that  would  justify  prescribing 
Tuinal  and  Valium,  and  despite  failing 
to  obtain  the  appropriate  answers, 
prescribed  those  drugs  nevertheless.  The 
court  concluded  that  such  action  on  the 
part  of  a  medical  practitioner  amply 
supports  the  trial  court's  conclusion  that 
Dr.  Grahl's  conduct  "exceeded  the 
boimds  of  professional  practice."  citing 
United  States  v.  Moore.  423  U.S.  122, 142 
(1975). 

On  October  5, 1981,  subsequent  to 
Respondent's  conviction,  the 


Administrator  of  the  Drug  Fjiforcement 
Administration  directed  an  Order  to 
Show  Cause  seeking  to  revoke  DEA 
Certificate  of  Registration  AG1782069 
previously  issued  to  Dr.  Grahl. 
Respondent  did  not  reply  to  that  Order 
to  Show  Cause,  and  his  registration 
certificate  was  revoked  effective 
November  13, 1981, 

With  his  current  application, 
Respondent  submitted  a  letter  of 
explanation  in  which  he  stated  that  he 
practiced  at  Unity  for  a  very  brief  time, 
only  10  weeks,  and  that  the  only  crime 
of  which  he  was  convicted  was 
renewi.ng  a  prescription  for  Tuina!  and 
Valium  for  Agent  Papantoniou.  whom 
Respondent  believed  to  be  registered  in 
the  "detox  program."  The  facts  recited 
above  clearly  refute  Respondent's 
contention  that  he  was  an  "ethical  and 
caring  physician."  Respondent  stated 
that  he  acted  in  good  faith,  tr>'ing  to  help 
a  patient  break  a  bad  habit.  He  goes  on 
to  state  that  the  fact  that  he  was 
deceived  by  "an  overzealous  nonpatient 
pretending  to  be  a  real  patient  is 
irrelevant.  I  do  not  feel  I  broke  any  law" 
Respondent's  subjective  feeUngs  have 
no  merit  in  this  proceeding  when  viewed 
against  the  facts  established  by  the  trial 
court  and  cited  by  the  Court  of  Appeals 
in  affirming  Respondent's  conviction.  It 
is  manifestly  clear  that  Arthur  Grahl. 
M.D.  should  not  possess  DEA 
registration. 

The  Administrator  concludes  that 
there  la  a  lawful  basis  for  the  denial  of 
Respondent's  application  for  DEA 
registration  and  further  concludes  that 
under  the  facts  and  circumstances 
presented,  this  application  should  be 
denied.  The  Administrator  of  the  Drug 
Enforcem.ent  Administration,  under  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  21  Cre  0.100(b)  hereby 
df'nies  the  application  for  DEA 
registration  executed  on  November  29. 
1982,  by  .Arthur  ],  Grahl.  MD.  and 
further  denies  any  other  pending 
apjplications  executed  by  Dr,  Grahl. 

Dated;  December  29, 1983. 
Francis  M  Mullen,  Jr., 

AdministrctGr. 

(FR  Doc.  »*-343  Filed  l-S-«4,  8:45  am) 
B)U.INQ  CODE  4410-0«-W 


[Docket  No.  83-1] 

Roger  Lee  Palmer,  D.M.D.;  Denial  of 
Application 

On  November  24, 1982,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Roger 
Lee  Palmer,  D,M.D,  (Respondent).  1871 
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High  Street,  Lakeport.  California  95453 
an  Order  to  Show  Cause  proposing  to 
deny  the  Respondent's  pending 
application  for  registration  as  a 
practitioner  under  21  U.S.C.  823|fl.  By 
letter  dated  December  15.  1982.  the 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause. 

The  hearing  in  this  matter  was  held  in 
San  Francisco.  California  on  May  10, 
198.3.  Administrative  Law  judge  Francis 
L.  Young  presided.  On  Stpicmbe-- 18, 
198.3.  judge  Young  usued  his  opinion 
and  recommended  findings  of  fact, 
conclusions  of  law.  ruling  and  decision. 
Respondent  filed  exceptions  to  the 
Administrati\e  Law  Judges  opinion  and 
recommended  decision.  On  October  13, 
1983,  Judge  Young  transmitted  the 
record  of  these  proceedings,  including 
Rpspondenfs  exceptions  to  the 
Administrator,  The  Administrator  has 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  iaw  as  hereinafter  set 
forth. 

Respondent  is  a  dentist  practicing  in 
sparsely  populated  Lake  County,  a 
resort  area  in  northern  California.  An 
investigation  of  Respondent  revealed 
that  he  had  ordered  and  obtained  29 
ounces  of  pharmaceutical  cocaine  from 
several  pharmaceutical  suppliers  from 
January  5.  1977  to  April  15.  198(1,  At  not 
time  during  this  period  did  Respondent 
have  more  than  150  active  patient  files 
in  his  office. 

The  Administrative  Law  Judge  found 
that  from  januan,'.  1977  to  April,  1980 
cocaine  was  no  longer  co.'^imonly  used 
in  the  practice  of  dentisL"^  or  dental 
surgery.  However,  there  were  three 
accepted  uses  for  cocaine  in  dentistry; 
one.  in  attempting  to  diagnose  a  specific 
type  of  neuralgia;  two.  inside  the  nose 
for  biopsy  and  small  lesions  within  the 
nose;  three,  a  topical  anesthetic  agent  of 
gum  tissue  prior  to  injection  of  a  local 
anesthetic.  For  all  of  these  purposes 
there  are  other  agents  available  which 
are  used  much  more  frequently  than 
cocaine  and  are  considerably  less 
expensive  than  pharmaceutical  cocaine. 

As  a  topical  anesthetic  agent,  the 
normal  amount  of  cocaine  used  in  a 
single  patient  application  is  from  five  to 
ten  milligrams.  Prom  the  29  ounces 
obtained  by  Respondent  between 
January  1977  and  .-Xpril,  198il.  there 
would  be  90,000  patient  applications.  It 
is  not  feasible  that  Respondent,  in  his 
den»a!  practice  in  Lake  County. 
California,  couid  have  used 
phartnaceutical  cocaine  for  legitimate 
purposes  at  a  rate  requiring  the 
purchase  of  the  quantities  he  obtained. 


The  Administrative  Law  Judge  also 
found  that  Respondent  and  one  Peter  J. 
Cecchm.  who  lived  in  Lakeport  for  about 
six  weeks,  abused  cocaine  together  for 
their  persona!  enjoyment  on  an  alrrK^st 
daily  ba;-is.  They  used  Respondent  s 
pharmaceutical  cocsme  15  to  20  tlm^■3 
during  a  single  day.  Mylan  Hcpkms, 
M.S.,  a  physician  in  the  Lakeport  area, 
who  testified  on  Respondent's  behalf  at 
the  hearing,  also  received  or  used 
cocaine  from  Respondent  in  Mr. 
Cecchin's  presence. 

About  the  time  of  Respondent's  arrest 
police  found  a  cocaine  snorting  tube  in 
Respondent's  motorcycle  saddlebags 
during  a  search  of  his  automobile.  The 
search  was  ruled  iilegal.  Despite  that 
ruhng,  the  prosecutor  at  the  trial  was 
permitted  to  confront  Respondent  with 
the  tube  on  cross-examination  after 
Respondent  had  testified  that  he  had 
used  all  of  the  pharmaceutical  cocaine 
he  had  purchased  from  phannaceutical 
supply  houses  for  legitimate  medical 
purposes.  The  thai  court  ruled  that  it 
was  proper  to  show  the  finding  of  the 
snorting  tube  to  impeach  Respondent's 
implicit  testimony  that  he  had  not 
personally  used  any  of  the  medical 
cocaine  for  his  own  pleasure,  citing 
United  Stat  PS  v.  Havens,  446  US.  620 
(1980). 

On  December  4,  1981,  Respondent  was 
convicted  in  the  United  States  District 
Court  for  the  Northern  District  of 
California  of  four  counts  of  obtaining 
pharmaceutical  cocaine,  a  Schedule  11 
controlled  substance,  by 
misrepresentation,  fraud,  deception  or 
subterfuge  in  violation  of  21  U.S.C. 
843(a)[3l.  These  are  fe!ony  offenses 
related  to  controlled  substances.  The 
senteni:ing  judge  ordered  the 
Respondent  to  enter  a  drug  counseling 
program. 

On  appeal,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  affirmed 
Respondent's  conviction  and  held  that 
the  lower  court  properly  admitted  the 
snorting  tube  to  impeach  Dr.  Pa4mers 
cross-examination  testimony,  United 
States  v,  Palmer.  691  F.  2d  921  {9th  Cir. 
198.''.].  There  is  a  lawful  basis  for  denial 
of  Respondent's  application  for 
registration.  Serling  Dnjg  Co  .  Docket 
No.  74-12,  40  FR  li"918  (1975):  Raphael 
C.  Cilento.  M.D..  Docket  No  79-2.  44  P'R 
30468  (19-9!:  and  Acrnn  A  Moss.  D.D.S., 
Docket  Nc.  8(,1-2.  45  FR  72850  (1980). 

At  the  hearing  in  this  matter  before 
Judge  Young,  the  Government  sought  to 
use  testimony  about  the  snorting  tube  in 
a  m.anner  similar  to  the  way  the 
prosecutor  at  the  criminal  trial 
introduced  it.  During  cross-examination 
Respondent  denmed  personally  using 
cocaine.  The  Administrative  Law  Judge 
followed  the  holding  of  the  Court  of 


Appeals  :n  the  cnminal  appea;  and 
ruled  that  '.ne  ti'st:!;:i,r)n\'  a,?  to  the 
findings  of  ttie  coke  snorting  tube  in 
Respondent's  saddlebag  was  admissible 
to  impeach  Respondent's  denial  of 
personally  using  cocaine. 

The  Administrative  Law  Judge 
recommended  to  the  Administrator  that 
Respondent's  application  for  registration 
be  denied.  Respondent's  exceptions  to 
Judge  Young's  opinion  stated  that  the 
Administrative  Law  Judge  did  not 
adequately  take  into  account  the  needs 
of  the  small  community;  that  no 
evidence  was  given  that  Respondent 
diverted  cocaine  into  the  illicit  market; 
and  that  Respondent  should  at  least  be 
granted  a  registration  with  some 
restriction  rather  than  denying 
Respondent's  appUcation  completely. 

The  Administrator  concludes  that 
there  was  sufficient  testimony,  including 
expert  testimony  from  a  prominent  local 
dentist,  to  conclude  that  alternative 
dental  services  are  available  to 
members  of  the  Lakeport  community. 
The  Administrator  also  fmds  that  there 
was  an  overwhelming  amount  of 
evidence  to  support  Judge  Young's 
conclusion  that  Respondent  was 
diverting  cocaine  into  illicit  channels. 
The  huge  quantity  of  cocaine  involved 
clearly  shows  that  it  was  not  being  used 
for  legitimate  medical  purposes. 
Additionally,  the  testimoay  of  Peter 
Cecchin  illustrated  that  Respondent  not 
only  suppUed  Mr.  Cecchin  with  cocaine 
but  also  abused  the  cocaine  himself. 
Finally,  the  Administrator  concludes 
that  given  the  facts  in  thi.^      ne  denial 
of  Respondent's  application  tor 
registration  is  a  reasonable  choice  of 
remedy.  The  Ninth  Circuit  held  in 
Berwick  v.  Drug  Enforcement 
Administration.  No.  78-2176. 
memorandum  (9th  Cir.  June  16, 1980) 
that  the  mere  fact  of  conviction  is 
enough  for  denial  of  an  appUcation  for 
registration.  In  this  case  there  is  more 
than  the  mere  fact  of  conviction. 
Respondent  was  ordered  to  participate 
in  a  drug  counsehng  program.  Judge 
Young  found  and  the  Administrator 
agrees  that  nothing  in  Respondent's 
testimoney  at  the  hearing  indicated  that 
Respondent's  meetings  with  his 
counsellor  constituted  a  meaningful  and 
effective  drug  counseling  program. 
Therefore,  there  is  not  enough 
persuasive  evidence  to  justify  granting 
the  Respondent  a  DEA  certificate  of 
registration. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  the 
Respondent's  application  for  registration 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
his  case  the  application  should  be 
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denied,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0  100(b). 
hereby  orders  that  the  apphcation  of 
Roger  Lee  Palmer,  D.M.D.,  for 
registration  under  the  Controlled 
Substances  Act.  be,  and  it  hprehy  is. 
denied. 

Dated;  December  29   V«3 
Francis  M.  Mullen.  |r  . 
Adrnimntrator 

|FK  Doc  »«-J41  Filed  l-5-9«  i<4»»|  | 
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Winfie<d  Pt^armacy;  Revocation  of 
Registration 

On  October  26  1983.  the  Deputy 
.Assistant  .'Administrator,  Office  of 
Diversion  Control.  Drug  Enforcemen* 
Administration  (DE.^)  directed  an  Order 
to  Show  Cause  to  Winfield  Pharmacy. 
1190  Ocean  Avenue.  Jersey  City  New 
Jersey  07306  seeking  to  revoke  DE.A 
Certificate  of  Registration  AZ852.S846 
previously  issued  to  Winfield  Pharmacy. 
The  statutory  predicate  for  the  order 
under  21  U  S.C.  824(a)(2!  was  the 
conviction  on  April  28.  1983,  of  Victor 
Zapico.  RPh,.  the  owner  and  managing 
pharmacist  of  Winfield  Pharmacy,  in  the 
Superior  Court  of  New  Jersey.  Hudson 
County  (Law  Division— Cnm.mal)  of  two 
counts  of  unlawful  dispensing  or 
distribution  of  a  controlled  dangerous 
substance,  to  wit.  Dilaudid,  in  violation 
of  a  New  Jersey  Revised  Statute 
24;2119(a)(l),  a  felony  conviction 
relating  to  controlled  substances.  The 
Order  to  Show  Cause  was  sent 
registered  mail,  return  receipt  requested, 
and  according  to  the  reply  card  Winfield 
Pharmacy  received  the  Order  to  Show 
Cause  on  November  2.  1983.  Thirty  days 
have  elapsed  and  DEA  has  received  no 
response  from  the  registrant.  Therefore. 
the  Administrator  finds  pursuant  to  21 
CFR  1301.54  (d)  and  (e)  that  the 
registrant  has  waived  its  opportunity  for 
a  hearing  and  enters  his  final  order 
based  on  the  investigative  file  and  the 
record  of  this  proceeding  as  it  appears. 
Victor  Zapico  was  indicted  on  July  2, 
1982.  by  the  Hudson  County  Grand  Jury 
on  29  counts  of  felonies  relating  to 
controlled  substances.  The  indictment  of 
Zapico  stems  from  an  investigation 
conducted  by  the  Diversion  Group  of  the 
DEA  Newark  Field  Division.  A 
controlled  substance  wholesaler 
informed  the  DE.'\  office  in  Newark  that 
Winfield  Pharmacy  was  purchasing  an 
excessive  quantity  of  Dilaudid  tablets. 
Dilaudid  is  a  heavily  abused  Schedule  II 
narcotic. 

DEA  Diversion  Investigators 
conducted  an  audit  of  the  pharmacy's 


records  pertaining  to  Dilaudid.  The  audit 
revealed  that  the  pharmacy  could  not 
account  for  400  Dilaudid  4  mg.  tablets 
and  800  Dilaudid  3  mg.  tablets.  Zapico 
told  the  investigators  that  the  Schedule 
n  prescriptions  were  not  in  his 
possession  but  were  rather  at  his  home. 
Initially,  he  told  the  investigators  that  he 
kept  the  prescriptions  at  his  home 
because  he  was  "closing  out  his  books 
for  the  tax  year."  He  then  told  the 
investigators  that  the  prescriptions  were 
at  his  home  because  he  believed  they 
might  be  forged  and  he  did  not  want 
them  in  the  store  where  they  might  be 
discovered  by  State  of  New  Jersey 
Pharmacy  Board  inspectors.  After  the 
investigators  informed  Zapico  of  his 
right  against  self-incrimination,  he  told 
them  he  filled  the  prescriptions  even 
though  he  knew  they  were  forged  so  that 
he  could  obtain  money.  He  told  the 
investigators  that  he  charged  $10  more 
for  Dilaudid  prescriptions  than  he  did 
for  his  normal  prescriptions,  and  that  in 
November,  1981,  he  made  over  $2,000  on 
these  type  of  prescriptions. 

On  December  30. 1981,  the  day 
following  the  DEA  audit  of  Winfield 
Pharmacy,  Zapico  appeared  at  the  DEA 
Newark  District  Office  where  he 
produced  27  prescriptions  for  Dilaudid  4 
mg.  (100  tablets  each).  All  of  the 
prescriptions  were  allegedly  written  by 
two  physicians  in  northern  New  Jersey. 
A  check  of  the  DEA  registration 
numbers  on  the  prescriptions  revealed 
that  one  was  issued  to  a  veterinarian  in 
Bayonne,  New  Jersey,  and  the  other 
DEA  number  was  found  to  be  invalid. 

DEA  Diversion  Investigators^ 
interviewed  the  two  physicians  the 
following  day.  One  physician  told  them 
that  some  prescription  forms  had  been 
stolen  from  his  office  in  Elizabeth,  New 
Jersey  in  late  May.  1981.  Shortly 
thereafter  he  discontinued  his  practice 
of  medicine  and  retired.  When  shown 
the  prescriptions  that  Zapico  claimed 
were  written  by  him.  the  physician 
stated  that  he  had  never  written  such  a 
strength  narcotic  in  such  a  large 
quantity  in  50  years  of  medical  practice. 
He  also  told  the  investigators  that  the 
prescriptions  were  not  in  his  writing  and 
these  were  not  his  prescriptions.  The 
physician  believed  that  the  prescriptions 
came  from  the  stolen  prescription  pad. 
Similarly,  on  January  5. 1982.  the 
investigators  interviewed  the  other 
physician,  who  told  them  he  had  not 
been  in  practice  at  the  office  indicated 
on  the  prescriptions  since  1971.  Both 
physicians  gave  statements  to  the 
investigators  that  they  did  not  write  the 
prescriptions  in  question. 

Dijuing  his  jury  trial,  Zapico  retracted 
his  plea  of  not  guilty  and  entered  a 
guilty  plea  to  two  of  the  counts  of  the 


indictment.  The  court  sentenced  him  to 
five  years  probation  and  required  that 
he  attend  a  full  time  drug  clinic.  The 
court  found  that  Zapico  was  dependent 
on  controlled  substances  and  that  he 
took  advantage  of  a  position  of  trust, 
that  of  pharmacist,  to  commit  the 
offense.  The  court  also  stated  the  need 
to  deter  Zapico  and  others  from 
violating  the  drug  laws  of  New  Jersey. 
The  .Adrriinistrator  notes  that  Zapico  has 
been  indicted  by  a  grand  jury  in  Essex 
County,  New  Jersey  for  attempting  to 
distribute  Empirin  *4  and  Donden. 

The  registrant  has  not  come  forward 
with  any  evidence  to  explain  or  mitigate 
the  actions  of  Victor  Zapico  as  owner 
and  manager  of  Winfield  Pharmacy.  It  is 
clear  to  the  Administrator  that  Zapico 
abused  the  DEA  Certificate  of 
Registration  issued  to  the  pharmacy  of 
which  he  is  owner  and  managing 
pharmacist  to  divert  substantial 
quantities  of  a  very  heavily  abused 
narcotic  into  illegihmate  channels  The 
fact  that  he  was  addicted  to  narcotics 
shows  even  more  clearly  that  Victor 
Zapico  should  not  have  access  to 
controlled  substances.  It  is  clear  to  the 
Administrator  that  the  public  health  and 
safety  would  be  best  served  by  the 
revocation  of  the  DEA  Certificate  of 
Registration  previously  issued  to 
Winfield  Pharmacy, 

The  Administrator  concludes  that 
there  is  a  lawful  basis  for  the  revocation 
of  the  registrant's  Certificate  of 
Registration.  He  further  concludes  that 
under  the  facts  and  circumstances  in 
this  case  the  Certificate  of  Registration 
should  be  revoked.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U  S.C.  823 
and  824  and  28  CFR  Q.100{b)  hereby 
orders  that  DEA  Certificate  of 
Registration  AZ8525846.  previously 
issued  to  Wmfield  Pharmacy,  be 
revoked,  and  any  pending  applications 
for  registration  be  denied. 

Francis  M  Mullen.  Jr., 
Administrator. 

Dated:  December  29, 1983. 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Private  Sector  Corrections  Initiative 
for  the  Chronic  Serious  Juvenile 
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ACTiON:  Notice  of  issuance  of  gvMeline 
for  a  new  program  initiative. 

SUMMARY:  The  Office  of  Juvenile  Justice 
.ind  Delinquency  Prevention  (OJJDP), 
pursuant  to  section  224(a)(12)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  private  sector  correctional 
initiative  for  chronic  serious  juvenile 
offenders. 

Private  not-for-profit  and  for-profit 
organizations  are  invited  to  submit  pre- 
applications  which  establish  the 
capacity  and  capability  to  manage  an 
experimental  correctional  program  for 
chronic  serious  juvenile  offenders  and 
outline  their  proposed  program 
approach. 

OJJDP  will  then  select  5  to  8  projects 
and  negotiate  specific  program  and 
research  requirements.  From  this  group, 
approximately  4  projects  that  best  meet 
program  and  research  objectives  will  be 
selected  for  funding.  Applicants 
representing  a  variety  of  program 
approaches  will  be  selected. 

Guideline — Private  Sector  Corrections 
Initiative  for  Chronic  Senous  juvenile 
Offenders 

/.  Problem  Addressed 

Juvenile  offenders  account  for  about 
forty  percent  of  the  serious  and  violent 
crimes  in  this  country.  According  to 
several  studies,  a  small  percentage, 
perhaps  six  to  seven  percent,  of 
juveniles  are  responsible  for  a  majority 
of  the  serious  and  violent  juvenile  crime. 
When  a  delinquent  has  been  arrested 
three  or  four  times,  the  studies  show 
further,  there  is  as  much  as  an  80% 
certainty  that  he  will  continue 
committing  offenses  regularly.  These 
offenders  are  those  who  are  most  often 
committed  to  secure  public  or  private 
institutions. 

Unfortunately,  very  iit'.ie  :s  known 
about  approaches  in  either  the  public  or 
private  sector  that  reduce  recidivism. 
However,  several  private  sector 
correctional  programs  with  innovative 
approaches  have  emrrged  over  the  past 
few  years.  OIJDP  is  sponsoring  this 
private  sector  correctional  initiative  in 
an  effort  to  test  and  document  the 
impact  of  these  programmatic 
approaches. 

Organizations  selected  for 
participation  in  this  program  should 
have  a  track  record  of  at  least  two  years 
in  administering  private  sector  juvenile 
or  adult  correctional  programs.  They 
must  demonstrate  an  appropriate 
administrative  and  fiscal  structure  that 
permits  effective  management.  In 
addition,  proposed  projects  must 
incorporate  certain  program  elements 


which  are  based  on  the  most  strongly 
supported  theories  of  juvenile 
involvement  in  serious  crime.  (See 
paragraph  III.D.  for  a  description  of 
these  generic  elements.)  Finally,  they 
must  be  committed  to  undertaking  a 
research  and  development  effort 

//.  Objectives 

A.  To  document  the  impact  of 
irmovative  sector  corrections  projects 
vs.  more  traditional  correctional 
programs. 

B.  To  document  current  impediments 
to  the  utilization  of  innovative  private 
programs. 

C.  To  identify  effective  management 
and/or  progarmming  techniques  being 
utilized  by  private  contractors. 

///.  Program  Strategy 

A.  Projects  funded  under  this 
initiative  are  expected  to  represent  a 
cross-section  of  program  types, 
geographic  diversity,  and  different 
stages  of  development.  In  addition, 
programs  will  be  selected  on  the  basis  of 
their  potential  to  become  self-sustaining. 

B.  The  correctional  approaches  must 
be  designed  to  deal  with  and  reduce  the 
recidivism  of  serious  and  violent 
juvenile  offenders.  Consequently, 
projects  should  focus  on  large 
metropolitan  areas  or  combinations  of 
adjacent  jurisdictions  where  there  will 
be  sufficient  numbers  of  adjudicated 
serious  and  violent  juvenile  offenders. 

C.  Applicants  should  select  and  enter 
into  tentative  negotiations  with 
jurisdictions  (other  than  those  in  which 
ihey  are  currently  operating]  which  are 
aimed  at  eventually  reaching  firm 
agreement  with  regard  to  the  referral  of 
youth  and  payment  of  fees  for  services. 

D.  Projects  are  expected  to 
incorporate  the  following  elements: 

1.  A  diagnostic  process  to  determine 
each  youth's  unique  medical,  emotional 
and  educational  needs. 

2.  A  phased  program  including  an 
individualized  plan,  with  components 
that  provide  a  mix  of  program  settings, 
ranging  from  facilities  that  are  fairly 
isolated  ur  secure  to  those  enabling 
reentry  back  into  the  original 
co.mmunity.  All  youths  need  not  be 
exposed  to  every  component;  in  fact, 
individualized  programming  is  probably 
desirable,  but  tiie  fiill  range  of  settings 
should  be  available. 

3.  A  low  ward-to-staff  ratio,  with 
limited  investment  in  security  hardware. 

4.  A  case  rnHnagement  system  should 
be  developed  which  provides  for 
program  continuity  and  a  single  point  of 
accountability  across  the  project  phases. 

3.  intensely  supervised  reentry  into 
the  communitv 


6.  Staff  members  chosen  to  represent 
a  wide  range  of  social  backgrounds  and 
work  experience  so  they  can  serve  as 
effective  role  models  for  the  wards. 

7.  The  teaching  of  wcrk-related  habits 
to  juveniles  through  hands-on 
experience. 

8.  During  any  Isolated  or  secure 
residential  phase  of  the  program, 
juveniles  and  staff  should  live  and  woric 
together  as  an  integrated  community. 

9.  Efforts  should  be  made  to  work 
with  each  juvenile's  family  as  part  of  the 
program. 

10.  Goal-oriented  interventions  with 
specific  rewards  and  sanctions. 

11.  Education  services  including 
remedial  or  special  educations. 

E.  Evaluation  Requirements.  The 
major  purpose  of  this  initiative  is  to  test 
the  capability  of  private  organizations  to 
operate  effective  correctional  programs 
for  chronic  serious  juvenile  offenders. 
Therefore,  the  implementing 
organization  must  be  prepared  to: 

1.  Assist  the  evaluator  in 
implementing  an  experimental 
evaluation  design  whidi  will  probably 
require  random  assignment  of 
experimental  and  control  youth. 

2.  Assist  the  evaluator  by  maintaining 
required  information  on  program 
activities.  (This  includes  data  on  the 
operations  of  the  program  and  on  the 
experiences  of  youth  both  during  and 
after  program  participation.) 

3.  Assist  the  evaulator  in  obtaining 
data  on  a  comparison  group  of  youth 
(who  receive  the  disposition  they  would 
have  received  in  the  absence  of  the 
experimental  program). 

IV.  Eligibility 

Applications  are  invited  from  private 
for-profit  and  not-for-profit  agencies/ 
organizations.  They  should  have  at  least 
a  two-year  history  of  implementing  a 
juvenile  or  adult  correctional  program. 

V.  Application  Requirements 

All  applications  must  include  the 
following  information  in  Part  IV  of  the 
appHcation  (Standard  Form  424): 

A.  A  complete  but  concise  description 
of  the  current  program  of  the  agency, 
including  a  history  of  the  agency's 
experience  in  administering  such 
programs. 

B.  A  description  of  the  funding 
resources  that  support  the  agency. 

C.  A  review  of  administrative  and 
staff  capabilities  (including  resumes). 
This  should  include  capability  to 
participate  in  a  program  evaluation. 

D.  Letters  of  reference  from  state  or 
local  authorities  where  projects  have 
been  administered. 
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E.  A  concise  concept  paper  which 
descnbes  the  proposed  protect  and 
includes  the  followmR: 

1.  Each  program  element  should  be 
identified  and  bnefly  described. 
(Concept  papers  should  be  no  more  than 
15  pages.)  The  program  description 
should  include  an  explanation  of  the 
features  of  a  research  and  development 
program  as  distinct  from  a 
demonstration  or  service  prograr-, 

2.  The  jurisdiction  in  which  the  new- 
project  will  be  implemented  must  be 
described,  m  terms  of: 

a.  A  profile  of  the  juvenile  cr;me 
problem,  including  arrests,  petitions, 
adjudications  and/or  dispositions, 
which  focus  on  commitments.  This 
should  be  supported  by  charts  in  an 
appendix. 

b.  A  brief  description  of  the  juvenile 
court{s)  and  their  lunsdiction  and 
dispositional  procedures,  including  a 
bnef  description  of  the  laws  that  govern 
both,  e.g..  waiver,  determinant 
sentencing. 

c.  A  bnef  description  of  the  current 
juvenile  correoonai  system  which 
should  include  data  relating  to  its 
capacity,  the  level  of  its  current 
population,  and  the  record-keepma 
system  (what  type  of  data  is  m.ainlained 
and  by  whom) 

d.  Letters  of  intent  from  the  Chief 
Juvenile  Court  judge  indicating  that  the 
court  will,  if  the  law  permits,  commit 
youth  to  the  project.  If  the  law  only 
permits  commitment  to  a  juvenile 
authority  but  does  not  permit 
designation  of  program  or  facility,  a 
letter  of  intent  to  refer  committed  youth 
to  the  project  will  be  required  from  the 
appropriate  correctional  authority. 
During  the  final  negotiations,  firm 
memoranda  of  understanding  will  have 
to  be  negotiated  with  the  juvenile  court 
and /or  correctional  authority. 

e  Financial  management  capabihty 
must  also  be  demonstrated  by  briefly 
describing  the  accounting  system  and 
m.ethodology  used  and  providing  copies 
of  an  audit  conducted  in  the  last  two 
\'ea.-s 

VI.  Target  population 

The  target  population  will  be  chronic 
serious  juvenile  offenders  who  receive  a 
commitment  to  the  state  youth  authority 
or  institution.  Serious  violent  crimes  are: 

'  '  *  criminal  homicide,  forcible  rape, 
mayhem,  kidnapping,  aggravated  assault, 
robbery,  larceny  or  theft  punishable  as  a 
felony  mutor  vehicle  theft,  burglary  or 
breaking  and  entenng,  extortion 
accompanied  by  threats  of  violence,  and 
arson  punish.-ible  as  a  felony  Sec.  103,  (14) 
juvenile  justice  and  Delinquency  Prevention 
Act  of  1974  as  amended.  i42  L'  5  C   5603). 


Each  project  must  develop  a  specific 
target  population  definition  and  must 
seek  the  most  chronic  serious  juvenile 
offenders  within  that  jurisdiction  as  the 
target  population.  This  can  be 
documented  by  profiling  the  adjudicated 
juvenile  offenders  who  have  committed 
the  serious  crimes  listed  in  the  previous 
paragraph. 

VII.  Criteria  for  Selection 

A.  Capability  to  manage  a 
correctional  project  for  chronic  serious 
juvenile  offenders. 

B.  The  extent  to  which  the  applicant 
has  an  operational  program  for  dealing 
with  chronic  serious  and  violent  juvenile 
offenders. 

C.  Willingness  of  project  and 
jurisdiction  to  cooperate  with  the 
evaluator  and  implement  an 
experimental  evaluation  design. 

D.  The  extent  to  which  there  is  a 
serious  and  violent  juvenile  crime 
problem  in  the  jurisdiction  selected  for 
the  program  and  evidence  that  there  are 
sufficient  numbers  of  the  proposed 
target  population  to  warrant  the  project. 

E.  Documented  intent  to  cooperate 
and  refer  youth  from  juvenile  courts 
and/or  juvenile  correctional  authorities. 

F.  The  extent  to  which  there  is  strong 
staff  capability  to  manage  the  project 
programmatically  and  fiscally. 

G.  Extent  to  which  the  jurisdiction  is 
willing  to  commit  resources  to  the 
placement  of  youth  in  the  program. 

VIIL  Dollar  Range  and  Duration 

A.  The  award  of  up  to  4  cooperative 
agreements  is  anticipated. 

B.  The  project  period  for  this  program 
is  three  years.  The  initial  award  will  be 
for  eighteen  months.  Projects  may 
receive  a  continuation  grant  award  if 
performance  during  the  first  eighteen 
months  is  determined  to  be  successful. 

C.  Cooperative  Agreements  (grants)  to 
for-profit  or  not-for-profit  organizations 
will  be  in  the  range  of  $500,000  for  the 
initial  eighteen-month  period.  It  is 
expected  that  each  project  will  serve  a 
total  of  seventy-five  youth  during  each 
eighteen-month  budget  period.  In 
accordance  with  OMB  Circulars,  for- 
profit  firms  must  waive  any  profit  or 
management  fee  under  a  cooperative 
agreement. 

IX.  Deadline  for  Submission  of 
Application 

A.  One  original  and  two  copies  of  the 
application  must  be  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Room 
788.  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531.  by  5:30  pm  on 
February  17, 1984.  or  applications  may 
be  mailed  to  the  above  address  by  either 


certified  or  registered  mail,  return 
receipt,  by  February  10. 1984.  Date  of 
receipt  is  evidenced  by  the  U.S.  Postal 
Service  postmark.  The  necessary  forms 
for  apphcations  may  be  secured  by 
wrriting  to  OJJDP. 

B.  Intergovernmental  Review  of 
Federal  Programs;  On  July  14. 1982,  the 
President  signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  to  provide  State  and  local 
governments  increased  and  more 
effective  opportunities  to  influence 
Federal  actions  affecting  their 
jurisdictions.  Final  reeiilations  {28  CFR 
Part  30]  implementing  the  Order  for  the 
Department  of  Justice  were  published  in 
*he  Federal  Register  on  June  24,  1983  (48 
FR  29238).  The  Order  and  the 
regulations,  which  became  effective 
September  30. 1983,  permit  States  to 
establish  a  state  process  for  the  review 
of  Federal  programs  and  activities,  to 
select  which  programs  (from  a 
previously  published  list)  they  wish  to 
review  and  to  make  their  views  known 
to  the  Department  through  a  State 
"Single  Point  of  Contact"  (SPOC).  The 
Order  and  the  implementing  regulations 
revoke  the  former  A-95  clearance 
process. 

Applicants  for  this  program  must 
submit  a  copy  of  their  appHcation  to  the 
State  "Single  Point  of  Contact,"  if  one 
has  been  established  and  if  the  State 
has  selected  this  program  to  be  covered 
in  its  review  process.  Applications  must 
be  submitted  to  the  SPOC  for  review 
and  comment  at  the  same  time  they  are 
submitted  to  OjJDP.  Under  the 
regulations,  the  State  agency  has  up  to 
sixty  (60)  days  to  review  and  comment. 
The  review  period  shall  begin  on  the 
date  the  application  is  due  to  OJJDP, 

The  identification  of  the  State  Single 
Point  of  Contact  for  your  State  may  be 
obtained  by  writing  Douglas  C.  Dodge. 
OJJDP,  633  Indiana  Avenue.  NW., 
Washington.  D.C.  20531. 

X.  Civil  Rights  Compliance 

A.  All  recipients  of  LEAA  assistance 
must  comply  with: 

1.  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSIA)  and  its 
implementing  regulations,  found  at  28 
CFR  42.201.  et  seq.; 

2.  Title  VI  of  the  Civil  Rights  Act  of 
1964.  and  its  implementing  regulation, 
found  at  28  CFR  42.101.  et  seq.; 

3.  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  its 
implementing  regulations; 

4.  The  Age  of  Discrimination  Act  of 
1975.  as  amended,  and  its  implementing 
regulations;  and 

5.  Executive  Order  12138,  44  FR  29637 
(May  22.  1979),  requiring  recipients  of 
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Federal  financial  assistance  to  take 
appropriate  affinnative  action  in  support 
of  women's  business  enterprise. 

B.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  that 
has  50  or  more  employees  and  that  has 
received  grants  or  subgrants  totaling 
$25.txX)  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
that  has  a  service  population  with  a 
rr.;nority  representation  of  3%  or  more  is 
rt quired  to  formulate,  implement  and 
maintain  an  Equal  Employment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  gabgrants  of 
S25,0!)0  or  more,  and  !;.:.s  a  service 
population  v.ith  a  niinonly 
representation  of  less  than  S't,  su.h 
recipient  is  required  to  formulate, 
implement  and  miaintain  an  EEOP 
relating  to  employment  practices 
affectmg  women.  This  requirement  sha!l 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  of 
S5(X),000  or  nore  must  subm.it  its  EEOP 
with  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

C.  Applicants  that  do  not  meet  any  of 
the  criteria  in  (2)  above,  educational 
institutions  and  private  not-for-profit 
organizations  shall  mAaintain  such 
records  and  submit  to  the  OJIDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 


obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
fmancial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  group(s).  such  other 
recipient  person(s]  or  group[s]  shall  also 
submit  such  compliance  reports  to  the 
prim.ary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 
Alfred  S.  Regnery, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

[FR  Doc.  84-354  Fled  1-5-84.  8  «  am] 
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DEPARTMENT  OF  LABOH 

f/.irie  Safety  and  Hcsith  Adm)nisi:;it!0'- 

Summary  of  Decisions  Granting  sn 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


summary:  Under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  cf 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  apphcation  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summ.aries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement  comments  and 
information  submitted  by  interested 
persons  and  a  Held  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  ruK'"HER  \H''OP.UA'l  lOS  CONTACT: 
1  lie  pciiiiuiia  ai.K^  Cwpicb  wi   iiic  iiiiHl 

decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

Dated:  December  28. 1983. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


Affirmative  Decisions  on  Petitions  for  Modificatkdn 


Docket  No. 

Fedebal  Re&isthb  notic* 

Pfetrtionef 

Regutobons  affected 

Summaiy  01  (indngs 

k»-80-54-M 

45  FR  45733. 

47  FR  44897.    

47  m  55541 

47  FR  56071... 

48  FR  892 

48  FR  893 _ 

FUntkote  Co  .......^..........^ 

EmefakJ  Minss  Cojp 

TASCoalCoo)... 

Gkxy  Co«l  Co... 

CervwHon  Industries,  Inc 

Jewell  RKjge  Co»l  Co>-por»- 
tion. 

30  CFR  56.13-20.    -... 

30  Ct-H  75  326 

30  CFR  75.1710 

30  CFR  75  305 

Use  of  1  iiiniinmil  av  below  1 0  p  s  i  with  speciflc  nMy  pracautont  oont«>- 

M-«2-7i-C 

M-82-78-C 

M-82-97-C  .     . . 

arad  acx»p<aHa  aHamate  method  G'-a.nted  tunth  condMona. 
PetJtkmer'B  prapoaal  to  uaa  the  air  in  the  belt  entry  to  <  inHali  acbva  irroilimg 

places  uHlh  ^Mdfied  safeguards  considered  acceptaUa  anamatt  maVtod  ol 

Kunplanca.  Giantod  with  oonditnns 
Uaa  ol  Gitia  or  eanoptes  on  specific  electnc  twx  aquipniani  m  specified  Km 

mMng  halghta  unuU  raauH  in  a  dvrwwaon  of  aaMy.  Gramad  m  part  im«) 

oondHtona. 
Due  to  numaroua  root  fals,  patHianar°s  propoatf  to  aaWiMi  and  maMain  air 

M-82-105-C 

30  CTR  75  305     .  . 

anca.  Giantod  «)ith  condKxma. 
PaWtonar'*  prapoaal  to  astabteh  and   mamlaln  air   monitoring  alttiona  at 
spadfled  locations  along  ttta  ainway  conailarad  accaptabta  altomato  maOwd. 

Uaa  of  caba  or  canopiaa  in  spacifiwl  low  mining  heights  on  the  mms's  etectnc 
laca  aquipmant  «Miukl  reauH  in  a  diminution  of  safety  Grantod  nHth  oc-nt- 
tiona. 

Iiislaialluii  of  dry    "^^^  h  ""fl  SMpfcess-v  '>"'*-w  ""  •^r*  f»"T  •«»««•»•»>« 

M-e2-106-C 

30  CFR  75.1710 - 

M-82-1ie-C , 

47  FR  5554i 

48  FR  11535 

48  FR  4575 

48  "f^  5394 „ „ 

30  CFR  75.1105 

30  CFR  75.301..    .. 
30  CFR  76  1710  -_ 

M-82-122-C 

Thrae  L  Coal  Co 

«ilth  apadiiad  safeguards  considarad  accectR.--  &<»  ji»  '.-r.-i  at  compa- 
anoa.  Grantod  laHh  conrMona. 

M-fl2-125-C 

Morgvi  MMng  Co.,  Inc 

Sncwriass  Coal  Co 

ptwra  oonaidared  accaptabia  aNamato  ".'->•:      .'»">»     mr-       '.>;>xia. 

Uaa  of  cabs  or  canoo<es  on  soadfic  aiactr>    *a  f    '■^■in'^.-'^f*-''  ^    s'^:'^'^*'  ><>* 

M-a2-i?6-C 

30a-H75.1100-2<b).. 

mining  hwjna  wtx*"  'bvj!'  •'■   »  dminution  o<  safety   Granted  m  p«-  ^fe-^ 
OOrxMona 

PtWtorm  "i  iy-o-iM'  ":  i:  'f  a"  ■•-*>■■  -•'    "»'■'    ■'  '» •J-- ««  and  to  ir»i»«  »  .».»■ 
type   '««■    (Wise?    u'>-    vi;    :»..,* -i-     .,^i(..-    <nr     spadtiad  safe».-e"i!    »' 
sira'txjK,    '(>:. -a «>■:>")*    ,.;.''sj.'»e'f>,'   *:.■«*;■. «i.i'i-    hr*--"'!!^    'nef^cfl    G'a^'itw"    »v-.:r. 

COr=,)i  >.-":» 
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AFFIRMATIVE  DECISIONS  ON  PETITIONS  FOfl  MODIFICAT 


:iN— Continued 


Doci>«  No 


Feoeom.  Register  notica 


M-«2-'29-C. 


48  FR  16781 


■37-C., 


u-eJ-»-C 

M  «-8-C 


46  FR  9399 


48  FR  9399 

48  FR  1678Z.. 


Ragulalions  aftocMd 


Summary  oi 


M-83-9-C 

M-a3-  12-C_ 

M-*3- '  S-C  - 


M-83-'7-C 

M-83-18-C 
l*-«3-26-C 

M-83-27-C_. 
M-83-29-C 

U-83-«(W;     . 

M-83-62-C 
M-83-6S-C 


48  FR  1678i.. 


48  FR  52788- 


48  FR  16782- 


«  -P  15753... 


Laurel  Run  Mimng  Ca 

Paabody  Co*  Co — _ 

Lick  Ftxk  EWvxn  Coal  Co 
Hob^Vib  MMng  Ca.  Inc.-. 


30  CFR  77.216-5.. 


.  48  FR  16781- 


AS  cs  •S3J9., 
«  fR  16781.- 


48  =R  28363 . 


48  FR  32*.2... 


CMAW  Coal  Co..  Inc. — 

CuMoHnimnn  Co*  Co — 

OonaoMalion  Coal  Co 


30  CFR  77.214(a).. 
30  CFR  75.305....- 

30  CFR  75.503...- 


30  CFR  77.180501) 

30  CFR  75.503 

30  CFR  75.1710 

30  CFR  77.21 4<a) 

M  CFR  75.1 10O-2(aM2). 

30  CFR  75.305._ 

30  CFR  75.1 105 


EaalMi     AsKxaalsd     Co*    30  CFR  75 1105..- 

Corporafton. 
Consolklatv>"  Co*  Co 30  CFR  75.305.. 


Oanatdaan     Creak     Mimng 

Co..  mc 
Saeina*  M^img  Co 


4fl   '=>    3i>'2... 

iS  -R  31926... 


Inlano  Stw  Jott  Co 

So^-^^^vr■■J^u.n  Co*  Ca.  Inc 
Achc-o  Eiw^ies.  Inc. 


30  CFR  75.1710 

»  CFR  75.1100-2(8X2).. 

30  CFR  75.1 100-2(8X2). 

30  CFR  75.1710 

.  30  CFR  75.1710 - 


PaMonefs  propoaal  thai  the  «8t«r  mpoundmen.  cortKX*  lo  inoound  -sie^ 

attar    .carxloomont    wrth    wacrfwd    saleguarcJs    ano    pfnv,s«n«   cooa^ec 

»cc«J«aE>«  anernate  rriePiod  at  corrvMarce   jfaniea 
PaHKXwr  ,  aropoMi  to  cover  existing  abanoc.'wd  ™ne  r:<»n.ngs  «Tt^  'e»^j^e 

mtenai  »ra«3ef9<l  accaotaWe  allemale  -netrod   Grant*3 
PsMone'  s  orooosai  so  ewadoWi  and  rainisKi  »«ai«d  or^ckpcn  rrv,™,!,..^ 

5iatKX«    to    ensure    adequate    venuia-K-^    ccnwl^-'ed    »cceptaD.e    ai-e-aie 

T«fr-oC  ->t  cnrriohance  Gfanted  mtP  coixl'tions 
9pnoo-«a<»d    »e(i  loclunB  metal  »»~e<  snaps  cor'SKWrefl  acceptatxe  adernaie 

to  pa<*xkB  »or  It*  purpose   ot  tock-rg  i,8r;«r,   p„>js  -P   -«c^ir^e-mou^le<3 

ballerv  -ecwiacws  or  oermmOie  TKitxie  banon,  oowererl  nTacri-nes   Oram 

•4  WIT'  condTtxXlS  ,  ^       . 

Inrtallation   o*   txrms   or   guarOs   a<   «a3i   ax*   h.<)f   !c   ir*   ^rgest   pwce   o1 
«n.j«*-'ent   jsir^   me   roadwav    wim   open.rKjs   ai   ir-nrvais   to  oerr-vi   »no* 
Rr.*,vai    consiOereO  acceptaote  alternate  meihcKj    Granted  »nn  condrtions 
SiinnQ  oadeo,  aeil-(o<*»ig  "wtai  swvei  viap  or  a  8pnn9-;.Mclecl  s««  xxK^^g 
-i..,ai  nair  Dm  consKlered  acceptaDw  aiiernate  ic  padlocks  to.  tne  purpose  o' 
o  .,r,i  oatten,  plugs  to  machme-mounted  baner>  receptacle  -im  permosibie 
-^*»«   Mner>^»wered  macfwies  Granted  «»th  oonoilions 
.*    ^»    ::a5s  ex  canopws  in   spocrfed   Km   roimng  ne^fis   «cxirt   -esuli   .n   a 
iir-'.nution  ot  satety  Granted  wrth  condihcms 
£-M.^r«    oai  orocesa  waste  over  three  known  aOanOpnec!  m,ne  entnes  ot  the 
,vnp«te^  removed  coal  »*am  wiin  apecrfwd  sateguards  corwJereO  accep' 
iD«  anamate  method  Granted  with  conditions 
-vrirwiner  ,  proposal  10  prov«Je  t«w  2*10  BC  or  higher  rating  fire  ertinqusher, 
,    v^  «rth  N«ce  the  mrmmum  ratmg  required  at  each  •.e-nporan,  etectncal 
nHtatialior  considered  acceptaOle  altemals  method   Granted 
Pon'Kjrw  s  proposal  to  astaciah  and  mamtain  apecrfic  checkw*^  to  meesu-e 
preK«jre  tjmerential   and  take  air  and   methane  readings  on   a   aaiiy   Oas« 
consojred  acceotaWe  alternate  imethod   Granted  wrth  coodrtwr* 
Enctosmo  pomps  tr  Ireproot  housings  wrth  fireproof  doors  and  the  mstallafwn 
o(  an  automatic  fire  supqre.a«n  devtte  m  the  pump  house  actvated  Oy  heal 
«K.sors  con8«Jere0  accapIaWe  alternate  method  of  compuaree   oranteO  w* 
irx-dinona  j__rf 

.  ..;,-cr^  ,  propos*  to  uaa  a  poertive  pressure  (blowing)  system  consKJered 

■1  .  optaoie  alternate  method  Granted  with  conditions 
..„,.„..ners    or,oposal    to    esMWish    and    maintaffi    air    rrxxMtonoo    stations    ai 
icieohed  locations  «i  the  returns  and  on  the  surface  considered  acceptable 
diiernaie  rnethod  of  compliance  Granted  with  conditions 
Use   r-f   caes  or  canopies  m  specrfieo  ^c*  mrmng  heights   would  result  ir  a 

(trmnotioc  of  safety  for  the  mKwa  affected  Granted  with  conditions 

:>..tttioner  s  proposal  to  provide  two  portatMe  fire  eirtinguishani  or  one  eirtm. 

5..«.'«r    having    at    least    twice    tha    miramum    caoacrty    required    at    each 

.emcx'rary    eiectncai    installation    consKtered    Bcceptaoie  -altemaie    method 

Grarted  with  ccmditions 

Petitioner  ,  proposal  to  provide  tyre  portaOte  extinguishers  or  one  extinguisher 

rievinc  at  least  twice  the  mmimum  capacity  in  Heu  of  providing  one  oortaBte 

TO  9.i,ngu«ner  and  2*0  pounds  of  rock  Oust  considen5d  acceptaWe  alter 

rial"  -etrx<3   GrantaH  .^  „        . 

uaa  o!   -,aos  or  canoows  m  specrfied   low  mmirg   heights  wOuW  result  in   a 

dimmution  of  safety   Graced  wrth  conditions  k»_k~. 

Use  0'    aos  ■y  canoo«  or  specified  equipment  r  specified  low  mining  heights 

wouic  result  r  a  r|im.nL-uor  of  safety  lor  the  -niners  a»ecle3   Granted  with 


iFRDoc   M-r:8F>r!  VV-fU  1-451 
BILUNQ  COOe  4519-43-I* 


Occupational  Safety  and  Health 
Adininistrstion  i 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Postponement  of  Meeting 

Notice  48  hereby  given  trvit  the 
meeting  of  the  Federal  .^d^•'srl^v•  Council 
on  Occupational  Safe'y  and  HeaitJi. 
scheduled  for  Jar.uan.-  IT.  1=?84. 
(December  23.  1963:  48  FR  56673)  is 
postponed  untii  a  la'PT  date. 

AIJ  communications  rpsardinn  tnis 
Ad-visory  Council  should  be  addre^^sed 
to  Mr.  John  E.  Plummer.  Director,  Office 
of  Federal  Agency  Programs, 
Department  of  Labor.  OSHA.  Frances 
Perkins  Buildins;,  200  Constituhon 
Avenue.  N'W  .  Room  N3613 


Washington.  D.C.  20210,  telephone  (202) 
523-«329. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
January,  1984. 
Thonie  G.  Auob4er, 
Assistant  Secretary. 

(FR  Doc.  84-365  Piled  l-S-M;  »M  am] 
gILUNa  COeC  4510-2«-M 


Office  of  ?en,s'on  and  Welfare  Benefit 
Programs 

[AppUcation  No  D-7738 

Alaska  Electrical  Pension  Plan  (the 
Plan)  Located  in  Anchorage,  Alaska; 
Proposed  Exemption 

AQEMCr:  Department  of  Labor,  Office  of 
Pension  and  Welfare  Benefit  Programs 
AcnoM:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 


Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code).       , 

Written  Comments  and  Hearing 
Requests 

Ai!  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federai  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  sUte  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  wTitten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4526,  US.  Department  of  Labor,  200 
Constitution  Avenue,  N'V\..  Washington, 
D.C.  20216.  Attention.  .Application 
Number  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comm.ents  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-^677,  2'M 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  pubbcation  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975lc)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Alaska  Electrical  Pension  Plan  (the 
Plan)  Located  in  Anchorage,  .\laska 

(Application  No.  I>-2388] 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 


through  (D)  of  the  Code  shall  not  apply 
to  Carr-Gottstein  Properties,  Inc.  (CGP), 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  made  by  Washington 
Mortgage  Company  (WMC)  to  CGP  on 
August  16.  1976. 

Effective  Date:  If  the  pmoosed 
exemption  is  granted,  it  will  be  effective 
August  16,  1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulung  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49"5(c)(l)(A) 
through  (D)  of  the  Code,  with  respect  to 
CGP.  Thus.  CGP  would  be  relieved  of  its 
excise  tax  liability  ansing  as  a  result  of 
this  transaction.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  m  prohibited 
transactions.  !n  this  connection,  the 
Department  is  not  providing  exe.mptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  the  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  il  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1968  to 
provide  pension  and  retirement  benefits 
for  members  of  the  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  1547.  The  Plan  has  eng.jged 
an  independent  investment  counseling 
firm,  Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plans  assets. 

2.  In  1976,  CGP  applied  to  WMC  for  a 
loan  to  finance  improvements  on 
existing  buildings.  The  improvements 
were  to  add  a  total  of  six  bays, 
containing  approximately  3,000  square 
feet  each  and  including  450  square  feet 
of  office  space.  The  buildings,  located  at 
Old  Seward  Highway  and  Huffman 
Road  in  Anchorage,  are  used  for 
commercial  purposes  and  have  gross 
rentable  space  of  17,508  square  feet  on  a 
66.650  square  foot  site.  The  buildings 
had  an  appraised  value  of  $789,224  as  of 
May  11, 1976. 

3.  The  loan  closed  on  August  16,  1978. 
The  Plan's  participation  in  the  mortgage 
is  $350,000,  which  is  65%  of  the  amount 
loaned  to  CGP.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  is  10%  net  of  a 

125%  servicing  fee  to  WMC.  All  loan 
payments  have  been  made  on  schedule 

4.  Alaska  Catering  Company  (ACCj 
was  a  contributing  employer  to  the  Plan 
from  1975  until  1980,  ACC  is  100^, 


owned  by  Production  Services,  Inc., 
which  is  50%  owned  by  Rim,  Inc.  Rim. 
Inc.  is  50%  owned  by  CGP,  the  borrower 
in  this  transaction.  CGP  and  its 
principals  have  never  been  trustees  of 
the  Plan,  nor  have  they  occupied  any 
other  fiduciary  relationship  to  the  Plan. 

5.  In  summary,  the  appUcant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  all  loan  payments 
have  been  made  in  full  and  on  schedule; 
and  (2)  CGP  had  no  influence  or  control 
over  the  investment  by  the  Plan  in  the 
mortgage  loan  which  CGP  sought  and 
obtained  from  WMC. 

Notice  to  Interested  Persons:  Within 
30  days  of  the  pubUcation  of  this 
proposed  exemption  in  the  Federal 
Re^s'er.  notice  of  the  proposed 
exempuon  wiil  be  provided  to  all 
interested  persons  m  the  manner  agreed 
upon  by  the  applicant  and  the 
Department.  Comments  are  due  within 
60  days  of  the  date  of  publication. 

For  Further  Information  Contact:  Gary 
!  i  I.rfkowifz  of  the  Department  of 
Labor,  telephone  (202)  523^8881.  (This  is 
not  a  toll-free  number.) 

The  .Alaska  Laborers  Employer  Pension 
Tni.st  (the  Plan)  Located  in  Anciiorage, 
.Alaska 

[Application  No.  D-3309] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authonty  of  section  4975(c)(2)  of  the 

Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B,  722,  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)ll)(A) 
through  (D]  of  the  Code  shaU  not  apply 
to  Ray  W.  Strand  and  Strand.  Inc.  by 
reason  of  the  Plan  s  participation  in  a 
mortgage  loan  originated  by  the 
.National  Bank  of  .Alaska  [the  Bank]  to  a 
partnership  (the  Partnership)  composed 
of  Strand.  Inc.  and  G&A  Associates,  for 
the  period  beginning  Apnl  5,  1976 
thj-ough  December  30.  19bG. 

Effective  Date  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  April  5,  1976  through  December  30, 
1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  with  respect  to 
Ray  W  Strand  and  Strand,  Inc.  Thus, 
Ray  W.  Strand  and  Strand,  Inc.  would 
be  relieved  of  •heir  excise  tax  Uability 
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arising  as  a  resuit  of  this  transaclion. 
The  Department  is  not  proposing 
exemptive  relief  for  any  other  aspect  of 
the  transaction,  or  for  any  ottier  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions.  In 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plan  to  enter 
into  the  transaction,  nor  is  the 
Depariment  herein  providing  any 
exemptive  rehef  from  Title  1  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan 
SiMDinary  of  Facts  and  Representations 

1.  The  Partnership  was  formed  cm 
March  31, 1975  for  the  purpose  of 
purchasing,  developing,  constrjcting 
and  managing  a  24  unit  apartnwnt 
complex  in  Fan-banks.  Alaska  known  as 
Hamilton  Acres.  Strand.  Inc.  had  a  25 
percent  interest  in  the  profits  and  losses 
of  the  Partnership  The  mtenm  financing 
necessary  to  complete  the  acquisition  of 
the  property  arni  the  construction  of  the 
apartment  complex  thereon  was 
obtained  by  the  Partnership  from 
Washington  Mortgage  Co.,  Inc.  of 
Seattle,  Washington.  The  principal 
amount  of  the  construction  f.nancing 
was  $667,500. 

2.  The  Partnership  obtained 
permanent  financing  from  the  Bank.  The 
loan  was  for  $635.0(J0.  and  was  closed 
on  April  5, 1978.  The  loan  provided  for 
interest  at  a  rate  of  10"^  percent  per 
annum,  to  be  amortized  in  equal 
monthly  instalhnents  over  a  25  year 
period  with  a  call  provnsion  at  the  end  of 
15  years.  All  loan  payTnents  have  been 
made  in  full  throughout  the  history  of 
the  loan.  The  note  executed  with  the 
loan  was  signed  by  the  Partners  as  well 
as  by  Ray  Strand  m  his  mdividnal 
caf)acity.  Mr.  Strand  is  the  owner  of 
Strand.  Inc. 

3.  Prior  to  the  closing  of  the  permanent 
financing,  the  Partnership  submitted 
certain  information  to  the  Bank  in  order 
to  document  the  adequacy  of  the 
proposed  security  for  the  repayment  of 
the  loan,  including  an  apprai&al  of  the 
Hamilton  Acres  Project  as  prepared  by 
Keith  M.  Riely,  M..\.I.,  an  inde,pen<lent 
appraiser.  The  appraisal  indicated  a  fair 
market  value  for  the  property  of 
$935,000. 

4.  Strand,  Inc.  was  a  contributing 
employer  to  the  Plan  at  the  time  the  loan 
was  closed.  The  Plan  acquired  a  40% 
undivided  interest  in  the  loan, 
amounting  to  $262,000. 

5.  All  negotiations  and  other  matters 
in  conaection  with  the  processing  and 
closing  of  the  loan  were  conducted 
between  the  partnership  and  the  Bank. 


At  no  time  prior  to  the  closing  of  the 
loan  did  the  Bank  indicate  that  the  Plan 
would  be  acquiring  any  interest  in  the 
loan.  Mr.  Strand  is  not  and  has  never 
been  a  trustee  of  the  Plan,  nor  has  he 
ever  occupied  any  other  Fiduciary 
relationship  with  respect  to  the  Plan.  Mr. 
Strand  represents  that  he  has  been 
unable  to  ascertain  who  caused  the  Plan 
to  make  its  investment  in  the  •ubject 
loan. 

a  On  December  30, 1980,  the  Bank 
repurd»a»ed  the  loan  from  the  Plan  as  a 
part  of  a  Settlement  Order  between  the 
Bank  find  the  Department. 

7  In  summary,  the  api>licantB 
represent  that  ^le  subject  transaction 
meets  the  cntena  of  section  4975(c)(2)  of 
the  Code  because;  (1)  all  kian  payments 
have  been  made  in  foil  (2)  the 
applicants  had  rw  infhience  or  control 
over  the  Plan  s  involvement  in  the 
transaction,  end  (3)  the  applicants  were 
unaware  at  the  time  of  the  making  of  the 
!nan  of  the  possible  prohibited  nature  of 
the  transact lon- 

Nottce  to  IntfTBsted  Persons  Within 
30  days  of  the  publication  of  this 
proposed  exemption  in  the  Federal 
Re^ster,  notice  of  the  ornposed 
exemption  will  be  provnd^d  tv  all 
interested  persuns  m  the  manner  agreed 
upon  bv  the  applicantB  and  the 
Department.  Comments  are  due  within 
60  days  of  the  date  of  publication. 

For  Further  Information  Contact:  Gary 
H  LefVowit7  of  the  Department, 
telephone  (202)  52J-8881.  [This  is  not  a 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

(Application  No.  D-3328) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  7&-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4g75{c)(l)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Central  Office  Buildmg.  Ltd  [COB) 
and  Thomas  J.  and  Helen  B.  Miklautsch 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  on  September 
8. 1976,  by  Washington  Mortgage  Co.. 
Inc.  (WMCT)  to  COB.  and  by  reason  of 
the  assigiunent  to  the  Plan  of  certain 
leases  with  Thomas  Miklautsch  and 
related  parties  as  security  for  the  loan. 

Effective  Date;  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
September  8,  1978. 


Limited  Scope  of  Exemption;  Based  on 
the  record  submitted,  the  Department  is 
proposing  an  exemption  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  with  respect  to  COB  and  Thomas 
and  Helen  B.  Miklautsch.  Thus,  these 
parties  would  be  relieved  of  their  excise 
tax  liability  arising  as  a  result  of  this 
transaction.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  the  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 
Summary  of  Facts  and  Representations 

1  Thomas  (.  Miklautsch  (Miklautsch) 
is  an  individual  who  has  owned  directly 
and  mdirectiy  between  75%  and  90%  of 
COB  h-om  its  inception  to  date.  COB  is 
an  Alaska  limited  partnership  which 
owns  and  leases  the  building  located  at 
1001  Noble  Street,  Fairbanks.  Alaska 
(the  Building).  The  Building  was  built 
between  September  1976  and  May  1977. 

2.  COB  obtained  a  $5,000,000 
construction  loan  in  September,  1976 
from  WMC,  an  unrelated  mortgage 
company.  WMC's  commitment  for  the 
construction  loan  was  based  in  part  on  a 
September  8, 1976  commitment  to  WMC 
from  the  Plan  for  75%  of  the  permanent 
financing.  The  balance  of  the  permanent 
financing  was  provided  by  the  National 
Bank  of  Alaska  for  itself  and  other 
participants.  The  note  was  signed  by 
COB.  Miklautsch  and  his  wife  Helen. 

3.  Modern  Construction,  Inc.  (MCI)  is 
a  corporation  which  was  the  general 
contractor  for  the  construction  of  the 
Building.  From  1975  through  the  present. 
Miklautsch  has  owned  41.67%  of  MCI.  in 
1976  and  1977.  MCI  was  a  contributing 
employer  to  the  Plan. 

4.  Miklautsch  and  related  entities 
initially  leased  a  portion  of  the  Building 
as  a  requirement  of  the  lender,  WMC. 
They  continue  to  lease  approximately 
6%  of  the  net  rentable  space  in  the 
Building.  The  leases  for  the  Building 
were  assigned  to  WMC  as  security  for 
the  loan.  WMC's  interest  in  such  leases 
may  have  been  assigned,  in  part,  to  the 
Plan.  The  loan  is  also  secured  by  a  deed 
of  trust  on  the  Building. 

5.  The  permanent  loan  is  for  a  stated 
term  of  25  years,  at  10V»%  interest  per 
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annum,  with  a  15  year  call  requirement. 
All  loan  payments  have  been  current 
throughout  the  history  of  the  loan.  At  the 
time  of  the  loan,  Miklautsch  was  not 
aware  that  WCI  employed  3  participants 
in  the  Pian  out  of  its  approximately  200 
employees,  nor  was  he  aware  that  MCI 
had  made  contributions  to  the  Plan. 
Miklautsch  is  not  and  has  never  been  a 
trustee  of  the  Plan,  nor  has  he  occupied 
any  other  fiduciary  relationship  with 
respect  to  the  Plan.  The  applicants 
represent  that  they  have  no  information 
regarding  who  made  the  decision  on 
behalf  of  the  Plan  to  participate  in  the 
subject  loan. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because  fl)  All  loan  payments 
have  been  made  in  full  and  on  schedule; 
(2)  the  applicants  had  no  influence  or 
control  over  the  Plan's  involvement  in 
the  transaction:  and  (,3)  the  applicants 
were  unaware  of  the  possible  prohibited 
nature  of  the  transpction. 

For  Further  Irfonnation  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number  1 

Alaska  Electrical  Pension  Trust  (the 
Plan)  Located  in  .Anchorage,  .A.laska 

(Application  No.  D-3380] 
Proposed  Exemption 

The  Department  is  considering 
grantins  an  exemption  under  the 

authority  of  section  4975(c)(2)  of  the 
Code  and  m  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cj(ll  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Skoglund  Company,  Inc.  (SCI)  and 
Mr.  and  .Mrs.  Paul  K.  Skoglund  (the 
Skoglunds)  by  reason  of  tlie  Irian's 
participation  in  a  mortgage  loan 
originated  by  Alaska  Pacific  Bank  (the 
Bank)  to  tlie  Skogiunds  for  the  period 
beginning  March  17,  19"7  through 
SpptHmber  27,  1979. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  March  17,  1977  through  September 
27, 1979. 

Limited  Scope  of  Elxempticn:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4973  of  the  Code, 
by  rea.son  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
SCI  and  the  Skogiunds.  Thus,  these 
parties  would  be  relieved  of  their  excise 
tax  liability  arising  as  a  result  of  this 
transaction.  The  Department  ie  not 


proposing  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  the  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  rehef  from  Title  1  or  Title  II  of 
the  Act  for  any  financial  institution  ^ 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 

Summary  of  Facts  ar.J  Rtprp  ,{.rstations 

1.  SCI  is  a  mechanical  subcontractor 
specializing  in  the  installation  and 
maintenance  of  heating,  ventilating  and 
air  conditioning  systems.  SCI  was 
incorporated  on  May  2, 1974.  Paul  K. 
Skoglund  (Skoglund)  owns  outright  or  is 
deemed  to  own  100%  of  the  issued  and 
outstanding  shares  of  SCI,  and  he  is  also 
the  President  of  SQ. 

2.  In  1977.  SCI  constructed  a  new  shop 
and  office  building  to  house  its  own 
operations.  Skoglund  and  his  wife 
applied  for  interim  and  permanent 
financing  at  the  Bank  On  March  17, 
1977.  Lhe  Bank  loaned  $5:'7,000  to  the 
Skogiunds.  The  loan  provided  for 
interest  at  the  annual  rate  of  10.5%.  All 
loan  payments  have  been  current 
throughout  the  history  of  the  loan. 

3.  The  Bank  performed  the 
underwriting  function  for  the  loan  at 
arm's-length.  The  Bank  sought  investors 
for  the  loan  and  selected  the  Plan  as  the 
primary  lender.  The  Plan  was  one  of 
several  participants  in  the  loan  to  the 
Skogiunds.  The  value  of  the 
participating  interest  by  the  Plan  was 
$519,300,  or  90%  of  the  loan.  Skoglund 
was  not  consulted  on  this  decision,  nor 
was  he  aware  of  the  existence  or 
identity  of  the  Plan  as  a  participant  until 
the  loan  closed.  At  this  time,  however, 
there  were  no  electrical  workers  on 
SCI's  payroll,  and  SCI  was  not  a 
contributing  employer  to  the  Plan. 

4.  During  the  summer  of  1977,  SCI  was 
hired  to  perform  a  substantial  amount  of 
work  with  electrical,  low  voltage 
thermostats  on  an  unrelated  project.  SCI 
employed  one  union  electrician  on  its 
service  crew  for  the  period  from  June  2, 
1977  to  October  21, 1977.  During  this 
period.  SCI  contributed  to  the  Plan  on 
behalf  of  this  one  employee. 

5.  At  the  time  of  the  closing  of  the 
loan,  Skoglund  did  not  anticipate  that 
SCI  would  ever  make  contributions  to 
the  Plan.  Skoglund  is  not  and  has  never 
been  a  trustee  of  the  Plan,  nor  has  he 
ever  occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 
Skoglund  represents  that  he  has  no  way 
of  determining  who  wns  the  Plan 


fiduciary  that  caused  the  Plan  to  enter 
the  subject  transaction. 

6.  On  September  27, 1979.  the  entire 
loan  of  $577,000  (with  the  Plan's 
investment  of  $519,300)  was  transferred 
to  the  International  Brotherhood  of 
Painters  and  Allied  Trusts,  Uius 
terminating  the  subject  transaction. 

7.  The  applicants  represent  that  the 
subject  transaction  meets  the  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  all  loan  paj-ments  have  been  made  in 
full  and  on  schedule:  (2)  the  applicants 
had  no  influence  or  control  over  the 
Plan's  involvement  in  the  transaction: 
and  (3)  the  applicants  were  unaware  of 
the  possible  prohibited  nature  of  the 
transaction. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Wooley  Tool  and  Manufacturing 
Division,  Employees'  Profit  Sharing  Flan 
and  Trust  (the  Flan)  I  it  «!•  J  in  Odessa. 
Texas 

(Application  No.  0-4490] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  certain  parcel  of  improved  real 
property  to  Wooley  Tool  and 
Manufacturing  Division  (the  Employer) 
for  $175,000,  provided  that  the  terms  and 
conditions  of  sale  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  240  participants  and  total  assets  of 
$3,264,090,10  as  of  December  31. 1982. 
Interfirst  Bank  Odessa,  N.A.  is  the 
Plan's  trustee. 

2.  On  October  23, 1975.  the  Plan 
purchased  a  parcel  of  unimproved  real 
property  (the  Property)  for  $90,000  from 
CPI,  Inc.,  an  unrelated  party.  The 
Property  is  located  at  5407  Ainirews 
Highway,  Odessa.  Texas.  The  Plan 
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leased  the  Property  to  the  Employer 
effective  [anuary'  1,  1976,' 

3.  The  Plan  proposes  to  sell  the 
Property  to  the  Employer  for  S175.0O0  in 
cash.  The  Plan  will  pay  no  real  estate 
commissions  or  fees  in  connection  w'n 
the  proposed  sale.  The  applicant 
represents  that  the  cost  basis  of  the 
Property  is  $98,730 

4.  Several  appraisals  have  been 
performed  on  the  Property,  with  the 
most  recent  appraisal  being  performed 
on  May  1.  1983  bv  Mr.  Milton  D  Shirley 
jr..  M.A.I.  (Mr,  Shirley],  of  M.D.  Shirley 
Associates  Inc..  Mr.  Shirley  valued  the 
Property  at  $15(},960,  The  P'lan  trustee 
after  reviewing  the  current  and  prior 
appraisals  and  the  condition  of  the 
Property,  represents  that  based  on  its 
knowledge  of  the  area  and  its  expertise 
in  appraising,  that  the  Plan  should 
receive  $175,000  for  the  Property 
because  of  its  unique  value  to  the 
Employer. 

5.  The  Plan  trustee  represents  that  the 
proposed  sale  of  the  Property  is  in  the 
best  interest  of  the  Plan  because  the 
buildings  located  on  the  Property  are  old 
and  in  poor  condition.  Furthermore,  the 
economic  conditions  in  Odessa,  Texas 
are  bad  with  a  30%  vacancy  rate  in 
commercial  buildings. 

6.  The  applicant  recognizes  that  the 
leases  with  the  Employer  constitute 
prohibited  transactions  under  the  Act 
and  Code  Accordingly,  the  Employer 
represents  that  it  will  pay  within  60 
days  of  the  final  grant  of  the  exemption 
any  excise  tax  penalties  owing  due  to 
the  pnor  lease  transactions. 

7  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  the  Plan  trustee  represents  that  the 
sale  of  the  Property  would  be  in  the 
Phin  s  best  interest: 

|bi  It  will  be  a  one  time  transaction  for 
cash. 

(c)  the  Plan  will  not  pay  any  real 
estate  commissions  or  fees  in 
connection  with  the  proposed  sale; 

(d)  with  respect  to  the  prohibited 
leases  with  the  Employer,  any  excise 
taxes  due  will  be  paid  within  60  days  of 
the  granting  of  an  exemption;  and 

(ej  the  price  to  be  paid  to  the  Plan  was 
decided  by  the  Plan  trustee  based  upon 
its  expertise  after  considering  all  prior 
appraisals  and  the  unique  value  of  the 
Property  to  the  Employer. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 


'  Between  |une  1,  19T7  and  March  1982  three 
other  companies  (all  unrelated]  leased  office  space 
on  the  Property  from  the  Wan.  As  of  this  date,  the 

Employer  is  the  sole  tenant  on  the  Property. 


(202)  523-8971.  (This  is  not  a  toll-free 

number.) 

East  Side  Electric  Supply,  Inc.  Pension 

Plan  and  Kpfirement  Trjst  |!hp  Plan) 
Located  in  Phoem-\.  An/und 

[Application  No.  D-4230J 

Proposed  Exemption  , 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  by  the  Plan 
of  certain  unimproved  real  property  (the 
Land)  from  Strupp  Brothers  Investments 
(the  Partnership),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
purchase  price  of  the  Land  is  not  more 
than  its  fair  market  value  on  the  date  of 
transfer  (2)  the  proposed  ground  lease 
(the  Ground  Lease)  of  the  Land  by  the 
Plan  to  the  Partnership:  (3)  the 
subsequent  sublease  of  the  Land  by  the 
Partnership  to  East  Side  Electric  Supply. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan;  (4)  the  possible  resale  of  the  Land 
by  the  Plan  to  the  Partnership  pursuant 
to  a  put  option  in  the  Ground  Lease 
exercisable  solely  by  the  Plan;  and  (5) 
the  personal  guarantees  by  the  partners 
in  the  Partnership  of  the  rental 
payments  due  the  Plan  under  the 
Ground  Lease  as  well  as  any  payments 
that  may  be  due  the  Plan  under  the 
Plan's  right  to  exercise  the  put  option  in 
the  Ground  Lease;  provided  that  the 
terms  and  conditions  of  such 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  by  the  Plan 
in  arm's-length  transactions  with 
unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  which  had  seven 
participants  and  net  assets  of 
approximately  $743,903  on  March  31, 
1983.  Messrs.  Robert  A.  Strupp  and  Peter 
A.  Strupp  (collectively,  the  Strupps)  are 
the  trustees  of  the  Plan.  The  Strupps  are 
also  the  two  principal  officers  and  sole 
shareholders  of  the  Employer,  and  the 
only  partners  in  the  Partnership,  a 
general  partnership  organized  imder 
Arizona  law. 

2.  The  Plan  proposes  to  purchase  the 
Land  from  the  Partnership.  The  Land, 
which  is  located  at  the  northeast  comer 
of  Thirty-fifth  and  West  Virginia 


Avenues  in  Phoenix.  Arizona,  was 
purchased  by  the  Partnership  from 
unrelated  parties  on  May  5.  1983  with 
the  intent  that  it  would  be  sold  to  the 
Plan,  but  was  held  by  the  Partnership 
pending  the  outcome  of  a  zoning  hearing 
which  was  resolved  m  favor  of  the 
applicants.  The  Plan  will  purchase  the 
Land  for  cash  in  the  amount  of  $1.52,000, 
which  is  the  amount  paid  for  the  Land 
by  the  Partnership.  This  amount 
represents  approximately  20.4%  of  the 
Plan's  current  assets.  Mr.  Veldon  Naylor 
(Mr.  Naylor),  an  independent  M.A.I, 
appraiser  located  in  Mesa,  Arizona, 
appraised  the  Land  on  August  16, 1983 
and  determined  its  fair  market  value  on 
that  date  to  be  $162,000 

3.  Following  the  purchase  of  the  Land. 
the  Plan  will  enter  into  the  Ground 
Lease  with  the  Partnership.  The  Ground 
Lease,  which  is  trrple  net,  will  extend  for 
a  term  of  fifty-five  years  and  will  grant 
the  Partnership  five  successive  options 
to  extend  the  Ground  Lease  for  five 
consecutive  ten  year  periods,  for  a  total 
of  one  hundred  and  five  years,  the 
exercise  of  such  renewal  options  being 
subject  to  the  approval  of  an 
independent  fiduciary  acting  on  behalf 
of  the  Plan.  The  Ground  Lease  will 
provide  initially  for  a  monthly  rental 
payment  of  $1,620,  which  is  1%  of  the 
appraised  fair  market  value  of  the  Land, 
and  will  be  readjusted  every  five  years 
to  a  monthly  rental  which  is  1%  of  the 
then-current  fair  market  value  of  the 
Land  as  determined  by  an  independent, 
M.A.I,  appraiser  satisfactory  to  the 
independent  fiduciary  for  the  Plan.  In  no 
event  will  the  rental  rate  for  the  Land  be 
less  than  $1,620  per  month,  regardless  of 
any  future  decreases  in  the  appraised 
value  of  the  Land.  Mr.  Naylor  has 
reviewed  the  proposed  initial  rental  rate 
and  the  formula  for  determining  future 
rental  rates  and  states  that  these 
amounts  accurately  represent  the  fair 
market  rental  values  based  on  those 
charged  for  similar  commercial 
properties<in  the  Phoenix.  Arizona 
metropolitan  area.  The  Plan  will  have 
the  right  to  assign  its  interest  in  the 
Ground  Lease  should  the  Plan  decide  to 
sell  its  interest  in  the  Land  to  a  party 
other  than  the  Partnership.  In  addition, 
the  Ground  Lease  will  provide  the  Plan 
with  a  put  option  permitting  the  Plan  to 
sell  the  Land  to  the  Partnership  for  its 
then  current  appraised  fair  market  value 
upon  one  year's  notice  to  the 
Partnership.  Any  costs  incurred  by  the 
Plan  as  a  result  of  its  exercise  of  the  put 
option  will  be  paid  by  the  Partnership, 
The  put  option  will  be  exercisable  solely 
by  the  independent  fiduciary  for  the 
Plan  and  will  provide  the  Plan  with  the 
means  to  dispose  of  the  Land  if  it  is 


Federal  Register  /   Vol.  49.  No.  4  /   Friday.  January-  fi    1f'R4    '  ^lr^*^rc<: 


961 


expedient  for  the  Plan  to  do  so.  The 
rental  payments  due  under  the  Ground 
Lease,  as  well  as  any  payments  that 
may  become  due  under  the  Plan's  right 
to  exercise  the  put  option,  will  be 
personally  guaranteed  by  the  partners  of 
the  Partnership.  Mr.  Peter  A.  Strupp 
represents  that  he  has  a  net  worth  in 
excess  of  $1.5  million  and  Mr.  Robert  A. 
Strupp  represents  that  his  net  worth 
exceeds  $800,000. 

4.  Upon  execution  of  the  Ground 
Lease,  the  Partnership  will  construct  a 
building  (the  Building)  which  is  expected 
to  cost  between  $350,000  and  $400,000. 
The  costs  of  construction  will  be 
financed  by  a  construction  or  permanent 
lender  through  a  loan  to  the  Partnership 
which  will  be  secured  by  a  security 
interest  on  the  improvements  only.  The 
Plan's  interest  in  the  Ground  Lease  will 
not  be  subordinated  to  the  interest  of 
the  construction  or  permanent  lender. 
Following  construction  of  the  Building, 
the  Land  will  be  subleased  (the 
Sublease)  and  the  Building  will  be 
leased  by  the  Partnership  to  the 
Employer.  The  applicants  represent  that 
the  rental  paid  for  the  Land  by  the 
Employer  to  the  Partnership  under  the 
Sublease  will  not  at  any  time  exceed  the 
rental  paid  by  the  Partnership  to  the 
Plan  under  the  Ground  Lease. 

5.  First  Interstate  Bank  of  Arizona, 
N.A.  (the  Bank)  will  act  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  subject  transactions.  The 
Bank  represents  that  it  has  had 
substantial  experience  in  dealing  with 
employee  benefit  plans  and  that  it  has 
heretofore  maintained  no  relationship  of 
any  kind  with  the  Employer  or  with  its 
shareholders  or  officers.  The  Bank  has 
reviewed  the  investment  portfolio  of  the 
Plan  as  well  as  the  terms  and  conditions 
of  the  subject  transactions  and  has 
determined  that  the  transactions  are 
prudent,  consislent  with  the  Plans 
overall  investment  policy  and  in  the  best 
interest  of  the  Plans  participants  and 
beneficiaries.  Specifically  ihe  Bank 
states  that  the  Partnership  will  not 
realize  any  s;ain  on  the  sale  of  the  Land 
to  the  Plan;  the  rental  value  over  the 
term  of  the  Ground  Lease  will  be  the  fair 
market  rental  value  of  the  Land  and  will 
be  read|U9ted  every  five  years  m 
accordance  with  reappraisals  by  an 
independent  M.A.I,  appraiser;  the  put 
option  in  the  Ground  Lease  will  provide 
a  means  for  the  Plan  to  dispose  of  the 
Land  m  the  event  that  the  investment 
needs  of  the  Plan  change  over  a  period 
of  time  or  if  Plan  assets  could  be  used  in 
a  more  productive  manner  and  the 
personal  guarantees  by  the  partners  of 


the  Partnership  cf  the  rental  payments 
as  well  as  any  payments  that  may  be 
due  the  Plan  under  the  Plan's  right  to 
exercise  its  put  option,  backed  by 
substantial  assets,  will  make  these 
transactions  a  secure  investment  for  the 
Plan.  The  Bank  will  monitor  the  rental 
amounts  due  under  the  Ground  Lease 
and  the  rental  payments,  determine 
whether  the  renewal  options  may  be 
exercised  and  will  periodically  review 
the  status  of  the  Ground  Lease  to 
determine  whether  the  Plan  should  sell 
its  interest  in  the  Land  and/or  exercise 
its  put  option.  Additionally,  the  Bank 
will  take  any  steps  necessary  to  protect 
and  enforce  the  rights  of  the  Plan  with 
respect  to  the  subject  transactions. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (1)  the  purchase  price  of 
the  Land  to  be  paid  by  the  Plan  is  less 
than  the  fair  market  value  of  the  Land  as 
stated  by  an  independent,  M.A.L 
appraiser;  (2)  the  rental  to  be  paid  to  the 
Plan  under  the  Ground  Lease  has  been 
determined  to  be  the  fair  market  rental 
value  by  an  independent  M.A.L 
appraiser  and  will  be  readjusted  every 
five  years  to  reflect  the  then-current  fair 
market  rental  value:  (3)  any  renewals  of 
the  Ground  Lease  must  be  approved  by 
the  independent  fiduciary  for  the  Plan: 
(4)  the  assignability  of  the  Plan's  interest 
in  the  Ground  Lease  and  the  Plan's  put 
option  will  permit  the  Plan  to  dispose  of 
the  Land  if  it  appears  to  be  in  the  best 
interest  of  the  Plan  to  do  so  as 
determined  by  the  independent 
fiduciary;  (5)  the  rental  payments  under 
the  Ground  Lease  as  well  as  any 
payments  that  may  be  due  the  Plan 
under  its  right  to  exercise  the  put  option 
have  been  personally  guaranteed  by  the 
partners  of  the  Partnership:  (6)  the  rental 
paid  by  the  Employer  to  the  Partnership 
under  the  Sublease  will  not  at  any  time 
exceed  the  rental  paid  by  the 
Partnership  to  the  Plan  under  the 
Ground  Lease;  and  (7)  the  Bank,  as  the 
independent  fiduciary'  for  the  Plan,  has 
represented  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  Plan  and  its  participants,  and  that  it 
will  monitor  the  subject  transactions 
and  take  any  steps  necessary  to  protect 
and  enforce  the  rights  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  InfoiTnation  Contact:  Ms. 
Kalhenne  D  Lewis  of  the  Department, 
telephone  (202)  523-89^2.  [This  is  not  a 
toll-free  number  1 


United  Precision  Machine  ft  Engineering 
Company  Profit  Sharing  Plan  (the  Plan) 
Located  in  Salt  Lake  City,  Utah 
[Application  No.  D-45:7) 
Proposed  Exemption 

The  Departm.ent  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  23, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  408(a). 
406(b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  by  the  Plan  of  $200,000  (the  Loan) 
to  United  Precision  Machine  ft 
Engineering  Company  (the  Employer), 
the  sponsor  of  the  Plan,  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  26  participants.  As  of 
September  30, 1982,  the  Plan  had  assets 
of  $1,961,817.  Messrs.  Jay  Rydalch.  Floyd 
M.  Childs.  John  Nieuwland,  Louis  Timm, 
and  Sam  Dalton  serve  as  the  trustees 
(the  Trustees)  of  the  Plan,  and,  except 
for  Mr.  Dalton,  serve  as  officers, 
directors,  shareholders  and/or 
employees  of  the  Employer,  the  Trustees 
constitute  the  Plan's  investment  and 
administrative  committee  which  is 
responsible  for  making  decisions 
regarding  Plan  investments. 

2.  The  Employer  is  a  corporation 
engaged  in  the  machinery  and  machine 
tool  business.  As  of  February  28. 1983. 
the  Employer  had  a  total  net  worth  of 
$1,474,725. 

3.  The  applicant  is  requesting  an 
exemption  for  the  Plan  to  engage  in  the 
Loan  with  the  Employer.  Pursuant  to  a 
prior  administrative  exemption  granted 
by  the  Department  (PTE  79-80.  44  FR 
76877.  December  30. 1979)  the  Plan 
loaned  $120,000  to  the  Employer 
collateraUzed  with  a  perfected  first 
security  interest  in  heavy  equipment 
owned  by  the  Employer.  This  loan 
currently  has  a  balance  of  $30,951,  and 
the  Employer  is  current  on  all  payments 
due  under  the  loan. 

4.  The  proposed  Loan  will  be 
represented  by  a  promissory  note 
payable  in  48  equal  monthly  consecutive 
installments  of  $5,415  each  with  interest 
on  the  unpaid  principal  balance  at  13.5% 
per  annum  The  Uian  will  be  secured  by 
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a  perfected  first  security  interest  in 
heavy  equipment  (the  Collateral)  (a 
lathe  and  a  machining  center)  recently 
purchased  by  the  Employer.  The  New 
West  Machine  Tool  Corporation  (New 
West),  located  in  Salt  Lake  City,  Utah, 
conducted  an  appraisal  of  the  Collateral 
and  determined,  as  of  July  14. 1983.  that 
the  Collateral  had  a  total  fair  market 
value  of  $323,000.  New  West  analyzed 
the  marketability  of  the  Collateral  and 
determined  that  present  marketability  is 
fair  to  good.  New  West  represents  that 
because  of  the  origin,  manufacturer,  and 
design  of  the  Collateral  the 
marketability  for  it  in  four  years  will  be 
good  to  excellent.  New  West  estimates 
that  the  predicted  value  of  the  Collateral 
in  July.  1987,  will  be  $172,000.  New  West 
is  a  corporation  which  has  been  engaged 
m  selling  and  servicing  machine  tools 
for  13-1.5  years.  New  West  represents 
that  it  has  been  familiar  with  the 
particular  manufacturer  of  the  Collateral 
(Mon  Seki)  for  20  years. 

5  The  Loan  will  represent 
approximately  10.2%  of  the  assets  of  the 
Plan.  When  aggregated  with  other 
outstanding  extensions  of  credit  by  the 
Plan  to  the  Employer,  the  PTE  79-80 
loan,  and  a  loan  entered  into  by  the  Plan 
to  the  Employer  in  June,  1974,  with  a 
current  outstanding  balance  of  $10,252,' 
the  total  outstanding  indebtedness  owed 
to  the  Plan  will  be  less  than  12.5%  of  the 
Plan's  assets. 

6  The  Valley  Bank  and  Trust 
Company  (the  Bank)  located  in  Salt 
Lake  City.  Utah,  has  been  appointed  to 
serve  as  the  independent  fiduciary  with 
respect  to  the  Loan.  The  Bank  maintains 
no  commercial  or  business  relationship 
with  the  Employer.  The  Bank  has 
examined  the  terms  and  conditions  of 
the  Loan  and  has  initially  determined 
that  the  Loan  is  appropriate  and  suitable 
for  the  Plan  and  its  participants  and 
beneficiaries.  The  Bank  considered  the 
overall  investment  portfolio  of  the  Plan 
and  the  diversification  of  its  asset  in 
rendering  this  determination.  This  same 
determination  will  be  made  immediately 
prior  to.  and  as  a  condition  of.  the 
consummation  of  the  Loan. 

7.  In  rendering  its  determination  the 
Bank  reviewed  the  appraisal  (and  prior 
appraisals  done  in  November-December 
1982)  and  has  determined  that  the 
Collateral  has  a  fair  market  value  in 
excess  of  150%  of  the  Loan.  The  Bank 
has  determined  that  because  the 
proposed  Loan  will  be  repaid  over  a 
short  period  of  time,  the  Collateral  will 


'  The  Deparlment  expresses  no  opinion  as  to 
whether  this  loan  is  covered  under  any  statutory 
exemption  or  transitional  rule  as  contained  in  the 
Act. 


remain  at  least  equal  to  150%  of  the 
outstanding  Loan  balance  throughout 
the  Loan's  term  despite  the  possibility  of 
depreciation  of  the  Collateral.  In  the 
event  that  the  value  of  the  Collateral 
drops  below  150%  of  the  Loan's  balance, 
the  Bank  will  require  the  Employer  to 
add  additional  collateral  to  insure  that 
its  value  is  at  least  150%  of  the 
outstanding  balance  of  the  Loan,  or 
alternatively,  will  require  the  Employer 
to  accelerate  its  payments  on  the  Loan. 
The  Employer  will  insure  the  Collateral 
against  fire  or  other  loss,  and  the  Plan 
will  be  the  named  insured  under  such 
insurance  policy. 

8.  With  respect  to  the  Loan's  terms, 
the  Bank  represents  that  the  interest 
rate  is  3%  higher  than  the  current  prime 
loan  rate,  2%  higher  than  the  current 
yield  on  treasury  notes,  and  at  least  1% 
higher  than  corporate  bonds  of  similar 
maturity.  The  Bank  believes  that  the 
Plan  will  be  receiving  a  higher  than 
market  yield  from  the  Loan,  and  thus  it 
is  an  appropriate  and  profitable 
investment  for  the  Plan.  The  First 
Security  Bank  of  Utah,  located  in  Salt 
Lake  City,  Utah,  stated  in  a  letter  dated 
April  19, 1983,  that,  secured  by  the 
Collateral,  it  would  lend  $200,000  to  the 
Employer  secured  by  a  note  bearing 
interest  at  13V^%  for  four  years. 

9.  The  Bank  will  completely  monitor 
the  terms  and  conditions  of  the  Loan 
and  will  be  empowered  to  enforce  the 
terms  of  the  Loan,  including  making 
demand  for  timely  payment,  bringing 
suit,  or  other  appropriate  process 
against  the  Employer  in  the  event  of 
default. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  Loan 
will  be  secured  by  a  perfected  first 
security  interest  in  insured  collateral 
which  will  at  all  times  throughout  the 
term  of  the  Loan  have  a  value  not  less 
than  150%  of  the  Loan's  outstanding 
balance:  (b)  the  Bank,  an  independent, 
qualified  party,  will  serve  as  the 
fiduciary  of  the  Plan  with  regard  to  the 
Loan,  and  has  determined  that  the  Loan 
is  an  appropriate  and  suitable 
investment  for  the  Plan;  and  (c)  the  Bank 
will  completely  monitor  the  Loan  and 
enforce  the  performance  of  the 
Employer's  obligations  under  the 
applicable  Loan  documents. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Tri-State  Optical.  Inc.  Profit  Sharing 
Plan  (the  Plan)  Lo<<itt'(i  in  Fort  V\a\ne. 
Indiana 

[Apphcalion  No.  0-4531) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to:  (1)  the  proposed 
purchase  (the  Purchase)  of  a  building 
(the  Building)  by  the  Plan  from  Fort 
Wayne  National  Bank  as  Trustee  of  the 
Betty  Pollak  Trust  (the  Seller),  a  party 
unrelated  to  the  Plan,  provided  that  the 
purchase  price  is  not  more  than  the  fair 
market  value  of  the  Building  on  the  date 
of  sale:  and  (2)  the  proposed  lease  (the 
Lease)  of  the  Building  to  Tri-State 
Optical,  Inc..  (the  Employer),  a  party-in- 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  from  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  47  participants. 
As  of  June  1, 1983,  the  Plan's  assets  were 
valued  at  $983,188.  There  are  no  Plan 
assets  currently  invested  in  real  estate. 
Lincoln  National  Bank  (the  Bank)  serves 
as  trustee  of  the  Plan.  The  Bank  has  sole 
discretion  with  respect  to  all 
investments  made  by  the  Plan.  The  Bank 
represents  that  it  is  an  independent 
trustee  for  the  Plan,  having  no  banking 
relationship  with  the  Employer  and  only 
a  de  minimus  banking  relationship  with 
the  principals  of  the  Employer, 
consisting  of  a  passbook  account  and  a 
mortgage  which  represent  substantially 
less  than  one  percent  of  the  total  assets 
of  the  Bank.  The  Bank  further  represents 
that  neither  the  Employer  nor  the 
principals  of  the  Employer  has  an  equity 
interest  in  the  Bank. 

2.  On  April  13, 1983,  the  Plan  entered 
into  a  purchase  agreement  with  the 
Seller  to  purchase  the  Building.  The 
purchase  agreement  was  made 
contingent  to  a  grant  of  an  exemption 
from  the  prohibited  transaction  rules  of 
the  Act  by  the  Department,  for  the 
Purchase  of  the  Building  by  the  Plan  and 
for  the  subsequent  Lease  to  the 
Employer.  Portions  of  the  Building  are 
currently  leased  by  the  Seller  to  the 
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Employer.  Those  portions  serve  as  the 
principal  headquarters  and  none  of 
three  retail  outlets  of  the  Employer. 

3.  The  applicant  requests  an 
exemption  to  permit  the  Purchase  of  the 
Building  by  the  Plan  from  the  Seller  and 
to  permit  the  Lease  of  the  Building,  in  its 
entirely,  to  the  Employer.  The  purchase 
price  agreed  to  between  the  Plan  and 
the  Seller  is  $160,000.  Mr.  Lowell  K. 
Griffin,  MAL  an  independent  appraiser, 
valued  the  building  at  $178,000  as  of 
May  12, 1983.  Mr.  Griffin  represents  that 
the  fair  market  rental  rate  for  the  entire 
Building  on  a  "triple  net"  basis  is  $21,360 
per  annum  or  $1,780  per  month. 

4.  The  applicant  represents  that 
immediately  upon  completion  of  the 
Purchase,  the  current  lease  of  the 
Employer  will  be  terminated  and 
replaced  by  the  new  Lease.  The  Lease 
will  be  a  "triple  net"  lease  for  an  initial 
five  year  term  with  an  option  to  extend 
tl:e  Lease  for  another  five  years,  which 
option  can  be  exercised  only  by  the 
Plan.  The  initial  rent  will  be  $21,360  per 
annum,  payable  in  equal  monthly 
installments  and  will  be  fixed  for  an 
initial  three  year  term.  Each  three  years 
the  Bank  will  have  the  Building 
reappraised  by  an  independent,  MAJ 
certified  appraiser.  The  rent  will  be 
adjusted  upon  the  reappraisal  to  reflect 
the  fair  market  rental.  The  rent  will 
never  be  reduced  by  reason  of  the 
reappraisal  to  a  rate  below  the  original 
rental  amount.  The  Bank  will  approve 
the  purchase  of  the  Building  prior  to  its 
execution  and  will  continually  monitor 
the  Lease  and  enforce  !he  rights  of  tlie 
Plan  under  the  terms  and  conditions  of 
the  Lease. 

5.  The  Bank,  which  is  the  independent 
trustee  of  the  Plan,  repre.sents  that  the 
Purchase  from  the  Seller  and  the 
subsequent  Lease  to  *he  Employer  are  in 
the  best  interests  of  the  Plan,  its 
participants  and  beneficiaries  because 
(a)  the  purchase  price  is  below  the 
appraised  value;  (b)  the  terms  and 
conditions  of  the  Lease  were  negotiated 
solely  by  the  Bank  on  behalf  of  the  Plan; 
[c)  the  Building  is  a  multi-use  structure 
and  could  be  redesigned  to 
accommodate  different  types  of  tenants 
wiih  only  a  minimum  expenditures;  (d) 
the  proposed  investment  is  reasonable 
and  prudent  and  allows  for  a 
diversification  of  Plan  assets:  (e)  the 
Plan  will  not  sell  any  of  the  existing 
assets  earning  more  than  the  projected 
return  on  the  Building  in  order  to  fund 
ttie  Purchase;  and  (f)  the  Bank  will 
approve  the  Purchase  prior  to  its 
execution,  will  receive  the  monthly 
Lease  payments  on  behalf  of  the  Plan 
and  will  continually  monitor  the  Lease. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 


transactions  meet  the  statutory  criteria 
of  section  408(3)  of  the  Act  because  (a) 
the  Bank,  an  independent  party,  has 
reviewed  the  Purchase  and  negotiated 
the  terms  and  conditions  of  the  Lease 
and  has  determined  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  Plan;  (b)  the  purchase  price  is  below 
the  apprai.sed  value  as  determined  by  a 
qualified,  independent  appraiser  (c)  the 
Bank  will  approve  the  Purchase  and 
monitor  the  terms  of  the  Lease;  (d) 
rentals  will  be  adjusted  every  three 
years  after  an  appraisal  of  the  Building 
by  a  qualified,  independent  appraiser; 
and  (e]  at  the  termination  of  the  initial 
five  year  Lease,  the  Plan  has  an  option 
to  renew  the  Lease  for  another  five 
years. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number ) 

Omar  Associates,  Inc.  Defined  Beuefit 
Pension  Plan  (the  Plan)  Located  in 
Livonia,  Michigan 

[Application  No.  0-4543) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  December 
31, 1983  contribution  of  a  parcel  of  real 
property  located  at  Lot  128  in  the 
Southbay  Yacht  and  Racquet  Club, 
Sarasota,  Florida  (the  Property)  by 
Om.ar  Associates,  Inc.  (the  Employer)  to 
the  Plan,  provided  that:  (1)  The 
Employer's  federal  tax  deduction  for  the 
contribution  of  the  Property  to  the  Plan 
is  not  greater  than  the  Employer's  equity 
in  the  Property  on  the  date  of 
contribution;  and  (2)  the  contribution  is 
valued  at  its  fair  market  value  by  the 
Plan  on  the  date  of  contribution. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  31,  1983. 

Summan,'  of  Facts  and  Representauons 

1  Ti.e  Fidri  is  a  defined  benefit  plan 
with  two  participants,  Mr.  OmarMette 
and  his  son  Edward  As  of  June  30, 1983, 
the  Plan  had  total  assets  of 
approximately  $334,000.  Omar  Metfe  is 
the  sole  shareholder  of  the  Employer 

2.  In  April  of  1980.  the  Employer 
purchased  two  parcels  of  real  property 


in  Sarasota,  Florida  for  investment 
purposes.  The  Employer  purchased  Lot 
77  in  the  Southbay  Yacht  and  Racquet 
Club  (Lot  77)  for  $43,155.  The  Employer 
paid  $11,000  down,  and  a  mortgage  of 
$32,155  was  taken  on  Lot  77.  The 
Employer  also  purchased  the  Property, 
which  was  Lot  128  in  the  same 
development,  for  a  purchase  price  of 
$41,355.  The  Employer  paid  $11,000 
down,  and  a  mortgage  of  $30,355  was 
taken  against  the  Property. 

3.  The  Employer  is  a  manufacturers' 
representative.  In  1980,  the  Employer 
was  informed  by  a  principal 
manufacturing  concern  that  its  principal 
purchaser  required  its  sales  operation  to 
become  an  in-house  account.  This 
represented  a  loss  of  approximately 
$100,000  in  receipts  for  the  Employer, 
and  created  a  severe  econopiic 
hardship.  The  Employer  has  filed  with 
the  Internal  Revenue  Service  a  request 
for  a  waiver  of  its  minimum  funding 
requirements  under  the  Plan  for  its  Man 
years  ending  December  31, 1981  and 
December  31, 1982.  That  request  is  still 
pending. 

4.  Because  the  Employer  was  also 
required  to  meet  a  funding  deficiency  for 
the  year  1980  and  it  did  not  have 
adequate  cash,  the  Employer 
contributed  Lot  77  to  tfje  Plan  on 
September  15, 1982.  The  Employer 
recognizes  that  the  contribution  of  Lot 
77  to  the  Plan  constitutes  a  prohibited 
transaction,  and  has  represented  that  it 
will  pay  all  excise  taxes  due  as  a  result 
of  that  prohibited  transaction  under 
section  4975  of  the  Code  within  60  days 
of  the  granting  of  the  exemption 
proposed  herein.  On  November  8, 1983, 
the  Plan  sold  Lot  77  to  an  unrelated  third 
party  for  $62,000.  Lot  77  had  been 
appraised  for  purposes  of  the 
contribution  at  $60,700.  The  purchaser 
will  assume  the  existing  mortgage  and 
pay  the  balance  in  cash. 

5.  Because  the  Employer  cannot  meet 
its  funding  requirements  for  the  Plan  for 
the  year  1983,  it  now  wishes  to 
contribute  the  Property  to  the  Plan.  The 
Property  was  appraised  on  September 
10, 1982  by  Mr.  Thomas  H.  Chapman,  an 
independent  appraiser  in  Sarasota, 
Florida,  as  having  a  value  of  $71,700.  As 
such,  the  Property  would  constitute 
approximately  17.8%  of  Plan  assets. 

6.  On  May  18, 1983,  Comerica  Bank- 
Detroit  (the  Bank)  agreed  to  become  the 
independent  trustee  for  the  Plan.  The 
Bank  currently  manages  approximately 
$1.7  billion  in  employee  benefit  trust 
assets  for  some  800  corporate  plans.  The 
Bank  has  reviewed  the  proposed 
contribution  of  the  Property  to  the  Plan 
and  has  detennined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
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and  in  the  best  interests  of  its 
participants  and  beneficianes.  The  Bank 
has  reviewed  the  Plan's  investment 
portfolio  and  believes  that  the  presence 
of  real  estate  in  the  portfolio  is 
appropriate  given  the  overail  ob)ect:,ves 
of  the  Plan.  In  addition,  the  Bank 
represents  that  the  acceptance  of  the 
contnbution  of  the  Property  is  in  the 
Plan's  best  interests  due  to  the  fact  that 
the  Ejnployer  has  experienced  financial 
difficulties  and  is  unable  to  make  a  cash 
contribution 

7.  In  summary   the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  of  section  4081  a |  of  the 
Act  because:  (1)  the  Property  represents 
only  about  17.8%  of  Plan  assets;  and  i2) 
the  Plan's  independent  fiduciary  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  be%t  interests  of  the  Plan's 
participants  and  beneficiaries. 

For  Further  Information  Contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  [This  is  not  a 
toll-free  number ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary'  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  m  a 
prudent  fashion  in  accordance  wi»h 
section  404(a  1(1 1(01  of  the  .Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficianes; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a|  of  the  Act 
and/or  section  4975(cl(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficianes  and 
protective  of  the  nghta  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and;  or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
January  1984. 
■Man  D  L^bowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 
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C   W   Alban  A  Co  .  inc  ,  e' 
Individual  Exerr;ij'iO'*s 


al..  Grant  of 


agency:  Pension  and  Welfare  Benefit 

F*T  lijrams,  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  pubHc 
comments  and  no  requests  fof  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 


effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No,  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FP.  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans 

C.  VV.  Alban  &  Co,.  Inc  Fmployees  Profit 
Sharing  Trust  Fund  (the  Plan)  Located  in 
St.  Louis,  Missouri 

[Exemption  Application  No.  D-2882; 
Prohibited  Transaction  Exemption  84-1] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  past  lease  (the  1974  Lease)  of 
a  parcel  of  real  property  by  the  Plan  to 
C.  'V\'  Alban  &  Co.,  Inc.  (the  Employer), 
the  Plan  sponsor.  The  1974  Lease  was 
entered  into  before  the  effective  date  of 
the  Act  but  after  July  1, 1974,  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act;  (2)  the  proposed  lease  (the  Lease)  of 
three  contiguous  parcels  of  real  property 
(the  Properties)  by  the  Plan  to  the 
Employer;  (3)  the  possible  purchase  of 
the  Properties  from  the  Plan  by  the 
Employer  pursuant  to  a  right  of  first 
refusal  given  the  Employer  by  the  Plan; 
and  (4)  the  Employer's  agreement  to 
reimburse  the  Plan  for  any  loss  suffered 
upon  sale  of  any  of  the  Properties. 

Effective  Dates;  The  effective  date  for 
transaction  number  (1)  above  is  January 
1, 1975,  The  effective  date  for 
transaction  numbers  (2)  and  (3)  above  is 
•he  date  of  grant. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46877, 

For  Further  Information  Contact; 
Richard  Small  of  the  Department, 
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telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

International  Medical  Prosthetics 
Research  Associates  Profit  Sharing  and 
Pension  Plans  (the  Plans)  Located  in 
Phoenix,  Arizona 

[Exemption  Application  No.  D-4314; 
Prohibited  Transaction  Exemption  84-2] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4a75{c)(l)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
550,000  by  the  Plans  to  the  International 
("Prosthetics  Research  Associates,  Inc.  for 
a  one-year  period,  renewable  for  up  to 
four  additional  one-year  periods, 
provided  the  terms  of  the  loan  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arras-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  support-ng  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14,  1983  at  48  FR  46890, 

For  Further  Information  Contact:  Ms. 
Ljnda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number ) 

Chemical  New  York  Corporation 
(Chemical)  Located  in  New  YorW,  .New 
York 

[Exemption  Application  No.  D-4725; 
Prohibited  Transaction  Exemption  84-3] 

Exemption 

The  restrictions  of  section  406  (a)  and 

(b)  of  the  Act  and  the  sanciii.ms  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
49-;5{c)(l)(A)  through  (F)  of  the  Code, 
shall  not  apply,  effective  October  1, 
1983.  to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  therefrom  by  Sun 
States  Life  Insurance  Company  from  the 
insurance  contracts  sold  by 
Metropolitan  Life  Insurance  Compar.y  to 
Chemical's  Group  Life  Insurance  Plan 
and  from  the  annuity  contjacls  sold  by 
Credit  Life  Insurance  Company  (Credit 
Life)  to  the  Sunamerica  Corporation 
Retirement  Plan  (the  Retirement  Plan), 
provided  the  conditions  set  forth  in  the 
notice  of  proposed  exemption  are 
satisfied. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  1, 1983  at  48  FR  50425 


Effective  Date;  This  exempt] on  is 
effective  October  1, 1983 

Written  Comments  and  Heanng 
Requests:  The  only  comment  received 
by  the  Department  was  submitted  by  the 
applicants,  who  were  seeking  to  correct 
errors  of  fact  contained  in  their  original 
application.  The  application  states  that 
the  benefits  under  the  Retirement  Plan 
are  currently  funded  by  Credit  Life.  The 
applicants  have  corrected  this  to  state 
that  retired  participants  of  the 
Retirement  Plan  are  presently  receiving 
their  benefits  directly  from  the  trustee, 
The  National  City  Bank  of  Cleveland, 
Ohio.  Up  to  this  time,  no  insurance 
poHcies  have  been  purchased  by  the 
Retirement  Plan  to  provide  these 
benefits.  It  is  the  applicants'  intention  to 
direct  the  trustee  to  purchase  annuities 
from  Credit  Life  to  provide  benefits  to 
retired  participants  upon  the  granting  of 
this  exemption.  The  applicants  have 
selected  Credit  Life  based  upon  their 
favorable  experience  in  approximately 
30  years  of  doing  business  with  Credit 
Life,  and  their  evaluation  of  the 
competitiveness  of  Credit  Life's  rates. 
The  original  application  also  stated  that 
Credit  Life  currently  has  no  reinsurance 
agreements  in  existence.  The  applicants 
corrected  this  to  state  that  Credit  Life 
currently  has  no  reinsurance  agreements 
in  existence  with  respect  to  any 
retirement  plan  sponsored  by  Chemical 
or  any  of  its  affiliates.  In  addition,  the 
applicants  originally  represented  that 
'.he  Retirement  Plan  was  not  subject  to 
section  401(a)  of  the  Code  and  to  Title 
IV  of  the  Act.  The  applicants  corrected 
this  to  state  that  the  Retirement  Plan  is 
subject  to  Title  IV  of  the  Act  and  is  tax 
qualified  under  section  401(a)  of  the 
Code. 

No  hearing  requests  were  recieved  by 
the  Department.  Based  upon  the  entire 
record,  the  Department  has  determined 
to  grant  the  exem.ption  as  it  was 
proposed. 

For  Further  Information  Contact:  Gary 
H  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(al  of  the  Act  and/or  section 
4975;c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 


require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
in  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
January.  19B4 
Alan  D.  Lebcwnz 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  84-371  Piled  1-&-M:  »M  am\ 
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NATIONAL  SCIENCE  FOUNDATiON 

Committee  Management,  Advisory 
Committee  tor  Advanced  Scientific 
Computing:  Estattlishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the 
estabUshment  of  the  Advisory 
Committee  for  Advanced  Scientific 
Computing  is  necessary,  appropriate, 
and  in  the  pubUc  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director,  National  Science 
Foundation  (NSP'],  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration,  pursuant  to 
Section  9(a)  of  the  Federal  Advisory 
Committee  Act  and  other  appUcable 
issuances. 

Name  of  committee:  Advisory  Committee 
for  Advanced  Scientific  Computing. 

Purpose:  To  provide  advice, 
recommendations,  and  oversight  concerning 
the  directions  for  and  impacts  of  the 
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Foundation  9  initiat;ve  to  en.hance  the 
advanced  scientific  computing  resources 
available  to  university  based  scientists  and 
engineers  in  the  L'n  'ed  S'ates. 

Effective  date  of  establishment  and 
duration;  This  establishment  is  effective  upon 
filing  the  charter  with  the  Director.  NSF.  and 
with  the  standing  committees  of  Congress 
having  legislative  lunsdiction  of  the 
Foundation.  The  Committee  will  operate  for 
an  initial  penod  of  two  years. 

Membership  The  membership  of  this 
Com.mittee  shall  be  fairly  balanced  in  terms 
of  the  points  nf  vew  represented  and  the 
Committee's  fu.nt.tujn.  Members  will  be 
chosen  so  as  to  be  -fasonably  representative 
of  the  scientific  and  engineering  communities 
supported  by  the  research  directorates  of  the 
Foundation.  Due  consideration  will  be  given 
to  achieving  representation  from  women  and 
monoruy  scholars,  tne  handicapped,  and 
different  geographical  regions  of  the  country. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
.A.dvisory  Commifee  ,^ct  (  Pub.  L.  92-436), 
Foundation  policy  and  procedures.  GSA 
Inten.m  Rule  on  Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of  the 
.Act 

Edward  A.  Knapp, 
Director. 

FR  Dix.  *4-3I3  FiW  U5-»4  »4.1  iinl 

BiujMG  cooE  nss-OT-m 


Behavorial  and  Neural  Sciences         i 
Advisory  Panel;  Subpanel  on 
Neurobiology  Group  "B";  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  N'ational  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
.Advisory  Panel  for  Behavioral  and  Neural 

Sciences. 

Date  and  tim.e   lanuarv  :3,  T)84:  9:00  a.m.  to 
5:00  p  m. 

Place:  The  Board  R.jii-:,  \'  .'-ik"  "^■eraton 
Hotel,  Steamboat  Spnngs,  Coi'raJo 

Type  of  meeting:  Closed 

Contact  person.  Dr.  .Nathaniei  G   Pitts, 
.Associate  Program  Director.  .Neurobiology 
Program.  Room  320.  National  Science 
Foundation,  Washington,  DC.  20550. 
telephone  202/357-7471. 

Purpose  of  panel:  To  provide  advice  and 
recommendauons  concerning  support  for 
research  in  neurobiology 

Agenda:  To  review  and  evaluate  research 
proposa',3  as  part  of  the  selection  process  for 
awards 

Reason  for  ^.losing.  The  proposals  being 
reviewed  include  information,  of  a  propne'dry 
or  confidential  nature,  including  technical 
information:  Financial  data,  such  as  salanes: 
and  personal  information  concerning 
individuals  associated  w;th  the  proposals. 
These  mafers  are  within  e.x.emption8  (4)  and 
(6)  of  5  use  552b(c).  Government  in  the 
Sunshine  .Act. 

Authority  to  close  meeting:  This  i 

determination  was  rr.ade  by  'he  Committee 


Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-*63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

Dated;  January  3, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  84-324  Filed  l-S-84:  B:45  am) 
BNJJNG  COOE  7555-0 1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Pane:.  Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council) 

ACTION:  Notice  of  meeting  of  the  Fish 
Propagaton  Panel  to  be  held  pursuant  to 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  1, 1-4.  Activities  will 
include: 

•  Aproval  of  minutes 

•  Staff  update 

•  Scheduling  of  panel  activities 

•  Prioritization 

•  Willamette  Basin  study  plan 

•  Other 

•  Public  comment 


Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
date:  lanaury  10, 1984.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Room  A  of  the  Hyatt 
SeaTac,  Seattln.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schneider,  503-222-5161. 
Edward  Sheets, 

Executive  Director. 

[FR  Doc.  84-472  Filed  1-5-84;  8:45  am) 
BILUNQ  COOE  900O-00-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   20519- File  No  SR-OTC-76-8 
(Amdt.  No  2).  9t  al 

Depository  Trust  Co..  et  al,,  Order 
Approving  Proposed  Rule  Changes 

December  30, 1983. 

In  the  matter  of  Depository  Trust 
Company  (File  No.  SR-DTC-7&-8 
(Amendment  No.  2)):  Midwest  Securities 
Trust  Company  (File  No.  SR-MSTC-77- 
9);  Midwest  Clearing  Corporation  (File 
No.  SR-MCC-77-4);  and  Philadelphia 


Depository  Trust  Company  (File  No.  SR- 
Philadep-8a-3). 

I  Introduction 

This  order  concerns  several  similar 
proposed  rule  changes  that  establish 
electronic  clearing  agency 
communication  systems.  These  systems 
generally  permit  direct  communication 
between  participants  and  their  clearing 
agencies,  enabling  participants  to  effect 
book-entn,'  movements  and  other 
account-related  activity  via  a  remote 
terminal.  The  proposed  rule  changes 
were  filed  at  various  times  from  1976- 
1983;'  each  clearing  agency,  subsequent 
to  filing,  offered  participants 
communication  system  facilities  and 
services  on  a  pilot  basis. 

Comment  respecting  these  rule 
changes  generally  supported  the 
proposed  systems.  In  light  of  this 
support  and  the  record  of  safety  and 
efficiency  resulting  from  use  of  these 
systems,  the  Commission  has 
determined  to  approve  the  proposed  rule 
changes.* 

II.  Description 

Each  proposi-'d  rule  change 
establishes  an  electronic  communication 
system  linking  the  particular  clearing 
agency  to  its  members.  Under  these 
systems  each  participant  has  a  display 
station — usually  a  cathode  ray  terminal 
with  an  attached  printer  for  paper 
copies  (or  "hard  copies") — that  is  linked 
with  the  participant's  clearing  agency. 
Participants,  under  each  terminal 
system,  must  either  purchase  or  lease  a 
terminal  and  an  attached  printer. 

Through  its  office  terminal,  a 
participant  may  accomplish  three  types 
of  activities.  First,  a  participant  may 
inquire  about  its  securities  positions,  its 
settling  securities  obligations,  and  its 
projected  money  payment  obligations. 
Second,  a  participant  can  input 
instructions  to  deliver  securities  from  its 
account  to  another  participant's  account 
via  book-entry  (Miscellaneous  Delivery 
Orders  ("MDO"):  withdraw  securities 
certificates  from  its  account  and  arrange 
to  pick  up  those  certificates  at  the 
clearing  agency  (Certificate  on  Demand 
("COD")):  pledge  securities  to 


'  See.  Securities  Exchange  .^ct  Release  No.  19911 
(June  24.  1983),  48  FR  30506  l|uiy  1.  198JI  iPhiladep); 
Securities  Excn,inse  .^ct  Release  No  13879  (August 
19.  1977),  42  FR  454iJ0  [September  9,  1977)  (MCC); 
Securities  Exrhange  Art  Release  No  13741  duly  12. 
1977).  42  FR  3-082  Ijuly  19,  19'71  (MSTCl;  Securities 
Exchange  Act  Release  No.  13706  llune  30.  1977),  42 
FR  35715  ()ul>  11.  197-)  IDTCI- 

'  The  system  operated  by  MSTC  and  DTC  are 
beinj!  finally  approved  Philadep's  electronic 
communiration  system,  however  was  filed  as  a 
pilot  proRram  and  is  being  approved  as  such  See 
discussion,  ujfra 
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participating  lenders;  and,  as  part  of  the 
National  Institutional  Delivery  System 
(("NIDS"),  transmit  confinnations  of 
trades  to  their  institutional  customers, 
receive  affirmations  of  those  trades  and 
effect  securities-side  settlement  of  those 
trades  by  book-entry^  A  hard  copy  of 
each  instruction  is  j^enerated  by  the 
printer  attached  to  the  terminal.  Finally, 
a  participant  may  use  the  system  to 
send  to  and  receive  information  from  the 
clearing  agency  and  other  clearing 
agency  participants.*  Thus,  participants 
can  receive  hard  copy  reports  of  all 
transactions  affecting  their  accouunts  as 
well  as  certain  trade-compa,-ison  and 
NIDS  trade-settlement  reports.  DTC  and 
MSTC/MCC  participants  that  have  full 
access  (i.e..  capability  to  perform  ail  of 
the  three  basic  activities)  must  have  a 
direct  link,  via  a  dedicated  telephone 
line.*  from  the  participant  terminal  to 
the  clearing  agency  *  In  contrast, 
Philadep's  pilot  program  allows 
participants  to  perform  all  three  basic 
activities  either  via  a  dedicated 
telephone  line  or  by  dialing  up  Philadep. 

Ail  of  the  cleanng  agencies  employ 
multiple  layers  of  safeguards  to  protect 
the  integrity  of  the  system.  Each  system 
routinely  monitors  and  polls  terminals 
that  are  in  use  to  insure  that  access 
originates  from  the  member's  authorized 
terminal.  The  systems  also  monitor 
participant  terminals  to  ensure  that  only 
functions  authorized  by  the  participant 
for  the  particular  terminal  are  performed 
on  that  terminal.  Each  clearing  agency 
further  assigns  confidential  and  unique 
passwords  to  each  authorized 
participant-user  of  its  communication 
system.  A  hard  copy  of  every  terminal 
transaction  is  produced  at  both  the 
participant  terminal  station  and  at  the 
clearing  agency  to  insure  accurate  and 


'  For  example,  a  participant  i,ssuinj?  a  MDO 
instruction  causes  the  deliver,  of  securities  from  iU 
account  to  another  participant's  account  vm  book 
entry.  Provided  the  delivering  participHot  has 
sufficient  »ecurities  on  deposit,  the  securities 
depository  reduces  the  dciivenng  participant's 
security  account,  increases  the  receiving 
participant's  account  as  directed,  and  debits  or 
credits  the  piirticpants'  money  accounts  for 
settlement  purposes  as  appropnnte  Followinti  the 
delivery  a  delivery  confirmation  is  printed  at  the 
delivering  and  receiving  participant  »  terminal. 

•  While  the  Philadep  pilot  program  presently  only 
provides  its  participants  the  capacity  to  inquire  and 
input  data,  Philadep  hopes  to  e.xpand  its  electronic 
communication  system  to  include  the  information- 
broadcast  function  over  the  next  several  months. 

'  A  dedicated  line  is  a  telephone  line  connecting 
the  participant's  terminal  directly  to  the  cleanng 
agency  on  a  continuous  basis  II  allows  participants, 
through  their  terminals,  to  easily  access  information 
from  or  nend  information  to  the  cleanng  agency 
without  having  to  dial-up  the  clearing  agency  lo 
establish  the  telephone  connection. 

'  While  DTC  allows  dial-up  communication 
linkages,  DTC  limits  use  of  such  links  lo  the  inquiry 
function,  DTCs  PTS  will  not  accept  any  instructioD 
or  input  data  except  throuj^h  a  dedicated  line. 


complete  records  for  audit  purposes.  If 
the  terminal  at  the  participant's  office  is 
unavailable  for  printing,  the  system 
stores  the  documents  and  transmits 
them  when  the  printer  is  available.  If  the 
terminal  is  unavailable  for  an  extended 
period  of  time,  the  participant  receives  a 
copy  of  the  transaction  directly  from  the 
clearing  agency. 

in.  Discussion 

DTC.  MSTC,  MCC  and  Philadep 
believe  their  tprminal  systems  are 
consistent  with  the  requirements  and 
purposes  of  the  Act  because,  among 
other  things,  routine  use  of  these 
systems  dram.atically  increases  industry 
automation,  enhances  processing  safety 
and  improves  participants'  ability  to 
manage  funds  and  securities  efficiently. 
Because  the  terminal  systems  permit 
direct  communications  with  the 
dispository  from  the  participant's  office, 
costs  related  to  prepanng  and  delivering 
routine  settlement  instructions,  trade 
confirmations  and  other  documents  are 
substantially  reduced.  Since  notice  of 
deliveries  reach  a  participant's  office 
through  it  terminal  instead  of  its 
message  box  at  the  depository, 
participants  have  more  time  to 
coordinate  turnaround  of  securities. 

DTC  and  MSTC/MCC  believe  that 
there  are  sufficient  safeguards  in  the 
various  communications  systems  to 
assure  the  safeguarding  of  securities  and 
funds.  System  safeguards  include  use  of 
multiple  passwords:  limited  access  to 
particular  functions:  system 
identification  of  each  terminal  before 
data  is  accepted:  and  use  of  dedicated 
lines,  rather  than  open  telephone  lines, 
to  connect  participants'  terminals  to 
each  cleanng  agency  Each  system 
contains  a  number  of  internal 
accounting  controls  that  are  designed  to 
prevent  misuse  of  the  system,  and  each 
system  is  subject  to  internal  and 
external  audits  and  control  studies  that 
are  designed  lo  assure  that  any  material 
misuse  or  irregularity  will  be  timely 
detected  and  corrected. 

The  Commission  has  carefully 
reviewed  the  program  of  safeguards  of 
each  clearing  agency  terminal  system 
and  the  Commission  believes  that  these 
systems  have  sufficient  safeguards  lo 
satisfy  the  requirements  of  the  .^ct,  .An 
important  consideration  in  reaching  this 
conclusion  is  the  operational  and  safety 
record  of  these  systems  during  the  last 
SIX  years.' 

As  noted  above,  two  commenters 
questioned  the  use  of  dedicated  lines  to 


link  participant  terminals  to  clearing 
agencies.  These  commenters  asserted 
that  a  participant  in  more  than  one 
clearing  agency  should  be  able  to  assess 
all  of  its  clearing  agencies  through  one 
terminal  because  the  cost  of  duplicate 
facilities  may  discourage  multiple 
clearing  agency  participation,  'ihese 
commenters,  however,  did  not  suggest 
that  alternative,  effectively-interfaced, 
communication  systems  could  be 
developed  to  provide  multiple  clearing 
agency  access  at  the  same  price  and 
level  of  security.  Neither  did  the 
commenters  suggest  that  any  participant 
had  decided  against  multiple  cleanng 
agency  participation  just  because  they 
needed  to  use  multiple  terminals. 

The  Commission  believes  that  use  of 
dedicated  lines  reflects  an  appropriate 
balance  at  this  stage  of  terminal  system 
development  between,  on  the  one  handL 
safeguarding  participant  funds  and 
securities  and,  on  the  other  hand, 
creating  cost  economies  for  dual 
clearing  agency  participants.*  The 
Commission  believes  that  DTC  and 
MSTC/MCC  have  appropriately 
focussed  on  system  security  in  designing 
their  systems.  In  view  of  increasing 
public  familiarity  with  computer 
systems,  the  Commission  does  not 
believe  that  the  fixed  and  vanable  costs 
of  duplicate  terminal  equipment,  even  at 
$750  per  month,  reflect  an  unnecessary 
cost  burden  for  the  small  percentage  of 
dual  clearing  agency  participants. 
Terminal  equipment  expenses, 
moreover,  are  not  the  only  expenses 
dual  participants  must  pay.  Measured 
against  those  other  expenses,  such  as 
clearing  fund  contributions  and  account 
maintenance  fees,  terminal  equipment 
expenses,  at  least  at  their  current  levels, 
are  a  relatively  insignificant  factor 
affecting  participation  decisions. 

This  conclusion  with  respect  to  DTC 
and  MSTC/MCC,  however,  does  not 
mean  that  all  clearing  agency  terminal 
systems  must  use  dedicated  lines. 
Indeed,  as  indicated  above,  Hiiladep's 
electronic  communication  system  does 
not  require  use  of  dedicated  lines. 
Despite  that  feature,  the  Commission  is 
approving  Philadep's  proposed  rule 
change  because  that  rule  change  seeks 
to  establish  a  limited  pilot  program 
rather  than  permanent  implementation 
of  the  system  for  all  Philadep 
participants.  The  Commission 
recognizes  that  Philadep's  system 


'  The  Commission  it  unaware  of  any  reported 
clearing  agency  or  participant  financial  loss 
resulting  from  unauthonred  use  of  DTC's  or  MSTC/ 
.MCC  s  systems. 


•  The  dedicated  line  is  an  addeo  iafeg-uard  in  that 
it  link*  directly  a  participant's  terminal  to  the 
clearing  agency  and.  thereby.  prevenU  enciw  tn  the 
system  from  locattoot  other  than  die  pann  ;>«•    » 
ofTice.  A  dial-up  communicatioii  Unkage  annw;  e 
participant  over  any  telephone  line,  to  connect  to 
the  system. 


968 


Federal  Register  /   Vol  49.  No.  4  /  Friday,  January  6,  1984  /  Notices 


employs  many  other  safeguards,  that 
Philadep  only  recently  began  oft'enng 
system  services  to  a  limi'ed  niimo-T  -jf 
participants,  and  that  Philadep  plans  to 
reconsider  all  aspects  of  its 
communication  system  in  light  of 
Philadep  s  and  Philadep's  participants' 
experience  with  the  system. 
Accordingly,  the  Commission  expects 
that  Philadep's  management  will  assess 
th3  risk  of  unauthorized  access  and  will 
consider  the  need  for  mandatory  use  of 
Gpd:cated  lines  as  a  precondition  to.  for 
instance,  participant  instruction  input 
activity. 

The  Ccmmission  plans  to  monitor 
Philadeij  s  limited  pilot  program  and,  if 
the  findi.ngs  support  the  proposition  that 
a  dial  up  linkage  with  appropriate 
safeguards  is  safe  and  efficient,  the 
CoTi.mission  may  then  review  DTC's  and 
MSTC/MCC's  policy  of  mandatory 
dedicated  lines.  The  Commission 
expects  DTC,  MSTC  'MCC  and  Philadep 
to  continue  to  adapt  their  systems  to 
meet  participant  demand  for  additional 
uses,  including  interfaced  clearing 
agency  services.  In  addition,  the 
Commission  expects  these  clearing 
agencies,  consistent  with  their 
registration  orders,  to  continue  to  review 
and  revise  their  system  safeguards  as 
necessary  to  protect  against 
unauthorized  access  to  participant 
funds  securities  and  commercial  data. 

IV.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act.  The 
Commission  also  finds  that  the  proposed 
pale  changes  will  not  impose  a  burden 
on  competition  among  clearing  agencies 
that  IS  either  unnecessary  or 
inappropriate  under  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be.  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

aathority 

Shirley  E.  HolUs.  ' 

Assistant  Secretary. 

jFR  rw   M_.nil  F  ied  1-5-64;  8:4S  am| 
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Order  Approving  Proposed  Pule 
Change  of  the  Options  Clearing 
Corporation 

December  JO,  1983 

On  August  26,  19«3.  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  [the  "Act'J,  15 


U.SC.  78s(b)(l),  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  discussed 
below.  The  proposal  changes  OCC's  By- 
laws and  Rules  by  adding  or  amending 
several  provisions  regarding  the  rights 
and  obligations  of  OCC,  its  clearing 
members,  and  third  parties  under  OCC's 
By-laws  and  Rules  and  the  Uniform 
Commercial  Code.  The  Commission 
published  notice  of  the  proposed  rule 
change  in  Securities  Exchane  Act 
Release  No.  20251  (October  3, 1983),  48 
PR  46123  (October  11. 1983).  The 
Commission  did  not  receive  any 
comments  on  the  proposal. 

Background 

In  1977,  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
(the  "Conference")  substantially  revised 
Article  8  of  the  Uniform  Commercial 
Code  ("UCC"  or  "Code")  relating  to 
investment  securities  ("1977 
Amendments")  and  made  conforming 
changes  to  other  UCC  Articles. 
Prompted  by  the  "Paperwork  Crisis"  of 
the  1960'8  and  enactment  of  Section  17A 
of  the  Act,  the  Conference  and  other 
responsible  organizations  took  the 
initiative  to  reduce  the  prevalence  of 
securities  certificates.'  Consequently, 
the  primary  purpose  of  the  1977 
.Amendments  was  to  provide  an 
mtegrated  body  of  law  governing  the 
issuance,  registration,  transfer  and 
pledge  of  uncertificated  securities.' 

On  January  1, 1984,  OCC  will  be 
affected  by  the  1977  Amendments 
because  on  that  day,  they  will  become 
effective  in  Delaware,  OCC's  state  of 
organization.'  While  the  drafters  seem 
not  to  have  designed  provisions  for 
standardized  options,  it  appears  that 
options  are  included  in  UCC's  definition 
of  "uncertificated  security."  * 


'  The  1977  Amendments  are  an  outgrowth  of  the 
work  of  the  Committee  on  Stork  Certificates  of  the 
Section  of  Curporation  Banking  and  Business  Law 
of  the  American  Bar  Association. 

*  The  Reporter  of  the  1977  Amendments 
commented  that  the  revisions'  purpose  is  "to  set 
forth  a  coherent  group  of  rules  for  the  issuers, 
buyers,  sellers  and  other  persons  dealing  with 
uncertificated  securities,  to  the  same  extent  that 
present  Article  8  deals  with  these  matters  with 
respect  to  certificated  securities."  Appendix  1: 1977 
Officio!  Text  Showing  Changes  Made  in  Former 
Text  of  Article  8,  Investment  Securities  and  of 
Related  Sections  and  Reasons  for  Change: 
Reporter's  Introductory  Comments  ("Reporter's 
Comments"). 

*  Delaware  is  only  the  sixth  state  to  adopt  the 
1977  Amendments.  The  other  states  are:  Colorado, 
Connecticut,  Minnesota,  New  York,  and  West 
Virginia. 

*  UCC  section  9-102(1): 

(b)  An  'uncertificated security'  is  a  share, 
participation,  or  other  interest  in  property  or  an 
enterprise  of  the  issuer  or  an  obligation  of  the 
issuer  which  is — 


The  1977  A.mendments  -snd  the  related 
drafters'  comments  do  not  refer  to 
standardized  options  contracts. 
expressly  address  the  unique  features  of 
options  issuance,  trading,  clearance  and 
settlement,"  or  include  a  transition 
provision  for  existing  securiites. 
Standardized  options  are  unique  among 
securities  in  general  respects:  (1)  a 
single  national  issuer  iQCC)  also 
functioning  as  a  guarantor  clearing 
corporation  *  and  "financial 
intermediary"  '';  (2)  several  registered 
options  exchanges  trading  those  options; 
(3)  nationwide  participation  of  broker- 
dealers  and  investors  in  those  markets; 
and  (4)  attempted  perfection  of  security 
interests  in  pledged  uncertificated 
options  contracts  by  banks  and  other 
financial  institutions  from  many 
jurisdictions.  Furthermore,  the  absence 
of  transitional  provisions  *  makes  it 
clear  that  inadequate  focus  was  given  to 
the  effect  of  the  1977  amendments  on 
existing  securities  such  as  standardized 
options. 

Although  the  Commission  believes 
that  application  of  the  1977 
Amendments  in  Delaware  will  benefit 
OCC  and  the  national  clearance  and 
settlement  system,  the  omission  of 
special  provisions  for  options  or  for 
transitional  provisions  in  OCCS's  view 
requires  OCC  to  develop  special 
modifications  to  the  1977  Amendments. 
Such  modification  is  expressly 
authorized,  within  certain  specified 
limits,  by  the  Code  '  and  the  official 
comments  to  revised  Article  8.'° 


(i)  not  represented  by  an  instrument  and  the 
transfer  of  which  is  registered  upon  books 
maintained  for  that  purpose  by  or  on  behalf  of  the 
issuer 

(ii)  of  a  type  commonly  dealt  in  on  securities 
exchanges  or  markets:  and 

(iii)  either  one  of  a  class  or  series  or  by  its  terms 
divisible  into  a  class  or  series  of  shares, 
participations,  interests,  or  obligations. 

'  In  discussing  the  focus  of  the  Article  8  revisions, 
the  Reporter's  comments  stated  that  "[ajlthough  the 
primary  focus  of  the  inquiry  regarding  the  possible 
elimination  of  certificates  has  been  on  corporate 
stock,  the  revision  is  broad  enough  to  cover 
uncertificated  debt  securities,  should  such  be  issued 
in  the  future." 

•  See  UCC  '  ction  8-102(3). 

'  See  UCC  section  8-313(4)  and  note  infra. 

•  Compare  Articles  10  and  11  of  the  Code, 
proposed  in  connection  with  the  1962  and  the  1972 
amendments,  respectively.  At  the  suggestion  of 
OCC.  transitional  provisions  were  included  in  the 
Delaware  Act  adopting  the  1977  Amendments. 

•  See  UCC  section  1-103(3). 

'"  "As  is  true  with  respect  to  ail  other  Articles  of 
the  Code,  parties  may  by  agreement  create  rights 
and  duties  between  themselves  that  vary  from  those 
set  forth  in  the  .\rticle  Section  1-102(3).  But 
prejudice  to  the  rights  of  those  not  party  to  the 
agreement  is  limited  by  Code  provisions  leg 
Sections  8-313  and  9-,3211  as  well  as  by  general 
legal  principles  that  supplment  the  Code  '  .See,  UCC 
section  1-103  and  Comment  2  to  section  1-102. 
OCC's  proposed  rule  change  is  intended  to  modify 
Article  S's  effects  on  options  to  the  e.<tent  lawful. 
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OescriptioD  and  OCC's  Rationale 

OCC's  proposed  rule  change  provides 
that,  subject  to  OCC's  By-laws  and 
Rules,  the  rights  and  obhgations  of  OCC 
and  its  clearing  members  will  be 
governed  by  the  revised  Articles  8  and  9 
of  the  UCC  of  Delaware  (as  effective 
January  1, 1984).  including  its  conflict  of 
laws  rules.  In  its  proposal,  OCC  states 
its  intention  to  make  the  appropriate 
provisions  of  Articles  8  and  9  of  the 
revised  Delaware  UCC  govern  the  rights 
and  obligations  of  OCC  and  its  clearing 
members,  to  the  greatest  extent  possible, 
unless  the  matter  is  specifically  covered 
by  OCC's  By-laws  and  Rules  Because 
OCC  is  organized  m  Delaware,  this 
provision  is  consistent  with  the  conflict 
of  laws  provisions  of  the  1977 
Amendments.' ' 

OCC's  proposed  rule  change  also 
specifies  that  pursuant  to  Delaware's 
revised  Articles  8  and  9,  Delaware's 
conflict  of  laws  rules  would  apply  to  the 
full  extent  lawful.  OCC  believes  that 
this  change  is  needed  to  address  a 
renvoi  problem  caused  by  the  omission 
of  transitional  provisions  in  the  1977 
Amendments.  Under  UCC  section  9- 
1031b)  of  Delaware's  Code,  the  law  of 
the  issuer's  jurisdiction  of  organization 
governs  the  perfection  of  security 
interests  in  uncertificated  securities.  On 
the  other  hand.  OCC  believes  that 
options  may  well  be  "general 
intangibles"  under  UCC  section  9- 
103{3)(b)  of  the  pre-1977  Code. 
Consequently,  the  law  of  the  jurisdiction 
in  which  the  debtor  is  located,  including 
that  jurisdiction's  conflict  of  laws  rules. 
would  apply  to  the  perfection  of  security 
interests.  UCC  section  1-105(2) 
frustrates  resolution  of  this  conflict  by 
declanng  ineffective  provisions  in 
private  contracts  that  designate  the  law 
to  govern  perfection  of  security 
interests,  unless  permitted  by  applicable 
choice  of  law  pjles.  Consequently,  the 
law  of  the  issuer's  lunsdiction  of 
organization  governs  perfection  of 
security  interests  in  uncertificated 
securities  in  states  that  adopt  the  1977 
Amendments  and  the  law  of  the  debtor  s 
location  controls  in  other  jurisdictions  '  ^ 


"  See  UCC  sections  8-106  and  &-103(b). 

"  To  illustrate  the  problem,  assume  that  s 
creditor  wants  to  perfect  its  secunty  mieresi  m  an 
option  issued  by  OCC  and  held  by  a  cleann^ 
member  that  has  its  chitf  executive  office  \n  Uhnoi* 
(which  has  not  yet  adopted  the  19""  Amendments! 
Under  Illinois  law,  the  creditor  would  be  required  to 
file  a  financing  statement  But  if  the  debtor's  chief 
executive  office  were  instead  located  m  New  York 
the  New  York  choice  of  law  provision  in  i  9-103(6) 
would  apply  Delaware  law:  the  fding  of  a  financmg 
statement  would  be  unnecessary  (as  well  as 
ineffective):  and  the  creditor  would  instead  be 
required  to  comply  with  amended  Article  8  (c/. 
sections  8-32t  and  8-332  (1977)). 


OCC's  provision  m  its  proposed  rule 
change  designating  Delaware  law 
(including  its  conflict  of  laws  rules) 
reflpcis  OCC's  intent  to  have  Delaware 
law  applied  to  the  full  extent  possible. 

In  response  to  this  renvoi  problem. 
OCC  has  added  a  cautionary  provision. 
Interpretation  and  Policy  .01  to  Article 
VI  §  9(c)  of  OCC's  By-laws,  for  the 
benefit  of  clearing  members  and  other 
interested  persons.  That  Interpretation 
warns  clearing  members  that, 
notwithstanding  OCC's  statement  in 
Article  VI,  Section  9(c)  that  Delaware 
law  is  to  apply,  the  pre-1977  Code  may 
control  in  states  that  have  not  adopted 
the  1977  Amendments.  The 
Interpretation  further  cautions  persons 
desiring  to  perfect  security  interests  in 
options  to  obtain  advice  of  counsel  on 
the  r.iatter.  OCC  believes  that  such 
explicit  warning  should  help  alert 
clearing  members  and  others  interested 
persons  that  in  some  states  the  pre-1977 
version  of  the  UCC  and  related  case  law 
may  apply  despite  OCC's  desire  to 
minimize  potential  conflict  of  laws 
problems  and  to  establish  uniform 
procedures  for  perfecting  security 
interests  in  options  pursuant  to  the 
revised  Delaware  UCC. 

OCC's  proposed  rule  change  contains 
a  number  of  technical  amendments 
either  to  change  rights  and  Habilities 
under  the  Code  or  to  conform  certain 
OCC  By-laws  and  Rules  to  the  1977 
Amendments.  For  example,  the 
proposed  rule  change  would  clarify  that 
only  an  OCC  clearing  member  could  be 
a  "registered  owner"  of  an  option, 
within  the  meaning  of  Article  8  of  the 
Code.  OCC  does  not  know  the  identities 
of  its  clearing  members'  customers  and 
has  no  direct  contractual  or  settlement 
relationship  with  those  customers. 
•Accordingly,  by  this  provision.  OCC 
seeks  to  avoid  creating  new  obligations 
to  persons  other  than  clearing  members. 
OCC  believes  that  this  provision  will 
ensure  that  existing  relationships  among 
OCC,  Its  clearing  members,  and  the 
public  will  be  maintained  after  the  1977 
Amendments  become  effective. 

Finally,  proposed  Article  VI.  Section 
9(c)  would  provide  that  options  may  be 
transferred  or  pledged  only  pursuant  to 
OCC's  pledge  program  under  OCC  Rule 
614.'*  OCC's  pledge  program  includes 
special  procedures  that  are  tailored  to 
accommodate  the  unique  characteristics 
of  standardized  options  and  the 
respective  interests  of  pledgor  clearing 
members,  and  participating  pledgee 
banks  and  clearing  inembers,  as  well  as 


'  •  The  Commission  approved  OCC's  pledge 
program  in  Securities  Exchange  Act  Release  No. 
19956  duly  19, 1983).  48  FK  33956  (July  2a  1983). 


OCC's  interests  as  issuer  and  creditor 
clearing  agency. 

Proposed  Article  Vt  Section  10(a) 
expressly  declares  that  the  provisions  of 
OCC's  By-laws  and  Rules,  including 
OCC's  hens  and  hquidation  rights,  are 
incorporated  into  the  terms  of  each  OCC 
option  contract.  OCC  believes  that  this 
incorporation  which  is  currently  impUcit 
in  OCC's  By-laws,'*  is  essential  under 
the  revised  Delaware  UCC  for  OCC 
legally  to  prescribe  by  contract  the 
rights  and  responsibilities  of  parties  to 
OCC's  options  contracts. 

OCC's  proposal  also  amends  OCC 
Rule  614(m)  to  reflect  that  the  pledge  of 
an  option  would  not  be  a  "registered 
pledge"  under  Article  8  of  the  Revised 
Code,  and  that  OCC,  pledgors  and 
pledgees  would  be  subject  solely  to 
obligations  under  OCC's  By-laws  and 
Rules.  OCC  is  amending  this  provision 
to  retain  the  current  rights  and 
obligations  of  parties  to  option  pledges 
pursuant  to  Rule  614.  In  addition.  Rule 
614(m)  would  be  changed  to  state 
explicitly  that  pledgees  under  OCCs 
Option  Pledge  Program  do  not  have  the 
different  rights  provided  "registered 
pledgees"  under  Article  8. 

The  proposed  rule  change  also 
specifically  identifies  OCC  as  a 
"financial  intermediary"  under  new 
UCC  8-313(4).  OCC  beheves  that  by 
ensuring  that  OCC  is  a  "financial 
intermediary"  under  the  UCC.  OCCs 
role  in  facihtating  pledges  under  Rule 
614  will  be  clarified.  By  being  a  financial 
intermediary,  OCC  can  transfer  security 
interests  by  book-entry  under  Section  8- 
313  of  the  revised  UCC.  That  section 
deems  the  transfer  of  a  pledgee's 
security  interest  to  occur  when  the 
issuer  receives  notice  of  the  transfer 
from  the  appropriate  party.  No  financing 
statements  need  be  filed  to  perfect  that 
interest. 

In  sum,  OCC  beheves  that  the 
proposed  rule  change  is  required  (1)  to 
conform  OCC's  By-laws  and  Rules  to  the 
new  Delaware  law;  (2)  to  apply  the  1977 
Amendments  to  standardized  options 
contracts  issued  by  OCC;  and  (3)  to 
clarify  the  nature  of  conflicts  between 
OCC's  By-laws  and  Rules,  the  1977 
Amendments  as  adopted  by  Delaware, 
and  the  pre-1977  version  of  the  UCC 
apphed  by  other  states. 

OCC  states  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it  would 
protect  investors  and  the  pubhc  interest 
by  clarifying  the  application  of  the  1977 
Amendments  to  the  unique  aspects  of 
standardized  options.  In  addition,  to  the 
extent  that  the  proposed  rule  change 


»♦  See  Artide  V,  |  3  of  OCCs  By-law*. 
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v.'culi  rriake  tr-:  n". -'^rharism,  rules,  and 
r/jced'Tes  f:;-  cr- =■  -^^  nri  perfecting 
?e   .;-  'v   n'erp,;,    ;  '  ^^  -aiform  in  all 
s'ite3.  It  would  remove  impediments  to 
tr.--  es'.-i'  iishment  of  a  national  system 
:  '  the  c  ^arance  end  settlement  of 
--  •'  :n5  'j-anaactions.  OCC  also  states  in 
IS  f    rg  -nat  the  proposed  rule  change 
v^  ,.  net  affect  adversely  OCCs  system 
■M"  f-anc!"?!  and  operational  safeguards. 

Diacussion 

The  Ccmir.issinn  is  approving  OCCs 
c  roposal  for  the  reasons  discussed 
below.  First,  the  proposed  rule  change 
'A-Jl  tailor  the  1377  Amendments  to 
OCC'3  unique  needs  as  an  issuer  of 
options  and  as  a  registered  clearing 
agency  While  the  Commission  believes 
that  the  1977  Amendments  in  many 
respects  facilitate  the  potential  for 
uniformity  in  regulation  of  uncertificated 
securities,"  those  amendm.ents  were 
not  tcilo'-'^J  '    ;^e  .-   ;  .-  aspects  of  the 
c'earance  ai:d  se'-'.tr-er.i  of  options.  The 
Commission  asjrees  with  OCC  that  it 
mi.st  tai'jr  .Articles  8  and  9  of  the 
revised  Delaware  UCC  to  OCCs 
systems  and  procedures.  To  do  so, 
among  other  things.  OCC  must  provide 
that  us  Bv-Ijws  and  Rules  are  part  of 
ever>'  options  contra._;t. 

Second,  the  Co.Timission  believes  that 
!t  is  appropriate  and  necessary  for  OCC 
to  do  what  it  can  to  remedy  the  renvoi 
P'-oblem  caused  by  the  interaction  of 
UCC  section  1-105  with  section  8-108 
11977  version)  and  section  9-103  {pre- 
1977  version).  The  Commission  hopes 
'.hat  the  proposal  will  reduce  the 
confusion  caused  by  the  conflicting 
provisions  and  result  in  uniform 
interpretation  and  effect  in  as  many 
cases  as  possible.  OCCs  statement  in 
'ts  proposed  rule  change  that  Delaware 
law  owuld  apply  (1)  reflects  the  intent  of 
OCC  and  (2)  shows  the  law  that  the 
rontracting  parties  would  have  chosen  if 
per-itted  bv  UCC  1-105  to  stipulate 
th  :  r  ch  jice  of  law.  The  Commission 
r.  ip'  s  that  OCCs  intention  will  be  given 
^   e  regard  by  courts  deciding  choice  of 
law  is°nes  in  states  that  have  not 
-J  jp-ed  'he  1977  Amendments.  The 
LcTi.T.ission  also  hopes  that  those  courts 
would  look  to  the  beneficial  effects  of 
tne  1977  .Amendments  on  the  national 
options  markets  and  the  national 


' '  The  1977  Amendmenti  were  drafted  in 
■?»pon9e  to  ire  Paperwork  Crisii  and  Congress's 
enaciment  of  Section  irA  of  the  Act.  The  1977 
Arriandments  scheme  for  the  mechanism  for 
issuance  regia'ra'ion.  transfer  and  pledge  of 
uncertificaied  securities  is  consistent  with  the 
Commission  s  securities  processing  goals  of 
reducing  paperwork  and  facilitating  the  acceptance 
of  jicerificated  seointies  under  the  Act. 


UMI 


clearance  and  settlement  system. 
Moreover,  we  believe  that  OCCs  new 
Interpretation  .01  to  Article  VI.  section 
9(c)  of  OCCs  By-laws  will  help  to 
ensure  that  OCC's  clearing  members 
and  other  interested  persons  understand 
that  OCCs  By-law  applying  Delaware 
law  to  their  relationships  with  OCC  may 
not  be  effective  in  states  that  have  not 
adopted  the  1977  Amendments. 

Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUia, 
Assistant  Secretary. 

(FR  Doc  84-317  Filed  1-S-S4:  8;45  am] 
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[Release  No.  20520;  File  No.  SR-Phlx-43- 
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Tiu'ng  sr>cj  ! n.'T-. o -:;,;» r o  t(r;-i_-«  .c'-ess  of 
Propo=~ca  Ru'e  Cr^vn"  t3y  P'-":'ie;p''ia 
5toci<:  £t-:'-';''Qe,  Inc. 

December  JO.  lyta. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  15, 1983, 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would  set  a 
new  charge  for  services  performed  by 
the  Phlx  on  behalf  of  subscribing 
member  organizations.  The  Exchange 
currently  offers  without  charge  a  special 
service  to  requesting  member 
organizations  which  provides  them  with 
mailgram  notification  of  Phlx  option 
class  and  series  changes.  Pursuant  to 
Phlx  by-law  4-4.The  Exchange  is 
proposing  to  charge  subscribing  member 
organizations,  beginning  on  January  2, 
1984,  a  monthly  service  charge  for  the 
mailgram  on  a  pro  rata  basis  in  order  to 
recover  the  costs  of  providing  the 


service.  The  Exchange  notes  in  its  filing 
that  non-subscribing  member 
organizations  will  continue  to  receive 
notification  of  options  class  end  series 
changes  through  Phlx  information 
circulsrs  which  are  distributed  directly 
on  the  options  trading  floor  and  by 
regular  mail  to  all  member 
organizations.  The  Phlx  states  in  its 
filing  that  the  basis  for  the  proposed  rule 
charge  is  Section  6(b)(4)  of  the  Act 
which  requires  that  reasonable  fees  be 
equitably  allocated. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Phlx-83-25. 

Copies  of  the  submission,  all 
subsequent  a.mendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  dll  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
4.50  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 
Shi/ley  E.  Hollis, 
Assistant  Secretary. 

IVV  Drn:  »4--n9  Filed  l-S-JVt  %49  un) 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02/02-0350] 

Quidnet  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation,  90fl  State  Street, 
Princeton,  New  Jersey  08540  has 
surrendered  its  license  to  operate  as  a 

small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  19.58,  as  amended  (the  Act). 
Quidnet  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  June  30,  1978, 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  20, 1983.  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011.  Small  Business 
Investment  Cnmpanies.) 

Dated:  December  27,  1983, 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  ft4-3fle  fupd  l-5-a4:  845  am) 
BILUNG  CODE  B02S-01-W 


Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  Small  Business  Administration, 
action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Ad  (44  U.S  C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  apprsn  til.  and  to  publish  a 
notice  in  the  FederaLRegister  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  February  13, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 


Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMAT)0N  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration. 
1441  L  St..  N.W.,  Room  200, 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538 

OMB  Reviewer:  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  Washington.  D.C. 
20503.  Telephone:  (202)  395-4814. 

Forms  Submitted  for  Review 

Title;  Stockholder  Confirmation 
Frequency;  On  occasion 
Description  of  Respondents:  New 

licensees 
Annual  Response:  160 
Annual  Burden  Hours:  27 
Type  of  Request:  New 
Title:  Statement  of  Personal  History 
Form  No.  912 
Frequency;  On  occasion 
Description^of  Respondents:  Disaster 

applicants  and  employees 
.,'\nnual  Responses:  87.100 
Annual  Burden  Hours;  7,258 
Type  of  Request;  Revision 

Dated:  December  30,  1983. 
Ricliard  V'izachero. 

Acting  Chipf.  Pcprri^ork  Management 

Branch.  Small  Busmrss  Administration. 

|FR  Doc  B*-3tie  F;lHd  1-&-H4,  8:45  am) 
BILUNO  COOe  8O2&-01-M 


Threshold  Ventures,  Inc.;  Application 
tor  a  License  as  a  Small  Business 
Investment  Company 

SApplication  No,  05/05-01831 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107  102  of  the  SBA  Regulations  (13 
ere  107  102  (1983))  by  Threshold 
Ventures,  Inc.  430  Oak  Grove  Street, 
Suite  #303.  Minneapolis.  Minnesota 
55402,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et.  seq.). 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 


Namasand  Addressee 

TM 

Percert 

at 

Omnm- 

tKf> 

MchMl  J.  Meyer,  4605 
Gwfield  Avenue 
Soulh.  Mwneapois. 
MnneeoM  SMoe 

Steven  L  Ron.  9977 
Vatey  View  RoMt 
Sule2S0.  Edwi 
Prams,  Mnn0sols 
553*4. 

Presdent/Treasww 
•  Oredor 

Sacrelvy/Oraclor 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $549,000  and  will 
be  a  source  of  equity  and  long  term  loan 
funds  for  qualified  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  iS'days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SllK ; 
to  the  Deputy  Associate  Admimstrator 
for  Investment  Small  Business 
Administration.  1441  "L"  Street  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Minneapolis.  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  27. 1983. 
Robert  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment 

IFR  Doc  84-387  Filed  l-S-84;  8:45  ■mj 

ei^-^jNG  coot  i»i":"j-.:  ■  u 


Names  and  Addresses 

TlOa 

Percent 

o( 
Ovmer- 

8t«p 

Thomas  Denny  Sanford. 
201  OW  Mill  Pond 
Road,  Palm  HartXK, 
Flonda  33563. 

C*)airman/l>rw:tor 

100 

DEPARTMENT  OF  TRANSPORTATtON 

Federal  Highway  AdrmniRirattor'. 

Environmental  impact  Statement. 
Jefferson  County.  Alabama 

AGENCY:  i-eaerai  riignwdy 

Administration  (FHWA).  DOT, 

AC  T  on:  Withdrawal  of  notice  of  intent 

summary:  The  FHWA  is  issuing  this 
nuiice  to  advise  the  public  that  it  has 
been  determined  that  this  project  was 
improperly  classified  and  will  now  be 
processed  as  an  Environmental 
Assessment,  This  proposed  project 
APD-471(7).  is  to  build  a  four-lane 
highway  from  near  Snowtown.  west  of 
U.S,  Highway  78  in  the  vicinity  of  the 
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Walker-jefrersijn  County  line  to  U.S. 
Highway  31    n  the  Metropolitan  area  of 
Birmingharr:  The  notice  of  intent  was 
publisheJ  D.  cember  19, 1983  (48  FR 

561 ^Jj 

FOR  FURTHES  INFORMATION  CONTACT; 
Mr  R.  W.  Evers,  District  Engineer. 
Federal  Highway  Administration,  441 
High  Street,  Montgomery',  Alabama 
36104-4684  Telephone;  (205)  832-7379. 
Mr  Rdy  D.  Bass,  State  of  Alabama 
Highway  Department,  1409  Coliseum 
Boulevard.  \!ontgomery.  Alabama 
36130,  Telephone:  (205)  261-6311. 

b;  ,e  i  December  28, 1983. 
Bill  H.  Boydston. 

Ass!s:jrt  D  .  ' ,    <r  Administrator. 

'FR  Doc  M^29«  F'.tej  '  -•^M.  8:4S  am) 
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Maritime  Administration 

Change  of  Status  and  Name  of 
Approved  Trustee;  AmeriTrust  Co. 

N'ctice  13  hereby  given  that  effective 
December  13,  1983.  AmeriTruit 
Company.  Cleveldnd.  Ohio,  converted 
from  a  state  into  a  r.ationai  bank.:!)^ 
association  and  changed  its  r>^ime  to 
AmeriTrust  Company  Na;:i:aal 
Association. 


Dd 


December  29.  V-^A.\ 


By  Older  of  the  Mantime  Administrator. 
Georgia  P  Stainas, 

Secretary. 

BILUHG  CODE  WlO-gt-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  DecerTiber  28.  19«3  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement[sj  to  0MB  (listed  by 


submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  1545- 

Form  Number:  None 

Type  of  Review:  Existing  Collection 

Title:  Consent  to  Disclosure  of  Return 

and  Return  Information  to  Designee 

(Preparer)  of  Taxpayer  26  CFR 

301.7216-3  (b)  &  (c) 
OMB  Number:  1545- 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Public  Inspection  of  Information 

Required  of  Exempt  Organization  and 

Trusts  26  CFR  301.6104 
OMB  Number:  1 545- 
Form  Number:  None 
Type  of  Review:  Existing  Collection 
Title:  Instructions  for  Requesting  Rulings 

and  Determination  Letters  26  CFR 

601.201 
OMB  Number:  1545- 
Form  Number  None 
Type,  of  Review:  Existing  Collection 
Title:  Place  for  Filing  Returns  1.6091-1 

(a)  &  (b),  1.6091^  (a)  &  (b)  and 

31.6091-1  (a)  &  (b) 
OMB  Number:  1545-0190 
Form  Number:  Form  4876 
Type  of  Review:  Revision 
Title:  Election  to  be  Treated  as  a  DISC 
OMB  Number:  1545-0710 
Form  Number:  Forms  5500,  5500-C, 

5500-IC  and  550a-R 
Type  of  Review:  Existing  Regulation 
Title:  Employee  Benefits  Plan 

OMB  Number:  1545- 
Form  Number  None 
Type  of  Review:  New 
Title:  Taxpayer  Diary  Study 


OMB  Reviewer:  Norman  Fnunkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

U.S.  Customs  5t'r\  ire 

OMB  Number  1515- 

Form  Number:  None 

Type  of  Review:  Existing  Collection 

Title:  Certificate  of  Payment  of  Tonnage 

Tax 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington  D  C  20503. 

Dated:  December  28, 1983. 
lames  V.  Nasche.  Jr., 

Departmental  Reports.  Management  Office. 

irp  rwv  M-rN  FilH  1-5-M.  8  4S  am) 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 

Advisory  Board  will  meet  on  January  17, 
1984  from  10:00  am.  to  4:30  p.m.  in  room 
6120,  GSA  Central  Office.  IHth  and  F 
Streets,  NW..  Wash-ng'on,  D.C.  This 
meeting  v^'iU  be  devoted  to  discussions 
relating  the  Board's  subcommittee 
activities,  the  agency's  management 
priorities  during  1984.  progress  with 
regard  to  various  presidential  initiatives, 
including  the  government-wide  space 
management  program,  and  the  use  of 
"creative  financing"  techniques  with 
regard  to  real  property  sales.  This 
meeting  will  be  open  to  the  public. 

Less  than  fifteen  days  notice  of  this 
meeting  is  being  provided  due  *o 
scheduling  difficulties. 

Dated:  January  4,  1984. 
Roger  C.  Diemian. 
Deputy  Associate  Administrator. 


(FR  Doc  84-533  Filed  1-S-<M  1131  pin| 
BILUNQ  CODE  S820-26-M 
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This   section    of    me    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in   the   Sunshine 

Act"    (Pub     L,    9'5-409)    5    use     552tiie)(3) 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal   Deposit   Insurance  Corpora- 
tion    2 

'^ederal  Reser^^e  System 5  <* 

Foreign    Claims   Settlement   Commis- 
sion    5 

Motor   Carrier   Ratemaking   Commis- 
sion    ^ 

Nuciear  Regulatory  Commission " 

Legal  Sen/ices  Corporation 8 

1 

EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

DATE  AND  TIME:  Tuesday.  Janudry  10, 
1hH4.  9:30  a.m.  (Eastern  Time). 
PLACE:  Commission  Conference  Room 

\o.  2tX)-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building.  2401 
"E"  Street,  N\V..  VVcishmgtnn.  DC, 
20507. 

STATUS:  Part  will  be  open  to  the  public 

and  p.irt  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(optional). 

3.  Freedom  of  Information  Act  Appeal 
Request  No.  83-08-FOIA-183-CH.  concerning 
a  request  for  materials  in  an  age 
discrimination  charge  file. 

4.  Freedom  of  Information  Act  Appeal 
Request  No.  83-10-FO1A-274-CH,  concerning 
whether  the  charging  party  should  be  granted 
access  to  a  particular  document  in  a  charge 
file. 

5.  Briefing  on  EEOC  Training  Plan  for  1984. 

Closed 

1.  Discussion  of  an  ORA  Decision. 

2.  Litigation  Authorizing:  General  Counsel 
Recommendatiims 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meetmg,  (In  addition  to  publishing  notices  on 
EEOC  Commis.sion  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 


Secretary  to  the  Commission  at  (202) 
634-6748. 
This  Notice  Issued  January  3, 1984. 

Ar.drelii*  i.   lames. 

Acting  Executive  Secretary  to  the 

Commission. 

January  4, 1984. 

|S-84-4tl  Filed  1-4-84;  11:51  am| 
BILLING  C00€  67.S0-06-*! 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NvitK.e  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
Go\  ernment  in  the  Sunshine  Act"  (5 
U.S  C.  5.52b),  notice  is  hereby  given  that 
at  11:30  a.m.  on  Friday.  December  30, 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
fo!l(iv\-in^  matter: 

Rernm,7ie:idatiun  regarding  the  liquidation  of 
a  bank  8  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,a«3-L— Pan  American  National 
Bank.  Union  City.  New  Jersey 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsection  (cj(9)tB)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(9)(B)). 

Dated:  January  4,  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-84-460  Filed  1-4-84:  3:59  pm| 
BILLING  CODE  S7 14-01-11 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 


a.m..  Wednesday,  January  11. 1984. 
following  a  recess  at  the  conclusicHi  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C  20551. 

ST* 'US:  Closed. 

MATTERS  TO  BE  CONSIDERED 

1.  Personnel  actions  lappomiment*. 
promotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
nrpvinuslv  announced  meetine. 

CONTACT  PERSON  FOR  MORE 

INFORMATION  M-  i   seph  R.  Coync, 
Asoiblcnl  to  ihc  ijoaid;  (202)  452-3204. 

Dated:  January  3, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-a4-373  Filed  1-4-84:  lOM  am) 
BNJJMO  CODE  e210-01-M 


FfOERAL  RESERVE  SYSTEM 

TIME  AND  DATE  10«)  a.m..  Wednesday, 
January  11, 1984. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  streets, 
N'W    Washington.  D.C.  20551. 

status;  Oppn 

MATTERS  TO  BE  CONSIDERED; 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  to  expand 
permissible  deposits  at  options  clearing 
agencies. 

2.  Proposed  amendment  to  the  Board's 
Rules  Regarding  Delegation  of  Authority 
concerning  preemption  determinations  under 
Regulation  B  (Equal  Credit  Opportunity)  and 
Regulation  C  (Home  Mortgage  Disclosure). 

Discussion  Agenda 

3.  Publication  for  comment  of  proposed 
amendments  to  Regulation  E  CElectronic  Fund 
Transfers)  to  cover  certain  fund  transfers 
resulting  from  point-of-sale  transaction*. 

4.  Publication  for  conunent  of  a  proposed 
amendment  to  Regulation  Z  (Truth  in 
Lending)  regarding  the  regulation's  coverage 
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of  credit  cards  used  for  cpr'dir;  exemp! 
transactions. 

5.  F*ublication  for  commT.t  of  feps  for 
Federal  Reserve  eiertronic  paympn's 
services,  and  impiemenldMon  of  off-line 
surcharges  for  wire  '.ra.-'.afers  ^rid  net 
se'tieaient  spr\:  ,--s 

Note. — This  meet:r,g  wi;!  he  recorded  for 
the  benefit  of  f.Sose  unable  to  attend. 
Cassettes  w  1  be  a-  ailable  for  listening  in  the 
Board's  FrPt'djrr.  of  Information  Office,  and 
copies  may  he  ordered  for  $5  per  cassette  by 
cali.'-iS  1202'  +=.2-3^^4  or  by  writing  to: 
Freed.'.-  cf  ir  •   -ry-   -n  Office.  Board  of 
Goi.   rn   -s    '  *r     Federal  Reserve  System, 

CONTACT  '^Ifi'-OH  FOR  MORE 
INF0R«A  -:o»:  Vfr.  Josoptf  R.  Coyne, 
Assi'^^'ant  'o  the  Board;  (202)  452-3204. 

Dcj'ed:  laniiary  3,1964. 
lames  MuAfee, 
Associate  Secretary  of  the  Board. 

[S-M-374  Flkd  l-»-8«.  MHM  an) 
BILLING  COOE  U>C-i;i  M 


FOREIGN  CLAIMS  SETn.EMENT 
COMMISSION 

[F.C.S.C.  Me«ting  Notice  No.  10-83) 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings; 

Notice  of  Meetings 

The  Foreign  Claims  Stitllement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (.5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows; 

Dc  'e.  Time,  and  Subject  Matter 
Monddv   I-Tiuirv  2,1,  1984  at  10  a.m. 

Consideration  of  Proposed  Decisions  in  the 
Stcond  Cze^.hosl.  val<.ian  Claims  Program  and 
Final  Decisntna  on  heanngs  on  the  record. 

Oral  Heanngs  en  objections  to  decisions 
issued  under  tr^e  stiond  Czechoslovakian 
Claims  Pro-grdm- 
Mondi}    idnuo--,  ji  1984  at  10  a.m. 

CZ-2-l48a— Vfjrsjrete  Cu2ick 

CZ-2-0568— V»ra  Travlejev 

CZ-Z-l 543— George  Imrij 

CZ-2-0363— Henry  J.  Roubicck 
Munday,  lanuary  23.  1984  at  2  p.m. 

CZ-2-1180— Bela  (.  Blumenfeld;  Atty 
Borchardt 

CZ-2-n!n— Da-.d  Blumenfeld 

CZ-2-l(r'1— Eugene  Ickovic 

CZ-2-0689— Ueena  V.boch 

CZ-2-1 22"— Stephen  Cseplo 

CZ-2-0a0t>— Gabriel  Sarkanich.  et  al. 

CZ-2-05:'6— Matthe-A  A   Z,-dK  %  Albert  P. 
Ziibcik 
Tuesday.  janL-ary  24.  \'^M  at  9  a.m. 

CZ-2I0347.  CZ-2-034<i— Alena  Polak 

CZ-2-0264— Charies  lar.;*.  et  3 


CZ-2-0870— Agnes  S.  Vojtko 
CZ-2-005&— Marie  Schultheis 
CZ-2-0913— Olga  Radkovsky 
CZ-2-0677.  CZ-2-0678— Ann  Klimko 
Tuesday,  January  24. 1984  at  2  p.m. 
CZ-2-0742— Ubby  J.  Wilson 
CZ-2-0430— Herbert  B.  Handelsman 
CZ-2-0097— Paul  Hirsch;  Atty  Ganzglass 
CZ-2-1141— Paul  Webster 
CZ-2-0565— Peter  O.  Cervenka 
CZ-2-1400— Bernard  Klein,  et  al. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street.  NW..  Washington,  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meeting 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  1111— 20th  Street.  NW., 
Room  409.  Washington,  DC  20579. 
Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  January  3, 
1984 

Judith  H.  Lock. 

Administrative  Officer. 

I&-84-4&2  Filed  1-4-84:  3:12  pm| 

8!Lilt»Ci  C00€   ti'O-Ot-tl 


MOTOR  CAfR'ES  RATt.MAHING  STUDY 
COMMISSION 

Notice  of  t'uDiic  Meeting 

date:  Wednesday.  January  18, 1984. 

puace;  Russell  Senate  Office  Building, 
Room  SR253  (old  235).  Constitution 
Avenue  and  First  Street,  NE., 
Washington.  D.C  20510. 

TIME:  9:00  a.m. 

PURPOSE:  To  provide  the  opportunity  for 
thH  Study  Commission  to  discuss  and 
consider  the  draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President;  and  to  consider  other 
business  as  appropriate. 

The  Study  Commission  is  giving 
notice  of  15  calendar  days,  rather  than 
the  customary  15  working  days,  because 
of  its  tight  schedule.  This  will  not 
prejudice  anyone's  interests,  as 
interested  parties  have  previously  been 
informed  of  the  meeting  date,  and  pubHc 
input  is  not  being  solicited  for  this 
meeting. 

FOR  FURTHER  "NfOf MATIQN  CONTACT 

Gary  D.  Dunbar,  Executive  Director, 
Motor  Carrier  Ratemaking  Study 
Commission,  100  Indiana  Avenue,  NW., 


Washington,  D  C,  2(XX)1.  Phone  No.: 
(202)  724-9600. 

Submitted  this,  the  3rd  day  of  January, 
1984. 
Gary  D.  Dunbar, 

Executive  Director. 

|S-84-3e3  Filed  1-3-84:  4:30  pmj 
BILLING  C00€  SSKf-BO-M 


NUCLEAR  REGUUVTORY  COMMISSION 

OA^E:  Week  of  January  9, 1984. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  January  10 

10:00  a.m. 
Investigations  and  Enforcement  Matters 
Involving  TMI  Units  1  and  2  and  Their 
Impact  on  TMI-1  Restart  (Closed— Ex.  5, 
7,  and  10) 
2:00  p.m. 
Discussion/Possible  Vote  on  TMI  Steam 
Generators  (Public  Meeting) 

Wednesday.  Janaury  11 

9:30  a.m. 

Oral  Presentations  on  .NRG  Concurrence/ 
Non-Concurrence  m  DOE  Waste 
Repository  Siting  Guidelines  (Public 
Meeting) 

1:30  p.m. 
Oral  Presentations  on  \RC  Concurrence/ 
Non-Concurrence  in  DOE  Waste 
Repository  Siting  Guidelines  (Continued) 
(Public  Meeting) 

Thursday,  January  12 

10:00  a.m. 
Briefing  on  BWR  Pipe  Crack  Issues  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  NRG  Response  to  Court  Decision 
Vacating  Interim  Rule  on  Environmental 
Qualification  Deadlines  (Tentative) 

b.  10  CFR  Part  1  Statement  on  Functions  of 
Office  of  Investigations  (Tentative) 

c.  Diablo  Canyon  Stay  Request  (Tentative) 

Friday,  Janaury  13 

10:00  a.m. 
Briefing  on  Steam  Generator  Generic 
Requirements  (Public  Meeting) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

call:  [Rer.cirdi-cj— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  VVa'ter  Magee  (202)  634- 

Walter  Magee, 
Office  of  the  Secretary. 

|S-a4-362  Filed  1-3-84:  4:30  pm| 
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LEGAL  SERVICES  CORPORATION 

Hii,ird  of  Directors  Meeting 

PREVIOUSLY  ISSUED;  December  22. 1983 

iPiililished  December  2".  1983!. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

It  will  commence  dt  1  p  n;.-  and  coniiDuc 
until  all  official  business  is  cnrrifii-ted 
Friday.  January  6.  19&4. 

CHANGE  IN  NOTICE:  Additions  under 
MATTERS  TO  BE  CONSIDERED: 

'  Report  from  the  Office  of  Fieid  Services 
—Establishment  of  Native  American  Desk 
—Board  Resolution  on  Native  American 
Programs 

"  Board  Resolution  Reaffirming  Staff 
Authontv 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Led.'\nnc  Bernstein. 
Of;  ;  e  of  the  President,  (202)  272-4040. 

Dd'i-cl   jrinuarv  4,  1QB4 
Donald  P.  Bogard, 
President. 

^'^-M-A-e,  Filed  1^^-64  5  14  pml 
BILUNG  CODE  6820- 3S-M 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Utah;  Stsff  Assessrrent  cf 
Proposed  Agreerrert  Between  t^ie 
NRC  and  the  State  of  Utah 

Note, — This  document  was  oiiginally 
published  on  Friday.  December  30. 1983  at  48 
FR  5"674.  It  IS  reprinted  at  the  request  of  the 
Nuclear  Regulatory  Commission. 

AGENCY:  Nuclear  Regulatory         "       | 

Corr.missiun. 

ACTION:  Notice  of  Proposed  Agreement 
w;'h  State  of  Utah. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
IS  publishir.j  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Utah  for  the  assumption 
of  certL.  a  cf  the  Commission's 
regulatory  authority  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Utah 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  l{  Street,  NW.. 
Washington,  DC,  Exemptions  from  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
-isreement,  have  been  published  in  the 
Federal  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATE:  Comments  must  be  received  on  or 

bef^ore  lanuary  30, 1984. 

ADDRESSES:  All  interested  persons 

d^;'s;r!ng  to  submit  comments  and 
suggestions  for  consideration  by  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them 
to  the  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  R.  M(G-.i'h,  Office  of  State 
Programs  L'  S  Nuclear  Regulatory 
CoTim;s5  jr..  V\ashington,  D.C.  20555, 
telephone  301^92-9889,  or  Robert  J. 
Doda,  U.S.  .Nuclear  Regulatory 
Commission,  Region  IV,  611  Ryan  Plaza 
Drue.  Suite  1000,  .Arlington,  Texas, 
76011.  telephone  817-860-8139. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Utah  Program 
to  Regulate  Certain  Radioactive 
Matenals  Pursuant  to  Section  274  of  the 
Atomic  Energv  Act  of  1954.  as  arr.ended. 


The  Commission  has  received  a 
proposal  from  the  Governor  of  Utah  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulator 
authority  over  agreement  mat.-^rials  • 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
Section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  November  14, 1983, 
Governor  Scott  M.  Matheson  of  the 
State  of  Utah  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the 
agreement  become  effective  on  April  1, 
1984.  The  Governor  certified  that  the 
State  of  Utah  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  public  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement,  and  that  the  State  of  Utah 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  and  the  narrative  portion 


'  A.  Byproduct  materials  as  deflned  in  lle(l): 

B.  Byproduct  materials  as  defined  in  lle(2); 

C.  Source  materials;  and 

D.  Special  nuclear  materials  in  quantities  not 
sufTicienl  to  form  a  critical  mass. 


of  the  program  description  is  shown  in 
Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
Section  lle(l)  of  the  Act,  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assum.e  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 

agreement, 
II  Lists  the  Commission's  continue  authority 
and  rpspon.sibility  for  certdin  activities. 

III.  Allows  for  future  amendment  of  the 

agreement. 

IV.  Allows  for  certain  regulatory  changes  by 

the  Commission. 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 
security  for  safeguards  purposes. 

VI.  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VII.  Recognizes  reciprocity  of  licenses  issued 
by  the  respective  agencies. 

VIII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

IX.  Specifies  the  effective  date  of  the 

agreement. 

C.  Utah  Code  Annotated  2&-1-27 
through  26-1-29  authorizes  the  State 
Department  of  Health  to  issue  licenses 
to,  and  perform  inspections  of,  users  of 
radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Utah  Radiation  Control 
Regulations  URC-10  through  URC-80 
adopted  November  8,  1982  under 
authority  of  26-1-27  through  26-1-29 
Utah  Code  annotated  1953,  as  amended, 
provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  URC-12-165,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement. 
Since  January  1,  1963,  the  State  has  been 
licensing  and  inspecting  users  of 
naturally  occurring  and  accelerator 
produced  radioactive  materials. 

n.  The  environmental  radiation  issues 
with  which  the  Department  has  been 
involved  include;  monitoring  assessment 
of  the  impact  of  radioactive  fallout  from 
nuclear  weapons  testing  at  the  Nevada 
Test  Site;  monitoring  uranium  mill 
tailings,  particularly  at  the  Vitro 
uranium  mill:  and  monitoring  indoor 
radon  in  Salt  Lake  Countv, 
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The  Department  has  also  been 

involvpd  in  inspections  of  x-ray  users 
since  1961  inclDding  involvement  in  the 
I'S.  FDA  studies  Nationwide  E'valuation 
of  X-Ray  Trends  (.N'EXT)  and  Dental 
Exposure  Normalization  Technique 
(DENT). 

II.  NRC  Staff  Assessment  of  Proposed 
Utah  Program  for  Control  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of  States 
and  NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
thereof  by  States  Through  Agreement.' 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State  s 
proposed  regulatory  program  the  staff 
believes  the  Utah  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  agamst 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  Utah  Code  Annotated  26- 
1-5  and  2f>-l-27.  In  accordance  with  that 
authonty,  the  State  has  adopted 
Radiation  Control  Regulations  on 
November  8, 1982  which  include 
radiation  protection  standards  which 
would  apply  to  by  product,  source  and 
special  nuclear  naterials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  the  Commission 
pursuant  to  Section  274b  of  the  Atomic 
Energy  Act  of  1954  as  amended. 

Reference:  Utah  Radiation  Control 
Regulations  URC-10  through  80. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  level  of 
radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 


'  NRC  Slatement  of  Policy  published  in  the 
Federal  Register  fanuary  23,  1981  (46  FR  7540-7546) 
aiiC  revisinn  of  Criterion  9  published  in  the  Federal 
Register  |ul>  21,  1983  (48  FR  33376). 


officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  m  the  Utah  Radiation  Control 
Regulations  including  those  related  to 
units  of  measurement  and  radiation 
doses  are  uniform  with  those  contained 
•m  10  CFR  Part  20,  except  that  the 
definition  of  byproduct  material 
conforms  to  that  contained  in  the 
Atomic  Energy  Act  prior  to  enactment 
by  Congress  of  Pub,  L,  95-604.  92  Stat, 
3021  et  seq,,  November  8,  1978.  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1976  (UMTRCA).  In  view  of  the 
fact  that  the  State  does  not  wish  to 
assume  authonty  over  uranium  milling 
activities  pursuant  to  UXTTRC.^  the 
absence  of  a  definition  of  byproduct 
material  conforming  to  that  contained  in 
Section  lle(2)  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  is  not  view^ed  as  a 
significant  departure  and  should  not  be 
considered  an  impediment  towards 
signing  of  a  Section  274b  agreement  for 
the  materials  requested. 

Reference:  URC-12,  24. 

4.  Total  OccLipatJonal  Radiation 
Exposure.  The  regulatory-  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Utah  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference;  L'RC-24-010,020. 

5.  Sur\-eys.  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 

the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determ.ining 
compliance  with  safety  regulations. 

The  Utah  requirements  for  surveys  to 
evaluate  potential  exposure  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 

References:  URC-a2-050  (36)  and  (62). 
URC-12-100,  URC-24-070.  and  URC-24-085. 

6.  Labels.  Signs,  Symbols.  It  is 
desirable  to  achieve  uniformity  in 

labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  svmbols  are  uniform  with  those 
contained  in  10  CTO  Parts  20,  30  thru  32 


and  34.  The  Utah  posting  requirements 
are  also  uniform  with  those  of  Part  20. 

References:  URC-22-nO.  URC-24-O90, 
URG-24-095,  and  URC-48-020. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  19. 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Utah  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  Part  19. 

Rftfer«;nM:  L'RC-48. 

8.  Storage.  Licenced  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Utah  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  URG-24-120. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users,  llie 
standards  for  the  disposal  of  radioactive 
material  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  20. 

The  waste  disposal  standards  shall 
include  a  waste  classiHcation  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  defmitions. 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
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s'-dbilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
a.rangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(Section  151(a)f2),  Piib.  L.  97-425). 

Utah  Radiation  Control  Regulations 
contain  provisions  relating  to  the 
disposal  of  radioactive  materials  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  uniform  with  those  of  10 
CFR  Part  20.  The  current  Utah 
regulations  were  adopted  prior  to  the 
publication  of  10  CFR  Part  61  and  the 
corresponding  changes  to  5  20.311  of 
Part  20.  The  Utah  reguiaticns.  therefore, 
have  no  equivalent  to  I  20.311  or  the 
waste  classification  system  included  in 
Part  61.  Governor  Matheson's  letter  of 
November  14,  1983  indicated  that  the 
State  3  radiation  control  regulations  will 
be  revised  through  standard  rulemaking 
procedures  to  conform  to  the  Federal 
standard  regarding  the  radioactive 
waste  manifest  system  and  ♦he  waste 
classification  system. 

Since  the  waste  man.ffst  ,s;.-:t;m  does 
not  become  effective  until  December  27, 
1983  and  Agreement  States  are  normally 
given  three  years  to  formally  adopt 
significant  changes  to  N'RC  regulations, 
the  absence  of  these  provisions  in  Utah 
regulations  is  not  viewed  as  a  significant 
deficiency  at  this  time  and  should  not  be 
considered  an  impediment  to  the 
proposed  agreement.  The  waste 
manifest  system  will  be  implemented  by 
amendments  to  the  site  operator 
licenses.  Utah,  as  well  as  other 
Agreement  State,  licensees  will  be 
required  to  meet  the  provisions  of  the 
site  operator's  license  if  they  wish  to  use 
the  site  after  December  27,  1983, 

References:  '_  RC-24-130,  135, 140,  145, 150 

a. ad  160. 

10,  Regulation  Governing  Shipment  of 
Rad.ooctive  Materials.  The  State  shall 
to  the  exter.t  of  its  [unsdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  lunsdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFn  Part  71. 

The  Utah  regulations  conform  to  those 
contained  in  N'RC  regulations  prior  to 
the  recent  (August  5,  1983)  publication  of 
a  final  rule  amending  Part  71  to  achieve 
compatibility  wnth  the  transport 
regulations  of  the  International  .■\tomic 
Energy  Agency  (lAEL-^j.  The  Agreement 


States  have  been  notified  that  these 
changes  are  considered  matters  of 
compatibility.  Utah,  as  well  as  the  other 
Agreement  States,  will  need  to  make 
corresponding  changes  to  their 
regulations.  The  lack  of  these  provisions 
in  the  current  Utah  regulations  is  not 
viewed  as  a  significant  departure  at  this 
time  since  Agreement  States  are 
normally  given  three  years  to  adopt 
important  NRG  rule  changes,  and  should 
not  be  considered  an  impediment  to  the 
proposed  agreement. 

References:  URC-12-Appendix  A  and 
Appendix  B,  URC-19-400,  500  and  510, 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f]  unform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Utah  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

Reference:  URC-24-170. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

Reference:  URC-12-080. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

Reference:  URC-24-180, 190,  200,  and  205. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

Reference:  URC-48-040(3). 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

Reference:  URC:-48-040(2). 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  URC-48-040(4). 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirem.ents  to  protect  health  and 


safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Utah  Bureau  of  Radiation  Control 
is  authorized  to  impose  upon  any 
licensee  or  registrant,  by  rule, 
regulation,  or  order  such  requirements  in 
addition  to  those  established  in  the 
regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  pubUc 
health  and  safety  or  property. 

Reference:  URC-12-100(2). 

The  Bureau  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  URC-12-125{1), 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses.  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  excpptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase,  P'requently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  possessor  and  user.  These 
categories  fall  into  two  groups — those 
materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Utah  Bureau  of  Radiation 
Control  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 
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References:  URC-1 9-220  and  URC-22-020. 
Utah  Program  Description  Section  lU.F. 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  m 
situations  where  pnor  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  URC-19-220  and  URC-21. 

14,  Evaluation  Criteria-  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  m  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  ,\RC  licensing 
and  regulator)'  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Utah  Bureau  of 
Radiation  Control  will  determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  materia!  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property: 

(2)  The  applicant's  proposed 
equipment  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property:  and 

(3)  The  issuance  of  the  license  will  not 
he  inimical  to  the  health  and  safety  of 
llie  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  UKC-22-040,  070,  090,  and  1 10. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians]  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Utah  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources)  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference:  URC-22-070 


Inspection 

16.  Purpose,  Frequency.  The 

possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  m  obtaining 
compliance  with  regulatory' 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Utah  materials  licensees  will  be 
subject  to  inspection  by  the  Bureau  of 
Radiation  Control  Upon  instruction 
from  the  Bureau,  licensees  shall  perform 
or  permit  the  Bureau  to  perform  such 
reasonable  tests  and  surveys  as  the 
Bureau  deems  appropnate  or  necessary. 
The  frequency  of  inspections  is 
dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent,  and  in  most  cases 
more  frequent,  as  inspections  of  similar 
licenses  by  NRC. 

References:  URC-12-(t90  and  100;  URC-48- 

05O-OtiO-070  and  080:  Utah  Program 
Descnption  Section  lU.G 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors.  Folios  807- 
8(19 '^118,0 

Utah  regulations  state  that  Ucensees 
shall  afford  the  Bureau  at  all  reasonable 
times  opportunity  to  inspect  sources  of 
radiation  and  the  premises  and  facilities 
wherein  such  sources  of  radiation  are 
used  or  stored. 

Reference:  URC-12-090. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 

compliance. 

Following  Bureau  inspections,  each 
licensee  will  be  notified  by  letter  of  the 
results  of  the  inspection.  The  letters 
indicate  if  the  licensee  is  in  compHance 
and  if  not,  list  the  areas  of 
noncompliance. 

Reference;  Utah  Program  Description 
Section  III.H. 

Enforcement 

19.  Enforcement.  Possession  and  use 

of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looi<ing  toward  issuance  of  orders 
requiring  affirmative  action  or 


suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials';  the  obtaining 
of  injunctive  relief:  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Bureau  of  Radiation  Control  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regulations. 
Where  conditions  exist  that  create  a 
clear  presence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  human  health  and  safety,  the 
Bureau  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such 
conditions.  Such  orders  may  be  a 
written  directive  to  modify,  suspend  or 
revoke  a  license,  to  cease  and  desist 
from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be 
appropriate.  License  modification  orders 
will  be  issued  when  some  change  in 
licensee  equipment,  procedures,  or 
management  controls  is  necessary. 
Suspension  orders  will  be  used  to 
remove  an  immediate  threat  to  the 
public  health  or  when  a  hcensee  has  not 
responded  adequately  to  other 
enforcement  action.  Revocation  orders 
will  be  used  when  a  licensee  is  unable 
or  unwilling  to  comply  with  Bureau 
requirements.  Cease  and  desist  orders 
will  be  used  to  stop  an  unauthorized 
activity  that  has  continued  despite 
notification  by  the  Bureau  that  such 
activity  is  unauthorized.  In  addition,  the 
State  will  request  from  the  legislature 
authority  to  impose  civil  penalties  for 
violation  of  the  Utah  Radiation  Control 
Regulations. 

References;  URC-12-130  and  14a  Utah 
Program  Description  Section  IILH.,  and 
Governor  Matheson's  letter  dated  November 
14. 1963. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  persormel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  hfe 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
persormel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
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material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  protection 

It  is  recognized  that  there  will  also  be 
persons  ,n  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regiilatary 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desu-able  qaalifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  examp!^  inspection  of 
industrial  gauges,  smaii  research 
program.s,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  m  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  m  the  different  disciplines 
w  hich  will  not  always  reside  in  one 
person.  The  regulatory-  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  o^ Personnel.  There  are 
approximately  150  NRC  specific  hcenses 


in  the  State  of  Utah.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  135  of  these 
licenses.  The  Bureau  of  Radiation 
Control  is  currently  staffed  with  five 
professional  persons.  In  addition,  there 
is  currently  one  vacancy  in  the  program. 
Two  individuals  will  be  assigned  full 
time  to  the  materials  program.  Three 
others  will  be  trained  to  provide  backup. 
We  estimate  the  State  will  need  to  apply 
a  minimum  of  1.4  to  2.0  staff-years  of 
effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

Larry  F.  Anderson:  Director,  Bureau  of 
Radiation  Control.  Responsible  for 
administration  of  Bureau  programs. 
Estimated  0^  staff-year  in  materials  program. 

Blaine  Howard:  Health  Physicist. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-yeew  in 
materials  program. 

Arnold  J.  Peart:  Radiation  Specialist  23. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-year  in 
materials  program. 

Donald  G.  Mitchell:  Health  Physicist 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  end 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

Gerald  R.  Ripley:  Health  Physicist. 
Rpsponsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  hcensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

b.  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  radioactive  materials  is  shown  below. 

Larry  F.  Anderson — B.S.  Chemistry,  MPA 
(Health),  Brigham  Young  University. 

NIOSH  Course  549,  Recognition, 
Evaluation,  and  Control  of  Occupational 
Hazards.  October.  1972. 

NIOSH  Course  582,  Sampling  and 
Evaluating  Airborne  Asbestos  Dust.  April  10- 
12. 1973. 

Utah  State  Division  of  Health,  Visible 
Emissions  Evaluation  Course.  June  19. 1973. 

American  Industrial  Hygiene  Association, 
Industrial  Toxicology  Seminar.  A  24-hour 
course  ending  April  30, 1975. 

OSHA.  Fundamentals  of  Occupational 
Injury  Investigation.  Short  course  ending 
April  1, 1977. 

United  States  Nuclear  Regulatory 
Commission,  Radiological  Emergency 
Response  Operations  Training  Course.  A  64- 
hour  course  ending  January  27, 1978. 

U.S.  Environmental  Protection  Agency, 
Grants  Administration  Seminar.  A  16-hour 
course  ending  May  16, 1979. 

Safety  International  Training  Center, 
Hydrogen  Sulfide  and  Equipment  for 
Instructors.  A  12-hour  course  ending  June  19, 
1979. 

Rocky  Mountain  Center  for  Occupational 
and  Environmental  Health,  University  of 
Utah,  Health  and  Exposures  in  the  Smelter 


Environ.'veiU.  A  20-hour  course  ending  March 
29,  1980. 

Blame  Howard— BS  Math  ami  Physics, 
Ricks  College.  M.S.  Rddiological  Heaith,  New 
York  University  MS.  Physics  and  Math, 
Brigham  Young  University. 

Medical  XRay  Protection— BRH  Rockville, 
MD.— October  30-Nov.  10,  1972. 

Radiological  Emergency  Response 
Operations  (REPR).  Las  Vegas  and  Nevada 
Test  Site,  1978. 

"States  Role  in  Radioactive  Material 
Management."  The  National  Legislative 
Conference.  Las  Vegas,  Dec.  9-11. 1974. 

Drinking  Water  Regulations  and 
Radioanalytical  workshop  EPA.  Denver,  Jan. 
10-12, 1978. 

XRay  Workshop,  Richfield,  Utah,  Mar.  14- 
15, 1979. 

Actinides  in  Man  and  Animals — 
Vvforkshop,  Snowbird.  UT..  Oct.  15-17, 1979. 

Nuclear  Medicine— NRC  New  York  City. 
Sept.  8-12.  19W). 

NWTS  Annual  Information  Meeting — 
Columbus.  Ohio,  Dec.  8-10. 1980. 

Waste  Management  1981 — American 
Nuclear  Society.  Tucson.  AR.  Feb.  23-27. 
1981. 

Orientation  Course  in  "Licensing  Practices 
and  Procedures" — NRC.  Silver  Spring.  MD.. 
Sept.  14-25.  1981. 

Inspection  Procedures  Course — NRC, 
Atlanta,  GA.  July  25-30,  1982. 

Arnold!  Pfart—BS.  Educatmn.  Utah  State 
University  fnunor — chemistry  and  math). 

Nuclear  Regulatory  Commission — 
Orientation  Course  in  licensing  practices  and 
procedures.  1982. 

Nuclear  Regulatory  Commission — Medical 
Use  of  Radionuclides.  1982. 

Federal  Emergency  Management  Agency — 
Radiological  Emergency  Response  Course. 
1982. 

Nuclear  Regulatory  Commission — 
Radiochemistry  for  State  Regulatory 
Personnel,  1983. 

Dept.  of  Health  and  Human  Services — 
Basic  Course  for  Investigators,  Diagnostic  X- 
Ray  Survey  198,3, 

Nuclear  Regulatory  Commission — Safety 
Aspects  of  Industrial  Radiography.  1983. 

Donald  G.  Mitchell— B  A.  Chemistry  and   . 
Physics,  Brigham  Young  University  M.S. 
Physics  and  Math,  University  of  Wisconsin. 

Oak  Ridge  Assoc.  Univ. — Hsalth  Physics 
(10  weeks)  1978. 

Reynolds  Electrical  and  Engineering — Rad. 
Emergency  Response,  1978. 

Food  and  Drug  Administration — Diagnostic 
X-Ray  Survey.  1979. 

U.S.  Nuclear  Regulatory  Commission — 
Industrial  Radiography,  1982. 

Eastman  Kodak  Company— Radiological 
Imaging,  1982. 

Gerald  R.  Ripley— B.S.  Biology,  University 
of  Utah.  B.S.  Pharmacy,  University  of  Utah. 

c.  Experience.  Mr.  Anderson  has  been 
with  the  Bureau  since  1972  and  has  had 
supervisory  and  administration 
responsibilities  since  1978.  Mr.  Howard 
has  been  a  health  physicist  with  the 
State  since  1972  and  has  had  experience 
in  health  physics  since  1954.  Mr. 
Howard  was  certified  by  the  .American 
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Board  of  Health  Physics  in  1978.  Mr 
Peart  has  been  employed  by  the  State 
since  1975.  from  1975  to  1982  as  an 
industrial  hygienist  and  from  1982  as  a 
radiation  specialist.  Messrs.  Howard 
and  Pearl  have  accompanied  \'RC 
inspectors  on  materials  inspections  in 
the  State  of  Utah.  Mr.  Mitchell  has  been 
a  health  physicist  with  the  State  since 
1975,  Prior  to  1975  Mr.  Mitchell  had 
experience  as  a  radiochemist  and  a 
teacher  of  chemistry  and  physics,  Mr, 
Ripley  has  been  a  health  physicist  and 
industrial  hygienist  with  the  State  since 
1979.  Mr.  Ripley  has  prior  experience  as 
a  radiochemist  and  pharmacist. 

Reference:  L'tah  Program  Description 

Section  IV  and  Appendix  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Materials.  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  .N'RC.  for  example,  the 
duty  to  report  to  the  NRC,  on  N'RC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit  or 
interfere  with  the  duties  imposed  by  the  NRC 
on  holders  of  special  nuclear  material  owned 
by  the  U.S.  Department  of  Energy  or  licensed 
by  NRC,  such  as  the  responsibility  of 
licensees  to  supply  to  the  NRC  reports  of 
transfer  and  inventory. 

Reference:  URC-12-(M0  and  125. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Utah  Radiation  Control  Regulations,  is 
uniform  with  the  definition  in  10  CFR 
Part  150. 

Reference  URC-12-050,  Definition  (60). 

Administration 

23.  Fair  and  Impartial  .Administration. 
rhe  Utah  Health  Code  provides  for 
administrative  and  judicial  review  of 
actions  taken  by  the  Department  of 
Health.  Any  person  may,  upon  written 
request,  be  given  an  opportunity  for  an 
informal  hearing  before  the  Department. 
If  the  matter  cannot  be  resolved  at  the 
informal  hearing,  the  person  may  then 
request  a  hearing  before  an  impartial 
hearing  officer.  The  person  may  then  file 
in  the  district  court  for  judicial  review  of 
a  final  determination  of  the  executive 
director  of  the  Department. 

Reference:  Utah  Health  Code  Section  26- 
23-2. 

24.  State  Agency  Designation.  The 
Utah  Department  of  Health  has  been 
designated  as  the  States  radiation 
control  agency- 
References:  IJtah  Health  Code  26-l-2c, 

Governor's  Matheson's  letter  dated 
November  14,  1983 


25.  Existing  NRC  Licenses  and 
Pendmg  Applications.  The  Bureau  has 
made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jurisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Bureau  of  a  notice  of  expiration 
or  on  the  date  of  expiration  specified  in 
the  federal  license,  whichever  is  earlier. 

Reference:  L'RC- 12-165, 

26,  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Governor  Matheson's  letter 
dated  November  14,  1983,  Proposed 
Agreement  Between  the  State  of  Utah  and  the 
Nuclear  Regulatory  Commission,  Article  VI. 

27.  Coverage,  Amendments, 
Reciprocity.  The  proposed  Utah 
agreement  provides  for  the  assumption 
of  regulatory  authority  under  the 
following  categones  of  materials  within 
the  State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act, 
as  amended. 

{b]  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Reference:  Proposed  Agreement.  Article  I. 

Provision  has  been  made  by  Utah  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Utah  of  persons 
licensed  by  other  jurisdictions.  This 
reciprocitv  is  like  that  .granted  under  10 
CFR  Part  150. 

Referei.cs:  L?RC-19-250. 

28,  SRC  and  Department  of  Energy 
Contractors.  The  State's  regulations 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use,  transfer,  or  acquire. 

Reference:  URC-12-125(2). 

Ill  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states:  The 

Commission  shall  enter  into  an 


agreement  under  subsection  b  of  diis 
section  with  any  State  if: 

(1)  The  Governor  of  that  State  certifiet  Aat 
the  Slate  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatiable  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  pubUc  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Utah  meets  the  requirements  of 
Section  274  of  the  Act  The  State's 
statutes,  regulations,  personnel 
licensing,  inspection  and  adrr,inis;r>,tK^ 
procedures  are  compatit  le  with  those  of 
the  Commission  and  adequate  to  pnjtect 
the  public  health  and  safety  wuh  nrspect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities  subsection  o.  is  not 
applicable  to  the  proposed  Utah 
agreement. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  December  1983. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Ken, 
Director.  Office  of  State  Progranu. 

Appendix  \ — Proposed  ,'\KTTwmpnl  h»"we«D 
the  I  nited  Stales  Nucieat  Keyulator, 
Commission  anri  the  State  of  I  "oh  Uu 
Discontinuani  e  of  Certain  (Aimmisisicr: 
Regulatory  .^uthonty  and  Kesponmibihi v 
V\  iihin  the  Stale  Pursuant  to  Se»,;tion  Z"*  of 
the  Atomic  Eneryv  .^c1  of  1954,  Ag  Aintindwl 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  [hereinafter  referred 
to  as  the  Commission]  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended  [hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6.  7,  and  8,  and  Section  161  of  the 
Act  with  respect  to  by-product  materials  as 
defined  in  sections  lie.  (1)  and  (2)  of  the  Act 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

Whereas,  The  Governor  of  the  State  of 
Utah  is  authorized  under  Utah  Code 
Annotated  26-1-29  to  enter  into  this 
Agreement  with  the  Commission:  and 

Whereas,  The  Governor  of  the  State  of 
Utah  certified  on  November  14, 1983  that  the 
State  of  Utah  [hereinafter  referred  to  as  the 
State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
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matenals  withm  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  i^gulatoi^'  responsibility  for  such 
matenals:  and 

Whereas.  The  Commission  found  on 

.  that  the  prosram  of  the  State  for  the 
regulation  of  the  materials  covered  by  this 
-ARreement  is  compatible  with  the 
Commission  s  program  for  the  regulation  of 
such  matenals  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

Whereas.  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assunng  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible: 
and 

Whereas  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement:  and 

Whereas.  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energ>  Act  of  1954.  as  amended: 

Now.  therefore,  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State  acting  in  behalf  of  the  State,  as 
follows 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II.  IV,  and  V.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
■Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  8.  7, 
and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

.X  Byproduct  materials  as  defined  in 
section  lie. (1)  of  the  Act;  •  | 

B  Source  materials:  and 

C  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

.A  The  construction  and  operation  of  any 
production  or  utilization  facility: 

B  The  export  from  or  import  into  the 
United  Sta'es  of  byproduct,  source,  or  special 
nuclear  matenal.  or  of  any  production  or 
utilization  facility: 

C  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
matenals  as  defined  in  regulations  or  orders 
of  the  Commission 

D  The  disposal  of  such  other  byproduct. 
source  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

E  The  land  disposal  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons:  and 

F  The  extraction  or  concentration  of 
source  material  from  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  matenal. 


Article  III 

This  Agreement  may  be  amended,  upon 
apphcation  by  the  State  and  approval  by  the 
Commission,  to  include  the  additional  area(s) 
specified  in  Article  II.  paragraph  E  or  F. 
whereby  the  State  can  exert  regulatory 
control  over  the  materials  stated  therein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  VI 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VII 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  reciprocal  recognition 
of  licenses  for  the  materials  listed  in  Article  I 
licensed  by  the  other  party  or  by  any 
Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  Which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 


suspension  is  required  to  prote(  t  the  public 
health  and  safety,  or  (2)  the  State  Hhs  not 
complied  with  one  or  more  of  the 
requirements  of  section  2''4  of  the  Act  The 
Commission  may  also,  pursuant  to  section 
274).  of  the  Act,  temporarily  suspend  all  or 
part  of  this  agreement  if,  in  the  tudgment  of 
the  Commission,  an  emergency  situation 
exists  requiring  immediate  action  to  protect 
public  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 


Article  IX 

This  Agreement  shall  become  effective  on 
-,  1984.  and  shall  remain  in  effect  unless 


and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIII. 

Done  at  Salt  Lake  City.  Utah,  in  triplicate, 
this day  of ,  1984. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  |.  Pailadino. 
Chairman. 

For  the  Stale  of  Utah. 
Scott  M.  Matheson, 
Governor. 

.Appendix  B — Narrative  Portion  of  Program 
Description 

State  of  Utah  Bureau  of  Radiation  Control 
Radiation  Regulatory  Program 

I.  Foreword 

The  1967  Utah  Legislature  passed  the 
"Radiation  Protection  Act"  which  authorized 
the  State  Board  of  Health  to  require  the 
registration  of  ionizing  radiation  sources  and 
to  adopt  the  necessary  rules  and  regulations 
for  controlling  exposure  to  harmful  ionizing 
radiation  (26-1-27).  The  State  Department  of 
Health  was  designated  to  establish,  carry  out 
and  enforce  a  radiation  control  program.  (26- 
1-28).  The  governor  was  authorized  to  enter 
into  agreements  with  the  federal  government 
to  assume  certain  responsibilities  with 
respect  to  sources  of  ionizing  radiation.  (26- 
1-29). 

Upon  a  decision  by  the  Utah  Attorney 
General's  office  that  the  1967  legislation  was 
not  sufficient  to  carry  out  these  functions,  the 
1981  legislature  passed  a  revised  version 
which  overcame  the  deficiencies  by  adding 
authority  to  license 

Copies  of  this  legislation  are  enclosed  as 
Appendix  A  The  Bureau  of  Radiation  Control 
is  now  aggressively  pursuing  .Agreement 
status. 

II.  History 

Previous  to  1961.  radiation  problems 
received  limited  attention.  During  this  time 
attention  was  called  to  a  proposal  to  use 
radioactive  tailings  from  the  Vitro  uranium 
mill  as  fill  matenal  in  the  construction  of  an 
interstate  highway  The  Department  of 
Health  maintained  its  position  which  had 
been  established  earlier  in  refusing 
permission  to  move  any  of  the  matenal  for 
any  purpose.  This  position  has  continued  as 
Utah  sousht  help  from  federal  agencies  to 
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define  the  problems  associated  with  uranium 
mill  tailings. 

In  1961,  a  chemist  was  added  and  assigned 
to  work  "4  time  in  radiation  related  matters. 
He  received  training  in  x-ray  from  the  U.S. 
Public  Health  Service  and  attended  a  10 
week  course  in  Health  Physics  at  Oak  Ridge. 
Tennessee.  He  accompanied  AEC  inspectors 
as  they  visited  licensees  in  Utah  and 
insoected  x-ray  facilities  upon  request.  In 
1962  the  U.S.  Public  Health  Service  assigned 
one  of  their  staff  to  survy  the  x-ray  facilities 
in  Utah.  He  spent  just  over  a  year  and 
surveyed  all  the  x-ray  facilities  in  Utah. 

In  1962  high  levels  of  radioactive 
contamination  from  the  Sedan  Atomic  lest  at 
the  Nevada  Test  Site  were  found  in  Utah 
milk.  The  Health  Department  diverted  the 
most  highly  contaminated  milk  from  human 
use  until  the  Iodine  131  could  decay.  This 
called  attention  to  the  need  for  a  radiological 
laboratory  in  Utah.  With  the  assistance  of  the 
U.S.  Pubbc  Health  Service  a  laboratory  was 
established  in  1964  with  both  wet  chemistry 
and  instrumental  analysis.  The  laboratory 
has  been  continually  upgraded.  A  lithium 
drifted  germanuim  detector  with  computer 
electronics  was  added  and.  at  present,  the 
laboratory  hdS  provisional  interim 
certification  for  drinking  water  analysis  for 
gross  alpha,  gross  beta,  radium-226,  radium- 
228  and  tritium. 

As  a  result  of  the  Sedan  contamination 
problem,  a  milk  sampling  network  was 
tstablished  and  weekly  samples  were 
analyzed  for  contamination  until  well  after 
atmospheric  testing  was  discontinued  at  the 
Nevada  Test  Site.  Until  1972  medical  and 
dental  x-ray  facilities  were  surveyed  upon 
request  and  some  industrial  x-ray  facilities 
were  looked  at. 

In  1972.  the  Radiation  and  Occupational 
Health  Section  of  the  Ehvision  of 
Environmental  Health  was  expanded  by 
addition  of  three  more  professionals,  one  a 
fijll-time  health  physicist.  Efforts  were  made 
to  establish  radiation  control  regulations  but 
opposition  was  encountered  and  these  efforts 
were  imsuccessful.  Inspections  of  x-ray 
facilities  were  performed  using  NCR? 
Recommendations  as  a  standard.  Letters 
were  sent  to  the  facilities  specifying  items  of 
deficiency.  The  majority  of  the  installations 
complied  voluntarily  with  the 
recommendations.  Bureau  staff  members 
have  accompanied  AEC  (NRC)  inspectors  on 
n'lmerous  inspections  of  Utah  licensees, 
contributing  lo  the  inspection  report  by 
invitation 

In  1972,  Suiftau  stoff  assisted  \.he 
Environmt;ntai  Piotection  Agency  in  sampling 
for  radon  and  radon  daughters  on  and  near 
the  Vitro  uranium  mill  site.  A  network  of 
samplers  was  set  up  and  serv  iced  by 
Radiation  and  Occupational  Health 
personnel.  In  iy73,  Utah  cooperated  with  the 
Bureau  of  Radiological  Health  in  its 
Nationwide  Evaluations  of  X-ray  Trends 
(VEXT)  to  aather  statistical  data  about  x-ray 
exposure  to  the  public.  This  study  (NEXT) 
was  continued  for  a  number  of  years. 

In  1975.  a  "econd  profpssioral  health 
physicist  was  employed  full  time  in 
radiological  health.  With  this  additional  help 
a  dental  x-ray  program,  Dental  Exposure 
Normalization  Technique  fDENTl  was 


carried  out  to  reduce  exposure  to  patients 
from  dental  x-rays.  The  new  techniques 
which  were  selected  by  the  dentists  reflect  a 
49%  reduction  in  dental  x-ray  exposure. 
Programs  were  conducted  with  practitioners 
of  various  disciplines  to  improve 
radiographic  quality  while  reducing  patient 
exposure.  In  1978,  radon  daughter 
concentrations  were  measured  in  some  Salt 
Lake  County  businesses  which  were  more 
than  5  times  the  maximum  continuous  levels 
allowed  in  uranium  mines.  This  gave 
additional  impetus  to  bills  being  introduced 
into  Congress  by  the  Utah  delegates  which 
asked  for  federal  assistance  for  the  clean  up 
of  uranium  mill  tailings.  These  efforts  and  the 
efforts  of  other  states  culminated  in  the 
passage  of  Pub.  L.  95-804  'The  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978". 

In  1972,  an  E.P.A.  study  identified  many 
locations  throughout  much  of  Utah  where  the 
use  of  uranium  mill  tailings  as  fill  material 
was  indicated.  Beginning  in  1978,  indoor 
radon  measurements  were  made  by  the 
Bureau  of  Radiation  Control  at  those 
locations  in  Salt  Lake  County  where  uranium 
mill  tailings  were  used  near  or  under 
habitable  buildings.  Through  the  cooperation 
of  the  U.S.  Department  of  Energy,  aerial 
surveys  were  made  to  complete  the 
identification  of  sites  where  tailings  were 
used  in  a  large  part  of  Salt  Lake  County  and 
other  Utah  communities.  Some  additional 
businesses  were  found  with  high  radon 
concentrations. 

In  1979,  a  third  full  time  health  physicist 
was  added  to  the  staff  to  work  with  uranium 
mill  tailings  remedial  action  and  assist  with  a 
new  contract  with  the  Bureau  of  Radiological 
Health  to  make  compliance  surveys  of  new 
diagnostic  x-ray  machines. 

In  1980,  a  fourth  full  lime  health  physicist 
was  added  to  the  staff  to  provide  technical 
support  for  the  governor's  "High  Level 
Nuclear  Waste  Task  Force".  This  task  force 
was  appointed  on  June  2,  1980  to  oversee  the 
U.S.  DOE's  field  operations  in  Utah,  make 
recommendations  to  the  governor  and 
communicate  information  to  the  people  of 
Utah. 

In  1981,  a  contract  was  signed  with  Mound 
Laboratory  for  the  State  to  monitor  properties 
near  the  Vitro  Uranium  mill.  A  health  physica 
technician  was  added  to  the  staff  to  fill  the 
Mound  contract  requirements. 

In  July  1981,  the  occupational  health 
functions  were  transferred  to  the  Industrial 
Commission  and  the  Bureau  was  renamed  the 
Bureau  of  Radiation. 

In  January  1982,  the  Biireai!  of  Radiation 
was  divided  to  form  the  Bureau  of  Uranium 
Mill  TailiriKs  Management  and  the  Bureau  of 
Radiation  Contiol  The  Bureau  of  Radiation 
Control  under  a  new  director  was  given  the 
task  nf  prepanng  a  complete  radiation  control 
program  in  preparation  for  entering  an 
agreement  with  the  U.S.  Nuclear  Regulatory 
Commission, 

In  December  1982,  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  combined 
with  the  Bureau  of  Radiation  Control  with  the 
new  organization  as  indicated  o;i  the 
Function  Chart  in  Appendix  B. 

The  Utah  Radiation  Control  Regulations 
were  formally  adopted  and  became  effective 
on  January  1, 1983.  Since  that  date,  the 


Bureau  has  been  licensing  and  inspeding 
users  of  naturally  occurring  and  accelerator 
produced  radioactive  materials  (NAR.M).  The 
regulations  provide  for  a  "Radiation 
Technical  Advisory  Committee"  of  eight  (8) 
members  to  advise,  comment  and  provide 
technical  assistance  to  the  Bureau  Director. 

III.  Administrative  Policy  and  Procedures 

A.  Introduction  and  Purpose.  The  following 
procedures  are  to  assure  uniformity, 
continuity  and  appropriate  treatment  in  ail 
licensing,  registration  and  regulatory 
practices  and  to  maintain  radiation 
exposures  to  all  persons  in  the  State  as  low 
as  is  reasonably  possible. 

Procedures  are  also  to  assure  that 
emergency  response  to  radiological  incidents 
is  correlated  with  the  appropriate 
government  agencies  and  that  the  proper 
information  is  provided  to  the  public- 
Procedures  shall  also  provide  for  feedback 
to  the  Bureau  director  from  the  staff  on  the 
status  of  activities  in  regard  to  regulatory 
actions,  problem  cases,  inquiries  and  need  for 
regulation  revisions. 

B.  Priority  of  Responsibilities.  The 
responsibilities  for  Radiation  Control  after 
the  program  is  established,  shall  be  given 
priority  in  the  following  order 

1.  Emergency  response  to  radiological 
incidents. 

2.  Respond  to  request  by  workers  for 
im>pection. 

3.  Routine  inspection  of  radiation  sources. 

4.  Reinspection  of  non-compliant  facility 
and  enforcement  procedures. 

5.  Registration  or  licensing  of  radiation 
sources. 

6.  Review  plans  as  submitted  under  URC- 
28-^)32. 

7.  Assist  licensee  in  developing  program 
under  URC-24-015. 

C.  Emergency  Response  Procedures. 
Emergency  response  to  radiological  incidents 
will  take  precedence  over  other  duties  and 
will  require  immediate  responae  by  one  or 
more  technical  staff. 

1.  Names  of  emergency  response  team 
members  wiU  be  left  with  the  department 
operator  during  off  duty  hours. 

2.  Emergency  response  kits  will  be  kept  in 
the  office  ready  for  immediate  response. 

3.  When  an  emergency  situabon  is  reported 
the  following  information  will  be  obtained. 

a.  Name  and  telephone  number  of  caller. 

b.  Alternate  contact  and  telephone  number. 
0.  Company  or  agency  of  caller. 

d.  Location  of  incident. 

e.  Type  and  amoimt  of  radioactive 
material. 

f.  Detailed  account  of  the  problem. 

g.  Shipper  address  and  telephone  number, 
h.  Consignee  address  and  telephone 

number, 
i.  Who  has  been  called  in. 

4.  The  leader  of  the  emergency  response 
team  will  have  successfully  completed  the 
NRC  Radiological  emergency  response 
training  course. 

5.  All  questions  by  the  news  media  will  be 
referred  to  the  Bureau  Director. 

D.  Procedure  for  Response  lo  Workers 
Request  for  Inspection.  1.  The  request  for 
inspection  shall  be  in  writing  and  outline  the 
alleged  violations. 
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2.  The  request  shall  be  reviewed  b>  bureau 
personnel  and  compiared  to  past  inspection 
reports. 

3.  A  copy  of  the  alleged  violations  will  be 
delivered  to  the  licensee  at  the  time  of  the 
inspection. 

4.  Response  to  the  request  by  workers  that 
an  inspection  be  performed  under  L'RC-48- 
070  shall  be  made  as  soon  as  practicable, 
preferably  no  later  than  7  working  dayw  from 
receipt  of  written  request. 

5.  Following  the  inspection  a  written  report 
will  be  furnished  to  the  complianant  of  any 
violations  of  the  Bureau  of  Radiation  Control 
Regulations 

6.  The  identi'y  of  the  individuals  requesting 
the  inspection  shall  be  protected  as  provided 
for  in  L'RC-t«-070 

E.  Procedure  ^or  Registration  of  Ionizing 
Radiation  Sfachires  '  The  following  outline 
descnbes  the  procedures  for  keeping  track  of 
the  registration  and  survey  program.  In  all 
cases,  the  registrant  should  submit  a 
completed  BRC  Form  10  along  with  the 
registrant's  signature.  Once  the  secretary  has 
received  this  application,  a  registration 
certificate  will  be  typed  on  BRC  Form  11  and 
issued  to  the  apphcdr* 

1   Registration. 

a   On  receipt  of  an  application: 

( 1  ]  Check  to  assure  that  applicant  has  not 
previously  been  registered. 

(2)  If  not  registered,  obtain  new  registration 
number,  county-discipline-sequential. 

(3)  Note  if  the  appropnate  fee  is  enclosed. 
If  any  discrepancies  are  noted,  registration 
and  fee  is  returned  for  corrective  actions  by 
registrant. 

b  Initiate  folder 

(1 1  Place  application  form  and  a  copy  of  the 
registration  certificate  m  the  folder.  Add  any 
other  correspondpr.ee  concerning  this 
registration, 

(2)  Onginal  copy  of  registration  certificate 
is  sent  to  the  registrant  for  his  files. 

c.  Registrant  s  name,  address,  registration 
number,  inspection  due  date,  and  inspection 
information  will  be  entered  on  to  the  word 
processor 

d.  Mail  the  oriKinai  certificate  to  the 
registrant.  If  a  new  registrant,  the  following 
will  be  included  w:th  this  certificate: 

(1)  Notice  to  Employee,  BRC  Form  4. 

(2)  Copy  of  those  sections  of  trie  Bureau  of 
Radiation  Control  Regulations  that  apply. 

2.  Change  m  Registra^'on 

a   .Address  Change 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

b  Equipment  Change. 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

c  Deaths 

[11  Mark  ail  registration  sheets  accordingly. 

(2)  Mark  manila  folder  "inactive",  only  if 
(4)  IS  completed. 

(3|  Do  not  re-issue  number. 

(4)  Locate  and  maintain  surveillance  on 
equipment  until  it  is  properly  disposed  of. 

d.  Retirements. 

!' 1  Mark  ail  registration  sheets  accordingly. 
U]  Mark  manila  folder  "inactive",  if  (4)  is 
completed. 


(3)  Do  not  re-issue  number. 

4.  Make  sure  machine  is  properly  disposed 


•Note,— See  Definition  URC-12-O50<43)  in  Utdj 

Radiation  Control  Regulations, 


NRC  course  on  licensing  practices  and 
procedures 

of.  3,  Reviewing  staff  will  determine  if 

3.  Procedures  for  Handling  Completed  application  is  for  a  new  license,  renewal  or 
Survey  Reports:  an  amended  license  Renewal  and  amended 

After  an  x-ray  unit  has  been  registered,  license  applications  will  be  referred  to  the 

staff  members  will  perform  a  radiation  original  file. 

survey  to  determine  if  the  registrant  meeU  4.  The  reviewer  shall  determine  if  all 

the  Bureau  of  Radiation  Control  regulations.  requested  material  has  been  submitted  and 

During  this  survey,  the  staff  memberfs)  will  fgeg  paid  If  matenal  is  not  complete  or  if  fees 

place  data  on  "survey  reports".  AU  reporting  },ave  not  been  paid,  the  applicant  will  be 

documents  will  be  held  in  registrant's  file.  A  notified  that  no  processing  of  the  appiuation 

letter  to  the  registrant  will  be  issued  ft-om  the  ^^  ^^^^g    j^.g  ^^,,^1  those  items  are  rectified 

Bureau  informing  him  if  he  U  in  compliance  5  jj  ,j,g  application  is  in  order  and  fees 

or  explain  items  of  non-compliance.  -^  ,,  ^,,1  ^^  reviewed  using  the  following 

a.  File  result  sheet  m  mamla  folder.  The  .  .    , 

letter  indicating  compliance  or  listing  items  of  r.        .u          1      .              .  .u 

,,      ^     ...K     .         ,     ..i..^,,.  a.  Does  the  application  ~.eet  the 

non-compliance  will  be  issued  within  15  days  .      r  i_    nr,,-         1  .        ■> 

..               1  .■        f          .■         A              t  requirements  of  the  BRC  regulations? 

after  completion  of  mspections.  A  copy  of  ^   ■     l          i        .        .  r    j  l.                   t 

this  will  be  filed  with  the  survey  result  sheet  ^  '«  '^^  applicant  qualified  by  reasons  of 

in  the  manila  folder.  '^"^'^'^^  ''"'^  experience' 

b.  Non-Compliance  Survey  Reports.  ^^  ^^^  the  facihtes  adequate  to  carry  out 
The  non-compliance  survey  reports  will  be  ^^e  proposed  activity?  (This  may  include 

filed  on  the  word  processor,  30-day  action  is         °"S'*«  inspections  ] 

required  ^-  '^  '^^  application  meets  ail  the 

4.  Follow-up  Procedure.  requirements  a  license  will  be  issued  using 

a.  PuU  non-compliant  registrants  ft-om  word       fo™  BRC-03  and  listing  any  special 
processor  on  a  monthly  basis  for  follow-up.  If       conditions  or  limitations  which  are 
installation  becomes  "in  compliance"  the  applicable, 

data  on  the  word  processor  will  be  corrected.  a  Included  with  the  license  mailed  to  the 

if  non-compliance  continues  further  action  licensee  will  be  a  copy  of  "Notice  to 

will  be  taken.  Employees  '  BRC  Form-04  and  a  copy  of 

b.  Send  follow-up  letters  to  all  appropriate  Bureau  of  Radiation  Control  regulations  that 
registrants  with  non-comphances,  note  appl.v 

issuance  of  follow-up  letter  on  word  b-  A  copy  of  the  license  and  the  application 

processor.  will  be  placed  in  the  applicants  permanent 

c.  If  answer  is  not  received  during  second  file. 

30  day  period,  an  additional  15-day  notice  c.  One  file  on  the  word  processor  will  be 

will  be  written.  completed  for  each  license,  including  the 

d.  If  answer  is  not  received  during  15-day  name  and  address  of  applicant,  the  license 
period,  file  will  be  referred  to  the  Attorney  number,  the  inspection  due  date,  completed 
General's  office  for  appropriate  action.  inspection  date  and  remarks 

5.  Procedures  When  "Non-Compliance"  7.  If  the  application  does  nut  meet  the 
Items  are  corrected.  requirements,  the  applicant  will  be  notified 

a.  We  will  accept  a  written  notice  with  by  letter  of  any  deficiencies,  or  any 
signature  that  items  of  non-compliance  have  additional  information  and  changes  which 
been  corrected.  may  be  necessary. 

b.  Upon  receiving  such  information  the  G.  Inspection  priority. 
following  will  be  done: 

(1)  The  compliance  action  notice  from  the 
responsible  person  will  be  placed  in  the 
manila  folder  for  future  inspection  and  a 
corrective  action  letter  will  be  issued  by  the 
Bureau. 

(2)  Result  sheet  will  be  marked  compUance 
by  indicating  date  information  was  received 
and  by  what  route.  The  information  will  be 
left  in  the  manila  folder. 

F.  Procedures  for  Licensing  Radioactive 
Material:  The  specific  material  to  be  licensed 
by  the  State  will  be:  (a)  By-product  material 
(as  defined  under  11(a)  of  the  Atomic  Energy 
Act  of  1954  as  amended),  (b)  Source  Material, 
(c)  Special  nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass.  The  United 
States  Nuclear  Regulatory  Commission 
Guides  will  be  used  for  evaluation  of  all 
radioactive  material  applications. 

1.  All  applicants  must  submit  a  completed 
state  form  (e.g.,  BRC-01  or  BRC— 02)  along 
with  the  application  fee.  Once  the  application 
is  received,  a  file  folder  will  be  created  and  a 
sequence  number  given. 

2.  Applications  will  be  reviewed  in 
sequence  by  assigned  staff.  Staff  reviewing 
license  applications  will  have  completed  the 


Inspection 

Type  ol  iicer,^  of  'acnTy 

frequency 

Initial 

Routine 

(months) 

(moottis) 

1  

Resented 

Radiograpfiy  l^eW)   Weo*  al- 
Broad.  AcaOefnic  t/pe  A. 

6 

H 

10 

Uraonjrri-Bv-Pfoducl 

Ill 

Hospoai  »-'ay  CHrxxiecfic  «• 
ra-y    ClinK;s-    Hadioioqy    «- 

6 

12 

rav  Ct<n«:s,  "^^rapetjiic  x- 

ray    AccGiefat'Xs,  RacJiog- 

rao'^y  ('"-'"vjuse) 

IV 

Wasie  collection,   (pfeoacn- 
»qe<3  waste  o^^yl  irxKjstn- 

6 

15 

ai  i-xKistriai  type  B  Broad 

V 

Industrial       Limited        *ca- 

6  ,       18-24 

(Jemic,  Civil  Oetense    So<i 

Moistura      and       Density 

Gauge*,    CNrocactK    x- 

'«y   otnef  medical  i-ray 

VI 

Medicai    limi'ed.    E/e   Aoph- 
catof       GaLige      Reoair. 

6 

12-36 

Gauge    Use.    Ctvorwio^ 

rapf-y        Light       Source*, 

LeaK   Test  Services    C«U- 

bfatiori     Soji-ce*      Dental 

X-Ray 

Vlt 

Vetennary  <-fay„««««««..«..«.. 

12 

48 

Vlll._.    . 

Teietnefapv    „ 

8 

24 

IX 

Walk-In  T/p«  iryadiater 

6 

12 
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'Note. — Other  medical  x-ray  includes  all 
diagnostic  x-ray  except  hospitals,  radiology 
clinics,  orthopedic  clinics,  dental  and 
veterinary  x-ray. 

H.  Enforcement  Procedures.  The  United 
States  Nuclear  Regulatory  Commission 
Inspection  Guides  will  be  used  to  establish 
format  for  inspection  procedures. 

1.  Following  an  inspection,  the  licensee  %vill 
be  notified  by  letter  of  (a)  compliance 
including  the  results  of  the  inspection,  or  (b) 
the  areas  of  non-compUance  and  requesting 
written  notification  within  SO-days 
describing: 

a.  Corrective  steps  which  have  been  taken 
by  the  licensee  and  the  results  achieved. 

b.  Corrective  steps  which  will  be  taken  to 
prevent  recurrence;  and 

c.  The  date  when  full  compliance  will  be 
achieved. 

2.  If  response  in  not  received  in  30  days,  a 
second  letter  will  be  sent  requiring  response 
within  15  days  to  avoid  issuance  of  an  order 
or  other  legal  proceedings. 

3.  An  order  is  a  written  directive  to  modify, 
suspend  or  revoke  a  license;  to  cease  and 
desist  from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be  appropriate. 

a.  License  modification  order  will  be  issued 
when  some  change  in  licensee  equipment, 
procedures,  or  management  controls  is 
necessary. 

b.  Suspension  Orders  will  be  used: 

(1)  To  remove  a  threat  to  the  public  health. 

(2)  When  licensee  has  not  responded 
adequately  to  other  enforcement  action. 

(3)  When  the  licensee  mterfers  with  tlie 
conduct  of  an  inspection;  or 

(4)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

c.  Revocation  Orders  will  be  used: 

(1)  When  a  hcensee  is  unable  or  unwilling 
to  comply  with  bureau  requirements; 

(2)  When  a  licensee  has  refused  to  correct 
a  violation; 

(3)  When  a  licensee  does  not  pay  a  fee 
required  by  the  bureau, 

d.  Cease  and  desist  orders  are  used  to  stop 
an  unauthonzed  activity  that  has  continued 
despite  notification  by  the  Bureau  that  such 
activity  is  unauthorized, 

e.  Orders  are  made  effective  immediately, 
without  prior  opportunity  for  hearing, 
whenever  it  is  determined  that  the  public 
health,  interest  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  modification 
is  afforded. 

4.  If  repetitive  serious  violations  occur, 
DRC  will  consider  issuing  orders  in 
conjunction  with  other  enforcement  actions 
to  achieve  immediate  corrective  actions  and 
to  deter  further  recurrence  of  serious 
violations. 

5.  Related  administrative  actions, 

a.  In  addition  to  the  formal  enforcement 
mechanisms  of  notice  of  violation  and  orders, 
BRC  will  also  use  conferences,  bulletins, 
circulars,  information  notices,  notices  of 
deviation,  confirmatory  action  letters,  defined 
as  follows: 

(1)  Enforcement  conferences  are  meetings 
held  with  licensee  management  to  discuss 
safety,  health  and  compliance  with  regulatory 
requirements. 


|2)  Bulletins,  circulars  and  information 
notices  are  written  notices  to  groups  of 
licen.«ees  identifying  specific  problems  and 
calling  for  or  recommending  specific  actions 
on  their  part. 

(3)  Notice  of  Deviation  are  written  notices 
describing  a  licensees  failure  to  satisfy  a 
commitment 

(4)  Confirmatory  action  letters  are  letters 
confirming  a  licensee's  agreement  to  take 
certain  actions. 

1.  Policy  For  Review  of  Plans  Submitted 
Under  URC-28-032  (Preconstruction  Review 
of  Shielding  Plans).  1.  Plans  should  be 
submitted  a  minimum  of  30  days  before 
anticipated  construction. 

2.  If  It  appears  that  additional  shielding 
would  be  adviseable,  this  recommendation 
would  be  made  in  writing  to  those  submitting 
the  plans  within  30  days  of  receiving  the 
plans  for  review. 

J.  Policy  for  Staff  Assistance  in  Developing 
ALARA  Programs  in  Accordance  with  URC- 
24-015  (This  Section  Requires 
Implementation  of  ALARA  Programs  and 
Offers  Assistance  by  the  Bureau  When 
Requested).  1.  AL^RA  programs  submitted  to 
the  Bureau  shall  be  reviewed  by  the  Staff.  If 
the  program  is  deficient,  recommendations 
Will  be  made  to  upgrade  the  program. 

2  During  each  inspection,  the  ALARA 
program  will  be  reviewed  with  the  registrant 
or  hcensee 

3.  A  list  of  successful  methods  will  be  made 
and  given  to  those  requesting  assistance. 

K.  Staff  Training  Policy.  1.  Update  training 
will  be  conducted  on  a  regular  basis  to 
enhance  technical  proficiency.  The  goal  of  in- 
house  training  will  be  to  maintain  a  basic 
understanding  of  the  following  topics: 

a.  Atomic  structure  and  natural 
radioactivity. 

b.  Properties  of  Alpha  and  Beta  Particles, 
Gamma  Rays.  X-Ray  and  Neutrons. 

c.  Radiation  units  and  external  dose 
determinations, 

d  Biological  effects  of  radiation, 
e  Shielding. 

f.  Operation  and  calibrations  of 
instruments  for  measurements  of  ionizing 
radiation. 

g.  Inspection  procedures. 

h.  Special  topics  as  needed. 

2.  The  staff  will  be  sent  to  national  courses 
in  all  aspects  of  Radiation  Control  as  federal 
or  state  funds  are  available. 

3.  Each  staff  member  will  be  encouraged  to 
devote  some  time  lo  personal  study  and  be 
working  toward  certification  as  a  health 
physicist. 

L.  Media  Relations.  Media  relations  and 
the  Bureau  of  Radiation  Control  can  be 
divided  into  two  general  categories:  the 
regular  release  of  information  and  the 
information  release  following  an  incident 
involving  radioactive  material. 

Regular  Information  Release.  All 
information  released  to  the  media  is  to  go 
through  the  Department  of  Health's  public 
information  officer.  The  policy  for  the 
Division  of  Environment  Health  has  been  to 
have  the  draft  press  release  prepared  by  the 
bureau  and  then  approved  by  the  divisions 
director.  This  is  then  sent  to  the  public 
information  officer  for  release. 

Telephone  press  inquiries  are  generally 
handled  by  the  bureau  director  who  then 


briefs  the  public  information  officer  on  the 
interview.  Requests  for  television  interviews 
are  relayed  to  the  public  information  officer 
with  background  as  to  the  reason  for  the 
request. 

"The  bureau  director  is  to  keep  the  public 
information  officer  current  on  any  aspects  of 
his  programs  which  may  attract  media 
attention.  This  includes  briefings  on 
potentially  significant  new  stories.  The 
bureau  director  will  also  work  with  the  public 
information  officer  on  specific  issues  which 
could  or  should  be  brought  up  in  the  press. 
Such  briefings  are  important  to  keep  the 
public  information  officer  current  on 
concerns  and  programs  of  the  bureau  to  give 
him  the  necessary  background  on  the 
bureau's  activities.  The  public  information 
officer  will  make  such  arrangements  as 
feature  stories,  interviews,  press  conference 
or  other  means  best  suited  to  the  material  to 
be  disseminated.  The  spokesman  for  the 
Bureau  of  Radiation  Control  is  the  bureau 
director  or  the  pubUc  information  officer. 

It  is  imperative  in  such  situations  that 
timely,  accurate  and  current  notices  to  the 
public  through  the  press  be  maintained. 
Special  attention  is  to  be  paid  to  stopping 
rumors,  correcting  misinformation  and 
presenting  an  accurate  assessment  of  the 
situation  which  the  pubUc  can  understand. 
Ignorance  and  fear  can  lead  to  pania  The 
press  can  be  of  great  help  in  preventing  parJc 
and  in  helping  make  people  aware  of  the  real 
dangers  involved,  need  to  evacuate,  etc 

A  single  spokesman  for  the  Department  of 
Health  is  to  be  established.  Unless  otherwise 
indicated  by  the  Executive  Director,  Utah 
Department  of  Health,  this  spokesman  is  the 
public  information  officer.  He  will  work 
closely  with  the  bureau  director  and  division 
director  in  his  dealings  with  the  press.  There 
should  be  no  unauthorized  interviews  by  staff 
or  others  speaking  for  the  Department  of 
Health.  Requests  for  statements  or  interviews 
should  be  directed  to  the  public  information 
officer,  division  director  or  bureau  director. 

The  Media  and  "Incident"  Coverage.  The 
public  information  officer  for  the  Department 
of  Health  should  be  notified  immediately  of 
any  incident  related  to  radioactivity  which  is 
a  threat  to  the  public  health.  Depending  on 
the  nature  and  extent  of  the  incident,  his 
activities  will  be  coordinated  with  the 
Division  of  Comprehensive  Emergency 
Management 

It  is  advantageous  to  establish  a  central 
press  room  if  the  scene  of  the  incident  is  not 
accessible.  This  will  make  it  possible  for 
regular  and  timely  updates. 

Statements  made  on  the  scene  of  the 
incident  should  be  limited  to  the  known  facU 
and  not  conjecture  or  possibilities.  The  press 
should  be  referred  to  the  public  information 
officer  or  bureau  director  by  staff  when  they 
are  approached  by  the  press  for  interviews  or 
comments. 
rV.  Organization,  Staff  and  Equipment 

The  "Utah  Health  Code"  adopted  by  the 
1981  Utah  Legislature  created  a  "Department 
of  Health"  from  the  "Division  of  Health"  of 
the  Department  of  Social  Services.  The  code 
gave  unto  the  Department  of  Health  authority 
to  require  the  registration  and  licensing  of 
hazardous  sources  of  radiation  and  to  adopt 
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necessary  rules  for  con'rolling  radiation 
exposure  to  such  sour-r-es  The  code  also 
directed  the  Department  of  Health  to 
establish,  carry  out.  and  enforce  a  radiation 
control  program  pursuar*  '  >  'he  adopted 
rules  a.nd  any  federal  stite  -i<reement  (The 
1981  "Utah  Health  Code    is  contained  in 
■Appendix  A  with  perttrent  s-i'-iitesl. 

Th.e  Department  of  Hf-i,'^.  :3  d:.;  ;;■  i    nto 
four  Divisions-  (11  TV.e  Divri  or  "^  Mealtii 
Planning  and  Facilities:  !:;:  Thp  D  vision  of 
Environmental  Health:  ::3;  The  Division  of 
Commonity  Health  Serv;cf:S,  an::l  (4)  The 
Division  of  Family  Health  Sftrvrps  The 
Division  of  Environmentdi  Health  is  divided 
into  SIX  (6)  Bureaus  including  the  Bur'=au  of 
Radiation  Control  which  includes  the 
functions  of  the  Bureau  of  iTanium  M  .: 
Tailings  Management.  The  Bureau  is  'i-:',v 
concerned  with  title  I  UMTRPA  ac'-.  ■  -s    \ 
chart  showing  the  origanization  of  ^he 
Department  of  Health  and  a  f'.r,r-:on  chart  of 
the  Bureau  of  Radiation  Ccn-ol  are 
contained  in  Appendix  B  Siooe  this  chart 
was  drawn,  a  recombina'ion  of  the  Bureau  of 
RddiaUon  Control  aad  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  effected  with 


the  itrjcture  as  indi 
char'  also  mcloded 


he  function 
Appendix  B.  The 


current  staff  includes  one  (1)  health  physicist 
certified  by  the  American  Board  of  Health 
Physics,  two  (2)  health  physicists  one  with 
extensive  experience,  and  one  (1)  other  staff 
member  undergoing  in-house  training  and 
attending  NRG  training  courses. 

Personnel  working  in  Radioactive 
Materials  Program: 


Lary  F  Anije>«in.~ 

Bl«ne  HoMTd 

AmoWJ.  Peart 

Donald  &  MitciMl- 

Ger^d  R  R«)l8y — 

New  Hre 


Tuna 
{pef- 
oanQ 


20 
100 
100 

10 

10 
10 


ResponsibJinies 


UC  t^  Si  ■  %   *  ■ 

Tint'  -■%  J- 


Training  in  Licer.«s  i'*'    "" 

■pactton. 
Trammg  m  Ucansmg  and  m- 

speclion. 


Resume's  of  the  current  staff  are  included 
in  Appendix  B.  The  five  categories  of  job 
descriptions  included  in  the  appendix  will  all 
be  necessary  to  allow  for  promotion 
incentives  for  the  in-house  training  program. 
This  will  allow  hiring  of  individuals  with 
limited  experience  and  involving  them  in  our 
training  program  with  advancement  available 


when  training  and  exppripncp  requirements 
are  reached 

Standard  letters,  st.joda'd  forms,  and 
license  conditions  have  been  prepared 
Copies  of  the  most  recent  versions  of  these 
materials  have  been  included  in  Appendix  C. 

The  Bureau  has  on  hand  sufficient 
equipment  and  instrumentation  for  the 
adequate  conduct  of  the  present  Radiation 
Control  Program.  An  inventory  of  this 
equipn-:.  ot  ;s  moladed  in  Appendix  D. 
The  Utah  Legislature  has  authorized 
appropnali'o-.s  to  carry  out  the  regulatory 
functions  of  the  Bureau 
V.  Emergency  Response 

All  of  the  current  technual  staff  have 
attended  the  training  course  in  Radiological 
Emergency  Response  Operations  for 
Radiological  F.mergpncy  Response  Teams  of 
State  and  local  govemmfnts  formally 
sponsored  by  the  Office  of  State  Programs. 
US.  Nuclear  Regulatory  Commission.  The 
Bureau  has  developed  a  radiological 
comprehensive  emergency  management 
section  with  the  Utah  Highway  Patrol. 

(H?I>x    ri.   »»•   :  r, led  12-29-83.  B:«  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Admintotration,  Wag«  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  o'hf 
sources,  the  basic  hourly  wdge  rd'^-s  and 
fringe  benefit  pajinents  which  are 
determined  to  be  prevaihng  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  m  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C.  2"6al  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15--1  {36  FR 
8755,  8756).  The  prevailing  rates  ard 
fringe  benefits  determined  m  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  nf  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  ,5  U.S.C. 
553  and  not  providing  for  delay  m 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFTl  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  su  h 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedea'* 
Decisions  to  General  Wa«e 
Determmation  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  V\  age 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  wnting  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Kaotucky: 

KY83-1062  

KY83-1061 — 

Ohio:  OM83-5122 

PWmsyivan*:  PAS3-3002.. 


Sept  16.  1983. 

Sept  16.  1983. 

Nov  25.  1963. 

Sepl  9,1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parthentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Mosour   MOe2-4&47  ;MO8J-4086 


Oct.  1.  1982. 


Signed  at  Washington.  D.C.  this  30th  day  of 
December  1983. 
(aines  L.  Valin, 

Ass:start  Administrator. 

WLlIMQ  code  4610-27-4I 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MCFRPart*  1910  and  1917 
(Docket  H-1171 

! 
Grain  Handling  Facilities 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

actiom:  Proposed  rulemaking. 

SUMMARY:  This  notice  contains 
proposed  minimum  requirements  for  the 
control  of  fires,  grain  dust  explosions 
and  other  safety  hazards  associated 
with  gram  handling  facilities.  Employees 
in  grain  handling  facilities  have  been 
exposed  to  and  continue  to  be  exposed 
to,  fires  and  explosions.  Additionally, 
employees  are  exposed  to  other  safety 
hazards  such  as  the  dangers  associated 
with  entry  into  bins,  silos  and  tanks.  The 
proposed  requirements  in  this  notice  are 
intended  to  decrease  the  number  and 
mitigate  the  effects  of  fires  and 
explosions,  and  to  control  other  known 
safety  hazards  in  grain  handling 
facilities. 

DATE:  Comments  and  requests  for  a 
hearing  must  be  postmarked  by  March  9, 
1984. 

ADDRESS:  Comments,  information  and 
heanng  requests  should  be  submitted  in 
quadruphcate  to  the  Docket  Officer, 
Docket  H-117,  U.S.  Departmer.t  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  S6212,  200 
Constitution  Avenue,  N'W,.  Washington, 
DC.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  F,  Foster,  US,  Depar'men*  of 
Labor,  Occupational  Safety  and  He.il'.h 
Administration.  Room  NSfi.T".  2tX) 
Constitution  Avenue.  N'W.,  Washington, 
D.C.  20210.  (292)  523-8151. 
SUPPLEMENTARY  INFORMATIOI* 

I.  Background 

National  attention  was  focused  on  the 
hazards  associated  with  grain  handling 
facilities  as  a  result  of  a  series  of 
devastating  explosions  that  occurred  in 
these  facilities  in  late  19"7  and  early 
1978.  During  December  1977  alone,  59 
deaths  and  49  injuries  resulted  from 
explosions  (Reference  1). 

The  U.S.  Congress,  the  industry  and 
its  organizations,  unions,  federal 
agencies  and  other  interested  groups 
responded  immediately  to  these  | 

tragedies.  Responses  included  an 
examination  of  the  history  of  explosions 
in  grain  handling  facilities  as  well  as  the 
recent  tragic  occurrences,  an  evaluation 
of  the  causes  and  Dre\  ention  of  these 


explosions,  and  initiation  of  actions  to 
contribute  to  the  understanding  and 
mitigation  of  explosions.  The  following 
discussion  highlights  some  of  the 
activities  undertaken  by  the  different 
groups  identified  above. 

The  U.S.  Congress  held  several 
important  hearings  on  the  matter  of  fires 
and  explosions  in  grain  handling 
facilities.  For  example,  in  1978  hearings 
were  held  by  the  Subcommittee  on 
Compensation,  Health  and  Safety  of  the 
House  Committee  on  Education  and 
Labor,  to  examine  the  causes  of  grain 
elevator  explosions  and  to  determine 
the  action  needed  to  prevent  such 
occurrences  (Reference  2). 

As  recently  as  July  1982,  the 
Subcommittee  on  Wheat,  Soybeans  and 
Feed  Grains  of  the  House  Committee  on 
Agriculture  held  hearings  to  review 
research  on  methods  of  preventing  dust 
explosions  in  grain  elevatcws. 

Additionally,  as  a  result  of  several 
Congressional  requests,  the  U.S.  General 
Accounting  Office  conducted  a  study 
which  was  released  in  1979  (Reference 
3).  The  study  scrutinized  various  aspects 
of  grain  dust  explosions  including  the 
roles  of  certain  federal  agencies.  One 
recommendation  resulting  from  the 
study  was  that  the  Department  of  Labor 
evaluate  the  adequacy  of  coverage  of 
grain  elevators  in  the  existing  OSHA 
general  industry  standards  (29  CFR  Part 
1910). 

Trade  associations  in  the  grain 
handling  industry  also  have  been 
actively  involved  in  educational  efforts, 
scientific  endeavors  and  dissemination 
of  information  to  assist  their  members  in 
minimizing  the  possibility  of  further 
explosions. 

One  major  trade  association,  the 
National  Grain  and  Feed  Association 
(NGFA),  issued  guidelines  in  January 
1978,  to  assist  association  members  in 
improving  fire  and  explosion  safety.  The 
guidelines  addressed  welding  and 
cutting,  safety  training  and  fire  drills, 
review  of  emergency  procedure  plans, 
safety  communications,  preventive 
maintenance,  good  housekeeping  and 
enforcement  of  no-smoking  rules 
(Reference  4). 

NGFA  has  also  held  special  industry 
conferences  that  have  resulted  in  the 
publication  of  important  documents 
relating  to  the  design  of  grain  elevator 
facilities  (Reference  5)  and  dust  control 
(Reference  6). 

Another  important  step  taken  by 
NGFA  was  the  creation  of  the  Fire  and 
Explosion  Research  Council  (the 
Council)  within  the  association.  Funded 
and  staffed  by  members  of  NGFA,  the 
Council  has  maintained  a  continuing 
program  of  research  activity  (Reference 
7).  The  Council's  goals,  as  stated  in  a 


NGFA  report  to  Congress  (Reference  8, 
p. 3).  are: 

1.  To  gather  the  best  information 
possible  on  the  technology  available  to 
control,  prevent  and  eliminate  grain  dust 
fires  and  explosions. 

2.  To  conduct  an  extensive  research 
effort  to  learn  more  about  how 
explosions  are  caused  and  ways  to 
control  and  prevent  them. 

3.  To  disseminate  written  and  oral 
information  to  all  who  are  interested- 
information  that  will  add  to  the 
knowledge  and  awareness  of  how 
explosions  can  be  mitigated. 

Another  industry  trade  association, 
the  Grain  Elevator  and  Processing 
Society  (GEAPSl,  has  been  actively 
emphasizing  training  and  education 
within  the  grain  handling  industry.  In 
1980,  GEAPS  was  awarded  funds  under 
OSHA's  New  Directions  Program.  (The 
goal  of  the  New  Directions  Program  is  to 
assist  non-profit  groups  in  providing 
employer  and  employee  training 
programs  to  complement  and  augment 
the  effectiveness  of  OSHA  standards.) 
With  that  assistance,  GEAPS  embarked 
on  a  study  of  the  industry's  safety  and 
health  training  needs  (Reference  9).  This 
has  led  to  the  development  of  several 
excellent  slide/tape  presentations 
concerning  safety  in  grain  handling 
facilities.  These  slide/tape  presentations 
are  available  from  GEAPS  and  are  also 
available  in  certain  OSHA  Area  Offices 
(Reference  10). 

Unions  representing  employees  in 
grain  handling  facilities  (the  American 
Federation  of  Grain  Millers  and  the 
Allied  Industrial  Workers  of  America— 
both  of  the  AFL-CIO)  have  been  very 
active,  through  training  and  education, 
in  increasing  the  safety  awareness  of 
those  employees  they  represent  in  grain 
handling  facilities.  The  Food  and 
Beverage  Trades  Department  of  the 
AFL-CIO  received  a  New  Directions 
grant  to  assist  in  the  development  of  a 
training  program  for  the  American 
Federation  of  Grain  Millers  (Reference 

11)- 

The  U.S.  Department  of  Agriculture 
(USDA),  through  its  various  agencies 
has  been  actively  concerned  with  the 

fire  and  explosion  hazards  in  grain 
handling  facilities.  One  of  these 
agencies,  the  Federal  Grain  Inspection 
Service  (FGIS),  is  responsible  for  the 
quality,  grading  and  weighing  of  grain 
that  is  exported.  Thirteen  FGIS 
inspectors  lost  their  lives  in  grain 
elevator  explosions  in  December  1977. 

Based  on  its  concern  for  the  safety  of 
Its  employees,  USDA  set  up  a  special 
task  force  on  gram  elevator  safety  and 
explosions.  The  task  force  report  was 
issued  in  1979;  it  included  a  historical 
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overview  of  fire  and  explosion 
experience  in  grain  elevators  and  feed 
mills  and  contained  numerous 
recommendations  that  the  task  force 
believed  would  prevent  dust  explosions 
in  elevators  (Reference  1). 

In  addition,  USDA  has  been  a  sponsor 
of  two  major  symposia  relating  to  grain 
handling  facilities.  In  1978.  the 
Symposium  on  Cram  Elevator 
Explosions  was  held  on  behalf  of  USDA 
by  the  National  Academy  of  Sciences 
(Reference  12).  This  symposium  will  be 
discussed  later  in  this  notice.  A  second, 
Symposium  on  Grain  Dust,  was  held  in 
1979  and  was  sponsored  by  L'SDA 
together  with  GEAPS.  NGFA.  and 
Kansas  State  University.  Its  purpose 
was  to  present  the  latest  research  on 
grain  dust  (Reference  131.  In  addition  to 
these  activities.  USDA  has  since  1978. 
developed  and  implemented  a  system  of 
tracking  grain  elevator  and  feed  mill 
explosions. 

OSHA  undertook  several  important 
actions  directed  toward  increasing  the 
safety  and  health  of  employees  in  grain 
handling  facilities.  In  January  1978. 
OSliA  issued  the  Grain  Elevator 
Industry  Hazard  Alert  (the  Alert) 
(Reference  14)  which  was  distributed  to 
over  10,000  grain  handling  facilities  and 
other  interested  concerns.  The  purpose 
of  the  Alert  was  to  provide  employers, 
employees  and  other  officials  with 
available  information  on  safety  hazards, 
as  well  as  health  hazards,  associated 
with  the  storage  and  distribution  of 
grain.  Additionally,  a  listing  of  free 
consultative  services  was  included  with 
the  Alert. 

In  late  1978,  OSHA  initiated  a 
contract  with  the  National  Academy  of 
Sciences  (the  Academy)  to  study  the 
causes  and  prevention  of  grain  elevator 
fires  and  explosions.  The  scope  of  the 
study  was  later  expanded  to  include 
mills.  OSHA  believed  that  this 
additional  inquiry  into  fires  and 
explosions  in  grain  handling  facilities 
was  needed  before  the  Agency  could 
determine  how  best  to  address  these 
hazards.  Discussion  of  the  Academy 
contract  and  reports  appears  later  in 
this  notice. 

On  February  15. 1980,  OSHA 
published  in  the  Federal  Register  (45  FR 
10732)  a  request  for  comments  and 
information,  and  notice  of  public 
meetings  concerning  the  safety  and 
health  hazards  in  grain  handling 
facilities.  Although  the  contract  efforts 
with  the  Academy  were  still  underway, 
OSH.*\  believed  it  was  apppropriate  to 
provide  the  public  an  early  opportunity 
to  submit  views,  data,  and  information 
regarding  the  possible  development  of  a 
standard  for  grain  handling  facilities. 
Responses  to  the  notice  were  to  be 


received  by  May  5.  1980.  but  due  to 
numerous  requests,  the  comment  period 
was  extended  to  June  30,  1980  (45  FR 
21265], 

Over  225  comments  were  received  in 
response  to  the  notice.  In  addition, 
approximately  2000  pages  of  testimony 
were  received  at  the  three  public 
meetings  which  were  held  in  Superior, 
Wisconsin;  New  Orleans,  Louisiana;  and 
Kansas  City,  Missouri  in  April-May 
1980.  Several  points  were  raised 
consistently  throughout  the  comments 
and  testimony,  including  the  following: 

1.  OSHA  should  not  develop  a 
standard  until  the  results  of  research 
projects  were  available  (e.g..  National 
Academy  of  Sciences). 

2.  If  OSHA  determines  that  there  is  a 
need  for  a  standard,  it  should  be 
performance-oriented  and  cost-effective. 

3.  OSHA  should  emphasize 
consultation,  education  and  training. 

4.  If  OSHA  develops  a  standard  it 
should  address  the  known  hazards. 

Information  received  as  a  result  of  the 
notice  has  been  invaluable  in  assisting 
to  focus  on  those  factors  which  OSHA 
believes  have  the  greatest  potential  to 
mitigate  fires  and  explosions  in  grain 
handling  facilities. 

In  conjunction  with  these  information- 
gathering  activities,  OSHA  increased 
inspections  of  grain  handling  facilities. 
Since  there  are  no  specific  standards  for 
grain  handling  facilities.  OSHA  relied 
primarily  on  the  application  of 
housekeeping  requirements  and  other 
existing  general  industry  standards.  In 
some  cases  OSHA  issued  citations 
under  the  general  duty  clause  (section 
5(a)(1)  of  the  OSH  Act,  supported  by 
various  national  consensus  standards, 
such  as  the  National  Fire  Protection 
Association's  standard  61-B,  Prevention 
of  Fires  and  Explosions  in  Grain 
Elevators  and  Facilities  Handling  Bulk 
Raw  Grain  (Reference  15).  Significant 
problems  were  encountered  in 
attempting  to  apply  the  existing 
standards  and  national  consensus 
standards  (e.g.,  numerous  contested 
citiations). 

As  indicated  above,  OSHA  initiated  a 
contract  with  the  National  Academy  of 
Sciences  to  study  the  causes  and 
pievention  of  grain  elevator  and  mill 
explosions.  OSHA  believed  it  was 
important  to  increase  the  understanding 
of  the  problem  of  fires  and  explosions, 
as  well  as  to  obtain  recommendations 
on  corrective  actions.  OSHA  chose  to 
contract  with  the  Academy  for  several 
reasons.  First,  the  Academy  was  already 
working  in  related  areas,  such  as  the 
claassification  of  dusts  present  in 
hazardous  locations.  Additionally,  as 
noted  earlier,  the  Academy  had  held  an 
international  conference  in  1978  on 


behalf  of  the  OSHA,  Symposium  on 
Grain  Elevator  Explosions,  for  the 
purpose  of  developing  a  "common 
understanding  of  the  state  of  the  art  and 
available  courses  of  action  regarding  the 
grain  dust  hazard"  (Reference  12). 
Finally,  the  Academy  had  the  ability  tr 
gather  noted  scientists,  engineers  and 
other  experts  in  related  areas. 
Accordingly,  upon  initiation  of  the 
contract,  the  Academy  established  a 
special  panel  of  experts  to  study  the 
grain  handling  problem. 

Subsequently,  the  contract  effort  was 
expanded  and  additional  funding  was 
contributed  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  USDA.  The  ultimate 
objectives  of  the  contract  are  contained 
in  the  following  reports: 

1.  An  evaluation  of  OSHAs 
investigations  of  grain  elevator  disasters 
(Reference  16). 

2.  A  comprehensive  discussion  of  the 
major  aspects  of  grain  elevator  and  mill 
fires  and  explosion  problems  (Reference 
17). 

3.  A  manual  including  the  design, 
installation  and  maintenance  criteria  for 
pneumatic  dust  control  systems 
(Reference  18). 

4.  A  report  on  investigations  of 
explosions  (Reference  19). 

OSHA  beheves  that  the  Academy 
reports  are  significant  contributions  to 
the  literature  on  the  safety  of  employees 
in  grain  handling  facilities.  In  particular, 
the  second  report  Prevention  of  Grain 
Elevator  and  Mill  Explosions, 
establishes  corrective  actions  as  first 
second  and  third  priority,  based  upon 
the  Academy's  assessment  of  their 
relative  efficacy,  feasibility,  and  cost- 
effectiveness  (Reference  17.  pp.  10-12). 

The  Academy's  first  priority  actions 
(Reference  17,  pp.  10-11)  are  set  forth  as 
follows: 

1.  Continue  research  on  methods  for 
reducing  the  dust  concentration  in  legs 
to  a  level  below  the  lower  explosive 
limit. 

2.  Establish  a  housekeeping  program 
involving  a  mechancial  dust  collection 
system  supplemented  by  manual  or 
other  means. 

3.  Conduct  rigorous  preventive 
maintenance,  especially  on  all  parts  of 
bucket  elevators. 

4.  Use  a  pre-established  and  enforced 
permit  procedure  whenever  welding, 
cutting,  or  other  open  flame  work  is  to 
be  done. 

5.  Incorporate  a  system  to  indicate 
belt  slippage  and  misalignment 

6.  Incorporate  a  method  to  check 
frequently  the  temperature  and  vibration 
of  critical  bearings. 
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7.  Use  devices  to  extract  foreign 
r^aterials  from  the  incominB  grain 
stream. 

8,  Ground  all  conveymjj  .and  electrical 
equipment. 

In  an  effort  to  share  information 
resulting  from  the  Academy  contract. 
USDA  and  OSHA  have  distributed 
thousands  of  copies  of  the  .Academy's 
reports  to  interested  person.?  and  groups 
throughout  the  country 

Over  the  last  several  years,  OSHA 
has  received  numerous  communications 
regarding  the  inadequacy  of  current 
OSHA  standards  to  deal  with  the 
hazards  of  grain  handling  facilities  and 
requesting  the  development  of  a  specific 
standard  for  grain  handling  faciifties.  In 
fulfuliing  Its  mission  of  assuring  insofar 
as  possible  that  the  nation  s  employees 
have  a  safe  and  healthful  workplace. 
OSHA  beheves  that  available  evidence 
supports  the  need  for  a  standard  for 
grain  handling  facilities.  However. 
OSHA  also  believes  that  it  is  important 
to  provide  a  sound  basis  for  the 
development  of  such  a  standard.  It  is  for 
this  reason  that  OSHA  did  not  proceed 
with  a  proposed  standard  until  it  had 
reviewed  al!  data  and  information 
submitted  to  the  record,  and  until  the 
Academy's  reports  had  been  published. 
widely  distributed,  and  rovje-wed. 

II.  Agency  Action 

OSHA  believes  there  :s  now  sufficient 

data  and  information  upon  which  a 
reasonable  standard  can  be  based  to 
mitigate  fire,  explosion,  and  certain 
other  known  safety  hazards  associated 
with  grain  hanu.mg  facilities.  The 
standard  being  proposed  by  OSHA       i 
reflects  this  determination. 

Employees  in  the  grain  handling 
industry  are  exposed  to  safety  hazards 
associated  with  fires  and  explosions  as 
well  as  those  asscKiated  with  confined 
spaces  and  the  repair  and  maintenance 
of  mecharaca'  systems.  There  are 
approximately  200.000  employees 
exposed  to  these  various  hazards  in  this 
industry  which  has  about  Ifi.OOO 
workplaces.  The  death  and  injury 
experience,  which  is  described  in 
References  1,  2.  3, 14, 17,  and  21,  is 
compelling  evidence  that  OSHA  needs 
to  take  action  to  reduce  or  eliminate 
these  deaths  and  injuries.  These  reports 
clearly  show  that  there  is  a  significant 
risk  to  employees  m  this  industry,  and 
that  mandatory  standards  are 
necessary  This  proposal  meets  that 
need  for  mandatory  standards. 

The  record  indicates  that  fire  and 
explosion  hazards  have  existed  in  grain 
handling  facilities  for  many  years  (e.g., 
Reference  20).  USDA.  in  its  task  force 
report  (Reference  1),  evaluated  grain 
elevator  and  feed  mill  explosion 


experience  for  the  period  1958  through 
1978  during  which  time  there  were  at 
least  250  explosions.  Based  on  data  from 
USDA  and  OSHA  for  the  four  years 
since  the  task  force  report  was 
prepared,  there  were  at  least  29 
explosions  in  1979;  47  in  1980;  23  in  1981; 
and  13  in  1982. 

In  addition  to  the  explosion 
experience,  USDA  examined  grain 
elevator  and  feed  mill  fire  experience 
for  the  years  1958  through  1975  (the 
source  used  was  the  National  Fire 
Protection  Association).  The  totals 
reflect  only  reported  fires  and  vary  from 
1800  to  5300  a  year.  USDA,  based  on  its 
experience  in  export  elevators, 
estimates  that  there  may  be  as  many  as 
11,000  fires  in  grain  handling  facilities 
each  year. 

Additionally.  OSHA  has  conducted 
several  special  studies  that  have 
indicated  the  existence  of  other  safety 
hazards  in  grain  handling  facilities  such 
as  entry  into  bins,  silos  and  tanks,  and 
the  repair  and  maintenance  of 
mechanical  systems.  One  study 
(Reference  21)  analyzed  the  fatality 
investigations  made  by  the  OSHA  field 
staff  between  the  years  1977  through 
1981.  Over  100  fatality  investigations  are 
discussed  which  accounted  for  126 
deaths  that  occurred  in  this  industry. 
Thus,  OSHA  believes  that  a  standard 
developed  for  grain  handling  facilities 
should  contain  criteria  for  other  known 
safety  hazards. 

Ill  Summary  and  Explanation  of  the 
Proposal 

In  paragraph  (a),  OSHA  identifies  the 
scope  for  the  proposed  standard  for 
grain  handling  facilities.  The  standard 
would  contain  requirements  for  the 
control  of  fires,  grain  dust  explosions, 
and  other  safety  hazards  associated 
with  grain  handling  facilities  in  general 
industry  and  maritime  employments 
including  marine  terminals.  It  is  the 
intent  of  OSHA  that  the  scope  of  this 
standard  include  all  grain  handling 
facilities,  specified  in  proposed 
paragraph  (b)  of  this  standard,  whether 
such  facilities  are  located  inland  or  near 
water. 

In  paragraph  (bVOSHA  is  proposing 
that  the  standard  apply  to  grain 
elevators,  dust  pelletizing  plants,  feed 
mills,  rice  mills,  flour  mills,  and  corn  and 
soybean  milling  operations.  OSHA 
intends  the  proposed  standard  to  apply 
to  all  grain  elevators,  including  those 
which  may  be  only  a  segment  of  a 
facility.  For  example,  even  though  the 
proposed  standard  is  not  intended  to 
apply  to  all  portions  of  such  facilities  as 
breweries,  or  vegetable  oil  extraction 
plants,  it  is  intended  to  apply  to  grain 


elevators  which  are  segments  of  such 
facilities. 

Thus,  the  proposed  standard  would 
cover  many  types  of  grain  handling 
facilities  of  all  sizes,  OSHA  invites 
interested  parties  to  comment  on  the 
applicability  of  each  of  the  provisions  to 
various  types  of  facilities  and,  in 
general,  the  appropriateness  of  covering 
the  many  diverse  types  of  operations  by 
a  single  standard.  OSHA  is  particularly 
interested  in  comment,  data  and  views 
on  the  appropriateness  of  coverage  of 
small  facilities.  It  has  been  suggested  to 
OSHA  that  coverage  not  be  extended  to 
small  elevator  facilities  under  the 
standard  or  at  least  limited  based  upon 
the  comparative  risks  found  in  large  and 
small  facilities.  The  possible  limitation 
of  coverage  of  small  facilities  based 
upon  comparative  risk  data  presents 
some  extremely  difficult  issues,  which 
OSHA  anticipates  will  be  fully 
addressed  during  the  rulemaking 
process.  On  the  one  hand,  a  comparison 
of  the  incidence  data  for  fatalities  in 
large  and  small  facilities  reveals  a 
considerably  low^er  likelihood  of  death 
in  the  small  facilities  However,  the  risks 
of  injury  and  of  fire  and  explosion — the 
principal  causes  of  injuries  and  deaths 
in  grain  facilities — are  very  similar  in 
small  and  large  operations. 

OSHA  believes  that  it  is  important  to 
explore  the  reasons  for  this  apparent 
disparity  in  order  to  determine  whether 
small  facilities  should  be  covered. 
OSHA  also  is  concerned  about  the 
relatively  heavy  burdens  of  compliance 
imposed  on  small  facilities  by  the 
proposal.  For  example,  while  large 
elevators  have  accounted  for  almost  five 
times  as  many  deaths  from  fires  and 
explosions  as  country  elevators  between 
1976  and  1982,  the  cost  of  compliance  for 
all  country  elevators  will  be  several 
times  that  for  large  facilities.  OSHA 
seeks  comment  on  ways  to  reduce  the 
regulatory  burdens  on  such  facilities 
without  reducing  the  protections 
afforded. 

The  proposed  standard  would  not 
apply  to  seed  plants  or  to  those 
segments  of  facilities  dedicated  to  oil 
extraction.  The  oil  extraction  process 
usually  utilizes  flammable  liquids  (such 
as  hexane)  which  are  currently  covered 
by  existing  OSH.A  standards. 

Not  al!  gram  handling  facilities  would 
have  to  comply  with  all  of  the 
paragraphs  contained  in  the  proposed 
standard.  Paragraph  (o)  of  the  proposed 
standard  would  apply  only  to  grain 
dryers  which  are  associated  with  grain 
elevators.  Paragraph  fp)  and  (q)  of  the 
proposed  standard  would  apply  only  to 
grain  elevators  which  have  inside  or 
partially-inside  bucket  elevator  legs. 
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The  proposed  standard  is  intended  to 
focus  on  the  most  serious  hazards  in 

grain  handling  faciUties.  Information 
collected  by  OSHA  indicates  thai  the 
elevator  leg  is  the  most  dangerous 
location  with  respect  to  initial  or 
primary  dust  explosions  (Reference  17) 
Therefore,  as  will  be  discussed  below. 
OSHA  believes  it  is  appropnate  to 
propose  additional  safeguards  for  those 
bucket  elevators  which  are  mside  or 
partially-inside  the  grain  elevator 
facility. 

It  has  been  suggested  to  OSILA  that 
the  proposed  standard  apply  only  to  the 
elevator  portion  of  a  mill  because  the 
function,  design,  equipment,  and 
conditions  of  other  portions  of  a  mill 
vary  significantly  from  those  of  an 
elevator.  It  has  also  been  asserted  that 
while  grain  elevators  and  mills  both 
handle  agncultural  commodities,  they 
do  not  have  the  same  history  and 
potential  for  explosions 

On  the  other  hand,  the  report  from  the 
National  Academy  of  Sciences, 
Prevention  of  Gram  Elevator  and  Mill 
Explosions  (Reference  17),  provides  a 
separate  Appendix  entitled,  "Explosions 
in  Mills  Handling  Grain  Products. " 

The  report  states,  "Mills  of  any  type 
(feed,  flour,  soy,  rice,  etc.)  are  subject  to 
the  same  dust  explosion  hazards  as 
grain  elevators  since  their  input  is  grain 
and,  before  processing,  it  is  handled  in 
the  same  manner  as  in  elevators.  . 
Mills,  however,  are  subject  to  additional 
dust  explosion  hazards  because  of  the 
actual  processing  of  the  grain"  (Pg.  123). 

OSHA  is  proposing  that  the  standard 
apply  to  mills,  but  the  information  it 
possesses  on  mill  explosions  is  limited. 
To  assist  the  Agency  in  determining  the 
appropriate  application  of  the  standard. 
OSHA  requests  fire  and  explosion  data 
pertaining  to  mills,  and  information  on 
the  following  questions.  Should  OSHA 
apply  the  standard  to  any  other  grain 
processing  facility?  Should  OSH.A  limit 
the  application  of  the  standard  in  mills, 
to  the  receipt  of  bulk  raw  grain  (mill 
elevators)  up  to  equipment  such  as 
hammer  mills,  grinders,  and  pulverizers? 
Which  provisions  of  the  standard  should 
apply  to  mills,  and  why? 

In  paragraph  (c),  OSHA  proposes 
definitions  for  the  following  terms:  acute 
debilitating  health  effects,  choked  leg, 
fugitive  grain  dust,  grain  elevator,  hot 
work,  inside  bucket  elevator,  jogging. 
lagging,  partially-inside  bucket  elevator, 
and  small  elevator  facility.  These 
definitions  would  clarify  the  meaning 
and  intent  of  certain  terms  contained  m 
the  proposed  standard. 

In  paragraph  (d),  OSH.A  proposes  that 
an  emergency  action  plan  be  developed 
and  implemented.  The  plan  may  be 


communicated  orally  to  employees  and 

the  employer  need  not  maintain  a 
written  plan.  OSHA  believes  it  .j 
necessary  that  employees  in  gram 
handling  facilities  know  what  actions  to 
take  if  an  emergency  occurs. 
Information  and  comments  received  by 
OSHA  support  the  need  for  preplanning 
fi.sr  emergencies.  OSHA  also  proposes 
t.hat  the  emergency  action  plan  meet  the 
requirements  currently  contained  in 
§  1910.38(8),  which  specifies  certain 
minimum  elements  to  be  addressed. 
These  include  the  establishment  of  an 
employee  alarm  sv'stem,  the 
development  of  evacuation  procedures, 
the  development  of  procedures  to 
account  for  all  employees  after 
emergency  evacuation  has  been 
completed,  and  for  training  employees  in 
those  actions  they  are  to  take  during  an 
emergency 

OSliA  IS  proposing  training 
requirements  in  paragraph  (e).  There  is 
widespread  agreement  that  the 
implementation  of  an  effective  training 
program  is  one  of  the  most  important 
steps  that  employers  can  lake  to 
enhance  employee  safety  in  grain 
handling  facilities.  OSHA  beUeves  that 
an  effective  training  program  will  help 
employees  understand  the  nature  and 
causes  of  dust  fires  and  explosions,  and 
will  increase  employee  awareness  with 
respect  to  the  other  hazards  associated 
with  grain  handling  facilities. 

OSIiA  realizes  that  there  may  be 
wide  variability  among  grain  handling 
facihties  as  to  the  details  necessat^'  for 
an  effective  training  program.  Therefore, 
the  proposed  training  requirements 
contained  in  paragraph  (e)  are 
performance-oriented  to  provide  the 
flexibility  needed  by  employers  to 
develop  training  programs  which  will 
reflect  the  needs  of  their  own  particular 
facility 

OSH.A  proposes  in  paragraph  (e)(1) 
that  em.ployees  be  provided  training  at 
least  annually  and  when  job  assigiunent 
changes  will  expose  employees  to  new 
hazards  OSHA  believes  that  annual 
training  is  the  minimum  frequency  for 
providing  employees  with  adequate 
training:  more  frequent  training  may  be 
necessary  to  reflect  the  tasks  that 
employees  are  to  perform. 

OSHA  also  proposes  m  paragraph 
(ejll)  that  current  employees,  and  new 
employees  pnor  to  starting  work  be 
trained  in  at  least  the  reco.gn;tion  of  and 
preventive  measures  for  the  hazards 
associated  with  their  work  tasks,  and 
'he  procedures  and  safety  practices 
established  by  the  employer 
.additionally,  OSHA  is  proposing  that 
the  training  include  where  applicable. 
but  not  be  limited  to,  clearing 
procedures  for  choked  legs 


housekeeping  program  procedures  ho* 
vvnrk  procedures,  prevent;\'e 
maintenance  pn>gram.  proceGuPPs  n.,ief- 
pertaining  to  smuking  and  other 
common  ignition  sources  and  lock-out/ - 
tag-out  procedures 

OSHA  also  wants  to  assure  tliat 
employees  are  aware  of  the  hazards 
associated  with  any  special  or  unique 
tasks  that  they  may  be  assigned  to 
perform.  Accordingly,  OSHA  is 
proposing  in  paragraph  (p]I2i  that 
employees  assigned  special  lasKS  such 
as  bin  entry  or  handling  of  f,  a  mm  a  hie  or 
toxic  substances,  be  pn : \  \  le  i  ;>  a  smng  to 
handle  safely  these  ma  •  -^ r   ,  '   >    :  work 
tasks. 

In  paragraph  (f).  OSilA  is  proposing 
that  a  permit  system  be  developed  and 
implemented  iat  hot  work  and  for  work 
requiring  entry  into  bins,  silos,  and 
tanks,  OSHA  believes  that  a  permit 
system  is  necessary  to  institute  a 
systematic  and  consistent  manner  of 
evaluating  and  controUing  hazards 
associated  with  these  types  of  work 
tasks. 

OSHA  does  not  intend  the  permit  to 
be  a  record  i^ch  muat  be  retained  for  a 
specific  Imgth  of  time.  Instead,  the 
permit  would  be  a  written  authorizabon 
by  the  employer  for  employees  to 
p»fonn  identified  worii  operations 
subject  to  specified  precautions. 

It  is  not  the  intent  of  OSHA  to  require 
a  hot  work  permit  for  those  welding 
shops  authorized  by  the  employer. 

In  paragraph  (g).  OSHA  is  proposing 
that  certain  precautions  be  taken  if 
employees  are  to  enter  bins,  silos,  and 
tanks.  The  hazards  associated  with 
entering  and  working  in  such  confined 
spaces  are  not  unique  to  the  grain 
handling  industry.  However,  incidence 
data  obtained  and  evaluated  by  OSHA 
indicate  that  a  number  of  deaths  and 
injuries  have  resulted  from  employees 
entering  and  working  in  bins,  silos,  and 
tanks  (e.g..  Reference  20).  Standing 
directly  on  the  grain  without  taking 
necessary  [irecautions.  including  the 
failure  to  wear  personal  protective 
equipment  has  been  responsible  for 
many  employee  deaths  and  injuries.  The 
most  commrai  cause  of  death  in  these 
incidents  has  been  the  suffocation  of 
employees  by  the  grain. 

Consequently,  the  proposed 
requirements  contained  in  paragraph  (g) 
specify  those  precautions  that  OSHA 
believes  are  necessary  to  minimize  the 
hazards  associated  with  employees 
entering  and  working  in  bins,  silos,  and 
tanks. 

OSHA  proposes  in  paragraph  (g)(1) 
that  certain  precautions  be  taken  before 
employees  enter  bins,  silos,  or  tanks. 
The  precautions  include:  Assuring  that 
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mechanical  and  electrical  equipment 
which  present  a  danger  to  employees 
inside  bins,  silos,  or  tanks,  are 
disconnected  or  locked-out  and  tagged; 
testing  the  atmosphere  within  a  bin.  silo 
or  tank  for  the  presence  of  combustible 
gases,  vapors,  and  toxic  agents  when 
there  is  reason  to  believe  they  may  be 
present:  and  testmg  the  atmosphere 
within  a  bin.  silo,  or  tank  for  oxygen 
content,  unless  there  is  continuous 
forced-air  ventilation 

OSHA  is  also  proposing  in  paragraph 
{g)(l)  that  if  the  oxygen  level  is  less  than 
19.5%,  or  if  combustible  gas  or  vapor  is 
delected,  or  if  toxic  agents  are  present, 
that  ventilation  be  provided  until  the 
unsafe  condition  is  eliminated.  If  toxic 
conditions  cannot  be  eliminated  by 
ventilation,  OSHA  is  proposing  that 
employees  wear  an  appropnate 
respirator  when  entering  any  such  bin. 
silo,  or  tank. 

In  paragraph  (gl|2),  OSHA  is 
proposing  that  a  body  harness  with 
lifeline  be  worn  by  employees  or  a 
boatswain's  chair  be  used  when 
entering  bins,  silos,  or  tanks  from  the 
top.  Information  compiled  by  OSHA 
indicates  that  a  number  of  employee 
deaths  and  injuries  have  occurred 
because  adequate  steps  had  not  been 
taken  to  facilitate  the  quii:,k  removal  of 
employees  from  inside  bins,  silos,  and 
tanJcs  when  needed.  OSH.\  believes  that 
a  body  harness  with  lifeline  or  use  of  a 
boatswain's  chair,  along  with 
appropriate  planning  procedures,  will 
provide  a  necessary  degree  of  safety  for 
those  employees  who  enter  bins,  silos, 
or  tanks  from  the  top 

OSHA  is  proposing  m  paragraph  (g)(3) 
that  an  observer  be  stationed  outside 
the  bin,  silo,  or  tank  being  entered  by  an 
employee,  and  that  communications  be 
maintained  between  the  observer  and 
employee  entering  the  bin,  silo,  or  tank. 
Communications  may  be  visual,  by 
voice,  or  by  use  of  a  signal  line.  The 
purpose  of  this  requirement  is  to  assure 
that  an  employee  inside  a  bin.  silo,  or 
tank  has  an  effective  m.eans  of 
communication  to  request  assistance 
when  needed,  and  that  an  observer  will 
be  available  and  prepared  to  provide 
such  assistance 

In  paragraph  [gK4).  OSKA  proposes 
that  equipment  be  provided  for  rescue 
operations  and  that  such  equipment  be 
specifically  suited  for  the  bin,  silo  or 
tank  being  entered  OSRA  realizes  that 
employees  may  be  assigned  to  work 
inside  bins,  silos,  or  tanks  to  perform 
vanous  tasks  in  vanous  situations,  and 
will  require  different  precautions 
Accordingly,  this  proposed  requirement 
18  performance-onented  to  permit  the 
employer  enough  flexibility  to  provide 


the  type  of  equipment  necessary  for  the 
particular  situation. 

OSHA  proposes  in  paragraph  {g)(5) 
that  the  employee  acting  as  observer  be 
trained  in  resue  procedures,  inclusing 
notification  methods  for  obtaining 
additional  assistance.  OSHA  believes 
that  the  first  priority  of  an  observer  is  to 
obtain  additional  assistance  in  an 
emergency.  OSHA  also  believes  that 
proper  trainig  is  necessary  in  order  to 
conduct  an  effective  rescue  that  will  not 
jeopardize  the  safety  of  the  employee 
needing  to  be  rescued,  and  the  employee 
making  the  rescue. 

OSHA  is  proposing  in  paragraph  (g)(6) 
that  an  employee  trained  in  cardio- 
pulmonax"y  resuscitation  be  available  to 
provide  assistance.  Since  suffocation  is 
a  major  potential  hazard  to  employees 
entering  bins,  silos,  and  tanks,  OSHA 
believes  it  appropriate  for  an  employee, 
trained  in  cardio-pulmonary 
resuscitation,  to  be  available  to  provide 
such  assistance. 

In  paragraph  (g)(7),  OSHA  is 
proposing  that  employees  not  be 
permitted  to  enter  a  bin.  silo,  or  tank 
underneath  a  bridging  condition,  or 
underneath  a  buildup  of  grain  or  grain 
products  on  the  sides  of  a  bin.  silo,  or 
tank.  The  intent  of  this  proposed 
requirement  is  to  address  the  hazard  of 
large  quantities  of  graui  or  grain 
products  falling  on  employees  and 
burying  them. 

OSHA  is  proposing  in  paragraph  (h) 
that  the  employer  inform  contractors 
working  at  the  facility  of  any  potential 
fire  and  explosion  hazards,  and  of  a 
applicable  safety  rules  of  the  facility. 
OSHA  also  proposes  that  the  applicable 
provisions  of  the  facility  emergency 
action  plan  be  explained  to  contractors. 
The  purpose  of  these  proposed 
requirement  is  to  assure  that  contractors 
are  aware  of  both  the  hazards 
associated  with  the  work  being 
preformed  at  the  facility,  and  the  actions 
to  be  taken  during  emergencies. 
Construction  contractors  would  use  this 
imformation  is  complying  with  the 
relevant  provisions  of  Part  1926,  such  as 
Subpart ) — Welding  and  Cutting. 

Paragraph  (ij  contains  proposed 
requirements  for  housekeeping.  OSHA 
beheves  that  dust  control  is  the  most 
effective  and  fundamental  means  of 
reducing  the  number  of  dust  fires  and 
explosions  in  grain  handling  facilities. 
OSHA  also  believes  that  a  sound 
housekeeping  program  is  the  foundation 
for  effective  dust  control.  Accordingly, 
OSHA  is  proposing  in  paragraph  (i)(l) 
that  a  housekeeping  program  be 
developed  and  implemented,  consisting 
of  a  dust  control  and  removal  method,  or 
combination  of  methods,  that  will 


minimize  dust  accumulations  on  ledges. 
floors,  equipment,  and  other  exposed 
surfaces. 

Paragraph  (i)(l)  would  not  require 
ship,  barge,  and  rail  receiving  and 
loadout  areas  to  be  addressed  in  the 
housekeeping  program.  Additionally, 
truck  dumps  which  are  open  on  two  or 
more  sides  would  not  have  to  be 
addressed  by  the  housekeeping  program. 
This  proposed  housekeeping  provision 
is  performance-onented  in  that  it  does 
not  require  a  specific  method  or 
freguency  of  dust  control.  Instead,  the 
employer  would  have  the  flexibility  to 
specify  in  the  facility  housekeeping 
program  those  methods  which  would  be 
the  most  effective  in  controlling  dust  in 
that  particular  facility.  However,  the 
housekeeping  program  must  specify  the 
methods  which  will  be  used  to  control 
airborne  dust  emissions  as  well  as  the 
frequency  and  methods  which  will  be 
used  to  remove  dust  accumulations. 

Although  OSHA  is  proposing  a 
performance-oriented  provision 
regarding  methods  and  frequency  of 
dust  control,  OSHA  is  interested  in 
receiving  information  concerning  what 
would  constitute  an  adequate 
housekeeping  program  in  order  to 
provide  guidance  to  em.ployers. 

There  has  been  a  great  amount  of 
controversy  concerning  the  issue  of 
what  constitutes  a  "safe  level"  of  dust 
accumulation.  It  has  been  suggested  that 
dust  accumulations  should  not  even 
exceed  V64  of  an  inch  (0.4  mm).  OSH.^ 
does  not  believe  that  any  level  of  dust 
accumulation  can  be  considered 
completely  safe  However,  OSHA  also 
realizes  it  is  not  fesible,  and  may  be 
impossible,  to  remove  all  dust 
accumulations  at  all  times.  Therefore,  it 
is  the  intent  of  OSHA  that  dust 
accumulations  be  minimized  through  the 
use  of  an  ongoing  housekeeping  program 
which  utilizes  the  most  efficient  and 
feasible  methods  of  dust  removal. 

OSHA  is  cognizant  that  there  may  be 
several  types  of  housekeeping  programs 
that  will  effect  substantial  reductions  in 
the  risks  of  fires  and  explosions  in  grain 
handing  facilities.  Therefore  in 
paragraph  ii)(2),  OSHA  is  proposing  to 
allow  emiployers  to  choose  among  three 
different  methods  of  achieving  the  goal 
of  reduced  dust  accumulation  and 
meeting  the  requirements  of  this 
proposed  standard. 

The  first  option  would  require 
immediate  corrective  action  whenever 
dust  accumulations  reach  a 
predetermined  depth.  The  proposal 
terms  this  predetermined  level  of  dust 
accumulation  an  "action  level,"  rather 
than  a  level  of  dust  accumulation 
considered  to  be  "safe."  Accordingly. 


Federal  Register  /  Vol    49,  No.  4  /  Friday.  January  6.  1984  /  Proposed  Rules 


1001 


under  this  option,  the  employer  would 
establish  an  action  level  not  to  exceed  a 
^  inch  (3  mm)  layer  of  fugitive  dust 
when  averaged  over  a  200  square  foot 
{■18.9  m*)  floor  area.  OSHA  realizes  that 
dust  accumulations  near  a  dust  emission 
source  will  be  larger  than  those 
accumulations  further  away  from  the 
source.  Consequently,  dust  may  not 
normally  be  evenly  distributed  within 
any  200  square  foot  area.  To  allow  for 
this,  the  proposal  calls  for  the  Vg  inch 
action  level  to  be  determined  as  an 
average  depth  of  the  dust  accumulation 
in  the  area. 

OSFIA  is  also  proposing  that,  if 
employers  select  this  method  rfnd  dust 
accumulations  reach  the  established 
action  level,  designated  means  or 
methods  be  initiated  immediately  to 
remove  such  acciimulations  to  a  safe 
location. 

Sould  the  dust  accumulations  in  a 
particular  part  of  the  facility  exceed  Vij 
inch,  OSHA  would  consider  the 
employers  who  have  selected  this  option 
to  be  in  compliance  only  if  immediate 
action  has  been  initiated  to  remove  the 
dust  accumulations.  Conversely,  if  dust 
accumulations  exceed  Vn  inch  and 
efforts  have  not  been  initiated  to  remove 
the  dust  accumulations,  this  would 
constitute  a  violation  of  the  standard. 

Under  the  second  option,  the 
employer  would  remove  hazardous 
accumulations  of  dust  not  less  often 
than  once  per  shift,  when  the  facility  is 
in  operation.  The  program  would  also 
have  to  specify  procedures  for  cleaning 
and  dust  disposal  and  what  equipment 
the  employer  will  use.  The  employer 
would,  in  addition,  require  training  of 
employees  and  maintenance  of 
equipment.  This  option  would  allow  the 
operators  of  each  facility  the  flexibility 
to  determine  how  best  to  meet  the 
regulatory  goal  of  having  a  workplace 
environment  free  of  the  fire  and 
explosion  hazards  of  grain  dust. 

The  final  option  would  permit  an 
employer  to  use  an  engineering 
approach  to  dust  control  There  is 
evidence  that  the  installation  and 
maintenance  of  a  pneumatic  dust  control 
system  would  substantially  reduce  the 
grain  dust  hazards  of  Fire  and 
explosions,  is  the  most  technologically 
efficient  approach  to  take  in  solving  the 
safety  problems  associated  with  grain 
dust  and  would  actually  spur 
modernization  and  updating  of  grain 
handling  facilities.  The  technology 
exists  for  implanting  this  option.  A 
number  of  grain  handling  facilities  have 
already  installed  such  dust  control 
systems.  Although  pneumatic  dust 
control  systems  may  not  be  practical  or 
feasible  for  all  grain  handling  facilities, 
many  facilities  could  adopt,  and  are 


adopting,  such  systems  Adoption  would 
both  modernize  the  facility  and 
eliminate  the  safety  hazards  associated 
with  grain  dust. 

The  Agency  would  also  like  those 
submitting  comments  to  respond  to 
questions  concerning  these  options. 

1  Do  these  options  provide  effective 
protection  against  the  hazards 
associated  with  explosions  and  fires?  If 
not,  are  there  other  options  that  would 
be  appropnate? 

2.  Is  the  option  economically  feasible: 

(a)  For  large  facilities  (elevators, 
rrnlls], 

(b)  For  small  facilities  (elevators, 
mills), 

(c)  For  the  industry  as  a  whole 
(elevators,  mills), 

(d)  For  the  long  run,  i.e.,  should  the 
options  be  phased  in  for  all  or  part  of 
the  industry,  and  how  long  should  the 
phase-in  period  be? 

(e)  What  is  the  expected  cost  of 
compliance  with  these  options? 

3.  Are  these  options  technologically 
feasible: 

(a)  For  large  facilities  (elevators. 
mills}? 

(b)  For  small  facilities  (elevators. 
mills), 

(c)  For  the  industry  as  a  whole 
(elevators,  mills)? 

4.  What  compliance  problems  do 
these  options  present? 

5  How  could  these  compliance 
problems  be  solved? 
Please  submit  any  data  which  support 
your  answers,  and  mdicate  the  source 
for  such  data 

.\%  discussed  further  in  the  Regulatory 
Impact  Analysis  section  (.if  this  Proposal, 
a  preliminary  assessment  of  the 
compliance  costs  associated  with  the 
^oposal  indicates  that  proposed 
paragraph  (il(2)  may  have  a  greater 
economic  impact  on  small  grain  elevator 
facilities  than  larger  facilities.  To 
mitigate  compliance  burdens.  OStiA  is 
proposing  an  extended  penod  for 
compliance  with  paragraph  (i)(2  for 
small  grain  elevator  facilities 

Accordingly,  OSHA  is  proposing  that 
effective  July  1,  1985,  paragraph  ii)(2) 
apply  to  all  grain  handling  facilities 
except  small  grain  elevator  facilities. 
p:ffective  July  1.  1988,  paragraph  (i)(2) 
would  also  apply  to  small  grain  elevator 
facilities. 

In  paragraph  (i){3),  OSHA  is  proposing 
that  the  use  of  compressed  air  to  blow 
dust  from  ledges,  walls,  and  other  areas 
which  may  create  a  dust  explosion 
hazard  (i.e.  result  in  dust  concentrations 
above  the  lower  exposive  limit),  be 
permitted  only  when  all  machinery  that 
represent  an  ignition  source  m  the  area 
is  shut-down,  and  all  other  sources  of 


ignition  are  removed  OSHA  realize* 
that  the  use  of  compressed  air  wi'h  i;>'!« 
lances  may  sometin-.Pi?  \^  effectni-  to 
blow  down  dup I  ''■on-:  fnari- psgible 

areas  The  purj ">»-  ■'*  \h\tt  fropo^fi 

requirement  is  to  assure  tt.ai  jiropfr 
precautions  are  implemented  before  t^f" 
blow  down  prooediirpf  are  initiaiea. 
OSHA  believes  the-tf  precautions  will 
mitigate  potential  hazards  associated 
with  any  susi>ended  dust  concentrations 
resulting  from  the  blow  down 
procedures. 

In  paragraph  (i)(4).  OSHA  is  proposing 
that  grain  or  product  spills  not  be 
considered  fugitive  grain  dust 
accumulations  and.  additionally,  that 
the  housekeeping  program  address 
procedures  for  removing  such  spills  from 
the  work  area.  Grain  or  product  spills 
would  not  meet  the  definition  that 
OSHA  is  proposing  for  the  term  "fugitive 
grain  dust."  Therefore,  the  purpose  of 
this  proposed  requirement  is  to  clarify 
OSHA's  intent  that  the  proposed  action 
level  requirements  concerning  fugitive 
grain  dust  accumulations  would  not 
apply  to  spills. 

OSHA  is  proposing  in  paragraph  (j) 
that  receiving-pit  feed  openings,  such  as 
truck  or  railcar  receiving  pits,  be 
covered  by  grates.  OSHA  is  also 
proposing  that  the  length  and  width  of 
openings  in  the  grates  be  a  maximum  of 
two  and  one-half  inches  (6.35  cm). 
OSHA  believes  that  grates  are  essential 
for  removing  foreign  objects  from  the 
grain  stream.  The  size  of  openings 
permitted  (2V^')  in  this  proposed 
paragraph  should  be  large  enough  for 
the  free-flow  of  most  agricultiu-al 
commodities.  However,  OSHA  is  aware 
that  some  facilities,  handling  ear  com 
and  other  commodities  which  are  not 
free-flowing,  may  need  larger  grate 
openings  that  the  2^  inch  openings 
specified  in  the  proposed  standard. 
TTierefore.  OSHA  is  proposing  in 
paragraph  [j]  that  larger  grate  openings 
would  be  permitted,  provided  that 
magnets  are  used  to  remove  ferrous 
material  bom  the  stream. 

OSHA  is  also  considering,  as 
alternatives  to  proposed  paragraph  (j). 
provisions  that  would  afford  some 
measure  of  regulatorv'  flexibiUty  to  small 
grain  hanchias  Jtiri;:* 
achieved  by  re q  ;  ^  :i 
comply  with  pavigra 
installation  of  new  grates  af 
effective  date  fif  the  starniH: 
approach  wouio  :>«■■■  '<■■  pcrTTVi 
"grandfathennji    '■)'  p--,  :st;n>; 
with  respect  to  ouisiitf^  leKs  d:  small 
facilities.  OSHA  seeks  comment 
generally  on  such  alternatives  and 
requests  specific  infOTmation  concerning 
(1)  any  differences  in  the  level  of 


les.  This  could  be 
small  facilities  to 
Ti  I :    only  upon  the 
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protection  that  would  result  from  such  a 
change  and  (2)  the  comparative  costs 
and  regulatory  burdens  associated  with 
the  two  alternatives. 

In  paragraph  (k).  OSFl.^  is  proposing 
requirements  for  fabnc  dust  filter 
collectors  which  are  a  part  of  pneumatic 
dust  collection  systems.  OSHA  is 
proposing  in  paragraph  (k)|'l)  that, 
effective  January  1.  1985,  all  fabnc  dust 
filter  collectors  be  equipped  with  a 
monitoring  device  that  will  indicate 
when  the  filter  becomes  blinded,  and 
that  such  indication  be  observable  at  a 
designated  inspection  or  work  location. 
The  purpose  of  this  proposed 
requirement  is  to  assure  that  a  reliable 
instrument  is  provided  to  indicate  when 
the  filter  is  blinded,  and  to  assure  that 
the  instrument  can  be  read  at  an 
accessible  location. 

Filter  collectors  will  contain  a  large 
amount  of  grain  dust  that  can  support  a 
fire  or  an  explosion.  Therefore,  OSHA 
beheves  that  filter  collectors  should  be 
located  outside  of  the  facility,  or  be 
located  in  a  protected  area  inside  the 
facility,  to  minimize  exposure  of 
employees  from  the  potential  hazards  of 
filter  collectors. 

Accordingly,  in  paragraph  (k)(2), 
OSHA  is  proposing  that  filter  collectors 
installed  after  the  effective  date  of  this 
standard  be  located  outside  of  the 
facility;  or  be  located  m  an  area  inside 
the  facihty  protected  by  a  fire  or 
explosion  suppression  system;  or  be 
located  in  an  area  mside  the  facility 
provided  with  explosion  venting  to  the 
outside  and  separated  from  other  areas 
of  the  facility  by  construction  having  at 
least  a  one  hour  fire-resistance  rating. 

Paragraph  (!)  contains  proposed 
requirements  concerning  preventive 
maintenance.  OSHA  considers 
preventive  maintenance  to  be  a  major 
and  necessary  function  of  a  grain  i 

handling  facility  because  of  its 
importance  m  eliminatms  potential 
Ignition  sources.  Equipment  such  as 
bearings,  belts,  milhng  machinery,  and 
dryers  are  potential  ignition  sources. 
Periodic  inspection  and  lubrication  of 
such  equipment  through  a  scheduled 
prevenhve  maintenance  program  is  an 
effective  method  for  keeping  equipment 
functiorung  properly  and  safely. 
Therefore,  OSHA  is  proposing  in  , 

paragraph  (1)(1)  that  the  employer 
develop  and  implement  a  progra.m  of 
scheduled  maintenance  which  includes 
inspection  and  lubrication  of  at  least  the 
mechanical  and  safety  control 
equipment  associated  vnih  dryers,       | 
removal  of  ferrous  objects,  dust 
collection  systems,  and  grain  elevator 
legs. 

Although  OSHA  considers  the 
inspection  of  all  mechanical  and  safety 


control  equipment  to  be  equally 
important  it  also  believes  that  when 
certain  potentially  hazardous  conditions 
are  detected,  prompt  corrective  action  is 
necessary.  Accordingly,  OSHA  is 
proposing  in  paragraph  (1)(2)  that  prompt 
corrective  action  be  taken  when  the 
following  conditions  are  detected:  over- 
heated bearings  and  slipping  or 
misaligned  belts  that  are  associated 
with  Inside  bucket  elevator  legs;  and, 
blinded  filter  collectors. 

OSHA  is  not  proposing  a  specific 
frequency  for  performing  preventive 
maintenance.  However,  in  paragraph 
(1)(3),  OSHA  is  proposing  that  a  system 
be  implemented  for  identifying  the  date, 
maintenance  performed  and /or  results 
of  the  equipment  inspection.  This 
information,  along  with  manufacturers' 
recommendations  for  effective 
equipment  operation,  will  assist  the 
employer  in  determining  the  appropriate 
interval  for  preventive  maintenance. 

OSHA  is  aware  of  a  number  of 
instances  where  deaths  and  injuries 
have  occurred  to  employees  working  on 
equipment  because  of  the  equipment 
being  inadvertently  started  or  energized. 
As  a  control  measure  for  preventing 
these  types  of  situations  from  occurring, 
OSHA  is  proposing  in  paragraph  (1)(4). 
that  the  employer  develop  and 
implement  procedures  consisting  of  tags 
and  locks  which  will  prevent  the 
inadvertent  application  of  energy  or 
motion  to  equipment  being  repaired, 
serviced,  or  adjusted,  which  could  result 
in  employee  injiuy.  OSHA  is  also 
proposing  that  such  locks  and  tags  be 
removed  in  accordance  with  established 
procedures  and  only  by  the  employee 
installing  them,  or  if  unavailable,  by  his 
or  her  supervisor. 

In  paragraph  (m),  OSHA  is  proposing 
that  grain  stream  processing  equipment, 
such  as  hammer  mills,  grinders,  and 
pulverizers,  be  equipped  with  an 
effective  means  of  removing  ferrous 
material  from  the  incoming  grain  stream. 
The  purpose  of  this  proposed 
requirement  is  to  prevent  ferrous 
material  from  entering  the  processing 
equipment  and  creating  an  explosion 
hazard.  It  is  the  intent  of  OSHA  that 
magnets  installed  in  accordance  with 
proposed  paragraph  (j]  are  acceptable 
as  meeting  proposed  paragraph  (m). 
Currently,  grain  handling  facihties 
must  comply  with  29  CFR  Part  1910, 
Subpart  E,  with  respect  to  means  of 
egress.  By  definition,  a  means  of  egress 
consists  of  three  separate  and  distinct 
parts:  the  way  of  exit  access,  the  exit 
and  the  way  of  exit  discharge 
(5  1910.35(a)),  Additionally,  fire- 
resistance  rated  enclosures  are  required 
for  stairways  used  as  exits 
{5  1910.37(b)(1)).  Most  existing  grain 


handling  facilities  have  at  least  two 
n.eans  of  escape,  but  these  means  of 
escape  do  not  technically  meet  the 
requirements  for  means  of  egress. 
Therefore,  OSHA  is  proposing,  in 
paragraph  (n).  that  at  least  two  means  of 
escape  be  provided  from  certain  areas 
of  the  facility,  and  that  the  escape  routes 
be  separated  from  each  other  to  the 
extent  feasible.  The  intent  of  this 
proposed  requirement  is  to  recognize 
windows,  emergency  escape  ladders, 
controlled  descent  devices,  and  other 
alternative  measures,  as  acceptable 
means  of  escaping  from  certain  areas  of 
the  facility  dunng  an  emergency.  Rather 
than  requiring  existing  facilities  to 
comply  with  the  more  stringent 
requirements  for  means  of  egress,  OSHA 
believes  that  specifying  two  means  of 
escape  would  provide  adequate  egress 
because  these  means  of  escape  can 
safely  handle  the  small  number  of 
employees  using  them  as  would  system.s 
meeting  the  more  stringent  requirements 
of  §§1910  35  through  37. 

Paragraph  fo)  contains  proposed 
requirements  pertaining  to  bulk  raw 
grain  dryers.  These  requirements  are 
intended  to  apply  only  to  those  drv^ers 
directly  asssociated  with  grain  elevators 
and  not  to  those  dryers  which  are  a  part 
of  the  processing  and  milling  segments 
of  a  facility,  such  as  those  used  in  the 
processing  of  rice. 

Information  obtained  and  evaluated 
by  OSHA  indicates  that  grain  dryers  are 
a  major  potential  source  of  fires,  and 
that  implementation  of  certain 
precautions  could  potentially  reduce  the 
number  of  fires.  Accordingly,  OSHA  is 
proposing  m  paragraph  (o)(l)  that  direct- 
heat  grain  dryers  be  equipped  with 
automatic  controls  that  will  shut-off  the 
fuel  supply  in  case  of  power  of  flame 
failure  or  interruption  of  air  m.ovement 
through  the  exhaust  far ;  and,  that  will 
stop  the  grain  from  bein^  fed  into  the 
dryer  if  the  grain  discharge  mechanism 
becomes  clogged,  or  if  excessive 
temperature  occurs  in  the  exnaust  of  the 
drying  section.  The  purpose  of  the 
proposed  requirement  is  to  assure  that 
dryers  are  equipped  with  devices  which 
will  activate  automatically  to  control 
certain  conditions  which  could 
potentially  be  hazardous. 

OSHA  is  also  considering,  as  an 
alternative  to  proposed  paragraph  (o)(l), 
a  provision  that  would  afford  some 
measure  of  regulatory  flexibility  to  small 
grain  handling  facilities.  This  could  be 
achieved  by  requiring  small  facilities  to 
comply  with  paragraph  (o)(l)  only  upon 
the  installation  of  new  dryers  after  the 
effective  date  of  the  standard,  OSHA 
seeks  comment  generally  on  such  an 
alternative  and  requests  specific 
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information  concerning  (1)  any 
differences  in  the  level  of  protection  that 
would  result  from  such  a  change  and  (2) 
the  comparative  costs  and  regulatory 
burdens  associated  with  the  alternative 

Because  of  the  number  of  fires 
associated  with  grain  dryers,  OSHA 
believes  they  should  be  located  outside 
of  the  facility,  or  located  in  a  protected 
area  inside  of  the  facility.  There/ore, 
OSHA  is  proposing  in  paragraph  (o)(2) 
that  direct-heat  grain  dryers,  installed 
after  the  effective  date  of  this  standard, 
be  located  outside  of  the  facility:  or,  be 
located  in  an  area  inside  the  facility 
protected  by  a  fire  or  explosion 
suppression  system;  or  be  located  in  an 
area  inside  the  facility  which  is 
separated  from  other  areas  of  the 
facility  by  construction  having  at  least  a 
one  hour  fire-resistance  rating. 

Information  available  to  OSHA 
indicates  that  hazards  associated  with 
inside  bucket  elevator  legs  are  the 
source  of  many  grain  elevator  fires  and 
explosions  (e.g.,  References  6  and  17). 

To  mitigate  these  hazards,  OSHA  is 
proposing  several  requirements  in 
paragraph  (p)  which  would  only  apply  to 
gram  elevators  with  inside  legs. 
Additionally,  OSHA  is  proposing  a 
phase-in  period  for  some  of  the 
requirements  to  provide  employers  the 
time  necessary  for  planning  and 
implementing  these  provisions. 

OSHA  recognizes  that  some  of  the 
proposed  requirements  of  paragraph  (p), 
particularly  paragraphs  (p)(5)  and  {p){7), 
would  entail  significant  burdens  for 
small  grain  handling  facilities.  OSHA 
requests  comment  on  whether  more 
extended  phase-in  periods  should  be 
provided  in  order  to  reduce  those 
burdens  and  whether  alternatives  to 
those  provisions  are  available,  in 
addition  to  proposed  paragraph  (p)(8), 
which  would  provide  equivalent 
protection  and  be  less  burdensome. 

In  paragraph  (p)(l),  OSHA  is 
proposing  that  elevator  legs  not  be 
jogged  to  free  a  choked  leg.  The  purpose 
of  this  proposed  requirement  is  to  assure 
that  safer,  alternative  methods  are 
utilized  to  clear  a  choked  leg. 

Paragraphs  (p)(2)  and  (p)(3)  contain 
proposed  requirements  concerning 
electrical  grounding  and  conductivity  to 
minimize  the  possibility  of  electrical 
arcs  which  can  result  from  static 
electricity.  In  paragraph  (p)(2),  OSHA  is 
proposing  that  effective  January  1, 1985, 
the  employer  assure  that  elevator  legs 
are  electrically  grounded. 

OSHA  is  proposing  in  paragraph  (p)(3) 
that  belts  and  lagging  installed  after 
January  1, 1985.  be  conductive,  and  that 
belts  have  a  surface  electrical  resistance 
which  does  not  exceed  300  megohms. 


OSHA  is  proposing  in  paragraph  [p)(4| 
that,  effective  July  1,  1985,  inspection 
doors  be  provided  in  the  head  pulley 
section.  These  doors  would  facihtate 
inspection  of  the  head  pulley  lagging, 
belt,  and  discharge  throat  of  the  elevator 
leg.  OSHA  is  also  proposing  in 
paragraph  (p)(4)  that  boot  sections  be 
provided  with  doors  to  facilitate 
cleanout  of  the  boot,  and  for  inspection 
of  the  boot  pulley  and  belt. 

In  paragraph  {p](5),  OSHA  is 
proposing  that,  effective  July  1,  1985, 
elevator  legs  be  equipped  with  a  motion 
detection  device  which  would  initiate  ar. 
alarm  to  employees  when  belt  speed  is 
reduced  by  no  more  than  15%  of  the 
normal  operating  speed,  and  would 
shut-dowm  the  leg  when  the  belt  speed  is 
reduced  by  no  more  than  20%  of  the 
normal  operating  speed.  OSHA  is  also 
proposing  that  conveyor  equipment 
which  feeds  the  leg  be  equipped  with  an 
interlock  to  shut-dov^n  these  conveyors 
in  the  event  that  the  leg  they  are  serving 
is  shut-down.  The  purpose  of  the 
proposed  requirement  is  to  assure  that 
an  early  warning  is  provided,  which  will 
indicate  that  a  potential  problem  exists 
80  that  corrective  action  can  be 
implemented  before  the  potential 
problem  becomes  one  of  a  more  senous 
nature. 

OSHA  is  aware  that  overheated 
bearings  can  be  a  potential  ignition 
source,  and  if  bearings  are  mounted 
inside  the  leg  casing,  it  is  difficult  to 
inspect  their  condition.  Accordingly. 
OSHA  is  proposing  in  paragraph  (pl(6) 
that,  effective  July  1,  1985,  bearings  be 
mounted  externally  to  the  leg  casing;  or, 
that  bearings  mounted  totally  or 
partially  inside  leg  casings  be  equipped 
with  a  temperature  monitoring  device 
that  can  be  read  at  a  designated 
inspection  or  work  location. 

OSHA  is  proposing  in  paragraph  (piri 
that,  effective  January  1, 1986,  elevator 
legs  be  equipped  with  a  belt  alignment 
monitoring  device  that  will  initiate  an 
alarm  to  designated  employees  when 
the  belt  is  not  tracking  properly.  The 
purpose  of  this  proposed  requirement  is 
to  assure  that  employees  are  alerted  to 
the  problem  so  that  the  corrective  action 
specified  in  the  preventive  maintenance 
program  can  be  implemented. 

Information  available  to  OSHA  (e.g.. 
Reference  7h]  indicates  that  sufficient 
protection  of  the  elevator  leg  can  be 
provided  by  fire  and  explosion 
suppression  devices,  Additionally. 
OSHA  is  aware  of  the  recent  advances 
made  with  aspiration  of  the  leg  which 
maintains  dust  concentrations,  inside 
the  leg,  at  well  below  the  lower 
explosive  limit.  Accordingly,  in 
paragraph  (p)(8),  OSHA  is  proposing 
that  the  employer  would  not  have  to 


comply  with  paragraphs  lp)(5).  (p)l6), 
and  (_p)(7)  if  bucket  elevators  are 
equipped  with  an  operational  fire  and 
explosion  suppression  system  capable 
of  protecting  at  least  the  head  and  boot 
section  of  the  leg;  or  if  bucket  elevators 
are  equipped  vfith  a  pneumatic  or  other 
dust  control  system  that  keeps  the  dust 
concentration  inside  the  leg  casing 
below  50%'  of  the  lower  explosive  limit 
at  all  times  dunng  operation, 

OSHA  believes  it  is  necessary  to 
make  a  distinction  between  bucket 
elevator  legs  installed  inside  a  grain 
elevator  facility,  and  those  installed 
only  partially-inside  a  gram  elevator 
facility.  However,  OSHA  also  believes 
that  there  are  some  potential  hazards 
common  to  both  types  of  in8taIl8tion.i, 
and  that  these  can  be  addressed  by  the 
same  proposed  requirements,  i.e..  the 
proposed  requirements  pertaining  to  the 
installation  of  motion  detection  dtmcei 
and  the  prohibition  of  logging  the  leg 

.Accordingly,  OSHA  is  proposing  in 
paragraph  (q)(l)  that  partially-inside 
bucket  elevators  comply  with  the 
proposed  requirement  conceining  the 
jogging  of  a  choked  leg,  (p)(l).  and  the 
proposed  requirement  concerning  the 
installBtion  of  a  motion  detectior, 
device.  (p)(5). 

OSHA  invites  comments  on  the 
appropriateness  of  this  proposed 
.rpquirement.  and  whether  partially - 
mside  legs  should  comply  with  other 
requirements  contained  i,n  prf;ipn-jsed 
paragraph  [p] 

In  paragraph  iq)(2),  OSH.A  is 
proposing  that  when  partially-inside 
bucket  elevators  meet  the  proposed 
requirements  of  paragraphs  (pl!8l(i)  or 
(p)!8](ii).  the  employer  would  not  have 
to  comply  with  the  proposed 
requirem.ents  of  paragraph  tp)(5]. 
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\    Prelinninary  Re^ilatory  Impact  and 
Regulatory  Flexibility  .Analysis  and 
Environmental  Assessment 

A.  Preliminary  Regulatory  Impact 
Analysis.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  a  standard  to  protect  workers 
from  occupational  exposure  to  fires, 
explosions,  and  other  safety  hazards  in 
grain  handling  facilities.  The  foUowing 
economic  analysis  has  been  prepared  in 
accordance  with  the  requirements  of 
Executive  Order  12291  iFebniary  i:', 
1981).  and  the  Regulatory  Flexibility  Act 
of  1980  (l>ub  L.  96-354,  94  Stat.  1164  [5 
use.  601  et  seq  ]l  It  is  based  m  large 
measure  on  a  report  prepared  for  OSHA 
by  Arthur  D.  Little,  Inc.  Due  ^o  the 
complexities  of  this  proposal,  OSHA  has 
contracted  with  Booz  AUen^Inc.  to 
scrutinize  the  ADL  study's  cost 
methodology  and  alternatives  during  the 
ndemaking.  Booz- Allen  will  prepare  a 
supplemental  economic  report  that  will 
be  available  to  interested  parties  prior 
to  the  hearings. 


Overview  of  Nonregulatory 

Environment 

Ncaregulatory  alternatives  [including 
insurance)  to  mitigate  grain  handling 
hazards  have  resulted  in  baseline  risks 
of  25.7  explosions  and  2,200  reported 
fires  per  year,  causing  an  average  23.5 
deaths  and  9505  injuries  annually 

Other  hazards,  such  as  those  where 
employees  suffocate  in  bins  and  silos  or 
get  caught  in  augers  or  in  machinery, 
account  for  an  additional  41.3  deaths 
and  512.6  injuries  annually.  The  most 
significant  cause  of  death  from  such 
other  hazards  is  worker  suffocation  in 
grain  bins,  which  accounts  for  15  deaths 
per  year.  The  total  annual  baseline  risk 
is  therefore  64.8  deaths  and  1,463.5 
injuries  on  average,  with  the  latter 
representing  30,040  lost  workdays 
(Table  1). 

In  addition  to  the  estimated  64.8 
deaths  and  1,463  injuries  per  year,  the 
annual  economic  loss  owing  to  property 
damage  and  business  intemiption  is 
$170  million  (1982  dollars). 

Overview  of  the  OSHA  Proposal 

The  proposed  standard  would  cover 
an  estimated  16.164  facilities  employing 
about  200,000  workers.  The  major 
Standard  Industrial  Classification  (SIC) 
codes  affected  are  Grain  Elevators  and 
Storage  (0723,  4221.  5153),  Prepared  Feed 
and  Feed  Ingredients  for  Animals,  and 
Fowls  (20481),  Wet  Com  Milling  (2046), 
Sovbean  Oil  Mills  (2075),  Flour  and 
Other  Grain  Mill  Products  (2041).  Rice 
Milling  (2044),  Dog,  Cat  and  Other  Pet 
Foods  (2047),  Cereal  Breakfast  Foods 
(2043),  and  Malt  (2083), 

The  population  at  risk  includes  not 
only  employees  at  grain  handling 
facilities  but  also  firefighters,  federal 
grain  inspectors,  state  and  local 
goverment  workers,  contractors, 
farmers,  and  bystanders.  All  of  these 
nor.grain  handling  groups  have  suffered 
casualties  as  a  result  of  fires  and 
explosions  at  grain  handling  facilities. 
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Table  1.— Baseline  Risk  of  Various  Hazards  in  Grain  Hanoung  industries — Contmaeo 
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The  proposed  standard  hns  provisions 
for  the  following  items,  as  identified  by 
the  appropriate  paragraph  of  the 
standard  (1910.272); 
— Emergency  action  plan  (d) 
— Training  (e) 
— Permit  system  (f) 

— Entering  into  bins,  silos,  and  tanks  (^i 
—Contractors  (h) 
— Dust  control  (i) 
— Grate  openings  (j) 
—Filter  collectors  (k] 
— Preventive  maintenance  (1) 
— Grain  stream  processing  equipment 

(m) 
— Emergency  escape  (n)  " 

— Bulk  raw  grain  driers  (o] 
— Inside  bucket  elevator  legs  (p) 
— Partially-inside,  bucket  elevator  legs 

(q). 

Most  importantly,  the  proposed 
standard  would  establish  several 
alternative  methods  that  employers  can 
undertake  to  substantially  reduce  dust 
levels  in  grain  handling  facilities.  One 
alternative  would  set  an  action  level  for 
triggering  a  housekeeping  program.  The 
action  level  would  not  exceed  a  Vg-mch 


id\'er  of  fugitive  dust  averaged  over  a 
2{)0  square-foot  floor  area  Alternatively, 
employers  may  meet  the  proposed  dust 
control  provision  by  installing 
(sneumatic  dust  control  systems  or  by 
cleaning  up  hazardous  accumulations  of 
dust  not  less  than  once-a-shift. 
Paragraphs  (d)  through  (n)  apply  to  grain 
elevators,  dust  pelletizmg  plants,  feed 
mills,  com  mills,  nee  mills,  and  flour 
mills.  Paragraph  (o)  applies  to  grain 
dners  associated  with  gram  elevators. 
Paragraph  [p)  applies  to  inside  elevator 
legs,  and  paragraph  [q]  applies  to 
partially  inside  elevator  legs 

Grain  elevators  that  have  less  than  a 
l-million-bushel  storage  capacity  anti 
less  than  a  4-million-bushel  throughput 
dunng  the  previous  12-month  period,  if 
they  choose  to  comply  with  the  Vs-inch 
action  level,  would  have  a  deferred 
effective  date.  The  delayed  effectiv  e 
date  would  also  apply  to  small  elevators 
that  could  meet  the  proposed  dust 
cont-ol  provision  if  they  mstal!  a 
pneumatic  dust  control  system  or  clean 
up  the  dust  levels  once-a -shift 


OSHA  estimates  that  if  fully 
implemented,  the  proposed  standard 
could  eliminate  as  many  as  18 
explosions  and  1,617  fires  annually. 

Based  or,  a  nsk  sr.ahsis  performed  by 
.Arthur  U  Li'tie  if"  (JSHA,  these 
accidents  at  present  result  m  an  average 
of  17  deaths  and  697  injuries  per  year.  In 
addition,  as  many  as  21  deaths  and  70 
injuries  c      r  ^  •-  ■  -.  ,     -.-v  \ 
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Table  2.— Reduction  in  Deaths  and  Injuries  From  the  Proposed  Standard  in  Grain  Handung  Industries 
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Overview  Of  Compliance  Costs  Of  The 
Proposal 

The  cost  impact  analysts  of  the 
proposal  is  based  on  the  ADL  cost 
meUiodology.  As  noted  above,  Booz- 
Allen  is  ourendy  examining  alternative 
cost  methodologies. 

Industry  conditions  and  practices  in 
1982  were  used  as  the  baseline  to 
measure  the  costs  of  complying  with  the 
proposed  standard.  The  unit  cost  and 
cost  equations  were  combined  with  the 
estimated  number  of  facilities  and 
employees  affected  by  the  proposed 
regulation  to  estimate  the  total  cost  of 
compliance  (in  1982  dollars).  Several 
provisions  of  the  proposed  standard 
have  deferred  effective  dates.  As  a 
consequence,  capital  expendi^es  and 
other  initial  costs  associated  with 
various  provisions  will  occur  in  1984, 
1986,  and.  for  small  elevators,  in  1988. 
Thus,  the  recurring  costs  associated 
with  the  standard  do  not  reach  a  steady 
state  until  1989.  To  capture  the 
variations  in  cost  during  the  first  few 
years  of  the  regulation,  the  costs  of 
compliance  are  presented  in  several 
formats. 

Assuming  that  all  employers  complied 
with  the  Vs-inch  dust  action  level 
alternative,  the  annualized  costs  over  a 
10-year  period  with  a  10-percent 
discount  rate  are  estimated  at  $122.5 
million  a  year,  of  which  $105.6  million  or 
86  percent  represents  dust  control  costs. 
If  instead  all  employers  installed 
pneumatic  dust  control  systems, 
armualized  costs  are  estimated  at  $950,7 
million  a  year,  of  which  dust  control 
aq^iounts  for  $833.8  million.  This 
assumes  that  pneumatic  dust  control 
costs  are  roughly  comparable  to  those 
estimated  for  the  V«4-inch  dust  level 
alternative  described  in  the  next  section. 

OSHA  also  calculated  the  number  of 
annual  labor  hours  required  per  facility 
to  meet  the  once-a-shift  alternative.  The 
estimated  dust  control  costs  for  the 
once-a-shift  alternative  range  between 
S22.2  and  $77.6  million,  depending  on  the 
assumed  cleaning  rate.  The  lower  cost 
for  the  sweeping  requirement  results 
largely  from  elimination  of  expensive 
capital  equipment  purchases  such  as 
vacuum  cleaners  and  pneumatic  control 
devices.  In  order  to  compare  these  costs 
directly  to  those  associated  with  the  Vis- 
inch  proposal,  these  labor  costs  must  be 
annualized,  taking  into  account  discount 
rates,  recovery  factors  and  delayed 
effective  dates  of  various  provisions. 
Based  on  the  calculations,  the  estimated 
annual  cost  of  the  proposed  standard 
assuming  all  employers  comply  with  the 
once-a-shift  alternative  ranges  between 
$29.2  and  $66.4  million  compared  to 
$122.5  milhon  for  the  Vg-inch  action  level 


alternative  and  $950,"  million  for  the 
pneumatic  control  alternative  Since 
employers  may  select  some  combination 
of  these  compliance  alternatives,  actual 
costs  to  the  indu»tr>'  could  fall  in- 
between  this  range. 

OSHA  performed  a  cost  effectiveness 
analysis  on  the  ''n-inch  alternative.  The 
first  step  19  to  subtract  the  $98.31  miihon 
in  avoided  property  and  business 
interruption  loss  from  the  $122.5  million 
annualized  «»st  (Table  3).  losing  this  $24 
million  in  annualuied  costs,  the 
estimated  adjusted  cost  per  death 
avoided  is  S642  thousand.  $32  thousand 
per  injury  avoided,  and  $30  thousand 
per  casualty  (death  and  injuries) 
avoided. 

Table  3.— Cost  pep  Casualty  Avoided  for 
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The  total  annualized  cost  of  the 
proposed  standard  for  the  Vi-inch 
aitematue  is  insignificant  when 
compared  to  the  value  of  grain  traded. 
This  cost  IS  0.24  percent  of  the  value  of 
grain  traded  in  the  United  States.  Also, 
the  annualized  cost  of  compliance  is 
only  0.58  percent  of  the  value  of  U.S. 
grain  exported.  This  leads  OSHA  to 
conclude  that  domestic  and 
international  market  structures  would 
not  be  affected  significantly  by  the 
proposed  standard. 

At  present,  most  industry  segments 
are  experiencing  a  trend  toward  a 
reduction  in  the  number  of  small  grain 
handling  facihties,  while  the  number  of 
larger  facilities  appears  to  be  increasing 
sli^tly.  The  proposed  standard  would 
not  affect  this  pattern  of  consolidation. 

Average-size  and  large-size  facilities 
would  need  a  long-term  revenue 
increase  of  about  1  percent  to  cover 
compliance  costs  for  the  Vg-inch 
alternative  Revenue  would  need  to 
increase  from  1  to  3  percent  to  cover  the 
costs  of  compliance  for  smaii  firms. 

The  proposed  standard  does  not  force 
substitution  of  capital  for  labor.  The 
proposed  OSHA  standard  may, 
however,  encourage  the  improvement  of 
new  dust  control  technologies  for  grain 
handling  industries.  It  may  also 


reinforce  the  trend  in  new  facility  design 
to  use  inclined  belts  instead  of  elevator 
legs.  On  balance,  the  proposed 
standards  is  not  expected  to  reduce  the 
demand  for  labor.  In  fact,  additional 
labor  will  be  required  to  comply  with 
the  dust  control  provisions.  The  relative 
increase  in  labor,  in  terms  of  full-time 
equivalents,  would  be  the  smallest  for 
country  elevators,  because  additional 
labor  would  only  be  needed  at  these 
elevators  during  the  harvest  season. 

Overview  of  Other  Alternatives 
Considered 

A  less  comprehensive  alternative  than 
the  proposed  standard  was  also 
evaluated  by  OSHA.  Thjs  alternative 
would  have  all  of  the  provisions  of  the 
proposal  but  the  scope  would  be  limited 
to  grain  elevators.  The  restricted  scope 
would  not  protect  workers  in  mills 
associated  with  feed,  soybean,  corn,  and 
other  agricultural  commodities.  This 
alternative  would  prevent  13.7  fewer 
deaths  and  264.9  fewer  injunes  annually 
than  would  the  proposal. 

OSHA  also  considered  a  more 
stringent  alternative  regulation.  The 
more  stringent  alternative  would  have 
an  action  level  for  paragraph  (i)(2)  not  to 
exceed  V94  inch.  All  other  provisions 
would  be  the  same  as  the  proposed 
standard.  OSHA  rejected  this 
alternative  on  several  grounds.  For 
example,  OSHA  estimated  that  there  are 
virtually  no  facilities  currently  in 
compliance  with  a  V64-inch  dust  level 
requirement.  OSHA  concluded  that  even 
if  the  more  stringent  standard  were 
technically  feasible,  economic  feasibility 
constraints  would  prevail.  The 
estimated  armualized  cost  of  the  more 
stringent  alternative  would  be  676 
percent  greater  than  the  proposed  Vs- 
inch  alternative. 

B.  Regulatory  Flexibility  Analysis. 
The  Regulatory  Flexibility  Act  of  1980 
(I\ib.  L  96-354,  94  Stat  1164.  [5  U.S.C. 
601  et  seq-l)  requires  that  special 
consideration  be  given  to  the  mitigation 
of  economics  impacts  of  a  proposed 
regulation  on  small  entities.  Those  small 
business  facilities  affected  include 
primarily  grain  elevator  facilities,  feed 
m.ills,  and  a  few  small  grain  processing 
plants.  For  purposes  of  this  proposal,  a 
small  elevator  facihty  is  defined  as 
having  a  capacity  of  less  than  1  million 
bushels  and  a  throughput  of  less  than  4 
million  bushels  during  the  previous  12- 
month  period.  The  other  small  entities 
(mills  and  processing  plants)  are  defined 
as  those  that  have  10  or  fewer 
employees.  As  indicated  in  Table  4. 
13.756  of  the  16,164  facilities  affected  by 
the  proposed  regulation  are  small 
facilities.  Of  these  13,756  small  facilities. 
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12,232  are  small  elevators.  The  number 
of  employees  at  work  in  the  small 
facilities  is  89,808 

Table  4  —Number  or  Small  Faciutses  by 
INDUSTRY  Segment,  1982 
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OSHA  examined  various  means  of 
achieving  adequate  worker  protection 
without  unduly  affecting  small  entities. 
In  addition  to  other  regulatory 
alternatives  previously  discussed. 
OSHA  also  evaluated  selective 
e.xemptions,  delayed  implementation, 
and  the  use  of  performance  language  m 
terms  of  their  potential  impact  on  small 
entities.  OSHA  has  concluded  that 
today's  proposal  will  not  have  a 
significant  impact  on  small  busine.ts.  In 
fact  the  standard  was  designed  with  an 
eye  ttjward  lowering  small  firm  impacts 
To  this  end,  the  proposal  contains  a 
delayed  effective  date  for  some 
provisions.  For  example,  small  entities 
receive  an  extra  three-year  extention  to 
comply  with  dust  control  provisions. 

The  compliance  date  for  all  grain 
handling  facihties  (except  small  elevator 
facilities),  to  meet  the  alternative 
housekeeping  requirements  would  be 
July  1.  1985.  For  small  entities,  the 


compliance  date  would  be  extended  to 
July  1, 1988.  This  deferral  would  save 
small  entities  adopting  the  Vg-inch 
standard  an  estimated  43  percent  .r, 
annualized  costs.  In  addition,  the  or;r.e- 
a  shift  alternative  couJd  reduce  the 
compliance  costs  of  dust  control  by  over 
60  percent  for  the  small  faci'ntips 
involved 

Finally,  some  parts  cif  the  stcindav^ 
were  wntlen  to  require  a  level  of 
performance  rather  than  specific 
equipment.  Consequently,  the  small 
facility  could  choose  the  combination  of 
meth(^ds  that  would  minimize  costs.  For 
example,  the  emergency  action  plan 
woul(i  require  an  alarm  system,  whereas 
compliance  in  the  smbU  facility  would 
be  achieved  by  a  verbal  alert.  Under  the 
provision  for  dust  control,  the  small 
facility  would  satisfy  the  Vg-inch  action 
level  alternative  by  increasing  the 
number  of  housekeeping  hours  rather 
than  undertaking  the  same  capital 
investment  that  may  be  necessary  for  a 
larger  facility  to  ccme  into  compliance. 
The  above  discussion  summarizes  the 
key  findings  of  the  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  of  the  proposed 
gram  handling  facilities  standard  as 
prepared  by  OSHA.  This  analysis 
includes  (1)  a  profile  of  the  gram 
handling  industry;  (2)  an  assessment  of 
technological  feasibility;  (3)  estimates  of 
compliance  costs;  risk  reduction  and 
benefits:  and  (4)  an  analysis  of  cost- 
effectiveness  and  of  the  effects  on 
emplo>Tnent,  market  structured  and  on 
small  businesses. 

OSHAs  Preliminary  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  are  available  in  the  record  of 
this  rulem.aking.  OSH.^  solicits  public 
comments,  data,  and  arguments  on  the 
contents  of  both  these  documents.  Also, 
Booz-Allen,  Inc,  will  prepare  a 
supplemental  economac  report  that  will 
be  available  in  the  docket  prior  to  the 
hearings. 

C.  Environmental  Impact 
Assessment — Finding  of  No  Significant 
Impact.  This  proposed  rule  and  its  major 
alternatives  have  been  reviewed  in 
ac(;ordance  with  the  requirements  of  the 
National  Fjivironmental  Policy  Act 
;NEPA)  of  1969  [42  Li  S.C.  4321.  et  seq,). 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500).  and  OSHAs  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  deterni'ned  that  the 
proposed  rule  will  have  no  significant 
environmental  impact. 

Although  safety  standards  rarely 
impact  on  air,  water  or  soil  quality, 
plant  or  animal  life,  the  use  of  land  or 


other  aspects  of  the  environment,  it  ig 
appropnate  to  examine  whether  the 
reduction  of  dust  in  gram  handime 
facilities  might  increase  'h(>  snduFtn  s 
burden  to  compiv  with  the 
Environmental  Protection  Agenr.v  s 
[EPA)  air  quality  standards  or  o!rierw,ifit 
alter  the  quality  of  the  envin>nmerit 
Under  the  Clean  Air  Ad  [42  l"  S  C  1857 
etseq.).  EPA  is  responsible  for 
maintaining  ambient  air  qualitv  by 
preventing  or  controlling  «ir  piUution. 
Grain  dust  emissions  have  ^leer^ 
recognized  as  a  sisnificant  con't'it-iu'cr 
orairqualiH  prnhlfrr:   (;ri!:r  lius'  ss 
therefore  rovcrt^d  arider  EF.A'i  .National 
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systems  are  <.'; 
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include  the  use  of  baghouses — which 
can  attain  a  99.9  percent  efficiency 
factor — cyclones,  or  induced-draft/ 
negative  pressure  systems  to  capt\u« 
particulates  vented  from  the  workplace 
to  the  ambient  atmosphere. 

Finally,  because  wet  control  methods 
are  not  practical  in  controlling  dust 
accumulations  in  grain  handling 
facilities,  it  is  therefore  reasonable  to 
assume  that  there  will  be  no  increased 
wastewater  effluents  or  significant 
water  quality  impact  generated  as  a 
result  of  the  proposed  standard. 

Based  on  this  discussion  and  other 
information  presented  in  this  notice, 
OSHA  concludes  that  there  will  be  no 
significant  environmental  impact  as  a 
result  of  this  proposal.  OSHA.  of  course, 
reserves  the  right  to  reevaluate  this 
determination  based  on  additional 
environmental  data  and  evidence  that 
may  be  presented  in  response  to  this 
proposed  action.  Interested  persons  are 
invited  to  submit  written  data,  views, 
and  comments  on  these  or  other 
environmental  issues  relevant  to  this 
Notice. 

\1  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  by 
March  9, 1984,  and  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  H-117.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  S6212.  200 
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Constitution  Avenue,  N'.W  .  Washington, 
D.C.  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  ihe 
record  of  proceeding 

Additionally,  under  section  6(b)(3)  of 
the  OSH  Act  and  29  CFR  1911.11, 
interested  persons  may  file  objections  to 
the  proposal  and  request  an  informal 
hearing.  These  objections  and  hearing 
requests  should  he  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  above  and  must  comply 
with  the  following  conditions: 

1.  The  objection  must  include  the 
name  and  address  of  the  obiector; 

2.  The  objections  m.usl  be  postmarked 
by  March  9, 1984; 

3.  The  objections  must  specify  with 
particulanty  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefor 

4.  Each  obiection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  miust  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

Vn.  List  of  Subjects 

29  CFR  Part  ;9?(9 

Fire  prevention.  Grain  handling. 
Occupational  safety  and  health. 
Protective  equipment.  Safety,  Welding. 

29  CFR  Part  1917 


Longshoreme: 
and  health. 


Occupational  safety 


VIII.  State  Plan  Standards 

The  24  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  the  final  standard. 
These  States  are:  .Alaska,  Arizona, 
California,  Connecticut  (for  State  and 
local  government  employees  only), 
Hawaii.  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan.  Minnesota, 
Nevada,  New  Mexico  North  Carolina, 
Oregon.  Puerto  Rico.  Scu'h  Carolina, 
Tennessee.  Utah.  Vermont.  Virginia. 
Virgin  Islands,  Washington.  Wyoming. 
Until  such  time  as  a  State  standard  is 
promulgated.  Federal  OSFL\  will 
provide  interim  enforcement  assistance, 
as  appropriate,  in  these  States. 

IX.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G,  .Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 


Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
Accordingly,  pursuant  to  sections  6(b) 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593, 1599; 
29  U.S.C.  655,  657).  Section  41  of  the 
Longshoreman's  and  Harbor  Workers' 
Compensation  Act  (44  Stat.  1444;  33 
U.S.C.  941),  Secretary  of  Labor's  Order 
No.  9-83  (48  FR  35736),  and  29  CFR  Part 
1911,  it  is  proposed  to  amend  29  CFR 
Part  1917  and  to  add  a  new  S  1910.272  to 
29  CFR  Part  1910,  as  set  forth  below. 

Signed  at  Washingtoa  D.C.  this  28th  day  of 
December.  1983. 
TfaonM  G.  Auchter, 

Assistant  Secretary  of  Labor 

PART  1917— MARINE  TERMINALS 

Part  1917  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

1.  Section  1917,1  would  be  amended 
by  adding  a  new  paragraph  (a)(2)(ix)  to 
read  a«  fnllnwa- 

51917.1     Scope  and  appiicatjillty. 
(a)  *  •  • 

(2)  *  *  • 

(ix)  Grain  handling  facilities.  Subpart 
R,  S  1910.272. 

*  *  •  •  • 

§  1917.72    [Removed] 

2.  Section  1917.72  Grain  elevator 
terminals,  which  is  currently  reserved 
would  be  removed. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  §1910.272 
and  Appendices  A.  B,  and  C  to 
5  1910.272  to  read  as  follows: 

§  1910,272    Grain  handling  facilities. 

(a)  Scope.  This  section  contains 
requirements  for  the  control  of  fires, 
grain  dust  explosions,  and  other  safety 
hazards  associated  with  grain  handling 
facilities  in  general  industry  and 
maritime  employments. 

(b)  Application.  (1)  Paragraphs  (d) 
through  (n)  of  this  section  apply  to  grain 
elevators,  dust  pelletizing  plants,  feed 
mills,  rice  mills,  flour  mills,  and  com, 
and  soybean  milling  operations. 

(2)  Paragraph  (o)  of  this  section 
apphes  only  to  grain  dryers  associated 
with  grain  elevators. 

(3)  Paragraphs  (p)  and  (q)  of  this 
section  apply  only  to  grain  elevators 
which  have  inside  or  partially-inside 
bucket  elevators  respectively.    • 

(c)  Definitions.  (1)  "Acute  debilitating 
health  effects"  means  health  effects 
resulting  from  toxic  agents  which  are  in 


such  concentrations  that  exposed 
employees  would  not  be  able  to  effect 
self-rescue  or  communication  to  obtain 
assistance, 

(2)  "Choked  leg"  means  a  condition  of 
material  buildup  in  the  bucket  elevator 
that  results  in  the  stoppage  of  material 
flow  and  bucket  movement. 

(3)  "Fugitive  grain  dust"  means  the 
dust  particles  which  result  from  the 
breakage  and  handling  of  grain  and 
grain  products  which  are  400  microns  in 
size  or  smaller  and  which  are  emitted 
from  the  stock  handling  system. 

(4)  "Grain  elevator"  means  a  facility 
engaged  in  the  receipt,  handling,  storage, 
and  shipment  of  bulk  raw  agricultural 
commodities  such  as  com.  wheat,  oats, 
barley,  sunflower  seeds,  and  soybeans. 

(5)  "Hot  work"  means  work  involving 
electric  or  gas  welding,  cutting,  brazing, 
or  similar  flame  producing  operations. 

(6)  "Inside  bucket  elevator"  means  a 
bucket  elevator  inside  the  grain  elevator 
structure  and  is  the  enclosed  conveying 
device  containing  a  series  of  equally 
spaced  buckets  which  are  attached  to  a 
continuous  belt  or  chain.  The  buckets 
are  loaded  with  grain  or  other  stock  at 
the  boot,  and  then  the  material  is 
elevated  to  the  elevator  head  where  it  is 
emptied  into  a  chute  or  spout.  Inside 
bucket  elevators  include  those  elevators 
where  only  the  head  pulley  is  located 
inside  the  grain  elevator  structure. 

(7]  "fogging"  means  repeated  starting 
and  stopping  of  drive  motors  in  an 
attempt  to  clear  choked  legs. 

(8)  "Lagging"  means  a  covering  on 
drive  pulleys  used  to  increase  the 
coefficient  of  friction  between  the  pulley 
and  the  belt. 

(9)  "Partially-inside  bucket  elevator" 
means  a  bucket  elevator  which  has  no 
more  than  the  boot  section  (and  the 
portion  of  the  leg  casing  in  the  rail  or 
truck  dump  shed  area)  located  inside  the 
grain  elevator  facility,  with  the  portion 
of  the  leg  casing  which  is  located 
outside  the  facility  being  constnicted  of 
materials  which  can  vent  a  primary 
explosion. 

(10)  "Small  elevator  facility"  menas  a 
grain  elevator  which  has  less  than  one 
m.illion  bushel  storage  capacity  and  less 
than  a  four  million  bushel  throughput 
during  the  previous  12  month  period. 

(d)  Emergency  action  plan.  The 
employer  shall  develop  and  implement 
an  emergency  action  plan  meeting  the 
requirements  contained  in  §  1910.38(a] 
except  that  the  plan  may  be 
comm.unicated  orally  to  employees  and 
need  not  be  maintained  in  writing, 

(e)  Training.  (1)  The  employer  shall 
assure  that  employees  are  provided 
training  at  least  annually  and  when 
changes  in  job  assignment  will  expose 
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them  to  new  hazards.  Current 
employees,  and  new  employees  prior  to 
starting  work,  shall  be  trained  in  at  least 
the  following: 

(i)  Recognition  of  and  preventive 
measures  for  the  safety  hazards 
asscx:iated  with  their  work  tasks: 

(ii)  procedures  and  safety  practices 
established  by  the  employer  including 
where  applicable,  but  not  limited  to. 
clearing  procedures  for  choked  legs, 
housekeeping  program  procedures,  hot 
work  procedures,  preventive 
maintenance  program  procedures,  rules 
pertaining  to  smoking  and  other 
common  ignition  sources,  and  lock-out/ 
tag-out  procedures. 

(2)  The  employer  shall  assure  that 
employees  assigned  special  tasks  such 
as  bin  entry  and  handling  of  flammable, 
or  toxic  substances,  are  provided 
training  to  handle  safely  these  materials 
and  work  tasks. 

(f)  Permit  system.  (1)  The  employer 
shall  develop  and  implement  a  permit 
system  for  hot  work,  except  for  hut  work 
performed  in  welding  shops  authorized 
by  the  employer,  and  for  work  requiring 
entry  into  bins,  silos,  and  tanks. 

(2)  The  permit  shall  be  the  written 
certification  by  the  employer  authorizing 
employees  to  perform  identified  work 
operations  subject  to  at  least  the 
following  precautions: 

(i]  Hot  work  operations  must  meet  the 
requirements  contained  in  §  1910.252(d); 

(ii)  Entry  into  bins,  silos,  and  tanks 
must  meet  the  requirem.ents  contained  m 
paragraph  (g)  of  this  section. 

(g)  Entry  into  bins,  silos,  and  tanks. 
(1)  The  employer  shall  assure  that  the 
following  precautions  have  been  taken 
before  employees  enter  bins,  silos,  and 
tanks: 

(i)  Mechanical  and  electrical 
equipment  which  present  a  danger  to 
employees  inside  bins,  silos,  or  tanks. 
shall  be  disconnected  or  locked  out  and 
tagged. 

(ii)  The  atmosphere  within  a  bin,  silo, 
or  tank  shall  be  tested  for  the  presence 
of  combustible  gases,  vapors,  and  toxic 
agents  when  there  is  reason  to  believe 
they  may  be  present.  Additionally,  the 
atmosphere  within  a  bin,  silo,  or  tank, 
shall  be  tested  for  oxygen  content  unless 
there  is  continuous  natural  air 
movement  or  continuous  forced-air 
ventilation  before  and  during  the  period 
the  employee(s)  are  inside, 

(iii)  If  the  oxygen  level  is  less  than 
19.5%  or  if  combustible  gas  or  vapor  is 
detected  in  excess  of  10%  of  the  lower 
flammable  limit,  or  if  toxic  agents  are 
present  in  excess  of  the  ceiling  levels 
listed  in  Subpart  Z  of  this  Part,  or  if 
toxic  agents  ar  present  in  concentrations 
that  will  cause  acute  debilitating  health 
effects,  the  following  provisions  apply. 


(A)  Ventilation  shall  be  provided  until 
the  unsafe  condition  or  conditions  are 
eliminated,  and  the  ventilation  shall  be 
continued  as  long  as  there  is  a 
possibility  of  recurrence  of  the  unsafe 
condition  while  the  bin,  siio,  or  tanl  is 
occupied  by  employees. 

(B)  If  toxic  conditions  cannot  be 
eliminated  by  ventilatioa  the  employer 
shall  assure  that  any  employee  entering 
a  bin.  silo,  or  tank  wea^s  an  appropriate 
respirator.  Respirator  use  shall  be  in 
ace  ordance  with  the  requirements  of 

§  1910.134. 

(2)  The  employer  shall  assure  that 
employees  wear  a  body  harness  with 
lifeline,  or  that  a  boatswain  s  chair 
meeting  the  requirements  of  Subpart  i) 
of  this  Part  is  used,  when  employees 
enter  bins,  silos,  or  tanks  from  the  top. 

(3)  The  employer  shell  assure  that  an 
observer,  equipped  to  provide 
assistance,  is  stationed  outside  the  bin, 
silo,  or  tank  being  entered  by  an 
employee.  Communications  (visual, 
voice,  or  signal  line)  shall  be  maintained 
between  the  obser\'er  and  employee 
entering  the  bin,  silo,  or  tank. 

(4)  The  employer  shall  assure  that 
equipment  is  provided  for  rescue 
operations  which  is  specifically  suited 
for  the  bin.  silo  or  tank  being  entered. 

(5)  The  employee  acting  as  obser\'er 
shall  be  trained  in  rescue  procedures 
including  notification  methods  for 
obtaining  additional  assistance. 

(6)  The  employer  shall  assure  that  an 
employee  trained  in  cardio-pulmonary 
resuscitation  is  available  to  provide 
assistance. 

(7)  Employees  shall  not  be  permitted 
to  enter  bins,  silos,  or  tanks  underneath 
a  bridgiiig  condition  or  a  buildup  of 
grain  or  grain  products  on  the  side 
which  could  bury  them. 

(h)  Contractors.  (1)  The  employer 
shall  inform  contractors  performing 
work  at  the  facility  of  any  potential  fire 
and  explosion  hazards.  The  em.plo\  er 
shall  also  inform  contractors  of  the 
applicable  safety  rules  of  the  facility. 

(2)  The  employer  shall  explain  the 
applicable  provisions  of  the  facility 
emergency  action  plan  to  contractors. 

(i)  Housekeeping.  (1)  The  employer 
shall  develop  and  implement  a 
housekeeping  program  consisting  of  t 
dust  control  and  removal  methiod  or 
combination  of  methods  which  will 
minimize  fugitive  grain  dust 
accumulations  inside  grain  handling 
facilities  on  ledges,  floors,  equipment, 
and  other  exposed  surfaces. 

(2)  Effective  July  1, 1985,  all  grain 
handling  facilities  except  small  elevator 
facilities  shall  be  required  to  implement 
one  of  the  three  following  alternatives 
as  part  of  the  employer's  housekeeping 
program;  effective  July  1,  1988,  the 


following  requirements  sh<ill  also  apply 
to  small  elevator  facilities 

[i]  Action  level.  (.Ai  The  employer 
shall  estabhsh  an  acton  uvel  not  to 
exceed  a  Vi'  layer  of  '\i}i',\ive  dust 
averaiged  over  a  2j'«'i  ho  !,of'  foot  floor 
area. 

(6]  If  fugitive  grain  dust 
accumulations  exceed  the  Vi*  level 
specified  in  paragraph  (i)(2)(i]  of  diis 
section,  designated  means  or  methods 
shall  be  initiated  to  remov  p  irr mediately 
such  accumulations  to  a  safe  location:  or 

(ii)  Once  per  shift  deeming.  iTie 
employer's  housekeepinj;  projj'in   whall 
ensure  the  removal  of  h.r.':•in,i':,>u^ 
acciimulations  of  dus'   1:  <.ettiiig  up  such 
a  housekeeping  progi  am,  ihe  employer 
shaU: 

(A)  Establish  and  implement  a 
schedule  of  no  less  than  once  per  shift 
for  cleaning  the  workplace  of  dust  when 
the  facility  is  in  operation. 

(B)  Set  out  procedures  for  cleaning 
and  disposal  of  the  dust  and  what 
equipment  is  to  be  used. 

(C)  Alert  employees  as  ti  wiere  this 
equipment  is  stored,  and  tram  these 
employees  in  the  use  of  the  equipment 

(D)  Maintain  the  equipment  so  that  it 
is  fimctional  and  operational;  or 

(iii)  Pneumatic  dust  control  system. 
The  employer  shall  install  and  maintain 
in  its  facility  a  pneumatic  dust  control 
system,  covering  dust  emission  points 
from  its  stock  handling  system,  such  that 
there  are  no  visible  dust  emissions 
coming  from  the  stock  handling  system. 

(3)  The  use  of  compressed  air  or  other 
means  to  blow  dust  from  ledges,  walls. 
and  other  areas  which  may  create  a  dust 
explosion  hazard  (i.e.,  result  in  dust 
concentrations  above  the  lower 
explosive  limit),  shall  only  be  permitted 
when  aQ  machinery  that  present  an 
ignition  source  in  the  area  is  shut-down, 
and  all  other  sources  of  ignition  are 
removed. 

(4)  Grain  or  product  spills  shall  not  be 
considered  fugitive  grain  dust 
accumulations.  However,  the 
housekeeping  program  shall  address  the 
procedures  for  rt  moving  such  spills  from 
the  work  area. 

(j)  Grate  openings.  The  employer  shall 
assure  that  receiving-pit  feed  openings, 
such  as  truck  or  railcar  receiving  pits, 
are  covered  by  grates.  The  length  and 
width  of  openings  in  the  grates  shall  be 
a  maximum  of  two  and  one  hi   f  ;   '  'ici^ 
(6.35  cm).  If  the  required  grate  openings 
are  too  restrictive  for  an  adequate  flow 
of  grain  through  the  grating,  larger 
openings  m  grates  are  permissible 
where  magnets  are  used  to  remove 
ferrous  material  from  the  grain  stream. 

(k)  Filter  collectors.  (1)  Effective 
January  1, 1985.  the  employer  shall  equip 
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all  fabric  dust  filter  collectors,  which  are 
a  part  of  a  pneumatic  dust  collection 
system,  with  a  monitonng  device  that 
indicates  when  the  filter  becomes 
blinded.  Such  indication  shall  be 
observable  at  a  designated  inspection  or 
work  location. 

(2)  Filter  collectors  installed  after  the 
effective  date  of  this  standard  shall  be: 

(i)  Located  outside  the  facili'y  or 

(ii)  Located  in  an  area  inside  the 
facility  protected  by  a  fire  or  explosion 
suppression  system;  or 

(iii)  Located  in  an  area  inside  the 
facility  provided  with  explosion  venting 
to  the  outside  and  separated  from  other 
areas  of  the  facility  by  construction 
having  at  least  a  one  hour  fire-resistance 
rating. 

(1)  Preventive  woinier.cnce.  (1)  The 
employer  shall  develop  and  implement  a 
preventive  maintenance  program 
consisting  of: 

(i)  Regularly  scheduled  inspection  of 
at  least  the  mechanical  and  safety 
control  equipment  associated  w:th 
dryers,  removal  of  ferrous  objects,  dust 
collection  systems  including  filter 
collectors,  and  grain  elevator  legs:  and. 

(ii)  Lubrication  and  other  appropriate 
preventive  maintenance  of  the 
equipment  to  assure  continued,  safe 
operation. 

(2)  The  employer  shall  promptly 
correct  the  following  c.^nditions: 
overheated  bearings  and  slipping  or 
misaligned  belts  that  are  associated 
with  inside  bucket  elevators,  and 
blinded  filter  collectors. 

(3)  The  employer  shall  implement  a 
system  for  identifying  the  date, 
maintenance  performed  and/or  results 
of  the  equipment  inspection. 

(4)  The  employer  shall  develop  and 
implement  procedures  consisting  of  tags 
and  locks  which  will  prevent  the 
inadvertent  application  of  energy  or 
motion  to  equipment  being  repaired, 
serviced,  or  adjusted,  which  could  result 
in  employee  injury.  Such  locks  and  tags 
shall  be  removed  in  accordance  with 
established  procedures  only  by  the 
employee  installing  them  or.  if 
unavailable,  by  his  or  her  supervisor. 

(m)  Gram  stream  processing 
equipment.  The  employer  shall  assure 
that  grain  stream  processing  equipment 
(such  as  hammer  mills,  grinders,  ar.d 
pulverizers)  is  equipped  with  an 
effective  means  of  removing  ferrous 
material  from  the  incoming  grain  stream. 

(n)  Emergency  escape.  (1)  The 
employer  shall  provide  at  least  two 
means  of  escape  from  tunnels,  galleries, 
scale  floors,  and  work  areas  normally 
occupied  by  employees. 

(2)  The  employer  shall  assure  that 
escape  routes  are  separated  from  each 
other  to  the  extent  that  a  single  event. 


such  as  a  fire,  will  not  reasonably 
prevent  access  to  all  means  of  escape. 

(o)  Bulk  raw  grain  dryers.  (1)  Effective 
July  1. 1985.  the  employer  shall  assure 
that  all  direct-heat  grain  dryers  are 
equipped  with  automatic  controls  that: 

(i)  Will  shut-off  the  fuel  supply  in  case 
of  power  or  flame  failure  or  interruption 
of  air  movement  through  the  exhaust 
fan;  and, 

(ii)  Will  stop  the  grain  from  being  fed 
into  the  dryer  if  the  grain  discharge 
mechanism  becomes  clogged,  or 
excessive  temperature  occurs  in  the 
exhaust  of  the  drying  section. 

(2)  Direct-heat  grain  dryers  installed 
after  the  effective  date  of  this  standard 
shall  be: 

(i)  Located  outside  the  facility;  or 

(ii)  Located  in  an  area  inside  the 
facility  protected  by  a  fire  or  explosion 
suppression  system;  or 

(iii)  Located  in  an  area  inside  the 
facility  which  is  separated  from  other 
areas  of  the  facility  by  construction 
having  at  least  a  one  hour  fire-resistance 
rating. 

(p)  Inside  bucket  elevators.  (1)  The 
employer  shall  assure  that  elevator  legs 
are  not  jogged  to  free  a  choked  leg. 

(2)  Effective  January  1, 1985.  the 
employer  shall  assure  that  elevator  legs 
are  electrically  grounded. 

(3)  The  employer  shall  assure  that 
belts  and  lagging  installed  after  January 
1, 1985,  are  conductive.  Belts  shall  have 
a  surface  electrical  resistance  not  to 
exceed  300  megohms. 

(4)  Effective  July  1, 1985.  the  employer 
shall  assure  that  inspection  doors  are 
provided  in  the  head  pulley  section  to 
allow  inspection  of  the  head  pulley 
lagging,  belt,  and  discharge  throat  of  the 
elevator  leg.  Boot  sections  shall  be 
provided  with  doors  for  cleanout  of  the 
boot  and  for  inspection  of  the  boot 
pulley  and  belt. 

(5)  Effective  July  1. 1985.  the  employer 
shall  equip  elevator  legs  with  a  motion 
detection  device  which  initiates  an 
alarm  to  employees  when  belt  speed  is 
reduced  by  no  more  than  15%  of  the 
normal  operating  speed  and  which  will 
shut-down  the  leg  when  the  belt  speed  is 
reduced  by  no  more  than  20%  of  the 
normal  operating  speed.  Conveyor 
equipment  which  feeds  the  leg  shall  be 
equipped  with  interlock  to  shut-down 
these  conveyors  in  the  event  that  the  leg 
they  are  serving  is  shut-down. 

(6)  Effective  July  1. 1985,  the  employer 
shall  assure  that: 

(i)  Bearings  are  mounted  externally  to 
the  leg  casing;  or 

(ii)  Bearings  mounted  totally  or 
partially  inside  leg  casings  are  equipped 
with  a  temperature  monitoring  device 
which  can  be  read  at  a  designated 
inspection  or  work  location. 


(7)  Effective  January  1, 1986.  the 
employer  shall  equip  elevator  legs  with 
a  belt  alignment  monitoring  device 
which  will  initiate  an  alarm  to 
employees  when  the  belt  is  not  tracking 
properly. 

(8)  The  employer  does  not  have  to 
comply  with  paragraphs  (p)(5),  (p)(6). 
and  (p)(7)  of  this  section  where: 

(i!  Bucket  elevators  are  equipped  with 
an  operational  fire  and  explosion 
suppression  system  capable  of 
protecting  at  least  the  head  and  boot 
section  of  the  leg;  or 

(ii)  Bucket  elevators  are  equipped 
with  pneumatic  or  other  dust  control 
systems  that  keeps  the  dust 
concentration  inside  the  leg  casing 
below  50%  of  the  lower  explosive  limit 
at  all  times  during  operations. 

(qj  Partially-inside  bucket  elevators. 

(1)  All  partially-inside  bucket 
elevators  shall  comply  with  the 
requirements  of  paragraphs  (p)(l)  and 
(p)(5)  of  this  section. 

(2)  When  partially-inside  bucket 
elevators  meet  the  requirements  of 
paragraph  (p)(8)(i)  or  (p)(8)(ii)  of  this 
section,  the  employer  does  not  have  to 
comply  with  the  requirements  of  (p)(5) 
of  th:s  section. 

Note.— The  following  appendices  to 
§  1910  272  serve  as  non.Tiandatory  guidelines 
to  assist  employers  and  employees  in 
complying  with  the  requirtTnents  of  this 
section  in  Subpart  R,  as  well  as  to  provide 
other  helpful  information. 

Appendix  A  to  §  1910.272  Grain  handling 
faciUtiea 

1.  Scope.  The  standard  contains 
requirements  for  new  and  existing  grain 
handling  facilities  in  both  general  industry 
and  maritime  employments.  Country,  inland 
tenranal,  and  export  grain  elevators  are 
covered  by  this  standard,  as  well  as  dust 
pelletizing  plants  and  certain  grain 
processing  plants. 

2.  .Application.  All  grain  elevator  facihties 
including  those  elevators  that  are  a  part  of  a 
mill  must  comply  with  all  of  the  requirements 
contained  in  the  standard  including 
paragraphs  (p)  and  (q)  if  appropriate.  The 
standard  does  not  apply  to  seed  plants  which 
handle  and  prepare  seeds  for  planting  of 
future  crops. 

3.  Emergency  action  plan.  The  standard 
requires  the  employer  to  develop  and 
implement  an  emergency  action  plan.  There 
is  an  appendix  to  S  1910.38(a)  which 
employers  should  review  since  it  contains 
information  that  will  be  helpful  in  developing 
emergency  action  plans  for  grain  handling 
facilities. 

The  emergency  action  plan  (J  1910.38(a)) 
covers  those  designated  actions  employers 
and  employees  are  to  take  to  ensure 
employee  safety  from  fire  and  other 
e.me.'^encies.  The  plan  specifies  certain 
minimum  elements  which  are  to  be 
addressed.  These  elements  include  the 
establishment  of  an  employee  alarm  system, 
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the  development  of  evacuation  procedures, 
and  training  employees  in  those  actions  they 

are  to  take  during  an  emergency. 

The  standard  does  not  specify  a  particular 
method  for  notifying  employees  of  an 
emergency.  Public  announcement  systems,  air 
horns,  steam  whistles,  a  standard  fire  alarm 
system,  or  other  types  of  employee  alarm 
may  be  used.  However,  employers  should  be 
aware  thai  employees  in  a  grain  handling 
facility  may  have  difficulty  in  hearing  an 
emergency  alarm,  or  distinguishing  an 
emergency  alarm  from  other  audible  signals 
at  the  facility,  or  both.  Therefore,  it  is     • 
important  that  the  t>'pe  of  employee  alarm 
used  he  distinguishable  and  distinct. 

The  means  of  emergency  escape  from  grain 
handling  facilities  may  necessitate  the  use  of 
controlled  descent  devices  or  emergency 
escape  ladders,  especially  if  escape  must  be 
made  from  bins,  silos,  or  galleries  Erriployees 
are  to  know  the  location  of  the  nearest 
escape  routes.  This  is  especially  important 
for  elevator  employees  working  in  tunnels, 
galleries,  etc..  where  escape  routes  may  be 
limited.  The  use  of  floor  plans  or  workplace 
maps  which  clearly  show  the  emergency 
escape  routes  should  be  included  in  the 
emergency  action  plan;  color  coding  will  aid 
employees  in  determining  their  route 
assignment.  The  employer  should  designate  a 
safe  area,  outside  the  facility,  where 
employees  can  congregate  after  evacuation, 
and  implement  procedures  to  account  for  all 
employees  after  emergency  evacuation  has 
been  completed. 

It  is  also  recommended  that  employers 
seek  the  assistance  of  the  local  fire 
department  for  the  purpose  of  preplanning  for 
emergencies.  Preplanning  is  encouraged  to 
facilitate  coordination  and  cooperation 
between  facility  personnel  and  those  who 
may  be  called  upon  for  assistance  during  an 
emergency  It  is  important  for  emergency 
service  units  to  be  aware  of  the  usual  work 
locations  of  employees  in  elevators  or  mills. 
4.  Training.  It  is  important  that  employees 
be  trained  in  the  recognition  and  prevention 
of  hazards  associated  with  grain  handling 
facilities,  especially  those  hazards  associated 
with  their  own  work  tasks.  Employees  should 
understand  the  factors  which  are  necessary 
to  produce  a  fire  or  explosion,  i.e.,  fuel  (such 
as  grain  dust],  oxygen,  ignition  source,  and 
(in  the  case  of  explosions]  confinement. 
Employees  should  be  made  aware  that  any 
efforts  they  make  to  keep  these  factors  from 
occurring  simultaneously  will  be  an 
important  step  in  reducing  the  potential  for 
fires  and  explosions. 

The  standard  provides  flexibility  for  the 
employer  to  design  a  training  program  which 
fulfills  the  needs  of  a  facility  The  type. 
amount,  and  frequency  of  training  will  need 
to  reflect  the  tasks  that  employees  are 
expected  to  perform.  Although  training  is  to 
be  provided  to  employees  at  least  annually,  it 
is  recommended  that  safety  meetings  or 
discussions  and  drills  be  conducted  at 
frequent  intervals,  and  the  program  varied  to 
keep  the  interest  of  the  employees. 

The  training  program  should  include  those 
topics  applicable  to  the  particular  facility  as 
well  as  topics  such  as:  hot  work  procedures; 
lock-out/tag-out  procedures;  bin  entry 
procedures;  bin  cleaning  procedures;  grain 


dust  explosions;  fire  prevention;  procedures 
for  handling  hot  grain  or  other  hot 
agricultural  products:  housekeeping 
procedures,  including  methods  and  frequency 
of  dust  removal,  pesticide  and  fumigant 
usage:  proper  use  and  maintenance  of 
personal  protective  equipment:  and, 
preventive  maintenance  The  types  of  work 
clothing  should  also  be  considered  in  the 
program  at  least  to  caution  against  using 
polyes!er  clothing  that  easily  melts  and 
increases  the  severity  of  bums  as  compared 
to  wool  or  cotton. 

In  implementing  the  training  program,  it  is 
recommended  that  the  employer  utilize  films, 
slide-tape  presentations,  pamphlets,  and 
other  information  which  can  be  obtained 
from  such  sources  as  the  Grain  Elevator  and 
Processing  Society.  The  Cooperative 
Extension  Service  of  the  U.S.  Department  of 
Agriculture,  Kansas  State  University's 
Extension  Grain  Science  and  Industry,  and 
other  state  agriculture  schools,  industry 
associations,  union  organizations,  and 
insurance  groups. 

5.  Permit  system.  The  permit  system         , 
requirements  are  intended  to  assure  that 
employers  maintain  control  of  operations 
involving  hot  work  and  entry  into  bins,  silos, 
and  tanks,  and  to  assure  that  employees  are 
aware  of  and  utilize  appropriate  safeguards 
when  conducting  these  activities. 

Precautions  for  hot  work  operations  are 
specified  in  29  CFR  1910.252(d)  and  include 
such  safeguards  as  relocating  the  hot  work 
operation  to  a  safe  location  if  possible, 
relocating  or  covering  combustible  material 
in  the  vicinity,  providing  fire  extinguishers, 
and  provisions  for  establishing  a  fire  watch. 
Permits  are  not  required  for  hot  work 
operations  conducted  in  welding  shops  or 
when  work  is  conducted  outside  and  away 
from  the  grain  handling  facility. 

Precautions  for  entry  into  bins,  silos,  and 
tanks  are  specified  in  paragraph  (g)  of  the 
standard  The  same  permit  system  may  be 
issued  for  hot  work  operations  or  entry  into 
bins,  silos,  or  tanks:  two  different  types  of 
permit  forms  are  not  required. 

The  permit  should  contain  at  least  the 
following  information:  Date,  time,  duration, 
and  location  of  work  to  be  performed;  nature 
of  work  to  be  performed;  safety  and  health 
precautions  to  be  implemented;  personal 
protective  equipment  to  be  worn;  fire 
suppression  equipment  needed:  signature  of 
person  performing  work,  signature  of  person 
authorizing  work  to  be  performed;  time  that 
work  was  completed;  and,  time  that  work 
completion  inspection  was  made. 

It  should  be  noted  that  the  permit  is  not  a 
record  which  must  be  retained  for  a 
predetermined  length  of  time  but.  instead,  is  a 
written  authorization  of  the  employer  for 
employees  to  perform  identified  work 
operations. 

6.  Entry  into  bins,  silos,  and  tanks. 
Employees  should  have  a  thorough 
understanding  of  the  hazards  associated  with 
entry  into  bins,  silos,  and  tanks.  Elmployees 
are  not  to  be  permined  to  enter  these  spaces 
from  the  bottom  when  grain  or  other 
agricultural  products  are  hung  up  or  sticking 
to  the  sides  which  may  fall  on  them  and 
possibly  bury  them.  Employees  should  be 
made  aware  that  the  atmosphere  in  bins. 


silos,  and  tanks  can  t>e  oxygen  deficient  or 
toxic.  Elmployees  should  be  trained  in  the 
proper  methods  of  testing  the  atmosphere,  at 
well  as  in  the  appropriate  procedures  to  be 
taken  if  the  atmosphere  is  found  to  be  oxygen 
deficient  or  toxic,  ^^'he^e  fumigation  has  been 
recently  applied  in  these  areas  and  entry 
must  be  made,  aeration  fans  should  be 
running  continuously  to  better  assure  a  safe 
atmosphere  for  those  inside.  Periodic 
monitoring  of  toxic  levels  should  be  done  by 
direct  reading  instruments  to  measure  the 
levels,  and,  if  there  is  an  increase  in  these 
readings,  appropriate  actions  should  be 
promptly  taken. 

Employees  have  been  buried,  and 
suffocated  in  grain  or  other  agricultural 
product  because  they  sank  into  the  material 
It  is  suggested  that  employees  not  be 
permitted  to  walk  or  stand  on  the  grain  or 
other  agricultural  product  where  the  depth  ia 
greater  than  waist  high,  but  that  they  use  a 
full  body  harness  or  bosim's  chair  with  a 
lifehne.  A  winch  system  with  mechanical 
advantage  (either  powered  or  manual)  would 
allow  better  control  of  the  employee  than  just 
using  a  hand  held  hoist  line,  and  such  a 
system  would  allow  the  observer  to  remove 
the  employee  easily  without  having  to  enter 
the  space.  Employees  are  not  to  be  asked  to 
clear  a  bridging  condition  or  similar  situation 
in  bins,  silos,  or  tanks  from  below. 

It  is  important  that  employees  be  trained  in 
the  proper  selection  and  use  of  any  personal 
protective  equipment  which  is  to  be  worn. 
Equally  important  is  the  training  of 
employees  in  the  planned  emergency  rescue 
procedures.  Employers  should  carefully  read 
1 1910.134(e)(3)  and  assure  that  their 
procedures  follow  these  requirements.  The 
employee  acting  as  observer  is  to  be 
equipped  to  provide  assistance  and  is  to 
know  procedures  for  obtaining  additional 
assistance,  including  cardio-pulmonary 
resuscitation  (CPR). 

7.  Contractors.  These  provisions  of  the 
standard  are  intended  to  ensure  that  outside 
contractors  are  cognizant  of  the  hazards 
associated  with  grain  handling  facilitie*. 
particular  in  relation  to  the  work  they  are  to 
perform  for  the  employer.  Also,  in  the  event 
of  an  emergency,  contractors  should  be  able 
to  take  appropriate  action  as  a  part  of  the 
overall  facility  emergency  action  plan. 
Contractors  should  also  be  aware  of  the 
employers  permit  systems.  Contractors 
should  develop  specified  procedures  for 
performing  hot  work  and  for  entry  into  bins, 
silos,  and  tanks,  and  these  activities  should 
be  coordinated  with  the  employer. 

This  coordination  vtrill  help  to  ensure  thai 
employers  know  what  work  is  being 
performed  at  the  facility  by  contractors: 
where  it  is  being  performed;  and,  that  it  is 
being  performed  in  a  manner  that  will  not 
endanger  employees. 

8.  Housekeeping.  The  housekeeping 
program  is  to  be  designed  to  keep  dust 
accumulations  and  emissions  under  control 
inside  the  grain  handling  facihty.  The 
housekeeping  program  is  to  specify  the 
method(s)  used  to  control  airborne  dust 
emissions  as  well  as  the  frequency  and 
method(8)  used  to  remove  dust 
accumulations.  Ship,  barge,  and  rail  loadout 
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and  receiving  areas  wnich  ars  located 
oiiiside  the  faculty  need  not  he  addressed  in 
the  housekeeping  program  AriCKundily, 
tpjck  dumps  which  are  open  on  two  or  more 
sides  need  not  be  addressed  by  the 
housekeepi.ig  program.  Other  truck  dumps 
shouid  be  addressed  in  the  housekeeping 
program  to  the  extent  that  provision  is  made 
for  regular  cleaning  during  periods  of 
receiving  grain  or  agricultural  products.  The 
housekeeping  program  should  provide 
coverage  for  all  workspaces  in  the  facility, 
including  walls,  beams,  etc..  especially  in 
relation  to  the  extent  that  fugitive  dust  could 
accumulate. 

8A.  Dust  accumulations.  Almost  all 
facilities  w  1!  require  some  level  of  manual 
housekeepi.Tg.  Manual  housekeeping 
methods,  such  as  vacuuming  or  sweeping 
with  soft  bnstle  brooms,  should  be  used 
which  will  minimize  the  possibility  of  layered 
dust  being  suspended  in  the  air  when  it  is 
being  removed. 

The  housekeeping  program  should  include 
a  contingency  plan  to  respond  to  situations 
where  dust  accumulates  rapidly  due  to  a 
failure  of  a  dust  enclosure  hood,  an 
unexpected  breakdown  of  the  dust  control 
system,  a  dust-tight  connection  inadvertently 
knocked  open.  etc. 

One  of  the  alternatives  for  dust  control  is 
to  specify  an  action  level  to  cleanup  and 
safely  dispose  of  dust  or  otherwise  control 
the  condition.  The  standard  specifies  a 
maximum  accumulation  of  Vi  inch  of  dust, 
averaged  over  a  3(X)  square  foot  area,  as  the 
upper  limit  for  the  action  level.  Any 
accumulation  in  excess  of  this  amount  and 
area,  and  where  no  action  has  been  taken  to 
implement  cleaning,  would  constitute  a 
violation  of  the  standard.  Employers  should 
make  every  effort  to  minimize  dust 
accumulations  on  exposed  surfaces  since 
dust  is  the  fuel  for  a  fire  or  explosion,  and  it 
;s  recognized  that  a  ■»*  inch  dust 
accumulation  is  more  than  enough  to  fuel 
such  occurrances 

The  housekeeping  program  should  also 
specify  the  manner  of  handling  grain  or 
product  spills,  and  the  methods  to  be  used  for 
returning  the  grain  or  product  back  into  the 
stock  handling  system.  Grain  and  product 
spills  are  not  considered  to  be  fugitive  dust 
accumulations. 

A  fully  enclosed  horizontal  belt  conveying 
system  where  the  return  belt  is  inside  the 
enclosure  should  have  inspection  doors  to 
permit  checking  of  equipment  checking  for 
duiit  accumulations  and  facilitate  cleaning  if 
.lefcded. 

8B.  Dust  f  missions.  Each  employer  needs 
to  analyze  the  entire  stock  handling  system  to 
determine  the  location  of  dust  emissions  and 
ft'ecv.ve  meihods  to  control  or  to  eliminate 
them.  The  employer  shouid  make  sure  the 
holes  in  spouting,  casings  of  bucket  elevators. 
pne'jm.atic  conveying  p;pes.  screw  augers,  or 
drag  conveyor  casings,  are  patched  or 
otherwise  properly  repaired  Minimizing  free 
falls  of  gram  or  grain  products  by  using  choke 
feeding  'echniques.  and  u'lnzation  of  dust- 
tight  enclosures  at  transfer  points,  can  be 
effective  in  reaucing  dust  emissions. 

Each  housekeoping  program  shouid  specify 
the  schedules  and  control  mea.sures  which 
will  be  used  to  control  dust  emitted  from  the 


stock  handling  system.  The  housekeeping 
program  should  address  the  schedules  to  be 
used  for  cleaning  dust  accumulations  from 
motors,  critical  bearings  and  other  potential 
ignition  sources  in  the  working  areas.  Also, 
the  areas  around  bucket  elevator  legs,  milling 
machinery  and  similar  equipment  should  be 
given  priority  in  the  cleaning  schedule.  The 
method  of  disposal  of  the  dust  which  is  swept 
or  vacuumed  should  also  be  planned. 

Dust  may  accumulate  in  somewhat 
inaccessible  areas,  such  as  those  areas  where 
ladders  or  scaffolds  might  be  necessary  to 
reach  them.  The  employer  may  want  to 
consider  the  use  of  compressed  air  and  long 
lances  to  blow  dovtm  these  areas  frequently. 
Th^  employer  may  also  want  to  consider  the 
periodic  use  of  water  and  hoselines  to  wash 
down  these  areas.  If  these  methods  are  used, 
they  are  to  be  specified  In  the  housekeeping 
program  along  with  the  appropriate  safety 
precautions,  including  the  use  of  personal 
protective  equipment  such  as  eyewear  and 
dust  respirators. 

Several  methods  have  been  effective  in 
controlling  dust  emissions.  The  most  widely 
used  method  of  controlling  dust  emissions  is 
a  pneumatic  dust  collection  system. 
However,  the  installation  of  a  poorly 
designed  pneumatic  dust  collection  system 
has  fostered  a  false  sense  of  security  and  has 
often  led  to  an  inappropriate  reduction  in 
manual  housekeeping.  Therefore,  it  is 
imperative  that  the  system  be  designed 
properly  and  installed  by  a  competent 
contractor.  Those  employers  who  have  a 
pneumatic  dust  control  system  that  is  not 
working  up  to  expectations  should  request 
the  engineering  design  firm,  or  the 
manufacturer  of  the  filter  and  related 
equipment,  to  conduct  an  evaluation  of  the 
system  to  determine  the  corrections 
necessary  for  proper  operation  of  the  system. 
If  the  design  firm  or  maniifacturer  of  the 
equipment  is  not  known,  employers  should 
contact  their  trade  association  for 
recommendations  of  those  competent 
designers  of  pneumatic  dust  control  systems 
who  could  provide  assistance. 

When  installing  a  new  or  upgraded 
pneumatic  control  system,  the  employer 
should  insist  on  an  acceptance  test  period  of 
30  to  45  days  of  operation  to  ensure  that  the 
system  is  operating  as  intended  and 
designed.  The  employer  should  also  obtain 
maintenance,  testing,  and  inspection 
information  from  the  manufacturer  to  ensure 
that  the  system  will  continue  to  operate  as 
designed. 

If  the  employer  intends  to  return  collected 
dust  to  the  stock  handling  system,  the  dust 
should  be  returned  at  a  point  downstream 
from  where  it  was  collection.  This  will  avoid 
rehandling  the  same  dust  twice  or  more.  It  is 
also  safer  not  to  reintroduce  the  collected 
dust  until  the  loadout  end  of  the  stock 
handling  system. 

Aspiration  of  the  leg.  as  part  of  a 
pneumatic  dust  collection  system,  is  another 
effective  method  of  controlling  dust 
emissions.  Aspiration  of  the  leg  consists  of  a 
flow  of  air  across  the  entire  boot,  which 
entrains  the  liberated  dust  and  carries  it  up 
the  leg  to  take-off  points.  With  proper 
aspiration,  dust  concentrations  in  the  leg  can 
be  lowered  below  the  lower  explosive  limit. 


Where  a  prototype  leg  installation  has  r  een 
instrumented  and  shown  to  be  effective  in 
keeping  the  dust  level  below  50%  of  the  lower 
flammable  limit  dunng  mormal  operations  for 
the  various  prijducts  handled,  then  oiher  legs 
of  similar  size  capacity  and  products  being 
handled  which  have  the  samp  design  criteria 
for  the  air  aspiration  would  be  acceptable  to 
OSHA.  provided  the  prototype  test  report  is 
available  on  site. 

Another  method  of  controlling  dust 
emissions  is  enclosing  the  conveying  system, 
pressurizing  the  genial  work  area,  and 
providing  a  lower  pressure  inside  the 
enclosed  conveying  system.  .Althoiigh  this 
mefcod  is  effective  in  controlling  dust 
emissions  from  the  conveying  system. 
adequate  access  to  the  inside  of  the  enclosure 
is  necessary  to  facilitate  frequent  romoval  of 
dust  accumulations  This  is  also  necessary 
for  those  systems  called  'self-cleaning." 

The  use  of  edible  oil  sprayed  on  or  into  a 
moving  stream  of  grain  is  another  method 
which  has  been  used  to  control  dust 
emissions.  Tests  performed  using  this  method 
have  shown  that  the  oil  treatment  can  reduce 
dust  emissions.  Repeated  handling  of  the 
grain  may  necessitate  additional  oil 
treatment  to  prevent  liberation  of  dust. 
However,  before  using  this  method,  operators 
of  grain  hand!in«  facilities  should  be  aware 
that  the  Food  md  Drug  .Administration  must 
approve  the  specific  oil  treatment  used  on 
products  for  food  or  feed. 

9.  Grates  over  receiving  pits.  Grates  are 
necessary  to  assist  in  the  removal  of  foreign 
objects.  Grate  openings  should  be  sized  for 
the  proper  flow  of  the  commodity  through  the 
grate  that  will  prevent  overflow.  Those 
facihties  which  are  handling  ear  com  or  other 
non-free  flowing  commodity  may  need  larger 
grate  openings  than  the  2'^  inch  square 
openings  specified  m  the  standard  Larger 
grate  openings  are  permitted  if  permanent  or 
electromagenets  are  used  the  full  width  of  the 
incomin.g  commodity  stream  to  remove 
ferrous  objects.  The  maintenance  required  on 
the  magnets  is  to  be  covered  in  the 
preventive  maintenflnce  program. 

Where  grate  openings  are  larger  than  those 
needed  or  desired,  the  employer  may  also  use 
an  overlay  grate,  wh;ch  can  be  welded  or 
strapped  to  the  existing  grate,  to  achieve  the 
desired  size  opening. 

10.  Filter  collectors.  Proper  sizing  of  filter 
collectors  for  the  pneumatic  dust  control 
system  they  serve  is  very  important  for  the 
overall  effectiveness  of  the  sys'em.  The  air  to 
cloth  ratio  of  the  system  should  be  in 
accordance  with  the  manufacturer's 
recommendations,  if  higher  ratios  are  used,  it 
can  result  m  more  maintenance  on  the  filter, 
shorter  bag  or  sock  life,  increased  differentwl 
pressure  resulting  in  higher  energy  costs,  and 
an  increase  in  operational  problems 

.\  photohelic  gauge,  magnehelic  gauge,  or 
manometer,  may  be  used  to  indicate  the 
pressure  nse  across  the  inlet  and  outlet  of  the 
filter.  When  the  pressure  exceeds  the  design 
value  for  the  filter,  the  air  volume  will  start  to 
drop,  and  maintenance  will  be  required. 
.Anyone  of  these  three  monitonng  devices  is 
acceptable  as  meeting  paragraph  {V.][\]  of  the 
standard. 
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The  employer  should  establish  a  level  or 
target  reading  on  his  instrument  which  is 
consistent  with  the  manufacturer's 
recommendations  that  will  indicate  when  the 
filter  should  be  serviced.  This  target  reading 
on  the  instrument  and  the  accompanying 
procedures  should  be  in  the  preventive 
maintenance  program.  These  efforts  would 
minimize  the  blinding  of  the  filler  and  the 
subsequent  failure  of  the  pneumatic  dust 
control  system. 

There  are  other  instruments  that  the 
employer  may  want  to  consider  using  to 
monitor  the  operation  of  the  filter.  One 
instrument  is  a  zero  motion  switch  for 
detecting  a  failure  of  motion  by  the  rotary 
discharge  valve  on  the  hopper  If  the  rotary 
discharge  valve  stops  turning,  the  dust 
released  by  the  bag  or  sock  will  accumulatf 
in  the  filler  hopper  until  the  filter  become.^ 
clogged  Another  instrument  is  a  level 
indicator  which  is  installed  in  the  hopper  of 
the  filter  to  detect  the  buildup  of  dust  that 
would  otherwise  cause  the  filter  hopper  to  be 
plugged.  The  installation  of  these  instruments 
should  be  in  accordance  with  the 
manufacturers  recommendations. 

All  of  these  monitoring  devices  and 
instruments  are  to  be  capable  of  being  read 
at  an  accessible  location  and  checked  as 
frequently  as  specified  in  the  preventive 
maintenance  program. 

Those  filter  collectors  on  portable  vacuum 
cleaners,  and  those  where  fans  are  not  part  of 
the  system,  are  not  covered  by  these 
requirements. 

11.  Preventive  maintenance.  The  control  of 
dust  and  the  control  of  ignition  sources  are 
the  most  effective  means  for  reducing 
explosion  hazards.  Preventive  maintenance  is 
related  to  ignition  sources  in  the  same 
manner  as  housekeeping  is  related  to  dust 
control  and  should  be  treated  as  a  major 
function  in  a  facility.  Equipment  such  as 
critical  bearings,  belts,  buckets,  pulleys, 
milling  machinerv  are  potential  ignition 
sources,  and  penodic  inspection  and 
lubrication  of  such  equipment  through  a 
scheduled  preventive  maintenance  program 
is  an  effective  method  for  keeping  equipment 
hinctioning  properly  and  safely.  The  use  of 
heat  sensitive  tape  or  other  heat  detection 
methods  that  can  be  seen  by  the  inspector  or 
maintenance  person  will  allow  for  a  quick, 
rircurate.  and  consistent  evaluation  of 
bearings  and  will  help  m  the  implementation 
of  the  program. 

The  standard  does  not  require  a  specific 
frequency  for  preventive  maintenance.  The 
employer  is  permitted  flexibility  in 
determining  the  appropriate  interval  for 
T.d:ntenance.  Scheduling  of  preventive 
maintenance  should  be  based  on 
manufacturer's  recommendHtuins  for 
effective  operation,  as  well  as  from  the 
employer's  previous  experience  with  the 
equipment.  However,  the  employer's 
si:hedule  for  preventive  maintenance  wall 
need  to  be  frequent  enough  both  to  minimize 
the  possibility  of  failure  or  malfunction  of  the 
mechanical  and  safety  control  equipment 
associated  with  bucket  elevators,  dryers, 
filler  collectors  and  magnets,  and  to  allow  for 
prompt  identification  and  correction  of  any 
problems  A  system  of  identifying  the  date, 
maintenance  performed  and/or  results  of 


equipment  inspection  will  assist  employers  in 

continually  refining  their  preventive 
maintenance  schedules  and  identifying 
equipment  problem  areas  Open  work  orders 
where  repair  work  or  replacement  is  to  be 
done  at  a  designated  future  date  as 
scheduled,  would  be  an  indication  of  an 
effective  preventive  maintenance  program. 

It  is  imperative  that  the  prearranged 
schedule  of  maintenance  be  adhered  to 
regardless  of  other  facility  constraints.  The 
employer  should  give  pnonty  to  the 
maintenance  or  repair  work  associated  with 
safety  control  equipment,  such  as  that  on 
dryers,  magnets,  alarm  and  shut-down 
systems  on  bucket  elevators,  bearings  on 
bucket  elevators,  and  the  filter  collectors  in 
the  dust  control  system.  Benefits  of  a  strict 
preventive  maintenance  program  can  be  a 
reduction  of  unplanned  downtime,  improved 
equipment  performance,  planned  use  of 
resources,  more  efficient  operations,  and, 
most  importantly,  safer  operations. 

The  standard  also  requires  the  employer  to 
develop  and  implement  procedures  consisting 
of  locking  out  and  tagging  equipment  to 
prevent  the  inadvertent  application  of  energy 
or  motion  to  equipment  being  repaired. 
serviced,  or  adjusted,  which  could  result  in 
employee  injury.  All  employees  who  have 
responsibility  for  repairing  or  servicing 
equipment,  as  well  as  those  who  operate  the 
equipment,  are  to  be  familiar  with  the 
employer's  lock  and  tag  procedures.  A  lock  is 
to  be  used  as  the  positive  means  to  prevent 
operation  of  the  disconnected  equipment. 
Tags  are  to  be  used  to  inform  employees  why 
equipment  is  locked  out.  Tags  are  to  meet  the 
requirements  in  §  1910.145{fj.  Locks  and  tags 
may  only  be  removed  by  employees  that 
placed  them  or  by  their  supervisor,  to  ensure 
the  safety  of  the  operation. 

12  Gram  stream  processing  equipment.  The 
standard  requires  an  effective  means  of 
removing  ferrous  materia!  from  grain  streams 
so  that  such  material  does  not  enter 
equipment  such  as  hammer  mills,  grinders 
and  pulverizers  Large  foreign  objects,  such 
as  stones,  should  have  been  removed  at  the 
receiving  pit.  Introduction  of  foreign  objects 
and  ferrous  material  into  such  equipment  can 
produce  sparks  which  can  create  an 
explosion  hazard.  Acceptable  means  for 
removal  of  ferrous  materials  include  the  use 
of  permanent  or  electromagnets.  Means  used 
to  separate  foreign  objects  and  ferrous 
materia!  should  be  cleaned  regularly  and  kept 
in  good  repair  as  part  of  the  preventive 
maintenance  program  in  order  to  maximize 
their  effectiveness. 

13.  Emergency  escape.  The  standard 
specifies  the  minimum  number  of  means  of 
escape  for  the  major  work  spaces  in  the 
facility  and  requires  that  they  be  separated 
from  each  other  to  the  extent  feasible.  Small 
work  platforms,  elevated  inspection  station 
platforms,  a.-eas  under  receiving  pits  or 
similar  small  spaces  do  not  have  to  have  two 
ways  out.  A  single  ladder,  ramp  or  stair  is 
acceptable  provided  it  is  not  obstructed. 
Means  of  emergency  escape  may  include  any 
available  means  of  egress  (consisting  of  three 
components,  exit  access,  exit,  and  exit 
discharge  as  defined  in  {  1910.35).  the  use  of 
controlled  descent  devices  or  emergency 
escape  ladders  from  galleries,  or  the  use  of 


windows  from  turwels  that  are  located  under 
bins,  silos  or  tanks,  importantly,  the  means  of 
emergency  escape  are  to  be  addressed  in  the 
facility  emergency  action  plan.  Employees 
are  to  know  the  location  of  the  nearest  means 
of  emergency  escape  and  the  action  they 
must  take  during  an  emergency. 

14.  Dryers.  The  paragraph  of  the  standard 
concerning  dryers  pertains  only  to  those 
dryers  handling  bulk  raw  grain  and  which  are 
associated  with  a  grain  elevator  facility.  The 
paragraph  does  not  apply  to  those  dryers 
which  are  a  pari  of  the  processing  and  nulling 
segments  of  a  facility. 

Liquefied  petroleum  gas  fired  dryers  should 
have  the  vaporizers  installed  at  least  ten  feet 
from  the  dryer.  Also  the  gas  piping  system 
should  be  protected  from  mechanical 
damage.  The  employer  should  estabUsh 
procedures  for  locating  and  repairing  leaks 
when  there  is  a  strong  odor  of  gas  or  other 
signs  of  a  leak.  An  alarm  device  should  sound 
when  the  dryer  is  automatically  shut-down  to 
alert  employees  at  the  facility. 

15.  Inside  bucket  elevators.  Hazards 
associated  with  inside  bucket  elevator  legs 
are  the  source  of  many  grain  elevator  fires 
and  explosions.  Therefore,  to  mitigate  these 
hazards,  the  standard  requires  the 
implementation  of  special  safety  precautions 
and  procedures,  as  well  as  the  installation  of 
safety  control  devices.  However,  the 
standard  also  provides  for  a  phase-in  period 
for  many  of  he  requirements  to  provide  the 
employer  time  for  planning  the 
implementation  of  the  requirements. 

The  standard  requires  that  belts  have 
surface  electrical  resistance  not  to  exceed  300 
megohms.  Test  methods  available  regarding 
electrical  resistance  of  belts  are:  The 
American  Society  for  Testing  and  Materials 
D257-76,  "Standard  Test  Methods  for  D-C 
Resistance  or  Conductance  of  Insulating 
Materials":  and.  the  International  Standards 
Organization's  #284,  "Conveyor  Belts- 
Electrical  Conductivity-Specification  and 
Method  of  Test"  When  an  employer  has 
written  certification  from  the  manfacturer 
that  a  belt  has  been  tested  using  one  of  the 
above  test  methods,  and  meets  the  300 
megohm  criteria,  the  belt  is  acceptable  as 
meeting  this  standard.  Employers  should  also 
consider  purchasing  new  belts  that  are  flame 
retardant  or  fire  resistive.  This  test  is 
contained  in  30  CFR  18.65. 

Appendix  B  to  §  1910.272  Grain  Handling 
Facilities 

National  Consensus  Standards 

The  following  table  contains  a  cross- 
reference  Using  of  those  current  national 
consensus  standards  which  contain 
information  and  guidelines  that  would  be 
considered  acceptable  in  complying  with  the 
requirements  of  the  appropriate  provisions  in 
S  1910.272. 

Subject  and  National  Consensus  Standards 

Grain  elevators  and  facilities  handling  bulk 
raw  agricultural  commodities — ANSI/ 
NFPA  eiB 

Feed  mills— ANSI/NFPA  6lC 

Facihties  handling  agricultural  conmiodities 
for  human  consumption — ANSI/NFPA  6lD 
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Pneumatic  conveyins!  systems  for  dgnculturai 

commodities— ANSI/ NFPA  "* 
Guide  for  explosion  vert^is — ANSI  \FPA  -in 
Explosion  prevention  ?v^tp-^;3 — •\NSI   ^,-'?A 
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Dust  removal  and  ethrij^" 
NFPA  91 

AppendLx  C  to  §  1910-2" 
Facilities 


--1.  ANSI/ 


'ifdin  fidnd!" 


References  'or  Further  Information 

The  following  references  provide 
mformation  which  can  be  helpful  in 
ijnderstanding  the  requirements  contained  in 
various  sections  of  '-he  standard. 

1  Accident  Prevention  Manual  for 
Industrial  Operations:  National  Safety 
Council.  425  North  Michigan  Avenue, 
Chicago,  IMmois  6flfi!i 

2.  Practice'  (7l -^^  :■.   r.  <  .  jtorDesign; 
Ndiional  Gram  -ire  Fe"J  Association,  P.O. 
Box  28328,  WdrhmK'cr.,  D  C.   2f)005. 

,3  Dust  C  ■.''-■-^"'  •''-'.'  Cram  Elevators: 
National  Crn:"  and  Feed  Association,  P.O. 
Box  28328,  Washington.  DC.  20005. 

4.  Prevention  o^  Gram  Elevator  and  Mill 
Exphsions.  .National  Academy  of  Sciences, 
Washington,  DC  [.Available  from  National 
Technical  Information  S*"%'r>>  Springfield, 
Virginia  22151.! 

5.  Standard  ''or  the  Prevention  of  Fires  and 
Explosions  m  Cram  Elevators  and  Facilities 
Handling  Bulk  Raw  Agricultural 
Commodities.  NTP.A  61B;  National  Fire 
Protection  .AssLXiiation,  Batterymarch  Park, 
Q-iLnry,  Massachusetts  02289. 

6  Standard  'or  the  Prevention  of  Fire  and 
Dust  Explosions  m  Feed  Mills,  NFTPA  61C; 
National  Fire  Protection  Association. 
Batterymarnh  P-irk,  Quinrv  Massachusetts 
02269.' 

7  Standard  'or  the  Prevention  of  Fire  and 
Dust  Explosions  m  the  Milling  of  Agricultural 
Cjmmod.t.r's  'or  Human  Consumption,  NFPA 
6iD  N'itiora;  Fir*' Protection  As.sociation. 


Batterymarch  Park,  Quincy,  Massachusetts 
02269. 

8.  Standard  for  Pneumatic  Conveying 
Systems  for  Handling  Feed,  Flour.  Grain  and 
Otlier  Agricultural  Dusts,  NFPA  66:  National 
Fire  Protection  Association.  Batterymarch 
Park,  Quincy,  Massachusetts  02289. 

9.  Guide  for  Explosion  Venting.  NFPA  88; 
National  Fire  Protection  Association, 
Batterymarch  Park,  Quincy,  Massachusetts 
02269. 

10.  Standard  on  Explosion  Prevention 
Systems.  NFPA  89;  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy. 
Massachusetts  02269. 

11.  Safety-Operations  Plans;  U.S. 
Department  of  Agriculture,  Washington.  D.C. 
20250. 

12.  Hazard  Alert;  Occupational  Safety  and 
Health  Administration.  U.S.  Department  of 
Labor,  2nd  and  Constitution  Avenue,  N.W.. 
VVashingtoa  D.C  20210. 

13.  Inplant  Fire  Prevention  Control 
Programs:  Mill  Mutual  Fire  Prevention 
Bureau,  2  North  Riverside  Plaza.  Chicago, 
Uiinois  60606. 

14.  Guidelines  for  Terminal  Elevators:  Mill 
Mutual  Fire  Prevention  Bureau,  2  North 
Riverside  Plaza.  Chicago,  Illinois  60606. 

15.  Standards  for  Preventing  the  Horizontal 
and  Vertical  Spread  of  Fires  in  Grain 
Handling  Properties.  Mill  Mutual  Fire 
Prevention  Bureau.  2  North  Riverside  Plaza. 
Chicago.  Illinois  60606. 

16.  Belt  Conveyors  for  Bulk  Materials,  Part 
I  and  Part  U.  Data  Sheet  570.  Revision  A; 
National  Safety  Council,  425  North  Michigan 
Avenue.  Chicago,  Illinois  80611. 

17.  Suggestions  for  Precautions  and  Safety 
Practices  in  Welding  and  Cutting:  Mill 
Mutual  Fire  Prevention  Bureau,  2  North 
Riverside  Plaza.  Chicago.  Illinois  80606. 

18.  Food  Bins  and  Tanks,  Data  Sheet  524; 
National  Safety  Council,  425  North  Michigan 
Avenue,  Chicago.  Illinois  60611. 
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19  Preumatic  Dust  Co::'-ol  in  Grain 
Elevators:  National  .Academy  of  Scienres 
Washington.  D  C  [.Availablp  from  Nation.il 
Technical  Information  Ser\-irp  Springfield. 
Virsinia  22151  t 

20  Dust  Control  Analysis  ur  :  /  ;>  \it 
Pn^icedures  for  Gram  Storagp  :.:-'.?  P'o:  p>imij 
Plants:  Mill  Mutual  Fire  Preventmn  B;:'-Fdu   : 
North  Riverside  Plaza.  Chicago,  Illinois  wmw 

21.  Standard  for  the  Installation  of  Blc,  •• 
and  Exhaust  Systems  for  Dust.  Stock  and 
Vapor  Removal.  .NFPA  91,  National  Fire 
Protection  Association,  Batterymri-ch  Park. 
Quincy,  Massachusei's  02269. 

22.  Standards  for  the  Installation  of  Direct 
Heat  Gram  Driers  In  Gram  and  Milling 
Properties:  Mill  Matual  Fire  Prevention 
Bureau.  2  North  Riverside  Plaza,  Chicago, 
Illinois  60606 

23.  Guidelines  for  Lubncatio:: 
Maintenance:  Mill  Mutual  Fir«  F  <>'■  er  ion 
Bureau,  2  Nori.^  Rivt-rsio  P  i?,a  Chicago, 
Illinois  80606. 

24.  Organized  Maintenance  in  Grain  and 
Milling  Properties:  Mill  Mutual  Fire 
Prevention  Bureau,  2  North  Ri'.  f'side  Plaza, 
Chicago,  Illinois  80606, 

25.  Safe  and  Efficient  Elevator  Legs  for 
Grain  and  Milling  Properties:  Mill  Mutual 
Fire  Prevention  Bureau,  2  North  Riverside 
Plaza,  Chicago.  Illinois  60606. 

26.  Explosion  Venting  and  Suppression  of 
Bucket  Elevators:  Natonal  Grain  and  Feed 
Association,  P,  O  Bex  28328,  Washingtoa 
D.C.  20005 

27.  Lightning  Protection  Code,  NFPA  78: 
National  Fire  Protection  Association, 
Batterymarch  Park,  Quincy  Massachusetts 
02269. 

(Sec.  6,  a  B4  St.,*   \'in.  159<5  (2!)  L'.S.C.  655, 

657,t;  Sec   41   44  «•  ='   1444  M3  V  S,C.  941);  29 

CFR  Par'  i''li   Sp<  retary  of  I^filmr's  Order  No. 

9-63  (48  FR  i'-m:; 

[FR  Doe.  M-L-n  Filed  i-6.-»4  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  tt>«  Secretary 

43CFRP«rt7 

DEPARTMENT  Of  AGRICULTURE 

36  CFR  Part  296 

TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1312 

DEPARTMENT  OF  DEFENSE 


32  CFR  Part  229 


Archaeotogical  Resources  Protection 
Act  of  1979;  Rnal  Uniform  Regulations 

AQENCICS:  Departments  of  the  Interior, 
Agricnilture,  and  Defense  and  Tennessee 
Valley  Authority. 
ACnOfC  Final  rule.        

summary:  These  final  regulations 
establish  uniform  procedures  for 
implementing  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  in  response  to  direction  in 
section  10(a)  of  the  Act.  These  uniform 
regulations  will  serve  as  the  foundation 
and  basic  pohcy  standard  for  additional 
regulations  which  departments  and 
other  agencies  of  the  Federal 
government  may  promulgate  pursuant  to 
section  10(b)  of  the  Act.  These 
regulations  enable  Federal  land 
managers  to  protect  archaeological 
resources  on  public  lands  and  Indian 
lands,  by  issuing  permits  for  authorized 
excavation  and/or  removal  of 
archaeological  resources,  by  imposing 
civil  penalties  for  unauthorized 
excavation,  removal,  damage,  alteration, 
or  defacement  of  archaeological 
resources,  by  providing  for  the 
preservation  of  archaeological  resource 
collections  and  data,  and  by  ensuring 
confidentiality  of  mformation  about 
archaeological  resources  when 
disclosure  would  threaten  the  resources. 
DATES:  These  regulations  were 
submitted  on  October  7,  1983,  to  the 
Committee  on  Energ>'  and  Natural 
Resources  of  the  United  States  Senate 
and  the  Committee  on  Intenor  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  will  take 
effect  on  February  6. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Bennie  C.  Keel,  National  Park  Service. 
Department  of  the  Interior,  Washington, 
D.C.,  202-343-^101;  Barbara  Levin, 
Office  of  the  Solicitor.  Department  of  the 
Intenor.  Washington.  DC.  202-343- 
7957:  ]ohn  G,  Douglas.  Bureau  of  Land 
Management.  Department  of  the 


Interior.  Washington.  D.C.,  202-343- 
9353:  Evan  I.  DeBloois.  U.S.  Forest 
Service.  Department  of  Agriculture, 
Washington.  D.C.,  202-382-9425; 
Garland  P.  Thompson.  Army  Corps  of 
Engineers.  Department  of  Defense, 
Washington,  D.C..  202-272-0517;  or 
Maxwell  D.  Ramsey,  Office  of  Natural 
Resources,  Tennessee  Valley  Authority, 
Norris,  Tennessee,  615-632-6450. 
SUPPt^MEMTARY  INFORMATION: 

Background 

These  regulations  implement 
provisions  of  the  Archaeological 
Resources  Protection  Act  of  1979  ("Act"; 
Pub.  L  96-95;  93  Stat,  721;  16  U.S.C. 
470aa-//).  They  were  prepared  by  an 
interagency  rulemaking  task  force 
composed  of  representatives  of  the 
Secretaries  of  the  Interior.  Agriculttire. 
and  Defense,  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority,  as  directed  in  section  10(a)  of 
the  Act. 

The  Act  has  two  fundamental 
purposes:  (1)  To  protect  irreplaceable 
archaeological  resources  on  public  lands 
and  Indian  lands  from  unauthorized 
excavation,  removal,  damage,  alteration, 
or  defacement;  and  (2)  to  increase 
communication  and  exchange  of 
information  among  governmental 
authorities,  the  professional 
archaeological  community,  and  private 
individuals  having  collections  of 
archaeological  resources  and  data 
which  were  obtained  prior  to  enactment 
of  the  Act, 

Provisions  of  the  Act  which  address 
the  first  purpose,  protection,  include 
requirements  for  a  permit,  to  be  issued 
by  the  appropriate  Federal  land 
manager  to  any  qualified  person  who 
would  malce  use  of  archaeological 
resources  for  the  purpose  of  furthering 
archaeological  knowledge  in  the  public 
interest.  For  any  person  who  would 
make  unauthorized  use  of 
archaeological  resources,  without  a 
permit,  criminal  and  civil  penalty  and 
forfeiture  provisions  are  prescribed  in 
the  Act.  Basic  government-wide 
standards  for  the  issuance  of  permits 
and  for  the  implementation  of  civil 
penalty  provisions  are  a  principal  focus 
of  these  regulations.  Also,  preservation 
of  collections  and  data,  and  protection 
of  locational  information,  when  its 
disclosure  might  result  in  harm  to 
archaeological  resources^  are  provided 
for  in  the  Act  and  these  regulations. 

With  regard  to  the  second  purpose, 
section  11  of  the  Act  directs  that  the 
Secretary  of  the  Interior  shall  take  such 
action  as  may  be  necessary  to  foster 
and  improve  the  communication, 
cooperation,  and  exchange  of 


information  among  private  individuals. 
Federal  authorities  responsible  for  the 
protection  of  archaeological  resources 
on  public  lands  and  Indian  lands,  and 
professional  archaeologists  and 
archaeological  organizations,  in  order  to 
expand  the  archaeological  data  base  for 
the  archaeological  resources  of  the 
United  States.  Because  of  the  specific 
assignment,  this  purpose  will  be 
addressed  separately. 

Section  10(a)  of  the  Act  calls  for  the 
Secretaries  of  the  Interior.  Agriculture. 
and  Defense,  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority,  after  consultation  with  other 
Federal  land  managers,  Indian  tribes, 
representatives  of  concerned  State 
agencies,  and  after  public  notice  and 
hearing,  to  promulgate  such  uniform 
rules  and  regulations  as  may  be 
appropriate  to  carry  out  the  purposes  of 
the  Act.  Consideration  of  the  provisions 
of  the  American  Indian  Religious 
Freedom  Act  is  specified  as  a 
prerequisite  to  preparing  such 
regulations.  Specific  reference  to 
uniform  regulations  in  the  Act  is 
included  also  in  section  3(1)  (definition 
of  "archaeological  resource"),  section 
4(a)  (permit  application  requirements), 
section  4(b)  (standards  for  permit 
application  evaluation),  section  4(d) 
(permit  terms  and  conditions),  and 
section  10(b)  (agency-specific 
regulations  consistent  with  uniform 
regulations). 

Certain  provisions,  such  as  criminal 
prohibitions  and  criminal  penalties,  are 
outside  the  scope  of  this  rulemaking.  In 
order  to  be  fully  informed  about  the 
nature  and  extent  of  archaeological 
resource  protection  under  the 
Archaeological  Resources  Protection 
Act  of  1979,  it  is  necessary  to  consult  the 
Act  as  well  as  these  regulations. 

These  regulations  are  designed  to 
provide  Federal  land  managers  the 
ability  to  fully  exercise  their  authority 
under  the  Act.  However,  because  a 
variety  of  land  management  conditions 
exists  among  Federal  agencies, 
supplemental  detailed  regulations  may 
be  promulgated  under  the  authority  of 
section  10(b)  of  the  Act, 

Public  hearings  were  held  during 
.March  and  April  1980,  in  Denver, 
Colorado;  Phoenix,  Arizona;  Portland. 
Oregon;  and  Knoxville,  Tennessee, 
following  publication  of  a  notice  of 
public  hearings  on  March  19.  1980  (45  FR 
17622).  These  hearings  were  held  to 
provide  an  opportunity  for  early  public 
input  into  the  rulemaking  process  and  to 
initiate  an  early  dialogue  among  various 
groups  interested  in  the  use  and/or 
protection  of  archaeological  resources. 
Proposed  uniform  rules  were  published 
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on  January  19,  1981  (46  FR  5566).  as  36 
CFR  Part  1215.  Public  comment  on  the 
proposed  rules  was  mvited  for  a  60-day 
peiiod.  to  end  March  20.  1981,  Public 
hearings  were  held  during  the  comment 
period,  in  Chicago.  Illinois;  Atlanta, 
Georgia:  Albuquerque,  New  Mexico;  San 
Francisco,  Californid:  Anchorrige. 
Alaska;  and  Denver.  Colorado.  Because 
of  widespread  interest  expressed  at  the 
public  hearings  for  additional  time  to 
submit  written  comments,  the  comment 
period  was  extended  until  April  30.  1981 
{46  FR  22208),  making  a  total  of  101  days 
available  for  interested  parties  to  submit 
comments  on  the  proposed  rules. 

Comments  were  received  from  a 
broad  array  of  private  individuals,  local. 
State,  and  Federal  agencies,  amateur 
and  professional  scholarly  associations. 
hobbyist  groups,  Indian  tribes,  scientific 
and  educational  institutions,  various 
industries,  and  others  with  interests  in 
the  use  of  public  lands  and  resources.  A 
total  of  l.J"  persons  presented  testimony 
during  the  six  public  hearings.  Two 
hundred  nineteen  written  responses 
were  received  before  the  end  of  the 
comment  period,  expressing  a  total  of 
418  comments.  Three  of  the  written 
responses  were  in  the  form  of  petitions. 
Comments  were  addressed  to  all  but 
two  of  the  23  sections  of  the  proposed 
rules,  ranging  from  as  few  as  two  to  as 
many  as  66  comments  on  a  given 
section.  Sections  1215.3.  1215.6.  1215.4, 
and  1215.7  drew  the  greatest  volume  of 
comments,  m  that  order,  each  receiving 
45  or  more.  No  other  section  drew  more 
than  15  comments.  There  were  62 
comments  which  did  not  pertain  directly 
to  specific  sections,  but  rather 
addressed  the  Act  or  the  regulations  in 
more  general  terms. 

Many  of  the  public  comments  raised 
valid  concerns  with,  or  forced  greater 
attention  tn.  the  substance  of  certain 
provisions  of  the  proposed  regulations. 
and  the  construction,  concepts,  and 
wording  of  affected  sections  were 
altered  accordingly.  Many  other 
comments  represented 
misunderstanding  of  basic  issues,  and 
these  comments  were  also  helpful  in 
identifying  needs  for  explanatory  as 
well  as  procedural  language.  Some 
comments  were  critical  of  wording  or 
provisions  drawn  directly  from  the  Act. 
in  most  cases  appearing  to  show  a  lack 
of  awareness  of  the  statutory  basis  for 
the  proposed  regulations  In  the 
discussions  which  follow,  referenc;e  is 
frequently  made  to  the  section  of  the 
Act  involved  in  order  to  clarify  the 
statutory-regulatory  relationship. 

Finally,  given  the  volume  of 
comments,  it  is  impractical  to  respond  in 
detail  here  to  every  question  raised  or 


suggestion  offered.  However,  all 
comments  were  considered,  and  most 
cunlriliuied  to  the  rulemaking  process. 

In  the  discussions  which  follow, 
section  numbers  given  in  the  central 
headings  refer  to  the  proposed  36  CFR 
Part  1215,  while  numbers  in  the 
italicized  paragraph  headings  refer  to 
the  final  part. 

Changes  in  Response  to  Public 
Comments 

§  1215.1    Purpose  (Renumbered  §  —.1).  . 

This  section  was  expanded  and 
reword"d  tn  make  rlearer  the  extent  to 
which  these  regulations  apply.  Based  on 
d  number  of  genera!  comments  which 
show  misunderstanding  of  the  scope  and 
effect  of  the  proposed  regulations, 
paragraph  (a)  was  e-cpanded  to  state 
explicitly  that  these  regulations  enable 
Federal  land  managers  tn  protect 
archaeological  resources  ttii-ough  four 
mechanisms;  permits,  civil  penalties, 
preservation  of  collections  and  data, 
dad  confidentiality  of  archaeological 
resource  infomation.  Also,  specific 
reference  to  the  American  Indian 
Religious  F'-eedom  Act  was  incorporated 
in  keeping  with  section  10(al  of  the  Act. 

Several  comments  suggested  greater 
specificity  in  paragraph  fb).  Wording 
was  changed  slightly  to  state  more 
directly  that  no  new  restrictions  on 
authorized  uses  of  the  public  lands  are 
created  by  these  regulations.  Comments 
from  representatives  of  industnes  whidi 
have  ongoing  interests  in  the  use  of  public 
lands  and  resources  expressed  concern 
that  land-use  applicants  would  be 
required  to  apply  for  permits  under 
these  regulations  in  addition  to 
applications  for  use  entitlements  under 
other  legal  authorities.  These  comments 
were  acknowledged  by  adding  a 
paragraph  ib)(l)  to  §  — ,5,  "Permit 
requirements  and  exceptions."  rather 
than  by  further  expansion  of  the  purpose 
statement  Permits  may  be  required  for 
archaeological  consultants  to  land-use 
applicants,  but  not  for  the  land-use 
applicants  themselves  This  does  not 
represent  any  change  from  similar 
requirements  applicable  under  other 
laws  and  regulations,  primarily  the 
American  Antiquities  Act  of  1906  and  43 
CFR  Part  3. 

§1215.2    Authorities  (Renumbered 
§ -2). 

Several  comments  offered  additional 
legal  authorities  to  he  added  to  this 
section.  One  comment  pointed  out  that 
related  authorities  are  listed  at  the  head 
of  the  regulations  and  need  not  be  listed 
again.  Since  the  authorn>  for 
promulgating  these  regulations  is 
confined  to  the  Archaeological 


Resources  Protection  Act  of  1979.  the 
section  was  shortened  to  follow  this  last 
comment.  TTie  two  remaining 
paragraphs  were  rewcjrded  slightly  lo 
clarify  the  relationship  of  these  and 
subsequent  regulations  to  the  provisions 
of  section  10  of  the  Act  paragraph  fb)  is 
retained  for  informational  purposes,  so 
that  the  public  may  be  informed  that 
authorized  agency  regulations  may  add 
specificity  to  the  general  provisions  of 
these  uniform  regulationt. 


§  1215 J 
.3). 


Definition  (Renumbered  §  — 


This  section  drew  a  heavier  body  of 
comment  Qian  any  other  section  in  the 
proposed  regulations,  with  the  majority 
of  comments  addressing  die  defmition  of 
"archaeological  resource"  (proposed 
§  1215^(a)).  This  definition  is  central  not 
only  to  the  remainder  of  these 
regulations,  but  also  to  the  enforcement 
of  criminal  provisions  of  the  Act 
Section  — .3(a)  retaiBS  the  fundamental 
features  of  the  defimtion  of 
"archaeological  resource"  from  the 
proposed  regulations,  but  it  has  been 
restructured  in  impo n a r;   WHYS  making 
it  a  more  precise  tooi  for  oeiimiting 
judgments  about  whether  or  not  an  item 
in  question  is  an  archaeological 
resource,  and  making  it  more  clear  that 
certain  items  exduded  by  die  Act  fall 
outside  the  scope  of  the  definition. 

The  key  conditioning  provisions  for 
determining  what  is  an  archaeological 
resource,  taken  from  the  statutory 
definition  in  section  3(1)  of  the  Act.  are 
stated  in  the  base  definition  in  §  — .3(a) 
of  the  regulations:  In  order  to  be 
considered  archaeological  resources 
under  these  regulations,  items  must  be 
material  remains  of  human  life  or 
activities,  at  least  100  years  of  age.  and 
of  archaeological  intertwt. 
Subdefinitions.  defining  "of 
archaeological  interest"  and  "material 
remains,"  provide  the  standards  for 
applying  the  base  definition.  Where 
classes  of  material  remains  and 
illustrative  examples  were  included  as 
part  of  the  definition  of  "material 
remains"  in  the  proposed  rules,  they  are 
now  assigned  to  a  separate  paragraph 
and  are  specified  to  be  of  archaeological 
interest,  and  therefore  archaeological 
resources,  unless  conditions  of  ensuing 
paragraph  (a)(4)  or  (a)(5)  apply.  This 
definite  status  resporids  to  comments 
about  residual  uncertainties  in  the 
proposed  definition.  Several  illustrative 
examples  were  added  to  material 
remains  classes  in  response  to 
comments 

What  is  not  an  ^'archaeological 
resource"  is  included  in  a  separate 
paragraph  (a)(4).  drawing  on  sections 
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3(1)  and  12(b)  of  the  Act  and  responding 
to  commenta  that  certain  excluded  items 
had  been  listed,  apparently  counter  to 
direction  in  the  Act.  Because  of  the  way 
the  definition  was  structured  in  the 
proposed  rules,  inclusion  was 
appropriate  since  those  items  might  be 
"archaeological  resources"  under 
certain  circiimstances.  In  the  revised 
structure,  paleontological  remains. 
coins,  bullets,  and  unworiced  rocks  and 
minerals  are  definitely  stated  not  to  be 
"archaeological  resources "  themselves, 
unless  they  are  located  in  immediate 
association  with  archaeological 
resources. 

Many  commentors  expressed  concern 
that  the  proposed  definition  would  not 
aUow  dislocated  material  remains, 
which  had  lost  archaeological  interest 
by  reason  of  their  dislocation,  to  be 
collected  by  hobbyists.  This  concern 
was  directed  primarily  to  items  eroded 
from  archaeological  sites  along  the 
shores  of  artificial  lakes  and  redeposited 
sufficiently  out  of  context  as  to  remove 
their  information  potential.  Lakes 
specifically  mentioned  were  those 
resulting  from  projects  of  the  Army 
Corps  of  Engineers  and  the  Tennessee 
Valley  Authority.  Commentors  pointed 
out  that  collection  of  these  remains  may 
contribute  more  to  their  preservation 
than  allowing  them  to  be  further 
dislocated  due  to  human-caused  or 
natural  disturbance.  In  recognition  of 
the  fact  that  material  remains  can,  in 
certain  circumstances,  lose  their 
archaeological  interest  and  that  their 
collection  by  the  public  under  these 
circumstances  might  not  be  adverse  to 
the  purposes  of  the  Act,  a  new 
paragraph  (a)(5)  was  added  to  the 
definition  of  "archaeological  resource." 
This  new  provision  is  based  on  the 
premise  that  if  the  circumstances  clearly 
warrant  a  determination  that  certain 
material  remains  in  certain  areas  have 
lost  archaeological  interest  because  of 
dislocation  or  other  causes,  the 
protected  status  of  the  remains  should 
be  removed  and  the  public  so  informed. 
In  the  absence  of  such  a  determination, 
the  presumption  of  archaeological 
interest  would  be  retained  in  order  to 
protect  the  remains.  The  final 
regulations  provide  that  Federal  land 
managers  may  determine  that  certain 
material  remains,  in  specified  areas 
under  their  jurisdiction,  and  under 
specified  circumstances,  are  not  of 
archaeological  interest.  Any  such 
determination  would  have  to  be 
documented  and  made  public 

Under  sections  6  and  7  of  the  Act. 
criminal  and  civil  penalties  are  not  to  be 
applicable  to  removal  of  arrowheads 
located  on  the  surface  of  the  ground. 


"Arrowhead"  was  defined  in  a  technical 
manner  in  §  1215. 3(b|  of  the  proposed 
regulations,  generating  many  comments. 
Many  professional  archaeologists 
commented  that  distinctions  between 
arrowheads  and  other  tools  and  weapon 
projectiles  of  similar  form  would  prove 
difficult  if  not  impossible,  regardless  of 
how  a  technical  definition  might  be 
wntten.  One  commentor  provided  a 
substantial  body  of  documentation  from 
the  published  literature  which 
demonstrates  the  difficulty  of  relying  on 
shape  and  size  criteria  for  differentiating 
"arrowheads  '  from  dart  points,  spear 
points,  hafted  knives,  drills,  and  other 
tools.  Several  commentors  recommeded 
that  a  lay  definition  be  used.  In  light  of 
the  fact  that  the  Congress  had  used  the 
lay  term  "arrowhead"  rather  than 
alternative  technical  terms  that  might 
have  been  used,  and  that  a  stated 
congressional  intent  of  the  non-penalty 
provisions  is  to  protect  unwary 
recreation! sts  from  the  heavy  fines  and 
other  punishment  that  might  be  levied 
under  the  Act,  it  was  determined  that  a 
lay  definition  for  a  lay  term  is 
appropriate.  Such  a  definition  was 
included  as  §  — .3(b). 

Neither  the  Act  nor  these  regxilations 
exclude  arrowheads  from  the  definition 
of  archaeological  resources. 
Arrowheads  over  lOO  years  of  age  and 
of  archaeological  interest  are 
archaeological  resources  under  section 
3(1)  of  the  Act  and  S  — ,3(a)(3)(iii)  of 
these  regulations.  Their  removal  from 
public  lands  of  Indian  lands  without  a 
permit  is  prohibited,  but  is  not 
punishable  under  the  Act  or  these 
regulations.  However,  regulations  under 
other  authority  which  penalize  their 
removal  remain  effective.  Contrary  to 
opinions  frequently  expressed  in  the 
comments  and  elsewhere,  the  Act  does 
not  legalize  the  collection  of  arrowheads 
from  public  lands  or  Indian  lands. 

Several  commentors  suggested  that 
the  definition  of  "Federal  land 
manager,"  paragraph  (c)  in  both 
proposed  and  final  regulations,  should 
show  that  a  secretary  of  a  department  or 
other  agency  head  may  delegate 
management  authority  to  other  persons. 
A  clause  to  this  effect  was  added  to  the 
definition. 

The  "public  lands"  definition, 
paragraph  (d)  in  both  versions,  received 
several  comments  with  regard  to  the 
effect  of  "fee  title"  specification.  Some 
commentors  questioned  whether  the 
language  would  exclude  certain  lands  in 
the  public  domain  administered  by  the 
Bureau  of  Land  Management  in  the 
Department  of  the  Interior.  All  Bureau  of 
Land  Management  lands,  including 
those  for  which  no  title  document  as 


such  exists,  are  covered  in  the  fee-title 
concept  as  used  in  the  Act.  In  response 
to  comments,  the  definition  was 
clarified  by  addition  of  the  words 
"except  Indian  lands"  at  the  end.  since 
the  fee-title  provisions  could  be 
interpreted  in  a  technical  way  to  include 
certain  Indian  lands. 

The  definition  of  "Indian  tribe." 
paragraph  (f)  in  both  versions,  was 
expanded  to  include  Alaska  Native 
villages  or  tribes  recognized  as  eligible 
for  services  provided  by  the  Bureau  of 
Indian  Affairs.  Related  discussion 
touching  on  the  definition  of  "Indian 
tribe"  is  found  in  the  discussion  of 
changes  to  §  1215.6  (new  §  —.7). 

Several  comments  questioned  the  lack 
of  mention  of  several  trust  territories 
and  the  Trust  Territory  of  the  Pacific 
Islands  in  the  definition  of  "State"  in 
paragraph  (h)  of  both  versions.  The 
statutory  language  was  retained 
unchanged  since  the  requested  changes 
are  beyond  the  reach  of  rulemaking. 

A  number  of  comments  asked  that 
definitions  be  provided  for  certain 
terms,  such  as  "bullet,"  "harm," 
"destruction,"  and  others.  The  decision 
was  to  allow  undefined  terms  to  rest  on 
common  meaning  and  dictionary 
definitions.  The  extent  of  the  meaning  of 
"excavate"  in  these  regulations  was 
clarified  in  §— .5(b)(1)  in  response  to  one 
such  comment. 

§  1215.4    Excavation  or  removal  of 
Archaeological  Resources  [Renumbered 

§—■5:  Retitled  "Permit  Requirements 
and  Exceptionsl"). 

In  response  to  one  comment  on  clarity 
of  purpose,  the  title  of  this  section  was 
changed  The  reason  for  its  movement  in 
the  order  of  sections  is  explained  below, 
under  discussion  of  proposed  rule 
§1215.14  (new  §—.4). 

This  section  also  drew  a  substantial 
body  of  comment,  must  of  it  aimed  at 
clarifying  relationships  between  this 
section  and  other  sections  of  the 
regulations. 

Paragraph  (a)  in  the  proposed  rules 
stated  the  permiit  requirement  in  passive 
construction,  inadvertently  departing 
from  clear  representation  of  statutory 
provisions  that  any  person  may  apply 
for  a  permit,  and  that  the  Federal  land 
manager  may  issue  a  permit  if  certain 
conditions  are  met.  Rewording  of  the 
paragraph  and  reference  to  conditions 
guiding  the  Federal  land  manager's 
decision  corrected  this  departure.  One 
commentor  noted  that  the  word 
"wishing"  was  inappropriate,  and  the 
word  "proposing"  was  substituted. 
Linkage  to  prohibitions,  now  in  § — 4. 
was  incorporated  by  adding  a  restraint 
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against  beginning  the  proposed  work 
before  a  permit  has  been  issued. 

The  exceptions  to  the  permii 
requirement  were  the  subject  of  many 
comments.  A  new  paragraph  (b)(1)  was 
added  in  response  to  concerns,  on  the 
part  of  representatives  of  mining, 
forestry  product,  and  other  land-use 
interests,  that  the  statement  in  the 
Purpose  section.  §1215. l(bl  |new_§ — 
.lib)),  did  not  fully  exempt  persons 
holding  authorizations  to  use  public 
lands  or  resources  from  having  also  to 
apply  for  and  receive  a  permit  under 
these  regulations.  The  new  paragraph 
(b)(1)  states  that  land  use  authorized 
under  permits,  leases,  licenses,  or 
entitlements  does  not  also  require  a 
permit  under  these  regulations.  To 
answer  concerns  expressed  in  several 
comments,  it  states  that  authorized 
earth-moving  excavation  does  not 
constitute  "excavation  and/or  removal" 
as  used  in  these  regulations.  It 
concludes  by  pointing  out  that  this 
exception  does  not  exempt  the  Federal 
land  manager  from  responsibilities 
under  other  authorities,  and  that 
excavation  and/or  removal  pursuant  to 
those  authorities  are  subject  to  permit 
requirements  of  these  regulations. 

The  relationship  of  the  Act  and  these 
regulations,  other  archaeological 
preservation  authorities,  and  uses  of 
public  lands  and  resources,  requires 
some  explanation.  As  part  of  the 
decisionmaking  process  prior  to 
authorizing  the  use  of  public  lands  or 
resources.  Federal  land  managers  are  to 
take  into  account  the  potential  effects  of 
the  authorization  on  significant 
archaeological  and  historic  properties, 
under  provisions  of  section  106  of  the 
National  Historic  Preservation  Act. 
Other  statutes,  such  as  the  National 
Environmental  Policy  Act,  similarly  may 
require  pre-authorization  review  of 
potential  environmental  effects.  In  some 
cases,  the  Federal  land  manager  may 
request  a  land-use  applicant  to  retain 
the  professional  services  of  a  qualified 
consulting  archaeologist,  historian,  or 
other  specialist  in  oider  to  gather 
resource  inventory  data  pertaining  to 
the  area  where  the  proposed  land  use 
would  occur.  Depending  on  findings,  the 
Federal  land  manager  may  also  request 
that  the  land-use  applicant  implement 
measures  to  mitigate  effects  of  the 
proposed  land  use.  This  might  include 
the  recovery  of  data  through  the 
scientific  excavation  of  archaeological 
resources. 

Consultants  employed  by  the  land-use 
applicant  (or  authorized  land  user)  to 
perform  inventory  or  mitigation  tasks 
are  required  to  possess  a  permit  to  do 
this  work,  This  requirement  is  not  new 


Until  the  passage  of  the  Act,  such 
permits  were  issued  under  the  authority 
of  the  American  Antiquities  Act  of  1906 
and  uniform  regulations  at  43  CFR  Part 
3.  Permit  issuance  is  now  being  shifted 
to  the  Archaeological  Resources 
Protection  Act  of  1979  and  these 
regulations  as  provided  in  section  4(h)  of 
the  Act.  As  before,  qualified  persons 
conducting  archaeological  work  on 
public  lands  and  Indian  lands  are 
required  to  possess  a  permit. 

Upon  satisfaction  of  environmental 
review  and  other  pertinent 
requirements,  the  Federal  land  manager 
may  authorize  the  proposed  land  use, 
incorporating  any  necessary  restrictions 
and  stipulations  in  the  authorization 
instrument.  At  that  point,  archaeological 
resource  consideration  will  normally 
have  been  completed,  and  any  further 
provisions,  such  as  what  action  to  take 
in  the  event  of  discovery  of  a  buried 
archaeological  resource,  will  be 
stipulated.  At  no  time  is  the  land-use 
applicant  (or  authorized  land  user), 
whose  purpose  is  other  than  the 
excavation  or  removal  of  archaeological 
resources,  required  to  hold  a  permit 
issued  under  these  regulations. 

The  original  paragraph  (b)(1), 
pertaining  to  an  Indian  tribe  or  member 
thereof  excavating  or  removing  any 
archaeological  resource  on  Indian  lands, 
was  moved  to  become  §  — .5(b)(3).  One 
change  was  made  in  this  paragraph.  For 
the  proposed  rule,  the  statutory  phrase 
"Indian  lands  of  such  Indian  tribe"  was 
interpreted  to  include  both  tribal  lands 
and  allotted  lands  of  tribal  members. 
Therefore,  the  words  "or  members  of 
such  tribe"  were  added.  However,  due 
to  the  complexity  of  this  issue,  it  was 
decided  that  any  clarification  of  the 
applicability  of  the  regulations  to 
allotted  lands  of  tribal  members  should 
be  addressed  in  Department  of  the 
Interior  implementing  regulations 
pursuant  to  section  10(b)  of  the  Act. 
Accordingly,  the  final  version  adheres  to 
the  language  of  section  4(g)(1)  of  the 
Act. 

Paragraph  (b)(2),  excluding  from 
permit  requirements  the  private 
collection  of  any  rock,  coin,  bullet,  or 
mineral  which  is  not  an  archaeological 
resource,  was  reworded  slightly  for 
clarity.  Determinations  of  whether  or 
not  a  rock,  coin,  bullet,  or  mineral  is  an 
archaeological  resource  depends  on 

§ ■3(a)(4)  and  other  provisions  of  the 

definition  of  "archaeological  resource." 

Paragraphs  (b)|3)  and  (b)(5)  of  the 
proposed  rules  are  now  paragraphs 
(b)(4)  and  (b)(5);  they  are  slightly 
reworded,  but  are  unchanged  in 
substance. 


Several  comments  were  received  on 
paragraph  (b)(4)  of  the  proposed  rules, 
regarding  the  permit  status  of  employees 
and  agents  of  the  Federal  government. 
The  provision  in  the  proposed  rules  had 
two  intents.  The  first  was  to  prevent 
putting  Federal  land  managers  in  the 
inappropriate  position  of  being  required 
to  issue  permits  to  their  own  employees, 
hired  under  the  selection  constraints  of 
applicable  personnel  regulations,  before 
allowing  them  to  perform  official  duties 
connected  with  the  Federal  land 
manager's  archaeological  resource 
management  responsibilities.  The 
second  intent  was  to  avoid  requiring  the 
Federal  land  manager  to  duplicate  the 
assessment  of  qualifications  and  the 
definition  of  work  requirements  for 
persons  carrying  out  the  Federal  land 
manager's  archaeological  resource 
management  responsibilities  under  a 
contract  or  similar  instrument.  The 
comments  did  not  negate  the  desirability 
of  these  features,  but  they  did  point  out 
that  the  Act  provides  no  exception  for 
employees  and  agents  to  the  permit 
requirement  and  notification  provisions. 
This  is  acknowledged  to  be  the  case. 
Persons  carrying  out  official  agency 
duties  under  the  Federal  land  manager's 
direction  cannot  be  excepted  from  the 
permit  requirement.  Rather,  they  are  not 
required  to  apply  for  a  permit,  because 
their  status  represents  an  alternative 
kind  of  permit,  subject  to  the  same 
standards  as  permits  issued  under  this 
part.  This  is  made  more  explicit  in  the 
revised  regulations.  Tlie  former 
paragraph  under  exceptions  has  been 
elevated  to  a  separate  paragraph  (c). 
Because  use  of  the  phrase  "employees 
and  agents"  might  inadvertently  restrict 
the  classes  of  persons  who  could  be 
called  on  to  perform  the  Federal  land 
manager's  duties,  the  phrase  has  been 
changed  to  "persons."  "Official  duties" 
was  tightened  to  "official  agency  duties 
under  the  Federal  land  manager's 
direction."  And  a  proviso  was  added 
that  prior  to  authorizing  a  person  to 
perform  o^icial  agency  duties,  the 
Federal  land  manager  shall  document 
compliance  with  provisions  of  those 
sections  of  the  regulations  pertaining  to 
professional  qualifications  appropriate 
to  the  work  to  be  conducted,  terms  and 
conditions  under  which  authorized  work 
is  to  be  performed,  and  notification  of 
Indian  tribes  when  official  duties  might 
affect  an  Indian  cultural  or  religious  site, 
as  determined  by  the  Federal  land 
manager. 

Paragraph  (d),  in  both  the  proposed 
and  final  regulations,  provides  for  the 
issuance  of  a  permit  in  response  to  a 
request  from  the  Governor  of  any  State. 
One  commentor  asked  if  it  is  intended 
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that  a  Governor  may  request  a  permit, 
w^llch  the  Federal  land  manager  would 
be  obhgated  to  issue,  for  persons  who 
would  be  found  not  qudiified  under 
norma!  application  procedures.  This 
question  addresses  the  fact  that 
qualifications  are  left  to  the  Governor's 
determination  under  provision  of  section 
4(j)  of  the  Act,  This  possible  outcome 
was  clearly  not  the  mtent  of  the 
Congress,  m  light  of  other  provisions 
within  section  4(il  and  m  the  broader 
context  of  a  statute  designed  to  protect 
archaeological  resources.  This  provision 
is  interpreted  to  apply  to  qualified 
persons  acting  on  behalf  of  the  State, 
such  as  a  State  Archaeologist,  a  member 
of  the  State  Historic  Preservation 
Officer's  staff,  or  staff  of  a  State 
educational  institution  such  as  a 
university  or  museum.  Several  other 
comments  questioned  whether  pennits 
requested  by  a  Governor  could  be 
issued  for  Indian  lands,  and  whether 
notification  procedures  with  regard  to 
Indian  cultural  or  religious  sites  would 
apply.  Permits  for  Indian  lands  may  he 
issued  in  response  to  a  Governor  s 
request.  However,  such  requests  are 
subject  to  the  consent  provisions  of 
section  4(g)(2)  of  the  Act  .Notification 
provisions  of  section  4(ri  of  the  Act  also 
apply  These  provisions  are 
incorporated  in  the  regulations  in 

§§ .8(a)f5)  and  — .7  respectively. 

The  proposed  rules  included 
information  in  §  1215.4(c)  that  permits 
other  than  those  required  in  these 
regulations  might  be  needed.  The 
several  comments  addressing  this 
paragraph  indicated  that  more  confusion 
than  information  was  imparted.  The 
proposed  paragraph  (c)  was  included  to 
insure  public  awareness  that  there  are 
other  general  and  specific  authorities 
answered  to  by  various  Federal  land 
managers  which  might  have  prohibitions 
or  permit  requirements  for  certain 
activities  or  in  regard  to  material  items 
which  do  not  meet  the  tests  for 
"archaeological  resource    under  the  Act 
or  these  regulations  The  confusion  was 
compounded  by  mention  'hat  special 
use  permits  might  be  required  for  non- 
collecting  or  non-disturbmg  activities, 
which  was  intended  as  an  example,  but 
which  was  interpreted  in  a  number  of 
different  ways  by  commcntors.  The  new 
§  — .5(e)  IS  a  more  straightforward 
expression  of  caution  to  the  public  to 
consider  consulting  with  the  Federal 
land  manager  before  assuming  that  no 
permit  is  needed.  The  terminology  which 
contributed  to  this  confusion  has  been 
dropped. 


§  1215.5    Application  for  Permits 
(Renumbered  §  —.6;  Retitled 
"Application  for  Permits  and 
Information  Collection). 

This  section  received  relatively  little 
comment,  and  stands  as  proposed  with 
only  minor  rewording.  Several  of  the 
comments  suggested  adding  specific 
provisions  which  are  adequately 
covered  in  other  sections  of  the 
regulations.  Some  recommended  useful 
policy  provisions  which  were 
considered  more  appropriate  to  agency- 
specific  regulations  under  section  10(b) 
of  the  Act  than  to  these  uniform 
regulations.  A  few  comments  ran 
counter  to  provisions  of  the  Act  and 
were  rejected.  One  comment 
recommended  that  "copies  of  be 
inserted  ahead  of  "records,  data, 
photographs,  and  other  documents,"  and 
this  was  done. 

§  1215.6    Consideration  of  Indian  Tribal 
Religious  and  Cultural  Concerns 
(Renumbered  §  — .  7;  Retitled 
"Notification  to  Indian  Tribes  of 
Possible  Harm  to.  or  Destruction  of 
Sites  on  Public  Lands  Having  Religious 
or  Cultural  Importance]. 

This  section  received  the  second 
largest  number  of  comments,  and 
involved  more  of  the  task  force's  review 
and  discussion  time  than  any  other 
section.  Several  of  the  proposed 
provisions  proved  very  controversial, 
and  while  commentors'  opinions  were 
usually  cleanly  divided,  evaluation  was 
made  more  difficult  by  the  frequent 
recognition  that  both  sides  in  polar 
arguments  had  equal  strength  and 
validity.  Upon  review  it  was  concluded 
that  the  proposed  section  had  suffered 
from  overspecification,  and  that  the 
most  satisfactory  resolution  of  the 
consequent  problems  is  to  return  to 
language  more  nearly  tracking  the  Act, 
leaving  the  closer  specification  to 
agency  regulations  under  section  10(b) 
of  the  Act. 

Some  general  discussion  of  the  Act's 
provisions  is  necessary  before 
explaining  the  changes  that  were  made 
in  the  final  regulations.  Section  4(c)  of 
the  Act  provides  that: 

If  a  permit  issued  under  this  section  may 
result  in  harm  to,  or  destruction  of,  any 
religious  o»  cultural  site,  as  determined  by  the 
Federal  land  manager,  before  issuing  such 
permit,  the  Federal  land  manager  shall  notify 
any  Indian  tribe  which  may  consider  the  site 
88  having  religious  or  cultural  importance. 
Such  notice  shall  not  be  deemed  a  disclosure 
to  the  public  for  purposes  of  section  9. 

Section  10(a)  of  the  Act,  the  statutory 
basis  for  these  regulations,  also 
specifies  that  "Such  rules  and 
regulations  may  be  promulgated  only 


after  consideration  of  the  provisions  of 
the  American  Indian  Reiieious  Freedom 
Act  (92  Stat.  469  42  U.S.C.  19961.'   a 
charge  acknowledeed  in  §  — .l|a)  of 
these  regulations. 

The  American  Indian  Religious 
Freedom  Act  (AIRFA)  established  a 
Federal  policy  to  protect  and  prf>serve 
for  American  Indians,  Eskimos,  Aleuts, 
and  Na'ive  Hawaiians,  their  right  of 
freedom  to  believe,  express,  and 
exercise  their  traditional  religions.  There 
are  fundamental  differences  between 
traditional  tribal  religions  and  the  more 
common  religions  of  the  larger  American 
society.  These  differences  are  described 
in  the  report  submitted  by  the  President 
to  the  Congress  pursuant  to  section  2  of 
AIRF.A.  One  of  the  most  important 
characteristics  of  traditional  tribal 
religions  is  reverence  for  the  natural 
world,  upon  which  traditional  tribal 
cultures  depend.  Specific  places  may 
have  special  religious  significance  for 
reasons  such  as  the  presence  of  shrines. 
cemeteries,  vision  quest  sites,  or  plants 
and  animals  that  have  religious 
significance.  In  enacting  AIRFA,  the 
Congress  recognized  that  infringements 
of  religious  freedom  for  traditional 
Native  Americans  have  resulted  in  part 
from  lack  of  knowledge  and  from  the 
insensitive  and  inflexible  enforcement 
of  Federal  policies  and  regulations. 
Section  4|r|  of  the  Act  and  the  reference 
to  AIRFA  are  interpreted  to  seek  to 
preclude  lack  of  knowledge  and 
insensitive  policies  and  regulations  with 
respect  to  issuance  of  permits  under  the 
Act. 

Section  — .7  of  these  regulations 
establishes  a  substantially  revised 
process  by  which  Federal  land 
managers  will  provide  the  required 
notification  and  consider  tribal  religious 
and  cultural  concerns  which  may  be 
affected  by  the  issuance  of  permits 
under  these  regulations.  In  carrying  out 
this  process  Federal  land  managers  may 
meet  with  tribal  representatives  to 
discuss  tribal  interests.  Opportunities 
for  tribal  representatives  to  present  their 
views  orally  will  generally  result  in 
better  communication  between  tribes 
and  Federal  land  managers  than  will 
exclusive  reliance  on  written 
communication.  Any  mitigation  or 
avoidance  measnres  which  are  adopted 
as  a  result  of  such  consultation  will  be 
incorporated  into  terms  and  conditions 
of  permits. 

A  number  of  comments  addressed  the 
provisions  in  the  proposed  paragraph 
(a)(1)  for  providing  notice  to  Indian 
tribes  having  a  reservation  within  200 
miles  of  the  proposed  permit  area, 
suggesting  alternatively  that  the 
distance  was  too  great,  not  great 
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enough,  or  irrelevant.  The  intent  of  the 
200-mile  radius  was  to  improve  the 
probability  that  affected  tribes  would 
receive  notice,  However,  as  comments 
pointed  out,  the  provision  would  have 
been  burdensome  for  Federal  land 
managers  to  administer,  and  in  some 
parts  of  the  country  it  would  have 
resulted  in  tribes  routinely  receiving 
notice  for  areas  in  which  they  have  no 
particular  interest,  creating  a  burden 
also  for  them.  As  one  commentor  noted, 
in  light  of  the  removal  of  many  Indian 
tribes  to  areas  distant  from  their 
aboriginal  territories,  it  might  also  have 
led  inadvertently  to  failure  to  notify 
those  tribes  which  have  interests  but 
presently  reside  more  than  200  miles 
away,  notwithstanding  proposed 
paragraph  (a)(2).  which  would  have 
caused  other  Indian  tribes  known  or 
believed  to  have  interests  to  be  notified. 

The  final  regulations  do  not  retain  the 
200-mile  provision.  Instead,  paragraph 
(h)(1)  requires  the  Federal  land  manager 
to  identify  those  tribes  which  have 
aboriginal  or  historic  ties  to  particular 
units  of  Federal  land  and  to  initiate 
communication  with  those  tribes  to 
determine  the  location  and  nature  of 
sites  of  religious  or  cultural  importance 
on  those  lands.  Once  such  information  is 
compiled,  if  an  application  for  a  permit 
is  received  for  an  area  which  a  tribe  has 
identified  as  important,  and  the  Federal 
land  manager  determines  that  activities 
proposed  in  the  application  might  affect 
religious  or  cultural  sites,  that  tribe 
would  received  notice  of  the  application. 

Several  commentors,  including  some 
Indian  tribes,  expressed  support  for  the 
development  of  a  national  inventory  of 
tribal  religious  and  cultural  sites  on 
public  lands.  Paragraph  (a)(5)  of  the 
proposed  rules  provided  that  any  such 
central  listing,  which  may  be 
established  by  the  Secretary  of  the 
Interior  under  the  Act  or  under  other 
authority,  would  be  consulted  for 
notification  purposes.  However,  it  was 
concluded  that  these  uniform 
regulations  are  not  the  appropriate  place 
to  stimulate  policy  options  on  the  part  of 
any  single  agency.  Moreover,  reference 
to  an  as  yet  undeveloped  program 
proved  confusing.  The  proxision  was 
therefore  dropped  from  the  final 
regulation. 

Several  commentors  pointed  out  that 
there  are  some  cases  of  conflicts 
between  archaeological  interests  and 
Indian  tribal  religious  or  cultural 
interests  which  are  irreconcilable. 
Particular  concern  was  expressed 
regarding  the  treatment  of  Native 
American  graves,  grave  offerings, 
cemeteries,  and  cremation  sites,  since 
practices  surrounding  disposal  of  the 


dead  are  an  integral  part  of  Native 
American  religion.  A  number  of 
commentors  recommended  that  conflicts 
between  the  conduct  of  archaeology  and 
Native  American  religious  concerns 
could  be  reduced  by  removing  graves, 
human  skeletal  remains,  and  related 
items  from  the  definition  of 
"archaeological  resource."  This 
recom.mendation  was  rejected  for  two 
reasons.  First,  the  Congress  explicitly 
included  graves  and  human  skeletal 
remains  in  the  statuton,'  definition  of 
"archaeoiogical  resource,"  in  section 
3(1)  of  the  Act.  Second,  listing  items  in 
the  definition  of  "archaeological 
resource"  in  these  regulations  is  not 
done  for  the  purpose  of  limiting  what 
archaeologists  may  find  to  be  of  interest 
or  the  discipline  of  archaeology  may 
choose  as  its  subject  matter.  Rather,  the 
definition  supplies  the  basis  for 
enforcing  the  penalty  provisions  of  the 
Act.  If  graves  and  human  skeletal 
remains  were  excluded  from  coverage 
under  the  Act,  there  would  be  no 
penalties  under  the  act  for  their 
unpermitted  disturbance.  Because  of  the 
notification  requirement  of  §  — .7  and  its 
relationship  to  terms  and  conditions 
under  §  — .9(c)  of  these  regulations, 
tribal  religious  and  cultural  concerns 
relative  to  graves  and  human  remains 
tan  have  an  tm.portant  role  in  limiting 
permitted  work  to  that  which  is  not  in 
conflict  with  religious  beliefs  or  cultural 
practices. 

Several  commentors  suggested  that 
the  Federal  land  manager  should  be 
required  to  exclude  any  site  of  tribal 
religious  or  cultural  importance  from  the 
area  embraced  by  a  permit,  on  the  basis 
of  guarantees  of  religious  freedom  in  the 
First  Amendment  and  the  American 
Religious  Freedom  Act.  This 
recommendation  is  not  adopted,  since 
Federal  land  managers  are  bound  by 
constitutional  standards  regardless  of 
the  wording  of  these  regulations,  and 
since  the  apphcation  of  constitutional 
standards  to  specific  cases  depends  on 
specific  fact  situations.  These 
regulations  set  forth  a  mechanism  for 
Federal  land  managers  to  make  contact 
with  Indian  tribes,  notifying  them  of 
possible  conflicts  arising  from  permit 
applications  and  responding  to  requests 
for  consultation,  and  to  incorporate  in 
terms  and  conditions  of  the  permit  any 
mitigation  or  avoidance  measures 
adopted  as  a  result  of  consultation. 

Several  comments  reflected  concern 
about  the  confidentiality  of  information 
regarding  the  location  of  tribal  religious 
and  cultural  sites.  Desecration  of  sites 
has  occurred  in  the  past,  and  many 
Indians  view  disclosing  the  location  of  a 
site  as  inviting  desecration.  In  some 


instances,  disclosing  the  location  of  a 
site  is  prohibited  by  tribal  religious 
teachings.  Under  provisions  of  the  Act 
and  these  regiilations,  Indian  tribes  may 
fmd  themselves  in  the  uncomfortable 
position  of  having  to  act  counter  to  their 
preferences  or  beliefs  by  confiding 
locational  information  to  the  Federal 
land  manager,  aware  that  the  Federal 
land  manager's  legal  authority  to 
withhold  information  from  the  pubUc 
may  be  limited,  or  to  remain  silent  in  the 
expectation  of  harm  or  destruction  from 
activity  authorized  under  a  permit.  The 
Federal  land  manager  is  bound  by  the 
Freedom  of  Information  Act  to  disclose 
agency  records  formally  requested, 
unless  the  information  is  subject  to  an 
exemption.  Two  exemptions  may  apply 
to  some  Indian  religious  or  cultural  sites. 
If  such  sites  are  also  archaeological 
resources,  or  coincide  in  location  with 
archaeological  resources,  the  Federal 
land  manager  may  hold  their  location 
and  nature  confidential  under  section  9 
of  the  Act  (and  S  — 18  of  these 
regulations).  If  they  are  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Haces,  the  Federal 
land  manager  may  withhold  information 
under  section  304  of  the  National 
Historic  Preservation  Act.  But  if  neither 
of  these  exemptions  applies,  the  Federal 
land  manager  may  be  required  to 
disclose  such  information  in  response  to 
a  Freedom  of  Information  Act  request  if 
it  is  part  of  the  agency's  records.  Indian 
tribes  must  decide  for  themselves 
whether  and  how  to  participate  in 
Federal  land  managers'  attempts  to 
determine  whether  lands  under  their 
jurisdiction  contain  sites  of  religious  or 
cultural  concern  to  Indian  tribes. 

Notiflcation  of  Indian  tribes  depends 
to  some  degree  on  the  definition  of 
"Indian  tribe"  in  the  Act  and  the 
regulations.  Several  commentors 
disagreed  with  the  proposed  definition, 
which  used  Federal  recognition  as  a 
determining  criterion,  because  the  Act 
did  not  refer  to  Federal  recognition.  The 
Act  defines  "Indian  tribe,"  in  part  as 
"any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community."  This 
definition  leaves  uncertainty  as  to  which 
social  groups  of  American  Indian 
heritage  a  Federal  land  manager  might 
determine  to  constitute  an  Ind[ian  tribe 
for  purposes  of  notification.  In  general, 
"Indian  tribe"  as  used  by  the  Federal 
government  is  a  term  of  art  which 
implies  a  govemment-to-govemment 
relationship.  For  groups  of  Indians 
which  have  maintained  tribal  or  other 
identity,  but  which  are  not  federally 
recognized  as  Indian  tribes,  a  process 
has  been  established  by  the  Bureau  of 
Indian  Affairs  by  which  they  may  attain 
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acicnowledgment  of  tnbal  status.  The 
definition  of  "Indian  tribe"  was 
expanded  slightly  to  inrlude  also  Native 
Alaska  villages  or  tribes  eligible  to 
receive  services  of  the  Bureau  of  Indian 
Affairs,  but  was  otherwise  not  changed. 
The  response  to  concerns  that  are 
recognized  groups  would  not  be 
included  in  notifications  was  to  require 
the  Federal  land  manage.-  to  identify 
and  communicate  with  federally 
recognized  tribes  which  have  aboriginal 
or  historic  ties  to  involved  Federal 
lands,  and  also  (o  encourage  the  Federal 
land  manager  to  identify  and 
communicate  with  other  groups  with 
similar  ties,  even  though  they  do  not 
have  recognition  status.  Further, 
unrecognized  groups  may  identify 
themselves  to  and  initiate 
communication  with  the  Federal  land 
manager 

Several  commentors  addressed  a     I 
related  issue,  whether  tribal 
governments  are  always  capable  of 
representing  the  interests  of  tribal 
members  who  practice  traditional  tribal 
religions.  Factional  divisions  may  exist 
among  some  Indian  tribes  and  some 
practitioners  of  traditional  religions 
either  may  not  recognize  the  legitimacy 
of  tribal  governments  or  may  not  view 
their  tribal  governments  as  being 
concerned  for  traditional  religious 
interests.  Notwithstanding  these 
possibilities,  the  regulations  must  reflect 
the  requirement  of  section  4(c)  of  the 
Act  for  the  Federal  land  manager  to 
provide  notice  to  affected  tribes.  The 
most  practical  way  for  initial  contact  of 
this  kind  is  through  the  govemment-to- 
govemment  relationship  discussed     ' 
above,  and  it  is  appropriate  that  notice 
should  be  provided  to  the  chief 
executive  officer  of  the  tribal  governing 
body.  The  issue  of  adequate 
representation  of  religious  views  is  a 
matter  best  addressed  within  the  tribes 
themselves.  The  fina!  regulations 
include  language  in  §  — .7(a)(1) 
encouraging  Indian  tribes  to  designate  a 
tribal  official  who  will  be  the  focal  point 
for  any  notification  and  discussion,  and 
this  may  be  a  person  well  versed  in  the 
traditional  tnbal  religion 

A  number  of  comments  addressed 
various  parts  of  the  Act  and  the 
proposed  regulations  which  might  be 
applied  differently  on  Indian  lands  than 
they  would  be  on  public  lands.  For 
example,  one  commentor  suggested  that 
Indian  tnbes  might  be  delegated  the 
permitting  role  of  the  Federal  land 
manager  for  archaeological  work  on 
Indian  reservations.  Another  questioned 
the  implications  and  apphcability  of  the 
savings  provisions  in  section  12  of  the 
Act  to  Indian  lands,  and  another  noted 


that  the  Indian  landowner  consent 
provisions  might  be  difficult  to 
implement  where  a  permit  application 
involves  allotted  lands  in  which 
numerous  persons  hold  fractional 
interests.  Since  these  and  similar  Indian- 
related  issues  in  need  of  clarification 
fall  within  the  implementation 
responsibilities  of  the  Secretary  of  the 
Interior,  rather  than  applying  to  all 
Federal  land  managers,  they  would  best 
be  treated  in  the  regulations  to  be 
prepared  by  the  Secretary  of  the  Interior 
under  sections  5  and  10(b)  of  the  Act. 

Finally,  several  commentors  suggested 
that  the  proposed  45-day  period  which 
tribes  were  to  be  allowed  for  responding 
to  notices  is  too  long  and  would 
unnecessarily  delay  issuance  of  permits. 
One  tribe  commented  that  45  days  is  too 
short  a  period.  In  the  final  regulations 
the  time  period  is  revised  to  30  days, 
which  is  considered  to  be  a  reasonable 
time  period  that  will  not  cause 
unnecessary  delay,  and  will  give  Indian 
tribes  adequate  opportimity  to  respond 
that  they  do  have  concerns.  The 
specified  time  period  does  not  require 
that  the  Federal  land  manager  issue  a 
permit  30  days  after  giving  notice  to  an 
Indian  tribe,  whether  or  not  concerns 
are  raised,  but  rather  requires  that  the 
Federal  land  manager  allow  30  days  for 
Indian  tribes  to  respond.  Any  further 
consultation  and  consideration  may 
occupy  additional  time  without  regard  to 
the  30-day  response  period. 

§  1215.7    Issuance  of  Permits 
(Renumbered  § — .8). 

This  section  also  drew  a  substantial 
volume  of  comments,  many  of  them  from 
archaeologists  and  others  with 
professional  interests  in  permit  issuance 
under  the  Act.  The  section  establishes 
the  standards  under  which  Federal  land 
managers  will  exercise  their  discretion 
in  determining  whether  or  not  to  issue 
permits.  It  includes  provisions  for 
determining  applicants'  qualifications 
and  the  appropriateness  of  work 
proposed,  and  for  insuring  that 
collections  and  records  will  be  cared  for 
properly.  It  also  provides  that  review  of 
permit  applications  which  overlap 
jurisdictional  boundaries  will  be 
coordinated  among  the  Federal  land 
managers  involved. 

Paragraph  (a)  was  expanded  to 
include  reference  to  the  duration  of 
permits.  This  change  is  addressed  under 
discussion  of  proposed  §  1215.8. 

Paragraph  {a){l)  was  reworded 
slightly  in  response  to  one  comment, 
changing  "theoretical  and 
methodological  design"  to 
"archaeological  theory  and  methods," 
because  the  intent  of  the  original 
phrasing  was  not  clear.  The  revised 


wording  is  intended  to  incorporate  all 
pertinent  a.spects  of  the  art  and  science 
of  archaeology.  One  commentor 
recommended  that  a  paragraph  be 
added,  among  minimum  qualifications, 
to  specify  managerial  capabilities  not 
necessarily  demonstrated  through  the 
proposed  provisions.  This  suggestion 
was  incorporated  essentially  as 
submitted,  as  paragraph  (a)(l)(ii). 
Several  commentors  addressed 
paragraph  (a)(l)(i)  of  the  proposed  rules, 
which  requires,  alternatively,  a  graduate 
degree  in  anthropology  or  archaeology, 
or  equivalent  training  and  experience.  A 
number  of  commentors  took  the 
viewpoint  that  historians  should  be 
specified  as  eligible  to  receive  permits  to 
conduct  historical  archaeological  work. 
It  is  recognized  that  not  all  qualified 
persons  practicing  archaeology  in  the 
United  States  possess  graduate  degrees 
in  anthropology  or  archaeologv'.  and  the 
provision  was  intentionally  left  open  for 
persons  who  have  attained 
qualifications  through  training  and 
experience  not  leading  to  a  graduate 
degree  in  anthropology  or  archaeology. 
Persons  in  this  category  may  be 
historians,  or  they  may  represent  any  of 
a  number  of  other  educational 
backgrounds.  The  original  provision  was 
left  unchanged.  It  should  be  noted  that 
not  all  persons  holding  graduate  degrees 
in  anthropology  or  archaeology  would 
meet  the  minimum  qualifications  for  a 
permit  under  these  regulations. 

One  comment  suggested  that  a  single 
authority  in  each  State,  such  as  the  State 
Archaeologist,  be  established  as  the 
official  who  determines  that  individuals 
meet  qualification  requirements.  Under 
section  4  of  the  Act,  the  Federal  land 
manager  has  the  responsibility  for 
determining  an  applicant's 
qualifications,  pursuant  to  uniform 
regulations.  It  would  be  an 
inappropriate  delegation  of  authority  for 
any  Federal  land  manager  to  rely  fully 
on  an  outside  source  for  such  judgments. 
but  It  IS  possible  that  such  consultation 
could  aid  the  Federal  land  manager  in 
reaching  decisions.  The  way  that  the 
Federal  land  manager  carries  out  the 
responsibility  to  determine 
qualifications  is  open  in  the  Act,  and  it 
is  left  open  in  these  regulations. 

Paragraph  (a)(2),  addressing  the  public 
interest  purpose  of  proposed  work,  has 
been  expanded  to  clarify  that  the  public 
interest  may  be  met  under  either  of  two 
general  categories,  scientific  or 
scholarly  research  such  as  might  be 
conducted  under  a  research  grant,  or 
preservation  or  archaeological  data  such 
as  might  be  required  to  mitigate  the 
effects  of  a  competing  land  use.  Several 
comments  expressed  concern  about  the 
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limits  of  the  "management  plan"  in 
paragraph  (a)(3).  One  commentor 
pointed  out  that  while  "management 
plan"  is  apparently  intended  in  a 
general  sense,  the  phrase  has  different 
specific  meanmgs  among  different 
federal  agencies.  The  provision  was 
expanded  to  make  it  clear  that  the 
phrase  is  not  intended  to  apply  m  any 
narrow  sense  that  would  hamper  the 
Federal  land  manager  from  following 
existing  management  commitments,  A 
new  paragraph  {a)(4)  provides  that 
compliance  with  historic  preservation 
law  satisfies  the  requirements  of 
paragraphs  (a)(2)  and  (a)['i) 

It  should  be  noted  that  the  language  in 
paragraph  {a)(5)  differs  somewhat  from 
the  language  of  the  Act  in  section  4(g)(2), 
regarding  Indian  landovmer  consent. 
The  wording  used  was  suggested  by  the 
Bureau  of  Indian  Affairs  and  the  Office 
of  the  Solicitor.  Department  of  the 
Interior,  and  appeared  in  the  proposed 
rule.  The  reason  for  changing  the 
statutory  language  is  that  allotted  Indian 
land  is,  in  most  instances,  subject  to  the 
regulatory  authority  of  an  Indian  tribal 
government.  In  order  to  protect  the 
interests  of  both  Indian  landowners  and 
tribal  governments,  these  regulations 
provide  clear  guidance  that  the  consent 
of  both  the  Indian  landowner(s)  and  the 
tribal  government  having  jurisdiction 
over  such  allotted  lands  will  be 
required.  In  many  cases  m  which  there 
is  not  tribal  government  (urisdiction 
over  specific  allotted  lands,  only  the 
consent  of  the  Indian  landowner(s)  will 
be  required.  Further  clarification  of  this 
issue  will  be  provided  in  regulations 
issued  by  the  Secretary  of  the  Interior 
pursuant  to  section  10(b)  of  the  Act. 

A  few  comments  were  received  on 
proposed  paragraph  (a)(6),  which 
required  certification  that  materials  and 
records  would  be  turned  over  to  the 
repository  not  later  than  the  date  of 
submission  of  the  final  report  to  the 
Federal  land  manager.  Several 
commentors  suggested  that  a  period  of 
90  days  be  allowed,  which  was  done  in 
the  new  paragraph  (a)(7).  One 
recommended  that  the  regulations 
recognize  that  not  all  specialized 
samples  should  be  kept  at  the  same 
repository,  and  that  some  samples  are 
destroyed  or  altered  during  analysis 
(such  as  pollen,  dendrochronology, 
radiocarbon,  and  thennoluminescence 
samples).  The  validity  of  this 
recommendation  is  acknowledged,  and 
the  new  paragraph  (a)(6)  has  been 
changed  slightly  to  allow  that  more  than 
one  repository  might  be  proposed, 
substituting  "any"  for  "the."  This  ties 
indirectly  with  a  new  provision  in  5 — 
.13(d).  mentioned  below  under 


discussion  of  proposed  §  1215  13. 
Records  accompanying  the  samples  and 
other  materials  can  satisfactorily 
account  for  destroyed  or  altered 
samples  Also,  there  is  nothing  in  these 
regulations  to  bar  Federal  land 
managers  and  permittees  from  reaching 
agreement  on  special  exceptitms  to  the 
general  provisions  regarding 
preservation  of  matenals  and  data. 

Several  commentors  pointed  out 
inappropriate  differences  between 
proposed  paragraphs  la)(6J(i)  and  (ii). 
The  differences  were  due  to  a 
proofreading  oversight  and  have  been 
corrected  in  the  new  paragraphs  (a)(7)(i) 
and  (ii). 

Paragraph  (b)  was  not  clear  to  several 
commentors.  The  intent  of  the  provision 
is  to  ensure  that  when  permits  would  be 
required  from  more  than  one  Federal 
land  manager,  the  resulting  permits 
would  not  be  unnecessarily  dissimilar. 
As  a  hypothetical  example,  an 
archaeologist  might  propose  to  carry  out 
settlement  and  subsistence  research  by 
conducting  survey  and  test  excavations 
throughout  the  watershed  area  of  a 
small  tributary  to  a  major  river  in  the 
western  United  States,  wherein  the 
lower  ele\ations  are  managed  by  one 
agency,  and  the  higher  ground  is 
managed  by  another.  The  applicant 
would  submit  applications  for  two 
permits,  making  each  agency  aware  of 
the  other's  involvement.  In  accordance 
with  the  reworded  provision  of 
paragraph  (b),  the  Federal  land 
managers  involved  would  be  required  to 
coordinate  the  review  and  evaluation  of 
the  applications  and  the  issuance  of  the 
permits.  Because  of  the  coordination,  the 
terms  and  conditions  of  the  permits 
should  be  similar  or  identical.  While  it  is 
not  provided  for  in  these  regulations,  it 
might  be  within  the  discretionary 
latitude  of  the  Federal  land  managers  to 
agree  to  combine  two  (or  more)  permits 
which  might  be  issued  under  such 
circumstances  into  a  single  permit 
issued  jointly. 

Several  commentors  suggested  that 
the  time  between  receipt  of  an 
application  and  a  decision  should  be 
governed  by  a  30-  or  60-day  decision 
requirement  placed  on  the  Federal  land 
manager.  No  time  limits  were  imposed 
in  these  uniform  regulations,  because  of 
the  need  to  accommodate  internal 
management  requirements  which  vary 
from  agency  to  agency.  In  addition,  it  is 
necessary  to  allow  adequate  time  for 
Federal  land  managers  to  consider 
Indian  tribal  concerns  pursuant  to  5 — -7, 
when  applicable.  However,  timeliness  of 
action  in  response  to  permit  apphcations 
is  highly  important,  and  Federal  land 
managers  should  ensure  that  review  and 


evaluation  time  are  held  to  the  minimam 
needed. 

§  1215.8    Time  Limits  of  Permits- 
Deleted. 

This  section  proposed  that  permits 
could  be  issued  for  up  to  a  3-year  period, 
could  be  extended  for  up  to  4  months, 
could  be  renewed,  and  would  be 
reviewed  annually  if  issued  for  a  period 
greater  than  1  year.  Because  specific 
time  limits  are  most  appropriately 
determined  on  a  case  by  case  basis,  the 
maximum  limit  was  changed  to  "a 
specified  period  of  time  appropriate  to 
the  work  to  be  condticted"  aad  inserted 
in  § — .8(a).  An  extension  provision  was 
included  as  S — .9(f).  and  an  annual 
review  provision  as  { — -Slg)-  Tliere  is  no 
limit  on  the  number  of  times  a  permit 
can  be  extended,  and  thus  there  is  no 
provision  for  renewal 

§  1215.9    Terms  and  Conditions  of 
Permits  (Renumbered  § — .9). 

This  section  was  the  subject  of 
relatively  few  comments,  of  which 
nearly  half  pertained  to  accounting  for 
Indian  concerns.  Paragraph  (c)  dealt 
with  terms  and  conditions  requested  by 
Indian  tribes  or  Indian  landowners  for 
work  on  Indian  lands.  In  response  to 
comments,  the  paragraph  was  expanded 
to  apply  also  to  public  landa.  tying  in 
with  the  consultation  process  under  S — 
.7. 

One  comment  recommended  insertion 
of  "and  required"  m  paragraph  (a)(1). 
which  was  done  One  suyjjcstcd  that  the 
type  of  security  referenced  ',ii  paragraph 
(d)  should  be  specified  The  permissive 
wording  of  paragraph  (d)  which  would 
have  allowed  the  Federal  land  manager 
to  require  security,  was  not  drawn  from 
provisions  of  the  Act.  Also, 
circumstances  which  might  necessitate 
the  posting  of  bond  or  odier  security 
would  be  rare.  Although  the  provision 
was  deleted  from  the  final  regulations, 
its  deletion  does  not  prevent  Federal 
land  managers  from  reqtiiring  security. 

One  commentor  suggested  new 
language  to  specify  that  individuals 
named  in  a  permit  would  not  be 
released  from  responsibility  under  a 
permit  in  the  event  of  reassignment  or 
separation  until  all  outstanding 
obligations  had  been  satisfied.  A  new 
paragraph  (e)  was  inserted  in  response 
to  the  suggestion,  with  one  important 
change.  In  some  instances  the 
individuals  named  in  a  permit,  who  are 
responsible  for  conducting  the  work 
and/or  carrying  out  the  permit's  terms 
and  conditions,  are  woridng  on  behalf  of 
an  institutional  or  corporate  permittee. 
In  such  a  case,  it  is  the  permittee,  not 
named  individuals,  that  is  responsible  to 
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the  Federal  land  manager  for  meeting 
permit  requirements.  Accordingly. 
paragraph  (e)  requires  that  the 
permittee,  rathv  than  named 
individuals,  not  be  released  from  terms 
and  conditions  until  obligations  have 
been  satisfied,  whether  or  not  the  perm;! 
remains  in  force.  Roles  of  individuals 
named  in  a  permit  are  integral  parts  of 
the  terms  and  conditions  of  a  permit, 
and  any  change  in  their  involvement  in 
the  work  authorized,  without  the 
Federal  land  manager's  pnor  approval, 
might  warrant  suspension  or  revocation 
of  the  permit. 

§1215.10    Suspension.  Revocation  and 
Termination  of  Permits  (Renumbered 
§ — .10:  retitled  "Suspension  and 
revocation  of  permits").  ' 

Few  comments  were  offered  on  this 
section.  The  section  was  restructured  to 
clarify  the  "program  purposes" 
provision  in  the  original  version,  and  to 
adhere  more  closely  to  the  statutory 
language  in  section  4(0  of  the  Act. 

§1213.11     Compliance  With 
Regulations  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800) 
(Renumbered  § — .  12:  Retitled 
"Relationship  to  Section  106  of  the 
National  Historic  Presen'otion  Act"). 

The  order  of  this  section  and  the 
section  on  appeals  was  reversed,  to 
move  the  latter  into  a  logically  more 
appropriate  proximity  to  the  sections 
addressed.  This  section  was  retitled. 
since  it  is  not  within  the  scope  of  these 
regulations  to  require  compliance  with 
any  statute  other  than  the  Act  or  with 
regulations  other  than  pertaining  to  the 
Act. 

Section  4(i)  of  the  Act  provides: 
"Issuance  of  a  permit  in  accorddnce 
with  this  section  and  applicable 
regulations  shall  not  require  compliance 
with  section  106  of  the  Act  of  October 
15, 1966."  This  simple  statement  has 
occasioned  wide  misunderstanding  and 
overextension.  Some  commentors 
believed  that  issuance  of  a  permit  under 
this  part  would  eliminate  the 
requirement  for  section  106  compliance 
with  respect  to  all  land  uses  associated 
with  the  permit.  Others  felt  that 
elimmating  section  106  compbance  in 
any  way  would  be  inappropnate.  Some 
explanation  is  in  order. 

Permits  under  this  part  will  be  issued 
under  essentially  two  sets  of 
circumstances.  The  first  is  where  the 
applicant  proposes  to  conduct 
archaeological  investigations  for  purely 
academic  or  research  purposes.  Under 
section  4(i)  of  the  Act.  issuance  of  a 
permit  for  this  purpose  will  not  require 
section  106  compliance.  Since  there  is 
nothing  in  the  Act  or  its  legislative 


history  which  indicates  a  different 

intent,  it  is  beyond  the  scope  of  this 
rulemaiting  to  change  the  plain  meamng 
of  section  4{i). 

The  second  set  of  circumstances 
under  which  permits  may  be  issued 
pursuant  to  this  pnrt  relates  to 
archaeological  worii.  required  by  the 
Federal  land  manager  under  other 
resource  protection  statutes  (see  related 
discussion  under  proposed  J  1215.14, 
below)  On  occasion,  archaeological 
investigations  may  be  required  as  part 
of  the  section  106  compliance  process 
earned  out  by  the  Federal  land  manager 
prior  to  authorizing  a  land-use  request. 
Such  investigations  will  require  a  permit 
under  this  part.  Issuance  of  the  permit 
itself  does  not  and  should  not  require 
duplication  of  section  106  compliance 
procedures.  However,  the  mere  fact  that 
a  permit  will  be  required  as  part  of  the 
process  does  not  affect  the  applicability 
of  section  106  to  the  Federal  land 
manager  8  proposed  authorization  of  the 
land  use 

As  a  hypothetical  example,  utility 
company  might  apply  for  the  grant  of  a 
right-of-way  across  public  lands  to 
construct  an  electrical  power 
distribution  Hne.  Lacking  availability  of 
archaeological  staff  to  respond  in  a 
timely  manner,  the  Federal  land 
manager  might  request  the  company  to 
provide  information  about  the  presence 
or  absence  and  significance  of 
archaeological  resources  within  the  area 
of  the  proposed  construction  project. 
The  company  would  then  retain  an 
archaeological  consultant,  who  would 
apply  to  the  Federal  land  manager  for  a 
permit,  under  the  Act  and  these 
regulations,  to  conduct  archaeological 
survey  and  test  excavations  in  the 
project  area.  If  the  consultant  met 
qualification  requirements,  the  Federal 
land  manager  would  issue  a  permit 
without  considering  this  action,  in  and 
of  itself  to  be  subject  to  section  106 
compliance  procedures.  The  consultant 
would  conduct  the  permitted  work  and 
submit  a  report  to  the  company,  which 
would  then  submit  the  report  to  the 
Federal  land  manager  as  requested.  If 
the  report  were  to  show  that 
archaeological  resources  are  present  in 
the  proposed  project  area,  the  Federal 
land  manager  would  consider  the 
applicability  of  section  106  before 
reaching  a  decision  to  authorize  the 
right-of-way.  The  issuance  of  a  permit 
under  the  Act  and  these  regulations 
would  be  an  action  substantially 
independent  from  the  larger  requirement 
of  section  106  compliance  with  regard  to 
Federal  authorization  of  the  proposed 
right-of-way. 

Alternatively,  had  the  Federal  land 
manager  already  possessed  sufficient 


information,  so  that  no  request  to  the 
company  would  have  been  necessary, 
and  had  that  information  shown  that  an 
archaeological  property,  eligible  for  the 
National  Register  of  Historic  Places, 
would  be  intersected  by  the  proposed 
right-of-way,  there  would  be  no  question 
about  the  need  to  comply  with  section 
106.  Whether  or  not  a  permit  is  issued 
under  the  Act  and  these  regulations,  the 
Federal  land  manager's  responsibility  to 
determine  the  effects  of  a  proposed 
undertaking  on  ehgible  or  listed 
National  Register  properties  remains 
unchanged. 

§  1215. 12    Appeals  Relating  to  Permits 
(Renumbered  § — .11). 

Very  few  comments  addressed  this 
section.  It  was  revised  slightly  for 
clanty.  Since  many  agencies  already 
have  appeal  procedures,  no  attempt  was 
made  to  establish  standard  appeal 
procedures  in  these  uniform  regulations. 

§1215.13    Cus  tody  of  A  rchaeological 
Resources  (Renumbered  § — .13). 

Among  the  relatively  few  comments 
on  this  section  several  pertained  to 
tightening  or  loosening  the  ownership 
provisions.  Paragraphs  (a)  and  (b)  have 
an  information  function;  ownership  is 
not  subject  to  regulation  under  the  Act. 

A  new  paragraph  (d)  was  added  to 
give  Federal  land  managers  the  latitude 
to  provide  for  exchange  of  materials 
among  appropriate  repositories  until 
such  time  as  the  Secretary  of  the  Interior 
may  promulgate  the  regulations 
provided  for  in  section  5  of  the  Act.  This 
ties  in  with  provisions  mentioned  above, 
under  discussion  of  proposed  \  1215.7, 
for  allowing  materials  to  be  housed  in 
more  than  one  repository. 

One  commentor,  representing  a  State 
museum,  saw  a  need  to  protect 
reputable  repositories  from  committing  a 
technical  violation  of  section  6  of  the 
Act.  through  "receiving"  archaeological 
resources  which  might  have  been 
removed  illegally  from  public  lands  or 
Indian  lands.  Under  the  Act  receiving 
archaeological  resources,  removed  from 
public  lands  or  Indian  lands  in  violation 
of  the  permit  requirement  in  the  Act  or 
these  regulations,  is  itself  a  violation. 
However,  a  university,  museum,  or  other 
institution  should  be  free  to  receive  such 
resources,  in  the  same  sense  of  taking 
temporary  custody  on  behalf  of  a 
Federal  land  manager  or  Indian  tribe,  so 
long  as  the  appropriate  Federal  land 
manager  or  Indian  tribe  is  given  prompt 
notification.  Such  notification  would  be 
evidence  of  a  lack  of  intent  to  violate 
the  Act,  thereby  eliminating  an  essential 
element  of  a  cnminal  violation.  And 
although  intent  need  not  be  established 
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for  imposing  civil  penalties.  Federal  land 
managers  would  not  be  expected  to  seek 
civil  penalties  under  such 
circumstances.  Nevertheless,  no 
provision  has  been  added  to  extend  ihe 
requested  protection  to  museums  First. 
the  regulations  do  not  apply  to  criminal 
prosecutions;  and  second,  with  respect 
to  civil  penalties,  it  was  deemed  unwise 
to  waive  civil  penalties  by  regulation  for 
all  persons  who  might  return 
archaeological  resources  illegally 
removed  or  excavated  from  public  lands 
or  Indian  lands,  and  unfair  to  waive 
penalties  for  certain  institutions  only 
Such  matters  are  best  left  to  discretion 
to  be  handled  on  a  case-by-case  basis 

§1215.14  Pruhibited  Acts  (Renumbered 
§—4J. 

In  the  proposed  rules,  this  section 
included  all  prohibitions  from  section  6 
of  the  Act.  The  final  regulations  include 
only  these  prohibitions  relating  to 
permit  requirements  or  for  which  avil 
penalties  are  provided  in  these 
regulations.  The  application  of  civil 
penalties  to  persons  engaged  in 
trafficking  m  archaeological  resources  in 
interstate  or  foreign  commerce  in 
violation  of  State  or  local  law  is  not 
practical  or  appropriate  due  to  the 
manner  in  which  civil  penalties  must  be 
assessed.  Consequently,  the  prohibition 
against  such  trafficking,  proposed 
paragraph  (c),  was  deleted.  The  section 
was  moved  to  occupy  a  new  place 
ahead  of  the  permit  sections,  since  its 
prohibitions  are  the  basis  for  the  permit 
sections. 

§  1215.15  Criminal  Penalties— Deleted. 

Because  criminal  prosecution  will  be 
pursued  independently  from  these 
regulations,  the  criminal  penalties 
section  was  dropped.  The  Act  should  be 
consulted  for  information  on  criminal 
penalties  which  the  courts  may  impose. 

^~  1215.16  Determination  of 
Archaeological  or  Commercial  Value 
and  Cost  of  Restoration  and  Repair 
(Renumbered  § — .  74  j. 

Under  both  the  criminal  penalty  and 
civil  penalty  sections  of  the  Act. 
sections  6  and  7,  penalty  amounts  are  to 
be  established  in  reference  to  two 
factors,  the  archaeological  and 
commercial  value  of  the  archaeological 
resources  involved  in  the  violation  and 
costs  of  restoration  and  repair.  Several 
commentors  were  critical  of  the  idea  of 
using  commercial  value,  since  the 
importance  of  fair  market  value  in  the 
assessment  of  penalty  amounts  tends  to 
lend  a  false  legitimacy  to  the  marketing 
of  archaeological  resources,  and  might 
promote  illicit  trade.  However,  through 
the  use  of  commercial  value  to  set 


penalty  amounts,  persons  who  traffic  m 
archaeological  resources  wi!!  find  that 
their  own  price  schedules  are  being  used 
against  them  In  the  long  run.  high  prices 
translated  into  fines  may  be 
instrumental  in  discouraging  illegal 
excavation,  removal,  and  commerce.  It 
is  also  important  to  have  more  than  one 
measure  for  setting  penalty  amounts. 
.Archaeological  resources  with  very  high 
dollar  value  might  be  removed  under 
some  circumstances  without  doing  a 
great  deal  of  damage  to  archaeological 
value,  while  conversely,  extreme 
amounts  of  damage  might  be  done  to 
archaeological  value  for  the  sake  of 
removing  items  which  have  very  little 
market  value.  Archaeological  valne  and 
commercial  value  as  used  m  the  Act  and 
these  regulations  are  enforcement  tools; 
they  are  independent  from  concepts 
about  the  intrinsic  worth  of 
archaeological  resources,  whether  those 
be  based  on  scientific  detachment,  awe, 
aesthetics,  or  profit  motive. 

One  commentor  suggested  appHcation 
of  cost-benefit  analysis  to  cx)sts  of 
restoration  and  repair.  This  suggestion  is 
inappropriate  to  determining  a  penalty- 
amount.  Such  analysis  might  be  used  for 
management  purposes,  to  help  reach  a 
decision  about  whether  or  not  to 
proceed  with  restoration  and  repair,  but 
to  apply  it  to  penalties  could  result  in 
the  least  fine  for  the  most  destructive 
violation. 

One  comment  proposed  including  the 
costs  of  reinterment  of  human  remains 
according  to  tribal  customs  as  part  of 
the  cost  of  restoration  and  repair  This 
proposal  was  incorporated  in  paragraph 
(c)l7). 

§  1215.17  Assessment  of  Civil  Peaalties 

(Renumbered  § — .15). 

Several  changes  were  made  to  this 
section  in  response  to  comments  and  for 

purposes  of  clarification  and 
simplification. 

The  proposed  regulations  provided  for 
three  notices,  a  "notice  of  violation" 
(§  1215.17(b)),  a  "notice  of  assessment" 
(§  1215.17(c)),  and  a  "notice  of  penalty" 
|§  1215. 17(g]].  The  first  two.  the  notice  of 
violation  and  notice  of  assessment,  were 
to  have  been  served  either  separately  or 
concurrently.  The  purpose  for  proposing 
these  two  distinct  notices  was  twofold. 
First,  the  notice  of  violation  was  viewed 
as  an  educational  tool.  The  proposed 
regulations  called  for  its  issuance  in 
minor"  offenses  where  the  Federal  land 
manager  had  already  determined  not  to 
assess  a  civil  penalty.  Comments 
focusing  on  the  "minor"  offenses  led  to 
the  recognition  that  issuance  of  a  notice 
of  violation  under  the  civil  penalty 
provisions,  with  no  intention  to  follow 
through  with  civil  penalty  proceedings, 


was  inapproprirtU-'  If  i"  is  appropriate  to 
use  the  civil  penalty  provisions  in  a  non- 
punitive  way.  the  proper  procedure  is  to 
remit  (i.e.,  cancel)  or  mitigate  (>*., 
lessen)  the  penalty  assessed,  as 
provided  in  the  Act.  References  to 
remitting  the  penalty  have  therefore 
been  inserted  along  with  references  to 
mitigation,  and  notices  of  violation  in 
these  final  regulations  are  to  be  used 
only  to  initiate  civil  penalty  proceedings. 

The  second  purpose  to  be  served  by 
the  two  notices  was  to  provide  the 
Federal  land  manager  a  vehicle  for 
serving  a  notice  of  violation  before 
determination  of  the  damages 
associated  with  the  violation.  However, 
the  option  of  serving  a  notice  of 
violation  can  be  preserved  by  providing 
for  a  delayed  notice  of  the  proposed 
penalty  amount,  if  necessary,  without 
reference  to  a  separate  type  of  notice. 
Accordingly,  the  foimer  notice  of 
violation  and  notice  of  assessment  have 
been  combined  into  one  notice,  a 
"notice  of  violation. "  with  an  optional 
provision  for  a  deferred  notice  of  a 
proposed  penalty  amount.  The  former 
notice  of  penalty  has  been  redesignated 
as  the  "notice  of  assessment" 

The  regulations  were  also  restructured 
to  de-emphasize  the  importance  of  the 
maximum  penalty  amount  allowable. 
Using  this  amount  to  establish  the  initial 
proposed  penalty  amount  in  every 
violation  was  viewed  as  too  inflexible 
and  potentially  too  onertjus  uii  p>■rso^!^ 
served  with  a  notice  of  violation.  Int 
Federal  land  manager  is  therefore  no 
longer  required  to  detemi.n*"  flif- 
maximum  penalty  amouri*.  Hucvttiisie  for 
each  violatioa  ahboqgh  care  must  be 
taken  that  no  penalty  assessed  exceeds 
the  statutory  max  rmim. 

§  1215. 18    Civil  Penalty  Amounts 
(Renumbered  §  — .  16). 

In  keeping  with  the  decision  to  place 
less  emphasis  on  the  maximum  penalty 
amount  the  requirement  to  determine 
the  amount  was  removed  from  this 
section.  The  maximum  penalty  amount 
is  simply  stated  m  paragraph  (a),  and 
paragraph  (b)  was  relabeled 
"Determination  of  penalty  amount 
mitigation,  and  remission." 

Among  the  several  comments 
addressed  to  this  section,  a  few 
suggested  that  there  be  no  m'tigation  or 
remission  of  penalty  amounts  without 
the  consent  of  the  affected  Indian  tribe, 
where  the  violation  occurred  on  Indian 
lands  or  affected  a  tribal  religious  or 
cultural  site  on  public  lands.  "Hiis 
suggestion  was  not  accepted  because 
the  Act  charges  the  Federal  land 
manager  with  determining  civil  penalty 
amounts.  However,  the  final  regulations 
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include  new  paragraphs  (b)(2)  and  (b)(3) 
which  provide  for  consultation  with 
affected  Indian  tribes  before  making  a 
decision  to  mitigate  or  remit  a  penalty, 
in  order  to  enable  the  Federal  land 
manager  to  achieve  a  more  |ust  result. 

One  comment  recommended  that 
tnbal  religious  or  cultural  values  which 
can  be  quantified  by  the  affected  Indian 
tnbe  should  be  considered  in  setting 
penalty  amounts.  This  recommendation 
was  not  incorporated  m  the  regulations. 
since  It  IS  but  one  potential  example  of 
"other  factors'  the  Federal  land 
manager  Is  directed  to  take  into  account 
under  Section  7(al(2)  of  the  Act.  It 
should  be  noted  that  there  may  be 
opportunity  for  an  Indian  tnbe  to  make 
damages  known  through  provisions  in 
(§  —.■16(b)  (2)  and  (3)  of  these 
regulations. 

One  commentor  suggested  that  a 
uniform  fixed  schedule  of  fines  should 
be  established  to  apply  to  most  civil 
violations,  not  just  minor  offenses.  Fines 
and  applicability  cntena  would  be 
based  on  broad  and  easily  determined 
categones  of  damage.  This  would 
simplify  the  task  of  the  Federal  land 
manager,  and  would  place  the  burden 
on  the  violator  to  demonstrate  that  the 
statutory  limits  of  "fair  market  value  of 
resources  destroyed  or  not  recovered" 
and  "costs  of  restoration  and  repair"  are 
less  than  the  proposed  penalty.  While 
this  suggestion  has  merit,  establishment 
of  fixed  penalty  amounts  in  accordance 
with  the  statutory  cntena  could  be  best 
accomplished  by  agency  regulations 
issued  pursuant  to  section  10(b)  of  the 
Act  or  by  other  administrative  action. 
after  some  expenence  in  assessing  civil 
penalties  under  the  .Act  has  been 
acquired. 

A  new  cntenon.  |  — ,16lb)(l)(vi).  was 
added  to  allow  reducing  a  proposed 
penalty  determined  to  be  excessive 
under  the  circumstances. 

§  1215. 19    Forfeiture  and  Rewards 
]Rer.um.bered  ^  —.17;  Retitled  "Other 

Pe na! f :  p .5  a  nd  Re  wards ' ')■ 

There  were  several  comments  offering 

suggestions  for  clarifying  forfeiture     . 
provisions.  These  are  statutory  ' 

provisions,  and  were  included  for 
information  only.  In  order  to  allow  the 
public  to  be  aware  that  other  penalties 
besides  those  detailed  in  these 
regulations  might  apply,  the  revised 
section  includes  reference  to  the 
sections  of  the  Act  pertaining  to  criminal 
prohibitions,  criminal  penalties,  and 
forfeiture  provisions.  Forfeiture 
regulations  may  be  issued  by  individual 
agencies  pursuant  to  section  10(b)  of  the 
Act. 

The  rewards  provisions  remain 
essentially  the  same,  with  the  addition 


of  a  provision  that  persons  who  provide 
information  in  connection  with  having  a 
civil  penalty  amount  mitigated  under 
(§  — .17(b)(3)(iii)  shall  not  be  eligible  to 
receive  a  reward. 

§  1215.20    Confidentiality  of 
Archaeological  Resource  Information 
(Renumbered  §  — .  18). 

This  section  closely  follows  the 
wording  of  section  9  of  the  Act.  Several 
comments  suggested  changes  which 
would  have  departed  from  statutory 
provisions.  One  commentor 
recommended  that  the  wording  be 
restated  in  a  positive  form,  so  as  to 
encourage  dissemination  of  knowledge, 
increase  public  appreciation,  and 
promote  a  public  conservation  ethic. 
This  is  a  very  worthwhile  suggestion, 
but  it  pertains  more  to  the  charge  of  the 
Secretary  of  the  Interior  under  section 
11  of  the  Act  than  to  the  protection  of 
sensitive  information.  With  some  minor 
corrections,  the  section  remains 
essentially  as  proposed. 

§  1215.21    (Reserved)— Deleted. 

§  1215.22    Report  (Renumbered  §  — .  19). 

This  section  was  left  exactly  as 
proposed.  There  were  no  comments. 

§  1215.23    Interpretive  Rulings- 
Deleted. 

The  proposed  section  stated:  "Each 
Federal  land  manager  may  publish  from 
time  to  time,  as  an  appendix  to  this  part, 
statements  of  policy  and  legal  opinions 
relating  to  the  interpretation, 
enforcement,  and  implementation  of  the 
Act  and  this  part."  The  section  was 
deleted,  since  individual  agency 
statements  of  policy  or  legal 
interpretation  would  not  be  binding  on 
other  agencies,  and  therefore  should  not 
be  codified  with  these  uniform 
regulations  (see  44  U.S.C.  1510). 

The  Issue  of  Metal  Detector  Use 

At  the  public  hearings  in  March  and 
April  1980  and  during  the  commenting 
period,  concern  was  expressed  that  the 
use  of  metal  detectors  and  associated 
collector-hobbyist  activities  on  public 
lands  and  Indian  lands  could  be  a  major 
enforcement  target  of  the  Act  and  the 
regulations.  Nothing  in  the  Act  or  in 
these  regulations  addresses  the  use  of 
metal  detectors  on  public  lands  or 
Indian  lands.  In  considering  the 
legislation,  Senator  Dale  Bumpers  stated 
in  the  Congressional  Record,  "This 
legislation  does  not  affect  the  use  of 
metal  detectors  on  public  lands.  If  it  is 
legal  to  use  metal  detectors  currently, 
this  act  does  not  diminish  that  use.  If  it 
is  illegal  to  use  metal  detectors,  as  in 
national  parks,  this  act  does  not  allow 
such  use"  (125  CR  S14722,  October  17. 


1979).  The  same  is  true  of  these 
regulations.  However,  while  the  use  of 
metal  detectors  is  neither  authonzed  nor 
prohibited  by  the  Act  and  these 
regulations,  unauthonzed  excavation  of 
archaeological  resources  discovered 
while  using  metal  detectors  is  prohibited 
on  public  lands  and  Indian  lands  Also. 
it  is  important  for  users  of  metal 
detectors  and  others  to  be  aware  that 
there  are  other  land  management 
regulations  and  land  use  restrictions 
which  govern  activities  on  public  lands 
and  Indian  lands. 

Hobby  collecting  in  various  forms  is 
engaged  in  by  a  large  number  of 
responsible  persons,  and  such  hobbyists 
are  encouraged  to  work  together  with 
Federal  land  managers  to  deter  resource 
destruction.  To  protect  themselves  from 
unintentionally  violating  any  law  or 
regulations,  persons  wanting  to  use 
public  lands  and  Indian  lands  should 
obtain  information  regarding 
permissible  activities  from  the  Federal 
land  manager's  local  representative.  To 
the  small  percentage  of  collectors, 
treasure  hunters,  and  metal  detector 
users  who  destroy  archaeological 
resources  in  violation  of  prohibitions, 
the  Act  and  these  regulations  prescribe 
heavy  criminal  and  civil  penalties. 

Authorship 

These  uniform  rules  were  prepared  by 
an  interagency  rulemaking  task  force 
composed  of  representatives  of  the 
Department  of  the  Intenor  (Bureau  of 
Indian  Affairs,  Bureau  of  Land 
Management,  Bureau  of  Reclamation, 
Fish  and  Wildlife  Service,  National  Park 
Service,  Office  of  the  Solicitor); 
Department  of  Agnculture  (Forest 
Service,  Office  of  the  Secretary): 
Department  of  Defense  (Departments  of 
Army,  Navy,  Air  Force);  and  the 
Tennessee  Valley  Authonty, 

Compliance  With  Other  Authorities 

Environmental  Effects 

The  Secretary  of  the  Interior  has 
prepared  an  Environmental  Assessment 
on  this  rulemaking  and  has  made  a 
Finding  of  No  Significant  Impact 
pursuant  to  regulations  of  the  Council  on 
Environmental  Quality  implementing  the 
National  Environmental  Policy  Act  (42 
U.S,C.  4332),  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available 
for  public  review  in  the  National  Park 
Service's  Washington  Office. 

Economic  Impact 

The  b'ecretary  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193, 
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February  17, 1981),  and  would  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities"' 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  W.SC.  601  et  seq.]. 
These  determinations  are  based  on 
findings  that  the  rulemaking  is  primarily 
directed  toward  the  management  of 
Federal  resources,  with  negligible  or  no 
impact  on  the  general  public,  and  with 
cumulative  economic  impact  of  less  than 
SIOO.000,000  per  year. 

Information  Collection 

The  Office  of  Management  and  Budget 
has  given  approval  for  the  information 
collection  requirements  in  section — .6  of 
these  regulations  (Application  for 
permits  and  information  collection") 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507).  The  clearance 
number  is  1024-0037. 

Regulations  Promulgation 

The  Departments  of  the  Interior, 
Agriculture,  and  Defense  and  the 
Tennessee  Valley  Authority  are 
promulgating  identical  regulations  on 
protection  of  archaeological  resources 
and  are  codifying  these  regulations  in 
their  respective  titles  of  the  Code  of 
Federal  Regulations,  Since  the 
regulations  are  identical,  the  text  of  the 
regulations  is  set  out  only  once  at  the 
end  of  this  document.  The  part  heading, 
table  of  contents,  and  authority  citation 
for  the  regulations  as  they  will  appear  in 
each  CFR  title  precede  the  text  of  the 
regulations. 

Approval 

These  regulations  have  been  approved 
by  the  Secretary  of  Agriculture,  the 
Secretary  of  Defense,  the  Secretary  of 
Interior,  and  the  Chairman  of  the  Board 
of  the  Tennessee  Valley  Authority. 

Department  of  the  Interior  (43  CFR 
Part  7) 

List  of  Subjects  in  43  CFR  Part  7 

Historic  preservation.  Monuments  and 
memorials  Antiquities,  Archaeology. 

Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part  7 
to  read  as  follows: 

PART  7— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

Sec. 

7.1  Purpose. 

7.2  Authority. 

7.3  Definitions. 

7.4  Prohibited  acts. 

7.5  Permit  requirements  and  exceptions. 

7.6  Application  for  permits,  and  Information 
Collection, 

7.7  Notification  to  Indian  tribes  of  possible 
harm  to,  or  destruction  of.  sites  on  public 


lands  having  religious  or  cultural 
importance. 

7.8  Issuance  of  permits. 

7.9  Terms  and  conditions  of  permits. 

7.10  Suspension  and  revocation  of  permits. 

7.11  Appeals  relating  to  permits. 

7.12  Relationship  to  section  106  of  the 
National  Historic  Preservation  Act 

7.13  Custody  of  archaeological  resources. 

7.14  Determination  of  archaeological  or 
commercial  value  and  cost  of  restoration 
and  repair. 

7.15  Assessment  of  civil  penalties. 

7.16  Civil  penalty  amounts. 

7.17  Other  penalties  and  rewards. 

7.18  Confidentiality  of  archaeological 
resource  information. 

7.19  Report. 

Authority:  Pub.  L  96-95.  93  Stat.  721  (16 
U.S.C.  470aa-iJ)  (Sec.  10(a)).  Related 
authority:  Pub.  L  59-209,  34  Stat.  225  (16 
U.S.C.  432,  433);  Pub.  L  8&-523,  74  Stat.  220. 
221  (16  U.S.C.  469).  as  amended,  88  Stat.  174 
(1974);  Pub.  L  80-665.  80  Stat.  915  (16  U.S.C. 
470a-t).  as  amended,  84  Stat.  204  (1970),  87 
Stat.  139  (19731,  90  Stat.  1320  (1976).  92  Stat. 
3467  (1978),  94  Stat.  2987  (1980):  Pub.  L  95- 
341,  92  Stat.  469  (42  U.S.C.  1996). 
(OMB  Control  No.:  1024-0037) 
J.  Craig  Potter, 

Acting  Assistant  Secretary.  Fish  and  Wildlife 
andParks 

Department  of  Agriculture,  Forest 
Service  (36  CFR  Part  296) 

Usl  of  Subjects  in  36  CFR  Part  296 

Historic  preservation,  Monuments  and 
memorials.  Antiquities,  Archaeology. 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 

296  to  read  as  follows: 

PART  296— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 


Ser 

296.1 

296.2 

296.3 

296.4 

296.5 

296.6 


Purpose.  y 

Authority. 
Definitions. 
Prohibited  acts. 

Permit  requirements  and  exceptions. 
Application  for  permits  and 
Information  Collection. 

296.7  Notification  to  Indian  tribes  of 
possible  harm  to.  or  destruction  of,  sites 
on  public  lands  having  religious  or 
cultural  importance. 

296.8  Issuance  of  permits. 

296.9  Terms  and  conditions  of  permits. 

296.10  Suspension  and  revocation  of 
permits. 

296.11  Appeals  relating  to  permits. 

296.12  Relationship  to  section  106  of  the 
National  Historic  Preservation  Act. 

296.13  Custody  of  archaeological  resources. 

296.14  Determination  of  archaeological  or 
commercial  value  and  cost  of  restoration 
and  repair. 

296.15  Assessment  of  civil  penalties. 

296.16  Civil  penalty  amounts. 

296.17  Other  penalties  and  rewards. 

296.18  Confidentiality  of  archaeological 
resource  information. 


296.19    Report. 

Authority:  Pub.  L  96-95.  93  StaL  721  (16 
U.S.C.  470aa-ll)(Sec.  10(a).)  Related 
Authority:  Pub.  L  59-209.  34  Stat.  225  (16 
U.S.C.  432,  433);  Pub.  L  86-523.  74  Stat.  220. 
221  (16  U.S.C.  469),  as  amended.  88  Stat  174 
(1974):  Pub.  L  80-665,  80  Stat  915  (16  U5.C 
470a-t),  as  amended.  84  Stat  204  (1970).  87 
Stat  139  (1973).  90  Stat  1320  (1976).  92  Stat 
3467  (1978),  94  Stat  2987  (1980):  Pub.  L  95- 
341.  92  Stat.  469  (42  U.S.C.  1996). 
(OMB  Control  No.:  1024-0037) 

Dated:  October  24. 1983. 

Douglas  W.  MacCleery. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment 

Department  of  Defpnse  (32  ( :FK  Part 
229) 

List  of  ■■^i,,t),(»ct8  in  32  CTK  l'..irt  :.; i9 

Historic  preservation.  Monuments  and 
memorials,  Antiquities,  Archaeology. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
229  to  read  as  follows: 

PART  229— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 


229.1 
229.2 
229.3 
229.4 
229.5 
229.6 


Purpose. 
Authority. 
Definitions. 
Prohibited  acts. 

Permit  requirements  and  exceptions. 
Application  for  permits,  and 
Information  Collection. 

229.7  Notification  to  Indian  tribes  of 
possible  harm  to.  or  destruction  of.  sites 
on  public  lands  having  religious  or 
cultural  importance. 

229.8  Issuance  of  permits. 

229.9  Terms  and  conditions  of  permits. 

229.10  Suspension  and  revocation  of 
permits. 

229.11  Appeals  relating  to  permits. 

229.12  Relationship  to  section  106  of  the 
National  Historic  Preservation  Act 

229.13  Custody  of  archaeological  resources. 

229.14  Determination  of  archaeological  or 
commercial  value  and  cost  of  restoration 
and  repair. 

229.15  Assessment  of  civil  penalties. 

229.16  Civil  penalty  amounts. 

229.17  Other  penalties  and  rewards. 

229.18  Confidentiality  of  archaeological 
resource  information. 

229.19  Report. 

Authority:  Pub.  L  96-95.  93  Stat  721  (16 
U.S.C.  470aa-77).  (Sec  10(a)).  Related 
authority;  Pub.  L  59-209,  34  Stat  225  (16 
U.S.C.  432.  433);  Pub.  L  86-523,  74  Stat  22a 
221  (16  U.S.C.  469).  as  amended,  88  Slat  174 
(1974);  Pub.  L  89-665,  80  S'at  915  (16  U.S.C. 
470a-t),  as  amended.  84  S  r-  .:;m  (1970),  87 
Stat  139  (1973),  90  Stat  :    .        '«),  92  Stat 
3467  (1978).  94  Stat  2967     *^      i  >ub.  L  95- 
341.  92  Stat  469  (42  U.S.C.  1996). 
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(OMB  Control  No..  1024-OOarj 

M  S  Healy 

OSD  Federal  Register  Liaison  Officer. 

Department  o*  Deff^se 

Tenaessee  Valley  Aulhontj  (18  CFR 
Part  1312) 

List  of  Subjects  in  18  CFR  Part  1312 

Historic  presen.at;on,  Ni.muments  and 
memorials.  Antiquities.  Archaeology. 

Title  18  of  the  Code  of  Federal 

Regulations  is  amended  by  adding  Part 
1312  to  read  as  follows 

PART  1312— PROTECTtON  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Sec, 

1312-1     Purpose. 

1312.2  .Aut.honty. 

1312.3  Definitions 

1312.4  Prohibited  acts. 

1312.5  Permi!  requirements  and  exceptions. 

1312.6  Application  for  permits,  and 
Information  Collection 

1312.7  Notification  of  Indian  tnbes  of 
possible  harm  to,  or  destruction  of.  sites 
on  public  lands  tiaving  religious  or 
cultural  importance. 

1312  8     Issuance  of  permits. 

1312.9  Terms  and  conditions  of  permits. 

1312.10  Suspension  dnd  revocation  of 
permits, 

1312.11  Appeals  relating  to  permits. 
1312  12     Relationship  to  section  106  of  the 

National  Historic  Preservation  Ad. 
1312.13    Custody  of  archaeological 

resources 
1312  14     Determination  of  archaeological  or 

commercia;  value  and  cost  of  restoration 

and  repair 
1312,15     Assessmen'  oi  -im,  penalties. 
1312  16     Civil  penalty  amounts. 
1312  1^     Other  pena.'ies  ana  rewards. 
1312  18     Confidentiaii'v  of  archaeological 

resource  information. 
1312.19    Report. 

Authority:  P^ub.  L  96-95,  93  Stat.  721  (16 
l:  S  C  4-Oaa-U]  (Sec  10(a)).  Related 
^uthcnty  Pub  L  59-209.  34  Stat.  22S  (16 
L'  S.C  432,  433);  Pub  L  86-523.  74  Stat.  220. 
221  !18  L'  S  C  469i,  as  amended.  88  Stat.  174 
19-41:  Pub  L  89-665.  80  Stat.  915  (16  U.S.C. 
4-Oa-t!  as  amended,  84  Stat.  204  (1970),  87 
Stat  139  (1973)  90  Stat  1320  (1976).  92  Stat. 
346'  !  19-81.  94  Stat.  2987  (1980);  Pub.  L  95- 
341  92  Stat.  466  (42  U.S.C.  1996). 
(OMB  Control  No.:  1024-0037) 

Dated  December  15,  1983 
C.  H.  Dean,  Jr. 
Chairman.  \ 

§ — .1     Purposa. 

(a)  The  regulations  in  this  part 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  4-0aa-;i)  by 
establishing  the  'uniform  derinitions, 
standards,  and  procedures  to  be 
followed  by  all  Federal  land  managers 
in  providing  protection  for 


archaeological  resources,  located  on 
public  lands  and  Indian  lands  of  the 
United  States.  These  regulations  enable 
Federal  land  managers  to  protect 
archaeological  resources,  taking  into 
consideration  provisions  of  the 
American  Indian  Religious  Freedom  Act 
(92  Stat.  469;  42  VS.C.  1996),  through 
permits  authorizing  excavation  and/or 
removal  of  archaeological  resources, 
through  civil  penalties  for  unauthorized 
excavation  and/or  removal,  through 
provisions  for  the  preservation  of 
archaeological  resource  collections  and 
data,  and  through  provisions  for 
ensuring  confidentiality  of  information 
aboul  archaeological  resources  when 
disclosure  would  threaten  the 
archaeological  resources. 

(b)  The  regulations  in  this  part  do  not 
impose  any  new  restrictions  on 
activities  permitted  under  other  laws, 
authorities,  and  regulations  relating  to 
mining,  mineral  leasing,  reclamation, 
and  other  multiple  uses  of  the  public 
lands. 

§  —.2    Authority. 

(a)  The  regulations  in  this  part  are 
promulgated  pursuant  to  section  10(a)  of 
the  Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470ii).  which 
requires  that  the  Secretaries  of  the 
Interior.  Agriculture  and  Defense  and 
the  Chairman  of  the  Board  of  the 
Tennessee  Valley  Authority  jointly 
develop  uniform  rules  and  regulations 
for  carrying  out  the  purposes  of  the  Act. 

(b)  In  addition  to  the  regulations  in 
this  part,  section  10(b)  of  the  Act  (16 
U.S.C.  470ii)  provides  that  each  Federal 
land  manager  shall  promulgate  such 
rules  and  regulations,  consistent  with 
the  uniform  rules  and  regulations  in  this 
part,  as  may  be  necessary  for  carrying 
out  the  purposes  of  the  Act. 

§  —.3  Definitions. 
As  used  for  purposes  of  this  part: 
(a)  "Archaeological  resoiu-ce"  means 
any  material  remains  of  human  Ufe  or 
activities  which  are  at  least  100  years  of 
age.  and  which  are  of  archaeological 
interest. 

(1)  "Of  archaeological  interest"  means 
capable  of  providing  scientific  or 
humanistic  understandings  of  past 
human  behavior,  cultural  adaptation, 
and  related  topics  through  the 
application  of  scientific  or  scholarly 
techniques  such  as  controlled 
observation,  contextual  measurement, 
controlled  collection,  analysis, 
interpretation  and  explanation. 

(2)  "Material  remains"  means  physical 
evidence  of  human  habitation, 
occupation,  use.  or  activity,  including 
the  site,  location,  or  context  in  which 
such  evidence  is  situated. 


(3)  The  followiing  classes  of  material 
remains  (and  illustrative  exampie.s).  if 
they  are  at  least  100  years  of  age.  are  of 
archaeological  interest  and  shall  be 
considered  archaeological  resources 
unless  determined  otherwise  pursuant  to 
paragraph  (a)(4)  or  (a)|5)  of  this  section: 

(i)  Surface  or  subsurface  structures, 
shelters,  facilities,  or  features  (including, 
but  not  limited  to,  domestic  structures, 
storage  structures,  cooking  structures, 
ceremonial  structures,  artificial  mounds, 
earthworks,  fortifications,  canals, 
reservoirs,  horticultural /agricultural 
gardens  or  fields,  bedrock  mortars  or 
grinding  surfaces,  rock  alignments. 
cairns,  trails,  borrow  pits,  cooking  pits, 
refuse  pits,  burial  pits  or  graves,  hearths, 
kilns,  post  molds,  wall  trenches, 
middens); 

(ii)  Surface  or  subsurface  artifact 
concentrations  or  scatters; 

(iii)  Whole  or  fragmentary  tools, 
implements,  containers,  weapons  and 
weapon  projectiles,  clothing,  and. 
ornaments  (including,  but  not  limited  to, 
pottery  and  other  ceramics,  cordage, 
basketry  and  other  weaving,  bottles  and 
other  glassware,  bone.  Ivery.  shell, 
metal,  wood.  hide,  feathers,  pigments. 
and  flaked,  ground,  or  pecked  stone); 
(iv)  By-products,  waste  products,  or 
debris  resulting  from  manufacture  or  use 
of  human-made  or  natural  materials; 

(v)  Organic  waste  [including,  but  not 
limited  to,  vegetal  and  animal  remains, 
coprolites); 

(vi)  Human  remains  (including,  but 
not  limited  to,  bone,  teeth,  mummified 
flesh,  burials,  cremations): 

(vii)  Rock  carvings,  rock  paintings, 
intaglios  and  other  works  of  artistic  or 
symbolic  representation; 

(viii)  Rockshelters  and  caves  or 
portions  thereof  containing  any  of  the 
above  material  remains; 

(ix)  All  portions  of  shipvvTecks 
(including,  but  not  limited  to. 
armaments,  apparel,  tackle,  cargo); 

(x)  Any  portion  or  piece  of  any  of  the 
foregoing. 

(4)  The  following  material  remains 
shall  not  be  considered  of 
archaeological  interest,  and  shall  not  be 
considered  to  be  archaeological 
resources  for  purposes  of  the  Act  and 
this  part,  unless  found  in  a  direct 
physical  relationship  with 
archaeological  resources  as  defined  in 
this  section: 

(i)  Paleontological  remains; 
(ii)  Coins,  bullets,  and  unworked 
minerals  and  rocks. 

(5)  The  Federal  land  manager  may 
determine  that  certain  material  rema:ns, 
in  specified  areas  under  the  Federal 
land  manager's  jurisdiction,  and  under 
specified  circum.stances.  are  not  or  are 
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no  longer  of  archaeological  interest  and 
are  not  to  be  considered  archaeological 
resources  under  this  part.  Any 
dptermination  made  pursuant  to  this 
subparagraph  shall  be  documented. 
Such  determination  shall  in  no  way 
affect  the  Federal  land  manager's 
obligations  under  other  applicable  laws 
or  regulations. 

(b)  "Arrowhead"  means  any  projectile 
point  which  appears  to  have  been 
designed  for  use  with  an  arrow. 

(c)  "Federal  land  manager"  means: 

(1)  With  respect  to  any  public  lands, 
the  secretary  of  the  department,  or  the 
head  of  any  other  agency  or 
instrumentality  of  the  United  States, 
having  primary  management  authority 
over  SLith  lands,  including  persons  to 
whom  such  management  authority  has 
been  officially  delegated; 

(2)  In  the  case  of  Indian  lands,  or  any 
public  lands  with  respects  to  which  no 
department,  agency  or  instrumentality 
has  primary  management  authority, 
such  term  means  the  Secretary  of  the 
Interior; 

(3)  The  Secretary  of  the  Interior,  when 
the  head  of  any  other  agency  or 
instrumentality  has,  pursuant  to  section 
3(2)  of  the  Act  and  with  the  consent  of 
the  Secretary  of  the  Interior,  delegated 
to  the  Secretary-  of  the  Interior  the 
responsibilities  (in  whole  or  in  part)  in 
this  part. 

(d)  "Public  lands"  means: 

(1)  Lands  which  are  owned  and 
administered  by  the  United  States  as 
part  of  the  national  park  system,  the 
national  wildlife  refuge  system,  or  the 
national  forest  system;  and 

(2]  All  other  lands  the  fee  title  to 
which  is  held  by  the  United  States, 
except  lands  on  the  Outer  Continental 
Shelf,  lands  under  the  jurisdiction  of  the 
Smithsonian  Institution,  and  Indian 
lands. 

(e)  "Indian  lands"  means  lands  of 
Indian  tribes,  or  Indian  individuals, 
which  are  either  held  in  trust  by  the 
United  States  or  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States,  except  for  subsurface 
interests  not  owned  or  controlled  by  an 
Indian  tribe  or  Indian  individual. 

(f)  "Indian  tribe"  as  defined  in  the  Act 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  village  or  regional 
or  village  corporation  as  defined  in,  or 
established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
6fl81.  In  order  to  clarify  this  statutory 
definition  for  purposes  of  this  part, 
"Indian  tribe"  means: 

(1)  Any  tribal  entity  which  is  included 
in  the  annual  hst  of  recognized  tribes 
published  m  the  Federal  Register  by  the 


Setretarv  of  the  Interior  pursuant  to  25 
CFR  Part  54; 

(2)  Any  other  tribal  entity 
acknowledged  by  the  Secretary  of  the 
Interior  pursuant  to  25  CFR  Part  54  since 
the  most  recent  publication  of  the 
annual  list;  and 

(3)  Any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688),  and  any  Alaska  Native 
village  or  tribe  which  is  recognized  by 
the  Secretary  of  the  Interior  as  eligible 
for  services  provided  by  the  Bureau  of 
Indian  Affairs. 

(g)  "Person"  means  an  individual, 
corporation,  partnership,  trust, 
institution,  association,  or  any  other 
private  entity,  or  any  officer,  employee, 
agent,  department,  or  instrumentality  of 
the  United  States,  or  of  any  Indian  tribe, 
or  of  any  State  or  political  subdivision 
thereof. 

(h)  "State"  means  any  of  the  fifty 
states,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(i)  "Act"  means  the  Archaeological 
Resources  Protection  Act  of  1979  (16 
U.S.C.  470aa-JI.). 

§  —.4    Prohibited  acts. 

(a)  No  person  may  excavate,  remove, 
damage,  or  otherwise  alter  or  deface 
any  archaeological  resource  located  on 
public  lands  or  Indian  lands  unless  such 
activity  is  pursuant  to  a  permit  issued 
under  §  — .8  or  exempted  by  §  — .5(b)  of 
this  part. 

(b)  No  person  may  sell,  purchase, 
exchange,  transport,  or  receive  any 
archaeological  resource,  if  such  resource 
was  excavated  or  removed  in  violation 
of: 

(1)  The  prohibitions  contained  in 
paragraph  (a)  of  this  section;  or 

(2)  Any  provision,  rule,  regulation, 
ordinance,  or  permit  in  effect  under  any 
other  provision  of  Federal  law. 

§  —.5     Permit  requirements  and 
exceptions. 

(a)  Any  person  proposing  to  excavate 
and,  or  f-emove  archaeological  resources 
from  public  lands  or  Indian  lands,  and  to 
carry  out  activities  associated  vdth  such 
excavation  and/or  removal,  shall  apply 
to  the  Federal  land  manager  for  a  permit 
for  the  proposed  work,  and  shall  not 
begin  the  proposed  work  until  a  permit 
has  been  issued.  The  Federal  land 
manager  may  issue  a  permit  to  any 
qualified  person,  subject  to  appropriate 
terms  and  conditions,  provided  that  the 
person  applying  for  a  permit  meets 
conditions  in  §  —.8(a)  of  this  part. 

(b)  Exceptions: 

(1)  No  permit  shall  be  required  under 
this  part  for  any  person  conducting 


activities  on  the  pubhc  lands  under 
other  permits,  leases,  licenses,  or 
entitlements  for  use,  when  those 
activities  are  exclusively  for  purposes 
other  than  the  excavation  and/or 
removal  of  archaeological  resources, 
even  though  those  activities  might 
incidentally  result  in  the  disturbance  of 
archaeological  resources.  General  earth- 
moving  excavation  conducted  under  a 
permit  or  other  authorization  shall  not 
be  construed  to  mean  excavation  and/or 
removal  as  used  in  this  part  This 
exception  does  not  however,  affect  the 
Federal  land  manager's  responsibility  to 
comply  with  other  authorities  which 
protect  archaeological  resources  prior  to 
approving  permits,  leases,  licenses,  or 
entitlements  for  use;  any  excavation 
and/or  removal  of  archaeological 
resources  required  for  compliance  with 
those  authorities  shall  be  conducted  in 
accordance  with  the  permit 
requirements  of  this  part. 

(2)  No  permit  shall  be  required  under 
this  part  for  any  person  collecting  for 
private  purposes  any  rock,  coin,  bullet 
or  mineral  which  is  not  an 
archaeological  resource  as  defined  in 
this  part,  provided  that  such  collecting 
does  not  result  in  disturbance  of  any 
archaelogical  resource. 

(3)  No  permit  shall  be  required  under 
this  part  or  under  section  3  of  the  Act  of 
June  8, 1906  (16  U.S.C.  432),  for  the 
excavation  or  removal  by  any  Indian 
tribe  or  member  thereof  of  any 
archaeological  resource  located  on 
Indian  lands  of  such  Indian  tribe,  except 
that  in  the  absence  of  tribal  law 
regulating  the  excavation  or  removal  or 
archaeological  resources  on  Indian 
lands,  an  individual  tribal  member  shall 
be  required  to  obtain  a  permit  under  this 
part; 

(4)  No  permit  shall  be  required  under 
this  part  for  any  person  to  carry  out  any 
archaeological  activity  authorized  by  a 
permit  issued  under  section  3  of  the  Act 
of  June  8. 1906  (16  U.S.C.  432),  before  the 
enactment  of  the  Archaeological 
Resources  Protection  Act  of  1979.  Such 
permit  shall  remain  in  effect  according 
to  its  terms  and  conditions  until 
expiration. 

(5)  No  permit  shall  be  required  under 
section  3  of  the  Act  of  June  a  1908  (16 
U.S.C.  432)  for  any  archaeological  work 
for  which  a  permit  is  issued  under  this 
part. 

(c)  Persons  carrying  out  official 
agency  duties  under  the  Federal  land 
manager's  direction,  associated  with  the 
management  of  archaeological 
resources,  need  not  follow  the  permit 
appUcation  procedures  of  § — .6. 
However,  the  Federal  land  manager 
shall  insure  that  provisions  of  \ — .8  and 
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5 — .9  have  been  met  by  other 
documented  means,  and  that  any  official 
duties  which  might  result  in  harm  to  or 
destruction  of  any  Indian  tr.bal  religious 
or  cultural  site,  as  determined  by  the 
Federal  land  manager,  have  been  the 
subject  of  consideration  under  § — .7. 

(d)  Upon  the  written  request  of  the 
Governor  of  any  State,  on  behalf  of  the 
State  or  its  educational  institutions,  the 
Federal  land  manager  shall  issue  a 
permit,  subject  to  the  provisions  of  §— 
.5(b)(5).  §—.7,  §— .8(a)l3),  14),  15).  (6). 
and  (7),  5— .9.  §—.10.  5—12.  and  J— 
13(a)  to  such  Governor  or  to  such 
designee  as  the  Governor  deems 
qualified  to  carry  out  the  intent  of  the 
\c\..  for  purposes  of  conducting. 
archaeological  research,  excavating 
and/or  removing  archaeological 
resources,  and  safeguarding  and 
preserving  any  materials  and  data 
collected  ui  a  university,  museum,  or 
other  scientific  or  educational  institution 
approved  by  the  Federal  land  manager, 

(e)  Under  other  statutory,  regulatory, 
or  administrative  authorities  governing 
the  use  of  public  lands  and  Indian  lands, 
authorizations  may  be  required  for 
activities  which  do  not  require  a  permit 
under  this  part.  Any  person  wishing  to 
conduct  on  public  lands  or  Indian  lands 
any  activities  related  to  but  believed  to 
fall  outside  the  scope  of  this  part  should 
consult  with  the  Federal  land  manager, 
for  the  purpose  of  determining  whether 
any  authorization  is  required,  prior  to 
beginning  such  activities, 

§ — .6    AppHcatlon  for  permits  and 
infofmatlon  collection. 

(a]  .\ny  person  may  apply  to  the 
appropnate  Federal  land  manager  for  a 
permit  to  excavate  and'or  remove 
archaeological  resources  from  public 
lands  or  Indian  lands  and  to  carry  out 
activities  associated  with  such 
excavation  and,'or  removal. 

(b)  Each  application  for  a  permit  shall 
include: 

(1)  The  nature  and  extent  of  the  work 
proposed,  including  how  and  why  it  is 
proposed  to  be  conducted,  proposed 
time  of  performance,  locational  maps, 
and  proposed  outlet  for  public  written 
dissemination  of  the  results. 

(2)  The  name  and  address  of  the 
individuai(s)  proposed  to  be  responsible 
for  conducting  the  work,  institutional 
affiliation,  if  any,  and  evidence  of 
education,  training,  and  experience  m 
accord  with  the  minimal  qualifications 
listed  m  8— ,8(a! 

(3)  The  name  and  address  of  the 
individuaHs).  if  different  from  the 
mdividualls)  named  m  paragraph  (b)(2) 
of  this  section,  proposed  to  be 
responsible  for  carrying  out  the  terms 
and  conditions  of  the  permit. 


(4)  Evidence  of  the  applicant's  ability 
to  initiate,  conduct,  and  complete  the 
proposed  work,  including  evidence  of 
logistical  support  and  laboratory 
facilities. 

(5)  Where  the  application  is  for  the 
excavation  and/or  removal  of 
archaeological  resources  on  public 
lands,  the  names  of  the  university, 
museum,  or  other  scientific  or 
educational  institution  in  which  the 
applicant  proposes  to  store  all 
collections,  and  copies  of  records,  data, 
photographs,  and  other  documents 
derived  from  the  proposed  work. 
Applicants  shall  submit  written 
certification,  signed  by  an  authorized 
official  of  the  institution,  of  willingness 
to  asstmie  curatorial  responsibility  for 
the  collections,  records,  data, 
photographs  and  other  documents  and 
to  safeguard  and  preserve  these 
materials  as  property  of  the  United 
States. 

(6)  Where  the  application  is  for  the 
excavation  and/or  removal  of 
archaeological  resources  on  Indian 
lands,  the  name  of  the  university, 
museum,  or  other  scientific  or 
educational  institution  in  which  the 
applicant  proposes  to  store  copies  of 
records,  data,  photographs,  and  other 
documents  derived  froHi  the  proposed 
work,  and  all  collectioQS  in  the  event  the 
Indian  owners  do  not  wish  to  take 
custody  or  otherwise  dispose  of  the 
archaeological  resources.  Applicants 
shall  submit  written  certification,  signed 
by  an  authorized  official  of  the 
institution,  or  willingness  to  assume 
curatorial  responsibihty  for  the 
collections,  if  applicable,  and/ or  the 
records,  data,  photographs,  and  other 
documents  derived  from  the  proposed 
work. 

(c)  The  Federal  land  manager  may 
require  additional  information,  pertinent 
to  land  management  responsibilities,  to 
be  included  in  the  application  for  permit 
and  shall  so  inform  the  applicant. 

(d)  Paperwork  Reduction  Act.  The 
information  collection  requirement 
contained  in  §  —.8  of  these  regulations 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1024-0037.  The  purpose  of  the 
information  collection  is  to  meet 
statutory  and  administrative 
requirements  in  the  public  interest.  The 
information  will  be  used  to  assist 
Federal  land  managers  in  determining 
that  applicants  for  permits  are  qualified, 
that  the  work  proposed  would  further 
archaeological  knowledge,  that 
archaeological  resources  and  associated 
records  and  data  will  be  properly 
preserved,  and  that  the  permitted 
activity  would  not  conflict  with  the 


management  of  the  public  lands 
involved.  Response  to  the  information 
requirement  is  necessary  in  order  for  an 
applicant  to  obtain  a  benefit. 

§  _.7    Notification  to  Indian  tribes  of 
possible  tyMTvn  to,  of  deetructlon  of,  sites  on 
public  lands  having  religious  or  cultural 
Importance. 

ia)  If  the  issuance  of  a  permit  under 
thi9  part  may  result  in  harm  to.  or 
destruction  of.  any  Indian  tribal 
religious  or  cultural  site  on  public  lands. 
as  determined  by  the  Federal  land 
manager,  at  least  30  days  before  issuing 
such  a  permit  the  Federal  land  manager 
shall  notify  any  Indian  tribe  which  may 
consider  the  site  as  having  religious  or 
cultural  importance.  Such  notice  shall 
not  be  deemed  a  disclosure  to  the  public 
for  purposes  of  section  9  of  the  Act, 

(1)  Notice  by  the  Federal  land 
manager  to  any  Indian  tribe  shall  be 
sent  to  the  chief  executive  officer  or 
other  designated  official  of  the  tribe. 
Indian  tribes  are  encouraged  to 
designate  a  tribal  official  to  be  the  focal 
point  for  any  notification  and  discussion 
between  the  tribe  and  the  Federal  land 
manager. 

(2)  The  Federal  land  manager  may 
provide  notice  to  any  other  Native 
American  group  that  is  known  by  the 
Federal  land  manager  to  consider  sites 
potentially  affected  as  being  of  religious 
or  cultural  importance. 

(3)  Upon  request  during  tht  30-ddy 
period,  the  Federal  land  manager  may 
meet  with  official  representatives  of  any 
Indian  tribe  or  group  to  discuss  their 
interests,  including  ways  to  avoid  or 
mitigate  potential  harm  or  destruction 
such  as  excluding  sites  from  the  permit 
area.  Any  mitigation  measures  which 
are  adopted  shall  be  incorporated  into 
the  terms  and  conditions  of  the  permit 
under  J  — 9. 

(4)  When  the  Federal  land  manager 
detemines  that  a  permit  applied  for 
under  this  part  must  be  issued 
immediately  because  of  an  imminent 
threat  of  loss  or  destruction  of  an 
archaeological  resource,  the  Federal 
land  m.anager  shall  so  notify  the 
appropriate  tribe. 

(bill)  In  order  to  identify  sites  of 
religious  or  cultural  importance,  the 
Federal  land  manager  shall  seek  to 
identify  all  Indian  tribes  having 
aboriginal  or  historic  ties  to  the  lands 
under  the  Federal  land  manager's 
junsdiction  and  seek  to  determine,  from 
the  chief  executive  officer  or  other 
designated  official  of  any  such  tribe,  the 
location  and  nature  of  specific  sites  of 
religious  or  cultural  importance  so  that 
such  information  may  be  on  file  for  land 
management  purposes.  Information  on 
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sites  eligible  for  or  included  in  the 
National  Register  of  Histonc  Places  may 
he  withheld  from  public  disclosure 
pursuant  to  section  304  of  the  Act  of 
October  15, 1966,  as  amended  (16  U.S.C. 
4-OW-3]. 

[2]  If  the  Federal  land  manager 
becomes  aware  of  a  Native  American 
group  that  is  not  an  Indian  tribe  as 
defined  in  this  part  but  has  aboriginal  or 
historic  ties  to  public  lands  under  the 
Federal  land  manager's  jurisdiction,  the 
Federal  land  manager  may  seek  to 
communicate  with  official 
representatives  of  that  group  to  obtain 
information  on  sites  they  may  consider 
to  be  of  religious  or  cultural  importance. 

(3]  The  Federal  land  manager  m.ay 
enter  into  agreement  with  any  Indian 
tribe  or  other  Native  American  group  for 
determining  locations  for  which  such 
tribe  or  group  w  ishes  to  receive  notice 
under  this  section. 

§  —.8    Issuance  of  permits. 

(a)  The  Federal  land  manager  may 
issue  a  permit,  for  a  specified  period  of 
time  appropriate  to  the  work  to  be 
conducted,  upon  determining  that: 

(1)  The  applicant  is  appropriately 
qualified,  as  evidenced  by  training, 
education,  and/or  experience,  and 
possesses  demonstrable  competence  in 
archaeological  theory  and  methods,  and 
in  collecting,  handling,  analyzing, 
evaluating,  and  reporting  archaeological 
data,  relative  to  the  type  and  scope  of 
the  work  proposed,  and  also  meets  the 
following  minimum  qualifications: 

(1)  A  graduate  degree  in  anthropology 
or  archaeology,  or  equivalent  training 
and  experience; 

(ii)  The  demonstrated  ability  to  plan, 
equip,  staff,  organize,  and  supervise 
activity  of  the  type  and  scope  proposed; 
(iii)  The  demonstrated  ability  to  carri,- 
research  to  completion,  as  evidenced  by 
timely  completion  of  theses,  research 
reports,  or  similar  documents; 

(iv)  Completion  of  at  least  16  months 
of  professional  experience  and/or 
specialized  training  in  archaeological 
field,  laboratory,  or  library  research, 
administration,  or  management. 
including  at  least  4  months  experience 
and/or  specialized  training  in  the  kind 
of  activity  the  individual  proposes  to 
conduct  under  authority  of  a  permit;  and 
(v)  Applicants  proposing  to  engage  in 
historical  archaeology  should  have  had 
at  least  one  year  of  experience  in 
research  concerning  archaeological 
resources  of  the  historic  period. 
Applicants  proposing  to  engage  in 
prehistoric  archaeology  should  have  had 
at  least  one  year  of  experience  in 
research  concerning  archaeological 
resources  of  the  prehistoric  period 


(2)  The  proposed  work  is  to  be 
undertaken  for  the  purpose  of  furthering 
archaeological  knowledge  in  the  public 
interest,  which  ma\  include  but  need  not 
be  limited  to.  scientific  or  scholarly 
research,  and  preservation  of 
archaeological  data; 

[3]  The  propor.ed  work,  including  time. 
scope,  location,  and  purpose,  is  not 
inconsistent  with  any  management  plan 
or  established  policy,  ob)ectives.  or 
requirements  applicable  to  the 
management  of  the  public  lands 
concerned; 

(4)  Where  the  proposed  work  consists 
of  archaeiogical  survey  and/or  data 
recovery  undertaken  in  accordance  with 
other  approved  uses  of  the  pubhc  lands 
or  Indian  lands,  and  the  proposed  work 
has  been  agreed  to  in  wTiting  by  the 
Federal  land  manager  pursuant  to 
section  1C)6  of  the  National  Historic 
Preser\'ation  Act  (16  U.S.C.  470f). 
paragraphs  (a)(21  and  (a)(3)  shall  be 
deeded  satisfied  by  the  prior  approval. 

(5)  Wnttf-n  consent  has  been 
obtained,  for  work  proposed  on  Indian 
lands,  from  the  Indian  landowner  and 
the  Indian  tribe  having  jurisdiction  over 
such  lands; 

(6)  Evidence  is  submitted  to  the 
Federal  land  manager  that  any 
university,  museum,  or  other  scientific  or 
educational  institution  proposed  in  the 
application  as  the  repository  possesses 
adequate  curatorial  capability  for 
safeguarding  and  preserving  the 
archaeological  resources  and  all 
associated  records;  and 

(7)  The  applicant  has  certified  that, 
not  later  than  90  days  after  the  date  the 
final  report  is  submitted  to  the  Federal 
land  manager,  the  following  will  be 
delivered  to  the  appropriate  official  of 
the  approved  university,  museum,  or 
other  scientific  or  educational 
institution,  which  shall  be  named  in  the 
permit: 

(i)  All  artifacts,  samples,  collections. 
and  copies  of  records,  data, 
photographs,  and  other  documents 
resulting  from  work  conducted  under  the 
requested  permit  where  the  permit  is  for 
the  excavation  and/or  removal  of 
archaeological  rescurces  from  public 
lands. 

(ii)  All  artifacts,  samples  and 
collections  resulting  from  work  under 
the  requested  permit  for  which  the 
custody  or  disposition  is  not  undertaken 
by  the  Indian  owners,  and  copies  of 
records,  data,  photographs,  and  other 
documents  resulting  from  work 
conducted  under  the  requested  permit 
where  the  permit  is  for  the  excavation 
and/or  removal  of  archaeological 
resources  from  Indian  lands. 

(bj  When  the  area  of  the  proposed 
work  would  cross  jurisdictional 


boundaries,  so  that  permit  ,ippiu;,inuns 
must  be  submitted  to  more  thdn  one 
Federal  land  manager,  the  Federal  land 
manager  ahall  coordinate  the  review 
and  evaluation  of  applications  and  the 
issuance  of  permits 

}— .9     Termt  anfl  condition*  ot  pernuin 

(a)  In  all  permit.**  is&uf  a.  the  Federal 
land  manager  shall  specify: 

(1)  The  nature  and  extent  of  work 
allowed  and  required  under  the  permit, 
including  the  tune,  duration,  scope, 
location,  and  purpose  of  the  work: 

(2)  The  name  of  the  individualls) 
responsible  for  conducting  the  work 
and.  if  different  the  name  of  the 
individual  (s)  responsible  for  carrying 
out  the  terms  and  conditions  of  the 
permit; 

(3)  The  name  of  any  university, 
museum,  or  other  scientific  or 
educational  insitutions  in  w^di  any 
collected  materials  and  data  shall  be 
deposited:  and 

(4)  Reporting  requirements. 

(b)  The  Federal  land  manager  may 
specify  such  terms  and  conditions  as 
deemed  necessary,  consistent  %vith  this 
part  to  protect  public  safety  and  other 
values  and/or  resources,  to  secure  work 
areas,  to  safeguard  other  legitimate  land 
uses,  and  to  limit  activities  incidental  to 
work  authorized  tinder  a  permit 

(c)  The  Federal  land  manager  shall 
include  in  permits  issued  for 
archaeological  work  on  Indian  lands 
such  terms  and  conditions  as  may  be 
requested  by  the  Indian  landowner  and 
the  Indian  tribe  hH\  ing  uin.-diction  over 
the  lands,  and  for  sr  nae   i  gical  work 
on  public  lands  st  h,   ,;     ;,  l^  such  terms 
and  conditionB  at  ;;  c>   lave  been 
developed  pursue ;  1  u  i — .7. 

(d)  Initiation  of  work  or  other 
activities  under  the  authority  of  a  permit 
signifies  the  permittee's  acceptance  of 
the  terms  and  conditions  of  the  permit 

(e)  The  permittee  shall  not  be  released 
from  requirements  of  a  permit  until  all 
outstanding  obligations  have  been 
satisfied,  whether  or  not  the  term  of  the 
permit  has  expired. 

(f)  The  permittee  may  request  that  the 
Federal  land  manager  extend  or  modify 
a  permit. 

(g)  The  permittee's  performance  under 
any  permit  issued  for  a  period  greater 
than  1  year  shall  be  subject  to  review  by 
the  Federal  land  manager,  at  least 
annually. 

r—  10     So«p«n«Jon  »rKJ  revocatton  of 
permit*. 

(a)  Suspension  or  revocaUon  for 
cause.  (1)  The  Federal  land  manager 
may  suspend  a  permit  issued  pursuant 
to  this  1  Tt  upon  determining  that  the 
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permittee  has  failed  to  meet  any  of  the 
terms  and  conditions  of  the  permit  or 
has  violated  any  prohibition  of  the  Act 
or  S — .4.  The  Federal  land  manager  shall 
provide  written  notice  to  the  permittee 
of  the  suspension,  the  cause  thereof,  and 
the  requirements  which  must  be  met 
before  the  suspension  will  be  rem.oved. 

(2)  The  Federal  land  manager  may 
revoke  a  permit  upon  assessment  of  a 
civil  penalty  under  § — .15  upon  the 
permittee's  conviction  under  section  6  of 
the  Act,  or  upon  determ.ioing  that  the 
permittee  has  failed  after  notice  under 
this  section  to  correct  the  situation 
which  led  to  suspension  of  the  permit. 

(b)  Suspension  or  revocation  for 
management  purposes.  The  Federal  land 
manager  may  suspend  or  revoke  a 
permit,  without  liability  to  the  United 
States,  its  agents,  or  employees,  when 
continuation  of  work  under  the  permit 
would  be  in  conflict  with  management 
requirements  in  effect  when  the  permit 
was  issued.  The  Federal  land  manager 
shall  provide  written  notice  to  the 
permittee  stating  the  nature  of  and  basis 
for  the  suspension  or  revocation. 

§ — .11     Appeals  relating  to  permils. 

Any  affected  person  may  appeal 
permit  issuance,  denial  of  permit 
issuance,  suspension,  revocation,  and 
terms  and  conditions  of  a  permit  through 
existing  administrative  appeal 
procedures,  or  through  procedures 
which  may  be  established  by  the 
Federal  land  manager  pursuant  to 
section  10(b)  of  the  .^ct  and  this  part. 

§  —.12    RelatkmsMp  to  Section  106  of  the 
Natlonaj  Historic  Preservatton  Act 

Issuance  of  a  permit  in  accordance 
with  the  Act  and  this  part  does  not 
constitute  an  undertaking  requiring 
compliance  with  section  106  of  the  Act 
of  October  15.  1966  (16  U.S.C.  470f). 
However,  the  mere  issuance  of  such  a 
permit  does  not  excuse  the  Federal  land 
manager  from  compliance  with  section 
106  where  otherwise  required. 

§  —.13    Custody  of  archaeological 
resources. 

(a)  Archdeoiogicai  resources 
excavated  or  removed  from  the  public 
lands  remain  the  property  of  the  United 
States. 

(b)  Archaeological  resources 
excavated  or  removed  from  Indian  lands 
remain  the  property  of  the  Indian  or 
Indian  tribe  having  rights  of  ownership 
over  such  resources 

(cj  The  Secretary  of  the  Interior  may 
promulgate  regulations  providing  for  the 
exchange  of  archaeological  resources 
among  suitable  universities,  museums, 
or  other  scientific  or  educational 
institutions,  for  the  ultimate  disposition 


of  archaeological  resources,  and  for 
standards  by  which  archaeological 
resources  shall  be  preserved  and 
maintained,  when  such  resources  have 
been  excavated  or  removed  from  public 
lands  and  Indian  lands. 

(d)  In  the  absence  of  regulations 
referenced  in  paragraph  (c)  of  this 
section,  the  Federal  land  manager  may 
provide  for  the  exchange  of 
archaeological  resources  among  suitable 
universities,  museums,  or  other  scientific 
or  educational  institutions,  when  such 
resources  have  been  excavated  or 
removed  from  public  lands  under  the 
authority  of  a  permit  issued  by  the 
Federal  land  manager. 

§—.14     Determination  of  archaeological  or 
commercial  value  and  cost  o<  restoration 
and  repair 

(a)  Archaeological  value.  For 
purposes  of  this  part,  the  archaeological 
value  of  any  archaeological  resource 
involved  in  a  violation  of  the 
prohibitions  in  S  — .4  of  this  part  or 
conditions  of  a  permit  issued  pursuant 
to  this  part  shall  be  the  value  of  the 
information  associated  with  the 
archaeological  resource.  This  value  shall 
be  appraised  in  terms  of  the  costs  of  the 
retrieval  of  the  scientific  information 
which  would  have  been  obtainable  prior 
to  the  violation.  These  costs  may 
include,  but  need  not  be  limited  to,  the 
cost  of  preparing  a  research  design, 
conducting  field  work,  carrying  out 
laboratory  analysis,  and  preparing 
reports  as  would  be  necessary  to  realize 
the  information  potential. 

(b)  Commercial  value.  For  purposes  of 
this  part,  the  commercial  value  of  any 
archaeological  resource  involved  in  a 
violation  of  the  prohibitions  in  §  — .4  of 
this  part  or  conditions  of  a  permit  issued 
pursuant  to  this  part  shall  be  its  fair 
market  value.  Where  the  violation  has 
resulted  in  damage  to  the  archaeological 
resource,  the  fair  market  value  should 
be  determined  using  the  condition  of  the 
archaeological  resource  prior  to  the 
violation,  to  the  extent  that  its  prior 
condition  can  be  ascertained. 

(c)  Cost  of  restoration  and  repair.  For 
purposes  of  this  part,  the  cost  of 
restoration  and  repair  of  archaeological 
resources  damaged  as  a  result  of  a 
violation  of  prohibitions  or  conditions 
pursuant  to  this  part,  shall  be  the  sum  of 
the  costs  already  incurred  for  emergency 
restoration  or  repair  work,  plus  those 
costs  projected  to  be  necessary  to 
complete  restoration  and  repair,  which 
may  include,  but  need  not  be  limited  to, 
the  costs  of  the  following: 

(1)  Reconstruction  of  the 
archaeological  resource; 

(2)  Stabilization  of  the  archaeological 
resource; 


(3)  Ground  contour  reconstruction  and 

surface  stabilization; 

(4)  Research  necessary  to  carry  out 
reconstruction  or  stabilization; 

(5)  Physical  barriers  or  other 
protective  devices,  necessitated  by  the 
disturbance  of  the  archaeological 
resource,  to  protect  it  from  further 
disturbance; 

(6)  Examination  and  analysis  of  the 
archaeological  resource  including 
recording  remaining  archaeological 
information,  where  necessitated  by 
disturbance,  in  order  to  salvage 
remaining  values  which  cannot  be 
otherwise  conserved; 

(7)  Reinterment  of  human  remains  in 
accordance  with  religious  custom  and 
State,  local,  or  tribal  law,  where 
appropriate,  as  determ.ined  by  the 
Federal  land  manager. 

(8)  Preparation  of  reports  relating  to 
any  of  the  above  activities. 

§—.15     Assessment  of  civil  penalties. 

(a)  The  Federal  land  manager  may 
assess  a  civil  penalty  against  any  person 
who  has  violated  any  prohibition 
contained  in  § — .4  or  who  has  violated 
any  term  or  condition  included  in  a 
permit  issued  m  accordance  with  the 
Act  and  this  part. 

(b)  Notice  of  violation.  The  Federal 
land  manager  shall  serve  a  notice  of 
violation  upon  any  person  believed  to 
be  subject  to  a  civil  penalty,  either  in 
person  or  by  registered  or  certified  mail 
(return  receipt  requested).  The  Federal 
land  manager  shall  include  in  the  notice: 

(1)  A  concise  statement  of  the  facts 
believed  to  show  a  violation;. 

(2]  A  specific  reference  to  the 
provision(s)  of  this  part  or  to  a  permit 
issued  pursuant  to  this  part  allegedly 
violated; 

(3)  The  amount  of  penalty  proposed  to 
be  assessed,  including  any  initial 
proposal  to  mitigate  or  remit  where 
appropriate,  or  a  statement  that  notice 
of  a  proposed  penalty  amount  will  be 
served  after  the  damages  associated 
with  the  alleged  violation  have  been 
ascertained, 

(4)  Notification  of  the  right  to  file  a 
petition  for  relief  pursuant  to  paragraph 
(d)  of  this  section,  or  to  await  the 
Federal  land  manager's  notice  of 
assessment,  and  to  request  a  hearing  in 
accordance  with  paragraph  (g)  of  this 
section.  The  notice  shall  also  inform  the 
person  of  the  right  to  seek  judicial 
review  of  any  final  administrative 
decision  assessing  a  civil  penalty. 

(c)  The  person  served  with  a  notice  of 
violation  shall  have  45  calendar  days 
from  the  date  of  its  service  (or  the  date 
of  service  of  a  proposed  penalty  amount, 
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if  later)  in  which  to  respond.  Duruig  this 
time  the  person  may: 

(1)  Seek  informal  discuBsions  with  the 
Federal  land  manager; 

(2)  File  a  petition  for  relief  in 
accordance  with  paragraph  (d)  of  this 
section: 

(3)  Take  no  action  and  await  the 
Federal  land  manager's  notice  of 
assessment; 

(4)  Accept  in  writing  or  by  payment 
the  proposed  penalty,  or  an.\  mitigation 
or  remission  offered  in  the  notice. 
Acceptance  of  the  proposed  penalty  or 
mitigation  or  remission  shall  be  deemed 
a  waiver  of  the  notice  of  assessment  and 
of  the  right  to  request  a  hearing  under 
paragraph  (g)  of  this  section. 

(d)  Petition  for  relief.  The  person 
ser\'ed  with  a  notice  of  violation  may 
request  that  no  penalty  be  assessed  or 
that  the  amount  be  reduced,  by  filing  a 
petition  for  relief  with  the  Federal  land 
manager  within  45  calendar  days  of  the 
date  of  service  of  the  notice  of  violation 
(or  of  a  proposed  penalty  amount,  if 
later).  The  petition  shall  be  m  writing 
and  signed  by  the  person  served  with 
the  notice  of  violation.  If  the  person  is  a 
corporation,  the  petition  must  be  signed 
by  an  officer  authorized  to  sign  such 
documents.  The  petition  shall  set  forth 
in  full  the  legal  or  factual  basis  for  the 
requested  relief. 

(e)  Assessment  of  penalty.  (1)  The 
Federal  land  manager  shall  assess  a 
civil  penalty  upon  expiration  of  the 
period  for  filing  a  petition  for  relief, 
upon  completion  of  review  of  any 
petition  filed,  or  upon  completion  of 
informal  discussions,  whichever  is  later. 

■ 

(2)  The  Federal  land  manager  shall 
take  into  consideration  all  available 
information,  including  information 
provided  pursuant  to  paragraphs  (c)  and 
(d)  of  this  section  or  furnished  upon 
further  request  by  the  Federal  land 

.  manager. 

(3)  If  the  facts  warrant  a  conclusion 
that  no  violation  has  occurred,  the 
Federal  land  manager  shall  so  notify  the 
person  served  with  a  notice  of  violation. 
and  no  penalty  shall  be  assessed. 

(4)  Where  the  facts  warrant  a 
conclusion  that  a  violation  has  occurred, 
the  Federal  land  manager  shall 
determine  a  penalty  amount  in 
accordance  with  § — .16 

(f)  Notice  of  assessment.  The  Federal 
land  manager  shall  notify  the  person 
served  with  a  notice  of  violation  of  the 
penalty  amount  assessed  by  serving  a 
written  notice  of  assessment,  either  in 
person  or  by  registered  or  certified  mail 
(return  receipt  requested).  The  Federal 
land  manager  shall  include  in  the  notice 
of  assessment: 


(1)  The  facts  ana  conclusions  from 
which  it  was  determined  that  a  violation 
did  occur, 

(2)  The  basis  in  § — .16  for  determining 
the  penalty  amount  assessed  and/or  any 
offer  to  mitigate  or  remit  the  penalty 
and 

(3)  Notification  of  the  nght  to  request 

a  hearing,  including  the  procedures  to  be 
followed,  and  to  seek  judicial  review  of 
any  final  administrative  decision 
assessing  a  civil  penalty. 

Ig!  Hecrmgs.  (1)  Except  where  the 
right  to  request  a  hearing  is  deemed  to 
have  been  waived  as  provided  in 
paragraph  (c)(4)  of  this  section,  the 
person  served  with  a  notice  of 
assessment  may  file  a  written  request 
for  a  hearing  with  the  adjudicatory  body 
specified  in  the  notice.  The  person  shall 
enclose  with  the  request  for  hearing  a 
c  opy  of  the  notice  of  assessment,  and 
shall  deliver  the  request  as  specified  in 
the  notice  of  assessment,  personally  or 
by  registered  or  certified  mail  (return 
receipt  requested), 

(2)  Failure  to  deliver  a  written  request 
for  a  hearing  within  45  days  of  the  date 
of  service  of  the  notice  of  assessment 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing. 

(3)  Any  hearing  conducted  pursuant  to 
this  section  shall  be  held  in  accordance 
with  5  U.S.C,  §  554  In  any  such  hearing, 
the  amount  of  civii  penalty  assessed 
shall  be  determined  in  accordance  with 
this  part,  and  shall  not  be  limited  by  the 
amount  assessed  by  the  Federal  land 
manager  under  paragraph  (f)  of  this 
section  or  any  offer  of  mitigation  or 
remission  made  by  the  Federal  land 
manager. 

(h)  Final  administrative  decision.  (1) 
Where  the  person  served  with  a  notice 
of  violation  has  accepted  the  penalty 
pursuant  to  paragraph  (c)(4)  of  this 
section,  the  notice  of  violation  shall 
constitute  the  final  administrative 
decision; 

(2)  Where  the  person  served  with  a 
notice  of  assessment  has  not  filed  a 
timely  request  for  a  hearing  pursuant  to 
paragraph  (gKl)  of  this  section,  the 
notice  of  assessment  shall  constitute  the 
final  administrative  decision; 

(3)  Where  the  person  ser\  ed  with  a 
notice  of  assessment  has  filed  a  timely 
request  for  a  hearing  pursuant  to 
paragraph  (g)(l]  of  this  section,  the 
decision  resulting  from  the  hearing  or 
any  applicable  administrative  appeal 
therefrom  shall  constitute  the  final 
administrative  decision. 

(i)  Payment  of  penalty.  (1)  The  person 
assessed  a  civil  penalty  shall  have  45 
calendar  days  from  the  date  of  issuance 
of  the  final  administrative  decision  in 
which  to  make  full  payment  of  the 
penalty  assessed,  unless  a  timely 


request  for  appeal  has  been  fded  with  a 
United  States  District  Court  as  provided 
in  section  7(b)(1)  of  the  Act. 

(2)  Upon  failure  to  pay  the  penalty,  the 
Federal  land  manager  may  request  the 
Attorney  General  to  institute  a  civil 
action  to  collect  the  penalty  in  a  United 
States  District  Court  for  any  district  in 
which  the  person  assessed  a  civil 
penalty  is  found,  resides,  or  transacts 
business.  Where  the  Federal  land 
manager  is  not  represented  by  the 
Attorney  General,  a  civil  action  may  be 
initiated  directly  by  the  Federal  land 
manager. 

[\]  Other  remedies  not  waived. 
Assessment  of  a  penalty  under  this 
section  shall  not  be  deemed  a  waiver  of 
the  right  to  pursue  other  available  legal 
or  administrative  remedies. 

5— .16    Civil  penalty  amounts. 

(aj  Mcx.:::^:::  cn:c;j:u  of  penalty.  (1) 
Where  the  person  being  assessed  a  civil 
penalty  has  not  committed  any  previous 
violation  of  any  prohibition  in  i — .4  or 
of  any  terrr  nr  n  ndition  included  in  a 
permit  issued  pursaant  to  this  part,  the 
maximum  amount  of  the  penalty  shall 
be  the  full  cost  of  restoration  and  repair 
of  archaeological  resources  damaged 
plus  the  commercial  value  of 
archaeological  resources  destroyed  or 
not  recovered. 

(2)  Where  the  person  being  assessed  a 
civil  penalty  has  committed  any 
previous  violation  of  any  prohibition  in 

§ — .4  or  of  any  term  or  condition 
included  in  a  permit  issued  pursuant  to 
this  part,  the  maximum  amount  of  the 
penalty  shall  be  double  the  cost  of 
restoration  and  repair  plus  double  the 
conmiercial  value  of  archaeological 
resources  destroyed  or  not  recovered. 

(3)  Violations  limited  to  the  removal 
of  arrowheads  located  on  the  surface  of 
the  ground  shall  not  be  subject  to  the 
penalties  prescribed  in  this  section. 

[b)  Determination  of  penalty  amount, 
mitigation,  and  remission.  The  Federal 
land  manager  may  assess  a  penalty 
amount  less  than  the  maximum  amount 
of  penalty  and  may  offer  to  mitigate  or 
remit  the  penalty. 

(1)  Determination  of  the  penalty 
amount  and/or  a  proposal  to  mitigate  or 
remit  the  penalty  may  be  based  upon 
any  of  the  following  factors: 

(i)  Agreement  by  the  person  being 
assessed  a  civil  penalty  to  return  to  the 
Federal  land  manager  archaeological 
resources  removed  from  public  lands  or 
Indian  lands: 

(ii)  Agreement  by  the  person  being 
assessed  a  civil  penalty  to  assist  the 
Federal  land  manager  in  activity  to 
preserve,  restore,  or  otherwise 
contribute  to  the  protection  and  study  of 
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archaeological  resources  on  public  lands 
or  Indian  lands; 

(iii)  Agreement  by  the  pe-son  bf  -j 
assessed  a  civil  penalty  to  proviie 
information  which  will  assist  in  'hp 
detection,  prevention,  or  prosecut;  _;n  uf 
violations  of  the  .Act  or  this  part; 

(iv)  Demonstration  of  hardship  or 
inability  to  pay.  provided  that  this  factor 
shall  only  be  considered  when  the 
person  being  assessed  a  civil  penal'y 
has  not  been  found  to  have  previoi.siy 
violated  the  regulations  in  this  par*; 

(v)  Determination  that  the  pe-son 
being  assessed  a  civil  pendl'>  d  J  •:   ' 
willfully  commit  the  violation 

(vi)  Determination  that  the  proposed 
penalty  would  constitute  excessive 
punishment  under  the  circumstances; 

(vii)  Determination  of  other  mitigating 
circumstances  appropriate  to 
consideration  in  reaching  a  fair  and 
expeditious  assessments 

(2)  When  the  penalty  is  fur  a  violation 
on  Indian  lands,  the  Federal  ^and 
manager  shall  consult  with  and  consider 
the  interests  of  the  Indian  landowner 
and  the  Indian  tribe  having  lurisdiction 
over  the  Indian  lands  prior  to  proposing 
to  mitigate  or  remit  the  penal'y 

(3)  When  the  penalty  is  for  a  vioLr;  )-■ 
which  may  have  had  an  effect  on  a 
known  Indian  tribal  religious  or  cultural 
site  on  public  lands,  the  Federal  land 
manager  should  consult  with  and 
consider  the  interests  of  the  affected 


tribe(s)  prior  to  proposing  to  mitigate  or 
remit  the  penalty. 

5  —  1 ''^     Other  penalties  and  rewsras, 

(a)  Section  6  of  the  Act  contains 
criminal  prohibitions  and  provisions  for 
criminal  penalties.  Section  8(b)  of  the 
Act  provides  that  archaeological 
resources,  vehicles,  or  equipment 
involved  in  a  violation  may  be  subject  to 
forfeiture. 

(b)  Section  8{a)  of  the  Act  provides  for 
rewards  to  be  made  to  persons  who 
furnish  information  which  leads  to 
conviction  for  a  criminal  violation  or  to 
assessment  of  a  civil  penalty.  The 
Federal  land  manager  may  certify  to  the 
Secretary  of  the  Treasury  that  a  person 
is  eligible  to  receive  payment.  Officers 
and  employees  of  Federal.  State,  or  local 
government  who  furnish  information  or 
render  service  in  the  performance  of 
their  official  duties,  and  persons  who 
have  provided  information  under  — 
.16(b){l)(iii)  shall  not  be  certified  eligible 
to  receive  payment  of  rewards. 

(c)  In  cases  involving  Indian  lands,  all 
civil  penalty  monies  and  any  item 
forfeited  under  the  provisions  of  this 
section  shall  be  transferred  to  the 
appropriate  Indian  or  Indian  tribe. 

§  —  18     Confidentiality  or  a^ctiaeoiogicai 
resource  information. 

,d;  Tne  i  -deral  land  manager  shall 
not  make  available  to  the  public,  under 
subchapter  II  of  chapter  5  of  title  5  of  the 
United  States  Code  or  any  other 


provision  nf  liw  information  concerning 
the  nature  and  location  of  any 
archaeological  resourfe,  with  the 
foilow.ng  exceptiuns 

(1)  The  Federal  land  man.ikitT  tray 
make  information  available,  pn-x  ided 
that  the  disclosure  will  further  the 
purposes  of  the  Act  and  this  part,  or  the 
Act  of  June  2",  1960.  as  amended  (16 
U.S.C.  469-469C).  without  risking  harm  to 
the  archaeological  resource  or  to  the  site 
in  which  it  is  located. 

(2)  The  Federal  land  manager  shall 
make  information  available,  when  the 
Governor  of  any  State  has  submitted  to 
the  Federal  land  manager  a  written 
request  for  information,  concerning  the 
archaeological  resources  within  the 
requesting  Governors  State,  provided 
that  the  request  includes: 

(i)  The  specific  archaeological 
resource  or  area  about  which 
information  is  sought; 

(ii)  The  purpose  for  which  the 
information  is  s(jught:  and 

(iii)  The  Governor  s  written 
commitment  to  adequately  protect  the 
confidentiality  of  the  information. 

§  —.19    Report. 

Each  Federal  i<ind  manager,  when 
requested  by  the  Secretary  of  the 
Interior,  shall  submit  such  information 
as  is  necessary  to  enable  the  Secretary 
to  comply  with  section  13  (d  the  .Act. 

(FR  Doc,  84-346  Filed  1-,VAt  a4^rtT 
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OEPAFmUENT  OF  COMMERCE 

National  Oceanic  and  Atmosphehc 
Administration 

DEPARTMEKfT  OF  TRANSPORTATION 

Coast  Guard 

15  CFR  Part  904 

50  CFR  Part  620 

[Docket  No.  31031-214] 
Written  Warnings 

AGCNClES:  National  Oceanic  and 

Atmosphenc  Administration. 

Commerce:  Coast  Guard, 

Transportation 

action:  Intenm  final  rule. 

summary:  The  National  Oceanic  and 
Atmosphenc  Administration  and  the 
Coast  Guard  are  establishing  a  standdrd 
policy  and  procedure  for  issuing  a 
warning  to  one  who  commits  a  technical 
or  minor  violation  of  one  of  the  laws 
that  NCAA  and  the  Coast  Guard 
enforce.  This  rule  supersedes  50  CFR 
Part  620  Citations. 
EFffeCMVE  DATE:  These  rules  are 
effective  February  6.  1984.  Commen'? 
must  be  submitted  on  or  before  March  6, 
1984. 

AOOftESS:  Interested  persons  are  invited 
to  submit  wntten  comments  to  .N0.'\.'\ 
Office  of  General  Counsel  [GCEL!, 
Room  275,  2001  Wisconsin  Avenue, 
NW.,  Washington.  DC.  20235 
FOB  FURTHER  rHFOflMATIOM  CONTACT: 

Amy  Svoboda.  Staff  .•\ttorn*'y. 
(202) 254-8350, 

SUPPLEMENTARY  INFORMATION: 
Discussion 

NOAA  m.ay  issue  written  warnings  '::> 
persons  committing  minor  or  technical 
offenses,  in  lieu  of  commencing  civi! 
penalty  actions  or  initiating  cnmina! 
prosecutions.  These  regulations 
establish  a  wntten  warning  policy  and 
procedure  applicable  to  all  statutes 
NOAA  enforces  (see  list  in  $  904  400i 

Insofar  as  the  .Act  of  .August  4.  1949  14 
U.S.C.  2.  grants  the  Coast  Guard 
authonty  to  enforce  or  assist  in  the 
enforcement  of  all  federal  laws  upon  the 
high  seas  and  waters  subject  to  the 
jurisdiction  of  the  United  States,  these 
regulations  apply  to  Coast  Guard 
officers  when  they  are  enforcing  NO.A..A- 
administered  laws. 

Two  of  the  statutes  that  NOA.A  and 
the  Coast  Guard  jointly  enforce  require 
the  agencies  to  promulgate  regulations 
jointly  as  a  prerequisite  to  the  issuance 
of  citations.  Regulations  were  jointly 


promulgated  pursuant  to  section  1861(c) 
jf  the  Magr.uson  Fishery  Conservation 
and  Mnnagement  Act,  16  U.S.C.  1801  et 
seq.,  on  February  25, 1977,  and  codified 
at  50  CFR  Part  620.  The  regulations  at  50 
CFR  Part  620  are  superseded  by  this 
Subpart  E.  No  regulations  concerning 
citations  have  previously  been 
promulgated  by  NOAA  and  the  Coast 
Guard  pursuant  to  Section  773i(c)  of  the 
Northern  Pacific  Halibut  Act  of  1982,  16 
U.S.C.  733  et  seq.  These  regulations 
implement  section  773i(c)  of  the  Halibut 
Act.  A  citation  under  the  Magnuson  Act 
or  the  Halibut  Act  is  considered  a 
written  warning  under  these  regulations. 

Section  904,410  gives  notice  that  a 
written  warning  may  be  used  as  the 
basis  for  imposing  a  higher  penalty  for  a 
later,  similar  offense. 

Section  904.420  provides  that,  upon 
written  request  of  the  recipient  of  a 
warning,  a  warning  will  be  reviewed  by 
the  Regional  Attorney.  If  dissatisfied 
with  the  decision  of  the  NOAA  Regional 
Attorney,  the  violator  may  then  appeal 
to  the  NOAA  Assistant  General  Counsel 
for  Enforcement  and  Litigation  in 
Washington.  D.C. 

Effective  Dates 

Although  we  are  requesting  comment 
on  the  regulations  and  will  review  them 
in  li^ht  of  the  comments,  these  interim 
rules  will  take  effect  in  30  days.  Because 
the  rules  merely  simplify  and 
consolidate  existing  rules  of  agency 
procedure  and  practice,  a  notice  and 
comment  period  is  not  required 

Classification 

The  National  Oceanic  and 
.Xtmospheric  Administration  (NOAA) 
and  the  Coast  Guard  have  determined 
that  these  regulations  are  not  major 
rules  as  defined  by  Executive  Order 
12291,  "Federal  Regulations."  The 
Regulatory  Flexibihty  Act  does  not 
apply  because  no  notice  of  proposed 
rulemaking  is  required.  These 
regulations  are  categorically  excluded 
from  preparation  of  an  Environmental 
Analysis  under  the  National 
Environmental  PoHcy  Act  of  1969  by 
\O.AA  Directive  02-10.  They  do  not 
require  information  to  be  collected,  and 
therefore  the  Paperwork  Reduction  Act 
does  not  apply. 

List  of  Subjects  m  15  CFR  Part  904 

Administrative  practice  and 
procedure.  Penalties,  Fisheries,  Fishing, 
Fishing  vessels. 


Dated;  December  28.  19a3, 
Samuel  A.  Lawrance, 

Director.  Office  of  Administrative  and 

Technical  Services.  NOA.\ 

Thomas  H.  Rutledge, 

Captain.  Office  of  Operations  U.S.  Coast 

Guard 

Title  50 — Wildlife  and  Fisheries 

PART  620— [AMENDED] 

50  CFR  Part  820  is  amended  by 
removing  the  table  of  contents,  the 
authonty  citation,  the  source,  and 
5  620.1  through  S  620.7.  The  following  is 
added:  The  policy  and  procedure 
governing  citations  issued  under  the  .Act 
may  be  found  in  Subpart  E  of  15  CFR 
Part  904, 

Tide  15 — Commerce  and  Foreign  Trade 
PART  904— {AMENDED] 

15  CFR  Part  904  is  amended  by  adding 
a  new  Subpart  E  to  read  as  Follows: 

Subpart  E — Written  Warnings 


S«k:. 

904.400 

904.4IJ5 

904,410 

904.415 

<»4.420 


Purpose  and  8cop>e 

Definition. 

Wntten  warning  as  a  prior  offense. 

Procedures. 

Review  and  appeal  of  a  written 
warning 
Authority:  Agricultural  Marketing  Act  of 
1946.  7  U  S.C.  1621-1627;  Magnuson  Fishery 
Conservation  and  Management  Act.  16  U  S  C. 
1801-1882:  Endangered  Species  Act  of  1973, 
16  use.  1531-1543:  Manne  Mammal 
Protection  Act  of  1972,  16  U,S.C.  1361-1407; 
Lacey  Act  Amendments  of  1981.  16  U.S.C. 
3371-3372;  Marine  Protection,  Research  and 
Sanctuanes  Act.  16  U.S.C.  1431-1434: 
.Northern  Pacific  Halibut  Act  of  1982,  16 
U  S.C  773-773k:  Tuna  Conventions  Act  of 
1950,  16  use.  951-961:  North  Pacific 
Fisheries  Act  of  1954, 16  U.S.C.  1021-1032: 
Sockeye  Salmon  or  Pink  Salmon  Fishing  Act 
of  1947. 16  use.  776-776f:  Ocean  Thermal 
Energy  Conversion  Act  of  1980,  42  U.S.C.  9101 
et  seq.:  Deep  Seabed  Hard  Mineral  Resources 
Act  30  use.  1401  et  seq.:  Atlantic  Tuna 
Conventions  Act  of  1975,  16  U.S.C.  971-971g; 
Sponge  Act.  16  U.S.C.  781  et  seq  :  Antarctic 
Conservation  Act  of  1978,  16  U  S.C.  2401- 
2412;  Whaling  Convention  Act  of  1949,  16 
U.S.C,  916-«16A  Fur  Seal  Act  of  1966,  16 
U.S.C,  1158  et  seq.;  Atlantic  Salmon 
Convention  Act  of  1982,  16  U  S  C.  3601  et 
seq.:  and  the  Merchant  Marine  Act  of  1936,  46 
use.  1271-1279. 

Subpart  E— Written  Warnings 
f  904.400    Purpose  and  scop*. 

These  regulations  provide  a  uniform 
policy  and  procedure  regarding  the 
issuance  and  use  of  written  warnings  by 
persons  authorized  to  enforce  the 
statutes  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  A  written 
warning  may  be  issued  in  lieu  of 
assessing  a  civil  penalty  or  initiating 
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criminal  prosecution  for  violation  of  any 
of  the  fishery  or  marine  resource  laws 
that  NOAA  administers,  including  the 

following: 

.*\sncultural  Marketing  Act  of  1948,  7  VSC 

1621-1627; 
Antarctic  Conservation  Ac!  of  liJ-a   IB  !'  S,C 

2401-2412; 
Atlantic  Tuna  Conventions  Act  of  ]^~3,  16 

use.  971-971g; 
.Atlantic  Salmon  Convention  Act  of  H4H2,  16 

use.  3601  et  seq.; 
Deep  Seabed  Hard  Mineral  Resources  At    kt 

use.  1401  et  seq.: 
Endangered  Species  Ad  of  IQ'I   16  U.S.C. 

1531-1543; 
Fur  Seal  Act  of  1966,  16  U.SC.  U^etseq: 
Lacey  Act  Amendments  of  1981.  16  U  S.C 

3371-3378: 
Magnuson  Fishery  Conservation  and 

Management  Act.  16  U  S  C.  1801-1882, 
Marine  Mammal  F*rotection  Act  of  19~2.  16 

use.  1361-1407; 
Marine  Protection.  Research  and  Sanctuaries 

Act.  16  use.  1431-1434. 
Merchant  Marine  Act  of  1936,  46  U.S.C.  1271- 

12"9; 
Northern  Pacific  Halibut  ,^ct  of  1982, 16 

U  S.C.  773-773k: 
North  Pacific  Fisheries  Act  of  1954, 16  U.S.C. 

1021-1032; 
Ocean  Thermal  Energy  Conversion  Act  of 

1980,  42  use.  9101  "e/  seq.: 
Sockeye  Salmon  or  Pink  Salmon  Fishing  Act 

of  1947.  16  U.S.C.  776-776f 
Sponge  Act.  16  U.SC.  781  et  seq.: 
Tuna  Conventions  Act  of  1950.  16  U  S  C  951- 

961; 
Whaling  Convention  Ac!  of  1940,  16  U.S.C 

916-916/ 

§904.405    Definitions. 

A  written  warning  is  a  notice  in 
writing  to  a  person  that  a  violation  of  a 
minor  or  technical  nature  has  been 
documented  against  the  person  or 
against  the  vessel  which  is  owned  or 
operated  by  the  person.  A  "citation" 
under  Section  311(c)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1861(c),  and  Section  11(c) 
of  the  Northern  Pacific  Halibut  Act  of 
1982, 16  U.S.C.  773i(c),  is  considered  a 
written  warning  under  these  regulations 

§904.410    Written  warning  as  a  prior 
offense. 

A  written  warning  may  be  used  as  a 
basis  for  dealing  more  severely  with  a 
subsequent  offense,  including,  but  no! 
limited  to,  a  violation  of  the  same 
statute  or  an  offense  involving  an 
activity  that  is  related  to  the  prior 
offense. 

§  904.415    Procedures. 

(a)  Any  person  authorized  to  enforce 
the  laws  listed  in  J  904  400  of  this 
Subpart  E  who  finds  a  violation  of  one 
of  the  laws  may  issue  a  written  warning 
to  a  violator  in  lieu  of  other  law 
enforcement  action  that  could  be  taken 
under  the  applicable  statute. 


(b)  The  written  warning  will:  (1)  Stdte 
that  it  is  a  "written  warning";  (2)  state 
the  factual  and  statutor>'  or  rcgulat(ir\ 
basis  for  its  issuance;  (3)  ad\'ise  the 
violator  of  its  effect  m  the  event  oi  a 
future  violation:  and  (4)  inform  the 
violator  of  the  right  of  review  and 
appeal  under  §  904.420  of  this  Subpart  E. 

(c)  NOAA  will  maintain  a  record  of 
written  warnings  that  are  issued. 

(d)  If,  within  120  days  of  the  date  of 
the  written  warning,  further 
investigation  indicates  thai  the  violation 
IS  more  serious  than  realized  at  the  time 
the  written  warning  was  issued,  or  that 
the  violator  previously  committed  a 
similar  offense  for  which  a  written 
warning  was  issued  or  other 
enforcement  action  was  taken.  NOA.'\ 
may  withdraw  the  warning  and 
commence  other  civil  or  criminal 
proceedings. 

{ej  For  written  warnings  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  or  the  Northern  Pacific 
Halibut  Act  of  1982,  the  enforcement 
officer  will  note  the  warning,  its  date, 
and  reason  for  its  issuance  on  the 
permit,  if  any.  of  the  vessel  used  in  the 
violation.  If  noting  the  warning  on  the 
permit  of  the  vessel  is  impracticable, 
notice  of  the  written  warning  will  he 
served  personally,  or  by  registered  or 
certified  mail,  return  receipt  requested, 
on  the  vessel's  owner,  operator,  or 
designated  agent  for  service  of  process. 
and  such  service  will  be  deemed 
notation  on  the  permit. 

§  904.420     Review  and  appeal  of  a  written 
warning. 

(a)  If  a  person  believes  that  he  or  she 
should  not  have  been  given  a  written 
warning,  the  person  may.  within  90  dav  s 
of  the  date  of  receipt  of  the  written 
warning,  submit  to  the  appropriate 
NOAA  Regional  Attorney  in  writing  the 
facts  and  circumstances  that  explain  or 
deny  the  violation  described  in  the 
warning.  The  .NOAA  Regional  Attorneys 
are  located  at: 
Regional  Counsel,  Office  of  General 

Counsel,  NOAA,  14  Elm  Street. 

Federal  Building.  Gloucester,  MA 

01930 
Regional  Counsel,  O'Tice  of  General 

Counsel,  NOAA,  9450  Koger  Blvd.. 

Suite  127,  St.  Petersburg,  FL  33702 
Regional  Counsel,  Office  of  Genera! 

Counsel,  NOAA,  Bin  C15700.  :'6O0 

Sandpoint  Way,  NE.,  Seattle.  WW 

98115 
Regional  Counsel  Office  of  General 

Counsel,  NOAA,  3(X)  South  Ferry 

Street,  Room  2020,  Terminal  Island, 

CA  90731 
Regional  Counsel.  Office  of  General 

Counsel.  NOAA,  P  O  Box  IBBft 

Juneau.  AK  99802. 


The  Regional  .At'ofTiev'  w;;!  review  the 
information  and  r,i:M:fv  the  pe-sonofhis 
or  her  deciSiOn 

(b)  A  person  may  appeal  the  decision 
of  the  Regional  Attorney  to  the  NOAA 
Assistant  General  Counsel  for 
Enforcement  and  Litigation.  Room  275. 
Page  I  Building.  2001  Wisconsin  Avenue. 
NW.,  VXdshngton,  DC.  20235. The 
appeal  must  be  brought  within  30  days 
of  receipt  of  the  decision  of  the  Regional 
Attorney,  The  Ass  '^'  mt  General 
Counsel  for  Enf  irrement  and  Litigation 
may,  in  his  or  her  discretion,  affirm, 
expunge,  or  modify  the  written  warning 
and  will  notify  the  appellant  of  the 
decision.  The  decision  constitutes  the 
fmal  agency  action. 

|FR  Doc.  M-1Z  Filed  1-6-M:  8:45  ami 

BilclMG  COOC  SS10-12-II 


15CFR  Parts  904.  924,  929.  936,,  936 
937.  and  938 

50  CFR  Parts  215.  216,  2?0,  222,  28 S, 
611.621,649,650.651,  652.  6S&.  672, 
674,  675.  680,  and  681 

[Docket  No,  31031  -2161 

Civil  Procedures:  Permtt  Sanctions  and 
Denials 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  NQ.\.\  issues  this  interim 
rule  consolidating  its  procedural 
regulations  for  sanctioning  permits 
issued  under  many  of  the  statutes  for 
which  if  has  erfcrrrmpnt  rrcponsibility. 
The  major  statute's  a'e  t'-e  M.-gnuson 
Fishery  Consf'v    !::^     :  i  Management 
Act.  theMarirp  M  ,i  i-ir,:  ^n  tection  Act 
of  1972.  the  Er  ;    :w'  red  Species  Act  of 
1973,  and  the  Atlantic  Tunas  Convention 
Act  of  1975.  The  intended  effect  is  to 
'  consolidate,  expand,  and  replace 
numerous  procedural  regulations.  The 
regulations  are  added  as  Subpart  D  to 
NOAA's  interim  final  regulations 
governing  civil  procedures. 

DATES:  These  rules  are  effective  January 
6,  1984.  as  interim  rules.  Comments  must 
be  submitted  on  or  before  April  5, 1984. 

ADDRESSES;  Interested  persons  are 
invited  to  submit  written  comments  to 
the  NOAA  Office  of  General  Counsel 
(GCEL).  Room  275.  2001  Wisconsin 
Avenue,  NW..  Washington.  DC.  20235. 

FOR  FURTHER  INFORMATtOW  CONTACT 
Margaret  Frailey  or  Linda  Marks.  (202) 
254-8350  [Address  above]. 
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SUPPLEMENTARY  INFOmiATION:  These 
regulations  consolidate  existing 
regulations  that  provide  for  suspension, 
revocation,  modification,  or  denial  of 
permits  issued  under  the  following 
statutes:  Magnuson  Fishery 
Conservation  and  Management  .■\ct. 
Marine  Mammal  Protection  Act  of  1972: 
Endangered  Species  Act  of  1973; 
Atlantic  Tunas  Convention  Act  of  1975: 
Fur  Seal  Act  of  1966;  Marine  Protection, 
Research  and  Sanctuaries  Act;  and  , 
Northern  Pacific  Halibut  Act  of  1982. 
They  do  not  replace  regulations 
governing  permit  sanctions  or  denials 
under  the  Deep  Seabed  Hard  Mineral 
Resources  Act.  Ocean  Thermal  Energy 
Conversion  Act  of  1980.  or  Agricultural 
Marketing  Act  of  1946. 

The  regulations  provide  for  a  permit 
sanction  or  denial  upon  the  commission 
of  an  offense  prohibited  by  a  NO.AA- 
administered  statute,  or  when  a  civil 
penalty  or  judicial  assessment  has  not 
been  paid.  The  regulations  make  clear 
that  all  of  a  permit  holder's  permits  may 
be  subject  to  sanction  or  denial  because 
of  a  violation  or  nonpayment.  Violation 
of  a  statute,  regulation,  or  permit  may  be 
the  basis  of  a  sanction  when  committed 
by  the  actual  permit  holder  or  by  an 
agent  or  employee  of  the  permit  holder. 

These  regulations  are  not  intended  to 
affect  permits  issued  by  a  state,  even 
though  the  administration  of  some 
fishery  management  plans  relies  on 
state  permits. 

The  regulations  provide  for  the 
issuance  of  a  Notice  of  Permit  Sanction 
(NOPS)  that  would  set  forth  any 
opportunity  for  a  hearing.  The 
opportunity  for  a  heanng  is  not  given  in 
all  instances;  no  hearing  will  be  granted 
if  the  permit  holder  was  provided  an 
earlier  opportunity  for  a  heanng  on  the 
matter  forming  the  bcsis  of  the  sanction 
(e.g..  an  unpaid  civil  penalty).  However. 
the  Administrator,  on  his  or  her  own 
initiative,  may  order  a  hearing  on  a 
permit  sanction.  This  does  not  expand  a 
permit  holder's  nght  to  a  heanng,  but 
merely  gives  the  Administrator  the 
discretion  to  hold  a  hearing.  Hearing 
procedures  governing  permit  sanction 
proceedings  are  alreadv  set  forth  in  15 
CFR  Part  904,  Subpart  C, 

When  no  opportunity  for  a  hearing  is 
provided,  the  permit  holder  ordinarily 
Will  have  30  days  to  achieve  compliance 
(e.g.,  pay  the  penalty)  before  the 
sanction  takes  effect. 

After  a  heanng.  the  Administrative 
Law  Judge  (ALJj  makes  a  recomm.ended 
decision  to  the  Administrator  on  the 
matter.  The  Administrator  (or  designee) 
then  issues  the  final  agency  decision  on 
the  sanction.  Because  a  NOPS  may  be 
issued  in  conjunction  with  a  Notice  of 
Violation  and  .■\ssessment  (NOVA),  and 


hearings  on  the  two  may  be 
consolidated,  the  Administrator  might 
wait  to  issue  the  permit  sanction 
decision  until  the  civil  penalty  matter  is 
settled.  For  example,  an  ALJ's  initial 
decision  on  a  Magnuson  Act  civil 
penalty  may  be  under  review  by  the 
Administrator,  while  the  ALJ's 
recommendation  as  to  the  permit 
sanction  must  be  acted  on  by  the 
Assistant  Administrator  for  Fisheries. 
The  Assistant  Administrator  might  defer 
final  action  on  the  permit  sanction,  since 
the  basis  for  the  civil  penalty  and  the 
NOPS  is  the  same  violation.  This  may 
also  happen  when  a  related  case  is 
being  htigated  in  a  federal  court. 

The  regulations  establish  a  new 
procedure  not  found  fn  existing  permit 
sanction  regulations,  the  issuance  of  a 
Notice  of  Intent  to  Deny  Permit  (NIDP). 
An  NIDP  may  be  issued  to  a  permit 
applicant  if  an  administrative  or  judicial 
case  is  pending  against  the  applicant 
and  the  violation  warrants  a  permit 
sanction.  An  NIDP  will  be  issued 
instead  of  a  NOPS  where  there  is  no 
existing  permit  or  where  the  previous 
permit  has  expired,  or  may  be  issued  in 
combination  with  a  NOPS.  An  NIDP, 
like  a  NOPS,  may  be  issued  in 
conjunction  with  a  NOVA,  and  the 
hearings  on  the  two  consolidated. 

NOAA  is  considering  adding  language 
at  S  904.302(c)  that  would  allow  a  vessel 
permit  sanction  to  be  linked  to  the 
vessel  itself,  so  that  a  sale  or  other 
transfer  would  not  extinguish  the 
sanction.  This  would  be  particularly 
useful  when  suspending  a  permit  for 
failure  to  pay  a  civil  penalty.  The 
sanction  would  not  follow  the  transfer 
when  the  purchaser  or  transferee  had  no 
actual  or  constructive  notice  of  the 
sanction.  NOAA  invites  comments  on 
this  idea,  including  methods  of  providing 
notice. 

Section  904.322  provides  for 
emergency  action  to  be  taken  in  limited 
instances.  NOAA  would  seek  such 
action  after  a  NOPS  or  NIDP  is  issued, 
but  before  a  final  decision  is  made  on 
the  sanction  or  denial.  Interim  action 
will  be  taken  only  after  the  ALJ  finds 
there  is  probable  cause  to  believe  the 
violation(s)  charged  was  committed.  If 
ordered  by  the  ALJ,  the  sanction  will 
take  effect  immediately. 

Request  for  Comments 

These  rules  are  effective  on  January  8, 
1983.  as  interim  rules.  Although  no 
notice  and  comment  period  is  required 
for  rules  of  agency  procedure  or 
practice,  we  are  requesting  comment  on 
the  regulations  and  will  review  them  in 
light  of  the  comments. 


Classification 

NOAA  has  determined  that  these 
regulations  are  not  a  major  rule  as 
defined  by  Executive  Order  12291. 
"Federal  Regulations."  The  Regulatory 
Flexibility  Act  does  not  apply  because 
no  notice  of  proposed  rulemaking  is 
required.  These  regulations  are 
categorically  excluded  from  preparation 
of  an  Environmental  Analysis  under  the 
National  Environmental  Policy  Act  of 
1969  by  NOAA  Directive  02-10,  They  do 
not  require  information  to  be  collected. 
and  therefore  the  Paperwork  Reduction 
Act  does  not  apply. 

List  of  Subjects  in  50  CFR  Part  904 

Administrative  practice  and 
procedure,  Permits.  Sanctions. 

Dated;  December  28. 1983. 
Samuel  A.  Lawranc«. 

Director,  Office  of  Administrative  and 
Technical  Services.  National  Oceanic  and 
Atmospheric  Administration. 

1.  The  following  new  Subpart  D  is 
added  to  15  CFR  Part  904: 

PART  904— CIVIL  PROCEDURES 

Subpart  D— Permit  Sanctions  and 

Denials 


General 

Sec. 
904.300 

904  301 
904.302 
904.303 
9(.I4.304 
904.305 
904  306 


Scope  and  applicability. 

Definitions. 

Bases  for  sanctions  or  denials. 
Notice  of  permit  sanction. 
Notice  of  intent  to  deny  permit 

Opportunity  for  hearing. 
Heanng  and  decision. 


904.307-904.309    (Reserved! 
Sanctions  for  Nonpayment  of  Penalties 

904310     Nature  of  sanctions, 

904.311     Compliance 

904  312-904  319     (Reserved) 

Sanctions  for  Violations 

904.320    Nature  of  sanctions. 
904  321     Reinstatement  of  permit. 
904,322     Intenm  action. 
904  323-904  399     (Reserved) 

Authority:  Atlantic  Tunas  Convention  Act 
of  1975,  18  use.  971-97lg;  Endangered 
Species  Act  of  1973,  16  U.SC.  1531-43:  Fur 
Sea!  Act  of  1966,  16  U  S.C.  1158  et  seq  : 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.SC.  1801  et  seq.: 
Marine  Mammal  Protection  Act  of  1972,  16 
U.S.C,  1361-1407:  Manne  Protection, 
Research  and  Sanctuanes  Act,  16  U  S,C, 
1431-34:  Northern  Pacific  Halibut  Act  of  1982, 
16  U.S.C.  773-773k, 

General 

§  904.300    Scop*  and  appllcabDIty. 

(a)  This  Subpart  establishes  policies 
and  procedures  for  the  suspension, 
revocation,  modification,  and  denial  of 
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permits  for  reasons  relating  to 
enforcement  of  many  of  the  statutes 
NOAA  administers.  These  reasons 
include  nonpayment  of  (Ji\il  penalties  or 
criminal  fines,  and  violations  of  statutes, 
regulations,  or  permit  conditions. 
Nothing  in  this  Subpart  precludes 
sanction  or  denial  of  a  permit  for 
reasons  not  relating  to  enforcement.  As 
appropriate,  and  unless  otherwise 
specified  in  this  Subpart,  the  provisions 
of  Subparts  B  and  C  apply  to  these 
regulations. 

(b)  These  regulations  cover  sanctions 
and  denials  of  permits  issued  under  the 
following  statutes: 

(1)  Atlantic  Tunas  Convention  Act  of 
1975, 16  U.S.C.  971-971g; 

(2)  Endangered  Species  Act  of  1973. 16 
U.S.C.  1531^3; 

(3)  Fur  Seal  Act  of  1966, 16  U.S.C.  1158 
et  seq.; 

(4)  Magnuson  Fishery  Conservation 
and  Management  Act,  16  U.S.C.  1801  et 
seq.; 

(5)  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361-1407: 

(6)  Marine  Protection.  Research  and 
Sanctuaries  Act,  16  U.S.C.  1431-34; 

(7)  Northern  Pacific  HaHbut  Act  of 
1982,  16  U.S.C.  773-773k. 

Regulations  governing  sanctions  for 

permit.s  under  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (30  U.S.C.  1401  et 
seq.]  appear  at  15  CFR  Part  970;  under 
the  Ocean  Thermal  Energy  Conversion 
Act  of  1980  [42  U.S.C.  9101  et  seq.],  at  1,^ 
CTR  Part  981:  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621-27). 
at  50  CFR  2B0.50. 

§  904.301     Definitions. 

Unless  the  context  otherwise  requires, 
terms  in  this  Subpart  have  the  meanings 
prescnbed  in  the  applicable  statute  or  in 
Subparts  B  and  C.  In  addition,  the 
following  definitions  apply: 

"Applicant" — means  any  person  who 
applies  or  is  expected  to  apply  for  a 
permit  covered  by  this  Subpart. 

"NIDP" — means  notice  of  intent  to 
deny  application  or  permit. 

"NOPS  ' — means  notice  of  permit 
sanction. 

"Payment  agreement" — means  any 
promissory  note,  security  agreement,  or 
other  contract  specifymsj  the  terms 
according  to  which  a  permit  holder 
agrees  to  pay  a  civil  penalty. 

"Permit  holder" — means  the  holder  of 
a  permit  or  any  agent  or  employee  of  the 
holder,  and  includes  the  owner  and 
operator  of  a  vessel  for  which  the  perm.it 
was  issued 

"Sanction  — means  suspension, 
revocation,  or  modification  of  a  permit 
(see  §  904.320). 


§  904.302    Bases  for  sanctions  or  denials 

(a)  Unless  otherwise  specified  in  a 
settlement  agreement,  the  Administrator 
may  take  action  under  this  Subpart  with 
respect  to  any  permit  issued  under  the 
statutes  listed  m  5  904.300(b).  The  bases 
for  an  action  to  sanction  or  deny  a 
permit  are  as  follows: 

(1)  The  commission  of  any  offense 
prohibited  by  statutes  administered  by 
NOAA,  including  violation  of  any 
regulation  promulgated  or  permit 
condition  or  restriction  prescribed 
thereunder,  by  the  permit  holder  or  with 
the  use  of  a  permitted  vessel; 

(2)  The  failure  to  pay  a  civil  penalty 
assessed  under  Subparts  B  and  C  of  this 
Part;  or 

(3)  The  failure  to  pay  a  criminal  fine 
imposed  or  any  other  liability  incurred 
in  a  judicial  proceeding  under  any  of  the 
statutes  administered  by  NOAA. 

(b)  A  sanction  or  denial  of  a  permit 
under  this  Subpart  is  not  limited  to  the 
particular  permit  pertaining  to  the 
offense  or  nonpayment  but  may  be 
applied  to  any  NOAA  permit  held  or 
sought  by  the  permit  holder,  including 
permits  for  other  activities  or  for  other 
vessels.  Examples  of  the  apphcation  of 
this  policy  are  the  following: 

(1)  NOAA  suspends  Vessel  A's  fishing 
permit  for  nonpayment  of  a  civil  penalty 
pertaining  to  Vessel  A  The  owner  of 
Vessel  A  buys  Vessel  B  and  appUes  for 
a  permit  for  Vessel  B  to  participate  in  a 
different  fishery  NOAA  may  withhold 
that  permit  until  the  sanction  against 
\'essel  A  is  lifted. 

[Z]  NOAA  revokes  a  Marme  Mammal 
Protection  Act  permit  for  violation  of  its 
conditions.  The  permit  holder 
subsequently  applies  for  a  permit  under 
the  Endangered  Species  Act.  NOAA 
may  deny  the  ES.'X  application. 

(3)  Captain  X,  an  officer  in  Country 
Y's  fishing  fleet,  is  found  guilty  of 
assaulting  an  enforcement  officer. 
NOAA  may  impose  a  condition  on  the 
permits  of  Country  Y's  vessels  that  they 
may  not  fish  in  the  fishery  conservation 
zone  with  Captain  X  aboard.  (See 
§  904.320(c)  of  this  Part  904.) 

(c)  Sanction  not  extinguished  by  sale. 
(Reserved] 

§  904.303     Notice  of  permit  sanction. 

(a)  A  NOPS  wiii  be  served  personally 
or  by  registered  or  certified  mail,  return 
receipt  requested,  on  the  permit  holder. 
When  a  foreign  fishing  vessel  is 
involved,  service  will  be  made  on  the 
agent  authorized  to  receive  and  respond 
to  any  legal  process  for  vessels  of  that 
country. 

(b)  The  NOPS  will  set  forth  the 
sanction  to  be  imposed,  the  bases  for 
the  sanction,  and  any  opportunity  for  a 
hearing.  It  will  state  the  effective  date  of 


the  sanction,  which  will  ordinarily  not 
be  earlier  khan  30  calendar  days  after 
the  date  of  receipt  of  the  NOPS  (see 
S  904.322).  If  a  heennj,  o;  fortimity  is 
provided  and  a  hearing  is  requested  in  a 
timely  manner,  the  sanction  will  take 
effect  pursuant  to  §  ;*>i  i  >6 

(c)  Upon  demand  by  an  authorized 
enforcement  officer,  a  permit  holder 
shall  surrender  a  permit  against  which  a 
sanction  has  taken  effect.  The 
effectiveness  of  the  sanction,  however, 
does  not  depend  on  surrender  of  the 
permit. 

S  904.304     Notice  oi  inten!  tc  Oeny  p^fmc. 

(a)  The  Administrator  may  issue  an 
NIDP  if  the  applicant  has  been  charged 
with  a  violation  of  a  NOAA- 
administered  statute,  regulation,  or 
permit. 

(b)  The  NIDP  will  set  forth  the  basis 
for  its  issuance  and  any  opportimity  for 
a  hearing,  and  will  be  served  in 
accordance  with  {  904.303(a). 

(c)  The  Administrator  will  not  refimd 
any  fee(s]  submitted  with  a  permit 
application  if  an  NIDP  is  issued. 

(d)  An  NIDP  may  be  issued  in 
conjunction  with  or  independent  of  a 
NOPS.  Nothing  in  this  section  should  be 
interpreted  to  preclude  NOAA  from 
initiating  a  permit  sanction  action 
following  issuance  of  the  permit  or  from 
withholding  a  permit  pursuant  to 

§  904.310(r!  or  f  904  320 

§  904.305    Opportunity  to<  t>earu>0- 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  recipient  of  a 
NOPS  or  NIDP  will  be  provided  an 
opportimity  for  a  hearing.  The  hearing 
may  be  combined  with  any  other 
hearing  under  this  Part. 

(b)  There  will  be  no  opportunity  for  a 
hearing  if,  with  respect  to  the  violation 
that  forms  the  basis  for  the  NOPS  or 
NIDP,  the  permit  holder  had  a  previous 
opportunity  to  participate  as  a  party  in  a 
judicial  or  administrative  hearing, 
whether  or  not  the  permit  holder  did 
participate,  and  whether  or  not  such  a 
hearing  was  held. 

(c)  If  entitled  to  a  hearing  under  this 
section,  the  recipient  of  a  NOPS  or  NIDP 
will  have  30  calendar  days  from  receipt 
of  the  notice  to  request  a  hearing.  A 
request  for  hearing  must  be  dated  and  in 
writing.  Failure  to  request  a  hearing 
within  30  days  constitutes  a  waiver  of 
the  opportunity  for  a  hearing. 

(d)  If  no  hearing  is  requested,  the 
Administrator  may  nonetheless  order  a 
hearing  if  required  in  the  interests  of 
justice.  This  paragraph  does  not  create 
any  right  to  a  hearing  in  addition  to  the 
right  provided  in  paragraph  (a)  of  this 
section. 
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§  904.306    H«ahng  and  decision. 

(a)  Except  as  provided  in  this  section. 
hearing  procedures  are  governed  by 
Subpart  C  of  this  Part. 

fb)  After  the  close  of  a  hearing  and  the 
submission  of  bnefs  in  accordance  with 
5  904  262.  the  Administrative  Law  Judge 
will  issue  a  recommended  decision  to 
the  Administrator  As  soon  as 
practicable,  the  Administrator  will 
decide  the  matter  and  serve  notice  of 
the  decision  on  the  parties  in  the  manner 
provided  by  §  904, 303(a).  The  decision 
will  be  final  and  unappealable  and  not 
subject  to  §  904.272. 

(c)  In  his  or  her  discretion,  the 
Administrator  may  refrain  from  issuing 
a  decision  on  a  NOPS  or  NIDP  pending  a 
decision  on  a  related  matter. 

§§  904.307-904.309     i  Reserved  1 

Sanctions  for  Nonpayment  of  Penalties 

§904.310     Nature  of  sanctions. 

(a)  The  Administrator  may  suspend  a 

permit  if: 

(1)  A  civil  ppnalty  has  been  assessed 
against  the  permit  holder  under 
Subparts  B  and  C  of  this  Part,  but  the 
pe-fTnit  holder  has  failed  to  pay  the 
penalty,  or  has  defaulted  on  a  payment 
agreement;  or 

(2)  A  cnminal  fine  or  other  liability  for 
violation  of  any  of  the  statutes 
administered  by  NOAA  has  been 
imposed  against  the  permit  holder  in  a 
judicial  proceeding,  but  payment  has  not 
been  made 

(b)  Suspension  of  a  permit  under  the 
circumstances  set  forth  in  paragraph  (a) 
is  mandatory  if  the  permit  is  for  a 
foreign  fishing  vessel  under  section 
204[b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

(c)  The  Administrator  will  withhold 
any  other  permit  for  which  the  permit 
holder  applies  if  either  condition  in 

§  904, 3 10!  a  J  is  applicable. 

§904.311     Cofnpllance. 

If  the  permit  holder  pays  the  fine  or 
penalty  in  full  or  agrees  to  terms 
satisfactory  to  the  Administrator  for 
payment: 

(a)  The  suspension  will  not  take 
effect. 

(b)  .•\ny  permit  suspended  under 
§  904.310  will  be  reinstated  by 
affirmative  order  of  the  Administrator; 
or 

(c)  .A.ny  application  by  the  permit 
holder  may  be  granted  if  the  permit 
holder  is  otherwise  qualified  to  receive 
the  permit. 


§§904  313-904  319    FReserved] 

Sanctions  fnr  \  ii::i',.i!'i  ):■!'' 

§  904.320     Nature  of  sancTions 

Subject  to  the  requirements  of  this 
Subpart,  the  Administrator  may  take 
any  of  the  following  actions  or 
combination  of  actions  if  a  permit  holder 
or  permitted  vessel  violates  a  statute 
administered  by  NOAA,  or  any 
regulation  promulgated  or  permit 
condition  prescribed  thereunder 

(a)  Revocation.  A  permit  may  be 
cancelled,  with  or  without  prejudice  to 
issuance  of  the  permit  in  the  future. 
Additional  requirements  for  issuance  of 
any  future  permit  may  be  imposed. 

(b)  Suspension.  A  permit  may  be 
suspended  either  for  a  specified  period 
of  time  or  imtil  stated  requirements  are 
met,  or  both.  If  contingent  on  stated 
requirements  being  met,  the  suspension 
is  with  prejudice  to  issuance  of  the 
permit  until  the  requirements  are  met. 

(c)  Modification.  A  permit  may  be 
modified,  as  by  imposing  additional 
conditions  and  restrictions.  If  the  permit 
was  issued  for  a  foreign  fishing  vessel 
under  section  204(b)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  additional  conditions  and 
restrictions  may  be  imposed  on  the 
application  of  the  foreign  nation 
involved  and  on  any  permits  issued 
tmder  such  application. 

§  904.321    Reinstatement  of  pennK. 

(a)  A  permit  suspended  for  a  specified 
period  of  time  will  be  reinstated 
automatically  at  the  end  of  the  period. 

(b)  A  permit  suspended  until  stated 
requirements  are  met  will  be  reinstated 
only  by  affirmative  order  of  the 
Administrator. 

§  904.322     tntenm  actio'i 

(a)  To  prevent  substantial  harm  to 
marine  resources  during  the  pendency  of 
an  action  under  this  Subpart,  or  as 
otherwise  required  in  the  interest  of 
pubhc  health,  welfare,  or  safety,  or  in 
cases  of  willfulness,  an  Administrative 
Law  Judge  may  order  immediate 
suspension,  modification,  or  withholding 
of  a  permit  until  a  decision  is  made  on 
the  action  proposed  in  a  NOPS  or  NIDP. 

(b)  The  Judge  will  order  interim  action 
imder  paragraph  (a)  only  after  finding 
that  there  exists  probable  cause  to 
believe  that  the  violation(s)  charged  in 
the  NOPS  or  NIDP  was  committed.  The 
Judge's  finding  of  probable  cause,  which 
will  be  summarized  in  the  order,  may  be 
made: 

(1)  After  review  of  the  factual  basis  of 
the  alleged  violation,  following  an 
opportunity  for  the  parties  to  submit 
their  views  (orally  or  in  writing,  in  the 
Judge's  discretion);  or 


(2)  By  adoption  of  an  equivalent 
finiding  of  probable  cause  or  an 
admission  in  any  administrative  or 
judicial  proceeding  to  which  the 
recipient  of  the  NOPS  or  NIDP  was  a 
party,  including,  but  not  limited  to,  a 
hearing  to  arrest  or  set  bond  for  a  vessel 
in  a  civil  forfeiture  action  or  an 
arraignment  or  other  hearing  in  a 
criminal  action.  Adoption  of  a  finding  or 
admission  under  this  paragraph  may  be 
made  only  after  the  Judge  reviews 
pertinent  portions  of  the  transcript  or 
other  records,  documents,  or  pleadings 
from  the  other  proceeding. 

(c)  .\n  order  for  interim  action  under 
paragraph  (a)  of  this  section  is 
unappealable  and  will  remain  in  effect 
until  a  decision  is  made  on  the  NOPS  or 
NIDP,  Where  such  interim  action  has 
been  taken,  the  Administrator  will 
expedite  any  hearing  requested  under 
§  904.305. 

§§904.323-904.399     IRescrvedl 

PART  924— MONITOR  MARINE 
SANCTUARY 

2.  In  §  924,6,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  924.6     Permit  procedures  and  criteria. 

>  «  •  •  • 

(g)  The  Administrator  may  suspend, 
revoke,  modify,  or  deny  a  permit  granted 
or  sought  pursuant  to  this  section,  in 
whole  or  in  part,  if  it  is  determined  that 
the  applicant  or  permit  holder  has  acted 
in  violation  of  the  terms  of  the  permit  or 
of  these  regulations,  or  for  other  good 
cause  shown.  Any  such  action  shall  be 
communicated  in  writing  to  the 
applicant  or  permit  holder,  and  shall  set 
forth  the  reason(s)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904. 

3.  In  §  924.8.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  924.8    Appeals  of  administrative  action. 

(a)  Except  as  provided  in  Subpart  D  of 
15  CFR  part  904,  any  interested  person 
(the  Appellant)  may  appeal  the  granting, 
denial,  conditioning,  or  suspension  of 
any  permit  under  S  924.6  to  the 
Administrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
action(8)  appealed,  and  the  reasons 
therefore,  and  must  be  submitted  within 
30  days  of  the  action(s]  by  the  Assistant 
Administrator.  The  appellant  may 
request  an  informal  hearing  on  the 
appeal. 
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PART  929— KEY  LARGO  NATIONAL 
MARINE  SANCTUARY 

4  In  5  929.10,  paragraph  (h)  is  revised 

to  read  as  follows: 

5  929  10     Permit  proce<lur««  and  crtteria 

•  •  *  *  • 

(h)  The  Administratcjr  may  suspend, 
revoke,  modify,  or  deny  a  permit  granted 
or  sought  pursuant  to  this  section,  in 
whole  or  in  part,  if  it  is  determined  that 
the  applicant  or  Permittee  has  acted  in 
violation  of  the  terms  of  the  permit  or  of 
these  regulations,  or  for  other  good 
cause  shown.  Any  such  action  shali  be 
communicated  in  writing  to  the 
applicant  or  Permittee,  and  shall  set 
forth  the  reason(s)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  fKM 

5.  In  §  929.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  929. 1 1     Appeals  of  administrative  action. 

(a)  Except  as  provided  in  Subpart  D  of 
15  CFK  Part  904.  the  applicant  for  a 
permit  or  the  Permittee,  or  any  other 
interested  person  (hereafter  Appellant) 
may  appeal  the  granting,  denial, 
conditioning,  or  suspension  of  any 
perm.it  under  §  929.10  to  the 
Administrator  of  NOA.A,  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
action(s)  appealed,  and  the  rea,sons 
therefore,  and  must  be  submitted  within 
30  days  of  the  acfion(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 


PART  935— CHANNEL  ISLANDS 
NATIONAL  MARINE  SANCTUARY 

6.  In  §  935.9.  paragraph  (f)  is  revised  to 
read  as  follows: 

§  935.9    Permtt  procedures  and  criteria. 
«         .         .         *         * 

(f)  The  Administrator  may  suspend, 
revoke,  modify,  or  deny  a  permit  granted 
or  sought  pursuant  to  this  section,  m 
whole  or  m  part,  if  it  is  determined  that 
the  applicant  or  permit  holder  has  acted 
in  violation  of  the  terms  of  the  permit  or 
of  these  regulations,  or  for  other  good 
cause  shown.  Any  such  action  shall  be 
communicated  in  writing  to  the 
applicant  or  permit  holder,  and  shall  set 
forth  the  reasonfs)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904. 

7.  In  §  935.11.  paragraph  (a)  is  revised 
to  read  as  follows: 


§  935.1 1     Appeals  of  administrative  ectlor^ 

(a)  Except  as  provided  m  Subpart  D  o' 
15  CFR  Part  904,  any  interested  person 
(the  Appelldot)  may  appeal  the  granting, 
denial,  conditioning,  or  suspension  of 
any  permit  under  §  935  9  to  the 
Administrator  of  NOAA  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
action(8)  appealed,  and  the  reasons 
therefore,  and  must  be  submitted  within 
30  days  of  the  actionls)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 


or  sougnt  pursuant  t;..  tr.,^  section,  in 
whole  or  in  part,  if  :'  :?  Gi'!i'-rr,ini'd  that 
the  applicant  or  penr.it  huiat::  tiab  acted 
in  violation  of  the  terms  of  the  permit  or 
of  these  regulations,  or  for  other  good 
cause  shown.  Any  such  action  shall  be 
communicated  in  writing  to  the 
applicant  or  permit  holder,  and  shall  set 
forth  the  reasonCs)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904 

11.  In  §  937.10,  paragraph  (a)  is 
revised  to  read  as  follows: 


PART  936— THE  POINT  REYES/ 
FARALLON  ISLANDS  MARINE 
SANCTUARY  REGULATIONS 

8.  In  §  936  8.  parauraph  [f)  is  revised  to 

read  as  follows; 

§  936.8     Permit  procedures  ana  cr'tena 

.  .  .  *         • 

(f)  The  Administrator  may  suspend, 
revoke,  modify,  or  deny  a  permit  granted 
or  sought  pursuant  to  this  section,  in 
whole  or  in  part,  if  it  is  determined  that 
the  applicant  or  permit  holder  has  acted 
in  violation  of  the  terms  of  the  permit  or 
of  these  regulations,  or  for  other  good 
cause  shown,  .'^ny  such  action  shall  be 
communicated  in  writing  to  the 
applicant  or  permit  holder,  and  shall  set 
forth  the  reason[s)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904. 

9  In  §  936.10.  paragraph  (a)  is  revised 
ti;  read  as  follows: 

§  936.10     Appeals  of  administrative  action. 

(a)  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904.  any  interested  person 
(the  Appellant)  may  appeal  the  granting, 
denial,  conditioning,  or  suspension  of 
any  permit  under  §  936.8  to  the 
Administrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
action(s]  appealed,  and  the  reasons 
therefore,  and  must  be  submitted  within 
30  days  of  the  act)on(s)  by  the  Assistant 
Adm.inistrator  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 


U; 


Appeal*  trom  admimstranve 


PART  937— THE  LOOE  KEY  NATIONAL 
MARINE  SANCTUARY  REGULATIONS 

10.  In  §  937.8.  paragraph  (g)  is  revised 
to  read  as  follows: 

?  937  8     Permtt  procedures  and  crtterta 

(gj  The  Administrator  may  suspend, 
revoke,  modify  or  deny  a  permit  granted 


§9- 

act!  on. 

,  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904.  any  interested  person 
(the  Appellant)  may  appeal  the  granting, 
denial,  conditioning,  or  suspension  of 
any  permit  under  §  937.8  to  the 
A^ninistrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
action(s)  appealed,  and  the  reasons 
therefore,  and  must  be  submitted  within 
30  days  of  the  action{s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  infonnal  hearing  on  the 
appeal. 


PART  938-THE  GRAY'S  REFF 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

12.  I:.  5  938.8.  paragraph  (f)  is  revised 
to  read  as  follows: 

§  938  J     Permit  procedure*  and  crile''ia 

(f)  The  Administrator  may  suspend, 
revoke,  modify,  or  deny  a  permit  granted 
or  sought  pursuant  to  this  section,  in 
whole  or  in  part,  if  it  is  determined  that 
the  applicant  or  permit  holder  has  acted 
in  violation  of  the  terms  of  the  permit  or 
of  these  regulations,  or  for  other  good 
cause  shown.  Any  such  action  shall  be 
communicated  in  writing  to  the 
applicant  or  permit  holder,  and  shall  set 
forth  the  reason(s)  for  the  action  taken. 
Procedures  governing  permit  sanctions 
and  denials  for  enforcement  reasons  are 
found  at  Subpart  D  of  15  CFR  Part  904. 

13.  In  §  938.10.  paragraph  (a)  is 
revised  to  read  as  follows: 

,;  938, vD     Appeals  t-or?''  Bamimstrativf 
action. 

^.ij  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904.  any  interested  person 
(the  Appellant)  may  appeal  the  granting, 
denial,  conditioning,  or  suspension  of 
any  permit  under  i  938.8  to  the 
Administrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  must  be  in  writing,  must  state  the 
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action(3J  appealed,  and  the  reasons 
therefore,  and  must  be  submitted  within 
30  days  of  the  actionfs)  h>  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  heanng  or.  fhe 
appeal. 
***** 

Title  50 — Wildlife  and  Fisheries 

PART  215— PRIBILOF  ISLANDS 

14.  In  S  215.13,  the  introductory  text  of 
paragraph  (d)  is  revised  to  redd  as 
follows: 

§  2 1 5. 1 3     Procedur«s  for  th«  Issuance, 

modiflcation,  suspension  of  r«vocatlor  of 

permits. 

*         «         •         *         • 

(d)  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904.  any  permit  shall  be 
subject  to  modification,  suspension  or 
revocation  by  the  Director  in  whole  or  in 
part  in  accordance  with  these 
regulations  and  the  terms  of  such 
permits.  The  permittee  shall  be  given 
written  notice  by  registered  mail,  return 
receipt  requested,  of  any  proposed 
modification,  suspension,  or  revocation. 
Such  notice  shall  specify: 


PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

15.  Section  216,24  is  a.mended  b> 
revising  paragraph  (b)(4),  adding 
paragraph  (c)(8),  and  removmg 
paragraphs  (d)(l)(\.T).  (d)i2)(viii), 
(d)(3)(vi),  (d)(4)(vi].  and  (d)(5)(vi).  to 
read  as  follows: 

§  216.24    Taking  and  related  acts  Incidental 
to  commercial  nshlng  operations. 

*  •  •  *  * 

(b)  •  •  •  ' 

(4)  A  general  permit  shall  be  valid  for 
the  time  period  mdicated  on  the  face  of 
the  permit.  General  permits  may  contain 
terms  and  conditions  prescnbed  m 
accordance  with  sec.  104(b)(2)  of  the 
Act.  16  U.S.C.  1374(b)(2).  General 
permits  may  be  suspended,  revoked, 
modified,  or  denied.  Procedures 
governing  permit  sanctions  or  denials 
for  reasons  relating  to  enforcement  are 
found  at  Subpart  D  of  15  CFR  Part  904. 


(8)  Failure  to  comply  with  provisions 
of  the  general  permit  certificate,  or 
these  regulations  may  lead  to 
suspension,  revocation,  modification,  or 
denial  of  a  certificate  of  inclusion.  It 
may  also  subject  the  certificate  holder. 
vessel,  vessel  owner,  operator,  or  master 
to  the  penalties  provided  under  the  Act 
Procedures  governing  permit  sanctions 


and  denials  are  found  at  Subpart  D  of  1 5 
CFR  Part  904. 
(d)  •  *  * 

(1)  *  *  * 

(vi)  [RemovedJ 

(2)  *  .  . 

(viii)  [Removed] 

(3)  *  *  * 

(vi)  [Removed] 

(4)  •  •  • 

(vi)  [Removed] 

(5)  *  *  * 

(vi)  [Removed] 

*  •        *        *        • 

16.  In  S  216.31.  paragraph  (c)  is  revised 
to  read  as  follows: 

I  216.31     Scientific  rescareb  permits  and 
public  display  permits. 

•  *         •         •         * 

(c)  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904,  permits  applied  for 
under  this  section  shall  be  issued, 
suspended,  modified  and  revoked 
pursuant  to  regulations  contained  in 
I  218.33.  In  determining  whether  to  issue 
a  scientific  research  permit,  the 
Secretary  shall,  among  other  criteria, 
consider  whether  the  proposed  taking  or 
importation  will  be  consistent  with  the 
policies  and  purposes  of  the  Act;  and 
whether  the  granting  of  the  permit  is 
required  to  further  a  bona  fide  and 
necessary  or  desirable  scientific 
purpose,  taking  into  account  the  benefits 
anticipated  to  be  derived  from  the 
scientific  research  contemplated  and  the 
effect  of  the  proposed  taking  or 
importation  on  the  population  stocl^  and 
the  marine  ecosystem.  In  determining 
whether  to  issue  a  public  display  permit, 
the  Secretary  shall,  among  other  criteria, 
consider  whether  the  proposed  taking  or 
importation  will  be  consistent  with  the 
policies  and  purposes  of  the  Act; 
whether  the  marine  mamma!  in  question 
IS  from  a  species  listed  as  depleted 
Linder  $  216.15  of  this  part:  whether  a 
substantial  public  benefit  will  be  gained 
from  the  display  contemplated,  taking 
into  account  the  manner  of  the  display 
and  the  anticipated  audience  on  the  one 
hand,  and  the  effect  of  the  proposed 
taking  or  importation  on  the  population 
.stocks  of  the  marine  mammal  m 
question  and  the  marme  ecosystem  on 
the  other  and  the  applicant's 
qualifications  for  the  proper  care  and 
maintenance  of  the  marine  mammal  or 
the  manne  mammal  product,  and  the 
adequacy  of  his  facilities. 


PART  220— GENERAL  PERMIT 
PROCEDURES 

1"  !r.  J  220  21,  paragraph  (b)(1)  is 

revised  !o  read  as  follows- 


§220.21     Issuance  of  permits. 
«         .         .         •         • 

(b)  The  Director  shall  issue  the 
appropriate  permit  unless — 

(1)  Denial  of  a  permit  has  been  made 
pursuant  to  Subpart  D  of  15  CFR  Part 
904: 

(2)  •  *  • 

(3)  •  *  * 

(4)  *  *  * 

(5)  *  *  * 

«         *         «  *         * 

la  Section  220.22  is  revised  to  read  as 

follows: 

§  220.22     Duration  of  permit. 

Permits  shall  entiUe  the  person  to 
whom  issued  to  engage  in  the  activity 
specified  in  the  permit,  within  the 
limitations  of  the  applicable  statute  and 
regulations  contained  in  Parts  217-222  of 
this  chapter  for  the  period  stated  on  the 
permit,  unless  sooner  modified, 
suspended,  or  revoked  pursuant  to 
Subpart  D  of  15  CFR  Part  904. 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

19.  Section  222.11-7  is  revised  to  read 
as  follows: 

§  222.1 1-7    Procedures  for  suspension, 
revocation,  or  modification  of  certificates 
of  exemption. 

Any  violation  of  the  applicable 
provisions  of  Parts  217-222  of  this 
chapter,  or  of  the  Act,  or  of  a  condition 
of  the  certificate  of  exemption  may 
subject  the  certificate  holder  to  the 
following: 

(a)  The  penalties  provided  in  the  ,A.ct; 
and 

(b)  Suspension,  revocation,  or 
modification  of  the  certificate  of 
exemption,  as  provided  in  Subpart  D  of 
15  CFR  Part  904. 

20.  In  §  222.24,  paragraph  (c)  is  revised 
to  read  as  follows; 


;  222.24 
permits. 


Procedures  for  issuance  of 


(c)  Except  as  provided  in  Subpart  D  of 
15  CFR  Part  904,  as  soon  as  practicable 
but  not  later  than  30  days  after  the  close 
of  the  hearing  (or  if  no  hearing  is  held, 
as  soon  as  practicable  after  the  end  of 
the  30  days  succeeding  publication  of 
the  notice  referred  to  in  paragraph  (a)  of 
this  section)  the  Director  shall  issue  or 
deny  issuance  of  the  permit.  Notice  of 
the  decision  of  the  Director  shall  be 
published  in  the  Federal  Register  within 
10  days  after  the  date  of  the  'ssuance  or 
denial  and  Indicate  where  copies  of  the 
permit,  if  issued,  may  be  obtained. 

21.  Section  222.27  is  revised  to  read  as 
follows: 
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§  222.27     Procedure*  for  »u»p«n»ion. 
revocation,  or  modification  o(  certlficafea 
of  exemption. 

Any  violation  of  the  applicable 
provisions  of  Parts  217-222  of  this 
chapter,  or  of  the  Act,  or  of  a  condition 
of  the  certificate  of  exemption  may 
subject  the  certificate  holder  to  the 
following: 

(a)  The  penalties  provided  in  the  Act, 
and 

(h)  Suspension,  revocation,  or 
modification  of  the  certificate  of 
exemption,  as  provided  in  Subpart  D  of 


15  CFR  Part  904. 

PART  285-ATLANTIC  TUNA 
FISHERIES 

22.  In  §  285.21,  paragraphs  {d)(l)  and 
(j)  are  revised  to  read  as  follows: 

§  285.21     Vessel  permits. 

(d)  Issuance.  (1)  Except  as  provided  m 
Subpart  D  of  15  CFR  Part  904,  the 

Regional  Director  will  issue  a  permit 

withm  30  days  of  receipt  of  a  completed 

application. 

(2)  V 
«         »         •         •         » 

(j)  Sanctions.  The  Administrator  may 
suspend,  revoke,  modify,  or  deny  a 
permit  issued  or  sought  pursuant  to  this 
section.  Procedures  governing  permit 
sanctions  and  denials  are  found  at 
Subpart  D  of  15  CFR  Part  904. 

23.  In  §  285  22,  paragraphs  (c)(1)  and 
(il  are  revised  to  read  as  follows: 

§  285.22    Dealer  permits. 

***** 

(c)  Issuance.  (1)  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  the 
Regional  Director  shall  issue  a  permit 
within  30  days  of  receipt  of  a  completed 
application. 
*         •         •         «         • 

(i)  Sanctions.  The  Administrator  may 
suspend,  revoke,  modify,  or  deny  a 

permit  issued  or  sought  pursuant  to  this 
section.  Procedures  governing  permit 
sanctions  and  denials  are  found  at 
Sutipart  D  of  15  CFR  Part  <»H 

PART  611— FOREIGN  FISHING 

24.  In  §  611.3,  paragraph  (g)  is  revised 
to  read  as  follows: 

§611.3     Permits  for  foreign  fishing  vessels. 

(g)  The  Assistant  ./Administrator  may 

suspend,  revoke,  modify,  or  deny  a 
permit  issued  under  paragraph  (c)  of  this 
section.  Procedures  governing  permit 
sanctions  and  denials  for  reasons 
relating  to  enforcement  are  found  at 
Subpart  D  of  15  CFR  Part  904 


PART  621— CIVIL  PROCEDURES 

25,  Subpart  0.  consisting  of  §§  621.51 
through  621.56,  is  removed  and  the 
subpart  is  reserved 

Subpart  D — I  Reserved) 

§§  621.51  through  621.56     (Removed 

PART  649— AMERICAN  LOBSTER 
FISHERY 

26.  In  §  649.4,  paragraphs  (c)(1).  (e). 

and  (j)  are  revised  to  read  as  follows: 

§  649.4     Vessei  permits 

ICi  Issuance  (1)  Except  as  provided  in 
Subpart  D  of  15  CP'R  Part  904,  the 
Recional  Director  will  issue  a  permit 
wu,h;n  30  davs. 


(el  Durat.un.  A  Federally-issued 
pe.-m.t  IS  vahd  until  it  expires  or  is 
revoked,  suspended,  or  modified  under 
Sutipart  D  of  15  CFR  Part  904, 

***** 

fjl  Sanctions^  Subpart  U  of  15  CFR 
i'art  904  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part,  ftocedures  governing  permit 
sanctions  and  denials  are  found  at 
Subpart  D  of  15  CFR  Part  9(M 


PART  650— ATLANTIC  SEA  SCALLOP 
FISHERY 

27.  In  §  650.4.  paragraphs  (c)(1).  (e), 
and  (j)  are  revised  to  read  as  follows: 

§  650.4    Vessel  permits. 

(c)  Issuance.  (1)  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  upon 

receipt  of  a  completed  application,  the 
Regional  Director  must  issue  a  permit 
within  30  davs, 

(2)-    •    •    " 
*         .         •  •         • 

(e)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modified  pursuant  to  Subpart  D  of  15 
CFR  Part  904 
.         .         •         •         • . 

(j)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  15  CFR  Part  904. 


PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOWTAIL 
FLOUNDER) 

28  In  §  651  4,  paragraphs  (c)(1),  (e). 
and  (j)  are  revised  to  read  as  follows: 

§651.4     Vessel  permits 


(c)  Issuance.  (11  Except  as  provided  ;n. 

Subpart  D  of  15  CFR  Pan  9C4  upon 

receipt  of  a  completed  application  the 

Regional  Director  will  issue  a  permit 

within  30  days. 

(2)  *  *  • 
«         *         •         •         • 

(e)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modifled  pursuant  to  Subpart  D  of  15 
CFR  Part  904. 
***** 

(j)  Sanctions.  Procedures  governing 
permit  sanctions  and  denjali  are  found 

at  Subpart  D  o''  IF  CFF  Pari  904. 


PART  652-ATLANTtC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

29.  In  S  652.4.  paragraphs  (d)  and  (i) 
are  revised  to  read  as  follows: 

?  652.4    Permits, 

(d)  Issuance.  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  the 
Regional  Director  w      ss  ,e  a  permit  to 
eadi  eligible  vessei  !  '  y-  ■  ich  an 
application  is  submi  ini    I  tie  eligibility 
of  a  vessel  to  fish  for  surf  clams  will  be 
determined  consistent  with  this  section. 
There  will  be  no  fee  for  the  permit 
«        •        •        *        • 

(i)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  15  CFF  Par*  904 

PART  655-ATLA,NTIC  MACKEREL, 
SQUID,  AND  BUTTERFISH  FISHERIES 

30.  In  5  655.4.  paragraphs  (e).  [g).  and 
(j)  are  revised  to  read  as  follows: 

§  SS-S  4     Vessel  p«rmft«  srnj  fees. 
«  *  »  i  ■ 

(e)  Issuance.  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  upon 
receipt  of  a  completed  application,  the 
Regional  Director  will  issue  a  permit 

within  30  days. 
***** 

(g)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modified  pursuant  to  Subpart  D  of  15 
CFR  Part  904. 
***** 

(1)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  15  CFR  Part  904. 

PART  672--GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

31.  In  §  672.4,  paragraphs  (c)(1).  (e). 
and  (i)  are  revised  to  read  as  follows: 

5672  4     Permfts 
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(c)  Issuance.  (Ij  Except  as  pr'ii.;ded 
Subpart  D  of  15  CFE  Part  9€>4,  up-m 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 

issue  a  perm;' 


fe)  Duration.  A  penr;'    '*  .  H;:d  until  it 
expires  or  is  revoked,  s  Ms^prided,  or 
modified  pursuant  to  S^hpn-*  D  of  15 
CFR  Part  904,  . 

•         •         •         t         » 

(ij  Sanctiors  F^otedurps  xu'.'err=m;j 
permit  sanctions  and  deni^is  drp  f  r.in  1 
at  Subpart  D  of  15  CflR  Par»  '*J4 

PART  674— HIGH  S£AS  SALMON         ' 
FISHERY  OFF  ALASKA 

32.  In  5  674.4,  paragraph  (bjiSiti;  is 
revised  and  new  paragraph  ;b'il6   ,s 
added  'o  read  as  follows. 

§  674.4     P«fmft». 


(3)  Issuance  (li  Elxcept  as  provided  in 
Subpart  D  of  15  CFl^  Part  904,  upon 
receipt  of  a  properly  completed 
application  and  any  document  rpr;L::t'd 
under  paragraph  fbj{2Kivi.  the  Regional 
Director  will  promptly  determine 
whether  permit  eligibility  conditions 
have  been  met  and  if  so,  will  issue  a 
permit.  If  the  permit  is  denied,  'he 
Regional  Director  will  notify  the 


UMt 


applicant  in  accordance  with  paragraph 
(d)  of  this  section, 
(ii)  *  •  * 

***** 

(6)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 

at  Subpart  D  of  15  CFR  Part  904. 

PART  67&— GROUNOFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 

33.  In  §  675.4.  paragraphs  (c)(1),  (e), 
and  (i)  are  revised  to  read  as  follows: 

(c)  Issuance.  (1)  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  upon 
receipt  of  a  properly  completed 
appUcation,  the  Regional  Director  wiU 
issue  a  permit  required  by  paragraph  (a) 
of  this  section. 

(2)  *  *  • 

•         *         •         •         * 

(e)  Duration.  A  permit  issued  under 
this  section  shall  authorize  the  permitted 
vessel  to  fish  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  during  a  single 
specified  year,  and  shall  continue  in  full 
force  and  effect  through  December  31  of 
the  year  for  which  it  was  issued,  or  until 
it  is  revoked,  suspended,  or  modified 
pursuant  to  Subpart  D  of  15  CFR  904. 


(ij  Sanct<ons.  Procedures  governing 
permit  sanctions  and  denials  are  foiintl 
at  Subpart  D  of  15  CFR  Part  904. 

PART  680— WESTERN  PACIFIC 
PRECIOUS  CORALS 

34   In  §  680.4.  paragraph  iH  is  revised 

;,,  :>',.id  as  follows 

5680-4     Permtts 

(1)  Sanctions  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  15  CFR  Part  904 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

35.  In  \  681  4,  paragraph  HI  is  revised 
to  read  as  follows; 

§681.4     Permits 

|ij  Sanctions,  f^ocedures  governing 
permit  sanctions  and  denials  are  found 
fit  Subpart  D  of  15  CFR  Part  904 

Aulhoritj':  Atla.ntic  Tunas  Convention  ,'\ct 
of  1975.  16  U,S  C,  971-971  .g-.  Endangered 
Species  Act  of  1973.  16  U.S  C.  1531-43:  Fur 
Seal  Act  of  1966,  16  L!  S.C.  1156  et  seq.. 
Magnuson  Fishery  Conservation  and 
Management  Act.  18  U. S.C.  1801  et  seq. 
Marine  .Mammal  Protection  Act  of  197Z.  16 
U.S.C  1361-1407;  Manne  Protection. 
Research  and  Sanctuaries  Act,  16  U  S  C 
1431-34;  Northern  Pacific  Halibut  Act  of  1982, 
16U,S  C,  '73- 773k. 
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Chitina  An  Service 

Pichei  Air  Service,  Inc. 
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Meetings;  Sunshine  Act 


Meetings: 
r.  5 1  Lower  Mississippi  River  Waterway  Safety 

CoTimerce  Department 
bee  Census  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 
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Defense  Depa'-tfnent 

See  also  "'     !       r   Department;  Navy  Department. 
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A  .      _.  information  collection  activities  under 

OMB  review 

Meetings: 
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documents) 
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Registration  applications,  etc.;  controlled 
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Hawkins  Rexall  Drug,  Inc. 

Mallinckrodt,  Inc.  (2  documents) 
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Pui.iiL  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1984;  list 


Er.crgy  Depaitment 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
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Lo„^„:ative  agreements: 
1 1 C  ?  Small  community  solar  experiments 

Meetings: 
1107  Alternative  Means  of  Financing  and  Managing 

Radioactive  Waste  Facilities  Advisory  Panel 
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Outer  Continental  Shcif  a;  tiviiies: 
1083  Workplace  safety  and  health  requirements  for 

facilities 
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1 150  Houston/Galveston  Navigation  Safety  Advisory 
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E.-Tp.^yment  discrimination: 
1054  Charges;  designation  of  State  and  local  fair 

employment  practice  agencies  (706  agencies): 
Kansas 
Federal  Aviation  Administration 

RULES  I 

\, -worthiness  directives:        ' 
1049  UtH.villand 

1052        SSanddrd  instrument  approach  procedures 
1050,       Transition  cweas  (2  documents) 
1051  , 
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Federal  Communications  Commission 

RULES  I 

Rilio  services,  special: 
1056  Land  mobile  services,  private;  non-voice 

iperrit:  lis   rf  strictions  removed;  correction 

PROPOSED  RULES 

(.,  "^rr;    n  Cdrrier  services: 

1090  (;.s; jmer  premises  telephone  equipment, 
detariffing  procedures,  etc.  (second  computer 
inquiry);  extension  of  time 

Radio  broadcasting: 

1091  Compensation  for  expenses  incurred  in 
mitigatmg  effects  of  Cuban  interference  to  AM 
stations  in  United  States 

Radio  services,  special: 
1097  Amateur  service;  operator  license  class  not 

requiring  proficiency  in  Morse  code;  withdrawn 

Television  stations:  table  of  assignments: 
1091  California;  extension  of  time 

NOTICES 

Hearings,  etc.: 
1 134  American  Telephone  &  Telegraph  Co. 

1 134  Performing  Arts  Network  of  New  Jersey  et  al. 
Nt-'Ptings: 

11 35  Telecommunications  Industry  Advisory  Group  (2 
documents) 

Federal  Deposit  Insurance  Corporatic  ■ 
NOTICES  I 

1155        M"r'-r.2s:  Sunshine  Act         < 

Federal  Emergency  Management  Ager-cy 

NOTICES 

1 135,      Ai'"   .  information  collection  activities  under 

1 1 36  C !N!B  review  (2  documents) 

Federal  Energy  Regulatory  Commissio'i 

PROPOSED  RULES 

F  ■  •:  ties  (Federal  Power  Act): 

1067  P  , .     •     >  for  benefits  from  headwater 

;::;pr^'.  err.ents 

NOTICES  I 

Hearings,  etc.: 
1123  Boston  Edison  Co.  I 

1 123  Columbia  Gas  Transmission  Corp. 

1124  East  Tennessee  Natural  Gas  Co. 

11 24  K  N  Energy,  Inc. 

1 1 19  i^ansas  Power  &  Light  Co. 

1125  Michigan  Wisconsin  Pipe  Line  Co. 

1126  Mid  Louisiana  Gas  Co. 

1126.  National  Fuel  Gas  Supply  Corp.  (4  documents) 

1127 


>  120 
1128 
1128 


■  "29 
1130 
1155 


'  125 

n29 


New  England  Power  Co. 

Puget  Sound  Power  &  Light  Co. 

Southern  California  Edison  Co. 

Southern  Company  Services,  Inc. 

Texas  Gas  Transmission  Corp  (2  documents) 

United  Gas  Pipe  Line  Co. 
Meetings:  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc: 

Hy-Tech  Co. 

MrDonalds'  Corp. 

Metropolitan  Denver  Sewagt   Disposal  District 

No.  1 

Turbo  Gas  &  Electric,  Ltd.  (2  documents) 


Federal  Maritime  Commission 

NOTICES 

1157       Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

1157       Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

1 1 36  Bovey  Financial  Corp. 

1137  Coronado,  Inc. 

1137  First  Banc  Securities,  Inc..  et  al. 

1137  Second  National  Corp. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
<  ne  BancOhio  Corp. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

1057  Sampson's  pearly  mussel 
Endangered  Species  Convention: 

1058  American  alligators;  export  findings 
PROPOSED  RULES 

Endangered  and  threatened  species: 
1166  Exoerimental  populations 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
1053  Gastroenterology-urology  devices;  classification; 

correction 
1053  Physical  medicine  devices;  classification; 

correction 
NOTICES 

1137  Baby  bottle  nipples,  rubber;  action  levels  for  total 
volatile  N-nitrosamines;  compliance  policy  guide; 
correction 

Biological  products: 

1138  In  vitro  or  in  vivo  monoclonal  antibodies, 
products  made  using  recombinant  DNA 
technology,  or  interferon;  draft  criteria  for  new 
technologies 

Meetings: 
1138  Advisory  committees,  panels,  etc.;  correction 

Health  and  Human  Services  Department 

St'    Fw.jd  d::d  Drug  Administration:  National 
Institutes  of  Health;  Public  Hea'.'h  Service 
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1130 


1140 


1141: 
1140 

1141! 


1075 

1152I 


1105 


1144 


1143 

1143 
1143 

1144 


1141 

1141 

i 

1090 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry 

Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 

(  ontrar!  Document  Reform  Advisory  Committee 

Indian  Affairs  Bureau 

NOTICES 

Indian  tril>es.  d(  khj  w  Udgmer.'  of  existence 
determinations,  etc; 

Poarch  Band  of  Creeks 
Judgment  funds;  plan  for  use  and  distribution: 

Big  Sandy  Rancheria,  Calif. 

Table  Mountain  Rancheria 

Interior  Department 

See  Ush  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Mnndgenient  Bureau;  National  Park 

Service, 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes 
Taxation  of  DISC  income  to  shareholders 

NOTICES 

Authority  deleg<it;ons: 

Criminal  Investigation  and  Inspection  officials; 
requests  for  consensual  monitoring  of  telephone 

and  non-telephone  communications 

International  Trade  Administration 

NOTICES 

Scientific  articles,  auty  free  entry: 
.NBS 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Joint  rail  rates;  application  of  direct  connector 
requirement  in  general  increases:  petition  denied 

Railroad  operation,  acquisition,  construction,  etc.: 

Bloomer  Shippers  Railway  RedevelfTpment 
League 

Chicago  81  North  Western  Transport. :!in!i  V.o. 
Delaware  &  Hudson  Railway  Co. 
Railroad  services  abandonment 

Seaboard  System  R.^)l^oad,  Ini    (2  documents) 

Justice  Department 

See  Drug  Enforcement  ,>\dniin;str.-ition. 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lantis 

Colorado;  correction 
Management  framework  plans,  re\;tv\  ;ind 
supplement: 

Colorado 

Legal  Services  Corporation 

PROPOSED  RULES 

Aliens,  restrictions  on  iei-ris  assistance 


1087 
1088 


1105 


1 139 

1138 
1139 

1139 


1063 

1061 
1060 


1142 

1142 


1157. 
1158 


1106 


1054 


1055 


1045 


1139 


1149 


Fee-generating  cases 

National  Bureau  of  StanOdrOs 

MOTiCfcS 

Meetings: 
Visiting  Committee 

National  institutes  of  Heaiih 

NOTICE.S 

Mf-etings: 
Clinical  Applications  and  Prevention  Advisory 
Committee 

Digestive  Diseases  National  Advisory  Board 
General  Research  Support  Review  Committee 
Pulmonary  Diseases  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

I  istiery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  fishing 
Gulf  of  Alaska  groundfish 
Pacific  Coast  groundfish 

National  Park  Service 

NOTICES 

i     ;;  t  ssion  contract  negotiations: 
Kettle  Falls  Hotel,  Inc. 
Whispering  Pines  of  Kabetogama.  Inc. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Navy  DeparlmenJ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Base  Philadelphia,  Pa.;  replacement  naval 
hospital 

Pension  Benefit  Guaranty  Cofporation 

RULES 

1  .^::  oenefits  valuation: 

Non-multiemployer  plans,  determination  of 

expected  retirement  age 
Single-employer  plans: 

M   ximum  guaranteeable  benefit 

Personnel  Management  Office 

RULES 

':'-<  ..   h  benefits,  Federal  employees: 
Enrollment  expansion  opportunities,  definitions 

clarified,  etc. 

Public  Health  Service 

NOTICES 

National  toxicology  program: 
Chemicals  nominated  for  toxicological  testing; 
inquiry 

Small  Business  Administration 

NOTICES 

\gency  information  collection  activities  under 

OMB  review 


VI 


1150 
1150 
1150 


1151 


1153 
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State  Department 

MOTICES 

Mee'ings: 

Internd^ondl  I"vfs;mer:',  Technology,  and 

Developr^ent  Adv;sor>'  Committee 
International  Telegraph  and  Telephone 
Consultative  Commiitt.?p 
Shipping  Coordmatim?  CDmminee 

Transportation  Department 

S*je  Coast  Guard;  FVd^^rH!  Aviation  Administration. 

Treasury  Department 

See  also  Interna!  Revenue  Sar.n.e. 
NOTKES  j 

Meetings 
DebtManaaem^'H'  A  I'.  :s,cy  Committee 

United  States  Information  Agency 

NOTICES 

Exchange-Visitor  pronr.im- 

University  affihd'i'-n  pnsijr^n',  application; 
correction 


Separate  Parts  In  This  Issue 

Part  II 
1160        Department  of  Agriculture 

Part  III 

1 156       Department  of  thr  Interior,  Fish  and  Wildlife 

Service 


Reader  Aids 

A(iJi'  rna:   n'   rn  ation.  including  a  hst  of  public 
dwV  %  f  phone  numbers,  and  finding  aids,  appears 
in  'pp  Re  cider  Aids  section  at  the  end  of  this  issue. 


CFH  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulat'.«  i-ss  ot  tf.e  parts  affected  tn.s  month  can  be  found  in 

ttie  Reade'  a„is  section  at  ttie  end  of  ttiis  issue 


6  CFP 

^  .J, 

7  CfB 
2 


907 

915 

14CFR 

39 

71  (2  documents).. 


97 

'3  CFR 
P-ac>o«ed  Out««: 


13 

21  CFR 

876 

BOO 


.1045 

1CM7 
1 048 
'048 

104  9 
1050 
1051 

1062 


1067 

1067 

1053 
1053 


26  CFR 
Proposed  Rute«: 


1075 


29  CFP 

iOO  t 


2619.. 
2621.. 


.1054 

.1054 
.1055 


33  CFR 

Proposed  Rules: 

140      

142 

40  CFR 

469 „. 


1083 

1083 


45  CFH 
Proposed  Rules: 

1609 _ 

1620 -. 

1626 


!U^b 


108? 
,1088 

1090 


47  CFR 

90 „ 1056 

Proposed  Rules: 

Ch.  I 1090 

73  (2  docurnents) 1091 

97  1097 


50  CFR 

17 , 

23 — 

663 

672 

675 

Proposed  Rules: 
17 


1057 

1058 

.1060 

.1061 
.  1063 

.  1166 


UMI 


1045 


Rules  and  Regulations 


Federal    Register 

\^..  4'j.  No.  5 

Monday.  January  9.  1984 


This   section   ot   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
gef>era)  applicability  and  legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use     1510 

The  Code   of   Federal   Regulations   is   sold 
by  the  Superintendent  of  Documents 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Miscellaneous  Amendments 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  amending  certain 
Federal  Employees  Health  Benefits 
(FEHB)  regulations  to;  (1)  Correct 
several  spelling,  typographical  and 
reference  errors,  (2)  clarify  several 
definitions,  (3)  delete  sections  which  are 
no  longer  applicable,  and  (4)  expand 
opportunities  to  enroll  for  certain 
eligible  employees  who  lose  coverage 
outside  the  FEHB  Program. 
EFFECTIVE  DATE:  February  8,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers  (202)  632-9677. 
SUPPLEMENTARY  INFORMATION:  On  July 
1,  1983,  the  Office  of  Personnel 
Management  published  proposed  rules 
in  the  Federal  Register  (48  FR  30406- 
30407)  with  a  request  for  comments  from 
interested  parties  before  publication  as 
final  regulations.  Respondents  included 
one  Federal  agency,  5  FEHB  carriers,  2 
associations  of  group  practice 
prepayment  health  plans,  and  several 
individuals.  All  comments  were 
considered  in  developing  the  final  rule. 
The  comments  have  been  organized  by 
subject  area  (in  the  order  in  which  the 
regulations  will  appear  when 
incorporated  in  the  Code  of  Federal 
Regulations)  and  are  addressed  below. 

Comprehensive  Plan  Networks  (890^04) 

Two  commenters  opposed  the 
proposed  deletion  of  this  section  and 
expressed  the  belief  that  it  is  the  only 
clear  authority  for  carriers  to  offer,  aod 


fnrOPM  to  conirdct  with.  HMO 
networks.  They  stated  that  the  CMP 
network  was  developed  on  an 
expenmental  basis  and  has  received 
special  considerations  which 
subsequent  network  proponents  might 
not  receive  and  that  this  regulation 
should  be  retained  in  order  to  assure  the 
availability  of  the  network  contracting 
mechanism  in  the  future  We  maintain 
our  position  that  this  regulrUion  is  no 
longer  necessary  since  new  networks 
are  currently  contracted  for  under  the 
requirements  outlined  m  89(3.201  throut'-: 
890,203.  These  basic  regulations  are 
broad  enough  to  apply  to  altorrKitc 
delivery  systems,  such  as 
comprehensive  medical  plan  networks, 
whose  fundamental  benefits  and  rate 
structures  are  comparable  to  those  of 
any  other  type  of  health  benefit  plan 
entering  the  FEHB  program. 

Opportunities  to  Enroll  and  Change 
Enrollment  (890.301) 

Paragraph  (g)  would  be  amended  tr- 
allow  any  employee  who  loses  coveraae 
under  any  federally-sponsored  health 
benefits  program  or  under  the  Retired 
Federal  Employees  }^ealth  Benefits 
program  to  register  to  be  enrolled  within 
31  days  after  termination  of  coverage  for 
a  reason  other  than  death  or  within  60 
days  after  termination  of  coverage 
because  of  death  of  the  enrollee.  One 
carrier  suggested  that  the  time  limit  for 
survivors  enrolling  as  a  result  of  an 
enroilee's  death  be  limited  to  31  days 
instead  of  60  days.  In  recognition  of  the 
fact  that  the  death  of  a  family  member  is 
a  stressful  situation  and  generally 
requires  settlement  of  numerous 
personal  and  financial  matters,  OP.M 
has  traditionally  allowed  an  employee 
60  days  after  the  death  of  the  enrollee  to 
enroll  and  we  do  not  believe  that  this 
time  period  should  be  shortened. 

Paragraph  (x)  would  permit  certain 
changes  in  enrollment  when  an 
employee  is  required  to  relocate  outside 
the  commuting  area.  The  employee 
would  be  permitted  to  enroll  when  he/ 
she  loses  coverage  under  a  spouse's 
non-Federal  enrollment  or  change  to  self 
and  family  coverage  when  the  spouse 
loses  coverage  under  a  non-Federal 
enrollment. 

One  carrier  suggested  permitting  a 
change  in  plan  in  addition  to  a  change 
from  self  only  to  self  and  family.  Current 
regulations  already  assure  a 
continuation  of  coverage  by  providing 


that  an  employee  enrolled  in  a 
comprehensive  plan  may  change  plans 
upon  relocation.  Since  an  employee  who 
is  enrolled  in  a  government-wide  or 
employee  organization  plan  would  not 
suffer  any  loss  of  benefits  upon 
relocation,  we  believe  that  this 
additional  change  is  unnecessary. 
Several  commenters  suggested 
expanding  the  provisions  of  this 
regulation  to  allow  a  Federal  employee 
who  is  covered  under  a  spouse's  non- 
Federal  enrollment  to  enroll  or  change 
enrollment  whenever  the  spouse  loses 
coverage.  Such  a  large-scale  expansion 
would  be  unacceptable  for  a  number  of 
reasons.  However,  in  view  of  the 
Administration's  efforts  to  alleviate  the 
effects  of  unemployment,  and  to  enable 
the  Federal  employee  to  maintain 
continuous  health  benefits  coverage,  we 
have  added  a  new  paragraph  (y)  which 
would  allow  the  employee  to  enroll  or 
change  enrollment  when  coverage  under 
the  spouse's  non-Federal  plan  is  lost  as 
a  direct  result  of  the  spouse 
involuntarily  separated  from  his/her 
employment  because  of  a  lay-off. 
Further  information  on  this  new 
provision  will  be  issued  through  future 
FPM  instructions. 

Effective  Dales  (890.306) 

Paragraph  (d)  would  be  revised  to 
eliminate  the  requirement  that  the 
enrollee  return  to  pay  or  annuity  status 
before  an  enrollment  change  due  to  the 
birth  or  addition  of  a  child  can  become 
effective. 

Several  carriers  oppose  this  and 
suggest  that  OPM  prohibit  changes  until 
the  employee  returns  to  pay  status.  They 
are  concerned  that  although  they  will  be 
required  to  provide  coverage  for  the 
additional  family  member  while  the 
employee  is  in  nonpay  status,  they  will 
not  be  receiving  premiums  from  the 
employee  during  this  time  period.  Under 
c  .rrt  nt  rejiiiations,  an  employee  is 
r!  ■-;':•- tie  for  his/her  share  of  the  cost 
(f  t  rin    iment  for  every  pay  period 
during  which  the  enrollment  continues. 
If  this  IS  not  paid  while  the  employee  is 
in  nonpay  status,  the  indebtedness 
would  be  withheld  from  the  employee's 
salar>  upon  return  to  pay  status.  If  the 
employee  fails  to  return,  it  may  be 
recovered  from  other  sources  normally 
available  to  the  employing  office  for 
recovery  of  indebtedness  due  the  United 
States.  Consequently,  carriers  will 
receive  premiums  from  employees  for 
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these  periods.  In  some  cases,  it  is  trae 
that  premiums  will  be  delayed,  but  we 
do  not  believe  that  this  change  will  have 
a  significant  effect  on  the  carriers 

Withholdings  and  Contributions 
(890.502) 

Paragraph  (b)  would  be  amended  to 
provide  that  withholdmgs  are  not 
required  for  the  penod  between  the  end 
of  the  pay  period  in  which  an  individua! 
separates  from  service  and  the 
commencing  date  of  any  annuity 
payments,  if  later.  One  earner  is 
opposed  to  this  provision  and  suggests 
that  separated  employees  be  required  'o 
make  contributions  for  this  interim 
penod.  Another  suggests  the  "reloading 
of  rates"  to  compensate  for  the  loss  of 
income.  Current  regulations  already 
permit  a  31  day  extension  of  covera>5e 
without  cost  upon  termination  of 
enrollment.  Since  the  period  betwoTi 
voluntary  retirement  and  the 
commencing  date  of  annuity  would 
never  exceed  30  days,  and  most 
employees  now  retire  close  to  tne  end  of 
the  month,  the  cost  to  the  carriers 
should  be  negligible.  Furthermore,  since 
the  individual  is  neither  an  employee 
nor  an  annuitant  dunng  this  time  penod. 
it  is  not  practical  to  require  agency  or 
OPM  contributions.  Since  no  pay  or 
annuity  is  received  by  the  individual  for 
this  time,  it  would  not  be  equitable  to 
require  contributions  when  none  are 
required  from  the  agency  or  OPM. 

In  consideration  of  the  concerns  of 
one  commenter,  we  are  chdngmg  the 
wording  of  this  regulation  from 
"commencement  of  an  immediate 
annuity"  to  "commencing  date  of  an 
immediate  annuity"  This  should  clarify 
that  premiums  will  be  due  from  the 
effective  date  of  the  annuity,  and  not 
from  the  date  the  annuity  is  paid. 

Two  additional  editonal  revisions  will 
be  made  to  correct  minor  technical 
errors  in  §  890.101falfnlibl  and 
§  890.301 1 c) 

E.G.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 

major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291.  Federal  Reglildtion. 

Regulatory  Flexibdity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  pnmarily  affect  Federal 
employees  and  annuitants 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  Insurance. 
Retirement, 


Office  of  Personnel  Management 

Oooald  ].  Devine. 

Director 

Accordingly.  OPM  is  amending  Part 
890  of  Title  5  of  Code  of  Federal 
Regulations  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PRCXIRAM 

1,  In  5  890.101.  paragraphs  iaj(lO)  and 
(bl  are  revised  to  read  as  follows: 

5  890. 101     D«flnrtion»;  time  computation*. 

(a)*  *   * 

(10)  "Register"  means  to  file  with  the 
employing  office  a  properly  completed 
health  benefits  registration  form,  either 
electing  to  be  enrolled  in  a  health 
benefits  plan  or  electing  not  to  be 
enrolled.  "Register  to  be  enrolled" 
means  to  register  an  election  to  be 
enrolled.  "Enrolled"  means  a  valid 
registration  form  has  been  accepted  by 
the  employing  office  and  the  enrollment 
in  a  health  benefits  plan  approved  by 
OPM  under  this  part  has  not  been 
terminated  or  cancelled. 
t        •        •        •        * 

(b)  Whenever,  in  this  part,  a  period  of 
time  is  stated  as  a  number  of  days  or  a 
number  of  days  from  an  event,  the 
period  is  computed  in  calendar  days, 
excluding  the  day  of  the  event. 
Whenever,  in  this  part,  a  period  of  time 
is  defined  by  beginning  and  ending 
dates,  the  period  includes  the  beginning 
and  ending  dates. 


§890  204     i  Removed! 

5  890.205     [RaOesignatod  a*  <>  890-204) 

2.  Section  890.204  is  removed  and 
890.205  is  redesignated  as  890.204. 

3.  Section  890.301  is  amended  by 
revising  paragraphs  (c).  (g)(1).  (>)  and  (1), 
and  new  paragraphs  (x)  and  (y)  are 
added  to  read  as  follows: 

§890.301     opportunities  to  rfrgistef  to 
enroll  and  cnange  enrollment 

(c)  Reregistration.  An  employee 
whose  enrollment  was  terminated  under 
§  890.304(a)(4),  or  because  he/she  had  a 
break  in  service  of  more  than  3  days, 
shall  register  within  31  days  after  his/ 
her  return  to  pay  status. 
•         •         •         *         • 

(g)  Loss  of  coverage  under  Federal 
programs.  (1)  An  employee  who  is  not 
enrolled,  but  is  covered  by  another 
federally-sponsored  health  benefits 
program  or  by  an  enrollment  under  Part 
891  of  this  chapter,  and  whose  coverage 
or  enrollment  terminates  under  the  other 
federally-sponsored  program  or  Part  891. 
may  register  to  be  enrolled: 


(i)  Within  31  days  after  termination  of 
coverage  for  a  reason  other  than  death; 
or 

(ui  Within  60  days  after  termination  of 
coverage  because  of  death  of  the 
pnrollee. 

«         •         •         « 

|i)  Termination  by  employee 
organization  plan.  An  employee  or 
annuitant  who  is  enrolled  in  a  health 
benefits  plan  sponsored  or  underwritten 
by  an  employee  organization  and  whose 
membership  in  the  employee 
organization  is  terminated,  may  register, 
if  Ihe  plan  terminates  his/her 
enrollment,  within  31  days  after 
termination  of  his/her  enrollment  in  the 
employee  organization  plan,  to  be 
enrolled  in  another  health  benefits  plan. 
However,  the  employee  or  annuitant 
may  not  change  his/her  enrollment  from 
self  alone  to  self  and  family. 
*         «         •         *         • 

(1)  Loss  of  coverage  undpr  parent's 
non-Federal  plan.  An  employee  who  is 
not  registered  to  be  enrolled  may 
register  to  be  enrolled  within  31  days 
after  he/she  loses  coverage  under  his/ 
her  parents  non-Federal  health  plan  for 
a  reason  other  than  death  and  within  60 
days  after  loss  of  coverage  because  of 
the  parent's  death 
.  t         •         •         * 

(x)  Directed  reassignment  from 
commuting  area.  (1)  An  employee  whose 
reassignment  is  directed  out  of  the 
commuting  area  and  who  loses  coverage 
under  a  spouse's  non-Federal  enrollment 
because  the  non-federally  employed 
spouse  terminates  his/her  employment 
to  accompany  the  Federal  employee, 
may  register  to  enroll  within  the  penod 
beginning  31  days  before  the  date  he/ 
she  leaves  employment  in  the  old 
commuting  area  and  ending  31  days 
after  entry  on  duty  at  the  place  of 
employment  in  the  new  commuting  area. 
(2)  An  employee  whose  reassignment 
IS  directed  out  of  the  commuting  area 
and  whose  spouse  loses  non-Federal 
coverage  when  he/she  terminates  non- 
Federal  employment  to  accompany  the 
Federal  employee,  may  change 
enrollment  from  self  only  to  self  and 
family  within  the  period  beginning  31 
days  before  the  date  he/she  leaves 
employment  in  the  old  commuting  area 
and  ending  31  days  after  entry  on  duty 
at  the  place  of  employment  in  the  new 
commuting  area. 

(y)  Loss  of  coverage  under  spouse's 
non-Federal  plan.  (1)  An  employee  who 
loses  coverage  under  a  spouse's  non- 
Federal  enrollment  because  the  non- 
federally  employed  spouse  was 
involuntarily  separated  from  his/her 
employment  because  of  a  lay-off.  may 
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register  to  enroll  within  the  period 
beginning  31  days  before  and  ending  31 
days  after  the  spouse  s  employment 
terminates. 

(2)  An  employee  whose  spouse  loses 
non-Federal  coverage  because  the  non- 
federally  employed  spouse  was 
involuntarily  separated  from  his/her 
employment  because  of  a  lay-off,  may 
change  enrollment  from  self  only  to  self 
and  family  within  the  period  beginning 
31  days  before  and  ending  31  days  after 
the  spouse's  employment  terminates. 

4.  In  §  890.302,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  890.302     Coverage  of  family  members 
•  k  •  «  t 

(g)  Meaning  of  unmarried.  A  child 
who  has  never  married  or  whose 
marriage  has  been  annulled,  or  a  child 
who  is  divorced  or  widowed  is 
considered  to  be  unmarried. 

5.  In  §  890.306,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  890.306     Effective  dates 

(d)  Birth  or  addition  of  a  child.  The 
effective  date  of  a  change  in  enrollment 
under  §  890.301(e)  made  in  conjunction 
with  the  birth  of  a  child,  or  the  addition 
of  a  child  as  a  new  family  member  in 
some  other  manner,  is  the  first  day  of 
the  pay  period  in  which  the  child  is  born 
or  becomes  an  eligible  family  member. 

*  •  *  4  * 

6.  In  §  890.502,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  890.502     Employee  withfioldings  and 
contributions. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  employee  or 
annuitant  is  responsible  for  payment  of 
the  employee  share  of  the  cost  of 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues.  In  each 
pay  period  for  which  health  benefits 
withholdings  are  not  made  but  during 
which  the  enrollment  of  an  employee  or 
annuitant  continues,  he/she  will  incur 
an  indebtedness  due  the  United  States 
in  the  amount  of  the  proper  employee 
withholdings  required  for  that  pay 
period. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  commencing  date 
of  an  immediate  annuity,  if  later. 

(3)  The  employing  office  bhall 
establish  a  method  for  accepting  direct 
payment  for  the  indebtedness  from  the 
individual  before  initiation  of  a  recovery 
action.  An  individual  who  incurs  an 
indebtedness  under  this  paragraph  is 
deemed  to  consent  to  have  the  full 


amount  of  the  mdebtedness  withheld 
from  future  salary,  or  from  any  other 
monies  owed  to  the  employee  by  the 
Federal  Government,  as  an 
indebtedness  due  the  United  States.  If 
the  indebtedness  cannot  be  withheld  in 
full  from  salary,  it  may  be  recovered 
from  other  sources  normally  available  to 
the  employing  office  for  the  recovery  of 
an  indebtedness  due  the  United  States. 

***** 

(5  U.S.C.  8913) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secrefary 

7  CFR  Part  2 

Revision  of  Delegations  of  Aot.^.oiity 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
assignment  of  authority  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  to  conduct  such  diagnostic  and 
related  activities  at  the  Plum  Island 
Animal  Disease  Center  (PIADC),  Orient 
Point,  New  York,  as  may  be  proper  to 
prevent,  detect,  control  or  eradicate  any 
contagious,  infectious  or  communicable 
disease  of  animals  or  live  poultry  not 
known  to  exist  in  the  United  States. 
Such  diagnostic  and  related  activities 
had  previously  been  conducted  at 
PIADC  by  the  Agricultural  Research 
Service  (ARS).  In  addition,  the  authority 
for  APHIS  to  administer  the  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus 
Act  of  August  24,  1935  (7  U.S.C.  851-855) 
is  removed  since  there  is  no  further 
activity  required  under  that  Act. 

EFFECTIVE  DATE:  January  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

['>hn  v..  Fre\,  Classification, 
Kmpirjymcnt  and  Executive  Resources 
Program,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service.  6505  Belcrest  Road,  Hyattsville, 
MD  20782:  f301-43&-«466). 

SUPPLEMENTARY  INFORMATION:  The 

l';ii:ii  Is'irtnd  Animal  Disease  Center 
il'!.\DCi  is  a  diagnostic  and  research 
facility  devoted  to  preventing  diseases 
of  animals  from  endangering  the 
livestock  population  of  the  United 
States.  It  is  responsible  for:  (1) 
Developing  diagnostic  capabilities  for 
animal  diseases  that  are  foreign  to  the 


United  States:  (2)  Conducting  a  wioe 
range  of  research  endeavors  on  the 
causitive  agents  of  these  diseases:  and 
(3)  Developing  procedures  for  the  safe 
importation  of  animals  and  animal 
products. 

The  primary  mission  of  ARS  is  to 
conduct  problem-oriented  research.  The 
facilities  of  the  PIADC  are  designed  to 
work  with  exotic  animal  diseases,  some 
of  which  can  only  be  worked  with  on 
Plum  Island  because  of  legal  limitations. 
For  these  reasons,  the  responsibility  for 
diagnoses  of  foreign  animal  diseases 
was  assigned  to  ARS  in  1957  when  the 
facility  at  Plum  Island  began  operations. 

This  primary  role  in  research  has  been 
compromised  at  times  by  demands  of 
the  needs  for  diagnostic  services  and 
training  responsibilities.  This  has 
created  an  increased  burden  in  recent 
years,  due  to  a  stronger  emphasis  on 
import  demands  for  animal  products  and 
livestock.  It  has  been  determined  that 
the  assignment  of  the  diagnostic 
services  and  related  activities  to  APHIS 
at  the  PIADC  could  alleviate  some 
administrative  problems  and  provide 
working  assignments  more  appropriate 
to  the  missions  of  the  two  agencies.  The 
functions  involved  include  diagnosis  of 
foreign  animal  diseases,  preparation  of 
diagnostic  reagents,  diagnostic  methods 
evaluation  or  adaptation,  training  of 
foreign  animal  disease  diagnosticians, 
vaccine  production  and  storage,  and 
epizootiology  and/or  epidemiology 
testing. 

Accordingly,  the  delegations  of 
authority  by  the  Secretary  and  general 
officers  of  the  Department  are  being 
amended  to  delegate  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  and  the  Administrator,  APHIS, 
the  responsibility  for  diagnostic  and 
related  activities  at  PIADC.  The 
Department  believes  that  this  delegation 
conforms  to  the  mission  of  APHIS  and 
that  it  will  enable  the  agency  to  serve 
the  public  more  efficiently. 

In  addition,  the  delegations  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  and  the 
Administrator,  APHIS,  to  administer  the 
Anti-Hog-Cholera  Serum  and  the  Hog- 
Cholera  Virus  Act  of  August  24, 1935  (7 
U.S.C.  851-855)  are  removed  since  the 
production  and  sale  of  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus 
in  the  United  States  is  prohibited. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
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publication  m  the  Federal  Re^Ljister. 

Further,  since  rule  relates  !o  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  subiect  is  not  a  rjle  as 
defined  by  Pub.  L.  96-354.  the 
Reguldtory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act, 

Ust  of  Subjects  m  7  CFR  Part  2  ' 

Authority  delegations  (Government 
agencies). 

PART  2— {AMENDED] 

.Accordingly.  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No  2  of  1953.  unless  otherwisp  nntpd. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2  Section  2.17  is  amended  byrevising 
paragraph  (b)(27)  to  read  as  follows: 

§2.17    Delegations  of  autfiorlty  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
.....  I 

(b)  '  •  • 

(271  Conduct  diagnostic  and  related 
activites  necessary  to  prevent,  detect. 
control  or  eradicate  foot-and-mouth 
disease  and  other  foreign  animal 
diseases  (21  U.S.C.  113a).  , 


Subpart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

3  Section  2.51  is  amended  by  revising 
parag-aph  (a)(27)  to  read  as  follows: 

§  2.51     Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(al  •   •   *  I 

(27)  Conduct  diagnostic  and  related 

activities  necessary  to  prevent,  detect. 

control  or  eradicate  foot-and-mouth 
disease  and  other  foreign  animal 
diseases  (21  U.S.C.  113a). 


Udted.  December  30,  1983. 

For  Subpart  C. 
iohn  R.  Blodc, 
Secrvtary  oi Agriculture. 

Dated:  December  19, 1983. 


For  Subpart  F. 
CW.  McMillan. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

IFROoc  M-«t:  Filed  Ol-OB-M:  8:45  ami 
MUJMG  CODE  M10-01-II 


Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Regulattor  586.  Amdi.  2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USD. A 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  30. 
1983  through  January  5. 1984.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  The  amendment  is  effective  for 
the  period  December  30. 1983  through 
January  5. 1984, 

FOR  FURTHER  INFORMATION  CONTACT: 
Vv ,  .    ("    i    Diivlfi.  2n2-447-,=)975. 
SUPPLEMENTARY  INFORMATION: 

F'mdings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84,  The 
committee  met  by  telephone  on 
December  30. 1983.  to  consider  the 
current  and  prospective  conditions  of 


supply  and  demand  and  recommended 
an  increase  in  the  quantity  of  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
".  t'r\'  ijdud 

It  18  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  day9^ 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

.Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907-{  AMENDED) 

1.  Section  907.886  (48  FR  57260,  49  ¥R 
848)  paragraphs  (a)  through  (d)  are 
hereby  revised  to  read  as  follows; 

§  907.886    Navel  Orange  Regulation  S86. 

(a)  District  1;  1.200,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3;  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees  1-19.  48  Stat  .31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  junuary  4,  1984 
RusseU  L  Hawes. 

Actjnf!  Deputy  Director,  Fruit  and  Vegetable 
Di  vision.  Agricultural  .\farketing  Service. 

IFK  Doc  i*4-«7?  Filed  t-fl-m  8:45  am| 
BILLIMG  COOe  3410-02-M 


7  CFR  Part  915 

Avocados  Grown  in  South  Florida; 
Container  Regulation  Amendment 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  slightly 
modifies  the  dimensions  of  a  currently 
authorized  container  used  solely  for 
export  shipments  of  avocados  nnd 
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slightly  reduces  the  minimum  net  weight 
of  avocados  which  must  be  packed  in 
each  such  container.  Such  action  is 
designed  to  assure  that  export 
shipments  of  avocados  are  in  containers 
suitable  for  that  purpose. 
DATES:  Effective  date;  January  9,  1984 
Comments  due:  February  8, 1984 
ADDRESS:  Send  two  copies  of  comment.s 
to  the  Hearing  Clerk,  US  Department  of 
Agriculture,  Room  1077.  South  Building. 
Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  [.  Dovle,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  DC. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  interim  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR,  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida,  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Avocado 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 

This  interim  rule  modifies  the  inside 
dimensions  of  the  only  container 
currently  authorized  solely  for  export 
shipments  of  avocados  from  14%  e  X 
11^18  X  4=*/] «  inches  to  14 Va  x  llVi«  x 
3Vi6  inches.  It  also  reduces  the  minimum 
net  weight  of  avocados  which  must  be 
packed  in  this  container  from  8.8  pounds 
to  8.5  pounds.  This  rule  would  continue 
to  require  that  avocados  packed  m  such 
container  shall  be  placed  in  a  single 
layer.  Cortainer  dimensions,  minimum 
net  weignt  of  avocados  in  containers, 
and  pack  specifications  are  designed  to 
insure  that  avocados  are  not  damaged 
during  transit  by  reducing  the  amount  of 
loose  space.  Thus,  these  particular 
requirements  are  necessary  to  protect 
the  quality  of  shipments  of  avocados  to 
export  markets  and  thereby  expand 
demand  for  avocados  in  such  markets. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553)  because  of  insufficient 
time  between  the  date  when  information 

became  available  upon  which  this  rule 
IS  tiased  and  the  effective  date 
necpssarv'  to  effectuate  the  declared 
purposes  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  rule  at  an 
(ipen  meetmg.  Handlers  have  been 
apprised  of  this  rule's  provisions  and  the 
effeciive  time.  The  19ft3-84  Florida 
avocado  shipping  season  is  currently  in 
progress,  and  handlers  need  to  make  use 
of  this  rule's  provisions  as  soon  as 
possible.  This  nile  slightly  modifies 
container  specifications  to  assure  that 
export  shipments  of  avocados  are  in 
containers  suitable  for  that  purpose,  and 
It  provides  30-day  comment  period.  A 
longer  comment  penod  would  be 
contrary  to  the  public  interest,  as  anv 
comments  on  the  effect  of  the  rule  need 
be  received  within  30  days,  so  that  any 
necessary  changes  oen  be  made 
promptly  to  enhance  orderly  marketing 
of  Florida  avocados,  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  interim  rule. 

Ust  of  Subjects  in  7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados,  Florida. 

Therefore.  §  915.305  is  amended  by 

revising  the  introductory  text  in 
paragraph  (a),  and  paragraphs  (a)(2)  and 
id!(14).  to  read  as  follow,?; 

§915.305    Florida  Avocado  Contair>er 
Regulation. 

(a)  On  and  after  fanuary  9,  1M84,  rn' 
handier  shall  handle  any  avocados  for 
the  fresh  market  from  the  production 
area  to  any  point  outside  thereof  in 
containers  having  a  capacity  of  more 
than  4  pounds  of  avocados  unless  the 
containers  meet  the  requirements 
specified  in  this  section;  Provided.  That 
the  containers  authorized  in  this  section 
shall  not  be  used  for  handling  avocados 
for  commercial  processing  into  products 
pursuant  to  §  915.55|,cj. 
***** 

(2)  Containers  with  inside  dimensions 

of  14'/^  V  nVie  X  3%6  inches: 
Provided,  That  such  containers  shall 
only  be  used  for  export  shipments. 

*  •  «  •  4 

fl4)  With  respt'ct  to  the  containers 
prescribed  in  paragraph  (a)(2)  of  this 
section,  all  avocados  packed  in  such 
containers  shall  be  placed  in  one  layer 
only  and  the  net  weight  of  all  avocados 
in  any  such  container  shall  not  be  less 
than  8.5  pounds:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  such 
containers  in  any  lot  may  fail  to  meet 
such  weight  requirement. 


(Sees.  1-19,  46  SUt  31.  as  amended;  7  VS.C. 
601-674) 

Dated  January  3, 1984. 
Russell  L.  Hawres, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FII  Doc  04-471  PUed  l-A-M:  8:46  ■m) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Ad,rT!n!Stration 
14  CFR  Part  39 

(Docket  No   8:3-C;E 7<i-AD.  Ami   39,^4  ?93J 

Airworthiness  Directives,  DeHavillana 
DHC-6  Models  l,  100,  20G  ana  300 
Airpianes 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
nevs  Arworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-6 
Models  1, 100.  200  and  300  airplanes, 
which  requires  inspection  and 
replacement,  if  necessary,  of  the 
stabilizer  to  tailplane  attachment 
brackets.  Stress  corrosion  cracks  have 
been  found  in  these  brackets  which  can 
develop  and  cause  failure  of  the  bracket 
and  loss  of  the  horizontal  stabilzer.  The 
required  action  will  result  in  defection 
and  replacement  of  cracked  brackets 
before  such  a  failure  occurs. 

DATES:  Effective  Date:  January  13, 1984. 
Compliance:  As  prescribed  in  the  body 

of  the  AD. 

ADDRESS:  DeHavilland  Service  Bulletin 
(SB)  No.  6/438  dated  August  12, 1983. 
applicable  to  this  AD,  may  be  obtained 
from  DeHavilland  Aircraft  of  Canada, 
Ltd.,  Downsview,  Ontario,  Canada 
MY31YK.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket. 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
Ci'v  Missouri  MtOfi 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Vahan  Barsamian.  FAA,  New  York 
Aircraft  Certification  Office.  ANE-172. 
181  South  Franklin  Avenue.  Room  202. 
Valley  Stream,  New  York  11581. 
telephone  (516)  791-6220. 

SUPPLEMENTARY  INFORMATION     There 

have  been  two  instances  ol  cracked  rear 
attachment  brackets  on  the  DeHavilland 
DHC-6  tailplane  rear  spar.  The  cracks 
are  attributed  to  stress  corrosion 
initiated  by  an  interference  fit  between 
the  bracket  and  bushing.  These  cracks, 
if  allowed  to  progress,  will  result  in 
failure  of  the  bracket  and  loss  of  the 
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horizontal  stabilizer.  As  a  result. 
DeHavilland  has  issued  SB  No.  6/438. 
which  prescribes  intitial  and  repetitive 
inspections  of  the  presently  installed 
brackets  and  replacement  of  cracked 
brackets.  This  bulletin  aUo  introduces 
Modifications  6/1308  and  6/1809 
incorporating  new  brackets  which,  when 
installed,  allow  extension  of  the 
repetitive  inspection  intervals.  The 
TDepartment  of  Transport,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  has  issued 
Airworthiness  Directive  No.  CF-83-21 
dated  August  29.  1983,  making 
compliance  wiih  portions  of 
DeHavilland  SB  No.  6/438  dated  August 
12,  1983.  mandatory  on  airplanes 
operated  in  Canada  The  F.AA  relies 
upon  the  certification  of  the  Department 
of  Transport  combined  with  FA.A  review 
of  pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  avilable 
information  related  to  the  issuance  of 
Transport  Canada  AD  No.  CF-83-21 
dated  August  29.  1983.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  SB  No.  6/438 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  .AD  is  being  issued 
requinng  inspection  and  replacement  of 
cracked  tailplane  attachment  brackets 
on  DeHavilland  DHC-6  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  .\niendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
5  39.13  of  the  Federal  Regulations  (14 
CFR  39.13)  IS  amended  by  adding  the 
following  new  AD 

DeHavilland:  Applies  to  Model  DHC-6 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  tailplane  front  and 
rear  attachment  brackets,  accomplish  the 
following: 


(a)  Within  50  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished  within  the  last  750  houra  time- 
in-service  or  7Vi  months,  whichever  occurs 
later,  and  each  800  hours  time-in-service  or  8 
months  thereafter,  whichever  occurs  first: 

(1)  Inspect  the  left  and  right  side  tailplane 
front  (Part  No.  C8TPM1012-27)  and  rear  (Part 
No.  C8TPM1013-27)  attachment  brackets  in 
accordance  with  the  ACCOMPUSHMENT 
INSTRUCmONS  of  DeHavilland  SB  6/438 
dated  August  12, 1983. 

(b)  If  cracks  are  found  during  the 
inspection  per  paragraph  a): 

(1)  Replace  brackets  having  a  crack  or 
cracks  of  combined  length  greater  than  1  inch 
prior  to  further  flight  with  a  new  bracket  of 
the  same  part  number  or  a  comparable 
bracket  from  DeHavilland  Modification  No. 
6/1808  or  6/1809. 

(2)  Replace  brackets  having  a  crack  or 
cracks  of  combined  length  of  1  inch  or  less 
within  100  hours  time-in-service,  subject  to 
findings  of  subparagraph  (A)  below,  with  a 
new  bracket  of  the  same  part  number  or  a 
comparable  bracket  from  DeHavilland 
Modification  No.  6/1808  or  6/1809. 

(A)  Within  50  hours  time-in-service  or  13 
days,  whichever  occurs  first,  after  a  crack  or 
cracks  are  found,  reinspect  the  brackets  in 
accordance  with  paragraph  (a)  of  this  AD  and 
replace  brackets  having  cracks  of  a  combined 
length  greater  than  1  inch  with  a  new  bracket 
of  the  same  part  number  or  a  comparable 
bracket  from  DeHavilland  Modification  No. 
6/1808  or  6/1809  prior  to  further  flight. 

(c)  Within  2400  hours  time-in-service  and 
each  2400  hours  time-in-service  thereafter, 
insect  replacement  brackets  of  Modification 
No.  6/1808  or  6/1809  in  accordance  with 
ACCOMPUSHMENT  INSTRUCTIONS  of 
DeHavilland  SB  6/438  dated  August  12, 1983. 
and  replace  cracked  brackets  in  accordance 
with  the  criteria  contained  in  paragraphs  (a) 
and  (b)  above. 

(d)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  may  be 
accomplished. 

(e)  Alternate  means  of  compliance  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  Federal  Aviation 
Administration.  ANE-170. 181  South  Franklin 
Avenue.  Room  202,  Valley  Stream.  New  York 
11581. 

This  amendment  becomes  effective  on 
January  13. 1984. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449  January  12. 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regidafion  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 


subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  no!  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  ADDRESSES  at  the  location  identified. 

Issued  in  Kansas  City.  Missouri,  on 
December  29.  1983. 
Murray  E.  Smith, 
Director,  Central  Region. 

(FT!  Doc  M-45S  F  led  1-6-84;  8:45  ami 
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14  CFR  Part  71 

I  Airspace  Docket  No.  83-ASO-351 

Designation  of  Federal  Airways.  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Okolona,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  designates 
the  Okolona.  Mississippi,  transition  area 
in  the  vicinity  of  Okolona  Municipal- 
Richard  Stovall  Field.  This  action,  which 
will  lower  the  base  of  controlled 
airspace  from  1,200  to  700  feet  above  the 
surface,  will  provide  controlled  airspace 
for  Instrument  Flight  Rule  (IFR) 
operations  in  the  vicinity  of  the  airport. 
An  instrument  approach  procedure, 
predicated  on  the  Tupelo  VOR/DME 
facility,  had  been  developed  to  serve  the 
airport  and  additional  controlled 
airspace  is  required  for  protection  of  IFR 
operation.s. 

EFFECTIVE  DATE:  0901  G  m.t.,  March  15. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  7r>3-"646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  October  21. 1983,  FAA 

proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  700-foot 
transition  area  in  the  vicinity  of 
Okolona,  Mississippi.  This  transition 
area  will  provide  controlled  airspace  for 
protection  of  instrument  flight 
operations  in  the  vicinity  of  Okolona 
Municipal-Richard  Stovall  Field  (48  FR 
48831).  The  operating  status  of  the 
airport  is  changed  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 


written  comments  on  the  proposal  to  the 
FAA,  All  comments  received  were 
favorable.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the ' 
Federal  Aviation  Regulations  designates 
the  Okolona.  Mississippi,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Okolona 
Municipal-Richard  Stovall  Field  from 
1.200  to  700  feet  above  the  surface. 

Mst  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.  March  15, 
1984,  by  adding  the  following: 

Okolona,  MS— [New] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Okolona  Municipal-Richard  Stovall 
Field  (Lat.  34°00'57'  N.,  Long.  88°43'34'  W.); 
excluding  that  portion  that  coincides  with  the 
Tupelo,  MS,  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12, 1983.)) 

Note.— The  FAA  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  reguldtions  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefor, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulator>'  Policies  and 
Procedures  |44  FR  11034:  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  December 
30,1984. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region 

(FR  Doc.  84-458  Filed  1-6-84;  84S  am) 
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14  CFR  Part  71 

i  Airspace  Docket  No  83-ASO-401 

Alteration  of  Transition  Area 
Andrews,  South  Carolina 

agency:  Ki  leral  Aviation 
\.)r. lustration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Andrews,  South  Carolina,  transition 
area  by  revising  the  geographical 
coordinates  of  Andrews  Municipal 
Airport  and  the  Punch  radio  beacon.  The 
coordinates  are  improperly  listed  in  the 
description  and  this  amendment  will 
correct  the  deficiencies  so  that  the 
description  is  technically  correct.  In 
addition,  the  transition  area  arrival 
extension  will  be  realigned  two  degrees 
to  coincide  with  the  instrument 
approach  procedure  serving  the  airport. 
No  significant  change  in  airspace  is 
intended  by  these  actions. 
dates:  Effective  Date:  0901  G.m.t.  March 
15. 1984.  Comments  must  be  received  on 
or  before  February  10, 1984. 
addresses:  Send  comments  on  the  rule 
in  triplicate  to;  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  Air  Traffic  Division,  P.  O.  Box 
20636,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  .'\irspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646, 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Kule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
corrections  to  the  description  of  the 
transition  area,  and  was  not  preceded 
by  notice  and  public  procedure. 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 


specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

TheRuk 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  coordinates  of  the  Andrews 
Municipal  Airport  and  Punch  radio 
beacon  and  realign  a  transition  area 
final  approach  course.  The  coordinates 
and  final  approach  course  specified  in 
the  present  description  are  not  correct 
and  this  action  will  correct  the 
deficiencies.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  list  the 
proper  coordinates  of  the  airport  and 
radio  beacon  as  well  as  the  final 
approach  course  so  that  the  description 
of  the  transition  area  is  technically 
correct.  The  changes  are  so  minor  and 
nonsubstantive  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 

List  of  Subjects  in  u  t  i^  K  I'drt  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Andrews,  South 
Carolina,  transition  area  under  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  G.m.t.  March  15, 1984,  as  follows: 

Andrews,  South  Carolina  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  6.5-mile  radius 
of  Andrews  Municipal  Airport  (Lat.  33°27'05" 
N.,  Long.  79°31'36"  W.);  within  3  miles  each 
side  of  the  169'  bearing  from  Punch  RBN  (Lat. 
33°2706  '  N.,  L.ong.  79"31'39"  W.),  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 
south  of  the  RBN. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-49.  January 
12. 1983)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
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matter  that  wiil  only  riffect  air  trnfric 
procedures  and  air  navigation,  it  is  cerliFied 
that  this  mle  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  critena  of  the 
Regulatory  Flexibility  Act. 

Issued  in  F-^si  P-nnt.  Georgia,  on  December 
28.  1983. 

George  R.  LaCaille. 
Acl/ng  [hrector.  Southern  Region 

jFH  tX)t  94-«5«  Fitec  !-«-»4  1  45  am| 
BM-UMG  COOC  «10-1*-« 


14CFR  Part  97 

lOocket  No.  23881;  Amdt.  No    1259 

Standard  Instrument  Approach, 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  .•\v;dtion 
Administration  (F.AA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Insfniment  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
.Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 

IS  specified  m  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591 

2.  The  FAA  Regional  Office  of  the 
region  m  which  the  affected  airport  is 
located:  or 

3  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from; 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW 
Washington.  DC  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
an,-   ;  inient  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  5  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  material*. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 


to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs)  In  developing  these 
SIAPs,  the  TERPs  criterra  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  E3ecause  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  rfotice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  caiiee  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation'Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

'  •   *  Effective  March  1.  1984    , 
Burlington,  WI— Burlington  Muni.  VOR  RWY 
29.  Amdt.  4 

'   *   •  Effective  Febrvary  16.  1984 

El  Dorado,  AR— Goodwin  Field,  VOR  RWY 

22.  Amdt.  11 
El  Dorado.  AR— Goodwin  Field.  VOR/DME 

RWY4,  Amt.  7 
Chicago  (West  Chicago),  IL— DuPage,  VOR 

RWY  10.  Amdt.  9 
Pittsburg,  KS— Atkinson  Muni,  VOR/DME 

RWY  3,  Grig 
Wichita,  KS— Beech  Factory.  VOR-B.  Amdt. 

1 
Tupelo.  MS— C.D.  Lemons  Mum.  VOR  RWY 

4,  Amdt.  7 
Boonville,  MO— lesse  Viertel  Memorial. 

VOR-A.  Amdt  1 
Hobbs,  .\M— Lea  County  (Hobbs),  VOR  or 

TACAN  RWY  3,  Amdt.  19 
Hobbs.  NM— Lea  County  (Hobbs),  VOR/ 

DME  or  TAG  A.N  RWY  21,  Amdt.  6 
Charleston.  SC— Charleston  Executive,  VOR- 

A.  Amdt.  6 
Abilene,  TX— Abilene  Municipal,  VOR-A. 

Amdt.  7 
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Abilene.  TX— Abilene  Municipal,  VOR  RWY 

22.  Amdt.  2 
Dumas.  TX— Dumas  Muni,  VOR/DME-A, 

Amdt.  3 
Follett.  TX— Folleff/Lipscomb  County.  VOR/ 

DMB-A,  Amdt.  1 
Houston.  TX— William  P.  Hobby.  VOR/DME 

RWY  22.  Amdt.  21 
Saint  George.  UT— Saint  George  Muni,  VOR- 

B.  Amdt.  1 

Saint  George.  UT^Saint  George  Muni,  VOR- 

C.  Amdt.  1 

Saint  George.  UT— Saint  George  Muni.  VOR/ 
DME  RWY  34.  Amdt.  1 

•  *  '  Effective  December  23. 1983 

Goodland,  KS— Renner  Fid  (Goodland  Muni), 

VOR  RWY  30.  Amdt.  6 
Goodland,  KS— Renner  Fid  (Goodland  Muni). 

VOR/DME  RWY  30.  Amdt.  4 

2.  By  amending  §  97.25  LOG.  LOG/ 
DME,  LDA,  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  *  '  Effective  February  16.  1984 

El  Dorado.  AR— Goodwin  Field.  LOG  RWY 

22.  Amdt.  2 
Springfield,  MO — Springfield  Regional,  LOG 

BC  RWY  19,  Amdt.  14.  Gancelled 
Hobbs.  NM— L.ea  County  (Hobbs).  LOC/DME 

BC  RWY  21.  Amdt.  4 
Abilene.  TX— Abilene  Municipal.  LOG  BG 

RWY  17L  Amdt.  1 
Houston,  TX— Houston-Southwest.  LOG/ 

DME  RWY  10,  Amdt.  2 

•  •   •  Effective  January  19.  1984 

Denver,  CO— Stapleton  Intl.  LDA/DME  RWY 

35R.  Orig. 
Elmira.  NY — Elmira/Coming  Regional,  LOG 

BC  RWY  6,  Amdt.  1.  Cancelled 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  *  *  ^ective  February  16.  1984 

Arkadelphia,  AR — Arkadelphia  Muni.  NDB 

RWY  4.  Amdt.  5 
Columbia,  CA — Columbia  Airport.  NDB-A. 

Orig. 
Greeley.  CO— Weld  County  Muni.  NDB  RWY 

9.  Orig. 
Lakeland.  FL— Lakeland  Muni.  NDB  RWY  5, 

Orig. 
Flora.  IL— Flora  muni,  NDB  RWY  21,  Amdt.  2 
Iowa  Falls,  lA— Iowa  falls  Muni,  NDB  RWY 

31,  Amdt.  2 
Sheldon.  lA— Sheldon  Muni.  NDB  RWY  33, 

Amdt.  4 
South  St.  Paul.  MN— South  St.  Paul  Muni- 
Richard  E.  Fleming  Fid.  NDB-B.  Amdt.  1 
Boonville,  MO — Jesse  Viertel  Memorial.  NDB 

RWY  18,  Amdt.  5 
Andrews.  SC— Andrews  Muni,  NDB  RWY  36, 

Amdt.  2 
Georgetown.  SC — Georgetown  County,  NDB 

RWY  5.  Amdt.  2 
Abilene.  TX— Abilene  Muni,  NDB  RWY  35R, 

Amdt.  3 
Dumas.  TX— Dumas  Muni,  NDB  RWY  1, 

Amdt.  1 
Follett,  TX— Follett/Lipscomb  County,  NDB 

RWY  35.  Amdt.  1 
i  louston,  TX— Houston-Southwest.  NDB 

RWY  10,  Amdt.  3 
Houston.  TX — Houston-Southwest,  NDB 

RWY  28  .Amdt.  2 


Lamesa,  TX— Lamesa  Muni.  NDB  RWY  16, 

Orig. 
Umesa.  TX— Lamesa  Muni,  NDB  RWY  34. 

Amdt.  1 

•  •  •  Effective  December  23.  1983 

Goodland.  KS— Renner  Fid  (Goodland  Muni). 
NDB  RWY  30.  Amdt.  5 

4.  By  amending  §  97.29  ILS  ILS/DME. 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  *   *  Effective  February  16.  1984 

Denver.  CO— Stapleton  Intl.  ILS  RWY  35L 

Amdt.  25 
Greeley.  GO— Weld  County  Muni,  ILS  RWY 

9.  Amdt.  1 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Intl.  ILS  RWY  27L,  Amdt.  10 
Savannah.  GA — Savannah  International.  ILS 

RWY  36.  Amdt.  1 
Chicago  (West  Chicago).  IL— DuPage.  ILS 

RWY  10.  Amdt.  5 
Tupelo.  MS— G.  D.  Lemons  Muni.  ILS  RWY 

36,  Amdt.  1 
Hobbs.  NM— Lea  County  (Hobbs).  ILS  RWY 

3.  Amdt.  4 
Abilene.  TX— Abilene  Muni.  ILS  RWY  35R. 

Amdt.  2 

•  *  '  Effective  January  19.  1984 

Elmira,  NY — Elmira/Gorning  Regional,  ILS 

RWY  6,  Orig. 
Pittsburgh,  PA— Allegheny  County,  ILS  RWY 

28.  Amdt.  26 

'   •  '  Effective  December  23.  1983 

Goodland.  KS— Renner  Fid  (Goodland  Muni), 
ILS  RWY  30,  Amdt.  1 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •   •  Effective  February  16.  1984 

Orlando,  FL— Orlando  Executive,  RADAR-1. 

Amdt.  20 
Tampa,  FL— Tampa  Intl.  RADAR-1.  Amdt.  10 
Louisville.  KY— Standiford  Field.  RADAR-1. 

Amdt.  22 
White  Plains.  NY— Westchester  County. 

RADAR-1,  Amdt.  3,  Cancelled 
Charleston,  SC— Charleston  AFB/lntl, 

RADAR-2.  Amdt.  13 
Abilene,  TX— Abilene  Muni.  RADAR-1. 

Amdt.  6 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *   •  Effective  February  16.  1984 

Peoria.  IL-Greater  Peoria.  RNAV  RWY  22. 

Amdt.  6 
Dumas.  TX— Dumas  Muni.  RNAV  RWY  19. 

Amdt.  1 
Houston,  TX— Houston-Southwest.  RNAV 

RWY  28.  Amdt.  1 
Houston.  TX— Houston-Southwest.  RNAV 

RWY  10,  Amdt.  1 

(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421,  and  1510);  49  U.S.C.  l'J6(g)  (Revised. 
Pub.  L.  97-449,  January  12.  1983);  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signincani  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington,  D.C.  on  fanuary  6. 
1984. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

|FK  Doc  B4-459  Fllrd  1-6-M:  S:4S  am) 
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■;tPARTME,NT  Of 
•UMAN  SERVICE' 


'I  A  i.  ■'  u  A  n [ 


fooc  and  D'Lig  Aominislration 

21  CFR  Par'  fi"'6 

I  Dock  f!  No    "i^s    ■->,'J'^ ' 


Gast,''oenieroioav  - 


oqy  L,H'"vK::es: 


General  Provisions  anc  Classi^iCdtiO''" 
of  56  De't-ic  ,  s 

Correction 

In  FR  Doc.  83-31320  beginning  on  page 
53012  of  the  issue  of  Wednesday, 
November  23, 1983,  make  the  following 
cotrections: 

1.  On  page  53014,  the  first  entry  at  the 
top  of  the  second  column,  under 
"Section  and  device",  the  section 
number  now  reading  "876.5230"  should 
be  "876.5320". 

2.  On  page  53022,  the  sixth  line  from 
the  bottom  of  the  first  column,  "devices" 
should  be  inserted  between  "medical" 
and  "whether". 

3.  On  page  53023,  the  eleventh  line 
from  the  top  of  the  first  column,  the 
figure  "360"  should  be  "360c". 

BtUJNG  COOE  150S^)1-M 


:'  CFR  Part  890 

[Dor t-.el  No    ■'SN-  "  is: 

Pfiystcaf  Medicine  Devices,  Genera 
Provisions  and  Ciassificatio"  C  82 
Devices 

CorivcUon 

In  FR  Doc.  83-31321,  beginning  on 
page  53032  of  the  issue  of  Wednesday, 
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November  23.  1983.  make  the  following 
corrections: 

1  On  page  53033.  thirteenth  line  from 
the  bottom  of  the  first  column. 
■•360(fl(2)"  should  be  ^eOufli-i'- 

2.  On  the  same  page,  third  column,  in 
the  table,  under  Respiratory  and 
Nervous  System  Devices  Pane! 
Anesthesiology  Device  Section    44  FH 
63292-633426"  should  have  read    44  FK 
63292-63426" 

3.  On  page  53034,  the  heading  to  the 
table  at  the  top  of  the  second  column 
should  read  "Subpart  D— Physical 
Medicine  F^rosthe'ic  Devices- 
Continued" 

4.  On  page  53036.  first  column,  the 
second  line  of  the  paragraph  following 
paragraph  5..  the  figure  "50472"  should 
be  "50474". 

5.  On  page  53037,  second  column, 
second  line  of  paragraph  7.,  figure  "119" 
should  be  "1196" 

BtUJNG  COOC  150S-OI-W 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601  | 

706  Agencies;  Employment 
Discrimination  Charges 

agency:  Equal  Employrr.ent  Opportunity 

Commission. 

ACTION:  Final  loile:  amendment. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practice? 
agencies  (706  Agencies)  so  that  thev 
may  handle  employment  discnmination 
charges.  Publication  of  this  amendment 
rescinds  the  designation  of  the  Wichita 
(KSiCommission  on  Civil  Rights  as  a 
706  Agency 

EFFECTIVE  DATE:  [anbarv  9.  19W 
FO«  FURTHER  INFORMATION  CONTACT: 
HoUis  Larkins.  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations.  Special  Services 
Staff.  2401  E  Street  NW  .  Washington. 
D.C.  20507.  telephone  202/634-6526. 
SUPPLEMENTARY  INFORMATION:  The 
EEOC  was  notified  that  the  ordinance 
establishing  the  Wichita  Commission  on 
Civil  Rights  was  amended,  abolishing 
the  Wichita  Commission  on  Civil  Rights. 
Consequently,  the  Director.  Office  of 
Program  Operations,  believed  that  the 
Wichita  Commission  on  Civil  Rights 
should  not  be  considered  a  706  Agency. 
In  accordance  with  29  CFR  1601.71(c) 
the  Director.  Office  of  Program 
Operations,  has  given  the  Wichita  City 
Attorney  15  days  in  which  to  respond  to 


the  preliminary  fmdings.  Accordingly, 
the  Director  hereby  makes  a  final 
determination  that  the  Wichita 
Commission  on  Civil  Rights  should  no 
longer  be  considered  a  706  Agency. 
Pubhcation  of  this  amendment  to 
§  1601.74  rescinds  the  designation  of  the 
following  agency  as  a  designated  706 
Agency:  Wichita  (KS)  Commission  on 
Civil  Rights. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 

PART  1601-iAMENOEDl 

§  1601.74    [Amended, 

Accordingly.  29  CFR  Part  1601  is 
amended  in  S  1601.74(a)  by  removing  the 
entry  for  the  Wichita  (KS)  Commission 
on  Civil  Rights. 

Signed  at  Washington,  D.C.  this  30th  day  of 
December.  1983. 

For  the  Commission. 
Odessa  Shannon, 

Director.  Office  of  Program  Operations. 

|FR  Doc  84-«80  Filed  1-6-84;  8:«  am) 
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PENSION  BENEFIT  GUARANTY 

CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Curpnration. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans,  Part  2619. 
by  adding  a  new  table.  Table  1-84.  to 
Appendix  D.  Table  1-64  is  to  be  used  for 
plans  covered  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  that  terminate 
in  1984.  The  table  is  needed  to 
determine  an  expected  retirement  age 
for  certain  plan  participants  in 
terminating  pension  plans  that  provide 
for  an  early  retirement  benefit.  The 
expected  retirement  age  is  needed  to 
calculate  the  value  of  the  early 
retirement  benefit  and.  thus,  the  total 
val'ie  of  hrnefits  under  the  plan. 
effective  date:  January  1, 1984. 
for  further  information  contact: 
Renae  R.  Hubtjard.  Special  Counsel.. 
Legal  Department,  Code  250.  Pension 
Benefit  Guaranty  Corporation,  2020  K 


Street.  NW.,  Washington.  DC.  20006. 
202-254-6476  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28.  1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  and  interim  rule  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans.  29  CFR  Part  2610 
(46  FR  9492),  Under  Title  W  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  29  U.S.C.  1001  et  seq..  as 
amended,  covered  pension  plans  that 
terminate  must  determine  the  total  value 
of  benefits  under  the  plan  in  order  to 
determine  if  plan  assets  are  sufficient  to 
provide  for  those  benefits.  If  plan  assets 
are  not  sufficient  to  provide  for  all 
benefits  guaranteed  by  PBGC,  the 
employer  is  liable  for  the  insufficiency 
up  to  a  limit  of  30%  of  the  employer's 
"net  worth  '  within  the  meaning  of  29 
U.S.C.  1362.  The  interim  portion  of  the 
benefit  valuation  regulation.  Subpart  0 
and  Appendices  D  and  E.  provided 
methods  for  determining  an  expected 
retirement  age  to  be  used  with  the  rules 
in  Subparts  B  and  C  of  Part  2610  to 
determine  the  value  of  an  early 
retirement  benefit.  Part  2610  was 
redesignated  Part  2619  in  a  notice 
published  lune  24.  1981  (46  FR  32574). 
Subpart  D  and  Appendices  D  and  E  of 
Part  2619,  as  amended  December  31, 
1981  (46  FR  632681.  were  promulgated  as 
final  rules  on  April  13.  1982  (47  FR 
15780). 

Appendix  D  contains  two  sets  of 
tables  to  be  used  to  determine  an 
expected  date  of  retirement  for  each 
participant  entitled  to  early  retirement. 
The  first  set  of  tables,  Selection  of 
Retirement  Rate  Category  (1-79.  1-80,  I- 
81, 1-82.  and  1-83).  is  used  to  determine 
whether  a  participant  has  a  low, 
medium,  or  high  probability  of  retiring 
early.  The  second  set  of  tables 
Expected  Retirement  .Ages  for 
Individuals  in  the  Low/Medium/High 
Categories  (lI-.-\,  11-B.  and  II-C),  is  used 
to  determine  the  e.xpected  retirement 
age. 

The  first  set  of  tables  determines  the 
probability  of  early  retirement  based  on 
the  year  a  participant  would  reach 
normal  retirement  age  and  the 
participant's  monthly  benefit  at  normal 
retirement  age.  The  second  set  of  tables 
establishes,  by  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  could  retire 
and  the  normal  retirement  age  under  the 
plan.  This  expected  re'irement  age  is 
used  to  calculate  the  value  of  the  early 
retirement  benefit  and,  thus,  the  total 
value  of  benefits  under  the  plan  and  the 
amount  of  emplover  liability,  if  any, 
owed  to  PBGC 
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The  first  set  of  tables  in  Appendix  D 
as  originally  published  (46  FR  at  9514) — 
the  Selection  of  Retirement  Rate 
Category — consists  of  three  tables.  The 
tables  establish  a  retirement  rate 
category'  for  each  of  the  calendar  years 
1979  through  1981.  and  each  fable 
jpplies  only  to  plans  terminating  in  that 
particular  year.  Table  i-82  was  added 
on  December  31.  1961  146  FR  t>.32b8|  in 
order  to  update  the  correlation  between 
the  amount  of  a  participant's  benefit  and 
the  probability  that  he  or  she  will  elect 
early  retirem.ent.  On  December  22,  1982. 
a  new  table.  1-83,  was  added  (47  FR 
57021)  to  further  update  Appendix  D  for 
use  in  valuing  benefits  in  plans  that 
tt'rmmated  in  calendar  year  1983 
Normally,  a  table  remains  in  effect  only 
for  a  calendar  year.  This  rule  amends 
Appendix  D  of" Part  2619  to  add  Table  I- 
84  for  use  in  valuing  benefits  in  plans 
that  terminate  during  calendar  year 
1984. 

The  PBGC  has  determined  that  notice 
of  and  public  comment  on  the  addition 
of  Table  1-64  to  Appendix  D,  Part  2619, 
are  impracticable  and  contrary  to  the 
public  interest.  This  determ.ination  is 
based  on  the  need  to  issue  the  table 
promptly  so  the  appendix  will  reflect,  as 
accurately  as  possible,  the  relationship 
between  a  participant's  benefit  and  his 
or  her  probability  of  retiring  early.  The 
PBGC  has  found  that  the  public  interest 
is  best  served  by  issuing  this  table 
without  an  opportunity  for  notice  and 
comment  so  that  plans  can  calculate  the 
value  of  plan  benefits  before  submitting 
a  notice  of  intent  to  termmatt;.  Also 
plans  will  be  able  to  predict  employer 
liability  more  accurately  prior  to  plan 
termination  and  can,  therefore,  lessen  or 
avoid  interest  charges  under  29  CF'R 
§  2622,7  for  late  payment  of  employer 
liability.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  [anuary  1. 
1984,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  table  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Elxecutive  Order  12291  of 
February  17.  1981  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
or  innovation. 


Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

!  ist  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 

insurance,  and  Pensions 

PART  2619— (AMENDED! 

In  consideration  of  the  foregoing.  Part 
2rri9  of  Chapter  XXVI,  of  Title  29.  Code 
of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  table  and 
making  corrections  as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

,Authorit>':  Sections  4(102(b)(3).  4041(b). 
4044.  dnd  4062lb)(l)(A).  Pub.  L  93-406.  88 
Stat.  1004. 1020. 1025, 1029  (1974).  as  amended 
by  Sees.  403(1).  403(d),  and  402(a)(7).  Pub.  L 
96-364.  94  Stat.  1302,  1301.  and  1299  (1980)  {29 
U.S.C.  1302.  1341,  1344,  1362). 

2.  Appendix  D  to  Part  2619  is  amended 
by  the  addition  of  Table  1-84.  as  follows: 

.Appendix  D. — Tables  Used  To 
Determine  Expected  Retirement  Xae 


Table  1-84.— Selection  of  Retirement 
Rate  Category 


[Fof  plans  WTtt\  a  vakjaDon  dale  after  Dec 
before  Jan  1.  1985] 

31.  1963.  and 

Participant  reactws 
NRAmyear 

H  monthty  beneW  at  NRA  it 

«i^.  '^•«-* 

To-" 

Greater 

tfiar>-' 

1965    

S264 

276 
288 

301 
315 
328 
343 
358 
374 
390 

S264 

276 
288 
301 
315 
328 
343 
358 
374 
390 

$1,110 
1.161 
U15 
1.269 
1.325 
1.383 
1.444 
1.506 
1,574 
1,602 

S1,110 

lOflA           

1.161 

1987 

1988 

1^15 
1,268 

1989 

1990 

1325 
1.383 

1991 

1,444 

1992 . 

1993 

1994  ex  later 

1,508 
1,574 
1,802 

'  Participant's  retiremeni  rats  category  m  low  (taWe  K-A) 

'  ParDcipant  s  retirement  rate  category  is  rnetjum  (tab*a  II- 
Bl 

»  t>arrv-(;>ani  s  ^eti'e^'^ieo'  rsfp  ^ateocxv  ^  ^^kK-  ''able  H-Q 

David  M  Walker, 

Acting  Executive  Director.  Pension  Benefit 

Guaranty  Corporation. 

IFF  Dot,  S*-,V1F  Filed  1-6-84:  8:4S  am| 
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29  CFR  Pat  2621 

Limitation  on  Guaranteed  Benefits 

agency:  Pension  Benefit  Guaranty 

(.Corporation. 
action:  Final  rule. 

summary:  This  amendment  to  the 
Limitation  on  Guaranteed  Benefits 
regulation  contains  the  maximum 
guaranteeable  pension  benefit  that  may 
be  paid  by  the  Pension  Benefit  Guaranty 


Corporation  under  Title  IV  of  the 
Employee  Retin  rr.cni  liromc  Security 
Act  of '"^^    riS  .initT-Ofd    'n  3  plRH 
partiL.j'.iir  j-;  ■;  i  ,  \(*'t-i,i  ^:;i>^,''  t  :;:pioyer 
pension  plan  that  tenninates    r  '.^'A. 
Section  4022(b)(3)(B)  of  the  A<  <  j.r ovjde* 
that  the  maximum  benefit  guaranteeable 
by  PBGC  is  based  on  the  contribution 
and  benefit  base  determined  under 
section  230  of  the  Soci a:  S*    j*^  :%  \ct 
This  amendement  upLi.itcs  i.Nt  n-^ulalion 
to  include  the  dollar  amount  of  the 
maximum  guar/jnteeable  benefit  for 
1984. 

EFFECTIVE  date:  )anuary  1      *Jv4 

F0«  further  IHFORMATtOH  CONTACT: 
K-",.;.-  R  Hui'-iiiirii  SmT.i  t '^'L-i'-el. 
Legal  Departnir'  (  '  ;><  I'ension 
Benefit  Guaranty  Curporatiun,  2020  K 
Street,  NW..  Washington.  D.C.  20006. 
202-254-6476.  (This  is  not  a  toll-free 
number.) 

Supplementary  information:  On 
February  11. 1976,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  rule  entitled  Limitation 
on  Guaranteed  Benefits  (29  CFR  Part 
2609,  recodified  as  29  CFR  Part  2621  on 
June  24, 1981).  That  rule  sets  forth  the 
method  of  calculating  the  maximum 
guaranteeable  benefit  under  section 
4022(bn)(3)(B)  Under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  29  U.S.C.  1001  et  seq.  (1976). 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
Pub.  L  96-364,  94  Stat.  1208  CERISA"). 
Section  2621.3(a)(2)  provides  that  the 
maximum  guaranteeable  benefit  is  "$750 
mulitplied  by  the  fraction  x/$13.200 
where  'x'  is  the  Social  Security 
contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act  in  effect  at  the  date 
of  termination  of  the  plan." 

In  the  Social  Security  Amendments  of 
1977.  special  increases  were  added  to 
the  contribution  and  benfit  base. 
However,  the  amended  Social  Security 
Act  specifically  states  that,  for  the 
purpose  of  section  4122! !  I(3)(B)  of 
ERISA,  the  contribution  and  benefit 
base  for  each  year  after  1976  will  be  the 
base  that  would  have  been  determined 
for  each  year  if  the  law  in  effect 
immediately  before  the  amendment  had 
remained  in  effect  without  change.  42 
U.S.C.  430(d)  (1976  Ed..  Supp.  III). 

On  January  23. 1981,  the  PBGC 
published  a  final  rule  (46  FR  7323)  which 
added  an  appendix  to  the  Limitation  on 
Guaranteed  Benefits  regulation.  The 
appendix  lists  the  maximum 
guaranteeable  benefit  payable  by  the 
PBGC  to  participants  in  single-employer 
plans  that  have  terminated  each  year 
since  ERISA  went  into  effect.  On 
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December  13.  1982.  the  PBGC  piibl:shf>d 
a  final  rule  (47  FR  55672]  amending  '"p 
regulation  to  update  the  appendix  f.ir 
plans  terminating  in  1983.  The  PBGC 
published  a  correction  to  this  final  rule 
on  December  28.  1982  (47  FR  57702).  This 
amendment  updates  thf.  appendix  for 
plans  that  terminate  in  1984. 

The  PBGC  has  been  notified  by  the 
Social  Secunty  Administration  that  the 
contnbution  and  benefit  base  for  1984 
which  is  to  be  used  to  calculate  the 
PBGC  maximum  guaranteeable  benefit 
is  S28.200.  Accordingly  applyms  the  _ 
formula  under  section  4022;b:i3iiBi  ot 
ERISA,  the  PBGC  has  determined  that 
the  maximum  benefit  guaranteeable  by 
PBGC  in  1984  will  be  Si. 602.27  per 
month  in  the  form  of  a  life  annuity 
commencing  at  age  65  or  the  actuarial 
equivalent  of  $1,602.27  payable  in  a 
different  form  or  commencing  at  a 
different  age. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  A022[h][3][B]  of 
ERISA,  and  this  amendment  makes  no 
change  in  its  m.ethod  of  calculation  but 
simply  lists  the  1984  maximum 
guaranteeable  benefit  a.mount  for  the 
public's  knowledge,  general  notice  of 
proposed  rulemaking  is  not  required. 
Moreover,  because  the  1984  maximum 
guaranteeable  benefit  is  effective,  under 
the  statute,  at  the  time  that  the  Social 
Security  contnbution  and  benefit  base  is 
effective,  /.e,.  |anuary  1.  1984.  and  is  not 
dependent  on  the  issuance  of  this 
regulation,  the  PBGC  finds  that  good 
cause  exists  for  m.akmg  this  amendment 
effective  before  the  30  day  period  set 
forth  in  5  U.S.C.  553. 

The  PBGC  has  determined  that  this 
amendment  to  the  Lim.itation  on 
Guaranteed  Benefits  Regulations  is  no:  a 
"major  rale"  under  the  criteria  set  forth 
m  Executive  Order  12291.  February  17. 
1981  (46  FR  13193  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  Si 00  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition,  ' 

employment,  investment,  productivity, 
or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  act 
of  1980  does  not  apply  (5  U  S  C  601(2)). 

List  of  Subjects  in  29  CFR  Part  262 1 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions 

PART  2621— {AMENDED! 

In  consideration  of  the  foregoing,  Pa.-t 
2621  of  Chapter  XXVI,  Code  of  Federal 


Regulations,  is  hereby  amended  to  read 
as  follows: 

1.  The  authority  citation  for  Part  2621 
is  revised  to  read  ad  follows: 

Authority:  Sees.  4002(b)(3).  4022(b).  and 
4022B.  Pub.  L  93-406.  88  Stat.  829,  1004,  and 
1016,  as  amended  by  Sees.  403(1),  403(c),  and 
102.  Pub.  L  96-364.  94  Stat.  1208.  1302,  1300. 
and  1215  (29  U.S.C.  1302. 1322.  and  1322B). 

2.  Appendix  A  to  Part  2621  is 
amended  by  adding  a  new  entry  to  read 
as  follows: 


:821 — Maximum 
nMy  Benefit 


Appendix  A  to  Part 
Guaranteeable  M 

The  following  table  lists  by  year  the 
maximum  guaranteeable  monthly  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  65  as  described  by 
S  2821.3(a)(2)  to  a  participant  in  a  plan  that 
terminated  in  that  year 


Maxmum 
guaran- 
ieaabto 


benem 


1964. 


(1,602.27 


Effective  date:  This  regulation  is 
effective  January  1. 1984. 
David  M.  Walker. 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

(FR  Doc  S4-S05  Filed  1-6-84;  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  469 


[FRL  2472-2i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  82-470) 

Elimination  of  Certain  Restrictions  on 
Non-Voice  Operations  in  the  Private 
Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


Electrical  and  Electronic  Components 
Point  Source  Category  Pretreatment 
Standards,  and  New  Source 
Pertormance  Standards;  (Phase  II) 

Currectiuii 

In  FR  Doc.  83-33165  beginning  on  page 
55690  in  the  issue  of  Wednesday. 
December  14. 1983,  make  the  following 
corrections: 

The  date  "July  14, 1987"  should  have 
read  "July  14, 1986"  in  the  following 
places: 

1  On  page  55690,  first  column,  under 
DATES,  second  paragraph,  eighth  and 
ninth  lines. 

2,  On  page  55702.  middle  colimin.  in 
the  table,  under  Compliance  date. 

3.  Page  55704,  first  column.  §  469.30. 
second  line  of  paragraph  (b). 

BILUMO  C0O€    1  W^Oi    M 


SUMMARY:  This  action  corrects  the 
omission  of  certain  text  in  the  adopted 
rules  regarding  station  identification. 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd.  Private  Radio  Buredu. 
Land  Mobile  and  Microwave  Division, 
(202)  634-2443. 

Erratum 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  and  Regulations  to 
eliminate  certain  restrictions  on  non-voice 
operations  in  the  Private  Land  Mobile  Radio 
Services;  PR  Docket  No.  82-470. 

Released:  December  30. 1983. 

The  Report  and  Order.  FCC  83-20,  in 
the  above-titled  matter,  released 
January  31,  1983.  is  corrected  as  follows: 

Appendix,  instruction  4:  paragraph  (a) 
of  §  90.425  is  corrected  by  adding  the 
words,  "or  system,"  in  the  first  sentence 
to  read  as  follows: 

§  90.425    Station  Identification. 


(a)  Identification  procedure.  Except  as 
provided  for  in  paragraph  (d)  of  this 
section,  each  station  or  system  shall  be 
identified  by  the  transmission  of  the 
assigned  call  sign  during  each 
transmission  or  exchange  of 
transmissions,  or  once  each  15  minutes 
(30  minutes  in  the  Public  Safety  and 
Special  Emergency  Radio  Services) 
during  periods  of  continuous  operation. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language  or  by 
International  Morse  Code  in  accordance 
with  paragraph  (b)  of  this  section.  If  the 
station  is  employing  either  analog  or 
digital  voice  scrambling,  or  non-voice 
emission,  transmission  of  the  required 
identification  shall  be  in  the 
unscrambled  mode  using  A3  or  F3 
emission,  or  International  Morse,  with 
all  encoding  disabled.  Permissible 
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alternative  identification  procedures  are 

as  follows: 

•         .         •         •         • 

WiUiam  ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IFR  Doc  84-396  Filed  1-6-S4:  8:45  am) 
BIU.1NG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Removal  of  Epioblasma 
(  =  Dysnomia)  sampsoni,  Sampson  s 
Pearly  Mussel,  from  the  List  of 
Endangered  and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service. 

interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 

Service  is  removing  Epioblasma 
[^Dysno.Tiia]  sampsoni  (Lea,  1861), 
Sampsons  pearly  mussel,  from  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife,  This  action  is  based  on  a 
review  of  all  available  data,  which 
indicate  that  this  species  is  extinct.  This 
mussel  was  restricted  to  portions  of  the 
Wabash  River  m  Illinois  and  Indiana 
and  the  Ohio  River  near  Cincinnati,  No 
specimens  have  been  collected  in  over 
50  years  despite  repeated  sampling 
within  its  range.  Removing  the  species 
from  the  list  recognizes  its  extinction 
and  removes  Federal  protection  under 
the  Endangered  Species  Act. 
date:  This  rule  becomes  effective  on 
February  8,  1984, 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Fort  Snelling,  Twin 
Cities.'Minnesota  55111,  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment 
during  normal  business  hours  by 
contacting  the  Regional  Endangered 
Species  staff  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  James  M,  Engel,  U,S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111 
(612/725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

Epioblasma  sampsoni  was  described 
by  Lea  (Lea,  Isaac,  1861.  Proceedings  of 
the  Academy  of  Natural  Sciences  of 
Philadelphia  13:392)  and  was  originally 
listed  as  Endangered  on  )une  14.  1976  (41 
FR  24064).  The  Service's  listing 


regulations  at  50  CFR  424.20  state  that, 
at  least  once  every  5  years,  the  Director 
shall  conduct  a  review  of  each  listed 
species  to  determine  whether  it  should 
be  removed  from  the  list,  be  changed 
from  an  Endangered  to  a  Threatened 
status,  or  be  changed  from  a  Threatened 
to  and  Endangered  status.  As  part  of 
this  review  process,  the  Service 
contracted  with  Dr.  Arthur  Clarke  to 
determine  the  present  status  of  this 
species.  The  status  review  was  initiated 
in  1981. 

Dr.  Clarke  has  recently  completed  a 
survey  of  the  historic  range  of 
Epioblasma  sampsoni.  During  the  course 
of  the  survey.  Dr.  Clarke  interviewed 
many  commercial  clammers  and  shell 
buyers.  These  individuals  were  shown 
specimens  of  E.  sampsoni  and 
illustrations  of  the  species  were  given  to 
the  individuals.  Mr.  Virgil  Carroll  of  Mt. 
Carmel,  Illinois.  Mr.  Nelson  Cohen  of 
Terre  Haute.  Indiana,  and  Mr.  David 
Nelson  of  Newport.  Indiana,  provided 
the  most  information.  These  individuals 
indicated  that  to  their  knowledge 
nothing  ever  resembling  E.  sampsoni  has 
been  seen  from  the  Wabash  or  White 
Rivers  for  decades.  Other  clammers 
were  consulted  and  together  their 
combined  expertise  covered  the 
Wabash  River  from  its  mouth  to  more 
than  350  miles  upstream.  A  substantial 
reward  was  offered  for  information 
concerning  E.  sampsoni  and  this  effort 
was  also  unsuccessful  in  discovering 
extant  populations  of  the  species.  The 
gravel  and  sand  bars,  where  this  species 
was  historically  found,  no  longer  exist  in 
trie  Ohio  River  from  the  vicinity  of 
Cinicinnati  to  the  mouth  of  the  Wabash. 
A  series  of  dams  have  been  constructed 
in  this  area,  eliminating  the  gravel  and 
sdiui  bar  habitat. 

Records  also  exist  fruni  an  unknown 
location  in  Tennessee.  Dr  Clarke  feels 
that,  since  this  record  is  far  out  of  the 
range  otherwise  known  for  the  species, 
it  is  incorrect.  Meyer  (1974)  and  Clark 
(1976)  did  not  find  any  E.  sampsoni 
,'ipecimens  during  their  surveys.  Dr. 
Clarke  was  unable  to  find  specimens  or 
recent  evidence  of  this  species.  He 
!)eiieves  it  to  be  extinct  and  has 
recommended  that  it  should  be  removed 
from  the  List  of  Endangered  and 
Threatened  Wildlife.  Based  on  this 
information,  the  Service  proposed  to 
remove  Sampson's  pearly  mussel  from 
the  List  duly  15.  1983;  48  FR  32534- 
32535), 

Summary  of  Comments  and 
Recommendations 

In  the  luly  15,  1983,  Federal  Register, 
the  proposed  rule  to  deregulate 
Sampson's  pearly  mussel  asked  all 
interested  parties  to  submit  their 


comments.  All  comments  relating  to  the 
existence  of  Sampson's  pearly  mussel 
were  considered  in  the  present  status 
determination.  A  total  of  three 
comments  were  received  that  dealt 
specifically  with  the  delisting  proposal 

Two  of  the  three  comments  came  from 
the  state  resource  and  conservation 
agencies  of  the  two  affected  states. 
Illinois  and  Indiana.  The  third  comment 
came  from  the  Museum  of  Zoology  of 
the  Ohio  State  University.  All  supported 
the  removal  of  Sampson's  pearly  mussel 
from  the  list.  Both  the  Indiana 
Department  of  Natural  Resources  and 
the  Illinois  Department  of  Conservation 
reported  that  numerous  surveys  over  the 
past  50  years  have  revealed  no  hve 
specimens.  The  Ohio  State  University 
Museum  of  Zoology  reported  that  a  re- 
examination of  nearly  all  major  museum 
collections  did  not  find  any  evidence  of 
Sampson's  pearly  mussel  being  found 
alive  or  as  a  fresh  shell  during  the 
twentieth  century. 

Su-nnMr>  i:»f  Si.iius  findiinj^ 

After  a  careful  review  and 
examination  of  all  available  data,  the 
Service  has  determined  that  Sampson's 
pearly  mussel  is  extinct  and  no  longer 
requires  protection  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  If  evidence  to  the  contrary  is 
presented  at  a  later  date.  Endangered  or 
Threatened  status  may  be  reproposed. 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codiHed 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments,  cf.  48 
FR  2999a  June  29. 1983)  set  forth  the 
criteria  for  determining  whether  any 
species  is  an  Endangered  or  a 
"Threatened  species  due  to  one  or  more 
of  the  Five  factors  described  in  Section 
4(a)(1)  of  the  Act.  The  regulations  state 
the  factors  for  removing  a  species  from 
the  list.  The  data  used  to  support  such  a 
removal  must  be  the  best  scientific  and 
commercial  data  available  to 
substantiate  that  the  species  is  neither 
Endangered  or  Threatened  because  of 
exti,nction.  recovery  of  the  species,  or 
because  the  original  data  for 
classification  were  in  error.  The  factors 
in  Section  4(a)(1)  of  the  Act  and  50  FR 
424.11(b),  and  their  application  to 
Sampson's  pearly  mussel  are  as  follows: 

A.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  This  species  has  not 
been  collected  alive  for  over  50  years 
and  is  believed  to  be  extinct.  The  gravel 
and  sand  bars  that  were  the  primary 
habitat  of  this  species  in  the  Ohio  River 
have  been  destroyed  by  siltation  that 
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resulted  from  the  construction  of  a 
number  of  dams.  Chemical  pollutants 
have  also  contributed  to  a  decrease  in 
water  quality  in  the  Ohio  and  Wabash 
Rivers 

B.  Overutilization  fur  commercial. 
recreational  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Not 
applicable. 

D   The  inadequacy  of  existing 
regulatory  mechanisms.  Not  applicable. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
applicable. 

Effects  of  the  Rule 

The  rule  removes  Sampson's  pearly 
mussel  from  the  List  of  Endangered  and 
Threatened  Wildlife  and  discontinues 
all  protections  of  the  mussel  and  its 
habitat  accorded  by  its  listing  as 
Endangered  under  provisions  of  the 
Endangered  Species  .Act  of  1973.  as  _ 
amended  Sam.pson's  pearly  mussel  is 
listed  in  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  P^auna  and  Flora.  The 
Service  will  also  consider  proposing  the 
removal  of  this  species  from  Appendix  I 
or  annotation  of  the  listing  as  "p.e." 
(possibly  extinct! 

National  Environmental  Policy  .Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  final  rule  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
appeals,  which  held  that  the  preparation 
of  N'EP.A  documentation  was  not 
required  as  a  matter  of  law  for  Section-4 
actions  under  the  Endangered  Species 
Act  PLF  V.  Andrus  657  F.  2d  829  (6th  Cir. 
1981) 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants, 
(agriculture). 

Regulation  Promulgation 
PART  17— {AMENDEDl 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L.  95-632,  92  Stat. 
3751:  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

§17.11    (Amendedl 

2.  Amend  §  17.11(h)  by  removing 
Sampson's  pearly  mussel  [Epioblasma 
(=Dysnomia]  sampsoni]  under  "Clams" 
from  the  list  of  Endangered  and 
Threatened  Wildlife. 

Dated;  December  12, 1983. 
].  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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50  CFR  Part  2  3 

Export  of  American  Aihgators  Taken  m 
1983-85  Harvest  Seasons 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  findings  and  rule. 


SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  in  Appendix  II  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  the  MA  is 
satisfied  that  the  animals  or  plants  were 
not  obtained  in  violation  of  laws  for 
their  protection.  This  notice  announces 
final  findings  by  the  SA  and  MA  of  the 
United  States  on  the  export  of  American 
alligators.  Previously,  such  findings 
were  made  each  year  on  a  State-by- 
State  basis.  Beginning  this  year,  the 
Service  intends  to  make  such  findings  to 
span  a  period  of  three  harvest  seasons 
(1983-«5). 

DATE:  These  findings  are  effective  on 
lanu.-irvQ,  1984. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 


the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  537, 1717  H  Street,  NW.. 
Washington.  DC  or  at  the  Federal 
Wildlife  Permit  Office,  room  621, 1000  N. 
Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Aiithonty  Finding— Dr. 
Richard  L.  jachowski.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  65,3-59,50, 

Management  Authority  Finding — Mr. 
S.  Ronald  Singer,  Federal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  235-241 8 

Export  Permits— Mr.  Richard  K, 
Robinson,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  telephone  (703) 
235-1903. 

SUPPLEMENTARY  INFORMATION:  This  iS 
the  si'ond  of  two  notices  concerning  the 
Service's  findings  on  export  of  American 
alligators  taken  in  the  1983-«5  seasons. 
The  first  notice  (48  FR  37494;  August  18, 
1983)  announced  proposed  findings  by 
the  SA  and  MA  of  the  United  States  on 
the  export  of  this  species  and  certain 
other  Appendix  11  animal  species  native 
to  this  country.  The  Service  invited 
comments  at  that  time  on  State-by-State 
export  findings  for  various  Appendix  II 
species. 

The  present  notice  of  final  findings 
concerns  only  the  alligator.  Final  export 
findings  for  other  species  addressed  in 
the  August  18,  1983,  notice  will  be 
announced  later  in  a  separate  notice. 

Scientific  Authority  (SA)  Findings 

Article  IV  of  CITES  requires  that  an 
export  permit  for  any  specimen  of  a 
species  included  in  Appendix  II  shall 
only  be  granted  when  certain  findings 
have  been  made  by  the  SA  and  MA  of 
the  exporting  country  The  SA  must 
advise  "that  such  export  will  not  be 
detrimental  to  the  survival  of  that 
species"  before  a  permit  can  be  granted. 

The  SA  for  the  United  States  must 
develop  such  advice  on  nondetriment 
for  the  export  of  Appendix  II  animals  in 
accordance  with  Section  8A  of  the 
Endangered  Species  Act  of  1973,  as 
amended  in  1982.  The  Act  states  that  the 
Secretary  of  the  Interior  "shall  base  the 
determinations  and  advice  given  by  him 
under  Article  IV  of  the  Convention  with 
respect  to  wildlife  upon  the  best 
available  biological  information  derived 
from  professionally  accepted  wildlife 
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management  practices;  but  is  not 
required  to  make,  or  require  any  State  to 
make,  estimates  of  population  size  in 
making  such  determmations  or  giving 
such  advice." 

The  American  alligator  is  considered 
to  be  listed  in  Appendix  II  to  respond 
both  to  probien.s  of  potential  threat  to 
the  survival  of  American  alligators 
(CITES  Article  II  2(a))  and  similarity  in 
appearance  to  otl  er  crocodilians  that 
are  threatened  wiih  extinction  [CITES 
Article  II.  2(b)|.  Th',-  recently  concluded 
10-year  review  of  the  appendices  ^ 
confirmed  the  suital  ility  of  this 
treatment,  as  set  forth  in  the  proposal 
that  the  Conference  of  the  Parties 
adopted  in  1979  to  place  this  species  in 
Appendix  il.  The  Service  will  address 
the  issue  of  similarity  in  appearance 
through  tagging  of  hides  and 
documentation  of  shipments,  as  it  does 
with  furbearers.  Because  the  alligator  is 
listed  partly  because  of  a  potential 
threat  to  its  survival  (based  on  previous 
population  declines  that  have  been 
reversed  in  certain  parts  of  the  United 
States],  the  Service  also  must  determine 
if  exports  will  not  be  detrimental  to  the 
survival  of  the  American  alligator  itself. 

Guidelines  developed  for  SA  advice 
on  exports  of  alhgators  under  the 
provisions  of  CITES  Article  11.2(a)  have 
been  revised  to  conform  with  the  1982 
amendments  to  the  Endangered  Species 
Act  (see  48  FR  16494,  April  18.  1983). 
They  are  as  follows; 

A.  Minimum  requirements  for 
biological  information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
of  determination  to  be  a  matter  of  State 
choice),  and  population  estimates  where 
such  information  is  available. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest. 

(4)  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  program: 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  State  choice. 

(2)  AH  hides  should  be  registered  and 
marked. 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  States. 

The  Service  finds  that  current 
information  on  population  status, 
management,  and  harvest  submitted  by 
the  States  of  Florida  and  Louisiana,  as 
well  as  that  collected  by  the  Service 
fully  support  a  finding  that  the  export  of 
alligators  taken  m  accordance  with 
State  regulations  in  Florida  and 
Louisiana  will  not  be  detrimental  to  the 
survival  of  the  species  in  those  States. 
Tagging  of  hides  by  the  States  and 


documentation  of  shipments  by  the  MA 
provide  assurance  that  export  will  not 
reduce  the  effectiveness  of  CITES  in 
controlling  trade  in  other  species  of 
crocodilians.  Documents  containing 
information  that  provides  the  basis  for 
SA  advice  for  alligators  in  each  of  these 
States  are  available  for  public 
inspection  at  the  Office  of  the  Scientiric 
Authority  (address  given  above). 

Management  Authority  (M.^)  Findings 

Exports  of  Appendix  11  species  are  to 
be  allowed  under  CITES  only  if  the  MA 
is  satisfied  that  the  specimens  were  not 
obtained  in  contravention  of  laws  for 
the  protection  of  wildlife  or  plants.  The 
Service,  therefore,  must  be  satisfied  the 
hides  were  not  obtained  in  violation  of 
State  or  Federal  law.  in  order  to  allow 
export.  Evidence  of  legal  taking  for 
American  alligator  is  provided  by  State 
tagging  systems.  The  Service  requires 
that  each  alligator  hide  must  be  tagged 
by  a  permanently  attached,  serially 
numbered  tag  of  a  type  approved  by  the 
Service  that  is  attached  under 
conditions  established  by  the  Service. 
Tags  must  clearly  identify  hides  as  to 
species,  State  of  origin,  and  season  of 
taking.  MA  export  guidelines  for  the 
1983-85  taking  seasons  are  as  follows; 

(1)  Current  State  hunting,  trapping  and 
tagging  regulations  and  sample  tags 
must  be  on  file  with  the  Service 
(Wildlife  Permit  Office); 

(2)  The  tags  must  be  durable  and 
permanently  locking,  and  must  show 
State  of  origin,  year  of  take,  species  and 
be  serially  unique; 

(3)  The  tag  must  be  applied  to  all 
hides  taken  within  a  minimum  time  after 
take,  as  specified  by  the  State,  and  such 
time  should  be  as  short  as  possible  to 
minimize  movement  of  untagged  hides. 

(4)  The  tag  must  be  permanently 
attached  as  authorized  and  prescribed 
by  the  State; 

(5)  State-registered  dealers  or  State- 
licensed  takers  allowed  by  the  State  to 
attach  tags  must  account  for  tags 
received  and  must  return  unused  tags  to 
State  within  a  specified  time  after  taking 
season  closes;  and 

(6)  Fully  manufactured  hide  products 
may  be  exported  from  the  U.S.  when 
accompanied  by  State  tags  removed 
from  hides  contained  in  the  products; 
such  tags  must  be  surrendered  to  the 
Service  prior  to  export. 

The  Service  has  reviewed  the  alligator 
tagging  programs  of  Florida  and 
Louisiana  and  has  found  that  they  fully 
meet  these  guidelines. 

Export  Approval 

The  Service  received  no  comments  in 
response  to  the  notice  of  proposed 
findings  with  particular  reference  to 


alligators  with  the  exception  of 
information  provided  by  State  wildhfe 
agencies  of  Florida  and  Louisiana. 
Defenders  of  Wildlife.  Inc..  submitted 
comments  on  the  proposed  export 
findings  as  they  pertained  to  certain 
mammal  species.  Their  comments  on 
MA  guidelines,  while  directed  at 
bobcats,  might  also  apply  to  alligators. 
Defenders  urged  the  Service  to  require 
possession  tagging  of  all  pelts  taken, 
and  permanent  tagging  by  State  officials 
as  prerequisites  of  export  approval. 
Florida  and  Louisiana  have,  in  fact,  used 
these  tagging  procedures  together  with 
other  control  measures.  These  control 
measures  have  been  a  model  for 
crocodilian  tagging  programs  elsewhere 
in  the  world.  The  Service  has  decided  to 
approve  the  export  of  American 
alligators  lawfully  taken  during  the 
1983-85  seasons  in  Florida  and 
Louisiana  on  the  pounds  that  both  SA 
and  MA  criteria  have  been  met. 

For  all  other  Stales  not  named  above. 
either  the  taking  of  this  species  is  not 
yet  allowed  by  the  State,  the  species 
does  not  occur  in  the  State,  or  the  State 
did  not  provide  the  Service  with 
information  on  which  to  base  SA  and 
MA  findings.  The  Service  does  not  grant 
general  approval  for  export  of 
specimens  of  this  species  originating  in 
such  States. 

The  findings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
effective  date  of  the  regulations  after 
this  final  rulemaking  is  published  could 
adversely  impact  the  species  by 
preventing  the  international  marketing 
of  hides  (where  commercial  harvest  is 
an  important  part  of  the  State 
conservation  programs),  and  thereby 
reducing  the  incentive  for  takers  or 
dealers  to  comply  with  State 
requirements  in  Florida  and  Louisiana. 
The  1983  harvest  season  already  has 
passed  in  Louisiana,  so  that  a  delay  in 
the  effective  date  of  this  rule  would 
penalize  exporters  of  lawfully  taken 
hides.  The  rule  extends  export  approval 
for  the  same  State  that  were  approved 
for  export  in  the  previous  five  years 
without  any  adverse  public  comment. 
The  Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  for  these  regulations  to 
take  effect  immediately  upon 
publication.  Further,  because  this  rule 
relieves  a  restriction  on  export,  it  may 
take  effect  immediately  under  5  U.S.C. 
553(d)(1). 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531,  et  seq.;  87  Stat.  884  as 
amended).  It  was  prepared  by  Dr. 
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Richard  M.  Mitchell.  Office  of  the 
Scientific  Authority,  and  Mr  S  Ronald 
Singer.  Federal  Wildlife  Permi*  Office 

Note. — The  Department  has  determined 
that  the  Tinal  findings  on  the  export  of 
Amencan  ailigalor  saken  in  'he  1983-85 
seasons  are  not  a  maior  Federal  action  that 
would  significdntly  affect  the  quality  of  the 
human  environrrient  wi'hin  the  meaning  of 
Section  102(2 :iC)  of  the  .National 
Envtronmen'ai  Policy  Act  and  therefore  the 
preparation  of  an  Elnvironmental  Impact 
Statement  is  not  required.  The  Department 
also  has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291  and  does 
not  have  a  sigr.ificant  economic  effect  on  a 
substantial  number  of  small  entities  under 
the  Regulatory  Fiex-iOility  Act  (5  U.S.C.  601). 
The  findings  wiil  allow  a  continuation  of  the 
export  of  specimens  taken  in  accordance 
with  State  programs  that  have  operated  for 
several  years  without  adversely  affecting  the 
resource  The  findings  do  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  by  the  Paperwork 
Reduction  Act. 

Ust  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife, 
Exports.  Fish,  Imports,  Plants 

(agriculture]  Treaties. 

Regulation  Promulgation 

Accordingly,  Part  23  of  Title  50,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 

reads  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249.  and  Endangered 
Species  Act  of  19^3,  87  S'at  864  16  U.S.C. 
1531-13 

2  In  §  23.57,  add  new  paragraph  (e)  as 
follows: 

§  23.57     Amencan  slligAtor  (All^ator 
mississippiensis). 

(e)  198.3-^0  harvest  seasons  (animals 
harvested  on  or  before  December  31, 
1985):  Florida,  Louisiana.  Condition  on 
export;  Each  hide  must  be  clearly 

identified  as  to  species,  state  of  origin 
and  season  of  taking  and  must  be  tagged 
by  a  permanently  attached,  serially 
r.u.Tibered  tag  of  a  type  approved  by  the 
Service  that  is  attached  under 
conditions  established  by  the  Service. 

Dated   De-ember  15.  1983.  , 

).  Craig  Potter. 

Actirg  A^s:str:pt  Secretary  for  Fish  and 

Wildlife  and  Parks. 

BIUJNQ  COOe  4110-SS-lt 


DEPARTMENT  OF  COMMERCE 

National  Oce.anic  and  Atrriospheric 
AdmJnistratior 

50  CFR  Pa-t  66.3 
(Docket  No   40 10  3-011 

Pacific  Coast  Groundiisn  Fishery 

AGENCv:  .National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Rule-related  notice:  fishery 

specifications  for  1984. 


summary:  This  notice  announces  the 
1984  n.anagement  specifications  for 
Pacific  whiting,  sablefish.  Pacific  ocean 
perch,  shortbelly  rockfish,  and  widow 
rockfish  caught  in  the  fishery 
conservation  zone  (3-200  nautical  miles 
from  shore)  and  territorial  waters  (0-3 
nautical  miles  from  shore)  off  the  coasts 
of  Washington,  Oregon,  and  California. 
This  notice  contains  specifications  for 
the  acceptable  biological  catch  as  well 
as  for  optimum  yield  and  its  distribution 
among  domestic  and  foreign  fishing 
operations  for  goundfish  species  or 
species  groups,  as  required  in  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan. 

EFFECTIVE  date:  January  1. 1984. 
ADDRESSES:  T.  E.  (Gene)  Kruse,  Deputy 
Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE,  BIN  C15700.  Seattle, 
Washington  98115  or  Floyd  S.  Anders, 
Jr.,  Acting  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island 
California.  90731. 

FOR  FURTHER  INFORMATK)M  CONTACT: 
'I .  L.  ,Ger>.:,  kru-c  ^:  206-527-6150  or 
Floyd  Anders,  Jr.  at  213-548-2575. 

SUPPLEMENTARY  iNFORMATION: 

Bdckgniund 

0MB  Control  Number  0648-0114.  The 
Pacific  Coast  Groimdfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  January  4, 1982. 
The  FMP  and  its  implementing 
regulations  at  50  CFR  Part  663  (47  FR 
43964,  published  on  October  5, 1982) 
state  that  management  specifications  for 
groundfish  included  in  the  FMP  will  be 
evaluated  each  calendar  year,  that 
preliminary  specifications  will  be 
published  in  the  Federal  Register,  public 
comment  will  be  requested,  and  final 
specifications  for  the  succeeding 
calendar  year  will  be  published  on 
December  1,  or  as  soon  as  practicable 
thereafter.  The  management 
specifications  for  the  acceptable 


biological  catch  (ABC),  an  estimate  of 
the  annual  catch  that  could  be  taken 
without  jeopardizing  a  resources 
productivity,  include  all  groundfish 
species.  The  specifications  for  the 
optimum  yields  (OYs),  which  are  based 
on  socioeconomic  as  well  as  biological 
factors  thus  are  not  necessarily  equal  to 
the  ABC.  are  made  only  fur  Pacific 
whiting,  sablefish.  Pacific  ocean  perch, 
shortbelly  rockfish.  and  widow  rockfish. 
The  OYs  for  these  five  species  set  the 
maximum  amounts  of  fish  (in  round 
weight)  that  may  be  taken  and  retained 
or  landed  each  year  from  the  fishery 
conservation  zone  (3-200  nautical  miles) 
and  the  territorial  sea  (0-3  nautical 
miles]  off  Washington,  Oregon,  and 
California. 

The  OY  for  each  of  these  five  species 
comprises  several  components  that  will 
be  reassessed  near  July  1.  The  domestic 
annual  harvest  (DAH).  which  consists  of 
estimates  of  domestic  annual  processing 
(DAP)  and  joint  venture  processing 
(JVP),  is  verified  by  surveys  in 
November  and  June  of  the  needs  of  the 
domestic  fishing  and  processing 
industry.  The  total  allowable  level  of 
foreign  fishing  (TALFF)  is  the  remainder, 
if  any,  of  OY  after  domestic  needs 
(DAH)  have  been  subtracted.  A  reserve 
is  established  for  Pacific  whiting  to 
accommodate  anv  underestimates  in 
DAH. 

The  OYs  and  .ABCs  may  be  changed 
during  the  year  under  the  procedures 
outlined  in  the  regulations  at  50  CFR 
663.22. 

The  Pacific  Fishery  Management 
Council  (Council)  reviewed  and 
approved  the  preliminary  specifications 
for  1984  and  received  public  comment  at 
its  November  9-10, 1983  meeting  in 
Boise,  Idaho.  The  preliminary 
specifications  were  announced  in  the 
Federal  Register  on  December  6.  1983  (48 
FR  54671)  and  public  comment  was 
invited  through  December  21,  1983.  No 
comments  were  received.  Accordingly, 
no  changes  have  been  made  to  the 
preliminary  specifications.  For  a 
discussion  of  the  specifications  for  each 
species  with  a  numerical  OY  and 
changes  made  to  the  1983  estimates,  see 
the  Federal  Register  notice  announcing 
the  preliminary  specifications,  The  1984 
final  management  specifications  are 
listed  in  Tables  1  and  2. 


Classification 

These  preliminary  specifications  are 
made  under  the  authority  of  ,50  CFR 
663.24.  This  action  is  in  compliance  with 
Executive  Order  12291  and  is  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 

[16  U.S.C.  1801  ft  spq  ] 
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List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fish,  Fisheries.  Fishing. 


rSated   Januan,'  3,  \^M 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 


Table  1.— 1984  Specifications  of  A3C 
(In  ifxxisancis  a*  rnemc  tons) 


Speoes/area* 

Vancouvw  ' 

ColufniM 

Eureka 

Momaray 

Concsptan 

Tow 

G'oundtwtl 
Liogco 
Paotie 

a _ 

1.0 
2.2 

40 
0.9 

0.5 
C) 

11 

0.4 

70 
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31 

Pacrfic 
Sabtet 

Rockfisft 
PacilK 
Sfxxlt 
WkJm 

Otner  roc* 
Bocae 

Mtiffing                                                        , 

»175i 

<(h                                                .          .     1 

•Z5 

n 

•13.4 

0.6 

0.95 

m 

.1.55 

.oMw 

•10.0 

03 

(•) 
0.8 
(•) 
1.4 
0.5 

Z4 

0.6 
0.6 

07 

S.4 

n 

13 
(•) 
15 
37 

72 
20 
11 
30 

1.6 

n 

06 

(*) 

03 
1.9 

6.0 
0.8 
0.5 
1.7 

14 

4.1 

m 

1.3 

(•) 

43 

50 
09 
08 
1.8 

n 

ro 
m 

1.0 

o 

3J 

1.0 
0.2 
02 
0.5 

9J 

ttsft* 

OO                     

6.1 

'Zanar 

27 

knnar 

2.3 

VtjHoWtB'^ 

3.2 

Remai 

inmg  rocKfish 

13.7 
23.6 

h  «»oHf           II  1 

45 

Petral. 

Ottiec 
Cnhar  hsn 

Jack  1 

B  sole 

flatfish  (excepi  arrowtooth  Houodef)-. 

32 
77 

120 

Z9 

7.0 

1.2 

^o 

2.0 

14.7 

'  U  S  portion 

•  These  species  ar«  no!  conmon  Of  importanl  m  me  area  loouwied  Accordingty  for  convenierx».  Pacific  coo  s  rKkiaea  •> 

t>ie    other  fisn    caiegonr  'cy  me  areas  tootrwieO   ario  rot:>itisr  s(.»<:-«.  a^e  >rK:)ix)ed  ir  ifw     'erraimrxj  rr>c«tisr>    uiiegoiy  lor 
ttie  areas  footnoted 

•  ''olal  all  areas 

•  Monterey  Bay  only 

•  Other  rockfish  ■  nr>eans  rocktisti  soeoes  NsieO  m  5  663  ?  wt>Kf<  do  not  tiave  a  numerical  '.'* 

•  'Other  fish"  mchjoes  sharxs  skates,  rgtlisft   mor'KM.  yenadwrs   »c*  mackerel     'Cyrttei  t&r"  ■»  rar  :i>  t^e    o;r>«  !»»-«s" 
c^'egorv  Ireted  m  §  b^3  2 

■  Nortti  ol  39  00  N   latrtuOe 


i 


Table  2.-1984  Specifications  of 


AND  ITS  CC)MP<JNcN'S 


(In  tfxxjsands 

of  memc  lor 

s) 

Species 

Total  OY 

DAP 

JVP- 

(MH 

Raaanra 

TAUT' 

P  funW    ^htting      , „ 

175  5 

•17.4 

•155 

10.0 

9.3 

(1 

100 

17.4 

155 

3.4 

9.3 

100.0 
0.0 
00 
00 
0.0 

110  0 
17  4 
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10.0 

9.3 

35.0 
00 
00 
00 
0.0 

30.5 

Sflh+flftsh 



0.0 

00 

SNxTbfHtv  '^V^'fiS^ 

6.6 

WkJow  focfctis^ 

0.0 

Ir  ttie  foreign  trawt  and  io»Tt  venture  fishenes  for  Pacific  wtirtmg  incidental  catch  allowance  percentages  (based  or  '»,;  "^"^ 
and  mcKlerital  retention  allowance  percentages  (Ijsed  on  JVP|  are  sabiefish  0  it3N,  Pacrtic  ocean  perch  &;X>i%  ftoc»*>sh 
exdudinQ  Pacific  ocean  perch  0  738%  flatfish  0  i%,  tack  mackerel  3  0%  and  otrw  species  0  S%  (n  foreign  trawi  »ne  io.ni 
venture  Sshenes.  "otner  species  means  an  species,  inducing  non-groundfish  species.  e«cepi  Pacific  wfirting.  satnetisr.  Pacrt* 
ocean  perch,  rockfish  excluding  Pacific  ocean  perch,  flatfish,  jack  mackerel,  ana  prohibited  species  In  •  foreign  tra**  or  om 
ventijra  fishery  tor  specws  otrier  than  Pacific  wmting.  incidental  alkxrance  percentages  witi  be  stated  n  tne  conditions  ano 
-estnttions  to  tfw  foreign  fishing  permit  See  }  61 1  70(c)l2)  tor  application  of  inciO«>ntai  retentior  allowance  percentages  ic  i^jini 
venture  ftshenes 

'lOt  this  17,<00  metrK  tons.  2  SOO  metnc  tons  s  foi  pan  of  tt*  Monterey  subarea   See  §  663  ?'iaiiJ) 

'Of  tfus  1,550  metnc  tons.  600  metnc  Ions  «  for  tfie  Vancouver  subarea  and  950  metnc  tons  «  to  the  C^iun-itus  sutjaien 
Pontic  ocean  perch  from  other  subareas  are  mcludod  m  the  OV  for    other  species     See  S  663  ?'  iaii3i 

•'he  total  OV  for  other  species  is  ttiat  amount  of  fish  that  rn«y  be  lawfufly  harvestea  ano  or  prDc»sse<i  ^jrtyer  5  «r '  •  "'; 
and  Pan  663   See  i  663  2  for  species  listing 


\n<  Dm.   84-4.M  Filed  1-4-M,  3  20  pmj 
BIUJNG  CODE  3S10-22-W 


50  CFR  Part  672 

IDocket  No.  31230-251) 

Groundfish  o'  the  Gulf  of  Alaska 

agency:  National  Oceanic  and 
.Atmospheric  Administration  (NOAAj 
Commerce 

ACTION:  1984  initial  specifications. 


summary:  .\0AA  specifies  1984  initial 

apportionments  of  optimum  yield  (OY) 
for  each  species  of  grouridfish  in  the 
Gulf  of  Alaska  fishery  among  the 
domestic  annua!  processing  (DAP),  joint 
venture  processing  (JVP),  reserves,  and 
total  allowable  level  of  foreign  fishing 
(TAUT).  This  action  is  necessary  to 
provide  the  public  with  the  final 
determination  of  the  amounts  of  initial 
apportionments.  The  1984 
apportionments  are  intended  to  provide 


for  full  utilization  of  the  groundfish 
resources. 

dates:  Effective  on  January  1, 1984. 
Comments  on  the  reapportionment  to 
TALFF  of  Pacific  cod  reserves  in  the 
Central  Regulatory  Area  and  sabiefish 
reserves  in  the  West  Yakutat  district  are 
invited  until  January  23. 1984. 

ADDRESS:  Comments  on  the  Pacific  cod 
and  sabiefish  reserve  reapportionments 
may  be  sent  to  Janet  Smoker,  Fishery 
Biologist,  Alaska  Region,  National 
Marine  Fisheries  Service  (NMFS),  P.O. 

FOR  FURTHER  INFORMATICS  CONTACT: 

Janet  SmoktT'  '*'•'  !'.Ht>  '"..,:  y- 

SUPPLEMENTARY  INFORMADON: 

B.H.k  ground 

Optimum  yields  for  various  groundfish 
species  are  established  by  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  This  FMP  was 
developed  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act]  and  is  implemented  by 
rules  appearing  at  50  CFR  611.92  and 
Part  672.  The  OYs  are  apportioned 
initially  among  DAP,  JVP,  reserves,  and 
TALFF  under  50  CFR  611.92(cl  and 
672.20. 

DAP  amounts  are  intented  for  harvest 
by  United  States  (U.S.)  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea.  The 
reserves  are  for  reapportionment  to  DAP 
and/or  to  JVP  if  those  amounts  are 
underspecified.  Reserves  not 
reapportioned  to  DAP  or  JVP  are 
reapportioned  to  TALFF. 

Under  S  672.20(a)(2),  the  Secretary  of 
Commerce  (Secretary)  is  required  to 
publish  this  notice  to  establish  the  1984 
initial  apportionments  of  the  OYs  among 
DAP,  JVP.  reserves,  and  TALFF.  The 
initial  apportionments  of  DAP  and  JVP 
dre  the  amounts  harvested  during  1983 
plus  additional  amounts  the  Secretary 
has  determined  will  be  harvested  by  the 
U.S.  industry  in  1984  TTiese  additional 
amounts  reflect  the  projected  increases 
in  U.S.  processing  and  harvesting 
capacity  and  expected  level  of  U.S. 
processing  and  harvesting  during  the 
coming  year. 

Proposed  initial  amounts  were  first 
published  in  the  Federal  Register  on 
November  1, 1983  (48  FR  50379).  The 
proposed  amounts  were  determined 
following  a  survey  of  the  industry 
conducted  by  the  Alaska  Region  of  the 
National  Marine  Fisheries  Service 
(NMFS).  The  results  of  the  survey  were 
studied  by  the  North  Pacific  Fishery 
Management  Council  (Council),  which 
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then  recommended  to  the  Secretary  that 
the  proposed  amounts  be  published  for 
comment 

Commen's  were  invited  on  these 
proposed  apportionments  until 
December  8.  1983,  One  letter  of 
comments  was  received  by  the  Director, 
Alaska  Region.  NMFS  (Regional 
Director)^  Tentative  final  specincations 
of  initial  DAP.  [VP,  reserves,  and  TALFF 
were  presented  to  the  Council  for 
consideration  at  its  December  7-9 
meeting.  At  that  meeting,  further  public 
comments  were  invited.  After 
considering  comments  addressed  to  the 
Council  and  recommendations  from  the 
Council's  Advisory  Panel  and  Scientific 
and  Statistical  Committee,  the  Council 
approved  the  specifications  and 
recommended  them  to  the  Secretary  for 
i.Tiplementation.  .A  par'icuia- 
recommendation  of  the  Counni  to  the 
Secretary  that  had  not  been  proposed 
previously  was  that  3.000  mt  from  the 
reserve  of  Pacific  cod  ;n  the  Central 
Regulatory  Area  should  be 
-eapportioned  to  T.ALFF  to  support  a 
limited  foreign  longline  fishery  for 
Pacific  cod. 

The  FMP  specifies  that  20  percent  of 
the  OY  for  each  target  species  and  the 

other  species'"  category  be  reserved  for 
reapportionment  on  the  basis  of 
cumulative  appraisals  of  DMi  to  foreign 
or  domestic  fisheries  as  the  season 
progresses.  Thus,  initial  apportionments 
to  D.AH  norm.ally  do  not  exceed  a 
maximum  of  80  percent  of  OY,  However, 
under  50  CFR  611,92(c)(iiKA)(2)  and 
672.20(c)(1).  reserves  may  be 
reapportioned  to  D.AH  or  T.ALFF  by  the 
Secretary  on  such  dates  as  he 
determines  necessary  !n  the  notice  that 
proposed  the  initial  apportionm.ents  on 
the  basis  of  the  \MFS  survey  results. 
the  Secretary  made  the  finding  that:  (!) 
The  en'ire  reserve  for  pollock  in  the 
Centra!  Regulatory  Area  would  be 
harvested  by  US,  fishermen  m  joint 
ventures  and  therefore  it  was 
reapportioned  to  JVP  effective  January  1 
1984;  (2)  140  .mt  of  the  reserve  for  Pacific 
ocean  perch  m  the  Western  Resula'nry 
Area  would  be  harvested  by  U  S 
fishermen  and  therefore  it  was 
reapportioned  to  i\T,  effective  January 
1.  1984:  and  (3)  reserves  for  sabiefish  in 
the  East  Yakutat  and  Southeast  Outside 
distncts  are  not  appiicabie.  because  no 
foreign  fishing  is  permitted  in  these 
distncts. 

After  considenng  the  Council's 
recommendations  and  public  comments 
concerning  the  specifications  for  Pacific 


ocean  perch,  the  Secretary  rescinds  the 
finding  that  140  mt  of  the  initial  reserve 
needs  to  be  allocated  to  JVP  on  January 
1. 1984.  and  this  amount  is 
reapportioned  to  the  reserve. 

The  Secretary  concurs  with  the 
Council's  determinations  that  additional 
amounts  of  Pacific  cod  and  sabiefish 
will  be  required  by  U.S.  fishermen  and 
processors  than  the  estimates  originally 
published  at  48  PR  50379. 

In  the  Central  Regulatory  Area.  26.300 
mt  of  Pacific  cod  is  apportioned  to  DAH. 
Of  this  amount,  3,000  mt  is  taken  from 
the  initial  reserve  of  20  percent  of  OY. 
The  TALFF  of  3.532  mt  of  Pacific  cod  in 
this  area,  in  addition  to  supporting  the 
foreign  longline  fishery,  will  provide  an 
adequate  bycatch  level  for  the  foreign 
pollock  fisheries,  thus  promoting  fuller 
utilization  of  groundfish  resources. 

In  the  Yakutat  district,  the  entire 
initial  80  percent  of  OY,  1.344  mt,  of 
sabiefish  is  apportioned  to  DAH.  To 
provide  the  bycatch  necessary  to 
support  the  foreign  longline  fishery  for 
Pacific  cod  in  this  area,  40  mt  of 
sabiefish  is  apportioned  to  TALFF  from 
the  reserve,  as  of  January  1, 1984. 

The  revised  figures  are  set  forth  below 
in  Table  1. 


Atka  mackerel  in  the  Western  and 
Central  Regulatory  Areas  should  be 
distributed  equally. 

Response.  Increasing  or  redistributing 
any  OYs,  which  would  require  an 
amendment  to  the  FMP.  is  beyond  the 
scope  of  this  action. 

Comment  2.  The  expansion  of  joint 
ventures  targeting  on  species  with  small 
OYs.  e  g.,  Pacific  ocean  perch  and 
sabiefish,  would  prevent  the  rational 
utilization  of  the  prime  target  species, 
and  therefore  JVP  amounts  should  be 
held  to  the  lowest  possible  levels 

Response.  Under  the  Magnuson  Act. 
the  only  legal  constraint  in  setting  JVP 
amounts  is  the  consideration  of  the  D.^P 
amounts  that  will  be  harvested  by  U  S. 
fishermen  and  delivered  to  US, 
processors.  Any  portion  of  the  OY  that 
is  surplus  to  DAP  is  fully  available  to 
JVP 

.•\ftpr  considering  recommendations 
from  the  Council  and  comments 
received,  the  Secretary  publishes  this 
final  notice  prescribing  the  initial 
apportionment  of  each  OY  among  DAP, 
JVP,  reserves,  and  T.'\LFF.  These 
amounts  replace  the  corresponding 
amounts  for  1983  in  §  6:'2,20.  Table  1. 


Additional  Public  Comments  Requested        Other  Matters 

Under  50  CFR  611.92(c)(ii)(C)(4)(i)  and 
672.20(c)(iv)(A)(3),  the  Secretary  finds 
that  reapportionments  of  these  reserves 
to  TALFF  are  necessary  to  assure  the 
orderly  conduct  of  foreign  fisheries 
starting  January  1, 1984;  that  affording  a 
prior  opportunity  for  comment  is 
impracticable  and  contrary  to  the  public 
interest;  and  that  the  reapportionments 
should  go  into  effect  immediately. 
Comments  are  invited  as  specified  under 
DATES  of  this  notice.  In  light  of  any 
substantial  comments,  the  Secretary 
may  issue  a  subsequent  notice  to  either 
affirm,  amend,  or  rescind  the  reserve 
reapportionments. 


Public  Comments  Received 

The  Regional  Director  received  one 
letter  of  comments  from  the  Fisheries 
Agency  of  the  Government  of  Japan  on 
the  proposed  initial  apportionments. 
These  comments  are  summarized  and 
responded  to  below; 

Comment  1.  Optimum  yields  for 
pollock  and  Pacific  cod  should  be 
increased  and  part  of  the  OYs  for  Pacific 
cod  and  flounders  should  be  transferred 
from  the  Eastern  Regulatory  Area, 
where  they  are  underutilized,  to  the 
Central  Regulatory  Area.  The  OYs  for 


This  action  is  taken  under  50  CFR 
611  92  and  complies  with  Executive 
Order  12291.  A  revised  version  of 
§  B"2  20.  Table  1.  is  published  below  as 
a  part  of  this  notice 

Usl  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U  SC,  IBfJI  et  seq] 

Ddted  December  30,  1983. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisher.'PS  .Service. 

For  reasons  set  out  in  the  preamble  50 
CFR  Part  672  is  am.ended  as  follow: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U  S  C  ITOl  el  seq. 

2.  In  672.20,  Table  1  at  paragraph  (a)  is 
revised  to  read  as  fiallows: 

§  672.20    Optimum  yield. 
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T/VBLE  1  — Initial  (as  Of  Jan    1.  Each  Yeah)  Optimum  YitiD  (OY).  Domestic  A 
JO(NT    Venture    Phocessimg    (JVP) 
OY  =  DAH  + RESERVE  +  TALFF,  DAH  =  DAP  +  JVP 


NNUAL  Harvest  (DAH).  Domestic  Anmuai  Prcx:£SSh*g  (DAP). 

JCHNT    Venture    Phdcessimg    (JVP),     Reserve,     ano    To^Ai     Allowable     level 
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(FR  D.J.     M-2*\  F:l»f:  ';  *  M    S  «' 
BIUJNG  CODE  3S10-22-«i 


50  CFR  Part  675 

[Docket  No.  31230-250] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 

Atmospheric  Administration  'NCsAAi 
Commerce. 

action:  1984  initial  specifications. 
summary:  .NOAA  announces  initidl 
specifications  for  total  ailowahie  caK.h 
fTAC)  amounts  for  the  Bering  S«'a  and 
-Aleutian  Islands  area  target  groundfish 
species  and  the  "other  species"  category 
and  apportionments  of  those  TACs 
between  domestic  annual  harvest 
iDAH)  and  total  allowabie  level  of 


foffign  tisnm^i  iTAlJ-'F]  for  the  1984 
fishing  year.  NOAA  also  announces  the 
apportionment  of  reserves  to  TALFF  for 
specific  target  species  These  actions  are 
intended  to  ensure  full  use  of  groundfish 
resources,  meet  the  anticipated  needs  of 
the  f  S,  fishing  industry,  and  allow  the 
foreign  and  domestic  fisheries  to 
proceed  without  unnecessary 
:n!prruption 

DATE:  Efferti\'(>  him.„-y  1.  1964. 
Comments  on  the  nj-portionmenf  of 
reserves  to  TAU'F  nre  invitfd  until 
hinuary  23.  1984 

ADDRESSES:  Cornmer.  s  may  be  mailed 
to  Robert  VV  McVey,  Director,  AJaska 
R.  gion  NMFS.  P.O.  Box  1668.  Juneau, 
Alaska  99802,  or  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska.  Copies  of  the  resource 
assessment  document  upon  which  the 
TACs  are  based  may  be  obtained  from 
•r-iC  No'th  PatiHc  Fishery  Management 


Council,  P.O.  Box  103136.  Anchorage, 
Alaska  99510;  907-274-4563 

FOn  FURTHER  tNFORMATJON  CONTACT: 

Robert  W    \'.  \  •.■:    •'  -'^   "••r.'-   "„:::  or 
Janet  Smoker  (Fishery  Biologist),  907- 
!^Rfi-72.3n 

SUPPLEMENTARY  INFORM  AT  iC'K 

.?i,n  .K^rnund 

The  final  rule  implementing 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  fFMP)  was  published  in  the 
Federal  Re^iister  rn  January  4, 1984  (49 
FR  3ybj.  Among  other  actions,  the  final 
rule  sets  forth  the  procedure  by  which 
TAG.  DAH,  and  TALFF  amounts  are 
determined  annually  for  each  target 
species  and  the  "other  species" 
category.  Consistent  with  this 
procedure,  NOAA  issued  a  proposed 
rule-related  notice  (48  FR  50586. 
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November  2.  1983)  that  solicited  public 
comment  on  preliminary  fishery 
specifications  for  1984.  At  its  December 
7-9.  1983.  meeting,  the  North  Pacific 
Fisherv'  Management  Council  (Council) 
reviewed  public  comments  received  on 
the  preliminary  specifications  along 
with  recent  analyses  of  new  resource 
surveys  and  commercial  fishery  data, 
and  recommended  to  the  Secretary  of 
Commerce  (Secretary)  numerous 
changes  to  those  specifications.  The 
Secretary  has  adopted  the  Council's 
revised  recommendations  as  the  initial 
fishery  specifications  for  1984  {Table  1). 

Amendment  1  to  the  FMP.  at  50  CFR 
611  93(a)(3).  establishes  the  OY  for 
target  species  and  the  "other  species" 
category  to  be  not  less  than  1.4  million 
metric  tons  (mt)  and  not  more  than  2.0 
million  mt.  The  Council  approves  the 
higher  limit  as  the  cumulative  TAG  for 
1984, 

The  Council's  final  recommendations 
for  the  1984  fishery  specifications  reflect 
revisions  made  to  the  proposed  TAC 
amounts  based  on:  (1)  A  November  1983 
supplement  to  the  Council's  resource 
assessment  document,  which  is 
available  at  the  above  address;  (2)  the 
effect  of  various  TACs  on  the 
development  of  the  U.S.  groundfish 
fishery,  prohibited  species,  and 
operations  of  major  existing  fisheries: 
and  (3)  the  need  to  rebuild  depressed 
groundfish  stocks.  Revisions  to  the 
amounts  of  groundfish  specified  as  the 
domestic  annual  processing  (DAP)  and 
jq^nt  venture  processing  (JVP) 
components  of  DAH  reflect  updated 
information  on  the  anticipated  U.S. 
production  and  harvest  of  Bering  Sea 
and  Aleutian  Islands  area  groundfish 
during  1984  by  various  sectors  of  the 
US.  fishing  industry.  The  TALFF       | 
amounts  have  also  been  adjusted 
according  to  the  procedure  set  forth  in 
thr  final  pule  implementing  Amendment 
1.  i.e  .  T.ALFF  equals  0.85  times  TAC 
minus  D.A.H.  When  this  procedure 
resulted  in  a  zero  or  inadequate  initial 
TALFF.  portions  of  the  pooled  total 
reserve  were  apportioned  to  TALFF  for 
specific  species  to  avoid  operational 
problems  in  the  foreign  fishery.  As  set 
forth  in  the  final  rule  implementing 
Amendment  1,  the  initial  total  reserve 
amount  equals  15  percent  of  the 
cumulative  T.A.C  for  larget  species  and 
the  'other  species"  category  and  may  be 
apportioned  to  any  species  or  species 
group  at  any  time  of  the  year  provided 
that  overfishing  does  not  result. 

Specific  changes  to  the  proposed  1984 
TACs  and  associated  fishery 
apportionments  and  the  rationale  for 
those  changes  are  as  follows: 

Pollock.  The  1.200,000  mt  TAC 
established  for  pollock  m  the  eastern 


Bering  Sea  and  the  100.000  mt  TAC 
established  for  pollock  in  the  Aleutian 
Islands  area  equal  the  estimated 
equilibrium  yields  (EY)  for  pollock  in 
these  areas  and  are  increases  over  the 
proposed  TACs  of  1.067,710  mt  and 
88,980  mt,  respectively.  DAH  is 
projected  to  increase  significantly  in 
1984  and  the  Council  found  no  reason 
why  the  TACs  for  pollock  should  not 
equal  EY.  Furthermore,  a  great 
proportion  of  Bering  Sea  pollock  stocks 
consists  of  large  fish  from  the  1978  year 
class  and,  according  to  ecosystem 
interaction  considerations,  such  fish 
should  be  harvested  to  reduce 
cannibalism  on  juvenile  pollock.  The 
amount  of  pollock  in  the  Bering  Sea 
designated  as  DAP  was  increased  from 
14.762  mt  to  18,200  mt  and  the  jVP  was 
decreased  from  293,000  ml  to  253.000  mt. 
Both  of  these  latter  changes  were  based 
on  additional  information  submitted  by 
the  U.S.  fishing  industry  on  its  projected 
harvest  and/or  production  of  pollock  in 
1984.  The  remainder  of  the  pollock  TACs 
in  the  Bering  Sea  and  Aleutian  Islands 
area  available  for  initial  apportionment 
to  the  fishery,  or  748,800  mt  and  81,500 
mt,  respectively,  is  apportioned  to 
TALFF. 

Pacific  cod:  The  210,000  mt  TAC  for 
Pacific  cod  is  a  48,920  mt  decrease  from 
the  258,920  mt  figure  initially  proposed. 
The  Council's  decision  to  reduce  the 
TAC  took  into  account  the  projected 
rapid  decline  of  Pacific  cod  in 
immediate  future  years,  the  rapidly 
increasing  development  of  a  U.S.  target 
fishery,  and  the  amounts  of  Pacific  cod 
necessary  for  a  reasonable  bycatch  in 
the  foreign  pollock  fishery.  The  U.S. 
fishery  anficipates  harvesting  131,600  mt 
of  Pacific  cod  in  1984.  A  210.000  mt  TAC 
for  this  species  will  therefore  provide 
the  foreign  fisheries  with  a  46,900  mt 
TALFF.  This  TALFF  amount 
approximates  the  average  1977-1982 
foreign  Pacific  cod  catch  of  50,400  mt 
and  should  provide  a  sufficient  bycatch 
amount  for  the  foreign  pollock  trawl 
fishery  and  a  small  amount  for  foreign 
longline  target  fisheries.  The  established 
TAC  is  an  81,300  mt  reduction  from  EY 
which,  if  not  harvested  in  1984,  will 
contribute  an  additional  36,700  mt 
(assuming  a  natural  mortality  rate  of  0.6) 
to  the  Pacific  cod  biomass  in  1985.  In 
view  of  the  anticipated  decline  in 
stocks,  due  to  weak  year  classes 
entering  the  fishery  in  1984  and  1985. 
and  the  increasing  DAH.  this  additional 
biomass  will  likely  be  needed  to  serve 
the  needs  of  both  the  domestic  and 
foreign  fisheries  in  1985  and  later. 

Turbots:  The  TAC  for  turbots  was 
unchanged  from  the  proposed  figure  and 
remains  at  59,610  mt,  or  7,890  mt  below 
the  combined  EY  for  this  group.  Setting 


the  TAC  at  59.610  mt  may  constrain  the 
foreign  target  fishery  for  turbots,  but  this 
level  of  TAC  is  considered  necessary  in 
view  of  the  declining  recruitment  levels 
of  Greenland  turbot.  A  directed  U.S. 
fishery  for  turbots  is  not  anticipated 
during  1984  and  only  a  bycatch  amount 
of  120  mt  is  apportioned  to  DAH.  Initial 
TALFF,  therefore,  is  50.550  mt.  or  8,250 
mt  less  than  the  average  1977-1982 
foreign  catch  of  58,800  mt. 

Pacific  Ocean  perch:  The  TAC  for 
Pacific  ocean  perch  in  the  Bering  Sea 
remains  unchanged  and  is  set  at  1.780 
mt,  or  slightly  higher  than  the  low  end  of 
the  EY  range  (1,360  mt).  The 
apportionment  of  TAC  among  its 
components  differs  from  that  proposed 
to  allow  a  JVP  of  150  mt  and  a  TALFF  of 
810  mt.  This  TAC  level  is  not  likely  to  be 
additionally  detrimental  to  the 
biological  status  of  the  resource,  which 
is  in  a  depressed  state,  and  it  will 
provide  for  limited  U.S.  production  of 
Pacific  ocean  perch  and  for  an  adequate 
bycatch  level  in  U.S.  joint  ventures  and 
foreign  trawl  fisheries. 

The  2,700  mt  TAC  established  for 
Pacific  ocean  perch  in  the  Aleutian 
Islands  area  is  a  6,820  mt  reduction  from 
the  proposed  TAC  of  9,520  mt.  The 
reduced  TAC  will  meet  the  directed 
needs  of  both  U.S.  processors  and  joint 
venture  operations,  but  results  in  a  zero 
TALFF.  Therefore,  650  mt  is  apportioned 
to  TALFF  from  the  pooled  reserve  to 
provide  an  adequate  bycatch  amount  for 
other  foreign  target  fisheries.  This 
reserve  apportionment  is  not  likely  to  be 
additionally  detrimental  to  the 
biological  status  of  the  resource.  The 
reduced  TAC  of  Pacific  ocean  perch  in 
the  Aleutian  Islands  region  will 
contribute  to  the  rebuilding  of  the 
resource,  which  is  relatively  more 
desirable  in  this  region  because  a  U.S. 
target  fishery  for  this  species  is  more 
likely  to  develop  here  than  in  the 
eastern  Bering  Sea. 

Other  rockfish:  As  in  the  case  of 
Pacific  ocean  perch,  stacks  of  other 
rockfishes  are  generally  not  in  good 
condition.  Because  limited  U,S,  target 
fisheries  and  foreign  bycatch  levels  can 
be  adequately  provided  for  by  setting 
TAC  at  50  percent  of  EY  in  both  the 
eastern  Bering  Sea  and  the  .Aleutian 
Islands  area,  the  Council  decided  to 
reduce  the  TAC  level  for  this  species 
group  in  the  Bering  Sea  from  a  proposed 
figure  of  2,760  mt  to  1.550  mt  and  in  the 
Aleutian  Islands  area  from  9,790  mt  to 
5,500  mt.  The  jVP  amount  for  this 
species  group  has  been  significantly 
increased  to  4.0(.1O  mt  in  the  Aleutian 
Islands  area  to  provide  for  the 
anticipated  development  of  a  limited 
U.S.  target  fishery  in  this  area  during 
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1984.  The  reduced  TAG  levels 
established  for  other  rockfish  will  still 
allow  the  development  of  the  U.S. 
fishery  and  provide  sufTicient  TALFF  for 
bycatch.  while  maintaining  other  major 
foreign  target  fisheries  and  promoting 
the  rebuilding  of  the  resource 

Sable  fish.  Atka  mackerel,  ai-.d  Squid'. 
The  TACs  established  for  these  three 
species  are  unchanged  from  those 
proposed.  The  TACs  were  set  below  the 
respective  EYs  in  proportion  to  the  ratio 
of  each  EY  to  the  overall  EY  of  the 
groundfish  complex  so  the  aggregate 
TAC  of  the  complex  would  not  exceed 
the  2.0  million  mt  OY  limit.  The  DAH 
amount  for  Atka  mackerel  has  been 
increased  and  now  equals  85  percent  of 
the  TAC.  or  19.660  mt.  Therefore.  1,000 
mt  of  the  pooled  reserve  is  apportioned 
to  TALFF  to  provide  for  a  bycatch  in 
other  foreign  target  fisheries.  The 
amount  of  Bering  Sea  sablefish  that  U.S. 
processors  intend  to  utilize  has  also 
increased  to  the  extent  that  initial 
TALFF  is  no  longer  sufficient  to  provicie 
for  a  bycatch  in  the  foreign  trawl 
fisheries.  Therefore,  360  mt  from  the 
pooled  reserve  is  apportioned  to  TALFF 
for  a  total  Bering  Sea  sablefish  TALFF 
of  900  mt.  These  apportionments  of 
reserves  to  Atka  mackerel  and  sablefish 
will  not  have  a  detrimental  effect  on 
stocks  because  both  the  Atka  mackerel 
and  sablefish  TACs  were  set  initially 
below  EY  to  accommodate  the  2.0 
million  mt  total  OY  limit,  and  the 
reserve  apportionments  to  these  species 
will  not  exceed  EY. 

Yellowfin  sole,  Other  flatfish,  and 
Other  species:  These  species  groups 
have  surplus  production  that  more  than 
adequately  serves  the  needs  of  the  U.S. 
and  foreign  fisheries.  However,  because 
of  the  increases  in  the  pollock  TACs, 
their  TACg  are  reduced  from  those 
proposed,  so  that  the  cumulative  TAC  of 
all  species  equals  2.0  million  mt.  On  this 
basis,  TACs  were  established  as 
follows:  230,000  mt  for  yellowfin  sole; 
111,490  mt  for  other  flatfish;  and  40,000 
mt  for  "other  species."  A  further 
reduction  in  the  TAC  for  yellowfin  sole 
to  accommodate  foreign  requests  to 
increase  TACs  for  other  species  groups 
is  not  desirable,  because  yellowfin  sole 
is  at  a  historic  high  level  of  abundance 
and  is  also  increasing  rapidly. 
Harvesting  the  increased  surplus  of  the 
species  should  be  encouraged.  The  DAH 
amounts  for  yellowfin  sole,  othe  flatfish, 
and  "other  species"  were  either 
increased  slightly  or  left  unchanged 
from  the  amounts  proposed.  TAIJT 
amounts  were  decreased  to 
accommodate  decreases  in  TACs. 


Public  Coimnento 

The  Council  received  and  considered 
numerous  comments  on  the  proposed 
1984  fisher>'  apportionments  prior  to 
determining  its  final  recommendations 
for  the  1984  fishery  In  addition,  the 
Director,  Alaska  Region,  received  ont 
letter  of  comments  from  the  Fisheries 
Agency  of  the  Government  of  Japan. 
This  set  of  comments  is  summrirized  and 
responded  to  below: 

Comment  1:  Major  fluctuations  of 
various  species'  TACs  from  year  to  year 
based  on  socioeconomic  and  biological 
factors  create  operational  and  planning 
problems  for  foreign  fleets. 

Response:  Annual  changes  to  TACs 
for  target  species  and  the  "other 
species"  category  will  be  made  to 
accommodate  status  of  stocks,  other 
biological  concerns,  and  the 
development  of  the  U.S.  fishing  industry. 
The  determination  to  make  such 
changes,  however,  will  take  into  account 
their  effect  on  the  existing  operations  of 
the  major  foreign  fisheries. 

Comment  2:  The  TACs  for  pollock. 
turbots.  Pacific  ocean  perch,  and 
sablefish  should  be  increased  and  the 
TACs  for  yellowfin  sole  and  other 
flatfish  should  be  decreased  as  follows: 
the  TACs  for  pollock  in  the  Bering  Sea 
and  Aleutian  Islands  area  should  be  set 
at  EY  levels,  or  1,200,000  mt  and  100.000 
mt,  respectively,  in  view  of  the  good 
condition  of  the  resource  and  the 
expanded  U.S.-Japan  joint  venture  target 
fishery.  The  TAC  for  turbots  should  also 
be  increased  to  equal  the  combined  EY 
for  this  species  group,  or  85.000  mt, 
because  apparent  recent  reductions  in 
CPUE  are  the  result  of  fishery 
restrictions  rather  than  a  deterioration 
in  resource  abundance.  The  TAC  for 
Pacific  ocean  perch  in  the  Bering  Sea 
should  be  increased  to  2,600  mt  due  to  a 
probable  underestimation  of  stock 
abundance.  Furthermore,  an  overly 
conservative  TAC  would  preclude  other 
foreign  target  fisheries  and  would 
impede  the  rational  implementation  of 
the  FMP.  In  addition,  DAP  for  Pacific 
ocean  perch  in  the  Bering  Sea  should  not 
exceed  1,000  mt  to  avoid  an 
overestimation  of  U.S.  production  m 
1984,  The  TACs  for  sablefish  should  also 
be  increased  to  equal  the  EYs,  which  are 
4,430  mt  in  the  Bering  Sea  and  1,755  mt 
in  the  Aleutian  Islands  area.  Finally,  in 
view  of  the  above  increases  in  TACs, 
there  should  be  a  compensating 
reduction  in  the  TACs  for  yellowfin  sole. 
other  flatfishes,  and  "other  species"  to 
stay  within  the  2.0  million  ml  OY  limit. 

Response:  As  noted  above,  the 
proposed  TACs  for  pollock  have  been 
increased  to  EY  levels;  however,  the 


proposed  TACs  for  Pacific  ocean  perch 
'urbots.  and  sablefish  were  either 
reduced  or  maintained  at  levels  beiow 
EY  The  rationale  for  establishing  the 
TACs  below  the  respective  EYs  and  the 
resultant  fishery  apportionments  has 
been  presented  above  and  pnmarily 
addresses  the  desire  of  both  the  CoLincil 
and  the  Secretary  to  rebuild  stocks 
while  providing  for  limited  U.S.  target 
fisheries  and  for  adtquaie  bycatch 
levels  in  other  foreign  target  fisheries. 
Also,  as  stated  above,  the  TACs 
established  for  yellowrfin  sole  and  other 
flatfishes  were  reduced  to  compensate 
for  adjustment  in  other  species'  TACs 
while  still  maintaimng  a  cumulative 
TAC  of  2.0  million  mt. 

Comment  3:  In  view  of  the  fact  that  15 
percent  of  the  cumulative  TAC  is  put  in 
reserve,  care  should  be  taken  to  avoid 
excessive  estimates  of  DAP  and  JVP. 

Response:  The  intitial  i;-<M 
specifications  for  DAP  axul  JVP  are 
based  on  recent  surveys  of  the  U.S. 
industry  and  represent  the  best  estimate 
available  on  the  anticipated  V  S  harvest 
of  groundfish  in  1984,  if  a  Sbbseqiimt 
determination  is  made  b\  the  Secretary 
that  amounts  of  either  D.'\P  or  fVP  will 
not  be  harvested  by  US  f  sri  -men 
during  1984,  such  amounts  will  be 
available  for  reapportionment  to  TALFF 
consistent  with  50  CFR  611.93(bJ(2)  and 
611.75(b). 

Other  Matters 

This  action  is  taken  under  50  CFR 
611.93(b]  and  675.20  and  complies  with 
Executive  Order  12291. 

The  Secretary  has  determined  that  the 
2.010  mt  of  the  pooled  reserves 
apportioned  by  this  notice  to  TALFF 
would  not  have  been  harvested  by  U.S. 
vessels  during  1984  because  the  initial 
DAP  and  JVP  amounts  specified  for  1964 
are  based  on  recent  surveys  of  the  U.S. 
industry  and  represent  the  best  estimate 
available  on  the  projected  U.S.  harvest 
of  Bering  Sea  and  Aleutian  Islands  area 
groundfish.  The  Secretary  has  also 
determined  that  this  reserve 
apportionment  needs  to  be  effective  by 
January  1. 1984,  to  avoid  disruption  and 
confusion  in  both  the  conduct  and 
management  of  the  foreign  fisheries.  The 
Secretary  finds,  therefore,  that  there  is 
good  cause  for  not  providing  a  prior 
comment  opportunity  on  the  reserve 
apportionment  to  TALFF.  but  will  accept 
comments  on  the  apportionment  as 
specified  under  DATES  above.  The 
siecretary  will  consider  all  timely 
comments  in  deciding  whether  or  not  to 
modify  the  reserve  apportionment  to 
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TALFF  and  will  publish  responses  to 
any  comments  recieved  as  soon  as  it  is 
practicable. 

List  of  Subjects  in  50  CFR  Part  6~3 

Fisheries,  ReportiPi?  and  | 

recordkeeping  requirernerts 

(16L',S,C.  1801  ef  set,-  j 


Dated:  December  30, 1983. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  67S—i  AMENDED  I 

For  reasons  stated  in  the  preamble,  50 
CFR  Part  675  is  amended  as  follows: 


1,  The  authority  citation  for  Part  675 
reads  as  follows: 

Aulhoriry:  16  US  C.  1801  e!  s.-q 

2.  In  §  675.20,  Table  1  for  paragraph 
fa]  \s  revised  to  read  as  follows 

§  675.20    General  limitation*. 

Idj  •  •  • 


1984 


Table  1  -iNrriAt  (as  Of  Jan    i    each  year)  tc^a.  allowable  CATCH  (TAC).  DOMESTIC  annual  harvest  (DAH),  domestic  annual  processing 

(DAP),    JOINT    VENTURE    PROCESSING    U'vPs,    RESERVE.   AND   TOTAL  ALLOWABLE   LEVEL   OF   FOREIGN    FISHING    (TALFF),    IN    METRIC    TONS    (MT) 

TAC  =  DAH  ^  RESERVE  *  "^A^FF   CAH  -  DAP  •  JVP 


SoecM* 


Specie* 
code 


Banng  S«a  vx)  Aieutiar  Islands  OfoifxJfisr.  Fisnery: 
Po«oc«  


YMow«r  WW 

Turtx>«»   

OWisr  »«tt»he«     — 

Psofc  ooa 

PsoSc  ocmn  perc»i_ 


Otrwr  rrx*fi»t\- 
Saomtmr    „ 


A9CI  macHam.. 

Squd -. 

CWwr  Soecws... 

ToUM 


701 

720 
721-118 

•■■,2 


Afaas 


Baling  Sm- 


Bonog  Se«_ 


M^     Be^'^  sea» 


207 
500 

4M 


I  ■ 


TAC 


DAH 


DAP 


JVP 


200  OOO 
100  000 

2-:<c  000 

59610 
'  •  '  490 
210,000 
1,780 
Z700 
1,550 
S.SOO 
3.740 
1.600 

23,130 
8.900 

40.000 


2.000,000 


271  200 

3,500 

37  860 

120 

23.360 

131,600 

700 

2.295 

70 

4.050 

2,640 

150 

19,660 

40 

5.000 


502.245 


18.200 

500 

1,360 

20 

1.360 

104.400 

550  , 

550  . 

50 

50 

2.540 

50 

230 

20 

3,000 


25,1  000 

3,000 

36  500 

100 

22  000 

27.200 

150 

1  745 

20 

«,000 

100 

100 

19  430 

20 

2.000 


7*lFF 


74«  800 

81  500 

15:", 640 

50,550 

71  410 

46  900 

810 

'  850 

1,246 

625 

■900 

1.210 

■  1  000 

7  525 

29.000 


132.880 


369.365 


1.199,766 


Fiflasr  pwcont  o<  m«  OMi  TAC,  Of  300.000  mt  h  HKionkxied  to  ma  initial  resarva  and  tha  famaming  TAC  »  atwironed  to  DAP.  JVP,  and  TALFF    Tie  reswva  may  Oe  aoportoned  to 

DAP.  JVP  or  TALFF  a*  needed  ' 


i  Appofljooed  iTom  ifie  ■nrtiai  VX  TX  -^  '<?sef/e 

'  After  *)pofW)«n9  tne  iTOurts  snowr- T  rootnote  retwences  i  and  4  Iha  inilial  poo4ed  reserve  consists  o(  300.000  mt- 650  ms  -360  mt     1,000  M^2Sr.-i9C  -vx. 
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81,500 

157,640 

50,  SM 
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VZ10 

'  1  000 
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This   section   ot   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
Droposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS  to  give  interested   persons  an 
opportunity  to   participate  in  the  rule 
making   prior   to      the  adoption   of   the   final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Parts  11  and  13 

1  Docket  No.  RM83-57-000 

Payments  for  Benefits  From 
Headwater  Improvements 

Issiird:  December  29.  1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 

a  formula  for  determining  an  equitable 
apportionment  of  the  annual  charges  for 
interest,  maintenance,  and  depreciation 
for  a  storage  reservoir  or  other 
heddwater  improvement  owned  by  the 
I'nited  States  or  its  licensee  or 
permittee.  Under  section  10(0  of  the 
Federal  Power  Act,  the  owners  of  non- 
Federal  power  projects  which  directly 
benefit  from  such  a  headwater 
improvement  must  pay  an  equitable 
portion  of  these  annual  charges.  The 
proposal  would  provide  for 
tipportionment  of  these  costs  between 
t.he  headwater  project  and  downstream 
projects  based  on  downstream  energy 
gains.  The  rule  proposes  an  equitable 
apportionment  methodology  that  can  be 
applied  to  all  river  basins  in  which 
headwater  improvements  are  built. 

DATES:  Written  comments  must  be 
received  on  or  before  March  9, 1984. 
ADDRESS:  Comiments  must  be  sent  to: 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 

.'\n  original  and  14  copies  must  be 
submitted  and  should  refer  to  Docket 
No.  RM83-57-000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jan  .Macpherson.  Office  ot  the  Cjeneral 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitoi  Street, 


NE..  Washington,  D.C.  20426.  (202) 
357-«033 
Neal  Jennings,  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  (202) 
376-9536 

SUPPLEMENTARY  INFORMATION 
Decemher  29.  1983. 

1,  lii'.r(,KJui  tion 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  18  CFR  11,25-11.31  and  13,1, 
which  implement  section  10(f)  of  the 
Federal  Power  Act  (FPA).'  Under 
section  10(f).  the  owners  of  non-Federal 
hydroelectric  power  projects  that  are 
directly  benefited  by  headwater 
improvements  constructed  by  the  United 
States  must  pay  an  "equitable"  portion 
of  the  annual  costs  of  interest, 
maintenance,  and  depreciation  of  the 
Federal  headwater  improvements 
(hereinafter  referred  to  as  "10(f)  costs"). 
This  payment  is  called  the  headwater 
benefits  charge. 

The  proposed  rule  sets  forth  a  generic 
formula  for  determining  the  equitable 
apportionment  of  the  10(f)  costs.  Under 
the  proposed  rule,  the  Commission 
would  calculate  headwater  benefits 
charges  by  apportioning  certain  annual 
10(f)  costs  (those  to  be  borne  by  power 
revenues)  among  the  headwater  and 
downstream  projects  based  on  the 
respective  amounts  of  headwater  project 
and  downstream  energy  attributable  to 
the  joint  use  facilities  at  the  headwater 
site.  Joint  use  facilities  are  those  which 
serve  more  than  one  purpose  and  may 
provide  benefits  both  at  the  headwater 
project  and  at  downstream  projects. 
These  facilities  are  primarily  the  dam 
and  reservoir.  In  addition,  other 
proposed  provisions  address  the 
determination  of  headwater  benefits 
charges  on  behalf  of  Federal  licensees  or 
permittees  whose  headwater  projects 
provide  direct  benefits  to  downstream 
projects. 

The  proposed  rule  would  also  specify 
new  procedural  mechanisms  for 
streamlining  the  assessment  of 
headwater  benefits  charges. 


II.  Background 

A.  Basic  Considerations  Related  to 
Headwater  Benefits  Under  Section  10(f) 
of  the  FPA 

Section  10(f)  of  the  FPA  provides,  in 
pertinent  part,  as  follows: 

Whenever  any  licensee  hereunder  is 
directly  benefited  by  the  construction  work  of 
another  licensee,  a  permittee,  or  of  the  United 
States  of  a  storage  reservoir  or  other 
headwater  improvement,  the  Commission 
shall  require  as  a  condition  of  the  license  thai 
the  licensee  so  benefited  shall  reimburse  the 
owner  of  such  reservoir  or  other 
improvements  for  such  part  of  the  annual 
charges  for  interest,  maintenance,  and 
depreciation  thereon  os  the  Commission  may 
deem  equitable.  The  proportion  of  such 
charges  to  be  paid  by  any  licensee  shall  be 
determined  by  the  Commission.  The  licensees 
or  permittees  affected  shall  pay  to  the  United 
States  the  cost  of  making  such  determination 
as  fixed  by  the  Commission.  (Emphasis 
added.) 

Another  portion  of  section  10(f)  imposes 
a  similar  obligation  to  pay  headwater 
benefits  charges  on  unlicensed 
downstream  beneficiaries.  Money  paid 
to  the  United  States  goes  into  a  special 
fund  for  headwater  improvements 
pursuant  to  section  17  of  the  FPA, 

Upstream  headwater  improvements 
can  directly  benefit  downstream  power 
projects  in  several  ways.  Most 
importantly,  a  release  of  water  from  a 
headwater  storage  facility  can  make 
possible  additional  electric  power 
generation  at  a  downstream  project  at 
times  of  reduced  river  flow.  This  energy 
gain  is  the  direct  result  of  the  operation 
of  the  upstream  dam  and  reservoir 
facilities.  As  mentioned  above,  section 
10(f)  requires  that  an  "equitable"  portion 
of  the  interest,  maintenance,  and 
depreciation  on  these  upstream  facilities 
be  borne  by  downstream  beneficiaries. 

Historically,  the  10(f)  costs  have  been 
equitable  apportioned  among  the 
headwater  project  and  downstream 
projects  as  follows.  The  first  step  is 
allocation  *  of  the  project  costs  among 
the  various  authorized  functions  of  the 
project.  When  an  upstream  Federal 
project  is  completed,  the  constructing 
agency  will  first  assign  the  costs  of 
facilities  that  will  serve  only  one 
function  (specific  facilities)  to  that 


■  16  U  S.C  803|f]  (1976  «  Supp   V  1981).  18  CF<< 
11  28  and  11.29,  which  do  not  pertain  to  section 
10(0,  would  merely  be  redesignated  as  Sf  11.30  and 
11.31  without  substantive  change. 


*  In  this  discussion,  "allocation"  refers  to 
assigning  costs  to  different  proiect  functions,  and 
"apportionment"  refers  to  dividing  costs  to  be  borne 
by  power  among  upstream  and  downstream 
beneficiaries. 
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function  and  then  will  usually  allocate 
costs  of  the  joint  use  facilities  that  car, 
be  accurately  identified  to  each 
authorized  project  function.  The  cost 
allocation  will  include  actual 
construction  costs  and  anticipated  costs 
of  operation,  maintenance,  and 
replacements. 

Some  costs  will  be  allocated  to  "joint 
use"  power  functions;'  others,  such  as 
the  cost  of  facilities  related  to  irrigation, 
will  not.  This  allocation  generally 
establishes  the  portion  of  joint  use 
investment  costs  (mterest,  amortization, 
and  replacements)  and  the  percentage  of 
loint  use  annual  costs  (operation  and 
maintenance)  that  are  used  to  derive  the 
annual  costs  to  be  borne  by  power  and 
are  the  basis  for  the  headwater  benefits 
charge.  If  the  legislation  authorizing  the 
project  specifies  that  certain  non-power 
costs  are  to  be  borne  by  power 
revenues,  these  costs  would  also  be 
apportioned  under  section  10(f).  These 
costs  will  be  referred  to  as  "headwater 
benefits  costs"  for  the  remainder  of  this 
Notice  of  Proposed  Rulemaking.  During 
the  life  of  the  project,  the  allocation 
ratio  of  the  headwater  benefits  costs  to 
the  total  costs  will  ordinarily  not  change 
unless  a  new  project  function  is 
authorized  or  the  project  operation  is 
sij^nificantly  modified. 

The  second  step  in  assessing 
headwater  benefits  charges  is 
apportioning  the  headwater  costs  among 
the  headwater  and  downstream  parties, 
as  described  below. 

B.  Methods  of  Apportioning  Headwater 
Benefits  Costs 

(1)  Value  Method  ' 

The  Commission  has  used  a  variety  of 
methods  to  determine  how  to  equitably 
apportion  these  headwater  benefits 
costs.  Until  recently,  the  "Allatoona"  or 
"value"  method  of  apportioning  the 
costs  has  been  used  most  frequently.* 


'  The  term  "joinl  use  '  fdcilities  or  functions 
means  ttiose  foc-.liiies  or  functions  of  the  headwater 
project  that  serve  more  than  one  purpose.  These  are 
facilities  which  ran  benefit  both  the  headwater 
project  and  thp  downstream  project.  This  term, 
therefore,  refers  primarily  to  the  dam  and  reservoir 
at  the  headwater  project  and  excludes  facilities  that 
benefit  oniy  the  upstream  project,  such  as  its  own 
powerhouse.  There  are.  however,  a  few  unique 
situations  where,  for  example,  a  statutory  provision 
directs  non-power  facilities,  such  as  irrigation 
facilities,  to  be  included  with  the  power-related 
facilities  and  tc  be  borne  by  power  revenues.  The 
10(f)  costs  which  must  be  equitably  apportioned 
include  only  joint  use  costs  that  arc  assigned  to  or 
are  to  be  t>ome  by  the  power  function  of  the 
headwater  project. 

•  The  method  was  first  used  to  apportion 
headwater  benefits  costs  from  the  Federal 
.M'atoona  project  in  Alabama  Power  Co.. 
Determination  of  Proportion  of  Annual  Charges  Due 
for  Headwater  Benefits  for  Years  1950  through  1952, 
li  FPC  1317(1954). 


Under  this  method,  headwater  benefits 
costs  are  apportioned  according  to  the 
monetary  value  of  the  power  benefits 
(energy  and  dependable  capacity)  at  the 
site  and  at  downstream  projects.' 

The  value  for  the  headwater  project 
(Vf)  is  considered  to  be  the  total  annual 
cost  of  producing  that  power  since 
Federal  power  is  sold  at  cost  under  the 
Flood  Control  Act  of  1944. 16  U.S.C.  825s 
(1982)  and  other  legislation.  The  value 
for  the  downstream  project  (V„)  is 
determined  by  first  computing  the  gains 
in  energy  and  dependable  capacity 
realized  at  that  project,  which  are  the 
difference  between  the  amounts  of  each 
that  would  be  realized  with  and  without 
the  headwater  project.  The  monetary 
value  of  these  energy  and  capacity  gains 
is  expressed  as  the  incremental  cost  of 
obtaining  an  equivalent  amount  of 
energy  and  capacity  from  the  most  likely 
alternative  source,  which  is  generally  a 
steam  electric  generating  plant. 

The  "value"  method  of  apportioning 
headwater  benefits  costs  has  been 
upheld  in  court  as  a  reasonable  exercise 
of  the  Commission's  discretion,  although 
the  courts  make  it  clear  that  other 
acceptable  ways  may  exist  for  the 
Commission  to  equitably  apportion 
these  costs.' 

Since  1974.  however,  the  effect  of 
using  the  "value"  method  has  changed. 
This  is  because  the  cost  of  alternative 
fuels  has  increased  dramatically,  with  a 
concomitant  increase  in  the  value  of  the 
energy  and  capacity  gains  realized  at 
downstream  projects.  At  the  same  time, 
the  value  for  the  headwater  projects 
(that  is,  the  cost  of  producing  the  power) 
has  remained  relatively  stable.'  Thus, 
downstream  projects  owners  have  been 
apportioned  a  larger  and  larger 
percentage  of  the  headwater  benefits 
costs  even  though  the  amount  of  power 
gains  they  receive  has  remained  much 
the  same. 

'  The  Allatoona  formula  reads  as  follows: 

V. 
P.=C,X 

in  which  P„=  annual  payment  to  he  made  for 
headwater  benefits  received  al  a  downstream  non- 
federal plant  (or  group  of  plants). 

C,  =  total  annual  10(0  costs  of  the  dam  and 
reservoir  to  be  borne  by  power  at  site  and 
downstream. 

V„=  net  annual  monetary  value  of  benefits 
received  at  a  downstream  non-Federal  plant  (or 
plants). 

V,=  annual  monetary  value  of  the  Federal 
headwater  improvements  to  at-site  power 
production,  and 

Vt=  net  annual  monetary  value  of  benefits 
received  at  all  downstream  plants. 

•Alabama  Power  Co.  v.  FPC.  450  F.2d  716  (D.C. 
Cir.  1971):  Soult)  Carolina  Electric  and  Gas  Co.  v. 
FPC.  338  F.2d  898  (4lh  Cir.  1964). 

'  In  other  words,  the  V,  and  V^  figures  in  the 
Allatoona  formula  have  increased  due  to  the 
increase  in  alternative  fuel  costs  while  the  C,  and  V, 
figures  have  remained  fairly  constant. 


(2)  Other  Approaches 

Headwater  benefits  charges  have 
been  assessed  based  on  a  variety  of 
other  apportionment  methods  in 
different  river  basins.  The  critical  period 
procedure,  set  forth  in  §  11.27(a)  of  the 
Commission's  regulations,  can  be  used 
where  the  downstream  project  is 
assured  of  scheduled  water  releases. 
Under  that  method,  the  headwater 
benefits  charges  are  apportioned 
according  to  the  value  of  the  power 
benefits  realized  from  storage  during  the 
"critical  period." "This  method  was 
designed  to  take  account  of  capacity 
and  energy  gains.  However,  the  critical 
period  method  is  applicable  in  only  a 
few  river  basins. 

There  are  several  other  apportionment 
formulas  which  could  be  used  under  the 
general  language  of  the  existing  rule.'  In 
addition,  under  §§11.25  and  13.1.  non- 
Federal  owners  of  headwater 
improvements  (licensees  and 
permittees)  may  arrive  at  settlements 
with  downstream  project  owners, 
subject  to  Commission  approval,  in  lieu 
of  a  Commission  investigation  and 
proceeding. 

(3)  The  Energy  Gains  Approach 

In  Virginia  Electric  and  Power  Co. 
and  Dan  River,  //jc. '"  (hereinafter 
referred  to  as  the  Roanoke  case  because 
it  concerned  the  Roanoke  River),  the 
Commission  decided  that  the  headwater 
benefits  costs  should  be  apportioned 
based  on  the  comparative  energy 
produced  at  the  headwater  project  and 
the  energy  gain  at  the  downstream 
project  rather  than  on  the  monetary 
value  of  those  energy  and  dependable 
capacity  amounts.  Payments  were  based 
on  actual  energy  gains  for  a  portion  of 
the  study  period  and  on  averagaannual 
energy  gains  over  the  remainder  of  the 
period  and  for  the  future.  The  order 
provided  that  these  payments  (which 


'"Critical  period"  means  the  lime  during  which 
all  water  storage  at  a  reservoir  would  be  released 
for  power  production,  assuming  recurrence  of  the 
most  adverse  stream  flow  conditions  of  record  for 
the  area  (J  n.25(b)(l)). 

'Other  apportionment  formulas  which  could  be 
used  include  using  the  value  method  with  a 
"ceiling."  the  value  method  excluding  consideration 
of  capacity  gains,  the  energ>  method  (100%  at  site), 
and  the  energy  method  (50%  al  site).  Under  the 
energy  method  (100%  at  site),  the  joint  power  costs 
are  apportioned  using  the  ratio  of  energy  gains  at 
each  downstream  plant  to  total  headwater  project 
(at  site)  energy  production  plus  energy  gains  at  all 
downstream  plants  I'nder  the  energy  mplhod  \h(r\ 
at  site),  the  joint  power  costs  are  apportionfii  using 
the  ratio  of  energy  gams  dl  pach  downstream  plant 
to  the  total  of  50%  of  the  headwater  project  energy 
production  plus  energy  gains  at  all  downstream 
plants 

'"Order  Assessing  Payments  for  Headwater 
Benefits.  22  FERC  ^61.351  (March  31. 1983)  (Docket 
No.  HBO8-74-2-000). 
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were  expressed  as  a  percentage  of  the 
headwater  costs)  be  continued  until  a 
new  investigation  is  performed  because 
of  economic  changes,  changes  in 
operations,  or  changes  in  the 
development  of  the  river  basin. 

The  Roanoke  "energy"  methodology  is 
designed  to  achieve  several  goals:  (1)  an 
equitable  apportionment  of  the 
headwater  benefits  costs  that  is  not 
sensitive  to  unnecessarily  volatile  and 
uncontrollable  economic  factors,  such  as 
the  price  of  oil  and  the  rate  of  inflation; 
(2)  expeditious  assessment  of  payments 
for  headwater  benefits  by  making  the 
methodology  easier  to  apply;  (3) 
providing  predictability  for  developers 
and  potential  developers;  and  (4) 
reducing  the  costs  of  investigations.  It 
also  obviates  the  need  to  determine 
dependable  capacity  gains  and  to 
establish  a  monetary  value  for  these 
gains,  which  has  led  to  considerable 
controversy  in  Commission  headwater 
benefits  proceedings. 

C.  Need  for  a  Generic  Method  to 
Determine  Equitable  Apportionment 

There  are  41  river  basins  with  Federal 
reservoirs  upstream  from  non-Federal 
hydropower  projects.  Payments  in  these 
river  basins  currently  are  as  follows.  In 
19  basins,  no  assessments  have  been 
made  because  detailed  investigations 
revealed  that  no  payments  were  due  or 
because  preliminary  studies  indicated 
that  further  investigations  were  not 
warranted. "  In  the  Columbia, 
Willamette,  and  Missouri  basins,  the 
critical  period  method  is  currently  being 
used,  although  payments  are  presently 
interim. 

Interim  payments  are  also  being  made 
based  on  various  methods  in  the 
Ouachita,  Savannah,  Alabama. 
Chattahoochee,  and  White  (Arkansas) 
basins.'^ The  Allatoona  "value"  method 
is  the  basis  for  assessment  in  the 
Alabama,  Chattahoochee,  and 
Mississippi  basins  and  is  the  basis  for 
settlements  in  the  Colorado  and  White 
basins.  In  the  Roanoke.  Kern,  and 
Clarion  basins,  the  Roanoke  energy 
method  is  the  basis  for  the  present 
assessment.  '^  Eleven  of  the  41  river 


"  These  basins  are  Clearwater.  Deschutes.  Gila. 
Guadalupe,  Kansas,  Klamath,  Minnesota.  Niobrara. 
Ogdene.  Platte  Provo  Red  Lake,  Rio  Grande. 
Rogue,  Tennessee  Weber,  Yadkin-Pee  Dee.  Des 
Moines,  and  Susquehanna. 

"Interim  payments  are  only  temporary  and  can 
be  revised  retroactively  by  the  Commission  when  it 
reaches  a  final  determination  of  headwater  beneHtg 
charges. 

"Note  that  m  the  Mississippi  and  Clarion  basins, 
where  there  are  no  power  facilities  at  the 
headwater  projects,  an  allocation  of  costs  to  the 
power  function  forms  the  basis  for  downstream 
payments. 


basins  having  Federal  reservoirs  also 
involve  Federally  licensed  headwater 
projects.  Nineteen  basins  contain  only 
Federally  licensed  headwater 
improvements. 

This  proposed  rule  would  apply  the 
energy  gains  formula  (which  is 
described  in  more  detail  below)  on  a 
generic  basis  for  determining  the 
headwater  benefits  charges  arising  from 
all  Federal  headwater  projects.  It  would 
also  set  forth  procedures  for  the 
Commission  to  assess  charges  for 
benefits  from  headwater  projects  owned 
by  Federal  licensees  or  permittees 
where  the  licensee  or  permittee  so 
requests.  The  application  of  one 
methodology  for  determining  headwater 
benefits  charges  from  Federal 
headwater  projects  would  resolve  the 
problem  of  varying  headwater  benefits 
charges  in  different  basins  based  on 
different  methodologies.  One  generic 
methodology  is  also  expected  to 
eliminate  many  hearings  and  lawsuits, 
thereby  saving  the  Commission  and 
affected  parties  time  and  expense. 
Moreover,  numerous  outstanding 
headwater  benefits  proceedings  could 
be  resolved  more  quickly  and  fairly 
under  a  generic  rule. 

III.  The  Proposed  Rule 

A.  Genera!  Description 

Under  the  proposed  rule,  the 
headwater  benefits  costs  would  be 
apportioned  based  on  the  energy  gains 
for  the  upstream  (headwater)  and 
downstream  plants  unless  (1)  a 
settlement  is  reached  by  the  parties  and 
approved  by  the  Commission,  or  (2)  the 
owner  of  the  downstream  project 
demonstrates  that  the  formula  would 
result  in  charges  which  exceed  the  value 
of  the  energy  gains.  These  exceptions 
are  discussed  in  section  III  B  below. 

The  headwater  benefits  costs  would 
be  apportioned  among  the  headwater 
and  downstream  projects  on  the  basis  of 
the  relative  proportions  of  the  amount  of 
energy  produced  at  the  headwater 
project  attributable  to  the  joint  use 
facilities  versus  the  energy  gains  at 
downstream  projects.  The  formula  is: 


P.=c,x 


E,  +  E< 


In  which; 

P„  =  annual  payment  to  be  made  for 

headwater  benefits  received  during  a 
specific  year  at  a  downtown  plant, 

Cp  =  annual  10(f]  cost  of  headwater 

improvement  to  be  borne  by  power  both 
at  the  headwater  project  site  and 
downstream. 


E.  =  annual  energy  gains  received  at  a 

downstream  plant,  or  group  of  plants  if 
owned  by  one  entity, 

£4  =  annual  energy  gains  received  at  all 
downstream  plants," 

Ej  =  portion  of  the  annual  energy  at  the 

headwater  improvement  attributable  to 
the  joint  use  power  facilities. 


E,=E,x 


where: 

Ef= total  annual  generation  at  the  headwater 

project, 
C,  =  total  investment  costs  assigned  to  the 

headwater  joint  use  power  facilities,  and 
C  =  total  investment  costs  assigned  to  the 

headwater  power  facilities,  including 

both  joint  use  and  specific  facilities. 

The  energy  method  would  be  used  to 
arrive  at  a  percentage  of  the  headwater 
benefits  costs  to  be  paid  by  each  party 
rather  than  a  fixed  dollar  amount.  Thus, 
changes  in  the  dollar  amount  of 
headwater  benefits  costs  would  be 
reflected  in  annual  billings  and  would 
not  require  additional  action. 

Energy  gains  which  total  less  than 
zero  for  an  annual  period  would  not  be 
carried  over  to  the  following  year.  Such 
annual  losses,  however,  would  be  offset 
by  positive  gains  from  the  same 
reservoir  at  other  downstream  plants  of 
the  same  ownership. 

The  "first-in-time"  principle  would 
also  continue  to  be  used.  Under  this 
principle,  for  example,  where  there  are 
two  upstream  reservoirs,  either  of  which 
alone  could  produce  an  energy  gain  of 
20  percent  at  a  downstream  plant  but 
which  together  produce  an  energy  gain 
at  that  plant  of  only  26  percent  (not  40 
percent),  the  first  reservoir  to  produce 
benefits  is  treated  as  producing  a  20 
percent  benefit  while  the  second  is 
treated  as  producing  a  6  percent  benefit. 

Finally,  there  are  cases  of  headwater 
projects  with  no  power  but  which  cause 
direct  benefits  to  downstream  projects. 
For  instance,  a  fiood  control  project  may 
benefit  downstream  power  projects  by 
preventing  flooding  which  would 
interfere  with  their  operation.  Releases 
of  water  for  irrigation  may  augment  low 
flows  to  produce  power  gains.  In  these 
instances,  the  Commission  will  continue 
its  practice  of  making  an  allocation  to 
the  power  function  for  the  headwater 
project  based  on  the  benefits  related  to 
the  initial  authorized  purposes  plus  the 
energy  benefits  received  by  the 
downstream  projects. 


"  As  under  present  practice.  Federally  owned 
downstream  plants  would  be  included  in  the  E« 
term  of  the  apportionment  formula  althou^  they 
would  not  actually  be  assessed  a  headwater 
benefits  charge. 
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B.  App!icnuun  of  Energy  Gains 

Methodology 

Ci]  Time  Periods  Involved  I 

Generally,  the  energy  method  would 
be  applied  to  all  river  basins  and  for  all 
time  penods,  except  where  final 
h°adwdter  benefits  payments  have 
alreddy  been  set  by  a  Commission  order 
or  where  the  Commission  has  approved 
a  settlement  without  reserving  the 
possibility  of  later  adjustment.  In  | 

several  river  basins  no  headwater 
benefits  assessment  has  yet  been  made, 
and  downstream  projects  licenses 
generally  state  that  the  licensee  is  liable 
for  any  assessment  the  Commission 
makes.  In  eight  other  river  basins,  the 
Commission  has  assessed  final 
payments  for  eailier  years  but  has 
established  only  interim  charges  in 
recent  years  as  a  result  of  settlements  or 
Commission  adjudications.  For  these 
two  types  of  situations,  the  proposed 
rule  wouid  apply  before  1973  as  well  as 
afterwards  except  in  years  for  which 
final  payments  have  been  made. 

(2)  Limitation  on  Headwater  Benefits 

Charges 

it  was  after  1973  that  alternative  fuel 
costs  rose  dramatically  and  application 
of  the  Allatoona  value  method  led  to 
downstream  projects  being  apportioned 
a  growing  percentage  of  the  10(f)  costs. 
Applying  the  energy  method  to  pre-1973 
years  could,  in  some  cases,  lead  to 
headwater  benefits  charges  which  are 
larger  than  the  value  of  the  gains  for  a 
project  for  an  individual  year.  In  order 
to  avoid  this  inequitable  result,  the 
Commission  proposes  to  allow  the       . 
headwater  benefits  charge  to  be 

capped"  if  a  project  owner 
demonstrates  that  the  total  payments 
tmder  the  energy  method  for  the  period 
being  assessed  would  exceed  the  total 
value  of  the  benefits  for  the  period  being 
assessed  This  cap  would  be  set  at  the 
value  of  the  benefits  for  that  period  (see 
proposed  §.11.28(e)).  There  may  be  other 
situations  in  which  applicaton  of  the 
energy  method  could  lead  to  headwater 
benefits  assessments  which  are  greater 
than  the  value  of  the  energy  benefit 
received  by  a  particular  project. 

(3)  Reallocation  of  Headwater  Projects 
Without  Power  Where  Number  of 
Beneficiaries  Changes 

When  3  new  project  is  built 
downstream  or  one  is  retired,  the 
Commission  proposed  that  the 
allocation  to  the  power  function  at  the 
Federal  headwater  project  be  changed 
accordingly  since  the  original  allocation 
to  the  power  function  for  a  headwater 
project  without  power  constitutes  the 
costs  to  be  borne  by  the  downstream 


owners.  The  amount  apportioned  to 
individual  owners  thus  depends  on  the 
relative  benefits  to  all  downstream 
plants.  Thus,  construction  of  a  new 
downstream  plant,  for  instance,  would 
result  in  a  reduction  of  the  payments  to 
be  made  by  the  other  downstream 
owners. 

(4)  Settlements 

In  some  river  basins  there  are 
settlements  concerning  the 
apportionment  of  headwater  costs. 
Where  the  Commission  has  approved  a 
settlement  providing  for  definite  and 
final  payments  for  particular  years,  this 
proposed  ruled  would  not  disturb  that 
agreement.  However,  some  Commission 
orders  approving  settlements  state  that 
certain  payments  are  to  continue  into 
the  future  until  changes  in  conditions 
warrant  a  reappraisal.'* Many  of  these 
payments  have  not  reflected  an 
equitable  apportionment  of  10(f)  costs  in 
recent  years  because  of  significant 
increases  in  these  costs.  The 
Commission  believes  that  this  change  in 
headwater  benefits  costs  with  the 
passage  of  time  constitutes  a  changed 
condition  warranting  reappraisal  of 
these  settlements  and  proposes  to  apply 
this  proposal  rule  to  those  cases. 

(5)  Relation  to  Other  Annual  Charges 

Under  section  10(e)  of  the  FPA,  when 
a  licensee  uses  a  dam  or  other  structure 
owned  by  the  Federal  government,  the 
Commission  is  to  fix  a  reasonable 
annual  charge  for  that  use.  Some 
downstream  power  projects  may  be 
subject  both  to  these  10(e)  annual 
charges  and  10(f)  headwater  benefits 
charges.  This  occurs  when  the 
downstream  project  uses  a  Government 
dam  to  develop  head  and  also  receives 
benefits  from  another  upstream  Federal 
dam  and  reservoir.  In  this  situation,  the 
Commission  proposes  to  decrease  the 
10(e)  charges  by  the  amount  of  the  10(f) 
charges  for  any  year  for  which  10(f) 
charges  are  assessed  and  paid.'* 
Although  the  Commission  is  legally 
entitled  to  assess  both  10(e)  and  10(f) 
charges  on  a  project  under  these 
circumstances,  as  a  matter  of  policy  the 
Commission  proposes  not  to  burden 
these  projects  with  the  full  amount  of 
both  charges.  However,  the  Commission 
requests  comments  on  this  issue, 


'*E.g..  South  Carolina  Electric  &  Gas  Co., 
Savannah  River.  Headwater  Benefits 
Determination,  Docket  No.  E^-6468  (issued  August 
19. 1968);  Arkansas  Power  &  Ught  Co.. 
Determination  of  Charges  for  Headwater  Benefits. 
Docket  No.  E-6709  (issued  December  20, 1963). 

"If  headwater  benefits  charges  are  assessed  and 
paid  at  times  different  than  annual  charges  [even 
though  the  year  at  issue  is  the  same),  the  10(e) 
annual  charges  billing  would  be  adjusted  as 
necessary  to  -eflect  any  credit  that  is  due. 


particularly  with  respect  to  the  actual 
financial  burden  that  might  otherwise  be 
imposed.  The  Commission  may  consider 
adopting  other  approaches  in  the  final 
rule. 

C.  Procedures 

The  proposed  rule  would  make 
several  changes  in  the  procedural 
aspects  of  headwater  benefits 
determinations.  First,  it  would  provide 
that  the  Commission  may  perform  a 
preliminary  study  to  determine  whether 
a  detailed  river  basin  investigation  is 
justified.  If  the  commission  decides  to 
perform  such  a  detailed  investigation,  it 
will  publish  general  notice  and  will 
notify  the  parties.  A  party  will  have  30 
days  to  raise  any  affirmative  defenses 
such  as  objections  to  the  Commission's 
authority  to  asses  headwater  benefits 
charges.  This  is  designed  to  prevent  a  » 
possible  waste  of  Commission  resources 
in  conducting  an  investigation  that  is 
later  challenged  solely  on  jurisdictional, 
rather  than  factual,  grounds. 

In  some  situations,  the  preliminary 
study  may  indicate  that  a  more  detailed 
investigation  is  justified,  yet  the  amount 
of  the  headwater  benefit  charges  likely 
to  be  involved  may  not  justify  as 
extensive  or  sophisticated  a  study  as  in 
other  river  basins,  where  higher  charges 
are  likely.  The  draft  proposed  rule 
provides  that  the  parties  may  agree  to  a 
relatively  less  extensive  investigation  by 
the  Commission.  (The  information 
obtained  through  this  investigation 
would  be  used  in  applying  the  energy 
formula.)  However,  the  Commission 
may  perform  the  more  extensive 
investigation  if  it  believes  it  is  necessary 
even  where  the  parties  have  agreed  to  a 
more  abbreviated  investigation. 

IV.  Section-by-SecUon  Description  of 
Proposal 

A.  Section  11.25  (General  Rule  and 
Definitions) 

Section  11.25(a)  of  the  existing 
regulations  incorporates  the  requirement 
of  section  10(f]  of  the  FPA  that  power 
projects  which  directly  benefit  from 
headwater  improvements  of  the  United 
States  or  its  licensees  or  permittees 
must  pay  an  equitable  portion  of  the 
10(f)  costs  of  the  headwater 
improvement.  The  proposed  rule  would 
make  only  minor  word  changes  to  the 
body  of  §  11.25!a)  but  would  delete 
current  footnote  1  as  unnecessary  (see 
discussion  of  §  11.31  below). 

Section  11.25(b)  of  the  existing  rule 
sets  forth  definitions.  The  proposed  rule 
would  retain  the  definition  of  "party"  as 
either  the  owner  of  a  non-Federal 
downstream  project  which  receives  a 
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direct  benefit  from  an  upstream 
reservoir  or  other  improvement  of  the 
United  States  or  its  licensee  or 
permittee,  or  the  owner  of  such  a 
headwater  improvement,  or  a  Federal 
power  marketing  agency  with  respect  to 
Federal  headwater  improvements.  Other 
definitions  in  the  existing  rule  would  be 
deleted  as  they  would  no  longer  be 
relevant. 

The  proposed  rule  v.  ould  add  several 
new  definitions.  "Energy  gains"  would 
mean  the  difference  between  the  energy 
a  downstream  project  would  produce 
with  the  headwater  project  and  the 
energy  it  would  produce  without  that 
project,  using  a  "first-in-time"  priority 
(as  discussed  above  under  Section  III  A 
"General  Description")  to  attribute  gains 
to  each  headwater  project.  "Generation" 
would  mean  gross  generation  at  the 
hydropower  project  measured  in 
kilowatt-hours.  "Headwater  benefits 
costs"  would  be  defined  as  the  annual 
costs  of  interest,  maintenance,  and 
depreciation  of  the  joint  use  facilities  at 
a  headwater  project  to  be  borne  by 
power  revenues.  "Joint  use  facilities" 
would  be  defined  as  facilities  at  a 
headwater  project  (usually  the  dam  and 
reservoir)  which  provide  benefits  to 
more  than  one  function  and  may  provide 
benefits  both  at  the  headwater  project 
site  and  at  downstream  projects. 
"Specific  facilities  '  are  those  providing 
benefits  only  to  one  function,  generally 
at  the  headwater  project  site.  "10(f) 
costs"  would  be  defined  as  the  annual 
costs  of  interest,  maintenance,  and 
depreciation  of  the  joint  use  facilities. 

B.  Section  11.26  (Information  To  Be 
Submitted) 

Section  11.26  would  provide  that  the 
data  necessary  for  an  investigation  of 
headwater  benefits  shall  be  supplied  on 
a  case-by-case  basis,  as  the  Commission 
requests.  This  information  would  also  be 
provided  to  all  other  affected  parties. 
The  proposed  rule  contains  a  list  of  the 
information  that  will  be  required  if  the 
Commission  performs  an  investigation. 
The  list  of  information  the  owner  of  the 
headwater  project  would  be  required  to 
submit  includes  identification  of  the 
project  and  the  stream,  a  description  of 
the  power  plant  and  the  reservoir,  area 
capacity  and  rule  curves,  information  on 
the  contents  of  the  reservoir,  the  annual 
gross  generation  at  the  hydroelectric 
plant,  the  investment  costs,  and  the 
annual  costs  (including  information  on 
allocation  of  these  costs  among  the 
project  functions).  The  list  of 
information  the  owner  of  the 
downstream  plant  would  be  required  to 
submit  includes  identification  of  the 
project  and  the  stream,  a  description  of 
the  power  plant,  and  information  of  the 


generation  at  the  plant,  liie  rule  also 
notes  that  these  lists  of  information  are 
not  exhaustive  and  that  the  Commission 
may  require  other  information. 

These  proposed  data  requirements 
differ  from  the  requirements  in  existing 
§  11.26  in  two  ways.  First,  and  most 
importantly,  the  data  is  to  be  supplied 
as  requested  on  a  case-by-case  basis 
rather  than  being  required  for  every 
project  for  every  year  as  under  the 
existing  rule.  There  is  no  need  to  require 
yearly  submission  of  information  for  all 
projects  since  the  Commission  does  not 
study  every  project  or  every  year.  The 
information  is  readily  available  to  the 
project  owners  and  could  easily  be 
gathered  in  response  to  a  request  from 
the  Commission.  Second,  the  existing 
rule  contains  a  more  extensive  list  of 
required  information,  some  of  which 
was  needed  for  the  critical  period 
method.  These  items  would  be  deleted 
in  the  proposed  rule  because  the  critical 
period  method  would  be  replaced  by  the 
energy  gains  method. 

C.  Section  11.27  (Preliminary  Studies 
and  Detailed  Investigations) 

Section  11.27(a)  would  provide  for  the 
Commission  to  perform  a  preliminary 
river  basin  study.  The  purpose  of  this 
preliminary  study  would  be  to  determine 
whether  a  detailed  investigation  is 
warranted.  This  is  designed  to  promote 
efficient  use  of  the  Commission's 
resources  and  to  make  the  regulatory 
burden  on  affected  parties 
commensurate  with  the  nature  of  the 
river  basin  and  the  projects  involved. 

Under  §  11.27(b),  where  the 
preliminary  study  indicates  that  a 
detailed  investigation  is  warranted,  the 
Commission  will  notify  the  parties  and 
issue  a  public  notice.  In  order  to  avoid  a 
possible  waste  of  resources  the 
Commission  intends  that  parties  wishing 
to  raise  affirmative  defenses  such  as 
jurisdictional  issues  do  so  within  30 
days  after  publication  of  the  notice. 

D.  Section  11.23  (Payments  for  Benefits 
Provided  by  Headwater  Improvements 
Owned  by  the  Federal  Government) 

Section  11.28  of  the  proposed  rule  sets 
forth  the  energy  method  of  apportioning 
headwater  benefits  costs  of  Federal 
headwater  projects.  Subsection  (a) 
establishes  the  applicability  of  the 
f  nergy  gains  formula.  Under  subsection 
(a),  unless  the  pro)ect  is  already  subject 
to  a  final  Commission  order  assessing 
headwater  benefits  payments  which  is 
not  subject  to  change,  or  unless  a 
downstream  project  owner 
demonstrates  that  the  formula  set  furth 
in  the  rule  would  result  in  payments 
greater  than  the  value  of  the  energy 
gains  to  be  received,  charges  would  be 


fixed  for  OownM.'^rani  projects  which 
exceed  2.000  horsepower  "  based  on  the 
general  rule  and  formula  in  subsections 
(b}-(d).  These  provisions  would  replace 
existing  §  11.27,  which  provides  for 
payments  to  be  determined  differently  in 
different  circumstances.  Thus,  this 
section  is  central  for  achieving  greater 
uniformity  among  river  basins,  one  of 
the  principal  objectives  of  this 
rulemaking. 

Subsection  (b)  sets  forth  the  geneial 
principle  for  apportioning  headwater 
benefits  costs.  The  headwater  benefits 
costs  would  be  apportioned  among  the 
headwater  project  and  the  downstream 
projects  on  the  basis  of  the  relative 
proportions  of  the  amount  of  energy 
produced  at  the  headwater  project 
attributable  to  the  joint  use  facilities  to 
be  borne  by  power  revenues  versus  the 
energy  gains  at  downstream  projects. 

Subsection  (c)  explains  how  the 
amount  of  energy  at  the  headwater 
project  attributed  to  the  joint  use 
facilities  is  calculated. 

Subsection  (d)  sets  forth  the 
mathematical  formula  for  the  energy 
method. 

Under  subsection  (e),  where  the 
owner  of  a  downstream  project 
demonstrates  that  use  of  the  formula 
would  result  in  payments  which  exceed 
the  value  of  the  project's  energy  gains, 
the  assessment  will  be  limited  to  the 
dollar  amount  of  that  value. 

Under  proposed  subsection  (f),  where 
a  downstream  project  is  subject  to  both 
an  annual  charge  for  use  of  a 
Government  dam  or  other  structure 
under  section  10(e)  as  well  as  a 
headwater  benefits  charge  under  section 
10(f)  of  the  FPA,  the  Commission  will 
decrease  the  10(e)  charge  by  the  amount 
of  the  10(f)  charge  for  any  year  for  which 
both  charges  are  assessed.  It  is  possible 
that  a  credit  towards  future  10(e) 
charges  will  be  the  appropriate 
adjustment  mechanism  depending  on 
when  the  10(f)  charges  are  actually 
assessed. 

Under  proposed  5  11.28(g),  the  cost  of 
the  investigation  and  the  Commission's 
determination  would  be  borne  either  by 
the  dowmstream  beneficiaries  or  where 
a  Federal  licensee  or  permittee  owning  a 
headwater  project  is  involved  by  that 
licensee  or  permittee  and  the 
downstream  beneficiaries.  This  is 
consistent  with  the  Commission's 
decision  in  Public  Service  Co.  of 
Colorado,  Opinion  Reversing  Initial 


"The  rule  carries  forward  the  current  exdutioa 
found  in  18  CFR  11.27  for  hydropower  proiecti  of 
2.000  horsepower  or  less.  See  section  10(i)  of  the 
FPA. 
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Decision. 

1983)  (Docket  .No,  HB24-63-3-000). 

The  proposed  rale  also  provides  in 
subsection  (h)  that  where 
determinations  have  been  made  for 
several  years  and  where  conditions 
appear  to  have  stabilized,  the 
Commission  may  establish  future 
payments  based  on  average  annual 
energy  amounts.  This  is  similar  to  the 
provisions  in  existing  §  11.30.  Under 
subsection  (i),  where  final  future 
payments  are  not  established,  the 
Commission  may  assess  interim 
payments  until  it  reaches  a  final 
determination  on  the  appropriate 
amount  to  assess 

Subsection  (i)  would  govern  the 
beginning  date  for  which  payments  will 
be  assessed  It  also  would  provide  that 
for  nver  basins  in  which  payments  are 
current  and  annual  billing  procedures 
established,  bills  based  on  the 
established  percentage  of  headwater 
benefits  costs  would  be  rendered 
annually  until  a  revision  is  warranted 
because  of  a  change  in  the  operration  of 
the  project  or  an  increase  or  decrease  in 
the  amount  of  hydro-electric 
development  m  the  river  basin. 

Subsection  (k)  would  provide  that  the 
Commission  may  initiate  a  new 
investigation  on  its  own  motion  or  at  a 
party's  request. 

E.  Section  11.29  (Where  Benefits  Are 
Provided  by  a  Headwater  Project 
Owned  by  a  Federal  Licensee  or 

Permittee! 

Proposed  §  U  29  would  govern  the 
situation  where  a  licensee  or  permittee 
owning  a  headwater  improvement 
believes  that  it  should  be  receiving 
payments  from  downstream  projects. 
Under  the  proposed  rule,  that  licensee 
has  the  responsibility  to  initiate  action; 
the  Commission  will  not  begin  an 
investigation  unless  requested.  As  under 
§  T3.1  of  the  existing  regulations,  the 
proposed  rule  would  provide  that  the 
owner  of  the  headwater  project  and  the 
downstream  owners  may  reach  a 
settlement  agreement,  subject  to  the 
Commissions  approval. 

Under  proposed  §  n.29(b],  the  owner 
of  the  headwater  project  may  request 
the  Commission  to  perform  a  study,  and 
the  Commission  m.ay  perform  a 
preliminary  study.  If  the  Commission 
determines  that  a  detailed  investigation 
is  justified,  it  will  perform  such  an 
investigation 

Under  |  11  29(c),  if  as  a  result  of  the 
investigation  the  Commission  concludes 
tha-t  the  licensee  or  permittee  should  be 
paid  for  headwater  benefits,  the 
Commission  will  assess  a  headwater 
benefits  charge  against  the  owners  of 
the  downstream  beneficiary  projects. 


The  Commission  will  use  the  formula  set 
forth  in  §  11.28  to  determine  this  charge. 

F.  Sections  11.30  and  11.31  (Effective 
Date  and  Adjustment  of  Annual 
Charges) 

Proposed  §§  11.30  and  11.31  are 
merely  redesignations  of  existing 
§5  11.28  and  11.29.  These  sections  do 
not  apply  to  10(f)  charges  but  do  relate 
to  other  charges  covered  by  18  CFR  Part 
11. 

G.  Section  11.32  [Procedures] 

Section  11.31  of  the  existing 
regulations  (redesignated  as  §  11.32  in 
the  proposed  rule)  governs  the  time  for 
paying  annual  charges  and  headwater 
benefits  charges,  billing  procedures, 
protest  and  hearing  procedures, 
accounting  for  payments  made  pending 
protests  and  requests  for  hearing,  and 
penalties.  This  section  would  not  be 
changed  in  substance  except  for  the 
addition  of  a  new  subsection  (f) 
concerning  interest  payments. 
Subsection  (f)  would  provide  that  where 
a  party  protests  a  headwater  benefits 
charge  and  requests  a  hearing  or 
reconsideration,  the  penalty  for  failure 
to  pay  may  be  waived  but  interest  on 
the  unpaid  balance  of  the  amount  finally 
determined  will  be  assessed  beginning 
60  days  afier  the  initial  bill.  Interest 
would  be  computed  in  accordance  with 
the  Commission's  regulation  governing 
other  refunds  under  the  FPA  (18  CFR 
35.19a). 

IV.  Regulatory  Flexibility  Act 
Certification 

Whenever  the  Commission  is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  553,  to 
publish  a  notice  of  proposed  rulemaking, 
it  is  also  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  603,  to  prepare  an  initial 
regulatory  flexibility  analysis  unless  the 
Commission  certifies  pursuant  to  section 
to  section  605(b)  of  the  RFA  that  the 
proposed  rule,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Generally,  many  hydroelectric 
developers  are  not  small  entities  as 
defined  under  the  RFA. "In  addition,  the 
proposed  rule  would  exempt  projects 
under  2.000  horsepower,  thereby  further 
limiting  the  number  of  entities  subject  to 
the  rule.  Third,  out  of  a  total  of  796 


"5  U  S.C.  aoi(d)  citing  lo  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632  (Supp.  IV  1980).  Section 
3  of  tlie  Small  Business  Act  defines  a  "small 
business  concern"  as  a  business  which  ,s 
independently  owned  and  operated  and  which  i* 
not  dominant  in  its  field  of  operation.  See  also 
SBA's  Small  Business  Size  Standards,  13  CFR  Part 
121  (1983).  


hydroelectric  project  licensees  (of  all 
sizes),  only  about  50  licensees  are 
presently  identified  as  potential 
beneficiaries  of  headwater 
improvements,  and  only  7  non-licensees 
are  beneficiaries.  Thus,  this  rule  is  not 
expected  to  affect  a  substantial  number 
of  small  entities. 

Moreover,  the  economic  impact  of  this 
rule  on  those  project  owners  who  are 
affected  is  not  likely  to  be  significant  in 
terms  of  RFA  considerations.  The 
charges  resulting  from  the  application  of 
this  rule  are  not  expected  to  be 
significantly  different  because  any 
difference  is  most  likely  to  be  a 
decrease  rather  than  an  increase.  This  is 
because  the  energy  m.ethod  proposed 
here  is  likely  to  result  in  downstream 
beneficiaries  being  apportioned  a 
smaller  share  of  the  headwater  costs 
than  under  the  prevailing  Allatoona 
"value"  method.  Furthermore,  the 
proposed  rule  would  alleviate  some  of 
the  uncertainty  which  now  faces 
downstream  beneficiaries  as  to  what 
approach  the  Commission  will  take  in 
assessing  headwater  benefits.  Some  of 
the  resources  now  spent  by  these 
entities  on  individual  hearings  should 
also  be  saved. 

For  these  reasons,  the  Commission 
certifies  pursuant  to  section  6G5(b)  of  the 
RFA  that  this  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

V  Paperwork  Reduction  .\ct  Statement 

The  information  collection  provisions 
proposed  in  this  notice  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501-3520  (Supp.  V  1981)  and 
OMB's  regulations,  5  CFR  1320,13  (1983). 
Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC.  20426  (Attention:  Ian 
Macpherson  (202)  357-8033).  Comments 
on  the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB 
(Attention:  Desk  Office  for  the  Federal 
Energy  Regulatory  Commission). 

V'l.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matter  set  out  in  this 
notice.  The  Commission  specifically 
invites  all  persons  concerned  with  the 
preparation  of  information  for 
investigations  under  this  proposed  rule 


to  comment  on  the  number  of  work 
hours  and  cost  incurred  in  preparing  and 
submitting  this  information.  An  original 
and  14  copies  of  such  comments  should 
be  filed  with  the  Commission  by  4:30 
p.m.  on  or  before  March  9,  1984. 
Comments  must  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol.  .ME..  Washington,  D.C.  20426, 
and  should  refer  to  Docket  No.  RM83- 
57-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  100.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  during  regulatory  business  hours. 

List  of  Subjects  in  18  CFR  Parts  n  and 
13 

Electric  power. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  11 
and  13,  Chapter  I,  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direc  tion  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

18  CFR  Part  11  is  amended  as  follows: 
1.  The  Table  of  Contents  is  amended 
by  revising  the  entries  for  §§  11.27-11.31 
and  adding  a  new  entry  for  §  11.32  to 
read  as  follows: 

PART  11— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER  ACT 


Sec. 

11.27  Preliminary  studies  and  detailed 
investigations. 

11.28  Payments  for  benefits  provided  by 
headwater  improvements  owned  by  the 
Federal  government. 

11.29  Where  benefits  are  provided  by 
headwater  improvements  owned  by  a 
Federaf  licensee  or  permittee. 

11.30  Effective  date. 

11.31  Adjustment  of  annual  charges. 

11.32  Procedures. 

2.  The  authority  citdtion  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Federal  Power  Act,  16  U.S.C.  803 
(1976  &  Supp.  V  19ei ),  unless  otherwise 
noted. 

3  In  Par!  11  §§  11.25  through  11.31  are 
revised  dnd  new  §  11  32  is  added  to  rend 
as  follows: 

§11.25     Headwater  t>enef its. 

(a)  Headwater  benefits  charges.  As 
determined  under  §§  11.28  and  11.29,  the 
Commission  will  assess  charges  against 
the  owners  of  non-Federal  power 
projects  larger  than  2,0(X)  horsepower 
which  receive  direct  benefits  from 
storage  reservoirs  or  other  headwater 


improvements  of  the  United  Slates  for 
an  equitable  part  of  the  annual  costs  of 
interest,  maintenance,  and  depreciation 
on  such  headwater  improvement 

(b)  Definitions.  When  the  following 
terms  are  used  in  §§  11.25  through  11.31, 
the  following  definitions  shall  apply: 

(1 )  "Energy  gains"  means  the 
difference  between  the  energy  which 
would  be  produced  at  a  downstream 
project  with  the  headwater  project  and 
that  which  would  be  produced  without 
the  headwater  project. 

(2)  "Generation"  means  gross 
generation  at  the  hydropower  project 
including  generation  needed  for  station 
use  or  the  equivalent  for  direct  drive 
units,  measured  in  kilowatt-hours.  If 
does  not  include  energy  derived  from 
pumping  in  a  pumped  storage  project. 

(3)  "Headwater  benefits  costs"  means 
the  annual  costs  of  interest, 
maintenance,  and  depreciation  of  the 
joint  use  facilities  to  be  borne  by  power 
revenues. 

(4)  "Headwater  costs  "  means  the  total 
annual  costs  of  a  headwater 
improvement  project  owned  by  the 
Federal  government  or  its  licensee  or 
permittee. 

(5)  "Joint  use  facility"  means  the 
portion  of  a  headwater  improvement 
that  serves  mure  than  one  purpose  and 
may  provide  benefits  both  at  the 
headwater  project  site  and  at  one  or 
more  downstream  projects. 

(6)  "Party"  means  the  owner  of  a  non- 
Federal  downstream  power  project 
which  is  directly  benefited  by  an 
upstream  reservoir  of  a  licensee,  a 
permittee,  or  the  United  States;  the 
owner  of  such  upstream  reservoir  or, 
when  the  United  States  is  an  upstream 
reservoir  owner,  it  may  mean  an 
operating  and/or  marketing  agency  of 
the  United  States. 

(7)  "Specific  facility"  means  a  facility 
associated  with  a  headwater 
improvement  which  serves  a  single 
purpose,  such  as  a  headwater  project 
powerhouse  that  provides  power 
benefits  only  at  the  headwater  facility. 

(8)  "10(f)  costs"  means  the  annual 
costs  of  interest,  maintenance,  and 
depreciation  of  the  joint  use  facilities, 
including  facilities  used  for  all  purposes, 
such  as  flood  control  and  irrigation. 

S  1 1  26     Information  to  t>e  submitted 
concerning  tieadwater  benefits. 

The  foHdwing  d<ita  shall  be  supplied 
on  a  pro)et!-specific  basis  as  requested 
by  the  Commission  staff  in  conjunction 
with  a  study  or  investigation  of 
headwater  benefits.  Copies  of 
information  submitted  to  the 
Commission  under  this  section  shall 
also  be  served  on  all  other  affected 
parties  Data  that  will  be  required  if  a 


study  or  investigation  is  performed 
include  the  following: 

(a)  Data  required  from  owner  of  the 
headwater  project.  Data  to  be  supplied 
by  the  licensee,  permittee,  or  Federal 
agency  for  each  storage  reservoir 
upstream  from  a  non-Federal  power 
plan  which  exceeds  2,000  horsepower. 

(1)  Project  identification:  Name  and 
location  of  the  storage  project  including 
the  name  of  the  stream  on  which  it  is 
located. 

(2)  Power  plant  description:  Total 
nameplate  rating  of  installed  generating 
capacity  of  the  project  expressed  in 
kilowatts. 

(3)  Reservoir  description:  Total 
storage  capacity  of  the  reservoir  and  a 
breakdown  to  show  the  capacity 
allocated  to  each  of  its  functions,  such 
as  dead  storage,  power  storage, 
irrigation  storage,  and  flood  control 
storage.  Identify  by  reservoir  elevation 
and  portion  of  the  reservoir  assigned  to 
each  of  its  respective  storage  functions. 

(4)  Capacity  curves:  An  elevation- 
capacity  curve  or  a  tabulation  of 
reservoir  pool  elevations  and 
corresponding  reservoir  storage 
capacities. 

(5)  Rule  cur\'es:  Copy  of  rule  curves, 
coordination  contracts,  agreements,  or 
other  relevant  data  governing  the 
release  of  water  from  the  reservoir, 
including  a  separate  statement  of  their 
effective  dates. 

(6)  Reservoir  contents:  A  curve  or 
tabulation  showing  actual  reservoir  pool 
evaluations  throughout  the  immediately 
preceding  fiscal  period. 

(7)  Generation  data:  The  total  annual 
gross  generation  of  the  hydroelectric 
plant  in  kilowatt-hours. 

(8)  Investment  costs:  (i)  The  total 
investment  costs  of  the  headwater 
improvement  project  at  the  close  of  the 
fiscal  period  or  at  a  specified  date 
during  the  fiscal  period. 

(ii)  The  total  investment  costs  of  the 
specific  facilities  at  the  project  at  the 
close  of  the  fiscal  period  or  at  a 
specified  date  during  the  fiscal  period, 
showing  the  total  costs  of  the  specific 
facilities  of  each  project  purpose 
separately  for  the  same  date. 

(iii)  The  investment  costs  of  joint  use 
facilities  on  the  date  specified  in 
paragraph  (a)(8)(i)  above,  identifying  the 
items  included  as  joint  use  facilities. 

(iv)  The  allocation  of  such  investment 
costs  of  joint  use  facilities  to  the  power 
function  and  to  each  of  the  other  project 
purposes,  such  as  flood  control, 
navigation,  irrigation,  and  recreation. 

[v]  The  cost  of  land  included  in  the 
investment  cost  of  joint  use  facilities 
allocated  to  the  power  function. 
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(9)  Annual  costs:  Annual  costs  of 
interest  maintenance,  and  depreciation 
on  the  loint  use  facilities  allocated  to  the 
power  function  (each  item  shown 
separately),  identifying  the  annual 
interest  rate  and  the  method  used  to 
compute  the  depreciation  charge,  or  the 
interest  rate  and  period  used  to  compute 
amortization  if  used  in  lieu  of 
depreciation,  including  any  differing 
interest  rates  used  for  major 
rehabilitation. 

(b)  Data  required  from  owners  of 
downstream  projects:  Data  to  be 
supplied  by  the  owner  of  each 
hydropower  project  which  exceeds  2,000 
horsepower  downstream  from  a  storage 
reservoir  owned  by  the  United  States  or 
Its  hcensee  or  permittee.  Those  items 
where  data  for  the  current  fiscal  period 
are  the  same  as  data  furnished  for  a 
prior  fiscal  period  should  be  noted  along 
with  identification  of  the  fiscal  year  for 
which  the  data  were  reported. 

(1)  Project  identification:  Name  and 
location  of  the  hydropower  plant, 
including  the  name  of  the  stream  on 
which  located. 

(2)  Power  plant  description:  Total 
nameplate  rating  of  the  installed 
generating  capacity  of  the  plant 
expresssed  in  kilowatts. 

(3)  Generation  data:  Record  of  daily 
gross  generation  and  unit  outages  which 
may  have  occurred. 

(c)  Additional  data:  Owners  of 
headwater  projects  or  downstream 
projects  shall  furnish  any  additional 
data  requested  by  the  Commission. 

§  11. 27     Preliminary  studies  and  detailed 
investigations. 

I  d  j  Preliwinary  studies.  The 
Com.mission  may  conduct  preliminary 
studies  to  determine  whether  the 
anticipated  levels  of  payments  or  other 
factors  warrant  a  detailed  investigation 
under  §  n.27(b]. 

!bj  Detailed  investigations.  If  the 
Commission  determines  that  a  detailed 
investigation  is  warranted,  a  public 
notice  will  be  issued  and  the  affected 
parties  will  be  notified  that  a  detailed 
investigation  is  being  initiated.  Any 
party  wishing  to  raise  affirmative 
defenses  shall  so  notify  the  Commission 
within  30  days  after  the  public  notice  is 
issued.  The  parties  may  reach  an 
agreement  concerning  the  detail  and 
amount  of  data  to  be  collected 
necessary  to  perform  an  apportionment 
under  the  formula  in  §  11.28.  However, 
the  Commission  is  not  bound  by  any 
such  agreement  among  the  parties 


«  11  28     Payments  for  benefits  provided  by 

headwater  improvemcnis  owned  by  the 
Federal  government 

,^,  .Applicability.  Unless  otherwise 
determined  in  an  existing  final 
Commission  order  which  is  not  subject 
to  change  or  unless  the  owner  of  a 
downstream  project  which  receives 
benefits  from  a  headwater  project 
owned  by  the  Federal  government 
demonstrates  that  the  formula  set  forth 
in  this  section  would  result  in  charges 
which  exceed  the  value  of  the 
downstream  project's  energy  gains,  the 
Commission  will  assess  headwater 
benefits  charges  for  projects  which  are 
larger  than  2,000  horsepower  according 
to  die  provisions  of  this  section. 

(b)  General  principle.  The  headwater 
benefits  costs  are  to  be  apportioned 
among  the  headwater  project  and  the 
downstream  projects  on  the  basis  of  the 
relative  proportion  of  the  amount  of 
energy  produced  at  the  headwater 
project  considered  attributable  to  the 
joint  use  power  facilities  and  the 
amount  of  energy  gains  produced  at  the 
downstream  projects. 

(c)  Calculation  of  energy  at 
headwater  project  site.  The  ratio  of  (i) 
the  amount  of  energy  at  the  headwater 
project  attributable  to  the  joint  use 
facilities  to  the  total  headwater  project 
energy  production  shall  be  the  same 
ratio  of  (ii)  the  allocated  joint  use  power 
investment  to  (the  total  joint  use  and 
specific  power  investment.  If,  for 
example,  the  joint  use  power  costs  are 
65  percent  of  the  total  power  costs, 
including  specific  power  costs,  65 
percent  of  the  headwater  project 
generation  would  be  used  as  the 
measure  of  headwater  project  benefits 
in  apportioning  headwater  costs. 

(d)  Formula.  Except  where  paragraph 
(e)  of  this  section  applies,  the  annual 
payments  to  be  made  for  benefits 
received  by  each  non-Federal 
downstream  plant  shall  be  determined 
by  the  following  formula: 


P.=C,x 


E,  +  E, 


In  which: 

Pb=  annual  payment  to  be  made  for 

headwater  benefits  received  during  a 

specific  year  at  a  downstream  plant, 
Cp=  annual  10(f)  cost  of  headwater 

improvement  to  be  borne  by  power  both 

at  the  headwater  project  site  and 

downstream, 
E,=  annual  energy  gains  received  at  a 

downstream  plant,  or  group  of  plants  if 

owned  by  one  entity, 
Ed-  annual  energy  gains  received  at  all 

downstream  plants. 


E,=  portion  of  the  annual  energy  at  the 

headwater  improvement  attributable  to 
the  joint  use  power  facilities. 


E,=E,X 


Where; 

Ef=  total  annual  generation  at  the  headwater 

project  site, 
C|=  total  inveitment  costs  assigned  to  the 

headwater  project  joint  use  power 

facilities,  and 
C  =  total  investment  costs  assigned  to  the 

headwater  project  power  facilities. 

including  both  joint  use  and  specific 

facilities. 

(e)  Limitation  an  headwater  benefits 
charges.  Where  the  owner  of  a 
downstream  project  satisfactorily 
demonstrates  that  application  of  the 
formula  in  paragraph  (d)  would  result  in 
payments  which  exceed  the  value  of  the 
energy  gains  for  the  project  for  the 
period  of  study,  the  assessment  will  be 
hmited  to  the  value  of  the  energy  gains. 

(f)  Relation  to  other  annual  charges. 
When  a  project  is  subject  to  annual 
charges  for  use  of  Government  dams  or 
structures  under  section  10(e)  of  the  FPA 
as  well  as  under  §§  11.25—11.29  of  this 
Part,  the  Commission  will  decrease  the 
section  10(e)  charges  by  the  amount  of 
the  charge  calculated  under  paragraph 
(d)  of  this  section  for  those  years  for 
which  both  charges  are  assessed. 

(g)  Determination  costs.  The  owners 
of  downstream  projects  which  benefit 
from  a  headwater  improvement  owned 
by  the  United  States  shall  pay  to  the 
United  States  the  cost  of  making  the 
investigation,  study  and  determination 
as  fixed  by  the  Commission.  Where  a 
Federal  licensee  or  permittee  owning  a 
headwater  project  has  requested  that 
the  Commission  assess  headwater 
benefits  charges  against  downstream 
beneficiaries  under  §  11.29  of  this  Part, 
that  licensee  or  permittee  and  the 
downstream  beneficiaries  will  share  the 
costs  of  making  the  investigation,  study 
and  determination  in  proportion  to  the 
benefits  received  by  their  projects. 

(h)  Future  payments.  In  river  basins  in 
which  determination  of  payments  for 
several  years  have  been  made  and 
where  construction  and  operating 
conditions  appear  to  have  stabilized,  the 
Commission  may  establish  future  annual 
payments  based  upon  average  annual 
energy  amounts 

(ij  Interim  payments.  In  river  basins  in 
which  a  determination  of  payments  has 
been  made  but  where  conditions  are 
such  that  final  future  annual  payments 
are  not  established,  interim  payments 
based  on  past  determinations  will  be 
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assessed  annually  until  the  Commission 
makes  a  final  determination. 

(j)  Billings.  In  situations  where  the 
headwater  project  is  constructed  after 
the  downstream  plant,  the  beginning 
date  for  which  payments  will  be 
assessed  will  be  the  first  full  month  after 
any  energy  losses  at  the  downstream 
plant  due  to  filling  of  the  headwater 
reservoir  have  been  offset  by 
subsequent  energy  gains.  When  the 
headwater  project  is  constructed  pnor  to 
the  downstream  plant,  payments  will  be 
assessed  beginning  with  the  first  full 
month  of  benefits  realized  by  the 
downstream  plant.  After  payments  for 
all  past  benefits  are  current  and  annual 
payments  have  been  established,  bills 
will  be  rendered  annually  until  a 
revision  is  warranted  by  a  change  in  the 
operation  of  the  projects  or  in  the 
development  of  the  river  basin  or  other 
changes. 

(k)  Initiation  of  new  study  or 
investigation.  Upon  a  request  by  a  party 
or  on  its  own  motion,  the  Commission 
may  initiate  a  new  study  or 
investigation  of  a  river  basin  to 
detennine  whether  the  headwater 
benefits  charges  should  be  changed. 

§  11. 29    Where  benefits  are  provided  by 
headwater  Improvements  owned  by  a 
Federal  licensee  or  permittee. 

(a)  Settlements.  Licensees  and 
permittees  with  headwater 
improvements  providing  power  benefits 
to  downstream  non-Federal  power 
developers  may  file  with  the 
Commission  ageements  negotiated  with 
these  developers  specifying  the  amount 
of  payments  for  headwater  benefits.  The 
Commission  will  review  these 
agreements  and  will  approve  them  if 
they  are  fair  and  reasonable  and  in  the 
public  interest. 

(b)  Request  for  Commission 
investigation.  If  such  a  licensee  or 
permittee  files  a  request  for  an 
investigation  by  the  Commission,  the 
Commission  will  initiate  a  preliminary 
study  under  §  ll,27(a].  If  the 
Commission  concludes  that  a  detailed 
investigation  is  appropriate,  it  will 
perform  such  an  investigation  under 

§  11.27(b). 

(c)  If  the  Commission  concludes  that 
the  licensee  or  permittee  is  owned 
payments  for  headwater  benefits,  the 
Commission  will  calculate  these 
payments  according  to  the  provisions  of 
§  11.28. 

§11.30    Effective  date. 

All  annual  charges  except  those 
imposed  under  section  10(f)  shall  begin 
on  the  effective  date  of  the  license 
unless  some  other  date  is  fixed  in  the 
license. 


§  1 1.31    Adjustment  of  annual  charges. 

All  annual  charges  except  those 
imposed  under  section  10(f}  shall 
continue  in  effect  as  fixed  unless 

changed  as  authorized  by  law. 

§  11.32     Procedure*. 

(a)  Time  far  payment.  .A.nnual  charges 
shall  be  paid  within  45  days  of  rendition 
of  a  bill  by  the  Commission,  except  that 
annual  headwater  benefits  charges  shall 
be  paid  within  60  days  of  rendition  of  a 
bill. 

|b)  Billing  for  headwater  benefits. 
Copies  of  bills  rendered  to  downstream 
owners  for  annual  charges  for 
headwater  benefits  shall  be  served  on 
all  other  parties  in  the  area  and  shall 
specify  the  parties  served.  When  a 
headwater  benefits  assessment  is  based 
on  a  detailed  investigation  under 
§  11. 27(b),  a  copy  of  the  Commission 
staffs  technical  report  in  support  of  the 
assessment  will  be  enclosed  with  the 
order  and  bill. 

(c)  Protest  or  request  for  hearing.  Any 
protest  against  an  assessment  for 
headwater  benefits,  or  request  for  a 
hearing  thereon,  must  be  filed  within  60 
days  from  the  date  of  the  billing,  and  a 
copy  thereof  shall  be  served  on  all  other 
parties  to  the  docket.  The  Commission 
may  order  a  hearing  under  Subpart  E  of 
18  CFR  Part  385.  The  burden  of  going 
forward  with  evidence  at  any  hearing 
shall  be  on  any  party  or  parties 
requesting  a  hearing.  At  any  hearing 
which  is  requested  by  the  owner  of  a 
downstream  plant  in  connection  with 
annual  headwater  benefits  charges,  the 
trurden  of  proof  shall  be  on  such  owner 
to  demonstrate  that  the  amount  billed  or 
to  be  billed  is  in  error  or  exceeds  that 
value  of  the  benefits  received  for  power 
purposes. 

( d )  .4  ccounting  for  headwater  benefit 
payments  pending  protests  and  requests 
for  hearing.  All  payments  received  for 
headwater  benefits  charges  from  billings 
rendered  pursuant  to  this  section  will  be 
retained  by  the  Commission  in  a  special 
account,  and  disbursements  therefrom 
shall  not  be  made  until  the  expiration  of 
the  90th  day  from  the  date  of  the  billing. 
If  a  protest  or  request  for  hearing  is  filed 
by  any  party  to  the  docket,  no 
disbursements  shall  be  made  from 
payments  received  from  parties  in  the 
area  until  directed  by  the  Commission 

(e)  Penalties.  In  case  of  failure  on  the 
part  of  any  person  to  pay  annual 
charges  within  the  periods  specified  in 
paragraph  (a)  of  this  section,  a  penalty 
of  5  percent  of  the  total  amount  so 
delinquent  is  assessed  and  added  to  the 
total  charges  which  shall  apply  for  the 
first  month  or  part  of  month  so 
delinquent  with  an  additional  penalty  of 
3  percent  for  each  full  month  thereafter 


until  the  charges  and  penaiiies  are 
satisfied  in  accordamp  with  law; 
provided,  however,  th.it  fur  -^ond  rnu"=r 
shown,  tTit-  [  !,,ir:";,n:, is?;i,,:ir,  n\.;\    *'>  i,'>ri:i  - 
waive  any  penalty  imposed  by  this 
subsection. 

(f)  Interest  If  a  party  protests  either 
an  initial  or  subsequent  chai^  for 
headwater  beneHts  and  requests  a 
hearing  or  reconsideration,  the  penalty 
for  failure  to  pay  under  paragraph  (e)  of 
this  section  may  be  waived,  but  interest 
on  the  unpaid  balance  of  the  amount 
finally  determined  shall  be  assessed 
commencing  60  days  after  rendition  of 
the  initial  bill.  Interest  will  be  computed 
in  accordance  with  S  35.19(a)  of  the 
Commission's  regulations. 

PART  13— {REMOVED] 

4.  lb  CFR  Pari  13  is  removed. 
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Taxation  of  DISC  l,r>come  to 
Shareholders 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
[  r  ipost'd  regulations  relating  to  the 
taxation  of  DISC  income  to 
shareholders.  Changes  to  the  applicable 
fax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  In 
addition,  amendments  would  also  be 
made  under  section  993,  one  relating  to 
the  treatment  of  accrued  interest  on  a 
producer's  loan  as  a  qualified  export 
asset  and  another  denning  the  term 
"trade  receivables."  A  further 
amendment  would  be  made  under 
section  994  allowing  treatment  of  a  prior 
DISC  dividend  as  an  additional  payment 
of  transfer  price  or  repayment  of  a 
commission  by  the  DISC.  The 
regulations  would  provide  the  public 
With  the  guidance  needed  to  comply 
with  these  Acts  and  would  affect  all 
corporations  which  have  elected  to  be 
treated  as  a  DISC  and  their 
shareholders 

DATES:  Wntten  comments  and  requests 
for  8  public  hearing  must  be  delivered  or 
mailed  by  March  9.  1984,  The 
regulations  are  proposed  to  apply  for 
taxable  years  beginning  after  December 
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31.  1975.  except  that  (he  regulations 
under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  apply  for  taxable 
years  of  DISCs  beginnin«  after 
December  31.  1982 

AOORESS:  Send  comments  and  requests 
for  a  public  heanng  to  Commissioner  of 
Interna!  Revenue.  Attention:  CC:LR:T 
(LR-246-76).  Washington,  D  C  20224. 
FOW  FURTMER  INFORMATION  CONTACT: 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N'W..  Washington. 
DC.  20224,  Attention  CC  LR:T,  202- 
566-3289,  not  a  toll-free  call 
SUPPIXMENTARY  INFORMATION: 

BackgnHind 

This  document  contains  proposed 

amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  995  of  the  Internal  Revenue 
Code  of  1954  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1101  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  16551  and  a  portion  of 
section  204(a)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (96 
Stat.  423),  and  are  to  be  issued  under  the 
authoritv  contained  :n  sections  995(e) 
(7),  (8)  and  10.  995(^^1  and  7805  of  the 
Internal  Revenue  Code  of  1954  (90  Stat. 
1655.  90  Stat,  1659:  68A  Stat.  917, 
respectively),  .\mendments  would  also 
be  made  under  section  993.  one  relating 
to  the  treatment  of  accrued  interest  on  a 
producer's  loan  and  another  defining 
trade  receivables.  An  amendment  would 
also  be  made  under  section  994  allowing 
treatment  of  a  prior  DISC  dividend  as  an 
additional  payment  of  transfer  price  or 
repayment  of  a  commission  by  the  DISC. 
An  amendment  would  also  be  made  to 
the  regulations  under  section  996  to 
conform  to  changes  m.ade  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.' 

Discussion:  General  Explanation  of 
Changes 

The  tax^  law  provides  for  a  system  of 
tax  deferral  for  certain  income  earned 
by  corporations  known  as  domestic 
international  sales  corporations  or     | 
"DISCs"  and  their  shareholders.  Under 
this  system  the  profits  of  a  DISC  are  not 
taxed  to  the  DISC  but  are  taxed  to  the 
shareholders  of  the  DISC  when 
distributed  to  them.  However,  each  year 
a  DISC  is  deemed  to  have  distributed 
income  representing  at  least  50  percent 
of  Its  profits.  The  income  deemed 
distributed  is  subiect  to  current  taxation 
to  the  shareholder  of  the  DISC.  Prior  to 
the  effective  date  of  Tax  Reform  Act  of 
1976,  there  were,  m  addition  to  the 
deem.ed  distribution  of  50  percen'  of  thp 


DISC'S  profits,  deemed  distributions  for 
the  gross  interest  derived  from 
producer's  loans  and  certain  gains  from 
sales  or  exchanges.  The  Tax  Reform  Act 
added  four  additional  deemed 
distributions.  Two  of  these  deemed 
distributions  relate  to  participation  in 
any  international  boycott  and  payment 
of  foreign  bribes  or  kickbacks  and  are 
the  subject  of  other  regulations  projects. 
In  addition,  this  regulations  project 
covers  a  provision  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  which 
increased  deemed  distributions  under 
section  995{b)(l)(F)(i)  to  corporate 
shareholders  of  DISCs  from  50  percent 
to  57Vfe  percent. 

Taxable  Income  Attnbutabie  to  Military 
Property 

New  §  1.995-6  provides  rules  with 
respect  to  taxable  income  attributable  to 
military  property  described  in  section 
995(b)(3).  Under  section  995(b)(1)(D)  a 
DISC  is  deemed  to  distribute  50  percent 
of  its  taxable  income  for  the  taxable 
year  attributable  to  military  property.  A 
DISC'S  taxable  income  from  military 
sales  is  its  gross  income  from  the  sales 
of  military  property  reduced  by  the 
deductions  properly  allocable  to  that 
income.  Military  property  is  defined  as 
arms,  ammunition,  or  implements  of  war 
designated  in  the  munitions  list 
published  pursuant  to  section  38  of  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (22 
U.S.C.  2778  which  superseded  22  U.S.C. 
1934)  and  the  regulations  thereunder  (26 
CFR  121.01).  The  deemed  distribution  of 
the  DISC  income  from  military  sales  is 
made  prior  to  the  deemed  distribution  of 
taxable  income  attributable  to  base 
period  export  gross  receipts  and  the 
regular  deemed  distribution.  In 
computing  the  taxable  income 
attributable  to  base  period  export  gross 
receipts,  only  half  of  the  military  sales 
are  included  in  the  ratio  of  the  average 
export  gross  receipts  for  the  base  period 
to  the  export  gross  receipts  for  the 
taxable  year. 

Taxable  Income  AttributabU-  u.  Base 
Penod  Export  Gross  Receipt-' 

Section  995(b)(1)(E)  provides  for  a 
deemed  distribution  with  respect  to 
taxable  income  attributable  to  base 
period  export  gross  receipts  (hereinafter 
referred  to  as  nonincremental 
distribution)  computed  under  rules 
contained  in  section  995(e).  Section 
1.995-7  of  the  proposed  regulations 
provides  rules  for  determining  the 
amount  of  the  deemed  distribution.  The 
general  rule,  stated  in  paragraph  (b)(1), 
is  that  the  nonincremental  distribution  is 
computed  by  multiplying  the  adjusted 
taxable  income  of  a  DISC  for  the  current 


year  by  a  fraction.  The  numerator  of  the 
fraction  is  the  adjusted  base  period 
export  gross  receipts  The  denominator 
of  the  fraction  is  the  export  gross 
receipts  of  the  DISC  for  the  current 
taxable  year  Adjusted  taxable  income, 
as  defined  in  paragraph  (b)(2),  is  taxable 
income  of  the  DISC  in  the  current  year 
reduced  hv  the  deemed  distributions 
under  secfion  995(b)(1)  (A).  (B!.  (C).  and 
(D)  [i.e.,  gross  interest  derived  from 
producer's  loans,  gain  on  the  sale  of 
certain  property  and  50  percent  of  the 
taxable  income  of  the  DISC  for  the 
taxable  year  attrthutahle  to  military 
property). 

TTie  term  "adjusted  base  period  export 
gross  receipts."  defined  in  paragraph 
(b)(4).  means  67  percent  of  the  average 
of  the  export  gross  receipts  of  the  DISC 
for  taxable  years  during  the  base  period. 

Export  gross  receipts  include  those 
rieceipts  which  are  received  in  the 
ordinary  course  of  the  export  trade  or 
business  of  the  DISC  It  is  narrower  than 
the  term  "qualified  export  receipts" 
(defined  in  section  993(a))  in  that  the 
term  "export  gross  receipts"  includes 
only  income  from  the  sale,  exchange, 
lease  or  rental  (including  related 
subsidiary  services)  of  export  property 
for  use  outside  the  United  States; 
engineering  and  architectural  services 
for  projects  outside  the  United  States; 
and  managerial  services  fo!»a  DISC 
which  relate  to  the  sale,  exchange. 
rental  or  other  disposition  of  export 
property.  The  term  "export  gross 
receipts"  does  not  include  gross  receipts 
from  the  sale  of  qualified  export  assets 
other  than  export  property;  dividends 
and  deemed  distributions  from  a  related 
foreign  export  corporation;  and  interest 
on  any  obligation  (such  as  Export- 
Import  Bank  obligations)  which  is  a 
qualified  export  asset. 

The  base  period  for  taxable  years 
beginning  in  1976.  1977.  1978.  and  1979  is 
composed  of  the  DISCs  taxable  years 
beginning  in  1972,  1973,  1974.  and  1975. 
For  taxable  years  beginning  in  1980  and 
later  years,  the  base  period  becomes  a  4- 
year  moving  base  period  which  moves 
forward  1  year  for  each  year  beyond 
1979,  Thus,  the  base  period  years  for  any 
year  afier  1979  will  be  the  taxable  years 
beginnmg  in  the  4th,  5th,  6th,  and  7lh 
calendar  years  preceding  such  calendar 
year 

In  general,  the  average  export  gross 
receipts  for  the  base  period  is  the  sum  of 
the  export  gross  receipts  for  the  4  base 
penod  years  divided  by  4,  If  the 
taxpayer  did  not  have  a  DISC  in  any 
year  which  would  be  included  in  the 
"base  period  for  the  current  year,  the 
base  penod  export  gross  receipts  are 
computed  by  attnbutms  a  zero  amount 
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of  export  gross  receipts  to  that  base 
period  year.  However,  base  period 
export  gross  receipts  do  not  include 
gross  receipts  from  property  which 
would  not  qualify  durinj;  the  taxable 
year  as  export  property  bv  reason  of 
section  993jc!(2).  Therefore,  since  cn.il  is 
treated  as  excluded  property  under 
section  993(c)(2)(C).  gross  receipts  from 
the  sale  of  coal  during  base  period  years 
are  not  to  be  included  in  computing  base 
period  export  gross  receipts.  Such 
export  gross  receipts  from  the  sale  of 
excluded  property  would  not  be 
excluded  from  base  period  export  gross 
receipts  to  the  extent  they  are  included 
in  export  gross  receipts  from  the  current 
year  under  the  binding  contract 
exception  to  excluded  property.  In 
addition,  for  taxable  years  of  the  DISC 
ending  before  November  13,  19(^2,  base 
period  export  gross  receipts  do  not 
include  receipts  attributable  to  property 
sold  or  leased  to  a  WHTC  or  receipts 
which  arose  in  the  absence  of  a  written 
supplier's  agreement  unless  the  receipts 
were  treated  as  qualified  export  receipts 
by  the  taxpayer. 

Paragraph  (c)(1).  (c)(2).  and  {c)(3)  of 
§  1.995-7  provide  rules  to  compute 
average  base  period  export  gross 
receipts  which  take  into  account  the 
different  lengths  of  base  periods.  Under 
paragraph  (b)(3)  a  special  rule  is  also 
used  Vk'ith  respect  to  computing  current 
export  gross  receipts  when  the  current 
year  is  a  short  taxable  year. 

Paragraph  (d)  provides  rules  where 
more  than  one  member  of  controlled 
group  (as  defined  in  section  993(a)(3)) 
qualifies  as  a  DISC.  In  such  cases,  the 
adjusted  base  period  export  gross 
receipts  and  the  current  export  gross 
receipts  are  aggregated  to  determine  the 
fraction  described  m  paragraph  (b)(1). 
The  adjusted  taxable  income  of  each 
member  DISC  is  then  multiplied  by  the 
fraction  to  determine  its  nonincremental 
distribution.  A  special  rule  is  provided 
where  member  DlSCs  have  different 
annual  accounting  periods  including  a 
provision  enabling  a  DISC  to  change  its 
annual  accounting  period  without  the 
approval  of  the  Secretary. 

Paragraph  (e)  provides  rules  for  the 
separation  of  a  DISC  and  the  underlying 
trade  or  business  which  gives  rise  to  the 
export  gross  receipts  of  the  DISC.  The 
effect  of  this  provision  is  to  provide  a 
double  attribution  since  the  base  period 
export  gross  receipts  follow  the  trade  or 
business  and  also  remain  with  the  DISC, 
Under  paragraph  (e)(3)  a  separation  is 
deemed  to  occur  if  there  is  a  lease  of 
substantially  all  of  the  assets  of  a  trade 
or  business,  or  the  licensing  of  a  patent. 
trademark  or  copyright  essential  to  the 
conduct  of  the  trade  or  business.  The 


disqualification  of  a  DISC  is  treated 
under  paragraph  (e)(3)  as  a  separation 
and  the  export  gross  receipts  produced 
prior  to  disqualification  are  attributed  to 
the  separated  trade  or  business. 
Therefore,  a  re-quaiified  DISC  is  treated 
as  having  additional  gross  receipts 
attributable  to  the  separated  trade  or 
business. 

Paragraph  (f)  provides  rules  with 
respect  to  DISC  benefits  attributed 
through  3  percent  shareholders. 

Paragraph  (g)  of  §  1.995-7  provides 
rules  with  respect  to  the  small  DISC 
exception  to  the  incremental  rules. 
DISCs  with  adjusted  taxable  income  of 
SlOO.OOO  or  less  are  exempted  from  the 
incremental  rules.  The  exemption  is 
phased  out  on  a  2-for-l  basis  so  that 
DISCs  with  taxable  income  of  $150,000 
or  more  receive  no  exemption.  In 
computing  adjusted  taxable  income  for 
purposes  of  the  small  DISC  exception  to 
the  incremental  rules,  if  more  than  one 
member  of  a  controlled  group  qualifies 
as  a  DISC,  the  small  DISC  exemption  is 
computed  by  aggregating  the  adjusted 
taxable  income  of  each  DISC  which  is  a 
member  of  that  group. 

Paragraph  (h)  relates  to  situations 
where  the  DISCs  export  gross  receipts 
are  derived  from  one  or  more  trades  or 
businesses  and  the  taxpayer  wants  to 
sell  a  part  of  or  a  complete  trade  or 
business  along  with  its  related  DISC 
assets  in  order  to  avoid  double 
attribution  under  the  separation  rules  of 
section  995(e)(9).  Paragraph  (h) 
liberalizes  the  reorganization  rules  to 
permit  the  transfer  of  the  related  DISC 
assets  in  a  non-taxable  transaction. 

Amendments  Under  Sections  993,  994 
and  996 

Paragraph  (f)  of  §  1.993-2  would  be 
amended  to  treat  accrued  interest  on  a 
producer's  loan  as  a  qualified  export 

asset  if  the  interest  is  paid  within  60 
days  after  the  close  of  the  taxable  year 
of  accrual.  This  amendment  is 
necessitated  by  the  present  uncertainty 
as  to  the  treatment  of  accrued  interest 
on  a  producer's  loan.  Although  accrued 
interest  on  a  producer's  loan  is  clearly  a 
qualified  export  receipt  under  section 
993(a)(1)(F),  the  statute  and  legislative 
history  are  both  silent  as  to  whether  the 
accrued  interest  on  a  producer's  loan  is 
to  be  treated  as  a  qualified  export  asset. 
If  the  accrued  interest  is  not  treated  as  a 
qualified  export  asset,  then  the  taxpayer 
might  fail  the  95  percent  test  under 
section  992(a)(1)(B),  It  is,  therefore, 
proposed  to  treat  accrued  interest  on  a 
producer's  loan  as  a  qualified  export 
asset  if  it  is  paid  within  60  days  after  the 
close  of  the  taxable  year  of  accrual.  The 
efi-day  period  is  proposed  since  this  is 
the  same  penod  applying  under  J  1-994- 


1(e)(3)  with  respt'cl  to  the  actual 
payment  of  th»  transfer  price  charged  by 
a  related  supplier  to  a  DISC  and  with 
respect  to  payment  of  sales 
commissions. 

In  addition,  a  60-day  limiriMo;   would 
allow  an  accrual  \)»s\h  Uixpayer  to  be 
paid  the  interest  in  the  nurmal  course  of 
business.  A  limitation  v.. if.  i    nsidered 
necessary  since  permitting  accrued 
interest  between  related  parties  to 
qualify  as  a  qualiHed  export  asset 
without  any  limitation  might  result  in 
abuse  since  the  interest  might  he 
accrued  and  never  paid. 

An  amendment  would  also  be  made  to 
paragraph  (d)(1)  of  !  l  9M3-2  defining 
trade  receivables.  The  amendment 
would  add  a  definition  of  the  term 
"trade  receivables"  to  a  section  which 
had  previously  been  reserved. 

An  additional  amendment  would  be 
made  to  paragraph  (e)(5)  of  5  1.994-1 
with  respect  to  a  redetermination  of  the 
transfer  price  or  repayment  of  a 
commission.  Where  a  redetermination 
results  in  an  additional  amount  owed  by 
the  DISC  to  its  related  supplier,  the 
related  supplier  and  DISC  may  treat  all 
or  part  of  any  distribution  f^m 
previously  taxed  income  wnu  .►^  wvas 
received  from  the  DISC  with  respect  to 
the  year  to  which  the  redetermination 
relates  as  an  additional  payment  of 
transfer  price  or  repayment  of  a 
commission  and  not  as  a  distribution. 

Section  1.996-3  of  the  regulations 
would  also  be  amended  to  conform  to 
changes  in  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  which 
increased  the  deemed  distribution  for 
corporate  shareholders  of  a  DISC  to 
57  Vi  percent  while  leaving  the  deemed 
distribution  with  respect  to 
noncorporate  shareholders  at  50 
percent.  A  new  paragraph  (g)  would  be 
added  to  deal  with  the  computation  of 
accumulated  DISC  income  and 
previously  taxed  income  for  a  DISC 
owned  by  corporate  and  noncorporate 
taxpayers  which  is  necessitated  by  the 
change  under  TEFRA. 

Comments  and  Requpst.s  for  s  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubhc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Re^ster 
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Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Interna!  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
pubhc  procedure  requirements  of  5 
U.S.C.  553  do  not  apply  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subiect  to  the 
Regulatory  Flexibility  Act  (5  U  S  C 
chapter  6).  T.ie  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  subject  to 
Executive  Order  12291 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  lacob  Feldman 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However. 
personnel  from  other  Offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.861-1 
through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC. 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Source  of  income.  UnUed  States 
investments  abroad, 

Proposed  Amendments  to  the 
RegulationB 

Parti— {AMENDEDl 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.993-2  is 
amended  by  adding  paragraph  (dlfl) 
and  revising  paragraph  (P,  to  read  as 
follows: 

5  1.993-2    Oeflnttiofi  of  quaiWed  export 

MSVtS. 

.         .         •         •         • 

(d)  Trade  receivables— {I]  In  general. 
For  purposes  of  this  section,  trade 
receivables  are  accounts  receivable  and 
wntten  evidences  of  indebtedness  due 
the  DISC  (or,  if  it  acts  as  an  agent,  due 
its  principal)  and  held  by  the  DISC. 
.         •         •         •         • 

(f)  Producer's  loans.  For  purposes  of 
this  section,  a  producer's  loan  is  an 
evidence  of  indebtedness  ansmg  in 
connection  with  producer's  loans  which 
are  made  by  a  DISC  and  which  meet  the 
requirements  of  {  1.993--t,  If  a  producer  s 
loan  is  a  qualified  export  asset,  interest 
accrued  with  respect  to  the  producer  s 
loan  will  also  be  treated  as  a  qualified 
export  asset  provided  that  payment  is 
made  in  cash  or  property  (valued  at  its 


fair  market  value  on  the  date  of  transfer) 

no  later  than  60  days  following  the  close 

of  the  taxable  year  of  accrual  of  the 

interest. 

.         .         .         *         • 

Par.  2.  Section  1.994-l(e)  is  amended 
as  follows: 

1.  The  last  sentence  of  paragraph 
(e)(4)  is  revised  to  read  as  set  forth 
below. 

2.  The  last  sentence  of  subdivision 
[\)[a]  of  paragraph  (eK5)  is  amended  by 
adding  the  phrase  "due  the  DISC  after 
the  term  "account  receivable"  the  first 
time  such  term  appears. 

3.  Subdivision  (v)  of  paragraph  (eK5] 
is  renumbered  as  subdivision  (vi)  and  a 
new  subdivision  (v)  is  added  to  read  as 
set  forth  below. 

§  1.994-1     Intef-cofppaoy  pf^cinq  rules  »of 

DISCS. 

.         •         *         * 

(e)  Methods  of  applying  paragraph  (c) 
and  (d)  of  this  section. 


subdivision  (v).  the  related  supplier  shall 
establish  an  account  receivable  from 
that  shareholder  for  the  amount  so 
recharacterized.  Such  account 
receivable  shall  be  paid  in  the  time  and 
manner  set  forth  in  this  paragraph  le)(5). 
In  order  to  obtain  the  relief  provided  by 
this  subdivision  (v),  the  conditions  and 
procedures  prescnbed  by  Revenue 
Procedure  84-3  must  be  met. 

[b)  If,  for  example,  during  1982.  a  DISC 
commission  from  a  related  supplier  with 
respect  to  a  transaction  completed  in 
1980  was  redetermined  to  be  $1,000  less 
than  the  commission  actually  charged 
by,  and  paid  to,  the  DISC,  the  amount  of 
distribution  previously  made  by  the 
DISC  from  its  1980  previously  taxed 
income  to  the  related  supplier  as  a 
shareholder  may,  to  the  extent  of  $1,000. 
be  treated  not  as  a  distribution  but  as  a 
repayment  of  the  commission. 


(4)  Subsequent  determination  of 
transfer  price  or 
commission.  *  *  *  Such  a 
redetermination  would  include  a 
redetermination  by  reason  of  an 
adjustment  under  section  482  and  the 
regulations  thereunder  or  section  861 
and  §  1.861-8  which  affects  the  amounts 
which  entered  into  the  determination  of 
the  transfer  price  or  commission. 

(5)  Procedure  for  adjustments  to 
transfer  price  or  commission. 

.        »        •        «        • 

(v)  [a]  In  lieu  of  establishing  an 
account  receivable  in  accordance  with 
subdivision  (i)  of  this  subparagraph  for 
all  or  part  of  an  amount  due  a  related 
suppher,  the  related  supplier  and  DISC 
are  permitted  to  treat  all  or  part  of  any 
distribution  which  was  made  by  the 
DISC  out  of  its  previously  taxed  income 
with  respect  to  the  year  to  which  the 
determination  or  redetermination  relates 
as  an  additional  payment  of  transfer 
price  or  repayment  of  commission  (and 
not  as  a  distribution)  made  as  of  the 
date  the  distribution  was  made.  Any 
additional  amotmt  arising  on  the 
determination  or  redetermination  due 
the  related  supplier  after  this  treatment 
shall  be  represented  by  an  account 
receivable  established  under 
subdivision  U)  of  this  subparagraph.  To 
the  extent  thdt  a  distribution  is  so 
trea'ed  under  this  subdivision  (v),  it 
shall  cease  to  qualify  as  distnbution  for 
any  Federal  income  tax  purpose,  and  the 
DISC'S  account  for  previously  taxed 
income  shall  be  adiusted  accordingly.  If 
all  or  part  of  any  distribution  made  to  a 
shareholder  other  than  the  related 
supplier  18  a  recharacterized  under  this 


Par.  3.  Section  1.995-2  is  amended  by 
adding  new  paragraphs  (al(4)  and  (a)(5) 
and  revising  paragraph  (a)i6]|i)  as 
follows: 

§1.99S-2    Deemed  distributions  In 
qualified  years. 

(a)  General  rule. 
•        •         •         •         * 

(4)  For  taxable  years  beginning  after 
December  31. 1975,  an  amount  equal  to 
50  percent  of  the  taxable  income  of  the 
DISC  for  the  taxable  year  attributable  to 
military  property  (as  defined  in  §  1.995- 
6). 

(5)  For  taxable  years  beginning  after 
December  31,  1975,  the  taxable  income 
for  the  taxable  year  attributable  to  base 
period  export  gross  receipts  (as  defined 
in  8  1  995-7). 

(6)  The  sum  of — 

(i)  (A)  In  the  case  of  a  corporate 
share-holder,  an  amount  equal  to  57.5 
percent  of  the  excess  (if  any)  (one-half 
for  DISCs'  taxable  years  beginning 
before  January  1.  1983)  of  the  taxable 
income  of  the  DISC  for  such  year 
(computed  as  provided  in  §  1.991- 
1(b)(1))  over  the  sum  of  the  amounts 
deemed  distributed  for  the  taxable  year 
in  accordance  with  subparagraphs  (1). 
(2),  (3).  (4)  and  (5)  of  this  paragraph,  or 

(B)  In  the  case  of  a  non-corporate 
share-holder,  an  amount  equal  to  one- 
half  of  the  excess  (if  any)  of  the  taxable 
income  of  the  DISC  for  such  year 
(computed  as  provided  in  |  1.991- 
1(b)(1))  over  the  sum  of  the  amounts 
deemed  distributed  for  the  taxable  year 
in  accordance  with  subparagraphs  (1), 
(2),  (3),  (4),  and  (5)  of  this  paragraph. 
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Par.  4.  The  following  §§  1.99&-6  and 
1.995-7  are  added  immediately  after 
§  1  995-5; 

§  1.995-6    Taxable  income  artributabSe  to 
mJlitary  property. 

(a)  Gross  income  attributable  to 
military  property.  For  purposes  of 

section  995(b)(3i(Al(i).  the  term  "gross 
income  which  is  attributable  to  military 
property"  includes  income  from  the  sale, 
exchange,  lease,  or  rental  of  military 
property  (as  described  in  paragraph  (c) 
of  this  section).  The  term  also  includes 
gross  income  from  the  performance  of 
services  which  are  related  and 
subsidiary  [as  defined  in  §  1.993-l{d))  to 
any  qualified  sale,  exchange,  lease,  or 
rental  of  military  property.  Where  gross 
income  cannot  be  determined  on  an  item 
by  item  basis,  the  total  gross  income 
shall  be  apportioned.  The  apportionment 
shall  be  according  to  the  fair  market 
value  of  the  property  sold  or  exchanged. 
the  fair  rental  value  of  any  leaseholds 
granted,  and  the  fair  market  value  of 
any  related  and  subsidiary  services 
performed  in  connection  with  such  sale 
or  lease. 

fb)  Deductions.  For  purposes  of 
section  995(b)(3)(A)(ii],  deductions  shall 
be  properly  allocated  and  apportioned 
to  gross  income,  descnbed  m  paragraph 
(a)  of  this  section,  in  accordance  with 
the  rules  of  §  1.861-fi.  These  deductions 
include  all  applicable  deductions  from 
gross  income  provided  under  part  V'l  of 
subchapter  B  of  chapter  1  of  the  Code. 

(c)  Military  property.  For  purposes  of 
this  section,  the  term  "military  property" 
means  any  property  which  is  an  arm, 
ammunition,  or  implement  of  war 
designated  in  the  munitions  list 
published  pursuant  to  section  38  of  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (22 
U.S.C,  2778  which  superseded  22  U.S.C. 
1934)  aad  the  regulations  thereunder  (22 
CFR  121.01). 

(d)  Illustration.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  X  Corporation  elects  to  be  a 
DISC  for  the  first  iime  in  1976.  X  has  taxable 
income  of  $50,000,  of  which  $30,000  is 
attributable  to  military  properly  and  SlOCKXl 
to  interest  on  producer's  loans  The  total 
deemed  distnbutions  with  respect  to  X  are  as 
follows; 


(1)  Gross  interpsi  from  FYoducer's 

loans  in  1976 „ $10,000 

(2)  50  percent  of  the  taxable 
income  of  the  DISC  attributable 

to  military  property  in  1976 15.000 

(3)  One-half  of  the  excess  of  tax- 
able income  for  1976  over  the 
sum  of  lines  (1)  and  (2)  (V4  of 
($50,000  minus  $25,000)) 12,500 


(4)    Total     deemed     distributions 
(sum  of  total  lines  (1).  (2).  and 


(3)). 


37.500 


5  1,995-7     Taxabte  (ncome  artrtbutabie  to 
base  perkJd  export  flro»»  receipts 

(a)  General  rule.  This  section  provides 
rules  for  the  computation  of  taxable 
income  attributable  to  base  period 
export  gross  receipts.  Section 
995(b)(1)(E)  treats  taxable  income 
attributable  to  base  period  export  gross 
receipts  as  a  deemed  distribution  to  a 
shareholder  of  a  DISC  for  taxable  years 
of  a  DISC  beginning  after  December  31. 
1975.  The  amount  attributable  to  base 
period  export  gross  receipts  that  must  be 
included  in  income  of  a  shareholder  will 
be  referred  to  as  the  nonincremental 
distribution.  The  nonincremental 
distribution  must  be  computed  for  each 
tcixable  year  of  a  DISC.  Such  year  will 
be  referred  to  as  the  computation  year. 

(b)  Nonincremental  distribution — (1) 
General  rule.  The  nonincremental 
distribution  for  a  computation  year  of  a 
DISC  is  computed  by  multip!\ing  the 
ad|usted  taxable  income  of  the  L)ISC  by 
a  fraction.  The  numerator  of  the  fraction 
i.s  the  amount  of  the  adjusted  base 
period  export  gross  receipts  and  the 
denominator  is  the  amount  of  the  export 
gross  receipts  of  the  DISC  for  the 
computation  year. 

(2)  Adjusted  taxable  income.  The 
adjusted  taxable  income"  is  the 
taxable  income  of  a  DISC  for  the 
computation  year  reduced  by  the 
amounts  described  under  section 
995(b)(1)(A)  through  (D)  and  the 
regulations  thereunder. 

[A]  Export  gross  receipts.  The  "export 
gross  receipts"  is  the  qualified  export 
gross  receipts  described  in  section 
993(a)(1)  (A),  (B).  (C),  (G).  and  (H)  of  a 
DISC  for  a  taxable  year  reduced  by  50 
percent  of  those  receipts  which  are 
attributable  to  military  property  (as 
defined  under  §  1. 995-6).  For  purposes 
of  determining  the  denominator 
described  in  this  paragiaph  (b),  if  the 
computation  year  is  a  short  taxable 
year,  the  amount  of  export  gross  receipts 
for  that  year  is  multiplied  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
number  of  days  which  would  have  been 
in  the  taxable  year  of  the  taxpayer  if 
there  had  been  a  full  taxable  year  and 
the  denominator  is  the  number  of  days 
in  the  short  taxable  year. 

(4)  Adjusted  base  period  export  gross 
receipts  The  amount  of  adjusted  base 
export  gross  receipts  is  67  percent  of  the 
average  of  the  base  period  export  gross 
receipts. 

[c]A  verage  base  period  export  gross 
receipts — (1)  Base  period  of  48  months 


or  less.  If  a  DISC  has  a  base  period  of  46 
months  or  less,  the  amount  of  average 
base  period  export  gross  receipts  is 
determined  by  dividing  the  base  period 
export  gross  receipts  by  number  four  (4). 

(2)  Base  period  of  more  than  48 
months.  If  a  DISC  has  a  base  period  of 
more  than  48  months,  the  amount  of 
average  base  period  export  gross 
receipts  is  determined  by  multiplying  the 
base  period  export  gross  receipts  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  number  365.25  and  the  denominator 
is  the  total  number  of  days  in  the  base 
period. 

(3)  Change  of  accounting  period. 
Notwithstanding  paragraph  (c)(l]  of  this 
section,  if  a  corporation  that  is  a  DISC 
changes  its  annual  accounting  period 
(other  than  during  the  first  taxable  year 
of  its  existence),  and  the  effect  of  such  a 
change  creates  a  base  period  of  less 
than  48  months,  the  average  base  period 
export  gross  receipts  are  determined 
under  paragraph  (c)(2)  of  this  section. 
This  paragraph  (c)(3)  applies  with 
respect  to  changes  of  accounting  period 
permitted  under  {  1.995-7(d)(5). 

(4)  Base  period  export  gross  receipts. 
"Base  period  export  gross  receipts" 
means  the  aggregate  export  gross 
receipts  of  a  DISC  for  all  taxable  years 
beginning  during  the  base  period 
reduced  by  the  base  period  export  gross 
receipts  attributable  to  property  that  is 
excluded  from  export  gross  receipts 
during  the  computation  year.  Excluded 
property  is  property  described  in  section 
993(c)(2)(C)  or  (D)  without  regard  to  the 
fixed  contract  exception  under  §  1.993- 
3(g)(6)-  When  the  fixed  contract 
exception  applies,  the  amount  of 
excluded  property  is  multiplied  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  amount  of  the  gross  receipts  in  the 
computation  year  attributable  to 
excluded  property  less  the  amount  of  the 
export  gross  receipts  by  reason  of  the 
fixed  contract  exception  under  §  1.993- 
3(g)(6).  The  denominator  of  the  fraction 
is  the  total  amount  of  gross  receipts  in 
the  computation  year  attributable  to 
excluded  property.  For  taxable  years  of 
a  DISC  ending  before  November  15, 
1982,  base  period  export  gross  receipts 
do  not  include  receipts  attributable  to 
property  sold  or  leased  to  a  WHTC  or 
receipts  which  arose  in  the  absence  of  a 
written  supplier's  agreement  unless  the 
receipts  were  treated  as  qualified  export 
receipts  by  the  taxpayers. 

(5)  Illustration.  The  following  example 
illustrates  the  application  of  paragrph 
(c)(4)  of  this  section: 

Example.  X  Corporation,  a  DISC  since  1972, 
derived  S2000  from  sales  of  coal  and  $3000 
from  sales  of  foodstuffs  in  1976.  in  19/5  gross 
reciepts  form  the  sale  of  agricultural  products 
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were  Si 000  and  from  the  sale  of  coa!  were 
S3000,  One  thousand  dollars  of  the  S3*X)0  was 
derived  from  sales  pnor  to  March  19.  1975. 
and  S2000  from  sal  -s  made  af'er  March  18. 

19"5.  of  which  So<X)  of  the  latter  sales  were 
pursuant  to  a  fixed  contract.  Assume  that  all 
sross  re<;eipts  are  qualified  export  receipts 
land,  therefore,  export  gross  receipts  as 
prov'ded  m  para«raph  (b)  (3)  of  i  1.995-7) 


except  to  the  extent  that  section  993  (c)  (2) 
(C)  (which  treats  natural  resources  such  as 
codl  as  excluded  property)  is  applicable. 
Assume  further  that  the  gross  receipts  for 
1972. 1973,  and  1974  were  each  $500,  all 
derived  entirely  from  the  sale  of  foodstuffs 
and  all  qualifying  as  export  gross  receipU. 
Under  these  facts  the  adjusted  base  period 
export  gross  receipts  are  determined  as 
follows: 


UMI 


Excluded  property  receipts  (S2,000)x 


Total   expor'   gross  reciepts  ($1,000 

»    1,500) $2.500 

(21  .^diusted  export  gross  receipts: 

1972  export  gross  receipts $500 

19"3  export  gross  receipts 500 

1974  export  gross  receipts 500 

1975  export  gross  receipts 2.500 

Base  period  export  gross  receipts 4,000 

.Average     base     period     export 

gross  receipts  1972-75 1,000 

.Adiusted  base  period  export 
gross  recipts  (.67  X  average 
for  base  years 670 

I 
(6)  Base  years.  The  base  period  is  a  4- 

year  period  attributable  to  a 
computation  year.  For  computation 
years  of  a  DISC  beginning  before 
January  1,  1980.  the  base  period 
calendar  years  are  1972,  Wd.  1974,  and 
1975.  For  other  computation  years,  the 
base  penod  calendar  years  are  the 
fourth,  fifth,  sixth,  and  seventh  calendar 
years  preceding  the  calendar  year  in 
which  the  compution  year  begins.  If  a 
DISC  has  taxable  years  beginning  in 
every  base  period  calendar  year,  the 
base  period  is  the  penod  which  begins 
on  the  first  day  of  the  first  taxable  year 
beginning  in  the  earliest  base  period 
calendar  year  and  ends  on  the  last  day 
of  the  last  taxable  year  beginning  in  the 
latest  base  period  calendar  year,  A 
corporation  that  revoked  its  election  to 
be  treated  as  a  DISC  or  failed  to  satisfy 
the  conditions  of  section  992(a)(1)  for  a 
taxable  year  to  be  a  DISC  will,  for 
pui^joses  of  cumputing  its  base  period 
export  gross  receipts,  be  treated  as  a 
DISC  newly  established  m  such 
■    subsequent  taxable  year,  However  see 
paragraph  (e)(3)  of  this  section,  which 
treats  a  disquahfication  as  a  separation. 
This  paragraph  (c)(6)  applies  whether  or 
not  the  DISC  qualified  (or  was  treated) 
as  a  DISC  (within  the  meaning  of  section 
992  (a)(1)  and  §  1,992-1)  for  all  taxable 
years  beginning  m  the  base  period 


Excluded  property  receipts  ($2,000) 


(1)   ExpHjrt   gross    receipts    for    1975: 
(i)  Export   gross   receipts — agri- 
cultural products $1,000 

(ii)  Export  gross  receipt.* — coal $1,5(X1 

(o)  Sales  pnor  to  March  19, 

1975 $1  000 

[b]     Sales     subsequent    to 
March  18.  1975; 

(1)  Fixed  contract  sales  .,       $500 

(2)  Non-fixed    contract 

sales $1.500 

Total $2,000 


-Fixed  contract  receipts  ($500) 


Excluded  property  receipts  ($2,000) 

calendar  years.  If  a  DISC  does  not  have 
a  taxable  year  beginning  in  every  base 
period  calendar  year,  the  base  period  is 
the  period  which  begins  on  the  date 
during  the  earliest  base  period  calendar 
year  that  corresponds  to  the  date  on 
which  the  first  taxable  year  of  the  DISC 
begins,  and  ends  on  the  last  day  of  the 
last  taxable  year  of  the  DISC  beginning 
in  the  latest  base  period  calendar  year. 

(7)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c): 

Example  (J).  X  Corporation,  a  DISC,  was 
organized  on  March  1, 1972,  and  adopted  a 
taxable  year  beginning  on  March  1.  With 
respect  to  the  computation  year  beginning  on 
March  1, 1976.  X's  base  period  calendar  years 
are  1972. 1973, 1974,  and  1975.  The  base 
period  is  the  period  which  begins  on  March  1, 
1972.  and  ends  on  February  29, 1976. 

Example  (2).  Y  Corporation,  a  DISC,  was 
organized  on  March  15. 1974,  and  adopted  a 
taxable  year  beginning  on  October  1.  With 
respect  to  the  computation  year  beginning  on 
October  1, 1977,  Y's  base  period  is  the  period 
which  begins  on  March  15, 1972,  and  ends  on 
September  30. 1976. 

Example  (3).  Z  Corporation,  a  DISC,  was 
organized  on  December  10, 1974.  and  adopted 
a  taxable  year  beginning  on  February  1.  With 
respect  to  the  computation  year  begirming  on 
February  1, 198a  Zs  base  period  calendar 
years  are  1973, 1974, 1975,  and  1976.  The  base 
period  is  the  period  which  begins  on 
December  10. 1973,  and  ends  on  January  31, 
1977. 

(d)  Controlled  group— {\]  General 
rule.  Where  more  than  one  member  of  a 
controlled  group  of  corporations  (as 
defined  in  section  993(a)(3)  and  §  1  993- 
l(k))  qualifies  or  is  treated  as  a  DISC, 
special  rules  are  used  to  calculate  the 
nonincremental  distribution.  In  such  a 
case,  the  fraction  described  in 
paragraph  {d)(2)  of  this  section  to 
compute  the  nonincremental  distribution 
is  the  aggregate  of  the  adjusted  base 
period  export  gross  receipts  over  the 
aggregate  of  the  computation  year 


export  gross  receipts  for  the 
computation  year  of  every  member  DISC 
within  the  controlled  group.  This 
fraction  is  multiplied  by  the  aggregate 
adjusted  taxable  income  of  each 
member  DISC  within  the  controlled 
group.  The  computation  of  the 
nonincremental  distribution  described  in 
this  paragraph  applies  to  shareholders 
of  a  DISC  that  is  a  member  of  a 
controlled  group  even  though  such 
shareholder  is  not  a  related  person 
within  the  meaning  of  §  1.993-l(a){6). 

(2)  Aggregate  adjusted  base  period 
export  gross  receipts.  If  any  DISC  that  is 
a  member  of  the  controlled  group  uses  a 
taxable  year  that  is  different  from 
another  DISC  that  is  a  member  of  the 
same  controlled  group,  the  aggregate  of 
the  adjusted  base  penod  export  gross 
receipts  consists  of  the  sum  of  the 
adjusted  base  period  export  gross 
receipts  of  each  of  the  following  DiSCs: 

(i)  The  DISC  (primary  DISC)  with 
respect  to  which  the  nonincremental 
distnbution  is  being  determined;  and 

(ii)  All  other  DISCs  (secondary  DISCs) 
that  are  members  of  the  same  controlled 
group  (as  defined  in  section  993(a)(3))  as 
the  pnmary  DISC  and  whose 
computation  years  end  with  or  within 
the  computation  year  of  the  primary 
DISC. 

For  purposes  of  this  paragraph  {d](2),  the 
base  period  calendar  years  of  any 
secondary  DISC  is  the  base  period 
calendar  years  of  the  primary  DISC. 

(3)  .Aggregate  current  year  export 
gross  receipts.  If  paragraph  (d)(2)  of  this 
section  applies,  the  aggregate  of  the 
export  gross  receipts  for  the 
computation  year  consists  of  the  sum  of 
the  export  gross  receipts  of  the  primary 
DISC  and  the  export  gross  receipts  of  all 
secondary  DISCs  for  their  computation 
years  described  in  paragraph  (d)(2)(ii)  of 
this  section. 
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(41  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (d): 

Example  (II  P  Corporation  owns  all  of  the 
stock  of  V  and  X  Corporations  V  owns  all  of 
the  stock  of  Y  Corporation,  a  DISC.  X  own* 
all  of  the  stock  of  Z  Corporation,  a  DISC  P. 
V,  X,  Y.  and  Z  are  members  of  the  same 
controlled  group  for  all  periods  involved.  V 
uses  a  fiscal  year  ending  June  30  as  its 
taxable  year  X  uses  the  calendar  year  as  its 
taxable  year  Y  and  Z  both  use  the  calendar 
year  as  their  taxable  years.  For  the 
computation  year  ending  in  1980,  Y  has 
adjusted  taxab'e  inr.ome  las  defined  under 
paragraph  ;b)(2)  of  this  section)  of  S3. 000. 
adjusted  base  penod  export  gross  receipts  (as 
defined  under  paragraph  [b]|4|  of  this 
section)  of  $2,000.  and  export  gross  receipts 
(as  defined  under  paragraph  (b)(3)  of  this 
section)  of  $5,000.  For  the  same  year.  Z  has 
adjusted  taxable  income  of  $4  000,  adjusted 
base  penod  export  gross  receipts  of  $6,000 
and  export  gross  receipts  of  $5, OCX!  The 
numera'or  of  the  fraction  to  determine  the 
nonincremen'ai  distribution  ii*  $8,000.  the 
aggregate  of  the  adjusted  base  period  export 
gross  receipts  of  Y  and  Z,  The  denominator  of 
the  fraction  is  $10,000.  the  aggiegete  of  the 
export  gross  receipts  of  Y  and  Z,  The 
nonincremental  distribution  under  paragraph 
(b)(1)  of  this  section  with  respect  to  Y  is 
$2,400  ($3,000  X  %io),  and  with  respect  to  Z  is 
$3200  ($4,000  X  %o]. 

Example  (2).  The  facts  are  the  same  h8  in 
example  (1)  except  that  Y  uses  a  fiscal  year 
ending  January  31  as  its  taxable  year  and  the 
computation  year  ends  in  1980  In  computing 
the  nonincremental  distribution  with  respect 
to  Z.  a  calendar  year  DISC.  Z  is  the  primary 
DISC  described  m  paragraph  (d)(21(i)  of  this 
section.  In  computing  the  adjusted  base 
period  export  gross  receipts  of  Y.  Y  s  base 
period  is  the  game  as  that  of  Z  even  though 
Y's  computation  year  begins  in  the  calendar 
year  1979,  The  adjusted  taxable  income  and 
current  year  export  gross  receipts  of  Z  are  for 
the  calendar  year  beginning  (anuary  1,  1900. 
and  the  current  year  export  gross  receipts  of 
Y  are  for  Y's  fiscal  year  ending  January  31, 
1980. 

(5)  Change  of  annual  accounting 
period-  Where  more  than  one  member  of 
a  controlled  group  of  corporations  (as 
defined  in  section  993(a)(3j  and  §  1.993- 
l(k))  qualifies  or  is  treated  as  a  DISC 
and  where  any  two  or  more  of  the 
member  DISCs  have  different  annual 
accounting  periods,  the  annua! 
accounting  periods  of  the  member  DISCs 
may  be  changed  without  the  approval  of 
the  Secretary  if,  and  only  if 

(i)  Ail  member  DISCs  have  the  same 
annual  accounting  period  after  the 
change:  and 

(ii)  The  period  chosen  is  the  annual 
accounting  period  of  one  of  the  member 
DISCs. 

In  the  case  of  an  existing  controlled 
group  with  member  DISCs  having 
different  annual  accounting  periods,  the 
change  may  be  made  within  one  year 


after  (the  date  of  adoption  of  the 
regulations  as  a  Treasury  decision);  and 
in  the  case  of  a  newly  ac-quired  DISC, 
the  accounting  period  of  such  DISC  may 
be  changed  by  adopting  the  period  of 
any  existing  DISC  within  one  year  after 
acquisition. 

(e)  Separation  of  DISC  and  trade  or 
business — (1)  General  rule.  If.  at  any 
time  after  the  beginning  of  the  base 
period  of  a  DISC,  there  has  been  a 
separation  of  the  ownership  of  the  stock 
in  that  DISC  from  the  ownership  of  a 
trade  or  business  that  produced  export 
gross  receipts  of  the  DISC,  the  persons 
who  own  the  trade  or  business  during 
the  taxable  year  are  treated  as  having  in 
any  DISC  in  which  they  have  (or 
acquire)  a  direct  or  indirect  interest 
additional  export  gross  receipts 
attributable  to  the  trade  or  business  for 
purposes  of  computing  base  period 
export  gross  receipts  Notwithstanding 
the  separation,  the  base  penod  export 
gross  receipts  remain  with  the  DISC 
after  separa  -Ion  and  are  taken  intr, 
account  by  shareholders  of  the  DISC 
(whether  or  not  there  are  new 
shareholders  of  the  DISC  as  a  result  of 
the  separation)  in  computing  the 
adjusted  base  penod  export  gross 
receipts  of  the  DISC  for  taxable  years 
beginning  prior  to  the  year  in  which  the 
separation  occurs. 

(2 1  Ownership.  A  person  will  be 
treated  as  an  owner  of  a  trade  or 
business  which  produced  export  gross 
receipts  of  a  DISC  if  the  person  owns 
stock,  directly  or  indirectly,  in  a 
corporation  that  conducts  the  trade  or 
business,  A  person  will  also  be  treated 
as  an  owner  of  a  trade  or  business  if 
that  person  is.  for  example,  a  partner  in 
a  partnership  that  either  conducts  the 
business  or  owns  stock,  directly  or 
indirectly,  in  a  corporation  that  conducts 
it,  a  lessee  of  substantially  all  the  assets 
of  a  trade  or  business,  or  a  licensee  of  a 
patent,  copyright,  trademark,  or  similar 
property  essential  to  the  conduct  of  a 
trade  or  business.  For  purposes  of  this 
paragraph  je)(2).  a  person  who  owns 
indirectly  less  than  5  percent  of  the 
entity  conducting  the  trade  or  business 
shall  not  be  treated  as  the  owner  of  the 
trade  or  business  For  purposes  of  this 
paragraph  (e)(2).  stock  owned,  directly, 
or  indirectly,  tiy  or  for  a  corporation, 
partnership,  trust,  or  estate  shall  be 
considered  as  being  owned 
proportionately  by  its  shareholders. 
partners,  or  beneficiaries.  Stock 
considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the 
preceding  sentence  may  be  treated  as 
actually  owned  by  such  person, 
■    (3)  Separation.  A  separation  occurs  if 
the  ratio  of  a  person  s  percentage 
ownership  interest  m  n  DISC  to  his 


percentage  ownership  in  the  trade  or 
business  which  produced  export  gross 
receipts  of  the  DISC  changes  at  any  time 
during  the  year.  Thus,  if  A  Corporation 
o%vns  all  the  stock  of  B.  C  and  D 
Corporations,  and  D  is  a  DISC  and  B 
and  C  produced  export  gross  receipts  for 
D.  the  transfer  of  the  stock  of  B  and  C 
will  result  in  a  separation.  Similarly,  the 
transfer  of  the  stock  of  C  and  the  stock 
of  D  will  result  in  a  separation  as  will 
the  liquidation  of  D  by  A.  The 
disqualification  of  a  DISC  by  revocation 
of  the  election  or  by  failing  to  satisfy  the 
conditions  of  section  992(a)(1)  for  a 
taxable  year  shall  be  treated  as  a 
separation,  and  the  export  gross  receipts 
produced  prior  to  the  disqualification 
will  be  attributed  to  the  separated  trade 
or  business.  A  requalifled  DISC  will  be 
treated  as  having  additional  export 
gross  receipts  attributable  to  the 
separated  trade  or  business.  For 
purposes  of  this  paragraph  (e)(3). 
members  of  the  same  controlled  group 
(as  defined  in  section  993(a)(3))  will  be 
treated  as  one  person. 

(4)  Amount  of  attribution.  If  a 
separation  described  in  paragraph  (e)(3) 
of  this  section  occurs,  the  additional 
amount  referred  to  in  paragraph  (e)(1)  of 
this  section  is  the  amount  of  the  export 
gross  receipts  attributable  to  the 
separated  trade  or  business. 

(5)  Recapture  of  accumulated  DISC 
income.  If  a  shareholder  of  a  DISC 
recaptures  accumulated  DISC  income 
(as  defined  in  section  996(f)(1))  as  a 
result  of  a  disposition  (as  described  in 
section  995(c)]  of  stock  in  a  DISC  or  a 
disqualification  which  results  in  a 
separation,  the  base  period  export  gross 
receipts  of  the  DISC  for  base  period 
years  prior  to  the  disposition  are 
reduced  on  a  pro  rata  basis  to  the  extent 
of  the  recapture  in  the  taxable  year.  This 
reduction  does  not  apply  for  purposes  of 
determining  the  amount  described  in 
paragraph  (e)  (1)  and  (4)  of  this  section 
which  is  attributable  to  the  owner  of  a 
trade  or  business  after  the  separation. 

(B)  Illustrations.  The  principles  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples: 

Example  (1).  A  Corporation  owns  all  the 
stock  of  B.  C  and  D  Corporations.  D  is  a  DISC 
and  B  and  C  each  produced  $5,000  of  the 
export  gross  receipts  of  D.  A  sells  the  stock  of 
B  to  Z.  an  unrelated  party,  which  organizes  P 
Corporation,  a  DISC,  for  which  B  produce* 
export  gross  receipts.  Under  paragraph  (eM3) 
of  {  1.995-7,  the  sale  of  the  slock  of  B 
constitutes  a  separation  and  under  paragraph 
(e)(1)  and  (4).  $5,000  of  export  ^dss  receipts 
is  attributable  to  P.  Under  para^aph  (e)(1) 
the  export  gross  receipts  of  D  are  $10,000 
unchanged  by  the  separation.  If  D  is 
liquidated  by  A  and  F  Corporation,  a  new 
DISC,  is  organized,  F  will  have  export  gross 
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receipts  of  So  000  L  nder  paragraph  (3|(5),  the 
export  gross  receipts  of  D  are  eliminated. 
However,  pardgraph  (e)(5)  does  not  apply  to 
amounts  aitnbutdble  to  the  owner  of  the 
trade  or  business  after  the  separation  under 
paragraph  (el|4|.  Therefore,  $5,000  is 
attrbutable  to  P  iby  B)  and  $5,000  is 
attnbutable  to  F  iby  C). 

Example  121  G  Corpcjration  owns  all  the 
stock  of  H  and  i  Corporations  and  H 
Corporation  owns  all  the  stock  of  J 
Corporation,  a  DISC.  During  the  base  period 
H  produces  all  the  export  gross  receipts  of  \. 
which  amounts  to  $25,000.  The  sale  of  the 
stock  of  H  to  B  does  not  constitute  a 
separation  within  the  meaning  of  paragraph 
(el|3).  If  1  IS  liquidated,  there  will  be 
attnhuted  to  any  future  DISC  organized  with 
respect  to  H  the  export  gross  receipts 
attnbutable  to  the  separate  trade  or  business. 
■Although  the  liquidation  will  result  in  a 
recapture  of  accumulated  DISC  income. 
paragraph  (e)(.5)  does  not  apply  for  purposes 
of  determining  the  amount  attributable  to  the 
owner  of  the  trade  or  business  after  the 
separation,  and  under  paragraph  (e)(1)  such 
amount  is  attributed  to  any  future  DISC  for 
which  H  produces  export  gross  receipts. 

Example  131  P  Corporation  owns  several 
corporations  including  R  Corporation,  a 
DISC,  and  M  Corporation,  which  has 
produced  export  gross  receipts  for  R.  P  also 
owns  several  other  DISCs  The  stock  of  M  is 
sold  to  W  Corporation.  .Assuming  That  M 
produced  $100,000  of  export  gross  receipts 
during  the  base  period  and  that  those  receipts 
were  the  only  receipts  produced  with  respect 
to  R.  there  is  a  separation  under  paragraph 
(e)(31,  and  under  paragraph  (e)(1)  $100,000  in 
export  gross  receipts  will  be  attributable  to 
any  DISC  that  W  organizes  with  respect  to  M. 
In  addition,  under  paragraph  (e)(1)  the  export 
gross  receipts  of  R  are  unreduced  and  taken 
into  account  in  computing  base  period  export 
gross  receipts  under  the  controlled  group 
rules  of  paragraph  (d).  If  R  is  liquidated,  there 
will  be  a  recapture  of  accumulated  DISC 
income  and  under  paragraph  (e)(5)  a 
reduction  of  the  export  gross  receipts  of  R, 
but  no  reduction  with  respect  to  any  DISC 
that  W  organizes  with  respect  to  M. 

(f)  DISC  base  period  attributed 
throuah  shareholders — (1)  In  general. 
If— 

( 1 !  Anv  person  owns  5  percent  or  moi^ 
of  the  stock  of  a  DISC  (referred  to  as  the 
"first  DISC"),  and 

(ill  that  person  at  any  time  during  the 
base  period  of  the  first  DISC  owned  5 
percent  or  more  of  the  stock  of  a  second 
DISC,  and 

(ill)  Both  DISCs  derived  export  gross 
receipts  from  the  sale  of  the  same  or 
similar  property,  or  from  the 
performance  of  the  same  or  similar 
services, 

then  the  base  period  export  gross 
receipts  of  the  first  DISC  are  increased 
by  the  shareholder's  pro  rata  portion  of 
the  base  period  export  gross  receipts  of 
the  second  DISC 

(2)  Exception  Paragraph  (0(1)  ofthis 
section  does  not  apply  to  the  extent 
paragraph  (d|  or  (ej  of  this  section  apply. 


(3)  Ownership  of  stock.  For  purposes 
of  this  paragraph  (f).  the  ownership  of 
stock  is  determined  under  section  318. 

(4)  Recapture  of  accumulated  DISC 
income.  The  rules  with  respect  to 
recapture  of  accumulated  DISC  income 
described  in  paragraph  (e)(5)  of  this 
section  apply  with  respect  to  base 
period  attribution  under  this  paragraph. 

(5)  Illustration.  The  following  example 
illustrates  the  application  of  this 
paragraph. 

Example.  A  Corporation  owns  all  the  stock 
of  B  and  C  Corporations  and  B  owns  all  the 
stock  of  D  Corporation,  a  DISC.  B  produced 
SlO.OOO  of  export  gross  receipts  of  D  for  the 
base  period  1972-1975.  On  January  1. 1976,  A 
sells  all  the  stock  of  C  to  X  Corporation,  an 
unrelated  corporation.  Subsequently  A 
purchases  50  percent  of  the  stock  of  F 
Corporation,  another  DISC,  and  B  conducts 
all  of  its  export  business  through  F  with  B  as 
the  related  supplier.  Neither  the  sale  of  C  by 
A  nor  the  purchase  of  F  result  in  a  separation 
with  respect  to  A  under  paragraph  (e)  of  this 
section.  In  addition,  D  and  F  are  not  members 
of  the  same  controlled  group  within  the 
meaning  of  section  993(a)(3),  and  paragraph 
(d)  of  this  section  does  not  apply.  However, 
under  paragraph  (0(1)  of  this  section,  the 
base  period  export  gross  receipts  of  F  are 
increased  by  $10,000. 

(g)  Small  DISC  exception— {1) 
Adjusted  taxable  income  of  $100,000  or 
less.  Except  as  provided  in  paragraph 
(g)(4)  of  this  section,  if  a  DISC  has 
adjusted  taxable  income  of  $100,000  or 
less  for  the  taxable  year,  section 
995(b)(1)(E)  and  this  section  do  not 
apply  for  that  year. 

(2)  Partial  exception.  If,  for  a  taxable 
year,  a  DISC  has  adjusted  taxable 
income  of  more  than  $100,000  but  less 
than  $150,000,  the  nonincremental 
distribution  under  paragraph  (b)(1)  of 
this  section  is  reduced  (but  not  below 
zero)  by  an  amount  equal  to  twice  the 
excess  of  $150,000  over  the  adjusted 
taxable  income. 

(3)  Short  taxable  year.  In  computing  a 
DISC'S  adjusted  taxable  income  for 
purposes  of  this  paragraph  (g),  when  the 
current  taxable  year  is  a  short  taxable 
year,  the  adjusted  taxable  income  for 
the  year  is  multiplied  by  a  fractioir.  The 
numerator  of  the  fraction  is  the  number 
of  days  in  the  full  taxable  year  and  the 
denominator  is  the  number  of  days  in 
the  short  taxable  year. 

(4)  Controlled  groups.  If  more  than 
one  member  of  a  controlled  group  (as 
defined  in  section  993(a)(3))  qualifies,  or 
is  treated,  as  a  DISC  for  the  current 
taxable  year,  the  adjusted  taxable 
income  of  each  member  of  the  group  is 
aggregated  for  purposes  of  determining 
the  application  of  paragraph  ig)  (1)  or  (2) 
of  this  section.  The  adjusted  taxable 
income  of  any  DISC  for  purposes  of  this 
aggregation  may  not  be  less  than  zero. 


The  aggregation  is  made  in  the  same 
manner  and  with  respect  to  those  DISCs 
described  in  paragraph  (d)(2)  of  this 
section.  If  the  adjusted  taxable  income 
of  the  member  DISCs  is  more  than 
$100,000.  but  less  than  $150,000,  the 
nonincremental  distribution  under 
paragraph  (b)(1)  of  this  section  is 
determined  in  accordance  with 
paragraph  (d)  of  this  section.  The 
reduction  determined  under  paragraph 
{g)(2)  of  this  section  is  apportioned 
among  the  DISCs  described  in 
paragraph  (d)(2)  of  this  section  in 
accordance  with  the  ratio  v\hich  the 
adjusted  taxable  income  of  each 
member  DISC  for  the  year  bears  to  the 
total  adjusted  taxable  income  of  all 
member  DISCs  for  the  year.  This 
paragraph  (g)(4)  applies  to  a  shareholder 
of  a  DISC  even  though  the  shareholder 
is  not  a  related  person  as  defined  in 
§  1.993-1  (a)(6). 

(h)  Certain  transfer  of  DISC  assets— 
(1)  In  general.  If — 

(i)  A  corporation  owns  all  the  stock  of 
a  subsidiary  and  a  DISC, 

(ii)  The  corporation  transfers  (within 
the  meaning  of  paragraph  {h)(4)  of  this 
section)  all  the  stock  of  the  subsidiary, 
(iii)  The  subsidiary  has  been  engaged 
in  the  active  conduct  of  a  trade  or 
business  (within  the  meaning  of  section 
355(b)  and  regulations  thereunder) 
throughout  the  5-year  period  ending  on 
the  date  of  the  transfer,  and  continues  to 
be  so  engaged  thereafter, 

(iv)  During  the  taxable  year  of  the 
subsidiary  in  which  its  stock  is 
transferred,  and  its  preceding  taxable 
year,  the  trade  or  business  produced 
qualified  export  receipts  with  respect  to 
the  subsidiary  and  the  DISC, 

(v)  The  DISC  transfers  all  of  its  assets 
related  to  the  conduct  of  the  trade  or 
business  to  a  new  DISC  in  exchange  for 
all  the  stock  of  the  new  DISC,  the  DISC 
distributes  the  stock  in  the  new  DISC  to 
the  corporation  and  the  corporation 
transfers  the  stock  in  the  new  DISC  to 
the  subsidiary,  and 

(vi)  The  transfers  described  in 
paragraph  (h)(l)[v)  of  this  section  are 
undertaken  for  the  sole  purpose  of 
avoiding  the  application  of  section 
995(e)(9)  and  paragraph  (e)  of  this 
section,  and.  therefore,  preventing 
double  attribution  under  paragraph 
(e)(1). 

Then  notwithstanding  any  other  rule  or 
regulation  to  the  contrary,  the  transfer 
described  in  paragraph  (h)(l)(v)  will  be 
a  reorganization  within  the  meaning  of 
section  368(a)(l)(Dj  to  which  section  355 
applies  md  an  exchange  of  stock  of  the 
new  DISC  by  the  corporation  for  stock 
of  the  subsidiary  to  which  section  351 
applies. 


Federal  Register  /  Vol.  49,  No.  5   /Monday,   January  Q,   19B4    '  Proposed  Rul'»s 


1083 


(2)  Special  rule.  If— 

(i)  A  corporation  owns,  directly  or 
indirectly,  all  the  stock  of  a  subsidiary 
and  a  DISC. 

(ii)  A  transfer  or  transfers  described 
in  this  paragraph  (h)(2)  of  the  stock  or 
assets  of  the  subsidiary  and  the  DISC 
are  for  the  purpose  described  in 
paragraph  (h](1)(vi)  of  this  section,  and 

(iii)  The  transfer  or  transfers  occur  in 
a  transaction  other  than  one  described 
in  paragraph  (h)(l)(v)  of  this  section  but 
which  satisfies  the  requirements  of 
paragraphs  (h)(1)  (iii)  and  (iv)  of  this 
section, 

Then  the  transfer  or  transfers  described 
in  this  paragraph  (h)(2)(iii)  will  be  a 
reorganization  within  the  meaning  of 
section  368,  a  transaction  to  which 
section  355  applies,  an  exchange  of 
stock  to  which  section  351  applies,  or  a 
combination  of  these,  as  the  case  may 
be,  provided  the  transfer  or  transfers  are 
consistent  with  the  purpose  and  effect  of 
these  described  in  paragraph  (h)(l){v)  of 
this  section. 

(3)  Ownership.  Stock  owned,  directly 
or  indirectly,  by  a  corporation  shall  be 
considered  as  owned  proportionately  by 
its  shareholders. 

(4)  Transfer.  The  term  "transfer" 
includes  a  sale,  exchange,  or  other 
disposition  of  property, 

(5)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (h): 

Example  (1).  P  Corporation,  which  was 
organized  on  January  1, 1966,  owns  all  the 
stock  of  X  and  Y  Corporations,  both  also 
organized  on  January  1.  1966.  X  has  been 
engaged  in  the  manufacture  of  shoes.  Y  has 
been  engaged  in  the  manufacture  of 
recreational  equipment.  On  January  1, 1972,  P 
organizes  Z  Corporation,  a  DISC.  X  and  Y 
serve  as  the  related  suppliers  of  Z.  On 
January  1,  1977,  U  Corporation  offers  to  buy 
the  stock  of  X.  As  part  of  an  overall  plan  to 
section.  Z  transfers  all  the  export  assets  that 
relate  to  the  trade  or  business  conducted  by 
X  to  V  Corporation  in  exchange  for  all  of  the 
stock  of  V.  Z  then  distributes  all  the  stock  of 
V  to  P.  which  transfers  all  the  V  stock  to  X. 
Immediately  after  this  series  of  transactions, 
P  sells  all  of  the  X  stock  to  U  Corporation. 
Under  paragraph  (h)(1)  of  this  section,  the 
(ransfer  and  distribution  by  Z  constitute  a 
reorganization  under  section  368(a)(1)(D)  to 
which  section  355  applies,  and  the  exchange 
by  P  constitutes  an  exchange  to  which 
section  351  applies.  The  result  would  be  the 
same  even  if  P  sold  less  than  all  of  the  stock 
in  X. 

Example  (2j.  The  facts  are  the  same  as  in 
example  (1),  except  that  Y  organizes  and 
owns  all  the  stock  of  Z.  Accordingly,  after  the 
transfer  by  Z,  Z  distributes  the  stock  of  V.to 
Y,  wich  in  turn  distributes  the  stock  to  P.  P 
transfers  all  the  V  stock  to  X.  Under 
paragraph  (h)(2)  of  this  section,  the  transfers 
by  Z  to  Y,  and  Y  to  P  constitute  a 
reorganization  described  in  section 
368(a)(Tl(Di  to  which  spctio.n  .355  applies.  The 


transfer  by  P  to  X  constitutes  an  exchange  to 
which  section  351  applies. 

***** 

Par.  5.  Section  1.996-3  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 


§  1  996-3 
profits. 


Divisions  of  earnings  and 


(g)  DISCs  having  corporate  and 
noncorporate  shareholders.  In  the  case 
of  a  DISC  having  one  or  more  corporate 
shareholders  but  less  than  all  of  its 
shareholders  subject  to  the  special  rules 
of  section  291(a)(4),  relating  to  certain 
deferred  DISC  income  as  a  corporate 
preference  item,  accumulated  DISC 
income  and  previously  taxed  income  of 
the  DISC  are  divided  between  the 
corporate  shareholders,  as  a  class,  and 
the  other  shareholders,  as  a  class,  in 
proportion  to  amounts  of  DISC  income 
not  deemed  distributed  and  amounts 
deemed  distributed  to  each  class. 
Subsequent  taxation  of  actual  and 
qualifying  distributions  shall  be  based 
upon  this  division.  Thus,  if  a  DISC  is 
owned  50  percent  by  corporate 
shareholders  and  50  percent  by 
individual  shareholders  and  has 
undistributed  taxable  income  of  $2,000 
for  its  year,  the  division  is  made  as 
follows: 

Corporate  shareholders: 

Previously   faxed   income  (57.5% 

of  $2,000  ^  2) $575 

Accumulated       DISC       income 

(42.5%  of  $2,000  ^  2) 425 

Individual  shareholders: 

Previously  taxed  income  (50%  of 

$2,000^2) - 500 

Accumulated  DISC  income  (50% 

of  $2,000  ^  2) 500 


Roscoe  L.  Egger,  Jr,, 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  TRANSPORTATiON 


Coast  Guard 


33CFR  Parts  140  and  142 

I CGD  79-0771 

Workplace  Safety  and  Health 
Requirements  for  Facilities  on  the 
Outer  Continental  Shelf 

agency;  Coast  Guard,  DOT, 

action:  .Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is  proposing 

to  issue  regulations  concerning  personal 
protection  fquipment  and  general 


working  conditions  on  facilities  and 
mobile  offshore  drilling  units  engaged  in 
Outer  Continental  Shelf  (OCS) 
activities.  This  proposal  addresses  the 
need  identified  in  the  OCS  Lands  Act 
Amendments  of  1978  to  promote  safe 
working  conditions  by  regulating 
hazards  in  the  workplace.  This  proposal 
is  part  of  a  continuing  effort  by  the 
Coast  Guard  to  improve  safety  of  life 
and  property  on  the  OCS. 

DATES:  Comments  must  be  received  on 
.     '  r^    e  February  23, 1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  {G-CMC/44) 
(CGD  79-077),  U.S.  Coast  Guard, 
Washington.  DC  20593.  Comments  will 
be  available  for  inspection  or  copying 
from  7:30  am  to  4:00  pm  on  Monday 
through  Friday  at  the  Marine  Safety 
Council  (G-CMC),  Room  4402.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St..  SW..  Washington,  D.C.  20593  (202) 

42R-1477 

FOR  FURTHER  INFORMATiOh  CONTACT 

LCDR  Alan  j.  Cross,  G-MVl-4  (202)  426- 

2:^07. 

SUPPLEMENTARY   INFORMATION: 

Interested  persons  are  mvited  to 
participate  by  submitting  written  views, 
data,  or  arguments.  Each  comment 
should  include  the  name  and  address  of 
the  person  submitting  the  comment, 
reference  the  docket  number  (CG  79- 
077],  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  Persons  desiring 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a  stamped 
self-addressed  postcard  or  envelope. 

The  proposed  rules  may  be  changed  in 
view  of  comments  received.  All 
comments  received  on  or  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Dennis  J.  Cashman,  G-MVI-4,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel. 
Office  of  the  Chief  Counsel.  Lt.  Cashman 
has  since  been  transferred  from  G-MVI- 
4. 

These  proposals  are  part  of  a 
continuing  program  under  authority  of 
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the  Outer  Continental  Shelf  lOCSI 
Lands  Act  Amendments  of  19"8  (Pub.  L 
95-372)  to  address  hazardous  working 
conditions  on  the  OCS.  This  rulemaking 
IS  limited  to  personal  protection 
equipment  requirements  and  to  certain 
ijeneral  workmg  conditions. 
Furthermore,  this  nilemakin«  is  limited 
to  OCS  facilities  as  defined  in  33  CFR 
140,10,  LFnder  this  definition,  an  "OCS 
facility'"  includes  fixed  and  floating 
platforms  and  structures,  as  well  as 
mobile  offshore  drilling  units  (MODU's) 
when  attached  to  the  seabed  for  the 
purpose  of  exploration  and  exploitation 
of  subsea  resources 

Existing  Coast  Guard  regulations 
affecting  OCS  facilities  are  primarily 
concerned  with  design,  equipment, 
operations,  and  inspeciions.  This 
proposal  constitutes  an  initial  effort  to 
address  new  areas,  such  as  personal 
protection  equipment  and  general 
working  conditions.  In  the  future,  the 
Coast  Guard  wiil  be  proposing 
additional  regulations  concerning  other 
problems  of  the  workplace,  such  as 
training,  but  will  do  so  under  separate 
rulemaking  projects. 

On  September  20.  1979.  an  Advance 
.N'otice  of  Proposed  Rulemaking  on 
unregulated  hazardous  working 
condiUons  on  the  OCS  was  published  in 
the  Federal  Register  (44  PR  54499).  In 
response  to  the  advance  notice,  many 
industry  representatives  stated  that  the 
Coast  Guard  should  not  develop  new 
standards  for  the  OCS  because  existing 
mdustry  standards  and  practices  are 
adequate.  The  Coast  Guard  recognizes 
that  industry  associations  and 
conscientious  companies  have 
developed  and  implemented  extensive 
safety  standards  and  programs  to 
reduce  accidents  and  injuries  occurring 
to  personnel.  However,  these  industry 
standards  and  programs  are  voluntary. 
The  Coast  Guard  proposal  would  make 
the  industry  standards  and  practices 
addressed  mandatory.  This  approach 
would  provide  new  impetus  for  less 
conscientious  companies,  subcontracts. 
and  workers  to  observe  certain  accepted 
workplace  safety  practices. 

This  initial  proposed  rulemaking 
attempts  to  focus  on  personal 
protection,  a  subject  which  benefits  the 
worker  most  directly  and  which  is 
covered  by  existing  industry  standards. 
This  rulemaking  is  not  intended  to 
supplant  existing  industry  safety 
programs.  Ongoing  safety  efforts  within 
industry  are  encouraged.  Comments 
received  to  the  advance  notice 
concerning  matters  not  addressed  in  this 
proposal  wnii  be  considered  under 
appropnate  future  rulemaking  projects. 


Discussion  of  thp  Proposed 

.XmendmenN 

This  rulemaking  would  amend  Part 
142  of  Subchapter  N.  Chapter  I,  Title  33 
of  the  Code  of  Federal  Regulations. 
Existing  Part  142.  entitled  "Workplace 
Safety  and  Health."  as  published  in  the 
Federal  Register  on  March  4. 1982  (47  FR 
9366).  The  existing  regulations  in  Part 
142,  §§  142.1  and  142.5,  specify  the 
duties  of  lessees,  permittees,  and 
persons  responsible  for  actual 
operations  and  prescribe  the  procedure 
for  reporting  unsafe  working  conditions. 
These  sections  would  be  incorporated 
into  this  rulemaking  without  change. 
Chily  the  section  numbers  presently 
assigned  to  them  would  be  changed  for 
organizational  purposes. 

Part  140 

Existing  Part  140.  containing  general 
requirements  applicable  throughout 
Subchapter  N  (Parts  140  through  147). 
would  be  amended  to  include  a  new 
definition  and  several  additions  to  the 
Incorporation  by  Reference  section. 

Section  140.7  would  add  five 
standards  of  the  American  National 
Standard  Institute  (ANSI)  to  the  list  of 
materials  incorporated  by  reference. 
These  standards  specify  industry 
accepted  practices  and  equipment 
specifications  concerning  personal 
protection  equipment.  The  Coast  Guard 
is  making  an  effort,  where  practical,  to 
rely  on  existing  industry  standards  for 
the  purpose  of  brevity  and  uniformity. 

Section  140.10  would  be  amended  to 
add  a  definition  of  the  term  "personnel." 
This  term  would  mean  all  persons  on  a 
unit  by  reason  of  their  employment  and 
would  include  not  only  those  in  the 
employment  of  the  unit  owner  or  unit 
lessee  but  also  those  of  the  oil  company 
operator  and  of  each  of  the 
subcontractors  working  on  the  unit. 

Part  142 
Subpart  A 

Proposed  §  142.1  states  the  purpose 
for  the  entire  Part  142.  which  is  to 
promote  workplace  safety  and  health  by 
regulating  certain  operations  and 
equipment  and  requiring  the  use  of 
specified  personal  protection  devices. 

Proposed  §§  142.4  and  142.7  are 
existing  §  142.1  and  142.5  renumbered 
without  further  change. 

Subpart  B 

Proposed  Subpart  B  would  apply  only 
on  OCS  facilities  which,  by  defmition 
under  S  140.10.  include  MODU's  when  in 
contact  writh  the  seabed  for  the  purpose 
of  exploration  or  exploitation  of  subsea 
resources.  ' 


Proposed  §  142.24  would  prescribe 
additional  responsibilities  for  those 
persons  listed  in  proposed  §  142.4  (i.e. 
lessees,  permittees,  and  persons 
responsible  for  actual  operations).  These 
persons  would  ensure  that  the  safety 
equipment  prescribed  by  this  part  is 
made  available  to  personnel  required  to 
use  the  equipment. 

Proposed  §  142.27.  eye  and  face 
protection,  proposed  |  142.30,  head 
protection,  and  proposed  §  142.33.  foot 
protection,  would  establish 
requh-ements  for  the  use  of  protection 
equipment  that  meets  specifications 
established  by  the  American  National 
Standards  Institute. 

Proposed  §142.36,  protective  clothing. 
is  intended  to  be  performance  oriented. 
Persons  exposed  to  flying  particles, 
molten  metal,  radiant  energy,  heavy 
dust,  toxic  chemicals,  or  hazardous 
materials  would  be  required  to  wear 
clothing  recognized  within  the  industry 
as  providing  protection  against  the 
hazard  involved.  For  example,  workers 
exposed  to  dusts,  vapors,  moisture,  or 
corrosive  liquids  might  wear  clothing 
made  of  impervious  material,  such  as 
rubber,  neoprene.  vinyl,  or 
polypropylene.  Leather  clothing  might 
be  used  for  protection  against  heat  or 
splashes  of  hot  metal. 

Proposed  §  142.39.  respiratory 
protection,  incorporates  the  American 
National  Standard  Practices  for 
Respiratory  Protection.  ANSI  Z88.2- 
1980.  for  the  proper  selection,  use,  and 
care  of  respiratory  protection  devices 
used  in  hazardous  environments. 
Persons  listed  in  proposed  §  142.4  (i.e. 
lessees,  permittees,  and  persons 
responsible  for  actual  operations)  would 
be  given  the  additional  responsibility  of 
ensuring  that  personnel  using 
respiratory  protection  devices  are 
properly  trained  in  the  use  of  the 
equipment  and  made  aware  of  the 
health  hazards  should  the  worker  fail  to 
use  the  equipment. 

Proposed  §142.42  is  intended  to 
reduce  the  likelihood  of  falls  greater 
than  ten  feet  by  requiring  the  use  of 
safety  belts  and  lifelines. 

Proposed  §  142,45,  personal  flotation 
devices,  is  intended  to  reduce  the 
likelihood  of  personnel  drowning  after 
falling  into  water 

Proposed  §  142.48  would  require  that 
eyewash  equipment  is  maintained  on 
the  drill  floor  and  in  the  mud  rooms. 
These  are  the  areas  where  the  worker  is 
most  exposed  to  particulate  matter  in 
the  atmosphere.  The  type  of  eyewash 
equipment  is  not  specified  and  may 
include  fountains,  drench  showers. 
hand-held  drench  hoses,  portable  eye/ 
face  wash  units,  or  combination 
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showers.  The  m.iir!  concern  is  that  the 
equipment  provides  emergency  relief 
and  is  immediately  available.  Continued 
treatment  may  be  necessary  elsewhere 
on  the  unit. 

Subpart  C 

This  proposed  subpart  concerns 
hazards  of  a  general  nature  which  may 
exist  throughout  the  workplace.  This 
proposed  Subpart  would  apply  only  on 

OCS  facilities  which,  by  definition  under 
§  140,10,  includes  MODU's  when  in 
contact  with  the  seabed  for  the  purpose 
of  exploration  or  exploitation  of  subsea 
resources. 

Proposed  §  142,84,  housekeeping, 
would  prescribe  requirements  intended 
to  reduce  the  incidence  of  workers 
slipping  and  tripping.  Temporary 
padeyes,  wire  rope  slings,  air  hoses,  arc 
welding  leads,  and  chain  falls  which  are 
not  removed  after  use  and  spills  which 
are  not  cleaned  up  can  become  major 
causes  of  trips  and  falls. 

Proposed  §  142.87  would  address  the 
hazard  of  unguarded  openings  by 
requiring  the  installation  of  netting, 
plunking,  or  other  devices  to  prevent 
persons  from  falling  through  the 
openings. 

Proposed  §  142,90.  lockout  and  tagout 
system,  is  intended  to  warn  others  that 
maintenance  or  repair  work  on 
machinery  or  equipment  is  being 
conducted. 

Incorporation  by  Reference 

This  proposal  would  add  five  ANSI 
standards  to  the  list  of  materials 
incorporated  by  reference  in  existing 
§  140,7,  Approval  by  the  Director,  Office 
of  the  Federal  Register,  will  be 
requested.  Should  this  material  be 
changed  by  ANSI  at  some  later  time,  the 
changes  may  be  considered  for 
incorporation.  However,  before  taking 
final  action,  the  Coast  Guard  would 
publish  a  notice  in  the  Federal  Register 
for  public  comment. 

The  material  incorporated  by 
reference  will  be  maintained  on  file  at 
the  Library  of  the  Office  of  the  Federal 
Register,  Room  8,301,  1100  T  Street,  N\V,, 
Washington,  DC  20408  and  available  for 
inspection  at  Coast  Guard 
Headquarters,  Room  4407,  21OT  2nd 
Street,  SW„  Washington,  DC  20593. 
Copies  of  the  materials  may  be 
purchased  from  the  American  National 
Standards  Institute.  Sales  Department, 
1430  Broadway,  New  York,  N.Y.  10018. 

Regulatory  Evaluation 

This  proposed  regulatory  action  is 
considered  to  be  "non-major"  under 
Executive  Order  12291  (46  FR  13193: 
February  19, 1982)  and  classified  as 
"non-significant"  under  the  Department 


of  Transportation  Order  2100.5,  "Policies 

and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations," 
dated  May  22. 1980.  Though  exempt 
from  the  requirement  for  Regulatory 
Impact  Analysis  under  E.0. 12291.  a 
draft  Regulatory  Evaluation  has  been 
prepared,  copies  of  which  are  available 
for  inspection  or  copying  at  the  Office  of 
the  Marine  Safety  Council,  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street  S\V    Washington,  DC  20593, 
(202)  426-14—. 

These  proposed  requirements  should 
not  impose  substantial  costs  on 
industry.  Costs  per  facility  would  vary 
depending  upon  the  number  of  persons 
on  board,  the  nature  of  the  activities 
conducted,  and  the  degree  to  which  the 
facility  already  complies  with  these 
proposals.  The  total  initial  cost  for  the 
proposed  personal  protection 
equipment,  eyewash  equipment,  and 
respiratory  protection  training  for  a 
mobile  drilling  unit  with  a  50  person 
crew  would  be  approximately  $12,000. 
The  total  initial  cost  for  a  manned  fixed 
facility  with  a  25  person  crew  would  be 
$5,000.  Based  upon  200  mobile  drilling 
units  and  600  manned  fixed  facilities, 
the  maximum  industry  cost  would  be 
$5,400,000,  In  actuality,  these  costs 
would  most  likely  be  substantially  less. 
Discussions  with  industry 
representatives  indicate  that  many 
offshore  companies  already  include 
some  personal  protection  equipment  and 
training  as  elements  of  their  safety 
program.  Because  of  the  level  of 
compliance  which  already  exists, 
industry  should  have  minor  difficulty 
adjusting  to  these  proposed 
requirements.  Additionally,  compliance 
with  these  proposed  requirements  may 
reduce  industry  operating  costs  for 
insurance  premiums  and  worker 
compensation  by  reducing  the  frequency 
and  severity  of  injuries. 

These  rules  would  not  impact  state  or 
local  government  and  would  have  a 
negligible  effect  on  costs  to  consumers. 

Knowledgeable  persons  are  requested 
to  provide  information  on  the  economic 
impact  of  the  proposed  regulations. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U,S,C,  601  through  612).  the  Coast 
Guard  must  consider  whether  the  rule  it 
is  proposing  is  likely  to  have  a 
significant  economic  impact  on  a 
substantia!  number  of  "small  entities". 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
which  are  not  dominant  in  their  field 
and  which  would  otherwise  qualify  as 
"small  business  concerns"  under  section 
3  of  the  Small  Business  Act  (15  U.S.C. 
632). 


The  economic  impact  of  the  proposed 
regulations  would  fall  on  the  owners, 
operators,  and  subcontractors  furnishing 
the  personal  protection  equipment 
required  by  this  proposal.  Oil  company 
operators  and  owners  of  OCS  units  are 
generally  major  corporations  or 
subsidiaries  of  major  corporations. 
However,  the  degree  of  impact  on  the 
numerous  subcontractors  providing 
specialized  services  offshore  is  not 
known.  It  appears,  however,  that  the 
impact  will  be  roughly  proportional  to 
the  number  of  employees  and  that, 
therefore,  the  small  entities  will  incur 
less  cost.  Comments  on  this  point  are 
requested. 

Personal  protection  equipment 
manufacturers  would  be  affected 
because  only  equipment  meeting  ANSI 
standards  would  be  acceptable  offshore. 
This  may  require  certain  manufacturers 
to  redesign  their  equipment  in  order  to 
remain  competitive  in  the  offshore 
market.  However,  the  effect  on 
manufacturers  would  not  be  substantial 
because  most  of  the  personal  protection 
equipment  being  purchased  for  offshore 
use  already  meets  ANSI  standards. 

For  the  above  reasons,  it  is  certified 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If. 
however,  you  feel  that  your  business 
may  qualify  as  a  small  entity  and  that 
the  proposed  rules  would  have  a 
significant  economic  impact  on  the 
business  please  notify  the  Coast  Guard 
(see  ADDRESSES)  and  explain  why  you 
feel  your  business  qualifies  and  in  what 
way  and  to  what  degree  the  proposed 
regulations  would  have  an  economic 
effect  on  your  business. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  the  preparation  of 
an  environmental  impact  statement  is 
not  necessary.  An  environmental 
assessment  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  is  on  file  in  the  rulemaking  docket. 

List  of  Suhjerls  in  :?,T  CTR  P,Trfs  140  and 

142 

Continental  shelf.  Marine  safety. 

In  consideration  of  the  foregoing. 
Parts  140  and  142  of  Subchapter  N. 
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Chapter  1,  Title  33.  Code  of  Federal 
Reguiations,  are  amended  as  follows: 

PART  140— GENERAL 

1  The  authority  citation  for  Part  140 

reads  as  follows: 

Authority:  Sec.  4.  67  Stat.  462  (43  U.S.C. 
11331  aa  amended:  sec.  22of  sec.  208,  Pub.  L 
9f^372.  92  Stat.  655  (43  U.S.C.  1348):  sec.  30  of 
sec  20*.  Pub  L  95-372.  92  Stat.  669  (43  U.S.C 
13561.  49  CFK  1  46(z). 

2.  In  5  140.7,  paragraph  (b)  is  revised 

tu  read  as  follows: 

§  140.7     Incorporation  by  reference 

(b|  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are 
American  National  S'andards  Institute 

(ANSI) 
ANSI  AlO.14.  Requirements  for  Safety 

Belts.  Harnesses,  Lanyards.  Lifelines. 

and  Drop  Lines  for  Construction  and 

Industnai  Use. 
ANSI  Z41  1.  Safety— Toe  Footwear. 
ANSI  Z87  1,  Practice  for  Occupational 

and  Educational  Eye  and  Face 

Protection. 
.A^.\S1  Z88.2.  Practices  for  Respiratory 

Protection 
ANSI  Z89,l,  Safety  Requirements  for 

industnai  Head  Protection. 

•  •  »  •  • 

3  In  §  140  10,  a  new  term  is  added  as 

follows 

§  140.10    Definitions. 

As  used  in  this  subchapter: 
.         «        •         »         • 

Personnel"  means  individuals  on  a 
unit  by  reason  of  their  employment. 

4  By  revising  Part  142  to  read  as 

follows 

PART  142— WORKPLACE  SAFETY 
AND  HEALTH 

Sut>part  A — General 

S«c. 

142, 1     Purpose. 

142.4     Duties  of  lessees,  permittees,  and 
persons  responsible  for  actual 

operationg 
142  7     Repor's  of  ,jnsafe  working  conditions. 

Sut>part  B — P«r»onjil  Protective  Equipment 

142.21  Purpose  and  appiu  aniii'y, 

142.24  AvailaDii.ty  of  equipment. 

142.27  Eye  and  face  proiecnon, 

142.30  Head  protect. on 

142.33  Foot  protecUon, 

142.38  Protective  clothing 

142.39  Respiratory  protectun 
142.42  Safety  belts  and  hfehnes. 
142,45  Personal  flotation  devices. 
142.48  Eyewash  equipment. 


SuiapartC — Genera)  Workplace  Conditions 

.Sec 

14Z.B1     Purpose  and  applicability. 

142.84    Housekeeping. 

142.87    Guarding  of  deck  openings. 

142.90    Lockout  and  tagout. 

Authority:  Sec.  4.  67  Stat.  462  (43  U.S.C. 
1333)  as  amended;  sec.  21  of  sec.  206.  Pub.  L. 
95-372,  92  Stat.  654  (43  U.S.C.  1347):  sec.  22  of 
sec.  206.  Pub.  L  95-372.  92  Stat.  655  (43  U.S.C. 
134a):49CFRl.46(z). 

Subpart  A— General 

§  142.1    Purpose. 

This  part  is  intended  to  promote 
workplace  safety  and  health  by 
establishing  requirements  relating  to 
personnel,  workplace  activities  and 
conditions,  and  equipment  on  the  Outer 
Continental  Shelf, 

§  142,4     Duties  of  lessees,  permifees,  and 
persons  responsibrt  tor  actual  operauons. 

la)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  all 
places  of  employment  within  the  lease 
area  or  within  the  area  covered  by  the 
permit  the  OCS  are  maintained  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and,  in 
addition,  free  from  recognized  hazards. 

(b)  Persons  responsible  for  actual 
operations,  including  owners,  operators, 
contractors,  and  subcontractors,  shall 
ensure  that  those  operations  subject  to 
their  control  are  conducted  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and,  in 
addition,  free  from  recognized  hazards. 

(c)  "Recognized  hazards",  in 
paragraphs  (a)  and  (b)  of  this  section, 
means  conditions  which  are — 

(1)  Generally  known  among  persons  in 
the  affected  industry  as  causing  or  likely 
to  cause  death  or  serious  physical  harm 
to  persons  exposed  to  those  conditions; 
and 

(2)  Routinely  controlled  in  the  affected 
industry 

§  142  7      Reports  o'  ,jnsa*e  woi-king 
conditions. 

(a)  Any  person  may  report  a  possible 
vifllation  of  any  regulation  in  this 
subchapter  or  any  other  hazardous  or 
unsafe  working  condition  on  any  unit 
engaged  in  OCS  activities  to  an  Officer 
in  Charge,  Marine  Inspection. 

(bl  After  reviewing  the  report  and 
conducting  any  necessary  investigation, 
the  Officer  in  Charge,  Marine 
Inspection,  notifies  the  owner  or 
operator  of  any  deficiency  or  hazard 
and  initiates  enforcement  measures  as 
the  circumstances  warrant. 

(c)  The  identity  of  any  person  making 
a  report  under  paragraph  (a)  of  this 
section  is  not  made  available,  without 
the  permission  of  the  reporting  person, 
to  anyone  other  than  those  officers  and 


employees  of  the  Unp.irtmmt  >>( 
TransportHtuio  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties. 

Subpart  B— Personal  Protective 
Equipment 

§  142.21     Purpose  and  applicatwlity. 

This  subp  irt  prtscribts  requirements 
concerning  personal  protection  on  OCS 
facilities. 

§  142.24    Availability  of  equipment 

(a)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  the 
personal  protection  equipment  specified 
by  this  subpart  is  made  available  to  the 
personnel,  within  the  lease  area  or  the 
area  covered  by  the  permit,  who  are 
required  under  this  subpart  to  use  the 
equipment. 

(b)  Persons  responsible  for  actual 
operations  shall  ensure  that  the  personal 
protection  equipment  specified  by  this 
subpart  is  made  available  to  the 
personnel  engaged  in  the  operation  who 
are  required  under  this  subpart  to  use 
the  equipment. 

§  142.27    Eye  and  face  protection. 

(a)  Personnul  engaged  :n  welding, 
grinding,  machining,  chipping,  handling 
chemicals,  or  acetylene  burning  or 
cutting  shall  wear  the  eye  and  face 
protector  specified  for  the  operation  in 
Figure  8  of  American  National  Standard 
Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection, 
ANSI  Z87.1  and  meeting  the 
specifications  of  that  standard. 

(b)  Eye  and  face  protectors  must  be 
maintained  in  good  condition. 

(c)  Each  eye  and  face  protector  must 
be  marked  by  the  manufacturer  with  the 
information  required  by  ANSI  Z87.1  for 
that  type  of  protector, 

§  142.30     Head  protection. 

(a)  Personnel  working  in  areas  where 
there  is  a  danger  of  falling  objects  or  of 
contact  with  electrical  conductors  shall 
wear  the  head  protector  meeting  the 
specifications  of  American  National 
Standard  Safety  Requirements  for 
Indu.strial  Head  Protection.  ANSI  Z89.1, 
for  the  danger  involved. 

(b)  Each  head  protector  must  be 
marked  by  the  manufacturer  with  the 
information  specified  by  ANSI  Z89.1  for 
that  type  of  protector  and  for  the  danger 
involved, 

§142.33    Foot  protection. 

[a]  Except  while  in  living  quarters  and 
offices,  personnel  shall  wear  footwear 
meeting  the  specifications  of  American 
National  Standard  for  Safety-Toe 
Footwear,  ANSIZ41.1. 
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(b)  Each  pair  of  ,S)otwear  must  be 
marked  by  the  mani;f,i(:tiirer  wiih  the 
information  speciiiea  b>  ,\Nbl  Z41.1  for 
that  type  of  footwear. 

§14  236      Protective  clothing. 

Personnel  in  areas  where  there  are 
flying  particles,  molten  metal,  radiant 
energy,  heavy  dust,  or  hazardous 
materials  shall  wear  clothing  and  gloves 
providing  protection  against  the  danger 
involved. 

§  142.39     Respiratory  protection. 

(a)  Personnel  in  dn  ritnidsphere 
specified  under  American  National 
Standared  Practices  for  Respiratory 
Protection,  ANSI  Z88.2,  requiring  the  use 
of  respiratory  protection  equipment 
shall  wear  the  type  of  respiratory 
protection  equipment  specified  in  ANSI 
Z88.2  for  that  atmosphere. 

(b)  Before  personnel  enter  an 
atmosphere  specified  under  ANSI  Z88.2 
requiring  the  use  of  respiratory 
protection  equipment,  the  persons  listed 
in  §  142.4  shall  ensure  that  the  personnel 
entering  the  atmosphere — 

(1)  Follow  the  procedures  stated  in 
Section  6  of  .A.NSi  Z88.2  concerning  the 
proper  selection  of  a  respirator  and 
individual  fit  testing; 

(2)  Are  trained  in  the  matters  set  forth 
in  Section  7  of  ANSI  Z88.2  concerning 
proper  use  of  the  equipment  to  be  used; 
and 

(3)  Are  made  aware,  in  terminology 
understandable  to  the  personnel 
entering  the  atmosphere,  of  the  short 
and  long  term  harmful  effects  of 
exposure  to  the  atmosphere  involved. 

(c)  All  respiratory  protection 
equipment  must  be  approved,  used,  and 
maintained  in  accordance  with  ANSI 
Z88.2. 

§  142.42     Safety  belts  and  lifelines. 

(a)  Personnel  engaged  in  an  activity 

u  here  there  is  a  danger  of  falling  10  or 
more  feet  must  wear  a  safety  belt  or 
harness  secured  by  a  lan\ard  to  a 
lifeline,  drop  line,  or  fixed  anchorage. 

(b)  Each  safety  belt,  harness,  lanyard. 
lifeline,  and  drop  line  must  meet  the 
specifications  of  American  National 
Standard  Requirements  for  Safety  Belts. 
Harnesses,  Lanyards,  Lifelines,  and 
Drop  Lines  for  Construction  and 
industrial  Use.  ANSI  AlO.14. 

§  142.45    Personal  flotation  devices. 

When  a  person  is  working  in  a 
location  such  that,  if  the  person  fell,  the 
person  would  iikely  fall  into  water,  the 
person  must  wear  either  a  unicellular 
plastic  foam  workvest  that  meets  the 
requirements  of  46  CFR  160.053  or  a  life 
preserver  that  meets  the  requirments  of 
46  CFR  160,002,  160.005,  or  160.055. 


§  142.48     Eyewash  equipment 

Portable  or  fixed  eyewash  equipment 
providing  emergency  relief  must  be 
immediately  available  on  the  drill  floor 
and  in  each  mudroom. 

Subpart  C — General  Workplace 
Conditions 

§  142  81     Purpose  and  applicability 

This  subpart  prescribes  requirements 
relating  to  general  working  conditions 
on  OCS  facilities. 

§  142  84     Housekeeping. 

All  staging,  platforms,  and  other 
working  surfaces  and  all  ramps, 
stairways,  and  other  walkways  must  be 
kept  clear  of  tools,  materials,  and 
equipment  not  in  use  and  be  kept  free  of 
substances  which  create  a  slipping 
hazard 

§  142.87    Guarding  ot  deck  openings 
Openings  in  deck-  r   .>      .       >.   . 
guarded  in  order  to  prevent  a  persons 
fool  or  body  from  passing  through  the 
opening. 

§142  90     Locl«out  and  tagout 

(a)  While  repair  or  other  work  is  being 
performed  on  equipment  powered  from 
an  external  source,  the  equipment  must 
be  disconnected  from  the  power  source 
or  otherwise  deactivated,  unless  the 
nature  of  the  work  being  performed 
necessitates  that  the  power  be 
connected  or  the  equipment  activated. 

(b)  A  sign  must  be  placed  at  the  point 
where  the  equipment  connects  to  a 
power  source  and  at  the  activation 
control  warning — 

(1)  That  equipment  is  being  worked 
on;  and 

(2)  If  then  power  source  is 
disconnected  or  the  equipment 
deactivated,  that  the  power  source  must 
not  be  connected  or  the  equipment 
activated. 

(c)  The  signs  must  not  be  removed 
without  the  permission  of  either  the 
person  who  placed  them  or  that  person's 
immediate  supervisor. 

(d)  If  the  equipment  has  a  lockout  or 
other  device  designed  to  prevent 
unintentional  activation  of  the 
equipment,  the  lockout  or  other  device 
must  be  engaged  while  the  work  is  being 
performed  on  the  equipment,  unless  the 
nature  of  the  work  being  performed 
necessitates  that  the  equipment  be 
activated 

ayde  T,  Lusk.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

September  9, 1983. 
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LEGAL  SERVICES  CORPORATION 

4S  CFR  Part  16OT 


(■'(■"^••Generating  Ca&es 


jkGfNCY    ,tg.i,  Si: rvices  Corporation. 
*i  TioN  i  roposed  rule. 


SUMMARY:  This  proposed  rule  makes 
slight  revisions  to  the  Corporation's 
regulations  governing  acceptance  by 
recipients  of  cases  expected  to  general 
an  award  of  attorneys'  fees  and  adds  a 
new  section  of  accounting  for  attorneys' 
fees  which  are  recieved.  The  revisions 
are  needed  to  ensure  that  inappropriate 
cases  are  not  accepted,  and  the 
accounting  rules  are  needed  to  ensure 
proper  accounting  for  and  use  of  fees 
received. 

DATES:  Comments  must  be  received  on 

or  before  February  8. 1984. 

ADDRESS:  Comments  may  be  submitted 
to  Ultice  of  General  Counsel.  Legal 
Services  Corporation.  733  Fifteenth 
Street.  NW..  Room  620,  Washington. 

n  r  ^ooo"; 

(•on  FURTHER  (NFORMATION  CONTACT. 

John  C.  Meyer,  Deputy  General  Counsel. 

f9nTl   979_4fl'!n 

SUPPLEMENTARY  INf  ORMATtON:  In 

addition  to  a  teshnical  update  of  the 
citations  in  §  1609.4(d).  there  are  three 
changes  in  this  regulation.  The  most 
important  of  these  changes  is  the 
addition  of  a  new  §  1609.6  (the  old 
§  1609.6  is  renumbered  S  1609.7) 
concerning  accounting  for  attorneys' 
fees  received  by  a  recipient.  This  section 
requires  these  fees  to  be  returned  to  the 
fund  from  which  resources  to  litigate  the 
case  came  and  requires  that  the  fee  be 
recorded  during  the  accounting  period  in 
which  the  program  receives  the  award. 
The  cash  basis  for  accounting  for 
attorney  fees  is  adopted  because 
attorney  fees  are  often  not  collectible 
until  months  or  even  years  after  the 
original  award,  and.  consequently,  an 
accrual  basis  for  accounting  for  attorney 
fees  could  result  in  unrealistically 
considering  a  program  to  have  resources 
that  are  not  in  fact  available. 

Section  1609.4(a)(3)  is  deleted.  It 
allowed  a  recipient  to  accept  a  fee- 
generating  case  if  it  was  the  type 
attorneys  in  the  area  generally  do  not 
accept.  This  deletion  establishes  a 
requirement  that  an  actual,  specific 
effort  be  made  to  refer  each  fee- 
generating  case,  except  that  such  a  case 
may  still  be  initiated  without  such  an 
effort  in  emergency  circumstances,  or  if 
it  falls  into  certain  limited  categories, 
such  as  a  case  seeking  certain  social 
security  benefits. 
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Section  1609.8(c)  (formerly  1609.7(c)) 
is  amended  by  substituting  the  specific 
standard  "when  the  case  meets  the 
standards  set  forth  in  §  1609.5"  for  the 
vague  "when  appropriate. '  This  sets  a 
specific  standard  for  sharing  fees  with 
pnvate  counsel  which  is  the  same  as  the 
standard  for  accepnng  fee-generating 
cases. 

Ust  of  Subjects  in  45  CFR  Part  1609 

Legdi  S^Tvices 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Part  1609  is  proposed 
to  be  revised  as  fciliows 

PART  1609— FEE-GENERATING 
CASES 

1609  1     Purpose 

1609.2  Definition. 

1609.3  Prohibition. 

1609  4     .Authonzed  Representation  in  a  Fee- 
Generating  Case. 
1609.5     Acceptance  of  Fees. 
1609  6    Accounting  for  Attorneys'  Fees. 
1609.7     .Acceptance  of  Reimbursement. 
1609  8     Applicability. 

Authority;  Sec.  1007(b)(1)  Legal  Services 
Act  of  1974.  as  amended  (42  U.S.C. 
2996f(bHl!). 

§  1609.1     Purpose.  I 

This  part  is  designed  to  insure  that 
recipients  do  not  compete  with  private 
attorneys  and,  at  the  same  time,  to 
guarantee  that  eligible  clients  are  able  to 
obtain  appropnate  and  effective  legal 
assistance. 

§  1609.2     Definition. 

"Fee-generating  case"  means  any  case 
or  matter  which,  if  undertaken  on  behalf 
of  an  eligible  client  by  an  attorney  in 
pnvate  practice,  reasonably  may  be 
expected  to  result  in  a  fee  for  legal 
services  from  an  award  to  a  client,  from 
public  funds,  or  from  the  opposing  party. 

§  1609.3     Prohibition. 

No  recipient  shall  use  funds  received 
from  the  Corporation  to  provide  legal 
assistance  in  a  fee-generating  case 
unless  other  adequate  representation  is 
unavailable.  .Ml  recipients  shall 
establish  procedures  for  the  referral  of 
fee-generating  cases. 

§  1609.4     Authorized  Representation  in  a 
Fae-Generating  Case. 

Other  adequate  representation  is 
deemed  to  be  unavailable  when: 

(a)  The  recipient  has  determined  that 
free  referral  is  not  possible  because: 

(1)  The  case  has  been  rejected  by  the 
local  lawyer  referral  service,  or  by  two 
private  attorneys:  or 

(2)  Neither  the  referral  service  nor  any 
lawyer  will  consider  the  case  without 
payment  of  a  consultation  fee:  or 


(3)  Emergency  circumstances  compel 
immediate  action  before  referral  can  be 
made,  but  the  client  is  advised  that  if 
appropriate,  and  consistent  with 
professional  responsibility,  referral  will 
be  attempted  at  a  later  time;  or 

(b)  Recovery  of  damages  is  not  the 
principal  object  of  the  case  and  a 
request  for  damages  is  merely  ancillary 
to  an  action  for  equitable  or  other  non- 
pecuniary  relief,  or  inclusion  of  a 
counterclaim  requesting  damages  is 
necessary  for  effective  defense  or 
because  of  applicable  rules  governing 
joinder  of  counterclaims;  or 

(c)  A  court  appoints  a  recipient  or  an 
employee  of  a  recipient  pursuant  to  a 
statute  or  a  court  rule  or  practice  of 
equal  aplicability  to  all  attorneys  in  the 
jurisdiction;  or 

(d)  An  eligible  client  is  seeking 
benefits  under  subchapter  II  of  the 
Social  Security  Act.  42  U.S.C.  401,  et 
seq.,  as  amended.  Federal  Old  Age, 
Survivors,  and  Disability  Insurance 
Benefits;  or  subchapter  XVI  of  the  Social 
Security  Act.  42  U.S.C.  1381,  et  seq..  as 
amended,  Supplemental  Security  Income 
for  Aged.  Blind,  and  Disabled. 

§  1609  5     Acceptiir.;'e  ci*  Fees 

A  recipient  may  seek  and  accept  a  fee 
awarded  or  approved  by  a  court  or 
administrative  body,  or  included  in  a 
settlement,  if: 

(a)  The  requirements  of  1609.4  are 
met,  and 

(b)  Funds  received  are  not  used  for 
purposes  prohibited  by  the  Act,  and  are 
accounted  for  in  the  manner  directed  by 
the  Corporation. 

§  1609  6     Acco^nti.'ig  *0f  Attorneys   Fees. 
Fees  awarded  to  a  recipient  represent 
compensation  to  the  recipient  for 
resources  expended  in  litigating  a 
particular  matter.  The  revenue  from 
such  fees  should  be  recorded  in  the 
same  fund  to  which  the  related  expenses 
have  been  charged.  The  revenue  should 
be  recorded  during  the  accounting 
period  '"  whiVh  tKp  aw^rd  is  received. 

§  1609.7    Acceptance  of  Reimbursement. 
When  a  case  or  matter  subject  to  this 
part  results  in  a  recovery  of  damages, 
other  than  statutory  benefits,  a  recipient 
may  accept  reimbursement  from  the 
client  for  out-of-pocket  costs  and 
expenses  incurred  in  connection  with 
the  case  or  matter,  if 

(a)  The  requirements  of  1609.4  are 
met.  and 

(b)  The  client  has  agreed  in  writing  to 
reimburse  the  recipient  for  such  costs 
and  expenses. 

§  1609.8    Applicabiltty. 

Nothing  in  this  part  shall  prevent  a 
recipient  from: 


(a)  Requiring  a  client  to  pay  court  fees 
when  the  client  does  not  qualify  to 
proceed  in  forma  pauperis  under  the 
rules  of  the  jurisdiction; 

(b)  Accepting  a  fee  in  a  case  that  was 
initiated  prior  to  adoption  of  this  part;  or 

(c)  Acting  as  co-counsel  with  a  private 
attorney  when  the  case  meets  the 
standards  set  forth  m  Section  1609.5. 
and  accepting  part  of  any  fee  that  may 
result  from  a  shared  case. 

Dated:  January  3,  1984. 
Alan  R.  Swendiman. 

General  Counsel. 

|FR  D.K  8+-M0  Filed  1-8-84;  8:45  ami 
BILLING  CDOe  6«2(>-3S-M 


45  CFR  Part  1620 

Priorities  in  Allocation  of  Resources 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises 

the  required  recipient  priority-setting 
process  and  adds  two  new  sections  to 
the  rule.  These  changes  and  additions 
are  needed  to  increase  the  range  of 
participation  in  the  priority  setting 
process,  make  it  more  effective,  and 
assure  more  equal  access  to  services. 
The  proposed  rule  mandates  inclusion  of 
the  private  bar.  sets  specific  periodic 
time  deadlines  for  completion  of  the 
priority-setting  process,  requires  more 
equal  access  to  services,  and  requires 
that  a  case  acceptance  schedule  be  set 
up  to  implement  the  priorities  adopted. 

DATE:  Comments  must  be  received  on  or 
before  February  8.  1984. 

ADDRESS:  Comments  may  be  submitted 

to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street.  NW.,  Room  620,  Washington. 
DC.  2aW5. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Meyer,  Deputy  General  Counsel. 

(202)  272--1010. 

SUPPLEMENTARY  INFORMATION: 

General 

In  the  course  of  its  regular  oversight 
and  monitoring  activities,  the 
Corporation  has  found  that  the  priority- 
setting  process  has  not  been 
implemented  in  a  regular  and  timely 
fashion  by  all  recipients,  that  it  has  not 
ensured  equal  access  to  similarly 
situated  clients,  and  that  priorities  set 
have  frequently  not  been  reflected  in  the 
cases  actually  accepted.  This  proposed 
rule  is  designed  to  remedy  these  defects. 
make  the  priority-setting  process  more 
effective  and  broaden  participation 
therein. 
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Equal  Access 

Section  1620.1.  "Purpose,"  is  revised 

by  adding  to  the  objectives  stated 
therein,  the  objective  of  providing  to  all 
potentially  eligible  clients  "substantially 
equal  access  to  the  same  types  of 
services  and  level  of  representation, 
unless  differences  in  level  of  services 
are  based  on  differences  in  financial 
resources."  This  language  does  not 
require  that  recipients  rank  clients  on 
the  basis  of  financial  resources,  but  does 
allow  differences  in  financial  resources 
as  a  justification  for  differences  in 
access.  This  amendment  to  the  purpose 
section  is  made  effective  by  the  addition 
of  a  new  Section  1620.3  entitled 
"Access"  (the  old  §  1620.3,  "Review,"  is 
renumbered  1620.4).  Section  1620.3 
specifically  mandates  that  services  be 
geographically  distributed  in  reasonable 
proportion  to  the  distribution  of  eligible 
clients. 

Procedures  and  Time  Deadlines 

Section  1620.2(a)  is  revised  to  include 
the  private  bar  among  groups  whose 
input  is  required  in  the  assessment 
process.  Section  1620.2(c)  is  revised  to 
require  an  initial  written  report  on 
priorities  by  June  30.  1984.  to  require  this 
report  to  be  submitted  to  the 
Corporation  for  approval,  and  to 
increase  the  scope  of  this  report  to 
include  a  case  acceptance  schedule  and 
a  report  on  composition,  training  and 
support  of  the  recipient's  personnel. 

Section  1620.2(a)  is  further  revised  to 
require  a  full  needs  assessment  at  least 
once  every  two  years  and  a  new 
§  1620.2(d)  is  added  requiring  a  needs 
assessment  by  December  31,  1984,  for 
any  recipient  which  has  not  carried  out 
such  assessment  since  January  1,  1982. 

Section  1620.4  is  revised  to  require  a 
report  to  the  Corporation  on  the 
recipient's  review  of  priorities  at  least 
annually  after  the  initial  review  required 
in  §  1620. 2(c)  and  to  expand  the  scope  of 
the  report  to  cover  all  the  matters  listed 
in  I  1620.2(c),  the  date  of  the  most  recent 
needs  assessment,  the  timetable  for  the 
next  one,  and  the  mechanisms  to  be 
used  to  ensure  effective  client 
participation  in  priority-setting. 

Case  Acceptance  and  Priorities 

A  new  §  1620.5  is  added  requiring  that 
the  governing  body  of  each  recipient 
establish  policies  and  procedures  that 
insure  that  cases  accepted  do  in  fact 
substantially  comply  with  the  priorities 
adopted  by  the  recipient 

The  list  of  factors  which  must  be 
considered  by  a  recipient  in  setting 
priorities  (Section  1620.2(b))  is  amended 
by  deleting  (7),  consonant  with  the 
Corporation's  current  policy  that 


priorities  should  be  set  based  on  the 
right  of  the  individual  client  to  legal 
assistance  rather  than  a  judgment  as  to 
what  cases  may  have  the  most  impact 
on  eligible  clients  of  a  class. 

List  of  Subiects  in  45  CFR  Part  1620 

Legal  Serv  u.i-^ 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  Part  1620  is  proposed 

to  be  revised  as  follows: 

PART  1620— PRIORITIES  IN 

ALLOCATION  OF  RESOURCES 


Sec. 

1620.1 

1620.2 

1620.3 

1620.4 

1620.5 


Purpose. 

Procedure. 

Access. 

Review. 

Case  Acceptance. 
Authority:  Section  1007(a)(2)  L«gal  Services 
Corporation  Act  of  1974,  as  amended  (42 
U.S.C.  2996f(a)(2i) 

§  1620.1     Purpose. 

This  part  is  designed  to  insure  that  a 
recipient,  through  policy  and  plans 
adopted  by  its  governing  body,  takes 
into  account  the  view  of  eligible  clients, 
staff,  the  private  bar  and  other 
interested  persons  in  establishing 
priorities  for  allocating  its  resources  in 
an  economical  and  effective  manner, 
consistent  with  the  purposes  and 
requirements  of  the  Act  and  other 
provisions  of  Federal  law;  it  is  further 
designed  to  ensure  that  all  potential 
eligible  clients  are  provided 
substantially  equal  access  to  the  same 
types  of  services  and  levels  of 
representation,  unless  differences  in 
level  of  services  are  based  on 
differences  in  financial  resources. 

§  1620.2    Procedure. 

(a)  A  recipient  shall  adopt  procedures 
for  establishing  priorities  in  the 
allocation  of  its  resources.  The 
procedures  adopted  shall: 

(1)  Include  an  effective  assessment, 
conducted  at  least  once  every  two 
years,  of  the  needs  of  eligible  clients  in 
the  geographic  areas  served  by  the 
recipient,  and  their  relative  importance, 
based  on  information  received  from 
potential  or  current  eligible  clients 
solicited  in  a  manner  reasonably 
calculated  to  obtain  the  attitude  of  all 
significant  segments  of  the  client 
population,  as  well  as  input  from  the 
recipient's  employees,  governing  body 
members,  the  private  bar,  and  other 
interested  persons.  In  addition  to 
substantive  legal  problems,  the 
assessment  shall  address  the  need  for 
outreach,  training  of  the  recipient's 
employees,  and  support  services; 

(2)  Insure  an  opportunity  for 
participation  by  all  significant  segments 


of  the  client  community  and  the 
recipient's  employees  in  the  setting  of 
priorities,  in  the  development  of  the 
report  required  by  Paragraph  (c).  and  in 
the  review  required  by  Section  1602.4. 
and  provide  an  opportunity  for  comment 
by  interested  members  of  the  pubUc 
(b)  The  following  factors  shall  be 
among  those  considered  by  the  recipient 
in  establishing  priorities: 

(1)  The  assessment  described  in 
paragraph  (a)(1)  of  this  section: 

(2)  The  population  of  eligible  clients  in 
the  geographic  areas  served  by  the 
recipient,  including  all  significant 
segments  of  that  population  with  special 
legal  problems  or  special  difficulties  of 
access  to  legal  services; 

(3)  The  resources  of  the  recipient 

(4)  The  availability  of  another  source 
of  free  or  low-cost  legal  assistance  in  a 
particular  category  of  cases  or  matters; 

(5)  The  availability  of  other  sources  of 
training,  support,  and  outreach  services; 

(6)  The  relative  importance  of 
particular  legal  problems  of  the  clients 
of  the  recipient; 

(7)  The  susceptibibty  of  particular 
problems  to  solution  through  legal 
processes;  and 

(8)  Whether  legal  efforts  by  the 
recipient  will  complement  other  efforts 
to  solve  particular  problems  in  the  area 
served. 

(c)  By  ]une  30, 1984,  each  recipient 
shall  prepare  an  initial  written  report 
describing  its  priorities,  how  they  were 
developed,  a  resultant  case  acceptance 
schedule,  and  the  implications  of  those 
priorities  for  the  allocation  of  its 
resources  and  the  composition,  training, 
and  support  of  its  personnel.  This  report 
shall  be  submitted  to  the  Corporation  for 
approval  and  shall  be  available  to  the 
public. 

(d)  Any  recipient  which  has  not 
conducted  a  substantial  needs 
assessment  as  a  part  of  its  priority- 
setting  process  since  January  1, 1982, 
shall  do  so  p""'-  'n  December  31. 1984. 

§  1620J    Access. 

A  recipient  shall  adopt  priorities  in 
the  allocation  of  resources,  consistent 
with  the  purposes  and  requirements  of 
the  Act,  regulations,  guidelines  and 
instructions,  which  substantially  provide 
that  all  potential  eligible  clients  in  the 
recipient's  service  area  have  equal 
access  to  the  same  types  of  services  and 
level  of  representation.  Availability  of 
services  should  be  reasonably 
proportional  to  the  distribution  of 
eligible  clients  by  county  or  parish 
within  the  recipient's  service  area. 
Where  a  recipient  serves  an  area  that  is 
not  easily  defined  by  parish  or  county 
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jurisdictions,  other  units  of  political 
subdivision  should  be  utilized. 

5  1620.4    Review. 

Priorities  shall  be  reviewed  at  least 
annually.  After  the  initial  report 
described  in  Section  1620.2(c)  each 
recipient  shdll  submit  to  the  Corporation 
an  annual  report  summarizing  the 
review  of  priorities,  the  date  of  the  most 
recent  needs  assessment,  the  timetable 
for  the  future  assessment  of  needs  and 
evaluation  of  priorities,  and  mechanisms 
which  will  be  utilized  to  ensure  effective 
cb.  ;ni  participation  in  priority-setting, 
and  any  changes  in  priorities.  The  report 
shall  also  include  a  copy  of  a  case 
acceptance  plan  or  schedule  adopted  as 
a  result  of  the  pnority  review  and  an 
assessment  of  the  changes  made  in 
current  operations  of  the  recipient  as  a 
result  of  the  priority  review.  The 
following  factors  shall  be  among  those 
considered  in  determining  whether  the 
recipient  s  priorities  should  be  changed: 
(a)  The  extent  to  which  the  objectives  of 
the  recipient's  priorities  have  been 
accomplished:  (b)  changes  in  the 
resources  of  the  recipient;  (c)  changes  in 
the  size  or  needs  of  the  eligible  client 
population;  and  (d)  implementation  of 
Section  1620.3. 

1620.5    Case  Acceptance. 

The  governing  body  of  a  recipient 
shall  establish  policies  and  procedures 
that  assure  clients  and  the  Corporation 
that  cases  which  are  accepted  for 
representation  of  eligible  clients 
substantially  comply  with  the  priorities 
adopted  bv  the  recipient. 

Ddted:  lanuary  3.  19fl4 
Alan  R.  Swendiman. 

General  Counsel 
F"R  [>x.  >*-**■  ■    -■;  '  '-  ■"   '  45  ami 
BiU.IMG  COO£  M20-3S-M 


45  CFR  Part  1626  I 

Restrictions  on  Legal  Assistance  to 
Aliens 

agency:  Legal  Services  Corporation. 
action:  Proposed  rule. 

summary:  The  1984  appropriation  for 

the  Legal  Services  Corporation 
continues  unchanged  the  restictions  in 
the  1983  Continuing  Resolution.  This 
proposed  rule  amends  the  regulations 
the  Corporation  adopted  pursuant  to 
that  Continuing  Resolution  (45  CFR  Part 
1626)  so  they  continue  to  govern  the  use 
of  funds  under  the  1984  appropriation. 
Thus,  the  current  Corporation 
regulations  restricting  representation  of 
aliens  continue  to  apply  to  all  recipients 
of  1984  funding. 


DATES:  Comments  must  be  received  on 
or  before  February  8, 1984. 

ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street.  NW.,  Room  620.  Washington. 
D.C.  2000=^ 

FOR  FURTHER  INFORMATION  CONTACT. 

John  C.  Meyer.  Deputy  General  Counsel. 
(202)  272-1010. 

SUPPtEMENTftPv  'NFOBMATION: 

List  of  Subjects  in  45  CFK  Part  1626 

Privacy,  Aliens,  Legal  services, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  45  CFR  Part  1626  is  proposed 
to  be  amended  as  follows: 

PART  1626 [AMENDED] 

1.  Authority:  Section  10G8(e)  Legal 
Services  Corporation  Act  of  1974.  as 
amended  (42  U.S.C.  2996g(e)):  Pub.  L.  97- 
377.  96  Stat.  1874:  Pub.  L.  98-166. 

2.  Section  1626.1  is  amended  by 
inserting  at  its  end  the  word  "or  Public 
Law  98-166". 

3.  Section  1626.2  is  amended  by 
inserting  at  the  end  of  paragraph  (b)  the 
words  "or  Public  Law  98-166". 

4.  Section  1626.3  is  amended  by 
inserting  in  paragraph  (a),  after  the 
words  "or  Public  Law  97-377"  the  words 
"or  Public  Law  98-166:  by  inserting  in 
paragraph  (b)(1)  in  the  third  from  last 
line,  after  the  words  "fiscal  year  1983", 
the  words  "or  1984";  and  by  inserting  in 
the  last  line  of  paragraph  (b)(2).  after  the 
words  "fiscal  year  1983".  the  words  "or 
1984", 

5.  Section  1626.6  is  amended  by 
inserting  in  paragraph  (a),  after  the 
words  "Pub.  L.  97-377".  the  words  "or 
Pub.  L.  98-166"  and  by  inserting  the  next 
to  last  line  of  paragraph  (b)(1).  after  the 
words  "Pub.  L.  97-377".  the  words  "or 
Pub.  L.  98-166". 

6.  Section  1626.7  is  amended  by 
inserting  in  paragraph  (a),  after  the 
words  "Pub.  L.  97-377".  the  words  "or 
Pub.  L.  98-166"  and  by  inserting  in 
paragraph  (b),  after  the  words  "Pub.  L. 
97-377",  the  words  "or  Pub.  L.  98-166". 

Dated:  January  4, 1984. 

Alan  R.  Swendiman, 

General  Counsel. 

(FR  Doc.  04-442  Filed  1-6-64;  8:45  «m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

ICC  Docket  No.  81-893! 

Procedures  for  Implementing  the 
Detaritfing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry);  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

(.iininiission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

summary:  Order  extends  the  deadline 
for  comments  and  reply  comments 
regarding  a  Further  Notice  of  Proposed 
Rulemaking  adopted  by  the  Commission 
in  Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry),  CC  Docket 
No.  81-893.  The  action  taken  in  the 
Order  is  necessary  to  ensure  that 
interested  parties  have  sufficient  time  to 
analyze  and  comment  upon  other 
related  actions  recently  taken  by  the 
Commission  which  may  have  a  bearing 
upon  this  proceeding. 
DATES:  Comments  regarding  the  Further 
Notice  of  Proposed  Rulemaking  are  due 
January  30, 1984,  and  replies  are  due 
February  15,  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

jonn  Cimko,  jr.,  1202J  632-9J42. 
Order 

In  the  matter  of  Procedures  for 
Implementing  The  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry):  CC  Docket  No. 
81-893,  (12-6-83;  48  FR  54668). 

Adopted:  December  22.  1983. 

Released:  December  29. 1983. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  We  have  before  us  a  Motion  for 
Extension  of  Time  filed  by  Telocator 
Network  of  America  with  regard  to  the 
Further  Notice  of  Proposed  Rulemaking 
adopted  by  the  Commission  in  this 
docket.  See  Procedures  for 
implementing  the  Detariffing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  [Second  Computer 
Inquiry).  CC  Docket  No  81-893.  Further 
Notice  of  Proposed  Rulemaking.  FCC  83- 
506  (released  Nov.  7.  1983)  (hereinafter 
Further  Notice).  The  Commission 
provided  in  that  action  that  comments 
would  be  due  not  later  than  December 
29,  1983.  and  reply  comments  would  be 
due  not  later  than  January  23,  1984. 
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Further  Notice  at  para.  9.  Telocator 
requests  that  the  deadline  for  comments 
be  extended  to  January  30, 1984.  and  the 
deadline  for  replies  be  extended  to 
Febmary  20.  19B4 

2.  On  December  22,  1983,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  on  Reconsideration 
in  Deregulation  of  Mobile  Customer 
Premises  Equipment.  CC  Docket  No,  83- 
372.  permitting  American  Telephone  and 
Telegraph  Company  to  detariff  and 
transfer  embedded  customer  premises 
equipment  used  in  mobile  telephone 
service  to  AT&T  Information  Systems  as 
of  January  1.  1984.  The  Telocator 
motion,  which  was  filed  on  December 
14, 1983,  anticipated  Commission  action 
on  reconsideration  in  CC  Docket  No.  83- 
372  and  argues  that  "[tlhe  nature  and 
scope  of  the  instant  proceeding  will  be 
materially  influenced  by  the 
Commission's  decision  on 
reconsideration   '   *   *.  [TJhoughtful 
analysis  of  the  issues  raised  by  the 
{Further  Mot  ice]  cannot  usefully  be 
pursued  in  edvance  of  the  Commission's 
decision  on  reconsideration  *   *   *." 

3.  We  agree  with  Telocator  that 
parties  in  this  proceeding  need 
additional  :ime  to  review  the 
Commissic  n's  decision  on 
reconsideration  m  CC  Docket  No.  83- 
372.  A  full  examination  of  the  issues  by 
interested  parties  will  aid  the 
Commission  in  taking  action  with  regard 
to  the  Further  Notice,  and  it  is  important 
to  ensure  that  parties  have  sufficient 
opportunity  to  present  their  views.  We 
shall,  therefore,  grant  the  Telocator 
motion,  but  shall  require  that  reply 
comments  shall  be  due  on  February  15, 
1984. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §§  0.91(h)  and  0.291  of  the 
Commission's  Rules,  That  the  Motion  for 
Extension  of  Time  is  granted  as 
modified  herein. 

Jack  D.  Smith, 

Chief.  Common  Carrier  Bureau. 

\VV.  Doc.  84-401  Filed  1-6-84,  8  45  am) 
WLUNQ  CODE  6712-01-*! 


47  CFR  Part  73 

I  MM  Docket  No.  83-1236;  RM-4370] 

TV  Broadcast  Station  in  Ventura, 
California;  Order  Extending  Time  for 
Filing  Comments  and  Reply 
Comments. 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 


comments  in  MM  Docket  No.  83-1236 
concerning  a  proposal  to  assign  UHF 
television  Channel  41  to  Ventura, 
California.  Counsel  for  petitioner  states 
that  additional  time  will  be  needed  to 
formulate  a  proper  response. 

date:  Comments  must  be  filed  on  or 
before  February  9, 1984,  and  reply 
comments  on  or  before  February  24. 
1984. 

address:  Federal  Communications 

C'limmission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-^530, 

Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  Amendment  of  \  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Ventura.  California);  MM  Docket 
No.  83-1236,  RM-4370. 

Adopted:  December  23, 1983. 

Released:  January  3, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  November  2, 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  48  FR  53721, 
published  November  29.  1983,  in  the 
above  proceeding.  Comments  and  reply 
comments  are  currently  due  January  9, 
1984,  respectively. 

2.  On  December  21,  1983,  counsel  for 
California  Broadcasting  Corporation 
filed  a  request  seeking  additional  time  in 
which  to  file  comments  to  and  including 
February  9,  1984.  Counsel  states  that 
initially  the  Commission's  files  in  the 
referenced  docket  were  incomplete  and 
because  of  the  intervening  holidays 
additional  time  is  needed  to  prepare 
comments, 

3.  We  are  of  the  view  that,  under  the 
circumstances  recited,  an  extension  of 
time  is  warranted.  It  appears  that  no 
other  party  to  the  proceeding  would  be 
prejudiced  by  a  grant  of  the  instant 
request,  such  request  was  timely  Filed 
and  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  herein. 

4.  Accordingly,  it  is  ordered,  That  the 
date  for  filing  comments  and  reply 
comments  in  MM  Docket  No  83-1236 
(RM-4370)  IS  extended  to  and  including 
February  9,  1984,  and  February  24. 1984, 
respectively. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  m  |§  4(i),  5(c)(1), 
303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0,283 
of  the  Commission's  Rules. 


Federal  Communications  Commision. 

Kiidcntk  K    Forter, 

Ctjiej.  t'oiicy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc  B4-3as  Filrd  1-e-M:  8;4S  ami 
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i"7  CFR  Pan  73 

i  MM  Docket  Nc   64- i    f-CC  64 4 

Compensation  tor  Expenses  Irtcurred 
in  Mitigating  the  Effects  of  Cuban 
Interference  to  Services  Rendered  by 
AM  Radio  Stations  in  the  United  States 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  The  FCC  invites  comments  on 
re^-.dUons  that  would  govern  the 
administration  of  a  program  of 
compensation  to  U.S.  radio  broadcasters 
for  expense  incurred  for  equipment  and 
engineering  necessary  to  mitigate  the 
effects  of  interference  received  from 
Cuban  stations.  The  FCC  is  directed  by 
the  recently  enacted  Radio  Broadcasting 
to  Cuba  Act  to  issue  such  regulations. 
The  proposed  regulations  would 
establish  the  requirements  for  eligibility 
to  compensation,  provide  for  the 
methods  to  be  used  in  calculating  the 
field  strength  of  interfering  Cuban 
signals,  and  in  showing  that  specified 
threshold  levels  of  Cuban  interference 
are  received,  designate  the  kinds  and 
amounts  of  expenses  for  which 
compensation  would  be  payable,  and 
establish  procedures  for  the 
administration  of  the  program  either  by 
the  FCC  alone,  by  the  FCC  with  industiy 
participation,  or  by  industry  alone. 
Industry  participation  is  encouraged. 

DATES:  Comments  are  due  by  January 
20, 1984  and  reply  comments  by 
February  7. 1984.. 

ADDRESS:  Federal  Communications 

Commission.  Washington  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens,  Mass  Media  Bureau, 
(202)  632-7792. 

I.is!  of  Suhjerts  in  i"^  CFR  Pari  ~^ 

Radio  and  television  Broadcasung. 

Notice  of  Prtiposed  Rule  Making 

In  II. t  riKjUc;  ul  Cv;;:ipc;,!>u:.;j:.  i^,: 
Expenses  Incurred  in  Mitigating  the  Effects  of 
Cuban  Interference  to  Services  Rendered  hv 
AM  Radio  Stations  in  the  United  States  ^'  v 
Docket  No.  84-1;  FCC  84-4. 

Adopted:  fanuary  4. 1984. 

Released:  January  &,  1984. 

By  the  Commission. 
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I.  Introduction 

1.  The  Commission  herein  initiates  the 
captioned  rule  making  proceeding  as 
required  by  section  7  of  the  Radio 
Broadcasting  to  Cuba  Act,  Pub.  L  No. 
98-ni.  97  Stdt.  749  (1983).  Section  7(a) 
of  the  Act  reflects  the  intent  of  Congress 
that  the  Secretary  of  State  "seek  prompt 
and  full  settlement  of  United  States 
claims  against  the  Government  of  Cuba 
ansmg  from  Cuban  interference  with 
broadcasting  in  the  United  States." 
Pending  settlement  of  these  claims,  the 
.^ct  states  that  "it  is  appropriate  to 
provide  some  intenm  assistance  to  U.S. 
broadcasters  who  are  adversely  affected 
by  Cuban  radio  interference  and  who 
seek  to  assert  their  nght  to  measures  to 
counteract  the  effects  of  such 
interference,    .\ccordingly,  section  7(b) 
provides  for  the  making  of  payments  by 
the  United  States  Information  Agency  to 
US.  licensees  for  expenses  incurred  in 
mitigating  the  effects  of  activities  by  the 
Government  of  Cuba  which  directly 
interfere  with  the  transmission  or 
reception  of  broadcasts  by  these 
licensees.'  Finally,  section  7(c)  provides 
that  "the  Federal  Communications 
Commission  shall  issue  such  regulations 
and  establish  such  procedures  for 
carrying  out  this  section  as  the  Federal 
Communications  Commission  finds 
appropriate."  Section  7  i.s  set  forth  in  full 
in  Appendix  A.  hereto 

2.  In  order  to  implemenl  the  above- 
referenced  program  of  compensation  to 
U.S.  licensees,  it  appears  rippropriate  to 
establish  standards  in  essentially  three 
areas.  The  first  standard  would  identify 
a  threshold  level  of  interference  from 
Cuba  to  US,  stations  that  would  trigger 
eligibility  for  compensation.  The  second 
standard  generally  would  specify  the 
types  of  expenses  incurred  in  mitigating 
the  effects  of  such  interference  that 
would  be  compensable.  The  third 
standard  would  set  forth  the  procedures 
to  be  followed  by  affected  U.S.  licensees 
to  obtain  com.pensation. 

3.  Some  aspects  of  the  compensation 
program  clearly  fall  within  the  purview 
of  the  Commissions  expertise  and 
experience,  such  as  issuance  of  Special 
Temporary  Authorizations,  and  the 
definition  and  verification  of 
interference.  However,  other  aspects  of 


'  The  lex!  of  wtJion  ''b)  il  a«  follows:  (b) 
Accordingly,  t.he  .Agency  shall  make  payments  to 
the  United  States  radio  broadcasting  station 
licensees  upon  their  application  for  expenses  which 
they  have  mcuired  before,  on.  or  after  the  dale  of 
this  Act  in  mitigalinj}.  pursuant  lo  special  temporary 
aulhonty  from  the  Federal  Communicdlions 
Comnussjon.  the  effects  of  activities  by  the 
Government  of  Cuba  which  directly  interfere  with 
the  transmission  or  reception  of  broadcasts  by  these 
hcensees.  Such  expenses  shall  be  limited  lo  the 
costs  of  equipment    rf  placed  less  depreciation)  and 
associated  technical  and  er^gmeenng  cosls- 


the  program  present  novel  questions 
relating  to  monetary  benefits.  In  this 
latter  regard,  our  expertise  in  allocating, 
licensing  and  regulating  the  use  of  the 
electromagnetic  spectrum  provides  us 
with  little  guidance  to  draw  upon  in 
structuring  a  benefits  program. 

4.  In  the  discussing  below,  we  have 
proposed  certain  procedures  for 
administering  the  program  after  final 
rules  are  adopted  that  admittedly  would 
require  the  Commission  to  play  a 
substantial  role  in  processing  and 
evaluating  individual  applications  for 
compensation,  prior  to  their  submission 
to  USIA  for  payment.  The  total  cost  of 
Commission  involvement  in  such  day-to- 
day administration  may  well  exceed 
two  million  dollars  (2,000,000).  In  order 
to  achieve  greater  efficiency  and 
economy,  it  may  be  more  desirable  to 
adopt  different  procedures  that 
contemplate  a  significant  industry 
administrative  role  by,  for  example,  an 
appropriate  industry  advisory  group. 
The  time  constraints  imposed  by  the 
legislation  have  precluded  earlier 
discussions  with  industry  experts 
regarding  this  matter.  We  therefore 
strongly  desire  comments  from  members 
of  the  broadcast  industry  and  other 
interested  parties  on  all  aspects  of  this 
Notice.  In  particular,  parties  filing 
comments  should  not  hesitate  to 
recommend  modification  of  any 
proposals  discussed  herein,  or  to  set 
forth  wholly  new  proposals. 

II.  Background 

5.  There  is  a  long  history  of 
interference  from  Cuban  stations  to  U.S. 
stations.  Efforts  so  far  have  failed  to 
achieve  a  resolution  of  this  problem. 
Cuba  technically  remained  a  signatory 
to  the  North  American  Regional 
Broadcasting  Agreement  (NARBA)  until 
November,  1981.  However,  in 
contravention  of  NARBA,  Cuban 
stations  caused  increasing  levels  of 
interference  to  U.S.  AM  radio 
broadcasters  during  a  period  covering  10 
to  13  years  prior  to  1981.*  Moreover, 
Cuba  withdrew  from  the  1981  Regional 
Administrative  Radio  Conference  at  Rio 
de  Janeiro  after  the  Conference  refused 
to  include  certain  AM  assignment  shifts 
proposed  by  the  Cuban  delegation  in  the 
new  Region  2  (Western  Hemisphere) 
AM  radio  broadcasting  Plan.  These 
shifts  and  other  proposals  made  by  the 
Cuban  delegation  would  have  caused 
additional,  and  in  some  cases  severe, 
interference  to  U.S.  stations.  A  study 
performed  during  1982  by  the  National 


*  The  terms  of  NARBA  require  signatories  to 
provide  written  notice  one  year  in  advance  of  the 
date  that  they  plan  to  dissociate  themselves  from 
the  requirements  of  the  agreement.  Cuba  provided 
such  notification  in  November.  1980. 


Association  of  Broadcasters  concluded 
that  over  200  AM  broadcast  stations  in 
the  United  States  would  be  sub)ecled  to 
objectionable  interference  if  Cuba 
proceeded  to  install  and  operate 
stations  corresponding  to  the 
assignments  proposed  by  Cuba  to  the 
Rio  Conference.  NABs  study  used 
domestic  standards  as  the  basis  for 
calculation. 

6.  Monitoring  performed  since  1981 
has  revealed  a  growing  and  shifting 
pattern  of  Cuban  interference.  Attempts 
to  negotiate  solutions  to  these  problems 
with  Cuba  so  far  have  proved 

•unsuccessful.  Accordingly,  the  FCC  has 
responded  to  the  problem  by  issuing 
Special  Temporary  Authorizations  to 
affected  stations.  These  STAs  permit 
stations  to  increase  power  and  alter 
directional  patterns  in  order  to  restore 
service  to  at  least  part  of  their  normally 
protected  interference-free  areas  lost  to 
Cuban  interference.  The  Radio 
Broadcasting  to  Cuba  Act  contemplates 
providing  compensation  to  those 
licensees  who  must  obtain  STAs  and 
incur  expenses  in  order  to  mitigate  the 
effects  of  such  interference. 

III.  Discussion 

A.  Proposed  Standards 

7.  Interference  Defined.  It  appears 
appropriate  to  calculate  interference  in 
the  manner  prescribed  for  Western 
Hemisphere  AM  broadcasting  stations 
in  the  Regional  Agreement  and 
Technical  Annexes  that  form  part  of  the 
Final  Acts  of  the  Regional 
Administrative  Radio  Conference,  Rio 
de  Janeiro.  1981.  Accordingly,  the 
skywave  signal  of  a  Cuban  station 
would  be  treated  as  causing  interference 
when  its  field  strength  is  at  a  specified 
level  with  a  time  incidence  of  50%, 
rather  than  the  10%  incidence  used  in 
calculating  domestic  skywave 
interference.  Comments  are  requested 
on  this  proposal. 

8.  Threshold  Level  of  Interference.  It 
appears  that  Congress  intended  the  FCC 
to  establish  a  threshold  level  of 
interference,  below  which  no 
compensation  would  be  provided.  This 
is  reflected,  for  example,  in  the  section- 
by-section  analysis  placed  in  the 
Congressional  Record  by  Representative 
Fascell  when  presenting  S.  602  to  the 
House  of  Representatives  for  its 
consideration  and  vote.  That  analysis 
states  that  "in  issuing  any  regulations 
and  establishing  any  procedures  for 
carrying  out  this  section  [7J.  the  FC" 
should  establish  criteria  to  evaluate  me 
financial  claims  of  affected  licensees" 
and  that  such  criteria  may  include  "the 
duration,  stability  and  extent  of  Cuban 
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interference,  including  establishment  of 
a  threshold  loss  of  service  prior  to  any 
compensation  recommendation",  129 
Cong.  Rec.  H  7683  (daily  ed.  Sept.  29, 
1983). 

9.  A  threshold  level  of  interference 
can  most  conveniently  be  applied  in  the 
form  of  a  percentage  of  a  station's 
interference-free  service  area  within 
which  objectionable  interference  is 
received  from  Cuba,  or  a  percentage  of  a 
station's  population  that  would  receive 
interference-free  service  in  the  absence 
of  Cuban  interference.  For 
administrative  purposes,  it  is  easier  to 
determine  a  straight  percentage  amount 
of  service  area  lost  to  interference. 
However,  application  of  such  a 
procedure  would  fail  to  take  cognizance 
of  the  fact  that  the  interference  may 
occur  in  relatively  unpopulated  areas, 
such  as  the  Everglades  in  the  case  of 
stations  in  the  southern  part  of  Florida. 
Moreover,  such  a  procedure  could  lead 
to  compensation  being  paid  to  licensees 
receiving  interference  in  generally 
unpopulated  areas  at  the  expense  of 
licensees  receiving  interference  to  highly 
populated  areas.  Given  the  limited  funds 
available  for  compensation  and  the 
potential  for  interference  to  a  number  of 
stations,  such  a  result  appears  to  be 
undesirable.  Therefore,  we  propose  to 
adopt  a  threshold  level  of  interference 
that  represents  a  percentage  of  a 
station's  population  directly  affected  by 
Cuban  interference.  Specifically,  we 
propose  that  a  licensee  would  meet  the 
threshold  level  of  eligibility  if  it  shows 
that  ten  percent  {10%)  or  more  of  its 
station's  normally  served  population  has 
lost  interference-free  service  as  a  result 
of  Cuban  interference.  We  invite 
comments  as  to  whether  "10%"  is 
appropriate  or  whether  the  percentage 
should  be  higher  or  lower. 

10.  Duration  of  Interference. 
Interference  from  Cuba  could  manifest 
itself  in  a  variety  of  ways.  It  could  be 
continuous  for  a  protracted  period  of 
time.  It  could  occur  one  or  two  days  a 
week  for  several  months.  It  could  occur 
daily,  but  only  for  limited  periods  of 
time.  It  also  could  occur  for  one  or  two 
days,  or  other  brief  periods,  and  never 
recur. 

11.  The  legislative  history  discussed  at 
paragraph  8,  supra,  recognizes  these 
possibilities  and  notes  that  the 
Commission  should  establish  criteria  to 
determine  when  interference  has  been 
continuous  enough  to  warrant 
compensation.  Therefore,  we  propose 
that  interference  to  a  station  exist  at 
least  fifty  percent  (50%)  of  the  time  for  a 
period  of  sixtv  i  ontinuous  days  before  a 
licensee  would  be  eligible  for 


compensation.  Comments  are  invited  on 
this  proposal. 

12.  Alternative  Methods  of 
Determining  Eligibility  for 
Compensation.  As  we  noted  in 
paragraph  8-11,  supra,  the  legislative 
history  mentions  establishing  a 
threshold  level  of  interference  and 
standards  for  determining  interference 
duration  as  preconditions  to 
compensation.  We  therefore  have 
framed  our  proposals  accordingly. 
However,  it  is  possible  that  other 
methods  of  determining  preconditions 
for  compensation  consistant  with  the 
statute  also  may  be  workable  without 
the  need  for  the  somewhat  detailed 
showing  required  under  our  proposals. 
We  specifically  urge  commenters  to 
address  themselves  to  any  such 
alternative  methods. 

13.  Secondary  Effects.  Consistent  with 
the  language  of  section  7  (b)  of  the  Act. 
we  propose  to  limit  compensation  to 
stations  "directly  affected"  by  Cuban 
interference.  Thus,  no  compensation 
would  be  permitted  absent  a  showing  of 
direct  Cuban  interference  to  the 
broadcast  transmission  or  reception  of 
the  station  filing  a  claim  pursuant  to  the 
statute. 

14.  Compensable  Costs.  Although 
section  7  (b)  authorizes  the  making  of 
payments  to  U.S.  licensees  for  expenses 
incurred  in  mitigating  the  effects  of 
interference  from  Cuba,  such  payments 
are  expressly  limited  to  "the  costs  of 
equipment  .  .  .  and  associated  technical 
and  engineering  costs."  The  principal 
costs  a  broadcaster  would  incur  for  this 
purpose  would  include  the  capital 
outlays  for  designing,  engineering, 
acquiring,  installing,  constructing  and 
testing  equipment  such  as  transmitters, 
and  facilities  such  as  antenna  towers. 
These  costs  would  be  necessary  to 
mitigate  loss  of  service  and  to  avoid 
creating  objectionable  interference  to 
other  U.S.  stations  or  to  the  stations  of 
other  foreign  countries  that  the  United 
States  has  agreed  to  protect.  We 
propose  to  treat  all  of  the  above- 
mentioned  expenses  as  compensable 
under  the  Act.  Comments  are  requested 
on  this  proposal. 

15.  Non-Compensable  Costs.  Section  7 
(b)  does  not  authorize  compensation  for 
such  consequences  of  Cuban 
interference  as  the  loss  of  advertising 
revenues.  When  H.R.  2453,  the  House 
version  of  S.  602.  was  before  the  House 
Subcommittee  on  Telecommunications, 
Consumer  Protection  and  Finance,  the 
Subcommittee  amended  the  Bill  by 
adding  a  provision  for  compensation  for 
lost  advertising  revenues.  However,  this 
was  eliminated  later  when  H.R.  2453 
came  before  the  full  Committee  on 


Energy  and  Commerce.  The  Bill  Hnally 
adopted  by  both  the  House  of 
Representatives  and  the  Senate  was  an 
amended  form  of  S.  602.  When  that  Bill 
was  before  the  Senate  Committee  on 
Foreign  Relations,  the  Committee 
rejected  an  amendment  that  would 
similarly  have  provided  compensation 
for  loss  of  advertising  revenues. 

16.  Also,  we  do  not  interpret  section 
7(b)  as  authorizing  compensation  for  the 
cost  of  land  to  accommodate  towers 
required  for  directionalization  of  a 
station's  signal.'  Similarly,  it  does  not 
appear  that  compensation  was  intended 
for  legal  fees  incurred  in  the  preparation 
of  applications  for  STAs  or  for  other 
legal  work  associated  with  section  7. 

17.  Finally,  the  amount  of 
compensation  for  equipment  is  limited 
by  the  following  language  in  section 
7(b):  "equipment  (replaced  less 
depreciation)".  The  quoted  language  is 
understood  to  refer  to  depreciation 
taken  for  income  tax  purposes  on 
equipment  that  is  replaced  by  the  new 
facilities.  Depreciation  on  equipment 
replaced  would  thus  be  an  o^set  against 
a  licensee's  compensable  amount.  The 
rationale  for  excluding  depreciation 
already  taken  is  apparent.  To  the  extent 
that  a  licensee  has  taken  a  depreciation 
tax  allowance,  it  has  received  a 
Hnancial  benefit.  To  provide 
compensation  for  replaced  equipment 
without  deducting  depreciation  taken  on 
the  equipment  replaced  would  result  in 
the  licensee  obtaining  a  double  benefit. 
Accordingly,  we  propose  to  subtract 
from  the  otherwise  qualifying  cost  of 
new  equipment,  the  amount  of 
depreciation  already  taken  for  tax 
purposes  on  the  equipment  that  it 
replaces. 

18.  In  addition  to  the  foregoing,  we 
seek  comment  on  whether  er  not 
additional  limits  should  be  placed  on  the 
amount  of  money  that  any  one  licensee 
would  be  provided.  Such  a  limitation 
may  be  desirable  in  order  to  ensure  that 
as  much  money  as  possible  is  available 
to  as  many  affected  licensees  as 
possible.  We  could,  for  example,  limit 
compensation  to  a  maximum  of  $250,000 
per  licensee.  Alternatively,  or  in 
conjunction  with  such  a  limit,  we  could 
specify  that  no  more  than  fifty  percent 
(50%)  of  a  licensee's  otherwise 
qualifying  costs  would  be  compensable. 

B.  Procedures 

19.  The  proposals  discussed  in  this 
section  of  the  Notice  concern 
procedures  for  the  performance  of  two 


'  We  believe,  however,  that  the  antenna  tower* 
themselves,  along  with  the  footings  to  support  them, 
are  compensable. 
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kinds  of  functions  First,  procedures 
must  be  established  to  g<nern  the 
gathering  and  anaUsis  of  data  needed  to 
establish  the  underiying  factutil  basis  on 
which  the  program  of  compensation 
under  section  7  will  be  administered. 
Such  data  will  provide  constantly 
updated  information  concerning  Cuban 
AM  signal  transmissions  that  is  needed 
to  ascertain  the  extent  and  the  duration 
of  interference  to  individual  D.S. 
stations.  Second,  procedures  must  be 
devised  for  processing  and  evaluating 
applications  by  individual  station 
licensees  for  compensation  under 
section  7.* 

20.  The  two  functions  noted  in 
pard=^rd::h  18  could  be  performed  in 
seve.^rii  ways:  (1)  By  the  FCC 
exclusively;  (2)  partly  by  the  FCC  and 
partly  by  a  suitable  industry  body  or 
group;  or  (3)  altogether  by  an  industry 
body  or  group.  We  favor  as  much 
participation  by  industry  as  possible 
consistent  with  the  mandate  of  the 
statute.  We  welcome  comments  as  to 
how  best  to  maximize  industry 
participation  both  in  the  gathering  and 
analysis  of  data,  and  in  the  processing 
and  evaluation  of  individual 
applications  for  compensation. 

21.  Data  Gathering  and  Analysis  to 
Sro-A-  Cuban  Signal  Strength.  In  order  to 
determine  whether  or  not  a  radio  station 
meets  a  threshold  requirement  such  as 
Cuban  interference  to  at  least  10%  of  the 
population  within  the  station's  normally 
interference-free  service  area,  it  will  be 
necessary  to  calculate  the  field  strengths 
of  the  interfering  signals  within  that 
service  area  Such  calculations  should 
be  based  on  the  best  available 
ind;cd';ons  as  to  the  antenna 
characteristics  and  the  locations  and 
pov\ers  at  which  interfering  Cuban 
stations  may  be  presumed  to  be 
operating.  One  method  of  establishing 
such  locations  and  powers  would 
involve  locating  the  Cuban  stations  with 
direction-finding  bearings  and 
measuring  and  recording  field  strengths 
of  the  signals  of  Cuban  stations  at 
suitable  locations  as  close  to  Cuba  as 
practicable.  We  believe  that  such 
measurements  should  be  taken,  at  least 
sem.i-monthly,  on  all  107  AM  channels. 
The  presumed  locations  and  powers  of 
Cuban  stations  would  be  derived  from 
baseline  studies  of  those  measurements. 
Such  studies  would  be  reviewed  and 
revised,  as  necessary,  in  light  of  changes 
indicated  by  subsequently  recorded 
measurements  The  results  of  those 


studies  would  be  published.  Station 
licensees  would  use  them  in  calculating 
and  showing  compliance  with  the 
threshold  requirement  as  to  the 
minimum  extent  of  interference  that 
would  qualify  them  for  compensation 
under  section  7.  Comments  are  invited 
on  this  approach,  as  well  as  any 
variants  or  alternatives  the  parties  may 
wish  to  propose.  Also,  parties  should 
comment  on  how  it  may  be  possible  for 
industry  members  to  participate  in 
signal  monitoring,  and  in  the  design, 
conduct,  and  updating  of  baseline 
studies. 

22.  Data  Gathering  and  Analysis  to 
Show  the  Duration  of  Cuban 
Interference.  It  appears  desirable  that 
showings  of  the  duration  of  Cuban 
interference  be  based  on  measurements 
of  the  field  strength  of  the  interfering 
signal  taken  within  the  service  contours 
of  the  affected  station.  We  propose  that 
licensees  seeking  compensation  under 
section  7  would  proceed  as  follows  in 
monitoring  their  assigned  channels  for 
Cuban  interference,  and  would  report 
the  methods  and  equipment  used  in 
conformance  with  good  engineering 
practice.  When  monitoring  Cuban 
groundwave  interference  to  the 
groundwave  service  of  the  U.S.  station, 
the  field  strength  measurements  by  the 
affected  licensee  would  be  taken  within 
the  interference  area  located  by 
calculations  derived  from  the  above- 
mentioned  baseline  studies.  When 
monitoring  Cuban  nighttime  skywave 
interference,  the  licensee's 
measurements  of  Cuban  signals  would 
be  taken  at  the  transmitter  of  the 
affected  station,  except  that  Class  I 
stations  would  take  these  measurements 
within  the  interference  area. 

23.  In  considering  the  question  of  how 
best  to  make  the  showing  mentioned  in 
paragraph  11,  that  the  Cuban 
interference  occurs  at  least  half  the  time, 
we  have  endeavored  to  develop  an 
approach  based  on  a  sampling  method.* 
Specifically,  measurements  by  a  station 
licensee  claiming  interference  time  to  its 
daytime  operations  would  be  taken  once 
a  day  for  sixty  consecutive  days.  Thirty 
such  measurements  could  be  taken 
usefully  on  alternate  days  during  the 
morning  hours  between  two  hours  after 
local  sunrise  and  noon,  and  thirty 
measurements  on  the  intervening  days 
during  the  afternoon  hours  between 
noon  and  two  hours  before  local  sunset. 


This  would  avoid  the  intermixture  of 
Cuban  interference  with  other 
interference  that  could  possibly  occur 
during  the  "critical  hours  "®  Stations 
seeking  compensation  for  interference  to 
nighttime  services  would  record 
measurements  taken  on  all  sixty  days 
between  two  hours  after  local  sunset 
and  midnight.  The  foregoing  methods 
illustrate  one  possible  way  to  show 
compliance  with  any  interference 
duration  requirement  that  ultimately 
may  be  adopted.  We  will  also  consider 
other  approaches  or  methods  that 
parties  may  wish  to  propose. 

24.  Processing  and  Evaluating 
Applications  for  Compensation.  As 
noted  in  paragraph  20,  above, 
applications  for  compensation  could  be 
processed  and  evaluated  by  the 
Commission,  by  the  Commission  and 
industry  jointly,  or  by  the  industry 
alone.''  Under  the  first  approach,  station 
licensees  seeking  compensation  under 
section  7  would  file  their  applications 
with  the  Federal  Communications 
Commission.  Under  the  second 
approach,  applications  would  be  filed 
simultaneously  with  the  Commission 
and  the  appropriate  industry  body. 
Under  the  third  approach  applications 
would  be  filed  only  with  the  industry 
body.  Such  applications  could  be  filed 
simultaneously  with  or  after  the  filing  of 
applications  for  the  STAs  covering  the 
proposed  new  or  changed  facilities,  but 
not  before  the  effective  date  of  the 
regulations  adopted  pursuant  to  this 
Notice. 

25.  The  Commission  or  industry  body, 
as  the  case  may  be.  would  as  promptly 
as  possible  notify  the  applicant  of  the 
amount  of  compensation  that  it 
considers  to  be  allowable.  An  ultimate 
finding  of  the  amount  of  compensation 
that  is  considered  to  be  allowable  under 
Section  7  and  the  im.plcm.enting 
regulations  would  be  deferred  until  after 
the  STA  has  been  issued,  the 
construction  has  been  completed,  and 
the  applicant  has  provided  the  required 
cost  documentation.  This  ultimate 
finding  would  be  notified  to  the 
applicant,  and  transmitted  to  the  USIA 
in  the  form  of  a  recommendation  that 
the  USIA  provide  compensation  in  such 
amount. 

26.  We  welcome  proposals  as  to  how 
the  industry  representatives  who  may 
participate  in  the  processing  and 
evaluation  of  individual  applications 


•  This  '■iotice  does  not  address  the  procedures 
'.hat  Lhe  LSIA  wi'l  employ  in  performing  its 
sialulory  functions  related  ;o  the  disbursement  of 
funds  to   irensees  that  are  found  to  qualify  for 
section  '  corrpensation. 


*  This  method  presumes  that  Cuban  signals 
detected  by  the  station  have  the  interference  level 
predicted  in  accordance  with  the  procedures 
proposed  in  paragraph  Zl.  Thus,  the  proposed 
regulation  would  not  require  analysis  of  the  Held 
strength  measurements  performed  by  the  station  to 
show  the  duration  of  Cuban  interference  nor  require 
a  precise  measurement  of  field  strength. 


'  Cntical  hours  are  defined  as  the  first  luw  hours 
after  local  sunrise  and  the  last  two  hours  before 
local  sunset 

'  It  should  be  noted  that  ST.^  s  will  continue  to  be 
processed  by  the  FCC  pursuant  to  the  requirements 
of  the  Communications  Act  of  1934,  as  amended, 
and  existing  FCC  rules. 
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under  the  second  and  third  approach 
discussed  above  might  best  be  chosen. 
Comments  are  also  invited  as  to     ^ 
whether  industry  representatives 
performing  any  of  the  general  functions 
indicated  above,  or  those  charged  with 
analyzing  and  evaluating  individual 
applications  would  have  to  be  organized 
as  an  industry  advisory  committee 
pursuant  to  the  requirements  of  the 
Industry  Advisory  Committee  Act. 

27.  Priorities.  It  appears  to  be 
desirable,  in  view  of  the  limitations  of 
funds  that  will  be  made  available  for  the 
payment  of  compensation  under  section 
7,  to  establish  the  sequence  in  which 
applicants  qualify  for  compensation,  on 
some  basis  such  as  the  following: 

First  Priority.  A  first  priority  would  be 
given  to  station  licensees  whose  ST  As 
to  mitigate  Cuban  interference  were 
issued  prior  to  October  4.  1983  (the  date 
of  the  enactment  of  the  Radio 
Broadcasting  to  Cuba  Act)  and  whose 
applications  for  compensation  are  filed 
before  October  1.  1984  (the  date  section 
7  enters  into  effect).  Within  this  first 
group,  priority  would  be  accorded  in  the 
order  in  which  such  STAs  were  granted: 

Second  Priority.  A  second  priority 
would  be  given  to  station  licensees 
whose  ST.As  to  mitigate  Cuban 
interference  were  issued  on  or  after 
October  4,  1983  but  before  the  effective 
date  of  the  regulations  adopted 
hereunder,  and  whose  applications  fur 
compensation  are  filed  before  October  1. 
1984.  Within  this  second  group,  priority 
would  be  accorded  in  the  order  in  which 
the  applications  for  such  STAs  are  filed; 
Third  Priority.  A  third  priority  would 
be  given  to  applicants  who  do  not  come 
within  the  first  or  second  priority 
groups.  Within  this  third  group,  priority 
would  be  accorded  in  the  order  of  this 
filing  of  applications  for  compensation. 
Comments  are  invited  on  the  foregoing 
methods  of  establishing  priorities  and  on 
any  alternatives  that  the  parties  may 
wish  to  propose, 

28.  Documentation  Supporting 
.Applications.  The  proposed  regulations 
would  include  the  requirement  that 
applicants  for  compensation  under 
section  7  provide  such  documentation  as 
the  Commission  may  prescribe 
generally,  or  as  the  processor  of  the 
applications  may  request  in  individual 
cases,  as  evidence  that  the  costs  sought 
to  be  compensated  have  been 
reasonably  and  prudently  incurred  for 


pu.'^poses  for  which  compensation  is 
allowable  under  the  Act  and  the 
implementing  regulations.  Comments 
are  requested  on  the  types  of 
documentation  that  should  be  required. 
29.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  January  20, 1984  and  reply 
comments  on  or  before  February  7. 1984. 
The  statutory  requirement  that  the 
regulations  governing  the  compensation 
program  under  Section  7  of  the  Act  be 
issued  no  later  than  180  days  after  its 
enactment  (i.e..  by  April  1, 1984)  will 
preclude  extensions  of  time  for  the  filing 
of  comments  or  reply  comments.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  nol  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  n  the  Report  and 
Order. 

30.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  timely 
comments  will  be  considered  regardless 
of  the  number  of  copies  submitted.  In 
any  event,  all  comments  must  contain 
reference  to  the  appropriate  docket 
number  (MM  Docket  No.  84-1).  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  Headquarters,  1919  "M" 
Street,  NW.,  Washington,  D.C.  20554. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

31.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  CIRFA ')  of  the  expected 
impact  on  small  entities  of  the  proposals 
advanced  herein.  The  IFRA  is  set  forth 
m  Appendix  "B".  Written  public 


comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them  a 
responses  to  the  regulatory  fiexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  as 
required  by  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  94  Stat.  1164.  50  U.S.C.  601  et 
seq..  (1981). 

32.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  and  formal  oral 
arguments)  addressing  the  merits  of  a 
pending  proceeding  and  containing 
matters  not  fully  covered  in  any 
previously  filed  written  comments  for 
the  proceeding.  Any  person  who  submits 
a  written  ex  parte  presentation  must 
submit  a  copy  of  that  presentation  to  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1231  of  the  Commission's 
rules. 

33.  For  further  information  regarding 
this  proceeding,  contact  Louis  C. 
Stephens.  Mass  Media  Bureau.  (202) 
632-7792. 

(Sees.  4.  303.  4B  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

WiUiam  |.  Tricarico. 

Secretary. 

Attarhments:  Apftendices  A  and  B. 
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Appendix  A 


Text  of  Seccioa  7  of  the  Act 


Section  7  of  the  Radio  Broadcasting  to  Cuba  Act,  Pub.  L.  98-111, 
97  Stat.  749,  (1983)  provides  as  follows: 

Sec.  7. (a)   It  Is  the  Intent  of  the  Congress  that  the  Secretary  of  State 
should  seek  prompt  and  full  settlement  of  United  States  claims  against 
the  Government  of  Cuba  arising  froii  Cuban  interference  with  broadcasting 
in  the  United  States.   Efending  the  settlement  of  these  claims,  it  is 
appropriate  to  provide  some  interim  assistance  to  the  United  States 
broadcasters  who  are  adversely  affected  by  Cuban  radio  Interference  and 
who  seek  to  assert  their  right  to  measures  to  counteract  the  effects  of 
such  Interference. 

(b)  Accordingly,  the  Agency  may  make  payments  to  the  United  States  radio 
broadcasting  station  licensees  upon  their  application  for  expenses  which 
they  have  incurred  before,  on,  or  after  the  date  of  this  Act  in 
mitigating,  pursuant  to  special  temporary  authority  from  the  Federal 
Coiumuni  cat  ions  Commission,  the  effects  of  activities  by  the  Government  of 
Cuba  which  directly  interfere  with  the  transmission  or  reception  of 
broadcasts  by  these  licensees.   Such  expenses  shall  be  limited  to  the 
costs  of  equipment  (replaced  less  depreciation)  and  associated  technical 
and  engineering  costs. 

(c)  The  Federal  Communications  Commission  shall  issue  such  regulations 
and  establish  such  procedures  for  carrying  out  this  section  as  the 
Federal  Communications  Commission  finds  appropriate.   Such  regulations 
shall  be  issued  no  later  than  one  hundred  and  eighty  days  irrer  enactment 
of  this  Act. 

(d)  There  are  authorized  to  be  appropriated  to  the  Agency  (United  States 
Information  Agency),  $5,000,000  for  use  in  compensating  United  States 
radio  broadcasting  licensees  pursuant  to  this  section.   Amounts 
appropriated  under  this  section  are  authorized  to  be  available  until 
expended. 

(e)  Funds  appropriated  for  implementation  of  this  section  shall  be 
available  for  a  period  of  no  more  than  four  years  following  the  initial 
broadcast  occurring  as  a  result  of  programs  described  in  this  Act. 

(f)  It  is  the  sense  of  the  Congress  that  the  President  should  establish 
a  task  force  to  analyze  the  level  of  interference  from  the  operation  of 
Cuban  stations  experienced  by  broadcasters  in  the  United  States  and  to 
seek  a  practical  political  and  technical  solution  to  this  problem. 

(g)  This  section  shall  enter  into  effect  on  October  1,  1984. 


Appendix  B 

Initial  Regiilatory  FIexJbibt>  Analysis 

I.  Reason  for  Action.  The  issuance  by 
the  Federal  Communications 
Commission  of  regulations  that  will 
govern  the  admmistration  of  the 
program  of  compensation  to  U.S 


broadcasters  for  allowable  expenses 
incurred  ;r.  mitigating  the  effects  of 
Cuban  interference  is  mandated  by 
section  7  of  the  Radio  Broadcasting  to 
Cuba  Act,  Pub.  L  N-.  9f^]  10,  9"  Stat, 
749  (1983). 

II.  Objectives.  To  es*,i!)l;sti  stdndards 
and  procedures  that  w:,:  perrn;!  the 


efficient  and  economical  administration 
of  the  above-referenced  program  of 
compensation. 

III.  Legal  Basis.  The  Radio 
Broadcasting  to  Cuba  Act,  supra,  and 
the  Administrative  Procedure  Act. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
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entities  affected  are  undetermined 
numbers  of  AM  broadcasters  serving 
communities  m  the  United  States.  The 
potential  impact  upon  them  is  to  make 
available  financial  assistance  with 
capital  expenditures  mcurred  in  order  to 
increase  station  power  or  modify  or 
install  directional  antenna  systems  that 
will  enable  them  to  restore  service  to  all 
or  part  of  their  normal  serv  ice  areas  in 
which  the  reception  of  their  signals  is 
interfered  with  by  signals  transmitted  by 
Cuban  stations.  The  number  affected 
will  depend  upon  unpredictable  actions 
by  the  Cuban  government  m  changing 
the  frequency  assignments  and 
operating  powers  of  Cuban  AM  stations. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements. 
Broadcasters  seeking  compensation 
under  section  7  would  be  required, 
under  the  rule  making  proposal,  to 
submit  applications  showing  that  the 
Cuban  interference  which  they  seek  to 
mitigate  affects  at  least  10"..  of  the 
population  within  their  normally 
interference-free  service  contours,  that 
the  interference  occurs  at  least  half  of 
the  time,  and  that  the  compensation 
sought  covers  allowable  expenses  that 
were  reasonably  incurred. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule. 
None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Smo/I  Entities 
and  Consistent  with  the  Stated 
Objectives.  None  other  than  the  , 
alternative  methods  and  procedures 
advanced  in  the  Notice. 

|FR  Doc  84-&45  Filfd  1-6-84  8:45  Bin) 
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Establishment  of  a  Class  of  Amateur 
Operator  License  Not  Requiring  a 
Demonstration  of  Proficiency  in  the 
international  Morse  Code;  Withdrawal 
of  Proposed  Rule 

agency:  Federal  Communications 

Commission. 

action:  Withdrawal  of  proposed  rules; 

Report  and  Order. 


SUMMARY:  This  document  withdraws 
two  alternative  sets  of  proposed  rules 
set  forth  in  a  Notice  of  Proposed  Rule 
Making.  48  FR  4855  (February  3,  1983) 
These  rules  would  have  established  an 
amateur  radio  operator  license  class 
which  an  individual  could  have 
obtained  without  first  demonstrating  a 
proficiency  in  the  international  Morse 
code.  These  rules  are  being  withdrawn 
because:  (1)  The  requirement  for  Morse 


code  proficiency  is  not  a  significant 
barrier  for  those  who  want  to  get  an 
amateur  operator  license:  and  (2)  it  is  in 
the  public  interest  to  maintain  a  skilled 
pool  of  amateur  operators  for  the  safety 
of  life  and  property  and  public 
emergencies  and  for  the  national 
defense. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Borkowski.  Private  Radio  Bureau. 
Washington.  DC  20554  (202)  632-4964. 

Report  and  Order 

In  the  matter  of  establishment  of  a  class  of 
amateur  Operator  Ucense  not  requiring  a 
demonstration  of  proficiency  in  the 
International  Morse  Code;  PR  Docket  No.  83- 
28. 

Adopted:  December  14. 1983. 

Released:  December  23. 1983. 

By  the  Commission. 

Introduction 

1.  In  the  Notice  of  Proposed  Rule 
Making.  48  FR  4855  (February  3. 1983)  in 
this  proceeding,  we  proposed  to 
establish  an  amateur  radio  operator 
license  which  an  individual  could  obtain 
without  first  demonstrating  a 
proficiency  in  the  international  Morse 
code.  The  proposal  was  intended  to 
attract  intelligent,  disciplined  persons  to 
the  Amateur  Radio  Service  who  could 
make  a  valuable  contribution  to  the 
service  without  such  a  proficiency.  It 
sought  to  remove  any  barrier  the  code 
requirement  might  place  in  the  path  of 
computer-oriented  or  handicapped 
individuals  otherwise  qualified  to  be 
amateur  operators  but  for  the  code 
requirement, 

2.  The  Notice  proposed  establishment 
of  one  of  tw  0  kinds  of  "codeless" 
operator  license  classes.  One  proposal 
was  to  eliminate  the  five  word-.per- 
minute  Morse  code  examination  element 
(Element  1(A))  from  the  existmg 
Technician  class  operator  licensing 
requirements,  with  all  authorized 
amateur  privileges  above  50  MHz.  The 
alternative  proposal  involved  creation  of 
an  entirely  new  license  class  with 
qualifications  akin  to  those  for  the 
Canadian  Digital  Amateur  Class 
Certificate 

Background 

3.  The  issue  of  a  codeless  amateur 
operator  license  has  been  addressed  in 
past  Commission  proceedings.  In  a 
Notice  ofPropofied  Rule  .Making  in 
Docket  No.  20282,  39  FR  44042 
(December  20,  1974),  we  noted  that  the 
Morse  code  requirement  might  be  a 
significant  barrier  to  Amateur  Radio 
Service  (ARS|  entry.  In  a  Notice  of 
Inquiry  in  General  Docket  No.  78-250.  43 
FR  37729  (August  24,  1978).  we 
considered,  among  other  possible 


improvements  in  administering  Morse 
code  examinations  to  handicapped 
applicants,  creating  a  new  class  of 
amateur  operator  license  without  a 
Morse  code  proficiency  requirement  and 
with  eligibility  restricted  to  handicapped 
applicants.  In  the  Third  Report  and 
Order  in  Docket  No.  20282,  44  FR  16460 
(March  19. 1979).  we  stated  we  would 
like  to  get  fresh  comments  on  the  issue 
and  would  initiate  a  new  proceeding  to 
do  so.  The  Report  and  Order  terminating 
General  Docket  No.  78-250,  47  FR  14197 
(April  2. 1982).  also  discussed  the 
possibility  of  a  class  of  amateur  radio 
operator  license  without  telegraphy 
requirements. 

Comments 

4.  Almost  5.000  comments  and  reply 
comments  were  received. '  The 
comments  were  overwhelmingly 
opposed  to  the  establishment  of  any 
class  of  amateur  operator  license  not 
requiring  a  demonstration  of  proficiency 
in  the  international  Morse  code.  There 
were  approximately  twenty  comments 
opposed  to  a  codeless  operator  class  for 
every  comment  in  favor  of  such  a  class.' 

5.  Comments  and  reply  comments  in 
favor  of  some  form  of  amateur  license 
not  requiring  proficiency  in  the 
international  Morse  code  included  those 
of  the  Amateur  Radio  Research  and 
Development  Corporation  (AMRAD). 
the  Amecom  Amateur  Radio  Club,  the 
Capitol  Hill  Amateur  Radio  Society 
(CHARS),  the  Centraha  Wireless 
Association,  the  Emerson  Electric 
Amateur  Radio  Club  (Emerson),  the 
Garden  State  Amateur  Radio 
Association,  the  Northern  Illinois  DX 
Association,  the  Okaw  Valley  Amateur 
Radio  Club,  the  Southern  Michigan 
Amateur  Radio  Team,  the  Sterling  Park 
Amateur  Radio  Club,  the  Termessee 
Council  of  Amateur  Radio  Clubs  and  the 
Willamette  Valley  DX  Club. 

6.  Comments  and  reply  comments 
opposed  to  any  form  of  amateur  license 
not  requiring  proficiency  in  the 
international  Morse  code  included  those 


'  The  motion  of  the  Capitol  Hill  Amateur  Radio 
Society  (CHARSl  to  accept  ill  lale-filed  (Aujiuil  1. 
1983)  reply  oomment»  is  granted.  The  motion  of  tt>e 
American  Radio  Relay  1-eague,  Inc.  (ARRL)  for 
leave  to  submit  supplemental  reply  comments  on 
CHARS'  lale-filed  reply  comments  is  also  granted. 

'Many  coimnenls,  such  at  those  of  Donald  L 
Sloner,  which  included  "a  proposal  for  the  creation 
of  a  computer  hobbyist  license  class,"  were 
alternative  suggestioni  for  'hr  'viv  '>' '  ode  less 
license  to  be  adopted  shtui  i"  ",<  n»     iH  to  proceed 
with  some  sort  of  codelesf      •    »<    W  t  are  treating 
these  as  comments  on  tht  [>■;  i-k-    rather  than  as 
separate  petitions  for  rule  ::  a>  ng  In  view  of  \he 
result  reached  herein,  we  would  entertain  future 
proposals  for  allocating  spectrum  separate  and 
apart  from  amateur  radio  frequencies  for  a  new 
computer  hobbyist  radio  ■ervice. 
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of  the  Amateur  Radio  Association  of  the 
Tonawandas,  Amateur  Radio  Post  380 
(American  Legion.  Department  of 
California),  the  Amateur  Radio 
Transmitting  Society  of  Louisville,  the 
Amencan  Radio  Relay  League.  Inc. 
(ARRL).  the  Athens  Amateur  Radio 
Club,  the  Bay  Area  Two-Twenty  Group, 
the  Bell  .'\mateur  Radio  Club,  the  Beloit 
Amateur  Radio  Cub.  Inc..  the  Bemidji 
Amateur  Radio  Club,  the  Black  Diamond 
Am.ateur  Radio  Club,  the  Brandon 
Amateur  Radio  Society,  the  Buffalo 
Amateur  Radio  Repeater  Association, 
the  Butte  Amateur  Radio  Club,  the 
Capeway  Amateur  Radio  Club  of 
Massachusetts,  the  Central  Carolina 
Amateur  Radio  Society,  the  Cleveland 
Wireless  Association,  the  Concord 
Brasspounders  Amateur  Radio  Club,  the 
East  Bay  .^.mateur  Radio  Club,  the 
Eastern  Shore  .A.mdteur  Radio  Club,  the 
Elmore  County  Amateur  Radio  Club,  the 
Empona  Amateur  Radio  Society,  the 
Estero  Amateur  Radio  Club,  the 
Everglades  Chapter  of  the  Quarter 
Century  Wireless  Association  (QCWA), 
the  Fairfield  .A.mateur  Radio 
Association,  the  Falmouth  Amateur 
Radio  .'\ssociation.  Inc.,  the  Findlay 
Radio  Club,  the  Flathead  Valley 
Amateur  Radio  Club,  the  Grande  Ronde 
Radio  .Amateurs,  the  Great  Circle 
Shortwave  Society,  the  Greater 
Milwaukee  DX  Association,  the  Greater 
Toledo  .Amateur  Radio  Association,  the 
Green  Fox  .Amateur  Radio  Club,  the 
Grumman  .Amateur  Radio  Club. 
Hancock  Emergency  .Amateur  Radio 
-Services.  Inc..  the  Hendricks  County 
Ham  Club,  the  Hoodview  Amateur 
Radio  Club,  the  Houston  Echo  Society. 
the  Idaho  Society  of  Radio  Amateurs 
(Magic  Valley  Chapter),  the  Inter-City 
Amateur  Radio  Club,  the  Irwin  Area 
.Amateur  Radio  Association,  the  ITT 
Gilfillan  .Amateur  Radio  Club,  the 
Jackson  .Amateur  Radio  Club,  Inc.,  the 
Jefferson  .Am.ateur  Radio  Club,  the 
Kettle  Moraine  Radio  Amateur  Club,  the 
Lac  Qui  Parle  .Amateur  Radio  Club,  the 
Lebanon  Valley  Society  of  Amateur 
Radio  Club,  the  Liverpool  Amateur 
Repeater  Club,  the  McHenry  County 
Wireless  Association,  the  McMinnville 
Amateur  Radio  Club,  the  Madison 
Amateur  Radio  Club,  the  Metropolitan 
Amateur  Radio  Club.- the  Metuchen 
Amateur  Radio  Club,  the  Mid-Oklahoma 
Repeator,  Inc..  the  Mike  and  Key  Radio 
Club,  the  Milton  Academy  Am,ateur 
Radio  Club,  the  Milwaukee  Radio 
Amateur's  Club.  Inc..  the  .Milwaukee 
School  of  Engineering  Amateur  Radio 
Club,  the  Monongalia  Wireless 
Association,  the  Murray  State 
University  Amateur  Radio  Club,  the 
Nashua  Area  Radio  Club.  Inc.  N'BS- 


Brass,  the  North  Alta  Loma  Repeater 
Club,  the  Northrup  Radio  Club,  the  Old 
Post  Amateur  Society,  Inc,  the  Old 
Pueblo  Radio  Club,  Inc.,  the  Ole  Virginia 
Ham  Amateur  Radio  Club,  the 
Owensboro  Amateur  Radio  Club,  the 
Pentagon  Amateur  Radio  Club,  the 
Pentucket  Radio  Association,  Inc.,  Pike 
Amateur  Radio  Emergency  Services,  the 
Port  City  Amateur  Radio  Club,  the 
Portage  Amateur  Radio  Club,  the 
Potomac  Valley  Radio  Club.  QCWA.  the 
Radio  Amateur  Teletypists  Society  of 
Minneapolis,  the  Radio  Club  of  Tacoma, 
Inc..  the  Rock  River  Radio  Club,  the  St. 
Barnabas  Amateur  Radio  Club,  the  St. 
Cloud  Amateur  Radio  Club,  the  St. 
Lawrence  Valley  Repeater  Association, 
the  San  Antonio  Repeater  Organization, 
the  Santa  Rosa  Amateur  Radio 
Association..the  Schenectady  Amateur 
Radio  Association.  Inc.,  the  Sharon 
Amateur  Radio  Association,  the 
Shiawassee  Amateur  Radio  Association, 
the  Sierra  Nevada  Amateur  Radio 
Society.  Inc.,  the  Sioux  Falls  Amateur 
Radio  Club.  Inc.,  Sonoma  County  Radio 
Amateurs,  Inc.,  the  South  Georgia 
Amateur  Radio  Club,  the  South  Texas 
Amateur  Radio  Society.  Inc..  the  South 
Texas  Amateur  Repeater  Club.  Inc.,  the 
South  Towns  Amateur  Radio  Society, 
the  Southeastern  DX  Club,  the  Southern 
California  220  Spectrum  Management 
Association,  the  Southern  California 
Repeater  and  Remote  Base  Association 
(SCRRBA),  the  Southern  Oregon 
Amateur  Radio  Club,  the  Steubenville- 
Weirton  Amateur  Radio  Club,  the  Story 
County  Amateur  Radio  Club,  the 
Suburban  Amateur  Repeater 
Association,  Inc..  the  Texas  DX  Society, 
the  Texas  VHF-FM  Society,  the 
Thibodaux  Amateur  Radio  Club,  the 
Thumb  Amateur  Radio  Club,  the 
University  of  Minnesota  Amateur  Radio 
Club,  the  Valley  Amateur  Radio 
Association,  the  Valley  of  the  Moon 
Amateur  Radio  Club,  the  Viking 
Amateur  Radio  Society,  the  West  Valley 
Amateur  Radio  Association,  the 
Western  Piedmont  Amateur  Radio  Club, 
the  Wood  County  Amateur  Radio  Club, 
the  Worthington  Amateur  Radio  Club 
and  the  York  Radio  Club.» 

Summary  of  Decision 

7.  For  the  reasons  set  forth  in  the 
discussion  below,  we  have  determined 
that  it  would  not  be  in  the  public 
interest,  convenience  or  necessity  for 
the  Commission  to  establish  a  class  of 


■  Donald  B.  Nowakoski's  Petition  to  Cancel  or,  in 
the  alternative.  Amend  is  denied  as  an  invalid 
petition  under  i  1.773  of  the  Commission's  Rules 
(this  Is  not  a  petition  for  suspension  or  rejection  of  a 
new  tariff  Tiling).  However,  this  petition  will  be 
treated  as  a  comment  in  opposition  to  the  proposed 
rule  making. 


amateur  operator  license  not  requiring  a 
demonstration  of  proficiency  in  the 
international  Morse  code.'  We  reach 
this  determination  on  the  basis  that:  (1) 
A  five  word-per-minute  (wpm)  code 
requirement  does  not  constitute  a 
significant  ARS  entry  barrier:  (2) 
knowledge  of  the  Morse  code  continues 
to  be  relevant  to  everyday  usage  in  the 
ARS:  and  (.1)  a  Morse  code  requirement 
for  every  license  class  is  important  to 
maintaining  the  traditional  public 
service  role  of  the  ARS  in  emergencies 
involving  public  safety  and  the  national 
defense. 

Discussion 

I.  Morse  code  as  an  entry  barrier. 

A.  The  general  public.  8.  We  received 
many  comments  from  persons  who 
indicated  that  the  Morse  code  was  a 
barrier  for  them  in  joining  the  ARS.  For 
instance: 

I  am  not  a  licensed  amateur  radio  operator. 
I  have  a  technicians  degree  from  the 
Cleveland  Institute  of  Electronics  and  a 
Batchelor  of  Science  degree  in  Electrical 
Engineering  from  the  University  of 
Tennessee.  I  know  that  I  can  pass  the 
technical  exams  for  amateur  licensing.  At  this 
time  the  Morse  code  is  the  major  obstacle 
between  me  and  my  amateur  license. 
Cotiunents  of  John  D.  Triplett. 

Some  commenters  alleged  personal 
learning  barriers.  Others  indicated  that 
they  cannot  find  the  time  to  learn  the 
code. 

9.  To  the  extent  a  "code  barrier" 
exists,  it  appears  to  be  an  attitudinal 
one,  M.  Hoshiko,  faculty  advisor  and 
trustee  of  the  Southern  Illinois 
University  Amateur  Radio  Club,  said 
that  very  few  electronics  students  are 
willing  to  study  the  code  to  become 
hams.  The  unwillingness  to  study  Morse 
code  may  reflect  a  perception  that  it  is 
an  outmoded  form  of  communication. 
Edward  Novak  commented  that  most 
individuals  who  will  not  study  the  code 
are  refusing  to  submit  to  what  they 
perceive  as  an  obsolete  "ritual" 
requirement  that  they  feel  will  have  no 
application  for  them  beyond  gaming 
them  their  ham  licenses.  (See 
paragraphs  24-28,  infra.) 

10.  Sometimes,  a  lack  of  willingness  to 
study  Morse  code  appears  to  be  related 
to  fear  of  its  difficulty.  One  Morse  code 
instructor  stated  that  he  has  ".  .  . 
observed  an  initial  apprehension  of 
learing  the  international  Morse  code 
which  usually  accompanies  the  thought 
of  learning  something  like  an  abstract 


'  As  a  result  of  this  determination,  we  do  not 
reach  the  question  of  which  type  of  codelpss  ' 
license  would  be  most  appropriate. 
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foreign  language."  Comments  of  Gary  L. 
Crown. 

11.  Those  who  do  study  Morse  code 
appear  to  have  few  problems  with  the 
five  wpm  requirement.  Instructors  of 
code  and  theory  commenting  in  this 
proceeding  agreed  that  anyone  can,  with 
study,  establish  Morse  code  5  wpm 
proficiency.  Several  instructors  told  us 
that  no  successful  electronics  students 
in  their  classes  who  really  wanted  an 
amateur  license  had  failed  to  learn  and 
pass  the  code  test. 

12.  Significantly,  instructors  of  code 
and  theory  also  agreed  that  younger 
students  have  little  or  no  difficulty  in 
mastering  Morse  code.  John  B.  Mollan 
stated  that  younger  students  have 
difficulty  with  the  "theory"  rather  than 
the  code  requirements.  John  C. 
Hallyburton,  Sr.  indicated  that  he  has 
experienced  no  difficulty  in  training 
both  Cub  and  Boy  Scouts  in  Morse  code. 
And  Francis  J.  D'Auria  said  that  his 
average  student  learns  the  code  with 
fifteen  hours  of  study  and  practice,  and 
some  youngsters  learn  the  code  in  eight 
to  ten  hours.*  Melvin  C.  Vye,  an 
associate  professor  of  electronic 
technology  at  the  University  of  Akron, 
indicated  that  young  people  with  an 
interest  in  computers — one  of  the  groups 
targeted  as  a  basis  for  the  Notice  in  this 
proceeding — have  the  least  problem  of 
any  group  in  mastering  Morse  code. 

13.  Many  commenters  hastened  to 
point  out  that  a  Morse  code  requirement 
cannot  be  much  of  a  barrier  to  ARS 
entry,  because  ".  .  .  (s)everal  hundred 
thousand  licensed  Amateurs  have 
learned  Morse  code  and  successfully 
passed  code  examinations  in  order  to 
achieve  a  license."  Comments  of 
Richard  A.  Stiern.  Martin  D.  Shapiro 
correctly  pointed  out  in  his  comments 
that  over  the  past  50  years  the  number 
"of  licensed  amateur  operators  has 
increased  from  30,000  to  in  excess  of 
400.000.  or  roughly  1300%. 

14.  In  disputing  the  Notice's  reliance 
upon  a  1971  study  referred  to  in  Docket 
No.  20282,  the  Pentucket  Radio 
Association.  Inc.  stated  that  from  1976  to 
1980  the  number  of  ARS  licensees  grew 
by  35%,  adding  over  100.00(J  persons  to 
the  Service.  The  Radio  Operators 
Association  of  New  Bedford  pointed  to 
the  growth  m  numbers  of  Licensed 
Amateurs  between  1973  and  1980  of 
nearly  200%  Novice,  27%  Technician, 


'Daniel  and  Claire  Rosenbaum  referred  to  the 
DeparlmenI  of  the  Army  Technical  Manual  TM  11- 
459  and  the  Departmeni  of  the  Air  Force  Technical 
Order  TO  ,31-J-16,  entitled  Internotional Morse 
Code  (Instructions)  According  lo  this  joint 
publication  an  average  person  can  learn  lo  send  and 
receive  Morse  code  with  1&-22  hours  of  study, 
based  on  sending  and  receiving  proficiencies  tested 
at  one  continuous  mistake-free  minute. 


30%  General.  38%  Advanced  and  100% 
Amateur  Extra  Class  licensees  as 
evidence  that  Morse  code  requirements 
are  not  deterring  ARS  expansion. 

15.  The  most  recent  Commission 
statistics  showed  continued  increase  in 
the  number  of  amateur  operators  in 
fiscal  year  (FY)  1983.  In  FY  1983.  the 
total  number  of  amateur  operators  grew 
to  410,767  for  a  net  gain  of  4.339 
operators  (20.940  new  operators 
balanced  against  a  loss  of  16.601 
operators).  We  conclude  that  the 
Amateur  Radio  Service  is  a  healthy, 
growing  service  which  has  attracted 
large  numbers  of  new  licensees  over  the 
past  decade.  Its  growth  is  continuing. 
The  Morse  code  requirement  does  not 
appear  to  have  critically  affected  the 
entry  of  new  licensees  into  the  Amateur 
Radio  Service. 

16.  We  conclude  that  a  five  wpm 
requirement  for  proficiency  in  the 
international  Morse  code  is  not  an 
unreasonable  burden  upon  license 
applicants.  Members  of  the  general 
public,  particularly  younger  students 
with  developing  interests  in  electronic 
technology,  radio  and  computers,  are 
capable  of  learning  the  international 
Morse  code  at  a  proficiency  of  five  wpm 
without  undue  difficulty.  We  conclude 
that  to  the  extent  a  Morse  code 
requirement  acts  as  a  bar  to  ARS  entry 
for  some,  it  is  a  necessary  trade-off  for 
the  present  nature  of  the  Amateur  Radio 
Service. 

B.  Computer  interests  and  the  ARS. 
17.  Bash  Educational  Services,  Inc. 
(Bash)  expressed  the  view  that  the 
implementation  of  a  codeless 
Technician  Class  license  would  not 
greatly  increase  the  ranks  of  amateur 
radio  operators  but  would  enhance  the 
Service  with  the  input  from  the  more 
technically  oriented  youth  in  the  United 
States.  On  the  other  hand,  the  Emerson 
Electric  Amateur  Radio  Club  (Emerson) 
acknowledged  the  affinity  between 
home  or  personal  (hobby)  computing 
and  amateur  radio,  as  evidenced  by 
packet  radio,  AMTOR.  microprocessor 
RTTY.  keyboard  keyers,  and  code 
readers.  But  Emerson  stated  that  the 
development  of  a  body  of  pseudo- 
communicators  who  are  little  more  than 
"appliance  operators"  would  not  be  a 
sigificant  step  in  merging  the  two 
interests. 

18.  Some  commenters,  such  as 
William  M.  Pasternak  (Pasternak), 
executive  producer  of  Westlink  Radio 
News,  felt  that  while  amateur  radio  and 
computer  interests  may  overlap,  most 
young  computer  users  have  no  interest 
in  amateur  radio.  Instead  they  pursue 
information  retrieval  and  exchange 
through  the  use  of  modems 


interconnected  with  the  public  switched 
telephone  network  to  access  commercial 
computer  networking  organizations  such 
as  "The  Source"  and  "Compunet." 

19.  After  reviewing  the  comments,  we 
conclude,  as  the  ARRL  stated,  that: 

.  there  is  no  evidence  thai  younger, 
school-aged  individuals  whose  primary 
interest  is  in  computer  technology  will  be 
attracted  lo  amateur  radio  through  the 
medium  of  such  a  license  ....  an  interest  in 
computer  operation  by  no  means  connotes  an 
interest  in  radio  communications. 

C.  Handicapped  applicants.  20.  The 
vast  majority  of  comments  opposed 
implementation  of  a  codeless  license  on 
the  basis  of  a  need  lo  accommodate 
handicapped  applicants.  The  only 
comments  favoring  any  sort  of  special 
codeless  license  for  the  handicapped 
were  the  comments  of  some  who.  while 
generally  opposed  to  a  codeless  license, 
acknowledged  that  they  did  not  want  to 
bar  entry  to  the  ARS  on  the  basis  of  a 
person's  handicap. 

21.  Comments  from  handicapped 
people  themselves  and  from  people  who 
assist  them  in  learning  code  and  theory 
in  order  to  successfully  complete 
amateur  operator  examinations  strongly 
opposed  a  codeless  license  for  the 
handicapped.  The  Pentucket  Radio 
Association.  Inc.  pointed  out  that  in 
responding  to  PR  Docket  No.  78-250. 
handicapped  Amateurs  were  not  asking 
for  a  special  license  or  elimination  of 
requirements  but  instead  sought 
acknowledgement  of  an  individual's 
handicap  and  permission  to  use  special 
techniques  so  that  they  may  take  the 
same  examination  as  everyone  else.  Reo 
DePew  expressed  the  view  of  a  majority 
of  handicapped  amateurs  when  he 
stated  that  a  "no-code"  license  would  be 
unfair  to  them  and  rob  them  of  some  of 
their  pride  of  accomplishment. 

22.  Perhaps  the  most  telling  and 
persuasive  comments  of  all  on  this 
subject  are  those  of  the  Courage 
HANDI-HAM  System,  an  international 
non-profit  service  organization  which 
provides  amateur  radio  educational 
services,  equipment  and  fraternity  to 
people  with  physical,  sight,  speech  and/ 
or  hearing  handicaps.  They  stated: 

We  must  strenuously  object  to  the 
argument  that  people  with  physical 
handicaps  are  prevented  from  being  able  to 
successfully  complete  a  Morse  code 
examination.  Extensive  experience  in  training 
over  5.IXX)  severely  handicapped  people 
proves  otherwise.  In  only  six  cases  over  the 
past  16  years  have  we  encountered  a 
situation  where  a  physical  (as  opposed  to 
mental)  disability  has  absolutely  prevented 
an  individual  from  learning  the  code  at  the 
prescribed  speeds!  The  Courage  HANDI- 
HAM  System  has  developed  learning 
methods  and  transcription  techniques  which 
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nnns  !he  international  Morse  code  well 
vMtfiin  :he  abilities  of  severely  handicaped 

Of  perhaps  even  greater  significancs  is  the 
-°ason  WHY  so  many  severely  handicapped 
Radio  .-Xmaleurs  put  forth  ireinendous  effort 
to  iearr.  the  code  at  speeds  which  permit  fast 
and  reliable  on-lhe-air  communications:  for 
many,  the  Morse  code  is  the  ONLY  means  of 
communications  available  to  them.  You  must 
realize  that  the  very  person  who  is  so 
severely  handicapped  that  he  has  a  great 
deal  of  difficulty  transcribing  the  code  is 
precisely  the  person  who.  by  reason  of  severe 
speech  involvement  with  his  physical 
handicap.  NEEDS  the  code  to  communicate. 
Comments  of  the  Courage  HANDl-HAN 
System. 

23.  We  conclude  that  physical 
disability,  in  other  than  extremely  rare 
and  exceptional  circumstances,  does  not 
prevent  handicapped  persons  from 
learning  the  Morse  code  and 
successfully  completing  Morse  code 
examinations  We  have  made  every 
effort  to  accommodate  the  handicapped 
in  commission — administered  amateur 
operator  examinations.  We  have 
promulgated  rules  to  assure  that  the 
handicapped  will  be  similarly 
dccommoddted  under  the  new  amateur 
\  ')!unteer  examiner  program.  See  e.g.  47 
CFR  9~  26(g).  Generally,  the 
h.indicapped  go  to  extraordinary  lengths 
ind  are  extremely  resourceful  in 
de-'isr.mg  methods  to  achieve  code 
proticiency  Handicapped  applicants  are 
'ustifiably  proud  when  they  master  the 
Morse  code.  They  wish  to  be  treated  as 
co-equals  in  the  Amateur  Radio  Service; 
not  as  a  special  group  needing  a  special 
license  Thus,  considerations  for 
handicapped  applicants  do  not  appear 
to  warrant  creation  of  a  codeless 
license. 

n  Relevance  of  Morse  Code 

24  Comments  supporting  the 
pr  iposals  in  the  Notice  claimed  that 
knowledge  of  the  international  Morse 
code  IS  irrelevant  in  today's  ARS.  In  its 
Reply  Comments.  CHARS  stated  that  it 
IS  not  even  necessary  to  have  any  Morse 
code  skills  to  utilize  the  code  because 
inexpensive  home  computers 
interconnected  with  radio  transmitters 
and  receivers  are  generally  capable  of 
transmitting  and  receivmg  Morse  code 
at  speeds  between  1  and  99  words  per 
minute.  Harold  .A.  Wilson  commented 
that  With  current  technology  almost  all 
communication  above  ,50  MHz  on  the 
amateur  bands  is  P'M.  David  A.  Miller 
stated  that  at  the  Technician  level  "99% 
of  UHF  and  VHP  communication  is 
voice  communication." 

25.  The  comments  on  this  subject  are 
conflicting,  with  a  large  preponderance 
of  comments  of  the  opposite  view. 
Alfred  G,  Conte.  Ir ,  stated  that  the 


proposal  for  a  codeless  license  equates 
with  a  proposal  to  do  away  with  the 
instruction  of  arithmetic  in  elementary 
schools  due  to  the  prevalence  of 
inexpensive  pocket  calculators.  Many 
commenters,  like  Charles  E.  Daum. 
pointed  to  the  survey  conducted  by 
Florida  State  University's  Institute  for 
Social  Research,  cited  in  the  Notice,  in 
which  83%  of  the  amateur  operators 
responding  said  that  a  Morse  code 
requirement  is  either  essential  or 
important  for  operator  privileges  below 
30  MHz.  and  64%  said  that  such  a 
requirement  is  essential  or  important  for 
operator  privileges  above  30  MHz. 

26.  Emil  Pocock  commented  that 
Morse  code  has  many  applications 
today  above  50  MHz.  He  said  that  it  is 
used  for  weak-signal  communications, 
which  is  an  important  and  widely 
pursued  art  in  the  VHF  and  UHF  bands. 
Edgar  Herbert  Callaway,  Jr..  further 
explained  that  such  weak  signal  work 
included: 

the  use  of  low-noise  transistom,  power 
amplifiers,  high  gain  antennas,  stable  narrow- 
band receivers,  etc.  .  .  .  The  first  amateur 
EME  (moonbouncej  contact  was  made  using 
Morse  code.  Also  the  first  meteor-scatter 
contacts  on  144,  220.  and  432  MHz.  The 
pioneering  Califomia-fo-Hawaii  144  and  220 
MHz  contacts  by  W6NLZ  and  KH6UK  (2540 
miles,  discovering  truly  long-haul 
tropospheric  ducting  in  the  tropics)  were 
made  via  Morse  code. .  .  .  Most  of  these 
contributions  to  the  amateur  radio  service 
and  the  radio  art  in  general  were  made  by 
operators  with  ability,  yes.  state-of-the-art 
equipment,  yes,  but  they  all  required  Morse 
code.  The  contemporary  equipment  did  not 
allow  for  the  extra  3-  to  10-dB  of  signal 
strength  needed  for  another  mode.  There 
would  have  been  no  breakthroughs  without 
Morse.  Comments  of  Edgar  Herbert 
Callaway,  ]r. 

27.  There  is  also  much  evidence  that 
Morse  code  is  used  frequently  above  144 
MHz.  Matthew  V.  Ellsworth  commented 
that  it  is  often  used  in  the  two-meter  and 
440  MHz  bands  for  communications 
with  earth-orbiting  satellites.  He  also 
stated  that  most  automatic  repeating 
stations  identify  by  using  a  code 
generating  device.  Geoffrey  H.  Krauss 
said  that  even  recent  VHF  contests 
reflect  substantial  Morse  code  usage. 
Richard  A.  Stiem  commented  that  the 
Morse  Code  is  still  used  extensively  by 
the  Armed  Forces  and  the  Merchant 
Marine  because  of  its  reliability  under 
any  circumstances.  Joseph  M.  Rice 
stated  in  his  comment  that  99%  of  the 
present  OSCAR  satellite  work  is  done 
using  Morse  code. 

28.  We  conclude  that  Morse  code  still 
occupies  a  significant  place  in  day-to- 
day amateur  operation,  particularly  in 
the  HF  bands.  The  Morse  code  is  used 
normally  on  VHF  and  UHF  frequencies 


in  conjunction  with  weak  signal 
communications.  The  Morse  code  is 
relied  upon  heavily  for  experimentation 
and  the  development  of  new 
technological  advances.  The  Morse 
code,  rather  than  being  irrelevant  or 
obsolete,  continues  to  be  an  integral  part 
of  amateur  radio. 

III.  Use  of  Morse  Code  in  Civil 
Emergencies  and  for  National  Defense 

29.  In  extensive  comments.  Donald 
Godward  set  forth  the  basic  philosophy 
of  those  commenters  who  believe  that 
Morse  code  is  no  longer  needed  for 
amateur  responsiveness  in  civil  or 
military  emergencies  He  stated  that  the 
advent  of  all  solid  state  SSB 
transceivers,  VHF-FM  gear,  and  RTTY 
equipment  has  essentially  eliminated 
the  need  for  CW  in  emergency 
operations.  He  said  that  modern  SSB/ 
FM/RTTY  equipment  is  so  small  and 
light  that  it  is  highly  portable  and  its 
power  requirements  are  so  compatible 
with  modern  batteries  and  portable 
power  generators  that  there  is  no  longer 
any  real  advantage  to  CW  in  emergency 
operations,  even  in  terms  of  being  able 
to  "get  through."  The  Mississippi 
Emergency  Management  Agency  said 
that  modern  digital  techniques  are 
preferable  to  code  for  getting  a  message 
through.  CHARS  stated  that  most 
emergency  communications  in  fact 
utilize  voice,  either  sideband  or  FM. 

30.  However,  most  individuals  and 
groups  involved  in  amateur  emergency 
communications  urged  retention  of  a 
code  requirement  for  all  amateur 
operator  licenses  Many  amateur 
operators  brought  our  attention  to 
specific  instances  of  emergency 
communications  that  were  possible  only 
with  the  use  of  Morse  code,  such  as  this 
year's  tornado  and  floods  in  Southeast 
Missouri,  life  threatening  emergencies  at 
sea  handled  by  the  Maritime  Mobile 
Service  Net,  the  rescue  of  the  crew  of 
the  /a/a  Morari,  and  t'he  rescue  of  the 
crew  of  a  sinking  ship  in  the  Straits  of 
Juan  de  Fuca,  Al  Uvietta. 
Communications  Support  Group 
Coordinator  for  the  City  of  San  Antonio. 
Office  of  Emergency  Management,  and 
Hancock  Emergency  Amateur  Radio 
Services,  Inc.,  a  group  uf  ahnut  twenty- 
five  amateur  operators  banded  together 
by  the  need  for  emergency 
communications  during  tornadoes, 
floods  and  other  disasters,  commented 
that  Morse  code  is  more  effective  in 
getting  through  when  communications 
are  affected  by  weather,  poor 
propagation  and  interference.  Most 
commenters  still  view  Morse  code  as  the 
communications  mode  of  last  resort  for 
the  worst  conditions.  See,  e.g., 
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Comments  of  Ralph  V.  Anderson; 
Comments  of  James  W.  Partin. 

31  Many  commenters.  includmg  the 
Southern  California  Repeater  and 
Remote  Base  Association  (SCRRBA). 
were  concerned  that  the  anticipated 
growth  of  the  ARS  if  we  adopt  a 
codeless  license  would  adversely  impact 
already-crowded  repeater  operation  in 
large  urban  areas,  with  resultant 
detrimental  effect  upon  emergency 
communications  capability  The  Story 
County  Amateur  Radio  Club  pointed  out 
that  a  Morse  code  requirement  for  ever>' 
amateur  operator  license  assures 
maintenance  of  a  pool  of  skilled 
amateur  operators  available  to  provide 
communications  for  the  public  m 
emergencies. 

32.  Several  years  ago,  the  U.S.  military 
services  "de-emphasized"  the  use  of 
Morse  code  as  a  modern 
communications  tool.  Now  there  is  a 
major  push  in  the  U.S.  military  services 
to  re-train  their  radio  operators  in  the 
proficient  use  of  Morse  code.  In  the  Air 
Force,  for  example,  all  ground  radio 
operators  must  be  proficient  at  five 
words  per  minute  before  March  1, 1984. 
They  have  two  years  to  reach  ten  words 
per  minute  and  three  years  to  reach  15 
wpm.  See  the  Comments  of  Gen. 
Kremin.  Henry  M.  Wymbs,  an  Army 
Signal  School  graduate  and  former 
member  of  the  Second  Signal  Service 
Battalion  in  World  War  II  commented 
that  amateurs  having  a  knowledge  of  the 
international  Morse  code  have  always 
formed  a  trained  cadre  of 
communicators  upon  which  the  military 
has  always  depended, 

33.  A  letter  to  the  ARRL  from  Mr. 
Oscar  A.  Goldfarb,  acting  Deputy 
Assistant  Secretary  for  Logistics  and 
Communications,  U.S.  Air  Force,  stated 
that  "(s)hou!d  the  Commission  adopt  the 
'No-Code'  proposal,  we  would  establish 
a  requirement  for  Morse  code 
proficiency  as  a  condition  for  becoming 
an  Air  Force  MARS  member."  See  the 
Reply  Comments  of  the  American  Radio 
Relay  League.  The  Central  Intelligence 
Agency  (CIA),  in  a  full-page 
advertisement  for  Electronic 
Technicians,  Communicators  and  Radio 
Operators  published  in  the  June  1983 
issue  of  Signal  Magazine  and  appended 
to  the  comments  of  Philip  B.  Petersen 
stated  that  "Morse  code  ability  at  12 
gpm  (wpmj  is  preferred;  other  applicants 
will  be  tested  for  Morse  aptitude." 

34.  We  conclude  that  a  proficiency  in 
the  international  Morse  code  is  still  very 
useful  for  amateur  responsiveness  in 
civil  and  military  emergencies.  In  such 
emergencies,  it  is  the  principal 
communications  mode  of  last  resort  in 
the  face  of  uncertain  propagation 
characteristics  or  severe  mterference. 


Due  to  international  language  barriers,  it 
IS  sometimes  the  only  effective 
communications  mode  It  is  in  the  public 
interest,  convenience  and  necessity  to 
maintain  a  pool  of  skilled  amateur 
operators  available  to  provide 
emergency  communications  for  the 
public  during  disasters  and  for  the 
national  defense.  Continuance  of  a 
requirement  for  proficiency  in  the 
international  Morse  code  will  contribute 
to  continued  maintenance  of  such  a 
pool.  Clearly,  Morse  code  is  a 
fundamental  communications  skill 
critical  to  the  nature  of  the  ARS.* 

35,  Foreii^n  Codeless  Experience. 
Many  commenters.  including  Edward  C. 
Simmons,  stated  that  Canada  has  very 
few  codeless  class  licensees  because  of 
a  much  more  difficult  examination  than 
we  proposed  for  either  alternative  U.S. 
codeless  class  license.  On  the  other 
hand,  a  large  number  of  commenters 
attributed  the  substantial  growth  of 
Japans  amateur  radio  service  (from 
70,000  licensees  in  1965  to  over  1,000,000 
licenses  in  1982]  directly  to  Japan's 
easy-to-get  codeless  class  license.'' Our 
proposals  fell  somewhere  between 
Canada's  and  Japan's  codeless  licenses. 
Neither  country's  experience  appears 
directly  applicable. 

36  Impact  of  a  Codeless  License  Upon 
ARS  Compliance.  Many  comments 
opposing  the  proposal  feared  that  a 
codeless  amateur  operator  license 
would  really  be  no  more  than  another 
Citizens  Band  Radio  Service,  with  what 
they  perceived  to  be  all  its  attendant 
problems.  The  Ozaukee  Radio  Club  and 
the  Inter-County  Amateur  Radio  Club 
expressed  concern  that  the  amateur 
radio  spectrum  not  be  abused,  as  in 
Citizens  Band,  Pasternak  commented 
that  investigations  by  him  and  his  news 
service  reveal  that  such  a  license  will 
initially  be  looked  upon  as  an  extension 
of  Citizifns  Band  Radio,  to  be  mass 
marketed  to  the  general  public  in  a  way 
similar  to  the  way  Citizens  Band  Radio 
was  in  the  1970's. 

37.  Coupled  with  this  fear  is  a  belief 
held  by  many  commenters  that  rule 
compliance  and  dedication  to  public 
service  in  the  ARS  is  a  function  of  the 


•  In  the  Marine  Radio  Service  we  have  granted  an 
exenipiion  from  radiolelearaph  requirements  to 
iarse  car^o  vessels  operaiinji  on  U.S.  coastwise 
voyages  where  such  vessels  earn  an  array  of 
Biternalive  communications  equipment  mcluding  a 
satellite  ship  earth  station  Report  and  Order.  PR 
Dociiet  No  T»-336  (FCC  82-.7.Vi,  February  14.  19821. 
A.RS  operators,  on  the  other  hand,  jfenerally  provide 
emergency  assistance  to  people  in  situations  where 
other  methods  of  communication  ai^  not  available, 

'  Emei^on  commented  that  95%  of  the  Japanese 
amateur  operators  hold  Telephonv  class  (codeless) 
licenses  They  also  commented  that  one-third  of 
England  9  amateur  operators  and  40%  of  Germany's 
amateur  operators  hold  coOeless  licenses. 


time  and  effort  a  person  must  expend  in 
obtaining  a  license.  See,  e.g..  Comments 
of  H.  T.  Hunt;  Comments  of  the 
American  Radio  Relay  League,  Inc.  The 
Honorable  Lee  H.  Hamilton,  U.S.  House 
of  Representatives,  stated  that  the 
praiseworthy  performance  of  ham 
operators  during  emergencies  and  their 
dedication  to  radio  demonstrates  a  level 
of  discipline  which  may  be  damaged  by 
any  relaxation  of  standards. 

38.  A  contrary  minority  view, 
expressed  in  the  comments  of  Frederick 
J.  Glenn,  is  that  the  present  written 
examination  requires  a  sufficient 
demonstrated  effort  at  learning.  Corwin 
D.  Moore  expressed  sentiments  similar 
to  those  of  Charles  E.  Cohn,  who  stated: 

Code  lovers  threaten  us  with  CB-type 
chaos  and  insanity  if  the  code  requirement  is 
dropped  or  loosened.  The  flaw  in  that 
argument  can  be  readily  seen  if  you  note  that 
a  good  many  of  the  hams  that  have  been 
disciplined  for  malicious  interference  have 
been  Extra  Class  licensees,  and  thus  have 
demonstrated  code  mastery,  not  just  at  13 
wpm,  but  at  20  wpm!  Comments  of  Charles  E. 
Cohn. 

39.  Nonetheless,  the  majority  of 
commenters  anticipated  a  large  influx  of 
undisciplined  licensees  as  a  result  of 
either  proposal  in  the  Notice.  The 
Pentagon  Amateur  Radio  Club  and 
others  said  that  "weak  signal" 
experimenters,  such  as  those  engaged  in 
experimenting  with  extended  range 
terrestrial  modes  of  VHF/UHF 
communications  and  those  involved  in 
earth-moon-earfh  (EME)  or 
"moonbounce  '  modes,  and  amateurs 
using  satellites  as  relay  platforms  are 
justifiably  concerned  that  a  larger  and 
potentially  less  well  disciplined 
population  of  amateurs  may  not  respect 
the  up-to-now  voluntarily  imposed 
frequency  management  procedures 
necessary  for  these  experiments  to  be 
conducted. 

40.  We  are  not  persuaded  that  there  is 
a  relationship  between  the  time  and 
effort  expended  to  successfully  complete 
Element  1(A)  (the  Morse  code  5  wrpm 
examination)  and  the  rule  compliance  or 
dedication  to  public  service  of  a 
particular  applicant.  We  believe  it  is  not 
possible  to  predict  reliably  the  behavior 
of  prospective  codeless  licensees. 
Accordingly,  we  do  not  find  this  issue 
significant  to  our  resolution  of  this 
proceeding. 

Conclusion 

41.  The  five  word-per-minute  slow 
speed  Morse  code  requirement  for  the 
present  entry-level  Novice  and 
Technician  class  licenses  in  the  ARS 
does  not  appear  to  constitute  a 
significant  function  barrier  to  potential 
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applicants-  The  amri'e:.:  "  ^[:^s  are 
growing  by  thousands  of  licensees  every 
year  with  the  code  requirement  in  effect. 
To  the  extent  the  Morse  code 
requirement  poses  a  barrier  for  a  few, 
we  are  willing  to  accept  that  "trade-off 
in  hght  of  the  very  substantial  benefits  it 
produces  both  for  licensees  and  the 
public 

42.  The  five  word-per-minute  Morse 
code  requirement  poses  no  unacceptable 
burden  for  handicapped  applicants. 
Ingenious  devices,  alternative  methods 
of  examination  administration,  and  the 
laudable  dedication  and  perseverance  of 
handicapped  applicants  in  combination 
usually  result  in  successfully  completion 
of  the  Xforse  code  examination. 
Lii  ensees  in  the  ARS  who  are 
handicapped  are  proud  of  their 
achievement  in  mastering  Morse  code, 
and  gener-jly  do  not  seek  special 
tred  t'^1  er.  t 

4J.  There  is  still  substantial  everyday 
use  of  the  Morse  code  in  the  ARS.  The 
international  Morse  code  is  essential  to 
many  aspects  of  technical  advance  and 
experimentation  in  the  ARS  today.  It  is 
a  fundamental  communications  skill 
critical  to  the  nature  of  the  ARS. 

44.  A  requirement  for  proficiency  in 
the  international  Morse  code  is  I 

necessary  in  order  to  insure 
maintenance  of  a  trained  pool  of 
amateur  operators  for  emergencies 
involving  the  safety  of  life  or  property  or 
for  the  national  defense.  Dropping  this 
requirement  for  an  entry-level  license 
would  adversely  affect  amateur 
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emergency  communications  capabilities, 
which  would  adversely  affect  the  public. 

45.  It  is  unusual  to  receive  the  volume 
of  comments  we  have  received  in  this 
proceeding.  Almost  five  thousand 
people  and  organizations  responded  to 
the  Notice.  They  were  mostly  people 
licensed  in  the  ARS  who  use  their 
privileges  on  a  regular  basis.  They  were 
people  who,  by  a  margin  of  roughly 
twenty  to  one.  expressed  an 
overwhelming  sentiment  to  maintain  the 
current  nature  and  makeup  of  the 
service.  They  felt  that  Morse  code  is  an 
integral  feature  of  the  ARS.  These 
commenters  are  the  people  who  have 
made  the  ARS  what  it  is  today — a 
service  that  is  a  model  of  public 
responsiveness  in  times  of  emergency 
and  distress,  and  a  service  that  is  a 
model  of  self-enforcement  and 
volunteerism.  The  strong  sentiment  they 
expressed  in  this  docket  about  the 
nature  of  such  a  service  is  a  critical 
factor  in  weighing  the  proposals. 

46.  For  all  the  above  reasons,  we  have 
decided  to  reject  each  of  the  proposals 
set  forth  in  the  Notice  and  to  retain  the 
present  licensing  structure  of  the 
Amateur  Radio  Service. 

Procedural  Matters 

47.  In  the  Notice  of  Proposed  Rule 
Making,  supra,  in  this  proceeding,  we 
previously  determined  that  Sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  do  not  apply  to 
this  rule  making  proceeding  since  this 
proposal  would  only  have  amended  the 
operator  license  class  structure  of  the 


Amateur  Rddio  Servire  There  v, ould 
have  been  no  significant  imp.a.i  dn 
small  businesses,  small  organz.itions  or 
small  governmental  jurisdictions.  Of 
course,  since  we  are  terminating  this 
proceeding  without  action,  there  is  no 
impact  at  all. 

48.  It  is  further  ordered  that  the 
Petition  to  Cancel  or,  in  the  alternative. 
Amend  filed  by  Donald  B.  Nowakoski  is 
denied. 

49.  It  is  further  ordered  that  the 
Motion  for  Leave  to  File  Reply 
Comments  filed  by  the  Capitol  Hill 
Amateur  Radio  Society  is  granted. 

50.  It  is  further  ordered  that  the 
Motion  for  Leave  toSubmit 
Supplemental  Reply  Comments  filed  by 
the  American  Radio  Relay  League.  Inc., 
is  granted. 

51.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

52.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  served  upon  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  and  that  the 
Secretary  shall  also  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

53.  For  further  information  on  this 
proceeding,  contact  John  J.  Borkowski. 
Federal  Communications  Commission, 
Private  Radio  Bureau,  Washington.  D.C. 
20554.  (202)  632-4964. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary: 

|FR  Doc  M-iM  Filed  1-6-84;  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Arfh:tt;cturai  and 
Transportation  FJdrners  Compii.iti!  p 
Board. 

ACTION:  Notice  of  ATBCB  niPflmg. 

SUMMARY:  The  Architectural  and 

Transportation  Earners  Compliance 
Board  (.'\TBCB!  has  rescheduled  its 
January  10,  1984,  meeting.  In  acrnrdance 
with  Section  IIA.4.  of  the  ATBCB's 


Statement  of  Orgar:  :':''i-  n  and 
Procedures,  this  mi  - 1  ne  will  fake  place 
on  Friday,  Februan  10.  1984,  from  1:00 
pm  to  5:00  pm.  in  the  Mam  Hall  of  the 
Disabled  .Amenran  Vf^terais  fn,'\V) 
National  Ser\'ice  and  Legislative 
Headqur?rters,  807  Maine  Avenue  SW., 
Washing'!' n.  U  C  20021, 


TDD!  f"^'  ^•"^^f-  information. 

Wm.  b!'oLli-'"[ct  f<;<",  rii-ruis, 
Chairperson. 

in?  Doc.  S»-«M  FOed  l-»~w  •«••  -^< 


DATE:  Fi'!!rna!-v  10.  !9f;4, 
pin 


a;  f.:Ti-5:00 


ADDRESS:  Main  iiail.  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters,  807  Mdine 
Avenue  SW.,  Washington.  D  C 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  .Mlisori.  Sppc;al  Assistant  Jur 
Kxtfnj.i!  Af!.-.]rs  [20:.]  24V-l=.91  (voice  or 
TDDj. 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Thursday.  February  9 
and  Fr!da\'  mornmE,  Februa.n/  10,  in  the 
Hubert  Humphrey  Building.  Contact 
Larry  Allison,  Special  Assistant  for 
External  Affairs  !2n2]  245-1591  (voice  or 


CiViL  AERONAUTICS  BOARD 

|OiH»f  83..- 12.- 10  7  I 

F,!tness  DcterniRatson,  Plc^e'  Ar 
Service,  Inc  :  O'rd^r  Tc  Show*  Cause, 
Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  20th  day  of  December,  1983. 

Due  to  flooding  conditions  in  the 
Office  of  the  Secretary,  this  order  was 
not  served  on  the  calculated  date; 
therefore,  the  dates  in  ordering 
paragraph  2  on  page  4  (48  FR  57146; 
December  28, 1983]  should  be  January 
18. 1984  for  objections  and  January  30, 
1984  for  answers. 

Dated:  Denprnber  29, 1983. 
Phyiiii.  T   K.,vi..i 
Secretary. 

IFR  Doc  84-282  Filed  1  -6-84  8:45  amj 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permiis;  Week  Ended 

December  23,  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
FoMowmg  the  answer  period  the  board  may  process  the  application  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption   of  a   show-cause   order,   a    tentative   order,   or  in   appropriate   cases  a  final  order  without  further  proceedings. 


Dsts  fftod 


Dockat 
Na 


Dae    "t    19«? 


CUK    22    !9«3 


7:12 


OMcnptKin 


Armstrong  ts  Sarvice   loc    c  o  han>  Mv«s  4  Ccmoam   P  0   Bo»  734'    B'lie.ixi   Wa!,h<fr<3iof-  W"? 

Am©od«d  Application  oi  Atrr-siroT^   ^f  :i*:-r^'w_,#s    [rx     pursuam  to  S«^:»to^.  ^'" '    ■:>•  f**   *.r*  &-<   ■v.jfK.a'-  ■   "■  •*    ■■  .a'  -  ■  ..t,.,    •  «    ■'.,;.+  ■■.    ^' 

certifK^te  ol  public  convamence  «rx3  necesstty  tw  an  nyJefmle  term  to  pertixfr-  !ir;f>€>ou(eo  I'le'stait  »•  niKibpofistxy-  o>  fMrvn,  ,-,»'«•.«;  mnr.  tmm  !,*..«*«» 

the  tamnrwil  poirx  Oltirvjnam  aO  the  twmirial  po«it  Naw  Stuyahok,  Aiawa 
Answers  may  be  Sled  by  Janua">  '  6    '  984 

iJiaUenge  A»  Transport,  mc    c  o  Emory  N   Ette.  fulbng*it  «  jaworsw    r  iiC  Cor«^9ci«?;jt  *.«".»• '.a     AasNi-^rr'-'    :.    .    ,-'■■"- 
Application  ol  Challenge  An  Transyon.  inc    pursuant  to  Soc'iar  *€•   o'  the  Act  a"C  '.,,»t,)Oar  ^    y  :'.«  bo.3: :,:  i  —'-x.ttajt.    -t-.j..j*Li..-is    <»»,.*..  -  "*     •  ■«  '   k 

isKue  It  a  cartiticale  ol  puMic  cor^-emence  ano  nei:«ssiry  sc  as  to  nKfonn  '  ir  e^-iso*  •-  !7v',  ■*«•«.  a^-  .-,(t.'-ita;«  i,.,r-*:i-'t*c  su  ■^a:"4.^^-j"a,>.-   _.  ..t  sj-^s, 

proparfy  and  man  and  toe  ^KxMttnoe  crvarte"  oassengei  auttKxity 
Contorming  ApplicatKjns.  Motions  Ic  Mo<;ty  Scope  and  Answer  may  ae  tried  t:<>  ,a-,,i«'>  ■ 'i    '  -•"« 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  84^482  Filed  m-(»~*4.  8  4.'>  am\ 
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[Order  83-12-147,  Docket  419191 

Applications  of  Airmark  Corporation 
for  Certificate  Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 

Airmark  Corporation  Fitness 
Investigation.  83-12-147,  Docket  41919. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  pf 
Airmark  Corporation  to  engage  in 
interstate  and  overseas  and  foreign 
charter  air  transportation  of  persons, 
property,  and  mail. 

DATE;  Persons  wishing  to  intervene  and/ 
or  proposing  to  request  additional 
evidence  in  the  Airmark  Corporation 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41919  by  January  16. 
1984. 

ADDRESS:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41919  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  DC. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  W.  Bolognesi,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-12-147  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Ave.  NW., 
Washington,  DC.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  SS-IZ-U"  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
December  30,  1983 
PhyllU  T.  Kaylor, 

Secretary- 

iFR  Dot  M-463  Filed  1-6-M  a  45  «m| 
MLLINQ  COOE  «320-ai-lt 


[Order  83-12-140! 

Fltn««8  Determination  of  Chitina  Air 
Service 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Essential  .A:r  Service 
Carrier  Fitness  Determination — Order 
83-12-140  Order  to  Show  Cause 

summary:  The  Board  is  proposing  to 
find  that  Chitina  Air  Service  is  fit, 
willing,  and  able  to  provide  reliable 
essential  air  service  at  designated  points 
in  Alaska  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended;  and 
that  the  aircraft  used  in  this  service 
conform  to  the  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available  as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  24, 1984,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
.•\ir  Services  Division  I.  Room  918,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  and  with  all  persons  listed  in 
Apoeniiix  D  of  the  order 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Barnes.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428,  (2021  673-S341 
SUPPI.EMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-140  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-140 
to  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  December 
30,  1983. 

PhylUs  T.  Kaylor. 
Secretary 

i~  [-1:.    ^  4M  Filed  1-A-M:  S;4S  am] 

stLUNG  cooe  uao-oi-M 


[Docket  41864] 

United  States-Venezuela  All-Cargo 
Proceeding,  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  January 
20, 1984  at  9:30  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
DC,  before  the  undersigned. 

Dated  at  Washington,  DC,  January  3, 1984 
Elias  C.  Rodriguez. 
Ch .  ef  A  dm  in  is  tra  live  Law  Judge. 

|FR  Doc  M-4ei  Filed  1-e-M;  8:45  iml 
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covering  year-end  inventories  and 
annual  sales  are  needed  to  provide  a 
sound  statistical  basis  for  the  formation 
of  policy  by  various  governmental 
agencies  and  that  these  data  also  are 
applicable  to  a  variety  of  public  and 
business  needs.  This  annua!  survey  is  a 
continuation  of  similar  surveys 
conducted  each  year  since  1978.  It 
provides,  on  a  comparable  classification 
basis,  annual  sales  for  1983,  year-end 
inventories  for  1982  and  1983,  and 
purchases  for  1983.  These  data  are  not 
available  publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

The  Bureau  will  require  a  selected 
sample  of  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1983  Annual  Wholesale  Trade  Survey. 
The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submission  within  20  days 
after  receipt.  Copies  of  the  forms  are 
available  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated  December  21.  1983. 
C  L.  Kincannon, 
Deputy  Director.  Bureau  of  the  Census. 

\FK  D<x.  84-«71  Filed  1-6-M,  a45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Wholesale  Trade; 
Determination 

Inaccordance  with  Title  13,  United 
States  Code,  Sections  182,  224,  and  225, 
and  due  Notice  of  Consideration  having 
been  published  December  2, 1983  (48  FR 
54388).  I  have  determined  that  data 


Service  Annual  Survey,  Determination 

In  accordance  with  Title  13,  United 
States  Code,  Sections  182,  224,  and  225, 
and  due  Notice  of  Consideration  having 
been  published  December  2, 1983  (48  FR 
54388),  I  have  determined  that  data 
covering  1983  operating  receipts  of 
selected  service  industries  are  needed  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  are  applicable  to  a  variety  of 
public  and  business  needs.  This  survey 
will  provide  data  on  annual  operating 
receipts  and  sales  taxes  for  1983  for 
selected  service  industries.  These  data 
are  not  available  publicly  from 
nongovernmental  or  other  governmental 
sources  on  a  continuing  basis. 

The  Bureau  will  require  a  selected 
sample  of  firms  operating  service 
establishments  in  the  United  States 
(with  receipts  size  determining  the 
probability  of  selection)  to  report  in  the 
1983  Service  Annual  Survey,  The  sample 
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will  provide   with  measurable  reliability, 
statistics  on  the  subjects  spet:!fied 
above. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  wiii 
require  their  submission  within  15  da>  s 
after  receipt  Copies  of  the  forms  are 
available  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  DC.  20233. 

1  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  20. 1983. 
C.  L.  Kincannon, 

Deputy  Director,  Bureau  of  the  Census. 

|FR  Doc.  84-470  Filed  1-6-84;  8:45  aai| 
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Internationa;  Trade  Administration 

NBS;  Decision  o(  AppMcation  tor  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  fPub.  L  89-651. 
80  Stat,  897:  15  CFK  Part  301),  Related 
records  can  be  viewed  between  b  M>  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  83-110,  Applicant;  N'BS, 
Washington,  DC,  20234  Instrument: 
Fourier  Transform  Spectrophotometer 
System.  Model  0.^3,0021  with 
Accessories,  Manufacturer:  Bomem,  Inc., 
Canada,  Intended  use:  See  notice  at  48 
FR  53589, 

Comments:  None  received. 

Decision:  Approved.  No  instrument 
system  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  system,  for 
such  purposes  as  this  system  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea,sons:  The  foreign  instrument 
system  provides,  inter  alia,  a  resolution 
of  0.0020  cm  '  or  better  in  the  infrared  at 
wavelengths  of  2000  nanometers  or 
greater  and  full  wavelength  coverage 
from  2(K)  nanomeiers  in  the  ultraviolet  to 
1  millimeter  in  the  far  infrared.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  June  24,  1983 
that  fl)  the  capabilities  of  the  foreign 
system  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  system  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  system  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  system  or 
apparatus  of  equivalent  scientific  value 
of  the  foreign  system,  for  such  purposes 


as  this  s\stem  is  mtended  to  be  usesi 
which  is  liemg  manufactured  m  the 
L'nited  Stdtes. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc,  84-448  Filed  1-6-84. 845  amj 
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National  Bureau  of  Standards 

National  Bureau  of  Standards  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.SC.  App..  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Tuesday.  January  31, 1984.  from  8:00 
a.m.  to  5:15  pjn.  in  Lecture  Room  1107, 
Radio  Building.  National  Bui^au  of 
Standards,  325  Broadway,  Boulder. 
Colorado  80303. 

The  NBS  Visiting  committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Conrunerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Any  person  wishing  to  attend  the 
meeting  should  inform  Mrs.  Carolyn  A. 
Goodfellow.  Office  of  the  Director, 
.National  Bureau  of  Standards, 
Washington  D  C  inzM.  telephone  (301) 
921-2226, 

Dated:  January  3, 1964. 
Ernest  Ambler. 
Director. 

|FR  Doc  84-445  FUed  1-8-84:  9:45  «m] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tf)e  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  .Act  (44  U,S.C. 
Chapter  yy,  Each  entry  contains  the 


followmjj  ipffirm.i'ir'ri,   it)  l\]->*-  hI 
Submission;  (2)  Title  of  Inforni^'ion 
Collection  and  Form  Number  f 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the  total 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  •    rvk.irci  i  (8)  The 
point  of  contact  from  w  num  a  copy  of 
the  information  proposal  may  be 
obtained. 

RevinoD 

Department  of  Defense.  Federal 
Acquisition  Regulation  Supplement 

The  DoD  issues  approximately  13 
million  contractual  actions  annually. 
Information  Collection  from  the  PubHc 
in  support  of  the  DoD  Acquisition 
Process  is  necessary  for  the  Government 
to  evaluate  contract(s)  and  supplier(s) 
approach  to  support  contractual  actions 
for  services.  suppUes  and  hardware  in 
conformance  with  the  requirements  of 
the  Armed  Services  Procurement  Act 
Title  10.  U.S.C. 

Contractors:  13.000,000  responses; 
187,940  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  D.C.  20503.  and 
John  V.  Wenderoth.  DoD  Clearance 
Officer,  W}{S  'DIOR,  Room  1C535, 
Pentagon   W  .:  .'   ngton,  DC.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred  J. 
Kohout,  OUSDRE(AM)DARS,  Room 
RE840,  400  Army-Navy  Drive, 
Washington,  DC.  20301,  telephone:  (202) 
697-7267. 

Dated  January  4, 1984. 

M.  S,  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  64-44.1  Filed  1-S-84;  8:45  Ka\ 
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Department  of  the  Air  Force 

Armed  Forces  Epidemiotogtcat  Boad; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Amied  Forces 
Epidemiological  Board. 
Date  of  Meeting;  February  3, 1984. 
Time:  0800-1600. 
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Place  Lecture  Hdll  Roon  Number  2.030. 
University  of  Texas  Hedith  Science  Center. 
San  Antonio.  Texas 

PiDposed  Agenda;  Microassay  of  malaria 
sporoznites  m  mosquisfies.  results  of 
Doxycychne  prophylaxis  in  leptospirosis — 
compliance  and  side  effect  study.  Mayo 
Clinic— Army  Preventive  Medicine  follow-up 
regarding  swine  influenza,  military 
application  regarding  coccidioidomycosis.  Air 
Force  Medical  Service  experience  with 
acquired  immunodeficiency  syndrome.  Navy 
Medical  Service  experience  in  meningococcal 
typing  in  recruits,  asbestos  review  material  at 
the  Armed  Forces  Institute  of  Pathology. 
United  States  Navy  Asbestos  Medical 
Surveillance  Program,  preventive  medicine 
activities  in  Grenada,  and  respective  military 
preventive  medicine  officfr  reports. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASC-AFEB. 
Room  2D455,  Pentagon.  Washington,  DC 
20310;  (202)  695-9115. 

Dated  December  28.  1983. 
Robert  F,  Nikolewski, 

Cni.  L'SAF.  BSC,  Executive  Secretary. 

If-R  [)<«    fU.-t.49  l-'lp<l  1-6-84:  g:45am| 
BILLING  coot  i7\0-0»-m 


Armed  Forced  Epidemiological  Board; 
Open  Meeting 

1  In  accordance  witn  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Fpidemiological  Board  Subcommittee  on 
Disease  Control. 

Date  of  Meeting:  February  2, 1984, 

Time  0830-1200. 

PUce  Lecture  Hall  Room  Number  2.030. 
Lniversity  of  Texas  Health  Science  Center. 
San  Antonio,  Texas, 

Proposed  Agenda:  Review  of  future 
dv  dildbility  of  sitiallpox  vaccine  for  military 
personnel;  rubella  immunization  for  Army 
medical  and  dental  personnel;  1984-1985 
inr,LJf'.nz,d  i-ymunization  program. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  .\ny  interested  person 
m,ay  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary  DASG-AFEB. 
Room  2D455,  Pentagon   Washington.  DC 
20310;  (202)  695-911.5 


Dated:  December  28. 1983. 
Robert  F,  Nikolewski, 

Col..  USAF.  BSC:  Executive  Secretary. 

IFF  Doc  (M-450  Fil«),1-»-»4  8:4S  am| 
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Armed  Forces  Epidemiologic  a!  Board 
Open  Meeting 

1,  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  Subcommittees  on 
Environmental  Quality  and  Health 
Maintenance, 

Date  of  Meeting:  February  2, 1984, 

Time:  1300-1600. 

PlaiJfe:  Lecture  Hall  Room  Number  2.030, 
University  of  Texas  Health  Science  Center, 
San  Antonio.  Texas, 

Proposed  Agenda:  Review  of  the  Navy 
Asbestos  Medical  Surveillance  Program  Data 
Analysis, 

2,  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon,  Washington.  DC 
20310;  (202)  695-9115. 

Dated:  December  28. 1983, 
Robert  F.  Nikolewski. 
Col.  USAF.  BSC.  Executive  Secretary. 

|KR  Dor  84-451  Filed  1-6-84  8:45  ami 
B4UJNG  CODE  3710-Oe-M 


Public  Information  Collectic" 
Requirement  S^bm-tted  to  0MF3  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regardmg  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 


Extension 

Contractor's  Request  for  ADPS  Output 

It  is  DOD  and  Air  Force  policy  to 
provide  contractors  and  Defense 
manufacturers,  having  a  valid  need,  raw 
data  tapes  from  Air  Force  data  systems 
as  established  in  AFR  65-110  and  AFMs 
66-1  and  400-1  subject  to  considerations 
of  security,  proprietary  agreements  and 
fair  competition,  AFSC/AFLC 
Regulation  17&-6  requires  use  of  AFLC/ 
AFSC  Form  13  as  the  contractor's 
request  for  such  raw  data  tapes. 

All  contractors  and  manufacturers, 
including  small  businesses,  who  request 
raw  data  tapes  for  product 
improvement:  40  responses.  20  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB  Washington,  DC  20503,  and  John 
V,  Wenderoth,  DOD  Clearance  Officer, 
WMS/DIOR,  Room  l-C-535.  Pentagon. 
Washington,  DC  20,301.  telephone  202/ 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mrs 
Betty  Fitzgerald,  HQ  AFSC/.ACX, 
Andrews  AFB.  DC  20334.  telephone  301/ 
981-5961. 

Dated:  January  4. 1984, 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  84-444  Filed  1-6-84:  8.-4S  ami 
BILLING  CODE  391&-01-M 


Department  of  the  Navy 

Determination  to  Construct  a 
Replacement  Naval  Hospital  in  ttie 
Base  Coastal  Flood  Plain  at  Naval  Base 
Pfiiladelptnia,  Pennsylvania 

I.  Background 

The  Naval  Medical  Command  is 
proposing  to  construct  a  new  144-bed 
hospital  to  replace  the  existing  naval 
hospital  located  in  South  Philadelphia. 
Pennsylvania.  A  site  selection  survey 
was  conducted  for  six  sites;  one  within 
the  existing  hospital  compound  and  five 
sites  on  the  Naval  Base  Philadelphia.  All 
five  sites  on  the  naval  base  are  within 
the  500  year  flood  plain, 

A  Preliminary  Environmental 
Assessment  was  prepared  for  the 
proposed  project.  The  assessment 
concluded  that  the  preferred  location  for 
the  new  hospital  v\as  on  the  Naval  Base 
Philadelphia  and  that  the  construction/ 
operation  of  the  hospital  will  not  pose 
"significant  effect  on  the  quality  of  the 
human  environment  " 
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II  Alternatives  Evaluated  in  the 
Preliminary  Environmental  Assessmf-nl 

A.  No  action. 

B.  Renovation  of  existing  facilities. 

C.  Alternative  site  locations. 

lil   Statement  of  Conformity  to  Stalp  and 
Local  Flood  Plain  Protection  Standards 

It  has  been  determined  that  the 
proposed  action  is  consistent  with  the 
Slate  of  Pennsylvania's  Coastal  Zone 
Management  Plan  to  the  maximum 
extent  practicable. 

i\  .  Reasons  Action  i,s  Proposed  to  be 
Located  in  Flood  Plain 

A.  Military  Readiness  and  Cost 

The  major  advantage  to  be  realized 
from  construction  of  a  new  hospital  will 
be  a  more  efficient  organization  of 

functional  relationships,  and  therefore,  a 
more  effective  use  of  staff.  A  new 
facility  will  also  provide  an  improved 
capability  for  efficient  expansion  in  the 
future.  This  translates  directly  into  a 
savings  in  dollars  and  pianpower. 
Finally,  the  cost  of  a  new  facility  is 
estimated  to  be  approximately  eight 
million  dollars  less  than  the  estimated 
cost  of  rehabilitation  of  the  existing 
facility. 

B.  Security 

Proximity  of  the  proposed  facility 

within  the  existing  naval  installation 
will  assure  proper  security  is 
maintained. 

C.  Genera! 

Consideration  of  economic, 
environmental  and  operational  factors 

led  to  selection  of  one  of  five  sites  on 
the  main  base — all  of  which  are  within 
the  500  year  flood  plain.  The  preferred 
site  is  approximately  4  feet  below  the 
500  year  flood  elevation,  but  above  the 
100  year  flood  elevation.  This  action  is 
therefore  subject  to  the  provisions  and 
requirements  of  Executive  Order  11988, 
the  stated  objective  of  which  is  to 
reduce  the  risk  of  flood  loss  and  to 
minimize  the  impact  of  floods  on  human 
safety,  health  and  welfare. 

v.  Determination 

Based  on  the  Preliminary 
Environmental  Assessment  and  for  the 
reasons  cited  above,  the  Department  of 
the  Navy  has  determined  that  location 
of  the  proposed  replacement  naval 
hospital  in  the  base  coastal  flood  plain 
is  the  only  practicable  alternative  to  the 
Navy. 


Dated:  January  4. 1983. 
F.  N.  Of  tie. 

Lieutenant  Commander,  JAGC.  U.S.  Ncvy. 
Alternate  Federal  Register  Liaison  Officer. 


:.fNO  coot   3S10-AE-M 


DEPARTMENT  OF  ENERGY 
(PON  No.  DE-PNO4-84AL250341 

Availability  of  Program  Opporlunty 
Notice  lor  Small  Community  Solar 
Experiments 

agency:  IJcpartmcnl  of  Knergy  (DOE), 
\:uq  jerque  Operations  Office 
action:  Availability  of  Program 
Opportunity  Notice  (PON)  for  Small 
Community  Solar  F.xpenment.s  'I^\  No. 
DE-PN04^-84  Al.250,.^  1 

SUMMARY:  DOE  intends  to  issue  an 
unrestricted  PON  which  will  solicit 
proposals  for  the  development  of 
technologies  for  low-cost,  long-life  solar 
thermal  systems  for  electrical  power 
generation  applications  using  focus 
point  collectors  and  Brayton,  Stirling, 
and/or  Organic  Rankine  Cycle  heat 
engines  mounted  at  the  collector  focal 
pomt.  Issuance  is  planned  for  January 
1984. 

Authority:  DOE  Organization  Act, 
Pub.  L  95-91,  42  U.S.C.  7101;  Federal 
Non-nuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L.  93-577, 
42,  U.S.C.  5901  et  sag.;  DOE  Financial 
Assistance  Regulations.  10  CFR  Part  600, 
Subparts  A  and  C. 

This  activity  is  part  of  the  Solar 
Thermal  Power  System  Program  for 
Parabolic  Dish  systems  to  demonstrate 
technology  for  parabolic  dish-heat 
engine  electric  power  generation 
moduTes  for  small  utility  markets.  The 
objectives  of  the  program  are:  (1)  To 
verify  a  parabolic  dish  solar  thermal 
electrical  power  generating  module 
system  using  existing  Brayton,  Stirling 
or  Organic  Rankine  Cycle  heat  engines 
technology;  and  (2)  to  design,  construct 
and  operate  experimental  multi-module 
solar  thermal  electrical  power 
generating  plants  using  verified  modules 
at  locations  in  Osage  City.  Kansas,  and 
on  the  island  of  Molokai,  Hawaii.  Each 
plant  will  have  a  rated  electrical  power 
output  of  at  least  100  KWe. 

Pursuant  to  the  DOE  Assistance 
Regulations  (10  CFR  Part  600),  DOE 
anticipates  awarding  a  Cooperative 
Agreement  for  each  project  location 
subject  to  the  availability  of  funds.  The 
participants  are  expected  to  contribute 
financially  to  the  effort  which  is 
expected  to  commence  in  mid-1984  and 
be  completed  in  1987.  DOE's  maximum 
contribution  for  each  project  location  is 


$4,000,000.  It  is  requested  that  all 
interested  parties  provide  wntten 
notification  of  their  interest  m  receiving 
a  copy  of  the  PON  to  the  below  listed 
point  of  contact  not  later  than  twenty 
(20)  days  from  the  date  of  publication  of 
this  notice.  Telephone  inquiries  will  not 
be  accepted 

FOR  FURTHER  INFORMATK>N  CONTACT: 

U.S.  Department  of  Energy,  Albuquerque 
Operations  Office,  Contracts  and 
Industrial  Relations  Division.  ATTN: 
O.  W.  Wehlander.  P.O.  Box  5400, 
Albuquerque,  NM  87115. 

Issued  in  Washington.  D.C..  on  Decetnfoer 

ti«Tlun  i    Kiith, 

Director.  Procurement  and  Assistance. 

Manaeement  Directorate. 

[FRDiK    f>*  4W  kt,-.    :  '■  ■v  •«iun| 


Office  of  Civrtian  RaOKjactsve  Waste 
Management:  Advisory  Panel  on 
Alternative  Means  of  Ftnancir>g  and 
Managing  (AMFM)  Radioactive  Waste 
Fccilities:  Open  Meeting 

Pursuant  to  die  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Date  and  Time:  January  24, 1984,  9-00  a.m.- 
5:00  p.m.:  lanuary  25. 1984.  9K)0  a.m.-l:0O  p.m. 

Place:  U.S.  Department  of  Energy,  Forrestal 
Building.  Room  lE-245. 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 

Contact:  Howard  Perry.  U.S.  Departement 
of  Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
Telephone:  202/252-5316. 

Purpose  of  the  Panel 

To  study  and  report  to  the  Department 
of  Energy  on  alternative  approaches  to 
managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L.  97-425).  The  panel's  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach. 

Tentative  Agenaa 

January  24, 1984: 

•  Committee  Charter 

•  Nuclear  Waste  Policy  Act 

•  Program  Status 

•  Industry  and  State  Perspectives 

•  Committee  Priorities  and  Products 

•  Public  Comment  (10  minute  rule). 
January  25,1984: 
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•  Committee  schedule  and 
Assignments 

•  Staff  Support  Needs 

•  Budget 

•  Public  Comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Pane!  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Howard 
Perry  at  the  address  or  telephone 
number  hsted  above  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fdshion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue 
SVV.,  Washington.  DC,  between  8:30, 
am.  and  4:00  p  m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  January  4. 
1984 

Howard  H.  Raiken. 
Deouty  Advisory  Committee  Management 

FT<  Do     »4-«-5  Filed  1-6-84.  8:45  ami 
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Economic  Regulatory  Administration 
[Docket  No.  ERA-R-79-43B 

Electric  and  Gas  Utilities  Covered  in 
1984  by  Tities  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act  of  1976 
and  Titles  II  and  VII  of  the  National 
Energy  Conservation  Policy  Act  of 
1978  and  Requirements  for  State 
Regulatory  Authorities  To  Notify  the 
Department  of  Energy 

agency:  Economic  Regulatory 

.Administration.  DOE. 
action:  Notice. 

summary:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  19~8  (PURP.A)  and  section  211(b)  of 
the  .National  Energy  Conservation  Policy 
Act  (NECP.A.)  require  the  Secretary  of 
Energy  to  publish  a  list  before  the 
beginning  of  each  calendar  year, 
identifving  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  III  of  PURPA 
and  Titles  II  and  VII  of  NECPA  apply 
during  such  calendar  year.  The  1984  list 
is  published  here  as  two  separate 


tabulations.  Appendix  A  lists  the 
covered  utilities  by  State,  and  Appendix 
B  lists  them  alphabetically. 

Each  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(d)  of  PURPA  and  section  211(b)  of 
NECPA,  to  notify  the  Secretary  of 
Energy  of  each  electric  utility  and  gas 
utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authority.  In  addition,  written  comments 
are  requested  on  the  accuracy  of  the  list 
of  electric  utilities  and  gas  utilities. 
date:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m.  on 
February  14. 1984. 
ADDRESS:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy.  Coal  and 
Electricity  Division,  1000  Independence 
Avenue.  S.W.  (Room  GA-033),  Docket 
No.  ERA-R-79-^3B.  Washington.  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz.  Coal  and  Electricity 
Division.  Economic  Regulatory 
Administration.  Department  of  Energy. 
1000  Independence  Avenue.  S.W.,  Room 
GA-033.  Washington.  D.C.  20585.  202/ 
252-1657. 

SUPPUEMENTARV  iNf^OOMATIQN 

I.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  Pub.  L  95-617.  92 
Stat.  3117  et  seq.  (16  U.S.C.  2601  et  seq.), 
and  section  211(b)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  92  Stat.  3206  et 
seq..  (42  U.S.C.  8211  et  seq.)  hereinafter 
referred  to  as  the  "Acts."  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  III  of  PURPA  and  Titles  II 
and  VII  of  NECPA  apply  in  1984. 
State  regulatory  authorities  are 
required  by  the  above  cited  Acts  to 
notify  the  Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utilities.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 
affect  the  legal  obligations  of  such  utility 
or  the  responsible  authority  under  the 
Acts. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentality,  either  of 
which  has  authority  to  fix.  modify, 
approve,  or  disapprove  rates  with 
respect  to  the  sale  of  electric  energy  or 
natural  gas  by  any  utility  (other  than 
such  State  agency)  and  in  the  case  of  a 
utility  for  which  the  Tennessee  Valley 
Authority  (TVA)  has  ratemaking 


authority,  the  term  'State  regulatory 
authority"  means  the  TVA, 

Title  1  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  requires  the  Secretary  of  Energy 
to  publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each 
electric  utility  to  which  Title  I  applies 
during  such  calendar  year.  An  electric 
utility  is  defined  as  any  person.  State 
agency  or  Federal  agency  which  sells 
electric  energy.  An  electric  utility  is 
covered  by  Title  1  for  any  calendar  year 
if  it  had  total  sales  of  electric  energy  for 
purposes  other  than  resale  in  excess  of 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31,1975,  and  before  the  immediately 
preceding  calendar  year  An  electric 
utility  is  covered  in  1984  if  it  exceeded 
the  threshold  in  1976,  1977. 1978,  1979. 
1980,  1981,  or  1982. 

Title  III  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Title  III 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  Title  III  applies  during 
such  calendar  year  A  gas  utility  is 
defined  as  any  person.  State  agency  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natural  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Title  III  if  it  had  total  sales  of  natural 
gas  for  purposes  other  than  resale  in 
excess  of  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  December 
31. 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utility  is 
covered  in  1984  if  it  exceeded  the 
threshold  in  1976,  1977,  1978. 1979.  1980, 
1981.  or  1982. 

Title  II.  Part  1  of  NECPA.  addresses 
residential  conservation  programs,  and 
Title  VII  of  NECPA,  enacted  as  part  of 
the  Energy  Security  Act,  Pub.  L.  9&-294, 
94  Stat,  611  et  seq.  (42  U.S.C.  8701  et 
seq.].  addresses  commercial  building 
and  multifamily  dwelling  conservation 
programs.  Section  211(b)  contains  a 
requirement,  similar  to  that  of  PURPA, 
that  the  Secretary  of  Energy  publish  a 
list  of  electric  and  gas  utilities  to  which 
Titles  II  and  VII  apply.  The  NECPA 
requirements  for  coverage  of  electric 
utilities  and  gas  utilities  differ  from  the 
PURPA  requirements  in  only  three 
respects; 

(1)  The  threshold  for  electric  utilities 
is  750  million  kilowatt-hours  for 
purposes  other  than  resale; 

(2)  a  utility  is  covered  for  any 
calendar  year  if  it  exceeded  the 
threshold  during  the  second  preceding 
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calendar  year  A  utility  is  covered  in 
1984  if  it  exceeded  thf>  threshold  in  1982; 
and 

(3)  only  utilities  which  have 
residential  sales  are  covered  by  Title  II 
and  only  utilities  which  have  sales  to 
commercial  buildings  or  multifamily 
dwellings  are  covered  by  Title  VII. 

In  compiling  the  list  published  today, 
DOE  revised  the  1983  list  (48  FR  1653, 
January  13.  1983).  upon  the  assumption 
that  all  entities  included  on  the  1983  list 
are  properly  included  on  the  1984  list 
unless  DOE  has  information  to  the 
contrary.  In  doing  this.  DOE  took  into 
account  information  which  was  received 
from  the  Rural  Electrification  Agency,  or 
included  in  public  documents,  regarding 
entities  which  exceeded  the  PURPA  and 
NECPA  thresholds  for  the  first  time  in 
1982.  DOE  believes  that  it  will  become 
aware  of  any  errors  or  omissions  in  the 
list  published  today  by  means  of  the 
comment  process  called  for  by  this 
notice.  DOE  will,  after  consideration  of 
any  comment  and  other  information 
available  to  DOE.  provide  written  notice 
of  any  further  additions  or  deletions  to 
the  list. 

II.  Notification  and  Comment 
Procedures 

No  later  than  4:30  p.m.  on  February  14, 

1984,  each  State  regulatory  authority 
must  notify  the  Department  of  Energy  in 
writing  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority. 
Fifteen  copies  of  such  notification 
should  be  submitted  to  the  address 
indicated  in  the  "ADDRESS  '  section  of 
this  Notice  and  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
document  with  the  designation  "Docket 
No.  ERA-R-79-43B."  Such  notification 
should  include: 

1.  A  complete  list  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority; 

2.  legal  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority:  and 

3.  for  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  no  later  than  4:30 
p.m.  on  February  14, 1984,  on  any  errors 
or  omissions  with  respect  to  the  list. 
Five  copies  of  such  comments  should  be 
sent  to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No,  ERA-R-79- 


4,3     Written  comments  should  include 
the  commenter's  name,  address  and 
telephone  number. 

All  notifications  and  comments 
received  by  DOE  will  be  available  for 
public  inspection  in  the  ERA  Reading 
Room,  Room  lE-190. 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

III.  List  of  Electric  Utilities  and  Gas 

l/tilities 

DOE  is  publishing  in  Appendix  A  and 
Appendix  B,  two  different  tabulations  of 
the  list  of  utilities  which  meet  both 
PURPA  and  NECPA  coverage 
requirements.  In  both  appendices,  the 
listed  utilities  not  covered  by  NECPA 
are  noted.  As  stated  above,  the  inclusion 
or  exclusion  of  any  utility  on  or  from  the 
lists  does  not  affect  its  legal  obligations 
or  those  of  the  responsible  State 
regulatory  authority  under  PURPA  and 
NECPA. 

Appendix  A  is  a  tabulation  of  utilities 
which  separately  identifies,  by  State, 
and  each  State  regulatory  authority,  the 
covered  utilities  it  regulates,  and  other 
covered  utilities  in  the  State  which  are 
not  regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  DOE  by  State 
regulatory  authorities  in  response  to  the 
January  13,  1983  Federal  Register  Notice 
(48  FR  1653)  requiring  each  State 
regulatory  authority  to  notify  DOE  of 
each  utility  on  the  list  over  which  it  has 
ratemaking  authority,  comments 
received  with  respect  to  that  notice,  and 
information  subsequently  available  to 
DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  state  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA,  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municipality  is  to  notify  DOE  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  Appendix  B,  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utilities,  and  further 
subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1983  list  of  electric 
and  gas  utilities  are  as  follows: 
Additions: 

'Alabama-Tennessee  Natural  Gas 
Company 

Battle  Creek  Gas  Company 

Concord  Natural  Gas  Corporation 

Coming  Natural  Gas  Corporation 


'Guadalupe  Valley  Electric 

Cooperative 
Midwest  Natural  Gas  Corporation 
Northwest  Alabama  Gas  Dist. 
*Sam  Houston  Electric  Cooperative 
Deletions: 
Citizens  Utilities  Company 
Kokomo  Gas  and  Fuel  Company 
Modifications: 
Change — Alaska  Gas  and  Service 

Company  to — Enstar  Natural  Gas 

Company 
Change — Central  Kansas  Power 

Company  to — Midwest  Energy 

Incorporated  (merger) 
Change-— Community  Public  Service 

Company  to— Trans  New  Mexico 

Power  Company 
Change — Hartford  Electric  Light 

Company  to — Connecticut  Light  and 

Power  Company  (merger) 
Change — Pioneer  Natural  Gas 

Company  to — Energas  Company 
Asterisk  (')  Removed: 

Carolina  Pipeline  Company  (NC) 
Moon  Lake  Electric  Association  (UT) 
Pedemales  Electric  Cooperative  (TX) 
Tri-County  Electric  Association  (WY) 
Erroneously  Listed  in  1983  List- 
Blue  Ridge  Electric  Membership 

Corporation 
Fort  Pierce  Utility  Authority 
Maine  Public  Service  Company 
Trans  Louisiana  Gas  Company 
Vero  Beach  Municipal  Authority 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq);  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619.  92 
Stat.  3206  et  seq..  (42  U.S.C.  8211  et  seq.)] 

Issued  in  Washington.  D.C.  on  December 
23, 1983. 

Robert  L.  Davies. 

Director.  Coal  and  Electricity  Division, 
Economic  Regulatory  Administration. 

Appendix  A 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  biUion  cubic  feet  in  1976. 1977, 
1978, 1979. 1980, 1981  or  1982.  All  except 
those  marked  (*)  are  covered  by  PURPA  Title 
III  and  NECPA  Titles  U  and  VII.  Utilities 
marked  (*]  are  not  covered  by  NECPA  Titles 
II  and  VII  because  they  either  do  not  exceed 
the  NECPA  threshold  of  10  billion  cubic  feel 
in  1982  for  purposes  other  than  resale,  or  do 
not  have  residential  or  commercial  sales. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  pui  poses  other  than 
resale,  in  excess  of  500  million  kilowatt-hours 
in  1976,  1977, 1978,  1979,  1980,  1981  or  1982. 
All,  except  those  marked  (')  are  covered  by 
PURPA  Title  1  and  NECPA  Titles  II  and  VII. 
Utilities  marked  (*}  are  not  covered  by 
NECPA  Titles  11  and  VII  because  they  either 
do  not  exceed  the  NECPA  threshold  of  750 
million  kilowatt-hours  in  1982  for  purposes 
other  than  resale,  or  do  not  have  residential 
or  commercial  sales. 


1110 


Federal  Register    '  Vnl    4Q 


5  /  Mondav    linuary  9,  1^4  /  Notices 


State.  Alabama 

Regulatory  Authority:  Alabama  Public 
Service  Commission. 

Gas  I'ti lilies 

I.' ',  f'<'or  Owned: 
Alabama  Gas  Corporation 
'Alabama-Tennessee  Natural  Gas 

Company 
Mobile  Gas  Service  Corporation 
Northwest  Alabama  Gas  Dist. 

F'ectric  Utilities 

l.ivestor-Owned: 

Alabama  Power  Company: 

The  following  covered  utilities  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  Public  Service  Commission: 

E.ectnc  Utilities 

Publicly-Owned: 

Decatur  EUectric  Department 

•Dothan  Electric  Department 

'Florence  Electricity  Department 

Huntsville  Electric  System 
Rural  Electric  Cooperatives:  i 

■Rural  Electric  System  | 

Sttitp    Masl^a 

Rt  4_idtory  Authority:  Alaska  Public 
I    lii'ifs  Commission. 

Gas  Utilities 

lr:vestor-Owned: 
Enstar  Natural  Gas  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 

Chugach  Electric  Association 
F^ublicly-Owned: 

Anchorage  Municipal  Light  4  Power 
Department 

State    An/ona 

k   ij      ■  )r>'  Authority:  Arizona  Corporation 

C   —-  bill  an. 

Gas  Utilities  I 

Invpstor-Owened: 
Arizona  Public  Service  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Imestor-Owned: 
Arizona  Public  Service  Company 
Tucson  Electric  Power  Company 
The  following  covered  utilities  within  the 
State  of  Arizona  are  not  regulated  by  the 
Arizona  Corporition  Commission: 

Electric  Utilities 

F*ublicly-Owned: 
Salt  River  Project  Agricultural 

Improvement  and  Power  District 
■frico  Electric  Cooperative,  Inc. 

State:  Arkansas 

Regulatory  Authority:  Arkansas  Public 
Service  Commission. 

Cos  Utilities 

Inve<itor-Owned: 
A.'kansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
.Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 


Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company 
Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Southwestern  Electric  and  Power  Company 

Rural  Electric  Cooperatives: 

"First  Electric  Cooperative  Corporation 
The  following  covered  utility  within  the 

State  of  Arkansas  is  not  regulated  by  the 

Arkansas  Public  Service  Commission: 

Publicly-Owned: 

'North  Little  Rock  Electric  Department 

State:  Catifomia 

Regulatory  Authority:  California  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Company 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Company 
The  following  covered  utilities  within  the 
State  of  California  are  not  regulated  by  the 
California  Public  Utilities  Commission. 

Electric  Utilities 

Publicly-Owned: 

Anaheim  Public  Utilities  Department 
Burbank  Public  Service  Department 
'Glendale  Public  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 
Palo  Alto  Electric  Utility 
Pasadena  Water  and  Power  Department 
Riverside  Public  Utilities 
Sacramento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
'Turlock  Irrigation  District 
Vernon  Municipal  Light  Department 

Gas  Utilities 

Publicly-Owned: 

Long  Beach  Gas  Department 

State:  Colorado 

Regulatory  Authority:  Colorado  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Greeley  Gas  Company 
Iowa  Electric  Light  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Public  Service  Company  of  Colorado 
Publicy-Owned: 
Colorado  Springs  Department  of  Public 

Utilities  (Jurisdiction  only  outside  city 

limits) 

Electric  Utilities 
Investor-Owned; 


Public  Service  Company  of  Colorado 
Western  Power  Division  of  Centel 
Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (Jurisdiction  only  outside  city 
limits) 
The  following  covered  utilities  within  the 
State  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission: 

Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

Electric  Utilities 

Publicy-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

State:  Cn-^.r^i  tirut 

Regu.d  u.'}  Authority:  Connecticut  Division 
of  Public  Utility  Control 

Gas  Utilities 

Investor-Owned: 
Connecticut  Light  and  Power  Company 
Connecticut  Natural  Gas  Corporation 
Northest  Utilities 
Southern  Connecticut  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Citizens  Utilities  Company 

Connecticut  Light  and  Power  Company 

United  Illuminating  Company 
Publicly-Owned: 

'Groton  Public  Utilities 

State:  Delaware 

Regulatory  Authority:  Delaware  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 

Delmarva  Power  and  Light  Company 

Electric  Utilities 

Investor-Owned: 

Delmarva  Power  and  Light  Company 

State-  !,). strict  of  Colin. -biri 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned; 

Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  System 

Electric  Utilities 

Investor-Owned 

Florida  Power  Corporati'in 
Florida  Power  and  Light  Con  puny 
Gulf  Power  Company 
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Tdmpa  Electric  Company 
Publicly-Owned:  The  Florida  Public  Service 
Commission  has  rate  structure  jurisdiction 

over  the  following  utilities — 
Gainesville  Regional  Utilities 
Jacksonville  Electric  Authority 
Lakeland  Department  of  Electricity  and 

Water 
•Ocala  Utilities 
Orlando  Utilities  Commission 
Tallahassee.  City  of 
Rural  Electric  Cooperatives:  The  Florida 

Public  Service  Commission  has  rate 

structure  jurisdiction  over  the  following 

utilities — 
Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative 
Withlacoochee  River  Electric  Cooperative 

State:  Georgia 

Regulatory  Authority:  Georgia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 

Atlanta  Gas  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Columbus 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Company 
Savannah  Electric  and  Power  Company 
The  following  utilities  within  the  Stale  of 

Georgia  are  not  regulated  by  the  Georgia 

Public  Service  Commission. 

Electric  Utilities 

Publicly-Owned: 
"Albany  Water.  Gas  &  Light  Commission 
•Dalton  Water,  Light  &  Sink 

Rural  Electric  Cooperatives: 

*Cobb  Electric  Membership  Corporation 
'Flint  Electric  Membership  Corporation 
'Jackson  Electric  Membership  Corporation 
North  Georgia  Electric  Membership 

Corporation 
'Walton  Electric  Membership  Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  Public 
Utilities  Commission. 

Gas  Utilities 
None. 

Electric  Utilities 

Investor-Owned: 
Hawaiian  Electric  Company,  Inc. 

State:  Idaho 

Regulatory  Authority:  Idaho  Public  Utilities 
Commission. 

Gas  Utilities 

Investor-Owned: 
Intermountain  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 

Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 


State:  Illinois 

Regulatory  Authority:  Illinois  Commerce 
Commission. 

Gas  Utilities 

Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Illinois  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Gas,  Light  and  Coke  Company 

Electric  Utilities 

Investor-Owned: 

Central  Illinois  Light  Company 

Central  Illinois  Public  Service  Company 

Commonwealth  Edison  Company 

Illinois  Power  Company 

Interstate  Power  Company 

Iowa-Illinois  Gas  and  Electric  Company 

Union  Electric  Company 

The  following  covered  utility  within  the 
State  of  Illinois  is  not  regulated  by  the  Illinois 
Commerce  Commission: 

Electric  Utilities 

Publicly-Owned: 

Springfield  Water,  Light  and  Power 
Department 

State:  Indiana 

Regulatory  Authority:  Indiana  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Indiana  Gas  Company 
Midwest  Natural  Gas  Corporation 
Northern  Indiana  Public  Service  Company 
Southern  Indiana  Gas  and  Electric 

Company 
Terre  Haute  Gas  Corporation 

Publicly-Owned: 

Citizens  Gas  and  Coke  Utility 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  Electric  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric 
Company 

Publicly-Owned: 

'Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  Iowa  Commerce 
Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
North  Central  Public  Service  Company 
Peoples  Natural  Gas  Company,  Division  of 
Intcrnorth,  Inc. 


Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 

Publicy-Owned:  The  Iowa  Commerce 
Commission  has  service  and  safely 
regulation  over  the  following  utilities — 
Muscatine  Power  and  Water 
Omaha  Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
Kansas  Power  and  Light  Company 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company,  Division  uf 

Intemorth,  Inc. 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 
Southerwestern  Public  Service  Company 
Western  Power  Division  of  Centel 

Rural  Electric  Cooperatives: 
'Midwest  Energy  Incorporated 
The  following  covered  utility  within  the 

State  of  Kansas  is  not  regulated  by  the 

Kansas  State  Corporation  Commission: 

Electric  Utilities 

Public-Owned; 
Kansas  City  Board  of  Public  Utilities 

Slate:  Kentucky 

Regulatory  Authority:  Kentucky  Energy 
Regulatory  Commission. 

Gas  Utilities 

Invesior-Owned: 
Columbia  Gas  of  Kentucky,  Inc. 
Equitable  Gas  Company 
Inland  Gas  Company 
Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power  Company 

Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation 
Henderson-Union  Rural  Elleclric 
Cooperative  Corporation 
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I  ht  following  covered  utilities  within  the 
Slate  of  Kentucky  are  not  regulated  by  the 
Kt-ntucky  Energy  Regulatory  Commission: 
'Bowling  Green  Municipal  Utilities 
'Owensboro  Municipal  Utilities 
'Pennyrile  Rural  Electric  Cooperative 

Corporation 
'Warren  Rural  Electric  Cooperative 

Corporation 
'West  Kentucky  Rural  Electric  Cooperative 
Corporation  i 

Slate:  Louisiana 

Regulatory  Authority:  Louisiana  Public 
Service  Commission. 

Cas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Cas  Company 
Entex.  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 
(jurisdiction  only  outside  of  the  Parish  of 
Orleans) 
Southwestern  Electric  Powei  Company 
The  following  covered  utilities  within  the 
S'dte  of  Louisiana  are  not  regulated  by  the 
Louisiana  Public  Service  Commission: 

Cas  Ulii':ties 

lr,vestor-Owned: 
New  Orleans  Public  Service.  Inc. 


E'.'rTtnc  Utilities  , 

Investor-Owned:  I 

New  Orleans  Public  Services.  Inc. 
Louisiana  Power  and  Light  Company 
(within  the  Parish  of  Orleans] 

TublJcly-Owned: 
Lafayette  Utilities  System  | 

Rural  Electric  Cooperatives:  ' 

■  Dixie  Electric  Membership  Corporation 
Southwest  Louisiana  Electric  Membership 
Corporation 


Sldlp    Vti:-5P 

Reguujiury  .Authority:  Maine  Public 
I'tilities  Commission. 

Cas  Utilities  * 

None. 

Electnc  Utilities 

Investor-Owned: 
Bangor  Hydro-Electric  Company  Central 
Maine  Power  Company 

Stdtf.  Marvland 

Regulatory  Authority:  Maryland  Public 
Service  Commission. 

Gas  Utilities 

Investor-OwTied. 
B-iitimore  Gas  and  Electric  Company 
U  ashington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electnc  Company 

■  Conowingo  Powp-  Company 


I 


Delmarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 
Southern  Maryland  Electric  Cooperative, 

Inc. 

State:  Massachusetts 

Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities 

Cas  Utilities 

Investor-Owned: 
Bay  State  Gas  Company 
Boston  Gas  Company 
Colonial  Gas  Energy  System 
Commonwealth  Gas  Company 
Lowell  Gas  Company 
New  Bedford  Gas  and  Edison  Light 
Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Commonwealth  Electric  Company 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
Western  Massachusetts  Electric  Company 

State:  Michigan 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Cas  Utilities 

Investor-Owned: 
Battle  Creek  Gas  Company 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  Electric  Company 
'Lake  Superior  District  Power  Company 
'Michigan  Power  Company 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 
The  following  covered  utilities  within  the 
State  of  Michigan  are  not  regulated  by  the 
Michigan  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 

Lansing  Board  of  Water  and  Light 

State:  Minnesota 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission. 

Gas  Utilities 

Investor-Owned: 

Inter  City  Gas  Company 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
North  Central  Public  Service  Company 
Northern  States  Power  Company 
Peoples  Natural  Gas  Company-DiviBion  of 
Intemorth  Inc. 


Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within  the 
State  of  Minnesota  is  not  regulated  by  the 
Minnesota  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 

'Rochester  Department  of  Public  Utilities 
Rural  Electric  Cooperative 

"Anoka  Electric  Cooperative 

State:  Misslssipiii 

Regulatory  Authority:  Mississippi  IHiblic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Entex,  Inc. 
Mississippi  Valley  Cas  Company 

Electric  Utilities 

Investor-Owned: 

Mississippi  Power  and  Light  Company 

Mississippi  Power  Company 

The  following  covered  utilities  within  the 
Slate  of  Mississippi  are  not  regulated  by  the 
Mississippi  Public  Service  Commission. 

Electric  Utilities 

Rural  Electric  Cooperatives: 

'4-County  Electric  Power  Association 
'Singing  River  Electric  Power  Association 
■Southern  Pine  Electric  Power  Association 

State:  Mi^^souri 

Regulatory  Authority:  Missouri  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Peoples  Natural  Gas  Company.  Division  of 
Intemorth.  Inc. 

Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  Edison  Company 
Missouri  Power  and  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Missouri  are  not  regulated  by 
Missouri  Public  Service  Commission. 

Cas  Utilities 

Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 

"Springfield  City  Utilities 

Electric  Utilities 
Publicly-Owned: 


Federal  Register  /   Vol,  49,   No.  5  /    Mofu]a\     j.inuar\    ^4.   I9b4   ;    N 


U  I'n.  t,-'  S 


1113 


■  indepcmicnce  Power  Hnsi  l.ivht 

Uepartment 
Springfield  City  Utilities 

State:  Montana 

Regulatory  Authority:  Montana  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Aulhority:  Nebraska  Public 
Service  Commission. 

The  Commission  does  not  regulate  the 
rates  and  service  of  the  gas  and  electric 
utilities  of  the  State  of  Nebraska 

The  following  covered  utilities  within  the 
Slate  of  Nebraska  are  not  regulated  by  the 
Nebraska  Public  Service  Commission. 

Electric  Utilities 

Publicly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 

Gas  Utilities 

Investor-Owned: 

Gas  Service  Company 

Iowa  Electric  Ljght  and  Power  Company 

Iowa  Public  Service  Company 

KriDsas  Nebraska  Natural  Gas  Company 

Minnesota  Gas  Company 

Northern  Natural  Gas  Company 

Northwestern  Public  Service  Company 

Peoples  Natural  Gas  Company.  Division  of 

Intemorth.  Inc 
The  governing  body  of  each  \e!'!,Js>>H 
municipality  exercises  ratemakinx 
jurisdiction  over  gas  ultility  rates,  operations 
and  services  provided  by  a  gas  utility  within 
its  city  or  town  limits.  These  municipal 
authorities  would  be  Slate  agencies  as 
defined  by  PURPA.  and  thus  have 
responsibilities  under  PURPA  identical  to 
those  of  the  State  regiiUtwrs  ,^u•hor!!y. 

r*ublicly-Owned: 
Metropolitan  Utilities  District  of  Omaha 

Slate:  Nevada 

Regulatory  Authority;  Nevaiia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owmed: 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 

Idaho  Power  Company 
Nevada  Power  Company 
Sierre  Pacific  Power  Company 

State:  New  Hampshire 

Regu'atnrv  .■\uthii^,'\    \fi\  U.inip.shire 
Public  Utilities  Commission. 


Gas  Utilities 

Investor-Owned: 
Concord  Natural  Gas  Corporation 

Electric  Utilities 

Investor  Ovmed: 
Public  Service  Company  of  New 
Hampshire 

State:  tiew  |('r>.<". 

Regulato.y  Aiiir.ority:  New  jersey 
Department  of  Energy  Board  of  Public 
Utihties 

Gas  Utilities 

Investor  Owned: 
Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas  Company 
South  Jersey  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light  Company 
Public  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

State:  New  Mexico 

Regulatory  Authority:  New  Mexico  Public 
Service  Commission. 

Gas  Utilities 

Gas  Company  of  New  Mexico 
Southern  Union  Gas  Company 

Electric  Utilities 

Investor  Owned: 
Community  Public  Service  Company 
El  Paso  Electric  Company 
*New  Mexico  Electric  Service  Company 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 

State:  New  York 

Regulatory  Authority:  New  York  Public 
Service  Commission. 

Gas  Utilites 

Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York.  Inc. 
Consolidated  Edison  Company  of  New 

York,  Inc. 
Coming  Natural  Gas  Corporation 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities 

Investor  Owned: 
Central  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edison  Company  of  New 

York 
Long  Island  Lighiing  Company 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rocliester  Gas  and  Electric  Corporation 


The  following  covered  utility  within  the 
State  of  New  York  is  not  regulated  by  the 
New  York  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Power  Authority  of  New  York 

SUte:  North  Carolina 

Regulatory  Authority:  North  Carolina 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
North  Carolina  Natural  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company.  Inc.  of  North 
Carolina 

Electric  Utilities 

Investor-Owned; 
Carolina  Power  and  Light  Company 
Duke  Power  Company 

•  Nantahala  Power  &  Light  Company 
Virginia  Electric  and  Power  Company 
The  following  covered  utilities  within  the 

State  of  North  Carolina  are  not  regulated  by 
the  North  Carohna  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned: 
Fayetteville  Public  Works  Commission 

*  Greenville  Utilities  Commission 

•  High  Point  Electric  Utility  Department 

*  Rocky  Mount  Public  Utilities 
•Wilson  Utilities  Department 

State:  Sonr.  I'k.m.'.s 

Regulatory  Authonly:  North  Dakota  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Montana  Dakota  Utihties  Company 

Electric  Utilities 

Investor-Owned: 
Montana  Dakota  Utilities  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

State:  Ohio 

Regulatory  Authority:  Ohio  Public  Utilities 
Commission. 

Gas  Utilities 

Investor-Owned: 
Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  Inc. 
Dayton  Power  and  Light  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Cincinnati  Gas  and  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Dayton  Power  and  Light  Company 
Monongahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toledo  Edison  Company 
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The  following  covered  utilities  within  the 
Sidte  of  Ohio  are  not  regulated  by  the  Ohio 
Pijbhc  Utilities  Commission: 

Electric  Utilities 

P^jblicly-Owned, 

•Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperatives: 

■South  Centra!  Pnwer  Company 

State:  Oklahoma 

Regulatory  .Authority:  Oklahoma 

Corporation  Commission. 

Cas  L'tiluies 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 

Gas  Service  Company 
Lone  Star  Cas  Company 
Oklahoma  Natural  Cas  Company 
Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

E'lectnc  Utilities 

Investor-Owned: 
Empire  Distnct  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Sep.  ice  Company  of  Oklahoma 
Southwestern  Public  Service  Company 

Rural  Electnc  Cooperatives: 

"Cotton  Electnc  Cooperative  i 

Cas  Utilities 

Investor-Owned: 
Cities  Service  Gas  Company 

Stale:  Oregon 

Regulatory  Authority.  Public  Utility 
Commissioner  of  Oregon. 

Cas  Utilities 

Investor-Owned 
Cascade  Natural  Gas  Corporation 

Northwest  Natural  Gas  Company 

Electnc  Utilities 

Investor-Owned: 

Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  withm  the 
State  of  Oregon  are  not  regulated  by  the 
Public  Utility  Com.missioner  or  Oregon: 

Electric  Utiiites 

Pulicly-Owened. 
Central  Lincoln  People's  Utility  District 
'Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board 
'Springfield  Utilities  Board 

Rural  Electnc  Cooperatives. 

'Umatilla  Elect.-ic  Cooperative  Association 

State:  Pennsylvania 

Regulatory  .Authority:  Pennsylvania  Public 

Utility  Com.mission. 

Cas  Utilities  I 

Investor-Owned 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pennsylvania.  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distrubution 

Corporation 
North  Penn  Gas  Company 
Pennsylvania  Gas  and  Water  Copmpany 


Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.W.  Phillips  Gas  and  Oil  Company 
UGl  Corporation 

Electnc  Utilities 

Investor-Owned: 

Duquesne  Light  Company 

Metropolitan  Edison  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Company 

Pennsylvania  Power  and  Light  Company 

Philadelphia  Electric  Company 

*UGI— Luzerne  Electric  Division 

West  Penn  Power  Company 

The  following  covered  utility  within  the 
State  of  Pennsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Utility  Commission: 

Gas  Utilities 

Publicly-Owened: 
Philadelphia  Gas  Works 

State:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico  Public 
Service  Commission. 

Cas  Utilites 

None. 
Electric  Utilites 

None. 

The  following  covered  utility  within  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Servcie  Commission: 

Electric  Utitities 

Publicly-Owened: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Providence  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Carolina  Pipeline  Company 
Piedmont  Natural  Gas  Company 
South  Carolina  Electric  and  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas  Company 

The  following  covered  utility  within  the 
State  of  South  Carolina  is  not  regulated  by 
the  South  Carolina  Public  Service 
Commission: 

Electric  Utilities 

Pubhcly-Owned: 
South  Carolina  Public  Service  Authority 


State:  South  Dakota 

Regulatory  Authority:  South  Dakota  Public 
Utilities  Commission. 

Cas  Utilities 

Investor-Owned: 
Iowa  Public  Service  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
Northwestern  Public  Service  Company 

Electric  Utilities 

Investor-Owned: 

Black  Hills  Power  and  Light  Company 
Iowa  Pubhc  Service  Company 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
•Northwestern  Pubhc  Service  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within  the 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 


Electric  Utilities 

Publicly-Owned: 

Nebraska  Public 


Power  District 


State:  Tennessee 

Regulatory  Authority:  Tennessee  Public 
Service  Com.mission. 

Gas  Utilities 

Investor-Owned: 

Chattanooga  Gas  Company 
Nashville  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Kingsport  Power  Company 

The  following  covered  utilities  within  the 
State  of  Tennessee  are  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned- 

■Bristol  Tennessee  Electnc  System 
Chattanooga  Electnc  Power  Board 
•Clarksville  Department  of  Electricity 
"Cleveland  Utilities 
•Greensville  Light  and  Power  System 
■Jackson  Utility  Division— Electnc 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
•Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  DiviBion 
•Murfreesboro  Electric  Department 
"Nashville  Electnc  Services 
Rural  Electric  Cooperatives: 

•Appalachian  Electnc  Cooperative 
Cumberland  Electric  Membership 

Corporation 
•Duck  River  Electric  Membership 

Corporation 
•Gibson  County  Electnc  Membership 

Corporation 
"Meriweather  Lewis  Electric  Cooprative 
Middle  Tennessee  Electnc  Membership 

Corporation 
"Southwest  Tennessee  Electnc 

Membership  Corporation 
■'1  ri-County  Electnc  Membership 

Corporation 
■Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electnc  Cooperative 
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Gas  Utilities 

Publicly-Owned: 
Memphis  Lij^ht,  Gas  and  Water  Division 

Slate;  Tennessee 

Regulatory  Authority:  Tennessee  Valley 
Authority. 

Gas  Utilities 
None. 

Electric  Utilities 

Publicly-Owned: 

"Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
*Clarksville  Department  of  Electricity 
'Cleveland  Utilities 
Decatur  Electric  Department 
'Florence  Electricity  Department 
"Greeneville  Light  and  Power  System 
Huntsviile  Electric  System 
Jackson  Utility  Divisoion — Electric 

Department 
Johnson  City  Power  Bodrd 
Knoxville  Utilities  Ekiard 
"Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
"Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Rural  Electric  Cooperatives: 

"Appalachian  Electnc  Cooperative 
Cumberland  Electnr  Memtiership 

Corporation 
'Duck  River  Electric  Membership 

Corporation 
'Four-County  Electric  Power  Association 
'Gibson  County  Electric  Membership 

Corporation 
'Meriweather  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
'Pennyrile  Rural  Electric  Cooperative 

Corporation 
'Southwest  Tennessee  Electric 

Membership  Corporation 
'  Tri-Counfy  Electnt:  Membership 

Corporation 
*  Upper  Cumberland  Kitn  triL  Member&nip 

Corporation 
Volunteer  Electric  Cooperative 
■  Warren  Rural  Electric  Cooperative 

Corporation 
'  West  Kentucky  Rural  Electric 

Cooperative  Corporation 

State:  Texas 

Regulatory  Authority:  Texas  Public  Utility 
Commission. 

Gas  Utilities 

Investor-Owned: 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Power  and  Light  Company 

Dallas  Power  and  Light  Company 

El  Paso  Electnc  Company  ^ 

Gulf  Slates  Utilities 

Houston  Li«htmg  and  Power  Company 

Southwestern  Fllectric  Power  Company 

'  Southwestern  Electnc  Service  Company 

Southwestern  Public  Service  Company 

Texas  Electric  Service  Company 

Texas  New  .Mexico  Power  C'ompanv 


Texas  Power  and  Light  Company 
West  Texas  Utilities  Company 
Publicly-Owned 

*  Lower  Colorado  River  Authority 
Rural  Electric  Cooperatives: 

*  Guadalupe  Valley  Electric  Cooperative 
Pedemales  Electric  Cooperative 

Sam  Houston  Electric  Cooperative 
The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
jurisdiction  over  electric  utility  rates, 
operations  and  services  provided  by  an 
electric  utility  (whether  privately  owned  or 
publicly  owned)  within  is  city  or  town  limits, 
unless  the  municipality  has  surrendered  this 
jurisdiction  to  the  Texas  Public  Utility 
Commission.  The  Commission  bears  de  novo 
appeals  from  the  decisions  of  such 
municipalities.  These  municipal  authorities 
would  be  State  agencies  as  defined  by 
PURPA,  and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  a  State 
regulatory  authority. 

The  municipally-owned  electric  utilities 
listed  below  are  not  under  the  commission's 
original  ratemaking  jurisdiction. 

Electric  Utilities 

Publicly-Owned 
Austin  Electric  Department 
Garland  Electric  Department 
'  Lubbock  Power  and  Light 
San  Antonio  City  Public  Service  Board 

State:  Texas 

Regulatory  Authority:  Railroad 
Commission  of  Texas. 

Cos  Utilities 

Investor-Owned: 

Arkansas-Louisiana  Gas  Company 

Energas  Company 

Entex,  Inc. 

Lone  Star  Gas  Company 

Peoples  Natural  Gas  Division  of  Northern 
*      Natural  Gas  Company 

Southern  Union  Gas  Company 

The  Railroad  Commission  of  Texas  has 
special  appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  which  affect  the  rates  of  a 
municipally-owned  gas  utility  as  provided  by 
State  statute.  The  governing  body  of  each 
Texas  municipality  exercises  exclusive 
original  ratemaking  jurisdiction  over  gas 
utility  rates,  operations,  and  services 
provided  by  a  gas  utility  within  its  city  or 
town  limits.  These  municipal  authorities 
would  be  State  agencies  as  defined  by 
PURPA  and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  a  State 
regulatory  authority. 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Gas  Utilities 

Investor-Owned: 

City  Service  Gas  Company 
Public-Owned; 

City  F*ub!ic  Service  Board  (San  Antonio) 

Slate;  Utah 

Regulatory  Authority:  Utah  Public  Service 
Commission. 


Gas  Utilities 

Investor-Owned: 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperative*: 
Moon  Lake  Electric  Association 

State:  Vennont 

Regulatory  Authority:  Vermont  Public 
Service  Board. 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 
Hampshire 

State:  Virginia 

Regulatory  Authority:  Virginia  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Virginia  Inc. 
Virginia  Natural  Gas 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 

Appalachian  Power  Company 
Delmarva  Power  and  Light  Company 
'Old  Dominion  Power  Company 
Potomac  Edision  Company 
Potomac  Electric  and  Power  Company 
Virginia  Electric  and  Power  Company 

Publicly-Owned: 

'Danville  Water.  Gas  &  Electric 

Rural  Electnc  Cooperatives: 

'Prince  William  Electric  Cooperative 
Rappahannock  Electric  Cooperative 
The  following  covered  utility  within  the 
State  of  Virginia  is  not  regulated  by  the 
Virginia  State  Corporation  Commission. 

Gas  Utilities 

Publicly-Owned: 
City  of  Richmond,  Virginia,  Department  of 
Public  Utilities 

State:  Washington 

Regulatory  Authority;  Washington  Utilities 
and  Transportation  Commission. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned; 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Water  Power  Company 
The  followirjg  covered  utilities  within  the 

State  of  Washington  are  not  regulated  by  the 
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Washington  L'tiiuies  and  Transportation 
Commission 

Eiectric  Utilities 

Publicly-Owned^ 

■Port  Angeles  Lighi  and  Water  Department 
Public  L'tili'v  District  No.  1  of  Benton 

County 
Public  I'tilitv  District  No.  1  of  Chelan 

County 
Public  Utility  District  No.  1  of  Clark  County 
Public  Utility  District  No.  1  of  Cowlitz 

County 
■Public  Utility  District  No.  1  of  Douglas 

County 
•Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  of  Grant  County 
Public  Utility  District  No.  1  of  Grays 

Harbor  County 
■Public  Utility  District  No.  1  of  Lewis 

County 
Public  Utility  District  No.  1  of  Snohomish 

County 
■Richland  Enert^y  Services  Department 

Seattle  City  Light  Department 
Tacoma  Public  Utility— Light  Division 

State:  West  Virgirua 

Regulato!7  .^uthonty:  West  Virginia  Public 
"vTvice  Commission. 

Gas  fln'mes  ' 

Investor-Owned 

Columbia  Gas  of  West  Virginia.  Inc. 
Consolidated  Gas  Supply  Corporation 
Equitable  Gas  Company 

f.Vt-.'-T  Ut-i.ities 

Investor-Owned:  I 

.'\ppalachian  Power  Company 

Monongahela  Power  Company  | 

Potomac  Edison  Company 

Virginia  Electric  and  Power  Company 

W  heeling  Electric  Company 
State  Wisconsin 

Regulatory  Authority:  Wisconsin  Public 
Service  Commission 

Gas  Utilities 

1-ves'or-Owned: 
.Madison  Gas  and  Electric  Company 
.Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities  , 

Investor-Owned: 

"Lake  Superior  District  Power  Company    . 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
W  sconsin  Power  and  Light  Company 
W  isconsin  Public  Service  Corporation 

State:  Wyoming 

Regula'ory  .\uthority:  Wyoming  Public 
Ser\;ce  Commission. 

Gas  L't:l:t:es  I 

Investor-Ownea  ' 

Cheyenne  Light  F^el  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Montana-Dakota  Utilities  Compar.v 


Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Rural  Electric  Cooperative: 

Tri-County  Electric  Association,  Inc. 

-\ptt«*ndi  V  B 

Electric  Utilities 

All  utilities  listed  below  had  electric  energy 
sales,  for  purposes  other  than  resale,  in 
excess  of  500  million  kilowatt  hours  in  1976, 
1977. 1978.  1979.  1980.  1981  or  1962.  All  except 
.  those  marked  (*)  are  covered  by  PURPA  Title 
I  and  NECPA  Title  II  and  VII.  Utilities 
marked  (*)  either  did  not  exceed  the  NECPA 
threshold  of  750  million  kilowatt-hour  in  1982 
for  purposes  other  than  resale,  or  do  not  have 
residential  or  commercial  sales  and  therefore, 
are  not  covered  by  NECPA  Titles  II  and  VII. 
The  utilities  listed  more  than  once  have  sales 
in  more  than  one  State,  and  those  States  are 
indicated  by  abbreviations  in  parentheses. 
Investor-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizona  F*ublic  Service  Company 
Arkansas-Missouri  Power  Company  (AR) 
Arkansas-Missouri  Power  Company  (MO) 
Arkansas  Power  &  Light  Company  (AR) 
Arkansas  Power  A  Light  Company  (LA) 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Light  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SD) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company  (NC) 
Carolina  Power  &  Light  Company  (SC) 
Central  Hudson  Gas  &  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Light  Company 
Central  Vermont  Public  Service 

Corporation 
Cincinnati  Gas  &  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Commonwealth  Edison  Company 
Commonwealth  Electric  Company 
Community  Public  Service  Company  (NM) 
Connecticut  Light  &  Power  Company 
*Conowingo  Power  Company 
Consolidated  Edison  Company  of  New 

York 
Consumer  Power  Company 
Dallas  Power  &  Light  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
Delmarva  Power  4  Light  Company  (VA) 
Delmarva  Power  &  Light  Company  of 

Maryland 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 


Duquesne  Light  Company 

Eastern  Edison  Company 

El  Paso  Electric  Company  (NM) 

El  Paso  Electric  Company  |TX] 

Empire  District  Electric  Company  (AR) 

Empire  District  Electric  Company  (KS| 

Empire  District  Electric  Company  (MO) 

Empire  District  Electric  Company  (OK) 

Florida  Power  Corporation 

Florida  Power  8.  Light  Company 

Georgia  Powe_r  Company 

Green  Mountain  Power  Corporation 

Gulf  Power  Company 

Gulf  States  Utilities  Company  (l-A) 

Gulf  States  Company  (TX) 

Hawaiian  Electnc  Company  Inc 

Houston  Lighting  4  Power  Company 

Idaho  Power  Company  |ID) 

Idaho  Power  Company  (NV) 

Idaho  Power  Company  (OR) 

Illinois  Power  Company 

Indiana  h  Michigan  Electnc  Company  (IN) 

Indiana  *  .Michigan  Electric  Company  (MI) 

Indianapolis  Power  gr  Light  Companv 

Interstate  Power  Company  (1.A) 

Interstate  Power  Company  (IL) 

Interstate  Power  Company  (MN) 

Iowa  Electric  Light  *  Power  Company 

Iowa  Illinois  Gas  *  F:lectnc  Company  (lA) 

lowalllmois  Gas  A  Electnc  Company  (IL) 

Iowa  Power  4  Light  Company 

Iowa  Public  Service  Company  (lA) 

Iowa  Public  Service  Company  (SD) 

Iowa  Southern  Utilities  Company 

jersey  Central  Power  *  Light  Company 

Kansas  City  Power  &  Lmht  Company  (KS) 

Kansas  City  Power  *  Light  Company  (MO) 

Kansas  Gas  ft  Electnc  Company 

Kansas  Power  ft  Light  Company 

Kentucky  Power  Company 

Kentucky  Utilities  Company 

Kingsport  Power  Company 

•Lake  Supenor  Distnct  Power  Company 

(Ml) 
Lake  Superior  District  Power  Company 

(Wl) 
Long  Island  Lighting  C;ompany 
Louisiana  Power  ft  Light  Company 
Louisville  Gas  ft  Electnc  Company 
Madison  Gas  ft  Electnc  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
'Michigan  Power  Company 
Minnesota  Power  ft  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  ft  Light  Company 
Missouri  Edison  Company 
Missoun  Power  ft  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana  Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilites  Company  (ND) 
Montana-Dakota  Utilites  Company  (SD) 
Montana-Dakota  Utilites  Company  (WY) 
Montana-Dakota  Power  Company 
•Nantahala  Power  A  Light  Company 
Narragansett  Electnc  Company 
Nevada  Power  Company 
•New^  Mexico  EUectnc  Service  Company 
New  Orleans  Public  Service  Inc 
New  York  State  Electnc  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
Northern  Indiana  Public  Service  Company 
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Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (NO) 
Northern  States  Power  Company  (SDi 
Northern  States  Power  Company  (Wi) 
Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  &  Electic  Company  (.AR! 
Oklahoma  Cas  &  Electnc  Company 

(OK|l24*01d  Dominion  Power  Companv 
Orange  *  Rockiand  Utilities 
Otter  Tall  Power  Company  (MN) 
Otter  Tail  Power  Company  I.ND) 
Otter  Tali  Power  Company  (SD) 
Pacific  Gas  &  Electric  Company 
Pacific  Power  Light  Company  (CA) 
Pacific  Power  Light  Company  (ID) 
Pacific  Power  Light  Company  (MT) 
Pacific  Power  Light  Company  iOR) 
Pacific  Power  Light  Company  ;W'A) 
Pacific  Power  Light  Company  jWY) 
Pennsylvania  Electric  Compiiny 
Pennsylvania  Power  *  Light  (Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Poriand  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Edison  Power  Company  (DC) 
Potomac  Edison  Power  Company  (MD) 
Potomac  Edison  Power  Company  (VA) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Company  of  New 

Hampshire  (VT) 
Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Puget  Sound  Power  A  Light  Company 
Rochester  Gas  *  Electric  Corporation 
Rockland  Eiertnc  Company 
St.  Joseph  Light  S  Power  Company 
San  Diego  Gas  S  Electric  ("oiTipany 
Savannah  Electric  *  Power  ('ompanj 
Sierra  Pacific  Power  Companv  (CA) 
Sierra  Pacific  Power  Company  \N\') 
South  Carolina  Electric  &  Gas  Company 
Southem,California  Edison  Company 
Southern  Indiana  Gas  *  Electric  Company 
Southwestern  Electric  Power  Companv 

(AR) 
Southwestern  Electric  Power  Company 

(LA) 
Southwestern  Electric  Power  Company 

(TX) 
*  Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company  (KS) 
Southwestern  Public  Service  Company 

(NM) 
Southwestern  Public  Service  Company 

(OK) 
Southwestern  Public  Service  Company 

(TX) 
Tampa  Eleciru  Ccmpany 
Texas  Electric  Service  Company 
Texas  New  Mexico  Power  Company 
Texas  Power  i  Light  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
*UGI-Luzerne  Electric  Division 
Union  Electric  Company  (LA) 
Union  Electric  Company  (IL) 


L'nion  Electric  Company  (MO) 
L'nion  Light  Heat  *  Power  Company 
I'niled  Illuminating  Company 

*  Upper  Peninsula  Power  Company 
Utah  Power  *  Light  Company  (ID) 
Utah  Power  h  Lighi  Company  (UT) 
Utah  Power  &  Light  Company  (WY) 
Virginia  Eiectnc  *  Power  Company  (NC) 
Virginia  Eiectnc  &  Power  Company  (VA) 
Virginia  Eiectnc  S  Power  Company  (WV) 
Washington  Water  Power  Company  (ID) 
Washington  Vvatei  Power  Company  (MT) 
W  ashmgton  Water  Power  Company  (WA) 
West  Penn  Power  Company 

West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
Western  Power  Division  of  Centel  (CO) 
W  estern  Power  Division  of  Centel  (KS) 
Wheeling  Electric  Company 
Wisconsin  EUectric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (WI) 
Wisconsin  Power  A  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Publicly-Owned: 

*  Albany  Water,  Gas  &  Light  Commission 

(GA) 
Anaheim  Public  Utilities  Department  (CA) 
'  Anchorage  Municipal  Light  &  Power 

Department  (AK) 
Austin  Electric  Department  (TX) 

*  Bowling  Green  Municipal  Utilities  (KY) 

*  Bristol  Tennessee  Electric  System  (TN) 
'  Brownsville  Public  Utility  Board  (TX) 

'  Bryan  Municipal  Electric  System  (TX) 
Burbank  Public  Service  Department  (CA) 
Central  Lincoln  People's  Utility  District 

(OR) 
Chattanooga  Electric  Power  Board  (TN) 

*  Clarksville  Department  of  Electricity  (TN) 
*Clat8kanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Light  &  Power  (OH) 
•Cleveland  Utilities  (TN) 

Colorado  Spnngs  Department  of  Public 

Utilities  (CO) 
•Dalton  Water,  Light  &  Sink  (GA) 
■Danviile  Water,  Gas  *  Electric  (VA) 
Decatur  Eiectnc  Department  (AL) 
■Dothan  Electric  Department  (AL) 
Eugene  Water  &  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission 

(NC) 
•porence  Electricity  Department  (AL) 
Gainesville  Regional  Utilities  (PL) 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  Department  (CA) 
*Greeneville  Light  &  Power  System  (TN) 
'Greenville  Utilities  Commission  (NC) 
•Groton  Public  Utilities  (CT) 
•High  Point  Electric  Utility  Dept.  (NC) 
Huntsville  Electric  System  (AL) 
Imperial  irrigation  District  (CA) 
'Independence  Power  &  Light  Department 

(MO) 
Jackson  Utility  Division — Electric 

Department  (TN) 
Jacksonville  Electric  Authority  (TN) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities  (KS) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electricity  and 

Water  (FL) 
Lansing  Board  of  Water  &  Light  (MI) 
'Lenoir  City  Utilities  Board  (TN) 
Lincoln  Electric  System  (NE) 


Los  Angeles  Department  of  Water  and 

Power  (CA) 
'Lower  Colorado  River  Authority  (TX) 
'Lubbock  Power  h  ]  i,'^'  TV 
Memphis  Light,  i  .  •  !*  .\,if  -  Division  (TN) 
Modesto  Irrigation  Distnct  (CA) 
'Murfreesboro  Electric  Dept.  (TN) 
'Muscatine  Power  ft  Water  (LA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District  (N'E) 
Nebraska  PHiblic  Power  District  (SD) 
'North  Little  Rock  Electric  Department 

(AR) 
•Ocala  Utilities  (FL) 
Omaha  Public  Power  District  (LA) 
Omaha  Public  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
'Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  &  Power  Department  (CA) 
•Power  Authority  of  New  York  (NY) 
'Port  Angeles  Light  &  Water  Department 

(WA) 
Public  Utility  District  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1  of  Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark  County 

(WA) 
Public  Utility  District  No.  1  of  Cowlit2 

County  (WA) 
'Public  Utihty  District  No.  1  of  Douglas 

County  (WA) 
'Public  Utility  District  No.  1  of  Fcanklin 

County  (WA) 
Public  Utility  District  No.  1  of  Grant  County 

(WA) 
Public  Utility  District  No.  1  of  Grays 

Harbor  County  (WA) 
Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Electric  Power  Authority 
'Richland  Energy  Services  Department 

(WA) 
•Richmond  Power  &  Light  (IN) 
Riverside  Public  Utilities  (CA) 
'Rochester  Department  of  Public  Utilities 

(MN) 
'Rocky  Mount  Public  Utilities  (NC) 
Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  Agricultural 

Improvement  and  Power  District  (AZ) 
San  Antonio  City  Public  Service  Board 

(TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carolina  Public  Service  Authority 
'Springfield  City  Utilities  (MO) 
'Springfield  Utilities  Board  (OR) 
Springfield  Water.  Ught  &  Power 

Department  (IL) 
Tacoma  Public  Utilities — Light  Division 

(WA) 
Tallahassee.  City  of  (FL) 
'Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
'Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

•Anoka  Electric  Cooperative  (MN) 
'Applachian  Electric  Cooperative  (TN) 
Chugach  Electric  Association  (AK) 
Clay  Electric  Cooperative  (FL) 
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"Cobb  Electric  Membership  Corporation 

IGA) 
"Cotton  Electnc  Cooperative  (OK) 
Cumberland  Electnc  Membership 

Corporation  ITN; 
"Duck  River  Elec'nc  Membership 

Corporation  ITN! 
"Dixie  Electnc  Membership  Corporation 

"First  Electnc  Cooperative  Corporation 

(ARl 
"Flint  Electric  Membership  Corporation 

(GAj 
'Four  County  Electric  Power  Association 

(MSi 
"Gibson  County  Electric  Membership 

Corporation  fTN| 
Green  River  Electric  Corporation  (KY) 
'Guadalupe  Vallev  Electric  Cooperative 

(TX) 
Henderson-L'nion  Rural  Electric 

Cooperative  Corporation  (KY) 
'laclcson  Electnc  Membership  Corporation 

(GA) 
I.ee  County  Electric  Cooperative  (FL) 
'Meriweather  Lewis  Electric  Cooperative 

(TN) 
Middle  Tennessee  Electric  Membership 

Corporation  ITNI 
'Midwest  Energy  Incorporated  (KS) 
Moon  Laite  Electnc  Association  (UT) 
North  Georgia  Electric  Membership 

Corporation  iGA) 
Pedemales  Electnc  Cooperative 

Corporation  (KYi 
'Pennynle  Rural  Electric  Cooperative 

Corporation  (K  Yj 
'Prince  William  Electnc  Cooperative  (VA) 
Rappahannock  Electnc  Cooperative  (VA) 
'Rural  Electnc  System  (AL) 
'S<im  Houston  Electric  Cooperative  (TX) 
"Singmg  River  Electnc  Power  Association 

(MS)  ^ 
'South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative. 

Inc  (MDl 
"Southern  Pine  Electric  Power  Association 

(MSI 
^.outhwest  Louisdna  Electric  Membership 

Corporation  '  L-\i 
"Southwest  Tennessee  Electric 

Membership  Corporation  (TN) 
"Tnco  Electnc  Cooperative.  Inc.  (AZ) 
Tn-County  Electnc  Association.  Inc.  (WY) 
"Tn-County  Electnc  Membership 

Corporation  (TN) 
'Umatilla  Electnc  Cooperative  Association 

lOR) 
"Upper  Cumberland  Electric  Membership 

Corporation  (TN; 
Volunteer  Electnc  Cooperative  (TN) 
"Walton  Electric  Membership  Corporation 

iGAl 
"Wdrren  Rural  Electric  Cooperative 

Corporation  (KY) 
"West  Kentucky  Rural  Electric  Cooperative 

Corporation  (KY) 
Withlacoochee  River  Electric  Cooperative 
(FL; 

Federa:  .-l^'e.'iL  >-> 

'Bonneville  Power  Administration  (OR) 
'Tennessee  Valley  Authority  (TN) 
"Western  Area  Power  Administration  (CO) 


Gas  Utilities 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  1976, 1977, 
1978. 1979,  1980,  1981  or  1982.  All  except 
those  marked  (*)  are  covered  by  PURPA  Title 
III  and  NECPA  Titles  II  and  VII.  Utilities 
marked  (*)  are  not  covered  by  NECPA  Titles 
II  and  VII  because  they  either  do  not  exceed 
the  NECPA  threshold  of  10  billion  cubic  feet 
in  1982  for  purposes  other  than  resale,  or  do 
not  have  residential  or  commercial  sales.  The 
utilities  listed  more  than  once  have  sales  in 
more  than  one  State  and  those  States  are 
indicated  by  abbreviations  in 
parentheses.Investor-Owned 
Alabama  Gas  Corporation 
"Alabama-Tennessee  Natural  Gas 

Company 
Anadarko  Production  Company 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  (OK) 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (AR) 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Battle  Creek  Gas  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation  (OR) 
Cascade  Natural  Gag  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company  (GA) 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  and  Electric  Company 
Cities  Service  Gas  Company  (covered  by 

NECPA  only) 
City  Gas  Company  of  Florida 
City  Service  Gas  Company 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  New  York,  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virgnia,  Inc. 
Columbia  Gas  of  West  Virginia,  Inc. 
Commonwealth  Gas  Company 
Commonwealth  Gas  Service  Incorporated 
Concord  Natural  Gas  Corporation 
Connecticut  Light  &  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New 

York.  Inc. 
Consolidated  Gas  Supply  Corporation 
Consumers  Power  Company 
Coming  Natural  Gas  Corporation 
Dayton  Power  &  Light  Company 
Delmarva  Power  h  Light  Company  (DE) 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Energas  Company 
Enstar  Natural  Gas  Company 
Entex  Inc.  (LA) 
Entex  inc.  (MS) 


Entex  Inc.  (TX) 

Equitable  Gas  Company  IKY) 

Equitable  Gas  Company  fP.A) 

Equitable  Gas  Company  (WV) 

Gas  Company  of  ,\'ew  Mexico 

Gas  Light  Company  of  Columbus 

Gas  Service  Company  (KS) 

Gas  Service  Company  (MO) 

Gas  Service  Company  (NE) 

Gas  Service  Company  (OK) 

Greeley  Gas  Company  (CO) 

Greeley  Gas  Company  (KS) 

Gulf  States  Utilities  Company 

Illinois  Power  Company 

Indiana  Gas  Company 

Inland  Gas  Company 

Inter  City  Gas  Company 

Intermountain  Gas  Company 

Interstate  Power  Company  (lA) 

Interstate  Power  Company  (MN) 

Iowa  Electnc  Light  S  Power  Company  (CO) 

Iowa  Electnc  Light  &  Power  Company  (lA) 

Iowa  Electnc  Light  *  Power  Company 
(MN) 

Iowa  Electric  Light  *  Power  Company  (NE) 

lowa-lllinois  Gas  *  Electric  Company  (lA) 

lowa-lllinois  Gas  S  Electnc  Company  (IL) 

Iowa  Power  *  Light  Company 

Iowa  Public  Service  Company  (lA) 

Iowa  F>ublic  Service  Company  (!ME) 

Iowa  Public  Service  Company  (SD) 

Iowa  Southern  Utilities  Company 

Kansas-Nebraska  Natural  Gas  Company 
(CO) 

Kansas-Nebraska  Natural  Gas  Company 

(KS) 
Kansas-Nebraska  Natural  Gas  Company 

(NE) 
Kansas-Nebraska  Natural  Gas  Company 

(WY) 
Kansas  Power  8t  Light  Company 
Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company  (OK) 
Lone  Star  Cdas  Company  (TX) 
Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  &  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  *  Electnc  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Midwest  Natural  Gas  Corporation 
Minnesota  Gas  Company  (MN) 
Minnesota  Gas  Company  (NE) 
Minnesota  Gas  Company  (SD) 
Mississippi  Valley  Gas  Company 
Missoun  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company  (MN) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (.ND) 
Montana  Dakota  Utilities  Company  ISD) 
Montana-Dakota  Utilities  Company  'WY) 
Montana  Power  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 

(NY) 
National  Fuel  Gas  Distribution  Corporation 
(PA) 
•   National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Light 
Company 
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New  Jersey  Natural  Gas  Company 

New  Orleans  Public  Sen-ice.  Inc. 

New  York  State  Electric  &  Gas  Corporation 

Niagara  Mtihawk  Power  Company 

North  Carolina  Natural  Gas  Corporation 

North  Central  Public  Service  Company  (lA) 

North  Central  Public  Service  Company 

(MN) 
North  Shore  Gas  Company 
Northeast  Utilities  (CT) 
Northern  Illinois  Gas  Company 
Northern  Indiana  Pijblic  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
N'oithwest  Alabama  Gas  District 
Norlhwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company 

(NE) 
Northwestern  Public  Service  Company 

(SD) 
Oklahoma  Natural  Gas  Company 
Orange  *  Rockland  Utilities 
Pacific  Gas  *  Electric  Company 
Panhandle  Eastern  Pipeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (KS) 
['(-nnsylvania  Gas  Si  Water  Company 
Peoples  Gas.  Light  and  Coke  Company 
f'eoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Company,  Division  of 

Internorth.  Inc.  (CO) 
Peoples  Natural  Gas  Company,  Division  of 

Internorth,  Inc.  (lA) 
Peoples  Natural  Gas  Company,  Division  of 

Internorth,  Inc.  (KS) 
Peoples  Natural  Gas  Company,  Division  of 

Internorth,  Inc.  (MN) 
Peoples  Natural  Gas  Company,  Division  of 

Internorth,  inc.  (MO) 
Pi'oples  Natural  Gas  Company,  Division  of 

Internorth,  Inc.  (NE) 
Peoples  Natural  Gas  Company,  Division  of 

Internorth,  Inc.  (TX) 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SO) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  kic,  of  North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  &  Electric  Corporation 
San  Diego  Gas  &  Electric  Company 
South  Carolina  Gas  *  Electric  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  A  Electric  Company 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (N^) 
Southern  Union  Gas  Company  (OK) 
Southern  Union  Gas  Company  ITX) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Terre  Haute  Gas  Corporation 
T  W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System,  Inc.  (KS) 
Union  Gas  System,  Inc.  (OK) 
Union  Light,  Heat  &  Pov\'er  Company  (KY) 


Virginia  Natural  Gas 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  |VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power. Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  &  Light  Company 
Wisconsin  Gas  Cornpany 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Public-Owned 

Citizens  Gas  &  Coke  Utility  (IN) 

City  of  Richmond.  Virginia,  Department  of 

Public  Utilities  (VA) 
City  Public  Services  Board  (San  Antonio) 

(TX) 
Colorado  Springs.  Department  of  Public 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light.  Gas  &  Water  Division  (TN) 
Metropolitan  Utilities  District  of  Omaha 

(NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (MO) 

|FR  Doc.  84-189  Filed  1-6-B4:  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

Kansas  Power  and  Light;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions, 
Consolidating  Dockets,  Granting 
Waiver  in  Part,  and  Establishing 
Hearing  Procedures 

Issued:  December  30, 1983. 

[Docket  No8.  ER84-79-OO0,  ER84-80-0CXJ 
ER84-81-000,  and  ER83-416-O00i 

On  November  10, 1983,  Kansas  Power 
and  Light  Company  (KPL)  submitted  for 
filing  executed  agreements  and 
proposed  service  schedules  providing 
for  partial  requirements  and  wheeling 
service  to  Kaw  Valley  Electric 
Cooperative,  Inc.,  Nemaha-Marshall 
Electric  Cooperative  Association,  Inc., 
and  Doniphan  Electric  Cooperative 
Association,  Inc,  (collectively,  the 
Cooperatives)  in  Docket  Nos.  ER84-7&- 
000,  ER84-80-000.  and  ER84-fll-000, 
respectively,'  Each  of  these  customers 
currently  receives  full  requirements 
service  from  KPL.  Under  the  proposed 
rate  schedules,  KPL  will  sell  power  and 
energy  to  the  Cooperatives  and  w:!I 
wheel  hydroelectric  power  and  energy 
purchased  by  the  Cooperatives  from  the 
Southwestern  Power  Administration 
(SWPAj.  KPL  characterizes  its  proposed 
wheeling  rate  as  an  "initial  rate"  filing 
The  wheeling  service  is  e.xpected  to 


commence  on  or  about  January  1. 1984. 
when  SWPA  power  becomes  available 
to  the  Cooperatives.  However,  KPL 
proposes  that  the  rate  schedules  become 
effective  as  of  June  1. 1983.  the  effective 
date  of  the  contracts  between  KPL  and 
the  Cooperatives.  In  order  to  accomplish 
this  result.  KPL  requests  waiver  of  the 
notice  requirements. 

Notice  of  KPL's  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  December  5, 1983  (48  FR 
53597-598  (1983)).  On  November  30. 
1983.  the  Cooperatives  filed  a  motion  to 
intervene,  a  motion  for  consolidation  of 
dockets,  and  a  request  that  the 
Commission  suspend  KPL's  wheeling 
rate  for  one  day.  The  Cooperatives  note 
that  the  currently  proposed  wheeling 
rate  is  based  on  the  cost  of  service  at 
issue  is  a  pending  KPL  rate  case  (Docket 
No.  ER83-418-000)  and  that  the  partial 
requirements  rate  now  proposed  by  KPL 
is  also  at  issue  in  the  earlier 
proceedings.  They  therefore  request  that 
the  Commission  not  decide  the  issue  of 
the  justness  or  reasonableness  of  KPL's 
rates  until  the  proceedings  in  Docket  No. 
ER83-418-000  have  been  resolved. 
However,  the  Cooperatives  request  that 
the  Commission  promptly  accept  the 
current  submittal  for  filing,  suspend  it 
for  one  day  in  order  to  provide  refund 
protection,  and  consolidate  this  case 
with  Docket  No.  ER83-418-000.  Even  if 
KPL's  characterization  of  its  wheeling 
rate  as  an  initial  rate  is  accepted,  the 
Cooperatives  contend  that  the  filing  can 
and  should  be  suspended  '  or,  at  least, 
set  for  hearing  pursuant  to  Section  206 
of  the  Federal  Power  Act.  Despite  th^ir 
concerns  with  respect  to  the  proposed 
rate  levels,  the  Cooperatives  "strongly 
support"  KPL's  request  for  waiver  of 
notice  and  an  effective  date  of  June  1, 
1983.  If  this  request  is  not  granted,  they 
ask  that  the  rates  be  made  effective  no 
later  than  January  1, 1984. 

On  December  15. 1983.  KPL  filed  an 
answer  to  the  Cooperatives'  pleading. 
KPL  objects  to  the  requested  suspension 
of  the  proposed  wheeling  rate  based  on 
its  contention  that  the  Commission  lacks 
the  authority  to  suspend  initial  rates. 
Alternatively.  KPL  claims  that  even  if 
the  Commission  asserted  such  authority 
over  initial  rates,  this  is  not  the  type  of 
case  in  which  such  action  would  be 
appropriate.  KPL  also  objects  to  the 
request  for  consolidation  on  the  grounds 
that  such  action  is  unnecessary  and 
would  unduly  burden  KPL 


Se<'  Attachment  for  rale  »che<iule  designations. 


*  The  Cooperatives  base  their  position  on  the 
Commission's  Order  No.  303.  Docket  No.  RM8a-21- 
000,  "Interpretation  of  Authority  to  Suspend  Initial 
Rate  Schedules,"  Final  Rule,  til  FERC Statutes  and 
Reguhtjons,  \  30,456  (1983);  and  Middle  South 
Energy.  Inc..  23  FERC  1  61,277  (1983). 
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Discussion 

Under  Raie  214(cJll)  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214].  the  timely 
motion  to  intervene  serves  to  make  the 
Cooperdtives  parties  to  this  proceeding. 

Under  the  proposed  agreements,  KPL 
is  clearly  changing  the  character  of 
ser\  ice  provided  to  existing  customers 
dnd  providing  for  a  separate 
transmission  rate.  Such  change  cannot 
be  accomplished  except  in  the  form  of 
amendments  and  supplements  to 
existing  rate  schedules.  As  a  result, 
KPL's  filings  constitute  changes  in  rates 
rather  than  initial  rate  filings.' 

Our  preliminary  review  of  the  instant 
niing  and  the  Cooperatives'  pleading 
indicates  that  the  rates  proposed  by  KPL 
have  not  been  shov«m  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  We 
note  that  the  proposed  partial 
requirements  rate  is  identical  to  the  rate 
a;  (  ppted  for  filing,  suspended  for  one 
day  and  set  for  hearing  in  Docket  No. 
ER83-418-000,  '  and  that  the  proposed 
wheeling  rate  is  based  on  the  same  cost 
of  service  as  that  at  issue  in  Docket  No. 
ER83-tl8-0(X)  Accordingly,  we  shall 
accept  KPLs  currently  proposed  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-2tM»0, 18  FERC I  61. 
189  [19821,  we  explained  that  where  our 
prelimnan,-  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  be 


substc»ntia!l 


essive,  as  defined  in 


ally  pxc 

l\'fst  Tp\as.  we  would  generally  impose 
a  nominal  suspension.  In  the  instant 
proceeding,  our  review  suggests  that 
kPL's  proposed  rates  may  not  produce 
substantially  excessive  revenues.  In 
view  of  the  fact  that  both  the 
Cooperatives  and  KPL  request  waiver  of 
notice  and  in  order  to  have  the  rates  in 
place  at  such  tim.e  as  SWPA  power 
becomes  a\.a';f!b!e  to  the  Cooperatives 
(January  1,  1964),  we  find  that  good 
cause  exists  to  waive  the  notice 
requirements  However,  we  shall  not 
allow  KPL's  proposed  rates  to  go  into 
effect  retroactively  as  of  iune  1,  1983. 
Since  service  cannot  and  has  not  been 
intended  to  commence  until  a  future 
date,  we  do  not  find  good  cause  to  grant 
this  request  Therefore,  w-e  shall 
suspend  the  proposed  rates,  to  become 


effective  on  January  1. 1984,  subject  to 
refund. 

Given  the  close  relationship  between 
the  currently  proposed  rates  and  those 
at  issue  in  Docket  No.  ER83-418-000.  we 
find  that  common  questions  of  law  and 
fact  may  be  presented.  Thus,  we  shall 
consolidate  these  dockets  for  puposes  of 
hearing  and  decision.  We  note  that  the 
hearing  in  Docket  No.  H?83-418-000  is 
not  currently  scheduled  to  commence 
until  the  end  of  February.  1984,  and  we 
are  not  persuaded  by  KPL's  arguments 
that  consolidation  will  result  in  undue 
delay  or  inconvenience. 

The  Commission  orders:  (A)  Waiver 
of  the  notice  rrequirements  is  hereby 
granted  as  noted  in  the  body  of  this 
order. 

(B)  KPL's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended,  to 
become  effective,  subject  to  refund,  on 
January  1, 1984. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 


'See.  18  CFR  35.1(c).  We  note,  however,  that  m 
our  view,  the  characterization  of  KPL'i  filing  as  an 
initial  rale  filing  would  no!  put  such  filiog  beyond 
the  scope  of  the  Commissions  authority  to  suspand 
rates  since  the  Commission  can  suspend  initial  rates 
also  Order  No.  303.  supra:  Middle  South,  supra. 
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205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KPL's  rates. 

(D)  Docket  Nos  ER84-;9-000.  ER84- 
80-000  and  ER84-81-000  are  hereby 
consohdated  with  Docket  No.  ER83-418- 
000  for  purpose  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER83-41&-000  shall  determine  the 
procedures  best  suited  for  resolution  of 
the  consolidated  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  Federal  Register, 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

The  Kansas  Power  and  Light  Company, 
Rate  Schedule  Designations.  Docket 
Nos.  ER84-79-000.  ER84-80-000.  and 
ER84-81-000 

Filing  Date;  November  10. 1983. 

Effective  Date:  January  1. 1984,  subject  to 
refund. 


Designalion 


(1)  Rate  Schodi*  FERC  No   218  (SupefsecJes  Rata  Scheduta 
FERC  Ha.  21S.  as  suopiemantecl) 

(2)  Supptamant  No  1  to  Rate  SchaAite  FERC  No.  218 

(3)  Sijpp4eiTionl  No  2  to  Ra«»  Schadul*  FERC  No.  218 

(4)  Rate  SctiaA*  FERC  No    219  (Supercedes  Rate  Sctw^uie 
FERC  No  216.  as  supptemented) 

(5)  Supptomeot  No  1  to  Rate  Schedule  FERC  No  219 _ 

(6)  Supptemert  No  2  to  Rate  Schedule  FERC  No  219 

(7)  Rate  Schedule  FERC  No.  220  (Supersedes  Rale  Schedule 
FERC  No.  21*.  as  supplemented) 

(8)  Supplement  Na  1  to  Rale  Schedule  FERC  No.  220 _.-. 

(9)  SupplemeiH  No  2  to  Rale  Schedule  FERC  No  220 


Deacfiplion 


Oiher  Party 


Agraamen)  os'*^  n«  ,v(wrty» 

2.  1983 

SWPA/WRC-83 

RCW-83 _ 

Aoroenienl  dated  Novemtier 

'l    1983 


swPAywRC-«3 

HCW.-83 

Agreement  dated  Noverriber 
Z.  1983 

SWPA/WFtC-83 

RCW-«3 


Haw  Valley  ElectrK  Cooper 
Btive.  inc 
Do. 
Do 
Nemaha  Mafshalt      Electric 
,xK]p<»fatj\«     A&sociation. 
ir»c. 
Do 
Do 
Don4)han  ElacMc  Coopera- 
tive Association.  Inc 
Do. 
Do 


[FR  Doc.  84-414  Filed  1-6-84:  8:45  ami 
MULING  CODE  C717-«1-M 


[DocKe!  No   EH84-6:.-'KW 

New  England  Power  Co  ;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued  December  30, 1983. 

On  November  1, 1983,  New  England 
Power  Company  ( 'NEP")  tendered  for 
filing  amendments  to  its  unit  power 
contracts  with  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
and  the  Town  of  Templeton. 
Massachusetts  ('Templeton"),  revising 
the  rate  for  the  sale  of  unit  power  from 
NEFs  coal-buming  Salem  Harbor  Units 
1,  2,  and  3. 'The  proposed  amendments 


would  decrease  the  composite  rate  for 
power  from  Units  1,  2,  and  3  from 
$152.38/kW/year  to  Sl4n.0()/kW/year. 
The  cumulative  effect  of  the  proposed 
rate  change  represents  an  overall 
decrease  in  revenues  of  approximately 
S950,0OG  for  the  calendar  year  1984  test 
period.'  NEP  requests  that  the  proposed 
rates  become  effective  on  January  1, 
1984,  subject  to  refund,  as  specified  in 
the  agreements  between  NEP  and  the 
affected  customers 


'  See  Attachment  for  rate  schedule  designations. 


'fJEPincorreriiy  stdtes  ihal  the  proposed  rate 
would  increase  revenues  associated  with  Unit  No.  3 
capacity  bv  $587  420  12  8*i  during  the  tea'  period  by 
increasing  'he  unit  cha.-ge  from  $11'  00  lo  $140  CK)/ 
kW/year,  and  that  the  rate  appli(  able  to  l^nits  \ns 
t  and  2  would  remain  unchanged  at  $140  0f)  kV\ 
year.  However  we  note  that  the  present  rate  for 
each  unit  (pursuant  to  a  settlement  agreement  in 
Docket  No  ER82-703-0001  is  $1.t2  38'kW,'year  As  a 
result.  NEP's  filing  will  result  m  a  decrease  as 
ComP'^r»»d  to  prwsent  '■"^envies 
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Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
by  November  23.  1983.  '  On  November 
23. 1983.  MMVVEC  and  Templeton 
(jointly  referred  to  as  "Customers")  filed 
a  timely  protest  and  motion  to  intervene. 
The  Customers  challenge  NEP's  claim.ed 
return  on  com.mon  equity,  depreciation 
rates,  and  allocation  of  property  taxes. 
They  also  indicate  that  there  may  be 
additional  issues  in  dispute,  but  they 
decline  to  identify  such  further  issues, 
noting  that  settlement  negotiations  are 
expected  to  result  in  a  resolution  of  the 
disputes.  The  Customers  request  that  the 
rates  be  made  effective,  subject  to 
refund,  on  January  1,  1984,  as 
contemplated  by  their  contracts  with 
NEP. 

Discussion 

Under  Rule  214[c](l]  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
Customers'  unopposed  motion  to 
intei-vene  serves  to  make  them  parties  to 
this  proceeding. 

Our  preliminary  review  of  NEP's 
submittal  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  NEP's  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000.  18  FERC 
I  61.189  (1932),  we  explained  the 
Commission's  suspension  pohcy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Here,  cur  review 
suggests  that  the  rates  proposed  by  NEP 
may  not  yield  excessive  revenues. 
Further,  the  Customers'  contracts  with 
NEP  specifically  provide  that  the  rates 
will  become  effective,  sub|ecf  to  refund, 
with  the  Customers  to  have  an 
opportunity  to  pursue  their  objections 
before  the  Commission.  Accordingly,  we 
shall  suspend  the  rates  to  become 
effective,  subject  to  refund,  on  January 
1,  1984. 

The  Commission  orders.  (A)  NFJ^'s 
proposed  rates  are  hereby  accepted  for 
filing  and  are  suspended  to  become 


'The  form  of  notice  supplied  b.\  NLP  contained 
an  incorrect  explanation  of  the  proposed 
amendments  A  corrected  notice  was  therefore 
published  in  the  Federal  Re^ster  on  Decemt)er  6. 
1983,  with  comments  due  hy  December  2(1,  1983.  No 
additiondl  comments  have  been  received  in 
response  to  ihe  second  notice. 


effective,  subject  to  refund,  on  January 
1,  1984. 

(B)  Pursuant  to  the  authority 
t  cntained  in  and  subject  to  the 
jiinsdictiun  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
E'lergy  Org-mization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  {18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates. 

(C)  A  presiding  admirastrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  fudge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approMm.ately  twenty 
(20)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Rtfgulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  pursuing  settlement  and 
setting  a  procedural  schedule.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  miotions  of 
dismiss)  as  provided  m  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  Secretary  shall  promptly 
publish  this  order  m  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment 

.%(  H  England  Power  Company  Docket, 
.\'o.  ER84-62-flai  Rate  Schedule 

Designations 

Dis.gnation  and  Description 

[1]  Supplement  .No.  5  to  Rute  Schedule 

FERC  No.  310— Revised  Pages  1.  4. 

6,  7  and  8  of  Appendix  A/MNfWEC 
(Zj  Supplement  No.  6  to  Rate  Schedule 

FERC  No.  310— Transmittal  letter 

dated  November  1,  1983 

(3)  Supplement  No.  5  to  Rate  Schedule 

FERC  No.  311— Revised  Pages  1.  4. 
6,  7  and  8  of  Appendix  A/ 
Templeton 

(4)  Supplement  No.  6  to  Rate  Schedule 

FERC  No.  311— Transmittal  letter 
dated  November  1,  1983 

|FR  Doc  8f-413  Filed  1-6-641  8:45  ain| 
BI1J.ING  CODE  87 17 -01 -M 


[Docktt  No.  ER84-€J-O00i 

Southern  Company  Services,  inc.; 
Order  Accepting  for  Filing  and 
Suspending  Rales,  Granting  Watver 
Granting  Interventions,  and 
Establishing  Procedures 

Issued  December  30,  1983. 

On  November  1, 1983,  Southern 
Company  Services,  Inc.  (SCS),  on  behalf 
of  is  wholly-owned  operating 
companies,  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (the  Operating  Companies), 
tendered  for  filing  a  superseding 
Intercompany  Interchange  Contract  (the 
"Contract"), '  together  with  a  revised 
Allocation  Methodology  and  Periodic 
Rate  Computation  Manual  (the 
"Manual")  and  informational  schedules 
setting  forth  the  charges  and  rate 
component  derivation  to  be  used  during 
calendar  year  1984.  Together,  the 
Contract  and  Manual  govern  the 
accounting  and  payment  for  all 
interchanges  of  capacity  and  energy 
between  the  Operating  Companies.  The 
Contract  provides  for  certain  power 
pooling  transactions  which  include,  inter 
alia,  the  exchange  of  interchange  energy 
and  the  sale  and  purchase  of  capacity. 
SCS  requests  a  January  1. 1984  effective 
date  and  waiver  of  those  portions  of 
§  35.13(a)(2)  of  the  Commission's 
regulations  not  si>ecifically  satisfied  by 
the  instant  filing.* 

Background 

The  proposed  Contract  would  replace 
the  currently  effective  Intercompany 
Interchange  Contract  dated  October  28, 
1981,  and  accepted  for  filing  by  order 
dated  May  27, 198:    n  : ;     ^ .  ;  \n  ER82- 
544-000.*  Pursuan    *    a  st  ttement  in 
that  proceeding,  S(  S  igreed  to  file  by 
November  1, 1983,  a  new  contract 
applicable  for  the  1984  calendar  year 
and  subsequent  years,  to  become 
effective  on  January  1984.  subject  to 
refund  if  a  hearing  became  necessary. 
The  basic  accounting,  payment  and 
transaction  concepts  are  the  same  in  the 
1984  Contracts  as  those  reflected  in  the 
1982  Contract.  The  1984  Contract 
continues  to  use  a  formulary  rate  to 
calculate  charges  for  capacity  and 
energy  transactions  between  the 
Operating  Companies.  The  Manual 
contains  the  formulary  rate  methodology 


'See  Attachment  for  rate  schedule  designations. 

'Specirically.  SCS  requests  waiver  of  that  portion 
of  I  3S.13(8||2J  which  requires  compliance  with 
}  35.13(c)  and  (h)(37)  and  any  other  portion  of 
i  35.13(a)|2)  not  otherwise  satisfied. 

'  Southern  Company  Services,  Inc..  Docket  No. 
ER82-M-000. 19  FERC  1  62.476  (1962)  (Letter  Order). 
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used  to  calculate  charges  for  service 

provided  under  the  Contract 
Application  of  the  formulary  rate  is  to 
be  shown  on  informational  schedules 
which  are  to  be  revised  yearly  SCS 
asserts  that  these  yearly  informational 
filings  are  not  rate  changes  which  would 
permit  suspension  under  the  Federal 
Power  Act.' 

The  1984  formula  methodology 
contains  a  number  of  minor 
clanficationa  and  three  significant 
revisions.  Those  three  amendments  are 
as  follows:  (1)  The  Operating 
Companies'  peak  period  load  ratios  used 
to  calculate  reserve  equalization 
payments  would  be  determined  based 
upon  a  three-year  histoncal  average 
rather  than  on  the  prior  years  monthly 
peak  demands;  (2)  the  income  tax 
calculation  would  be  revised  to  reflect 
the  effects  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  ('tEF'RA):  and 
(3)  the  calculation  of  the  embedded 
capacity  cost  would  include  pumped 
storage  hydroelectric  capacity. 

Notice  of  SCS's  filing  was  published 
in  the  Federal  Register  with  comments 
due  by  November  23,  1983  On  that  date, 
a  group  of  Alabama  Municipalities  'and 
the  Alabama  Municipal  Electric 
Authority  ("Municipalities  ")  jointly 
moved  to  intervene.  As  wholesale 
customers  of  Alabama  Power  Company, 
the  Municipalities  assert  that  they  may 
be  adversely  affected  by  a  Commission 
order  in  this  docket.  In  particular,  the 
Municipalities  challenge  the  rate  of 
return  on  com.mon  equity  reflected  in  the 
formula  rates.  The  Municipalities 
request  that  the  filing  be  permitted  to 
take  effect  only  if  subieci  to  refund  and 
that  the  filing  be  set  forth  for  hearing. 

On  November  30,  19ti3,  Oglethorpe 
Power  Corporation  (Oglethorpe)  filed  an 
untimely  motion  to  intervene." 
Oglethorpe  is  an  electric  membership 
corporation  with  39  members,  each  of 
which  IS  an  electric  membership 
cooperative  operating  in  Georgia. 
Oglethorpe  f'umishes  power  to  its 
members  through  several  generating 
resources  that  it  owns  jointly  with 
Georgia  Power  Company  (GPC),  and 
through  partial  requirements  purchases 


'The  Op^ratinji  Companies  ii.kn    *  c  '.^f 
hiiwever  that  arder  sectior.  2R5  of  'ne  Federal 
Power  .Act  chanaes  m  the  formula  or  fixed 
component*  of  the  formula,  such  as  return  on 
com.Tion  equity,  do  constitute  rate  changes  which 
require  appropnate  r.imgs  with  the  Commission. 

'The  Muninpalties  consist  of  the  following 
Alabama  Cities  and  Utiliiv  Board.i:  Alexandria  City. 
Dothan.  Fairhope.  Fole\.  Lafayette.  Ljnet',  Luveme. 
Opeiilia.  Piedmont.  Syiac^uga.  Tmy.  and  TusKeijee 

'  O^ethorpe  explains  that  its  motion  'o  intervene 
was  untimely  t>ecause  it  ijeiieved  that  an  astreement 
with  SCS  settling  the  matters  at  issue  in  t.hij  docket 
cuuld  be  reached  and  b«c«us«  it  Deiieved  'aat  'her^ 
would  1»  no  other  mtervenoni   n  tnis  p">ce»'dirig 


from  GPC.  Oglethorpe  asserts  that  the 
interchance  transactions  covered  by  the 
proposed  Contract  directly  affect  the 
rates  charges  by  GPC  to  Oglethorpe  and 
thus  may  adversely  affect  Oglethorpe.  It 
is  Oglethorpe's  position  that  the 
proposed  formula  methodology  will 
produce  unreasonable  rates  and 
charges. 

On  December  7. 1983,  the  Municipal 
Electric  Aiithority  of  Georgia  (MEAG) 
also  filed  an  untimely  motion  to 
intervene.^  MEAG  supplies  bulk  electric 
power  to  its  47  members*  from  its 
ownership  interest  in  certain  nuclear 
and  coal-fired  generating  resources,  as 
well  as  from  supplemental  partial 
requirements  purchases  from  GPC. 
MEAG  states  that  costs  incurred  by 
GPC  as  to  its  pool  and  non-pool 
transactions  will  be  determined  by  the 
proposed  Contract.  If  the  Contract 
serves  to  increase  costs  to  GPC,  MEAG 
will  be  directly  affected  as  GPC  seeks  to 
pass  such  increased  costs  on  to  its 
partial  requirements  customers. 
Accordingly,  if  this  proceeding  is  set  for 
hearing,  MEAG  request  that  it  be 
permitted  to  intervene.  However,  MEAG 
further  requests  that  the  Municipalities' 
motion  for  a  hearing  be  denied  on  the 
grounds  that  no  showing  of  facts  or  law 
supporting  the  motion  has  been 
advanced,  as  required  by  the 
Commission's  Rules.  MEAG  suggests 
that  the  Municipahties  more 
appropriately  should  have  requested  an 
extension  of  time  to  permit  sufficient 
review  of  the  SCS  filing.  Alternatively, 
MEAG  requests  that  the  Conmiission 
convene  a  conference  of  ail  intervenors, 
SCS,  and  the  Commission's  trial  staff  in 
order  to  identify  the  grounds  upon  which 
a  hearing  should  be  granted. 

Discussion 

Pursuant  to  Rule  214(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motion  to  intervene  serves  to  make  the 


'  MEAG  states  that  its  motion  to  intervene  was 
untimely  because  it  had  relied  upon  an  informal 
agreement  with  SCS  and  the  wholesale  customers  of 
the  Operating  Companies  that  none  of  them  would 
seek  intervention  or  protest  the  new  Contract.  Upon 
leammg  of  the  Municipalities'  Bwtion  to  intervene 
and  the  possibility  that  a  hearing  would  result  in 
modification*  to  the  Contract.  MEAG  intervened  in 
order  to  protect  its  interests. 

•  MEAG  is  comprised  of  the  Cities  of  Adel. 
Albany.  Bamesville  Blakety.  Brinson.  Buford.  Cairo. 
Calboun,  Camilla.  Cartersville.  College  Park. 
Commerce.  Covington,  Doerun.  Douglas.  East  Point. 
Elberton,  Ellavill.  Fairbum,  Fitzgerald.  Forsyth.  Fort 
Valley.  Grantville,  Griffin.  Hogansville,  Jackson. 
L^Fayette.  LaCrange.  L^awrenceville.  Mansfield. 
Marietta.  Monroe.  Monlicelki.  Moultrie.  Newnan. 
Norcross.  Palmetto.  Quitman.  SandersviUe. 
Sylvania.  Sylvester.  Thomaston.  Thomasville. 
Washington.  West  Point,  and  Whigham,  Georgia,  as 
well  as  the  Crisp  Comty  Power  Commission.  Crisp 
County.  Georgia. 


Municipalities  parties  to  this  proceeding. 
In  addition,  we  find,  although  not 
without  some  reservations,  that  good 
cause  exists  to  grant  the  untimely 
interventions  by  Oglethorpe  and  MEAG. 
While  we  do  not  wish  to  discourage 
settlement  negotiations  at  any  stage,  we 
cannot  condone  a  situation  in  which  a 
potential  intervener  disregards  an 
established  deadline  in  anticipation  of 
an  ultimate  settlement  or  the  absence  of 
other  interventions.  The  period  provided 
for  public  comments  is  established  in 
recognition  of  the  limited  time  available 
for  the  Commission  to  evaluate  a  filing 
as  well  as  the  need  to  adequately 
review  such  comments  as  are  received. 
The  responsibility  must  be  on  a  would- 
be  intervener  to  preserve  his  or  her 
rights  in  a  timely  manner.  Nonetheless, 
given  the  relatively  short  delay  in  filing 
and  the  early  stage  of  this  proceeding, 
the  late  interventions  should  not 
prejudice  any  party  or  unduly  delay  this 
case. 

We  initially  note  that  waiver  of 
certain  portions  of  §  35.13  of  the 
regulations  was  previously  granted  with 
regard  to  SCS's  prior  submittal  in 
Docket  No.  ER82- 54-000.  In  the  instant 
case,  none  of  the  intervening  parties  has 
objected  to  the  requested  waiver.  Given 
the  fact  that  the  outstanding  information 
required  by  §  35.13(a)(2)  has  limited 
application  to  interchange  transactions 
and  pricing  mechanisms  such  as  those 
contemplated  under  the  proposed 
Contract,  we  find  that  good  cause  exists 
to  waive  those  portions  of  §  35.13  not 
fully  complied  with.  However,  we  take 
this  opportunity  to  advise  the  filing 
parties  that,  until  the  revised  formulas 
are  determined  to  be  just  and 
reasonable,  any  future  changes  resulting 
from  operation  of  the  formulas 
(including  changes  in  the  capacity 
charges  and  ihe  variable  energy  charge 
components  other  than  fuel  costs)  must 
be  filed  as  rate  schedule  changes.  In  any 
event,  as  acknowledged  by  the 
Operating  Companies,  any  change  in  the 
fixed  components  of  the  formulary  rate 
or  in  the  formulary  methodology  will 
constitute  a  change  in  rate,  requiring  a 
timely  filing  with  the  Commission. 

Notwithstanding  ME.AG's  opposition 
to  a  hearing,  our  preliminary  review  of 
SCS's  submittal  and  the  pleadings 
indicates  that  the  filing  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  submittal  for  filing  and 
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we  shall  suspend  its  operation  as  noted 
below.' 

In  West  Texas  Utilities  Company,  18 
FERC  H  61,189  (1982),  we  explained  that 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  and  unreasonable 
but  may  not  produce  substantially 
excessive  revenues  as  defined  in  West 
Texas.  Our  review  of  SCS's  filing 
indicates  that  it  may  not  produce 
substantially  excessive  revenues. 
Furthermore,  Article  IV  of  the  settlement 
agreement  previously  approved  in 
Docket  No.  ER82-54^O00  provides  that 
charges  under  this  new  Contract  would 
become  effective  as  of  January  1, 1984, 
subject  to  refund  if  a  hearing  was 
determined  to  be  necessary.  As  a  result, 
we  shall  suspend  the  instant  submittal 
to  become  effective,  subject  to  refund, 
on  January  1, 1984. 

The  Commission  orders:  (A)  SCA's 
request  for  waiver  of  outstanding  cost 
support  requirements  of  Part  35  of  the 
Commission's  regulations  is  hereby 
granted, 

(B)  SCS's  proposed  Interchange 
Contract  is  hereby  accepted  for  filing 
and  suspended  to  become  effective, 
subject  to  refund,  on  January  1, 1984. 

(C)  The  untimely  motions  to  intervene 
of  Oglethorpe  and  MEAG  are  hereby 
granted. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (16  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  Interchange  Contract. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  withm  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sfreet.  NE,  Washinoton.  D.C. 
20426.  This  conference  shai!  be  held  for 
purposes  of  pursumg  settlement, 


defining  the  scope  of  tnis  proceeding, 
and  establishing  a  procedural  schedule. 
The  presiding  judge  is  authorized  to 
estdbiish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  rn  Commission's 
Rules  of  Practice  and  Procedure. 

(F)  The  Secretarv  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment 

Southern  Company  Services,  Inc.,  Rate 
Schedule  Designation,  Docket  No. 

FRH4^3-W0 

Designation  and  Description 

Southern  Company  Services.  Inc. 

(1)  Rate  Schedule  FERC  No.  63 
(Supersedes  Rate  Schedule  FERC 
No.  55,  as  supplemented) — 
Intercompany  Interchange  Contract 

(2)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  63 — Allocation 
Methodology  and  and  Periodic  Rate 
Computation  Manual 

(3J  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  63— Informational 
Schedules 
Alabama  Power  Company 
Rate  Schedule  FERC  No.  162 
(Supersedes  Rate  Schedule  FERC 
No.  154)  (Concurs  in  (l)-(3)  above) 
Georgia  Power  Company 
Rate  Schedule  FERC  No,  816 
(Supersedes  Rate  Schedule  FERC 
No.  806)  (Concurs  in  (l}-(3)  above) 
Gulf  Power  Company 
Rate  Schedule  FERC  No.  80 
(Supersedes  Rate  Schedule  FERC 
No,  72)  (Concurs  in  (l)-(3)  above) 
Mississippi  Power  Company 
Rate  Schedvjle  FERC  No.  140 
(Supersedes  Rate  Schedule  FERC 
No.  130)  (Concurs  in  (l}-(3)  above) 

(FR  Doc  84-415  Filed  1-6-M  8:45  ami 
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'There  is  insufficient  hme  or  reason  to  grant 
MEAG  8  request  to  convene  a  pout-filing  confei^nce 
before  initial  CommissioR  action  must  be  taken  in 
this  docket  Howpvpr  Ht  the  first  prehearing 
conference  convened  purunan!  to  Ordering 
Paragraph  (E)  beiovv  the  presiding  judge  may 
entertain  discussion  ar  argumml  csnceraiot  llie 
feasibility  of  settlement  of  the  appropriate  scope  of 
8  hearing. 


[Docket  No.  ES84-24-0001 

Boston  Edison  Co.:  Applicator 

January  4.  1984 
Take  notice  that  on  December  23, 

1983,  Boston  Edison  Company 
(Applicant)  filed  an  application, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
the  issuance  of  Si  40. (KXi, 000  of  short- 
term  debt  securities  with  a  maturity  of 
not  later  than  December  31. 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
23, 1984  flip  with  the  Federal  Energy 


Regulatory  Commission.  Washington. 
DC.  204a.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  B4-483  rilMl  1-e-M:  ft4S  ainl 
BIUJNO  CODE  (717-01-11 


(Docket  NaCPe^ 


>D-OOC  ■■ 


Columbia  Gas  Transmission  Co'-p,. 
Bequest  Under  Btanket  Authon/ation 

Take  notice  that  on  December  23. 
1983.  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-150-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Eastern  Stainless  Steel  Company, 
Division  of  Eastmet  Corporation 
(Eastern  Stainless)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  4.1  billion  Btu  of  natural 
gas  per  day  for  Eastern  Stainless  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  POI  Energy.  Inc.  (POT), 
by  Eastern  Stainless  and  would  be  used 
primarily  for  process  manufacturing  of 
stairdess  9'rr\  in  Eastern  Stainless' 
Baltimort   M  s  r>  i  and  plant. 

Columbia  states  that  it  has  released 
certain  gas  supplies  of  POFs  which 
Eastern  Stainless  has  purchased  from 
POI.  Columbia  states  that  these  supplies 
are  subject  to  the  ceiling  price 
provisions  of  section  102. 103  and  107  of 
the  Natural  Gas  Policy  Act  of  1978. 
Columbia  indicates  that  it  would  receive 
the  gas  at  existing  delivery  points  in 
Holmes,  Trumbull,  Monroe,  Medina. 
Washington,  Wayne  and  Knox  counties, 
Ohio,  Indiana  County.  Pennsylvania, 
and  Raleigh  County.  West  Virginia,  and 
redeliver  such  gas  to  Baltimore  Gas  and 
Electric  Company,  the  distribution 
company  serving  Eastern  Stainless. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
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either  (1)  its  averjge  system-wide 
storage  and  transmission  cha-ge, 
currently  40.11  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas, 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rales  (13  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  1.57,205 
of  the  Regulations  under  the  .Natural 
Gas  Act  [18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  ddy  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authonzation  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F  Plumb, 
Secretary 

BHJJMQ  COOe  (717-01-41 


[Docket  No.  Qf  84-96-OOC  i 

Hy-Tech  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

|anuar>'  4.  198-J 

On  December  12,  19t;j,  iiy-Tech  Co., 
c/o  Mr.  Car!  W.  Fiaywood.  2109 
Broadview  Dnve,  Lewiston,  Idaho  83501, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292,20"  of  the 
Commission's  regulations 

The  hydroelectric  fac.hiy  will  be 
located  in  Valley  County,  Idaho.  The 
power  production  capacity  of  the  facility 
will  be  3,170  kilowatts. 

Any  person  desiring  to  be  hea.-d  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inten,ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N,E.,  'Washington.  D  C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  ve  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

\f^  Hoc  M-MS  Filed  1-6-84:  ft45  sin| 
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[Docket  No.  RP84-37-0O0' 

East  Tennessee  Natural  Gas  Co, 
Filing 


Tariff 


January  3. 1984. 
Take  notice  that  on  December  22. 

1983,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  the  following  tariff  sheet  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  January  1, 1984: 
Original  Sheet  No.  53 

East  Tennessee  states  that  the  sole 
purpose  of  the  tariff  sheet  is  to 
implement  the  ETS  Rate  Schedule, 
applicable  to  transportation  of  gas  on 
behalf  of  East  Tennessee's  system  sales 
customers  pursuant  to  5§  157.45  et  seq., 
which  gas  has  been  purchased  from  East 
Tennessee.  The  proposed  effective  date 
is  January  1, 1984. 

East  Tennessee  states  that  copies  of 
Lhe  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N'E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214)  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  January  11, 

1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  M-^m  K  Ipd  1-6-84;  8:45  um| 
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[Docket  Noa.  TA84-1-53-O02  (PGA84-t) 
and  TA84- 1-53-001  (GRI84-1)1 

K  N  Energy.  Inc.;  Filing 

January  3.  1984 

Take  notice  that  on  December  23, 
1983,  K  N  Energy,  Inc,  (K  N)  tendered  for 
filing,  in  compliance  with  Ordering 
Paragraphs  (B)(1)  and  (B)(2)  of  the 
Commission's  Order  issued  November 
29,  1983,  the  following; 

(1)  Substitute  Eighteenth  Revised 
Sheet  .No,  4; 

(2)  Revised  Schedule  1,  Revised 
Schedule  2  page  1  of  5,  and  Revised 
Schedule  2  page  5  of  5: 

(3)  .N'ew  Schedule  lA;  and, 

(4)  Elxhibits  A  through  I  providing  the 
additional  information  requested  by  the 
Commission  in  Ordering  Paragraph 
(B)(2). 

On  November  29.  1983.  the 
Commission  issued  an  "Order  Accepting 
For  Filing  And  Suspending  Proposed 
Tariff  Sheets,  Subject  To  Refund  And 
Conditions.  And  Ordering 
Consolidation"  in  Docket  No,  TA84-1- 
5J-000  (PGA84-1).  K  N  has  filed  a 
Request  for  Rehearing  asking  the 
Commission  to  delete  Ordering 
Paragraph  {B)(l](b)  so  as  to  allow  K  N  to 
amortize  the  balance  associated  with 
revalued  company-owned  production 
over  31  months,  as  requested  in  its 
application,  rather  than  12  months  as 
ordered  by  the  Commission  in  its 
November  29.  1983  Order, 

Pending  action  on  K  .N's  Request  for 
Rehearing  and  in  compliance  with 
Ordering  Paragraph  (Bl(l)  and  (B)(2)  of 
the  Commission's  Order  issued 
November  29,  1983,  K  N  submitted  for 
filing  under  protest  the  information 
listed  above. 

K  N  states  that  this  revised  filing 
reflects  an  additional  increase  of  39.82c 
to  comply  with  the  Comm.ission's  Order 
requiring  a  12  month,  rather  than  a  31 
m.onth,  amortization  period  associated 
with  revalued  company-owned 
production  and  a  decrease  cf  (0  19c)  per 
Mcf  in  projected  gas  cost  due  to  certain 
NGPA  well  classification  adjustments. 
In  compliance  with  the  Commission's 
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November  29. 1983  Order.  K  N  re- 
examined its  compiany -owned 
production  to  determine  current  well 
Status  qualifications  for  purposes  of 
NGPA  pricing  classification.  Pursuant  to 
that  examination,  certain  minor 
adjustments  were  made  to  the  well 
classifications  for  company-owned 
production,  as  described  in  the  exhibits 
attached  to  the  filing,  resulting  in  a  net 
reduction  in  projected  gas  cost  of  (0.19<) 
per  Mcf.  The  combined  tariff  revisions 
implementing  the  12  month  amortization 
period  and  the  various  well 
classification  adjustments  result  in  a 
total  additional  net  increase  in  rates 
under  this  compliance  filing  of  39.63f 
per  Mcf. 

Also  submitted  for  filing  under  protest 
is  Substitute  Nineteenth  Revised  Sheet 
No.  4,  reflecting  the  increase  in  the  GRI 
surcharge  from  $0.0072  per  Mcf  to 
$0.0125  per  Mcf  effective  January  1. 1984. 
as  original  filed  in  Docket  No.  TA84-1- 
53-001  (GRI84-1]. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8^5 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  nf 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fii;ng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary- 

|FR  Doc  B4-497  Filed  1-6-84:  8:45  am) 
BILLING  CODE  6717-01-M 

(Docket  No  QF-84-97-00C1 

McDonalds'  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

January  4. 1984. 

On  December  12, 1983,  McDonalds" 
Corporation  of  McDonalds'  Plaza,  Oak 
Brook,  Illinois  60521,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifyiiig 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations. 

The  topping-cycle  cogeneration 


facility  will  be  located  at  619  Broadway, 
Chula  Vista,  California  92010.  The 
primary  energy  source  will  be  natural 
gas.  The  power  production  capacity  will 
be  65  kilowatts.  Heat  recovered  from  the 
exhaust  and  water  jacket  of  the  spark 
ignition  engine  will  be  used  to  heat  hot 
water,  and  to  provide  space  heating  or 
cooling. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notioe  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F,  Phunb, 
Secretary. 

(FB  Df<    ^  4*  ri:.-  .  J-  >*4  ■■  45  ami 
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[Docket  No.  OF84-103-000] 

Metropolitan  Denver  Sewage  Disposal 
District  No.  1;  Appiicatton  tor 
Commission  Certification  of  Oualltying 
Status  of  a  Small  Power  Production 
Facility 

January  4. 19B4 

On  December  13,  I9a3,  Metropolitan 
Denver  Sewage  Disposal  District  No.  1 
of  6450  York  Street.  Denver,  Colorado 
80229,  filed  with  the  Federal  Energy 
Regulatory  Commission  (CommissionJ 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  ihe  Commission's  regulations. 

The  facility  will  be  located  in 
Commerce  City,  Colorado.  The  primary 
energy  source  will  be  biomass.  in  the 
form  of  digester  gas  produced  as  a  by- 
product of  the  anaerobic  digestion  of 
municipal  wastewatft'  sludges.  The 
power  production  capacity  will  be  5.520 
kilowatts,  initially,  and  may  be 
expanded  to  a  total  capacity  of  8.280 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  ir.  u  -\ »    •■ 
or  protest  with  the  Fede'-al  F.npr>:> 
Regulatory  Commiasior.  a2.=  \   ■:• 
Capitol  Street.  NE..  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Bt-«e7  Filed  l-e-«4;  S:4S  aTTi) 
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Michigan  Wisconsin  Pipe  Ltne  C04 
Sen/'tce  Agreement  Filing 

j.iuuHry  J.  lb*c>i. 

Take  notice  that  on  December  22, 

1983.  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisnnns-rl 
tendered  for  filing  a  nv  .st-u  S*  v  i  * 
Agreement  with  o-k-  rj  t';s  (  ustiincrs 
Wisconsin  Fuel  ana  Light  Lompaiij 
(Wisconsin  Fuel]  t    te  substituted  for 
that  filed  herein  o::  D.-i  cmluT  2  IftR." 
together  with  8er\  1.  »■  ngn-cr;.!  ;,ih  *a,;;i 
fifty-four  other  customers. 

Michigan  Wisconsin  states  that  the 
substitute  service  agreement  does  not 
reflect  the  increase  in  \bv  \'*  s^.  isin 
Fuel  Annual  Contrar'  Q  lanuty  which 
Wisconsin  Fuel  had  rhuips  requested, 
because  Wisconsin  Fuel  no  longer 
desires  such  increase,  due  to  changed 
marketing  conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accorrifii  f  w  ''  F  .;•••  211 
and  214  of  the  Commishion  s  R^ies  i.: 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11. 

1984.  Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Dot  »«-«9e  f'l-^  --d-**,  145  im\ 
MLUMQ  COOe  t717-01-M 


[Docket  Mo.  TA84-1-15-<XX)  (PGA84-1  and 
IPR»*-1)1 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Rates 

[anuary  3.  1984.  ' 

Take  notice  that  on  December  23. 

1983,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filmg  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff,  Forty-eighth  Revised  Sheet 
No.  3a  and  Ninth  Revised  Sheet  .No.  3c 
to  become  effective  February  1,  1984. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Forty -eighth  Revised 
Sheet  No.  3a  is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment  and  a 
Purchased  Gas  Cost  Surcharge  resulting 
in  a  rate  after  current  adjustment  of 
477.25  cents.  The  filing  ts  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff,  and  the 
Purchased  Gas  Cost  Current  Adjustment 
reflects  rates  payable  to  Mid  Louisiana's 
suppliers  during  the  period  February  1, 
1984  through  July  31,  1984. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  [unsdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  12, 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary 

|FK  Doc-  M-«88  Filed  I  -6-M  S:4S  aaij 
WLLMQ  COOC  «717-01-«t 


[Docket  No  CP84-85-O00I 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

January  4, 1984. 

Take  notice  that  on  November  22, 
1963,  National  Fuel  Gas  Supply 
Corporation  (Supply).  10  Lafayette 
Square,  Buffalo,  New  York  14303,  filed  in 
Docket  No.  CP84-85-000,  a  request 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to 
3.300  Mcf  of  gas  per  day  and  1.204.500 
Mcf  of  gas  per  year,  for  the  account  of 
AIRCO  Carbon  Company  (AIRCO).  to 
National  Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  AIRCO  at  AIRCOs 
facilities  in  St.  Marys,  Pennsylvania, 
pursuant  to  the  terms  of  the  gas 
transportafion  agreement  dated 
September  19, 1983  (transportation 
agreement).  Supply  states  the  current 
transportation  rate  is  29.14  cents  per 
Mcf  plus  2.0  percent  retainage  for 
shrinkage  which  is  in  accordance  with 
its  transportation  Rate  Schedule  T-1. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
(AIC);  however,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule,  which  is 
presently  34.14  cents  per  Mcf  plus  2.0 
percent  retainage  for  shrinkage.  AIRCO 
would  use  the  gas  transported  by  Supply 
for  any  eligible  end  use  as  set  forth  in 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation  which  would 
commence  on  January  17. 1984,  and 
terminate  at  11:59  p.m.  on  June  30. 1985. 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
September  19, 1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  moiion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 


Gds  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

\Hi  r>K.   84-«««  I-  ..-t!  1  -»M«  8:4S  ami 
BIUJNQ  COOE  (717-01-II 


[Docket  No.  CP84-101-0001 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

January  4,  1964. 

Take  notice  that  on  November  29, 
1983.  National  Fuel  Gas  Supply 
Corporation  (Supply).  10  Lafayette 
Square.  Buffalo,  New  York  14303,  filed  in 
Docket  No.  CI>84-101-0OO.  a  request 
pursuant  to  §  157,205  of  the  Resulations 
under  the  .Natural  Gas  Act  (18  CFR 
157-205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No.  CP83-^t-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  wuh  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to 
1,500  Mcf  of  gas  per  day  and  547,500  Mcf 
of  gas  per  year,  for  the  account  of 
Goodyear  Tire  and  Rubber  Company 
(Goodyear),  to  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
which,  in  turn,  would  deliver  the  gas  to 
Goodyear  at  Goodyear's  facilities  in 
Niagara  Falls,  New  York,  pursuant  to 
the  terms  of  the  gas  transportation 
agreement  dated  September  13,  1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  29.14  cents  per  Mcf  plus  2.0 
percent  retainage  for  shrinkage  which  is 
in  accord-ance  with  its  transportation 
Rate  Schedule  T-1.  In  addition,  the 
current  transportation  rate  charged  by 
Distribution  is  currently  0.88  cent  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  Goodyear  is  taking  service  plus 
2.5  percent  of  the  gas  for  loss  allowance 
in  accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Gas).  it  is 
asserted. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
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(AIC);  however,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule,  which  is 
presently  34.14  cents  per  Mcf  plus  2,0 
percent  retainage  for  shrinkage. 
Goodyear  would  use  the  gqs  transported 
by  Supply  for  any  eligible  end  use  as  set 
forth  in  §  157.209(e)(2)  of  the 
Regulations,  it  is  asserted.  Supply  states 
that  no  new  facilities  are  necessary  to 
effectuate  the  proposed  transportation. 
It  is  stated  that  the  proposed 
transportation  would  commence  on 
January  11,  1983,  and  terminate  at  11:59 
p.m.  on  June  30. 1985,  or  upon 
termination  of  the  contract  which  term 
is  for  3  months,  effective  September  13, 
1983,  and  month  to  month  thereafter, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (lb  Ct'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFS,  Doc   H4-489:  Filed  1-6-84;  8:45  am| 
BILLING  CODE  6717-01-11 


(Docket  No.  CP84- 135-000! 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

January  4, 1984, 

Take  notice  that  on  December  15. 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square.  Buffalo.  New  York  14303,  filed  in 
Docket  No.  CP84-135-000,  a  request 
pursuant  to  §  157,205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No,  CP83-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 


IS  on  file  with  the  Commission  and  open 
to  public  inspection 

Supplv  proposes  to  transpor!  up  to  280 
Mcf  of  gas  per  day  and  102.200  Mcf  of 
gas  per  year,  for  the  account  of  Darling 
and  Company  (Darling),  to  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  Darling  at  Darling's 
facilities  in  Cheektowaga,  New  York, 
pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  October 
10.  1983  (transporation  agreement). 
Supply  states  that  the  current 
transportation  rate  is  29.14  cents  per 
Mcf  plus  2.0  percent  retainage  for 
shrinkage  which  is  in  accordance  with 
its  transportation  Rate  Schedule  T-1.  In 
addition,  the  current  transportation  rate 
charged  by  Distribution  is  currently  0.88 
cent  per  Mcf  plus  the  surcharge  to 
reflect  the  tax  rates  applicable  within 
the  municipality  where  Darling  is  taking 
service  plus  2.5  percent  of  the  gas  for 
loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C. 
No.  7 — Gas),  it  is  asserted. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
(AIC);  how^ever,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule,  which  is 
presently  34,14  cents  per  Mcf  plus  2.0 
percent  retainage  for  shrinkage.  Darling 
would  use  the  gas  transported  by  Supply 
for  boiler  fuel,  which  is  a  qualified  end 
use  pursuant  to  Section  157.209(e)(2)  of 
the  Regulations,  it  is  asserted.  Supply 
states  that  no  new  facilities  are 
necessary  to  effectuate  the  proposed 
transportation.  It  is  stated  that  the 
proposed  transportation  would 
commence  on  February  8,  1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
October  10.  1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|fTJ  ' !  .     M  4•^   ■     .■■<-"<   8-4S  Mill 
B»LU»«0  CCXJt  «-l?-0^-«l 


I  Dor  K  e !  No  C  P84 ...  ^  :)6-000] 

.National  Fuel  Gas  Supply  Corp_; 
Request  Under  Blanket  .ALithon^.ntton 

January  4. 1904. 

Take  notice  that  on  December  15. 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo.  New  York  14303,  filed  in 
Docket  No.  CP84-13&-000,  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No.  CP84-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to  760 
Mcf  of  gas  per  day  and  277,400  Mcf  of 
gas  per  year,  for  the  account  of  Sorrento 
Cheese  Company,  Inc.  (Sorrento),  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Sorrento 
at  Sorrento's  facilities  in  Buffalo.  New 
York,  pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  as  of 
October  10, 1983  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  29.14  cents 
per  Mcf  plus  2.0  percent  retainage  for 
shrinkage  which  is  in  accordance  with 
its  transportation  Rate  Schedule  T-1.  In 
addition,  the  current  transportation  rate 
charged  by  Distribution  is  currently  0.88 
cent  per  Mcf  plus  the  surcharge  to 
reflect  the  tax  rates  applicable  within 
the  municipality  where  Sorrento  is 
taking  service  plus  2.5  percent  of  the  gas 
for  loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C 
No.  7-Gas),  it  is  assert^. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
(AIC):  however,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule,  which  is 
presently  34.14  cents  per  Mcf  plus  2.0 
percent  retainage  for  shrinkage. 
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Sorrento  would  use  the  gas  transported 
by  Supply  for  boiler  fuel,  which  is  a 
qualified  end  use  pursuant  to 
§  157.209(e)(2]  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessar>'  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  February  7,  1984.  and 
terminate  at  U  59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
October  10,  1983,  and  month  to  month 
thereafter,  whichever  occurs  Tirst. 

Any  person  or  the  Comn^.ission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Proced'ora!  Rules  \  !8  CP"K 
385.2141  a  motion  to  intervene  or  nn'ice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apphcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F  Ptumb.  . 

Secretary- 

[FR  Doc.  »4-«91  Filed  !-«-*(  3:4S  am) 
BttJUNO  COOC  (7t7-01-M 


I  Docket  No.  ERd4- 170-000] 

Puget  Sound  Power  &  Light  Co^  Tariff 
Change 

[anuary  4,  1984. 

The  filing  Company  submits  the 
foUowiftg: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  of  Bellevue,  Washington 
(Puget  Power),  on  December  21.  1983, 
tendered  for  filing  a  change  in  rates 
applicable  to  electnc  sefvice  rendered  to 
nine  wholesale  customers  under  its 
existing  Wholesale  for  Resale  Power 
Contracts.  Puget's  filing  would  change 
both  of  Its  wholesale  rate  schedules,  one 
for  large  customers  and  the  other  for 
small  customers.  Puget  Power  states  that 
the  proposed  changes  would  increase 
revenues  from  the  nine  wholesale 
customers  by  $235,014  based  on  the 
twelve-month  period  ending  fune  .30. 
1983. 

Puget  Power  states  that  the  reason  for 
the  proposed  rate  increase  is  that  the 
earned  rate  of  return  of  the  wholesale 
customers  for  the  12  months  ended  June 
30,  1983.  test  year  was  only  5  per  cent. 


which  is  far  below  the  level  of  12.62  per 
cent  authorized  in  Docket  No.  ER83-92- 
000. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Comnussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  19, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  S*-«94  riled  1-«-M:  A-46  am) 
BIUJIM  COOC  C717-01-II 


i  Docket  No   E  R84    1  c  ^  VKiQ] 

Southern  CaiifoTjia  Edison  Co  ,  Filing 

January  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  20, 
1983,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  a 
notice  of  change  of  rates  for 
transmission  service  as  embodied  in 
Edison's  agreements  with  the  following 
entities: 


1.  City  o<  Anahoim.. 

2.  Oty  ot  Riverada.. 


Rate 


ules 

FERC 
No 


130 
129 


Edison  is  requesting  authorization  to 
refund  certain  overcollections  under 
these  rate  schedules: 


Rata 
ichad- 

uta 
FfcHC 

No. 

Effective  3a  !e 

1 .  a«y  o»  Anahakn _., 

2.  City  o«  HNmtKf - 

130 
129 

Jan.  1.  1983 
Jan.  1.  1983 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-495  Filed  l-e-B4.  8.-45  ami 
BUXINO  COOC  S717-01-«l 


i  Docket  No,  RP79-28-0011 

Texas  Gas  Transmission  Corp.;  Filing 

January  3,  19(14. 

Take  notice  that  on  December  23, 
1983,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FPC  Gas  Tariff: 

Third  Revised  Volume  No.  1 

Forty-Fourth  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  7-A 

Original  Volume  No,  2 

Eighteenth  Revised  Sheet  No.  333 
Sixteenth  Revised  Sheet  No.  362 
Seventeenth  Revised  Sheet  No.  363 
Sixteenth  Revised  Sheet  No.  365 
Seventh  Revised  Sheet  No.  643 
Sixth  Revised  Sheet  No.  959 
Fifth  Revised  Sheet  No.  982 
Fourth  Revised  Sheet  No.  1005 

Texas  Gas  states  that  the  revised 
tariff  sheets  are  being  submitted 
pursuant  to  the  Comm.ission's  order 
modifying  and  approving  stipulation  and 
agreement  (Order)  issued  October  4. 
1903  in  Docket  No.  RP79-28.  The  Order 
prescribes  the  rate  and  accounting 
treatment  to  be  followed  by  interstate 


Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  all  interested 
parties. 


lines  for  amounts  received  pursuant 
to  'he  Stipulation  and  Agreement  in 
Docket  .No.  RP79-28  which  resolves  the 
Marine  Construction  .Antitrust  Litigatiun 
M  D  L,  Docket  No.  417  (E.D.  La). 

The  Order  requires  Texas  Gas  to 
reduce  rate  base  for  amounts  received 
by  crediting  .■\ccount  108  and  to 
implement  the  related  reduction  in  rates 
through  a  separate  filing  in  conjunction 
with  its  next  change  in  rates  within  six 
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months  following  the  date  of  rate  base 
reduction.  Texas  Gas  received 
$421,763,39  and  made  the  appropriate 
rate  base  reduction  on  November  30, 
1983. 

The  rate  reduction  proposed  in  the 
filing  is  applied  to  Texas  Gas'  currently 
effective  base  tariff  sales  and 
transportation  rates.  The  currently 
effective  base  tariff  rates  are  based  on 
the  settlement  cost  of  service  in  Docket 
No,  RP82-74  effective  November  1,  1982, 
reduced  for  the  tracking  of  advance 
payments  in  Texas  Gas'  August  1983 
PGA  filing, 

Texas  Gas  requests  that  the  revised 
tariff  sheets  become  effective  February' 
1, 1984,  which  date  is  approximately 
thirty  (30)  days  after  receipt  of  the  filmg 
by  the  Commission,  and  which  coincides 
with  the  proposed  effective  date  of 
Texas  Gas'  next  semiannual  purchased 
gas  adjustment  filing. 

Attached  to  the  filing  are  schedules 
showing  the  computation  of  the  changes 
in  the  rates  and  the  effect  of  such 
changes  upon  the  jurisdictional 
customers  of  Texas  Gas, 

Copies  of  the  filing  are  being  mailed  to 
all  of  Texas  Gas'  jurisdictional 
customers  and  interested  state 
commissions,  A  copy  of  the  filing  is 
available  for  public  inspection  in  the 
office  of  Texas  Gas  at  Owensboro, 
Kentucky, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FederHi 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385,214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  12, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S4-500  Filed  1-6--M  8:*5  am| 
BILLI»«G  CODE  6717-01-M 

[Docket  No.  TA84-1-18-O031 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FPC  Tariff 

lanuary  3,  1984 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  December 
23,  1983.  tendered  for  filing  Forty-fifth 


Revised  Sheet  No.  7  and  Ninth  Revised 
Sheet  \o  7-B  to  its  FBC  Gas  Tariff. 
Third  Rev  ised  Volume  No.  1.  These 
sheets  are  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas's  Purchased  Gas 
Adjustment  Clause.     • 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules 
2,11  and  2,14  of  the  Commission's  Rules 
of  FYactice  and  Procedure  (18  CFR 
385,211  and  385,214),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  12,  1984,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc  84-501  Filpd  1-6-M,  8  45  am) 
BtLU>*G  CODE  «T17-01-tt 


[Docket  No.  OFM-73-000] 

Turbo  Gas  and  Electric,  Ltd.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

innuary  4,  1984. 
On  November  28,  1983,  Turbo  Gas  and 

Electric,  Ltd  .  (Applicant)  of  91  Newbury 
Street,  3rd  floor,  Boston,  Massachusetts 
02116,  filed  with  the  Federal  Energy 

Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  Applicant  proposes  an  internal 
combustion  engine,  topping  cycle 
cogeneration  facility  to  be  located  at 
Moss  Landing.  California.  The  primary 
energy  source  to  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  will  be  730 
kilowatts.  Heat  recovered  from  engine 
jacket  water  and  exhaust  gases  will  be 
used  to  preheat  gas  entering  a  turbo 
expander  facility.  The  turbo  expander 
will  drive  a  generator  to  produce  electric 
power.  Installation  of  the  facility  will 
begin  in  1984, 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifv'ing 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  fded  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considerd  by 
the  Commission  in  deterr      ;  t    "ir 
appropriate  action  to  be  i  .Kcr;     .;•  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mus'  !   e  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FK  Doc.  M-KC  Filed  l-«-M:  a:4S  un) 
BIUJNQ  CODE  (717-0V4I 


Docket  No   OF84.-rS-<K:K3] 

Turbo  Gas  and  Electric.  Ltd  —Project  I; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

January  4, 1984. 

On  November  28, 1983,  Turbo  Cas  and 
Electric  Ltd.  (Applicant)  of  91  Newbury 
Street,  3rd  Floor.  Bof^'i  n  Mas«.,ichusetts 
02116,  filed  with  the  Hi  i,  r     F   ergy 
Regulatory  Commiss  ur;   (      :  :   ssion) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

Applicant  proposes  to  construct  a 
1000  kilowatt  turbo  expander  facility 
which  will  use  as  its  primary  energy 
source  the  energy  made  available  by 
depressurization  of  high  pressure 
transmission  gas  to  low  pressure 
distribution  gas.  The  high  pressure  gas 
will  be  expanded  in  a  turbine  driving  an 
induction  generator.  Applicant 
characterizes  the  energy  source  as 
"waste."  The  facility  will  bum  some 
natural  gas  to  preheat  the  high  pressure 
gas  prior  to  entering  the  expander,  in 
order  to  prevent  freezing  of  pipes  and 
the  formation  of  hydrates.  According  to 
the  Applicant,  the  energy  input  to  the 
facility  from  the  natural  gas  burned 
represents  no  more  than  25%  of  the  total 
energy  input  to  the  facility. 

Any  person  dcsi-ir.H  to  be  heard  or 
obierting  tn  the  Rrar',!;ng  of  qualifying 
striius  shiiijici  file  a  pt-'tition  to  intervene 
or  i)"i:(^'-!  v,--.:h  ihf-  Federal  Energy 
Re,t;..i a ;(„.:>  Comri:;sM. i-,  825  North 
Capitol  Street,  ,\,E,  Washington.  D.C. 
2Q426,  in  accordance  with  rules  211  and 
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214  of  the  Commission's  Rules  of 
Practice  and  Procedurp-  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considerd  by 
the  Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .^.ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  films  are  on  file 
with  the  Commission  nnd  are  available 
for  public  inspection. 
Kenneth  F  Plumb,  j 

Secretary. 

IFR  Doc  'M--4S3  RM  1-«(-84:  g:4S  «n| 
BILUHG  COOe   5'17-01-M 


[Docket  No.  RP72-133-022  (TA84-1-11- 

000)1 

United  Gas  Pipe  Line  Co.;  Change  in 
Rates 

1 

janudry  3.  1984. 

Take  notice  that  on  December  21, 
1983,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  Substitute 

Alterncite  Sixty  fourth  Revised  Sheet 
No,  4. 
On  November  30, 1983,  United  filed  in 

the  captioned  docket  Sixty-fourth 
Revised  Sheet  No.  4,  Alternate  Sixty- 
fourth  Revised  Sheet  No.  4,  Eighth 
Revised  Sheet  .Nos  4-A  and  4-B. 
Twelfth  Revised  Sheet  No.  4-C  and 
Revised  Original  Sheet  No.  4-D  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  Reflecting  PGA  increases  and 
surcharge  adiustments  to  become 
effective  on  January  1.  1984. 

United  has  now  di.scovered  that 
Alternate  Sixty-fourth  Revised  Sheet 
No.  4  incorrectly  stated  the  Current 
Effective  Rate,  and  therefore  requests 
that  Substitute  Alternate  Sixty-fourth 
Revised  Sheet  No  4  be  substituted  for 
Alternate  Sixty-fourth  Revised  .No.  4 
with  United's  November  30,  1983  filing. 
United  states  that  this  tariff  sheet  does 
not  propose  any  change  to  United's 
tariff  sheet  other  than  'he  substitution  of 
the  revised  sheet. 

Also  enclosed  in  the  filing  are 
Alternate  Twelfth  Revised  Sheet  .No.  4- 
C  and  Alternate  Revised  Original  Sheet 
No,  4-D,  an  alternate  position  for 
United's  transportation  rates  which  was 
omitted  in  United's  filing  of  .November 
30,  1983.  United  requests  any  waivers  be 
granted  to  permit  these  alternate 
transportation  ra'es  to  become  effective 
concurrently  with  Substitute  Alternate 
S.xty -fourth  Revised  Sheet  .No,  4. 

United  states  that  the  Base  Tariff  Rate 
on  Substitute  Alternate  Sixty-fourth 
Revised  Sheet  No  4,  .Alternate  Twelfth 


Revised  Sheet  No.  4-C  and  Alternate 
Revised  Original  Sheet  No.  4-D  would 
be  applicable  under  the  Stipulation  and 
Agreement  for  the  period  commencing 
October  1, 1983,  and  pending  action  on 
such  agreement  would  be  effective  on 
an  interim  basis,  subject  to  refund, 
under  the  Interim  Settlement  submitted 
by  United  on  October  30, 1983,  These 
rates  incorporate  the  rates  reported  on 
Appendix  F,  page  1  of  9,  of  the  Rate 
Report  dated  November  14, 1983, 
pursuant  to  Article  I  and  Article  II  of  the 
Stipulation  and  Agreement  filed  October 
31, 1983,  in  Docket  Nos.  RP82-57  and 
RP83-52,  and  the  gas  cost  and  surcharge 
components  underlying  United's  PGA  in 
the  captioned  docket.  United  slates  that 
copies  of  the  filing  are  being  served  on 
each  of  its  customers  and  on  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  S4-502  Filed  1-6-84:  8:45  am) 
BILLINQ  COOC  t717-01-H 


Office  of  Heatings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $160,000  (plus  accrued 
interest)  in  settlement  agreement  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  following  the 
settlement  of  administrative  and  judicial 
proceedings  involving  New  York 
Petroleum.  Inc..  an  operator  of  crude  oil 


producing  properties  located  in 

Louisiana  and  Mississippi. 

DATE  AND  ADDRESS:  Comments  muSt  be 

tiled  within  :iO  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  KJOO  Independence  Avenue,    - 
SW.,  'Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  iiFlF-0023. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W,  Dugan.  .Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  settlement 
agreement  entered  into  by  New  York 
Petroleum.  Inc.  (NYP),  which  settled 
possible  pricing  violations  in  the  firm's 
sales  of  crude  oil  during  the  period 
September  1, 1973  through  November  1, 
1982, 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  .NYP  pursuant  to  the 
settlement.  The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  a  two-stage  refund 
procedure  of  the  type  implemented  by 
the  DOE  with  respect  to  certain  other 
crude  oil  settlement  funds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comm.ents. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p  m,,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  1000  Independence  .Avenue, 
SW,,  Washington.  D.C,  20585. 
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Dated:  December  19, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  19, 1983. 

Proposed  Decision  and  Order  of  fhp 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Case:  New  York  Petroleum,  Inc. 
Date  of  Filing:  August  1.  1983. 
Case  Number:  HEF-0023. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  to  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OSC  has  filed  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
judicially  sanctioned  settlement 
between  the  DOE  and  New  York 
Petroleum.  Inc.  (NY'P).  Under  the  terms 
of  the  settlement,  NYP  remitted  to  the 
DOE  the  sum  of  $160,0(XI  which,  with 
accrued  interest,  is  now  being  held  m  an 
escrow  account  under  the  DOE's 
jurisdiction.  The  OSC's  present  petition 
requests  the  Office  of  Hearings  and 
Appeals  to  institute  proceedings  for  the 
appropriate  distribution  of  the  escrowed 
funds. 

I.  Background 

During  the  period  October  1973 
through  December  1975.  NYP  was  She 
operator  of  crude  oil  producing 
properties  located  in  Adams  County, 
Mississippi  and  Point  Coupee  Parish, 
Louisiana.  NYP  was  therefore  a 
"producer"  of  crude  oil  as  that  term  was 
defined  in  10  CFR  212.31  of  the  DOE 
Mandatory  Petroleum  Price  Regulations 
and  was  subject  to  the  provisions  of  10 
CFR  Part  212,  Subpart  D.  which 
governed  the  first  sale  of  domestic  crude 
oil,' 


■'  Prior  10  February  1,  1976,  the  provisions  of  10 
CFR  Part  212,  Subpart  D  generally  required  crude  oil 
producers  to  determine  the  first  sale  price  of 
domestic  crude  oi!  from  a  particular  property  m 
accordance  with  the  base  production  control  level 
(BPCLI  for  that  property,  i  e  ,  the  total  number  of 
barrels  of  crude  oil  produced  and  sold  from  the 
property  in  the  same  monlh  of  1972  Crude  oil 
production  from  a  property  which  did  not  exceed 
the  BPCL  (referred  to  as    old"  oil)  was  generally 
8ub)ecl  to  the  ceiling  price  rule  set  forth  in  10  CFP 
212,73,  whereas  crude  oil  production  which 
exceeded  the  sum  of  the  BPCL  and  any  deficiency 
which  had  accumulated  was  deemed  'new"  oil 
which  could  be  sold  withou!  regard  to  the  ceiling 
price  rule  In  addition,  if  new  oil  was  sold  from  a 
property  in  a  particular  month,  additional  volumes 


On  July  29, 1977,  the  Federal  Energy 
Administration  (FEA).  a  predecessor  of 
the  DOE.  issued  a  Remedial  Order  to 
NYP  in  which  it  concluded  that  during 
the  period  October  1973  through 
December  1975  NYP  had  violated  the 
crude  oil  producer  price  regulations  at 
10  CFR  Part  212,  Subpart  D.  Specifically, 
the  FEA  found  that  NYP  had 
miscertified  crude  oil  that  it  sold  to 
Ashland  Oil.  Inc.  (Ashland)  and  Koch 
Oi!  Company  (Koch)  and  as  a  result 
iv,  ercharged  those  two  firms  by  a  total 
of  S283,l  30,43  in  sales  of  crude  oil* 

The  NYP  Remedial  Order  was 
substantially  affirmed  by  the  Office  of 
Hearing  and  Appeals  in  a  Decision  and 
Order  issued  on  January  19, 1979.  New 
York  Petroleum  Corp..  3  DOE  1)80.111 
(1979).' Shortly  thereafter.  NYP  filed  suit 
against  the  DOE.  Ashland,  and  Koch  in 
the  United  States  District  Court  for  the 
Southern  District  of  Mississippi  seeking 
to  overturn  the  Remedial  Order.  New 
York  Petroleum,  Inc.  v.  DOE,  Civil 
Action  No.  W79-0019(B1  (S.D,  Miss.). 
Prior  to  any  action  by  the  court  on  the 
merits  of  the  suit.  DOE  and  NYP 
negotiated  a  proposed  consent 


of  crude  oil  could  be  sold  as  "released"  oil  at  prices 
in  excess  of  the  applicable  ceiling  price  level.  The 
term  "property"  for  the  purpose  of  computing  the 
BPCl.  was  defined  in  10  CFR  212.72  as  the  "right  to 
produce  crude  oil  which  arises  from  a  lease  or  a  fee 
interest." 

Furthermore,  during  the  period  Novemtjer  16,  1973 
t(!  January  31   19~6  the  first  sale  of  domestic  crude 
oii  prxiduced  from  a  stripper  well  property  was 
exempt  from  the  ceiling  price  rule.  Under  the 
applicable  regulatory  provisions,  a  "stripper  well 
lease'  was  defined  as    8  'property'  whose  average 
daily  production  of  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liquids,  per  well 
did  not  exceed  10  barrels  per  day  during  the 
preceding  calendar  year."  See  6  CFR  150.54(sH2) 
HV.d  10  CFR  210  32 

•  Ln  the  Remedial  Order  issued  to  N'V'P,  the  FEA 
determ.med  that  during  the  period  from  October 
19"3  through  December  197,S  NYP  erroneously 
classified  four  crude  oil  producing  wells  located  in 
the  H  B  Drane  area  of  Mississippi  as  four  separate 
properties  .As  a  result  of  thai  erroneous 
classification.  FF.A  determined  that  f^YP  sold  crude 
oil  to  Ashland  from  the  H.B  Drane  property  as 
cither  stripper  well  crude  oil  or    new"  and 
released'  crude  oil  when  in  fad  that  crude  oil  was 
subjecl  to  the  ceiling  price  rule  The  FF.A  also  found 
that  during  1974  and  1975  K\'P  sold  crude  oil 
produced  from  the  Adam  and  |  C  Bergeron 
properties  to  Koch  at  marVet  prices, 
notwithstanding  the  fact  that  during  those  years 
those  properties  did  not  qualify  as  stripper  well 
properties  and  their  production  did  not  qualify  as 
"new'  oil   Finally   FE.A  found  that,  during  certain 
portions  of  the  period  between  December  1973  and 
February  ig'S,  NYP  sold  crude  oil  from  the  Wilson 
Estate,  D  D  Angelloz  ana  Stella  Bertoniere 
properties  as  "new'  and  "released  "  crude  oil 
Without  regard  to  the  cum.ulative  deHciencies  which 
existed  for  those  properties 

'  In  that  Decision,  we  found  thai  beginning  in  1974 
ttie  i  C  Bergeron  property  qualified  as  a  stripper 
well  lease  and  that  the  amount  of  the  violation 
found  in  the  Remedial  Order  should  b>e  reduced 
accordingly  by  $16  367  43.  New  York  Petroleum 
Corp.,  3  DOE  at  80.568-9.  In  all  other  respects,  the 
NYP  Appeal  was  denied. 


agreement  in  which  NYP  agreed  to  remit 
the  sum  of  $160,000  to  the  DOE  in 
settlement  of  the  violations  alleged  in 
the  Remedial  Order.  The  proposed 
settlement  also  relieved  NYP  of  any 
potential  liability  for  any  and  all 
violations  of  the  EKDE  regulations  in 
connection  with  the  production  and  sale 
of  crude  oil  from  the  Mississippi  and 
Louisiana  properties  specified  in  the 
Remedial  Order  during  the  period 
September  1. 1973  through  November  1. 
1982  (the  Settlement  agreement  period). 
On  December  9, 1982,  a  federal 
magistrate  dismissed  the  DOE  as  a  party 
in  the  district  court  proceeding  after 
finding  that  the  proposed  settlement  was 
in  the  best  interests  of  all  the  parties 
and  in  the  public  interest.  The  Order  of 
Dismissal  issued  by  the  magistrate 
required  f^YP  to  remit  to  the  DOE  the 
sum  of  $160,000.  to  be  held  in  escrow  for 
ultimate  disposition  by  the  DOE.* 
Payment  of  the  $160,000  was  made  to 
the  Controller  of  the  DOE  for  deposit  in 
an  escrow  account  in  January  1983. 

On  August  1. 1983  the  OSC  filed  its 
petition  with  this  Office  to  establish  a 
Subpart  V  proceeding.  The  OSC  asserts 
in  its  petition  that,  although  Ashland 
and  Koch  were  originally  contemplated 
as  recipients  of  the  refimds  under  the 
Remedial  Order,  this  remedy  would  now 
be  inappropriate  in  light  of  the  decontrol 
of  crude  oil  and  refined  petroleum 
products  on  January  28. 1981.  The  OSC 
further  asserts  that,  as  refiners.  Ashland 
and  Koch  received  benefits  under  the 
DOE  Crude  Oil  Entitlements  Program  * 


'  In  February  1983.  Ashland  aitd  Koch  Tiled  a 
motion  with  the  court  asserting  a  counlerclaiin 
against  NYP.  In  addition.  Ihey  brought  a  separate 
suit  against  the  DOE  seeking  payment  of  the 
settlement  Funds  to  them  The  Turns'  motioa  was 
subsequently  denied  on  the  grounds  of  untimeliness 
and  the  suit  against  the  DOE  was  dismissed  on  the 
grounds  that  the  two  reTinen  had  not  exhausted 
their  administrative  remedies  New  York  Petroleum. 
Inc.  V.  Ashland  Oil,  Inc..  3  Fed.  Energy  Guidelines 
12&441  (S.D.  Miss.  1963). 

•  The  Entitlements  Program.  10  CFR  211.67.  was 
part  of  the  comprehensive  program  administered  by 
the  DOE  for  the  mandatory  pricing  and  allocation  of 
crude  oil.  residual  fuel  oil  and  reTined  petroleum 
products.  Subsequent  to  the  impoaitioo  of  petroleum 
pnce  controls,  there  developed  a  price  disparity 
t>etween  foreign  crude  and  uncontrolled  domestic 
crude  oil.  and  pnce-controUed  "old"  oil.  which  had 
an  unequal  effect  on  refiners  because  some  refiners 
had  greater  access  to  the  inexpensive  old  oil  than 
others  Firms  which  had  little  or  no  access  to  price- 
controlled  oil  were  forced  to  purchase  uncontrolled 
domestic  or  similariy  expensive  foreign  crude  oil. 
As  a  result,  many  small,  independent  refiners,  with 
little  or  no  access  to  price-controlled  domestic 
reserves,  suffered  crude  oil  acquisition  costs  so  high 
relative  to  the  industry  as  a  whole  that  those  costs 
threatened  to  put  them  out  of  business  To  remedy 
these  imbalances,  the  DOE  established  the 
Entitlements  Program.  39  FR  31650  (1974):  39  FR 
39740  (1974),  The  Entitlements  Program  required 
refiners  with  proportionately  greater  access  to  old 
oil  to  make  cash  payments,  in  the  form  of  the 
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that  mitigated  the  effects  of  any  crude 
oil  overcharges,  and  that  in  any  case 
Ashland  and  Koch  were  in  a  position  to 
pass  through  to  their  customers  any 
increased  costs  they  incurred.  Thus, 
according  to  the  OSC,  the  parties 
actually  injured  and  the  amount  of  their 
injury  cannot  be  readily  determined 
and,  under  10  CFR  295.281.  a  Subpart  V 
petition  requesting  the  Office  of 
Hearings  and  .Appeals  to  implement 
special  refund  proceedings  is 
appropriate 

II.  lurisdiction 

In  previous  Decisions,  we  have 

discussed  the  jurisdictional 
prerequisites  for  petitions  for  the 
implementation  of  special  refund 
procedures.  See.  e.g..  Office  of 
Enforcement.  8  DOE  1  82,515  (1981); 
Office  of  Enforcement.  8  DOE  !I  82,597 
(1981)  (hereinafter  cited  as  Vickers]; 
Office  of  Special  Counsel.  9  DOE 
1  82.538  (1982)  (hereinafter  cited  as 
Tenneco).  The  Subpart  V  process  is  to 
be  used  ui  situations  where  DOE  is 
unable  to  readily  identify  persons  who 
are  entitled  to  refunds  or  to  readily 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive  as  a  result  of 
enforcement  proceedings.  10  CFR 
205.280. 

Subpart  V  authorizes  the  Office  of 
Hearings  and  .■\ppeals.  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
m.oneys  obtained  as  part  of  settlement 
agreements-  10  CFR  205.281.  205.282. 
This  special  refund  process  was 
esteblished  as  part  of  an  overall 
regulatory  program  which  was  intended 
to  implement  several  different  statutes. 
Congress  provided  for  mandatory 
allocation  and  price  regulations  for 
crude  oil.  residual  fuel  oil.  and  refined 
petroleum  products  in  the  Emergency 
Petroleum  .Allocation  Act  of  1973 
(EP.AA).  15  use.  751  et  secf,  (ig^-B).  The 
authority  to  enforce  regulations  issued 
under  the  EP.AA  was  granted  by  Section 
5  of  the  EP.A.A,  which  incorporated 
enforcement  authonties  established  in 
the  Economic  Stabilization  Act  (ESA).  12 
U.S.C.  1904  note  (1970):  EPAA,  5(a),  15 
U.S.C.  754|a).  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Ailministrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy  Federal  Energy 
Administration  Act  (FE.AA).  5, 15  U.S.C 


purchase  of  entulempnts   !o  rpfinfrs  w"l  ><« 
8cce»»  to  pnce-continlied  ail  The  program  was 
designed  to  restore  the  competitive  viability  of  the 
refinins  industry  by  aener^ily  equalizing  among  all 
domestic  refiner*  'he  benefi'  associated  with  acc«»» 
to  the  lower  priced  domestic  crude  oil. 


765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  301(a},  42 
U.S.C.  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  and  the  DOE  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 
A  settlement  agreement  of  the  type 
entered  into  by  the  OSC  and  NYP  and 
approved  by  the  magistrate  in  his  Order 
of  Dismissal  is  in  effect  a  consent  order 
and  thus  has  the  same  force  and  effect 
as  a  remedial  order,  except  that  there  is 
no  finding  of  liability  for  regulatory 
violations.  See  10  CFR  205.199J. 
As  we  have  noted  in  previous  Subpart 

V  Decisions,  restitution  is  designated  to 
accomplish  two  purposes:  Disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer,  and  distribution  of 
refunds  to  persons  injured  by  the 
regulatory  violation.  See  generally 
Vickers;  see  also  Sounder  v.  DOE.  648  F. 
2d  1341  (Temp.  Emer.  Ct.  App.  1981).  The 
latter  objective — the  distribution  of 
refunds  to  overcharged  persons — 
furthers  the  specific  EPAA  goal  of 
providing  for  the  "equitable  distribution 
of  *  *  *  refined  petroleum  products  at 
equitable  prices  *  *  *  among  all  users." 
15  U.S.C.  753(b)(1)(F).  Subpart  V  offers  a 
means  of  compensating  parties  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  Section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 

V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
alleged  overcharges  to  injured  parties 
because  it  eliminates  the  need  for  long 
and  costly  court  actions. 

After  reviewing  the  administrative 
and  judicial  record  developed  in  this 
case,  we  have  concluded  that  the 
implementation  of  a  Subpart  V 
proceeding  is  appropriate  here.  The  NYP 
enforcement  proceedings  which 
preceded  the  judicially  approved 
settlement  concerned  specific  violations 
over  periods  of  time  extending  from 
October  1973  through  December  1975 
with  respect  to  NYP's  crude  oil  sales 
from  specified  properties  to  two  first 
purchasers  (Ashland  and  Koch).  While 
the  two  first  purchasers  of  NYP  crude  oil 
have  been  identified,  there  nevertheless 
remains  a  significant  degree  of  difficulty 
in  identifying  the  parties  who  were 
ultimately  injured  and  ascertaining  the 


level  of  refunds  which  they  should 
receive  We  have  explained  the  reasons 
for  this  finding  in  earlier  Subpart  V 
proceedings  involving  settlements  of 
alleged  crude  oil  violations.  In  Office  of 
Enforcement.  9  DOE  ^  82.521  (1982) 
(hereinafter  cited  as  .^.'AeAl,  we 
observed  that  the  effects  of  regulatory 
violations  involving  the  miscertificalion 
of  crude  oil  were  spread  equally  among 
all  domestic  refiners  and  arguably  to 
consumers  nationwide  due  to  the 
operation  of  the  DOE's  Crude  Oil 
Entitlements  Program,  10  CFR  211.67. 
See  Alkek.  9  DOE  at  85,133.  In  the 
present  case  this  would  be  true  whether 
Koch  and  .Ashland  refined  the  allegedly 
miscertified  crude  oil  themselves  or  sold 
it  to  other  refiners.  In  either  event,  the 
ultimate  refiner  would  report  in  its 
monthly  reports  to  the  DOE  the 
improperly  certified  crude  oil.  and  that 
incorrect  figure  would  then  have  been 
used  to  calculate  the  domestic  old  oil 
supply  ratio  ("DOSR")  and  the  reporting 
refiner's  entitlements  position.  See 
generally  10  CFR  211.67 

Furthermore,  until  January  28,  1981, 
crude  oil  and  refined  petroleum  products 
were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  be 
utilized  to  facilitate  the  channeling  of 
refunds  to  adversely  affected  purchasers 
through  price  rollbacks.  However,  on 
that  date  the  President  exempted  crude 
oil  and  ail  refined  petroleum  products 
from  the  DOE  regulatory  program.  Exec. 
Order  .\o.  12287.  46  FR  9909  (January  30. 
1981).  As  a  result  of  decontrol,  price 
rollbacks  can  no  longer  be  used  to 
refund  moneys  to  purchasers  who  were 
overcharged  in  the  past.  Therefore,  to 
refund  money  to  those  parties  who  were 
affected  adversely  by  violations  of  the 
regulations,  a  determination  must 
generally  be  made  regarding  the  extent 
to  which  the  first  purchasers  absorbed 
any  overcharges  or  passed  the  higher 
costs  through  to  their  customers  by 
raising  their  own  sales  prices.  Under 
these  circumstances,  we  believe  that 
Subpart  V  provides  the  most  useful 
mechanism  to  refund  money  to  persons 
who  were  likely  to  have  been  injured  by 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore  has 
decided  to  exercise  jurisdiction  over  the 
funds  which  are  the  subject  of  the  OSC's 
Petition  for  Implementation  of  Special 
Refund  Procedures  in  the  case  of  NYP. 

III.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
abo\e,  the  procedures  to  be 
implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for 
the  distribution  of  the  settlement  funds 
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to  parties  who  were  adversely  affected 
by  any  regulatory  violations  that  may 
have  occurred.  With  this  in  mind,  we 
have  concluded  that  in  evaluating 
claims  for  refunds  that  are  based  upon 
purchases  of  crude  oil  from  NYP.  we 
should  adopt  a  two-stage  special  refund 
procedure  of  the  type  implemented  with 
respect  to  the  24  crude  oil  settlement 
funds  in  the  Alkek  p^oceedir^g  and  the 
33  crude  oil  settipment  funds  in  a  related 
proceeding  Office  of  Enforcement.  9 
DOE  \  82,553  (1982)  (hereinafter  cited  as 
Adams].  Under  the  two-stage  refund 
procedure  we  propose  to  implement,  the 
settlement  funds  will  first  be  distributed 
among  applicants  who  successfully 
establish  in  their  Applications  for 
Refund  that  they  suffered  a 
particularized  injury  that  was  not 
redressed  by  the  regulatory  system.  For 
example,  a  firm  that  purchased  and 
refined  NYP  crude  oil  prior  to  November 
1, 1974,  the  first  month  of  the 
Entitlements  Program,  could  be  a 
claimant.  See  Alkek.  9  DOE  at  85,137.  In 
addition,  a  successful  applicant  must 
demonstrate  actual  injury — i.e.,  that  the 
effects  of  the  alleged  regulatory 
infraction  were  not  simply  passed 
through  to  its  customers  in  the  form  of 
higher  prices  for  its  refined  products. 
See  Tenneco  Oil  Co. /Plateau,  Inc..  10 
DOE  U  85.015  (1982)  (demonstration  of 
injury  required  to  qualify  for  refund 
above  threshold  level). 

We  also  propose  to  establish  a 
rebuttable  presumption  that  spot 
purchasers  of  crude  oil  from  NYP  were 
not  injured  by  NYP's  pricing  practices. 
See  Office  of  Special  Counsel.  10  DOE  \ 
85.0-18  at  88.200  (1982)  [Amoco).  In  that 
Decision,  we  observed  that  spot 
purchasers  tend  to  have  considerable 
discretion  in  making  purchases  and  are 
therefore  not  likely  to  make  spot  market 
purchases  at  higher  prices  were  they  not 
able  to  pass  through  those  higher  prices 
to  their  own  customers.  We  believe  that 
the  same  rationale  is  applicable  to  this 
proceeding,  and  we  therefore  propose  to 
require  spot  purchasers  to  submit 
additional  evidence  sufficient  to 
establish  that  they  were  unable  to 
recover  the  prices  they  paid  to  NYP. 

To  the  extent  that  funds  remain  in  the 
refund  pool  after  all  successful 
applicants  are  paid  in  the  first  stage, 
various  mechanisms  could  be  utilized. 
For  example,  the  residual  funds  could  be 
distributed  among  state  governments 
along  with  and  for  the  same  purposes  as 
the  residual  funds  in  other  crude  oil- 
related  special  refund  cases  such  as 


Alkek  and  Adams.*  In  this  second  stage, 
the  funds  would  be  apportioned  among 
state  governments  to  reflect  the  level  of 
petroleum  consumption  in  each  state 
during  the  settlement  agreement  period. 
All  states,  not  only  those  in  which  NYP 
sold  crude  oil,  would  share  in  this 
distribution  because,  as  noted  above, 
the  DOE  Entitlements  Program  spread 
the  effects  of  crude  oil  violations  to  all 
consumers  of  refined  products 
nationwide.  As  in  the  cases  involved  in 
other  crude  oil  consent  order  refund 
proceedings,  we  are  unable  to  determine 
conclusively  what  should  be  done  with 
the  residual  funds  because  the  amount 
remaining  after  the  first  stage  affects  the 
appropriateness  of  the  second-stage 
distribution  scheme.  See  Alkek,  9  DOE 
at  85,138.  If  the  sum  remaining  after  the 
first-stage  distribution  is  so  small  as  to 
render  a  second-stage  distribution 
inefficient  or  impractical,  we  may  then 
direct  the  deposit  of  the  remainder  of 
this  portion  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury.  See  10  CfR  205.287(c). 

We  are  soliciting  comments 
concerning  these  proposed  procedures 
for  distribution  of  the  funds  remitted  to 
the  DOE  by  NYP.  This  Proposed 
Decision  and  Order  will  be  sent  to  those 
parties  which,  based  on  the  record  thus 
far,  appear  to  have  an  interest  in  the 
proceeding,  and  will  be  published  in  the 
Federal  Register.  Comments  should  be 
submitted  within  30  days  after  the 
publication  of  this  Proposed  Decision  in 
the  Federal  Register.  All  comments  will 
be  made  available  for  public  inspection 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  Room  lE-234, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  1;0G  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
After  all  comments  have  been  received. 
we  may  hold  a  public  hearing 
concerning  this  matter,  notice  of  which 
will  be  provided  to  all  parties  and 
published  in  the  Federal  Register. 
It  is  therefore  ordered  that; 
The  Petition  for  Implementation  of 
Special  Refund  Procedures  filed  by  the 
Office  of  Special  Counsel  in  the  Matter 
of  New  York  Petroleum,  Inc.  (NYP)  is 


hereby  granted.  The  settlement  amount 
supplied  by  NYP,  plus  accrued  interest 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

ire  Doc  84-437  Fi(«)  m -06-84.  8:45  •■n| 
BUXmO  CODE  6540-01-M 


f  NVtOONMENTAL  PROTECTION 
AGENCV 

iOPTS-59140A  TSH-FRL  2504-21 

NapthoquiPC^e-f  V,,2t-Dt3;tde-t'  i  ^ 
Sulfonic -(5, --Acid  Ester,  Approvat  of 
'est  M  a  rV,  e  t ;  n  g  E  %  ernp  t  to  n 

A  G  E  Ncv:  Environmental  Protection 
y  (EPA). 

ec  'ON:  Notice. 


•  In  Standard  Oil  Co  [Irdiana].  11  DOE  \ No. 

HQF-0020  (November  16.  1383).  we  recently 
indicated  that  Amencan  Indian  tribes  mighl  also  be 
appropriate  recipients  of  a  fKjrtion  of  second-stage 
refund  pools.  We  will  consider  this  alternative  for 
second-stage  refund  distributions  in  this  case  also. 


SuniMARY;  This  notice  announces  EPA's 
approval  of  TM-84-15,  and  application 
for  a  test  marketing  exemption  (TME). 
under  section  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below. 
ErFECT'VF  date:  December  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
June!  ..  a  cture  Notice 

Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  St.  SW.. 
Washington.  DC.  20460;  (202-382-3737). 

SJPPL.EMENTARV  (MFORMATION    SeCtion 

Siinjllj  oi  i&UA  auinorizes  ii-A  to 
exempt  persons  from  premanufactiu* 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemcial  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  and 
for  the  time  period  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions 
described  in  the  applications  must  be 
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met.  The  following  add/jonai 
restrictions  apply 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
datefs)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bu!  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
m  the  TME. 

TME  84-15 

Date  of  Receipt:  November  21. 1983. 
Notice  of  Receipt:  December  2, 1983 
(48  FR  54395) 

Applicant:  .Vlolecular  Rearrangement, 
Inc. 

Chemical:  (Generic)  Napthoquinone- 
(l,2)-diazide-(l]-sulfonic-(5)-acid  ester. 

Use:  In  production  of  film  for  printing 
applications  for  industrial  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Exposure  Information:  During 
processing,  workers  could  be  exposed  to 
the  TME  substance  while  weighing 
solids  and  during  coating  activities. 
Additional  workers  will  have  potential 
exposure  from  cutting  film  and  from 
quality  control  testing  activities.  Routes 
of  potential  exposure  are  dermal  and  via 
inhalation.  There  will  be  no  consumer 
exposure. 

Test  Marketing  Period:  90  days. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessr:e:it:  Lxposure  to  the 
new  TME  substance  might  result  in 
irritation.  However,  under  the 
conditions  of  use  and  linrited  duration  of 
the  test  marketing  activity,  potential  for 
worker  exposure  to  the  TME  substance 
will  be  very  low.  During  processing, 
workers  will  be  required  to  wear 
respirators  while  mi.xing  dry  solids  and 
to  wear  protective  clothing  and  gloves 
during  processing  and  use  operations. 
No  significant  environmental  effects 
were  identified,  and  releases  are 
expected  to  be  negligible. 

Public  Comments:  .None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  fhe     i 
environment.  ' 

Datpd:  December  30.  1983. 
Marcia  Z.  Williams, 
Acting  Director  O'fh-e  of  Toxic  Substances. 

(FR  Doc  M-tn  Filed  I-«-d4  l;4i  amj 
MLLMQ  COOC  UIO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

American  Telephone  and  Telegraph 
Co..  Revisions  to  Tariff  F  C.C.  Nos.  258 
and  260,  and  the  Establishment  of 
Tariff  F.CC   No.  259,  tor  Series  7000 
Terrestrial  Television  Transmission 
Services;  Memcrandu'^  Opinion  and 
Order 


;CC  Docket  NObtMilSl 

1 4362  and  1 43M;  •-tT-tl;  4t  HI  •fy471 

Adopted  December  28, 1983. 
Released:  December  30. 1983. 
By  the  Common  Carrier  Bureau. 

1.  In  1981,  the  Commission  instituted 
this  investigation  into  the  rate  structure 
for  American  Telephone  and  Telegraph 
Company's  (AT&T)  terrestrial  television 
transmission  services. '  This 
investigation  has  focused  on  whether 
the  disparity  between  part-time  and  full- 
time  interexchange  channel  (IXC)  rates 
for  this  service  unreasonably 
discriminates  against  part-time  users. 
As  part  of  its  investigation,  the 
Commission  solicited  comments  as  to 
whether  prescription  of  a  Series  7000 
rate  structxire  might  be  necessary.* 
Before  that  pleading  cycle  was 
completed,  however,  the  major  full-time 
and  part-time  Series  7000  users 
submitted  a  proposal  to  retain  the 
existing  part-time/full-time  rate 
structure  with  minor  modifications.  In 
commenting  on  the  proposal,  AT&T 
largely  agreed  that  the  rate  structure 
proposed  by  the  user  parties  could  be 
workable  for  the  future.  Finding  that  a 
Series  7000  rate  structure  on  which  the 
different  classes  of  customers  agree  is 
not  likely  to  be  unreasonably 
discriminatory,  the  Commission 
deferred  the  date  for  filing  reply 
comments  on  the  prescription  issue  and 
approved  the  proposal,  in  principle,  as 
reasonable  for  future  AT&T  filings. 
Memorandum  Opinion  and  Order.  FCC 
83-289,  released  June  28, 1983,  48  FR 
30439  (July  1, 1983)  (MO&O).  Moreover, 
in  the  MO&O,  the  Commission 
anticipated  that  a  future  AT&T  Series 
7000  tariff  filing  incorporating  that  rate 
structure  methodology  would  resolve  the 
core  issue  of  this  investigation  and  thus 
would  be  likely  to  provide  a  sufficient 
basis  for  its  termination. 

2.  AT&T  recently  filed  IXC  rate 
revisions  to  its  Series  7000  tariff  offering 
increasing  full-time  IXC  rates  and 
decreasing  part-time  rates  in  a  manner 
consistent  with  the  agreed  upon  rate 
structure.'  As  we  see  no  further  need  to 


'  AT»T  ScriM  7000,  Docket  No.  Sl-351.  86  FCC  2d 
861  (1961). 

« AT»T  Series  700a  Docket  Na  81-351. 88  FCC  2d 
1066  (1982). 

•See  Traiutnlttal  No.  14393,  filed  on  November  4, 


pursue  the  rate  structure  issues,  we  are 
terminating  the  investigation, 

3.  Accordingly,  it  is  ordered,  that  CC 
Docket  No.  81-351  is  terminated. 

4.  It  is  further  ordered,  that  the 
petitions  filed  against  AT&T's 
Transmittal  No,  14362  by  American 
Broadcasting  Companies.  Inc.,  CBS,  Inc., 
National  Broadcasting  Com.pany,  Inc., 
Hughes  Television  Network,  the 
Association  of  Independent  Television 
Stations.  Inc.,  and  the  Commissioner  of 
Baseball  are  dismissed  as  m.oot. 

5.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

FeJt'ral  Communications  Commission. 
Jack  D.  Smith, 
Chief.  Cowman  Carrier  Bureau. 

[FR  D.if  H+-4.I3  VAi-A  1-6-M  145  am) 
BIUJNG  COOC  «712-01-lii 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Performing  Arts 
Network  of  New  Jersey,  and  American 
Institute  for  Jewish  Education 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  F'M  station: 


Appiicam  afx)  city/Staie 


File  No. 


A  Pef^of^>ng  A/ts  NofwOrt 
ot  Nww  jwsev  Dov« 
Townsfiip    N«w  J«f9^ 

B.  A.T^enc^n  insniula  tof 
Jewls^  Educatiofi,  Lake- 
*<xxl   N**w  jersey 


BPED-a21221AP..-. 


BPE  0-83021  SAO.. 


MM 

Docket 
No. 


83-1330 


83-1331 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


19«3.  ATST  originally  proposed  revisions  to  its 
Series  7000  service  in  Transmittal  No  14362,  dated 
September  23,  1983.  Petitions  seeking  reiection  or 
suspension  and  investigation  of  these  revisions 
were  Tiled  by  American  Broadrasting  Companies, 
Inc..  CBS.  Inc  ,  National  Broadcasting  Company, 
Inc..  Hughes  Television  Network,  the  Association  of 
Independent  Television  Stations,  Inc,  and  the 
Com.miSBioner  of  Baseball  Petitioners  objected  to 
these  revisions  on  grounds  that  .AT&T  did  not 
correclly  apr>!y  the  rate  structure  approved  by  the 
Commission  in  the  MOfOl  Moreover,  petitioners 
complained  that  ATiT  sought  to  make 
unreasonable  changes  in  the  terms  governing 
cancellation  charges  for  this  service  On  October  24, 
1983,  the  Bureau  granted  AT&T  Special  Permission 
No.  8.i-930.  to  file  IXC  rate  revisions  corresponding 
to  those  unanimously  endorsed  by  the  petitioners  in 
their  pleadings.  AT&T  and  the  users  later  agreed 
upon  cancellation  charge  terms,  and  on  November 
3,  1483,  the  Bureau  granted  ATST  Special 
Permission  No  83-9tK)  to  file  revisions  incorporating 
that  agreement  as  well.  Both  sets  of  revisions  were 
filed  in  Transmittal  No,  14393.  Therefore,  we  are 
dismissing  the  petitions  as  moot. 
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standardized  and  i»  se;  ioi'h  iii  :ts 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (IIDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
apphcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Apj>endix — B. 

2.  Air  Hazard— A,  B. 

3.  (See  Appendix) — A,  B. 

4.  (See  Appendix) — A,  B. 

5.  (See  Appendix) — A,  B, 

6.  (See  Appendix) — A,  B. 

7.  Ultimate— A,  B. 

3.  If  there  is  any  non-standardized 
issue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Bureau's  Contact 
Representative,  Room  242, 1919  M 
Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*;  the  applicant(s)  is  financially 
qualified:  B  (AIJE) 

3.  To  determine,  the  number  of  other 
primary  noncommercial  educational  FM 
services  (1.0  mV/m  or  greater)  available 
in  the  proposed  service  areas,  and  the 
areas  and  populations  served  thereby. 

4.  To  determine,  whether  a  share-time 
arrangement  between  the  appHcants 
would  result  in  the  most  effective  use  of 
the  channel  and  thus  better  serve  the 
public  interest,  and,  if  so,  the  terms  and 
conditions  thereof. 

5.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair. 


"Paragraph  8  reads  as  follows: 

The  material  submitled  by  the  app!icant(8)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  t>e  specified  concerning 
the  following  deficiency: 

AppUcant(s)  and  Deficiency 

B  (AIIE):  No  operating  budget  or  balance  sheet  for 
applicant.  No  balance  b-heets  for  Interface 
International,  Inc.  or  New  |ersey  American  Leasing. 
Inc.  indicating  their  ability  to  lend  all  funds  required 
for  construction  and  operation  for  three  months 


efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operations 
and  objectives  of  the  respective 
applicants;  or  whether  other  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

|FR  Doc  M-402  Filed  l-e-M:  »Ai  am) 
i  CODE  S712-01-M 


TIAG  Separations  and  Costing 
Subcommittee,  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  (TIAG)  Separations  and  Costing 
Subcommittee  scheduled  to  meet  on 
Monday,  January  19,  and  Tuesday. 
January  20, 1984.  The  meeting  will  be 
held  at  10:00  a.m.  in  Room  215  of 
Coopers  &  Lybrand  offices  at  1251 
Avenue  of  the  Americas,  New  York. 
New  York,  and  will  be  open  to  the 
public.  The  agenda  is  as  follow: 

I.  General  Administrative  Matters 

II.  Review  of  revised  expense  accounts 
for  Part  67 

III.  Review  of  revised  plant  accounts  for 
Part  69 

IV.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  the 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Leighton  (518/462- 
2030)  at  least  five  days  prior  to  the 
meeting  date. 
Williani  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

IFR  Doc,  M-393  Filed  1-&-M.  8:45  am) 


Telecommunications  Industry 
Advisory  Group  Income  and  Otr 

Accounts  Subcommittee 


Advisory  Group  (TIAGJ  Income  and 
Other  Accounts  Subcommittee 
scheduled  for  Wednesday  and 
Thursday,  January  18  and  19, 1984.  The 
meeting  will  begin  on  January  18  at  9:30 
a.m.  in  the  offices  of  the  Central 
Services  Organization.  2101  L  St.,  NW 
(sixth  floor  Small  Conference  Room). 
Washington.  DC,  and  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  subcommittee 
Chairman  Glenn  L  Griffm,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  subcommittee 
objectives.  Anyone  not  a  member  of  the 
subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
Wiiliam  ).  Tcicaiico, 
Secretary,  Federal  Communications 
Commission. 

IFK  Doc  B4-«n  rOed  1-6-»4:  B«  Ull 

BiujNG  CODE  VT^a^m^1^ 


er 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 


FtDERAL  EM'E'RGFNCY 
MENACE  WENT  AGENC^ 

A'jfncy  (nJormatior,  CoHection 
SLu-rsfted  to  tr>e  Off  tee  of 
Managemeni  and  Budgei  Uy 
Clearance 

1  lie  1  federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Notice  of  Proposed  Rulemaking 

(NPRM). 
Title:  Public  Safety  Officer  Award*. 
Abstract:  FEMA  and  DOJ.  under  the 
revised  regulation,  will  ask  the 
officials  of  States  and  locals  to  submit 
nominations  of  public  officers  to 
receive  awards  from  the  President, 
Attorney  General  or  Director  of  FEMA 
for  services  in  law  enforcement,  fire 
fighting  or  civil  defense. 
Type  of  respondents:  individuals  or 
Households,  State  or  local 
Governments. 
Number  of  respondents:  200 
Burden  hours:  200. 
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Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  wnting  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  28:'-9906,  500 
C.  Street,  S\V,  Washington,  DC.  204"2. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FELMA,  Office  of 
Information  and  Regulatory  Affairs, 
0^fB,  Room  3235.  New  Executive  Office 
Building.  Washington,  DC,  20503. 
Wesley  C  Moore, 
Acting  Director.  Administrative  Support 

[FR  Doc.  *4-4iaF  led  1-8-84:  14.5  am) 
BOXJNQ  COOC  (71»-ai-M 

Agency  Infofmation  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEM,'\)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  .^ct  {44 
U.S.C.  Chapter  35) 
Type:  Existing  Regulation. 
Title:  Project  Performance — Project 

Report. 
Abstract:  Report  consists  essentially  of 

standard  construction  progress 

schedule.  No  format  is  prescribed. 
Type  of  respondents:  State  or  Local 

Govemm.ents.  Non-Profit  Institutions. 
Number  of  respondents:  10. 
Burden  hours:  10, 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  wntmg  the  FE.MA  clearance 
Officer.  Linda  Shiley.  [202)  28--9906,  500 
C.  St.,  SW,  Washington,  DC.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
ONfB,  Room  3235.  New  E.xecutive  Office 
Building,  Washington,  DC.  20503. 
Wesley  C  Moore, 
Acting  Director,  Administrative  Support. 

re  Doc  M-4iT  Filed  1-0-84;  8:45  ua\ 
WUJNG  CODE  <718-01-M 

FEDERAL  RESERVE  SYSTEM 

BancOhio  Corp.;  Proposed  de  Novo 
Nonbank  Activities  by  a  Bank  Holding 
Company 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843fc)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l]].  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  realted  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efTiciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  BancOhio  Corporation,  Columbus, 
Ohio  (fmancing  and  servicing  activities; 
Ohio  and  Kentucky):  To  engage,  through 
its  subsidiary,  BancOhio  Mortgage 
Company,  in  making,  acquiring  or 
servicing  for  its  own  account  or  for  the 
account  of  others,  all  types  of  residential 
and  commerical  mortgage  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accpeting 
drafts]  and  other  such  activities  as  are 
incidential  thereto.  These  activities  will 
be  conducted  from  a  new  branch  office 
in  Cincirmati.  Ohio,  serving  the  States  of 
Ohio  and  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  January  24, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

FR  Doc  M-A26  Filed  1-8-64:  S-4S  un| 


Bovey  Financial  Corp.;  Proposed 
Acquisition  of  Bovey  Insurance 
Service 

Bovey  Financial  Corporation,  Bovey, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c);8jl  and 
§  225.4(b){2)  of  the  Board's  Regulation  Y 
(12  ere  225,4(b)(2]),  for  permission  to 
acquire  voting  shares  of  Bovey 
Insurance  Service,  Bovey.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
with  a  population  of  less  than  5,000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bovey,  Minnesota  and  the  geographic 
area  to  be  served  is  the  area  within  a  20- 
mile  radius  of  Bovey,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  priactices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute,  summarizing  tlie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wnting  to  the  Reserve  Bank  to  be 
received  not  later  than  February  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 

Svstem.  January  3.  1964. 

James  McAfee, 

Associate  Secretary  of  the  Board. 


[FH  D..1C,  S4-424  Flll-d  1-8-84.  8:45  «m| 
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Coronado,  Inc.;  Proposal  To  Engage  in 
General  Insurance  Activities 

Coronado.  Inc.,  Sterling.  Kansas  has 
applied,  pursuant  to  section  4tcJ[8)  of 
the  Banlt  Holding  Company  Act  (12 
U.S.C.  1843(c)(81l  and  §  225  4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2j),  for  permission  to  acquire 
the  general  insurance  business  of 
Landmark  Federal  Savings  Association. 
Dodge  City.  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
in  a  town  of  less  than  5,000  in 
population.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Sterling,  Kansas  and  the 
geographic  areas  to  be  served  are  Rice 
and  Reno  Counties  in  Kansas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
iwoposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  3,  1984. 
fames  .McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  54-425  Filed  1-6-84  8;45  8m| 
BILLING  CODE  621(M)1-M 


First  Banc  Securities,  Inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
ha\r  applied  for  the  Board's  approval 


under  section  3(a)(lj  uf  the  Bank 
Holding  Company  Act  (12  U.S.C. 
Itt42[a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

A.  Federal  Reserve  Bank  of  Kk  hrnitntl 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Banc  Securities,  Inc., 
Morgantown.  West  Virginia;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Morgantown. 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  February  1,  1984 

B  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  '.  Hedblom.  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1 .  Eden  Valley  Bancshares,  Inc.,  Eden. 
Valley,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  in  Eden  Valley,  Eden  Valley, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  1,  1984. 

2.  First  National  Corporation.  Grand 
Forks,  North  Dakota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Frist 
National  Bank  in  Grand  Forks.  Grand 
Forks,  North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  January  25, 1984. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  )  Monteiaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Independent  Financial,  Inc., 
Lubbock,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Whisperwood  .National  Bank.  Lubbock. 
Texas,  Comments  on  this  application 
must  be  received  not  later  than  February 
1,  1984. 


Board  of  Governors  of  the  Federal  System. 
)anuary  3.  1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|Ht  Doc  84-428  Filed  1-6-84:  8:4S  am| 
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Second  Nattona!  Corp.,  Acquisition  o' 
Bank  Shares  by  a  Bank  Holding 
Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presente'i  a'  a  hfTiit; 

A.  Federa:  Reserve  B,ii:i>.  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Second  National  Corporation. 
Richmond.  Indiana;  to  acquire  24.89 
percent  of  the  voting  shares  or  assets  of 
Bentonville  State  Bank.  Bentonville. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  January 
25. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Ooc  84-4Z7  Filed  1-8-84.  MS  amj 
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DEPARTMENT  OF  HEALT^^  AND 
HUMAN  SERViCES 

Food  and  Drug  Adminis'^atiO" 

[DocKC  No  63D-04  *< 

Action  Levels  for  Tota;  Voialne  N- 
Nitrosammes  m  Rubber  Baby  Bottie 
Nipples:  Availat>iiity  ol  Compliance 
Policy  Guide 

Correction 

In  FR  Doc.  83-34324,  beginning  on 
page  57014.  in  the  issue  of  Tuesday, 
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December  27. 1983.  make  the  foiiowing 
corrections. 

1.  On  page  57014,  in  the  second 
column,  in  the  "summary"  paragraph,  in 
the  fifth  line  "N-nitrosam;ne.s"  should 
read  ".V-nitrosammes" 

2.  Also  on  page  5'014,  in  the  third 
column,  m  the  fourth  line  from  the 
bottom,  "anine-containing"  should  read 
"amine-containmg". 

BtLUNG  COOC   1$0$-C1-M 


Advisory  Co4nin<ttee&;  Meetings 

Correction 

In  FR  Doc.  83-34426.  bt^famk^  on 
page  57172.  m  the  issue  of  Wednesday, 
December  2a,  1983,  make  the  following 

corrections: 

1  On  page  57172.  in  the  third  column. 
m  the  eleventhi  line  from  the  bottom, 
■'markets"  should  read  "markers" 

2.  On  page  57173,  in  the  first  column. 
in  the  sixth  line  from  the  top.  "rr.arkets" 
should  read  "Mdrktrs 

aiujwo  cxxx  iw6-«i-«  I 


[Docket  No.  83N-0363I 

Bidogicat  Products;  *n  Vitro  or  in  Vivo 
Monoclonal  Antttxtdtes,  Products 
Mad«  Using  Recombinant  DNA 
Technotoqy,  or  Interferon;  Availaljility 
of  Draft  Criteria  for  New  Tectmologies; 
Request  for  Comments,  Data,  srrd 
Recommendations 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  jFD.A]  is  announcing  the 
availabihty  of  four  separate  sets  of  draft 

cnteria  for  new  technologies:  in  vitro 
monoclonal  antibody  products;  in  vivo 
monoclonal  ant;body  products; 
recombinant  DNA  products;  and 
interferon  products.  FDA  also  is 
requesting  comments,  data,  and 
recommendations  from  the  public  on 
each  of  the  documen's  The  agency 
eventually  may  develop  these 
documents  into  guidelines  or  regulations 
to  ensure  the  safety,  purity,  potency,  and 
effectiveness  of  these  kinds  of  biological 
products  sub]ect  to  licensure  under  the 
Public  Health  Service  Act  as  well  as  for 
nonbiologica!  new  drugs  made  by 
recom,binant  DN.^  technology  and 
subject  to  approval  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
AODNCSS:  Wntten  comments  or  a 
request  for  a  copy  of  the  draft 
documents  to  the  Dockets  Management 
Branch  (HF.A-305J,  Food  and  Drjg 
.■Administration.  Rm.  4-62,  bbOO  Fishers 
Lane.  Rockviile,  MD  20857,  A  copy  of 


each  of  the  four  documents  is  on  public 
display  at  the  Dockets  Management 
Branch. 

FOn  FURTHER  INFORMATION  CONTACT: 
For  monoclonal  .iin'iboiiy  products: 
Bruce  Merchant.  .National  Center  for 
Drugs  and  Biologies  (HFN-fl38),  Food 
and  Drug  Administration,  8800  Rockviile 
Pike,  Bethesda,  MD  20205.  301-406-^538. 

For  recombinant  DNA  products; 
Darrell  Liu,  National  Center  for  Drugs 
and  Biologies  (HFN-870).  Food  and  Drug 
Administration,  8800  Rockviile  Pike, 
Bethesda,  MD  20205,  301-496-2893. 

For  interferon:  Kathryn  Zoon, 
National  Center  for  Drugs  and  Biologies 
(HFN-870),  Food  and  Drug 
Administration,  8800  Rockviile  Pike. 
Bethesda,  MD  20205.  301^*96-2893. 
SUPPLEMENTARY  INFOMIATION: 
Biuiugicdi  monoclonal  an"ibo<iy 
products  prepared  by  hybridoma 
technology,  drugs  and  biological 
products  produced  by  recombinant  DNA 
technology,  and  interferon  intended  for 
investigational  use  in  humans  currently 
present  a  potential  for  major  advances 
in  medical  diagnosis  or  therapy.  These 
new  technologies  pose  unique  quality 
control  and  safety  problems  that  must 
be  thoroughly  considered  and  overcome 
before  any  such  products  are  licensed 
and  commercially  marketed.  FDA's 
National  Center  for  Drugs  and  Biologies 
has  developed  the  following  four  draft 
documents  to  assist  manufacturers  in 
developing  and  submitting  to  FDA 
applications  for  approval  of  such 
products  for  investigation  or  marketing: 

1.  Points  to  consider  in  the 
Manufacture  of  In  Vitro  Monoclonal 
Antibody  Products  Subject  to  Licensure 
(draft  of  June  20, 1983); 

2.  Points  to  Consider  in  the 
Manufacture  of  Monoclonal  Antibody 
Products  for  Human  Use  (draft  of  July 
25,  1983); 

3.  Points  to  Consider  in  the  Production 
and  Testing  of  New  Drugs  and 
Biologicals  Produced  by  Recombinant 
DNA  Technology  (draft  of  November  18, 
1983);  and 

4.  Interferon  Test  Procedures.  Points 
to  be  Considered  in  the  Production  and 
Testing  of  Interferon  Intended  for 
Investigational  Use  in  Humans  (draft  of 
July  28,  1963). 

FDA  requests  comments,  data,  and 
recommendations  concerning  each  of 
the  four  draft  documents,  FDA  may 
develop  each  of  these  documents  into 
guidelines  under  21  CFR  10.90tb)(l)  or 
into  regulations  as  needed  to  ensure  the 
safety,  purity,  potency,  and 
effectiveness  of  any  licensed  biological 
product  prepared  by  any  of  these  new 
technologies  or  to  ensure  the  safety  and 
effectiveness  of  new  drugs  or  other 


products  regulated  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and 

produced  by  recombinant  D\.\ 
technology  Because  these  new 
technologies  are  changing  and 
improving  constantly.  FDA  may  revise 
the  draft  doruments  several  times  and 
place  the  revisions  on  displ,^y  However, 
rather  than  publish  a  notice  of 
availability  with  each  such  revision, 
FDA  will  send  a  copy  of  any  revised 
draft  document  to  any  person  who  has 
requested  updated  versions  of  the 
documents  in  arcordance  with  the 
procedure  described  below. 

FDA  has  already  provided  each 
manufacturer  of  monoclonal  antibody 
products,  recoi^ibmant  D.N'A  products, 
and  interferon  with  a  copy  of  the  four 
draft  documents.  Other  persons 
interested  in  obtaining  a  copy  of  the 
documents  and  any  future  revisions  may 
write  to  the  Dockets  Management 
Branch  (address  above).  Requests 
should  include  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  the  specific  title  of  the 
documents  of  interest  to  the  person 
submitting  the  request. 

Interested  persons  may  submit  written 
comments  on  the  documents  to  the 
Dockets  Management  Branch.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dieted,  (anuary  3, 1964. 
Mark  .N'ovitch, 

At!.  'J2  Comn-.iss  saner  of  Foods  ard  Drugs. 

\ya  ri,K.  *»~400  F  ipd  1-6-M:  8-45  »m\ 
8ILLM0  COOC  41«0-01-M 

National  Institutes  of  Health 

National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  m.eeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  January  31,  1984,  8.30  a.m,  to 
adjournment,  at  Wilson  Hall,  Building  1, 
.National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  current  digestive 
diseases  plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Ralph  Bain.  Executive  Director. 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda. 
.Maryland  20084,  (301J  496-2232.  will 
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provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contdi  <ing  Carou- 
A  Frank.  Committee  Management 
Office.  NIADDK.  National  Institutes  of 
Health.  Room  9A46.  Building  31, 
Dpthesda,  Maryland  20205,  (301)  496- 
6917. 

Dated:  January  4, 1984. 
Betty  ].  Beveridge, 

i\'IH  Committee  Management  Officer. 

|FR  Doc  S4-W9  Filed  1-6-84:  a:4S  am| 
BILUNG  COOC  414(M>1-« 


Clinical  Applications  and  Prevention     - 
Advisory  Committee;  Meeting 

Pursuant  to  Pub,  L.  92-163.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases.  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health.  March  21-22.  1984. 
The  meeting  will  be  held  in  Conference 
Room  B119.  Federal  Building.  75.50 
Wisconsin  Avenue,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  March  21  from  9:00  a.m.  to 
recess  and  from  8:30  am.  to 
adjournment  on  March  22  to  discuss 
new  initiatives,  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute.  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request.  Dr. 
William  Friedewald,  E.xecutive 
Secretary  of  the  Committee,  Federal 
Building,  Room  212  Bethesda,  Maryland 
20205.  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health.) 

Ddled:  )anuary  4,  1984. 
Betty  J.  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Dor    B4-40fl  F'Ipri  l-(>-84;  8:45ani| 
BIIXIMG  CODE  4140-01-M 


Biomedical  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee; 
meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 


Support  Review  Committee,  Duisnin  of 
Research  Resources.  National  Institutes 
of  Health,  February  24,  1984,  Building 
3lC,  Conference  Room  8.  Bethesda. 
Maryland  20205.  from  9:30  a.m.  to 
adjournment. 

The  meeting  will  be  open  to  the  public 
on  February  24,  from  9:30  a.m.  to 
adjournment  to  discuss  program  policies 
and  planning  for  the  Biomedical 
Research  Support  Grant  Program,  the 
Biomedical  Research  Support  Shared 
Instrumentation  Grant  Program  and  the 
Minority  High  School  Student  Research 
Apprentice  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  lames  .Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members  Dr.  Marjorie  A. 
Tingle.  Executive  Secretary,  Biomedical 
Research  Support  Subcommittee  of  the 
General  Research  Support  Review 
Committee  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.337.  Biomedical  Research 
Support.  National  Institutes  of  Health) 

Dated:  )anuar>'  4,  1984. 
Bett>  I  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

jFRDof   84-40- Find  l-ft-84  B4Sam| 
BILLIMG  CODE  4140-01-M 


Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  on  February  16-17, 1984 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  7.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205, 

The  entire  meeting,  from  8:30  a.m.  on 
February  16  to  adjournment  on  February 
17.  will  be  open  to  the  public.  The 
Committee  will  discuss  the  plans  for 
fiscal  year  1985.  Attendance  by  the 
public  will  be  limited  to  the  space 
available. 

Ms,  Terry  Bellicha,  Chief,  PubHc 
Inquiry  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-4236.  w;ll  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 


l)r  Si.Zdrin*' S  Hi;r;i   .Siting  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  6Aie,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-7208.  will  furnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  L^ing  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  January  4. 1984. 
Betty ).  Beveridge, 
Committee  Management  Officer. 

|FK  Doc  B4-4ae  Filed  1-6-M.  S:4S  ami 
BtLLMQ  CODE  4t40-01-M 


Public  Health  Service 

National  Toxicology  Program: 
Chemicals  (13J  Nominated  for 

Toxicological  Testing;  Request  U:yr 
Comments 

summary:  On  November  8, 1983,  the 
Chemical  Evaluation  Committee  of  the 
National  Toxicology  Program  (NTP)  met 
to  review  12  chemicals  and  one  group  of 
substances  nominated  for  toxicology 
testing  and  to  recommend  the  types  of 
testing  to  be  performed.  With  this 
notice,  the  NTP  solicits  public  comment 
on  the  13  chemicals  listed  herein. 

For  Further  Information  and 
Submission  on  Comments,  Contact:  Dr. 
Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program. 
Room  2B55,  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  f,301)  496-3511 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  encourages  outside 
individuals  and  groups  to  participate  in 
the  NTP  chemical  evaluation  process 
thereby  helping  the  NTP  to  make  better 
informed  decisions  as  to  whether  to 
select,  reject  or  defer  chemicals  for 
testing. 

Relevant  comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  then  forwarded  to 
the  NTP  Board  of  Scientific  Counselors 
for  its  evaluation  of  the  nominated 
chemicals  and  to  the  NTP  Executive 
Committee  for  its  decision-making  about 
testing.  The  NTP  chemical  selection 
process  is  summarized  in  thr  Federal 
Register.  April  14, 1981  (46  hV    :hl8), 
and  also  in  the  NTP  FY  1983  Annual 
Plan,  pages  213-215. 
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On  November  &.  1983.  the  CEC 
evaluated  12  chemicals  and  one  s^JHD  of 
substances  nominated  to  the  NTP  for 
toxicologjcal  testinR.  The  table  below 
lists  the  chemicals  and  the  grnup  of 


substances,  the  Chemical  Abstracts 
Service  (CAS)  registry  numbers,  where 
applicable,  and  the  types  of  testing 
recommended  by  the  CEC. 


ChoncH 


J   3iac*  TeKrsofirl  r*5  . 


fed  - 


4  C  ;   Aoo  'eiiow  151 

5  C  .   BiSK  =5ed  18    

6  C  :   D»9C1  ««3  80    

7  Z  ■   CVect  'eilow  4     ... 

8  r  .   C«so»se  3<-.-.^  1. 

9  3AC  'ellcn*  So    1 1  — 


10  Lummo*  

11  Maiairwy-      

12  fKkxam        

13  Stannous  iounde. 


CAS  No. 


7784-42-1 


»»'■■«.**     '?Si!,  "S, " 


*.«4     -*5-''        r  r.yii^rtartfij 
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12^~T5-5      L^'jr  o«wxjirxj  's^rKitK    ^  -"ic*  ^^x  "^■**  'Ufj;!-.'^  TTm  EPA. 

191S-02-1      I*-"?'  >»r«;"i,    5-.  ■■■_■     ■    ■■»'*    ■   .-  •  ■  J 

7783-47-3  '  No  tasting 


The  chpTTiicals  malathion  and 
picloram  were  prevKjiisly  tesled  by  the 
NTP  in  vanous  toxicology  test  systems. 
Malathion  was  negative  for 
carcinogenicity  in  feeding  studies  in 
male  and  female  rats  and  mice  The 
chemical  was  also  negative  in  the 
SalmoneUa  microsomal  assay  when 
tested  in  four  strains  of  the  bacteria 
both  with  and  without  metabolic 
activation.  Malathion  was  positive  f<ir 
both  chromosomal  aberrations  and 
sister  chromatid  exchanges  when  tested 
in  cultured  Chinese  hamster  ovary  cells. 

In  an  N'Cl/NTP  feeding  study  of 
picloram  in  male  and  female  r.tts  ar.d 
rr.ice.  an  increased  incidence  of 
neoplastic  nodules  of  the  liver  in  tenia  ie 
rats  was  associated  with  treatment  wuh 
picioram.  No  tumors  were  observed  in 
male  or  fenaale  mice  or  male  rats  at 
incidences  that  could  be  signiHcantly 
associated  with  treatment.  On  the  basts 
of  these  results,  it  was  ludged  that  there 
13  equivocal  evidence  of  carcinosenicity 
for  picloram.  The  chemical  ws  negative 
in  the  Salmonella  assay  m  ail  four 
s'rams  tested  both  with  and  without 
metabolic  activation.  Picioram  did  not 
induce  sexlinked  recessive  le'hai 
mu'ations  when  tested  in  D-;-!'^   :•■  .a  It 
currently  is  being  tested  in  cuitured 
Chinese  hamster  ovary  ceils  for  its 
ability  to  induce  chromosomal 
aberrations  and  sister  chromatid 
ex.  changes. 

.Although  stannous  fiuonde  has  net 
previoosly  been  selected  for  testing  by 
the  NTP,  two  related  compounds, 
nam.ely  stannous  chlonde  and  sodium 
r.uonde.  have  been.  There  was  no 
evidence  of  carcinogenesis  when 
stannous  chloride  was  tested  m  a  feed 
study  m  male  and  female  rats  and  mice. 


The  chemical  was  also  negative  in  the 
Salmonella  assay  in  all  four  strains 
tested  with  and  without  activation. 
Sodium  fluoride  is  currently  being 
administered  in  the  water  to  rats  and 
mice  in  a  carcinogenesis  sttidy.  It  was 
negative  in  all  four  strains  tested  in  the 
Salmonella  assay  but  yielded  positive 
results  in  the  L5178Y  mouse  lymphoma 
assay. 

None  of  the  other  chemicals  evaluated 
for  testing  at  the  November  8, 1983 
meeting  have  previously  been  selected 
by  the  NTP  for  any  type  of  toxicological 
testing. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
experimental  protocols  and,  in  the  case 
of  completed  studies,  resultant  data. 

(2]  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4]  Results  of  toxicolo^cal  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Any  submissions  received 
after  the  above  date  will  be  accepted 
and  utilized  where  possible. 

Dated  January  3. 19M. 

Dd'.  Id  P   Rail. 

M.D.,  Ph.  D„  Director.  National  Toxicology 

Program. 

[FR  Doe.  M-«a6  KiM  1-a-«4:  S.-45  »m\ 

oiu-iHO  cooe  4MCM)'-«i 


DEPARTMENT  OF  HOUSfNG  AND 
URBAN  DEVELOPMENT 

Office  of  the  Under  Secretary 

[Docket  No.  N-a3- 1328 1 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

AGENCY:  Department  of  Housing  and 

L'rban  Developnienl. 

ACTION:  Notice  of  meeting  of  the 

Advisory  Committee  on  Contract 
Document  Reform. 


SUMi^ARv:  The  second  meeting  of  the 

Ccmmi'tee  on  Contract  Document 
Reform  will  be  held  on  [anuary  31.  1984 
at  9:30  a.m.  in  the  Under  Secretary's 
Conference  Room  (10106)  at  the 
Department  of  Housing  and  Urban 
Devplopment.  4.51  7th  Street,  S\V.. 
Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  the  Committee  members'  written 
comments  on  the  contract  documents 
used  in  connection  with  the 
Department's  insured  housing  programs. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATIOM  COMTACT: 
Joseph  R.  Lupica,  Special  Assistant  (b 
the  Secretary.  Department  of  Housing 
and  Urban  Development.  451  7th  Street, 
SW.,  'V\  ashington,  DC.  20410, 
Telephone:  (202)  755-5713.  (This  is  n.,>t  a 
toll-free  number] 

Dated:  December  30.  1983. 
Philip  .A  bra  m  8, 

Under  Secretory.  Department  of  Housing  and 
Urban  Development. 

|FR  U<,L   84-473  Filed  l-S-84  8:45  iim| 
BILLING  COOE  4210-33-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Big  Sandy  Rancheria,  Catifomia; 
Distribution  Plan 

December  30. 198.3 

This  notice  is  published  pursuant  to 
the  order  issued  June  13.  1983,  in  San 
Joaquin  or  Big  Sandy  Band  of  Indians,  et 
al.  v.  Watt,  et  ai.  Civil  No.  C-80-3787- 
MHP,  by  the  United  States  District  Court 
for  the  Northern  District  of  California. 
Plaintiffs  and  class  members  in  that 
lawsuit  retain  their  status  as  hidians 
under  the  laws  of  the  United  States.  The 
Distribution  Plan  for  the  Big  Sandy 
Rancheria  which  was  approved 
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February-  17,  1965,  and  amended  |anuary 
24,  1967.  is  of  no  further  force  and  effect 
and  shall  not  be  further  implemented, 
provided,  however,  that  this  provision 
shall  not  affect  any  vested  rights  created 
under  the  Distribution  Plan,  the  validity 
of  any  conveyances  authorized  and 
affected  thereunder  or  the  rights  of  any 
subsequent  bona  fide  purchaser  for 
value. 

John  W.  FYitz. 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  M-Sas  Filed  1-6-84  B  45  am) 
BILUNG  CODE  4310-02-M 


Table  Mountain  Rancheria;  Distribution 
Plan 

December  30. 1983 

This  notice  is  published  pursuant  to 
the  order  issued  June  13,  1983,  in  Table 
Mountain  Rancheria  Association,  et  al. 
V.  Watt,  et  al..  Civil  No.  €-60-4595- 
MHP,  by  the  United  States  District  Court 
for  the  Northern  District  of  California. 
Plaintiffs  and  class  members  in  that 
lawsuit  retain  their  status  as  Indians 
under  the  laws  of  the  United  States.  The 
Distribution  Plan  for  the  Table  Mountain 
Rancheria  which  was  approved  July  16. 
1959,  is  of  no  further  force  and  effect 
and  shall  not  be  further  implemented, 
provided,  however,  that  this  provision 
shall  not  affect  any  vested  rights  created 
under  the  Distribution  Plan,  the  validity 
of  any  conveyances  authorized  and 
affected  thereunder  or  the  rights  of  any 
subsequent  bona  fide  purchaser  for 
value. 

John  W.  Fritz, 
Acting  .Assistant  Secretary — Indian  Affairs. 

fFR  Doc  ft4-3ae  Filed  1-6-84.  8:45  am| 
BILUNG  CODE  4310-02-11 


Federaf  Acknowledgment  of  the 
Poarch  Band  of  Creeks;  Proposed 
Rnding 

December  30.  1983. 

This  notice  is  published  in  the  excise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8 

Pursuant  to  25  CFR  83.9(f],  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  acknowledge  that 
the 

Poarch  Band  of  Creeks,  c/o  Mr  Eddie  L. 
Tullis,  Route  3.  Box  243-A,  Atmore. 
Alabama  36502 

exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the  group 
satisfies  the  criteria  set  forth  in  25  CFR 
83.7  and,  therefore,  meets  the 
requirements  necessary  for  a 


governmenl-to-government  relationship 
with  the  United  States. 

The  preliminary  determination  is  that 
the  contemporary  Poarch  Band  of 
Creeks  is  a  successor  of  the  Creek 
Nation  of  Alabama  prior  to  its  removal 
to  Indian  Territory.  The  Creek  Nation 
has  a  documented  history  back  to  1540. 
Ancestors  of  the  Poarch  Band  of  Creeks 
began  as  an  autonomous  town  of  half- 
bloods  m  the  late  1~(X)  s  with  a 
continuing  political  connection  to  the 
Creek  Nation,  The  Poarch  Band 
remained  in  Alabama  after  the  Creek 
Removal  of  the  1830s,  and  shifted 
within  a  small  geographic  area  until  it 
settled  permanently  near  present-day 
Atmore,  Alabama, 

The  Band  has  existed  as  a  distinct 
political  unit  since  before  the  Creek  War 
of  1813-14,  It  was  governed  by  a 
succession  of  military  leaders  and 
prominent  men  in  the  19th  century.  From 
the  late  IBOO's  through  1950.  leadership 
was  clear  but  informal.  A  formal  leader 
was  elected  in  1950. 

The  group's  bylaws  describe  how 
membership  is  determined  and  how  the 
group  governs  its  affairs  and  its 
members.  Virtually  all  of  the  Band's 
1,470  members  can  document 
descendancy  from  the  historic  Creek 
Nation  and  appear  to  meet  the  group  s 
membership  requirements.  Intermarriage 
within  the  group  has  occurred  to  such  an 
extent  over  the  years  that  family  lines 
present  in  the  Poarch  community  are 
now  extremely  intertwined  and  man> 
members  trace  their  ancestrj'  to  more 
than  one  established  Creek  ancestor. 

No  evidence  was  found  that  the 
members  of  the  Poarch  Band  of  Creeks 
are  members  of  any  other  Indian  tribes 
or  that  the  tribe  or  its  members  have 
been  the  subject  of  Congressional 
legislation  which  has  expressly 
terminated  or  forbidden  a  relationship 
with  the  Federal  Government, 

Based  on  this  preliminary  factual 
determination,  it  is  concluded  that  the 
Poarch  Band  of  Creeks  meets  criteria  a 
through  g  of  §  83.7  of  the 
Acknowledgment  regulations 

Under  §  83.9(f]  of  the  Federal 
regulations,  a  report  summanzmg  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request 

Section  83.9(g)  of  the  regulatiiins 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  finding  may  submiit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  by  May  8.  1984 
Comments  and  requests  for  a  copy  o! 
the  report  should  be  addressed  to  the 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 


Interior.  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20245.  Attention: 
Branch  of  Federal  Acknowledgment. 
After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Federal 
Register  as  provided  in  \  83.9(h). 
|ohD  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs.. 

|FR  Doc  »t-387  nied  l-»-M;  0:45  am) 
BIUJNO  CODE  4310-0»-ll 


Conveyance  of  Public  Lands  in 
Cheyenne,  Custer,  Eag*e  and  Yum,3 
Counties,  Colorado 

Co/'i'eLnuii 

In  PR  Doc.  83-33895  appearing  on 
page  56651  in  the  issue  of  Thursday. 
December  22, 1983,  make  the  following 
corrections: 

1.  In  the  tabular  text  under  BLM 
Serial  No.,  "C-5210-PS"  should  have 
read  "C-3521(M>S". 

2.  Under  Patentee{8).  "Roades 
Brothers.  Inc."  should  have  read 
"Rhoades  Brothers,  Inc." 

BIllIHG   cool,    ?S(»-«i,-«« 


Bureau  of  Lar>d  Mariagement 

Craig  District  Uttle  Snake  Resource 
Area,  Colorado;  Notice  of  Intent  To 
Amend  ttie  Managentent  Framewor>« 
Plan,  Redelineate  tt>e  Fish  Creek  Tract. 
and  Consider  Addltiorvat  Area  (or 
Leasing  In  tt>e  Green  River -Hams  Fork 
Region 

agency:  Bureau  of  Land  Management 
Interior. 

actk>n:  ,\mendment  to  WilUams  Fork 
Management  Frameworic  Plan. 

SUMMARV:  In  accordance  with  43  CFR 

Part  ifHKi  and  Pub.  L  94-579.  Section 
603,  the  Bureau  of  Land  Management 
Craig  District,  Colorado,  is  beginning  the 
process  of  amending  the  Williams  Fork 
Management  Framework  Plan.  The 
purpose  of  the  MFP  amendment  is  to 
determine  if  the  area  listed  below  is 
suitable  for  further  consideration  for 
competitive  coal  leasing.  The  effects  of 
designating  areas  as  suitable  or 
unsuitable  for  further  consideration  for 
coal  development  will  be  assessed  in  an 
environmental  assessment.  Following 
the  determination  of  areas  which  are 
suitable,  BLM  will  analyze  the  impacts 
of  leasing  and  development  of  any 
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suitable  areas  ;n  Ifw  Gceen  Riv^r-Hauis 
Fork  II  EIS. 

DAT^  The  acopinj}  p€rio<i  runs  f  ^r  iO 
days  from  the  date  of  this  notice. 
Written  comnvents  must  be  submH'f^d 
Within  this  30-day  per'od. 
AOOHESS:  Comments  shouic  b»-- 
addressed  to  Carol  MacDor-did,  Tfam 
Leader.  Bureau  of  Land  VtanaeeT.ent, 
Little  Snake  Resource  Are^.  P  C_)   Bux 
1136,  Cfaig.  Colorado  816^6, 

SUPPt^MENTARY  INFORMATION:  The 

geographic  area  for  the  Williams  Fork 
MFP  coal  amendment  will  be 
approximately  604  acres  of  land  in  Routt 
County,  Colorado,  within  the  Little 
Snake  Resource  Area.  The  study  area 
hes  approximately  20  miles  southwest  of 
Steamboat  Springs,  Colorado.  Following 
IS  a  legal  descr'p'ion  uf  the  ?tudy  area: 

Sixth  Principal  Mendian 
T   5N    R  Hfi  U 

Sec.  31.  lots  1.  2.  3.  d",,;  4,  W\4EH.  EV^WVi. 
T  5.\'.  R.  87  W, 
Sec  25,  lots  1.  2.  J.  ai-.a  4.  | 

Issues  *o  be  addressed  in  the  plan 
amendment  include  cultural  resources, 

wildlife,  threatened  or  end,angered 
species.  floodp;j:r.3.  rind  alluvial  valley 
floors. 

Planning  critena  wiil  invoive 
application  of  the  unsuilabiiity  criteria 
(43  CFR  3460)  and  an  analysis  of 
multiple  use  decisions.  A  mineral 
analysis  has  determined  this  land  only 
has  potential  for  subsurface  mining. 

The  plan  amendment  will  be  prepared 
through  the  use  of  an  interdisciplinary 
teasn  with  experience  and  knowiedEe  in 
the  fotiowmg  areas:  lands,  rr^inerass. 
hydxTDiogy,  soils,  wiidiife,  recreation, 
cultural  resources,  visual  resources,  ana 
vegetation. 

The  following  land  use  aiternarives 
will  be  considered  in  the  plan 
amencLTiertt  and  enviTwimental 
assessm';'n: 

1.  D€term!ndtr'.in  of  a>xt;pti'n.iiy  for 
further  coasideration  for  coai  leasing. 

2.  D£iermin«iii.jn  of  no»v-a<;cep4 ability 
for  further  consideiation  for  coal 
leasing. 

3.  Nio  action. 

The  scoping  proc*=ss  will  consist  (rfa 
30-day  written  comnit'nt  period.  Public 
meetings  w:d  be  neiu  it  there  is 
sufficient  dcmarid. 

If  ihis  MFP  amendment  determines 
any  part  of  the  area  acceptable  for 
fur'her  consideration.  BLVf  will  include 
the  acceptable  area  m  the  F;sn  Creek 
tract  of  the  Green  River-Hams  Forit  11 
EIS.  In  order  to  add  the  area.  BLM 
intends  to  take  the  following  steps  m 
addition  to  amending  the  MFP 

1.  A  redelineation  of  the  Fish  CreeK 
tract  to  include  the  acceptable  area. 


2.  Preparation  of  a  supplement  to  the 
Fish  Greek  SSA  to  identify  and  analyze 
the  impacts  of  leasing  additional  area: 
and 

3.  Inclusion  of  all  impacts,  both  site 
specific  and  regional,  in  the  FEIS  for  the 
Green  River-Hams  Fork  Region. 
Through  these  steps.  BLM  will  complete 
required  land  nse  planning  and 
environmental  analysis  in  order  to  be 
able  to  ensore  timely  consideration  of 
leasing  the  area.  Existing  information  on 
the  area  indicates  that  it  is  unlikely  the 
area  could  ever  be  leased  or  mined  if  it 
were  not  included  as  part  of  the  Fish 
Creek  tract. 

FOB  FLWTWSB  iNf  OnMATION  COMTflCTT 

C.        \'      .        .,.;  i.303)  824-4-i-,  I 

Cecil  Roberts. 
Acting  State  Director. 

ihR  On.   M-467  Ftlad  I-*-M:  ft4S  «n| 

3M.LIMU  coee  4si«-«4-it 


Natrona!  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  Kettle  FaiJs  Hotel,  inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969: 16  U.S.C  20).  pubhc  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Oeiaartment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contTMit  with  Kettle  Fakls  Hotel,  Inc., 
authorizing  it  to  provide  overnight 
accommodations,  food  and  beverage 
service,  boat  rental,  fue)  sales, 
mechanical  portage,  general 
merchandise  sales,  coortesy  dock 
operations,  and  water  tr  in-^fv  >rTation  of 
lodging  guests  at  Voyas»  n's  National 
Park,  Minnesota,  for  a  pertoW  of  ten  (10) 
years  from  January  1.  1984,  through 
December  31, 199a 

This  contract  has  been  determined  to 
be  categorically  excluded  from  the 
piocedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessiorrer  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  exptres  by 
limitation  of  time  on  December  31.  1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  dted  above,  rs 
entitled  to  be  given  preference  in  the 
>  newal  of  a  permit  and  in  the 
negotidtioB  of  a  new  contract.  This 
provision,  in  effect,  grants  Kettle  Falls 
Hotel,  faic  the  opportunity  to  meet  the 
teraas  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 


better  than  the  proposal  submitted  by 
Kettle  Fails  Hotel,  Inc.  If  Kettle  Fails 
Hotp!.  [nr...  amends  its  proposal  and  the 
amended  prop^^isaf  is  substantially  equal 
to  the  be'ier  offer  then  the  proposed 
new  contrct  will  be  negotiated  with 
Kettle  Falls  Hotel,  Inc, 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  .Any  proposal. 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Midwest  Region. 
National  Park  Service,  \~09  Jackson 
Street,  Omaha,  .Nebraska  68102.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated.  November  21 1983. 
lames  L  Ryan. 
Actiag  Regional  Director.  Midwest  Region. 

|FR  Ooc  (14-423  Filed  1-6-M  8  45  am| 
BILUHG  COOC  43W-7(HM 


interition  To  htegotiate  Concession 
Contract;  Whispering  Pines  of 
Kabetogama,  (nc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
96a  16  U,S.C  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  though  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Whispering  Pines  of 
Kabetogama,  Inc.,  aiithonzmg  it  to 
provide  overnight  accommodaticms, 
boat  and  motor  rental.  launch  ramp, 
boat  storage,  fuel  sale*,  general 
merchandise,  and  courtesy  dock 
operations  fnr  the  public  at  Voyageurs 
National  Park,  Minnesota,  for  a  period 
of  ten  (10)  years  from  January  1, 1984, 
through  December  31.  1993. 

This  contracl  has  been  delerramed  to 
be  categoncally  excluded  from  the 
procedural  provisions  of  the  .National 
Environmental  Pohcy  Act  and  no 
environmental  dixiument  wiil  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and  therefore,  pursuant  to  the  .'^ct  of 
October  9,  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  a  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect,  grants  Whispering 
Pines  of  Kabetoganna.  Inc.,  the 
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opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Whispering  Pines  of  Kabetogama,  Inc.  If 
Whispering  Pines  of  Kabetogama,  Inc., 
amends  its  proposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  than  the  proposed  new 
contract  will  be  negotiated  with 
Whispering  Pines  of  Kabetogama,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  dehvered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Midwest  Region, 
National  Park  Service,  1709  Jackson 
Street,  Omaha,  Nebraska  68102,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  23, 1983. 
lames  L.  Ryan, 
A  cting  Regional  Director,  Midwest  Region. 

|FR  Doi.  84-4Z2  Filed  1-6-84:  8:45  am) 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

!  Finance  Docket  No.  30381] 

The  Bloomer  Shippers  Railway 
Redevelopment  League;  Operations 
and  Construction  Exemption 

AGENCY:  Interstate  Commerce 

C.'ommission. 

ACTION:  .Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10901  the  Bloomer  Shippers 
Railway  Redevelopment  League  to:  (1) 
Operate  or  have  a  separate  operating 
company  operate  a  63-mile  line  of  track 
known  as  the  Bloomer  Line  located 
between  a  point  west  of  Herscher, 
Kankakee  County.  IL.  and  a  point  east  of 
Barnes.  McLean  County.  IL;  (2)  construct 
connecting  tracks  with  the  Norfolk  and 
Western  Railway  at  Risk  (Strawn)  IL, 
and  with  the  Atchison,  Topeka  and 
Santa  Fe  Railway  at  Chatsworth,  IL;  and 
(3)  operate  the  line  beginning  with  a 
central  segment  runnmg  from  milepost 
88  (north  of  Cullom]  to  milepost  120 
(west  of  Colfax)  and  including  the  two 
above-mentioned  track  connections.  In 
addition,  the  Commission  exempts 
petitioner  from  the  requirements  of  49 
U.S.C.  Subtitle  IV,  (a)  from  any 


immediate  common  carrier  obligation  to 
provide  transportation  outside  a  32-mile 
central  portion  of  the  Bloomer  Line 
(outside  the  line  between  milepost  88 
and  milepost  120)  and  (b)  from  any 
provision  which  might  prohibit  the 
League  from  imposing  a  capital 
contribution  requirement  and/or 
separate  local  charge  on  prospective  rail 
service  users  as  a  precondition  to 
providing  transportation. 
DATES:  These  exemptions  will  be 
effective  on  December  30, 1983.  Petitions 
to  reopen  must  be  filed  by  January  30, 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30381  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representative:  Kevin  B. 
McCarthy,  710  South  Second  Street. 
Sprnnd  Floor.  Springf-rld.  II,  82704. 

FOB  FURTHER  INFORMATION  CONTACT: 
1  >i,us  E.  Gitomer,  [20T.  ::~''--:^245 
SUPPLEMENTARY  INFORMATION: 
.•\J  .;;',,:::;, -i!  :;■■:"  'rrr.dth^n  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  30, 1983. 

By  The  Commission,  Division  2, 
Commissioners  Cradison,  Taylor,  and 
Sterrett.  Commissioner  Sterrett  did  not 
participate. 
James  H.  Bayne 
Acting  Secretary. 

|FR  Doc  84-431  Filed  1-6-84:  8:45  am| 
BILLING  CODE  703S-01-I* 


(Finance  Docket  No.  30328] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Exemption — in  Kane 
County,  IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  Chicago  and  North  Western 
Transportation  Company  of  a  0.7-mile 
segment  of  track  between  milepost  35.8 
and  milepost  36.5,  in  Kane  County,  IL, 
subject  to  standard  labor  protection. 
dates:  This  exemption  will  be  effective 
on  February  8, 1984.  Petitions  to  stay 
must  be  filed  by  January  19, 1984,  and 


petitions  for  reconsideration  must  be 
filed  by  January  30, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30328  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

(2)  Petitioner's  representative:  Robert  T. 
Opal.  One  North  Western  Center, 
Chi'  -'L"  V  '■>'  »><>« 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  tNFORMATiON: 

;"'  _  :_•.._•:: J :  _;_: _ --_^ ;_ _ ;   ^^  __■!: Gained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metroplitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  Decemlier  30, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison 
James  H  Bayoe, 
Acting  Secretary. 

|FR  Hoc  64-434  FilMl  1-6-M:  8:45  ami 
BtLUNGCOOC  703S-01-H 


[Finance  Dochp'  f<o^  303541 

De:'i*are  and  Hudson  Raitway 
Company- Securities  E lemptio' 

AGtNCY:  Interstate  Conunerce 

v^uiiimission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11301  the 
issuance  by  Delaware  and  Hudson 
Railway  Company,  of  $3.6  miUion  in 
secured  notes. 

DATE:  This  exemption  will  be  effective 
on  December  30, 1983.  Petitions  to 
reopen  this  decision  must  be  filed  by 
January  30, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30354  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  James  E. 
Howard,  1500  Oliver  Building. 
Pittsburgh,  PA  15222 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Auiiiiioiiai  liiiurmation  .&  coniained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
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Metropolitian  area)  or  toll  free  (800J  424- 
5403. 

Decided:  December  30.  198.3 

By  the  Commission.  Division  2, 
Commissioners  Cradison.  Taylor,  and 
Sterrelt  Commissioner  Sterrett  did  not 
participate 
lames  H.  Bayne, 
Actjrg  Secretcy- 

\FR  Doc   84-432  F.led  1-8-94:  S:45  ami 
BtLUNQ  COOE  703S-01-M 


(Ex  Parte  No.  4471 

Petition  To  Delay  Application  of  Direct 
Connector  Requirement  to  Joint  Rail 
Rates  In  General  Increases 

agency:  Interstate  Commerce 

Commission. 

action:  Final  decision. 

SUMMARY:  The  Commission  finds  that 
petitioners  failed  to  show  that  it  is  not 
feasible  for  railroads  to  implement 
without  delay  and  put  into  effect  on 
January  1.  1984,  the  "direct  connector 
standard  of  49  U.S.C.  10706fa)f3i(B)  fur 
joint  rail  rates  in  general  rate  increases. 
The  petition  for  an  extension  of  antitrust 
immunity  is  denied. 
DATES:  The  decision  is  effective  on 
January  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  complete  decision.  wr;»e  to 
T.S.  InfoSystems.  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Authority:  49  U  5  C  10321  and  10706:  and  5 
L'.S.C.  553 

Decided:  Dece.T.ber  28.  198.3. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sierrett.  Commissioners  Andre  and 
Gradison  Commissioner  Andre  dissented 
with  a  separate  expression. 
James  H.  Bayne. 
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( Docket  No.  AB-55  (Sub-92)  | 

Seaboard  System  Railroad,  Inc.. 
Abandonment  in  Jefferson  County,  AL; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad.  Inc.  (SBD)  to  abandon 
its  6.7  mile  rail  line  between  mileposf 
WR-374,2  near  Monmouth  and  milepost 


WR-380.9  near  Kimberly  in  Jefferson 
County.  AL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
iames  H.  Bayne. 
Acting  Secretary. 

rT!  D.JC   84-429  Filed  i-e-84:  8:4S  «ml 
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service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H.  Bayne. 
Acting  Secretary. 
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I  Docket  No.  AB-55  (Sub- 90)1 

Seaboard  System  Railroad,  Inc.; 
Abandonment  in  Sumter  County,  FL; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.  to  abandon  its  5.48  mile 
rail  line  known  as  the  Tarrytown  Spur  of 
the  Tampa  Division,  between  milepost 
AT-826.52.  near  Mabel,  FL  and  milepost 
AT-832.0.  near  Tarrytown,  FL  in  Sumter 
County.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  had  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicnt  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left  hand  comer  of  the 
envelope  containing  the  offer;  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  83-21 

Hawkins  Rexall  Drug  Inc.;  Revocation 
of  Registration 

On  December  6.  1982,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
.Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Hawkins  Rexall  Drug, 
Inc.  (Respondent),  113  South  Market 
Street,  Madison,  North  Carolina  27025, 
seeking  to  revoke  DEA  Certificate  of 
Registration  AH3165962  issued  to 
Respondent  under  21  U.S.C.  823.  The 
statutory  predicate  for  the  order  under 
21  U.S.C.  824(a)(2)  was  the  conviction  of 
Clayburn  Irvin  Hawkins,  R.Ph,,  the 
owner  and  manager  of  Respondent 
pharmacy,  on  September  21,  1982,  in  the 
United  States  District  Court  for  the 
Middle  District  of  North  Carolina  of  one 
count  of  unlawfully  distributing  a 
Schedule  IV  controlled  substance  in 
violation  of  21  U.S.C.  841(a)(1).  This  is  a 
felony  conviction  relating  to  controlled 
substances.  Respondent,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause. 

The  hearing  in  this  matter  was  held 
May  24  and  25,  1983,  in  Greensboro, 
•North  Carolina.  Administrative  Law 
Judge  Francis  L  Young  presided.  On 
October  28,  1983,  judge  Young  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  which  were  duly  served  on 
counsel  for  the  Government  and 
Respondent.  The  Government  filed 
exceptions  to  judge  Young's 
recommended  ruling.  On  November  23, 
1983.  the  Administrative  Law  Judge 
transmitted  the  record  of  these 
proceedings,  including  the  Government  s 
exceptions,  to  the  Administrator.  Having 
considered  this  record  in  its  entirety,  the 
Administrator  under  21  CFR  1316.67 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  investigation  of  Clayburn 
Hawkins  began  in  early  November,  198' 
when  campus  police  at  the  University  of 
North  Carolina-Greensboro  reported  to 
DEA  that  diverted  controlled  substances 
were  appearing  on  campus.  DEA 
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Diversion  Investigator  (Dl)  fohn 

Anthony  and  North  Carolina  Stale 
Bureau  of  Investigation  (SBl)  Agent  Kred 
Tucker  went  to  the  University  and 
inlfTviewed  three  students  ahout  the 
report.  One  student  said  that  on  October 
26,  1981.  she  and  two  other  students 
drove  with  one  Linwood  Chapman  to 
the  Respondent  pharmacy,  about  20 
miles  from  Greensboro.  Chapnian 
entered  the  pharmacy  about  "'(W  p.m. 
and  shortlv  thereafter  the  lights  were 
turned  off.  About  20  or  30  minutes  later 
Chapman  returned  to  the  car  with 
Claybum  Hawkins.  Chapman  had  eight 
or  ten  various  sized  bottles  of  controlled 
substances  with  him.  Similarly,  on 
October  28.  1981.  the  student  drove  with 
Chapman  to  the  pharmacy  where 
Chapman  again  obtained  controlled 
substances  from  Hawkins. 

One  of  the  studi^nts  volunteered  to  aid 
in  the  investigation.  He  told  the 
invesligatiTS  that  he  had  been  engaged 
in  a  homosexual  relationship  with 
Chapman  during  which  Chapman  told 
the  student  he  was  receiving  controlled 
substances  from  Hawkins.  The  student 
also  said  that  during  their  relationship 
Chapman  was  in  possession  of 
substantial  quantities  of  controlled 
substances.  The  student  told 
Investigator  Anthony  that  he  believed 
that  he.  the  student,  could  obtain 
controlled  substances  from  Hawkins 

On  December  3,  1981,  Agent  Tucker, 
another  SBI  agent  and  the  student  went 
to  Respondent  pharmacy  The  student 
wore  a  body  tape  recorder  and  a 
recording  was  made  of  his  conversation 
with  Hawkins,  who  gave  him  a  vial 
containing  six  dosage  units  of  Placidyl 
750  mg.  and  four  dosage  units  of  Placidyl 
500  mg.  This  was  an  illegal  distribution 
made  without  a  prescription  with 
respect  to  which  Hawkins  pled  guilty. 

The  student  telephoned  Hawkins  on 
December  9.  1981,  to  discuss  a 
convenient  time  for  the  student  to  come 
to  the  pharmacy  to  pick  up  some  "hits  of 
speed"  the  following  day  On  December 
10,  1981.  Agent  Tucker  and  the  student 
proceeded  to  the  pharmacy  where, 
again.  Hawkins  unlawfully  distributed 
54  phentermine  to  the  student. 

On  December  16,  1981,  the  student 
called  Hawkins  to  tell  him  that  the 
student  and  Agent  Tucker  might  come  to 
the  pharmacy  later  that  day  to  get  some 
Placidyl.  During  the  recorded 
conversation  Hawkins  said  of  Agent 
Tucker.  "Tell  him  1  might  reach  down 
and  feel  of  him." 

Later  that  day  Agent  Tucker  went  to 
the  pharmacy.  Hawkins  gave  him  a  bag 
bearing  the  student's  name  and  Agent 
Tucker  asked  if  he  might  have  a  few- 
things  for  himself.  Hawkins  instructed 
the  Agent  to  go  to  an  office  area  behind 


the  prescription  counter  out  of  sight  of 

the  public  and  other  employees. 
Hawkins  gave  Tucker  aniMher  bag. 
While  they  were  talking.  Hawkins  made 
some  sexual  gestures  and  touched  Agent 
Tucker  in  the  groin  area  and  said: 
"Where  did  he  get  a  handsome  stud  like 
you?"  The  bag  first  given  by  Hawkins 
contained  eight  Placidyl  5(Xi  mg:  two 
Placidyl  750  mg.  two  Quaalude  300  mg; 
and  28  phentermine  The  second  bag 
contained  18  Placidyl  .SOO  mg. 

Agent  Tucker  telephoned  Hawkins  on 
January  20, 1982.  He  asked  Hawkins  if 
he  could  obtain  some  Quaalude  and 
Placidyl.  Hawkins  told  him  there  was  no 
way  he  could  give  Agent  Tucker 
Quaalude,  saying  he  needed  a 
prescription  and  he  could  not  lake  a 
prescription  over  the  phone  for  that. 
Hawkins  said  he  could  get  Agent  Tucker 
a  few  Placidyl   Later  that  d.iy,  Agent 
Tucker  went  to  the  pharmacy  and 
picked  up  a  bottle  of  24  F'lacidyl  500  mg. 
and  46  phentermine.  As  at  each  of  his 
previous  encounters  with  Hawkins, 
.'\gent  Tucker  did  not  present  a 
prescription  or  pav  any  money. 

On  February  1.  1982.  Agent  Tucker 
again  telephoned  Hawkins  at  the 
pharmacy.  He  asked  Hawkins  if  he 
c:ould  obtain  Dilaudid  4  mg.  or 
Quaalude.  Dilaudid  (hydromorphone)  is 
a  Schedule  II  narcotic  that  is  heavily 
abused.  Quaalude  (methaqualone)  is  a 
Schedule  11  nonnarcotic  that  is  also  very 
heavily  abused.  Hawkins  replied  that 
there  was  "no  way"  he  could  help  Agent 
Tucker  with  the  Dilaudid  and  that  he 
would  need  a  prescription  for  the 
Quaalude.  Agent  Tucker  asked  Hawkins 
if  he  would  fill  a  Quaalude  prescription 
from  a  physician  and  Hawkins  agreed. 

.'\gcnt  Tucker  visited  the  pharmacy  on 
February  2.  1982.  Hawkins  motioned 
Agent  Tucker  to  the  back  room,  saying 
he  "couldn't  do  anything  with  the 
druggist  out  there."  Hawkins  told  the 
agent  to  return  at  8:00  that  evening, 
again  saying  that  he  could  not  give  him 
any  drugs  when  "the  other  druggist  is 
there."  Agent  Tucker  asked  Hawkins  if 
Chapman  ever  paid  for  the  controlled 
substances  he  obtained  from  Hawkins. 
Hawkins  said  that  Chapman  did  not  pay 
and  that  Chapman  had  stolen  controlled 
substances  from  Respondent  pharmacy. 
Agent  Tucker  also  asked  how  Hawkins 
covered  the  controlled  substances  he 
was  giving  the  student.  Agent  Tucker 
and  Chapman.  Hawkins  said  he  simply 
acted  as  though  it  was  a  call-in 
prescription  and  would  make  up  a  name 
and  sign  a  physician's  name  to  it.  This 
procedure  would  not  work  for  Schedule 
II  controlled  substances,  such  as 
Dilaudid,  according  to  Hawkins.  They 
discussed  Dilaudid  and  Hawkins  said  he 
could  obtain  six  for  Agent  Tucker,  who 


tendered  a  blank  presciption  from  a 
cooperating  dentist  1  i-i w  Kins  told  the 
agent  to  "just  hold  thr  pn  si  nption.** 

The  next  day.  FefK;id;\  .•   ];*h2.  Agent 
Tucker  went  to  thr  i.iri,i'-:ri.i!  v    iin-^kins 
motioned  the  agent  tu  :he  uiiice  area.  He 
again  told  Agent  Tucker  he  could  not  do 
anything  with  thp  other  pharmacist 
present.  After  st me  dsi  uss.on.  Agent 
Tucker  left  and  relurrieo  i  f  m  'uti  •• 
later  at  Hawkins's  insruLtHjn  H.i\Nkins 
gave  Agent  Tucker  a  vial  containing  six 
Dilaudid  4  mg.  Dilaudid  was  selling  for 
about  $50  a  tablet  on  the  street  in  North 
Carolina  at  that  time. 

DI  Anthony  conducted  an  audit  of  the 
pharmacy  in  February.  1982.  The  audit 
revealed  significant  recordkeeping 
violations,  including  failure  to  take  a 
required  biennial  inventory  of  several 
substances  including  Placidyl,  At  least 
1.442  dosage  units  of  phentermine  and 
230  dosage  units  of  Quaalude  "inc  ,"ig. 
could  not  be  accounted  for  r 
Respondent  pharmacy*  rer  cirds.  The 
figure  for  Quaalude  represents  47%  of 
the  quantity  for  which  the  pharmacy 
was  accountable.  Dl  Anthony  found  34 
suspicious  prescriptions  for  controlled 
substances  presumriii}     vi^'^r^    hy 
area  physicians  The  physicia.^s  denied 
signing  the  prescriptions.  They  also  did 
not  recoenize  fhp  patient";'  name<;  on  the 
prescriptions 

jerrv  Welch,  the  Chief  of  Police  in 
.Madison.  .North  Carolina,  the  town  in 
which  Respondent  pharmacy  is  located, 
testified  that  he  visited  the  home  of 
Linwood  Chapman's  mother.  Mrs.  Gates, 
in  a  rural  area  outside  Madison  while 
Chapman  was  a  fugitive.  Mrs.  Gates 
gave  Chief  Welch  permission  to  look  in 
the  bedroom  formerly  occupied  by  her 
son  where  the  Chief  found  an  envelope 
on  which  was  drawn  an  accurate 
diagram  of  Respondent  pharmacy.  The 
diagram  gave  directions  on  how  to  find 
controlled  substances  at  the  pharmacy 
and  also  showed  the  location  of  money, 
a  lock  box,  and  the  alarm  system.  Only 
an  individual  who  had  unrestricted 
access  to  the  interior  of  the  pharmacy 
would  have  been  able  to  draw  such  a 
diagram. 

Chief  Welch  further  testified  that  the 
pharmacy  was  broken  into  on  February 
5, 1983.  and  that  a  large  quantity  of 
controlled  substances,  as  well  as  blank 
money  orders  and  a  money  order 
writing  machine  were  stolen.  An 
individual  in  Durham.  North  Carolina, 
was  arrested  for  passing  a  money  order 
stolen  from  the  pharmacy.  When 
Chapman  was  brought  back  to  North 
Carolina,  he  had  been  incarcerated  at  a 
facility  in  Durham  with  an  associate  of 
the  individual  arrested  for  passing  the 
stolen  money  order.  The  Administrator 
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believes  that  the  break-in  and  theft  after 
Chapman  was  in  jail  in  Durham  were 
more  than  mere  coincidence  and  finds, 
as  did  the  Administrative  Law  judge. 
that  Chapman  had  free  access  to  the 
pharmacy  area  and  that  Hawkins  could 
not  control  Chapman's  movements  for 
fear  that  Chapman  would  expose  the 
nature  of  their  relationship. 

Chapman  was  convicted  on  March  17. 
1983,  of  distributing  controlled 
substances.  Following  his  sentencing 
and  at  his  request,  he  spoke  with  Agent 
Tucker.  Chapman  stated  that  he  and 
Hawkins  had  had  a  homosexual 
relationship  for  approximately  one  year 
and  that  Hawkins  had  provided  him 
with  money  and  controlled  substances, 
including  P'lacidyl  and  Talwin.  The 
Administrative  Law  judge  found,  as 
does  the  Administrator,  that  Hawkins 
provided  Chapman  with  controlled 
substances  and  money  in  return  for 
sexual  favors.  Hawkins  was  clearly 
culpable  not  only  for  the  quantities  of 
controlled  substances  he  unlawfully 
distributed  to  the  student  and  Agent 
Tucker,  but  also  for  those  diverted  from 
the  pharmacv  bv  Chapman. 

On  September  21,  1982,  Clayburn 
Hawkins  was  convicted  of  unlawfully 
distributing  a  controlled  substance  in 
violation  of  21  U.S.C.  841(a)(ll.  Hawkins 
was  sentenced  to  a  one-year  term  of 
imprisonment  which  was  suspended.  He 
was  ordered  to  enter  a  community 
treatment  center  for  120  days  and  to  pay 
a  fine  of  $15,000. 

The  .Administrator  finds  that  there  is  a 
lawful  or  statutory  basis  for  the 
revocation  of  the  Respondent's  DEA 
registration  as  a  result  of  the  felony 
conviction  of  the  pharmacy's  owner  and 
Manager.  Clayburn  Hawkins.  See,  S  S-S 
Pharmacy.  Inc..  (no  docket  number],  46 
FR  13052  (1981);  Big-T Pharmacy.  Inc.. 
Docket  NO.  80.34,  47  FR  51830  (1982): 
Lawson  &■  Sons  Pharmacy  and  Fenwick 
Pharmacy,  (no  docket  number).  48  FR 
16140  (19831.  and  cases  cited  therein. 
The  .Administrator  further  finds  that 
there  are  compelling  reasons  for 
revoking  the  registration  Hawkins  so 
blatantly  abused. 

Having  determined  that  Respondent's 
registration  may  be  revoked,  the 
Administrator  must  now  determine 
whether  the  Respondent  has  produced 
sufficient  evidence  to  mitigate  against 
revocation.  In  deciding  whether  to  leave 
a  controlled  substance  registration  in 
the  hands  of  a  convicted  felon  there  is 
one  overriding  consideration — 
protection  of  the  public  health  and 
safety.  To  leave  a  registration  in  the 
possession  of  a  person  who  has 
previously  abandoned  his  professional 
responsibilities  and  violated  a  public 
trust  by  diverting  controlled  substances 


requires  that  the  Administrator  be 
convinced  that  there  is  no  likelihood  of 
diversion  again  occurring  at  the  hands 
of  this  individual.  If  there  is  any  real 
doubt,  then  the  Administrator,  who  is 
responsible  for  protecting  the  public 
interest,  cannot  again  entrust  such  an 
individual  to  properly  handle  the  very 
instrumentality  of  his  crime.  The  burden 
on  a  convicted  applicant  or  registrant 
who  must  show  sufficient  mitigation  is 
great.  However,  the  dangers  inherent  in 
the  diversion  and  misuse  of  controlled 
substances  are  much  greater  and  the 
public  should  not  be  required  to  endure 
the  risk  of  future  diversion  where  such 
risk  can  be  totally  avoided  by  denial  of 
registration  to  an  individual  such  as 
Clayburn  Hawkins.  While  the 
Administrator  does  not  want  to 
unnecessarily  restrict  the  professional  or 
business  activity  of  any  registrant,  the 
public  interest  in  the  effective 
enforcement  of  the  laws  relating  to 
controlled  substances  must  outweigh  an 
individual's  interest  in  securing  or 
retaining  a  registration  to  handle  those 
substances. 

A  number  of  witnesses,  including  Mr. 
Hawkins'  psychiatric  counsellor,  his 
pastor,  a  local  physician,  two  co- 
workers and  the  Sheriff  of  Rockingham 
County,  North  Carolina,  testified  on 
behalf  of  Mr.  Hawkins  and  the 
Respondent  pharmacy.  Since  his  arrest 
and  plea  of  guilty  in  the  criminal  case. 
Mr.  Hawkins  has  sought  psychiatric 
counselling.  Marty  Rosser,  his 
counsellor  testified  that  Hawkins' 
relationship  with  Chapman  was  an 
aberration  brought  on  by  loneliness, 
significant  personal  stress,  childhood 
traits  and  martial  difficulties. 
Nevertheless,  both  Ms.  Rosser  and  Dr. 
Larry  Bennett,  Hawkins'  clergyman,  felt 
that  there  was  little  likelihood  of  similar 
occurrences  in  Hawkins'  life  in  the 
future.  The  Administrative  Law  Judge 
noted  that  Hawkins  had  been  less  than 
honest  with  Ms.  Rosser  with  respect  to 
the  duration  and  type  of  his  homosexual 
conduct.  For  example,  Hawkins  had 
never  told  his  counsellor  that  he  had 
fondled  Agent  Tucker. 

Alexander  Cox,  M.D.,  a  now-retired 
physician  who  practiced  in  Madison, 
North  Carolina,  testified  as  to  Mr. 
Hawkins"  excellent  character  and 
reputation  in  the  comimunity.  Although 
Dr.  Cox  had  testified  three  times  on 
behalf  of  Mr.  Hawkins,  he  had  always 
been  sequestered  and  had  never  heard 
the  testimony  of  the  witnesses  who 
appeared  to  testify  against  Mr.  Hawkins. 
Furthermore,  Mr.  Hawkins  frequently 
filled  prescriptions  for  Schedule  II 
controlled  substances  which  were 
telephoned  in  to  the  Respondent 
pharmacy  by  Dr.  Cox.  The  two  co- 


workers who  testified  on  behalf  of  Mr. 
Hawkins  and  the  Respondent  pharmacy 
were  Virginia  Sharpe  and  Oscar  Mills. 
Ms.  Sharpe  is  a  part  owner  of  the 
Respondent  corporation  and  is  also 
employed  there.  Mr.  Mills  is  a  registered 
pharmacist  employed  by  the  Respondent 
pharmacy.  Both  of  these  individuals 
have  a  significant  financial  stake  in  the 
Respondent  pharmacy.  The 
Administrator  does  not  find  their 
testimony  to  be  persuasive. 

The  religious  leader  of  Mr.  Hawkins' 
church  and  the  Sheriff  of  Rockingham 
County  also  testified  for  the  Respondent. 
While  the  clergyman's  testimony  is 
accepted  as  sincerely  given,  the  Sheriffs 
testimony  is  not  particularly  credible. 
Sheriff  Vernon  testified  that  Mr. 
Hawkins"  character  and  reputation  in 
the  community  were  good.  Later, 
however,  the  Sheriff  admitted  that  he 
had  no  personal  knowledge  of  the 
criminal  activity  of  Mr,  Hawkins  and 
that  he  really  did  not  know  what  the 
public  opinion  concerning  Hawkins  was. 
The  Administrator  is  disturbed  that 
cross-examination  of  Sheriff  Vernon 
was  severely  limited  and  that  portions 
of  that  testimony  werr?  physically 
expunged  from  the  record.  The 
Administrator  fully  supports  the  idea 
that  the  Respondent  in  proceedings  such 
as  this  should  be  able  to  present 
testimony  relevant  to  mitigation.  In 
fairness  to  th«  public  interest,  such 
testimony  should  be  subject  to  all  proper 
cross-examination  with  respect  to  the 
witness'  motivation  and  ties  to  the 
Respondent.  Furthermore,  expungement 
denies  the  Administrator  the 
opportunity  to  review  a  complete  record 
of  the  proceeding.  While  the  weight  of 
all  other  evidence  in  the  record  of  this 
case  rendered  the  expungement 
harmless,  such  might  not  be  the  case 
under  other  circumstances. 

Although  the  Administrative  Law 
Judge  found  that  there  was  a  lawful 
basis  for  revocation  in  this  case,  he 
recommended  against  imposition  of  that 
remedy.  The  judge  concluded  that 
Hawkins  was  a  community  leader  who 
enjoys  the  support  of  the  community  and 
that  Flawkins  enjoyed  an  outstanding 
reputation  in  the  community  prior  to  the 
previously  discussed  incidents.  He  also 
found  that  Hawkins  had  already 
suffered  great  humiliation  and  anguish 
as  a  result  of  his  conduct  and  that  he 
was  unlikely  to  violate  the  law  again. 
The  Administrator  does  not  accept 
these  conclusions.  The  evidence  in  this 
case  clearly  shows  that  Clayburn 
Hawkins  illegally  distributed  controlled 
substances  and  then  falsified  pharmacy 
records  to  conceal  those  distributions. 
These  were  not  isolated  incidents,  they 
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continued  over  a  period  of  tune  As 
recently  as  February  1982.  Hawkins  was 
illegally  distributing  drugs  to  Agent 
Tucker.  He  knew  that  he  was 
committing  illegal  acts  when  he  gave 
drugs  to  young  men  in  return  for  sexual 
favors,  actual  or  potential.  Hawkins  did 
not  voluntarily  put  a  stop  to  this 
diversion.  He  did  not  notify  law 
enforcement  authorities  about 
Chapman,  admit  his  problems  with 
homosexuality  or  reveal  his  illicit 
distribution  of  controlled  substances 
until  after  he  was  caught.  While  the 
Administrator  is  hopeful  that  Hawkins 
will  continue  to  seek  psychiatric 
counselling,  he  is  unconvinced  that 
Hawkins  is  unlikely  to  again  violate  the 
law  with  respect  to  controlled 
substances.  The  appearance  of  a  few 
employees,  political  and  religious 
witnesses  on  behalf  of  the  Respondent 
is  not  persuasive.  The  Controlled 
Substances  Act  applies  in  Madison, 
North  Carolina,  as  it  does  throughout 
the  United  States.  Its  mandate  must  be 
followed  by  all  registrants,  regardless  of 
their  status  in  the  community  and  their 
apparent  contrition, 

it  is  unusual  for  the  Administrator  to 
reject  a  recommendation  of  the 
Administrative  Law  Judge,  but  it  is  not 
unknown  See  Lincoln  Eramo,  M.D.,  42 
FR  61336  (1977).  In  Sokoloff  v.  Saxbe. 
501  F.2d  571  (2nd  Cir.  1974),  the 
Administrator  rejected  a 
recommendation  of  a  two-year 
suspension  and  revoked  a  practitioner's 
registration.  Similarly,  in  River  Forest 
Pharmacy  v.  Drug  Enforcement 
Administration.  501  F.2d  1202  (7th  Cir. 
1974).  the  Administrator  suspended  a 
pharmacy's  DEA  registration  for  two 
years  even  though  the  Administrative 
Law  Judge  had  recommended  a 
suspension  of  six  months.  Both  courts 
held  the  action  of  the  Administrator  was 
proper  as  long  as  the  action  is  a 
reasonable  choice  of  remedy. 

The  Administrator  concludes  that 
under  all  of  the  facts  and  circumstances 
presented  in  this  case  the  Respondent's 
registration  must  be  revoked.  Having 
concluded  that  the  facts  herein  require 
revocation  and  having  determined  that 
there  is  a  lawful  basis  for  such 
revocation,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  US.C.  823  and  824  and  28  CFR 
O.lOO(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AH3165962 
lie,  and  it  hereby  is,  revoked,  and  that 


any  pending  applications  for  renewal  of 
such  registration  be  denied. 
Francis  M.  Mullen.  Jr., 
Administrator. 

IFF  Doc  84-509  Filed  1-6-64:  8:45  am| 
BILUMG  COOE  4410-0»4I 

[Hydromorphone  Docket  No  83-36 

Manufacture  of  a  Controlled 
Substance;  Objections.  Request  for 
Hearing,  and  Hearing;  Mallinckrodt. 
Inc. 

On  November  3, 1983.  at  48  FR  50806. 
notice  was  given  that  Mallinckrodt.  Inc.. 
Dept.  CB.  Mallinckrodt  and  Second 
Streets,  St.  Louis,  Missouri  63147,  had 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Hydromorphone,  a  basis  class  of 
controlled  substance  listed  in  Schedule 
II  of  the  Controlled  Substances  Act  of 
i9:'0 

Opportunity  was  gi\  en  in  the  notice 
for  the  filing  of  comments  and 
objections  to  this  application  and  for  the 
filing  of  requests  for  hearing  with 
respect  to  it.  A  request  for  an  extension 
of  the  time  period  for  the  fiimg  of  these 
papers  was  requested  by  Knoll 
Pharmaceutical  Company.  The  request 
was  granted  by  the  Deputy  Assistant 
.Administrator.  Office  of  Diversion 
Control. 

Knoll  Pharmaceutical  Company 
subsequently  filed  objections  to 
.Mallinckrodt's  application  and  a  request 
for  hearing.  Knoll  is  presently  registered 
by  DEA  as  a  bulk  mianufacturer  of 
hydromorphone. 

Knoll  states  its  desire  to  be  heard  with 
respect  to  the  issue  of  whether  the 
registration  of  .Mallinckrodt  as  an 
additional  bulk  manufacturer  of 
hydromorphone  would  be  consistent 
with  the  public  interest  under  the 
criteria  set  forth  in  the  Controlled 
Substances  Act  and  applicable 
regulations  and  with  U.S.  obligations 
under  international  treaties, 
conventions,  or  protocols  as  required  by 
21  U.S.C.  823(a),  Knoll  believes  that  the 
.Administrator  of  DEA  cannot  make  this 
determination  on  the  basis  of  the 
information  presently  available  to  him. 

Knoll  states  its  belief  that  there  is 
presently  an  adequate  and 
uninterrupted  supply  of  hydromorphone. 
produced  under  what  it  feels  are 
adequately  competitive  conditions 
existing  in  the  relevant  market,  and  that 
the  relevant  market  in  which 
hydromorphone  competes  also  includes 
other  substances  used  for  the  same  or 
similar  medical,  scientific,  research  and 
industrial  purposes 


Knoll  believes  that  the  public  interest 
in  adequately  competitive  conditions 
and  in  maintaining  effective  controls 
against  the  diversion  of  hydromorphone 
would  not  be  served  by  the  registration 
of  Mallinckrodt. 

Accordingly,  notice  is  hereby  given 
pursuant  to  21  U.S.C.  1301.43  that  a 
hearing  will  be  held  on  the  aforesaid 
application  for  registration  commencing 
at  10:00  a.m.  on  Thursday.  February  9, 
1984.  in  Courtroom  No.  10,  Third  Floor. 
U.S.  Court  of  Claims,  717  Madison  Place, 
NW.,  Washington,  D.C..  the  proceedings 
on  that  day  to  be  limited  to  a 
preliminary  discussion  to  identify  proper 
parties  and  issues,  and  to  determine 
procedures  and  set  dates  and  locations 
for  further  proceedings.  Any  person 
entitled  to  participate  in  said  hearing 
and  desiring  to  do  so  must  file  a  Notice 
Of  Appearance  pursuant  to  21  CFR 
1301.54  and  1316.48  within  thirty  days  of 
the  date  of  publication  of  this  notice.  A 
person  who  has  filed  a  request  for 
hearing  need  not  also  file  a  Notice  Of 
Appearance. 

Dated:  ]»r    i-\  4   1984. 
Frands  M.  Mullen,  Jr., 
Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  »4-5<r  Rlfd  l-ft-M:  845  un) 


[Levorphano!  Docket  No  83-37] 

Manufacture  of  a  Controlled 
Substance;  Objections,  Request  (or 
Hearing,  and  Hearing;  Mallinckrodt. 
inc. 

On  November  3. 1983.  at  48  FR  50806, 
notice  was  given  that  Mallinckrodt,  Inc., 
Dept.  CB,  Mallinckrodt  and  Second 
Streets,  St.  Louis.  Missouri  63147.  had 
made  applicaion  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
levorphanol.  a  basic  class  of  controlled 
substance  listed  in  Schedule  II  of  the 
Controlled  Substances  Act  of  1970. 

Opportunity  was  given  in  the  notice 
for  the  filing  of  comments  and 
objections  to  this  application  and  for  the 
filing  of  requests  for  hearing  with 
respect  to  it.  A  request  for  an  extension 
of  the  time  period  for  the  fiUng  of  these 
papers  was  requested  by  Hoffmann- 
LaRoche,  Inc.  (Roche).  The  request  was 
granted  by  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control. 

Roche  subsequently  filed  objections  to 
Mallinckrodt's  application  and  a  request 
for  hearing.  Roche  is  presently 
registered  by  DEA  as  a  bulk 
manufacturer  of  levorphanol. 
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Roche  slates  its  desire  to  be  heard 
with  respect  to  a  number  of  issues. 

Roche  asserts  that  Mallinckrodt  has 
no  legitimate  medical,  scientific. 
research  or  mdustnal  outlets  for 
levorphanol  and  wishes  to  be  heard  on 
whether,  in  light  of  this,  it  is  consistent 
with  the  public  interest  to  register 
Mallinckrodt  Because  of  this  Roche 
contends  that  DEA  can  and  should 
summarily  dismiss  Maliinckrodt's 
application.  Roche  goes  on  to  state  that 
FDA  has  ruled  that  levorphanol  is  a 
"new  drug"  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C. 
321{p))  and  therefore,  it  may  not  be 
distnlauted  in  interstate  commerce 
unless  it  is  subject  to  an  approved  New 
Drug  Application  (NDA|  which  names 
the  specific  product  for  which  approval 
is  sought.  NDA's  have  not  been 
approved  for  any  levorphanol  product 
other  than  the  brand  produced  by 
Roche,  Therefore.  Roche  contends  that 
no  one  other  than  Roche  may  lawfully 
distribute  levorphanol  in  interstate 
commerce  for  routine  medical  use  at  this 
time  and  that  registration  of 
Mallinckrodt  under  these  circumstances 
would  be  contrary  to  the  puboic  health 
and  safety  Roche  goes  on  to  state 
obiections  and  issues  on  which  it  wishes 
to  be  heard  but  believes  that  its  first 
stated  objection  is  dispositive  and  that  • 
DEA  should  summarily  dismiss 
Maliinckrodt's  application. 

The  second  issue  Roche  states  is 
whether  Maliinckrodt's  application 
should  be  denied  in  order  to  maintain 
effective  controls  against  diversion  by 
limiting  the  bulk  manufacture  of 
controlled  substances  to  a  number  of 
companies  which  can  produce  an 
adequare  and  uninterrupted  supply 
under  adequately  competitive 
conditions-  Roche  asserts  that  adequate 
competition  and  supply  for  levorphanol 
and  its  close  product  substitutes 
presently  exist  and,  further,  that  it 
believes  that  U.S.  obligations  under 
various  international  treaties  as  well  as 
statutory  obligations  require  DEA  to 
limit  registrations  to  a  minimal  number 
of  companies  that  are  capable  of 
producting  an  adequate  and 
uninterrupted  supply  under  adequately 
competitive  conditions  Roche  asserts 
that  DEA's  interpretation  of  the 
governing  statute  as  stated  in  an  earlier 
proceeding  (McNeilab,  Inc.,  Docket  No. 
78-13.  46  FR  22089!  was  contrary  to  law 
and  inconsistent  with  legislative  history. 
Roche  also  feels  that  the  fat's 
surrounding  the  application  of 
Mallinckrodt  in  this  proceeding  are  so 
distinguishable  from  those  in  McNeilab 
that  the  holding  in  *hat  case  is 
inapplicable  here 


Roche  also  asserts  that  the 
registration  of  Mallinckrodt  would  likely 
result  in  conditions  for  the  production  of 
levorphanol  that  are  not  adequately 
competitive  or  which  would  lead  to 
inadequate  or  interrupted  supplies  and 
wishes  to  be  heard  as  to  whether 
granting  Maliinckrodt's  application 
would  therefore  be  contrary  to  the 
public  interest.  Roche  states  that  the 
only  legitimate  use  for  bulk  levorphanol 
at  the  present  time  is  to  supply  holders 
of  NDA's  for  use  in  preparing  Finished 
pharmaceutical  products.  According  to 
Roche,  if  Mallinckrodt  is  reigstered  and 
receives  a  significant  portion  of  the 
aggregate  production  quota  set  by  DEA, 
then  Roche,  as  the  only  present  holder 
of  an  approved  NDA  for  levorphanol, 
will  be  dependent  on  Mallinckrodt  for 
part  of  its  supply.  Because  the  ability  of 
Mallinckrodt  to  produce  levorphanol  in 
sufficient  quantities  and  at  approved 
quality  levels  on  time  and  at  a 
reasonable  cost  is  unknown,  Roche  feels 
that  the  registration  of  Mallinckrodt 
would  likely  result  in  disruption  in  the 
supply  of  finished  levorphanol  products 
from  Roche  to  the  medical  community. 
Roche  also  wishes  to  be  heard  with 
respect  to  whether/ to  be  consistent  with 
the  public  interest,  the  number  of  firms 
producing  levorphanol  should  be  limited 
to  one  until  such  time  as  the  demand  for 
levorphanol  significantly  exceeds  an 
efficient  batch  size  or  the  likelihood 
develops  that  the  single  bulk 
manufacturer  cannot  or  will  not  produce 
an  adequate  or  uninterrupted  supply  at 
prices  consistent  with  adequate 
competition.  Roche  feels  that  the  present 
demand  for  levorphanol  is  too  small  to 
warrant  the  registration  of  more  than 
one  producer  and  that  the  entry  of  a 
second  bulk  manufacturer  will  result  in 
an  inefficient  scale  of  production  for  all 
producers. 

Another  issue  on  which  Roche  wishes 
to  be  heard  is  whether  the  registration  of 
Mallinckrodt  would  lead  to  a  situation 
where  there  are  too  many  registered 
firms  for  DEA  to  moniotr  adequately. 
Roche  states  that  levorphanol  presently 
has  little  demand  or  notoriety  in  the 
illicit  market  but  that  the  entry  of  new 
formulators  into  the  market,  which 
would  result  from  Maliinckrodt's 
requested  registration,  will  change  this 
situation  and  may  lead  to  a  significant 
illicit  demand  for  the  drug  and, 
therefore,  new  pressures  for  diversion. 
Roche  also  desires  to  be  heard  with 
respect  to  whether  the  registration  of 
Mallinckrodt  is  consistent  with  U.S. 
obligations  and  policies  under 
international  treaties.  Roche  feels  that 
the  registration  of  Mallinckrodt  may  be 
seen  by  the  international  community  as 


inconsistent  with  long-standing  policies 
of  the  U.S.  in  that  DEA  would  be 
permitting  the  proliferation  of  domestic 
narcotic  raw  material  suppliers  and 
implicity  encouraging  the  substitution  of 
syntheti'c  drugs  for  opium  derivatives.  In 
recent  years,  the  U.S.  has  assured 
nations  producing  narcotic  raw 
materials  that  they  could  rely  on  long 
term  access  to  and  stability  in  the  U.S. 
market  for  these  materials.  According  to 
Roche,  the  registration  of  .Mallinckrodt 
would  potentially  reduce  American 
demand  for  narcotic  raw  materials  from 
these  traditional  supply  countries  and 
would  create  an  incentive  to  them  to 
lessen  or  end  their  existing  voluntary 
restraints  and  controls  on  narcotic 
production. 

Another  issue  Roche  states  is  whether 
the  registration  of  Mallinckrodt  is 
contrary  to  the  public  interest  because  it 
would  be  a  disincentive  to  the 
development  of  technical  advances  in 
the  art  of  manufacturing  levorphanol 
and  to  the  development  of  new 
substances,  Roche  feels  that  it  is  a 
recognized  leader  in  the  discovery  and 
development  of  new  drugs  to  treat 
human  and  animal  diseases  and  that  its 
record  in  this  regard  is  far  superior  to 
that  of  Mallinckrodt,  Therefore,  if,  as 
Roche  contends,  the  market  for 
levorphanol  can  adequately 
accommodate  only  one  supplier  of  the 
drug,  then  Roche  feels  that  the  public 
interest  would  be  better  served  by  the 
registration  of  Roche  rather  than 
Mallinckrodt, 

Roche  also  wishes  to  be  heard  as  to 
whether  registration  of  Mallinckrodt  is 
contrary  to  the  public  interest  because  it 
would  act  as  a  disincentive  for  Roche  to 
continue  providing  the  level  of 
continuing  medical  education  regarding 
levorphanol  which  Roche  asserts  is 
desired  by  practitioners.  The  entry  of 
Mallinckrodt  into  the  market  could 
present  practical  difficulties  to  Roche's 
ability  to  maintain  the  expense  of  its 
efforts  in  this  regard.  In  addition,  Roche 
feels  that  there  is  no  precedent  or 
assurance  that  Mallinckrodt  will  support 
these  educational  activities. 

Accordingly,  notice  is  hereby  given 
pursuant  to  21  CFR  1301,43  that  a 
hearing  will  be  held  on  the  aforesaid 
application  for  registration  commencing 
at  2;00  p.m.  on  Thursday,  February  9, 
1984,  in  Courtroom  No,  10,  Third  Floor. 
U.S,  Claims  Court.  717  Madison  Place, 
NW„  Washington.  D,C,,  the  proceedings 
on  that  day  to  be  limited  to  a 
preliminary  discussion  to  identify  proper 
parties  and  issues,  and  to  determine 
procedures  and  set  dates  and  locations 
for  further  proceedings.  Any  person 
entitled  to  participate  in  said  hearing 
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and  desiring  to  do  so  must  file  a  Notice 
of  Appearance  pursuant  to  21  CFR 
1301.54  and  1316.48  within  thirty  days  of 
the  date  of  publication  of  this  notice.  A 
person  who  has  filed  a  request  for 
hearing  need  not  also  file  a  Notice  of 
.Appearance. 

Dated:  [anuary  4.  1984. 
Francis  M.  Mullen,  Jr., 
Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  84-S08  Filed  1-«-M:  8:45  am| 
BILLING  CODE  M10-0»-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  \  iumanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506: 

Date:  January  19-20,  1984 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  Basic  Research: 
Conferences  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  April  1. 
1984. 

Date:  February  2-3, 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  in  the  areas  of  lexicography  and 
linguistics  submitted  to  the  Reference  Works 
Programs:  Research  Tools,  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1. 1984. 

Date:  February  6-7. 1984. 

Time:  8:30  am   to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Basic  Research 
Program.  Di\  ision  of  Research  Programs,  for 
projects  beginning  after  July  1. 1984. 

Date:  February  10,  1984, 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  in  the  areas  of  European  history. 
philosophy,  theology,  and  medieval  studies, 
submitted  to  the  Reference  Works  Program: 
Editions,  Division  of  Research  Programs,  for 
projects  beginning  after  July  1,  1984. 

Date:  February  13,  1984, 

Time:  8:30  am,  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  in  the  field  of  the  arts  submitted 
to  the  Reference  Works  Program:  Research 
Tools.  Division  of  Research  Programs,  for 
projects  beginning  after  July  1,  1984. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Tr.idp  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  {202}  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

fFR  Doc  84-438  Filed  1-6-84;  8:45  am) 

SILLING  CODE    7536-0 1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  appro\al.  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agfnry  has  made 
such  a  submission, 

DATE:  Comments  must  be  received  on  or 
before  February  13,  1984,  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  0MB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 


Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer 

FOR  FURTHER  INFORMATION  CONTACr. 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200. 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538. 

OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3225,  New  Executive 
Office  Building,  Washington,  D.C 
20503,  Telephone:  (202)  395-4814. 

Forms  Submitted  for  ReviCH 

Title:  SBA  Field  Office  Evaluation  of 

SBIC  Applicants 
Frequency:  On  Occasion 
Description  of  Respondents:  SBIC 

Companies 
Annual  Response:  230 
Annual  Burden  Hours:  1,265 
Type  of  Request:  New 

Title:  Loan  Inquiry  Record 
Form  No.  149 
Frequency:  On  Occasion 
Description  of  Respondents:  Loan 

applicants 
Annual  Responses:  240,000 
Annual  Burden  Hours:  60,000 
T>T3e  of  Request:  New 
Title:  Financial  Statements  of  Borrowers 
Frequency:  Annually 
Description  of  Respondents:  Business 

borrowers 
Annual  Responses:  285,452 
Annual  Burden  Hours:  71,363 
Type  of  Request:  New 
Title:  Liquidation  Activities 
Frequency:  On  occasion 
Description  of  Respondents:  Auctioneer 

contractor 
Annual  Responses:  3,400 
Annual  Burden  Hours:  34,000 
Type  of  Request:  New 
Title:  Other  Borrower  Reports,  Records, 

and  Request 
Frequency:  On  Occasion 
Description  of  Respondents:  Borrowers 
Annual  Responses:  216,000 
Annual  Burden  Hours:  216,000 
Type  of  Request:  New 

Title:  Debt  Collection  Activities 
Frequency:  On  occasion 
Description  of  Respondents:  Borrowers 
Annual  Responses:  4,680,000 
Annual  Burden  Hours:  195,000 
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Type  of  Request:  New 

Title;  Loan  Servicing  Field  Visit  Report 

Form  No.  SB  A  712 

Frequency:  On  Occasion 

Description  of  Respondents;  Borrowers 

Annual  Responses;  70.000 

Annual  Burden  Hours;  70.000 

Type  of  Request;  New 

Title;  Lender  Field  Visit  Report 

Form  No.  SBA  1183 

Frequency;  On  occasion 

Description  of  Respondents  Lenders 

Annual  Responses;  20,000 

Annual  Burden  Hours;  20.000 

Type  of  Request;  New 

Title;  Nominate  a  Small  Businpss  Person 

or  Advocate  of  the  Year 
Frequency:  Annually 
Description  of  Respondents;  Trade 

associations,  chambers  of  commerce 

and  small  business  organizations 
Annual  Responses;  250 
Annual  Burden  Hours  W)0 
Type  of  Request:  New 
Title:  Small  Business  Weeit  Media 

Contacts 
Frequency;  Annually 
Description  of  Respondents  Publishers 
Annual  Responses;  512 
Annual  Burden  Hours  128 
Type  of  Request;  New 

Dated;  December  ."iO,  TWi'i. 

Richard  Vlzacfaero. 

Acting  Chief.  Paperwork  Management 
Branch.  Small  Bus.tpss  Administration. 

(FR  Doe  »4-S0«  Filed  l-»-»4  **.■.  »m| 

anxMO  COM  tozs-ov-K 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Ms. 
Norma  Hughes,  Executive  Secretary, 
Committee  on  Ocean  Dumping  (WH- 
585),  Environmental  Protection  Agency. 
Washington.  D.C.  20460.  Telephone: 
(202)  755-2927. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated;  December  21. 1983. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 


DEPARTMENT  OF  STATE 
IPubJiC  Notlc*  CM-«/7021 

Shipping  Coordinating  Committe*. 
Coinmttte«  on  Ocean  Dun^ptng;        | 
Meeting 

The  Committee  on  Ocedn  Di..mping.  a 
subcommittee  of  the  ShippiriK 
Coordinating  Committee,  will  hiud  -in 
open  meeting  at  9;30  am,  on  Tuesd-iy. 
February  7.  1984,  in  room  3906-3908 
(Mall)  Waterside  Mall.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC, 

The  purpose  of  the  m.eetmg  is  to 
review  and  discuss  the  draft  U.S. 
position  documents  for  the  Eighth 
Consultative  Meeting  of  Contracting 
Parties  to  the  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Ma^e^ 
(London  Dumping  Convention),  to  be 
held  in  London  on  February  20-24,  1984 
The  agenda  will  also  include 
discussions  on  the  outcome  of  the 
December  12-14. 1983  meeting  of  the  .\d 
Hoc  Group  of  Legal  E.xperts  on 
Dumping. 


|FR  Doc.  •4-302  FiJ«d  l-»-«4;  Mb  •nj 

e«H.IMG  coot  4710-07  -il 


IPubHc  Nottc«  CM-«/7011 

Study  Group  A  o1  tt>e  US  Organization 
for  ttie  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCiTT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
committee  (CCITT)  will  meet  on  January 
30. 1984,  at  10:30  a.m.,  in  Room  1406, 
Department  of  State.  2201  C  Street.  NW, 
Washington,  D.C 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  Study  Group 
meetings,  with  particular  interest  in  the 
upcoming  February  meeting  of  CCITT 
Joint  Working  Party  on  Maritime  Mobile 
Service  and  future  meetings  of  Study 
Groups  I  and  III. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Earl  Barbely,  Department  of  State, 
Washington.  D.C;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
Dated;  December  21. 1983. 
Edri  S   Barbely. 
Chairman.  U.S.  CCITT  National  Committee. 


Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Closed  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Treatment  of  investment  and  Special 
Investment  Problems  of  the  Advisory 
Committee  on  International  Investment, 
Technology  and  Development  on 
Tuesday,  January  24,  1984.  from  2;(W  p.m. 
to  4;00  p.m.  in  Room  1406,  Dep.irtment  of 
State.  2201  C  Street.  NW  ,  Washington. 

DC 

This  meeting  will  be  closed  to  the 
public,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(C)(9KB]  because  the 
Working  Group  will  discuss  the  status  of 
ongoing  diplomatic  negotiations, 
premature  disclosure  of  which  could 
adversely  affect  US  interests. 

Dj'fd:  Dpccmber  29.  1983. 
Richard  W.  Betirend, 
Economist.  Office  of  Investment  Affairs. 

|FR  Doc.  84-;l«IO  Kled  1-S-J*4   B45  am\ 
WLUNQ  coot  4710-07-M 


|FK  Doc.  M-3»l  Filed  1-e-M:  SHS  amj 
BtLUNQ  COOe  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  84-001] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Applications  for 
Membership 

agency:  Coast  Guard.  DOT. 

action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 

seeking  applications  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
This  Advisory  Committee  was 
established  under  the  authority  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463)  and  consults  with,  advises 
and  provides  recommendations  to  the 
Commander,  Eighth  Coast  Guard 
District  on  areas  of  maritime  safety  in 
the  Houston/Galveston  area.  The 
Committee  was  established  on  16 
September  1982  for  a  term  of  two  years 
unless  sooner  terminated  or  extended. 

In  September  of  1984  the  Coast  Guard 
anticipates  that  approximately  24 
vacancies  will  occur  on  the  .Advisory 
Committee  and  that  approximately  24 
appointments  will  be  made  by  the 
Secretary  of  Transportation.  The  Coast 
Guard  will  make  recommendations  to 
the  Secretary  from  all  applications  on 
file  as  of  15  May  1984.  The  members 
chosen  will  include  a  balanced 
representation  insofar  as  practical  from 
•he  following  groups;  (1)  Pilot 
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associations,  [2]  representatives  of 
owners  and  operators  of  vessels  (deep 
draft,  fibhing,  and  towboats).  (3) 
professional  mariners,  (4)  recreational 
boaters,  (5)  environmentalists,  (6)  port 
authorities,  (7)  federal  &  state  officials 
with  responsibility  for  vessel  and  port 
safety. 

Since  its  establishment,  the  Advisory 
Committee  has  met  five  times, 
alternating  between  Houston  and 
Galveston.  The  Committee  has  three 
scheduled  meetings  a  year,  with  the 
provision  for  additional  meetings  on  an 
as  needed  basis. 

The  appointrpents  made  during  19W 
will  expire  two  years  from  the  date  of 
appointment. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  28  February 
1984.  The  applications  must  be 
completed  and  returned  to  the  Coast 
Guard  no  later  than  31  March  1984. 
ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commander, 
Kighth  Coast  Guard  District  jmps),  Rm. 
1341,  Hale  Boggs  Federal  Building,  50(t 
Camp  Street,  New  Orleans.  Louisiana 
70130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cummander  R.  .'\  Bruneli,  KxecutKc 
Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District,  Rm.  1341,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130,  (504)  589-6901. 

Dated:  December  30, 1983. 
W.  H.  Stewart, 
Rear  Admiral,  U.S.  Coast  Guard. 

BILLINO  CODE  4aiO-i4-M 


(CGD  84-002! 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App  I)  Notice  is 
hereby  given  of  the  second  meeting  of 
the  Lower  Mississippi  River  Waterway 
Safety  .■\dvisory  Committee.  The 
meeting  will  be  held  on  Tuesday. 
January  24,  1984  in  the  29th  Floor 
Boardroom  of  the  International  Trade 
Mart  Building,  2  Canal  Street.  New 
Orleans.  1.A,  The  meeting  is  scheduled 
to  begin  at  9  a.m.  and  end  at  4  p.m.  The 
Agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order 

2.  Reports  of  Subcommittees 

a.  Siting 

b.  Auxiliary  Waterways 

c.  Lower  Mississippi  River 

3.  Discussion  of  Subcommittee  Reports 


4.  Presentation  of  any  additional  items  for 
consideration  to  the  Committee 

5.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A.  Bruneli, 
Rxecutive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander.  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130, 
Telephone  number  (504)  589-6901. 

Dated:  December  30, 1983. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard. 

|FR  Ooc,  84-468  Filed  1-0-84:  8:45  ami 
BILLING  COOe  4«1»-14-M 


Federal  Aviation  Admrnistraiion 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
;*;t  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-3  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  FAR  Part  75  should  be  reviewed 
and  considered  for  possible  exclusion 
from  the  regulatory  process. 
DATE:  Beginning  Monday.  January  30, 
1984,  at  11  a,m.,  continuing  daily,  except 
Saturdays,  Sundays,  ar\d  holidays,  not 
to  exceed  two  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Ndtionai  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 


National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service,  AAT-1. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  by  January  20. 
1984.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  December 
29, 1983. 

Karl  D.  Trautmana, 

Manager,  Special  Projects  Staff.  Air  Traffic 
Service. 

|FR  Doc  S4-4M  Filed  1-6-84:  8:45  am| 
MIXING  CODC  M10-13-li 


DEPARTMENT  OF  THE  TRLASURY 

Office  o<  the  Spcretary 

Debt  Management  Adviscy 
Committee,  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
January  31  and  February  1, 1984.  of  the 
following  debt  management  advisory 
committee: 

Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Securities  Committee 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  January  31  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  February  1, 1984. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
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advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(cl(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 

Although  the  Treasury's  final 
announcement  of  financing  plar.s  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  dt«closure  of 
these  reports  would  lead  to  significart 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(cK9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  [Domestic 
Finance)  shall  be  responsible  fur 
maintaining  records  of  debt 
management  advisory  committee 
hearings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated   January  3.  1984. 
Thomas  |.  Healy. 
Assistant  Secretary  (Domestic  Finance). 

FR  Doc  84-416  Filed  1-9-64.  &45  «m| 
BILLING  CODE  4M^0-^S-M 

Internal  Revenue  Service 
[Delegation  Order  No.  205  i 

Delegation  of  Authority;  Criminal 
Investigation  and  Inspection  Officials 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 

summary:  Provides  the  authority  to 

approve  requests  for  consensual 
monitoring  of  telephone  and  non- 
telephone  comm.unications  by  Criminal 
Investigation  and  Inspection  officials  as 
delegated  by  the  Commissioner.  The 
text  of  the  delegation  order  appears 
below, 

EFFECTIVE  DATE:  December  16,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Gibb,  OP:CI:P,  Room  2427. 

Washington,  DC.  20224;  (202)  566- 

3"00,  and 
Joseph  Reinbold,  I:IS:.M.  IIU 

Constitution  .Ave,,  NVV  .  Room  630fl, 


Washington.  D.C.  20224;  (202)  566- 

4701. 

This  document  dos  not  meet  the 
criteria  for  significant  regulation  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 

IQ-'R 

John  .M.  Rankin. 

Acting  Assistant  Commissioner  (Criminal 

Investigation). 

Robert  L.  Rebein, 

Assistant  Commissioner  (Inspection). 

Consenual  Monitoring  of  Wire  and  Non- 
Wire  Conversations  in  Cnminal 
Investigations 

Pursuant  to  the  Authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Department  of  the  Treasury  Order 
No.  150-37  and  in  accordance  with 
Memorandums  (dated  September  22. 
1980  and  November  7. 1983)  to  the 
Heads  and  Inspectors  General  of 
Executive  Departments  and  Agencies, 
from  the  Attorney  General,  the  authority 
to  approve  the  inteception  of  verbal 
wire  and  non-wire  communications. 
where  at  least  one  of  the  parties 
consents  to  the  interception,  is  hereby 
delegated  as  follows: 

1.  The  Assistant  Commissioner 
(Inspection).  Deputy  Assistant 
Commissioner  (Inspection),  Director. 
Internal  Security  Division,  Assistant 
Commissioner  (Criminal  Investigation) 
and  Deputy  Assistant  Commissioner 
(Criminal  Investigation)  are  authorized 
to  approve  the  interception  of  non- 
telephone  conversations  with  the 
consent  of  at  least  one  party  to  the 
conversation  in  all  criminal 
investigations  conducted  by  the  Internal 
Revenue  Service  except  those  specified 
by  the  Attorney  General  in  the  above 
memorandum  dated  November  7, 1983. 
This  authority  is  contingent  on  prior 
approval  by  a  local  Department  of 
Justice  Attorney  as  defined  in  the  above 
memorandum  dated  November  7, 1983. 
This  authority  may  not  be  redelegated 
and  may  not  be  exercised  by  anyone 
acting  on  behalf  of  the  delegated 
officials. 

2.  The  Assistant  Commissioner 
(Inspection),  Deputy  Assistant 
Commissioner  (Inspection),  Director, 
Internal  Security  Division,  Assistant 
Commissioner  (Criminal  Investigation) 
and  Deputy  Assistant  Commissioner 
(Criminal  investigation)  are  authorized 
to  approve  requests  to  intercept  non- 
telephone  communications  with  the 
consent  of  at  least  one  party  to  the 
communication  in  those  criminal 
investigations  conducted  by  the  Interna! 


Revenue  Service  requiring  prior  written 
consent  of  the  Attornev  General  or  his/ 
her  designee.  This  authority  is 
contingent  on  prior  approval  by  a  local 
Department  of  [ustice  Attorney  as 
defined  in  the  above  memorandum 
dated  November  7, 1983.  This  authority 
may  not  be  redelegated  and  may  not  be 
exercised  by  anyone  acting  on  behalf  of 
the  delegated  officials. 

3.  The  Assistant  Commissioner 
(Inspection),  Deputy  Assistant 
Commissioner  (Inspection),  Director, 
Internal  Security  Division,  Regional 
Inspections.  Assistant  Commissioner 
(Criminal  Investigation)  and  Deputy 
Assistant  Commissioner  (Criminal 
Investiga'tion)  are  authorized  to  approve 
interception  of  non-telephone 
conversations  with  the  consent  of  at 
least  one  party  to  the  conversation  in  all 
criminal  investigations  conducted  by  the 
Internal  Revenue  Service  when  exigent 
circumstances  preclude  obtaining  prior 
written  approval  from  the  otherwise 
designated  official.  This  authority  may 
not  be  redelegated  and  may  not  be 
exercised  by  anyone  acting  on  behalf  of 
the  delegated  officials 

4.  The  Assistant  Commissioner 
(Inspection),  Deputy  Assistant 
Commissioner  (Inspection),  Director, 
Internal  Security  Division,  Chief, 
Investigations  Branch,  National  Office 
(Infernal  Security),  Regional  Inspectors. 
Assistant  Regional  Inspectors  (Internal 
Security),  Chief,  Criminal  Investigation 
Division,  District  Director  in  streamlined 
Districts,  and  Director,  Office  of 
Intelligence,  National  Office  (Criminal 
Investigation),  are  authorized  to  approve 
the  interception  of  telephone 
conversations  with  the  consent  of  at 
least  one  party  to  the  conversation  in  all 
criminal  investigations  conducted  by  the 
Internal  Revenue  Service.  This  authority 
may  not  be  redelegated. 

5.  Criminal  Investigators  (GS-1811 
series)  of  the  Internal  Security  Division 
or  Criminal  Investigation  function,  or 
persons  acting  under  the  direction  of 
Criminal  Investigators,  are  authorized  to 
use  monitoring  equipment  to  intercept 
verbal  wire  and  non-wire 
communications  when  approved  by 
delegated  officials  in  this  Delegation 
Order.  This  authority  may  not  be 
redelegated. 

Dated  December  16.  1983. 
lames  I.  Owens, 

Deputy  Commissioner. 

(FR  Due  84- W3  Filed  1-6-64  B45am| 
BILLING  C00€  40&-4I-M 
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UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs,  University  Affiliation  Program; 
Application  Notice  for  Fiscal  Year  1984 

Correction 

In  FR  Doc.  83-33653  beginning  on  page 
.56301  m  the  issue  of  Tuesday.  December 
20.  1983.  make  the  following  correction 
In  column  three,  paragraph  three,  line 
five,  "and  non-U, S."  should  appear 
tsetween  "US"  and  '  colleges". 
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contains   notices   of   meetings   putjusneO 
under   the    "Government    m    trie    Sunsnme 
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1 

CIVIL  AERONAUTICS  BOARD  \ 

[M-397;  January  3,  1984] 

TIME  AND  DATE;  10  00  a.m..  January  10. 

1984. 

place:  Room  1027  (Open).  Room  1012 

(Closedl,  1825  Connecticut  Avenue, 

.\W.,  Washington,  D.C.  20428. 

SUBJECT 

1  RdtificRtion  of  Items  Adopted  by 
\otation, 

2.  Docket  40201,  Employee  Protection 
Program,  Application  on  Behalf  of  Employees 
of  Mackey  International  Airlines  for 
determination  of  qualifying  dislocation: 
Order  Denying  Motion  to  Make  Audit  Reports 
Pubhc.  (Memo  501-1.  OCC.  BCA.^) 

3,  Docket  41390,  Ca'::'orr.:ci— Toronto/ 
Montreal  Ser/ice  Case.  Opinion  and  Order 
on  Review  (Memo  1834-.A,  OGCj 

4  Final  Rule  on  pre-certification  sales  by 
applicants  for  certificate  authority.  (OGC. 
BOA.  OCCC.-\; 

5  Delegation  of  authority  to  the 
Comptroller  perform  several  ministerial 
functions  related  to  the  Debt  Collection  Act 
and  Contract  Disputes  Act.  (Memo  2162, 
OGC.  MD,  OC) 

6  Docket  41"23,  Revision  of  (apan  Charter 
Procedures.  (OGC.  BIA.  BDA.  OCCCA) 

7.  Docket  41757.  Royaie  3  90-day  notice  of 
intent  to  suspend  service  at  Greenwood  and 
University/Oxford.  Mississippi.  (BDA, 
OCCCM 

8.  Docke'9  38503  and  38504,  Tentative  re- 
selection  of  .American  Central  Airlines.  Inc. 
to  provide  essential  air  service  to  Clinton  and 
Ottumwa.  Iowa  for  a  one-year  period  and 
establishment  of  a  rate  of  compensation. 
|Memo473-F  BD.A,  OCCCA) 

9  Docket  41029.  Six  mainline  points  in 
.Alaska  on  notice  by  Wien  Air  Alaska  for 


which  the  Board  by  Order  83-3-117,  dated 
March  24, 1983,  requested  interested  carriers 
to  submit  proposals,  with  or  without  subsidy 
requests.  (BDA,  OCCCA) 

10.  Spantax,  S.A.— petition  for  review  of 
staff  action  denying  a  waiver  of  the  financial 
security  requirements  of  Part  212.  (Memo 
2121,  BDA.  BIA.  OGC) 

11.  Docket  41665,  Apphcation  of  Pacific 
American  Air  Lines,  Inc.  for  a  two-year 
fitness  review.  (Memo  2157,  BDA) 

12.  Commuter  carrier  fitness  determination 
of  Fort  Worth  Airlines,  Inc.  (Memo  2159. 
BDA) 

13.  Docket  40966,  Application  of  Bidzy  Ta 
Hot'  Aana  d/b/a  Tanana  Air  Service  under 
Subpart  Q  for  a  certificate  authorizing 
scheduled  air  transportation  of  persons, 
property  and  mail  in  Alaska.  (Memo  2114-A, 
BDA) 

14.  Docket  41758,  Agreement  CAB  29106. 
Agreement  Among  Members  of  the  Air 
Traffic  Conference  of  America  (ATC)  relating 
to  reduced  rate  transportation  for 
proceedings  before  the  LATA  Travel  Agent 
Commissioner.  (Memo  2154,  BDA,  OGC) 

15.  Docket  35634,  Agreement  CAB  29145 
and  Docket  38623,  Agreement  CAB  29144 
LATA  agreements  proposing  U.K.-U.S.  cargo 
rate  revisions  and  U.S.-Ethiopia  fare 
increases.  (Memo  2160,  BIA) 

16.  Docket  41664.  Application  of  Air 
National  Aircraft  Sales  and  Service,  Inc.  for 
issuance  of  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  foreign  air  transportation.  (Memo 
2158,  BIA,  OGC,  BALI) 

17.  Docket  41190.  Application  of  Trans 
Carib  Air,  Inc.  for  amendment  of  its 
certificate  to  engage  in  foreign  air 
transportation.  (Memo  2058-A.  BIA.  OGC. 
BALJ) 

18.  Scandinavian  Aviation  Issues.  (BIA) 

19.  Canada  Route  Exchange.  (BIA) 

20.  Charter  Service  to/from  Ireland.  (BIA) 

21.  Luxembourg  Aviation  Issues.  (BIA) 

22.  Dockets  41830,  41831  and  41832; 
Agreement  CAB  27693-A6,  Applications  of 
Pan  American  World  Airways  and  Saudi 
Arabian  Airlines  Corporation  for  approval  of 
an  extension  of  their  blocked-space 
agreement  and  renewal  of  their  exemption 
authorities  to  permit  the  carriers  to  continue 
to  jointly  provide  combination  New  York- 
Dhahran  service.  (BIA). 

23.  Discussion  on  Japan.  (BIA) 

STATUS:  1-17  Open.  18-23  Closed, 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-84-S10  Filed  1-5-84:  IttlO  ami 
BtLLlNO  CO0€  S320-01-M 


PREVIOUS  ANNOUNCEMENT:  48  FR  56304. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m..  Wednesday. 

January  11.  1984. 

CHANGES  IN  THE  MEETING:  .^dd  to  the 

cigenda— Chicago  Mercantile  Exchange  s 

Application  to  trade  Standard  and  Poors 

Energy  Index  Futures. 

jane  K.  Sluckey, 

Secretary  of  the  Commission. 

(S-M^i'j  h'l-d  \-b~m  10-20  am) 
BILUMG  COOE  S351-01-«l 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 
"FEDERAL  REGISTER     CITATION  OF 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10  00  am,  Wednesday. 

Janaui^ll,  1984. 

location:  Third  Floor  Hearing  Room 

mi  18fh  Street.  NW..  Wa.shington,  D.C. 

STATUS:  Open  to  the  P'jblic, 

MATTERS  TO  BE  CONSIDERED: 

;.  Children's  Slecpwear:  Final  Labeling 

Amendment 

The  Commission  will  consider  final  rules  to 
amend  requirements  for  children's 
sleepwear  to  permit  manufacturers. 
under  certain  conditions,  to  place 
precautionary  care  instructions,  required 
by  regulations,  on  the  reverse  side  of  the 
label. 

2.  Expandable  Enclosures:  Final  30(d)  Rule 
The  Commission  will  consider  whether  to 

publish  a  final  30(d)  rule  allowing 
expandable  enclosures  to  be  regulated 
under  the  Consumer  Product  Safety  Act 
rather  than  the  Federal  Hazardous 
Substances  Act. 

3.  Squeeze  Toys:  30(d)  Rule 

The  staff  will  brief  the  Commission  on 
issuance  of  a  final  rule  under  provisions 
of  section  30(dl  of  the  Consumer  Product 
Safety  Act  to  transfer  rej?ulation  of  risks 
of  choking  and  suffocation  injuries 
associated  with  these  toys  from  the 
Federal  Hazardous  Substances  Act  to  the 
Consumer  Produc'  Safety  Act, 

4.  Bassinets:  30(d)  Rule 

The  staff  will  brief  the  Commission  on 
issuance  of  a  proposed  rule  under  section 
30(d]  of  the  Consumer  Product  Safety  Act 
in  order  to  transfer  regulation  of  risks  of 
injury  associated  with  collapse  of  baby 
bassinets  from  the  Federal  Hazardous 
Substances  Act  to  the  Consumer  Product 
Safety  Act. 

For  a  recorded  message  containing  the 
latest  8,?enda  information,  call:  301^92- 
5709 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
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of  the  Secretary,  5401  VVestbard  Aven.ie, 
Bethpsda.  Md.  2020",  301-4f-i:'-6rt(>i 

lanuary  4,  1984. 
Sadye  E.  Dunn, 
Secretary. 

IS-M-444  Filfd  1-5-84:  3:21  pm| 
BILUNO  CODE  63SS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  1  87 

January  3,  1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10:()0  am,.  Thursday. 

[anuary  5.  1984. 

STATUS:  Open /Closed. 

matter  TO  BE  CONSIDERED: 

Open  to  the  public: 

1  Fiscal  Year  1985  Budget:  The 
Commission  will  consider  issues  related  to 
the  budget  for  fiscal  year  1985. 

Closed  to  the  public: 

2.  Policy  on  Release  on  Consumer 
Complainant  Data  The  Commission  will 
consider  issues  related  to  the  release  of 
consumer  complainant  data. 

3  Enforcement  Matter  OS  #5067:  The  staff 
will  brief  the  Commission  on  issues  related  to 
enforcement  matter  OS  #5067. 

For  a  recorded  message  containing  the 
latest  agenda  information:  Call  301-492- 

5709, 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  54<11  Westbard  .^vp 
Bethesda,  Md.  20207;  301-492-6800. 

Dated:  January  4,  1984 
Secretary,  Sadye  E.  Dunn, 

Consumer  Product  Safety  Commission. 

(S-84-583  Filed  1-5-84:  3  21  pm| 
WLUMQ  CX)0€  MSS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  t.he 
'Government  in  the  Sunshine  .Act  '  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9.30  a.m.  on  Wednesday,  January  4. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Application  of  Bank  of  Commerce, 
Morristown.  Tennessee,  an  insured  State 
nonmember  bank,  for  consent  to  merge 
under  its  charter  and  title,  with  City  and 
County  Bank  of  Jefferson  County.  White  Pine. 
Tennessee,  and  Southern  Industrial  Banking 
Corporation.  Knoxville.  Tennessee,  and  for 
consent  to  establish  the  sole  office  of  Citv 


and  County  Bank  of  Jefferson  County  and  the 
nine  offices  of  Southern  Industrial  Banking 
Corporation  as  branches  of  Bank  of 
Commerce. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,847-L  (Amended)— United 
American  Bank  in  Hamilton  County, 
Chattanooga,  Tennessee,  and  United 
American  Bank  in  Knoxville.  Knoxville. 
Tennessee 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  {c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  {c)(9){B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  4,  1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robuison. 

Executive  Secretary. 

IS-M-S84:  Filed  1-5-84.  3  21  pm) 
BILLING  COOf  «Ti4.-0' „-»( 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notu:e 
Januar\  4    stl84, 

T'he  foliowmg  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No  94-409).  5  U.S.C.  552b: 
TIME  AND  DATE:  10:00  am..  January  11, 
1984 

PLACE:  825  North  Capitol  Street,  NE., 
Room  9306.  Washington.  D,C,  20426. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — hems  listed  on  the  agenda  may  be 

deleted  without  further  notice 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 'Kenneth  F,  Plumb. 
Secretary,  Telephone  (202]  35"-84O0. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  it  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 


however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 

Information, 

783rd  Meeting— January  11.  1984 

Regular  Meeting  (10:00  a.m.) 

CAP-1:  Project  No.  7532-000.  Farmers 

Irrigation  District 
CAP-2:  Project  No.  7390-000.  Harder  Farms. 

Inc.  and  Scott  Ranch 
CAP-3:  Project  No.  7548-000.  Geo-Bon  #2 

Hydro  Project 
CAP-4:  Project  No.  7530-000,  Little  Wood 

Ranch  Hydro  Project 
CAP-5:  Project  No.  7437-000.  Capital 

Development  Company 
CAP-6:  Project  No.  2545-011  (Phase  II).  the 

Washington  Water  Power  Company 
CAP-7:  Project  No.  199-024.  South  Carolina 

Public  Service  Authority 
CAP-e:  Project  No.  7570-003,  Calaveras 

Public  Utility  District 
CAP-9: 
Project  No.  3524-004.  Western  Water 

Power.  Inc. 
Project  No.  3950-001,  Energenics  Systems. 

Inc. 
Project  No.  4399-001.  Yuma  County  Water 

Users'  Association 
Project  No.  4411-002.  City  of  McFarland. 

California 
Project  No.  4420-001.  Imperial  Irrigation 
District 
CAP-10:  Project  No.  6566-004,  Aquenergy 

Systems.  Inc. 
CAP-11:  Project  No.  2725-012,  Georgia  Power 

Company 
CAP-12: 
Project  No.  6986-000.  Tranquillity  Irrigation 

District 
Project  No.  7356-001,  Calaveras  County 
Water  District,  Tuolumne  Regional 
Water  District  and  Tuolumne  County. 
California 
CAP-13: 
Project  No.  2787-003,  White  Current 

Corporation 
Project  No.  2816-001,  Vermont  Electric 
Generation  &  Transmission  Cooperative. 
Inc. 
CAP-14: 
Project  Nos,  5867-003  and  004.  Long  Lake 

EJnergy  Corporation 
Project  No.  4696-001,  New  York  State 

Electric  and  Gas  Corporation 
Project  No.  5665-001,  Essex  County 
Industrial  Development  Agency 
CAP-15;  Project  No.  7258-001.  China  Flat 

Company 
CAP-16:  Omitted 
CAP-17: 
Project  No.  935-000.  PaciHc  Power  and 

Light  Company 
Project  No.  2791-000,  Clark-Cowliti  Joint 
Operating  Agency 
CAP-18:  Docket  No.  ER8O-363-00S.  Delmarva 

Power  and  Light  Company 
CAP-19:  Docket  No.  ER82-673-006.  Kentucky 

Utilities  Company 
CAP-20:  Docket  No.  ER83-765-000.  Carolina 

Power  &  Light  Company 
CAP-21:  Docket  No.  ER83-420-000.  Northern 
States  Power  Company  (Wisconsin] 
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C.AP-22.  Docket  No  ER3J-656-f»2,  Kentucky 
L'tiiities  Corapdn> 

Consent  Mi§cellaneous  Agenda 

CAM-1   Docket  No   FA84  1  OJO.  Connecticut 

Yankee  Atomic  Power  Corr.par-.v 
CAM-2:  Docket  Sos  RM83-'3-0rn   Ofi:  003. 

0O4  and  0O5  Standard  Fonn  for  Purrnaged 

Gas  .Adjustment  F;.ing  Submitted  D> 

Natural  Gas  Pipeline  Companies  F£RC 

Form  No   542-PGA 
CAM-3   Docket  No  R.M-<^-6-212  fTexas-3fi). 

High-CQ«t  Gas  Produced  From  Tight 

Formations 
CAM^  Docke'  No  GPKl^y-OOl.  Getty  Oil 

Company 

I 
Consent  Ca«  Agenda 

CAG-1  Docket  No  RP84-34-(X)r  Midwestern 

Gas  Trartsmission  Company 
CAG-2:  Docket  Nos  RPm-V.-ncr.  and  003. 
Columbia  Gas  Transmission  Corporation 
CAG-3  Docket  No   RF'»4-1V-0rn    Northwest 

Central  Pipeline  CorporH'ion 
C.AG-4  Docket  No  RPB3-68-004.  Natural 

Gas  Pipeline  Company  of  .A.-nenca 
CAG-5:  Docket  No  RP82-56-009  Northwest 

Pipeline  Corporation 
CAG-6:  Docket  No  TAa3-2-31-iJ01  (PGA83- 
2.  IPR83-2).  .Arkansas  Louisiana  Gas 
Company  a  Division  of  Arkla   Inc. 
CAG-7  Docket  Nos  FIP^" -96-016  and  RP78- 
78-000.  Natural  Gas  Pip<?hnp  Company  of 
Amenca 
CAG-a:  Docket  No  RP78-62-0nn  'Reserved 
Issues).  Panhandle  Eastern.  P-.pe  Line 
Company  i 

CAC-9-  Docket  No   RPeO-9"^X)0  et  a!..  ' 

Tennessee  Gas  Pipeline  Comoanv 
CAG-10:  Docket  No  RP82-,=i*v-i->ir   Nor'hwst 

Pipeline  Corporation 
CAG-ll:  Docket  No  RP82-aO-0a),  RP>SJ^:-4- 
000,  CP82-542-000  1  .\81-2-Afi-^yOO  T.A82- 
1-46-000.  TA82-2-*8-000  T A 83- 1^18-000. 
TA83-2-48-000  and  T.A84-l-48-(X)fJ 
Midngan  Wisconsin  Pip«  Line  Company 
CAG-12:  Docket  No   Rl83-8-^»-,  MoDil  Oil 
Corporation  and  Nor'hem  Natural  Gas 
F>roducins|  Company 
CAG-13 

Docket  No  C183-28r-0m   Texdco 

Producir^j  Inc. 
Docket  No  C^l  1229-002.  .Arco  Oil  and  Gas 
Company  Division  of  Atlantic  Richfield 
Company 
CAG-14 

(.A!  Docket  No,  CS66-48-001   Manjrh- 
Foster  Corporation  and  BFO  Energy,  Inc. 
!Baruch-Fo8ter  Corporation! 
Docket  Nio  CS71-515-002.  Howell 
Petroleum  Corporation  :Petro-Search, 
Inc.) 
fB)  Docket  Nn  CS84- 3-001,  Park  Oil  &  Gas, 
Inc 
CAG-15. 

Docket  No  CI84-12-'J0:.  Mesa  Petroleum 

Company 
Docket  Nc  Cl84-'-'Xn,  Southland  Royalty 

Company 
Docket  No'  CI84-1 1-001  Oaeco  Oil  »  Gai 

Company 
Docket  No   C  18.3-448-001,  MtMor,.',, 

Offshore  E.xp<oration  Comparv, 
Docket  No  CI84- 37-001,  Tenn^rc  Oil 
Company   Manager  for  Hju»!on  Oil  & 
Mineral*  Corporation 


Docket  No.  077-210-005.  Arco  Oil  and  Gas 
Company.  Division  of  Atlantic  Richfield 
Company 
Docket  No.  CI83-443-002.  Texaco  Inc. 
CAC-16:  Docket  Noe.  C183-297-000  and  001. 

Eastern  American  Energy  Corporation 
CAG-17:  Docket  No.  CI83-219-000  and  CI74- 

577-000.  Phillips  Petroleum  Company 
CAG-18:  Docket  No,  R174-18&-003.  RI74-18&- 
004  and  R175-21-0O2,  Independent  Oil  & 
Gas  Association  of  West  Virginia 
CAG-19:  Docket  Na  R174-188-019  and  R175- 
21-014.  Independent  Oil  »  Gas  Association 
of  West  Virginia 
CAG-20:  Docket  No.  CP81-302-003.  CP81- 
302-005.  CP81-302-006,  CP81-303-006, 
CP81-3O3-0a8.  CP81 -303-009.  CP81-494- 
003.  CP81-494-0D4.  CP82-392-0m.  CP82- 
392-002,  CP82-392-004  and  CP83-429-000. 
Natural  Gas  Pipeline  Company  of  America 
CAG-21;  Docket  No.  CP83-209-001.  Natural 

Gas  Pipeline  Company  of  America 
CAG-22: 
Docket  No.  CP76-362-009,  Texas  Eastern 

Transmission  Corporation,  et  al. 
Docket  No.  CP82-255-004.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-23:  Docket  No.  CP81-33O-003.  United 
Gas  Pipe  Line  Company,  Columbia  Gulf 
Transmission  Company  and  Southern 
Natural  Gas  Company 
CAG-24:  Omitted 
CAG-24: 
Docket  No.  CP74-147-0O3,  Michigan 
Wisconsin  Pipe  Line  Company  and 
Midwestern  Ges  Transmission  Company 
Docket  No.  CP75-155-002.  Wisconsin  Gas 

Company 
Docket  No.  CP76-84-0(n,  Northern  States 
Power  Company  (Wisconsin) 
CAG-28:  Docket  Nos.  CP82-379-000  and  001, 

Delhi  Gas  Pipeline  Company 
CAG-27:  Docket  No.  CP83-380-000.  Lone  Star 
Gas  Company,  a  Division  of  Enserch 
Corporation 
CAG-28: 

Docket  No.  CP83-377-000,  West  Texas  Gas, 
Inc.  and  Peoples  Natural  Gas  Company. 
Division  of  Intemorth,  Inc. 
Docket  No.  CP83-4fl7-000,  Colorado 
Interstate  Gas  Company 
CAG-29:  Docket  No.  CP83-*47-0Oa  Valero 

Transmission  Company 
CAG-30:  Docket  No.  CP83-49a-000.  the 

Inland  Gas  Company.  Inc. 
CAG-Jl: 
Docket  Nos.  CP82-79-001.  CP62-241-001 
and  CP82-282-001.  Mountain  Fuel  Supply 
Company 
Docket  No.  CP83-387-000.  Columbia  Gulf 
Transmission  Company 
CAG-32:  Docket  No.  CP82-479-001. 

Northwest  Central  Pipeline  Corporation 
CAG-33: 
Docket  Nos.  CP70-119-000.  et  al.  and 
CP7&-274-001.  Natural  Gas  Pipeline 
Company  of  America 
Docket  Nos,  CP72-18&-000  and  OOZ 
Michigan  Wisconsin  Pipeline  Company 
CAG-34:  Docket  No.  8183-627-000.  Producer's 

Gas  Company 
CAG-35:  Docket  No  ST80-109-002. 

Cranberry  Pipeline  Corporation 
CAG-36:  Docket  No.  RP84-3&-000.  West  Uke 
Arthur  Corporation 


Fewer  Agenda 

/.  Licensed  Project  Matters 

Pl-l: 

Project  No.  5838-000  Picket  Hydro 
Associates 

Project  No.  6517-000.  Blackstone.  Virginia 
P-2:  Omitted 

//.  Electric  Rate  Matters 

ER-l:  Docket  No.  ER84-102-000.  Montaup 

Electric  Company 
ER-2:  Docket  No   ER84-91-000   DeimarvK 

Power  and  Light  Company 
ER-3:  Docket  No  ER81-77tMK>4. 
Pennsylvania  Power  Company 
ER-4  Docket  Nos,  ER81^5O-0O0  and  ER81- 
461-000  (Consolidated)  1,'nion  Eiectnr 
Company  and  Missouri  Edison  Company 
ER-5: 

Docket  Nos  ER77-485-000  and  ER-'7-551- 

000.  Carolina  Power  *  Light  Company 
Docket  No  £-9606-000.  North  Carolina 
Electric  Membership  Corporation,  Four 
County  Eiectnr  Membership 
Corporation,  Electnccities  of  North 
Carolina,  and  cities  of  Benne*sville  and 
Camden,  South  Carolina 
ER-6;  Docket  No  F.-92O6-003.  McDowell 
County  Consumers  Council,  Inc,  v 
Amencan  Electric  Power  Company,  et  al.  ' 
ER-7:  Docket  Nos  ER83-694-001  and  002. 

West  Texas  Utilities  Company 
ER-6:  Docket  Nos   EF84-20n-002,  EF82- 
201WXI3   EF84-2mi -004.  EF84- 201 1-005. 
EF84-2021-002.  EF84-2021-003.  EF&4-2021- 
004.  and  EF84-2021-005.  US-  Department  of 
Energy — Bonneville  Power  .Administration 
ER-9:  Docket  No.  EL83-11-000,  Virginia 
Electric  &  Power  Company 

Miscellaneous  Agenda 

M-l:  Docket  No  RM83-56-000,  Application 
for  License,  Permit  and  Fjtemption  From 
Licensing  for  Water  Power  Pro|ects 

Docket  No,  RM83-76-000,  Ratemaking 
Treatment  of  Investment  Tax  Credits  for 
Electric  Utilities 

M-3:  Reserved 

M-4:  Reserved 

U-6: 

(A)  Docket  No.  R.M8O-33-001.  Final  Rule  for 
Btu  Measurement  Standard  Under  the 
Natural  Gas  Policy  Act  of  1978 

(B)  Docket  No  RM84-6-000.  Refunds 
Resulting  From  Btu  Measurement 
Adjustments 

(C)  Docket  Nos  TA82-2-21-000  and  T.A83- 
1 -21-002.  et  al..  Columbia  Gas 
Transmission  Corporation 

Docket  No.  RM80-33-000.  Final  Rules  For 

Part  270.  Subpart  B.  Section  270.201 

270.202  and  270.204 
Docket  Nos.  TA82-2-29-001  and  TAa3-2- 

29-000,  et  al ,  Transcontinental  Gas  Pipe 

Line  Corporation 
Docket  Nos.  TA82-2-17-000  and  TA83-1- 

17-003.  et  al..  Texas  Eastern 

Transmission  Corporation 
Docket  No.  TA82-2-»-0O0.  et  al.,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 
M-6:  Omitted 
M-7  Omitted 
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M-8:  Docket  No.  RMa^-'a-fM)0.  Transfer  of 

Oil  Pipeline  Reguldfions 
M-9:  RM83-71-000,  Eliminciti.m  of  Variable 

Costs  From  CprlHin  Ndfural  Gas  Pipeline 

Minimum  Commodity  Bill  Provisions 
M  10  RMV7-000.  Competitive  Impacts  of 

Inilustridl  Sales  Programs 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-l: 
Docket  Nos  TAfiM~21-{X)l.  1^81-2-21- 

001.  and  RP82-120-006,  Columbia  Gas 

Transmi-ssion  Corporation 
Docket  Nos  RP82-119-003.  Columbia  Gas 

Transmission  Company 
Kl'-2:  Docket  Nos,  TA82-1-21-O01,  TA82-2- 
21-<K)0,  TA83-1-21 -(KW  and  002.  TA83-2- 
31-0()iJ.  RP82-12CMX)0  and  004.  and  RP82- 
119-(XX).  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company 
RP-3  Do<  kel  No  RP83-12-000,  Columbia  Gas 
Transmission  v.  Kentucky  West  Virginia 
Gas  Company 
RP^: 
Docket  No.  RP83-10&-001,  Transwestem 

Pipeline  Company 
Docket  No.  RP81 -130-007,  et  al.. 

Transwestem  Pipeline  Company 
Docket  No,  RP83-113-001.  Pacific  Gas 

Transmission  Company 
Docket  No,  RP83-135-001  and  005,  Pacific 

Interstate  Transmission  Company 
Docket  No  RP8.V13ti-001  and  005,  Pacific 

Offshore  Production  Company 
Docket  No  RP84-28-000,  Pacific  Interstate 

Offshore  Company 
RP-5:  Docket  No.  RP83-85-000,  Northwest 
Central  Pipeline  Corporation  v.  Arkansas 
Louisiana  Gas  Company,  A  Division  of 
Arkla,  Inc. 
RP-6: 
Docket  No.  RP83-10-000,  the  Inland  Gas 

Company,  Inc.  v.  Tennessee  Gas  Pipeline 

Company 
Docket  No.  RP83-20-000,  Tennessee  Gas 

Pipeline  Company  v.  the  Inland  Gas 

Company,  Inc. 
Docket  No  RP83-8-000,  Columbia  Gas 

Transmission  Corporation  V.  Tennessee 

Gas  Pipeline  Company 
Docket  No  RP83-19-000.  Tennessee  Gas 

Pipeline  Company  v.  Columbia  Gas 

Transmission  Corporation 
RP-7  Docket  Nos.  RP81-130-004,  RP83-25- 
()()6.  TA82-2-42-O10  and  TA83-1-42-002, 
Transwestem  Pipeline  Company 
RP-^:  Docket  No.  RP80-136-000,  Southern 

Natural  Gas  Company 
RP-9:  Docket  No,  RP83-22-000,  EL  Paso 

Natural  Gas  Company 
RP-10:  Docket  Nos,  RP83-139-001  and  002.  El 

Paso  -Natural  Gas  Company 
RP-ll   Docket  Nos,  RP-'9-23A)lb.  017,  RP79- 
24-010  and  RP81-34-005,  Distngas  of 
Massachusetts  Corporation 
RP-12  Omitted 
RP-13: 
Docket  Nos  RP83-11-*K>4  through  013  and 

RP83-30-0OO  Through  010, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-279-003  Through  008, 

Producer-Suppliers  of  Transcontinental 

Cas  Pipe  Line  Corporation 


Docket  Nos.  CF'8,v:i4i>-003  Through  009, 
Producer-Suppliers  of  Transco  Gas 
Supply  Company 

Docket  Nos.  CP83-428-001  Through  008. 
Producer-Suppliers  of  Transco  Gas 
Supply  Company  and  Transcontinental 
Gas  Pipe  Line  Corporation 
RP-14:  Docket  No  CP83^52-001.  et  al.. 

Columbia  Gas  Transmission  Corporation 

and  Columbia  Gulf  Transmission  Company 
RP-15:  Docket  No.  OR78-1-013  (Quality 

Bank),  Trans  Alaska  Pipeline  System 

//.  Producers  Matters 

Cl-1:  Docket  NoCl83-269-000  Through  010, 
Tenneco  Oil  Company,  Houston  Oil  & 
Minerals  Corporation,  Tenneco 
Exploration.  Ltd..  Tennco  Exploration  U, 
Ltd..  and  Tinco,  Ltd. 

CI-2;  Docket  No.  CI83-257-000.  MGF  Oil 
Corporation 

///.  Pipeline  Certificate  Matters 

CP-l.  Docket  Nos,  CP80-17-000.  CP80-17-001 
and  CP80-17-002  (Phase  I),  Trans- 
Anadarko  Pipeline  System 
CP-2:  Docket  No.  CP83-41O-003, 

Consolidated  Gas  Supply  Corporation 
CP-3;  Docket  Nos.  CP79-80-006, 

Consolidated  Gas  Supply  Corporation 
CP-3: 
Docket  No.  CP79-«>-006  and  018, 
Trailblazer  Pipeline  Company 
Docket  No.  CP82-555-000,  Natural  Gas 
Pipeline  Company  of  America.  Northern 
Natural  (ias  Company.  Division  of 
Intemorth.  Inc.,  and  Columbia  Gas 
Transmission  Corporation 
Docket  Nos.  CP79-80-007  and  019. 

Overthnist  Pipeline  Company 
Docket  No.  CP80-7-002.  Mountain  Fuel 

Supply  Company 
Docket  No  CP82-45O-002,  Colorado 
Interstate  Gas  Company 
CP-*: 

Docket  No.  CP83-1 31-000  and  CP83-131- 
001.  Northern  Natural  Gas  Company,  a 
Division  of  Intemorth,  Inc. 
Docket  No.  Cla3-179-000,  Amoco 
Production  Company 
(  F  3  Docket  No  CP83-370-000.  United  Gas 

P:pe  Line  Company 
CP-6:  Docket  No.  CP75-23-020  and  CP75- 
120-013.  Tennessee  Gas  Rpeline  Company. 
a  Division  of  Tenneco  Inc. 
Kenneth  F.  Plumb. 
Secretary. 

|S-8*-585  F;li-d  1-5-B4   3  21  pm| 
BILLING  COD€  6717-01-11 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  00  a.m.,  January  11. 

19b4 

PLACE:  Hearing  Room  One— 1100  L 
Street.  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  Itie  public. 


1.  Sea-Land  Service.  Inc.  13.5%  General 
Rate  Increase  in  Trades  between  U.S. 
Atlantic  and  Gulf  Ports  and  Puerto  Rico. 
Portion  closed  to  the  public: 

1.  Docket  No.  82-3:  South  Atlantic-North 
Europe  Rate  Agreement  (Agreement  No. 
9984-23)— Gulf  European  Freight 
Association  (Agreement  No.  10270-2) — 

r^nnci^pra  f  inn  '"'f  ltit>  pprnrrl 

CONTACT  f^BSON  FOfl  MOHt 

INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

IS-84-511  Filed  1-5-44- 10:15  am) 
BILLING  COOC  e730-01-M 


FEDCR,Ai.,  MiNE   SftFF^'Y  ANT   HF.  ALTM 
REVIEW  COMMiSSiON 

January  4.  19fM 

T'Mt  AND  DATE:  Wednesday,  January  11, 
1984  10:00  a.m. 

PLACE:  Room  600. 1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Allied  Chemical  Corporation.  Docket  No. 
WTEST  81-353-M.  (Issues  include 
consideration  of  the  administrative  law 
judge's  motion  to  permit  his  entry  of  an 
amended  decision  approving  a  settlement.) 

2.  Allied  Chemical  Corporation.  Docket  No. 
WEST  81-362,  (Issues  include  consideration 
of  the  administrative  law  judge's  motion  to 
permit  his  entry  of  an  amended  decision 
approving  a  settlement.) 

3.  A.  H.  Smith  Co.,  Docket  No.  YORK  81- 
67-M  (Issues  include  whether  the 
administrative  law  judge  erred  in  concluding 
that  the  operator  violated  30  C.F.R.  {  S6.&-5a 
a  mandatory  standard  that  regulates  miners' 
e.xposure  to  noise.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen,  agenda  clerk 
1202J  653-5632. 

[S-84-SW.  F  :»H  i-V-M;  3:21  pmj 
BILLING  lODI    6735-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

lNM-64^2] 

A  majority  of  the  Board  determined 
by  recorded  vote  that  the  business  of  the 
Board  required  holding  this  meeting  on 
less-than-normal  notice  and  that  no 
earlier  annoimcement  was  possible. 

TIME  AND  DATE:  9  a.m..  Tuesday,  January 
10, 1984. 

PLACE:  NTSB  Board  Room,  8th  Floor,  800 
Independence  Ave.,  SW.,  Washington, 
D.C.  20594. 


STATUS:  Open. 
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MATTERS  TO  BE  CO»ISIO€REO: 

1   H:g^'^-cy  -V/r   ,'V  ,'■'  R,  re--  Multiple 
Vehicle  Collisions  and  Fires  Under  Limited 
Visibility  Conditions.  Intr-sfdte  Route  75. 
Ocala.  Florida.  Febraa-,  :8.  '.  '83. 

2.  Rf^uiotjons — Revis:  jH    '  Appendix  (Fee 
Schedule  1  to  49  CFR  Par*  *il 

3  flt'(;."->  ./e,-:,:..'"  jf  Probable  Cause:  Fi\e 
No  3-35<:>J  Cdier.ri    Alaska,  March  27,  1981. 

4  flect.r,;.' rV'.-ct.jn  jf  Probable  Cause: 
Ai.'pidne  .Occident   Cessna  441.  N36941.  Butte. 
MGn;dna.  Ap-ii  1    1<^«) 

5  -An,;.',--;;  Br..'-',''  4   ..'t/en/.' File  No.  1652. 
N27524,  Bf  il  206B.  LdrV^p-r  Colorado, 
December  ',  19H2 

6  Brr^s  erf  Mvy  f'^f'i  Avmtion  Accident 
!rv-s!:i:c::or  Rockpor*.  Texas:  Glendale. 
.Arizona,  and  Bevand.  \  C). 

7  ,V,'j-;.''p  ,s^  -  ,7-l;-~v  Reports 

8  .^Jr'  V  "•'."''  •-•.■.     "  reairding  the  ignition 
of  ammoniurr.  ni'r.dfe  rj-i'-ng  repairs  to  a  box 
raj- a'  the  .Noffoik  drA  Portsmouth  Beltline 
Railroad  Yard  :n  Portsrr-.outh.  Virginia, 
October  4.  1963 

9.  Recommendations  to  the  Governor  of 
.Maska   Maynr  of  the  S^inicipality  of 


icborage.  the  Anchorage  Area  UliHty 
.  .jsocialion.  and  the  Enstar  Natural  Gas 
Company  concerning  natural  gas  pipeline 
accidents  at  Anchorage.  Alaska,  on  October 
7, 1982.  and  June  15. 1983. 

CONTACT  PERSON  FO«  MOHE 

INFORMATION    v   .         "t ,.   riming.  (202) 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

lanuary  5, 1984. 

-  lira  n,u   lu-'Jii  V.\,-A  i-S-84:  321pnil 

Bll-^iKG  COO*    •J"l   S-i  <• 
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BOARD 
{NM-S401 

TIME  AND  DATE:  9  a.m..  Thursday. 
Janud;  i  -i84. 


PtJkCE:  NTSB  Board  Room.  8th  Floor.  8(K) 

Independt-nce  .A\p,.  SW  .  Washinc'.ir., 
[)  r   20594 

STATUS:  Open 

MATTERS  TO  BE  CONSIOERED: 

1    \:  :r:rf  Ariuifr!  Report:  V  S  BuiK 
Carrier  MARINE  F.LFXTRIC  Capsizing  and 
Sinking,  about  30  nautical  miles  east  of 
Chincoteagup.  Virginia,  February  12.  1483. 

Z.  Recommendations  to  the  American 
Bureau  of  Shipping,  the  U.S.  Coast  Gii.ir.i. 
and  the  Federal  Communications 
Commission  re  Capsizing  and  Sinkin«  of  the 
U.S.  Bulk  Carrier  MARINE  ELECTRIC 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemmmg.  (:()Zj 

382-^)525 

H.  Ray  Smith,  |r , 

Federui  RptiiAter  LiUiSon  Officer 

)anuary  5.  T«84. 

^  .14    .f'.       .ii  1   S-S*  1  21  pm) 
BILLING  C00€  M10-5S-N 


UMI 


Monday 

January  9.  1984 


Part  II 


Department  of 
Agriculture 


Office  of  the  Secretary 
Special  and  Alcohol  Fuels  Research 
Grants  Programs  for  Fiscal  Year  1984, 
Solicitation  of  Applications;  Notice 


1160 


Federal  Register  /  Vol   49.  No.  5  /  Monday.  January  9,  19PA  /  N'otices 


DEPARTMENT  OF  AGRICULTURE 

Off)c«  of  the  Secretary 

Special  and  Alcohol  Fuels  Research 
Grants  Programs  for  Fiscal  Year  1964, 
Solicttation  of  Applications 

Special  Research  Grants  Pro-am 

Notice  is  hereby  given  that  under  the 
authority  of  section  2(c)fl)  of  the  Ac.  of 
August  4. 1965,  Pub.  L  89-106,  as 
amended  (7  U.S.C.  450i(c)(l)).  the 
Cooperative  State  Research  Service 
(CSRS)  of  the  U.S.  Department  of 
Agricultiire  (USDA)  will  award  project 
grants  for  certain  areas  of  research. 
Fundamental  and  innovative 
approaches  will  be  sought  for  the 
resolution  of  program  problem  areas 
The  total  amount  available  for  this 
program  during  the  Fiscal  Year  1984  is 
approximately  $7,898,562.  This 
solicitation  is  being  announced  to  aiinw 
adequate  time  for  potential  recipients  !j 
prepare  and  submit  applications.  See 
Appendix  I  for  application  procedures 
The  research  to  be  supported  is  the 
following  areas; 
Soybean  Research.  $499  445 
CSRS  Contact:  Dr.  C.  B.  Rumburg. 

Telephone  (202)  447-60"4 
Animal  Health  Research.  S6.899.672 
CSRS  Contact:  Dr  Ear!  Splitter 

Telephone  (202)  447-5007 
Aquaculture  Research.  $499,445 
CSRS  Contact:  Dr  Howard  S.  Teague; 

Telephone  (202)  447-3847 

As  outlined  by  0MB  Circular  .No.  A- 
89,  the  official  program  number  and  title 
for  the  Special  Research  grants  are: 
10.200.  Grants  for  Agricultural  Research. 
Special  Research  Grants. 

Alcohol  Fuels  Research  Grants  Program 

In  addition,  notice  is  hereby  given  that 
pursuant  to  the  authority  of  section  1419 
of  the  Food  and  Agriculture  Act  of  1977, 
Pub.  L  95-113,  as  amended  (7  U.S.C. 
3154),  CSRS,  USDA,  will  award  project 
grants  for  research  in  the  area  of 
alcohols  and  industrial  hydrocarbons 
from  agricultural  commodities  and  forest 
products  and  agricultural  chemicals.  The 
total  amount  available  for  this  program 
during  Fiscal  Year  1984  is  approximately 
$520,657.  This  solicitation  is  being 
announced  to  allow  adequate  time  for 
potential  recipients  to  prepare  and 
submit  applications.  See  Appendix  I  for 
application  procedures.  The  research  to 
be  supported  is  in  the  following  area 
Alcohol  Research.  $520,657 
CSRS  Contact:  Dr.  Wayne  K.  Murphey: 
Telephone  (202)  447-2044 
The  Alcohol  program  funds  are 
intended  to  stimulate  and  support 
energy-relatrd  research.  Such  research 


is  national  in  scope,  is  not  designed  to 
meet  the  needs  or  address  the  problems 
of  a  particular  State,  area  or  locality, 
does  not  include  demonstration  or  pilot 
research  projects,  and  does  not  involve 
capital  construction. 

As  outlined  by  0MB  Circular  No.  A- 
B9,  the  official  program  number  and  title 
f  jr  the  Alcohol  Research  grants  are 
10  20a,  .Mcohol  Fuels  Research. 

Proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
competition  with  proposals  from  other 
institutions.  Grants  will  be  awarded  for 
research  proposals  selected  by  CSRS, 
utilizing  recommendations  of  Peer 
Panels,  from  fimds  appropriated  for 
Fiscal  Year  1984  (October  1, 1983 
through  September  30. 1984).  Projects 
may  be  up  to  5  years'  duration  unless  a 
shorter  duration  is  specified. 

Subject  Matter  Guidelines  for  Fiscal 
Year  1984,  Grants  I  nder  sertion  2(c)(1) 
of  Pub.  L.  89-106  as  amended  and 
section  1419  of  Pub  L.  95-113,  as 
amended 

A.  The  applicable  program  should  be 
indicated  in  Block  7  and  the  applicable 
program  area  and  specific  area  of 
inquiry  should  be  indicated  in  Block  8  of 
Form  S&E-661  provided  in  the  Research 
Grant  Application  Kit.  Select  one 
program  and  one  program  area  only. 
The  final  determination  of  the  program 
and  program  area  will  be  made  by  the 
program  staff  and/or  the  appropriate 
panel.  The  number  assigned  to  the 
specific  area  of  inquiry  must  also  be 
cited,  if  applicable  (e.g.,  2.1,  2.2),  in 
Blocl<  8  of  Form  S&E-661. 

B.  Information  concerning  the 
selection  of  proposals  for  funding  is 
included  in  Appendix  II.  The 
appropriate  format  for  preparation  of 
the  proposal  is  described  in  Appendix 
HI  Appendix  IV  shows  the  scoring  form 
which  will  be  utilized  by  peer  panel 
members  and  Appendix  IV-A  provides 
general  information  concerning  proposal 
evaluation  and  grant  administration. 
Detailed  descriptions  of  the  program 
areas  to  be  supported  follow. 

Special  Research  Grants  Program: 
Program  .\reas 

1.0  Soybean  Research.  The  total 
amount  expected  to  be  available  for 
soybean  research  during  Fiscal  Year 
1984  IS  $499,445.  Grant  awards  will  be 
limited  to  a  maximum  of  $100,000  for  the 
support  of  any  project  in  this  program 
area,  proposals  requesting  in  excess  of 
$100,(X)0  will  not  be  evaluated.  Proposals 
submitted  for  funding  should  address 
the  following  specific  areas  of  inquiry. 

1.1  Soybean  production  research  to 
sustain  or  increase  yields  and  conserve 
natural  resources.  Preference  will  be 


given  to  strategies  with  broad  or 
national  implications. 

1.2  Research  on  soybean  genetic 
mechanisms  contributing  to  tolerance  to 
biotic  and  abiotic  stress. 

2.0  Animal  Health.  The  total  amount 
expected  to  be  available  for  this  area 
during  Fiscal  Year  1984  is  $6,899,672. 
These  funds  will  be  awarded  to  support 
research  seeking  solutions  to  health 
problems  of  livestock  and  poultry  and 
major  aquaculture  species.  Grant 
awards  will  be  limited  to  a  maximum  of 
5150,000  for  the  support  of  any  project  in 
this  program  area.  Proposals  requesting 
in  excess  of  $150,000  will  not  be 
evaluated.  The  overall  objective  of  this 
research  is  to  develop  and/or  refine 
abiotic  and  biotic  methodologies  for 
suppression  of  animal  losses  due  to 
infectious  and  noninfectious  diseases 
and  internal  and  external  parasites  of 
livestock,  poultry,  and  major 
aquaculture  species. 

Research  should  be  directed  toward 
(1)  basic  and  applied  studies  to  clarify 
infectious  and  noninfectious  diseases 
and  parasites  or  their  interactive  effects 
on  animal  health;  and  (2)  development 
of  practical  im.plementable  management 
systems  for  the  producer  to  prevent  or 
alleviate  these  causes  of  animal  losses. 
Research  may  include  clarification  of 
complex  or  unknown  etiologies 
including  nutritional  genetic  and 
environmental  interactions; 
development  of  improved  methods  of 
detecting  disease  agents  or  antibiodies 
in  animals,  animal  products,  tissues, 
etc.;  clarification  of  disease 
pathogenesis;  determination  of  methods 
of  disease  transmission  including 
transmission  by  embryo  transfer, 
artificial  insemination  and  importation 
of  animal  products — such  studies  should 
mimic  as  close  as  possible  the  normal 
conditions  of  collection,  preparation  and 
use  of  these  items;  development  of 
improved  methods  of  immunization 
against  disease  agents  that  will  provide 
solid  and  persistent  protection  without 
compromising  diagnosis;  development  of 
alternative  pest  eradication  methods  so 
as  to  limit  the  use  and  dependence  on 
biotoxic  substances — such  alternatives 
may  include  biologic  methods,  sterile 
male  techniques,  artificial  pheromones, 
etc.;  and  development  of  other  disease 
prevention,  control  and  eradication 
technology. 

The  specific  areas  of  inquiry  in  which 
projects  will  be  funded  are  listed  below. 
The  areas  are  broken  down  into 
subcategories  which  will  be  funded  in 
the  approximate  amounts  listed.  In  the 
event  that  there  are  insufficient 
meritorious  proposals  recommended  by 
peer  panels  to  utilize  all  funds  in  each 
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specific  area  of  inquiry  or  in  each 
subcategory,  the  balance  of  any  such 
funds  will  be  awarded  to  mpritorious 
proposals  recommended  by  peer  panels 
under  the  other  subcategories  wiihin  the 
specific  area  of  inquiry  or  the  other 
specific  areas  of  inquiry.  Utilizing  the 
recommendations  of  the  peer  panels,  the 
Administrator  of  CSRS  will  make  the 
final  determination  on  specific  grants  I'l 
be  awarded.  Only  proposals  dealing 
with  the  following  specific  areas  of 
inquiry  will  be  selected  for  funding: 

2.1  Beef  Cattle.  (1)  Respiratory 
diseases  complex.  (Approximately  17 
percent  of  available  funds). 

(2)  Reproductive  diseases,  especially 
brucellosis  and  including  but  not  limited 
to  anestrus,  leptospirosis  and  vibriosis. 
(Approximately  12  percent  of  available 
funds). 

(3)  Enteric  diseases,  including  but  not 
limited  to  Johne's  Disease. 
(Approximately  8  percent  of  available 
funds). 

(4)  Parasites  [internal  and  external), 
including  but  not  limited  to 
anaplasmosis,  ticks,  flukes,  nematodes 
and  interactive  effects  of  internal  and 
external  parasites.  Metabolic  diseases, 
especially  bloat,  grass  tetany  and 
mineral  imbalance.  {Approximately  4 
percent  of  available  funds). 

2.2  Diary  Cattle.  (1)  Mastitis. 
(Approximately  6  percent  of  available 
funds). 

(2)  Reproductive  diseases,  including 
but  not  limited  to  brucellosis  and 
nondetected  estrus.  (Approximately  5 
percent  of  available  funds). 

(3)  Respiratory  diseases. 
(Approximately  3  percent  of  available 
funds). 

(4)  Digestive  and  enteric  diseases, 
including  but  not  limited  to  johne's 
Disease.  (Approximately  2  percent  of 
available  funds). 

(5)  Foot  Rot.  (Approximately  2  percent 
of  available  funds). 

2.3  Swine.  (1)  Enteric  diseases.  Viral 
enteritis,  coccidiosis,  salmonellosis, 
colibaciilosis  and  proliferative  enteritis 
(Approximately  5  percent  of  available 
funds). 

(2)  Respiratory  diseases.  Hemophilus 
pleuropneumonia,  mycoplasma 
pneumonia,  atrophic  rhinitis,  and 
Pasteurella  multocida.  (Approximately  5 
percent  of  available  funds) 

(3)  Reproductive  diseases  Parvovirus 
Mastitis-metritis-agalactia,  pregnancy 
loss  and  anestrus.  (Approximately  4 
percent  of  available  funds). 

(4)  Other  swine  diseases.  Trichinosis, 
pseudorabies.  parasites,  mycotoxicosis, 
and  lameness.  (Approximately  4  percent 
of  available  funds). 


2.4  Poultry.  (1)  Respiratory  diseases. 
(Approximately  5  percent  of  available 
funds). 

(2)  Metabolic  and  inmiiiU'iogic 
diseases.  (Approximately  4  percent  of 
available  funds] 

(3)  Enteric  disorders.  (Approximately 
4  percent  of  available  funds). 

2.5  Sheep  and  Goats.  Bluetongue,  foot 
rut   chlamydial  polyarthritis, 
gdstrointestinal  parasites,  caseous 
lymphadenitis,  pneumonia,  mastitis, 
bacterial  scours,  ram  epididymitis  and 
predator  control.  (Approximately  5 
percent  of  available  funds) 

2.6  Horses,  Especially  respiratory 
diseases,  and  including  but  not  limited 
to  enteric  diseases,  reproductive 
diseases,  and  musculoskeletal  diseases 
(especially  iaminitis  and  lameness). 
(Approximately  3  percent  of  available 
funds). 

2.7  Aquaculture.  Infectious  diseases 
and  parasites.  (Approximately  2  percent 
of  available  funds), 

3.0  Aquaculture  Research.  The  total 
amount  expected  to  be  available  for  this 
area  during  Fiscal  Year  1984  is  $499,445. 
Grant  awards  will  be  limited  to  a 
maximum  of  $80,000  for  the  support  of 
any  proiect  in  this  program  area. 
F'roposals  requesting  m  excess  of  $80,000 
will  not  be  evaluated.  The  objective  of 
this  research  is  to  provide  and  improve 
upon  the  scientific  and  technical  base 
needed  by  the  aquaculture  industry. 

Increased  production  of  commercially 
important  species  such  as  catfish,  trout, 
bait  minnows,  crawfish  and  freshwater 
shrimp  will  be  included.  Proposals 
focused  on  aquaculture  production  in 
the  following  specific  areas  of  inquiry 
will  be  considered: 

3.1  Improved  production  efficiency  in 
diet  formulation,  reproduction  and 
breeding,  and  disease  and  parasite 
control. 

3.2  Improved  water  quality  for 
production  and  factors  affecting  the 
quality  of  water  discharge 

Alcohol  Fuels  Research  Grants  Program 

4.0  Alcohol  Research  The  total 
amount  expected  to  be  available  for  this 
program  during  Fiscal  Year  1984  is 
5520,657.  Grant  awards  will  be  limited  to 
a  maximum  of  $80,000  for  the  support  of 
any  project  in  this  program  area  of  2  or  3 
years'  duration.  Proposals  requesting  in 
excess  of  $80,000  or  proposing  a  project 
period  of  more  than  3  years  will  not  be 
evaluated.  This  program  will  cover 
research  on  the  evaluation  (including 
economic),  treatment,  and  conversion  of 
biomass  resources  for  manufacture  of 
alcohol. 

At  least  25  percent  of  these  funds 
shall  be  made  available  for  research 
relatmg  to  the  production  of  alcohol,  to 


identify  and  develop  asru  ;i!tiir.j! 
conmiodities  (mcindmg  fi".)!i.i  ^wce' 
sorghum,  black  lomst  anii  cheese  whey) 
which  may  be  s  !!'.sb!p  f or  such 
production.  At   >  i'^'   '~  p«  rcent  of  these 
funds  shall  be  r:\  a  1  >'  a  ^  -i ;  a  hie  for 
research  relating  to  the  deveiitjirncri'  iT 
technologies  for  increasmfi  ihr  t  ncryv 


rri,-ti  fpiis 


WA' 


mt 


efficiency  and  commen 
alcohol  production   in;  i 
of  cellulose  coinersi'i::  .1'  u  1  t 
membrane  technology. 

It  has  been  determined  that,  because 
of  the  need  to  implement  these  programs 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  spring 
of  1984,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
pubhc  interest.  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 
criteria  under  which  the  recipients  of 
Special  and  Alcohol  Fuels  Research 
grants  in  Fiscal  Year  1984  will  be 
selected,  and  the  terms  and  conditions 
under  which  such  grants  will  be 
administered,  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumen;,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Done  at  Washington.  D.C..  lhi«  16th  day  of 

Dprfrnhpr  lflfl3 

Orvilie  ('.    Bt'tntifv, 

Assistant  Secretary  for  Science  and 

Education 

:\ p pv. n d  1  .\  1  - , \ p p i  1  ( :,fi » H ( n  P ^'o/ „« •<)  1  ir f- • 

1.  Eligible  Institutions 

Special  Research  Grants  Program. 
Grants  under  section  2(c)(1)  of  Pub.  L 
89-106.  as  amended,  may  be  made  to 
land-grant  colleges  and  universities, 
research  foundations  established  by 
land-grant  colleges  and  universities. 
State  agricultural  experiment  stations, 
and  to  all  college  and  universities 
having  a  demonstrable  capacity  in  food 
and  agricultural  research. 

Alcohol  Fuels  Research  Grants 
Programs  Grants  under  section  1419  of 
Pub,  L  95-113,  «s  amended   r,H\  be 
made  to  any  college  i::;  \  fr^"\ 
Government  corporatior;  ur  {-eaerai 
laboratory.  Research  foundations  are 
not  eligible  to  receive  research  grants 
under  section  1419  of  Pub  L  95-113 
unless  they  indepprrKnt  V  ri-  'he 
defmition  of  college  and  u::  vts  ty  as 
set  out  in  section  1404  of  Pub.  L  95-113, 
as  amended. 
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Section  1404of  Pijb.  L.  9.^113,  as 
amended  (7  U  S.C.  31031  defines 
"college"'  and  'university  "  as  an 
educational  institution  in  any  State 
which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (B)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (C)  provides  an 
educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded.  (D)  is  a  public  or 
other  nonprofit  institution,  and  (E)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association. 

Foreign  universities  or  colleges  are 
not  eligible  under  either  of  the  above 
programs. 

2.  Proposal  Submission 

A.  Before  submission,  write  or  call  the 
Grants  Administrative  Management 
office  (address  and  telephone  number 
below)  for  a  copy(ies)  of  the  Research 
Grant  Application  Kit. 

Proposals  should  be  submit'ed  to  the 
Grant  Administrative  Management 
office  at  the  address  shown  below.  Your 
submission  should  include  an  ordinal 
and  19  copies  of  the  proposal  and  Form 
SAE-661,  Grant  Application,  which  is 
included  in  the  Researrh  Grant 
Application  Kit.  The  Form  S&E-661 
submitted  with  the  ongmal  proposal 
should  have  original  signatures  of  the 
principal  investigator! s)  and  the 
authorized  organizational 
representative.  CSRS  must  have  ongina! 
signatures  on  file  for  each  application.  A 
principal  investigator  whose  signature 
does  not  appear  on  the  Grant 
Applica'tion  will  not  be  listed  as  a 
principal  investigator  m  the  event  of  an 
award. 

Grants  Administrative  Management, 
Office  of  Grants  and  Program 
Systems.  U.S.  Department  of 
Agriculture,  West  Auditors  Building, 
Room  010,  15th  &  Independence  Ave.. 
SW.,  •Washington,  DC.  20251. 
Telephone:  (202)  475-5049 
All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received. 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should  be  marked  on  the  outside  of 
each.  It  is  important  that  all  packages  be 
mailed  at  the  same  tirre  The 
acknowledgement  of  receipt  of  the 
proposal  will  contain  a  proposal  number 
and  title.  Later  inquiries,  addenda,  etc., 
should  include  this  information. 


However,  every  effort  should  be  made 
to  ensure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Research  Grant  Application  Kit  and  the 
format  cited  in  Appendix  III  of  this 
announcement. 

B.  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 
format  prescribed  in  Appendix  III  and 
must  be  received  in  the  Grants 
Administrative  Management  office 
(GAM)  by  the  close  of  business  on  the 
date  specified  for  each  program  area  as 
listed  below: 

Soybean  Research — deadline  is  March 

2.1984 
Animal  Health  Research — deadline  is 

March  16. 1984 
Aquaculture  Research — deadline  is 

March  30, 1984 
Alcohol  Research— deadline  is  April  6. 

1984 

Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  literature 
citation,  vitae  appendices,  and  required 
forms  from  the  Research  Grant 
Application  Kit. 

When  proposals  exceed  10  pages  in 
total,  only  the  first  10  pages,  excluding 
the  pages  referenced  in  the  above 
paragraph,  will  be  evaluated.  (Please 
print  on  one  side  only;  it  is  difficult  to 
review  material  that  is  printed  back-to- 
back.  Also,  please  staple  proposals 
securely;  but  do  not  bind.  The  clips 
come  off  of  unstapled  proposals  and 
pages  come  apart.  Binding  must  be 
removed  to  facilitate  processing.) 

C.  Research  Involving  Special 
Consideration.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
research  targeted  for  CSRS  support  have 
a  high  probability  of  involving  either 
recombinant  deoxyribonucleic  acid 
(DNA)  or  human  subjects,  special 
instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (see  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  6010ft-«0131)  and 
subsequent  revisions). 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  CSRS 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 


consent  of  the  hum.an  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub,  L.  9.3-348,  as 
implemented  by  Part  46,  Subtitle  .•^  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  a  grant  is  recommended  for  award 
and  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  CSRS 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
K.'-antee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHSj  policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  S&E-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

3.  Budget  and  Report  Requirements 

The  following  items  apply  only  to 
those  proposals  that  are  selected  for 
funding: 

A,  The  grant  will  be  awarded  on  the 
basis  of  all  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Form  S&E-55).  While  cost 
sharing  is  encouraged,  it  is  not  required 
and  will  not  be  a  factor  in  the  selection 
process. 

B.  Annual  financial  reports  (Standard 
Form  269)  will  be  required. 

C,  An  annual  progress  report  not  to 
exceed  2  pages  will  be  required  in 
addition  to  a  shorter  summary  for 
insertion  into  a  computerized  research 
information  service.  Annual  reports  will 
be  organized  around  the  objectives  and 
research  timetable  as  specified  in  the 
project  proposal. 

D.  Comprehensive  (performance  and 
financial)  final  reports  must  be 
submitted  to  CSRS  within  90  calendar 
days  after  the  termination  date  of  the 
grant. 

Appendix  II — Selection  of  Proposals  for 
Funding 

A.  Selection  Criteria.  A  panel  of  peer 
scientists  for  each  specific  area  of 
inquiry  will  evaluate  the  proposals 
utilizing  selection  criteria  listed  in 
Appendices  IV  and  IV-A.  The  peer 
panel,  when  appropriate,  can 
recommend  a  reduced  level  of  funding 
for  a  proposal  or  that  the  research  be 
confined  to  certain  objectives  for 
proposals  under  review.  Utilizing  the 
recommendations  of  peer  panels,  CSRS 
will  select  the  proposals  to  be  funded 
within  the  amount  available  for  each 
program  area. 

B.  When  the  peer  panel  recommends 
that  the  amount  of  award  be  reduced 
below  the  amount  proposed  for  a  project 
or  where  the  panel  recommends  that 
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only  research  dealing  with  selected 
objectives  be  funded,  these  changes  w;!l 
be  discussed  with  the  submitting 
institution.  If  the  institution  elects  not  to 
make  these  changes  as  a  condition  of 
the  award,  the  proposal  will  be  dropped 
from  the  area  of  inquiry  and  another 
proposal  selected  from  those 
recommended  by  the  peer  panel  will  be 
funded.  A  copy  of  the  summary 
evaluation  made  by  the  peer  panel  will 
be  provided  for  each  unfunded  proposal 

C.  Disposition  of  Proposals.  After  the 
grants  are  awarded,  the  CSRS  program 
manager  will  retain  one  copy  of 
unfunded  proposals  on  file  for  5  years. 
The  remaining  copies  will  be  destroyed 
Confidential  business  information  in 
applications  will  be  protected  to  the 
extent  allowable  by  law  from  disclosure 
under  the  Freedom  of  Information  Act, 
Pub.  L.  93-502  (5  U.S.C.  552). 

D.  Grant  Award.  The  applicants 
submitting  proposals  judged  most 
meritorious  under  criteria  in  Appendix 
!V  will  be  awarded  grants  for  periods 
not  to  exceed  five  years,  within  the 
limitations  of  available  funds. 

Appendix  III — Format  for  Research 
Proposal 

The  Research  Grant  Application  Kit 
{available  from  the  Grants 
Administrative  Management  office) 
includes  forms,  instructions,  and  other 
information  to  be  used  in  applying  for 
research  grants  which  will  be  awarded 
in  the  areas  described  earlier. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  Research  Proposal  follow: 

1.  Grant  Application  (Form  S&Fv-661). 
A  Grant  Application  with  all  relevant 
original  signatures  must  be  included 
with  the  proposal.  All  other  copies  of  the 
proposal  should  also  contain  a  Grant 
Application,  but  facsimile  or 
photocopied  signatures  will  be  accepted. 

2.  Title  of  Proposal.  A  brief,  clear, 
specific  designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximum)  will  be  used  for  the  USDA 
Current  Research  Information  System 
(CRIS),  for  information  to  Congress,  and 
for  press  releases.  Therefore,  it  should 
not  contain  highly  technical  words. 
Phrases  such  as  "Investigation  of  or 
"Research  on"  should  not  be  used. 

3  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  from  a 
university,  college,  or  institution  must  be 
signed  by  an  authorized  official. 

4.  Objectives.  A  clear,  concise, 
complete,  and  logically  arranged 
statement  of  the  specific  aims  of  the 
research. 

5-  Procedures.  A  statement  of  the 


essential  working  plans  and  methods  to 
be  used  in  attaining  each  of  the  stated 
objectives  Procedures  should 
correspond  to  the  objectives  and  follow 
the  same  order.  Procedures  should 
include  items  such  as  the  sampling  plan, 
experimental  design,  and  analyses 
anticipated, 

6  justification.  This  should  describe 
(1)  the  importance  of  the  problem  to  the 
needs  of  the  Department  of  Agriculture 
and  to  the  Nation,  being  sure  to  include 
estimates  of  the  magnitude  of  the 
problem;  (2)  the  importance  of  starting 
the  work  now:  and  (3)  reasons  for  the 
work  being  performed  in  your  particular 
institution 

7.  Literature  Review.  A  summary  uf 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research.  Cite 
important  and  recent  publications  from 
other  institutions,  as  well  as  your  own 
institution.  Citations  should  be  accurate 
and  complete  including  the  title  of  the 
article.  Literature  citations  should  be 
appended  to  the  proposal  and  are  not 
included  in  the  10-page  limit. 

8.  Current  Research.  Describe  the 
relevancy  of  the  proposed  research  to 
ongoing  and  as  yet  unpublished  research 
at  your  own  and  at  other  institutions 
Show  other  grants  or  support  m  this  arui 
related  areas. 

9.  Facilities  and  Equipment.  The 
location  of  the  work  and  the  needed  ond 
available  facilities  and  equipment 
should  be  clearly  indicated.  This  section 
may  be  combined  with  Section  5, 
Procedures,  but  the  combination  must 
clearly  show  needed  and  available 
facilities  and  equipment. 

10.  Research  timetable.  Show  all 
important  research  phases  as  a  function 
of  time,  year  by  year 

11.  Personnel  Support.  Identify  clearly 
all  personnel  who  will  be  involved  in  the 
research.  For  each  scientist  involved, 
include  fl)  and  estimate  of  the  time 
commitments  necessary  and  (2J  vitae  of 
the  principal  investigator,  senior 
associates,  and  other  professional 
personnel  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 


all  key  persons  who  will  work  on  the 
project,  whether  or  not  Federal  funds 
are  sought  for  their  support.  The  vitae 
also  can  be  provided  as  an  appendix 
and  will  not  be  included  in  the  10-page 
limit  The  vitae  are  to  be  no  more  than  2 
pages  each  in  length  excluding 
pubhcation  listings.  Provided  f  r  <  .ich 
person  a  chronological  list  of  ihe  n  i  ^' 
recent  representative  pubm  .jiiiiri!. 
during  the  preceding  5  years  iri,::iLji:1in,fi 
those  in  press.  List  the  authcirs  in,  the 
same  order  as  the\  appedr  or  the  p.^ffr. 
the  full  tide,  and  the  complete  refcrem  e 
as  they  usually  appear  in  ntuiihls. 

12.  Budg(^t   hisiru;  'I'lriS  (ur  ;,ompletion 
of  the  Proposal  Budget  iFonri  SAiE  5,Si 
are  contained  m  the  Research  Grant 
Application  Kit  Please  be  sure  that  your 
total  budget  request  does  m'!  fxtced  the 
maximum  amount  sper.lit'a  fur  tlie 
program  or  program  area  under  which 
you  are  applying 

13.  Additions  to  iVoject  Description  (if 
any).  Each  pro|ect  description  le 
expected  by  the  members  o!  rev  lew 
committees  and  the  program  staffs  U:  \)e 
complete  in  itself.  Distnbution  of 
additional  materials,  other  than  for  the 
records,  will  be  limited  to  the  pnncipnl 
reviewers.  In  those  instances  m  which 
the  submission  of  additional  matenal  is 
necessary  (e.g..  photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  materia!  which  ere 
not  suitable  for  inclusion  in  the 
proposal),  6  copies  or  sets,  identified  by 
title  of  the  research  project  and  name  of 
the  principal  mvestigatorfs),  should 
accompany  the  proposaL 

Appendix  IV — Peer  Panel  S(  <mnx  ►  ortn 

Proposal  Identificabon  No.  

Institution  and  Project  Title 


I.  Basic  Requirement: 

Proposal  falls  within  guidelines? 

yes no.  If  no,  explain  why  proposal 

does  not  meet  guidelines  under  comment 
section  of  this  form, 
n.  Selection  Criteria: 


'    Saennfx:  snd  techrwiai  ou«lrfy  (><  tt>e  P0e»  

2  SaeoWK  ano  lecnrxxogicai  quality  cH  me  approact) .._ _ _ 

3  Rel«varic«  anc  tmporlance  o*  proposed  r«searcti  to  toMion  of  ipaciic 
areas  o*  mQui^  

«   FeasibiMy  cH  attaining  obiect>ves  tJunng  Irte  o!  proposeo  ^»s«ar'~^ 
S   Aoequacy  ol  protesaxxiai  traming  or  research  Rxpertert:*  oi  ■-anna! 

r  esaentiai  discipline*  neeoeo  tc  conouc!  Itw  pr.opO!««  reaaafCfi — 

fc   *o»Qu8cv  0'  tscilities  eouipr^ie"!  and  pro'e&siona:  and  lechracal  staffing .. 
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Score 

Summary  Comments   

Appendix  IV-A — Evaluation  of 
Proposals 

The  peer  panel,  subject  Ju  f.ncii 
determination  by  the  Adrr.in;s'ri'  r  of 
CSRS,  will  determine  whether  a 
proposal  falls  within  the  gu]dei:r>s   '.^. 
the  proposal  does  not  meet  the 
guidelines,  the  proposal  wil!  be 
eliminated  from  competition  and 
returned  to  the  institution  submitt;r,g  :ht 
proposal.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on 
selection  criteria  be  the  peer  panpl. 

Proposals  reflecting  a  total  budgp* 
which  exceeds  the  maximum  bud>?f* 
allowed  for  a  particular  program  a-fa 


will  be  considered  outside  the 
guidelines. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  scored 
by  the  peer  panel  for  each  criterion 
utilizi'K  a  s.  ale  of  1  to  10.  A  score  a  one 
is     w  fir   '-<■  selection  criterion.  A  score 

■  1     s  "  g'  for  the  selection  criterion.  A 
■At  gr.' .:g  factor  is  used  for  each 

Grant  .^dminKtrdfirin  and  -Mlov^ahi** 
Clouts 

The  gants  awarded  will  be 
ad'^.n;  'er' d  in  accordance  with  the 
L  SDA  I  r  -■   rm  Federal  Assistance 
R>  K  j:  .■  ons  (7  CFR  Part  3015,  as 
dnen  >  d),  and  applicable  OMB 
Circulars. 


The  determination  of  allowable  costs 
shaii  be  made  m  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effet  t.ve  date 
of  the  Agreement. 
Educational  institutions — C)MF3  Cirt  u'ar 

\o   A-21 
Sid'.e  and  Local  Governments — OMR 

Circular  No.  A-fi7 
Nonprofit  Organizations — OMB  Cir*  oI.t: 

No  A-122. 
Co.mrnprci<il  Firm.s — FPR  1-15.2, 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  under  OMB  Document  No 
0524-0010. 

[FT!  Dx  »«-«10Fu^d  1  -V-M  «.*6«m) 
B)LLI»<0  COO*  ^41•-22-•l 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Experimental  Populations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule^ 

summary:  The  US.  Fish  and  Wildlife 
Service  proposes  to  amend  Part  17  of 
Title  50  of  the  Code  of  Federal 
Regulations  in  order  to  comply  with 
changes  mdde  :n  the  Endangered 
Speci^es  \r\  of  1973  (Act)  by  the 
Endangered  Species  Act  Amendments  of 
1982  (Amendments),  Part  17  would  be 
amended  to  establish  procedures  for  (1) 
The  establishment  and/or  designation  of 
certain  populations  of  species  otherwise 
listed  as  Endangered  or  Threatened  as 
expenmental  populations;  (2)  the 
determination  of  such  populations  as 
"essential"  or  nonessential";  and  (3)  the 
promulgation  of  appropriate  protective 
measures  for  such  populations. 
DATES:  Comments  must  be  received  by 
Februarys.  1984. 

ADORESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
com.m.ents  to  .-Associate  Director — 
Federal  Assistance.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  Attention;  Experimental 
populations.  Com.ments  should  refer  to 
individual  sections  of  the  proposed  rules 
being  addressed,  Comments  and  other 
materials  relating  to  these  rules  will  be 
available  for  public  inspection  by 
appomtmient  during  normal  business 
hours  (7:45-4:15  p.m.)  at  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Suite  500,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lohn  L.  Spinks,  [r ,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 
SUPPt^MENTARY  INFORMATION:  The 
Endangered  Species  Act  .Airicndments  of 
1982.  Pub,  L  97-304.  became  law  on 
October  13,  1982.  .Among  the  significant 
changes  made  by  the  1982  Amendments 
was  the  creation  of  a  new  Section  10(j), 
which  established  procedures  for  the 
designation  of  specific  populations  of 
listed  species  as  an  "experimental 
population ',  Prior  to  the  1982 
Amendments,  the  Service  was 
authonzed  to  translocated  listed  species 
into  unoccupied  portions  of  their  historic 
range  in  order  to  aid  in  the  recovery  of 
the  species,  Significant  local  opposition 
to  translocation  efforts  often  occurred. 


however,  due  to  concerns  over  the  rigid 
protection  and  prohibitions  surrounding 
listed  species  under  the  Act.  Section 
10(j)  of  the  1982  Amendments  was 
designed  to  resolve  this  dilemma  by 
providing  new  administrative  flexibility 
for  selectively  applying  the  prohibitions 
of  the  Act. 

In  particular,  the  provisions  of  Section 
7  and  Section  9  may  now  be 
discretionarily  applied  to  an 
experimental  population.  Section  9 
stringently  prohibits  the  taking  of 
endangered  species.  The  1982 
Amendments  provide  new  flexibility 
under  th^t  section  by  authorizing  the 
treatment  of  an  experinjental  population 
as  "threatened"  even  though  the  donor 
population  from  which  the  experimental 
population  came  is  currently  listed  as 
endangered.  Treatment  of  the 
experimental  population  as  threatened 
enables  the  Secretary  to  impose  less 
restrictive  taking  prohibitions  under  the 
authority  of  Section  4(d)  of  the  Act.  As 
for  Section  7,  Subsection  7(a)(2)  of  that 
Section  prohibits  Federal  agencies  from 
authorizing,  funding,  or  carrying  out  any 
activity  which  would  be  likely  to 
jeopardize  the  continued  existence  of  an 
endangered  or  threatened  species  or 
adversely  modify  their  critical  habitats. 
Under  the  1982  Amendments,  however, 
experimental  populations  that  are  not 
"essential"  to  the  continued  existence  of 
a  species  in  the  wild  (and  not  located 
within  a  unit  of  the  National  Park 
System  or  National  Wildlife  Refuge 
System)  may  be  excluded  from 
protection  under  Section  7(a)(2)  of  the 
Act.  For  such  species.  Federal  agencies 
would  only  be  required  under  the  Act  to 
informally  confer  with  the  Fish  and 
Wildlife  Service  and  treat  the  species  as 
if  they  were  proposed  species  under 
Section  7(a)(4).  On  the  other  hand, 
experimental  populations  determined  to 
be  "essential"  to  the  survival  of  a 
species  would  remain  subject  to  all  of 
the  provisions  of  Section  7.  The 
individual  organisms  comprising  the 
designated  experimental  population 
would  be  removed  from  an  existent 
source  or  "donor"  population  only  after 
it  has  been  determined  that  their 
removal  would  not  violate  Section 
7(a)(2)  of  the  act  and  would  comply  with 
the  permit  requirements  of  Section 
19(a)(1)(A)  and  (d).  This  proposal  would 
add  a  new  subpart  to  50  CFR  Part  17 
governing  designations  of  expenmental 
populations  and  would  allow  for  the 
identification  of  the  special  rules 
govening  experimental  populations  in 
the  lists  of  endangered  and  threatened 
wildlife  and  plants. 

The  1982  Amendments  specified  a 
regulatory  procedure  to  be  followed  for 
the  designation  of  experimental 


populations  of  listed  species.  In 

addition,  the  Conference  Report 
accompanying  the  Amendments  also 
provides  for  the  conservation  of 
experimental  populations  by  means  of 
written  agreements  or  me.moranda  of 
understanding  (MOU's)  between  the 
Service  and  other  Federal  land 
managing  agencies.  The  Conference 
Report  indicates,  however,  that  MOU's, 
which  may  be  used  to  address  special 
managment  concerns,  cannot  be  used  as 
a  substitute  for  the  rulemaking  process 
outlined  in  this  proposal  to  identify  the 
location  of  an  expenmental  population 
and  to  determine  its  essentiality.  The 
use  of  MOU's  without  the  promulgation 
of  Section  10(j)  regulations  and 
appropriate  special  rules  under  Section 
4(d)  of  the  Act  would  not  relieve  any  of 
the  restrictions  under  Section  7  and  9 
otherwise  applicable  to  the  species. 

The  designation  of  an  experimental 
population  would  include  the 
development  of  special  rules  to  identify 
geographically  the  location  of  the 
expenmental  population  and  identify 
procedures  to  be  utilized  in  its 
management.  The  special  rule  for  each 
experim.ental  population  would  be 
developed  on  a  case-by-case  basis.  It  is 
expected  that  some  regulations  to 
designate  an  experimental  population 
may  also  authorize  special  activities 
designed  to  contain  the  population 
within  the  original  boundanes  set  out  in 
the  regulation.  This  will  avoid  law 
enforcement  problems  stemming  from 
the  inability  to  distinguish  between  fully 
protected  specimens  of  the  donor 
population  from  lesser  protected 
specimens  of  the  experimental 
population. 

Regulations  for  the  establishment  or 
designation  of  expenmental  populations 
will  be  issued  in  compliance  with  the 
Administrative  Procedure  Act  (.APA).  5 
U.S.C.  553,  in  order  to  secure  the  benefit 
of  public  comment  and  address  the 
needs  of  each  particular  population 
propposed  for  experimental 
designations.  A  rulemaking  under 
Section  10(j)  will  provide  a  minimum  30 
day  comment  period.  A  Section  10(j) 
nilemaking,  because  it  does  not  involve 
an  actual  determination  of  endangered 
or  threatened  biological  status  for  a 
species,  need  not  follow  the  usual 
Section  4  process  for  listings.  (However, 
if  critical  habitat  is  proposed,  then 
Section  4  would  apply  )  An  experimental 
populations  is  by  statue  given  the 
classification  of  "Threatened,"  and  the 
Section  lO(j)  process  is  primarily 
involved  with  the  promulgation  of 
"special  rules"  that  can  be  issued  under 
the  informal  rulemaking  process  of  the 
APA. 
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Specific  changes  proposed  to  be  made 
in  Part  17  are  set  out  below. 

Section-by-Section  Analysis 

Subpart  B — Lists 

Section  17.11  Endangered  and 
Threatened  Wildlife:  This  sectidn  would 
be  amended  to  allow  identification  of 
experimental  populations  in  the  List  of 
Endangered  and  Threatened  wildlife 

Section  77. 12  Endangered  and 
Threatened  plants:  Th]S  section  would 
be  amended  to  allow  identification  of 
experimental  populations  in  the  List  of 
Endangered  and  Threatended  plants. 

Subpart  H — Experimental  Populations. 

Section  17.80  Definitions:  Subsection 

(a)  explains  the  cntical  features  that 
must  exist  for  a  particular  population  oi 
a  listed  species  to  be  treated  as  an 
"experimental  population."  The 
proposed  regulatory  definition  parallels 
the  statue.  Subsection  (b)  distinguishes 
between  "essential"  and  "nonessential" 
experimental  populations. 

Section  17.81  Listing:  This  section 
would  set  out  the  regulatory  steps  under 
which  experimental  populations  may  be 
established  and  determined  to  be 
"essential"  or  "non-essential."  The 
conditions  are  intended  to  assure  that 
experimental  populations  are  released 
only  when  their  establishment 
contributes  to  the  overall  recovery  of  a 
species  and  that  determinations 
concerning  the  essentiality  of  such 
populations  conform  to  the  standards 
set  by  the  Act.  Technical  guidance  is 
also  provided  regarding  the  content  of 
rules  implementing  designations  of 
experimental  populations.  In  addition, 
this  Section  would  allow  captive-bred  or 
translocated  populations  released 
before  passage  of  the  1982  Amendments 
to  be  formally  designated  as 
experimental  under  the  procedures  of 
this  Subpart  H  if  the  requirements  of 
§  17.81(c)  are  met.  Further,  this  section 
would  provide  a  procedure  for 
designating  the  special  rules  relating  to 
specific  experimental  populations  in  the 
lists  at  50  CFR  17.11fh)  and  17.12(h). 
Also  noted  is  the  Service's  obligation  to 
consult  with  affected  agencies  and 
individuals  throughout  the  experimema] 
population  designation  process 
Subsection  (d)  of  Section  17.81  reflects 
Congressional  intent  behind  the 
enactment  of  Section  10(i): 

"Regulations  (to  establish  or  designate 
experimental  populations)  should  be  viewed 
as  an  agreement  among  the  Federal  agencies. 
the  State  fish  and  wildlife  agencies  and  any 
landowners  involved-  Changes  in  the 
regulations  should  only  be  made  after  close 
consultation  with  all  of  the  affected  parties." 
H   Rept   No  567.  9"lh  Cohr    2d  Sf-ss  34 
(1982J. 


Section  17.82  Prohibitions:  Thi^ 
section  would  recognize  th.it 
experimental  populations  arc  treated  as 
threatened  species  for  purposes  of 
Sections  4  and  9  of  the  Act.  Therefore. 
all  prohibitions  applicable  to  an 
experimental  population  must  be 
established  by  a  special  rule 
promulgated  under  Section  4(d)  of  the 
Act   Because  each  experimental 
population  will  be  identified  by  special 
rule,  all  pertinent  prohibitions  and 
exceptions  applicable  to  the  population 
will  be  included  in  the  text  of  the  special 
rule  itself  and  codified  in  §§  17.84-17.86. 
as  appropriate. 

Section  17.83  Interagency  cooperation: 
This  section  would  provide  flexibility  in 
the  application  of  Section  7  of  the  Act  to 
experimental  population^,  as  called  for 
by  the  1982  Amendments.  Those 
Amendments  require,  however,  that 
experimental  populations  deterimed  to 
be  "essential"  to  the  survival  of  a 
species  and/or  those  found  on  National 
Park  System  or  National  Wildlife  Refuge 
System  lands  remain  subject  to  the 
"jeopardy"  prohibitions  of  Section 
7(a)(2).  Other  experimental  populations 
(i.e..  those  determined  not  be  be 
essential  to  a  species'  survival  and  not 
occurring  within  the  National  Park 
System  or  the  National  Wildlife  Refuge 
System)  are  covered  only  by  the 
provisions  of  Section  7(a){l)  authorizing 
Federal  agencies  to  establish 
conservation  programs  for  listed  species 
and  the  provisions  of  Section  7(a)(4) 
requiring  Federal  agencies  to  informally 
confer  with  the  Secretary  regarding 
actions  likely  to  jeopardize  the 
experimental  population's  continued 
existence 

Public  Comments  SoHcited 

The  Service  intends  that  any  rule 
finally  adopted  be  as  effective  as 
possible  in  implementing  the  Act,  as 
amended.  Therefore,  comments  or 

recommendations  concerning  any  aspect 
of  this  proposed  rule  are  hereby  invited 
from  the  public,  concerned  government 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  Comments  should  be  as 
specific  as  possible  and  refer  to  sections 
and  paragraphs  involved 

Final  promulgation  of  a  rule  to 
implement  this  proposed  action  will  take 
into  consideration  any  comments  or 
additional  information  received  by  the 
Service.  Such  communications  may  lead 
to  the  adoption  of  a  final  rule  that  differs 
from  this  proposal. 


Kxecutive  Order  12291.  Paperwork 
Reduction  Act.  and  Regulatorv 

Hevibilitv  .■\ct 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  is  not  a  major  rule 
as  defined  by  Executive  Order  12291: 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354):  and  that  the  rule  as 
proposed  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Act  of  1980  (Pub.  L  96-511). 

The  rule  contained  in  this  proposal  is 
procedural  in  Rature  and  principally 
implements  the  1982  Amendments  to  the 
Endangered  Species  Act.  In  so  doing,  the 
proposal  seeks  to  conform  to  new 
requirements  of  the  Amendments.  Any 
potential  effects  of  such  compliance 
stem  directely  from  legislation  and 
cannot  be  evaluated  as  independent 
effects  of  the  proposal 

Nation.!!  t.nvironme:.tal  f'ulicy  Act 

(\V\'\\ 

A  draft  Environmental  Assessment 
under  NEPA  has  been  prepared  and  is 
available  to  the  public  at  the  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service  at  the  address  listed 
above.  A  decision  will  be  made  prior  to 
the  issuance  of  a  final  rule  on  whether 
the  preparation  of  an  Environmental 
Impact  Statement  is  required  for  this 
action.  Further  information  on  this 
matter  is  hereby  solicited. 

Author 

The  principal  author  of  this  proposal 
is  Peter  G.  Poulos,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC.  (703/235-2760). 

List  of  Suhjet.ts  in  SO  CFR  P,.rl  17 

Enaangerea  ana  tnreatcnea  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  proposed  to  amend 
Part  17  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— (AMENDED" 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  S7  Stat  864:  Pub. 
L.  95-632,  92  Stat.  3751:  Pub.  L  96-159.  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat.  1411  (16 
\iS.C\i3letseq.). 
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2  Part  17  IS  proposed  to  be  amended 
by  adding  to  the  table  of  contents  the 


toilowina 


Subpart  H — Experimental  Populations 

Sec- 

l'80  Definitions. 

I'Bl  Listings. 

!~82  Prohibitions. 

l~83  Interagency  cooperation. 

I"  84  Special  rules — vertebrates.  [Reserved] 

17.85  Special  rules — invertebrates. 

[Reserved] 

l~.86  Special  rules — plants.  [Reserved] 

3.  Part  17  is  proposed  to  be  amended 
by  revising  §17.11(0(2)  to  read  as 

foliovvs 

§  17.11     Endangered  and  threatened 
wildlife. 

m  ■  ■  • 

(2)  The  'Special  Rules"  and  "Critical 

Habitat"  columns  provide  a  cross 
reference  to  other  sections  in  Parts  17, 
222.  226.  or  227.  The  "Special  Rules" 
column  will  also  be  used  to  cite  the 
special  rules  that  describe  experimental 
populations  and  determine  if  they  are 
essential  or  non-essential.  Separate 
listings  will  be  made  for  experimental 
populations,  and  the  status  column  will 
include  the  following  symbols;  "XE"  foi 
an  essential  experimental  population 
and  "XN"  for  a  non-essential 
experimental  population.  The  term 
'.\A"  (not  applicable)  appearing  in 
either  of  these  two  columns  indicates 
that  there  are  no  special  rules  and/or 
Critical  Fiabitat  for  that  particular 
species.  However,  all  other  appropriate 
rules  m  Parts  17,  217-227.  and  402  still 
apply  to  that  species.  In  addition,  there 
may  be  other  rules  in  this  Title  that 
relate  to  such  wildlife,  e.g..  port-of-entry 
requirements.  It  is  not  intended  that  the 
references  in  the  "Species  Rules" 
column  list  all  the  regulations  of  the  two 
Serv  ices  which  might  apply  to  the 
species  or  to  the  regulations  of  other 
Federal  agencies  or  State  or  local 
governments. 

4.  Part  17  is  further  proposed  to  be 
amended  by  revising  §  17.12(f)(2)  to  read 

as  follows: 

§  17.12     Endangered  and  tnreatened 
plants. 

(n — 

(2;  The    Special  Rules"  and  "Critical 
Habitat    columns  provide  a  cross 
reference  to  other  sections  in  Parts  17, 

222,  226.  or  227.  The  "Special  Rules" 
column  will  also  be  used  to  cite  the 
special  rules  which  describe 
experimental  populations  and  determine 
if  they  are  essential  or  non-essential. 
Separate  listings  will  be  made  for 
experim.entai  populations,  and  the  status 


column  will  include  the  following 
symbols:  "XE"  for  an  essential 
experimental  population  and  "XN"  for  a 
non-essential  experimental  population. 
The  term  "NA"  (not  applicable) 
appearing  in  either  of  these  two  columns 
indicates  that  there  are  no  special  iHiles 
and/or  Critical  Habitat  for  that 
particular  species.  However,  all  other 
appropriate  rules  in  Parts  17,  217-227, 
and  402  still  apply  to  that  species.  In 
addition,  there  may  be  other  rules  in  this 
Title  that  relate  to  such  plants,  e.g.,  port- 
of-entry  requirements.  It  is  not  intended 
that  the  references  in  the  "Specia  Rules" 
column  list  all  the  regulations  of  the  two 
Services  which  might  apply  to  the 
species  or  to  the  regulations  of  other 
Federal  agencies  or  State  of  local 
governments. 

5.  Part  17  is  further  proposed  to  be 
amended  by  adding  a  new  Subpart  H  as 

follow '^ 

Subpart  H— •?, xoenr^Teni.-ii  Poputations 

j;  i;.80     Oel.nitiOfis. 

(a)  The  term  "experimental 
population"  means  an  introduced  and/ 
or  designated  population  (including  any 
off-spring  arising  solely  therefrom)  that 
has  been  established  in  accordance  with 
the  procedures  of  this  subpart  and  is 
wholly  separate  geographically  from 
non-experimental  populations  of  the 
same  species  during  specific  periods  of 
time.  Where  part  of  an  experimental 
population  overlaps  with  natural 
populations  of  the  same  species  during  a 
portion  of  the  year,  but  is  wholly 
separate  at  other  times,  specimens  of 
the  experimental  population  will  not  be 
recognized  as  such  while  in  the  area  of 
overlap.  That  is,  experimental  status 
will  only  be  recognized  outside  the 
areas  of  overlap.  Thus  such  a  population 
shall  be  treated  as  experimental  only 
when  the  times  of  geographic  separation 
are  reasonable  predictable  e.g.,  fixed 
migration  patterns,  natural  or  man-made 
barriers.  A  population  is  not 
experimental  if  total  separation  will 
occur  solely  as  a  result  of  random  and 
unpredictable  events. 

(b)  The  term  "essential  experimental 
population"  means  an  experimental 
population  whose  loss  would 
appreciably  reduce  the  likelihood  of  the 
survival  of  that  species  in  th  wild.  All 
other  experimental  populations  are  to  be 
classified  as  "nonessential." 

§  17.81    Ustlng. 

(a)  The  Secretary  may,  by  regulation 
adopted  in  accordance  with  5  U.S.C.  553 
and  the  requirements  of  this  Subpart, 
designate  as  an  experimental  population 
a  population  of  endangered  or 
threatened  species  that  has  been  or  will 


be  released  outside  the  species  current 
natural  range  but  withm  its  proliable 
historic  range,  subject  to  the  further 
conditions  specified  in  this  Section. 

(b)  Before  authorizing  the  release  as 
an  experimental  population  of  any 
population  (including  eggs,  propagules, 
or  individuals)  of  an  endangered  or 
threatened  species,  and  before 
authorizing  any  necessary 
transportation  to  conduct  the  release, 
the  Secretary  must  find  by  regulation 
that  such  release  will  furhter  the 
conservation  of  the  species. 

In  making  such  a  finding  the  Secretary 
shall  consider: 

(1)  Any  possible  adverse  effects  on 
extant  populations  of  a  species  as  a 
result  of  removal  of  individuals,  eggs,  or 
propagules  for  introduction  elsewhere; 

(2)  The  likelihood  that  any  such 
experimental  population  will  become 
established  and  survive  in  the 
foreseeable  future;  and 

(3)  The  relative  effects  that 
establishment  of  an  experimental 
population  will  have  on  the  recovery  of 
the  species. 

The  Secretary  may  issue  a  permit 
under  Section  10(a)(1)(A)  of  the  Act,  if 
appropriate  under  the  standards  set  out 
in  subsections  10(d)  and  (j)  of  the  Act,  to 
allow  acts  necessary  for  the 
establishment  and  maintenance  of  an 
experimental  population. 

(c)  Any  regulation  promulgated  under 
paragraph  (a)  of  this  section  shall 
provide: 

(1)  Appropriate  means  to  identify  the 
experimental  population,  including,  but 
not  limited  to,  its  actual  or  proposed 
location,  actual  or  anticipated  migration, 
number  of  specimens  released  or  to  be 
released,  and  other  criteria  appropriate 
to  identify  the  experimental 
population(s); 

(2)  A  finding,  and  the  supporting 
factual  basis,  on  whether  the 
experimental  population  is,  or  is  not, 
essential  to  the  continued  existence  of 
the  species:  and 

(3)  Management  restrictions, 
protective  measures,  or  other  special 
concerns  of  that  population,  including, 
but  not  limited  to,  measures  necessary 
to  contain  the  experimental  population 
within  the  boundaries  designated  in  the 
regulation. 

(d)  The  Fish  and  Wildlife  Service  shall 
consult  with  appropriate  State  fish  and 
game  agencies,  local  governmental 
entities,  affected  Federal  agencies,  and 
affected  private  landowners  throughout 
the  process  of  developing  and 
implementing  experimental  popul.ition 
rules. 

(e)  Any  population  of  an  Endangered 
species  or  a  Threatened  species 
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determined  by  the  Secret.iry  t.t  in'  an 
pxpenmental  population  m  accordance 
v\:th  this  subjerf  shall  be  identified  by 
speci.il  rule  m  §  i~.84— §  17.86  as 
appropriate  and  separately  listed  in 
§  17.11(h)  (wildlife)  or  §  17.12(h)  (plants) 
iS  appropriate. 

(f)  The  Secretary  may  designate 
Critical  Habitat  for  an  experimental 
population  of  a  listed  species  only  if 
such  population  has  been  determined 
pursuant  to  paragraph  (c)(2)  of  this 
section  to  be  essential  to  the  survival  of 
that  species.  The  requirements  of 
Section  4  of  the  Act  must  be  met  for  the 
designation  or  revision  of  critical 
habitat.  In  those  situations  where  a 
portion  of  <jii  of  an  essential 
experimental  population  overiaps  with  a 
natural  population  of  the  species  during 
certain  periods  of  the  year,  no  critical 
habitat  shall  be  designated  for  the  area 
of  overlap  unless  implemented  as  a 
revision  to  critical  habitat  of  the  natural 


.'  f. 


reasons  unrelated  to  the 


overlap  itself. 


S  17  82     Prohibitions. 

Aiiy  pupuidtiun  determined  by  the 
Secretary  to  be  an  experimental 
population  shall  be  treated  as  if  it  were 
listed  as  a  Threatened  species  for 
purposes  of  establishing  protective 
regulations  under  Section  4(d)  of  the  Act 
with  respect  to  such  population.  The 
special  rules  (protective  regulations) 
adopted  for  an  experimental  population 
by  regulation  imder  {  17.81  will  contain 
all  the  applicable  prohibitions  and 
exceptions  for  that  population. 

5  17,83     interagency  cooperation. 

(a)  Any  experimental  population  of  a 
listed  species  (1)  determined  pursuant  to 

§  1  -  8i;i  !i2)  of  this  Subpart  not  to  be 
oser.ti.ii  to  the  survival  of  that  species 
did  i2i  net  ocxurTins  within  the  National 

Park  Sv'Stern  or  the  Nat 
Refuge  System,  sh.-.!!  d< 
purposes  of  .SO  CFR  F'.i' 


onai  Wildlife 
treated  for 

402 


(implementing  Section  7  of  the  Act)  as  a 
species  proposed  to  be  listed  under  the 
Act  as  a  Threatened  species. 

(b)  Any  experimental  population  of  a 
listed  species  that  either  (1)  has  been 
determined  pursuant  to  S  17^1  (c)(2)  of 
this  Subpart  to  be  essential  to  the 
survival  of  that  species,  or  (2)  occurs 
within  the  National  Park  System  or  the 
National  Wildlife  Refuge  System,  shall 
be  treated  for  purposes  of  50  CFR  Part 
402  (implementing  Section  7  of  the  Act) 
as  a  Threatened  species. 

§  '  7  84     Spec !  a  ■■  %J  I'  e  s  -  •>  ft  e  d  -•  a  •  «?■  •; 
IPesefved 

f  ■'■'8i     Specia' njles— i'":vp''iet''a't's. 
I  fie  served 

1  "  86     Soecia. ''.jies— 'Ciia'^is     B ^ •»«="■**> c 

Dated:  November  15. 1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  M-435  Filed  1-6-84  8  45  un| 
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876 

915  

1048 

932 

1 

1430 

Proposed  Rules; 
51 

2,  361 

603 

770 

409 

989  

413 

I'^-j"     

414 

9  CFR 

81 

368 

10  CFR 

463. 

Proposed  Rutes: 

2 

7?  


.414 
..414 


12  CFR 

Ch.  VII 559 

5 52 

225 794 

544 53 

552 53 

720 559 

722 559 


735 

750 SS9 

790 

550 

791 

559 

792  

559 

793 

559 

Propniipd  Ru 

5 

563b 

893 

415 

'4  Cf'R 

53 

21   

53 

39 

43 

369.  370,  1049 

53 

45   

53 

71 

91 

371.  1050.  1051 

53 

97 

1052 

39 

j5f  «t 

415-417 

71 

419.  895 

15  CFR 

904 

924 

1036.  1037 

1037 

929  

1037 

935   

1037 

936    

1037 

937   

1037 

9?  '■ 

1037 

Propo&ea  -Ri 
17 

420 

303  

605 

16  CFR 

453 

559.  564 

17  CH-. 
211 

53 

?71 

...;. 55 

P-rjt>0\fC.   ^' 

J** 

614 

239   

614 

240 

421 

270 

614 

274  

614 

18  CFR 

154 

565 

271 

274  

56,  565,  566 

566 

282  

568 

1  01  o 

z 

1016 

. ,;  1  f'  IS 

70 

3    

643 

11 

1067 

13 

1067 

154 

70 

201 

70 

Federal  Register  /  Vol.  49,  No.  5  /  Monday,  jHn<if)'-v  U,  iyi>4  ,   Kiadtr  Aids 


270 

70 

2^1  

70,  644 

19  CFR 

852 

20  CFR 

34  •            

369 

2'  CFn 

^3      

......571 

37? 

74      

6 

81    

82 

61 

452 

373 

520 

572 

510 

62 

558 

62,  374 

876 

_.573.  1053 

B90 

1053 

24  CTR 

51  

877 

200 

375-377 

29  Cf  R 

35a 

62 

Proposed  Ru)e«! 

1 

25 

54  5  646  ' "  '5 
696 

2»CFR 

524 190    -^Z 

Proposed  Rute«: 

5tl  195 

548 _.  V94 

55'    195 

2«CFR 

1601 •754 

1910 88' 

26 1 0 63 

2619. ^054 

2621 105  = 

2622  63 

PropO— *  RmIo; 

1910 B**   **? 

1917 jao 

30  CFR 

917 65 

926 66 

938. 3  79 

3ZCFR 

229. „ 1016 

885 88  * 

33  CFR 

1    .._ 5^4 

117 575  5" 

153 574  575 

161. ._ 5"" 

165 5So 

PropoMd  Rules: 

110....  6-tS 

i'W....„ iae.3 

142 „„.1083 

36  CFR 

296 10'6 

37CfR 

1  348 


.583 
,897 


39CfR 

10 

40  CFR 

52. 67,  583 

36 68 

t62 360 

t80 388-390,882 

271 585 

4S0  T056 

Propose<3  Ruies- 

52 78.  79 

87 421 

162 423 

180 426 

261 427 

721 82,99 

799 108,  430-456,  899 


42  CFR 

40-        

40"^ 


.234.408 

234 

234 


43  CFR 


45  CFR 


.TOte 


Pro0O»«! 

■6<oa 

WtJ*¥  i 

1087 

■  n  ->n 

1088 

i62e. 

1090 

46  CFR 
7 

908 

47  CFR 

882 

43. 

St 

_ _„...e96 

89« 

5i„... 

73 

90 



„896 

391-396 

W56 

Prt)90««tf  Rut«»- 

:h  >090 

73. 465-467,  908,  1091 

74 908 

97. _ 1097 


49  CFR 

i03a..„ 


.887 
.586 
.396 


50  CFR 

17 

22 

23 

2t5.. 

216. 


.590, 


222 


D4y 
650 
65' 
652 
655  , 


.396,  595, 


.402. 


1057 
.887 
1058 
1037 
1G37 
1037 
1037 
1037 
1037 
1036 
1037 
1037 
1037 
1037 
1037 
1037 


663 597,  1060 

672 1037,  1061 

674 1037 

675 396,  1037,  1063 

68a 1037 

681 407,  1037 

Prof-'i-i'd  R!,.-<>« 

1"  1166 

LIST  OF  PUBLIC  LAWS 

Note    "i     r  jDIic  bills  which 
:.jve  Oij'-.ome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Ust  of  Public 
taws 


..isi    Ut-, 


,,4*T    19,    19a3. 
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III 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly   n  is  a'-anqed  m  'he  onier  o*  CFP  t:tles.  prices, 

and  revision  dates 

An  astersK  I'l  precedes  each  entry  that  has  t>een  changed  since 

last  week 

New  units  issued  Ounng  ifie  wen*  3'^^  announced  on  'ne  back  cover 

of  the  daily  Federal  Register  as  tney  become  available 

A  cfiecklist  ol  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (ust  of  Zf'P  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  for  subscnption  to  aii  revised  volumes  is  $550 

domestic.  $137  50  additional  tor  foreign  mailing 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office.  Washington,  DC   20402   Charge  orders  (ViSA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8  00  a  m   to  4  00  p  ^r,   eastern  time, 

Monday -Friday  (except  holidays). 

Title 

1,  2  (2  Reserved  

3  iWg?  Compilatior  and  Porrs   I'X  and  101) 


5  Paris: 

i.-n9'3  

1200  fnd    6  16  Reserved). 

7  Paris: 

0-45     

46   5.1     

52  

*j3   209 

210-299 

300-3W 

400-699 

700  899 

900  999 

1000   1059 

1060-1119     , 

i 120- 1199     , 

1200-1499      

1500-1899     

1900-1944     

1945   End 

8  

9  Parts: 

!    199    

200-End 

10  Parts: 

0    199     

2100-399 

400-499 

500-End 

11        

12  Paris: 

1-199  

200-299 

300-499 

500-End 

13  

14  Parts; 

I    59    

60-139 

140-199 

200-1199 

1200-End        

15  Parts; 

0  299  

300-399 

400-End 


Price 

Revision 

Date 

$6  00 

jar     1 

5983 

6  -00 

)0r     I 

1983 

.'  50 

Kjr      " 

1961 

8  50 

.lor      ! 

1983 

*  'X! 

jor      ' 

1983 

9  00 

Jafi    1 

1983 

,'  50 

iOfi        1 

1983 

9  OC 

jor     I 

1983 

'  5C 

jar     i 

1963 

-^  iXi 

,lar     '. 

1983 

5  50 

ian      1 

1983 

6  50 

lOr     1 

1963 

fc  50 

.ion     1 

1983 

8  50 

.ion     1 

1983 

7  50 

.Ion     1 

1983 

t  SO 

ion     ' 

19S3 

7  00 

,!ar     ' 

1983 

■  00 

iav     i 

1983 

6  50 

jar     1 

t9S3 

B  00 

lar       i 

I9S3 

'  00 

lor     ' 

S985 

6  50 

iar     ' 

1983 

7  50 

J  or.     1 

1983 

'  SO 

iar     1 

1983 

s-  (K, 

;ar     i 

1983 

7  50 

jar     1 

1983 

f:   50 

J  or      I 

'983 

:'  00 

ior     1 

■'983 

5  50 

J'.J'Y 

1983 

'  :xi 

,  an      1 

1963 

8  100 

jar     1 

1963 

■?  OCi 

Jor      1 

1963 

8  iX) 

J  or      I 

1963 

8  OC 

J  or      ■ 

1083 

7  00 

,'On     'i 

1^83 

'  OO 

^Gr      1 

1963 

5  50 

J  on     1 

1963 

7  OC 

J  or     1 

1983 

6  50 

jar      I 

1983 

6  50 

(Or      1 

1963 

7  00 

jcr      ■ 

1983 

7  50 

ion     ' 

1983 

Title  P'-«:» 

16  Parts 

0  149         7.00 

150-999 7.00 

lOOO-End 7.00 

17  Parts: 

1-239 _..  8.00 

:4C  Fc        7.00 

18  Parts. 

1  - 149 7.00 

150-399 '. 8.00 

400  End 6.50 

'  9                 8  50 

20  Parts 

'    399 5.50 

400  499 r. 7.00 

500  End 7.50 

21  Parts 

;  99  6.00 

100-169 6  50 

170-199      6.50 

iOO  299       4.75 

JiX  499       8.00 

500  599       6.50 

hCKj   ;'9<5       5.00 

sOO     299    6  00 

300  End 5.00 

22        8.50 

23       7.00 

24  Parts^ 

:    99        6.00 

I'Xi   499        8.00 

5CKj    799        5.00 

8i>0     699     6.50 

I  -00  End 6  00 

25       8  00 

26  Parts- 

v^lQ     1    -1-3           6  00 

;i       :-D    I  S% 7.50 

;  5  ■  3CI       4Ch:  6  00 

r, ',  1  401-1  500 7.00 

,^i  1  501-1  640 6.50 

§§  1  641-1  850 7.50 

§§  1  851    1  '200 8.00 

§  §  1  1 20  1   trie    8.50 

2-29 7.00 

3039 6.00 

40  299       7.50 

300  499     6.00 

500-599 8.00 

600-End 5.00 

27  Parts: 

1    1 99 6.50 

200-End 6.50 

28               7.00 

29  Parts; 

0-99 8.00 

100-499 5.50 

500-899 8.00 

900-1899 5.50 

1900-1910 8.50 

10T1   1919 4.50 

9  20  En=    8.00 

30  Parts: 

0     99 7.00 

200-End 10.00 

31  Parts: 

0   199         6.00 

200  Enc      6.50 

32  Parts: 

39    v::     1 8.50 


f^f'vfs.'Or  Dal* 
JQR.    1.    1<W3 

Jm.  1.  1983 

ion    1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1.  1983 
Apr  1.  1983 
Apr.  I.  1983 
Apr    1,  1983 


Apr    1. 

1983 

Apr    1. 

1983 

Apr    1. 

1983 

Apr    1. 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

Apr.  1, 

1983 

Apr    1. 

1983 

Apr.  1, 

1983 

Apr    1. 

1983 

Apr.  1, 

1983 

Apr    1. 

1983 

Apr,  1. 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr    1. 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

tpr    1, 

1983 

Apr     1. 

1983 

Apr.  1, 

1982 

kpr    1 

1983 

'-  > 

1983 

ftp 

1983 

'Apr    1 

1982 

Apr     1 

1983 

t  ;v 

1983 

kl^       < 

1983 

Apr    1 

1983 

J-o     ■ 

'983 

.'.;v 

v-,a 

A,;,' 

''■:.i 

Apr.   1 

1983 

Apr    1 

.  1983 

My  1 

,  1983 

Jotyl 

.  1983 

Juty  1 

.  1983 

JoJy  1 

,  1983 

My  1 

.  1983 

Juty  1 

.  1983 

Jo»y  1 

,  1983 

Joty  1 

.  1983 

My  1 

,  1983 

My  1 

,  1982 

Johrl 

.  1983 

My  1 

,  1983 

My  1 

,  1983 
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Tttl«  Price 

1-39    vo*    il       13.00 

1-39    Vot    III      „ _ 9.00 

40- 189 „ 6.50 

1 90-39<>    _ 13.00 

•400-699 „ 12.00 

700- 799   7.50 

300  999    6.50 

1  O00-£nd  6.00 


33  Parts: 

1-199 
200-£ixi   ,. 


14.00 
7.00 


34  Parts: 

1   299 13.00 

300- 39<?   _ „ 6.00 

•400-tnd  ..„ „ 15.00 

35  „ _ 5.50 

36  Parts: 

1-19^     

20O-Erd _ „ 

37  .._ „..._ ™ 


3S  Parts: 

0-'7  

i3-£jid     

•39 

40  Parts: 

0-51 _. 

52    

53-80  

31-99      

K)0-i49  

ISO- 189  

190-399    

400-421    

425-fnd     _. 

41  Chapters: 

1,  1-1  <o  1-10 


6.50 

12.50 

6.00 

7.00 
6.50 
7.50 

7.50 
14.00 
8.50 
7.50 
6.00 
6.50 
7.00 
6.50 
7.50 


'0  Apperid 


Pes 


ved). 


9 , 

10-17 
'8,  Vi>J 

18.  Vol  n 

18,  Vol  til 
19-100  .. 
•101 

102-£nd    . 

42  Parts: 

1-60 

•a  1-399    . 


7.00 

_ 6.50 

7.00 

- •  5.00 

„_ _ 4.75 

7.00 

6J0 

I  Ports  1-5 6J0 


Pars  6. 
Pars  2C 


52„ 


„ 7.00 

. — „ 6.50 

„ 7.00 

U.OO 

- 6.50 

7.50 

7.50 

400-fmJ 9.50 


Revision  Date 

1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 


1983 
1983 


July  1,  1983 
July  1,  >983 
July  1.  1983 
July  1.  1983 

July  1.  1983 
July  1,  1983 
July  1,  1993 

July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1.  1982 
July  1.  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1982 


July  1,  1963 
July  I,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  I,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

Oct.  1,  1982 
Oct  1,  1983 
Oct.  1,  1982 


•  >>                                                                                      Price  Revision  Date 

a  Parts 

•1-999 '  OC  Oc  1    1933 

1000-3999 6  50  Oc^  i    1982 

4000-lfld „ '  X.  Or-  !     I9S7 

44 '  ^0  Oc.  1,  1982 

45  Parts: 

♦1-199 «  X  Or«  1    1053 

200-499._ « 6  00  Oc-  t     '982 

500-1199 „ „ '  50  Oct  ;     '982 

1200-Eiwl '  SO  Oct  '     !'?82 

,-ii 6*3  ■:<■  !     '982 

30-40 5  50  Oct  1    1962 

41-69 7  50  Oct  ]     ]Q%i 

70-89 6  00  Oc:  1     1582 

90-109 „ 6  50  Oc  1     1932 

110-139 5  00  Or  i     toe? 

140-155 „ 7  (X'  Oc  1      982 

156-I6S 7  SO  Oci  !     1982 

166-199 '  CK)  Oc-  '     198: 

200-399 e  ^0  Oc  1     '"?2 

400-End _ '  X/  >t  I    1982 

47  Parts: 

0-19 _ _ _ 3  50  Oc  i     v;S2 

20-69 9  00  Oa.  I,  1982 

70-79 „ S  OC  Oct.  1,  1982 

80-End =  ""  Oct  1    1582 

48 1^0  Sep'    '9    1983 

49  Parts: 

1-99 6:^0  Oc  1982 

100-177 9  00  Oc  I    1982 

178-T99 8  00  Oc  I    1982 

200-399 7  SO  Oc  i    1982 

400-999 8  OC  Oc  '     '987 

1000-1199 7  >0  Ncv  1     1982 

1200-1299 '  ^^0  Oct  1,  1982 

1300-£nd 7  50  Oct  1,  1982 

50  Parts: 

1-199 7  00  Oci.  1,  1982 

200-En<J B  OC  Oct.  1,  1982 

CFR  Index  ona  Findings  Aids 9  50  lor.  '     1983 

Complete  1983  CFR  set 615.00  1983 

Complete  1984  CFR  set 550  00  1984 

Microfich*  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00  1982 

Subscription  (moiled  as  issued) 250.00  1983 

Subscription  (moiled  as  issued) 200  00  1934 

Individual  copies                    2  25  1983 

'No  omendmefits  tc  "^se  .jujr^.?^  ^e^e  pfofcgcTeo  *^^ing  fhe  ptw'ioo  Ape  ^'^'i'}  '■• 
Mtrdy  31     "93    'N.  'iB  ,m.,^<-^   >>„m  as  ol  Apr    1     "^8/  siwuW  t«  -wamM 

*  No  or>*- ■-)r'«'r  -  *c  •^'■-,,  vcre  .-.we  Qfomoiqoied  donnq  fh«  oeood  Apr  tQBG  'o 
Mordi  31,   O'i^.  '-^  :.'R  »oturr«   ivjeo  3S  of  Apr     '     '980,  ^fxjula  be  'etai-i^ 

^ReJer  to  Seftember  19,  1983,  fEDfBAi  RfGiStSR  Book  il  feop-al  A-q..'v'iof'  e«}uio 
tion). 


UMI 


ion 

Date 

I, 

1983 

1, 

1982 

! 

N87 

\ 

1982 

1 

logi 

I 

'«82 

1 

'  9d  7 

] 

<n: 

; 

!Qs; 

! 

]Qf2 

1 

<Q%1 

1^8: 

1 

W32 

1 

)«e2 

T 

'982 

1 

!S62 

1 

S982 

1 

'?97 

^^82 

i 

v;32 

I, 

1982 

1, 

19&2 

1, 

1982 

19, 

1983 

1 

]9s: 

I 

1982 

1982 

1982 

1587 

1<?82 

1982 

1982 

-  1, 

1982 

1, 

1982 

1, 

1983 

1983 

1984 

1982 

1983 

1934 

1983 

■3';  '- 

1 

'90  -0 

or^ 

e«}uio 

VOL 


r*m»\ 


ISS 


1984 


UMI 
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J  A 


1984 
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Printin 

SUPERIN" 
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Penalty  tc 
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(ISSN  Xi9^-6326j 
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Postage  and  Fees  Paid 
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VOL 
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1-10-8 
Vol.  49 
Pages 


1-10-84 

Vol.  49         No.  6 

Pages  1171-1320 

Tuesday 
January  10,  1984 

Si 

Selected  Subjects 


Admirastrative  Practice  and  Procedure 

Drug  F.nforc:emprit  A;iminiSTa'ior:, 

Agricultural  Commodities 

Agnciii'iur.i!  M<;rkfi".g  Service 

Air  Pollution  Control 

F.nvjronnun;,!',  f'-otection  Agency 

Aviation  Safety 

Fedora  I  Av'idtion  Administration 

Bridges 

Federal  ilii^hvs.u  Adn-,:r,.striiUor 

Communications  Common  Carriers 

Federal  Ccr^niur: j  ..'if^ris  Cd.r'iiTiis^ion 
Grant  Programs— Transportation 
Fede"..;  H^Ehw  r,   A;;mmistration 

imports 

AniJTa!  ano  Piahi  lirn.tr.  iiiSpi  .,,;i.jri  Service 

Income  Taxes 

Interna:  Rf'\'t'r:,se  Sennre 

Medical  Devices 

Food  and  Drug  Ac^v.:\,i>u ■:!.'.. -iti 

Public  Ijsnds 

Forest  Ser\ ;(. e 

Quarantine 


.Anima 


li  i'ldrr.  !  leu.tn  iribpe 


hemce 


CONTtMUED    INSlOe 


1984 


IT 
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Selected  Subjects 


FEDERAL  REGISTER  F'       shed  daily.  Monday  through  Friday, 

(not  published  on  SdV.-ins    Sundays,  or  on  official  holidays), 
by  the  Office  of  'he  Ffciei-d.  Register.  National  Archives  and 
Records  Sen.i;:e    General  Services  .administration.  Washington. 
D  C-   20408.   a."der  the  Federal  Register  Act  (49  Stat.  500.  as 
amended.  44  L' S  C    Ch    i 'V   d^vi  ''le  regulations  of  the 
Adminsstratue  Cc'v.rr,,'-pe    if  t.he  Federal  Register  (1  CFR  Ch.  I). 
Distribution  ;8  rr.aJe  on/,   by  the  Superintendent  of ' Documents. 
U.S.  Govem,.T.ent   P-^-ip.-i  O''"':  e    \Vi.shin«fon,  D.C.  20402. 
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This   section   of   the   FEDERAL    REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  etiect,   most 
of  which  are  keyed  to  arnj  codified  m 
the  Code  of  Federal   Regulations,  which  ts 
published   ur>der  50  titles   pursuant  to   44 
US^C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents 
Pnces  of  new  books  are  listed  tn  ttie 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  201 

Federal  Seed  Act  Regulations;  Lawn 
and  Turf  Seed  Mixtures,  Germination 
Test  Dates,  and  Certain  Labeling 
Requirements 

agency:  Agricultural  Marketing  Service 
(AMS),  USDA. 
ACTION:  Final  rule 

summary:  These  amendments  to  Part 
201— Federal  Seed  Act  (FSA) 
Regulations  (7  CFR  Part  201)  implement 
the  interstate  provisions  of  the  FSA 
Amendments  of  1982  (Pub.  L.  97^39,  96 
Stat.  2287).  Specifically,  this  rule  will 
require  agricultural  seed  mixtures 
intended  for  lawn  and  turf  purposes  to 
be  designated  as  a  "Mixture"  on  the 
label,  the  mixture  components  to  be 
listed  in  the  order  of  predominance,  and 
the  oldest  calendar  month  and  year 
germination  test  date  among  the 
component  germination  test  dates  to  be 
shown  on  the  label  of  all  agricultural 
seed  mixtures.  Also,  the  rule  will  require 
bentgrass,  Kentucky  bluegrass, 
chewings  fescue,  hard  fescue,  red 
fescue,  tall  fescue,  annual  ryegrass,  and 
perennial  ryegrass  seeds  to  be  tested 
within  15  months  prior  to  interstate 
shipment  rather  than  within  5  months  as 
previously  required.  A  proposed  rule 
was  published  in  the  August  4,  1983, 
Federal  Register  (48  FR  35417).  A 
hearing  on  the  proposed  rule  was  held  in 
Washington,  D.C.,  August  30, 1983.  at 
which  time  interested  persons  and 
organizations  were  given  an  opportunity 
to  participate  in  the  rtilemaking  through 
presentation  of  data  and/or  views 
concerning  the  proposal.  Interested 
parties  also  submitted  written  comments 
by  mail. 
EFFECTIVE  DAfE:  February  9, 1984. 


ADDRESS:  Copies  of  the  final  rule  may 
be  obtained  from  the  Seed  Branch, 
Warehouse  Division,  Ajjncultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  2603-S,  1400 
Independence  Avenue,  SW  . 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Ator,  Chief.  Seed  Branch 
Warehouse  Division,  AMS,  USD.A, 
Washington.  D.C.  20250,  (202)  447-9340 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  determined  not  to  be  a 
"major"  rule  as  defined  in  the  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  in  that  it  does  not 
meet  the  criteria  for  a  major  rule. 

In  comphance  with  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  1320,  Controlling 
Paperwork  Burdens  on  the  Public,  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511),  the  information 
collection  requirements  contained  m  7 
CFR  Part  201,  including  the  labeling 
requirements  contained  in  this  rule, 
were  submitted  to  OMB  for  review  as 
prescribed  in  §  1320.13  (48  FR  13666). 
Clearance  of  Collection  of  Information 
Requirements  in  Proposed  Rules,  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  OMB  approved  the 
information  collection  requirements  for 
use  through  August  31,  1986,  identifying 
such  action  with  OMB  No.  0581-0026. 
This  number  and  expiration  date  must 
appear  in  the  upper  nght-hand  comer  of 
the  first  page  of  the  regulation,  manual, 
or  other  document  incorporating  the 
information  collection. 

William  T.  Manley,  Deputy 
Administrator,  AMS,  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]  because  there  are  no 
increase  in  recordkeeping  or  paperwork 
requirements,  no  increase  of  direct  or 
indirect  cost  of  compliance  with  the  rule, 
no  effect  on  the  competitive  position  of 
small  entifies  in  relation  to  larger 
entities,  no  effect  on  small  entity  s  cash 
flow  and  liquidity,  no  effect  on  the 
abiUty  of  a  small  entity  to  remain  in  the 
market,  and  imposes  no  need  for  and 
therefore  no  cost  of  obtaining 
professional  assistance  for  compliance 
Further,  the  changes  to  the  regulations 
are  made  to  implement  the  interstate 
provisions  of  the  FSA  Amendments  of 
1982.  A  letter  and  certification  to  this 


effect  have  been  sent  to  the  Small 
Business  Administration. 

Rrif:l>;n»und 

Itie  Federal  Seed  Act  of  1939  (7  U.S.C. 
1551  etseq.)  (hereinafter  "the  Act")  and 
the  regulations  promulgated  thereunder 
[7  CFR  Part  201)  contained  prior  to 
January  1983  certain  requirements 
relating  to  lawn  and  turf  seed  mixtures 
and  germination  test  dates.  Congress 
f  racted  the  "Federal  Seed  Act 
.\mendment8  of  1982"  fPub.  L  97-439. 
hereinafter  "the  1982  ,^mendment8"). 
Based  upon  the  1982  Amendments, 
changes  are  being  made  to  the 
regulations  to  make  necessary 
conforming  amendments. 

Sections  2  (a)  and  (c)  of  the  1982 
Amendments  repealed  section  201(j)  of 
the  Act  (7  U.S.C.  1571(j),  provided  that 
lawn  and  turf  seed  dealers  are  no  longer 
required  to  distinguish  between  "Fine- 
Textured  Grasses"  and  "Coarse  Kinds" 
on  lawn  seed  labels,  and  deleted  other 
specific  labeling  requirements  in  section 
201(1).  Because  of  the  development  of 
improved  varieties  of  grass  seed,  it  has 
become  virtually  impossible  to 
distinguish  between  these  categories. 
The  Association  of  American  Seed 
Control  Officials  had  previously 
adopted  a  change  in  the  Recommended 
Uniform  State  Seed  Law  to  eliminate  the 
labeling  requirement  for  these 
categories,  and  a  number  of  Slates  have 
enacted  that  recommendation.  In  the 
1982  Amendments,  Congress  also 
eliminated  this  labeling  requirement 

Further  section  2(b)  of  the  1982 
Amendments  amends  section  201(a]  of 
ttic  Act  (7  use.  1571(a))  to  require  lawn 
dnd  turf  seed  mixtures  to  be  labeled  as 
s.n  h,  With  each  component  of  the 
mixture  listed  in  the  order  of 
predominance.  This  labeling  standard 
provides  seed  regulatory  officials  and 
consumers  adequate  information  and 
avoids  the  risk  that  producers  will 
misclassify  a  seed  by  attempting  to 
distinguish  between  fine  textured  and 
coarse  .Mso  the- labeling  requirements 
of  section  201  were  made  appficable  to 
lawn  and  turf  seeds.  Accordingly.  USDA 
proposed  to  delete  7  CFR  201.12a,  which 
defined  coarse  and  fine  kinds  of  lawn 
and  turf  seeds.  This  rule  substitutes  for 
the  current  language  of  7  CFR  201.12a  a 
simple  mixture  lableling  standard  which 
provides  that  seed  mixtures  be 
desKnated  as  a  mixture  on  the  label  and 


1172 


Federal  Register  /   Vol.  49,  No.  6  /  Tuesday,  January  10,  1984  /  Rules  and  Regulations 


that  each  seed  component  be  listed  on 
the  label  in  the  order  of  predominance. 

Section  3  of  the  1982  Amendments 
inserts  a  new  clause  in  section  201(a)(8) 
of  the  Act  (7  U.S.C.  1571(a)(8))  which 
simplifies  the  listing  of  germination 
ddtes.  A  germination  test  required  by 
section  201(a)(8)  of  the  Act  is  now 
required  by  §  201.22  of  the  regulations 
for  each  kind  or  variety  of  seed 
contained  in  a  seed  mixture,  but  the 
1982  Amendments  require  the  label  to 
list  only  the  earliest  test  date  for  a  given 
mixture.  This  rule  revises  7  CFR  201.22 
to  reflect  this  change. 

Section  4  of  the  1982  Amendments 
changes  section  201(c)  of  the  Act  (7 
use.  1571(c))  to  permit  the  Secretary  to 
extend  for  agricultural  seeds  the  5- 
month  period  between  the  germination 
test  and  introduction  of  such  seeds  into 
interstate  commerce  when  it  is  found 
that  such  seeds  will  maintain  a 
percentage  of  germination  within  the 
limits  established  by  the  Act  under 
ordinary  conditions  of  handling. 
Therefore.  7  CFR  201.22  is  amended 
accordingly. 

Finally,  the  Secretary'  has  determined, 
based  upon  test  and  data  available  to 
the  Department  of  Agriculture,  that 
certain  categories  of  agricultural  seeds 
will  maintain  the  required  germination 
percentage  beyond  5  months  and 
specifically  has  found  that  certain 
categories  of  lawn  and  turf  seeds  or 
mixtures  thereof  will  maintain  the 
required  germination  percentage  for  at 
least  15  months  or  longer.  Therefore,  the 
5-month  period  is  extended  to  15  months 
for  these  certain  categories  of  seeds  and 
mixtures  thereof.  Such  seeds  are 
bentgrass.  Kentucky  bluegrass, 
chewings  fescue,  hard  fescue,  red 
fescue,  tall  fescue,  annual  ryegrass,  and 
perennial  ryegrass.  Also,  information 
was  invited  with  respect  to  the 
maintenance  of  germination  under 
ordinary  conditions  of  handling  for  other 
categories  of  seed. 

Comment-,  on  the  Proposed  Riile 

Section  201.12a.  All  comments 
supported  the  proposed  revision  to 
require  seed  mixtures  intended  for  lawn 
and  turf  purposes  be  designated  as  a 
mixture  with  each  seed  component 
listed  on  the  label  in  the  order  of 
predominance. 

Section  201.22(bj.  All  comments 
supported  the  proposed  revision  to 
require  in  the  case  of  seed  mixtures  the 
calendar  tnonth  and  year  of  the  test 
[germination)  for  the  kind  or  variety  or 
type  of  agricultural  seed  contained  in 
such  mixture  which  has  the  oldest 
calendar  month  and  year  test  date 
among  the  tests  conducted  on  all  the 


kinds  or  varieties  or  types  of  agricultural 
seed  contained  in  such  mixture. 

Section  201.22(c).  All  comments 
except  one  supported  the  proposed 
revision  to  require  the  kinds  of 
agricultural  seed  named  in  the  proposal 
be  tested  within  15  months  instead  of 
the  previous  requirement  to  test  within  5 
months  of  interstate  shipment.  The 
kinds  considered  for  this  change  are 
bentgrass,  Kentucky  bluegrass, 
chewings  fescue,  hard  fescue,  red 
fescue,  tall  fescue,  annual  ryegiass,  and 
perennial  ryegrass.  The  opposing 
comment  referred  to  some  individual 
St^te  seed  law  requirements  for  a  date 
of  test  within  6  to  12  months  (varying 
according  to  individual  State  preference) 
of  offering  or  exposure  for  sale.  The 
writer  offered  as  an  example  Kentucky 
bluegrass  under  the  15-month  test 
requirement  could  be  correctly  labeled 
for  interstate  shipment  but  subject  to  a 
"Stop  Sale  Order"  if  the  date  of  test  was 
not  in  compliance  with  the  State's 
requirements  to  show  a  date  of  test 
within  12  months  of  offer  for  sale.  (State 
requirements  vary  from  State  to  State 
with  a  range  from  5  to  18  months.)  The 
FSA  regulations  require  the  shipper  to 
have  a  test  completed  within  the 
specified  time  prior  to  shipment  in 
interstate  commerce,  whereas  State 
seed  laws  and  regulations  generally 
require  the  test  within  a  specified  time 
prior  to  offering  for  sale.  Both  Federal 
and  State  seed  laws  and  regulations 
require  truthful  labeling  of  the 
germination  percentage  and  the 
calendar  month  and  year  such 
germination  test  was  completed.  The 
opposing  comment  stated  that  the 
adverse  effect  for  intrastate  seed 
dealers  or  retailers  would  be  an 
additional  expense  of  retesting  and 
relabeling  the  seed  lot  plus  withholding 
the  seed  from  sale  until  the  test  is 
completed.  However,  no  significant 
difference  should  exist  between 
intrastate  and  interstate  seed  dealers 
with  respect  to  testing  costs  or  testing 
time. 

The  opposing  comment  further  stated 
that  chewings  fescue  and  red  fescue 
should  be  deleted  entirely  from  the  list 
of  kinds  required  to  be  tested  within  15 
months.  The  writer  referred  to 
experience  with  these  two  kinds  and 
claimed  that  seed  of  these  kinds  which 
is  not  sold  in  the  same  year  in  which  it 
is  harvested  is  notorious  for  losing 
viability  at  a  very  rapid  and  increasing 
rate.  However,  no  data  was  submitted  to 
support  the  claim.  Also,  carryover  seed 
from  the  previous  year's  harvest  is  often 
superior  in  germinability  and  ability  to 
maintain  its  germination  level  over  seed 
produced  in  a  year  with  unfavorable 


weather  during  seed  crop  maturation 
and  harvesting. 

One  comment  recommended 
centipedegrass  for  consideration  as  a 
kind  which  testing  within  15  months 
prior  to  interstate  shipment  should  be 
fully  adequate.  However,  centipedegrass 
is  not  listed  in  the  regulations  as  a  kind 
subject  to  the  FSA.  therefore,  it  is  not 
eligible  for  consideration  in  this 
rulemaking. 

List  of  Subjects  in  7  CFR  Part  201 
Agricultural  commodities.  Labeling. 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Authority:  Sec.  402,  53  Stat.  1285  (7  U.S.C. 
1592). 

For  the  reasons  set  out  herein.  Part 
201.  Subchapter  K,  Chapter  I  of  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  201.12a  is  revised  to  read: 

;  20 1  1 2a     Lawn  and  turl  seed  mixtures. 

Seed  mixtures  intended  for  lawn  and 
turf  purposes  shall  be  designated  as  a 
mixture  on  the  label  and  each  seed 
component  shall  be  listed  on  the  label  in 
the  order  of  predominance. 

2.  Section  201.22  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  by  adding  paragraphs  (b)  and  (c)  to 
read  as  follows; 

5  201.22     Date  o<  test. 

(a)  •  •  • 

(b)  In  the  case  of  a  seed  mixture,  it  is 
only  necessary  to  state  the  calendar 
month  and  year  of  such  test  for  the  kind 
or  variety  or  type  of  agricultural  seed 
contained  in  such  mixture  which  has  the 
oldest  calendar  month  and  year  test 
date  among  the  test  conducted  on  all  the 
kinds  or  varieties  or  types  of  agricultural 
seed  contained  m  such  mixture. 

(c)  The  following  kinds  shall  be  tested 
within  the  indicated  time  before 
interstate  shipment: 


I  Months 

from 
t6S! 

Agncutturu  seeas  »r>o  mtHufe*  Ihereol  ^  ^     y^ 

Ship- 


Bentgrass  Ayostis  tenuis  and  palustns 

Bluegrass  Kentuci-y  °oa  araiensis 

Fescue,  C^ewl"g5   Festuca  njtxa  var   co'^'iu'aia 

Fescue  ''*i"i  =^9siuc«  longifoiia  thuUI 
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Fescue   *a;    "^estuca  arundmacea   
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Done  at  Washington,  DC,  on  Jdnuarj  3 
1984 

William  T.  Manley. 
Deputy  Administrator,  Marketing  Program 

Operations. 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 
[Docket  No.  83-355] 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  which  establishes  charges 
for  overtime  work  at  border  ports, 
seaports,  and  airports.  Agricultural 
quarantine  inspectors  of  the  U.S. 
Department  of  Agriculture  are  charged 
with  performing  inspection  duties 
relating  to  imports  and  exports  at  border 
ports,  seaports,  and  airports.  Such 
services  may  be  performed  outside  the 
regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or 
corporation  and  the  charge  for  such 
overtime  is  recoverable  from  those 
requesting  the  services.  The  following 
document  amends  the  regulation 
entitled,  "Overtime  Work  at  Border 
Ports,  Seaports,  and  Airports,"  by 
increasing  the  hourly  rates  for  such 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
regular  tour  of  duty.  These  increases  are 
commensurate  with  salary  increases 
provided  Federal  employees  in 
accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L.  91- 
r>56).  and  Executive  Order  12456  dated 
December  30, 1983. 
EFFECTIVE  DATE:  January  8,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Reynolds.  Coordinator. 
National  Administrative  Planning  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S,  Department  of  Agriculture. 
Room  614.  Federal  Building.  6505 
Belcrest  Road.  Hyattsvilie,  MD  20782. 
301-436-7250. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Further,  based  on 
iniurmation  compiled  by  the 


Department,  it  has  been  determined  that 
this  amendment  will  have  an  effect  or. 
the  economy  of  less  than  SlOO.OOO.Otiu; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographiL 
regions;  and  will  not  have  a  significani 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  availability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Certification  I'nder  the  Regulaton, 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Specifically,  this  amendment 
affects  only  those  entities  that  require 
the  ser\-ices  of  an  inspector  on  a 
Sunday,  holiday,  or  during  certain  other 
hdurs  of  a  day.  Services  of  an  inspector 
during  a  regular  tour  of  duty  are  still 
provided  free  of  any  charge  to  those 
rtnjut'sting  the  scrvic  e   Further.  thi.s 
amendment  increases  the  costs  of 
obtaining  the  services  of  an  inspector  by 
only  $2.08  per  hour  for  services  on  a 
Sunday  and  by  only  S2.44  per  hour  for 
services  on  a  holiday  or  any  other 
period  outside  the  regular  tour  of  duty. 
Further,  based  on  information  available 
to  the  Department,  it  is  estimated  that 
PPQ  provided  an  average  of  5,140  hours 
per  week  of  services  for  which  charges 
were  assessed  during  1983.  and  these 
9er\'ices  were  requested  by  thousands  of 
entities.  The  number  of  hours  of  service 
for  which  charges  will  be  imposed  are 
not  expected  to  increase  significantly  in 
1984 

The  hourly  rate  for  overtime  services 
and  of  the  commuted  traveltime 
allowances  depends  entirely  upon  facts 
within  the  knowledge  of  the  Department 
ot  .-Ntjru  ultiire  The  .-\geiu  \  has  no 
alternatives  to  raising  the  overtime  rate. 
By  law,  importers/exporters  are 
required  to  reimburse  the  Agency  for  its 
costs  associated  with  services  rendered. 
Unless  the  rate  is  raised,  it  will  not 
cover  the  pay  raise  which  commences 
January  8, 1984, 

Accordingly,  pursuant  to  the 
administrative  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these 
amendments  are  impracticable. 
unnecessary,  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  :n  'hp 
Federal  Register. 


List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports. 
Government  employees.  Imports.  Plants 
(Agriculture).  Quarantine. 
Transportation. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  2a  1950  (64  Stat.  561:  7 
U.S.C.  2260).  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12, 1976  (90  Stat.  882:  49  U.S.C. 
1741),  S  354.1  of  Part  354  Title  7,  Code  of 
Federal  Regulations,  is  revised  as  set 
forth  below 

?  354  1     Overtime  wo''i<.  a'!  £km-o.*(  port* 
seaports,  and  airport* 

(a)(  1 )  Any  person,  firm,  or 
corporation  having  ownership,  custody, 
or  control  of  plants,  plant  products, 
animals,  animal  products,  or  other 
commodities  or  articles  subject  to 
inspection,  laboratory  testing, 
certification,  or  quarantine  under  this 
chapter  and  Subchapter  D  of  Chapter  I. 
Title  9  CFR,  who  requires  the  services  of 
an  employee  of  Plant  Protection  and 
Quarantine  on  a  Sunday  or  holiday,  or 
at  any  other  time  outside  the  regular 
tour  of  duty  of  such  employee,  shall 
sufficiendy  in  advance  of  the  period  of 
Sunday  or  holiday  or  overtime  service 
request  the  Plant  Protection  and 
Quarantine  inspector  in  charge  to 
furnish  inspection,  laboratory  testing, 
certification,  or  quarantine  service 
during  such  overtime,  or  Simday  or 
holiday  period,  and  shall  pay  the 
Government  therefor  at  the  rate  of 
$28.92  per  work-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $21.84  per 
work-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  time  after  5  p.m.  or 
before  8  a.m.  on  a  weekday,  in 
connection  with  the  arrival  in  or 
departure  from  the  United  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Customs  Service.  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of 
Agriculture:  and  except  that  owners  and 
operators  of  aircraft  will  be  provide 
service  without  reimbursement  during 
regularly  estabUshed  hours  of  service  on 
a  Sunday  or  holiday:  and  except  that  the 
overtime  rate  to  be  charged  owners  and 
operators  of  aircraft  at  airports  of  entry 
or  other  places  of  inspection  as  a 
consequence  of  the  operation  of  aircraft 
for  work  performed  outside  of  the 
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regularly  established  hours  of  service  on 
a  Sunday  will  be  $23.66  and  for  work 
performed  outside  of  the  regularly 
established  hours  of  service  for  holiday 
or  any  other  peri.od  will  be  $16.64  per 
hour,  which  charges  exclude 
administrative  overhead  costs. 

(2)  A  minimum  charge  of  2  hours  shall 
be  made  for  any  Sunday  or  holiday  or 
unscheduled  overtime  duty  performed 
by  an  employee  on  a  day  when  no  work 
was  scheduled  for  such  employee  or 
which  is  performed  by  an  employee  on  a 
regular  workday  beginning  either  at 
least  1  hour  before  his/her  scheduled 
tour  of  duty  or  which  is  not  in  direct 
continuation  of  the  employee's  regular 
tour  of  duty.  In  addition,  each  such 
period  of  Sunday  or  holiday  or  I 

unscheduled  overtime  work  to  which  the 
2-hour  minimum  charge  provision 
applies  which  requires  the  emplolyee 
involved  to  perform  additional  travel 
may  include  a  commuted  traveltime 
penod  the  amount  of  which  shall  be 
prescribed  in  administrative  instructions 
to  be  issued  by  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  for  the  areas  in  which  the 
Sunday  or  holiday  or  overtime  work  is 
performed  and  such  penod  shall  be 
established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee 
performs  such  Sunday  or  holiday  or 
overtime  duty  if  such  travel  is  performed 
solely  on  account  of  such  Sunday  or 
holiday  or  overtime  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee  9 
headquarters,  such  commuted  travel 
penod  shall  not  e.xceed  3  hours.  When 
inspection,  laboratory  testing, 
certification,  or  quarantine  services  are 
perform.ed  at  locations  outside  the 
metropolitan  area  in  which  the 
empoloyee  s  headquarters  is  located, 
one-half  of  the  commuted  travel  period 
aplicable  to  the  point  at  wlych  the 
services  are  performed  shall  be  charged 
when  duties  involve  overtime  that 
begins  less  than  1  hour  before  the 
beginning  of  the  regular  tour  and/or  is 
the  continuation  of  the  regular  tour  of 
duty,  it  will  be  administratively 
determined  from  time  to  time  which 
days  constitute  holidays. 

(bj  The  Plant  Protection  and 
Quarantine  inspector  in  charge  of 
honoring  a  request  to  furnish  inspection, 
laboratory  testing,  quarantine  or 
certification  service,  shall  assign 
employees  to  such  Sunday  or  holiday  or 
overtime  duty  with  due  regard  to  the 
work  program  and  availability  of 
employees  for  duty 

Ic)  .As  used  in  this  section — 


(1)  The  term  "private  aircraft"  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for 
compensation  or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for 
compensation  or  hire,  or  (ii)  in  fishing 
operations  or  in  processing  of  fish  or  fish 
products. 

(ft4  Stat.  561  (7  U.S.C.  2260):  {Sec.  15  of  Pub.  L 
94-353.  90  Stat.  882)  (49  U.S.C  1741)) 

Done  at  Washington,  D.C.,  this  eth  day  of 
January  1984. 
Harvey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  84-740.  Filed  l-0-»4:  8;4S  wn| 
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Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart  701 

Conservation  and  Environmental 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
Agriculture.  (USDA). 
action:  Final  rule. 

summary:  The  interim  rule  governing 
the  Conservation  and  Environmental 
Programs,  which  was  published  in  the 
Federal  Register  on  July  26, 1983  (48  FR 
33846).  is  adopted  as  a  final  rule.  The 
interim  rule  authorized  the  recovery  of 
cost-share  assistance  under  various 
conservation  programs  when  a  practice 
had  been  terminated  before  its    • 
designated  lifespan,  as  the  result  of  the 
voluntary  loss  or  control  of  the  land  on 
which  the  practice  had  been  installed.  In 
addition,  the  interim  rule  provided  for 
the  recordable  encumbrances  to  be  filed 
under  certain  circumstances  with 
respect  to  land  on  which  conservation 
practices  are  installed  in  designated 
Salinity  Control  Project  Areas. 

EFFECTIVE  date:  January  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordell  A  Brown.  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS.  USDA.  P.O. 
Box  2415.  Washington.  DC.  20013, 
telephone  202-^147-6221.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  will  be  available  from  Gordell 
A.  Brown. 

SUPPI^MENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulations  (7  CFR  Part 
701)  have  been  approved  by  the  Office 


of  Management  and  Budget  under  the 
provisions  of  44  L'.S.C  Chapter  35  and 
have  been  assigned  OMB  number  0560- 
112. 

This  final  rule  has  been  reviewed  for 
compliance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1211- 
1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (Ij  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (31 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-base 
enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
H[i()lies  art',  TitU' — Agrii  ultiiral 
Conservation  Program;  Number — 10.063; 
Title — Emergency  Conservation 
Program.  Number— 10.054;  Title — 
Forestry  Incentives  Program,  Number — 
10.064;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  Agricultural  Conservation 
Program  (ACP)  is  authorized  generally 
by  sections  7-17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936.  as  amended  (16  U  S.C.  590g 
etseq).  The  program  provides  financial 
incentives  and  technical  assistance  to 
encourage  agricultural  producers  to 
voluntarily  perform  enduring  soil  and 
water  conservation  and  pollution 
abatement  measures,  including  practices 
or  programs  which  are  deemed  essential 
to  maintain  soil  productivity,  prevent 
soil  depletion,  or  prevent  increased  cost 
of  production.  The  purpose  of  the 
program  is  to  assure  a  continuous 
supply  of  food  and  fiber  necessary  for 
the  maintenance  of  strong  and  healthy 
people. 

The  Emergency  Conservation  Program 
(ECP)  is  authorized  by  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  e^ 
seq.].  This  program  is  designed  to 
provide  cost-share  assistance  for 
emergency  work  to  meet  only  the  critical 
needs  of  agricultural  producers  due  to 
severe  drought  or  other  natural  disaster. 
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The  Forestry  Incentives  Program  [TIP] 
is  authorized  by  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103Und  is  designed  to 

incre,^se  the  Nation's  supply  of  timber 
products  from  private  nonmdustrial 
forest  lands.  The  purpose  of  FIP  is  to 
encourage  private  landowners  to  apply 
forestry  practices  that  will  provide  for 
afforestation  of  suitable  open  lands  and 
reforestation  of  cut-over  or  other 
nonstocked  forest  lands,  and  to 
encourage  intensive  multipurpose  forest 
resource  management  and  protection  so 
as  to  provide  for  cost-effective  timber 
production  and  other  related  forest 
resources  needs. 

On  July  26,  1983.  an  interim  rule  was 
published  in  the  Federal  Register  (48  FR 
33846)  amending  the  regulations  set 
forth  ,:it  7(:iK  I'.irt  7(1!  which  g()V(;rn 
the  Conservation  and  Environmental 
l*rograms  administered  by  ASCS.  The 
interim  rule  authorized  ASCS  to  recover, 
under  certain  conditions,  amounts  of 
cost-share  assistance  which  have  been 
paid  to  participants  to  carry  out 
practices  under  the  Agricultural 
Conservation  Program  (ACP), 
Emergency  Conservation  Program  (ECP) 
and  the  Forestry  Incentives  Program 
(FIP).  A  paricipant  in  any  of  the 
programs  would  be  liable  for  a  refund  uf 
all  cost-share  assistance  received  under 
such  program  when  a  practice  is 
terminated  prior  to  the  expiration  of  the 
lifespan  of  the  practice  as  the  result  of  a 
voluntary  loss  of  title  or  possession  of 
the  land  on  which  the  practice  has  been 
installed.  In  addition,  a  producer  would 
be  required  to  agree,  as  a  condition  of 
eligibility  for  receiving  cost-share 
assistance,  that  a  recordable 
encumbrance  may  be  fined  by  the 
county  ASC  committee  with  respect  to 
land  on  which  the  practices  were 
installed  in  designated  Salinity  Control 
Project  Areas.  This  requirement, 
however,  could  be  waived  by  the  county 
ASC  committee  under  certain 
circumstances.  A  comment  period  was 
provided  through  September  26.  1983. 

ASCS  received  a  total  of  three 
comments  with  respect  to  the  interim 
rule.  One  comment  was  received  from 
the  Nevada  State  ASC  Committee. 
.Another  was  received  from  the 
Churchiil-Storey-Washoe,  County  ASC 
Committee  in  Nevada.  A  third  comment 
was  received  from  the  Vernon  County 
ASC  Committee  in  Wisconsin. 

While  not  objecting  to  the  substance 
of  the  interim  rule,  all  three  respondents 
felt  that  implementing  the  interim  rule 
would  increase  the  personnel  and 
administrative  costs  and  burdens  of 
county  .ASCS  offices.  However,  the 
provisions  of  this  rule  will  not  require 


cu'jnty  ASCS  offices  to  perform  any 
additional  work  in  counties  outside  of 
the  Colorado  River  Salinity  Control 
Project  Areas.  Even  though  there  may  be 
minor  increases  in  the  workloads  of 
county  ASCS  offices  which  lie  within 
the  Colorado  River  Salinity  Control 
Project  Areas,  it  has  been  determined 
that  the  benefits  to  the  effectiveness  of 
the  program  far  outweigh  any  increased 
administrative  burden. 

List  of  Subjects  in  "  CFK  Part  -01 

Disaster  assistance,  Forests  and  forest 
products.  Grant  programs.  Agriculture 
grant  programs.  Natural  resajiding  rural 
areas.  Soil  conservation.  Water 
resources,  Wildlife. 

Fmal  rule. 

PART  701— {AMENDED) 

Accordingly,  it  has  been  determined 
that  the  interim  rule  published  at  (48  FR 
33846]  amending  7  CFR  Part  701  is 
hereby  adopted  as  a  final  rule  without 
change. 

Signed  at  Washington,  D.C.  on  January  5, 

1C184 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 

Conservation  Service. 

(FR  Doc  84-5S8  Filed  1 -9-84:  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  97 
[Docket  No.  83-1431 

Overtime  Work  at  Laboratories. 
Border  Ports,  Ocean  Ports,  ana 
Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulation  which  establishes  charges  for 
overtime  work  at  laboratories,  border 
ports,  ocean  ports,  and  airports. 
Veterinary  Services  inspectors  of  the 
United  States  Department  of  Agriculture 
are  charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
laboratories,  border  ports,  ocean  ports, 
and  airports.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  inspector  when  requested  by 
a  person,  firm,  or  corporation  and  the 
charge  for  such  overtime  is  recoverable 
from  those  requesting  the  services.  The 
following  amendments  increase  the 
hourly  rates  for  such  services  performed 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty. 


These  increases  are  commensurate  with 
salary  increases  provided  Federal 
employees  in  accordance  with  the 
Federal  Pay  Comparability  Act  of  1970 
(Pub.  L.  91-656),  and  Executive  Order 
12456  dated  December  30, 1983. 

t  F  ^  E  c Ti  V  f.  D *  te:  January  8. 1984. 

fOR   F^jRTMER  INFORMATION  CON*  ACT: 

Veterinary  Services,  APHIS.  USDA. 
Federal  Building,  6505  Belcrest  Road, 
Room  857,  Hyattsville.  MD  20782.  301- 
436-8511. 

SUPPLEMENTAPV  tNFOBM,»T«ON- 

Executive  Order  12291 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Further,  based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this  amendment  will  have  an  effect  on 
the  economy  of  less  than  $100,000,000; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  availabiUty  of 
Unted  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Certification  I  ridir  ific  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Specifically,  this  amendment 
affects  only  those  entities  that  require 
the  services  of  an  inspector  on  a 
Sunday,  holiday,  or  during  certain  other 
hours  of  a  day.  Services  of  an  inspector 
during  a  regular  tour  of  duty  are  still 
provided  free  of  any  charge  to  those 
requesting  the  service.  Further,  this 
amendment  increases  the  costs  of 
obtaining  the  services  of  an  inspector  by 
only  S2.08  per  hour  for  services  on  a 
Sunday  and  by  only  $2.44  per  hour  for 
services  on  a  holiday  or  any  other 
period  outside  the  regular  tour  of  duty. 
Further,  based  on  information  available 
to  the  Department,  it  is  estimated  that 
VS  provides  an  average  of  654  hours  per 
week  of  services  for  which  charges  were 
assessed  during  1983  and  these  services 
were  requested  by  thousands  of  entities. 
The  number  of  hours  of  service  for 
which  charges  will  be  imposed  are  not 
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expected  to  increase  significantly  :n 
1984. 

The  hourly  rate  for  oven.ime  services 
and  of  the  commuted  traveltime 
allowances  depends  entirely  upon  facts 
a  ;'!i:!!  '!i-  i<:ipwl>'. m-   ,!i  the  Department 
of  Agnculture.  The  Agency  has  no 
alternatives  to  raising  the  overtime  rate. 
By  law.  importers /exporters  are 
ref]U)r-'ii  In  reimburse  the  Agency  for 
its  costs  associated  with  services 
rendered.  Unless  the  rate  is  raisedu  it 
wiU  not  cover  the  pay  raise  which 
commences  January  8.  1984. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
L'.S.C.  553.  It  is  found  upon  aood  cause 
that  notice  and  other  pubhc  procedure 
on  these  amendments  are  impracticable, 
unnecessary',  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  these  ainendments  effefctive  less 
than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  9  CFR  Part  97 

Kxpnrls,  Government  employees. 
Imports.  Livestock  and  livestock 
product.s.  Poultrv  and  poultry  products. 

Trtinsportation 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Pursuant  to  the  authonty  conferred  by 
the  Act  of  August  28.  1950  164  Stat.  561;  7 
U.S.C.  2260).  and  the  Airports  and 
Airways  Development  .^ct  .A^mendments 
of  July  12.  1976  (90  Stat.  862:  49  L'.S.C. 
1741),  the  first  sentence  of  §  97.1(a)  and 
the  last  sentence  of  §  97.1(b)  are 
amended  to  read: 

§  97.1     Overtime  work  at  iaboratofles, 
l>order  ports,  ocean  ports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection, 
laboratory  testing,  certification,  or 
quarantine  under  this  subchapter  and 
subchapter  G  of  this  chapter,  and  who 
requires  the  services  of  an  employee  of 
Vetennary  Services  on  a  holiday  of 
Sunday  or  at  any  other  time  outside  the 
regular  tour  of  duty  of  such  employee, 
shall  sufficiently  in  advance  of  the 
penod  of  overtime  or  holiday  or  Sunday 
service  request  the  Veterinary  Services 
inspector  in  charge  to  hjmish  inspection, 
laboratory  testing,  certification  or 
quaranhne  service  dur.ng  such  overtime 
or  holiday  or  Sunday  period,  except  as 
provided  in  paragraph  fb)  of  this  section, 
shall  pay  the  .Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  S28.92  per  man  hour 
per  employee  on  a  Sunday  and  at  a  rate 
of  $21,84  per  man  hour  per  employee  for 


holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday 
or  holiday,  except  as  provided  in 
paragraph  (b)  of  this  section  for 
inspection  or  quarantine  services 
requested  by  an  owner  or  operator  of  an 
aircraft  at  an  airport  on  a  Sunday  or 
holiday  which  are  performed  within 
regularly  established  hours  of  service,  or 
at  any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  in  or  departure  from  the  United 
States  of  a  private  aircraft  or  vessel,  the 
total  amount  payable  shall  not  eiiceeA 
$25  for  all  inspectional  services 
performed  by  the  Customs  Service, 
Immigration  and  Naturalization  Service. 
Public  Health  Service,  and  the 
Department  of  Agriculture.  *  •  * 

(b)  *  *  *  When  services  are 
performed  outside  of  the  regularly 
esiablished  hours  of  service  on  a 
Sunday  or  holiday  or  any  other  day,  the 
rate  to  be  charged  owners  or  operators 
of  aircraft  shall  be  $23.68  per  hour  on  a 
Sunday  and  $16.64  per  hour  on  a  holiday 
or  any  other  day,  which  charges  exclude 
adininistrative  overhead  costs. 

(64  Stat.  561  (7  U.S.C.  2280)) 

Done  at  Washington,  D.C  this  6th  day  of 
January,  1984. 
|.  K.  AtweU, 

Deputy  Administrator,  Veterinary  Services. 
ivn  Doc  M-739  Filed  l-e-S4;  tM  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATtON 

12  CFR  Part  :349 

Forms,  Instructions,  and  Reports; 
Reports  and  Public  Disclosure  of 
Indebtedness  of  Executive  Officers 
and  Principal  Shareholders  to  a  State 
Nonmember  Bank  and  Its 
Correspondent  Banks 

Correction 

In  FR  Doc.  83-34372  beginning  on  page 
57110  in  the  issue  of  Wednesday. 
December  28, 1983,  make  the  following 
correction: 

On  page  57115,  first  column,  in  §  349.4, 
paragraph  (a)  should  have  been  set  forth 
as  follows: 

(a)  Upon  receipt  of  a  written  request, 
an  insured  State  nonmember  bank  shall 
disclose  to  the  requester  the  name  of 
each  executive  officer  or  principal 
shareholder  of  the  bank  whose 
aggregate  indebtedness,  including  the 
indebtedness  of  related  interests  of  such 
person. 

(1)  At  the  bank  itself  as  of  the  end  of 
the  latest  calendar  quarter,  or 


(2)  At  the  correspondent  banks  of  the 
disclosing  bank  at  any  time  during  the 
previous  calendar  year 
equals  or  exceeds  the  lesser  of  five 
percent  (5%)  of  the  disclosing  bank  s 
capital  stock  and  unimpaired  surplus  or 
S500.000.  but  in  no  event  shall  an 
insured  State  nonmember  bank  be 
required  to  make  such  disclosure  where 
the  aggregate  indebtedness  of  an 
executive  officer  or  pnncipal 
shareholder  is  less  than  $25,000. 

BtLUNG  COOe  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  83-ASO-29) 

Alteration  of  VOR  Federal  Airways  V- 
53  and  V-31 1;  South  Carolina 

agency:  Federal  Aviation 
Administration  (FAAj,  DOT. 
action:  Final  rule. 

SUMMAflY:  This  amendment  realigns 
VOR  Federal  Airways  V-53  and  V-311 
located  in  the  vicinity  of  Columbia.  SC. 
The  realignment  of  these  airways 
unproves  traffic  flow  between 
Charleston,  SC.  and  Columbia,  SC.  This 
action  increases  safety  and  improves 
traffic. 

EFFECTIVE  DATE:  March  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  VV.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591:  telephone:  (202) 
426-8626 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  18.  1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-53,  in  part,  between 
Columbia,  SC,  and  Charleston.  SC,  and 
realign  V-311,  in  part,  between 
Columbia,  SC,  and  Charleston,  SC  (48 
FR  48244).  The  realignment  permits 
increased  use  of  tower  en  route  air 
traffic  control  procedures,  thereby 
reducing  controller  workload,  expedite 
traffic  and  reduce  en  route  and  terminal 
delays.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
.No  comments  objecting  to  the  proposal 
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were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
.Advisor^'  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-53,  in  part,  between  Columbia,  SC, 
and  Charleston.  SC,  and  realigns  V-311, 
in  part,  between  Columbia,  SC,  and 
Charleston,  SC.  The  realignment 
enhances  air  traffic  control  procedures 
by  reducing  controller  workload  and 
expediting  traffic  in  that  area. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

§71,123     !  Amended] 

Accordingiv,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  {14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  March  15, 1984,  as  follows: 

V-53  [.Amended] 

By  deleting  the  words  "From  Charleston, 
SC.  INT  Charleston  296°  and  Columbia,  SC, 
153°  radials;  Columbia:"  and  substituting  the 
words  "From  Charleston,  SC,  via  Columbia, 
SC:" 

\    311  |.\niended| 

By  deleting  the  words  "Columbia.  SC."  and 
substituting  the  words  "Columbia,  SC:  INT 
Columbia  153°  and  Charleston,  SC.  296° 
radials:  Charleston." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  [Revised,  Pub.  L.  97-449,  January 
12, 1983));  and  14  CFR  11.69.) 

The  F/\A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operdtiunally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators- 
Flexibility  Act. 


Issued  m  VN  ashington,  D.C.,  on  January  3, 

19ft4 

B.  Keith  Potti,. 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  B4-S41  Piled  l-«-M:  8:4S  un| 
BtLUHO  CODE  4eiO-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  301 
!  Docket  No.  RMS  1-4 1-000; 

Sales  of  Electric  Power  to  Bonneville 
Power  Administration,  Methodology 
and  Filing  Requlren>ents;  Effective 
Date  and  0MB  Control  Numbers 

agency:  Federal  Energy  Regulatory 

(,'i)mmi8sion. 

action:  Notice  of  effective  date  and 

OMB  control  number  for  final  rule. 

summary:  On  October  6  1983,  the 
Federal  Energy  Regulatory  Commission 
issued  a  final  rule  in  Docket  No.  RM81- 
41-000,  relating  to  methodology  and 
filing  requirements  for  sales  of  electric 
power  to  the  Bonneville  Power 
Administration  [Order  No.  337.  48  FR 
46970,  October  17, 1983).  This  document 
gives  notice  of  the  effective  date  and 
OMB  control  number  for  the  information 
collection  provisions  in  that  final  rule. 
EFFECTIVE  DATE:  The  rule  in  this  docket 
is  effective  January  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Macpherson.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3.501-3.520  [Supp,  IV  1980)  and  the  Office 
of  .Management  and  Budget's  (ONiB) 
regulations  implementing  that  statute,  5 
CFR  Part  1320,  require  that  OMB 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
On  December  19,  1983.  OMB  approved 
the  information  collection  requirements 
of  this  rule  and  issued  control  number 
1902-tX)96  for  the  rule.  Therefore,  the 
rule  is  now  in  effect. 

The  following  technical  change  is 
made  m  FR  Doc.  83-28163,  appearing  on 
page  4ti977  of  the  issue  of  October  17, 
1983: 

PART  35— I  AMENDED! 

1.  On  page  46977,  column  1.  "(OMB 
Control  Number  1902-0096)"  is  added  at 
the  end  of  the  te.xt  of  §  35.31. 


PART  301— {AMENDED  1 

2.  On  page  4()9"'"   ( -iiiirr,!;  3.  "(OMB 
Control  Number  1902-0096)"  is  added  at 
the  end  of  the  appendix  following 
§301.1. 

Dated:  January  5. 1984. 
LoUD.CaaheU. 
Acting  Secretary, 

[FR  Doc.  84-SZS  FHed  l-«-M:  8:45  »m\ 
BtUJNO  COOC  (717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  .Admintstraflon 

20  CFR  Part  4't6 

He-guiation*  No   161 

Supplemental  Security  lncorr»«;  Burial 
Spaces  and  Certain  Funds  Set  A»»de 
for  Buria!  Expenses 

Correction 

In  FR  Doc.  83-34360  beginning  on  page 
57125  in  the  issue  of  Wednesday. 
December  2a  1983.  the  effective  date  on 
that  page  which  read  "December  28. 
1984"  should  read  "December  28. 1983". 

.B!i..tHG  COO*    1  «*--<!  1  .••! 

Food  and  Druq  Administration 

21  CFR  Part  895 

(Docket  No  80N-O30n 

Banned  Devices;  Final  Rule  To  Make- 
Prosthetic  Hair  Fibers  a  Banned 

Device 

agency;  Food  and  Drug  Administration. 
action:  Final  rule;  affirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  the 
effective  date  of  June  3. 1983,  for  a  rule 
that  made  prosthetic  hair  fibers  a 
banned  device. 

date;  Effective  date  affirmed:  June  3. 
19b3. 

FOB  FURTHER  INFORMATION  CONTACT 
,i,!-s  Vw  I'-i'-tfin   National  C.cv.u-r  f;;r 
iJ,-\;;  >■■-  ,i--r  K,-, :■-;:, i.>t;i.n:  Wvar.:.    MFX- 
460J,  Fooa  i-~c  D-ug  Admiiiislralion. 
5800  Fishers  La:  r  Rockville,  MD  20857. 
301-443 -18"4 

tUPPt^MENTARY  INFORMATION:  ki  an 
immediately  effective  proposed  rule 
published  in  the  Federal  Register  of  Jime 
3. 1983  (48  FR  2512f  j  PJA  made 
prosthetic  hair  fibers  intended  for 
implantation  into  the  human  scalp  to 
simulate  natural  hair  or  conceal 
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baldness  a  banned  device.  FDA 
determined  that  such  prosthetic  hair 
fiber*  present  substantial  deception  and 
an  unreasonable  and  substantial  nsk  of 
illness  or  injury,  that  the  deception  or 
risk  could  not  be  corrected  or  eliminated 
by  labeling  or  a  change  in  iabeimg.  and 
that  the  deception  or  risk  associated 
with  use  of  the  device  presents  an 
unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals 
Therefore.  FDA  proposed  that  prosthetic 
hair  fibers  be  made  a  banned  device 
and.  in  accordance  with  section  516(b) 
of  the  Federal  Food.  Ehnig.  and  Cosmetic 
Act  (21  U.S.C.  360f(b))  and  §  895  30  (21 
CFR  895.30)  of  the  regulations  on 
banned  devices,  declared  the  proposed 
rule  to  be  effective  June  3.  1983,  pending 
final  action  on  the  rule.  The  immediately 
effective  proposed  rule  amended  21  CFR 
Part  895  by  adding  new  Subpart  B 
consisting  of  {  895.101  to  list  prosthetic 
hair  fibers  as  a  banned  device. 

FDA  gave  interested  persons  until 
August  2. 1983.  to  submit  written 
coniments  and  any  additional  available 
data  and  information  regarding  the 
proposed  rule.  By  notice  published  in  the 
Federal  Re^ster  of  June  3,  1983  (48  PR 
25137],  FDA  also  gave  interested 
persons  an  oppommity  to  request,  by 
July  5.  1983.  an  informal  regulatory 
hearing  on  the  proposed  rule.  The 
agency  did  not  receive  any  comments  or 
requests  for  a  heanng  on  the  proposed 
rule,  nor  did  the  agency  receive  any 
additional  information  or  data  to  show 
that  the  proposed  riile  should  be 
modified  or  revoked.  Thus,  under 
5  895.30(d).  FDA  has  concluded  that  the 
immediately  effective  proposed  rule 
published  in  the  Federal  Register  of  fune 
3.  1983,  making  prosthetic  hair  fibers  a 
banned  device,  should  be  affirmed. 

List  of  Subjects  in  21  CFR  Part  895 

Administrative  practice  and 
procedure.  Banned  devices.  Labeling. 
Medical  devices.    . 

PART  895— BANNED  DEVICES 

Therefore,  under  the  Frvjerai  Food, 
Drug,  and  Cosmeti"  .Act  I'secs   502(r), 
516,  518.  519,  70i(ai  52  Stat.  10,35  9<'>  S'at. 
560.  562-565,  577-578  (21  U.S.C  352tr). 
360f.  360h.  3601.  371(a)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  notice 
is  given  that  no  comments  were 
submitted  in  response  to  the  proposed 
rule  of  [une  3,  1983.  and  no  requests  for 
a  hearing  were  submitted  in  response  to 
the  notice  of  opportunity  for  a  heanng  of 
June  3.  1983. 

.'\ccordingly.  the  proposed  p^le  adding 
new  Subpart  B  consisting  of  §  895.101 
Prosthetic  hair  'ibers  to  make  prosthetic 


hair  fibers  a  banned  device  became 
effective  June  3, 1983. 

Dated:  December  29, 1983. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

FB  Lk,    H  S10  rUed  l-#-84;  e.«  Mil 
BIUJMO  COOe  4KO-0VM 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1316 

Delegation  of  Auttionty  to  DEA 
Officials 

AGEMCv:  Drug  Enforcement 

.-Xdministration,  Justice. 
ACnoM:  Final  rule. 

SUMMARY:  As  a  result  of  the  Drug 
Enforcement  Administration 
establishing  an  Asset  Forfeiture  Unit  in 
the  Office  of  Chief  Counsel  in  DEA 
Headquarters,  this  final  rule  delegates  to 
that  Unit  the  authority  in  Administrative 
and  Judicial  forfeitures  to  process 
advertisements,  claims  and  bonds,  , 

Declarations  of  Forfeiture,  referrals  to 
L'  S  A'fomeys,  and  petitions. 
EFFECTIVE  DATE:  January  1 .  1PR4 
FOR  FURTHER  INFORMATION  CONTACT: 

WiHidm  M.  Lenck,  Associate  Chief 
Counsel,  Drug  Enforcement 
Administration,  Department  of  Justice 

20537,  (202-633-14041 

SUPPt£MENTARY  INFORMATION:  On 

December  16, 1983,  i  approved  the 
establishment  of  an  Asset  Forfeiture 
Unit  in  the  Office  of  Chief  Counsel  in 
DEA  Headquarters.  The  establishment 
of  such  a  unit  to  centralize,  expedite, 
and  monitor  asset  forefeiture  activities 
in  DEA  was  recommended  by  recent 
studies  of  the  General  Accounting 
Office,  the  Justice  Management  Division 
of  the  Department  of  Justice  and  the 
Planning  and  Inspection  Division  of 
DEA.  The  Asset  Forfeiture  Unit  has 
assumed  the  responsibility  for  the 
processing  of  assets  in  two  DEA  Field 
Divisions  (the  Washington  and  Miami 
Divisions)  and  it  is  anticipated  that  such 
processing  for  all  DEA  Field  Divisions 
will  be  assumed  by  the  Unit  before 
October  of  1984.  This  final  rule  amends 
the  regulations  applicable  to  such 
forfeitures  to  facilitate  the  Unit 
processing  advertisements,  claims  and 
bonds.  Declarations  of  Forfeiture, 
referrals  to  U.S.  Attorneys,  and  petitions 
for  remission  or  mitigation  of  forfeiture. 
It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  under  E,0. 


12291.  Moreover,  I  hereby  certify  that 
this  matter  will  have  no  impact  upon 
small  entities  within  the  meaning  and 
mtent  of  the  Regulatory  Flexibility  Act.  5 
U  S.C.  601,  ef  sei?. 

By  virtue  of  the  authority  vested  in  me 
as  Administrator  of  DEA  by  28  CFR 
0.100  and  §  0.104  and  21  U.S.C.  871(b), 
the  following  amendments  are  made  to 
Title  21,  §§  1316.75,  1316.76(a).  1316.77. 
1316.78(a),  1316.79,  and  1316.81.  of  the 
Code  of  Federal  Regulations: 

List  of  Subjects  in  21  CFR  Part  1316 

Admmistrative  practice  and 
procedures.  Drug  traffic  control  and 
research. 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES.  AND 
PROCEDURES 


Subpart  E— Seizure,  Forfeiture,  and 
Disposition  of  Property 

§§  1316.75,  1316.76,  1316.78,  1316.81 
1  Amended! 

1.  Section  1316v75,  paragraph 
1316.76(a).  §  1316.78,  and  §  1316.81  are 
amended  by  inserting  the  words  "or 
DEA  Asset  Forfeiture  Unit"  after  the 
word  "custodian"  each  time  it  appears. 

§  1316.77    (Amended) 

2.  Paragraph  1316.77(a)  is  amended  by 
inserting  the  words  "or  DEA  Asset 
Forfeiture  Unit"  after  the  word  "Charge" 
each  time  it  appears. 

§  1316.79    [Amended) 

3.  Paragraph  1316  79fa)  is  amended  by 
inserting  the  words  "DF.A  Asset 
Forfeiture  L'nit  or"  between  the  words 
"the"  and  "Special"  in  the  second 
sentence  of  the  paragraph. 

Dated:  January  3.  1984. 
Francis  M.  .Mullen.  Jr.. 
Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  84-,'>37  Filed  1-9-84;  &4S  am) 
BILUNG  COOE  4410-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  650 

Bridges,  Structures,  and  Hydraulics, 
Concrete  Bridge  Decks 

agency:  Federal  Highway 
.•\dministration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  The  FHW.A  is  amending  its 
regulation  which  prescribes  polices  and 
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procedures  for  the  construction, 
rehabilitation,  and  reconstruction  of 
concrete  bridge  decks.  The  finalruie 
will  allow  the  States  the  flexibility  to 
select  a  protective  system  and 
reconstruction  method  based  on  local 
conditions  and  experience.  The  existing 
provision,  which  provides  for  the 
inclusion  of  a  protective  system  as  an 
eligible  item  for  interstate  construction 
funds,  is  deleted  to  conform  with 
recently  enacted  statutory  requirements. 
In  addition,  procedural  requirements 
which  are  no  longer  considered 
necessary  are  eliminated. 
EFFECTIVE  DATE:  February  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  S  Gendell.  Director.  Office  of 
Highway  Operations,  (202)  426-0340,  or 
Mr.  Michael  Laska.  Office  of  the  Chief 
Counsel.  (202)  426-0762,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW...  Washington.  DC.  20590, 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  A 
significant  factor  contributing  to  the 
deterioration  of  the  Nation's  highway 
bridges  is  the  corrosion  of  the 
reinforcing  steel  induced  by  deicing 
chemicals  and  saltwater.  In  order  to 
address  this  problem  and  to  protect  the 
Federal  investment  in  highway  bridges. 
the  Federal  Highway  Administration 
issued  in  1976  the  currejit  regulations 
which  are  set  forth  in  23  CFR  Part  650 
Subpart  F,  and  are  the  subject  of  this 
final  rule. 

Although  the  current  regulations  and 
policies  do  not  exclude  any  particular 
protective  system  or  reconstruction 
procedure  from  use  on  a  Federal-aid 
project,  they  do  provide  preferential 
treatment  to  certain  protective  systems 
and  reconstruction  procedures  because 
of  the  extensive  evaluation  and 
documentation  required  for 
experimental  installations.  Acceptable 
protective  systems  specified  in  current 
regulations  include  epoxy-coated  rebars. 
dense  concrete  (Iowa  System),  latex 
modified  concrete,  membranes,  and 
cathodic  protection. 

The  restrictive  policies  and 
procedures  were  reviewed  because  an 
increasing  amount  of  research  and 
performance  data  on  protective  systems 
has  become  available  from  many 
sources.  The  current  regulations  were 
also  reviewed  with  the  purpose  of 
eliminating  unnecessary  requirements 
whenever  applicable.  Particular 
attention  was  given  to  decisionmaking 
areas  which  could  be  delegated  to  the 
States  if  warranted.  ConsequentU.  the 
FHWA  published  a  notice  of  proposed 
rulemaking  (NPRM)  (48  FR  6552)  on 
February  14.  1983.  and  requested 


comments  to  FHWA  Docket  No.  83-1 
The  comments  have  been  reviewed  am: 
analyzed  as  a  representation  of 
interested  parties,  particulary  by  State 
highway  agencies  v\ho  are  charged  with 
program  compliance 

Discussion  of  Comments 

Thirty-two  comments  were  received 
in  response  to  the  NPRM  issued  on 
February  14,  1983.  Comments  were 
submitted  by  representatives  from  the 
fuUownng  interest  groups:  15  State 
highway  agencies,  4  local  highway 
agencies,  4  trade  associations.  5  private 
organizations,  and  4  other  interested 
parties.  The  responses  varied,  with  the 
majority  of  the  commenters  (19) 
expressing  agreement  with  the  mle.  and 
5  commenters  expressing  complete 
opposition  to  the  rule  by  requesting  it  be 
reconsidered  or  deferred  The  following 
IS  a  summary  of  the  comments  received. 
The  pnmary  issue  addressed  by  those 
submitting  comments  dealt  with  the 
concept  of  deregulation  at  the  Federal 
Government  level  which  reinforces  the 
authority  of  the  State  highway  agencies 
who  are  charged  with  program 
compliance.  Nineteen  respondents 
indicated  their  support  to  allow  States 
the  flexibility  to  select  a  protective 
system  and  reconstniction  method 
based  on  local  conditions  and 
expenence.  This  group  included  17 
governmental  agencies  and  two  trade 
associations.  A  total  of  five  commenters 
expressed  opposition  to  allowing  the 
States  the  flexibility  to  select  a 
protective  system  and  reconstruction 
method.  This  group  included  four  private 
organizations  and  one  other  interested 
party. 

Those  opposing  the  proposal  stated 
that  the  revised  regulation  could  open 
the  door  to  political  manipulation, 
"favorite  son"  treatment  and  a  "buddy" 
system  which  would  result  in  an 
uncoordinated  use  of  "experimental" 
products  and  a  move  away  from 
assuring  cost-effective  construction  of 
concrete  bridge  decks.  Four  of  the  five 
commenters  who  opposed  the  final  rule 
further  emphasized  the  need  for  a 
national  body  to  develop  and 
disseminate  performance  criteria  upon 
which  cost-effectiveness  is  evaluated 
and  urged  the  Federal  Highway 
Administrabon  to  assume  that  role. 

The  revised  regulation  eliminates  a 
list  of  approved  protective  systems  and 
provides  for  the  indiv  idual  States  to 
share  in  the  decisionmaking  process. 
However,  it  does  not  relieve  FHWA  of 
its  responsibility  to  protect  the  Federal 
investment  in  the  Nation's  highway 
bridges.  The  FHWA  will  remain  the 
focal  point  for  the  development  and 
dissemination  of  performance  data  on 


ine  various  protective  systems  and  wil! 
rontinue  to  conduct  an  aggressive 
research  program  m  the  areas  of  bndge 
deck  protective  systems.  Finally.  FHWA 
fieid  offices  wil!  continue  to  have  final 
approval  authonty  on  the  cntena 
submitted  by  the  State  highway 
agencies. 

Two  of  the  commenters  stated  that  if 
the  goal  is  to  pmvide  more  flfxihiiity  to 
the  State  highway  agencies,  FIIW.'K 
could  accomplish  this  goal  t>y  ii[>(i.it;;;p 
and  expanding  Appendix  A  Tbc)  «tdied 
that  this  would  also  assure  the  cost- 
effective  construction,  reconstruct;.);!. 
and/or  rehabilitation  of  concre'e  hrniKe 
decks   .An  analysis  of  the  research 
performed  to  date  indicates  a  lack  of 
consensus  regarding  the  effectiveness  of 
certain  protective  systems.  Factors  such 
as  varying  applications  of  deicing  salts 
from  State  to  State  will  contribute  to  the 
difficulty  of  recommending,  on  a 
national  level,  protective  systems.  Also, 
the  administrative  cost  to  update  and 
expand  Appendix  A  would  be 
prohibitive.  New  or  improved  protective 
systems  are  continuously  entering  the 
marketplace  and  to  keep  the  list  current, 
it  would  have  to  be  updated  monthly  or 
even  weekly.  This  additional 
administrative  burden  would  also 
discourage  industry  from  introducing 
new  technology. 

Another  area  requiring  discussion  is 
that  of  deck  rehabilitation.  Five 
commenters  stated  that  the  proposed 
regulation  seems  to  disregard  FHWA's 
own  research  findings  which  conclude 
that  waterproof  membranes,  sealants, 
and  concrete  overlays  do  not  stop 
corrosion  of  si  i  .rtamina  ted  bridge 
decks.  Under  '.ne  rt msed  regulation 
these  systems  may  now  be  considered 
acceptable  and  permanent 
reconstruction  techniques.  They  further 
stated  that  this  regulation  does  not 
require  implementation  of  cathodic 
protection,  which  is  the  only 
rehabilitation  technique  that  has  been 
proven  to  stop  corrosion  in  salt 
contaminated  bridge  decks.  FHWA  is 
well  aware  of  the  advantages  of 
cathodic  protection  and  during  the  past 
nine  years,  through  its  Demonstration 
Projects  Division,  has  promoted  the  use 
of  this  technology  as  a  means  of 
preserving  existing  unprotected 
reinforced  concrete  bridge  decks. 
Technical  training,  as  well  as  funding 
assistance,  has  been  provided  to 
approximately  25  highway  agencies  for 
the  construction  and  evaluation  of  more 
than  40  cathodic  protection  installations. 
Our  intention  in  issuing  this  regulation  is 
to  give  the  States  greater  flexibility  in 
selecting  a  cost-effective  protective 
system  based  on  their  own  experiences. 
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while  considering  the  various  systems 
available  Also,  under  any  given  set  of 
criteria  or  design  condition,  such  as  a 
substandard  structure  with  a  remdining 
life  of  20  years  or  less,  cathodic 
protection  may  not  always  prove  to  be 
the  most  cost-effective  system. 

Six  commenters  stated  that  these 
changes  will  severely  delay  the  time 
frame  in  which  cathodic  protection  will 
be  recognized  by  all  highway  engineers 
because  it  will  promote  the  use  of  other 
systems  that  while  less  expensive,  have 
not  been  proven  to  stop  corrosion  on  a 
salt  contaminated  structure  We  do  not 
believe  this  statement  to  be  true.  It  is 
our  opinion  that  this  regulation  should 
enhance  the  use  of  cathodic  protection 
since  it  is  the  only  system  proven  to  stop 
corrosion  in  salt  contaminated  concrete. 
The  service  life  of  the  deck  structure 
can,  therefore,  be  greatly  extended  in 
companson  to  other  systems. 

EKscussion  of  Final  Rule 

Based  upon  the  aforementioned 
analysis  and  discussion  of  comments 
made  to  the  docket,  the  allowance  of  the 
flexibility  for  the  States  to  select  a 
protective  system  and  reconstruction 
method  to  protect  a  bridge  deck  from 
chemical  corrosion  based  on  local 
conditions  and  experience  is  retained  in 
the  regulation.  Although  a  number  of 
changes  are  being  made  to  eliminate 
unnecessary  or  duplicative 
requirements,  there  are  three  which  are 
considered  significant  with  regard  to 
bndge  deck  construction,  reconstruction, 
and  rehabilitation. 

The  first  ma)or  change  concerns  the 
provisions  which  require  the  installation 
of  a  protective  system  for  bridge  decks 
that  are  likely  to  be  subject  to  a  salt 
environment-  The  revised  regulation 
retains  this  requirement,  but  the  list  of 
suggested  protective  systems  is  deleted 
in  its  entiretv  This  action  allows  the 
States  the  flexibility  to  select  a 
protective  system  based  on  local 
conditions  and  experience.  The  FHWA 
retains  control  over  the  installation  of 
protective  systems  in  order  to  protect 
the  Federal  investment  by  requiring 
durable  concrete  as  well  as  a  protective 
system  that  is  cost  effective.  Approval 
of  the  protective  system  will  be  required 
as  part  of  the  approval  of  the  plans, 
specifications,  and  estimate.  Approval 
of  protective  systems  for  which  the 
performance  and  cost  effectiveness 
cannot  be  adequately  demonstrated  to 
the  FHWA  reviewing  officials,  can  be 
subject  to  experimental  conditions, 

FHWA  believes  that  the  State  interest 
in  bridge  decks  is  compatible  with  the 
Federal  interest  as  far  as  sharing  costs, 
finances,  maintenance,  and  contending 
with  traffic  disruption  caused  by  the 


deterioration  of  bridge  decks.  In  fact,  the 
States  are  capable  and  can  make 
prudent  engineering  decisions 
concerning  bridge  deck  protective 
systems. 

Another  major  change  concerns  the 
provisions  which  require  specific  bridge 
deck  reconstruction  procedures.  This 
regulation  eliminates  the  strict 
provisions  requiring  removal  of  all 
contaminated  bridge  deck  elements 
(concrete,  rebars,  etc.)  for  permanent 
reconstruction,  as  well  as  deletes  the 
provisions  detailing  experimental 
reconstruction  procedures,  FHWA 
believes  that  the  restrictive 
reconstruction  procedures  are  no  longer 
considered  necessary.  Several  of  the 
protective  systems  and  the 
accompanying  reconstruction  and/or 
rehabilitation  methods  can  be 
demonstrated  to  be  effective  without  the 
removal  of  all  contaminated  concrete 
and  rebars  under  certain  environmental 
conditions.  The  States,  with  access  to  a 
vast  quantity  of  reconstruction  data  and 
with  experience  gained  from  actual 
bridge  reconstruction,  are  in  a  better 
position  to  select  and  justify  an 
appropriate  reconstruction  method. 

The  last  major  change  concerns  the 
eligibility  of  installing  a  protective 
system  using  Interstate  construction 
funds  fuirsuant  to  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956.  If  the 
installation  of  a  protective  system  is 
required  and  had  not  been  contemplated 
during  the  initial  construction  phase, 
then  the  cost  thereof  was  considered  an 
additional  stage  of  construction  and 
thus  eligible  for  Interstate  construction 
funds.  However,  section  4(b)  of  the 
Federal-Aid  Highway  Act  of  1981  (Pub. 
L.  97-134,  95  Stat.  1700)  which  redefined 
eligible  items  for  Interstate  construction 
funds  states  that  the  installation  of  a 
protective  system  not  contemplated 
when  the  bridge  was  initially 
constructed  is  no  longer  eligible  for 
Interstate  construction  funds.  For  this 
reason,  the  provisions  relating  to  the 
eligibility  of  an  additional  stage  of 
construction  are  deleted  in  their 
entirety.  The  installation  costs  will  be 
eligible  for  Interstate  4R  funds  or  from 
another  appropriate  funding  category. 

In  addition  to  the  major  revisions,  the 
FHWA  is  also  making  a  number  of  other 
changes  to  Subpart  F.  The  revised 
regulation  would  be  reduced  in  length 
and  detail  by  deleting  unnecessary  and 
duplicative  requirements.  The  revised 
language  is  also  clarified  to  reflect 
updated  terminology  so  as  to  permit  an 
easier  understanding  of  compliance 
procedures. 

The  current  provision  in  §  650,613, 
which  requires  existing  protective 
systems  that  are  proven  effective  based 


on  field  experience  to  be  reported  under 
the  National  Experimental  and 
Evaluation  Program  conducted  by 
FHWA  is  deleted.  As  a  result  of  the 
experience  gained  and  the  research  data 
reported,  there  is  no  longer  a  need  for 
this  requirement.  However,  projects 
which  are  currently  under  evaluation 
should  continue  to  be  reported.  Those 
protective  systems  which  cannot  be 
demonstrated  to  be  cost-effective  will  be 
approved  only  under  the  FHWA 
Experimental  and  Evaluation  Program, 

The  current  requirements  for  concrete 
which  are  included  in  §  650.605  are 
deleted  to  eliminate  duplicative 
requirements.  The  concrete 
requirements  included  in  this  section  are 
also  specified  in  the  design  standards 
and  specifications  for  Federal-aid 
highways  and  bridges  as  set  forth  in  23 
CFR  Part  625. 

The  final  revision  clarifies  the 
terminology  used  in  the  existing 
regulation  to  reflect  current  statutory 
language.  The  terms  "construction," 
"additional  stage  of  construction,"  and 
"reconstruction"  are  replaced  by  the 
terms  "construction,"  "reconstruction," 
and  "rehabilitation."  The  new  terms  are 
defined  to  conform  with  current 
statutory  definitions  included  in  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (23  U.S.C.  144), 
the  Interstate  Resurfacing.  Restoration, 
Rehabilitation,  and  Reconstruction 
Program  (23  U,S,C,  119),  as  well  as  the 
Interstate  construction  redefinition 
pursuant  to  section  4(b)  of  the  Federal- 
Aid  Highway  Act  of  1981, 

The  mWA  is  also  making  the 
following  change  to  the  proposed  rule 
published  on  February  14, 1983,  based 
on  comments  received  and  a  further 
review.  The  proposed  rule  required  the 
adoption  of  AASHTO  design  standards 
for  the  reconstruction  and  rehabilitation 
of  concrete  bridge  decks.  FHWA 
recognizes  that  there  are  occasions  in 
which  it  would  not  be  cost  effective  to 
apply  these  standards  to  the 
reconstruction  and  rehabilitation  of 
concrete  bridge  decks  and  has, 
therefore,  rewritten  this  regulation  to 
provide  for  an  exception  in  accordance 
with  23  CFR  625.5. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

It  IS  anticipated  that  this  regulation 
will  have  a  positive  economic  impact  by 
eliminating  certain  requirements. 
simplifying  compliance  language,  and 
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providing  increased  flexibility  to  the 
States.  Potential  benefits  include: 
savings  in  the  cost  of  bridge  deck 
protection  due  to  a  more  competitive 
market;  savings  associated  with  States 
not  having  to  install  systems  on  an 
experimental  basis  which  have  been 
proven  effective;  and  increaseti  business 
for  suppliers  of  products  determined  to 
be  most  cost-effective  in  a  deregulated 
market.  While  such  benefits  are  not 
expected  to  be  large,  they  would    ■ 
outweight  the  costs  of  allowing  greater 
flexibility  which  potentially  include 
somewhat  higher  administrative  costs 
associated  with  seeking  approval  for 
systems  that  have  not  been  preapprcnea 
by  n>gulation,  it  is  also  unlikely  that 
Slates  will  make  significant  changes  in 
their  selection  of  protective  systems  and 
reconstruction  techniques  Federal  aid 
eligibility  requirements  are  being 
changed  to  the  extent  that  statutory 
provisions  mandate. 

Based  upon  an  assessment  of  the 
impacts  of  regulatory  alternatives  and 
an  evaluation  of  comments  submitted  to 
the  docket,  FHWA  certifies  that  this 
regiulation  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  firms  an? 
involved  m  producing  protective 
systems  and  this  rule  affords  those  firms 
greater  opportunity  to  compete  for 
Federal-aid  highway  contracts  to 
rehabilitate  and  protect  bridge  decks,  A 
more  detailed  assessment  of  regulatory 
impacts  are  included  in  a  regulatory 
evaluation,,' regulation  flexibility 
analysis  which  has  been  prepared  and  is 
available  for  inspection  in  the  public 
docket.  A  copy  may  be  obtained  by 
contactmg  Mr  David  Gendell  at  the 
address  provided  above. 

In  consideration  of  the  foregoing  and 
under  the  authoritv  of  23  I'S  C,  109(al. 
144,  and  315:  49  CTO  1, 48(b).  the  FHWA 
hereby  amends  Part  650.  Subpart  F,  of 
Title  23.  Code  of  Federal  Regulations,  to 
read  as  set  forth  below. 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation.  Highways  and  roads. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  E.O.  12372  regarding 
intergovernmental  consultation  of  Federal 
programs  and  activities  apply  to  this 
program) 

Issued  on:  January  4,  19tt4. 
I..  P  Lamm, 

Deputy  Administrator,  Federal  Highway     -^ 
Administration. 

Part  650.  Subpart  F  is  revised  to  read 
as  follows 


PART  650— BRIDGES.  STRUCTURES 
AND  HYDRAULICS 


Subpart  F — Concrete  Bj-tdcre  Decks 

Sec. 

650.601  Purpose. 

^StLeOS  Definitions. 

650.605  Construction,  reconstruction,  and 

rehabihtation. 
650.607  Maintenance. 
650.609  Protective  system. 

Authority:  23  US.C.  109(a).  144,  315:  49 CFR 

1.48!bl. 

Subpart  F— Concrete  Bridge  Decks 

5  650.601     Purpose. 

The  purpose  of  this  subject  is  to 
prescribe  policies  and  procedures  for  the 
construction,  rehabilitation,  and 
reconstruction  of  concrete  bridge  decks 
with  special  emphasis  on  protective 
systems  within  the  existing  controls  on 
the  expenditures  of  Federal-aid  fimds. 

$  650.603    Deftnlttons. 

la)  Constnirt'on  mpan«  the  initial 
Lonstrjction  of  any  specific  bridge  deck. 

(b)  \famtenance  means  routine  or 
incidental  work  necessary  to  keep  a 
bridge  deck  functioning  in  a  safe  and 
effi(;ienl  manner. 

(c)  Protective  system  means  a  system 
used  to  protect  bridge  decks  from 
deterioration  induced  by  highway 
deicing  chemicals  salt  water,  or  other 
hostile  environments 

(dj  Reconstruction  means  the 
restoration  of  the  structural  integrity  of 
a  concrete  bridge  deck  by  complete 
removal  and  replacement  of  the  existing 
deteriorated  bridge  deck. 

(e)  Rehabil'.tatior  means  the  work 
necessary  to  restore  the  structural 
integrity  of  portions  of  the  original 
bridge  deck  as  well  as  the  installatjon  of 
a  deck  protective  system. 

§  650.605     Con«tructton.  reconstruction. 
and  r«habiHtatton. 

The  following  policies  are  established 
for  all  bridge  decks  to  be  constructed. 
rehabilitated,  or  reconstructed  with 
Federal-aid  funds, 

(a)  Standard  specifications.  States 
shall  adopt  design  and  construction 
specifications  which  are  equal  to  or 
better  than  those  specified  in  23  CFR 
Part  625,  Design  Standards  for 
Highways.  Exceptions  Approval  in 
accordance  with  23  CFR  625.5  and 
within  the  delegated  authority  provided 
by  FHWA  may  be  given  to  designs  on  a 
project  basis  which  do  not  conform  to 
the  minimum,  design  criteria  set  forth  in 
23  CFR  625.3. 

(b)  Protective  system.  When  a  bridge 
deck  IS  !ike!v  to  be  exposed  to 


potentially  damaging  appiicatHjiLs   if 
deicing  chemicals,  salt  v\.itpr    ir  other 
hostile  environment,  a  cot.t  efiective 
protective  system  is  required. 

(1)  Approval  of  the  type  of  protective 
system  is  made  in  accordance  with  the 
provisions  of  S  650.609. 

(2)  The  installation  of  a  protective 
system  not  contemplated  when  the 
bridge  deck  was  initially  constructed  is 
not  eligible  for  Interstate  construction 
funds. 

(3)  The  installation  of  a  protective 
system  is  eligible  for  Interstate  4R  funds 
or  from  another  appropriate  category. 

(c)  Eligible  work.  Reconstruction  and 
rehabilitation  procedures  necessary  to 
assure  acceptable  performance  of 
existing  structures  are  set  forth  below 
and  are  eligible  for  Federal-aid 
participation  from  the  appropriate 
category.  Reconstruction  and 
rehabilitation  shall  include  all  woA 
required  to  assure  satisfactory 
performance  of  the  concrete  deck,  as 
well  as  the  supporting  superstructure 
and  substructure  units. 

(1)  This  may  include  items  such  as  the 
removal  of  existing  overlays,  removal 
and  replacement  of  all  deteriorated 
components  or  the  complete  removal 
and  replacement  of  the  entire  bridge 
deck  if  necessary. 

(2)  This  work  may  also  include  repair 
or  removal  and  replacement  of 
deteriorated  concrete  curbs,  sidewalks, 
parapets,  as  well  as  rail,  deck  joints, 
bearings,  or  similar  mcidental  items 
which  are  associated  with  proper 
functional  restoration  of  the  structure. 

(3)  Consistent  with  23  CFR  Part  924. 
safety  improvements  should  be 
undertaken  with  the  above  described 
work  when  such  improvements 
eliminate  an  established  hazardous 
condition.  Such  safety  improvements 
may  include  widening,  elimination  of 
hazardous  walks,  and  substandard 
safety  hardware,  removal  of  hazardous 
frxed  objects  or  the  installation  of  an 
energy  absorbing  barrier  system,  and 
any  other  features  that  are  consistent 
with  current  safetv  standards. 

§  650.607    Maintenanc*. 

The  following  policies  are  established 
for  the  use  of  Federal-aid  funds  as 
related  to  maintenance  activities. 

(a)  Maintenance  work  it  considered 
an  obligation  of  the  State  and  is  not 
eligible  for  Federal-aid  funding. 

(b)  Spot  patching  of  a  bridge  deck  is 
maintenance  tmless  it  is  done  as  work 
incidental  to  the  rehabilitation  or 
reconstruction  of  the  concrete  bridge 
deck. 

(c)  The  resurfacing  of  a  bridge  deck  is 
considered  maintenance  when  such 
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work  only  restores  the  genera!  condition 
of  the  nding  surface  and  wiii  no! 
significantly  affect  the  stmctural 
integnty  and  durability  characteristics 
of  the  original  deck 

§  650.609    Protecttv«  system. 

In  view  of  the  recognized  need  for 
protective  systems,  the  following 
policies  have  been  established  for 
Federal-aid  participation. 

(a)  The  contract  plans,  specifications, 
and  estimate  (PS&E)  for  the 
construction,  rehabilitation,  and/or 
reconstruction  of  all  concrete  bndge 
decks  that  are  likely  to  be  subjected  to 
potentially  damagirrg  applications  of 
deicing  salts,  saltwater,  or  other  hostile 
environments  shall  provide  for  durable 
concrete  as  well  as  a  protective  system 
that  is  cost  effective 

(b)  Federal-aid  approval.  Approval  of 
the  protective  system  will  be  required  as 
part  of  the  approval  of  the  F^AE, 

(1)  Protective  systems  which,  bas^'d 
on  local  field  experience,  have  no?  been 
demonstrated  to  be  cost  effective  must 
be  considered  experimental.  These 
systems  are  to  be  surveyed  and 
evaluated  on  an  expenmental  basis 
under  the  Federal  Highway 
Administration  (FHWA)  Experimental 
Projects  Program. 

(2)  Propnetary  products,  when  used  as 
bridge  deck  protectivf>  s\  stems,  must  be 
used  in  accordance  with  Federal 
regulations  on  the  use  of  proprietary 
products- 

[FR  Doc.  »4-Me  Filed  1-9-iM  «  *s  un) 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service  , 

26  CFR  Part  1 

[T.D.  7934;  EE-1 1-78] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Early 
Termination  of  Qualified  Plans 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 

regulations  relating  to  the  limitation  on 
benefits  in  the  event  of  the  early 
termination  of  certain  tax  qualified 
retirement  plans  providing  defined 
benefits  for  employees  Changes  m  the 
applicable  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  additional 
guidance  needed  to  comply  with  that 
Act  and  would  affect  erp.ployers 


maintaining  such  plans  and  employees 
covered  by  such  plans  subject  to  Title 
IV  of  that  Act. 

DATES:  The  regulations  are  effective  for 
plan  terminations  occurring  on  or  after 
March  i:.  1384 

FOB  FURTHER  INFORMATION  CONTACT: 

Marjorie  Hoffman  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3430)  (not 
a  'n!!  frf^p  n'jmber) 

8UPP1.EMENTARY  INFORMATIGN: 

Backgnujrd 

On  January  26, 1982.  the  Federal 
Register  published  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401  of  the  Internal  Revenue 
Code  of  1954  (47  FR  3562).  The 
amendment  reflects  certain  provisions 
of  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  (88 
Stat.  1003)  related  to  plan  termination 
insurance.  No  public  hearing  was 
requested  or  held.  After  consideration  of 
all  comments  regarding  the  proposed 
amendment,  that  amendment  is  adopted 
as  revised  by  this  Treasury  decision. 

Statutory  Provisions 

Section  401(a)(4)  of  the  Code 
prescribes  certain  discrimination 
standards  which  are  qualification 
requirements  for  employee  retirement 
plans  (and  related  trusts)  described  in 
sections  401(a),  403(a),  and  405  of  the 
Code.  Section  411  (d)(2)  and  (d)(3)  of  the 
Code  prescribe  additional  vesting- 
discrimination  standards  which  are  also 
qualification  standards  for  these 
retirement  plans. 

Specific  Rules  Concerning  Plan 
Provisions 

In  general,  this  amendment,  which  is 
applicable  to  certain  retirement  plans 
covered  by  section  4021(a)  of  ERISA, 
raises  the  limits  on  the  amount  of 
employer  contributions  to  such  plans 
which  can  be  used  for  the  benefit  of 
each  of  the  25  highest  paid  employees 
without  violating  the  provisions  of 
section  401(a)(4)  of  the  Code.  As  a  result 
of  the  interaction  of  sections  401(a)  and 
411,  these  new  limits  for  plans,  allowing 
additional  employee  benefits 
attributable  to  employer  contributions, 
must  be  used  where  applicable  in  order 
for  the  plan  to  remain  qualified.  The 
limits  on  the  use  of  employer 
contributions  for  the  benefit  of  the  25 
highest  paid  employees  are  an  exception 
to  the  requirements  of  section  411(a) 
which  prohibit  the  forfeiture  of  vested 


benefits.  Section  411(d](2)  provides  that 
section  411(a)  does  not  apply  to  benefits 
which  may  not  be  provided  for 
designated  employees  in  the  event  of 
early  termination  of  the  plan  under 
provisions  of  the  plan  adopted  pursuant 
to  regulations  prescribed  by  the 
Secretary  to  preclude  the  discrimination 
prohibited  by  section  401(a)(4).  This 
amendment  is  such  a  regulation  By 
implication,  any  vested  benefits  that 
may  be  provided  based  on  this 
amendment  must  be  nonforfeitable  in 
accordance  with  section  411(a). 

The  increased  amount  available  to 
substantial  owners  from  plans  covered 
by  section  4021(a)  of  ERISA  is  equal  to 
the  present  value  of  the  benefit 
guaranteed  for  substantial  owners  under 
section  4022  of  ERISA  upon  termination 
of  the  plan  or,  if  the  plan  has  not 
terminated,  the  present  value  of  the 
benefit  that  would  be  guaranteed  if  the 
plan  terminated  on  the  date  the  benefit 
commenced.  The  increased  amount 
available  to  employees  of  such  plans 
other  than  substantial  owners  is  equal 
to  the  present  value  of  the  maximum 
benefit  described  in  section  40221b)(3)(B) 
of  ERISA.  These  new  limits  are  only  to 
be  used  when  they  produce  an  amount 
higher  than  the  old  limit  in  §  1.401- 
4(c)(2)(iii)  of  the  regulations. 

In  response  to  the  comments  received, 
certain  revisions  have  been  made  to  the 
amendment  proposed.  First,  the  effective 
date  has  been  clarified.  These  new 
limits  are  effective  for  plans  terminating 
on  or  after  March  12,  1984.  Plan 
amendments  would  be  required  for 
these  terminating  plans.  For  plans  not 
terminating,  plan  amendments 
incorporating  these  new  limits  must  be 
adopted  that  are  effective  for  plan  years 
beginning  after  December  31,  1983. 
However,  in  the  interim  these  new  limits 
may  be  elected  without  a  plan 
amendm.ent  on  or  after  [the  date  final 
regulations  are  published  m  the  Federal 
Register].  No  formal  election  need  be 
filed  with  the  Service.  An  election  wiJl 
be  deemed  to  have  been  made  if  the 
new  limits  are  used  in  an  applicable 
distribution. 

Also,  the  regulation  is  clarified  to 
specify  that  the  present  value  of  the 
maximum  benefit  described  in  section 
4022(b)(3)(B)  of  ERISA  is  to  be 
determined  in  accordance  with  the 
regulations  of  the  Pension  Benefit 
Guaranty  Corporation  (PBGC). 

Some  commentators  inquired  as  to  the 
effect  of  the  regulation  on  Re\'  Rul  80- 
229,  1980-2  C.B,  133,  regarding 
distribution  upon  termination  of  assets 
in  a  plan  in  which  the  value  of  plan 
assets  as  of  the  date  of  termination  is 
not  less  than  the  present  value  of  all 
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accrued  benefits  (whether  or  not 
forfeitable).  Those  guidelines  may  still 
be  applied  as  indicated  in  that  revenue 
ruling,  whether  or  not  the  termination 
would  otherwise  invoke  the  early 
termination  restnction.s  of  this 
amendment. 

It  should  also  be  noted  that 
nonforfeitable  benefits  for  purposes  of 
Title  IV  of  ERISA  are  determined  under 
the  definition  of  that  term  in  Title  IV  and 
implementing  PBGC  regulations. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  was  Marjorie  Hoffman  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
29. 1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  .5  l.'.S  C  553(b) 
for  interpretative  regulations. 
.Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule 

Lists  of  Subjects  in  26  CFR  1  40 1-0— 
1.42S-1 

Income  taxes,  Employee  benefit  plans. 

Pensions. 

PART  1— [AMENDED] 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendment  to  26  CFR  Part  1  is  hereby 
adopted  subject  to  the  changes  set  forth 
below: 

Section  1.401-4(c)l7)  |iii)  and  Ivi)  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  amended  to  read  as 
follows; 

§  1.401-4    Discrimination  as  to  contributions 
or  benefits. 

***** 

(c)  ^  *  * 

(7)  *   *  * 

(iii)  A  plan  satisfies  this  paragraph  (c)(7)  by 
providing  that  employer  contributions  which 
may  be  used  for  the  benefit  of  all  employees 
described  in  paragraph  (c)(2)  (other  than,  an 


employee  who  is  a  substantia!  owner  as 
defined  m  section  4<122(b)(5)  of  ERISA)  shall 
not  exceed  the  greater  of  the  dollar  amount 
described  in  paragraph  ic)(21(iii)  era  dollar 
amount  which  equals  the  present  value  of  the 
maximum  benefit  described  in  section 
4022(b)(3)(B)  of  FJ^ISA  (determined  on  the 
date  the  plan  terminates  or  on  the  date 
benefits  commence,  whichever  is  earlier,  and 
determined  m  accordance  with  regulations  of 
PBGC)  without  regard  to  any  other 
limitations  in  section  4022  of  ERISA. 
***** 

(vi)  Paragraph  (c)(7)  of  this  section  applies 
to  plan  terminations  occurring  on  or  after 
March  12.  1984.  For  distributions  not  on 
account  of  plan  terminations,  paragraph  (c)(7) 

applies  to  distnbutions  in  plan  years 
beginning  after  December  31,  1983  However, 
a  plan  may  elect  to  apply  that  paragraph  to 
dL^tributions  not  on  account  of  plan 
termination  on  or  after  )anuar>  10,  1984 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
411(d!  |2)  and  (31  and  "805  of  the 
Internal  Revenue  Code  of  1954  (68.\ 
Stat,  917.  88  Stat,  912:  26  U.S.C.  411(d)  (2) 
and  (3)  and  7805). 
Philip  E,  Coates, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  19,  1983. 
John  E,  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Section  1,401^  is  amended  by  adding 
'hree  new  sentences  at  the  end  of 
paragraph  (c)(1)  and  by  adding  a  new 
paragraph  (c)(7).  These  added 
provisions  read  as  follows' 

§  1,401-4     Discrimination  as  to 
contributions  or  l>«natita. 

•  •  «  *  « 

(c)(l]  *   '    ■  .Any  pension  plan 
containing  a  provision  described  in  this 
paragraph  shall  not  fail  to  satisfy 
section  411(a),  (d)(2)  and  (d)(3)  merely 
by  reason  of  such  a  plan  provision. 
Paragraph  (c)(7)  of  this  section  sets  forth 
special  early  termination  rules 
applicable  to  certain  qualified  defined 
benefit  plans  for  plan  years  affected  by 
the  Employee  Retirement  Income 
Security  Act  of  19~4  ('ERISA   i 
Paragraph  (c)(7)  of  this  section  does  not 
contain  all  the  rules  required  by  the 
enactment  of  ERISA 

(7)(i)  A  qualified  defined  benefit  plan 
subject  to  section  412  (without  regard  to 
section  412(b)(2))  shall  not  be  required 
to  contain  the  restriction  described  in 
paragraph  fc)(2){ii)(c)  of  this  section 
applicable  to  an  employee  m  a  plan 
whose  full  current  costs  for  the  first  10 
vears  have  not  been  funded. 


(ii)  A  qudiified  dt-Tmeti  t>enefit  pian 
covered  by  sectu,in  4<'!.r.'ti:  of  F.R1S,A 
("qualified  Title  iV  p. hi:   '  sp.ail  satisfy 
the  restnctions  in  paragraph  (c)(2)  of 
this  section  only  if  the  ;   ,ir  satisfies  this 
paragraph  (c)(7).  A  p  ^1   s<   .sfies  this 
paragraph  (c)(7)  by  providing  that 
employer  contributions  which  may  be 
used  for  the  benefit  of  an  employee 
described  in  paragraph  (c)(2)  of  this 
section  who  is  a  substantial  owner  as 
defined  in  section  4022(b)(5)  of  ERISA 
shall  not  exceed  the  greater  of  the  doiiar 
amount  described  in  paragraph  (c)(2)(iii) 
of  this  section  or  a  dollar  amount  which 
equals  the  present  value  of  the  benefit 
guaranteed  for  such  employee  under 
section  4022  of  ERISA,  or  if  the  plan  has 
not  terminated,  the  present  value  of  the 
benefit  that  would  be  guaranteed  if  the 
plan  terminated  on  the  date  the  benefit 
commences,  determined  in  accordance 
with  regulations  of  the  Pension  Benefit 
Guaranty  Ckirporation  ("PBGC"). 

(iii)  A  plan  satisfies  this  paragraph 
(c)(7)  by  providing  that  employer 
contributions  which  may  be  used  for  the 
benefit  of  all  employees  described  in 
paragraph  (c)(2)  of  this  section  (other 
than  an  employee  who  is  a  substantial 
owner  as  defined  in  section  4022(b)(5)  of 
ERISA)  shall  not  exceed  the  greater  of 
the  dollar  amount  described  in 
paragraph  (c)(2)(iii)  of  this  setion  or  a 
dollar  amoimt  which  eq ni  s  'm  ;  :e>e' 
value  of  the  maximum  t*  :ief  : 
in  section 4022(b)(3fi    ^  VMl 
(determined  on  the  Cait  ttie  p 
terminates  or  on  the  date  benefits 
conmience,  whichever  is  earlier  and 
determined  in  accordance  with 
regulations  of  PBGC)  without  regard  to 
any  other  limitations  in  section  4022  of 
ERISA. 

(iv)  A  plan  provision  satisfying  this 
paragraph  (c)(7)  may  be  adopted  by 
amendment  or  by  incorporation  at  the 
time  of  establishment.  Any  allocation  of 
assets  attributable  to  employer 
contributions  to  an  employee  which 
exceeds  the  dollar  limitation  in  this 
paragraph  (c)(7)  may  be  reallocated  to 
prevent  prohibited  discrimination. 

(v)  The  early  termination  rules  in  the 
preceding  subparagraphs  (1)  through  (6) 
apply  to  a  qualified  Titie  IV  plan  except 
where  such  rules  are  determined  by  the 
Commissioner  to  be  inconsistent  with 
the  rules  of  this  paragraph  (c)(7). 
S  1.411(d)-2,  and  section  4044(b)(4)  of 
ERISA.  The  early  termination  rules  of 
this  paragraph  (c)(7)  contain  some  of  the 
rules  under  section  401(a)(4)  and  (a)(7). 
as  in  effect  on  September  2, 1974,  and 
section  411(d)  (2)  and  (3).  Section 
1.411{d}-2  also  contains  certain 
discrimination  and  vesting  rules  which 
are  applicable  to  plan  terminations. 
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(vi)  Paragraph  (c)(7)  of  this  section 
applies  to  plan  terminations  occurring 
on  or  after  Mart  h  12.  1984.  For 
distributions  not  on  account  of  plan 
terminations,  paragraph  (c)(7)  applies  to 
distributions  in  plan  years  beginning 
after  December  31,  1983.  However,  a 
plan  may  ple(  t  to  apply  that  paragraph  to 
distributions  not  on  account  of  plan 
I  trmination  on  or  after  January  10. 1984. 

rFR  Ooc  M-»«3  i^ied  1-9-84:  8;«  am)  ] 

BIMJNQ  CODE  4*30-01-11 


PANAMA  CAF4AL  COMMISSION 
35  CFR  Part  1 1 1 

Revised  Shipping  and  Navigation 
Rules  for  the  Panama  Canal 


Correction 

In  FR  Doc.  83-31205  beginning  on  page 
52703  in  the  issue  of  Tuesday.  November 
22,  1983,  make  the  following  correction: 

On  page  52711.  5  111.37(a)(4)  in  the 
third  line  from  the  top  of  the  middle 
column  of  the  page,  the  Morse  Code 
should  have  read  '  - 

BaiJNQ  COOC  tSOS-01-41 


DEPARTMENT  Of  AGRICULTURE 


Forest  Service 


36  CFR  Part  254 


Conveyance  ot  Small  Tracts 

AQEMCY:  Forest  Service.  USDA.  I 

ACTION:  Final  rule. 

SUIMNARY:  These  regulations  establish 
standards  and  procedures  for 
implementing  the  Act  of  (anuary  12.  1983 
(96  Stat.  2535),  commonly  known  as  the 
Small  Tracts  Act,  which  enables  the 
Secretary  of  Agriculture  to  sell, 
exchange,  or  mterchange  certain  limited 
and  specific  categones  of  National 
Forest  System  lands.  The  proposed 
regulations  will  help  resolve  title 
conflicts  for  small  parcels  of  land. 
facilitate  the  rapid  resolution  of  certain 
encroachment  problems,  reduce  the 
number  of  decisionmaking  levels 
previously  involved  in  resolving  title 
claims  problems,  and  provide  for  more 
efficient  management  of  the  National 
ForestB.  In  addition,  the  regulation 
provides  for  disposal  of  narrow  strips  of 
land  held  for  right-of-way  purposes,  but 
no  longer  needed,  and  disposal  of  small, 
irregular-shaped  parcels  of  National 
Forest  System  lands  intermingled  with 
patented  mining  claims. 


EFFECTIVE  DATE:  February  9,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Liddicoatt  Jerry  Sutherland,  or 
Paul  Haarala,  USDA.  Forest  Service, 
Lands  Staff,  (703)  235-818a 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemdking  to  implement 
the  Small  Tracts  Act  was  published  on 
May  19, 1983,  48  FR  22589-91 .  By  notice 
of  July  29, 1983,  48  FR  34481,  the  public 
comment  period  was  extended  to 
September  16. 1983.  Comments  were 
received  from  33  sources  including 
individuals,  businesses,  and  local 
governments.  The  major  comments  and 
actions  taken  in  response  to  thipse 
comments  are  summarized  below  and 
keyed  to  section  headings  of  the 
proposed  rule. 

Response  to  Public  Comments 
Section  254.30    Purpose. 

No  comments  were  received  on  this 
section;  however,  on  advice  of  counsel, 
the  section  has  been  amended  to  clarify 
that  application  of  these  regulations 
does  not  constitute  authorization  of,  or 
consent  to.  adverse  possession  of  lands 
administered  by  the  Secretary  of 
Agriculture. 

Section  254.31    Definitions. 

This  section  received  the  largest 
number  of  comments,  most  of  which 
concerned  a  better  definition  of  "color 
and  claim  of  title",  "the  applicant",  and 
"improvements".  In  response,  we  have 
redefined  the  terms  "claim  of  title    and 
"applicant"  to  clarify  their  meaning.  The 
term  "improvements"  has  many 
meanings.  The  one  proposed  is 
considered  to  be  the  most  inclusive  of 
those  meanings;  therefore,  it  has  not 
been  changed.  Other  respondents 
suggested  adding  definitions  for  the 
terms  "survey"  and  "actual  and 
constructive  notice  "  Survey,  as  used  by 
these  respondents,  wds  more  rpstrictivp 
than  that  intended  in  the  enabling 
legislation:  therefore,  those  comments 
were  not  adopted  We  have  deleted  the 
words  "actual  and  constnictive  notice" 
to  eliminate  the  problems  with  their 
meaning.  Other  minor  chanRcs  were  also 
made  to  these  definitions  to  adopt 
language  used  m  the  enabling  ieRisiation 
and  to  clanfy  or  create  a  more  precise 
definition.  These  changes  mcluded 
replacing  the  word    person'  for 
"landowner"  in  the  definition  of 
applicant,  and  the  use  of  "person"  in 
other  definitions;  "very"  replaces 
■  substantially    and  the  word  "adjacent" 
was  deleted  m  the  definition  of 
"Approximately  Equal  Value":  "odd- 
shape    18  deleted  in  the  definition  of 

mineral  survey  fractions",  and 
"business  entity'   was  added  in  the 


definition  of  "person".  The  definition  of 
"Lands"  was  considered  not  necessary 
to  the  regulations  and  was  deleted. 

Section  254.32    Encroachments. 

Section  254.33    Road  Rights-of-  Way. 

No  Major  comments  were  received  on 
these  sections.  Minor  changes  were 
made  from  the  proposed  rule  to  improve 
sentence  structure  and  the  noted 
deletion  of  the  words  "actual  or 
constructive"  in  §  254.32tb)(3). 

Section  254.34    Mineral  Survey 
Fractions. 

Several  comments  were  made 
concerning  the  consistency  of  language 
in  this  section  with  the  language  of  the 
Small  Tracts  Act.  and  concerning  how 
interests  of  unpatented  mining  claims 
would  be  protected.  In  response  to  those 
comments,  we  have  made  minor  word 
changes  to  incorporate  language  of  the 
Small  Tracts  Act.  The  other  concerns 
are  procedural  in  nature  and  where 
instructions  are  not  already  in  place  to 
protect  valid  third  party  interests,  such 
as  grazing  permittees  and  holders  of 
unpatented  mining  claims,  instructions 
will  be  issued  in  the  Forest  Service 
Manual.  The  Small  Tracts  Act  does 
authonze  the  Secretary  of  Agriculture  to 
sell  mineral  interests.  The  coordination 
of  these  actions  with  the  Bureau  of  Land 
Management  and  their  record  system  is 
recognized. 

Section  254.35  Limitations 

Most  respondent's  comments  on  this 
section  dealt  with  granting  the  abutting 
landowner  the  first  right  of  acquisition. 
Questions  were  raised  about  the 
procedure  to  be  followed,  and  the  basis 
for  granting  first  right  of  acquisition  to 
abutting  landowners.  It  was  also 
suggested  that  local  governments  should 
have  first  right  of  acquisition.  There  are 
simply  too  many  different  situations 
mvolving  abutting  landowners  to 
attempt  to  define  a  single  set  of  simpie 
procedures  to  be  applied  in  all 
situations;  therefore,  procedures  for 
handling  multiple  abutting  landowner 
situations  will  be  left  to  local  Forest 
Service  personnel  to  work  out  with 
abutting  owners.  The  primary  use  of  the 
mineral  survey  fraction  sales  authority 
will  be  directed  at  disposing  of  small 
parcels  of  land  that  create  management 
problems  for  both  the  federal  land 
manager  and  the  adjoining  private  party 
owners.  It  should  also  be  recognized 
that  the  Small  Tracts  Act  is  not  a 
general  disposal  authority  but  is  to  be 
used  only  in  those  limited  and  specific 
categories  of  cases  for  which  t  has  been 
designed. 
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Section  254.36  Determining  Public 
Interest 

Most  respondents  commenting  on  this 
section  suggested  adding    other  land 
use  rules  and  regulations"  to  item  (g) 
That  time  was  rewritten  to  include  the 
suggested  meaning.  Other  comments 
suggested  a  lead-in  paragraph,  and  the 
expansion  of  items  (b).  (c).  and  (e).  We 
agree  with  these  suggestions  and  have 
rewritten  and  added  to  items  (a),  (b), 
and  (c)  to  clarify  this  section. 

Section  254.40  Applications 

No  major  comments  were  received. 
Minor  changes  were  made  in  sentence 
structure.  Item  (d)  was  deleted  as 
unnecessary  and  "administrative"  in 
item  (c)  was  changed  to  "incidental"  to 
be  consistent  with  language  in  the  Act. 

Section  254.41  Public  Sale  or  Exchange 
in  Absence  of  Application 

Most  comments  addressed  the  need  to 
clarify  or  define  reasonable  notice.  We 
have  rewritten  this  provision  to  more 
fully  describe  the  pulilic  notice  and  sale 
procedure. 

Section  254.42  Valuation  of  Tracts 

Some  changes  in  wording  were  made 
to  clarify  this  section.  One  respondent 
suggested  that  value  be  established  as 
of  the  date  the  encroachment  began 
This  suggestion  is  not  consistent  with 
the  intent  of  the  Small  Tracts  Act.  The 
date  of  value  will  be  current  with  the 
date  of  sale  or  exchange  under  this 
authority.  This  has  been  clarified  in  the 
final  regulation. 

Section  254.43  Surveys 

Some  changes  were  made  to  this 

section  to  clarify  survey  standards  and 
requirements. 

Section  254.44  Document  of  Conveyance 

Several  comments  made  either  a 

recommendation  to  add  or  delete  the 
need  for  terms  and  convenants  in  the 
deed;  others  concerned  clarifying  the 
recording  process.  It  is  our  intent  to  keep 
the  conveyance  document  as  free  as 
possible  of  terms,  conditions,  and 
convenants;  however,  we  cannot 
eliminate  the  opportunity  for  their  use  if 
necessary.  Changes  were  made  to 
clarify  the  recording  process  and  to 
provide  a  more  descriptive  title. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  and  it  has  been  determined 
this  is  not  a  major  rule.  The  result  from 
this  regulation  will  have  little  or  no 
effect  on  the  economy.  The  proposed 
procedures  provide  a  streamlined, 
simplified  mechanism  of  resolving  small 


claims  and  disputes  over  small  parcels 
of  land,  which  will  significantly  reduce 
time  and  costs  to  the  Federal 
Government  and  private  parties  in 
resolving  these  cases.  There  are  no 
alternatives  to  issuance  of  these 
regulations  which  are  required  by  the 
Small  Tracts  Act. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  determined  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  it  does  not  directly  result 
in  additional  procedures  or  paperworic. 
The  regulation  does  not  significantly 
affect  the  environment;  therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 
Individual  environmental  assessment 
reports  will  be  made  on  a  case-by-case 
basis. 

List  of  Subjects  in  36  CFR  Part  254 

National  forests,  Public  lands — 
acquisitions  and  exchanges.  Permits, 

Sales 

PART  254— LANDOWNERSHIP 
ADJUSTMENTS 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  254  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

(1)  Change  the  title  of  Part  254  from 
"LANDOWNERSiilP  •  to 
"LANDOWNERSHIP  ADJUSTMENTS": 

(2)  Add  a  new  Subpart  C  to  read  as 
follows: 

Subpart  C — Conveyance  of  Smah.  T'-ac;s 

Sec. 

254.30 

254.31 

254.32 

254.33 

254.34 

254.35 

254.36 


Purpose. 
Definitions. 
Encroachments. 
Road  rights-of-way. 
Mineral  survey  fractions. 
Limitations. 

Determining  public  interest. 
254.37-254,39    [Reserved] 

254.40  Applications. 

254.41  Public  sale  or  exchange  in  absence  of 
application. 

254.42  Valuation  of  tracts. 

254.43  Surveys, 

254.44  Document  of  conveyance. 

Authority:  Pub.  L  97-465;  96  Stat,  2535, 

Subpart  C — Conveyance  of  Small 
Tracts 

§  254.30     Purpose. 

These  regulations  set  forth  procedures 
by  which  the  Secretary  of  Agriculture 
may  resolve  land  disputes  and 
management  problems  pursuant  to  Pub. 
L,  97-465,  commonly  called  the  Small 
Tracts  Act,  by  conveying,  through  sale, 
exchange,  or  interchange,  three 


categories  of  tracts  of  land;  Parcels 
encroached  on.  road  rights-of-way.  and 
mineral  survey  fractions. 
Implementation  of  these  regulations 
does  not  constitute  authorization  of  nor 
consent  to  adverse  possession  against 
lands  administered  by  the  Secretary  of 
Agriculture 

§  254J1     Definitions. 
For  the  purpose  of  this  subpart 
An  "applicant"  is  a  person  who 
occupies  or  has  improvements  on 
National  Forest  System  land  under 
claim  of  title  or  color  of  title,  or  who 
owns  land  abutting  or  underlying  a  road 
right-of-way.  or  who  owns  land 
interspersed  with  or  adjacent  to  mineral 
survey  fractions. 

"Approximately  Equal  Value"  is  a 
comparative  estimate  of  value  of  lands 
involved  in  an  interchange  where 
elements  of  value,  such  as  physical 
characteristics  and  other  amenities,  are 
readily  apparent  and  substantially 
similar. 

"Claim  of  Title"  is  a  claim  of  land  as  a 
person's  own.  based  on  any  reasonable 
evidence  which  establishes  the  person's 
actual  use  of  the  land  as  though  the 
person  had  full  title  thereto  from  the 
time  the  person  obtained  owmership  of 
abutting  land. 

"Color  of  Title"  arises  from  an 
instrument  purporting  to  convey  title  to 
a  tract  of  land. 

"Encroachments"  are  improvements 
occupied  or  used  on  National  Forest 
System  land  under  claim  of  title  or  color 
of  title. 

"Exchange"  is  a  discretionary, 
voluntary  transaction  involving  mutual 
transfers  of  land  or  interests  in  land 
between  the  Secretary  of  Agriculture 
acting  by  and  through  the  Forest  Service 
and  a  nonfederal  entity. 

"Good  Faith"  is  honesty  of  intention 
and  freedom  from  knowledge  of 
circumstances  which  ought  to  put  a 
prudent  person  upon  inquiry. 

"Improvements"  mean  an  addition  to 
property  costing  labor  or  capital  which 
affects  its  value.  The  term  generally 
includes  fixtures,  structures  and 
attendant  facilities,  or  buildings. 

"Interchange"  is  a  land  transfer  in 
which  the  Secretary  and  another  person 
exchange  lands  or  interests  in  lands  of 
approximately  equal  value  without  a 
formal  appraisal. 

"Mineral  survey  fractions"  are  small 
parcels  of  National  Forest  System  lands 
interspersed  with  or  adjacent  to  lands 
transferred  out  of  Federal  ownership 
under  the  mining  laws. 

"Person"  includes  any  nonfederal 
entity  such  as  a  State  or  any  political 
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subdivision  as  well  as  any  individual  or 
business  entity 

"Secretdrv    refers  to  the  Secretary  of 
the  United  States  Department  of 
Agnculture 

§  254.32     Encrc«chm«nts. 

(a)  Convevances  under  this  subpart 
are  limited  to  tracts  of  10  acres  or  less  to 
resolve  encroachments  by  persons 

(1)  To  whom  no  advance  notice  was 
given  that  the  improvements  encroached 
or  would  encroach,  and 

(2)  Who  in  good  faith  reiied  on  an 
erroneous  survey,  title  search,  or  other 
land  description  which  did  not  reveal 
such  encroachment. 

(b)  Forest  Service  officials  shall 
consider  the  following  factors  when 
determining  whether  to  convey  lands 
upon  which  encroachments  exist: 

(1)  The  location  of  the  property 
boundanes  based  on  historical  location 
and  continued  acceptance  and 
maintenance. 

(2)  Factual  evidence  of  ciaim  of  title  or 
color  of  title. 

(3)  Notice  given  to  persons 
encroaching  on  .National  Forest  S>stem 
lands. 

(4)  Degree  of  development  in  the 
encroached  upon  area,  and 

(5)  Creation  of  an  uneconomic 
remnant. 

§  254.33     Road  rtgtrts-of-way. 

(a)  Reserved  or  acquired  road  right-of- 
way  parcels  subject  to  conveyance 
under  this  subpart  are  limited  to  those 
which  are  substantially  surrounded  by 
lands  not  owned  by  the  United  States. 

(b)  Forest  Service  officials  shall 
consider  public  road  system  right-of- 
way  needs  based  on  National  Forest 
transportation  planning  and  State  and 
local  law  before  making  any 
conveyance  of  rights-of-way, 

(c)  Reimbursement  will  be  required 
for  the  value  of  any  improvements  made 
by  the  United  States  or  other  highway 
authorities,  unless  waived  by  the  Chief 
of  the  Forest  Service 

§  254.34    Mineral  survey  fractions. 

(a)  Mineral  survey  fractions  subiect  to 
conveyance  under  this  subpart  are 
limited  to  those  tracts  which. 

(1)  Cannot  be  efficiently  administered 
because  of  size,  shape,  or  location. 

(2)  Are  occupied  or  could  be  occupied 
or  used  by  adjoining  owners;  and 

(3)  When  sold  separately  or 
aggregated  in  one  transaction,  do  not 
exceed  40  acres. 

(b)  Forest  Service  officials  shal; 
consider  the  following  criteria  in 
determining  whether  to  convey  mineral 
survey  fractions  under  this  subpart. 


(1)  The  mineral  survey  fractions  are 
interspersed  among  and  are  more  or  less 
an  integral  part  of  private  land  holdings; 

(2)  The  feasibility  and  cost  of 
surveying  the  parcels  in  order  to  manage 
them  effectively; 

(3)  The  size,  shape,  and  location  of  the 
parcels  as  they  affect  management, 
utihty,  access,  occupancy  or  use  of  the 
parcels  or  the  lands  with  which  they  are 
intersperse'^ 

§254.35     Ijmitations. 

(a)  Lands  within  the  National 
Wilderness  Preservation  System,  the 
National  Wild  and  Scenic  Rivers 
System,  the  National  Trails  System,  and 
National  Monuments  are  excluded  from 
any  conveyance  under  these  provisions. 

(b)  Lands  within  National  Recreation 
Areas  may  not  be  conveyed  by  sale 
under  this  subpart. 

(c)  The  value  of  Federal  lands 
conveyed  in  any  transaction,  pursuant 
to  this  subpart,  shall  not  exceed 
S150.000. 

(d)  Compensation  for  loans  conveyed 
shall  be  of  at  least  equal  value,  or  in  the 
case  of  interchange,  of  approximately 
equal  value,  and  may  be  in  the  form  of 
land,  interest  in  land  (including 
minerals],  or  cash,  or  any  combination 
thereof. 

(e)  The  sale,  exchange,  or  interchange 
of  lands  or  interest  in  lands  under  these 
rules  are  discretionary  and  shall  be 
made  only  if  found  to  be  in  the  public 
interest. 

(f)  The  abutting  landownerfs]  shall 
have  the  first  right  of  acquisition. 

(gj  The  area  of  land  conveyed  shall  be 
limited  to  the  minimum  necessary  to 
resolve  encroachment  or  land 
management  problems. 

§  254.36     Determining  public  Interest. 

(a)  The  requirements  of  §  254.35  and 
of  one  of  §  §  254.32,  254.33.  or  254.34  must 
be  met  before  a  determination  of  public 
interest  can  be  made. 

(b)  Before  a  conveyance  is  made 
under  this  subpart,  such  conveyance 
must  be  determined  to  be  in  the  public 
interest. 

(c)  Forest  Service  officials  shall 
consider  the  following  criteria  in 
determining  when  the  public  interest 
will  be  servedi 

(1)  Sale,  exchange,  or  interchange  of 
the  affected  lands  is  not  practicable 
under  any  other  authority  of  the 
Secretary: 

(2)  Administration  and  management 
of  National  Forest  System  lands  will  be 
more  efficient  and  will  result  in 
unproved  utilization; 

(3)  Access  to  and  use  and  enjoyment 
of  National  Forest  System  lands  by  the 


general  public  will  not  be  unduly 
impeded  or  restricted; 

(4)  New  or  extensive  inholdings  which 

would  create  management  problems  will 
not  be  established. 

(5)  Scenic,  wildlife,  environmental, 
historical,  archaeological,  or  cultural 
values  will  not  be  substantially  affected 
or  impaired; 

(6)  Existence  of  structures  authorized 
under  a  special  use  permit  or  easement, 
and 

(7)  Applicable  Federal,  State,  and 
local  laws,  rules,  regulations,  and  zoning 
ordinances  will  not  be  violated. 

■5     254  37-254  39     [Reservedj 

§  254.40     Applications. 

(a)  A  request  for  conveyance  of 
National  Forest  System  land  must  be 
made  in  writing  to  the  District  Ranger  or 
the  Forest  Supervisor  who  has 
administrative  jurisdiction  over  the 
land. 

(b)  The  applicant  shall  bear  all 
reasonable  costs  of  administration, 
survey,  and  appraisal  incidental  to  the 
conveyance. 

(c)  Costs  incidental  to  the  conveyance 
may  be  waived  at  the  discretion  of  the 
Chief  of  the  Forest  Service. 

§  254.41     Public  tale  or  exchange  In 
absence  of  appHcatton. 

(a)  Mineral  survey  fractions  or  road 
nghts-of-way  which  have  not  been 
applied  for  by  an  abutting  landowner 
may  be  offered  to  the  public  for  sale  or 
exchange  at  not  less  than  fair  market 
value. 

(b)  Public  notice  of  a  proposed  sale  of 
land  for  which  there  is  no  applicant 
shall  be  published  once  a  week  for  four 
consecutive  weeks  in  a  local  newspaper 
prior  to  the  date  of  sale. 

(c)  The  public  notice  shall  describe 
the  lands  to  be  sold,  minimum 
acceptable  price,  conditions  of  sale, 
sealed  or  oral  bid  procedures,  date  and 
location  of  sale, 

§  254.42    Valuation  of  tracts. 

(a)  Approximately  equal  value  shall 
be  determined  by  comparing  and 
evaluating  the  elements  of  value  on  tne 
lands  or  interest  in  lands  to  be 
interchanged.  Elements  of  value  to  be 
considered  include  size,  shape,  location. 
physical  attributes,  functional  utility. 
proximity  of  other  similar  sites,  and 
amenities  in  the  immediate  environs  of 
the  parcel.  Findings  that  tracts  are 
approximately  equal  in  value  shail  be 
documented.  An  applicant  must  signify 
acceptance  of  the  value  determination 
by  signing  the  documented  findings  prior 
to  the  interchange. 
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(b)  Equal  value  in  sale  or  exchange 
transactions  shall  be  developed  by 
recognized  appraisal  methods  following 
Forest  Service  appraisal  procedures  and 
the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition,  The  date  of 
the  value  estimate  v^-ill  be  current  with 
the  date  of  sale  or  exchange. 

|c)  Improvements  to  National  Forest 
System  land  made  by  any  persops  other 
than  the  Government  may  be  excluded 
from  the  property  value  determinations. 

§  254.43    Surveys. 

All  necessarv'  tract  survevs  of 
National  Forest  System  land  shall  be 
conducted  by  a  licensed  private 
surveyor  under  Forest  Service 
instructions,  contracted  by  the  person 
applying  for  the  conveyance,  or  by  a 
Forest  Service  surveyor.  The  person  will 
also  be  required  to  have  all  Federal 
property  boundaries  resulting  from  a 
conveyance  marked  and  posted  to 
Forest  Service  standards, 

§  2S4.44    Document  of  conveyance. 

(a)  Title  to  the  United  States  may  be 
conveyed  by  quitclaim  or  warranty 
deed.  The  United  States  will  convey  title 
only  by  quitclaim  deed. 

(b)  Deeds  shall  be  free  of  terms. 
conditions,  and  convenants  except  those 
deemed  necessary  to  ensure  protection 
of  the  public  interest. 

(c)  A  copy  of  all  documents  of 
conveyance  will  be  transmitted  after 
recordation,  where  applicable,  to  the 
appropriate  State  Office  of  the  Bureau  of 
Land  Management. 

lohn  B.  Crowell.  ]t., 

Assistant  Secretary  for  Natural  Resources 

and  En  vironment. 

December  16. 1983. 

IFR  Mac  84-535  Filed  l-S-a*;  6:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Docket  No.  MA-936;  A-1-FRL  2504-€) 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 
New  Source  Review  Regulations 

AQENCY:  Environmental  Protection 
Agency  (EPA), 
ACTtON:  Final  rule. 

summary:  EPA  is  approving  in  part  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which 
incorporates  into  the  Massachusetts  SIP 
preconstruction  review  requirements  for 
major  new  sources  locating  in  an  area 
where  the  air  quality  is  worse  than 


levels  set  to  protect  pubhc  health  and 
welfare.  These  new  Massachusetts 
regulations  meet  the  Clean  .^ir  .^ct 
requirements  for  review  of  new  sources 
and  modifications  m  nonattninn-'ent 
areas. 

EFFECTIVE  DATE:  Feltniarv'  9,  1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2\\\   JFK  Federal  Building.  Boston,  MA 
02203.  Public  Information  Reference 
Unit.  EPA  Library,  401  M  Street.  SW.. 
Washington.  DC.  20460;  Office  of  the 
Federal  Register,  1100  L  Street.  NW.. 
Room  8401,  Washington,  DC.  20408  and 
Department  of  Environmental  Quality 
Engineering,  Division  of  Air  Quality 
Control.  One  Winter  Street,  Boston. 
Massachusetts  02108 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  MtDonough,  State  r\,i 
lYograms  Branch.  ElI'A.  Region  L  Room 
2ni.  jFTC  Federal  Building.  Boston, 
Massachusetts  02203.  (617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On  May 

9.  1983  [48  FR  20766)  we  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
on  revisions  to  the  Massachusetts  SIP 
submitted  on  May  2",  1982  and 
September  9.  1982  by  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE).  The  revisions 
contain  changes  to  preconstruction 
review  requirements  for  new  major 
sources  or  modifications  locating  in  a 
nonattainment  area.  We  received  one 
letter  of  comment  on  our  proposed 
approval.  Except  as  noted  below,  the 
revisions  and  the  rationale  for  EPA's 
proposed  action  are  exptair>ed  in  the 
May  9.  1983  proposed  rulemaking,  and 
will  not  be  restated  here. 

1  Changes  Since  Publication  of 
f*roposed  Rulemaking 

In  the  NPR  EPA  proposed  to  take  no 
action  on  the  definition  of  soorce  and 
the  provision  for  granting  emission 
reduction  credits  for  source  shutdowns 
and  production  cur'ailments  submitted 
by  the  DEQE.  These  two  provisions  are 
affected  by  a  court  decision  and 
settlement  agreement,  respectively.  We 
have  not  changed  our  decision  to  take 
no  action  on  these  two  provisions  in  this 
final  rulemaking  Recent  developments, 
explained  below,  may  affect  our 
decision  in  the  future,  however. 

Plantwide  v.  Dual  Definition  of  Source 

DEQE  submitted  for  ¥J\\  approval,  a 
definition  of  source  consister!  with 
EPA's  October  14.  1981  (44  FR  50766) 
rulemaking  m  which  source  was 
redefined  to  mean  an  entire  plani  rather 
than  US  both  an  entire  plant  and  an 
identifiable  piece  of  process  equipment 
(the  "duar'  definition).  The  dual 


definition  of  source  is  currentiy  m  effeC 
in  the  Massachusetts  Sir  t):  Auga.'-t  17, 
1982  the  VS.  Court  of  Apu  «  ^  f   •  me 
Washington.  D.C.  Circuit  ussut ci  an 
opinion  in  Natural  Resouruen  Dufense 
Council  V.  Gorsuch.  685  F.2d  718  (D.C. 
Circuit.  1962)  which,  if  finalized,  virill 
vacate  EPA's  October  14, 1961 
rulemaking.  After  we  published  our 
proposed  action  on  the  DEQE  new 
source  review  plan,  tht  S  ipreme  Court 
granted  review  of  the  Court  of  Appeals 
decision.  The  Supreme  Court  will  hear 
the  case  sometime  next  year.  Thus,  the 
definition  of  source  as  it  applies  to  new 
source  review  in  nonattainment  areas 
will  be  uncertain  until  the  Supreme 
Court  renders  its  decision.  Because  of 
the  uncertainty  regarding  the  definition 
of  source,  we  are  taking  no  action  on  the 
plantwide  definition  of  source  submitted 
by  the  Di  Qi-   The  dual  definition 
already  in  the  Ma'^sdrhusctts  SIP  will 
remain  in  efin  i 

Emission  Reduction  Credit  for  Source 
Shutdowns  and  Production  Curtailments 

As  explained  in  the  NPR.  the  DEQE 
provision  regarding  emission  reduction 
credits  for  source  shutdovwis  and 
production  curtailment  does  not  meet 
current  federal  requirements  because  it 
does  not  limit  such  credits  to 
replacement  units.  On  August  25, 1983 
(48  FR  38751)  EPA  proposed  a  regulation 
which  would  remove  the  replacement 
unit  restriction.  If  this  regulation  is 
finalized,  we  will  determine  if  the  DEQE 


prnvisinn  is  aoprovable. 

W    Kenumbenns  of  310  CVtK  T.O^axbH-i) 
and  ■■',02l2)(bi(6! 

DEQE  revised  Regulations 
7.02(2Mb)(5)  and  7.02(2)(bl|6)  to  replace 
references  to  the  Emission  Offset 
Interpretative  Ruling  with  reftsrences  to 
310  CMR  Appendix  A  in  its  May  27. 
1982  submittal.  In  its  September  9.  1982 
submittal  DEQE  removed  Regulation 
7.04(2)(b)(4),  which  is  not  related  to  new 
source  review,  and  renumbered 
subsequent  regulations  acxordingly.  At 
the  time  of  our  proposed  approval  of  the 
new  source  review  plan  it  was  uncertain 
if  we  would  approve  the  removal  of 
Regulation  7.02(2)(bl(4).  Therefore,  we 
proposed  approval  of  the  numbering  in 
the  Mav  27.  1982  submittal. 

On  July  7. 1983  (48  FR  31197)  EPA 
approved  the  removal  of  Regulation 
7.02(2)(b)(4)  in  an  action  unrelated  to 
new  source  review,  bi  today's  final 
action  we  are  approving  the 
renumbering  of  Regulations  7.02(2)(bH5) 
and  7.02(2)(bK6)  to  7.02(2)(b)(4)  and 
7.02(2)(b)(5). 
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III.  Comments 

The  Monsanto  Company  commented 
on  EPA  s  proposed  decision  to  take  no 
action  on  the  plantwide  definition  of 

source  and  the  provision  submitted  by 
the  DEQE  regarding  emission  reduction 
credits  from  source  shutdowns  and 
production  curtailments. 

Comment  on  Definition  of  Source 

The  Monsanto  Company  (Monsanto) 
beheves  that  EPA  should  approve  the 
plantwide  definition  of  source  because 
ttie  October  14, 1981  rulemaking  is 
technically  still  in  effect  and  because 
EPA  continues  to  support  the  validity  of 
that  rulemaking.  Monsanto  stated  that 
the  plantwide  definition  should  be 
removed  only  at  such  time  as  the     I 
Supreme  Court  renders  a  decision 
upholding  the  Court  of  Appeals  decision. 
Monsanto  also  urged  EP.A  to  include  a 
grandfather"  provision  for  the  use  of 
the  plantwide  definition  in  the 
Massachusetts  SIP  which  would  allow 
sources  which  applied  for  a  permit  on 
the  basis  of  the  plantwide  definition  to 
proceed  with  its  construction  or 
modification  even  if  the  "dual" 
definition  is  reinstituted. 

Response 

Massachusetts  now  has  a  federally 

approved  definition  of  source  for 
nonattamment  areas — the  dual 
definition  contained  in  the  Emission 
Offset  Interpretative  Ruling  of  January 
16.  19"9.  Because  the  Supreme  Court 
granted  review  of  the  Court  of  Appeals 
decision,  which  ruled  against  the  use  of 
d  plantwide  definition  of  source  in 
nonattainment  areas,  it  is  uncertain 
which  definition,  dual  or  plantwide,  will 
eventually  be  in  effect.  We  believe  that 
it  is  best  to  make  no  changes  to  the 
definition  of  source  contained  in  the  SIP 
until  the  Supreme  Court  renders  its 
decision.  If  the  Supreme  Court  rules  in 
^^vor  of  the  plantwide  definition.  Region 
I  will  initiate  action  to  approve  the 
definition  submitted  by  the  DEQE. 

Comment  on  Emission  Reduction 
Credits  From  Source  Shutdowns  or 
Production  Curtailments 

The  Monsanto  Company  does  not 
believe  that  it  is  necessary  for  EPA  to 
wait  for  final  implementation  of  the 
settlement  agreement  reached  in  EPA  v. 
CMA  to  approve  310  CMR  Appendix  A, 
Paragraph  5(q). 

Response 

As  stated  above  EPA  proposed 
regulations  on  August  25, 1983  to 
implement  the  settlement  agreement 
reached  in  EPA  v.  CMA.  Until  these 
regulations  are  finalized,  the 
requirement  found  at  40  CFR 


51.18{j)(3)(ii)(c)  limiting  the  use  of 
emission  credit  from  prior  shutdowns  or 
curtailments  to  replacement  facilities 
will  remain  in  effect.  EPA  will  determine 
whether  the  DEQE  provision  regarding 
emission  reduction  credit  from  source 
shutdowns  to  production  curtailments  is 
approvable  when  the  implementation  of 
the  setttlement  agreement  is  finalized. 

Final  Action 

EPA  is  approving: 

1.  The  renumbering  of  Regulations  310 
CMR  7.02(2)(b)(5)  and  7.02(2)(b)(6)  to 
7.02(2)(b)(4)  and  7.02(2)(b)(5). 

2.  The  addition  of  310  CMR,  Appendix 
A,  "Emission  Offsets  and 
Nonattainment  Review"  to  the 
Massachusetts  SIP. 

3.  Revisions  to  310  CMR  7.00  "General 
Definitions"  with  the  exception  of  the 
definitions  of  "source"  and  "building, 
structure,  facility  or  installation"  insofar 
as  they  apply  to  310  CMR,  Appendix  A. 

4.  A  revision  to  310  CMR  7.02(2)(b)(4) 
which  states  that  major  sources  locating 
in  a  nonattainment  area  must  meet  the 
requirements  of  310  CMR,  Appendix  A, 
"Emission  Offsets  and  Nonattainment 
Review"  with  the  exceptions  noted 
below. 

Exceptions: 

(a)  The  definitions  of  "source", 
"facility",  "reconstruction"  and  "fixed 
capital  cost"  now  in  the  Massachusetts 
SIP  will  remain  in  effect. 

(b)  The  provision  limiting  the  use  of 
emissions  reduction  credit  resulting 
from  source  shutdowns  or  curtailments 
in  production  or  operating  hours, 
Paragraph  IV(c)(3)  of  the  Emission 
Offset  Interpretative  Ruling,  published 
on  January  16. 1979  (44  FR  3274),  will 
remain  in  effect. 

5.  A  revision  to  310  CMR  7.02(2)(b)(5) 
which  replaces  the  reference  to  the 
EOIR  with  a  reference  to  310  CMR. 
Appendix  A. 

EPA  is  taking  no  action  on: 

1.  The  definitions  of  "source"  and 
"building,  structure,  facility  or 
installation"  found  at  310  CMR  7.00. 
"General  Definitions  '  insofar  as  these 
definitions  apply  to  the  review  of  new 
sources  in  nonattainment  areas. 

2.  Paragraph  4  of  310  CMR  Appendix 
A  which  requires  the  installation  of 
RACT  at  modificafions  at  sources  in 
nonattainment  areas  where  there  is  no 
overall  increase  in  emissions.  This 
provision  is  unnecessary  because  the 
dual  definition  of  source  applies. 

3.  Paragraph  5(q)  of  310  CMR 
Appendix  A  which  pertains  to  source 
shutdowns  and  production  curtailments. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 


comments  from  OMD  to  EP.\.  and  any 
EPA  response,  are  available  for  public 
inspection  at  Room  2111,  JFK  Federal 
Building.  Boston.  .MA  02203. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  L'nited  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons  and  Intergovernmental 
relations. 

Authority:  Sections  llOfa)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Dated;  January  4.  1984. 
William  D.  Ruckelshaus, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Subpart  W— Massactiusetts 

Section  52.1120,  paragraph  (c)  is 
amended  by  adding  paragraph  (60)  as 
follows 

§  52.1120     Identification  of  plan. 

(c)  •   •   • 

(60)  On  May  27, 1982  and  September  9. 
1982  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  a  revised  plan  for  new  source 
review  in  nonattainment  areas.  The 
submittal  included  310  CMR  Appendix 
A.  "Emission  Offsets  and 
Nonattainment  Review,"  additions  to 
310  CMR  7  a).    Genera!  Definitions," 
and  revisions  to  310  CMR  7.02(2)(b)(4) 
and  7,02{2)(b)(5),  "Plan  Approval  and 
Emission  Limitations." 

IFR  Dor,  S4-S3T  Filed  1-9-  M  8;4S  am) 
BiLLI>4G  CODE  85«O-60-M 
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agency:  Environmental  Protection 

Agency, 
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ACTION:  Final  interpretive  nilenirtking. 

summary:  This  notice  announces  the 
Agency's  final  interpretation  and  policy 
on  the  relationship  between  Section 
120(gt  and  Section  172ia)(2)  of  the  Clean 
Air  Act.  It  states  that  EPA  considers 
Section  172  to  be  the  controlling 
provision.  In  the  cases  of  SIP 
requiremsnts  within  the  scope  of  Section 
172(a)(2)  that  properly  require 
compliance  more  than  three  years  after 
they  are  approved  or  promulgated.  EPA 
therefore  will  only  seek  Section  120 
penalites  for  a  violation  after  a  source  is 
rfM^uired  to  be  in  compliance. 

This  policy  represents  a  reversal  of 
the  Agency  s  analysis  described  in  the 
final  preamble  in  1980  and  a  return  to 
the  Agency's  analysis  described  in  the 
Section  120  rules  as  proposed  (see  44  FR 
17310). 

date:  This  interpretation  is  effective 
lanuary  10.  1984. 

FOR  FURTHER  INFORMATION  CONTACT:    . 
Christopher  Herman,  \2XrZ\  382-~R;tO 

SUPPLEMENTARY  INFORMATION:  On  |uU 
Jfi,  1980.  the  Environmental  Prottction 
Agency  ("EPA")  promuljiated  rules  for 
the  assessment  and  collection  of 
noncompliance  penalties  pursuant  to 
Section  120  of  the  Clean  Air  Act.  42 
U.S.C.  7420.  (See  45  FR  5(XW6.)  One  of 
the  issues  discussed  in  the  preamblt?  to 
the  final  regulations  conci>med  the 
relationship  between  Section  12l)(g)  and 
Section  1721a!(2)  of  the  Clean  Air  Act. 
Section  120<g)  provides  that  new  or 
more  stringent  state  implementation 
plan  requirements  become  enforceable 
for  Section  120  purposes  no  later  than 
three  years  after  they  are  approved  or 
promulgated.  Section  172(a)(2)  allows 
such  plans  in  some  circumstances  to 
provide  for  final  com.pliance  as  late  as 
1987  (if  approved)  as  long  as  the 
implementing  regulations  are  submitted 
by  July  1982.  If  such  a  revision  were 
approved  in  1982,  Section  120(g)  would 
appear  to  require  enforcement  of  such 
revision  in  1985  even  against  sources 
which  are  not  required  to  comply  until 
1987.  This  anomaly  was  described  but 
not  resolved  in  the  1980  rulem.akmg.  The 
preamble  to  the  final  Section  120  rules 
stated  that  EPA  would  separately 
announce  a  final  interpretation  and 
policy  on  this  question. 

By  proposed  interpretive  rulemaking 
dated  )une  2,  1983  and  subsequently 
published  in  the  Federal  Register  (48  FR 
26627  ]une  9,  1983).  EPA  solicited  public 
comment  on  its  proposed  uiterpretation. 

Section  120  of  the  Clean  Air  Act. 
added  in  1977.  authorizes  EPA  to  assess 
and  collect  a  penalty  from  designated 


sources  no  less  than  the  economic  value 
of  delaying  compliance  with  applicable 
legal  requirements.  Section  120(gl  states 
that  with  respect  to  emission  limitations 
which  become  final  after  the  effective 
date  of  the  1977  amendments  (August. 
1977).  the  penalty  shall  be  imposed  on 
the  later  of  two  dates — either  July  1, 
1979  or  the  date  on  which  a  source  is 
required  to  be  in  compliance.  Section 
120(g)  adds  that  in  no  event  is 
imposition  to  be  delayed  more  than 
three  years  from  the  date  the  new 
Umitations  become  final. 

Section  172  of  the  Clean  Air  Act  also 
added  in  1977.  deals  with  state 
implementation  plans  to  achieve  and 
maintain  national  ambient  air  quality 
standards  (NAAQS).  It  was  designed  to 
address  the  problems  of  states  which 
did  not  achieve  primary  NAAQS  by  the 
statutory  attainment  date,  generally 
1975.  Such  nonattainment  areas  were 
allowed  an  extension  to  December  1982. 
Areas  which  could  not  achieve  the 
NA.'VQS  for  ozone  and  carbon  monoxide 
by  that  date  could  request  an  attainment 
date  extension  to  not  later  than 
December  1987.  Areas  seeking 
extensiorrs  are  required  to  submit  a  plan 
by  July  1982  containing  enforceable 
measures  which  provide  for  attainment 
no  later  than  December  1987,  Section 
172(c). 

The  provisions  of  Section  I20[g]  and 
172(a)(2)  appear  to  be  in  confhct.  Strict 
application  of  Spction  120(g)  could 
create  anomalous  results  for  some 
sources  in  areas  receiving  extensions 
beyond  1982.  For  example,  a  SIP 
revision  for  an  extension  area  could 
contain  comphance  dates  as  late  as 
December  1987,  If  that  plan  has  been  - 
submitted  by  July  1,  1982.  it  could  have 
been  approved  and  in  effect  by 
December  31, 1982.  Section  120(g)  would 
seem  to  require  EPA  to  enforce  the 
Section  120  penalty  against  sources 
subject  to  more  stringent  new  SIP 
revisions  no  later  than  three  years  after 
ihe  SIP  revisions  became  final,  which  in 
this  example  would  be  December  31. 
1985.  i.e  ,  two  years  prior  to  the  date  on 
which  the  source  is  required  to  be  in 
compliance  under  the  applicable  SIP. 

In  its  proposed  rulemaking  on  Section 
120.  EPA  stated  that  it  believed  no 
penalty  could  be  imposed  until  the 
compliance  dale  specified  in  the 
approved  SIP,  44  FR  17310.  In  ite  final 
rulemaking,  the  Agency  discussed  the 
question  further.  It  stated  that  the 
provisions  may  mean  that  (i)  no  major 
source  regulated  under  a  July  1982  SIP 
for  an  extension  area  may  legally  have  a 
compliance  date  later  than  three  years 
from  *J'P  approval  or  promulgation;  (ii)  a 


source  may  have  a  lengthier  compliance 
schedule  but  must  be  assessed  the  value 
of  savings  accruing  after  the  third  year 
or  (iii)  penalties  may  not  be  imposed 
against  a  source  three  years  after  the 
SIP  becomes  final  if  a  source  has  a 
lengthier  SIP  compliance  schedule, 
provided  the  source  is  in  compliance 
with  any  interim  requirements.  45  FR 
50086. 

Upon  further  consideration,  EPA  had 
decided  that  where  SIPs  in  extension 
areas  include  compliance  schedules 
extending  beyond  1982  which  are  more 
than  three  years  in  length,  Section  120 
penalties  should  not  be  imposed  until 
after  the  compliance  date  as  long  as  the 
soorcc  complies  with  any  interim 
requirements.  Such  sources  will  not  be 
liable  for  a  Section  120  penalty  merely 
by  virtue  of  the  fact  that  a  SIP 
requirement  approved  or  promulgated 
under  Section  172(c)  allows  compliance 
more  than  three  years  after  approval  or 
promulgation. 

EPA  sees  no  basis  for  imposing  a 
penalty  where  no  plan  requirement  has 
been  violated.  This  reconciliation  avoids 
inappropriate  reference  to  Sertinn  120(g) 
in  developing  compliance  s( '  ittu  <  •*  for 
plans  submitted  for  extension  areas 
under  Section  172(a)(2).  This  does  not  of 
course,  in  any  way  alter  the  liability  of 
sources  subject  to  SIP  requirements 
after  the  final  compbance  date  required 
in  the  SIP  whether  mon  or  i'    s  than 
three  years  from  the  date  tiic 
requirement  becomes  fir>al. 

Summary  and  Analysis  of  Public 
Commeat 

EPA  received  seven  coaiments  on  its 
proposed  interpretation.  All  commenters 
supported  EPA's  interpretation. 

This  fmal  interpretation  is  a  final 
action  subject  to  the  review  provisions 
of  Section  307(d)(7)(B)  of  the  Clean  Air 
Act 

Dated:  December  12. 1983. 
Alvin  L.  Abn, 
Deputy  Administrator. 

list  of  Subjects 

40  CFR  Part  66 

Administrative  practices  and 
procedures.  Air  pollution  control. 
Penalties. 

40  CFR  Part  67 

Air  pollution  control, 
Intergovernmental  relations.  Penalties. 

|FK  Doc  M-330  Filed  l-*-M:  MS  ami 
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40  CFR  Part  439 


(OW-FRL-2504-41 

Pharmaceutical  Manutactuhng  Pomt 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards;  Correction 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Final  pjle;  correction. 

SUMMARY:  EPA  is  correcting  coding  and 
typographical  errors  that  appeared  in 
the  final  regulation  for  the 
pharmaceutical  ma.^ufacturing  point 
source  category-  that  was  published  on 
October  27,  1983  (48  FR  49808).  The 
purpose  of  this  action  is  to  ensure  that 
the  final  regulations  are  properly 
applied  in  issuing  permits  and 
pretreatment  requirements  applicable  to 
wastewater  discharges  from  the 
pharmaceutical  industry'. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  H.  Hund.  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  DC.  20460,  or  by  calling 

(202)  382-7182. 

Corrections 

/  Preamble 

In  the  preamble  to  the  final  regulation 
published  in  the  Federal  Register  on 
October  27,  1983  (48  FR  49808-49831). 
the  following  corrections  are  required. 

1  On  page  49810,  column  1  line  8 
delete  "trichlorofuloromethane"  and 
insert    trichlorofluoromethane". 

2.  On  page  49812,  column  3  line  48 
delete  "three"  and  insert  "there". 

3.  On  page  49814,  column  1  line  6 
delete  "choloroform"  and  insert 
"chloroform". 

4  On  page  49814  column  3  line  30 
delete  "S  65  million"  and  insert  "$0.67 
m:.iion". 

5  On  page  49815  column  1  line  15 
delete  "$0.39  million"  and  insert  "SO.41 

million". 

6.  On  page  49821  column  1,  after  line 

24,  under 

carbon  tetrachloride 2",  insert 

chlorobenzene _....!" 

1.2-dichlorobenzene _....2" 

"  On  page  49821  column  3  line  12 
delete  "benzene",  and  insert 
""benzene". 

8.  On  page  49821  column  3  line  15 
delete  "methyl  chloride"  and  insert 
"'methyl  chloride". 

9  On  page  49821  column  3  line  25 
delete    toluene    and  insert  "*toluene". 


//.  Regulations 

§439.12    [Corrected] 

On  page  49823  column  1  line  22,  delete 
"loans"  and  insert  "loads". 

Dated:  January  3. 1984. 
)adk  E  Ravan, 

Assistant  Administrator  for  Water. 

[FR  Doc  »*-53«  Filfd  1-9-84:  8:45  am| 
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DEPARTMENT  OF  ^HE  INTERIOR 

Fksh  and  v'^idi^'e  Sef'v.fe 

43  CFR  Sut3title  A 

Coastal  Barrier  Resources  Act, 
Advisory  Guideiines 

agency:  Fish  and  Wildlife  Services, 
Interior. 

ACTION:  Rule-related  notice,  Correction. 

SUMMARY:  The  Coastal  Barrier 
Resources  Act  bans  all  Federal 
expenditures  and  subsidies  on  units  of 
the  Coastal  Barriers  Resources  System 
except  for  a  very  few  activities  listed 
under  Section  6.  Included  in  this  list  are 
certain  energy  development  activities. 
The  Office  of  Coastal  Zone 
Management's  Coastal  Energy 
Improvement  Program  was 
inadvertently  included  in  the  list  of 
Federal  Programs  totally  banned  which 
was  published  on  October  6, 1983  (48  FR 
45664).  Grants  under  this  program  can 
be  used  for  energy  development  after 
consultation  with  the  Department  of  the 
Interior.  Therefore,  this  correction  is 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

FraiiA  ML.u..\;ey,  Coastal  Barriers 
Coordinator,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  (202)  343-2618. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-27262  on  page  45665  in  the  issue 
of  Thursday,  October  6, 1983,  in  column 
three  under  Department  of  Commerce, 
remove:  "Office  of  Coastal  Zone 
Management  CEIP  grants  (Coastal 
Energy  Improvement  Program)."  This 
activity  can  be  considered  as  an 
exception  to  the  ban  on  Federal 
expenditures  under  Section  6(a)(1)  of  the 
Coastal  Barrier  Resources  Act. 

Dated:  December  27, 1983. 

Ronald  E.  Lambertson, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  84-278  Filed  1-9-84:  MS  «m) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh   I 

[CC  Docket  No.  83-1 15;  ENF  83-5;  FCC  83- 

5521 

Furnishing  of  Customer  Premises 
Equipment,  Enhanced  Services  and 
Cellular  Communications  Services  by 
the  Bell  Operating  Companies 

agency:  Federal  Communications 

Commission. 

action:  Final  Order  Applying  Rules  to 

Divfsted  Bell  Operating  Companies. 

SUMMARY:  Commission  adopts  order 
applying  some  of  the  structural 
separation  conditions  in  the  Second 
Computer  Inquiry.  47  CFR  64.702  to  the 
Bel!  Operating  Companies  fBOCs)  after 
their  divestiture  from  ATJiT,  This  order 
requires  that,  by  |une  30,  1984,  the  BOCs 
provide  customer  premises  equipment 
(CPE)  and  enhanced  services  through  an 
entity  separate  from  regulated 
operations.  This  action  was  taken  to 
reduce  the  potential  for  the  BOCs  to 
employ  revenues  for  regulated  service  to 
cross-subsidize  competitive  product 
expenses  and  to  prevent  other 
anticompetitive  conduct. 
DATES:  Permanent  capitalization  plans 
for  the  formation  of  the  separate  entities 
must  be  filed  with  the  Commission  by 
June  30,  1984.  In  addition,  the  order 
continues  the  requirement  that  the  BOCs 
provide  cellular  mobile  services  through 
a  cellular  subsidiary  pursuant  to  47  CFR 
22.901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Povich.  Common  Carrier  Bureau, 
Washington,  D.C,  20554.  Telephone  No. 
(202)  632-6363. 

Report  and  Order 

In  the  matter  of  pohcy  and  rales  concerning 
the  furnishing  of  customer  premises 
equipment,  enhanced  services  and  cellular 
communications  services  by  the  Bell 
Operating  Companies  (CC  Docket  No.  83- 
115);  North  American  Telephone  Association; 
Petition  for  declaratory  ruling  on  the 
requirement  for  sale  of  customer  premises 
equipment  bv  the  Bel!  Operating  Companies 
(ENF83-5).  " 

Adopted:  November  23.  1983. 

Released:  December  30, 1933. 

By  the  Commission:  Commissioner  Dawson 
concurring  in  the  result. 

I.  Introduction 

1.  On  February  17.  1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (Notice).  48  FR 
13056  (March  29,  1983),  concerning 
whether  the  separate  subsidiary 
requirements  set  forth  in  the  Computer  II 
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decisions  '  and  the  Cellular  Mobile 
decisions  *  are  applicable  to  the  Bell 
Operating  Companies  (BOCs)  ^  after 
they  are  divested  by  the  American 
Telephone  and  Telegraph  Co.  (AT&T) 
pursuant  to  the  Modification  of  Final 
judgment  (MFD  *  '"  our  Brief  as  Amicus 
Curiae  filed  in  the  MF)  proceedings  we 
stated  that  we  did  not  believe  the 
separation  conditions  of  Computer  II 
would  be  applicable  to  the  divested 
BOCs.  although  we  stated  that  such  a 
requirement  could  be  imposed  on  them.* 
The  North  American  Telephone 
Association  (NATA)  subsequently 
sought  a  declaratory  ruling  that  the 


The 


'  Amendment  of  §  64.702  of  the  Commission's 
Rules  and  Regulations  (Computer  II),  7?  KCC  2d  384 
(1980)  {Final  Decision),  reconsideration.  84  FCC  2d 
512  (1981)  further  reconsideration,  88  FCC  2d  512 
(1981),  aff'd sub  nam.  Computer  f-  Communications 
Industry  Ass'n  v.  FCC.  693  F  2d  198  (DC.  Cir.  1982), 
cert,  denied.  103  S  Ct  2109  (1963), 

'  Cellular  Communications  Systems  (Cellular 
Order),  86  FCC  2d  4«9  (1981).  reconsideration.  89 
FCC  2d  58  (Cellular  Reconsideration),  further 
reconsideration,  90  FCC  2d  571  (1982).  appeal 
dismissed  sub  nom.  United  States  v  FCC,  Civ.  No. 
82-1526(0.0  Cir.  Mar  3  1983) 

•  Throughout  this  order  the  term  BOC  is  used 
interchangeably  with  the  term  Regional  Bell 
Operating  Company  (RBOC)  unless  otherwise 
noted.  Although  Cincinnati  Bell,  Inc  (CBIj  and 
Southern  New  England  Telephone  Co  (S.N'FT)  are 
AT4T  operating  suhsidianes.  the  MF|  excludes 
them  from  the  requirement  that  the  operating 
companies  be  divested  Therefore,  the  term  BOCs 
will  not  be  used  to  refer  to  CBl  and  SNET  The 
Commission  has  already  determined  not  to  require 
CBl  and  SNFT  to  stnicturaily  separate  their 
unregulated  CPE  and  enhanced  services  activities 
from  their  regulated  activities.  See  In  re  Motion  of 
Cincinnati  Bell  inc,  for  Declaratory  Ruling  to 
Remove  Uncertainty  of  its  Status  under  the 
Commission  Decisions  in  the  Second  Computer 
Inquiry,  FCC  83-74  (released  February  25,  1983) 
seven  RBOCs  are  NYN'EX.  which  encompasses 
New  Fjigland  Telephone  &  Telegraph  Co,  and  New 
York  Telephone  Co  ,  EJel!  Atlantic,  which 
encompasses  Diamond  State  Telephone  Co.:  Bell 
Telephone  Co,  of  Pennsylvania,  and  the  Chesapeake 
&  Potomac  Telephone  Companies,  BellSouth,  which 
includes  Southern  Bell  Telephone  &  Telegraph  Co 
and  South  Central  Bell  Telephone  Co,,  American 
Information  Technology  Corp  (Amentechl,  which 
includes  Ohio  Bell  Telephone  Co,,  Michigan  EJell 
Telephone  Co,,  Indiana  Bell  Telephone  Co,,  Inc., 
Illinois  Bell  Telephone  Co  and  Wisconsin 
Telephone  Co..  US  West,  which  encompasses 
Northwestern  Bell  Telephone  Co,.  Mountain  Stales 
Telephone  S  Telegraph  Co  and  Pacific  Northwest 
Bell  Telephone  Co  ,  Southwestern  Bell  Corp,,  which 
includes  Southwestern  Bell  Telephone  Co  :  and 
Pacific  lelesis  Croup,  which  includes  Pacific 
Telephone  and  Telegraph  Co  and  Bell  Telephone 
Company  of  Nevada   A  map  of  the  intended 
geographic  boundaries  of  the  RBOCs  is  in  Appendix 
A  to  the  Notice, 

*  United  States  v  .American  Telephone  ^ 
Telegraph  Co..  552  F  Supp  131  (D,D,C- 1982)  af^d 
sub  nom.  Maryland  v  United  Stales.  103  S,  Ct  1240 
(1983),  ATST's  application  with  this  Commissioin 
for  authority  to  transfer  ownership  of  facilities  m 
accordance  with  the  Plan  of  Reorganization  is 
currently  under  review.  See  File  No  W-P-C-4955 

'  Federal  Communications  Commission  Bnef  on 
Question  No  2,  at  9  n.3  (filed  |une  14.  19821.  United 
States  V,  American  Telephone  »  Telegraph  Co.,  552 
F,  Supp,  131  (D,DC  1982). 


separate  subsidiary  requirements  of 

Computer  11  applied  to  the  divested 
BOCs  *  Because  we  wished  to  evaluate 
whether  the  Cellular  and  the  Computer 
II  separation  conditions  should  be 
applied  to  the  divested  BOCs,  we 
initiated  this  proceeding  and 
incorporated  the  NATA  petition  for 
declaratory  ruling  withm  it, 

2.  The  Notice  sought  comments  from 
interested  parties  concerning  whether 
the  BOCs'  provision  of  customer 
premises  equipment  (CPE)  or  enhanced 
services  should  be  conducted  only 
through  a  separate  subsidiary 
established  pursuant  to  the  Computer  II 
rules  and  whether  their  offer  of  cellular 
services  should  continue  to  be 
conducted  through  a  cellular  subsidiary 
pursuant  to  the  Cellular  rules.  The 
Notice  identified  the  four  criteria  we 
used  in  the  Computer  11  decisions  to 
determine  whether  to  impose  separate 
structure  on  AT&T's  provision  of  CPE 
and  enhanced  services:  (1)  Control  of 
bottleneclc  facilities,  (2)  opportunity  for 
cross-subsidization,  (3)  integrated 
nature  of  company  and  (4)  ability  to 
enter  competitive  markets  through  a 
separate  subsidiary.  Parties  were  asked 
to  analyze  the  post-diverstiture 
circumstances  of  the  divested  BOCs, 
indicating  whether  the  BOCs  met  the 
four  cntena.  Furthermore,  we  requested 
comments  with  respect  to  whether 
modification  to  the  rules  is  necessary  in 
their  application  to  the  RBOCs.  Finally, 
we  requested  comments  on  whether 
there  w^re  any  enhanced  services  that 
the  DOCs  could  provide,  given  that  they 
were  prohibited  from  offering 
information  services  under  the  MF7. 
Comments  were  filed  by  numerous 
parties  including  the  BOCs.  equipment 
manufacturers,  enhanced  service 
providers,  cellular  service  providers. 
federal  agencies,  and  state  public  utility 
commissions, ''  Eighteen  commenting 


'  N.ATA's  pleading  is  summarized  in  Attachment 
A.  (Attachment  A  is  filed  as  part  of  the  original 
document). 

'  Comments  were  filed  by  the  Associated  Bell 
System  Companies  (BOCs);  Alabama  Public  Service 
Commission  (Alabama);  Association  of  Data 
Processing  Service  Organirations.  Inc.  (ADAPSO); 
Associated  Telephone  .Answering  Exchanges.  Inc. 
(ATAE):  People  of  the  State  of  California  and  Public 
Utilities  Commission  of  the  State  of  California 
(California).  Communications  Workers  of  America 
(CWA);  Computer  *  Business  Equipment 
Manufacturers  .Association  (CBE.M.'K);  Computer  & 
Communications  Industry  Association  (CCIA): 
Public  Service  Commission  of  the  District  of 
Columbia  ;D  C  ):  Federal  Executive  Agencies  (PEA); 
Graphic  Scanning  Corp  (Graphic);  Independent 
Data  Communications  Manufacturers  Association. 
Inc  (1DC.MA):  Department  of  justice  (DO)),  MCI 
Teiecommunications  Corp  (MCI)  Michigan  Public 
Service  Commission  Staff  iMichigan),  National 
.Association  of  Regulatory  Utility  Commissioners 
INARUC):  National  Cable  Television  Association 
(NCTA);  National  Telecommunications  and 


parties,  including  the  Department  of 
justice,  favored  imposition  of  some  form 
of  structural  separation  by  this 
Commission;  four  parties  urged  the 
Commission  not  to  require  structural 
separation.  State  public  utility 
commissions  believed  that  whether  to 
require  separate  structure  should  be 
within  their  discretion. 

3.  We  conclude  in  this  Order  that  the 
benefits  to  ratepayers  and  competition 
which  can  result  from  the  requirement 
that  CPE.  enhanced  services  and  cellular 
services  be  offered  through  a  limited 
form  of  separation  outweigh  the  costs  to 
the  RBOCs  of  forming  and  operating 
through  separate  subsidiaries. 
Ratepayers  will  benefit  not  only  through 
the  reduction  of  common  costs  between 
regulated  and  unregulated  operations, 
but  also  by  the  increased  detection  of 
any  misallocation  of  costs  between  the 
two  operations.  In  addition,  competition 
should  benefit  since  separate  structure 
can  reduce  opportunities  for 
anticompetitive  conduct.  Competition 
should  also  benefit  since  regulatory 
intrusion  into  CPE  and  enhanced 
services  businesses  will  be  significantly 
reduced  because  auditing  accounting 
systems  is  more  intrusive  than  is 
monitoring  compliance  with  structural 
separation  conditions. 

4.  We  recognize,  however,  that  the 
BOCs  positions  in  CPE  markets  have 
been  significantly  changed  by  the 
operation  of  the  MFJ.  They  will  reenter 
CPE  markets  with  virtually  no  market 
share.  They  will  no  longer  be  associated 
with  Western  Electric  and  they  will  not 
provide  interexchange  services.  Because 
of  these  differences  between  the 
divested  BOCs  and  pre-divestiture 
AT&T  we  do  not  apply  the  full  panoply 
of  the  Computer  II  rules.  Thus,  we 
permit  (1)  joint  billing  for  CPE  for  four 
years  following  divestiture.  (2)  the 
referral  of  dial  tone  customers  to  the 


Information  Administration  (NTIA):  New  York  Stale 
Department  of  Public  Seivice  (New  York):  North 
American  Telephone  Association  (NATA); 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania);  RCA  Cylix  Communications 
Network,  Inc  (RCA);  Rolm  Corp.  (Rolm);  Satellite 
Business  Systems  (SBS);  Southern  Pacific 
Communications  Co.  (SPCC):  Tandy  Corp.  (Tandy): 
Telocator  Network  of  America  (Telocator):  Tymnet 
Inc.  (Tymnet);  United  Technologies 
Communications  Co.  (UTCC):  Utelcom.  Inc 
(Utelcom):  Warner  Amex  Cable  Communication* 
Inc  (Warner  Amex):  and  Western  Union  Telegraph 
Co.  (WU)  These  comments  are  summariied  in 
Appendix  A.  Reply  Comments  were  filed  by  ATAE 
BOCs;  California:  CCIA:  CompuServe.  Inc 
(CompuServe):  CBEMA;  Consumers  Union  (CU); 
DO):  FEA:  Graphic  IDCMA;  MCI:  NARUC  NATA; 
NCTA;  NTIA;  Rogers  US  Cablesystems,  Inc 
(Rogers);  Rolm:  SPCC:  Telocator.  and  WU  These 
reply  comments  are  summarized  in  Appendix  B. 
(Appendix  B  is  filed  as  part  of  the  original 
document). 
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separate  subsidiary  provided  that  the 
customer  is  informed  that  alternate  CPE 
vendors  exist.  (3)  joint  installation  and 
maintenance  for  residential  and  single- 
line  business  telephones,  and  (4)  the 
shanng  of  administrative  services.  We 
also  permit  the  BOCs  the  opportunity  to 
demonstrate  !hat  some  other 
organizational  structure,  such  as  a 
separate  unincorporated  division,  will 
meet  the  same  goals  as  would  a 
subsidian,'.  Finally,  we  have  adopted 
interim  procedures  to  permit  the  RBOCs 
to  reenter  CPE  markets  without  delay, 
while  providing  us  the  opportunity  to 
rp\iew  capitalization  plans.  We  give  the 
BOCs  permis.sion  for  six  months  after 
the  divestiture  to  conduct  unregulated 
operations  without  structural  separation 
!o  provide  them  adequate  time  to  bring 
'hemseives  into  compliance  with  this 
order  Our  procedures  also  permit  the 
RBOCs  to  meet  their  obligations  under 
the  MF]  10  provide  for  the 
communications  needs  of  national 
defense  and  emergency  preparedness 
concerns.  Our  decision  reflects  the 
difficult  balancing  we  must  perform.  We 
seek  to  promote  the  provision  of 
efficient,  reasonably-priced 
telecommunications  services  and 
equipment  to  consumers  While  we 
dppiy  regulatory  constraints  on  the 
BOCs  so  that  they  are  less  able  to 
interfere  wn<h  achievement  of  this  goal 
through  unreasonable  rates  or 
exclusionary  conduct,  we  also  look  to 
the  BOCs  to  provide  benefits  to 
consumers  through  their  untariffed 
activities.  We  may  revise  our  balancing 
m  the  future  in  light  of  market 
developments.  , 

.4,  Background 

1.  Computer  U  and  Cellular  Separation 
Requirements 

5  In  the  Computer  II  decisions,  we 

determined  that  the  provision  of  CPE 
and  enhanced  services  would  not  be 
regulated  under  Title  II  of  the 
Communications  Act,  In  order  for 
common  carriers  to  participate  in  these 
unregulated  markets,  we  placed 
safeguards  on  a  earner's  offering  of 
unregulated  CPE  and  enhanced  services 
to  protect  ratepayers  from  absorbing 
costs  incurred  by  earners  m  the 
provision  of  CPE  and  enhanced  services 
and  to  prevent  anticompetitive  abuses. 
A  mechanismj  to  meet  these  goals  was 
the  requirement  that  CPE  and  enhanced 
services  offerings  by  carriers  should  be 
provided  through  a  separate  subsidiary. 
The  Commission  determined  that  only  in 
the  case  of  .^T&T  did  the  benefits  to  be 
derived  from  structural  separation 
outweigh  the  costs  imposed  in  forming 
and  operating  'hrough  such  a  subsidiary. 


Nevertheless,  the  Conunission 
determined  that  it  might  impose  the 
structural  »eparation  requirement  on 
other  carriers  in  the  future  if 
circumstances  warranted.  Final 
Decision,  77  FCC  2d  470:  Further 
Reconsideration,  88  FCC  2d  at  541. 

6.  In  the  Cellular  Rulemaking  we 
further  determined  that  AT&T  should  be 
permitted  to  offer  cellular  mobile  radio 
services  only  through  a  separate 
subsidiary,  and  not  through  the  same 
subsidiary  formed  to  offer  CPE  and 
enhanced  services.  The  cellular  separate 
structure  requirement  was  imposed  in 
order  to  help  assure  disclosure  to 
outsiders  of  arrangements  between 
AT&T's  cellular  operation  and  network 
services  operations  aiwi  to  prevent 
anticompetitive  abuses  originating  from 
AT&T's  dominant  control  over  wireline 
services,  which  competitive  nonwireline 
cellular  service  providers  also  must 
access  to  offer  cellular  services.* 

7.  The  structural  separation 
requirements  of  the  Computer  D  rules 
and  the  cellular  rules  were  adopted  at  a 
time  when  AT&T  comprised  a 
nationwide  system  of  both 
interexchange  and  local  exchange 
service  providers  that  serviced  virtually 
100  percent  of  all  interstate  telephone 
users  and  approximately  80  percent  of 
ail  local  exchange  telephone  users. 
AT&T  also  possessed  a  significant 
headstart  in  the  development  of  celhdar 
services  technology.  The  annual 
revenues  of  the  Bell  System,  the  largest 
corporation  in  the  world,  were  over  $65 
billion. 

2.  Modification  of  Final  Judgement 

8.  On  January  8, 1982.  following  the 
adoption  of  the  Computer  II  and  Cellular 
rules,  AT&T  entered  an  agreement  with 
the  Department  of  Justice  to  terminate 
antitrust  proceedings.  The  agreement 
called  for  AT&T  to  divest  itself  of  the 
BOCs.  The  Court  has  approved  the  spin 
off  of  22  wholly-owned  operating 
companies  and  their  consolidation  into 
seven  regional  BOCs  (RBOCs). »  The 


•  The  cellular  rules.  47  CFR  CKn,  are  almost 
identical  to  the  Computer  n  rules.  47  CFR  &4.702. 
Significantly,  however,  the  cellular  rules,  unlike  the 
Computer  n  rules,  permit  the  sharing  of  computer 
facilities  used  for  tariffed  service  by  the  landline 
carrier  and  its  cellular  subsidiary  if  the  carrier  is 
adequately  compensated  for  the  use.  Furthermore, 
unlike  the  Computer  II  rules,  the  Cellular  rules 
permit  joint  advertising  and  promotional  efforts  on 
l>eh8lf  of  cellular  services  between  the  landline 
carrier  and  its  cellular  subsidiary. 

*  The  Court  approved  the  MF]  a«  submitted  by 
the  Department  of  Justice  with  certain  modifications 
and  made  its  approval  expressly  sub)ect  to  the 
submission  by  ATAT  and  Justice  of  a  plan  of 
reorganization  to  implement  the  provisions  of  the 
MFJ.  On  April  21. 1983.  the  Court  approved,  again 
with  modifications,  a  plan  which  established 
approximately  170  Local  Access  and  Transport 


MFJ  removes  the  line-of-business 

retrictions  which  were  imposed  on 
AT&T  as  a  result  of  the  Consent  Decree 
entered  in  1956  between  AT&T  and  the 
Justice  Department.  On  the  other  hand, 
the  MF)  impo.ses  line-of-business 
restrictions  on  the  RBOCs  in  order  lo 
prevent  them  from  utilizing  their  control 
of  monopoly  telecommunications 
facilities  to  provide  an  unfair  advantage 
in  competitive  markets.  The  divested 
BOCs  are  limi'ed  to  providing  exchange 
telecom.munications,  exchange  access, 
information  service  access.  Yellow 
Pages  directory  services  and  CPE.'"  The 
BOCs  may  also  provide  other  products 
and  services  if  the  Court  approves.  The 
Court  stated  that  the  question  of 
whether  there  should  be  structural 
separation  between  the  activities  of  the 
RBOCs  was  a  matter  for  resolution  by 
regulators.  552  F,  Supp.  at  193  n.251. 

9.  The  seven  RBOCs  will  range  in  size 
from  $15.1  to  S20.8  billion  in  assets  and 
from  10.3  to  14.2  million  network  access 
lines.* '  At  least  with  respect  to  the 
provision  of  exchange 
telecommunications  services,  exchange 
access  and  information  service  access, 
the  RBOCs  will  operate  only  within  their 
own  geographic  territories.  The  MF] 
does  not  prohibit  the  BOCs  from  offering 
CPE  outside  of  the  geographic  area  in 
which  they  provide  exchange 
telecommunications  services. 

10,  The  Computer  II  decisions  have 
not  barred  the  BOCs  from  providing  CPE 
and  enhanced  services  during  1983 
through  their  own  separate  subsidiaries. 
Rather,  AT&T  has  made  a  corporate 
decision  that  unregulated  CPE  and 
enhanced  services  would  be  marketed 


AredS  (LATAsl  Afler  divestiture  AT&T  would 
perform  inlerLATA  telecommunications,  whereas 
the  BOCs  would  perform  intralj^TA 
telecommunications  functions  On  July  8.  1963.  the 
Court  approved  with  certain  altered  requirements 
ATST  B  Plan  of  Reorganirafion  which  described 
how  the  divestiture  was  to  take  place  These  plans 
were  finally  approved  by  order  dated  Aujiusi  23, 
1963,  8ub|eci  to  the  outcome  of  a  few  minor 
remdining  proceedings, 

'"  The  MFJ  prohibits  the  BOCs  from  offenng 
"information  services."  Information  services  under 
the  MKj  are  basically  the  offenng  of  the  capability 
of  generating,  storing,  transforming  of  processing  or 
making  available  information  which  may  be 
conveyed  over  the  network  It  is  unclear  whether 
Computer  Us  definition  of  enhanced  services  is 
equivalent  to  the  MFJ  s  term  information  services 
Thp  BOCs  would  be  able  to  offer  an  enhanced 
service  which  is  not  an  information  service  and 
which  IS  an  exchange  telecommunications  service, 
and  exchange  access  service  or  an  mformation 
access  service.  See  discussion  in  section  11  B.  infm 

'  '  Asset  figures  are  provided  in  ATSTs 
Information  Statement  and  Prosp«:tus  filed  with 
the  Securities  &  Exchange  Commission  (dated 
November  8.  19&3|.  as  of  June  30.  1963  as  if  the  asnf  t 
transfers  required  by  the  MFJ  had  heen  made  on 
that  dale  .\etwork  access  lines  are  estimated  as  of 
January  1,  1984.  Id. 
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exclusively  by  AT&T  Information 
Systems  (ATTIS),  formerly  American 
Bell  Inc.  As  a  result,  the  BOCs  did  not 
provide  nev^'  CPE  after  [anuary  1. 1983. " 
The  BOCs,  however,  have  been 
providing  embedded  CPE  '^  and  have 
been  supporting  this  equipment  during 
1983  At  the  time  of  divestiture,  the 
BOCs  must  transfer  their  CPE  and 
related  support  operations  to  AT&T,  but, 
pursuant  to  the  MF].  may  then  reenter 
that  market,  '* 

11,  Pursuant  to  the  MF],  the  BOCs  will 
establish  a  Central  Services 
Organization  fCSO),  The  MF]  requires 
that  the  CSO  provide  a  central  pomt  of 
contact  for  the  provision  of 
telecommunications  services  for 
national  security  and  emergency 
preparedness.  The  RBOCs  will  each 
own  one-seventh  of  the  stock  of  the  CSO 
and  will  pay  for  the  costs  incurred  by 
the  CSO.  Therefore,  the  CSO  will  serve 
as  part  of  the  operations  of  the  RBOCs 
Nevertheless,  despite  the  fact  that  the 
CSO  is  permitted  to  provide  such 
support,  the  BOCs  have  represented  that 
the  CSO  will  not  provide  CPE  support. 
The  CSO  may  perform  research  and 
development  for  network  operations, 
plan  the  network  and  provide 
procurement  and  marketing  support  to 
the  BOCs  in  their  provision  of  both 
exchange  telecommunications  services 
and  CPE.  The  CSO  may  also  provide 
general  administrative  support  for  the 
BOCs,  such  as  financial,  accounting, 
legal,  executive  and  regulatory  and 
legislative  affairs  assistance.  The  Court 
has  not  limited  the  ability  of  the  CSO  to 
perform  other  functions,  or  to  grow  or 
shrink  in  size,  but  has  made  it  clear  that 
the  CSO  should  not  actually  procure 
products  for  the  BOCs  and  that  both  the 
Court  and  the  Department  of  )u8tice 


"Certain  exceptions  exist  For  example  the 
BOCs  have  been  pennitted  to  provide  new  CPE  for 
disabled  customers,  see  American  telephone  ft 
Telegraph  Co,,  92  FCC  2d  1206  (19831,  and  centrex 
equipment.  See  Letter  from  Chief,  flommon  Carrier 
Bureau  to  .Mfred  A  Green,  AT»T  duly  U,  19631 
The  BOCs  have  also  been  able  to  provide 
equipment  necessary  for  the  Department  of  Defense 
and  other  federal  agencies  to  meet  critical  national 
security  and  emergency  preparedness 
communications  requirements,  American  Telephone 
&  Telegraph  Co,,  FCC  83-143  (released  April  12. 
1983),  and  to  provide  emergency  F.-911  equipment 
See  Letter  from  Chief,  Common  Carrier  Bureau  (o 
Alfred  A  Green,  AT&T  (December  30.  1982) 

"Embedded  CPE  is  that  equipment  which  was 
subiert  to  the  lunsdictional  separations  and 
settlements  process  as  of  lanuary-  1   1983  which 
included  CPE  located  on  customers  premises  or  in 
telephone  company  inventory  as  of  thai  date  See 
Further  Reconsideration.  88  FCC  2ri  at  525-26 

•The  Commission  today  decided  that  (;PE  may 
he  transferred  to  ATTIS,  AT* T's  Computer  II 
subsidiary   for  provision  to  the  public  on  a 
detanffed  basis.  See  Implemenlotion  Proceeding, 
CC  Docket  No  81-883,  FCC  83-551  (adopted 
November  23,  1983). 


would  remain  alert  for  anticompetitive 
conduct  by  the  CSO  See  [uly  8  Order,  at 
139  n,263,  140  n,266.  The  Pldn  of 
Reorganization  at  page  339  disclosed 
that  the  CSO  will  begin  operations  with 
8,8(1)  employees.  Of  these,  6.600  will  be 
technical  personnel,  and  there  will  be 
700  procurement  support  personnel.  The 
remaining  1,500  personnel  will  be 
involved  in  ensuring  adequate  responses 
by  the  RBOCs  to  national  security  and 
emergency  preparedness  and  in 
providing  marketing  and  other 
nontechnical  management  support  to  the 
RBOCs. 

12  The  Plan  of  Reorganization 
approved  by  the  Court  and  AT&Ts 
capitalization  plan  for  the  provision  of 
cellular  services  as  approved  by  this 
Commission  require  AT&T  to  divest  its 
cellular  service  operations  to  the  BOCs. 
Each  BOC  will  provide  cellular  services 
through  individual  separate  subsidiaries 
pursuant  to  the  Cellular  rules.  As  noted, 
the  Plan  of  Reorganization  also  provides 
for  a  separate  Cellular  Central  Staff 
Organization  (CCSO|  for  the  support  of 
cellular  services  The  CCSO  will  provide 
technology  oversight  capability  to 
ensure  that  the  regional  cellular  service 
companies  have  the  ability  to  provide 
modem  cellular  technology.  That 
oversight  includes  providing  support 
such  as  system  design,  new  product  and 
service  requirements,  technical  support 
for  procurement,  field  support,  operating 
support  and  cellular  technology 
planhing  and  maintenance.  ATST  stated 
in  the  Plan  of  Reorganization  that  at 
some  time  in  the  future  the  RBOCs  might 
merge  the  functions  of  the  CCSO  into 
the  CSO 

13,  The  MF],  as  modified  by  the  Court, 
gives  the  RBOCs  certain  advantages  in 
marketing  CPE.  In  addition,  the 
approved  Plan  of  Reorganization  gives 
the  RBOCs  certain  advantages  in 
providing  cellular  services.  For  seven 
years  after  the  divestiture,  the  BOCs,  in 
addition  to  receiving  support  from  the 
CSO.  will  have  priority  access  to  AT&T, 
Western  Electric  and  Bell  Telephone     , 
Laboratories  facilities  for  research, 
development,  manufacturing  and  other 
support  services  to  enable  them  to  carry 
out  the  provisions  of  the  MF],  The  Court 
has  given  the  BOCs  the  right  to 
sublicense  Bell  System  patents  not  only 
to  other  manufacturers  of  network 
equipment  and  services,  but  also  to  CPE 
manufacturers,  as  well. '  *  The  Court  has 
also  granted  to  the  RBOCs  the  exclusive 
use  of  the  Bell  System  logo  and  other 
related  trademarks. 


"The  Court  was  careful  to  note  thai  the  right  to 
sublicense  patents  rested  with  the  individual 
RBOCs  and  not  with  the  CSO. 


B.  Issues  Before  the  Commission 

14.  In  the  Notice  we  invited  comment 
on  whether  the  divested  BOCs  should  be 
required  to  form  separate  subsidiaries  in 
order  to  provide  CPE.  enhanced 
services,  and  cellular  services. 
Specifically,  we  invited  comment  on  the 
following  issues: 

(a)  Whether  a  divested  BOC  should  be 
subject  to  a  separate  subsidiary 
requirement  for  the  provision  of 
enhanced  services. 

(b)  Whether  a  divested  BOC  should 
be  subject  to  a  separate  subsidiary 
requirement  for  the  provision  of  CPE. 

(c)  Whether  a  divested  BOC  should  be 
subject  to  a  separate  subsidiary 
requirement  for  the  provision  of  cellular 
communications  services. 

(d)  If  structural  separation  is  required 
for  the  BOCs  provision  of  either 
enhanced  services,  CPE.  or  cellular 
communications  services  or  all  of  these, 
what  separation  requirements  should 
govern  the  relationship  between  the' 
subsidiary  and  afRUated  entities  in  each 
case? 

Notice  at  para.  26  The  Notice  stated 
that  we  would  consider  whether  any 
alterations  to  the  structural  separation 
conditions  might  be  warranted  due  to 
the  individual  circiunstances  of  the 
divested  BOCs. 

11  Separate  Structure 

A.  Policies  Unde Hying  Computer  II  and 
the  Cellular  Separation  Requirements 

15.  We  adopted  the  Computer  II  rules 
in  order  to  replace  tariff  regulation  of 
CPE  with  market  forces  and  to  ensure 
that  ratepayers  using  AT&Ts  regulated 
services  did  not  absorb  costs  from  its 
unregulated  activities.  In  refusing  to 
regulate  enhanced  services  as  common 
carrier  offerings,  we  found  that  the 
marketplace  for  enhanced  services  was 
fully  competitive.  Final  Decision  at  426. 
With  respect  to  CPE  we  concluded  that 
competition  was  growing  and  that  the 
Computer  II  rules  contained  safeguards 
which  would  further  the  goal  of  making 
the  CPE  market  fully  competitive.  Id.  at 
440-47. 

16.  Although  we  determined  that 
market  forces  would  better  ensure  low- 
cost,  innovative  enhanced  services  and 
CPE  offerings,  we  recognized  that  the 
provision  of  enhanced  services  and  CPE 
by  AT&T  could  interfere  with  proper 
marketplace  functioning.  We  stated: 

In  relying  on  a  structural  approach  to 
address  our  regulatory  concerns,  the  primary 
benefits  of  the  policy  are  protection  for 
regulated  market  ratepayers  against  costs 
transferred  from  the  competitive  market  by 
the  parent  corporation,  and  protection  for  the 
general  public  against  such  anticompetitive 
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activities  as  denia.  u!'  dc:.'  ess  dnc  predatory 
pricing 

Id  at  463  Requiring  separation  reduces 
joint  and  common  costs  and  places  a 
structural  check  on  the  allocation  of 
costs  between  resrulated  and 
unregulated  operations  Id  at  464 
Although  accounting  has  been  a 
fundamental  regulatory  tool  employed 
by  the  Commission,  it  was  never  viewed 
as  a  substitute  for  structural  separation. 
■  We  view  separation  and  accounting  as 
part  and  parcel  of  a  single  regulatory 
mechanism  "  Id  at  464 

17  We  also  recognized  that,  for  some 
earners,  another  way  to  protect 
ratepayers  for  overpricing  was  to 
require  that  competitive  costs  and 
revenues  be  placed  ir.  separate  books  of 
account  from  those  associated  with 
regulated  services.  We  were  aware  that, 
absent  structural  separation,  some 
cross-subsidization  could  go  undetected. 
We  found  that  structural  separation  is 
more  effective  than  accounting 
separation  m  protecting  ratepayers 
against  improper  cost-shifting.  In  the 
case  of  AT&T  we  determined  'hat  the 
costs  of  maintaining  separate  structure 
were  outweighed  by  other  public 
interest  considerations  Reconsideration 
at  75. 

18.  .\nother  major  goal  we  sou^t  to 
achieve  in  the  Computer  II  decisions 
was  to  prevent  uncertainty  regarding  the 
provision  of  competitive  CPE  and 
enhanced  services  which  couid  anse  if 
there  were  a  threat  that  regulation  by 
this  or  other  agencies  might  inhibit 
unregualted  providers  or  create 
impediments  to  innovation  by  carriers 
and  others.  Final  Decision  at  423.  427. 
Relying  on  accounting  separation  alone 
may  lead  to  regulatory  intrusion 
because  business  practices  often  change 
swiftly  to  meet  management  objectives. 

19-  In  addition,  we  acted  in  Computer 
11  to  preven'  anticompetitive  conduct  by 
earners  wnich  could  disrupt  the 
development  of  competitive  markets; 
earners  should  not  use  their  control  over 
monopoly  network  facilities  to  provide 
them  an  unfair  advantage  in  marketing 
CPE  and  enhancpd  services.  Final 
Decision  at  46,1-64  We  recognized  that 
certain  of  the  Computer  11  provisions, 
such  as  network  information  disclosure 
requirements,  should  be  applicable  to  all 
earners  to  protect  'he  public 

20  In  the  Cellular  rulemaking  we  were 
primarily  concerned  with  promoting  the 
use  of  new  cellular  communications 
technology.  In  estabushing  a  regulatory 
framework  which  would  promote 
development  and  deplovment  of  cellular 
ser\-ices  we  were  concerned  *hat  a 
landline  earner's  participation  in 
cellular  markets  could  forestall 


competitors  from  entering  cellular 
services  markets.  Cellular  Order  at  493. 
and  that  any  cross-subsidization, 
particularly  resulting  in  predatory 
pricing,  be  prevented.  Cellular 
Reconsideration  at  78.  We  found  that  "a 
separate  cellular  entity  greatly 
simplifies  the  opportunity  of  other 
cellular  operators  to  gain 
interconnection  rights  to  the  landline 
network  on  the  same  basis  as  the 
telephone  subsidiary  offering  the 
underlying  basic  cellular  transmission 
facilities."  Cellular  Order  at  494. 

B.  Enhanced  Services  and  Information 
Services 

21.  Prior  to  determining  whether  the 
structural  separation  conditions  are 
applicable  to  the  divested  BOCs 
unregulated  activities,  we  will  address 
the  question  raised  by  the  Notice  with 
respect  to  the  scope  of  the  activities  in 
which  the  BOCs  may  engase  The  Notice 
dSKed  the  extent  to  which  the  BCK-^s  will 
be  permitted  to  offer  enhanced  services 
consistent  with  tht-  Vtf-'J  s  prohibition 
against  the  BOCs'  offer  of  information 
services.  It  ts  unclear  whether  the  scope 
of  enhanced  services  '*  is  congruent  to 
that  of  information  services. "  The 
Computer  II  rules  permit  carriers  to  offer 
enhanced  services,  but  not  on  a 
regulated  basis.  On  the  other  hand,  the 
MFJ  permits  the  BOCs  only  to  offer 
exchange  telecommunications  services. 
exchange  access,  information  access. 
CPE  and  Yellow  Pages  directory 
services.  The  BOCs  are  not  permitted  to 
provide  informabon  services.  In 
analyzing  the  application  of  the  MF]  to 
AT&T,  the  Court  noted  that  enhanced 
services  "are  essentially  the  equivalent 
of  the  information  services'  described  in 
the  proposed  decree  *  *  *."  552  F.  Supp 
at  178  n.l98.  Despite  this  apparent 
conclusion  by  the  Court  that  the  BOCs 
could  not  provide  enhanced  services 
because  those  services  are  equivalent  to 
information  services,  both  the  BOCs  and 


'*The  Computer  n  rules  define  enhanced  services 
as  follows:  'Tor  the  purpose  ef  this  subpart,  the 
tenn  enhanced  service'  shall  refer  to  services, 
offered  over  common  earner  transmisgioo  facilities 
used  in  interstate  communications,  which  employ 
facilities  used  m  interstate  communications,  which 
employ  computer  processing  applications  that  act 
on  the  format  content,  code,  protocol  or  similar 
aspects  of  the  subscnbar's  transmitted  information; 
provide  the  subscriber  additional,  different  or 
restructured  information;  or  involve  subscritjer 
interaction  with  stored  information."  47  CFR 
S4.7Q2(a). 

"  "  Informalion  service  means  the  offemtg  of  s 
capability  for  generating,  acquiring,  stonng. 
transforming,  processing,  retrieving,  utilizing,  or 
making  availabte  information  which  may  b« 
conveyed  via  telecommunications,  except  thai  luch 
service  does  not  include  any  use  of  any  such 
capability  for  the  maoagement.  control  or  operation 
of  a  telecommunications  system  or  the  management 
of  a  telecommunications  service,"  MF].  para,  IV.) 


DO)  argue  in  this  proceeding  that  there 
are  some  enhanced  services  which  the 
BOCs  may  offer 

22.  We  find  it  unnecessary  to  resolve 
the  definitional  question  at  the  present 
time.  This  is  particularly  the  case  since 
the  BOCs  have  not  yet  announced  which 
enhanced  services,  if  any.  they  will  offer 
after  divestiture  and.  consequently,  have 
not  stated  whether,  m  their  view,  such 
offerings  would  be  permitted  under  the 
MFJ,  We  will  assume  throughout  this 
opinion  that  the  BOCs  may  offer  some 
enhanced  scr\'ices.  Since  we  do  not 
regulate  enhanced  services,  the  decision 
is  for  the  Court  whether  any  enhanced 
services  may  be  offered  by  the  BOCs 
under  the  MFJ.  The  Court  will  be 
nppnsed  that  any  sucii  services  the 
BOCs  offer  will  be  subject  to  the 
additional  safeguards  of  a  separate 
subsidiary.  We  shall  resolve  questions 
of  whether  a  particular  offering  by  a 
HOC  IS  an  enhanced  or  basic  service  on 
d  case-by-case  basis. "Of  course,  as  we 
develop  more  of  a  record  on  potential 
HOC  eriianced  service  offerings  we  will 
be  prepared  to  refine  our  separation 
requirements  to  be  no  broader  than  are 
necessary  to  accomplish  our  policy 
objectives  of  assuring  unencumbered 
and  nondiscriminatory  availability  of 
basic  transmission  services,  fair  dealing, 
and  safeguards  against  improper  cost- 
shifting. 

C.  Costs  and  Benefits  of  Requiring 
Formation  of  a  Separate  Organization 

23.  In  Computer  II  the  Commission 
discussed  four  criteria  useful  in 
determining  whether  a  carrier  should  be 
required  to  offer  CPE  and  enhanced 
services  through  a  separate  subsidiary 
rather  than  only  to  maintain  separate 
books  of  account; 

(a)  a  carrier's  ability  to  engage  in 
anticompetitive  activity  through  control  over 
bottleneck"  facilities,  i.e.,  local  exchange 
and  toll  transtnission  facihties,  on  a  broad 
national  geographic  basis;  (b)  a  carrier's 
ability  to  engage  in  cross-subsidization  to  the 
detnment  of  the  communications  ratepayer, 
(c)  the  integrated  nature  of  the  earner  and 
a^iliated  entities,  with  special  emphasis  upon 
research  and  development  and  manufactunng 
capabilities  that  are  used  in  conjunction  with. 


"See,  eg.  Request  of  IBM  for  a  Deciaralory 
Ruling,  ENF  File  No  83-34  (filed  June  27,  19631  This 
request  »eek8  a  Commission  determination  whether 
Southern  Bell  Telephone  and  Telegraph  may  offer 
pursuant  to  tariff  Local  Area  Data  Transport 
Service  With  respect  to  enhanced  services  which 
involve  code  and  protocol  conversion,  we  are 
prepared  to  be  flexible.  Specifically,  we  shall  follow 
the  waiver  procedures  outlined  in  Conimunications 
Protor.ois  under  }  64.702  of  the  Commission  §  Rules 
and  Regulations.  Gen.  Docket  80-756,  FCC  83-510 
(released  .November  21.  1983).  Custom  Calling  II.  88 
FCC  2d  1,  6  (1961).  and  the  ReconBideration,  84  FCC 
2d  at  58. 
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or  are  supported  by.  communications  derived 
revenues;  and  (d)  the  carrier's  possession  of 
sufficient  resources  to  enter  the  competitive 
market  through  a  separate  subsidiary. 

Reconsideration  at  72 

24.  We  determined  in  the  Cellular 
proceeding  that  only  AT&T  should  form 
a  separate  subsidiary.  In  relieving  other 
wireline  carriers  from  the  structural 
separation  conditions,  we  stated: 

In  determining  whether  a  particular  carrier 
should  be  required  to  operate  through  a 
separate  subsidiary,  the  decision  must  be 
based,  to  the  extent  possible,  on  how  such  a 
requirement  will  affect  the  likelihood  thai  the 
earner  would  otherwise  engage  in  the 
practices  that  the  requirement  is  designed  to 
guard  against  and  the  ability  of  the  earner  to 
withstand  the  costs  associated  with  the 
requirement 

Cellular  Reconsideration  at  79.  0\n 
determination  weighed  the  costs  and 
benefits  of  the  separate  subsidiary 
requirement.  In  the  following  sections, 
we  evaluate  the  benefits  and  costs  of 
requinng  the  BOCs  and  the  CSO  to 
utilize  separate  subsidiaries  for  CPE 
distribution,  enhanced  services  and 
cellular  services. 

1.  Benefits  to  Ratepayers 

25.  The  question  to  be  addressed  here 
is  whether  there  is  potential  for  cross- 
subsidization  and.  if  so,  whether 
accounting  separation  alone  will 
adequately  protect  against  that  cross- 
subsidization.  The  BOCs  argue  that  the 
opportunities  for  cross-subsidization 
will  be  minimized  because  state 
regulators  will  assure  that  monopoly 
revenues  are  not  used  to  subsidize 
competitive  offerings.  They  argue  that 
accounting  separation  alone  will  prevent 
cross-subsidization.  They  also  argue 
that  the  number  of  activities  which  will 
produce  opportunities  for  cross-subsidy 
are  limited  to  retail  sales,  service 
operations  and  administrative  costs, 
which  will  entail  only  small  costs  not 
justifying  the  stricter  requirement  of 
structural  separation. 

26.  N.^TA  and  IDCMA.  among  others, 
contend  that  significant  opportunities 
for  cross-subsidization  will  continue 
after  diverstiture.  Rolm  states  that  these 
opportunities  will  entail  substantial 
costs  when  compared  to  competitive 
CPE  providers'  revenues.  Consumers 
Union  argues  that  this  Commission  has 
recognized  in  the  past  the  inadequacies 
of  accounting  in  detecting  and 
preventing  cross-subsidization.  Both 
DOJ  and  ADAPSO  argue  that  joint 
marketing,  installation,  maintenance, 
-psearch  and  development  and  general 
idministrative  activities  will  create 
ipportunities  for  the  BOCs  improperly 


to  shift  costs  to  the  regulated  side  of 
operations. 

27.  The  Department  of  justice 
correctly  points  out  in  its  comments  that 
8  limited  definition  of  cross- 
subsidization,  where  competitive  costs 
are  subsidized  with  monopoly  revenues 
10  reduce  the  price  charged  for 
competitive  products,  is  not  the  only 
type  of  cost-shifting  with  which  we 
should  be  concerned.  In  Computer  1!  we 
wpi-e  also  concerned  with  other 
detrimental  cost-shifting  arrangements 
which  include  situations  where  cocts 
that  are  common  to  regulated  and 
unregulated  operations,  such  as  wherp 
the  same  personnel  market  regulated 
and  unregulated  products  and  services 
are  improperly  allocated  between 
regulated  and  unregulated  operations  A 
further  problem  anses  where  all  costs  of 
an  activity  should  be  billed  to 
unregulated  operations,  such  as 
advertising  for  specific  uiu^gulated 
products  or  services.  Ail  of  these  cost- 
shifting  techniques  are  of  concern  to  the 
Commission  in  fulfilling  its  duty  to 
protect  ratepayers  from  overcharges 
Whenever  the  term  cross-subsidization 
IS  used  in  this  order  it  is  intended  to 
refer  to  all  cost-shifting  situations. 

28  We  find  that,  if  the  RBOCs  are 
permitted  to  market  CPE.  cellular 
services  or  enhanced  services  on  an 
imseparated  basis,  there  are 
opportunities  to  engage  in  cross- 
subsidization.  The  BOCs  have  argued 
that  cross-subsidization  will  be  less 
likely  after  divestiture  than  it  was 
before  because  they  will  own  no 
manufacturing  facilities.  The  BOCa  are 
correct  that  the  absence  of 
manufacturing  facilities  reduces  the 
opportunities  to  cross-subsidize,  in 
addition,  state  commissions  can  be 
expected  to  control,  to  a  certain  extent, 
the  potential  for  cross-subsidization 
through  regulation  of  rates  for  basic 
services.  Nevertheless,  potential  cross- 
subsidization  opportunities  would  exist 
which  could  adversely  affect  ratepayers 
of  regulated  services  For  instance,  if 
joint  marketing  were  permitted,  the 
personnel  who  contact  customers  to 
market  regulated  services  could  be 
selling  CPE  and  enhanced  services  at 
the  same  time.  Difficult,  sometimes 
impossible,  problems  of  fairly  allocating 
the  costs  of  marketing  between 
regulated  and  unregulated  accounts 
would  again  occur 

29.  Also,  if  the  same  technicians  who 
perform  installation  and  maintenance  of 
network  facilities  are  also  installing  and 
maintaining  CPE,  additional  allocation 
problems  could  occur.  Especially  if  the 
customer  experiences  trouble  both  on 
the  network  side  of  the  demarcation 
point  and  on  the  CPE  side,  accurate 


allocation  of  the  relative  costs  between 
regulated  and  unregulated  accounts  may 
well  be  impossible  Another  miscostmg 
situation  could  arise  tf  billing,  service 
order  entry,  or  other  operational 
systems  were  shared  between  regxdated 
and  unregulated  operations,  it  would  be 
difficult  to  allocate  property  the  costs 
associated  with  these  operational 
systems  because  the  functions 
performed  for  and  time  spent  on  each 
type  of  regulated  and  unregulated 
service  would  not  always  be 
comparable. 

30.  Separation  of  ennanced  senices 
costs  could  create  similar  pratJiem.''  it 
they  were  offered  on  an  unseparatfd 
basis.  The  provision  ot  enhanced 
services  could  entail  relianc^e  on  the 
same  marketing,  installation  and 
maintenance,  and  operations  support 
organizations  that  thf  proviswir;  n*' { TPF 
would.  There  would  t>e  i,ippi,ir'viriiiii-s  't,' 
place  service  enhancing  software  and 
equipment  within  the  network 
Identifying  these  costs  w     .  :    t  very 
difficult  Furthermore,  aii   «  nv  >  *    '  ^s 
network  computer  capacity  il  ru  used 
for  enhanced  services  could  burden 
ratepayers  See  Final  Decision  at  478-79. 
On  the  other  hand  we  recognize  that 
not  permitting  enhanced  services  to  be 
provided  as  part  of  the  basic  network 
creates  inefficiencies.  The  Commission 
acknowledged  this  in  Computer  U.  but 
determined  that  these  inefficiencies 
should  t>f  tilUrated  in  light  of  the  public 
interest  t>enefits  which  could  be  derived 
from  compliance  with  separation 
conditions.  But  see  Section  D.B..  supra. 

31.  We  beheve  the  RBOCs  will  have 
the  incentive,  and  should  have  some 
ability  absent  separation,  to  engage  in 
cross-subsidization  to  the  detriment  of 
ratepayers  for  regulated  services. 
Shifting  costs  from  unregulated  to 
regulated  activities  may  inflate  the 
revenue  requirement  for  regulated 
services  and  lead  to  higher  rates  for 
those  services.  They  type  of  cross- 
subsidy  allows  the  RBOCs  to  increase 
their  profits  from  competitive  activities 
at  any  level  of  prices  for  those  products 
and  services.  Yet  if  the  cross-sudsidies 
go  undetected,  they  do  not  impair  the 
RBOCs'  profits  from  regulated  activities 
and.  thereby,  increase  their  overall 
profits. 

32.  As  we  have  stated  previously, 
accoimting  alone  cannot  provide  the 
public  as  much  protertion  against 
improper  cost-sh;ftiiivi  as  structural 
separation  can.  With  separate  structure. 
the  existence  of  joint  and  common 
operations  is  limited,  reducing  the 
opportunities  to  shift  costs.  In  addition, 
separate  structure  increases  the 
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detectability  of  any  cross-.subsidization 
which  does  occur 

33.  The  BOCs  contend  that  their 
integration  of  operations  will  be 
significantly  reduced  following 
divestiture  since  they  may  not  own  or 
control  manufacturing  or  interLATA 
facilities.  They  argue  that  the  absence  of 
these  operations  will  reduce  the 
opportunities  for  cross-subsidization. 
They  state  that  there  are  no  present 
plans  to  perform  research  and 
development  for  CPE  by  the  CSO. 
N'ATA.  on  the  other  hand,  argues  that 
the  operation  of  the  CSO  provides  the 
greatest  opportunity  for  cross- 
subsidization. 

34  The  state  public  utility 
commissions  which  filed  comments  in 
this  proceeding  argue  that  the  FCC 
should  leave  to  state  commissions  the 
decision  whether  to  impose  separate 
structure  on  the  BOCs  offer  of 
unregulated  products  and  services.  They 
argue  that  the  states,  due  to  'heir 
expenence  regulating  BOCs.  will  be  in 
the  best  position  to  determine  the 
necessity  and  required  operations  of  a 
separate  subsidiarv'  .-Mthough  there  is 
some  merit  to  the  states  position,  we 
conclude  that  leaving  the  determination 
to  state  commissions  has  a  significant 
potential  for  disrupting  competitive 
provision  of  products  and  services.  The 
RBOCs  will  operate  on  an  integrated 
multistate.  regional  basis.  If  some  states 
within  an  RBOCs  area  of  operation 
require  separate  structure  and  others  do 
not,  this  could  confuse  BOC  business 
procedures  and  compound  the  states' 
problems  m  controlling  improper  cost- 
shifting.  Those  difficulties  could  exist 
even  if  all  states  required  separate 
structure  but  with  different  conditions. 

35.  What  is  more,  this  Commission 
has  an  interest  in  preventing  RBOC 
cross-subsidies  since  significant  cross- 
subsidization  may  hinder  the  goal  of 
cost-based  access  charges  for 
interexchange  earner  interconnection 
with  local  exchange  facilities  Therefore. 
we  do  not  follow  the  suggestion  that 
state  commissions  be  left  with  the 
discretion  whether  to  require  separate 
subsidianes.  Our  action  herein  to  apply 
separate  structure  to  the  divested  BOCs 
forecloses  to  the  states  the  option  to 
increase  or  decrease  the  separation 
conditions  imposed  in  this  Order. 

36.  We  agree  with  the  BOCs  that  the 
absence  of  manufacturing  and 
interLATA  facilities  reduces  the  I 
opportunities  for  cross-subsidization 
and  the  potential  for  anticompetitive 
conduct.  Nonetheless,  the  MF]  permits 
the  RBOCs  to  perform  research  and 
development  not  only  for  their  regulated 
services  but  also  for  permissible 
enhanced  services  and  CPE  as  well.  July 


8  Opinion  at  140  n.Z&d.  The  CSO  may 
conduct  such  research  and  development 
as  well.  Clearly,  there  is  nothing  in  the 
Computer  U  rules  which  would  preclude 
joint  research  and  development  as  long 
as  this  joint  research  and  development 
does  not  involve  nongeneric  software.  4" 
CFR  64.702(c)(4).  If  research  and 
development  activities  for  regulated 
equipment  or  services  become 
integrated  with  research  for  unregulated 
activities,  there  may  be  opportunities  for 
cost-shifting.  The  Computer  II  rules 
should  facihtate  the  control  of  these 
costs  by  requiring  the  separate 
organization  to  enter  a  written 
agreement,  which  should  be  filed  with 
this  Commission,  and  which  states 
terms  sufficiently  specific  that  this 
Commission  can  determine  whether  the 
agreement  provides  for  adequate 
compensation, 

37.  With  cellular  services,  as  with 
unregulated  products  and  services,  the 
cellular  central  staff  will  provide  an 
integrating  circumstance  which  will 
increase  the  opportunities  for  cross- 
subsidization.  The  CCSO,  as  it  is 
presently  contemplated,  will  provide  a 
significant  variety  of  functions  in 
support  of  the  BOCs'  cellular  services 
operations,  including  research  and 
development,  procurement  support,  field 
and  operating  support,  and  planning  and 
maintenance  functions.  These  activities 
are  currently  anticipated  to  be  provided 
separate  from  CSO  network  operations. 
The  BOCs,  however,  have  represented 
that  they  may  merge  the  CCSO  with  the 
CSO.  If  such  a  merger  were  to  occur, 
additional  opportunities  for  cross- 
subsidization  may  arise.  If  a  merger 
were  to  occur,  we  can  address  issues 
related  to  the  merger  at  that  time. 

2.  Benefits  to  Competition 

38.  As  we  recognized  in  Computer  II. 
promoting  competition  is  also  beneficial 
to  customers  of  unregulated  CPE  and 
enhance  services  insofar  as  they  are 
used  in  conjunction  with  the  basic 
transmission  network.  The  BOCs  argue 
that  they  will  control  bottleneck 
facilities  only  in  limited  geographic 
territories.  They  assert  that  other 
mechanisms,  such  as  the  Commission's 
Part  68  registration  program  and  the 
MFJ's  equal  access  requirements,  will 
ensure  that  the  BOCs  may  not 
effectively  use  control  over  bottleneck 
facilities  to  disadvantage  competitive 
providers  of  CPE  and  enhanced  services. 
The  BOCs  also  assert  that  since  they 
will  control  the  actions  of  the  CSO, 
there  will  be  no  national  control  of 
bottleneck  facilities, 

39.  DOJ  and  Rolm  argue,  on  the  other 
hand,  that  the  BOCs  will  have 
concentrated  bottleneck  control  in  large 


geographic  regions.  They  point  out  that 
the  BOCs  will  have  bottleneck  control  in 
nearly  all  metropolitan  areas,  the  major 
markets  for  most  CPE  and  enhanced 
services.  NATA,  as  well  as  other 
parties,  put  forward  a  statistical 
showing  that  each  of  the  RBOCs  has 
within  its  operating  territory'  a  much 
greater  portion  of  PBXs  and  telephone 
sets  than  even  the  largest  of  the 
independents,  GTE.  NATA  Comments  at 
12-20  In  addition,  DOJ  argues  that  it  is 
local,  rather  than  national,  control  of 
bottleneck  facilities  which  should 
govern  our  decision  whether  to  impose 
structural  separation, 

40  Our  review  of  the  relevant  facts 
shows  that  the  RBOCs  will  control 
substantial  local  exchange  and 
intrastate-intraLATA  facilities  in  large 
geographic  regions.  Each  RBOC  will 
serve  from  20  to  30  million  people  within 
its  territory.  These  figures  represent 
from  70  to  92  percent  of  the  population 
in  the  states  in  which  the  RBOCs  will 
operate.  In  addition,  the  RBOCs  will 
control  from  9,7  million  to  13.9  million 
access  lines  in  their  respective 
temtones.  We  agree  with  the  BOCs  that 
NATA's  reliance  on  pre-divestiture 
statistics  with  respect  to  the  number  of 
PBXs  and  telephones  in  areas  served  by 
the  BOCs  18  misleading  since  the  BOCs 
will  be  stripped  of  their  embedded  base 
holdings  upon  divestiture.  Nonetheless, 
these  figures  do  demonstrate  the 
numbers  and  types  of  customers  which 
will  be  served  by  the  BOCs  after 
divestiture. 

41.  The  BOCs  argue  that  in  the 
Reconsideration  Order  the  Commission 
found  that  nationwide  control  of 
bottleneck  facilities  was  necessary  to 
impose  separate  structure.  It  is  true  that, 
in  the  context  of  deciding  whether  to 
impose  the  structural  separation 
conditions  in  the  Computer  II  decisions, 
we  did  identify  that  nationwide  control 
of  bottleneck  facilities  was  a 
circumstance  which  characterized 
AT&T  Nevertheless,  we  did  not  mean  to 
imply  that  nationwide  control  was  a 
prerequisite  to  employing  separate 
structure  as  a  condition  on  other 
earners  offer  of  CPE  or  enhanced 
services.  Bottleneck  facility  control  in  a 
broad  geographic  area  can  raise 
sufficient  interest  in  the  benefits  to 
competition  from  structural  separation," 


"Under  antilruBt  analysn,  a  Firm  s  market  power 
is  determined  in  a  relevant  market,  which  is  the 
geographic  temtorv  of  effective  competition  A 
finding  of  anticompetitive  conduct  can  be  sustained 
if  a  finr,  markeli  products  in  an  area  which  is  less 
than  nationwide  See  e.g..  United  States  v  Griffith, 
334  L'  S  100  (1948|;  United  Stales  v   Yellow  Cab  Co., 
332  U  S.  218  (1947):  Case-Swayne  Co  v  Sunkist 
Grower*  Inc  ,  388  F  2d  449  (9th  Cir  19661,  cert 
denied.  387  US.  932  (1967). 
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Indeed,  we  recognized  this  in  our  ruling 
which  relieved  Cincinnati  Bell  and 
Southern  New  England  Telephone  Co. 
from  the  separation  conditions.  See  In  re 
Motion  of  Cincinnati  Bell  Inc.  for 
Declaratory  Ruling  to  Remove 
Uncertainty  of  its  Status  and  the 
Commission  Decisions  in  the  Second 
Computer  Inquiry,  FCC  83-74  (released 
February  25,  1983). 

42.  As  the  Notice  made  clear,  even 
with  effective  bottleneck  control  on  a 
broad  geographic  basis,  such  control 
would  be  unimportant  by  itself  if  the 
ability  and  incentives  to  use  those 
facilities  to  engage  in  anticompetitive 
activities  were  not  sufficient  to  cause 
substantial  concern.  It  is  true  that  the 
BOCs'  ability  to  do  so  is  somewhat 
curtailed  by  current  regulations.  The 
Commission's  policies  as  enforced 
through  tariff  regulation,  the  complaint 
process  and  its  Part  68  registration 
program  require  that  carriers  permit 
registered  CPE  to  be  connected  to  the 
network  In  addition,  the  network 
proprietary  information  disclosure  rule 
of  Computer  II.  §  64.702(d)f2),  inhibits 
any  earner  s  ability  to  prevent  access  \o 
technical  information  if  it  designed  the 
network  to  favor  only  its  own  CPE. 
Finally,  the  MFJ's  equal  access 
requirements  for  the  BOt^s  also  serve  to 
prevent  denial  of  access  to  the  network 
to  any  competing  enhanced  service 
provider  upon  request. 

43.  Although  these  three  provisions  do 
promote  equal  access  to  the  network. 
there  may  be  additional  substantial 
benefits  to  competition  from  the  BOCs' 
entry  into  unregu'ated  markets  through 
separation.  TTie  Commission's  Part  68 
registration  program  was  in  existence 
when  structural  separation  was  imposed 
on  AT*T.  Similarly,  the  network 
disclosure  requirements  were  adopted 
as  part  of  the  Computer  [I  decisions. 
Adopbon  of  structural  separation  in 
addition  to  these  measures  reflects  our 
belief  that  these  measures  are  not 
sufficient  to  ensure  fair  competition.  For 
instance,  structural  separation 
strengthens  the  network  disclosure 
requirement  by  making  any  improper 
disclosure  from  regulated  to  unregulated 
operations  easier  to  detect.  Also,  these 
provisions  do  not  prevent  all  of  the 
types  of  anticompetitive  abuses  which 
might  be  prevented  through  the 
application  of  separate  structure.  For 
instance,  ready  access  to  customer 
proprietary  information,  which  is  not 
controlled  by  Part  68  or  network 
disclosure  requirements,  may  provide 
the  carrier's  competitive  operations  with 
an  unfair  advantage  in  marketing 
unregulated  products  and  services.  In 
addition,  none  of  these  provisions  does 


anything  to  control  improper  cost- 
shifting,  an  important  goal  of  the 
structural  separation  conditions.  See 
section  lil.B  1..  supru.  Finally,  it  is 
significant  to  note  that  under  the  MFj, 
the  BOCs  are  obliged  to  provide  equal 
access  to  interexchange  and  information 
service  providers,  but  are  not  required 
to  provide  equal  access  for  CPE 
obtained  from  BOC  competitors.  The 
MFJ's  equal  access  requirement  also 
does  not  require  that  the  BOCs  provide 
access  to  others  which  is  equal  to  the 
access  they  provide  their  own 
operations  Rather  it  requires  only  that 
other  entities  be  accorded  equal  access 
among  themselves.  Thus,  the  BOCs. 
under  the  MF|,  could  provide  superior 
access  to  the  network  to  themselves  to 
the  disadvantage  of  other  CPE  or 
enhanced  service  providers. 

44.  In  Computer  II,  it  was  AT&Ts 
widespread  control  over  local  exchange 
and  toll  facilities  that  led  the 
Commission  to  decide  that  separate 
structure  should  be  imposed.  Final 
Decision  at  468.  In  fact,  the  types  of 
potential  abuses  in  which  the  BOCs  may 
engage  are  some  of  the  same  types  of 
anticompetitive  practices  which  were  of 
concern  when  structural  separation  was 
imposed  on  ATST,  It  is  true  that  the 
BOCs  will  reenter  CPE  markets  with  a 
zero  percent  market  share  since  the  MF^ 
requires  BOC  CPE  to  be  transferred  to 
ATAT.  In  addition,  CPE  markets  have 
become  increasingly  competitive. 
Nevertheless,  even  though  the  BOCs  will 
be  entenng  increasingly  competitive 
CPE  markets  with  little  installed  base, 
we  find  that  the  potential  for  use  of 
control  of  monopoly  bottleneck  facilities 
is  significant  enough  at  present  to 
require  some  form  of  structural 
separation. 

45.  Control  over  local  exchange 
services  provides  an  opportunity  for 
anticompetitive  conduct.  A  carrier  could 
use  its  position  as  a  supplier  of 
exchange  services  to  promote  its  own 
CPE  or  inhibit  the  use  of  a  third  party's 
CPE;  it  could  through  its  control  of 
installation  and  maintenance  forces  for 
network  facilities  provide 
discriminatorily  superior  installation 
and  maintenance  services  for  customers 
of  its  own  CPE.  Another  competitive 
danger  might  arise  if  BOC  regulated 
operations  conditioned  the  availability 
of  transmission  services  upon  the 
purchase  or  lease  of  RBOC  CPE  or 
enhanced  services  Such  a  tie-in  could 
raise  entry  barners  m  the  CPE  market 
and  inhibit  competition.  It  should  be 
noted  that  we  are  not  only  concerned 
with  actual  tie-ins  which  might  violate 
antitrust  laws,  but  also  with  more  subtle 
arrangements,  such  as  those  described 


above,  which  achieve  the  same  result  as 
a  tie-in. 

46.  Furthermore,  a  BOC  could  design 
or  alter  networic  technical  specifications 
to  favor  its  own  CPE  or  enhanced 
services.  Although  design  changes  must 
be  disclosed  under  Computer  II  to 
competitors  even  by  those  carriers 
which  are  not  required  to  form  separate 
subsidiaries,  the  existence  of  structural 
separation  makes  more  enforceable  the 
early  revelation  to  competitors  of  these 
technical  changes.  In  addition,  equal 
access  to  the  network  is  more  easily 
enforced  v«rith  separation  conditions 
since  the  separate  organization  must 
obtain  network  transmission  facilities 
pursuant  to  tariff.  If  unseparated 
operations  were  permitted,  it  would  be 
easier  for  the  BOCs  to  withhold  a  basic 
transmission  service  by  offering  it  only 
as  part  of  an  enhanced  service.  This 
could  prevent  enhanced  service 
suppliers  from  using  new  transmission 
technologies  until  they  could  obtain 
redress  from  this  Commission.  Even  if 
the  BOC  did  permit  a  competitor  to 
obtain  access  to  the  basic  transmission 
service,  whether  a  competitive  service 
provider  is  paying  the  same  as  the  BOC 
for  that  service  would  be  very  difficult 
to  determine.  The  structure  separation 
conditions  require  that  the  subsidiary 
obtain  the  transmission  services  under 
tariff,  thereby  enabling  a  competitor  to 
know  the  terms  and  conditions  of 
obtaining  interconnection  from  the 
provisions  of  that  tariff. 

47.  While  we  recognize  that  there  is 
uncertainty  as  *o  what  types  of 
enhanced  services  may  be  provided  by 
the  RBOCs,  the  integration  of  enhanced 
services  with  local  exchange  switches 
was  an  important  consideration  in 
adopting  Computer  II.  The  separate 
organization  requirement  should 
alleviate  most  concerns  about  anti- 
competitive practices  by  the  BOCs 
against  suppliers  of  enhanced  services 
since  the  BOCs  would  enter,  if  at  all.  on 
the  same  terms  and  conditions  as  other 
suppliers.  Anticompetitive  conduct 
directed  against  enhanced  service 
providers  can  be  controlled  by  structural 
separation  in  a  manner  that  may  not  be 
effective  with  accounting  separation 
alone.  If  a  BOCs  separate  entity  is 
required  to  obtain  access  to  the  network 
in  the  same  fashion  as  would  a 
competing  supplier,  the  provision  of 
inferior  access  to  a  BOC  rival  would  be 
much  easier  to  detect.*"  In  addition,  the 


">  We  of  courae  expect  that  BOC  regulated 
operations  will  give  identical  treatment  to 
coirpetitora  of  the  RBOC  Computer  II  organiration. 
Each  RBOC  shall  maintain  documentatioin  of  its 
compliance  with  this  equal  treatment  condition  of 
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design  of  the  network  to  favor  the  B(X!'s 
own  enhanced  services  would  be  easier 
to  detect  since  separate  structure  could 
help  to  reveal  any  illegal  information 
transfers  Accounting  controls,  of 
course,  would  do  nothing  to  detect  or 
remedy  this  situation, 

48.  Cellular  services  are  somewhat 
distinguishable  from  CPE  or  enhanced 
services  because  cellular  services 
remain  subject  to  regulation  at  the  state 
level.  Nevertheless,  the  potential  for 
anticompetitive  abuse  against  cellular 
earners  will  also  exist  after  divestiture. 
Again,  due  to  the  BOCs  control  over 
local  exchange  facihties  and,  hence, 
coQtrol  of  access  to  the  network,  there  is 
the  potential  that  the  BOCs  could  inhibit 
access  on  the  same  terms  and 
conditions  to  the  nonwireline  carrier 
which  competes  in  the  same  market. 
This  potential  is  heightened  by  the 
BOCs  authority  under  the  cellular 
separation  rules  to  share  local 
exchanges  switches  with  its  cellular 
operations.  The  separate  subsidiary 
structure  serves  to  highlight 
arrangements  between  wireline  and 
cellular  operations  so  that 
discrimination  can  be  more  easily 
detected  and  corrected. 

49  We  find  an  additional  benefit  to 
competition  to  be  the  reduction  that 
accompanies  strjctural  separation  of 
unnecessary  regulatory  intrusion  into 
unregulated  operations.  Accounting 
separation  can  often  be  more  difficult  to 
oversee,  and  can  require  far  more 
intrusive  monitoring  efforts  than  does 
the  monitoring  of  structural  separation 
conditions.  This  intrusive  regulation 
decreases  certainty  in  unregulated 
markets  since  there  would  be  a  threat  of 
regulatory  interference.  This  regulatory 
interference  could  also  arise  when  a 
state  commission  would  have  to 
investigate  possible  cost-shifting  from 
the  unregulated  side  of  unseparated 
operations  to  the  regulated  side  in 
fulfilling  its  duties  to  protect  ratepayers 
from  unjustified  rate  increases. 
Regulatory  examination  of  potential 
cost-shifting  may  delay  or  reverse  BOG 
efforts  to  design  and  price  unregulated 
offerings  flexibly  and  quickly  in 
response  to  competition. 

50,  Furthermore,  the  regulatory 
burdens  faced  by  this  agency  are  also 
borne  in  part  by  carriers  who  must 
provide  detailed  documentation  of  their 
procedures  'o  aid  the  Commission  in  its 
monitoring  efforts  Policing  compliance 
with  separation  conditions  requires  only 


a  narrowly  defined  disclosure  of 
information  regarding  the  business 
procedures  of  the  separated  entity.  On 
the  other  hand,  in  order  to  evaluate 
compliance  with  accounting  separation, 
the  Commission  often  must  acquire 
detailed  information  from  carriers  on 
how  the  company  operates  and  at  times 
must  institute  operational  changes  and 
reporting  mechanisms  to  determine 
adequately  compliance  with  accounting 
separation.*' 

51.  Some  parties  argue  that 
unregulated  communications  offerings 
can  be  protected  from  any 
anticompetitive  abuses  through  private 
enforcement  of  the  antitrust  laws  or 
enforcement  of  the  MFJ  by  the 
Department  of  Justice.  We  believe  that 
private  and  public  enforcement  of  the 
antitrust  laws  can  achieve 
complementary  goals  to  this 
Commission's  efforts  to  monitor 
compliance  with  the  separation 
conditions  of  Computer  II  and  the 
Cellular  rules  by  the  divested  BOCs.  The 
Commission  serves  as  a  primary  and 
readily  accessible  forum  to  remedy 
anticompetitive  abuses.  In  addition,  the 
prophylactic  measure  of  structural 
separation  has  the  potential  to  prevent 
abuses  from  occuring  in  the  first  place. 
We  note  that  the  Department  of  Justice 
argues  that  the  BOCs  history  of  using 
their  monopoly  power  to  gain  leverage 
in  unregulated  markets  supports  its 
conclusion  that  separate  structure 
should  be  required. 

52.  We  find  that  the  BOCs  will  have 
effective  control  over  bottleneck 
facilities  in  large  geographic  areas  with 
large  numbers  of  subscribers.  In 
addition,  we  find  that  at  present  the 
BOCs  will  continue  to  have  both  the 
ability  and  incentive  to  engage  in 
anticompetitive  practices  after 
divestiture.  Structural  separation  can  go 
far  in  ensuring  that  such  anticompetitive 
practices  are  limited  and,  in  any  event, 
more  easily  detectable. 

3.  Costs  of  Forming  and  Operating 
through  Subsidiaries 

53.  The  BOCs  argue  that  forming 
separate  subsidiaries  entails  substantial 
costs.  They  assert  that,  due  to  the 
diseconomies  of  scale  which  result  from 
operating  through  a  separate  subsidiary, 
they  may  be  unable  to  operate 
efficiently  in  unregulated  markets.  It  is 
primarily  for  this  reason  that  the  PEA 
and  NTIA  argue  that  separate  structure 
should  not  be  imposed.  DOJ,  on  the 


Computer  II  in  such  a  form  that  it  may  be  provided 
upon  request  to  :he  Commission,  ,\ny  unjustiried 
service  delays  or  other  impediments  to  obtaining 
local  service  e,xp€nenced  by  interconnect 
companies  or  ennanced  service  providers  are 
viewed  with  disfavor  by  this  Commission. 


"  Although  (tate  commiuions  can  be  expected  to 
be  concerned  with  BOC  accounting  practice!,  ai 
they  are  with  all  telephone  company  provider*  of 
local  exchange  service*,  accounting  regulation  by 
state  commissions  may  be  hindered  on  account  of 
the  multistate  character  and  size  of  the  RBOC*. 


other  hand,  observes  that  the  costs  of 
forming  separate  subsidiaries  will  be 
low  since  the  BOCs  will  be  starting  new 
operations  rather  than  having  to 
disentangle  existing  regulated 
businesses  to  form  unregulated  ones. 
CCIA  notes  that  each  of  the  BOCs  will 
be  among  the  top  30  Fortune  500 
companies  after  divestiture.  NATA 
states  that  smaller  companies  than  the 
BOCs  have  established  separate 
subsidiaries,  apparently  at  reasonable 
costs. 

54.  The  BOC  s  position  further  is 
grounded  on  their  argument  that  there 
are  economies  of  scale  in  permitting 
joint  operations.  With  respect  to  CPE 
operations  we  are  unaware  of 
significant  economies  which  could  be 
achieved  due  to  the  inherently  separate 
nature  of  CPE  and  basic  network 
operations.  For  example,  mstaildtion 
and  maintenance  personnel  must  have 
different  skills  and  expertise  to  install 
and  maintain  sophisticated  PB.X 
equipment  than  to  repair  network 
facilities.  In  addition,  there  is  no  reason 
to  believe  that  significant  economies 
would  be  lost  in  requiring  separate 
marketing  personnel,  for  in  most 
geographic  areas  with  substantial 
residential  or  business  CPE  sales,  there 
would  be  ample  business  to  make 
separate  personnel  efficient  marketers. 

55.  Joint  operations  may  allow  the 
BOCs  to  prosper  for  reasons  other  than 
(1)  that  they  provide  a  price  and  quality 
combination  for  unregulated  products 
and  services  that  is  more  attractive  than 
what  other  suppliers  provide,  or  (2)  that 
they  have  lower  costs.  The  BOCs  could 
employ  their  monopoly  position  in 
network  services  to  promote  their  own 
CPE  and  enhanced  services.  These 
activities  involve  a  danger  of 
anticompetitive  practices  (e.g.,  delayed 
service  connection  for  subscribers 
purchasing  a  rival's  CPE)  and  cost 
shifting  [e.g..  overallocation  tovvard 
monopoly  services  of  a  sales 
representative  marketing  both  monopoly 
services  and  CPE).  Certain  types  of 
costs  from  structural  separation  will  be 
reduced  by  the  provisions  discussed  in 
Section  IV,  infra. 

56.  With  respect  to  financial  resources 
to  form  cellular  subsidiaries,  as 
Telocator  and  WU  point  out,  these 
subsidiaries  have  already  been  formed 
and  will  be  divested  intact  from  ATST 
Cellular  Co,  to  the  BOCs  at  divestiture. 
As  with  unregulated  products  and 
services,  we  must  conclude  that  the 
BOCs  will  have  the  financial  resources 
to  operate  through  cellular  separate 
subsidiaries. 
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4.  Application  of  Separate  Structure  to 
BOCs. 

57.  Some  of  the  parties  argue  that  the 
BOCs  are  similar  in  size  and  financial 
strength  to  GTE  and  other  independent 
telephone  companies,  which  were 
exempted  from  Computer  Us  structural 
separation  conditions.  We  must  point 
out  that  this  proceeding  is  limited  to  the 
question  of  applying  structural 
separation  to  the  BOCs  and  this 
question  should  be  decided  on  the  basis 
of  the  factual  circumstances  of  the  BOCs 
alone. 

58.  We  believe  that  the  divested  BOCs 
are  distinguishable  from  GTE  at  the  time 
it  was  relieved  of  the  structural 
separation  conditions  in  Computer  II 
and  are  distinguishable  from  GTE  and 
other  independent  telephone  companies 
at  the  lime  they  were  not  required  to 
form  cellular  subsidiaries  in  our  Cellular 
decisions.  As  we  previously  noted,  the 
RBOCs  will  possess  concentrated 
control  over  monopoly  bottleneck 
facilities  in  large,  contiguous  geographic 
areas.  The  RBOCs  will  own  bottleneck 
facilities  in  virtually  every  major  and 
medium-sized  metropolitan  and 
industrial  area  in  the  country.  In 
contrast,  even  the  largest  of  the 
independents,  GTE.  controls  bottleneck 
facilities  in  mostly  rural,  widely 
scattered  areas.  Of  course,  it  is  in  the 
metropolitan  and  industrial  areas  in 
v\hich  the  vast  majority  of  CPE  and 
enhanced  services  market  activity  will 
take  place.  This  dispanty  between  the 
RBOCs'  and  GTE's  potential  customer 
base  is  demonstrated  by  statistics  cited 
in  NATA's  comments,  m  which  it  points 
out  that  every  one  of  the  BOCs  placed 
more  PBXs  and  telephones  m  their 
respective  regions  during  1981  than  did 
GTE  nationally.  This  disparity  would  be 
much  more  dramatic  if  another 
independent  were  compared  to  the 
RBOCs. 

59.  In  addition,  to  form  a  separate 
organization,  any  of  the  independents 
would  have  to  disentangle  their 
unregulated  and  cellular  operations  from 
their  wireline  operations.  The  BOCs  do 
not  have  nearly  the  same 
disentanglement  costs  since  they  will  he 
starting  anew  in  their  provision  of 
unregulated  CPE  and  enhanced  services. 
What  is  more,  presently  before  a  district 
court  is  a  consent  decree  agreed  to  by 
GTE  and  the  Department  of  Justice  in 
settlement  of  a  lawsuit  m  which  Justice 
attempted  to  challenge  the  legality 
under  the  antitrust  laws  of  the  purchase 
of  GTE  of  the  assets  and  some  stock  of 
Southern  Pacific  Communications 
Company.  According  to  the  terms  of  that 
Decree.  GTE  would  be  required  to  form 
a  separate  subsidiary  to  provide 


interexchange  telecommunications  and 
may  also  provide  CPE  through  that 
subsidiary.  The  separation  conditions  of 
the  Decree,  with  some  exceptions, 
appear  to  resemble  those  contained  in 
Computer  II.  That  Decree  also  requires 
GTE  to  place  the  enhanced  services 
operations  of  GTE  Telenet  in  a  separate 
subsidiary  which  would  resemble  that 
required  of  the  BOCs. "Therefore,  if  that 
Decree  is  entered  by  the  court.  GTE  may 
be  placed  on  a  more  equal  footing  with 
the  RBOCs  in  any  event. 

III.  Limitations  on  Separation  ConditioDS 

60.  We  have  determined  that 
following  the  planned  divestiture  the 
separate  structure  approach  is  the  most 
cost-effective  regulatory  tool  to  protect 
ratepayers  from  bearing  the  costs  of 
providing  competitive  products  and 
services  and  to  promote  competition. 
The  further  question  remains  whether 
any  of  the  structxiral  conditions  under 
which  the  BOCs  operate  today  as  part  of 
the  integrated  Bell  System  should  be 
modified  or  eliminated  in  the  post- 
divestiture  environment.  At  the  outset 
we  note  that  there  may  be  advantages  to 
the  BOCs  in  employing  some  other  form 
of  organizational  structure,  such  as  an 
unincorporated  di\ision,  rather  than  a 
subsidiary.  Although  the  Computer  II 
rules  speak  in  terms  of  a  separate 
corporation  which  may  provide  CPE  and 
enhanced  services,  other  structural 
arrangements  may  also  be  acceptable  as 
long  as  structural  separation  conditions 
are  otherwise  met.  We  note  that 
regardless  of  the  structiire  employed,  the 
RBOCs  must  comply  with  the  separation 
conditions  contained  in  the  Computer  II 
rales  as  modified  in  this  order. 
Therefore,  in  the  context  of 
capitalization  plans  we  will  evaluate  the 
propriety  of  proposed  structural 
arrangements  other  than  a  separate 
subsidiary  as  long  as  the  RBOC  desiring 
such  an  arrangement  demonstrates  that 
the  arrangement  is  consistent  with  our 
Rules  and  policies  and  the  advantages 
which  would  accrue  on  account  of  the 
alternative  organizational  structure.  The 
RBOC  should  particularly  address  how 
ratepayers  can  be  legally  or  practically 
insulated  from  the  financial  losses  or 
debts  of  the  entity  marketing  CPE  and 
enhanced  services." 


"See  United  States  v.  GTE  Corp..  1983-2  Trade 
Cag.t  50,833,  at  56.812-13  (sections  IV.A.6  &  IV.D.2). 
See  also.  Competitive  Impact  Statement  filed  by  the 
U.S.  Department  of  Justice  at  34-39  (May  4. 1963)  in 
United  States  v.  GTE  Corp..  supra. 

"Regardless  of  what  organizational  structure  the 
RBOC  employs  for  enhanced  services,  the  separate 
organization  is  required  to  obtain  basic 
transmission  services  pursuant  to  tariff. 


61.  Furthermore,  the  BOCs  have 
proposed  that  five  of  the  requirements 
be  eliminated.  First,  the  BOCs  argue  that 
they  should  be  permitted  to  share 
various  operational  and  administrative 
services  between  the  separate 
subsidiary  and  regulated  operations. 
Second,  the  BOCs  argue  that  the 
separate  subsidiary  should  be  permitted 
to  engage  in  joint  marketing  with 
regulated  operations.  Third,  they  argue 
that  the  separate  subsidiary  should  be 
permitted  to  obtain  installation  and 
maintenance  services  from  regulated 
operations  pursuant  to  contract.  Fourth, 
the  BOCs  argue  that  the  rule  which 
requires  the  separate  subsidiary  to 
conduct  transactions  with  an  affiliated 
manufacturing  entity  at  arm's  length 
should  be  eliminated.  Fifth,  the  BOCs 
request  the  elimination  of  the  rule  which 
requires  capitalization  plans  for  the 
formation  of  a  separate  subsidiary  to  be 
presented  for  Commission  approval  180 
days  prior  to  the  time  the  separate 
subsidiary  commences  operations.  We 
believe  that  several  modifications  to  the 
Computer  II  rules  are  appropriate  in 
light  of  the  significantly  changed 
circumstances  of  the  BiDCs  after 
divestiture.  In  addition,  we  intend  to 
review  the  appropriateness  of  the 
separation  conditions  within  two  years 
following  the  BOCs  compliance  with  the 
Computer  II  structural  separation 
conditions,  as  modified  in  this  order,  in 
light  of  prevailing  circumstances. 

A.  Joint  Operational  Activities 

62.  First,  the  BOCs  request  that  they 
be  permitted  to  provide  joint  services, 
such  as  billing,  payroll,  accounting, 
legal,  personnel  recruitment  and 
management,  finance,  tax,  insurance, 
and  pensioh  services.  Section 
64.702(c)(1)  of  our  Rules  specifically 
prohibits  the  sharing  of  billing  facilities 
or  personnel  between  the  separate 
subsidiary  and  regulated  operations. 
The  rule  against  joint  billing  is  grounded 
in  the  concern  that  the  costs  of 
providing  billing  services  cannot  be 
properly  allocated  between  unregulated 
and  regulated  operations.  This 
allocation  difficulty  arises  because  a 
myriad  of  activities  included  in  the 
billing  function,  e.g.,  customer  inquiries, 
order-taking,  and  collection,  must  be 
identified  and  the  costs  associated  with 
providing  these  services  for  CPE  and 
enhanced  services  must  be  segregated 
on  some  basis.  Opportunities  for  cross- 
subsidization  would  thus  arise.  In 
addition,  the  customer  data  which  is 
needed  properly  to  compute  and  send 
bills  includes  sensitive  customer 
proprietary  information  which  should 
not  be  accessed  by  personnel  providing 
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unrei^Mlated  products  and  services.  See 
American  Telephone  &  Telegraph  Co.. 
ENF  File  No,  83-:3«  i released  September 
2,  19831,  In  addiiion,  particularly  with 
business  customers,  the  activities 
surrounding  biiiing.  such  as  bill  dispute 
resolution,  are  integrally  reteted  to 
promoting  a  continuing  r^Mr)*i(rrship  with 
existing  cus'omers.  Therpt'jre,  :*  •,'^,e 
RBOCs  CPE  and  enhanced  services 
marketing  personnel  have  access  to 
billing  records  for  transmission 
fdcihties,  they  could  use  this  information 
to  the  disadvantage  of  competitors.  To 
permit  rapid  reentrv'  by  the  BOCs  into 
CPE  markets,  however,  we  do  permit 
joint  billing  for  four  years  following 
divestiture, 

63,  Nevertneiess  we  believe  that  an 
exception  to  the  Computer  II  joint  billing 
restrictions  is  m  order  to  prevent 
cutomer  confusion  caused  by  the  MFJ. 
Customers  may  suffer  confusion  once 
their  embedded  CPE  is  transferred  from 
the  BOCs  to  ATTls  as  required  in  the 
Implementation  Proceeding,  while  the 
BOCs  may  provide  new  CPE  to  them. 
but  only  through  a  separate  bill.  This 
confusion  might  be  compounded  since 
we  have  permitted  the  BOCs  to  provide 
biUmg  services  to  ATTIS  for  transferred 
CPOE.  Regardless,  customer  confusion 
after  divesti'ure  is  likely  to  persist  even 
if  we  do  not  permrt  the  BOCs  to  bill  for 
ATTIS  CPE.  Therefore,  during  this  four- 
vear  period  we  will  permit  the  BOCs  to 
send  bills  to  customers  which  contain 
charges  for  CPE  provided  by  the  RBOCs' 
separate  organizations.  The  bill  should 
contain  the  CPE  provider's  telephone 
number  of  the  customer  to  contact 
regarding  billing  problems  with  CPE 
( .".arses,  BOC  operations  for  regulated 
service  may  not  provide  bill  dispute 
resolution  or  coUection  services  for  CPE 
charges  and  aH  partial  payments  of  bills 
shall  first  be  apptied  against  charges  for 
transmission  services.  In  addition,  a 
BOC  may  not  terminate  transmission 
service  if  an  RBOCs  separate 
organization  cannot  cotlect  from  a 
ipstomer,  Smce  a  competing  CPE 
{tfovider,  auch  as  Sears.  Roebuck  &  Co,. 
may  not  kave  transmission  service 
terminated  if  its  customers  do  not  pay 
their  bills,  we  find  no  reason  to  permit 
an  RBOC  separate  organization  to  have 
transmission  services  terminated  either. 
The  term  billing  services,  as  used  herein, 
includes  only  the  physical  rendering  of 
the  bill  to  the  custom.er  and  the  receipt 
of  remitted  amounts.  An  RBOCs 
separate  subsidiary  may  only  transfer 
computer  tapes  containing  information 
needed  by  the  RBOCs  unregulated 
operations  to  produce  the  biFl.  The 
separate  organizations  shall  pay  for  all 
direct  and  indirect  costs  of  producing 


those  bills  pursuant  to  Commission- 
approved  contracts  which  shall  describe 
necessary  accounting  plans:  RBOCs 
wanting  to  engage  in  joint  billing  must 
file  their  plans  with  this  Commission 
within  60  days  of  the  release  of  this 
decision.  We  will  review  these  contracts 
to  determine  whether  the  charges  to  the 
separate  organization  for  the  billing 
services  are  equivalent  to  the  charges 
ATTIS  pays  the  BOCs  for  similar 
services.  This  joint  billing  permission 
should  not  be  used  in  any  way  to  market 
or  promote  the  separate  organization's 
unregulated  products  and  services. 

64.  Other  operational  services, 
however,  which  are  characterized  as 
adnrrinistrative  services,  including 
financisl.  accounting,  and  legal  services, 
are  of  the  variety  which  this 
Corranission  has  permitted  AT&T  to 
share  with  ATTIS.  Like  ATST.  however, 
the  RBOCs  may  share  onJy  those 
athninistrative  services  contained  in  an 
RBOCs  Commission-approved 
administrative  plan.  See  section  IV JL, 
infra. 

B.  Marketing 

65.  The  BOCs  next  argue  that  there 
shoeld  be  no  prohibition  of  joint 
marketing,  subject  to  appropriate 
accounting  controls.  The  BOCs  argue 
that,  due  to  their  diminished  market 
power  after  dfvestittrre.  they  should  not 
be  constrained  with  the  joint  marketing 
prohibition.  They  argue  that  customers 
should  be  able  to  obtain  at  one  time 
both  network  services  and  CPE.  We 
must  reject  these  arguments,  with  one 
exception.  The  BOCs  have  failed  to 
identify  convincing  reasons  why 
accounting  controls  effectively  can  be 
employed  to  segregate  competitive  and 
regulated  costs.  As  stated  previously, 
reliance  on  accounting  systems  alone  to 
allocate  common  costs  is  often 
unsatisfactory.  By  requiring  the  total 
separation  of  marketing  forces, 
including  advertising  costs  in  the  case  of 
unregulated  products  and  services,  we 
can  more  effectively  ensure  that 
ratepayers  do  not  bear  costs  which 
should  be  borne  by  the  competitive 
sector. 

66.  Furthermore,  joint  marketing  may 
give  the  BOCs'  marketing  operations  for 
unregulated  products  and  services  an 
important  competitive  advantage. 
Mixing  the  marketing  of  network 
facilities  and  unregulated  products 
creates  the  potential  for  abuses  which 
the  Computer  II  rules  sought  to  prevent 
i.e..  the  monopoly  network  facihty 
provider's  use  of  monopoly-derived 
revenues  and  its  monopoly  position  to 
gain  unfair  leverage  in  unregulated 
markets.  After  divestiture,  this  control 
over  local  bottleneck  facilities  will 


continue  with  the  RBOCs  tn  a  similar 
fashion  as  the  bottleneck  control  which 
existed  with  AT&T  when  the  separation 
conditions  were  first  imposed  on  AT&T. 
Nevertheless,  we  do  permit  |oint 
marketing  for  six  months  after  January 
1. 1984.  to  provide  the  BOCs  time  to 
comply  with  this  order, 

67,  Despite  this  general  prohibition 
against  joint  marketing,  we  find  that  an 
exception  is  warranted  to  permit  BOC 
operations  for  regulated  services  to  refer 
residential  and  business  customers  to 
the  RBOC  separation  organization  for 
CPE,  provided  that  the  contact  person 
informs  customers  that  CPE  can  be 
obtained  from  other  vendors  as  well  as 
the  separate  organization.  This 
exception  is  warranted  because  the 
BOCs  will  reenter  CPE  markets  with  a 
zero  percent  market  share  in  an 
increasingly  competitive  market,  in 
addition,  this  referral  will  serve  to 
reduce  the  likely  customer  confusion 
when  they  are  informed  that  the 
transmission  service  sales  force  no 
longer  handles  CPE,  The  BOCs  should 
be  able  to  inform  customers  of  the 
impact  of  Computer  II  and  the  planned 
divestiture  and  that  there  are  alternate 
suppliers  of  CPE,  among  which  is  the 
RBOC  subsidiary.  Furthermore,  this 
exceptiem,  in  the  greater  context  of  the 
structural  separation  required  in  this 
order,  poses  only  iimited  opportunities 
for  cross-subsidization  which  will  have 
a  de  minimis  impact  on  ratepayers, 

68.  Thus,  the  customer  contact  person 
for  network  services  may  state  in  a 
neutral  fashion  that  the  company  does 
not  provide  CPE  any  longer  pursuant  to 
an  FCC  order,  but  that  CPE  is  provided 
both  by  other  vendors  and  its  separate 
operating  arm.  The  contact  person  may 
then  ask  the  customer  if  he  or  she 
wishes  to  be  transferred  to  the  separate 
organization's  marketing  personnel  and 
complete  the  transfer  of  the  call  if  the 
customer  desires.  The  BOCs  shall, 
however,  bill  all  direct  and  indirect 
costs  of  providing  such  referrals  to  the 
separate  organization  pursuant  to  a 
Commission-approved  marketing  plan; 
RBOCs  wanting  to  engage  in  dial  tone 
referral  should  file  their  accounting 
plans  with  this  Commission  within  60 
days  of  the  release  of  this  order. 
Included  within  these  accounting  plans 
should  be  a  description  of  the  proposed 
operating  procedures  m  connection  with 
these  referrals,  including  the  nature  and 
extent  of  customer  contact  by  network 
personnel.  In  addition,  we  will  continue 
to  evaluate  the  impact  upon  ratepayers 
and  competition  from  this  refprral 
approach  and  whether,  due  to  an 
RBOCs  increased  market  share  of  some 
other  factor,  the  referral  is  no  longer 
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warranted.  If  the  referral  approach 
becomes  the  vehicle  for  direct  marketing 
of  CPE  by  network  personnel  or 
otherwise  is  abused,  e.g.,  where  a 
competitor's  products  are  derogated,  we 
will  require  its  termination."* 

C.  Installation  and  Maintenance 

Sen'ices 

69  The  BOCs  argue  that  the  separate 
subsidiary  should  be  able  to  contract 
with  regulated  operations  for  the 
provision  of  engmeenng,  mstallation 
and  maintenance,  and  similar  services, 
subject  to  appropriate  accounting 
controls.  Indeed,  pursuant  to 
Commission  waiver,  for  the  eighteen 
month  period  following  January  1,  1983. 
the  BOCs  have  been  permitted  to 
provide  installation  and  mamtenance 
services  in  support  of  ATTIS  complex 
business  CPE  pursuant  to  an  accounting 
plan  approved  by  the  Commision.^*  This 
transitional  waiver  was  granted  because 
the  bifurcated  approach  to  deregulating 
CPE  created  two  classes  of  equipment, 
one  embedded  and  regulated,  and  one 
new  and  unregulated.  We  recognized  at 
that  time  that  it  was  unnecessarily 
wasteful  to  create  two  installation  and 
maintenance  forces  to  meet  that 
temporary,  bifurcated  environment. 

70.  The  circumstances  which  justified 
our  grant  of  permission  to  AT&T  to 
share  installation  and  maintenance 
services  for  complex  business  CPE 
during  a  transmission  period  do  not 
apply  to  the  divested  BOCs'  offer  of 
business  CPE.  First,  the  BOCs  will  not 
have  two  sets  of  CPE,  one  embedded 
and  one  unregulated,  since  under  the 
terms  of  the  MFJ  embedded  CPE  must  be 
transferred  to  AT&T.  Second,  the 
personnel  who  have  the  sophisticated 
training  necessary  to  maintain  and 
install  business  CPE  need  not  be  the 
same  personnel  who  perform  network 
installation  and  maintenance.  Thus,  we 
do  not  believe  that  the  creation  of  BOC 
accounting  plans  similar  to  the  one 


•"  Provision  of  simple  teleptiones  for  use  with 

partj-hne  service  may  present  special 
"customization."  installation  and  mamtenance 
problems,  see.  Amendment  of  Part  68,  92  FCC2d  1. 
32-39  (1982)-  In  view  of  the  limited  amount  of  this 
equipment,  its  continuing  numenc  decline,  and 
these  special  problems,  we  shall  grant  the  BOCs  the 
flexibility  lo  market  such  equipment  directly  from 
their  unseparated  operations,  provided  that  proper 
accounting  separation  of  the  costs  of  this  activity  is 
ensured  m  the  accounting  plans  to  be  filed  with  this 
Commission  This  option  may  prove  particularly 
appropnale  if  a  given  BOC  chooses  otherwise  not  to 
market  simple  telephone  equipment, 

*'  AT&T  plan  was  approved  by  the  Bureau 
pursuant  to  delegated  authority.  See.  letter  from 
Chief.  Common  Camer  Bureau  lo  Aflred  A  Green 
(July  28.  19821;  letter  from  Chief.  Common  Carrier 
Bureau  to  D  j,  Culkin  (Aug,  30,  19821:  letter  from 
Chief,  Common  Camer  Bureau  lo  Alfred  A,  Green 
(Dec,  16,  1982]:  letter  from  Chief.  Common  Camer 
Bureau  lo  D,  J  Culkin  [Feb.  18, 1983J. 


under  which  AT&T  presently  operates 
would  be  in  the  public  interest  in  the 
present  factual  circiimstances.*'  We 
reject  installation  and  maintenance 
sharing  because  excessive,  costly  and 
burdensome  regulatory  involvement  in 
the  operation,  plans  and  day-to-day 
activities  of  the  carrier  would  be 
necessary  to  audit  and  monitor  the 
accounting  plans  necessary  for  such 
sharing  to  take  place.  Nonetheless,  to    • 
ease  the  traniltion  to  compliance  with 
the  structural  conditions  enunciated  in 
our  rules,  as  modified  by  this  order,  joint 
installation  and  maintenance  is 
permitted  until  June  30.  1984. 

71.  With  respect  to  installation  and 
maintenance  of  residential  and  single 
line  business  telephones,  however, 
different  considerations  may  be 
involved.  First,  since  these  products 
involve  simple  installation  and 
maintenance  piocedures.  craftspersons 
for  network  facilities  may  be  employed 
to  provide  support  for  residential  and 
single-line  business  telephones.  Second, 
because  the  installation  and 
mamtenance  procedures  required  for 
residential  and  single-line  business 
telephones  may  be  more  simplified  than 
for  complex  business  CPE  there  may  be 
fewer  costs  which  need  allocating 
between  regulated  and  unregulated 
operations.  Given  these  factors, 
separation  of  these  functions  may  not  be 
warranted  under  our  cost-benefit 
analysis.  Thus,  we  will  permit,  but  will 
not  require,  the  RBOCs'  network 
installation  and  maintenance  operations 
to  provide  support  under  contract  to  the 
separate  organizations'  provision  of 
residential  and  single-line  business 
telephones.  These  contracts,  including  a 
description  of  how  costs  are  to  be 
allocated,  must  be  filed  within  60  days 
of  the  release  of  this  order  and  should 
describe  the  accounting  plans  to  be 
established  to  allocate  all  direct  and 
indirect  costs  of  providing  those  services 
to  the  CPE  organizations. 

D.  Arm's  Length  Bargaining  with 
Manufacturing  Affiliate 

11.  The  BOCs  contend  we  should 
delete  the  Computer  II  requirement  that 
the  separate  subsidiary  deal  with  an 
affiliated  manufacturer  only  on  an  arm's 
length  basis.  The  MF]  prohibits  the 
BOCs  from  owning  manufacturing 
facilities  and  it  imposes  non- 


••  The  accounimg  requirements  are  contained  in 
letters  from  the  Chief,  Common  Camer  Bureau  to 
Alfred  A  Green  and  D  )  Culkin,  dated  Dec.  16.  1982 
and  Feb  18,  1983,  respectively  These  require  that 
the  same  reporting  procedures  that  ATTIS  planned 
to  employ  for  BOC  field  forces  to  bill  their  time 
spend  on  installation  and  maintenance  work  for 
.ATTIS  CPE  be  used  when  performing  similar  work 
for  BOC  embedded  CPE, 


discriminatory  procurement  obligations 
on  the  BOCs.  Therefore,  immediately 
after  divestiture  this  rule  is  of  no 
consequence  to  the  BOCs.  If,  however, 
manufacturing  operations  were 
permitted  by  the  Court  in  the  future  and 
were  placed  within  the  separate 
subsidiary  for  CPE  and  enhanced 
services  or  if  manufacturing  capabilities 
are  procured  by  the  separate 
organization  itself,  rather  than  the_ 
regulated  operation,  by  contract  or  other 
means,  it  would  appear  that,  due  to 
reduced  opportunities  for  cross- 
subsidization  and  anticompetitive 
conduct  with  regard  to  the  offering  of 
regulated  transmission  services,  waiving 
the  restriction  might  be  in  order. 
Presently,  there  is  an  insufficient  record 
upon  which  to  waive  the  manufacturing 
rule.  Since  the  BOCs  will  not  own 
manufactiuing  facilities  at  present,  there 
is  no  need  to  resolve  this  question  at 
this  time.  We  will  resolve  this  issue  if 
and  when  the  MFI's  manufacturing  bar 
is  lifted. 

E.  180-Day  Filing  Requirement  for 
Capitalization  Plan 

73.  The  BOCs  request  that  we  waive 
the  requirement  that  capitalization  plans 
for  the  forming  of  separate  organizations 
be  filed  for  Commission  approval  180 
days  prior  to  the  time  of  formation. 

Because  the  time  before  the  scheduled 
date  of  divestiture  is  short,  we  find  that 
it  is  appropriate  to  waive  the 
requirement  that  they  obtain 
Commission  approval  of  capitalization 
plans  prior  to  the  commencement  of 
unregulated  operations.  The  BOCs 
should  not  be  delayed  from  entering  the 
CPE  and  enhanced  services 
marketplaces.  AT&T  decided  that 
ATTIS  would  be  the  sole  Bell  System 
provider  of  new  CPE  and  enhanced 
services,  and  that  the  BOCs  would  not 
participate  in  unregulated  markets  until 
divestiture.  In  order  that  the 
Commission  can  review  the  BOCs' 
capitalization  plans,  permit  their  rapid 
reentry  into  the  CPE  market,  and  permit 
the  BOCs  time  to  comply  with  this  order, 
we  will  permit  the  BOCs  to  offer 
regulated  and  unregulated  products  and 
services  without  structural  separation 
for  six  months  until  June  30, 1984.  at 
which  time  full  compliance  with  this 
order  should  be  achieved.  All  direct  and 
indirect  costs  associated  with  providing 
CPE  and  enhanced  services  should  be 
separately  accounted  for  and  not 
charged  to  ratepayers. 

74.  Each  RBOC  shall  file  an  interim 
capitalization  plan  for  the  formation  of  a 
separate  organization  within  30  days  of 
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the  release  of  this  Order^»  The  RBOCs 
may  conunence  tmreauiated  operations 
as  of  [anuary  1.  1984.^'  Those  plans 
should  provide  information  as  to  "he 
amount  and  type  of  assets  and 
personnel  each  RBOC  will  transfer  to  its 
separate  organutation  to  support  its  firsJ 
year  of  operations;  the  operational  plans 
which  they  witi  institute  to  ensure 
compliance  with  the  Computer  II  rules; 
and  the  timetable  for  full  u.)mpiidnce 
with  the  Computer  II  rules,  which  must 
be  completed  within  six  months  of  the 
time  interim  plarw  are  filed. ^*  These 
plans  will  be  effective  for  only  the  first 
year  of  the  RBOCs'  operations  in  order 
that  we  may  have  the  opportunity  to 
comport  with  the  Computer  II  rules  or  to 
ensure  adequate  safeguards  for  the 
protection  of  ratepayers  These  plans 


"  ImtTwdmteiy  afh>r  '.hp  planned  divestiture  the 
BOCf  will  each  have  a  Kpurate  Hibsidiary  for  the 
piDVTsiiM  of  c«lui«r  tervice*.  Vne  manner  in  which 
These  sub8ididne«  have  been  fortned  iwa  already 
been  dpproved  by  Siis  Commission  pursuant  to  the 
Cellular  Capitalization  Plan  filed  by  AT&T.  See 
American  Telephone  *  Telegraph  Co..  FCC  83-126 
(released  Apr!  15  1983|.  r^con.  pending,  appeal 
d:sm:sse<f.  MCI  Cekniar  Telephone  Co.  v.  FCC  No. 
83-1156  iD  C-  Csr  S-'piember  12.  lOaa).  In  its  plan. 
ATaT  prop<j»ed  to  form  .AT*T  Cellular  Co..  which 
would  place  in  subaidtanes  the  celhiiar  facihties 
nnd  personnel  necessdrv  to  provide  cellular  service 
and  equipment  in  each  of  the  "even  regions 
compnsmg  the  seven  B8CKU   ,A  r*T  Cellular  Co. 
provides  support  services  to  those  «ven 
subsidiar.es.  .After  divestiture  the  seven 
subsidrenes  will  be  dnested  to  the  appropTwte 
RBOCs  or  BOCs.  The  ceihjlar  support  staff  will  form 
the  CCSO.  In  these  circumstaoces,  there  is  no 
further  reason  to  req^^i/e  Commission  approval  of 
these  subsiiiianes 

'■  Thus,  'he  RBOCs  will  be  able  to  begin  all 
iiperaticns  in  fumishmji  CPE.  mciu  ting  submitting 
'iid  i^roposais.  procuring  producis  :\jr  resale  and 
:,s;-  ^  ■.-.^r.  prodiicLS  ^s  of  j.-irr.idr^'  1.  1984>  See 
[-■;.'■■    -n  'nr  ReronsWerat'iTTi  '::ed  by  Ohio  Bell 
Tf  iephone  Co..  ia'ed  Iiijy  ZZ.  138,1.  of  the  Common 
Cd  — er  Burea'.;  LeUer-Onler.  dateQ  hine  28,  1983; 
Lf  'er  from  Illinois  Bell  Telephone  Co.  to  Chief. 
C  ir.Tion  Carrier  Bureau,  dated  June  24.  1983. 

"  In  formuiatins  'he^e  pUr^   'he  PBOCs  should 
be  guided  bv  the  Computer  U  decisjcns  and  the 
Comm;ssion  decinons  ipproving  .ATiFs  four 
capitalizations  pid/is  for  ■\TT1S  s  provisions  of 
anregulaied  CPf.  and  enhanced  servnces.  See 
.American  Teiephocie  k  Telegraph  Co..  90  FCC  2d 
404   1 9821  rpct;^.  graated  in  part  and  denied  in  port 
91  KCC  id  5"8  11982).  further  recoa.  denied.  FCC  83- 
424   trieased  September  20.  1983)  (enhanced 
services  capita lizatton  plan)t  American  Telephone  h 
Telegraph  Co    91  FCC  2d  578  (19821.  .lecon.  denied. 
FCC  ii~A2A  ; released  September  20. 1983)  (new  CPE 
capi'al-zdtiiin  plas  ,  A.nsencan  Telephone  4 
Telegrdph  Co    Mimeo  No.  160Q(released  December 
30.  19621  iPicturephone  Meehng  Service 
capitalization  pant.  ,Amencan  Telephone  ft 
Teiegra^  Co  ,  FCC  ai-12J  (released  April  13, 1983) 
i report  and  arder  -onceming  new  CPE 
capitalization  plan  n»  preoperitionaf  expenses  and 
structural  separaBon  condition  compliance):  recon. 
pendinji.  appeai  iHsminsed  VlCl  Cellular  Telephon* 
Co  V  FCC  No  83-115*  (D  C.  Cir,  September  12. 
19831  Iceltular  services  capitalization  plan): 
Procedures  'or  Impiemerning  the  Delanffing  of 
Embedded  Customer  Premises  Equipmenl  and 
Enhancing  Ser.  ups  vSecood  Cempuier  Inquiry),  CC 
Docket  SI -893   FCC  S3-551  (adopted  November  23. 
198:3!  [embedded  CPE  'aoitalizstion  plan). 


will  identify  the  methodology  to  be 
employed  for  recording  preoperational 
expenses  from  August  11, 1982,  the  date 
the  Court  permitted  the  BOCs  to  reenter 
CPF  markets,  to  the  date  on  which  full 
compliance  with  this  order  is  attained. 
The  plan  shall  provide  that  the  separate 
entity  vvill  be  organized  or  incorporated 
ds  uf  January  1, 1964.  The  plan  shall  also 
identify  the  steps  each  RBOC  will  take 
and  the  timetable  for  brining  itself  into 
fufl  compliance  with  the  Computer  II 
nrfes  88  modified  in  this  order  and  shall 
indicate  that  the  separate  subsidiary 
shall  have  the  capability  of  independent 
operations  within  six  months  of  the 
filing  of  the  interim  plan.  The  deadline 
for  filing  initial  capitalization  plans 
should  not  be  burdensome  since  the 
initial  capitalization  plan  is  intended  to 
be  only  a  framework  of  the 
capitalization  and  operations  of  the 
RBOC  subsidiaries.  We  note  that  even 
AT&Ts  permanent  capitalization  plans 
have  been  relatively  short  in  length.  In 
addition,  we  have  accorded  some 
information  provided  by  AT&T  with 
respect  to  financial  projections 
corifidential  treatment. 

75  On  or  before  June  30, 1984.  the 
RBOCs  shall  file  their  formal  plans  for 
capitaKzing  the  separate  organizations 
to  assure  that  they  are  capable  of 
independent  operations.  Those 
permanent  plans  shall  indicate  the 
RBOC's  compliance  with  Computer  D 
rules  and  shall  contain  any  changes 
which  have  been  required  as  a  result  of 
the  staffs  review  of  the  RBOC's  initial 
capitahzation  plans.  Each  RBOC  should 
be  aware  that,  if  its  plan  does  not 
comport  with  with  Computer  II,  it  will 
be  required  either  to  modify  procedures 
or  to  terminate  the  offer  of  CPE  and 
enhanced  services  until  it  is  in  full 
compliance  with  our  Rules,** 


"At  present  it  is  unclear  what  products  and 
services  (he  BOCs  will  offer.  The  record  with 
respect  to  where  Yeflow  Pages  operations  are  to  be 
located  is  incomplete.  If  Yellow  Pages  are  regulated 
by  state  commissions  it  may  l>e  inappropriate  to 
locate  those  operations  within  the  Computer  U 
subsidiary.  Therefore,  within  sixty  days  of  the 
release  of  this  order  the  RBOCs  should  file  with  the 
Commission  thetr  descnption  of  where  Yellow 
Pages  operations  «nll  be  located  in  the  various 
stales,  whether  such  operations  are  in  any  way 
regulated  by  the  states  and  whether  Yellow  Pages 
revenua*  are  available  to  offset  rates  for  regulated 
services.  Due  to  the  particular  circumstance*  of  the 
cellular  services  marketplaca.  it  may  be  reasonable 
to  allow  the  BOCs  to  offer  cellular  CPE  through  the 
cellular  subsidiary.  The  present  record,  however,  is 
inadequate  to  resolve  this  question.  Therefore,  in 
the  near  future,  we  shall  commence  a  proceeding 
regafriing  bow  cellular  CPB  should  be  provided. 
Pending  Its  outcome  however,  deregulated  cellular 
CPE  may  be  offered  through  the  Computer  11 
separate  subsidiary  but  not  the  cellttlar  subsidiary 
TyiHBet  requests  thai  w«  require  the  BOCs'  to  offer 
Digital  Electnaic  Meseage  Service  only  through  a 
separate  subsidiary.  Since  this  question  is  beyond 


76.  Different  issues  are  implicated, 
however,  with  respect  to  the  separation 
of  regulated  and  unregulated  operations 
in  the  CSO  The  BOCs  have  provided  us 
with  very  little  information  with  respect 
to  the  planned  operations  for  the 
provision  of  marketing  and  procurement 
support  for  RBOC  CPE  operations.  The 
BOCs  have  represented  that  they  will 
perform  no  support  functions  related  to 
CPE  Nevertheless.  BOC  descnptions  uf 
CSO  activities  have  not  been  explicit 
and  the  CSO  is  empowered  to  provide 
such  support.  Therefore,  within  sixty 
days  from  the  release  of  this  Order  the 
RBOCs  shall  file  with  the  Commission  a 
report  describing  in  detail  the  planned 
operation  and  functions  of  the  CSO, 
particularly  indicating  any  activities  to 
be  provided  in  support  of  RBOC  CPE  or 
enhanced  services  businesses,  if  any. 
and  any  services  it  will  provide  AT&T 
and  Its  affiliates,  if  any.  Until  this  report 
has  been  filed,  the  CSO  should  not 
provide  support  for  CPE  or  enhanced 
services  businesses.*"  This  report 
should  not  prove  burdensome  since  it  is 
intended  to  be  only  a  framework  of  the 
intended  operations.  In  addition,  since 
the  CSO  will  assume  many  of  the 
network  planning  functions  that  ATAT 
has  performed  in  the  past,  the  CSO  is 
obliged  to  disclosed  network 
infonnation  as  required  in  Computer &■ 
Business  Manufacturers  Association. 
FCC  83-182  (released  May  9, 1983) 

77.  Although  we  have  approved  in 
principle  the  proposition  that  there  are 
some  services  which  the  BOCs  should 
be  permitted  to  share,  a  delineation  of 
any  specific  services  must  await  the 
filing  of  shared  administrative  service 
plans  by  each  of  the  RBOCs  as  to  the 
types  of  services  they  propose  to  share 


the  scope  of  the  Notice  we  decline  to  consider  this 
question  at  this  time  With  respect  to  other 
unregulated  products  and  services,  it  is  arj(uable 
that  ail  unregulated  products  and  services  should  be 
offered  through  the  Computer  II  subsidiary  This 
question  is  currently  subiecl  to  a  Notice  of  Inquiry 
with  respect  to  ATSPs  offer  of  unregulated 
products  and  services  other  than  CVf.  and  enhanced 
services  See  In  re  Long-Run  Regulation  of  ATSTs 
Domestic  Interstate  Servnces,  CC  [)ocket  No.  83- 
1147,  FCC  83-482.  at  \  44.  (released  October  27. 
1983!  After  evaluating  the  comments  in  that  docket 
we  shall  determine  what  treatment  is  appropriate  in 
the  case  of  the  divested  BOCs 

"  This  requirement  does  not  apply  to  any  CPE  for 
which  there  is  a  current  waiver  in  effect.  In 
addition,  there  is  no  impediment  to  the  CSO 
providing  on  an  unseparated  basis  CPE  necessary 
for  the  Department  of  Defense  and  other  federal 
agenices  to  meet  critical  national  security  and 
emergenry  preparedness  communications 
requirements  This  CPE.  however,  may  not  be 
tariffed.  See  American  Telephone  »  Telegraph  Co.. 
FCC  83-143  (released  April  12.  1983)   Indeed,  the 
RBOCs  have  the  duty  under  the  MF]  to  provide 
thrwigh  a  centralized  organization  a  central  point  of 
contact  to  meet  defense  and  emergency 
preparedness  needs  MF]  para  I.B 
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with  their  separate  organizations,  if  any, 
their  operational  plans  for  sharing 
administrative  services,  and  the 
accounting  plans  which  they  will 
employ  to  ensure  that  all  direct  and 
indirect  costs  incurred  in  support  of  the 
separate  entities'  operations  are  billed 
to  the  separate  organizations.*'  These 
plans  should  be  filed  within  60  days  of 
the  release  of  this  Order  and  should 
contain  information  which  is  similar 
with  regard  both  to  the  kinds  of  services 
to  the  shared  and  the  related  accounting 
systems  and  information  which  is 
contained  in  the  plans  filed  by  AT&T  for 
sharing  administrative  services  and 
approved  by  this  Commission.  See 
General  Departments  Order,  90  FCC  2d 
184  (1981),  Shared  Services  Order,  92 
FCC  2d  676  (1982),  recon.  denied,  FCC 
83-355  (released  July  29, 1983)."=' 
78.  After  these  plans  have  been 
analyzed  by  the  staff,  we  shall  make  a 
determination  whether  the  extent  of 
sharing  and  the  operation  and  the 
accounting  plans  are  in  the 
circumstances  of  the  individual  parties. 
To  the  extent  that  it  is  feasible  to  do  so. 
the  RBOCs  may  submit  a  joint  plan  for 
sharing  administrative  services, 
although  such  a  joint  filing  must  identify 
and  justify  any  individual  differences  in 
accounting  and  operational  procedures 
in  the  various  companies  included 
within  the  plan.  After  January  1, 1984, 
the  RBOCs  may  on  an  interim  basis 
share  the  same  administrative  services 
as  AT&T  may  share  provided  that 
unregulated  operations  are  charged  with 
all  costs  of  providing  those  services.  All 
allocative  formulae  for  distributing  joint 


"  Presently  pendins.  however  is  a  Petition  for 
Decldralory  Ruling  filed  by  IBM  seeking  to 
determine  whether  an  offenng  of  Southern 
Telephone  h  Telegraph  Co.  Ujcal  Area  Data 
Transport  Services,  is  an  enhanced  service  and. 
hence,  should  not  be  offered  pursuant  to  tariff.  See 
n.l8.  supra  In  addition,  presently  pending  before 
the  Commission  is  a  request  for  waiver  filed  by 
Michigan  Bell  Telephone  Co  in  order  to  provide 
Miss  Dig.  an  enhanced  service  which  permits  a 
caller  who  wishes  to  dig  into  the  ground  to  discover 
the  location  of  any  nearby  utility  lines.  ENF  File  No 
83-30. 

"  ATST  presently  plans  to  hold  separate  the 
CCSO  staff  for  the  support  of  cellular  services  from 
that  of  the  CSO.  This  planned  separation  should 
include  the  use  of  accounting  which  is  separate 
from  that  utilized  to  collect  costs  of  other  CSO 
operations.  Within  60  days  of  the  date  of  this  order 
the  CCSO  shall  file  a  description  of  the  separation 
conditions  it  plans  to  adhere  to  and  the  accounting 
plan  it  proposes  to  use  to  hold  cellular  costs 
separate  from  other  regulated  costs  AT*T  states 
that  at  some  lime  in  the  future  it  may  decide  to 
merge  the  staff  of  the  CCSO  with  that  of  the  CSO 
At  least  91X  months  pnor  to  the  time  any  such 
modification  is  planned  to  lake  place,  the  CSO  must 
present  its  plans  to  the  Commis.sion  describing  the 
merger  and  identifying  where  m  the  CSO  the  CCSO 
staff  will  be  transferred  and  present  its  plan  with 
respect  to  how  these  services  are  to  be  provided 
consistent  with  the  Cellular  rules 


and  common  costs  between  regulated 
and  unregulated  operations  are  subject 
to  modification  and  true  up  procedures 
any  time  after  these  procedures  are 
established. 

79.  We  have  fashioned  these  interim 
procediu-es  in  order  to  provide  the 
RBOCs  with  sufficient  time  to  organize 
and  make  plans  to  bring  themselves  into 
compliance  with  our  Rules.  By  our  order 
we  intend  that  the  RBOCs  be  provided 
every  opportimity  to  rapidly  reenter  CPE 
markets.  Therefore,  the  RBOCs  may 
pursue  regulated  and  unregulated 
businesses  without  structural  separation 
until  June  30,  1984.  The  RBOCs  should 
utilize  this  six-month  penod  to  take  any 
interim  steps  necessary-  to  comply  with 
this  order  by  June  30.  We  do  require, 
however,  that  during  this  period  the 
BOCs  should  in  a  neutral  fashion  inform 
everj'  customer  to  whom  it  provides  CPE 
that  other  vendors  sell  CPEL  It  would 
seem  that  many  of  the  separation 
conditions  in  Computer  U  will  be  easier 
to  comply  with  initially,  rather  than  to 
start  unseparated  operations  and  have 
to  split  regulated  and  unregulated 
functions  later.  For  instance,  there 
appears  to  be  little  reason  to  begin  a 
joint  billing  system  for  business  CPE. 
Sales  for  unregulated  products  and 
services  will  initially  be  quite  small  and 
a  number  of  supporting  services  can 
conveniently  be  performed  on  a 
separated  basis  or  obtained  through 
third  parties,  bi  addition,  joint 
installation  and  maintenance  appears 
unnecessary  at  the  outset  since 
installation  activity  will  be  quite  small, 
and  there  exist  third  parties  from  whom 
such  services  may  be  obtained.  We  will 
not  make  the  decision  for  the  BOCs  as 
to  which  of  these  separation  conditions 
with  which  they  will  initially  comply. 
Nevertheless,  interim  sharing  must  be 
fully  concluded  by  June  30, 1984. 

rv.  Conclusion  and  ordering  clauses 

80.  We  have  determined  in  this 
proceeding  that  structural  separation 
should  be  imposed  on  the  divested 
BOCs  in  their  offering  of  CPE  and 
enhanced  services,  although 
modifications  to  the  Computer  II 
separation  conditions  have  been  made 
to  accommodate  the  particular 
circumstances  of  the  divested  BOCs.  It 
is  evident  that  we  will  engage  in  less 
regulation  of  the  competitive  provision 
of  products  and  services  than  if  we  were 
to  rely  solely  on  accounting  to  prevent 
improper  cost-shifting.  We  have  found 
that  the  benefits,  in  the  ability  to  detect 
and  prevent  improper  cost-shifting  and 
other  anticom.petitive  practices, 
outweigh  the  costs  imposed  on  the  BOCs 
in  forming  and  operating  through 


separate  organizations  We  hrfve  also 
concluded  that  the  BOC«  have  failed  to 
demonstrate  that  most  of  the  separation 
conditions  should  not  be  applied  to  them 
at  this  time.  In  this  order,  however,  we 
do  adopt  interim  arrangements  so  that 
the  BOCs  may  begin  unregulated 
operations  as  of  January  1. 1984. 

81.  AccordinjiU-  it  ift  ordered  that 
pursuant  to  sections  4ii;.  4(!l   201-205, 
214-  220.  221  and  40.3  of  the 
Communications  -^t ;  of  19^4,  as 
amended  (47  U.S  C  se.  nons  154  (ij.  (j). 
201-205,  214,  220.  221  and  403).  section 
553  of  the  Administrative  Procedure  Act 
(5  U,S.C.  section  5531.  and  sections  1.411. 
et.  seq.,  of  the  Commission's  Rules  (47 
CFR  sections  1  411 .  et  seq.),  we  hereby 
order  that  the  provisions  of  §64.702  of 
the  Commission  8  Rules  (47  CFR  64.702). 
are  appUcable  to  ^4YNEX.  Atlantic  Bell 
Companies.  Bell  South.  Southwestern 
Bell.  American  Information  Technology 
Corp.,  U.S.  West,  Pacific  Telesis  Group 
and  to  all  successors  in  interest  to  those 
companies  as  stated  herein. 

82.  It  is  further  ordered  that  the 
Petition  for  Declaratory  Ruling  filed  by 
North  American  Telephone  Association 
tiled  November  30, 1982  is  Granted  as 
described  herein. 

83.  It  is  further  ordered  that  all 
motions  to  accept  late  file  pleadings  are 
hereby  granted. 

84.  It  is  further  ordered  that  NYNEX. 
AUantic  Bell  Companies.  Bell  South, 
Southwestern  Beli.  Am.erir  an 
Information  Tei  hnologj  C;  rp..  U.S. 
West,  and  Pacific  Telesis  Group  shall 
file  interim  capitalization  plans  for  the 
formation  of  separate  su'i^idianes 
which  comply  w  1 1  h  t  h »  (     ■  ;    1 1  r  D  rules 
and  decisions  rend e re o  ;  :  s  .=   u  to 
those  rules  within  30  days  of  the  release 
of  this  order  if  they  intend  to  enter 
unregulated  markets  by  January  1. 1984 
and  formal  capitalization  plans  no  later 
than  June  30, 1984.  The  RBOCs  should 
be  in  compliance  with  the  Computer  0 
rules  as  modified  in  this  order  within  six 
months  of  the  release  of  this  order. 

85.  It  is  further  ordered  that  if  an 
RBOC  wishes  to  provide  billing  services 
for  CPE  customers  pursuant  to  this  order 
it  shall  file  its  accounting  plan  with  the 
Conunission  within  60  days  of  the 
release  of  this  order. 

86.  It  is  fiu-ther  ordered  that  if  an 
RBOC  wishes  to  refer  customers  to  its 
Computer  D  subsidiary  pursuant  to  this 
order  it  shall  file  its  accoimting  and 
operational  plan  with  the  Commission 
within  60  days  of  the  release  of  this 
order. 

87.  It  is  further  ordered  that  if  an 
RBOC  wishes  to  provide  installation 
and  maintenance  services  for  residential 
and  single-line  business  telephones 
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pursuant  to  this  order  it  shd'.i  file  its 
accounting  and  operational  pido  with 
the  Commission  wuhm  &)  dd'.s  of  the 
release  of  *his  order 

88-  It  13  further  ordered  that  if  an 
RBOC  or  the  CSO  propose  to  share 
administrative  sep.'ices  between  'he 
Com.puter  II  subsidiary  and  other 
portions  of  the  company  it  shall  file  d 
shared  administrative  services  plan  wr- 
the  Com.mission  withm  60  da',  s  i}f  the 
release  of  this  order 

89.  It  is  further  ordered  tnat  the 
RBOCs  shall  file  with  this  Commission 
withm  60  days  of  the  release  of  this 
order  a  report  describing  the  activities 
of  the  Central  Services  Organization  a.s 
required  herein  and  a  report  describing 
Yellow  Pages  operations  as  required 
herein.  These  two  repor*s  may  be 
consolidated  into  one 

Federal  Commjnications  Commission. 
William  ).  Tricarico,  i 

,Sec,-"r,:j,-> 

Note. — Due  to  tne  continuing  effort  to 
minimize  publishing  costs.  Appendices  A  and 
B.  Summanes  of  Comments,  of  this  document 
wiil  not  be  pnnted  herein.  However,  these 
comments  may  be  viewed  in  the  FCC  Dockets 
Branch,  Rm.  239. 1919  M  St.  NW.. 
Washington.  DC.  20554. 

rTi  :>»,  *t-554  Filed  1-9-84  8:45  am)  | 
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47  CFR  Part  73 

[MM  Docket  Mo.  83-712-,  RM-44  76 

FM  Broadcast  Station  in  Lawrton, 
Oklahoma;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 


action:  Final  rule. 


summary:  Action  taken  herein  assigns 
Channel  232A  to  Lawton,  Oklahoma,  as 
that  commtmity's  fourth  FM  assignment, 
in  response  to  a  request  filed  by  James 
L  Gardner. 

date  Effective  March  12. 1984. 
ADDRESS:  r  ederal  Communications 
C:,,-T:rr^,.-     :•■   W  ishiny*.  vi,  DC   20*54 

FOR  RJRTWeR  INFORMATION  CONTACT. 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 


List  of  Subjects  in  47  ( 

Radio  broadcasting^ 


'H  P-srt  Tli 


Report  rind  Order  iPrsx.eedKig 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Lawton.  Oklahoma),  MM  Docket  No.  83-712; 
RM-^1476. 

Adopted:  December  14, 1983. 

Released:  January  5, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  34778,  published 
August  1. 1983.  proposing  the 
assignment  of  Channel  232A  to  Lawton, 
Oklahoma,  as  that  community's  fourth 
FM  allocation,  in  response  to  a  petition 
filed  by  James  L  Gardner  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reiterating  his  intention  to 
apply  for  the  charmel.  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  232A  to  Lawton. 
An  interest  has  been  shown  for  its  use. 
and  such  assignment  could  provide  a 


fourth  local  FM  service  to  that 
community 

3.  As  explained  in  the  Xotjce.  m  ordur 
to  comply  with  the  minimum  distance 
separation  requirements  of  §  "3  207  of 
the  Commission's  Rules,  the  instant 
proposal  requires  a  site  restriction  4  2 
miles  northwest  of  Lawton  to  avoid 
short-spacing  to  Station  KDNO-P^l 

rh-mnel  233),  Gainesville.  Texas. 

5  73.202    [Amended] 

4.  .Accordingly,  pursuant  to  she 
authority  contained  in  Sections  4(1), 
5(c)(1).  303  (g)  and  (r)  and  30~ib)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
that  effective  March  12,  1984,  the  FM 
Table  of  Assignments,  5  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below. 
;iS  follows: 


City 

Channel  Ma 

..awlor    ;>;arom« „ 

232A.  237A.  251, 
and  268 

5.Tt  is  r.irther  ordered,  that  this 
proceeding  is  terminated 

6.  For  further  information  concerning 
the  above,  contact  .Nancy  V.  joyner, 
Mass  Media  Bureau,  (202)  634-65.30 

,i>ecs.  4,  303,  48  Stat.,  as  amended.  1066,  \mz, 

47  U.S.C.  154,  303) 

Federn!  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

IFR  Doc  84-SS5  Filed  1-9-84;  8:45  am) 
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This   section   of   the    FEDERAL    REGiS'ER 
contains   notices   to   the   public   ot   the 
proposed   issuance   o(   ailes   and 
regulatKXis.    The   purpose   of   tt>ese   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
makir>g   poor   to      tt>e   actoplion    of   Vhe   final 
rules. 


NUCLEAR  REGULATORY  ^ 

COMMISSION 

10  CFR  Part  20 

Improved  Personnel  Dosimetry 
Processing 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  Tests  have  indicated  that  a 
significant  percentage  of  personnel 
dosimetry  processors  may  not  be 
performing  with  a  reasonable  degree  of 
accuracy.  Current  regulations  do  not 
address  the  competency  of  these 
processors.  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  that  would  require  its 
licensees  to  utilize  the  specified  services 
of  processors  that  have  been  accredited 
by  the  National  Voluntary  Laboratory 
.Accreditation  Program  of  the  National 
Bureau  of  Standards. 
DATES:  Comments  must  be  received  on 
or  before  March  12, 1984.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  rule,  the 
supporting  Regulatory  Analysis  and  the 
Initial  Regulatory  Flexibility  Analysis  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch, 
Comments  may  also  be  delivered  to 
Room  1121, 1717  H  Street  NW., 
Washington,  DC,  between  8:15  a.m.  and 
5:00  p.m.  Copies  of  the  Regulatory 
Analysis,  the  Initial  Regulatory 
Flexibility  Analysis,  and  of  comments 
received  by  the  Commission  regarding 
this  rulemaking  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 
Single  copies  of  the  Regulatory  Analysis 


and  Initial  Regulatory  Flexibility 
Analysis  may  be  obtained  on  request 
from  Margaret  V.  Federline. 
Occupational  Radiation  Protection 
Branch.  Division  of  Facihty  Operations, 
Office  of  Nuclear  Regulatorv  Research, 
Mail  Stop  NL  5650,  U.S.  Nuclear 
Reguldtorv  Commission,  Washington, 
DC  20555," 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  V.  Federline,  Division  of 
Facility  Operations.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Mail  Stop  NT. 
5h5fl.  Washington,  DC  20555,  telephone 
(301)  443-7686;  inquines  reearding  the 
Laborator>'  Accreditation  Program  for 
Personnel  Dosimetry  Processors  at  the 
National  Bureau  of  Standards  should  be 
addressed  to  Robert  L  Gladhiil.  Office 
of  Laboratory  Accreditation.  National 
Voluntary  Laboratory  Accreditation 
Program.  National  Bureau  of  Standards, 
Technology  B-141.  ^Washington.  DO 
20234,  telephone  (301)  921-3431 
SUPPLEMENTARY  INFORMATION: 

Personnel  dosimeters  are  devices 
worn  by  workers  to  monitor  their 
exposure  to  radiation.  NRC  licensees 
are  required  to  perform  personnel 
monitoring  as  specified  in  10  CFR  Part 
20,  §  20.202.  and  to  record  and  maintain 
radiation  exposure  records  as  specified 
m  §  20.401, 

Several  t\pes  of  person.ne!  monitoring 
devices  are  available: 

1.  Whole  body  or  whole  body  and 
skm  personnel  dosimeters,  such  as  film 
badges  including  track-etch  f\'pe 
dosimeters,  and  thermoluminescent 
dosimeters  (TLDs)  including  aJheflc 
dosimeters; 

2.  Extremity  dosimeters  for  assessing 
dose  equivalent  to  hand  and  forearms, 
feet  and  ankles:  and 

3.  Pocket  ionization  chambers, 
including  direct-readmg  and  indirect- 
reading  dosimeters. 

After  being  exposed  to  radiation, 
personnel  dosimeters  (with  the 
exception  of  pocket  ionization 
chambers)  must  be  processed  to 
estimate  the  radiation  dose  received  by 
the  individual  while  wearing  the  device. 
Dosimeters  are  collected  from  workers 
at  various  prescribed  time  intervals  and 
processed  either  by  the  licensee  in- 
house  or  by  a  commercial  dosimetry 
processor(s).  Personnel  dosimeters 
appear  to  be  capable  of  providing 
consistently  accurate  information  on  the 
amount  of  radiation  received,  provided 


the  dose  recorded  by  the  dosimeter  is 
above  the  detection  threshold,  e.g., 
about  20  mrems  for  photons.  However, 
personnel  dosimeters  must  be  processed 
accurately  and  consistently,  and 
interpreted  correctly  to  provide 
adequate  dose  estimates.  Data  from  the 
processing  of  personnel  dosimeters  are 
the  basis  for  licensee  and  NRC  records 
of  external  doses  to  workers. 

Several  dosimetry  processor 
performance  studies  conducted  between 
1967  and  1976  indicated  poor 
performance  (excessive  bias  and 
variance)  of  processor's  dosimeters 
when  tested  against  a  number  of  early 
performance  standards:  '  these  studies 
clearly  demonstrated  the  need  for 
common  performance  criteria  for  both 
film  and  thermoluminescent  dosimeter 
fTLD)  processor  testing.  As  a  result  of 
these  studies  and  strong  encouragement 
by  the  Task  Force  on  Personnel 
Dosimetry  of  the  Conference  of 
Radiation  Control  Program  Directors 
(which  represents  the  States),  the  NRC 
the  Bureau  of  Radiological  Health  (now 
the  National  Center  for  Devices  and 
Radiological  Health),  and  the  Energy 
Research  and  Development 
Administration  (now  the  Department  of 
Energy)  jointly  conducted  a  public 
meeting  in  1976  at  which  the  personnel 
dosimetry  performance  problem  was 
discussed  in  an  open  forum  by 
personnel  dosimetry  processors, 
dosimetry  users,  and  representatives  of 
State  Governments  and  Federal 
agencies.  These  discussions  revealed 
general  agreement  that  a  personnel 
dosimetry  problem  does  exist  and  that 
the  problem  is  sufficiently  broad  in 
scope  that  it  should  be  adddressed  by 
the  Federal  government  since  voluntary 
standards  programs  for  personnel 
dosimetry  processors  have  historically 
failed  to  achieve  wide  participation  and 
acceptance  from  the  persormel 
dosimetry  processing  industry.  Also, 
copies  of  a  draft  performance  standard, 


'  C,  M.  Unnih,  et  aL  "The  Establiahmenl  of  aitd 
Utilization  of  Film  Dosimeter  Performance  Cnlena." 
BNWI/-542.  (1967).  Battelle  Northweat  Laboralonea. 
Richland,  Washington, 

L  Nichols  and  C.  Newton.  Jr.,  "Performance  Te»l« 
of  Commercial  Personnel  Monitonng  Services,"  |uly 
25,  1974-january  25. 1975,  Battelle  Northwest 
Laboratory.  Richland.  Washington,  Unpublished 
Report— Available  NRC  Public  Document  Room. 
1717  H  Street  NW.,  Washingtoa  DC  20555 

U  L.  Nichols.  "A  Teat  of  the  Performance  of 
Personnel  Dosimeters."  BNW1^215e  (1977).  Battelle 
Northwest  Laboratory.  Richland.  Washington. 
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which  designed  to  establish  uniform 
criteria  for  testing  the  performance  of 
film  and  TLD  dosimetry  processors, 
were  distributed  at  the  meeting.  The 
draft  standard  was  written  by  a  working 
group  of  the  Health  Physics  Society 
Standards  Committee  (KPSSC)  and  was 
subsequently  published  m  draft  form  by 
the  American  N'ational  Standards 
Institute  (.ANSi!  as  .A.\SI  Standard 
Nl3.n. 

Many  of  the  we  public  meeting 
attendees  cautioned  against  precipitious 
action  by  any  Government  agency  and 
strongly  recommended  a  pilot  study  (1) 
to  evaluate  the  newly  formulated  draft 
HPSSC/ANSI  Standard  Nl3.ll.  and  (2) 
to  provide  processors  the  opportunity  to 
take  any  necessary  corrective  actions  in 
their  operations  prior  to  the 
implementation  of  new  Federal 
regijlations  on  the  dosime'ry 
performance  problem. 

As  a  result  of  these  recommendations. 
two  rounds  of  personnel  dosimetry 
processor  proficiency  testing  were 
conducted  for  .N'RC  by  the  University  of 
Michigan  (UM)  from  1977-1979.' Fifty- 
nine  personnel  dosimetry  processors, 
who  provide  dosimetry  services  for 
approximately  90%  of  the  nuclear 
worker  population  in  the  U.S.. 
voluntanly  participated  in  these  tests. 
Proficiency  testmK  was  conducted  in 
accordance  with  the  draft  HPSSC/ANSI 
standard. 

The  HPSSC  '.ANSI  Standard.  ■•Criteria 
for  Testing  Personnel  Dosimetry 
Performance."  includes  criteria  for 
performance  testing  of  personnel 
dosimetry  processors  who  provide 
whole  body  or  whole  body  and  skin 
dosimetry  services  in  eight  radiation 
categories  including  x-ray,  gamma,  beta, 
neutron,  and  mixtures  of  these 
radiations.  Cnteria  for  testing  the 
performance  of  extremity  dosimeter 
processors  and  for  use  in  evaluating  the 
performance  of  pocket  ionization 
chambers  were  specifically  excluded 
from  the  scope  of  the  HPSSC/ANSI 
Standard  by  the  working  group  who 
wrote  the  Standard 

Results  of  the  two  rounds  of 
proficiency  testing  of  dosimetry 
processors  indicated  that  improvement 
19  needed  on  the  part  of  many 
processors  and  that  a  significant 
percentage  of  the  processors  are  not 
performing  with  a  degree  of  accuracy 
acceptable  to  the  NRG,  Criteria  for 
dosimetry  processor  performance 
acceptable  to  the  NRC  are  specified  in 
ANSI  Standard  N13  n   Results  also 


indicated  that  the  whole  body  or  whole 
body  and  skin  dose  received  by 
occupationally  exposed  personnel  may 
often  be  considerably  different  from  the 
dose  recorded. 

Because  of  the  importance  of 
personnel  dosimetry  measurements  and 
the  apparent  poor  performance  of  some 
processors,  NRC  considers  that  there  is 
a  need  to  evaluate  the  performance  of 
personnel  dosimetry  processors 
periodically  and  to  make  a  specific 
determination  of  competency. 

Interagency  coordination  and 
cooperation  was  initiated  very  early  in 
the  program  with  the  formation  of  the 
Interagency  Policy  Committee  on 
Personnel  Dosimetry  (IPCPD)  in  1977  to 
guide  and  coordinate  correction  of  the 
dosimetry  processor  performance 
problem.  NRC  staff  members  have 
participated  and  reported  to  the  IPCPD 
on  the  progress  of  this  rulemaking  action 
at  all  meetings.  The  IPCPD  Committee 
includes  representatives  from:  The 
National  Center  for  Devices  and 
Radiological  Health  '  which  is  a  part  of 
Health  and  Human  Services  (HHS),  the 
Department  of  Defense  (DOD).  the 
Department  of  Energy  (DOE),  the 
Environmental  Protection  Agency  (EPA), 
the  National  Bureau  of  Standards  (NBS). 
the  NRC,  the  Occupational  Safety  and 
Health  Administration  which  is  a  part  of 
the  Department  of  Labor  (DOL).  and  the 
Conference  of  Radiation  Control 
Program  Directors  which  represents  the 
States.*  The  representatives  of  these 
agencies  consider  the  NRC  to  be  the 
lead  agency  for  the  overall  problem,  and 
they  plan  to  recommend  to  their  various 
agencies  that  similar  programs  be 
adopted. 

Industry  coordination  and  cooperation 
from  personnel  dosimetry  processors 
has  been  sought  since  1977  when  the 
Industry  Overview  Committee  on 
Personnel  Dosimetry  was  formed  to 
monitor  the  progress  and  development 
of  this  program  and  to  ensure  that  any 
regulatory  action  would  be  effective  and 
appropriate  to  the  need. 

The  NRC  published  in  the  Federal 
Register  (45  FR  20493)  an  Advance 
Notice  of  Rulemaking  (ANR)  on  March 
28. 1980.  The  ANR  fully  described  the 
results  of  the  UM  tests,  discussed  the 
need  for  improved  dosimetry  processing 
through  rulemaking,  and  presented  and 


'Plato  P  and  C   H  ^dson.    Perfor—.dn.^e  T»9':-g 
of  Personnel  Dos;.Tietr>  Services:  F.ndl  Repor'  o:"  a 
Two-year  Pilot  Study.  Octotser  1977 -September 
19-9     NL:REC/CR  1064.  January.  1980  University  of 
Michigan  .^nn  Arbor.  Michigan. 


'Formerly  the  Bureau  of  Radiological  Health 
(BRH). 

•The  Conference  of  Radiation  Control  Program 
Director*  has  strongly  supported  the  development  of 
this  rule  since  1973.  The  Conference  recently 
advised  the  States  of  the  current  status  of  this 
program  and  encouraged  individual  letters  to  the 
Commission  urging  their  strong  endorsement  for  this 
rule.  Several  such  letters  have  already  been 
received. 


requested  comments  on  four  methods  for 
the  operation  of  a  proficiency  testing 
laboratory  (PTL)  that  would  conduct 
performance  testing  against  the  criteria 
in  the  HPSSC/ANSI  Standard.  Any  PTL 
established  in  accordance  with  one  of 
these  methods  would  be  monitored  for 
technical  competency  by  the  National 
Bureau  of  Standards  (NBS).  Licensees 
would  be  required  to  obtain  or  provide 
dosimetry  services  which  satisfied 
criteria  as  established  by  the  NRC  and 
administrated  by  the  PTL.  The  four 
methods  for  PTL  operation  as  described 
in  the  A^'R  are: 

1.  NRC  would  not  specify  the  PTL 
processors  and  licensees  would  be  left 
to  their  own  initiatives  to  establish  one 
or  more  PTL(s)  to  administer  proficiency' 
testing  against  the  standard. 

2.  The  PTL  would  be  a  Federal 
government  facihty  managed  and 
operated  by  NRC. 

3.  NRC  would  contract  the  services  of 
a  PTL  and  utilize  the  contractor's 
facilities. 

4.  Other  government  agencies 
experienced  in  laboratory  testing  would 
operate  a  PTL  in  Federal  government- 
owned  facilities. 

()t  the  fortv-six  Irlters  ot  (  oiumtMil 
received  in  response  to  the  ANR, 
twenty-one  letters  did  not  state  a 
preference  for  a  method  of  operating  the 
PTL  Three  commenters  felt  no  program 
at  all  was  necessary.  In  the  remaining  22 
comment  letters,  one  or  more 
preferences  were  expressed  as  being 
acceptable  for  the  operation  of  the  PTL. 
Twenty  preferences  were  for  the  various 
types  of  Federal  government-controlled 
laboratories  (methods  2.  3,  or  4). 
Comments  asked  questions  and 
commented  on  who  should  control  the 
testing  laboratory  and  on  procedures  to 
be  used  in  the  regulatory  program,  as 
addressed  in  the  A.NR.  Other 
commenters  discussed  potential 
administrative,  contractual,  and  legal 
problems  that  could  result  from  a 
processor  failing  to  achieve  accredited 
status.  These  problems  have  been 
investigated  by  the  NRC  staff.  There 
was  concern  regarding  the  values  and 
impacts  of  this  regulatory  program. 
Many  commenters  discussed  the 
importance  of  defining  and  requiring 
minimum  elements  of  a  generic  quality 
assurance  program  that  should  be 
established.  Several  dosimetry 
processors  who  replied  requested  that  a 
third  round  of  performance  testing  be 
conducted  to  allow  processors  to  be 
tested  against  the  revised  standard 
before  a  program  becomes  effective. 
(Such  testing  has  been  conducted,  and  is 
discussed  later  in  this  notice.)  The  major 
technical  questions  raised  concerned  the 
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seleclion  of  dose  conversion  factors 
within  the  standard  and  the 
appropriateness  of  currently  required 
dose  measurements  at  three  tissue 
depths  described  in  .N'RC  Form  5,  These 
comments  were  examined,  and  a 
response  is  contained  within  the 
summary  analysis  of  comments,  which 
is  available  for  review  at  the 
Commission  Public  Document  Roorp 
(see  Addresses  section  of  this  notice). 

Subsequently,  on  April  15,  1980,  the 
N'RC  staff  briefed  the  Commission  on 
interim  actions  that  could  be  taken  by 
NRC  staff  to  improve  personnel 
dosimetry  processing  prior  to  the  date  of 
the  effective  rule.  The  Commission 
discussed  the  importance  of  examining  a 
processor's  routine  processing  activities 
to  ensure  appropriate  quality  assurance 
techniques  were  being  utilized  and  to 
determine  that  routine  dosimetry 
processing  was  being  conducted  with 
the  same  processing  protocols  that  a 
processor  might  use  when  participating 
in  performance  testing. 

On  May  28  and  29,  1980.  the  N'RC  held 
a  two-day  public  meeting  with  personnel 
dosimetry  processors  and  other 
interested  persons  to  discuss  alternative 
methods  for  the  operation  of  a  PTL  as 
stated  in  the  ANR  and  to  obtain 
comments  from  the  dosimetrv- 
processing  industry'  on  the  appropriate 
elements  of  a  quality  assurance  (QA) 
program  for  personnel  dosimetry 
processing. 

During  the  comment  period,  a  fifth 
method  for  PTL  operation  was  identified 
by  the  National  Bureau  of  Standards 
(MBS)  which  would  be  part  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  ( \VL.^P)  of  the 
NBS  which  is  a  part  of  the  Department 
of  Commerce  (DOC).  The  NBS,  through 
NVLAP,  could  contract  the  services  of  a 
PTL  to  administer  proficiency  testing  of 
processors  which  would  utilize  the 
contractor's  facilities  under  currently 
existing  NVL^P  procedures.  The 
NVLAP  method  would  include  a 
thorough  examination  of  each 
participating  processor's  routine 
dosimetry  processing  and  quality 
assurance  activities  through  an  on-site 
review.  The  NVLAP  method  would 
essentially  offer  a  system  of  third  party 
accreditation  by  a  Federal  government 
agency,  the  DOC,  through  the  NBS. 

In  a  letter  dated  December  23,  1980, 
the  NRC  staff  requested  the  DOC  to 
work  together  with  NRC  to  establish  a 
Laboratory  Accreditation  Program  for 
Personnel  Dosimetry  Processors.  The 
DOC,  in  accordance  with  NVLAP 
procedures  and  authority,  stated  in  15 
CFR  Part  7b,  published  NRC's  request 
for  the  development  of  such  a 
Laboratory  Accreditation  Program  (LAP) 


in  the  Federal  Register  on  January  29. 
1981  (46  FR  9689)  and  requested  public 
comment.  The  NRC  sent  a  copy  of  the 
DOC's  Federal  Register  Notice  and  a 

description  of  the  N\'LAP  method  to  all 
known  dosimetry  processors,  and 
known  interested  persons  on  February  6, 
1981 

Nineteen  letters  of  comment  were 
received  on  the  NVLAP  method  for 
operating  the  PTL  as  part  of  an 
accreditation  program.  The  19  letters 
were  unanimous  in  favoring  this  method 
for  operating  a  program  for  improved 
dosimetry  These  comments  are 
available  for  review  at  the 
Com-mission's  Public  Document  Room 
(see  .Addresses  section  of  this  notice). 

The  HPSSC.  which  developed  the 
draft  standard  that  was  used  ;n  the  UM 
personnel  dosimetry  performance 
testing  studies,  has  completed  and 
adopted  the  final  Health  Physics  Society 
Standard  which  has  also  recently  been 
accepted  as  a  final  American  National 
Standard,  ANSI  Nl3.ll,  by  the  Board  of 
Standards  Review  of  ANSI.  Provisions 
will  be  made  in  the  program  associated 
with  this  rulemaking  action  to  allow  for 
changes  in  the  ANSI  standard  as 
research  or  practical  experience  shows 
the  need  for  revision. 

Since  the  draft  HPSSC/ANSI  standard 
was  significantly  rev  ised  following  the 
UM  pilot  study,  the  NRC  staff 
authonzed  the  L^M  to  conduct  a  third 
round  of  performance  testing  of 
processors  against  the  revised  standard. 
This  round  of  testing  has  been 
completed.*  Essentially  the  samf: 
conditions  under  which  processors  were 
tested  in  rounds  1  and  2  were  also 
present  for  this  fmal  round  of  testing. 

Seventy  dosimetry'  processors 
voluntarily  participated  m  the  third 
round  of  testing.  It  is  estimated  that 
these  70  dosimetry  processing  services 
develop  and/or  process  more  than  90% 
of  the  dosimeters  worn  by  radiation 
workers  In  the  U.S.  Fifty-four  of  the  70 
dosimetry  processors  completed  these 
tests;  seven  processors  dropped 
completely  from  the  program  during  the 
testing  period  while  the  other  nine 
processors  submitted  dosimeters  but 
failed  to  return  reported  doses  for  these 
dosimeters  to  the  proficiency  testuig 
laboratory  at  the  UM.  The  accuracy  of 
the  irradiations  performed  by  the  UM 
for  all  radiation  categories  was  verified 
by  the  .NBS.  All  pilot  study  results  have 
been  maintained  confidential  by  the 
University,  and  results  of  the  pilot  study 
are  coded  so  that  processors'  names  and 


results  remain  anonvmous,  even  to  the 
NRC. 

Processors  chose  the  categories  in 
which  they  were  tested.  The  standard 
pro\ide8  for  tests  to  be  conducted  from 
a  total  of  six  radiation  protection 
categories  and  two  radiation  accident 
categories.  The  radiation  protection 
categories  include  high-energy  photons, 
low-energy  photons,  beta  particles, 
neutrons  plus  high-energy  photons, 
mixtures  of  high-  and  low-enpr)ry 
photons,  and  beta  particles  ri  is  high- 
energy  photons.  Radia  1 1  r;  s      i  f  r :  t 
categories  are  for  high    i    ;     «  t  r.ergy 
photons. 

Participants  sent  the  prescribed 
number  of  dosimeters  to  the  UM  where 
they  were  irradiated  to  doses  known 
only  to  the  UM  and  returned  to  the 
processor.  The  processor  then 
determined  the  dose  for  each  dosimeter 
and  reported  the  results  back  to  the  UM. 

The  ANSI  standard  evaluates  a 
processor's  ability  to  determine  the  dose 
within  a  specific  tolerance  limit  L. 
Statistical  criteria  used  in  the  stard.T^ 
include  bias  and  precision  tenr.  .v  F  ' 
each  category,  the  average  performance 
index  (bias  term),  P,  and  its  standard 
deviation  (precision  term).  S  arf 
calculated.  The  performance  mdex  for  a 
single  dosimeter,  P,  is  calculated  by: 


p=. 


H'-H 


H 


'  Plato,  P  end  !  Kikios.  "Performance  Testing  of 
Personnel  Dosimetry  Sen.-!ces  Fmal  Report  of  Test 
±8,"  NUREG/CR-2Wn  November  19eZ,  Uruvereity 
of  Michigan,  Ann  .'Vrtwr  Michigan. 


where: 

H  =  delivered  quantity 

H'  =  reported  quantity 

For  each  category,  an  average 
performance  index,  P,  and  its  standard 
deviation,  S.  are  calcuJated. 
A  processor  passes  a  category  if 

P+S<L 

where 

a:  L=0.3  (accident  categories] 

b:  L=0.5  (protection  categories) 

The  standard  deviation.  S.  for  a  set  of 
dosimeters  is  a  measure  of  how  results 
are  scattered.  It  should  be  noted  that  the 
individual  results  can  be  very  scattered 
and  still  have  an  average  result  very 
near,  or  even  equal  to,  the  true  value. 
Widely  scattered  results  have  a  lai^ge 
value  of  S;  if  the  individual  results  are 
all  very  near  the  true  value,  S  is  very 
small. 

Results  from  the  third  round  of  tests 
have  been  analyzed.  Several  dosimetry 
processors  submitted  more  than  one 
model  of  dosimeter  for  performance 
testing.  Of  the  models  submitted  for 
testing,  75%  of  all  catergories  attempted 
were  passed;  thus.  25%  of  all  category 
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te»t»  attempted  were  failed.  In  total  86 
different  models  of  dosimeters  were 
submitted  for  these  tests  Six  percent  of 
all  models  of  dosimeters  failed  every 
category  attempted  and  44*^  passed 
everv  categor>'  attempted,  Theref(3re  50% 
of  all  models  submitted  for  testing  did 
not  successfully  pass  aii  categones  for 
which  they  were  tested.  The  highest 
overall  passing  rate  for  aii  models'of 
dosirr»eter8  among  the  eight  radiation 
categories  was  94%  for  high-energy 
photons  m  the  protection  dose  range, 
and  the  lowest  passing  rate  of  55%  was 
achieved  for  low-energy  photons  in  the 
protection  dose  range 

An  alternative  method  of  examining 
the  overall  performance  of  dosimetry 
processors  would  be  to  examine  the 
perforraance  index.  P.  of  each  of  the 
dosimeters  irradiated  without  regard  to 
S.  When  the  reported  dose  esMmate  is 
compared  with  the  delivered  dose,  78% 
of  the  dosimeters  tested  during  the  third 
round  were  within  :^30%  of  the  correct 
delivered  dose.  When  the  individual 
results  are  evaluated  using  criteria  of 
r50%  of  the  correct  delivered  dose,  89% 
of  all  processed  dosimeters  met  this 
criterion. 

Although  th.e  ider.titN  and  individual 
results  of  die  dosimeter  test  data  are 
confidential  to  the  UM,  the  contractor 
reports  that  the  categories  failed  in  this 
round  of  testing  are  evenly  distributed 
among  large  and  small,  commercial  and 
in-house  processors.  NRC  considers  that 
improvement  on  the  part  of  most 
dosimetry  processors  is  needed  and  that 
the  regulations  should  be  amended  to 
include  competency  requirements  to 
improve  the  quality  of  dose 
measurements. 

Regulatory  .\pproaches  Considered  for 
the  Proposed  Rules 

The  Commission  recognizes  that  any 
performance  testing  program  can  only 
test  the  ability  of  a  processor  to  meet 
the  criteria  of  a  standard  at  a  given 
point  in  time  A  performance  testing 
program,  by  itself,  will  not  determine 
whether  the  processor  actually  treats  its 
routine  client's  dosimeters  with  the 
same  competency  accorded  to 
dosimeters  received  from  the  PTL. 
Therefore,  it  is  necessary  to  supplement 
the  performance  testing  program  with 
checks  of  a  processors  quality  assurance 
program  regardless  of  the  method 
choser. 

The  Ck)mmiss;on  considered  five 
alternative  approaches  for  establishing 
a  regulatory  program  intended  to  ensure 
improved  personnel  dosimetry 
processing.  The  following  regulatory 
alternatives  are  presented  by  ranking 
these  options  from  the  least  restrictive 


(no  action  necessary)  to  the  most 
restrictive. 

Alternative  1 — No  change  in  current 
reqnirements. 

Alternative  2 — Change  in  the 
regulation  to  require  that  licensees 
obtain  personnel  dosimetry  processing 
from  (1)  processors  who  have 
successfully  participated  in  dosimetry 
performance  testing  administered  in 
accordance  with  the  ANSI  Standard 
Nl3.ll,  and  (2)  processors  who  have  a 
docimiented  quality  assurance  program. 
NRC  woold  not  specify  the  proficiency 
testing  laboratory  (PTL).  The  necessary 
elements  of  the  QA  program  would  be 
specified  in  the  regulations.  NRC 
inspectors  would  require  from  the 
licensee  proof  of  successful  performance 
testing  and  evidence  that  its  processor's 
QA  program  complied  with  the 
regulation  whether  the  dosimetry 
service  was  performed  in-house  or 
commercially. 

Alternative  3 — Change  in  the 
regulation  to  require  that  licensees 
obtain  personnel  dosimetry  processing 
from  (1)  processors  who  have 
successfully  participated  in  dosimetry 
performance  testing  administered  in 
accordance  with  the  ANSI  Standard 
Nl3.ll  by  an  NRC-specified  testing 
laboratory,  and  (2)  processors  who  have 
a  dociunented  QA  program  that  contains 
necessary  element*  as  specified  in  the 
regulation.  This  alternative  differs  from 
the  previous  alternative  in  that  NRC 
would  specify  the  PTL. 

This  alternative  could  be 
accomplished  by  either  of  the  following 
approaches: 

Alternative  3,  Option  A — NRC  would 
obtain  the  services  of  a  contractor 
laboratory  through  the  competitive 
bidding  process.  NRC  licensees  would 
be  required  to  obtain  personnel 
dosimetry  services  from  a  processor 
who  had  successfully  participated  in 
performance  testing  by  NRC's  contractor 
PTL.  NRC  inspectors  would,  during 
licensee  inspection,  examine  written 
proof  provided  by  the  licensee  (1)  that 
siich  performance  testing  was  completed 
by  the  processor  of  licensee's  persoimel 
dosimetry,  and  (2)  that  the  processor 
maintained  a  QA  program  that  included 
the  elements  specified  in  the  regulations. 

Alternative  3.  Option  5— Third  Party 
Accreditation:  NRC  would  specify  in  the 
regulation  that  licensees  utilize  the 
services  of  personnel  dosimetry 
processors  accreditated  under  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  of  the 
National  Bureau  of  Standards  (NBS) 
which  is  a  part  of  the  Department  of 
Commerce  (DOC).  NVLAP  accreditation 
for  personnel  dosimetry  processors 


would  be  based  on  three  primary 
elements:  (1)  Performance  teshng  of 
personnel  dosimetrv  processors  in 
accordance  with  ANSI  Standard  N13.11 
to  be  performed  by  a  laboratory 
contracted  by  NBS.  (2)  information 
collected  from  the  personnel  dosimetry 
processor  by  questionnaire,  and  (3)  on- 
site  inspection  of  routine  dosimetry 
processing  and  QA  techniques  by 
NVL^P  contracted  assessors.  The  NBS 
would  establish  with  NRC's  approval 
general  and  specific  accreditation 
critena  for  a  laboratory  accreditation 
program  (LAP)  for  personnel  dosimetry 
processors  which  are  consistent  with 
NVLAP's  established  general  and 
specific  criteria  currently  used  in 
programs  for  assessing  the  competency 
of  laboratories  (44  FR  12982).  As 
appropriate,  any  exceptions  to  NVLAP 
accreditation  criteria  would  be 
published  in  the  Federal  Register  for 
public  comment,  and  the  necessary 
procedural  steps  to  complete  the  NVL^P 
accreditation  process  for  this  LAP  based 
on  NRC's  recommendations  and  the 
public  response  would  be  taken.  The 
NBS.  as  the  DOC's  designee,  would 
grant  certificates  of  accreditation  to 
those  processors  complying  with 
NVLAP  criteria.  NBS,  which  is 
responsible  for  the  on-site  evaluation  of 
laboratories  under  NVLAP  procedures, 
would  identify  and  contract  with 
dosimetry  processing  experts,  and  it 
would  conduct  training  regarding 
NVLAP  procedures  to  prepare  these 
technical  experts  to  assess  compliance 
of  dosimetry  processors  with  NVLAP 
criteria  to  ensure  that  an  acceptable  QA 
program  is  documented  as  well  as 
implemented. 

Alternative  4 — Since  many  dosimetry 
processors  are  not  NRC  licensees,  and 
since  dosimeters  in  themselves  are  not 
radioactive  but  are  passive  monitors 
which  measure  dose  received  by  the 
worker.  NRC  would  request  from  the 
Congress  the  authority  to  license 
personnel  dosimetry  processors  directly. 
If  this  authority  were  granted,  the 
regulations  would  be  appropriately 
amended  regarding  proficiency  testing 
and  quality  assurance  critena 
acceptable  to  the  NRC. 

Alternative  5 — Change  in  the 
regulation  to  require  that  licensees 
obtain  their  personnel  dosimetry 
services  from  an  NRC-operated  or  NRC- 
contracted  dosimetry  service.  NRC 
would  issue,  through  its  laboratory, 
dosimeters  for  licensee  use.  and  the 
laboratory  would  perform  all  dosimetry 
processing.  In  addition,  all  processing 
would  be  performed  in  accordance  with 
an  NRC-specified  quality  assurance 
program. 
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A  complete  analysis  of  these 
alternatives  is  included  in  the 
Regulatory  Analysis  which  is  available 
from  Margaret  V,  Federhne  (see  section 
entitled,  "'For  Further  Information 
Contact"),  or  the  analysis  may  be 
examined  in  the  Commission's  Public 
Document  Room  (see  section  entitled. 
"Addresses"). 

Conclusions 

The  Commission  is  proposing 
amendments  which  endorse  Alternative 
3-Option  B,  which  would,  by 
amendments  to  the  regulations,  require 
NRC  licensees  to  utilize  the  services  of 
personnel  dosimetry'  processors 
accredited  by  the  National  Bureau  of 
Standards  under  the  NV'LAP  program. 
The  laboratory  accreditation  program, 
as  previously  described,  would  be 
administered  by  another  Federal 
agency,  the  NBS,  in  accordance  with 
NVLAP  procedures  specified  in  15  CFR 
Part  7b.  The  NBS  has.  through  a 
competiti\'e  solicitation  process, 
contracted  with  the  University  of 
Michigan  to  conduct  performance 
testing  of  processors  against  criteria 
specified  in  A.N'SI  Standard  M3.11  and 
plans  to  contract  the  personal  services 
of  personnel  dosimetry  experts  to 
conduct  on-site  review  of  an  applicant 
processor's  routine  dosimetry  processing 
and  quality  assurance  activities.  This 
alternative  would  help  correct  the 
personnel  dosimetry  processor 
performance  problem  with  minimum 
NRC  staffing  and  resources.  This 
program  has  been  designed  to  become 
self-supporting  from  processor  fees  and 
will  biennially  test  and  evaluate  the 
technical  competency  of  personnel 
dosimetry  processors  performing 
dosimetry  services  for  NRC  licensees.  It 
would  also  establish  uniform  minimum, 
quality  assurance  criteria  for  routine 
and  special  dosimetry  processing. 

The  NRC  and  NBS  signed  an 
Interagency  Agreement  on  July  17,  1981, 
for  the  establishment  of  a  Laboratory 
Accreditation  Program  (LAP)  for 
Personnel  Dosimetry  Processors  and  a 
revision  to  that  agreement  on  June  18, 
1982  (copy  available  upon  request).  The 
DOC/NBS  NVLAP  staffs  have  worked 
with  the  NRC  staff  to  develop  this 
program  within  an  appropriate  time 
frame. 

The  Interagency  Policy  Committee  on 
Personnel  Dosimetry  has  been  kept 
abreast  and  consulted  about  the 
development  of  the  laboratory 
accreditation  program  by  NBS  for  NRC. 
Representatives  on  the  Committee  have 
expressed  agreement  with  the  NVLAP 
program 

The  Industry  Overview  Committee 
has  worked  closely  with  NRC  and 


N'VLAP  personnel  (1)  in  reviewing  and 
suggesting  proposed  accreditation 
criteria  for  use  m  the  development  of 
this  laboratory  accreditation  program. 
(2)  in  providing  guidance  toward 
selecting,  training,  and  defining  the  role 
of  NVLAP  assessors  who  will  be 
responsible  for  conducting  on-site 
review  of  personnel  dosimetry 
processors'  qualitv  assurance  programs, 
and  (3)  by  participation  in  a  recent  two- 
day  public  workshop  sponsored  by 
N'V'LAP,  which  was  held  in  Washington, 
DC.  Apnl  12  and  13, 1982,  at  NBS  to 
discuss  technical  benchmarks  for 
determining  compliance  of  personnel 
dosimetry  processors  with  NVLAP 
accreditation  criteria. 

Copies  of  NVLAP  general  and  specific 
criteria  are  available  in  15  CFR  part  7b, 
and  single  copies  are  available  upon 
request  from  Robert  L  Gladhill 
(see"ADORESSES "  section).  NVLAP 
criteria  address  the  operation  of  the 
laboratory  by  focusing  on  the 
organizational  structure,  technical 
management,  professional  and  ethical 
business  practices,  and  the  system  for 
assuring  the  quality  of  test  results.  The 
criteria  also  generically  indicate  those 
fundamental  elements  necessary  for  the 
successful  perform.ance  of  routine 
services  by  applicants  including  staff 
competence  and  training,  laboratory 
facilities  and  equipment,  test  plans, 
equipment  calibration  procedures, 
laboratory  records,  data  handling 
procedures,  and  quality  control  checks 
and  audits. 

The  availability  of  the  laboratory 
accreditation  program  was  announced 
bv  NBS/DOC  in  the  Federal  Re^ster  on 
July  28.  198.3  (48  FR  34316),  and 
supplemental  information  has  been 
provided  to  NVLAP  program  applicants 
which  details,  using  dosimetry 
processing  terminology,  the  way  general 
and  specific  criteria  apply  to  dosimetry 
processors.  The  NVLAP/NBS  staffs 
have  worked  closely  with  the  personnel 
dosimetry  processors,  the  Industry 
Overview  Committee  on  Persormel 
Dosimetry,  the  Interagency  PoHcy 
Committee  on  Personnel  Dosimetry,  and 
the  NRC  in  developing  approriate 
supplemental  information  for  this  LAP 
which  was  used  in  writing  the 
application  booklet  that  provides  the 
details  of  NVLAP  accreditation.  The 
criteria  and  supplemental  information 
establish  a  framework  for  uniformly 
evaluating  personnel  dosimetry 
processors,  for  minimizing  accreditation 
costs,  and  for  administering  the 
program. 

Scope  of  Proposed  Rules 

These  proposed  rules  are  specifically 
applicable  to  the  processing  of 


personnel  dosimeters  used  to  satisfy 
NRC  requirements  for  determining  the 
whole  body  or  whole  body  and  skin 
dose  from  X-rays,  gamma,  beta,  and 
neutrons,  or  mixtures  of  these  radiations 
for  which  dosimeter  processing  is 
required  including  film,  track-etch, 
thermoluminescent  and  albedo-type 
dosimeters. 

While  the  NRC  recognizes  the 
importance  of  assessing  the  accuracy  of 
extremity  dose  measurements  made  by 
dosimetry  processors,  performance 
criteria  for  testing  processors  for 
extremity  dosimeters  are  not  available 
at  this  time.  The  NRC  has  formally 
requested  the  HPSSC  to  form  a  working 
group  to  establish  such  performance  and 
quality  assurance  criteria  for  extremity 
dosimeter  processing  testing.  The 
Chairman  of  the  HPSSC  has 
acknowledged  the  NRC's  request  for 
development  of  such  a  standard  and  has 
armounced  that  such  a  group  has  been 
formed.  It  is  estimated  that  a  minimum 
of  two  years  will  be  required  for 
development  and  publication  of  a  final 
ANSI  Standard  after  formation  of  the 
working  group.  If  publication  of  a  draft 
ANSI  Standard  for  public  trial  and  use 
is  desirable,  a  minimum  of  one  and  a 
half  years  would  be  required  after 
working  group  formation.  The  NRC  will 
consider  appropriate  amendments  to 
§  20.202(c)  when  such  performance 
criteria  are  available,  and  it  is  expected 
that  such  criteria  will  subsequently  be 
added  to  the  LAP  for  personnel 
dosimetry  processors  at  the  NBS. 

While  the  NRC  recognizes  that  some 
licensees  use  pocket  ionization 
chambers  for  the  purposes  of  recording 
the  official  whole  body  dose  of 
individual  employees  and  that  this  is  an 
acceptable  method  of  providing 
dosimetry  services  in  accordance  writh 
§  20.202  of  the  NRC  regulations,  pocket 
ionization  chambers  do  not  require  the 
services  of  a  personnel  dosimetry 
processor  for  interpretation  or  dose 
assessment.  Appropriate  calibration  of 
pocket  ionization  chambers  is  necessary 
for  their  correct  utilization.  Performance 
criteria  and  calibration  guidance  for 
appropriate  use  and  selection  of  pocket 
ionization  chambers  are  available  in 
NRC's  Regulatory  Guide  8.4.  "Direct- 
Reading  and  Indirect-Reading  Pocket 
Dosimeters."  and  from  ANSI  standards: 
but  since  these  dosimeters  do  not 
require  processing,  they  are  beyond  the 
scope  of  these  proposed  rules. 

Personnel  dose  determinations  can 
also  be  derived  from  survey 
measurements  and  exposure  time:  but. 
these  determinations  are  also  not 
included  in  the  scope  of  these  proposea 
rules. 
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Proposed  Implementation 

Processors  must  request  application 
materials,  compifcte  Lheir  application 
forms,  and  submit  fees  to  WLAP  for 
proRciency  testing  and  administration 
which  includes  on-site  assessment  by 
one  or  more  NVLAP  assessors.  The 
operational  L'\P  and  proficiency  testing 
IS  currently  scheduled  to  begin  by 
January  1984.  Copies  of  the  LAP 
availability  notice  have  been  sent  to  all 
known  persorxnel  dosimetry  processors 
and  known  interested  persons. 
Processors  who  wish  to  have  full  benefit 
of  additional  periods  of  proficiency 
testing  before  .VRCs  final  rule  becomes 
effective  [to  ensure  that  they  pass  the 
initial  testing  categories  they  attempt) 
should  register  immediately.  According 
to  current  projections,  the  first 
accreditations  could  be  announced  as 
soon  as  six  months  difter  the  beginning 
of  proficiency  testing.  N'RC's  final  rule 
will  be  scheduled  to  become  effective 
approximately  26  months  after 
proficiency  testing  begins  (February 
1986)  to  allow  processors  ample 
opportunity  to  participate  in 
performance  tests  administered  by 
N'BSs  contractor  PTL.  NRC  plans  to  act 
on  the  final  rule  as  soon  as  possible 
after  analysis  of  comments  to  this 
Notice  of  Proposed  Rulemaking. 

With  respect  to  Agreement  States,  this 
item  will  be  iruide  a  matter  of 
compatibility  because  it  concerns  basic 
radiation  standards. 

Paperwork  Reduction  Statement 

The  application,  reporting,  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget'(OMB);  0MB  approval  No: 
3150-0014 

Initial  Regulatory  Flexibility  Statement 

The  need  for  •^^»^^■  ri'^s  has  been 
described  in  'he  R?2',,-*'i)ry  Analysis 
which  15  ava:^:-';p  :'  u  --py  at  the 
Commission  s  Pub.x  Document  Room, 
1717  H  Stre?t  NVV    Washington.  DC 
20555  or  from  Margaret  V,  Federline  (see 
section  entitled    For  Further  Information 
Contact")  The  Regulatory  Analysis 
contains  a  complete  analysis  of  all 
technical  and  procedural  alternatives 
and  a  statement  of  statutory 
considerations. 

Thpse  rules  as  proposed  wonld 
require  NRC  licensees  to  utilize  the 
services  of  personnel  dosimetry 
processors  who  are  accredited  under  the 
National  Voluntary  Laboratory 
.Acrreditatton  Program  (NVLAP)  of  the 
National  Btirt-au  of  Standards  (NBS). 
Currently,  NRC  licensees  are  not 
required  to  obtain  services  of  accredited 


processors  because  NRC  does  not  have 
competency  requirements  for  personnel 
dosimetry  processors  in  its  regulations. 
These  rules  are.  however,  being 
developed  concomitantly  with  a 
Laboratory  Accreditation  Program  for 
Personnel  Dosimetry  Processors  being 
established  for  NRC  by  the  NBS.  It  is 
important  to  note  that  all  dosimetry 
processors  are  not  NRC  licensees  but 
that  nearly  all  commercial  dosimetry 
processors  do  business  with  NRC 
licensees.  It  is  fiulher  expected  that  the 
members  of  the  Interagency  Policy 
Committee  on  Personnel  Dosimetiy  will 
recommend  programs  of  the  same  nature 
for  their  respective  agencies. 

Approximately  4.500  hcensees  are 
currently  performing  personnel 
monitoring  for  their  employees  as 
prescribed  in  10  CFR  Part  20.  S  20.202. 
and  are  maintaining  radiation  exposure 
records  as  specified  in  10  CFR  Part  20. 
§  20.401.  NRCs  contractor,  the 
University  of  Michigan  [UMj.  has 
estimated  that  there  are  about  90 
personnel  dosimetry  processors  in  the 
United  States  who  perform  peronnel 
dosimetry  services  in-house  or 
commercially.  These  processors  were 
initially  categorized  in  a  June  13. 1981. 
letter  which  was  updated  in  a  November 
6. 1982  letter  from  UM  to  NRC*  Eighty  of 
these  processors  may  be  considered  as 
large  entities;  they  include  seven  large 
commercial  processors,  seven  large 
private  corporations,  nine  national 
laboratories,  31  nuclear  power  plants.  10 
DOE  contractors,  eight  military 
organizations,  three  large  universities, 
four  state  public  health  departments, 
and  one  nedical  facility.  These  entities 
do  not  fall  within  the  definition  of 
"small  entities."  as  set  forth  in  section 
601(3)  of  the  Regulatory  Flexibility  Act. 
or  within  the  definition  of  "small 
business"  as  found  in  section  3  of  the 
Small  Business  Act.  15  U.S.C.  632.  or  the 
Small  Business  Size  Standards  in 
regulations  issued  by  the  Small  Business 
AdnHnistration  of  13  CFR  Part  121.  The 
remaining  ten  processors  may.  for 
purposes  of  this  Regulatory  Flexibility 
Statement  be  considered  "small 
entities  '  as  defined  in  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  It  was 
further  estimated  that  as  a  group,  these 
ten  processors  process  only  about  0.5% 
of  all  personnel  dosimeters  processed  in 
the  United  States.  It  is  estiarated  that 
NRC  licensees  currently  employ 
approximately  23%  of  the  1.4  million 
workers  in  the  United  States  who 
require  personnel  monitoring  as  a  result 


'Available  at  the  Commiiiion'a  Public  Document 
Etaom  t«ee  sectioD  entitled  Addresses)  or  Mart)arel 
V.  Federline  (see  section  entitled  for  Further 
Informdiion  Coolact). 


of  their  potential  exposure  to  lonizmg 
radiation. 

The  costs  for  participating  m 
performance  testing  and  the 
accreditation  program.,  whether  a 
processor  is  performing  these  services 
in-house  or  commercially  and  regardless 
of  size,  is  for  the  purposes  of  this 
analysis  approximately  the  same. 

It  has  been  estimated  by  processors 
that  the  average  processor  will  spend 
approximately  $7,800  on  a  one-time 
basis  to  prepare  for  the  accreditation 
program.  In  most  cases,  the  NRC 
believes  these  costs  have  already  been 
incurred  by  processors  because  of  the 
third  round  of  testing  at  the  UM  against 
the  revised  standard  and  the  frequent 
discussions  and  meetings  that  NRC  staff 
has  held  with  licensees  and  dosimetry 
processors  in  discussing  the  need  for 
improved  dosimetry  processing  and 
plans  for  NRC  rules  on  this  subject. 
Processors  will  also  incur  biennial  costs 
for  accreditation  which  include  NVL.^P 
administrative  fees  and  costs  associated 
with  the  proficiency  testing 
administered  by  the  PTL  contracted  by 
NBS  to  administer  such  tests  in 
accordance  with  ANSI  Standard  N13.11, 
NVLAP  administrative  fees  will  include 
costs  for  (1)  processing  an  application 
for  accreditation,  (2)  conducting  on-site 
inspection  of  an  applicant  processor's 
routine  dosimetry  processing  and 
quality  assurance  techniques,  and  (3)  for 
evaluating  the  competency  and  quality 
assurance  efforts  of  the  PTL.  These 
biennial  costs  (which  also  include 
projected  in-house  costs  to  the 
processor)  for  the  average  processor 
which  submits  one  model  dosimeter  for 
testing  in  eight  radiation  categories  are 
estimated  to  be  approximately  $14,000 
or  $7,000  annually.  UnUke  the  average 
dosimetry  processor  which  participated 
in  the  third  round  of  testing,  the  average 
"small  entity"  processor  submitted  one 
model  of  dosimeter  for  testing  in  4 
radiation  categories.  Projected  costs  for 
N'VLAP  accreditation  fees,  proficiency 
testing,  and  in-house  costs  for 
accreditation  of  a    small  entity" 
processor  total  511,800  for  each  2  year 
accreditation  period,  or  $5,900  annually. 
The  Regulatory  Analysis  fully  discusses 
the  details  of  these  estimates  and 
projects  that  the  individual  processor 
costs  could  range  from  $6,200  to  $17,200 
every  two  years. 

The  total  volume  of  business  within 
the  dosimetry  processing  industry  is 
estimated  at  $34  million  annually.  The 
ten  small  personnel  dosimetry 
processors  which  could  be  affected  by 
this  rule  account  for  approximately  0,5%. 
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or  S170.000  of  the  business  annually.' 
While  the  NRC  does  not  know  the 
distribution  of  this  volume  of  business 
amont  the  ten  dosimetry  processors,  an 
even  distribution  would  create  an 
average  annual  business  of  $17,000. 
Thus,  the  estimated  biennial 
accreditation  costs  of  S11.800  ($5,900 
annual  cost)  for  the  NVLAP  program  is 
likely  to  have  a  significant  economic 
impact  on  their  dosimetry  processing  . 
business.  Complete  details  of  these 
estimated  accreditation  costs  are 
available  in  the  Regulatory  Analysis  and 
in  the  Initial  Regulatory  Flexibility 
Analysis  (available  as  explained  under 
the  heading  "Addresses"  earlier  in  this 
notice). 

It  is  the  finding  of  the  Commission  in 
the  Preliminary  Regulatory  Analysis  that 
the  only  acceptable  alternative 
procedure  for  solving  this  problem  is  by 
rulemaking  action  and  that  the 
particular  alternative  proposed,  third 
party  accreditation  by  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP),  offers  equal  benefits 
for  small  and  large  processors  and  will 
almost  certainly  guarantee 
improvements  in  the  quality  of  reported 
dose  estimates.  The  costs  necessary  for 
compliance  with  this  proposed 
regulatory  program  are  well  justified 
and  worth  the  health  and  safety  benefits 
that  will  result  from  improved 
dosimetry.  The  Commission  has 
carefully  examined  the  elements  of  the 
proposed  NVLAP  accreditation  program 
and  finds  that  differmg  compliance, 
reporting  requirements,  or  simplification 
of  the  accreditation  program  are  not 
acceptable  for  evaluating  a  processor's 
ability  to  perform  accurate  and 
consistent  personnel  dosimetry  for  NRC 
licensees.  The  NRC  and  NVLAP  staffs 
have  taken  actions  to  reduce  the  costs 
associated  with  the  accreditation  of 
processors.  The  ultimate  effect  of  a 
dosimetry  processor  not  gaining 
accreditation  could  mean  that  it  would 
no  longer  be  feasible  for  the  processor  to 
remain  in  business.  The  accreditation 
process,  however,  offers  a  participating 
dosimetry  processor  considerable 
opportunities  for  correction  of  identified 
inadequacies,  for  repeat  performance 
testing,  and  for  appeal  of  any 
accreditation  decisions. 

In  summary,  the  Commission  has 
considered  the  impact  of  the  NW^LAP^ 
accreditation  program  upon  the  small 
entities  affected,  and  has  concluded  that 
the  benefits  gained  by  workers, 
licensees,  the  general  public  and  the 
.NRC  from  providing  improved  personnel 


'  It  should  be  noted  thai  only  4  of  the  10  identified 
"small  entity"  processors  participated  in  the  third 
round  of  t<  sting  at  the  UM. 


dosimetry  services  that  would  result 
from  the  proposed  accreditation 
requirement  and  program  are  necessary 
in  spite  of  the  program's  possible 
economic  impact  upon  a  few  small 
entities. 

Any  small  entity  subject  to  this 
regulation  which  determines  that 
because  of  its  size  that  it  is  likely  to 
bear  disproportionate,  adverse, 
economic  impact  should  apprise  the 
Commission  of  this  in  a  written 
comment  that  indicates: 

(a)  The  processor  and/or  licensee's 
size  in  terms  of  annual  receipts  derived 
from  service,  number  of  employees,  and 
the  number  of  dosimeters  processed 
annually: 

(b)  How  the  proposed  regulations 
would  result  in  a  significant  economic 
burden  upon  the  licensee  or  processor 
as  compared  to  larger  licensees  or 
processors; 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
its  differing  needs  or  capabilities: 

(d)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  commenter:  and 

(e)  How  the  regulations,  as  modified, 
would  still  adequately  protect  public 
health  and  safety  and  provide  adequate 
radiation  dosimetry  services  for  U.  S. 
nuclear  workers 

List  of  Subjects  in  10  CFK  l'«rt  ^ti 

Byproduct  material,  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Occupational 
safety  and  health,  Packaging  and 
containers,  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  Special  nuclear  material, 
Source  material,  and  Waste  treatment 
and  disposal. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  533  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Part  20 
is  contemplated. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADiATiON 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65,  81, 103, 104, 161, 
68  Stat.  930,  933,  935,  936,  937.  94a  as 
amended:  42  U.S.C.  2073,  2093,  2095,  2111. 
2133,  2134,  2201.  For  the  purposes  of  sec.  223, 
68  Stat.  938,  as  amended;  42  U.S.C.  2273, 
S  20.401-20.408  issued  under  sec.  161  o.,  68 
Stat.  950,  as  amended;  42  U.S.C,  2201(o).  Sees. 
202.  206.  Pub.  L.  93-*38,  88  Stat.  1244,  1246  (42 
U.S.C.  5842),  unless  otherwise  noted. 


2.  New  paragraph 
§  20  202  to  read  as  ft 


added  to 


S  20.202     Personnel  monitoring 
•         •         *         •         * 

(c)  After  February  1986.  all  personnel 
dosimeters,  except  extremity  dosimeters 
and  pocket  ionization  chambers,  that 
require  processing  to  yield  a  dose  value 
and  that  are  provided  to  comply  with 
§  20.101.  with  the  requirements  of 
paragraph  (a)  of  this  section,  or  with  the 
applicable  terms  and  conditions  of  any 
license  issued  by  the  Nuclear  Regulatory 
Commission: 

(1)  shall  be  processed  by  a  processor 
currently  accredited  by  the  National 
Voluntary  Laboratory  Accreditation 
Program  for  Personnel  Dosimetry 
Processors  of  the  National  Bureau  of 
Standards  in  accordance  with 
accreditation  criteria  established  in  15 
CFR  Part  7b:  and 

(2)  shall  be  approved  in  this 
accreditation  process  for  the  type  of 
radiation  or  radiations  for  which  the 
individual  wearing  the  dosimeter  is 
monitored. 

•        •        *        *        • 

3.  New  paragraph  (d)  is  added  to 
§  20.4(n  to  read  as  follows: 

§  20.401     Records  of  Rurvevs.  nadiaiiO''- 
monitoiing.  a.ia  disposa. 
«         •         •         *         * 

(d)  Each  licensee  subject  to  §  20.202(c) 
of  this  part,  in  addition  to  preserving 
personnel  monitoring  records  in 
accordance  with  S  20.401(c)(1)  of  this 
part,  shall  also  preserve  with  these 
records  copies  of  pertinent  personnel 
dosimetry  processor  accreditation 
certificates  from  the  National  Voluntary 
Laboratory  Accreditation  Program  as 
necessary  to  demonstrate  compliance 
with  5  20.202(c)  after  February  1986. 

Dated  at  Washington.  DC  this  4th  day  of 
January.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|KR  Doc  S4-578  Filed  1-9-84.  8:48  ami 
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DEPARTMENT  OF  TRANSPORTATION 

feOera'  Aviation  Administration 

'■4  CFR  Pan  "'■■' 

[Airspace  Oocki?t  No    Sj AAl  -71 

Proposed  Alteration  to  Control  1234, 
Additiona!  Controi  Area 

AOENCV:  FeUeldi  Aviaiion 

AdministraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  proposes  to 
expand  Control  1234.  .Additional  Control 
Area,  northward  and  westward  to 
coincide  with  the  newly  estabhshed 
common  boundary  of  the  Oakland  and 
Anchorage  Oceanic  Control  Areas/ 
Flight  Information  Regions  This  action 
would  facilitate  the  use  of  the  more 
efficient  domestic,  rather  than  oceanic, 
air  traffic  control  (.ATCl  procedures  in 
the  proposed  designated  airspace 
designation 

DATE:  Comments  must  be  received  on  or 
before  February  24,  1984 
AOOMCSSeS:  Send  comments  on  the 
proposal  m  triplicate  to: 
Director.  FAA,  Alaskan  Region, 

Attention;  Manager,  .Air  Traffic 

Division.  Docket  .\o  83-A.AL-7. 

Federal  .Aviation  .Administration,  701 

C  Street,  Box  14,  Anchorage.  AK 

99513- 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D  C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  ,Air  Traffic 
Division. 

FO«  FURTHER  INFORMATION  CONTACT, 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (A.AT-230), 
Airspace-Rules  and  .Aeronautical 
Information  Division,  ,Air  Traffic 
Service,  Federal  .Aviation 
Administration.  800  Independenre 
Avenue,  SW.,  Washington,  DC,  20591, 
telephone:  (202)  426-«783 

SUPPLfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No,  83-,A.AL-7."  The 
postcard  will  be  date/ time  stamped  and 


returned  to  the  commenfer.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persoruiel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N'PRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  42&-a058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futxire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71,163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  Control  1234, 
Additional  Control  Area,  westward  and 
northward  so  that  it  would  coincide 
with  the  newly  established  boundary  of 
the  Oakland  and  Anchorage  Oceanic 
Control  Areas/Flight  Information 
Regions.  CurrenUy,  the  least  efficient  of 
ATC  procedures  (oceanic  procedures) 
are  applied  by  ATC  in  separating 
aircraft  from  each  other  in  the  proposed 
airspace  designation.  By  incorporating 
this  airspace  into  Control  1234,  ATC 
would  be  authorized  to  apply  the  more 
efficient  domestic  ATC  aircraft 
separation  procedures.  Section  71.163  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 


Annex  11  to,  the  Convertion  on 
International  Civil  .Avidtion,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  Flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  )uri8diction. 

In  accordance  with  .Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d]  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control  area,  Aviation 
safety. 

The  Proposed  .Amendment 

§71.163    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 

Administration  proposes  to  amend 
§  71,163  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFTl  Part  71)  as 
follows: 

Control  1234 

By  deleting  the  words    to  lal,  54°49'00"N„ 
long  170'12'30'E.:  to  lat,  54'23'00'N.,  long, 
174°30'(X)"E,;  to  lat,  53°36'00"N„  long. 
176'47'00'W,:  to  lat-  54°02  OO'N.,  long. 
174°0O'0O"W,:  to  lat.  60*00'00"N,,  long, 
174'00'00'W,:"  and  substituting  the  words  "to 
la!  60'00'00'N  ,  long,  180'00'00',W;  to  lat. 
62'3500'N.,  long,  175'0000'W,  " 

(Sees  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  149  L',S,C,  1348(a), 
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1354(a).  and  1510);  Executive  Order  lOftM  124 
FR  9665);  (49  U  S.C.  106(g)  (Revised.  Pub.  L. 
9- -449.  January  12.  198311;  and  14  CFR  11.65.1 

The  FAA  has  determined  ihal  this 
proposed  regulation  onh  involves  an 
f  ^tabhshed  body  of  techniCHi 
regulations  for  which  frequent  i^nd 
ri'utine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (11  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2]  is  not  a 
"significant  rule"  under  DO!  Rf-gulator\ 
Policies  and  Procedures  144  FR  11034; 
February  26.  1979);  and  !3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  nde,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  January  3, 
1984. 

B  Keith  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FK  Di>c  M-M2  Filed  1-9-M,  8  45  ani| 
MLUNG  CODE  4910~13-M 


Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

[FHWA  Docket  No.  83-261 

National  Standards  for  Traffic  Control 
Devices;  Request  for  Comments  on 
Proposed  Amendments  to  the  Manual 
on  Uniform  Traffic  Control  Devices 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices;  request  for  comments. 

summary;  The  FHWA  is  inviting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD),  The  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways 
found  in  Part  625  of  Title  23.  Code  of 
Federal  Regulations.  It  also  recognized 
in  23  CFR  Part  655  as  the  national 
standard  for  traffic  control  devices  on 
all  public  roads. 

The  amendments  affect  various  parts  of 
the  MUTCD  and  are  intended  to 
expedite  traffic,  improve  safety,  and 
provide  a  more  uniform  application  of 
highway  signs,  signals,  and  markings. 
DATE:  Comments  must  he  received  on  or 
before  April  9,  1984. 


ADDRESS:  Submit  written  comments. 
preferably  in  triplicate,  to  FHW.A, 
Docket  .No.  83-26.  F*  ,pral  Highway 
Administration.  Room  4205.  i-iCC-lO.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20950.  all  comments  received  will  be 
fj\  d;lable  for  examination  at  the  above 
address  between  ^:45  a.m.  and  4;15  p.m. 
ET  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  m  jst  include  a  self- 
dddressed.  stamped  postcard.  The 
MUTCD  IS  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC.  20402  ($20.00). 

FOR  FURTHER  INFORMATJON  CONTACT: 

Mr.  Phihp  O.  Russell,  Office  of  Traffic 
Operations.  (202)  42t>-04)l.  or  Mr 
Michael  ].  Laska,  Office  of  the  Chief 
Counsel.  (202)  426-0754,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPtEMENTARY  INFORMATION:  The 

FHWA  both  receives  and  initiates 
requests  for  changes  (i.e..  amendments) 
to  MUTCD,  Each  request  is  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  an,  by 
Arabic  numeral,  the  order  in  which  the 
loquest  was  received. 

This  notice  is  being  issued  to  provide 
AefniUlcan  opportunity  to  participate 
in  the  processing  of  proposed 
amendments  to  the  MUTCD.  Based  upon 
comments  received  in  response  to  this 
notice  and  upon  its  own  experience,  the 
FHWA  will  consider  final  amendments 
for  inclusion  in  the  \fITCD  which  will 
be  published  in  the  Federal  RegMer  and 
incorporated  by  reference  in  the  CFR. 

Indpv  of  Reque«t8 

1.  Signs  (Part  II) 

(a)  Request  Il-l  (Chng.)— Specific  Service 
Signs 

(b)  Request  11-33  (Chng.) — Hazardous 
Material  Rouhng  Sign 

(c)  Request  II-60(c)  (Chng.)— Preferential 
L^ne  Signing  and  Marking 

(d)  Request  11-65  (Chng.)— Service  Signing 
for  Liquefied  Petroleum  Gas 

(e)  Request  11-66  (Chng.)— Lane  Drop 
Symbol  Sign 

(f)  Request  11-67  (Chng.)— Delete/Modify 
UMITFD  SIGHT  DISTANCE  Sign 

(g)  Requpst  il-71  (Chng.)-^arrow  Bridge 
Symbol  Sign 

(h)  Request  11-73  iChng;— Signing  and 

Marking  Structures  with  Substantial 

Vertical  Clearances 
(i)  Request  11-75  (Chng.)— Sign 

Requirements  for  Two-Way  Left  Turn 

Only  Lanes 


(j)  Request  II- "b  iCiin*;  >   -Sui^;i::«-mpr:!a! 
Gunip  Sianf  :;)r  T''<iff.c  Uti.itra'.ari 

A,i:,'ir.e:',;  ',  ■  ''-''pfw  ,d>  t 

(k)  Request  ii-/7  iChng.) — Guidelines  for 

Selection  of  Control  Cities 
(1)  Request  U-78  (Chng.}— Library  Symbol 

Sign 
(m)  Request  11-81  (Chng.)— Symbol  for  CB 

Emergency  Channel 
(n)  Request  11-83  (Chng.)— Memorial 

Signing  for  Highways 
(o)  Request  11-84  (Chng.)— Trial  Markers  on 

Interstates 
(p)  Request  U-85  (Chng.)— Delete  v\    ' 

Message  Alternates  to  Symbols 

Markings  (Part  UI) 

(a)  Request  in-2  (Chng.)— Delineators  oo 
Tangent  Freeway*  Not  Required 

(b)  Request  ID-*  (Chng.)— Uses  and 

Spacing  of  Raised  Pavement  Markers 

(c)  Request  111-26  (Chng.)— Delete 
Requirements  for  No-Passing  Zone 
Markings 

(d)  Request  01-27  (Chng)— Skid  Resistance 
of  Marking  Materials 

(e)  Request  01-28  (Chng.)— Chevron 
Marker 

3.  Signals  (Part  IV) 

(a)  Request  IV-20  (Chng.)— Peak  Hour 
Delay  and  Volume  Warrants 

(b)  Request  IV-34  (Chng.)— Traffic  Signal 
Operation  as  a  Flashing  Device 

(c)  Request  IV-3fi  (Chns.V-Bicycle  Volume 
in  Advance  Engir.pf--!^'  Dh-;. 

(d)  Request  IV-39  ;c:h.T«  )  UONTl  ENTER 
Pedestrian  Phase 

(e)  Request  IV-42  (Chng)— Tr«£Bc Siyiid 
Design  Configuration 

(f)  Request  IV  -A'-.   Chng  )— Four  Hour 
Traffic  Signa    A  arrant 

(g)  Request  lV-44  (Chng.)— Use  of  Lane 
Use  Control  Sign  in  Lieu  of  LOT 
(RIGHT)  TURN  SIGNAL  Sign 

(h)  Request  IV-45  (Chng.)-T>'pe  E  Signal 
Arrangment  for  the  Stem  Approach  to  a 
Tee  Intersection 

4.  Traffic  Control  for  Street  and  Highway 
Construction  and  Maintenance  Operationa 
(Part  VI) 

(a)  Request  Vl-20  (Chng.)— Delete  Use  of 
Hand  Signaling  Flags 

(b)  Request  Vl-21  (Chng.) — Minimum 
Mounting  Height  of  Barricade  Warning 
Lights 

(c)  Request  VI-23  (Chng.)— Color  of 
Barricade  Supports 

(d)  Request  Vl-24  (Chng.) — Minimum  Lamp 
Candlepower  of  Arrow  Panels 

(e)  Request  Vl-25  (Chng.)— Use  of  28-inch 
Cones 

(f)  Request  Vl-28  (Intr.)— Detour  Signing 

(g)  Request  Vl-28  (Chng.) — Identification  of 
Channelizing  Devices 

Copies  of  the  proposed  text  changes 
to  the  MUTCD  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  to  the 
mailing  list  or  receive  copies  of  the 
proposed  text  shoidd  write  to  the 
Federal  Highway  Administration 
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(FHWA),  Office  of  Traffic  Operations, 
400  Seventh  Street,  SW    Washington, 
D.C.  20590  or  contact  Mr.  Philip  6. 
Russell  (202)  428-0411. 

Diocussion  of  Requests 

The  FHWA  proposes  'o  act  on  the 
following  requests  for  change  to  the 
MUTCD  as  noted  below 

7  Signs  (Part  IIj 

(a)  Request  II-l  (Chng.}— Specific 
Senice  Signs^  Specific  service 
information  signs  are  official  traffic 
control  devices  that  provide  directional 
information  and  the  business 
identification  of  a  limited  number  of 
facilities  offenng  gas.  food,  lodging,  and 
camping  to  highway  users  Standards  for 
specific  service  information  signs  are 
presently  codified  in  23  CFR  Part  655. 
Subpart  C.  The  MI.'TCD  is  the  vehicle 
for  publishing  and  distributing  the 
national  standards  for  traffic  control 
devices  and  since  the  VfLTCD  is 
incorporated  by  reference  m  the  CFR,  it 
is  inappropnate  for  the  specific  service 
information  standards  to  rem.ain 
isolated  in  a  separate,  detailed 
regulation. 

Incorporating  these  standards  into  the 
KfUTCD  will  consolidate  all  traffic 
control  device  standards  into  the  same 
publication  and  facilitate  the  rescission 
of  23  CFR  Part  655  Subpart  C  and  the 
Federal-Aid  Highway  Program  Manual, 
Volume  6,  Chapter  8.  Section  3, 
Subsection  8,  National  Standards  for 
Specific  Information  Signs 

The  FHWA  is  proposing  that  the 
standards  for  specific  service 
information  signs  be  incorporated  into 
the  MUTCD  as  a  separate  Subpart  of 
Part  II.  The  language  as  contained  in  the 
CFR  has  been  rewritten  into  a  format 
usable  in  the  MLTCD-  The  cntena  for 
availability  of  sen-ices  and  the  area 
where  services  may  be  signed  has  been 
relaxed. 

This  proposed  change  imposes  no 
additional  costs  as  the  choice  of  using 
specific  service  information  signs  rests 
with  the  highway  agency. 

(b)  Request  11-33 1  Chng.) — Hazardous 
Material  Routing  Sign.  There  is  interest 
by  some  States  in  designating  certain 
routes  for  vehicles  transporting 
hazardous  cargos  and  from  carrying 
hazardous  cargos  on  other  routes. 

A  research  study  was  conducted  for 
FHWA  to  consider  hazardous  cargo 
routes  and  traffic  control  devices.  Based 
on  this  study  a  symbol  depicting  the 
intials  HC  on  the  side  view  of  a  flat  bed 
truck  was  recommended.  This  symbol 
would  be  circumscribed  by  a  green 
circle  to  identify  routes  where 
hazardous  cargos  are  permitted  and  a 
red  prohibitive  symbol  to  identify 


locations  where  hazardous  cargos  are 
prohibited.  The  FHWA  asked  the 
National  Committee  on  Uniform  Traffic 
Control  Devices  (NCUTCD)  to 
informally  consider  these  symbols  with 
educational  plaques,  as  a  national 
standard.  The  NCUTCD  suggested, 
instead  of  these  symbols,  that  the 
symbol  approved  for  use  in  Canada  be 
used.  The  Canadian  symbol  is  a  black 
diamond  circumscribed  by  a  green  circle 
for  permitting  hazardous  cargos  and  a 
red  circle  for  prohibiting  hazardous 
cargos. 

The  NCUTCD  is  concerned  that  many 
of  the  ramifications  of  this  problem  are 
unknown  and  that  some  1.000 
commodities  have  been  classified  as 
hazardous.  Many  hazardous  cargos  are 
transported  by  means  other  than  trucks 
as  depicted  in  the  FHWA  proposed 
symbol.  Vehicles  transporting  hazardous 
cargos  are  required  to  display  a 
diamond  shaped  placard  of  varying 
color  and  companion  symbol  that 
connotes  the  type  of  hazardous  material. 

The  FHWA  proposes  to  standardize  a 
hazardous  material  symbol  sign  and  is 
requesting  additional  input  and 
comment  on  the  symbols  discussed 
above. 

(c)  Request  II-60{c)— Preferential 
Lane  Signing  and  Marking.  The  MUTCD 
provides  only  general  information  on  the 
use  of  signing  and  marking  preferential 
lanes.  The  FHWA  requested  comments 
in  Docket  No.  81-5,  46  FR  32822,  on  the 
possibility  of  expanding  Sections  2B-20 
and  3B-19  to  provide  more  specific 
guidance  on  the  application  of  traffic 
control  devices  in  conjunction  with 
preferential  lanes. 

The  FHWA  has  received  additional 
information  and  is  proposing  to  make 
additions  to  Sections  2B-20  and  3B-19  of 
the  MUTCD  that  will  provide  guidance 
on  the  frequency  of  signs  considering 
speeds,  block  lengths,  and  other 
considerations.  Suggested  spacing  of 
signs  and  destination  information  needs 
are  included.  Placement  should  be  such 
that  a  motorist  will  at  all  times  be  able 
to  see  at  least  one  and  preferably  two 
signs. 

This  proposed  change  would  not 
impose  any  additional  costs,  but 
provides  highway  agencies  additional 
guidance  for  identifying  preferential 
lanes. 

(d)  Request  11-65  (Chng.)  Service 
Signing  for  Liquefied  Petroleum  Gas. 
The  MUTCD  provides  for  the  use  of 
white  on  blue  directional  signs  to 
indicate  the  availability  of  eligible 
motorist  services  at  intersections  and 
interchanges.  Eligible  motorist  services 
are  restricted  by  the  MUTCD  to  Food, 
Gas,  Lodging,  Camping,  Phone,  Hospital, 
Diesel,  and  Tourist  Information.  The 


National  LP-Gas  Association  has 
requested  that  the  MUTCD  be  amended 
to  include  liquefied  petroleum  gas  (LP- 
Gas)  as  an  eligible  motorist  service. 

The  National  LP-Gas  Association  has 
reported  that  the  sale  of  LP-Gas 
carburetors  in  1979  exceeded  256,000 
units,  an  increase  of  84  percent  ov  er  the 
number  of  units  sold  in  1978,  and  that 
there  are  probably  over  ,500,000  LP-Gas 
powered  vehicles  in  use  in  the  United 
States. 

The  FHWA  concludes  that  the 
number  of  LP-Gas  vehicles  and  other 
conditions,  such  as  remote  and/or 
recreation  areas,  justify  consideration  of 
the  LP-Gas  service  sign. 

The  FHWA  proposes  that  the  MUTCD 
be  amended  to  permit  LP-Gas 
identification  as  an  acceptable  motorist 
service. 

This  proposed  change  imposes  no 
additional  costs  but  would  make 
standard  a  symbol  for  identifying  LP- 
Gas  refilling  facilities. 

(e)  Request  11-66  (Chng.)  Lane  Drop 
Symbol  Sign.  The  MUTCD  provides  for 
the  use  of  the  special  black  on  yellow 
warning  legend  EXIT  ONLY  on 
overhead  guide  signs  related  to  lane 
drops  at  interchanges,  but  does  not 
provide  a  standard  warning  sign  for  use 
at  lane  drops  at  intersections.  However, 
the  MUTCD  requires  the  use  of 
regulatorv  signs  such  as  the  R3-7  sign 
(RIGITT  LA.NE  MUST  TURN  RIGHT)  at 
lane  drops  at  intersections. 

The  city  of  Phoenix,  Arizona,  has 
developed  a  symbol  sign  and  has 
requested  a  change  in  the  MUTCD  to 
adopt  this  as  a  standard  warning  sign 
for  optional  use  in  advance  of  lane 
drops,  primarily  at  intersections.  The 
proposed  sign  has  a  black  legend  on  a 
yellow  background. 

The  citv  of  Phoenix  commented  that 
the  legend  RIGHT  l^\.\E  MUST  TURN 
RIGHT  IS  too  long  for  a  diamond  shaped 
warning  sign  and  suggested  adoption  of 
the  proposed  symbol  sign  as  a 
counterpart  to  the  MUTCD  W4-3 
warning  sign  (Added  Lane  Sign). 

The  FHWA  does  not  find  there  is 
sufficient  information  or  justification  for 
an  amendment. 

(f)  Request  11-67  (Chng.)  Delete/ 
Modify  LIMITED  SIGHT  DIST.ANCE 
Sign.  Section  2C-39  of  the  .MUTCD 
specifies  that  the  LIMITED  SIGHT 
DISTANCE  Warning  sign  (W14-4)  is 
designed  for  use  on  vertical  curves 
which  do  not  have  adequate  safe 
stopping  sight  distance  available. 

The  New  York  State  Department  of 
Transportation  (.NYDOT)  commented 
that  lack  of  further  criteria  and 
restrictions  in  the  MUTCD  on  the  use  of 
the  W14— 4  sign  has  resulted  in  a 
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proliferation  of  the  signs  on  completed 
projects  in  that  State.  The  NYDOT 
recently  completed  a  study  entitled 
"Evaluation  of  Limited  Sight  Distance 
Warning  Signs'  '  which  indicates  that 
the  sign  is  neither  understood  nor 
complied  with  by  drivers  mciuded  in  the 
study. 

The  NYDOT  requested  that  Section 
2C-39  either  be  eliminated  from  the 
MUTCD  or  that  the  MLITCD  be 
amended  to  restrict  the  use  of  the  sign. 
The  NYDOT  suggested  criteria  for  use  if 
the  sign  is  not  eliminated.  The  FTIWA 
proposes  adding  criteria  for  use  of  the 
sign  to  Section  2C-39. 

This  proposed  change  adds  no  cost, 
but  provides  more  specific  criteria  for 
identifying  locations  where  limited 
distance  signs  might  be  used. 

(g)  Request  11-71  (ChngJ — Narrow 
Bridge  Symbol  Sign.  The  .Narrow  Bndge 
symbol  sign  (W5-2a)  is  a  pictorial 
representation  of  a  bridge  using  two 
edge  lines.  Each  edge  line  has  four 
angles  and  three  separate  stroke  widths 
The  symbol  also  has  a  single  broken 
centerline.  The  Pennsylvania 
Department  of  Transportation 
(PennDOT)  commented  that  the  sign 
lacks  boldness  and  public  acceptance 
and  that  the  broken  centerline  is  not 
correct  since  two-way  narrow  bridges 
should  be  stripped  for  no-passing. 

The  PennDOT  requested  that  the 
present  symbol  be  deleted  and  that  a 
proposed  simplified  symbol  without  a 
centerline  and  bolder  strokes  be 
adopted  in  its  place.  The  PennDOT  also 
requested  that  the  proposed  symbol  be 
authorized  for  use  at  narrow  structures 
such  as  culverts  and  underpasses  as 
well  as  at  narrow  bridges. 

The  proposed  symbol  is  untested  and 
its  adoption  is  opposed  by  the  NCUTCD 
Therefore,  the  FHWA  does  not  propose 
a  change. 

(h)  Request  11-73  (Chng.} — Signing 
and  Marketing  Structures  with 
Substandard  Vertical  Clearances.  The 
MUTCD  provides  limited  information  on 
locating  low  clearance  signs  upon  a 
substandard  vertical  clearance  structure 
and  marking  the  point  of  vertical 
obstruction.  Frequently,  the  point  of  low 
clearance  may  be  on  the  shoulder 
portion  of  the  roadway,  especially  in 
sections  that  are  heavily  superelevated 
or  for  arched  structures. 

It  has  been  proposed  that  more 
specific  information  pertaining  to  traffic 
control  for  low  clearances  be 


'  Evaluation  of  Limited  Sight  Distance  Warning 
Signs.  1981   Traffic  and  Safety  Division,  New  York 
State  Department  of  Transportation   Available  for 
insperlion  and  copving  at  the  Federal  Highway 
Administration.  Office  of  Traffic  Operations.  Room 
3419  400  Seventh  Street.  SW..  Washington.  D.C. 
20590. 


incorporated  into  the  MUTCD  The 
FHWA  believes  that  the  signing  in  the 
MUTCD  allows  adequate  flexibility  and 
each  site  requires  special  consideration 
and  engineering  The  FHWA  is  not 
proposing  to  amend  Section  2C-34 

( 1 )  Request  11-75  tChng.  h-Sign 
Requirements  for  Two  Way  Left  Turn 
Only  Lanes  (TWLTL).  Section  2B-19 
requires  by  a  "shall"  condition  that  Two 
Way  Left  Turn  Only  Signs  (R3-9a.  9b)  be 
used  where  a  lane  in  the  center  of  a 
highway  is  reserved  for  the  exclusive 
use  of  left  turning  vehicles  in  either 
direction  and  is  not  used  for  passing  and 
overtaking.  These  signs  may  be  either 
overhead  mounted  (R3-9a)  or  post 
mounted  (R3-9b)  signs. 

The  city  of  Phoenix  requested  that  the 
MLTCD  be  changed  to  allow  the  option 
of  exercising  engineering  judgment  to 
determine  if.  or  how  frequently  signing 
needs  to  accompany  TWLTL  stnping 

The  FHWA  is  proposing  to  amend 
Sections  2B-19  and  3B-12  to  change  the 
"shall"  condition  to  "should"  in  the  use 
of  TWLTL  signs  and  provide  guidance 
for  posting  signs:  (1)  On  perimeter  routes 
approaching  a  city  or  metropolitan  area 
where  the  TWLTL  concept  is  used.  [2\ 
on  new  sections  of  TW1.TL  installation 
for  a  1  year  period,  (3)  m  areas  where 
weather  conditions  inhibit  visibility  oi 
pavement  markings,  and  (4)  in  areas 
where  TWLTL  concept  is  new  or  rart 

This  proposed  change  would  relax  the 
present  requirement  of  the  MUTCD 
while  maintaining  adequate  means  to 
inform  the  public  of  two  way  left  turn 
lanes. 

(l!  Request  11-76  (Chng.} — 
Supplemental  Guide  Signs  for  Traffic 
Generators  Adjacent  to  Freeways. 
Section  2E-28  of  the  MLITCD  contains 
information  on  supplemental  guide 
signing.  The  MLTCD  recommends  that 
each  State  develop  an  appropriate 
policy  for  supplemental  signing  taking 
into  consideration  such  items  as 
population,  traffic  generator  and 
distance  from  the  route  being  signed, 
and  the  significance  of  the  destination. 
The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  has  developed  a  policy 
which  provides  supplemental  signing 
criteria  that  will  serve  as  the  basis  for 
determining  that  those  facilities  which 
generate  the  greatest  need  for 
information  will  be  the  ones  used  on  the 
supplemental  guide  signs 

AASHTO  has  proposed  that  its  policy 
on  supplemental  guide  signing  be 
incorporated  as  a  reference  in  the 
ML?TCD  for  nationwide  guidance. 

Accordingly,  the  FHWA  proposes  to 
add  to  Section  lA-7  and  Section  2E-28, 
second  paragraph,  a  reference  to  the 
AASHTO  Policy.  Guidelines  for 


Selection  of  Suppiempn:.a:  lluidf  Signs 
for  Traffic  Generator*-  ,Adiar:en!  to 
Freeways 

in  coniun(  tion  with  this  change,  the 
FHWA  IS  proposing  to  relax  the 
recommendation  in  Section  2E-28  for 
States  to  develop  a  supplemental  signing 
policy  and  the  requirement  for 
installatioff  of  supplemental  guidr  s  k'  *■ 
as  an  independent  assembly. 

This  proposed  change  would  not 
impose  any  additional  costs,  but 
provides  a  reference  to  a  source  of 
information  that  will  promote  more 
uniform  implementation  of  supplemental 
signed  destinations. 

(k)  Request  11-77  (Chng.— Guidelines 
for  Selection  of  Control  Cities.  Section 
2F-7  states  that  control  cities  are  maior 
destinations  on  the  freeway  route,  but 
does  not  further  define  maior 
destinations 

The  AASHTO  nas  developed 
guidelines  for  selecting  control  cities 
which  should  be  applied  to  new 
requests  for  signing  control  cities,  but 
are  not  intended  to  be  used  as  a  basis 
for  revising  established  signing.  The 
AASJTTO  has  requested  the  criteria  be 
incorptirated  tnto  the  MLtTCD. 

The  FHWA  is  proposing  to  amend 
Section  2F-7  to  incorporate  only  a 
reference  to  the  AASHTO  criteria  on 
selecting  control  cities 

This  proposed  change  would  no! 
impose  any  additional  costs,  but 
provides  better  cntena  for  selection  of 
major  destinations  for  signing  messages. 

(1)  Request  11-78  iChng.h-Lihrary 
Symbol  Sign.  The  American  Library 
Association  (ALA)  has  developed  and 
tested  a  white  on  blue  svTnbol  for  use  to 
identify  libraries  and  has  proposed  its 
use  as  an  alternative  to  the  library  word 
message.  Libraries  are  primarily  a 
destination  rather  than  a  motorist 
service,  therefore,  the  colors  should  be 
white  on  green  background.  The  symbol 
is  of  a  stylized  person  looking  at  an 
open  book. 

TTiis  symbol  does  not  convey  the 
intended  specific  meaning.  Therefore, 
the  FHWA  is  not  proposing  the  adoption 
of  the  library  symbol  as  a  white  on 
green  General  Information  Sign  (1 
Series). 

(m)  Request  11-81  (Chng.}— Symbol  for 
CB  Emergency  Channel.  REACT 
International,  Inc.,  has  proposed  the 
adoption  of  a  symbol  sign  to  indicate 
citizens  band  (CB)  radio  monitoring 
service  by  either  official  or  volunteer 
personnel.  The  symbol  depicts  the  hand 
held  mike  portion  of  a  CB  radio. 

A  recently  approved  addition  to  the 
MUTCD  provides  for  signing,  as  needed. 
to  identify  areas  where  the  emergency 
(CB)  charmel  is  nwnitored  by  an  official 
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government  agency  or  its  officidi 
designee.  This  approved  sign  contains 
the  name  of  the  monitoring  agency  and 
the  words  MONITORS  CB  CHANNEL  9. 

The  FHWA  does  not  propose 
adoption  of  the  mike  symbol  sigr.  which 
would  be  accompanied  with  d 
supplemental  plate  identifying  the 
official  monitoring  agency  as  an 
alternate  !o  the  Ch.inne!  9  Monitored 
Sign  (D12-3). 

(n)  Request  11^-83  [^bng)— Memorial 
Signing  for  Hsghways^  At  the  outset  of 
the  Interstate  highway  program 
AASHTO  developed  a  signing  policy  for 
the  Interstate  System  Included  in  that 
policy  was  a  provision  that  prohibited 
signing  Interstate  highways  as  Memorial 
Highways.  This  policy  was  concurred  in 
by  the  FHWA  and  subsequently 
incorporated  into  the  .VfLTCD 

This  policy  and  the  subsequent 
standards  have  permitted  recognition  of 
the  memorial  names  by  allowing  the 
placing  of  memorial  plaques  ;n  rest 
areas,  scenic  overlooks,  or  other 
appropnate  points  inconspicuously 
located  relative  to  vehicle  operation 
along  the  highway 

The  FHWA  has  received  many 
requests  for  approval  to  memonal'ze 
highways  with  the  intent  of  placing  a 
sign  along  the  route  which  so  identifies 
that  route.  The  naming  of  a  public 
highway  and  the  placing  of  signs  is  a 
State  responsibility  and  there  is  a  strong 
desire  at  the  State  level  to  permit 
installation  of  memorial  signing 
Accordingly,  the  FHW.A  proposes  to 
amend  Sections  2D-50  and  2F-2  to 
eliminate  the  prohibition  to  memonal 
signing. 

This  proposed  amendment  wul  not 
impose  any  additional  costs  on  highway 
agencies  but  will  allow  States  greater 
latitude  in  the  installation  of  Memorial 
Highway  signs. 

lol  Request  11-84  iChrg  } — 7,-o; 
Markers  on  Interstates  Trail  ma-'Ners 
are  informational  plaques  or  shields  that 
provide  the  public  wi^h  route  guidance 
in  following  a  trad  of  particular  cultural. 
histoncal,  or  educational  significance. 
The  MLTCD  permits  the  use  of  such 
trail  markers  on  conventional  roads  but 
specifically  disallows  this  use  on  the 
Interstate  system. 

The  FHW.A  is  proposing  to  amend 
Section  2I>-51  to  eliminate  the 
prohibition  of  trail  markers  on  Interstate 
highways. 

This  proposed  amendment  will 
impose  no  additional  costs  on  highway 
agencies  but  wi!!  permit  the 
identification  of  an  Interstate  route  as  a 
part  of  a  particular  trail. 

(p)  Request  11-35  (Chng.)~Delete 
Word  Message  Alternates  to  Symbols. 
Over  the  vears,  the  trend  set  in  the 


MUTCD  has  been  toward  broader  use  of 
symbols  rather  than  word  message 
signs.  Symbols  have  several  advantages 
over  word  messages.  They  provide 
instant  communication  with  the 
traveling  public,  since  they  can  be 
understood  at  a  glance  without  having 
to  be  read.  Also,  they  overcome 
language  barriers.  This  is  important  in 
view  of  the  growth  of  international 
travel.  The  gradual  implementation  of 
symbol  signs  over  the  past  10  years  has 
helped  promote  pubhc  familiarity 
through  uniform  application. 

Because  of  the  above  reasons,  the 
FHWA  is  proposing  that  the  following 
sections  of  the  MUTCD  be  revised  to 
eliminate  the  use  of  word  message  signs 
for  the  following  signs  having  a 
standard  symbol  sign. 

Section  2B-15 — Turn  Prohibition  Signs 
Section  2B-16— U-Turn  Prohibition  Signs 
Section  2B-25 — Keep  Right  Sign 
Section  2B-36 — No  Hitchhiking 
Section  2C-17 — Signal  Ahead 
Section  2C-21 — Narrow  Bridge 
Section  2C-23— Divided  Highway  (Road) 

Begins 
Section  2C-24— Divided  Highway  (Road) 

Ends 
Section  2C-25— Two-Way  Traffic 
Section  2C-26— Hill  Sign 
Section  2C-28 — Pavement  Ends 
Section  68-20 — Advance  Flagger 
Section  68-23— Worker  Sign 

This  proposed  change  will  impose 
some  additional  costs  on  highway 
agencies.  The  costs  will  be  reduced  to  a 
neglible  amount  by  providing  an 
extended  period  for  implementation. 

2.  Markings  (Part  III) 

(a)  Request  III-2  (Chng.J— Delineators 
on  Tangent  Freeway  Sections  Not 
Required.  The  Texas  State  Department 
of  Highways  and  Public  Transportation 
requested  that  the  MUTCD  be  changed 
to  delete  the  requirement  for  delineators 
on  tangent  sections  of  freeways.  The 
State  feels  that  continuous  delineators 
are  not  needed  for  motorist  guidance 
where  edge  markings  are  used. 

Research  has  shown  that  raised 
pavement  markers  serve  well  as  both 
near  and  far  delineation.  Raised 
pavement  markers  present  a  more 
accurate  prospective  of  the  driving 
surface  and  they  have  a  more  significant 
effect  on  mean  lateral  placement  than 
post  mounted  delineators.  Drivers  need 
some  form  of  roadway  delineation  under 
all  weather  conditions,  but  with  a 
minimum  of  redundancy. 

In  tight  of  the  experience  of  several 
States  and  the  research  findings,  the 
FHWA  is  proposing  to  amend  Section 
3D-4  to  allow  the  use  of  raised 
pavement  markers  as  a  substitute  for 
delineators  on  tangents. 


This  proposed  change  would  not 
impose  any  additional  costs,  but  provide 
highway  agencies  with  greater  flexibility 
in  the  use  of  freeway  delineation. 

(b)  Request  III-9  (Chngl—Uses  and 
Spacing  of  Raised  Pavement  Markers. 
Although  the  MLTCD  provides  detailed 
guidance  on  the  use  of  pavement 
marking  lines,  there  is  no  guidance  in 
the  MUTCD  on  the  placement  of  raised 
pavement  markers  used  to  supplement 
or  simulate  marking  lines. 

The  Amerace  Corporation  of  Niles, 
Illinois,  has  requested  the  addition  of 
such  guideline  to  the  MUTCD. 

The  NCUTCD  established  a  task  force 
that  worked  on  language  for  inclusion  in 
the  MUTCD  The  FHWA  agrees  in 
general  with  the  NCUTCD 
recommendation  and  included  the 
guidance  in  the  MLTCD  Handbook.  The 
proposed  changes  to  the  MLTCD  are  not 
necessary  at  this  time. 

(c)  Request  111-26  (Chug. )— Delete 
Requirements  far  No-Passing  Zone 
Markings.  The  MUTCD  requin's  the 
marking  of  no-passing  zones  where 
cenferlines  are  installed. 

The  State  of  Missouri  has  established 
a  policy  of  not  marking  no-passing  zones 
on  two-lane  rural  highways  with  traffic 
volume  below  1.000  vehicles  per  day. 
This  policy  was  developed  from  a 
University  of  .Missouri  at  Rolla.  report, 
"Simulation  of  Passing  on  Two-Lane 
Rural  Highways." 

Missouri  has  proposed  that  the 
MUTCD  requirement  for  no-passing 
zone  marking  be  relaxed  by  changing 
the  "shall"  to  a  "may"  based  upon  the 
results  of  the  reports  and  Missouri's 
favorable  past  experience  with  the 
present  State  policy 

When  no-passing  zones  are  not 
identified,  the  motorist  is  left  with  sole 
responsibility  for  determining  where  it  is 
safe  to  pass.  Such  a  responsibility  is 
disconcerting  to  motorists  especially  m 
rolling  terrain.  Many  traffic  engineers 
believe  that  such  a  relaxation  of  this 
requirement  would  be  a  movp  away 
from  motorist  safety. 

The  FHWA  is  not  proposing  this 
change  to  the  MUTCD. 

(d)  Request  111-27  [Chng.hSkid 
Resistance  of  Marking  Materials.  A 
recent  research  report  ^  concluded  that 


•  Skid  Resistance  of  Pd-.  emen'  Mnrkinx  Mdier)»l», 
1980.  Report  No  FHWA,  RD--80- 199.  Available  for 
inspection  and  copying  at  the  Federal  Highway 
Administration.  Office  of  Traffic  Operations.  Room 
3419.  400  Seventh  Street.  SW  ,  Washinelon,  [1  C 
20590.  Available  for  purchase  from  the  Na'ional 
Technical  Infi)rmstion  Service,  Springfield.  Virninia 
22161. 
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pavement  marking  materials,  when 
applied  to  pavements,  cause  a  local 
reduction  in  skid  resistence.  The 
resulting  differential  frictions  can  create 
problems  for  drivers  of  automobiles  and 
other  four-wheel  vehicle  if  applied  to 
large  areas,  such  as  gores,  legends,  and 
stop  bars.  This  research  indicates  that 
current  marking  practices  and  standards 
for  the  application  of  markings  to  largp 
areas  traversed  by  vehicles  and 
pedestrians  should  be  reviewed. 

The  FHWA  proposes  to  add  to  the 
MUTC^D  Handbook  language  that  will 
make  highway  agencies  more  cognizant 
to  skidding  problems  associated  with 
large  painted  areas.  A  changp  to  the 
MUTCD  is  not  necessar\ 

(e)  Request  III-28  (Chng.)— Chevron 
Marker.  Section  3C-1  of  the  MUTCD 
specifies  that  object  markers  are  used  to 
mark  obstructions  within  or  adjacent  to 
the  roadway.  In  addition,  Section  3C-3 
indicates  that  in  some  cases  there  may 
not  be  a  physical  object  involved;  but 
other  roadway  conditions  such  as  an 
abrupt  change  in  roadway  alignment 
may  be  identified  by  use  of  a  Type  2  or 
Tvpe  3  object  marker.  The  Type  3 
Object  Marker  (0M-3R  and  OM-3L) 
consists  of  a  vertical  rectangle 
approximately  1  foot  by  3  feet  in  size 
with  alternating  black  and  reflectorized 
yellow  stripes  sloping  downward  at  an 
angle  of  45  degrees. 

The  city  of  Mesa,  Arizona,  believes 
that  more  emphasis  and  meaning  could 
be  given  to  those  standard  object 
marker  patterns  and  initially  proposed  a 
modified  Type  3  object  marker  depicting 
a  chevron  on  a  V  x  3'  panel  for  use  as  an 
alternate  to  the  standard  Type  3  object 
marker.  The  cities  of  Mesa  and  Phoenix, 
Arizona,  conducted  a  6-month 
evaluation  of  the  experimental  marker 
design.  As  a  result  of  the  evaluation, ■"'  *  * 
the  following  conclusions  were  reached: 

1.  The  proposed  Chevron  Marker  is 
not  appropriate  for  use  in  marking  an 
object  in  or  near  the  roadway,  or  in 
delineating  a  sharp  curve. 

2.  The  proposed  Chevron  Marker 
should  not  be  used  as  a  substitute  for 
the  black  and  yellow  Chevron 
Alignment  Warning  Sign. 

3.  The  proposed  Chevron  Marker  does 
appear  to  have  a  definite  use  in  straight 
taper  sections.  That  is.  in  roadway 
sections  where  a  lane  is  dropped  in  a 


'  "Mesa  Hazard  Markers,"  July  19ai.  City  of 
Phoenix.  Arizona.  Traffic  Engineering  Department. 

*  "Chevron  Alignment  Markers."  December  1380. 
City  of  Mesa.  Arizona.  Transportation  Department 

»  "Chevron  Alignment  Marker,"  )uly  31,  1980. 
letter  report.  City  of  Mesa.  Arizona.  Transportation 
Department.  Copies  of  these  reports  are  available 
for  inspection  and  copying  at  the  FMW.A  Office  of 
Traffic  Operations,  Room  3419,  400  Seventh  Street. 
SW.,  Washington,  DC  20590 


taper  section  or  the  roadway  alignment 
moves  abruptly  in  a  straight  taper. 

4.  The  proposed  Chevron  Marker  has 
an  extremely  good  target  value  for  both 
day  and  night  applications. 

The  FHWA  is  proposing  use  of  the 
Chevron  Markers  along  taper  sections  of 
pavement  width  transitions  or  lane 
reduction  transitions.  The  Chevron 
Marker  be  identified  as  a  new  Type  4 
marker  for  inclusion  in  Section  3C. 

3.  Signals  (Part  IV) 

(a)  Request  rV-20—Peak  Hour  Delay 
and  Volume  Warrants.  The  original 
proposal  was  recommended  by  the 
NCUTCD  to  serve  as  an  interim  peak 
hour  warrant  until  confirmed  or 
modified  by  research.  The  proposal  was 
based  on  several  years  of  experience  in 
Texas. 

The  FHWA  decided  to  defer  action  on 
this  request  pending  the  completion  of  a 
National  Cooperative  Highway 
Research  Program  (NCHRP)  research 
project  to  verify  these  peak  hour 
warrants  and  peak  hour  warrants 
developed  under  a  previous  NCHRP 
research  project  3-20. 

The  research  has  now  been 
completed. 

The  FnWA  proposes  to  amend  the 
MUTCD  by  adding  the  N'CUTCD's 
recommended  Peak  iiour  Delay  and 
Peak  Hour  Volume  Warrants.  These 
new  warrants  would  be  referred  to  as 
Warrant  10  and  Warrant  11, 
respectively. 

This  proposed  amendment  increases 
the  latitude  for  what  should  justify  a 
Signal  installation,  but  does  not  impose 
any  additional  costs, 

(b)  Request  lV-34  (Chng.)— Traffic 
Signal  Operation  as  a  Flashing  Device. 
Section  4B-19  of  the  MLrTCD  states  that 
"when  a  traffic  signal  is  being  operated 
as  a  flashing  device,  all  signal  faces  on 
an  approach  shall  be  flashed."  This 
requires  that  signal  heads  placed 
exclusively  for  left  turn  movements  must 
also  be  flashed  along  the  major 
roadway. 

In  the  opinion  of  the  Maryland 
Department  of  Transportation  (MDOT) 
this  results  in  a  problem  relative  to 
exclusive  left  turn  signals.  If  flashed 
RED  for  major  road  traffic,  MDOT 
believes  the  indication  is  troublesome 
and  provides  a  conflict  with  the  flashing 
YELLOW  indication  displayed  over  the 
through  lanes. 

The  Maryland  DOT  requested  that 
Section  4B^19  of  the  MUTCD  be 
changed  to  permit  the  several 
jurisdictions  to  operate  traffic  signals  in 
the  flashing  mode  in  a  manner 
consistent  with  their  own  experiences. 

In  the  opinion  of  the  FHWA  the 
darkening  of  any  signal  would  lead  to 


driver  confusion  because  the  motorist 
would  not  know  whether  the  signal  was 
malfunctioning  or  operating  as  intended. 
Therefore,  the  FHWA  is  withdrawing 
further  consideration  of  this  request. 

(c)  Request  IV-38  (Chng.)— Bicycle 
Volume  in  Advance  Engineering  Data. 
Section  40-1  of  the  MUTCD  requires  a 
comprehensive  investigation  of  traffic 
conditions  and  physical  characteristics 
of  a  location  to  determine  the  necessity 
for  a  signal  installation.  Such  data 
should  include:  vehicle  volume,  turning 
movement,  pedestrian  volume,  speed, 
geometries,  and  other  data.  Bicycles  are 
considered  to  be  an  element  of 
pedestrian  traffic  and,  therefore,  are 
represented  in  the  listing  of  data  for 
determining  the  warrant  and  design  for 
signal  system  installations. 

The  Tennessee  Department  of 
Transportation  requested  that  revisions 
to  the  MUTCD  be  made  that  would 
clarify  this  intent.  Specifically,  it 
requested  that  Section  4C-1  be  revised 
by  adding  "and  bicycle"  after 
"pedestrian"  in  Item  3  on  page  4C-1  and 
in  Item  4  on  page  4C-2. 

In  the  opinion  of  the  FHWA,  current 
MUTCD  language  is  broad  enough  to 
allow  for  bicycle  counts.  Therefore,  the 
FHWA  is  withdrawing  further 
consideration  of  this  request. 

(d)  Request  IV-39(Chng.)—"DONT 
ENTER" Pedestrian  Phase.  Pedestrian 
signal  indications  are  special  types  of 
signal  indications  intended  for  the 
exclusive  purpose  of  controlling 
pedestrian  traffic.  These  indications 
consist  of  the  illuminated  words  WALK 
and  DONT  WALK  or  the  illuminated 
symbols  of  a  walking  person 
(symbolizing  WALK)  and  an  UP 
RAISED  PALM  (symbolizing  DONT 
WALK). 

The  Arizona  Department  of 
Transportation  noted  that  pedestrians 
are  often  confused  when  the  signal 
changes  to  flashing  "DONT  WALK" 
before  they  have  completed  crossing  the 
street  and  proposed  that  the  pedestrain 
signal  indication  be  changed  to  read  and 
"DONT  ENTER  X-WALK." 

The  FHWA  does  not  have  sufficient 
evidence  of  the  alleged  confusion 
caused  by  the  WALK  legend  or  evidence 
of  less  confusion  writh  the  proposed 
DONT  ENTER  legend.  Therefore,  the 
FHWA  is  withdrawing  further 
consideration  of  the  request. 

(e)  Request  IV^2— 'Traffic  Signal 
Design  Configuration"  on  the  basis  of 
NCHRP  Project  3-23.  "Guidelines  for 
Uniformity  in  Traffic  Control  Design 
Configurations."  the  NCUTCD 
recommended  numerous  changes  to  the 
MUTCD.  These  changes  are  to  Seations 
4B-8.  4B-10.  4B-11,  and  4B-12,  and 
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concern  signal  lens  design,  lens 
illumination,  visibility  and  shieldinai  of 
signal  faces,  and  the  number  and 
location  of  signal  faces,  respectively 
The  FHWA  proposes  to  adopt  this 
request  as  recommended,  with  only 
minor  modifications,  and  to  amend  the 
MUTCD  accordingly. 

These  proposed  changes  would 
impose  some  additional  costs  on  State 
and  local  highway  transportation 
agencies.  To  minimize  these  costs  the 
FHWA  proposes  a  5-year 
implementation  period. 

(fl  Request  IV^J—Four  Hour  Traffic 
Signal  Warrant  The  NCUTCD  has 
developed  and  is  recommending  that  a 
Four  Hour  Warrant  be  added  to  the 
MUTCD.  After  experience  has  been 
gained  with  this  new  Warrant  the 
continuing  need  for  Warrantj  1.  2.  and  8 
can  be  evaluated. 

The  FHWA  proposes  to  amend  the 
MUTCD  by  adopting  the  request.  This 
Warrant,  would  b«  labeled  Warrant  9 
and  added  to  the  MUTCD  as  Section 
4C-10.1. 

This  proposed  amendment  increases 
the  latitude  for  what  should  justify  a 
signal  installation,  but  does  not  impose 
any  additional  costs. 

(g)  Request  IV~44  (Chng.)—Use  of 
Lane — Use  Control  Sign  in  Lieu  of  LeH 
(or  Right)  Turn  Signal  Sign.  The  city  of 
West  Palm  Beach,  Florida,  requested 
that  MUTCD  Section  4B-12.4  be  revised 
to  allow  use  of  the  "Lane-Use  Control" 
sign  for  a  single  signal  face  controlling 
an  exclusive  turn  lane.  The  city  believes 
that  this  usage  would  be  in  keeping  with 
the  intent  to  use  symbol  signs  and 
would  not  seem  to  pose  a  problem  for 
motorists. 

The  Signals  Technical  Committee  of 
the  NCUTCD  considered  this  request 
and  believes  the  use  of  the  "Lane  Use 
Control  Signs, '  could  lead  to 
unnecessary  driver  confusion  especially 
if  the  signal  face  controlling  the 
exclusive  turn  is  not  mounted  over  that 
particular  lane. 

The  FHWA,  therefore,  is  withdrawing 
further  consideration  of  the  request. 

(h)  Request  TV^io  (Chng.)—Type  "E " 
Signal  Arrangement  for  the  Stem 
Approach  to  a  Tee  Intersection.  The  city 
of  West  Palm  Beach.  Florida,  requested 
that  Section  4B-12.1  be  changed  to  allow 
use  of  the  type  "E"  arrangement  of 
lenses  in  signal  faces  (Figure  4-1  of  the 
MUTCD)  for  controlling  one  of  the 
turning  movements  on  the  stem 
approach  to  a  Tee"  intersection.  The 
city  beheves  that  the  type  "E"  signal 
arrangement  meets  the  intent  of  the 
MUTCD  by  providing  the  number  of  red 
indicators  necessary  for  the  critical 
turmng  movements. 


It  13  the  opinion  of  RfWA  that  the 
type  '  E"  signal  arransempnt  does  not 
satisfy  the  dual  Indication  requirements 
of  Section  4B-12.1  since  an  8-foot 
separation  is  required  between  signal 
heads. 

Therefore,  the  FlfW.A  is  withdrawing 
further  consideration  of  the  request. 

4.  Traffic  Control  for  Street  and  Highway 
Construction  and  Maintenance 
Operations  (Part  VI) 

[a]  Request  VI-20  fChngJ— Delete 

L'se  of  Hand  Signaling  Flags  Part  VI -F 
of  the  MUTCD  provides  for  the  use  of 
either  a  red  flag  or  a  sign  paddle  with 
the  legend  STOP  on  the  one  side  and 
SLOW  on  the  other  as  hand  si>?nahng 
devices  to  control  traffic  through  work 
areas.  Section  6F-4  specifies  the 
signaling  procedures  (1)  to  stop  traffic. 
(2)  to  indicate  that  it  is  safe  for  traffic  to 
proceed,  and  (3)  to  slow  or  alert  traffic 
with  these  devices  These  procedures 
are  illustrated  in  Figure  6-15  on  page  6F- 
3  of  the  MUTCD.  A  supplemental  hand 
movement  is  either  permitted  or 
required  for  the  three  signaling 
procedures  using  either  device  except 
when  using  the  llag  to  slow  or  alert 
traffic. 

The  Texas  Transportation  Institute 
fTTI)  recently  reported*  on  its  study  of 
motorists  understanding  of  these  and 
other  hand  signaling  procedures. 

The  report  reached  conclusions  that 
the  red  flag  is  relatively  ineffective  and 
the  STOP/SLOW  paddle  is  much  more 
effective 

The  H{W.-\  agrees  that  sign  paddles 
provide  more  positive  guidance  for  the 
motonst.  It  is  proposed  that  flags  be 
limited  to  use  only  in  emergency 
situations  and  that  the  sign  paddle  be 
the  pnmary  hand  signaling  device.  It  is 
proposed  that  Section  6F-4  be  revised 
accordingly. 

This  proposed  change  would  impose 
some  additional  costs,  but  will  provide 
motonsts  with  more  positive  guidance  at 
work  sites  The  implementation  period 
would  be  such  that  impact  on  highway 
agencies  and  contractors  would  be 
minimal 

fb)  Request  VI-21  fChng.}— Minimum 
Mounting  Height  of  Barricade  Warring 
Lights.  Section  6E-5  of  the  MUTCD 
specifies  that  warning  lights  on 
barricades  shall  be  installed  at  a 
minimum  mounting  height  of  36  inches 
to  the  bottom  of  the  lens.  Warning  lights 
are  usually  mounted  atop  the  top  rail  of 


•Driver  L'nderatandins  of  Work  Zone  Flajser 
S:gnaii  tnd  Signaling  Devicpt  \9ei.  Tf-xat 
Tranaportation  iiutitnte   A  vsiinrjle  for  inspection 
and  copying  at  the  Federal    H  .irw;iy 
Adminiitrstion.  Office  of  r,-*;.'.^  Operation*.  Room 
3419.  400  Seventh  Street.  SW..  Washington.  D.C 
20590. 


a  barricade.  The  MUTCD  specifies  that 
the  height  of  the  rail  top  of  the  most 
commonly  used  barricades  [Type  I  and 
Type  II]  shall  be  at  least  38  inches. 

The  C  and  A  Companies,  Inc., 
requested  that  the  MUTCD  be  amended 
to  permit  a  reduced  mounting  height 
which  would  permit  the  mounting  of 
warning  lights  within  the  top  rail  of 
barricades. 

The  FHWA  is  proposing  that  warning 
lights  be  permitted  in  the  top  barricade 
rail  if  at  least  a  minimum  reflective  area 
given  by  Table  VI-1  (8  inch  min.  width  x 
2  feet  min.  length  or  192  square  inch)  is 
provided  in  the  top  rail. 

This  proposed  change  will  not  impose 
any  additional  costs,  but  provides 
highway  agencies  greater  flexibility  for 
selection  of  barricades. 

(c)  Request  VI-23  (Chng.)— Color  of 
Barricade  Supports.  Section  6C-8  of  the 
MUTCD  specifies  that  the  predominant 
color  of  barricade  supports  (the 
components  other  than  the  rails)  shall 
be  white  except  that  unpainted 
galvanized  metal  or  aluminum  may  be 
used.  The  South  Dakota  Department  of 
Transportation  [DOT)  has  requested  an 
amendment  to  the  MUTCD  to  delete  this 
requirement.  The  South  Dakota  DOT 
commented  that  this  requirement  incurs 
a  great  deal  of  cost,  time,  and  trouble  to 
enforce  without  serving  any  useful 
purpose. 

It  is  recognized  that  barricades  are 
normally  used  in  a  position  on  the 
traveled  way  and.  therefore,  needs  a 
high  degree  of  visibility.  However,  the 
support  system  provides  a  very  small 
portion  of  the  area  facing  traffic  and 
does  not  add  significantly  to  the 
visibility  of  the  device.  The  FHWA 
proposes  deleting  the  last  sentence  of 
paragraph  7  in  Section  6C-8. 

This  proposed  amendment  would 
reduce  cost  of  some  barricades  while 
slightly  reducing  visibility. 

(d)  Request  VI-24  (Chng.) — Minimum 
Lamp  Candlepower  of  Arrow  Panels 
Table  VI-3  in  Part  VI  of  the  MUTCD 
provides  some  minimum  criteria  for 
Arrow  Panels,  but  does  not  include 
criteria  for  minimum  lamp  candlepower. 
The  American  Traffic  Services 
Association  [ATSA)  requested  that  the 
following  data  be  added  to  Table  VI-3: 


Arrow  P»nei  type 


rated 

lamp 
candle, 
power 


1,000 
7,000 
8.800 
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The  ATSA  commented  that  these 
values  are  based  on  current  industry 
practice  and  provide  for  devices  that 
will  meet  the  minimum  legibility 
distance  required. 

The  FHWA  proposes  adding  to  Table 
VI-3,  the  initial  minimum  rated  lamp 
candlepower. 

This  proposed  amendment  would 
impose  some  additional  costs  but  these 
costs  will  be  mitigated  by  providing  a 
reasonable  period  for  implementation. 

(e)  Request  VI-25  (Chng.)—Use  of  28 
Inch  Cones.  Section  6C-3  of  the  MUTCD 
provides  that  cones  shall  be  at  least  18 
inches  in  height.  Based  on  the  National 
Cooperative  Highway  Research  Project 
Report  236,  "Evaluation  of  Traffic 
Controls  for  Highway  Work  Zones,"  '' 
the  ATSA  requested  that  Section  6C-3 
of  the  MUTCD  be  amended  to 
recommend  a  minimum  height  of  28 
inches  for  cones  used  on  high-speed 
facilities  {day  and  night)  and  for  all 
facilities  during  the  hours  of  darkness. 

The  FHWA  proposes  to  revise  the 
MUTCD  to  recommend  a  minimum 
height  for  cones  used  on  high  speed 
facilities. 

This  proposed  amendment  will  not 
impose  any  additional  cost. 

(f)  Request  VI-26  (Chng.)— Detour 
Signing.  Sections  6B-8  and  613-9  provide 
that  Road  (Street)  Closed  signs  shall  be 
accompanied  by  appropriate  detour 
signing.  The  Illinois  Department  of 
Transportation  (DOT)  believes  that  a 
mandatory  requirement  for  signed 
detours  on  some  less  important  streets  is 
not  needed.  Illinois  DOT  suggested  that 
the  MUTCD  language  be  revised  to 
require  detour  signing  where 
appropriate. 

The  FHWA  in  response  to  this 
proposal  has  stated  that  each  detour 
should  be  treated  separately.  There  may 
be  situations  where  little,  if  any,  signing 
is  needed  for  detours.  It  is  incumbent  on 
the  responsible  city,  county,  or  State 
highway  agency  to  establish  and  sign 
appropriately  an  acceptable  detour 
bearing  in  mind  the  likelihood  of 
mortorists  unfamiliar  with  the  road 
network  encountering  the  road  closure. 
The  FHWA  is  proposing  the  mandatory 
condition  for  detour  signing  in  Section 
6B-8  and  6B-9  be  changed  to  a 
recommended  condition. 

This  proposed  amendment  will  not 
impose  any  additional  costs  on  highway 
agencies.  It  will  provide  more 
engineering  discretion  in  determining 
those  less  important  roads  that  do  not 
need  detour  signing. 


^  Copies  available  for  inspection  and  copying  al 
the  Federal  Highway  Administration,  Office  of 
Traffic  Operations.  HTO-21,  Room  3419,  400 
Seventh  Street,  SW.,  Wafihington,  D.C.  20590. 


(g)  Request  VI-28  (Chng.)— 
Identification  of  Channelizing  Devices. 
The  ATSA  has  proposed  that  the 
MUTCD  be  amended  to  permit  the  name 
of  the  contractor  agency  or  supplier  on 
barricades  to  assist  in  identifying  the 
barricade  owner. 

The  ATSA  states  that  the  barricade 
identification  helps  personnel, 
especially  law  enforcement  personnel, 
to  know  whom  to  contact  for 
replacement,  repair,  or  repositioning. 
The  ATSA  proposes  the  name  be 
permitted  only  on  nonreflectorized 
members 

The  FHW  ,'\  proposes  to  amend 
Section  6C-8  to  allow  channelizing 
device  identification  on  the  face  of 
nonreflectorized  barricade  members. 

This  proposed  change  would  not 
impose  any  additional  costs. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  issued  under  the 
authority  of  23  U.S.C.  109(d),  315.  and 
402(a).  and  the  delegation  of  authority  in 
49  CFR  1.48(b). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
si^ificant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  For  the 
reasons  st.iti  tJ  herein,  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  preliminary  nature  of  this 
inquiry,  a  regulatory  evaluation  has  not 
been  prepared  at  this  time.  The 
expected  impact  of  the  changes 
requested  is  so  minimal  that  a  full 
regulatory  evaluation  does  not  appear  to 
be  warranted.  The  need  to  further 
evaluate  economic  consequences  will  be 
reviewed  on  the  basis  of  the  comments 
submitted  in  response  to  this  notice.  List 
of  Subjects  in  23  CFR  Parts  625  and  655. 

Design  standards.  Grant  programs- 
transportation,  Highways  and  roads. 
Signs,  Traffic  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  program  and  activities  apply  to  this 
program) 

Issued  on:  January  4, 1984. 

L.  I'   L.imm, 

Deputy  Administrator,  Federal  Highway 
Administration. 

[FR  Ooc  84-482  Filed  1-S-84;  S;45  ami  ' 
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2  3  CFR  Part  645 

(FHWA  Docxel  No   Wj 4   HotK.e  ,: 

A,ccommoda*iO'n  o!  Utilities 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
revise  its  regulations  on  the 
accommodation  of  utility  facilities  and 
private  lines  on  the  rights-of-way  of 
Federal-aid  and  direct  Federal  highway 
projects  to  clarify  existing  provisions 
and  to  eliminate  unnecessary  and 
duplicative  requirements. 

DATE:  Comments  must  be  received  on  or 
before  March  12, 1984. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  the  Federal 
Highway  Administration.  HCC-10. 
FHWA  Docket  No.  80-4.  Notice  2.  Room 
4205,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  8.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Engineering  (202)  426-0450;  or  Mr. 
Michael ).  Laska,  Office  of  the  Chief 
Counsel  (202)  426-0762;  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 

SiJPPL£MENTAR>   INFORMATION. 

Backgri'una 

An  advance  notice  of  proposed 
rulemaking  was  published  on  September 
27, 1976  (41  FR  42220),  to  request 
comments  on  a  proposed  updating  of 
FHWA's  regulation  dealing  with  the 
accommodation  of  utiUty  facilities  on 
the  rights-of-way  of  Federal  and 
Federal-aid  highway  projects  (23  CFR 
Part  645,  Subpart  B).  Two  comments 
were  received  on  the  advance  notice  of 
proposed  rulemaking,  one  from  a  utility 
company  and  the  other  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials 
(AASHTO). 

A  notice  of  proposed  rulemaking 
(initial  NPRM).  FHWA  Docket  80-4  (45 
FR  26280.  April  17. 1980),  presented  the 
FHWA's  proposals  for  updating  its 
current  regulations  dealing  with  the 
utility  facility  and  private  line  use  and 
occupancy  of  the  rights-of-way  of 
Federal-aid  and  direct  Federal  highway 
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proiects.  There  were  83  comments 
submitted  'o  FHVVA  regarding  the 
NTRM.  Comments  were  received  from 
State  highway  agencies,  utility 
companies,  public  interest  groups,  safety 
organizations,  th«  Rural  Electrification 
Administration,  and  the  American     | 
Society  of  Civil  Engineers.  Based  on 
further  review  and  on  the  nature  and 
extent  of  the  comments  to  the  NPRM, 
FTiWA  IS  again  proposing  revisions  to 
the  utility  accommodation  regulations  so 
as  to  solicit  additional  pubhc  input  prior 
to  preparation  of  a  final  rule. 

Discussion  of  Comments 

The  following  discussion  addresses 

significant  issues  raised  in  comments  to 

the  initial  NPRM: 

Economic  Impacts 

The  utility  industry  expressed 
concerns  regarding  how  the  proposed 
revisions  would  be  interpreted  and 
apphed  and  the  resulting  economic 
impact.  The  utility  company  comments 
indicated  a  belief  that  the  economic 
impact  of  the  proposed  revisions  could 
well  be  very  substantial  and.  as  a 
consequence,  the  FHWA  should  proceed 
with  caution  and  that  a  regulatory 
evaluation  should  be  prepared.  The 
initial  NPRM.  while  containing  language 
changes  f^ighhghting  safety 
requirements,  was  not  considered  by  the 
FTfWA  to  be  a  significant  change  from 
existing  regulations.  The  initial  NPRM 
included  references  to  other  safety 
related  requirements  such  as  those 
found  in  23  U.S.C.  109(1):  23  CFR  Part 
630.  Subpart ):  and  the  "Manual  on 
Uniform  Traffic  Control  Devices"  (This 
publication  is  on  file  at  the  Office  of  the 
Federal  Register  in  Washington.  D.C.  It 
is  available  for  inspection  and  copying 
from  the  FHW.A  Washington 
Headquarters  and  FHWA  Division  and 
Regional  Offices  as  prescribed  in  49  CFR 
Part  7.  Appendix  D);  hov^ever,  these 
other  safety  requirements  are  contained 
in  existing  regulations  and  are  not 
imposed  by  the  proposed  revisions. 
Further,  the  economic  impacts 
mentioned  by  several  commenters  are 
fundamentally  related  to  the  terms  of 
existing  use  and  occupancy  agreements 
between  individual  utilities  and  State 
highway  agencies.  The  right  and 
obligation  to  maintain  a  safe  roadside 
environment  is  legitimately  within  a 
State's  police  power  for  preserving 
health  and  safety  and  does  not  occur  as 
a  result  of  the  proposed  revisions.  A 
draft  regulatory  evaluation  has  been 
prepared  reflecting  the  above 
discussion. 


Safety  Issues 

Considerable  concern  was  expressed 
with  respect  to  the  highway  safety 
issues  raised  by  the  initial  NPRM.  In 
general,  the  commenters  agreed  that 
highway  safety  is  important,  but,  as 
previously  discussed,  the  utility  industry 
focused  their  concerns  on  the  potential 
economic  impacts.  One  view  expressed 
by  a  safety  group  emphasized  that  the 
revisions  should  be  more  explicit  to 
adequately  safeguard  the  motorist  from 
the  dangers  of  utility  poles.  The  group 
called  for  a  policy  with  more  definitive 
requirements  to  promote  a  safer 
roadside  environment.  This  general 
view  was  also  expressed  by  one  State 
highway  agency.  The  basic  premise  of 
both  the  existing  regulation  and  the 
initial  NPRM  was  that  utility 
installations  must  conform  to  the  clear 
roadside  policy  applicable  to  the  type  of 
highway  involved.  Since  a  policy  of 
maintaining  a  clear  roadside  should  not 
be  restricted  to  a  specific  utility 
accommodation  regulation,  no  specific 
requirements  were  proposed. 

This  approach  leaves  some  discretion 
for  maintaining  clear  roadsides  to  the 
States  and  avoids  establishing  a 
restrictive  Federal  regulation  detailing 
specific  requirements.  The  FHWA 
proposes  in  this  NPRM  to  continue  this 
approach  and  to  refine  it  further  by 
defining  the  issues  involved.  A  new 
definition  of  clear  recovery  area  under 
§  645.207(b)  is  being  proposed. 
Additionally,  the  American  Association 
of  State  Highway  and  Transportation 
Official's  (AASHTO)  "Guide  for 
Selecting,  Locating,  and  Designing 
Traffic  Barriers."  1977,  is  proposed  to  be 
incorporated  under  §§  645.207(b)  and 
645.211  to  aid  in  the  FHWA  review  of 
the  adequacy  of  the  "State  Utility 
Accommodation  Policies."  A  new 
§  645.209(b)  is  also  proposed  to  be 
added  regarding  requirements  for  new 
utility  installations.  (This  AASHTO 
publication  is  on  file  at  the  Office  of  the 
Federal  Register  in  Washington,  D.C.  It 
is  available  for  inspection  from  the 
FHWA  Washington  Headquarters  and 
FHWA  Division  and  Regional  Offices  as 
prescribed  in  49  CFR  Part  7,  Appendix 
D.  Copies  of  current  AASHTO 
publications  are  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225,  444  North  Capitol  Street, 
N'.W..  Washington,  D.C.  20001.) 

Trdffic  Control  Plans 

There  were  several  comments  on  this 
proposed  requirement  regarding  traffic 
control  plans.  Although  some  were 
supportive  of  requiring  utility  traffic 
control  plans,  most  had  reservations. 


The  traffic  control  plan  concept  is 
considered  by  the  FHWA  to  be  a 
necessary  and  appropriate  requirement, 
and  the  requirement  is  retained  in  this 
document.  Also,  several  commenters  felt 
clarification  of  the  plan's  requirements 
was  necessary.  The  FHWA  agrees  and 
has  rewritten  the  proposed  §  645.209(j). 
This  section  would  require  that  the 
highway  agencies  establish  procedures 
for  the  development  of  the  traffic  control 
plans. 

Wetland  Drainage 

A  public  interest  organization 
objected  to  the  possible  interpretation  of 
the  definition  of  utility  which  would 
include  the  installation,  on  F'ederal-aid 
rights-of-way,  of  structures  to  drain 
adjacent  wetlands.  In  light  of  the 
concerns  about  wetland  drainage,  a  new 
§  645.209(1)  is  proposed  to  prohibit  the 
installation  of  privately  owned  lines  on 
the  right-of-way  (i.e.,  into  roadside 
ditches).  This  does  not  preclude  making 
provisions  for  normal  overland 
drainage,  nor  does  it  address  the  issue 
of  pubUcly  owned  installations.  In  this 
respect,  it  must  be  noted  that  such 
entities  as  drainage  districts  are  legally 
constituted  activities  which  are 
generally  considered  a  utility  and  the 
proposed  wording  would  not  limit  their 
activities  on  or  across  the  rights-of-way. 

Right-of-way  Widths 

Several  comments  from  the  utility 
industry  addressed  difficulties  utility 
companies  have  or  may  experience  in 
obtaining  their  own  rights-of-way.  One 
utility  company  suggested  that  the 
highway  agencies  should  be  acquiring 
wider  rights-of-way  to  enable  the  safer 
accommodation  of  utilities  within  the 
public  rights-of-way  The  AASffTO 
pubhcations  "Geometric  Design  Guide 
for  Local  Roads  and  Streets,"  1970,  and 
"A  Policy  of  Design  of  Urban  Highways 
and  Arterial  Streets,"  1973,  in  discussing 
the  rights-of-way  needs  for  nonfreeway 
highway  facilities,  point  to  the 
desirability  of  providing  border  areas  of 
sufficient  width  to  accommodate  utility 
facilities.  (These  publications  are  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington.  DC  They  are  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  FHWA  Division  and 
Regional  Offices  as  prescribed  in  49  CFR 
Part  7,  Appendix  D.  Copies  of  current 
AASHTO  publications  are  available  for 
purchase  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Suite  225,  444 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20001.)  To  accommodate  this 
suggestion,  the  FHWA  proposes  to 
revise  §  645  209(a)  to  include  a 
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statement  that  potential  utility  joint-use 
should  be  considered  m  df  termning 
right.s-of  way  for  a  proposed  project. 

Proposed  Revisions 

The  majon'y  of  the  proposed 
revisions  are  editorial  nr  prinnle 
clarification.  In  addition  tu  the  proposed 
revisions  discussed  above  in  response  to 
comments  received  on  the  NPRM,  the 
following  revisions  to  the  existing 
regulation  are  proposed: 

1.  Section  113  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599,  92  Stat.  2689)  amended 
23  U.S.C.  109  by  adding  a  new 
subsection  (1)  relating  to  the  Secretary 
of  Transportation's  approval  of  the  use 
of  Federal-aid  highway  rights-of-way  by 
utility  facilities.  Further,  23  U.S.C. 
109(1)(A)  was  amended  by  Pub.  L.  96- 
109,  93  Stat.  796,  which  deleted  the 
words  "any  aspect  of  leaving  the  text 
to  read,  "which  would  adversely  affect 
safety."  The  intent  of  this  statutory 
amendment  was  not  to  deemphasize 
congressional  concern  with  safety,  but 
to  clarify  Federal  policy  on  utility 
accommodations.  Proposed 
implementing  procedures  for  23  U.S.C. 
109(1)  have  been  developed  as  part  of 
this  rulemaking  process. 

2.  Appendix  A,  which  refers  to  certain 
sections  of  the  AASHTO  publication 
entitled.  "A  Policy  on  the 
Accommodation  of  Utilities  on  Freeway 
Rights-of-Way,"  would  be  eliminated. 
The  material  contained  in  the  appendix 
has  been  sufficiently  referenced  in  the 
text  of  the  proposed  rule,  making  the 
appendix  unnecessary. 

3.  The  current  regulations  require  a 
State  highway  authority  to  submit  a 
statement  to  the  FHW.A  on  the  authority 
of  utilities  to  use  and  occupy  the  rights- 
of-way  of  State  highways,  the  State's     . 
authority  to  regulate  such  use,  and  the 
policies  the  State  highway  authority 
employs,  or  proposes  to  employ,  for 
accommodating  utilities  within  the 
rights-of-way  of  Federal-aid  highways 
under  its  jurisdiction.  The  proposed  rule 
retains  this  requirement.  Statements 
previously  submitted  and  approved  by 
the  FHWA  need  not  be  resubmitted 
provided  the  statement  adequately 
addresses  the  requirements  in  this 
regulation.  If  the  revisions  to  the 
statements  or  new  statements  are 
necessary,  the  proposed  rule  establishes 
a  1-year  target  date  for  submittal  of  the 
revised  or  new  statements  to  the 
FHWA. 

4.  The  FHWA  proposes  to  use  the 
AASHTO  publication  "A  Policy  on  the 
.'\ccommodation  of  Utilities  Within 
Freeway  Rights-of-Way,"  1982,  for 
application  on  Federal-aid  and  direct 
Federal  highway  projects.  The  FHWA 


also  proposes  to  use  the  AASHTO 
publications    A  Guide  for 
Accommodating  Utilities  Within 
Highway  Rights-of-Way,"  1981.  and 
"Guide  for  Selecting,  Locating,  and 
Designing  Traffic  Barriers,"  1977,  when 
evaluating  the  adequacy  of  a  State 
highway  agency's  utility  accommodation 
policy.  These  AASHTO  publications  are 
proposed  for  incorporation  by  reference 
in  the  proposed  rule. 

Interested  persons  are  invited  to 
comment  on  these  AASHTO 
publications  and  their  use  for  controlling 
utilities  on  highway  rights-of-way.  These 
publications  are  on  file  with  the  Office 
of  the  Federal  Register  in  Washington, 
D.C.  They  are  available  for  inspection 
from  the  FHWA  Washington 
Headquarters  and  FHWA  Division  and 
Regional  Offices,  as  prescribed  in  49 
CFR  Part  7,  Appendix  D.  These 
publications  may  be  purchased  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  Suite  225, 
444  North  Capitol  Street,  NW.. 
Washington.  D.C.  20001. 

The  FHWA  has  determined  that  the 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  pohcies  and  procedures.  A 
draft  regulatory  evaluation  (initial 
regulatory  flexibility  analysis)  is 
available  for  inspection  in  the  pubUc 
docket  and  may  be  obtained  by 
contacting  Mr.  James  A.  Carney  at  the 
address  provided  under  the  heading 
"For  Further  Information  Contact."  The 
FHWA  has  made  a  preliminary 
determination  that  these  revisions  are 
not  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions)  pursuant  to  Pub.  L  9&-354, 
the  Regulatory  Flexibility  Act.  Based  on 
comments  received  in  response  to  this 
notice,  the  FHWA  will  review  the  need 
for  a  regulatory  flexibility  analysis  in 
conjunction  with  the  preparation  of  a 
final  rule. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109, 116, 
23  CFR  1.23, 1.27  and  49  CFR  1.48(b),  the 
FHWA  proposes  to  amend  Part  645  of 
title  23  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


L-is!  (if  Subjects  m  2,3  C¥V.  Pari  W5 

Grant  Programs — transportation. 
Highways  and  roads,  Incorporation  by 
reference.  Utilities. 

Issued  on:  )anuary  4. 1984. 
L  P.  Lamm. 

Deputy  Administrator,  Federal  Highway 
A  dministration. 

Part  645  is  amended  by  revising 
Subpart  B  to  read  as  follows: 


PART  645- 


Subi? 


[TIES 


,,l:ll!tte» 


Sec. 

645.201 

645.203 

645.205 

645.207 

645.209 

645.211 


Purpose. 

Applicability. 

Policy. 

Definitions. 

General  requirement*. 

State  highway  agency 
accommodation  poUcies. 
645.213    Use  and  occupancy  agreement* 

(permits). 
645.215    Approvals. 

Authority:  23  U.S.C.  109. 116;  23  CFR  1.23 
and  1.27: 49  CFR  1.48(h):  Executive  Order 
11990.  42  PR  28961  (May  24. 1977). 

Sjt3'pari  B Accommodation  v:^ 

Utilities 

§  645.201     Pli'pose 

To  presciibe  policies  and  procedures 
for  accommodating  utility  facilities  and 
private  lines  on  the  rights-of-way  of 
Federal-aid  or  direct  Federal  highway 
projects. 

§645.20.}     Applicabi'M:, 

(a)  This  subpart  applies  to  new  utility 
installations  within  the  rights-of-way  of 
Federal-aid  or  direct  Federal  highway 
projects. 

(b)  This  subpart  applies  to  existing 
utility  facilities  which  are  to  be  retained, 
relocated,  or  adjusted  v^thin  the  rights- 
of-way  of  active  projects  under 
development  or  construction  when 
Federal-aid  or  direct  Federal  highway 
funds  are  either  being  or  have  been  used 
on  the  involved  highway  facility.  Where 
existing  utility  installations  are  to 
remain  the  highway  agency  and  utility 
are  to  enter  into  an  appropriate 
agreement  as  discussed  in  S  645.213  of 
this  part. 

(c)  This  subpart  also  applies  to 
existing  utility  facilities  which  are  to  be 
adjusted  or  relocated  under  the 
provisions  of  §  645.209{k). 

§  645.205    Policy. 

(a)  It  is  in  the  pubUc  interest  for  utility 
facilities  to  be  accommodated  on  the 
rights-of-way  of  a  Federal-aid  or  direct 
Federal  highway  project  when  such  use 
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and  occupancy  of  the  highway  rights-of- 
way  do  not  adversely  affect  highway  or 
traffic  safety,  or  otherwise  impair  the 
highway  or  its  aesthetic  quality,  and  do 
not  conflict  with  the  provisions  of 
Federal,  State  or  local  laws  or 
regulations, 

(bj  The  manner  in  which  utihties  cross 
or  otherwise  occupy  the  rights-of-way  of 
a  Federal  or  Federal-aid  highway  project 
can  materially  affect  the  highway,  its 
safe  operation,  aesthetic  quality,  and 
maintenance.  Therefore,  it  is  necessary 
that  such  use  and  occupancy,  where 
authorized,  be  regulated  by  highway 
agencies  in  a  manner  which  preserves 
the  operational  safety  and  the  functional 
and  aesthetic  quality  of  the  highway 
facility.  This  subpart  shall  not  be 
construed  to  alter  the  basic  authority  of 
utilities  to  install  their  facilities  on 
public  highways  pursuant  to  law  or 
franchise  and  reasonable  regulation  by 
highway  agencies  with  respect  to 
location  and  manner  of  installation. 

§  645.207    Deflnitions.  ' 

For  the  purpose  of  this  regulation,  the 

following  definitions  shall  apply: 

(a)  Aesthetic  quality — those  desirable 
characteristics  of  the  appearance  of  the 
highway  and  its  environment,  such  as 
harmony  between  or  blending  of  natural 
and  manufactured  objects  in  the 
environment,  continuity  of  visual  form 
without  distracting  interruptions,  and 
simplicity  of  designs  which  are 
desirably  functional  in  shape  but 
without  clutter. 

(b)  Clear  recovery  area — that  portion 
of  the  roadside,  within  the  highway 
nghts-of-wdv  as  established  by  the 
highway  agency,  free  of  nontraversable 
hazards  and  fixed  objects.  The  purpose 
of  such  areas  is  to  provide  drivers  of 
errant  vehicles  which  leave  the  traveled 
portion  of  the  roadway  a  reasonable 
opportunity  to  stop  safely  or  otherwise 
regain  control  of  the  vehicle.  The  clear 
recovery  area  may  vary  with  the  type  of 
highway,  terrain  traversed,  and  road 
geometric  and  operating  conditions.  The 
American  .Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
"Guide  for  Selecting.  Locating,  and 
Designing  Traffic  Barriers,"  1977.  (This 
publication  is  incorporated  by  reference 
and  is  on  file  at  the  Office  of  the  Federal 
Register  in  Washington.  D.C,  It  is 
available  for  inspection  from  the  FHWA 
Washington  Headquarters  and  all 
FHW,\  division  and  regional  Offices  as 
prescribed  m  49  CFR  Part  7  Apppendix 
D,  Copies  of  current  AASHTO 
publications  are  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225,  444  North  Capitol  Street  NW„ 
Washington.  DC.  20001. J  should  be  used 


as  a  guide  for  establishing  clear 
recovery  areas  for  various  types  of 
highways  and  operating  conditions. 

(c)  Clear  roadside  policy — that  policy 
employed  by  a  highway  agency  to 
provide  a  clear  recovery  area  in  order  to 
increase  safety,  improve  traffic 
operations,  and  enhance  the  aesthetic 
quality  of  highways  by  designing, 
constructing  and  maintaining  highway 
roadsides  as  wide,  flat  and  rounded  as 
practical  and  as  free  as  practical  from 
natural  or  manufactured  hazards  such 
as  trees,  drainage  structures,  non- 
yielding  sign  supports,  highway  lighting 
standards,  and  utility  poles  and  other 
ground-mounted  structures.  The  policy 
should  address  the  removal  of  roadside 
obstacles  which  are  likely  to  be 
associated  with  accident  or  injury  to  the 
highway  user,  or  where  such  obstacles 
are  essential,  the  policy  should  provide 
for  appropriate  countermeasures  to 
reduce  hazards,  such  as  placement  at  a 
location  which  affords  protection  to  an 
out-of-control  vehicle,  provision  of 
breakaway  features,  protection  by 
impact  attenuation  devices,  or  shielding. 
In  all  cases  full  consideration  shall  be 
given  to  sound  engineering  principles 
and  economic  factors. 

(d)  Direct  Federal  highway  projects — 
those  active  or  completed  highway 
projects  such  as  forest  highways,  public 
lands  highways,  etc.,  which  are  under 
the  direct  administration  of  the  Federal 
Highway  Administration  (FHWA). 

(e)  Federal-aid  Highway  projects — 
those  active  or  completed  highway 
projects  administered  by  or  through  a 
State  highway  agency  which  involve  or 
have  involved  the  use  of  Federal-aid 
highway  funds  for  the  development, 
acquisition  of  right-of-way,  construction 
or  improvement  of  the  highway  or 
related  facilities,  including  highway 
beautification  projects  under  23  U.S.C. 
319. 

(f)  Freeway — a  divided  arterial 
highway  with  full  control  of  access. 

(g)  Highway  agency — that 
department,  agency,  commission,  board, 
or  official  of  any  State  or  political 
subdivision  thereof,  charged  by  its  law 
with  the  responsibility  for  highway 
administration. 

(h)  Highway — any  public  way  for 
vehicular  travel,  including  the  entire 
area  within  the  rights-of-way  and 
related  facilities  constructed  or 
improved  in  whole  or  in  part  with 
Federal-aid  or  Federal  highway  funds. 

(i)  Private  lines — privately  owned 
facilities  which  convey  or  transmit  the 
commodities  outlined  in  paragraph  (m) 
of  this  section,  but  devoted  exclusively 
to  private  use, 

(j)  Rights-of-way — real  property,  or 
interests  therein,  acquired,  dedicated  or 


reserved  for  the  construction,  operation. 
and  maintenance  of  a  highway  in  which 
Federal-aid  or  Federal  highway  funds 
are  or  have  been  involved  in  any  stage 
of  development.  Lands  acquired  under 
23  U.S.C,  319.  Landscaping  and  Scenic 
Enhancement,  shall  be  considered  to  be 
highway  rights-of-way, 

(k)  State  highway  agency — the 
highway  agency  of  one  of  the  50  States, 
the  District  of  Columbia,  or  Puerto  Rico, 

(1)  Use  and  occupancy  agreement — 
the  document  (written  agreement  or 
permit)  by  which  the  highway  agency 
approves  the  use  and  occupancy  of 
highway  rights-of-way  by  utility 
facilities  or  private  lines. 

(m)  Utility  facility — privately,  publicly 
or  cooperatively  owned  line,  facility,  or 
system  for  producing,  transmitting,  or 
distributing  communications,  cable 
television,  power,  electricity,  light,  heat, 
gas,  oil,  crude  products,  water,  steam, 
waste,  storm  water  not  connected  with 
highway  drainage,  or  any  other  similar 
commodity,  including  any  fire  or  police 
signal  system  or  street  lighting  system, 
which  directly  or  indirectly  serves  the 
public.  The  term  utility  shall  also  mean 
the  utility  company  inclusive  of  any 
wholly  owned  or  controlled  subsidiary. 

5  645,209    General  requirements. 

(a)  Highway  and  traffic  safety  is  of 
paramount,  but  not  of  sole  importance, 
when  accommodating  utility  facilities 
within  highway  rights-of-way.  Utilities 
provide  an  essential  public  service  to 
the  general  public.  Traditionally,  as  a 
matter  of  sound  economic  public  policy 
and  law,  utilities  have  used  public  road 
rights-of-way  for  tramsmitting  and 
distributing  their  services.  However,  due 
to  the  nature  and  volume  of  highway 
traffic,  the  effect  of  such  joint  use  on  the 
traveling  public  must  be  carefully 
considered  by  highway  agencies  before 
approval  of  utility  use  of  the  rights-of- 
way  of  Federal-aid  or  direct  Federal 
highway  projects  is  given.  Adjustments 
in  the  operating  characteristics  of  the 
utility  or  the  highway  or  other  special 
efforts  may  be  necessary  to  increase  the 
compatability  of  utility-highway  joint 
use.  The  possibility  of  this  joint  use 
should  be  a  consideration  in 
establishing  right-of-way  requirements 
for  highway  projects.  In  any  event,  the 
design,  location,  and  manner  in  which 
utilities  use  and  occupy  the  rights-of- 
way  of  Federal-aid  or  direct  Federal 
highway  projects  must  conform  to  the 
clear  roadside  policies  for  the  highway 
involved  and  otherwise  provide  for  a 
safe  traveling  environment  as  required 
by23U,S.C.  109(l)(l). 

(b)  On  Federal-aid  or  direct  Federal 
highway  projects,  new  above  ground 
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utility  installations,  where  permitted, 
shall  be  located  as  far  from  the  traveled 
way  as  possible,  preferably  along  the 
right-of-way  line.  New  above  ground 
utility  installations  should  be 
compatible  with  existing  roadside 
conditions.  Where  it  is  necessary  to 
locate  above  ground  utility  facilities 
within  the  clear  recovery  area  of  the 
highway  they  shall  be  of  an  approved 
breakaway  design.  Exceptions  may  be 
made  to  this  requirement  where  (1)  the 
use  of  a  breakaway  design  is  not 
practical.  (2)  protection  to  traffic  is 
provided  by  impact  attenuation  devices 
or  shielding,  and  (3)  a  determination  has 
been  made  by  the  highway  agency  that 
placement  underground  is  not  feasible. 

(c)  Utility  installations  on  freeway 
right-of-way  shall  conform  to  the 
provisions  of  the  AASlfTO  publication, 
"A  Policy  on  the  Accommodation  of 
Utilities  Within  Freeway  Right-Of- 
Way,"  1982,  (This  publication  is 
incorporated  by  reference  and  is  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington,  D.C.  It  is  available  for 
inspection  from  the  FHW'A  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  Part  7,  Appendix  D  Copies  of 
current  AASHTO  Publications  are 
available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 
444  North  Capitol  Street  NW., 
Washington.  DC.  20001.)  However,  the 
provisions  of  this  subpart  shall  not  be 
constructed  to  prohibit  the  installation 
on  Federal-aid  freeway  rights-of-way  of 
utility  transmission  facilities  or  justified 
utility  installations  warranted  under  the 
provisions  of  23  U.S.C.  109(1)(1 )  (B)  apd 
(C)  to  mitigate  damage  to  agricultural 
lands,  provided  jl)  there  is  adequate 
right-of-way  available  which  is  not 
needed  for  planned  highway  expansion, 
and  (2)  such  use  does  not  adversely 
affect  highway  safety,  highway 
operations  or  otherwise  impair  the 
highway,  its  aesthetic  quality,  or  its 
maintenance,  and  (3)  it  can  be  shown 
that  the  installation  on  the  freeway 
right-of-way  is  the  most  feasible  and 
prudent  location  available.  Where  such 
installations  are  proposed,  the  access 
control  line  shall  be  relocated  inward  to 
create  a  utility  strip  precluding  access  to 
the  utility  facilities  from  the  main 
traveled  ways  or  ramps.  Access  to  such 
installations  shall  conform  to  the 
aforementioned  AASHTO  policy. 

(d)  For  a  highway  agency  to  fulfill  its 
responsibilities  to  controlutility  use  of 
Federal-aid  highway  rights-of-way 
within  the  State  and  its  political 
subdivisions,  it  must  exercise  or  cause 
to  be  exercised,  adequate  regulation 


over  such  use  and  occupancy  through 
the  establishment  and  enforcement  of 
reasonably  uniform  policies  and 
procedures  for  utility  accomodation. 

(e)  Because  there  are  circumstances 
where  private  lines  may  be  allowed  on 
the  rights-of  way  of  Federal-aid  projects, 
highway  agencies  shall  establish 
uniform  policies  for  properly  controlling 
such  permitted  use, 

(f)  On  direct  Federal  highway 
projects,  the  FWHA  will  apply,  or  cause 
to  be  applied,  utility  and  private  line 
accommodation  policies  similar  to  those 
required  on  Federal-aid  highway 
projects.  Where  appropriate,  agreements 
will  be  entered  into  between  the  FHWA 
and  the  highway  agency  or  other 
government  agencies  to  ensure  adequate 
control  and  regulation  of  use  by  utilities 
and  private  lines  of  the  rights-of-way  on 
direct  Federal  highwav  projects. 

(g)  Where  the  State  highway  agency 
does  not  have  legal  authority  to  regulate 
highway  use  by  utilities  and  private 
lines,  the  State  highway  agency  must 
enter  into  formal  agreements  with  those 
local  officials  who  have  such  authority. 
The  agreements  must  provide  for  a 
degree  of  protection  to  the  highway  at 
least  equal  to  the  protection  provided  by 
the  State  highway  agency's  utility 
accommodation  policy  approved  under 
the  provisions  of  §  645,21 .5(b)  of  this 
part.  The  project  agreement  between  the 
State  highway  agency  and  the  FHWA 
on  all  such  Federal-aid  highway  projects 
shall  contain  a  special  provision 
incorporating  the  formal  agreements 
with  the  responsible  local  officials. 

(h)  New  utility  installations,  including 
those  needed  for  a  highway  purpose, 
such  as  for  highway  lighting  or  to  serve 
a  weigh  station,  rest  area  or  recreation 
area,  are  not  permitted  to  be  installed  on 
highway  rights-of-way  or  other  lands 
acquired  or  improved  with  federal-aid  or 
direct  Federal  highway  funds  which  are 
located  within  or  adjacent  to  areas  of 
scenic  enhancement  and  natural  beauty. 
Such  areas  include  public  park  and 
recreational  lands,  wildlife  and 
waterfowl  refuges,  historic  sites  as 
described  in  23  U.S.C.  138.  scenic  strips, 
overlooks.  reM-sreas  aruilandscaped 
areas.  The  State  highway  agency  may 
permit  exceptions  as  follows; 

(1)  New  underground  or  aerial 
installations  may  be  permitted  where 
they  do  not  require  extensive  removal  or 
alteration  of  trees  or  terrain  features 
visible  to  the  highway  user  or  impair  the 
aesthetic  quality  of  the  lands  being 
traversed. 

(2)  In  addition,  aerial  installations 
may  be  permitted  only  where: 

(i)  Other  locations: 


(A)  Are  not  available  or  are  usually 
difficult  and  unreasonably  costly. 
(6]  Are  less  desirable  from  the 
standpoint  of  aesthetic  quality. 

(ii)  Placement  underground  is  not 
technically  feasible  or  is  unreasonably 
costly. 

(iii)  The  proposed  installation  will  be 
made  at  a  location  and  will  employ 
suitable  designs  and  materials  which 
give  the  greatest  weight  to  the  aesthetic 
qualities  of  the  area  being  traversed. 
Suitable  designs  include,  but  are  not 
limited  to,  self-supporting  armless, 
single-pole  construction  with  vertical 
configuration  of  conductors  and  cable. 

(i)  Where  the  utility  has  a 
compensable  interest  in  the  land 
occupied  by  its  facilities  and  such  land 
is  to  be  jointly  occupied  and  used  for 
highway  and  utility  purposes,  the 
highway  agency  and  utility  shall  agree 
in  writing  as  to  the  obligations  and 
responsibilities  of  each  party.  Such 
joint-use  agreements  shall  incorporate 
the  conditions  of  occupancy  for  each 
party,  including  the  rights  vested  in  the 
highway  agency  and  the  rights  and 
privileges  retained  by  the  utility.  In  any 
event,  the  interest  to  be  acquired  by  or 
vested  in  the  highw.j\  ..jjency  in  any 
portion  of  the  rights  Lf  way  of  a  Federal- 
aid  or  direct  Federal  highway  project  to 
be  vacated,  used  or  occupied  by  utilities 
or  private  lines,  shall  be  adequate  for 
the  construction,  safe  operation,  and 
maintenance  of  the  highway  project, 
(j)  Whenever  a  utility  installation, 
adjustment  or  maintenance  activity  will 
affect  the  movement  of  traffic,  the  utility 
shall  implement  a  traffic  control  plan 
and  utilize  traffic  control  devices  as 
necessary  to  ensure  the  safe  and 
expeditious  movement  of  traffic  around 
the  work  site  and  the  safety  of  the  utility 
work  force  in  accordance  with 
procedures  established  by  the  highway 
agency.  The  traffic  control  plan  and  the 
application  of  traffic  control  devices 
shall  conform  to  the  standards  set  forth 
in  the  "Manual  on  Uniform  Traffic 
Contix)l  Devices"  (MUTCD)  (This 
publication  is  incorporated  by  reference 
and  is  on  file  at  the  Office  of  the  Federal 
Register  in  Washington,  D.C  It  is 
available  for  inspection  and  copying 
from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  Part  7,  Appendix  D.)  and  23  CFR 
Part  630,  Subpart  J. 

(k)  Where  the  highway  agency 
determines  that  existing  utility  facilities 
are  likely  to  be  associated  with  injury  or 
accident  to  the  highway  user,  as 
indicated  by  accident  history  or  safety 
studies,  the  highway  agency  shall 
initiate  or  cause  to  be  initiated  in 
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consultation  with  the  affected  utilities, 
corrective  measures  to  provide  for  a 
safer  traffic  environment.  The  corrective 
measure  should  be  prioritized  to 
maximize  safety  benerl's  in  the  most 
cost  effective  manner  The  scheduling  of 
utility  safety  improvements  should  take 
into  consideration  planned  utility 
replacement  or  upgrading  schedules, 
accident  potential,  and  the  availability 
of  resources,  it  is  expected  that  the 
requirements  of  this  paragraph  will 
result  in  an  orderly  and  positive  process 
to  address  the  identified  utility  hazard 
problems  in  a  timely  and  reasonable 
manner  with  due  regard  to  the  effect  of 
the  corrective  measures  on  both  the 
utility  consumer  and  the  road  user.  The 
type  of  corrective  measures  are  not 
prescribed.  Any  requests  received 
involving  Federal  participation  in  the 
cost  of  adjusting  or  relocating  utility 
facilities  pursuant  to  the  paragraph  shall 
be  subject  to  the  provnstons  of  23  CFR 
Part  645.  Subpart  A.  Utility  Relocation 
and  Adjustments,  and  23  CFR  Part  924, 
Highway  Safety  Improvement  Program. 
fl]  The  installation  of  privately  owned 
lines  or  conduits  on  the  rights-or-way  of 
Federal-aid  or  direct  Federal  highway 
projects  for  the  purpose  of  draining 
adjacent  wetlands  onto  the  highway 
nghts-of-way  is  considered  to  be 
inconsistent  with  Executive  Order  11990. 
Protection  of  Wetlands,  dated  May  24. 
■'9""  and  shall  be  prohibited. 

§  645.21 1     State  ttighway  agency 
accommodatiofi  policies. 

The  FHWA  shall  use  tne  AASHTO 
publications,  "A  Guide  for 
.Accommodating  Utilities  Within  | 

Highway  Right-of  Way,"  1981.  and 
Guide  for  Selecting.  Locating  and 
Designing  Traffic  Barriers."  1977,  (These 
publications  are  incorporated  by 
reference  and  are  on  file  at  the  Office  of 
the  Federal  Register  m  Washington.  D.C. 
They  are  available  for  inspection  from 
FTIWA  Washington  iieadquarters  and 
all  FWHA  Division  and  Regional  Offices 
as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  Copies  of  current  AASFTTO 
publications  are  available  for  purchase 
from  the  .American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225.  444  Nor'h  Capitol  Street  N'W., 
Washington,  D,C,  200rJl.)  to  assist  in  the 
evaluation  of  adequacy  of  State 
highway  agency  utility  accommodation 
policies,  .As  a  minimum,  such  policies 
shall  make  adequate  provisions  with 
respect  to  the  followingi 

(a)  Utilities  must  be  accommodated 
and  maintained  in  a  manner  which  will 
not  impair  the  highway  or  adversely 
affect  highway  or  traffic  safety. 

fb]  Consideration  shall  be  given  to  the 
effect  of  utility  installations  in  regard  to 


safety,  aesthetic  quality,  and  the  costs 
or  difficulty  of  highway  and  utility 
construction  and  maintenance. 

(c)  The  State  highway  agency's 
standards  for  regulating  the  use  and 
occupancy  of  highway  rights-of-way  by 
utilities  must  include,  but  are  not  limited 
to,  the  following: 

(1)  The  horizontal  and  vertical 
location  requirements  and  clearances 
for  the  various  types  of  utilities  must  be 
clearly  stated.  These  must  be  adequate 
to  ensure  compliance  with  the  clear 
roadside  policies  for  the  particular 
highway  involved. 

(2)  The  applicable  provisions  of 
government  or  industry  codes  required 
by  law  or  regulation  must  be  set  forth  or 
appropriately  referenced,  including 
highway  design  standards  or  other 
measures  which  the  State  highway 
agency  deems  necessary  to  provide 
adequate  protection  to  the  highway,  its 
safe  operation,  aesthetic  quality,  and 
maintenance. 

(3)  Specification  for  and  methods  of 
installation;  requirements  for 
preservation  and  restoration  of  highway 
facilities,  appurtenances,  and  natural 
features  and  vegetation  on  the  rights-of- 
way:  and  limitations  on  the  utility's 
activities  within  the  rights-of-way 
including  installation  within  areas  set 
forth  by  }  645.209(h)  of  this  part  should 
be  prescribed  as  necessary  to  protect 
highway  interests. 

(4)  Measures  necessary  to  protect 
traffic  and  its  safe  operation  during  and 
after  installation  of  facilibes,  including 
control-of-access  restrictions,  provisions 
for  rerouting  or  detouring  traffic,  traffic 
control  measures  to  be  employed, 
procedures  for  utility  traffic  control 
plans,  limitations  on  vehicle  parking  and 
materials  storage,  protection  of  open 
excavations,  and  the  like  must  be 
provided. 

(5)  In  any  case  where  the  provisions 
of  this  part  may  result  in  the  disapproval 
of  a  utility's  request  to  use  and  occupy 
highway  rights-of-way,  measures  must 
be  provided  to  evaluate  the  direct  and 
indirect  environmental  and  economic 
effects  of  any  loss  of  productive 
agricultural  land  or  any  impairment  of 
the  productively  of  any  agricultural  land 
that  would  result  from  the  disapproval. 
The  environmental  and  economic  effects 
on  productive  agricultural  land  together 
with  the  possible  interference  with  or 
impairment  of  the  use  of  the  highway 
and  the  effect  on  highway  safety  must 
be  considered  in  the  decision  to 
disapprove  any  proposal  by  a  utility  to 
use  such  highways  rights-of-way. 

(d)  Compliance  with  applicable  State 
laws  and.approved  State  highway 
agency  utility  acconunodation  policies 
must  be  assured.  The  responsible  State 


highway  agency's  file  must  contain 
evidence  of  the  written  arrangements 
which  set  forth  the  terms  under  which 
utility  facilities  are  to  cross  or  otherwise 
occupy  highway  nghts-of  way.  All 
utility  installations  made  on  highway 
rights-of-way  shall  be  subject  to  written 
approval  by  the  State  Highway  agency. 
However,  such  approval  will  not  he 
required  where  so  provided  in  the  use 
and  occupancy  agreement  for  such 
matters  as  utility  facility  maintenance, 
installation  of  service  connections  on 
highways  other  than  freeways,  or 
emergency  operations. 

if  645.213     Use  and  occupancy  agreements 

(permits). 

1  he  written  arrangements,  generally 
in  the  form  of  use  and  occupancy 
agreements  setting  forth  the  terms  under 
which  the  utility  is  to  cross  or  otherwise 
occupy  the  highway  rights-of-way,  must 
include  or  incorporate  by  reference- 

(a)  The  highway  agency  standanis  for 
accommodating  utilities.  Since  all  of  the 
standards  will  not  be  applicable  to  each 
individual  utility  installation,  the  use 
and  occupancy  agreement  must,  as  a 
minimum,  describe  the  requirements  for 
location,  construction,  protection  of 
traffic,  maintenance,  access  restriction, 
and  any  special  conditions  applicable  to 
each  installation. 

(b)  A  general  descnption  of  the  size, 
type,  nature,  and  extent  of  the  utility 
facilities  being  located  within  the 
highway  rights-of-way. 

(c)  Adequate  drawings  or  sketrhes 
showing  the  existing  and/or  proposed 
location  of  the  utility  facilities  within  the 
highway  rights-of  way  with  respect  to 
the  existing  and/or  planned  highway 
improvements,  the  traveled  way.  the 
rights-of-way  lines  and.  where 
applicable,  the  control  of  access  lines 
and  approved  access  points 

(d)  The  extent  of  liability  and 
responsibilities  associated  with  future 
adjustment  of  the  utilities  to 
accommodate  highway  improvements. 

(e)  The  action  to  be  taken  in  case  of 
noncompliance  with  the  highway 
agencies  requirements. 

(f)  Other  provisions  as  deemed 
necessary  to  comply  with  laws  and 
regulations 

§645.215     Approvats. 

(a)  Each  State  highway  agency  shall 
submit  a  statement  to  the  FHWA  on  the 
authority  of  utilities  to  use  and  occupy 
the  rights-of-way  of  State  highways,  the 
State  highway  agency's  power  to 
regulate  such  use.  and  the  policies  the 
State  highway  agency  employs  or 
proposes  to  employ  for  accommodating 
utilities  within  the  rights-of-way  of 
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Federal-aid  highways  under  its 
jurisdiction.  Statements  previously 
submitted  and  approved  by  the  FHW'.A 
need  not  be  resubmitted  provided  the 
statement  adequately  addresses  the 
requirements  of  this  part.  Where 
revisions  are  deemed  necessary  the 
changes  to  the  previously  approved 
statement  may  be  submitted  separately 
to  the  FHWA  for  approval.  The  State 
highway  agency  shall  include  similar 
information  on  the  use  and  occupancy  of 
such  highways  by  private  lines  where 
permitted.  The  State  shall  identify  those 
areas,  if  any,  of  the  Federal-aid  highway 
system  within  its  borders  where  the 
State  highway  agency  is  without  legal 
authority  to  regulate  use  by  utilities.  The 
statement  shall  address  the  nature  of  the 
formal  agreements  with  local  officials 
required  by  §  645.2091g)  of  this  part.  It  is 
expected  that  the  statements  required 
by  this  part  or  necessary  revisions  to 
previously  submitted  and  approved 
statements  will  be  submitted  to  FHWA 
within  1  year  of  the  effective  date  of  this 
regulation, 

(b)  Upon  determination  by  the  FHWA 
that  a  State  highway  agency's  policies 
satisfy  the  provisions  of  23  U.S.C.  109 
and  lie,  and  23  CFR  1.23  and  1.27,  and 
meet  the  requirements  of  this  regulation, 
the  FHWA  may  approve  their  use  on 
Federal-aid  highway  projects  in  that 
State. 

(c)  Any  changes,  additions  or 
deletions  the  State  highway  agency 
proposes  to  the  approved  policies  are 
subject  to  FHWA  approval. 

(d)  When  a  utility  files  a  notice  or 
makes  an  individual  application  or 
request  a  State  highway  agency  to  use 
or  occupy  the  rights-of-way  of  a  Federal- 
aid  highway  project,  the  State  highway 
agency  is  not  required  to  submit  the 
matter  to  the  FHWA  for  prior 
concurrence,  except  under  the  following 
circumstances: 

(1)  The  proposed  installation  is  not  in 
accordance  with  this  regulation  or  the 
State  highway  agency's  utility 
accommodation  policy  approved  by  the 
FHWA  for  use  on  Federal-aid  highway 
projects. 

(2)  Installations  on  Federal-aid 
freeways  involving  special  case 
exceptions,  as  described  in  AASHTO 
publication,  "A  Policy  on  the 
.Accommodation  of  Utilities  Within 
Freeway  Right-of-Way,"  1982,  and 

§  645.2d9(c)  of  this  part, 

(e)  The  State  highway  agency's 
practices  under  the  policies  or 
agreements  approved  under  §  B4.5,215('b) 


of  this  part  shall  be  periodically 
reviewed  by  the  FHWA. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

LR-1 30-76 i 

Simultaneous  Liquidation  of  Parent 
and  Subsidiary  Corporations, 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

ircdsurv'. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
nonrecognition  of  gain  or  loss  in  the 
case  of  certain  sales  that  are  followed 
by  a  corporate  liquidation.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  19"6  and  the 
Revenue  Act  of  1978,  These  regulations 
would  provide  the  public  with  guidance 
needed  to  comply  with  the  changes  and 
would  affect  certain  sales  of  corporate 
property  when  a  parent  and  one  or  more 
subsidiary  corporations  liquidate  within 
12  months  after  the  adoption  of  a  plan  of 
complete  liquidation. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  12, 1984.  The 
amendments  are  proposed  to  be 
effective  for  sales  or  exchanges  made 
purusuant  to  a  plan  of  complete 
liquidation  adopted  after  December  31. 
IP-'S, 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
(LR-130-76],  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC,  20224,  Attention:  CC:LR:T  (202-566- 
3458.  not  a  toll-free  call], 
SUPPLEMENTARY  INFORMATION:  . 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  337  of  the  Internal  Revenue 
Code  of  1954,  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  2118  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1912]  and  section  701  (i)  of 
the  Revenue  Act  of  1978  (92  Stat,  2904) 
and  to  clarify  certain  filing  requirements 


under  existing  regulation  §  1.337-6.  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  28  U.S.C.  7805). 

Section  337  generally  allows  a 
corporation  (the  selling  corporation)  that 
adopts  a  plan  of  complete  liquidation  to 
recognize  no  gain  or  loss  from  the  sale 
or  exchange  of  certain  of  its  property 
occurring  vdthin  a  12-month  period 
beginning  on  the  date  of  the  plan's 
adoption  if  the  selling  corporation 
liquidates  completely  within  the  12- 
month  period.  In  general,  the  rule  does 
not  apply  (or  is  subject  to  certain 
limitations)  if  section  332  applies  to  the 
liquidation  (that  is,  if  the  liquidating 
corporation  is  an  80-percent-or-more 
controlled  subsidiary  whose  parent 
corporation  recognizes  no  gain  or  loss 
on  the  liquidation.) 

The  Tax  Reform  Act  of  1976  amended 
section  337  to  permit  the  general 
nonrecognition  rule  of  section  337(a)  to 
apply  to  a  selling  corporation  that  is  a 
controlled  subsidiary  in  an  affiliated 
chain  of  corporations.  In  order  to  obtain 
this  nonrecognition  treatment,  the 
selling  corporation  and  each  member  of 
the  chain  which  received,  within  the  12- 
month  period  beginning  on  the  date 
upon  which  the  plan  of  liquidation  is 
adopted  by  the  selling  corporation,  a 
distribution  in  complete  hquidation  from 
another  member  of  the  chain  must  also 
liquidate  within  the  12-month  period. 
The  rule  added  by  the  amendment 
applies  only  if  section  32  would  apply  to 
any  distribution  by  the  selling 
corporation.  Under  the  proposed 
regulations,  all  distributee  corporations 
are  required  to  liquidate  regardless  of 
whether  section  332  appUes  to  the 
subsequent  liquidations.  The  proposed 
regulations  also  provide  that  in 
determining  whether  a  corporation  is  a 
member  of  the  chain,  ownership  of  stock 
is  measured  on  the  date  on  which  any 
liquidating  distribution  is  made  to  that 
corporation  by  its  immediate  transferor 
liquidating  corporation,  and  not  on  the 
date  upon  which  the  plan  of  liquidation 
is  adopted  by  the  selling  or  transferor 
corporation,  the  date  assets  are  sold,  or 
the  date  on  which  the  liquidating 
distribution  is  received.  Changes  in 
ownership  of  stock  prior  to  the  date  of 
distribution  will  not  affect  this 
determination. 

The  Revenue  Act  of  1978  made 
technical  corrections  to  the  amendment 
made  by  the  1976  Act.  Under  the  1978 
Act  amendments,  all  of  the  liquidations 
required  by  the  provisions  of  the  1976 
Act  must  be  liquidations  to  which 
section  333  does  not  apply.  The  1978  Act 
also  specified  that  the  only  corporations 
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required  to  liquidate  are  the  selling 
corporation  and  any  corporation  in  the 
chain  which  received  distributions  in 
complete  liquidation  from  either  the 
selling  corporation  or  a  corporation 
above  the  selling  corporation  in  the 
chain  of  includible  corporations.  The 
proposed  regulations  provide  that  a 
corporation  is  a  distributee  corporation 
and.  therefore,  required  to  liquidate  if  it 
indirectly  receives  a  liquidating 
distribution  from  the  selling  corporation, 
.-^n  indirect  distribution  occurs  when 
any  corporation  in  the  chain  receives  a 
liquidating  distribution  from  any  other 
member  of  the  chain  that  is  required  to 
liquidate  under  the  provisions  of  section 
337(c)(3;. 

Regulation  J  1  33~-6  requires 
corporations  to  which  the 
nonrecognition  provisions  of  section  337 
apply  to  file  certain  information  with 
"the  return"  but  it  does  not  specify  to 
which  return  the  required  information 
must  be  attached.  The  clarifying 
amendment  to  the  regulation  provides 
that  the  information  must  be  filed  with 
either  the  return  for  the  taxable  year  in 
which  the  ■12-month  period  ends  or  for 
the  last  taxable  year  in  which  the 
corporation  remains  in  existence, 
whichever  is  earlier. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  m  the  Federal  Register. 

Regulatory  Flexibility  .\ct  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Iniernai  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapters). 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Carolyn  Swift  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  proposed  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1— 
1.385-6 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments,  Reorganizations. 

PART  1— (AMENDED] 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.337-1  is 
amended  by  removing  the  next  to  the 
last  sentence  and  inserting  in  lieu 
thereof: 

§  1.337-1     General. 

*  *  *  Likewise,  section  337  does  not 
apply  to  sales  or  exchanges  made  by  a 
corporation  (the  selling  corporation)  if 
the  selling  corporation  is  liquidated  in  a 
transaction  to  which  section  333  is 
applicable  in  any  way.  Moreover, 
section  337  generally  does  not  apply  if 
the  selling  corporation  is  liquidated  in  a 
transaction  to  which  section  332  applies. 
There  are  two  exceptions,  however,  to 
this  general  rule  relating  to  liquidations 
to  which  section  332  applies.  The  first 
apphes  in  certain  cases  in  which  the 
basis  of  the  property  distributed  by  the 
selling  corporation  in  the  hands  of  the 
corporation  to  which  the  distribution  is 
made  is  determined  under  section 
334(b)(2)  (as  in  effect  before  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)).  See  section  337(c)(2)(B) 
(as  in  effect  before  TEFRA)  and  §  1.337- 
4.  The  second  exception  applies  in 
certain  cases  involving  affiliated 
corporations.  See  section  337(c)(3)  and 
§  1.337-6.  *  *  * 

§  1.337-6     1  Redesignated  as  ^  1  337-7) 

Par.  2.  Section  1.337-6  is  redesignated 
§  1.337-7  and  a  new  §  1.337-6  is  to  be 
added  where  appropriate  to  read  as 
follows: 

§  1.337-6    Special  rule  tor  affiliated  groups. 

(a)  In  general.  Section  337  (c)(2)  does 
not  apply  to  a  sale  or  exchange  of 
property  by  a  corporation  (the  selling 
corporation)  occurring  within  the  12- 
month  period  beginning  on  the  date  on 
which  the  selling  corporation  adopts  a 


plan  of  complete  liquidation  (the  12- 
month  period)  if — 

(1)  The  selling  corporation  and  each 
distributee  corporation  (as  defined  in 
paragraph  (b)(1)  of  this  section)  are 
completely  liquidated  within  the  12- 
month  period  and 

(2)  None  of  the  complete  liquidations 
referred  to  in  paragraph  (a)(1)  of  this 
section  is  a  liquidation  to  which  section 
333  is  applicable  in  any  way. 

(b)  Distributee  corporation.  (l)(i)  For 
purposes  of  this  section,  the  term 
"distributee  corporation"  means  a 
corporation  in  the  chain  of  includible 
corporations  as  defined  in  section 
337(c)(3)(B)(ii)  to  which  the  selling 
corporation  or  a  corporation  above  the 
selling  corporation  in  the  chain  makes  a 
direct  or  indirect  distribution  m 
complete  liquidation  within  the  12- 
month  period,  whether  or  not  section  332 
applies  to  the  distribution. 

(ii)  An  indirect  distribution  occurs 
when  a  corporation  in  the  chain  of 
includible  corporations  receives  a 
liquidating  distnbution  from  another 
member  of  the  chain  that  is  required  to 
liquidate  under  the  provisions  of  this 
section,  regardless  of  whether  the 
distributee  corporation  is  above  or 
below  the  selling  corporation  in  the 
chain.  See  example  (5)  of  paragraph  (d) 
of  this  section. 

(2)  For  purposes  of  determining 
whether  a  corporation  is  a  member  of 
the  chain  of  includible  corporations,  as 
defined  in  section  337(c)(3)lB)(ii). 
ownership  of  stock  is  measured  on  the 
date  on  which  any  liquidating 
distribution  is  made  to  this  corporation 
by  the  liquidating  corporation  and  not 
on  the  date  on  which  the  plan  of 
liquidation  is  adopted  by  the  selling 
corporation,  the  date  t-he  assets  are  sold, 
or  the  date  on  which  the  liquidating 
distribution  is  received.  Ownership  of 
stock  is  measured  on  the  date  on  which 
the  liquidating  distribution  is  made  by 
the  transferor  whether  or  not  changes  in 
ownership  of  the  stock  have  occurred 
before  that  date. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  P,  all  of  whose 
stock  is  owned  by  individual  shareholders, 
owns  100  percent  of  the  stock  of  corporation 
S.  On  lanuary  1.  1979.  S  adopts  a  plan  of 
complete  liquidation  and  sells  all  of  its 
property  on  the  same  day.  On  March  1,  1979. 
S  distributes  all  its  property  to  its  sole 
shareholder.  P.  To  determine  whether  P  is  a 
member  of  the  chain  of  includible 
corporations,  its  ownership  of  stock  m  S  is 
measured  on  the  date  on  which  S  made  a 
distribution  in  complete  liquidation  (March  1. 
1979).  On  March  1.  1979,  P  owned  100  percent 
of  the  stock  in  S.  P  is.  therefore,  a  member  of 
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the  chain  of  includible  corporations.  Since  S. 
the  selling  corporation,  made  a  distribution  in 
complete  liquidation  to  P  within  the  12-month 
period  and  since  on  the  date  of  the 
distribution,  P  and  S  are  members  of  a  chain 
of  includible  corporations,  P  is  a  distributee 
corporation.  P  adopts  a  plan  of  complete 
liquidation  on  April  1, 1979  and  Kquidates 
completely  on  June  15, 1979  Since  both  S  and 
P  liquidated  wi'.hin  the  12-month  period.  S 
will  recognize  no  gain  or  loss  on  the  sale  of 
its  property. 

Example  (2).  A  group  of  individual 
shareholders  owns  100  percent  of  the  stock  in 
S  corporation  which  owns  100  percent  of  the 
stock  in  T  corporation.  On  |anuary  1. 1979,  T 
adopts  a  plan  of  complete  liquidation  and 
sells  all  of  its  property  on  the  same  day.  On 
March  3, 1979,  T  makes  a  distribution  in 
complete  liquidation  to  S.  On  April  9.  1979, 
corporation  P,  an  unrelated  corporation,  buys 
for  cash  all  of  the  stock  in  S  from  the 
individual  shareholders.  On  May  15, 1979,  S 
adopts  a  plan  of  complete  liquidation.  On 
June  11, 1979,  S  makes  a  distribution  in 
complete  liquidation  to  P.  P  is  a  distributee 
corporation  even  though  P  was  not  a  member 
of  the  chain  of  includible  corporations  when 
T  adopted  its  plan  nor  when  T  made  its 
distribution  in  complete  liquidation.  Pmust, 
therefore,  liquidate  completely  within  the  12- 
month  period  in  order  for  T  not  to  recognize 
gain  or  loss  on  the  sale  of  its  property. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2)  except  that  P  purchases  all  of  the 
stock  of  S  on  May  30.  19:'9  Section  3,32  will 
not  apply  to  the  liquidation  of  S  into  P 
because  P  did  not  own  80  percent  of  S  when 
S  adopted  its  plan.  P  is,  nevertheless,  a 
distributee  corporation  because  it  is  a 
member  of  the  chain  of  affiliated 
corporations  when  S.  also  a  member  of  the 
chain  and  higher  than  the  selling  corporation 
in  the  chain,  makes  a  liquidating  distribution 
to  P.  P,  therefore,  must  liquidate  in  order  for  T 
to  avoid  recognition  of  gain  or  loss  on  its  sale 
of  assets. 

Example  (4).  P  corporation,  all  of  whose 
stock  is  owned  by  individual  shareholders, 
owns  100%  of  the  stock  in  S  corporation.  S 
owns  100%  of  the  stock  in  T  corporation.  T 
owns  100%  of  the  stock  in  U  corporation.  On 
March  9, 1979,  T  adopts  a  plan  of  complete 
liquidation  and  sells  all  of  its  assets  except 
its  stock  in  U  on  the  same  day.  On  .March  25, 
1979,  T  transfers  all  of  its  property  (including 
all  of  its  stock  in  U)  as  a  distribution  in 
complete  liquidation  to  S.  On  March  30. 1979. 
S  adopts  a  plan  of  liquidation,  and,  on  the 
same  day,  transfers  all  of  its  property 
(including  all  of  its  stock  in  U  corporation)  to 
P  as  a  distribution  in  complete  must 
liquidation  P  is  a  distributee  corporation  and 
must  liquiddte  completely  within  the  12- 
month  period.  U,  however,  is  not  a  distributee 
corporation  since  neither  the  selling 
corporation  nor  any  corporation  in  the  chain 
of  includible  corporations  made  a  distribution 
in  complete  liquidation  to  LI.  U.  therefore, 
need  not  liquidate  in  order  for  T  not  to 
recognize  gain  or  loss  on  the  sale  of  its 
property. 

Example  (5).  Corporation  P  a!i  of  whose 
slock  is  owned  by  individual  shareholders, 
owns  80^  of  the  only  class  of  stock  in 
corporation  S.  Corporation  S  owns  100%  of 


the  stock  in  corporation  T  Corporation  T 
owns  100%  of  the  stock  in  corporation  U. 
Corporation  U  owns  20%  uf  the  only  class  of 
stock  in  S.  On  February  13,  1979,  S  adopts  a 
plan  of  complete  liquidation  and  sells  all  its 
assets  on  February  15  19''9  On  March  1, 
1979,  S  makes  a  distribution  in  complete 
liquidation  to  P  and  U.  On  April  m.  1979.  U 
makes  a  distribution  in  complete  liquidation 
to  T.  T  is  a  corporation  below  the  selling 
corporation.  S,  in  the  chain  of  includible 
corporations.  Since  T  received  a  liquidating 
distribution  from  U  and  U  was  required  to 
liquidate  under  the  provisions  of  this  section. 
T  is  an  indirect  distributee  corporation  and 
must  also  liquidate  within  the  12-month 
period  in  order  for  S  not  to  recognize  gain  or 
loss  on  the  sale  of  its  property. 

(d]  Effective  date.  This  section  applies 
to  sales  or  exchanges  made  pursuant  to 
a  plan  of  complete  liquidation  adopted 
after  December  31, 1975. 

Par.  3.  Redesignated  §  1.337-7  is 
amended  by  adding  a  new  paragraph  (d) 

to  read  as  fo]lov\'s: 

§  r 337-7     Information  to  be  filed. 

(d)  Return  to  which  information  must 
be  attached.  For  taxable  years  ending 
after  [30  days  after  this  notice  is 
published  ds  a  Treasury  decision  in  the 
Federal  Registerj,  the  return  referred  to 
in  paragraph  (a)  of  this  section  is  the 
return  for  either  the  taxable  year  in 
which  the  12-month  period  ends  or  for 
the  last  taxable  year  in  which  the 
taxpayer  filing  the  return  is  in  existence, 
whichever  is  earlier. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

|FR  Doc  84-481  Filer.  :  -->*--»*  \  4S  am] 
BILLING  COD£  4830-0 1-W 


26  CFR  Part  1 
[LR-4-781 

Investment  Credit  for  Cooperatives 

Correction 

In  FR  Doc.  83-34265  beginning  on  page 
56965  in  the  issue  of  Tuesday,  December 
27, 1983.  make  the  following  corrections: 

1.  On  page  56965,  third  column,  under 
"DATES",  sixth  line,  in  place  of 
•January  27, 1984"  insert  "[THE  DATE 

THAT  IS  30  DAYS  AFTER 
PUBLICATION  OF  THESE  PROPOSED 
AMEND.VIENTS  AS  A  FINAL 
REGULATION] '. 

2.  Or.  page  56967,  third  column,  in 
§  1.46-10(c)(3)[i),  the  fifth  line  should 
read  "allocation  as  described  in  this". 

3.  On  page  56967,  same  column,  same 
paragraph,  sixth  line.  '  rr.ethid"  should 
read  "method". 

BILUNO  COOC  1MS-01-M 


!LR- 194-82  J 

26  CFR  Pan  1 

Possessions  Tai  Credit:  Defmitton  o; 
Product,  Stgniftcant  Business 
Presence  Test,  and  Cost  Shartng  and 
Proti?  Split  Elections 

AGENCv  Internal  Revenue  Service, 
1  i  casury. 

ACnofT  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
are  being  issued  to  conform  to  changes 
made  by  the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  involving 
possessions  corporations.  The 
regulations  provide  rules  for  determining 
whether  a  possessions  corporation  has 
significant  business  presence  in  a 
possession  with  respect  to  a  product. 
These  regulations  also  provide  rules 
which  implement  the  cost  sharing  and 
profit  split  elections  with  respect  to  the 
possessions  tax  credit.  A  notice  of  a 
public  hearing  concerning  these 
proposed  regulations  erpp^i's  p'spwhere 
in  this  issue  of  the  Federal  Regl^le^. 
DATES:  Written  comments  must  be 
oelivered  or  mailed  by  M.irs  h  K  ITfi-l 
The  regula  tions  gener  a  n  >  w    u ,  c  :  >  > 
elective  for  taxable  years  of 
possessions  corporations  begiiming  on 
or  after  January  1. 1983. 

ADDRESS:  Send  comments  to: 
Lonunissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  (LR-194-«2). 

VV.shinK';'n   DT  20224 

FOR  FURTHER  INFORMATION  COM!  Ad 

Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  CSiief 
Coiuisel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  \  W    V\  i  s-  h  i  ngton, 
D.C.  20224,  Attention:  LC  LK  T  uJ^-194- 
82J,  202-566-3289,  concerning  intangible 
property  income  in  the  absence  of  an 
election  under  section  936(h)(5),  the  cost 
sharing  and  profit  split  elections,  and 
covered  intangibles  (55  1-936-4. 1.936-6, 
and  1.936-7);  or  Carol  T.  Doran  of  the 
same  office  concerning  the  definition  of 
product,  the  significant  business 
presence  test,  and  contract 
manufactLL'ixiB  15  1.938-51. 

SUPPl-EMENTABY  INFORMATlOfC 

fi.ii,kKroij[id 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 

section  936(h)  of  tb*  !■  Ifrnal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  rf vu  h!  -ns  'o 
changes  made  to  the  Interriisi  kt  venue 
Code  by  section  213  of  ire  Imx  !„juity 
and  Fiscal  Re8ponsiLji:;tv  A  •    f  1982 
[the  Act)  [Pub.  L  9r-24ti  *  btut  452) 
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and  are  to  be  issued  under  the  authority 
contained  in  section  936(h)  (96  Stat.  452) 
and  section  7805  of  the  Code  (68A  Stdt 
917;  28  U.S.C.  7805).  These  regulations 
apply  to  taxable  years  beginning  on  or 
after  January  1,  1983.  Therefore,  in 
particular,  the  rules  concerning  the 
definition  of  a  product,  the  significant 
business  presence  test,  and  the 
attnbution  of  income  to  a  possessions 
corporation  have  no  apphcation  for 
taxable  years  beginninK  before  January 
1,  1983. 

ElxplanatioD  of  Provisioas 

Section  936(hl  of  the  Code  provides 
that  the  intangible  property  income  of  a 
possessions  corporation  generally  is 
treated  as  income  of  the  corporation's 
U.S.  shareholders,  with  proration  of 
income  on  the  basis  of  shareholdings.  If 
a  shareholder  is  a  foreign  person  or  is 
not  subject  to  U.S.  tax  on  such  income, 
the  possessions  corporation  is  taxable 
on  that  shareholder's  pro  rata  amount  of 
the  intangible  property  income.  Income 
attributable  to  intangible  assets  is 
defined  in  section  936(h)(3). 

However,  the  taxpayer  may  elect  out 
of  the  general  rule  and  treat  certain 
income  attributable  to  intangible 
property  as  income  of  the  possessions 
corporation  eligible  for  the  possessions 
tax  credit  if  the  possessions  corporation 
has  a  significant  business  presence  in  a 
possession  with  respect  to  a  product  or 
type  of  service.  The  election  out  may  be 
made  under  one  of  two  options;  the  cost 
sharing  option  or  the  profit  split  option. 

Section  936  provides  that  a 
possessions  corporation  has  a 
significant  business  presence  m  a 
possession  if  it  satisfies  either  the  value 
added  test  or  the  direct  labor  test.  The 
value  added  test  is  satisfied  if  total 
production  costs  incurred  in  a 
possession  with  respect  to  a  product  in  a 
taxable  year  are  not  less  than  25  percent 
of  the  difference  between  gross  receipts 
from  sales  of  the  product  by  members  of 
the  affiliated  group  to  third  parties,  and 
the  direct  material  costs  of  the  affiliated 
group  for  matenals  purchased  for  that 
product  from  third  parties  The  direct 
labor  test  is  satisfied  if  no  less  than  6,"^ 
percent  of  the  direct  labor  costs  of  the 
affiliated  group  for  units  of  the  product 
produced  or  services  rendered  during 
the  taxable  year  in  whole  or  in  part  by 
the  possessions  corporation  is  incurred 
by  the  possessions  corporation  and  is 
compensation  for  ser^^ce3  performed  in 
the  possession 

The  proposed  regulations  would 
provide  an  additional  significant 
business  presence  test  A  possessions 
corporation  would  satisfy  this  test  if  50 
percent  of  the  direct  labor  costs  of  the 
affiliated  group  for  units  of  the  product 


produced,  in  whole  or  in  part  during  the 
taxable  year  by  the  possessions 
corporation  is  incurred  by  the 
possessions  corporation  as 
compensation  for  services  performed  in 
the  possession;  and  if  the  sum  of  the 
direct  labor  costs  incurred  in  the 
possession  plus  the  base  period 
construction  costs  incurred  in  the 
possession  is  no  less  than  70  percent  of 
the  sum  of  base  period  construction 
costs  incurred  in  the  possession  and  the 
direct  labor  costs  of  the  affiliated  group. 

The  proposed  regulations  would 
define  the  term  "product."  A  product  is 
any  item  of  property  which  is  the  result 
of  a  manufacturing  process.  The  term 
includes  a  component  product,  an 
integrated  product,  or  an  end-product 
form.  A  component  product  is  a  product 
which  is  subject  to  further 
transformation  before  sale  to  unrelated 
parties.  An  integrated  product  is  a 
product  which  is  not  subject  to  further 
transformation  before  sale  to  unrelated 
parties  and  which  includes  all 
component  products  from  which  it  is 
manufactured.  An  end-product  form  is  a 
product  which  is  not  subject  to  futher 
transformation  before  sale  to  unrelated 
parties,  which  includes  component 
products,  but  which  is  treated  as  not 
including  certain  of  its  component 
products  for  all  purposes  of  section 
936(h)(5). 

The  term  "product"  will  have  the 
same  meaning  for  all  purposes  of  section 
936(h).  Once  the  specific  product  is 
identified  and  the  significant  business 
presence  test  is  satisfied  with  respect 
thereto,  then  it  is  that  item  with  respect 
to  which  the  possessions  corporation 
will  compute  its  return,  if  it  uses  the  cost 
sharing  option,  or  combined  taxable 
income,  if  it  uses  the  profit  split  option. 
Products  whose  manufacturing 
processes  are  similar  may  be  grouped, 
provided  that  any  grouping  which 
materially  distorts  a  taxpayer's  income 
or  the  application  of  the  significant 
business  presence  test  may  be 
disallowed. 

Under  the  cost  sharing  option,  the 
possessions  corporation  is  requried  to 
make  a  cost  sharing  payment  with 
respect  to  manufacturing  intangibles 
equal  to  a  fraction  of  the  current  year's 
worldwide  direct  and  indirect  product 
area  research  expenditures  of  the 
affiliated  group.  The  fraction  is  equal  to 
the  ratio  of  third  party  sales  of  units  of 
the  product  produced  or  services 
rendered  in  whole  or  in  part  in  the 
possession,  to  third  party  sales  of  all 
products  produced  or  services  rendered 
m  the  product  area  by  the  possessions 
corporation  and  all  its  U.S.  and  foreign 
affiliates.  The  cost  sharing  payment 
determined  under  the  formula  will 


reduce  the  amount  of  deductions 
otherwise  allowable  to  the  U.S. 
affiliates.  The  possessions  corporation 
will  be  treated  as  the  owner  of 
manufacturing  intangibles  related  to  the 
units  of  the  product  produced  or 
services  rendered,  in  whole  or  in  part,  in 
the  possession  by  the  possessions 
corporation.  Section  482  will  be  used  for 
purposes  of  intercompany  pricing. 

If  the  profit  split  option  is  elected.  50 
percent  of  the  combined  taxable  income 
of  the  possessions  corporation  and  its 
U.S.  affiliates  derived  from  units  of  the 
product  produced  or  services  rendered 
in  whole  or  in  part  in  the  possession  and 
sold  to  foreign  affiliates  or  unrelated 
third  parties  will  be  allocated  to  the 
possessions  corporation,  and  the 
remainder  will  be  allocated  to  the  U.S. 
affiliates.  This  method  avoids  section 
482  uncertainties  and  permits  the 
possessions  corporation  to  obtain  a 
return  on  both  manufacturing  and 
marketing  intangibles. 

Section  936(h)  provides  that  an 
election  to  use  the  cost  sharing  or  profit 
split  method  must  cover  all  products 
within  a  broad  product  area,  except  that 
a  different  election  may  be  made  for 
export  sales  than  domestic  sales.  Under 
this  provision,  a  taxpayer  may  thus  elect 
the  cost  sharing  option  for  export  sales 
even  if  it  elects  the  profit  split  option  for 
domestic  sales.  Export  sales  are  defined 
as  sales  of  a  product  or  type  of  service 
for  ultimate  use  or  consumption  outside 
the  United  States. 

The  proposed  regulations  are  being 
issued  in  the  form  of  questions  and 
answers. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  [preferably  seven  copies]  to 
the  Commissioner  of  Interna!  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
heanng  will  be  held  on  a  date 
announced  in  the  notice  of  public 
hearing  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 
Notwithstanding  these  proposed 
regulations,  we  invite  additional 
submissions  for  our  consideration  with 
respect  to  possible  inclusion  in 
subsequent  regulations:  see  48  FR  34569. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  |OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
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Office  of  information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Officer 
for  Internal  Revenue  Service.  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Re^'.ulatorv  Flexibility  Act  and  E.xecutive 
Order  12291 

Although  this  document  ia  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6),  and  a  Regulatory  Flexibility 
Analysis  is  not  required.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
a  major  regulation  as  defined  in 
Executive  Order  12291,  and  therefore  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Jacob  Feldman 
•  and  Carol  T.  Doran  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  stylf^ 

List  of  Subjects  in  26  CFR  1  861  thrnuyh 
1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Source  of  income.  United  States 
investment  abroad. 

Proposed  Amendments  to  the 
Regulations 

PART  1-lAMENDEDl 

26  CFR  Part  1  is  proposed  to  be 

amended  by  addition  of  the  following 
new  §§  1.936-4-1,936-7  immediately 
after  §  1.936-1, 

Income  Tax  Regulations 

§  1.936-4    Intangible  property  income  in 
the  absence  of  an  election  out. 

The  rules  in  this  section  apply  for 
purposes  of  section  936(h)  and  also  for 
purposes  of  section  934(e).  where 
applicable. 

Question  1:  If  a  possessions 
corporation  and  its  affiliates  do  not 


make  an  election  under  either  the  cost 
shanng  or  50/50  profit  split  option,  what 
rules  will  govern  the  treatment  of 
income  attributable  to  intangible 
property  owned  or  leased  by  the 
possessions  corporation? 

Answer  1:  Intangible  property  income 
will  be  allocated  to  the  possessions 
corporation's  U.S.  shareholders  with  the 
proration  of  income  based  on 
shareholdings.  If  a  shareholder  of  the 
possessions  corporation  is  a  foreign 
person  or  a  tax-exempt  person,  the 
possessions  corporation  will  be  taxable 
on  that  shareholder's  pro  rata  amount  of 
the  intangible  property  income.  For 
these  purposes,  a  United  States 
shareholder  includes  any  shareholder 
who  is  a  United  States  person  as 
described  under  section  7701(aK30).  The 
term  "intangible  property  income" 
means  the  gross  income  of  a  possessions 
corporation  attributable  to  any 
intangible  property  other  than  intangible 
property  which  has  been  Hcensed  to 
such  corporation  since  prior  to  1948  and 
which  was  in  use  by  such  corporation 
on  September  3, 1982. 

Question  2:  What  is  the  source  of  the 
intangible  property  income  described  in 
question  1? 

Answer  2:  The  intangible  property 
income  is  U.S.  source,  whether  taxed  to 
U.S.  shareholders  or  taxed  to  the 
possessions  corporation.  Such  intangible 
property  income,  if  treated  as  income  of 
the  possessions  corporation,  does  not 
enter  into  the  calculation  of  the  80- 
percent  possession  source  test  or  the  65- 
percent  active  trade  or  business  test  of 
section  936(a)(2)  (A)  and  (B). 

Question  3:  How  will  the  amount  of 
income  attributable  to  intangible 
property  be  measured? 

Answers:  Income  attributable  to 
intangible  property  includes  the  amount 
received  by  a  possessions  corporation 
from  the  sale,  exchange,  or  other 
disposition  of  any  product  or  from  the 
rendering  of  a  service  which  is  in  excess 
of  the  reasonable  costs  it  incurs  in 
manufacturing  the  product  or  rendering 
the  service  (other  than  costs  incurred  in 
connection  with  intangibles)  plus  a 
reasonable  profit  margin.  A  reasonable 
profit  margin  shall  be  computed  with 
respect  to  direct  and  indirect  costs  other 
than  (i)  costs  incurred  in  connection 
with  intangibles,  (ii)  interest  expense, 
and  (iii)  the  cost  of  materials  which  are 
subject  to  processing  or  which  are 
components  in  a  product  manufactured 
by  the  possessions  corporation. 
Notwithstanding  the  above,  certain 
taxpayers  who  have  bsen  permitted  by 
the  Internal  Revenue  Service  in  taxable 
years  beginning  before  January  1, 1983, 
to  use  the  cost-plus  method  of  pricing 
without  reflecting  a  return  from 


intangibles,  but  including  the  cost  of 
materials  in  the  cost  b,i,sf  w  si!  not  be 
precluded  from  doing  «<     s. ;    3.02(3), 
Rev.  Proc.  63-10, 1963-  >  t   H  490.)  Thus, 
the  Internal  Revenue  Service  may 
continue  in  appropriate  cases  to  permit 
such  taxpayers  to  continue  to  repwrt 
their  income  as  they  have  been  under 
existing  procedures  described  in  the 
previous  sentence  if  it  is  appropriate 
under  all  the  facts  and  circumstances 
and  does  not  distort  the  income  of  the 
taxpayer. 

Question  4:  If  there  is  no  intangible 
property  related  to  a  product  produced 
in  whole  or  in  part  by  a  possessions 
corporation,  what  method  may  the 
possessions  corporation  use  to  compute 
its  income? 

Answer  4:  The  taxpayer  may  use  the 
method  described  in  this  section  or  may 
elect  the  cost  sharing  or  profit  split 
method.  No  other  method  will  be 
permitferl 


S  1  936-6     (a;a'-ig-b.e  p-ooe"*  i'K.t. v.e 

when  an  eiectio'-  cut  t*  -nao*-  P'ciuct, 
business  prese'^ce,  an;!  •.;■:,:;;"■  tract 
manufactjr  r  g  ~- 

The  rules  in  this  section  apply  for 
purposes  of  section  936(h)  and  also  for 
purposes  of  section  934(e),  where 
applicable. 

(a)  Definition  of  product. 

Question  1:  What  does  the  tenn 
"product"  mean? 

Answer  1:  The  term  "product"  means 
an  item  of  property  which  is  the  result  of 
a  manufacturing  process.  The  term 
"product"  includes  component  products, 
integrated  products,  and  end-product 
forms.  A  component  product  is  a 
product  which  is  subject  to  further 
transformation  before  sale  to  an 
unrelated  party.  A  component  product 
may  be  manufacttired  from  other  items 
of  property,  and  if  it  is  so  manufactured 
may  be  treated  as  including  or  not 
including  (at  the  choice  of  the 
possessions  corporation)  such  other 
items  of  proper^  for  all  purposes  of 
section  936(h)(5).  An  integrated  product 
is  a  product  which  is  not  subject  to  any 
further  transformation  before  sale  to  an 
unrelated  party  and  which  includes  all 
component  products  from  which  it  is 
manufactured.  An  end-product  form  is  a 
product  which — 

(1)  Is  not  subject  to  any  further 
transformation  before  sale  to  an 
unrelated  party: 

(2)  Is  manufactured  from  a  component 
product  or  products;  and 

(3)  Is  treated  as  not  including  certain 
component  products  for  all  purposes  of 
section  936(h)(5). 

Question  2:  If  a  possessions 
corporation  manufactures  both  a 
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component  product  and  an  integrated 
product  (which  by  definition  includes 
the  end-product  form),  may  the 
possessions  corporation  use  the  options 
under  section  936(h)(5)  to  compute  its 
income  with  respect  to  either  the 
component  product,  the  integrated 
product  or  the  end-product  form? 
Answer  2:  Yes.  The  possessioas 
corporation  may  choose  to  treat  the 
component  product,  the  integrated 
product,  or  the  end-product  form  as  the 
product  for  purposes  of  determining 
whether  the  possessions  corporation 
satisfies  the  significant  business 
presence  test.  The  possessions 
corporation  must  specify  its  choice  on  a 
statement  attached  to  its  return 
(Schedule  P  of  Form  5735).  Once  a 
possessions  corporation  has  determined 
which  item  of  property  it  will  treat  as  its 
product  (the  possession  product)  for 
purposes  of  the  significant  business 
presence  test,  then  the  possessions 
corporation  must  treat  that  item  of 
property  as  its  product  for  all  purposes 
of  section  936(h)(5)  for  that  taxable  year. 
mcJuding  the  possessions  sales 
calculation  under  section 
936(h)(5)(C)(i)(l),  the  determination  of 
income  under  section  936(h)(5)(C)(i)(II). 
and  the  combined  taxable  income 
computations  under  section 
936{h)(5)(C)(ii).  Although  the 
possessions  corporation  must  treat  the 
same  item  of  property  as  its  product  for 
all  purposes  of  section  936(h)(5)  in  a 
particular  taxable  year,  its  choice  of  the 
component  product,  integrated  product 
or  end-product  form  may  be  different 
from  year  to  year. 

Example  (V  A  possessions  corporation.  S. 
manufactures  a  bulk  pharmaceutical  in  a 
possession.  S  transfers  the  bulk 
pharmaceutical  to  its  U  S.  parent.  P  for 
encapsulation  and  gale  by  P  to  customers.  S 
satisfies  the  significant  business  presence 
test  with  respect  to  the  bulk  pharmaceutical 
(the  component  product)  and  the  combination 
of  the  bulk  pharmaceutical  and  the  capsule 
(the  integrated  product).  S  may  use  the  cost 
sharing  or  profit  split  method  to  compute  its 
income  with  respect  to  either  the  component 
product  or  the  integrated  product 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  S  does  not  satisfy  the 
significant  business  presence  test  with 
respect  to  the  mtegrated  product.  S  may  use 
the  cost  shanng  or  profit  split  method  to 
compute  its  income  only  with  respect  to  the 
component  product.  However,  if  in  a  later 
taxable  year  S  satisfies  the  significant 
business  presence  test  with  respect  to  the 
integrated  product,  then  S  may  use  the  cost 
shanng  or  profit  split  method  to  compute  its 
income  with  respect  to  that  integrated 
product  for  that  later  taxable  year 

Example  (3j.  P,  a  domestic  corporation, 
produces  in  bulk  form  in  the  United  States 
the  active  ingredient  for  a  pharmaceutical 
product.  P  transfers  the  bulk  form  to  S,  a 


wholly  owned  possessions  corporation.  S 
uses  the  bulk  form  to  produce  in  Puerto  Rico 
the  finished  dosage  form  Drug.  S  transfers  the 
drug  in  finished  dosage  form  to  P.  which  sells 
the  drug  to  unrelated  customers  in  the  U.S. 
The  direct  labor  costs  incurred  in  Puerto  Rico 
by  S  during  its  taxable  year  in  fonnulatlng. 
filling  and  finishing  the  dosage  form  are  at 
least  65  percent  of  the  total  direct  labor  costs 
incurred  by  the  affiliated  group  in  producing 
the  bulk  and  finished  forms  during  that 
period.  S  manufactures  (within  the  meaning 
of  section  954(d)(1)(A))  the  finished  dosage 
form.  S  has  elected  out  under  section 
936(h)(5)  under  the  profit  split  option  for  the 
drug  product  area  (SIC  283).  P  and  S  may 
treat  the  bulk  and  finished  dosage  forms  as 
parts  of  an  integrated  product  Since  S 
satisfies  the  significant  business  presence 
requirement  with  respect  to  the  integrated 
product  it  is  entitled  to  50  percent  of  the 
combined  taxable  income  on  the  integrated 
product 

Example  (4).  A  possessions  corporation,  S, 
produces  the  keyboard  of  an  electric 
typewriter  and  incorporates  the  keyboard 
with  components  acquired  from  a  related 
corporation  into  finished  typewriters.  S  does 
not  satisfy  the  significant  business  presence 
test  with  respect  to  the  typewriters  (the 
integrated  product).  Therefore.  S  may  use  the 
cost  sharing  or  profit  split  method  to  compute 
its  income  only  with  respect  to  a  compontent 
product  or  end-product  form.  For  taxable 
year  1983.  S  specifies  on  a  statement  attached 
to  its  return  (Schedule  P  of  Form  5735)  that 
the  possession  product  is  the  end-product 
form.  The  statement  indentifies  the 
components — for  example,  the  keyboard 
structure  and  frame — which  are  included  in 
the  possession  product.  S's  defmition  of  the 
possession  product  will  apply  to  all  units  of 
the  electric  Trypwriters  which  S  produces  in 
whole  or  in  part  in  the  possession  and  which 
are  sold  in  1983.  Thus,  all  units  of  a  given 
component  incorporated  into  such 
typewriters  will  be  treated  In  the  same  way. 
For  example,  all  keyboards  and  all  frames 
will  be  included  in  the  possession  product 
and  all  electric  drive  mechanisms  and  rollers 
will  be  excluded  from  the  possession  product. 

Question  3:  May  an  affiliated  group 
establish  groupings  of  items  of  property 
and  treat  the  groupings  as  single 
products? 

Answer  3:  An  affiliated  group  may 
establish  reasonable  groupings  of  items 
of  property  based  on  similarities  in  the 
manufacturing  processes  of  such  items. 
.^ny  grouping  which  materially  distorts 
a  taxpayer's  income  or  the  application 
of  the  significant  business  presence  teat 
may  be  disallowed  by  the 
Commissioner,  In  addition,  the 
Commissioner  may  require  grouping  of 
Items  of  property  based  on  similarities 
in  the  manufacturing  processes  when 
necessary  to  prevent  a  material 
distortion  of  the  taxpayer's  income  or 
the  application  of  the  significant 
business  presence  test.  The  mere  fact 
that  a  grouping,  or  a  failure  to  group, 
results  in  an  increased  allocation  of 


income  to  the  possessions  corporation 
does  not.  of  itself  necessarily  create  a 
material  distortion  of  income.  The 
implementation  of  the  above  rules  is 
illustrated  by  the  following  examples. 

Example  (1).  The  following  are  examples  of 
items  of  property  the  processes  of 
manufacture  of  which  are  sufficiently  similar 
that  they  may  be  grouped  and  treated  as  a 
single  product: 

(A)  Beverage  bases  or  concentrates  for 
different  soft  drinks  or  soft  drink  syrups, 
reyardless  of  whether  some  include 
sweeteners  and  some  do  not; 

(B)  Different  styles  of  clothing: 

(C)  Different  styles  of  shoes; 

(D)  Equipment  which  relies  on  gravity  to 
deliver  solutions  to  patients  intravenously. 

(E)  Equipment  which  relies  on  machines  to 
deliver  solutions  to  patients  intravenously 

(F)  Video  game  cartridges,  even  though  the 
concept  and  design  of  each  game  title  is.  in 
part,  protected  against  infringement  by 
separate  copynghts; 

(G)  All  integrated  circuits; 

(H)  All  printed  circuit  boards;  and 

(1)  Hardware  and  software,  if  software  is 
sold  only  with  the  hardware  and  a  purchaser 
of  the  hardware  ordinarily  will  not  purchase 
alternative  software.  In  all  other  cases, 
hardware  and  software  may  not  be  grouped 
and  treated  as  a  single  product. 
Groupings  (D)  and  (E)  do  not  Include  any 
solutions  which  are  delivered  through  the 
equipment  descnbed  therein. 

Example  (2).  A  possessions  corporation 
produces  in  Puerto  Rico  non-programmable, 
interactive  cathode  ray  tube  computer 
terminals  that  vary  in  price.  These  terminals 
all  interact  with  a  computer  or  controller  to 
perform  their  functions  of  data  entry, 
graphics  word  processing,  and  program 
development.  The  terminals  can  be 
purchased  with  options  that  include  a  built-in 
printer,  different  la;\guage  keyboards, 
specialized  cathode  ray  tubes,  and  different 
power  supply  features.  All  terminals  are 
produced  in  one  integrated  process  requiring 
the  same  skills  and  operations.  The 
differences  in  the  production  of  the  terminals 
include  differences  in  the  number  of  printed 
circuit  boards  incorporated  in  each  terminal. 
the  use  of  unique  keyboards,  and  the 
installation  and  testing  of  the  built-in  printer. 
Some  difference  in  direct  labor  time  to 
manufacture  the  terminals  occurs,  primarily 
due  to  the  differing  number  and  complexity  of 
printed  circuit  boards  incorporated  into  each 
term.inal  Different  model  numbers  are 
assigned  to  various  computer  terminals.  A 
grouping  by  the  taxpayer  of  all  of  the 
terminals  as  one  product  will  be  respected  by 
the  Service,  unless  the  Service  establishes 
that  substantial  distortion  results.  This 
grouping  is  proper  because  the  processes  of 
producing  each  of  the  terminals  are  similar. 

Example  (31.  A  possessions  corporation.  S. 
and  its  US.  affiliate  produce  several  models 
of  serial  matrix  impact  printers  and 
telepnnters  These  products  have  differing 
performance  standards  based  on  such  factors 
as  speed  (in  characters  per  second),  numbers 
of  columns,  and  cost.  The  manufacturing 
process  performed  by  S  and  its  US.  affiliate 
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for  all  types  of  printers  involves  production  of 
three  basic  elements:  electronic  circuitry,  the 
pnnting  head,  and  the  mechanical  parts  The 
process  of  manufacturing  all  the  pnnlers  is 
Similar.  Thus,  all  pnnters  could  be  grouped 
and  treated  as  a  single  pniduct.  S  purchases 
electronic  circuitry  and  mechanical  parts 
from  its  U.S.  affiliate.  S  performs 
manufacturing  functions  relative  to  the 
pnnting  head  and  assembles  and  tests  the 
finished  printers.  S  does  not  satisfy  the 
significant  business  presence  test  with 
respect  to  the  intergrated  prcxiucts.  S 
therefore  specifies  on  a  statement  attached  to 
its  return  (Schedule  P  of  Form  5"35!  that  the 
possession  product  for  both  the  senal  matrix 
printers  and  the  teleprinters  is  the  end- 
product  form.  The  statement  identifies  the 
components  which  are  included  m  each 
possession  product.  S  may  group  and  treat  as 
a  single  product  the  serial  matn.x  pnnters  and 
the  teleprinters  if  both  end-product  forms 
include  and  exclude  the  same  components. 
Thus,  if  the  end-product  form  for  both  the 
serial  matrix  printers  and  the  teleprinters 
includes  the  mechanical  parts  and  excludes 
the  electronic  circuitry,  then  S  may  group  and 
treat  as  a  single  product  the  two  end-product 
forms.  If.  however,  the  end-product  torms  for 
the  two  items  of  property  contain  different 
components  and  as  a  result  of  this  definition 
of  the  end-product  forms  the  manufacturing 
processes  involved  in  producing  the  two  end 
product  forms  are  not  similar,  then  S  may  not 
group  the  end-product  forms. 

Question  4:  What  factors  should  be 
disregarded  in  determining  whether  a 
particular  grouping  of  similar  items  of 
property  is  reasonable? 

Answer  4:  In  general,  differences  in 
the  following  factors  will  be  disregarded 
in  determining  whether  a  particular 
grouping  of  items  of  property  is 
reasonable: 

(1)  Differences  in  testing  requirements 
[e.g..  some  products  sold  for  military  use 
may  require  more  extensive  or  different 
testing  than  products  sold  for 
commercial  use): 

(2)  Differences  in  the  product 
specifications  that  are  designed  to 
accommodate  the  product  to  its  area  of 
use  or  for  conditions  under  which  used 
[e.g.,  electrical  products  designed  for 
ultimate  use  in  the  United  States  differ 
from  electrical  products  designed  for 
ultimate  use  in  Europe); 

(3)  Differences  in  packaging  or 
labeling  [e.g.,  differences  in  the  number 
of  units  of  the  items  shipped  in  one 
package);  sod 

(4)  Min^Jifferences  in  the  operations 
of  the  items  of  property. 

Question  5:  Is  an  affiliated  group 
permitted  to  group  and  treat  as  a  single 
product  drugs  or  medicinal  preparations 
based  on  the  active  ingredient  contained 
in  the  drug  or  based  on  both  the  active 
ingredient  contained  in  the  drug  and  the 
delivery  form  of  the  drug? 

Answer  5:  An  affiliated  group  is 
permitted  to  group  and  treat  as  a  single 


product  drugs  and  medicinal 
preparations  which  contam  the  same 
active  ingredient  or  ingredients. 
Alternatively,  the  affilated  group  is 
permitted  to  group  and  treat  as  a  single 
product  drugs  and  medicinal 
preparations  containing  the  same  active 
ingredient  or  ingredients  which  are 
delivered  in  the  same  form  if  the 
manufacturing  processes  are  similar.  For 
purposes  of  the  preceding  sentence, 
each  of  the  following  groups  of  items 
shall  be  considered  to  be  delivered  in 
the  same  form: 

(1)  Capsules,  tablets,  and  pills; 

(2)  Liquids,  ointments,  and  creams; 
and 

(3)  Preparations  for  delivery  through 
injection  or  intravenous  equipment. 

No  distinctions  should  be  based  on 
packaging,  list  numbers,  or  size  of 
dosage. 

Question  6.  Will  the  fact  that  a 
manufacturer  of  a  drug  must  submit  a 
New  Drug  Application  ("NfDA")  or  a 
supplemental  N'DA  to  the  Food  and  Drug 
Aciministration  have  any  effect  on  the 
definition  or  grouping  of  a  product? 

Answer  6:  No. 

Example  (1).  Company  S  manufacturee 
pharmaceutical  X  in  tablet  form  in  Puerto 
Rico.  The  FDA  has  approved  the  tablet  form 
of  X.  S  subsequently  plans  to  manufacture  X 
in  Puerto  Rico  m  an  injectable  form.  This  will 
require  an  .NT)  A.  If  S  has  elected  to 
distinguish  drugs  on  the  basis  of  both  the 
delivery  form  and  the  active  mgredient,  then 
the  injectable  form  will  be  a  separate 
product  If  S  has  elected  to  distinguish  drugs 
only  on  the  basis  of  their  containing  the  game 
active  ingredient  or  ingredients,  then  the 
injectable  form  will  not  be  a  separate 
product.  The  fact  that  S  must  obtain  an  ^fDA 
for  the  injectable  form  is  not  relevant  to  the 
determination  of  whether  the  injectable 
constitutes  a  separate  product. 

Example  (21  A  possessions  corporation,  S, 
manufactures  two  active  bulk  chemicals,  X 
and  Y.  and  produces  X  in  tablet  and  ointment 
form  and  Y  m  tablet  and  ointment  form.  S 
subsequently  plans  to  manufacture  X  and  Y 
separately  in  injectable  form.  This  will 
require  NBAs.  !f  S  has  elected  to  distinguish 
separate  products  on  the  basis  of  both  the 
delivery  form  of  the  end-product  and  the 
active  ingredient,  then  the  injectable  forms  of 
X  and  Y  will  each  be  separate  products.  If  S 
has  instead  elected  to  distinguish  separate 
products  only  on  the  basis  of  their  containing 
the  same  active  ingredient  or  ingredients, 
then  the  injectable  forms  of  X  and  Y  will  not 
be  separate  products. 

Question  7:  A  possessions  corporation 

which  produced  a  product  or  rendered  a 
type  of  service  in  a  possession  on  or 
before  September  3,  1982,  is  not  required 
to  meet  the  significant  business 
presence  test  in  a  possession  with 
respect  to  such  product  or  type  of 
service  for  its  taxable  years  beginning 
before  January  1. 1986  (the  interim 


period)  Dunng  such  interim  period,  how 
will  the  terra    product"  be  defined  for 
purposes  of  allocating  income  uniier  the 
cost  sharing  or  profit  split  methods? 

Answer  7:  During  the  interim  period 
the  product  will  be  determined  based  on 
the  activities  performed  by  the 
possessions  corporation  within  a 
possession  on  September  3. 1982.  During 
the  interim  period  the  possessions 
corporation  may  compute  its  income 
under  the  cost  sharing  or  proHt  split 
method  only  with  respect  to  the  product 
that  is  produced  or  manufactured  within 
the  meaning  of  section  954(d)(1)(A) 
within  the  possession.  If  the  product  is 
manufacttired  from  a  component  or 
components  produced  by  an  affiliated 
corporation  or  a  contract  manufacturer, 
then  the  product  will  not  be  treated  as 
including  such  component  or 
components  for  purposes  of  the 
computation  of  income  under  the  cost 
sharing  or  profit  split  methods.  Thus,  the 
possessions  corporation  is  not  entitled 
to  any  return  on  the  intangibles 
associated  with  the  component  or 
components.  Notwithstanding  the 
preceding  sentences,  for  taxable  years 
beginning  before  January  1, 1988,  a 
possessions  corporation  may  compute 
its  income  under  the  cost  sharing  or 
profit  split  method  with  respect  to  a 
product  which  includes  a  component  or 
components  produced  by  an  afTdiated 
corporation  or  contract  manufacturer  if 
the  possessions  corporation  satisfies 
with  respect  to  such  product  the 
significant  business  presence  test 
described  in  section  936(h)(5)(B)(ii)  and 
the  regulations  thereunder. 

Example  (1).  A  possessions  corporation.  S, 
was  manufacturing  (within  the  meaning  of 
section  954(d)(1)(A))  integrated  circuits  in  a 
possession  on  September  3. 1962.  S 
transferred  those  integrated  circuits  to 
related  corporation  P.  P  inc»rporated  the 
integrated  circuits  into  central  processing 
units  (CPUs  in  the  United  Stales)  and  sold  the 
CPUs  to  unrelated  parties.  S  continued  to 
manufacture  integrated  circuits  in  the 
possession  timjugh  January  1. 1986.  For 
taxable  years  beginning  before  January  1, 
1986.  S  may  compute  its  income  under  the 
cost  sharing  or  profit  split  method  with 
respect  to  the  integrated  drcuiti  regardless  of 
whether  S  satisfies  the  significant  business 
presence  test.  However,  unless  S  satisfies  the 
significant  business  presence  test  with 
respect  to  the  central  processing  units,  S  may 
not  compute  its  income  under  the  cost 
sharing  or  profit  split  methods  with  respect  lo 
the  CPUs,  and  thus,  S  is  .ut  entitled  to  any 
return  on  manufacturing  intangibles 
associated  with  CPUs  to  the  extent  that  they 
are  not  related  to  the  integrated  circuits 
produced  by  S.  nor  (except  as  provided  in  the 
profit  split  method]  to  any  return  on 
marketing  intangibles. 
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Example  (21^  A  possessions  corporation.  S, 
was  engaged  .3n  September  3.  1982,  in  the 
manufacture  f  within  the  meaning  of  section 
954(di(l  1(A))  of  a  bulk  pharmaceutical  in 
Puerto  Rico  from  raw  ma'enals  S  sold  the 
balk  pharmaceutical  to  its  US  parent,  P,  for 
encapsulation  and  sale  by  P  to  customers  as 
the  product  X  BeCfiuse  S  was  not  engaged  in 
the  encapsulation  ',f  .\.  S  is  no:  considered  to 
have  manufactured  ine  integrated  product,  X. 
in  P-,jerto  Rico   Uunng  the  interim  period.  S 
may  compute  its  income  under  the  cost 
sharing  jr  profit  split  methods  with  respect  to 
the  integrated  product,  X.  only  if  S  satisfies 
the  stgnitlcant  business  presence  test  with 
respect  to  X.  S  may  compute  its  income  under 
the  cost  sharing  or  profit  split  methods  with 
respect  to  the  component  product  (the  bulk 
pharmaceutical  i 

Example  131.  P  is  a  domestic  corpora'ion 
that  IS  not  a  possessions  corporation.  P 
manufactures  a  buik  phdnnaceuiicai  in  the 
United  States.  P  transfers  the  buik 
pharmaceutica!  'o  its  wholly  owned 
subsidiary,  S,  a  possessions  corporation.  On 
September  3,  1982,  S  was  engaged  in  the 
encapsulation  of  the  bulk  pharmacentical  in 
Puerto  Rico  m  a  manner  which  sadsfies  the 
test  of  section  9.S4id  111  1(. A    For  taxable  years 
beginning  before  Unuarv  1   1986,  S  may 
compute  Its  income  under  the  cos?  sharing  or 
profit  split  methods  with  respect  to  the  end- 
product  form  'Tie  pncapsuiated  drug) 
regardless  of  Anetfier  S  meets  the  signi.'icant 
busin-'ss  pre,'j''ncp  'e':'   However,  unless  S 
satisfies  the  si^mfican'  bcsiness  presence 
test  with  respect  to  'he  integrated  product,  S 
may  not  compu'e  its  income  under  the  cost 
shanng  or  profit  sput  methods  with  respect  to 
the  mtesrated  product,  and  thus.  S  is  not 
entitled  to  any  return  on  the  intangibles 
associated  w-.*h  the  bulk  pharmaceuucai. 

Question  S.  On  September  3.  1982,  a 
possessions  corporation.  S,  was  engaged 
in  the  manufacture  [within  the  meaning 
of  section  954id;n  11  A))  of  X  in  a 
possession  During  the  mtenm  penod. 
after  September  3,  1982.  but  before 
January  1,  1986,  S  pixjduced  Y,  which 
differs  from  X  m  terms  of  minor  design 
features.  S  did  not  produce  Y  in  a 
possession  on  September  3.  1982.  Will  S 
be  considered  to  have  commenced 
production  of  a  new  product  after 
Septemhjer  3,  19d2.  for  purposes  of  the 
application  cf  'he  significant  business 
presence  test  for  me  interim  period? 

An!>wer&  No.  X  and  Y  will  be 
considered  to  be  a  single  produc*   and 
therefore  S  will  not  be  required  to 
satisfy  the  business  presence  test  with 
respect  to  Y  dunng  the  mtenm  period.  In 
all  cases  in  whicn  the  items  of  property 
produced  on  or  before  September  3,  1982 
and  the  items  ot  property  produced  after 
that  date  couid  have  been  grouped 
together  under  the  guidelines  provided 
in  §  1,936- ,51  a!  questions  and  answers  3 
through  5.  the  possessions  corporation 
will  not  be  considered  to  manufacture  a 
new  product  after  Septem.bej  3,  1982. 


Question  9:  May  the  term  "product" 
be  defined  differently  for  export  sales 
than  for  domestic  sales? 

Answer  9:  No. 

(b)  Requirement  of  significant 
business  presence. 

Question  1:  In  general,  a  possessions 
corporation  may  compute  its  income 
under  the  cost  sharing  or  profit  split 
methods  with  respect  to  a  product  or 
type  of  service  orily  if  the  possessions 
corporation  has  a  significant  business 
presence  in  a  possession  with  respect  to 
such  product  or  service.  For  purposes  of 
the  cost  sharing  method,  the  significant 
business  presence  test  is  met  if  the 
possessions  corporation  satisfies  either 
a  value  added  test  or  a  direct  labor  test. 
For  purposes  of  the  profit  split  method. 
the  possessions  corporation  must  satisfy 
either  a  value  added  test  or  a  direct 
labor  test,  and  must  manufacture  the 
product  in  a  possession  within  the 
meaning  of  section  954(d)(1)(A).  To 
determine  whether  a  possessions 
corporation  satisfies  the  value  added  or 
direct  labor  test,  the  corporation  must 
compute  its  total  production  costs,  direct 
material  costs,  and  direct  labor  costs 
with  respect  to  the  product.  How  are 
these  terms  defined? 

Answer  1:  The  terms  "total  production 
costs."  "direct  material  costs,"  and 
"direct  labor  costs"  are  defined  in 
§  1.471-11.  inventories  of  manufacturers. 
Total  production  costs  include  direct 
production  costs  and  fixed  and  variable 
indirect  production  costs.  Direct 
material  costs  include  the  cost  of  those 
materials  which  become  an  integral  part 
of  the  specific  product  and  those 
materials  which  are  consumed  in  the 
ordinary  course  of  manufacturing  and 
can  be  identified  or  associated  with 
particular  units  or  groups  of  units  of  that 
product.  See  §  1.471-3  for  the  elements 
of  direct  material  costs.  Direct  labor 
costs,  as  defined  in  §  1.471-ll(b)(2)(i). 
include  the  cost  of  labor  which  can  be 
identified  or  associated  with  particular 
units  or  groups  of  units  of  a  specific 
product.  The  elements  of  direct  labor 
costs  include  such  items  as  basic 
compensation,  overtime  pay.  vacation 
and  holiday  pay,  sick  leave  pay  (other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d)), 
shift  differential,  payroll  taxes,  and 
payments  to  a  supplemental 
unemployment  benefit  plan  paid  or 
incurred  on  behalf  of  employees 
engaged  in  direct  labor.  The  possessions 
corporation  must  file  a  separate 
Schedule  P  for  each  product  to  which 
the  cost  sharing  or  profit  split  method  is 
applied.  The  taxpayer  must  attach  to 
such  schedule  detailed  computations 
indicating  how  the  significant  business 


presence  test  is  satisfied  with  respect  to 
the  possession  product. 

Question  2:  For  purposes  of 
determining  whether  a  possessions 
corporation  satisfies  the  significant 
business  presence  test,  how  shall  the 
possessions  corporation  treat  the  cost  of 
components  transferred  to  the 
possessions  corporation  by  a  member  of 
the  affiliated  group? 

Answer  2:  The  treatment  of  the  cost  of 
components  transferred  from  an  affiliate 
depends  on  whether  the  possession 
product  is  treated  as  including  the 
component  for  purposes  of  section 
936(h).  If  it  is,  then  for  purposes  of  the 
value  added  test,  the  production  costs 
associated  with  the  component  shall  be 
treated  as  production  costs  of  the 
affiliated  group  that  are  not  incurred  by 
the  possessions  corporation.  Production 
costs  shall  not  be  treated  as  a  cost  of 
materials.  For  purposes  of  the  direct 
labor  test,  the  direct  labor  costs 
associated  with  such  component  shall 
be  treated  as  direct  labor  costs  of  the 
affiliated  group  that  are  not  incurred  by 
the  possessions  corporation.  If  the 
possession  product  is  treated  as  not 
including  such  component  for  purposes 
of  section  936(h),  then  for  purposes  of 
the  value  added  test,  the  cost  of  the 
component  shall  be  treated  as  a  cost  of 
materials.  For  purposes  of  the  direct 
labor  test,  the  direct  labor  costs 
associated  with  such  component  shall 
not  be  treated  as  direct  labor  costs  of 
the  affiliated  group.  If  the  possession 
product  is  treated  as  not  including  such 
component,  then  the  possessions 
corporation  shall  not  be  entitled  to  any 
return  on  the  intangibles  associated 
with  the  manufacturing  or  marketing  of 
the  component. 

Question  3:  May  the  members  of  the 
affiliated  group  include  as  direct  labor 
costs  the  labor  element  in  indirect 
production  costs? 

Answer  3:  No.  The  labor  element  of 
indirect  production  costs  may  not  be 
considered  as  part  of  direct  labor  costs. 
In  determining  whether  a  possessions 
corporation  satisfies  the  value  added 
test,  however,  all  production  costs, 
direct  and  indirect,  incurred  in  a 
possession  shall  be  taken  into  account. 

Question  4:  When  is  the  quality 
control  and  inspection  of  a  product 
considered  to  be  part  of  the 
manufacturing  activity  for  that  product? 

Answer  4:  Quality  control  and 
inspection  of  a  manufactured  product 
before  its  sale  or  other  disposition  by 
the  manufacturer,  or  before  its 
incorporation  into  other  products  are 
considered  to  be  part  of  the  indirect 
manufacturing  activity  for  that  initial 
product.  Subsequent  testins  of  a  product 
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to  ensure  that  the  product  is  compatible 
with  other  products  is  not  a  part  of  the 
manufacturing  activity  for  the  initial 
product.  When  a  component  is 
inc(irporated  into  an  end-product  form 
and  the  end-product  form  is  then  tested, 
the  latter  testing  will  be  considered  to 
be  a  part  of  the  indirect  manufacturing 
activity  for  the  end-product  form  and 
will  not  be  considered  to  be  a  part  of  the 
manufacturing  activity  for  the  • 
component. 

Question  5:  For  purposes  of  the 
significant  business  presence  test,  do 
direct  labor  costs  of  the  possessions 
corporation  include  only  the  costs  which 
were  actually  incurred  or  do  they  take 
into  account,  in  addition,  any  labor 
savings  which  result  because  the 
activities  were  performed  in  a 
possession  rather  than  in  the  Unittd 
States? 

/l/?siver5.' Direct  labor  costs  include 
only  the  costs  which  were  actually 
incurred. 

Question  6:  For  purposes  of  the 
significant  business  presence  test  and 
the  allocation  of  income  to  a 
possessions  corporation,  what  is  the 
treatment  of  the  cost  of  installation  of  a 
product  that  is  manufactured  by  a 
possessions  corporation,  sold  or 
otherwise  transferred  tc  an  affiliated 
corporation,  and  installed  by  the 
affiliated  corporation  for  the  customer? 

Answer  6:  For  the  purposes  of  the 
significant  business  pre.sence  test  and 
the  allocation  of  income  to  a 
possessions  corporation,  product 
installation  costs  that  are  incurred  after 
the  product  is  transferred  to  an  affiliated 
corporation  need  not  be  taken  into 
account  as  costs  incurred  in  the 
manufacture  of  that  product,  provided 
that  the  taxpayer  keeps  such  permaiu-n! 
books  of  account  or  records  as  are 
sufficient  to  establish  the  fair  market 
price  of  the  uninstalled  product.  In  such 
a  case,  the  cost  of  installation  materials. 
the  cost  of  the  labor  for  installation,  and 
a  reasonable  profit  for  installation  will 
not  be  included  in  the  costs  and  incom.e 
associated  with  the  product. 

Question  7:  What  is  the  test  for 
determining,  within  the  meaning  of 
section  954(dl(l)(A),  whether  a  product 
is  manufactured  or  produced  by  a 
possessions  corporation  in  a 
possession? 

Answer  7:  A  product  is  considered  to 
have  been  manufactured  or  produced  by 
a  possessions  corporation  in  a 
possession  within  the  meaning  of 
section  954(d)(1)(A)  and  §  1.954-3(a)(4) 
if— 

(1)  The  property  has  been 
substantially  transformed  by  the 
possessions  corporation  m  the 
possession; 


(2)  The  operations  conducted  by  the 
possessions  corporation  m  the 
possession  in  connection  with  the 
property  are  substantial  in  nature  and 
are  generally  considered  to  constitute 
the  manufacture  or  production  of 
property:  or 

(3)  The  conversion  coats  sustained  by 
the  possessions  corporation  in  the 
possession,  including  direct  labor, 
factorj'  burden,  testing  of  components 
before  incorporation  into  an  end  product 
or  testing  of  the  manufactured  product 
before  sales  account  for  20  percent  or 
more  of  the  total  cost  of  goods  sold  by 
the  possessions  corporation. 

In  no  event,  however,  will  packaging. 
repackaging,  labeling,  or  minor 
assembly  operations  constitute 
manufacture  or  production  of  property. 
See  particularly  examples  (2]  and  (3)  of 
§  1.954-3(a)t4)(iii). 

Question  8:  Does  the  requirement  that 
a  possession  product  be  produced  or 
manufactured  in  a  possession  within  the 
meaning  of  section  954(d)(1)(A)  apply  to 
taxable  years  beginning  before  January 
1.  1986?' 

Answers:  A  possessions  corporation 
must  satisfy  this  requirement  if  the 
possessions  corporation  makes  a 
separate  election  under  section 
936(H)(6)(Fl(iv)(l!)  with  respect  to  export 
sales.  In  addition,  for  taxable  years 
beginning  before  January  1,  1986,  the 
possession  product  is  defined  with 
reference  to  the  product  produced 
within  the  meaning  of  section 
954(d)(1)(A).  unless  the  possessions 
corporation  satisfies  the  significant 
business  presence  test  [see  §  1.936-5(a) 
question  and  answer  (7|  In  the  latter 
case,  if  the  possessions  corporation 
computes  its  income  under  the  profit 
split  method  with  respect  to  a  product, 
the  section  954(dillj(A!  requirement 
must  be  satisfied. 

Question  9:  With  respect  to  products 
not  produced  (and  types  of  services  not 
rendered)  in  the  possession  on  or  before 
September  3.  1982.  when  must  a 
possessions  corporation  first  satisfy  the 
25  percent  value  added  test  or  the  65 
percent  direct  labor  test? 

Answer  9:  A  transitional  period  is 
established  such  that  a  possessions 
corporation  engaged  in  start-up 
operations  with  respect  to  a  product  or 
service  need  not  satisfy  the  25  percent 
value  added  test  of  the  65  percent  labor 
test  until  the  third  taxable  year 
following  the  taxable  year  in  which  such 
product  or  service  is  first  sold  by  the 
possessions  corporation.  During  the 
transitional  penod  the  applicable 
percentages  for  these  tests  will  be  as 
follows: 
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1 

2 

3 
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A  possessions  corporation  is  engaged  in 
start-up  operations  if  it  begins 
operations  in  a  possession  with  respect 
to  a  product  or  type  of  service  after 
September  3. 1982.  A  possessions 
corporation  will  be  considered  to  begin 
operations  with  respect  to  a  product 
only  if.  under  the  ndes  of  $  1.938-5  (a) 
questions  and  answers  3  through  6,  such 
product  could  not  be  grouped  with  any 
other  item  of  property  manufactured  in 
whole  or  in  part  in  the  possessions  by 
any  member  of  the  affiliated  group  in 
any  preceding  taxable  year,  if  any 
member  of  an  affiliated  group  actually 
groups  two  or  more  items  of  property 
then,  solely  for  the  purposes  of 
determininj;  whether  any  item  of 
property  it;  th.^'  group  is  a  new  product 
that  grouping  shall  be  respected. 
However,  the  fact  that  an  af&iiated 
group  does  not  actually  group  two  or 
more  items  of  property  shall  be 
disregarded  in  detennin  ri).  \^  hether  any 
item  of  property  is  a  new  , ;  >  iuct.  Any 
improvement  or  other  ( ^.^l;■gi  ma 
possession  product  which  does  not 
substantially  change  the  production 
process  would  not  be  deemed  to  create 
a  new  product  A  change  in  the  division 
of  manufactiuing  activity  between  the 
possessions  corporation  and  its 
affiliates  with  respect  to  an  item  of 
property  will  not  give  rise  to  a  new 
product.  Notwithstanding  the  above,  if  a 
possessions  corporation  is  producing  a 
possession  product  in  one  po8sessioi\ 
and  such  corporation  or  a  member  of  its 
affiliated  group  begins  operations  in  a 
different  possession,  regardless  of 
whether  die  items  of  property  could  be 
grouped,  the  affihated  group  may  treat 
the  units  of  the  itert  of  property 
produced  at  the  new  site  of  operations 
as  a  new  product. 

Question  10:  Will  the  Secretary  adopt 
a  significant  business  presence  test 
other  than  those  set  forth  in  section 
936(h)(5)(ii)7 

Answer  10:  Yes.  The  following 
significant  business  presence  test  is 
adopted  both  f  -  she  tr-insitional  period 
and  thereafter.  A  possessions 
corporation  wdl  have  a  significant 
business  presence  in  a  possession  for  a 
taxable  yew  with  respect  to  a  product 
or  type  of  service  if — 

(1)  No  less  than  50  percent  of  the 
direct  labor  costs  of  the  affihated  group 
for  units  of  the  product  produced,  in 
whole  or  in  part  during  the  taxable  year 
by  the  possessions  corporation  or  for  the 
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type  of  service  rendered  by  the 
possessions  corporation  during  the 
taxable  year  is  incurred  by  the 
possessions  corporation  as 
comjjensation  for  services  performed  in 
the  possession;  and 

(2)  The  direct  labor  costs  of  the 
possessions  corporation  for  units  of  the 
product  produced  or  the  type  of  service 
rendered  pius  the  base  period 
constructjon  costs  are  no  less  than  70 
percent  of  the  sum  of  such  base  period 
construction  costs  and  the  direct  labor 
costs  of  the  affiliated  group  for  such 
unitB  of  the  product  produced  or  the  type 
of  service  rendered 
Notwithgtandin<?  satisfaction  of  the 
above  test,  for  purposes  of  determmins 
whether  a  possessions  .-orporation  may 
compute  its  inco!r;e  under  the  profit  spilt 
method,  a  possessions  corporation  will 
not  be  treated  as  having  a  significant 
business  presence  in  a  possession  with 
respect  to  a  product  unless  the 
possessions  corporation  manufactures 
the  product  in  the  possession  within  the 
meaning  of  section  954(d)(l)|Al 

Question  11.  For  purposes  of  the 
preceding  question  and  answer,  how  is 
the  term  "base  period  construction 
costs"  defined' 

Answer  11.  The  term  "base  period 
construction  costs'  means  the  average 
construction  costs  inciirred  by  or  on 
behalf  of  the  possessions  corporation  for 
service  in  the  possession  during  the 
taxable  year  and  the  preceding  four 
taxable  years  for  section  1250  property 
(as  defiined  in  section  1230(c|  and  the 
regulations  thereunderj  that  is  used  for 
the  production  of  the  product  or  the 
rendenng  of  tne  service  in  the 
possession,  and  which  represents  the 
original  use  of  the  section  1250  property. 
For  purposes  of  the  preceding  sentence, 
if  the  possessions  corporation  was  not 
in  existence  during  one  or  more  of  the 
four  preceding  taxable  years,  its 
construction  costs  fof  that  year  or  years 
shall  be  deemed  to  be  zero.  Construction 
costs  include  architects'  and  engineers' 
fees,  labor  costs,  and  overhead  and 
profit  (if  the  construction  is  performed 
by  a  person  that  is  not  a  member  of  the 
affiliated  group). 

Question  12.  Must  the  significant 
business  presence  test  be  met  with 
respect  to  all  units  of  the  product 
produced  during  the  taxable  year  by  the 
affiliated  group.' 

Answer  12:  No.  The  significant 
business  presence  test  must  be  met  with 
respect  to  only  those  units  of  the 
product  produced  dunng  the  taxable 
year  m  whole  or  in  part  by  the 
possessions  corporation  in  a  possession. 

(cj  Defimiun  and  treatment  of 
contract  manufacturing. 


Question  1:  For  purposes  of 
determining  whether  a  possessions 
corporation  satisfies  the  significant 
business  presence  test  with  respect  to  a 
product,  the  costs  incurred  by  the 
possessions  corporation  or  by  any  of  its 
affiliates  in  connection  with  contract 
manufacturing  which  is  related  to  that 
product  and  is  performed  outside  the 
possession  shall  be  treated  as  direct 
labor  costs  of  the  affiUated  group  and 
shall  not  be  treated  as  production  costs 
of  the  possessions  corporation  or  as 
material  costs.  How  is  the  term 
"contract  manufacturing"  to  be  defined? 

Answer  1:  The  term  "contract 
manufacturing"  includes  any 
arrangement  between  a  possessions 
corporation  (or  another  member  of  the 
affiliated  group)  and  an  unrelated 
person  if  the  unrelated  person: 

(1)  Performs  work  on  inventory  owned 
by  a  member  of  the  affiliated  group  for  a 
fee  writhout  the  passage  of  title; 

(2)  Performs  manufacturing  activities 
under  the  direct  supervision  and  control 
of  a  member  of  the  affiliated  group; 

(3)  Does  not  undertake  any  significant 
risks  in  manufacturing  its  product  (e.g., 
it  is  paid  by  the  hour):  or 

(4)  Uses  intangibles  which  are  related 
to  its  product,  and  such  intangibles  are 
owned  or  licensed  by  a  member  of  the 
affiliated  group. 

Question  2:  For  purposes  of  the 
significant  business  presence  test,  how 
shall  a  possessions  corporation  treat  the 
cost  of  contract  manufacturing 
performed  within  a  possession? 

Answer  2:  If  the  possessions 
corporation  uses  the  value  added  lest,  it 
will  be  permitted  to  treat  the  cost  of  the 
contract  manufacturing  performed  in  a 
possession,  not  including  material  costs, 
as  a  production  cost  of  the  possessions 
corporation.  If  it  uses  the  direct  labor 
test,  it  is  permitted  to  treat  the  direct 
labor  costs  of  the  contract  manufacturer 
associated  with  such  contract 
manufacturing  as  a  cost  of  direct  labor 
of  the  possessions  corporation  (see 
question  and  answer  3,  below). 

Question  3:  How  are  the  amounts  paid 
by  a  possessions  corporation  to  a 
contract  manufacturer  for  services 
rendered  in  a  possession  to  be  treated 
by  the  possessions  corporation  in 
computing  the  direct  labor  cost  of  the 
product  to  which  such  contract 
manufacturing  relates? 

Answer  3:  If  the  possessions 
corporation  can  establish  the  contract 
manufacturer's  direct  labor  cost  which 
was  incurred  in  the  possession,  such 
cost  will  be  treated  as  incurred  by  the 
possessions  corporation  as 
compensation  for  services  performed  in 
the  possession.  If  the  po8s<^ssions 
corporation  cannot  estabhsh  such  cost, 


then  50  percent  of  the  amount  paid  to 
such  contract  manufacturer  may  be 
treated  as  incurred  by  the  possessions 
corporation  as  compensation  for 
services  performed  in  the  possession; 
provided,  that  not  more  than  50  percent 
of  the  fair  market  value  of  the  product 
manufactured  by  the  contrat;' 
manufacturer  is  attributable  ;n  jr'icles 
shipped  into  the  possession,  and  the 
possessions  corporation  receives  a 
statement  from  the  contract 
manufacturer  that  this  test  has  been 
satisfied.  If  this  fair  market  test  is  not 
satisfied,  then  the  cost  of  contract 
manufacturing  performed  within  a 
possession  shall  not  be  treated  as  a 
production  cost  or  a  direct  labor  cost  of 
either  the  possessions  corporation  or  the 
affiliated  group. 

Question  4:  A  possessions 
corporation,  S.  purchases  raw  materials 
and  components  from  an  unrelated 
corporation  which  conducts  business 
outside  of  a  possession.  The  unrelated 
corporation  is  not  a  contract 
manufacturer.  What  is  the  treatment  of 
such  raw  materials  and  components  for 
purposes  of  the  significant  business 
presence  test? 

Answer  4:  'Where  Company  S 
purchases  raw  materials  or  components 
from  an  unrelated  corporation  which  is 
not  a  contract  manufacturer,  the  raw 
materials  and  components  are  treated  as 
matenais.  and  the  costs  |including  direct 
labor  costs)  related  thereto  are  treated 
as  a  cost  of  matenais. 

Question  5:  For  purposes  of  the 
significant  business  presence  test,  what 
IS  the  treatment  of  costs  which  are 
incurred  by  a  member  of  the  affiliated 
group  for  contract  manufacturing 
performed  outside  of  the  possession 
with  respect  to  an  item  of  property 
which  IS  a  component  of  the  possession 
product? 

Answers.-  If  the  possession  product  is 
treated  as  including  such  component, 
then  the  cost  of  the  contract 
manufacturing  shall  be  treated  as  a 
direct  labor  cost  of  the  affiliated  group 
and  shall  not  be  treated  as  a  direct  labor 
cost  incurred  by  the  possessions 
corporation  (see  §  1.936-5(b)  question 
and  answer  (2)j.  If  the  possession 
product  is  treated  as  not  including  such 
component,  then  the  cost  of  the  contract 
manufacturing  shall  be  treated  as  a  cost 
of  materials  of  the  affiliated  group  (see 
§  1.936-5(b)  question  and  answer  (2)). 

§  1.936-6     Intangible  property  income 
when  an  election  out  is  made:  cost  sharing 
and  profit  split  options;  covered 
intangiblea. 

The  rules  in  this  section  apply  for 
purposes  of  section  936(h)  and  also  for 
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purposes  of  section  934(e).  wheie 
applicable. 

(a)  Cost  sharing  option — {1\ Product 
area  research. 

Question  1:  Cost  sharing  paymotts  are 
based  on  research  undertaken  by  the 
affihated  group  in  the  "product  area" 
which  includes  the  possession  product. 
The  term  "product  area"  is  defined  by 
reference  to  the  three-digit  classification 
under  the  Standard  Industrial 
Classification  (SIC)  code.  Which 
governmental  agency  has  jurisdiction  to 
decide  the  proper  SIC  category  for  any 
specific  product? 

Answer  1:  Solely  for  the  purpose  of 
determining  the  tax  con»equeiu;es  of 
operating  in  a  possession,  the  Secretary 
or  his  delegate  has  exclusive  jurisdiction 
to  decide  the  proper  SIC  category  under 
which  a  product  is  classified.  For  this 
purpose,  the  product  area  under  which  a 
product  is  classified  will  be  determined 
according  to  the  1972  edition  of  the  SIC 
code.  From  time  to  time  and  in 
appropriate  cases,  the  Secretary  may 
prescribe  regulations  or  issue  rulings 
determining  the  proper  SIC  category 
under  which  a  particular  product  is  to  be 
classified,  and  may  prescribe 
regnlations  for  aggregating  two  or  more 
three-digit  classifications  of  the  SIC 
code  and  for  classif>ing  product  areas 
according  to  a  system  other  than  under 
the  SIC  code. 

Question  2:  How  is  the  term 
"affiliated  group"  defined  for  purposes 
of  the  cost  sharing  option? 

Answer  2:  For  purposes  of  the  cost 
sharing  option,  the  term  "affiliated 
group"  means  the  possessions 
corporation  and  all  other  organizations, 
trades  or  businesses  (whether  or  not 
incorporated,  whether  or  not  organized 
in  the  United  States,  and  whether  or  not 
affiliated)  owned  or  controlled  directly 
or  indirpfUiy  by  the  same  interests, 
within  the  meaning  of  section  482. 

Question  3:  Are  research  and 
development  expenditures  that  are 
included  in  product  area  research 
limited  to  research  and  development 
expenditures  that  are  deductible  under 
section  174  or  that  are  incurred  by  U.S. 
affiliates? 

Answer  3:  No,  product  area  research 
is  not  limited  to  product  area  research 
expenditures  deductible  under  section 
174  or  to  expenses  incurred  by  U.S. 
affiliates.  Product  area  research  also 
includes  deductions  permitted  under 
section  168  with  respect  to  research 
property  which  are  not  deductible  under 
section  174;  qualified  research  expenses 
within  the  meaning  of  section  44(FJ(b); 
payments  (such  as  royalties)  for  the  use 
of,  or  right  to  use,  a  patent,  invention, 
formula,  process,  design,  pattern  or 
know-how;  and  a  proper  allowance  for 


amounts  incurred  :n  the  acquisition  of 
intangible  property   in  the  case  of  an 
acquisition  of  dwpreaaae  or 
amonizabie  intanfiible  property,  the 
annual  amouni  of  product  area  research 
shall  be  equal  to  the  atiowaDte 
depreciation  .  n  thf  in*ti"spbte  property 
for  the  taxable  >  p  :r  i;   r^.e  case  of  an 
acquisition  of  nondeprec  lable  or 
nonamortizaWe  irisni  tjie  property,  the 
amount  expended  t   i    nr  acquisition 
shall  be  included  in  product  area 
research  in  the  year  of  the  acquisition. 

Question  4:  Does  royalty  income  from 
a  person  outside  the  affiliated  group 
with  respect  to  mamdacturing 
intangibles  within  a  product  area  reduce 
the  product  area  research  pool  within 
the  same  product  area? 

Answer  4:  Yes. 

Question  5:  What  is  the  treatment  of 
product  area  research  expenses 
attributable  to  a  coraponent  where  the 
component  and  the  integrated  product 
fall  within  differetrt  product  areas? 

Answer  5:  For  purposes  of  the 
computation  of  product  eirea  research 
and  total  sales  in  the  product  area  by 
the  affiliated  group,  the  product  area  in 
which  the  component  falls  is  aggregated 
with  the  product  area  in  which  the 
integrated  product  falls. 

(2)  Possession  sales  and  total  sales. 

Question  1:  The  cost  sharing  payment 
is  the  same  proportion  of  the  total  cost 
of  product  area  research  which  the 
amount  of  "possession  ^ales"  of  the 
affiliated  group  bears  to  the  "total  sales" 
of  the  affiliated  group  within  the  product 
area.  How  are  "possession  sales" 
defined  for  purposes  of  the  cost  sharing 
fraction? 

Answer  1: The  'e'^m    p<  ssession 
sales"  means  the  aggregate  sales  or 
other  dispositions  of  the  possession 
product,  less  returns  and  allowances 
and  less  indirect  taxes  imposed  on  the 
production  of  the  product,  for  the 
taxable  year  to  persons  who  are  not 
members  of  the  affiliated  group.  The 
sales  price  to  be  used  is  the  sales  price 
received  by  the  affiliated  group  from 
persons  who  are  not  members  of  the 
affiliated  group. 

Question  2:  For  purposes  of  the 
numerator  of  Ihe  cost  sharing  fraction, 
how  are  possession  sales  computed 
where  the  possession  product  is  a 
component  product  or  an  end-product 
form? 

Answer  2:  The  sales  price  of  the 
component  product  or  end-prodact  form 
is  determined  as  follows.  An 
independent  sales  price  from 
comparable  uncontrolled  transactions 
must  be  usr-d  if  such  price  can  be 
determined  m  accordance  with  5  1.462- 
2(e)(2).  If  an  independent  sales  price 
from  comparable  uncontrolled 


transactions  cannot  be  dt  i*   rnfiipd.  then 
the  sales  price  for  the  component 
product  or  end-product  form  will  be  the 
same  proportion  of  the  sales  price  for 
the  integrated  product  which  the 
production  costs  attribiitaWe  to  the 
component  product  or  end-product  form 
bears  to  the  total  production  costs  for 
the  integrated  product.  Production  costs 
will  be  the  sum  of  direct  and  indirect 
production  costs  as  defined  for 
inventory  accounting  purposes  under 
S  1.471-11  (b).  (c),  and  (d),  expect  that 
such  costs  will  not  include  costs  of 
materials. 

Example.  The  production  costa  for  a 
component  poroduced  by  a  possessioiu 
corporation  and  its  afFiliated  corporations  are 
$600.  The  total  production  costs  of  the 
integrated  product  are  9900.  TTie  sales  price 
for  the  integrated  product  is  $1500.  The  sale* 
price  for  the  cotnpGneut  product  would  be 

$1000  ($eoo/$ooo  X  $1500). 

Question  3:  For  purposes  of 
determining  possessions  sales  in  the 
numerator  of  the  cost  sharing  fraction.   • 
will  the  replacement  part  price  of  the 
product  be  treated  as  a  price  from 
comparable  uncontrolled  transactiotu? 

Answer  3:  Prices  for  replacement 
parts  are  generally  higher  than  prices  for 
equipment  sold  as  part  of  an  original 
system.  Thus,  prices  for  replacement 
parts  cannot  generally  be  used  directly 
as  prices  for  comparable  uncontroUed 
transactions.  However,  replacement  part 
prices  may  be  used  fur  .  st.:i  ating 
comparable  uncoutroi  eJ  pr  i  ts  where 
the  price  differential    .m  t*-    *  iiunably 
determined  and  taken  mto  acuunt  under 
5  1.482-2(e)(2). 

Question  4:  For  purposes  of 
determining  possession  sales  in  the  cost 
sharing  fraction  ^  '.s'    s  li>e  treatment 
of  conq>onen  Is  1 1    ;  3  <    inndiaaed  by 
one  possessions    >  i  pn  iraiioa  tram  a 
secoHFid  possessions  corporation  »td 
which  are  incorporated  into  a 
possession  product? 

Answer  4:  When  one  poasesaiaBS 
corporation  purchases  cmwinawls  from 
a  second  possessions  corporation,  the 
purchase  price  of  the  compooetits  paid 
to  the  second  possessions  corporation  is 
subtracted  from  the  sales  proceeds  of 
the  product  produced  in  the  possession 
by  the  first  poss^  -isi  i  n  i  i  orporation,  and 
only  the  remainder  .s  .atluded  in  the 
numerator  of  the  coat  sharing  formula 
for  the  first  corporation.  For  example. 
assuoM  that  N  corporation  manufactures 
a  component  for  sale  to  O  corporation 
for  SlOO  (a  price  which  reflects  prices  in 
comparable  unconfroHed  transactions). 
Both  N  <nd  O  are  possessions 
corporations.  O  then  rncoqxirates  that 
product  into  a  second  product  which  is 
sold  to  customers  for  $300.  N  and  O 
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must  make  separate  cost  sharing 
payments.  The  cost  sharing  payment  of 
N  corporation  is  determined  by 
including  $100  as  possession  sales,  a.nd 
the  payment  of  O  is  determined  by 
subtracting  that  $100  purchase  price 
from  the  $300  received  from  customers. 
Thus,  the  possessions  sales  amount  of  O 
is  $200.  This  rule  is  mtended  to  prevent 
the  double  counting  of  the  sales  of  a 
component  produced  by  one 
possessions  corporation  and 
incorporated  mto  another  product  by  an 
affiliated  possessions  corporation. 

Question  3:  How  are  "possession 
sales"  determined  under  the  cost 
sharing  formula  if  members  of  *hp 
affiliated  group  [other  than  the 
possessions  corporation)  include 
purchases  of  the  possession  product.  X. 
in  a  dollar-value  LiFO  inventory  pool 
(as  provided  under  S  1.472-8)' 

Answers:  With  respect  to  each 
affiliate,  "possession  sales"  are 
determined  by  multiplying  total  sales  of 
X  by  the  affiliate  (regardless  of  where 
the  units  of  X  were  obtained)  dunng  the 
taxable  year  by  a  fraction.  The 
numerator  of  the  fraction  is  the  dollar- 
value  amount  of  units  of  X  or 
components  of  X  purchased  from  the 
possessions  corporation  by  the  affiliate 
during  the  taxable  year,  The  dollar- 
value  amount  will  be  determined  on  the 
basis  of  the  possessions  corporation's 
cost  for  its  inventory  purposes,  plus  any 
production  costs  (as  defined  m  section 
1.471-11  (b).  (c),  and  (d)  but  not 
including  costs  of  matenals)  incurred  by 
the  affiliate  during  the  same  period.  The 
denominator  of  the  fraction  is  the  dollar- 
value  amount  of  units  of  X  purchased  by 
the  affiliate  in  the  same  penod  from  ail 
sources,  with  purchases  of  units  of  X 
and  any  value  added  by  the  affiliate  m 
production  dunng  the  same  period, 
valued  as  described  above. 

Question  6:  How  are  'total  sales" 
defined  for  purposes  of  the  cost  sharing 
fraction? 

■4/?sn'er6.- The  term  "tota!  s^ies ' 
means  aggregate  sales  or  other 
dispositions  of  products  m  the  same 
product  area  as  the  possession  product. 
less  returns  and  allowances  and  less 
indirect  taxes  imposed  on  the 
production  of  the  product,  for  the 
taxable  year  to  persons  who  are  not 
members  of  the  affiliated  group  The 
sales  price  to  be  used  is  the  sales  price 
received  by  the  affiliated  group  from 
persons  who  are  not  members  of  the 
affiliated  group. 

Question  7:  Ln  computing  the  cost 
sharing  payment,  how  are  "total  sales ' 
computed  if  the  dollar-value  LIFO 
inventory  pool  includes  some  products 
which  are  not  included  m  the  product 
area  (determind  under  the  S-digit  SIC 


code]  on  which  the  denominator  of  the 
cost  sharing  fraction  is  based? 

Answer  7:  In  such  case,  the  amount  of 
the  total  sales  within  the  product  area  to 
persons  who  are  not  members  of  the 
affiliated  group  by  persons  who  are 
members  of  the  affiliated  group  is 
determined  by  multiplying  the  total 
sales  of  the  products  within  the  dollar- 
value  LIFO  inventory  pool  by  a  fraction. 
The  numerator  of  the  fraction  includes 
the  dollar-value  of  purchases  by 
members  of  the  affiliated  group 
(including  the  possessions  corporation) 
of  products  within  the  product  area 
made  during  the  year,  plus  and  added 
production  costs  (as  defined  in  §  1.471- 
11  (b),  (c),  and  (d)  but  not  including  the 
costs  of  materials]  inciured  by  the 
affiliates  during  the  same  period.  The 
denominator  of  the  fraction  includes  the 
dollar-value  of  purchases  by  members  of 
the  affihated  group  (including  the 
possessions  corporation]  of  products 
within  the  dollar-value  LIFO  inventory 
pool  made  during  the  same  period 
(including  any  production  costs,  as 
described  above,  incurred  by  the 
affiliate  during  the  same  period].  For 
these  purposes,  purchases  of  a 
possession  product  are  determined  on 
the  basis  of  the  possessions 
corporation's  cost  for  its  inventory 
purposes. 

(3]  Credits  against  cost  sharing 
payments. 

Question  1:  Is  the  cost  of  product  area 
research  paid  or  accured  by  the 
possessions  corporation  in  a  taxable 
year  creditable  against  the  cost  sharing 
payment? 

Answer  1:  Yes.  if  the  cost  of  the 
product  area  research  is  paid  or  accured 
solely  by  the  possessions  corporation. 
Thus,  payments  by  the  possessions 
corporation  under  cost  sharing 
arrangements  with,  or  royalties  paid  to, 
unrelated  persons  are  so  creditable. 
However,  amounts  (such  as  royalties] 
paid  directly  or  indirectly  to,  or  on 
behalf  of,  related  persons  and  amounts 
paid  under  any  cost  sharing  agreements 
with  related  persons  are  not  creditable 
against  the  cost  sharing  payment 

Question  2:  Do  royalties  or  other 
payments  made  by  an  affiliate  of  the 
possessions  corporation  to  another 
member  of  the  affiliated  group  reduce 
the  costs  sharing  payment  if  such 
royalties  or  other  payments  are  based. 
in  part,  on  activity  of  the  possessions 
corporation? 

Answer  2:  No.  Payments  made 
between  affiliated  corporations  do  not 
reduce  the  cost  sharing  payment  Thus, 
for  example,  if  a  possessions 
corporation  sells  a  component  to  a 
foreign  affiliate  for  incorporation  by  the 
foreign  affiliate  into  an  integrated 


product  sold  to  unrelated  persons,  and 
the  foreign  affiliate  pays  a  royalty  to  the 
U.S.  parent  of  the  possessions 
corporation  based  on  the  total  value  of 
the  integrated  product,  the  cost  sharing 
payment  of  the  possessions  corporation 
is  not  reduced. 

(4)  Computation  of  cost  sharing 
payment 

Question  1  S  i.s  a  pi)s,>ii";si(ins 
corporation  engaged  in  the  maufacture 
and  sale  of  four  products  (A,  B,  C,  and 
D)  all  of  which  are  classified  under  the 
same  three-digit  SIC  code.  S  sells  its 
production  to  a  U.S.  affiliate,  P.  which 
resells  it  to  unrelated  parties  in  the 
United  States.  P's  third  party  sales  of 
each  of  these  products  produced  in 
whole  or  in  part  by  S  (computed  as 
provided  under  paragraph  (a)(2]  of 
§  1.936-6)  are  Si  million:  P's  other  sales 
of  products  in  the  same  SIC  code  are 
S3.0O0.0OO:  and  the  defined  worldwide 
product  area  research  of  the  affiliated 
group  IS  $;],^0.000.  How  should  S 
compute  the  costs  sharing  amount  for 
products  A,  B.  C.  and  D? 

Answer  1:  The  cost  sharing  amount  is 
computed  separately  for  each  product 
on  Schedule  P  of  Form  5735.  S  should 
use  the  following  formula  for  each  of  the 
products  A,  B,  C,  and  D: 


Sales  ij  unreiateo  persons 
ot  possession  pfodtict 

Total  sales  o*  pfoducts  oi 
SIC  code 


WofidwKlfS  product 
area  feseafcf> 


Sl.OOO.tXW 
$7,000X100 


X  $350.000 =$50«» 


Question  2:  The  facts  are  the  same  as 
in  question  1  except  that  S  manufactures 
product  D  under  a  license  from  an 
unrelated  person.  S  pays  the  unrelated 
party  an  annual  license  fee  of  SJO.fXX) 
Thus,  the  worldwide  product  area 
research  expense  of  the  affiliated  group 
is  S370,000.  How  should  the  cost  sharing 
payment  be  adjusted? 

Answer 2:  The  cost  sharing  fee  should 
be  reduced  by  the  $20,000  license  fee 
made  as  a  direct  annual  payment  to  a 
third  party  on  account  of  product  D.  The 
cost  sharing  payment  with  respect  to 
product  D  in  this  example  will  be 
adjusted  as  follows; 


Sales  to 

unrelated  persons 

of  possession 

product 

Total  jMJes  of 

products  in  SIC 

code 


World- 
wide 

product 
area 

research 


.'Voiounl 

paid  by  the 

possessions 

corpomtion 

!o  an 

unrelatpd 

party 
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($liKX).Oi)0 
$7,000,000 


K  $370.000)-$20,000=$32^7 


Question  3:  The  facts  are  the  same  as 
in  question  1  except  that  S  also 
BMnufactures  and  exports  product  E  to  a 
foreign  affiliate,  which  resells  it  to 
unrelated  persons  for  Si  million.  S 
makes  a  separate  election  for  its  export 
sales.  How  should  S  compute  the  cost 
sharing  amount  for  product  E? 

Answer  3:  The  numerator  of  the  cost 
sharing  fraction  is  the  aggregate  sales  or 

$1,000,000 


(jiher  disposilions  h\  memi>er9  of  the 
affiUaled  group  of  the  units  u  product  E 
prtMJuced  in  whole  or  ir.  ridrt  .n  the 
possp.ssion  to  persons  w  no  are  not 
members  of  the  aff.iiatetl  grotip.  The 
cost  sharing  amount  for  product  E  woald 
be  computed  as  follows: 


Export  sales  of  E 

Total  sales  of  products  in 
SIC  code  (In  tfvs  exam- 
ple, U  S.  Sales  of  A,  B,  C, 
and  D  +  export  sales  of  E) 


or 


Wotfdwide  product 
area  research 


($7,ooo.ooo+$i,eoaooo) 


X  $350,000  =  843,750 


Question  4:  The  facts  are  the  same  as 
in  question  1,  except  that  S  also  receives 
$10,000  in  royalty  income  from  unrelated 
persons  for  the  licensing  of  certain 
manufacturing  intangible  property 
rights.  What  is  the  amount  of  the 
product  area  research  that  must  be 
allocated  in  determining  the  cost  sharing 
amount? 

Answer  4:  If  the  affiliated  group 
receives  royalty  income  from  unrelated 
persons  with  respect  to  manufacturing 
intangibles  in  the  same  product  area, 
then  the  product  area  research  to  be 
considered  shall  be  first  reduced  by 
such  royalty  income.  In  this  case,  the 
amount  of  product  area  research  to  be 
used  in  determining  S's  cost  sharing 
payment  should  be  reduced  by  the 
$10,000  royalty  payment  received  to 
$340,000. 

(5)  Effect  of  election  under  the  cost 
sharing  method. 

Question  1:  What  is  the  effect  of  the 
cost  sharing  method? 

Answer  1:  The  cost  sharing  payment 
reduces  the  amount  of  deductions  (and 
the  amount  of  reductions  in  earnings 
and  profits)  otherwise  allowable  to  the 
U.S.  affiliates  (other  than  tax-exempt 
affiliates)  within  the  affiliated  group  as 
determined  under  section 
936(h](5)(CHiMl)(Z?]  which  have  incurred 
research  expenditures  (as  defined  in 
§  1.93&-6{a)(l),  question  and  answer  3) 
in  the  same  production  area  for  which 
the  cost  sharing  option  is  elected,  during 
the  taxable  year  in  which  the  cost 
sharing  payment  accrues.  If  there  are  no 
such  U.S.  affiliates,  the  reductions  with 
respect  to  deductions  and  earnings  and 
profits,  as  the  case  may  be.  are  made 
with  respect  to  foreign  affiliates  within 
the  same  affiliated  group  which  have 
incurred  product  research  expenditures 
in  such  product  area  attributable  to  a 


U,S.  trade  or  business.  If  there  are  no 
affiliates  which  have  incurred  research 
expenditures  in  such  product  area,  the 
reductions  are  then  made  with  respect 
to  any  other  U.S.  affiliate  and,  if  there  is 
no  such  U.S.  affiliate,  then  to  any  other 
foreign  affiliate.  The  allocations  of  these 
reductions  in  each  case  shall  be  made  in 
proportion  to  the  gross  income  of  the 
affiliates.  In  the  case  of  foreign 
affiliates,  the  allocation  shall  be  made  in 
proportion  to  gross  income  attributable 
to  the  U.S.  trade  or  business  or 
worldwide  gross  income,  as  the  case 
may  be.  With  respect  to  each  group 
above,  the  reduction  of  deductions  shall 
be  applied  first  to  deductions  under 
section  174,  then  to  deductions  under 
section  162.  and  finally  to  any  other 
deductions  on  a  pro  rata  basis. 

Question  2:  For  purposes  of  estimated 
tax  payments,  when  is  the  cost  sharing 
amount  deemed  to  accrue? 

Answer  2:  The  cost  shiaring  amount  is 
deemed  to  accrue  to  the  appropriate 
affiliated  corporations  on  the  last  day  of 
the  taxable  year  of  each  such 
corporatiort 

Question  3:  If  the  cost  sharing  method 
is  elected  and  the  year  of  accrual  of  the 
cost  sharing  payment  to  the  appropriate 
affiliated  corporations  (described  in 
question  and  answer  1  of  this  paragraph 
(a)(5))  differs  from  the  year  of  actual 
payment  by  the  possessions  corporation, 
in  what  year  are  the  deductions  of  the 
recipients  reduced? 

Answer  3:  In  the  year  the  cost  sharing 
payment  has  accrued. 

Question  4:  What  is  the  treatment  of 
income  from  intangibles  under  the  cost 
sharing  method? 

Answer  4:  Under  the  cost  sharing 
method,  a  possessions  corporation  is 
treated  as  the  owner,  for  purposes  of 
obtaining  a  return  thereon,  of 


maniifactaring  intangibles  related  to  d 
possessioB  product  The  term 
"mannfactunr «  i  •   -^aible"  means  any 
patent,  niventton,  iurmula,  process. 
design,  pattern,  or  know-how.  The 
possessions  corporation  will  not  be 
treated  as  the  owner,  for  purposes  of 
obtaining  a  return  thereon,  of  any 
manufacturing  intangibles  related  to  a 
component  product  produced  by  an 
affiliated  corporation  and  transferred  to 
the  possessions  eorporation  for 
incorporation  into  the  possession 
product  except  in  the  case  that  the 
possession  product  is  treated  as 
including  such  component  product  for 
all  purposes  of  section  936(hH5).  Further 
the  possessions  corporation  will  not  be 
treated  as  the  owner,  for  purposes  of 
obtaining  a  return  thereon,  of  any 
marketing  intangibles  except  "covered 
intangibles."  (See  §  1.936-6(cJ.) 

Question  5:  If  the  cost  sharing  option 
is  elected,  is  it  necessary  for  the 
possessions  corporation  to  be  the  legal 
owner  of  the  manufacturing  intangibles 
related  to  the  possession  product  in 
order  for  the  possessions  corptwation  to 
receive  a  full  return  with  respect  to  such 
intangibles? 

Answers:  No.  There  is  no  requirement 
that  manufacturing  intangibles  be 
owned  by  the  possessions  corporation. 

Question  6:  How  is  income 
attributable  to  marketing  intangibles 
treated  uruler  the  cost  sharing  method? 

Answer  6:  Except  in  the  case  of 
"covered  intangibles"  (see  §  1.936-6(c)). 
the  possesions  corporation  is  not  treated 
as  the  owner  of  any  marketing 
intangibles,  and  income  attributable  to 
marketing  intangibles  will  be  allocated 
to  the  possessions  corporation's  U.S. 
shareholders  with  the  proration  of 
income  based  on  shareholdings.  If  a 
shareholder  of  the  possessions 
corporation  is  a  foreign  person  or  is 
otherwise  tax  exempt  the  possessions 
corporation  is  taxable  on  that 
shareholder's  pro  rata  amount  of  the 
intangible  property  income. 

Question  7:  What  is  the  source  of  the 
intangible  property  income  described  in 
question  and  answer  6? 

Answer  7:  The  intangible  property 
income  is  U.S.  source  whether  taxed  to 
the  U.S.  shareholder  or  taxed  to  the 
possessions  corporation.  Such  intangible 
property  income,  if  treated  as  income  of 
the  possessions  corporation,  does  not 
enter  into  the  calculation  of  the  80- 
percent  possession  source  test  or  the  65- 
percent  active  trade  or  business  lest. 

Question  8:  May  marketing  intangible 
income,  if  any,  be  allocated  to  the 
possessions  corporation  with  respect  to 
custom-made  products? 
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Answer  8:  No.  If  the  co.st  shanriK 
option  is  elected,  then  income 
attributable  to  marketing  intangibles 
(other  than  "covered  mtangibies" 
descnbed  in  §  1.936-6(c!)  will  be  taxed 
as  discussed  in  questions  and  answers  6 
and  7  of  paragraph  |d)(5)  of  this  section. 
It  is  immatenal  whether  the  product  is 
custom-made 

Question  9:  In  order  to  sell  a 
pharmaceutical  product  in  the  United 
States,  a  New  Drag  Application 
("NTDA")  for  the  product  must  be 
approved  by  the  U.S.  Food  and  Drag 
Administration  Is  an  NDA  considered  a 
manufacturing  or  marketing  intangible 
for  purposes  of  the  allocation  of  income 
under  the  cost  sharing  method? 

Answer  9:  A  manufacturing  intangible. 

Question  10:  Can  a  copyright  be,  in 
whole  or  in  part,  a  manufactunng 
intangible  for  purposes  of  the  allocation 
of  income  under  the  cost  sharing 
method? 

:  I,-,  sit  ff  10  in  aeneral,  a  copyright  is 
a  marketing  intangible.  See  section 
936(hl(3|(Bl(ii).  Fiowever.  copyrights 
may  be  treated  either  as  manufacturing 
intangibles  or  nonmanufacturing 
intangibles  (or  as  partly  each) 
depending  upon  the  function  or  the  use 
of  the  copyright  If  the  copyright  is  used 
in  manufactunng,  it  will  be  treated  as  a 
manufactunng  intangible:  but  if  it  is 
used  in  marketing,  even  if  it  is  also 
classified  as  know-how,  it  will  be 
treated  as  a  marketing  intangible. 

Question  11  If  the  cost  sharing  option 
IS  elected  and  a  patent  is  related  to  the 
product  produced  by  the  possessions 
corporation,  does  the  return  to  the 
possessions  corporation  with  respect  to 
the  manufacturing  intangible  include  the 
make,  use,  and  sell  ele.ments  of  the 
patent? 

Answer  11:  Yes.  A  patent  Confers  an 
exclusive  nght  for  17  years  to  sell  a 
product  covered  by  the  patent.  During 
this  period,  the  return  to  the  possessions 
corporation  includes  the  make,  use  and 
sell  elements  of  the  patent. 

Question  12:  For  purposes  of  the  cost 
sharing  option,  may  a  safe  haven  rule  be 
applied  to  determine  the  amount  of 
marketing  intangible  income? 

Answer  12:  No.  The  amount  of 
marketing  intangible  income  is 
determined  on  the  basis  of  all  relevant 
facts  and  circumstances.  The  section  482 
regulations  will  continue  to  apply  except 
to  the  extent  modified  by  the  election. 
Rev.  Proc.  53-10  and  Rev.  Proc.  68-22  do 
not  apply  for  this  purpose. 

Question  13:  If  a  product  covered  by 
the  cost  shanng  election  is  sold  by  a 
possessions  corporation  to  an  affiliated 
corporation  for  resale  to  an  unrelated 
party,  may  the  resale  price  method  be 


used  to  determine  the  intercompany 
price  of  the  possessions  corporation? 

Answer  13:  In  general,  the  resale  price 
method  may  be  used  if  (a)  no 
comparable  uncontrolled  price  for  the 
product  exists,  and  (b)  the  affiliated 
corporation  does  not  add  a  substantial 
amount  of  value  to  the  product  by 
manufacturing  or  by  the  provision  of 
services  which  are  reflected  in  the  sales 
price  of  the  product  to  the  customer.  The 
possessions  corporation  will  not  be 
"denied  use  of  the  resale  price  method  for 
purposes  of  such  intercompany  pricing 
merely  because  the  reseller  adds  more 
than  an  insubstantial  amount  to  the 
value  of  the  product  by  the  use  of 
intangible  property. 

Question  14:  If  a  possessions 
corporation  makes  the  cost  sharing 
election  and  uses  the  cost-plus  method 
under  section  482  to  determine  the 
arm's-length  price  of  a  possession 
product,  will  the  cost  base  include  the 
cost  of  materials  which  are  subject  to 
processing  or  which  are  components  in 
the  possession  product? 

Answer  14:  A  taxpayer  may  include 
the  cost  of  materials  in  the  cost  base  if  it 
is  appropriate  under  the  regulations 
under  S  1.482-2(e)(4). 

Question  15:  If  the  possessions 
corporation  computes  its  income  with 
respect  to  a  product  under  the  cost 
sharing  method,  and  the  price  of  the 
product  is  determined  under  the  cost- 
plus  method  under  section  482,  does  the 
cost  base  used  in  computing  cost-plus 
under  section  482  include  the  amount  of 
the  cost  sharing  payment? 

Answer  15:  No. 

Question  16:  If  a  member  of  the 
affiliated  group  transfers  to  a 
possessions  corporation  a  component 
which  is  incorporated  into  a  possession 
product,  how  will  the  transfer  price  for 
the  component  be  determined? 

Answer  16:  the  transfer  price  for  the 
component  will  be  determined  under 
section  482.  and  as  follows.  If  the 
possession  product  is  treated  as  not 
including  such  component  for  purposes 
of  section  936(h)(5),  the  transfer  price 
paid  for  the  component  will  include  a 
retiim  on  all  intangibles  related  to  the 
component  product.  If  the  possession 
product  is  treated  as  including  such 
component  for  purposes  of  section 
936(H)(5),  then  the  transfer  price  paid 
for  the  component  by  the  possessions 
corporation  will  not  include  a  return  on 
any  manufacturing  intangible  related  to 
the  component  product,  and  the 
possessions  corporation  will  obtain  the 
return  on  the  manufacturing  intangibles 
associated  with  the  component. 

(b)  Profit  split  option— {1] 
Computation  of  combined  taxable 
income. 


Question  1:  In  determining  combmed 
taxable  income  from  sales  of  a 
possession  product,  how  are  the 
allocations  and  apportionments  of 
expenses,  losses,  and  other  deductions 
to  be  determined? 

Answer  1:  Expenses,  losses,  and  other 
deductions  are  to  be  allocated  and 
apportioned  on  a  "fully-loaded"  basis 
under  §  1.861-8  on  a  separate  comprtiiy 
basis  to  combined  gross  income  of  the 
possessions  corporation  and  other 
members  of  the  affiliated  group  (other 
than  foreign  affiliates).  The  amount  of 
research,  development,  and 
experimental  expenses  allocated  and 
apportioned  to  combined  gross  income 
is  to  be  determined  under  §  1.861- 
8(e)(3),  but  shall  in  no  event  be  less  than 
the  amount  of  the  cost  sharing  payment 
that  would  have  been  required  under  the 
rules  set  forth  in  section  936{h)|C)(ii)(II) 
and  paragraph  (a)  of  this  section  if  the 
cost  sharing  option  had  been  elected. 
Other  expenses  which  are  the  subject  to 
§  1.861-8(e)  are  to  be  allocated  and 
apportioned  in  accordance  with  that 
section.  For  example,  interest  expense 
(including  payments  made  with  respect 
to  bonds  issued  by  the  Puerto  Rico 
Industrial.  Medical  and  Environmental 
Control  Facilities  Authority  (AFICA))  is 
to  be  allocated  and  apportioned  under 
§  1.861-8(e)(2),  The  class  of  gross 
income  to  which  marketing  and 
distribution  expenses  relate  and  shall  be 
allocated  is  generally  to  be  defined  by 
the  same  "product  area"  as  is 
determined  for  the  relevant  research, 
development,  and  experimental 
expenses  [i.e..  the  appropriate  3-digit 
SIC  code)  but  shall  include  only  gross 
income  generated  or  reasonably 
expected  to  be  generated  from  the 
geographic  area  or  areas  to  which  the 
expenses  relate.  Marketing  and 
distribution  expenses  shall  be 
apportioned  on  a  fully-loaded  basis 
which  reflects,  to  a  reasonably  close 
extent,  the  factual  relationship  between 
these  deductions  and  the  statutory  and 
residual  groupings  of  gross  income. 
Apportionment  methods  based  upon 
comparisons  of  amounts  incurred  before 
ultimate  sale  of  a  product  (including 
apportionment  on  a  basis  of  comparison 
of  costs  of  goods  sold,  other  expenses 
incurred,  or  other  comparisons  set  forth 
in  §  1.861-8(c)(l)(v),  such  as  time  spent) 
are  not  on  a  fully-loaded  basis  and  do 
not  reflect  this  required  factual 
relationship.  A  comparison  of  units  sold 
may  be  used  only  where  the  units  are  of 
the  same  or  similar  value  and  are,  thus, 
in  fact  comparable.  These  deductions 
shall  be  apportioned  on  a  basis  of 
comparison  of  the  amount  of  gross  sales 
or  receipts  or  another  method  which 
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similarly  reflects  the  required  fHc  lua! 
relationship. 
The  mles  for  allocation  and 

apportionment  of  marketing  and 
distribution  expenses  may  be  illustrated 
by  the  followmg  example: 

Example.  Assume  Ihdt  possessions 
corporation  A  manufactures  pharmaceutical 
product  #  1  for  resale  by  B,  its  U.S.  parent 
corporation,  in  the  I'nited  Stales,  that  B 
manufactures  pharmaceutn-al  produ«,ts  #2 
and  »3  in  the  United  States  for  sale  there, 
that  ail  three  products  are  within  th'"  same 
product  area,  and  that  marketintj  aiii! 
distribution  expenses  are  internally  divided 
by  B  among  the  three  products  on  the  basis  of 
time  spent  by  sales  persons  of  B  on  marketing 
of  the  three  products,  as  follows: 


ProOuCt   »  I 

Product  #2. 

Product  »3 


Tom. 


50« 

■  10> 
240. 


These  expenses  of  240x  are  aUocated  to 
gross  income  generated  by  all  three 
products  and  shall  be  apportioned  on 
the  basis  of  gross  sales  or  receipts  of 
product  ^  1  as  compared  to  products  #2 
and  #8  or  another  method  which 
similarly  reflects  the  factual  relationship 
between  these  expenses  and  gross 
income  tierived  from  prnduct  #1  and 
products  «2  and  #'i  Thus,  if  a  sales 
method  were  used  and  sales  of  product 
*1  accounted  for  one-third  of  sales 
receipts  from  the  three  products,  80x 
(240-r3)  of  marl' fating  and  distribution 
expenses  would  be  apportioned  to  the 
combined  gross  income  from  product 
#1. 

The  allocation  of  the  remaining 

expenses,  definitely  related  to  a  class  of 
gross  income,  shall  be  made  to  the  class 
of  gross  income  to  which  they  are 
definitely  related.  These  expenses  are 
apportioned  on  the  basis  of  any 
reasonable  method,  as  described 
§  1.861-8  (b)(3)  and  (cJU).  Examples  of 
such  methods  may  include,  but  are  not 
hmited  to,  those  specified  in  §  1.861- 
8(c)(1)  (i)  through  (vi). 

Question  2:  How  may  the  allocation 
and  apportionment  of  expenses  to 
combined  gross  income  be  verified? 

Answer  2:  Substantiation  of  the 
allocation  and  apportionment  of 
expenses  will  be  required  upon  audit  of 
the  possessions  corporation  and 
affiliates.  Detailed  substantiation  may 
be  necessary,  particularly  where  the 
entities  are  engaged  in  multiple  lines  of 
business  involving  distinct  product 
areas.  Sources  of  substantiation  may 
taclude  certified  financial  reports.  Form 
10-K's,  annual  reports,  internal 
production  reports,  product  line 
assembly  work  papers,  and  other 
relevant  materials.  In  this  regard,  see 
§  1  861-8(f)'5). 


Question  3:  Does  section  936{h) 
override  the  moratonum  provided  by 
section  223  of  the  Fxonomic  Recovery 
Tax  Aft  of  1981' 

4  isn>  r  J  Yes   ihus,  the  allocaticm 
ar-ii  apportionment  of  product  area 
research  described  in  question  and 
answer  1  must  be  made  without  regard 
to  the  moratorium. 

Question  4:  If  a  possessions 
corporation  uses  the  profit  split  method 
to  determine  its  taxable  income  from 
sales  of  a  product,  how  does  it 
determine  its  gross  income  for  purposes 
of  the  80-percent  possession  source  test 
and  the  65-percent  active  trade  or 
business  test  of  section  936(a)(2)? 

Answer  4:  One-half  of  the  deductions 
of  the  affiliated  group  (other  than  foreign 
aifiliates)  which  are  used  in  determining 
the  combined  taxable  income  from  sales 
of  the  product  are  added  to  the  portion 
of  the  combined  taxable  income 
allocated  to  the  possessions  corporation 
in  order  to  determine  the  possessions 
corporation's  gross  income  from  sales  of 
such  product. 

Question  5:  How  will  income  from 
intangibles  related  to  a  possession 
product  be  treated  under  the  profit  split 
method? 

Answers:  Combined  taxable  income 
of  the  possessions  corporation  and 
affiliated  corporations  from  the  sale  of 
the  possession  product  will  include 
income  attributable  to  all  intangibles, 
including  both  manufacturing  and 
marketing  intangibles,  associated  with 
the  product. 

Question  6:  Can  a  possessions 
corporation  apply  the  profit  spHt  option 
to  a  possession  product  if  no  U.S. 
affiliates  derive  income  from  the  sale  of 
the  possession  product? 
Answer  6:  Yes.  . 
Question  7:  With  respect  to  the 
factual  situation  discussed  in  question 
and  answer  6,  how  is  combined  taxable 
income  computed? 

Answer  7:  The  profit  split  option  is 
applied  to  the  taxable  income  of  the 
possessions  corporation  from  sales  of 
the  possession  product  to  foreign 
affiliates  and  unrelated  persons.  Fifty 
percent  of  that  income  is  allocated  to 
the  possessions  corporation,  and  the 
remainder  is  allocated  to  the 
appropriate  affiliates  as  described  in 
question  and  answer  11  of  this 
paragraph  (b)(1). 

Question  8:  Does  combined  taxable 
income  under  the  profit  split  option 
include  amounts  received  from  the  sale 
of  a  possession  product  to  other 
members  of  the  affiliated  group  (other 
than  foreign  affiliates)  if  the  possession 
product  is  not  resold  to  a  foreign 
affiliate  or  unrelated  person? 


Answers.  No.  Combined  taxable 
income  is  computed  only  with  respect  to 
sales  by  members  of  the  affiliated  group 
(other  than  foreign  affiliates)  to  persons 
who  are  not  members  of  the  affiliated 
group  or  to  foreign  affiliates.  See  section 
936(hK5)(C)(ii)(lV). 

Question  9:  If  the  possession  product 
is  a  component  product,  how  is 
combined  taxable  income  for  such 
product  to  be  determined? 

Answer  9:  The  combined  taxable 
income  for  the  component  product  may 
be  determined  by  actual  prices  from 
comparable  uncontrolled  transactions 
under  S  1.482-2(e)(2).  If  no  comparable 
uncontrolled  price  for  the  possession 
product  exists,  then  the  gross  receipts 
from  sales  of  the  possession  product  will 
be  deemed  to  be  the  same  proportion  of 
the  gross  receipts  from  sales  of  the 
integrated  product  which  the  production 
costs  for  the  possession  product  bear  to 
the  total  production  costs  for  the 
integrated  product.  The  possessions 
corporation  will  determine  its  costs 
(other  than  costs  incurred  for  materials 
purchased  from  a  U.S.  affiliate) 
attributable  to  the  possession  product 
and  its  expenses  allocable  and 
apportionable  to  the  possession  product 
under  §  1.861-8.  as  described  in  question 
and  answer  1  of  this  paragraph  (b)(1). 
~  Each  member  of  the  affiliated  group  that 
is  a  United  States  person,  other  than  the 
possessions  corporation,  shall  determine 
its  costs  (other  than  costs  incurred  for 
materials  purchased  from  a  U.S. 
affiliate)  attributable  to  the  possession 
product,  and  its  expenses  allocable  and 
apportionable  to  the  integrated  product 
under  §  1.861-8.  as  described  in  question 
and  answer  1  of  this  paragraph  (b)(1). 
Each  such  United  States  person  (other 
than  the  possessions  corporation)  shall 
apportion  to  the  possession  product,  on 
the  basis  of  the  ratio  of  the  production 
costs  for  the  possession  product  to  the 
total  production  costs  for  the  integrated 
product,  the  expenses  that  such  affiliate 
allocated  and  apportioned  to  the 
integrated  product.  Production  costs  will 
be  the  sum  of  direct  and  indirect 
production  costs  as  defined  for 
inventory  accounting  purposes  under 
section  1.471-11  (b),  (c),  and  (d).  except 
that  they  will  not  include  the  costs  of 
materials. 

Example.  A  possessions  corporation,  S,  is 
engaged  in  the  manufacture  of 
microprocessors.  S  obtains  a  component  from 
a  U.S.  afniiate.  O.  S  sells  its  production  to 
another  U.S.  affiliate.  P,  which  incorporates 
the  microprocessors  into  centra!  processing 
units  (CPUs).  P  transfers  the  CPUs  to  a  U.S. 
affiliate,  Q.  which  incorporates  them  into 
computers  for  sale  to  unrelated  customers.  S 
chooses  to  define  the  possession  product  as 
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the  CPUs.  The  ci  niDined  taxable  income  for 
the  CPUs  is  cofi.'  '■'■'.  below  on  the  basis  of 
the  i;iven  prodiK  Hin.  sales,  and  cost  data: 

o-oouction  costs  («.'i**'v5  costs  of  malehals): 

'  3  5  coas  ''>  rv  uyroonsnt.-. ._ 75 

2  S  s  oosis 'o«  r-,-   '•K'o(ifoc«ssof»._ __»...-  400 

3  ^'s  cosK  ■(.»  »-  :r..s , 125 

4  0  5  :os;s  'ex  n-.'  ccxncxjlers 150 

5  Total   aOfl  in«.^  r  ttvough  4) 750 

6  Con*'nad  pfo?  •Cnor\  costs  lor  •«•  CPUs 

(aiM  ines  '  ttvoi-Qh  3) _ 600 

7  Ratio  Di  (xor  ,  lion  cosis  lor  Ihe  CPUs 
(me  Doss^5*/o  jvvxjcll  <o  tie  productioo 
COS'S  'fx  'f^  cc-^xxiieis  (Ihe  «itegrale(j 
D">lij.--;  ».  -  08 

Sai*^ 

■•  ':iiai  u-^s  Ni  C  lo  unrelaled  castomers 
an.1  V-  v    3'"o:  -s  o*  compulars  contam- 

•xj  Tw "io<  X  e«->^-s  tKOduced  by  S 5,000 

9    ^difs  rdiL^  ol  IT«  CPUS  (hie  8  fTxjN^ilied 

C-.  .r*  7)  ,  4.000 

'^otai     cts's   o<   S   (ew)u<*ng  costs  o»   materials 
oCtair«a  irom  U  S  aniu'es) 

'  C   P'oouclion  costs  o«  S  (enter  from  bne  2) 400 

1 1    Materials  costs  (eidudmQ  materials  ot>- 

laned  Iroin  U  S  alKiuiesI  -    _ _ 100 

t2  Research  encenses    _    0 

13   Ottier  expenses  (general  arxl  adrramstra- 

t!v».  mtarest.  etc  i         500 

u   TotaMadd  !«»»  10  Swough  13)  .._ 1.000 

fl^s*!ar:r  eipefises  ol  the  attikated  group  aUcca- 
cxe  and  ap(Xirtiorab*e  to  Itie  CPUs; 
'  5  Tom  s«es  «  tw  3-<*9t  SIC  code - 8.000 

16  Posaosson  sales  (amar  kom  kne  9) 4.000 

17  Cos)  sharing  tracnon  (divide  line  16  tiy 

ime  15)  — 0-5 

18  Research  axpanaes  mcwred  by  tie  afW- 

ated  group  <n  the  3-d9l  SIC  code     _ 600 

19  Cost  glaring  annurH  (muMort  Ime  17  by 

line  18)  300 

20  s^esearch  o*  Ihe  ^-Ha'-"1  jroup  (o<her 
t^.a^  'nr»9^  i**Ttiaw>si  ^iior^ow-  ann  acoor- 
oonac<e   .r^]^  ^  '  '^»: '  8--?'  il  "0   "r-t?   :.oai- 

CXjiers  ,!t"'*^  ' '-<^4;*ei'  :r -u>  '         350 

2'      ^espar-'     ^^■c» ■"■■<- rir^.    \-     !he    CPUs 

imcilliolv  *TW  \'*j  hv    irie    ■  280 

22  t.i(«f  irie  ^reaiflt  ^  -i^*^     ^  >  m-^   ^*         ..  300 
Ottier  snoenses  :)i  '^  b'^'-m'-v*  ji  -^c:    "  ^i"**^  '''.an 

S  Arti  toreigr  art^atesi  aitcxar.^*-'    .*   ^c<^  .^"^ ''M- 
dle  :o  'he  C  Pl/s 

23  Md/iteli'T<^  jeoe^ai  ^nr!  ^dfT^^.s''-W'v"  n- 
Ier«*^r  and  -^ih.^  »^(oe'^v*s  :^t  "t^*  a*^ii»ate<1 
grouo  lo»h^  than  S  an<!  fceiQr  attiliaies) 
wfiicn  are  aiio<:ac'*?  ano  aoc^xnc^aote  to 
The  ccff^p.^ie's  K  'c  3PV  ":o'^tx:>o«r-;s  rhere- 

3t  ..  - 500 

2*     tfcpenses    aptXT'orac-ie    lo    Vie    CPUs 

'""ulTipr,  'in«?  ?j  ^>   'iri*^    ■        ,.   ,_ _,  400 

C-ottcmo^so    :a«ac*e    .fv.  o/^>e    a^T'it>*jiat'ie    'r    *r^ 
CPtjS 

iffii.<;    I      1     '  1     ??    J-v?   3^  2.100 

26  Sharp  04  rtx^KTinf^  iaxac*e  'fKome  app-jr 

Hcned  'c  5    >i'%  ,~l   irvj  J5|       1,050 

Share  ^t  :ombih<ar:  "aiac-*?  rv:or^^  apoortioned  to 
u  3    att'tiales  ?i  S 

27  Adiusl."T«rt    io     esear:^    .a;iL*v»s*^    ,f_^te* 

■h.?  :jreaH*r  :'  z-^":  .>  ir>*e     ^  ^mus  -if^e  21)  .  20 

2H    AdiLsieo   -ix^D»n©<!   :a'aNe    ncome  (bne 

2"  oojs  li'w  ^*i  _...        2,120 

29  snare  ol  combined  laxaoie  mcome  appor- 

Ixxied  ID  U  S   affiliates  of  S  (line  28  less 

kne  261 _ 1 .070 


Question  10:  If  the  possession  product- 
is  an  end-product  form,  how  is  the 
combined  taxable  income  from  the 
product  determined? 

An^'Aer  10:  Assume  that  the 
possessions  corporation  purchases 
components  from  a  US.  affiliate  and 
incorporates  them  into  a  product  X 
which  IS  sold  without  further 
transformation  to  unrelated  customers 
and  foreign  affiliates.  The  combined 
taxable  income  for  the  end-product  form 
shall  be  determined  by  substracting 
from  the  third  party  sales  price  or 


comparatJle  uncontrolled  sales  price  of 
X  the  following  amounts:  (1)  The 
comparable  uncontrolled  sales  price  of 
the  components  and  (2)  all  other  costs 
allocable  or  apportionable  to  the  end- 
product  form.  If  no  comparable 
uncontrolled  prices  for  the  components 
exist,  then  the  combined  taxable  income 
for  the  possession  product  will  be 
computed  under  the  rules  described  in 
question  and  answer  9  of  this  1 1.938- 
5(b)(1). 

Question  11:  If  the  profit  split  option  is 
elected,  how  is  the  portion  of  combined 
taxable  income  not  allocated  to  the 
possessions  corporation  to  be  treated? 

Answer  11:  The  income  shall  be 
allocated  (1)  to  U.S.  affiliates  (other  than 
tax-exempt  affiliates)  within  the  group 
(as  determined  under  section  482)  which 
derive  income  from  the  active  conduct 
of  a  trade  or  business  in  the  same 
product  area  as  the  possession  product; 
or  (2)  if  there  are  no  such  affiliates,  to 
other  U.S.  affiliates  (other  than  tax- 
exempt  affiliates);  or  (3)  if  there  are  no 
U.S.  affiliates  (other  than  tax-exempt 
affiliates),  to  foreign  affiliates  which 
derives  income  from  the  active  conduct 
of  a  trade  or  business  in  the  same 
product  area  as  the  possession  product 
(or,  if  the  foreign  members  are  resident 
in  a  country  with  which  the  U.S.  has  an 
income  tax  convention,  then  to  those 
foreign  members  which  have  a 
permanent  establishment  in  the  U.S. 
which  derives  income  in  the  same 
product  area  as  the  possession  product); 
or  (4)  if  there  are  no  affiliates  described 
in  (1)  through  (3)  above,  then  to  all  other 
affiliates.  The  allocations  made  under 
(1)  and  (3)  above  shall  be  made  on  the 
basis  of  the  relative  gross  income 
derived  by  each  such  affiliate  from  the 
active  conduct  of  the  trade  or  business 
in  the  same  product  area,  and 
allocations  made  under  (2)  and  (4) 
above  shall  be  made  on  the  basis  of  the 
relative  total  gross  income  of  each  such 
affihate.  Income  allocated  to  foreign 
affiliates  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  Unites  States.  For 
purposes  of  determining  a  corporation's 
estimated  tax  liability  with  respect  to 
income  thus  allocated,  the  general  rules 
applicable  to  estimated  tax  payments 
shall  apply. 

Question  12:  How  is  the  profit  split 
option  to  be  applied  to  properly  account 
for  costs  incurred  in  a  year  with  respect 
to  products  which  are  sold  by  the 
possessions  corporation  to  a  U.S. 
affiliates  during  such  year,  but  are  not 
resold  by  the  U.S.  affiliate  to  persons 
who  are  not  members  of  the  affiliated 
group  or  to  foreign  affiliates  until  a  later 
year? 


Answer  12:  The  ruie.s  under  §  1.994- 
1(c)(5)  are  to  be  applied.  Incomplete 
transactions  will  not  be  taken  into 
consideration  in  computing  combined 
taxable  income.  Thus,  for  example,  if  in 
1983,  A,  a  possessions  corporation,  sells 
units  of  a  product  with  a  cost  to  A  of 
$5000  to  B  corporation,  its  U.S.  affiliate, 
which  uses  the  dollar-value  LIFO 
method  of  costing  inventory,  and  B  sells 
units  with  a  cost  of  $4000  (representing 
A's  cost)  to  C  corporation,  a  foreign 
affiliate,  only  $4000  of  such  costs  shall 
be  taken  into  consideration  in 
computing  the  combined  taxable  income 
of  the  possessions  corporation  and  U.S. 
affiliates  for  1983.  If  a  specific  goods 
LIFO  inventory  method  is  used  by  B,  the 
determination  of  whether  As  goods 
remain  in  B's  inventory  shall  be  based 
on  whether  B's  specific  goods  LIFO 
grouping  has  experienced  an  increment 
or  decrement  for  the  year  on  the  specific 
LIFO  cost  of  such  units,  rather  than  on 
an  average  unit  cost  of  such  units.  If  the 
FIFO  method  of  costing  inventory  is 
used  by  B,  transfers  may  be  based  on 
the  cost  of  the  specific  units  transferred 
or  on  the  average  unit  production  cost  of 
the  units  transferred,  but  in  each  case  a 
FIFO  flow  assumption  shall  be  used  to 
identify  the  units  transferred.  For  a 
determination  of  which  goods  are  sold 
by  taxpayers  using  the  LIFO  method, 
see  question  and  answer  15. 

Question  13:  If  a  possessions 
corporation  purchases  materials  from 
and  affiliate  and  computes  combined 
taxable  income  for  the  possession 
product  including  such  materials,  how 
are  those  materials  to  be  valued  in  the 
possessions  corporation's  inventory? 

Answer  13:  The  cost  of  those 
materials  is  considered  to  be  equal  to 
the  affiliate's  FIFO  cost,  regardless  of  its 
inventory  method. 

Question  14:  If  the  possessions 
corporation  uses  the  FIFO  method  of 
costing  inventory  and  the  U.S.  affiliate 
uses  the  LIFO  method  of  costing 
inventory,  or  vice  versa,  what  method  of 
costing  inventory  should  be  used  in 
computing  combined  taxable  income? 

Answer  14:  The  possessions 
corporation's  method  of  costing 
inventory  determines  the  cost  of  the 
inventory  for  purposes  of  computing 
combined  taxable  income.  However,  the 
affiliate's  method  of  costing  determines 
when  the  possession  product  purchased 
by  such  affiliate  is  sold  to  a  foreign 
affiUate  or  unrelated  person.  Thus,  if  the 
possessions  corporation  uses  the  dollar- 
value  LIFO  method,  the  cost  of  its 
inventory  for  purposes  of  computing 
combined  taxable  income  will  depend 
on  whether  its  LIFO  pool  or  pools 
experienced  an  increment  or  decrement 
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in  the  year  in  which  sales  of  its  products 
are  made  to  its  U.S.  affiliate. 
Appropriate  ratios  must  be  used  in 
years  where  the  sales  of  the  possessions 
corporation  come  out  of  both  current 


year's  production  and  !.IFO 


built 


up  in  prior  years. 

Question  15:  How  are  sales  of  a 
possession  product  by  a  US  affiliate 
determined  for  purposes  of  the  prof.t 
split  option  if  the  U.S.  affiliate  includes 
purchases  of  the  possession  product  in  a 
dollar-value  LIFO  inventory  poo!  (as 
provided  under  §  1,472-8))? 

Answer  75:  The  determination  nf 
whether  the  product  acquired  from  the 
possessions  corporation  is  sold  by  th*^ 
U.S.  affiliate  is  based  on  the  US. 
affiliate's  dollar-value  UFO  pool.  Thus, 
if  there  is  no  change  in  the  level  of  the 
U.S.  affiliate's  pool  which  includes  the 
possession  product,  or  if  any  layers  of 
the  U.S.  affiliate's  pool  are  liquitiated. 
then  all  units  of  the  product  acquired 
from  the  possessions  corporation  during 
that  taxable  year,  as  well  as  units  of  the 
product  acquired  from  the  possessions 
corporation  in  prior  years  based  on  anv 
layers  of  the  U.S.  affiliate  that  are 
liquidated,  are  presumed  to  have  been 
sold  by  the  U.S.  affiliate.  If  the  inventory 
pool  of  the  US.  affiliate  has  an 
increment,  the  increment  attributable  ;o 
the  possession  product  is  determined  b> 
multiplying  the  increment  by  a  fraction. 
The  numerator  of  the  fraction  includes 
the  purchases  of  the  product  made  by 
the  U.S.  affiliate  during  t!ie  taxable  year 
from  the  possessions  corporation 
(determined  on  the  basis  of  the 
possessions  corporation's  cost  for  its 
inventory  purposes)  plus  any  production 
costs  (as  defined  in  §  1.471-n  (b),  (c), 
and  (d).  but  not  including  costs  of 
materials)  incurred  by  the  U.S.  affiliate 
during  the  same  period.  The 
denominator  of  the  fraction  is  the  total 
purchases  of  the  product  made  by  the 
U  S.  affiliate  for  the  sam.e  period  from  all 
sources,  with  purchases  of  units  of  the 
possession  product  and  any  value  added 
by  the  affiliate  in  production  during  the 
same  period,  valued  as  described  above. 
Sales  of  a  possession  product  are  then 
determined  by  multiplying  the  total 
sales  of  the  product  by  the  US.  affiliate 
by  a  fraction,  the  numerator  of  which  is 
the  increment  in  the  U.S.  affiliate's  pool 
attributable  to  the  possession  product 
and  the  denominator  of  which  is  the 
increment  in  the  U.S.  affiliate's  pool 
attributable  to  purchases  from  all 
sources. 
(2)  Pre-TEFRA  inventory. 
Question  1:  How  is  pre-TEFRA 
inventory  to  be  determined  if  the  profit 
split  option  IS  elected  and  the  FIFO 
method  of  costing  inventory  is  used  bv 
the  U.S.  affiliate? 


Answer  1:  Pre-TEFRA  inventory  is 
inventor>'  which  was  produced  by  the 
possessions  corporation  and  transferred 
to  a  U.S.  affiliate  prior  to  the 
possessions  corporation's  first  taxable 
year  beginning  after  December  31, 1982. 
Pre-TEFRA  inventory  will  not  be 
included  for  purposes  of  the  profit  split 
option,  if  the  U.S.  affiliate  uses  the  FIFO 
method  cf  costing  inventory,  the  pre- 
TFTHA  inventory  will  be  treated  as  the 
first  inventory  sold  by  the  U.S.  affiliate 
during  the  first  year  in  which  section 
936(h)  applies  and  will  not  be  included 
in  the  computation  of  combined  taxable 
income  for  purposes  of  the  profit  split 
option.  The  treatment  of  pre-TEFRA 
inventory  when  FIFO  costing  is  used  by 
both  the  U.S.  affiliate  and  the 
possessions  corporation  is  illustrated  by 
the  following  example  in  which  FIFO 
unit  costing  is  used: 

Example.  Assume  the  following-. 


X 

Y 
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In  1983,  the  beginning  inventory  of  X.  a 
possessions  corporation,  is  500  units  with  a 
unit  cost  of  $150  and  the  beginning  inventory 
of  Y,  the  US.  affiliate,  is  200  units  with  a  unit 
cost  of  $225,  which  represents  the  section  482 
price  paid  by  Y.  Y's  beginning  inventory  in 
1983  represents  purchases  made  in  1982  of 
products  produced  by  X  in  that  year.  Y  sells 
all  the  units  it  purchases  from  X  to  Z,  a 
foreign  affiliate.  In  1983,  X  produces  1000 
units  at  a  unit  cost  of  $200  and  sells  1100 
units  to  Y  (the  difference  between  15O0  units 
representing  X's  1983  beginning  inventory 
(500)  and  the  units  produced  by  X  in  1983 
(1000)  less  X's  ending  inventory  of  400  units). 
Of  the  IKX)  units  sold  by  X  to  Y  in  1983,  only 
800  units  (and  not  1000  units)  which  were 
sold  by  Y  to  Z  are  taken  into  consideration  in 
computing  combined  taxable  income  for  1983. 
Since  FIFO  costing  by  the  possessions 
corporation  is  used,  the  cost  is  $150  per  unit 
for  the  first  500  units  and  $200  per  unit  for  the 
remainins  300  units.  The  200  units  sold  by  X 
lo  Y  m  1982  are  pre-TCFRA  inventory  and  are 
not  included  in  the  computation  of  combined 
taxable  income  for  1983  They  are  also 
treated  as  the  first  units  sold  by  Y  to  Z  in 
1983.  This  inventory  has  a  unit  cost  of  $225. 
which  reflects  the  section  482  transfer  price 
from  X  to  Y  in  1982  Y's  1983  ending  inventory 
of  300  units  will  not  be  talcen  into 
consideration  in  computing  the  combined 
taxable  income  of  X  and  Y  for  1983  because 
the  units  have  not  been  sold  to  a  foreign 
affiliate  or  to  persons  who  are  not  members 
of  the  affiliated  group.  In  a  subsequent  year 


when  the  units  are  sold  to  Z,  the  cost  to  X 
and  selling  price  to  Z  of  these  units  will  enter 
into  the  computation  of  combined  taxable 
income  for  that  year. 

Question  2:  How  is  pre-TEFRA 
inventory  to  be  determined  if  the  profit 
split  option  is  elected  and  the  LIFO 
method  of  costing  inventory  is  used  by 
the  U.S.  affiliate? 

Answer  2:  Pre-TEFRA  inventory  will 
not  be  included  for  purposes  of  the 
profit  split  option.  If  the  U.S.  affiliate 
uses  the  LIFO  method  (either  dollar- 
value  or  specific  goods  LIFO),  pre- 
TEFRA  inventory  will  be  treated  as 
inventory  sold  by  the  U.S.  affiliate  in  the 
year  in  which  the  U.S.  affiliate's  LIFO 
layer  containing  pre-TEFRA  LIFO 
inventory  is  liquidated,  and  shall  not  be 
included  in  the  computation  of 
combined  taxable  income  for  such  years 
for  purposes  of  the  profit  split  option. 
The  treatment  of  pre-TEFRA  inventory 
where  the  dollar-value  LIFO  method  is 
used  by  both  the  U.S.  affiliate  and  the 
possessions  corporation  is  illustrated  by 
the  following  example: 

Example.  Assum^the  following  (or  1983: 
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'  Assurne  triat  there  it  no  layer  o*  ncrenwnt  and  thai  tl«( 
represents  the  base  layer. 

At  the  beginning  of  1983,  X.  a  possessions 
corporation,  has  a  dollar-value  LIFO  pool 
containing  a  possession  product  with  a  single 
base  layer  of  $5,000.  The  beginning  inventory 
of  Y,  its  U.S.  affiliate,  in  the  preceding  year 
consists  of  a  single  pool  containing  such 
possession  product  in  a  single  base  layer  in 
the  amount  of  S4.000.  which  represents  the 
section  482  price  paid  by  Y.  Y  sells  all  its 
purchases  of  the  possession  product  to  Z.  a 
foreign  affihate.  In  1983.  X  produces 
additional  inventory  of  the  product  with  a 
cost  of  $20,000  and  sells  inventory  with  a 
dollar-value  LIFO  cost  of  $21,000  lo  Y.  X's 
inventory  at  the  end  of  1983  has  a  dollar- 
value  UFO  cost  of  $4,000.  In  1983.  Y  incurs 
S5.000  of  production  costs  and  sells  inventory 
with  a  dollar-value  UFO  cost  of  $27,000  to  Z, 
of  which  $26,000  of  inventory  is  taken  into 
consideration  in  computing  combined  taxable 
income.  $1,000  of  inventory  represents  pre- 
TEFRA  inventory  resulting  from  the 
liquidation  of  a  UFO  layer  and  is  not 
included  in  the  computation  of  combined 
taxable  income  for  1983.  Instead,  any  income 
associated  with  the  sale  of  the  pre-TEFRA 
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inventory  is  taxed  to  the  US  affiliate  in  !ht 
year  of  sale  (in  this  case.  1983J. 

(c)  Covered  Intangibles. 
Question  1:  What  are  "covered 
intangibles"  under  section 

936(hK5)(C)t!ini)' 

Answer  1:  The  term  "covered 
mUngibies"  means  (1)  intangible 
properly  deveinped  in  a  possession 
solely  by  the  pos.se.ssions  corporation 
and  owned  by  it  (2)  manufacturing 
mtangible  property  (described  in  section 
936(h](3)(B)li]j  which  is  acquired  by  the 
possessions  corporation  from  unrelated 
persons,  and  (3)  any  other  intangible 
property  (described  in  section 
936(h)(3)(B)(ii)  through  (v),  to  the  extent 
not  descnbed  in  section  936(h)(3](B)n)) 
which  'elates  to  sales  of  products  or 
services  to  unrelated  persons  for 
ultimate  consumption  or  use  in  the 
possession  in  which  the  possessions 
corporation  conducts  its  business.  The 
possessions  corporation  is  treated  as  the 
owner  of  covered  intangibles  for 
purposes  of  obtaining  a  return  thereon. 
Question  2:  Do  covered  intangibles 
include  manufacturing  intangible 
property  which  is  acquired  by  a  U.S. 
affiliate  and  subsequenUy  transferred  to 
the  possessions  corporation? 

Answer 2:  No.  In  order  for  a 
manufacturing  intangible  to  be  treated 
as  a  covered  mtangible,  the  intangible 
property  must  be  acquired  directly  by 
the  possessions  corporation  from  an 
unrelated  person. 

Question  3:  If  a  possessions 
corporation  licenses  a  manufacturing 
intangible  from  an  unrelated  party,  will 
the  licensed  intangible  be  treated  as  a 
covered  intangible? 
Answer  3:  No. 
Question  4:  How  is  ultimate 
consumption  or  use  determined  for 
purposes  of  the  definition  of  covered 
intangibles^ 

Ars'>^-er 4.  A  product  will  be  treated 
as  having  its  ultimate  use  or 
consumption  in  a  possession  if  it  is  sold 
by  the  possessions  corporation  to  an 
unrelated  person  in  a  possession  and  is 
not  resold  or  used  or  consumed  outside 
of  the  possession  within  one  year  after 
the  date  of  the  sale. 

Question  5:  Are  sales  of  products  that 
relate  to  covered  intangibles  excluded 
from  the  cost  sharing  fraction? 

Answers.-  If  no  intangibles  other  than 
covered  intangibles  are  associated  with 
the  possession  product  then  sales  of 
such  product  will  be  excluded  from  the 
cost  sharing  fraction.  If  both  co\  ered 
and  non-covered  intangibles  are 
associated  with  the  possession  product 
then  sales  of  such  product  will  be 
included  in  the  cost  sharing  Fraction. 

Question  8:  If  the  cost  shanng  option 
is  elected,  is  it  necessary  for  the 


possessions  corporation  to  be  the  legal 
owner  of  covered  intangibles  described 
in  section  936{h)(5)(C)(i)(U(c)  related  to 
the  product  in  order  for  the  possessions 
corporation  to  receive  a  full  return  with 
respect  to  such  intangibles? 

Answer  6:  No.  For  purposes  of  section 
936(h).  it  is  immaterial  whether  such 
covered  intangibles  are  owned  by  the 
possessions  corporation  or  by  another 
member  of  the  affiliated  group. 
Moreover,  if  the  legal  owner  of  such 
covered  intangibles  which  are  subject  to 
section  936(h)(5)  is  an  affiliate  of  the 
possessions  corporation,  such  person 
will  not  be  required  to  charge  an  arm's- 
length  royalty  under  section  482  to  its 
possessions  corporation. 

§1,936-7     Manner  ot  rnakinq  ejection 
under  section  936(hM5l;  special  election  for 
export  sates;  revocation  o<  election  under 
section  936<a). 

The  rules  in  this  section  apply  for 
purposes  of  section  936(h)  and  also  for 
purposes  of  section  934(e),  where 
applicable, 
(a)  Manner  of  making  election. 
Question  1:  How  does  a  possessions 
corporation  make  an  election  to  use  the 
cost  sharing  method  or  profit  split 
method? 

Answer  1:  A  possessions  corporation 
makes  an  election  to  use  the  cost 
sharing  or  profit  split  method  by  filing 
Form  5712-A  and  attaching  it  to  its  tax 
return.  Form  5712-A  must  be  filed  on  or 
before  the  due  date  (including 
extensions)  of  the  tax  return  of  the 
possessions  corporation  for  its  first 
taxable  year  beginning  after  December 
31. 1982.  The  electing  corporation  must 
set  forth  on  the  form  the  name  and  the 
taxpayer  identification  number  or 
address  of  all  members  of  the  affiliated 
group  (including  foreign  affiliates  not 
required  to  file  a  U.S.  tax  return).  All 
members  of  the  affiliated  group  must 
consent  to  the  election.  An  authorized 
officer  of  the  electing  corporation  must 
sign  the  statement  of  election  and  must 
declare  that  he  has  received  a  signed 
statement  of  consent  from  an  authorized 
officer  of  each  member  of  the  affiliated 
group.  The  election  is  not  vaUd  unless 
all  affiliates  consent  and  unless  an 
amended  Form  5712-A  is  filed  and 
attached  to  the  timely  filed  possessions 
corporation's  income  tax  return 
(including  extensions)  to  reflect  any 
changes  in  the  names  or  number  of 
corporations  in  the  affiliated  group. 

Question  Z  May  the  "election  out" 
under  section  936(h)(5)  be  made  on  a 
product-by-product  basis,  or  must  it  be 
made  on  a  wider  basis? 

Answer  2:  An  electing  corporation  is 
required  to  treat  products  in  the  same 
product  area  in  the  same  manner. 


Similarly,  all  possessions  corporations 
in  the  same  affiiiatecigroup  that  produce 
any  products  or  render  any  services  in 
the  same  product  area  must  make  the 
same  election  for  all  products  that  fall 
within  the  same  product  area.  However. 
§  l,936-7(b)  provides  that  the  electing 
corporation  may  make  a  different 
election  for  export  sales  than  for 
domestic  sales.  The  electing  corporation 
or  corporations  may  also  make  different 
elections  for  products  that  fall  within 
different  product  areas. 

Question  3:  May  the  possessions 
corporation  elect  to  define  product  area 
more  narrowly  than  the  3-digit  SIC 
code? 

Answers:  No.  Certain  alternatives. 
such  as  the  4-digit  SIC  code,  would  not 
be  permitted  under  the  statute 
However,  other  methods  for  defining 
product  area  may  be  considered  by  the 
Commissioner  in  the  future. 

Question  4:  May  a  possessions 
corporation  make  an  election  out  under 
the  cost  shanng  method  with  respect  to 
a  product  area  if  the  affiliated  group 
incurs  no  research,  development  or 
experimental  costs  in  that  product  area? 

Answer  4:  Yes.  In  that  case  the  cost 
sharing  payment  will  be  zero. 

Question  5.  If  the  significant  business 
presence  test  is  not  satisfied  for  a 
product  or  type  of  service  within  the 
product  area  covered  by  the  election. 
what  rules  will  apply  with  respect  to 
that  product? 

Answers:  If  a  cost  sharing  election 
has  been  made  with  respect  to  the 
product  area,  the  cost  sharing  payment 
will  not  be  reduced.  However,  with 
respect  to  the  product  which  does  not 
satisfy  the  significant  business  presence 
test,  the  provisions  of  section  936  (h)(1) 
through  (h)(4)  will  apply  to  the 
allocation  of  income. 

Question  6:  Is  a  taxpayer  permitted  to 
ma*e  a  change  of  election  on  a 
prospective  basis  with  respect  to  the 
cost  sharing  and  profit  split  methods? 

Answer  6:  In  general,  once  the 
election  is  properly  made,  it  is  binding 
(including  upon  any  later  created 
affiliates),  and  revocation  is  only 
permitted  with  the  consent  of  the 
Commissioner  of  Internal  Revenue. 
However,  a  taxpayer  v\ill  be  permitted 
to  change  its  election  once  from  the  cost 
sharing  method  to  the  profit  split 
method,  or  vice  versa,  without  consent 
of  the  Commissioner  if  the  change  is 
made  before  January  1.  1986,  or  within 
90  days  after  (the  date  of  publication  of 
final  regulations  under  section 
936(h)(5)(C)  (i)  and  (ii)].  whichever  is 
later.  A  change  of  election  will  be 
treated  as  an  election  subject  to  the 
procedures  set  forth  above  and  to 
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section  481  of  the  Internal  Revenue 
Code. 

Question  7:  If  the  Commissioner 
determines  that  a  possessions 
corporation  does  not  meet  the  80- 
percent  possession  sourrje  test  or  the  65- 
percent  active  trade  or  business  test  (the 
"qualification  tests")  for  any  taxable 
year  beginning  after  1982,  under  what 
circumstances  is  the  possessions 
corporation  permitted  to  make  a 
distribution  of  property  after  the  close  of 
its  taxable  year  to  meet  the  qualification 
tests? 

Answer  7:  A  possessions  corporation 
may  make  a  pro  rata  distribution  of 
property  to  its  shareholders  after  the 
close  of  the  taxable  year  if  the 
Commissioner  determines  that  the 
possessions  corporation  does  not  satisfy 
the  qualification  tests  (a)  by  reason  of 
the  exclusion  from  gross  income  of 
intangible  income  under  section 
936(h|{l)(B)  or  section  936(h)(5)(C)(i)[II) 
or  (b)  by  reason  of  the  allocation  to  the 
shareholders  of  the  possessions 
corporation  of  income  under  section 
936(h)(5)(C)(ii)(III);  provided,  however. 
that  the  determination  of  the 
Commissioner  does  not  contain  a 
finding  that  the  failure  of  such 
corporation  to  satisfy  the  qualification 
tests  WHS  due.  in  whole  or  in  part,  to 
fraud  with  intent  to  evade  tax  or  willful 
neglect  on  the  part  of  the  possessions 
corporation.  The  possessions 
corporation  must  designate  the 
distribution  at  the  time  the  distribution 
is  made  as  a  distribution  to  meet 
qualification  requirements,  and  it  will  he 
subject  to  the  provisions  of  section 
936(h)(4).  Such  distributions  will  not 
qualify  for  the  dividends  received 
deduction, 
(b)  Separate  election  for  export  sales. 
Question  1:  What  methods  of 
computing  income  can  a  possessions 
corporation  use  under  the  separate 
election  for  export  sales? 

Answer  1:  The  only  two  methods 
which  are  available  under  the  separate 
election  for  export  sales  are  the  cost 
sharing  method  and  the  profit  split 
method. 

Question  2:  What  is  the  definition  of 
export  sales  for  purposes  of  the  separate 
election  for  export  sales? 

Answer  2:  The  determination  of 
export  sales  is  based  upon  the 
destination  of  the  product.  />,,  where  it 
IS  to  be  used  or  consumed.  If  the  product 
is  sold  to  a  U.S.  affiliate,  it  will  be 
treated  as  an  export  sale  only  if  resold 
or  otherwise  transferred  abroad  to  a 
foreign  person  (including  a  foreign 
affiliate  or  foreign  branch  of  a  U.S. 
affiliate)  within  one  year  from  the  date 
of  sale  to  the  U.S.  affiliate  for  ultimate 
use  or  consumption  outside  the  United 


States  as  provided  under  §  ],954- 
3(a)(3)[iil, 

Question  3  .-Xssijmp  't^n'  a 
possessions  corporat.on  sells  a  product 
to  both  foreign  affiliates  and  foreign 
branches  of  U.S.  affiliates.  In  addition,  it 
sells  the  product  to  its  U.S.  parent  for 
resale  in  the  U.S.  The  possessions 
corporation  makes  a  profit  split  election 
for  domestic  sales  and  a  cost  sharing 
election  for  export  sales.  Will  the  sales 
to  foreign  branches  of  U.S.  affiliates  be 
treated  as  exports  subject  to  the  cost 
sharing  method  or  as  domestic  sales 
subject  the  profit  split  method? 

Answer  3:  The  sales  to  a  foreign 
branch  of  a  U.S.  corporation  are  exports 
if  for  uUimate  use  or  consumpfion 
outside  of  the  United  States  as  provided 
under  §  1.954-3(a)(3)[ii). 

Question  4:  Under  what 
circumstances  may  a  possessions 
corporation  make  the  separate  election 
under  secfion  936(h)(5)(FKiv)(II)  for 
computing  its  income  from  products 
exported  to  a  foreign  person  when  the 
income  derived  by  such  foreign  person 
on  the  resale  of  such  products  is 
included  in  foreign  base  company 
income  under  section  954(a)? 

Answer  4:  If  the  income  derived  by  a 
foreign  person  on  the  resale  of  products 
manufactured,  in  whole  or  in  part,  by  a 
possessions  corporation  is  included  in 
foreign  base  company  income  under 
section  954(a),  then  the  possessions 
corporation  may  make  the  separate 
export  election  under  section 
936(h)(5)(F)(iv)(Il)  for  computing  its 
:nrome  from,  such  products  only  if  such 
ioreign  person  has  been  formed  or  is 
availed  of  for  substantial  business 
reasons  that  are  unrelated  to  an 
affiliated  corporation's  U.S.  tax  Hability. 
P'or  purposes  of  the  preceding  sentence, 
a  foreign  person  will  be  considered  to  be 
formed  or  availed  of  for  such  substantial 
business  reasons  if  the  foreign  person  in 
the  normal  course  of  business  purchases 
substantial  quantities  of  products  from 
both  the  possessions  corporation  and  its 
affiliates  for  resale,  and,  in  addition 
provides  support  services  for  affiliated 
companies  such  as  centralized  testing, 
marketing  of  products,  management  of 
local  currency  exposures,  or  other 
similar  services.  However,  a  foreign 
person  that  purchases  and  resells 
products  only  from  a  possessions 
corporation  is  presumed  to  formed  or 
availed  of  for  other  than  such 
substantial  business  reasons,  even  if  the 
foreign  person  provides  additional 
services. 

Question  5:  When  will  the 
"manufacturing"  test  set  forth  in 
subsection  (dHlHAJ  of  section  954  be 
applicable  to  the  export  sales  of  a 
product  of  a  possessions  corporation 


w*::!'h  rr.Hkf's  a  sppnra'p  election  for 
•->,j>(ir!  sales'' 

Answers:  An  electing  corporation  will 
be  required  to  meet  the  "manufacturing" 
test  set  forth  in  subsection  (d)(1)(A)  of 
section  954  with  respect  to  export  sales 
of  its  product  in  each  taxable  year  in 
which  the  separate  election  for  export 
sales  is  in  effect 

(c)  Revocation  of  election  under 
section  936(a). 

Question  1:  When  may  an  election 
under  section  936(a)  be  revoked? 

Answer  1:  An  election  under  section 
g36(a)  may  be  revoked  during  the  first 
ten  years  of  section  936  status  only  with 
the  consent  of  the  Commissioner,  and 
without  the  Commissioner's  consent 
after  that  time.  The  Commissioner 
hereby  consents  to  all  requests  for 
revocation  that  are  made  with  respect  to 
the  taxpayer's  first  taxable  year 
beginning  after  December  31, 1982 
provided  that  the  section  936(a)  election 
was  in  effect  for  the  corporation's  last 
taxable  year  beginning  before  January  1. 
1983,  if  the  taxpayer -agrees  not  to  re- 
elect section  936(a)  prior  to  its  first 
taxable  year  beginning  after  December 
31. 1988.  A  taxpayer  that  wishes  to 
revoke  a  section  936(a)  election  under 
the  terms  of  the  blanket  revocation  must 
attach  a  "Statement  of  Revocation — 
Section  936"  to  the  taxpayer's  timely 
filed  return  (including  extensions) and 
must  state  that  in  revoking  the  election 
the  taxpayer  agrees  to  re-elect  section 
936(a)  prior  to  its  first  taxable  year 
beginning  after  December  31. 1988. 
Other  requests  to  revoke  not  covered  by 
the  Commissioner's  blanket  consent 
should  be  addressed  to  the  District 
Director  having  jurisdiction  over  the 
taxpayer's  tax  return. 
Roscoe  L.  Egger,  |r., 
Commissioner  of  Internal  Revenue. 

|FR  Doc  S4-370  Filed  1-6-M  4:41  pm| 
BILUNQ  CODE  4«3(M)1-M 


?6  CFR  Part  1 

lLR'--94 82 

Significant  Business  Presence  Test 
and  Cost  Sharing  and  Profit  Spitl 
Elections  With  Respect  to  the 
Possessions  Tax  Credit.  Pubiic 
Hearing 

agency;  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  satisfacfion  of 
the  significant  business  presence  test 
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and  the  cost  sharing  and  profit  split 
elections  with  respect  to  the  possessions 
tax  credit.  These  reguiations  are  issued 
to  conform  to  changes  made  by  section 
213  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  19S2. 

DATES:  The  pubhc  hearing  will  be  held 
on  Tuesday.  April  3, 1984.  beginning  at 
10:00  am.  Outlines  of  oral  comments 
must  be  delivered  or  rriai'pd  by  Tuesday, 
March  20.  1981 

ADDRESS:  The  public  hearina  will  be 
held  in  the  l.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Lnlemal  Revenue 
Building,  1111  Constitution  Avenue, 
.\W..  Washington.  DC.  The  requests  to 
speak  and  outlines  or  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn; 
CCiLRT  fLR-194-82).  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW„  Washington, 
DC.  20224.  telephone  202-566-3935  (not 
a  toll-free  call), 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  heanng  is  proposed 
regulations  under  section  936(h)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  this 
issue  of  the  Federal  Register  (See  FR 
Doc.  84-370). 

The  rules  of  §  &J1.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  o-dl  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Tuesday.  March  20. 1984, 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  be\ond  the  lobby  of  the 
Internal  Revenue  Building  until  9.45  a.m. 

An  agenda  snowing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  |eUy, 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc  04-309  Filed  l-S-84:  4:41  pml 
BlUJNa  COOC  4«30-«1-M 


26  CFR  Part  t 
|EE-17-«1] 

Computation  ol    Income    of  an 
Electric  Cooperative  Under  Section 
501(cK12j 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  relating  to  electric 
cooperatives  under  section  501(c)(12)  of 
the  Internal  Revenue  Code  of  1954. 
These  proposed  regulations  will  provide 
necessary  guidance  to  those  electric 
cooperatives  making  a  determination  of 
their  exempt  status  under  section 
501(c)(12)  and  will  affect  such 
cooperatives  and  their  members. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  12. 1984.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  the  date  of  publication  of  these 
regulations  in  the  Federal  Register  as  a 
final  rule. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-17-81),  Washington,  D.C.  20224. 
FOB  further  information  CONTACT 
Patricia  K.  Keesler  of   .'>  F.riiployee 
Plans  and  Exempt  Organizations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T].  202- 
566-3430.  not  a  toll-free  number). 
SUPPtEMENTARY  INFORMATION! 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  501(c)(12)  of 
the  Internal  Revenue  Code  of  1954. 
Section  501(c)(12)  provides  that  local 
benevolent  life  insurance  companies, 
mutual  irrigation  and  telephone 
companies  and  like  organizations  are 
exempt  from  federal  income  tax  if 
certain  requirements  are  met.  Rev  Rul 
67-265, 1967-2  C.B.  205,  provides  that  a 
cooperative  organization  furnishing  light 
and  water  to  its  members  is  a  "like 
organization"  within  the  meaning  of 


section  501(c](12).  The  proposed 
regulations  amend  the  existing 
regulations  to  conform  them  to  the 
current  position  of  the  Internal  Revenue 
Service  that  cooperatives  that  furnish 
light,  water,  heat,  gas,  or  electricity  to 
their  m.embers  are  like  orj^anizations 
under  501[c)(12), 

Computation  of  Income 

Under  section  501(c)(12)  an 
organization  must  receive  85  percent  or 
more  of  its  income  from  members  in 
order  to  be  exempt  from  federal 
taxation.  The  existing  regulations  do  not 
provide  a  method  for  electric 
cooperatives  to  compute  income  for 
purposes  of  the  85  percent  member- 
income  test.  This  lack  of  clanty  has 
caused  administrative  difficulties  for  the 
Service  as  well  as  the  public.  The 
proposed  amiendments  to  the  regulations 
provide  that  income  is  determined  by 
subtracting  cost  of  goods  sold  from  gross 
sales  and  cost  of  goods  sold  is 
determined  in  accordance  with  the  full 
absorption  method  of  inventory  costing 
under  §  1.471-11  of  the  Income  Tax 
Regulations.  Comments  are  requested  on 
alternative  methods  of  computing  cost  of 
goods  sold,  in  lieu  of  or  in  addition  to 
the  full  absorption  method. 

Effective  Date 

The  requirement  that  an  electric 
cooperative's  income  be  determined  by 
subtracting  the  cost  of  goods  sold  from 
gross  sales  would  be  effective  for 
taxable  years  beginning  after  the  date 
on  which  final  regulations  are  issued. 
For  taxable  years  beginning  before  final 
regulations  are  issued,  an  electnc 
cooperative  may  continue  to  determine 
its  income  for  purposes  of  the  85  percent 
member-income  test  pursuant  to  the 
method  consistently  applied  by  the 
organization. 

Executive  Order  12291  and  Regulatory 
Flexibihty  Act 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
major  regulation  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.SC.  chapter  6). 
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Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

I  he  principal  author  of  ihese 
proposed  regulations  is  Patricia  K. 
Keesler  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1  501(a)-l  — 
1  52&-10 

Income  taxes,  exempt  organizations, 
nonprofit  organizations,  cooperatives. 

Proposed  Amendments  to  the 
Regulations 

PART  1— (AMENDED) 

It  is  proposed  to  diTiend  26  CF"R  Part  1 
by  adding  the  fDliuw.ng  new 
§  1.501(c)(12)-2  immediately  after 
§1.501(c)(121-l: 

§  1.501(cM12)-2    Like  Organizations. 

(a)  In  general.  For  purposes  of  section 
501(c)(12)  and  §  1.501(c)(12)-l,  the  term 
"like  organization"  includes  an 
organization  that  furnishes  light,  water, 
heat,  gas  or  electricity  to  its  members  on 
a  cooperative  basis.  Thus,  for  example, 

a  cooperative  that  provides  electricity  to 
its  members  may  qualify  for  exemption 
from  federal  income  taxes  as  a  "like 
organization"  under  section  501(c)(12) 
provided  85  percent  or  more  of  its 
income  consists  of  amounts  collected 
from  members  for  the  sole  purpose  of 
meeting  losses  and  expenses. 

(b)  Electric  cooperatives.  For  taxable 
years  of  an  electric  cooperative 
bpt^mning  after  (THE  DATE  ON'  WHICH 
1  HIS  REGULATIO.N  IS  PUBLISHED  AS 


A  TREASL'RY  DECISION]  income  from 
the  sale  of  electricity^hall  be 
deternuned  for  purposes  of  applying  the 
B5  percent  member-income  test  by 
subtracting  the  cost  of  producing  or 
purchasing  electricity  (whichever  is 
applicable)  from  the  gross  receipts 
derived  from  sales  of  electricity.  The 
cost  of  producing  or  purchasing 
electricity  shall  be  determined  in  the 
manner  described  in  S  1.471-11,  relating 
to  the  full  absorption  method  of 
inventory.  Section  1.471-11  shall  apply 
as  if  the  sale  of  electricity  were  an 
income  producing  factor,  with 
inventories  required  at  the  beginning 
and  end  of  each  taxable  year.  However. 
notwithstanding  any  contrary  provision 
in  §  1.471-11.  for  purposes  of  this 
section,  the  cost  of  producing  electricity 
shall  not  include  patronage  dividends 
(as  defined  in  section  1388(a))  whether 
paid  by  way  of  cash  or  qualified  or 
nonqualified  written  notice  of 
allocation. 

(c)  Example.  The  following  example 
illustrates  the  provisions  of  this  section. 

Example.  For  its  most  recently  completed 
taxable  year,  an  electric  power  cooperative 
had  gross  receipts  of  $185x:  $170x  from  sales 
of  electricity  to  its  members,  $10x  from  sales 
of  electricity  to  nonmembers,  and  $5x  from 
capital  gains,  dividends  and  interest.  The  cost 
of  goods  sold,  determined  in  accordance  with 
the  provisions  of  {  1.471-11,  was  $102x  for 
the  sales  to  members  and  $6x  for  the  sales  to 
nonmembers.  For  purposes  of  the  85  percent 
member-income  requirement  of  section 
501(c)(12),  the  electric  power  cooperative's 
"income"  from  sales  of  electricity  to  its 
members  is  its  gross  income  of  $6ax  ($17Qx 
from  sales  to  members  minus  $102x.  cost  of 
goods  sold  to  members].  Its  "income"  from 
sales  of  electricity  to  nonmembers  is  its  gross 
income  of  S4a-  ($1Qx  from  sales  to 
nonmembers  minus  $6x.  cost  of  goods  sold  to 
nonmembers).  Therefore,  of  the  total  gross 
income  of  $77x  ($6ax  from  sales  to  members 
plus  $4x  from  sales  to  nonmembers  plus  $5x 
from  capital  gains,  dividends  and  interest), 
the  amount  collected  from  members  for  the 
sole  purpose  of  meeting  losses  and  expenses 
is  88  percent  (S68x  gross  income  from 
members  divided  by  total  gross  income  of 
S77x).  Thus,  the  cooperative  meets  the  85 
percent  test  of  section  501(c)(12). 
Roscoe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

re  n.H.  tH-64i  Filed  1-9-84.  8:4S  am) 
BILUMQ  COOE  4&3CM)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

4'  CFR  Part  31 

C  C  D-ock  e  t  No   8  3 "  ,:>  4  7   f  c  C  8  3-  •>  8* 

Accounting  tor  Access  Revenues  ano 
Expenses,  and  To  Making 

Conforming  Amendments  to  tt>e 

Annual  Report  Form  M  and  FCC 

Report  &CM 

agency:  Federal  Communicationa 

-■;■■:.  jTi.ssion. 
actjon:  I'roposed  rule. 

summary:  The  Commission  has 
instituted  a  Notice  of  Proposed 
Rulemaking  for  the  purpose  of  amending 
Part  31  of  its  Rules  and  Regulations 
regarding  the  accoimting  for  access 
charges.  These  changes  are  designed  to 
keep  separate  those  revenues  and 
expenses  associated  with  access  chaise 
rules  required  in  the  Commission's 
decision  in  Docket  78-72.  This  Notice 
will  also  consider  changes  to  the  Annual 
Report  Form  M  and  FCC  Form  901. 
DATES:  Comments  are  due  on  or  before 
January  27, 1984  Reply  comments  are 
due  on  or  before  February  13. 1984. 
ADDRESS:  Comments  in  response  to  this 
Notice  should  be  submitted  to  the 
Secretary.  Federal  Communications 
Commission,  Washington,  D.C.,  20554. 

FOR  (CURTMER  INFORMATION  CONTACT: 

Michaei  E.  Wuson,  Audits  BranOi, 
Common  Carrier  Bureau.  Federal 
Communications  Commission, 
Washington,  D.C..  20554.  Telephone  No. 
(202)  634-1965. 

i^st  of  Subjects  m  4.'"  L¥'k  Part  3  5 

Commimications  common  carriers, 
telephone,  Uniform  system  of  accoimts. 

Noticp  of  Proposed  k  uit'iii.ik  ing 

In  the  matter  of  notice  of  proposed 
rulemaking  to  amend  Part  31  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Carriers  to  account  for  access 
revenues  and  expenses,  and  to  make 
conforming  amendments  to  the  Armual 
Report  Form  M  and  FCC  Report  901  (CC 
Docket  No.  8^1347:  FCC  83-586). 

Adopted:  December  14, 1983. 

Released:  December  21, 1983. 

By  the  Commission:  Commissioner  Patrick 
not  participating. 


\ 
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I.  Intnxluctiof] 

1.  This  Notice  initiates  a  ru'emaking 
proceeding  to  revise  the  accounting 
rules  contained  m  Part  31.  "Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies."  (47  CFR 
31.01).  These  accounting  changes  dTf 
being  proposed  to  establish  new 
accounts  to  record  the  carriers 
interstate  and  intrastate  access 
revenues  and  expenses   We  are 
proposing  these  changes  '  becaub<-  'he 
present  Part  31  does  not  have  accounts 
in  which  carriers  can  properly  record 
the  access  revenues  and  expenses  that 
are  required  m  our  decision  m  the  Third 
Report  and  Order  in  VfTS  and  WATS 
Market  Structure  (Access  Charge 
Order).  CC  Docket  No  "8-72.^  or  may 
be  required  in  various  state  proceedings. 
We  are  also  proposing  to  make 
conforming  amendments  to  the  Annual 
Report  Form  M  (Annua!  Report  for  Class 
A  and  Class  B  Telephone  Companies) 
and  FCC  Report  901     Monthly  Report  of 
Revenues.  Expenses,  and  Other  Items — 
Telephone  Companies.'  to  add  the  new 
accounts  resulting  from  changes  m  Part 
31  of  our  Rules  and  Regulations. 

II.  Backgroond 

2.  In  our  Access  Charge  Order  we 
restructured  the  method  by  which  local 
exchange  earners  will  charge 
subscribers  and  interexchange  carriers 
for  access  to  the  local  exchange  carriers' 
facilities  for  interstate 
telecommunications  services.  In  that 
decision  we  determined,  among  other 
things,  that  cost-based  pacing  rather 
than  usage-based  pricing  for  non-traflic 
sensitive  plant  was  in  the  public 
interest.  Further,  we  determined  that  a 
substantial  portion  of  these  interstate 
costs  should  be  recovered  through  flat 
per  line  charges  assessed  upon  the  end 
users.  However,  based  on  our 
transitional  plan,  these  charges  will  be 
phased  in  over  a  six  year  period 
beginning  in  1984.  Finally,  we 
determined  that  other  costs  assigned  to 
interstate  services  for  accessing  the 
local  excha.rge  camr-rs'  facilities  should 
be  recovered  through  interexchange 
carriers'  carrier  charges. 

3.  In  order  to  implement  these 
changes,  we  have  required  exchange 
earners  to  file  access  tariffs  under  two 
basic  categones:  (1)  End  user  charges 
and  (2)  carriers  earner  Lharges,  The 
tariff  element  for  the  end  user  charges  is 
based  on  a  flat  rate  for  the  cost  of 


'  The  proposed  accounting  changes  are  interiDi 
changes  snd  .Tiay  b*  further  pei>T»e(l  in  our  rewrite 
of  Pan  31  in  Docket  78-196.  88  PCC  2d  83  (1981). 

»  FCC  82-579.  released  February  2*.  1983. 
modiried,  FCC  8^-350.  released  August  22,  1983. 


providing  the  local  loop  to  the  end  user 
The  tariff  elements^for  carrier's  carrier 
charges  cover  the  cost  incurred  by  the 
exchange  carriers  for  the  facilities 
provided  to  the  interexchange  carriers 
and  the  cost  of  billing  and  collection 
services  provided  by  the  exchange 
carrier. 

III.  Discussion 

Regulatory  Objectives 

4.  As  stated  previously,  the  purpose  of 
this  Notice  is  to  propose  new  accounts 
for  Part  31  for  recording  carriers'  access 
revenues  and  expenses  and  to  provide 
for  reporting  the  results  in  the  Annual 
Report  Form  M  and  FCC  Report  901.  The 
objectives  to  be  attained  by  the 
proposed  new  accounts  and  reporting 
requirements  are: 

(A)  To  provide  detailed  accounting 
support  for  the  Commission's  review 
function. 

(B)  To  amend  Part  31  to  collate  all  like 
network  access  elements  into  specific 
accounts  and  to  record  carriers' 
interstate  and  intrastate  access 
revenues  and  expenses  resulting  from 
access  charge  rules. 

In  this  Notice,  we  are  seeking  comments 
on  whether  our  proposed  amendments 
to  Part  31,  Form  M.  and  FCC  Report  901 
will  adequately  meet  these  objectives. 

Proposed  Accounting  Amendments 

5.  We  are  proposing  to  establish 
separate  revenue  and  expense  accounts 
for  federally  tariffed  access  charges  and 
state  tariffed  access  charges.  This 
separation  will  allow  the  Commission  to 
identify  and  monitor  access  revenues 
and  expenses  relative  to  interstate 
telecommunications.  Our  proposed 
accounting  changes  to  Part  31  would 
establish  three  new  primary  revenue 
accounts  and  three  new  primary 
expense  accounts.  The  revenue  accounts 
would  be  account  508.  "Interstate  access 
revenues. "  account  509,  "Intrastate 
access  revenues,"  and  account  527, 
"Billing  and  collection  revenue."  The 
expense  accounts  would  be  account  647, 

"Billing  and  collection  expenses," 
account  657,  "Interstate  carriers'  carrier 
expenses,"  and  account  658.  "Intrastate 
carriers'  carrier  expenses." 

6.  The  access  revenue  accounts  would 
be  used  to  record  all  charges  assessed 
by  the  local  exchange  carriers  on  other 
exchange  carriers,  the  interexchange 
carriers  and  the  end  users  for  access  to 
the  local  exchange  network. 
Furthermore,  we  propose  to  require  the 
local  exchange  carriers  to  subdivide 
interstate  revenues  in  account  508  into 
three  (3)  subaccounts:  end  user 
revenues,  carriers'  carrier  facilities 
revenues,  and  special  access  revenues. 
This  segregation  of  revenue  is  proposed 


t(i  provide  the  staff  with  pertinent 
information  that  would  assist  in  its 
review  of  the  carriers'  access  charges   It 
would  also  provide  the  carriers  with 
data  that  would  aid  them  In  determining 
when  revised  interstate  access  tariffs 
should  be  filed. 

7.  The  end  user  subaccount  would 
include  all  revenues  collected  by  the 
exchange  earners  under  the  interstate 
end  user  tariff  element.  This  subaccount 
would  record  the  monthly  flat  rate 
charge  collected  by  the  exchange  carrier 
for  each  residential  and  business  line 
that  was  initially  set  by  the  Commission 
at  generally  S2  and  S6.  respectively, 
except  as  otherwise  provided  to  life  line 
or  centrex  customers    The  carriers' 
carrier  facilities  subaccount  would 
include  all  revenues  collected  under  the 
carriers'  carrier  interstate  facilities  tariff 
elements  The  special  access  subaccount 
would  include  all  revenues  collected 
under  the  interstate  special  access  tariff 
element. 

8.  Account  509.    Intrastate  access 
revenues,"  would  include  all  access 
revenues  tariffed  by  state  regulatory 
commissions.  We  do  not  propose  to 
require  the  local  exchange  carriers  to 
subdivide  this  account  since  tanff 
requirements  for  state  access  revenues 
will  vary  from  state  to  state. 

9.  Account  527     Billing  and  collection 
revenue."  would  include  all  revenues 
collected  under  the  billing  and  collection 
tariff  element. 

10.  The  billing  and  collection  expense 
account  would  be  used  to  record 
expenses  incurred  by  the  interexchange 
carriers  or  other  exchange  carriers  for 
having  the  local  exchange  carriers  bill 
and  collect  from  the  interexchange 
customers  for  domestic  or  international 
telecommunications  services.  This 
account  would  include  all  expenses 
associated  with  billing  and  collection 
furnished  under  tariff 

11  The  interstate  carriers'  carrier 
expense  account  would  be  used  to 
record  all  federally  tariffed  charges 
assessed  to  the  interexchange  carriers 
for  access  to  the  local  exchange  carriers' 
facilities.  The  intrastate  carriers'  carrier 
expense  account  would  be  used  to 
record  all  state  tariffed  charges  assessed 
to  the  interexchange  carriers  for  access 
to  the  local  exchange  carriers'  facilities. 

12.  While  we  are  not  proposing  to 
establish  interstate  access  revenue 
subaccounts  for  each  tariffed  access 
element,  we  do  propose  to  require 
exchange  carriers  to  maintain 
supporting  records  that  will  enable  them 
to  identify  revenues  by  federally  tariffed 
access  element.  We  are  also  proposing 
to  require  interexchange  carriers  to 
maintain  supporting  records  that  will 
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enable  them  to  identify  access  expenses 
by  federally  tariffed  access  element 
Appendix  A  contains  a  description  of 
the  proposed  amendments  to  Part  31  for 
the  new  revenue  and  expense  accounts. 

Form  M  and  FCC  Report  901 

Amendments 

13.  In  conjunction  with  our  pr<_ipubed 
changes  to  Part  31,  we  also  propose  to 
make  coriforming  amendments  to  the 
Annual  Report  Form  M  for  Class  A  and 
Class  B  Telephone  Companies  to  reflect 
the  proposed  accounts.  We  propose  to 
amend  Schedules  34.  Operating 
Revenues,  to  add  accounts  508. 
"Interstate  access  revenues."  509, 
"Intrastate  access  revenues."  and  527. 
"Billing  and  collection  revenue."  We 
also  propose  to  amend  Schedule  35, 
Operating  expenses,  to  add  accounts 
647.   'Billing  and  collection  expenses." 
657.  "Interstate  carriers'  carrier 
expenses."  and  658,  "Intrastate  carriers 
carrier  expenses."  Finally,  we  propose 
to  amend  FCC  Report  901,  "Monthly 
Report  of  Revenues,  Expenses  and 
Other  Items— Telephone  Companies."  to 
reflect  the  proposed  accounts. 

V.  Other  Matter 

■  14.  We  are  proposing  to  make  the 

accounting  revisions  effective  six 
months  after  a  final  decision  is  issued  in 
this  proceeding.  However,  we  are  also 
proposing  to  permit  carriers  to 
voluntarily  implement  these  revisions 
when  the  access  tanffs  are 
implemented.  For  carriers  who  do  not 
choose  to  implement  these  revisions 
when  their  access  tariffs  are 
implemented,  we  propose  to  require 
those  carriers  to  be  able  to  identify  their 
access  charge  data  by  access  charge 
element.  We  propose  to  make  the  Fomi 
M  revisions  effective  with  the  1984 
reporting  year  and  the  FCC  Report  901 
effective  at  such  time  carriers  implement 
the  accounting  revisions, 

15.  In  compliance  with  the  provisions 
of  Section  605[bj  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  805(b).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  proposed 
amendments.  We  certify  that  the 
accounting  changes  can  be  readily 
implemented  by  all  carriers  subject  to 
Part  31  without  significant  economic 
impact. 

16,  The  collection  of  information 
requirements  contained  in  the  proposed 
rules  have  been  submitted  to  0MB  for 
review  under  Section  3504  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C  35.  All  comments  concerning  the 
collection  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB.  Attention: 
Desk  Officer  for  Federal 
Communications  Commission."  See  5 


CFR  1320.13ja). 

17  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
Bn>  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff, 
which  addresses  the  merits  of  the 
proceeding.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission  s  Secretary  for  inclusion  in 
the  public  file.  Any  person  v^'ho  makes 
an  oral  e\  parte  presentation  addressing 
matters  not  fully  covered  in  any  written 
comments  previously  filed  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commissions  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  such  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  the  docket 
number  of  the  proceeding  to  which  it 
relates.  See  generally,  Section  1,1231  of 
the  Commission's  rules.  47  CFR  1  12.31 
A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC- 
Washington.  D.C,  20554, 

10,  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  no! 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order, 

VI.  Ordering  Clauses 

19.  Accordingly  it  is  ordered.  That 
pursuant  to  the  Provisions  of  Section  4(i) 
and  220(a)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  154(i|  and 
220(a),  there  is  hereby  instituted  a  notice 
of  proposed  rulemaking  into  the 
foregoing  matters. 

20.  It  is  further  ordered,  that  interested 


persons  may  file  comments  on  the 
specific  proposals  discussed  m  this 
Notice  on  or  before  January  27, 1964. 
Reply  comments  shall  be  filed  on  or 
before  February  13. 1984.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.419.  an  original  and  five  (5)  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room.  1919  M  Street  \\\    Washington. 
DC. 

21.  It  is  further  ordered,  pursuant  to 
Section  220{i)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C 
220(i).  that  the  Secretary  shall  serve  a 
copy  of  this  Notice  on  each  state 
commission. 

Federal  Communicatioiu  CommiMioa. 
WiUiam  |.  Tricarico 
Secretary. 
^ppend^x  A 

PART  31-H  AMENDED) 

Part  31.  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies  is  amended  as  follows: 

;31.S-S3    [AmwKlM]] 

1  The  table  in  5  31  .'v-^S.J  if  a  me  ruled 

by  adding  the  heading    Ai  (est. 

Revenues"  just  after  the  last  entry  unaer 
Local  Service  Revenues."  Under 
Access  Revenues",  add  account  "yif' 

Interstate  access  revenues  "  and 

account  "509  Intrastate  access' 

revenues,"  to  the  column  for  (~ia«t  \ 

company  accounts 

2.  The  centerheading    .Access 

Revenues  "  and  §§31.506  and  31,508  are 

added  to  read  as  follows: 

Access  Revenues 

§31500     lnt»rstat«  »cc«ss  r»v«f>u*«. 

(a)  This  account  shall  mciude  all 
charges  assessed  by  local  exchange 
carriers  upon  interexchange  carriers  and 
end  users  for  access  to  the  local 

exchange  network  for  interstate  or 
international  telecommunication*. 

(b)  This  account  shall  be  further 
subdivided  into  three  (3)  classifications- 
end  user  revenues,  carriers'  carrier 
facilities  revenues,  and  special  access 
revenues 

(c)  Elnd  user  .'•evenues-  .shai,!  i-:,or.sist  of 
a  monthly  flat  rate  charge  fur  each 
residential  or  business  line  that  was 
initially  set  by  the  Commission  at 
generally  $2  and  $6.  respectively,  except 
as  otherwise  provided  to  life  line  and 
centrex  customers 

fdj  Camers  earner  faciliLie;?  revenues 
shall  consist  of  tariffed  charges  assessed 
to  interexchange  camers  for  access  to 
local  exchange  facilities.  The  charges 
shall  include 
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(1)  Limited  pay  teiephone 
f2)  Carrier  common  Ime: 

(3)  Line  terminati'jr;, 

(4)  Local  switchings  | 
f5)  Intercept; 

(6}  Information: 

f~)  Common  transport;  and 

(6!  Dedicated  transport. 

fe)  Special  access  revenues  shall 
include  all  'anffed  charges  assessed  for 
other  than  end  user  or  carrier's  carrier 
charges  referred  to  in  paragraphs  (c)  and 
(dl  of  this  section. 

\)Uf.  (  rfrriTs  .ire  rptjuirvd  to  mainl-iin 
supporting  dotumcntation  in  such  a  njdnner 
ds  tu  be  able  to  readily  identify  each  tariffed 
element  of  the  carriers'  carrier  facilities 
revenues  and  each  surcharge  element 
collected  under  special  access  charses.     | 

§31.509     IntrastaM  access  revenues 

This  account  shall  inchide  all  charges 
assessed  by  local  exchange  carriers 
upon  interexchange  carriers  and  end 
users  for  access  to  the  local  exchange 
network  for  intrastate 
teiecom.munications.  I 


3  Section  31.527  is  added  to  read  as 


fo 


LOWS' 


^  3 1.S27     Bilinfl  and  coliectio.n  revenue. 

This  account  shall  TA.i-^ii-  cr^rses  by 
local  exchange  cir-'f's  '      n'srexchange 
ca.T'.ers  or  o:.njr  txi.i.tjii^e  carriers  for 
billing  and/or  collecting  carrier's 
revenues.  The  charges  shall  include  the 
customer  billing  process,  account 
collections,  billing  information  services, 
account  esiublishment  and 
maintenance,  and  account  investigation. 

,^316-«5    !Arner!d»dt 

4. 1  he  Table  in  §  31  6-65  is  amended 
under  the  heading  "Commercial 
Expenses"  by  adding  account  "647 
Billing  and  collection  expenses."  to  the 
column  for  rtass  A  company  accounts, 
between  the  entries  '645  and  648".  The 
centcrhcadin?,  "Access  expenses"  is 
added  to  appear  just  after  the  entries  for 
"Commeir  i^!  Expenses ',  Under  the 
centerbeadtng  "Access  Expenses",  add 
account  "do?  Interstate  earners'  carrier 
expenses."  and  account  "658  Intrastate 
carriers'  camor  expenses."  to  the 
column  for  c'ass  A  company  accounts. 

5.  Part  31  is  amended  to  add  5  31.647. 

§31.647     BWing  and  collection  expenses. 
Billing  and  coNcctton  expenses. 

This  account  shdi!  ,'.,  lu  .►^  the 
expenses  tricurred  b>  intcnxchange 
carriers  or  ether  ex  ^  ="4^^  -  i—  --s  for 
local  exchange  cn.-' ^•'  ^':]]:r.g  -n-.i 
collection  services  related  to  domestic 
and  international  telecommunications 
servicer. 


6.  Part  31  is  amended  to  add  the 
centerheading  "Access  Expenses"  and 
§§31.657  and  31.856  to  read  as  follows: 

Access  Expenses 

-  31  65  '     i^f»'state  -arriers'  carrier 
expcfMCs. 

This  account  shall  include  the 
expenses  incurred  by  the  interstate 
interexchange  carriers  for  access  fo  the 
local  exchange  carriers'  facilities. 

Note. — Carriers  are  required  to  maintain 
supporting  documentation  in  such  a  manner 
as  to  be  able  to  readily  identify  each  tariffed 
element  of  this  expense. 

7.  Part  31  is  amended  to  add  §  31.658. 

§31.659     Intrastate  carriers' carrier 
expenses. 

This  account  shall  include  the 
expenses  incurred  by  the  intrastate 
interexchange  carriers  for  access  to  the 
local  exchange  carrier's  facilities. 

|FR  D.ir  84-  J3.i  F;led  1-9414;  «:45  am| 
BILUNG  COD€  6712-01-M 


47  CFR  Part  64 

ICC  Docket  No  83-1375;  FCC  83-6041 

An-.e'icar  TeleC'^'one  ^"d  Telegrapti 
Co..  Prcvisioo  o^  Bas'c  S^rv"-e<!  Via 
Re-.a'e  uy  ^epai  ite  :,>.osiO'a-  y 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARV:  This  item  proposes  to 
authorize  AT&Ts  separate  subsidiary  to 
provide  basic  services  via  limited  or 
unlimited  resale  in  order  fo  reduce 
unnecessary  regulatory  burdens  on 
AT&T,  promote  competition,  and  reduce 
costs  to  consumers. 

DATES:  Comments  are  due  February  17, 
1984.  Reply  conunents  are  due  March  26, 

IQRi 

ADDHtss:  Federal  Communications 
Commission,  Washington,  D  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lavey.  Common  Cairier  Bureau, 
(202)  632-6910. 

List  of  Subjects  in  47  CFK  Part  64 

Communications  common  carriers. 

Proposed  Rulemaking 

In  the  matter  of  American  Telephone  and 
Telegraph  Company;  Provision  of  Basic 
Services  Via  Resale  by  Separate  Subsidiary: 
CC  Docket  No.  83-1375. 

Adopted:  December  2Z  1983. 

Released:  January  5. 1984. 

By  the  Commission. 


I   Introduction 

1.  Pursuant  to  the  Commission  s 
orders  in  the  Second  Computer  Inquiry.' 
American  Telephone  and  Telegraph 
Company  (ATSiT)  established  a  fully- 
separated  subsidiary  to  provide 
unregulated  enhanced  services  and 
customer-premises  equipment.  This 
subsidiary  was  known  initially  as 
American  Bell  Inc.  (ABi):  its  current 
name  is  AT&T  Information  Systems 
(ATTIS).  We  ordered  that  this 
subsidiary  must  not  own  transmission 
facilities  or  provide  common  carrier 
(basic)  services  via  resale.  ATTIS  can 
resell  any  service  of  any  carrier  to 
provide  enhanced  services. 

2.  In  September  1962,  AT&T  petitioned 
this  Commission  in  the  Competitive 
Carrier  Rulemaking  » to  allow  ABI  to 
provide  basic  resold  services  without 
Section  2ri3  tariff-filing  requirements  and 
Section  214  entry -and-exit  requirements. 
In  January  1983.  AT&T  sought,  via  a 
letter  for  clanfication  of  the  Second 
('(imputi'i  Inquin  .  '  In  pnn  iiir  n  i  fix  r- 
only  earth  stations  performing  certain 
functions  through  its  regulated 
interexchange  carrier,  AT&T 
Communications  (ATCOM).  The  Second 
Computer  Inquiry  prohibited  ATCOM 
from  providing  customer-premises 
equipment  including  receive-only  earth 
stations,*  except  when  a  waiver  is 
granied.  AT&T  claimed  that  there  is  a 
loss  of  efficiency  when  customers  can 
acquire  space  segment  services  from 
ATCOM  but  must  turn  to  another 
supplier,  including  possibly  ATTIS,  for 
earth  stations  capable  of  receiving  and 
performing  network  control  or 
maintenance  functions.  ATCOM  would 
have  offered  the  receive-only  earth 
stations  under  tariff,  as  opposed  to  their 
unregulated  offering  by  ATTIS.'  AT&T 
stated  that  consumers  would  benefit 
from  allowing  ATCOM  to  be  a  sins^'e- 
vendor  supplier  of  "complete  satellite 
network  services.  "  By  order  adopted 
today,  we  denied  .AT&Ts  request;  we 


>  77  FCC  2d  384,  474   'nron,?  'i   m  FCC  2d  M) 
(1980),  further  reconsid.  88  FCC  2d  512  (IWl).  affd 
sub  nom.  Computer  A  Communicationa  Indus.  Ass'n. 
V.  Federal  Communicationa  Commission.  693  F.  2d 
198  (D.C.  Cir  1982).  cert,  denied.  103  S.  Cl.  2109 
(1983). 

•  AT4T  Pctihon  for  Rercntideration  in  CC  Dociket 
No.  79-252  (Sppl.  27,  1982).  See  77  FCC  2d  308  (1979) 
(Notice).  85  FCC  2d  1  f1980)  (First  Report),  84  FCC 
2d  445  (1981).  (Further  Notice),  91  FCC  2d  59  (1982) 
(Second  Report),  reccnsid .  FCC  83-69  (released 
March  21. 1963).  4S  FR  46791  lOc-obpr  14.  1983) 
(Third  Report).  48  KR  '-^Z*',l  i  November  18,  1983) 
(Fourth  Report) 

'  I.,eller  to  Chief.  Common  Carrier  Bureau  frnm 
Alfred  A.  Green  fjarmary  T9.  1983).  We  received 
comments  from  eleven  Onrties  on  this  letter  and 
AT*T  filed  nftply  commen  ts 

•  Supra  note  1.  84  FCC  2d  at  "0. 

»  Reply  Commenis  of  Mil  3  (March  9. 19831 
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found  that  the  bar  on  ATCOM  does  not 
prevent  a  service  from  being  offered  or 
impose  unreasonable  costs  on 
consumers.'  Nevertheless,  it  may  be  in 
the  public  interest  to  grant  AT&T  some 
relief  along  these  lines,  albeit  not  by 
waiver  of  the  Second  Computer  Inquiry 
rules  for  receive-only  earth  stations. 

3.  In  this  proceeding  we  seek 
comments  on  the  benefits  and  costs  of 
allowing  ATTIS  to  provide  some  basic. 
resold  services.  We  seek  to  allow  ATTIS 
to  provide  efficient,  innovative  offerings 
of  basic,  resold  services  themselves  or 
basic,  resold  services  in  conjunction 
with  enhanced  services  or  customer- 
premises  equipment  in  a  manner  that 
does  not  promote  the  acquisition  and 
abuse  of  market  power,  cross-subsidies, 
or  discrimination.  This  Notice  presents 
three  alternative  proposals  to  allow 
ATTIS  to  provide  basic  services  via 
resale.  ATTIS  may  be  allowed  to  resell 
as  a'basic  service  (1)  any  service 
supplied  by  an  unaffiliated  carrier  (e.g., 
a  carrier  other  than  ATCOM);  (2) 
services  of  any  unaffiliated  carrier  and 
any  satellite  service  supplied  by  an 
affiliated  carrier  {mcludmg  .ATCOM]  as 
long  as  that  service  is  available  on  an 
unbundled,  nondiscriminato'ry  basis  (on 
the  same  terms  and  conditions  to  other 
users  for  interconnection,  resale,  and 
other  use);  or  (3)  services  of  any 
unaffiliated  carrier  and  any  service 
supplied  by  an  affiliated  carrier  on  an 
unbundled,  nondiscriminatory  basis. 
These  proposals  cover  interstate 
domestic,  international,  and  intrastate 
services.  We  also  seek  comments  on 
treating  ATTIS  by  streamlined 
regulation  or  forbearance  for  its  basic. 
resold,  domestic,  interstate,  services.' 


•  American  Telephone  and  Telesraph  Company: 
Request  for  Clanfication  of  Computer  II 
Requirements  Conceminjj  Earth  Stations.  ENF-83- 
15.  FCC  83-603  (adopted  December  2Z  1983). 

'  Under  forbearance  as  developed  in  the 
Competitive  Carrier  Rulemaking,  supra  note  2. 
basic,  domestic,  interstate  resellers  do  not  file 
lanffs.  facilities  applications,  or  reports  on  their 
facilities.  Basic,  domestic  interstate  services 
supplied  by  resellers  are  sub)ect  to  the  other 
requirements  of  Title  11  of  the  Communications  Act 
of  1934.  includinfi  the  requirement  that  rates  charged 
be  iust.  reasonable,  and  nondiscriminatory,  and  the 
complaint  process.  In  the  Fourth  Report,  we  found 
that  all  domestic,  interstate  resellers  not  affiliaied 
with  .'XTTST  should  be  treated  by  forbearance 
Under  streamlined  regulation,  carriers  must  file 
larifis  on  fourteen-days  notice,  but  do  not  have  to 
file  cost  support  with  tariffs  or  requests  for  facilities 
authorization.  As  explained  in  Section  111  infra,  we 
propose  that  basic,  international,  resold  services 
supplied  by  ATTIS  would  be  governed  by  full  tariff 
and  facilities  regulation  under  Title  II  and  would  be 
subject  to  applicable  provisions  of  the  tariffs  for  the 
underlying  services.  We  do  not  propose  any 
unilateral  action  that  would  infringe  on  the 
sovereign  prerogatives  of  our  foreign  partner*  in 
international  telecommunications  services  Basic. 
intrastate,  resold  services  supplied  by  ATTIS  would 


Comments  on  a  related  proposal  and 
other  information  helpful  to  this 
proceeding  were  sought  by  the  Notice  of 
Inquiry  in  Long-Run  Regulation  of 
AT&T's  Basic  Dom.estic  Interstate 
Services,*'  We  will  incorporate 
comments  from  that  proceeding  in  this 
one.  and  hereby  seek  additional 
comments  on  these  specific  proposals. 

n  Costs  and  Benefits  of  ATTIS 
I'mvidinfi  Ba^ic  Sf-rvices  Via  Resale 

4.  This  section  discusses  possible 
costs  and  benefits  from  lifting  the 
restriction  on  ATTIS  providing  basic 
services  via  resale.  In  the  Second 
Computer  Inquiry,  we  stated  that 
AT&T's  fully-separated  subsidiary  could 
not  provide  basic  services  because 
separation  betw^een  regulated  and 
unregulated  activities  woidd  diminish 
opportunities  for  cross-subsidies  and 
anticompetitive  leverage.*  We  sought  to 
reduce  AT&T's  ability  to  inflate  the 
revenue  requirements  for  its  basic, 
regulated  services  with  costs  from 
enhanced  services  and  customer- 
premises  equipment.  If  rate  regulation 
fails  to  detect  such  cost  shifting  and  the 
carrier  has  market  power,  '°  customers 
of  the  carrier's  basic  services  may  pay 
unreasonably  high  rates.  We  also  sought 
to  reduce  AT&T's  ability  to  use  market 
power  in  basic,  regulated  services  to 
lessen  competition  ;n  imregulated 
activities  through  tying,  discriminatory 
interconnections,  or  other  exclusionary 
practices  (leverage). 

5  We  first  consider  the  possible 
benefits  of  .ATTIS  providing  basic. 
resold  services.  Unless  such  benefits 
appear  substantial,  we  would  be 
reluctant  to  alter  the  range  of  ATTIS's 
activities  established  in  the  Second 
Computer  Inquiry,  We  will  look  to  the 
comments  in  this  proceeding  to  evaluate 
the  possible  consumer  benefits  of  resale 
for  basic  services  by  ATTIS.  Lifting  this 
ban  may  give  ATTIS  the  ability  to 
develop  innovative,  efficient 
combinations  of  basic  services, 
customer-premises  equipment,  and 


enhanced  services.  With  basic,  resold 
services.  ATTIS  may  be  able  to  improve 
the  quality  and  prices  of  services  and 
products  available  to  consumers  and 
stimulate  competition.  For  example. 
AT&Ts  letter  and  reply  conunents' ' 
describe  benefits  to  consumers  from  a 
single  vendor  supplying  satellite  space- 
segment  services  and  receive-only  earth 
stations  with  netwoiii  control  or 
maintenance  featxu^s.  Single-vendor 
supply  may  decrease  the  cost  of 
obtaining  telecommimications  services 
and  equipment  and  increase  the  quality 
of  their  design,  performance,  and 
maintenace.'*  ATTIS  may  also  develop 
innovative,  efficient  rate  structures  for 
basic  services  alone. 

6.  We  now  recognize  that  allowing 
ATTIS  to  provide  basic,  resold  services 
does  not  necessarily  threaten  to 
increase  cross-subsidies  or 
anticompetitive  leverage.  In  Competitive 
Carrier  Rulemaking,  we  found  that 
resellers  lack  power  in  the  market  of 
interstate,  domestic  interexchange 
telecommunications  services."  We  did 
not  address  the  market  power  of  a 
reseller  affiliated  with  ATCOM  in  that 
ndemaking.'*  and  seek  comments  on 
this  point.  If  ATTIS  lacks  market  power. 
it  seems  that  ATTIS  would  be  unable  to 
attract  customers  for  basic,  resold 
services  that  are  priced  tinreasonably 
high.  Nor  would  it  be  profitable  for 
ATTIS  to  charge  unreasonab!\  iw 
(predatory)  prices  or  discrimirirtinrv 
prices.  Under  these  conditions,  we 
would  not  expect  to  have  to  perform 
frequent  checks  on  cost  allocations 
across  ATTIS's  regulated  and 
unregulated  activities  to  ensure  that 
ATTIS's  rates  for  common  carrier 
services  are  just  and  reasonable:  market 
forces  would  constrain  ATI  IS  s  rates. 
Even  if  ATTIS  could  successfully 
disguise  costs  of  its  unregulated 

activities  as  costs  of  its  regulated 

services,  without  market  power  ATTIS 
could  not  profitably  charge 
supracompetitive  rates  reflecting  its 


be  subject  to  state  regulation  and  applicable 
provisions  of  'he  tariffs  for  the  underlying  service*. 

"  CC  Docket  No  83-U47,  48  FR  51340  [Novembef 
8,  1983),  In  paragraph  M.  4*  FR  at  5134a.  we  stated: 
"We  need  to  consider  whether  we  might  authorize 
this  subsidiary  [ATTIS]  to  provide  basic  resale 
servires  treated  by  forbearance  If  so.  we  might 
review  ATSTs  tariffs  for  the  underlying  aervices 
that  are  resold  to  ensure  that  the  services  are 
general  and  not  tailored  or  with  preferences  for  its 
subsidiary  " 

•  Supra  note  1.  7?  FCC  2d  at  46,V-ft4 
''"  The  concept  of  market  power  is  discussed  in 
Competitive  Carrier  RuiemaKing,  supra  note  2.  48  FR 
HI  52454-^6  We  also  discussed  why  a  carrier 
lacking  market  power  would  find  it  luiprofitable  to 
engage  in  monopolistic  predatory,  or  discriminatofy 
pricing. 


> '  Supra  notes  3  and  5. 

'»  Under  the  Second  Computer  inquir)'.  ATTIS 
and  ATCOM  cannot  engage  in  io>nt  marketing. 
installation,  or  maintenance.  47  CSV.  e4.702(cKZ). 
(d)(1).  In  our  order  ailoptad  today  on  AT»Ts 
request  to  allow  ATCOM  to  provide  certain  receive- 
only  earth  stations,  we  determined  thai  denial  of 
AT*T*  request  would  not  make  a  servic* 
unavailable  and  that  possible  coosumer  benefiU 
would  not  outweigh  possible  ham  from  crocs- 
subsidization  and  anbcompetifivf  conduct  We  did 
not  conclude  that  there  were  no  poasitile  benefits 
from  single-vendor  AT4T  supply.  We  propose  to 
enable  consumers  to  obtain  at  least  some  such 
t>eneGts.  to  the  extent  that  they  exisi   Mh  wrvH;^ 
and  equipment  supplied  by  ATTIS 

"  Supra  note  Z  48  FR  at  S24ea 

"Supra  note  2.  91  FCC  2d  at  73  aJ7;  FCC  8»-ea 
at  8  n.  17. 
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inflated  rate  base.  Iher..  ATFIS  could 
not  obtain  monopoly  revenues  from  its 
basic  services  to  cross-subsidize  its 
unregulated  activities.  Also,  in  the 
absence  of  market  power,  it  could  not 
exclude  competition  in  enhanced 
services  or  customer-premises 
equipment  by  forcing  consumers  to  take 
an  unattractive  bundle  of  its  basic 
services  and  its  unregulated  products  or 
services. 

7.  It  is  unlikely  that  ATTIS  could  use 
resale  of  the  services  of  any  unaffiliated 
carrier  (e.g.,  a  carrier  other  than 
.MCOM)  to  gam  market  power  and 
thereby  engage  in  undesirable  cross- 
subsidization  and  anticompetitive 
leverage.  We  found  in  Competitive   I 
Corner  Rulemaking  that  most  domestic. 
interstate,  mterexchange  carriers 
undffihdted  with  ATTIS  lack  market 
power  '  For  example,  we  determined 
that  domestic  satellite  carriers 
(domsats)  cannot  profitably  charge 
unreasonable  rates  for  their  services. 
Resellmg  a  domsats  service  would  not 
give  ATTIS  the  ability  to  charge  an 
unreasonabie  rate  for  its  services; 
ATTIS  s  rate  would  be  checked  by  the 
underlying  carrier's  services  and  rates, 
actual  or  potential  competition  from 
other  resellers  of  that  carrier's  service, 
and  services  from  other  satellite  and 
terrestrial  carriers.  .\or  would  such 
resale  give  ATTIS  the  ability  to  force 
customers  wno  want  satellite  services  to 
obtain  receive-only  earth  stations  from 
ATTIS;  customers  could  obtain  satellite 
services  from  other  domsat  resellers  or 
domsats  and  obtain  equipment  from    ^ 
other  suppliers.  In  addition,  ATTIS  may 
lack  sufficient  power  in  enhanced 
services  or  customer-premises 
equipment  to  decrease  competition  in 
basic  services  through  leverage." 
Nevertheless,  we  would  be  concerned  if 
ATTIS  acquired  for  resale  a  large  share 
of  the  domestic,  interstate, 
interexchange  capacity  of  unaffiliated 
carriers.  This  conduct  could  decrease 
competition  between  AT&T  and  other 
common  carriers.  Finally,  we  do  not 
believe  that  allowing  ATTIS  to  resell  the 
domestic,  interstate  services  of  an 


'  Supra  note  2.  48  FR  at  52400.  We  have  not  yet 
considered  whether  some  domestic,  interstate, 
interexchange  carriers  are  non-dominant  in 
Comperitive  Carrier  Rulemaking.  Id.  at  5246.1.  We 
would  not  view  the  absence  of  such  Tindings  a*  a 
reason  to  bar  ATTIS  from  providing  basic  service 
by  reselling  services  of  any  unaffiliated  carrier.  It  is 
unlikely  that  ATTIS  would  acquire  market  power 
through  resale  of  these  carriers'  services. 

"  See  Second  Computer  Inquiry,  supra  note  1.  77 
FCC  2d  at  433  (supply  of  enhanced  services  is  "truly 
competitive"]:  id.  at  440  (competition  in  customer- 
premises  equipment).  See  also  Western  Union 
Telegraph  Co  v  Federal  Communications 
Com-^  1,  r^n  <^-^  F  :d  180.  196-67  (2d  Cir.  1982). 


unaffiliated  carrier  will  increase 
discrimination  in  that  carrier's  rates." 

8.  Similarly,  it  is  unlikely  that  ATTIS 
could  obtain  market  power  or  promote 
discrimination  through  resale  of 
exchange,  intrastate,  or  international 
services  supplies  by  an  unaffiliated 
carrier.  This  includes  services  supplied 
by  the  Bell  Operating  Companies  after 
divestiture  (January  1, 1984).  We  have 
not  analyzed  relevant  markets  for  these 
services  and  the  power  of  resellers  of 
these  services  in  the  Competitive 
Carrier  Rulemaking.  Yet  ATTIS's  share 
of  any  relevant  market  from  resale  of 
the  exchange,  intrastate,  or  international 
services  of  unaffiliated  carriers  will 
almost  certainly  be  small.  These  carriers 
would  not  have  an  incentive  to  erect 
barriers  to  entry  by  other  resellers 
competing  with  AITIS,  or  to  develop 
strategies  by  which  ATTIS  could 
acquire  market  power.  Nor  would  they 
have  an  incentive  to  develop 
discriminatory  rate  structures  favoring 
ATTIS. 

9.  We  are  more  concerned  abut 
ATTIS's  provision  of  basic  services  by 
resale  of  services  qf  an  affiliate  (e.g., 
ATCOM)  because  of  two  possible 
strategies  by  AT&T.  While  we  cannot 
say  that  these  practices  probably  would 
develop  or  that  regulation  probably 
would  be  unable  to  detect  and  control 
them,  we  recognize  possible  costs  in 
allowing  such  resale  and  the  benefits  of 
caution.  First,  suppose  that  ATCOM 
structured  its  service  offerings  so  that 
ATTIS  resold  a  large  share  of  ATCOM's 
services  and  ATCOM  supplied 
relatively  little  of  its  services  to  end- 
users  and  other  resellers.  Then,  if 
ATCOM  erected  barriers  to  resale  by 
others  which  are  not  eliminated  by 
regulatory  scrutiny,  ATTIS  might  have 
market  power.'*  Under  these  conditions 
and  imperfect  regulation  of  the  cost 
basis  of  rates,  ATTIS  might  be  able  to 
shift  costs  from  its  unregulated  activities 
and  profitably  inflate  rates  to  customers 
of  its  basic  services.  Also,  ATTIS  might 
be  able  to  exclude  competition  in  its 
unregulated  activities  through  leverage. 
This  strategy  could  defeat  the  purposes 


"  Our  decisions  which  declared  resale 
restrictions  unlawful  and  prescribed  unlimited 
resale  and  shared  use  looked  to  resale  as  a  means 
of  elimiiiiiling  discrimination  across  services  in  a 
carrier's  rate  structure.  See  Resale  and  Shared  Use 
of  Common  Carrier  Domestic  Public  Switched 
Network  Ser\'ice8.  83  FCC  2d  187.  174-77  (1980); 
Resale  and  Shared  Use  of  Common  Carrier  Services 
and  Facilities.  60  FCC  2d  261  (1976),  reconsid.  82 
FCC  2d  588  (1977).  off d  sub  nom.  American 
Telephone  and  Telegraph  Co.  v.  Federal 
Communications  Commission.  572  F.2d  17  (2d  Cir.) 
cert,  denied.  439  U.S.  875  (1978). 

••  We  are  inquiring  into  ATCOM's  market  power 
in  Long-Run  Regulation  of  ATftTs  Basic  Domestic 
Interstate  Services,  supra  note  8,  48  FR  at  51349-50, 


of  and  benefits  from  the  structural 
separation  ordered  by  the  Second 
Computer  Inquiry.  Second,  we  are 
concerned  that  ATCO.M  would  target 
certain  service  offerings  for  resale  by 
ATTIS,  and  erect  barriers  to  their  resale 
by  other  carriers."  The  Commission  may 
have  difficulty  detecting  and  controlling 
all  instances  of  such  practices  through 
tariff  review  and  the  complaint  process. 
ATCOM  would  have  an  incentive  to  " 
discriminate  against  ATTIS's 
competitors.  Also,  this  could  lead  to 
discrimination  in  AT&T's  pricing  for 
basic  services,  with  some  customers 
paying  one  rate  for  a  service  supplied  by 
A'TCOM  and  others  paying  another  rate 
for  the  same  service  supplied  by 
ATTIS."  Finally,  we  seek  comments  in 
this  proceeding  on  the  possible  effects 
on  ATTIS's  power  in  international 
resale  resulting  from  ATCOM's 
operating  agreements  with  foreign 
carriers  for  international  service. 

III.  Proposals  for  ATTIS  To  Provide 
Basic  Services  Via  Limited  Resale 

10.  We  seek  comments  on  the 
following  three  alternative  proposals  for 
ATTIS  to  provide  basic  services  via 
resale.  The  proposals  attempt  to  secure 
for  consumers  benefits  from  lifting  this 
ban  on  ATTIS  without  substantial  risk 
of  undesirable  cross-subsidization, 
exclusionary  practices,  and 
discrimination.  If  the  Commission 
decides  to  give  ATTIS  authority  to 
provide  basic  services  via  limited  resale, 
we  may  subsequently  propose  broader 
resale  in  light  of  future  market 
developments.  We  will  rely  on  the 
record  developed  in  this  proceeding  and 
in  the  Inquiry  on  AT&T  to  evaluate  the 
costs  and  benefits  of  each  proposal.  We 
also  seek  comments  on  any  conditions 
we  should  impose  along  with  lifting  the 
resale  ban. 

11.  Under  the  most  Hmited  proposal, 
ATTIS  would  be  able  to  provide  basic 
services  via  resale  only  of  any  service 
supplied  by  an  unaffiliated  carrier  (e.g.. 
a  carrier  other  than  ATCOM).  This 


'•  One  AT&T  service  appeared  to  be  targeted  for 
use  by  ABI,  with  tariff  provisions  such  as  a  twelve- 
month notice  requirement  for  terminations  and 
excessive  minimum  usage  charges  which  could 
discourage  potential  users  and  competition.  See 
ATST:  Basic  (Bell)  Packet  Switching  Service  (BPSS), 
91  FCC  2d  1  (1982).  FCC  8:^221  (released  May  26. 
1983). 

"  Suppose  that  a  carrier  has  an  affiliated  reseller, 
can  largely  limit  certain  service  offerings  to  that 
reseller,  and  wants  to  charge  some  customers 
discriminatorily  high  or  low  rates.  The  carrier  can 
achieve  discrimination  by  serving  some  customers 
itself  and  having  its  affiliate  serve  others  at 
different  rates.  Such  resale  may  result  in  more,  not 
less,  discrimination  in  the  earners  rates.  See  note 
17  supra.  This  result  would  be  contrary  to  secliun 
202  of  the  Communicaiions  Act.  47  U.S.C.  202. 
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would  include  all  domestic  and 
international  services  of  such  carrier, 
subject  to  the  applicable  provisions  of 
the  tariffs  for  the  underlying  services 
and  state  regulation.  ATTIS  could  not 
resell  services  of  carriers  that  provide 
service  by  reselling  services  of  an 
ATTIS-affihate  and  do  not  own 
transmission  facilities.  We  propose  that 
ATTIS  be  required  to  report  annually  (o 
the  Commission  the  names  of  the 
carriers  supplying  it  services  used  in  the 
provision  of  its  basic  services,  and  the 
amounts  paid  to  each  carrier  for  these 
services. 

12.  A  second  proposal  expands  the 
range  of  services  available  for  resale  by 
ATTIS  beyond  those  services  covered 
by  the  first  proposal.  Under  the  second 
proposal,  ATIIS  also  would  be  able  to 
provide  basic,  resold  services  via  any 
satellite  service  supplied  by  an  affiliated 
carrier  (including  ATCOM)  as  long  as 
that  service  is  available  on  an 
unbundled,  nondiscriminator>'  basis  to 
other  users  for  interconnection,  resale, 
and  other  use.  Satellite  services  are 
basic  services  utilizing  no  terrestrial 
transmission  lines;  they  include  space 
segments  and  related  switching  and 
network-control  facilities  for  basic 
services.  Lirr.iting  such  resale  by  ATI'IS 
to  ATCOM's  satellite  services  reduces 
the  concern  about  AT&T  developing  a 
strategy  whereby  ATTIS  would  gain 
market  power.  As  we  found  in 
Competitive  Carrier  Reulemaking, 
satellite  and  terrestrial  services 
compete.*'  Even  if  AITIS  resold  all  of 
ATCOM's  satellite  capacity,  ATTIS 
probably  would  lack  market  power.^^ 
This  limitation  also  confines  the  range 
of  services  in  which  there  would  be 
concern  about  greater  incentive  for 
discrimination  by  ATCOM.  Resale  of 
satellite  services  by  ATTIS  may  yield 
the  purported  consumer  benefits  of 
single-vendor  AT&T  supply  of  "complete 
satellite  network  services"  described  in 
AT&T's  letter  and  reply  comments.  As 
for  unbundled,  nondiscriminatory 
offerings,  our  order  in  AT&T:  Satellite 
Televisior  Spri'ice  ^^  explained  why 
such  offerings  promote  the  public 
interest  in  just,  reasonable,  and 
nondisciminatory  rates  and  in 
competition.  Under  the  Second 
Computer  Inquiry:  ATCOM  must  deal 


' '  Supra.  Note  2,  48  FR  al  52457-59 
"  MUS  would  compete  with  ATCOM  s 
terrestnal  servicrs  and  other  providers  of  terrestrial 
and  satellite  serMces.  We  seek  comments  on 
Al!  iS  9  prospective  market  power  through  such 
limited  resale  of  .MCOMs  services  See  note  18 
supra  In  line  with  this  second  proposal,  we  would 
consider  limiting  resale  by  ATTIS  to  same  set  of 
ATCOM's  services  other  than  satellite  services. 

"86  FCC  2d  18.  28  n,14  (1981),  See  aiso  Long  Run 
Regulation  of  ATST's  Basic  Domestic  Interstate 
Services,  supra  note  8,  48  FR  at  51344. 


with  ATTIS  on  a  noridiscriminatory 
basis.**  ATCOM  must  make  its  services 
available  to  ATTIS,  other  resellers,  and 
other  users  on  the  same  terms  and 
conditions.  Resale  by  ATTIS  should  not 
diminish  the  opportunities  of  other 
suppliers  and  users  to  interconnect 
customer-premises  equipment  with 
ATCOM  s  services  or  to  use  ATCOM's 
services  m  enhanced  or  basic  services. 
In  addition  to  the  reporting  described  in 
para.  11,  we  propose  that  ATTIS  be 
required  to  report  annually  to  the 
Commission  the  services  supplied  by 
ATCOM  to  ATTIS  used  in  the  provision 
of  ATTIS's  basic  services,  and  the 
amount  paid  to  ATCOM  by  ATTIS  for 
these  services. 

13.  A  third  proposal  would  allow 

.•^  rriS  to  resell  as  a  basic  service  any 
service  of  any  carrier,  including  all  of 
ATCOM's  terrestrial  and  satellite 
services.  ATCOM  would  make  all  its 
services  available  on  an  unbundled, 
nondiscriminatory  basis.  This  proposal 
would  eliminate  possible  inefficiencies 
caused  by  disparate  treatment  of 
ATCOM's  terrestrial  and  satellite 
services,  by  disparate  treatment  of 
ATCOM's  terrestrial  services  and 
services  of  other  underlying  carriers, 
and  by  restrictions  on  ATTIS's  ability  to 
offer  interrelated  products  and  services. 
There  may  be  some  benefits  to 
consumers  from  unlimited  resale 
comparea  with  the  range  of  resale 
allowed  under  the  first  or  second 
proposal.  However,  this  third  proposal 
might  be  detrimental  to  consumers  if 
ATTIS  acquired  market  power, 
discrimination  in  common  carrier 
services  increased,  or  competition  was 
impaired.  We  propose  that  ATTIS  be 
required  to  file  the  same  reports  as 
described  in  the  preceding  paragraph. 

14.  We  propose  that  ATTIS  be  subject 
to  streamlined  regulation  or  forbearance 
from  tariff-filing  and  facilities- 
authorization  requirements  for  its 
resold,  domestic,  interstate,  basic 
services.  Other  obligations  of  Title  II, 
including  the  requirement  of  just, 
reasonable,  and  nondiscriminatory  rates 
and  the  complaint  process,  would  apply 
to  ATTIS's  basic,  resold  services. 
Forbearance  would  be  consistent  with 
the  treatment  of  non-dominant  resellers 
in  Competitive  Carrier  Rulemakings^ 


"  Supra  note  1.  77  FCC  2d  at  474;  47  CFR 
64.70Z(C).  (d). 

"Supra  note  2.  48  FR  52461-62.  In  Competitive 
Canier  Rulemaking,  id-  al  52462.  we  discussed  the 

application  of  tariff  and  fac.iities  regulation  lo 
cairiers  with  a  mix  of  charactenslics,  some  subject 
lo  forbea.'ance  (e.g..  ATTIS  a  basic,  domestic 
interstate,  resold  services)  and  some  8ub)ect  lo  full 
or  dominant  reguUlion  (e.g.  ATTIS's  basic 
sniemationai.  resold  services!,  in  the  absence  of  two 
identifiable  ATTIS  carriers,  if  ATTIS  chooses  to 
provide  both  domesUcinlerstaie  and  Intemational 


This  treatment  corresponds  to  our 
assumption  that  ATTIS  will  he  unable  to 
gain  market  power  in  iidhn  st  :■»  •  •  s 
through  the  «:-  ;  u  i  i  ';•>„;  On  the 
other  hand,  h    t    n  i  i  t  i  nguiation  may 
be  desirablb  because  we  tack 
experience  with  a  provider  of  basic, 
resold  services  affiliated  with  ATCOM. 
We  seek  comments  on  the  relative  costs 
and  benefits  of  streamlined  regulation 
and  forbearance  applied  to  ATTIS's 
basic,  resold  services.  ATTIS  would  be 
subject  to  full  Tide  II  tariff  and  facilities- 
authorization  regulation  for  its  basic, 
resold,  intemational  services,  as  well  as 
applicable  provisions  of  the  tariffs  for 
the  underlying  services.  Finally,  ATTIS 
would  be  subject  to  applicable  state 
regulation  for  its  basic,  resold,  intrastate 
services. 

15.  In  conclusion,  we  here  propose  to 
lessen  restrictions  on  AT&T,  but  seek  to 
have  no  negative  impact  on  the  rates  for 
common  carrier  ser\'ice8  and 
competition.  The  major  benefits  are  that 
consumers  will  have  the  option  of 
procuring  end-to-end  service  from  an 
additional  competitor,  ATTIS,  and  that 
AT&T  will  be  relieved  of  a  burden  not 
imposed  on  anv  of  its  competitors.** 

rV'.  Oraenii;K  l.lauscs 

16.  This  proceeding  is  instituted 
pursuant  to  the  provisions  contained  in 
47  U.S.C.  154(i)  and  403. 

17.  Comments  must  be  filed  on  or 
before  February  17, 1984.  Reply 
comments  will  be  due  on  or  before 
March  26, 1984. 

18.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  persentation  is 
any  written  or  oral  communication 
{other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 


basic  resold  services,  it  would  be  treated  by  full 
regulation. 

••The  provisions  of  the  Regulatory  Flexibility  Act 
do  not  apply  to  this  rulemaking  because  AT»T  is 
the  only  entity  directly  affected  by  our  proposed 
action. 
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Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
wntten  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  wntten  summary  must 
be  served  on  the  Com.mlssion's 
Secretary  for  snclusiun  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generallv  §  1  1231  of  the 
Commissions  Rules.  47  CFK  1.1231.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

19.  In  accordance  with  the  provisions 
of  47  CFR  1.419fb).  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  bnefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Com.mission's  Docket  Reference 
Room  (room  239)  at  its  headquarters  in 
Washington.  D.C.  1919  M  Street  NW. 

Sees  4.  303.  4e  Stat.,  as  amended.  1066. 1082; 
4""  use.  154.  303) 

Williara  I.  Tricarico. 

I 

Fpderal  Communnja'ions  Commission. 

VH  H-h:  »*-WtJ  Filed  1  ^»-84.  9:45  am) 
BIULMG  COOe  <712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-1377:  FCC  83-608  i 

Facilities  of  Teievision  and  FM  Stations 

AGEMCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


FM  stations.  Specificallyr changes  in 

power,  antenna  height  aDd/or  antenna 

location  would  become  minor  changes. 

A  change  in  the  primary  station  of  a 

translator  station  would  merely  require 

a  notification.  These  revisions  would 

also  simplify  the  language  in  these 

sections  with  respect  to  a  change  in 

ownership  on  a  pending  AM.  FM  and 

television  application. 

date:  Comments  are  due  by  February 

13, 1984  and  replies  by  February  28. 

1984 

ADDRESS:  Federal  Communications 

Commission,  1919  M  Street,  NW, 

Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  632-6485. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast,  Television 
broadcast. 

Notice  of  Proposed  Rulemaking 

In  re  Matter  of  Revision  of  5  §  73.3571. 
73.3572  and  73.3573  of  the  Commission's 
Rules;  MM  Docket  No.  83-1377;  FCC  83-608. 

Adopted:  December  22. 1983. 

Released:  January  5, 1984. 

By  the  Commission. 

1.  The  Commission,  on  its  own 
motion,  is  proposing  to  revise  §§  73.3572 
and  73.3573  of  the  Rules  concerning 
major  changes  in  the  facilities  of 
authorized  or  proposed  television  and 
FM  stations  as  well  as  television  and 
FM  translator  stations.'  Specifically,  we 


SUMMARY:  This  action  proposes  to  revise 
§§  73.3571,  73  3572  and  73.3573  of  the 

Commission's  Rules  concerning  major 
changes  in  the  facilities  of  television  and 


'  Section  73.3572  of  the  Rules  provides,  in 
pertinent  part,  as  follows: 

"...  A  major  change  for  TV  broadcast  stations 
authorized  under  this  part  is  any  change  in 
frequency  or  station  location,  or  any  change  in 
power  or  antenna  location  or  height  above  average 
terrain  (or  combination  thereof)  that  would  result  In 
a  change  in  50%  or  more  of  the  area  within  the 
Grade  B  contour  of  the  station.  (A  change  in  area  is 
defined  as  the  sum  of  the  area  gained  and  the  area 
lost  as  a  percentage  of  the  original  area).  In  the  case 
of  low  power  TV  and  TV  translator  stations 
authorized  under  Part  74  of  this  chapter,  it  is  any 
change  in:  (i)  Frequency  (output  channel) 
assignment:  (ii)  Transmitting  antetuia  system 
including  the  direction  of  the  radiation,  directive 
antenna  pattern  or  transmission  line;  (iii)  Antenna 
height:  (iv)  Antenna  location  exceeding  200  meters: 
(v)  Authorized  operating  power,  or  (vi)  Community 
or  area  to  be  served  .  .  ." 

Although  changes  to  i  73.3573  have  been  adopted 
by  the  Commission  in  BC  Docket  80-60.  released 
June  H.  1983.  they  are  not  yet  effective.  Section 
73.3573  of  the  Rules  currently  provides.  In  pertinent 
part,  as  follows: 

.  .  major  change  for  FM  stations  authorized 
under  this  Part  is  any  change  in  frequency,  station 
location  or  class  of  station,  or  any  diange  in  power, 
antenna  location  or  height  above  average  terrain  (or 
combination  thereof)  which  would  result  in  a 
change  in  50%  or  more  in  area  within  the  station's 
predicted  1  mV/m  field  strength  contour.  (A  change 
in  area  is  defined  as  the  sum  of  the  area  gained  and 
the  area  lost  as  a  percentage  of  the  original  area).  In 
the  case  of  FM  translator  stations  authorized  under 
Part  74.  It  is  any  change  in  frequency  (output 


are  proposing  to  define  any  change  in 
power,  antenna  location  and/or  height 
above  average  terrain  as  a  minor 
change,  while  changes  in  frequency  and 
station  location  would  continue  to  be 
classified  as  major  changes.  In  regard  to 
FM  translator  stations,  we  are  proposing 
to  delete  chani^es  in  prim.ary  station 
from  the  major  change  clas.sifications.^ 
These  revisions  will  also  affect  the 
classifications  of  major  and  minor 
amendments  to  pending  applications 
under  §  73.3572(b)  and  §  73.3573(b)  of  the 
Rules.' 

2.  Presently,  §§73.3572  and  73.3573 
state  that  a  change  in  facilities  which 
results  in  a  change  of  50%  or  more  in  an 
FM  or  television  station's  service  area  is 
a  ma)or  change.  A  major  change 
application  is  subject  to  a  variety  of 
requirements,  including  our  cut-ofT 
procedures,  a  30-day  holding  period 
following  Commission  public  notice  of 
acceptance  and  publication  of  local 
notice  by  the  applicant.  In  the  same 
context,  a  major  amendment  to  a 
pending  application  is  also  subject  to 
these  requirements.  We  must  consider 
these  requirements  in  conjunction  with 
our  ongoing  review  of  application 
processing  procedures.  Consistent  with 
our  underlying  statutory  responsibilities 
processing  procedures  must  be  directed 
toward  providing  service  to  the  public  in 
the  most  expeditious  and  efficient 
manner  possible. 

3.  In  order  to  put  these  proposed 
revisions  in  perspective,  we  must 
consider  our  existing  allocation  scheme. 
Unlike  A.M  and  noncommercial 
educational  FM  stations,  the  allocation 
of  television  and  commercial  FM 
stations  is  on  a  predetermined  channel 


channel),  primary  stations,  or  authorized  principal 
community  or  area  ..." 

•  A  primary  station  is  the  broadcast  station  which 
provides  the  prosrams  and  signals  being 
retransmitind  by  the  translator  station.  In  regard  to 
television  transUtor  stations,  we  have  already 
amended  i  74732(p|  of  the  Rules  to  substitute  a 
notification  i^quirement  for  a  change  in  the  primary 
station  for  both  a  television  translator  and  a  low 
power  television  station  Therefore,  we  are  deleting 
the  refei^nre  to  pnmary  station  from  {  '3  35"2(a)(l| 
of  the  Ruire  to  reflect  tins  earlier  action.  It  should 
also  be  noted  that  in  a  recent  Notice  of  Proposed 
Rule  Mal»m]8  with  respect  to  low  power  television 
and  the  television  translator  service.  MM  Docket 
No.  83-13.V).  released  December  23.  1983.  we 
requested  commenls  on  mnking  television 
translators  a  pnortly  class  for  prticessing  purposes. 
We  noted  that  if  such  a  priority  wer*?  given,  a 
change  from  a  television  translator  station  to  a  low 
power  teievison  station  would  be  a  major  change 
under  Section  73.35"2  of  the  Rules. 

'  These  sections  specifically  refer  to  the 
respective  5}  73,3572|al(ll  and  73  3573(aHl|  when 
determininji  whether  an  amendment  to  a  pending 
application  is  major  or  minor  As  a  consequence, 
only  amendments  reflecting  changes  in  frequency. 
s'rttion  lofiation.  and/or  controlling  ownership 
Interest  would  be  classified  as  maK>r 
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basis  in  which  specific  channels  are 
assigned  to  specific  communities — the 
respective  Tables  of  Assignments  set 
farth  in  Part  73  of  our  Rules.  These 
tables  are  based  upon  maximum  power 
and  antenna  height  limitations  as  well 
as  minimum  spacing  requirements. 
These  assignments  presume  the  stations 
will  operate  at  maximum  facilities.  In 
fact,  many  construction  permits  lor  new 
stations  do  not  propose  maximum 
facilities.  Instead,  subsequent 
applications  (both  major  and  minor 
changes)  improve  facilities — usually  an 
increase  in  power  and/or  height  above 
average  terrain.  An  application  to 
relocate  a  transmitter  site  may  or  may 
not  involve  an  increase  in  facilities.  In 
any  event,  all  applications  and 
amendments  to  pending  applications 
must  be  within  maximum  power  and 
antenna  height  limitations  as  well  as 
comply  with  minimum  spacing 
requirements.  For  these  reasons,  an 
application  from  an  authorized  station 
merely  looking  toward  maximizing  its 
facilities  appears  to  be  more  logically 
classified  as  a  minor  change. 
Furthermore,  the  staff  engineennc: 
review  required  for  most  maj{.)r  and 
minor  change  applications  is  the  same. 

4.  Although  there  is  no  table  of 
assignments,  the  maximum  power  and 
antenna  height  limitations  are 
applicable  to  noncommercial 
educational  F^  stations.  In  addition,  the 
applicant  must  protect  the  ImV/m 
contour  of  existing  FM  stations  from 
objectionable  interference.  When  a  new 
noncommercial  FM  station  is 
authorized,  its  ImV/m  contour  will  be 
afforded  similar  protection.  Applicants 
for  a  change  in  facilities  must  also 
comply  with  these  requirements.  Again, 
the  staff  engineering  review  of  a  major 
or  minor  change  application  is 
essentially  the  same.  Other  processing 
procedures  are  also  essentially  the  same 
for  both  the  commercial  and 
noncommercial  FM  service.  At  present, 
§  7,3,3573(al(l)  of  the  Rules  does  not 
distinguish  between  commercial  and 
noncommercial  F'M  for  purposes  of  the 
definition  of  major  change.  Although  we 
see  no  compelling  reason  to  distinguish 
under  the  proposed  revision,  we  invite 
comments  on  whether  noncommercial 
educational  F\i  applications  and 
amendments  should  continue  to  be 
within  the  purview  of  §  73.3573(a)(1), 
and  thus  be  classified  as  minor  along 
with  similar  applications  and 
amendments  in  the  commercial  service.* 


5.  In  evaluating  the  effects  of  our 
present  procedures,  we  are  led  to 
several  conclusions.  The  most  obvious  is 
that  once  the  applicant  for  a  change  in 
facilities  crosses  the  50%  benchmark, 
additional  burdens  are  placed  upon  both 
the  applicant  and  the  processing  staff, 
and  service  to  the  public  is  delayed.  The 
observation  applies  with  equal  force  to 
both  major  change  applications  and 
major  amendments  to  pending 
applications.  In  a  secondary  vein 
pertaining  to  application  processing,  it 
should  be  noted  that,  unlike  major 
change  applications,  minor  change 
applications  are  not  subject  to  a  legal 
review  during  processing.  However,  if 
we  were  to  define  and/or  grant  all  such 
applications  and  amendments  as  minor, 
it  would  not  affect  or  prejudice  our 
ultimate  disposition  of  an  outstanding 
complaint,  deferred  renewal  or  other 
subject  to  scrutiny  during  the  processing 
of  its  construction  permit  application  for 
a  new  station  as  well  as  a  review  at 
renewal  time.  A  full  legal  review  in 
connection  with  an  application  merely 
to  change  facilities  appears  redundant. 
We  do  not  feel  that  defining  all  such 
changes  as  minor  changes  would 
undermine  the  administration  of  any 
rule  or  policy.  Interested  parties  may, 
course,  still  bring  any  matter  to  our 
attention  by  filing  an  informal  objection. 
In  regard  to  the  vast  majority  of 
applications  to  change  facilities,  we  feel 
that  it  is  in  the  public  interest  to 
expedite  the  processing  of  applications 
and  the  institution  of  service  to  the 
public.  In  view  of  the  above  and  the  fact 
that  the  engineering  review  of  major  and 
minor  change  facilities  is  essentially  the 
same,  we  are  proposing  to  revise 
§  I  73.3572  and  73.3573  in  order  to  define 
these  changes  in  facilities  as  minor 
changes.  ' 

6.  Somewhat  similar  considerations 
apply  with  respect  to  changes  in  the 
primary  station  of  an  FM  translator 
station.  We  feel  that  such  a  change 
should  not  necessitate  a  major  or  minor 


of 


*  W  Ihia  time,  wp  are  not  proposing  a  similar 
revision  of  Section  73.3571  with  respect  to 
applications  to  change  AM  facilities.  The 
propagation  characteristics  of  AM  signal.i  are  mort- 
complex  than  FM  and  are  highly  dependent  upon 
power  and  time  of  day,  A  change  in  hours  of 


operations  to  add  nighttime  service  in  AM.  for 
example,  could  cause  substantial  preclusion  or  have 
significant  potential  for  interference.  Changes  in  FM 
educational  station's  power  or  antenna  height 
within  the  maximum  allowed,  or  changes  in  site, 
may  also  be  potentially  preclusive,  but  less  so. 
'On  June  14, 1983,  we  released  a  Report  and 
Order  in  Docket  90-90  which  revised  i  73.3573(a)(1) 
of  the  Rules  to  the  extent  of  excluding  changes  in 
power  and  antenna  height  from  the  FM  major 
change  classification.  The  present  proposal  would 
also  make  these  minor  change  classifications 
applicable  to  the  television  and  noncommercial 
educational  FM  services.  Since  the  minimum 
separation  standards  and  other  technical 
requirements  are  applicable  to  hioth  maiorsnd 
minor  changes,  the  present  proposal  will  further 
reiiew  §5  73  35"2|a)nj  and  73.3573la)(l)  to  exclude 
r.hangps  m  antenna  location  from  the  major  change 
(.ias&ification  for  both  televiaion  and  FM  facilities. 


change  application.  Rather,  we  propose 
to  require  merely  a  notification  to  reflect 
the  current  primary  station.  This  would 
afford  the  translator  station  licensee 
maximum  flexibility  to  change  its 
programming  service  to  a  community  as 
circumstances  warrant.  In  regard  to  a 
television  translator  station,  it  should 
again  be  noted  that  we  have  already 
amended  J  74.732(e)  of  the  Rules  to 
substitute  a  notification  requirement 
regarding  a  change  in  primary  station 
for  both  a  television  translator  and  low 
power  station.  As  a  consequence, 
deleting  the  reference  to  primary  station 
from  §  73.3572(a)(1)  is  merely  an  effort 
to  have  this  section  reflect  the  earlier 
action.  Therefore,  we  propose  to  delete 
the  reference  to  a  change  in  primary 
station  from  the  major  change 
classifications  contained  in 
§5  73.3572(a)(1)  and  73.3573(a)(1)  of  the 
Rules. 

7.  We  are  also  proposing  revision  of 
§S  73.3571(b),  73.3571  (j)(2),  73.3572(b) 
and  73.3573(b)  of  the  Rules  which,  in 
regard  to  ownership  changes  in  a 
pending  application,  require  a  new  file 
number  if  such  changes  "in  the  case  of 
an  authorized  station,  would  require  the 
filing  of  an  application  therefor  on  FCC 
Form  314.  315,  345  .  .  ."  When  reading 
these  subsections,  the  applicant  should 
be  able  to  ascertain  precisely  what 
change  in  ownership  is  permissible  in 
order  to  retain  its  file  number  and 
position  in  the  processing  line.  In  this 
connection,  the  applicant  with  a  pending 
FCC  Form  301  should  not  have  to  refer 
to  other  FCC  Forms  or  rule  sections.  In 
the  interest  of  simplicity  and  efficient 
application  processing,  we  would 
merely  require  an  original  party  (or 
parties")  to  retain  more  than  a  50% 
ownership  interest  in  the  application  as 
originally  filed.  This  means  that  an 
amendment  reporting  any  transfer  in 
ownership  interest  in  the  applicant 
solely  among  the  original  parties  to  the 
application  would  be  treated  as  a  minor 
amendment.  However,  if  50%  or  more  of 
the  ownership  interest  in  the  applicant 
were  to  be  transferred  to  a  party  or 
parties  not  in  the  original  application,  an 
amendment  reporting  such  transfer  to 
new  parties  would  be  considered  major. 
If  amendments  are  filed  reflecting  a 
series  of  less  than  50%  transfers  to  new 
parties,  the  amendment  that  results  in 
new  parties  holding  an  aggregate  of  50% 
or  more  of  the  ownership  interest  would 
be  treated  as  a  major  amendment 
causing  a  new  file  number  to  be 
assigned  to  the  application. 

8.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
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of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  IRFA  is  set  forth  below 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  ihe 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibsiity 
analysis.  The  Secretary  shall  cause  h 
copy  of  this  Sotice.  includmK  the  !RFA, 
to  be  sent  to  the  Chief  Counsel  lux 
Advocacy, of  the  Small  Business 
Administration  in  accordance  w;th 
section  603fij)  of  the  Reguiatu.'-v 
Flexibility  Act.  \ 

9.  Pursuanf  to  the  Reguh^fory 
Flexibility  Act  of  1980.  the  Commission 
finds  as  fallows: 

1.  Reason  for  Action 


1.  The  (greseriLc^sification  of  major 

and  minorcnanges  delays  the 
processing  of  applicatior.s  ar.fi  se-^'ice  to 
the  public 

//  The  Objective  \ 

1.  The  Comjnission  proposes  to  define 
as  minor  changes  certain  changes  in  FM 
or  TV  station  facilities  or  ownership 
which  were  previously  classified  as 
major  changes.  The  Commission  also 
proposes  to  merely  require  a  notification 
with  respect  to  a  change  in  primary 
station  by  a  translator  station. 

///  Le^al  Basis  i 

1-  Action  as  proposed  is  pursuant  to 
Section  303  of  the  Communications  Act 
of  1934.  as  amended,  which  permits  the 
Commission  to  make  such  njies  and 
regulations  necessary  to  carry  out  the 
provisions  of  .•\ct 

IV  Descrptjon.  Potential  Impact  and 

Number  o^ Small  Entities  Affected 

1  Many  FM  and  television  stations 
can  be  classified  as  small  businesses. 
These  stations  will  benefit  by  the 
proposed  rule  change  by  lessening  the 

burden  :n  pieodr'Tig  an  application  and 

expedifng  ;'.s  processing. 

I    Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

1   None. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

1.  None.  ; 

VII.  Significant  Alternatives  Minimizing 
Impact  on  Small  Entities 

1   The  alternative  would  be  to 
mnintdin  the  status  quo.  This  would  not 
accomplish  the  beneficial  objective 
sought  in  this  rulemaking. 


10.  For  purposes  of  this  non  restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  a  pubhc  notice 
IS  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  a  written  or  oral 
communication  (other  than  formal 
written  comment/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissioner's  staff  which  addresses 
the  merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  thd? 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  Generally.  $  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

11.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to  the 
procedures  set  forth  in  §  1.415  of  Rules, 
47  CFR  1.415.  interested  persons  may  file 
comments  on  or  before  February  13, 
1984  and  reply  comments  on  or  before 
February  28, 1984.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commisssion  may  take 
into  consideration  information  and  ideas 
not  contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  In  accordance  with  provisions  of 
5  1.419  of  the  Rules  formal  participants 
shall  file  an  original  and  five  copies  of 
their  comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 


copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  fire 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  dunng  regular  business  hours 
in  the  Commission's  public  reference 
room  at  its  headquarters  in  Washington 
DC 

13.  For  further  information  concerning 
this  document,  contact  Robert  Hayne, 
(202)  632-6485. 

Federal  Conimuracatiops  Commission. 
William  |.  Tncarico. 
Secretary. 

[FRDii    M- «3  Filfd  1-!MH  8:45  am) 
BtUJMG  C00€  «712-01-« 


47  CFR  Part  73 

(MM  Docket  No.  83-1 135;  RM-4S81I 

TV  Broadcast  Station  In  Cullowhee, 
North  Carolina;  Order  Extending  Time 
for  Filing  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTIOH:  F^oposed  rule:  extension  of 

reply  comment  period. 


SltMMARY:  Action  taken  herein  extends 

the  time  for  filing  reply  comments  in 
MM  Docket  No.  83-1135  concerning  a 
proposal  to  assign  UHF  television 
Channel  31  to  Cullowhee,  North 
Carolina.  Counsel  for  petitioner  states 
that  additional  time  will  be  needed  to 
formulate  a  proper  response. 
DATE:  Reply  comments  must  be  filed  on 
or  before  December  28.  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  !)f  amendment  of  S  73.e06(b), 

Table  of  A.iisignnipnts  TV  Broadcast 
St.itions  (C'uMovshee.  North  Carolina)  MM 
Do(J^et  No  83-11.-!.=;.  R.M-4581 

Adopted;  December  29.  1983. 

Released:  January  3.  1984. 

By  the  Chief,  Pohr.y  and  Rules  Division. 

1.  On  October  6,  1983,  the  Commission 

adopted  a  Notice  of  Proposed  Rule 
Making.  48  FR  50585.  published 
November  2,  1983.  m  the  above 
captioned  proceeding.  Comments  have 
been  filed  and  reply  comments  were  due 
December  20.  1983 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
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tinu'  for  filing  replv  comments,  filed  on 
December  20.  1983.  by  the  University  of 
North  Carolina,  a  party  to  the  captioned 
proceeding  Petitioner  requests  an 
extension  to  and  including  December  lb 
1983.  Petitioner  Btates  that  it  hns  i,;,.h' 
recently  received  a  copy  of  a 
counterproposal  for  Rosweii,  Creor^id. 
which  raises  several  complex  technical 
ssues  which  will  require  additional  time 
Ti  order  h)  prepare  replv  comment.s 

3.  Section  1.46(b)  of  the  Com.mission  s 
rules  states  that  extension  requests  fur 
^iling  reply  comments  must  be  filed 
tif'ven  days  in  advance  of  the  deadline 
■\!thms)jh  this  request  is  late,  the 
(  |'^lITll.^s!on  IS  of  the  view  that  under 
"•.I-  ^  ircumstances  recited,  and  extensuin 
of  time  IS  warranted  it  appears  that  no 
other  party  to  the  proceedmji  wnuid  be 
prejudiced  hy  the  grant  o!  the  instant 
request  and  we  are  desirous  ,if  Kriiiwin^ 
the  University  of  North  Can'i:!:,!  < 
position  with  respect  to  the 
counterproposal  in  order  to  develop  a 
sound  and  comprehensive  record  on 
vhich  to  base  a  decision  herein 

4  Accordingly,  it  is  ordered.  That  tr^e 
time  for  filing  reply  con. men's   r,  MM 
Docket  No.  83-1135  (RM-45811  is 
extended  to  and  including  December  28, 
1983. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  in  Subsections  4(i), 
5(c)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 


a;-nended,  and  ^§  0.61,  0.2l>4fb[  and  1;  ZM 
of  the  Commissioii's  Rules 

I- ciierai  Comrr  :..nif  dtiong  Commission, 

Kcxiailck  K   F'orler 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FK  Doc.  84-394  Filed  l-»-84:  6:46  am| 
B4LUI40  coot  •71J-0i-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmospherK 
Adnr>ini8tratton 

50  CFR  Part  662 

[Docket  No,  31220-243) 

Northern  Anchovy  Fishery 

Correction 

i"  FR  Doc.  83-34178  beginning  on  page 
56806  in  the  issue  of  Friday,  December 
23, 1983,  make  the  following  corrections: 

1.  On  page  56806  third  column,  in  the 
"SUMMARY",  eighteenth  line,  insert  the 
following  between  the  words  "new"  and 
"regulations",  "scientific  assessments. 
The  intended  effect  of  these". 

2.  Same  page,  same  colunm,  under 
"DATE",  "February  31, 1984"  should 
have  read  "February  3, 1984 

3.  On  page  56809,  second  column,  in 
§  e62.7(b)(3).  seventh  line,  "equipment" 
should  have  read  "equipped" 

BtLi.lMG  CODE  1S0&-01-M 
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This   section    of   the   FEDERAL   REGISTER 
contains   documents   ot^ef  than   rules  Of 
pfoposed   njles  t^at   are   applicable  to  the 
public    Notices   o<   heanngs   and 
investigations,   committee   meetings,   agency 
decisions    an<j    rulings,    delegations   of 
authority,    fniog   of   petit'ons   and 
apphcations   and   agency   statements  of 
organization   and   functions   are  examples 
of   documents    appea.''ng    in   this   section. 


DEPARTMEMT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1984  Wheat  Program;  Determinations 
Regarding  the  Proclamation  of  1984- 
Crop  Program  Provisions  for  Wheat 

AGENCY:  Commodity  Credit  Corporation, 

USD.A. 

ACTION:  Notice  of  Determination  of  the 

1984  wheat  loan  and  purchase  rate, 
established  (target)  price,  acreage 
reduction  program,  payment-in-kind 
program,  and  special  grazing  and  haying 

program. 

SUMMARY:  The  purpose  of  this  notice  is 

to  affirm  the  following  determinations 
which  have  been  made  by  the  Secretary 
of  Agriculture  on  August  9, 1983  with 
respect  to  the  1984  crop  of  wheat;  (1) 
The  loan  and  purchase  rate  will  be  $3.30 
per  bushel:  (2)  the  established  (target) 
pnce  will  be  S4  4.5  per  bushel;  (3)  an 
acreage  reduction  program  for  wheat 
will  be  in  effect  with  a  uniform 
reduction  of  30  percent;  (4)  a  land 
diversion  program,  requiring  a  10  to  20 
percent  reduction,  in  addition  to  the 
acreage  reduction  program  of  30  percent 
with  payment-in-kind  equal  to  75 
percent  of  the  established  yield  times 
the  acres  diverted;  and  (5]  no  set-aside 
or  spec:dl  haying  and  grazing  program 
will  be  in  effect.  These  determinations^ 
are  made  in  accordance  with  sections 
107B,  107C.  109  and  110  of  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Ant") 

EFFECTIVE  DATE:  August  9,  1983. 
ADDRESS:  Dr  Howard  C.  Williams. 
Director,  Analysis  Division,  USDA- 
ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R,  Weber,  Agricu^'ur-ji  MjrNeting 
Specialist,  Analysis  Division,  L'SD,\- 
ASCS,  P  O.  Box"2415.  Washington,  D.C. 
20013  or  call  [2021  44--4146,  The  Final 


Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  Notice  of  Determination  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
apphes  to  are:  TITLE-Wheat  Production 
Stabilization:  Number  10.058  and  TITLE- 
Commodity  Loans  and  Piu-chases: 
Number  10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

A  supplemental  environmental  impact 
statement  has  been  completed  and  it 
has  been  determined  that  there  will  be 
no  significant  adverse  environmental 
impacts. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  The  Loan  and  Purchase  Level. 
Section  107B{a)  of  the  1949  Act  provides 
that  the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1984  crop  of  wheat  at  such  level,  not  less 
than  $3.55  per  bushel,  as  the  Secretary 
determines  will  maintain  the 
competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets  after  taking  into  consideration 
the  cost  of  producing  wheat,  supply  and 
demand  conditions,  and  world  prices  for 
wheat.  If  the  Secretary  determines  that 
the  average  price  of  wheat  received  by 
producers  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  wheat  for  such 
marketing  ^ar,  the  Secretary  may 
reduce  the  revel  of  loans  and  purchases 
for  the  next  marketing  year  by  the 
amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 


reduced  by  more  than  10  percent  in  any 
year  nor  below  $:),Ofl  per  bushfl. 

2.  The  Estahl's.hen' iTur^en  Pnir 
Level.  Section  107B{b)(l)(C]  of  the  1949 
Act  provides  that  the  established 
(target)  price  for  wheat  shall  not  be  less 
than  S4.45  per  bushel  for  the  19&4  crop. 
Any  such  established  (target)  pnce  mav 
be  adjusted  by  the  Secretary  as  the 
Secretary  determines  to  be  appropriate 
to  reflect  any  change  in  (i)  the  average 
ad(nsted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made  from  (ii)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  immediately 
preceding  the  yeir  previous  to  the  one 
for  which  the  determination  is  made. 

3.  An  Acreage  Reduction  Profiram 
(ARP).  Sections  107B(e)  (1)  and  (2)  of  the 
1949  Act  provide  that  the  Secretary  may 
establish  an  acreage  reduction  program 
for  the  1984  crop  of  wheat  if  the 
Secretary  determines  that  the  total 
supply  of  wheat,  in  the  absence  of  such 
a  program,  will  be  excessive,  taking  into 
account  the  need  for  an  adequate 
carrj^over  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  shall 
announce  any  such  wheat  acreage 
reduction  program  not  later  than  August 
15  prior  to  the  calendar  year  in  which 
the  crop  is  harvested.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  wheat-producing  farm. 
Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheal 
acreage  for  the  farm  shall  be  ineligible 
for  wheat  loans,  purchases,  and 
payments  with  respect  to  that  farm.  The 
acreage  base  for  any  farm  for  the 
purpose  of  dete.i-mming  any  reduction 
required  to  be  made  for  any  year  as  the 
result  of  a  limitation  shall  be  the  acreage 
planted  on  the  farm  to  wheat  for  harvest 
in  the  crop  year  immediately  preceding 
the  year  for  which  the  determination  is 
made  or,  at  the  discretion  of  the 
Secretary,  the  average  acreage  planted 
to  wheat  for  harvest  in  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made. 
The  Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
should  be  considered  in  determining  a 
fair  and  equitable  base.  In  addition,  the 
number  of  acres  on  the  farm  determined 
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by  dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
wheat  times  the  number  of  acres 
actually  planted  to  wheat  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  wheat  in  accordance  with  the 
limitation  established  by  the  Secretary. 
shall  be  devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

4.  A  Set-Aside  Program.  Sections 
107B(e1  (1)  and  (3)  of  the  1949  Act 
provide  that  the  Secretary  may  establish 
a  set-aside  program  for  the  1984  crop  of 
wheat  if  the  Secretary  determines  that 
the  total  supply  of  wheat,  in  the  absence 
of  such  a  progrm.  will  be  excessive, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  to  meet  a  national  emergency. 

5.  Land  Diversion  Program.  Section 
107B(e)(5)  of  the  1949  Act  provides  thai 
the  Secretary  may  make  land  diversion 
payments  to  producers  of  wheat, 
whether  or  not  an  acreage  reduction  or 
set-aside  program  for  wheat  is  m  effect, 
if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  wheat  to  desiral)le  goals. 

6.  The  National  Program  Acreage 
(NPA).  Section  107B(c)(l]  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  a  NPA  for  the  1984  crop  of 
wheat  not  later  than  August  15.  1983. 
The  NPA  shall  be  the  number  of 
harvested  acres  of  wheat  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  1984  crop)  will 
produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized 
domestically  and  for  exports  during  the 
1984/85  marketing  year.  The  NPA 
provision  does  not  apply  if  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  wheat. 

7.  Voluntary  Reduction  Percentage. 
Section  107B(c)(3)  of  the  1949  Act 
provides  that  the  1984  individual  farm 
program  acreage  of  wheat  which  is 
eligible  for  payments  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer  reduces 
the  acreage  of  wheat  planted  for  harvest 
on  the  farm  from  the  1984-crop 
established  wheat  acreage  base  by  at 
least  the  percentage  recommended  by 
the  Secretary  in  the  proclamation  of  the 
NPA  for  the  1984  program.  If  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  wheat,  the  voluntary 
reduction  percentage  shall  not  be 
applicable  to  such  crop. 

8.  Grazing  and  Having  of  Designated 
ARP  Acreage.  Section  107B(e)(4)  of  the 


1949  Act  provides  the  Secretary  may 
permit  all  or  any  part  of  the 
conservation  use  acreage  to  be  devoted 
to  sweet  sorghum,  hay  and  grazing  or 
the  production  of  guar,  sesame, 
safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato, 
flaxseed,  triticale.  r%'e,  or  any  other 
commodity,  if  it  is  determined  that  such 
crop  production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is 
not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not 
affect  farm  mcome  adversely. 

9.  Special  Grazing  and  Haying 
Program  Section  109  of  the  1949  Act 
provides  that  the  Secretary  is  authorized 
to  adm.inister  a  special  wheat  acreage 
grazing  and  hayuig  program.  If  a  special 
grazing  and  haying  program  is 
implemented,  a  producer  shall  be 
permitted  to  designate  a  portion  of  the 
acreage  on  the  farm  which  the  producer 
intends  to  plant  to  wheat,  feed  grains,  or 
upland  cotton  for  harvest,  but  not  in 
excess  of  40  percent  thereof,  or  50  acres 
whichever  is  greater.  Such  designated 
acreage  shall  be  planted  to  wheat  (or 
some  other  commodity  other  than  com 
or  grain  sorghum)  and  must  be  used  by 
the  producer  for  grazing  purposes  or  hay 
rather  than  for  commercial  grain 
production.  The  Secretary  shall  pay  the 
producer  participating  in  this  special 
program  an  amount  determined  by 
multiplying  the  farm  program  payment 
yield  for  wheat  established  for  the  farm. 
by  the  number  of  acres  included  in  the 
special  program,  by  a  rate  of  payment 
determined  by  the  Secretary  to  be  fair 
and  reasonable.  Acreage  which  is 
included  in  the  special  program  shall  he 
in  addition  to  any  acreage  which  is 
included  in  any  set-aside,  reduced 
acreage  or  land  diversion  program. 

10.  Offsetting  Compliance  and  Cross- 
Compliance.  Section  107B  of  the  1949 
Act  provides  that  the  Secretary  may 
implement  offsetting  compliance 
requirements  as  a  condition  of  eligibihty 
for  program  benefits.  If  offsetting 
compliance  is  required,  operators  and 
owners  of  farms  would  have  to  assure 
that  all  farms  in  which  they  have  an 
interest  were  in  compliance  with 
program  requirements  which  are 
specified  with  respect  to  the  wheat 
program,  such  as  planting  within  the 
established  wheat  acreage  bases  or  the 
normal  crop  acreage  established  for 
such  farms,  in  order  to  be  eligible  for 
program  benefits.  Cross-compliance 
requires  owners  and  operators  to  be  in 
compliance  with  the  terms  and 
conditions  of  any  other  commodity 
program  on  the  same  farm  in  order  to  be 
eligible  for  benefits  under  the  wheat 
program. 


11.  Payment-In-Kind  Program  The 
Payment-In-Kind  Program  for  whp.it   ^ 
authorized  by  the  Agnnri   A  :  i* 
1949  and  the  Commod  i  >  (  n  : : 
Corporation  Chart tr  Ac!  S«  i  tion 
107B(e)(5)  of  the  1949  Act  authorizes  the 
Secretary  to  make  land  diversion 
pajTnents  to  producers  of  wheat  if  the 
Secretary  determines  that  the  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  a^eage  of  wheat  to 
desirable  goals.  The  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714 
et  seq.)  gives  the  Corporation  broad 
authority  to  support  the  price  of 
agricultural  commodities,  stabilize 
agricultural  commodity  markets  and 
remove  and  dispose  of  agricultiiral 
surpluses. 

12.  Advance  Deficiency  Payments. 
Section  107C  of  the  1949  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  reduction  or  acreage  set-aside 
program  for  wheat  and  determines  that 
deHciency  payments  will  likely  be  made 
for  such  crop,  the  Secretary  may  make 
available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

13.  Fanner  Owned  Reserve  Program. 
Section  110  of  the  1949  Act  provides  that 
the  Secretary  shall  provide  original  or 
extended  price  support  loan  for  wheat  in 
accordance  with  terms  and  conditions 
designed  to  encourage  producers  to 
store  wheat  for  extended  periods  of  time 
in  order  to  promote  orderly  marketing 
when  wheat  is  in  abundant  supply.  Loan 
under  this  program  are  required  to  be 
made  at  such  level  of  support  as  the 
Secretary  determines  appropriate, 
except  that  the  loan  rate  shall  not  be 
less  than  the  regular  level  of  loans  and 
purchases. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1984  crop  of  wheat  was 
pubhshed  in  the  Federal  Register  on 
May  6. 1983,  (48  FR  2t>151)  and  provided 
for  a  30-<lay  comment  period.  The 
comment  period  was  limited  to  30  days 
to  allow  the  Secretary  sufficient  time  to 
properly  consider  the  comments 
received  before  the  final  program 
determinations  were  made,  A  total  of 
155  comments  were  received  A  majority 
of  the  comments  addressed  the 
following  10  issues:  (1)  The  loan  and 
purchase  level,  \Z'  'he-  f's'.itiiisi'icd 
(target)  price,  ;,i,;  iir,  H.,,rt'.i,w;'   "'-di-iction 
program  (ARP)  (4)  a  cash   .:r  ;  1  version 
program:  (5)  a  pav-mpnt  in  kind  .and 
diversion  proKrHn:   if-,  !<ase  acreage 
adjustments:  I")  announcement  of  the 
program;  (8)  haying  and  grazing 
requirements  for  required  conservation 
use  acreage  (CUA);  (9)  offsetting 
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compliance  or  cross  compliance;  and 
(10)  the  farmer-owned  reserve  program. 

1  Loon  and  Purchase  Level:  With 
respect  to  the  loan  and  purchase  level,  a 
total  of  33  comments  were  received  with 

12  favoring  a  higher  loan  rate  than  in 
1983  8  favoring  the  same  loan  rate  and 

13  favoring  a  lower  loan  rate.  Most  of 
the  comments  favored  a  price  support 
level  in  a  range  of  $3.55  to  $4.00  per 
bushel. 

2  Established  (Target)  Price:  With 
respect  to  the  established  (target)  price, 
a  total  of  25  comments  were  received 
with  15  favoring  a  higher  established 
(target)  price  than  in  1983.  8  supporting 
the  same  established  (target)  price  as  in 
1983  and  2  supporting  a  lower 
established  (target)  price.  Most 
comments  favored  an  established 
(target)  price  in  the  range  of  $4.30  to 
S4.45  per  bushel. 

3  Acreage  Reduction  Program  (ARP): 
.■\  total  of  26  comments  were  received 
with  only  1  comment  opposed  to  an 
ARP.  Those  comments  favored  a 
reduction  m  the  range  of  15  to  25  percent 
with  the  majority  favoring  a  20  percent 
A.RP 

4  Cash  Diversion  Program:  A  total  of 
17  comments  were  received  with  9 
favoring  and  8  opposing  a  cash  land 
diversion  program.  Most  of  those 
favormg  a  cash  land  diversion  program 
supported  a  5  to  10  percent  diversion 
progra.m  with  a  S2.70  to  $3.00  per  bushel 
payment. 

5.  Payment-In-Kind  (PIK)  Diversion 
Pri'^ram:  A  total  of  79  comments  were 
:t    t;  w  li  M,;;h  only  16  opposed  to  a  PIK 
V''  i:  .n     i  ".c  majority  favored  a  PIK 
p:   i:  in.  5in...dr  to  the  one  for  the  1983 
cr  p  jf  w-iedL  Most  comments 
supported  a  compensation  ratio  of  80  to 
90  percent  of  a  farm's  established  yield. 
Some  comments  also  favored  limiting  a 
PIK  Program  to  no  more  than  50  percent 
of  the  acreage  base  established  for  a 
farm. 

6.  Farm  Base  Acreage  Adjustments:  A 
total  of  22  comments  were  received  with 
n  favoring  the  use  of  the  same  acreage 
base  established  for  a  farm  for  the  1983 
wheat  program.  7  favoring  the  use  of  an 
average  of  the  previous  two  years' 
planted  wheat  acreage  in  order  to 
determine  the  farm  acreage  base,  and  2 
favoring  the  use  of  a  five  or  ten  year 
history  of  planted  wheat  acreage  in 
order  to  determine  the  farm  acreage 
bases. 

7.  Announcement  of  the  1984  Wheat 
Program:  A  total  of  27  comments  were 
received  concerning  an  early 
announcement  of  the  1984  wheat 
program  with  almost  all  of  such 
c(3mments  favoring  an  announcement  hy 
luly  1,  1983  or  earlier, 


8.  Haying  and  Grazing  of  Required 
Conservation  Use  Acreage:  A  total  of  29 
comments  were  received  with  13 
favoring  and  18  opposing  year  round 
haying  and  grazing. 

9.  Offsetting  and  Cross  Compliance:  A 
total  of  18  comments  were  received 
regarding  offsetting  compliance  with  9 
favoring  and  9  opposing  it.  In  addition,  a 
total  of  17  comments  were  received 
concerning  cross  compliance  with  8 
favoring  and  9  opposing  it.  Section 
107B(k)  provides  that  cross-compliance 
requirements  may  be  imposed  if  a  set- 
aside  program  is  established  for  a  crop 
of  wheat,  but  not  if  an  acreage  reduction 
program  is  established. 

10.  Farmer-Owned  Reserve  Program: 
A  total  of  18  comments  were  received 
with  regard  to  the  farmer-owned  reserve 
program  with  9  favoring  the  program 
and  9  opposing  it.  Some  of  those 
favoring  the  reserve  program  also 
favored  a  loan  premium  for  entering  a 
commodity  into  the  reserve  which  would 
be  in  excess  of  the  regular  loan  rate. 
Others  of  those  commenting  favored  no 
lii.in  iirenniini 

A  number  of  the  determinations  with 
respect  to  the  wheat  program  are 
required  to  be  made  by  section 
107B(e)(l)  of  the  1949  Act  not  later  than 
August  15  prior  to  the  calendar  year  in 
which  the  crop  is  harvested.  On  August 
9, 1983,  the  Secretary  announced  by 
press  release  the  program  provisions  for 
the  1984  crop  of  wheat.  Since  the  only 
purpose  of  this  notice  is  to  alTirm  the 
program  determinations  previously 
announced,  it  has  been  determined  that 
no  further  public  rulemaking  is  required 
which  respect  to  the  following 
determinations: 

Determinations 

1.  Loan  and  Purchase  Level:  In 
accordance  with  section  107B(a)  of  the 
1949  Act.  it  has  been  determined  that 
the  loan  and  purchase  rate  for  1983-crop 
wheat  is  $3.30  per  bushel  since  this  level 
will  best  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in 
domestic  and  foreign  markets  after 
taking  into  consideration  the  cost  of 
producing  wheat,  supply  and  demand 
conditions,  and  the  world  prices  for 
wheat. 

2.  Established  (Target)  Price:  In 
accordance  with  section  107B(1)(C)  of 
the  1949  Act,  it  has  been  determined 
that  the  established  (target)  price  for 
wheat  is  $4.45  per  bushel,  which  is  the 
minimum  statutory  level.  It  is  felt  that 
any  increase  in  the  established  (target) 
price  above  the  minimum  statutory  level 
will  further  increase  production  by  U.S. 
and  foreign  wheat  producers  and  result 
in  an  undesired  increase  of  the  supply 
level.  Sufficient  producer  participation  is 


anticipated  without  a  higher  level.  In 
addition,  a  higher  established  (target) 
price  would  result  m  substantially 
higher  Treasury  costs  without  an 
improvement  in  the  level  of  wheat 
supplies. 

3.  Acreage  Reduction  Program  (ARP): 
In  accordance  with  section  107B(e)(2)  of 
the  1949  Act,  it  has  been  determined 
that  a  30  percent  reduction  shall  be 
applicable  to  the  acreage  planted  to 
wheat  in  1984.  Producers  will  be 
required  to  reduce  their  acreage  base  by 
the  announced  reduction  percentage  in 
order  to  be  eligible  for  loans,  purchases, 
and  payments  for  the  1984  crop  of 
wheat.  The  Secretary  has  determined 
that  the  total  supply  of  wheat,  in  the 
absence  of  such  limitations,  will  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency  The  30  percent  reduction 
requirement  was  selected  because  it 
provides  the  best  balance  between  the 
multiple  objectives  of  providing 
adequate  wheat  supplies  for  domestic 
and  foreign  utilization,  while 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs 
and  conserving  natural  resources 

Acreage  designated  for  conservation 
use  must  be  cropland  that  was  devoted 
to  row  crops  or  small  grains  in  two  of 
the  last  three  years.  However,  in  order 
for  acreage  which  is  in  a  summer  fallow 
rotation  to  be  designated  as 
conservation  use  acreage,  such  land 
must  be  acreage  that  would  have  been 
planted  to  small  grains  or  row  crops  in 
1984  in  the  absence  of  the  1984  wheat 
program.  Without  such  a  requirement. 
acreage  which  has  not  been  planted  to 
such  crops  would  be  eligible  to  be 
utilized  as  conservation  use  acreage 
without  any  corresponding  reduction  in 
production. 

The  1984  acreage  base  for  wheat 
farms,  other  than  those  farms  where 
there  is  an  established  crop  rotation, 
shall  be  the  average  of  the  acreage 
planted  and  considered  planted  to 
wheat  for  ha.^vest  in  1982  and  1983,  With 
respect  to  wheat  farm.s  where  there  is  an 
established  crop  rotation,  the  acreage 
base  shall  be  the  acreage  planted  and 
considered  planted  to  wheat  for  harvest 
in  immediately  prior  years  that 
correspond  to  the  farm's  rotation. 

Contracts  signed  by  program 
participants  for  either  the  acreage 
reduction  or  PIK  program  will  be 
cimsidered  to  be  binding  contracts  at 
the  end  of  the  Signup  period  and  will 
provide  for  liquidated  damages  for 
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failure  to  comply  with  the  terms  and 
conditions  of  such  contracts. 

Eligible  land  on  which  permanent 
conservation  practices  were  establishfd 
in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  any  acreage 
reduction,  set-aside,  or  diversion 
program  authorized  by  the  1949  Act  as 
long  as  the  practice  is  maintained.  These 
conservation  practices  will  be  eligible 
for  cost-sharing  assistance  under  the 
Agricultural  Conservation  Program. 

4.  Sel- Aside  Program.  In  accordance 
with  sections  107B(e)  [1)  and  (3)  of  the 
1949  Act,  it  has  been  determined  that 
there  will  be  no  set-aside  program  for 
the  1984  crop  of  wheat  since  it  was 
dptprmined  that  an  acreage  reduction 
program  will  be  applicable  for  the  1984 
wheat  program. 

5.  Cash  Land  Diversion  Program  In 
accordance  with  section  lOrBteK.'i)  of 
the  1949  Act.  it  has  been  determined 
that  there  will  be  no  cash  land  diversion 
program  for  the  1984  crop  of  wheat.  It 
has  been  determined  that  there  will  be 
sufficient  producer  participation  in  the 
ARP  and  PIK  portions  of  the  1984  wheat 
program,  which  wil!  result  in  the 
adjustment  of  the  total  supply  of  wheat 
to  desirable  goals  without  a  further 
incentive  such  as  a  cash  land  diversion 
program. 

6.  National  Program  Acreage.  In 
accordance  with  section  107B(d!(2)  of 
the  1949  Act,  it  has  been  determined 
that  the  NPA  will  not  be  applicable  for 
the  1984  crop  of  wheat  smce  an  acreage 
reduction  program  has  been  announced 

7.  Voluntary  Reduction  Percentage.  In 
accordance  with  section  10?B(d)(2)  of 
the  1949  Act,  it  has  been  determined 
that  the  voluntary  reduction  percentage 
will  not  be  applicable  for  the  1984  crop 
of  wheat  since  an  acreage  reduction 
program  has  been  announced. 

8.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  In  accordance  with 
section  107B(e)(4)  of  the  Act,  it  has  been 
determined  that  wheat  producers  shall 
not  be  permitted  to  harvest  (.over  on  the 
designated  ARP  acreage  for  hay  or  plant 
alternate  production  crops  on  the 
designated  ARP  acreage.  Grazing  of  the 
conservation  use  acreage  will  be 
authorized  during  the  six  principal  non- 
growing  months  as  determined  by  the 
State  ASC  committees. 

9.  Special  Haying  and  Grazing 
Program.  In  accordance  with  section  109 
of  the  1949  Act,  it  has  been  determined 
that  there  wil!  be  no  special  haying  and 
grazing  program  for  the  1984  crop  of 
wheat  since  this  program  is  not  needed 
to  assist  in  adjusting  the  supply  of 
wheat  to  desirable  goals, 

10.  Offsetting  Compliance  and  Cross - 
Compliance.  It  has  been  determined  that 


offsetting  compliance  is  not  necessar\  to 
assist  in  adjusting  the  production  of 
wheat  to  desirable  goals  and  will  not  be 
required  as  a  condition  of  eligibility  in 
order  for  a  wheat  producer  to 
participate  in  the  1984  acreage  reduction 
and  land  diversion  programs.  In 
addition,  section  107B(k)  of  the  1949  Act 
precludes  the  imposition  of  any  cross- 
compliance  requirements  as  a  condition 
of  eligibility  for  participation  in  the  1984 
wheat  program  since  an  acreage 
reduction  program  has  been  established. 

11.  Payment-In-Kind  (PIK)  Diversion 
Program.  It  has  been  determined  that 
producers  participating  in  the  acreage 
reduction  program  may  divert  an 
additional  10  to  20  percent  of  their 
wheat  acreage  base  and  receive 
payment-in-kind  equal  to  75  percent  of 
the  established  yield  times  the  acres 
diverted.  Producers  enrolling  in  the 
wheat  PIK  program  must  agree  to 
redeem  any  of  their  wheat  which  is 
pledged  as  collateral  for  an  outstanding 
reserve  or  regular  CCC  price  support 
loan.  Producers  who  have  no  wheat 
pledged  as  collateral  for  outstanding 
price  support  loans  and  who  desire  to 
participate  in  the  PIK  program  must 
agree  to  pledge  a  quantity  of  their  19H4 
wheat  production  as  loan  collateral, 
redeem  such  collateral,  and  sell  it  to 
CCC.  Such  quantity  of  wheat  will  then 
be  made  available  to  the  producers  as 
PIK  compensation.  The  Secretary  has 
determined  that  this  program  is 
necessary  to  assist  in  adjusting  tlie  total 
national  acreage  of  wheat  to  desirable 
goals. 

12.  Advance  Deficiency  Payments.  In 
accordancee  with  section  107C  of  the 
1949  Act,  it  has  been  determined  that 
there  will  be  no  advance  deficiency 
payments  for  the  1984  crop  of  wheat. 
Advance  deficiency  payments  are  not 
necessary  as  an  incentive  for 
participation  with  respect  to  the  1984 
Wheat  Program  because  sufficient 
producer  participation  is  anticipated 
without  the  use  of  such  payments. 

13.  Farmer  Owned  Rese.n-e  Program. 
In  accordance  with  section  110  of  the 
1949  Act,  the  Secretary  has  determined 
that  there  will  be  no  immediate  entry 
into  the  farm.er  owned  reser\e  program 
for  the  1984  crop  of  wheat.  Further,  the 
Secretary  intends  to  review  the  size  of 
the  reserve  before  regular  price  support 
loans  for  the  1984  crop  reach  maturity.  A 
determination  whether  to  impose  a 
limitation  on  the  size  of  the  reserve  will 
be  made  accordingly, 

.\uthority:  Sees.  107B,  107C,  109, 110;  95 

Stat  1221,  as  amended  96  Stat.  766,  91  Stat. 
950.  as  amended,  951,  as  amended,  (U.S.C. 
1445b-l,  1445b-2  1445d  and  1445e);  1001,  91 
Stat.  950.  as  amended.  [7  b'.S.C.  1309) 


Signed  in  Washington.  D.C  January  4. 
1984. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc,  M-aW-  Filed  )-»-M:  t>*6  tm\ 
BtUJMQ  COOE  t410-0S-H 


Fcrres'  Se'"vire 

Beg>or,a!  Fo-tsiers  and  Deputy 
Regtonal  Fciesters:  Delegations  c' 
Authority 

I^irsuant  to  the  delegations  of 
authority  to  the  Chief.  Forest  Service,  at 
7  CFR  2.60.  the  following  authority  is 
hereby  delegated  through  the  Deputy 
Chief  for  the  National  Forest  System  to 
the  Regional  Forester  of  each  Forest 
Service  Region: 

(a]  Execute  all  documents  for 
acquisition  and  disposition  of  lands  and 
interest  in  lands  pursuant  to  the  Act  of 
January  12. 1983  (96  Stat  2535) 
conmionly  known  as  the  Small  Tracts 
Act,  and  in  accordance  with  regulations 
at  36  CFR  254  Subpart  C.  This  authority 
may  be  further  delegated  to  the  Forest 
Supervisor  of  each  National  Forest  by 
the  Regional  Forester. 

(b)  Execute  all  docimients  for  the 
acquisition  and  disposition  of  lands  and 
interest  in  lands  pursuant  to  the 
following  Acts: 

(1)  Adjustment  of  Land  Titles  Act  of 
July  &  1943  (Pub  !.     H-lZO;  57  StaL  388; 
7  U.S.C.  2253); 

(2)  Quitclaim  Act  of  April  28. 1930  (46 
Stat.  257;  43  U.S.C.  872);  and 

(3)  National  Forest  Townsite  Act  of 
July  31. 1958  as  amended  (72  StaL  483: 16 
U.S.C.  478a). 

F.  Dale  Robertson. 
Associate  Chief. 
October  11.1983. 

|FR  Doc  a4-S34  Filed  1-e-M;  8:45  unl 
MLUMG  COOC  S410-11-M 


CIVIL  RIGHTS  COMMISSION 

North  Carolina  Advisory  Committee 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  CaroUna 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:00  p.m.,  on  February  1, 1984,  at  the 
Greensboro/High  Point  Marriot,  Salon 
A,  Greensboro/ High  Point  Regional 
Airport,  Greensboro,  North  Carolina 
27409.  The  purpose  of  this  meeting  is  to 
discuss  the  New  Commission  on  Civil 
Rights  and  possible  program  plaiming. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Chairperson.  Tommie  Young  at  (919) 
379-7803  or  the  Southern  Regional 
Office  at  (404)  221-4391 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regiilations  of  the  Commission. 

Dated  at  Washinglor.  D  C.  lanuary  5,  1464, 
John  I.  Binkley, 
Advisory  Committer;  Management  Officer. 

|FR  Oct  M-*M  Filed  !-«-84.  8:4*  am) 
nUJNO  COOC  (33S-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

President's  Private  Sector  Survey  on 
Cost  Control;  AvailabWty  of  Report 

agency:  Department  of  Commerce. 
ACTKMC  Announcing  PudIic  Availability 
of  the  President's  Private  Sector  Survey 
on  Cost  Control  (PPSSCC)  Final  Reports, 

summary:  The  PPSSCC  Final  Reports 
are  being  distributed  by  the  Government 
Printing  Office.  The  below  listed  reports 
are  now  available. 

SUPPLEMENTARY  INFORMATION:  Seven 
PPSSCC  reports  have  been  announced 
previously.  For  further  information,  refer 
to  Federal  Register  notice  Volume  48 
\o.  246  dated  Wednesday.  December  21, 
1983.  The  numbers  below  |i.e,.  8-291 
cannot  be  used  to  order  the  reports.  The 
GPO  stock  number  must  be  knowr 


Name  ol  raport 


UMI 


Marrw  o<  fBoort 

GPO  stock  No. 

Piioe 

i     ^Ne    Decarrmeoi    ,yi    "Kx^s^-iq 

afx3  urtiar  Dev^oo'^iefit 

003-000-00686-1 

saso 

a   'he  Deoartment  31  '■'iaf^jr\ 

0Oa-OOO-O0S9&-8 

7,00 

'  3      T"he    O«oar*.r>ern    3*    C^:"^ 

■necce  ano  'he  Deoartnen*  at 

L^OW                                          J 

005-000-00600-0 

850 

"    EPVSeA'CEMA 

0O3-0OO-006O*-2 

TOO 

12     'he   Deoartmeoi   o<    Maa/tr 

ano  Htjmar  Services  ^**-tS 

rx't -ooo-^yyeoi-i 

7.50 

'3     Boards^  Commissions — &j3>- 

ness  volume 

X»-Xy>-'Xi610-7 

9.50 

'  4     Boards.  Commissioos — Busi^ 

ness  Vofcjme  'i 

.>XV-.>»-.X)609-3 

12.00 

15   'be  Department  01  Navy 

0CO-X)O-XI6ii-5 

'50 

'6   The  Deoertment  ol  */rTv 

.»3-00O-305e%9 

iX 

1  7   The  Oepaiunem  ol  *jr  Force 

X3-D0O-OO6da-7 

M  X 

'8   The  Oepartmem  ol  T'irsca 

anon 

»3-000-0O58»-5 

U  00 

19   Stale' *ID  !jS)A      

003-000-0069' -6 

950 

20    The   Deoartment  of  Educa- 

nor                              

003-000-00596-4 

1000 

income   Standaros   arc   3ene- 

Stt 

0O1-OOO-O069S-2 

750 

22    The    Deoartment   ol    nte'vy 

ana   The   Department    jl   .ajs- 

ace 

>XO-.>X>-'X>6t>2  -6 

■  1  :«: 

n   The  Department  >  Energy 

ooa-^»;v-oo6C3-4 

'W 

24    The  Depaftmeni  of  Agncui- 

tiire 

X:5-XX^»H06-9 

950 

25   Management  'Dftice  Seiecteo 

Isaues.  Votumes     anc   1 

'OC-3-XiO-HXWC^.-' 

iV) 

26  J»er  Oiargea 

003JOOO-00«06-5 

3  50 

27    The  0«*t»  at  the  SecraMry 

0*  De^ervMt  

29     Federal    Ma!^ffy«ment   Sys- 
tems   


QPOiloekNo 


003-000-00612-3 


003-000-00813-1 


Pnce 


?9   s^-nerv-jM*  »:«*••  UMisjttrwrt ..,  003-000-00014-0 

1 


600 

750 


Contact:  To  order  the  above  reports. 

call  (202)  783-3238. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Phyliia  D.  Lambry.  U.S.  Department 
of  Commerce.  Room  6622. 14th  and 
Constitution  Avenue.  NW..  Washington, 
DC.  20230.  (202)  377-3271. 

Dated:  December  30. 1963. 
Marilyn  S.  McLennan, 
Chief,  Information  Management  Division. 
Office  of  Information  Resources 
Management 

f-R  r). .:  w  ~4  rd«d  1-0-84:  SM  am) 
BIUJ*KS  COOe  3S10-CW-N 


President's  Commission  on  Industrial 
Competitiveness;  Meeting 

agency:  Office  of  Economic  Affairs. 

Commerce. 

action:  Notice  of  meeting. 

summary:  The  Commission  was 
established  by  Executive  Order  12428  on 
[une  28, 1983  and  its  charter  was 
approved  on  August  23, 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Pl^re 

Committee  on  Capital  Resources  (a 
subcommittee  of  the  Commission). 
Monday.  January  23, 1984,  8:00  am-4:30 
pm.,  Westwood  Marquis  Hotel,  The 
Marquessa  Room.  930  Hilgard  Avenue, 
Los  Angeles,  CaUfomia  90025. 

Public  Participation 

The  meetmg  will  be  open  to  public 
attendance.  A  limited  number  of  seats 
will  be  available  for  the  public  on  a 

first-come,  fin^t-served  basis. 

FOn  FURTHER  INFORMATION  CONTACT: 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place,  NW.,  Washington,  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 


McLennan,  Chief,  Information 

Management  Division,  202-377^217.  on 

issues  regarding  administration  of  the 

Commission. 

Egils  Milbergs. 

Executive  Director  President's  Commissiop 

on  Industrial  Competitiveness. 

! Hi  Doc  »4-«30  Piled  l-»-»4.  a4«  ami 
BtLUMQ  COOC  WIO- 18-11 


Foreign-Trade  Zones  Board 
[  Docket  No.  2-«4] 

Proposed  Foreign-Trade  Zone- 
Jefferson  County,  New  Yorit, 
Ogdensburg  Customs  District; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Jefferson,  State 
of  New  York,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Jefferson  County,  adjacent 
to  the  Alexandria  Bay  Customs  port  of 
entry  on  the  U.S.-Canadian  border.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  4,  1984.  The  apphcant  is 
authorized  to  make  this  proposal  under 
Chapter  157,  Laws  of  New  York  1983. 

The  proposed  zone  will  cover  130 
acres  at  two  sites  in  Watertown  and 
Dexter,  New  York.  Site  1  is  at  the 
Jefferson  County  Industrial  Park,  located 
on  115  acres  at  1-81  and  Coffeen  Street, 
Watertown.  A  20,000  square  foot 
existing  building  is  available  for  zone 
activity.  The  facility  is  owmed  and 
operated  by  the  Jefferson  County 
Industrial  Development  Agency  (JCIDA), 
which  has  been  selected  to  operate  the 
zone  project. 

Site  2  is  at  the  former  Dexter  Sulphite 
Mill  at  Lakeview  Drive  and  Stockton 
Avenue  in  the  nearby  Village  of  Dexter. 
The  15.5-acre  facility  has  a  50,000  square 
foot  building  which  is  being  renovated 
for  commercial  use.  This  site  will  be 
administered  by  JCIDA,  and  operated  by 
F.  W.  Meyers  and  Company,  Inc. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  area. 
Several  firms  have  indicated  an  interest 
in  using  zone  procedures  for  the 
warehousing/distribution  of  products 
such  as  chemical  and  industrial 
engineering  equipment,  electric  motors,   , 
brakes,  pumps,  cable,  precision  dies, 
security  equipment,  ice  control 
equipment,  medical  equipment,  and 
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paper  products.  Specific  manufacturing 
approvals  are  not  being  requested  at 
this  time.  Such  requests  would  be  made 
to  the  Board  on  a  case-by-case  basis. 

Subsequent  to  the  submission  of  this 
application,  the  County  submitted  a 
separate  proposal  on  behalf  of  New 
York  Air  Brake  Co.,  for  a  subzone  at  its 
Watertown  plant.  The  formal  filing  of 
that  proposal  is  expected  shortly  and 
will  be  the  subject  of  a  separate  notice 
and  invitation  for  public  comment. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  )ohn  ).  Da  Ponte, 
Jr.  (Chairman),  Director,  P^jreignTrade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  DC,  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Northeast  Region,  100  Summer  Street, 
Boston,  MA  02110;  and  Colonel  Robert 
R.  Hardiman,  District  Engineer,  U.S. 
Army  Engineer  District,  Buffalo,  1776 
Niagara  Street,  Buffalo,  NY  14207. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  February  9, 1984,  beginning 
at  10:00  a.m.,  in  the  Board  of 
Supervisor's  Chambers,  [efferson 
County  Courthouse,  175  Arsenal  Street, 
Watertown. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  3. 
1984.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board  s  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  10, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  Wellesley  Island,  Alexandria 
Bay,  New  York  13607; 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board  US 
Department  of  Commerce.  Room  1872, 
14th  and  Pennsylvania  NW., 
Washington.  D.C.  20230. 
Dated;  [anuary  4,  1984 

John  J.  Da  Ponte,  [r 

Executive  Secretary. 

iFKDoc   »*-624  Filed  1 -9-M   8:45  •m) 
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(Docket  No.  1-«41 

Proposed  Foreign-Trade  Zone- 
Monroe  Coun^/,  New  York.  Boctfcster 
Customs  Port  of  Entry;  Application 

and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Monroe.  State 
of  New  York,  requesting  authority  to 
establish  authority  a  general-purpose 
foreign-trade  zone  in  Monroe  County, 
adjacent  to  the  Rochester  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  Bla-Blu).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  January  4, 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  574,  Laws  of 
New  York  1976. 

The  proposed  zone  involves  2  sites 
totalling  47  acres.  Site  1  is  located  in  the 
Village  of  East  Rochester  and  involves 
the  Techniplex  industrial  complex 
covering  7  acres  at  Commercial  and 
Main  Streets,  the  adjacent  16.600  square 
foot  Ever  Building,  and  a  nearby 
industrial  area  covering  21  acres  on 
Despatch  Drive.  Site  2  is  a  19-acre  site  at 
3800  Monroe  Avenue  in  the  Village  of 
Pittsford.  Two  buildings  offer  a  total 
72,000  square  feet  of  warehouse  space  at 
this  facility,  The  project  will  be  operated 
by  Upstate  Global  Trade  Corporation, 
which  is  engaged  in  a  variety  of 
international  trade  related  activities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Rochester  area,  A  number  of  firms  have 
indicated  an  interest  in  using  the  zone 
for  warehousing/distribution  of  products 
such  as  machinery,  instruments. 
electronic  parts  and  products,  hand 
tools  and  apparel.  Specific 
manufacturing  approvals  are  not  being 
requested  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  wnh  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
]r  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggm,  Asssitant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street, 
Boston,  MA  02110;  and  Colonel  Robert 
R.  Hardiman,  District  Engineer.  U.S. 
Army  Engineer  District  Buffalo,  1776 
Niagara  Street,  Buffalo,  NY  14207. 

As  part  of  its  investigation,  the 
examiners  committee  w^ill  hold  a  public 
heanng  on  February  8, 1984,  begiiming 


at  9:00  a.m..  at  the  Rochester  Area 
Chamber  of  Commerce  Building.  55  St. 
Paul  Street  Rochester. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862]  by  February  2. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  9, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

Rochester  Branch.  121  East  Avenue, 

Rochester.  NY  14604; 
Office  of  the  Executive  Secretary; 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania.  NW., 

Washington.  D.C.  2023a 

Dated:  January  4. 1964. 

John  I  [)a  Pontf  jr.. 
Exec  u  II  ye  i>ecreiary. 
m  n-v  H4-&2J  r>>>d  i -e-M.  fcts  ami 
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Internationat  Trade  Administration 

A -4 29-009,  A-48S-010,  A-.46I-C"' 

Pig  iron  From  Romania.  U.S.S-R.,  and 
East  Germany:  F\na\  Results  of 
Administrative  Review  of  Anttdumpmg 

Findings 

agency:  International  Trade 
*    i       istration  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Findings. 

summary:  On  October  12, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  antidumping  findings  on 
pig  iron  from  Romania,  U.S.S.R.,  and 
East  Germany.  The  review  covers  the 
three  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  October  1. 1981  throught 
September  30, 1982.  There  were  no 
known  shipment  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  and 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  are  unchanged 
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from  those  presented  m  the  prelimindrv 
results  of  review 
EfftCIIVE  DATE  )dnuarv'  10.  \^M 
FOR  FURTHER  INF0RMAT10*<  CONTACT. 
Susan  M.  Crawford  or  Doug  Shaddix, 
Office  of  Compliance  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D  C  20230, 
telephone:  (202)  3^-1130 
SUPPL£MEI«TARY  INFORMATION: 

Background 

On  October  12,  1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 
46408-09)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  findings  on  pig  iron  from 
Romania,  U.S.S.R..  and  East  Germany 
(33  FR  15904,  October  29,  1968).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  m 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Such  merchandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  State::* 
Annotated. 

The  review  covers  the  three  known 
exporters  of  Romanian.  Soviet  and  East 
German  pig  iron  to  the  United  States 
and  the  penod  October  1.  1981  through 
September  30,  1982. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  com.ments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  the  review,  and 
we  determine  that  a  cash  deposit  of 
estimated  antidumping  duties,  as 
provided  for  in  5353.48(b)  of  the 
Commerce  Regulations,  equal  to  the 
following  percentages  of  the  entered 
value  shall  be  rquired  on  all  shipments 
of  Romanian,  Soviet,  or  East  German  pig 
iron  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 


Exoonsr  ir.ountry) 

Z»sn 
Osoc«- 

(per- 
cent) 

MoninTnrt  (RnfT\anvii 

'  70 

Pronwymoorl  lU  S  S  =  :                   

D«jtKf>  S«aM  Msta  iE««t  3«rrianv1 . 

'  70 

No  irvmima  ixmng  tna  penod 


These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  715(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §353.53  of  the  Commerce 
Regulations  (19  CFR  353.35). 

.Man  F  Homer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Dated:  December  26, 1983. 

ffU  Dot  84-«2n  Filed  1-0-84.  8:45  am] 
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[A-357-0421 

Printed  Vinyl  Film  From  Argentina; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  to  Revoke 

agency:  International  Trade 

.Administration.  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Ad.-nmistrative  Review  of  Antidumping 

Finding  and  Tentative  Determination  to 

Revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
adihinistrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Argentina.  The  review  covers 
the  one  known  manufacturer  and/or 
exporter  of  this  merchandise  to  the 
United  States,  Plavinil  Argentina 
S.A.I.C..  and  the  period  August  1. 1982 
through  July  31, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  ten  years.  Interested 
parties  are  invited  to  comment  on  these 
prelminary  results  and  tentative 
determination  to  revoke. 
EFFECTIVE  DATE:  January  10. 1984. 
for  further  information  contact: 
Elizabeth  L,  W::^r:;  -r.  Rober  J. 
Marenick,  Office  of  compliance. 
International  Trade  Administration,  U,S. 
Department  of  Commerce.  Washington, 
DC.  20230,  telephone:  (202)  377-3601/ 
5255. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  October  3,  1983.  the  Department  of 

Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 

45140)  the  final  results  of  its  last 
adminsitrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Argentina  (38  FR  22794, 
August  24, 1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
know  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771,4312  of  the  Tariff  Schedules  of 
the  Untied  States  Annotated 

The  review  covers  the  one  known 
manufacturer  and/or  exporter  of 
Argentinean  printed  vinyl  film  to  the 
United  States,  Plavinil  Argentina, 
S..A.I.C.,  and  the  period  August  1,  1982 
through  July  31,  1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  Review  and 
Tentative  Determination  to  Revoke 

Plavinil  Argentina.  S.Al.C.  requested 
revocation  of  the  finding.  As  provided 
for  in  section  353..54(e]  of  the  Commerce 
Regulations,  Plavinil  Argentina,  S.A.I.C. 
has  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  (as  an 
order)  if  circumstances  develop  whcih 
indicate  that  printed  vinly  film 
manufactured  by  Plavinil  Argentina, 
S.A.I.C.  and  thereafter  imported  into  the 
United  States  is  being  sold  by  Plavinil 
Argentina  at  less  than  fair  value.  There 
have  been  no  shipments  of  this 
merchandise  since  the  date  of  the 
finding,  a  period  of  ten  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  printed  vinyl  film 
from  Argentina.  If  this  revocation  is 
made  final  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
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days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  requests 
for  an  administrative  protective  order 
must  be  made  no  later  than  five  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S  C. 
1675ia)(l),  (c))  and  §§  353.53  and  353. ,54 
of  the  Commerce  Regulations  [19  CFR 
353.53.  353,541, 

Dated:  December  21. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

\y^  Dm   B4-ei»  V-'M  l-iMM  8:45  am] 
BIUJMG  CODE  35  )0-OS-M 


Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumpuig 
Finding. 

summary:  On  May  17,  1983,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  fmd'.ng  on 
replacement  parts  for  self-propelled 
bituminous  pavmg  equipment  from 
Canada.  The  review  covers  six  of  the 
seven  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
September  1,  1980  through  August  31. 
1983, 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  one  exporter,  we  held  a 
public  hearing  on  July  1,  1983, 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
the  margin  for  that  one  exporter.  We 
have  made  no  changes  in  the  final 
results  of  review  for  the  other 
companies  from  those  presented  in  our 
preliminary  results, 

EFFECTIVE  DATE:  January  10.  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 

Amy  F,  Dale  or  Susan  M,  Crawford, 
Office  of  Compliance,  International  ' 
Trade  Administration.  U.S,  Department 
of  Commerce,  Washington.  D,C.  20230. 
telephone:  [202)  377-5255/1130. 


SUPPLEMENTARY  INFORMATION: 

Background 

Un  May  V.  1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
22177-8)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  (42  FR 
44811.  September  7. 1977).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  C(n  ered  by  the  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment. 
The  review  covers  six  of  the  seven 
known  manufacturers  and/or  exporters 
of  thus  merchandise  to  the  United  States 
and  generally  the  penod  of  September  1, 
1980  through  August  31,  1981.  We  are 
deferring  review  of  the  seventh  firm. 
National  Paver  Parts,  until  our  next 
review. 

Analysis  of  Comments  Received: 

interested  parties  were  gii.en  an 
opportunity  to  submit  oral  or  written 
comjneHts  on  the  preliminary  results.  At 
the  request  of  one  respondent,  Babcock 
Allatt,  Ltd,,  we  held  a  public  hearing  on 
luly  1,  1983. 

Comment  1:  Allatt  claims  that  the 
Department  has  found  dumping  margins 
solely  due  to  the  Department's  refusal  to 
allow  an  adequate  ESP  offset. 

Departwent  s  Position:  We  disagree. 
Although  our  disallowance  of  Allatt's 
indirect  selling  expense  claim  for  home 
ma.'-ket  sales  was  the  largest 
contributing  factor,  two  changes  in 
Allatt's  selling  practices  also 
contributed  to  the  resulting  margin:  (1) 
In  January  1980  Allatt  increased  the 
markup  on  home  market  sales  prices, 
and  (2)  in  August  1980  Allatt  decreased 
the  markup  on  US,  ESP  sales  of  parts. 

Comment  2:  Allatt  states  that  it 
provided  the  Department  with  sufficient 
data  and  with  two  reasonable  methods 
for  allocating  home  market  indirect 
selling  expenses.  The  first  method 
involved  dividing  the  total  claimed 
offset  expenses  by  the  value  of  total 
home  market  sales  of  all  products.  The 
second  method  attempted  to  isolate 
selling  expenses  by  product  line  and 
then  to  allocate  them  on  a  per  order 
basis  by  dividing  by  the  number  of 
invoices  involved. 

Department's  Position:  The 
Department  disagrees  with  both 
proposed  methods.  The  Department  has 
rejected  the  first  method  because  the 
expense  categories  could  not  be  clearly 
identified  with  specific  product  lines,  in 
particular,  home  market  sales  of  paver 


parts.  We  have  not  accepted  Allatt's 
second  method  because  we  believe  it  is 
improper  to  allocate  based  on  the 
number  of  transactions  or,  here,  on  the 
number  of  invoices.  We  maintain  that 
Allatt  has  not  adequately  segregated 
and  then  quantified  such  expenses. 

Comment  3:  The  Department,  in 
calculating  the  ESP  o^set,  only  allowed 
salesmen  salaries,  payroll  costs  and 
commissions  and  then  divided  those 
expenses  by  Allatt's  total  sales  revenue, 
regardless  of  whether  the  expenses  or 
revenue  were  directly  related  to  the  sale 
of  paver  parts  or  to  the  sale  of  all 
products. 

Allatt  claims  that  the  data  given  to  the 
Department  was  sufficiently  detailed  to 
distinguish  selling  expenses  and  revenue 
associated  with  paver  parts  from  those 
associated  with  the  sale  of  other 
products.  Therefore,  Allatt  claims  the 
Department  should  recalculate  the  ESP 
offset  by  dividing  the  paver  parts  sales 
expenses  by  the  paver  parts  sales 
revenue. 

Department's  Position:  The 
Department  agrees  and  has  recalculated 
the  ESP  offset. 

Comment  4:  Allatt  states  that,  if 
margins  still  exist  in  the  final  results  of 
review,  they  should  be  separately  stated 
for  ESP  and  purchase  price  sales. 

Department 's  Position:  The 
Department's  practice  is  to  publish  one 
weighted-average  percent  margin  for 
determining  estimated  antidumping 
duties  cash  deposit  rates.  We  see  no 
reason  to  deviate  from  that  practice 
here. 

Comment  5:  The  petitioner,  Blaw 
Knox  Construction  Equipment  Inc., 
claims  that  the  Department  should 
determine  whether  Allatt  failed  to  earn 
a  profit  on  its  sales  of  this  merchandise 
in  the  domestic  market  If  so,  Blaw  Knox 
argues  we  should  investigate  whether 
Allatt  made  any  sales  at  less  than  its 
cost  of  production. 

Department's  Position:  The 
Department  believes  the  petitioner's 
request  to  begin  such  an  investigation  is 
based  on  insufficient  information. 

Comment  6:  Blaw  Knox  claims  that 
the  Department  has  failed  to  determine 
whether  domestic  discounts  for  trade- 
ins  have  affected  the  foreign  market 
value. 

Department 's  Position:  We 
determined  the  foreign  market  value 
using  Allatt's  Canadian  price  list,  which 
did  not  include  trade-ins.  Therefore,  we 
need  not  examine  the  question  of  trade- 
ins. 

Comment  7:  Blaw  Knox  believes  that 
the  Department  should  disallow  any 
claimed  expenses  that  are  not 
specifically  identified. 
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Department's  Position:  We  agree.  See 

Comment  2. 

Final  Results  of  the  Review 

After  dnaiysis  of  the  cximments 
received,  we  have  changed  tlie  margin 
for  Ddbcock  Allatt.  Ltd.  For  the  other 
companies  the  final  results  of  review  are 
the  same  as  the  preliminary  results  of 
review  and  we  determine  that  the 
following  weighted-average  margins 
exist: 


Manutacturer 

~  me  >3fio<J 

Margin 
(P«- 
cenv 

Arv^  Ma^^uM-tL'T  J  ^ „ 

9aCcoc«  i.iar     •-,         _ 

aar)e<  jr^^r*  ^ar^aa  \M. 

Serial      I^rsiniction     Equp- 
mepi  Mar».iaclunnQ  LW. ._ 

9/1/80-8/31/81 
t1 2/ 1/78-8/31/79 
(.9/1/79-8/31/81 

9/1/80-8/31/81 
9/1/80-8/31/81 
9/1/80-8/31/81 

'20.12 

0 

'0 

'0 
'  20.12 

S  =^     '  .ttr^      ■'^ 

'0   . 

No  jJ^ipnents  dunng  the  penod. 

Thf"  Department  shall  determine  and 

the  L'  S,  Customs  Service  shall  assess, 
antidumping  duties  en  all  appropriate 
entries  during  the  periods  of  review. 
Individual  differences  between  United 
States  price  a.^d  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Canadian 
replacement  parts  for  seif-propetled 
bituminous  paving  equipment  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  deposit  rate  for  National  Paver 
Parts  remains  at  1,05  percent,  based  on 
our  preliminary  analysis  of  shipments 
made  between  Februar.  1.  1961  .and 
May  31,  1981.  For  any  fu*'jre  shiam.fn's 
from  a  new  expor'er  not  covered  m  this 
or  prior  reviews,  vvh  j,sp  first  shipments 
occurred  after  .AL.gi.s*  31,  1981,  and  who 
is  unrelated  to  any  c:ve-ed  firm,  a  cash 
deposit  of  4.20  percent  shall  be  required. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  is  beginning 
immediatelv  the  next  administrative 
review 

The  Department  encourages 
interested  parties  to  review  the  putnic 
record  and  submit  applications  for 
protective  orders,  if  desired,  a«  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  nex' 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  section  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 

Dated:  December  28, 1983. 
C.  Christopher  Parlin, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  84-621  Filed  l-9-«4;  8:45  8m| 
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(A-427-044) 

Stainless  Steel  Wire  Rods  From  France; 

Pre'n^-i^  jry  Results  of  Ad™Kr;s'r3t  ve 
^evevv  of  Antidumpins  f  ..TOing 

ag£.ncy:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding,  Ugine 
Aciers,  and  the  period  July  1, 1981 
through  July  31, 1982.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties- 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFPECTive  oaTEiJanuary  10, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Derrick  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION 

Baokgruuiid 

On  January  21, 1983,  the  Department 
of  Commerce  {"the  Department") 
published  in  the  Federal  Register  (48  FR 
2808-9)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France  (38  FR  9094, 
August  20, 1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("die  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 


Scope  of  the  Review 

Lt. ports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  stainless  steel  wire 
rods  currently  covered  by  the  finding, 
Ugine  Aciers,  and  the  period  July  1, 1981 
through  July  31, 1982. 

I'nited  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  appropriate,  in 
accordance  with  section  772  of  the 
Tarriff  Act.  Purchase  price  and 
exporter's  sales  price  were  based,  as 
appropriate,  on  the  c.i.f ,  duty-paid  price 
and  the  f  o.b,  warehouse  price  to  the 
first  unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  U.S.  Customs  duties,  U.S. 
entry  and  port  charges,  ocean  freight, 
marine  insurance,  loading  charges, 
foreign  inland  frieght,  and  the  U.S. 
subsidiary's  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  use  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price,  with 
adjustments  for  inland  freight, 
insurance,  and  differences  in  the 
physical  characteristics  of  the 
merchandise.  We  disallowed  an 
adjustment  claimed  for  differences  in 
credit  expenses  because  we  could  not 
quantify  actual  differences  in  credit 
expenses  between  the  U.S.  market  and 
the  home  market.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that, 
for  the  period  July  1, 1981  through  July 
31, 1982,  a  margin  of  10.11%  exists. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  ar.d  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
da>'8  after  the  date  of  publication  cr  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  m,ust 
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be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  di'ti-rniine.  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
Ignited  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  10.11  percent  shall  be  required  on  all 
shipments  of  stainless  steel  wire  rods 
from  Ugine  Aciers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  For  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  wTiose  first 
shipments  occurred  after  July  31,  1982,  a 
cash  deposit  of  estimated  antidumping 
duties  of  10.11  percent  shall  be  required. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751fa)(l| 
of  the  Tariff  Act  (19  U.S.C.  1675la)(l  jj 
and  I  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53], 

Dated:  [anuary  3,  1984. 
Alan  F,  Holmer. 
Deputy  Assistant  Secretary  for  Import 

A  dm  in  is  traUon. 

\r».  \\t   M-62;  Fiiftl  HMM,  a'45amj 
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National  Bureau  of  Standards 

Intent  To  Conduct  an  0MB  Circular  No. 
A-76  Cost  Comparison  Study 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  intent  to  conduct 

comparison  study. 

Notice  is  hereby  given  pursuant  to 
Office  of  Management  and  Budget 
Circular  No.  A-76  and  Department  of 
Commerce  Administrative  Order  201-41 
that  the  National  Bureau  of  Standards 
(NBS)  intends  to  conduct  a  comparison 
study  of  the  cost  of  the  Government's 
operation  of  mail  preparation  and 
distribution  performed  at  the  NBS 
Gaithersburg  site  versus  the  cost  of  a 
private  contractor  performing  the  same 
tasks. 


.A  contract  may  or  may  not  result  from 
the  cost  comparison  study.  Results  of 
the  study  will  be  made  available  to 
bidders,  offerors  and  all  interested 
parties. 

DATES:  Suhcitations  forbids  or 
proposals  are  scheduled  for  after  August 
31, 1984.  The  study  is  expected  to  end  by 
April  30,  1985. 

Anyone  having  dn\  questions 
regarding  this  item  is  invited  to  contact 
Mrs,  Paige  L,  Gilbert.  Executive  Officer, 
Office  of  the  Director  for 
Administration,  National  Bureau  of 
Standards,  Washington.  D.C.  20234. 
(301)921-356-. 

D.ileu  J.inaar>'4.  1984. 
Ernest  Ambler, 
Director. 

[FR  Doc.  84-603  Filed  l-O-Si:  8^46  «m) 
BRXma  CODE  3S10-19-M 


Announcing  a  Workshop  for  Local 
Area  Network  Implementors  of  the 
ISO/NBS  Transport  Class  4  Protocol 

The  Institute  for  Computer  Sciences 

and  Technology  at  the  National  Bureau 
of  Standards  [NBSj  announces  the  fifth 
iwo-day  workshop  to  continue 
discussing  implementations  for  local 
area  networks  of  the  Transport  Class  4 
Protocol  of  the  International 
Organization  for  Standardization 
according  to  the  .\BS  design 
specification.  The  workshop  will  be  held 
on  March  8  and  9,  1984  at  the  Marriott 
Hotel.  620  Lakeforest  Blvd,. 
Gaithersburg,  Mar^^land,  (301)  977-89(X), 

The  workshop,  geared  specifically  to 
the  needs  of  local  area  networking 
vendors,  will  focus  on  Class  4  Transport 
techniques  and  implementation 
strategies  leading  to  a  multi-vendor 
protocol  demonstration  in  1984  utilizing 
IEEE  802.3  and  802.4  Local  Area 
Network  Technologies  and  will  continue 
discussions  on  issues  remaining  from 
previous  workshops. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis.  A  nominal  registration  fee 
will  be  charged  for  attending  the 
workshop.  Participants  are  expected  to 
make  their  own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop 

To  register,  companies  should  send  a 
request  on  company  letterhead  to,  LAN/ 
Transport  Workshop,  Attn:  Vicki 
Howard.  National  Bureau  of  Standards 
Building  225,  Room  B-218.  Washiniiti.r; 
DC.  20234. 

The  registration  request  must  name 
the  company  representative[s]  and 


specify  the  business  address  and 
telephone  number  for  each  participant 
Registration  requests  must  be  post 
marked  by  February  21, 1984.  An  NBS 
representative  will  confirm  workshop 
registration  reservations  by  telephone. 
For  additional  information,  contact 
Vicki  Howard  (301)  921-3537. 

Dated:  January  5, 1984. 
Ernest  Ambler. 
Direclcr. 


BtUJMG   CIX>t   3il(y  'i-** 
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Natiortal  Oceanic  arxi  Atrnosphenc 
Administration 

Marine  Mammal  Permits;  Modification 
No.  3  to  Permit  No  351;  California 
Department  of  Fish  and  Game 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  351  issued  to  the  California 
Department  of  Fish  and  (.nme,  1416 
Ninth'Streft,  S.,.u-:ramcnto,  California 
95814  (46  FR  i:  "3:    ;.s  i  i-iified  on 
December  17  vtfii   4(1  hK  f..:fi84).  and 
July  1, 1982  (47  FR  28730),  is  further 
modified  to  extend  the  period  of 
authorized  taking  for  two  years. 

Accordingly,  Section  B-4  is  changed 
to  read: 

"5.  This  permit  is  vaHd  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1986." 

This  modification  is  effective 
December  30, 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington.  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street  Terminal 

Island,  California  90731. 

Dated:  January  3, 1984. 
Carmen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

IFF  Doc  »*-ei2  FiW  1-»-M  »:«6  tm] 
MIXING  CODE  3S10-Z2-II 

Marine  Mammal  Permits;  Issuance  of 
Permit  Marine  Anlnrwl  Productions  IrK 

(.)n  A;.,ip;,,,st  29   l<-»h3  Notice  wos 
pub.'shf'd  in  'he  Federal  Register  (48  FR 
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39113),  that  an  application  had  been 
filed  with  the  National  Manne  Fishenes 
Service  by  Manne  ,\nimal  f*roductians. 
Inc.  150  Debuys  Road,  Biloxi, 
Mississippi  39531  for  peimit  to  take  four 
(4)  Atlantic  bottienose  dolphins 
[Tursiops  trvncatus]  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on 
December  29.  1983,  atwd  as  authoneed  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  US.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Manne  Animal 
Productions,  subject  to  certain 
conditions  set  forth  therein. 

The  Pennit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fishenes, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW  , 

Washington,  DC;  and 
Regional  Director,  National  Manne 

Fisheries  Service,  Southeast  Region. 

9450Koger  Boulevard.  St.  Petersburg, 

Florida  33702. 

Dated:  December  30.  1983. 
foseph  W.  Aiigaiovic 

Deputy  Ass  I  Stan  t  A  dministrator  for  Science 
and  Technology.  Satianal  Marine  Ftshenes 
Service. 

[FD  Doc  M-eil  Ptlsd  l-S-M.  lt:«S  un| 
BIUJNG  COOC  JS10-Z2-M 


Maiine  Mammal  Permits;  Modlflcatton 
of  Permit;  Minnesota  Zooioglcai 
Garden 

Notice  is  hereby  given  thai  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Manne  Mammals  (50 
CFR  Part  216],  the  Public  Display  Permit 
No.  200.  issued  to  the  Minnesota 
Zoological  Garden.  12101  Johryiy  Cake 
Ridge  Road,  .A.pple  Valiey.  Minnesota, 
on  August  3,  1977,  is  hereby  modified  by 
deleting  Section  B-6  and  substituting 
therefore  the  following: 

"6.  This  permit  is  valid  with  respect  to 
the  taking  authonzed  herein  until 
December  31.  1985  " 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Admimstrator  for  Fisheries. 

National  Marine  Fishenes  Service. 

3300  Whitehaven  Street.  NW., 

Washington,  DC.:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Regioa 

Federal  Building.  14  Elm  Street. 

Gloucester.  Massachusetts  01930. 


Ddied   l.iP.uary  4,  1984. 
Carmen  j.  BtoDdin, 

Deputy  Assistant  Administralor  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

jFR  Doc  84-913  Filed  l-»-M:  g:4S  «m| 
BtLUMG  COOC  3810-23-M 


Marine  Mammal  Permits;  Modification 
No  4  to  Permrt  No  288   Steven  R 
Morello 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d'j  and  fe) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CF'R  Part  216),  Scientific  Research 
Permit  No,  288  issued  to  Steven  R 
Morello,  60  Kip  Avenue.  Rutherford. 
New  Jersey  07070,  on  Julv  24,  1980  (45  FR 
50627],  and  February  4,  1982  (47  FR 
5283),  is  modified  to  extend  the  penod  of 
authorized  taking  for  one  year. 

.Accordingly.  Section  B-5  is  deleted 
and  replaced  by: 

"5.  This  permit  is  valid  with  respect  to 
the  taking  authonzed  herein  until 
December  31,  1984." 

This  modificatiiin  is  effective  upon 
publication  in  the  Federal  Register. 

The  Pennit  as  modified  and 
documentation  pertainiiig  to  the 
modification  are  available  for  review  in 
the  following  office.'i 
.Assistant  Administrator  tor  Fisheries. 

.National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW., 

Washington.  DC; 
Regional  Director,  National  Marine 

Fishenes  Service,  Northeast  Region, 

14  Elm  Street.  Federal  Building, 

Gloucestpr,  Massachusetts  01930. 

Carman  |.  Bktodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Mtmagement  National  Marine 
Fisheries  Service. 

.YV  :><■   iU  114  Pimc  i  *-84:  SM  WDl 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consuttations  With  tt>e 
Government  of  the  Arab  Republic  of 
Egypt  to  Review  Trade  in  Categories 
300/301  (Cotton  Yarn)  and  317  (Cotton 
Twill  and  SateenJ 

lar.uarj'  5,  1984. 

On  December  29  and  30.  1983,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Arab  Republic  of 
Egypt  with  respect  to  cotton  textiles  and 
cotton  textile  products  in  Categories 


300/301  and  317.  These  requests  were 
made  on  the  basis  of  the  Bilateral 
Cotton  Textile  Agreement  of  December 
7  and  December  28,  1977,  as  extended, 
between  the  Governments  of  the  United 
States  and  the  Arab  Republic  of  Egypt, 
which  provides  for  consultations  when 
the  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  imports  due  to  market 
disruption,  or  the  threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments  within  60  days  of  the 
receipt  of  these  requests  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  pursuant  to  the  terms  of  the 
agreement  may  establish  limits  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and 
cotton  textile  products  in  Categories 
300/301  and  317,  produced  or 
manufactured  in  Egypt  and  exported 
during  1984. 

The  Government  of  the  United  States 
reserves  the  right  under  the  bilateral 
agreement  to  invoke  import  controls  on 
these  categories  during  the  60-day 
consultation  period. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  300/301  and 
317  under  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
with  the  Government  of  the  Arab 
Republic  of  E^typt,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Categories 
300/301  and  317,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C,  20230, 
Since  the  exact  tinaing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration,  ' 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
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waiver  in  any  respect  of  the  exemption 
contained  in  5  US.C.  553(a)(1)  relating 
to  matters  which  constitute    a  foreign 
affairs  function  of  the  United  States," 
Walter  C,  Lenahan. 

Chairman.  Cowmilteefor  the  Implementation 
of  Textile  Agreements. 

|FR  Doc   R4-520  Filed  1-6-84;  8:4&  afn] 
BlU-IMG  CO0£  351&-DR-II 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Governrr.ent  of  India  to  Review  Trade 
in  Category  641  (Woven  Biouses) 

IdPuary  5,  1084. 

On  December  30. 1983,  the 
Goverrrnent  of  the  United  States 
requested  consultations  with  the 
Government  of  India  with  respect  to 
Category  641  (Woven  Blouses  of  Kfan- 
Made  Fiber).  This  request  was  made  on 
the  basis  of  Paragraph  16  of  the 
Agreement  between  the  Governments  of 
the  I'nifed  States  and  India  relating  to 
trade  in  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Textile  Products  of 
December  21, 1982.  Paragraph  16 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

Tlie  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments  within  90  days  of  She 
request  for  consultations.  CITA. 
pursuant  to  paragraph  16  of  the 
Agreement,  may  establish  a  specific 
bmit  of  1,074  dozen  for  the  entrj'  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  641.  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  during  the  two-day 
period  beginning  on  December  30,  1983 
and  extending  through  December  31, 
1983.  If  that  limit  is  established,  the 
specific  limit  for  1984  would  be  set  at 
209,754  dozen,  according  to  paragraph  16 
of  the  agreement. 

The  Government  of  the  United  States 
reserves  the  right  under  the  Agreement 
to  invoke  import  controls  on  this 
category  during  the  90-day  consultation 
penod  (December  30,  1983-March  28. 
1984)  at  57,176  dozen,  and  at  the  1984 
level  of  209.754  dozen. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  641  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  India,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Category 


641,  is  invited  to  submit  such  coramenta 
or  information  in  ten  copies  to  Walter  C. 
Lenahan,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC,  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U,S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
inform.ation  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  5.53ia](l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  fkv   8*-.S:3  F.led  1-6-84  R  45  ami 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Thailand  to  Review 
Trade  in  Category  631  (Mar>-Made 
Fit>er  Gloves  and  Mittens) 

January  5, 1984. 

On  December  30, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Thailand  with  respect  to 
Category  631  (man-made  fiber  gloves 
and  mittens).  This  request  was  made  on 
the  basis  of  the  bilateral  agreement  of 
July  27  and  August  8,  1983  between  the 
Governments  of  the  United  States  and 
Thailand  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption   or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  twro 
governments  within  90  days  of  the 
request  for  consultations,  CITA. 
pursuant  to  the  terms  of  the  bilateral 
agreement,  may  establish  a  specific  limit 


of  961  dozen  pairs  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  631.  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  two-day 
period  beginning  on  December  30, 1983 
and  extending  through  December  31. 
1983.  If  that  limit  is  established,  the 
specific  limit  for  1984  would  be  set  at 
187,734  dozen  pairs,  according  to  the 
terms  of  the  agreement. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  imports  controls  on  this 
category  during  the  90-day  consultation 
period  {December  30. 1983-March  2a 
1984)  at  51,174  dozen  pairs  and  at  the 
1984  level  of  187.734  dozen  pairs. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  631  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Thailand,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Category 
631.  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Walter  C. 
Lenaharu  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  DepartiT  (  !  •  rf  Commerce, 
14th  ai>d  Constitution  ,^venue.  NW., 
Washington.  D.C  20230.  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  •:  >  r aspect  of  the  exemption 
contained  m  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
a*^fa;r9  function  of  the  United  States," 

Walter  C.  Lenahan. 

Chairman.  Committee  for  lite  Implemenlatiop 

of  Textile  Agreements. 


IFR  Doc.  84-422  Filf       <■  "<   ' 
WUMO  COM  MIO-OA-M 


n| 


1288 


Federal  Register  /  Vol.  49,  No.  6  /  Tuesday.  January  10.  1984  /  Notices 


Soiicjtlng  PubNc  Comment  on  Bilateral 
Textile  Consultations  With  ttie 
Government  of  Turkey  on  Category 
338  (Men's  and  Boys'  Knit  Shirts) 

January  5,  1984. 

On  December  29,  1963  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Turkey  to 
enter  into  consultations  concerning 
exports  to  the  United  States  in  Category 
338,  produced  or  manufactured  in 
Turkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  nf  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  338,  produced  or  manufactured 
in  Turkey  and  exported  to  the  United 
States  during  the  twelve-month  penod 
which  began  on  December  29,  1983  may 
be  restrained  at  264.020  dozen 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  338,  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Walter  C.  Lenahdn. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  N'W, 
Washington.  D.C,  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubhc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  Foreign 
affairs  function  of  the  United  States." 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Fmpfgfrertotion 
of  Textile  Agreements 

IFR  Doc-  M-sn  Filed  1-6-M,  tiS  am) 
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DEPARTMENT  OF  DEFENSE 

Oepartinent  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee  Cost 
Technology  Task  Force;  Closed 
Meeting 

Ihirsuant  to  the  provisions  of  the 
Federal  Advisory  Conimittee  Act  (5 
use.  App,  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Cost  Technology  Task  Force 
will  meet  January  26. 1984,  from  g:(X) 
a.m.  to  5:00  p.m,  at  2000  North 
Beauregard  Street,  Alexandria,  Va.  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  cost  growth  and  cost 
technology  of  naval  strategic  and 
tactical  systems  and  platforms  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street.  Room  392.  Alexandria,  Va.  22311. 
Telephone  (703)  756-1205. 

Dated:  January  6. 1984. 
William  F.  Root,  Jr., 

Lieutenant.  JAGG.  U.S.  NavoJ Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

(F?!.  i>  (.  44.  <«ti  F.;«i  1-9-S*  a  45  am) 
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DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs  Under 
the  Rehabilitation  Act  of  1973,  as 
Amended;  Application  Notices 
Establishing  Closing  Dates  for 
Transmittal  of  Fiscal  Year  1984 
Noncompeting  Continuation 
Applications 

agency:  Department  of  Education. 

ACTION:  Application  notices  establishing 
closing  dates  for  transmittal  of  Fiscal 
Year  1984  noncompeting  continuation 
applications. 


SUMMA8Y:  The  purpose  of  these 
application  notices  is  Ir  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for 
noncompeting  continuation  projects 
awarded  by  the  Department  of 
Education  under  Titles  III  and  VI  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

Organization  of  Notice 

This  notice  covers  certain 
discretionary  grant  programs 
administered  by  the  Rehabilitation 
Services  Administration  within  the 
Department  of  Education  that  are 
expected  to  be  funded  in  Fiscal  Year 
1984. 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications:  In  order 
to  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  projects  should  be  mailed 
or  hand-delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document.  If  a  noncompeting 
continuation  application  is  late,  the  U.S. 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Except  where  specified  otherwise 
immediately  below  and  in  the  individual 
program  announcements,  applications 
for  noncompeting  continuation  projects 
must  be  addressed  to  the  Department  of 
Education  Application  Control  Center, 
Attention:  (Appropriate  CFDA  No.), 
Washington,  DC.  20202. 

Note. — Applicants  for  programs  under 
84.129  [Rehabilitation  Long-Term  Training 
Proiects,  except  in  the  field  of  prosthetics- 
orthotics  and  projects  of  national  scope),  84. 
129D  (Rehabilitation  Continuing  Education) 
and  84.129Z  (State  Vocational  Rehabilitation 
L'nit  In-Service  Training  Program)  are 
required  to  send  apphcations  to  the  Regional 
Offices  of  the  U.S.  Department  of  Education, 
The  individual  program  announcements  for 
these  programs  specifically  direct  applicants 
to  transmit  applications  to  the  appropriate 
Regional  Office.  In  these  cases  applications 
must  be  mailed  or  hand  delivered  to  the 
appropriate  address  below: 
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RSA  Regional  Conrnissioner,  D->pf!;trr.eri'  of 
Education.  OSEPS.  [ohn  F   Kpnnpdy 
Federal  Building,  Room  F  -Wi'i,  Boston, 
Massachusetts  0'l2iyi 

R^:op  II 

RS.^  Regional  Commissioner.  Department  of 
Edurafion,  0SER3.  26  Federal  Plaza.  Room 
4106,  New  York.  New  Y'lrk  in:-8 

Region  HI 

RSA  Regional  Commissioner,  Department  of 
Educdtion,  OSERS.  3535  Market  Street. 
Room  3550.  Philadelphia,  Pennsylvania 
19101 

Region  TV 

RSA  Regional  Commissioner,  Uepar'.ment  of 
Education,  OSERS,  101  Marietta  Street, 
N.W..  Suite  821.  Atlanta.  Georgia  30323 

Region  V 

RSA  Rpcional  Commissioner  Department  of 
Education.  OSERS,  300  South  Wacker 
Drive,  15th  Floor,  Chicago,  Illinois  6()6<)6 

Region  VI 

RSA  Regional  Commissioner.  Department  of 
Education,  OSERS.  1200  Mam  Tower 
Building,  Room  1400,  Dallas.  Texas  "5202 

Region  Vll 

RSA  Regional  Commissioner,  Department  of 
Education,  OSERS.  324  E.  11th  Strwi.  II 
Oak  Building.  10th  Floor.  West.  Kansas 
City,  Missouri  64106 

Region  VI!l 

RSA  Regional  Commissioner.  Department  of 
Education.  OSERS,  Federal  Office  Building. 
Room  7415,  19th  and  Stout  Streets,  Denver. 
Colorado  80202 

Region  IX 

RSA  Regional  Commissioner 
Department  of  Education,  OSERS 
Federal  Office  Building.  Rm  4£«) 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Region  X 

RSA  Regional  Commissioner 
Department  of  Education.  OSERS 
2901  Third  Avenue,  Room  120 
Seattle,  Washington  98121 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U,S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  th.-ough  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand: 
Applications  for  noncompeting 
continuation  grants  must  be  taken  to  the 
U.S.  Department  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  #3.  7th  and  D 
Streets,  SW.,  Washington,  DC:  or 
To  the  appropriate  Regional  Office  at 
the  address  given  above. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  am.  and  4:30  p  m. 
(Washington.  DC  lime)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

The  Regional  Offices  will  accept 
hynd-delivered  applications  between 
8:30  a.m.  and  4:30  p.m.  (local  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays 
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Part  II  — -Application  .Announcemiir.ts 
for  Each  Program 

84. 128A— Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabihation  Services  to 
Severely  Handicapped  Individuals 

Closing  Date:  February  24.  1964 — 
Noncompeting  Continuations 

Authority  for  this  program  is 
contained  in  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29U.S.C.  777a(a)(l)). 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  designed  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  and  other 
scrvices  for  severely  handicapped 
individuals. 

Available  Funds:  The  total  amoun*  of 
funds  awarded  under  this  program  in 
Fiscal  Year  1983  (excluding  spinal  cord 


injury  project ><   w,^^    bout  $4,660,000;  of 
this  amount  $1,305,000  was  for 
noncompeting  continuation  projects  and 
$3,355,000  was  fop  new  projects. 
Approximately  $2,800,000  will  be 
available  for  noncompeting  continuation 
projects  in  Fiscal  Year  1984.  An 
estimated  24  noncompeting  continuation 
projects  will  be  awarded  at  an  average 
project  cost  of  about  $117,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amoimt  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms  • 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  competition. 
The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed  15 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
be  submitted. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  Parts  369  and  373); 
and 

(b)  Educatu  n  D(  ;  Artment  General 
Administrative  Ri  tiilations  (EDGAR) 
(34  CFR  ParU  74,  75.  77.  and  78). 

Further  Information:  Joseph  Abrams. 
Office  of  Di  \  f     prrf  ntal  J>rograms, 
Rehabili'  -  i    n  s<  n    ;es  Administration. 
U.S.  Dep.i -nn  '      ;  Kducation,  400 
Maryland  Avenue.  bW.,  Room  3330, 
Mary  E.  Switzer  Building,  Washington, 
D.C.  20202.  Telephone  (202)  245-09ia 

84.128B— Projects  With  Industry 

Closing  Date:  February  24, 1984 — 
Noncompeting  Continuations 

Authority  for  this  program  is 
contained  in  section  621  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  795g). 
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Agreements  are  made  under  this 
program  with  employers  and 
profitmaking  and  nonprofit 
organizations  including  any  industnal. 
business  or  commercial  enterprise,  labor 
organization;  community  trade 
association;  rehabilitation  facility;  or 
any  other  agency  or  organization  with 
the  capacity  to  arrange,  coordinate  or 
conduct  training  and  other  employment 
programs  and  provide  supportive 
services  and  assistance  to  handicapped 
individuals  in  a  realistic  work  setting 

The  purpose  of  this  program  is  to 
provide  handicapped  individuals  with 
training,  employment,  and  supportive 
services  and  assistance  within  business, 
industry,  or  other  realistic  work  settings 
in  order  to  prepare  them  for  competitive 
employment  and  permit  them  to 
maintain  their  empoljTnent. 

Available  Funds:  The  total  amount  of 
funds  available  under  this  program  in 
Fiscal  Year  1983  was  $13,000,000  of 
which  $5,000,000  was  provided  under  the 
lobs  Bill.  Approximately  $6,879,000  wiii 
be  available  in  Fiscal  Year  1984  for 
noncompeting  continuations.  An 
estimated  53  noncompeting  continuation 
projects  will  be  awarded  with  an 
average  project  totalling  about  $130,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  will  be  mailed 
to  grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  mformation  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  competition. 
The  Secretan,^  urges  that  the  narrative 
portion  of  applications  not  exceed  15 
pages  in  length.  The  Secretary  further 
urges  that  only  the  infonnation  required 
be  submitted. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Projects 
with  Industry-  Program  (34  CFR  Parts  369 
and  3791:  and 


(b)  Education  Department  General 
Administrative  Regulations  (EDGARJ 
(34  CFR  Parts  74,  75.  77.  and  78). 

Further  Information:  Walter  J.  Devins. 
Office  of  Developmental  Programs. 
Rehabilitation  Services  Administration. 
US.  Department  of  Education,  Room 
3320,  Mary  E.  Switzer  Building.  400 
Marvland  Avenue.  SW.,  Washington, 
D  C.  20202.  Telephone  (202)  245-0554. 

84.129— Rehabilitation  Long-Term 
Training  Projects 

Closing  Date:  February  24. 1984 — 
Noncompeting  Continuations 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
[29  US.C.  774). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  or  private  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  handicapped  individuals, 
especially  those  who  are  the  most 
severely  handicapped. 

A  vailable  Funds:  The  total  amount  of 
funds  awarded  for  the  support  of 
Rehabilitation  Long-Term  Training 
projects  in  Fiscal  Year  1983  was 
$12,758,000.  Approximately  $9,199,000 
will  be  available  for  Rehabilitation 
Long-Term  Training  noncompeting 
continuation  projects  for  Fiscal  Year 
1984  These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regtilations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  competition. 
The  Secretary  urges  that  the  narrative 
portion  of  applications  not  exceed  15 


pages  in  length.  The  Secretary  further 
that  only  the  information  required  be 
submitted. 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office,  except  for  projects  in  the  field  of 
prosthetics-orthotics  and  projects  of 
national  scope,  which  will  be  submitted 
to  the  Application  Control  Center. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  and  78). 

Further  Information:  Martin  W. 
Spickler.  Ph.D..  Director,  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  Room  3319, 
Mary  E.  Switzer  Building.  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-0084. 

84. 129D— Rehabilitation  Continuing 
Education  Projects 

Closing  Date:  May  1. 1984— 
Noncompeting  Continuations 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies,  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographical  area  and  provide  for  a 
broad  integrated  sequence  of  training 
activities  that  focus  on  meeting 
recurrent  training  needs  of  rehabilitation 
personnel  employed  in  public  and 
nonprofit  programs  providing 
rehabilitation  services  to  severely 
physically  and  mentally  disabled 
individuals. 

A  vailable  Funds:  The  total  amount  of 
funds  awarded  under  this  program  for 
Fiscal  Year  1983  was  $2,000,000. 
Approximately  $1,952,999  of  the  $2.2 
million  available  for  Rehabilitation 
Continuing  Education  in  Fiscal  Year 
1984  will  be  distributed  within  each 
Federal  Region  for  noncompeting 
continuation  projects  as  follows: 


RegKXi  I 

Piegior  11. „, 
Region  III... 
nagnnlV. 
f  egKxi  V ., 


t188.34« 
21«,ftS3 

254,*W 
305.093 
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Region  VI 
RegKxi  VM  . 
Pegwfi  VIII 
Reg<ao  «   . 
Regioo  X 


2S0.738 
164.045 
170.438 
212.586 
172,483 


In  order  to  achieve  a  geographical 
distribution  of  projects  as  provided  for 
in  34  CFR  385.33,  the  balance  of  $247,001 
available  under  this  program  is  expected 
to  be  used  to  support  new  pm)ects  in 
Region  V.  The  availability  of  these  funds 
will  be  announced  in  the  Federal 
Register  under  a  separate  application 
notice. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  competition. 
The  Secretary  urges  that  the  narrative 
portion  of  applications  not  exceed  15 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
be  submitted. 

.Applicants  applying  for  assistance 
under  this  program  mus*  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a]  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  f34  CFR  Parts  385  and  3891;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  Martin  W. 
Spirkler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  Room  3319 
Mary  E.  Switzer  Building.  40(3  Maryland 
Avenue,  SW,,  Washington,  DC  20202, 
Telephone:  (202)  245-0084. 


B4.129Z— State  Vocational 
Rehabilitation  Unit  In-Service  Training 

Program 

Closing  Udte  May  15, 1984— 
Noncompeting  Continuations 

Authority  for  this  program  is 
contained  m  Section  304  of  the 
Rehabilitation  Act  of  19"3,  as  amended. 
(29  U,S.C.  774). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies,  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabilitation  units  in  program  areas 
essential  to  the  effective  management  of 
the  State  unit  program  of  vocational 
rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 
vocational  rehabilitation  services  to 
severely  handicapped  individuals. 

Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000.  Of  this  amount 
approximately  $2,800,000  is  available  for 
new  and  noncompeting  continuation 
projects  under  the  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
program  in  Fiscal  Year  1984, 

Noncompeting  continuation  funds 
totalling  $1,933,012  are  expected  to  be 
distributed  to  the  following  Federal 
Regions: 


FlegKJO  I 

Region  II 

Re^on  HI 

Region  IV 

Rpgtoo  V 

Region  VI 

Ragnn  VII 

Region  VHI... 

Rt>gion  IX 

R,>g»on  X 


$0 
207.109 
370.917 
558.653 

72,755 
335.932 
187.951 
155.095 

44.600 


In  order  to  achieve  a  geographical 
distribution  of  projects  as  provided  for 
in  34  CFR  385  33,  the  balance  of  $866,988 
is  expected  to  be  used  to  support  new 
projects  in  the  following  Federal 


Regions: 


Region  I 

Region  II.. 

Region  V 

Ragnn  IX 

Ragion  X .....«»«. 


ToM.. 


S224,468 

29.103 

267.220 

199,231 

146.965 

866.986 


The  availability  of  these  funds  will  be 
armounced  in  the  Federal  Register  under 
a  separate  application  notice 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 


number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amoimt  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork.  applicaUon  ( (  ntt  nt, 
reporting,  or  grantt  p  rx  rf  rn  .mce 
requirement  beyond  u:ns(  s;.cificaUy 
imposed  under  the  m  J  u  and 
regulations  governing  irns  competition. 
The  Secretary  urges  that  the  narrative 
portion  of  applications  not  exceed  15 
pages  in  length. 

The  Secretary  further  urges  that  only 
the  information  required  be  submitted. 

Apphcants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  State 
Vocational  RehabiUtation  Unit  In- 
Service  Training  program  (34  CFR  Parts 
385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  Information:  Martin  W. 
Spickler,  Ph.  D.,  Director.  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education,  Room  3329, 
Mary  E.  Switzer  Building,  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 
Telephone:  (202)  245-0075. 

n    t  i  January  6,  1984. 
Madeleine  Will, 

Assistant  Secretary,  Special  Education  and 
Rehabilitative  Services. 

|FK  Doc  e4-«80  Filed  1-8-M:  S.'4S  am) 
BILLING  COOf  *000-01-« 
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summary:  The  Department  of 
Education.  Division  of  institutional 
Development,  will  conduct  a  technical 
assistance  workshop  to  assist 
prospec*  ve  applicants  in  developing 
applications  for  new  awards  for  the 
Fiscal  Yp  K  \1S4  competitions  under  the 
Strera'n^  "  "^  and  Special  Needs 
Programs.  The  workshop  will  not 
address  concerns  about  the  Endowment 
Grant  Program  nor  about  non-competing 
continuation  applications  under  the 
Strengthening.  Special  Needs  and 
Challenge  Grant  Programs. 

The  workshop  will  last  one  day.  The 
presentation  will  focus  on  answering  the 
following  questions: 

(1)  How  are  applications  reviewed  by 
the  field  readers,  by  Program  Officers 
and  by  the  Grants  Officer? 

(2)  How  should  an  applicant  address 
the  selection  criteria  in  relation  to  the 
instructions  and  forms  within  the 
application  form? 

(3)  What  should  the  institutional  long- 
range  plan  contain? 

(4j  What  should  the  plan  of  operation 
contain? 

(51  How  does  an  applicant  show  that 
it  IS  using  the  Federal  funds  to 
supplement,  not  supplant,  local 
resources'' 

(6)  How  does  an  applicant  show  that 
It  is  using  the  Federal  funds  for 
development  purposes,  not  for  operation 
and  maintenance  expenses? 

(71  How  does  an  applicant  show  what 
will  happen  after  the  Federal  grant 
penod  expires? 

(81  How  does  an  applicant  choose 
costs  which  are  justified,  allowable  and 
reasonable^ 

(9)  What  are  some  samples  of 
applications  which  m  the  past  were 
highly  ranived? 

(10)  How  does  an  applicant  prepare 
for  the  negotiation  phone  call  and  the 
writing  of  a  revised  final  plan  of 
operation? 

The  workshop  will  begin  with 
registration  at  8:00  a.m.  Presentations 
are  scheduled  from  8:30  a,m.  to  4:30  p.m. 
There  is  no  registration  fee  for  the 
workshops. 

The  date  and  location  is  as  follows; 
January  27,  1984,  Washington,  D.C.. 
Department  of  Health  and  Human 
Services.  North  Building  Auditorium,  300 
Independence  Avenue  SW., 
Washington,  DC. 

Further  information:  For  further 
information,  contact:  Dr.  )ohn  R,  Jones. 
Program  Development  Branch,  Division 
of  Institutional  Development,  U  S 
Department  of  Education  i  Room  3045. 
Regional  Office  Building  «3).  400 
Maryland  Avenue.  SW,.  Washington. 
D.C' 20202,  Telephone:  (202)  245-2384. 


(20  U.S.C.  1057-1063  and  1066-10e9c) 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.031A-Strengthening  Program; 
and  84.031B-Special  Needs  Program) 

Dated:  January  6.  1984. 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  PostseconSary 
Education. 

|FT«  Doc.  84-577  Filed  1-9-84;  8:45  am) 
BILUNG  CODE  4000-01-M 


£aec  J  Needs  Program;  Application 
Notice  for  New  Awards  in  Fiscal  Year 
1984 

Applications  are  invited  for  new 
planning  grants  or  development  grants 
under  the  Special  Needs  Program. 

Authority  for  the  Special  Needs 
Program  is  contained  in  sections  321-324 
and  341-347  of  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  (20  U.S.C.  1060-1063.  and  1066- 
1069c). 

The  Special  Needs  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  non-renewable  development 
grants  to  eligible  two-year  and  four- 
year,  public  and  private  institutions  of 
higher  education.  The  purpose  of  a 
planning  grant  is  to  assist  an  institution 
to  develop  its  long-range  plan. 

The  purpose  of  a  development  grant  is 
to  assist  an  institution  to  implement 
portions  of  its  long-range  plan,  thereby 
becoming  self-sufficient. 

Closing  Date  for  Transmittal  of 
Applications:  An  appHcation  for  a 
planning  or  development  grant  must  be 
mailed  or  hand-delivered  by  March  14, 
1984. 

Application  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention;  84.013B,  Washington,  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date' 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 


proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

The  Congress  has  appropriated 
$134,416,000  for  the  Institutional  Aid 
Programs  in  Fiscal  Year  1984.  Of  that 
amount,  $62,408,000  was  appropriated 
for  the  Special  Needs  Program. 

The  Secretary  is  reserving 
approximately  $5,200,000  of  this 
$62,408,000  for  the  Endowment  Grant 
Program,  in  accordance  with  section 
347(f)  of  the  HEA.  The  Secretary 
anticipates  using  the  remaining 
$57,208,000  to  fund  174  non-competing 
continuation  grants  under  the  Special 
Needs  Program. 

While  no  funds  are  anticipated  to 
remain  available  for  new  awards,  the 
Secretary  invites  applications  for  new 
plannng  grants  or  development  grants 
under  the  Special  Needs  Program  just  in 
case  any  funds  remain  after  the  non- 
competing  continuation  grants  are 
awarded. 

Applicants  are  advised  of  the 
following  possible  limitations  regarding 
the  awarding  of  this  money: 

In  accordance  with  section  347(c)(2)  of 
the  HEA,  the  Secretary  intends  to  award 
to  eligible  junior  or  community  colleges 
wrth  special  needs,  for  both  non- 
competing  continuation  and  new  grants, 
not  less  than  30  percent  of  the 
$62,408,000  reserved  for  the  Special 
Needs  Program  or  transferred  to  the 
Endowment  Grant  Program. 

In  accordance  with  sections  347  (e) 
and  (f)  of  the  HE.^,  the  Secretary  also 
intends  to  make  available  to  eligible 
historically  black  institutions  of  higher 
education,  for  both  non-competing 
continuation  and  new  grants,  $27,035,000 
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of  the  862,408.000  reserved  for  the 
Special  Needs  Program  or  transferred  to 
the  Endowment  Grant  Program. 
These  institutions  include  the 
institutions  listed  in  the  19"8  publication 
of  the  National  Center  for  Education 
Statistics  entitled  "Traditionally  Black 
Institutions  of  Higher  Education;  Their 
Identification  and  Selected 
Characteristics."  [34  Cre  626.31(b)). 

In  addition,  the  Department  of 
Education  Appropriation  Act,  1984 
reserves  $45,741,000  of  the  Si  34,41 6,(X)0 
appropriated  for  the  Institutional  Aid 
Programs  for  awards  to  historically 
black  colleges  and  universities. 

Grants-General.  In  general,  the 
Secretary  will  accept  an  application  for 
a  planning  or  a  development  grant  from 
any  institution  designated  eligible  for 
the  Special  Needs  Program  for  Fiscal 
Year  1984. 

In  accordance  with  §  626.31  lc)(2)  of 
the  Special  Needs  Program  regulations 
(34  CFR  626.31(c)|2)|.  the  Secretary  is 
limiting  the  maximum  award  for 
planning  grants  to  $25. (XX)  and  limiting 
the  maximum  award  for  non-renewatile 
grants  to  $800,000  per  year.  Accordingly, 
applicants  should  not  submit  budget 
requests  in  excess  of  these  amounts. 
THE  SECRETARY  WILL  NOT  ACCEPT 
ANY  APPLICATION  CONTAINING  A 
REQUEST  IN  EXCESS  OF  THESE 
MAXIMUMS;  SUCH  APPLICATIONS 
WILL  BE  RETURNED  TO  THE 
APPUCANT. 

Planning  Grants 

1.  The  Secretary  will  not  accept  an 
application  for  a  plannmg  grant  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 

2.  .Approval  of  a  planning  grant  does 
not  commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant. 

Requests  for  Designation  as  an 
Eligible  Institution:  Potential 
applicants — including  those  currently 
grantees  under  one  or  more  of  the 
Institutional  Aid  Programs — are  advised 
that  a  notice  was  published  in  the 
Federal  Register  on  September  13,  1983 
(FR  48,  41067-41077).  explaining  how  an 
institution  becomes  eligible  for  the 
Special  Needs  Program.  Institutions 
were  required  to  submit  eligibility 
requests  by  October  14,  1983.  Any 
institution  that  was  designated  eligible 
to  apply  for  a  new  award  under  the 
Special  Needs  Program  in  Fiscal  Year 
1983  but  failed  to  submit  a  letter  by  the 
October  14,  1983  closing  date  requesting 
that  it  be  maintained  as  eligible  for  the 


Special  Needs  F*rogram  m  FY  1984  may 
submit  such  a  letter  as  part  of  its 
application  for  a  new  award  under  the 
Special  Needs  Program  The  letter  must 
include  the  institution  s  Fall  1983  full- 
time  equivalent  eru-oUment 

Those  institutions  that  are  not 
designated  by  the  Secretary  as  eligible 
to  apply  for  a  grant  in  FY  1984  will  not 
be  considered  for  funding. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  18,  1984,  They  may  be  obtained 
by  writing  to  the  Institutional  Aid 
Programs.  US.  Department  of  Education. 
L'Enfant  Plaza  Station.  Post  Office  Box 
23868,  Washington.  DC  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instnictions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  (1) 
the  individual  parts  of  th*  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials, 
and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  part  626; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77,  and 
78  except  that  34  CFR  75.128(a)(2)  and  34 

CFR  75.129(a)  do  not  apply  to 
cooperative  arrangements. 

Further  Information:  For  further 
information,  contact  Dr.  W.  A.  Butts, 
Director,  Division  of  Institutional 
Development,  US,  Department  of 
Education  (Room  3060,  Regional  Office 
Building  3},  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)245-2715. 

(20  U.S.C.  1060-1063  and  1066-1069c) 
(Catalog  of  Federal  Domestic  Assistance  No. 
B4.031B — Special  Needs  Program) 
Dated:  January  4,  1984. 
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Strengttientng  Program;  Application 
Notice  tor  Planning  Grants  and 
Renewable  Devetopment  Grants  In 
Fiscal  Year  1984 

.\ppuuiiians  are  invited  for  new 
planning  grants  or  renewable 
development  grants  under  the 
Strengthening  Program. 

Author  !v  f  r  th  s  program  is 
contained  in  sections  311-313  and  341- 
347  of  Tide  III  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  (20 
U.S.C.  1057-1059,  and  1066-1069c). 

The  Strengthening  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  Improve  their  academic  quahty 
and  strengthen  their  planning, 
managenier  1  ami  !  >!.i   i.apabilities.  To 
this  end,  the  Secrtiary  awards  planning 
grants  and  renewable  development 
grants  to  eligible  two-year  and  four-year 
public  and  private  institutions  of  hi^er 
education.  The  purpoF-t     f ;  plaiming 
grant  is  to  assist  an  institation  to 
develop  an  institutional  long-range  plan 
or  an  application  for  a  development 
grant  The  purpose  of  a  renewable 
development  grant  is  to  assist  an 
institution  to  implement  portions  of  its 
long-range  plan  to  enable  it  to  move 
toward  self-sufficiency. 

Closing  Date  for  Tmnsmittal  of 
Applications:  An  application  for  a 
plaiming  or  a  renewable  development 
grant  must  be  mailed  or  hand-deUvered 
by  March  14. 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  AppUcation  Control  Center, 
Attention:  84.031A.  Washington.  D.C 
20202. 

An  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  the  MS.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S, 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 


I^tf&^e 
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An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
Its  application  will  not  be  considered 

Applications  Delivered  by  Hand-  An 
application  thdt  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Controi  Center  wiil 
accept  a  hand-deiivered  application 
between  8:00  am  and  4.30  p.m. 
(Washington.  D.C.  timej  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4;30  p.m.  on 
the  closing  date 

Program  In'orma'.iur.:  The  Department 
of  Education  Appropriations  .^ct,  1984 
appropriated  $134,416,000  for  the 
Institutional  Aid  Programs  in  Fiscal 
Year  1984.  Of  that  amount.  $62,408.00) 
was  appropriated  for  the  Strengthening 
Program, 

The  Secretar>  anticipates  that  he  will 
use  approximately  $57,408,000  to 
$58,908,000  for  non-compet;n;g 
continuation  grants.  Thus, 
approximately  53.500,000  to  $5,000,000  is 
anticipated  to  be  available  for  new 
awards.  Of  that  amount,  the  Secre*dr> 
will  set  aside  a  mimmum  of  $150,000  for 
planning  grants.  If  the  Secretary  does 
not  receive  enough  qualifying 
applications  for  these  funds,  he  will  use 
the  remainder  of  that  money  for 
renewable  development  grants. 

[34  CFR625.3:(b)(l)) 

The  Secretary  anticipates  awardmg 
approximately  8  planning  grants  and 
approximately  20  to  30  renewable 
development  grants. 

The  Department  of  Education 
.Appropriations  .Act.  1984  reserves 
$45,741,000  of  the  $134,416,000 
appropriated  for  the  Inst.tutionai  .Aid 
Programs  for  awards  to  historically 
black  colleges  and  universities.  This 
requirement  may  limit  funds  available 
for  this  competition. 

In  order  to  ensure  a  reasonable 
number  of  grants  for  new  proiects  and  in 
accordance  witn  |  625.31(b)(2)  of  the 
Strengthening  Program  regulations,  the 
Secretary'  is  limiting  the  maximum 
award  for  planning  grants  to  $25,000  and 
limiting  the  maximum  award  for 
renewable  grants  to  5200.000  per  year 
.Accordingly,  applicants  should  not 
submit  budget  requests  in  excess  of 
these  amounts.  The  Secretary  will  not 
accept  any  application  containing  a 
request  in  excess  of  these  maximums: 
such  applications  will  be  returned  to  the 
applicant. 


General.  The  Secretary  will  accept  an 
application  for  a  planning  grant  or  a 
one-to-three-year  renewable 
development  grant  from  any  institution 
designated  as  an  eligible  institution 
under  the  Strengthening  Program  for 
Fiscal  Year  19S4.  Because  of  the 
anticipated  limited  amount  of  Fiscal 
Yrair  1984  funds  available  for  new 
projects,  the  Secretary  will  not  accept 
applications  for  four-to-seven-year  non- 
renewable development  grants  in  Fiscal 
year  1984. 

The  Secretary  calls  attention  to 
I  625.20(b)(2)  of  the  Strengthening 
Program  regulations  (34  CFR 
625.20(b)(2))  which  prohibits  an 
institution  which  has  received  a  non- 
renewable development  grant  under  the 
Special  Needs  or  Challenge  Grant 
Program  from  applying  either 
individually  or  as  part  of  a  cooperative 
arrangement,  for  a  renewable  grant 
under  the  Strengthening  Program.  The 
Secretary  will  not  accept  any  such 
application  and  the  application  will  be 
returned  to  the  applicant. 

Planning  Grants 

1.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  solely  to 
develop  an  application  for  a 
development  grant  unless  the  applicant 
submits,  as  part  of  its  application,  its 
long-range  plan  containing  all  the 
elements  required  in  §  624.22  of  the 
Institutional  Aid  Programs  regulations 
(34  CFR  624.22). 

2.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  to 
develop  a  long-range  plan  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 

3.  Approval  of  a  planning  grant  does 
not  conmiit  the  Secretary  to  fund  a 
subsequent  application  for  a 
devebpment  grant. 

Development  Grants 

The  application  will  only  accept 
applications  for  renewable  development 
grants  for  Fiscal  Year  1984.  In 
accordance  with  §  6256.10  of  the 
Strengthening  F*rogram  regulations  (34 
CFR  625.10),  renewable  development 
grants  are  awarded  for  a  period  of  one 
to  three  years. 

In  general,  administration  costs  for 
renewable  development  grants  should 
not  exceed  20  per  centum  of  the  total 
amount  of  funds  requested.  Applications 
containing  requests  in  excess  of  this 
amount  must  include  thorough 
justification  of  the  need  for  additional 
funds. 

Institutions  should  note  that  budget 
requests  for  the  second  and/or  third 


years  of  multi-year  renewable 
development  grants  will  be  lim.ited  to 
the  amounts  projected  for  these  years  is 
the  original  application  for  funds  minus 
any  amounts  which  have  been  projected 
loT  disallowed  activities.  In  order  to 
better  plan  funding  requests  for  future 
years  of  the  grant,  institutions  receiving 
awards  under  this  competition  will  be 
notified  of  any  disallowed  activities  at 
the  time  their  award  is  negotiated. 

Requests  for  Designation  as  an 
Eligible  Institutioni  Potential 
applications — even  if  they  currently  are 
a  grantee  under  one  or  more  of  the 
Institutional  .Aid  Program.s — are  advised 
that  a  notice  was  published  in  the 
Federal  Register  on  September  13. 1983 
(FR  48.  41067-^1077).  explaining  how  an 
institution  becomes  eligible  for  the 
Strengthening  Program.  Any  institution 
that  was  designated  eligible  to  apply  for 
a  new  award  under  the  Strengthening 
Program  in  Fiscal  Year  1983.  but  that 
failed  to  submit  a  letter  by  the  October 
14.  1983  closing  date  requesting  that  it 
be  maintained  as  eligible  for  the 
Strengthening  Program  in  Fiscal  year 
1984,  may  submit  such  a  letter  as  part  of 
its  application  for  a  new  award  under 
the  Strengthening  Program. 

Those  institutions  that  are  not 
designated  by  the  Secretary  as  eligible 
to  apply  for  a  grant  in  FY  1984  will  not 
be  considered  for  funding. 

Application  Formsi  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  18.  1984.  They  may  be  obtained 
by  writing  to  the  Institutional  .Aid 
Programs.  US.  Department  of  Education, 
L  Enfant  Plaza  Station.  Post  Office  Box 
2388a  Washington,  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
inciuded  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  i.mpose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  (1) 
the  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials, 
and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(a)  The  regulations  in  34  CFR  Part  624; 

(bj  The  regulations  m  34  CFR  Part  625; 
and 
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(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77  and 
78  except  that  34  CFR  75,l28(al{21  and  M 
CFR  75  129(al  do  not  apply  to 
cooperative  arrangements. 

Further  Information:  For  further 
information,  contact  Dr.  William  A. 
Butts,  Director.  Division  of  Institutional 
Development.  U.S.  Department  of 
Education,  Room  306(),  Regional  Office 
Building  3.  400  Maryland  Avenue,  SW  . 
Washington.  DC.  20202.  Telephone: 
(202)  245-2715), 

(20  U  S.C.  1057-1059,  and  106&-1969c).) 
(Catalog  of  Federal  Domestic  Assistance  No, 
84.031  .'K — Strengthening  Program) 

Dated.  January  4,  1964 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc.  B4-578  Filed  l-»-84;  8:45  am] 
BILUNG  CODE  4000-01-M 


List  of  Nationally  Recognized 
Accrediting  Agencies  and 
Associations 

summary:  The  Secretary  of  Education 
lists  the  natisnally  recognized 
accrediting  agencies  and  associations 
that  the  Secretary  determines  to  be 
reliable  authorities  as  to  the  quality  of 
training  offered  by  the  educational 
institutions  or  programs  they  accredit. 
The  Secretary  publishes  this  list  for  the 
purpose  of  determining  institutional 
eligibility  under  the  Higher  Education 
Act  and  other  Federal  legislation.  The 
list  includes  the  general  scope  of 
recognition  granted  to  each  accrediting 
body 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Binker,  Agency  Evaluation 
Section,  Eligibility  and  .Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW."(Room  3522,  ROB-3),  U.S. 
Department  of  Education.  Washington. 
DC,  20202. 

SUPPLEMENTARY  INFORMATION:  Ihc 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  .'Assistance  Act  and  the 
Public  Health  Service  .\c\.  require  the 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quality.  The  most  recent  list  was 
pubiished  m  the  Federal  Register  on 
June  14,  1982,  47  FR  25563-25566 
Revisions  to  this  list  were  published  in 
the  Federal  Register  on  June  28,  1982.  47 
FR  27885:  November  2,  1982  47  FR 
4969^-19700;  December  16,  1982.  47  FR 
56385;  and  April  4,  1983,  48  FR  14434- 
14435, 


A  number  of  other  changes  have  been 
made  by  the  Secretarv'  since  publication 
of  the  revisions.  Rather  than  publish  a 
new  list  of  revisions,  the  Secretary  feels 
it  appropriate,  and  less  confusing  to  the 
public,  to  issue  a  comprehensive  list  of 
nationally  recognized  accrediting 
agencies  and  associations.  This  list 
supersedes  the  list  published  in  the 
Federal  Register  on  January  14, 1982, 
and  the  lists  of  revisions  published 
between  June  28.  1982,  and  April  4, 1983. 

Nationally  Recognized  .^ccredit^ns  -^jicniaes 
and  .Associations 

Regional  Institutional  Accrediting 
Associations 

New  England  Association  of  Schools  and 

Colleges 
Conunission  on  Independent  Schools 
Commission  on  Institutions  of  Higher 

Education 
Commission  on  Public  Schools 
Commission  on  Vocational,  Technical. 

Career  Institutions 

Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community  and 

Junior  Colleges,  Western  Association  of 

Schools  and  Colleges 
Accrediting  Commission  for  Schools, 

Western  Association  of  Schools  and 

Colleges 
Accrediting  Commission  for  Senior  Colleges 

and  Universities,  Western  Association  of 

Schools  and  Colleges 
Commission  on  Colleges,  Northwest 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Southern 

Association  of  Colleges  and  Schools 
Commission  on  Higher  Education,  Middle 

States  Association  of  Colleges  and 

Schools 
Commission  on  Institutions  of  Higher 

Education,  .North  Central  Association  of 

Colleges  and  Schools 
Commission  on  Occupational  Education 

Institutions,  Southern  Association  of 

Colleges  and  Schools 
Commission  on  Schools,  North  Central 

Association  of  Colleges  and  Schools 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

Allied  Health  Fducation 

Accrediting  Bureau  of  Health  Education 
Schools  (private,  postsecondary 
institutions  offering  allied  health 
education) 

(Agencies  recognized  for  accreditation  of 
allied  health  programs  are  listed  below 
under  ttie  specific  fields.J 
.■\rctiitecture 

National  Architectural  Accrediting  Board, 
Inc.  (first  professional  degree  programs) 
Art 

National  Association  of  Schools  of  Art  and 
Design,  Commission  on  Accreditation 
and  Membership  (degree-granting 
schools,  departments,  and  non-degree- 
granting  schools  that  are  predominantly 
organized  to  offer  education  in  art 
design,  or  art/design  related  disciplines] 
Bible  College  Education 


American  Association  of  Bible  Colleges, 
Commission  on  Accredilmg  iBikile 
colleges  and  institutes  offering  under- 
graduate degree  programs) 
Blind  and  Visually  Handicapped  Education 
National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and  Visually 
Handicapped  (specialized  schools  for  tbt 
blind  and  visually  handicapped) 
Blood  Bank  Technology 
American  Medical  Association.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Subcommittee  on  Accreditation. 
American  Association  of  Blood  Banks 
(programs  for  the  blood  bank 
technologist) 
Business 
American  Assembly  of  Collegiate  Schools 
of  Business,  Accreditation  Council 
(baccalaureate  and  graduate  degree 
programs  in  business  administration  and 
management,  and  baccalureate  and 
master's  degree  programs  in 
accountancy) 
Association  of  Independent  Colleges  and 
Schools,  Accrediting  Commission 
(private  postsecondary  schools,  ionior 
colleges  and  senior  colleges  which  are 
predominantly  organized  to  educate 
students  for  business  careers) 
Chiropractic 
Council  on  Chiropractic  Education, 
Commission  on  Accreditation  (programs 
leading  to  the  DC.  degree) 
Clinical  Pastoral  Education 
Association  for  Clinical  Pastoral  Education. 
Inc.,  Accreditation  Committee  (basic 
advanced,  and  supervisory  clinical 
pastoral  educational  programs) 
Continuing  Education 
Council  for  NoncoUegiate  Continuing 
Education.  Accrediting  Commission 
(noncollegiate  continuing  education 
institutions  and  programs) 
Cosmetology 
National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 
(postsecondary  schools  and  departments 
of  cosmetology  arts  and  sciences) 
Cytotechnology 
American  Medical  Assocation.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Cytotechnology  Programs  Review 
Committee.  American  Society  of 
Cytology  (programs  for  the 
cytotechnologist) 
Dance 
Joint  Commission  on  Dance  and  Theater 
Accreditation,  sponsored  by  the  National 
Association  of  Schools  of  Art  and  Design 
and  the  National  Association  of  Schools 
of  Music  (independent  dance  schools) 
Dental  and  Dental  Auxiliary  Education 
American  Dental  Association,  Commission 
on  Dental  Accreditation  (programs 
leading  to  the  DDS  or  DMD  degree, 
advanced  dental  specialty  programs, 
general  practice  residency  program."-  and 
programs  in  dental  hygiene,  dental 
assisting  and  dental  technology) 
Dietetics 
American  Dietetic  Association. 
Commission  on  Accreditation 
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(coordinaied  underxraduate  programs  in 
dietetics,  and  post-baccaluareate  dietetic 
intem.ship  protjrams) 
Enginee.nng 
.Accreditation  Board  for  Engineering  and 
Technology,  bic.  (first  professional 
degree  programs  in  engineering,  and 
associate  and  baccalaureate  degree 
prosra.Tis  m  engineering  technology) 
Forestry 
Society  of  American  Foresters  (programs 
leading  to  a  bachelor's  or  higher  first 
professional  degree  and  related  resource- 
oriented  programs) 
F  jnerai  Se.-vice  Education 
American  Board  of  Funeral  Service 
Education.  Committee  on  Accreditation 
(independent  schools  and  collegiate 
departments) 
Health  S«r\'ices  Administration 
Accrediting  Commission  on  Education  for 
Health  Services  Administration 
(graduate  programs  in  health  services 
ddministration)  | 

Histologic  Technology 
American  Medical  Association.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
National  Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is  sponsored 
by  the  American  Society  for  Medical 
Technology  and  the  ,-\mencan  Society  of 
Clinical  Pathologists  (programs  for  the 
hislolov^ic  technician) 
Home  Study  Education 
.\dt;ondl  Home  Study  Council.  Accrediting 
Commission  (home  study  schools, 
including  those  granting  associate 
degrees) 
Interior  Design 
Foundation  for  Interior  Design  Education 
Research.  Committee  on  Accreditation 
(programs  of  interior  design  in  junior  and 
community  colleges,  trade  and  technical 
schools,  professional  schools, 
baccalaureate  level  schools  and  colleges 
and  graduate  schools) 
ioumalism  and  Mass  Coaununications 
Accrediting  Council  on  Education  in 
journalism  and  Mass  Communications 
(professional  baccalaureate  and  master's 
degree  programs  and  units  within 
institutions) 
Landscape  Architecture 
American  Society  of  Landscape  Architects, 
Landscape  Architectural  Accreditation 
Board  (undergraduate  and  graduate 
degree  programs) 
Law 
American  Bar  Association.  Council  of  the 
Section  of  Legal  Education  and 
Admissions  to  the  Bar  (professional 
schools) 
Li'Drananship  | 

Amencan  Library  Association.  Committee 
on  Accreditation  (graduate  programs 
leading  to  the  first  professional  degree) 
MdiTidge  and  Family  Tlrierapy 
A.Tiencan  Association  for  Marriage  and 
Family  Therapy.  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  igraduate  degree 
programs  and  clinical  training  programs) 
Medical  .Assistant  Education 
Accrediting  Bureau  of  Health  Education 
Schools  (private  medical  assistant 
educational  institutions  and  programt) 


American  Medical  Association.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Curriculum  Review  Board,  American 
Association  of  Medical  Assistants 
Endowment  (one-  and  two-year  medical 
assistant  programs) 
Medical  Laboratory  Technician  Education 

Accrediting  Bureau  of  Health  Education 
Schools  (schools  and  programs  for  the 
medical  laboratory  technician) 

American  Medical  Association.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
National  Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is  sponsored 
by  the  American  Society  for  Medical 
Technology  and  the  American  Society  of 
Clinical  Pathologists  (associate  degree 
and  certificate  programs  for  the  medical 
laboratory  technician) 
Medical  Record  Education 

American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Council  on  Educatioa  American  Medical 
Record  Assocation  (programs  for  the 
medical  record  administrator  and 
medical  record  technician) 
Medical  Technology 

American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
National  Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is  sponsored 
by  the  American  Society  for  Medical 
Technology  and  the  American  Society  of 
Clinical  Pathologists  (professional 
programs) 
Medicine 

Liaison  Committee  on  Medical  Education 
of  the  Council  on  Medical  Education, 
A.merican  Medical  Association,  and  the 
Executive  Council,  Association  of 
American  Medical  Colleges  (programs 
leading  to  the  M.D.  degree) 
Microbiology 

American  Academy  of  Microbiology, 
Committee  on  Postdoctoral  Education 
Programs  (postdoctoral  programs) 
Music 

National  Association  of  Schools  of  Music 
(institutions  and  units  within  institutions 
offering  degree-granting  or  non-degree- 
granting  programs  in  music  and  music- 
related  disciplines,  including  community/ 
junior  colleges  and  independent  degree- 
granting  institutions) 
Nuclear  Medicine  Technology 

American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
)oint  Review  Committee  on  Educational 
Programs  in  Nuclear  Medicine 
Technology,  which  is  sponsored  by  the 
American  College  of  Radiology, 
American  Society  for  Medical 
Technology,  American  Society  of  Clinical 
Pathologists,  American  Society  of 
Radiologic  Technologists  and  the  Society 
of  Nuclear  Medicine  (programs  for  the 
nuclear  medicine  technologist) 
Nursing 

American  Association  of  Nurse 
Anesthetists.  Council  on  Accreditation  of 
Nurse  Anesthesia  Educational  Programs/ 


Schools  (professional  schools/programs 
of  nurse  anesthesia) 
American  College  of  \urse  Midwives, 
Division  of  Accreditation  (basic  nurse- 
midwifery  education  programs) 
National  .Association  for  Practical  .Nurse 
Fxiucation  and  Service,  Inc.,  Accrediting 
Review  Board  (practical  nurse  programs) 
National  League  for  .Nursing.  Inc..  Board  of 
Review  for  Associate  Degree  Programs. 
Board  of  Review  for  Baccaiaureate  and 
Higher  Degree  F'rograms.  Board  of 
Review  for  Diploma  Programs.  Boan)  of 
Review  for  Practical  Nursing  Programs 
(professional,  technical  and  practical 
nurse  programs) 
Occupational  Therapy 

American  Medical  .Association.  Committee 
on  Allied  Health  liducation  and 
Accreditation,  in  cooperation  with  the 
Accreditation  Committee,  Amencan 
Occupational  Therapy  Assjiciatum 
(professional  programs) 
Occupational,  Trade  and  Technical 
Education 
National  Association  of  Trade  arvd 
Technical  Schools.  Accrediting 
Commission  [pnvate  schools  pnmarily 
engaged  in  trade  or  technical  training, 
including  those  offenng  associate  and 
baccalaureate  degrees) 
Optometry 
American  Optometric  Association,  Council 
on  Optometric  FxJucation  (professional 
degree  programs,  optometnc  residency 
programs,  and  optometric  technician 
programs) 
Osteopathic  Medicine 

American  Osteopathic  Association 
(programs  leading  to  the  D,0,  degree) 
Pharmacy 
American  Council  on  Pharmaceutical 
Education  (professional  degree 
programs) 
Physical  Therapy 
American  Physical  Therapy  Association. 
Committee  on  .Accreditation  in  Education 
(professional  programs  for  the  physical 
therapist  and  programs  for  the  phvsii  .t! 
therapist  assistant) 
Physician's  Assistant  Education 
American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Joint  Review  Committee  on  Educational 
Programs  for  Physician's  A.ssistanls. 
which  is  sponsored  by  the  ,Amencan 
Academy  of  Fa.mily  Physicians, 
American  Academy  of  Pediatrics, 
Amencan  Academy  of  Physician 
Assistants,  Amencan  College  of 
Physicians,  American  College  of 
Surgeons,  and  the  Association  for 
Physician  Assistant  Programs  (programs 
for  the  assistant  to  the  primary  care 
physician  and  the  surgeon's  assistant) 
Podiatry 
American  Podiatry  Association,  Council  on 
Podiatry  Exiucation  (colleges  of  pediatric 
medicine,  including  first  professional 
degree  and  graduate  degree  programs) 
Psychology 
American  Psychological  Association, 
Committee  on  Accreditation  (docloral 
programs  in  clinical,  counseling,  school. 
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and  combined  professional-scientific 
psychology,  and  predoctoral  intership 
programs  in  professional  psychology) 
Public  Health 
Council  on  Education  for  Public  Health 
(graduate  schools  of  public  health,  and 
graduate  programs  offered  outside 
schools  of  public  health  in  community 
health  education  and  in  community 
health/preventive  medicine) 
Rabbinical  and  Talmudic  Education 
Association  of  Advanced  Rabbinical  and 
Talmudic  Schools,  Accreditation 
Commission  (advanced  rabbinical  and 
Talmudic  schools) 
Radiological  Technology 
American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Joint  Review  Committee  on  Education  in 
Radiologic  Technology,  which  is 
sponsored  by  the  American  College  of 
Radiology  and  the  American  Society  of 
Radiologic  Technologists  (programs  for 
the  radiographer  and  radiation  therapy 
technologist) 
Respiratory  Theraphy 
American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Joint  Review  Committee  for  Respiratory 
Therapy  Education,  which  is  sponsored 
by  the  American  Association  for 
Respiratory  Therapy,  American  College 
of  Chest  Physicians,  American  Society  of 
Anesthesiologists,  and  the  American 
Thoracic  Society  (programs  for  the 
respiratory  therapist  and  respiratory 
theraphy  technician) 
Social  Work 
Council  on  Social  Work  Education, 
Commission  on  Accreditation  (master's 
and  baccalaureate  degree  programs) 
Speech-Language  Pathology  and  Audiology 
American  Speech-Language-Hearing 
Association,  Council  on  Professional 
Standards  in  Speech-Language  Pathology 
and  Audiology  (master's  degree 
programs) 
Surgical  Technology 
American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Joint  Review  Committee  on  Education  for 
the  Surgical  Technologist,  which  is 
sponsored  by  the  American  College  of 
Surgeons,  American  Hospital 
Association  and  the  Association  of 
Surgical  Technologists  (programs  for  the 
surgical  technologist) 
Teacher  Education 

National  Council  for  Accreditation  of 
Teacher  Education  (baccalaureate  and 
graduate  degree  programs) 
Theater 

National  Association  of  Schools  of  Theatre. 
Commission  on  Accreditation 
(institutions  and  units  within  institutions 
offering  degree-granting  and/or  non- 
degree-granting  programs  in  theater  and 
theater-related  disciplines) 
Theology 
Association  of  Theological  Schools  in  the 
United  States  and  Canada,  Commission 
on  Accrediting  (free-standing  schools,  as 
well  as  schools  affiliated  with  larger 


institutions,  offering  graduate 
professional  education  for  ministry  and 
graduate  study  of  theology) 
Veterinary  Medicine 

American  Veterinary  Medical  Association. 
Committee  on  Animal  Technician 
Activities  and  Training  (Two-year 
programs  for  animal  technicians) 

American  Veterinary  Medical  Association. 
Council  on  Education  (colleges  of 
veterinary  medicine  offering  programs 
leading  to  a  professional  degree] 
Other 

New  York  State  Board  of  Regents 

(registration  [accreditation]  of  collegiate 
degree-granting  programs  or  curricula 
offered  by  institutions  of  higher 
education] 

Accrediting  Agencies  and  Associations 
Recognized  for  Their  Preaccreditation 
Categories 

Regional  Institutional  Accrediting 
Associations 

New  England  Association  of  Schools  and 
Colleges  (Candidate  for  Accreditation] 

Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community  and 
Junior  Colleges,  Western  Association  of 
Schools  and  Colleges  (Candidate  for 
Accreditation) 

Accrediting  Commission  for  Schools, 
Western  Association  of  Schools  and 
Colleges  (Candidate  for  Accreditation) 

Accrediting  Commission  for  Senior  Colleges 
and  Universities.  Western  Association  of 
Schools  and  Colleges  (Candidate  for 
Accreditation) 

Commission  on  Colleges,  Northwest 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Colleges,  Southern 

Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation) 

Commission  on  Higher  Education,  Middle 
States  Association  of  Colleges  and 
Schools  (Candidate  for  Accreditation) 

Commission  on  Institutions  of  Higher 

Education,  North  Central  Association  of 
Colleges  and  Schools  (Candidate  for 
Accreditation) 

Commission  on  Occupational  Education 
Institutions.  Southern  Association  of 
College  and  Schools  (Candidate  for 
Accreditation) 

Commission  on  Schools,  North  Central 
Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation) 

National  Institutional  and  Specialized 

Accrediting  Agencies  and  Associations 

Accreditation  Board  for  Engineering  and 
Technology,  Inc.,  Engineering 
Technology  Committee  (Candidate  for 
Accreditation  [to  be  discontinued  after 
19831) 

American  Association  of  Bible  Colleges, 
Commission  on  Accrediting  (Candidate 
for  Accreditation) 

American  Association  of  Nurse  Anesthetists. 
Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs/ 
Schools  (Preaccreditation) 

American  Council  on  Pharmaceutical 
Education  (Candidate) 


American  Dental  Association.  Commission 
on  Dental  Accreditation  (Accreditation 
Eligible) 
American  Optometric  Association.  Council 
on  Optometric  Education  (Reasonable 
Assurance.  Preliminary  Approval  [for 
professional  degree  programs],  and 

Provisional  Assurance  (for  residency 

programs  located  in  the  facilities  of  the 

Veterans  Administration]] 
American  Osteopathic  Association 

(Preaccreditation  Status.  Provisional 

Accreditation) 
American  Podiatry  Association.  Council  on 

Podiatry  Education  (Reasonable 

Assurance.  Preliminary  Accreditation) 
American  Veterinary  .Medical  Association. 

Council  on  Education  (Reasonable 

Assurance  of  Accreditation) 
Association  for  Clinical  Pastoral  Education. 

Inc.,  Accreditation  Committee 

(Candidacy  for  Accredited  Membership] 
Association  of  Advanced  Rabbinical  and 

Talmudic  Schools,  Accreditation 

Commission  (Correspondent,  Candidate] 
Association  of  Independent  Colleges  and 

Schools.  Accrediting  Commission 

(Recognized  Candidate  for  Junior  College 

Accreditation,  Recognized  Candidate  for 

Senior  College  Accreditation  [for 

institutions  already  holding  accredited 

status)) 
Association  of  Theological  Schools  in  the 

Onited  Slates  and  Canada,  Commission 

on  Accrediting  (Candidate  for  Accredited 

Membership) 
Council  on  Chiropractic  Education. 

Commission  on  Accreditation 

(Recognized  Candidate  for 

Accreditation) 
Council  on  Education  for  Public  Health 

(Preaccreditation) 
Council  on  Social  Work  Education 

(Candidacy) 
Liaison  Committee  on  Medical  Education 

(Reasonable  Assurance.  Provisional 

Accreditation) 

Reclassification  of  recognized 
preaccreditation  status  to  category  of 
accreditation:  National  Association  of 
Schools  of  Art  and  Design  (Candidacy  Status) 

Dated:  January  6. 1984 
T.  H.  Bell, 
Secretary  of  Education.       ' 

|FR  Doc  M-607  Filed  1-9-84  8  45  am) 
BILLING  CODE  4000-01-M 


DEPAh 


NT  OF  ENERGY 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Japan  Concerning 
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Civil  Uses  of  Atomic  ELriprsy  :is 
amended. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
agreement  mvoKes  approval  of  the 
following  sale; 

Contract  Number  S-IA-338,  to  the 
Geological  Sur\-ey  of  Japan.  ,57  59  grarr.s 
of  natural  uranium  and  8.5  grams  of 
ihonum,  for  use  as  standard  reference 
materials. 

Ln  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  that  the 
fumishmg  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Deted:  [anuar>  4,  1984. 
G«orge  ].  Bradley,  jr.. 
Principal  Deputy  Assistant  Secretary  for 

International  Affairs. 

[FR  Ooc.  64-560  Tiled  l-9-*l   8:45  3m] 
BtLUMQ  COOC  MSO-OI-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Sweden 

Pursuant  to  section  131  of  the  .Atomic 
Energy  Act  of  1954.  as  amended  [42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  Subsequent  aridngem.ent  to  be 
earned  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale. 

Contract  .Number  S-Sw-61.  to  ASEA- 
ATOM,  Vasteras.  Sweden,  269.672 
grams  of  natural  uranium  and  78.907 
grams  of  uranium,  enriched  to  2.66%  in 
U-235.  for  use  as  standard  reference 
matenal. 

[n  accordance  with  section  131  of  the 
Atomic  Energy  .Act  of  1954,  as  amended, 

it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  of  Energy. 

Dated:  January  4, 1984. 
George  J.  Bradely,  Jr., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FB  r>~-  M-sm  Filwf  i-i>_»4;  8:46  am) 


Federal  Energy  Regulatory 
Commission 


(Docket  No  ERM- 178-0001 

Commonwealth  Edison  Co    Filing 

January  5, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  December  28. 1983. 
tendered  for  Bling  a  Letter  Agreement 
dated  December  12, 1983  between 
Commonwealth  Edison  Company  and 
Wabash  Valley  Power  Association, 
Incorporafed. 

The  Letter  Agreement  provides  for 
Commonwealth  Edison  Company  to 
stand  ready  to  supply  (at 
Commonwealth  Edison  Company  s 
existing  points  of  interconnection) 
Wabash  Valley  Power  Association, 
Incorporated  with  45,000  kW  of  Standby 
Power  from  January  1, 1984  through 
December  31, 1984. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  Power  Association, 
Jncorporated,  Indianapolis,  Indiana  and 
the  Illinois  Commerce  Commission, 
Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  Hie  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  O.  Cashell, 
Acting  Secretary. 


I    [Docket  No.  ER84- 183-0001 

TT»e  Detroit  Edison  Co.;  Tariff  Changes 

January  5.  1984. 

The  filing  Company  submits  the 
following; 

Take  notice  that  the  The  Detroit 
Edison  Company  (DEC),  December  29, 

1983.  tendered  for  filing  the  follov^ng 
revised  tariff  sheet: 

FERC  Electric  Tariff  Original  Volume 
No.  1 

First  Revised  Sheet  No.  16 

This  revised  tariff  sheet  contains  a 
proposed  modification  of  the  fuel 
adjusment  clause  presently  on  file  with 
the  Commission.  The  proposed  change 
would  modify  the  fuel  adjustment  clause 
80  that  the  fuel  adjustment  charges  will 
not  be  affected  by  energy  produced  by 
facilities  undergoing  test  operation. 

The  proposed  modification  is  required 
to  ensure  that  the  value  of  test  power 
produced  by  the  Company's  Enrico 
Fermi  Unit  No.  2  and  Belle  River  Unit 
.No8.  1  and  2  power  plants  during  their 
respective  test  operations  in  1984  and 
1985  will  be  accounted  for  properly. 

Detroit  Edison  states  that  copies  of 
the  filing  were  served  upon  the  public 
utility's  jurisdictional  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 

1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

VV-\,    H4    -.H- Filed  l-'*-fl4.845am| 
MLUNQ  CODE  S717-01-« 


(PR  Dr«^  *»-  s<r  filed  1-e-e4:  k4Stiii) 
mjJNO  COOC  «717-«VM 


r  Docket  No.  RMS  1-19,  Docket  No.  ST80- 

009-0021 

Dow  Pipeline  Co.;  Extension  Reports 

lanuary  5,  1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPAJ  and  Part  284  of  the 
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Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Com.mission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 


which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D  "  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284,221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "GIHS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  b>  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 


extension  report  should  on  or  before 
January  1. 1984,  fde  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  protests  in  accordance  %vitfa 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant« 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Tile  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
iAtis  I)  Casbell. 
Acting  Secretary. 


Docket  No 


Transpcxtef  /  Setter 


Reopwnl 


DM  Med 


P«1284 


Eftackwa 


•ST80-009-002 Dow  Pipeline  Co  .  P  0  Bo»  «?86   Mousttxi,  TX  77210  

ST8O2M-002 '  Raei  Gas  C^    9S0  One  Eoergy  Square,  Dallas   TX  75206  _ 

ST82-203-«)l    Temessee  Gas  Pipeline  Co    P  O   Bo  25' !    i-touston,  TX  77001 

•ST82-204-001 i  United  Texas  TransmissKxi  Co    PO   Eio«  '"I'B   Houslon  TX  77001 .... 

ST82-22O-0O1 Tennessee  Gas  Ppefcne  Co    PO   Bo>25i'    Houston,  TX  77001  

ST82-22S-001  '  Oasis  Pee  Uoe  Co  ,  1200  Travis,  Bo«  1188,  hiouston   TX  770C'    

ST82 -229-001  LouiStena  Intrastate  Gas  Corp  ,  P  0   Box  1362   Alexandna,  LA  71309.. 

ST82-24t-001  Vaioro  TransfT»ssioo  Co,  P  O  Bor  500   San  Anlonw  TX  78292  

ST82-2S6-001  '  Rael  Gas  Co  ,  950  One  Energy  Square  Dallas  TX  7S206     

ST82-278-002  ,  Deltx  Gas  Pipeline  Corp .  Fidelity  Unior  Tower   Dallas,  TX  75201 

ST82-339-001 !  Tennessee  Gas  Ppehie  Co  .  P  O   Box  261 1    Houston   TX  77001 

STB3-052-O01    Columbia  Gutf  Transmisswn  Co    PO  Bo»  683   Houston,  TX  77001  . 

•ST&4-226-002  MkI  Louisiana  Gas  Co    300  Poydras  St    Mew  Oneans   LA  70130 


TennaMaa  Ga*  Pipeline  Co 

Miciiigin  Wtonan  Ppe  Une  Co... 
CotumtM  Gas  Transmseion  Cop .. 

United  Gas  Pipe  Line  Co 

Sooth  Jersey  ExptoratiOO  Co 


Natural  Gas  Pp«*ne  Co,  ol  Ameiica ., 

Mid  Louisiana  Gfts    .r;     

E'  Pasc  Na^Jra    .las    ^o 

■  ransweslerr  Pip*.rttrw?  Co 

,liaf'  .^las  .Service  lx> 


"  fanscontinentai  Ga*  Pipe  Line  Ca>p- 

'onnessee  Gas  Pipeline  Co — 

'wviessee  Gas  Pipel«e  Co 


12-05-83 
12-13-83 
12-01-83 
12-0»-«3 
12-14-83 
12-06-83 
12-05-83 
12-12-83 
12-05-83 
12-14-83 
12-14-83 
12-15-83 
12-13-83 


C... 
C._ 
Q._ 
C_ 
B_ 
C._ 
C._. 

c_. 
c._ 
c_ 

Q_ 
G_ 
G_ 


10-15-83 
04-Z3-84 
03-01-84 
03-03-84 
03-14-84 
03-10-84 
03-36-84 
03-2»-84 
03-18-84 
04-01-84 
04-15-84 
03-25-84 
01-13-83 


'  TTiese  extension  reports  were  hied  alter  ttie  date  speatied  Dy  rf>e  Oomrumtor  s  Regulations  a^ic  snal'  be  the  subject  o*  a  luther 
Note.— The  noticing  of  these  filings  does  not  constitute  a  determinatior>  of  wf>et^«f  tne  filings  ccmpiy  wrtTi  the  Comrmssion't  Regutatxra. 

(FR  ri".     M-.V«  Fied  l--»-«4   SAi  ami 
BILLING  COOE  6717-«1-ll 


(Docket  No.  ER84- 177-000] 

Duke  Power  Co.;  Proposed  Changes  in 
Rates  and  Ctiarges 

lanuary  5, 1984. 

The  filing  Compan\'  submits  the 
following: 

Take  notice  that  Duke  Power 

Company  (Duke)  on  December  28,  1983, 
tendered  for  filing  proposed  changes  m 
its  electric  resale  Rate  Schedule  No,  10 
presently  on  file  with  the  Commission 
which  is  applicable  to  Municipalities 
and  Public  Utility  Companies.  Based  on 
the  test  period  12  months  ending 
December  31,  1984  conditions,  Duke 
estimates  that  the  proposed  changes  in 
resale  base  rates  will  increase  annual 
revenues  by  apprcximateiy  $12,673,000 
Of  this  amount,  the  Company  states  that 
approximately  $12,431,000  is  attributable 
to  proposed  increased  rates  under  the 
Company's  Rate  Schedule  No.  10  with 
the  remaining  $242,000  attributable  to  a 
proposed  standby  generation  charge. 
The  Company  is  proposing  to  implement 


the  increase  in  two  steps.  The  first  step, 
or  "interim"  rates  would  increase  rates 
by  approximately  $10,4  million.  The 
second  step,  or  "prtDposed"  rates  would 
provide  additional  revenues  of 
$2,273,000  for  a  total  increase  of 
$12,673,000. 

Duke  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  the 
increased  cost  of  doing  business  and  the 
impact  of  inflation  and  increasing 
regulatory  requirements. 

Copies  of  the  filing  were  served  upon 
all  of  Duke  s  jurisdictional  Wholesale 
Customers,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the 
Southeastern  Power  Administration. 

■Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 


such  petitions  or  protests  should  be  filed 
on  or  before  January  27. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Doc  84-590  RIed  1-e-M;  S.'4S  ami 
NLUNQ  COOE  (717-01 


Doc  k  e  t  N  o   E  P  8  „j  -6  S6-002 1 

Kentucky  Utilities  Co..  Compliance 
Filing 

January  5. 1984. 

The  fihng  company  submits  the 
following: 

Take  notice  that  on  October  24, 1983, 
Kentucky  Utilities  Company  ("KU") 
submitted  for  filing  revised  sets  of  the 
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"A    series  of  statements  and  revised 
cost  of  service  studies  pursuant  to  the 
Commission's  order  issued  on 
September  23, 1983.  KU  states  that  the 
revised  cost  of  service  studies  justify  in 
full  the  rates  which  it  previously  filed  in 
this  docket,  therefore,  no  rate  revisions 
are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shouJd  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  on  or 
before  lanuary  13. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Casbell. 
Acting  Secretary. 

|FR  Due   S4-T91  Filed  l-9-ft4:  845  am| 
BIL1JN6  CODE  t717-»1-« 


[Docket  No.  ER84- 182-000 1 

Missouri  PuWic  Service  Co. 
Change 


Tariff 


January  5.  1984. 

The  filing  Company  submits  the 
following. 

Take  no'ice  that  .Missouri  Public 
Servict;  Company  (MPS),  on  December 
28. 1983.  tendered  for  filing  proposed 
changes  m  its  FERC  Electric  Service 
Tariffs  applicable  to  the  Cities  of 
Odessa  and  Gilman  City.  Missouri 
effective  .April  1.  1984  by  employing  the 
rates  and  charges  in  its  existing 
Municipalities-Resale  Tariff  for  service 
to  these  communities  in  lieu  of  the 
presently  applicable  rate  schedules.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $314,069  for  Odessa  and 
S27.893  for  Gilman  City  based  on  the  12- 
month  period  ending  November,  1983. 

.MPS  presently  renders  wholesale 
service  to  Odessa  and  Gilman  City 
under  fixed  rate  contracts  which  have 
precluded  unilateral  increases  in  rates 
and  charges.  The  terms  of  these 
contracts  expire  at  the  end  of  March, 
1984.  MPS  wishes  to  render  service  to 
these  commodities  under  its  municipal 
resale  tariff  applicable  to  six  other 
municipalities  effective  April  1. 1984. 
This  resale  tariff  was  the  subject  matter 
of  a  rate  increase  in  Docket  No.  ER82-99 
which  was  permitted  to  go  into  effect 
without  suspension  by  letter  order  dated 
[anuary  15. 1982. 

Copies  of  the  filing  were  ser\  ea  on  tne 
Cities  of  Odessa  and  Giiman  City  and 
the  Public  Service  Corr.mission  of  the 
State  of  Missouri 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

[FR  Doc.  M-592  Filed  1-9-84;  8:45  un) 
BNJJNG  COOE  6717.01-11 


ItXKTket  No  ER84- 171-0001 

Pacific  Power  &  Light  Co  .  Filing 

January  3.  \9M. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  December  21, 

1983,  tendered  for  filing,  in  accordance 
with  S  35.12  of  the  Commission's 
Regulations,  a  Letter  Agreement  dated 
October  17, 1983,  between  Pacific  and 
the  Public  Utility  District  No.  1  of 
Cowlitz  County  (The  District).  The 
Letter  Agreement  provides  for  revised 
payment  procedures  for  operation  and 
maintenance  of  The  District's  Swift 
Hydroelectric  Plant  No.  2.  The  Letter 
Agreement  also  provides  for  a  transfer 
charge  to  The  District  for  the  transfer  of 
electric  power. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  September  1, 1983,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Washington  Utilities  and  Transportation 
Commission  and  The  District. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commis.sion.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordancp  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  38.5.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  [anuary  20. 

1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashcll, 
Acting  Secretary. 

|FR  Doc  U-593  Filed  l-»-84:  8:45  am) 
BILUNG  COOE  67t7-«1-ll 


IDockeiNo  ER84-t79-OO01 

Public  Service  Company  of  Cotorado, 
Western  Systems  Coordinating 
Council;  Tariff  Change 

January  5.  19tt4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  [PSCo]  and  the 
Western  Systems  Coordinating  Council 
(WSCC)  on  December  28,  1983,  tendered 
for  filing  a  proposed  change  m  their 
FlIRC  Electric  Serv  ice  Tariffs.  FERC 
Rate  Schedule  No.  36  and  FERC  Rate 
Schedule  No.  2  respectively.  The 
applicants  state  that  the  proposed 
change  is  to  the  Transmission  Service 
Charge  assessed  by  the  Western  Area 
Power  .Administration-Salt  Lake  City 
Area  fWAPA-SLC)  to  WSCC  Broker 
System  Participants. 

PSCo  and  WSCC  indicate  that  the 
proposed  change  is  *o  reflect  an  increase 
in  the  rale  charged  by  W.APA-SLC.  from 
1.0  to  2.0  mil's/'kWh.  for  service  it 
provides  to  Broker  Participants. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385  214)  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary 

IFS  Dot  M-SS4  Filrd  l-*-*^  ii-4S  tm) 
BIUJMQ  coot  «717.01-*l 


Federal  Register  /  Vol.  49.  No.  6  /  Tuesday.  January  10.  1984  /  Notices 


1281 


(Docket  No.  ER84-180-000i 

Public  Service  Company  of  Colorado; 
Filing 

January  5,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public.  Servn.-* 
Company  of  Colorado  (Company)  on 
December  28, 1983,  tendered  for  fihng  a 
proposed  change  in  its  Power  Purchase 
and  Interchange  Agreement  (Agreement) 
with  Colorado-Ute  Electric  Association. 
Inc.  (Ute).  The  Company  states  that  the 
proposed  change  is  a  Supplement  to 
Company's  Agreement  with  Ute.  dated 
April  30,  1982,  on  file  with  the 
Commission  under  Company  s  FERC 
Rate  Schedule  No.  37. 

The  Company  states  that  the 
Supplement  to  the  Agreement  with  Lite 
eliminates  the  Basalt  delivery  point  and 
provides  for  a  reduction  of  load  at 
several  points  of  delivery. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affected  State 
Commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NT!.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214)  All  such  protests  or  petitions 
should  be  filed  on  or  before  [anuary  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  \o 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FV  Doc.  B4-saS  Filed  l-©-B4  8  45  am) 
BILUNG  CODE  6717-01-M 

(Docket  NO.  ER84-181-0001 

Public  Service  Company  of  Colorado; 
Tariff  Change 

lanuary  5.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (Public  Service) 
on  December  28,  1983.  tendered  for  filing 
on  behalf  of  members  of  the  Inland 
Power  Pool  the  Revised  Inland  Power 
Pool  Agreement  which  contains 
proposed  changes  to  the  Original  inland 


Power  Pool  Agreement  (Original 
Agreement)  dated  May  6,  1974.  as 
amended.  The  Original  Agreement  is  on 
file  as  Public  Service  FERC  Electric 
Tariff  No.  16.  Public  Ser\ice  states  that 
the  proposed  changes  are  to  allow  for 
the  expansion  of  the  Inland  Power 
Pool's  functions  and  scope  of  operations. 
The  changes  include  the  addition  of 
several  sections  covering  the  internal 
operations  of  the  Pool  and  changes  in 
the  format  of  the  Original  Agreement. 

Public  Service  states  that  copies  of  the 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affectfd  state 
commissions. 

,\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D  C  2(V42B,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Lois  D.  Cashell, 
Acting  Secretary. 

|F"R  I>ic  84-S96  Filed  1-9-84;  8:45  am] 
BILUNG  CODE  6717-01-M 


!  Docket  No.  GP&4-1S-OO0] 

State  of  Texas,  Railroad  Commission 
of  Texas,  Stahl  Petroleum  Company  (El 
Paso  Natural  Gas  Company),  Patterson 
#2  Well,  FERC  J.D.  No.  81-15154, 
Petition  To  Reopen  Final  Well 
Category  Determination 

Issued:  [anuary  5,  1984 

On  December  6,  1983,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  petition 
with  the  Federal  Energy  Regulatory 
Commission  (Commisssion)  to  reopen 
the  application  for  determination  that 
natural  gas  from  Stahl  Petroleum 
Company's  (Stahl)  Patterson  ^2  Well 
qualifies  as  new  onshore  production  gas 
pursuant  to  section  103  of  the  Natural 
Gas  Policv  Act  of  1978  (NGPAj   1 5 
U.S.C.  3301-3432  (Supp.  V  1981).  An 
affirmative  determination  was  made  on 
the  Patterson  »2  Well  by  the  Railroad 
Commission  of  Texas,  and  became  final 
un  januarv  30.  1981.  pursuant  to  NGPA 
section  50:3!d)  and  18  CFR  275.202(a). 


El  Paso,  purchaser  of  the  gHh  fru'ii:  the 
Patterson  #2  Well,  states  that  it  has 
learned  that  the  subject  well  was  drilled 
and  abandoned  as  a  dry  hole  prior  to 
February  19, 1977,  and  was  subsequently 
reentered  and  completed.  Specifically, 
El  Paso  spudded  and  drilu  ri  !h(  well  in 
lune.  1965  to  3,365  feet.  In  September 
1979,  Stahl  stated  that  it  reentered  and 
drilled  a  "new  well"  from  1,670  feet  to 
2.393  feet  Prior  to  the  issuance  of  LfrB 
Oil  Co.,  Inc.  V.  Federal  Energy 
Regulatory  Commission.  665  F.2d  758 
(5th  Cir.  1982).  the  Commission  held  that 
the  suface  drilling  date  for  a  section  103 
well  was  the  date  on  which  the  well  was 
spudded  in  and  surface  drilling  would 
be  found  to  be  prior  to  February  19, 
1977,  if  the  well  were  drilled  prior  to 
February  19, 1977,  and  subsequently 
reentered.  Under  this  test  the  Patterson 
*2  Well  would  not  qualify  for  a  section 
103  determination,  and  the 
determination  would  have  to  be 
vacated.  However,  after  the  issuance  of 
L&B.  the  Commission  will  allow  a 
reentered  well  originally  spudded  prior 
to  February  19, 1977.  to  qualify  as  a 
section  103  well  if  it  meets  certain 
criteria.  These  criteria  include  factors 
such  as  whether  the  operator  upon 
reentry  made  more  than  minimal  use  of 
the  existing  wellbore,  whether 
substantial  additional  drilling  was 
performed,  and  whether  almost  the 
entirety  of  normal  exploration  and 
production  efforts  were  incurred.  El 
Paso  requests  that  the  section  103 
determination  for  the  Patterson  *2  Well 
be  reopened  to  determine  if  this  section 
103  determination  is  consistent  with 
existing  precedent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  should  file,  within  30  days 
after  this  notice  is  pubbshed  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatorry  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  Rules  214  or  211  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Casbell, 
Acting  Secretary. 

[FR  Doc  84-597  Filed  1-9-M;  «:4t  ami 
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Texas  Eastern  Transmission  Corp  and 
Michigan  Wisconsin  Pipe  Line  Co 
Application 

jrinuHiry  5.  \<-kA. 

Take  notice  that  on  December  8. 1983, 
Texas  Eastern  Transmission 
Corporation  (T£xas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252,  and 
Michigan  Wisconsin  Pipe  Line- Company 
(Michigan  Wisconsin).  One  Woodward 
Avenue.  Detroit.  Michigan  48226.  filed  in 
Docket  .\o.  CPa4-119-000  a  joint 
application  n';rsuant  to  Section  7(c)  of 
the  Nat'jra!  C-s  Act  for  a  certificate  of 
public  Lonvfc.iicr'ce  and  necessity 
aulhorizi.ng  the  tr'inspnr'iilion  of  natural 
gas  for  Chevron  Cherries:!  Company 
(Chemical  Co-Tipany)  for  a  term  of  two 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
12,000  dt  equivalent  of  natural  gas  per 
day  for  Chemical  Company.  It  is  stated 
that  Texas  Eastern  would  receive  the 
gas  at  existmg  points  of  receipt  on 
production  platforms  located  in  East 
C  i--eron  Blocks  160  and  24.5,  East 
r;  !  ■    -   ri  .A.-^a,  offshore  Louisiana,  and 
'    :»     .<:?  <;l,i  h  volumes,  less  shrinkage, 
•     i:  .  \  1    :.g  point  of  interconnection 
between  the  onshore  pipeline  systems  of 
Applicants  in  St.  Landry  Parish, 
Louisiana.  Michigan  Wisconsin  would 
then  transport  equivalent  volumes  to  an 
existing  point  of  interconnection 
between  the  pipeline  systems  of 
Michigan  Wisconsin  and  North  Central 
Public  Service  Corporation  (North 
Central),  a  local  distribution  company, 
in  Lee  County.  Iowa,  for  ultimate 
delivery  to  Chemical  Comjjany  at  Fort 
Madison.  Iowa. 

Applicants  state  that  on  February  15, 
1969.  Texas  Eastern  entered  into  a  gas 
purchase  contract  (contract)  with  The 
California  Company,  a  Division  of 
Chevron  Oil  Company  (Chevron),  which 
gave  Texas  Eastern  the  right  to  purchase 
natural  gas  to  be  produced  from  Blocks 
160  and  245,  East  Cameron  Area, 
offshore  Louisiana.  The  contract  was 
filed  in  Docket  No.  Ci69-818  and  is  now 
designated  as  Chevron  U.S_A..  Inc.'s 
FERC  Gas  Rate  Schedule  No.  47.  it  is 
stated.  It  is  further  stated  that  the 
contract  contains  a  provision  whereby 
Texas  Eastern  would  release  from 
dedication  under  the  contract,  for  a  term 
not  to  exceed  two  years,  up  to  12,000 
Mcf  per  day  for  Chevron's  own  use  or 
use  by  a  corporate  affiliate.  It  is  stated 
that  Chevron  has  elected  to  sell  it's 
reserved  gas  to  its  corporate  affiliate. 
Chemical  Company,  for  use  in  Chemical 


Company's  ammonia  production 
facilities  at  Fort  Madison,  Iowa. 

It  is  submitted  that  the  proposed 
transportation  of  Chevron's  reserved  gas 
to  its  corporate  affiliate.  Chemical 
Company,  completes  a  contractual 
obligation  that  Texas  Eastern  undertook 
in  order  to  acquire  additional  natural 
gas  supplies  for  its  system.  It  is  asserted 
that  Chemical  Company  would  use  the 
gas  supply  for  the  high  priority 
manufacturing  of  ammonia  for  fertilizer. 
It  is  stated  that  the  acquisition  of  these 
natural  gas  supplies  would  enable 
Chemical  Company  to  reopen  its 
ammonia  production  facility  located  in 
Fort  Madison,  Iowa,  that  has  been  shut 
down  since  June  1982. 

It  is  stated  that  Texas  Eastern  s 
transmission  charge  for  this  proposed 
service  would  be  36.73«  per  dt  (10.69« 
per  dt  offshore  plus  26.04*  per  dt 
onshore).  It  is  indicated  that  the  offshore 
transportation  rate  was  derived  utilizing 
the  methodology  and  costs  set  forth  in 
Texas  Eastern's  filing  of  revised  tariff 
sheets  pursuant  to  the  stipulation  and 
agreement  in  Docket  No.  RP83-35-000, 
et  ol..  as  approved  by  Commission  order 
issued  July  14. 1983.  It  is  explained  that 
the  offshore  transportation  services 
were  assigned  transmission  costs  based 
on  an  offshore  mainline  Mcf-mile  study 
for  mainline  transmission  and 
volumertrically  for  lateral  transmission 
and  that  the  onshore  transmission  rate 
is  equivalent  to  Texas  Eastern's 
currently  effective  TS-2  rate. 

Michigan  Wisconsin  proposes  to 
charge  Chemical  Company  a  rate  per  dt 
consistent  with  the  rate  contained  in 
Michigan  Wisconsin's  Rate  Schedule 
EUT-1  as  finally  approved  by  the 
Commission.  Michigan  Wisconsin  states 
its  Rate  Schedule  EUT-1  is  pending 
before  the  Commission  in  Docket  No. 
RP84-1-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26,  1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  Lhis 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appjear  or 
be  represented  at  the  hearing. 
Lots  O.  Cashell, 
Acting  Secretary. 

\VV.  Dot   144-598  Filf  t)  1-9-B4;  8:45  dint 
BILUNC  CODE  6717-01-M 


[Docket  No  CP84-31-0C11 

Texas  Gas  Transmission  Corp  and 
Texas  Gas  Exploration  Corp., 
Amendnnent  to  Application 

January  5. 1984. 

Take  notice  that  on  December  14, 
1983,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  Texas  Gas 
Exploration  Corporation  (Exploration). 
P.O.  Box  1160,  Owensboro,  Kentucky 
42301,  filed  in  Docket  No.  CP84-31-001 
an  amendment  to  its  pending  application 
filed  in  Docket  No.  CPB4-31-0(X) 
pursuant  to  section  7(c)  of  the  .Natural 
Gas  Act  to  reflect  Exploration  as  joint 
applicant  in  Texas  Gas'  application,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  joint  filing  would 
be  applicable  to  that  portion  of  Texas 
Gas"  proposal  involving  the  exchange  of 
natural  gas  with  Exploration  and  that 
both  delivery  and  redelivery  points 
would  be  at  Exploration's  Eunice 
processing  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
26  1984,  file  with  the  Federal  Fjiergy 
Regulatory  Commis.sion.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
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under  the  Natural  Gas  Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again 

Lois  D.  Casbell, 
Acting  Secretary. 


|FR  Doc  ft4-5*J  Filed  1-9-64  6  451 
BILLING  CODE  6717-01-M 


■>l 


[Docket  No.  ER84- 176-000] 

Western  Massachusetts  Electric  Co.; 
Rate  Schedule  Change 

January  5.  19ft4 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 
1983.  Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  rate  schedule  change  with 
respect  to  a  purchase  agreement  dated 
luly  1.  1983  (Amendment)  between  (1) 
WMECO  and  (2)  Village  of  Johnson, 
Water  and  Light  Department  (Johnson). 

WMECO  states  that  the  Amendment 
provides  for  changes  to  a  purchase 
agreement  between  the  same  parties 
dated  as  of  November  1,  1961  (the 
Agreement).  The  requested  change 
increase  the  cost  of  equity  capital  and 
modifies  the  manner  of  estimating  the 
annua!  operation  and  maintenance 
expense  during  the  period  commencing 
on  July  1, 1983  and  terminating  on 
October  31.  1989. 

The  Agreement  provides  for  a 
purchase  by  Johnson  of  a  specified 
percentage  of  capacity  and  associated 
energy  from  two  gas  turbine  generating 
units  owned  by  VVMECO  during  the 
period  from  November  1.  1981  to 
October  31,  1989, 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
estimated  annua!  average  cost  of  service 
on  the  transmission  system  of  the  NU 
Companies,  The  monthly  transmission 
charge  is  determined  as  the  product  of 
(i)  the  appropriate  transmission  charge 
rate  (S/kW-month),  and  (ii)  the  total 
kilowatts  of  capacity  which  Johnson  is 
entitled  to  receive  in  each  month 
pursuant  to  the  Agreement  as  am.ended, 

WMECO  requests  that  the 
Commission  waive  its  standard  notice 
period  and  permit  the  Amendment  to 
become  effective  on  July  1,  1983,  „ 


WMECO  states  that  copies  oi  this  rale 
schedule  have  been  mailed  or  delivered 
to  Johnson  (Johnson,  Vermont). 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street, 
NE.,Washington,  D.C.  20426,  in 
accordance  with  Rules  210,  211,  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.210.  385.211. 
and  385.214).  AH  such  petitions  or 
protests  should  be  filed  on  or  before 
January  26. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

jFR  Doc  84-601  Filed  1-&-M;  8:45  am) 
BILLING  CODE  6717-01-4I 


[Docket  No.  ER84-1 55-000 1 

Public  Service  Company  ot  New 
Mexico;  Rescinding  Notice 

January  5, 1984. 

Take  notice  that  the  Notice  of  Filing 
issued  in  this  proceeding  on  December 
29, 1983,  (49  PR  499,  January  4, 1984) 
duplicated  notice  given  previously  on 
December  13, 1983  (48  FR  55911, 
December  16,  1983)  and  is,  therefore, 
rescinded. 
Lois  D,  Cashfil 
Acting  Secretory: 

FFR  Doc  $4-602  Filed  1-9-64.  8:45  am] 

BILLING  CODE   S717-C1-M 


[Docket  No.  OF84-121-000] 

Small  Power  Producers;  Ultrapower  3: 
Application  for  Commission 
Certification  of  Qualifying  Status  o*  a 
Small  Power  Production  Facility 

January  5, 1984 
On  December  28, 1983,  Ultrapower  3. 

(Applicant]  of  16845  Von  Karman 
Avenue.  Irvine,  California  92714,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 


The  small  power  production  facility 
will  be  located  in  Blue  Lake.  California. 
The  primary  energy  source  of  the  facility 
will  be  biomasss  in  the  form  of  wood 
waste.  The  electric  power  production 
capacity  of  the  facility  will  be  11.4 
megawatts.  The  facility  will  be  owned 
by  a  general  partnership  organized 
under  the  laws  of  the  State  of  California. 
The  general  partners  are  Ultrapower  3 
Inc.  and  Rincon  Investing  Company,  a 
wholly-owned  subsidiary  of  Tucson 
Electric  Power  Company.  Each  partner 
is  stated  to  have  a  50  percent  equity 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to   . 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 
Acting  Secretary. 

|FR  Doc  B4-a00  Filed  1-9-84:  845  am) 
BtLUMO  CODE  8717-01-M 


FEDERAL  COMMUNiCA'^'' 
COMMISSION 


ONS 


Psjbltc  tntoT-mation  Col'ectio'^ 
Requirement  Submitted  to  Of'ice  c' 
Management  and  B.udget  *or  Review 

January  3. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3225 
NEOB,  Washington,  D.C.  20503.  (202) 
395-7231. 
Title:  Application  for  New  or  Modified 

Radio  Station  Authorization  under 

Part  5  of  FCC  Rule — Experimental 
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Radio  Se.'-Mces  (Other  Than 

Broddcas!! 
Form  No    FCC  442 
Action  Reinstatement 
Respondents:  State  or  local  governments 

and  business  (including  small 

business) 
Estimated  Annual  Burden:  700 

Responses:  2.100  Hours. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

(FH  Doc  W-5er  Filed  1-9-84:  8:45  am] 
BILLING  COO€  67i2-0'-*l 


FEDERAL  ELECTION  COMMISSION 
(Notice  1984-1! 

Filing  Dates  for  Wisconsin  Special 
Primary  and  General  Elections 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for 
Wisconsin  Special  Primary  and  General 

Elections. 

SUMMARY:  Committees  required  to  file 
reports  m  connection  with  only  the 
special  primary  election  to  be  held  in  the 
4ih  Congressional  District  of  Wisconsin 
on  February  21, 1984.  must  file  a  12-day 
pre-pnmar\'  report  by  February  9,  1984, 
and  an  .April  15  quarterly  report  due  on 
.April  15,  1984  Committees  required  to 
file  reports  in  connection  with  both  the 
special  primary  election  and  the  special 
general  election  to  be  held  on  February 
21   1984,  and  April  3,  1984,  respectively, 
m.ust  file  a  12-day  pre-primary  report  by 
February  9,  1984.  the  12-day  pre-general 
election  report  by  March  22, 1984,  the 
.April  15  quarterly  report  by  April  15, 
1984.  and  the  30-day  post-election  report 
by  May  3,  1984. 

■After  filing  these  reports,  committees 
should  resume  filing  reports  on  a 
quarterly  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Bobbv  Werfe!,  Pi..ri^i   !r:f  :'rT-..,i':on 
Office.  1325  K  Street  NW  ,  Washington, 
DC.  20463,  Telephone:  (202)  523-^1068. 
Toll-free:  (BOO)  424-9530. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Filing  Dates  for  Special 
Primary  and  Special  General  Elections 
4th  Congressional  District.  Wisconsin 

All  principal  campaign  committees  of 
candidates  in  the  special  primary 
election  and  all  other  political 
committees  not  filing  monthly  reports 
which  support  candidates  in  this  special 
primary  election  shall  file  a  12-day  pre- 
pnmary  election  report  due  on  February 
9,  1984,  with  coverage  dates  from  date  of 
candidacy,  or  last  report,  through 
February  1.  1984  and  an  Apnl  15 


quarterly  report  due  on  April  15, 1984, 
with  coverage  dates  from  February  2, 
1984,  through  March  31. 1984. 

All  principal  campaign  committees  of 
candidates  in  the  special  primary 
election  and  the  special  general  election 
and  all  other  political  committees  not 
filing  monthly  reports  which  support 
candidates  in  these  elections  shall  file  a 
12-day  pre-primary  election  report  due 
on  February  9, 1984,  with  coverage  dates 
from  the  date  of  candidacy,  or  last 
report,  through  February  1, 1984,  a  12- 
day  pre-general  election  report  due  on 
March  22, 1984,  with  coverage  dates 
from  February  2, 1984.  through  March  14. 
1984,  the  April  15  quarterly  report  due 
on  April  15, 1984,  with  coverage  dates 
from  March  15, 1984.  through  March  31. 
1984,  and  a  30-day  post-election  report 
due  on  May  3, 1984,  with  coverage  dates 
from  April  1, 1984,  through  April  23, 
1984. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a 
quarterly  basis. 

Dated:  January  5, 1984. 
Lee  Ann  Elliott, 
Chairman  Federal  Election  Commission. 

[FB  Doc  84-513  Filed  1-9-84:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Citicorp,  et  al,.  Proposed  de  Novo 
Nonbank  Activities  by  Bank  Holding 
Companieis 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(finance  company  and  credit-related 
insurance  activities;  Iowa.  Kansas,  and 
Nebraska):  To  expand  the  service  area 
of  an  existing  office  of  its  subsidiary. 
Citicorp  Acceptance  Company.  Inc. 
(Delaware),  located  in  Ballwin, 
Missouri,  to  include  the  entire  states  of 
lov.'a,  KF.nsas,  and  Nebraska  for  the 
following  previously  approved  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (rloor  planning) 
and  working  capital  purposes;  the 
making  of  loans  to  individuals  and 
businesses  secured  by  a  lien  on  mobile 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans;  and  the  servicing,  for  any  person, 
of  loans  and  other  extensions  of  credit. 
Comments  on  this  application  must  be 
received  not  later  than  February  3,  1984. 

2.  Citicorp.  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities:  Florida):  To 
relocate  a  distance  of  11  miles  three  co- 
located  offices  of  Citicorp  subsidiaries, 
specifically,  Citicorp  Person-to-Person 
Financial  Center,  Inc.  Citicorp  Person 
to-Person  Financial  Center  of  Florida, 
Inc..  and  Citicorp  Homeowners,  Inc. 
from  Orlando,  Florida,  to  Altamonte 
Springs,  Florida,  From  this  new  location 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  Citicorp  Person-to-Person 
F'inancial  Center  of  Florida,  Inc.  and 
Citicorp  Homeowners  Inc,  will  continue 
to  engage  in  all  their  previously 
approved  activities,  serving  the  entire 
State  of  Florida.  All  three  offices  will 
continue  to  engage  in  the  activities  of: 
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the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  and  the  sale  of  credit  related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required.  In  addition,  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Inc.  will  continue  to 
engage  in  the  activity  of  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  Planning)  and  working 
capital  purposes.  Citicorp  Person-to- 
Person  Financial  Center  of  Florida,  Inc. 
and  Citicorp  Homeowners,  Inc.  will  also 
continue  to  engage  in  the  activities  of 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  cjireclly  related  to  extensions 
of  mortgage  loans.  Citicorp  Person-to- 
Person  Financial  Center  of  Florida,  Ina 
will  continue  to  engage  in  the  additional 
activity  of  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts.  Comments  on  this  application 
must  be  received  not  later  than  February 
3, 1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Firstbank  Holding  Company  of 
Colorado.  Lakewood.  Colorado 
(underwriting  credit  life  and  disability 
insurance;  Colorado);  To  engage, 
through  a  subsidiary  to  be  known  as 
Colorado  Firstbank  Life  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  credit  extending  affiliates  of 
Firstbank  Holding  Company  of 
Colorado.  This  activity  would  be 
conducted  at  offices  in  Phoenix, 
Arizona,  ser\'ing  the  State  of  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  February  1, 1984. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Bank  Securities,  Inc.,  Albuquerque, 
New  Mexico  (data  processing;  New 
Mexico);  To  engage,  through  its  Data 
Processing  Services  Division,  in  data 
processing  and  transmission  services, 
facilities,  data  bases,  or  access  to  such 
services,  facilities,  or  data  bases  by  any 
technologically  feasible  means.  The  data 


to  be  processed  or  furnished  is  of  an 
economic,  financial  or  banking  natiire. 
This  activity  will  be  conducted  from  an 
office  in  Albuquerque,  New  Mexico, 
serving  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  February  3, 1984. 

2.  Unicorp  Bancshares.  Inc.,  Houston. 
Texas  (data  processing  activities; 
Texas):  To  engage  through  its 
subsidiary,  Unicorp  Services,  Inc.,  in 
data  processing  activities,  including  the 
provision  of  data  processing  services, 
data  transmission  services,  data  bases 
and  facilities  for  the  internal  operation 
of  Unicorp  Bancshares,  Inc.  and  its 
subsidiaries  and  the  provision  of  data 
processing  and  data  transmission 
services  for  financial,  banking  or 
economic  data  to  other  financial  and 
nonfinancial  institutions  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Houston,  Texas,  serving  the 
State  of  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  February  3, 1d84. 

D.  Federal  Reoerve  Bank  of  San 
Francisco  (Hairy  W.  Greene,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAinerican  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Pennsylvania,  New  Jersey,  Delaware, 
and  New  York):  To  continue  to  engage 
through  its  indirect  subsidiary, 
FinanceAmerica  Consumer  Discount 
Company,  a  Pennsylvania  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  of  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  .credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  be  offered  only 
in  Pennsylvania.  The  aforementioned 
types  of  credit-related  insurance  are 
permissible  under  Section  4(c)(8)(D)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  and 
Section  2  of  the  Pennsylvania  Act  of  the 
General  Assembly  1974  (Pub.  L.  1148. 
No.  365  (40  P.S.  281)  with  respect  to 
credit-related  property  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  consumer  and 
businesses,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 


insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Consumer  Discount 
Company.  Credit-related  life  and  credit- 
related  accident  and  health  insurance 
may  be  reinsured  in  the  states  of 
Pennsylvania,  New  jersey  and  Delaware 
by  BA  Insurance  Company.  Inc.,  an 
affiliate  of  FinanceAmerica  Consumer 
Discount.  These  activities  will  be 
conducted  from  seven  existing 
Pennsylvania  officers.  The  Bensalem, 
Springfield  and  two  Philadelphia  offices 
will  each  serve  the  entire  states  of 
Pennsylvania  and  New  Jersey.  The  Erie 
office  will  serve  the  additional  State  of 
New  York.  The  West  Chester  office  will 
serve  the  entire  States  of  Pennsylvania 
and  Delaware.  The  Wilkes-Barre  office 
will  serve  the  entire  State  of 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  1, 1984. 

2.  BankAmerico  Corporation.  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities, 
expansion  of  geographic  scope;  Indiana 
and  Michigan):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  an 
Indiana  corporation,  in  the  activities  of 
making  or  acquiring  for  its  own  account 
of  loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company;  servicing  loans  and 
other  extensions  of  credit;  and  offering 
credit-related  life  insurance  and  credit- 
related  accident  and  health  insurance. 
The  aforementioned  types  of  credit- 
related  insurance  are  permissible  under 
Section  4(c)(8)(A)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  by 
the  Garn-St  Germain  Depository 
Institutions  Act  of  1982.  Such  activities 
will  include,  but  not  limited  to, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  consumers  and 
businesses,  making  loans  secured  by 
real  and  personal  property  and  offering 
credit-related  life  insurance  and  credit- 
related  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  the  above 
corporation.  Credit-related  life  and 
credit-related  accident  and  health 
insurance  may  be  reinsured  by  BA 
Insurance  Company,  Inc.,  an  affiliate  of 
FinanceAmerica  Corporation.  These 
activities  will  be  conducted  from  an 
existing  office  located  in  South  Bend, 
Indiana,  serving  the  entire  States  of 
Indiana  and  Michigan.  Comments  on 
this  application  must  be  received  not 
later  than  February  3. 1984. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  lanuarv'  4,  1984  . 

James  McAfee, 
Associate  Secretary  of  the  Board. 

FR  Dot  *«-iia  Filed  l-«-84: 145  am| 
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Avenue  Financial  Co.,  et  at.;  Formation 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(al(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aj(ll)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  banl<..  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  is  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofPices  of  the  Board  of  Governors,  or 
at  the  Fedtjral  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wntfen  presentation 
would  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disput  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heanng. 

A  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSdlle  Street,  Chicago.  Illinois 
60690: 

1.  .\venue  Financial  Corporation,  Oak 
Park.  Illinois;  to  become  a  bank  holding 
company  by  acquinng  80  percent  or 
miOre  of  the  voting  shares  of  Avenue 
Bank  of  Elk  Grove,  Elk  Grove  Village, 
Illinois;  Dem.pster  Plaza  State  Bank, 
Niles.  Illinois;  and  The  Northlake  Bank. 
Northlake,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  25,  1984. 

B  Federal  Reserv  e  Bank  of  San 
Francisco  (Harry  VV,  Green,  \ice 
President)  101  Market  Street.  San 
Francisco,  California  9410,'S: 

1  Pacific  Capital  Bancorp.  Monterey, 
California;  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Monterey  County.  Monterey,  California. 
a  proposed  new  bank.  Comments  on  this 
application  m.ust  be  received  not  later 
than  February  3, 1984. 

Board  of  Governors  of  the  Federal  Reserve 

System,  la.iuary  4.  1984 

{ames  McAfee, 

Associate  Secretary  of  the  Board. 

m  Doc   44-v. 5  ?■  «.j -.-ii-^iMSani) 
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Elkton  Bancorp.  Inc..  et  al.,  Formations 
of-,  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  Federal  Reserve  Bank  indicated  for 
that  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
27, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Elkton  Bancorp,  Inc.,  Elkton, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Elkton  Bank  and  Trust 
Company,  Elkton,  Kentucky. 

2.  First  Kentucky  National 
Corporation,  Louisville,  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  First  National  Bank, 
Louisville,  Richmond,  Virginia,  a  de 
novo.  bank. 

3.  Kentucky  State  Bancorp,  Inc., 
Scottsville,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  more  of  the  voting  shares  of 
Kentucky  State  Bank  of  Scottsville, 
Scottsville,  Kentucky. 

4.  Magna  Group,  Inc.,  Belleville, 
Illinois;  to  acquire  the  successor  by 
merger  to  The  First  National  Bank  in 
Columbia.  Columbia,  Illinois;  the 
successor  by  merger  to  First  National 
Bank  of  Smithton,  Smithton,  Illinois;  the 
successor  by  merger  to  First  National 
Bank  of  Marissa.  Marissa.  lUinois;  and 
100  percent  of  Freeburg  Bancorp,  Inc., 
Freeburg,  Illinios,  thereby  indirectly 
acquiring  The  First  National  Bank  of 
Freeburg.  Freeburg.  Illinois. 

5.  Saline  Bancorp,  Inc..  Harrisburg. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  81.8  percent  of 


more  of  the  voting  shares  of  The  Bank  of 
Harrisburg.  Harrisburg.  Illinios. 

6.  Sharp  Bancshares.  Inc..  Cave  City, 
Arkansas;  to  acquire  80  percent  of  more 
of  the  voting  shares  or  assets  of  Bank  of 
Evening  Shade,  Evening  Shade. 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [anuary  4,  1984. 
lames  McAfee; 

Associate  Secretary  of  the  Board. 
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Ttie  One  Bancorp,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
ac;quire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  Federal  Reserve  Bank  indicated  for 
that  application.  Which  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
representation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
1,  1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
.Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1.  The  One  Bancorp.  Portland,  Maine; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Maine  Savings  Bank,  Portland, 
Maine. 

B  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K,  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105; 

1.  FNT Bancorp.  Inc..  Sunbury. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Trust 
Bank.  Sunbury,  Pennsylvania. 
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C  Federal  Reserve  Bank  of  Atlanta 

I  Robert  E.  Heck,  Vice  President!  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
,'W303; 

1.  Tucker  Bros.  Inc..  and  Tucker 
f  hiding  Company,  Inc.,  Jacksonville, 
Florida;  to  acquire  TOO  percent  of  the 
voting  shares  or  assets  of  Tucker  Bank 
of  Jacksonville,  )ackson\i!le.  Florida 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Arkansas  Bankstnck 
Corporation.  Little  Rock,  Arkansas;  to 
acquire  at  least  83  percent  of  the  voting 
shares  or  assets  of  First  National  Bank, 
Batesville,  Arkansas  and  at  least  96,5 
percent  of  Bank  of  .Newark,  Newark. 
Arkansas. 

2.  Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  successor  by  merger  to  First 
County  Bank,  Bloomfield,  Missouri. 

3.  Second  Illinois  Bancorp.  Inc.. 
Manchester,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  88. 16 
percent  of  First  Bank  and  Trust 
Company  in  Greenville.  Greenville, 
Illinois;  90,67  percent  of  the  Farmers  and 
Merchants  Bank  of  Vandalia,  Vandalia, 
Illinois;  and  84.26  percent  of  First 
National  Holding  Corporation  of 
O'Fallon,  O'Fallon,  Illinois,  which  holds 
83.30  percent  of  First  Bank  and  Trust 
Company  of  O'Fallon,  O'Fallon,  Illinois, 

Board  of  Governors  of  the  Federal  Reserve 
System,  [anuary  4,  19&4 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

\YV.  Doc  84-51'  Filed  1-9-84.  8  45  am| 
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Southern  Bancorp.,  Inc.;  Acquisition  of 
Bank  Shares  by  Bank  Holding 
Companies 

The  company  listed  m  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3j  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(al(3j)  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  m 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated,  -Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

.\   Federal  Reserve  Bank  of  Atlan!;^ 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Southern  Bancorp,  Inc.,  Waycross, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Mount  Vernon 
Bank,  Mount  Vernon,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  February  1, 1984, 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  a4-.516  Filed  1-»-M:  0:45  ami 
BILUNQ  CODE  e21(M)1-M 


The  Mitsubishi  Bank.  Ltd.;  Acquisition 
of  Bank  Shares  by  Bank  Holding 
Companies 

The  Mitsubishi  Bank,  Limited,  Tokyo, 

Japan,  a  registered  bank  holding 
company  for  purposes  of  the  bank 
Holding  Company  Act  (12  U.S.C.  1841  et 
seq.].  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U,S.C, 
1842(a](3))  to  acquire  100  percent  of  the 
voting  shares  of  BanCal  Tri-State 
Corporation,  San  Francisco,  California. 
and  thereby  indirectly  acquire  the  Bank 
of  California,  National  Association,  San 
Francisco,  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C,  1842(c)),  and 
include  consideration  of  the  financial 
resources  of  the  applicant  organization 
and  the  bank  to  be  acquired. 

The  Board  has  recently  stated,  in 
connection  with  several  other 
applications  by  foreign  banking 
organizations  under  the  Act,  that  it  has 
under  review  the  general  question 
whether  the  capital  standards 
applicable  to  domestic  bank  holding 
companies  should  also  be  applied  to 
foreign  banking  organizations  having,  or 
seeking  to  acquire,  domestic  banking 
operations,  Korea  First  Bank,  Seoul, 
Korea,  Order  dated  December  21, 1983; 
Commercial  Bank  of  Korea,  Seoul, 
Korea,  Order  dated  December  21, 1983: 
Fuji  Bank  Limited,  Tokyo,  Japan,  Order 
dated  December  20,  1983,  Interested 
persons  may  express  their  views 
regarding  this  application,  including  the 
manner,  if  any,  that  this  question  bears 
on  the  application,  by  submitting  views 
in  writing  to  the  Secretary  of  the  Board 
or  to  the  Federal  Reserve  Bank  of  San 
Francisco.  Such  comments  must  be 
received  not  later  than  February  3, 1984, 
This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 


at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System, 'January  6. 1984, 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-710  Filed  1-9-84:  8:45  ami 
KLUNG  COOC  SSIO-OI-II 


FEDERAL  ''RADE  COMMISSION 

Information  Coitectton,  Trade 
Regulation,  Consum'er  P'-olection 

AGENC  V  Federal  Trade  Commission. 

action:  Application  to  OMB  under  the 
i'aperwork  Reduction  Act.  (44  U.S.C 
3501  et  seq.]  for  review  of  information 
collection  requirements  contained  in 
current  trade  regulation  rules. 

summary:  The  FTC  is  requesting  OMB 
review  under  5  CFR  1320.14  of 
information  collection  requirements 
contained  in  the  final  trade  regulation 
rules  which  were  adopted  by  the  FTC 
before  the  enactment  of  the  Paperwork 
Reduction  Act.  The  requests  pertain  to 
consumer  protection  labeling,  disclosure 
and  recordkeeping  requirements  deemed 
to  be  subject  to  the  regulations 
implementing  the  Paperwork  Reduction 
Act. 

DATES:  Comments  on  these  requests  for 
OMB  review  must  be  submitted  on  or 
before  February  9, 1984. 

address:  Send  comments  to  Mr.  Don 
ArUucKie,  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228. 
Washington,  DC.  Copies  of  the 
applications  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Christian  S.  Vviute,  AssiBiaiii  vjciieral 
Counsel,  Federal  Trade  Commission. 
Washington,  D.C,  20580  (202)  523-3776. 

By  direction  of  the  Commission. 

Dated:  December  29, 1983. 
Emily  H.  Rock, 
Secretary. 

(FR  Doc  »4-eoe  Filed  1-»-84:  »:4S  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Hotel/Motel  Discotjnt 
Directory;  AvallabHIty 


The  General  Services  Administration 
(CSA)  announces  the  sixth  edition  of  the 
Federal  Hotel/Motel  Discount  Directory 
scheduled  for  publication  in  January 
1984.  The  new  directory  will  include  a 
number  of  features  that  will  make  it 
more  useful  to  the  reader.  The 
significant  changes  to  be  incorporated 
into  the  new  directory  are  as  follows: 

(1)  Revised  rates  that  are  effective  for 
1  year  rather  than  for  6  months: 

(2)  Coverage  of  foreign  as  well  as 
domestic  cities; 

(3)  An  expanded  list  of 
accommodations  and  facilities  available 
to  Federal  travelers,  such  as 
accommodations  for  the  handicapped, 
free  parking,  free  limousine  service,  and 
restaurants  located  on  the  premises; 

(4)  Additional  information  on  where 
agencie,s  or  individual  travelers  may 
obtain  tax  exemption  certificates:  and 

(5)  Coverage  of  over  3,500  hotels/ 
motels  in  more  than  1,200  cities,  (this  is 
an  increase  of  900  establishments  and 
202  cities  over  the  July  1983  directory.) 

Agencies  are  encouraged  to  ride 
CSA  s  printing  requisition  and  to  order  a 
sufficient  supply  to  meet  their 
headquarters  and  field  office  needs. 
This  will  be  the  only  opportunity  you 
will  have  for  the  next  year  to  ride  the 
GSA  requisition.  The  publication  is 
being  discontinued  as  a  subscription 
item,  but  will  be  sold  over  the  counter 
through  the  Government  Printing  Office 
(GPO)  as  a  single  copy  item  effective  in 
January  1984.  The  cost  of  the  directory 
will  be  announced  by  GPO  at  the  time  of 
publication. 

Agencies  should  submit  a 
consolidated  printing  and  binding 
requisition  (SF  1).  citing  the  title  of  the 
directory',  to  the  Government  Printing 
Office  Planning  Services,  Room  836, 
Washington,  DC  20401,  as  soon  as 
possible  to  obtain  copies  of  the  1984 
directory.  The  rider  requisition  should 
contain  a  reference  to  GSA  requisition 
4-00208- 

By  pro.Tioting  and  supporting  the 
hotel/motel  program  within  your 
agency,  you  can  help  to  reduce  the  cost 
of  Federal  travel  significantly.  GSA  will 
continue  its  efforts  to  constantly  expand 
the  number  of  properties  listed,  as  well 
as  to  seeK  greater  discounts  for  the 
P'ederal  traveler. 


Dated:  December  21, 1983. 
R.  H.  (eanneret. 

Acting  Assistant  Administrator  for  Federal 
Supply  and  Services. 

|FR  Doc  8+-572  Filed  l-9-»«:  8r4S  «inf 
BILLING  CODE  M20-24-M 


DEPAPTMENT  OF  HFAL" 
HUMAN  3FRV1CE5 
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Alcohoi.  Drug  Abuse,  and  M^nta! 
Health  Administration 

Treatment  Strategie.^i  in  Schizophrenia 

Coope^ativp  Agreement  Program 

agency:  National  Institute  of  Mental 
Health;  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration;  HHS. 

ACTION:  Issuance  of  Request  for 
Applications  for  Treatment  Strategies  in 
Schizophrenia  Cooperative  Agreement 
Program. 

SUMMARY:  The  National  Institute  of 
Mental  Health  announces  the 
availability  of  a  request  for  research 
cooperative  agreement  applications  for 
the  Treatment  Strategies  in 
Schizophrenia  Cooperative  Agreement 
Program.  Awards  wrill  be  made  to 
institutions  to  carry  out  an  identical 
protocol  in  a  collaborative  research 
effort.  Support  must  be  requested  for  5 
years.  In  Fiscal  Year  1984,  it  is 
anticipated  that  four  awards  will  be 
made. 

Receipt  date  of  applications  for  FY 
1984  funding:  March  1. 1984. 

FOR  PURTMER  INFORMATION  OR  »  COPY 
OF  THE  ANNOUNCEMENT,  CONTACT:  .Ms 

Jacqueline  Dobson,  Pharmacologic  and 
Somatic  Treatments  Research  Branch, 
National  Institute  of  Mental  Health,  5600 
Fishers  Lane — Room  lOC-06,  Rockville, 
Maryland  20857,  (301J  443-3524. 
Robert  L.  Trachtenberg, 
Acting  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

(FR  Doc.  84-571  Filed  l-S-84;  8:45  am) 
MLLINa  CODE  4iefr-20-«l 


Food  and  D'Ljg  Administration 

[Deckel  No    ?9N-0339  and  79N-0340;  DESI 
No«   3  165  and  10210J 

Prednisolone  Acetate  and  Sodium 
Sulfacetamide  With  or  Without 
Neomycin  Sulfate  for  Ophthalmic  Use; 
Drugs  for  Hum.an  Use;  Drug  Efficacy 
Study  Implementation;  Termination  of 
Postponement  of  Requirement  for 
Revised  Labeling,  Amendment 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
postponement  of  a  requirement  that  the 
labeling  of  ophthalmic  combination  drug 
products  containing  prednisolone 
acetate  and  sodium  sulfacetamide  be 
revised.  This  notice  requires  further 
revisions  in  the  labeling  of  such  drug 
products  and  in  the  labeling  of 
ophthalmic  combination  drug  products 
that  contain  prednisolone  acetate, 
sodium  sulfacetamide,  and  neomycin 
sulfate.  These  labeling  revisions  concern 
the  activity  of  sodium  sulfacetamide 
against  certain  common  bacterial  eye 
pathogens. 

DATES:  Supplements  to  approved  new 
drug  applications  due  on  or  before 
March  12, 1984,  Revised  labeling  must 
be  put  into  use  on  or  before  May  9,  1984. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  appropriate  DESI 
number,  directed  to  the  attention  of  the 
appropriate  office  named  below,- and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  AntiTnfective  Drug 
Products  (HFN-UO),  Rm.  12B-^5. 
National  Center  for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications,  original  antibiotic  Form  6'8, 
or  supplements  thereto  (identify  as 
such):  Division  of  Generic  Drug 
Monographs  (HFN-530),  National  Center 
for  Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HP'N- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Ellsworth,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-36.50. 

SUPPLEMENTARY  INFORMATION:  In  two 

notices  published  in  the  Federal  Register 
of  .August  29.  1980  (45  FR  57776  and 
57780),  FD.A  announced  its  conclusion 
that  certain  ophthalmic  combination 
drug  products  are  effective,  including 
the  following  drug  products: 

N'DA  10-210:  Metimyd  Ophthalmic 
Suspension  containing  prednisolone 
acetate  and  sodium  sulfacetamide: 
Schering  Corp,,  Galloping  Hill  Rd,, 
Kenilworth.  N]  07033  (DESI  10210), 
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NDA  50-362;  Metimyd  with  Neomycin 
Ophthalmic  Ointment  contaming 
prednisolone  acetate,  sodium 
sulfacetamide,  and  neomycin  sulfate; 
Schering  Corp  (DESI  8615) 

These  notices  also  announced 
conditions  for  marketing  and  approval 
of  such  drugs.  In  the  Federal  Register  of 
May  18,  1982  (47  FR  21296),  FD.A 
amended  these  conditions  to  require 
revised  labeling. 

After  publication  of  the  May  1982 
notice,  the  National  Center  for  Drugs 
and  Biologies  determined  that  certain 
statements  in  the  required  labeling 
revisions  for  the  ophthalmic 
combinations  containing  sodium 
sulfacetamide  needed  to  be  further 
reviewed.  These  statements  pertained  to 
the  activity  of  sodium  sulfacetamide 
against  common  bacterial  eye 
pathogens. 

In  the  Federal  Register  of  October  19, 
1982  (47  FR  46577),  to  allow  time  for  the 
review,  the  Director  of  the  Center 
postponed  the  effective  date  oi  the  May 
1982  notice  m  so  far  as  it  pertained  to 
ophthalmic  combinations  containing 
prednisolone  acetate  and  sodium 
sulfacetamide.  The  effective  date  of 
those  parts  of  the  May  1982  notice 
concerning  ophthalmic  combinations 
containing  prednisolone  acetate,  sodium 
sulfacetamide,  and  neomycin  sulfate 
was  not  postponed  because  no 
manufacturer  was  marketing  such  a 
product. 

In  the  October  1982  notice,  the 
Director  also  invited  interested  persons 
to  submit  pertinent  data.  In  response, 
Schering  Corp.  submitted  data.  Based 
upon  a  review  of  these  data  and  other 
available  information,  the  Director 
concludes  that  the  labeling  for 
ophthalmic  steroid/ anti-infective 
combinations  containing  sodium 
sulfacetamide  should  be  revised  to 
reflect  the  activity  of  the  drug  against 
Pseudomonas  species.  Haemophilus 
influenzae.  Klebsiella  pneumoniae,  and 
Enterobacter  species.  In  addition,  data 
do  not  support  a  general  claim  regarding 
the  drugs  activity  against  "Streptococci, 
including  Streptococcus  pneumoniae"  as 
provided  for  in  the  May  1982  notice. 
Instead,  data  support  a  more  specific 
claim  of  activity  against  Streptococcus 
pneumoniae  and  Streptococcus 
(vindans  group)^ 

Therefore,  the  postponement  of  the 
effective  date  of  those  parts  of  the  May 
1982  notice  affecting  ophthalmic 
combinations  containing  prednisolone 
acetate  and  sodium  sulfacetamide  is 
hereby  terminated.  Amended  conditions 
for  marketing  and  approval  of 
ophthalmic  steroid/  anti-infective 
combinations  containing  sodium 
sulfacetamide  are  aet  forth  below. 


I.  Amended  Conditions  for  Marketing 
and  Approval  of  Combinations 
Containing  Prednisolone  Acetate  and 
Sodium  Sulfacetamide  for  Ophthalmu 
Use 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C  321(p)).  Supplemental  new 

drug  applications  are  required  to  revise 

the  labeling  in  and  to  update  previously 

approved  applications  providing  for 

such  drugs.  An  approved  new  drug 

application  is  a  requirement  for 

marketing  such  drug  products. 
In  addition  to  Metimyd  Ophthalmic 

Suspension,  these  conditions  apply  to 

the  following  drug  products; 
ANDA  8"-547;  Isopto  Cetapred 

Suspension;  Alcon  Labs.,  Inc..  6201  S. 

Freeway,  Box  1959.  Fort  worth,  TX 

76101. 
ANDA  88-089;  Sulphrin  Suspension: 

Muro  Pharmacal  Labs.,  Inc.,  890  East  St., 

Tewksbury,  MA  01876. 
ANDA  12-^13:  Blephamide 

Ophthalmic  Suspension;  Allergan 

Pharmaceuticals.  Inc.,  2525  Dupont  Dr., 

Irvine,  CA  92713. 
ANDA  88-032;  Predsulfair  Ophthalmic 

Ointment;  Pharmafair,  110  Kennedy 
Blvd.,  Hauppauge,  NY  11788, 

,\NDA  8&-059;  Predamide  Ophthalmic 
Suspension;  Maurry  Biological  Co.,  Inc., 
6109  S  Western  Ave.,  Los  Angeles,  CA 
9(X)47, 

ANDA  88-tX)7;  Predsulfair  Ophthalmic 
Suspension;  Pharmafair. 

These  conditions  also  apply  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
these  conditions  to  determine  whether 
they  cover  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  these  conditions  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  ¥D.\ 
has  reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indication  described  in  the  labeling 
conditions  below, 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
alibreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  product 
contains  prednisolone  acetate  and 


sodium  sulfeiamide.  and  is  suitable  for 
ophthalmic  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  the  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  "Indication"  is  as  follows: 

For  steroid-responsive  inflamniatory  ocular 
conditions  for  which  a  corticosteroid  is 
indicated  and  where  bacterial  infection  or  a 
risk  of  bacterial  ocular  infection  exists. 

Ocular  steroids  are  indicated  in 
inflammatory  conditions  of  the 
palpebral  and  bulbar  conjunctiva, 
cornea,  and  anterior  segment  of  the 
globe  where  the  inherent  risk  of  steroid 
use  in  certain  infective  conjunctivitides 
is  accepted  to  obtain  a  diminution  in 
edema  and  inflammation.  They  are  also 
indicated  in  chronic  anterior  uveitis  and 
corneal  injury  from  chemical,  radiation, 
or  thermal  bums  or  penetration  of 
foreign  bodies. 

The  use  of  a  combination  drug  with  an 
anti-infective  component  is  indicated 
where  the  risk  of  infection  is  high  or 
where  there  is  an  expectation  that 
potentially  dangerous  numbers  of 
bacteria  will  be  present  in  the  eye. 

The  particular  anti-infective  drug  in 
this  product  is  active  against  the 
following  common  bacterial  eye 
pathogens:  Escherichia  coli. 
Staphylococcus  aureus.  Streptococcus 
pneumonia,  Streptococcus  (viridans 
group).  Pseudomonas  species. 
Haemophilus  influenzae.  Klebsiella 
species,  and  Enterobacter  species. 

The  product  does  not  provide 
adequate  coverage  against:  Neisseria 
species  and  Serratia  marcescens. 

3,  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  March  12. 
1984.  the  holder  of  the  application  has 
submitted  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice.  Revised  labeling  in  accord  with 
the  labeling  conditions  described  in  this 
notice  must  be  put  into  use  on  or  before 
May  9. 1984.  The  revised  labeling  may 
be  put  into  use  before  approval  of  a 
supplemental  new  drug  appUcation.  as 
provided  for  in  21  CFR  314.8  (d)  and  (e). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.2)  must  be 
obtained  before  marketing  such 
products.  Marketing  before  approval  of 
a  new  drug  application  will  subject  such 
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products,  and  those  persons  who  caused 
the  products  to  be  marketed  to 

regulatory  ar'iijn 

II.  Amended  Conditions  for  .Viarketmg 
and  Approval  of  Combinations 

Containing  Prednisolone  Af  etate 
Sodium  Sulfacetamide,  anti  \eom>>  ;a 
Sulfate  for  Ophthalmic  Use 

The  approval  and  marketing  of  such 
d.-ug  products  are  governed  by  the 
resulations  applicable  to  anfibiotic- 

contaming  drugs.  Currently,  no 
ophthalmic  combinations  containing 
prednisolone  acetate,  sodium 
sulfacetamide,  and  neomycin  sulfate  are 
marketed.  The  labeling  of  any  such  drug 
product  proposed  for  marketing  must 
conform  to  the  labeling  conditions 
described  below. 

a  The  indication  is: 

For  steroid-responsive  inflammatory 
ocular  conditions  for  which  a 
corticosteroid  is  indicated  and  where 
bacterial  infection  or  a  risk  of  bacterial 
ocular  infection  exists. 

Ocular  steroids  are  indicated  in 
inflammatory'  conditions  of  the 
palpebral  and  bulbar  conjunctiva, 
cornea,  and  anterior  segment  of  the 
globe  where  the  mherent  risk  of  steroid 
use  in  certain  infective  conjunctivitides 
is  accepted  to  obtain  a  diminution  in 
edpTia  and  inflammation.  They  are  also 
indicated  in  chronic  anterior  uveitis  and 
corneal  injury  from  chemical,  radiation, 
or  thermal  bums,  or  penetration  of 
foreign  bodies. 

The  use  of  a  combmation  drug  with  an 
anti-mfective  component  is  indicated 
where  the  nsk  of  infection  is  high  or 
where  there  is  an  expectation  that 
potentially  dangerous  numbers  of 
bartena  will  be  present  \n  the  eye. 

The  particular  anii-mfective  drugs  in 
this  product  are  active  against  the 
fullowing  common  bacterial  eye 
pathogens:  Escherichia  coli. 
Staphylococcus  aureus.  Sterptococcus 
pneumonia.  Streptococcus  (viridans 
groups),  Pseudomonas  species. 
Haemophilus  influenzae,  Klebsiella 
species.  Enterobacter  species,  and 
Neisseria  species. 

The  product  does  not  provide 
adequate  coverage  against;  Setratia 
niarcescens. 

b.  The  W  ARMNGS  section  of  the 
labeling  must  contain  an  appropriate 
statement  concerning  the  potential  of 
neomycin  sulfate  to  cause  cutaneous 
sensitization. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  507.  52  Stat.  1050-1053  as  amended. 
59  Stat  463  as  amended  (21  U.S.C,  352. 
355.  35~)j  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  [see  21 


CFR  5.70  and  47  PR  26913  published  in 
the  Federal  Register  of  June  22. 1982). 

Dated  December  30  1983. 

Harry  M.  Meyer,  Jr. 

Director.  National  Center  for  Drugs  and 
Biologies. 

|FR  One  84-531  ricd  I-9-M:  a^lS  an) 
SIU.ING  COOE  4160-OVM 

National  Institutes  of  Health 

National  Advisory  Child  Health  and 
Human  Development  Council; 

A'Tiended  No''ce  o*  Meefjnq 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Child  Health  and  Human  Development 
Council.  January  30-31, 1984,  Conference 
Room  10.  National  Institutes  of  Health, 
Bethesda,  Maryland  and  the  meeting  of 
the  Subcommittee  on  Planning  on 
January  29  from  3:30  p.m.  to  5:30  p.m.  in 
Building  31,  Room  2A52,  which  was 
published  in  the  Federal  Register  on 
February  16. 1983  (48  FR  55925). 

The  Subcommittee  on  Planning  was  to 
have  convened  on  January  29  from  3:30 
p.m.  to  5:30  p.m.  The  Subcommittee 
meeting  has  been  cancelled. 

Dated:  January  4, 1964. 
Betty  ).  Beveridge, 

Committee  Management  Officer,  NIH. 

|FR  Doc  M-62S  Piled  1-«-S4:  8:46  am) 
BILLING  COOE  4140-01-M 


Sickle  Cell  Disease  Advisory 
Committee.  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute,  February  17. 1984.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205,  Building  31, 
Conference  Room  2.  A- Wing.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
NIH,  Building  31.  Room  4A21,  (303)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Comniittee 
members. 

(Catalog  of  Federal  Domestic  Anistance 
Program  No.  13.839.  Blood. Diseasei  and 
Resources  Research,  National  Institutes  of 
Health) 


Dated:  janur^iy  4  lnH4 
Betty  I   Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc.  84-528  Filed  l-«-84:  8:45  am) 
BILLING  CODE   «140-01-»I 


Health  Resources  and  Services 

Administration 

Application  Announcement  tor 
Cooperative  Agreements  and 
Proposed  Funding  Preference  for  Area 
Health  Education  Center  Programs 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1984 
Cooperative  .■Agreements  for  Area 
Health  Education  Center  (AHEC) 
Programs  under  the  authority  of  Section 
781(a)(1)  of  the  Public  Health  Service 
Act.  are  now  being  accepted,  and  invites 
comments  on  the  proposed  funding 
preference  as  set  forth  below 

Section  781(a)(1)  authorizes  Federal 
assistance  to  m.edical  and  osteopathic 
schools  which  have  cooperative 
arrangements  with  one  or  more  public  or 
nonprofit  private  area  health  education 
centers  for  the  planning,  development. 
and  operation  of  area  health  education 
center  programs.  New  applications 
submitted  under  this  authority  will  be 
accepted  from  m.edical  and  osteopathic 
schools  for  the  purpose  of  planning, 
developing  and  operating  new  area 
health  education  center  programs. 
Applicants  may  request  up  to  three 
years  of  support  with  the  expectation 
that  centers  planned  and  developed  in 
years  one  and  two  will  be  operational 
no  later  than  the  third  year. 
Applications  for  supplemental  funds  will 
also  be  accepted  for  currently  active 
programs. 

To  be  eligible  to  receive  support  for 
an  area  health  education  center 
cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  schoo!(s). 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57,  Subpart 
M.M.  published  in  the  Federal  Register 
on  February  22,  1983.  In  addition  to  the 
criteria  outlined  in  §  57.3806  of  the 
AHEC  regulations  concerning  the 
evaluation  of  applications, 
consideration  will  be  given  to  the 
potential  of  the  project  to  contmue  on  a 
self-sustaining  basis  after  the  end  of  the 
project  period. 
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Requests  for  applicdtion  materials  and 

questions  regarding  grants  policy  should 
be  directed  to:  Grants  Mandgement 
Officer  (U-76).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  .5600  Fishers 
Lane,  Room  8C-22.  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6857, 

Questions  regarding  programmatic 
information  should  be  directed  to: 
IMvildon  of  Medicine.  Area  Health 
Education  Center  Branch.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Room  4C-05.  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6950. 

The  application  deadline  date  is  May 
9,  1984.  Applications  sent  by  mail  will 
be  considered  on  time  if  postmarked  on 
or  before  May  9  and  received  no  later 
than  May  16.  1984.  The  term  "postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression,  exclusive  of  a 
postage  meter  impression,  thai  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  US.  Postal  Service  All  hand 
delivered  applications  must  be  received 
on  or  before  May  9. 

Approximately  $1,000,000  is  expected 
to  be  available  in  Fiscal  Year  1984  for 
competing  awards  under  Section 
781(a|(l). 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  m  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Proposed  Funding  Preference 

A  proposed  funding  preference  is 
established  as  follows: 

(1)  New  planning  and  development 
projects  under  Section  781(a)(1)  will  be 
funded  first,  and 

(2)  Supplements  to  existing  awards 
will  be  funded  with  any  remaining 
funds,  according  to  their  relative  priority 
score. 

Interested  persons  are  invited  lo 
submit  written  comments  regarding  this 
funding  preference  to  Acting  Director 
Division  of  Medicine.  Bureau  of  Health 
Professions  at  the  address  given  below^ 

All  comments  received  not  later  than 
February'  9.  1984  will  be  considered 
before  a  final  funding  preference  for 
Fiscal  Year  1984  is  established. 
Normally,  the  comment  period  would  be 
60  days.  However,  due  to  the  need  to 
implement  any  changes  in  the  funding 
preference  for  the  Fiscal  Year  1984 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  After  the  close 
of  comment  period,  the  final  funding 


prefprcnre  will  be  published  as  a  notice 
in  the  Federal  Register 

Written  comments  stiould  be 
addressed  to:  Acting  Director,  Division 
of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Service  Administration,  Parklavvm 
Building,  Room  4C-25,  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
Telephone:  (301)  443^190, 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

Dated:  Januan,'  4.  1984. 
Robert  Graham, 
Administrator  Assistant  Surgeon  General. 

|FR  Doc  M-«09  Filed  1-»-84:  «:46  ■mj 
BILLING  coot  41«0-l!>-« 


Geographic  Composltton  of  the 
Contract  Health  Service  Delivery  Areas 
(CHSOA  8)  Established  by  Regulations 
of  the  Indian  Health  Service 

On  October  23. 1980.  a  notice  whs 
published  in  the  Federal  Register   4"  FF 
70320)  of  our  best  assessment  of 
CllSUA's  established  by  42  CFR 
36.22(8),  As  noted  then,  corrections  of 
mistaken  inclusions  or  exclusions  of  a 
county  or  counties  would  be  made 
administratively  and  included  m  a  Inter 
notice. 

The  purpose  of  this  notice  is  to  revise 
and  update  the  October  23.  1980.  list. 
Final  regulations  for  Indian  Health 
Service  (IHS)  Contract  Health  Serv!ce,>; 
were  published  in  the  Federal  Register 
on  August  4.  1978  (43  FR  34659). 

The  regulation  at  42  CFR  36.22(a)[6) 
provides  that: 

With  respect  to  all  other  reservations  [i.e.. 
other  than  those  not  specifically  listed  in  42 
CFR  36.22]  within  the  funded  scope  of  the 
Indian  health  program,  the  contract  health 
service  delivery  area  shall  consist  of  a  county 
which  includes  all  or  part  of  a  reservation, 
and  any  county  or  counties  which  have  a 
common  boundary  with  the  reservation. 

This  is  the  geographic  area  within 
which  contract  health  services  may  be 
made  available  by  the  IHS  to  eligible 
individuals  who  reside  within  the  area, 

subject  to  the  provisions  of  the 
regulation  This  list  presents 
reservations  within  the  funded  scope  of 
the  IHS  program,  and  includes 
exceptions  to  the  rule  specifically 
provided  for  by  the  regulation  at  42  CFF 
36  22(a),  several  exceptions  coverir.s 
areas  which  have  been  traditionally 
served  by  IHS  and  are  within  the  funded 
scope  and  exceptions  provided  by 
legislation  Listed  for  each  reservation 
are  the  counties  comprising  the  CHSDA. 


It  should  be  clearly  understood  that 
residence  within  a  CHSDA  by  a  person 
who  is  within  the  scope  of  the  Indian 
health  program,  as  set  forth  in  42  CFR 
36.12,  creates  no  legal  entitlement  to 
contract  health  services  but  only 
potential  eligibility  for  services.  Services 
needed  but  not  available  at  an  IHS 
facility  are  provided  under  the  Contract 
Health  Services  program  dependent 
upon  the  availabiUty  of  funds,  the 
person's  relative  medical  priority,  and 
the  actual  availability  and  accessibility 
of  alternate  resources  in  accordance 
with  the  regulations. 

Counties  included  or  excluded  from 
the  following  list  of  CHSDA's  were 
determined  by  applying  the  regulation 
quoted  above  (42  CFR  36.22(a)(6))  except 
where  otherwise  provided  for  by 
regulations,  public  laws  or  congressional 
action  in  the  appropriations  process. 
Any  mistakes  in  the  Ust  of  CHSDA's 
should  be  brought  to  the  attention  oft 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-14,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Any  corrections  of 
mistaken  inclusions  or  exclusions  of  a 
county  or  counties  in  a  CHSDA  may  be 
made  administratively  and  included  in  a 
later  Federal  Register  notice.  However, 
as  explained  in  the  October  23, 1980. 
notice,  redesignations  of  areas  included 
or  excluded  from  a  CHSDA  for  reasons 
other  than  a  mistake  in  applying  the 
regulations  is  governed  by  the 
procedures  in  42  CFR  36.22(b)  and  may 
only  be  made  by  the  Secretary  and  must 
conform  with  the  Procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

The  CHSDA's  for  all  reservations 
within  the  funded  scope  of  the  IHS 
program  are  as  follows: 

Contract  Health  Service  Delivery  Areas 


Reservation 

CHSOA  (Counly/Slalel 

valBfrn.  NW. 

Aqua  Calente  )n(*an 
Reservatnn 

A*  Chin „... 

Ateska -. 

AMuras  Indiw 

nnaLAZ. 
(") 
Modoc.  CA. 

Ranchena 
Auguslm*  Re 

Bad  Rwer 

Barona  Reservation 

Bay  MM* 

Oenlon  Paiule 

Reiervebon 
Berry  Creeli  Ranchana 

Big  BerKj  Rancheria 

Big  Lagoon  I 
Big  Pine  I 

Bisfvop  Cotoriy 

Biactrteel  

Brxlgeport  Indian 

CoKyy 

Bums  Paijte    

Cabazon  Raaarvaton .. 
CahullM  RaaarwaHon... 

Campa  VanJa 

Camiw  Indian 

Raaarvaton. 


Rivarwda.  CA. 
AaMand.  Wl.  Iron.  Wl. 
SanOiago.  CA 
Oippaaa.  Ml. 
Mono.CA. 

Butte.  CA 

Shaaia.CA 

Humboldt,  CA 

Inyo.  CA 

kiyo.  CA. 

Gtaoar.  MT  Pondara.  MT 

Mono,  CA 

Hamay.  OR 
Ri«ar«da.CA. 
RwwcSs,  CA. 
Yat«ial.AZ. 
San  Dago.  CA. 
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CorraACT  Health  Scrvicc  Dcuverv 
Areas — Continued 


Reservation 


CMSO*  (Ccxin«y/ Stale) 


Cactar  Graroa 

Fleaervatxin 
Caoarvde  Rancnana 
OehMa. 
CJ>eme»xievi 


Mooo    Z*. 

jr»vs  Haftxy    A* 

Sar  8emar*no,  CA. 


■fx^stori,  AA 


Cwyenne  Rirar . 


CoU  Sfinngs  Rancnena 

Co<v*e      _       ... 


Cotorado  River 

Cotuaa  Ranchena 

Conma  Indian 

Ranchena. 
Cousftana 
Cow  Creak  Band  at 

Un«gua. 
Coyote  VaAey 

Rancnena^ 
Crow 


Crow  Creek.. 


CurapMpe  Reaervanor 
Dry  Creek  Hancfwna 
Oucii  VaUev 

Eastern  Sand  o( 
Cnerokaea. 

Entecpnae  Ranchers 

HartSeau    

RaOiead    


Fond  CXi  uac- 
Fon  Apactie.- 


Fort  Oofcnap 

Fort  SerthoW 


Fort  3i(»M« 
Reservaooa 

Fort  Ma«     

Fort  independenc* 
Reeervatior^ 

Fort  McOermm 

Fort  McOowe" 
Fort  Uonav« 


Fort  Pscjl 


Fort  Tactan  (Oey^Tt 

Laka  S«xu 

Reaarvaooni 
Fort  Yunw  (Ouectian) 
G<ta  R*»w 
Goanote     , 

Grand  Portage _.  . 

Grand  RonOe.  _ 


Grand  Travane  Band 
ol  Onawa  and 
C»K>pewa- 

Gnndatone  Indian 
Rancfiena 

Hannanviae 


,  Cordon    SO    Dew«v    3CJ    Haaxrx- 
j      SO     MoaOB     SC     f»9nijn»,    5C 
Pooer     SO    Samev     SO     Suffv 
'      SO   yVaiwom,  SC'.  Z«Cacn,  SC 
.  St   Maf>  Parsn,  ^.A 
Attala.   Ms,   jasper    MS   '     x>nes 
MS    narrxjer     MS.    _e«e.    MS 
NesTnCa.     MS      Newton.     MS. 
Sonjbee  MS  ' 
Svtdovai  HUi 
.   ^fiitia,  KZ 

'.  Senewan    C    td-ir-enai    'O.  Latan. 
!D,  Sookane.  nVA.  nvhitme^i,  «V* 
'^'■esno.  'CA 

Douglas,    WA.    Ferry     tWA,    Grant 
WA.     uxxHn,     WA.     Okanogan. 
I      WA.  Stevens.  WA 
,  ''jma,  ^,  RivsrwJe,  ;a,  San  B« 
nar^rxi  'ZA 
Cofcjsa.  CA 
i  Cokjsa.  CA. 

A«on  PansT,  LA 

Douglas,  OR  '    J&cknor    ,;>«■    Jo- 

sacfKrw   OP  ' 
Mendocwio,  'ZA 

„  Big  '-torn,  MT   Carton,  M^   vaiiow- 
«one,  M'    Big  ■<om,  wv    Snen- 
ian   W 
.1  Brule    SO    3u«a)o    SO    Hand.  SO 
•-Hjgfies,   SO,   '-'vae    5C    Lfnian 
SO   Stanlev   SO 
San  Oiego  GA 
Sonoma.  CA 
Nevada      isee      Nev*aa      oeirM^i 

Owytiee   iO 
Cherokee       NC,      Granar",       nj 
Haywood,     NC      jaoaon      MC, 
Swan   NC 
Butte   CA 
,:  Moody   30 

,j  Fiatt^ead.  MT    <_3*.e   Mi,.  Missoula. 
I      M^   Sanders  M^ 
-I  'Carttor,  MN   St   '.oijs   MN 
I  Aoacne,   AZ    Coconmo    AZ,   Gita. 
I      AZ.  Granarti.  AZ,  Greemee.  AZ, 

Nav^,  AZ 
,1  Bte»ie,  MT  OTvBios   MT 
D^rr\.  NO   Mercer    NO    Mcusnpe. 
NO    Mctean,  ND    Mour.trajl   NO 
Ward.  NO 

Banrwcu.    iC     Bmqrar'i     10.    Cart- 

!XXj      C     P->WW     '0 

'nvc    I> 

Nevada  .s/e^i  s>^)4<Ja  DeK«w:    Mal- 

fieur    jO, 
Mancooa  »Z 
Nevada      isee      Nevada      seiowi 

Mor^av«.    AZ.     Sar    Bernardino 

CA 
-.,  OariMIS.    M^     Mc<:x)ne     MT     «k^ 
land.  M^    Roosevelt.  MT    Snen- 
aar.  MT   valley  mt 

Benson,  NO  EcWy,  NO  Neiao^, 
ND   Ramsey   NO 

iniperTal.  CA,  'ijma.  AZ 
Mancooa.  KZ  Pmal   AZ 
,,    Nevada  isae  Nevada  Oeiowi   Juab, 

Cook,  MN 

Polk.  0«  •  Wasnmgton.  OR,' 
M«x>n.  OR'  'amnill  OR.'  Tii- 
lanook,   OR  '   MuitTvDrriari    (3fl  • 

Leelanau.  Mi 
I 

I 

I  Q»enn,CA 

..   Oetta.  Ml.  Menomnee.  Ml 


Contract  Health  ScRvict  Dt livery 
Areas — Continued 


naservainn 


HO130**    V  ^tW^ 

Rt»s»«vt*[u'fl 


-'-1  »,Jti„«-    --UMl  Oi 


f-<**s*tr,*itloa 


sieta  ^j^^n.. 


iac*8or  Ranctwna 

jaTvestown  Band  ol 
CiaHam 

Jemei  Pueblo 

jMiaiHia  Aoach* 


^altJaf,■ 


•laisc"*       

K*ok  Tnce  ct 
Cadforma, 

KalaUlegonng 
(Wawsmeet)  or  Lac 
Vteux  Desert  Band 

"  i:>ww^onaw  -ia> 

^icnaooc       

Koc'ena'      _ 

Lac  .xxjre  OreHlea 

Lac  3u  ^iambeau 
^  vOlta  Reservation. 
agvr.a  P^,jeo*c 


,^  ^'"«»?a    "ir.1ia'' 
Leecn  Lake 


CHSOA  (Cotinly/S«sle) 


Coconmo.  AZ. 
Joltoraon.  WA 
Hun<iotdt.CA 

Apache.      AZ.      Coconino,      AZ. 

Navi^.  AZ. 
Mandoono.  CA 
ArooMook.  ME.* 

Coconino.  AZ.  Motiawa.  AZ,  Ymf- 

San  Clwoi>,  CA 

Brawn.   KS.   Oon«han,    KS,   RIcN 
anJaon.  NF 

Clara.    Ml.    isat^^tta     W'     MKiiand. 

Ml 
BemaHo,  NM.  Tor^ar.ci<    NM    Ya^ 


Lone  Pne  Reaenatlon.. 

Lookout  Rancharta 

LosCoyotaa 


Lower  Brula 

L^Twer  ciwfia.* 
Lower  S«ux._ 
Lummi   . 

Makah  _. 

Mandiester— PI  Arana 

Rancnerla 
ManzanMa  Raaaivation. 
NastwMuckal  Paquot... 
Menomlnaa _ 

Mesa  Oranda 

ResarvaHon. 
Mescalare 

Mirvaietown  Rancnena 
Wtii*^  .ac$    

Mo'*'  .ale"     

Montg*^^^?'-.  >thak 

Ran<:ne«^a 
Mo^->rxjc  -'eseryatKjn... 

Wuc«',es.'''>5'  

Nan&e  p-,j»*oio 
Nam^-Tsen 

NavaiC  imct^^lir-g 
Alamo  Navaf 
Cocon>c  '^*\af    *^'"'' 


I    Nevada 
Nei  P»rce  , 

Nrsq^jaliy 
j    Nooksack,.. 


Anwlor.  CA 
Oalam.  WA 

Sandoval.  NM 

Afchulala.    CO.    Rjc     «.tft>a.    NM. 

SwidovANM. 
Coconino,  AZ,  Moneys.  AZ.  ".ana. 

UT. 

HumbotdtCA  Sokiyou.  CA 
GogetUcMI. 


Baraga   vi,   ■•f>>;;nton.  Mt.  Ontona- 
gon  M 
Broniin.  KS.  Jackaon.  KS. 
Boundwy.  IO. 
Sawyer  W< 

ktXt,      A '        ■  tT-.<^,!H       A         V  ,-a3      Wl 

San  C>vx^.      A 

-<^maitiri    NM    ,-^rjf*"V>a,.   NM    *«- 

^'    :^»g(-:    L.A. 

Metxtoono.  CA 

BeMranH,  MN,  Case   Ufj    --xjooara 

MN.Raaca.MM 
Inyo.  CA 
Modoc.  CA. 
Dan  Diego.  CA 

Bnile.   SO.   Buffalo.    SO,   Hughea. 
SO.    Lytnan.    SO.    Stanley,    SO. 
Cla«am.  WA. 

MN    Rsn^iH*.    MN 
W« 

Ctalam,  WA. 
Mendocma  CA 

SanOlago.  CA 

New  London,  CT,< 

Langlada,    W1.    Menomlnaa.    Wl, 

Oconto,  Wl,  Shawano,  Wl. 
SanDlago.CA 

Chavaa.  NM.  Uncotn.  NM.  Otaro, 

NM 
Laka,  CA 
Aiddn.   MN.    Kaneb».-     MN,    Mille 

Lac«,MN.nna  u^ 
Foraat  Wl. 
Shasta.  CA 


Contract  Health  Service  Deuverv 
Areas — Contnued 


CA 

King,  WA  P^rcs  WA 
S«n<a  Pe  MN 

Aasnioglon    Ri 

^^crye  AZ  Bernaitiio  NM,  Co- 
xmo  AZ.  Kane,  vJ'"  MciOniey 
NM  Monteiuma.  CO  Navaio 
AZ.  Sandoval.  NM.  Sat^  Juan, 
NM.  San  Juan.  uT  Socorro, 
NM   Valencia  NM 

Itaacs  MN  « coctvcning,  MN  St 
Lows   MN 

n 

C*»a(v»ato<    C!    oafxj,    iQ    -jian. 
10,    uawa.    ID.    Nei    Perce     lO 
WA  Thurston   WA 
WA 


Reservation 


CHSOA  (County/State) 


Northern  Cfwyenne 

OMahoma  

Omaha 

Onekla -... 

Pamle  Irxkan  Tnbe  d 
Utah 

Paid  Resorvatior 
PapagC' 

PasQua  'aqui 

Paasamaquoddy 

Pauma  and  Vuena 
Resenration 

Payson  Corrimunity 

fTonto  Apecfw) 
Pecnanga  Reservation 

Penotiscot         

Picuns  PueOlo 

Pme  Ridge 


P«  Rivet  Indian  ^-Ibe  ol 

trw  x-L  Rancfi 

Reservation 
Po)oaque  Puetito     ,  ... 

Port  Gamtile 

Port  Madison 

Potowatonn 


Potawatorm 

Prame  island 

Pnof  Lake ,1 

Pijyalluc 

CXnieute     

:Duinault .„ 

Ramon*  Reservation- 

R«3  Cli*^  

Red  Laka 


Resignmi  Rancfiena 
Rincon  Reservation 
Roanng  Creek 

Ranchena 
RoOinson  Ranchena 

Roc«y  Boy'i 

Rosedud 


Big  Horn,  MT    RoseOjd    MT 

(•) 

Burt.    NE     C^jmiog    NE     Monona. 
lA     Thurston,    NE     Wayne    NE. 

Brown,  Wl   Outagamie,  w; 

Iron,   UT  "•   MiHard    u^  "    Sevief 
I      UT  ""-  Washmgtor.  U""  ■" 

San  Diego  CA 

Mancooa.  AZ.  Pima   AZ   Pinai   AZ 

Pima,  AZ 
I  Aroostook.      ME,''      Washington 

ME 
,  San  Oiego.  CA 
I 

j  CUa.  AZ 

,  FhversKle   CA,  San  Diego,  CA 
Aroostook.  M£,"  PenoOscol  ME 

,j  Taos,  NM 

,;  Bennetl  SO  Cherry  NE  Custer 
SO  Dawes  NE  Fa*  Rrver,  SO, 
Jackson,  SO  MeUette  SO,  Pen- 
nington, SO,  Shannon,  SO, 
Sheodan,  NE,  TcxW  SO,  Washa- 
tiaugn  SO 
Modoc.  CA 


Re    Amba.    NM     Santa    Fe,    NM 

Kjtsap,  WA 

Kitsac  WA 

Forest  Wl.  Marmetie  Wl  Oconto 
Wl 

Jackson.  KS 

Goodhue   MN 

Seotl  MN 

King.  WA.  Pierce,  WA 

OaHwTi.  WA,  Jelterson,  WA 

Grays  Hartxx,  WA  Jetteraon,  WA 

RiverskJe,  CA 

BaySeld.  Wl, 

BeltramL  MN,  Oewwatw  MN, 
KoochKhinQ.  MN.  Lake  of  the 
Woods.  MN  Marshall.  MN.  Perv 
mngion.  MN.  Polk,  MN,  Roseau. 
MN 

Del  Norte   CA 

San  Diego.  CA 

Shaata.  CA 


Round  val'ey 

Resenration 
Rumsey  Indian 

Ranchena 
Sac  and  Foj  flows) 
Sac  and  Foi  [Kansas! 

San  Rver     _., 

Sandia  Pueblo 

San  Canos i..._ 


San  Felloe  Puabio 
San  ikje'onso 


San  Juan  Pueblo 
San  Manual 

Reseryation. 
San  Pasqual 

Rasen/ation 
Santa  Ana  Pyebto 
Santa  Ci«a  Pueblo  . 

Santa  Rosa  Ftanchana 
Santa  Rosa 

Reservation 
Santa  Vnei 

Reservation 
Santa  YsaCal 

Reservation, 

Saniee         

Santo  Domingo  Puabio , 

Sauk-Swattle 

Seneca _ 


Lake,  CA 

Chouteau,  MT  Hm.  MT 

Bennetl  SO   Ctierry   NE    Mellette 

SO,  Todd,  SO   'npp   SO 
Mendocino  CA 

Yolo.  CA 

Tama,  lA 

Brown.  KS    RlcfiarOson    NE 

Mancooa,  AZ 

BamaMlo.  NM.  Sandoval   NM 

Apache,    A2.    Cochiae,    AZ    Gila. 

AZ,  Graham.  AZ.  Greenlee,  AZ 

Pinal.  AZ 
Sandoval  NM 
Los  Alamoa.  NM,  Ro  Arriba.  NM. 

Sandoval.   NM.   Santa   Fe    NM 
Rn  Amba.  NM 
Sar  Bamanlno.  CA 

San  Olego.  CA. 

Sandoval  NM 

Los  Alamos.  NM.  Rn  Amba.  NM 
Sandoval,   NM.   Santa   Fe    NM 

;  Kings.  CA 
Ftfveraioe,  CA 

Santa  Baitiara.  CA 

San  Diago.  CA 
i 

i  Bon  Hofflma,  SO.  Knox.  NE 
:  Sandoval.  NM.  Santa  F«,  NM 
-j  Snofwmtfi,  WA. 
.j  ANvgany,    NY.    CattvaugutH     Nv 
>      Chautauqua.     N  y  ,      Ena.      NY . 
I     WiPao  ^A. 
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Reservation 


CHSDA  (County /Stale) 


S'>eep  Ranc* 

Sben¥oo3  valtev 

Rarishena 
Shing»«  Spnrrgs 

^anc^ena  iVefo^.H-a 

Tracll 

Shca.'watef 

Silotz _ _.. 

Sissaton 

StiokofT-iish 

Skiitl  "»»« 

So6ot>a  Resefvatwxi 

ScK/ff''  r  ionda  tmclurffrtg 
BfyM.xi,  Ftonoe 
State   HoityvKOoa.  «iiO 
MKXosukoe). 

Soiittiem  tts 


Sookaoe 

Souaian  Island 

St  erode. 

S!  Ragis  Mohawk 
Starxling  Roc* 


St9wart»  PoifW 

Rancfieoa. 

Stjtlaguarmsn _ 

St  ock  t>ndge-Muns©« 
Sutter  Bank  Rar>c^ena 
Suzanvilte  lrx*an 

Swmomtsh    

Sycuan  Reservaton 
Tatite  BKjft  RanctTena 
Table  Mountan 

R9rK:t"«na 

Tao»  Puebto 

Teaqus  Pueblo 

Texas  Barxl  of 

Kickapoo 
ToT«8Martirw2 

Reservation 
Tnnidad  Rariclwna 

Tuiaiip       

Tjie  Rtver  Indian 

Reaeivation 

Tuntca-Bikwn 

Tuoiurrme  Rancttena 
Turttt!  Mountain 
Twenty  Nine  Palr^TS 

Reservation, 
Uiriah  and  Ou'av 


Contract  Health  StRvicE  Delivtrv 
Areas — Conttnued 


Uniaaia , 

Up(>er  Laka  RarKhana  . 

Upper  Skxjx 


Ute  Mountain  Ute 
Vietas  Reservation 
Waftn  Springs 


Wasnoe  River 

(Dresslenrttle  Cokxiy) 
Wtirte  Eartti 


Wcnc  Rver  

W'nnebago  fNabraslui) 


Calaveras  CA 

MftncJocino,  CA. 

E'  Ory^nct   CA. 


PacjfR,.  A.«, 

Bentor,  Ofl,'«   Lane,  0R,'«   Urv 

coin,  OR,'*  Unn,  OR,"  Marion. 

OR,"    Po«r.    OR."    TiHamook, 

OR,"  vgm  Hill,  OR  " 
Codinglon.    -SD.    Day     SC     Grant. 

SO   Warsf.all   SO   Rfcfiland,  NO. 

Rotierw    SD,  Saraeni,  NO.  Tra- 

Mason  yv* 
^ooe*  UT 
R'vaT.Hje.  CA. 

Brcwani   PL.  Coil^w   PL,  Dade.  PL 
G'aiies   ^L.  Menory   f . 


Arcnuteta  GO  la  P'ata  CO,  Mon- 
leruma.  CO,  Re  Arrit>a.  NM, 
San  Juan.  NM. 

Ferry,  WA,  Liryxi'n,  A  *  STt^vens, 
WA 

Mason   WA 

Barnxi.  Wl  Burnett  V/i  Ptne  MN. 
Po»>.  >M   Washburn,  Wt 

FranWin.    NY,    Si     La»Ter>ce,    NV 

Adams.  NO  CampceH,  SO 
Corson  SC  Dewey,  SD 
EnTTTor-s,  NO  Grarrt,  NO 
Morton,  ND,  Perliins,  SD,  Sioun. 
ND,  Watvrorth.  SD.  Ziofcacti.  SD 

Sorxjma.  CA 

SrKrfv>r-*isn   >^  A 
Menom!n**5,  W!   St»«wafKi  Wt 
LaKs,  CA 
Lassen.  CA, 

SkagiLWA 

San  Diego  CA 
Humbont.  .^A 
P'esno,  CA 

j  Colfax,  SM   Tgos   NM 

Santa  Pe.  NM 
'  Mavenci*,  ^x    • 

RrversKie,  CA  .  imprw-iat   CA 

HumUiCdt,  CA 
I  Snofiomisn,  w* 
I  Ttnare  CA 

AvoY^nes  L.* 
Tuolumne    GA 
Ro<et1e  ND 
San  Bema-dino.  CA 

Catxw,  in.  DocHeene.  UT 
Emery,  UT  Grant  UT,  Re 
Blanco,  CO,  Uintah,  UT,  Wa- 
satch, UT 

Umatilla,  OR.  union,  OR 

Lake  CA 

Ctiippewa,  MN,  Yellow  Mediane. 
MN 

La  Plata  CO  Montemma.  CO 

San  Oiego   CA 

Clackamas,  OR,  jetierson,  OR 
Unn,  OR,  Manon,  OR,  Waaeo, 
OR 

Alpine,  CA,  Nevada  (»««  NevsdaJ 

Bectier  MN,  Clearwater  MN,  Mah- 
nomen, MN.  Norman,  MN,  Polk. 
MN 

Hoi  Spnnga,  WY,  Frsemonl.  NY, 
SuOletIa,  WY 

Dakota,  NE.  CKxon,  NE.  Monona, 
lA,  Thurston.  NE,  Wayr>a  NE 
Woodbury   lA 


Reservation 

CHSOA  |Counly/S<aM) 

WinnebaQO  (Wisconsin) .. 

Adams.  Wl,"  Clark,  WI."  Cdum- 

4)ia.   Wi  '•  Crawfcyd.   WI."  Eau 

Oaue    .VI    '    •n^Kjsior..  MN.'  Jack- 

s-.r-      v.i    "     Juneeu.     Wl.'«     La 

C'-Tsse,    Wt."  MiraAioa    Wl." 

Monroe.      Wl."     Swk.     WB," 

Shawano.    Wl."   Vamon,    Wl," 

IWood.  Wl." 

Yakimt ~    •-... 

KBckitst,  W^  LMis.  WA.  Yakmn. 

WA. 

Yankton _... 

Bon    Homma.    SO.    Boytl.    NE. 

Oiailm  Mix.  SO.  OouglM.  SO. 

Gregory.    SO.    HMcMson.    SD. 

KnonNE. 

'^v  apfii'Prescott 

Yavapai.  AZ, 
Sandovs'  NM 

Z'H  Pur^l>*C'         

Zum  Puecio 

Apache  AZ,  Mc^',f"n*-.    '.m    -  i-^m^o- 

oa  NM 

'  Alaska  Native  Regions  are  resw.^ifvins  142  CFR  36.210)) 
and  Itte  entire  State  ol  Alaska  a  m-Kided  as  a  CHSDA  by 
reoulaHon  (42  CFR  36.22la)(1)). 

'  Choctaw  Indians  residing  in  Jasper  aixj  Noxubee  Courv 
Vet,  MS,  win  continue  tc  t-e  eigibte  lor  corMract  haatth 
aarvioas  pending  correctxyi  o'  'tn^  iriach'e''em  omission  ol 
tttese  two  counties  from   8»>.r*ior   36  22   ol   ITie  regutatmns. 

'  Co*  Cree*  Sand  d  LiTiprxia  '•ecognired  by  Pi,.fc  '.  5'- 
391.  signed  mio  law  on  [December  29  '.^63  House  R«p1 
No,  97~8r.2  Sesynates  ':K,.'gias  ^acxsc^,  «'«■•  ...•sf^''-v 
Counties  as  •  »9aice  »'■)»  notwitristarvjing  eiisteriM  -v  • 
reservation 

♦  Grand  Honde  T-**  o*  -Orsqon  reccgntTer"  in  i^-jt    i    i*f 
166,  ligned  into  law  on  in  ocmnt'ss  without  regara  tc  r* 
existence  ol  a  rese.'vation 

•  Put)  L  97-428  provides  lo»  eligibilitv  m  or  near  lfi«  ^  owr- 
ol    Houlton   wrttxxil    regard   tc   a.:islence   ot    •    'es*»rvai«>' 

"  Mashanfuctet  Peauol  India'-  Clamis  SeWe'^Ten!  Art  P  it 
L  3S-134,  aignod  rWo  law  on  Oaober  18,  1963,  prcwoes  lo< 
a  'i^sorvalion  in  New  London 

'  Nan^igansetl  induns  recc^rwed  by  Puti  i  95-395 
signed  mto  law  September  3C.  18 '8  Lands  in  Washmgior 
C-'xmy  are  now  tarlerally  restnrfeo  and  the  Boreac  ot  iryjia" 
A'lairs  considers  them  aa  the  Nerragaraati  Indian  Reser-a 

'  'he  entre  State  ol  Nevada  is  designaloo  •  Cw,iC*  !>v 
'eSuation  (42  Cf-R  36  22ia)i2)) 

*  Former  reservations  m  trie  Stat^  ol  OKlahor^s  ft^e  ^*rsei 
vations  by  regiilation  (42  CfR  3621)11))  i>>«  efin-c  Slate  cri 
Okiahoma  is  a  CHSDA  by  tMuistior,  (42  CfR  ,:*  ;T',,ai(3)). 

■ "  PsHita  Indian  Tnl>e  ol  iMah  Restoratioo  Ad,  Pjfc  I  96- 
22'  provides  for  extensKm  ot  servicei  to  these  tout  axjnties 
W'ttxiol  fward  to  ttie  existerice  o*  a  reservation 

'  lepisTatnre  histxxy  (H  R  Report  No  »&-i02ii  tc  Pub  l 
96-376,"  Extension  ot  Federal  Benefits  tc  Pa^-ua  "aan 
Indians,  Anzona,  sxpresss  congressionai  imem  ttiai  w^iis 
conveyed  to  tfie  tnties  pursuant  to  Act  of  Oc;;r«i  6  i  !*-« 
(Pub  L  88-350)  shall  be  deemed  a  Federal  Indian  R««rva 
Hon 

'  ^  Included  to  carry  out  ttie  mtentKXi  ot  (3ong,  e^<,  »c  i,j'k1 
ana  provide  cc  tract  health  aarvicas  to  Penobscot  «nc 
Passmaquoddy  Indiana  m  Aroostook  County 

' '  The  counties  inctuded  m  this  CMSDA  were  Oesignalec 
by  ^egulalion  (42  CFR  36.22<aX4!) 

'  *  (n  order  to  carry  out  the  congressional  intent  jntier  th*^ 
SiieQ  Restoration  Act,  Pub  L  9&-195  as  eKpresseO  m  h  c 
Report  No  96-623,  at  pape  4,  Suet!  Bibal  memtjers  resioins 
r   these   co'jnties  are   eligible  lor  contract   heai*   servKMs 

"  Texas  Band  ol  Kickapoc  was  recognczed  by  Pub  l  9~- 
4:i  signed  into  law  on  Januery  8  1963  The  Act  provioc.* 
lor  eiigiBility  m  Msveock  County  «rttioul  regard  tc  Itie  exist 
ecice  of  a  reservation 

'  The  counties  included  r,  this  CHSDA  were  aesigrvated 
By  revjulation  t42  CFR  Je22i8ii6)) 

Dated:  lanusry  4.  1934. 
Robert  Graham. 

Administrator 

|FR  Dot  S4-610  Filed  !-«►-**  «  45  urn] 
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Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Med'cal 
Technology 

The  Public  Health  Senice  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
IS  coordinating  an  assessment  of  what  ib 
known  of  the  safety,  clmical 


effectiveness,  and  uee  (indication)  of 
apheresis  for  the  treatment  of  chronic 
relapsing  polyneuropathy.  Specifically, 
we  are  interested  in  knowing  whether 
this  method  has  significant  advantages 
or  disadvantages  when  compared  with 
other  methods  of  immunosuppression  in 
the  treatment  of  chronic  relapsing 
polyneuropathy  in  general,  and  steroid 
resistant  cases  in  particular.  If  it  proves 
to  be  safe  and  clinically  effective,  what 
are  specific  indications  for  its  use  and 
how  many  courses  of  therapy  are 
reasonable  and  necessary?  In  addition, 
this  assessment  seeks  to  determine 
whether  this  specific  application  of 
apheresis  is  regarded  as  investigational, 
or  generally  accepted  treatment. 

For  the  purposes  of  this 
announcement,  apheresis  is  defined  as  a 
procedure  utilizing  specialized 
equipment  to  remove  selected  blood 
constituents  [plasma  or  cells)  from 
whole  blood  and  returning  the  remaining 
constituents  to  the  person  from  whom 
the  blood  was  taken. 

This  method  of  treatment  has  been 
used  alone  or  in  conjunction  with  other 
immunosuppressive  modalities  in 
ti-eat.ng  severe  systemic  autoimmune 
diseases,  macro  and 
hyperglobulinemias.  acute  renal 
allograft  rejection,  myasthenia  gravis, 
and  leukemia.  This  assessment 
addresses  primarily  the  use  of  apheresis 
in  the  treatment  of  chronic  relapsing 
polyneuropathy. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
(i.'-.sessments  are  based  on  the  most 
current  knowledge  concerning  the«afety 
and  clinical  effectiveness  of  a  technolgy. 
Based  on  this  assessment,  a  PHS 
recommendation  wili  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
March  15,  1984  or  within  90  days  from 
the  date  of  publication  of  this  notice. 
The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  this 
technology,  a  bibhography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it, 
and  the  clinical  acceptability  and  the 
effectiveness  of  this  trchnoTr-irv 

Written  materia i  s)    _..:  :j»  -iotimitted 
to:Harrv  Hnndf  Isr  dri  I  JO.,  National 
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Center  for  Health  Service  Research, 
Office  of  Health  Technology 
Assessment.  Park  Building.  Room  3-10. 
5600 Fishers  Lane.  RockviLle,  Maryland. 
20857. 

Further  information  is  available  from 
Dt.  Harry  Handeisman,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 

Dated;  December  n   19^3 
Enrique  D.  Carter. 

Acting  Director.  O-f'we  of  Health  Technohgy 
Assessment.  Motional  Center  for  Heatlh 
Services  Research. 

[TO  Dcx^  »«-81«  Filed  ; -8-S4.  *«  >ml 

anXMG  COOC  41W-17-M  I 


DEPARTIIEMT  OF  THE  INTERIOR 

Fish  and  WIMIite  Service 

Endangered  Species  Permit;  Memphis 
Zootogical  Garden  et  aL;  Receipt  of 
Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  101  c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U  S.C.  1531,  et  seq.]: 

Applicant:  Memphis  Zoological  Garden, 
Memphis.  TN.  APP   »  584360 

The  applicant  requests  a  permit  !n 
import  one  pair  of  captive-bred  iowldnd 
anoa  [Bubolus  depressicurnis)  from 
Leipzig  Zoo,  Leipzig,  East  Germany  for 
enhancement  of  propagation. 

Applicant:  Rolf  j.  Bergt.  .Newburg,  MD. 
APP    «  564429.  I 

The  applicant  requests  a  permit  to 
purchase  m  interstate  commerce  two 
female  and  one  male  Hawaiian  (-nene| 
geese  [Sesocken{-Branta]  sandvicensis], 
from  the  National  Zoo.  Washington. 
D.C.,  for  enhancement  of  propagation. 

Applicant:  Endangered  Species  Research 
and  Breeding  Center.  Spokane  W  A  APP 
ff5841t5. 

The  applicant  requests  a  permit  to 
import  one  pair  of  cheetah  [Acmonyx 
jubatus]  from  African  Lion  Safari. 
Ontario,  Canada  for  enhancement  of 
propagation. 

Applicant:  Knoxville  Zoological  Park. 
Knoxville,  TN,  APP.  #583845. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  Sibenan 
tiger  [Panthera  tigris  altaica]  from 
Leipzig  Zoo,  East  Germany  for 
enhancement  of  propagation.  I 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N 
Glebe  Rd.,  Arlington,  Virginia,  or  by 


wnting  to  the  U.S.  Fish  *  Wildlife 
Ser\ice.  WPO  P  O  Box  3654.  Arlington. 
VA  22203 

Interested  persons  may  comment  on 
these  applications  within  TO  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  add.rps.s  PU-ase  refer  to  the  file 
number  wh-n  H.bmitting  comments. 

Dfltfd:  IrfiiLdr.  .».  1984. 
LaiT>  LaRocheUe. 

Chief,  Branch  of  Permits,  PederaJ  Wildlife 
Permit  Office. 

(FR  Doc  R4-B1S  Filed  \-»-B*:  5:45  tm\ 
MLUNO  COOe  4310-SS-M 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
0MB  for  Review 

Th"  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposfd  information  collection 
rt>r;ii:rf>meni  and  related  forms  and 
e  X  p  I  a  .n  f  ;  r\  t  ,  •  f  n  al  may  be  obtained  by 
contr)  ■:::>i  hf  Bureau's  clearance  officer 
at  the  ph'i.'":*'  "•;;';;'*•'  listed  below. 
Comments  and  9i;M,t!*'sMnn8  on  the 
requirement  shouiii  ■*■  made  directly  to 
the  Burenu  Cl*vi'-,-ir,,  t-  ( 'fficer  and  the 
Office  of  Mdna«t',mf:i'  -ind  Budget 
Interior  Desk  Officer,  at  (202)  395-7340. 
Title:  Survey  of  Alaska  Natives' 

Knowledge  and  Attitudes  about 

Alaska  Native  Claims  Settlement  Act 
Bureau  Form  Number:  None 
Frequency:  One  time  only 
Description  of  Respondents:  Randomly 

selected  sample  of  Alaska  Natives 
Annual  Responses:  2630 
Annual  Burden  Hours:  1315 
Bureau  Clearance  Office:  Orville  Hood 

(202)  343-3574 

Dated:  December  27, 1983. 
|ohn  W.  Fritx. 
Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  84-688  FUed  1-0-84;  8:45  ain| 
BILUNO  COOE  4310-03-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  National  Park  Service  before 
December  30, 1983.  F\irsuant  to  §  60.1.3 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 


criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  US.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
Ianuar>'  25,  1984. 
Carol  D  Shull, 
Ch i^fof  Registration.  National  Register. 

CONNECTICtrr 

Litchfield  County 

Winchester.  Winchester  Soldiers '  Monument, 
Crown  St 

FLORIDA 

Orange  County 

Orlando.  Bridges.  J  J..  House.  ~C»4  S  Kahl  Ave. 

Sarasota  County 

Venice.  Hotel  Venice.  2O0  N.  Nassau  St 

St  Lucie  County 

Fort  Pierce.  St.  Lucie  High  School.  1100 
DelawHre  Ave, 

Volusia  County 

Ormond  EJeach.  Anderson-Price  Memorial 
Library  Budding.  42  N.  Beach  St 

MARYLAND 

Garrett  County 

Oakland.  Oakland  Historic  District.  Roughly 
bounded  by  Oak.  Higli,  3rd,  Omaha,  and 
Bartlet  Sts. 

MASSACHUSETTS 

Essex  County 

Dan  vers.  State  Lunatic  Hospital  at  Darners, 
450  Maple  St, 

MICHIGAN 

Oakland  County 

Novi,  Yerkes.  Joseph  D..  House.  42580  Ei«ht 
Mile  Rd 

Ottawa  County 

Holland.  Cappon.  Issac,  House.  228  W.  9th  St. 

Wayne  County 

Detroit,  Garfield,  fames  A..  School.  840 
Waterman  St 

MISSOURI 

St.  Louis  (Independent  City) 

Majestic  Hotel.  1017-23  Pine  St  and  200-10 

N.  nth  St, 
Murphy-Blair  District.  Roughly  bounded  by 

1-70.  Flonssant  Ave.,  Chambers  and 

Branch  Sts. 
Peters  Shoe  Company  Building.  1232-36 

Washington  Ave, 

NEW  MEXICO 

Bemaliilo  County 

Albuquerque,  Anaya,  Gavmo  House 

(Albuquerque  North  Valley  MRAj,  2939 

Duranes  Rd..  NW 
Albuquerque,  Barela.  Adrian.  House 

(Alhuqut^rque  Sorth  VaUe\  MHA).  7618 

Guddalupe  Trail.  NW 
Albuquerque.  Candelarias  Chapel-San 

Antonio  Chapel.  1934  Candelaria  Rd,,  NW 
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Albuquerque.  Chavez,  juan  de  Dios.  House. 

(Albuquerque  North  Valley  MRA).  205 

Grtegos  Rd..  NW 
Albuquerque,  Chavez,  /uan  House 

(Albuquerque  North  Valley  MRA  I  '««  4th 

St..  NW 
Albuquerque,  Dietz.  Robert  Farmhouse 

(Albuquerque  North  Vaiiey  MR.'\i.  4117  Rio 

Grande  Blvd..  NW 
Albuquerque,  Duranes  Chape!  (Albuquerque 

North  Valley  MR.^).  26(n  Indian  Sx  hool 

Rd..  NW 
Albuquerque,  Foraker.  C.  M..  Farmhouse 

(.Albuquerque  North  Valley  MR.AJ  905 

MenauJ  Blvd..  NW 
Albuquerque,  Gomez.  Refugio,  Honae 

(Albuquerque  North  Valley  MFLM.  7604 

Guadalupe  Trail,  NW 
Albuquerque,  Grande,  Charles.  House 

(.Albuquerque  North  Valley  MR.AJ.  431' 

Grande  St..  NW 
Albuquerque.  Los  Greigos  Historic  District 

(.Albuquerque  North  VcUey  MR.A).  Griegos 

Rd.  and  Rio  Grande  Blvd. 
Albuquerque,  Los  Tomases  Chapel 

(.Albuquerque  North  Valipy  MR.AI.  3101  Los 

Tomases.  NW 
Albuquerque,  Lucerv  y  Moi:toya.  Francisco, 

House  (Albuquerque  North  Valley  .A.fH.4  /. 

9742  4th  St.,  NW 
."ilbuquerque.  Nordhaus,  Robert  House 

(Albuquerque  North  Val'ev  MR.A).  6900  Rio 

Grande  Blvd..  N'W 
Albuquerque,  Our  Lady  of  Mt.  Carmel 

Church  (Albuquerque  North  Valley  MFLA), 

7813  Edith  Blvd..  NE 
Albuquerque,  Romero.  Felipe.  House 

(Albuquerque  North  Vaiiey  .M.RAI.  7522 

Edith  Blvd..  KE 
.Albuquerque.  Shalit  Samuel,  Ho^iSf 

(Albuquerque  North  Valley  -MRA  i  h'2i.i9  4th 

St.,  NW 
Albuquerque,  Zeiger,  Charles.  House 

(.Albuquerque  North  Valley  MR.A),  3200 

Edith  Blvd.,  NE 

PENNSYLVANIA 

Venango  County 

Franklin,  Franklin  Historic  District,  Roughly 
bounded  by  Miller  Ave.,  Otter,  8th,  Buffalo, 

and  16th  St.s, 

PUERTO  RICO 

Aguadilla  County 

Camuy  .Antigua  Casino  Camuyano,  Estrella 
and  -Munoz  Rivera  Sts. 

RHODE  ISLAND 

Providence  County 

Providence.  Downtown  Providence  Historic 
District.  Roughly  bounded  by  Washington, 
Westminster.  Empire  and  Weybosset  Sts. 

VERMONT 

Bennington  County 

Manchester,  Manchester  Village  Historic 
District.  US  ''.A,  Union  St.,  and  Taconic 
Ave. 

(FFDoc  M-eas  Filed  '.-(J-M.  8  45  *in| 
8ILUNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  InvMtJgatlon  No.  337-TA-1431 

Certain  Amorphous  Metal  Alloys  and 
Amorphous  Metal  Article*;  Change  of 
the  Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Stephen  L  Sufzer.  Esq.,  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Lynn  I.  Levine,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register 

Dated  December  23  1983 
David  1.  Wilson, 
Chief,  Unfair  Import  Investigations  Division. 

!¥V  noc,  84^- .'..M  Filed  1 -»■*»   «  ♦.'  btt. 
mUMQ  CODC  r02JM»-»l 


i  Investtgation  No.  TA-201-49 ; 
Stainless  Steel  Table  Flatware 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  December  13, 1983. 

summary:  Following  receipt  of  « 
petition  on  December  13,  1983.  from 
counsel  on  behalf  of  the  Stainless  Steel 
Flatware  Manufacturers  Association  for 
an  investigation  under  section  201  of  the 
Trade  Act  of  1974  of  certain  imported 
stainless  steel  flatware,  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  TA-201-49  under 
section  201(b)(1)  of  the  act  (19  U.S.C 
2251)  to  determine  whether  knives, 
fork.s,  spoons,  and  ladies,  with  stainless 
steel  handlers,  provided  for  in  items 
650.08,  650.09.  65010.  650.12.  650.3a 
650.39,  650.40,  650.42,  650.54  (.50.55.  and. 
if  included  in  sets,  65175  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles.  The  Commission  must  report  its 
determination  to  the  President  by  June 
13,  1984 

FOR  FURTHER  INFORMATION  CONTACT 
John  MacHatton,  Supervisory 


Investigator  (202/523-0439).  Office  of 
Investigations,  U.S.  International  Trade 

Commission,  Washincton.  DC  20436. 

SUPPliMENTARV  INFORMATION: 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11, 
as  amended  by  47  FR  6189,  Feb.  10. 
1982),  not  later  than  21  days  aftf   ' » 
publication  of  this  notice  in  the  F  eti«rai 
Register.  Any  entry  of  appearance  filed 
r:''(  r  this  Hate  will  be  referred  to  the 
I  h.jir'T  d".  vvTi    shall  determine  whether 
to  accept   '  t  ;; 't  entry  for  good  cause 
shown  by    '.•  i  <  rson  desiring  the  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d),  as 
amended  by  47  FR  6189.  Feb.  10, 1982). 
Each  document  file;^    \  n  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  amended  by 
47  FR  33682.  Aug.  4. 1982). 

Pubhc  hearing. — ^The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  beginning  at  10:(X) 
a.m..  on  March  29, 1984,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
DC.  20436  [19  CFR  201.13).  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  dose  of 
business  (5:15  p.m.)  on  March  20, 1984. 

Prehearing  procedures. — To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  An  original 
and  fourteen  copies  of  such  prehearing 
briefs  should  be  submitted  to  the 
Secretan  nr^  !,  tp:  fhrin  the  close  of 
business  on  Mar;  n  ;:3. 1984  (19  CFR 
201.8).  Confidential  submissions  should 
be  in  accordance  with  the  requirements 
of  section  201.8  of  the  Conmiission's 
rules  (19  CFR  201.6).  Copies  of  any 
prehearing  briefs  submitted  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Secretary.  Any 
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prepared  statements  submittfLi  will  be 
made  a  part  of  the  transrr.p*   Oral 
presentations  at  the  heanng  snuuld,  to 
the  extent  possible,  be  limited  to  issues 
raised  m  the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  March  23.  1984  at  10:00  a.m.,  in  Room 
n  "  of  the  U.S.  International  Trade 
Commission  Building. 

Written  submissions. — As  mentioned. 
parties  to  this  investigation  may  file 
prehearing  briefs  by  the  date  shown 
above  Posthearing  briefs  must  be 
submitted  no  later  than,  close  of 
business  on  April  6, 1984.  In  addition. 
any  person  who  has  not  entered  an 
dpppri ranee  as  a  party  to  the 
in'.estii^ation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  6,  1984.  A  signed  original  and 
fourteen  copies  of  each  submission  must 
be  filed  with  the  Secretary  to  the 
Commission.  All  written  submissions, 
except  for  confidential  business 
information,  will  be  available  for  public 
insppc'ion  during  regular  business  hours 
i8  4.5  am.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
w;th  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  2D1.6). 

Remedy  briefs. — In  the  event  that  the 
Commission  makes  an  affimative  injury 
determination  in  this  investigation  [a 
determination  on  the  issue  of  injury  will 
be  made  by  the  Commission  in  a 
meeting  scheduled  for  early  in  the  week 
beginning  April  29. 1984),  posthearing 
briefs  on  remedy  will  be  due  to  the 
Secretary  of  the  Commission  no  later 
than  the  close  of  business  May  8, 1984, 
and  must  conform  with  the  requirements 
of  §§  201.6  and  201.8  of  the 
Commission's  rules. 

Inspection  of  petition. — The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
US.  International  Trade  Commission, 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
process,  and  rules  of  general 
application,  consult  the  Commission's 
Rule  of  Practice  and  Procedure,  19  CFR 
201,  as  amended  by  47  FR  6188.  Feb.  10, 
1982.  47  FR  13791.  .Apr,  1.  1982:  and  47 
FR  33682.  Aug.  4.  1982.  and  Part  206, 
Subparts  .A  and  B  :  V-i  CFR  :Ofe  SuDparts 
A  and  Bj. 

By  order  of  the  Commission, 


Issued:  January  5, 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  Bi-e04  Piled  1-S-M:  11:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  OocKet  Uo  30356J 

Providence  and  Worcester  Railroad 
Co.;  Securities  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  issuance  of  699,300 
shares  of  common  stock  by  Providence 
and  Worchester  Railroad  Company  to 
its  current  shareholders. 
DATES:  This  exemption  will  be  effective 
on  February  9. 1984.  Petitions  to  stay 
must  be  filed  by  January  20, 1984,  and 
petitions  for  reconsideration  must  be 
fil^d  bv  tflnuary  30. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30356  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Petitioner's  representatives:  Thomas 
i\.  .Ai.t'v .  |r  .  ViTiier.  I.iiplert.  Hcrnliard 
and  McPherson,  1660  L  Street.  NW., 
Washington,  D.C.  20036 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Adai:;  jr.-ii  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T,  S. 
InfoSystem.  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll-free  (800)  424- 
5403. 

Decided:  December  29. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison, 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  84-560  Filed  1-0-M;  8:45  un) 
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DEPARTMENT  OF  JUSTICE 

Information  Coilections  Under  Review 
by  0MB 

January  5, 1984. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3,5|  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1!  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4|  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  fi-'led  out;  (b)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses:  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  (9)  An 
indication  of  whether  Section  3504{H]  of 
Pub.  L.  9^511  applies;  (10)  The  name 
and  telephone  num.ber  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible 


DEPARTME.NT  OF  JUSTICE 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633^312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Application  to  extend  time  of  temporary 
stay  (1-539) 

One  Time 

Individuals  or  housholds 

Form  is  used  by  non-immigrant  alien  in 
the  United  States  to  apply  for  an 
extension  of  temporary  stay  and  by 
the  INS  to  determine  eligibility  for 
such  extension  :  125.000  respondents; 
41,orx}  hours:  not  applicable  under 
3504fh]. 

Rob  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

.Application  to  file  for  petition  for 

naturalization  f.\-400) 
One  Time 
Individuals  or  households 
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Used  by  aliens  filing  petitions  for 
naturalization  and  by  the  INS  as  a 

means  of  determininj!  eligiblity 
pursuant  thereto:  270.000  resposnes: 
270.000  hours:  not  applicable  ander 
3504(h) 
Rob  Veeder— 395-^811 

•  Immigration  and  Naturalization 
Service.  Department  of  Justice 

Request  for  verification  of  naturalization 
(N-25) 

One  lime 

Individuals  or  households 

Used  to  obtain  information  from  the 
records  of  a  Clerk  of  Court  which  may 
be  needed  by  a  person  applying  for 
benefits  under  various  provisions  ijf 
the  I&N  .Act:  1,000  responses;  250 
hours;  not  applicable  under  3504(h). 

Rob  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service.  Department  of  justice 

Notice  of  final  naturalisation  hearing 
Ichihlren)  {N-44,sH) 

One  Time 

Individuals  or  housholds 

L!sed  to  notify  a  U.S.  citizen  parent  of 
the  Court  place  and  time  of  a  final 
hearing  for  the  naturalization  of  his/ 
her  child.  Documentation  which  must 
be  presented  to  the  Court  if  the  child 
is  to  be  naturalized  is  required  to  be 
present:  6,000  responses;  SW  hours; 
not  applicable  under  3504(hl. 

Rob  Veeder— 395-4814 

•  immigration  and  .Naturaiizatiun 
Service.  Department  of  justice 

Application  by  a  lawful  permanent 
resident  for  an  alien  registration 
receipt  card  (1-551) 

On  occasion 

individuals  or  households 

For  use  by  any  lawful  permanent 
resident  wishing  to  obtain  an  Alien 
Registration  Card  because  no  card  has 
yet  been  issued,  the  original  has  been 
lost,  stolen  mutilated,  or  information 


nn  the  original  must  be  updated  or 
corrected:  200.000  responses:  100,000 
h(?urs;  not  applicable  under  3504(h). 
Rnb  Vceder— -395-4814 

•  Immigration  and  NrfturH!i7,a!ion 
Service  Department  of  justice 

Reques!  for  cancellation  of  public  bond 
charge  (1-3561 

One  Time 

Individuals  or  housholds 

Form  is  used  to  determine  if  bond 
posted  on  behalf  of  an  alien  in  the 
United  States  should  be  cancelled:  900 
responses;  225  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Application  to  file  petition  for 
naturalization  in  behalf  of  child  (N- 
402) 

One  Time 

Individuals  or  households 

Used  by  a  U.S.  citizen  to  file  a  petition 
for  naturalization  on  behalf  of  their 
natural  or  adopted  child:  10,000 
resposnes;  5.000  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4tJl4 

LaiT>  E.  Miess«. 

Departmental  Clearance  Officer.  Systems 

Policy  Staff.  Office  of  Information 

Technology.  Justice  Management  Division. 

,'FF  Oix,  M-sai  F:l(Ki  l-«-eA  «  44  am) 
BtUJNO  coot  MIO-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance: 
Autoquip  Corp.,  et  al 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act')  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heanng.  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  20, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  20. 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  30th  day  of 
December  1983 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 

Date 
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petition 

PMikonNa 

Artides  produOMt 

Auloomc  Corp    (USWA)        „ 

CoptxjTwetd  'CoTT)    *kimo»(etd  Products  Oiv.  (USWA) 

Spaidtnci  Ov   a'  Qv«slO'   inc   (wOfVers) 

Gmhrie,  0K.._ 

Glasaport.  PA..„ 

CWeopee,  MA _.. 

Louisvilte.  MS 

12/23/83 
12/27/83 
12/27/83 
12/22/83 
12/23/83 

12/20/83 
12/20/83 
12/22/83 
12/20/83 

TA-W-15.152.- 

TA-W-15.153 

TA-W-15,154 

TA-W-15,155 

PcmarMls. 

Iron  taigad  haadt  &  <»ood  he«l*  lor  gi«  cMn 
Logging  and  lAno  aqupniant 

The  umiec  Slates  Shoe  Corp   (wKrs)       

12/13/83  1  TA-W-15.156 

Wontens  leattwr  aport  tootoear 
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Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  Coberknit  Corp.,  et  al. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 

summaries  of  determin.itions  recardinp 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  26, 1983 — December  30  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 


1298 


Fedsral  He^ster  /  Vol.  46.  No.  6  /  T  lesday    [anuary  10,  1984  /  Notices 


(2)  That  sales  or  product;on,  ur  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(31  Thar  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contnbuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Qeterminations 

In  each  of  the  ■  oiiowmg  cases  tne 
investigation  re\  e  ued  that  criterion  (3) 
has  not  been  met   .A.  survey  of  customers 
indicated  that  mcreaspd  imports  did  not 
contribute  importantly  to  worker 
separations  at  :ne  firm. 
TA  -W~J4. 760:  Coberknit  Corp..  New 

York.  XY 
TA  -W- 14. 733;  SCM  Proctor.  SCM 

Proctor-Silex  Altoona.  PA 
TA-W-14,834:  National  Supply  Co..  Div. 

o^.Armco,  Inc..  Torrance.  CA 
TA-  W-14.805:  National  Supply  Co..  Div 

of  Armco,  inc..  Gainesville,  TX 
TA-W-14.693.  DTS  Caribe.  fnc.  Vega 

Baia.  PR 
T A- W~  14.894:  DTS  Caribe.  Inc.. 

Morovis.  PR 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met.  Increased  imparts  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
T'\-W-l4.787:  F:jrd  Motor  Co..  Ford 

Div..  Buf*'aiu,  ,V>' 
TA-W-I4.d47:  Dravo  Corp..  Dravo 

Manne  Equipment  Co..  Div.  Neville 

Island  Shipyard.  Neville  Island.  PA 
TA-W-14.893:  Wilson  Automation  Co.. 

Warren.  Ml 
TA-W- 14.594:  Palm  Beach  Co.. 

Roanoke.  AL 
TA-W-N.6S9:  General  Motors  Corp.. 

De'co-Remy  Div..  Anaheim.  CA 
TA-iV-14.692:  General  Motors  Corp., 

Rticbester  Products  Div., 

Coopersville.  MI 
TA-W-14.848:  General  Motors  Corp.. 

Fisher  Body  Div..  Euclid.  OH 
TA-lV-14.849:  General  Motors  Corp., 

Grand  Rapids  Trim,  Grand  Rapids. 

Ml 
TA-W-14.850;  General  Motors  Corp., 

Livonia.  MI 
TA-W-14.a51:  General  Motors  Corp.. 

Tecumseh.  MI 
TA-W-1 4.852:  General  Motors  Corp., 

Columbus.  OH 
TA-W-14.853:  General  Motors  Corp.. 

Detroit  Fort  Street.  Detroit.  MI 
TA-W-14.854:  General  Motors  Corp., 

Elyna.  OH 
T.-\-W-14.855:  General  Motors  Corp.. 

Coldwater  Road.  Flint.  MI 
TA  -  W-]4.d56:  General  Motors  Corp.. 

Syracuse,  NY 


TA-W-14.85S:  General  Motors  Corp.. 

Chicago,  IL 
TA-W-14,a39;  General  Motors  Corp.. 

Coit  Road,  Cleveland,  OH 
TA-W-t4,860:  General  Motors  Corp.. 

Grand  Blanc.  MI 
TA-W-14.861:  General  Motors  Corp.. 

Grand  Rapids  Metal  Fabricating. 

Grand  Rapids.  MI 
TA-W-14,862:  General  Motors  Corp.. 

Hbnu'lton,  OH 
TA-W-14.863;  General  Motors  Corp.. 

Kalamazoo,  MI 
TA-W-14.864;  General  Motors  Corp.. 

Lordstown.  OH 
TA-W-14,865:  General  Motors  Corp., 

Mansfield,  OH 
TA-W-14,866:  General  Motors  Corp., 

Marion.  IN 
TA-W-14,867:  General  Motors  Corp.. 

Pittsburgh.  PA 
TA-W-U.868:  General  Motors  Corp.. 

Fleetwood,  Detroit,  MI 
TA-W-14,889;  General  Motors  Corp., 

Flint  Plant.  Flint.  MI 
TA-W-14,870;  General  Motors  Corp., 

Lansing.  MI 
TA-W-14,872:  General  Motors  Corp.. 

Detroit  Central  Plants.  Detroit,  MI 
TA-W-14,887:  General  Motors  Corp., 

General  Offices,  Warren.  MI 

Xffirmative  Detenninations 

1  A- W- 14,871:  General  Motors  Corp., 
Fisher  Body  Div..  Pontiac,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  12, 
1982. 

TA-W-14.706;  Parker  Pen  Co.. 
Janes  vi He,  WI. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  16, 
1982. 

TA-W-14,781:  Island  Creek  Coal  Co.. 
Beatrice  Mine,  Buchanan  County, 
VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1. 1982 

TA-W-14,825:  AMF  Voit.  Inc..  Sporting 
Goods  Div.,  Santa  Ana,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  28, 
1982  and  before  December  20. 1983. 

TA-W-14,906:  Cleveland. Cliffs  Iron  Co.. 
Empire  Mine.  Ishpeming,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4, 
1982. 

TA-W-14.894:  Wilson  Sporting  Goods 
Co.,  Inc.,  Ironton.  OH 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  leather  baseball 
gloves  and  mitts  separated  on  or  after 
March  1. 1983  and  before  September  15, 
1983. 


T.'\-W-14.87a:  Massey  Ferguson,  Inc. 
Gear  &  Shaft  Plant,  Detroit,  MI 

A  certification  was  issued  covering  all 
worker?  separated  on  or  after  June  21. 
1982  and  before  December  1,  1983. 

TA-W-14.879:  A/osse.v  Ferguson.  Inc. 

Transmission  &■  Axle  Plant,  Wayne, 

MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  21. 
1982  and  before  December  1.  1983. 

T.\-W-14. 14.577:  Knickerbocker  Toy 
Co..  Middlesex,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1,  1982  and  before  May  1,  1983. 

TA-W~14.717:  U.S  Steel  Corp.,  U.S.S. 

Fabrication  Div .  South  San 

Francisco.  C.4 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982  and  before  November  30.  1983. 

TA-W-14.572:  Texaco  U.S.A..  Eagle 
Point  Plant.  WestviUe.  NJ. 

.\  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  toluene  separated 
on  or  after  January  1,  1983  and  before 
June  1.  1983. 

TA-W-14.799:  Stauffer  Chemical  Co., 

Louisville.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  28, 
1982  and  before  December  12.  1983 

TA-W-14.828:  Central  Electronics  Co., 
Pans  Div..  Pans.  111.  Subsidiary  of 
Zenith  Radio  Corp. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jauary  1, 
1983. 

T.A-W-14.345:  Kane  Industries.  Div.  of 
Chromalloy  .American  Corp.,  Smith 
Grove  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982  and  before  July  1.  1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  26. 
1983-December  30,  1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  L'.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  3,  19«4 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

BILUNC  CO0£  4S10-30-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Performance  Review  Board  Sentor 
Executive  Service 

agency:  National  Aeronautics  and 
'^pace  Administration. 
action:  Notice  of  amendment. 

summary:  The  Civil  Service  Reform  Act 
i4J14tcj[4))  requires  that  appointments 
of  individual  members  to  a  Performance 
Rhv  'pu  B :,ar(i  be  published  in  the 
Federal  Register.  NASA's  membership 
list  appeared  in  the  Federal  Register  as 
NASA  Notice  82-18,  47  FR  12887,  March 
25, 1982,  which  was  subsequently 
amended  by  NASA  Notice  83-56,  48  FR 
26381,  June  7, 1983. 

This  Notice  further  amends  the 
membership  by  reappointing  Louis  B. 
DeAngelis,  whose  term  expired  July 
1983.  Mr.  DeAngelis's  new  term  will 
expire  November  1986.  Jeffrey  D. 
Rosendhal  (term  expires  November 
1986)  is  appointed  to  replace  Franklin  D. 
Martin,  whose  term  expired  July  1983. 
Jesse  W.  Moore  (term  expires  November 
1986)  IS  appointed  to  replace  David  R. 
Draunstpjn,  whose  term  was  to  expire  in 
July  of  1985.  John  J.  Quann  (term  expires 
November  1986)  is  appointed  to  replace 
Clifford  E.  Charlesworth.  whose  term 
expired  )u!y  1983. 

EFFECTIVE  DATE:  December  1, 1983. 
ADDRESS:  Executive  Personnel 
Management  Program,  NPD,  NASA 
Headquarters.  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Philip  D.  Waller,  telephone  202-755- 
8825. 

lames  M.  Beggs, 

Administrator. 

|FR  Doc.  84-525  Filed  I-a-S4.  8:4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological, 
Behavioral,  and  Social  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological, 
Behavioral,  and  Social  Sciences  (BBS). 

Date  and  Time:  January  26  &  27, 1984:  9:00 
a.m.  to  5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  person;  Dr.  Robert  Rabin,  Acting 
Assistant  Director,  Biological.  Behavioral. 


and  Social  Sciences  (202)  357-9854.  Room 
506,  National  Science  Foundation, 
Washington,  DC  20550. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  named  above. 

Purpose  of  Advisory  Committee:  The 
Advisory  Committee  for  BBS  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  makeup  BBS. 

Agenda:  The  Advisory  Committee  will  be 
informed  of  the  historical  background  of  BBS, 
the  development  of  research  programs,  and  of 
current  research  priorities  in  the  biological, 
behavioral,  and  social  sciences.  Advisory 
Committee  members  will  be  asked  to 
comment  on  research  priorites  in  1984  and 
beyond:  to  recommend  research  topics  that 
should  receive  highest  priority  for  further 
study;  and  to  discuss  and  advise  on  the 
longer  term  plans  of  BBS.  Selected  members 
will  prepare  a  summary  of  the  advice  and 
recommendations  made.  Plans  will  be  made 
for  subsequent  meetings  of  the  committee. 

Dated:  January  5, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responses 

Kecomniendafion  Keponses  from 

Intermodal — Research  and  Special 
Programs  Administration:  Dec  23: 1-80-1: 
Both  Federal  Railroad  Administration  and  the 
Materials  Transportation  Bureau  have 
reservations  about  the  possible 
misinterpretation  of  volume  data  for  hquids. 
Volume  varies  with  temperature,  while  the 
total  weight  of  material  within  a  tank  car 
remains  constant,  regardless  of  temperature. 
FRA  and  MTB  believe  that  net  weight 
provides  the  most  useful  measurement  of 
material  present.  Dec.  8: 1-83-2:  Is  evaluating 
recommendation  to  determine,  by  mode  of 
transportation,  the  feasibility  of  requiring 
comprehensive  product-specific  emergency 
response  information  to  be  appended  to 
shipping  documents  for  hazardous  materials 
transported  in  bulk  quantities.  Dec.  12: 1-83- 
4:  Is  evaluating  recommendation  to  develop, 
for  drums  being  used  to  ship  regulated 
hazardous  malenals,  preshipment  inspection 
crtteria  similar  to  those  established  in  49  CFR 
173.28(m)(l)  for  drums  being  reconditioned 
for  reuse,  and  to  publish  these  criteria  to 
assist  shippers  and  carriers  in  complying 
wjih  iiif  ifijuuenients  ol  4>u;FR  17  l^i.il.iiiil 
173.24(a). 

International  Society  of  Fire  Service 
Instructors:  Dec.  5: 1-83-1:  Will  inform  its 
membership  of  the  safety  and  command 
benefits  in  restricting  the  access  of 
emergency  response  groups  to  hazardous 
materials  accident  sites  until  their  potential 
exposure  to  safety  hazards  and  the  need  for 
their  response  activities  can  be  determined. 


Matlock.  Inc.:  Dec.  13: 1-83-3:  Will 
immediately  send  a  letter  to  all  drivers 
reminding  them  of  Department  of 
Transportation  regulations  requiring  that  bills 
of  lading  and  other  shipping  documents  be 
readily  available  and  recognizable  to 
authorities  in  the  event  of  an  accident, 
emergency  occurrence,  or  inspection.  Will 
add  information  regarding  shipping  papers  to 
its  emergency  procedures  section  of  its 
driver's  manual.  Will  review  the  matter  of 
shipping  documents  at  emergency  situations 
during  regularly  scheduled  safety  meetings. 

Pipeline — The  Pipelines  of  Puerto  Rico. 
Inc.:  Dec.  7:  P-80-75  and -79:  Has  written  to 
the  Public  Service  Commission  of  Puerto  Rico 
regarding  the  recommendations  to  develop 
procedures  to  employ  during  pi(>eiine 
emergencies  and  to  establish  an  island-wide 
"one-call"  excavation  notifications  system. 

American  Public  Gas  Association:  Nov.  & 
P-83-29:  Notified  its  membwr  companies  of 
the  accident  on  February  1.  1983,  in  Pryor, 
Oklahoma,  and  urged  them,  with  respect  to 
customer-owned  service  lines  not  subject  to 
Federal  inspection  requirements,  (1)  to 
encourage  their  customers  to  arrange  for 
periodic  inspections  of  burifd  gas  service 
lines  for  corrosion  and  (2)  to  encourage  local 
governments  to  institute  requirements  for 
periodic  inspections  of  buried  gas  service 
lines  for  corrosion. 

Interstate  Natural  Gas  Association  of 
America:  Nov.  10:  P-83-27:  In  addition  to  a 
Sep.  13, 1983,  memorandum  to  its  member 
companies,  members  of  the  Construction  and 
Operations  staff  reviewed,  with  the  the 
INGAA  Construction  and  Operations 
Committee,  the  circumstances  of  the  accident 
in  Pine  Bluff.  Arkansas,  on  Oct.  1, 1982,  and 
the  recommendation  of  companies  to  provide 
checklists  to  supervisory  personnel  for  major 
work  projects  to  identify  the  essential  actions 
to  be  performed,  before  starting  work  and 
while  work  is  in  progress,  to  ensure  employee 
and  public  safety. 

Puerto  Rico  Telephone  Company:  Nov.  16: 
P-80-88:  Believes  that  a  "one-call"  system 
will  benefit  all  uUlities,  contractors,  and 
private  corporations  and  that  full  cooperation 
and  participation  of  all  public  and  pnvate 
institutions  is  required.  Is  willing  and  able  to 
participate,  but  not  to  undertake  the 
responsibility  of  managing  or  supervising 
such  operations. 

Trunkline  Gas  Company:  Nov.  18:  P-83-17: 
Ventilation  procedure  is  in  Section  V-03  of 
Operation  and  Maintenance  Plan  Gas 
detection  systems  are  being  installed. 

American  Gas  Association:  Nov.  10:  P-83- 
19:  Notified  its  member  companies  of  the 
circumstances  of  the  accident  in  Bonicord. 
Tennessee,  on  Dec  8, 1982.  and  urged  them  to 
identify  compressor  station  building 
ventilation  systems  that  have  restrictive 
devices,  which  if  fully  or  partially  closed 
would  allow  accumulations  of  gas  leaking 
from  facilities  within  the  building,  and  install 
a  gas  detection  system  that  will  detect  and 
alert  employees  to  hazardous  gas 
accumulations  and  take  other  actions  that 
may  be  appropriate  to  the  situation.  Does  not 
believe  that  companies  should  install  a  gas 
detection  system  that  will  automatically  open 
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fully  all  restnctive  devices  when 
accumulations  of  gas  are  detectf  d 

Railroad — Chemical  Manufacturers 
Association:  Dec.  8:  R-S3-92:  Has  concluded 
that  extended  color  codinij  is  not  the  best 
means  of  improving  'ank  car  identilication 
because  such  a  system  (l)  tied  to  genenc 
categones  of  chemicais  would  not  give  the 
correct  response  informdtion,  as  the  proper 
response  vanes  within  generic  categories:  (2) 
tied  to  groups  of  commodities  that  require  the 
same  response  would  be  unworkable  since 
there  are  over  60  DOT  response  scenarios. 
Color-banding  could  create  additional 
identification  problems  for  on-scene 
personnel  who  would  have  to  refer  to  a  chart 
to  interpret  the  meaning  of  the  color  scheme: 
(3)  limited  to  just  a  few  of  the  highly 
hazardous  chemicals  requires  drawing  lines 
between  those  products  that  create  the 
greatest  transportation  hazard  and  those  that 
do  not;  (4)  could  be  distorted  by  smoke, 
flames,  and  the  darkness  of  night,  and  could 
present  problems  for  the  substantial  number 
of  people  who  suffer  from  color-blindness:  (5) 
is  expensive  and  frequen'  repainting  would 
be  required  to  counter  the  effects  of  debris 
accumulation  and  fading  and  to 
accommodate  for  changes  in  iridings  of 
nondedicated  cars 

Federal  Railroad  Adniinist'ntion:  Nov.  14: 
R-83-79:  The  results  of  an  inspection  made  in 
luly  1983  of  the  track  m  the  Louisville  District 
of  the  Illinois  Central  Gulf  Railroad  and  the 
ICG's  response  to  the  FTIA  s  findings  indicate 
that  no  basis  exists  for  the  FRA  to  issue  an 
emergency  order  limiting  the  speed  of  trains 
or  to  otherwise  restrict  operations  in  the 
Louisville  District  of  the  ICG,  R-S3-S0: 
Because  of  the  high  volume  of  hazardous 
materials  earned  in  the  Louisville  District  the 
FRA  has  considered  this  route  a  high  priority 
and  regularly  monitors  the  condition  of  the 
track  in  accordance  with  the  FRA  Railroad 
Safety  National  Inspection  Plan.  Inspections 
have  substantiated  that  the  ICG  has 
significantly  improved  this  tract  over  the  last 
several  years.  The  Federal  Track  Safety 
Standards  assign  responsibiiiry  for  setting 
appropnate  classes  of  track  to  track  owTiers. 
As  long  as  the  ICG  maintains  its  track  in 
compliance  with  these  standards  and  takes 
appropnate  remedial  action  as  defects 
develop,  then  the  ICG  !S  fulfilling  :'? 
responsibility.  R~83-81   Has  worked  with  the 
ICG  to  effect  an  improvement  in  the  carrier's 
inspections  practices  and  to  enforce 
compliance  with  the  Federal  Track  Safety 
Standards  R-8.3-82:  FR,^  inspections  have 
been  thoughtfully  planned  and  ar^ 
comprehensive  in  scope   Remedial  actions 
taken  by  the  ICG  have  resulted  in  track 
improvements  that  have  contributed  to  the 
ICG's  improved  safety  performance. 

Marina— O'^/ce  of  the  Speaker.  Wisconsin 
Legislature:  Dec  6:  M-S3-76  and  -79: 
Referred  to  the  Department  of  Natural 
Resources  the  recommendations  to  adopt 
legislation  to  clearly  defne  the  level  of  legal 
intoxiation  for  recreational  boat  opertors  and 
to  require  procedures  for  toxicological  trests 
in  the  event  of  a  recreational  boating  fatality 
to  document  the  role  of  alcohol  in 
recreational  boating  accidents  and  fatalities. 

State  tjf\ew  York  Df^c  9  M-SJ-7(i  and  - 
77-  Commissioner  of  Park.^i,  Recreation  and 


Historic  Preservation  has  been  asked  to 
review  the  recommendations  to  adopt 
legislation  (1)  to  clearly  define  the  level  of 
legal  intoxication  for  recreational  boat 
operators:  (2)  to  allow  a  chemical  test  of 
blood,  breath,  or  urine  if  a  recreational 
boating  operator  is  suspected  of  being 
intoxicated:  and  (3)  to  allow  toxicological 
tests  in  the  event  of  a  recreational  boating 
accident  fatality. 

State  of  Virginia:  Nov.  10:  M-83-76  and  - 
77:  Will  bring  to  the  attention  of  appropriate 
Stale  officials  the  recommendations 
regarding  alcohol  involvement  in  recreational 
boating  accidents. 

Speaker  of  the  Virginia  House  of 
Delegates:  Nov.  16:  M-83-76  and  -77: 
Referred  recommendations  regarding  alcohol 
involvement  in  recreational  boating  accidents 
to  the  Chairman  of  the  House  Courts  of 
Justice  Committee  for  consideration. 

Lieutenant  Governor  of  Connecticut-  Nov. 
15:  M-83-76  and  -77:  Issue  of  alcohol 
involvement  in  recreational  boating  accidents 
deserves  careful  consideration. 

Speaker  of  the  Tennessee  House  of 
Representatives:  Nov.  18  M-83-76: 
Acknowledges  recommendation  concerning 
alcohol  involvement  in  recreational  boating 
safety. 

President  of  the  Louisiana  State  Senate: 
Nov.  21:  M-83-78:  Referred  recommendation 
regarding  toxicological  tests  in  the  event  of  a 
recreational  boating  fatality  to  the  Committee 
on  Transporialion,  Highways  and  Pubhc 
Works. 

State  of  Maryland:  Nov.  23:  M-83-78:  Tests 
relating  to  percentage  of  blood  alcohol  are 
usually  available  if  an  autopsy  has  been 
ordered  by  the  local  medical  examiner 
following  a  fatality  in  a  recreational  boating 
accident. 

State  of  Alabama:  Nov.  22:  M-83-7e  and  - 
77:  Department  of  Conservation  and  Natural 
Resources  is  drafting  legislation  which  will 
provide  for  chemical  testing  for  blood  alcohol 
content  and  defining  the  level  of  legal 
intoxication  for  persons  involved  in 
recreational  boating  accidents. 

Committee  on  Criminal  fustice,  Florida 
House  of  Representatives:  Nov.  21:  M-83-76 
and -77:  Recommendations  concerning 
alcohol  involvement  in  recreational  boating 
safety  have  been  referred  to  this  committee. 

California  Department  of  Boating  and 
Waterways:  Nov.  29:  M-83-76  and  -77: 
Penalties  prescribed  in  law  for  alcohol 
involvement  in  recreational  boatiivg  accidents 
parallel  those  for  operators  of  vehicles.  Is 
studying  the  relationship  between  alcohol 
and  motorboat  accidents.  Is  establishing  a 
special  task  force  comprised  of  members 
from  boating  associations,  enforcement 
groups,  and  the  boating  public  to  provide   ^ 
guidance  and  direction  throughout  the  study. 
Recently  modified  the  State  Boating  Accident 
report  form  to  include  a  section  on  alcohol 
and  drugs.  Is  conducting  a  series  of 
intoxication  enforcement  training  sessions  for 
law  enforcement  personnel  on  waterbome 
patrols.  Plans  to  inform  the  boating  public  of 
the  problems  of  boat  operation  while 
intoxicated  by  television  public  service 
announcements,  special  news  releases,  and  a 
comprehensive  media  campaign  in 
conjunction  with  National  Safe  Boating 
Week. 


Lieutenant  Governor  of  Texas:  Nov.  28:  M- 
83-76  and -77:  Referred  recommendations 
concerning  alcohol  involvement  in 
recreational  boating  accidents  to  the  Parks 
and  Wildlife  Department. 

Illinois  Department  of  Conservation:  Nov. 
28:  M-83-76  and  -77:  Recommendations 
concerning  alcohol  involvement  in 
recreational  boating  accidents  are  being 
reviewed  by  the  Division  of  Law 
Enforcement. 

State  of  Hawaii:  Dec.  1:  M-83~76  and  -77: 
Referred  recommendations  concerning 
alcohol  involvement  in  recreational  boating 
accidents  to  the  Director  of  Transportation 
for  review. 

State  of  Oregon:  Nov.  30:  M-83-76  and  -77: 
The  blood  alcohol  level  of  0.08  percent, 
although  found  in  Oregon's  motor  vehicle 
statutes,  can  be  used  by  marine  law 
enforcement  officers.  Blood,  breath,  or  urine 
tests  can  be  administered  also. 

State  of  Connecticut:  Dec.  6:  M-83-76  and  - 
77:  Referred  recommendations  concerning 
alcohol  involvement  in  recreational  boating 
accidents  to  the  Chairman  of  the  Governor's 
Task  Force  on  Driving  While  Intoxicated  for 
review. 

State  of  Iowa:  Nov.  29:  M-83-76  and  -77: 
Referred  recommendations  concerning 
alcohol  involvement  in  recreational  boating 
accidents  to  the  Department  of 
Transportation  for  analysis. 

American  Bureau  of  Shipping:  Nov.  22:  M- 
83-62:  Issued  a  Circular  of  Instruction  to  all 
its  surveyors  emphasizing  the  importance  of 
examining  the  rubber  expansion  joints  in 
seawater  lines  carefully  and  also  providing 
guidelines  for  renewal  after  a  certain  period 
of  time  as  well  as  for  obvious  deterioration. 
Inserted  into  its  rules  a  requirement  for 
approval  of  the  design  of  such  pieces  in 
seawater  piping  system  where  the  nominal 
diameter  exceeds  150nim.  May  change  its 
rules  to  include  a  requirement  for 
examination  of  nonmetallic  expansion  pieces 
at  every  drydocking  rather  than  just  at  the 
Special  Survey  drydocking,  which  the  original 
rules  imply. 

Hellenic  Lines  Limited:  Nov.  3:  M-B2-19: 
As  far  back  as  June  1977,  masters  have 
received  instructions  concerning  the  use  of 
the  VHF-FM  radio  telephone  equipment  as  a 
navigational  aid.  Has  repeated  and  renewed 
the  instructions  to  masters. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 

H  Ray  Smith.  Jr.. 

Federal  RcgiKter  Liaison  Officer. 

January  5,  1984. 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-'5S) 

Consumers  Power  Co  iBig  Rock  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  vvliich 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant,  located  in  Charlevoix 
County,  Michigan,  at  a  rated  power  level 
of  240  megawatts  (thermal).  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.54(m)i2)  of  10  CFR,  which 
becomes  effective  on  January  1, 1984, 
requires  single  unit  reactors  to  have  two 
Senior  Reactor  Operators  (SRO)  and 
two  Reactor  Operators  (RO)  on  shift 
when  the  unit  is  operating. 

By  letter  dated  October  3. 1983,  the 
licensee  requested  an  exemption  to  10 
CFR  50.54(m){2)  such  that  only  one  SRO 
and  two  RO's  would  be  required  on  shift 
during  operation  at  Big  Rock  Point.  In 
support  of  this  request  the  licensee 
referred  to  a  letter  dated  April  1, 1982 
submitted  by  the  licensee  to  the  NRC. 
Two  reports  entitled,  "Assessment  of 
Shift  Staffing  Requirements  for  the  Big 
Rock  Point  Nuclear  Plant"  and 
"Operator  Action  Event  Trees  for  the 
Big  Rock  Nuclear  Plant,"  were 
transmitted  by  that  letter.  These  reports 
were  prepared  by  the  licensee  to 
evaluate  operator  actions  required  to 
respond  effectively  to  transient  and 
accident  conditions  at  Big  Rock  Point. 
Based  primarily  on  this  evaluation. 
Consumers  Power  Company  concluded 
that  a  second  SRO  on  shift  is  not 
necessary  at  Big  Rock  Point.  In  addition 
to  the  licensed  operators  (SROs  and 
ROs).  two  Auxiliary  Operators  (AOs) 
are  also  on  shift. 

The  Big  Rock  Point  plant  is  small  and 
relatively  uncomplicated.  It  does  not 
have  many  of  the  complex. 
interconnected  systems  of  the  newer 
and  larger  nuclear  plants.  Originally,  the 
staffs  review  of  the  licensee's  analysis 
revealed  two  sets  of  accident  sequences 
in  which  a  second  SRO  on  shift  would 
be  needed — certain  fire  sequences  and 
certain  loss  of  offsite  power  sequences. 
The  fire  sequences  considered  by  the 
staff  in  its  evaluation  involved 
situations  where  two  licensed  operators 
were  required  to  be  in  the  control  room 
while  a  third  licensed  operator  was 
.'^equired  to  be  at  the  alternate  shutdown 


panel.  This  wouid  t  onsume  all  of  the 
licensed  operator  resources  on  shift 
leaving  no  liceiised  operator  available  to 
direct  the  activities  of  the  fire  brigade. 
However,  based  on  further  review  the 
staff  concluded  that  there  really  is  no 
need  to  man  both  the  control  room  and 
the  alternate  shutdown  panel 
simultaneously.  The  alternate  panel 
needs  to  be  manned  only  in  the  event 
the  control  room  has  to  be  abondoned 
and  control  functions  have  to  be 
transferred  to  the  alternate  panel,  in 
which  case  one  of  the  two  operators 
from  the  control  room  could  proceed  to 
•  and  man  the  alternate  panel.  Thus,  the 
third  licensed  operator  on  shift  remains 
available  to  direct  the  activities  of  the 
fire  brigade,  satisfying  the  reqirements 
of  Appendix  R  for  fire  brigade  staffing. 

The  licensee's  analysis  identified  that 
in  certain  loss  of  offsite  power 
sequences  a  third  AO  may  be  useful  in 
verifying  and  maintaining  the  operation 
of  emergency  diesel  generators  or 
performing  circuit  breaker  alignment  in 
the  station  power  room.  An  additional 
SRO  could  also  perform  such  jobs. 
However,  the  sequences  in  which  an 
additional  AO  or  SRO  may  be  useful 
involve  multiple  system  failures  and  are 
of  low  probability.  Therefore,  additional 
staffing  would  not  result  in  a  significant 
reduction  in  the  overall  core-melt 
probability.  On  this  basis,  the  staff 
concluded  that  addition  of  a  second 
SRO  (or  other  operator)  is  not  justified. 

The  staff  concludes  that  all  identified 
accident  sequences  with  significant 
contribution  to  core-melt  probability  can 
be  adequately  accommodated  with  a 
shift  staffing  that  includes  one  SRO,  two 
ROs  and  two  auxiliary  operators  as 
proposed  by  the  licensee.  Thus,  the  staff 
concludes  that  the  requested  exemption 
from  the  requirements  for  the  second 
SRO'to  be  on  shift  at  the  Big  Rock  Point 
Nuclear  Plant  sh(iiiid  hr  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  of  10  CFR  50.54(m)(2)  to 
have  two  Senior  Reactor  Operators  on- 
shift  during  operation.  Big  Rock  Point 
may  continue  to  operate  with  only  one 
SRO  on-shift  (in  addition  to  the  two  ROs 
and  two  AOs). 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4). 
an  environmental  impact  statement  or 


negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  becomes  effective  on 
lanuary  1. 1^B4. 

For  the  Nuclear  Regulatory  CommiBsion. 
Darrell  G.  Biseohut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  S4-M6  Filpd  1-<MM;  8:45  am) 

WLUMQ  cocE  rsao-oi-M 
[Docket  No.  50-409] 


£   p      [-.^ 


I     .  ■"<  perative  n.a 


I 

Oairyland  Power  Cooperative  (the 
licensee)  (PDC)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
45  which  authorizes  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR).  This  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facihty  is  a  boiling  water  reactor 
rated  at  165  megawatts  (thermal)  and  is 
located  at  the  licensee's  site  located  in 
Vernon  County,  Wisconsin. 

II 

A  change  to  the  regulation  10  CFR 
50.54.  issued  on  July  11, 1983,  requires 
that,  effective  January  1, 1984,  the 
minimum  shift  staffing  for  an  operating, 
single  unit  nuclear  power  plant  include: 
(1)  An  individual  holding  a  senior 
reactor  operator  (SRO)  license  who  is 
assigned  responsibility  for  overall  plant 
operation  (the  Shift  Supervisor);  (2)  a 
second  SRO  who  must  be  present  at  all 
times  in  the  control  room  from  which  the 
nuclear  unit  is  being  operated  (this  SRO 
may  be  relieved  by  the  Shift  Supervisor 
or  another  qualified  SRO,  but  an  SRO 
presence  in  the  control  room  must  be 
maintained);  (3)  an  individual  with  a 
reactor  operator  (RO)  hcense  or  an  SRO 
license  at  the  plant  controls;  and  (4)  an 
additional  RO  assigned  to  the  unit. 
Previously,  individual  plant  technical 
specifications  had  estabilished  the 
minimum  shift  crew  staffing  for  each 
nuclear  unit,  and  generally  required  one 
SRO  and  two  ROs  to  be  present  on  shift 
when  the  unit  was  operating.  The  rule 
change  codifies  the  previously 
established  general  requirements  and. 
for  most  plants,  adds  the  requirement 
for  the  second  SRO  to  be  stationed  in 
the  control  room. 

By  letter  dated  August  25. 1983  the 
licensee  requested  an  exemption  to  the 


1302 


Federal  Register  /  Vo!    49.  No.  6  /  Tuesday,  January  10.  1984  /  Notices 


staffing  requirements  of  10  CFR 
50.54(m)(21  for  LACBWR.  In  lieu  of  the 
four  licensed  operators  required  by  the 
rule  (two  SROs  and  two  ROs|.  the 
licensee  proposes  to  operate  L'\CBVVR 
with  one  SRO  and  one  RO  per  shift 
Two  auxiliary  operators,  who  are  not 
required  to  be  Ucensed.  are  also  on  each 
shift.  The  LACBWR  plant  is  small  and 
relatively  uncomplicated.  It  does  no* 
have  many  of  the  complex. 
interconnected  systems  of  the  newer 
and  larger  nuclear  plants,  which  results 
in  relatively  simple  plant  controls.  Its 
size  is  only  about  one-twentieth  the  size 
of  today's  large  plants.  It  has  operated 
successfully  since  1967  with  a  required 
licensed  operator  staffing  of  one  SRO 
and  one  RO,  as  now  proposed  by  the 
licensee  to  be  continued. 

The  licensee  requires  that  all 
LACBWR  operator  must  have  previous 
formal  nuclear  training  and  expenence 
prior  to  hire.  Currently,  all  LACBWR 
operators,  both  licensed  and  unlicensed. 
are  former  Navy  enlisted  technicans.  An 
objective  of  the  licensee  is  that  all  plant 
operators  obtain  an  operator  license. 
Toward  this  end,  all  operators  on  shift 
at  LACBWR  either  already  have  a  valid 
operator  license  or  are  in  training  for 
their  license  examination.  The  licensee 
maintanis  four  watch  stations  at  the 
plant:  reactor  operator,  turbine  operator, 
switchyard  operator,  and  auxiliary 
operator. 

To  the  extent  allowed  by  their 
licensed  status,  plant  operators  rotate 
duty  assignments  among  the  four  watch 
stations  so  as  to  maintain  their 
familiarity  with  all  aspects  of  the  plant 
operation.  They  also  participate  in 
maintenance  and  refueling  activities 
which  further  increases  their  familiarity 
with  the  plant.  Plant  operators  in 
training  for  a  reactor  operator  license 
function  in  the  control  room  under  the 
supervision  of  a  licensed  operator  As  a 
result  of  the  emphasis  on  having  alJ 
plant  operators  attain  licensed  status 
and  the  cross  qualification  attained  by 
having  each  operator  capable  of 
handling  any  watch  station,  the  licensee 
assures  a  greater  depth  of  knowledge 
regarding  details  of  the  plant  and  a 
greater  assurance  that  any  off-normai 
conditions  can  be  promptly  and  safely 
corrected.  The  licensee  also  requires 
that  the  control  room  be  attended  by 
two  operators,  at  least  one  of  whom  has 
a  license,  whenever  the  reactor  is 
critical;  and  that  two  licensed  operators 
are  required  to  be  in  the  control  room 
dunng  plant  startup,  scheduled  plant 
shutdown,  and  recovery  from  trips. 

The  staff  concludes  that  the  licensed 
operator  staffing  proposed  by  the 
licensee,  in  coniunciion  with  the 


emphasis  on  attaining  interchangeability 
among  operators  at  plant  watch  stations 
and  on  having  all  operators  obtain 
licensed  status,  and  in  light  of  the  small 
size  and  simplicity  of  the  plant,  is 
sufficient  to  assure  safe  plant  operation. 
Based  upon  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
requested  exemption  from  the 
requirements  of  10  CFR  50.54{m)(2) 
should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  described  in 
Section  11  above. 

The  NRC  staff  has  determined  that 
granting  this  exemption  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.54(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  becomes  effective  on 
January  1. 1984. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenfaut. 

Director  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc.  84-M7  nied  l-9-ft4:  MS  am) 
8IUJMO  CODE  7S«)-01-1I 

(Docket  No  50-334) 

Duquesne  Light  Co  et  al;  Granting  of 
Relief  From  ASME  Section  XI  Inservice 
Inspection  Requirements 

The  U.S.  Nuclear  Regulatory         ' 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Duquesne 
Light  Company.  Ohio  Edison  Company. 
and  Pennsylvania  Power  Company  (the 
Licensees).  The  relief  relate  to  the 
inservice  testing  program  for  the  Beaver 
Valley  Power  Station.  Unit  No.  1  (the 
facility)  located  in  Beaver  County. 
Pennsylvania.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  December  15, 
1983. 

The  relief  permits  the  licensee  to 
examine  certain  welds  in  a  manner 
different  from  that  prescribed  in  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  applicable  Addenda. 


as  required  by  10  CFR  Part  50.  because 
of  inaccessibility,  configuration  of 
components,  radiation  level,  or  other 
valid  reasons.  Alternative  examinations 
have  been  proposed  by  the  licensee  and 
accepted  by  the  staff. 

The  request  from  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  ' 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CP'R  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51  5!d|{4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
relief 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  May  7. 1983,  and  (2)  the 
Commission's  letter  dated  December  15, 
1983.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue.  .*\iiquippa.  Pennsylvania  15001 
A  copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated:  at  Bethesda  Maryland,  this  15th 
day  of  December.  1983 

For  the  Nuclear  Regulatory  CommisBton. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  84-54«  Filed  l-<i-84  B:45am| 
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[Docket  No.  50-3121 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
pursuant  to  the  Decision  of  its  Atomic 
Safety  and  Licensing  .Appeal  Board  in 
this  proceeding  (ALAB-746)  dated 
October  24,  1983,  issued  Amendment 
No.  51  to  Facility  Operating  License  No. 
DPR-54.  issued  to  the  Sacramento 
Municipal  LJtility  District  (the  licensee), 
which  revised  the  license  for  operation 
of  the  Rancho  Seco  Nuclear  Generating 
Station  located  in  Sacramento  County, 
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California.  The  amendment  is  effective 

ds  of  its  date  of  issuance. 

The  amendment  adds  a  license 
condition  which  requires  radiographic 
inspection  of  High  Pressure  Injection 
nozzles  C  and  D  during  future  refueling 
outages. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No  51  to 
License  No.  DPR-54  and  (2]  the 
aforementioned  Decision  of  the  Atomic 
Safety  and  Licensing  Appeal  Board 
dated  October  24.  1983.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
i:'17  H  Street.  NW..  Washington.  DC 
and  at  the  Sacramento  City-County 
Library.  828  1  Street.  Sacramento, 
California.  A  copy  of  both  items  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission 
Washington.  D.C.  20,555.  Attention: 
Director,- Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  lanuary  1984. 

For  the  Nuclear  Regulatory  Commission, 
lohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  #4 
Division  of  Licensing. 

[KR  Doc  84-54S  Filed  1-9-84;  8:45  ami 
BIUJNG  COOE  75M-01-M 

[Docket  Nos.  50-445  and  50-446) 

Texas  Utilities  Electric  Co.;  et  al.; 
Issuance  of  Amendments  to 
Construction  Permits 

Notice  IS  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  7  to  Construction  Permit  Nos.  CPPR- 
126  and  CPPR-127.  The  amendments 
reflect  corporation  reorganization  of  the 
Texas  Utilities  Com.pany  (TUCO)  and 
ownership  interest  of  the  co-perrnitees 
of  the  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2  as  follows: 

Present 


Percent 

Texas  Electric  Service  Go  (TESCO)' 

Texas  Ppwer  4  '  ,^ht  (TP&L)' 

35Si 
33^ 

Dallas  Power  A  Ltgnt  (DP&L)'            

iew 

Texas  Murncioai  Power  Agency  (TMPA). „ _... 

3% 

Tex-La  Electric  Coooefative  o(  Texas,  Inc.  (Tex- 
U) 

2Mi 

'TESCO.  TP&L.   and  t3P4L   a/e   subsidianes 

Effective  January  i,  1984' 

0<   TUCO. 

Percent 

Texas  Utilities  Electnc  Company  (TUEC) 

87% 

Texas  Muracipal  Power  Agency  (TMPA) 

3H 

Tex-U  Dectric  Cooperative  o<  Texat,  Inc.  (Tex- 
Lal, 

2% 

'  Ettactwe  with  the  reoiganizaiion  a^id  as  a  rr^atter  ot 
Texas  law.  alt  righls  and  oEagauons  ot  (3P&L.  TESCO  and 
TP&L  will  become  ttw  rights  and  obhgaiioris  o(  tne  successor 
corporation,  TUEC 


The  amendments  are  effective  as  of 
January  1,  1984  when  the  reorganization 

vj\\\  become  effective 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Enpr>i\  Act 
of  1954,  as  amended  (the  Acti   nnr,  the 
Ckimmission's  rules  and  reguui'i.ris.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  8  niles  and  regulations  in  10 
CFK  Chapter  1.  which  are  set  forth  in  the 
amendments.  Prior  public  notice  of  the 
amendments  were  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments,  dated  August  2.  1983;  (2) 
Amendment  No.  7  to  Construction 
Permits  CPPR-126  h  CPPR-127,  and  (3) 
the  Commission  s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW  .  Washington.  D.C. 
20555.  and  at  the  Somervell  County 
Public  Librar>'.  On  the  Square.  P.O.  Box 
417.  Glen  Rose,  Texas  76403.  Items  2  and 
3  may  be  requested  by  wanting  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  December,  1983 

For  the  Nuclear  Regulatory  Commission. 

B.  ).  Youngbiood, 

Chief,  Licensing  Branch  No.  1,  Division  of 

Licensing. 

IFB  Doc,  M-S-SO  Filfd  l-e-»4  8  45  amj 
BILLING  COOE  7&90-01-4I 


[Docket  Nos.  50-266  and  50-301  ] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant.  Units  1  and  2); 
Exemption 

I 

Wisconsin  Electric  Power  Company 
(the  licensee  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  {the  licenses!  which  authorize 
operation  of  the  Point  Beach  Nuclear 
Plant,  Unit  Nos  1  and  2  (the  facilities)  at 
a  steady  state  reactor  power  level  not  in 
excess  of  1518  megawatts  thermal.  The 
facilities  consist  of  Westinghouse 
Electric  Corporation  designed 
pressurized  water  reactors  (PVVRs) 
located  at  the  licensee's  site  in 
Manitowoc  County.  Wisconsin. 

The  licenses  are  subject  to  al!  rules, 
regulations  and  Orders  of  the 
Commission. 


10  CFR  50.44{c)(3)(iii)  requires  a 
hcensee  to  provide  each  light-water 
nuclear  power  reactor  with  high  point 
vents  for  the  reactor  coolant  system,  for 
the  reactor  vessel  head,  and  for  other 
systems  required  to  maintain  adequate 
core  cooling  if  the  accumulation  of  non- 
condensible  gases  would  cause  the  loss 
of  function  of  these  systems.  Required 
modifications  are  to  be  completed  by 
the  end  of  the  first  scheduled  outage  of 
sufficient  duration  begiiming  after  July  1. 
1982. 

By  letter  dated  November  29. 1983,  the 
licensee  requested  an  exemption  to  the 
schedular  requirements  of  Paragraph 
(c)(3)(iii)  of  10  CFR  50.44.  The  licensee 
requests  that  it  be  granted  an  exemption 
until  no  later  than  December  31     -k*>i  '  > 
complete  installation  of  the  raclur 
coolant  system  and  reactor  vessel  head 
high  point  v  ent?  fe^  •h^  P  lint  Beach 
Nuclear  Plant,  IJu  \  s   :  and  2. 

On  January  25,  19H>  dn  exemption 
from  the  schedular  requirements  of  10 
CFR  50.44(c)(3)(iii)  until  January  1. 1984 
was  granted  for  Point  Beach  Unit  1.  The 
first  outage  of  sufRcient  duration  after 
July  1, 1982  to  install  the  RCS  high  point 
vent  system  h»  Pnin*  Bear.h  I'nit  1  was 
theFall  19h2  rr-fu,-,ini.  ;:i,.i;,ig«-   !'.■;:.■ 
Beach  Unit  l  is  curren:i\  ^.hu*  lown  in  a 
refueling  outage  with  a  srheciuled  restart 
date  of  March  30  1!->B4  Delivery  of  the 
control  panels  necessary  for  remote  vent 
operation  from  the  control  room,  which 
was  intitiaUy  scheduled  in  time  to  meet 
the  January  1  19H4  date,  has  been 
delayed  un'.ii  June  of  1984,  While  this 
equipment  v^:?.  nut  tie  delivered  in  time 
for  install.. i;,jr,  during  the  current 
refueling  outage,  it  will  be  able  to  be 
installed  during  the  next  operating  cycle 
since  unit  shutdown  is  not  required  for 
installation.  The  hcensee  estimates  that 
the  control  panels  will  be  unable  to  be 
installed  before  September  1, 1984. 
Verification  testing  will  be  necessary 
following  installation  before  the  control 
panels  can  be  declared  fully  operable. 
The  expected  delivery  and  installation 
dates  of  the  control  panels  and  the 
schedule  for  training  and 
implementation  of  emergency  operating 
procedures  for  the  RCS  gas  vents  form 
the  basis  for  the  licensee's  requested 
extension  from  the  currently  approved 
implementation  date  of  January  1, 1984 
until  December  31. 1984  for  Point  Beach 
Unit  1. 

The  technical  status  of  the  RCS  high 
point  vent  system  for  Point  Beach  Unit  1 
remains  in  accordance  with  the 
Exemption  of  January  25, 1983  and  on 
the  basis  we  find  the  requested 
extension  of  the  implementation  date 
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acceptable  We  note  that  the  Power 
Operated  Relief  Valve  (PORV)  system 
which  IS  separate  from  the  RCS  gas  vent 
system  could  also  be  utilized  as  an 
additional  method  for  venting  the 
pressurizer  and  the  RCS  system  (over  an 
extended  period  of  time)  as  mentioned 
in  the  lanuary  25,  1983  Exemption. 

On  May  9,  1983,  an  exemption  from 
the  schedular  requirements  of  10  CFR 
50.44(c)(3)(iii)  until  January  1, 1984  was 
granted  for  Point  Beach  Unit  2.  The  first 
outage  of  sufficient  duration  after  July  1, 
1982  to  install  the  RCS  gas  vent  system 
at  Point  Beach  Unit  2  had  been  the 
spring  of  1983  refueling  outage.  The 
schedular  Exemption  was  granted  due  to 
delivery  delays  of  the  control  panels 
necessary  for  remote  operation  of  the 
RCS  gas  vent  system  from  the  control 
room.  Subsequent  to  the  issuance  of  the 
May  9.  1983  Exemption  the  licensees 
learned  of  additional  delivery  delays 
until  June  1984  for  these  control  panels. 
Additionally,  the  solenoid  operated 
valve  isolating  the  RCS  vent  path 
directly  to  containment  for  Point  Beach 
Unit  2  failed  its  hydroatatic  leak  test 
during  the  spring  1983  outage.  The  valve 
was  subsequently  removed  from  the 
system  and  the  line  capped  upstream  of 
the  valve.  The  system  was  then  re- 
hydrostatically  tested.  The  system  is 
operable  utilizing  the  remaining  vent 
path  to  the  pressure  relief  tank  and 
utilizing  the  interim  power  supplies 
descn  Lit'  1   n  the  May  9, 1983  Exemption. 
The  \n.\e  will  be  replaced  during  the 
next  refueling  outage  scheduled  for  the 
fall  of  1984,  The  installation  of  the 
control  panels  necessary  for  remote 
operation  from  the  control  room  and  the 
implementation  of  emergency  operating 
procedures  will  be  completed  by 
December  1984  as  described  earlier  for 
Unit  1 

The  technical  status  of  the  system  is 
the  same  as  described  in  the  May  9, 1983 
Exemption  with  the  exception  of  the 
V  eat  ot  containment  isolation  valve 
which  has  been  removed  from  the 
system  Based  on  the  considerations 
discussed  above  and  for  reasons 
discussed  in  our  May  9,  1983  Exemption, 
we  find  the  requested  extension  of  the 
implementation  date  for  the  RCS  vent 
system  for  Point  Beach  Unit  2  to  be 
acceptable.  We  note  that  the  PORV 
svstem  which  is  separate  from  the  RCS 
gas  vent  system  could  be  utilized  as  an 
additional  method  for  venting  the 
pressurizer  and  RCS  system  (over  an 
extended  period  of  time)  as  mentioned 
above  in  the  case  of  Unit  1. 

Since  the  likelihood  that  vents  would 


be  needed  prior  to  the  completion  of  the 
vent  system  is  low,  the  NRC  staff 
concludes  that  a  schedular  exemption  to 
the  hydrogen  rule  vents  requirements  (10 
CFR  50.44(c)(3]{iii))  until  the  system 
controls  are  installed  and  fully  tested, 
but  no  later  than  December  31, 1984,  is 
reasonable  and  that  the  licensee's 
request  for  exemption  should  be 
granted. 

Ill 

Accordingly,  the  Comfnission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  of  November  29, 1983,  as 
discussed  above,  is  authorized  by  law 
and  will  not  endanger  the  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  requested  exemption  is 
hereby  granted  as  follows: 

The  date  specified  in  Paragraph  (c)(3)(iii)  of 
10  CFR  50.44  to  complete  installation  of 
reactor  coolant  system  high  point  vents  is 
extended  to  no  later  than  December  31, 1984 
for  the  Point  Beach  Plant,  Unit  Nos.  1  and  2. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  December,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc  84-551  Filed  1-9-84:  8:45  am) 
BILUNQ  CODE  7590-01-M 

Docket  No  50-29] 

Yankee  Atormc  Electric  Co  :  Granting 
of  Relief  From  ASME  Code  Section  XI 
Inservice  irTspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  relates  to  the  inservice 
inspection  program  for  the  Yankee        , 
Nuclear  (generating  Station  (the  facihty) 
located  in  Franklin  County, 
Massachusetts.  The  ASME  Code 


requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.55a(g). 
The  relief  is  effectice  as  of  its  date  of 
issuance  and  expires  on  July  1, 1991. 

The  relief  modifies  the  visual,  surface, 
volumetric  and/or  pressure  test 
examinations  requirements  for  certain 
Class  1,  2,  and  3  components  for  which 
the  Code  required  examinations  have 
been  determined  to  be  impractical. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  deterny^ned  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensees  application 
dated  October  3, 1977,  and  request  for 
relief  dated  October  2, 1981;  (2) 
Amendment  No.  81  to  License  No.  DPR- 
3;  (3)  the  letter  to  the  licensee  granting 
the  relief  dated  January  3, 1984;  and  (4) 
the  Commission's  related  Safety 
Evaluation,  including  a  report  prepared 
by  the  Commission  s  contractor,  Science 
Applications,  Inc.,  dated  August  27, 
1982.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N'W.,  Washington.  D.C.  and  at  the  local 
public  document  room  located  at  the 
Greenfield  Community  College.  1 
College  Drive.  Greenfield. 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3d  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 
Chief.  Operating  Reactors  Branch  5.  Division 
of  Licensing. 

|FR  Doc  84-552  F  led  \-^«A.  8:45  am] 
BILLING  CODE  7StO-01-M 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organization; 
Cincinnatic  Stock  Exctiange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  3, 1984. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f){lj(Bj  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks; 
.^me^cdn  Family  Corporation — Common 

Stock.  $.10  Par  Value  (File  No.  7-7260) 
.-Xrliansas  R'st  Corporation — Common  Stock, 

$1  Par  Value  (File  No,  7-7261) 
Arlen  ReaStv  *  Development  Corp. — Common 

Stock.  $1  Par  Value  (File  No.  7-7262) 
BankAmenca  Corporation — $2,875 

Camulative  Special  Preferred  Stock  (File 

No   7-7263) 
Basic  Resourcf's  Corporation — Common 

Stock.  $  05  Par  Value  (File  No.  7-7264) 
Block  [iiikR]  Inc.— Common  Stock,  No  Par 

Value  (File  No.  7-7265) 
Century  Telephone  Enterprises.  Inc. — 

Common  Stock,  $1  Par  Value  (File  No.  7- 

7266) 
Chromallov  American  Corporation — Common 

Stock.  $1  Par  Value  (File  No.  7-7267) 
Coachmen  Industries  Inc. — Common  Stock, 

No  Par  Value  (File  No.  7-7268) 
Con.Agra.  Inc — Common  Stock,  SS  Par  Value 

iF;!e  No,  7-7269) 
Diamond  Siiamrock  Corporation — Common 

Stock.  $1  Par  Value  $4  Cumulative 

Convertit)ie  Prefi'rred  Stock  (File  No.  7- 

7270) 
DMG.  Inc. — Common  Stook,  S.Ol  Par  Value 

[File  No.  7-7271) 
Dravo  Corporation — Common  Stock,  Si  I'd; 

Value  (File  No.  7-72-2) 
Fnergy  Exchange  Corporation — Class  A 

Common  Stock.  $.01  Par  Value  (File  No.  7- 

7273) 
Fay's  Drug  Company,  Inc. — Common  Stock. 

$.10  Par  Value  (File  No.  7-7274) 
First  Wisconsin  Corporation — Common 

Stock.  $2.50  Par  Value  (File  No,  7-7275) 
Fox-Stanley  Photo  Products.  Inc. — Common 

Stock,  $1  Par  Value  (File  No.  7-7276) 
Golden  Nugget.  Inc. — Waaants  (File  No,  7- 

7277) 
Grow  Group,  Inc. — Common  Sttn  k.  $  10  Par 

Value  (File  No.  7-7278) 
Guardian  Industnes  Corp. — Common  Stock. 

$1  Par  Value  (File  No.  7-7279) 
Hartmarx  Corporation — Common  Stork,  $2  50 

Par  Value  (File  No,  7-7280) 
Institutional  Investors  Corp, — Common 

Stock,  No  Par  Value  (File  No  7-7281) 
International  Harvester  Co  — VVarrdnts  (File 

No,  7-7282) 
Lamson  4  Sessions  Co  (The) — Common 

Stock.  $5  Par  Value  (File  No,  7-7283) 
Lehigh  Valley  Industnes,  Inc. — Common 
Stock.  $.50"Par  Value  (File  No,  7-7284) 
Lifemark  Corporation — Common  Stock,  $.01 
Par  Value  (File  No  '-"285) 


Maytag  Company  (The  i — Common  Stock, 

$2.50  Par  Value  (File  No.  7-7286) 
Mesa  Offshore  Trust — Units  of  Beneficial 

Interest  (File  No.  7-7287) 
Minnesota  Power  &  Light  Company — 

Common  Stock.  No  Par  Value  (File  No.  7- 

7288) 
Nicolel  Instrument  Corporation — Common 

Stock,  $.25  Par  Value  (File  No.  7-7289) 
Northwest  Energy  Company — $2,125 

Convertible  Preferred  $1  Par  Value  (File 

No.  7-7290) 
NVF  Company — Common  Stock,  $.01  Par 

Value  (File  No.  7-7291) 
Orion  Pictures  Corporation — Common  Stock. 

$.25  Par  Value  (File  No.  7-7292) 
Pacific  Scientific  Company — Common  Slock. 

$1  Par  Value  (File  No.  7-7293) 
Pantry  Pride,  Inc.— Common  Stock.  $.01  Par 

Value  (File  No.  7-7294) 
Prime  Motor  Inns,  Inc. — Common  Stock.  $.05 

Par  Value  (File  No.  7-7295) 
Rexnord.  Inc. — Common  Stock.  $1  Par  Value 

(File  No.  7-7296) 
Rubbermaid  Incorporated — Common  Stock. 

$1  Par  Value  (File  No.  7-7297) 
Safeguard  Scientifics,  Inc. — Common  Stock. 

$.10  Par  Value  (File  No.  7-7298) 
Service  Corporation  International — Common 

Stock.  Si  Par  Value  (File  No.  7-7299) 
Shaw  Industries,  Inc.— Common  Stock.  No 

Par  Value  (File  No.  7-7300) 
Southmark  Corporation — Common  Stock,  $1 

Par  Value  (File  No.  7-7301) 
Texfi  Industries.  Inc.— Common  Stock,  $1  Par 

Value  (File  No.  7-7302) 
Washington  National  Corporation — Common 

Stock,  $5  Par  Value  (File  No.  7-7303) 
Western  Air  Lines,  Incorporated — Warrants 

(File  No.  7-7304) 
Wolvertine  World  Wide.  Inc. — Common 

Stock,  $1  Par  Value  (File  No.  7-7305) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 

sul-^mit  on  or  before  [anuarj'  24.  19fU 
written  data,  views  and  argun^cnts 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  pnvileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  ordedy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purs'iant  to  delegated 

authority, 

Shirley  E.  Mollis, 
Assistant  Secretary. 

|f"F  Doc,  i>4~Mv5  Fiifri  1  -^-M  f  45  am) 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange.  Inc 
Appiicatoins  tor  Unlisted  Trading 
Pnvtieges  and  o*  Opportuntty  for 

Heancsg 

January  3,  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Detroit  Edison  Co.  (File  No.  7-7255)— 
5Vii%  Cumulative  Convertible  Preferred. 

$100  Par  Value 
9.32%  Cumulative  Perferred,  $100  Par  Value 
$2.75  Cumulative  Perferred.  Series  B.  $1  Par 

Value 
7.68%  Cumulative  Perferred.  $100  Par  Value 
7.45%  Cumulative  Perferred,  $100  Par  Value 
7.36%  Cumulative  Perferred,  $100  Par  Value 
2.75%  Cumulative  Perferred,  $1  Par  Value 
$2.28  Cumulative  Perferred,  $1  Par  Value 
9.72%  Cumulative  Perferred  Series.  $100  Par 

Value 
12  80%  Cumulative  Perferred,  $100  Par 

Value 
15.68%  Cumulative  Perferred.  $100  Par 

Value 
$4.12  Cumulative  Perferred  $1  Par  Value 
$4.00  Cumulative  Perferred  Series.  $1  Par 

Value 
$3.42  Cumulative  Perferred  Series,  $1  Par 

Value 
$3.40  Cumulative  Perferred  Series.  $1  Par 

Value 
$3.24  Cumulative  Perferred  Series.  $1  Par 

Value 
$3.13  Cumulative  Perferred  Series,  $1  Par 
Value 
Long  Island  Ughting  Co.  (File  No.  7-7256— 
5%  Cumulative  Perferred  Series  B,  $100  Par 

Value 
4.35%  Cumulative  Perferred  Series  E,  $100 

Par  Value 
5%%  Cumulative  Perferred  Series  I.  $100 

Par  Value 
8.12%  Cumulative  Perferred  Series  ).  $100 

Par  Value 
ft30%  Cumulative  Perferred  Series  K.  $100 

Par  Value 
$2.47  Cumulative  Perferred  Series  O,  $25 

Par  Value 
$2.43  Cumulative  Perferred  Series  P,  $25 

Par  Value 
9.80%  Cumulative  Perferred  Series  S.  $100 

Par  Value 
$3.31  Cumulative  Perferred  Series  T.  $25 

Par  Value 
S4.25  Cumulative  Perferred  Series  U.  $25 

Par  Value 
$3.50  Cumulative  Perferred  Series  V.  $25 

Par  Value 
$3.52  Cumulative  Perferred  Series  W,  $25 
Par  Value 
Occidental  Petroleum  Corp.  (File  No.  7- 
7257)— 
$14,625  Cumulative  Preferred.  $1  Par  Value 
15.50%  Cumulative  Non-Convertible 
Preferred.  $1  Par  Value 
Tenneco,  Inc.  (File  No.  7-7258)— 
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''  40%  Cumuiative  Pr«fern;d.  No  Par  Value 
$11  00  Cumuidtive  Preferred  No  Par  Value 
Xerox  Corp  (File  No.  7-7259) — 
S5  45  Cumulative  Preferred.  $1  Par  Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  24. 1984 
wntten  data,  vnews  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
wntten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  'he  information  available 
to  It,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority, 

Shirley  E.  Holli'.. 

IFFOoc  84-363  Filed  1-9-64:8:45 an) 
BILLIMG  COO€  »C^O-Q'.-¥ 


Setf-Regulatory  Organizations; 
Midwest  Stock  Exctiange,  Inc. 
Application  tor  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

[dnuary  3.  1984 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Lake  Shore  Mines  Ltd. — Common  Stock,  $1 
Par  Value  (File  No.  7-7249) 

This  security  is  registered  on  one  or 
rr.ore  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  24. 1984, 
wntten  data,  views  and  arguments 
concernmg  the  above-referenced 
application.  Persons  desiring  to  make 
wntten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC,  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds. 
based  upon  all  the  information  available 


to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Ooc  84-564  Filed  1-9-M:  8:45  am] 
BHXINQ  COOE  W10-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Urider  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

■ 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  February  17, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  0MB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
p)ossible. 

Copies:  Copies  of  the  proposed  form, 
the  request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Utficer 

Elizabeth  M.  Zaic,  Small  Business 
Administration,  1441  L  St.,  NW„  Room 
200,  Washington,  D.C,  20416, 
Tp' "phone:  (202)  653-8538 

OMB  Reviewer 

].  Timothy  Sprehe,  Office  of  Infonnation 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235, 
New  Executive  Office  Building, 
Washington,  D.C.  20503,  Telephone: 
(202)  39&-4814 


Form  Submitted  for  Review 

Title:  Application  for  Section  502/503 

Loans 
Form  No.  SBA  1244 
Frequency:  On  Ocassion 
Description  of  Respondents:  Certified 

Development  Companies 
/\nnual  Responses:  912 
Annual  Burden  Hours:  2,736 
Type  of  Request  Revision 

Dated:  January  5,  1984. 
Elizabeth  M.  Zaic 

i  ,' ,^'"  Paperwork  Management,  Branch, 
Small  Business  Administration. 

'ys>  Hoc  fM,-B,-«  9'\f-A  l-S-*4  «  4S  nin| 
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'Declaration  of  Disaster  Loan  Area  No 

21101 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
Counties  of  Dallas.  Calhoun,  Jefferson 
and  Shelby  in  the  State  of  Alabama 
constitute  a  disaster  loan  area  because 
of  damage  resulting  from  tornadoes, 
severe  storms  and  flooding  beginning  on 
December  2, 1983.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  February  13, 1984, 
and  for  economic  injury  until  September 
13, 1984,  at: 
U,S.  Small  Business  Administration.  900 

South  20th  Street.  Birmingham, 

Alabama  35256. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeownefs  *«t^  afxl^  avaiiaoile  etsewnere 

Homaown«rs  witfKnj'  ;fe<W  availatjie  9is*wn«f«  ,,, 

Businesses  w'^^  -^eoif  gvai'aDte  eis^^w^^^fe   

Buamesaes  wttxxft  c/e^JiT  avatiaoie  9*s**wr,efe 

Businesses  (EIDL)  KHttyxl  credit  ava.iao<e  »se 

«nere  

Othef    nooo'"'^  rxganzations  focHxhog  ■::'\av^.a 

ble 


Percent 


12,500 
6250 

11,000 
8,000 

6000 

10500 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  16,  1983. 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance 

'fD  DoL   B*-M«  niea  l -*-M   f(  ♦•■)  am] 
BHXINQ  C00€  •02&-01-H 
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I  Declaration  of  Disaster  Loan  Area  No. 
3039) 

Delaware;  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agricultures  Designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Delaware 

FmHA,  Number,  and  Date 

SO-107,  November  22. 1983. 
Incident  and  Date 

Drought  and  high  temperatures 
beginning  July  1, 1983,  and  continuing 
through  August  31, 1983. 

Counties:  New  Castle,  Kent. 

FmHA  Number  and  Date 

SO-107,  November  22, 1983. 
Incident  and  Date 

Excessive  rainfall  during  period  of 
March  1, 1963,  through  June  30, 1983, 
followed  by  extended  drought  begirming 
July  1, 1983,  and  continuing  through 
August  31, 1983. 

County:  Sussex. 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Delaware  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships, 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injui^  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percwit 


Agncuttufa)  e^te^r^sf^.  ^-^     -'*:?:'  available  else- 
where   

Agricultural    enterpnses   without   credit   availaUe 

NofiJamn  smal  busnesses  (economic  in|ury) 


10.5 


e.o 

B.0 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  b\ 
FmHA  was  filed  withm  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  busmess  on  May  22, 1984. 
The  number  assigned  to  this  disaster  is 
3039  for  physical  damage  to  eligible 


agricultural  enterprises  and  for 
economic  injury  6115. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at: 
U.S.  Small  Business  Administration, 

Area  2  Disaster  Office,  75  Spring 

Street  SW.,  Suite  822,  Atlanta,  Georgia 

30303.  (404)  221-5822. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated;  )anuary  4, 1984. 
Bt^rnard  Kulik, 

Dfpuiy  Associate  Administrator  for  Disaster 
Assistance. 

(FK  Doc  84-63S  Filed  l-B-IM:  8:4S  am] 
BtUMQ  CODE  KB$-01-M 


i  Declaration  of  Disaster  Loan  Area  Nc 
30421 

Louisiana;  Declaration  of  Physicat 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Louisiana 

FmHA  Number,  and  Date 

SO-100,  November  28, 1983. 
Incident  and  Date 

Drought  beginning  July  1, 1983,  and 
continuing  through  September  19, 1983. 

Parishes:  Bienville,  Claiborne,  East 
Carroll,  Lincoln,  Webster. 

FmHA  Number,  and  Date 

SO-110,  November  28, 1983. 

Incident  and  Date 

High  winds,  tornadoes,  hail,  excessive 
rainfall  causing  flooding,  and  a  cold  wet 
spring  beginning  May  15, 1983,  through 
June  15, 1983.  and  a  severe  drought 
beginning  July  1. 1983.  and  continuing 
through  September  19. 1983. 

Parishes:  Franklin,  Madison, 
Ouachita,  Richland,  Tensas.  West 
Carroll. 

As  a  result  of  this  designation,  I  have 
determined  the  above  parishes  in  the 
State  of  Louisiana  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  m  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
farm  smal:  bijs;ness  conceras. 


The  interest  rales  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agncultural  enterprises  «hV)  craiai 

wtiere     -  -- 

AgncuBja'    r.r:it^'j„<j^    wiltioul   ere*    »<»!ati«f 

ete^-w".**!.  .„ _ 

r4ontw.T.  iciiai.  ixixTteam  (eumuwic  r^^t. 


105 


80 
80 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28. 1983. 
The  number  assigned  to  this  disaster  is 
3042  for  physical  damage  to  eligible 
agricultural  enterprises  and  for 
economic  injury  6118. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at: 
U.S.  Small  Business  Administration, 

Area  3  Disaster  Office.  2306  Oak 

Lane,  Suite  110,  Grand  Prairie.  Texas 

75051,  (800)  527-7735  and  in  Texas 

(800)  442-7206. 
or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  29, 1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-831  Filed  1-8-84;  845  amj 
HLUMG  CODE  MttS-OI-M 


■  Qpcia'St'on  o*  D'sasi"'  Loa"  ttifa  ="^3431 

Michigan,  Decsarat'on  cf  P^vS'Ca 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Michigan 

FmHA,  Number,  and  Date 

SO-112,  November  29. 1983. 
Incident  and  Date 

Drought  beginning  June  1, 1983. 
through  September  1, 1983. 

Counties:  Alcona,  Alpena,  Cass, 
Cheboygan,  Chippewa,  Emmet, 
Kalamazoo.  Luce.  Mackinac 
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Montmorenc\',  Otsfsn.  Presque  Isle, 

Schoolcraft 

FmHA.  Xumber,  and  Date 
SO-n2,  November  29, 1983. 

Ire  .'dent  and  Date 

Freez.ng  temperatures  occurring  May 
9.  1983  through  May  26.  1983. 

Counties:  Benzie.  Grand  Traverse, 
Leelanau.  .Mason,  Oceana. 

FmHA.  \'umber.  and  Date 

SO-112.  November  29, 1983. 

incidc:!:  and  Date 

Freezing  temperatures  and  drought 
occurnng  May  9.  1983,  through 
September  L  1983. 

Counties;  Allegan.  Antrim,  Berrien. 
Charlevoix, 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Michigan  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmH.'X  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  in|uiry  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Percent 

AflTxxrfnx*  errterpnsei  wth  cradrt  svailat^e  etse- 

wftere 

105 

*gn<xilti»at    artetv^ei    <rtf\y.j<    -.""W    i^^^atte 

wsewTiere                                       

e.o 

Nootam  sma/i  ousicesses  'economic  in|ury) 

8.0 

Lean  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 

to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmH.A  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmH.A  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  .May  29,  1984 
The  number  assigned  to  this  disaster  is 
3043  for  physical  damage  to  eligible 
agncultural  enterpnses  and  for 
economic  injury  6119, 

Eligible  enterpnses  m.ay  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at: 
U,S,  Small  Business  Administration. 

Area  2  Disaster  Office,  75  Spr'ng 

Street  SW.,  Suite  22,  Atlanta,  .leorgia 

30303,  (404)  221-5^22, 
or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  4. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-634  Tiled  l-»-a4;  ft45  am| 
BiLL.NG  COO€  S02S-CI-M 

(Deciaration  of  Disaster  Loan  Area  #30401 

Montana,  Dec!ar,ation  of  Physical 
Disaster  Loan  Are,::;) 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Fanners 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  aoDlications  in  the  following  area: 

State  of  Montana 

FmHA,  Number  and  Date 

Incident  and  Date 

SO-106  November  22. 1983. 

Drought  and  high  temperatures 
beginning  April  1, 1983,  and  continuing 
through  November  1. 1983. 

Counties:  Daniels.  Garfield.  Glacier, 
Richland,  Roosevelt. 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Montana  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc..  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


A^ricutturM  enterpnses  wWi  credit  availsble  etse- 

•noro „ _ 

AgrKulturai  enterprises  wittwut  credit  svaMbto 


Norvlann  smaN  businesses  (economic  Inlury) . 


Percent 


10.5 


80 

e,o 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  22, 1984. 
The  number  assigned  to  this  disaster  is 
3040  for  physical  damage  to  eligible 
agricultural  enterprises  and  for 


economic  injury  6116.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at: 

U.S.  Small  Business  Administration, 
Area  4  Disaster  Office,  77  Cadillac 
Drive,  Suite  158,  Sacramento, 
Cahfornia  95825  (800)  468-1710  and  in 
California  (800)  468-1713 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  29,  1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for JJisaster 
Assistance. 

|FR  Doc  84-6:18  Filed  1-9-84:  8:45  am) 
BILUMa  CODE  MOS-OI-M 


(Declarat'on  of  Disaster  Loan  Area  #30411 

New  Jersey;  Declaration  of  Physical 
Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Fanners 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  New  Jersey 

FmHA,  Number  and  Date 

SO-108,  November  22, 1983. 

Incident  and  Date 

Drought  occurring  from  July  through 
September  1983  and  a  hailstorm  in 
Atlantic  County  occurring  on  [une  16, 
1983. 

Counties  .■\tlantic.  Burlington, 
Camden,  Cape  May,  Cumberland, 
Gloucester,  Hunterdon,  Mercer, 
Middlesex,  Monm.outh.  Salelm, 
Somerset. 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  New  Jersey  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
fare  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


AgrM^jnursi  ••defenses  iKttn  crsdn  svailacte  else- 
w♦^«c•  

Agrvcuttur*  9rH9fpf>»es  »<tfyxii  Credit  svailable  else- 
«*^ef«  

Nof>-t»rm  »mall  Qusioessas  (economic  mnjryl   _ 


Per- 
cent 


10.5 


8.0 
6.0 
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Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  ncit 
to  exr-eed  thirty  days  from  the  date  (if 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  f-IM 
assistance  from  FmHA  or  the  forma! 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  22, 1984. 
The  number  assigned  to  this  disaster  18 
3041  for  pysical  damage  to  eligible 
agricultural  enterprises  and  for 
Economic  Injury  6117. 

Eligible  enterprises  may  file 
applications  for  loans  for  physical 
damage  or  economic  injury  at: 

U.S.  Small  Business  Administration, 
Area  1  Disaster  Office,  15.01 
Broadway,  Fair  Lawn,  New  Jersey 
07410  (201)  794-8195 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  Ianuar\  4   l;Jf^. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FRDof,  84-63?F:1ed  1-(MM  R  45  am] 
BIUJNG  CODE  8025-0  t-M 


(Declaration  of  Disaster  Loan  Area  ff21i21 

New  York;  Declaration  of  Disaster 
Loan  Area 

321  East  22nd  Street,  New  Yoriv  City 
in  the  State  of  New  York  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a,fire  which  occurred  on 
November  9, 1983.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  March  5.  1984. 
and  for  economic  injury  until  the  close 
of  business  on  October  3.  1984,  at  the 
address  listed  below: 
U.S.  Small  Business  Administration,  26 

Federal  Plaza,  Room  3100,  New  York, 

New  York  10278 

or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  witti  credit  availab*e  eisewtiere 

Homeowners  wttnout  credit  avaiiabie  e^sewnsf* ... 

Businesses  wlt^  crecSi  available  eisewnefe      

Bjsmesses  withoui  credii  avaiiabie  etsewnefe 
Easinesses  (E'DL)  winiool  credn  availaDie  else 

*nere 
Otnef  inon-piotrt  Ofganizations  inciting  chanta- 

We  and  religious  organizations i 


Perconi 


(Cataioa  i)f  Federal  Uomestic  A-Ss-istance 

(Voaram^^  \i>s,  5VXi:!  a-d  59008) 

Heni>erto  Herrpra 
Acting  Administrator. 

IFR  dor  B4-«7  Filed  1-0-84;  6:45  am) 

BtLLIHG  COOf   »02S-01-«I 

[Declaration  of  Disaster  Loan  Area  * 30381 

North  Dakota;  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  North  Dakota 

FmHA,  Number  and  Date 
Incident  and  Date 

SO-109  November  28, 1983. 

Heavy  rains,  high  winds,  and  hail  on 
July  17, 1983. 

County:  Morton. 

As  a  result  of  this  designation,  I  have 
determined  the  above  county  in  the 
State  of  North  Dakota  constitutes  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status:  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming,  farm 
owners  who  do  not  operate  their  farms, 
etc..  and  for  economic  injury  Disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


12.750 
6.375 
11.000 

89O0 

10.50C 


Agricuttural   enterprises  wttti   credit   availsbte  etse- 

wtiare 

Apncuttural  enterprises  wittxxjt  credit  available  etse- 

wfiere 

Non-tarm  small  txismesses  leconomtc  iniury) 


Pw- 


enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at: 

U.S.  Small  Business  Administration. 
Area  4  Disaster  Office,  77  Cadillac 
Drive,  Suite  158.  Sacramento, 
California  95825  (800)  468-1710  and  in 
California  (800)  468-1713 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006]. 

Dated:  December  29, 1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-640  Filed  1-9-M:  a;4B  aal 
BIUJNQCOOC  Mne-ot-M 


|Decla''3tJO-n  of  Disasie' nar  Area  f  3037] 


10.5 


e.o 

8.0 


_L 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thrity  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  of  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  withm  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28, 1984, 
The  number  assigned  to  this  disaster  is 
3038  for  physical  damage  to  eligible 
agricultural  enterprises  and  for 
economic  injury  6114  Eligible 


Oklahoma.  Decia ratio- 
Disaster  Loan  Area 


p.. 


ical 


Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  app!i"T*'""s  in  the  following  area: 

State  of  Oklahoma 

FmHA,  Number  and  Date 

Incident  &  Date 

SO-111  November  28, 1983. 

Extended  drought  and  high 
temperatures  beginning  June  1, 1983,  and 
continuing  thruogh  October  10, 1983. 
Cimarron  County  also  suffered  an 
unseasonable  freeze  in  early  September 
1983. 

Counties:  Beckham,  Cimarron. 
Comanche,  Cotton,  Custer,  Greer, 
lackson,  Jefferson,  Kiowa,  Roger  Mills, 
Stephens. 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Oklahoma  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships, 
and  cooperatives  not  being  primarily 
engaged  in  fanning,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
appUcants  under  this  designation  are  as 
folows: 


Agricuttural  antatpnwt  i»«i  crwM  avMlatil*  Hw- 

wtiare 

Agricuttural  truwpnwi  UMihoul  cradtt 


Norvtarm  smM  tMnmnaiM  (•conomc  ln|(«y| .. 
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Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterpnses  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  or  referral  from  FmMA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  form  a  i 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28,  1984. 
The  number  assigned  to  this  disaster  is 
3037  for  physical  damage  to  eligible 
agricultural  enterpnses  and  for 
economic  injury  6110,  Eligible 
enterpnses  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at; 

U.S.  Small  Business  .'\dministration. 
Area  3  Disaster  Office.  23Ci6  Oak 
Lane,  Suite  110.  Grand  Pra:ne,  Texas 
75051  (800)  527--735  and  in  Texas 
(800)  442-7206 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Dom^istic  Assistance 
Programi  Nos.  59<X}2  and  ,59008) 

Dated:  December  29  198-? 
B«niard  Kulik, 

DepLty  Associate  Administrator  for  Disaster 
Assjstance. 

TH  Ooc  M-«?  r^d  l-«-M.  9.45  am) 
BaXJNO  COOC  ltr2i-0\-M 


TENNESSEE  VALLEY  AUTHORITY 

Proposed  Modifications  in  Guidelines 
on  Dispersed  Power  Production 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACnOM:  Notice  of  proposed 

modifications  m  TV  .As  Dispersed  Power 

Production  Program  and  Guidelines. 

summary:  On  Apr!  20,  1981.  TVA 
adopted  a  policy  to  encourage  dispersed 
power  production  m  the  Tennessee 
Valley  region  and  an  in'pnm  program 
and  guidelines  to  assi.st  TVA  and  the 
distnb'jtors  of  TV,'\  power  m 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617;  ]r^  light  of  recent 
changes  in  rates  and  power  supply 
considerations.  TV.^  is  considering  the 
development  of  new  pricing 
arrangements  for  dispersed  power 
production,  along  with  various  other 
revisions  in  the  Dispersed  Power 
Production  Guidelines.  Written 
comments  are  invited  from  interested 
persons  and  the  comments  will  be 


considered  in  the  development  of  the 
guideline  changes. 

DATE:  Coniments  in  writing  must  be 
received  by  5  p.m..  January  31. 1984.  to 
be  assured  of  being  considered. 

ADDRESS:  Written  comments  should  be 
sent  to  R.  C.  Crawford.  Director, 
Division  of  Energy  Use  and  Distributor 
Relations,  Tennessee  Valley  Authority. 
840  Power  Building.  Market  Street. 
ChaU  inooga,  Tennessee  37401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford.  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
EPB5,  Knoxville,  Tennessee  37902,  (615) 
632-4402. 

SUPPLEMENTARY  INFORMATION:  TVA's 
current  guidelines  on  dispersed  power 
prnduction  were  printed  in  the  Federal 
Register  on  October  25. 1982  (47  FR 
47355).  with  certain  modifications  of  the 
guidelines  being  printed  in  the  Federal 
Register  on  August  4. 1983  (48  FR  35549). 
The  existing  guidelines  have  been 
extended  through  March  31. 1984. 

The  proposed  modifications  include 
among  other  things  (1)  a  new  set  of 
standard  purchase  prices.  (2)  optional 
negotiated  purchase  price  arrangements, 
and  (3)  a  modified  standby  rate 
schedule.  Other  proposed  guideline 
modifications  include  provisions 
whereby  (1)  any  dispersed  power 
producer  will  be  responsible  for 
metering,  interconnection,  and  handling 
costs  whether  the  output  is  sold  to  TVA 
or  a  distributor  of  TVA  power,  (2)  power 
supply  contract  demands  may  be 
reduced  to  reflect  the  addition  of 
dispersed  power  production  facilities, 
and  (3)  larger  producers  will  furnish 
telemetering.  The  revised  guidelines  also 
will  describe  TVA's  administration  of 
the  Dispersed  Power  Production 
Program  and  will  include  certain 
revisions  of  the  electrical  design  and 
operating  standards. 

A  draft  of  the  proposed  modified 
guidelines  is  printed  below. 

Dated:  December  29. 1983. 
W.  F.  Willis, 

General  Manager. 

Dispersed  Power  Production  Guidelines 

These  guidelines  are  intended  to 
assist  TVA  and  its  distributors  in 
developing  arrangements  for  the 
effective  utilization  of  dispersed  power 
production  in  the  Tennessee  Valley.  The 
guidelines  are  of  a  general  nature  and 
are  intended  to  encompass  a  wide  range 
of  possibilities  in  this  new  area.  As 
experience  is  obtained  modifications  to 
the  guidelines  may  be  necessary  and 
may  be  made  by  TVA  from  time  to  time 
as  it  deems  appropriate. 


A.  Facilities  Owned  by  All  Entities 
Except  Distributors  of  T\'A  Power 

1.  Criteria  for  Qualified  Facilities. 
Criteria  for  qualification  of  small  power 
production  facilities  and  cogeneratinn 
facilities  are  the  same  as  set  out  in 
Federal  Energy  Regulatory  Commission 
(FERC)  rules  "(18  CFR  Part  292). 

2.  Purchase  of  Output  from  Qualified 
Facilities,  a.  Owners  of  qualified 
facilities  (qualified  producers)  will  be 
allowed  the  option  of  either  (1)  using  the 
output  of  their  production  facilities  to 
supply  their  own  requirements  or  (2) 
selling  their  surplus  or  entire  output  to 
the  connecting  electric  system,  either  the 
local  distributor  of  TVA  power  or  TVA. 

b.  Owners  of  qualified  facilities  may 
make  arrangements  to  sell  their  output 
under  the  then  available  standard 
purchase  price  schedule  referred  to  in 
subsection  A. 3.  or  under  negotiated 
prices  and  terms  as  described  in 
subsection  A. 4. 

c.  The  qualified  producer's  right  to  sell 
power  to  the  distributor  or  TVA  may  he 
subject  to  temporary  curtailments  during 
system  emergencies,  and  when  as  a 
result  of  operational  circumstances,  the 
delivery  of  such  power  would  interfere 
with  the  safe  operation  of  TVA's  and/or 
distributor's  respective  power  systems. 

d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  T\'A  w.ll  be  required  to 
execute  contractual  agreements. 

3.  Standard  Purchase  Price  for  Power 
from  Qualified  Facilities  within  the 
TVA  Area.  a.  Qualified  producers  with 
facilities  located  within  the  area  in 
which  TVA  or  the  distributors  of  TVA 
power  are  a  source  of  power  supply 
under  provisions  of  the  TVA  Act  may 
contract  to  sell  the  output  of  their 
facilities  under  the  then  available 
standard  purchase  price  schedule  as 
adjusted,  modified,  changed,  or  replaced 
by  TVA  from  time  to  time  (see  attached 
Schedule  CSPP  or  any  subsequent 
replacements).  Such  price  schedule 
adjustments,  modifications,  and  changes 
(as  well  as  replacements)  will  be  made 
by  TVA  as  it  deems  appropriate  to 
reflect  changes  in  projections  for 
avoided  energy  and  capacity  costs, 
changing  conditions  on  the  TVA  power 
system,  and  other  power  supply 
considerations 

b.  To  be  eligible  for  payments  under 
provisions  currently  included  in  Part  C 
of  the  standard  purchase  price  schedule, 
qualified  producers  must  contract  to 
supply  capacity  for  at  least  10  years  and 
must  provide  reasonable  security  in 
accordance  with  subsection  A. 6. 

c.  Amounts  payable  under  the 
Standard  purchase  price  schedule  will 
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be  modified,  as  appropriate,  to  reflect 
costs  (such  as  administrative  costs. 
metering  costs,  and  transmission  line 
l.isses)  incurred  by  the  electric  system 
as  a  result  of  making  purchases  from  a 
qualified  producer, 

4.  Negotiated  Purchase  Price  for 
Power  from  Qualified  Facilities  Located 
Within  the  TVA  Area.  a.  Qualified 
producers  that  contract  to  provuje  l.fXX) 
kVV  or  more  of  capacity  from  a 
production  facility  for  a  period  of  10 
years  or  longer  are  eligible  for 
negotiated  pricing  arrangements.  The 
negotiated  pricing  arrangements  wil! 
permit  producers  to  obtain  assured 
prices  for  their  power  output  for 
extended  periods  of  time  as  described  in 
subsections  A.4.b.  and  A.4.C.  In  arriving 
at  the  price,  consideration  will  be  given 
to  the  benefits  to  the  power  system  of 
such  factors  as  dispatchability, 
maintenance  scheduling,  reduced  line 
losses,  curtailment  rights  during  periods 
when  deliveries  would  increase 
operating  costs  on  the  TVA  system,  and 
reliability  of  the  project  output  during 
TVA  onpeak  load  periods.  Under 
negotiated  pricing  arrangements, 
contract  terms  may  not  exceed  20  years 
under  subsection  A.4.b.  and  30  years 
•  under  subsection  A.4.c,  Contracts  may 
not  be  cancelled  prior  to  original 
expiration  dates.  Moreover,  qualified 
producers  will  provide  reasonable 
security  in  accordance  with  subsection 
A.6. 

b.  All  qualified  producers  that  meet 
the  requirements  of  subsection  A.4.a.  are 
eligible  to  negotiate  for  fixed  purchase 
prices  which  will  be  applicable  for  each 
year  during  the  first  one-half  of  the 
contract  term.  The  prices  agreed  upon  to 
be  paid  for  each  year  during  such  period 
will  be  based  on  the  projected  value  at 
the  time  of  contracting  of  the  project's 
power  output  in  terms  of  TVA's 
projected  avoided  costs  for  capacity  and 
energy  for  the  respective  years  during 
such  period.  For  the  last  one-half  of  the 
contract  term  the  purchase  price  will  be 
that  applicable  under  Part  C  of  Schedule 
CSPP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 

c.  All  qualified  producers  that  meet 
the  requirements  of  subsection  A.4.a. 
and  that  use  renewable  resources  as 
their  primary  energy  source  are  eligible 
to  negotiate  for  a  levelized  fixed 
purchase  price  which  will  be  applicable 
for  the  first  two-thirds  of  the  contract 
term.  Under  this  pricing  arrangement, 
the  projected  value  at  the  time  of 
contracting  of  the  project's  power  output 
in  terms  of  TVA's  projected  avoided 
costs  for  capacity  and  energy  for  the 
respective  years  during  the  first  two- 


thifiis  of  the  contract  term  ib  determined 
as  in  subsection  A.4.b,  above.  These 
projections  will  be  utilized  to  determine 
a  fixed  price  which  will  yield  a  sum  of 
payments  for  project  output  over  the 
first  two-thirds  of  the  contract  term  that 
is  equivalent  to  the  projected  value  of 
the  project's  output  in  terms  of  TVA's 
projected  avoided  costs  over  the  same 
period.  This  will  take  into  account  the 
then  applicable  TVA  discount  rate.  For 
the  last  one-third  of  the  contract  term, 
the  purchase  price  will  be  that 
applicable  under  Part  C  of  Schedule 
CSPP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 
Renewable  resources  are  solar,  wind, 
and  hydro  energy,  and  all  forms  of 
biomass  fuels,  including  solid  waste  as 
defined  in  Section  292.204(b)  of  FERC's 
Rules  (18  C.F.R.  Part  292).  A  primary 
energy  source  is  defined  herein  as  that 
source  providing  a  75-percent  or  greater 
level  of  the  total  energy  input  to  the 
facility  on  an  annual  basis. 

d.  Amounts  payable  under  the 
negotiated  price  arrangements  will  be 
modified,  as  appropriate,  to  reflect  costs 
(such  as  administrative  costs,  metering 
costs,  and  transmission  line  losses) 
incurred  by  the  electric  system  as  a 
result  of  making  purchases  from  a 
qualified  producer. 

5.  Purchase  Price  for  Power  from 
Qualified  Facilities  Located  Outside  the 
TVA  Area.  Qualified  producers,  with 
facilities  located  outside  the  area  in 
which  TVA  or  the  distributors  of  TVA 
power  are  a  source  of  power  supply  and 
that  are  able  to  make  arrangements  with 
connecting  utility  systems  to  supply 
their  output  to  TVA's  power  system,  will 
receive  payments  based  upon  a 
negotiated  price.  The  price  agreed  upon 
is  not  to  exceed  the  avoided  cost  of 
energy  to  the  TVA  system  and  the  value, 
if  any,  of  power  to  be  supplied  in 
offsetting  TVA's  capacity  needs  over  the 
term  of  the  contract.  Moreover,  such 
producers  will  provide  reasonable 
security  in  accordance  with  subsection 
A.6. 

6.  Security  to  he  Provided  by 
Qualified  Producers  and  Other 
Protection  to  Minimize  /?;sAs  of  Loss  to 
the  Electric  Systems  under  Long-Term 
Arrangements.  Contracts  will  include 
appropriate  pro\isions  to  minimize  the 
risks  of  loss  that  may  be  incurred  by  the 
electric  systems  under  long-term 
contracts  under  subsections  A. 3.,  A. 4.. 
and  A. 5.  when  the  qualified  producer 
fails  to  deliver  power  and  energy  as 
provided  under  the  contract.  This  may 
include  provisions  such  as  those  for 
payment  of  damages,  setoffs  against 


amounts  to  be  paid  qualified  producers, 
and  security. 

If  the  qualifed  producer  fails  to  deliver 
power  and  energy  as  provided  under  the 
contract,  the  qualified  producer  will  be 
obligated  under  the  provisions  of  the 
contract  to  repay  to  the  electric  system 
an  appropriate  portion  of  the  payments 
already  made  by  the  electric  system. 
Such  amount  to  be  repaid,  with  interest 
will  reflect  the  amount  and  other 
characteristics  of  power  actually 
received,  and  the  period  of  deUvery,  all 
as  compared  with  the  contract  terms 
and  requirements. 

The  security  to  be  provided  will  be  a 
performance  bond,  a  bank  letter  of 
credit,  or  other  measures  of  security  in 
such  form,  combination,  and  amount  as 
deemed  sufficient  by  the  electric 
systems  to  offset  the  risks  otherwise 
imposed  on  the  purchasing  system  under 
such  long-term  contracts. 

The  specific  arrangements  under  a 
long-term  contract  will  reflect  the 
varying  risks  associated  with  the 
negotiated  contract  terms  and  the 
pricing  alternative  utilized. 

7.  Contract  Demand  Reductions  for 
Power  Customers  Constructing 
Qualified  Facilities  That  Provide  Power 
for  InpJant  Use.  a.  Customers  of  TVA 
that  own  qualified  facihties,  the 
constuction  of  which  conunenced  on  or 

after  the  effective  date  ( )  of 

these  guidelines,  and  which  select 
inplant  use  of  the  output  of  their 
facilities,  may  request  reductions  in  the 
amounts  of  power  that  they  have 
contracted  to  purchase  from  TVA.  If  a 
reduction  in  contract  demand  is 
determined  to  be  appropriate,  it  will  be 
agreed  to  if  the  quahfied  producer 
agrees  to  utilize  the  output  of  the 
production  facility  to  meet  its  own 
power  requirements  for  the  remaining 
duration  of  the  power  contract  term. 
(Distributors  may  also  agrt  t  tr  s,,  r 
reductions  in  contract  demand  for  iheu 
customers  constructing  qualifying 
facilities.)  The  amount  of  reduction  will 
be  determined  by  TVA  in  its  sole 
judgment  and,  as  appn  pnai<?  by  the 
distributors,  as  provid*  ci  sr  subsections 
A.7.b.  and  A.7.c.  An\       st,  ::  er  seeking 
such  a  reduction  sha  1  ^  ; .  ;   ' 
information  adequate  sr  ;hk  i  ugmentof 
TVA,  or  the  distributor  when 
appropriate,  to  determine  the 
permissible  reduction  in  the  customer's 
contract  demand.  If  a  customer 
questions  the  amount  of  permissible 
reductions.  TVA  or  the  distributor,  at 
the  customer's  expense,  will  make  such 
inspection  and  any  testing  that  will  be 
useful  in  further  evaluating  the 
permissible  reduction. 
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b.  Customers  owning  qualified 
facilities  using  renewable  resources,  as 
defined  in  subsection  A.4.C.,  as  a 
primarv  energy  source  will  be  allowed 
offsetting  reductions  in  the  amount  of 
power  contracted  for  up  to  the 
demonstrated  firm  capacity  of  the 
qualified  facilities. 

c.  Customers  owning  qualified 
facilities  that  do  not  use  renewable 
energy  resources  as  a  primary  energy 
source  (as  defined  in  subsection  A.4.C.) 
will  be  allowed  contract  demand 
reductions  upon  showing  that  they  are 
able  to  produce  electricity  from  their 
production  facilities  with  less  Btu's  of 
fuel  input  as  compared  with  TVA's 
fossi!  fired  generating  plants.  The 
amount  of  permissible  reduction  will  be 
determined  by  calculating  the 
consfTi.dtion  of  fuel  resources  obtained 
by  displacing  electrical  production  on 
the  TVA  system  with  the  customer's 
own  production.  (Fuel  resources 
required  to  produce  electrical  output  at 
the  qualified  facility  will  be  expressed 
as  an  incremental  heat  rate  in  Btu  per 
kWh  i 

The  energy  conserved  in  electrical 
production  is  expressed  as  the  ratio  of 
|1)  the  difference  between  the  TVA 
annual  average  heat  rate  for  fossil-fired 
generating  plants  and  the  average 
annual  incremental  heat  rate  for  the 
qualified  facility  over  (2)  the  TVA 
annual  average  heat  rate  for  the  fossil- 
fired  generating  plants.  The  amount  of 
the  permissible  contract  demand 
reduction  is  the  product  of  the  ratio  and 
the  demonstrated  firm  capacity  of  the 
qualified  facility. 

d  It  IS  recognized  there  may  be 
transmission  and  distribution  facilities 
or  portions  thereof  which  were  installed 
based  on  the  customer's  initial  power 
supply  requirements  and  which  TVA  or 
the  distributor  would  not  otherwise 
have  installed  if  the  customer  had 
initially  requested  a  lesser  power 
requirement.  Any  contract  demand 
reduction  agreed  to  above  shall  be 
subject  to  arrangements  being  made  for 
full  rein:.h.ir^ement  by  the  customer  for 
the  unamortized  cost  of  any  investments 
made  in  such  power  supply  facilities 
that  may  not  be  recoverable  over  the 
remaining  portion  of  the  power  contract 
term. 

8.  .4  vailability  of  Maintenance  and 
Emergency  Standby  Power  to  Qualified 
Producers^  a.  .Maintenance  and 
emergency  standby  power  will  be 
available  tu  qualified  producers  within 
the  area  m  which  TV'A  or  the 
distributors  of  TV'A  power  are  a  source 
of  power  supply  under  provisions  of  the 
T\-A  Act, 

b  Qualified  producers  contracting  for 
the  purchase  of  standby  power 


requirements  will  do  so  at  the  applicable 
standby  power  charges.  (See  attached 
Standby  Power  Rate  Schedule  SP,  which 
schedule  may  be  adjusted,  modified,  or 
changed,  as  well  as  replaced,  from  time 
to  time  by  TVA  as  it  deems  appropriate 
to  reflect  changes  in  the  costs  of 
providing  such  power.) 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.lO.a.  and  A.lO.c.  of  the  guidelines. 

9.  Sale  of  Power  by  TVA  and  the 
Distributors  for  Qualified  Facilities,  a. 
Quahfied  producers  located  within  the 
area  served  with  TVA  power  may 
purchase  their  firm,  supplemental,  or 
intemiptible  power  requirements  under 
the  standard  rates  then  applicable  for 
their  customer  classifications  in  the  area 
in  which  their  facilities  are  located. 

b.  Qualified  producers  will  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate, 
amounts  that  may  be  needed  to 
compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producer  elects  not 
to  purchase  standby  power. 

c.  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
qualified  producers  that  are  not  located 
within  the  area  in  which  TVA  power 
can  be  made  available  under  the 
provisions  of  the  TVA  Act. 

10.  Responsibility  for  Interconnection. 
Transmission,  and  Metering  Costs,  a. 
Owners  of  qualified  facilities  will  be 
required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  safety  equipment,  and 
administrative  costs)  to  the  extent  that 
any  such  additional  costs  are  in  excess 
of  those  that  the  distributors  of  TVA 
power  and  TVA  would  have  incurred  if 
the  qualified  producer's  output  had  not 
been  purchased.  Qualified  producers 
with  facilities  capable  of  producing  in 
excess  of  15.000  kW  will  be  required  to 
provide  telemetering  facilities  to  supply 
information  on  the  power  output  of  their 
production  facilities  to  the  purchasing 
system. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  also  be 
required  to  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  less 
salvage  value  of  any  existing 
transmission  or  distribution  facilities 
that  are  rendered  surplus  by  changes  in 
the  customer's  supply  requirements. 
When  such  surplus  facilities  are 


severable  from  distributor's  or  TVA's 
system,  the  qualified  producer  will  have 
the  option  of  taking  possession  of  the 
severatjle  facilities  in  lieu  of  receiving 
any  credit  for  salvage  value. 

c.  For  the  transmission  and 
distribution  facility  costs  specified  in 
subsections  A.lO.a.  and  A.lO.b.  above, 
the  qualified  producer  will  be  required 
to  reimburse  the  electric  system  through 
(1)  monthly  payments  for  periodic 
operation  and  maintenance  of 
equipment  and  (2)  a  lump  sum  payment, 
or,  at  the  producer's  option,  equivalent 
monthly  payments,  for  any  capital 
equipment  acquisition  and  installation 
costs.  When  the  monthly  payment 
option  under  (2)  above  is  elected,  the 
electric  system  may  include  an  amount 
in  such  payment  based  on  the  electric 
system's  cost  of  money  at  the  time  that 
each  facility  investment  was  made. 

11.  Compliance  with  Safety.  System 
Protection,  and  System  Operating 
Guidelines— Fur  Qualified  Producers 
Operating  in  Parallel  with  Connecting 
Electric  Systems  (see  also  Section  D  for 
Supplemental  Details  and  Requirements 
for  Parallel  and  Nonparallel  Operation). 
a.  Qualified  producers  will  be  required 
to  provide  and  maintain  suitable 
apparatus  to  prevent  operation  of  their 
production  facilities  from  causing 
unusual  fluctuations  or  disturbances  on 
the  distributors'  or  TVA's  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procedures  for  delivery  of  the 
output  of  the  qualified  producers' 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and' 
maintaining  all  equipment  they  deam 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  generation, 
and  interconnection  equipment  installed 
by  qualified  producers  must  meet 
standards  of  good  utihty  practices  and 
be  capable  of  continuous  parallel 
operation  with  T\'.\  s  and  distributors' 
systems. 

e.  All  qualified  producers  that  desire 
to  operate  their  generation  facilities  in 
parallel  with  the  electric  systems  of  the 
distributors  of  TVA  power  or  TVA  will 
be  required  to  execute  contractual 
agreements. 

B.  Facilities  Owned  by  Distributors  of 
TVA  Power 

1.  Criteria  for  Authorized  Facilities,  a. 
Distributors  will  be  permitted  to 
develop,  own,  and  operate  facilities  that 
meet  the  qualifying  criteria  referred  to  in 
subsection  A.l.  with  the  exception  of 
criteria  in  FERC's  rules  limiting  electric 
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system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
requirements. 

b.  Without  prior  approval  from  TV  A. 
distrib^jtors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of  (1)  80  MW  for 
any  individual  facility  or  (2)  any  amount 
that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributor's 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational. 

c.  Without  prior  approval  from  TVA. 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  for  which  the  ongoing  annual 
revenue  requirements  in  the  event  of 
facility  failure  will  cause  the  projected 
ongoing  annual  revenue  requirements 
for  all  production  facilities  of  the 
distributor  to  exceed  10  percent  of  the 
distributor's  projected  annual  net 
revenues  from  its  electric  operations 
{resale  electric  revenues  less  total 
power  supply  costs)  during  any  year 
after  the  facilities  become  operational. 

d.  In  seeking  TVA's  prior  approval  of 
projects  that  exceed  the  limitations  m 
subsections  B.l.b.  and  B.l.c.  above,  it 
will  be  the  responsibility  of  the 
distributor  to  notify  TVA  in  writing  of 
the  proposed  undertaking  and  to  provide 
TVA  with  such  data  and  information  as 
TVA  might  reasonably  request  for  the 
purpose  of  evaluating  the  technical  and 
financial  feasibility  of  the  proposed 
project.  If  the  distributor  has  received  no 
response  from  TVA  within  90  days  from 
the  date  that  the  distributor  submitted 
such  notice  and  information  to  TV.'\,  the 
distributor  may  proceed  with  the 
proposed  project. 

2.  Purchase  of  Output  from 
niHtributor-Owned Facilities,  a. 
Uistnbutors  owning  authorized  facilities 
will  be  allowed  the  option  of  either  (1) 
using  the  output  to  partially  supply  their 
own  power  requirements  or  (2)  selling 
their  surplus  or  entire  output  to  TVA 

b.  Distributors  may  make 
arrangements  to  sell  the  output  of  their 
facilities  to  TVA  under  the  then 
available  standard  purchase  price 
schedule  referred  to  in  subsection  B.3.  or 
under  negotiated  prices  and  terms  as 
ciescribed  in  subsection  B.4, 

c.  Distributors'  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
curtailments  during  system  emergencies 
and  when,  as  a  result  of  operational 
circumstances,  the  delivery  of  such 
power  will  interfere  with  the  safe 
operation  of  TVA's  bulk  power  supply 
system. 


3.  Standard  Purchase  Price  for  Power 
from  Distributor-Owned  Facilities,  a. 
Distributor  producers  may  contract  to 
sell  the  output  of  their  facilities  under 
the  then  available  standard  purchase 
price  schedue  as  adjusted,  modified, 
changed,  or  replaced  by  TVA  from  time 
to  time  (see  attached  Schedule  CSPP  or 
any  subsequent  replacements).  Such 
price  schedule  adjustments, 
modifications,  and  changes  (as  well  as 
replacements)  will  be  made  by  TVA  as 
it  deems  appropriate  to  reflect  changes 
in  projections  for  avoided  energy  and 
capacity  costs,  changing  conditions  on 
the  TVA  power  system,  and  other  power 
supply  considerations. 

b.  To  be  eligible  for  payments  under 
provisions  currently  included  ifl  Part  C 
of  the  Standard  purchase  price  schedule. 
distributor  producers  must  contract  to 
supply  capacity  to  the  TVA  power 
system  for  at  least  10  years  and  must 
provide  reasonable  security  in 
accordance  with  subsection  B.5. 

c.  Amounts  payable  imder  the 
standard  purchase  price  schedule  will 
be  modified,  as  appropriate,  to  reflect 
costs  (such  as  administrative  costs, 
metering  costs,  and  transmission  line 
losses)  incurred  by  TVA  as  a  result  of 
making  purchases  from  the  distributor 
producer. 

4.  Negotiated  Purchase  Prices  for 
Power  from  Distributor-Owned 
Facilities,  a.  Distributor  producers  that 
contract  to  provide  1 ,000  kW,  or  more,  of 
capacity  to  TV.^'k  from  a  production 
facility  for  a  period  of  10  years  or  longer 
are  eligible  for  negotiated  pricing 
arrangements.  The  negotiated  pricing 
arrangement  will  permit  distributor 
producers  to  obtain  assured  prices  for 
their  power  output  for  extended  periods 
of  time  as  described  in  subsections 
B.4.b.  and  B.4.C.  In  arriving  at  the  price, 
consideration  will  be  given  to  the 
benefits  to  the  power  system  of  such 
factors  as  dispatchability,  maintenance 
scheduling,  reduced  line  losses, 
curtailment  rights  during  periods  when 
deliveries  would  increase  operating 
costs  on  the  TV'A  system,  and  reliability 
of  the  project  output  during  TVA  onpeak 
load  periods.  Under  negotiated  pricing 
arrangements,  contract  terms  may  not 
exceed  20  years  under  subsection  B.4.b. 
and  30  years  under  subsection  B.4.C. 
Contracts  may  no!  he  cancelled  prior  to 
original  expiration  dates  Moreover, 
distributor  producers  will  provide 
reasonable  security  in  accordance  with 
subsection  B.5, 

b.  Distributor  producers  that  meet  the 
requirements  of  subsection  B.4. a.  are 
eligible  to  negotiate  for  fixed  purchase 
prices  which  will  be  applicable  for  each 
year  during  the  first  one-half  of  the 
contract  term  The  prices  agreed  upon  to 


be  paid  for  each  year  during  such  period 
will  be  based  on  the  projected  value  at 
the  time  of  contracting  of  the  project's 
power  output  in  terms  of  TVA's 
projected  avoided  costs  for  capacity  and 
energy  for  the  respective  years  during 
such  period.  For  the  last  one-half  of  the 
contract  term,  the  purchase  price  will  be 
that  applicable  under  Part  C  of  Schedule 
CSPP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 

c.  All  distributor  producers  that  meet 
the  requirements  of  subsection  B.4.a. 
and  that  use  renewable  resources  as 
their  primary  energy  source  are  eligible 
to  negotiate  for  a  levelized  fixed 
purchase  price  which  will  be  applicable 
for  the  first  two-thirds  of  the  contract 
term.  Under  this  pricing  arrangement  the 
projected  value  at  the  time  of 
contracting  of  the  project's  power  output 
in  terms  of  TVA's  projected  avoided 
costs  for  capacity  and  energy  for  the 
respective  years  during  the  first  two- 
thirds  of  the  contract  term  is  determined 
as  in  subsection  B.4.b.  above.  These 
projections  will  be  utilized  to  determine 
a  fixed  price  which  will  yield  a  sum  of 
payments  for  project  output  over  the 
first  two-thirds  of  the  contract  term  that 
is  equivalent  to  the  projected  value  of 
the  project's  output  in  terms  of  TVA's 
projected  avoided  costs  over  the  same 
period.  This  will  take  into  account  the 
then  applicable  TVA  discount  rate.  For 
the  last  one-third  of  the  contract  term. 
the  purchase  price  will  be  that 
applicable  under  Part  C  of  Schedule 
CSPP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 
Renewable  resources  are  solar,  wind, 
and  hydro  energy,  and  all  forms  of 
biomass  fuels,  including  solid  waste  as 
defined  in  Section  292.204(b)  of  FERCs 
Rules  (18  CFR  Part  292).  A  primary 
energy  source  is  defined  herein  as  that 
source  providing  a  75-percent  or  greater 
level  of  the  total  energy  input  to  the 
facility  on  an  annual  basis. 

d.  Amounts  payable  under  the 
negotiated  price  arrangements  will  be 
modified,  as  appropriate,  to  reflect  costs 
(such  as  administrative  costs,  metering 
costs,  and  transmission  line  losses) 
incurred  by  TVA  as  a  result  of  making 
purchases  from  a  distributor  producer. 

5.  Security  to  be  Provided  by 
Distributor  Producers  and  Other 
Protection  to  Minimize  Risks  of  Loss  to 
TVA  Under  Long-Term  Arrangements. 
Contracts  will  include  appropriate 
provisions  to  minimize  the  risks  of  loss 
that  may  be  incurred  by  TVA  under 
subsections  B-3.  and  B.4.  when  the 
distributor  producer  fails  to  deliver 
power  and  energy  as  provided  under  the 
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contract  This  may  include  provisions 
such  as  those  for  payment  of  damages. 
setoffs  against  amounts  to  be  paid 
disfnbu'or  producers,  and  security. 

If  the  distributor  producer  fails  to 
deliver  power  and  energy  as  provided 
under  the  contract,  the  distributor 
producer  will  be  obligated  under  the 
provisions  of  the  contract  to  repay  to 
TVA  an  appropriate  portion  of  the 
payments  already  made  by  TVA.  Such 
amount  to  be  repaid,  with  interest  will 
reflect  the  amount  and  other 
characteristics  of  power  actually 
received,  and  the  period  of  delivery,  all 
as  compared  with  the  contract  terms 
and  requirements. 

The  security  to  be  provided  will  be  a 
performance  bond,  a  bank  letter  of 
credit,  or  other  measures  of  security  in 
such  form,  combination,  and  amount  as 
deemed  sufficient  by  TVA  to  offset  the 
risks  otherwise  imposed  on  TVA  under 
such  long-term  contracts. 

The  specific  arrangements  under  a 
long  term  contract  will  reflect  the 
varying  risks  associated  with  the 
negotiated  contract  terms  and  the 
pncing  alternative  utilized. 

6.  Availability  of  Maintenance  and 
Emergency  Standby  Power  to 
Distributors,  a.  TVA  will  make 
arrangements  for  the  supply  of  standby 
power  to  distributors  for  resale  to 
qualified  producers  interconnected  with 
their  systems.  Qualified  producers 
contracting  for  the  purchase  of  standby 
power  requirements  will  do  so  in 
accordance  with  subsection  A.8. 

b.  When  distributors  own  production 
facilities  and  elect  to  use  the  output  of 
their  facilities  to  reduce  their  supply 
requirements  for  TVA  or  when 
distributors  contract  with  qualified 
producers  for  the  same  purpose  and  the 
aggregate  supply  of  a  particular 
distnburor  from  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor's 
total  pcdk  supply  requirements.  TVA 
reserves  the  right  to  require  the 
distributor  to  purchase  from  TVA  such 
amounts  of  standby  power  as  TVA 
determines  to  be  reasonable.  In  the 
event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customers  of  the  distributor, 
T\'.\  will  work  with  distributor  to 
develop  an  appropriate  method  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

c.  When  the  purchase  of  standby 
power  requires  TV.A  to  provide 
additional  interconnections  or  metering 
facilities,  distributors  will  pay  for  the 
additional  costs  of  such  facilities  in 
accordance  with  subsection  B.8.a. 

7.  Sale  of  Power  to  Distributors 
Owning  Authorized  Production 


Facilities  or  Purchasing  Partial 
Requirements  from  Qualified  Producers. 

a.  Distributors  obtaining  part  of  their 
total  supply  requirements  from  their 
authorized  facilities  or  their  customers' 
qualified  facilities  may  purchase  the 
balance  of  their  supply  requirements 
from  TVA  at  the  then  current  wholesale 
rate  for  municipal  and  cooperative 
distributors  of  TVA  power;  provided, 
however,  as  indicated  in  subsection 
B.e.b.  above,  distributors  that  purchase 
less  than  90  percent  of  their  peak 
capacity  requirements  from  TVA  may 
be  required  to  purchase  reasonable 
amounts  of  standby  power  from  TVA. 

b.  For  planning  purposes,  distributors 
should  anticipate  that  the  structure  of 
TVA's  wholesale  rate  may  be  changed 
to  track  TVA  production  costs  from  time 
of  use  or  peak  responsibility  standpoints 
and  that  these  changes  could  affect  the 
economics  of  distributor-owned 
facilities. 

8.  Responsibility  for  Interconnection, 
Transmission,  and  Metering  Costs,  a. 
Distributors  that  acquire  production 
facilities  for  partial  supply  of  their  own 
requirements  or  for  sale  of  power  to 
TVA  will  be  required  to  pay  TVA  for 
any  additional  transmission  or 
distribution  costs  (including  the  costs  of 
metering,  system  protection,  safety 
equipment,  and  administrative  costs)  to 
the  extent  that  any  such  additional  costs 
are  in  excess  of  those  that  TVA  would 
have  incurred  if  the  distributor  had  not 
acquired  the  production  facilities. 
Distributor  producers  with  facilities 
capable  of  producing  in  excess  of  15.000 
kW  will  be  required  to  provide 
telemetering  faciUties  to  supply 
information  on  the  power  output  of  their 
production  facilities  to  TVA. 

b.  Distributors  that  purchase  for  their 
own  use  output  from  qualifying  facilities 
owned  by  their  customers  will  be 
required  to  pay  TVA  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  safety  equipment,  and 
administrative  costs)  imposed  on  TVA 
to  the  extent  that  any  such  additional 
costs  are  in  excess  of  those  that  TVA 
would  have  incurred  if  the  distributors 
did  not  purchase  part  of  their 
requiremients  from  qualified  producers. 
Likewise,  distributors  shall  require 
qualified  producers  to  bear  such 
additional  costs  resulting  from  their 
purchase  commitments  to  qualified 
producers. 

c.  Distributors  that  operate  production 
facilities  or  purchase  output  from  their 
customers  for  their  own  requirements 
may  be  required  to  compensate  TVA  for 
the  unamortized  costs  less  salvage  value 
of  any  existing  transmission  or 
distribution  facilities  owned  by  TVA 


that  are  rendered  surplus  by  any 
reduction  in  the  distributor's  supply 
requirements  from  TVA.  When  such 
surplus  facilities  are  severable  from 
TVA's  system  the  distributor  will  have 
the  option  of  taking  possession  of  the 
severable  facilities  in  lieu  of  receiving 
any  credit  for  salvage  value. 

9.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  Section  D  for 
Supplemental  Details),  a.  Distributor 
producers  will  be  required  to  provide 
and  maintain  suitable  apparatus  to 
prevent  operation  of  their  production 
facilities  from  causing  unusual 
fluctuations  or  disturbances  on  TVA's 
system. 

b.  Distributor  producers  will 
cooperate  with  TVA  in  developing 
m.utually  acceptable  operating 
procedures  for  integrating  the  output  of 
their  production  facilities  with  the 
output  from  TVA's  production  facilities. 

c.  Distributor  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  generation, 
and  interconnection  equipment  installed 
by  distributor  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA's  system. 

C.  Program  Administration 

1.  General  Program  Administration,  a. 
TVA  develops  and  administers  these 
guidelines  which  are  applicable  for 
purchases  by  TVA  and  by  distributors 
of  TVA  power  from  dispersed  power 
production  facilities  and  to  the 
utilization  of  dispersed  power 
production  on  the  region's  power 
system. 

b.  Distributors  of  TVA  power 
purchase  power  from  qualified  facilities 
in  accordance  with  the  applicable 
provisions  of  these  guidelines  including, 
but  not  limited  to,  those  involving 
standard  purchase  prices  or  negotiated 
purchase  prices,  and  the  safety  and 
electric  system  protection  requirements. 

c.  Upon  TVA's  request  distributors, 
prior  to  execution,  shall  submit  for  TVA 
review  and  approval  any  agreements 
with  qualified  producers  for  the 
purchase  of  their  output,  including  any 
related  arrangements  for  the  sale  of 
standby  power  to  such  producers. 

2.  Negotiated  Pricing  Arrangements 
by  Distributors,  a.  The  negotiated 
pricing  arrangements  as  provided  for  in 
these  guidelines  require  information  as 
to  TV.A's  avoided  capacity  and  energy 
costs.  TVA  will  develop  this  and  such 
other  information  as  the  distributors 
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may  reasonably  request  to  assist  them 
in  evaluating  power  sales  proposals 
from  qualified  producers. 

b.  At  the  distributor's  request  TX A 
will  assist  in  the  development  of  the 
negotiated  pricing  arrangements  for 
qualified  producers 

3.  Contract  Demand  Reductions  for 
Distributor  Customers,  a.  Distributors  at 
the  request  of  their  customers  may. 
consistent  with  the  provisions  of 
subsection  A.7.,  reduce  contract 
demands  of  existing  customers  that 
install  qualified  facilities  providing 
power  for  inplant  use. 

b.  In  such  cases,  distributors  will 
make  a  good  faith  effort  to  determine 
contract  demand  reductions  that  are 
permitted  under  these  guidelines. 

c.  Distributors  will  obtain  from 
quahfied  producers  the  data  needed  in 
making  determinations  as  to  the 
appropriate  reductions  as  provided  for 
under  these  guidelines,  including  any 
necessary  inspections  and  testing  at  the 
customer's  expense. 

d.  At  a  distributor's  request,  TVA  will 
assist  in  determining  the  appropriate 
reduction  as  provided  for  under  these 
guidelines. 

4.  Power  Deliveries  to  Distributors  for 
TVA 's  Account,  a.  When  an  owner  of  a 
qualified  facility  connected  to  a 
distributor's  power  distribution  facilities 
elects  to  sell  its  power  output  under 
these  guidelines  to  TVA  rather  than  to 
the  connecting  distributor  and  such 
arrangements  are  also  acceptable  to  the 
distributor,  the  distributor  will  enter  into 
appropriate  contractual  arrangements 
with  "TVA  and  the  qualified  producer  for 
such  purposes. 

b.  Under  such  an  arrangement,  the 
qualified  producer  will  repay  the 
distributor  for  any  additional 
transmission,  distribution,  and 
administrative  costs  that  the  distributor 
incurs  as  a  result  of  such  purchases  by 
TVA  from  the  qualified  producer. 

c.  The  amount  of  any  such  payments 
by  the  qualified  producer  will  be 
determined  by  the  distributor  in 
consultation  with  TV,'\  taking  into 
consideration  such  factors  as  operation 
and  maintenance  of  distributor's 
facilities,  changes  in  distributor's 
transmission  and  distribution  losses, 
and  meter  reading  and  billing  costs. 

5.  Contract  Amendements  and 
Arrangements  for  Distibutors.  a.  TVA 
will  enter  into  contract  amendments  or 
agreements  as  appropriate  to  recognize 
that  there  may  be  limited  distributor 
ownership  and  operation  of  production 
facilities  meeting  the  cntiera  set  forth  in 
subsection  B.l.  and  that  distributors 
may  purchase  power  from  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  as 


referred  to  in  Section  .A,  Such 
agreements  with  a  distributor  will 
recognize  the  responsibility  of  the 
distributor  to  TV.\  for  certain  additional 
costs  TVA  may  incur  if  (without 
sufficient  advance  notice  for  it  to  have 
been  included  in  power  system  plans) 
TVA  has  to  supply  replacement  power 
to  the  distributor  in  the  event  of 
extended  nonperformance  of  the 
production  facilities  of  the  distributor  or 
a  qualifying  producer  supplying  power 
for  use  on  the  distributor's  system. 

b  Distributors  are  permitted  to  use  up 
to  2  percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  research  and 
demonstration  activities,  including  the 
evaluation  of  proposed  dispersed  power 
production  projects.  Activities  requiring 
aggregate  expenditures  above  this 
amount  would  be  subject  to  prior  review 
and  approval  by  TVA. 

c.  When  distributors  seek  TVA's  prior 
approval  of  research  and  development 
expenditures  that  exceed  the  limitations 
in  subsection  C.5.b.  above,  it  will  be  the 
distributor's  responsibility  to  notify 
T^'.^  in  w  riting  of  the  proposed 
expenditure  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  proposed 
research  and  development  activity.  If 
the  distributor  has  received  no  response 
from  TVA  within  90  days  from  the  date 
the  distributor  submitted  such  notice 
and  information  to  "TVA,  the  distributor 
may  proceed  with  the  proposed 
expenditure. 

d.  Distributors  will  provide  TVA  with 
reasonable  advance  notice  of  all  power 
production  faciltities  that  either  the 
distributors  or  their  customers  plan  to 
acquire  and  coordinate  with  TVA  the 
development  of  Juiy  necessary  power 
supply  and  operating  arrangements. 
Additionally,  after  such  facilities 
commence  operations,  the  distributors 
will  be  responsible  for  notifying  TVA 
promptly  of  any  anticipated  change  in 
the  capability  of  such  production 
facilities  to  continue  to  supply  power. 

D.  Supplemental  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Production  Facilities 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  producers  as  provided  herein  will 
be  determined  by  TXW  and.  as 
appropriate,  by  the  distributors  but  only 
insofar  as  necessary  to  determine  the 
compatibility  of  such  facilities  with  the 
connecting  electric  system.  TVA  and  the 
distributors  will  apply  such  other  safety 


and  system  protection  requirements  as 
may  be  determined  to  be  apprnpriHif 

It  is  recommend f'd  'hat  'b(-  rr>nr;Pf:ting 
electric  system.  r\  A  ur  ine  dis'j-iDutor, 
emphasize  to  prospective  producers  the 
importance  of  discussing  plans  with  the 
connecting  electric  system  !»  f  ire 
purchasing  or  installing  equipment. 

1.  Fault  Protection,  a.  Adequate 
protection  facilities  shall  be  provided  by 
the  owner  to  protect  the  connecting 
electric  system  from  fault  currents 
originating  from  the  production  facility. 
The  owner  will  provide  adequate  fault 
current  interruption  capability  with 
secondary  relaying  and  control  circuits. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection 
for  its  production  facihty  from  fault 
currents  originating  on  the  cormecting 
electric  system  because  of  a  fault  in  the 
production  facility. 

2.  Overvoltage  and  Undervoltage.  a.  It 
shall  be  the  responsibility  of  the  owner 
to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  system  caused  by 
overvoltage  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c.  It  shall  be  the  responsibility  of  the 
OMmer  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  on  the  connecting  electric 
system. 

3.  Synchronization  and  Isolation,  a. 
the  owner  shall  provide  adequate 
facilities  for  the  proper  s>'nchroni2ation 
of  its  production  facility  with  the 
connecting  electric  system  such  that 
synchronism  is  accomplished,  either 
manually  or  by  automatic  means, 
without  causing  undesirable  currents  or 
voltages  (including  current  surges  and 
voltage  dips)  on  the  cormecting  electric 
system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
system  for  system  line  interruptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
facility  after  such  interruptions  or 
isolation.  Rapid  restoration  of  service 
following  a  'Mm  nrary  interruption  using 
automatic     ';  i:  '  breaker  reclosing  is  a 
standard  uta;t_\  practice. 

c.  To  provide  assurance  that  the 
connecting  electric  system  cannot  be 
energized  from  the  production  facility 
during  outages  on  the  connecting 
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electric  system,  the  owner  of  the 
production  facility  must  provide 
equipment  for  manually  disconnecting 
and  isolating  the  production  facility. 
This  will  help  provide  safety  for  the 
connecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines.  Such 
equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  and  must 
mJude  a  device  (or  devices)  which  can 
be  locked  so  as  to  isolate  the  production 
facility  and  prevent  all  means  of 
backfeed   nto  the  connecting  electric 
system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  parallel  with  the  electric 
system.  In  these  instances,  the  owner 
must  verify  to  the  electric  system  that 
the  switches  used  for  transferring  the 
load  from  the  electric  system  lines  to  the 
onsite  generation  facilities  will  meet  the 
electric  system's  requirements  for  non- 
parallel  operation.  Also,  the  owner  must 
verify  there  is  no  possibility  of  backfeed 
to  the  electric  system's  lines.  If  it  is 
found  that  the  generating  facilities  can 
backfeed,  the  facilities  must  meet  the 
requirements  for  parallel  operation. 

4.  Grounding.  The  facilities 
Igenerator,  connecting  transformer,  etc.) 
that  connect  to  the  electric  system  must 
be  grounded  in  such  a  way  that 
coordination  is  maintained  with  the 
relay  protection  system  in  use  by  the 
connecting  electric  system  and  the 
connected  facilities  will  be  protected 
from  deleterious  voltages  during  fault 
nonditions- 

5.  Harmonics,  a.  Adequate  design 
precautions  must  be  taken  by  the  owner 
to  prevent  excessive  and  deleterious 
harmonic  voltages  or  currents  caused  by 
the  production  facility  from  occurring  on 
the  connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  the  connecting  electric 
system. 

6.  Reactive  Power.  The  production 
facility  shall  be  operated  to  supply 
appropriate  amounts  (as  hereinafter 
described)  of  reactive  power  during 
onpeak  hours  and  to  supply  no  reactive 
power,  or  to  consume  appropriate 
amounts  (as  hereinafter  described)  of 
reactive  power  during  offpeak  hours. 
The  specific  reactive  power 
requirements  to  be  met  by  the 
production  facility  will  be  determined 
by  the  connecting  electric  system,  taking 
into  consideration  such  factors  as 
production  facility  size  and  equipment 
design  limitations,  electric  system 
voltage  levels,  and  other  conditions  on 


the  electric  system.  If  the  production 
facility  is  unable  to  meet  such 
requirements  due  to  equipment  design  or 
other  such  limitations  for  which 
reasonable  corrective  measures  cannot 
be  taken  by  the  producer,  the  connecting 
electric  system,  as  it  deems  necessary, 
may  provideJhe  required  reactive  power 
at  the  expense  of  the  owner  of  the 
production  facility. 

The  connecting  electric  system 
reserves  the  right  to  install  metering 
equipment  or  to  make  periodic  tests  to 
determine  the  reactive  power  flows  to  or 
from  the  owner's  production  facility  and 
to  mutually  agree  with  the  owner  of  the 
production  facility  to  requirements 
differing  from  those  described  in  the 
above  paragraph.  The  onpeak  hours  and 
offpeak  hours  referred  to  above  are  the 
same  as  those  provided  in  the  then 
effective  standard  price  schedule. 

7.  Voltage  Regulation.  The  owner 
shall  provide  necessary  voltage 
regulation  equipment  to  prevent  the 
production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  paused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

8.  Voltage  Flicker.  The  voltage  surges 
caused  by  the  operation, 
synchronization,  or  isolation  of  the 
production  facility  shall  be  within  the 
standards  of  frequency  of  occurrence 
and  magnitude  established  by  the 
connecting  electric  system  to  prevent 
undue  voltage  flicker  on  the  connecting 
electric  system. 

9.  Voltage  Balance,  a.  The  voltage 
produced  by  the  production  facility  must 
be  balanced  if  it  is  a  three-phase 
installation.  The  waveform  must  be 
sinusoidal  and  compatible  with  the 
operation  of  the  connecting  electric 
system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
inadvertent  phase  unbalance  in  the 
connecting  electric  system's  voltage. 

10.  Operational  Oversight,  a.  The 
owner  will  be  responsibile  for  operating 
its  production  facility  in  a  manner  that 
will  not  cause  undesirable  or  harmful 
effects  to  the  connecting  electric  system 
or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system.  This 
approval  shall  not  be  construed  as 
confirming  or  endorsing  the  design  or  as 
any  warranty  of  safety,  durability,  or 
reliability  of  the  production  facility 
equipment. 


c.  The  owner  supply  the  connecting 
electric  system  with  diagrams  and 
specifications  describing  the  production 
facility  and  related  interconnection, 
operation,  and  protective  equipment  and 
any  proposed  changes  to  the  aforesaid 
facilities.  These  diagrams  and 
specifications  shall  be  consistent  with 
good  engineering  practice  and  shall 
specify  the  equipment  to  be  used 
(relays,  breakers,  transformers, 
generators,  etc.)  by  manufacturer, 
model,  type,  size,  impedance,  and  other 
pertinent  information. 

For  any  production  facility  with 
output  greater  than  1,000  kW,  the  control 
and  protective  equipment  used  by  the 
owner  shall  be  utility  class  and  shall 
conform  to  the  latest  revision  of  ANSI/ 
IEEE  C37.90,  IEEE  Standard  Relays  and 
Relay  System  Associated  with  Electric 
Power  Apparatus.  Specifications  and/or 
instruction  manuals  for  such  control  and 
protective  equipment  shall  be  made 
available  by  the  owner  upon  request  by 
the  concerning  electric  system. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

e.  If  subsequent  to  initial  operation,  a 
production  facility  is  unable  to  comply 
with  the  provisions  for  safety,  system 
protection,  and  production  facility 
operation  contained  in  this  Section  D,  or 
is  otherwise  operated  in  an  unsafe 
manner,  the  production  facility  may  be 
disconnected  from  the  connecting 
electric  system  until  the  problem  has 
been  corrected. 

11,  Metering.  The  type  of  metering  and 
associated  equipment  shall  be 
determined  by  the  connecting  electric 
system  (and  purchasing  electric  system. 
if  different).  Selection  of  metering 
arrangements  will  be  based  upon  the 
lowest  cost  for  equipment  and     - 
arrangements  that  will  also  meet  the 
electric  systems'  reasonable  data 
requirements.  Operation,  maintenance, 
and  testing  of  the  meeting  equipment 
may  be  required  from  time  to  time  by 
the  electric  systems.  When  tests  are 
requested  by  the  owner  of  a  production 
facility,  such  test  shall  be  at  the  owner's 
expense, 

12.  Dc  Current  Injection.  Adequate 
design  precautions  must  be  taken  by  the 
owner  of  the  production  facility  to 
prevent  injecting  direct  current  into  the 
connecting  electric  system.  Where  dc 
current  injection  is  a  possibility. 
methods  such  as  isolation  transformers, 
monitoring  devices,  or  other  decoupling 
devices  should  be  utilized  by  the  owner 
of  the  production  facility  to  prevent  dc 
current  injection. 
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13.  Singh-phase  generators.  Single- 
phase  generators  larger  than  100  kW 
will  be  permitted  to  be  connected  to 
distribution  facilities  (26  kV  and  below) 
only  after  a  determination  by  the 
connecting  electric  system  that  such 
connection  will  not  interfere  with  the 
operation  of  the  distribution  circuit. 
Single-phase  generators  will  not 
normally  be  permitted  to  be  connected 
to  subtransmission  and  transmission  (48 
kV  and  above)  facilities. 

14.  Indemnification.  The  owner  of  the 
production  facility  will  release, 
indemnify,  and  save  harmless  the 
connecting  electric  system  and  the 
purchasing  electric  system  if  different, 
and  their  respective  agents  and 
employees  from  all  liability,  claims, 
demands,  causes  of  action,  costs,  or 
losses  for  personal  injuries,  property 
damage,  or  loss  of  life  or  property, 
sustained  by  the  owner,  its  agents  and 
employees,  or  third  parties  rising  out  of 
or  in  any  way  connected  with  the 
installation,  operation,  maintenance, 
repair,  defect,  or  failure  of  the 
production  facility  and  associated 
equipment  and  facilities. 

15.  Insurance.  The  owner  of  the 
production  facility  will  carry  general 
liability  insurance  (in  such  minimum 
amounts  as  may  be  determined 
appropriate  by  the  connecting  and 
purchasing  electric  systems)  to  provide 
protection  against  liability,  claims, 
demands,  causes  of  action,  costs,  or 
losses  as  described  in  subsection  D.14. 
above  (including  losses  sustained  by  the 
connecting  electric  system  and  the 
purchasing  electric  system,  and  their 
respective  agents  and  employees).  The 
owner  of  the  production  facility,  at  the 
request  of  the  electric  systems,  will 
provide  the  electric  systems  with 
evidence  of  the  continuing  effectiveness 
of  such  insurance  during  the  term  of  the 
contract.  The  owner  of  the  production 
facility,  at  the  request  of  the  electric 
systems,  will  name  the  electric  systems, 
and  their  respective  agents  and 
employees,  as  additional  insureds. 

Dispersed  Power  Price  Schedule  CSPP 

( 1984) 

A  vailability 

This  schedule  shall  apply  to  purchases 
by  TVA  or  distributors  of  TVA  power 

from  cogeneration  and  small  power 
production  facilities  within  the  TVA 
area  in  accordance  with  the  guidelines 
for  TVA's  Dispersed  Power  Production 

Program. 

Character  of  Purchased  Power 

Alternating  current,  single,  or  three- 
phase,  60  hertz.  Power  will  be  purchased 
at  the  highest  voltage  available  in  the 


vicinity  or  other  voltage  agreed  to  by  the 
purchasing  electric  system- 

Standard  Prices 
Part  A 

Price  for  power  and  energy  when  no 
time-differentiated  metering  is  utilized. 

All  kilowaithours  per  month  at  1.710 
cents  per  kWh. 

PartB 

Price  for  power  and  energy  when 
time-differentiated  metering  is  utilized. 

All  onpeak  kilowatthours  per  month 
at  1.790  cents  per  kWh. 

All  offpeak  kilowatthours  per  month 
at  1.660  cents  per  kWh. 

Parte 

Price  for  power  and  energy  when 
time-differentiated  metering  is  utilized. 
(Only  available  for  purchases  under 
contracts  having  terms  of  10  years  or 
longer.) 

All  onpeak  kilowatthours  per  month 
at  2.380  cents  per  kWh. 

All  offpeak  kilowatthours  per  month 
at  1.660  cents  per  kWh. 

Revisions 

All  of  the  above  prices  are  subject  to 
revision  by  TVA  annually  to  reflect  as 
TVA  deems  appropriate,  TVA's  then 
current  projections  of  avoided  energy 
costs  and  avoided  capacity  costs,  if  any. 
for  the  next  annual  period  in  which  the 
power  and  energy  is  to  be  supplied. 

The  onpeak  price  in  Part  C  above 
contains  a  capacity  component  based  on 
capacity  cost  projections  for  an 
extended  period.  This  portion  of  the 
price  will  be  revised  annually  to  reflect 
changes  in  such  capacity  cost 
projections. 

Determinations  of  Onpeak  and  Offpeak 
Hours 

Except  for  Saturdays  and  Sundays 
and  the  weekdays  that  are  observed  as 
Federal  holidays  for  New  Year's  Day, 
Memorial  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day,  and 
Christmas  Day,  onpeak  hours  for  each 
day  shall  be  10:00  a.m.  to  10:00  p.m. 
during  calendar  months  of  May  through 
September  and  from  6:00  a.m.  to  12:00 
noon  and  from  4:00  p.m.  to  10:00  p.m. 
during  all  other  calendar  months.  All 
other  hours  of  each  day  and  all  hours  of 
such  expected  days  shall  be  offpeak 
hours.  Such  times  shall  be  Central 
Standard  Time  or  Central  Daylight 
Time,  whichever  is  then  in  effect.  The 
onpeak  and  offpeak  hours  under  this 
price  schedule  are  subject  to  change  by 
TVA.  In  the  event  TVA  determines  that 
such  changes  onpeak  and  offpeak  hours 
are  appropriate,  it  shall  so  notify 
producers  supplying  power  to  TVA 


hereunder  and  distributors  at  least  12 
months  prior  to  the  effective  date  of 
such  changed  hours,  and  the  distributors 
shall  promptly  notify  producers 
supplying  power  to  them  hereunder. 

Contract  Requirement 

Contracts  are  required  for  purchases 
hereunder.  For  purchases  under  Part  A 
and  Part  B  above  contracts  shall  extend 
for  a  term  of  not  less  than  one  year, 
provided  however  that  they  may  be 
cancelled  by  the  producer  upon  not  less 
than  90  days'  advance  written  notice  to 
the  purchasing  electric  system.  For 
purchases  under  Part  C  above  contracts 
shall  extend  for  a  term  of  not  less  than 
10  years. 

Payment 

Representatives  of  TVA  or  distributor 
shall  on  a  monthly  basis  read  the  meters 
at  the  point  of  delivery  and  provide  the 
owner  of  the  qualified  facility  with  a 
detailed  accounting  of  the  amount  of 
power  and  energy  supplied  (including, 
as  appropriate,  metered  amounts  during 
onpeak  and  offpeak  periods)  as 
determined  by  TVA,  or  distributor.  From 
these  readings,  calculations  will  be 
made  to  determine  the  amount  to  be 
paid  for  power  and  energy  supplied  by 
the  qualified  facility  and  payment  will 
be  rendered  promptly  to  the  owner  of 
the  qualified  facility  in  accordance  with 
the  terms  of  the  contract 

Standby  Pfnver  R.ifr-  Sr.htvJ.Mr  '-F' 


( iyH4j 

Availability 

Available  for  small  power  producers 
and  cogenerators  that  qualify  under 
TVA's  Dispersed  Power  Production 
Prcgram  and  that  elect  to  purchase 
standby  service  for  schedule 
maintenance  and  emergency  standby 
power  supply.  Service  is  subject  to 
notice  and  scheduling  requirements  set 
out  in  the  contract. 

Character  of  Standby  Service 

Alternating  current  single  or  three- 
phase.  60  hertz.  Power  supplied  shall  be 
delivered  at  the  highest  voltage 
available  in  the  vicinity,  unless  at  the 
customer's  request  a  lower  standard 
voltage  is  agreed  upon. 

Standby  Power  Charges 

Reservation  charges: 

$0.71  per  month  per  kilowatt  of 
customer's  standby  contract  demand, 
plus 

$0.28  per  month  per  kilowatt  of 
aggregate  production  capacity  of 
customer's  facilities. 

Demand  Use  Charges: 
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$1.41  per  week  per  kilowatt  of 
maintenance  standby  power 
prescheduled  by  customer,  plus 

$2.82  per  week  per  kilowatt  of 
emerigency  standby  powf^r  used  by 
customer. 

Standby  demand  use  charges  will  be 
prorated  on  a  daily  basis  for  periods  of 
less  than  one  week.  Al!  energy  deemed 
to  be  taken  with  standby  power  will  be 
billed  as  firm  enei^y  at  the  charges 
applicable  under  the  standard  general 
power  rate  schedule  available  for 
service  to  the  customer.  [For  customers 
for  whom  firm  power  is  also  being  made 
available,  the  amounts  of  standby 
power  scheduled  or  taken  will  be 
subtracted  from  the  customer's 
measured  demand  during  such  periods 
for  purposes  of  determining  the 
customer's  billing  demand  for  firm 
power) 

The  above  reservation  and  demand 
use  charges  may  be  increased  or 
decreased  by  TV  A.  effective  with  the 
effective  date  of  any  adjustment 
addendum  published  by  TVA  or  any 
Rate  Change,  to  reflect  changes  in  the 
cost  of  standby  service. 

Facilities  Renfal 

There  shall  be  no  facilities  rental 
charge  under  this  rate  schedule  for 
delivery  at  bulk  transmission  voltage 
levels  of  161  kV  or  higher.  For  delivery 
at  less  than  161  kV.  there  shall  be  added 
to  the  customer  s  bill  a  facilities  rental 
charge.  This  shall  be  33  cents  per  kW 
per  month  except  for  delivery  at 
voltages  below  46  kV,  in  which  case  the 
charge  shall  be  87  cents  per  kVV  per 
month  for  the  first  10.000  kW  and  68 
cents  per  kW  per  month  for  the  excess 
over  10.000  kW  Such  charge  shall  be 
applied  to  the  customer's  then  effective 
standby  contract  demand  except  that, 
for  a  customer  for  whom  firm  power  is 
also  being  made  available,  and  whose 
firm  power  takings  are  also  subject  to 
facilities  rental  charges  under  the 
provisions  of  the  standard  general 
power  rate  schedule,  calculations  for 
determining  the  facilities  rental  charges 
for  firm  power  and  for  standby  power 
shall  be  made  as  follows.  The  standby 
contract  demand  will  be  added  to  the 
higher  of  (1)  the  highest  billing  demand 
for  firm  power  established  during  the 
latest  12-consecutive-month  period  or  (2) 
the  customer's  then  effective  firm 
contract  demand,  and  the  amounts  in 
cents  per  kW  set  out  above  shall  be 
applied  to  the  total.  The  facilities  rental 
charge  shall  be  in  addition  to  all  other 
charges  under  this  rate  schedule.  Such 


amounts  in  cents  per  kW  may  be 
increased  or  decreased  by  TVA, 
effective  with  the  effective  date  of  any 
Adjustment  Addendum  published  by 
TVA  or  any  Rate  Change,  to  reflect 
changes  in  the  costs  of  providing  for 
delivery  at  voltage  levels  below  161  kV. 

Contract  Requirement 

Customers  to  whom  this  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single-Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and 
guidelines  applicable  under  TVA's 
Dispersed  Power  Production  Program. 

|m  Doc.  84-575  Filed  1-8-84;  8:45  lim| 
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DEPARTMENT  OF  ^R,ANSPORTATION 

Federal  Aviai'O'^  ,Acimri:Sti  atton 

National  Airspace  Review,  Meeti.ng 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
thr  Ft j.ieral  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  remarks. 

Presentation  of  Task  Group  Staff 
Studies,  including  recommendations: 


Task  Group  1-5  3 — Common  Airspace 

and  Procedures  Integration 
Task  Group  2-1  2— Flow  Management 
Task  Group  2-2.2 — Traffic  Segregation 

by  Category/IFR  Departure  Routes 
Task  Group  2-4.3 — Helicopter  Charts 

Unfinished  business. 
DATE:  January  31.  1984.  rnnvenes  at  10 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010,  800  Independence  Avenue. 
S\V  .  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SVV.,  AAT-.IO. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic,  .AAT-1,  800  Independence 
Avenue,  S'vV..  Washington.  DC.  20591, 
by  January  24,  1984.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington,  D.C,  on  January  4, 
1984 

Karl  D.  Traulniann, 
Manager,  Special  Projects  Staff. 

|FR  Doc.  84-640  Filed  1-9-64:  845  am) 
BILLING  COOE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

University  Affiliation  Program; 
Application  Notice  for  Fiscal  Year  1984 

Correction  is  hereby  made  to  the 
notice  issued  in  the  Federal  Register, 
Vol.  48,  No,  245,  December  20.  1983, 
appearing  on  page  56301, 

Inquiries  concerning  programming  and 
budget  for  the  Near  East/South  Asia 
should  be  addressed  to:  Dr.  Ann  Bos 
Radwan,  United  States  Information 
Agency,  E/AEN,  301  4th  Street  SW., 
Washington,  D.C.  20547  (202)  485-7368. 

Dated  January  5,  1984. 
Dina  Andrews, 
Management  Analyst. 

IFRDoc  84-616  Filed  1-9-84  8:45  sm|  / 
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This   sectiofi  of   the   FEDERAL    REGISTER 
contains   notices   of    meetings   pLtbitsbecl 
under  the   "Government   in   the .  Su"shine 
Act"    (Pub.    L.    94-409)    5    USC     552bte)(3) 


CONTENTS 


Federal  Trade  Comfntssion „ 

Parole  Commission 

Secunties  ana  Exchange  Commission . 


/terns 

1 

2.  3 

4 


1 

FEDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  2:00  p.m..  Thursday, 
January  12.  1984 

place:  Room  532  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
,'\vpnue,  NW..  Washington,  U.C.  20580 
STATUS:  Parts  of  this  meeting  will  he 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 
Furtions  Open  to  P'uiilic, 

(1)  Oral  Argument  m  Thompson 
Medical  Company,  Docket  .No.  9149 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Thompson  Medical  Co., 
Docket  No.  9149, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susar.  B  Ticknor  Office 
of  Pubhc  Information   1202)  523-1892: 
Recorded  Message:  (202j  523-3806. 
Emily  H.  Rock, 
Secretary. 

IS   84-^"i4  Filed  1-6-84,  14Spm| 
BILLING  COD£  6760-0 1-M 


PAROLE  COMMISSION 

TIME  AND  DATE:  Tuesday,  January  17, 

1984 — 9:00  a.m.  to  1:00  p.m, 

PLACE:  Room  420-F,  One  North  Park 

Building,  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815, 

STATUS:  Closed  pursuant  to  a  vote  to  be 

Uiken  at  the  beginning  of  the  meeting, 

MATTERS  TO  BE  CONSIDERED: 

Appeals  to  the  Commission  of 
approximately  24  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and 
appealed  pursuant  to  28  CFR  2,2"  These 
are  all  cases  originally  heard  by 
examiner  panels  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 


or  are  contesting  revocation  of  parole  or 

mandatory  releases. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Linda  Wines  Marble, 
Chipf  Cdse  Analyst,  National  Appeals 
Board.  United  States  Parole 
Commission,  (301)  492-5987. 

Dated:  January  6,  1984. 

Oenerui  Counsel,  United  States  Parole 
Commission. 

IS   K4  ^Vir  l-ilcd  1    t.  «4.  2:45  pm| 
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UNITED  STATES  PAROLE  COMMISSION 

TIME  AND  DATE:  lutisday,  joiiuary  i:, 
1984 — 2:00  p.m.  to  7:00  p.m.  Wednesday, 
fanuary  18,  1964 — 8:30  a.m,  to  11:30  a.m. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  meeting  of 
October  18  through  October  20, 1983. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Vice  Chairman,  Commissioners, 
General  Counsel,  Director  of  Research,  Chief 
of  Case  Operations,  and  the  Administrative 
Section. 

3.  28  CFR  2.20  Offense  Severity  Items: 

(a)  Export  offenses. 

(b)  Manufacturing  of  synthetic  illicit  drugs 
and  possession,  manufacturing,  or 
distribution  of  chemical  precursors  used  in 
illicit  drug  manufacturing. 

4  28  CFR  2.20.  The  grading  of  State 
offenses  committpd  at  or  about  the  same  time 
as  the  current  Federal  offense. 

5.  Proposal  that  Notices  of  Action  be  sent 
directly  to  prisoners  and  representatives. 

6  Procedures  Manual  (2.28-03) — 
clarification  of  when  a  National  Appeals 
Board  decision  becomes  official  Commission 
action. 

7.  Ten-year  reconsideration  hearings. 

8.  Proposal  that  an  experimental 
community  service  program  be  conducted. 

Consent  Agenda 

The  following  Consent  Agenda  items, 

only  if  previously  requested  to  be 
opened  for  discussion  at  the  meeting  on 
or  before  January  13,  1984: 

9.  Consideration  of  amendments  to  Rules 
and  Procedures  Manual  in  RSP  Memo  84/l 

dated  December  9,  1983 

10.  Adoption  of  Training  Aids — 005 
(Clinical  judgment),  006  |Drug  Purity),  and  007 
(Grading;  .Aissfiult  Offenses)  all  dated  lanuary 
1,1984. 


11.  Proposed  amendment  to  28  CFR  2.19(c) 
concerning  use  of  charges  on  which  a 
prisoner  has  been  acquitted. 

12.  28  CFR  2.20— clarification  of  the 
definition  of  "protected  person." 

13.  Use  of  sworn  testimony  at  revocation 
hearing-; 

CONTACT  Pf  RSOK  FOR  MOftE 

INFORMATION;  i'eter  B.  HoRman. 
Director  of  Research,  United  States 
Parole  Commission.  (301)  492-5980. 

Dated:  (anuary  6. 1984. 
loseph  A.  Bany, 

General  Counsel.  United  States  Parole 
Commission. 

IS  M-b'ie  Filed  1  -ft-84;  2:45  piil| 
BIUJNQ  CODE  4410-01-11 


Si=;CUHlT!ES  AND  EXCHANGE  COMMISSK» 

provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  9, 1984,  at  450  Fifth 
Street.  NW..  Washiiigton,  DC. 

A  closed  meeting  will  be  held  on 
Wednesday,  January  11, 1984,  at  lOKX) 
a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certi^ed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth,  Treadway  and  Cox  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
January  11, 1984, 10:00  a.m..  will  be: 
Consideration  of  whether  to  adopt  Rule 
17ad-14  under  Section  17A(d)(l)  of  the 
Securities  Exchange  Act  of  1934.  That 
rule  would  require  registered  transfer 
agents  acting  for  bidders  as  "tender 
agents" — i.e.,  as  "depositaries"  during 
tender  offers  or  as  "exchange  agents  ' 
during  exchange  offers — to  establish 
special  accoimts  with  certain  securities 
depositories.  These  accounts  would 
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perrr..!  deposi'r 
broker-dealers 
tendered  secur; 
withdrawn  sec ^ 
agent  bv  bo-jN  ( 


ry  participants  (e.g., 
jnd  banks)  to  deliver 
ues  to,  or  receive 
.-'•;e3  *rom,  the  tender 
•J   Tender  agents 


would  have  *o  establish  these  accounts 
with  all  registered  securities 
depositories  that  have  Commission-    I 
approved  automated  tender  offer 
procedures,  within  two  business  days 
after  th^  tender  or  ^--^  change  offer 
begins.  For  further  information,  please 
contact  Thomas  V.  Sjoblom  at  (202)  272- 
73"Q 

Th  •?  > . : ,  1  ^-•  i  •  ."-,  d  tter  of  the  closed       ^ 
n-;e':>':n2  5c.r:eduled  for  Wednesday,     | 
January  tl    1984  following  the  open 
mee'mg  w,,.  ■  ■    P'ormal  order  of 
investigation.  Institution  of  injunctive 
action. 

AT  TIMES  CHANGES  IN  COMMISSION 
PRIORITIES  REQUIRE  ALTERATIONS  iN  THE 
SCHEDULING  OF  MEETING  ITEMS,  F0« 
FURTHER  INFORMATION  AND  TO 
ASCERTAIN  WHAT,  IF  ANY,  MATTcRS  HAVE 
BEEN  ADDED,  DELETED  OR  POSPOKED 

PLEASE  CONTACT;  |.'-:\  Manatt  at  i<iu<ij 

272-2.%  J 

Jar, ury  5    :  ^'A  | 

George  A  Fitzsimmf)r!», 

Spc-etar. 

~    -  ;   .       -  ■ .      4.T  pml 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  7 

Wednesday,  January  11,  1984 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability  and  legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code  of   Federal    Regulations,    which   ts 
published   under   50   titles   pursuant   \o   44 
use     1510 

The   Code   of    Federal    Regulations   is   soid 
by   the   Superintendent    of    Docurripnis 
Prices   of   new   books   are   listed   m   the 
first   FEDERAL   REGISTER   issue   of   each 
month.     1 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  339,  432,  752,  and  831 

Medical  Determinations  Related  to 
Employability;  Reduction  in  Grade  and 
Removal  Based  on  Unacceptable 
Performance;  Adverse  Actions;  and 
Retirement 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  OPM's 
regulations  provide  specific  authorities 
and  procedures  for  agencies  to  require 
or  request  medical  information  relevant 
to  making  a  personnel  management 
decision.  The  regulations  implement 
recommendations  resulting  from  OPM's 
study  of  "fitness  for  duty"  examination 
procedures,  and  extensive  agency  and 
OPM  experience  with  the  procedures  on 
an  optional  basis  during  the  past  three 
years.  The  regulations  focus  on  the 
proper  collection  and  use  of  medical 
information  and  medical  examinations 
to  make  appropriate  and  defensible 
decisions  in  all  personnel  areas 
including  leave  management,  disability 
retirement,  personnel  actions  based  on 
deficient  pei/ormance.  conduct,  or 
attendance,  and  reassignment  of  injured 
or  other  qualified  handicapped 
employees  requiring  reasonable 
accommodation.  They  set  procedures  for 
consideration  of  a  medical  condition 
raised  by  an  employee  in  connection 
with  an  action  for  unacceptable 
performance  or  an  adverse  action. 
Finally,  these  regulations  delineate  the 
conditions  under  which  an  agency  must 
file  an  application  for  disability 
retirement  on  an  employee's  behalf. 
EFFECTIVE  DATE:  February  10.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Part  339— Nancy  Kingsbury  (202)  632- 
6013 


Parts  432  and  752— Cynthia  Field  (202) 

254-5517 
Part  831— Mary  Sugar  (202)  632-4634. 

SUPPLEMENTARY  INFORMATION: 

General 

OPM  published  proposed  regulations 
on  July  1,  1983  (48  FR  30398),  which 

would  specify  the  authorities  and 
procedures  for  agencies  to  collect  and 
use  medical  information  in  personnel 
management  decisions.  These 
regulations  were  necessary  (and. 
indeed,  have  been  under  development 
for  several  years)  because  previous 
authorities  to  obtain  and  use  medical 
information,  particularly  in  so-called 
"fitness  for  duty"  situations,  were 
unclear;  and  there  was  substantial 
evidence  that  those  authorities  had  been 
abused,  especially  in  the  case  of 
psychiatric  examinations  and  agency- 
filed  disability  retirements.  An  earlier 
version  of  proposed  regulations  in  this 
area  had  been  published  in  August  12. 
1980  [45  FR  5.3481]  and  the  comments 
received,  and  extensive  experience  and 
insight  which  developed  in  the  interim, 
were  included  in  the  revised  proposed 
regulations  published  in  July. 

OPM  received  numerous  comments  on 
the  proposed  regulations  from  agencies, 
unions,  professional  organizations  and 
individuals.  Although  there  were  a 
number  of  suggestions  for  specific 
improvements  m  the  regulations,  nearly 
all  of  the  responses  expressed  positive 
support  for  the  general  approach 
described  in  the  regulations  for 
obtaining  and  using  medical  information 
m  personnel  decisions.  In  particular,  the 
comments  noted  strong  support  for  the 
clear-cut  obiigtition  on  the  employee,  as 
reflected  in  the  regulations,  to  provide 
acceptable  evidence  al'Out  a  medical 
condition  in  a  wide  range  of  situations 
in  which  a  benefit  or  special  treatment 
is  being  requested.  Agency  authority  to 
order  medical  examinations  has  been 
significant!!,'  limited  in  recognition  that, 
except  in  certain  limited  circumstances, 
the  burden  of  proof  is  on  the  employee 
and,  if  he/she  fails  to  provide  adequate 
evidence  for  the  agency  to  conclude  that 
a  medical  condition  exists  which  needs 
to  be  taken  into  account,  the  agency  is 
free  to  proceed  with  a  decision  (adverse 
action,  denial  of  request)  having  fully 
met  any  procedural  obligation  related  to 
the  health  status  question. 

The  regulations  stale  what  is  required 
when  an  employee  wishes  to  raise  a 
health  concern  in  connection  with  a 
possible  or  proposed  performance-based 


action,  or  with  a  proposed  adverse 
action.  They  make  technical  changes  to 
Part  831  to  conform  to  changes  in  Part 
339.  and  they  set  forth  restrictions  on 
agency-filed  disability  retirement 
applications.  These  provide  that  the 
agency  has  to  have  issued  a  decision  to 
separate  the  employee,  that  the  agency 
has  documentation  of  disease  or  injury, 
that  the  employee  is  incapable  of 
making  a  decision  to  file  an  application, 
that  he  or  she  has  no  personal 
representative  or  guardian,  and  that  no 
immediate  family  member  is  willing  to 
file  an  application  for  him  or  her. 
Combined  with  earlier  guidance  on 
disability  retirement,  these  provisions 
are  intended  to  provide  a  framework  for 
agency  decisions  on  disability 
retirement. 

Reasonable  Accommodatiun 

The  supplementary  information  in  the 
proposed  regulations  noted  that  the 
definition  of  "medical  condition"  in  Part 
339  is  somewhat  narrower  than  the 
definition  of  "physical  or  medical 
impairment"  in  29  CFR  1613.702(b). 
However,  nothing  in  these  regulations 
should  be  construed  to  relieve  an 
agency  of  its  obligations  under  29  CFR 
1613.704  to  provide  reasonable 
accommodation  to  a  handicapped 
person.  Therefore,  it  is  entirely  possible 
in  a  specific  situation  that  an  employee 
will  not  be  able  to  demonstrate  the 
existence  of  a  "medical  condition"  as 
defined  in  these  regulations,  but  the 
employee  may  still  have  a  physical  or 
medical  impairment  which  requires 
reasonable  accommodation.  An 
example  is  an  employee  found  to  be 
mentally  retarded. 

In  the  sections  below,  the  specific 
comments  received  are  itemized,  and 
the  related  decisions  about  the  final 
regulations  are  noted  and  explained. 

f'drl  „r!'l    M:'ifi(  <il  Dt'ti-i  riuii^linii^ 
K.'latcd  III  lMTiF'l<iV'.'i>tiiti 

Subpart  A — Ueneral 

0 

Section  339.101    Purpose. 

Comment:  One  agency  suggested  that 
the  application  of  Part  339  should  be 
expanded  to  include  former  employees 
who  are  claiming  a  benefit  deriving  from 
the  period  during  which  they  were 
employed. 

Response:  OPM  agrees  that  these  are 
circumstances  wherein  agencies  have  a 
real  interest  in  obtaining  medical 
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information  concerning  former 
employees  (for  example,  to  determine 
whether  a  position  is  available  which 
could  be  offered  to  a  former  employee 
who  is  receiving  workers  compensation 
benefits).  However,  there  is  no  authority 
for  the  former  employing  agency  under 
Title  5,  U.S.  Code,  to  require  medical 
information  from  former  employees, 
except  to  the  extent  that  a  former 
employee  is  an  applicant  for  a  position. 
The  Department  of  Labor  has  authority 
to  require  submission  of  medical 
information  by  former  employees 
receiving  workers  compensation 
benefits,  and  0PM  has  similar  authority 
for  disability  annuitants.  There  is  no 
other  legal  authority  to  require  such 
information.  Therefore,  there  is  no  basis 
to  extend  application  of  Part  339  to 
form.er  employees. 

Section  J39. 102    Definitions. 

"Medical  condition" 

1  Comment:  A  number  of  agencies 
and  several  unions  and  other 
organizations  again  questioned  the 
validity  and/or  practicality  of  excluding 

from  the  definition  of  psychiatric 
disease  (as  a  medical  condition) 
"personality,  character,  behavior  or 
adjustment  disorders."  These  objections 
were  based  on  several  arguments: 

(a)  That  it  is  not  always  possible  to 
separate  clearly  a  medically  definable 
psychiatric  condition  from  personality, 
character,  behavior,  or  adjustment 
disorders- 

(b)  That,  assuming  it  is  medically 
possible  to  make  a  distinction  in  a 
reliable  way.  the  person  making  a 
decision  whether  to  request  medical 
information  under  these  regulations 
would  not  be  capable  of  differentiating 
between  a  psychiatric  condition  and  a 
personality,  behavior,  character  or 
adiustment  disorder,  and  so  could  have 
an  ambiguous  obligation  under  the 
regulations  with  respect  to  whether 
medical  information  could  or  should  be 
requested. 

(cl  That  the  underlying  logic  for  the 
exclusion — that  personality,  character, 
behavior  and  adjustment  disorders  are 
hereditary  or  developmental  in  nature, 
or  are  transient,  and  so  should  not  be 
considered  as  disease  processes — is  not 
technically  supportable. 

Response.  OPM's  own  analysis  and 
recent  expenence  in  the  consideration 
of  psychiatric  disease  and  related 
disorders  in  personnel  decisions 
supports  the  arguments  offered  by 
commenters  that  the  definition  of 
psychiatric  disease  cannot,  as  a 
practical  or  medical  technical  matter, 
differentiate  between  "psychiatric 
disease    and  "personality,  character, 


behavior  or  adjustment  disorder." 
Moreover,  we  have  concluded  that,  even 
if  such  differentiation  were  possible, 
personality  and  related  disorders  are 
properly  considered  "medical 
conditions"  for  some  personnel  decision 
purposes.  We  have  also  concluded  that, 
in  those  instances  where  a  particular 
disorder  would  not  be  considered  to  be 
a  "medical  condition,"  (that  is,  in  a 
particular  case  it  is  purely 
developmental  or  transient  and 
amendable  to  control  and  treat.ment, 
and  so  would  not  be  a  "medical 
condition"  for  disability  retirement 
purposes),  the  decision  can  adequately 
be  derived  from  other  program  criteria, 
such  as  that  the  condition  pre-existed 
appointment  or  is  not  a  permanent 
condition.  Therefore,  we  have  deleted 
the  exclusion  of  personality  and  related 
disorders  from  the  definition  of  "medical 
condition"  in  the  final  regulations. 

2.  Comment:  Two  professional 
organizations  suggested  that  the  term 
"psychiatric  disease"  was  not  desirable, 
since  the  disagnostic  manual  for  such 
disorders  does  not  contain  an  inclusive 
construct  "physical  disease."  but  rather 
refers  to  "mental  disorders." 

Response:  While  it  is  important,  when 
regulations  address  issues  in  the  domain 
of  other  expertise,  to  be  a's  precise  as 
possible,  it  is  also  important  to  use 
terms  which  can  be  applied  accurately 
in  their  generally  acceptable  meaning. 
For  that  reason,  0PM  believes  that 
"psychiatric  disease"  is  more 
semantically  precise  for  the  purpose  of 
defining  "medical  condition"  than  the 
broader  "mental  disorder"  would  be. 
While  it  is  desirable  to  define  specific 
cases  with  reference  to  the  diagnostic 
framework  of  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical 
Manual,  it  is  not  feasible  to  adopt  that 
external  reference  in  defining  the  scope 
of  a  regulation. 

"Medical  documentation" 

3.  Comment:  Most  of  the  commenters 
found  the  identification  of  the  specific 
content  of  "medical  documentation"  to 
be  generally  acceptable  and  helpful  to 
the  objective  of  specifying  the  scope  of 
content  of  medical  information  which 
would  meet  the  information 
requirements  of  the  decision  to  be  made. 
A  few  individual  commenters  raised 
specific  concerns  with  specific  items  in 
the  list  which  are  addressed  below. 
Several  agencies  and  other  commenters 
pointed  out  that,  depending  on  the 
nature  of  the  condition,  not  all  of  the 
items  of  information  listed  in  the 
definition  may  be  necessary  or 
appropriate,  and  that  to  require  all  of 
the  information  in  all  cases  would  be 


costly  and  an  unnecessary  burden  on 
the  applicant  or  employee. 

Response:  Although  all  of  the 
information  listed  is  necessary  about 
many  conditions  in  particular 
circumstances,  it  was  not  the  intent  of 
these  regulations  to  require  information 
to  be  documented  which  is  not 
necessary  and  relevant  to  the  decision 
being  made.  Therefore,  the  final 
regulations  have  been  amended  to 
clarify  that  "medical  documentation"  in 
a  specific  situation  includes  the 
information  identified  in  writing  by  the 
agency  which  is  necessary  and  relevant 
to  the  situation  at  hand. 

4.  Comment:  Several  commenters  (and 
specific  situations  which  have  arisen 
since  the  proposed  regulations  were 
published)  have  brought  to  OPM's 
attention  that,  depending  on  the 
decision  being  made,  "medical 
determination"  as  defined  could  be 
provided  by  a  source  other  than  a 
"physician"  as  defined,  and  be 
acceptable  for.  or  indeed  critical  to,  the 
decision.  Examples  include  information 
about  psychiatric  or  psychological 
condition  from  a  clinical  psychologist 
(when  the  decision  involves 
authorization  of  leave  for  treatment);  or 
information  on  the  impact  of  a  medical 
condition  on  the  duties  of  a  job  from  a 
vocational  rehabilitation  specialist 
(when  the  decision  involves  the 
feasibility  of  reasonable 
accommodation). 

Response:  0PM  believes  that,  in  most 
situations,  the  type  of  information 
identified  as  "medical  documentation" 
would  only  be  properly  available  from  a 
"physician".  The  concerns  expressed  by 
the  commenters  and  the  examples 
provided  indicate  that  absolute 
restriction  of  the  source  of  such 
information  as  it  is  used  in  all  decisions 
is  inappropriate,  and  would  be 
inconsistent  with  the  flexibility  inherent 
in  the  regulations  governing  some 
personnel  decisions  in  which  medical 
issues  arise.  Therefore,  the  final 
regulations  have  been  modified  to 
clarify  that,  in  some  instances, 
information  from  other  sources  who  are 
professionally  authorized  to  provide  it 
may  be  acceptable  A\  the  same  time. 
when  the  proposed  Part  339  regulations 
were  developed,  the  separate  definitions 
of  "medical  documentation"  m  Part  831 
were  deleted  and  cross-referenced  to 
Part  339,  Therefore,  it  is  now  necessary 
to  further  amend  the  proposed  §  831,502 
to  clarify  that,  for  purposes  of  disability 
retirement  annuity  decisions,  "medical 
documentation"  must  be  a  statement 
from  a  physician, 

5,  Comment:  Two  agencies  expressed 
concern  that  the  description  of  "clinical 
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findings"  identified  as  (b)  under 
"medical  documentation"  is  undesirably 
ambiguous  m  the  meaning  of  "most 
recent  medical  evaluation."  One  of 
those  agencies  raised  a  related  concern 
about  the  meaning  of  "current  clinical 
status"  under  (c).  One  agency  suggested 
that  a  specific  time  limit  be  identified  to 
define  the  necessary  recency  or 
currency  of  the  information. 

Response:  OPM  appreciates  an 
agency's  concern  that  there  be  sufficient 
authority  to  disallow  information  which 
is  not  reasonably  descriptive  of  present 
health  status  However,  beyond  the 
requirement  that  a  diagnosis  of  "current 
clinical  status"  be  provided,  it  is  not 
possible  or  desirable  to  identify  a  time 
frame  within  which  clinical  findings 
must  be  made.  The  recency  of  findings 
necessary  to  make  an  assessment  of 
current  clinical  status  varies  widely 
with  the  nature  of  the  condition.  A 
specific  criterion  for  recency  of  clinical 
findings  could  result  in  unnecessary 
medical  evaluations,  and  would  not 
necessarily  insure  that  sufficiently 
recent  findings  were  available  to  assess 
current  clinical  status.  Therefore,  we 
have  not  adopted  the  suggestion  to 
further  specify  the  intent  of  "most  recent 
medical  evaluation".  The  term  "current" 
in  (c),  "current  clinical  status",  is 
sufficiently  precise  in  its  standard  usage 
to  permit  necessary  decisions  to  be 
made. 

6.  Comment-  One  agency  (with 
expertise  in  psychiatric  disorders)  and 
one  professional  organization  suggested 
that  the  definition  of  "clinical  findings" 
as  it  applies  to  psychiatric  disease  is 
incomplete  and  possibly  misleading,  in 
particular,  it  was  noted  that 
psychological  testing  is  not  always 
necessary  or  appropriate  for  diagnosis 
of  psychiatric  disease,  and  that  other 
tests  may  be  necessary  in  a  particular 
situation. 

Response:  OPM  is  persuaded  that  the 
identification  of  only  mental  status 
examinations  and  psychological  tests  as 
a  basis  for  psychiatric  diagnosis  is 
simplistic  and  could  lead  to  unnecessary 
testing  or  insufficient  information.  The 
final  regulations  have  been  amended  to 
clarify  that  the  results  of  any 
appropriate  diagnostic  tests  should  be 
included. 

7.  Comment:  One  union  ob)ected  to 
the  inclusion  of  information  at  (a)  and  (f) 
related  to  the  history  of  a  condition  and, 
particularly,  the  impact  of  the  medical 
condition  on  life  activities  off  the  job. 
The  union  argued  that  OPM  has  no 
authority  to  require  such  information, 
that  seeking  such  information  violates 
the  employees  right  to  privacy,  and  that 
authorities  to  obtain  information  on 


outside  earnings  are  sufficient  to 
prevent  abuse. 

Response:  The  history  of  a  medical 
condition  is,  where  identified  as 
relevant  and  necessary,  a  basis  for 
determining  current  clinical  status  and 
may  be  necessary  to  determining  the 
impact  of  the  condition  on  the  job. 
Similarly,  information  about  the  impact 
of  a  condition  on  life  activities  off  the 
job  may  be  relevant  to.  and  at  a 
minimum  must  be  consistent  with, 
conclusions  or  recommendations  about 
duty  restf-ictions  or  accommodations  on 
the  job.  For  example,  a  medical 
condition  which  warrants  restriction 
from  lifting  on  the  job  should  also  result 
in  restrictions  on  lifting  in  other  life 
activities.  Thus,  it  is  both  appropriate 
and  not  an  invasion  of  privacy  to  seek 
information  about  impact  off  the  job 
where  that  information  is  relevant  and 
necessary  to  the  decision  at  hand,  or  to 
a  determination  that  the  conclusions 
and  recommendations  are  not 
inconsistent  with  generally  accepted 
medical  principles  and  practice.  OPM 
points  out  that,  in  many  instances,  the 
employee  raises  the  medical  issue  in 
connection  with  a  request  for  a  benefit. 

"Review  of  medical  documentation." 

8.  Comment:  One  agency  sug^  ested 
that  the  phrase  "or  in  coordinaiion  with" 
be  dropped  from  the  definition  of  review 
of  medical  documentation,  on  the 
grounds  that  only  a  physician  could 
make  the  determination  required  by  the 
criteria  at  (a)  and  (b). 

Response:  It  was  not  the  intent  of  the 
definition  that  the  determinations 
required  by  (a)  and  (b)  would  or  could 
be  made  by  a  non-physician.  However, 
in  some  circumstances  it  is  possible  to 
administratively  determine  that  the 
criteria  have  been  met  through 
consultation  with  a  physician  about  the 
issues  involved  without  actual 
assessment  of  the  medical 
documentation  by  a  physician,  or  for 
non-physician  reviewers  who  are 
working  under  specific  criteria 
established  by  or  in  consultation  with  a 
physician  to  determine  that  medical 
evidence  is  clear  on  its  face.  Guidance 
issued  under  this  part  will  encourage 
agencies  to  substantiate  any  conclusion 
that  criteria  (a)  and/or  (b)  are  not  met 
through  explicit  assessment  by  a 
physician,  usually  a  medical  specialist. 

9.  Comment:  One  agency 
recommended  changing  (b)  to  read  "the 
conclusions  and  recommendations  are 
not  inconsistent  with  generally  accepted 
medical  principles  and  practice." 

Response:  This  grammatical  form  is 
logically  equivalent  to  "are  consistent 
with",  and  the  change  would  have  the 
effect  of  giving  the  employee  the  benefit 


of  the  doubt  in  those  circumstances 
where  "generally  accepted  medical 
principles  and  practice"  are  not  readily 
specifiable.  That  benefit  is  consistent 
with  the  intent  of  the  underlying 
framework  for  making  personnel 
management  decisions,  and  so  the 
suggestion  has  been  adopted. 

Section  339.301    Examination  authority. 

1 .  Comment:  Several  agencies 
identified  specific  circumstances 
wherein  the  proposed  regulations  do  not 
provide  adequate  authority  to  require  an 
employee  to  report  for  a  medical 
evaluation.  These  circumstances 
include: 

(a)  The  need  for  current  medical 
information  to  assess  whether  an 
employee  receiving  workers 
compensation  benefits  can  be  assigned 
to  a  position  consistent  with  the 
limitations  of  his  or  her  condition. 

(b)  The  need  for  medical  information 
to  determine  if  an  emloyee  is  physically 
qualified  for  a  position  to  which  he  or 
she  has  reassignment  rights  in  reduction 
in  force. 

(c)  The  need  for  medical  information 
about  employees  occupying  positions 
requiring  medical  surveillance  to  insure 
that  established  security  or  reliability  of 
job  performance  requirements  can  be 
met. 

(d)  The  need  for  medical  information 
at  the  time  of  separation  from  a  position 
to  determine  whether  injury  or  harm 
occurred  during  employment  even  if 
such  a  condition  is  not  otherwise 
identified  as  having  an  impact  on  job 
performance  during  employment. 

Response:  (a)  OPM  agrees  that,  when 
an  agency  has  reason  to  believe  that  an 
employee  who  is  receiving  workers 
compensation  benefits  may  be  capable 
of  performing  the  duties  of  either  his  or 
her  original  position,  a  modified  or 
restructured  job,  or  a  different  position, 
there  is  a  need  for  current  medical 
information  to  assess  whether  an  offer 
to  return  to  work  or  to  regular  duties  is 
appropriate.  Although  the  Department  of 
Labor  has  authority  to  require  medical 
information  to  be  submitted  in  such 
cases,  if  an  agency  provides  evidence 
that  recovery  has  taken  place  or  the 
employee  may  be  able  to  perform  an 
available  job.  DOL  responses  to  agency 
requests  for  determinations  necessarily 
consume  time  in  which  agencies  are 
unable  to  pursue  active  retum-to-duty 
efforts  because  no  current  medical 
information  is  readily  available.  The 
final  regulations  have  been  modified  to 
provide  a  limited  authority  to  require 
medical  information  in  those  situations 
where  the  agency  has  identified  a 
specific  assignment  or  position  to  which 
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the  agency  can  assign  the  employee  if 
the  medical  condition  is  compatible  with 
the  duties  of  the  |ob 

Guidance  issued  by  0PM,  m 
conjunction  with  the  Dapartment  of 
Labor,  will  require  that  the  employee  be 
informed  of  the  duties  of  the  assignment 
or  position  at  the  time  the  medical 
information  is  required,  and  the  agency 
would  be  obligated  to  assign  the 
employee  to  that  |ob  if  the  medical 
information  (consistent  with  generally 
accepted  medical  principles  and 
parctice)  indicates  that  he/she  is 
capable  of  performing  the  [ob 

One  agency  suggested  that  the 
authority  be  expanded  to  require  that 
employees  receiving  workers 
compensation  subm.it  to  medical 
examinations  for  the  purpose  of 
"verifying"  the  medical  condition  for 
which  compensation  is  being  paid. 
Authority  to  require  medical  information 
for  that  purpose  rests  solely  with  the 
Department  of  L.abor,  and  it  would  not 
be  appropriate  for  such  authority  to  be 
addressed  m  Part  339. 

(b)  OPM  agress  that,  when  an 
employee  has  assignment  rights  in  a 
reduction  in  force  to  a  position  which 
requires  specific  physical  capacities  to 
preform,  agencies  should  obtain  medical 
information  to  insure  that  the  individual 
is  capable  of  performing  the  duties  of 
the  position.  The  final  regulations  have 
been  modified  to  include  an  authority  to 
require  an  employee  who  is  released 
from  his/her  competitive  level  to 
undergo  an  examination  to  determine  if 
he/she  is  physically  qualified  for  any 
position  to  which  he/she  has  assignment 
rights.  However,  if  the  employee  claims 
that  he/she  cannot  perform  the  duties  of 
the  job  because  of  physical  or  medical 
condition,  he  or  she  has  the 
responsibility  to  provide  medical 
documentation  sufficient  to  support  that 
claim.  Agencies,  must,  however,  be 
aware  of  the  obligations  of  29  CFR 
1513  204  regarding  reasonable 
accommodation. 

fc)  OPM  agrees  that  it  may  be 
necessary  for  agencies  to  establish 
programs  of  medical  surveillance  to 
monitor  employee  health  status  to  insure 
that  critical  job  functions  can  be  safely 
and  efficiently  performed,  or  to  insure 
that  injury  or  harm  is  avoided  when 
employees  are  exposed  to  occupational 
or  env  ironmental  hazards.  The  proposed 
regulations  clearly  contemplated  this 
need  in  the  authority  to  require  medical 
information  when  employees  occupy 
positions  subject  to  occupational/ 
environmental  hazards.  The  final 
regulations  have  been  amended  slightly 
to  clarify  the  intent  to  provide  authority 
to  require  medical  information  when 
em.plo\ees  occupy  positions  requiring 


programs  of  medical  surveillance, 
established  under  OPM  or  agency 
regulations,  to  regularly  monitor  health 
status  for  valid  job-related  reasons. 

(d)  OPM  agrees  that  it  is  desirable  to 
require  medical  examinations  for 
separating  employees  who  have  worked 
in  positions  subject  to  environmental/ 
occupational  hazards,  to  determine  if 
injury  or  harm  has  occurred  which  is  not 
otherwise  apparent,  but  which  may  be 
related  to  an  entitlement  arising  from 
the  period  of  employment.  However,  the 
authorities  for  such  examinations  are 
clearly  covered  by  the  general 
authorities  to  require  medical 
information  under  established  programs 
of  medical  surveillance  as  described 
above. 

2.  Comment:  One  agency  suggested 
clarification  of  the  third  condition  under 
which  mandatory  examinations  could  be 
required  to  make  explicit  the  intent  that 
the  "direct  question"  about  an 
employee's  continued  capacity  be 
related  to  the  physical  or  medical 
requirements  which  directly  underlie  the 
authority  to  require  the  examinations, 
and  to  reduce  the  likelihood  that  the 
authority  will  be  construed  to  authorize 
examinations  when  the  capacity  to 
perform  is  not  related  to  a  medical 
condition. 

Response:  The  scope  of  these 
regulations  from  their  inception  has 
been  to  provide  adequate  authority  for 
agencies  to  resolve  situations  where 
health  status  was  an  issue  related  to  the 
job.  and  to  eliminate  those 
circumstances  where  medical 
examinations  would  be  demanded  in  an 
effort  to  deal  with  non-medical  or  non- 
physical  job  issues.  This 
recommendation  strengthens  those 
objectives  and  so  it  has  been  adopted. 

3.  Comment:  One  agency  suggested 
that  the  conditions  under  which  an 
agency  may  offer  examinations  be 
expanded  to  specify  requests  for  an 
extended  leave  of  absence  or  advance 
sick  leave. 

Response:  The  proposed  regulations 
clearly  contemplated  that  an  agency 
would  have  authority  to  offer  an 
examination  when  an  employee 
requests  extended  leave  or  advance  sick 
leave  (under  "any  other  benefit  or 
special  treatment")  and  has  furnished 
medical  documentation.  The  employee 
also  must  under  the  regulations 
governing  sick  leave  (§  630.403)  provide 
administratively  acceptable  evidence 
before  sick  leave  (or  leave  without  pay 
in  lieu  of  sick  leave)  can  be  granted. 
Agencies  have  substantial  discretion  to 
determine  what  is  "administratively 
acceptable  evidence",  subject  to  internal 
regulations  and  negotiated  agreements. 
Further  emphasis  on  extended  leave  or 


sick  leave  in  these  regulations  is  not 
necessary,  and  could  give  the 
unintended  impression  of  conflict  with 
matters  already  under  agency 
authority. 

Section  339.302    Examination 
procedures. 

1.  Comment:  Three  unions  and  one 
agency  expressed  objection  to  the 
provision  at  (b)  which  requires  the 
agency  to  designate  the  physician  when 
examinations  are  ordered  or  offered 
under  Part  339.  The  commenters 
recommended  as  an  alternative  the 
approach  currently  in  use  in  "fitness  for 
duty"  procedures,  wherein  if  the 
employee  objects  to  the  agency- 
designated  physician,  the  employee  may 
provide  a  list  of  medical  specialists  from 
which  the  agency  may  select  a 
physician. 

Response:  The  Part  339  regulations  are 
explicitly  intended  to  substantially 
constrain  the  number  of  situations 
where  an  agency  may  order  an 
employee  to  undergo  a  medical 
examination.  In  most  circumstances 
where  the  previous  "fitness  for  duty" 
process  would  be  initiated,  the  agency 
no  longer  has  any  authority  to  require 
an  examination.  Rather,  the  regulations 
provide  that  the  employee  bears  the 
burden  of  demonstrating  that  a  medical 
condition  exists  which  the  agency  must 
take  into  account.  Under  these 
provisions,  the  employee  has  total 
control  over  which  physician  will  be 
identified,  although  the  information 
provided  must  meet  the  criteria  for 
"medical  documentation"  as  defined. 
Only  under  the  very  limited 
circumstances  where  medical  standards 
or  medical  surveillance  programs  exist, 
or  certain  other  limited  situations,  is  the 
agency  authorized  to  require  an 
examination.  Even  in  those 
circumstances,  the  regulations  provide 
that  the  agency  must  offer  the  employee 
an  opportunity  to  submit  information 
from  the  physician  of  his/her  choice. 
Any  inform.ation  that  the  employee 
submits  would  have  to  be  taken  into 
account  in  the  agency's  decision. 

In  all  other  circumstances,  the  agency 
may  offer  (that  is.  pay  for)  an 
examination.  In  both  the  circumstance 
where  the  agency  orders  an  examination 
(given  that  the  employee  must  also  be 
given  an  opportunity  to  submit 
additional  information  from  his/her  own 
physician)  and  the  circumstance  where 
the  agency  offers  (and  pays  for)  an 
examination,  OPM  believes  it  is 
appropriate  for  the  agency  to  identify 
the  physician.  In  an  appropriate 
circumstance,  it  would  be  permissible 
for  the  agency  to  select  the  employee's 
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phxsiciyn.  However,  since  the  employee 
has  ample  opportunity  to  submit 
additional  information,  and  smce  the 
agency  has  a  reasonable  interest  in 
controlling  the  source  of  the  information 
in  those  circumstances  where  an  agency 
ordered  or  offered  examination  is 
appropriate,  no  change  in  the  proposed 
regulations  is  warranted. 

It  is  important  to  emphasize  in  this 
context  that  the  regulations  do  not 
encourage  or  even  contemplate  that  the 
personnel  management  decision  would 
be  made  by  the  physician,  be  it  an 
employee  or  agency-identified 
physician.  The  deciding  official  is  a 
supervisor  or  manager  who  uses,  as  a 
part  of  the  data  in  his/her  decision,  the 
medical  information  available  from  any 
source. 

2.  Comment:  Several  agencies 
expressed  concern  that  the  notice 
requirement  in  §  339.302  (a)  and  (b) 
would  be  unduly  burdensome  in  those 
situations  where  the  medical 
examinations  were  periodic  as  a  part  of 
a  program  of  continuing  medical 
surveillance. 

Response:  OPM  agrees  that,  when  a 
medical  examination  is  required  or 
offered  as  a  part  of  a  series  of 
periodically  scheduled  examinations  in 
an  established  medical  retention  or 
surveillance  program,  the  regulations 
should  not  require  specific  notice  of  the 
reasons  for  the  examination,  the 
consequences  of  failure  to  cooperate, 
and  the  right  to  submdt  additional 
information  in  advance  of  each 
examination.  The  final  regulations  have 
been  clarified  to  indicate  that,  for 
examinations  which  are  a  part  of  an 
established  medical  surveillance 
program,  notification  of  the  reasons  for 
the  examinations  and  other  related 
matters  may  be  provided  once,  at  the 
initiation  of  the  program  and/or  on 
appointment  to  an  affected  position. 

3.  Comment:  Two  professional 
organizations  and  one  union  raised  a 
question  about  the  process  in 
§  339.302(e)  for  ordering  a  psychiatric 
examination.  The  commenters  pointed 
out  that,  while  the  concept  of  requiring  a 
general  medical  examination  prior  to  the 
ordering  or  offering  of  a  psychiatric 
examination  is  sensible,  the  underlying 
presumptions  of  the  process  are  not 
warranted:  That  (a)  a  general 
practitioner  would  be  capable  of 
identifying  that  psychiatric  symptoms 
were  present,  and  (b)  if  disease  caused 
by  organic  conditions  is  found  (or  ruled 
out),  then  psychiatric  disease  requiring 
evaluation  is  not  present. 

Response:  The  points  made  are  sound, 
and  guidance  issued  to  implement  these 
regulations  will  encourage  agencies  to 
have  general  medical  information 


reviewed  by  medical  specialists  when 
potentially  controversial  outcomes  are 
possible  (such  as  an  ordered  psychiatric 
evaluation).  The  practice  should  permit 
a  sensible  outcome  in  both  sorts  of 
situations  contemplated  in  the 
comments.  However,  no  changes  are 
warranted  in  the  regulations,  since  they 
contain  adequate  authority  to  seek 
outside  review  of  the  initial  medical 
information,  and  these  are  some 
circumstances  where  a  determination 
whether  to  order  a  psychiatric 
evaluation  can,  in  fact,  be  made  by  the 
agency's  physician,  based  on  review  of 
the  examination  results. 

Section  339.305    Payment  for 
examinations. 

Comment:  Two  unions  expressed 
concern  that  the  requirement  that 
employees  pay  for  medical 
examinations  conducted  by  a  private 
physician  selected  by  the  applicant 
would  "penalize"  use  of  private 
physicians  and  is  inconsistent  to  current 
practice  under  FPM  Chapter  339-4. 

Response:  Under  the  proposed 
regulations,  agencies  would  continue  to 
have  authority  to  pay  for  examinations 
if  the  agency  orders  or  offers  the 
examination  and  chooses  to  have  the 
examination  conducted  by  a  physician 
of  the  employee's  choice.  (These  are  the 
circumstances  analogous  to  the  current 
practice  in  FI'M  Chapter  339-4.) 
However,  in  all  other  circumstances,  the 
employee  bears  the  clear  burden  of 
proof  to  demonstrate  that  a  medical  or 
physical  condition  exists,  and  that 
burden  reasonably  includes  the  cost  of 
any  necessary  medical  examination.  In 
most  such  circumstances,  the  employee 
is  asking  for  some  benefit  (e.g.,  sick 
leave,  accommodation,  or  relief  from 
responsiblity  in  an  adverse  action 
situation),  so  it  would  be  inappropriate 
for  the  agency  to  pay  for  an  examination 
required  to  substantiate  the  request. 

Section  339.304    Records  and  reports. 

1.  Comment:  One  agency  expressed 
concern  that  the  regulations  required 
clarification  concerning  the  applicability 
of  privacy  requirements  and  release. 

Response:  Section  339.304  (a)  and  (b) 
specifically  provide  that  medical  records 
will  be  received  and  maintained  in 
accordance  with  OPM  regulations,  and 
will  be  released  to  the  affected 
individual  in  accordance  with  the 
Privacy  Act  access  requirements. 

2.  Comment:  One  agency 
recommended  that  the  requirement  at 
§399.304(c),  that  copies  of  medical 
records  obtained  through  examinations 
ordered  or  offered  under  Part  339  which 
involve  individuals  receiving  workers 
compensation  benefits  (including 


continuation  of  pay]  should  be  sent  to 
the  Office  of  Workers  Compensation 
Programs  (OWCP),  Department  of 
Labor,  be  corrected  to  clarify  that 
records  related  to  occupational  disease 
(as  well  as  those  related  to  traumatic 
injury)  should  be  forwarded. 

Response:  This  suggestion  has  been 
adopted  in  the  final  regulations. 

3.  Comment-  One  agency  suggested 
that  the  requirement  to  transmit  copies 
of  examination  results  to  OWCP  be 
modified  to  limit  the  obligation  to  those 
medical  records  which  are  relevant  to 
the  employee's  claim. 

Response:  After  consultation  with 
OWCP,  OPM  has  concluded  that  it 
would  not  be  practical  to  establish 
criteria  for  a  record's  relevance  to  a 
claim,  and  since  authority  to  adjudicate 
claims  is  solely  the  Department  of 
Labor's,  the  regulation  has  not  been  so 
modified. 

Part  432:  Reduction  in  Grade  and 
Removal  Based  on  Unacceptable 

Perforrrianf  p 

1.  Comment:  Two  agencies  pointed 
out  a  citation  to  5339.301(b)(3),  which 
does  not  exist.  One  of  these  suggested 
the  reference  should  be  to  5339.301(a)(3) 
or  to  5  339.301(d). 

Response:  It  is  clear  that  if  an  agency 
has  the  authority  under  5339.301(a)(3).  it 
may  order  an  examination  under  that 
subparagraph.  Otherwise,  it  has  the 
option  of  offering  an  examination  under 
5339.301(d).  OPM  has  corrected  this 
reference  to  include  both  citations. 

2.  Comment:  An  agency  suggested  that 
the  employee  be  held  responsible  for 
providing  the  medical  documentation 
within  the  time  frames  for  responding  to 
an  agency  proposal. 

Response:  OPM  recommends  that 
agencies  give  employees  the  opportunity 
to  raise  medical  conditions  at  the  time 
they  give  employees  an  opportunity  to 
demonstrate  acceptable  performance, 
before  any  action  is  proposed.  Guidance 
to  this  effect  will  be  put  in  FPM 
material.  Many  employees  will  supply 
such  information  then;  others,  for 
whatever  reason,  will  not  do  so  until  an 
action  is  actually  proposed.  OPM  has 
clarified  that  two  time  periods  for 
submitting  information  are  possible,  and 
also  has  required  that  the  employee, 
whenever  possible,  supply 
documentation  of  a  medical  condition 
during  the  opportunity  period.  This 
would  be  beneficial  both  to  the 
employee  and  the  agency,  because  the 
agency  will  have  more  time  to  consider 
what  can  be  done.  However,  if  the 
employee  does  not  supply  this 
information  until  the  proposal  period, 
OPM  is  requiring  the  employee  to  supply 
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it  w^lhin  the  reply  penod.  whenever 
posskWe.  OPM  realizes  thai  delays 
sometimes  arise  in  obtamin*;  (bis 
informatwa  from  a  physician,  if  »i»e 
employee  supphes  inforn»HiK>n  af'er  the 
time  for  the  reply,  but  Ijefore  expiration 
of  the  notice  penod.  tW  <*«*'n(  y  vviit 
likely  b€  abie  to  take  it  nio 
consideratiron  m  amvinii  at  Us  decision. 
As  noted  earlier,  howe'^er,  mti  optimal 
time  for  siipplyiag  crtedic^i 
documentation  is  dur'n>i  ;ne  opportunity 
ppjiod. 

3.  Comment:  A  union  noted  that 
§  432.204(d)  permitted  the  agency  to 
order  a  medical  e.xaminatior. 

Response:  Note  OPM  s  respoiise  to  the 
first  coKinent.  An  agencv  w  iui  ;  n.ive 
the  authority  to  do  so  under   n^;  jt.ict 
cntena  of  §  33S  301|atl31.  in  most  cases, 
the  agency  would  only  ha^-e  the 
duthonty  to  offer  an  examinauur, 

4  Comment:  An  agency  recommended 
that  OPM  eliminate  the  proposed 
requirement  that  agencies  conclude  that 
a  medical  condition  has  caused  the 
performance  deficiency  before  offering 
information  on  disability  retjrenrent.  The 
agency  feh  that  the  necpssrty  to  draw 
this  conclusion  was  rrreievant  to  the 
issue  of  makmg  disabiPrty  refrrement 
information  available  and  should  be 
elimmated 

Rtfspanse'CfPSi  a^f*fs  and  has  made 
the  change.  b^r?vrn«  tha'  it  rs  better  to 
err  on  the  side  of  providing  disability 
refrrement  information  when  there  is 
any  qtiestion, 

5.  C'mm.pnt:  An  agency  recommended 
reference  to  §  831.501,  which  provides 
for  simultaneous  processing  of 
personnel  actions  and  employee 
ripplications  for  disability  retirements. 

Re^puaj^'.  OPM  has  added  this 
reference  as  well  as  a  reference  to 
§  831  1203, 

6.  CummtrsH:  A  union  is  conceraed 
that  the  language  of  |  432_2Q4td).  which 
requires  agencies  to  "consider"  the 
provisions  of  29  CFR  1613J04  on  agency 
obligations  for  reasonable 
accommodation,  will  weaken  agency 
compliance  with  this  regulation. 

Response:  OPM  has  changed  the 
wording  to  meet  this  concern,  but 
wnshes  to  point  out  that  the 
requirements  of  29  CFR  mu.rw 
implement  a  ditfereni  idw  which 
agencies  rsiuit  meet  indt-ptiuienf  of  any 
injunction  to  that  effect  ;n  Title  5,  CFR. 
Thus,  the  last  statement  ,r\  this  section  is 
merely  a  strong  remind('C  tu  dkjtru:ies  not 
to  assume  that  this  sec  nan  o!  h  CFR  is 
the  only  requirement  the  agency  must 
meet  when  questions  of  a  medical 
condition  arise  for  -.w.e  reason  or 
aaother. 


Part  752:  Adverse  Actions 

1.  Comment:  Several  agencies  pointed 
out  the  citation  to  a  nonexistent 

§  339.:MTl(b)(3}.  As  one  agency  correctly 
noted,  the  proper  citations  would  be 
either  to  S  339.3m{a)(3)  or  to  §339.301(d). 

Response:  As  noted  above,  it  is  clear 
that  both  citations  are  applicabfe.  and 
OPM  has  corrected  this  reference  to 
include  both. 

2.  Comment:  Several  agencies  have 
recommended  that  the  language  in 

§  752.404(c)f3)  be  made  consistent  with 
that  in  {  432.204(d).  so  that  if  will  be 
clear  that  the  employee  is  to  raise  any 
medical  condition  if  he  or  she  wishes 
the  agency  to  consider  tt 

Response:  OPM  has  made  the 
conforming  change,  but  points  out  that 
the  provisions  of  29  CFR  1613.704  will 
also  govern  agency  obligations  in  this 
regard. 

3.  CommenL  Two  agencies 
commented  on  the  phrase  "the  employee 
shall  furnish  medical  documentation," 
recommending  that  the  employee  be 
given  a  reasonable  time  to  furnish  such 
documentation  within  the  time  frame  for 
responding  to  a  proposed  agency  action. 

Response:  OPM  has  made  the  change 
to  conform  to  that  made  in  §  432.204(d). 

4.  CommenL  A  union  commented  that 
§  7S2.404(c)(3)  would  allow  the  agency 
to  require  a  medical  exaounation. 

Response:  See  OPM'»  responses  to 
connnents  1  and  3  uivder  Part  432. 

5.  Comment:  An  agency  asked  if  the 
offer  of  a  medical  examination  would 
delay  an  agency  action. 

Response:  Possibly  it  would;  OPM 
assumes  that  an  agency  would  wish  to 
await  the  results  of  the  examination 
which  it  has  offered  before  making  any 
decision.  The  same  agency  asked  if  the 
employee's  application  k>r  disability 
retirement  would  delay  the  agency 
decision.  As  we  did  in  Part  432,  OPM 
has  referred  to  §  831.501,  which  covers 
this  point. 

6.  Comment:  Again,  a  union  is 
concerned  that  the  language  which 
requires  the  agency  to  "consider"  the 
provisions  of  §  1613.704  will  weaken 
agencies'  compliance  with  that 
regulation. 

Response:  See  OPM's  comments 
under  comment  6  of  Part  432. 

Part  831:  Retirement 

Three  agencies  endorsed  the  proposed 
regulatioru  as  published,  stating  that 
they  represent  a  significant 
improvement  over  existing  guidance, 
and  expressed  interest  in  early 
finalization. 

The  remaining  comments  and 
suggestions  are  summarized  below 
together  with  the  actions  taken. 


1.  Comment-  A  union  objected  to 
i  831.501(d),  which  provides  that  an 
emplcvee's  application  for  disability 
retirement  shall  not  preclude  or  delay 
any  other  appropriate  personnel  action 
by  the  employing  agency. 

Response:  This  provision  was  added 
to  clarify  that  an  employee's  decision  to 
apply  for  disability  retirement  is 
independent  of  an  involuntary 
separation,  and  that  the  separation  is 
not  to  be  delayed  for  reasons  beyond 
the  agency's  control.  No  change  has 
been  made. 

2.  Comment:  Several  agencies 
suggested  that  there  is  a  conflict 
between  the  provisions  of  §§  831.502(b) 
(lland(3). 

Response:  OPM  does  not  agree  that 
there  is  a  conflict.  Therefore,  no  change 
has  been  made  to  either  provisions. 
Section  831.502tb)(l)  provides  for 
documentation  in  support  of  a  claim  for 
disability  retirement  that  demonstrates 
"deficiency  in  service  with  respect  to 
performance,  conduct  or  attendance" 
(that  is.  where  actual  performance  has 
dechned  to  a  less  than  successful  level 
and  is  the  basis  for  the  disability 
application).  The  phrase  'or  in  the 
absence  of  any  actual  service 
deficierKy,  a  showing  that  the  medical 
condition  is  incompatible  with  either 
useful  service  or  referttion  in  the 
position"  recognizes  that,  as  a  practical 
matter,  there  m.ay  not  be  a  record  of  a 
decline  in  actual  performance  when  an 
application  for  disability  is  based  on  the 
employee's  restriction  from  performing 
critical  or  essential  job  tasks,  or  from 
being  at  work. 

Paragraphs  (1)  and  (3)  of  §  831.502(b) 
are  two  of  seven  considerations  used  by 
OPM  in  determining  the  sufficiency  of  a 
claim  for  disability  retirement.  Each 
consideration  relates  to  the  other  either 
in  whole  or  in  part.  Paragraph  (3)  relates 
to  paragraph  (1)  only  in  part,  the  first 
part,  and  is  intended  to  mean  that  when 
the  application  for  disability  retirement 
is  in  fact  based  on  a  decline  in  actual 
performance  there  must  be  "A 
relationship  between  the  service 
deficiency  and  the  medical  condition 
such  that  the  medical  condition  has 
caused  the  service  deficiency. "  In  the 
absence  of  such  a  showing  OPM  would 
look  to  see  whether  the  employee 
suffers  from  a  disease  or  in)ury  that 
caused  either  a  restriction  hcicn 
performing  the  essential  duties  and 
responsibilities  of  the  job  or  the  inability 
to  work  at  all 

3.  Comment:  One  agency  suggested 
that  we  insert  "or  agency    after  the 
word  applicant  in  §  831.502(b|.  Proof  of 
Claim. 
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Response:  OPM  adopted  this 
suggestion. 

4.  Comment:  One  agency  suggested 
that  we  limit  placement  in  the  agency, 
as  required  by  §  831.502(b)(7),  to  those 
agency  facilities  in  the  commuting  area 
that  are  serviced  by  the  same  appointing 
authority. 

Response:  We  have  adopted  this 
suggestion.  Some  agencies  have  several 
operating  facilities  in  the  same 
commuting  area.  It  would  be  an 
administrative  burden  to  require  that 
agencies  survey  all  available  vacant 
positions,  at  the  same  grade  and  pay 
level  to  which  the  employee  is  qualified 
for  reassignment,  in  all  agency  facilities 
or  that  agencies  reassign  an  employee  to 
a  position  in  an  agency  facility  that  is 
not  serviced  by  the  same  appointing 
authority.  Since  OPM  currently  instructs 
agencies  to  consider  the  employee  for 
reassignment  to  all  available  vacant 
positions  at  the  same  grade  or  pay  level 
in  agency  facilities  that  are  serviced  by 
the  same  appointing  authority  in  the 
commuting  area,  this  is  not  a  policy 
change.  OPM  has  consistently 
maintained  that  agency  placement  is 
limited  by  administrative  authority. 
OPM  does  not  expect  that  the  employee 
will  be  reassigned  to  a  position  outside 
the  appointing  authority  for  the  primary 
agency  subdivision,  i.e.,  bureau,  group, 
division,  etc..  where  he/she  is  assigned 
to  work, 

5.  Comment:  Commenting  labor 
organizations  and  two  agencies  felt  that 
adverse  action  procedures  for  removal 
and  the  agency-filed  application  should 
parallel  each  other,  but  the  removal 
action  required  by  §  831.1205(a)  should 
not  automatically  precede  the  agency's 
request  for  disability  retirement. 

Response:  OPM  declines  to  adopt  this 
suggestion.  Current  regulations  and 
guidance  provide  for  the  retention  of  the 
employee  on  the  agency's  rolls  until 
OPM  has  acted  on  the  agency's 
application  for  an  employee's  disability 
retirement.  If  OPM  allows  the  disability 
claim,  the  employee  is  then  removed 
from  the  agency's  rolls  onto  the  civil 
service  annuity  rolls.  Should  OPM 
disallow  the  claim,  the  agency  is  left 
with  an  employee  who  it  has  already 
determined  is  no  longer  employable  and 
who  it  has  notified  of  an  intent  to 
remove  from  the  Goxernment.  The  time 
that  elapses  between  the  agency's  notice 
of  proposed  removal  and  the 
disallowance  of  the  disability  claim  by 
OPM  can  be  substantial,  and  if  the 
agency  proceeds  with  an  action  under 
Parts  432  or  752  of  OPM's  regulations, 
the  time  may  be  so  long  that  the  agency 
needs  to  compile  further  documentation 
to  support  an  action  under  the  removal 
procedures. 


The  change  contained  in  5  831.1205(a) 
is  consistent  with  the  purposes  of  Civil 
Service  Reform  Act  of  1978  that  actions 
adverse  to  employees  be  based  on 
documented  deficiencies  in 
performance,  conduct,  or  attendance, 
and  that  warranted  actions  be  taken  and 
completed  expeditiously.  It  is  also 
consistent  with  conclusions  of  former 
Congresswoman  Spellman's 
Subcommittee  on  Compensation  and 
Employee  Benefits  that  separations  for 
medical  reasons  may  be  more 
stigmatizing  than  those  based  on  the 
actual  deficiency  in  performance, 
conduct,  or  attendance.  OPM  intends 
that  agencies'  removal  actions  be 
reviewable  quickly  on  their  merits  and 
that  they  stand  or  fall  based  primarily 
on  whether  the  employee  concerned  can 
provide  useful  and  efficient  service  to 
his/her  employing  agency.  Whether  or 
not  the  employing  agency  concurrently 
files  an  application  for  disability 
retirement  benefits  for  the  employee  is  a 
separate  issue.  Even  if  the  agency  did 
not  do  so  as  early  as  it  might  have,  this 
error  would  not  be  harmful  to  the 
employee  since  the  one-year  time  limit 
for  filing  does  not  apply  when  an 
employee  is  found  to  have  been 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement  at 
the  time  of  his/her  separation. 

OPM  wants  to  discourage  agencies 
from  attempting  to  file  an  application  for 
disability  retirement  on  behalf  of  the 
employee  where  some  other  personnel 
action  is  appropriate,  even  an  adverse 
action.  The  unnecessary  use  of  the 
"agency-filed"  disability  retirement 
provisions  of  the  Civil  Service 
Retirement  law  as  an  agency 
management  tool  is  viewed  by  OPM  as 
an  abuse  of  this  provision.  Under  the 
revised  procedures,  we  believe  that 
managers  will  be  more  confident  in 
addressing  employee  performance 
problems  and  that  they  will  not  delay  in 
taking  appropriate  and  timely  actions 
based  on  the  employee's  performance. 

6.  Comment:  Some  agencies  object  to 
the  language  in  §  831.1203(a)(2)  that 
limits  agency-filed  disability  retirement 
applications  to  cases  involving 
psychiatric  disease.  Whether  the 
disabling  condition  is  physical  or 
mental,  agencies  feel  that  they  should  be 
permitted  to  file  on  the  employee's 
behalf  so  long  as  the  criteria  contained 
in  §§  831.1203(a)  (3)  and  (4)  are  met. 
They  felt  that  further  restriction  is 
inappropriate  and  fails  to  recognize  the 
employee's  past  contributions. 

Response:  OPM  agrees  that  the 
proposed  language  is  unnecessarily 
restrictive.  The  amended  language 
encompasses  all  situations  where 


conditions  are  such  that  the  agency 
determines  that  the  employee  is 
incapable  of  making  a  decision  (due  to 
psychiatric  disease  or  otherwise)  to  file 
an  application  for  disability  retirement. 

7.  Comment:  Several  agencies 
objected  to  the  non-recognition  of  union 
representatives  as  personal 
representatives  under  {  831.1203(a). 
They  felt  that  the  union's  function  is 
inextricably  linked  with  protecting 
employee's  interests. 

Response:  An  employee's  affirmative 
selection  of  representative  (usually  an 
attorney)  demonstrates  an 
understanding  that  his/her  employment 
is  threatened  and  an  ability  to  act  on 
his/her  owm  behalf  by  making  a 
conscious  decision  to  prevent  the 
agency  from  taking  an  action  adverse  to 
his/her  interest.  When  an  employee 
demonstrates  the  ability  to  make  this 
kind  of  decision  to  attempt  to  protect 
his/her  employment.  OPM  believes  that 
the  em.ployee  should  also  be  presumed 
to  be  capable  of  making  a  decision  to 
file  an  application  for  disability 
retirement,  whether  or  not  this  decision 
to  protect  the  job  appears  to  be  in  the 
employee's  best  interest.  On  the  other 
hand,  a  union  with  exclusive 
representation  in  an  agency  is  required 
by  law  to  represent  bargaining  unit 
employees,  and  a  union  may  represent 
an  employee  who  did  not  specifically 
seek  a  union  representative.  OPM  agress 
that  when  there  is  a  union 
representative,  further  information 
should  be  sought  to  attempt  to 
determine  if  the  employee  initiated  a 
request  for  union  representation  or  if  the 
union  offered  its  services  to  the 
employee. 

Section  831.1203(a)  is  clarified, 
however,  to  distinguish  between  the 
responsibilities  of  a  representative  and 
the  responsibilities  of  a  prospective 
applicant  for  disability  retirement 
benefits  on  an  employee's  behalf.  Even 
when  an  employee  engages  an  attorney, 
the  attorney's  authority  to  act  on  behalf 
of  the  employee  is  limited  by  the 
authorization  given  by  the  employee. 
Thus,  even  an  attorney  retained  solely 
to  represent  an  employee  in  his/her 
removal  would  not  have  the  authority  to 
file  a  disability  retirement  application 
on  behalf  of  the  employee.  (See 
following  comment.) 

8.  Comment:  One  agency  commented 
that  it  is  inappropriate  to  preclude 
agencies  from  filing  on  behalf  of  the 
employee  under  S  831.1203(a)(4)  when 
existing  family  members  refuse  to  take 
an  interest  or  to  express  a  willingness  to 
act  for  the  separated  employee. 

Response:  An  agency's  responsibility 
to  the  employee  is  limited  and  is 
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secondary  to  that  of  immediate  family 
members  or  guardians.  By  restnctins? 
tho««  who  can  file  an  application  for 
disability  retirement  on  behalf  of  'h^ 
employee.  0PM  hopes  to  havf 
applications  filed  only  by  those  who 
stand  in  a  position  to  receive  monies 
that  may  become  payable  from  the  Civil 
Servic*  Retirement  and  Disdbiiity  Fund 
for  the  use  of  the  employee 
Nonetheless,  OPM  does  agree  thdt 
family  members  are  not  always  wiiimg 
to  assTime  responsibility  for  'he  care  of  a 
disabled  relative. 

Accordingly,  we  have  amended 
§  »31.1203(art4)  and  added 
5  831.1203<aM5i  to  clarify  that  if  the 
employee  has  no  persona! 
representative  or  legal  guarcidr..  and  if 
immediate  family  members  are 
unwilbng  to  file  an  application  on  his  or 
her  behalf,  the  employing  aRt^ncy  is  not 
relieved  oi  its  obligation  to  fiie  on  the 
empkiyee's  behalf.  OPM  doe*  nut  wsh 
to  make  annuity  payments  to 
indivtduals  (family  members  or  uthers) 
unless  they  have  expressed  an  interest 
ar>d/or  willingness  to  act  far  and  care 
for  theempioyee-annuitant.  We  believe 
that  this  change  wiii  ensure  that  annuity 
payments  will  be  used  for  the  care  of  the 
employee-annuitant  or  wiil  't>e 
conserved  iot  his/her  ii,>e. 

9.  Commeiil.  St^cticn  831.1203(a)(4) 
places  the  burden  on  the  agency  to 
identify  persons  having  status  to  file  on 
the  employee  s  behalf.  One  agency 
suggests  (hat  the  employee  should' be 
responsible  for  notifying  the  agency 
whether  there  are  persons  standing 
ready  to  assume  responsibility  for  his/ 
her  care. 

Response:  It  is  envisioned  that  the 
employee  involved  in  an  agency-filed 
case  will  be  suffering  from  a  disease  or 
injury  that  will  have  resulted  in  an 
appreciable  eroding  of  mental  and 
sometimes  also  physical  capabilities. To 
require  that  the  employee  make 
disclosure  of  the  type  suggested  would 
be  unnecessarily  burdensome  and 
ineffectual.  Furthermore,  information 
regarding  the  employee's  immediate 
family  can  usually  be  obtained  from 
agency  records,  the  employee's 
supervisor,  co-workers,  etc  We  do  not 
contemplate  a  search  beyond  these 
sources. 

10,  Commer.t:  One  agency  suggested 
that  §  831, 1203(b)  should  be  revised  to 
clarify  that  when  the  agency  removes 
the  employee  and  provides  counsel 
relative  to  his/her  possible  eligibility  for 
disability  retirement,  the  information 
provided  should  be  in  writing. 

Respcmse:  OPM  has  adopted  this 
suggestion,  A  written  record  of  what  the 
empfoyee  is  or  is  not  told  is  most 
practical  from  an  administrative 


standpoint.  In  the  event  that  the 
employee  later  alleges  that  the  agency 
did  not  provide  correct  or  adequate 
information,  the  written  record  will  help 
decide  the  issue. 

11.  Comment  One  agency  suggested 
that  OPM  change  S  831.1205(b)  to 
provide  that  its  disability  decision  be 
issued  to  the  employee  and  to  the 
employing  agency. 

Response:  OPM  has  adopted  this 
suggestion. 

12.  Comment  Both  commenting  labor 
organizations  and  some  agencies  felt 
that  OPM  should  not  cancel  an  allowed 
agency-filed  disability  retirement  as 
provided  in  §  'r>.Z  \  :  2!T6  if  the  agency's 
removal  actior.  is  reversed  on  appeal, 
especially  when  the  reversal  action  is 
based  solely  on  procedural  error  or 
some  other  basis  not  relating  to  the 
employee's  mental  or  physical  ability  to 
successfully  perform  the  duties  of  his/ 
her  position. 

Response:  This  provision  simply 
continues  current  case  law  under  which 
the  Merit  Systems  Protection  Board  may 
reverse  OPM's  approval  of  an  agency- 
filed  application  for  disability  retirement 
and  cancel  the  employee's  separation  if 
the  agency's  due  process  procedures 
were  so  deficient  that  the  employee  was 
significantly  harmed.  Since  we  are  only 
substituting  one  due  process  for  another, 
there  is  no  basis  for  OPM  to  continue 
the  annuity.  Section  831.1206  provides 
that  OPM  will  cancel  the  annuity  when 
a  final  decision  is  issued.  Accordingly, 
the  annuity  payment  will  continue 
pending  the  outcome  of  an  appeal. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
maior  rule  as  defined  under  Section  l(b} 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subiects 

5  CFR  Part  339 

(iovertinaenl  euipkiyees.  H»;aUh. 

5  CFR  Port  432 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Port  752 

Administrative  practice  and 
procedure.  Governmerrr  employees. 

5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims.  Firefighters, 
Government  employees,  Handicapped. 


Law  enforcement  officers.  Pensions, 

Retirement. 

US  Office  of  PRfsonne!  .Mdnageraent. 

Donald  j.  Devine. 

Director. 

Accordingly,  OPM  is  amending  Title  5. 
Code  of  Federal  Regulations,  as  follows: 

1,  Part  339— Qualification 
Requirements  (MedicaU  is  revised  to 
read  as  follows: 

PART  339— MEDICAL 
DETERMINATIONS  RELATED  TO 
EMPLOYABILITY 

Subpart  A— General 

Sec 

339,101     Purpose, 

339102     Definitions 

Subpart  B— Medical  Disqualifications 

339.201    Medical  disqualifications. 

Subpart  C— Medical  Examinations 

33*301     Exdmindtiun  duthoritv. 

339.302  Examination  procedures. 

339.303  Payment  for  examination. 

339.304  Records  and  reports. 

Authority:  5  U.S.C.  3301;  E.O,  9830.  Feb.  24. 
1947. 

Subpart  A — General 

5  339,101     Purpose 

The  applicability  of  this  part  to 
applicants  and  emphn  ees  is  defined  by 
the  specific  regulation  governing  the 
personnel  decision  in  which  the  medical 
issue  arises.  This  part  also  defines  the 
circumstances  under  which  medical 
documentation  m^y  be  acquired  and 
under  which  examinations  and 
evaluations  may  be  conducted  to 
determine  the  nature  of  a  medical 
condition,  knowledge  of  which  is 
necessary  to  make  personnel 
determinations  under  any  part  of  this 
title.  Personnel  decisions  based  wholly 
or  in  part  on  the  review  of  medical 
documentation  and  the  results  of 
medical  examinations  and  evaluations 
shall  be  made  m  accordance  with  all 
requirements  of  the  appwopriate  part  of 
this  title  and  provisions  of  any  other 
title. 

S  339,102    Definitions. 

For  the  purpose  of  this  part: 

"Medical  condition  "  means  health 
impairment  which  results  from  injury  or 
disease,  including  psychiatric  disease. 

"Medical  documentation  '  or 
"documentation  of  a  medical  condition" 
means  a  statement  which  provides  the 
following  information,  or  the  parts 
identified  by  the  agency  as  necessary 
and  relevant: 

(a)  The  history  of  the  specific  medical 
condition's),  including  references  to 
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findings  from  previous  examinations, 
treatment,  and  responses  to  treatment; 

(b)  Clinical  findings  from  the  most 
recent  medical  evaluation,  including  any 
of  the  following  which  have  been 
obtained:  findings  of  physical 
examination;  results  of  laboratory  tests; 
X-rays;  EKG's  and  other  special 
evaluations  or  diagnostic  procedures; 
and,  in  the  case  of  psychiatric  disease, 
the  findings  of  a  mental  status 
examination  and  the  results  of 
psychological  tests; 

(c)  Assessment  of  the  current  clinical 
status  and  plans  for  future  treatment; 

(d)  Diagnosis; 

(e)  An  estimate  of  the  expected  date 
of  full  or  partial  recovery; 

(f)  An  explanation  of  the  impact  of  the 
medical  condition  on  life  activities  both 
on  and  off  the  job; 

(g)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  that 
the  medical  condition  has  or  has  not 
become  static  or  well  stabilized; 

(h)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  which 
indicates  the  likelihood  that  the 
individual  is,  or  is  not.  expected  to 
experience  sudden  or  subtle 
incapacitation  as  a  result  of  the  medical 
conditioa; 

(i). Narrative  explanation  of  the 
medical  basis  for  any  conclusion  that 
duty  restrictions  or  accommodations  are 
or  are  not  warranted  and.  if  they  are,  an 
explanation  of  their  therapeutic  or  risk 
avoiding  value  and  the  nature  of  any 
similar  restrictions  or  accommodations 
recommt'ocied  for  non-work-related 
activities;  and 

(t)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  which 
indicates  the  likelihood  that  the 
individual  is,  or  is  not.  expected  to 
suffer  injury  or  harm  by  carrying  out, 
with  or  without  accommodation,  the 
tasks- or  duties  of  a  position  for  which 
he/she  is  assigned  or  qualified. 

"Medical  specialist"  means  any 
physicain  who  is  board-certified  in  a 
medical  specialty,  or  a  physicain  serving 
on  active  duty  in  the  unitormed  services 
who  is  board-eligible  and  who  is 
designated  by  the  uniformed  service  to 
perform  examinations  under  ttis  part. 

"Physician"  means  a  licensed  Doctor 
of  Medicine  or  Doctor  of  Osteopathy,  or 
a  physician  who  is  serving  on  active 
duty  in  the  uniformed  ser\  ices  and  is 
designated  by  the  uniformed  service  to 
conduct  examinations  under  this  part. 

"Review  of  medical  documentation" 
means  assessment  of  medical 
documentation  by,  or  in  coordination 
with,  a  physician  to  ensure  that  the 
following  criteria  are  met: 


(a)  The  diagnosis  or  clinical 
impression  is  justified  in  accordance 
with  established  diagnostic  criteria;  and 

(b)  The  conclusions  and 
recommendations  are  not  inconsistent 
with  generally  accepted  medical 
principles  and  practice. 

"Static  or  well  stabilized  medical 
condition"  means  a  medical  condition 
which  is  not  likely  to  change; 

(a)  As  a  consequence  of  the  natural 
progression  of  the  condition; 

(b)  Specifically  as  a  result  of  the 
normal  aging  process;  or 

(c)  In  response  to  the  work 
environment  or  the  work  itself. 

"Subtle  incapacitation"  means 
gradual,  initially  inapparent  impairment 
of  physical  or  mental  function  which  is 
likely  to  result  in  a  performance  failure, 
whether  reversible  or  not. 

"Sudden  incapacitation"  means 
abrupt  onset  of  loss  of  control  of 
physical  or  mental  function. 

Subpart  B — Medical  Disqualifications 

5:339.201     Medical  disqualifications. 

Subject  to  Subpart  C  of  Part  731  of  this 
chapter,  OPM  may  deny  an  applicant 
examination,  deny  an  eligible 
appointment,  and  instruct  an  agency  to 
remove  an  appointee  by  reason  of 
physical  or  mental  unfitness  for  the 
position  for  which  be  or  she  has  applied 
to  which  he  or  she  has  been  appointed. 

Subpart  C — Medical  Examinations 

s  339  301     Examination  authonty. 

(a)  An  agency  may  require  an 
individual  who  has  applied  for  or 
occupies  a  position  which  has  physical/ 
medical  standards  for  selection  or 
retention,  or  which  is  part  of  an 
established  program  of  medical 
surveillance  related  to  occupational  or 
environmental  exposure  or  demands,  to 
report  for  a  medical  evaluation: 

(1)  Prior  to  appointment  or  selection 
(including  reemployment  on  the  basis  of 
full  or  partial  recovery  from  a  medical 
condition); 

(2)  On  a  regularly  recurring,  periodic 
basis:  and 

(3)  Whenever  there  is  a  direct 
question  about  an  employee's  continued 
capacity  to  meet  the  physical  or  medical 
requirements  of  the  position. 

(b)  An  agency  may  require  an 
employee  receiving  workers 
compensation  benefits  or  assigned  to 
limited  duties  as  a  result  of  an  on-the- 
job  injury  to  report  for  medical 
evaluation  when  the  agency  has 
identified  an  assignment  or  position 
(including  the  employee's  regular 
position)  which  it  reasonably  believes 
the  employee  can  perform  consistent 


with  the  medical  limitations  of  his/her 
condition.  If  the  medical  information 
(consistent  with  generally  accepted 
medical  principles  and  practice) 
indicates  that  the  employee  is  capable 
of  performing  the  duties  identified,  the 
agency  will  promptly  return  the 
employee  to  corresponding  duty  and  pay 
status. 

(c)  An  agency  may  require  an 
employee  who  is  released  from  his/her 
competitive  level  in  a  reduction-in-force 
to  undergo  a  medical  evaluation  if  the 
position(s)  to  which  the  employee  has 
reassignment  rights  requires  specific 
physical  capacities  to  perform  the  duties 
of  the  job,  and  those  physical  capacities 
are  different  from  those  required  in  the 
employee's  present  position.  The  agency 
shall  be  aware  of  the  affirmative 
obligations  of  the  provisions  of  29  C¥R 
1613.704,  which  require  reasonable 
accommodation  of  a  qualified  employee 
who  is  handicapped. 

(d)  An  agency  may  offer  a  medical 
examination  when  an  individual  has 
made  a  request  for  medical  reasons  for  a 
change  in  duty  status,  assignment,  or 
working  conditions  or  any  other  benefit 
or  special  treatment  (including 
reemployment  on  the  basis  of  full  or 
partial  recovery  from  a  medical 
condition)  and  the  agency,  after  it  has 
received  and  reviewed  medical 
documentation,  determines  that  it 
cannot  grant  support,  or  act  further  on 
the  request  without  verification  of  the 
clinical  findings  and  current  clinical 
status, 

(e)  Any  medical  evaluation  required 
of  an  individual  shall  be  carried  out  and 
used  in  accordance  with  29  CFR 
161J.706. 

§339.302     Examinatton  proteouf**. 

(a)  When  a:    .j-      >        «      or  offers  a 
medical  examination  under  this  subpart 
it  shall  inform  the  apphcant  or  employee 
in  writing  of  its  reasons  for  ordering  or 
offering  the  examination  and  the 
consequences  of  failure  to  cooperate. 

(b)  "The  agency  shall  designate  the 
examining  physician,  but  shall  offer  the 
employee  or  former  employee  an 
opportunity  to  submit  medical 
documentation  from  his  or  her  personal 
physician,  which  the  agency  shall 
review  and  consider. 

(c)  The  agency  shall  provide  the 
examining  physician  with  a  copy  of  any 
approved  medical  evaluation  protocol, 
any  applicable  standards  and 
requirements  for  the  position,  and/or  a 
detailed  description  of  the  duties  of  the 
position,  including  critical  elements,  as 
defined  in  Part  430  of  this  chapter, 
physical  demands,  and  environmental 
factors. 
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(d)  If  the  examination  is  ordered  or 
offered  as  a  regularly  recurring,  periodic 
examination  as  a  part  of  an  established 
medical  retention  or  surveillance 
program  under  §  339.301(a),  notification 
required  under  paragraphs  (a)  through 
|c)  of  this  section  may  be  made  once, 
covering  a  series  of  examinations, 
provided  the  notice  is  issued  prior  to  the 
first  required  examination. 

(e)  An  agency  shall  order  or  offer  a 
psychiatric  evaluation  to  an  employee 
only  when  the  employee  first  provides 
results  of  a  general  medical  or 
psychiatric  examination,  or  the  agency 
has  first  conducted  a  non-psychiatric 
medical  examination,  and,  after  review 
of  the  documentation  or  examination 
report,  the  agency's  physician  concurs 
that  a  psychiatric  evaluation  is 
warranted  for  medical  reasons.  Unless 
not  medically  indicated  in  the 
psychiatrist's  judgment,  a  psychiatric 
evaluation  normally  consists  of  more 
than  one  inter\iew  with  the  employee 
and  includes  psychological  testing. 

(f)  All  medical  specialty  examinations 
ordered  or  offered  under  this  subpart 
shall  be  conducted  by  a  medical 
specialist. 

§  339.303     Payment  fof  examination 

.Agencies  shall  pay  for  ail  agency 
ordered  or  agency  offered  examinations 
of  employees  conducted  under  this 
subpart.  Agencies  shall  also  pay  for  all 
required  pre-employment  examinations 
of  applicants  which  are  conducted  by  a 
physician  designated  by  the  agency. 
However,  applicants  and  employees,  not 
the  agency,  shall  pay  for  a  medical 
examination  conducted  by  a  private 
physician  selected  by  the  applicant  or 
employee,  unless  a  statute,  regulation,  or 
appropriations  act  gives  the  agency 
authority  to  pay  this  expense 

$  339.304     Records  and  reports. 

(a)  Agencies  shall  receive  and 
maintain  all  medical  documentation  and 
records  of  examinations  obtained  under 
this  part  in  accordance  \Mth  instructions 
provided  by  0PM 

(b)  The  report  of  an  examination 
conducted  under  this  subpart  shall  be 
made  available  to  the  applicant  or 
employee  under  the  provisions  of  i 
J  294.401  of  this  chapter. 

(c)  Agencies  shall  forward  to  the 
Office  of  Workers'  Compensation 
Programs  (OWCP],  Department  of 
Labor,  a  copy  of  all  medical 
documentation  and  reports  of 
examinations  of  individuals  who  are 
receiving  or  have  applied  for  injury 
compensation  benefits  including 
continuation  of  pay  The  agency  shall 
also  report  to  the  OWCP  the  failure  of 
such  individuals  to  reptir'  for 


examinations  that  the  agency  orders 
under  this  subpart. 

PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

2.  Section  432.204  is  amended  by 
adding  paragraphs  (d)  and  (ej  as 
follows: 

§432  204     Procedures 

(d)  Consideration  of  medical 
condition.  If  the  employee  wishes  the 
agency  to  consider  any  medical 
condition  which  may  contribute  to  his  or 
her  unacceptable  performance,  he  or  she 
shall  be  given  a  reasonable  time  to 
furnish  medical  documentation  (as 
defined  in  §  339.102  of  this  chapter)  of 
the  condition.  Whenever  possible,  the 
employee  shall  supply  this  information 
at  the  time  the  agency  offers  him  or  her 
the  opportunity  to  demonstrate 
acceptable  performance.  If  the  employee 
offers  such  documentation  after  the 
agency  has  proposed  a  reduction  in 
grade  or  removal,  he  or  she  shall  supply 
this  information  within  the  time  limits 
allowed  for  a  reply,  whenever  possible. 
After  its  review  of  the  medical 
documentation  supplied  by  the 
employee,  the  agency  may.  if  authorized, 
require  a  medical  examination  under  the 
criteria  of  \  339.301(a)(3)  and  the 
procedures  of  §  330.302  of  this  chapter, 
or  otherwise,  at  its  option,  offer  a 
medical  examination  in  accordance  with 
the  criteria  in  §  339.301(d)  and  the 
procedures  of  S  339.302  of  this  chapter.  If 
the  employee  has  five  years  of  service, 
the  agency  shall  provide  information 
concerning  disability  retirement.  The 
agency  shall  be  aware  of  the  affirmative 
obligations  of  the  provisions  of  29  CFR 
1613.704.  which  require  reasonable 
accommodation  of  a  qualified  employee 
who  is  handicapped. 

(e)  Applications  for  disability 
retirement.  Section  831.501(d)  provides 
that  an  employee's  application  for 
disability  retirement  shall  not  preclude 
or  delay  any  other  appropriate 
personnel  action.  Section  831.1203  sets 
forth  the  basis  under  which  an  agency 
shall  Tile  an  application  for  disability 
retirement  on  behalf  of  an  employee. 

(5  use.  43051 

PART  752-ADVERSE  ACTIONS 

§752.04     i  Amended] 

3.  In  §  752.41)4.  paragraph  (c)(3)  is 
added,  paragraph  (f)  is  revised,  and 
paragraph  (h)  is  added  to  read  as 
follows; 


[c]  Employee's  answer. 

(3)  If  the  employee  wishes  the  agency 
to  consider  any  medical  condition  which 
may  contribute  to  a  conduct, 
performance,  or  leave  problem,  the 
employee  shall  be  given  a  reasonable 
time  to  furnish  medical  documentation 
(as  defined  in  §  339.102  of  this  chapter) 
of  the  condition.  Whenever  possible,  the 
employee  shall  supply  such 
documentation  within  the  time  limits 
allowed  for  an  answer.  After  its  review 
of  the  medical  documentation  supplied 
by  the  employee,  the  agency  may.  if 
authorized,  require  a  medical 
examination  under  the  criteria  of 
§  339.301(a)(3)  and  the  procedures  of 
§  339.302  of  this  chapter,  or  otherwise,  at 
its  option,  offer  a  medical  examination 
in  accordance  with  the  criteria  of 
§  339-301(d)  and  procedures  of  §  339.302 
of  this  chapter.  If  the  employee  has  five 
years  of  service,  the  agency  shall 
provide  information  concerning 
disability  retirement.  The  agency  shall 
be  aware  of  the  affirmative  obligations 
of  the  provisions  of  29  CFR  1613.704. 
which  require  reasonable 
accommodation  of  a  qualified  employee 
who  is  handicapped. 
•         •         *         *         • 

(0  Agency  decision.  In  arriving  at  its 
decision,  the  agency  shall  not  consider 
any  reasons  for  action  other  than  those 
specified  in  the  notice  of  proposed 
action.  It  shall  consider  any  answer  of 
the  employee  and/or  his  or  her 
representative  made  to  a  designated 
official  and  any  medical  documentation 
furnished  under  paragraph  (c)  of  this 
section.  The  agency  shall  deliver  the 
notice  of  decision  to  the  employee  at  or 
before  the  time  the  action  will  be 
effective,  and  advise  the  employee  of 
appeal  rights. 
***** 

(h)  Applications  for  disability 
retirement.  Section  831.501(d)  of  this 
chapter  provides  that  an  employee's 
application  for  disability  retirement 
shall  not  preclude  or  delay  any  other 
appropriate  personnel  action.  Section 
831.1203  of  this  chapter  sets  forth  the 
basis  under  which  an  agency  shall  file 
an  application  for  disability  retirement 
on  behalf  of  an  employee. 

(5  U.S.C.  7514) 

PART  831— RETIREMENT 

4.  Section  831.109(b)  is  revised  to  read 
as  follows: 

§831.109    Initial  decision  and 

reconsideration. 

.  t  .  •  • 

(b)  Actions  covered  elsewhere.  (1)  A 
request  for  reconsideration  of 
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termination  of  annuity  paymenis  under  5 
U.S.C.  8311-22  shall  be  made  in 
accordance  with  the  proceduces  set  out 
in  Subpart  K  of  this  part. 

(2)  A  request  for  reconsideration  of  a 
decision  to  collect  an  erroneous  annuity 
overpayment  shall  be  made  in 
accordance  with  §  831.1303(b)  of  this 
part. 
***** 

5.  Under  §  831.501.  paragraph  (d)  is 
revised  and  paragraph  (e)  added,  to  read 
as  follows: 

§  831.501     Time  for  filing  a(>plications 

*         *         *  -  » 

(d)  An  employee's  application  tor 
disability^ retirement  shall  not  preclude 
or  delay  any  other  appropriate 
personnel  action  by  the  employing 
agency. 

(e)  When  a  department  or  agency  files 
an  application  fur  disability  retirement 
of  an  employee,  it  shall  do  so  in 
accordance  with  Subpart  L  of  this  part. 
Medical  documentation  shall  be 
obtained  in  accordance  with  Part  339  of 
this  chapter. 

6.  In  §  831.502,  paragraph  (a)  is 
amended  by  removing  the  definition  of 
"medical  information"  and  adding 
alphabetically  the  definitions  listed 
below;  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§831.502     Disability  retirement. 

(a).-  •  • 

"Examination"  and  "reexamination" 
mean  an  evaluation  of  evidentiary 
material  related  to  the  question  of 
disability.  Unless  OPM  exercises  its 
choice  of  physician,  the  cost  of 
providing  medical  documentation  rests 
with  the  employee  or  disability 
annuitant,  who  will  provide  any 
information  necessary  to  OPM's 
evaluation. 

"Income  from  wages  and/or  self- 
employment"  means  money  or  properly 
received  by  a  disability  annuitant  as 
consideration  for  or  in  reward  of 
personal  services  or  a  work  product,  or 
as  a  profit  from  a  business  (sole 
proprietorship,  partnership,  or 
corporation)  wholly  or  partly  owned  by 
the  disability  annuitant  and  in  which  the 
disability  annuitant  has  an  active  role  in 
the  management  thereof;  and  also 
includes,  for  a  disability  annuitant 
reemployed  by  the  Federal  Government. 
any  amount  offset  or  deducted  under  the 
provisions  of  5  U.S.C.  8344.  Income  is 
deemed  earned  in  the  calendar  year  in 
which  it  is  received. 

"Medical  documentation." 
"documentation  of  a  medical  condition." 
and  "physician"  have  the  same  meaning 
given  these  terms  in  §  339.102  of  this 
chapter,  "Medical  documentation" 


submitted  under  this  part  shall  be 
submitted  irum  d  physician. 

"Same  grade  or  pay  level"  means,  in 
regard  to  a  vacant  position  within  the 
same  pay  system  as  the  position  the 
employee  presently  occupies,  the  same 
grade  and  an  equivalent  amount  of  basic 
pay,  as  defined  in  5  U.S.C.  8331(3):  in 
regard  to  a  vacant  position  in  another 
pay  system,  an  equivalent  amount  of 
basic  pay.  as  defined  in  5  U.S.C.  8331(3). 
***** 

(b)  Proof  of  claim.  No  claim  for 
disability  retirement  shall  be  allowed 
unless  OPM  determines  that  the  claim 
should  be  granted  based  upon 
documentation  provided  by  the 
applicant  or  the  agency  which 
demonstrates  the  following: 

(1)  A  deficiency  in  service  with 
respect  to  performance,  conduct  or 
attendance,  or  in  the  absence  of  any 
actual  service  deficiency,  a  showing  that 
the  medical  condition  is  incompatible 
with  either  useful  service  or  retention  in 
the  position; 

(2)  A  medical  condition  which  is 
defined  as  a  disease  or  injury; 

(3)  A  relationship  between  the  service 
deficiency  and  the  medical  condition 
such  that  tiie  medical  condition  has 
caused  the  service  deficiency; 

(4)  The  duration  of  the  medical 
condition,  past  and  expected,  and  a 
showing  that  the  condition,  in  all 
probability,  will  continue  for  at  least  a 
year; 

(5)  The  applicant  became  disabled 
while  serving  under  the  Civil  Service 
Retirement  System; 

(6)  The  agency's  inability  to  make 
reasonable  accommodation  to  the 
employee's  medical  condition;  and 

(7)  The  absence  of  another  available 
position,  within  the  employing  agency 
and  commuting  area,  at  the  same  grade 
or  pay  level  and  tenure,  for  which  the 
employee  is  qualified  for  reassignment. 
For  this  part,  placement  in  the  agency  is 
limited  to  those  facilities  in  the 
commuting  area  that  are  serviced  by  the 
same  appointing  authority. 
***** 

7.  Subpart  L  of  Part  831  is  revised  to 
read  as  follows: 

Subpart  L — Disability  Retirenwnf  on 
Application  by  an  Agency 

Sec. 

831.1201  Scope. 

831.1202  Definitions 

831.1203  Basis  for  filing  appliBSrtion. 

831.1204  Agency  p.'^ocedure. 

831  1205     Office  of  Personnel  Management 

procedure. 
831.1206    Cancellation  of  retirement. 
^uthoritv:  5  U.S.C.  8347 


Subpart  L — Disability  Retirement  on 
Application  by  an  Agencv 

«i8.5i  1201      Scope, 

This  subpart  prescribes  the 
procedures  to  be  followed  when  an 
agency  files  an  application  for  the 
employee's  disability  retirement  in  the 
course  of  removing  an  employee. 


(3^ 


2C2     DefinittO'Tis 


"Medical  documentation." 
"documentation  of  a  medical  condition." 
and  "review  of  medical  documentation." 
have  the  same  meaning  given  these 
terms  in  5  339.102  of  this  chapter. 
"Medical  documentation"  submitted 
under  thi£  subpart  shall  be  submitted 
from  a  physician. 

§831.1203     Basts  t,;>r  ^hng  application. 

(a)  An  agency  shall  file  an  application 
for  disability  retirement  of  an  employee 
who  has  five  years  of  civilian  Federal 
service  under  the  following  conditions: 

(1)  The  agency  has  issued  a  decision 
to  remove  the  employee: 

(2)  The  agency  concludes,  after  its 
review  of  medical  documentation,  that 
cause  for  the  unacceptable  performance, 
conduct,  or  attendance  is  due  to  disease 
or  injury; 

(3)  The  employee  is  institutionalized, 
or  based  on  the  agency's  review  of 
medical  and  other  information,  it 
concludes  that  the  employee  is 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement; 

(4)  The  employee  has  no  personal 
representative  or  guardian;  and 

(5)  The  employee  has  no  immediate 
family  member  who  is  willing  to  file  an 
application  on  his  or  her  behalf. 

(b)  When  an  agency  issues  a  decision 
to  remove  and  the  conditions  described 
in  paragraph  (a)  of  this  section  have  not 
been  satisfied  but  the  removal  is  based 
on  reasons  apparently  caused  by  a 
medical  condition,  the  agency  shall 
advise  the  employee  in  writing  of  his  or 
her  possible  eligibility  for  disability 
retirement 

§831.1204     Agency  proceOure. 

(a)  The  ,igi u!  \  shall  inform  the 
employee  in  writing  at  the  same  time  it 
informs  the  employee  of  its  removal 
decision,  or  any  time  before  the 
separation  is  effected,  that:  (1)  The 
agency  is  sabmitting  a  disability 
retirement  application  on  the  employee's 
behalf  to  OPM.  (2)  the  employee  may 
review  any  medical  information  in 
accordance  with  the  criteria  in 
§  294.401(b)  of  this  chapter,  and  (3)  the 
action  does  not  affect  the  employee's 
right  to  submit  a  voluntary  application 
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for  disability  retirement  unJer  5  '^31  .502 
of  this  part. 

(b)  When  an  agency  subrr^.its  d-. 
application  for  disability  retirement  '. o 
OPM  under  this  subpart,  it  shall  provide 
OPM  with  copies  of  the  decision  to 
remove,  the  medical  documentation,  and 
any  other  documents  needed  to  show 
that  the  cause  for  removal  is  due  to  d 
medical  condition.  Following  separation, 
the  agency  shall  provide  OPM  a  copy  of 
the  documentation  of  the  separation. 

§831.1205     Office  of  Personnel 
Management  procedure. 

(a)  OPM  shall  not  act  on  any 
application  for  disability  retirement 
under  this  subpart  until  it  receives  the 
appropriate  documentation  of  the 
separation.  When  OPM  receives  a 
complete  application  for  disability 
retirement  under  this  subpart,  it  shall 
notify  the  former  employee  that  it  has 
received  the  application,  and  that  he  or 
she  may  submit  medical  documentation. 
OPM  shall  determine  entitlement  to 
disability  retirement  under  the 
provisions  of  §  831.502  of  this  part. 

|b)  OPM  shall  issue  its  decision  in 
writing  to  the  employee  and  to  the 
employing  dgencv-  The  decision  shall 
include  a  statement  of  findings  and 
conclusions,  and  an  explanation  of  the 
right  to  request  reconsideration  under 
§  831  109  of  this  pnrt 

§831.1206    Cancellation  of  retirement 

OPM  shall  cancel  any  disability 
retirement  when  a  final  decision  of  an 
administrative  authority  or  court 
reverses  the  removal  action  and  orders 
the  reinstatement  of  an  employee  to  the 
agency  rolls. 

IFRD.K  14--15  t  ,r,d  l-10-»4;ft«ani| 
BIU.IMG  COOe  632S-01-4I 


5  CFR  Part  1001  I 

Employee  Responsibilities  and 
Conduct 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule.  ' 

summary:  This  document  modifies 

existing  internal  OPM  regulations  by 
amending  a  regulation  concerning  the 
misuse  of  official  informiation  to  make  it 
clear  that  the  regulation  does  not  permit 
discipline  by  way  of  reprisal  against 
legitimate  "whistleblowers."  A 
regulation  prohibiting  OPM  employees 
from  making  public  agency 
disagreements  or  criticism  of  OPM 
officials  is  removed;  a  restriction  on 
contracting  with  Federal  employees  is 
substituted.  Finally,  certain  procedural 
and  editorial  changes  have  been  made 


to  regulations  on  the  reporting  of 
employment  and  financial  interests. 
EFFECTIVE  DATE:  January  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lew  Fisuner.  UifiLtr  :jf  ::■■:  General 
Counsel.  (202)  632-5506. 
SUPPtEMENTARY  INFORMATION:  On 
jrinu.ir}  13, 1981,  the  Merit  Systems 
Protection  Board  issued  an  order  stating 
its  intention  to  review  on  its  own  motion 
OPM  regulations  at  5  CFR  735.206  and  5 
CFR  1001.735-208  to  "consider  whether 
these  regulations  allow  or  impermissibly 
encourage  the  commission  of  prohibited 
personnel  practices  with  respect  to 
employees  who  disclose  information 
which  they  reasonably  believe 
evidences  a  violation  of  law, 
mismanagement,  waste  of  funds,  abuse 
of  authority,  or  a  danger  to  the  public 
health  or  safety."  In  response  to  that 
order,  OPM  submitted  a  motion  for  a 
stay  of  that  review  based  opon.  among 
other  things,  a  proposed  revision  of 
OPM  regulations.  That  motion  was 
granted  and  the  revision  herein  is,  in 
part,  in  response  to  the  Board's  order. 
Implementation  of  OPM  regulations  is 
subject  to  5  U.S.C.  1103(b)  and  1105: 
specifically  excluded  from  this  process 
are  regulations  that  apply  solely  to  OPM 
or  its  employees.  Likewise,  the 
regulations  of  an  agency  that  are  solely 
internal  in  applicability  are  not  subject 
to  Executive  Order  12291,  Federal 
Regulation,  or  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  5  CFR  Part  1001 

Conflict  of  interests.  Government 
employees. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 

Accordingly,  the  United  States  Office 
of  Personnel  Management  amends  Part 
1001  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1001-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  Section  1UU1.735-2U5  is  revisea  to 
read  as  follows: 

5  1001.735-2C5     Misuse  of  information 

(a)  Except  as  provided  in  §  1001.735- 
203(b).  an  applicant  or  employee  shall 
not.  directly  or  indirectly,  for  the 
purpose  of  furthering  a  private  interest, 
use  or  allow  the  use  of  official 
information  which  has  not  been  made 
available  to  the  general  public  and 
which  has  been  obtained  by  such 
employee  through,  or  in  connection  with. 
Government  employment  or  application 
for  Government  employment. 


(b)  Nothing  m  this  section  shall  permit 
the  use  of  personnel  actions  against 
applicants  or  employees  in  reprisal  for 
lawful  disclosures  of  information  made 
by  such  applicants  or  employees,  to 
proper  authorities,  on  the  reasonable 
belief  that  the  information  thus 
disclosed  evidences  a  violation  of  law. 
rule,  or  regulation,  or  mismanagement,  a 
gross  waste  of  funds,  an  abuse  of 
authority,  or  a  substantial  and  specific 
danger  to  public  health  or  safety. 

2.  Section  1001.735-208  is  revised  to 
read  as  follows: 

§1001.735-208    Contracts  between  OPM 
and  Government  employees  or  former  OPM 
employees. 

(aj  Contracts  shall  not  knowingly  be 
entered  into  between  OPM  and 
employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied 

(b)  Contracts  shall  not  be  entered  into 
between  OPM  and  former  full-time,  non- 
temporary  OPM  employees  during  the 
one  year  period  following  their 
termination  from  OPM  employment, 
except  where  the  participation  of  the 
former  OPM  employee  is  essential  to 
obtaining  the  needed  services. 

(c)  Exceptions  under  paragraphs  (a) 
and  (b)  of  this  section  shall  be  approved 
by  the  Associate  Director. 
Administration  Group,  or  his  designee. 

3.  Section  1001  73S-304  is  revised  to 
read  as  follows: 

§  1001.735-304     Applicability  of  ottier 
provisions. 

Except  for  §  l(X)l,735-208.  the 
provisions  of  §§  1001.735-206  through 
1001.735-213  apply  to  special 
Government  employees  in  the  same 
manner  as  to  employees. 

4.  Section  1001 .735-401  is  revised  to 
read  as  follows: 

§  1001.735-401     Employees  required  to 
submit  statements: 

Employees  shall  submit  statements  of 
employment  and  financial  interests  in 
accordance  with  the  criteria  established 
in  5  CFR  735.403.  An  employee  required 
to  file  a  financial  statement  under  the 
provisions  of  the  "Ethics  in  Government 
Act  of  1978"  (Public  Law  9&-521)  shall 
not  file  a  statement  under  this  Subpart. 

5.  Section  1001.735-402  is  revised  to 
read  as  follows; 
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§  1001.735-402     Employee  •  complaint  on 
filing  requirement 

An  employee  who  beiitn  es  that  his  or 
her  position  has  been  improperly 
included  as  one  requiring  submission  of 
a  statement  of  employment  and 
financial  interests  may  obtain  a  review 
of  that  designation  through  the  OPM 
internal  grievance  procedure 

6.  Section  1001.735-403  is  revised  to 
read  as  follows 

§  1001.735-403     Form  ot  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  should  submit  that  statement  in 
the  format  prescribed  by  the  Office  of 
Personnel  and  EEO 

7  Section  1001  73S-405  is  revised  to 
read  as  follows: 

§  1001.735-405     Supplementary 
statements. 

Changes  in.  or  additions  to.  the 
information  contained  in  an  employee's 

statement  of  employment  and  financial 
interests  shall  be  reported  in  a 
supplementary  statement,  in  the  format 
prescribed  by  the  Office  of  Personnel  of 
OPM,  as  of  September  30  of  each  year,  if 
no  changes  or  additions  occur,  a 
negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflict-of- 
interest  provisions  of  section  208  of  title 
18,  United  States  Code,  or  Subpart  B  of 
this  Part, 

8.  Under  §  1001.735-409.  paragraphs 
(b)  and  (c)  are  removed;  paragraph  (d)  is 
redesignated  as  (b)  and  is  revised  to 
read  as  follows: 

§  1001.735-409    Review  of  statements. 

(b)  When  a  statement  submitted  under 
this  section  indicates  a  conflict  between 
the  interests  of  an  employee  and  the 
performance  of  services  for  the 
Government,  and  when  the  connict  or 
appearance  of  conflict  cannot  be 
resolved  by  the  reviewing  official,  the 
information  concerning  the  conflict  shall 
he  reported  to  the  General  Counsel  of 
OPM.  The  employee  concerned  shall  be 
given  an  opportunity  to  explain  the 
conflict  or  appearance  of  conflict  before 
remedial  action  is  initiated, 

9.  Paragraph  (b)  of  §  1001. 735-412  is 
revised  to  read  as  follows:  §  1001,735- 
412  Submission  of  statements  by  special 
Government  employees. 

fb)  A  special  Government  employee 
shall  submit  his  statement  of 
employment  and  financial  interests  in 
thp  format  prescribed  by  the  Office  of 


Personnel  and  EEO  of  OPM.  The 
statement  shall  be  filed  with  the 
.Assistant  Director  of  OPM  for 
Personnel,  who  shall  review  it  for 
potential  conflicts  of  interest  before 
forwarding  it  to  the  Office  of  the 
General  Counsel,  where  all  such 
staiem.ents  will  be  maintained.  All  such 
statements  shall  be  accorded  the 
confidentiality  prescribed  in  §  1001.735- 
410. 
•         •         *         *         * 

Authority:  Sec.  201,  E.0. 11222. 

IFB  Doc  M-744  Filed  1 -10-64;  8:45  «m| 
BILLING  COOC  632&-01-M 


DEPARTMENT  OF  AGRICULTURE    • 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Grapefruit  and  Orange  for 
Salad 

AGENCY:  Agricultural  Marketing  Service, 

i'SDA 

action:  Final  rule 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 

for  Grades  of  Canned  Grapefruit  and 
Orange  for  Salad  The  final  mie  was 
developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
citrus  industry.  This  final  rule  revises 
the  voluntary  grade  standards  to:  (1) 
Allow  sliced  oranges  to  be  used  in 
packing  this  product:  and  (2)  replace 
dual  grade  nomenclature  with  single 
letter  designations  its  effect  will  be  to 
improve  the  grade  standards  and 
promote  orderly  and  efficient  marketing 
of  grapefruit  and  orange  for  salad. 
EFFECTIVE  DATE:  [anuarv  11,  19H4, 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  Telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  re\iewed  under  L'SDA 
procedures  and  E.xecutive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule  It  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  The.'-e  will  be  no  major 
increase  in  cost  or  prices  to  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L  95-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  final  rule  in 
that:  (1)  Processing  of  the  1983  citrus 
crop  has  begun,  and  it  is  intended  that 
this  final  rule  be  applicable  to  this  crop: 
and  (2)  the  major  segments  of  the  citrus 
industry  have  been  apprised  of  this 
action  and  have  requested  that  the 
changes  incorporated  in  this  revision  be 
made  effective  as  soon  as  possible 
Therefore,  this  final  rule  is  i  "'         * 
upon  publication  in  the  Federal  Register 
(5  U.S.C.  533). 

The  currently  effective  standards  for 
grades  of  canned  grapefruit  and  orange 
for  salad  provide  only  for  segmented 
fruit  to  be  used  in  the  product.  This 
revision  adds  sliced  oranges  or  a 
combination  of  segmented  and  sliced 
oranges,  to  segmented  grapefruit  as 
styles  used  in  canned  grapefruit  and 
orange  for  salad  for  the  purpose  of 
describing  product  subject  to  grading. 
Sliced  oranges  are  utilized  in  packing 
canned  oranges,  chilled  oranges  and 
chilled  citrus  salad. 

Following  the  policy  of  making  grade 
standards  simpler  to  understand,  the 
dual  grade  nomenclature  is  being 
replaced  with  single  letter  grades  of 
"U.S.  Grade  A"  and  "U.S.  Grade  B. " 

On  September  9. 198''  n  r"  r'^'^^d  rule 
was  published  in  the  Federal  Register 
(48  FR  40734).  The  comment  filmg  period 
ended  October  11. 1983.  A  comment  was 
received  from  a  citrus  processor 
objecting  to  the  proposed  change.  These 
objections  were  withdrawn  by  the 
processor  at  a  later  date.  The  Florida 
Citrus  Processors  Association,  Florida 
Citrus  Mutual,  and  the  State  of  Florida. 
Department  of  Citrus  all  commented 
favorably  and  requested  that  the  final 
rule  be  published  as  soon  as  practicable. 
After  review  of  the  comments  and  in 
order  to  promote  orderly  marketing  of 
canned  grapefruit  and  orange  for  salad, 
the  USDA  hereby  revises  the  U.S.  grade 
standards  to:  (1)  Allow  sliced  oranges  to 
be  used  in  packing  this  product;  and  (2) 
replace  dual  grade  nomenclature  with 
single  letter  grade  designations. 

List  of  Subjects  in  7  CFR  Part  52 

Fruit  and  vegetable,  Food  grades. 
Standards, 
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Accordingly,  the  United  Stales 
Standards  for  Grades  of  Canned 
Grapefruit  and  Orange  for  Salad  (7  CFR 
'iJ  1Jt1t2  1264|  are  amended  as 

fiillows: 

PART  52— (AMENDED! 

1  The  Tahlp  of  Contents  of  the 
Subpart  is  'pvispd  to  read  as  follows: 

52  1251  Product  description. 

52.1252  Styles. 

521253  Grades. 

52  1254  Uquid  media  and  Brix 
measurement. 

52.1255  Fill  of  container. 

52.1256  Minimum  drained  weight. 
52  1257  Sample  unit  size. 

52  1258  Determining  the  grade  of  a  sample 

■'jn;' 

52  1239  Drtprmining  the  rating  for  factors 

which  are  sctjred. 

52,1260  Wholerrt>ss. 

52  1261  Color. 

52  1262  Defects. 

52.1263  Chdracter. 

52.1264  Determining  the  grade  of  a  lot. 

2.  Section  52  1251  is  revised  to  read  as 

follows: 

§  52.1251     Product  description. 

Canned  grapefruit  and  orange  for 
salad,  commonly  known  as  canned 
citrus  salad,  is  prepared  from  sound. 
mature  grapefruit  (Ci'rus  paradisi 
Macfadyen)  and  sound,  mature  oranges 
of  the  orange  group  (Citrus  sinensis). 
The  fruit  ingredients  have  been  pmpprlv 
washed,  cored,  with  seeds  and  maior 
portions  of  tough  membrane  removed 
The  grapefruit  units  are  segmented  and 
the  orange  units  may  be  segmented  t)r 
sliced.  The  product  is  packed  w-th  a 
suitable  packing  medium  which  ma\  \iv 
water,  fruit  |uir,e,  nutritive  carbohvfirate 
sweeteners,  artificial  sweeteners,  or  any 
other  safe  and  suitable  ingredients 
permissible  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  product  is 
sufficiently  processed  by  heat  to  assure 
preservation  in  hermeticaiiy  or 
aseptically  sealed  containers. 

§52.1264    1  Removed] 

3  Section  52.1264  is  removed. 

§§52.1253-52.1264    I  Redesignated  frori 
§§521252-52.12631 

4.  Sections  52.1252  ihr-JMr.  52.1263  are 
redesignated  as  §§  52  1253  through 
52.1264  respectively 

§52.1252    [Added] 

5.  A  new  J  52  1252  is  added  to  read  as 

follows 

§52.1252     Style*.  j 

(a)  Segmented. 

(b)  Mixed  segmented  and  sliced. 


§52.1253    [Amended] 

6.  Newly  designated  §  52.1253  is 
amended  in  paragraph  (a)  by  removing 
the  phrase  "(or  U.S.  Fancy)"  and  in 
paragraph  (b)  by  removing  the  phrase 
-for  U.S.  Choice)". 

§§  52.1253,  52.1260,  and  52.1263 
[Amended] 

7.  Newly  designated  §i  52.1253. 
52.1260.  and  52.1263  are  amended  by 
changing  "segments"  to  "units" 
wherever  it  appears. 

§§  52.1260  and  52.1262    [Amended] 

8.  In  newly  designated  §§  52.1260  (a) 
introductory  text,  (a)(1);  and  (a)(2);  and 
52.1262  (a)(4)  change  the  word 
"segment"  to  read  "unit". 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1087,  as  amended.  1090.  as 
amended  (7  U.S.C.  1622.  1624)) 

Done  at  Vi/ashington.  D.C..  on:  January  5. 
1984. 

WilUam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doe  84-665  Filed  1-10-84:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  2^2 

(Docket  He  R -043 11 

Regulation  L,  Management  Offtctal 
Interlocks:  Correction 

ag£NCy:  Board  of  Governors  of  the 
F    ^  ral  Reserve  System. 

ACTION:  Correction. 


summary:  The  Board  is  making  a 
correction  to  a  document  on  12  CFR  Part 
212.  Regulation  L  (Management  Official 
Interlocks)  published  at  48  FR  57106 
(December  28,  19fl3i 

FOB  FUirrHEH  INFOflMATlON  CONTACT: 

Melanie  L.  Fein,  Senior  Attorney.  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551;  (202)  452-3594. 

SUPPLEMENTARY  INFORMATION:  The 

t!  .''''    '■■;.  r.'.r.i.::  .-  j.,'r'  y'.ru  to  read: 

A.ith<irity:  12  U.S.C.  320i.et  Sfiq..  5  U.S.C, 

I'J. 

Board  of  Governors  of  the  Federal  Reserve 
System  January  6, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-676  FUad  1-1(>.«4: 8:46  unj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  572a 

1  No.  83-7671 

Extension  of  the  Voluntary  Assisted- 
Merger  Program 

DhIpH:  December  30. 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rale. 

summary:  The  Federal  Home  Loan  Bank 
Board  (Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation"), 
has  determined  to  extend  operation  of 
its  Voluntary  Assisted-Merger  Program, 
which  had  been  established  on  a  test 
basis  for  six  months  ending  December 
31. 1983  to  June  30,  1984.  The  Board's 
action  is  intended  to  extend  the  program 
for  an  additional  six  months  in  order  to 
provide  a  better  opp(jrtunity  to  use  and 
study  its  benefits. 
EFFECTIVE  DATE:  lanu.'iry  1.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Gunderson,  Attorney,  (202/377- 
6439),  or  Gregory  B.  Smith.  Attorney, 
(202/377-6454),  of  the  Office  of  General 
Counsel,  or  Alan  Fiawkins,  Office  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (202/377-6114),  Feder.i! 
Home  Loan  Bank  Board,  1700  "G" 
Street.  NW.,  Washington.  DC.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Voluntary  Assisted-Merger  Program. 
Part  572a  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation  (Insurance 
Regulations").  12  CFR  Part  572a,  which 
was  promulgated  by  the  Board  on  June 
9. 1983,  Board  Resolution  No.  83-333. 
delegates  to  the  Board's  Principal 
Supervisory  .Agents  authority  to 
negotiate  and  approve  certain  mergers 
and  acquisitions  of  eligible  msured- 
institutions.  as  designated  by  the  Board, 
and  to  authorize  financial  assistance 
from  the  FSLIC  to  facilitate  such 
mergers  and  acquisitions.  The  auth(.irity 
delegated  covers  mergers  and 
acquisitions  assisted  by  the  FSLiC  and 
voluntarily  entered  into  by  the  affected 
institutions.  The  Board's  action  was 
intended  to  permit  earlier  solution  of 
relatively  simple  situations,  to  reduce 
the  time  and  cost  required  to  complete 
those  solutions,  and  to  encourage 
innovative  approaches  to  the  financial 
problems  of  insured  institutions. 
However,  the  Board  only  viewed  the 
program  as  a  temporary  measure 
necessitated  by  the  exigencies  of  the 
adverse  operating  conditions,  caused  by 
high  interest  rates,  experienced  by  the 


Federal  Register  /  Vol    49    W 


WecJr 


t'S(,;-iv 


anuarv 


:=?H4 


133' 


thrift  industry  since  1980.  Therefore,  the 
Board  established  the  program  with  a 
termination  date  of  December  31, 1983. 
The  Board  has  now  determined  that 
adverse  operating  conditions  in  the  thrift 
industry  continue  to  necessitate  use  of 
the  program  and  that,  therefore,  the 
program  should  be  continued  for  an 
additional  six  months. 

List  of  Subjects  in  12  CAR  Part  572a 

Savings  and  Loan  Association, 
Voluntary  Assisted  Merger  Program. 

The  Board  finds  that  observance  of 
the  public  notice  and  comment  periods, 
pursuant  to  5  U.S.C.  553(b)  and  12  CFR 
508.12,  and  delay  of  the  effective  date 
pursuant  to  5  U.S.C.  553(d)  and  12  CFR 
508.14.  are  unnecessary  and 
inappropriate  in  this  case,  because  the 
regulation  pertains  to  internal  Board 
procedures  and  practices  whereby 
currently  exercised  Board  activities  are 
delegated  to  its  Principal  Supervisory 
Agents. 

However,  the  Board  will  entertain 
comments  regarding  this  program  in 
determining  whether  any  changes  are 
appropriate.  Comments  should  be  sent 
to  the  Director,  Information  Services, 
Office  of  Secretariat,  Federal  Home 
Loan  Bank  Board.  1700  "G"  Street.  N.W.. 
Washington,  DC.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
same  address. 

Accordingly,  the  Board  hereby 
amends  Part  572a  of  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Revise  paragraph  (a)  of  §  572a.6,  as 
follows: 

Regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation 

PART  572a— OPERATIONS 

§  572a.6     Sunset. 

(a)  The  Voluntary  Assisted-Merger 
Program  shall  terminate  on  June  30, 
1984,  unless  extended  by  regulatory 
amendment  by  the  Corporation. 

.\uthority:  Sees.  401,  402.  403.  405,  406,  and 
407.  48  Stat.  1255.  1256,  1257,  1259  and  1260, 
as  amended  (12  U.S.C.  1724. 1725.  1726.  1728. 
1729  and  1730);  sees.  2  and  5.  28  Slat.  128  and 
132.  as  amended  (12  U.S.C.  1462  and  1464): 
Reorg.  Plan  No.  3  of  1947,  CFR  1943-1948 
Compi,  p.  1071. 

By  the  Federal  Home  Loan  Banic  Board 

)ohn  F.  Ghizzoni, 

Assistant  Secretary. 

|KR  Doc.  B4-700  Filed  1-10-84:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  21 

Special  Calls  tor  Futures  ana  Options 
Information 

AGENCV:  Commodity  Futures  Trading 

Commission. 
ACTION:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Rule  21.02, 17  CFR  21.02.  to 
require  that  for  futures  and  option 
accounts  future  commission  merchants, 
members  of  contract  markets, 
introducing  brokers,  foreign  brokers, 
and  for  options,  contract  markets, 
provide  to  the  Commission  upon  special 
call  the  telephone  numbers  of  persons 
for  whom  they  carry  accounts.  In  order 
to  provide  the  Commission  with  a 
sampling  frame  for  the  conduct  of  its 
market-wide  studies,  the  Commission  is 
also  adopting  a  new  §  21.02a  which 
authorizes  the  Commission  to  issue 
abbreviated  special  calls  to  futures 
commission  merchants  and  other  similar 
reporting  entities.  These  abbreviated 
calls  require  the  response  to  be  in 
machine  readable  form.  The  rule  as 
adopted  includes  an  exemptive 
provision  for  those  reporting  entities 
which  are  unable  to  meet  the 
technological  requirements  of  the  rule. 
DATE:  These  rules  shall  be  effective 
February  10. 1984. 

ADDRESS:  Commodity  Futures  Trading 

Commission,  2033  K  Street.  NW., 

Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Architzel,  Chief  Counst  .. 

Division  of  Economics  and  Education  at 

the  above  address.  Telephone:  (202)  254- 

6990. 

SUPPLEMENTARY  INFORMATION:  . 

L  Background 

On  July  14.  1983.  the  Commission 
published  for  public  comment  proposed 
amendments  to  Rule  21.02  (48  FR  32188). 
These  proposed  amendments  would 
have  provided  for  an  alternative  to  the 
manual  tabulation  of  information  as 
required  by  the  existing  rule.  The 
proposed  amendments  to  Rule  21.02 
would  have  required  that  information 
which  is  carried  by  all  future 
commission  merchants  on  their  data 
processing  systems  be  provided  in  an 
automated  manner  to  the  Commission. 
This  information  would  have  provided  a 
sampling  frame  from  which  the 
Comission  could  request  additional 
information  for  a  selected  market 
sample.  In  addition,  in  order  to  permit 


the  Commission  readily  to  conduct  in- 
depth  follow-up  surveys,  the 
Commission  proposed  to  amend  Rule 
21.02  to  require  that  traders'  telephone 
numbers  be  submitted  upon  special  call. 

The  Commission  provided  for  a  forty- 
five  day  comment  period  on  the 
proposed  rules.  In  response,  the 
Commission  received  comments  from 
nine  commentators.  These  included 
comments  from  five  commodity 
exchanges,  three  futures  commission 
merchants,  and  one  industry 
association.  In  general,  those  commodity 
exchanges  commenting  on  the  proposed 
rule  were  opposed  to  its  requirements, 
particularly  n  as  they  applied  to  the 
exchanges.  The  exchanges  contended 
that  they  should  have  no  reporting 
requirements  for  special  calls  under 
either  existing  Rule  21.02  or  under  other 
similar  regulations. 

Some  commentators  representing  the 
futures  commission  merchant 
community,  however,  supported  the 
concept  embodied  in  the  proposed  rule. 
Indeed,  one  industry  association  which 
by  its  estimate  represents  those  futures 
commission  merchants  handling 
approximately  eighty  percent  of  all 
futures  contracts  traded  on  U.S. 
exchanges. 

lauded  the  Commission's  concept  '  *  '  and 
is  of  the  view  that  collecting  research  data  by 
modern  sampling  techniques  would  greatly 
facilitate  the  Commission's  study  of  selected 
futures  and  options  markets  without  placing 
undue  burdens  on  the  futures  industry. 

In  this  spirit,  this  commentator  and 
other  commentators  representing  futures 
commission  merchants  offered  several 
technical  suggestions  which  the 
Commission  by-and-large  has 
incorporated  into  the  final  rule. 

The  Commission  is  herein  adopting  an 
amendment  to  Rule  21.02  requiring  that 
upon  special  call,  in  addition  to  the 
other  information  presently  requested, 
the  telephone  numbers  of  traders  as 
indicated  on  the  records  of  the  reporting 
entities  be  provided  to  the  Commission. 
In  addition,  the  Commission  is  adopting 
a  separate  regulation,  new  Rule  21.02a, 
which  establishes  an  abbreviated 
special  call  procedure.  These 
abbreviated  special  calls  are  intended  to 
provide  the  Commission  with  a  sampling 
frame  for  the  conduct  of  its  market-wide 
studies.  Use  of  the  sampling  technique 
will  permit  the  Commission  to  obtain 
more  in-depth  information  about 
individuals  using  the  markets  while  at 
the  same  time  reducing  the  overall 
burden  on  reporting  entities. 

Moreover,  the  abbreviated  special  call 
requires  that  responses  be  in  machine 
readable  form.  This  will  permit  the 
Commission  to  draw  a  statistically  valid 
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sample  for  its  survey  without  devoting 
the  resources  necessary  to  tabulate 
rr.anuaiiy  a  totai  enumeration  of  the 
maricet.  Those  resources  will  instead  be 
focused  on  obtaining  complete  data  for 
only  the  selected  survey  sample.  The 
benefits  from  automating  the  initial 
request  for  mformation  should  also 
similarly  accrue  to  the  vast  majority  of 
reporting  entities  by  reducing  the 
amount  of  resources  necessary  to 
provide  the  Com.mission  with 
statistically  valid  information.  As  in  the 
proposed  rule,  an  exemption  provision 
has  been  included  for  those  reporting 
entities  who  are  unable  to  comply  with 
the  technological  requirements  of  the 
-uie 

II.  .Amendment  of  Rule  21.02 

The  Commission  has  determined  to 
adopt  the  amendment  to  Rule  21.02.  as 
proposed,  requiring  that  the  telephone 
numbers  ot  traders  be  provided.  Several 
commentators  suggested  that  telephone 
numbers  be  reported  to  the  Commission 
as  carried  on  the  existing  business 
records  of  the  future  commission 
merchants.  In  this  regard,  they  pointed 
out  that  not  all  customers  provide 
telephone  numbers  to  their  futures 
commission  merchants.  Some  customers 
may  instead  provide  telex  numbers. 
direct  telephone  lines  or  arrange  for 
other  means  of  communication. 

The  Commission  cannot  limit  the 
reporting  entities'  responsibility  for 
complying  with  a  special  call  to  merely 
providing  information  as  it  appears  on 
Its  business  records.  Therefore,  it  may 
be  necessai^'  for  the  reporting  entity  to 
go  beyond  its  records  in  order  to 
comply  However,  for  the  purposes  of 
responding  to  a  special  call  in  the 
context  of  a  market  survey,  it  may  be 
unnecessary,  in  certain  limited 
instances,  to  require  reporting  entities  to 
go  beyond  the  information  concerning 
customer  telephone  numbers  carried  on 
the  reporting  entities'  ordinary  business 
records.  Accordingly,  the  Commission 
intends  to  treat  responses  to  a  market 
survey  special  call  furnishing  telephone 
numbers  as  being  in  compliance  where 
such  responses  are  prepared  from,  and 
accurately  reflect,  the  ordinary  business 
records  of  the  reporting  entities.' 


'  One  commentalor  suggested  that  unpublished 
telephone  numbers  should  not  be  required  fo  he 
reported  to  the  Commission.  The  Commission 
cannot  agree  with  this  suggestion.  Where  a 
commodity  trader  has  provided  a  telephone  number 
lo  a  futures  commission  merchant,  whether 
published  or  unpublished,  there  can  be  no  objection 
to  the  Futures  commission  merchant  providing  that 
number  to  the  Cotnmission  for  statutorily  mandated 
governmental  functions.  In  this  connection,  it  should 
be  noted  that  telephone  numbers  typically  will  not 
be  required  to  be  reported  in  a  total  market 
enumeration  survey,  but  rather  would  be  required 


III.  Role  of  the  Contract  Markets 

The  various  contract  markets  took 
general  exception  to  the  Commission's 
proposal.  They  objected  in  principle  to 
the  existing  special  call  reporting 
requirements  placed  on  the  contract 
markets.  They  generally  argued  that  the 
data  required  for  the  surveys  of  option 
markets  are  typically  in  the  possession 
of  futures  commission  merchants  or 
exchange  clearing  members.^ 
Accordingly,  the  contract  markets 
objected  to  playing  any  role  in  the 
gathering  and  tabulation  of  survey 
information.  They  maintained  that 
because  the  survey  information  is 
typically  located  with  a  different 
primary  source,  they  should  be  spared 
the  expense  and  inconvenience  of 
playing  an  active  role  in  surveying  their 
markets. 

Consistent  with  this  argument,  one 
commentator  requested  that  existing 
Commission  Rules  21.02  and  16.05, 17 
CFR  21.02  and  16.05,  be  amended  to 
remove  from  contract  markets  their 
existing  special  call  obligations  with 
respect  to  option  contract  markets.  This 
commentator  stated: 

In  the  course  of  assessing  the  implication 
•   *   •  of  the  Commission's  current  proposals 
under  Reg.  §  21.02.  it  became  clear  that  the 
flaws  that  are  articulated  in  these  comments 
are  not  confined  to  the  pending  matter  but 
extend  to  existing  Reg.  §  21.02  as  well  as  Reg. 
§  16.05  *   •   •. 

In  adopting  final  rules  permitting  the 
trading  of  options  on  commodity  futures 
contracts,  the  Commission  placed  with 
the  contract  markets  the  responsibility 
for  surveying  their  markets.  Commission 
Rule  16.05  therefore  specifically 
provides  that  contract  markets 
designated  for  the  trading  of  commodity 
options  shall  conduct  market  surveys 
upon  call  by  the  Commission  and  shall 
provide  the  indicated  information  on 
individual  option  traders  to  the 
Commission  in  the  manner  specified.  In 
adopting  this  rule,  the  Commission 
noted  that  it: 


for  only  the  selected  sample.  Thus,  the  numtjer  of 
unpublished  telephone  numbers  which  the 
Commission  collects  should  be  relatively  small. 
Moreover,  an  indrvidual's  telephone  number, 
whether  published  or  unpublished,  when  located  on 
a  list  of  persons  holding  open  positions  in  a  futures 
or  optioo  market  at  the  levels  specified  in  a  special 
call,  is  confidential  under  the  provisions  of  Section  8 
of  the  Commodity  Exchange  .\cl  and  will  be  treated 
by  the  Commission  with  the  same  confidence  as  is 
any  other  informatioa  which  could  link  individuals 
to  their  specific  business  transactions  or  market 
positions. 

'  Under  Commission  regulation  16.02  contract 
markets  are  required  to  obtain  reports  from  futures 
commission  merchants  or  clearing  members 
concerning  the  positions  of  reportable  option 
traders.  However,  that  information  is  not  typically 
required  for  the  vast  number  of  option  traders  who 
hold  positions  l>elow  reportable  levels. 


wishes  to  emphasize  that  the  requirement 
that  the  contract  markets  collect  large  trader 
data  is  solely  for  the  purpose  of  obtaining 
surveillance  information,  which,  by  its 
nature,  is  not  suitable  for  determining  certain 
market  characteristics.  This  separate 
requirement  of  market  surveys  is  therefore 
necessary  to  properly  evaluate  the  option 
pilot  program  and  the  Commission  has 
determined  to  adopt,  as  §  16.05.  a 
requirement  that  the  exchanges  collect 
information  and  provide  it  to  the 
Commission. 

46  FR  54500.  54513  (November  3, 1981). 
This  provision  is  consistent  with  the 
overall  thrust  of  the  Commission's 
option  program  to  regulate  these 
additional  markets  with  its  existing 
available  resources.  As  the  Commission 
stated  in  connection  with  a  related 
provision: 

To"  the  extent  practicable,  the  Commission 
intends  to  assume  an  oversight  role  in  the 
option  pilot  program  and  to  allow  designated 
contract  markets  to  assume  primary 
responsibility  in  various  areas,  including 
market  surveillance  *   *   ".  The  Commission 
further  believes  there  is  no  compelling  reason 
to  justify  the  expenditure  of  public  funds  to 
collect  and  process  this  data  and  that  the 
costs  of  operating  the  system  should  be  borne 
more  directly  by  the  principal  beneficiaries  of 
self-regulation. 

46  FR  54513. 

As  the  exchange  commentators 
observed,  Rules  16.05  and  21.02  in  effect 
provide  that  the  exchanges  act  as 
intermediaries  between  the  futures 
commission  merchants  who  possess  the 
raw  data  and  the  Commission.  This  role 
is  consistent  with  the  Commission's 
intent  that  the  self-regulators  bear  the 
regulatory  burdens  of  the  option 
program.'  Accordingly,  the  Commission 
cannot  agree  with  those  exchange 
commentators  who  have  petitioned  to 
repeal  the  requirements  in  Rules  16.05 
and  21.02  concerning  exchange 
responsibility  for  responding  to  special 
calls  on  option  markets.  In  this  respect, 
the  Commission  reiterates  its  intention 
to  require  the  exchanges  to  make  three 
surveys  of  their  option  markets  during 
the  course  of  the  pilot  program.* 
Compare.  46  FR  54513. 


■■  In  this  connection,  one  contract  market 
suggested  that  the  appropriate  self-regulatory 
organization  to  conduct  the  surveys  was  the  NFA  It 
suggested  that  the  NFA  would  have  better  access  lo 
its  members'  records  than  would  the  exchanges.  On 
the  other  hand,  one  FCM  commentator  suggested 
that  the  burden  of  reporting  shauld  be  on  the 
exchanges  rather  than  on  the  FCMs.  The 
Commission  believed  at  the  time  it  adopted  the 
option  regulations  that  the  contract  markets 
choosing  lo  become  designated  option  markets  were 
the  appiopriate  self-regulatory  organizations  to 
shoulder  this  burden.  Nothing  in  the  intervening 
period  has  changed  that  view. 

*  In  the  regulations  establishing  the  pilot  option 
program  the  Commission  suggested  that  three 

Conlinued 
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IV,  Abbrevialed  Special  Call 

In  addition  to  their  general  opposition 
to  assuming  reporting  responsibilities 
for  special  call  surveys,  the  contract 
markets  were  unanimousl>  opposed  to 
the  proposed  abbreviated  procedure. 
Several  exchange  commentators 
specifically  alluded  to  the  relative 
burden  of  providing  responses  in 
machine  readable  form.  They  obsei^fed 
that  the  Comniissiun  must  have 
overlooked  the  differing  positions  of 
exchanges  and  futures  commission 
merchants  because  the  discussion  of  the 
proposal  in  the  Federal  Register  notice 
focused  on  the  data  processing  systems 
of  the  futures  commission  merchants. 

The  Commission  did  not  intend  to 
suggest  that  it  had  overlooked  the 
position  or  responsibilities  of  the 
contract  market  with  respect  to 
reporting  in  option  contract  markets. 
Rather,  the  proposal  was  based  on  the 
effect  such  a  regulation  would  have  on 
those  who  ultimately  must  furnish  the 
information,  the  futures  commission 
merchants  and  member  firms. 
Accordingly,  the  Commission's  failure  to 
discuss  specifically  the  exchanges'  role 
was  not  intended  to  treat  lightly  their 
responsibilities,  but  rather  was  an  effort 
to  design  a  procedure  which  could  be 
successfully  implemented  by  the  vast 
majority  of  reporting  entities  and  to 
recognize  that  the  ultimate  burden  of  the 
regulation  falls  on  those  who  actually 
possess  the  information. 

In  light  of  the  comments  received 
voicing  concern  over  the  application  of 
the  abbreviated  special  call  to  the 
exchanges,  the  Commission  has 
determined  not  to  include  contract 
markets  under  the  pro\  isions  of  the 
abbreviated  special  call.  Instead,  the 
abbreviated  procedure  will  be 
promulgated  as  a  separate  Commission 
rule.  Rule  21.02a.  Rule  21.02a  is 
applicable  only  to  futures  commission 
merchants,  members  of  contract 
markets,  and  foreign  brokers.  As 
discussed  above,  however,  the 
Commission  has  determined  not  to 


market  wade  sur\evs  would  be  required  by  Ihe 
Commi.ssinn  46  FR  ,S4513  Th«"  Commission  tias 
recently  issued  a  special  call  for  various  contract 
markets,  inciudinfj  option  markets,  in  connection 
wilh  the  study  requij-ed  by  Section  23  of  the  AcL 
Because  this  rs1l  r^qMPSted  information  on  both 
futures  and  opt«ins  for  purposes  of  efTiciency,  i1 
was  issued  paraurtni  to  Ruic  21.02  directly  to  futures 
commission  merchants  and  clearinj!  members,  but 
not  contract  markets  The  Commission  intends. 
however,  wifett  coaductir^  fature  studies  of  option 
markets,  to  issue  special  calls  on  the  option  contract 
markws  In  consideration  of  lliose  entities  who 
actu;i!lj  posse.Hs  thv  required  infurr:ialion,  however. 
the  ComrrussioD  will  accept  Ihe  response  already 
recei\'«d  for  information  concerning  those  option 
contract  ma,"l>ets  included  In  Ihe  recent  special  call 
as  fuiniJin^  the  first  repaired  survey  for  those 
particular  option  market*. 


revise  existing  Rules  21.02  or  16.05  to 
exempt  contract  markets  from  the 
responsibility  for  reporting  for  their 
option  markets. 

V    Rule  21  02a 

In  contrast  to  the  exchanges,  futures 
commission  merchants  had  more 
specific,  technical  concerns.  For 
example,  the  industry  association 
commentator,  representing  a  group  of 
ninety-nine  futures  commission 
merchants,  approved  of  the  concept  of 
the  abbreviated  special  call  but 
suggested  technical  amendments 
clarifying  and  simplifying  certain 
aspects  of  the  rule.  Among  these 
suggestions,  the  industry  association 
advocated  incorporating  the  format  and 
coding  structure  into  the  rule.  It 
reasoned  that  any  changes  in  the 
reporting  format  from  one  special  call  to 
another  would  take  considerable  time 
and  effort  partially  defeating  the 
economies  to  be  gained  from  the  rule. 
The  Commission  agrees  with  this 
observation  and  therefore  has 
incorporated  the  format  and  coding 
structure  into  the  provisions  of  the  rule. 

In  this  regard,  in  addition  to  including 
the  coding  and  format  structure  in  the 
rule,  the  Commission  has  also  amended 
certain  items  in  the  format  structure 
from  that  which  was  published  in  the 
proposal.  In  particular,  the  revised 
format  structure  provides  that  the 
customer's  name  and  address  be  in  a 
free  format.  The  Commission  has  been 
assured  by  several  commentators, 
including  the  industry  association,  that 
this  will  more  closely  align  to  common 
industry  practice.  Further,  the 
Commission,  as  suggested,  has  provided 
that  the  reporting  coding  be  the  same  as 
is  used  in  the  Commission's  current 
Series  01  Reports.  In  addition,  the 
Commission  is  specifying  in  the  rule  the 
medium  for  reporting.  In  this  regard,  the 
Commission  has  not  made  specific 
provision  for  reporting  by  means  of 
other  magnetic  media  as  suggested  by 
the  comments.  That  provision  has  been 
incorporated  into  the  proposed 
exemption  provision  as  discussed 
below. 

The  industry  association  also 
commented  that  the  date  for  reporting  of 
information  be  prospective,  that  a 
period  of  at  least  thirty  days  advance 
notice  be  given  before  the  information 
must  be  prepared,  and  that  a  period  of 
at  least  ten  days  be  provided  before 
responses  must  be  returned.  The 
Commission  has  not  specifically 
provided  for  such  time  periods  in  its 
rules.  Such  time  periods  may  prove 
unnecessarily  long  after  experience  with 
the  procedures  has  been  gained. 


Nevertheless,  the  Commission  is 
mindful  that  sufficient  time  must  be 
provided  to  reporting  entities  in  order 
for  them  to  make  required  computer 
programming  changes  and.  where 
relevant,  to  submit  petitions  for 
exemptions  to  the  Commission  and  to 
permit  the  Commission  siifficient  time  to 
consider  those  petitions.  Moreover, 
although  the  Commission  has  not 
adopted  in  the  regulation  a  specific  time 
period  after  the  call  date  by  which  the 
response  must  be  submitted,  the 
Commission  has  without  exception  in 
the  past  provided  a  reasonable  period  to 
the  reporting  entities  to  prepare  and 
submit  their  responses.  "The  Commission 
intends  to  continue  to  follow  these 
policies  of  providing  adequte  time  both 
before  and  after  the  special  call  date  but 
believes  that  flexibility  as  to  the  timing 
of  future  calls  is  needed. 

The  industry  association  also 
suggested  in  its  comments  that  for 
purposes  of  the  abbreviated  call  the 
information  required  only  be  that  which 
actually  appears  on  the  reporting 
entities'  records  for  that  business  day.  A 
reporting  entity,  therefore,  would  be 
deemed  in  compliance  even  if  the 
information  provided,  that  which  is 
routinely  carried  on  its  books,  did  not 
exactly  correspond  with  the  information 
required  by  the  regulation. 

Although  the  purpose  of  automating 
the  abbreviated  special  call  procedure  is 
to  make  use  of  existing,  automated  data 
as  much  as  possible,  and  thereby  to 
reduce  the  costs  of  reporting,  the 
Commission  cannot  permit  reporting 
entities  to  deviate  substantially  from  the 
information  and  format  required. 
Otherwise,  the  call  may  result  in  data 
which  is  unacceptable  or  unusable  for 
sampling  purposes.  For  example,  the 
address  of  account  holders  may  be 
relevant  where  the  sample  is  to  be 
stratified  by  geographical  location. 
Moreover,  non-compliance  by  one  or 
more  of  the  reporting  entities  which 
invalidates  their  responses  may 
unacceptably  skew  the  overall 
statistical  results.  Accordingly,  the 
Commission  cannot  accept  as  complying 
with  the  special  call  substantial 
substitutions  in  the  required 
information. 

Where  a  futures  commission  merchant 
does  not  carry  the  required  information 
in  its  computer  systems  or  cannot 
provide  it  in  a  form  which  permits  it 
substantially  to  comply  with  the 
reporting  requirements,  however,  a 
petition  for  exemption  may  be 
appropriate.  For  example,  where  a 
futures  commission  merchant's  entire 
automated  record  system  lacks  one  of 
the  required  elements  which  can  only  be 
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cross-referenced  manually,  the  reporting 
entity  may  be  able  to  demonstrate  its 
technological  inability  to  meet  the 
abbreviated  special  call  provision. 
Where,  however,  the  business  records  of 
the  reporting  entity  generally  provide 
the  information  required  in  the  special 
call,  and  only  occasionally  is  the 
required  information  omitted,  and  where 
such  minor  differences  do  not  affect  the 
overall  validity  of  the  sampling  process, 
such  responses  may  be  deemed  to  be  in 
substantial  compliance  with  the 
regulation. 

Finally,  the  industry  association  noted 
that  reporting  entities  should  be 
specifically  authorized  to  permit  service 
bureaus  to  report  such  information  on 
their  behalf  to  the  Commission.  The 
Commission  recognized  in  its  discussion 
of  the  proposed  rules  that  many  of  the 
reporting  entities  may  contract  with 
third  parties  for  the  performance  of  their 
automatic  data  processing.  The 
Commission  recognizes  that  third  party 
service  contractors  may  be  the  actual 
firms  reporting  to  the  Commission  on 
behalf  of  the  reporting  entities. 
.Accordingly,  the  Commission  does  not 
believe  that  specific  provision  in  the  rule 
permitting  this  practice  is  necessary. 
The  Commission  notes,  however,  that 
although  private  contractual 
arrangements  may  shift  the  actual 
reporting  to  a  third  party,  the  legal 
responsibility  for  compliance  rests  with 
the  reporting  entity. 

VT.  Exemption  Provision 

The  Commission  has  retained  an 
exemptive  provision  from  the  proposed 
rule  Several  smaller  reporting  entities 
noted  that  their  automatic  data 
processing  hardware  was  incompatible 
with  the  Commission's.  The  Commission 
reiterates  that  it  does  not  expect 
reporting  entities  to  acquire  new 
hardware  nor  to  completely  revise  an 
existing  data-base  in  order  to  comply 
with  this  regulation.  Rather,  the  intent  of 
the  regulation  is  to  reduce  the  existing 
burden  of  manual  tabulation  of 
responses  to  special  calls  by 
substituting,  where  technically  feasible, 
procedures  which  use  existing 
automated  data  processing  systems. 

In  this  respect,  several  commentators 
questioned  whether  sufficient  uniformity 
of  automatic  data  processing  equipment 
exists  within  the  industry  to  permit  this 
objective  to  be  obtained.  From  the 
comments  received  by  the  Commission, 
It  appears  that  a  very  high  percentage  of 
■he  recordkeeping  of  the  futures  industry 
IS  earned  on  systems  which  are 
compatible  with  the  form.at  and  coding 
requirements  being  promulgated  by  the 
Commission  m  this  rule.  Nevertheless, 
where  a  reporting  entity  is  able  to  report 


in  machine  readable  form  but  is  not  able 
to  meet  the  medium,  format  or  coding 
requirements  of  the  rule,  it  may  file  a 
petition  for  exemption  from  specific 
provisions  of  the  rule.  In  such  cases,  the 
Director  of  the  Division  of  Economics 
and  Education  will  consider  alternative 
media,  format  or  coding  requirements. 

In  order  to  facilitate  and  expedite 
decisions  on  petitions  for  exemption, 
and  in  light  of  the  technical  nature  of 
those  decisions,  the  Commission  has 
provided  in  the  final  rule  for  the  Director 
of  the  Division  of  Economics  and 
Education  to  make  those 
determinations.  Under  the  rule  as  herein 
adopted,  the  Director  of  the  Division  of 
Economics  and  Education  has  the 
discretion  to  permit  a  response  in  a 
machine  readable  form  that  does  not 
comply  with  the  specifications  of  the 
rule,  or  to  relieve  entirely  the  reporting 
entity  from  the  requirement  of  machine 
readable  reporting  by  providing  that  the 
response  be  filed  as  if  the  special  call 
were  issued  under  Section  21.02.  In  light 
of  these  facts,  the  Commission  is 
confident  that  its  intent  in  adopting  this 
rule  can  be  achieved  while  at  the  same 
time  not  increasing  costs  to  those 
reporting  entities  which  are  currently 
unable  to  meet  the  technical 
requirements  for  compliance. 

VII.  Related  Issues 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  adopting  rules,  consider 
their  impact  on  small  businesses. 
Analysis  of  the  final  rule  amendments  to 
Section  21.02  are  not  required,  however, 
since  the  Commission  has  previously 
determined  that  the  reporting  entities, 
such  as  future  commission  merchants 
and  contract  markets,  are  not  "small 
entities  "  for  purposes  of  the  RFA.  47  FR 
18618-18621  (April  30. 1982). 
Accordingly,  pursuant  to  Section  3(a)  of 
the  RFA.  5  U.S.C.  605(b).  the  Chairman, 
on  behalf  of  the  Commission,  certifies 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 

B.  Paperviork  Reduction  Act 

This  rule  reduces  an  existing 
paperwork  requirement  by  amending  an 


'While  analysis  under  the  RFA  is  not  required, 
ihe  Commission  observes  thai  the  amendments  are 
intended  to  streamline  existing  reporting 
requirements  and  to  reduce  existing  paperwork 
burdens.  It  should  also  be  noted  that  the  rule 
provides  an  exemptive  provision  for  any  firm  which 
is  unable  technologically  to  comply  with  the 
requirements  of  the  rule.  This  exemption  should 
provide  relief  to  any  reporting  entity  which  fails  to 
possess  the  prerequisite  technical  capability  for 
compliance. 


existing  rule  which  already  has  been 
assigned  an  Office  of  Management  and 
Budget  ("ONIB")  control  number.  The 
Commission  assumes  that  the  resulting 
new  and  amended  rules  will  be  assigned 
the  same  OMB  control  number. 
Accordingly,  the  Commission  has 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35)  an 
explanation  and  details  of  the 
information  collection  required  under 
this  rule.  Comm.ission  Rule  21.02  has 
previously  been  issued  a  control  number 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501  et  seq.].  The 
amendment  of  that  rule,  new  Rule 
21.02a.  being  adopted  herein  serves  in 
effect  to  reduce  materially  the  existing 
paperwork  requirements. 

Several  commentators  questioned  the 
Commission's  filing  under  the 
Paperwork  Reduction  Act  in  connection 
with  the  proposed  rule.  These 
commentators  noted  that  the 
Commission  in  its  filing  under  Rule  21.02 
referred  to  the  paperwork  requirements 
of  futures  commission  merchants  and 
foreign  brokers,  but  did  not  refer  to  the 
reporting  burden  under  the  proposed 
rule  on  option  contract  markets.  In  this 
respect  the  commentators  noted  that  the 
filings  by  the  Commission  under  OMB 
No.  3038-0017: 

contain  literally  nothing  to  support  imposing 
information  collection  burdens  on  contract 
markets  and.  in  fact,  fail  even  to  identify  the 
contract  markets  as  affected  parties. 

The  Commission  is  aware  that  its 
filings  under  OMB  No.  3038-0017  do  not 
specifically  refer  to  the  obligations  of 
contract  markets  to  respond  to  market- 
wide  special  calls.  Howe\er.  when  the 
Commission  enacted  the  pilot  program. 
OMB  assigned  control  number  3038- 
0007  to  all  regulations  enacted  or 
amended  by  that  program,  including 
Rules  16.05  and  21.02.  46  FR  54514. 
54515.  See  also.  Display  of  Office  of 
Management  and  Budget  (OMB)  Control 
Numbers  for  Reporting  and 
Recordkeeping  Requirements.  46  FR 
63035,  63036  (December  30,  1981). 

The  Office  of  Management  and  Budget 
has  been  notified  by  the  Commission  of 
the  adoption  of  this  rule  and  a  copy  of 
this  Federal  Register  notice  has  been 
provided  to  that  agency. 

List  of  Subjects  in  17  CFR  Part  21 

Special  calls  for  information.  Futures 
commission  merchants.  Records  and 
recordkeeping  requirements.  Machine 
readable. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
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the  Commodity  Exchange  Act  and  in 
particular.  Sections  4c.  4f.  4g,  41,  5(b), 
and  8a(6)  of  the  Act  7  U  S.C.  6c.  6f,  6g, 
6i.  7(b)  and  12a(5)  (1982),  the 
Commission  herphy  amends  Chapter  1 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  amending  §  21.02  and  by 
adding  §  21.02a  as  fnHows; 

PART  21— [AMENDED] 

1.  Section  21.02  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  as  follow?- 

§  21.02     Special  calls  for  information 

«  *  -  . 

(a)  The  name,  address,  and  telephone 
number  of  the  person  for  whom  each 
account  is  carried: 

***** 

2.  New  §  21.02a  is  added  as  follows: 

§  21.02a    Special  Calls  for  information- 
Sample  Surveys, 

;  .)  I'p  on  special  call  by  the 
Commission  for  information  relating  to 
futures  andlor  option  positions  held  on 
the  dates  specified  in  the  call,  each 
futures  commission  merchant,  member 
of  a  contract  market  and  foreign  broker 
shall  furnish  to  the  Commission  in 
accordance  with  paragraph  (b)  below 
the  following  information  concerning 
accounts  of  traders  owning  or 
controlling  stjch  futures  and/or  option 
position  as  may  be  specified  in  the  call: 

(1)  Account  number; 

(2)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried;  and 

(3)  The  number  of  open  futures  and/or 
options  contracts  carried  in  eadi 
account  as  specified  in  the  call. 

(b)  Except  as  provided  in  paragraph 
(c).  the  mformatinn  shall  be  furnished  in 
the  following  form  and  manner: 

[1)  Reporting  Mt'dmm  Except  as- 
otherwise  specifically  approved  by  the 
Commission,  information  shall  be 
provided  on  noniabeied.  unblocked  nine 
track,  16(W  BPl  tapes  with  FPCfUC 
encoded  card  images. 

[2]  FHp  Lavout.  .\\\  required  machine 
records  shall  be  submitted  together  in  a 
single  file.  Each  record  will  be  80 
characters  long  with  a  record  type 
indentifier  m  the  first  four  positions  and 
a  record  sequence  indentifier  in  the  last 
eight  positions.  Specific  record  formats 
are  a  set  of  COBOL  language  record 
descriptions  Four  records  are  defined  as 
follows: 

!i/  Type  400A  records  are  an 
laentification  record  used  to  pass  data 
specifying  the  firm  that  is  reporting.  One 
400A  record  should  be  included  in  the 
file. 

(ii)  Type  410B  and  41 IC  records  are 
accounj  identification  records.  Type 


410B  records  are  used  to  furnish  account 
numbers.  A  series  of  type  41 IC  records 
are  used  to  transmit  the  name  and 
address  of  the  accounts.  A  series  of 
411C  records  should  follow  each  410B 
record. 

(iii)  Type  520E  records  are  open 
position  records.  A  series  or520E 
records  should  follow  the  last  411C 
record  for  each  account. 

(3)  The  required  records  are  as 
follows: 

01  0-T-400A. 
05  0-T-REPORT  TYPE— PIC  X  (4J 

Value  400A. 
05  0-T-REPORT  DATE— PIC  X  (6). 
05  O-T-REPORTING-HRM-NAME— 

PIC  X  (551. 
05  HLLER— PIC  X  (7). 
05  0-T-SEQUENCE— PIC  9  (8J. 
01  0-T-410B. 
05  0-T-RECORD-TYPE— PIC  X  (4) 

Value  410B. 
05  0-T-ACCOUNT-NUMBER— PIC  X 

(48). 
05  FILLER— FiC  X  (20). 
05  0-T-SEQUENCE— PIC  9  (8). 
01  0-T-411C. 
05  0-T-RECORE)-TYPF>— PIC  X  (41 

Value  411C. 
05  0-T-ACCOUNT-NAME-STREET- 

ADDRFSS— PIC  X  (68). 
05  0-T-SFQl  'FN'CE— PIC  9  (8). 
01  0T-52OE. 
05  0-T-RECORD-TYPE— PIC  X  (4) 

Value  520F. 
05  0-T-COMMODITY  ID— PIC  X  (6). 
05  0-T-DEl.IVFRY-OR- 

EXPIRATIO.N-MONTH— PIC  X  (4). 
OS  0-T-PUT  OR  CALL  OPTION— PIC 

X(l). 
05  0-T-S TKIKE-PRICE— PIC  9  (8). 
05  0-T-OPEN-LONG-POSITION— 

PIC  9  (8). 
05  0-T-OPEN-LONG-POSmON— 

PIC  9  (8). 
05  HLLER— PIC  X  (33). 
05  0-T-SEQUENCE— PIC  9  (8). 

(4)  Field  Definitions.  Field  definitions 
for  each  record  are  as  follows: 

(i)  Record  Type  Identifier.  Unique 
identifier  used  by  CFTC  to  transmit  the 
format  and  implied  meaning  of  data  in  a 
record.  Valid  values  are  400A,  410B, 
41  IC,  and  520F-. 

(ii)  Report  Date.  This  is  the  date 
specified  in  the  call  for  which  the 
futures  commisssion  merchant  or 
member  provides  position  information. 
Dates  should  be  encoded  as  six  numeric 
characters— YYMMDD  where  YY  is  the 
last  2  digits  of  the  year,  MM  is  the 
month,  and  DO  is  the  day  of  the  month 
coded  with  a  leading  0  for  months  and 
days  1-9. 

(iii)  Reporting  Firm  Name.  The  name 
of  the  firm  which  must  respond  to  the 


Commission's  call.  The  name  of  the  firm 
is  left  justified  in  the  field. 

(iv)  Account  Number.  A  unique 
identifier  for  each  account  reported  to 
the  Commission  under  the  21.2(a)  caU. 
This  can  be  any  sequence  of 
alphanumeric  characters  not  to  exceed 
48  characters  which  are  left  justified  in 
the  field. 

(v)  Name  and  Address.  The  name  and 
address  of  the  person  (individual  or 
firm)  for  whom  the  account  ia  cairied. 
No  specific  format  is  required. 
Information  is  encoded  in  columns  5 
through  72  on  the  41  iC  records.  One 
411C  record  corresponds  to  one  line  of 
characters  used  by  respondents  to 
maintain  customer  name  and  address  on 
their  system.  There  is  no  limit  on  the 
number  of  411C  records  which  can  be 
used  to  transmit  the  information. 

(vi)  Commodity  ID.  A  6-digit  numeric 
sequence  uniquely  identifying  a  contract 
traded  on  a  particular  exchange.  The  6- 
digit  numbers  will  be  supplied  by  the 
Commission  in  the  special  call. 

(vii)  Year  and  Month.  The  year  and 
month  of  delivery  of  the  commodity 
specified  in  the  futures  contract. 
encoded  as  for  characters  YYMM.  YY  is 
the  last  two  digits  of  the  year  and  MM  is 
the  month,  with  a  leading  0  for  months 
1-9. 

If  options  information  is  being 
transmitted,  this  corresponds  to  the 
delivery  month  and  year  of  the  future 
upon  which  the  option  is  traded  or,  in 
the  case  of  options  on  physicals,  the 
options  expiration  month  and  year. 

(viii)  Put  or  CafI  Identifier  If  the  520E 
record  is  used  to  transmit  futures  data, 
this  field  is  blank.  For  put  options, 
encode  this  field  with  a  "P. "  for  call 
options  a  "C". 

(ix)  Strike  Price.  For  futures 
information,  this  field  is  blank.  For 
options,  the  first  position  is  a  decimal 
indicator  (D)  and  in  the  second  through 
eighth  positions  the  integer  strike  price 
(IIIIIII).  The  value  of  the  option  strike 
price  is  computed  IIUIII*EXPlO)(  -D). 
Thus,  30004375  is  interpreted  as 
4375*EXP10( -3)  =4.375  =  4%. 

(x)  Open  Long  (Short)  Positions.  Total 
number  of  long  (short)  contracts  in  the 
commodity  specified  in  the  call  that 
open  on  the  firm's  books  for  a  particular 
account  as  of  the  end  of  the  trading  day 
specified  in  the  call.  The  field  should  be 
zero  filled  with  right  justified  integers 
from  0  to  9999999. 

(c)  Response  to  special  calls  made 
pursuant  to  this  section  may  be  satisfied 
by  responding  as  if  the  special  call  were 
issued  under  §  21.02  of  this  Chapter,  or 
in  machine-readable  form  in  a  manner 
other  than  that  specified  in  paragraph 
(b).  in  the  discretion  of  the  Director  of 
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Economics  and  Educdtion,  upon  a 
showing  that  the  futures  commission 
merchant,  member  of  a  contract  market, 
or  foreign  broker  is  not  able 
technologically  to  provide  the 
information  in  the  form  required  by  this 
section  Petitions  for  exemption  under 
this  paragraph  must  be  filed  sufficiently 
in  advance  of  the  date  specified  in  the 
special  call  to  provide  the  Director  with 
a  period  for  consideration  of  the  petition 
which  IS  reasonable  under  the 
circumstances 

Issued  in  Wdshington.  D.C.,  on  January  6. 
1984.  by  the  Commission. 
fane  K.  Shjckey. 

Secretary  to  the  Commission. 

[FT  One  M-728  Filed  1-10-84:  8-45) 
WLiJXG  COOC  M51-0'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

!R«gu<ation«No.  161 

Supptemental  Security  Income;  Burial 
Si>aces  and  Certain  Funds  Set  Aside 
for  Burial  Expenses 

Correction 

In  FR  Doc.  83-34J60.  beginning  on 
page  57125,  in  the  issue  of  Wednesday, 
December  2B.  19^.3,  :n  'hf  spcond 
column,  in  the  "EFFECTIVE  DATE" 
paragraph,  in  the  second  line,  the  date 
should  read    December  28.  1983". 

BILLIMG  COOC   IM>S-01-M 


Food  and  Drug  Administration 

21  CFR  Part  546  I 

Tetracycline  Antibiotic  Drugs  for 
Animal  tJse;  Tetracycline  Boluses 


agency:  Food  ar 
action:  Final  ru 


d  D-;g  .Admmistration. 


summary:  The  Food  and  Drug 

Administration  1FD.'\)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  !.\.-\D.^!  filed  by 
American  Cyanamid  Co.  proposing  that 
the  marketing  status  of  its  tetracycline 
hydrochloride  (TCHCl)  calf  bolus  be 
changed  from  use  by  or  on  the  order  of  a 
licensed  vetennanan  ';)  )\er-the- 
counter  (OTCj  use 
EFFECTIVE  DATE:  [anua-y  \\    1984 
FO«  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  iHFV-133),  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^143-3410. 
SUPPLEMENTARY  INFORMATION: 
Aiiiein^di.  Cyanamid  Co..  Berdan  Ave.. 
Wayne.  NJ  07470,  filed  a  supplement  to 
its  approval  NADA  65-270  proposing 
OTC  use  of  Polyotic*  Tetracycline 
Hydrochloride  Oblets*.  The  oblets 
(boluses]  contain  500  milligrams  of 
TCHCl  each  and  are  administered  to 
calves  for  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by  E. 
coli  and  bacterial  pneumonia  caused  by 
PasteurelJa  spp..  Hemophilus  spp..  and 
Klebsiella  spp.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  is  a  Category  II  supplement  (42 
FR  64367;  December  23, 1977)  involving  a 
change  in  marketing  status  from 
prescription  to  OTC  for  the  specified 
indications.  Because  tetracycline 
(oxytetracycline.  chlortetracycline.  and 
tetracycline]  calf  boluses  are  readily 
available  OTC.  the  use  of  and  exposure 
to  residues  of,  tetracycline  should  not  be 
greatly  affected.  Therefore,  a 
reevaluation  of  underlying  safety  and 
effectiveness  data  was  not  required.  The 
basis  of  approval  of  this  supplement  is 
discussed  in  the  Federal  Register  of  May 
11.  1982  (47  FR  20111). 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectivenss 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e](2)(ii))  is  not  required  for 
this  action. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l](i)  (proposed  December  11. 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signficant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  546 

Animal  drugs.  Antibiotics. 
Tetracycline. 

PART  545--TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i]  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  546.180c  Tetracycline 
boluses  is  amended  in  paragraph 
(c)(6](i](ii)  by  removing  the  last  phrase 
"Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 


veterinarian."  and  by  removing  the 
semicolon  after  the  word  "tetracycline." 
and  inserting  in  its  place  a  period. 

Effective  date.  Januarv  11,  1984. 
(Sec.  512(i)  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  360b(i)  and  (n))) 

Dated:  January  4,  1984 
Rot)«rt  .\  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

IFF  Doc  84-690  Filed  I-IO-M:  8:45  am) 
BILLING  COOC  41«O-0t-*l 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mail  Service  to 
Belgium 

agency:  Postal  Service. 

action:  Final  action  on  International 

Express  Mail  Service  to  Belgium. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Belgium,  the  Postal  Service  intends  to 
begin  International  Express  Mail  On- 
Demand  Service  with  Belgium  at 
postage  rates  indicated  in  the  table 
below.  Service  is  scheduled  to  begin  on 
February  11. 1984. 
EFFECTIVE  DATE:  February  11.  19Q4 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W   Pcrhnn.  [2()2i  :45-44!4 
SUPPLEMENTARY  INFORMATION:  B\   d 
notice  published  m  the  Federal  Register 
on  December  7,  1983  (48  FR  54831),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  On-Demand  Service  to  Belgium. 
Comments  were  invited  on  a  published 
rate  table,  which  is  a  proposed 
amendment  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  39  CFR 
10.1).  and  which  is  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  On-Demand  Service  with 
Belgium  on  February  11,  1984  at  the 
rates  indicated  in  the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

i'oslai  Service.  Foreign  relations. 

Belgium— International  Express  Mail 

[On  demand  service  ' ) 


Up  to  and  mduding 


Up  to  and  Including 


Pounds 

Rata 

Pounds 

Rate 

$20  00 
2370 
27  40 
31  10 
34  80 
38  50 

18 

S82.90 

2        

19 

86.60 

3 

4 

20 - 

21 

9030 
94  00 

5 

22  .„ 

97  70 

6 

23 

10140 

Up  to 

Poun 

7.... 

8... 

9 

10 

11 

12. 

13. 

14. 

..«„....., 

15. 

„„„„.„ 

16. 
17. 

Federal  Register  /  Vol    49    No    7  /  Wednesday,  Januarv'  11    1984    '  Rijles  and  Rpgulat: 


ons 


1341 


Belgium  — International  Express  Mail- 
I  Continued 

(On  dsfnano  service  'J 


Up  to  and  itx^kjdmg 

Up  to  and  Including 

Poundi 

Rata 

Pounds 

Rate 

7 „. 

! '■ 

9 1. 

10 ..i. 

11 !. 

42^ 
45.90 
49.60 
53.30 
57  00 
60  70 
64.40 
68.10 
71.90 
75.50 
79  20 

24 

25 . 

26 _ 

27 

28 

29 _. 

30 

10510 
106.80 
112.50 
116.20 
119.90 
123.60 
127  30 

12 ; 

13 t 

14 ; 

31 

131  00 

15..- ^ 

16 i 

32 

33 _ 

134.70 
138.40 

17 L 

■  Pickup  IS  availabte  under  a  Service  Agreement  lor  an 
added  chaige  ol  $5.60  lor  each  pickup  stop,  ragwdtoss  o< 
ttie  numtor  o<  pieces  picked  up  OommtK  and  mtemalional 
Express  Mail  picked  up  together  under  the  same  Servic* 

Agreement  incurs  on^  one  [xckup  ctiar^ 

A  transmittal  iptter  nidkin^  these 
changes  in  the  pages  of  the  international 
.Mail  Manual  will  be  publi.shed  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 
(39  US  C  401.  404.  407) 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc  84-«B9  Filed  1-10-84;  8:45  am| 
BILLING  CODE  T7I0-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
A-4-FRL  2504-7,  KY-0191 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Approval  of  Revisions  to  Appendix  N 
of  the  Kentucky  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  today  approves 
revisions  to  Appendix  N  of  the  Kentucky 
State  Implementation  Plan  (SIP). 
Appendix  N  consists  of  regulations 
developed  by  the  Air  Pollution  Control 
District  of  Jefferson  County  I  the 
District),  and  applies  only  m  jeffe.rson 
County.  Kentucky:  they  are  im.plemented 
by  the  District.  EPA  approval  of  the 
regulations  enables  the  District  to  retain 
authority  for  all  subject  activities  in 
Jefferson  County. 

EFFECTIVE  DATE:  This  action  will  be 
effective  March  12.  1984,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 

be  addressed  to  Melvin  Russell  of  F.PA 


Region  !V"s  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street.  SW.,  Washington.  D.C. 

20460; 
Library.  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401. 

Washington  DC.  20005; 
Air  Management  Branch,  Environmental 

Protection  Agency,  345  Courtland 

Street.  NE..  Atlanta.  Georgia  30365; 
Kentucky  Department  for  Environmental 

Protection.  18  Reilly  Road.  Bldg.  2. 

Fort  Boone  Plaza,  Frankfort,  Kentucky 

40601;  and 
.Air  Pollution  Control.  District  of 

Jefferson  County,  914  East  Broadway, 

Louisville.  Kentucky  40204 

FOR  FURTHER  INFORMATION  CONTACr 

Mel',  in  Russeii  of  the  EPA  Region  iV  Air 

Mdn<igement  Branch  at  the  above 

address,  telephone  404/8«l-3:ft6  (FTS 

257-32861 

SUPPLEMENTARY  INFORMATION:  The  Air 

Pollution  Control  District  of  Jefferson 
County  (the  District)  develops  and 

implements  air  quality  regulations  in 
Jefferson  County,  Kentucky.  The 
District's  regulations  are  at  least  as 
stringent  as  compatible  Kentucky 
regulations.  The  District's  regulations 
are  incorporated  by  the  State  as  part  of 
the  Kentucky  SIP;  in  this  manner,  the 
State  has  the  authority  to  implement  the 
regulations  in  Jefferson  County  if  the 
District  cannot. 

The  SIP  revisions  affected  by  today's 
approval  were  adopted  by  the  Air 
Pollution  Control  Board  of  Jefferson 
County  on  April  21. 1982,  and  submitted 
to  EPA  by  Kentucky  on  July  19,  1982. 
The  Jufy  19,  1982,  submittal  consisted  of 
only  the  revisions  to  the  regulations. 
Because  the  regulations  were  numerous, 
and  the  revisions  diverse,  EPA 
requested  the  complete  text  of  each 
revised  regulation  to  ensure  that  the 
regulations  for  the  District  and  the  State, 
as  reviewed  and  approved  by  EPA.  were 
identical.  Kentucky  submitted  the 
complete  text  of  each  revised  regulation 
on  March  21, 1983, 

Discussion 

The  District  has  revised  its  regulations 

as  follows: 

I.  The  following  volatile  organic 
compound  (VOC)  regulations  have  been 
revised  to  have  an  applicability  date  of 

Md\  20   1981. 


A.  Regulation  6.23    Standard  of 
Performance  for  Existing  Dry  Cleaning 
Facilities 

B.  Regulation  6.29    Standard  of 
Performance  for  Existing  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography 

C.  Regulation  6.30    Standard  of 
Performance  for  Existing  Factory 
Surface  Coating  Operations  of  Flat 
Wood  Paneling 

D.  Regulation  6.31    Standard  of 
Performance  for  Existing  Miscellaneous 
Metal  Parts  and  Products  Surface 
Coating  Operations 

E.  Regulation  6.32    Standard  of 
Performance  for  Leaks  From  Existing 
Petroleum  Refinery  Equipment 

F.  Regulation  6.33    Standard  of 
Performance  for  Existing  Synthesized 
Pharmaceutical  Product  Manufacturing 
Operations 

G.  Regulation  6.34    Standard  of 
Performance  for  Existing  Pneumatic 
Rubber  Tire  Manufacturing  Plants 

H.  Regulation  7.23    Standards  of 
Performance  for  New  Perchloroethylene 
Dry  Cleaning  Systems 

L  Regulation  7.56    Leaks  From  New 
Petroleum  Refinery  Equipment 

J.  Regulation  7.57    New  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography 

K.  Regulation  7.58    Standards  of 
Performance  for  New  Factory  Surface 
Coating  Operations  of  Flat  Wood 
Paneling 

L.  Regulation  7.59    Standards  of 
Performance  for  New  Miscellaneous 
Metal  Parts  and  Products  Surface 
Coating  Operations 

M.  Regulation  7.60    Standards  of 
Performance  for  New  Synthesized 
Pharmaceutical  Product  Manufacturing 
Operations 

N.  Regulation  7.61    Standards  of 
Performance  for  New  Pneumatic  Rubber 
Tire  Manufacturing  Plants 

n.  Regulation  6.36    Standard  of 
Performance  for  Existing  Metal  Parts 
and  Products  Surface  Coating 
Operations  at  Auto  and  Truck 
Manufacturing  Plants 

Section  6.  Exemptions,  has  been 
revised  to  clarify  that  any  facility  using 
Section  6  of  the  regulation  may  elect  to 
use  the  instantaneous  arithmetic 
average  of  the  coatings  used  in  the 
coating  line. 

in.  Regulation  6.13    Standard  of 
Performance  for  Existing  Storage 
Vessels  for  Volatile  Organic  Compounds 

Section  1.  Applicability,  has  been 
revised  to  clarify  that  the  regulation 
applies  to  any  affected  facility  "*  *  * 
which  was  in  being  or  had  a 
construction  permit  issued  by  the 
District  before  September  1, 1976.  and 
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not  subject  to  Regulation  7.12,  and 
which  has  a  storage  capacity  greater 
than  250  gallons  " 

IV  Regulation  6.24     Standard  of 
Performa.nce  f  jr  Ebtisting  Sources  Using 
Organic  Mdteriais 

Section  2.  Definitions,  subsection  (b) 
is  revised  to  read  as  follows: 

Orsyp.ic  matenals"  means  organic 
compounds  which  are  used  as 
dissolvers,  reaction  media,  viscosity 
reducers  cleaning  agents,  reactants, 
diluents,  or  thinners,  except  that  such 
materials  which  have  a  vapor  pressiire 
less  than  0.5  mm  Hg  at  220  degrees 
Fahrenheit  shall  not  be  considered  to  be 
included  unless  exposed  to  temperatures 
exceeding  220  degrees  Fahrenheit." 

V.  Regulation  1.04     Performance 
Tests,  Section  2.  Test  Requirements, 
Subsection  (a)  has  been  revised  to  read 
as  follows: 

The  District  may  require,  for  cause, 
the  owner  or  operator  of  any  affected 
facility  to  sample  emissions  in 
accordance  with  EPA  test  method 
procedures.  Alternate  procedures  may 
be  used  in  special  circumstances  upon 
advance  approval  by  the  District.  All 
tests  shall  be  made  under  the  direction 
cf  persons  qualified  by  training  and/or 
experience  in  the  field  of  air  pollution 
control." 

VI.  Regulation  2.01     General 
Application  has  been  revised  to 
romplement  the  District's  Regulation 
2.04  Construction  or  Modification  of 
Major  Sources  in  or  Impacting  Upon 
.\on-attamment  .Areas  (emission  offset 
requirements)  and  Regulation  2.05 
Prevention  of  Significant  Deterioration 
nf  Air  Quality. 

Regulation  2.01  is  basically 
informative,  and  references  applicable 
District  regulations. 

VII.  Regulation  2.03     Permit 
Requirements — General.  Section  8. 
Reconstructed  Sources,  has  been  revised 
to  read  as  follows: 

"A  reconstructed  source  will  be 
treated  as  a  new  source  (unless  (53)  [ii] 
d.  of  Regulation  1.02  applies).  However, 
any  economic  or  technical  limitations 
will  be  taken  into  account  in  assessing 
whether  the  emission  standards  for  a 
new  source  are  applicable.  Unless  the 
reconstruction  would  also  result  in  a 
major  modification,  the  provisions  of 
Regulations  2.04  and  2.05  shall  not  apply 
to  a  reconstructed  source. " 

VIII.  Regulation  2.07     Public 
.Nutification.  Section  1  Opportunity  for 
public  comment  and  Section  2,  PSD 
N'otifications.  have  been  revised  to 
complement  District  Regulation  2.04 
Construction  or  Modification  of  Major 
Sources  in  or  Impacting  Upon  Non- 
rtttci.nment  .-Xr'MS  (emission  offset 


requirements).  Regulation  2.05 
Prevention  of  Significant  Deterioration 
of  Air  Quality,  and  Regulation  2.12 
Controlled  Trading  (including  banking 
and  bubble  rules).  Regulation  2.07  is 
basically  informative  and  references  the 
applicable  District  regulations. 

IX.  Regulation  7.12    Standards  of 
Performance  for  New  Storage  Vessels 
for  Volatile  Organic  Compounds 

Section  5.  Monitoring  of  Operations; 
Subsection  (a)  has  been  revised  to  read 
as  follows: 

"(a)  The  owner  or  operator  of  any 
storage  vessel  with  a  capacity  greater 
than  40,000  gallons  to  which  this 
regulation  apphes  shall,  for  each  such 
storage  vessel,  maintain  a  file  of  each 
type  of  volatile  organic  compound 
stored,  and  of  the  maximum  true  vapor 
pressure  of  that  liquid  during  the 
respective  storage  period. " 

X.  Regulation  2.11     Air  Quality  Model 
Usage 

This  regulation  has  been  revised  to 
complement  Regulation  2.12  Controlled 
Trading  (Including  Banking  and  Bubble 
Rules),  and  Regulation  2.05  Prevention 
of  Significant  Deterioration  of  Air 
Quality.  The  changes  do  not  affect  the 
approvability  of  the  regulation.  They 
serve  only  to  clarify  the  precedures  for 
implementing  the  previously  approved 
regulation. 

EPA  has  reviewed  the  entire  text  of 
the  District's  regulations  addressed  in 
items  I  through  X  above.  EPA  finds  the 
recent  revisions  and  the  entire 
regulations  approvable. 

Action;  EPA  today  approves  the 
following  Air  Pollution  Control  District 
of  Jefferson  County  regulations  as  part 
of  Appendix  N  of  the  Kentucky  SIP  (See 
discussion  section  above  for  titles): 
Regulations  1.04,  2.01,  2.03,  2.07.  2.11. 
6.13.  8.23.  6.24.  6.29,  6.30,  6.31,  6.32.  6.33. 
6.34.  6.38,  7.12,  7.23,  7.56,  7.57.  7.58.  7.59. 
7.60  and  7.61. 

This  action  will  be  effective  March  12. 
1984.  However,  if  we  receive  notice 
within  30  days  that  someone  wishes  to 
submit  critical  comments,  we  will 
withdraw  this  action  and  will  publish 
two  subsequent  notices  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  [60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Pdrt  32 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  January  4, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52— (AMENDED) 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

Subpart  S— Kentucky 

In  §  52.920.  paragraph  (c)  is  amended 
by  adding  paragraph  (41)  as  follows: 

«  52.920     Identification  of  plan. 

•  •  •  «  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  *  «  *  * 

(41)  Revisions  to  Appendix  N, 
submitted  July  19.  1982  and  March  21, 
1983,  by  the  Kentucky  Department  for 
Environmental  Protection. 

(F"R  Doj  »4-fl«9  Filed  1-15-M:  8;45  «m| 
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40  CFR  Part  52 

I  A-4-FRL  2504-a;  TN-007] 

Approval  and  Promulgation  of 
Implemention  Plans;  Tennessee:  1982 
Revision  of  Nashville-Davidson  County 

O,  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  On  February  3, 1983  (48  FR 
5038).  EP.'\  proposed  to  approve 
Tennessee's  revision  to  its  ozone  (O3) 
State  Implementation  Plan  (SIP)  for  the 
Nashville-Davidson  County  area.  The 
plan  submitted  by  the  State/Local 
agency  demon'itrfitpd  that  attainment  of 
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the  ozone  standard  would  occur  on  or 
before  December  31,  1982.  Further,  the 
plan  revision  meets  all  requirements  of 
the  Clean  Air  Act  and  EPA  policy.  No 
comments  were  received  on  this 
proposed  action.  Therefore,  EPA  today 
approves  the  revision  to  the  Tennessee 
SIP  for  Metropolitan  Nashville-Davidson 
County  area. 

DATE:  This  action  is  effective  February 

10,  1984 

ADDRESS:  Copies  of  this  revision  are 
available  for  inspection  at;  The  Office  of 
the  Federal  Register,  1100  L  Street.  NW., 
Room  8401,  Washington,  D.C.  20408. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington,  D.C. 

20460: 
¥.V:\  Region  IV.  Air  Management 

Branch,  345  Courtland  Street,  Atlanta. 

Georgia  30,365:  and 
Tennessee  .-Xir  Pollution  Control 

Unision.  1,50  9th  North  Ave..  Terran 

Building,  .Nashville.  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Udvmond  Blackmon,  F.P,\  RcKiun  !V. 
Air  Management  Branch  at  404/881-2864 
(FTS  257-28MI 

SUPPLEMENTARY  INFORMATION:  The  1977 
Amendments  added  a  new  Part  D  to 
Title  1  of  the  Clean  Air  Act.  L'nder  this 
Part,  the  States  were  required  to  revise 
their  SIP's  for  all  nonattainment  areas 
and  submit  the  revisions  to  EPA  by 
January  1. 1979  (Sections  171-178  of  the 
Act:  Section  129(c)  (uncodified)  of  Pub, 
1.  95-95)  The  revised  plans  were  to 
provide  for  attainment  by  December  31. 
1982,  unless  the  State  demonstrated  that 
they  could  not  attain  either  the  ozone  or 
carbon  monoxide  (CO)  standard  by  that 
date  despite  the  implementation  of  all 
reasonably  available  control  measures 
(Sections  172(a)(2)).  and  requested  an 
extension  If  EPA  approved  this 
demonstration,  the  attainment  date  for 
ozone  or  CO  could  be  extended  up  to 
December  31.  1987.  Slates  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)).  These 
second  SIP  revisions  had  to  be 
submitted  by  [uly  1,  1982  (Section  129(c) 
(uncodified).  Pub  L.  95-95). 

The  State  of  Tennessee  submitted  its 
initial  SIP  revision  for  the  Metropolitan 
Nashville-Davidson  County  ozone 
nonattainment  area  on  February  13. 
1979.  The  State  requested  that  EPA 
extend  the  attainment  date  for  the  ozone 
standard  in  this  area  to  December  31. 


1987.  EPA  granted  this  request  and 
approved  the  initial  plan  revision  on 
August  13.  1980  (45  FR  53809).  Tennessee 
submitted  its  1982  ozone  SIP  revision  on 
June  30. 1982.  A  full  discussion  of  this 
SIP  revision  and  of  EPA's  evaluation 
was  contained  in  the  February  3, 1983 
(48  FR  5058),  proposal  notice  and  will 
not  be  repeated  in  detail  here. 

However,  a  brief  discussion  follows 
which  presents  the  rationale  for 
approving  the  plan  revision.  The  ozone 
modeling  analysis  indicates  that  a  9.2% 
emission  reduction  will  be  needed  to 
eliminate  violations  of  the  ozone 
standard  in  the  area.  Through  adoption 
of  rules  and  regulations  for  stationary 
sources  and  the  Federal  Motor  Vehicle 
Emission  Control  Program,  the  local  air 
agency  demonstrated  that  a  35% 
reduction  would  occur  by  1982,  thus 
assuring  an  adequate  margin  over  the 
9.2%  emission  reduction  calculated 
through  use  of  ozone  modeling.  Because 
the  present  SIP  demonstrates  attainment 
of  the  ozone  standard  by  December  31, 
1982.  EPA  is  rescinding  the  extension 
(until  December  31, 1987)  that  had  been 
granted  when  the  1979  SIP  was 
approved.  The  new  date  for  attainment 
of  the  ozone  standard  is  December  31, 
1982.  The  present  submittal  was 
evaluated  using  criteria  that  were 
applicable  to  the  1979  SIP.  The  State  of 
Tennessee  1982  SIP  for  Oj  contains  the 
appropriate  stationary  source  control 
measures  necessary  to  achieve  the 
calculated  emission  reduction. 

A  45-day  public  comment  period  was 
provided,  ending  March  21, 1983.  During 
that  time,  no  comments  were  received 
on  the  proposed  action. 

Action.  EPA  has  found  that 
Tennessee's  1982  ozone  SIP  revision  for 
the  Metropolitan  Nashville-Davidson 
County  area  meets  all  requirements  of 
the  Clean  Air  Act  and  EPA  policy. 
Moreover,  there  were  no  public 
comments  on  EPA's  proposal  to  approve 
these  revisions.  Therefore.  EPA 
approves  these  revisions  to  the 
Tennessee  1982  Oj  SIP  for  Metropolitan 
Nashville-Davidson  County  area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 


List  of  SubitH  l^  in  40  (  i  R  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  incorporation  by 
reference. 

(Sees.  110  and  172  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  )anuar>'  4. 1984. 
William  D.  Ruckelshaus, 

Administrator 

PART  52— AMENDtDi 

Part  52  of  Chapter  I  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1    in  S  a^-Lj-cv.  paragrapn  (c)  is 
amended  by  adding  paragraph  (54)  as 
follows: 

§52.22?0     Id#>rffir3*ip"  c*  pta^ 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  «  • 

(54)  Revisions  to  the  Part  D  ozone 
plan  for  the  Nashville-Davidson  County 
nonattainment  area,  submitted  on  June 
30, 1982.  by  the  Tennessee  Department 
of  Public  Health. 


§52.2230       Amer>de'fl 

2.  In  the  attainment  date  table  of 
§  52.2230,  the  "e"  (indicating  attainment 
by  12/31/87)  in  the  "ozone"  column  of 
the  entry  for  the  Davidson  County 
nonattainment  area  (Middle  Tennessee 
Intrastate  AQCR)  is  replaced  with  a  "d" 
(indicating  attainment  by  12/31/82). 

|FK  Doc  84-688  Filed  1-10-84:  8:45  am| 
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GENERAL  SERVICE 
ADMtNISTRATiON 


;fb  Ch 


1  p     N  e<^    H  4 


J  OP 


Agency  Requests  tO''  D'eiegations  ol 
Procurement  Authority  for  trie 
Acquisition  0*  ADP  Equipment  and 
Services 

AGfNCV:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

supplement. 

summary:  The  purpose  of  this  regulation 
is  to  extend  the  expiration  date  of  FPR 
Temporary  Regulation  64.  This 
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regulation  extended,  clarified,  and 
modified  the  GSA  ai*emate  procedure 
that  agencies  rr.ay  use  to  submit 
individual  reques's  for  delegations  of 
procurement  authority  to  acquire  ADP 
resources  This  supplement  provides  a 
continuation  of  a  reduction  of 
paperwork  burdens  and  increases  the 
economy  and  efficiency  of  Federal 
agencies  in  accordance  with  the 
objectives  of  the  Paperwork  Reduction 
Act. 

DATES:  Effective  date:  December  1. 1983; 
Expiration  date:  September  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A,  Bldke.  Puhcy  Brdnc.n  ikMPP), 
Policy  and  Regulation  Division  (202- 
566-0194} 

(Sec.  205(c).  63  Stat.  39a  40  U.S.C.  486(c)) 

[n  41  CFR  Chapter  1,  FPR  Temporary 

Regulation  64.  Supplement  1  is  added  to 
the  appendix  a!  the  end  of  the  chapter. 

Federal  Prtxiurement  Revuljlions.  Teraporary 
Re^lahon  64.  Supplement  I 

Decernber  9   lySJ. 

To:  Heads  of  Federal  agencies. 

Subject:  Agency  requests  for  delegations  of 
procurement  authority  for  the  acquisition 
of  ADP  equipment  and  services. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPR  Temporary  64. 

2.  Effective  date.  This  regulation  is 
effective  December  1.  1983. 

3.  Expiration  date.  This  regulation  expires 
September  30.  1984.  unless  sooner  superseded 
or  canceled. 

4.  Information  and  assistance.  For  further 
information  and  assistance  contact  General 
Services  Administration  (KMPP), 
Washington.  DC  20405.  telephone  FTS  or 
local  566-0194.  commercial  toll  202-566-0194. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

IFR  Doc  «*-«*»  FiW  1-10-S4:  8:«5  am| 
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41  CFR  Part  101-11 
(FPMR  Amsndmert  B-55 

Declassification  of  and  Public  Access 
to  National  Security  Information 

agency:  General  Services 

Aimmistration. 
ACTION:  Final  rule. 

summary:  This  rule  revises  the 
iwocedures  for  the  declassification  of 
and  public  access  to  national  security 
information  in  the  legal  custody  or  under 
the  declassification  jurisdiction  of  the 
National  Archives  and  Records  Service. 
This  revision  is  required  by  the  signing 
of  Executive  Order  12356  of  April  2, 
1982,  (National  Security  Information) 
and  the  issuance  of  the  Information 
Security  Oversight  Directive  Number  1 


of  June  22. 1982.  This  rule  affects  the 
process  for  the  mandatory 
declassification  review  of  classified 
records  by  the  National  Archives  and 

R— --^  •  S-.ice. 

EFFECTIVE  date:  lanuarv  11. 1984. 

FOR  FUfiT^EP  i?<rCRMA^iON  CONTACT: 

Edwin  A.  Thompson  (202-523-3165). 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  published  as  a  proposed 
rule  on  March  1, 1983  (48  FR  8498). 
Comments  were  received  from  3 
agencies.  One  agency  recommended 
that  the  regulation  should  make  a 
distinction  between  declassification  of 
national  security  information  and  access 
to  the  declassified  document  under 
statute  or  regulation.  A  statement  has 
been  added  to  §  101-11.320  that 
documents  declassified  under  the 
procedures  in  this  regulation  are  still 
subject  to  the  Freedom  of  Information 
Act,  if  accessioned  agency  records,  or 
donor  restrictions,  if  donated  historical 
materials. 

In  response  to  concerns  that 
notification  to  requestors  of  referrals  for 
declassification  review  may  reveal 
classified  information,  §§  101-11.322-1 
(a)  and  (b)  and  101-11.323-1  (a)  and  (b) 
have  been  revised  to  clarify  that  NARS 
will  not  disclose  to  a  researcher  the 
name  of  the  agency  to  which  a  referral 
has  been  made. 

Two  agencies  expressed  a  preference 
for  handling  mandatory  review  of 
classified  U.S.  Government  originated 
information  and  foreign  government 
information  (§§  101-11.322  and  101- 
11.323)  in  the  same  way  that  mandatory 
review  of  classified  White  House 
originated  information  is  handled. 
Because  under  Executive  Order  12356 
the  Archivist  of  the  United  States  has 
been  given  declassification  authority 
only  for  White  House  information,  this 
comment  cannot  be  adopted. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  costs  to  society. 


List  of  Subjects  in  41  CFR  Part  101-11 

Archives  and  records.  Classified 
information,  Freedom  of  information. 

41  CFR  Part  101-11  is  amended  as 
follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  entries  as 
follows: 

Sec. 

101-11.320    General  provisions. 

101-11.321    Public  requests  for  mandatory 

review  of  classified  information  under 

Executive  Order  12356. 
101-11.322    Mandatory  re\\ew  of  classiHed 

U.S.  Government  originated  information. 
101-11.322-1     NARS  action. 
101-11.322-2    Agency  action. 
101-11.323    Mandatory  review  of  foreign 

government  information  provided  to  the 

United  States  in  confidence. 
101-11.323-1     NARS  action. 
101-11.323-2    Agency  action. 
101-11.324    Mandatory  review  of  classified 

information  originated  by  a  defunct 

agency  or  received  by  a  defunct  agency 

from  a  foreign  government. 
101-11.324-1     NARS  action. 
101-11.323-2    Agency  action. 
101-11.325    Mandatory  review  of  classified 

White  House  originated  information  and 

foreign  government  information  received 

or  classified  in  the  White  House  less 

than  30  years  old 
101-11.325-1     .NARS  action. 
101-11.325-2     NARS  appellate  process. 
101-11.325-3    Agency  action. 
101-11.326    Mandatory  review  of  classified 

White  House  originated  information  and 

foreign  government  information  received 

by  or  classified  in  the  White  House  more 

than  30  years  old. 
101-11.327    Mandatory  review  of  classified 

White  House  information  in  the  custody 

of  other  agencies. 
101-11.328    Liaison. 
101-11.329    Requests  for  reclassification  of 

information. 
101-11.329-1     Information  originated  by  or 

under  the  declassification  jurisdiction  of 

Federal  agencies. 
101-11.329-2    Information  originated  in  the 

White  House  and  under  the 

declassification  jurisdiction  of  the 

Archivist. 
101-n. 329-3     Appeals. 

2.  Subpart  101-11. 3a  is  revised  to  read 
as  follows: 

Subpart  101-1 1.3a— Declassification  of 
and  Public  Access  to  National  Security 
Information 

§101-11.320    General  provisions. 

Declassification  of  and  public  access 
to  national  security  information  and 
material  (hereafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information")  is  governed  by 
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Executive  Order  12356  of  April  2.  1982 
(47  FR  14874,  Apnl  6,  1982).  and  by  the 
Information  Security  Oversight  Office 
Directive  Number  1  of  June  22,  1982  {47 
FR  27836.  June  25.  1982)  Documents 
declassified  in  accordance  M.ith  this 
regulation  may  be  withheld  from  release 
under  the  provisions  of  5  U.S.C.  552(b) 
for  accessioned  agency  records  or  §  105- 
61.202  for  donated  historical  materials. 

§  1 0 1  - 1 1 .32 1     Public  requests  for 
mandatory  review  of  classified  Information 
under  Executive  Order  12356. 

United  States  citizens  or  permanent 
resident  aliens.  Federal  agencies,  or 
State  or  local  governments  wishing  fo 
request  mandatory  review  of  classii^'d 
information  which  has  been  accessioned 
into  the  National  Archives  and  Records 
Service  or  which  has  been  donated  to 
the  Governmeni  should  identify  the 
records  or  information  desired  and 
apply  in  writing  to  the  appropriate 
NARS  depository  listed  in  41  CFR  105- 
61.5101.  The  documents  or  materials 
containing  the  information  should  be 
described  with  sufficient  specificity  to 
enable  NARS  to  locate  it  with  a 
reasonable  amount  of  effort.  When 
practicable,  a  request  shall  include  the 
nam.e  of  the  originator  and  recipient  of 
the  information,  as  well  as  its  date, 
subject,  and  file  designation.  If  the 
information  sought  cannot  be  identified 
from  the  description  provided  or  if  the 
information  sought  is  so  vuluminous  that 
processing  it  would  interfere  with 
NARS'  capacity  to  serve  all  requesters 
on  an  equitable  basis.  NARS  shall  notify 
the  requester  that,  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  taken.  NARS  shall  review 
for  declassification  and  release  the 
requestetl  information  or  thosp 
declassified  portions  of  the  request  thnt 
constitute  a  coherent  segmeni  unless 
withholding  is  otherwise  warranted 
under  applicable  law 

!^  101-11.322    Mandatory  review  of 
classified  U.S.  Government  originated 
information. 

§  101-1 1.322-1     NARS  action. 

(a)  Information  less  than  30  years  old. 
NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  classified  U.S  Government 
originated  information,  and  within  20 
calendar  days  of  receipt  of  the  request, 
shall  forward  the  request  together  with 
copies  of  the  documents  containing  the 
requested  information  to  the  agency 
which  originated  the  information  or  the 
agency  which  the  Archivist  determines 
has  primary  subject  matter  interest. 
NARS  shall  inform  the  requester  that 


referrals  have  been  made  to  the 
appropriate  Government  agencv 

(b)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  I'.S  Government  originated 
information  which  N.ARS  may  review 
for  declassification  using  systematic 
review  guidelines  and  within  60 
calendar  da\  s  of  receipt  of  the  request 
will  act  upon  it  and  notify  the  requester 
of  the  action  taken.  If  additional  time  is 
necessary  to  make  a  declassification 
determination.  NARS  shall  notify  the 
requester  of  the  time  needed  to  process 
the  request.  Except  in  unusual 
circumstances,  NARS  will  make  a  final 
determination  within  1  year  of  the 
receipt  of  the  request.  Information  which 
NARS  may  not  declassify  using  the 
systematic  review  guidelines  will  be 
promptly  forvvarded.  with  copies  of 
documents  containing  the  requested 
information,  to  the  responsible  agency. 
NARS  shall  inform  the  requester  that 
referrals  have  been  made  to  the 
appropriate  Government  agency. 

§101-11.322-2     Agency  action. 

Upon  receipt  of  a  request  for 
mandatory  review  of  classified  U.S. 
Government  originated  information 
forwarded  by  NARS.  the  originating  or 
responsible  agency  shall: 

(a)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  and  NARS  of  the 
additional  time  needed  to  process  the 
request  Except  in  unusual 
circumstances  agencies  shall  make  a 
final  determination  within  1  year. 

(b)  Notify  NARS  of  any  other  agency 
to  which  it  forwarded  the  request  in 
those  cases  requiring  the 
declassification  determination  of 
another  agency. 

((  )  Forward  the  declassified 
reproductions  to  the  requester  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
cannot  be  declassified  in  its  entirety,  the 
agency  must  also  furnish  to  the 
requester  (with  a  copy  to  NARS): 

(1)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified;  and 

(2)  A  statement  of  the  right  to  appeal 
within  60  calendar  days  of  receipt  of  the 
denial,  the  procedures  for  taking  such 
action;  and  the  name,  tit'e,  and  address 
of  the  appeal  authority.  The  agency 
appellate  authority  shall  make  a 
determination  within  30  working  days 
following  the  receipt  of  an  appeal.  If 
additional  time  is  required  to  make  a 
determination,  the  agency  appellate 
authority  shall  notify  the  requester  and 
NARS  of  the  additional  time  needed  and 


provide  the  rpquester  with  (he  rpdscn 
for  the  extension.  The  agenf\  appellate 
authority  shall  notify  NARS  and  the 
requester  in  writing  of  the  final 
determination  and  of  the  reasons  for  any 
denial. 

(d)  Furnish  to  NARS  a  copy  of  each 
document  released  only  in  part,  marked 
to  indicate  the  portions  which  remain 
classified. 

t  1 0 1  - 1 1 .323     Mandatory  review  of  foreign 

governrnenl  information  pfovKJe<3  tc  trt* 
..Jnited  States  in  confidervce 

§  101-11.323-1     NARS  action 

(a)  Information  iesi  tr.un  30  years  old. 
NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  foreign  government 
information  and,  within  20  calendar 
days  of  receipt  of  the  request  shall 
forward  the  request,  together  with 
copies  of  the  documents  containing  the 
requested  information,  to  the  agency 
which  initially  received  or  classified  the 
information.  U  unable  to  identify  the 
agency,  NARS  will  forward  the  request 
to  the  agency  which  has  primary  subject 
matter  interest.  NARS  will  inform  the 
requester  that  referrals  have  been  made 
to  the  appropriate  Government  agency. 

(b)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
foreign  government  information  which 
NARS  may  review  for  declassification 
using  applicable  systematic  review 
guidelines,  and  within  60  calendar  days 
of  receipt  of  the  request  will  act  upon  it 
and  notify  the  requester  of  the  action 
taken.  If  additional  time  is  necessary  to 
make  a  declassification  determination. 
NARS  shall  notify  the  requester  of  the 
time  needed  to  process  the  request. 
Except  in  unusual  circumstances,  NARS 
will  make  a  final  determination  within  1 
year  of  the  receipt  of  the  request. 
Requests  for  information,  which  NARS 
cannot  declassify  using  the  systematic 
review  guidelines  will  be  promptly 
forwarded,  with  copies  of  the  documents 
containing  the  requested  information,  to 
the  responsible  agency.  NARS  will 
notify  the  requester  that  referrals  have 
been  made  to  the  appropriate 
Governmeni  ag^nrv 

§  101-11.323-2    Agency  action 

Upon  receipt  of  a  request  forwarded 
by  NARS  for  review  of  foreign 
government  information,  the  agency 
shall: 

(a)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  and  NARS  of  the 
additional  time  needed  to  process  the 
request.  Except  in  unusual 
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circumstances  agencies  shall  make  a 
final  determination  within  1  year. 

fbl  Notify  NARS  of  any  other  agency 
to  which  It  forwarded  the  request  in 
those  cases  requiring  the 
declassification  determination  of 
another  agency 

fcl  Forward  the  declassified 
reproductions  to  the  requester  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
cannot  be  declassified  in  its  entirety,  the 
agency  must  also  furnish  the 
reproduction  and  information  cited  i^ 
§  101-11.322-2(0)  and  (d).  j 

§101-11.324     Mandatory  review  of 
classified  information  originated  by  a 
defunct  agency  of  received  by  a  defunct 
agency  from  a  foreign  government. 

5  101-11.324-1     NARS  action 

.NARS  is  responsible  f<.ir 
declassification  of  all  information  in  the 
custody  of  NARS  originated  by  an 
agenr V  which  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  will  promptly 
acknowledge  receipt  of  requests  for  such 
information,  review  the  information 
!;smg  applicable  systematic  review 
guidelines,  and.  when  necessary,  consult 
with  any  agency  having  primary  subject 
matter  interest.  NARS  shall  either  make 
a  prompt  declassification  determination 
and  notify  the  requester  accordingly,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  request. 
Except  m  unusual  circumstances  NARS 
shall  make  a  final  determination  within 
one  year.  If  the  request  is  denied  in 
whole  or  in  part,  the  Assistant  Archivist 
for  the  National  Archives  or  the 
Assistant  Archivist  for  Presidential 
Libraries  will  furnish  the  requester  a 
brief  statement  of  the  reasons  for  denial 
cind  a  notice  of  the  right  to  appeal  the 
determination  within  60  calendar  days 
to  the  Deputy  Archivist  of  the  United 
States  (mailing  address:  General 
Services  .Administration  (ND). 
Washington.  DC  20408).  Upon  receipt  of 
an  appeal  the  Deputy  Archivist  shall, 
within  30  working  days: 

(a)  Review  the  previous  decision 
made  to  deny  the  information  and,  as 
necessary; 

(b)  Consult  with  the  appellate 
authorities  in  any  agency  having 
primary  subject  matter  interest  in  the 
information  previously  denied;  and 

(c)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
that  has  been  declassified  as  a  result  of 
the  appeal. 


§  1 0 1  - 11 .324-2    Agency  action. 

Upon  receipt  of  a  request  forwarded 
by  NARS  for  consultation  regarding  the 
declassification  of  information 
originated  by  a  defunct  agency  or  of 
foreign  government  information 
originally  received  or  classified  by  a 
defunct  agency,  the  agency  with  primary' 
subject  matter  interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS  along 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not  be 
declassified. 

§101-11.325     Mandatofy  review  o* 
Classified  White  House  originated 
Information  and  foreign  government 
information  received  or  classified  in  the 
White  House  less  than  30  years  old. 

Information  originated  by  a  President, 
the  White  House  staff,  by  committees, 
commissions,  or  boards  appointed  by  a 
President,  or  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  a 
President  (hereafter  cited  as  White 
House  originated  information)  is  subject 
to  mandatory  review  consistent  with  the 
provisions  of  applicable  laws  or  lawful 
agreements  that  pertain  to  the 
respective  Presidential  papers  or 
records.  Unless  precluded  by  such  laws 
or  agreements.  White  Houe  originated 
information  is  subject  to  mandatory 
review  10  years  after  the  close  of  the 
administration  which  created  the 
materials  or  when  the  materials  have 
been  archivally  processed,  whichever 
occurs  first. 

§  101-1 1.325-1    NARS  action. 

(a)  NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  such  classified  White  House 
originated  information  and  foreign 
government  information  received  or 
classified  in  the  White  House. 

(b)  NARS  will  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested 
information,  and  request  their 
recommendations  regarding 
declassification. 

(c)  NARS  will  review  the 
recommendations  returned  by  the 
agencies  and  make  its  declassification 
determination  within  one  year  of  receipt 
of  the  request,  except  in  unusual 
circumstances. 

(d)  When  the  request  cannot  be 
declassified  in  its  entirety,  NARS  will 
furnish  the  requester: 


(1)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified; 

(2)  Access  to  those  portions  of 
documents  releasable  only  in  part  that 
constitute  a  coherent  segment;  and 

(3)  A  notice  of  the  right  to  appeal  the 
determination  within  60  calendar  days 
to  the  Deputy  .A.rchivist  of  the  United 
States  (mailing  address:  General 
Services  Administration  (PviD), 
Washington.  DC  20408). 

§  101-1 1  325-2     NARS  appellate  process. 

Upon  receipt  ot  an  appeal,  the  Deputy 
Archivist  shall  within  .10  working  days: 

(a)  Review  the  decision  made  to  deny 
the  information: 

(b)  Consult  with  the  appellate 
authorities  in  agencies  having  primary 
subject  matter  interest  in  the 
information  previously  denied; 

(c)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
which  has  been  declassified  as  a  result 
of  the  appeal;  and 

(d)  Notify  the  requester  of  the  right  to 
appeal  denials  of  access  to  the  Director, 
Information  Security  Oversight  Office 
(mailing  address:  General  Services 
Administration  (Z),  Washington,  DC 
20405). 

§101-11.325-3    Agency  action. 

Upon  receipt  of  a  reijuest  forwarded 
by  NARS  for  consultation  regarding 
declassification  of  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(b)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  return 
the  reproductions  to  .NARS; 

(c)  Return  all  reproductions  referred 
for  consultation  including  a  copy  of  each 
document  which  should  be  released  only 
in  part,  marked  to  indicate  the  portions 
which  should  remain  classified. 

§  101-11.326     Mandatory  review  of 
classified  White  House  originated 
Information  and  foreign  government 
information  received  by  or  classified  in  the 
White  House  more  than  30  years  old. 

(a)  NARS  shall  promptly  acknowledge 
the  receipt  of  a  request  for  mandatory 
review  of  classified  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House  more  than 
30  years  old.  and  shall  act  upon  that 
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request  within  60  calendar  days.  If 
additional  time  is  necessary  to  make  a 
declassification  de'ermination.  NARS 
shall  notify  the  requester  of  the  time 
needed  to  process  the  request.  NARS 
will  make  a  final  determination  within  1 
year  of  the  receipt  of  the  request,  except 
in  unusual  circumstances.  . 

(b)  NARS  shall  review  the  information 
using  applicable  systematic  review 
guidelines  and  will  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be 
declassified  by  NARS  using  systematic 
review  guidelines  will  be  promptly 
forwarded  to  the  agencies  with  primary 
subject  matter  interest  and  further 
processed  in  accordance  with  §  101- 
11.325-1  (b)  through  (d)  and  §§101- 
11.325-2  through  101-11.325-3. 

§  101-1 1.327     Mandatory  review  of 
classified  White  House  Information  tn  me 
custody  o1  ottier  agencies. 

.\gencies  hd\ing  tustody  of  classified 
White  House  information  of  a  previous 
administration  shall  forward  requests 
for  mandatory  review  of  such 
information  to  the  Office  of  the  National 
Archives  (mailing  address:  General 
Services  Administration  (NND), 
Washington.  DC  20408)  together  with 
copies  of  documents  containing  the 
requested  information  and  the  agen<:y's 
recommendations  regarding 
declassification.  NARS  will  make  a 
declassification  determination  on  such 
requests  after  consulting  with  any  other 
agency  with  pnmar\  subject  matter 
interest  and  will  reply  to  the  requester. 
If  the  request  is  denied  in  whole  or  in 
part,  the  requester  may  appeal  within  60 
calendar  days  of  receipt  of  the  denial  to 
the  Deputy  Art;hivist  of  the  United 
States  (mailing  address:  General 
Services  Administration  (ND). 
Washington,  DC  20408).  Appeals  are 
processed  in  accordance  to  the 
procedures  listed  m  §  101-11.325-2. 

§101-11-328    Liaison. 

To  ensure  that  NARS  will  be  able  to 
respond  promptly  to  mandatory  review 
requests  and  appeals  from  denials,  the 
head  of  each  agency  shall  be  requested 
to  provide  NARS  with  the  current  name, 
title,  and  addrets  of  the  agency's 
designated  mandatory  review  and 
appellate  authority. 

§  1 0 1  - 1 1 .329     Re<juest«  f Of  reclassification 
of  Information. 

§101-11.329-1     lnformat»on  originated  by 
or  under  the  dectassification  jurisdiction  of 
Federal  agencies. 

An  agency  may  request  NARS  to 
temporarily  close,  re-review,  and 
possibly  reclassify  records  and  donated 


historical  materials  originated  by  the 
agency  which  were  declassified  in 
accordance  with  E.0. 12356  or 
predecessor  Orders.  The  agency  shall 
submit  the  request  in  writing  to  the 
Assistant  Archivist  for  the  National 
Archives  (NN)  or  to  the  Assistant 
Archivist  for  Presideritial  Libraries  (NL) 
(mailing  address:  General  Services 
Administration  (NL),  Washington.  DC 
20408).  If  the  urgency  of  the  matter 
precludes  a  written  request,  an 
authorized  agency  official  may  make  a 
preliminary  request  by  telephone.  A 
written  request  shall  follow  the  oral 
request  within  5  workdays.  In  the 
request  the  authorized  agencv  official 
shall: 

(a)  Identify  the  records  or  donated 
historical  materials  involved  as 
specifically  as  possible: 

(b)  Explain  the  reason  the  agency 
believes  a  re-review  and  possible 
reclassification  may  be  necessary  in  the 
interest  of  national  security:  and 

(c)  Provide  any  information  the 
agency  may  have  concerning  any 
previous  public  disclosure  of  the 
information  in  the  records  or  donated 
historical  materials. 


Dated:  November  3, 1983. 
Ray  Kline. 
A  cting  Administrator  of  General  Services. 
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§  101-11.329-2     Information  ongir.vrd  m 
tt^e  Wtirte  House  and  under  the 
declasslficatK>n  jonsdtction  of  th* 
Arctilvtst 

Requests  from  agencies  to  re-view  and 
possibly  reclassify  information 
originated  by  a  President;  the  While 
House  staff;  committees  commissions,  or 
boards  appointed  by  the  President;  or 
others  specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President  and  which  has 
been  declassified  and  disclosed  shall  be 
submitted  in  writing  to  the  Archivist  of 
the  United  States.  In  the  request  the 
authorized  agency  official  shall: 

(a)  Specifically  identify  the  record  or 
donated  historical  material; 

(b)  Explain  the  reason  the  agency 
believes  a  re-review  and  possible 
reclassification  may  be  necessary  in  the 
interest  of  national  security;  and 

(c)  Provide  any  information  the 
agency  may  have  concerning  the  public 
disclosure  of  the  information  in  the 
records  or  donated  historical  material. 

§101-11.329-3     Appeals. 

NARS  may  appeal  to  the  Director. 
Information  Security  Oversight  Office, 
any  re-review  or  reclassification  request 
from  an  agency  when,  in  the  Archivist's 
opinion,  the  facts  of  previous  disclosure 
suggest  that  such  action  is  unwarranted 
or  unjustified. 
(Sec.  205  (c).  63  Stat.  390:  40  U.S.C.  486(c)| 
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utit.zaiior-  and  Disposal  of  Real 

P  f  o  pe  n  y  P  r  0 1  ec  t  ion  and  Mafnt  e  n  3  n  c  e 

...i  Excess  and  Surplus  Real  Prope''ty 

'-  G i  NC  ¥  General  Services 
Administration. 

ACTION:  Final  rule. 


summary:  In  order  to  avoid  confusion 
that  has  been  experienced  in  the  past, 
this  regulation  clarifies  and  corrects 
certain  inconsistences  concerning  the 
protection  and  maintenance  of  excess 
and  surplus  real  property.  Further,  this 
regulation  reflects  current  GSA  policy 
requiring  a  written  agreement  between 
the  disposal  agency  and  the  agency 
holding  excess  property  in  cases  where 
the  disposal  agency  will  be  required  to 
pay  for  protection  and  mainteance. 
EFFECT  svf  DATE:  January  11. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Pit.o  i  ra I  Property 

(202)  535-7067. 

SUPPLEMENTARY  iNf  ormation:  GSA  has 
determined  t;,      ;r  :  t  a  major 

rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Under  Ihe  Federal  Property 
Management  Regulations,  the  holding 
agency  is  responsible  for  the  expense  of 
protection  and  maintenance  of  excess 
and  surplus  re^l  property  for  not  more 
than  12  months,  plus  the  period  to  the 
first  day  of  the  succeeding  quarter  of  the 
fiscal  year  after  the  date  that  the 
property  is  available  for  immediate 
disposition.  Thereafter  the  disposal 
agency  becomes  financially  responsible 
for  protection  and  maintenance  costs, 
although  the  holding  agency  remains 
responsible  for  protecting  and 
maintaining  the  property.  This 
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regulation  cidrif.es  dnd  corrects 
inconsistencies  concerning  the 
protection  and  maintenance  of  excess 
and  surplus  real  property.  Further,  this 
regulation  reflects  current  GSA  policy 
It  quiring  a  written  agreement  between 
the  disposal  agency  and  the  agency 
hoildmg  excess  property  in  cases  where 
the  disposal  agency  will  be  required  to 
pay  for  protection  and  maintenance. 

The  purpose  of  the  required  written 
d^^reement  concerning  protection  and 
;naintenance  costs  is  to  provide  a  basis 
for  budget  requests  and  to  establish  a 
reasonable  level  of  protection  and 
maintenance  for  each  property.  The 
written  agreement  will  specify  the  date 
the  disposal  agency  will  assume  the 
financial  responsibility  for  protection 
and  maintenance,  and  it  will  state  the 
payment  of  protection  and  maintenance 
costs  by  the  disposal  agency  will  be 
contingent  upon  whether  Congress 
appropriates  adequate  funds  for  such 
purpose  to  the  disposal  agency.  The 
written  agreement  alone  will  not 
provide  authority  to  obligate  funds  and 
an  obligationa!  document  will  be  signed 
by  the  parties  only  if  and  when  funds 
are  made  available  by  Congress  to  the 
disposal  agency. 

List  of  Subjects  m  41  CFR  I'art  101  -4~ 

Surplus  government  property,  and 
Government  property  management. 

.Accordingly,  41  CFR  Part  101^7  is 
amended  as  follows: 

1  The  table  of  contents  for  Part  101.47 
IS  amended  by  revising  the  following: 

PART  101.47— (AMENDED] 

Sec. 

m  ^7  202-9    Expense  of  Protection  and 

maintenance. 
101-47.402    Protection  and  maintenance. 
101-47.402-2    Expense  of  Protection  and 

maintenance. 

Subpart  101-47.2— Utilization  of        | 
Exce&s  Real  Property 

2  Section  101-i7. 202-9  is  recaptioned 
and  revised  to  read  as  follows: 

§  101-47.202-9     Expense  of  protection  and 
maintenance. 

When  the.'"e  ar-e  expenses  connected 
with  the  protection  and  maintenance  of 
the  property  reported  to  GSA,  the  notice 
ot  the  holding  agency  of  the  date  of 
receipt  (see  §  101-47.202-8)  will 
indicate,  if  determinable,  the  date  that 
the  provisions  of  §101.47-202-2  will 
become  effectivce.  Normally  this  will  be 
the  date  of  the  receipt  of  the  report.  If 
because  of  actions  of  the  holding  agency 
the  property  is  not  available  for 
immediate  disposition  at  the  time  of 
receipt  of  the  report,  the  holding  agency 
will  be  reminded  in  the  notice  that  the 


period  of  its  responsibility  for  the 
expense  of  protection  and  maintenance 
will  be  extended  by  the  period  of  the 
delay. 

Subpart  iOi-4;'  4— Management  of 
Excess  and  Surplus  Real  Property 

3.  bection  101-47.402  is  recaptioned  to 
read  as  follows: 

§  101-47.402     Protection  ana  maintenance 

4.  Section  101-47.402-1  is  revised  to 
read  as  follows: 

§  101-47.402-1     Responsibility. 

The  holding  agency  shall  retain 
custody  and  accountability  for  excess 
and  surplus  real  property  including 
related  personal  property  and  shall 
perform  the  protection  and  maintenance 
of  such  property  pending  its  transfer  to 
another  Federal  agency  or  its  disposal. 
Guidelines  for  protection  and 
maintenance  of  excess  and  surplus  real 
property  are  in  §  101-47.4913.  The 
holding  agency  shall  be  responsible  for 
complying  with  the  requirements  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  and 
initiating  or  cooperating  with  others  in 
the  actions  prescribed  for  the 
prevention,  containment,  or  remedy  of 
hazardous  conditions. 

5.  Section  101-47.402-2  is  recaptioned 
and  revised  to  read  as  follows: 

§  101-47  402-?     Expense  of  protection  ana 
maintenance 

la)  The  holding  agency  shall  be 
responsible  for  the  expense  of 
protection  and  maintenance  of  such 
property  pending  transfer  or  disposal  for 
not  more  than  12  months,  plus  the  period 
to  the  first  day  of  the  succeeding  quarter 
of  the  fiscal  year  after  the  date  that  the 
property  is  available  for  immediate 
disposition.  If  the  holding  agency 
requests  deferral  of  the  disposal, 
continues  to  occupy  the  property  beyond 
the  excess  date  to  the  detriment  of 
orderly  disposal,  or  otherwise  takes 
actions  which  result  in  a  delay  in  the 
disposition,  the  period  for  which  that 
agency  is  responsible  for  such  expenses 
shall  be  extended  by  the  period  of  delay. 
(See  §  101-47.202-9.) 

(b)  In  the  event  the  property  is  not 
transferred  to  a  Federal  agency  or 
disposed  of  during  the  period  mentioned 
in  paragraph  (a)  of  this  section,  the 
expense  of  protection  and  maintenance 
of  such  property  from  and  after  the 
expiration  date  of  said  period  shall  be 
either  paid  or  reimbursed  to  the  holding 
agency,  subject  to  the  limitations  herein, 
which  payment  or  reimbursement  shall 
be  in  the  discretion  of  the  disposal 
agency.  The  maximum  amount  of 
protection  and  maintenance  to  be  paid 
or  reimbursed  by  the  disposal  agency 


will  be  specified  in  a  written  agreement 
between  the  holding  agency  and  the 
disposal  agency,  but  such  payment  or 
reimbursement  is  subject  to  the 
appropriations  by  Congress  to  the 
disposal  agency  of  funds  sufficient  to 
make  such  payment  or  reimbursement. 
In  accordance  with  the  written 
agreement,  the  disposal  agency  and  the 
holding  agency  will  sign  an  ohligational 
document  only  if  and  when  Congress 
actually  appropriates  to  the  disposal 
agency,  pursuant  to  its  request,  funds 
sufficient  to  pay  or  reimburse  the 
holding  agency  for  protection  and 
maintenance  expenses,  as  agreed.  In  the 
absence  of  a  written  agreement,  the 
holding  agency  shall  be  responsible  for 
all  expenses  of  protection  and 
maintenance,  without  any  right  of 
contribution  or  reimbursement  from  the 
disposal  agency. 

(Sec.  205(cJ.  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  November  29. 1983. 
Ray  Kline, 
Acting  Administrator  of  General  Sen'ices. 

[¥H  l)iK   M-MF,  V\\i-ii  i-l(V-H4  8  «  am) 
BILLING  CODE   S820-96-M 


National  Archives  and  Records  Service 

41  CFR  Part  105-61 

!  GSA  Order  ADM  7900.2  CHGE  21 ) 

Public  Use  of  Records,  Donated 
Historical  Materials,  and  Facilities  in 
the  National  Archives  and  Records 
Service 

AGENCY:  General  Services 

.-Xiiministration. 
ACTION:  Final  rule. 

summary:  This  rule  revises  procedures 
relating  to  public  access  to  national 
security  information  in  the  legal  custody 
of  the  National  Archives  and  Records 
Service.  This  revision  is  required  by  the 
signing  of  Executive  Order  12356, 
National  Security  Information,  on  April 
2, 1982,  and  the  issuance  of  the 
Information  Security  Oversight  Office 
Directive  Number  1  of  )une  22,  1982,  This 
rule  affects  the  process  of  systematic 
and  mandatory  review  for  the 
declassification  of  classified  records  in 
the  custody  of  the  National  Archives 
and  Records  Service, 
EFFECTIVE  DATE:  lanuary  11.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edwin  A.  Thompson  (202-523-3165). 

SUPPLEMENTARY  INFORMATION:  This 

regulation  was  published  as  a  proposed 
rule  on  February  10,  1983  [48  PR  6139). 
Comments  were  received  from  one 
agency  which  questioned  whether 
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National  Archives  and  Records  Service 
(NARS)  notification  to  requestors  of 
referrals  for  declassification  review  was 
in  conflict  with  Executive  Order  12356. 
The  language  in  §  1 05-61. 104-^{a)  (1) 
and  (2)  has  been  revised  to  clarify  that 
NARS  will  not  disclose  to  a  researcher 
the  name  of  the  agency  to  which  a 
referral  has  been  made. 

Several  other  clarifications  have  been 
incorporated  into  this  final  rule.  A 
statement  has  been  added  to  §  105- 
61.104  to  remind  requestors  that 
documents  declassified  under  the 
procedures  in  this  regulation  may  be 
withheld  from  the  public  under  Freedom 
of  Information  Act  exemptions  or,  for 
donated  historical  materials,  donor 
restrictions.  Section  105-61. 104-1  (c)  has 
been  modified  to  ensure  that  NARS  will 
be  informed  of  the  agency's  final 
determination  in  the  event  of  an  appeal. 
There  are  also  several  minor  editorial 
changes. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-61 

Archives  and  records.  Classified 
information.  Freedom  of  information. 
Government  property  management. 
Privacy. 

41  CFR  Part  105-61  is  amended  as 
follows: 

PART  105-61  — PUBLIC  USE  OF 
RECORDS,  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  The  table  of  contents  for  Subpart 
105-61.1  is  amended  by  revising  entries 
for  §§  105.61. 104  through  105-61.104-9 
and  by  removing  the  entry  for  §  105- 
61.104-10  as  follows: 

Sec. 

105-61.104    Access  to  national  security 

information. 
105-61.104-1     Freedom  of  Information  Act 

requests. 
105-61.104-2    Declassirication  responsibility. 


Sec. 

105-61.104-3    Public  requests  for  mandatory 
review  of  classified  information  under 
Executive  Order  12356. 

105-61.104-4    Mandalor>'  review  of 

classified  U.S.  Government  originated 
information  or  foreign  government 
information  provided  to  the  United 
States  in  confidence. 

105-61.104-5    Mandatory  review  of 
information  originated  by  a  defunct 
agency  or  received  by  a  defunct  agency 
from  a  foreign  government. 

105-61.104-6    Mandatory  review  of 
classified  White  House  originated 
information  and  foreign  government 
information  received  or  classified  by  the 
White  House  less  than  30  years  old. 

105-61.104-7    Mandatorv  review  of 
classified  White  House  originated 
information  and  foreign  government 
information  received  or  classified  by  the 
White  House  more  than  30  years  old. 

105-61.104-8    Access  by  historical 

researchers  and  former  Presidential 
appointees. 

105-61.104-9    Fees. 

2.  Sections  105-61.104, 105-61.104-1. 
105-61.104-2, 105-61.104-3,  and  105- 

61.104-4  arp  rpvisoii  to  n^ad  a.s  follows: 

§  105-61  104     Access  ^o  nat^oral  security 
in'orrnation. 

D^^-ubsification  of  and  public  access 
to  national  security  information  and 
material,  hereinafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information."  is  governed  by 
Executive  Order  12356  of  April  2, 1982 
(47  FR  14874,  April  6, 1982),  the 
implementing  Information  Security 
Oversight  Office  Directive  Number  1  of 
June  22, 1982  (47  FR  27836,  June  25, 1982), 
and  the  Freedom  of  Information  Act  (5 
U.S.C,  552).  Documents  declassified  in 
accordance  with  this  regulation  may  be 
withheld  from  release  under  the 
provisions  of  5  U.S.C.  552(b)  for 
accessioned  agency  records  or  §  105- 
61.202  for  donated  historical  materials. 


105-61,  iCA'^'T     Freedc 


"T-ation 


Act  requests. 

(a)  Requests  for  access  to  national 
security  information  under  the  Freedom 
of  Information  Act.  Requests  for  access 
to  national  security  information  under 
the  Freedom  of  Information  Act  are 
processed  in  accordance  with  the 
provisions  of  §  105-61. 103-l(b).  Time 
limits  for  responses  to  Freedom  of 
Information  Act  requests  for  national 
security  information  are  those  provided 
in  the  act  rather  than  the  longer  time 
limits  provided  for  responses  to 
mandatory  review  requests  specified  by 
Executive  Order  12356. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  a 
determination  regarding 
declassification,  the  agency  with 
declassification  responsibility  shall; 


(1)  Advise  whether  the  information 
should  be  declassified  in  whole  or  in 
part  or  should  continue  to  be  exempt 
from  declassification; 

(2)  Provide  a  brief  statement  of  the 
reason  any  requested  information 
should  not  be  declassified:  and 

(3)  Return  all  reproductions  referred 
for  determination,  including  a  copy  of 
each  document  which  should  be 
released  only  in  part,  marked  to  indicate 
the  portions  which  remain  classified. 

(c)  Denials  and  Appeals.  Denials 
under  the  Freedom  of  Information  Act  of 
access  to  national  security  information 
accessioned  into  the  National  Archives 
are  made  by  designated  ofTicials  of  the 
originating  or  responsible  agency.  NARS 
notifies  the  requestor  of  the  agency's 
determination.  Appeals  of  denials  of 
access  to  national  security  information 
must  be  made  in  writing  to  the 
appropriate  authority  in  the  agency 
having  declassification  responsibility  for 
the  denied  information  as  indicated  in 
§105-61.104-2.  The  agency  appellate 
authority  shall  make  a  determination  in 
accordance  v/ith  5  U.S.C.  552(b).  The 
agency  appellate  authority  shall  notify 
NARS  and  the  requestor  in  writing  of 
the  final  denials.  "The  agency  will  also 
furnish  to  NARS  a  copy  of  each 
document  released  only  in  part,  marked 
to  indicate  the  portions  which  remain 
classified. 

§  105-61. 104-2    Dedasstficatton 
responsibility. 

(a)  Classified  U.S.  Government 
originated  information  less  than  30 
years  old.  Declassification  of  U.S. 
Government  originated  information  less 
than  30  years  old  is  the  responsibihiy  of 
the  agency  that  originated  the 
information. 

(b)  Foreign  government  information 
provided  to  the  United  States  in 
confidence  and  less  than  30  years  old. 
Declassification  of  foreign  government 
information  (provided  to  the  U.S.  in 
confidence)  less  than  30  years  old.  is  the 
responsibility  of  the  agency  that  initially 
received  or  classified  the  foreign 
government  information  in  consultation 
with  concerned  agencies.  NARS  may 
make  a  declassification  determination 
on  foreign  government  information  less 
than  30  years  old  only  when  the 
responsible  agency  has  specifically 
authorized  this  action. 

(c)  Classified  U.S.  Government 
originated  information  and  foreign 
government  information  provided  in 
confidence  more  than  30  years  old. 
Systematic  reviews  of  U.S.  Government 
originated  information  and  foreign 
government  information  (provided  to  the 
U.S.  in  confidence)  more  than  30  years 
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old  (except  for  mte!(?gence  file  series 
described  in  paragraph  (d)  of  this 
section)  accessioned  into  the  National 
Archives  or  dond'e-d  to  the  Covemment 
are  the  responsibiiity  of  \APS  \ARS 
shall  conduct  systematic 
declassification  reviews  in  accordance 
with  guidelines  provided  by  the  head  of 
the  originating  agency  or.  with  respect  to 
foreign  government  information,  in 
accordance  with  i^uidelines  provided  by 
the  head  of  the  agency  having 
decidssification  lurisdiction  over  the 
information^  If  no  guidelines  for  review 
of  foreign  government  information  have 
been  provided  by  the  agency  heads,  the 
Director  of  the  Information  Security 
Oversighr  Office,  after  coordinating  with 
the  agencies  having  declassification 
dufhonty  over  the  information,  shall 
i5sue  general  guidelines  for  systematic 
declassification  reviews.  With  respect  to 
the  systematic  reviews  of  Presidential 
papers  or  records,  guidelines  shall  be 
developed  by  the  .Vchivist  of  the  United 
States  and  approved  by  the  National 
Security  Council. 

(d)  CJussified  U.S.  Government 
unginattid  information  concerning 
intelligence  and  cry-plology.  Systematic 
reviews  of  file  senes  of  accessioned 
records  and  presidential  papers  or 
records  concerning  intelligence 

ci(  tivities  (including  special  activities). 
or  intelligence  sources  or  methods,  and 
cryptoiogy  created  after  1945,  shall  be 
conducted  as  the  records  become  50 
years  old.  NARS  shall  conduct 
systematic  declassification  reviews  in 
accordance  with  guidlines  provided  by 
the  Director  of  the  Central  Intelligence 
Agency  concerning  information  on 
intelligence  activities  and  intelligence 
sources  and  methods,  and  by  the 
Secretary  of  Defense  concerning 
cryptologic  information. 

(e)  White  House  information. 
Declassification  of  information  from  a 
previous  administration  which  was 
originated  by  the  President:  by  the 
White  House  staff:  by  committees, 
commission,  or  boards  appointed  by  the 
President:  or  by  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  the 
President  (hereinafter  referred  to  as 
White  House  information")  is  the 
responsibility  of  the  Archivist  of  the 
United  States.  Declassification 
determinations  will  be  made  after 
consultation  with  agencies  having 
primar>'  sub)ect  matter  interest  and  will 
be  consistent  with  the  provisions  of 
applicable  laws  or  lawful  agreements, 

(f)  Information  orginated by  a  defunct 
ci^tr-ncy  NARS  is  responsible  for 
declassification  of  all  information  in  the 
cusfndv  of  NARS  originated  by  an 


agency  that  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  shall  make 
declassification  determinations  after 
consultation  with  all  agencies  having 
primary  subject  matter  interest 

ilOS-o'   •"4-':!      PuDiic  requests  for 
manaafO''v  'evien*  o'  ciassi'-.ed  mJor^ation 
under  Eiecutive  Order  123S6 

United  States  citizens  or  permanent 
resident  aliens.  Federal  agencies,  or 
State  or  local  governments  wishing  to 
request  mandatory  review  of  classified 
information  that  has  been  accessioned 
into  the  National  Archives  or  donated  to 
the  Government  may  do  so  by 
describing  the  document  or  material 
containing  the  information  with 
sufficient  specificity  to  enable  NARS  to 
locate  it  with  a  reasonable  amount  of 
effort.  When  practicable,  a  request  shall 
include  the  name  of  the  originator  and 
recipient  of  the  information,  as  well  as 
its  date,  subject,  and  file  designation.  If 
the  information  sought  cannot  be 
identified  from  the  description  provided 
or  if  the  information  sought  is  so 
voluminous  that  processing  it  would 
interfere  with  ,\'ARS'  capacity  to  serve 
all  requestors  on  an  equitable  basis, 
.NARS  shall  notify  the  requestor  that, 
unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be 
taken.  NARS  shall  review  for 
declassification  and  release  the 
requested  information  or  those 
declassified  portions  of  the  request  that 
constitute  a  coherent  segment  unless 
withholding  is  otherwise  warranted 
under  applicable  law.  Requests  for 
mandatory  review  should  be  addressed 
to  the  appropriate  NARS  depository 
listed  in  §  105-61.5101. 

§  105-61.104-4     Mandatory  review  of 
Classified  U.S  Government  originated 
information  and  foreign  government 
information  provided  to  the  United  States 
in  confidence. 

(a)  \ARS  action. — (1)  Information 
less  than  30  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a 
request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information,  and  within  20  calendar 
days  of  receipt  of  the  request,  shall 
forward  the  request,  with  copies  of  the 
documents  containing  the  requested 
information  to  the  agency  that 
originated  the  information  or  to  the 
agency  that  the  Archivist  determines 
has  primary  subject  matter  interest. 
With  respect  to  foreign  government 
information,  the  request  and  copies  of 


the  documents  shall  be  forwarded  to  the 
agency  which  initially  received  or 
classified  the  information  If  unable  to 
identify  that  agency.  NARS  shall 
forward  the  request  to  the  agency  which 
has  primary  subject  matter  interest. 
.NARS  shall  inform  the  requestor  that 
referrals  have  been  made  to  the 
appropriate  Government  agency. 

(2)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandator^'  review  of 
classified  U.S.  Government  originated 
information  or  foreign  government 
information  which  NARS  may  review 
for  declassification  using  systematic 
review  guidelines,  and  within  60  days  of 
receipt  of  the  request  shall  act  upon  it 
and  notify  the  requestor  of  the  action 
taken.  If  additional  time  is  necessary  to 
make  a  declassification  determination, 
NARS  shall  notify  the  requestor  of  the 
time  needed  to  process  the  request. 
NARS  will  make  a  final  determination 
within  1  year  of  the  receipt  of  the 
request.  Information  that  NARS  may  not 
declassify  using  the  systematic  review 
guidelines  shall  be  promptly  forwarded, 
with  copies  of  the  documents  containing 
the  requested  information,  to  the 
responsible  agency.  NARS  shall  notify 
the  requestor  that  referrals  have  been 
made  to  the  appropriate  Government 
agency. 

(b)  Agency  action.  Upon  receipt  of  a 
request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  or  foreign  government 
information  forwarded  by  NARS,  the 
originating  or  responsible  agency  shall: 

(1)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requestor  accordingly,  or 
inform  the  requestor  and  NARS  of  the 
additional  time  needed  to  process  the 
request.  Except  in  unusual 
circumstances,  agencies  shall  make  a 
final  determination  within  1  year. 

(2)  Notify  NARS  of  any  other  agency 
to  which  it  forwards  the  request  in  those 
cases  requiring  the  declassification 
determination  of  another  agency. 

(3)  Forward  the  declassified 
reproductions  to  the  requestor  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
cannot  be  declassified  in  its  entirety  the 
agency  must  also  furnish  the  requestor 
(with  a  copy  to  NARS): 

(i)  A  brief  statement  of  the  reasons  the 
requested  information  cannot  be 
declassified:  and 

(ii)  A  statement  of  the  right  to  appeal 
within  60  calendar  days  of  receipt  of  the 
denial,  the  procedures  for  taking  such 
action,  and  the  name,  title,  and  address 
of  the  appeal  authority.  (The  agency 
appellate  authority  shall  make  a 
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determination  within  30  working  days 
following  the  receipt  of  the  appeal.  If 
additional  time  is  required  to  make  a 
dt'tiTuiination.  the  agency  appellate 
authority  shall  notify  the  requestor  and 
NARS  of  the  additional  time  needed  and 
provide  the  requestor  with  the  reason 
for  the  extension.  The  agency  appellate 
authority  shall  notify  NARS  and  the 
requestor  in  writing  of  the  final  denials.) 

Note. — The  agency  will  also  furnish  to 
NARS  a  copy  of  each  document  released  only 
in  part,  marked  to  indicate  the  portions  which 
remain  classified. 

3.  Section  105-61.104-5  is  removed 
and  §§  lO.'v-ei.  104-6  through  105-61.104- 
10  are  redesignated  §  105-61.104-5 
through  §  105-61.104-9  and  revised  as 

follows: 

§  105-61.104-5     Mandatory  review  of 
information  originated  by  a  defunct  agency 
or  received  by  a  defunct  agency  from  a 
foreign  government. 

(a)  A'ARS  action.  NARS  is  responsible 
for  declassification  of  all  information  in 
the  custody  of  NARS  originated  by  an 
agency  which  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  shall  promptly 
acknowledge  receipt  of  requests  for  such 
information,  review  the  information 
using  systematic  review  guidelines,  and, 
when  necessary,  consult  with  any 
agency  having  primary  subject  matter 
interest.  N.ARS  shall  either  make  a 
prompt  declassification  determination 
and  notify  the  requestor  accordingly,  or 
inform  the  requestor  of  the  additional 
time  needed  to  process  the  request. 
Fxcept  in  unusual  circumstances  NARS 
shall  make  a  final  determination  within 
1  year.  If  the  request  is  denied  in  whole 
or  in  part,  the  Assistant  Archivist  for  the 
National  Archives  or  the  Assistant 
Archivist  for  Presidential  Libraries  shall 
furnish  the  requestor  a  brief  statement 
of  the  reasons  for  denial  and  a  notice  of 
the  right  to  appeal  the  determination 
within  60  calendar  days  to  the  Deputy 
Archivist  of  the  United  States  (mailing 
address:  General  Services 
Administration  (ND).  Washington,  DC 
20408).  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall,  within  30 
calendar  days: 

(1)  Review  the  previous  decision  made 
to  deny  the  information; 

(2)  Consult,  as  necessary,  with  the 
appellate  authorities  in  any  agency 
ha\ing  primary  subject  matter  interest  in 
the  information  previously  denied;  and 

(3)  Notify  the  requestor  of  the 
determination  and  make  available  to  the 
requestor  any  additional  information 


tha!  has  bct-n  declassified  as  a  result  of 
the  appeal. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  to  NARS  for 
consultation  regarding  the 
declassification  of  information 
originated  by  a  defunct  agency  or  of 
foreign  government  information 
originally  received  or  classified  by  a 
defunct  agency,  the  agency  with  primary 
subject  matter  interest  shall: 

(1)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS  along 
with  a  brief  statement  of  the  reasons 
why  any  requested  information  should 
not  be  declassified 

?  105-61.104-6     Mandatory  reviewf  of 
classified  White  House  originated 
information  and  foreign  government 
information  received  or  classified  tn  i^e 
White  House  less  than  30  years  old. 

idj  i\ARS  udion.  (1)  White  House 
information  is  subject  to  mandatory 
review  consistent  with  the  provisions  of 
applicable  laws  or  lawful  agreements 
that  pertain  to  the  respective 
Presidential  papers  or  records.  Unless 
precluded  by  such  laws  or  agreements. 
White  House  originated  information  is 
subject  to  mandatory  review  10  years 
after  the  close  of  the  administration 
which  created  the  materials  or  when  the 
materials  have  been  archivally 
processed,  whichever  occurs  first. 

(2)  NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  White  House  originatied 
information  and  foreign  government 
information  received  or  classified  by  the 
White  House  which  is  requested  more 
than  10  years  after  the  close  of  the 
administration  or  after  it  has  been 
archivally  processed,  whichever  occurs 
first. 

(3)  NARS  shall  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested 
information,  and  request  their 
recommendafion  regarding 
declassification. 

(4)  NARS  shall  review  the 
recommendations  returned  by  the 
agencies  and  make  its  declassification 
determination  within  one  year  of  receipt 
of  the  request. 

(5)  When  the  request  cannot  be 
declassified  in  its  entirety,  NARS  shall 
furnish  the  requestor: 

(i)  A  brief  statement  of  the  reasons  the 
requested  information  cannot  be 
declassified; 


(it)  Access  to  the  portions  of 
documents  releasable  in  part  that 
constitute  a  coherent  segment;  and 

(iii)  A  notice  of  the  tight  to  appeal  the 
determination  within  60  days  to  the 
Deputy  Archivist  of  the  United  States 
(mailing  address:  General  Services 
Administration  (ND).  Washington.  D.C. 
20408). 

(6)  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall  within  30 
calendar  days: 

(i)  Review  the  decision  to  deny  the 
information; 

(ii)  Consult  with  the  appellate 
authorities  in  agencies  having  primary 
subject  matter  interest  in  the 
information  previously  denied; 

(iii)  Notify  the  requestor  of  the 
determination  and  make  available  to  the 
requestor  any  additional  information 
which  has  been  declassified  as  a  result 
of  the  appeal;  and 

(iv)  Notify  the  requestor  of  the  right  to 
appeal  denials  of  access  to  the  Director, 
information  Security  Oversight  Office 
(mailing  address:  General  Services 
Administration  (Z),  Washington.  DC 
20405). 

(b)  Agency  Action.  Upon  receipt  of  a 
request  forwarded  to  NARS  for 
consultation  regarding  declassification 
of  White  House  originated  information 
and  foreign  government  information 
received  or  classified  by  the  White 
House,  the  agency  with  primary  subject 
matter  interest  shall: 

(1)  Advise  the  Archivist  of  the  United 
States  whether  the  information  shall  be 
declassified  in  whole  or  in  part  or 
should  continue  to  be  exempt  from 
declassification; 

(2)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified;  and 

(3)  Return  all  reproductions  referred 
for  consultation  including  a  copy  of  each 
document  that  should  be  released  only 
in  part,  marked  to  indicate  the  portions 
which  remain  classified. 

§106-61  104..:     Mandatory  revifw  of 
Classified  Wh^te  House  originated 
Information  and  foreign  governmer'f 
Information  receive<3  or  classified  by  t*-ie 
White  House  m'ore  tnan  3C  years  Oid 

(a)  NARS  shall  promptly  acknowledge 
the  receipt  of  a  request  for  mandatory 
review  of  classified  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House  that  is 
more  than  30  years  old,  and  shall  act 
upon  the  request  within  60  days.  If 
additional  time  is  necessary  to  make  a 
declassification  determination,  NARS 
shall  notify  the  requestor  of  the  time 
needed  to  process  the  request.  NARS 
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shall  make  a  final  determination  within 
1  year  of  the  receipt  of  the  request. 

(b)  NARS  shall  review  the  information 
using  applicable  systematic  review 
Ruidehnes  and  shall  make  available  to 
the  requestor  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be 
declassified  by  NARS  using  systematic 
review  guidelines  shall  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed  in 
accordance  with  §  105-61.104-6  (a)  (2) 
through  (5j  and  (b). 

§  10S-61.104-*     Access  by  historical 
researchers  atyti  fonnef  PreskJential 
appo4ntees. 

(a)  Access  to  classified  information 
may  be  granted  to  U.S.  citizens  who  are 
engaged  in  historical  research  projects 
or  who  previously  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President.  Persons 
desiring  permis.sion  to  examine  material 
under  this  special  historical  researcher/ 
Presidential  appointees  access  program 
should  contact  NARS  at  least  4  months 
before  they  desire  access  to  the  | 

materials  to  permit  time  for  the 
responsible  agencies  to  process  the 
requests  for  access.  NARS  shall  inform 
requestors  of  the  agencies  to  which  they 
will  have  to  apply  for  permission  to 
examine  classified  information  and  shall 
provide  requestors  with  the  information 
and  forms  to  apply  for  permission  from 
the  .Archivist  of  the  United  States  to 
examine  classified  mformation 
originated  by  the  White  House  or 
clas'iified  information  in  the  custody  of 
the  National  Archives  which  was 
originated  by  a  defunct  agency. 

fb)  Requestors  may  examine  records 
under  this  program  only  after  the 
or'ginating  or  responsible  agency: 

11)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  security: 

|2)  Takes  appropriate  steps  to  protect 
classified  information  from 
unauthorized  disclosure  or  compromise. 
and  ensures  that  the  information  is 
safeguarded  in  a  manner  consistent  with 
Executive  Order  12358:  and 

(3)  Limits  the  access  granted  to  former 
president. d!  appointees  to  items  that  the 
person  originattd.  reviewed,  signed,  or 
received  while  serving  as  a  presidential 
appointee, 

(c)  To  grant  against  the  possibility  of 
unauthorized  access  to  restricted 
records,  a  director  may  issue 
instructions  supplementing  the  research 
room  rules  prn\td-^d    r  5  105-61.102. 


§  10&-«1.104-9    Fees. 

NARS  will  charge  requestors  for 
copies  of  declassified  according  to  the 
fees  listed  in  41  CFR  105-61.5206. 

(Sec.  205(c),  63  Slat.  390;  40  U.S.C.  486(c)) 

Dated;  November  10, 1983. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  64  and  68 

ICC  Docket  No    S:*--i:'"    FCC83-S65' 

Access  to  Telecommunications 
Equipment  by  the  Hearing  Impaired 
and  Other  Disabled  Persons 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  amending 
ita  ru.cs  to  incorporate  the  requirements 
of  the  Telecommunications  for  the 
Disabled  Act  of  1982.  which  ensure  that 
hearing  impaired  persons  have 
reasonable  access  to  telephone  service 
and  allow  telephone  carriers  to  provide 
equipment  needed  by  persons  with 
hearing,  sight,  speech  or  mobility 
impairments  to  utilize  the  telephone 
network.  These  actions  are  necessary  to 
maintain  affordability  of  such 
equipment  and  to  enable  persons  with 
the  disabilities  listed  to  function  as  fully 
participating  members  of  society.  The 
amendments  will  facilitate  access  of 
disabled  persons  to  necessary 
equipment  and  services  in  both 
residential  and  non-residential  settings, 
and  through  the  adoption  of  technical 
specifications  and  labeling 
requirements,  will  enable 
manufacturers,  telephone  suppliers,  and 
customers  to  determine  whether 
particular  telephones  are  usable  by 
hearing  aid  wearers. 
EFFECTIVE  DATE:  F"'--;  .".•  '"   '!ia4 
FOR  FURTHER  INFORMATION  CONTACT 

Carl  Gold.  202-632^890. 

List  of  Subjects 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

47  CFR  Part  68 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Communications  equipment. 
Telephone. 


Report  and  Order 

In  the  Matter  of  Access  (o 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons.  CC  Docl^et  No.  83-427. 

Adopted;  December  1. 1983. 

Released:  December  23.  1983. 

By  the  Commission;  Chairman  Fowler 
issuing  a  separate  statement. 

I.  Introduction 

1.  The  Telecommunications  for  the 
Disabled  Act  of  1982,  P\ib  L.  97-410  (to 
be  codified  as  47  V  S.C  610)  (Act)  was 
signed  into  law  on  January  3.  1983.  It  is 
designed  to  resolve  problems  that 
persons  with  physical  disabilities  may 
have  in  obtaining  access  to  the 
telephone  network.  The  Act  requires 
that  the  Commission,  no  later  than 
January  3.  1984.  (1)  establish  regulations 
to  ensure  reasonable  access  to 
telephone  service  for  the  hearing 
impaired:  (2)  establish  regulations 
requiring  that  certain  categories  of 
telephones  designated  '"essential"  be 
internally  compatible  with  hearing  aids 
specially  designed  for  telephone  use;  (3) 
adopt  technical  standards  which  will 
effectuate  the  above  regulations:  (4) 
establish  requirements  for  labeling 
telephone  packaging  to  inform 
consumers  whether  a  telephone  is 
compatible  with  hearing  aids:  (5)  adopt 
rules  to  allow  carriers  to  provide 
"specialized  terminal  equipment"  ( i.e., 
CPE)  to  persons  with  hearing,  sight, 
speech  and  mobility  impairments,  and 
permit  state  commissions  to  allow 
carriers  to  recover  in  tariffs  for 
communications  services  "reasonable 
and  prudent  costs  not  charged  directly 
to  users  of  such  equipment,"  In  addition, 
the  Act  delegates  to  state  commissions 
the  authority  to  enforce  the  rules  we 
adopt  concerning  reasonable  access  to 
telephone  service  and  compatibility  of 
"essential"  telephones.  The  Act  requires 
the  Commission  to  consider  the  costs 
and  benefits  to  all  telephone  users  of 
any  regulations  enacted,  and  to 
encourage  the  use  of  currently  available 
technology  without  discouraging  or 
impairing  the  development  of  new 
technology.  We  are.  as  explained  in  this 
Order,  amending  our  rules  to  implement 
the  requirements  of  the  Act.  Final  rules 
adopted  herein  are  attached  as 
Appendix  C, 

Z  Pending  issuance  of  regulations  to 
implement  the  Act.  we  granted  a  waiver 
to  al!  carriers  to  offer  new  "specialized 
CPE"  (i.e.  the  "specialized  terminal 
equipment"  referred  to  above)  on  a 
tariffed  or  untariffed  basis  to  persons 
with  impaired  hearing,  vision,  speech  or 
mobility.  We  also  permitted  the  Bell 
Operating  Companies  (BOC's)  to  offer 
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such  equipment  without  forming  a 
separate  subsidiary  as  required  by 
Computer  I!.  That  waiver  contained  a 
temporary'  definition  of  "speciahzed 
CPE"  which  is  subject  to  revision  in  this 
rulemaking.  This  waiver  was  granted  to 
avoid  disrupting  the  prcuision  of 
equipment  and  services  necessary  for 
disabled  persons  to  access  the 
telephone  network.  American 
Telephone  and  Telegraph  Co.,  Petition 
for  Waiver  Allowing  BOCs  to  Provide 
Under  Tariff  New  CPE  for  the  Disabled. 
92  FCC  2d  38  (1983)  ( Waiver  Order). 

3.  As  a  first  step  in  implementing  the 
Act,  we  adopted  a  Notice  of  Proposed 
Rulemaking  (Notice)  and  solicited 
comments  and  reply  comments  on  the 

issues  mentioned  above. FCC  2d 

,  FCC  83-176,  released  May  4,  1983, 

4H  FR  20771  (May  9.  1983).'  Comments 
were  received  from  telephone  carriers, 
equipment  manufdcturers,  state  public 
utility  commissions,  organizations 
representing  persons  with  impaired 
hearing  and  other  disabilities,  a  Member 
of  Congress,  and  other  members  of  the 
public.^ 

4.  Recently  we  denied  the  request  of 
the  American  Telephone  &  Telegraph 
Company  (AT&T)  that  this  Commission 
authorize  it  to  offer  "specialized  CPE" 
on  a  detariffed  basis.  We  based  this 
determination  on  our  finding  that  it 
would  best  effectuate  the  purposes  of 
the  Act  to  leave  the  decision  whether  or 
not  to  detariff  this  CPE  to  each  state. 
American  Telephone  and  Telegraph  Co.. 
Request  to  Offer  Specialized  CPE  for  the 

Disabled  on  a  Detariffed  Basis, 

FCC  2d ,  FCC  83-517,  released 

November  25. 1983.  We  are  herein 
modifying  our  Computer  H  '  rules  to 
implement  this  decision. 


'  At  the  same  time,  the  Commission  terminated  an 
earlier  proceeding.  Telecommunications  Services  for 
the  Deaf  and  Hearing  Impaired.  CC  Docket  No.  7d- 

50. FCC  2d .  FCC  83-177.  released  May  4. 

1983.  which  involved  issues  similar  to  those  raised 
by  the  Act.  That  Order  indicated  that  certain  issues 
would  be  addressed  in  the  instant  proceeding, 
including  the  inability  of  individuals  using 
telecommunications  devices  for  the  deaf  (TDDs)  in 
the  ASCII  formal  to  communicate  with  persons 
using  TDDs  in  the  Baudot  formal. 

'tiummaries  of  comments  and  reply  comments 
are  attached  as  Appendices  A  and  B.  respectively. 
In  addition,  numerous  mformal  comments  were 
received.  These  comments  were  considered  in 
rendering  this  decision  but  are  not  summarized  in 
this  Order 

'  Amendment  of  Section  64,702  of  the 
Commission's  Rules  and  Regulations  (Second 
Computer  Inquiry).  77  FCC  2d  384  (1980)  (Final 
Decision),  reconsideration.  84  FCC  2d  512  (1981), 
off d sub  now.  CCIA  v.  FCC.  693  F.2d  198  (DC.  Cir. 
1982).  aert.  denied.  103  S.  Cl.  2109  (1983). 


II.  Communications  Needs  of  the 

Disabled  and  Current  Ff foils  To  Mrr't 
Those  Needs 

A.  Congressional  Cost-Benefit  Analysis 

5.  Before  passing  the  Act,  Congress 
weighed  the  likely  costs  and  benefits  to 
all  persons  of  requiring  that  certain 
telephones  be  made  compatible  with 
hearing  aids  and  that  carriers  be  able  to 
recover  the  costs  of  providing  certain 
"specialized  CPE"  to  disabled 
consumers  in  tariffs  for  regulated 
services.  A  summary  of  significant 
findings  included  in  the  Act  and  the 
■accompanying  House  Committee 
Report  *  is  necessary  to  understand  the 
actions  we  are  taking. 

6.  The  Act's  provisions  requiring 
compatibility  between  telephone  and 
hearing  aids  "specially  designed  for 
telephone  use"  *  are  intended  to  benefit 
the  more  than  ten  million  Americans 
whose  hearing  is  sufficiently  impaired  to 
require  the  use  of  a  hearing  aid. 
Congress  found  that  the  level  of 
production  of  compatible  telephones  is 
sufficient  that  such  telephones  are 
widely  available."  Congress  found, 
however,  that  a  "lack  of  technical 
standards  ensuring  compatibility 
between  hearing  aids  and  telephones,"  ' 
necessitated  that  "adoption  of  technical 
standards  *   *   *  to  ensure  compatibility 
*  *  *  thereby  accommodating  the  needs 
of  individuals  with  hearing 
impairments."  * 

7.  Congress  also  found  that  the 
hearing  of  1.2  million  Americans  is  too 
diminished  to  use  a  telephone  even  with 
a  hearing  aid.®  These  persons  require 
other  devices  to  utilize  the  telephone 
network,  the  most  widely  used  being  the 
"telecommunications  device  for  the 
deaf  (TDD).  The  TDD  is  basically  a 
teletypewriter  with  a  small  display 
screen,  which  may  be  equipped  with  a 
printer.  The  TDD  sends  and  receives 
messages  over  the  telephone  network. 
Some  TDDs  are  directly  hard-wired  into 
the  network,  while  others  are  connected 
through  acoustic  couplers. 


*  H.R.  Rep.  No.  888.  97th  Cong.,  2d  Sess.  (1982) 
(House  Report). 

»  Act.  section  610(b).  The  House  Report  explains 
that  most  hearing  aids  are  "specially  designed  for 
telephone  use.'"  i.e..  contain  a  "telecoil"  which  is 
activated  by  a  magnetic  Field  generated  by  a 
telephone  handset.  90%  of  telephones  currently  in 
use  generate  a  sufficient  field  to  activate  the 
telecoil.  which  is  necessary  to  permit  feedback-free 
reception  loud  enough  for  the  user  to  hear.  House 
Report  at  8.  Telephones  which  internally  generate 
the  required  magnetic  field  will  be  referred  to 
throughout  this  order  as  "hearing  aid-compatible"  or 
"compatible." 

*  See  Act.  $  2(2):  House  Report  at  11. 
^  Act,  i  2(3). 

« Id..  {  2(4). 

*  See  House  Report  at  4. 


8.  Other  persons  are  affected  by 
impaired  speech,  vision  or  mobility. 
They  can  utilize  the  network  only 
through  a  variety  of  devices  which 
modify  or  are  ancillary  to  a  telephone. 
The  House  Report  cites  examples  of 
commercially  available  products 
including  artificial  larynxes  and  breath- 
activated  telephones,  and  products 
which  might  become  available,  e.g..  a 
voice-activated  telephone.'" 

9.  Congress  found  that  equipment 
enabling  persons  with  disabilities  to 
utilize  the  telephone  network  has 
traditionally  been  provided  by 
telephone  companies,  often  at  prices 
which  are  subsidized  pursuant  to  state- 
sanctioned  programs.  Subsidization  has 
been  effectuated  by  various  methods, 
including  tariffs  which  reflect  a  decision 
that  part  of  the  cost  of  such  equipment 
should  be  built  into  the  prices  of  other 
products  and  services,  and  surcharges 
billed  directly  to  general  ratepayers." 
Congress  was  concerned  that  Computer 
Us  prohibition  on  tariffing  CPE  would 
eliminate  such  subsidization,  making 
"specialized  CPE"  unaffordable  and 
depriving  many  disabled  persons  of 
access  to  telephone  service.  Congress 
stated  that  this  might  deprive  many 
individuals  of  the  opportunity  to  have 
gainful  employment,  and  even  require 
institutionalization  of  those  disabled 
persons  whose  health  must  be 
frequently  monitored.  As  a  result. 
Congress  decided  that  the  costs  to 
society  of  lost  telephone  usage  including 
impairment  of  the  qualify  of  life  for  the 
disabled,  far  exceed  the  costs  of 
subsidizing  products  and  services 
needed  by  the  disabled  to  use  the 
telephone  network."  Accordingly. 
Congress,  sought  to  provide  each  state 
the  power  to  subsidize  "specialized 
CPE,"  in  any  manner  which  it  fmds  most 
effective. 

10.  Based  upon  its  cost-benefit 
analysis.  Congress  made  the  following 
findings  which  are  relevant  to  our 
determinations  herein.  The  regulatory 
costs  to  implement  the  Act  and  monitor 
its  implementation  are  minor. "It  is  not 
costly  to  maintain  production  of  hearing 
aid-compatible  telephones.'* In  fact. 
Congress  found  that  the  incremental 
cost  of  manufacturing  a  telephone  so  as 
to  be  compatible  rather  than 
incompatible  is  currently  insignificant.'* 


'•  Id.  at  3.  A  more  complete  list  of  products  which 
assist  the  disabled  in  using  the  telephone  is 
described  in  para.  13.  infra. 

"SeeH.  Rpt.  al3. 

"H.  Rpt.  at3-4. 

"H  Rpt.  at  7 

"Id.  al  6. 

'^Bul  see  H.  Rpt.  at  8,  fn.  4.  which  notes  that 
technological  changes  may  increase  the  cost 
differential. 
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It  IS  more  cost-effective  for  the  states 
thdn  the  Commission  to  enforce 
requirements  that    essential  telephones" 
be  hedring  aid-compdtibie.'^Finally,  any 
costs  to  ensure  the  availability  and 
affordability  of  equipment  necessary  for 
disabled  persons  to  use  the  network  are 
outweighed  by  the  benefits  to  society 
tfjat  will  result  when  "these  individuals 
Can  participate  as  self-sustaining 
employees  and  consumers  in  the 
national  economy  and  can  safely  and 
conveniently  travel  from  state  to  stale 
with  equal  access  to  airports,  hotels, 
restaurants,  and  other  places  of  pubHc 
acrommodation."  " 

B  Current  A  vailability  of 
Telecommunications  Equipment  and 
Sen-ices  Beneficial  to  Persons  With 

Disabilities 

1   Hearing  Aid-Compatible  Telephones 

n.  Congress  found  that  an  increasing 
portion  of  telephones  in  production  are 
or  can  be  made  hearing  aid-compatible. 
AT^iT  represents  that  all  telephones  it 
provides  which  are  activated  by  coins  or 
credit  cards  are  already  compatible. 
General  Telephone  &  Electronic  Service 
Corporation  (GTE)  states  that  all  of  its 
coin-operated  telephones  are  hearing 
aid-compatible. "  United  Telephone 
System  (UTS)  stales  that  all  new 
telephones  purchased  by  UTS 
companies  for  coin  operation  are 
compatible  "  AT&T  represents  that  by 
the  end  of  1984.  almost  all  telephones 
p'-oduced  by  Western  Electric  Company 
w',!l  be  compatible.*' GTE  and  UTS. 
hnwever,  comment  that  the 
compatibility  of  telephones  they  offer 
varies.  They  attribute  this  variance,  at 
least  in  part,  to  the  absence  of  uniform 
standards  defining  compatibility,  a 
situation  which  the  Act  is  designed  to 
correct. '' 

2.  Other  Devices  That  Assist  the       ' 
Disabled 

12.  Telecommunications  Devices  for 
the  Deaf  (TDDs)  are  the  primary  means 
by  which  deaf  and  speech-impaired 
individuals  are  able  to  access  the 
telephone  network.  Some  parties  argue 
that  if  TDDs  are  not  subsidized,  if 
special  assistance  in  accessing  the 
network  is  not  provided,  and  some 
improvements  in  technology  are  not 
made.  TDDs  are  deficient  as  a  substitute 
for  telephones.  First,  they  are  more 
cdstiy  than  most  basic  telephone 


equipment.  AT&T  has  represented  that 
retail  price  of  certain  TDDs  to  be 
approximately  $600  plus  delivery 
charges.*^  Second,  many  older  TDDs 
were  often  teletypewriters  taken  out  of 
service  and  donated  by  communications 
companies.  Those  TDDs  use  the  Baudot 
format,  with  a  modem  that  allows  only 
one  person  to  transmit  messages  at  a 
time.  On  the  other  hand,  many  currently 
produced  TDDs  use  the  ASCII  format 
with  a  modem  allowing  simultaneous 
transmission.  The  two  formats  are 
incompatible,  and  it  appears  that  an 
affordable  converter  is  not  yet  in 
production."  It  may  be  too  costly  to 
convert  a  TDD  from  Baudot  to  ASCII  or 
to  retrain  Baudot  users  to  use  ASCII, 
which  is  the  format  more  likely  to  be 
used  in  the  future."  Finally,  TDD  users 
require  special  operator  and  directory 
services  to  access  the  network. 

13.  In  addition  to  TDDs,  a  number  of 
other  devices  and  assemblies  of 
equipment  are  currently  available  which 
enable  persons  with  physical 
impairments  to  utilize  the  network.** 
Aids  for  persons  with  impaired  speech 
include  the  amplifying  handset  and 
artificial  larynx.  Aids  for  persons  with 
impaired  hearing  include  amplifying 
handsets  and  headsets,  receivers  which 
transmit  messages  by  bone  conduction, 
and  devices  which  use  light  or 
vibrations  to  signal  incoming  calls.  Aids 
for  persons  with  impaired  vision  include 
large-number  dials  and  stickers  and  a 
light-sensitive  probe  that  produces  an 
audible  response  to  indicate  on  which 
line  a  call  is  incoming  on  a  multi-button 
telephone  set.  Code-Corn  sets  enable 
visually  or  hearing  impaired  persons  to 
send  and  receive  coded  messages 
through  lights  or  vibrations.  Persons 
with  impaired  mobility  can  obtain 
speakerphones  and  other  devices  which 
allow  hands-free  calling,  and  single 
number  dialers  which  require  only  that 
the  caller  press  a  button  which  dials  a 
preprogrammed  emergency  number. 

3.  Current  Programs  Allowing  the 
Disabled  To  Use  the  Network 

14.  Many  states  now  help  assure  the 
availability  of  this  equipment  to  the 
disabled  through  a  variety  of  programs. 
The  following  is  not  intended  to  be  an 
exhaustive  list.  California  requires  that 
every  telephone  ratepayer  pay  a  small 


"W.  al  14. 

"H.  Rpt/  al  4  (Footnote  omitted). 
''AT*T  Comments  at  A2-5:  GTE  Comments  al  8. 
9.14. 

"UTS  Comments  at  3. 

*•  AT4T  Comments  al  A-1.  2. 

"  UTS  Comments  al  3:  GTE  Comments  at  a  9. 14. 


"Supplementary  Comments  at  6.  n.  9.  Certain 
TDDs  are  currently  available  al  lower  retail  prices, 
but  all  are  significantly  more  costly  than  basic 
telephones. 

"See  ATftT  Comments  at  12. 

"  "A  Nationwide  Communications  System  for  the 
Hearing  Impaired."  !^^^A  Contract  No.  NT-fll- 
SAC-00070  al  la  15  (October  1981). 

"See  "Telecommunications  Services  for  Special 
Needs"  (Bell  System  publication). 


surcharge  (currently  3(t  per  month)  to  a 
trust  fund.  The  trust  fund  reimburses 
exchange  carriers  who  provide  TDDs  to 
deaf  persons  at  no  charge  beyond  the 
monthly  rate  for  local  telephone  service. 
California  also  requires  carriers  to 
provide  certain  types  of  "specialized" 
CPE  to  the  disabled,  such  as 
touchcalling  instruments,  amplified 
handsets,  and  speakerphones.  at  one- 
half  the  ordinary  tariff  rate,  allowing 
carriers tb  recover  any  unpaid  costs  in 
rate  proceedings.**  A  Michigan  statute 
requires  that  exchange  carriers  sell  or 
lease  TDDs  to  the  deaf  or  severely 
hearing  impaired  at  the  carrier's 
purchase  cost,  with  mandatory 
application  of  lease  payments  to  the 
purchase  price. "'The  Wisconsin  Public 
Services  Commission  requires  that 
TDDs  (apparently  costing  up  to  $250)  be 
provided  as  part  of  the  basic  local 
exchange  rate.  Maintenance  is  provided 
as  part  of  the  basic  local  exchange 
rate. ^*  The  Kentucky  Utility  Regulatory 
Commission  requires  carriers  to  provide 
TDDs  to  deaf  persons  at  the  "actual 
direct  cost  to  the  utility. 'G529  The  New 
Hampshire  Public  Utilities  Commission 
has  ordered  that  various  devices  other 
than  TDDs  be  provided  at  the  rate  for 
basic  exchange  services.'"  Minnesota 
has  approved  tariffs  filed  by 
Northwestern  Bell  and  Continental 
Telephone  which  offer  for  sale 
specialized  terminal  equipment  under 
low-interest  credit  arrangements. 

15.  In  addition  to  providing  equipment 
beneficial  to  the  disabled,  some  carriers 
provide  special  services  necessary  for 
disabled  customers  to  access  that 
network.  AT&T-affiliated  BOCs  have 
regional  offices  which  provide 
information  concerning  products  and 
services  designed  to  aid  persons  with 
disabilities,  and  specialized  repair  and 
related  services.^'  GTE  states  that  it 
offers  similar  services  itself  or 
"participates  with  the  BOCs  via  '  BOC 
assistance  centers  "in  many  parts  of  the 
country."  "In  addition.  AT&T  provides 


''Comments  of  California  Public  Utilities 
Commission  al  1-4  (hereinafter  California). 

"  Mich.  Comp.  Laws  S  484.103. 

"Order  of  Wisconsin  Public  Service  Commission 
05-TV-6  (Feb.  20. 1980), 

"Order  of  Ky.  Ulil.  Regy  Comm'n,  Admin.  Case 
No.  220  (Feb.  19.  1980). 

^  N.H.  Pub.  Ulil.  Commn..  Order  No.  15752,  Dkl. 
DR  82-70. 

"  AT&T  Comments  al  3-6,  Reply  at  7-9  AT&T 
intends,  after  the  planned  divestiture  of  the  BOCs  in 
1984.  to  provide  product  and  service  information 
and  distribution  through  one  nationwide  center 
which  would  be  accessed  by  a  toll-free  number. 
ATaT  Comments  at  5. 

"GTE  Comments  at  3-4 
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toil-free  operator  and  directory 
assistan(.e  to  disabled  customers  of  any 
carrier.^'  Some  carriers  provide 
discounts  on  TDD  toll  rates,  recognizing 
the  slow  speed  of  information 
transmission,  and  exemptions  from 
directory  or  operator  assistance  charges 
on  telephone  calls  made  by  persons  with 
diminished  vision  or  mobility. 

III.  Adoption  of  Regulations  To 
Implement  the  Telecommunicalionh  fur 
the  Disabled  Act 

A.  Introduction 

16.  In  order  to  ensure  that  every 
hearing  impaired  person  has  reasonable 
access  to  telephone  service,  and  that 
persons  with  other  disabilities  can 
obtain  specialized  CPE  at  affordable 
rates,  we  are  amending  Parts  64  and  68 
of  our  Rules  and  Regulations  "  to 
achieve  the  purposes  of  the 
Telecommunications  for  the  Disabled 
Act.  The  rules  we  are  adopting  ensure 
that  every  person  who  requires  a 
hearing  aid-rompatible  telephone  can 
obtain  one.  Exchange  carriers  are 
required  to  provide  such  telephones  if 
unavailable  from  other  sources.  The 
Rules  also  ensure  that  TDD  users  will  be 
provided  the  operator  and  directory 
assistance  they  require  to  access  the 
telephone  network.  After  January  1, 
1985,  all  telephones  which  are  installed 
in  "essential  ■  locations,  as  defined  in 
the  Rules,  must  be  hearing  aid- 
compatible.  All  coin-operated  and 
"emergency  use"  telephones,  as  defined 
in  the  Rules,  whic  h  were  installed  prior 
to  January  1.  1985.  must  be  converted  to 
hearing  aid-compatibility  by  that  date. 
We  are  adopting  a  uniform  technical 
standard  which  will  allow  confirmation 
of  whether  telephones  are  actually 
hearing  aid-compatible.  We  are  also 
requiring  that  all  telephones  offered  for 
sale  after  June  1.  1984.  be  accompanied 
by  package  labelling  or  written 
statements  notifying  the  prospective 
purchaser  whether  or  not  the  telephone 
is  hearing  aid-compatible,  and  if  not, 
disclosing  that  the  instrument  may  not 
be  used  as  "essential."  Finally,  we  are 
modifying  our  Rules  to  conform  to  the 
.'Xct's  directive  that  carriers  may  offer 
specialized  CPE,  either  on  a  tariffed  or 
untariffed  basis  as  each  state  may 
direct. 

B.  Regulations  To  Ensure  Reasonable 
Access  to  Telephone  Sen' ice  by  the 
Hearing  impaired 

1.  Summary  of  Rules 

17.  Section  610(a)  of  the  Act  states: 


"  AT«T  Comments  at  3.  Reply  Commenis  al  8. 
"47  CFR  Parts  64, 68. 


The  Commission  shall  establish  such 
regulations  as  are  necessary  to  ensure 
reasonable  access  to  telephone  service  by 
persons  with  impaired  hearing. 

We  are  taking  several  actions  to  ensure 
that  hearing  impaired  consumers  have 
reasonable  access  to  telephone  service. 
We  are  requiring  that  exchange  carriers 
make  available  a  hearing  aid-compatible 
telephone,  on  request  to  each  user  who 
cannot  otherwise  obtain  such  a 
telephone.  We  are  requiring  any  carrier 
currently  providing  specialized  operator 
and  directory  assistance  for  TDD  users 
notify  regulatory  authorities  six  months 
prior  to  any  intended  termination  of 
such  service.  No  other  actions  are 
necessary  to  ensure  availability  of 
transmission  services  needed  by  the 
hearing  impaired  to  access  the  network, 
because  hearing  impaired  persons  who 
are  able  to  use  telephones  with  or 
without  ancillary  devices  are  afforded 
the  same  range  of  operator  and 
directory  assistance  as  persons  without 
impaired  hearing.  There  currently  exist 
various  exemptions  and  discounts  on 
charges  for  TDD  assistance  and 
discounts  on  rates  for  TDD  toll  calls.  We 
endorse  the  offering  of  beneficial  rates 
for  such  services,  which  we  note  are  not 
mandated  by  the  Act.  The  actions  we 
are  taking,  together  with  the  actions  we 
are  taking  to  implement  subsections  (b), 
(c)  and  (d)  of  the  Act  (see  paras,  23-44, 
infra],  ensure  the  accessibility  of 
telephone  service  to  the  hearing 
impaired. 

2,  Provision  of  Hearing  Aid-Compatible 
Telephones 

18.  We  are  adopting  rules  to  ensure 
that  hearing  aid  users  have  access  to 
telephone  service  by  requiring  that 
exchange  carriers  supply  customers  who 
are  hearing  impaired  with  compatible 
telephones,  on  a  defariffed  basis,  after 
other  efforts  to  procure  such  a  telephone 
have  failed."  Tariffing  of  hearing  aid- 
compatible  telephones  is  unwarranted 
because,  as  explained  in  paragraph  46. 
infra,  hearing  aid-compatible  telephones 
are  not  "specialized  CPE."  Although 
Congress  was  confident  that 
manufacturing  of  hearing  aid-compatible 
telephones  is  nearing  universality, 
comments  of  Independent  carriers  in 
this  proceeding  indicate  that  availability 
may  be  limited  in  non-urban  areas,  and 
representatives  of  the  hearing  impaired 
have  complained  that  current  "on 
request"  programs  by  which  carriers 
voluntarily  provide  compatible 

"The  requirements  of  the  regulation  may  be  m«t 
either  by  the  sale  of  new  compatible  telephone*  or 
conversion  of  existing  incompatible  ones. 


telephones  are  ineffective.^  Recently  we 
adopted  a  plan  which  allows  states, 
until  June  30. 1985,  to  require  exchange 
carriers  to  provide  and  maintain  basic 
telephones  for  subscribers  in  isolated 
areas  who  cannot  obtain  telephones 
from  unregulated  entities."  We 
conclude  herein  that  hearing  impaired 
consumers  must  be  permanently 
protected  from  similar  failure  of  the 
marketplace  to  provide  hearing  aid- 
compatible  telephones.  Our  new  rule 
should  be  interpreted  consistently  with 
■provider  of  last  resort"  provisions  until 
expiration  of  those  provisions.  We 
further  find  that  the  regulation  will  not 
be  unduly  burdensome  to  carriers  who 
will  have  an  ample  supply  from  which  to 
procure  hearing  aid-compatable 
telephones  if  necessary.  We  also 
conclude  that  requiring  a  carrier  to 
convert  a  convertible  incompatible 
telephone  upon  request  of  a  hearing 
impaired  consumer  does  not  constitute 
retrofitting  prohibited  by  section  610(f) 
of  the  Act  because  the  customer,  and 
not  the  carrier,  will  bear  the  cost  of 
conversion. 

19.  Several  parties  take  the  position 
that  subsection  (a)  requires  us  to  take 
more  expansive  actions.  Two 
commenters  argue  that  we  should 
ensure  that  all  telephones  are  hearing 
aid-compatible  by  requiring  hearing  aid- 
compatibility  as  a  prerequisite  to 
registration  under  Part  68.**  The 
Organization  of  Use  of  the  Telephone 
(OUT)  and  the  American  Speech- 
Language-Hearing  Association  (ASLHA) 
recommend  that  registration  of  all 
telephones  under  Part  68  of  our  Rules  be 
conditioned  upon  hearing  aid 
compatibility.  OUT  argues  that  this 
would  be  the  most  cost-effective  and 
most  easily-administered  means  of 
ensuring  that  each  hearing  aid  wearer 
has  access  to  a  compatible  telephone. 
We  agree  that  such  a  requirement  could 
effectively  assure  hearing  aid  users  of 
access  to  compatible  telephones  and 
might  be  relatively  simple  to  administer. 
We  find,  however,  that  adopting  the 
requirement  advocated  by  OUT  and 
ASLHA  would  contravene  the  purposes 
of  the  Act,  while  the  requirement  we  are 
adopting  furthers  those  purposes. 
Congress  could  have  required  that  every 


"OrganizaUon  for  U»e  of  the  Telephone  (OUTl. 
Reply  Comments  at  IZ. 

'"National  Association  of  Regulatory  Utility 
Commissioners  Petition  for  Declaratory  Ruling  that 
Slate  Commissions  Have  Authority  to  Require 
Exchange  Carriers  to  Provide  and  Maintain  Basic 

Telephone  Instruments  and  Aaaodated  Wiring, 

FCC  2d ,  FX:C  e3-22Z  released  May  12,  1983. 

**OLT  Comments,  at  2-4, 18;  Aroencan  Speech- 
Language-Hearing  Association  (ASLHA).  Reply 
Comments  at  2. 
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telephone  which  is  rridnufdctured  be 
hearing  aid-compatible,  a  situation 
which  OUT  and  ASLHA's  proposal 
would  create.  It  chose,  however,  only  to 
specify  locations  where  a  compatible 
telephone  must  be  placed.  The 
leeislative  history  expresses  the 
statutory  plan: 

The  legislation  focuses  on  those  "essenlial 
lelephones"  to  which  the  hearing  impaired 
must  have  access  if  they  are  to  function 
effectively  in  modem  society.  Companies  are 
free  to  manufacture  and  to  market  non- 
compatible  telephones,  and  businesses  and 
consumers  may  purchase  these  instruments 
for  use  by  persons  who  do  not  have  hearing 
impdirments. 
•  •  *  *  • 

Under  no  circumstances  may  the 
Commission  designate  as  an  essential 
tflpphone  any  residential  telephone  *  '  '  if 
all  the  persons  who  would  normally  use  it  do 
not  have  hearing  impairments.  House  Report 
at  9. 

20.  The  purposes  of  the  Act  can  be 
achieved  through  actions  short  of 
requiring  universal  production  of 
compatible  telephones.  Our  rules  ensure 
that  every  person  who  requires  a 
compatible  telephone  can  acquire  one. 
.As  noted.  Congress  found  that  a 
sufficient  supply  of  compatible 
telephones  exists  to  ensure  this.  The 
rules  also  preserve  consumer  and 
manufacturer  choice  concerning 
equipment  to  be  purchased  and 
manufactured. 

2\   In  addition,  we  note  that  the 
approach  we  are  taking  will  strengthen 
e\.st:r.g    on  request"  programs,  by 
requiring  earners,  if  necessary,  to  secure 
hearing  aid-compatible  telephones,  if 
requested  by  a  subscriber.  Merely 
reporting  unavailability  of  compatible 
telephones  would  not  meet  the  carrier's 
obligation  to  supply  equipment.^* 
Furthermore,  uniform  technical 
standards  for  hearing  aid-compatibility 
will  prevent  carriers  from  evading 
responsibility  by  disclaiming  knowledge 
of  whether  particular  equipment  is 
functionally  compatible.  This  approach 
is  also  more  likely  than  a  requirement 
that  telephones  be  compatible  to  be 
registered  to  achieve  the  statutory  goals 
as  it  will  not  interfere  with  price 
competition  and  innovation  in  the  CPE 
market. 

3.  Operator  and  Directory  Assistance 
Ser\-ices  Necessary  for  TDD  Users  to 
Access  the  Telephone  Network 

::  AT&T  has  indicated  that  it 
provides  TDD  operator  and  directory 
assistance  to  customers  of  any  carrier. 
(Comments  at  3,  Reply  at  8).  GTE  states 


that  it  provides  similar  services  in 
certain  of  its  territories.  (See  Comments 
at  4).  To  ensure  that  hearing  impaired 
persons  have  "reasonable  access"  to 
telephone  service,  we  are  requiring  that 
carriers  providing  such  services  notify 
this  Commission  and  affected  states  six 
months  prior  to  terminating  such 
service.  Without  these  services, 
provision  of  TDDs  could  become  a 
fruitless  act.  This  provision  allows  this 
Commission  and  state  regulatory 
agencies  to  consider  termination 
proposals  and  determine  whether 
termination  is  in  the  public  interest. 
Furthermore,  we  are  not  requiring  that 
carriers  make  available  more 
sophisticated  or  costly  services 
suggested  by  some  commenters.  These 
include  call  waiting,  call  forwarding, 
and  relay  services  using  intermediaries 
to  allow  conversation  between  persons 
without  hearing  impairments  who  do  not 
have  TDDs,  and  TDD  users.*"  Such 
services  appear  to  impose  costs  which 
we  are  unwilling  to  impose  in  light  of 
section  610(e)  of  the  Act.  We  are  not 
precluding  cooperative  efforts  by  states 
and  carriers,  including  subsidies  if 
necessary,  to  provide  incidental  services 
to  TDD  users  which  go  beyond  the  basic 
requirements  of  new  section  64.603.* ' 
Indeed,  we  note  that  without 
requirements  by  this  Commission, 
AT&T,  some  BOC's,  GTE,  and  some 
Independents  currently  allow  discounts 
or  exemptions  from  charges  for 
directory  or  operator  assistance. 

4.  Requirements  that  "Essential 
Telephones  "  be  Hearing  Aid- 
Compatible 

a.  Summary. 

23.  Section  610(b)  of  the  Act  provides: 

|Tjhe  Commission  shall  require  that 
essential  telephones  provide  internal  means 
for  effective  use  with  hearing  aids  that  are 
specially  designed  for  telephone  use.  For 
purposes  of  this  subsection,  the  term 
"essential  telephones"  means  only  coin- 
operated  telephones,  telephones  provided  for 
emergency  use.  and  other  telephones 
frequently  needed  for  use  by  persons  using 
such  hearing  aids. 


"  Sidtes  may  estiiblish  reasonable  standards  for 
determining  the  actual  availability  of  compatit>le 
telephones  within  exchange  areas. 


'°  Comments  suggesting  that  we  require  some  or 
all  uf  these  services  include  Michigan  Department 
of  Labor  {Michigan),  at  2-3:  National  Center  for  L.aw 
and  the  Deaf  (National  Center),  at  2:  Institute  for 
Cognitive  Science  (ICS),  at  2-4:  California,  at  1-2: 
Greater  Los  Angeles  Council  on  Deafness  [Los 
Angeles),  at  4. 

"  Several  commenters  (Los  Angeles  at  4:  ASLMA 
at  2:  ICS  at  1-2:  Bay  Area  Center  for  Law  and  the 
Deaf  (BACLAD)  at  2)  request  that  the  Commission 
require  discounts  on  TDD  toll  calls  because  TDDs 
transmit  information  at  a  much  slower  rale  than 
telephones.  AT&T  correctly  responds,  however,  that 
our  Order  terminating  Docket  No.  78-50 
(Telecommunications  Services  for  the  Deaf  and 
Hearing  Impaired)  concluded  that  further  rate 
determinations  of  this  nature  are  appropriately  left 
to  state  regulatory  agencies. 


The  Act  also  provides: 

(E)xcept  for  coin-operated  telephones  and 
telephones  provided  for  emergency  use.  the 
Commission  may  not  require  the  retrofitting 
of  equipment  to  achieve  the  purposes  of  this 
section.  47  U.S.C.  610(f). 

To  meet  the  mandate  of  subsection  (b) 
and  the  restrictions  of  subsection  (f),  we 
are  requiring  that  as  of  January  1. 1985, 
all  newly  installed  "essential" 
telephones  be  hearing  aid-compatible, 
and  all  incompatible  coin-operated  and 
emergency  telephones  be  retrofitted  by 
that  date.  To  codify  these  requirements, 
we  are  adding  §  §  68  4  and  68.112  to  Part 
68  of  our  Rules  We  note  that  the  Act 
does  not  require  placement  of  new 
telephones  where  none  currently  exist. 
only  that  newly-installed  telephones  be 
compatible  and  that  designated  existing 
telephones  be  retrofitted. 

24.  Section  68.4  prescribes  hearing 
aid-compatibility  of  new  and  existing 
"essential"  telephones  by  January  1. 
1985.  including  retrofitting  of  telephones 
not  exempted  by  subsection  (f)  of  the 
Act.  While  United  States  Independent 
Telephone  Association  (USITA) 
requested  more  time,  it  provided  no  data 
affirmatively  demonstrating  a  need  for  a 
longer  retrofitting  period.  "Hearing  aid- 
compatibility"  is  defined  by  reference  to 
§  68.316.  which  is  discussed  at  paras. 
38-41.  infra.  The  Electronic  Industries 
Association  (EIA)  standards  adopted  in 
section  68  316  meet  the  Act's  mandate 
that  hearing  aid-compatibility  be 
provided  by  means  internal  to  a 
telephone. 

b.  Categories  of  Essential  Telephones. 

25.  Section  68.112  establishes 
definitions  of  the  three  categories  of 
"essential"  telephones,  i.e.  coin- 
operated,  "emergency,"  and  "frequently 
needed."  The  subcategories  adopted 
under  the  headings  "emergency"  and 
"frequently  needed"  telephones  include 
telephones  in  places  where  the  hearing 
impaired  might  be  isolated  or  confined; 
telephones  installed  to  contact  public 
authority  or  to  obtain  medical 
assistance;  credit  card  telephones; 
telephones  made  available  to  invites; 
telephones  in  workplaces;  and 
telephones  in  hotel  or  motel  rooms. 
These  categories  are  consistent  with  the 
legislative  history. 

(1)  Coin-Operated  Telephones 

26.  Our  requirement  that  coin- 
operated  telephones  be  hearing  aid- 
compatible  applies  to  any  coin-operated 
telephone  regardless  of  location.  This  is 
consistent  with  Congressional  findings 
that  most  coin-operated  telephones  are 
already  hearing  aid-compatible  and  that 
it  is  not  costly  to  convert  an 
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incompatible  telephone,''^  Furthermore. 
a  one-year  deadline  for  retrofitting  coin- 
operated  telephones  is  consistent  with 
these  Congressional  findings,  and  we 
encourage  carriers  to  retrofit  earlier  if 
this  IS  feasible.  The  definition  of  "coin- 
(iftrated"  contained  in  new  §  68.112(a] 
should  be  reasonably  construed  to 
accommodate  technological  changes, 
including  availability  of  telephones 
whirh  accept  and  make  change  for 
paper  currency.  See  GTE  Comments  at 
11.  The  definition  excludes  telephones 
activated  by  credit  cards  only,  which  we 
classify  as  "frequently  needed" 
telephones.  See  Para.  30,  infra.*^ 

(2)  Telephone  Provided  for  Emergency 
Use 

27.  We  are  adding  to  our  rules 
definitions  of  three  subcategories  of 
"telephones  provided  for  emergency 
use."  These  are  (1)  telephones  provided 
for  use  in  islolated  areas,  (2)  telephones 
needed  to  signal  life-threatening 
situations  in  confined  institutional 
settings,  and  (3)  telephones  specifically 
installed  to  contact  public  authorities  or 
providers  of  medical  assistance.  We 
note  that  Congress  intended  that  non- 
network  telephones  be  included  in  this 
category,  e.g.,  telephones  in  elevators, 
police  call  boxes,  telephones  in  hospital 
rooms.  The  definitions  of  "emergency 
use"  telephones  will  be  contained  in 
new  §  68.n2(b).  Upon  an  affirmative 
showing  that  another  location  should  be 
included  in  our  Rules,  we  will  consider 
adding  new  categories. 

28.  We  are  not  requiring  placement  of 
an  "emergency"  telephone  where  none 
existed:  the  reference  in  subsection 
(b)(3)  of  the  new  rule  to  telephones 
"needed"  to  signal  life-threatening  or 
emergency  situations  indicates  that 
institutions  may  have  chosen  to  provide 
an  alternative  means  of  monitoring 
emergencies,  including  an  on-duty 
attendant  or  a  signalling  device  other 
than  a  telephone.  In  that  case,  a 
telephone  which  is  also  in  the  hospital 


♦"  See  H.  Rpt.  at  9. 

*"  We  note  that  while  the  legislative  history  of  the 
Act  appears  to  contemplate  that  all  telephones  be 
registered,  with  registration  indicating  whether  or 
not  a  telephone  is  hearing  aid-compatible.  H.  Kept, 
at  12.  we  do  not  currently  permit  registration  of 
coin-operated  telephones.  As  all  coin-operated 
telephones  will  have  to  be  hearing  aid-compatible, 
their  omission  from  the  registration  program  is  of 
little  consequence  in  terms  of  the  purposes  of  the 
Act.  An  application  for  registration  of  a  coin- 
operated  telephone  is.  however,  currently  under 
consideration  by  this  Commission.  Application  of 
Viking  Electronics.  Inc..  File  No.  lOO-CX-83 
(October  26, 1982),  If  we  decide  to  register  coin- 
operated  telephones,  applications  will  be  required 
to  show  hearing  aid-compatibility,  and  registrants 
will  be  subject  to  the  same  conditions  concerning 
hearing  aid-compatibility  as  registrants  of  other 
"essential"  telephones. 


mom  IS  not  prov  ided  for  emergency  use 
and  if  incompatible  would  not  have  to 
be  retrofitted.  Finally,  in  recognition  of 
our  responsibility  under  section  610(e)  to 
consider  the  costs  and  benefits  of  every 
rule  we  adopt  herein,  we  find  a  lack  of 
evidence  showing  that  any  "emergency 
telephone"  requirement,  including  the 
one-year  deadline  in  retrofitting,  will  be 
unduly  costly  to  manufacturers,  carriers, 
or  the  public. 

(3)  Telephones  Frequently  Needed  by 
the  Hearing  Impaired 

29.  The  remaining  category  of 
"essential"  telephones  is  "telephones 
frequently  needed  for  use  by  the  hearing 
impaired."  The  definiUons  of  "frequently 
needed"  telephones,  contained  in 

§  68.112(c),  include  five  subcategories  of 
telephones:  telephones  activated  by 
credit  card  or  other  pre-arranged  credit; 
workplace  telephones;  telephones  made 
available  at  places  of  business  or  in 
public  buidings;  telephones  in  hotel  and 
motel  rooms:  and  non-emergency 
telephones  in  locations  where  the 
hearing  impaired  may  be  confined,  e.g., 
hospitals.  As  with  "emergency" 
telephones.  Congress  intended  to 
include  certain  non-network  telephones 
in  this  category,  including  internal 
extensions  in  places  of  business  and 
public  buildings.**  Unlike  the  other  two 
categories  of  "essential"  telephones,  not 
every  newly  installed  telephone  in  this 
category  need  be  compatible.  The 
following  sections  describe  the 
subcategories  of  "frequently  needed" 
telephones.  Our  rules  recognize  that 
subsecfion  (f)  of  the  Act  prohibits  the 
Commission  from  requiring  the 
retrofitting  of  telephones  in  this 
category. 
(a)  Credit  Card  Telephones. 

30.  The  first  subcategory  is  telephones 
on  which  calls  may  be  paid  for  only  by 
credit  cards  or  other  pre-arranged  credit 
(or  third  number  or  reverse  billing). 
Congress  in  its  Report  noted  that  AT&T 
and  GTE  projected  that  all  credit  card 
telephones  in  their  territories  would  be 
hearing  aid-compatible  by  the  end  of 
1982.  *' AT&T  represents  that  it  has 
accomplished  this.  (Comments  at  A-2 
thru  5).  Congress  concluded  that, 
because  in  its  view  less  power  is  needed 
to  activate  these  telephones  than  coin- 
operated  telephones,  many  credit  card 
telephones  would  be  removed  if  we 
required  these  telephones  to  conform  to 
the  same  criterion  for  magnetic  field 
strength  as  other  "essential" 
telephones.** The  Report  therefore 


recommends  that  a  newly-installed 
credit-card  telephone  be  hearing  aid- 
compatible  unless  no  coin-operated 
telephone  is  readily  accessible  which  is 
capable  of  performing  the  same 
functions  as  the  credit  card  telephone.*' 
We  are  adopting  a  rule  which  is 
consistent  with  Congress'  concerns  but 
will  still  ensure  that  compatible 
telephones  are  available  in  public 
locations. 

(b)  Workplace  Telephones. 

31.  We  are  also  requiring  that  when 
an  employer  installs  a  new  telephone  at 
the  work  station  of  a  hearing  impaired 
employee,  that  telephone  must  be 
compatible  if  that  employee  will  use  it  in 
the  course  of  work  duties.  Section 
68.112(c)(2)  contains  this  requirement. 
This  requirement  is  consistent  with  the 
legislative  history,  which  provides  that 
"An  employee  with  impaired  hearing 
should  have  access  to  at  least  one 
compatible  telephone  unless  his  duties 
would  not  involve  the  use  of  such  a 
telephone  if  it  were  available."  H.  Rpt. 
at  10.  We  cannot  accept  the  contention 
by  OUT  (Comments  at  7)  that  we  should 
require  all  new  telephones  in 
workplaces  to  be  hearing  aid- 
compatible.  OUTs  position  is 
inconsistent  with  the  requirement  of 
section  610(b)  that  non-emergency,  non- 
coin-operated  CPE  be  compatible  only  if 
frequently  needed  by  persons  with 
hearing  impairments.  In  addition,  we 
conclude  that  OUTs  suggestion  is 
unnecessary  to  achieve  the  purposes  of 
the  Act,  which  seeks  to  preserve 
consumer  choice  in  the  purchase  of  CPE. 

(c)  Telephones  for  Use  by  Invitees. 

32.  The  next  category  of  "frequently 
needed"  telephones  is  telephones  for 
use  by  business  invitees.  We  shall 
require  generally  that  newly-installed 
telephones  in  public  buildings  and 
places  of  business,  which  are  made 
available  to  the  public,  be  compatible, 
no  party  having  demonstrated  that  a 
compatibility  requirement  will  impose 
"extraordinary  costs  of  implementation" 
in  the  locations  mentioned. "This 
section  does  not  require  that  a  newly- 
installed  credit  card-telephone  be 
compatible  if  it  is  in  proximity  to  a 
hearing  aid-compatible  coin-operated 
telephone. 

(d)  Hotel  and  Motel  Room 
Telephones. 

33.  The  fourth  category  of  "frequently 
needed"  telephones  is  hotel  and  motel 
room  telephones,  for  which  new 

§  68.112(c)(4)  sets  forth  requirements. 
This  subcategory  received  considerable 
attention  in  both  the  legislative  history 


"SeeH.  Rpt.  atlO 

"W.  at  11. 

«« .See /rf.  816,9. 


"Id.  Mia 
-See  id  at  10. 
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of  the  Act  and  in  the  comments  recKived 
in  this  proceeding.  OUT  (Comments  at  7, 
Reply  Commfinta  at  9-11 1,  ASLJ-1A 
(Comments  at  4).  and  the  ' 

Communications  Workers  of  Anif-nca 
(Reply  Comments  at  3|  demand 
universal  compatibilitv  of  hctol  and 
motel  room  telephones  OL'T  m 
particular  argues  that  this  wDuld  be  a 
less  costly  and  less  contusiri 
requirement  than  al'err.  i"  .  t  .^  which 
were  proposed  by  other  commenfers 
and  considered  by  Congress  Congress, 
however,  did  not  believe  that  universal 
compatibility  in  hotel  aad  motels  is 
necessary  The  Report  states: 

As  an  alternative  'o  providing  compatible 

'piephones  in  every  room,  a  hotel  may  set 
aside  a  reasonable  nan'.ber  of  rooms  (under  a 
formula  that  the  regulations  will  specify)  for 
'he  hearing  impaired.  Alternatively,  the  hotel 
owner  may  maintain  a  reasonable  supply  of 
compatible  instruments  and  install  them  at 
t.'-e  request  of  a  jijeit  who  Bses  a  hearing  aid, 
H   Rpt,  at  10. 

34  The  Chdir-nan  of  the  House 
Committee  which  had  jurisdiction  over 
the  Act.  Representative  Wirth, 
confirmed  in  debate  that  "there  is  no 
requirement  that  every  telephone  in  the 
lobby  or  every  [hotel  or  motel]  room 
would  have  to  have  telephones  that  are 
compatible  with  hearing  aids,"  He 
proposed  that  "\  out  of  K)  rooms" 
should  have  a  compatible  telephone,*' 
Representative  Wirth  referred  to  the 
above-qnoted  portion  of  the  House 
Report  as  providing  "several  examples 
of  the  maximum  extent  of  regulation"  by 
the  Commission."  ie..  prohibiting  the 
Commrssion  from  requiring  that  every 
new  hotel  or  motel  telephone  be  hearing 
'  aid-compatible  " 

35.  We  conclude  as  Congress  did  that 
we  need  not  require  that  alt  telefjhones 
in  hotel  and  motel  rooms  be  compatible, 
.■\ny  of  several  approaches  will  ensure 
that  hearing  aid  users  are 
accommodated  by  hotels  and  motels. 
Section  68  112fc](41  therefore  sets  forth 
several  alternatives  for  compliance.  Any 
hotel  or  motel  which  has  incompatible 
telephones  m  its  rooms  need  not  install 
new  telephones  or  retrofit  existing 
telephones.  When  a  hotel  or  motel  does 
install  a  new  telephone  or  replaces  an 
existing  one,  it  may  comply  with  the  Act 
either  by  installing  a  compatible 
telephone  or  taking  other  actions 
specified  in  our  Rules  Or.ce  a  hotel  or 
motel  has  attained  compliance  m  ten 
percent  of  its  rooms,  it  may  install  any 
type  of  equipment  it  chooses.  We  reject. 


however,  comments  which  suggest  that 
the  maintenance  of  a  supply  of  adapters 
which  couple  externally  with  non- 
compatible  handsets  to  enable  use  of 
those  handsets  by  hearing  aid  wearers 
woald  comply  with  the  Act.*'  The  plain 
language  of  section  610(b)  requires  that 
essential  telephones  contain  interna) 
means  for  compatibility  with  hearing 
aids.  Accordingly,  compliance  with 
§  68.112(c)(4)  can  be  achieved  only  by 
provision  of  internally  compatible 
telephones  as  specified  therein. 

(e)  Non-Emergency  Telephones  in 
Locations  Where  the  Hearing  Impaired 
May  be  Confined. 

36.  The  final  category  of  "frequently 
needed"  telephones  includes  telephones 
in  locations  where  the  hearing  impaired 
may  be  confined  but  which  are  not 
needed  to  signal  the  presence  of  a  life- 
threatening  situatiorv  This  category 
includes,  but  is  not  limited  to, 
telephones  in  rooms  in  hospitals, 
convalescent  homes,  residential  health 
care  facilities  for  senior  citizens,  and 
prisons.  As  indicated  in  para,  28,  supra. 
if  a  hearing  impaired  person  in  such  a 
location  has  access  to  an  alternative 
means  of  signalling  an  emergency,  a 
telephone  in  such  a  room  is  not  provided 
for  emergency  use.  It  would,  however, 
be    frequently  needed  by  the  hearing 
impaired."  Therefore,  existing 
telephones  in  such  locations  need  not  be 
retrofitted,  but  telephones  installed  after 
January  1. 1985,  must  be  hearing  aid- 
compatible. 

(f)  Public  Availability  of 
Telecommunications  Devices  for  the 
Deaf 

37.  An  additional  issue  which  is  most 
logically  dealt  with  here  is  the 
suggestion  made  by  several  commenters 
that  the  Commission  require  the 
placement  of  TDDs.  or  coin  telephone 
booths  which  can  accommodate  them,  in 
public  locations."  We  will  not  prescribe 
such  a  requirement  in  this  proceeding. 
Subsection  (b)  of  the  Disabled  Act  is 
limited  by  its  terms  to  telephones,  not 
TDDs,  No  section  of  the  Act 
affirmatively  requires  placement  of  an 
instrument  whether  a  telephone  or  TDD. 
and.  in  view  of  the  substantial  costs  that 
such  a  requirement  might  impose  on  the 
public  and  those  governmental  and 
private  entities  which  control  such 
locations,  we  decline  to  do  so  here.  As 
we  noted  in  Telecommunications 
Services  for  the  Deaf  and  Hearing 


••  1^3  Corg  Rec  dl  H  9465  (Daily  ed.  Dec.  13, 

isa^j. 

**1JJ  Cong  Rcc.  al  H  10355  (Daily  ed,.  December 
18.  1982).  Accord.  Comments  of  Representative 
Thomas  Bliley.  )r„  filed  in  this  docket  (June  IS. 


"  See  GTE  Comments  at  &  North  American 
Telephoo*  Association  (NATA)  Commnets  at  7: 
Electronic  Industries  Association  (EIA)  Comments 
at  5. 

"  £^..  Scott  Bafferly  (Rafferty)  Comments  at  6: 
National  Center.  Comments  at  2i  BACLAD.  Reply 
Comments  at  2:  Michif;an.  Comments  at  3. 


Impaired."  however,  there  is  nothing  to 
prevent  a  state  regulatory  agency  from 
requiring  subsidization  of  such 
equipment  pursuant  to  section  61Q(g)  of 
the  Act  "  We  therefore  leave  this  matter 
for  resolution  between  states,  carriers 
and  suppliers  of  TDDs. 

5,  Adoption  of  Uniform  Technical 
Standards  for  Hearing  Aid 
Compatibility 

38,  Congress  found  in  section  2  of  the 
Act  that  technical  standards  for 
compatibility  between  hearing  aids  and 
telephones  are  necessary  to  assure  that 
the  needs  of  the  hearing  impaired  are 
met.  Section  610(c)  of  the  Act  provides 
that  "the  Commission  shall  establish  or 
approve  such  technical  standards  as 
required  to  enforce  this  section,"  The 
Report  indicates  that  such  standards 
must  be  nationally  uniform,  preempting 
any  conflicting  state  requirements.  The 
Commission  may  adopt  standards 
produced  by  industry  agreement  or 
adopt  other  standariis  if  industry  fails  to 
agree  or  the  industry  standard  does  not 
lead  to  satisfactory  results.  The 
legislative  history,  however,  reflects 
Congress'  concern  that  our  technical 
standards  not  freeze  technology  by 
specifying  a  permissible  design  and 
excluding  potentially  superior 
alternatives.  In  fact  Congress  made 
plain  that  the  Commission  should 
expeditiously  accept  any  new  design 
which  is  compatible  with  existing 
technologies  and  provides  results  which 
are  equivalent  or  superior  to  those 
achieved  by  an  existing  standard." 

39,  Comments  filed  in  this  proceeding 
by  the  Electronic  Industries  Association 
(EIA).  a  trade  association  representing 
manufacturers  of  telephone  equipment, 
contain  proposed  technical  standards 
developed  jointly  by  EIA  and  the 
Hearing  Industries  Association  (HIA). 
entitled  "Magnetic  Field  Intensity 
Criteria  for  Telephone  Compatibility 
with  Hearing  Aids."  Commenters  agreed 
that  these  standards  will  ensure  that 
complying  telephones  will  be  usable 
with  hearing  aids  equipped  with 
telecoils.  Consistent  with  Congress" 
suggestion  that  we  adopt  industry- 
developed,  effective  standards,  we  are 
therefore  incorporating  these  standards 
into  Part  68,  at  §  68.316.  The  standards 
enable  manufacturers  and  suppliers  to 
be  certain  that  the  telephones  they 
produce  and  install  are  functionally 


■  KCC  2d  ■ 


.FCC 


"  CC  Docket  No.  7S-5(X  ■ 
83-177.  released  May  4,  1983. 

"  /d  at  paras.  21-24. 

»  H.  Rpt.  al  11.  The  Report  specifically  Indicates 
that  Congress  chose  not  to  specify  "inductive 
coupling'  as  the  only  acceptable  method  of  heariny 
aid  compatibility.  Id.  at  B. 
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compatible  with  hearing  aids  designed 
for  telephone  use.  We  note  that  the  new 
rule  cross-references  requirements  we 
are  adopting  for  labelling  of  telephone 
packaging  See  paras  42-44,  infra.  This 
cross-reference  will  disclose  to  potential 
purchasers  the  limits  the  Act  places  on 
the  use  of  incompatible  telephones  in 
"essential"  locations. 

40.  Accordingly,  we  are  adopting  the 
standard  recommended  by  ElA.**  We 
are  not  precluding  EIA  from  developing 
new  standards  or  revising  its 
recommended  standards  to  reflect 
changes  in  technology.  Henceforth, 
however,  the  Commission,  not  industry, 
will  determine  whether  to  amend  the 
standard  adopted  in  our  Rules. 
Furthermore,  we  will  not  freeze 
technology  by  specifying  a  particular 
design  for  hearing  aid-compatibility; 
thus  we  will  entertain  a  petition  by  any 
person,  supported  by  technical  data, 
which  demonstrates  that  a  particular 
telephone  may  be  used  as  "essential" 
because  a  technological  alternative  to 
inductive  coupling  makes  that  telephone 
hearing  aid-compatible  by  means 
internal  to  the  telephone. 

41.  While  OUT  supports  the  EIA 
standards,  it  also  argues  that  prototype 
telephones  should  be  subject  to 
laboratory  tests  by  a  federal  testing 
bureau,  or  to  field  tests  by  consumers, 
before  the  Commission  enacts  technical 
standards.  (OUT  Comments  at  10-12).  It 
bases  this  argument  upon  a  statement  in 
the  legislative  history  that  the 
Commission  should  reject  an  industry- 
developed  compatibility  standard  if 
consumers  establish  that  the  standard 
fails  to  provide  satisfactory  results.*'' 
We  will  not  order  such  tests  as  a 
prerequisite  to  adopting  the  EIA 
standard.  We  would  expect,  however, 
that  every  manufacturer  will  rigorously 
test  all  new  equipment  and  we  are 
requiring  that  all  Part  68  registrations  of 
telephones  represented  to  be  compatible 
be  backed  by  affirmative  data  to  be 
made  available  to  the  Commission  on 
request.  We  will  of  course  review 
carefully  any  complaints  that  the 
standard  we  are  adopting  is  insufficient, 
and  take  prompt  remedial  action,  if 
warranted.'^* 


"  Because  of  the  broad  consensus  on  the 
standards  proposed  by  EIA/HIA.  we  find  it 
unnecessary  for  the  Common  Carrier  Bureau  to 
convene  meetings  on  this  subject  as  we  had 
sugjjested  in  the  Notice,  para.  25. 

■>'  H.  Rpt.  atll. 

"  On  November  25.  1983,  OUT  submitted  - 
unauthorized  supplementary  comments  which 
criticize  some  aspects  of  the  EIA  standards.  In  view 
of  the  imminent  deadhne  for  issuing  regulations  to 
implement  the  Act.  we  will  not  address  further  the 
question  of  the  adequacy  of  the  standards,  but  will. 
as  noted,  take  remedial  action  if  warranted  based 
upon  consumer  romplaints. 


6  Labelling  of  Telephone  Packaging  and 
Other  Notification  Concerning  Hearing 
Aid  Compatibility 

a.  Requirements. 

42.  Section  610(d)  of  the  Act  provides 
that 

The  Commission  shall  establish  such 
requirements  for  the  labelling  of  packaging 
materials  for  equipment  as  are  needed  to 
provide  adequate  information  to  consumers 
on  the  compatibility  between  telephones  and 
hearing  aids. 

Requirements  for  labelling  CPE 
packaging  must  "explain,  in  a  clear 
understandable  manner,  whether  and 
how  persons  with  impaired  hearing  may 
use  such  equipment."  H.  Rpt.  at  12.  The 
Act  does  not  require  labelling  of 
equipment  itself.  However,  the  Report 
notes  that  "it  would  be  desirable  for 
persons  using  hearing  aids  to  be  able  to 
identify  noncompatible  telephones  *  *  * 
outside  their  homes."  Id. 

43.  To  meet  the  mandate  of  subsection 
(d)  of  the  Act  and  to  ensure  that 
purchasers  of  new  incompatible 
telephones  are  aware  that  such 
telephones  may  not  be  installed  in 
locations  causing  them  to  be 
"essential,"  *®  we  are  requiring  labelling 
of  external  packaging  as  the  Act 
prescribes,  and  directing  manufacturers 
to  include  written  disclosure  statements 
with  new  telephones  delivered 
unpackaged,  because  equipment  used  in 
workplaces,  hospitals,  places  of 
business,  etc.,  is  often  delivered 
unpackaged.  These  requirements  are 
incorporated  in  new  §  68.224  of  our 
Rules,  which  provides  manufacturers  six 
months  after  the  rules  are  issued  to 
comply.  All  new  telephones  which  are 
incompatible  with  hearing  aids  must  be 
accompanied  by  written  information 
concerning  limitations  on  use  as 
"essential"  pursuant  to  section  610(b)  of 
the  Act.  Although  these  disclosure 
statements  may  not  reach  the  end  user, 
they  will  ensure  that  the  purchaser  is 
aware  of  his  obligations  to  end  users 
and  can  make  informed  purchasing 
decisions.  These  requirements  will 
undoubtedly  impose  some  costs  on 
manufacturers  of  CPE.  But  since 
labelling  and  instructions  are  generally 
used  in  any  event,  the  costs  will  largely 
be  those  associated  with  a  change  in 
labelling  and  instructions,  and  not 
continuing  ones.  Congress,  as  we  have 
noted,  has  determined  that  the  benefits 
of  enabling  hearing  impaired  persons  to 
function  in  society,  including  reduced 
institutionalization  and  increased 
employment,  outweigh  these  costs.  See 
para.  9,  supra. 


b.  Identification  of  Compatibility  of 
Non-Residential  Telephones. 

44.  We  have  considered  but  rejected 
proposals  by  several  commenters  that 
we  require  some  form  of  marking  or 
labelling  on  the  surface  of  telephones  to 
indicate  whether  they  are  hearing  aid 
compatible,*"  and  a  proposal  that  we 
require  signs  on  or  near  pay  telephones 
indicating  availability  of  a  hearing  aid- 
compatible  telephone.*'  We  see  no 
reason  to  require  signs  on  pay  telephone 
booths  because  all  coin-operated 
telephones  will  be  compatible  pursuant 
to  section  610(bl  of  the  Act,  and  §  68.112 
of  our  Rules.  Furthermore,  while  we 
agree  that  some  means  of  identifying 
compatibility  of  telephones  outside  the 
home  would  help  ensure  that  hearing  aid 
users  will  feel  free  to  travel,  the  record 
shows  that  most  coin-operated 
telephones,  which  are  already  generally 
compatible,  are  already  marked  with  a 
blue  "grommet"  (i.e.  rubber  molding  on 
the  junction  of  the  cord  and  receivers),"' 
and  most  pubHc  use  telephones  will 
become  compatible  by  operation  of 
amendments  to  Part  68  of  our  Rules 
adopted  by  this  Order.**  We  are  not.  of 
course,  discouraging  voluntary  marking 
of  telephone  equipment  or  designations 
of  pubHc  availability  of  compatible 
telephones  in  any  manner  which  may 
aid  hearing  impaired  persons. 

7.  Provision  of  "Specialized  CPE"  for 
Persons  With  Impaired  Hearing, 
Speech,  Vision  or  Mobility 

a.  Statutory  Provision. 

45.  Section  610(g)  of  the  Act  provides: 

Any  common  carrier  or  connecting  carrier 
may  provide  specialized  terminal  equipment 
needed  by  persons  whose  hearing,  speech, 
vision,  or  mobility  is  impaired.  The  State 
commission  may  allow  the  carrier  to  recover 
in  its  tariffs  for  regulated  ser\ice  reasonable 
and  prudent  costs  not  charged  directly  to 
users  of  such  equipment. 

As  we  have  noted  (para.  4,  supra),  we 
concluded  in  our  Order  denying  AT&Ts 
request  to  detariff  "specialized  CPE" 
that  the  Act  is  intended  to  facilitate  the 
efforts  of  states  and  carriers  to  meet  the 
communications  needs  of  disabled 
persons.  Therefore,  we  have  added  rules 
which  modify  Computer  11.  to  make 
clear  that  states  may  continue 


"  See  id.  at  12. 


•0  Rafferty.  Comments  at  15;  Michigan.  Comments 
at  5:  OUT.  Comments  at  14. 

•'  Michigan.  Comments  at  3. 

•"ATaT  Comments  at  12;  UStTA  Comments  at  7 

•'  In  addition  we  note  that  the  requirements  of 
new  {  64.603  requiring  carriers  annually  to  include 
billing  inserts  containing  information  on  the  Act's 
requirements,  will  ensure  that  consumers  are  aware 
of  requirements  that  "essential"  telephones  be 
compatible,  and  will  explain  the  significance  of  any 
non-verbal  form  of  labelling  or  markmg  adopted  by 
a  carrier  including  "grommels."  symlMls.  or  the  liki 
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subsidized  offenngs  of  'specinlized 
CPE"  on  a  tariffed  or  detanffed  basis.** 
The  Commission  recentlv  required  that 
any  BOC  which  offers  CPE  after 
divestiture  must  do  so  through  structural 
separation.*^  This  requirement. 
however,  does  not  affect  carriers'  ability 
to  offer  speciahzed  CPE  on  an 
unseparated  basis.  The  Act  does  not 
specifically  define  specialized  CPE 
(which  IS  referred  to  in  the  Act  as 
specialized  terminal  equipment").  The 
Report  gives  guidance,  however,  noting 
that  regulated  services  may  subsidize 
only  equipment  actually  needed  by 
disabled  persons  to  communicate,  or  by 
other  persons  who  communicate 
regularly  with  disabled  persons.**  The 
Report  also  gives  certain  examples  of 
specialized  terminal  equipment 
including  TDDs.  artificial  larynxes,  and 
hands-free  telephones.  Id.  at  3. 

b.  Def/nition  of  Specialized  CPE. 

46.  We  are  modifying  our  Rules  to 
dllow  states  and  earners  to  tarriff 
specialized  CPE  fo.'-  persons  with 
impaired  hearing,  speech,  sight  or 
mobiHty  Therefore  we  are  adding 
Section  64.601fal  to  our  Rules.  That 
provision  recoemzes  that  carriers  may 
provide  speciahzfd  CPE  to  disabled 
persons  or  to  their  associates. 
Specialized  CPE  encompasses  any  CPE 
which  a  person  with  a  particular 
disability  needs  to  access  the  network 
without  assistance,  or  a  non-disabled 
person  needs  to  communicate  with  a 
disabled  person,  e.g..  a  TDD.  In  other 
words,  a  particular  type  of  CPE  may  not 
be  provided  under  tariff  to  a  person  who 
would  be  able  to  utilize  the  network  or 
contact  a  disabled  person  without  it. 
£  >,'    an  amplifying  handset  may  not  be 
provided  under  tariff  to  a  person  .whose 
bearing  is  unimpaired.  The  definition 
excludes  basic  hearing  aid-compatible 
telephones.  The  Act  does  not 
specifically  address  the  inclusion  of 
hearing  aid-compatible  telephones  as 
part  of  specialized  terminal  equipment. 
Congress  found  that  the  marketplace  is 
producing  an  ample  supply  of  such 
telephones  at  affordable  prices.*'' 


'*  Although  we  have  left  to  the  states  decisions 
rfjjdrding  the  appnipriate  method  fo.-  subsidirinft 
speciahzed  CPE  and  we  are  required  lu  delegate  to 
the  stales  aulhorily  (o  enforce  cerUMn  regulations. 
see  para.  51.  infra,  we  are  hopeful  tlwt  cairiers  will 
continue  current  programs  to  aid  the  disabled. 
Moreover  we  eocotirage  new  initiatives  by  carriers 
and  slates  to  assist  disabled  ratepayers. 

"  Po.'icv  and  R.-1ps  Concerning  the  Furnishing  of 
Customer  Premises  Equipment.  Enhanced  Services 
and  Cellular  Communications  Services.  CC  Docket 

No  8^115. FCC  2d .  FCC  83-^52.  adopted 

Nij'.pmD^r  :3    198.3 

"  a  Rpt  r  '.i 

"•  H-  Hpi.  <\  U. 


Congress'  concern  was  directed  to  other 
more  costly  equipment  which  is 
produced  on  a  relatively  small  scale, 
and  which  might  escalate  in  price  in  a 
deregulated  envirorunent.  In  such  cases 
disabled  persons  would  be  hampered  by 
unsubsidized  prices  of  equipment.  Such 
concerns  do  not  apply  to  basic  hearing 
aid-compatible  telephones.**  Therefore 
subsidies  are  unnecessary  for  such 
telephones.  Moreover,  as  hearing  aid- 
compatible  telephones  are  expected  to 
be  almost  universally  available,  tariffed 
provision  of  such  telephones  would 
undercut  this  Commission's  Computer  II 
policies. 

47.  The  regulation  does  not  preclude 
carriers  from  offering,  or  states  from 
approving,  offering  of  TDDs  or  other 
specialized  CPE  under  any  subsidy 
method  which  will  effectuate  the  goals 
of  the  Act.  including  tariffing.  In  fact, 
this  Commission  encourages  the 
continuation  of  charitable  contributions, 
by  carriers,  or  equipment  such  as  TDDs 
and  artificial  larynxes,  a  subsidy 
method  which  may  prove  less  distortive 
of  telephone  rates  and  less  detrimental 
to  ratepayers  than  increasing  toll  or 
exchange  rates  or  imposing  surcharges 
on  bills  for  exchange  services.  In  order 
to  encourage  innovation  and  avoid 
freezing  technology,  our  new  rule 
includes  a  list  of  examples  but  does  not 
specify  every  type  of  "speciahzed  CPE" 
which  may  be  permissibly  offered  to 
disabled  persons.**  States  can  allow 
equipment  other  than  the  examples 
specified  to  be  provided  under  tariff 
consistent  with  the  letter  and  spirit  of 
the  Act  and  our  Rules.  We  trust  that 
such  authority  will  not  be  abused,  and 
we  are  prepared  to  take  actions  to 
prevent  such  abuae.  See  para.  49,  infra. 

48.  Finally,  we  have  considered,  and 
we  reject,  suggestions  by  some 
commenters  that  the  Commission  adopt 
a  definition  of  specialized  CPE  which 
would  allow  subsidized  provision  of 
only  those  products  whose  sole  or  main 
purpose  is  to  benefit  the  disabled.''" 
Subsection  (g)  of  the  Act  refers  to 
equipment  "needed"  by  the  disabled. 
Equipment  may  be  needed  by  the 
disabled  regardless  of  whether  it  was 
designed  with  them  in  mind.  e.g. 
speakerphones.  We  find,  moreover,  that 
the  problems  of  attempting  to  define 
specialized  CPE  by  the  nature  of 


"  In  Addition  to  requirements  for  provision  of 
specialixed  CPE.  stales  may  find  it  appropriate  to 
issue  reasonable  requirements  for  carries  to  notify 
customers  of  the  availability  of  such  product*  and 
incidental  services  which  enable  customers  to 
ulilfze  such  products. 

'»  See  NATA  Comments  at  11,  USTfA  Comments 
at  8:  Comdial  Comments;  GTE  Comments  at  18: 
Michigan  Comments  at  S:  UTS  CommenU  at  5. 


particular  equipment,  i.e.,  whether  a 
product  is  "designed"  for  disabled 
persons  or  only  incidentally  beneficial 
to  them,  are  almost  insoluble  in  some 
cases. 

c.  Limitations  on  Provision  of 
Specialized  CPE. 

49.  States  and  carriers  must  be 
cognizant  that  the  Act  does  not 
'authorize  carriers  to  make  a  wholesale 
re-entry  into  the  provisions  of  regulated 
CPE.  We  have  considered  circumstances 
in  which  we  would  take  action  against 
state  programs  which  go  further  than 
permitted  by  the  Act.  Among  the 
circumstances  in  which  we  might  act  are 
situations  outlined  by  Representative 
Wirth.  These  include;  (1)  A  tariff 
includes  equipment  that  is  not 
specialized,  i.e..  will  not  enable  a 
disabled  person  to  use  generally 
available  telecommunications  services 
(or  those  services  that  have  been 
specially  designed  for  their  use) 
effectively  or  without  assistance;  (2)  a 
tariff  makes  equipment  which  might 
otherwise  be  designated  "specialized" 
available  to  persons  who  do  not  require 
it  by  virtue  of  a  physiological 
impariment  [e.g.,  a  speakerphone 
provided  to  a  non-disabled  person);  (3)  a 
tariff  for  regulated  services  includes 
costs  of  providing  equipment  that  are 
not  "reasonable  and  prudent."  "  One 
method  of  preventing  abuse  of  the 
subsidy  mechanism  which  is  currently 
employed  in  several  states  is 
certification  that  a  consumer  needs  a 
particular  device  to  effectively  obtain 
telephone  service,  by  professionals 
familiar  with  particular  disabilities, 
before  the  customer  may  obtain  one  at 
subsidized  rates.  In  any  event,  we  are 
confident  that  the  states,  which  have  the 
incentive  to  hold  down  rates  for 
telephone  services  for  all  ratepayers, 
will  assure  that  abuses  in  the  provision 
of  specialized  CPE  do  not  occur. 

d.  Incompatibility  of  ASCII  and 
Baudot  TDDs. 

50.  As  we  recognized  in  the  Notice 
(para.  17).  the  termination  of  CC  Docket 
No.  78-50  left  unresolved  the  question  of 
how  to  rectify  the  incompatibility 
between  TDDs  using  the  ASCII/103 
(ASCII)  and  Baudot/Weitbrecht 
(Baudot)  standards.  The  record  in  this 
proceeding  does  not  provide  a  basis  for 
a  uniform  solution  to  this  problem  at  this 
time.  AT&T  has  indicated  that 
development  of  an  affordable  modem 
allowing  interface  between  the  two 
form.its  IS  feasible,  and  that  the 
Electronic  Industries  Association  is 


1982). 


123  Cong.  Rac.  at  liavM  (Daily  ed..  Dec.  \^ 


Federal  Register  /  Vol.  49,  No.  7  /   Wednesday.  Janudr>    11,   1984       Rules  and  Regulations 


1361 


exploring  a  uniform  standard  for 
interface  between  ASCII  and  Baudot 
TDDs.  (Comments  at  12),  We  fncKuraj^t' 
\i)!untary  developments  m  this  area  and 
would  consider,  only  as  appropriate, 
formal  adoption  of  a  uniform  standard 
agreed  to  by  consensus,  as  was  the  case 
with  the  hearing  aid  compatibility 
standard  we  are  adopting  herein.  At  this 
time,  however,  we  are  limiting 
regulation  of  this  situation  to 
requirement  that  carriers  which  supply 
TDDs,  provide  TDD  users,  on  request, 
with  sufficient  information  to  make 
informed  purchasing  decisions.  See 
§  64.601(b). 

51.  The  growing  availability  of 
moderate-cost  home  computer 
equipment  meeting  the  ASCII/103 
standard  suggests  that  adopting  that 
standard  for  telecommunications 
equipment  for  the  deaf  might  decrease 
equipment  costs  for  deaf  customers  and 
greatly  expand  the  community  of  users 
to  which  deaf  persons  have  access. 
While  the  Commission  could 
conceivably  adopt  ASCII/103  as  a 
standard  with  a  specified  deadline  for 
phasing  out  dual-format  or  Baudot-only 
TDDs,  the  immediate  costs  of 
conversion  or  replacement  of 
obsolescent  existing  equipment  warrant 
caution  in  taking  short-term  actions 
unjustified  by  the  record.  The  states  will 
have  power  to  require  provision  of 
TDDs  using  a  particular  standard,  and 
can  develop,  in  conjunction  with 
carriers,  any  needed  subsidization  plans 
for  conversion  of  equipment  or 
retraining  of  Baudot  users.  We  note,  for 
example,  that  California's  TDD  subsidy 
program  requires  provision  of  dually 
compatible  TDDs,  with  customers 
required  to  pay  only  a  small  surcharge 
f(5r  a  dually  compatible  TDD  if  such  a 
instrument  is  not  cost-competitive  with 
Baudot-only  TDDs. '^  This  Commission 
remains  receptive  to  efforts  by  industry 
and  representatives  of  the  hearing 
impaired  to  reach  a  nationwide  solution 
to  the  ASCH/Bfludot  problem. 

8.  Enforcement  of  Regulations  Issued 
Under  Subsections  (a)  and  (b)  of  the  Act 

52.  Section  610(h1  of  the  Act  provides 
that 

The  Commission  shall  delegate  to  each 
state  commission  the  authority  to  enforce 
within  such  State  compliance  with  the 
specific  regulations  that  the  Commission 
issues  under  subsections  (a)  and  (b). 
conditioned  upon  the  adoption  and 
enforcement  of  such  regulations  by  the  State 
commission. 


Congress  found  that  it  would  be  more 
I  OS!  effective  for  the  states  rather  than 
this  Commission  to  handle  disputes 
arising  under  the  Act.  Therefore 
authority  to  enforce  subsections  (a)  and 
(b).  requiring  "reasonable  access"  and 
compatibility  of  "essential"  telephones, 
is  delegated  to  any  state  commission 
which  adopts  the  regulations  issued  in 
this  proceeding.  New  §§  68.414  and 
64.604,  which  delegate  responsibility  for 
several  of  the  rules  we  are  enacting, 
prescribe  a  period  for  voluntary 
compliance  by  individuals  or  carriers 
before  a  state  commences  a  formal 
enforcement  action. "The  regulations 
delegating  enforcement  responsibilities 
also  underscore  that  this  Commission 
retains  jurisdiction  to  enforce  all 
sections  of  the  Act  if  a  state  declines 
enforcement  responsibilities.  Our  Rules, 
however,  make  clear  that  a  state  may 
properly  decide  not  to  act  on  a 
complaint  which  lacks  merit  as  long  as 
the  customer  is  properly  notified.'* 

IV  .  Regulatory  Klevibility  Act — Final 
Analysis 

A.  Need  for  and  Objectives  of  Rules 

53.  These  rules  are  being  issued  as 
directed  by  the  Telecommunications  for 
the  Disabled  Act  of  1962.  Pub.  L  97-410 
(to  be  published  at  47  U.S.C.  610). 
Through  these  rules,  the  Commission 
seeks  to  comply  with  the  congressional 
purposes  and  provisions  contained  in 
that  legislation.  In  order  to  comply  with 
those  purposes,  this  Commission  is 
adopting  regulations  to  ensure 
reasonable  access  to  telephone  service 
by  the  hearing  impaired,  including 
enacting  technical  standards  for 
certification  that  essential  telephones 
are  hearing  aid-compatible:  defining 
which  telephones  are  "essential"; 
enacting  standards  for  labelling 
packaging  and  otherwise  notifying  the 
public  of  whether  telephones  are  or  are 
not  hearing  aid-compatible:  and 
requiring  telephone  carriers  to  provide 
hearing  impaired  persons  with  hearing 
aid-compatible  telephone  if  otherwise 
unavailable.  In  additioit  the  rules  define 
circumstances  ynder  which  specialized 
equipment  needed  by  the  hearing 
impaired  and  other  disabled  persons 
may  be  provided  pursuant  to  state 


"Investigatio.i  lo  Provide  a  ProgrHm  for  the 
Furnishing  of  Telecommunications  Devices  lo  the 
Deaf  ^nd  Severely  Hearins  Impaired.  Decision  No. 
92871.  at  2-3  (Calif  Piihi  I'fil.  Com"n,  April  7, 1981). 


"See  Rpt.  at  14. 

"We  further  note  a  commenter's  sugsestion  thai 
this  Commission,  in  order  to  facihiate  public 
scrutiny  of  carrier  compliance,  act  as  a  repositorj' 
for  carrier  tariff  filings  for  "specialized  CPE"  and 
accountings  for  sales  of  such  products.  Rafferty. 
Comments  at  25.  We  believe,  however,  that  the 
benefits  of  such  requirements  would  not  justify  the 
resulting  paperwork  burden,  t>oth  lo  the  carriers  and 
to  t)ie  Commission.  Therefore  we  are  not  adopting 
luch  a  requirement. 


public  utility  regulation,  and  prescribe 
that  carriers  notify  regulatory 
commissions  if  the  carrier  plans  to 
discontinue  transmission  services 
necessary  to  enable  deaf  persons  to  use 
the  network. 

54.  The  Notice  of  Proposed 
Rulemaking  in  this  proceeding  (Para.  44) 
sohcited  comments  on  the  Initial 
Regulatory  Flexibihty  Analysis,  and 
specified  that  such  comments  be 
contained  under  separate  headings  from 
comments  relating  to  the  general  issues. 
No  such  comments  were  received. 
Nevertheless,  in  order  to  discharge  our 
duty  under  the  Regulatory  Flexibility 
Act.  we  will  proceed  to  discuss  the 
pertinent  costs  arising  from  actions  we 
are  taking  to  implement  the 
Telecommunications  for  the  Disabled 
Act,  and  alternatives  to  those  actions 
which  we  considered  and  rejected. 

B.  Analysis  of  Specific  Actions 

1.  Adoption  of  Technical  Standards  for 
Hearing  Aid  Compatibility 

55.  We  are  requiring  that  telephones, 
in  order  to  be  designated  "hearing  aid- 
compatible"  and  therefore  usable  as 
"essential"  telephones,  comply  with  a 
uniform  technical  standard  incorporated 
in  our  Rules.  This  standard  places  no 
burden  on  any  person  because  it  does 
not  of  itself  require  any  company  to 
manufacture  telephones  but  merely 
establishes  specifications  to  be  met  by  a 
company  which  chooses  to  do  so. 
Furthermore,  the  standard  represents  a 
consensus  of  industry  members  based 
upon  currently  prevalent  technology. 
We  were  not  presented  with  a  viable 
alternative  to  the  particular  standard  we 
are  adopting. 

2.  Requirements  That  Essential 
Telephones  be  Hearing  Aid-Compatible 

56.  We  are  requiring  that  after  a 
specified  dale  only  hearing  aid- 
compatible  telephones  be  installed  for 
use  as  "essential"  telephones  and  that 
existing  telephones  which  are  coin- 
operated  or  provided  for  emergency  use 
be  retrofitted  for  compatibility  by  that 
date.  There  is  generally  no  alternative  to 
either  requirement  both  of  which  are 
mandated  by  the  Act  Where  the  Act 
permitted  an  alternative  to  requiring 
that  every  telephone  in  a  particular 
category  of  "essential"  telephones  be 
hearing  aid-compatible,  we  have 
adopted  such  an  alternative,  i.e..  for 
credit  card  telephones  and  telephones  in 
hotel  and  motel  rooms.  Certain 
commenters  proposed  longer  deadlines 
for  the  retrofitting  of  coin-operated  and 
emergency  use  telephones.  We  rejected 
those  alternatives  because  no 
comanenter  quantified  the  expense  to 
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which  the  shorter  deadline  we  are 
adopting  would  subject  providers  of 
those  telephones, 

3.  Reqj:rpr:e.rts  hr  Package  Labelling 
and  Inserts  to  Indicate  Hearing  Aid 
Compatibility  and  Provide  Other 

Information 

57.  These  requirements  will  increase 
manufacturers'  production  costs  to  some 
extent.  However,  there  is  no  alternative 
to  requiring  package  labelling,  which  is 
required  by  the  Act,  and  therefore  no 
alternative  to  package  inserts  which 
replace  labels  for  unpackaged 
telephones.  Package  inserts  informing  a 
customer  that  an  incompatible  telephone 
may  not  be  used  in    essential" 
circumstances  is  required  to  effectuate 
the  Congressional  intent  that  the 
purchaser  be  informed  of  limitations  on 
the  use  of  incompatible  telephones. 
Congress  found  such  an  approach  to  be 
preferable  to  requiring  that  every 
telephone  manufactured  be  hearing  aid- 
compatible.  Package  inserts  are  also  less 
costly  than  alternatives  we  considered 
and  rejected,  such  as  marking  the 
surface  of  an  incompatible  telephone. 

4.  Provision  of  Specialized  CPE 

58.  The  proMsion  in  ou,-  Rules  relating 
to  specialized  CPF.  merely  recognizes 
that  the  .Act  prest'rves  certain  rights 
which  states  and  carriers  already 
largely  possess.  It  creates  no  rights  or 
obligations  in  itself  and  therefore  is  not 
burdensome  to  any  carrier  or 
manufacturer. 

5.  Provision  of  Information  Concerning 
Usage  of  ASCII  and  Baudot  TDDs 

59.  We  are  requiring  that  carriers 
which  provide  TDDs  are  also  required  to 
provide,  on  request,  information 
enabling  customers  to  make  informed 
decisions  in  purchasing  or  leasing  a 
TDD.  The  costs  of  such  a  requirement,  if 
any,  should  be  minimal.  The 
Commission  considered  but  rejected 
more  rigorous  and  expensive 
alternatives  for  rectifying  problems 
stemming  from  incompatibility  of  TDD 
formats,  including  adoption  of  a 
standard  format  which  would  require 
costly  equipment  modification  or 
removal  of  products  from  the  market. 

6.  Requirement  that  Exchange  Carriers 
Provided  Hearing  Aid-Compatible 
Telephones  if  Otherwise  Unavailable 

60,  This  provision  places  some 
expense  on  exchange  carriers,  who  may 
choose  to  comply  through  any 
coinbination  of  maintenance  of 
inventory,  procurement  of  instruments 
as  needed,  or  conversion  of  existing 
instruments  Such  costs  can.  however, 
be  recouped  through  rr.ri'k  up  on  \hf 


retail  price  of  telephones  and  through 
service  charges  for  installations  of 
telephones.  The  only  viable  alternatives 
for  ensuring  that  every  person  needing  a 
compatible  telephone  can  acquire  one, 
those  of  making  hearing  aid- 
compatibility  a  prerequisite  to  Part  68 
registration  of  telephones,  or  of 
designating  as  "essential"  all  residential 
telephones  used  by  hearing  impaired 
individuals,  would  be  more  onerous. 

7.  Notification  by  Carriers  Seeking  to 
Terminate  TDD  Operator  and  Directory 

Assistance 

61.  This  requirement  does  not  impose 
costs  on  carriers,  who  would  in  most 
instances  have  to  seek  regulatory 
permission  to  terminate  such  services  in 
any  event.  It  does  not  require  the 
offering  of  new  services,  nor  mandate 
continuation  of  services  which  may  be 
too  costly  for  a  particular  carrier  to 
maintain. 

C.  Flexibility  Analysis  Conclusion 

62.  We  conclude  that  the  actions  we 
are  taking  herein  comply  with  the 
purposes  of  the  Regulatory  Flexibility 
Act.  In  many  instances  our  regulations 
do  no  more  than  codify  requirements 
expressly  imposed  by  Congress.  Where 
alternative  resolutions  to  particular 
problems  were  presented,  we  have 
chosen  the  less  costly  alternative  unless 
a  more  costly  alternative  would  clearly 
be  more  effective  in  meeting  the  needs 
of  disabled  customers.  Finally,  in  many 
instances,  both  large  and  small  carriers 
and  manufacturers  will  be  able  to 
include  the  expenses  of  actions  required 
by  our  regulations  as  part  of  revenue 
requirements  for  regulated  services  or 
by  setting  their  own  price  on 
unregulated  products  and  services. 

V.  Conclusion 

63.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4{j)  of  the 
Communications  Act  of  1934.  as 
amended  (47  U.S.C.  154(i)  and  154{j)), 
and  pursuant  to  the 
Telecommunications  for  the  Disabled 
Act  of  1982.  Pub.  L.  97-^10  (to  be 
published  at  47  U.S.C.  610).  that  Parts  64 
and  68  of  the  Commission's  Rules  and 
Regulations  are  amended  as  specified  in 
Appendix  C.  These  amendments 
become  effective  30  days  after 
publication  of  the  report  and  order  in  the 
Federal  Register. 

64.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Report  and 
Order  and  the  Final  Regulatory 
Flexibility  Analysis  contained  herein  to 
be  published  in  the  Federal  Register  and 


send  a  copy  to  the  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et.  seq. 
(1980)). 

65.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Note. — Due  to  the  ongoing  effort  to 
minimize  publishing  costs.  Appendices  A  and 
B.  summaries  of  comments,  will  not  be 
printed  herein.  However,  interested  parties 
may  review  those  comments  in  the  FCC 
Dockets  Branch.  RM.  239. 1919  M.  St..  N.W. 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix  C 

PART 68-[  AMENDED) 

Title  47,  Part  68  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  §  68,1  to  read  as 
follows: 

§68.1     Purpose. 

The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  provide  for 
uniform  standards  for  the  protection  of 
the  telephone  network  from  harms 
caused  by  the  connection  of  terminal 
equipment  thereto,  and  for  the 
compatibility  of  hearing  aids  and 
telephones  so  as  to  ensure  that  persons 
with  hearing  aids  have  reasonable 
access  to  the  telephone  network. 

2.  By  adding  the  following  §  68.4  to 
Subpart  A,  to  read  as  follows: 

§  68.4     Hearing  aid-compatible  telephones. 

Except  as  provuied  in  §  68,n2;c)  (IJ 
and  (4),  every  telephone  installed  on  or 
after  January  1.  1985  which  is  subject  to 
§  68.112  must  be  hearing  aid-compatible. 
Every  telephone  subject  to  §  6«,112  (a) 
and  (b)  installed  prior  to  January  1.  1985 
shall  be  modified  or  replaced,  as 
necessary,  in  order  to  be  hearing  aid- 
compatible  by  January  1.  1985,  A 
telephone  is  hearing  aid-compatible  if  it 
meets  the  criteria  set  forth  in  §  68.200(i). 

3.  By  adding  the  following  §  68.112  to 
Subpart  B: 


§  68.1 12    Hearing  aid-compatibility. 

(a)  Com  telephonps.  All  new  and 
existing  coin-operated  telephones, 
whether  located  on  public  property  or  in 
a  semi-public  location  [e.g.  drugstore. 
gas  station,  private  club). 

(b)  Emergency  use  telephones. 
Telephones  "provided  for  emergency 
use"  include  the  following: 

(1)  Telephones  in  places  where  a 
persin  with  impaired  hearing  might  be 
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isolated  in  an  emergency,  including,  but 
not  limited  to,  elevators,  automobile, 
railroad  or  subway  tunnels,  and 
highways. 

(2)  Telephones  specifically  installed  to 
alert  emergency  authorities,  including. 
but  not  hmited  to,  policy  or  fire 
departments  or  medical  assistance 
personnel. 

(3)  Telephones  needed  to  signal  life- 
threatening  or  emergency  situations  in 
confined  settings,  including,  but  not 
limited  to,  rooms  in  hospitals,  residential 
health  care  facilities  for  senior  citizens, 
convalescent  homes,  and  prisons.  A 
telephone  is  not  needed  to  signal  life- 
threatening  or  emergency  situations  if 
an  alternative  means  of  signalling  such 

a  situation  is  available, 

(c)  Telephones  frequently  needed  by 
the  hearing  impairfd. 

(1)  Any  telephone  on  whii;h  Cdlls  rna^ 
only  be  paid  for  by  credit  card  or  other 
pre-arranged  credit.  Each  such 
telephone  must  be  hearing  aid- 
compatible  unless  a  hearing  aid- 
compatible  coin-operated  telephone 
providing  similar  services  is  nearby  and 
readily  available. 

(2)  Any  telephone  made  available  at 
the  work  station  of  a  hearing  impaired 
employee  for  use  by  that  employee  in 
his  or  her  employment  duty.  An 
employee's  "work  station"  is  defined  as 
the  location  within  a  workplace  where 
that  employee  is  usually  found  in  the 
course  of  his  or  her  employment  duties. 

(3)  Any  telephone,  including  internal 
extensions  and  telephones  restricted  to 
local  calling  areas,  made  available  for 
use  by  the  public  in  places  of  business 
or  buildings  in  which  visits  by  the  public 
are  reasonably  expected.  Examples 
include,  but  are  not  limited  to, 
telephones  located  in  lobbies  of  hotels 
or  apartment  buildings:  telephones  in 
stores,  which  are  used  by  patrons  to 
order  merchandise;  telephones  in  public 
transportation  terminals  which  are  used 
to  call  taxis  or  to  reserve  rental 
automobiles. 

(4)  Any  telephone  in  a  hotel  or  motel 
room.  Provided  that,  if  at  least  ten 
percent  of  the  rooms  in  a  hotel  or  mote! 
are  equipped  to  accommodate  a  hearing 
impaired  customer,  the  hotel  or  motel 
need  not  purchase  or  install  a 
compatible  telephone  when  it  replaces  a 
telephone.  A  room  is  equipped  to 
accommodate  a  hearing  impaired 
customer  if  (i)  it  contains  a  permanently 
installed  hearing  aid-compatible 
telephone:  or  (ii)  it  contains  a  telephone 
which  will  accept  a  plug-in  hearing  aid- 
compatible  handset,  which  shall  be 
provided  to  the  hearing  impaired 
customer  by  the  hotel  or  motel;  or  (iii) 
the  room  contains  a  jack  into  which  a 


hearing  aid-compatible  telephone 
pro\  ided  to  the  customer  by  the  hotel  or 
rnotfl  may  be  plugged  {i.e..  in  addition  to 
a  permanently  installed  telephone  which 
is  not  hearing  aid-compatible).  Provided 
further  that,  if  fewer  than  ten  percent  of 
the  rooms  in  a  hotel  or  motel  are  hearing 
aid-compatible,  when  replacing  a 
telephone  the  hotel  or  motel  must,  until 
the  ten  percent  minimum  is  reached:  (A) 
replace  it  with  a  hearing  aid-compatible 
telephone,  or  (B)  procure  and  maintain  a 
plug-in  hearing  aid-compatible 
telephone  handset  which  it  will  provide 
to  a  hearing  impaired  customer  upon 
request  at  check-in. 

(5)  Any  telephone  in  the  locations 
listed  m  §  68, 112(b)(3)  m  which  an 
altematu  e  means  of  signalling  a  life- 
threatening  or  emergency  situation  is 
available. 

4.  Section  68,200  is  amended  by 
adding  a  new  paragraph  (i),  to  read  as 
follows: 

§  68.200    Application  tor  equipment 
registration. 


(i)  Any  application  for  registration  or 
modification  of  the  registration  of  a 
tflephone,  filed  on  or  after  March  1, 
1984,  shall  state  whether  the  handset 
complies  with  Section  68.316  of  these 
rules  (defining  hearing  aid 
compatibiiityi,  or  state  that  it  does  not 
comply  with  that  section,  A  telephone 
handset  which  complies  with  Section 
68.316  shall  be  deemed  a  "hearing  aid- 
compatible  telephone"  for  purposes  of 
Section  68.4. 

3.  Section  68  218  is  a.-riended  by 
adding  paragraph  (bj(5j  and  by  revising 
the  flush  (final  sentence)  sentence  at  the 
end  of  paragraph  (b)  to  read  as  follows: 

§  68.218    Responstbtlity  of  grantee  of 
equipment  registration. 


(b)  The  grantee  or  its  agent  shall 
provide  to  the  user  of  the  registered 

equipment  the  following: 


(5)  For  a  telephone  which  is  not 
hearing  aid-compatible,  as  defined  in 
§68.316  of  these  Rules: 

(i)  Notice  that  FCC  rules  prohibit  the 
use  of  that  handset  in  certain  locations: 
and 

(ii)  A  list  of  such  locations  (see 
Section  68.112). 

A  telephone  company  which  provides 
and  installs  the  registered  equipment 
need  only  provide  the  user  with  the 
information  required  m  paragraphs 
(b)(1),  (b)(3)  and  (b)(,5)  of  this  section. 

6,  By  adding  to  Subpart  C  the 
following  §  68.224: 


?  68  224     Nonce  of  t>earir>8  *k) 
compatltwlity 

Every  telephone  offered  for  sale  to  the 
public  on  or  after  )une  1. 1984,  whether 
previo;  '^  v  rt  gistered  or  newly- 
registered,  shall: 

(a)  Contain  in  a  conspicuous  location 
on  the  surface  of  its  packaging  a 
statement  as  to  whether  or  not  the 
telephone  is  hearing  aid-compatible,  as 
is  deHned  in  section  68.316  of  these 
Rules,  or  if  offered  for  sale  without  a 
surrounding  package,  shall  be 
accompanied  by  a  written  statement  as 
to  whether  or  not  the  telephone  is 
hearing  aid-compatible,  as  is  defmed  in 
Section  68.316  of  these  Rules;  and 

(b)  Be  accompanied  by  instructions  in 
accordance  with  S  68.218(b)(5)  of  the 
Rules. 

7.  By  adding  to  Subpart  D  the 
following  5  68.316. 

S  68  3  16     Heanng  aK3  compatibility 
t»>rhnic.af  slanOards. 

A  leiepnone  handset  is  hearing  aid- 
compatible  if  it  complies  with  the 
following  standard,  published  by 
Electronic  Industries  Association, 
copyright  1983.  and  reproduced  by 
permission  of  Electronic  Industries 
Association: 

Electrons.  Industni^j  A.sm,k  ljIkh': 
Recommended  Slaruiard  RS  -,'>(>1  Mrf>;nptic 
Field  Intpnsitv  (^ntena  for  Telpphim* 
Compatibibtx'  V\ith  Heunnj!  ■*nd» 

jPreparLi:  b>  Lx.\  L.".g,:-.Le:,.".g  LL,;:imiltee  TR- 
41  and  the  Hearing  Industries  Association's 
Standards  and  Technical  Committee] 
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and  the  Heanng  Industries  Association's 
Standards  and  Technical  Committee.) 

fipar:nis-aid  users  have  used  magnetic 
r.oupimg  to  enable  them  to  participate  in 
telephone  communications  since  the  1940's. 
Magnetic  pick-ups  in  hearing-aids  have 
provided  for  coupling  to  many,  but  not  all, 
tvpes  of  telephone  handsets.  A  major  reason 
for  incompatibility  has  been  the  lack  of 
nandset  magnetic  field  intensity 
requirements.  Typically,  whatever  field 
existed  had  been  provided  fortuitously  rather 
than  by  design.  More  recently,  special 
handset  designs,  e.g.,  blue  grommet  handsets 
associated  with  public  telephones,  have  been 
tnt.-oduced  to  provide  hearing-aid  coupling 
and  tnais  were  conducted  to  demonstrate  the 
acceptability  of  such  designs.  It  is  anticipated 
that  there  will  be  an  increase  in  the  number 
of  new  handset  designs  in  the  future.  A 
standard  definition  of  the  magnetic  field 
intensity  emanating  from  telephone  handsets 
intended  to  provide  hearing-aid  coupling  is 
needed  so  that  hearing-aid  manufacturers  can 
design  thf  ir  product  to  use  this  field,  which 
will  be  2'iaranteed  in  handsets  which  comply 
with  this  standard. 

11  This  standard  is  one  of  a  series  of 
tet  hnical  standards  on  voice  telephone 
terminal  equipment  prepared  by  EIA 
Engineenng  Committee  TR-41.  This 
io€ument.  with  its  companion  standards  on 
Private  Branch  Exchanges  (PBX).  Key 
Telephone  Systems  (KTS).  Telephones  and 
Environmental  and  Safety  Considerations 
(Refs:  Al.  A2,  A3  and  A4)  fills  a  recognized 
need  in  the  telephone  industry  brought  about 
by  the  increasing  use  in  the  public  telephone 
network  of  equipment  supplied  by  numerous 
manufacturers.  It  will  be  useful  to  anyone 
engaged  in  the  manufacture  of  telephone 
terminal  equipment  and  hearing-aids  and  to 
those  purchasing,  operating  or  using  such 
equipment  or  devices. 

12  This  standard  is  intended  to  be  a  living 
document,  subject  to  revision  and  updating 
as  warranted  by  advances  in  network  and 
terminal  equipment  technology  and  changes 
m  the  FCC  Rules  and  Regulations. 

2    Scope 

2.1    The  purpose  of  this  document  is  to 
establish  formal  criteria  defining  the 
magnetic  field  intensity  presented  by  a 
telephone  to  which  hearing  aids  can  couple. 
The  requirements  are  based  on  present 
telecommunications  plant  characteristics  at 


the  telephone  interface.  The  telephone  will 
also  be  subject  to  the  applicable 
requirements  of  EIA  RS-470,  Telephone 
Instruments  with  Loop  Signaling  for 
Voiceband  Applications  (Ref:  A3)  and  the 
environmental  requirements  specified  in  EIA 
Standards  Project  PN-1361,  Environmental 
and  Safety  Considerations  for  Voice 
Telephone  Terminals,  when  published  (Ref: 
A4). 

Telephones  which  meet  these  requirements 
should  ensure  satisfactory  service  to  users  of 
magnetically  coupled  hearing-aids  in  a  high 
percentage  of  installations,  both  initially  and 
over  some  period  of  time,  as  the  network 
grows  and  changes  occur  in  telephone 
serving  equipment.  However,  due  to  the  wide 
range  of  customer  apparatus  and  loop  plant 
and  dependent  on  the  environment  in  which 
the  telephone  and  hearing  aid  are  used, 
conformance  with  this  standard  does  not 
guarantee  acceptable  performance  or 
interface  compatibility  under  all  possible 
operating  conditions. 

2.2  A  telephone  complies  with  this 
standard  if  it  meets  the  requirements  in  this 
standard  when  manufactured  and  can  be 
expected  to  continue  to  meet  these 
requirements  when  properly  used  and 
maintained.  For  satisfactory  service  a 
telephone  needs  to  be  capable,  through  the 
proper  selection  of  equipment  options,  of 
satisfying  the  requirements  applicable  to  its 
marketing  area. 

2.3  The  standard  is  intended  to  be  in 
conformance  with  Part  68  of  the  FCC  Rules 
and  Regulations,  but  it  is  not  limited  to  the 
scope  of  those  rules  (Ref  A5). 

2.4  The  signal  level  and  method  of 
measurement  in  this  standard  have  been 
chosen  to  ensure  reproducible  results  and 
permit  comparison  of  evaluations.  The 
measured  magnetic  field  intensity  will  be 
approximately  15  dB  above  the  average  level 
encountered  in  the  field  and  the  measured 
high-end  frequency  response  will  be  greater 
than  that  encountered  in  the  field. 

2.5  The  basic  accuracy  and 
reproducibility  of  measurements  made  in 
accordance  with  this  standard  will  depend 
primarily  upon  the  accuracy  of  the  test 
equipment  used,  the  care  with  which  the 
measurements  are  conducted,  and  the 
inherent  stability  of  the  devices  under  test. 

3    Definitions 

This  section  contains  definitions  of  terms 
needed  for  proper  understanding  and 
application  of  this  standard  which  are  not 


believed  to  be  adequately  treated  elsewhere. 
A  glossary  of  telephone  terminology,  which 
will  be  published  as  a  companion  volume  to 
the  series  of  technical  standards  on 
Telephone  Terminals  For  Voiceband 
Applications,  is  recommended  as  a  general 
reference  and  for  definitions  not  covered  in 
this  section. 

3.1  A  telephone  is  a  terminal  instrument 
which  permits  two-way.  real-time  voice 
communication  with  a  distant  party  over  a 
network  or  customer  premises  connection.  It 
converts  real-time  voice  and  voiceband 
acoustic  signals  into  electrical  signals 
suitable  for  transmission  over  the  telephone 
network  and  converts  received  electrical 
signals  into  acoustic  signals.  A  telephone 
which  meets  the  requirements  of  this 
standard  also  generates  a  magnetic  field  to 
which  hearing  aids  may  couple. 

3.2  The  telephone  boundaries  are  the 
electrical  interface  with  the  network,  PBX  or 
KTS  and  the  acoustic,  magnetic  and 
mechanical  interfaces  with  the  user.  The 
telephone  may  also  have  an  electrical 
interface  with  commercial  power. 

3.3  A  hearing  aid  is  a  personal  electronic 
amplifying  device,  intended  to  increase  the 
loudness  of  sound  and  worn  to  compensate 
for  impaired  hearing.  When  equipped  with  an 
optional  inductive  pick-up  coil  (commonly 
called  a  telecoil).  a  hearing  aid  can  be  used  to 
amplify  magnetic  fields  such  as  those  from 
telephone  receivers  or  induction-loop 
systems. 

3.4  The  reference  plane  is  the  planar  area 
containing  points  of  the  receiver-end  of  the 
handset  which,  in  normal  handset  use.  rest 
against  the  ear  (see  Fig  1). 

3.5  The  measurement  plane  is  parallel  to, 
and  10  mm  in  front  of  the  reference  plane 
(see  Fig  1). 

3.6  The  reference  axis  is  normal  to  the 
reference  plane  and  passes  through  the 
center  of  the  receiver  cap  (or  the  center  of  the 
hole  array,  for  handset  types  that  do  not  have 
receiver  caps). 

3.7  The  measurement  axis  is  parallel  to 
the  reference  axis  but  may  be  displaced  from 
that  axis,  by  a  maximum  of  10  mm  (see  Fig  1). 
Within  this  constraint,  the  measurement  axis 
may  be  located  where  the  axial  and  radial 
field  intensity  measurements,  are  optimum 
with  regard  to  the  requirements.  In  a  handset 
with  a  centered  receiver  and  a  circularly 
symmetrical  magnetic  field,  the  measurement 
axis  and  the  reference  axis  would  coincide. 
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4     Technical  Requirements 

4.1     General. 

These  criteria  apply  to  handsets  when 
tested  as  a  constituent  part  of  a  telephone. 

4.1.1  Three  parameters  descriptive  of  the 
magnetic  field  at  points  in  the  measurement 
plane  shall  be  used  to  ascertain  adequacy  for 
magnetic  coupling.  These  three  parameters 
are  intensify,  direction  and  frequency 
response,  associated  with  the  field  vector. 

4.1.2  The  procedures  for  determining  the 
parameter  values  are  defined  in  the  lEF.F. 
Standard  Method  For  Measuring  The 
Magnetic  Field  Intensity  Around  A 
Telephone  Receiver  (Ref:  A6).  with  the 
exception  that  this  ElA  Recommended 
Standard  does  not  require  that  the 
measurements  be  made  using  an  equivalent 
loop  of  2.75  km  of  No.  26  AWG  cable,  but 
uses  a  1250-ohm  resistor  in  series  with  the 
battery  feed  instead  (see  Fig  2). 

4.1.3  When  testing  other  than  general 


purpose  analog  telephones,  e.g..  proprietary 
or  digital  telephones,  an  appropriate  feed 
circuit  and  termination  shall  be  used  that 
produces  equivalent  test  conditions. 

4.2  Axial  Field  Intensity. 

When  measured  as  specified  in  4.1.2.  the 
axial  component  of  the  magnetic  field 
directed  along  the  measurement  axis  and 
located  at  the  measurement  plane,  shall  be 
greater  than  -22  dB  relative  to  1  A/m.  for  an 
input  of  -10  dBV  at  1000  Hz  (see  Fig  2). 

Note. — If  the  magnitude  of  the  axial 
component  exceeds  -19  dB  relative  to  1  A/ 
m.  some  relaxation  in  the  frequency  response 
is  permitted  (See  4.4.1). 

4.3  Radial  Field  Intensity. 

When  measured  as  specified  in  4.1.2.  radial 
components  of  the  magnetic  field  as 
measured  at  four  points  90*  apart,  and  at  a 
distance  <<16  mm  from  the  measurement  axis 
(as  selected  in  4.2).  shall  be  greater  than  -  27 
dB  relative  to  1  A/m.  for  an  input  of  - 10  dBV 


at  1000  Hz  (see  Fig  2). 

4.4    Induced  Voltage  Frequency  Response. 

The  frequency  response  of  the  voltage 
induced  in  the  probe  coil  by  the  axial 
component  of  the  magnetic  field  as  measured 
in  4.2.  shall  fall  within  the  acceptable  region 
of  Fig  4A  or  Fig  4B  (see  4.4.1  and  4.4.2).  over 
the  frequency  range  300-lo-3300  Hz. 

4.4.1  For  receivers  with  an  axial 
component  which  exceeds  -  19  dB  relative  to 
1  A/m.  when  measured  as  specified  in  4.1.2. 
the  frequency  response  shall  fall  within  the 
acceptable  region  of  Fig  4A. 

4.4.2  For  receivers  with  an  axial 
component  which  is  less  than  —19  dB  but 
greater  than  -22  dB  relative  to  1  A/m.  when 
measured  as  specified  in  4.1.2,  the  frequency 
response  shall  fall  within  the  acceptable 
region  of  Fig  4B. 
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Appendix  \  Biblio^aphy 

(All  EIA  SidndHfH  RS^M  Private  Branch 
Exchange  (PBX)  Switching  Efjuipment  for 
Voiceband  Applications 

|A21  EIA  Standard  RS-478  Multi-Line  Key 
Telephone  Systems  (kTS!  for  Voiceband 
Applications 

iA3|  EIA  Standard  RS-^70.  Telephone 
Instruments  with  Loop  Signaling  for 
Voiceband  Applications. 

lA4i  EIA  Project  Number  PN-1361, 
Environmental  and  Safety  Considerations  for 
Voice  Telephone  Terminals. 

(A5)  Federal  Communications  Commission 
Rules  and  Regulations.  Part  68,  Connection  of 
Terminal  Equipment  to  the  Telephone 
Network 

I  A6|  lEFF  S'd-Liri'd  Method  for  Measuring 
the  Magnetic  Field  dr'iund  a  Telephone 
Receiver  [to  be  published) 

8.  By  addins!  to  Subpart  E  the 
following  §  68.414; 

§S«.414     Heating  atd-cofTtpattbility 
enfofcsftvent. 

Enforcement  of  §  §  fti  4  and  68.112  is 
hereby  deiegated  to  those  stales  which 
adopt  those  Sections  and  provide  for 
their  enforcement.  The  procedures 
followed  by  a  state  to  enforce  those 
sections  shall  provide  a  30-day  period 
after  a  cotnplaint  is  filed,  during  which 
time  state  personnel  shall  attempt  to 
resolve  a  dispute  on  an  informal  basis.  If 
a  state  has  not  adopted  or  incorporated 
§§  68.4  and  68  112.  or  failed  to  act  within 
6  months  from  the  filing  of  a  complaint 
with  the  state  public  utility  commission. 
the  Commission  will  accept  such 
compliants.  A  written  notification  to  the 
complainant  that  the  state  believes 
action  !s  unwarranted  is  not  a  failure  to 
act. 


PART  64— {AMENDED] 


Title  4:"  Part  64  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  a  new  Subpart  F  to  read 

as  follows: 


Subpart  F — Furnishing  ot  Customer- 
Prennlses  Equipment  and  Relate<l  Service* 
Needed  by  Persons  With  Impaired  Hearing, 
Speech,  Vision  or  Mobility 

68  601    Specialized  customer-premises 

equipment. 
68  602    Provision  of  hearing  aid-compatible 

telephones  by  exchange  carriers. 

68.603  Notification  that  carrier  seeks  to 
terminate  operator  or  directory 
assistance  for  TDD  users. 

68.604  Fjiforcement. 


Subpart  F— Fornlshing  of  Customer- 
Premises  Equipment  and  Related 
Services  Needed  by  Persons  Witfi 
Impaired  Hearirt^,  Speech,  Vision  or 
Mobility 

5  64.601     Specatized  .customer-pfemises 
equipment 

(a)  Any  communications  common 
carrier  may  provide,  under  tariff, 
customer-premises  equipment  other  than 
a  hearing  aid-compatible  telephone  (as 
defined  in  §  68.316)  which  is  actually 
needed  by  persons  whose  hearing, 
speech,  vision  or  mobility  is  impaired. 
Such  equipment  may  be  provided  to 
persons  with  those  disabilities  or  to 
associates  or  institutions  who  require 
such  equipment  regularly  to 
communicate  with  them.  Examples  of 
such  equipment  include,  but  are  not 
limited  to,  artificial  larynxes,  bone 
conductor  receivers,  and 
telecommunications  devices  for  the  deaf 
(TDDs). 

(b)  Any  carrier  who  provides 
telecommunications  devices  for  the 
deaf,  whether  or  not  pursuant  to  tariff, 
shall  respond  to  any  inquiry  concerning 
(1)  the  availability  (including  general 
price  levels)  of  TDDs  using  ASCII, 
Baudot,  or  both  formats:  (2)  the 
compatibility  of  any  TDD  with  other 
TDDs  and  computers. 

§  64,602     ProvisiOfi  ot  hearing  aio 
compatible  telephones  Dy  eicriang*- 
carriers 

In  the  absence  of  alternative  suppliers 
in  an  exchange  area,  an  exchange 
carrier  must  provide  a  hearing  aid- 
compatible  telephone,  as  defined  in 
§  68.200(1),  and  provide  related 
installation  and  maintenance  services, 
in  connection  with  such  telephones,  on  a 
detariffed  basis,  to  any  hearing  impaired 
customer  who  requests  such  equipment 
or  services. 

§  64,603  Notification  that  carrier  seeks  to 
terminate  operator  o'  d'rector-y  assistance 
for  TDD  users. 

Any  telephone  exchange  carrier 
providing  operator  and  directory 
assistance  services  to  users  of 
telecommunications  devices  for  the 
deaf,  which  seeks  to  terminate  existing 
services,  shall  no  less  than  six  months 
prior  to  a  proposed  termination  date 
notify  the  Commission  and  stte  public 
utility  commission  of  its  intent  to 
terminate. 

;;  064,604     £,''*orcement. 

Enforcement  of  §■§  64.602  and  64.603  is 
hereby  delegated  to  those  state  public 
utility  commissions  which  adopt  those 
sections  and  provide  for  their 
enforcement.  The  procedures  followed 
by  a  state  to  enforce  those  sections  shall 


provide  a  .TO-day  period  after  a 
complaint  is  filed,  during  which  time 
state  personnel  shall  attempt  to  resolve 
a  dispute  on  an  informal  basis  If  a  state 
has  not  adopted  §|  64  602  and  64.603,  or 
has  failed  to  act  within  six  months  from 
the  filing  of  a  complaint  with  the  state 
public  utility  commission,  the 
Commission  will  accept  such 
complaints,  .A  written  notification  to  the 
complainant  that  the  state  believes 
action  is  unwarranted  is  not  a  failure  to 
act. 

Separate  Statement  of  Mark  S  Fowler 

Chtsirman 

RE:  Access  to  Telecommunications 

Equipment  by  the  Hearing  Impaired  and 

Other  Disabled  Persons 

This  decision  completes  an  important  link 
of  our  implementation  of  Computer  II 
Congress  recognized  in  passing  the  1982 
Telecommuiiiration.s  for  the  Disabled  Act 
that  the  new  competitive  communications 
environment  must  ensure  continued  service 
for  those  with  hearing,  sight,  speech  and 
mobility  impairments  Today's  decision  takes 
account  of  these  needs  balancing  them 
against  the  dictates  of  a  robust 
telecommunications  marketplace. 

1  want  to  complement  the  staff  in  drawing 
up  procedures  and  regulations  that  strike  that 
balance  extremely  well  And  1  hope  that  state 
regulators  will  use  today  s  decision  as  their 
guide  in  formulating  policies  and  reviewing 
tariffs  that  affect  the  rights  of  consumers  that 
need  special  services  Under  this  decision, 
the  hearing  impaired  and  others  will  find  that 
they  are  merely  different,  not  disabled, 
consumers  when  it  comes  to  using  their 
telephones. 

(FR  Doc  »4-3y9  KiM  1-10-84.  8;«5  an] 
BHJJNG  COOe  S712-«1-M 


47  CFR  Part  73 

IBC  Docket  No.  78-28;  MM  Docket  No  BJ- 
16;  RM-3103;  RM-3740;  FCC  83-572  i 

Relative  Ptiase  Tolerances  for 
Directional  AM  Stations;  and. 
Amendment  of  the  Commission's 
Rules  To  Expand  the  Use  of  Toroidal 
Transformers:  and,  To  Provide  for  the 
Use  of  Radio  Frequency  Relays  in 
Sampling  Element  Transmission  Lines 

AGENCY;  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts  new 
rules  that  require  AM  broadcasters 
using  directional  antenna  systems  to 
keep  the  relative  antenna  phases  to 
within  ±3'  of  the  values  specified  on 
the  station  license.  Additionally,  the 
rules  provide  for  expanded  use  of 
toroidal  current  transformers  as  a  means 
of  deriving  current  samples  in  direction 
AM  station  antenna  systems  and 
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provide  for  the  use  of  radio  frequencv 
relays  in  sampling  element  transmission 
lines.  This  action  is  taken  in  response  to 
requests  that  the  technical  rules  relaling 
to  AM  broadcastmg  be  updated  to 
reflect  the  capabilities  of  current 
broadcast  technology.  The  intended 
effect  is  to  provide  AM  broadcasters 
with  a  simple  means  of  ascertaining 
proper  directional  antenna  operation 
and  to  provide  them  with  flexibility  in 
the  design  of  directional  antenna 
monitoring  systems. 
DATES:  The  new  rules  become  effective 
on  January  1.  1984. 

ADDRESSES:  Federal  Communications 
Commission.  VVashington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  McNally.  jr.,  Mass  MediM 
Bureau,  Policy  and  Rules  Divisnii; 
Technical  and  Intemationai  Branch 
(202)  632-9660 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Report  and  Order  Proceedings 
Terminated 

In  the  matter  of  amentlrnenl  of  §  73.52  of 

the  Commissions  Rules  dr.d  Regulations  with 
respect  to  relative  phase  tolerances  for 
directional  .-XM  stations  !BC  Docket  No.  78- 
28);  amendment  of  §  "3  R6  of  the  rules  to 
expand  the  use  of  toroidal  transforrriprs  as  h 
method  of  deriving  current  sample-s  in 
directional  (AM)  antenna  systems  (MM 
Docket  No.  83-16  RM-3103);  and  to  provide 
for  the  use  of  radio  frequency  relays  in 
samplinj?  element  transmission  lines  (RM- 
3740). 

Adopted  December  1.  19fUl 

Released:  Derember  20.  1983. 

By  the  Commission: 

Introduction 

1,  For  reasons  of  administrative 
efficiency  and  because  the  above- 
referenced  proceedings  essentially  are 
concerned  with  the  accuracy  and 
stability  of  directional  AM  brnadcasl 
station  antenna  systems  and  associated 
monitoring  equipment,  we  wish  to  bring 
the  two  proceedings  to  a  conclusion  by 
means  of  this  single  Report  and  Order. 

nC  Docket  So  :-8~28 

2.  On  January  25.  1978,  the 
Commission  adopted  a  Sotice  of 
Proposeil  Rule  Making  [  73-28  Notice") 
in  BC  Docket  No.  78-28  (43  FR  46-4 
February  3,  1978)  seeking  to  formalize  ri 
policy  that  required  the  relative  phases 
of  directional  AM  station  antenna 
currents  to  be  maintained  within  r3    of 
the  specified  values.  The  rules  did  not 
(and  still  do  not)  specify  the  accurac) 
within  which  the  phases  uf  the  currents 
should  be  maintained.  Only  in  cases 
v\here  there  are  unusually  rigid 
requirements  for  the  protection  of  other 


stdtiuns  does  the  station  license  specify 
the  hmits  within  which  phase 
rfidticiPiships  must  be  maintained, 
.'\i  .[iirding!).  the  Commission  proposed 
to  amend  then  §  ""3  52  (now  S  73.62)  to 
require  licensees  of  AM  stations  with 
directional  antenna  systems  to  maintain 
the  phases  of  the  antenna  currents 
within  ±3"  of  the  values  specified  in  the 
station  license,  unless  more  stringent 
limits  are  specified  therein.'  Comments 
were  filed  by  the  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCCE).  E.  Harold  Munn,  Jr.  & 
Associates,  Inc.  (Munn),  American 
Broadcasting  Company  (ABC).  National 
Association  of  Broadcasters  (NAB). 
Association  for  Broadcast  Engineering 
Standards,  Inc.  (ABES)  and  David  C. 
Williams.  No  reply  comments  were  filed. 

Comment  Summary 

3.  The  AFCCE.  Munn  and  ABES 
support  the  proposal  to  adopt  a 
tolerance  of  ±3*  for  directional  AM 
stations.  ABC  questions  whether  there  is 
really  a  need  to  formally  codify  the 
existing  policy,  but  agrees  that  a  ±3' 
tolerance  appears  reasonable  as  a 
general  matter  .^BES  contends  that 
regulation  of  antenna  monitor  current 
amplitudes  without  similar  regulation  of 
antenna  phase  relationships  is 
anomalous  and  that  all  applicable 
standards  should  be  set  forth  in  the 
rules.  Nevertheless.  ABES  suggests  that 
adoption  of  a  ±5'  tolerance  might  be 
more  appropriate  if  such  deviation 
resulted  in  no  additional  interference  to 
the  service  areas  of  other  stations. 
Lastly,  all  of  these  parties  emphasize 
that  the  final  rule  should  clearly  indicate 
that  licensees  would  be  expected  to 
maintain  the  ±3'  phasing  tolerance  only 
during  periods  of  normal  operation,  not 
during  periods  of  extreme  weather  or 
unusual  climatic  conditions. 

4.  NAB  believes  that  neither  internal 
[i.e.,  antenna  monitor  indications)  nor 
external  \i.e  .  monitoring  point  field 
strength  indications)  indications  can  be 
relied  upon  exclusively  to  provide 
complete  information  about  the 
operating  condition  of  the  antenna  array 
because  of  potentially  signiffcant 
environmental  changes  possible  in 
either  the  antenna  array  or  monitoring 
point  environments  Nevertheless,  NAB 
recommends  that  if  changes  are 
contemplated  in  the  regulation  of 
directional  antenna  s\stems.  either 


'  By  rerejiulaiorv  Ome'  adopled  September  27. 
1979  (KCC  7»-609).  the  FCC  divided  the  subject 
mailer  ("Maintenance  ot  antenna  input  power  and 
directional  antenna  parameter*")  of  {  73i3  between 
new  §§  73  62  ("Directional  antenna  system 
tolerances ')  and  73.1SeO  ("Op)eraling  power 
tolerance").  Thus,  tiie  pertinent  rule  section  for  (he 
purposes  of  this  proceeding  is  §  73.62. 


internal  or  external  indications  should 
prevail,  but  not  both  simultaneously. 
NAB  suggests  that  if  we  prefer  to  rely 
more  heavily  on  internal  antenna 
indications,  a  substantial  relaxation  of 
the  requirements  pertaining  to  external 
indications  would  be  appropriate.  Thus. 
NAB  argues  that  if  the  ±3°  phase 
tolerance  is  adopted  as  the  general  rule, 
a  25%  tolerance  should  be  applied  to  the 
monitoring  point  values.^  Further.  NAB 
indicates  that  a  significant  number  of 
stations  rely  on  flexibility  in  antenna 
phase  relationship  to  make  seasonal 
adjustments  to  the  antenna  pattern  in 
order  to  obtain  correct  monitoring  point 
values.  Such  phase  adjustments  are 
apparently  viewed  as  an  "escape  valve" 
by  which  broadcasters  can  avoid  having 
to  continually  apply  for  special 
temporary  authorization  to  operate 
outside  of  license-specified  parameters 
NAB,  like  ABES,  also  favors  relaxed 
phase  tolerances  if  applicants  or 
licensees  are  able  to  show  that 
operation  within  the  expanded 
tolerances  would  result  in  no  additional 
interference  to  other  stations. 

5.  Williams  does  not  favor  adoption  of 
the  d:3'  phase  tolerance  for  a  number  of 
reasons,  and  prefers  that  we  pursue  a 
more  comprehensive  plan  designed  to 
ensure  proper  direr  imn,!   .I'ltenna 
operation.  He  expreb^es  v-oncem  that  if 
we  adopt  a  formal  phase  angle 
tolerance,  we  will  attach  more 
importance  to  it  than  to  field  strength, 
which  he  considers  the  final  measure  of 
proper  antenna  operation.  Further, 
Williams  demonstrates  that  antenna 
arrays  with  sharp  nidls  can  experience 
sevpre  distortion  of  the  pattern 
(particularly  in  the  depth  and  direction 
of  critical  nulls)  with  phase  deviations 
of  ±3'.  Thus,  he  views  phase 
parameters  alone  as  a  poor  measure  of 
antenna  performance.  Like  the  others 
filing  comments,  he  points  out  that 
antenna  phase  may  shift  considerably 
depending  on  temperature  and  humidity. 
This  shifting  is  aggravated,  he  notes, 
when  the  sampling  system  is  poorly 
constructed  and  maintained.  As  an 
alternative  to  our  proposal,  he 
recommends  implementation  of  a 
program  containing  the  following 
elements:  additional  antenna  monitor 
and  field  strength  measurements  when 
the  5%  ratio  tolerance  and  ±3°  phase 
angle  tolerance  are  exceeded:  additional 
skeleton  and  partial  proofs  of 
performance  required  as  necessary; 
submission  of  a  "proof  of  performance 
of  the  sampling  system"  after 


'The  rules  now  require  Ihal  Ihe  field  stienitlh 
'ilues  not  exceed  the  nuiikintuni  nonilonnn  point 
values  specified  in  the  station  authorization 
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construction  or  major  repairs  to  the 
sampling  system:  mandaton,'  upgrading 
of  sampling  systems  when  deemed 
necessary:  or  upgrading  of  all  sampling 
systems  by  a  specified  date. 

Discussion 

6.  We  continue  to  believe  that 
specification  of  an  antenna  phase 
tolerance  in  the  rules  is  desirable. 
Proper  direc'ional  antenna  operation 
can  be  assumed  only  when  antenna 
amplitudes  and  phases  are  within 
specified  parameters.  As  ABES  points 
out.  it  is  anomalous  that  such  a 
tolerance  is  lacking  in  the  rules  when  a 
tolerance  exists  for  antenna  current 
amplitude  ratios. 

7  As  we  indicated  in  the  78-28 Notice. 
the  r.3'  tolerance  approximates  the 
current  :to%  tolerance  applicable  to 
antenna  current  amplitude  ratios.  It  does 
not  appear  that  this  value  would  be 
difficult  !o  maintain,  particularly  if 
deMdtions  therefrom  are  permitted 
during  periods  of  unusual  weather  or 
severe  climatic  conditions.  In  this 
regard,  we  note  that  there  are  a  few 
directional  A\{  stations  that  are 
required  to  hold  their  relative  antenna 
phases  to  withm  0.5°  of  the  authorized 
values,  and  these  stations  are  able  to  do 
so  using  FCC-approved  sampling 
systems  and  precision  antenna 
monitors.  Accordingly,  we  conclude  that 
as  a  general  rule,  operation  in 
accordance  with  the  proposed  ±3° 
phase  tolerance  is  appropriate. 

8  Moreover,  we  disagree  with  NAB's 
contention  that  recent  improvements  in 
antenna  sampling  systems  alone  do  not 
justify  imposition  of  a  ±3°  phase 
tolerance.  We  take  the  view  that  in 
many  cases  where  an  approved  antenna 
sampling  system  was  not  used,  the 
actual  antenna  radiation  pattern  tended 
to  be  more  stable  than  the  indications  of 
the  antenna  sampling  system.  Any 
measurement  device  must  be  more 
accurate  than  the  tolerance  applicable 
to  the  parameter  it  is  being  used  to 
measure.  This  is  why  we  have  found  it 
necessary,  in  various  proceedings,  to 
encourage  improvements  in  the  quality 
of  both  the  antenna  sampling  system 
itself,  and  the  antenna  monitor.  We 
have  provided  various  incentives  for 
.■X.M  broadcasters  to  upgrade  the  quality 
of  their  antenna  sampling  systems  for 
some  time.-"  Yet  35%  of  directional  AM 


'Most  recently,  see  the  Report  and  Order  BC 
Docket  No.  82-53".  which  eliminated  most 
broadcast  periodic  measurement  and  logging 
requirements  However  the  rules  required  that 
broadcasters  without  approved  sampling  systems 
contmue  periodic  measurement  and  logging  of  those 
operating  parameters  concerned  with  directional 
antenna  operntion.  See  I  73.1820(«)(21. 


stations  still  operate  with  sampling 
systems  of  uncertain  quality. 

9.  We  believe  that  monitoring  point 
measurements  and  internal  antenna 
operating  parameters  (current  ratios  and 
phase)  are  equally  important  in 
determining  proper  directional  antenna 
operation.  The  two  types  of 
measurements  act  as  a  good  check  and 
balance  system.  Only  a  full  proof-of- 
performance  could  conclusively 
demonstrate  proper  directional  antenna 
operation  and  this  is  a  very  costly  and 
time  consuming  process.  The  indications 
provided  by  the  comparatively  few 
monitoring  points  specified  in  the 
station  authorization  may  vary  with 
changing  ground  conductivity  and  may 
not  always  reflect  the  unattenuated 
radiation.  They  are  also  susceptible  to 
reradiation  from  nearby  objects.  Further, 
we  require  that  only  a  few  radials  be 
monitored  and  these  may  not 
conclusively  demonstrate  that  the 
proper  antenna  pattern  is  being 
obtained.  Lastly,  we  set  only  upper 
limits  for  monitoring  point  indications, 
but  indications  which  are  too  low  may 
also  indicate  misadjustment. 

10.  The  operating  values  for  the 
antenna  current  ratios  and  phases  (the 
internal  antenna  monitoring  parameters) 
specified  on  an  authorization  are 
established  as  the  result  of  an  extensive 
proof-of-performance  made  on  the 
antenna  system.  Unlike  monitoring  point 
field  strength  indications,  antenna 
monitor  indications  are  easy  to  obtain 
on  a  frequent  basis  and  are  often  more 
reliable,  being  less  susceptible  to  the 
effects  of  local  environmental  changes. 
Experience  has  shown  that  stability  in 
antenna  monitor  indications  generally 
ensures  the  stability  of  directional 
antenna  system  operation. 

11.  However,  we  are  sensitive  to  the 
concerns  expressed  both  in  this 
proceeding  and  earlier  in  the  Docket  No. 
18471  proceeding  that  adherence  to  such 
a  phase  tolerance  should  be  the  norm, 
but  that  short-term  variance  from  such  a 
standard  be  permissible  during 
unfavorable  weather  conditions.  We 
agree  with  the  commenters  that  out-of- 
tolerance  indications  during  heavy  rain, 
snow  or  icing,  or  during  abrupt  and 
substantial  changes  in  temperature  or 
humidity,  including  consequent  effects 
on  ground  conductivity,  may  not 
warrant  immediate  corrective  action. 
Clearly,  to  make  adjustments  to  either 
antenna  current  amplitude  or  phase  in 
the  absence  of  appropriate  field  strength 
indications  may  be  unwise.  Accordingly, 
we  have  decided  to  allow  out-of- 
tolerance  operation  occuring  as  a  result 
of  adverse  climatic  conditions  for  a 
period  of  up  to  10  consecutive  days. 


provided  the  monitoring  point  values 
specified  in  the  station  authorization  are 
within  limits.  This  period  is.  we  think. 
sufficient  for  the  resolution  of  most 
problems  of  this  type.  An  open-ended 
period  could  lead  to  abuses.  Should 
licensees  need  to  operate  out-of- 
tolerance  for  more  than  10  days,  they 
will  be  required  to  notify  our  AM  Branch 
and  request  special  temporary  authority 
to  operate  at  variance  with  the  rule. 
Lastly,  antenna  sample  current  ratios 
have  an  equal  potential  for  being 
disturbed  and  we  think  adoption  of  a 
similar  policy  would  he  appropriate. 
Previously,  licensees  have  had  to 
request  special  temporary  authority  to 
operate  at  variance  with  the  terms  of 
their  authorization  immediately  at  the 
onset  of  such  a  situation.  We  believe 
this  is  no  longer  necessary.  Accordingly. 
§  73.62  is  being  amended  to  let  the  10 
day  grace  period  apply  to  both  antenna 
monitor  ratio  and  phase  indications.  The 
adoption  of  the  10  day  grace  period 
applicable  to  out-of-tolerance  antenna 
phase  and  ratio  indications  should 
effectively  negate  any  operational  or 
administrative  burdens  that  might  be 
implied  by  adoption  of  the  new  phase 
tolerance. 

12.  We  do  not  believe  that  a  25% 
tolerance  need  be  applied  to  monitoring 
point  field  strength  indications  if  the 
±3°  antenna  phase  tolerance  is 
adopted.  On  December  6,  1979.  we 
adopted,  on  an  experimental  basis,  a 
policy  of  assigning  monitoring  point 
limits  using  the  "direct  ratio  method."* 
This  policy  substantially  relaxed  the 
monitoring  point  tolerances  from  those 
in  effect  for  many  years  prior  to  that 
time.  Our  expprience  with  this  new 
policy  has  confirmed  its  value  in 
reducing  the  frequency  of  adjustments  to 
the  antenna  patterns  of  many  stations 
and  in  reducing  the  number  of 
readjustment  applications  filed  with  the 
Commission.  This  has  been  possible 
without  increasing  the  interference 
among  stations.  Accordingly,  rather  than 
adopt  the  25*  tolerance  suggested  by 
NAB,  we  are  herewith  adopting 
permanently  the  moniioring  point  policy 
described  in  footnote  4 


*  This  policy  was  implemented  by  letter  from  the 
Chief.  Broadcast  Bureau  to  Donald  G  Everisl. 
Chairman  of  the  FCC  Processing  and  FVocedure 
Committee  of  the  .Association  of  Federal 
Communication.s  Consulting  Engineers  The 
complete  text  of  this  letter  is  given  in  Appendu  B. 
Under  the  '  direct  ratio  method,    monitoring  point 
limits  are  obtained  by  multiplying  the  measured 
field  strength  at  a  monitoring  point  by  the  ra'io  of 
the  authonzed  msximum  radiation  divided  by  the 
unattenuated  radiation  established  in  the  proof-of- 
performance  This  method  simply  restncts 
unattenuated  radiation  to  within  its  maximum 
authoriied  value  whereas  the  traditional  method  i"" 
many  cases  restricted  radiation  more  severely 
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13.  As  a  final  matter.  NAB  and  ABES 
favor  a  relaxed  phase  tolerance  if 
applicants  or  licensees  are  able  to  show 
that  operation  would  result  m  no 
additional  interference  to  other  stdliont. 
However,  such  a  tolerance  (and  the 
showing  made  to  support  it)  could  be 
rendered  meaningless  by  new  or 
modified  cochannel  or  adjacent  channel 
assignments.  Further,  such  a  showing 
would  entail  substantial  study  which,  by 
its  very  nature,  would  be  more 
theoretical  than  practical.  Guidelines 
have  long  been  established  concerning 
phase  stability  requirements  and  we  see 
no  reason  to  modify  them  at  this  time. 

Comments  in  MM  Docket  No.  83-16 

14.  On  January  13   1983,  the 
Commission  adopted  n  Notice  of 
Proposed  Rale  Makim^  \  "83-16  Notice"] 
in  MM  Docket  No.  8,V16  148  FR  .'S«''8. 
February  9,  19831  in  response  to 
petitions  filed  by  the  Association  of 
Federal  Communications  Consulting 
Fngineers  (■"AFCCE"!  and  Charles  V 
Crossno  f'Crossno").  a  consulting 
engineer.  AFCCE,  in  RM-3103,  sought 
amendment  of  the  rules  to  provide  for 
greater  flexibility  in  the  use  of  toroidal 
current  transformers  as  a  means  of 
deriving  directional  .'\M  station  antenna 

'  sample  currents.  It  asked  the  FCC  to 
allow  use  of  these  transformers 
whenever  it  could  be  demonstrated  that 
the  sampling  system  operated  reliably. 
Crossno.  in  RM-3740.  requested  a 
change  in  the  rules  to  permit  ASA 
broadcasters  to  use  a  remotely 
controlled  switching  relay  to  feed  the 
reference  and  relative  sample  currents 
to  the  antenna  monitor  from  a  central 
point  in  the  antenna  array. 

15.  In  the  83-16  Notice;' ihe 
Commission  proposed  restricting  the  use 
of  toroidal  current  transformers  to 
stations  with  antenna  towers  of  uniform 
cross-section,  or  self-supporting  towers 
having  a  central  common  feedpoint  for 
all  tower  legs,  where  the  electrical 
height  of  the  towers  would  not  exceed 
130°.  Additionally,  we  proposed  to  allow 
the  use  of  such  transformers  with 
"folded  unipole"  antennas  of  an\  het^iht 
provided  the  impedance  of  the 
individual  tower  would  not  exceed  70 
ohms.  These  limitations  were  based  on 
the  assumed  impracticality  of  using 
toroidal  current  transformers  on  towers 
greater  than  130'  in  electrical  height  and 
out  of  desire  to  avoid  the  administrative 
burdens  that  would  have  been  entailed 
by  the  showings  proposed  b\  AFCCE. 

16.  Lastly,  we  proposed  to  dUow  the 
use  of  a  centraih  located  relay  or  other 
type  of  switch  to  provide  current 
samples  to  the  antenna  monitor  as 
requested  by  Crossno  However,  we 
expressed  the  belief  that  two  related 


suggestions  were  unnecessarily 
burdensome  in  view  of  the  potential 
benefit.  The  two  suggestions  were  that 
the  antenna  monitor  be  capable  of  being 
installed  at  the  central  switching  point 
with  no  significant  difference  in 
obser\'ed  ratios  or  phase  indications  and 
that  impedance  line  measurements  be 
made  at  ±5  kHz  of  the  station's 
operating  frequency  at  the  antenna 
monitor  end  of  the  two  sampling  lines 
for  each  selected  element.  These  latter 
requirements  were  not  included  in  the 
proposed  rules. 

17.  Comments  in  MM  Docket  No.  83- 
16  were  filed  by  AFCCE.  Robert  A. 
Jones.  P.E.  (Jones),  Charles  I.  Gallagher. 
P.E.  (Gallagher)  and  Taft  Broadcasting 
Company.  NAB  filed  reply  comments, 
and  late-filed  comments  were  submitted 
by  Thomas  G.  Osenkowski  on  behalf  of 
Radio  Station  WNYC. 

Comments  on  RM-3W3 

18.  AFCCE  and  NAB  argue  for 
adoption  of  the  original  AFCCE  proposal 
(RM-3103)  that  would  allow  the  use  of 
toroidal  current  transformers  as  antenna 
monitor  sample  current  sources  at  any 
AM  directional  station,  provided  that  a 
showing  of  adequate  stability  could  be 
made.  Thus,  they  are  not  in  favor  of  the 
restrictions  proposed  by  the 
Commission  in  the  83-18  Notice. 

19.  Jones,  in  his  comments,  agrees  that 
the  toroidal  current  transformers  can  be 
successfully  used  on  guyed  towers  of 
uniform  cross-section  up  to  130°  in 
electrical  height,  but  argues  that  base 
current  sampling  is  not  sufficiently 
reliable  where  self  supported  or  folded 
unipole  types  of  antennas  are  used.  He 
also  opposes  the  proposed  30  day  test  or 
trial  period  as  a  means  of  demonstrating 
satisfactory  performance  of  toroidal 
current  transformers  in  lieu  of  loops  on 
taller  towers. 

20.  Gallagher  expresses  the  belief  that 
antenna  monitor  current  samples  should 
only  be  taken  from  rigid,  non-rotatable 
loops  operated  at  lower  potential.  He 
considers  any  other  technique  a 
compromise  and  cannot  see  any 
circumstance  where  any  other  system 
would  result  in  the  sample  current  being 
more  accurate  or  reliable  than  when 
derived  from  the  tower  itself. 
Amplifying,  somewhat,  the  comments  of 
Jones,  Gallagher  points  out  that  using 
the  antenna  base  current  as  the  antenna 
monitor  signal  source  potentially 
involves  three  different  types  of 
currents:  (1)  the  actual  antenna  current 
(which  we  will  call  the  "radiated 
current ").  (2)  the  current  to  ground 
which  results  from  the  distributed 
capacity  of  the  base  insulator  and  the 
lower  10  to  20  feet  of  tower  (which  we 
will  call  the  "distributed  base  capacity 


current"),  and  (3)  any  current  to  ground 
through  the  tower  lighting  choke  (which 
we  will  call  the  "choke  current).  He 
notes  that  as  long  as  a  tower  has  a  low 
impedance  (as  is  the  case  with  towers 
with  an  electrical  height  near  90").  the 
distributed  base  capacity  current  will  be 
small  and  will  have  little  effect  on  the 
accuracy  of  the  current  sample. 
However,  as  a  tower  (and  its 
impedance)  increases,  the  ratio  of  the 
distributed  base  capacity  current  to  the 
radiated  current  will  increase  and  can 
be  significant.  He  cites  two  cases  where 
use  of  toroidal  current  transformers  at 
stations  with  taller  towers  either  did  or 
would  have  resulted  in  inaccurate 
sample  current  ratio  indications.  On  the 
basis  of  his  experience.  Gallagher  views 
the  proposed  130"  limit  as  a  wise  limit 
on  the  use  of  toroidal  current 
transformers. 

21.  Taft.  in  its  comments,  argues  that 
the  130'  height  limit  is  inadequate, 
based  on  its  experience  with  Station 
WTVN  (Columbus,  Ohio).  Taft  submits 
extensive  measurement  data  showing 
accurate  and  stable  current  samples 
derived  from  toroidal  current 
transformers  installed  at  the  base  of  a 
tower  141.6*  in  electrical  height. 
Accordingly.  Taft  suggests  an  upper 
height  limit  of  150-160'  and  would  prefer 
to  see  the  terms  of  the  original  AFCCE 
petition  adopted  (where  use  with  a 
tower  of  any  height  would  be  permitted 
if  a  suitable  showing  of  stability  and 
accuracy  was  made). 

22.  Osenkowski  discusses  at  some 
length  his  efforts  to  install  untuned 
sampling  loops  on  two  self-supported 
towers  of  Station  WNYC.  He 
encountered  trouble  in  obtaining  sample 
current  signal  levels  of  sufficient 
amplitude  to  operate  the  antenna 
monitor.  After  considering  various 
alternatives,  he  decided  to  install 
toroidal  current  transformers  which 
subsequently  provided  signals  of 
sufficient  amplitude  and  stability. 
Osenkowski  notes  that  while  uniform, 
guyed  antenna  towers  generally  have 
sinusoidally  distributed  current,  self- 
supported,  diamond  and  other  assorted 
types  of  towers  are  assumed  to  be 
markedly  non-sinusoltia)  in  terms  of 
current  distribution.  Any  number  of 
factors,  he  indicates,  can  result  in  non- 
sinusoidal  current  distribution,  making 
the  po'mt  of  current  maxima  difficult  to 
determine  and  subject  to  change.  In  such 
cases,  loop  placement  can  be  difficult  to 
determine  and  use  of  toroidal  current 
transformers  can  often  be  beneficial. 
Osenkowski  notes  that  while  a  toroidal 
current  transformer  signal  sample  may 
not  reflect  a  condition  of  snow  or  ice,  it 
should  be  remembered  that  such  a 
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condition  will  generally  prevail  for  all 
towers  in  a  particular  antenna  array. 
Thus,  assuming  that  the  transformers 
are  located  in  the  same  electrical 
positions,  effects  of  change  in  tower 
operating  impedance  and  the  resulting 
change  in  the  mutual  impedance  would 
be  reflected  back  to  the  antenna 
monitor.  Ice  accumulation  on  a  loop 
antenna  or  on  a  loop  insulator  can  result 
in  undesired  changes  in  the  array — an 
unlikely  occurrence  where  toroidal 
current  transformers  are  used.  Thus. 
Osenkowski  concludes  that  use  of 
toroidal  current  transformers  is 
beneficial  to  broadcasters,  particularly 
m  cases  where  satisfactory  operation 
cannot  be  obtained  under  the  terms  of 
the  present  rules  [i.e..  with  loops). 

Comments  on  RM-3740  I 

23.  Gallagher,  Jones  and  NAB  (in  its 
reply  comments)  commented  on  our 
proposals  relative  to  petition  RM-3740 
(use  of  relays  or  a  motor-driven  switch 
to  feed  antenna  sample  currents  to  the 
antenna  monitor  via  two  coaxial  cables 
rather  than  with  cables  from  each 
antenna  tower).  Jones  merely 
recommended  that  any  switching  relays 
meet  all  of  the  requirements  for 
pr4uipment  used  in  FCC  approved 
sampling  systems.  Gallagher  expressed 
the  belief  that  radio  frequency  (RF) 
relays  should  be  of  the  coaxial  type  and 
be  adequately  shielded.  He  favors  a 
means  of  taking  sample  current 
indications  ahead  of  the  relay  and 
favors  retention  of  the  safeguards 
suggested  in  the  original  petition. 
However.  .\'AB  suggested  that 
installation  of  "fail  safe"  indicating 
devices  could  serve  to  limit  the 
probability  of  undetected  relay  failures. 
Moreover.  N'AB  notes  that  other 
operating  parameters  (such  as  direct 
reading  of  antenna  base  currents  or  field 
strength  measurements)  would  assist 
licensees  in  making  accurate 
determinations  of  antenna  or  sampling 
system  component  failures. 

D.scussion  \ 

24  Except  for  the  reservations 
expressed  by  Gallagher  and  Jones,  the 
comments  support  the  position  taken  by 
the  Commission  in  the  83-16  Notice. 
Thus,  for  the  reasons  expressed  below, 
we  have  decided  to  adopt  rules 
consistent  with  those  proposed  in  the 
33-16  Notice,  with  the  exception  that 
antenna  heights  over  the  proposed  limit 
of  130°  will  be  allowed  subject  to  a 
showing  that  the  installation  meets  our 
accuracy  and  stability  requirements. 

25.  First,  we  agree  with  Gallagher  that 
three  separate  current  components  may 
flow  in  a  tower.  These  have  been 
identified  as  the  r.idiated  current,  the 


distributed  base  capacity  current  and 
the  choke  current.  An  effect  similar  to 
that  of  the  choke  current  may  occur 
when  land  mobile  or  other  antennas  are 
mounted  on  a  broadcast  tower  if  their 
feed  lines  are  not  sufficiently  isolated  at 
the  tower's  base.  However,  all  such 
choke  currents  will  be  negligible  if  the 
tower  mounted  devices  are  properly 
isocoupled.  Moreover,  in  the  absence  of 
antenna  or  other  special  devices,  any 
choke  currents  in  the  various  antennas 
in  the  array  should  be  nearly  equal, 
particularly  if  the  antenna  towers  are  of 
the  same  type  and  height. 

26.  The  same  observation  applies  in 
the  case  of  the  distributed  base  capacity 
current.  As  Osenkowski  notes  in  his 
conmients,  the  weather  conditions  seen 
by  each  tower  in  a  particular  array 
should  be  the  same  and  the  effects  on 
each  tower  should  be  similar.  Thus, 
while  a  change  in  antenna  sample 
current  amplitudes  is  possible,  the  ratios 
and  the  phase  angles  should  remain 
unchanged.  Of  course,  this  probability 
will  diminish  where  one  or  more  towers 
in  an  array  is  physically  or  electrically 
different  than  the  others.  Thus,  while  we 
agree  with  Gallagher  that  there  are 
theoretical  reasons  why  toroidal  current 
transformers  should  not  be  used  with 
towers  greater  than  130*  in  electrical 
height,  in  the  majority  of  cases  (where 
the  antenna  towers  in  the  array  are  all 
of  the  same  type),  the  practical 
consequences  of  such  incidental 
currents  are  likely  to  be  minimal. 

27.  Further,  as  Osenkowski  points  out 
elsewhere  in  his  comments,  the 
sensitivity  of  antenna  monitors  is 
generally  around  2  volts  for  satisfactory 
performance.*  High  sensitivity  toroidal 
current  transformers  deliver  1  volt  of 
sample  current  per  ampere  of  base 
antenna  current.  Thus,  if  a  typical 
antenna  monitor  is  used  with  toroidal 
current  transformers,  a  base  current  on 
the  order  of  two  amperes  is  necessary 
for  the  reference  input  and  .5  ampere  for 
the  relative  inputs.'  Since  the  antenna 
base  resistance  generally  increases  (and 
the  base  current  decreases)  as  the  height 
increases,  there  will  be  a  practical  limit 
on  the  height  of  a  tower  with  which 
toroidal  current  transformers  may  be 
used.  This  limit  cannot  be  stated  as  a 
general  rule  because  it  depends, 
ultimately,  on  the  smallest  antenna 
current  present  during  the  station's 
lower  power  mode  of  operation. 

28.  In  view  of  the  foregoing 
considerations,  we  have  decided  not  to 


*  In  fact,  sensitivity  for  the  reference  input  is 
generally  around  2  volts,  and  sensitivity  for  the 
relative  signal  inputs  is  generally  around  O.S  volt. 

'  This  assumes  negligible  loss  in  the  coaxial  cable 
connecting  the  antenna  monitor  to  the  toroidal 
current  transformers.  . 


prohibit  the  use  of  toroidal  current 
transformers  in  cases  where  an  antenna 
tower  is  more  than  130°  in  electrical 
height.  Rather,  we  will  leave  this 
decision  to  the  broadcaster  or  his 
consulting  engineer.  Thus,  broadcasters 
who  wish  to  use  toroidal  current 
transformers  with  towers  110°  to  130"  in 
electrical  height  will  merely  be  required 
to  certify  the  stability  of  their  sampling 
system  by  meeting  required  tolerances 
for  a  30  day  period.  We  continue  to 
believe  that  the  one  month  period  is 
sufficient  to  reveal  any  anomalies  in 
antenna  sampling  systems  using  toroidal 
current  transformers  where  the  towers 
are  less  than  130°  in  electrical  height. 
However,  in  view  of  potential 
uncertainties  in  operation,  special 
showings  to  demonstrate  the  suitability 
of  toroidal  current  transformers  in 
antenna  systems  with  towers  more  than 
130°  in  electrical  height  will  be 
required.''  The  showing  must  reflect  that 
over  a  consecutive  30  day  period,  all 
antenna  monitor  indications  were  within 
tolerance.  Data  shall  be  taken  daily  or 
weekly  for  each  antenna  pattern 
pursuant  to  the  new  provisions  set  forth 
in  §  73.68(a)(4){ii). 

29.  The  comments  submitted  in 
response  fo  the  83-16  Notice  supported 
our  proposal  to  allow  the  use  of  radio 
frequency  relays  to  switch  sampling 
current  signals  from  different  antenna 
towers  and  feed  them  to  the  antennas 
monitor  by  way  of  only  two  sampling 
lines  (one  carrying  the  "reference" 
signal  and  the  other  the  "relative" 
signal).  Accordingly,  we  are  adopting 
the  rules  proposed  therein.*  However, 
we  have  anticipated  that  in  lieu  of  a 
switch  or  relay,  a  licensee  may  wish  to 
install  the  antenna  monitor  at  the 
central  point  in  the  array  and  remotely 
read  its  various  meter  indications.  This 
is  already  permitted  if  an  antenna 
phasor  unit  is  located  in  the  center  of 
the  antenna  field.  (See  Section 
73.69(a)(1)).  However,  we  have  no 
objection  to  installation  of  the  antenna 
monitor  in  a  structure  other  than  a 
phasor  house,  provided  the  antenna 
monitor  can  operate  accurately  over  the 
wide  temperature  and  humidity 
extremes  that  are  typical  of  antenna 
tuning  houses.  In  this  regard,  we  expect 
that  a  similar  type  of  structure  would 
serve  as  a  junction  point  for  the  antenna 
sample  current  lines  and  as  a  housing 
for  the  ratio  frequency  relay  or  motor- 
driven  switch,  f^owever,  in  the  case  of 
extreme  temperature  or  humidify 


'  We  would  note  that  of  1840  directional 
operations,  only  250  have  lowers  more  than  130°  in 
electrical  height, 

•See  the  83-18 Notice.  Paragraph  21. 
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changes,  the  licensee  wuuld  have  to 
install  such  equipment  as  may  be 
necessary  to  keep  the  environment  in' 
the  housing  structure  within  the 
specified  operating  parameters  for  the 
particular  antenna  monitor.  Thus,  while 
we  are  amending  the  rules  as  requested, 
we  urge  licensees  to  give  careful 
consideration  to  cost-benefit  tradeoffs 
associated  with  centralized  installation 
of  a  radio  frequency  relay  or  switch,  or 
even  the  antenna  monitor  itself,  since 
operating  and  maintenance  costs  of  the 
additional  structure,  as  well  as  potential 
inconvenience  in  visiting  it  for 
maintenance  purposes,  may  eventually 
surpass  the  cost  of  running  antenna 
sample  current  coaxial  cable  from  each 
tower  directly  to  the  transmitter 
building. 

Conclusion 

30.  The  78-28  Notice  was  issued  prior 

to  the  adoption  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
and  is  therefore  exempt  from  its 
provisions  Nevertheless,  we  recognize 
that  a  small  number  of  directional  AM 
station  licensees  may  be  adversely 
affected  by  our  adoption  of  the  ±3° 
phase  tolerance  in  that  they  may  be 
compelled  to  upgrade  substandard 
antenna  monitoring  systems  where  the 
monitoring  system,  rather  than  the 
actual  antenna  system,  is  responsible 
for  out-of-tolerance  indications. 
According  to  our  estimates,  there  are 
approximately  650  directional  AM 
stations  (most  of  which  would  probably 
be  classified  as  "small  business  entities" 
under  the  provisions  of  the  Regulatory 
Flexibility  Act)  that  have  not  installed 
FCC-approved  antenna  monitoring 
systems.  Of  this  number,  some 
undoubtedly  have  sampling  systems  that 
are  adequate,  even  if  not  FCC-approved. 
Accordingly,  the  number  of  directional 
AM  station  licensees  that  potentially 
would  be  adversely  affected  by  our 
adoption  of  the  :^  3°  phase  tolerance  is 
small. 

31.  With  respect  to  the  Docket  No.  83- 
16  proceeding,  we  pointed  out  in  the 
Notice  (Paragraph  30)  that  the 
provisions  of  the  Regulatory  Flexibility 
Act  did  not  apply  since  the  rules 
proposed  were  completely  optional  in 
nature  and  would  not  compel  licensees 
to  acquire  any  new  equipment, 
undertake  new  record-keeping 
requirements  or  modify  existing  practice 
in  any  way  This  contention  was  not 
disputed  in  the  comments,  so  no 
additional  Regulatory  Flexibility  Act 
analysis  is  herein  being  provided, 

32.  .Accordingly,  it  is  ordered. 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 


amended,  that  Part  73  of  the 
Commission's  Rules  are  amended, 
effective  January  1. 1984.  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  That  this  proceeding  is 
terminated. 

33.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Report  and 
Order  and  its  appendices  to  be 
published  in  the  FCC  Reports. 

34,  Further  information  on  this  matter 
may  be  obtained  by  contacting  James  E. 
McNally.  Jr.,  Mass  Media  Bureau,  (202) 
632-9660. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

;\ppendi\  \ 

I.  47  CFR  Part  73  is  amended  as 
follows: 

1.  Section  73.62  is  revised  as  follows: 

§  73,62     Directional  antenna  system 
tolerances. 

Each  AM  station  operating  a 
directional  antenna  must  maintain  the 
indicated  relative  amplitudes  of  the 
antenna  base  currents  and  antenna 
monitor  currents  within  5%  of  the  values 
specified  on  the  instrument  of 
authorization,  unless  other  tolerances 
are  specified  therein.  Directional 
antenna  relative  phase  currents  must  be 
maintained  to  within  ±3°  of  the  values 
specified  on  the  instrument  of 
authorization,  unless  other  tolerances 
are  specified  therein;  provided  that 
during  periods  of  inclement  weather  or 
severe  climatic  conditions,  a  licensee 
may  operate  at  variance  with  these 
provisions  for  a  period  up  to  10 
consecutive  days,  providing  the 
monitoring  point  values  specified  in  the 
station  authorization  are  within  limits. 
If.  at  the  end  of  this  10-day  period 
normal  operation  is  not  restored,  the 
licensee  must  request  from  the  FCC  in 
Washington.  D.C..  special  temporary 
authority  to  operate  the  station  at 
variance  with  the  provisions  of  this 
section. 

2.  Section  73.68  is  amended  by 
revising  subparagraph  (a)(1);  by  revising 
subparagraph  (a)(2);  and  by  adding  new 
subparagraphs  (a)(3)  and  (a)(4]  as 
follows: 

§  73.68     Sampling  systems  for  antenna 
monitors 

(a)  ♦  •  • 

(1)  All  coaxial  cable  from  the 
sampling  elements  to  the  antenna 
monitor,  including  cable  used  in  the 
construction  of  isolation  coils,  except 
short  lengths  of  flexible  cable 
connecting  the  transmitter  house 
sampling  line  termination  to  the  monitor, 
must  have  a  solid  outer  conductor  and 


have  uniform  physical  and  electrical 
characteristics.  The  dialectric  must  be 
either  predominantly  pressurized  air  or 
other  inert  gas,  or  foamed  polyethylene. 

(i)  All  sampling  lines  for  a  critical 
antenna  array  (i.e.,  an  array  for  which 
the  station  authorization  requires  the 
maintenance  of  phase  and  current 
relationships  within  specified 
tolerances)  must  be  of  the  same 
electrical  length,  with  corresponding 
lengths  of  all  lines  exposed  to 
equivalent  environmental  conditions. 

(ii)  For  other  arrays,  lines  of  differing 
length  may  be  employed,  provided  that 
the  difference  in  length  between  the 
longest  and  the  shortest  line  is  not  so 
great  that,  over  the  range  of 
temperatures  to  which  the  system  is 
exposed,  predicted  errors  in  indicated 
phase  difference  resulting  from  such 
temperature  changes  will  exceed  0.5°. 

(iii)  A  sampling  line  mounted  on  a 
tower  must  be  adequately  supported  to 
prevent  displacement,  and  must  be 
protected  against  physical  damage. 
Where  feasible,  sampling  line  sections 
between  each  tower  base  and  the 
transmitter  house  is  to  be  jacketed  and 
buried:  lines  run  above  ground  must  be 
firmly  supported,  and  protected  against 
physical  damage,  with  the  outer 
conductor  strapped  to  the  station's 
ground  system  at  such  points  as  found 
necessary  to  minimize  currents  induced 
by  antenna  radiation. 

(iv)  All  necessary  connections  and 
outdoor  cable  terminations  must  be 
made  with  waterproof  fittings  designed 
for  use  with  the  type  of  cable  employed. 

(v)  For  determining  the  permissible 
differences  in  line  lengths  that  may  be 
installed,  the  total  difference  between 
the  highest  listed  normal  daily  maximum 
and  lowest  listed  normal  daily  minimum 
temperatures  as  shown  for  the  nearest 
location  shown  in  the  most  recent  issue 
of  "Local  Climatological  Data  Annual 
Summaries  "  shall  be  used  in  the 
calculations.  This  publication  is 
available  from: 

National  Climatic  Center 
National  Oceanic  and  Atmospheric 

Administration 
Asheville,  North  Carolina  28801 

(vi)  The  provisions  of  this 
subparagraph  do  not  preclude  the  use  of 
a  centrally  located  impedance-matched 
radio  frequency  relay  or  remotely 
controlled  switch  to  provide  relative 
sampling  currents  to  the  anteima 
monitor  over  a  single  transmission  line. 
However,  the  reference  sampling  line 
and  the  relative  sampling  line  from  the 
switching  point  to  the  antenna  monitor 
must  be  identical  in  type  and  electrical 
length,  and  must  be  exposed  to  the  same 
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environment  The  samphnz  hne  fiDm 
each  samplins!  eiempnt  to  *he  relay  must 
conform  to  ail  relevant  requirements 
indicated  in  this  subparagraph 
Alternatively,  a  licensee  rnay  mstall  the 
antenna  monitor  at  a  cen'rally  located 
or  otherwise  convenient  location 
provided  that  the  temperature  and 
humidity  of  the  operating  environment 
are  maintained  within  the  tolerances 
specified  by  the  antenna  monitor 
manufacturer  When  such  an  antenna 
"ni:n!lor  is  to  fn^  remotely  controlled  and 
-ead,  installation  shall  conform  to  the 
requirements  of  §  73.67  of  this  f'art 

\2]  Elxcept  as  provided  below. 
sampling  elements  must  be  single  turn, 
unshielded  loops  of  extremely  ngid 
construction,  with  ample,  firmly 
positioned  gaps  at  the  open  loop  end. 
mounted  on  towers  at  a  fixed 
orientation.  Loops  must  be  installed  to 
operate  at  tower  pote.'itial.  provided  that 
far  towers  less  than  130  in  electrical 
height  loops  operating  at  ground 
potential  may  be  used.  Each  loop  must 
be  mounted  on  the  tower  near  the  point 
of  maximum  tower  current,  but  in  no 
rase  less  than  3  meters  (10  feet)  above 
ground. 

|3)  Shielded  current  'ransformers  may 
\iii  used  in  lieu  of  unshielded  loops  to 
extract  samples  frami  anterfna  U^ed  tines 
at  the  base  of  each  tower  having  a 
unifomi  cross-section  and  110'  or  less  ki 
electrical  height,  or  a  self-supporting 
tower  llO"  or  less  in  eietitncai  heignl, 
provided  it  has  a  common  tVpcip'-nnt  for 
all  tower  le^s 

(4j  Shielded  current  transformers  may 
\)e  used  in  lieu  of  unshielded  loops  to 
extract  samples  from  ihe  antenna  feed 
line  at  the  base  of  each  tower  having  a 
uniform  cross-section  more  than  110°  but 
not  greater  than  130   m  electrical  height 
self-supporting  towers  not  exceeding 
130"  in  electncaj  height  and  having  a 
central  common  feedpomt  for  all  tower 
le^s.  and  folded  unipole  antennas  of  any 
height  having  a  base  dnvmg  point 
resistance  and  reactance  not  exceeding 
70  ohms,  p-rivided  the  following 
condition^!  are  met: 

(i)  Stability  of  operation  during  a  test 
period  of  30  continuous  days  using  the 
current  transformers  must  demonstrate 
that  the  antenna  monitor  sample  current 
ratios  do  not  exceed  5%  of  those 
specified  on  the  station  authorization 
and  that  the  relative  phase  indications 
are  within  :r3'  of  the  values  specified 
on  the  station  author.zd'.on,  unless  a 
more  stringent  tolerance  is  specified 
therein. 

(iil  The  followms  parameters  shall  be 
read  and  recorded  as  indicated  during 
the  30  day  test  period  for  each  antenna 
pattern: 


(A)  Indications  at  each  monitoring 
point  specified  in  the  station 
authorization,  weekly. 

(B)  Base  cnrrents  and  their  calculated 
ratios,  weekly. 

(C)  Common  point  current,  daily. 

(D)  Antenna  moonitor  sample  current 
amplitudes  and  their  ratios,  daily. 

(E)  Antenna  monitor  phase 
indications,  daily. 

(iii)  Failure  to  meet  the  stability 
requirement  specified  in  (i)  of  this 
paragraph  will  require  that  the  licensee 
seek  special  temporary  authority  to 
operate  at  variance  with  the  terms  of  the 
station  instrument  of  authorization  until 
the  problem  can  be  corrected. 

(iv)  A  certification  by  the  licensee  that 
the  sampling  system  meets  the  stability 
requirement  specified  in  this  paragraph 
must  be  included  in  the  request  for 
approval  of  the  monitor  sampling  system 
together  with  the  information  specified 
in  paragraph  (c)  of  this  section. 

(v)  Shielded  current  transformers  may 
be  used  may  be  used  in  lieu  of 
unshielded  loops  to  extract  samples 
from  the  antenna  feed  line  at  the  base  of 
each  tower  greater  than  130'  in 
electrical  height  provided  the 
requirements  set  forth  in  subparagraphs 
(a)(4)  (i)  through  (Ui)  of  this  section  are 
satisfied  and  the  resulting  data  is 
included  in  the  request  for  approval  of 
the  monitor  sampling  system  together 
with  the  information  specified  in 
paragraph  (c)  of  this  section. 

(vi)  The  FCC  may  request  the  licensee 
to  conduct  such  other  tests,  or 
measurements,  or  submit  additional 
data  ft  deems  necessary  to  determine 
the  stability  of  rtie  antenna  sampling 
system. 
•        •        •        •        * 

(Sees.  4.  303.  48  Stat.,  as  amended.  106&  1082; 
4-'l'SC.  154.  303) 

Appendix  B 
December  6. 1979. 
Mr.  Donald  G.  Everist,  Chairman. 
FCC  Processing  and  Procedure  Cowmittee. 
Association  of  Federal  Communicxitions 
Consulting  Engineers.  WIS — 15th  Street. 
NW.,  Suite  703.  Waskii^toji.  D.C.  20005 
Dear  Mr.  Everist  I  have  yotir  \etXai  of 
October  22ad.  written  on  belialf  of  your 
committee,  requesting  modification  of  certain 
Commission  engineering  practices  used  in 
assigning  monitoring  point  limits  to  AM 
directional  broadcast  stations.  Your  letter 
formalizes  suggestions  developed  in  e  series 
of  meetings,  begun  well  over  a  year  ago. 
between  your  committee  and  members  of  the 
Broadcast  Facilities  Division's  engineering 
staff  concerning  the  policies  and  procedures 
governing  the  preparation  and  processing  of 
various  types  of  applicaUons.  The  interest 
shown  throughout  liiis  period  by  your 
committee  in  helping  improve  our  processing 
procedures  has  been  helpful  and  is  greatly 
appreciated. 


Specifically,  your  committee  fee's  that, 
under  the  pr-esenl  policy,  monitoring  point 
limits  are  often  assigned  whtrh  are 
unnecessariK  rfstnctive  and  urjjes  the 
adoption  of  a  policy  whereb\  the  Hssignment 
of  these  timitft  w  based  on  the  '  dirert  ratio" 
method  The  cjimmittee  also  urses  the 
establishment  of  a  policy  whereby  stmions 
subject  to  seasonal  conductivity  changes  can 
achieve  relaxed  limits  upon  submission  uf 
"seasonal  proofs.  '  Additionally,  the 
committee  reijuests  that  the  Commission 
refrain  from  altering  monitoring  point  limits 
based  on  partial  proofs  of  performance  if 
"substantial  cnnformance"  of  the  radiation 
patterns  is  demonstrated  and  the  antenna 
parameters  are  either  Pssen'ialH  unchanged 
or.  if  chanaed.  adequately  (ustified 

in  response  Id  your  first  suRKestion.  1  »n\ 
pleased  to  announce  that  we  have,  on  an 
experimental  basis,  adopted  the  policy  of 
assigning  monitoring  point  limits  using  the 
direct  ratio  method  L'nder  the  direct  ratio 
method,  monitoring  point  limits  are  obtained 
by  multiplying  the  measured  field  strength  at 
a  monitoring  point  by  the  ratio  of  the 
authorized  maximum  radiation  divided  by  the 
unattenuated  radiation  established  in  the 
proof  of  performance  This  mrthod  simply 
restricts  unattenualed  radiation  to  within  its 
maximum  authorized  value  whereas  the 
traditional  method,  m  many  cases,  restricted 
radiation  much  more  severely   Theoretically, 
objectionable  uiterferpnce  is  not  r.aused  if 
antenna  radidi.on  is  maintained  below  its 
maximum  authorized  value  Assuming. 
therefore,  th.il  charses  m  montioring  point 
field  strength  corre.spond  direotiy  to  changes 
in  antenna  radiation,  monitonn^  point  limits 
determined  by  the  direct  ratio  method  should 
be  adequate  to  avoid  interference.  However, 
since  the  assumption  of  a  linear  relationship 
between  monitor  pomt  readings  and  antenna 
radiation  becomes  somewhat  questionable 
with  excessive  r.Kangp'^,  we  do  not  intend  to 
assign  limits  hiaher  than  200^^  above  proof 
values.  In  addition,  because  operation  with 
monitoring  point  field  strenjjth  in  excess  of 
the  direct  ratio  limit  could  result  in 
ofqectionable  interference  we  will  continue 
to  deny  requests  to  exceed  those  limits. 

Your  second  suggestion  addresses  a 
problem  encountered  in  many  areas  of  the 
country  where  complete  proofs  of 
performance  are  done  during  the  summer 
months  when  ground  conductivity  is 
significantly  inwer  than  dunng  the  winter 
months  Often  monitormg  point  limt's 
resulting  from  such  summertime  proofs  are 
not  sufficient  to  accommodate  higher 
readings  encountered  dunng  winter  Ir.  sucr,  a 
case  increased  limits  are  obtained  by 
collecting  supplemenlal  wintertime  data  in 
the  form  of  a  partial  proof  of  performance 
consisting  of  at  least  10  measurements  on 
each  radial  established  in  the  complete  proof 
(see  Section  73  154(a)  of  the  Rules!  You 
suggest  that  the  Commission  arcept 
"season ril  pniofs    for  This  purpose  in  lieu  of 
partial  proofs.  A  seasonal  proof  would 
consist  of    at  least  20  field  strength 
measurements,  both  nondirectional  and 
directional,  on  each  of  the  radials  specifieti  in 
the  construction  permit  and  at  least  one 
radial  in  the  major  lobe." 
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In  responding  to  this  suggestion,  it  is 
helpful  to  understand  the  approach  used  by 
Commission  engineers  in  analyzing  complete 
proofs  of  perfomiance  These  generally 
consist  of  20  or  30  measurements  per  radial 
(see  S  73.186(a)(l|)  and  serve  as  the  reference 
for  all  subsequent  partial  proofs.  As  you 
know,  the  fundamental  problem  is 
distinguishing  between  the  effects  of 
conductivity  and  antenna  radiation.  In 
making  this  distinction,  we  consider  it 
imperative  to  establish,  as  conclusively  as 
possible,  the  size  and  shape  of  the 
nondirectional  radiation  pattern.  The 
nondirectional  radiating  system  is  simpler 
(fewer  variables!  than  the  directional  system 
and  its  R.MS  (size)  can  be  more  accurately 
determined  since  each  measured  radial  is  of 
more  or  less  equal  significance,  particularly  if 
the  radials  are  evenly  spaced.  With  a 
directional  pattern,  many  of  the  minor-lobe 
and  null  radials  do  not  contribute 
significantly  toward  defining  the  RMS. 
leaving  the  remaining  main  lobe  radials  with 
a  disproportionate  influence  on  the 
determination  of  the  pattern  size.  For  these 
same  reasons,  the  Commission  relies  entirely 
on  nondirectional  measurement  data  in 
determining  the  extent  of  seasonal  changes  in 
conductivity. 

Because  of  the  crucial  role  played  by  the 
nondirectional  pattern  resulting  from  a 
complete  proof  of  performance,  extreme  care 
is  used  in  analyzing  the  measurement  data. 
Experienced  engineers  who  have  been 
carefully  trained  are  used  in  this  work.  All 
known  external  factors  such  as  terrain 
features,  reradiating  structures,  pipe  lines, 
etc.,  are  taken  into  account.  Each  radial  is 
repeatedly  weighed  against  the  others  with 
constant  attention  to  the  resulting  pattern 
shape  and  RMS  and  the  analysis  is  not 
considered  complete  until  the  importance  of 
each  element  of  data  is  understood  from  the 
perspective  of  the  whole.  Of  course,  the  more 
extensive  and  "well  behaved"  the 
measurement  data,  the  more  precise  and 
confident  the  engineer  can  be  with  his/her 
analysis.  Once  the  nondirectional  pattern  is 
established,  analysis  of  the  directional  data 
can  usually  be  done  mathematically,  rather 
than  graphically,  using  either  arithmetic  or 
logarithmic  averages.  Any  subsequent 
nondirectional  partial  proofs  which  are 
submitted  to  the  Commission  for  the  purpose 
of  documenting  suspected  conductivity 
changes  are  mathematically  analyzed,  point 
for  point  along  each  radial,  against  the 
complete  proof  nondirectional  data  (see 
Section  73.186(a)(5)),  If  the  possibilities  of 
distortion  and  changed  R.MS  can  be 
eliminated  from  the  partial  proof 
nondirectional  pattern,  then  the  extent  of 
conductivity  change  along  each  radial  can  be 
determined  and  applied  to  the  directional 
partial  proof  data  revealing  whether,  in  fact, 
observed  changes  in  directional  field 
strengths  resulted  from  changes  in  the 
radiation  pattern  or  simply  from  conductivity 
changes. 

The  notion  of  a  seasonal  proof,  to  the 
extent  that  some  of  the  proof  radials  would 
be  eliminated,  strikes  at  the  very  heart  of  our 
approach  which  is  an  accurate  determination 
of  the  nondirectional  radiation  pattern. 
Although,  under  the  committee's  suggestion. 


the  minimum  number  of  measurements  on 
some  radials  would  be  raised  from  10  to  20. 
we  do  not  feel  the  value  gained  from 
additional  data  on  these  radials  would  be 
sufficient  to  offset  the  complete  loss  of  data 
on  the  remaining  radials.  This  is  also  the  case 
for  directional  patterns  where  changes  in 
radiation  in  some  directions  can  affect 
radiation  in  other  directions  and  assumptions 
of  pattern  symmetry  are  generally  unreliable 
The  Commission  encourages  supplemental 
measurements  in  addition  to  the  minimum  of 
10  per  radial  required  by  the  Rules;  this 
should  not  be  accomplished,  however,  at  the 
expense  of  fewer  measurements  on  other 
radials. 

Your  last  suggestion  concerns  the 
Commission's  assignment  of  monitoring  point 
limits  in  response  to  partial  proofs  of 
performance  conducted  following  antenna 
repairs,  refurbishment,  construction  or 
readjustment.  Often  such  proofs  result  in  a 
reduction  hi  limits  below  those  previously 
assigned  because  measurements  were  taken 
during  periods  of  low  conductivity  or  because 
antenna  radiation  in  some  directions  was 
reduced.  The  committee  suggests  we  not 
lower  limits  in  such  cases  if  the  pattern 
remains  in  substantial  conformance  and  the 
antenna  parameters  (phases  and  current 
ratios)  are  either  essentially  unchanged  or.  if 
changed,  adequately  justifled.  We  believe 
this  suggestion  has  merit  and  have,  also  on 
an  experimental  basis,  ceased  the  practice  of 
lowering  limits  based  on  partial  proofs  except 
when  such  limits  would  exceed  measured 
values  by  more  than  200^. 

We  feel  that  the  current  mandatory  use  of 
type-approved  antenna  monitors  by 
directional  stations  and  the  widespread  use 
of  approved  sample  systems  permit  these 
changes  in  policy  at  this  time  without 
endangering  in  any  way  the  technical 
integrity  of  our  AM  broadcasting  system. 
Nonetheless,  because  of  the  signiricance  of 
these  changes,  we  intend  to  proceed  on  an 
experimental  basis  for  at  least  a  year,  gaining 
the  benefit  of  practical  experience,  before 
permanently  adopting  them.  In  addition, 
cases  clearly  falling  beyond  the  scope  of 
these  policies  will  continue  to  be  handled  on 
a  case-by-case  basis. 

We  are  hopeful  that  the  changes  we  have 
initiated  in  response  to  your  suggestions  will 
provide  many  stations  with  operating 
tolerances  sufficient  to  accommodate 
variations  which,  under  our  old  policy,  would 
have  required  a  proof  of  performance  and  the 
filing  of  an  application  with  the  Commission. 
Again,  I  would  like  to  express  my  sincere 
appreciation  for  the  work  done  by  your 
committee  in  bringing  forth  these  suggestions. 
Sincerely. 

Richard  J.  Shiben, 
Chief.  Broadcast  Bureau. 
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Allow  the  Use  ot  Volunteers  to  Prepare 
and  Administer  Operator  Examtnations 
in  the  Amateur  Radio  Service  and 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rules  and  Correction. 

summary:  This  document  corrects  FCC 
!     regarding  the  use  of  voluntary  and 
uncompensated  volunteers  to  prepare 
and  administer  amateur  operator 
examinations  in  order  to  eliminate 
unintended  inconsistencies  in  the  rules 
adopted  in  the  Report  and  Order  in  this 
proceedinK 

rrfTCTIVE  DATE:  J,:-::,"-!,- Tl    ""-f^A 

toe  FURTHER  INFORMATION  CONTACT: 

John  j.  Borkowski.  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  (202)  632-4964. 

Errata 

In  the  matter  of  amendment  of  Parts  0, 1 
and  97  of  the  Commission's  rules  to  allow  the 
use  of  volunteers  to  prepare  and  administer 
operator  examinations  in  the  Amateur  Radio 
Service  (PR  Docket  No.  83-27  RM-4229). 

Released:  December  30. 1983. 

1.  On  September  22. 1983.  the 
Commission  adopted  a  Report  and 
Order,  48  FR  45653  (October  6. 1983).  in 
the  above  captioned  proceeding.  In  the 
Report  and  Order,  the  Commission 
amended  Parts  0. 1  and  97  of  its  Rules  to 
allow  the  use  of  volunteers  to  prepare 
and  administer  operator  examinations 
in  the  Amateur  Radio  Service. 

2.  In  the  rules  set  forth  in  the 
Appendix  to  the  Report  and  Order. 
volunteers  are  given  ten  days  from  the 
time  they  administer  an  examination  to 
forward  candidates'  applications  to  the 
VEC  (§  97.28(h)).  However.  VEC's  are 
given  only  ten  days  from  the  date  of  the 
examination  to  forward  candidates' 
applications  to  the  FCC  (§  97.519(c)). 
This  could  result  in  a  VEC  having  no 
time  to  perform  the  functions  listed  in 

§  97.519.  and  was  not  intended.  The 
Commission  intended  to  give  the  VEC 
adequate  time  to  perform  these 
functions. 

3.  At  paragraph  28  of  the  Report  and 
Order.  The  Commission  statied:  ".  .  .  we 
have  incorporated  all  of  the  present 
telegraph  requirements  and  guidelines 
from  our  present  rules."  With  respect  to 
telegraphy  examination  grading,  no 
changes  were  intended.  However, 

§  97.29  (c)  in  the  Appendix  imposed  an 
additional  burden  not  included  in  the 
present  rules  of  grading  on  the  basis  of 
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"one  continuous  minute."  Inclusion  of 
this  new  burden  was  not  intended. 

4.  Sections  97.503  and  97^15  of  the 
Rules  in  the  Appendix  cross-reference 
5  97.30,  There  ts  no  §  97.30.  The  cross- 
references  should  be  deleted 

5.  Section  97.2a<,|(2)  provides  for  FCC 
retestmg  of  any  person  who  obtained  an 
operator  license  through  the  volunteer 
examination  process.  It  does  not 
indicate  what  the  FCC  will  do  if  such  a 
person  does  not  pass  the  examination. 
This  was  an  mrtdvertent  omission.  . 
Therefore,  we  are  adding  a  new 
paragraph  (j)  to  §  97.28  to  clarify  that  an 
examinee  who  fails  to  appear  for 
readmmistration  of  an  examination  or 
who  fails  to  pass  the  retested 
examination  element(s)  will  have  his/ 
her  operator's  license  cancelled  and  will 
be  issued  a  new  operator  license  for  the 
operator  license  class  previously  held  by 
the  examinee  We  are  also  clarifying 
that  FCC  retestmg  applies  only  for 
examinations  above  the  Novice  Class. 

6.  Additionally,  the  definition  of  the 
term  "Amateur  Code  Credit  Certificate" 
in  §97.3  was  inadvertently  retained. 

7.  Finally,  the  wording  of  597.513 
regarding  where  V'EC's  may  coordinate 
examinations  is  unintent'onally 
ambiguous.  While  this  wording  was 
des'gned  to  permit  V'EC's  to  coordinate 
examinations  outside  of  the  regions 
listed  in  §  97  .507(b)  (such  as  United 
States  milita.'^  bases  in  foreign 
countries),  it  was  ncit  intended  to  permit 
one  regional  VF.C  to  coordinate 
examinations  in  another  region. 

8.  Accordingly,  the  following 
corrections  are  made  to  the  Appendix  of 
the  Report  and  Order  in  this  proceeding: 

§97.3     ICofrecled! 

1   Paragraph  1,33' cf  §97.3  is  removed 
drid  refserved. 

2.  Section  97  28  is  amended  by 
revising  paragraph  (i)  and  adding  a  new 
paragrfip+i  y)  as  follows: 

§  97.28    Examination  admmistration. 

(i)  The  FCC  reserves  tne  ngnt.  without 
qualification,  to: 

(1|  .Administer  examinations  itself;  or 

(2)  Readramister  examinations  itself 
or  under  the  superv  ision  of  an  examiner 
designated  by  the  FCC  to  any  person 
v.ho  obtained  an  operator  license  above 
the  N'ovice  Class  through  the  volunteer 
examination  process 

\]\  If  a  licensee  fails  to  appear  for 
readmmistration  of  an  examination 
pursuant  to  paragraph  (i)(2|  of  this 
section,  or  does  not  successfully 
complete  the  examination  element(8) 
which  are  readm.mistered.  the  licensee's 
operator  license  is  subject  to 
cancellation,  m  an  instance  of  such 


cancellation,  the  licensee  will  be  issued 
an  operator  license  consistent  with 
completed  examination  elements  which 
have  not  been  invalidated  by  not 
appearing  for  or  failing  readministration 
of  an  examination. 

3.  The  words  "for  one  continuous 
minute"  are  removed  from  the  first 
sentence  of  paragraph  (c)  of  1 97.29. 

4.  The  cross-references  to  §97.30  are 
removed  from  §  97.503(b)  and  from 
§97,515. 

5.  The  first  two  sentences  of  §  97.513 
are  revised  to  read: 

§97.513     Scheduling  of  eiarr.inations. 

A  VEC  will  coordinate  the  dates  and 
times  for  scheduling  examinations  (see 
§  97.26)  throughout  the  region(s)  it 
serves.  Any  VEC  may  also  coordinate 
the  scheduling  of  testing  opportunities 
outside  of  the  regions  listed  in 
§  97.507(b). 
«        *         •         *         « 

6.  Paragraph  (c)  of  §  97.519  is  revised 
to  read; 

§97.519    Examination  procedurea. 

*  *         •         •         • 

(c)  Forward  the  application  within  ten 
days  of  its  receipt  from  the  examiners 
to:  Federal  Communications 
Commission,  Licensing  Division,  Private 
Radio  Bureau,  Gettysburg,  Pennsylvania 
17325. 

•  •         •         *         * 

(Sees.  4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(1)  and  303) 
Federal  Communications  Commission. 
Williani  |.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtfTiosp^.crlc 

Administration 

50  CFR  Part  671 

I  Docket  fk)  31230-2541 

Tamer  Crab  Off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Emergeru:y  interim  rule  and 

request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
has  determined  that  an  emergency 
exists  in  the  Tanner  crab  fishery 
conducted  in  parts  of  the  Southeast 
District  of  Registration  Area  A  and 
therefore  closes  the  Tanner  crab  season 
in  inshore  waters  on  December  23, 1983. 
This  action  is  necessary  to  bring  the 


Tanner  crab  season  in  parts  of  the  3-to- 
2fXD-m.ile  fishery  conservation  zone 
(FCZ)  within  the  Southeast  District  into 
conformity  with  the  season  in  adjacent 
territorial  waters,  thereby  removing  a 
conflict  between  the  Tanner  crab  season 
and  exploratory  king  crab  fisheries  in 
localized  areas  thoughout  internal 
waters  of  the  Southeast  District.  It  is 
intended  to  prevent  confounding  the 
State's  king  crab  management  regime,  to 
reduce  the  risk  of  overfishing  local  king 
crab  stocks,  to  encourage  the 
development  of  new  king  crab  fisheries, 
and  to  reduce  potential  enforcement 
costs. 

DATE:  This  rule  is  effective  from  12:01 
a.m.,  Yukon  Standard  Time  (YST). 
December  23.  1983.  unnl  11:59  p.m.  YSF. 
February  9,  1984.  Comments  must  be 
received  on  or  before  Februarv'  8, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  W  MrVey. 
Director.  .Alask.i  Region.  Nathinal 
Marine  Fisheries  Service,  P.O.  Box  IbtJB. 
Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiiliam  L  Robinson  (Fishery  Biologist. 
NMFS,  Fishery  Management  Operations 
Branch),  907-586-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  Tanner  crab  fishery  in 
the  FCZ  off  Alaska  is  managed  under 
the  fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  This  FMP  was 
developed  by  the  North  Pacific  Fishery 
Managem.ent  Council  (Council), 
approved  by  the  Assistant 
Adm,inistrator  for  Fisheries,  .\0.-\A 
(Assistant  Administrator),  and 
implemented  bv  a  final  rule  effective 
May  15.  1978  (43  FR  21170).  The  FMP  has 
been  amended  eight  times. 

The  1982-83  Tanner  crab  season  in 
territorial  waters  in  the  Southeast 
District  began  December  1.  1982.  earlier 
than  the  season  opening  m  most  other 
parts  of  the  State  of  Alaska,  As  a 
consequence,  substantially  greater 
numbers  than  expected  of  fishing 
vessels  which  intended  ultimately  to 
fish  in  other  areas  of  the  State  when 
other  seasons  opened  were  attracted 
into  the  Southeast  District.  Local 
fishermen  were  preempted  by  non-lncui 
vessels,  and  the  large  number  of  vessels 
and  fishing  effort  strained  the  State's 
capacity  to  manage  the  resource.  In 
order  to  distribute  fishing  effort  more 
evenly  among  the  Tanner  crab  fisheries 
around  the  State,  the  Alaska  State 
Board  of  Fisheries  changed  the  season 
opening  date  for  territorial  waters  of  the 
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Southeast  District  from  December  1  to 
February  10  so  that  the  Tanner  crab 
season  in  this  district  would  start  at 
approximately  the  same  time  as  other 
Tanner  crab  seasons  around  the  State. 
Thus,  a  disproportionately  large  number 
of  Tanner  crab  vessels  would  not  be 
able  to  concentrate  in  the  Southeast 
District  before  moving  to  other  distncts 
where  later  season  openings  were 
scheduled. 

The  Council  recognized  the  need  for 
the  Tanner  crab  season  in  the  FCZ  of 
the  Southeast  District  to  be  consistent 
with  the  season  in  State  waters  for 
enforcement  reasons.  Further 
recognizing  the  need  to  adjust  season 
opening  and  closing  dates  throughout 
the  management  unit  as  well  as  in  this 
single  instance,  the  Council  proposed 
and  approved  Amendment  9  which 
establishes  framework  regulatory 
mechanisms  to  accomplish  necessary 
changes  to  season  opening  and  closing 
dates  without  the  need  for  individual 
FMP  amendments.  This  amendent  has 
not  yet  been  submitted  to  the  Secretary 
of  Commerce.  Consequently,  the  1983 
Tanner  crab  season  opened  on 
December  1, 1983  in  the  FCZ  portion  of 
the  Southeast  District,  whereas  the 
season  does  not  open  until  February  10, 
1984  in  Alaska  State  waters.  In  addition, 
the  State  of  Alaska  has  authorized  an 
exploratory  king  crab  fishery  for  brown 
king  crab  in  portions  of  its  internal 
waters  that  are  adjacent  to  portions  of 
the  FCZ  that  intrude  into  those  internal 
waters.  These  FCZ  intrusions  are  closed 
to  the  taking  of  king  crab. 

If  the  Tanner  crab  season  in  those 
portions  of  the  FCZ  that  intrude  into 
State  internal  waters  is  kept  open  before 
February  10,  1984.  not  only  would  State 
and  Federal  regulations  be  different,  but 
king  crab  fishermen  could  harvest 
Tanner  crab  from  king  crab  fishing  areas 
in  territorial  waters  and  report  the 
landings  as  being  from  the  FCZ 
intrusions.  Conversely,  and  perhaps 
more  seriously,  Tanner  crab  fishermen 
in  the  FCZ  intrusions  could  harvest  king 
crab  from  closed  portions  of  the  FCZ     . 
and  report  their  landings  as  being  from 
open  areas  within  State  waters.  The 
taking  of  king  crab  under  the  guise  of 
Tanner  crab  fishing  from  waters  closed 
to  king  crab  fishing  could  seriously 
jeopardize  the  king  crab  stocks  in  those 
waters.  This  latter  situation  could 
disrupt  the  development  of  new  king 
crab  fisheries  by  causing  the  State  of 
Alaska  to  close  its  exploratory  king  crab 
fisheries  to  eliminate  the  illegal  harvest 
of  king  crab  from  the  FCZ 
intrusions. 

Enforcement  to  prevent  violations 
resulting  a  tanner  crab  fishery  open  in 


Federal  waters  but  closed  in  adjacent 
State  waters  and  a  king  crab  fishery 
open  in  State  waters  but  closed  in  the 
adjacent  FCZ  intrusions  would  be 
inordmately  burdensome  due  to  the 
need  to  increase  surveillance  and  to 
conduct  vessel  tank  inspections.  Closing 
the  Tanner  crab  season  in  the  FCZ 
intrusions  will  reduce  the  amount  of 
enforcement  effort  required. 

It  is  not  necessary  to  close  the 
offshore  portion  of  the  FCZ  because  the 
offshore  areas  are  open  to  the  taking  of 
king  crab.  This  emergency  rule  is 
necessary  to  close  the  Tanner  crab 
season  from  December  23, 1983  until 
February  10, 1984,  when  the  Tanner  crab 
season  opens  in  adjacent  State  internal 
waters,  only  in  the  following  areas  of 
the  FCZ,  called  the  FCZ  intrusions. 

1.  Waters  of  the  FCZ  in  Cross  Sound 
east  of  a  line  extending  from  Cape 
Spencer  (58°12'45"  N.  latitude.  136°39'30' 
W.  longitude)  to  Yakobi  Rock  (58'05'10' 
N.  latitude,  136°33'40"  W.  longitude). 

2.  Waters  of  the  FCZ  in  Sitka  Sound 
east  of  a  line  extending  from  Cape 
Edgecumbe  (56°59'45'  N.  latitude, 
135°51'00'  W.  longitude)  to  Point 
Woodhouse  (56°50'05'  N.  latitude. 
135°32'15'  W.  longitude). 

3.  Waters  of  the  FCZ  in  Lower 
Chatham  Strait  and  Frederick  Sound 
north  and  east  of  a  line  extending  from 
Cape  Ommaney  (se'lOOO'  N.  latitude, 
134''40'20"  W.  longitude)  to  Motion  Point 
(55°55'00'  N.  latitude,  134°10'00"  W. 
longitude). 

4.  Waters  of  the  FCZ  in  Iphigenia  Bay 
and  Summer  Strait  north  and  east  of  a 
line  extending  from  Helm  Point 
(55°49'30'  N.  latitude,  134°17'00'  W. 
longitude)  to  Cape  Ulitka  (55'33'45'  N. 
latitude,  133°43'35"  W.  longitude). 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  a  prior  opportunity 
for  public  comment,  or  to  delay  for  30 
days  the  effective  date  of  the  rule  under 
the  provisions  of  5  U.S.C.  553  (b)  and  (d). 
Comments  are  invited  for  a  period  of  30 
days  following  the  effective  date  of  this 
rule.  Comments  should  be  sent  to  the 
Regional  Director  at  the  address  above. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 


Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulation  at  15  CFR  Par* 
930.  Subpart  C.  This  determination  has 
been  submitted  for  review  by  the 
responsible  state  agency. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  no 
significant  impact  on  the  human 
environment  will  result  from  its 
implementation.  A  copy  of  the  EA  is 
available  from  the  Regional  Director  at 
the  address  above. 

The  NOAA  Administrator  has 
determined  that  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
He  made  his  decision  on  the  basis  of  the 
analysis  contained  in  the  EA  mentioned 
above.  This  emergency  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  section  8(a)(1) 
of  that  order.  This  rule  is  being  reported 
to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  following  the 
procedures  of  that  order  is  impractical. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  domestic  entities  for 
the  purpose  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  The  certification 
was  made  on  the  basis  of  the  analysis 
contained  in  the  EA. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  6,  1984. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reason  set  out  in  the  preamble. 
50  CFR  Part  671  is  amended  as  follows: 

PART  671-TANNFR  CRAB  OFF 
ALASKA 

1.  The  authority  citation  for  Part  671 
reads  as  follows: 

Aulhority:  16  U.S.C.  1801  et  seq. 

2.  In  §  671.26,  paragraph  (c)(2)(i)  is 
revised  to  read  as  follows: 

§  671.26    Season,  general  gear  restrictions, 
and  registration  areas. 
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(2)  *   *   * 

(i)  Tanner  crab  may  be  taken  in  the 
Southeast  District  from  December  1 
through  May  1,  subject  to  adjustment  by 
the  Secretary  under  §  671.27  of  this  part, 
(  vcept  that  in  the  following  areas, 
1  finner  crab  may  be  taken  from 
February  10  through  May  1  only,  subject 
to  adjustment  by  the  Secretary  under 
§  671.27  of  the  part. 

(A)  Cross  Sound  east  of  a  line 
extending  from  Cape  Spencer  (58°12'45" 


N.  latitude,  136°39'30"  W.  longitude)  to 
Yakobi  Rock  (58'05'10"  N.  latitude, 
136''33'40"  W.  longitude). 

(B)  Sitka  Sound  east  of  a  line 
extending  from  Cape  Edgecumba 
56''59'45"  N.  latitude,  135°51'00"  W. 
longitude)  to  Point  Woodhouse 
(56°50'05"  N.  latitude,  135*32'15"  W. 
longitude). 

(C)  Lower  Chatham  Strait  and 
Frederick  Sound  north  and  east  of  a  line 
extending  from  Cape  Ommaney 
(SenO'OO"  N.  latitude,  134"'40'20"  W. 


longitude)  to  Motion  Point  (55°5500"  N. 
latitude,  134°10'00"  W.  longitude). 

(D)  Iphigenia  Bay  and  Summer  Strait 
north  and  east  of  a  line  extending  from 
Helm  Point  {55°49'30"  N.  latitude, 
134°17'00"  W.  longitude)  to  Cape  Ulitka 
(55°33'45"  N,  latitude.  133°43'35"  W. 
longitude). 
•        •        •        »        * 

|FR  Doc.  84-734  Filed  1-9-84;  8:50  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the   public   of   the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of   these   notices 
is  to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making  prior  to     the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRfCUlTUPE 

'  CFR  Part  531 

Hops  of  Dornestic  Production; 
Administrative  Rules  and  Requlalions 
Governing  Additional  AHotment  Base 

4GENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposal  to  issue  two  million  pounds  of 
additional  allciment  base  to  new 
producers  under  the  Federal  marketing 
order  for  domestic  hops.  This  proposal 
is  intended  to  improve  the  flexibility  of 
the  marketing  order  in  meeting  trade 
demand  fluctuations. 

UATE:  Comments  due  February  10, 1984. 

.•.DDfsESSES:  Written  comments  should 
be  sent  to;  Hearing  Clerk.  Room  1077. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFOnMATlON  CONTACT: 

Frank  M.  U'dsliLTge;.  .-Xcting  C.h>ei. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USD.A., 
Washington.  D.C.  20250;  (202)  447-5053. 

SUf  PLEMEHTARV  INF->RMAT;ON:  This 

proposed  rule  has  been  reviewed  under 
USD.'\  guidelines  implementing 
E.xecutive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Man^ley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposal  would  amend  Subpart — 
Administrative  Rules  and  Regulations  [7 
CFR  991.130-991.601;  48  FR  13013)  by 
adding  a  new  §  991.138a  to  provide  for 
the  issuance  of  additional  allotment 


base  to  new  producers.  This  subpart  is 
operative  under  Order  No.  991,  as 
amended  (7  CFR  Part  991).  regulating  the 
handling  of  hops  of  domestic  production, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposed  rule  is  based  on  an  unanimous 
recommendation  of  the  Hop 
Administrative  Committee. 

During  the  past  five  years,  the  salable 
percentage  has  been  in  excess  of  100 
percent.  At  the  same  time,  there  were 
large  fluctuations  in  trade  demand  for 
hops.  Future  responsiveness  of  the  order 
to  changes  in  trade  demand  might  be 
improved  if  there  were  a  moderate 
upward  adjustment  in  the  total  amount 
of  base  with  an  additional  number  of 
permanent  producers  under  the  order. 
Such  an  action  would  be  consistent  with 
the  Act  and  §  911.38(b)  of  the  order  (7 
CFR  991.38(b)).  In  addition,  it  would  be 
in  furtherance  of  the  USDA  guideline 
objective  of  eliminating  barriers  to  entry 
in  marketing  order  programs. 

The  proposal  provides  for  the 
Committee  to  make  two  million  pounds 
of  additional  allotment  base  available  to 
new  producers,  about  three  percent  of 
existing  base.  A  "new  producer"  would 
be  defined  as  any  person  who  is  not 
holding  allotment  base  on  the  dale  this 
notice  is  issued. 

The  proposal  requires  the  Committee 
to  determine  the  size  and  number  of 
economic  units  of  allotment  base  to  be 
made  available  in  order  to  ensure  that 
economically  feasible  amounts  of  base 
are  distributed.  The  Committee  would 
include  that  information  in  its 
announcements  informing  new 
producers  when  to  apply  for  this 
allotment  base.  The  application  for  this 
allotment  base  will  include  a  statement 
that  the  applicant  will  make  a  bona  fide 
effort  to  produce  the  annual  allotment 
referable  to  such  allotment  base.  This 
additional  allotment  base  would  be 
issued  on  a  random  basis  by  placing  all 
applicants'  names  in  a  lot  for  drawing. 

Allotment  base  issued  under  this 
proposal  would  not  be  transferrable  for 
two  years  after  the  date  of  issuance  by 
the  Committee  except,  in  the  following 
circumstances:  (1)  In  the  event  of  sale  or 
other  transfer  of  a  producer's  production 
facilities,  the  base  could  be  transferred 
to  the  person  acquiring  and  continuing 
the  use  of  such  facilities;  (2)  in  the  event 
of  death  of  the  producer,  the  entire  base 
could  be  transferred  to  such  producer's 


heirs  or  beneficiaries  (3)  if  a  base  is  held 
jointly  and  the  joint  venture  is 
terminated,  the  entire  base  could  be 
transferred  to  one  of  the  joint  venture 
holders,  or  divided  among  them. 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders:  and 
Hops. 

PAHT991— lAMLNDtD] 

Therefore.  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  991.130- 
991.601;  48  FR  13013)  is  proposed  to  be 
amended  by  adding  §  991.138a  to  read 
as  follows; 

§  991.138a    Additiorvai  aiK>tii>ent  ba^. 

Pursuant  to  §  991.38(b).  the  Committee 
shall  grant  two  million  pounds  of 
additional  allotment  base  to  new 
producers  in  accordance  with  the 
following  procedures; 

(a)  "New  producer"  means  any  person 
who  is  not  holding  an  allotment  base  on 
(December  29. 1983). 

(b)  Allotment  bases  granted  under  this 
section  shall  be  for  hops  of  any  variety 
planted  after  the  effective  date  of  this 
rule. 

(c)  The  Committee  shall;  Determine 
the  size  and  number  of  economic  units 
of  additional  allotment  base  to  be  made 
available  to  new  producers,  and  the 
Committee  shall  include  that 
information  in  its  announcements  to 
new  producers  informing  them  when  to 
submit  requests  for  allotment  base. 

(d)  Any  new  producer  desiring 
allotment  base  pursuant  to  this  section 
must  file  a  written  application  with  the 
Committee,  by  a  time  specified  by  it. 
containing  the  following  information; 

(1)  The  location  and  number  of  acres 
which  the  applicant  will  plant  to  hops 
for  harvesting  during  the  1984-85 
marketing  year. 

(2)  A  statement  that  the  applicant  will 
make  a  bona  fide  effort  to  produce  the 
annual  allotment  referable  to  sucn 
allotment  base. 

(e)  The  names  of  all  applicants  shall 
be  placed  in  a  lot  for  drawing.  After  the 
drawing  the  Committee  shall 
immediately  notify  each  applicant 
whose  name  was  drawn  and  issue  that 
person  allotment  base  in  the  appropriate 
economic  unit. 

(f)  Additional  allotment  base  issued 
under  this  section  shall  not  be 
transferrable  for  two  years  after  the 
date  of  issuance  by  the  Committee 
except  in  the  following  circumstances; 
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(1  j  In  the  event  of  sale  or  other  transfer 
of  a  producer  s  production  facilities,  the 
base  may  be  transferred  to  the  person 
acquiring  and  continuing  the  use  of  such 
facilities;  (2)  in  the  event  of  death  of  the 
producer,  the  entire  base  may  be 
transferred  to  such  producer's  heirs  or 
beneficiaries:  and  (3)  if  a  base  is  held 
jointly  and  the  joint  venture  is 
terminated,  the  entire  base  may  be 
transferred  to  one  of  the  joint  venture 
holders,  or  divided  among  them. 

Dated:  December  29. 1983. 
Charles  R.  Brader, 
Director.  Fruit  and  Vegetable  Division. 

IFR  Dor   8+-r31  Filed  1-10-84;  8:45  am) 
BILLING  COOe  3410-03-11 


7  CFR  Part  991  i 

(  Docket  No.  AO-352-A-2 ! 

Hops  of  Domestic  Production;  Forma! 
Rulemaking  Proceeding 

agency:  Agricultural  Marketing  Service. 

L'SD.A. 

ACTION:  Notice  of  opportunity  to  submit 

proposals. 

summary:  The  Department  of 

Agriculture  invites  interested  persons  to 
siibmit  proposals  to  amend  the 
ry.arketing  order  for  domestically 
produced  hops.  A  formal  rulemaking 
hearing  will  be  held  early  in  1984  to 
receive  evidence  on  amendatory 
proposals:  included  should  be  proposals 
to  eliminate  barriers  to  entry,  and  to 
hnvt  transfer  of  allotment  base. 
DATE:  Proposals  must  be  received  by 
Mdrrh  12.  1984.  i 

ADDRESS:  Send  four  copies  of  any 
propo.sdis  in  writing  to  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Room  1077.  South  Building.  Washington. 
D  C  20250.  where  they  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Fra.^k  M,  Gra^berger,  Acting  C  ^  >  ■ 
Specialty  Crops  Branch,  Fruit  and 
Vegptable  Division,  AMS,  USDA, 
Washington.  D.C.  20250;  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  A  noticC 

*o  hold  a  public  he:ir;r:g  •'_-  amend  the 
hop  marketing  order  will  be  announced 
Pdriy  in  1984.  This  hearing  will  be  held 
dt  a  convenient  location  in  the  area  of 
production.  At  the  hearing,  testimony 
will  be  received  on  proposals  to  amend 
'he  order. 

Considerable  controversy  has  existed 
w;ihin  the  domestic  hop  industry  for 
several  years  on  matters  relating  to 
Marketing  Order  No.  991  for  hops  of 
domestic  production,  primarily  in  regard 
to  entry  of  new  producers  and  the 


ability  of  existing  hop  producers  to 
expand  their  operations.  The 
controversy  has  been  of  such  magnitude 
and  duration  that  an  amendment  of  the 
order  may  be  necessary.  Accordingly. 
USDA  now  is  soliciting  amendatory 
proposals  to  be  included  in  a  notice  of 
hearing,  and  especially  proposals  to 
eliminate  entry  barriers  and  to  limit 
transfer  of  allotment  base  by  producers. 

Any  proposals  submitted  should  cite 
specific  sections  of  the  hop  marketing 
order  (7  CFR  Part  991)  to  which  they 
relate  and  should  reference  Docket  No. 
AO-352-A-2. 

Hop  producers,  handlers,  and  the 
pubhc  have  until  March  12. 1984  to 
submit  written  proposals  to  amend  the 
hop  marketing  order.  Soon  after  this 
date,  the  Administrator  will  review  the 
proposals  in  accord  with  7  CFR  900.3. 
and  notice  of  hearing  will  be  issued  and 
published  in  the  Federal  Register 
announcing  the  amendatory  proposals, 
and  the  location,  date,  and  time  of  the 
public  hearing. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on  January  4. 
1984. 

Vem  F.  Highley, 

Administrator.  Agricultural  Marketing 
Service. 

|FR  Doc   84-732  Filerf  1    10-84:  B  45  8fn| 
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DEPARTMENT  OF  THE  TREASURY 

Cls'oi^is  Sefv>ci> 
'9  CFR  Pa'!  101 

Del  Bonita  and  Wi'd^orse.  Montana; 
Change  in  Hours  of  Service 

AGENCY:  Customs  Service.  Treasury. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  a 
proposal  to  change  the  hours  of  service 
currently  provided  at  the  Customs  port 
of  entry  of  Del  Bonita.  Montana,  and  the 
Customs  station  of  Wildhorse.  Montana, 
located  on  the  U.S.-Canadian  border,  in 
the  Great  Falls.  Montana.  Customs 
District. 

The  change,  which  was  coordinated 
with  the  Immigration  and  Naturalization 
Service  (INS),  was  proposed  to  enable 
Customs  and  INS  to  obtain  more 
efficient  use  of  their  personnel,  facilities, 
and  resources.  However,  after 
consideration  of  the  comments  received 
in  response  to  the  proposal  and  further 
review  of  the  matter,  it  has  been 
determined  that  service  at  this  port  and 
station  should  continue  to  be  provided 
at  the  current  hours. 


date:  Withdrawal  effective  January  11. 

1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Culemdn,  Office  of 
Inspection  and  Control,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington,  DC  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 


n. 


md 


In  general,  §101.6.  Customs 
Regulations  (19  CFR  101.6),  provides  that 
each  Customs  office  shall  be  open  for 
the  transaction  of  Customs  business 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  all  days  of  the  year  except 
Saturdays,  Sundays,  and  national 
holidays.  It  also  provides  that  services 
performed  outside  a  Customs  office 
generally  shall  be  furnished  between  the 
hours  of  8:00  a.m.  and  5:00  p.m. 
However,  because  of  local  conditions, 
different  but  equivalent  hours  may  be 
necessary  to  maintain  adequate  and 
efficient  service. 

Del  Bonita  and  Wildhorse.  located  in 
the  Great  Falls,  Montana,  Customs 
District,  are  two  man  border  crossings, 
jointly  staffed  by  personnel  from 
Customs  and  the  Immigration  and 
Naturalizaiton  Service  (INS).  The 
current  hours  of  service  at  these 
locations  are  as  follows; 

Del  Bonita 

June  1-September  15 — 8:00  a.m.-9:00 

p.m. 
September  16-May  31—9:00  a.m.-6:00 

p.m. 

Wildhorse 

May  15-September  30—8:00  a.m.-9:00 

p.m. 
October  1-May  14— 8  00  a.m.-5:00  p.m. 

Because  traffic  at  Del  Bonita  and 
Wildhorse  did  not  justify  the  current 
hours  of  service,  by  notice  published  in 
the  Federal  Register  on  June  14,  1983  (48 
FR  272tjj).  it  was  proposed  to  change  the 
hours  of  service  for  both  locations  as 
follows: 

May  15-September  30—9:00  a.m.-9:00 

p.m. 
October  1-May  14 — 9:00  a.m.-5:00  p.m'. 

As  stated  in  that  notice,  this  change 
would  have  placed  both  locations  on  the 
same  operating  schedule,  reduce  overall 
operating  costs,  including  overtime 
expenditures,  and  allow  for  better 
scheduling  and  utilization  of  available 
office  staff.  Before  taking  any  final 
action,  however,  public  comments  were 
solicited  on  the  proposed  change. 
Comments  were  to  be  received  on  or 
before  August  15.  1983. 
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Discussion  of  Ccmments 

Forty-three  comments  were  received 
in  response  to  the  notice.  A  number  of 
comments  apparently  were  based  on 
erroneous  newspaper  accounts 
indicating  that  Customs  would  cease 
weekend  service  at  Del  Bonita.  This  was 
not  even  suggested  in  the  proposal. 
Weekend  service  will  be  continued. 

The  primary  concerns  of  the 
commenters  were  the  possible  adverse 
economic  impact  the  proposal  might 
have  on  area  businesses,  as  well  as 
inconvenience  for  the  traveling  public. 
Customs  believes  that  any  adverse 
economic  impact  or  inconvenience 
would  have  been  minimal.  In  fact, 
service  would  actually  have  been 
increased  by  3  hours  over  current  hours 
at  Del  Bonita  during  the  last  2  weeks  of 
May  and  the  last  2  weeks  of  September. 
Moreover,  the  new  hours  of  service 
1%  ould  have  eliminated  overtime  costs 
which  are  unnecessary  in  light  of  the 
fact  that  the  volume  of  traffic  at  these 
two  locations  does  not  justify  the 
addilonal  hours  of  service. 

However,  after  further  review  of  the 
matter,  it  was  determined  that  the 
savings  to  Customs  from  this  proposal 
would  be  minimal.  In  addition, 
Canadian  Customs  has  expressed  some 
concern  over  the  change  in  hours  of 
service.  In  view  of  these  factors,  and  the 
comments  received  in  response  to  the 
notice,  Customs  has  determined  that  the 
proposed  change  in  hours  of  service  at 
Del  Bonita  and  Wildhorse  is  not 
justified.  Accordingly,  the  proposal  is 
withdrawn. 

Drafting  Informalion 

The  principal  author  or  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  November  22, 1983. 

Alfred  R.  De  Angelas, 

Acting  Commissioner. 

(FR  Doc   94-70e  Piled  1-10-84:  B:45  am| 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  16,  20,  and  23 

Proposed  Provisions  for  Estates  of 
Indians  of  the  Five  Civilized  Tribes, 
Financial  Assistance  and  Social 
Services  Program,  and  Indian  ChMd 
Welfare  Act 

August  3.  19H3 

AGENCY:  Bureau  of  Indian  Affairs, 
interior. 


summary:  The  Bureau  of  Indian  Affairs 
proposes  to  amend  existing  Estates  of 
Indians  of  the  Five  Civilized  Tribes 
regulations  to  reflect  the  consolidation 
of  the  Muskogee  Field  Office  of  the 
Solicitor  with  the  Tulsa  Regional  Office 
of  the  Solicitor. 

The  Bureau  proposes  also  to  amend 
existing  Financial  Assistance  and  Social 
Services  Program  regulations  to 
implement  changes  as  directed  by  the 
congressional  directive  in  the  Fiscal 
Year  1983  Appropriations  Conference 
Report  No.  97-978,  dated  December  17, 
1982.  The  report  states  on  page  20  that: 
"The  managers  direct  the  Bureau  to 
move  expeditiously  to  implement 
changes  in  the  general  assistance 
program  to  bring  payments  into 
conformance  with  State  payments  in 
those  States  where  the  standard  of  need 
exceeds  actual  payments.  The 
regulations  shall  provide  flexibility  for 
the  Bureau  to  adjust  payments  as  such 
payments  may  be  adjusted  by  the 
States."  This  practice  by  some  State 
public  welfare  agencies  has  been 
employed  over  the  years  to 
accommodate  State  budgetary 
constraints,  and  is  com.monly  referred  to 
as  a  "Rateable  Reduction", 

Other  revisions  of  Financial 
Assistance  and  Social  Services  program 
regulations  are  proposed  to  clarify  the 
definition  of  "near  reservation",  and  to 
emphasize  the  Bureau's  responsibility  to 
administer  general  assistance  programs 
only  in  localities  where  such  programs 
will  not  duplicate  existing  general 
assistance  services. 

Amendments,  additions  and 
corrections  are  also  proposed  for  the 
Indian  Child  Welfare  Act  regulations.  In 
those  regulations,  this  proposed  rule 
intends  to:  (1)  define  the  term  "multi- 
service Indian  center";  (2)  provide 
address  corrections  for  the  Bureau's 
Minneapolis  Area  Office  and 
Sacramento  Area  Office;  (3)  include  a 
new  section  to  assure  timely  filing  of 
vouchers  for  legal  fees;  (4)  include  multi- 
service Indian  centers  as  eligible  grant 
applicants;  (5)  allow  multi-service 
Indian  centers  to  be  eligible  to  apply  for 
grants  to  serve  designated  "near 
reservation"  areas;  (6)  enable  the 
Commissioner  to  approve  multi-year 
grants;  (7)  correct  a  printing  error 
appearing  in  the  existing  regulations;  (8) 
add  "date  of  birth"  to  the  list  of 
identifying  data  required  of  State  courts 
when  notifying  the  Bureau  of  final 
decrees  or  udoptive  orders  for  any 
Indian  child;  and  (99)  make  other 
changes  to  coincide  with  the  revisions 
outlined  above. 


DATES:  Comments  must  be  received  on 
or  before  Februry  10, 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Chief,  Division  of  Social 
Services.  Bureau  of  Indian  A^airs.  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20245. 

FOCI   FijWTHiB   .NrORM  A-'-iOh  CON"' ACT: 

Raymond  V.  butler.  Lfiiel,  Division  of 
Social  Services.  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
6434 

SUPPi^MtNlARV  l.HFORMATiOH.  The 

Bureau  of  Indian  Affairs  is  publishing  a 
proposed  rule  which  amends  25  CFR 
16.1(c),  Definitions.  The  amended 
paragraph  reflects  the  consolidation  of 
the  Muskogee  Field  Office  of  the 
Solicitor  with  the  Tulsa  Regional  Office 
of  the  Solicitor. 

The  proposed  rule  will  also  amend 
5  20.1(s)  and  (w).  Definitions.  The 
amended  paragraphs  incorporate  the 
changes  directed  by  the  congressional 
report. 

With  the  enactment  of  the  1981 
Omnibus  Budget  Reconciliation  Act. 
which  made  many  changes  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program,  many  States  increased 
Lhe  standard  of  need  and  imposed  a 
rateable  reduction  on  actual  payment 
levels  to  maximize  available  funding  in 
the  Federal/State  matching  formula.  (An 
American  Public  Welfare  Association 
report  issued  December  28, 1982, 
indicated  that  21  of  the  50  States  had 
increased  their  standards  of  need.)  This 
situation  created  some  marked 
differences  between  the  standards  of 
need  and  the  actual  levels  of  payment, 
which  brought  the  issue  to  the  attention 
of  the  Congress.  The  Bureau  has  had  a 
long-standing  policy  (since  1944)  of 
making  general  assistance  payments  at 
100  percent  of  the  established  standard 
of  need  in  the  State  wherein  the 
recipient  resides.  However,  since  the 
general  assistance  program  is  federally 
funded,  the  Bureau,  to  avoid  placing 
excessive  hardship  on  recipients,  is 
proposing  a  "floor"  or  minimum 
payment  level  of  not  less  than  one-third 
of  the  national  poverty  levels  as 
established  annually  by  the  Department 
of  Commerce.  Also,  as  is  the  practice  in 
States  where  th  level  of  payment  is  less 
than  the  standard  of  need,  the  Bureau 
proposes  to  permit  the  offset  of  any 
available  income  to  an  applicant  or 
recipient  up  to  the  extent  of  the  dollar 
difTerence  between  the  actual  payment 
level  and  the  standard  of  need. 

Paragraph  (a1(3)  of  25  CFR  20.20, 
General  (Eligibility  Conditions),  is 
amended  to  clarify  and  strengthen  the 
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definition  of  "near  reser.an:;;    ,is  set 
forth  in  §20-Ifr). 

It  is  proposed  also  to  amend  25  CFR 
20.21fc),  General  Assistance,  by  deleting 
the  word    comparable".  The  deletion 
ciarfies  the  Burpan  3  responsibility  to 
adminster  general  assistance  programs 
only  m  areas  where  such  programs 
vvQuJd  not  duphcate  existing  State, 
county  and/or  mijn:r:ipal  general 
assistance  pro^rcns. 

In  25  CFR  23  1  Definitions,  paragraph 
(nl  is  redesignated  as  §  23.2(o)  in  order 
to  incorporate  the  definition  of  "multi- 
serv  ice  Indian  center",  which  is  added 
a»  a  new  paraEraph  \n}.  This 
red«s!gnation  is  proposed  to  enable 
urban  areas  serving  more  than  one  tribe 
to  appiy  for  a  grant  under  this 
authijnzatton. 

Paragraph  (bK2^o{  §23.11.  Notice,  is 
amen.'pd  to  rfRect  a  change  of  address 
for  the  Minneaprjlis  Area  Office,  and 
paragraph  (bjil21  is  amended  to  correct 
the  Zip  Code  for  the  Sacramento  Area 
Off.ce. 

Pa-israph  §  23.13(e).  Payment  for 
appo  nted  counsel  in  State  Indiaa  child 
custody  proceedings,  is  ameaded  by 
adding  a  new  paragraph  §  23il3(e)(3). 
This  addition  is  being  proposed  to 
ensure  timely  filing  of  vouchers  for 
attorneys'  fees,  av.d  to  enable  the  Bureau 
to  issue  payments  for  these  fees  from 
the  proper  appropnation. 

Paragraph  (d!  of  §  23  21.  Eligibility 
requirements,  is  amended  to  include 
multiservice  Ind.dn  centers  as  eligible 
grant  applicants:  paragraph  (b)  of  the 
same  section  is  amended  to  delete  the 
word    anmially  '  to  coincide  with  the 
proposed  add; 'ion  of  25  CFR  23.37 
below 

In  5  23  25,  Application  selection 
cr.tP!-!a.  paragraph  (a)  is  corrected  due 
to  a  typographical  error.  In  line  1  of  thai 
pardaraph.  the  word  "of"  is  changed  to 
"or". 

Also  in  5  23.2.">,  paragraph  (c)  is 
amended  to  include  the  governing  body 
of  a  muiti-service  Indian  center  in  order 
to  assure  that  such  centers  will  be 
eligbif  to  apply  for  a  grant  under  this 
part. 

In  §  23.28,  Request  from  tribal 
governing  body  or  Indian  organization,  it 
is  proposed  to  add  paragraph  (c), 
thereby  authorizing  eligibility  under  this 
part  for  multi-service  Indian  service 
centers  to  appl>  for  and  receive  grants 
to  proMde  services  in  a  designated 

near  reservation    area. 
It  is  proposed  also  to  amend 
paragraphs  (al  and  !bl  of  §  23.27.  Grant 
approval  limitation,  m  order  to  include 
the  tp^m  "multi-servTce  Indian  center". 


thereby  making  J 23.27  consistent  with 
other  proposed  changes  in  the  rule. 

A  new  §  23.37,  Multi-year 
developmental  grants,  is  being  added  to 
the  rule.  This  proposed  adc&tion 
authorizes  the  Commissioner  to  approve 
multr-year  grant  awards,  thus  providing 
grantees  sufficient  time  to  establish  and 
implement  a  program  of  services  before 
again  being  required  to  compete  for  a 
grant.  Since  initiation  of  the  Indian 
Child  Welfare  Act  grant  program, 
grantees  have  experienced  numerous 
administrative  difficulties  in  operating 
programs  on  a  one-year-only  basis,  and 
many  grantees  have  requested  a  change 
such  as  the  one  being  proposed. 

This  rule  document  does  not 
constifute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environment  Policy  Act  of  1969. 

The  information  collection 
requirement  contained  in  25  CFR  23  has 
been  approved  by  the  Office  of 
N4anagement  and  Budget  under  44  U.S.C. 
3504(h^e/  seq.  and  assigned  clearance 
number  1076-0006.  The  information  is 
being  collected  to  determine  Indian 
Child  Welfare  Act  program  compliance 
and  eligibility.  Response  is  required  to 
obtain  Indian  Child  Welfare  Act  grant 
funding. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  sole  effect  of  the 
proposed  revision  to  25  CFR  Part  20  will 
be  to  require  adherence  to  a  "rateable 
reduction"  in  general  assistance 
payments  to  eligible  Indians.  The 
revisions  of  25  CFR  Part  23  will  not  have 
significant  economic  effect  other  than 
the  addition  to  25  CFR  23.37.  which  will 
affect  the  timeframe  under  which  Indian 
Child  Welfare  Act  grants  will  be 
available.  Revision  of  25  CFR  16.1(c)  is 
necessitated  by  the  consolidation  of  the 
Muskogee  Field  Office  with  the  Tulsa 
Regional  Office. 

This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 
The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule.  The 
primary  author  of  this  document  is 


Raymond  V  B  itler  Chief  Division  of 
Social  Services.  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
6434. 

List  of  Subjects 

25  CFR  Part  re 

Estates  and  Indians- 'aw. 

25  CFR  Part  20 

Administrative  practice  and 
procedure.  Child  welfare.  Indians-Social 
welfare.  Public  assistance  programs. 

25  CFR  Part  23 

Notice  of  involuntary  child  custody 
proceedings  and  payment  for  appointed 
counsel.  Grants  to  Indian  tribes  and 
Indian  organizations  for  Indian  child 
and  family  programs.  Grant  revision, 
cancellation  or  assumption. 
Administrative  provisions.  Assistance  to 
state  courts.  Child  welfare. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  16,  20  and  23  of  Title  25 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  16— ESTATES  OF  INDIANS  OF 
THE  FIVE  CIVILIZED  TRIBES 

1.  Paragraph  |c)  of  §  16.1  is  revised  to 
read  as  follows: 

§16.1     Definitions. 

•  .  •  •  • 

(c)  The  term  'Field  Solicitor"  means 
the  Regional  Solicitor.  Southwest 
Region,  Page  Belcher  Federal  Building. 
P.O.  Box  3156.  Tulsa,  Oklahoma  74101. 


PART  20— FINANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAM 

2.  Paragraphs  (s)  and  (w)  of  §  20.1  are 
revised  to  read  as  follows; 

^  20. 1     Detmittoos 

•  •  •  •  * 

(s)  "Need"  means  the  deficit  between 
resources  and  money  amounts 
necessary  to  meet  the  cost  of  basic 
items  and/or  special  ite.ms  by  the 
applicant  or  recipient  as  established 
pursuant  to  the  Social  Security  Act  by 
the  public  welfare  agency  of  the  State  in 
which  the  applicant  or  recipient  resides, 
and  which  shall  be  used  by  the  Bureau 
in  determining  the  amount  of  financial 
assistance  to  be  provided  to  the 
applicant  or  recipient  residing  in  that 
State.  However,  in  any  State  where  the 
level  of  payment  ts  less  than  the 
standard  of  need,  the  Bureau  shall  use 
the  level  of  actual  payment  in 
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cJptermining  the  amount  of  financial 
assistance  to  be  provii'ed  to  the 
applicant  or  recipient  resijing  ,;:  that 
State,  except  that  no  payment  level  shall 
be  less  than  one-third  of  the  national 
annual  poverty  level  as  published  by  the 
U.S.  Department  of  Commerce. 
***** 

(w)  "Resources"  means  services  or 
income  available  to  an  Indian  person  or 
family,  unless  excluded  by  Federal 
public  assistance  or  Supplemental 
Security  Income  statute  from  being 
considered  as  income  for  the  purpose  of 
determining  financial  need.  However,  in 
any  State  where  the  level  of  payment  is 
less  than  the  standard  of  need,  available 
net  income  shall  be  exempt  to  the  extent 
of  the  dollar  difference  between  the 
level  of  payment  and  the  standard  of 
need. 
***** 

3.  Paragraph  (a)(3)  of  §  20.20  is  revised 
to  read  as  follows: 

§2C.?0     General. 
***** 

(a)  *  *  * 

(3)  The  applicant  must  reside  near 
reservation  as  specifically  defined  in 
§  20.1  (r)  and  be  a  member  of  the  tribe 
that  requested  designation  of  the  near 
reservation  service  area. 
***** 

4.  Paragraph  (c)  of  §  20.21  is  revised  to 
read  as  follows: 

§20.21     Genera!  assistance 
***** 

(c)  They  reside  in  areas  where  general 
assistance  is  not  available  or  is  not 
being  provided  to  all  residents  on  the 
same  basis  from  a  State,  county, 
municipality  or  other  local  public 
jurisdiction. 


f-ART 
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5.  Paragraph  (n)  of  §  23.2  is 
redesignated  as  paragraph  (o)  and  a 
new  paragraph  (n)  is  added  to  read  as 
follows: 

§23.2     Defsniticns 

(n)  Multi-service  Indian  center  means 
a  social  service  center  operated  by  an 
Indian  organization  and  located  off- 
reservation,  or  in  a  designated  "near" 
reservation  area  having  an  established 
program  of  social  service  delivery  to  a 
clientele  of  varied  tribal  affiliations,  but 
with  no  more  than  one-half  of  the 

clientele  from  any  one  tribe. 

***** 

6.  Paragraphs  (b)(2)  and  {b)(12)  of 

§  23.11  are  revised  to  read  as  follows: 


S  23.11     Not'ce, 

*  •  *  *  * 

(b)*  *  * 

(2)  For  proceedings  in  Illinois,  Indiana. 
Iowa,  Michigan,  Minnesota,  Ohio  or 
Wisconsin,  notice  should  be  sent  to  the 
following  address:  Minneapolis  Area 
Director,  Bureau  of  Indian  Affairs, 
Chamber  of  Commerce  Building — 6th 
Floor,  15  South  Fifth  Street.  Minneapolis. 
Minnesota  55402. 
***** 

(12)  For  proceedings  in  California  or 
Hawaii,  notice  should  be  sent  to  the 
following  address:  Sacramento  Area 
Director,  Bureau  of  Indian  Affairs, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento.  California  95825. 
***** 

7.  A  new  paragraph  (e)  is  added  to 

§  2^  13  tn  rp^ri  a<;  fnllnwe- 

5  23  13     Payment  (or  appointed  roL.r,sei  in 
State  t.ndian  child  custody  proceedings 

■■  B  *  ■  • 

(e)  The  Area  Director  shall  authorize 
the  payment  of  attorney  fees  and 
expenses  in  the  amount  requested  in  the 
voucher  approved  by  the  court  unless: 

(1)  The  court  has  abused  its  discretion 
under  State  law  in  determining  the 
amount  of  the  fees  and  expenses;  or 

(2)  The  client  has  not  been  previously 
certified  as  eligible  under  paragraph  (c) 
of  this  section:  or 

(3)  The  voucher  is  not  submitted 
within  ninety  (90)  days  after  completion 
of  the  legal  action  involving  a  client 
certified  as  eligible  for  payment  of  legal 
fees  under  paragraph  (b)  of  this  section. 
***** 

8.  Paragraphs  (a)  and  (b)  of  §  23.21  are 
revised  to  read  as  follows: 

§  23.21     Eligibility  requirements. 

(a)  The  governing  body  of  any  tribe  or 
tribes,  or  any  off-reservation  Indian 
organization,  or  any  multi-service  Indian 
center  located  off-reservation  or  in  an 
area  designated  by  the  Commissioner  as 
"near"  reservation  may  apply  for  a  grant 
individually  or  as  a  consortium  under 
this  part. 

(b)  Each  tribe,  off-reservation  Indian 
organization,  multi-service  Indian  center 
or  consortium  may  submit  only  one 
grant  application  during  an  application 
period.  The  application  period  during 
which  grant  applications  will  be 
accepted  shall  be  published  as  a  notice 
in  the  Federal  Register. 
***** 

9.  Paragraphs  (a)  and  (c)  of  §  23.25  are 
revised  to  read  as  follows; 

§  23.25     Appiicatton  seiectwn  enters 
(a)  The  Commissioner  or  his/her 
designated  representative  shall  select 


for  grants  under  this  part  those 
proposals  which  will  in  his/her 
judgment  best  promote  the  purposes  of 
Title  II  of  the  Act.  Such  selection  will  be 
made  through  a  review  process  in  which 
each  application  will  be  scored 
competitively,  taking  into  consideration 
the  content  of  the  application  as 
required  in  §  23.24,  and  the  following 
factors: 
***** 

(c)  Selection  for  grants  under  this  part 
for  "on  or  near"  reservation  programs 
shall  be  limited  to  the  governing  body  of 
the  tribe  to  be  ser\'ed  by  the  grant,  or 
the  governing  body  of  a  multi-service 
Indian  center.  The  governing  body  of  the 
tribe  may  make  subgrant  or  subcontract 
with  another  organizational  entity, 
including  but  not  limited  to  an  Indian 
organization,  subject  to  the  provisions  of 
§  23.36. 
***** 

10.  A  new  paragraph  (c)  is  added  to 
§  23.26  to  read  as  follows 


§23.26 
body  Of 


Request  fr^r^  dribs'  governing 


(c)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  multi-service 
Indian  center  program  located  off- 
reservation  or  in  a  designated  "near" 
reservation  area  when  officially 
requested  to  do  so  by  the  governing 
body  of  the  multi-service  Indian  center. 
The  request  may  be  in  one  of  the  forms 
prescribed  in  paragraph  (a)  of  this 
section. 
***** 

11.  Paragraphs  (a)  and  (b)  of  S  23.27 
are  revised  to  read  as  follows: 

§23.27     Gsan;  jrsp.'cvai  limitation. 

(a)  Area  Office  preliminary  approval. 
Authority  for  preliminary  approval  of  a 
grant  application  under  this  part  shall  be 
with  the  Area  Director  when  the  intent, 
purpose  and  scope  of  the  grant  proposal 
pertains  solely  to  an  Indian  tribe  or 
tribes,  or  to  an  Indian  organization 
representing  an  off-reservation 
community  or  multi-service  Indian 
Center  located  within  that  Area 
Director's  administrative  jurisdiction. 

(b)  Central  Office  preliminary 
approval.  Authority  for  preliminary 
approval  of  a  grant  application  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes,  off-reservation  communities  or 
Indian  organizations,  or  multi-service 
Indian  centers  representing  more  than 
one  Area  Office's  administrative 


13S4 


Federal  Regisfer 


-to 


WeAiwday.  Januarj-  11    1984  /  Proposed  Rules 


jurisdiction,  but  iocatedwithir  the 
Commissioner's  overall  iuTisdiction. 

12.  A  new  §  IXX"  i»  nided  to  read  as 
follows: 

§23.37     MuJti-yeaf  devek>pfr!enta*  gr ants- 

The  Cummis»s.un^:r  lirty.  at  Bii/ner 
discretion,  dppravfe  rii  ,i'i-year 
devf  Inpn  .  -•  i    grants  for  up  to  a 
maximum  uf  three  (3)  years  to  eligible 
applicants,  subject  to  the  availability  of 
funds  in  acrnrdancp  yvi^h  25  CFR 
23.27fe).  and  sub|Pf  t  ,}'so  to  p>ast 
performance  by  'he  armteeas 
stipulated  in  |  23.3'(cJ!J>. 

(c»)  Upon  annoimcerQent  of  acceptance 
of  dpplicatujns  fnr  muifi-vf  -ir  grants  thp 
ap>pjicant  shall  prepare  ^  gr  int 
application  in  accordance  w-irrt  15  CFR 
23.24.  23.25  and  23.2B.  placma  pnmar>' 
empdasis  on  the  first  year  a  activities. 
but  also  providing  sufficient  information 
on  activities  proposed  for  subsequent 
years  to  allow  the  Bureau,  utilizing  these 
regulations,  to  make  a  judgment  of  the 
relevance  and  potential  effectiveness  of 
future  activities. 

(bl  The  formula  published  in  the 
Federal  Register  in  accordance  with  25 
CFR  23.27(e)(1)  will  establish  the 
funding  level  for  the  first  year  of  the 
multi-year  grant. 

(c)  If.  in  the  judgment  of  the 
Comnrissioner,  the  grantee's  proposed 
program  activity  for  subsequent  years  is 
acceptable,  funding  shall  be  approved  in 
accordance  with  25  CFR  23.27(e)(1). 
depending  on  the  appropriation  for  that 
grant  program  year  and  on  the  grantee's 
approved  funding  request. 

(d)  In  each  year  subsequent  to  the  first 
year  of  funding,  the  grantee  must  comply 
with  the  requirements  of  §§23.24.  23-25. 
23.26  and  23.27.  In  compliance  with 

§  23.29.  technical  assistance  will  be 
provided  to  grantees  through  Bureau 
,\oency  and/or  Area  Offices. 

(e)  If  existing  grantees  are  not  re- 
approved  for  a  second  or  third  year  of 
funding,  a  grant  applicarton  period  will 
be  announced,  and  the  funds  made 
available  to  other  efigihle  grant 
applications. 

I 

13.  Paragraph  (al(l)  of  §  23.81  is 
revised  to  read  as  follows: 

§  23.8  1     R«cofbkeep<ng  and  miormation 

availability. 

•  •  •  *  *  ! 

(d  it  1 ;  The  name  of  the  child,  the  birth 
date  i.if  ;he  child,  the  tribal  affiliation  of 
the  child  and  ihe  Indian  blood  quantum 
of  the  child  as  required  by  section  301(a) 
of  Public  Law  95^^08  (23  U.S.C  19511. 

(Cdtalojj  oi  Ferieral  Domestu:  Asuitt.mf  » 
Proardn — 15  113  Indian — GeniTHi  -\,«Si,sl,nTce: 
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DEPARTMENT  C'P  "^E  TPE4S:  iPV 

Internal  Revenue  Servfce 

26  CFR  Parti 
lEE-44-781 

Cooperative  Hospital  Service 
Organizations 

agency:  miernal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
piupuaed  regulations  relating  to  the  * 
treatment  of  certain  cooperative  hospital 
service  organizations.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  and  Expenditure  Control  Act  of 
1968  and  by  the  Tax  Reform  Act  of  1976. 
The  proposed  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  those  Acts  and  would 
affect  organizations  seeking  to  qualify 
for  tax  exempt  status  as  organizations 
described  in  section  501(e). 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  12. 1984.  The 
amendments  m^  proposed  to  be 
effective  generally  for  taxable  years 
ending  after  June  28, 1968.  In  the  case  of 
organizations  performing  clinical 
services,  however,  the  amendments  are 
proposed  to  be  effective  for  ta.xable 
years  ending  after  December  31, 1976. 
ADDRESS:  Send  comments  and  requests 
for  d  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention;  CCiLRiT 
(EE-44-78),  Washington.  DC.  20224. 
FOa  FURTHER  INFOMMATION  COMTACTt 

Harry  Beker  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington.  D.C.  20224  (Attention 
CCiEF.)  (202-566-6212)  (not  a  Toll-free 
call' 

8UPPLEMENTAHY  INf ORMATION: 

Background 

This  document  contains  proposed 
amendments  tO'  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  170(b)(1)(A)  and  501(e)  of  the 
Internal  Revenue  Code  of  1954.  These 
proposed  amemiments  are  to  be  issued 
to  conform  the  regulations  to  section 


109(a)  of  the  Revenue  and  Expenditure 
Control  .'let  of  1968  (82  Stat.  269)  and 
section  1312(al  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1730)  and  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Code  (68A  Stat.  917:  26  U.S.C. 
7805). 

History 

Prior  to  the  enactment  of  section 
501(e),  the  law  as  to  the  tax  status  of 
shared  hospital  service  organizations 
was  uncertain.  The  Service  took  the 
position  that  if  two  or  more  tax  exempt 
hospitals  created  an  entity  to  perform 
commercial  services  for  them,  that  entity 
was  not  entitled  to  exemption   Rev.  Rul. 
54-305.  1954-2  C.B.  127.  That  position, 
however,  was  rejected  in  Hospital 
Bureau  of  Standards  and  Supplies,  Inc. 
V.  United  States.  158  F.  Supp.  560  (Ct.  CI. 
1958).  After  expressly  noting  the 
uncertainty  in  the  law  and  recognizing 
the  ever  increasing  cost  of  hospital 
services.  Congress  enacted  subsection 
(e)  of  section  501,  effective  for  taxable 
years  ending  after  (une  28,  1968. 

Cooperative  Hospital  Service 
Organization*,  in  General 

The  purpose  of  section  501(e)  is  to 
exempt  from  taxation  a  cooperative 
organization  which  provides  specified 
services  to  exempt  hospitals.  These 
cooperatives  are  organized  and 
operated  to  achieve  economies  of  scale 
for  their  patron-hospitals  by  performing 
administrative  and  other  similar 
services  on  a  joint  basis  and  are 
afforded  tax  treatment  which  is  similar 
to  that  of  their  patron-hospitals.  Section 
501(e)  limits  the  services  which  such  a 
cooperative  may  perform  on  a 
centralized  basis  to  the  following:  data 
processing,  purchasing,  warehousing, 
billing  and  collection,  food,  clinical, 
industrial  engineering,  laboratory, 
printing,  communications,  record  center, 
and  personnel.  In  1969.  the  Service 
emphasized  that  an  organization  seeking 
to  quahfy  under  section  501(e)  may 
perform  only  one  or  more  of  these 
specifically  enumerated  services.  Rev. 
Rul.  69-160, 196&-1  C.B.  147,  held  that  a 
hospital  service  organization  which 
performed  laundry  services  for  its 
patron-hospitals  did  not  meet  the 
requirements  of  section  501(e)  and 
therefore  did  not  qualify  for  exemption 
under  any  other  provision  of  the  Code. 
That  position  has  been  upheld  in  HCSC- 
Laundry-  v.  United  Statps^  450  l'  S   1 
(1981).  The  proposed  regulatio.ns 
therefore  limit  the  activities  of 
cooperative  hospital  service 
organizations  soieiy  to  those  specified  in 
section  501  (c*  which  is  the  exclusive  and 
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controlling  section  governing  the 
exemption  of  such  organizations. 

The  proposed  regulations  also  require 
that  the  specified  services  must  be 
performed  solely  for  two  or  more 
patron-hospitals,  all  of  which  are 
recognized  as  exempt  under  section 
501(c)(3)  or  owned  by  the  United  States 
or  a  State  or  one  of  its  political 
subdivisions.  The  proposed  regulations 
recognize,  however,  that  the  specified 
services  may  also  be  performed  for 
other  cooperative  hospital  service 
organizations  meeting  the  requirements 
of  section  501(e).  Moreover,  because  a 
section  501(e)  organization  may  only 
perform  specified  services  for  specified 
organizations,  it  cannot  have  unrelated 
business  taxable  income  as  defined  in 
section  512  (other  than  that  indicated  in 
§  1.501(e)-l  (b)(4)). 

The  proposed  regulations  additionally 
require  that  the  hospital  service 
organization  be  organized  and  operated 
on  a  cooperative  basis,  that  any  capital 
stock  be  held  by  its  patron-hospitals  (no 
dividends,  however,  may  be  paid  on 
such  stock),  and  that  the  organization 
allocates  or  pays  all  net  earnings  to  such 
patrons  within  8y2  months  of  the  close 
of  its  taxable  year.  Allocations  or 
payments  must  be  made  on  the  basis  of 
the  percentage  of  the  services  performed 
for  each  patron-hospital. 

Although  section  501(e)(2)  requires 
that  "ail  net  earnings"  be  allocated  or 
paid,  the  proposed  regulations  recognize 
that  the  retention  of  an  amount  for 
retiring  indebtedness,  expanding 
services  or  for  other  necessary  purposes 
is  not  inconsistent  with  the  requirements 
of  section  501(e).  In  addition,  although 
all  outstanding  capital  stock  of  the 
organization  must  be  held  by  its  patron- 
hospitals,  the  proposed  regulations 
recognize  that  not  all  patron-hosptials 
transacting  business  with  the 
organization  need  have  voting  rights  in 
the  organization.  However,  the  proposed 
regulations  require  that,  where  the 
organization  has  both  voting  and 
nonvoting  patron-hospitals,  the 
percentage  of  services  done  with 
nonvoting  patrons  may  not  exceed  the 
percentage  of  services  done  with  voting 
patrons.  This  provision  is  applicable  to 
both  stock  and  membership 
cooperatives  so  that  either  type  of 
cooperative  must  do  more  than  50 
percent  of  its  business  with  voting 
patrons. 

Conforming  changes  are  also  made 
under  §  1.170A-9(c)(l)  and  §  1.501(k)-l 
of  the  Income  Tax  Regulations. 

Nnnapplicability  of  Executive  Order 

12291 

The  Treasury  Department  has 
determined  that  this  Regulation  is  not 


subject  to  review  under  Executive  Order 
12291  or  the  Treasury  or  Office  of        ^ 
Management  and  Budget 
implementation  of  the  Order  dated  April 
29,  1983 

Regulatory  i^  texibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
regulatory  flexibility  act  (5  U.S.C. 
chapters). 

i''.jp»T".vork  Rt'ilui  tion   \i  t 

The  requirements  relating  to 
collection  of  information  contained  in 
this  notice  of  proposed  rulemaking  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  send  copies  of  those  comments  to 
the  Service. 

Comments  <i;u!  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Harry  Beker  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Council.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Deductions. 

26  CFR  1.501{a}-l— 1528-10 

Income  taxes.  Exempt  organizations. 
Cooperatives. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
the  Income  Tax  Regulations,  26  CFR 
Part  1,  as  follows: 

Paragraph  1.  Paragraph  (c)(1)  of 
§  1.170A-9  is  revised  to  read  as  follows: 

§  1.170A-9     Definition  of  sect-c 
170(b)<1KA)  organization. 

*         •         *         «         • 

(c)  Hospitals  and  medical  research 
organizations — (1)  Hospitals.  An 
organization  (other  than  one  described 
in  subparagraph  (2)  of  this  paragraph)  is 
described  in  section  170(b)(l)(A)(iii)  if: 

(i)  It  is  a  hospital,  and 

(ii)  Its  principal  purpose  of  function  is 
the  providing  of  medical  or  hospital  care 
or  medical  education  or  medical 
research. 

The  term  "hospital"  includes  [a]  Federal 
hospitals  and  [b]  State,  county,  and 
municipal  hospitals  which  are 
instrumentalities  of  governmental  units 
referred  to  in  section  17a(c)(l)  and 
otherwise  come  within  the  definition.  A 
rehabilitation  institution,  outpatient 
clinic,  or  community  mental  health  or 
drug  treatment  center  may  qualify  as  a 
"hospital"  within  the  meaning  of 
subdivision  (i)  of  this  subparagraph  if  its 
principal  purpose  or  function  is  the 
providing  of  hospital  or  medical  care. 
For  purposes  of  this  subdivision,  the 
term  "medical  care"  shall  include  the 
treatment  of  any  physical  or  mental 
disability  or  condition,  whether  on  an 
inpatient  or  outpatient  basis,  provided 
the  cost  of  such  treatment  is  deductible 
under  section  213  by  the  person  treated. 
An  organization,  all  the 
accommodations  of  which  qualify  as 
being  part  of  an  "extended  care  facility" 
within  the  meaning  of  42  U.S.C.  1395x(j), 
may  qualify  as  a  "hospital"  within  the 
meaning  of  subdivision  (i)  of  this 
subparagraph  if  its  principal  purpose  or 
function  is  the  providing  of  hospital  or 
medical  care.  For  taxable  years  ending 
after  June  28, 1968,  the  term  "hospital" 
also  includes  cooperative  hospital 
service  organizations  which  meet  the 
requirements  of  section  501(e)  and 
§  1.501(e)-l.  The  term  "hospital"  does 
not,  however,  include  convalescent 
homes  or  homes  for  children  or  the  aged, 
nor  does  the  term  include  institutions 
whose  principal  purpose  or  function  is 
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to  train  handicapped  individuals  to 
pursue  some  vocation.  An  organization 
whose  principal  purpose  or  function  is 
the  providing  of  medical  education  or 
medical  research  will  not  be  considered 
a    hospital"  within  the  meaning  of 
subdivision  (i)  of  this  subparagraph, 
unless  it  is  also  actively  engaged  in 
providing  medical  or  hospital  care  to 
patients  on  its  premises  or  in  its 
facilities,  on  an  inpatient  or  outpatient 
basis,  as  an  integral  part  of  its  medical 
education  or  medical  research  functions. 
See.  however,  subparagraph  (2)  of  this 
paragraph  with  respect  to  certain 
rr.edical  research  organizations. 


§  1.501(e)-1     ! Redesignated  as  ■:  1  501(k)- 
1  i 

Par.  2.  Section  1.501(e)-l  is 
rt'designated  as  §  1.501{k)-l. 
Par.  3.  The  following  new  section  is 

added  immediately  after  §  1.501{d)-l: 

^  1.501(e)-1     Cooperative  hospital  service 
organizations- 

(a)  General  rule.  Section  501(e)  is  the 
exclusive  and  controlling  section  under 
which  a  cooperative  hospital  service 
o.-ganization  can  qualify  as  a  charitable 
organization.  A  cooperative  hospital 
service  organization  which  meets  the 
requirements  of  section  501(e)  and  this 
section  shall  be  treated  as  an 
organization  described  in  section 
501(c)(3).  exempt  from  taxation  under 
section  501(a),  and  referred  to  in  section 
170{b)fl)(A)(iii)  (relating  to  percentage 
limitations  on  charitable  contributions). 
In  order  to  qualify  for  tax  exempt  status. 
a  cooperative  hospital  service 
organization  must — 

(1)  Be  organized  and  operated  on  a 
cooperative  basis. 

(2)  Perform,  on  a  centralized  basis. 
only  one  or  more  specifically 
enumerated  services  which,  if  performed 
directly  by  a  tax  exempt  hospital,  would 
constitute  activities  in  the  exercies  or 
performance  of  the  purpose  or  function 
constituting  the  basis  for  its  exemption. 
and 

(3)  Perform  such  service  or  services 
solely  for  two  or  more  patron-hosptials 
as  described  in  paragraph  (d)  of  this 
section. 

(b)  Organized  and  operated  on  a 
cooperative  basis — (1)  In  general.  In 
order  to  meet  the  requirements  of 
section  501(e),  the  organization  must  be 
organized  and  operated  on  a 
cooperative  basis  (whether  or  not  under 
a  specific  statute  on  cooperatives)  and 
must  allocate  or  pay  all  of  its  net 
earnings  within  84  months  after  the 


close  of  the  taxable  year  to  its  patron- 
hospitals  on  the  basis  of  the  percentage 
of  its  services  performed  for  each 
patron.  For  the  recordkeeping 
requirements  of  a  section  501(e) 
organization,  see  §  1.521-l(a){l). 

(2)  Percentage  of  services  defined. 
The  percentage  of  services  performed 
for  each  patron-hospital  may  be 
determined  on  the  basis  of  either  the 
value  or  the  quantity  of  the  services 
provided  by  the  organization  to  the 
patron-hospital,  provided  such  basis  is 
realistic  in  terms  of  the  actual  cost  of  the 
services  to  the  organization. 

X^]  Retention  of  net  earnings. 
Exemption  will  not  be  denied  a 
cooperative  hospital  service 
organization  solely  because  the 
organization,  instead  of  paying  all  net 
earnings  to  its  patron-hospitals,  retains 
an  amount  for  such  purposes  as  retiring 
indebtedness,  expanding  the  services  of 
the  organization,  or  for  any  other 
necessary  purpose  and  allocates  such 
amounts  to  its  patrons.  However,  such 
funds  may  not  be  accumulated  beyond 
the  reasonable  needs  of  the 
organization.  Whether  there  is  an 
improper  accumulation  of  funds 
depends  upon  the  particular 
circumstances  of  each  case.  Moreover, 
where  an  organization  retains  net 
earnings  for  necessary  purposes,  the 
organization's  records  must  show  each 
patron's  rights  and  interests  in  the  funds 
retained. 

(4)  Nonpatronage  income.  An 
organization  described  in  section  501(e) 
may  have  income  from  nonpatronage 
sources  such  as  investment  of  retained 
earnings.  However,  such  an  orgariization 
cannot  be  exempt  if  it  engages  in  any 
business  other  than  that  of  providing  the 
specified  services,  described  in 
paragraph  (c).  for  the  specified  patron- 
hospitals,  described  in  paragraph  (d). 
Thus,  it  cannot  have  unrelated  business 
taxable  income  as  defined  in  section  512 
other  than  debt-financed  income  which 
is  treated  as  unrelated  business  taxable 
income  solely  because  of  the 
applicability  of  section  514.  Such  an 
organization  may  also  have  certain 
interest,  annuities,  royalties,  and  rents 
which  are  excluded  from  unrelated 
business  taxable  income  because  of  the 
modifications  contained  in  sections 
512(b)  (1).  (2)  or  (3).  The  nonpatronage 
income  permitted  under  this 
subparagraph  must  be  allocated  or  paid 
as  provided  in  subparagraph  (1)  or 
retained  as  provided  in  subparagraph 
(3). 

(5)  Stock  ownership.  An  organization 
does  not  meet  the  requirements  of 


section  501(e)  unless  all  of  the 
organization's  outstanding  capital  stock, 
if  there  is  such  stock,  is  held  solely  by 
its  patron-hospitals.  However,  no 
amount  may  be  paid  as  dividends  on  the 
capital  stock  of  the  organization.  For 
purposes  of  the  preceding  sentence,  the 
term  "capital  stock  '  includes  common 
stock  (whether,  voting  or  nonvoting), 
preferred  stock,  or  any  other  form 
evidencing  a  proprietary  interest  in  the 
organization. 

(c)  Scope  of  services.  An  organization 
meets  the  requirements  of  section  501(e) 
only  if  the  organization  performs,  on  a 
centralized  basis,  one  or  more  of  the 
following  services  and  only  such 
services:  data  processing,  purchasing 
(including  the  purchasing  and 
dispensing  of  drugs  and  pharmaceuticals 
to  patron-hospitals),  warehousing, 
billing  and  collection,  food,  clinical, 
industrial  engineering  (including  the 
installation,  maintenance  and  repair  of 
biomedical  and  similar  equipment), 
laboratory,  printing,  communications, 
record  center,  and  personnel  (including 
recruitment,  selection,  testing,  training, 
education  and  placement  of  personnel) 
services.  An  organization  is  not 
described  in  section  501(e)  if.  in  addition 
to  or  instead  of  one  or  more  of  these 
specified  services,  the  organization 
performs  any  other  service. 

Example.  An  organization  performs 
industrial  engineering  services  on  a 
cooperative  basis  solely  for  patron-hospital 
each  of  which  is  an  organization  described  in 
section  501(c)(3)  and  exempt  from  taxation 
under  section  501(a).  However,  in  addition  to 
this  service,  the  organization  operates 
laundry  services  for  its  patron-hospitals.  This 
cooperative  organization  does  not  meet  the 
requirements  of  this  paragraph  because  it 
performs  laundry  services  not  specified  in 
this  paragraph. 

(d)  Patron-hospitals — (1)  Defined. 
Section  501(e)  only  applies  if  the 
organization  performs  its  services  solely 
for  two  or  more  patron-hospitals  each  of 
which  is — 

(i)  An  organization  described  in 
section  501(c)(3)  which  is  exempt  from 
taxation  under  section  501(a), 

(ii)  A  constituent  part  of  an 
organization  described  in  section 
501(c)(3)  which  is  exempt  from  taxation 
under  section  501(a)  and  which,  if 
organized  and  operated  as  a  separate 
entity,  would  constitute  an  organization 
described  in  section  501(c)(3),  or 

(iii)  Owned  and  operated  by  the 
United  States,  a  State,  the  District  of 
Columbia,  or  a  possession  of  the  United 
States,  or  a  political  subdivision  or  an 
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agency  or  instrumentality  of  any  of  the 
foregoing. 

(2)  Business  with  nonvoting  patron- 
hospitals.  Exemption  will  not  be  denied 
a  cooperative  hospital  service 
organization  solely  because  the 
organization  (whether  organized  on  a 
stock  or  membership  basis)  transacts 
business  with  patron-hospitals  which  do 
not  have  voting  rights  in  the 
organization  and  therefore  do  not 
participate  in  the  decisions  affecting  the 
operation  of  the  organization.  Where  the 
organization  has  both  patron-hospitals 
with  voting  rights  and  patron-hospitals 
without  such  rights,  the  organization 
must  provide  at  least  50  percent  of  its 
services  to  patron-hospitals  with  voting 
rights  in  the  organization.  Thus,  the 
percentage  of  services  provided  to 
nonvoting  patrons  may  not  exceed  the 
percentage  of  such  services  provided  to 
voting  patrons.  Notwithstanding  that  an 
organization  may  have  both  voting  and 
nonvoting  patron-hospitals,  patronage 
refunds  must  nevertheless  be  allocated 
or  paid  to  ail  patron-hospitals  solely  on 
the  basis  specified  in  paragraph  (b)  of 
this  section. 

(3)  Services  to  other  organizations.  An 
organization  does  not  meet  the 
requirements  of  section  501(e)  if,  in 
addition  to  performing  services  for 
patron-hospitals  (entities  described  in 
subdivisions  (i),  (ii)  or  (iii)  of 
subparagraph  (1)),  the  organization 
performs  any  service  for  any  other 
organization.  For  example,  a 
cooperative  hospital  service 
organization  is  not  exempt  if  it  performs 
services  for  convalescent  hom.es  for 
children  or  the  aged,  vocational  training 
facilities  for  the  handicapped, 
educational  institutions  which  do  not 
provide  hospital  care  in  their  facilities, 
and  proprietary  hospitals.  However,  the 
provision  of  the  specified  services 
between  or  among  cooperative  hospital 
service  organizations  meeting  the 
requirements  of  section  501{e}  is 
permissible. 

(e)  Effective  dates.  An  organization, 
other  than  an  organization  performing 
clinical  services,  may  meet  the 
requirements  of  section  501(e)  and  be  a 
tax  exempt  organization  for  taxable 
years  ending  after  June  28, 1968.  An 
organization  performing  clinical  services 
may  meet  the  requirements  of  section 
501(e)  and  be  a  tax  exempt  organization 
for  taxable  years  ending  after  December 
31. 1976. 

Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Arrry.  Corps  cf 
Engineers 

33CFR  Part  230 

ER  200-2-2. 

Environmental  Quaiity,  Procedures  *or 
Implementing  the  National 
Environmental  Policy  Act  (NEFA: 

AGENCY:  U.S.  Army  Corps  ot  Engineers, 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  is 
designed  to  replace  the  regulations 
issued  by  the  U.S.  Army  Corps  of 
Engineers  on  August  25, 1980,  and 
revised  on  March  2, 1981,  implementing 
the  procedural  provisions  of  NEPA  as 
required  by  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
The  purpose  of  this  proposed  rule  is  to 
clarify  and  streamline  NEPA 
requirements  on  activities  for  Federal 
water  resource  projects  and  related 
lands.  In  addition,  the  Corps  NEPA 
regulations  governing  the  Department  of 
the  Army's  regulatory  activities  have 
been  modified  to  be  consistent  with  the 
recommendations  of  the  Presidential 
Task  Force  on  Regulatory  Relief  and  the 
policies  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works).  Procedures 
contained  in  the  CEQ  regulations  have 
been  incorporated  to  reduce  paperwork 
and  delay  in  preparing,  reviewing, 
processing  and  approving  all  types  of 
Corps  NEPA  documents.  Moreover,  this 
proposed  rule  is  intended  to  reduce 
unnecessary  regulatory  burdens  on 
applicants  seeking  Department  of  the 
Army  permits  while  maintaining  the 
integrity  of  the  Corps  environmental 
review  responsibilities  under  NEPA. 
DATE:  Comments  must  be  received  by 
the  Corps  of  Engineers  no  later  than 
March  12, 1984. 

ADDRESS:  Written  comments  should  be 
sent  to:  Chief  of  Engineers,  Department 
of  the  Army,  ATTN:  (DAEN-CWR-P), 
Washington,  DC,  20314.  Phone:  (202/ 
272-0120] 

FOR  FURTHER  INFROMATiON  CC^iTACT: 
Mr.  Richard  Makinen.  (202)  272-0120  or 
Dr.  John  Hall.  (2021  2-2-0199. 
SUPPLEMENTARY  INFORMATION: 

Classification 

The  Secretary  of  the  Army  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  12291.  This  is  because 
the  revision  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 


more:  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  geographic  regions,  or 
Federal,  State,  or  local  government 
agencies;  or  (3)  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  a  United  States  based 
enterprise  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  purpose  and  intended  effect  of 
this  revision  is  to  streamline  Corps 
NEPA  procedures  consistent  with 
improved  management  techniques  and 
to  reduce  unnecessary  regulatory 
burdens  on  applicants  who  seek 
Department  of  the  Army  permits.  No 
increased  paperwork  burdens  are 
imposed  by  the  revision. 

This  revision  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

Regulatory  Analysis 

Under  E.0. 12291,  the  Department  of 
the  Army  must  determine  if  a  regulation 
is  "major"  and  therefore  subject  to  a 
Regulatory  Impact  Analysis.  Because 
the  Department  of  the  Army  believes 
that  this  revision  is  not  "major,"  it  is  not 
subject  to  such  an  analysis. 

Background 

In  November  1978.  CEQ  revised  the 
NEPA  regulations  and  directed  that 
Federal  agencies  achieve  the 
requirement  of  NEPA.  but  at  the  same 
time,  reduce  paperwork  and  delay  (40 
CFR  1500.4  and  1500.5).  On  June  29, 1979. 
the  Corps  of  Engineers  proposed 
revisions  to  its  NEPA  implementation 
regulations  and  published  its  final  rules 
on  August  25. 1980.  Experience  since 
that  time  indicates  that  the  August  25, 
1980,  rules  do  not  achieve  the 
requirements  of  the  CEQ  regulations  in 
that  there  remain  many  unnecessary 
delays  and  paperwork  in  the  Corps 
NEPA  process.  These  proposed  rules  are 
intended  to  reduce  or  eliminate  the 
nonproductive  and  wasteful  aspects  of 
the  existing  regulations.  The  CEQ 
regulations  also  specify  that  agency 
implementing  regulations  should  not 
repeat  or  paraphrase  the  CEQ 
regulations.  There  is  extensive  repetition 
in  the  current  Corps  regulations  and  this 
proposal  would  eliminate  most  of  that. 
Some  repetition  was  retained  for  clarity. 
However,  it  is  our  intent  that,  when 
adopted,  these  regulations  would 
supplement  the  CEQ  regulations  and 
Corps  officials  would  use  both  the  CEQ 
and  these  regulations  as  integral  parts  of 
the  overall  rules  governing  NEPA 
compliance. 
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The  changes  proposed  here  are  to 
reduce  or  ehmmate  unnecessary 
paperwork  and  delay  and  to  reduce  the 
length  of  this  document  by  eliminating 
duplication  with  the  CEQ  regulations. 
We  solicit  comments  on  other  changes 
wh;c.h  may  be  made  along  those  lines. 
Thpre  is  no  intent  to  change  the  decision 
rr.akmg  process  nor  reduce  concerns  for 
environmental  quality.  We  specifically 
solicit  comments  on  whether  these 
proposed  rules  may  be  perceived  to  do 
so  and,  is  so.  how  they  may  be  modified 
*o  achieve  the  purposes  stated  above 
while  retaining  appropriate 
environmental  sensitivity. 

With  respect  to  Appendix  B,  which 
relates  to  the  Corps  of  Engineers 
regulatory  program  we  propose  to  make 
the  changes  noted,  but,  following  public 
review,  the  appendix  will  be  relocated 
to  33  CFR  Part  325,  Appendix  B.  to 
consolidate  the  rules  governing  the 
regulatory  program  all  in  the  same  part 
of  the  CFR. 

Paragraph-by -paragfdph  analysis  of  the 
proposal 

JJO.l  Purpose.  No  substantive  change. 
This  section  would  be  shortened  to 
eliminate  unnecessary  verbiage. 

230.2  Applicability.  No  change. 

230.3  References.  Minor  changes  to 
update  references. 

230.4  Definitions.  This  section  would 
be  changed  to  refer  to  CEQ  and  other 
Corps  regulations,  rather  than  repeat 
definitions. 

230.5  Policy.  This  section  would  be 
deleted.  CEQ  regulations  contain  the 
Federal  policy  (40  CFR  1500.2)  and 
require  that  agency  implementing 
regulations  be  confined  to  procedures 
only  (40  CFR  1507.3).  A  new  section 
230.5  would  be  added,  titled 

Responsible  Officials."  to  identify 
within  the  agency  which  officials  are 
responsible  for  the  various  NEPA 
compliance  requirements.  With  a  few 
exceptions  related  to  national  policy 
and  coordination  at  the  headquarters 
level.  Corps  district  commanders  are 
responsible  for  NEPA  compliance. 

230.6  Actions  Normally  Requiring  an 
EIS.  This  section  would  be  significantly 
revised.  The  existing  regulation  lists 
activities  by  legislative  authority  rather 
than  by  degree  of  environmental  impact. 
The  proposed  regulations  would  focus 
on  the  degree  of  impacts.  However,  the 
range  of  projects  and  wide  variation  in 
their  impacts  preclude  a  detailed 
discussion  of  which  types  of  projects 
rr.ay  or  may  not  require  an  EIS.  We  have 
attempted  to  give  broad  categories  only 
as  guidance  to  district  commanders  who 
in  turn  must  make  judgments  on  a  case- 
by-case  basis. 


230.7  Actions  Normally  Requiring  an 
EA.  The  same  approach  would  be  used 
here  as  in  230.6  above.  We  have  listed 
broad  categories  of  impacts  rather  than 
legislative  authorities.  District 
commanders  would  be  responsible  for 
case-by-case  determinations.  The 
guidance  provided  herein  is  guidance 
only  and  district  commanders  have  the 
authority  and  responsibility  for  making 
the  judgmental  determination  in  the 
field. 

230.8  Emergency  Actions.  Th's  section 
would  be  rewritten  to  clarify  that 
emergency  actions  do  not  excuse  district 
commanders  from  considering  the 
environmental  effects  of  their  actions. 
However,  the  intent  is  to  take  whatever 
emergency  action  is  required  with  the 
consideration  to  environmental  effects 
without  observing  the  formal  procedures 
required  by  this  regulation.  Because  the 
nature  and  extent  of  emergency  actions 
cannot  be  predicted,  the  regulations 
include  a  provision  for  NEPA 
documentation  in  major  cases  to  be 
made  after-the-fact.  Procedures  have  not 
been  established  purposely  because  of 
the  unpredictable  nature  of  such 
occurrences  and  any  such  regulations 
would  be  speculative  in  their 
adaptability  to  given  sets  of 
circumstances.  We  intend  that  when 
such  circumstances  arise,  Corps  officials 
will  determine  appropriate  measures 
through  consultation  with  CEQ,  EPA, 
and  other  affected  interests. 

230.9  Categorical  Exclusions.  The 
present  §  230.9,  Environmental 
Assessment,  and  subsequent  sections 
through  §  230.12  would  be  renumbered 
by  one  number  higher.  A  new  §  230.9 
would  be  added  to  incorporate  the 
categorical  exclusions  which  are 
currently  listed  in  Appendix  D  and  to 
add  several  categorical  exclusions 
which  deal  with  routine  operation  and 
maintenance  activities  as  well  as  minor 
situations  where  another  agency  would 
be  the  "lead"  agency  under  CEQ 
regulations  and  that  agency  has 
determined  that  the  activity  is 
categorically  excluded.  The  new 
categorical  exclusions  are  listed  at 

§§  230.9(a)  through  230.9(d).  In  addition, 
the  introductory  sentences  of  the 
paragraph  would  be  modified  to  delete 
unnecessary  verbiage.  Interested  parties 
are  requested  to  comment  on  these 
proposed  reclassifications.  Specific 
examples  that  support  the 
commentator's  position  should  be 
provided. 

230. 10  En  vironmental  Assessments. 
This  section  would  be  revised  to 
eliminate  unnecessary  language  and  to 
delete  the  reference  incorporating 

§  230.25  which  would  use  a  more 
efficient  approach  to  displaying 


compliance  with  other  envirorunental 
statutes. 

230.11  Finding  of  No  Significant 
Impact  (FONSI)  This  section  would  be 
renumbered  from  §  230.10,  and  would  be 
modified  to  eliminate  unnecessary 
language,  to  reduce  unnecessary 
circulation  of  documents  and  to  delete 
the  requirement  for  comment-response 
format  of  addressing  issues  raised. 
These  changes  are  intended  to  clarify 
that  the  FONSI  is  the  decision  document 
of  the  responsible  official  and  as  such,  is 
not  subject  to  review  and  comment 
through  the  coordination  process.  The 
appropriate  NEPA  document  for 
comment  and  evaluation  of  impacts  is 
the  environmental  assessment. 

230. 12  Environmental  Impact 
Statement  (EIS).  This  section  would  be 
renumbered  from  §  230.11  and  would  be  .. 
modified  to  eliminate  unnecessary 
language,  to  delete  the  duplicative 
discussion  of  format  and  other 
requirements  which  are  contained  in  the 
CEQ  regulations,  to  eliminate 
documentation  which  is  not  required  by 
CEQ  and  to  reduce  duplicative  or 
overlapping  procedures  and  documents 
by  referring  to  ER  1105-2-60,  Planning 
Guidance  Notebook,  and  to  the 
proposed  Appendix  B  of  33  CFR  Part  325 
(for  regulatory  actions).  The  reference  to 
Appendix  A  would  be  deleted  because 
Appendix  A  itself  would  be  deleted 
since  the  material  is  considered  as 
agency  informational  guidance  and  not 
agency  procedures.  The  provision  for 
supplemental  information  reports  would 
be  modified  to  make  it  a  discretionary 
act  of  the  responsible  official.  It  is  not 
required  by  NEPA  or  the  CEQ 
regulations  and.  hence,  would  not  be 
required  by  Corps  of  Engineers 
regulations.  However,  district 
commanders  are  expected  to  keep  the 
public  informed  as  appropriate  to  ensure 
proper  public  input  to  the  process. 

230.13  Record  of  Decision.  This 
section  would  be  modified  significantly 
to  eliminate  duplication  with  CEQ 
regulations  and  to  clarify  the  level  of 
signature  authority  within  the  agency. 
The  present  §  230.13.  Monitoring  and 
Mitigation  would  be  deleted  because 
these  subjects  are  appropriately 
discussed  in  33  CFR  Part  1505.  We 
interpret  monitoring  as  that  necessary  to 
insure  adopted  mitigation  measures  are 
implemented. 

230. 14  Lead  and  Cooperating 
Agencies.  This  section  would  be 
significantly  reduced  to  eliminate 
duplication  with  CEQ  regulations  and  to 
state  those  situations  where  the  Corps 
may  be  the  lead  agency  or  a  cooperating 
agency.  We  believe  generally  that 
"when  everyone  is  responsible,  no  one 
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is  responsible"  and  accordingly, 
discourage  the  joint  lead  agency 
concept.  However,  if  a  district 
comnander  determines  that  a  joint  lead 
agency  arrangement  would  best  serve 
project  goals  and  public  input,  such 
arrangements  may  be  made. 

230.15  Scoping.  This  section  which 
now  essentially  repeats  or  paraphrases 
CEQ  regulations  would  simply 
incorporate  by  reference  the  CEQ 
provisions  for  scoping. 

230.16  Notice  of  Intent.  This  section 
would  be  modified  to  incorporate  by 
reference  the  procedures  in  ER  20O-2-1 
for  publications  in  the  Federal  Register 
and  to  eliminate  the  specific 
requirement  to  furnish  a  notice  of  intent 
to  certain  EPA  officials.  Notification  to 
those  officials  is  required  by  CEQ 
regulations  and  need  not  be  repeated  in 
Corps  regulations. 

230.17  Filing  Requirements.  This 
section  would  be  modified  to  delete 
unnecessary  provisions  and  to  clarify 
responsibilities  within  the  agency  for 
filing  documents.  Timing  requirements 
would  be  modified  to  require  that  if 
EIS's  are  integrated  into  planning 
documents,  they  be  completed  within 
the  scope  of  the  critical  path  of  project 
or  study  completion.  If  they  are  not 
integrated  into  planning  documents, 
they  should  be  completed  within  one 
year,  if  practicable.  "Worst  case" 
analyses  would  be  used  as  provided  by 
CEQ  regulations.  Specific  comment 
periods  and  expedited  filing  are 
provided  in  CEQ  regulations  and  would 
not  be  repeated  in  this  section.  The 
timing  requirements  for  departmental 
review  actions  would  be  deleted  from 
this  regulation  because  the  EIS  process 
is  completed  by  that  time  and 
departmental  reviews  are  covered  by 
other  Corps  regulations  (ER  1105-2-60). 

230.18  Availability.  This  section 
would  be  shortened  by  elimination  of 
repetition  with  CEQ  regulations  and 
modified  to  require  that  if  an  EIS 
exceeds  50  pages,  a  summary  will  be 
prepared  as  provided  in  40  CFR  1502.19 
and  1506.6.  The  purpose  of  this  is  to 
provide  a  document  in  which  the  public 
can  find  all  pertinent  information 
quickly  and  to  reduce  the  volume  of 
paper  which  is  circulated  for  review.  Of 
course,  the  full  document  and 
appendices  are  always  available  and 
will  be  provided  whenever  appropriate. 

230.19  Comments.  This  section  would 
be  shortened  by  eliminating  duplication 
with  CEQ  regulations  and  would  be 
modified  by  providing  flexibility  for  the 
district  commander  to  use  the  most 
efficient  and  effective  moans  to  display 
the  comments  and  the  Corps 
consideration  thereof  m  the  final  EIS. 
The  intent  of  Ihis  modification  is  to 


provide  for  a  proper  balancing  of 
considerations  of  clarity,  brevity,  legal 
sufficiency,  and  administrative  efforts. 
The  public  at  large  normally  requires 
clear,  concise  analysis  whereas 
individual  commentators  prefer  to  see 
their  comments  specifically  addressed. 
The  subparagraph  dealing  with 
comments  on  the  final  EIS  has  been 
simplified  because  we  have  found  that 
very  few  such  comments  are  received 
and  even  then  normally  do  not  raise 
new  issues.  Hence,  we  would  make 
specific  responses  discretionary  based 
on  the  substance  of  the  comments. 

230.20  Integration  with  State  and 
Local  Procedures.  This  section  would 
adopt  without  modification  the 
procedures  specified  in  CEQ  regulations. 

230.21  Adoption  of  EIS.  This  section 
would  be  shortened  by  eliminating 
duplication  of  CEQ  regulations  and  to 
stress  that  redrafting  and  recirculation 
of  other  agency  EIS  will  be  done  only  if 
there  is  a  significant  need  to  do  so. 
Minor  disagreements  with  the  content  of 
an  EIS  would  not  be  cause  to  redraft 
and  recirculate  an  EIS. 

230.22  Limitations  on  Actions  During 
the  NEPA  process.  This  section  would 
simply  incorporate  by  reference  the 
requirements  of  the  CEQ  regulations. 
The  current  provisions  of  this  section 
are  purely  duplicative. 

230.23  Predecision  Referrals.  Most 
provisions  of  the  current  regulations 
duplicate  CEQ  regulations  and  would  be 
deleted.  The  proposed  regulation  would 
address  internal  agency  procedures 
required  to  initiate  a  predecision  referral 
in  a  timely  fashion. 

230.24  Agency  Decision  Points.  This 
section  would  be  shortened  by 
eliminating  duplicative  or  unnecessary 
provisions.  The  new  section  would 
simply  reference  where  decision  points 
are  found  in  other  parts  of  Corps 
regulations. 

230.25  Environmental  Review  and 
Consultation  Requirements.  This  section 
would  be  reduced  significantly  by 
eliminating  lengthy  discussions  of 
various  related  statutes,  executive 
orders  and  memoranda.  Such  discussion 
and  analysis  are  incorporated  by 
reference  to  the  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  studies 
(P&G).  This  will  insure  consistency  with 
the  Principles  ar.d  Guidelines  and 
reduce  the  volume  of  federal  regulations 
without  altering  their  effect.  Discussion 
of  Executive  Order  12114. 
Environmental  Effects  Abroad  is 
retained  because  it  does  not  appear 
elsewhere  in  Corps  regulations. 

230.26  General  Considerations.  This 
section  would  be  shortened  significantly 


because  it  is  largely  duplicative  of  CEQ 
regulations. 

Appendix  A.  The  current  Appendix  A 
would  be  deleted  since  the  material 
contained  therein  is  otherwise  contained 
in  Corps  regulations,  circulars,  etc. 
Pertinent  provisions  would  be 
incorporated  into  the  basic  regulation. 
The  current  Appendix  C  would  be 
redesignated  appendix  A.  This 
Appendix  would  be  slightly  changed  to 
reflect  revised  internal  planning 
procedures  under  the  new  Principles 
and  Guidelines. 

Appendix  B.  Par.  1.  Introduction. 
Added  emphasis  would  be  given  to 
reducing  paperwork. 

Par.  2.  General.  No  change. 

Par.  3.  Development  of  Information 
and  Data.  This  paragraph  would  be 
revised  to  eliminate  duplication  with 
CEQ  regulations  (40  CFR  1506.5  and  40 
CFR  1502.22). 

Par.  4.  Elimination  of  Duplication  with 
State  and  Local  Procedures.  No  change. 

Par.  5.  Informing  the  Public.  The 
subject  of  this  paragraph  would  be 
changed  to  "Public  Involvement."  The 
text  would  be  shortened  to  eliminate 
unnecessary  verbiage. 

— Pre-Application  Consultation  for 
Major  Applications  (paragraph  6) 
would  be  deleted.  CEQ  regulations  (40 
CFR  1501.2(d)  and  Corps  regulations 
(33  CFR  Part  325)  adequately  cover 
the  need  to  commence  the  NEPA 
process  at  the  earliest  possible  time  to 
insure  that  environmental  values  are 
fully  considered  in  the  decision 
making  process. 

Par.  6  Categorical  Exclusions.  This 
paragraph  and  subsequent  paragraphs 
would  be  renumberd  by  one  number 
less.  This  paragraph  would  be  modified 
to  add  several  categories  of  permit 
activities,  which  based  on  the  Corps 
experience,  are  not  considered  to  be 
major  Federal  actions  significantly 
affecting  the  human  environment  and 
would  therefore  be  categorically 
excluded  from  NEPA  documentation. 
We  believe  that  categorical  exclusions 
m.ay  be  more  effectively  used  and 
request  interested  parties  to  comment 
on  these  proposed  categorical 
exclusions  with  particular  attention 
given  to  size  or  volume  thresholds,  or 
other  criteria  used  to  categorize  the 
significance  of  an  activity. 

—Specific  examples  that  support  the 
commentator's  position  are  requested. 
The  paragraph  would  also  revise  the 
procedures  for  a  district  commander 
to  develop  additional  categorical 
exclusions  appropriate  to  that  district 
after  public  notice  and  review  by 
other  Federal,  state,  and  local 
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dgencies  and  the  general  public.  The 
proposed  additional  categorical 
exclusions  would  require  final 
approval  by  the  division  commander. 
Par  7  EA/FONS!  Document.  This 
pdragrdph  would  be  modified  to  better 
define  the  scope  of  analysis  for  an  EA 
for  an  activity  requiring  a  Corps  permit: 
essentially  the  same  rule  would  govern 
other  Corps  N'EPA  documents  (e.g.  EIS). 
This  proposed  provision  is  intended  to 
reHect  the  leading  decisions  of  the 
federal  courts  concerning  the  scope  of 
analysis  for  NEPA  documents,  and  the 
policies  of  the  administration  concerning 
regulatory  relief.  The  paragraph  has  also 
been  modified  to  encourage  districts  to 
reduce  unnecessary  paperwork  by 
combining  decision  documents  with  the 
E.A 

— Finding  of  Fact  (paragraph  9)  would 
be  deleted.  The  requirement  for  this 
document  is  discussed  in  33  CFR  Part 

325 

Par  8  Environmental  Impact 
Statement.  This  paragraph  and 
subsequent  paragraphs  would  be 
renumbered  by  two  numbers  less. 
Paragraph  would  be  shortened  by 
eliminating  duplication  of  CEQ 
regulations. 

Par  9  Organization  and  Content  of 
Draft  E!S  This  pargraph  would  be 
revised  by  definmg  the  range  of 
alternatives  which  must  be  addressed  in 
an  EIS  prepared  in  connection  with  an 
application  for  a  Corps  permit.  Under 
paragraph  9b(5)  fc)  and  (d)  the  district 
commander  would  need  only  to  consider 
alternatives  which  are  reasonably 
related  to  the  general  purpose  and  need 
to  be  served  by  the  specific  activity 
requiring  a  Corps  permit.  Also, 
alternatives  outside  the  permit 
applicant  s  capabilities  would  be 
considered  reasonable  and  discussed  in 
the  EJS  only  when  and  to  the  extent 
necessary  to  objectively  evaluate  and 
reach  a  decision  or  the  permit 
application. 

Par  10  Notice  of  intent.  No  change. 

Par  11  Public  Hearing.  No  change. 

Par  12  Organization  and  Content  of 
Final  EIS,  This  paragraph  would  be 
revised  to  eliminate  unnecessary 
verbiage 

Par.  13  Comments  Received  on  the 
Final  EIS.  This  paragraph  would  be 
revised  to  eliminate  unnecessary 
verbiage- 
Par  14  EIS  Supplement.  This 
paragraph  would  be  shortened  by 
referring  to  Corps  basic  (N'EPA) 
regulation,  rather  than  duplicate 
information. 

— Supplemental  Information  and  Other 
Reports  (Paragraph  17)  would  be 
deleted  because  there  is  no  lenal  or 


regulatory  basis  for  them.  However, 
district  commanders  are  still  expected 
to  keep  the  public  informed  as 
appropriate  to  ensure  proper  public 
input  to  the  process. 
— Public  Notice  Announcing  Availability 
of  Draft.  Final  EIS  and  EIS 
Supplements  (paragraph  18)  would  be 
deleted.  Material  contained  in  this 
paragraph  duplicates  existing  Corps 
public  notification  requirements  (33 
CFR  325.3)  and  CEQ  regulations  (40 
CFR  1506.6). 

Par.  15  Filing  Requirements.  This 
paragraph  would  be  renumbered  by  four 
numbers  less.  This  paragraph  would  be 
shortened  by  eliminating  unnecessary 
verbiage.  It  would  incorporate  by 
reference  the  CEQ  regulations  (40  CFR 
1506.9). 

Par.  16  Timing.  This  provision  would 
be  removed  from  the  preceding 
paragraph  to  establish  a  separate 
subject.  It  would  incorporate  by 
reference  the  CEQ  provisions  on  timing 
of  agency  actions  (40  CFR  1506,10).  The 
following  paragraphs  would  be 
renumbered  by  three  numbers  less. 
Par.  17  Expedited  Filing.  No  change. 
Par.  18  Record  of  Decision.  This 
paragraph  would  be  modified  to  require 
submittal  of  the  signed  Record  of 
Decision  to  the  Office  of  Federal 
Activities,  EPA.  stating  that  the  date  of 
the  letter  starts  the  25-day  referral 
period. 

Par.  19  Predecision  Referrals  by  Other 
Agencies  for  Regulatory  Actions.  This 
paragraph  would  be  shortened  to 
eliminate  unnecesary  verbiage. 

Par.  20  Review  of  Other  Agencies'  EIS. 
No  change. 

Par.  21  Monitoring.  This  paragraph 
would  be  shortened  by  simply 
incorporating  references  to  the  CEQ 
regulations  (40  CFR  1505.3)  and  33  CFR 
Part  325. 

List  of  Subjects  in  35  CFR  Part  230 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Environmental  protection. 
Flood  control.  Flood  plains,  Navigation. 
Water  resources.  Water  supply, 
Waterways.  Wetlands. 

Dated;  December  9. 1983. 

Robert  K.  Dawson, 

Deputy.  Assistant  Secretary  of  the  Army 
(Civil  Works/. 

It  is  proposed  to  revise  33  CFR  Part 
230  to  read  as  follows: 

PART  230— PROCEDURES  FOR 
IMPLEMENTING  NEPA 

Sec 

230.1  Purpose. 

230.2  Applicability. 


Sec. 

2303  References. 

230.4  Definitions. 

230.5  Responsible  officials. 

230.6  Actions  narmaliy  requiring  an  EIS. 

230.7  Actions  normally  requiring  an 
Environmental  Assessment  (EA)  but  not 
necessarily  an  EIS. 

230.8  Emergency  actions. 

230.9  Categorical  exclusions. 

230.10  Environmental  Assessments  (EA). 

230.11  Finding  of  No  Significant  Impact 
(FONSI). 

230.12  Environmental  Impact  Statements 
(EIS). 

230.13  Record  of  decision. 

230.14  Lead  and  cooperating  agencies. 

230.15  Scoping. 

230.16  Notice  of  intent. 

230.17  Filing  requirements. 

230.18  Availability. 

230.19  Comments. 

230.20  Integration  with  State  and  local 
procedures. 

230.21  Adoption. 

230.22  Limitations  on  actions  during  the 
NEPA  process. 

230.23  Predecision  referrals. 

230.24  Agency  decision  points. 

230.25  Environmental  review  and 
consultation  requirements. 

230.26  General  considerations  in  preparing 
Corps  EIS. 

Appendix  A — Processing  Corps  NEPA 

Documents  -^ 

Appendix  B — Environmental  Operating 

Procedures  and  Documents  for 

Regulatory  Actions 

Authority:  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.):  Executive 
Order  1514,  Protection  and  Enhancement  of 
Environmental  Quality,  March  5,  1970,  as 
amended  by  Executive  Order  11991,  May  24. 
1977;  and  CEQ  Regulations  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
1,t07  3). 

5  230. 1     Purpose. 

This  regulation  provides  guidance  for 
implementing  the  procedural  provisions 
of  NEPA  It  supplements  Council  on 
Environmental  Quality  (CEQ)  regulation 
40  CFR  Parts  1500-1508.  November  29, 
1978  in  accordance  with  40  CFR  1507,3, 
and  is  intended  to  be  used  only  in 
conjunction  with  the  CEQ  regulation. 
Whenever  the  guidance  in  this 
regulation  is  unclear  or  not  specific  the 
reader  is  referred  to  the  CEQ  regulation. 

§  230.2    Applicability. 

This  regulation  is  applicable  to  all 
HQUSACE/OCE  elements  and  all  field 
operating  activities  having  responsibility 
for  prepanng  and  processing 
en\  ironmental  documents  in  support  of 
(jvii  Works  functions, 

(^  230.3     Reterences. 

ia)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality.  5  March  1970,  as  amended  bv 
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Executive  Order  11991.  24  May  1977  (42 
FR  269G7.  25  May  197-1 

(bj  Executive  Order  11393.  Protection 
and  Enchancement  of  the  Cultural 
Environment.  13  Mav  ig-l  (36  FR  8921. 
15  May  1971) 

(c)  Executive  Order  1198H,  Fiovxiplain 
Management,  24  May  1977  [i2  FR  26951. 
25  May  1977). 

(d)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977  (42  FR  26961. 
25  May  1977). 

(e)  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  4  January  1979  (44  FR 
1957.  9  January  1979). 

(f)  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq. 

(g)  Clean  Water  Act  (formerly  known 
as  the  Federal  Water  Pollution  Control 
Act)  33  U.S.C. 1344  (hereinafter  referred 
to  as  Section  404). 

(h)  Coastal  Zone  Management  Act  of 
1972.  as  amended.  16  U.S.C.  1451  et  seq. 

(i)  Deepwater  Port  Act  of  1074.  as 
amended.  33  U.S.C.  1501  et  seq. 

(j)  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(k)  Federal  Water  Project  Recreation 
Act.  16  U.S.C.  460-1(12).  et  seq 

(1)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  et  seq. 

(m)  Historic  Sites  Act  1935,  as 
amended.  16  U.S.C.  461-467. 

(n)  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C.  1361  et  seq. 

(o)  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amended.  16 
U.S.C.  1401  et  seq. 

(p)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
.wq.  (hereinafter  referred  to  as  NEPA) 

(q)  National  Historic  Preservation  Act 
of  1966,  as  amended,  16  U,S,C.  470  et 
seq. 

(r)  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974,  as 
amended,  16  U.S.C.  469  et  seq.  (Also 
referred  to  as  the  "Reservoir  Salvage 
Act"  of  1969,  as  amended"). 

(s)  River  and  Harbor  Act.  March  3. 
1899  (30  Stat.  1151,  33  U.S.C.  401  and 
403)  and  (30  Stat.  1152.  33  U.S.C.  407). 

(t)  Wild  and  Scenic  Rivers  Act  of  1968. 
16  U.S.C.  1271  et  seq. 

(u)  "Navigable  Waters.  Discharge  of 
Dredged  or  Fill  Material,"  (40  CFR  230). 
Environmental  Protection  Agency. 

(v)  "Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Envirommental  Policy  Act  of  1969,"  (40 
CFR  Parts  1500-1508.  29  November 
1978).  Council  on  Environmental 
Quality. 

(w)  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800,  30 
January  1979),  Advisory  Council  on 
tiistoric  Preservation. 


(x)  Economic  and  Environmental 
Principles  and  Guidelines  for  Water  and 
Related  Land  Resource  Implementations 
Studies  (48  CFR  10249-10258, 10  March 
1983). 

(y)  Regulatory  Programs  of  the  Corps 
if  Ene'.neers  33  CFR  Parts  320-330  (47 
IK  31  :'94-3:834.  22  July  1982). 

(z)    6EQ  Memorandum  of  11  August 
1980,  Analysis  of  Impacts  on  Prime  or 
Unique  Agricultural  Lands  in 
Implementing  NEPA." 

(aa)  "CEQ  Memorandum  of  10  August 
1380.  Interagency  Consultation  to  Avoid 
or  Mitigate  Adverse  Effects  on  Rivers  in 
the  Nationwide  Inventory." 

(bb)  "CEQ  Memorandum  of  17 
November  1980.  Guidance  on  Applying 
Section  404(r)  of  the  Clean  Water  Act  to 
Federal  Projects  which  Involve  the 
discharge  of  Dredged  or  Fill  Materials 
into  Waters  of  the  U.S..  Including 
Wetlands." 

(cc)  ER  200-2-1. 

(dd)  ER  310-1-5. 

(ee)  ER  1105-2-10. 

(ff)  ER  1105-2-20. 

(gg)ER  1105-2-30. 

(hh)  ER  1105-2-50. 

(ii)  ER  1105-2-60. 

(jj)ER  1105-2-811. 

(kk)  ER  1130-2^00. 

(11)  ER  1103-2-406. 

(ram)  ER  1130-2-412. 

(nn)  ER  1130-2-413. 

(oo)  ER  1165-2-228. 

(pp)  ER  1165-2-400. 

(qq)  EP  360-1-10. 

(rr)  EP  1105-2-15. 

(ss)  EP  1105-2-55. 

(tt)  EP  1165-2-501. 

§  230.4    Definitions. 

(Refer  to  applicable  Corps  of 
Engineers  Regulations  and  40  CFR  Part 
1508). 

§  230.5    Responsible  officials. 

The  district  commander  is  the  Corps 
NEPA  official  responsible  for 
compliance  with  NEPA  for  actions 
within  district  boundaries.  The  district 
commander  may  also  be  the  responsible 
Corps  official  to  provide  agency  views 
on  other  agencies'  EIS.  The  Office  of 
Environmental  Policy  Development  CDR 
USACE  (DAE\-CWR-P)  WASH  DC 
20314  (phone  number  202-272-0120)  is 
the  point  of  contact  for  information  on 
Corps  NEPA  documents.  CDR  USACE 
(D.\EN-CWZ-P1  WASH  DC  20314 
(phone  number  202-272-0103)  is  the 
point  of  contact  for  NEPA  oversight 
activities  and  the  review  of  other 
agencies  EIS  and  related  NEPA 
documents. 

§  230.6     Actions  normally  requiring  an  EiS. 

The  following  actions  normally  are 
major  Federal  actions  having  a 


significant  impact  on  the  quality  of  the 
human  environment,  and  therefore 
normally  require  an  EIS.  However, 
district  commanders  may  consider  the 
use  of  an  EA  on  these  types  of  actions  if 
early  studies  show  that  die  action  is  not 
likely  to  have  a  significant  impact  on  the 
quality  of  the  human  environment  and  is 
not  likely  to  result  in  legal  aciton  due  to 
substantial  controversy. 

(a)  Feasibility  reports  for 
authorization  and  construction  of  major 
projectsVhich  affect  a  signiflcant 
geographic  area. 

(b)  Proposed  changes  in  projects 
previously  discussed  in  an 
environmental  document  when  those 
changes  would  result  in  significant 
environmental  impacts  beyond  those 
previously  discussed.  The  change  may 
occur  prior  to  or  after  initiation  of 
construction. 

(c)  Proposed  major  changes  in  the 
operation  and/or  maintenance  of  a 
completed  project  which  would  result  in 
significant  environemental  impact. 

(d)  Permit  actions  which  would  result 
in  significant  environ  "rr'-'!  impacts. 

§230.7     Actions  normaliv  r»aiJfrtrK|  »n 
Envlronn»«^nta!  Assessment  •th    ^>.j'  ■••o\ 
necessarily  an  EIS. 

The  following  actions  normally  are 
not  major  Federal  actions  having  a 
significant  impact  on  the  quality  of  the 
human  environment,  and  therefore, 
normally  do  not  require  an  EIS.  If  the 
district  commander  determines  that  this 
test  cannot  be  met.  either  prior  to  or 
during  the  preparation  of  an  EA,  the 
district  commander  should  prepare  an 
EIS  for  Federal  actions  listed  below.  In 
addition,  if  the  condition  for  an  EA  is 
met,  but  the  district  commander  believes 
that  the  Federal  action  may  result  in 
legal  action  due  to  substantial 
controversy,  he  may  prepare  an  EIS  to 
better  assure  the  likelihood  of 
proceeding  with  the  proposed  Federal 
action  without  subsequent  delays. 

(a)  Feasibility  Reports.  Feasibility 
reports  which  recommend  Federal 
actions  which  are  limited  in  scope  and 
geographic  area,  and  are  not  likely  to 
have  significant  environmental  impacts. 

(b)  Authorized  Projects.  Changes  to 
authorized  projects  which  do  not  result 
in  significant  impacts  different  from 
those  previously  addressed  in  an  EIS  or 
EA  on  the  project,  and  which  may  be 
approved  under  the  discretionary 
authority  of  the  Chief  of  Engineers. 

(c)  Continuing  Authorities  Program. 
Projects  recommended  for  approval  of 
the  Chief  of  Engineers  under  the 
following  authorities. 

(1)  Section  205  Small  Flood  Contnil 
,\uthoritv 
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|2|  Section  208  Snagging  and  Clearing 
for  Flood  Control  Authority 

I })  Section  107  Small  Navigation 
Projfct  Authority 

(4)  Section  103  Small  Beach  Erosion 
Control  Project  Authority 

(5)  Section  111  Mitigation  of  Shore 
Damages  Attributable  to  Navigation 
F'rojects 

(d)  Construction  and  Operations  and 
Maintenance.  Changes  to  projects  in  a 
construction  or  operations  and 
maintenance  category  which  would  not 
cause  significant  environmental  impacts 
where  those  activities  were  not 
considered  in  the  project  EIS  or  EA. 

5  230.a     Emefgency  actions. 

Dstnct  commanders  are  authorized  to 
VNHiver  environmental  documentation 
requirements  when  responding  to 
emergency  situations  to  prevent  or 
reduce  imminen!  r:>k  to  life,  health  or 
proptrty  or  severe  economic  losses. 
Emergency  actions  considered  major  in 
scope  mdv  require  alternative  \EPA 
^■'inyements  District  commanders 
should  contact  the  division  commander 
for  kiiiiUin'  p   Division  commanders,  in 
turn  md}  ..r.-.act  DAEN-CWZ-P  for 
,^uidance. 

5  230  9     Categonal  exclusions. 

The  foiaiw.na  actions  when 
considered  individually  and 
cumulatively  do  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  and  are  excluded 
categorically  from  environmental 
diicumentation  However,  district 
commanders  should  be  alert  for 
extraordinary  circumstances  which  may 
dictate  the  need  to  prepare  an  EA  or  an 
E:1S  Note:  Even  though  an  EA  or  EIS  is 
not  legally  m.anda'ed  for  any  Federal 
action  falling  within  one  of  the  following 
■"categorical  exclusions' ,  that  fact  does 
not  exempt  any  Federal  action  from 
procedural  or  substantive  compliance 
with  any  other  Federal  law.  For 
example,  compliance  with  the 
Endangered  Species  Act.  the  Clean 
U  dter  Act,  etc.,  is  always  mandatory, 
p".  en  for  actions  not  requiring  an  EA  or 
FiS 

|a|  Routine  operation  and 
mamtenance  actions  of  limited  scope  on 
completed  Corps  projects  which  carry 
out  the  authorized  project  purposes  such 
asgf-neral  administration,  equipment 
purchases,  custodial  actions,  general 
plans,  erosion  control,  painting,  repair 
rehabilitation,  and  replacement  of 
existing  structures  and  facihties  such  as 
buildings,  roads,  levees,  groins  and 
utilities. 

fb!  Maintenance  Oredging  of  small 
navigation  projects  and  boat  facilities 
usina  existing  disposal  sites  or  involving 


less  than  50.000  cubic  yards  of 
uncontaminated  dredged  material  to  be 
placed  in  an  upland  site, 

(c)  Facilities  at  Corps  projects,  such  as 
hydropower  facilities,  which  are  subject 
to  other  Federal  agency  authority  and 
are  categorically  excluded  by  that 
agency. 

(d)  Planning  and  technical  studies 
which  do  not  contain  recommendations 
for  authorization  or  funding  for 
construction,  but  may  recommend 
further  study.  This  does  not  exclude 
consideration  of  environmental  matters 
in  the  studies. 

(e)  Grants  to  accomplish  the  highest 
and  best  use  or  authorized  project 
purposes  for 

(1)  Agricultural  and  grazing  purposes. 

(2)  Public  park  and  recreational 
purposes. 

(3)  Commercial  concession  purposes. 

(4)  Private  recreational  purposes. 

(5)  Miscellaneous  purposes  of  a  minor 
nature  such  as  lakeshore  protection  and 
improvements,  steps,  lights,  etc. 

(6)  Use  and  occupancy  of  existing 
buildings,  facilities,  and  real  property. 

(7)  Fish  and  wildlife  and  forestry 
management  purposes. 

(8)  Civil  defense. 

(9)  Education. 

(f)  Real  estate  grants  for  use  of  excess 
or  surplus  real  property. 

(g)  Real  estate  grants  for  Government- 
owned  housing. 

(h)  Exchanges  of  excess  real  property 
and  interests  therein  for  property 
required  for  project  purposes. 

(i)  Real  estate  grants  for  rights-of-way 
which  involve  only  minor  disturbances 
to  earth,  air,  or  water: 

(1)  Access  roads  or  streets. 

(2)  Electric  power,  telephone, 
telegraph  and  other  communication 
lines. 

(3)  Water,  sewer,  and  irrigation 
pipelines,  pumping  plants  and 
appurtenant  facilities. 

(4)  Canals,  ditches,  dikes,  retarding 
structures,  etc.  used  in  connection  with 
fish  and  wildlife  conservation  and 
development  programs. 

(5)  Removal  of  sand,  gravel,  rock,  and 
other  borrow  material. 

(6)  Oil  and  gas  seismic  and  gravity 
meter  survey  and  exploration  purposes. 

(j)  Real  estate  grant  of  consents  to  use 
Government-owned  easement  areas. 

(k)  Real  estate  grants  for 
archaeological  and  historical 
investigations. 

(1)  Renewal  and  minor  amendment  of 
existing  real  estate  grants  evidencing 
authority  to  use  Government-owned  real 
property. 

(m)  Reporting  excess  or  surplus  real 
property  to  the  General  Services 
Administration  for  disposal. 


(n)  Disposal  of  excess  separable 

recreation  lands  acquired  under  P'ub.  L 
89-72  or  release  of  deed  restrictions  to 
cure  encroachments. 

(o)  Disposal  of  excess  easement 
interest  to  the  underlying  fee  owner. 

(p)  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

(q)  Sale  of  existing  cottage  site  areas. 

(r)  Return  of  Public  Domain  lands  to 
the  Department  of  the  Interior. 

(s)  Grants  of  lands  to  other  Federal 
agencies  (NEPA  compliance  is  the 
responsibility  of  the  other  Federal 
agency). 

(t)  Emergency  projects  constructed 
under  Section  14  or  Section  3  of  the 
Continuing  Authorities  Program. 

§230.10     Environmental  Assessments  (EAV 

(a)  Purpose.  An  E.A  is  a  brief 
document  which  provides  sufficient 
information  to  the  district  commander 
on  potential  environmental  effects  of  the 
proposed  action  and  its  alternatives,  for 
determining  whether  to  prepare  an  EIS 
or  a  FON'SI  (40  CFR  1508.9)  The  district 
commander  is  responsible  for  making 
this  determination. 

(b)  Format.  While  no  special  format  is 
required,  the  E.A  should  include  a  brief 
discussion  of  the  need  for  the  proposed 
action,  its  environmental  impacts, 
alternatives  to  the  proposed  action  and 
a  list  of  the  agencies,  interested  groups 
and  the  public  consulted.  The  document. 
supported  by  necessary  appendices  or 
technical  data  to  be  retained  by  the 
district,  is  to  be  concise  for  meaningful 
review  and  decision.  It  should  not 
normally  exceed  15  pages.  In  the  case  of 
feasibility  and  continuing  authority 
studies  not  requiring  an  EIS,  the  EA  may 
be  integrated  into  the  report. 

§230.11     Finding  of  No  Significant  Impact 
(FONSI). 

A  F'O.N'SI  shall  be  prepared  to 
accompany  an  EA  when  an  EIS  is  not 
required.  The  FONSI  shall  briefly 
present  the  reasons  why  the  action  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment,  state 
that  an  EIS  is  not  required  and  will  be 
made  available  to  the  public  in 
accordance  with  40  CFR  1501.4(e)(1).  In 
the  case  of  feasibility  and  continuing 
authority  studies,  the  FONSI  together 
with  the  E.A  will  be  included  within  the 
report  and  circulated  for  review  and 
comment.  A  notice  of  availabjlityof  the 
FONSI  and  report  will  be  sent  to  all 
other  parties  on  the  mailing  list  at  this 
time  (40  CFR  1501.4(e)(2)).  if  the  district 
commander  determines  after  review  of 
the  comments  received  that  an  EIS 
should  be  prepared,  the  guidance 
outlined  in  Appendix  A  and  ER  1105-2- 
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60  shall  be  foiiov\ed.  For  regulatory 
actions  refer  to  Appendix  B  for 
guidance. 

§230.12    Environmenta!  Impaci  Statements 
(EIS). 

An  EIS  may  be  prepared  as  a  separate 
document  for  regulatory  permits  or,  in 
the  case  of  Corps  studies  and  projects, 

may  be  prepared  as  a  section  of  the 
project  report,  or  may  be  combined  with 
{i.e.,  completely  integrated  with)  the 
project  report  as  authorized  by  40  CFR 
1500.4  and  1506.4.  An  integrated  report/ 
EiS  shall  njeef  the  requirements  of  40 
CFR  1502.10,  Specific  guidance  on 
integrated  EISs  is  contained  in  Er  1105- 
2-60.  An  EIS  when  prepared  as  a 
separate  document  shall  follow  the 
format  outlined  in  40  CFR  1502.10. 
District  commanders  should  strive  to 
limit  the  text  covering  paragraphs  (d) 
through  (g)  of  40  ere  1502.10  to  less 
than  50  pages  to  the  extent  practicable 
and  consistent  with  ensuring  a  legally 
and  technically  adequate  VAS.  In  unusual 
or  complex  EIS's  where  the  text  may 
exceed  50  pages,  the  district  commander 
will  circulate  the  summary  rather  than 
the  EIS  as  discussed  in  40  CFR  1502.19. 
Technical  data  and  background 
information  in  support  of  the  necessary 
environmental  analysis  fundamental  to 
the  EIS  should  be  referred  to  or  included 
as  an  appendix  to  the  document. 

(a)  Drafl  and  final  EIS.  Detailed 
guidance  on  EIS's  prepared  for 
feasibility,  re-evaluation  and  continuing 
authority  studies  is  contained  in  ER 
1105-2-60  (Planning  Guidance 
Notebook).  Appendix  B  contains 
guidance  for  regulatory  actions.  For 
other  than  feasibility,  reevaluation  and 
continuing  authority  studies,  a  final  EIS 
may  take  the  form  of  an  "abbreviated" 
document  described  in  40  CFR  1503.4tc] 
if  the  changes  from  the  draft  EIS  are 
minor  and  consist  of  factual  corrections 
and/or  are  confined  to  explanation  of 
Corps  actions,  citing  authorities  or 
reasons  which  support  the  agency 
position.  An  abbreviated  final  EIS  will 
consist  of  a  new  title  page,  summary, 
errata  or  correction  sheet(s)  and 
comments  and  responses.  In  filing  the 
abbreviated  final  EIS  with  EPA 
(Washington  Office),  five  copies  of  the 
draft  EIS  shall  be  included  in  the 
transmittal.  If  the  comments  on  the  draft 
EIS  raise  significant  issues,  present  new. 
reasonable  and  feasible  aiternatives,  or 
other  important  matters  not  addressed 
in  the  draft  EIS.  a  final  EIS  following  the 
format  in  40  Cre  1502.10  shall  be 
utilized  District  commanders  shall  be 
responsible  for  determining  the  type  of 
final  EIS  to  prepare,  Processing  of  the 
EIS  will  be  in  accordance  w;th  the 


instructions  contained  in  Appendices  A 
andB. 

(b)  Supplements.  A  supplement  to  the 
draft  or  final  EIS  will  be  prepared 
whenever  required  as  discussed  in  40 
CFR  1502.9(c).  A  supplement  to  a  draft 
EIS  will  be  prepared  and  filed  in  the 
same  manner  as  a  draft  EIS  and  will  be 
titled  "Supplement  I.  Supplement  II.  etc. 
The  final  EIS  will  address  the  changes 
noted  in  the  supplement.  A  supplement 
to  a  final  EIS  will  be  prepared  and  filed 
first  as  a  draft  supplement  and  then  as  a 
final  supplement.  Supplements  will  be 
filed  and  circulated  in  the  same  manner 
as  a  draft  and  final  EIS  (including  the 
abbreviated  procedure  discussed  in  12a. 
above).  Supplements  to  a  draft  or  final 
EIS  filed  before  30  July  1979  may  follow 
the  format  of  the  previously  filed  EIS. 
Supplements  to  a  draft  EIS  filed  after 
this  date  will  follow  the  format  outlined 
in  40  CFR  1502.10,  ER  1105-2-60. 
Appendix  B,  as  appropriate.  References 
to  the  draft  or  final  EIS  being 
supplemented  should  be  used  to 
eliminate  repetitive  discussions  in  order 
to  focus  on  the  important  issues  and 
impacts.  The  transmittal  letter  to  EPA  as 
well  as  the  cover  sheet  shall  clearly 
identify  the  title  and  purpose  of  the 
document  as  well  as  the  title  and  filing 
date  of  the  previous  EIS  being 
supplemented  and  how  copies  can  be 
obtained.  The  decision  will  be  made  on 
the  proposed  action  by  the  appropriate 
Corps  official  after  the  final  supplement 
has  been  on  file  for  30  days,  and  a 
Record  of  Decision  will  be  prepared  and 
signed. 

(c)  Tiering.  Tiering  is  discussed  in  40 
CFR  1502.20  and  1508.28  and  should  be 
used  in  appropriate  cases.  The  initial 
broad  or  programmatic  EB  must  present 
sufficient  information  regarding  the 
overall  impacts  of  the  proposed  action 
so  that  the  decision-makers  can  make  a 
reasoned  judgment  on  the  merits  of  the 
action  at  the  present  stage  of  planning 
or  development  and  exclude  from 
consideration  issues  already  decided  or 
not  ready  for  decision.  The  initial  broad 
EIS  should  also  identify  data  gaps  and 
discuss  future  plans  to  supplement  the 
data  and  prepare  and  circulate  site 
specific  EIS  or  EA  as  appropriate. 

(d)  Other  Reports.  District 
commanders  may  also  publish  periodic 
fact  sheets  and  other  informational 
documents  on  long-term  or  complex  EIS 
to  keep  the  public  informed  on  the  status 
of  the  proposed  action.  These 
documents  will  not  be  filed  with  EPA. 

5  230  13     Record  of  decision. 

T;u'  Record  of  Derision  shall  follow 
the  guidance  m.ilinpd  in  40  CFR  1505.2. 
In  the  case  of  resiu  ntory  permit  actions, 


see  Appendix  B.  Records  of  Decision 
will  be  signed  as  follows: 

(a)  Feasibility  Reports.  The  Record  of 
Decision  for  feasibility  reports  will  be 
signed  by  the  ASA(CW)  at  the  time  the 

eport  is  transmitted  to  Congress  for 
authorization. 

(b)  Continuing  Authority  Reports.  The 
Record  of  Decision  will  be  signed  by  the 
Director  of  Civil  Works  or  Chief, 
Planning  Division  (DAEN-CWP)  at  the 
time  the  project  is  approved  for 
construction. 

(c)  Projects  in  Preconstruction 
Planning  and  Engineering,  Construction, 
Operations  and  Maintenance  and  Real 
Estate  Actions.  The  record  of  Decision 
will  be  signed  by  the  Director  of  Civil 
Works  for  projects  or  actions  requiring 
OCE  approval.  For  projects  or  actions 
delegated  to  the  division  commander  for 
approval,  the  division  commander  will 
sign  the  Record  of  Decision.  In  those 
cases  involving  the  disposal  of  dredged 
or  fill  material  into  waters  of  the  U.S.  or 
where  compliance  with  the  requirements 
of  other  related  laws  and  authorities 
was  not  attained  with  the  review  and 
circulation  of  the  EIS,  the  signing  of  the 
Record  of  Decision  may  be  deferred 
until  after  completion  of  the  pubhc 
interest  review  but  prior  to  initiation  of 
the  proposed  action. 

(d)  Preparation  and  Processing.  The 
district  commander  preparing  the  EIS 
will  be  responsible  for  preparing  the 
draft  Record  of  Decision  for  signature  of 
the  ASA(CW):  Director  of  Civil  Works; 
Chief,  Planning  Division:  or  division 
commander:  as  appropriate.  Incoming 
letters  of  comments  and  Corps 
responses  received  on  the  final  EIS.  as 
discussed  in  230.19(d).  will  be  available 
for  review  by  the  decision-maker  signing 
the  Record  of  Decision. 

§230.14    Lead  and  cooper  at: '-tg  aof-'ups. 

Lead  agency,  jomt  leac  agency,  ana 
cooperating  agency  designation  and 
responsibilities  are  contained  in  40  CFR 
1501.5  and  1501.6.  The  district 
commander  is  authorized  to  enter  into 
agreements  with  regional  offices  of 
other  agencies  as  required  by  40  C¥R 
1501.5(c).  District  or  division 
commanders  will  consult  with  HQDA 
(DAEN-CWZ-P).  WASH  DC  20314  prior 
to  requesting  resolution  by  CEQ  as 
outlined  by  40  CFR  1501.5  (e)  and  (f) 

(a)  Lead  Agency.  The  Corps  will 
normally  be  lead  agency  for  Corps  civil 
works  projects  and  will  normally  avoid 
joint  lead  agency  arrangements. 
Regulatory  actions  will  be  determined 
on  the  basis  of  40  CFR  1501.5(c). 

(b)  Corps  as  a  Cooperating  Agency. 
For  cooperating  agency  designation  the 
Corps  area  of  expertise  or  jurisdiction 
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by  !dw  is  flood  conSroL  navigation. 
hydropower  and  rej^ulatory  functions. 
See  .Appendix  I!  of  CEQ  regulations. 

§  230.15     Scoping. 

Refer  to  40  CFR  1501.7  for  a  complete 
d:5cussion  on  scoping  requirements. 

§  230.16    Notice  of  Intent 

A  notice  of  intent  to  prepare  a  draft 
EIS  for  publication  in  the  Federal 
Register  is  discussed  in  ER  200-2-1. 

§230.17    Filing  Requirements. 

Five  (5)  copies  o*'  ;r  :t';,  final  and 
supplementdi  EISs  shall  be  sent  to: 
Director.  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency, 
401  M  Street.  SVV,  Washington,  DC 
20460.  District  comiTianders  shall  file 
draft  EIS.  Supplements  to  a  draft  EIS, 
and  draft  supplements  directly  with 
EPA.  Final  EIS  and  final  supplements 
shall  be  filed  by  appropriate  elements 
within  OCE  for  feasibility  and 
reevaluation  reports  requiring 
Congressional  authorization.  Division 
commanders  shall  file  final  EIS  and  final 
supplements  for  all  other  Corps  actions 
except  for  final  EIS  or  final  supplements 
for  permit  acticns  which  will  be  filed  by 
the  district  commander  after  appropriate 
reviews  by  division  and  the 
incorporation  in  the  EIS  of  division's 
comments.  OCE  and/or  division  will 
notify  field  office  counterparts  when  to 
circulate  the  final  EIS  or  final 
supplement  and  will  not  file  the  final 
document  with  EPA  until  notified  by  the 
district  commander  that  distribution  of 
the  document  has  been  completed. 

(a)  Tmup.g  Requirements.  Specific 
timing  requirements  regarding  the  filing 
of  EISs  w'.'h  EP.-\  are  discussed  in  40 
CFR  1506,10.  District  commanders  will 
forward  any  expedited  filing  requests 
together  vvith  appropriate  supporting 
information,  through  channels  to  DAEN- 
CVVZ-P.  Once  a  decision  is  reached  to 
prppare  an  EIS  or  EIS  Supplement, 
d:'j'.r!ct  commanders  will  establish  a 
schedule  of  time  lim.its  for  each  step  of 
the  process,  based  upon  considerations 
l'st?d  in  40  CFR  1501.8  and  upon  other 
m.anagement  considerations.  The  tim.e 
required  from  tne  decision  to  prepare  an 
E!S  to  filing  the  final  EIS  should  not 
normally  exceed  one  year  (CEQ  46  FR 
13037.  March  23.  1981).  For  feasibility. 
continuing  authority  or  reevaluaticn 
studies,  where  the  project  study  time  is 
expected  to  exceed  12  months,  the 
timing  of  the  EIS  should  be 
co.mmensurate  with  the  project  study 
ti.me.  In  appropriate  circumstance  where 
the  costs  of  completing  studies  or 
acquiring  information  for  an  EIS  (i.e., 
cost  in  term.s  of  money,  time  or  other 
resources!  would  be  exorbitant,  the 


district  commander  should  consider 
using  the  worst  case  analysis 
mechanism  described  in  40  CFR  1502.22 
in  order  to  complete  the  EIS  process 
within  a  reasonable  time-frame.  In  all 
cases,  however,  it  is  the  district 
commander's  responsibility  to  assure 
that  the  time  limit  established  for  the 
preparation  of  an  EIS  or  EIS  Supplement 
is  consistent  with  the  purposes  of  NEPA. 

(b)  Timing  Requirements  on 
Supplements.  Draft  and  final 
supplements  covering  actions  not  having 
a  bearing  on  the  overall  project  for 
which  a  final  EIS  has  been  filed,  will 
observe  the  minimum  review  periods  for 
only  those  actions  addressed  in  the 
supplement  and  not  curtail  other 
ongoing  or  scheduled  actions  on  the 
overall  project  which  have  already 
complied  with  the  procedural 
requirements  of  NEPA.  In  the  case  of  an 
abbreviated  final  supplement,  no 
administrative  waiting  periods  are 
required. 

§230.18     Availability. 

Draft  and  final  EIS  and  Supplements 
will  be  available  to  the  public  as 
provided  in  40  CFR  1502.19  and  1506.6. 
Appendices  will  not  normally  be 
circulated  but  reader  availability  of 
single  copies  at  no  cost  will  be  noted  in 
the  basic  document. 

5  23C  19     Coirments    District ';on^ma'--de"! 
Shall  request  fie  comments  as  set  forth  in 
40  CFR  Pari  1503  and  ;  1506  6   A  lack  of 
response  rnay  be  pfes.imed  to  indicate  that 
the  party  contacted  has  no  ccm!"nent  to 
make. 

(a)  Time  Extensions.  District 
commanders  will  consider  and  act  on 
requests  for  time  extensions  to  review 
and  comment  on  an  EIS  based  on 
timeliness  of  distribution  of  the 
document,  prior  agency  involvement  in 
the  proposed  action,  and  the  action's 
scope  and  complexity. 

(b)  Public  Meetings  and  Hearings.  See 
40  CFR  1506.6(c)(2).  Refer  to  paragraph 
12,  Appendix  B  for  regulatory  permit 
actions. 

(c)  Comments  Received  on  the  Draft 
EiS.  See  40  CFR  1503.4.  District 
commanders  will  pay  particular 
attention  to  the  display  in  the  Final  EIS 
of  comments  received  on  the  Draft  EIS. 
In  the  case  of  abbreviated  Final  EIS's, 
follow  40  CFR  1503,4(c).  For  all  other 
Final  EIS's,  comments  and  agency 
responses  thereto  will  be  placed  in  an 
Appendix  in  a  format  most  efficient  for 
users  of  the  final  EIS  to  understand  the 
nature  of  public  input  and  the  district 
commander's  consideration  thereof. 
District  commanders  will  avoid  lengthy 
or  repetitive  verbatim  reporting  of 


comments  and  will  keep  responses  clear 
and  concise. 

(d)  Comments  Received  On  the  Final 
EIS.  Reponses  to  com.ments  received  on 
the  final  EIS  are  required  only  when 
substantive  issues  are  raised  which 
have  not  been  addressed  in  the  EIS.  In 
the  case  of  feasibility  reports  where  the 
final  report  and  EIS.'BERH  or  MRC 
report,  and  the  proposed  Chiefs  report 
are  circulated  for  review,  incoming 
comment  letters  will  be  answered,  if 
appropriate,  by  DAE.N'-CWP.  After  the 
review  period  is  over.  DAE.N-CVVP  will 
provide  copies  of  all  incoming -comments 
received  in  OCE  to  the  district 
commander  for  use  in  preparing  the 
draft  Record  of  Decision.  For  all  other 
Corps  actions  except  permit  actions,  two 
(2)  copies  of  all  incoming  comment 
letters  (even  if  the  letters  do  not  require 
an  agency  response)  together  with  the 
district  commander's  response  (if 
appropriate)  and  the  draft  Record  of 
Decision  will  be  submitted  through 
channels  to  the  appropriate  decision 
authority.  In  the  case  of  a  letter 
recommending  a  referral  under  40  CFR 
1504,  reporting  officers  will  notify 
DAEN'-CWZ-P  and  request  further 
guidance.  The  Record  of  Decision  will 
not  be  signed  nor  any  action  taken  on 
the  proposal  until  the  referral  case  is 
resolved. 

(e)  Commenting  on  Ottier  .Agencies 
EIS.  See  40  CFR  1503.2  and  .3.  District 
commanders  will  provide  comments 
directly  to  the  requesting  agency  (if 
appropriate)  with  a  copv  provided  to 
DAEN-CVVP-P,  DAE.\-CVVP-P  may 
designate  a  lead  office  to  provide 
coordinated  agency  comments.  When 
the  Corps  is  a  cooperating  agency,  the 
Corps  will  always  provide  com.ments  on 
another  Federal  agency  draft  EIS  even  if 
the  response  is  no  comment.  Comments 
should  be  specified;  restricted  to 
jurisdiction  by  law  and  special  expertise 
as  defined  in  40  CFR  1508.15  and  .26,  See 
Appendix  II  of  CEQ  regulations. 

§  230.20    Integration  with  State  and  Local 
Procedures. 

See  40  CFR  1506.2. 

§230.21     Adoption. 

See  40  CFR  1506.3.  A  district 
commander  will  normally  adopt  another 
agencies  EIS  and  consider  it  to  be 
adequate  unless  he  finds  substantial 
doubt  as  to  technical  or  procedural 
adequacy  or  obvious  omission  of  factors 
important  to  a  Corps  decision.  In  such 
cases,  he  will  prepare  a  draft  and  Final 
supplem.ent  noting  in  the  draft 
supplement  why  the  EIS  was  considered 
inadequate.  In  all  cases,  except  where 
the  document  is  not  recirculated  as 
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provided  in  40  CFR  1506.3(b!  or  (r).  the 
adopted  EIS  with  the  supplement,  d  any, 
will  be  processed  in  accordance  with 
this  regulation   A  district  commander 
mav  also  adopt  another  agencies  EA/ 
FONSl. 

§  230.22    Limitations  on  Actions  During  the 
NEPA  Proceaa. 

See  40  ere  15CI6  1, 

§  230.23     Predecision  Referrals. 

See  40  CFR  Part  1504.  If  the  district 
commander  determines  that  a 
predecision  referral  is  appropriate  the 
case  will  be  sent  through  division  to 
reach  DAEN-CWZ-P  not  later  than  15 
days  after  the  final  EIS  was  filed  with 
EPA. 

§  230.24    Agency  Decision  Points. 

The  timing  and  proi;f'Sbing  of  Corps 
NEPA  documents  in  relation  to  major 
decision  points  are  addressed  in 
paragraphs  11  and  13_and  Appendix  A 
for  studies  and  projects  and  Appendix  B 
for  regulatory  permit  actions 

§  230.25     Environmental  Review  and 
Consultation  Requirements. 

{40  CFR  1502.25). 

(a)  For  Federal  projects.  NEPA 
documents  shall  be  prepared 
concurrently  with  and  integrated  with 
environmental  impact  analyses  and 
related  review  laws  and  executive 
orders,  A  current  listing  is  contained  in 
paragraph  3  4.3  of  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies. 
Reviews  and  consultation  requirements, 
analyses,  and  status  of  coordination 
associated  with  applicable  laws, 
executive  orders  and  memoranda  will 
be  summarized  in  the  draft  document 
and  the  results  of  the  coordination  will 
be  summarized  in  the  final  document. 
Appendices  with  further  details  may  be 
added  as  appropriate.  Regulatory 
actions  will  follow  Appendix  B  and  33 
CFR  Parts  320  through  330 

(b)  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
f-'rdfm/ Ac/iiins   4  liiminrv  1H79  For 
general  policy  guidance,  see  Federal 
Register  of  12  April  19~9.  32  CFR  Part 
197.  Procedural  requirements  for  Corps 
Civil  Works  studies  and  projects  are 
discussed  below.  Procedural 
requirements  for  Corps  regulatory 
actions  are  discussed  m  33  CFR  Parts 
320-330 

(1)  The  district  commatidtT  through 
the  division  commander  responsible  for 
the  activity  will  notify  DAE.\-CWP-F., 
N.  S  or  W  as  appropriate,  of  an 
impending  action  which  may  impact  on 
another  country  and  that  environmental 
studies  are  necessarv  to  determine  the 


extent  and  significance  of  the  impact. 
The  district  commander  will  inform 
DAEN-CWP  whether  entry  into  the 
country  is  necessary  to  study  the  base 
condition 

(2)  DAE.\-CW  P  will  notify  the  State 
Department,  Office  of  Environmental 
and  health  (OES/ENH)  of  the  district 
commanders  concern,  and  whether  a 
need  exists  at  this  point  to  notify 
officially  the  foreign  nation  of  our  intent 
to  study  potential  impacts.  Depending 
on  expected  extent  and  severity  of 
impacts,  or  if  entry  is  deemed  necessary, 
the  matter  will  be  referred  to  the 
appropriate  foreign  desk  for  action. 

(3)  As  soon  as  it  becomes  evident  that 
the  impacts  of  the  proposed  actions  are 
considered  significant,  DAEN-CWP  will 
notify  the  State  Department.  The  State 
Department  will  determine  whether  the 
foreign  embassy  needs  to  be  notified, 
and  will  do  so  if  deemed  appropriate, 
requesting  formal  discussios  on  the 
matter.  When  the  International  joint 
Commission  (IJC)  or  the  International 
Boundary  and  Water  Commission. 
United  States  and  Mexico  (IBWC)  is 
involved  in  a  study,  the  State 
Department  should  be  consulted  to 
determine  the  foreign  policy 
im.plications  of  any  action  and  the 
proper  course  of  action  for  formal 
consultations. 

(4)  Any  press  releases  or  report 
documents  dealing  with  impact 
assessments  in  foreign  nations  should 
be  made  available  to  the  appropriate 
foreign  desk  at  the  State  Department  for 
clearance  and  coordination  with  the 
foreign  embassy  prior  to  public 
dissemination 

S  230.26     General  considerations  in 
preparing  Corps  EIS. 

(a)  Interdisciplinary  Preparation.  See 
(40  CFR  1502.6.). 

[b)  Incorporation  by  Reference.  To  the 
maximum  extent  possible.  EIS  shall 
incorporate  material  by  reference 
wherever  possible  in  accordance  with  40 
CFR  1502.21.  Footnotes  should  be  used 
rarely;  only  where  their  use  greatly  aids 
the  reader's  understanding  of  the  point 
discussed.  Citation  in  the  EIS  of  material 
incorporated  by  reference  should  be 
made  by  indicating  an  author's  last 
name  and  date  of  the  reference  in 
parentheses  at  the  appropriate  location 
in  the  EIS.  The  list  of  references  will  be 
placed  at  the  end  of  the  EIS.  Only 
information  sources  actually  cited  in  the 
text  should  appear  in  the  refrence  list. 
The  reference  list  shall  include  the 
(iuthor's  name  and  address  and  the  date 
and  title  of  the  publication,  personal 
communications  and  type  of 
lUimmunication  (eg.,  tetter,  telephone, 
mterview.  etc.). 


(c)  Incomplete  or  UmnxiHabfe 
Information.  Refer  to  *'  f  IFF  ^  ^n2.22. 

(d)  Methodology  r.r.,: .»    '  ..;;;c 
Accuracy.  Refer  t    +   i  :>  K  i;t02.24. 

(e)  Cost-Benefit  Analysts.  Refer  to  40 
CFR  1502.23. 

(f)  Contractual  Relationships.  The  use 
of  outside  professional  services 
(contractors)  for  the  preparation  of  the 
basic  data  for  EA  a.nii  F'S  for  Corps 
actions  shall  be  m  accordance  with  40 
CFR  1506.5  (b)  and  (c).  The  district 
commander  shall  assist  the  contractor  in 
the  preparation  of  the  document  and 
independently  evaluate  and  be 
responsible  for  its  scope,  content  and 
accuracy.  The  names  of  the  personfs) 
responsible  for  this  independent 
evaluation  and  contractor  particpants 
shall  be  included  in  the  list  of  principal 
preparers.  District  conunanders  shall 
prepare  and  have  contractors  execute  a 
disclosure  statement  specifying  that 
they  have  no  financial  or  other  interest 
in  the  outcome  of  the  project.  See 
A^pend'r  B  for  rppiilatorv  artinn«! 

■\p[>endix  A — Processing  Corps  N'KF,^ 

!  )ii(  iimrnts 

NEPA  docoments  for  Corp*  Civi]  Works 
activities  will  be  processed  in  accordance 
with  the  instructions  contained  in  this 
Appendix  and  applicable  paragraphs  in  the 
regulation.  NEPA  documents  for  regulatory 
actions  will  be  processed  in  accordance  with 
guidance  contained  in  Ap{>endix  B. 

Table  of  Contents 

Title 

1.  Feasibility  Studies  (Sitrvey  Reports. 
Legislative  Phase  LGDM.  Section  216 
Reports,  and  Fish  and  Wildlife  Reports) 

2.  Continuing  Authority  Studies 

3.  Projects  in  Preconstruction  Planning  and 
Engineering.  Construction,  and  Operations 
and  Maintenance 

4.  Other  Corps  Projects 

/.  Feasibility  Studies 

a.  Preparation  and  Draft  Review.  During 
the  reconnaissance  phase  of  study,  the 
district  commander  shall  undertake 
environmental  studies,  with  emphasis  on 
scoping,  commensurate  with  engineering, 
economic  and  other  technical  studies  to 
determine  the  probable  environmental  effects 
of  alternatives  and  the  appropriate  NEPA 
document  to  accompany  the  feasibility 
report.  This  environmental  assessment 
process  should  be  continued  m  the  feasibility 
phase,  and  if  the  need  for  an  EIS  develops  the 
district  commander  «vill  prepare  a  Notice  of 
Intent  as  early  in  the  feasibility  phase  as 
possible.  Following  the  guidance  in  ER  1105- 
2-10  through  60.  the  district  commander  will 
prepare  a  draft  feasibility  report 
incorporH-i;-B  the  ti-hf:  Ei"-!  or  EA  and  FONSl 
(as  appropr.citt  t  n:,(i      n   .  hIo  it  tn  ;«yer>cies, 
organizations  and  :T(f-mJ>e^s  <i'  '^<^'  miblic 
known  to  have  ari  iriM-f»Ki  iv  ''n-  s-idv  F-ve 
copies  of  the  drsf;  KJS  w>il  r*  rr,h:'i":  tn 
Director,  Othce  of  K»'it:;.    fsctivntips  (A-104). 
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?.P.\.  WASH  DC  20460  for  filing  after 
distnbufion  has  been  completed.  After 
reoeiDt  and  evaluation  of  comments  received. 
:he  distnct  commander  will  prepare  the  final 
report  and  EJS  or  EA  and  FONSI  and  submit 
it  to  the  division  commander  for  review. 

b.  Division  Review.  After  review,  the 
division  commander  will  issue  a  public  notice 
of  report  issuance  and  transmit  the  report  to 
the  Board  of  Engineers  for  Rivers  and 
Harbors  IBERH).  On  Mississippi  River  and 
Trihutarips  projects,  the  district  commander 
^lubin's  'hp  -t-r-  r*  to  the  Mississippi  River 
Commiss.jn   N'RCl  and  issues  the  public 
nijhce  For  the  purpose  of  this  regulation. 
only  the  acro.n, m  BERH  will  be  used  since 
fhe  review  functions  of  MRC  and  BERH  are 
similar.  The  notice  will  provide  a  30-day 
pf>nod  for  comments  to  be  submitted  to  BERH 
on  the  report  and  EJS.  Although  the  EIS  in  the 
report  IS  identified  as  a  "final"  at  this  stagp  of 
processing,  it  should  be  clear  to  all  those 
requesting  a  copy  that  it  is  an  "Interim 
D'jcument  under  Agency  Review — Subject  to 
Revision    and  will  become  the  agency's  final 
EIS  when  it  is  filed  after  BERH  review. 

c  BERH  Review.  BERH  will  review  the  EIS 
at  the  same  time  as  it  reviews  the  final 
feasibility  report  The  report  and  EIS  should 
be  compatible  If  BF.RH  review  requires 
minor  revisions  to  the  plan  as  recommended 
by  the  division  and  district  commanders. 
minor  changes  to  the  EIS  reflecting  plan 
revisions  shall  be  noted  in  the  BERH  report.  If 
BERH  action  results  in  major  revisions  to  the 
rpfommended  plan  and  revisions  are  varients 
of  the  plan  or  alternatives  described  in  the 
draft  EIS,  an  addendum  to  the  final  EIS  will 
be  prepared  by  BERH  (with  assistance  from 
the  district  commander,  as  required).  This 
addendum  "package"  will  be  identified  as  an 
'  .'^ddendum  to  the  Final  EIS — Environmental 
Consequences  of  the  Modifications 
Recommended  by  the  Board  of  Engineers  for 
Rivers  and  Harbors — project  name."  The 
formal  shall  include  an  abstract  on  the  cover 
p  ige  recommended  changes  to  the  division/ 
district  commander's  proposed  plan. 
THtionale  for  the  recommended  changes, 
environmental  consequences  of  the 
recommended  changes  and  the  name, 
expertise/discipline,  experience,  and  role  of 
the  principal  preparerfs)  of  the  addendum. 
Letters  received  during  BEIRH  review  which 
provide  new  pertinent  information  having  a 
bearing  on  the  modifications  recommended 
by  BERH  will  be  attached  to  the  addendum.  If 
BERH  recommends  major  revisions  or  a  new 
alternative  to  the  plan  recommended  by  the 
division  and  district  commanders  and  was 
not  discussed  in  the  EIS.  a  supplement  to  the 
draft  EIS  will  be  required. 

d  Departmental  Reviews.  The  report  and 
final  EIS.  together  with  the  proposed  report  of 
the  Chief  of  Engineers  and  the  BERH  report, 
will  be  filed  with  EPA  at  about  the  same  time 
as  it  is  circulated  for  90-day  Departmental 
review  to  the  concerned  8tate(s)  and  Federal 
aa°ncies  at  the  Washington  level.  District 
commanders  will  circulate  the  proposed 
Chiefs  Report.  BF.RH  report,  and  the  report 
and  final  EIS  to  part.es  on  the  project  mailing 
list  not  contacted  by  OCE  (groups  and 
individuals  known  to  have  an  interest  in  the 
study  or  who  provided  com.Tients  on  the  draft 
E!S)  allowing  the  nnrmj!  30^d<iy  period  of 


review.  OCE  will  provide  a  standard  letter 
for  the  district  to  use  to  transmit  these 
documents  which  explains  the  current  status 
of  the  report  and  EIS  and  directs  all 
comments  to  be  sent  to  CDR  USAGE  (DAEN- 
CWP).  Copies  of  the  report  appendices 
circulated  with  the  draft  need  not  be 
circulated  with  the  report  and  final  EIS.  All 
letters  of  comment  received  on  the  report  and 
final  EIS  together  with  OCE  responses  and 
the  draff  Record  of  Decision  (to  be  provided 
by  the  district  commander)  will  be  included 
with  other  papers  furnished  at  the  time  the 
final  Chiefs  Report  is  transmitted  to 
ASA(CW)  for  further  review  and  processing, 
e.  Executive  Reviews.  After  completion  of 
review,  the  Chief  of  Engineers  will  sign  his 
final  report  and  transmit  the  report  and 
accompanying  documents  to  ASA(CW).  After 
review  ASA(CW)  will  transmit  the  report  to 
0MB  requesting  its  views  in  relation  to  the 
programs  of  the  President.  After  0MB 
provides  its  views.  ASA{CW)  will  sign  the 
Record  of  Decision  and  transmit  the  report  to 
Congress. 

2.  Continuing  Authority  Studies 

a.  Preparation  and  Draft  Review.  During 
the  reconnaissance  phase  of  study,  the 
district  commander  shall  undertake 
environmental  studies  commensurate  with 
engineering,  economic  and  other  technical 
studies  to  determine  the  probable 
environmental  effects  of  alternatives  and  the 
appropriate  NEPA  document  to  accompany 
the  detailed  project  report  (DPR).  If  the 
results  of  the  reconnaissance  phase  warrants 
preparation  of  an  EIS.  the  district  commander 
will  prepare  a  Notice  of  Intent  early  in  the 
ensuing  detailed  project  study.  Following  the 
guidance  in  ER  1105-2-10  tlirough  60  the 
district  commander  will  prepare  the  draft 
DPR  incorporating  the  EA  and  FONSI  or  draft 
EIS  (as  appropriate),  and  circulate  it  to 
agencies,  organizations  and  members  of  the 
public  known  to  have  an  interest  in  the  study. 
If  an  EIS  is  prepared  for  the  DPR  five  copies 
of  the  draft  EIS  will  be  mailed  to  Director. 
Office  of  Federal  Activities  (A-104),  EPA. 
WASH  DC  20460  for  filing  after  distribution 
has  been  completed. 

b.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received,  the  district 
commander  will  prepare  the  final  DPR  and 
EA/FONSI  or  final  EIS  and  submit  eight  (8) 
copies  to  the  division  commander  for  review 
and  approval.  After  review  the  division 
commander  will  file  five  (5)  copies  of  the 
final  DPR  and  EIS  with  the  Washington  office 
of  EPA.  The  division  commander  will  not  file 
the  final  EIS  until  notified  by  the  district 
commander  that  distribution  has  been 
completed. 

c.  Final  Review.  Letters  of  comment  on  the 
final  DPR  including  the  final  EIS  will  be 
answered  by  the  district  commander  on  an 
individual  basis  if  appropriate.  Two  (2) 
copies  of  all  incoming  letters  and  the  district 
commander's  reply  together  with  five  copies 
of  the  final  DPR  and  EIS  and  a  draft  of  the 
Record  of  Decision  will  be  submitted  through 
division  to  the  appropriate  element  within 
D.AEN-CWP.  After  review  of  the  DPR  and 
NEPA  documents,  the  Director  of  Ci.vil  Works 
or  Chief.  Planning  Division  will  approve  the 
project  and  sign  the  Record  of  Decision  if  an 
EIS  was  prepared  for  the  DPR. 


d.  Projects  Not  Requiring  a  DPR.  If  the 
Initial  Appraisal  Report  or  Reconnaissance 
Phase  documentation  is  used  as  the  basis  to 
approve  a  project  for  construction,  if  shall 
include  NEPA  documentation  and  shall  be 
processed  in  the  same  manner  as  a  DPR.  This 
paragraph  is  not  applicable  to  Section  14  and 
Section  3  projects. 

3.  Projects  in  Preconstruction  Planning  and 
Engineering,  Construction,  and  Completed 
Projects  in  an  Operations  and  Maintenance 
Category 

a.  General.  District  commanders  will  make 
a  determination  whether  to  prepare  an  EIS  if 
one  was  not  previously  filed  or  review  the 
existing  NEPA  document(s)  on  file  to 
determine  if  there  are  any  new  circumstances 
which  have  occurred  since  completion  of  the 
document  or  if  there  are  any  significant 
environmental  impacts  resulting  from 
proposed  changes  to  the  project  which  may 
warrant  the  preparation  of  a  draft  and  final 
EIS  Supplement.  No  further  NEPA 
documentation  is  required  for  projects  that 
remain  unchanged.  If  the  proposed  changes 
and  resulting  impact*  are  not  significant  an 
EA  and  FONSI  may  be  used. 

b.  Preparation  and  Draft  Review  As  soon 
as  practicable  after  the  district  commander 
makes  a  determination  to  prepare  an  EIS  or 
EIS  Supplement  for  the  proposed  project,  a 
Notice  of  Intent  (as  discussed  in  paragraph 
17)  will  be  prepared  and  published  in  the 
Federal  Register.  The  district  commander  will 
prepare  the  draft  EIS  or  EIS  supplement  and 
circulate  it  to  agencies,  groups  and 
individuals  on  the  mailing  list  known  to  have 
an  interest  in  the  project  for  review  and 
comment.  Five  (5)  copies  will  be  sent  to 
Director.  Office  of  Federal  activities  (.A-104), 
EPA,  401  M  St.,  SW.,  WASH  DC  20460  for 
filing  after  distribution  has  been  completed. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received,  the  district 
commander  will  prepare  the  final  EIS  or  EIS 
Supplement.  Eight  (8)  copies  will  be 
transmitted  to  the  division  commander  for 
review.  After  review  the  division  commander 
will  file  five  (5)  copies  with  the  Washington 
office  of  EPA.  A  copy  of  the  final  EIS  or  EIS 
Supplement  and  transmittal  letter  to  EPA  will 
be  provided  to  the  appropriate  counterpart 
office  within  OCE.  The  division  commander 
will  not  file  the  final  EIS  until  notified  by  the 
district  commander  that  distribution  has  been 
complsted. 

d.  Final  Review.  Letters  of  comment  on  the 
final  EIS  or  EIS  Supplement  will  be  answered 
by  the  district  commander  on  an  individual 
basis  as  appropriate.  Two  (2)  copies  of  the 
incoming  letters  and  the  district  commander's 
reply  together  with  two  copies  of  the  final  FIS 
or  EIS  Supplement  and  a  draft  of  the  Record 
Decision  will  be  submitted  to  the  appropriate 
Corps  office  having  approval  authority.  Alter 
review  of  the  NEP.A  documents  and 
comments  and  responses,  the  appropriate 
Corps  official  will  sign  the  Record  of  Decisic  n 
and  approve  the  project. 

4.  Other  Corps  Projects 

Draft  and  final  EIS  for  other  Civil  Works 
projects  or  activities  having  significant 
environmental  impacts  which  may  be 
authorized  by  Congress  without  an  EIS 


Federal  Register  /  Vol.  49,  No.  7  /  Wednesday,  January  11,  19b4  ,    T'loposed  Ruit' 


1J9' 


having  been  previously  filed  and  for  certain 
real  estate  management  and  disposal  actions 
which  may  require  an  EIS  should  be 
processed  in  accordance  with  paragraph  3  of 
this  appendix  except  that  DAEN-REM-I  will 
be  the  appropriate  counterpart  office  within 
OCE  for  real  estate  actions. 

Appendix  B — Environmental  Operating 
Procedures  and  Documents  for 
Reguldiory  actions 
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1.  Introduction.  In  keeping  with  Executive 
Order  12291  and  the  policy  stated  in  the  CEQ 
regulation  implementing  NEPA  (40  CFR 
1500.2),  where  interpretive  problems  arise  in 
implementing  this  regulation,  and 
consideration  of  all  other  factors  do  not  give 
a  clear  indication  of  a  reasonable 
interpretation,  the  interpretation  (consistent 
with  the  spirit  and  intent  of  NEPA)  which 
results  in  the  least  paperwork  and  delay  will 
be  used.  Specific  examples  of  ways  to  reduce 
paperwork  in  the  NEPA  process  are  found  at 
40  CFR  1500.4.  Maximum  advan'age  of  these 
recommendations  should  be  taken. 

2.  General.  Where  guidance  in  this 
appendix  is  not  specific,  the  reader  is 
referred  to  the  basic  regulation  (ER  200-2-2). 
Where  guidance  is  not  specific  in  both  this 


appendix  and  in  the  basic  regulation,  the 
reader  is  referred  to  40  CFR  Parts  1500-1508. 

3.  Development  of  Information  and  Data. 
(See  40  CFR  1506.5).  The  district  commander 
may  require  the  applicant  to  furnish 
appropriate  information  that  the  commander 
considers  necessary  to  allow  preparation  of 
an  EA  or  EIS.  See  also  40  CFR  1502.22 
regarding  incomplete  or  unavailable 
information. 

4.  Elimination  of  Duplication  with  State 
and  Local  Procedures.  See  paragraph  21 
basic  regulation. 

5.  Public  Involvement.  Several  paragraphs 
of  this  appendix  (paragraphs  7.  8, 11. 13,  and 
19)  provide  information  regarding  district 
commanders  making  available  to  the  public 
certain  environmental  documents  in 
accordance  with  40  CFR  1506.6. 

6.  Categoncal  Exclusions. 

a.  General.  The  following  activities  are  not 
considered  to  be  major  federal  actions 
significantly  affecting  the  human 
environment  and  are  therefore  categorically 
excluded  from  NEPA  documentation. 

(1)  Fixed  or  floating  small  private  piers, 
docks,  boat  hoists  and  boathouses,  which 
would  not  interfer  with  commercial  or 
recreational  navigation; 

(2)  Utility  line  crossings  which  completely 
span  the  waterway,  provided  there  is  no 
interference  with  commercial  or  recreational 
navigation  and  no  change  in  preconstruction 
bottom  contours  due  to  excavation  and  filling 
associated  with  the  utility  line  crossings; 

(3)  Maintenance  dredging  of  small 
navigation  and  drainage  facilities  where 
dredged  material  is  disposed  of  at  an  upland 
site; 

(4)  Concrete  structures  and  headwalls  for 
intake  and  outfall  pipes  and  associated 
discharge  of  material  for  backfill  or  bedding; 
where  no  filling  occurs  in  a  wetland; 

(5)  Boat  launching  ramps,  with  no  more 
than  2  lanes  in  width  and  not  constructed 
through  a  fringe  of  wetland  vegetation; 

(6)  All  applications  which  qualify  as  letters 
of  permission  (as  described  at  33  CFR 
325.5(b)(2)). 

Note. — Even  though  an  EA  or  EIS  is  not 
legally  mandated  for  any  Federal  action 
falling  within  one  of  the  "categorial 
exclusions,"  that  fact  does  not  exempt  any 
Federal  action  from  procedural  or  substantive 
compliance  with  any  other  Federal  law.  For 
example,  compliance  with  the  Endangered 
Species  Act,  the  Clean  Wafer  Act,  etc.,  is 
always  mandatory,  even  for  actions  not 
requiring  an  EA  or  EIS. 

b.  Extraordinary  Circumstances.  District 
commanders  should  be  alert  for 
extraordinary  where  normally  excluded 
actions  would  have  substantial 
environmental  effects  and  thus  require  an  EA 
or  EIS. 

c.  Each  district  commander  may  develop 
additional  categorical  exclusions  as  defined 
in  40  CFR  1508.4  appropriate  to  that  district. 
The  district  commander  shall  notify  other 
Federal,  state,  and  local  agencies  and  the 
general  public  through  separate  public  notice 
procedures  with  a  minimum  30  day  comment 
period;  and.  if  deemed  necessary,  hold  a 
public  hearing.  These  proposed  exclusions, 
along  with  substantive  comments  and 
responses,  will  be  forwarded  to  the  division 


connnander  for  final  approval.  The  division 
commander  will  provide  a  copy  of  the 
approved  categorical  exclusions  to  CDR. 
USACE  (DAEN-CWO-N)  WASH  DC  20314 
A  public  notice  shall  be  issued  at  the 
conclusion  of  these  procedures  announcing 
the  final  categorical  exclusion.  Public  notices 
on  site  specific  applications  falling  within 
such  categories  shall  state  that  the 
application  is  considered  to  be  a  categorical 
exclusion. 

7.  EA/FONSI  Document.  (See  40  CFR 
1508  9  and  1508.13  for  definitions). 

a.  Environmental  Assessment  (EA)  and 
Findings  of  No  Significant  Impact  (FONSI). 
The  district  commander  shall  complete  an  ElA 
as  soon  as  practicable  after  all  relevant 
information  is  available  (i.e..  after  the 
comment  period  for  the  public  notice 
announcing  receipt  of  the  permit  application 
has  expired)  and  prior  to  preparation  of  the 
Statement  of  Finding  (SOF).  When  the  EA 
confirms  that  the  impact  of  the  applicant's 
proposal  is  not  significant  and  there  are  no 
"unresolved  conflicts  concerning  alternative 
uses  of  available  resources  .  .  ."  (Section 
102(2)(E)  of  NEPA).  the  EA  need  not  include  a 
discusson  on  alternatives.  In  all  other  cases 
where  the  district  commander  determines 
that  there  are  unresolved  conflicts  concerning 
alternative  uses  of  available  resources,  the 
EA  shall  include  a  discussion  of  the 
reasonable  alternatives  which  are  considered 
by  the  ultimate  decision-maker.  The 
alternatives  considered  to  be  available  to  the 
decision-maker  are:  issue  the  permit  as 
requested,  issue  the  permit  with  appropriate 
conditions,  or  deny  the  permit.  "Appropriate 
conditions"  may  include  project 
modifications  within  the  scope  of  established 
permit  conditioning  policy  (See  33  CFR  325.4). 
Denial  is  considered  the  "no  action" 
alternative.  The  EA  should  not  normally 
exceed  15  pages  and  shall  conclude  with  a 
FONSI  (See  40  CFR  1508.13)  or  a 
determination  that  an  EIS  is  required.  The 
district  commander  may  delegate  the  signing 
of  an  EIA/FO.NSI  document. 

b.  Scope  of  Analysis.  In  some  situations,  a 
permit  applicant  may  propose  t(f  conduct  a 
specific  activity  requiring  a  Corps  permit 
(e.g..  construction  of  a  pier  in  a  navigable 
water  of  the  United  States)  which  is  merely 
one  component  of  an  entire  project  (e.g.. 
construction  of  an  oil  refinery  on  an  upland 
area).  The  district  commander  should  confine 
the  scope  of  the  EA  to  only  the  direct  and 
indirect  environmental  effects  of  the  specific 
activity  requiring  a  Corps  permit  unless  he 
determines  that  the  following  criteria 
mandate  that  he  expand  the  scope  of  analysis 
of  the  NEPA  review  to  encompass  the  direct 
and  indirect  environmental  effects  of  the 
entire  project. 

The  district  commander  should  discuss  the 
direct  and  indirect  environmental  effects  of 
all  aspects  of  the  entire  project  only  when  the 
specific  activity  or  activities  requiring  the 
Corps  permit  constitute  such  an  essential 
component  of  the  entire  project  that 
realization  of  the  entire  project  would  be 
impossible  without  the  Coips  permit  and  the 
overall  Federal  involvement  with  the  project 
is  sufficient  to  justify  a  NEPA  review  of  the 
entire  project.  For  example,  if  a  non-FederHl 
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Qii  refinery,  electric  ?f  nerating  plant,  or 
incius:ndl  facility  i3  proposed  to  be  built  on 
an  upland  site  and  the  only  Corps  pennit 
requirement  relates  to  an  outfall  pipe  or  a 
connecting  pipeline,  that  pipe  or  pipeline 
permit,  in  and  of  itself,  normally  would  not 
constit'jte  sufficient  overall  Federal 
involvement  with  the  project  to  justify 
expanding  the  scope  of  a  Corps  EA  to  cover 
the  entire  upland  facility,  even  if  the  facility 
couid  not  operate  without  the  Corps  permit 
On  the  other  hand,  if  an  applicant  were  to 
•seek  a  Corps  permit  for  an  outfall  pipe  or 
pipeline  plus  a  pier  and/or  a  Corps  permit  to 
discharge  a  substantial  amount  of  dredged  or 
fill  mate.-ial  into  U,S,  waters,  such  a 
combination  of  project  features  requiring 
Corps  permits  might  well  constitute  sufficient 
Federal  involvement  with  the  project  to 
justify  a  VEPA  review  of  the  entire  project 
provided  that  at  least  one  project  feature 
requinng  a  Corps  permit  must  be  essential  to 
realization  of  the  entire  project.  The  scope  of 
review  undertaken  in  a  Corps  EA  necessarily 
must  involve  a  degree  of  discretion  exercised 
by  the  district  commander  allowing  him  to 
deal  with  varying  factual  circumstances.  One 
specific  application  of  the  above  staled  rule 
arises  when  a  non-Federal  pipeline  or  electric 
u'llity  line  requires  a  Corps  pennit  to  cross  a 
water  of  the  United  States.  In  that  situation. 
only  the  'specific  activity'"  (i.e..  the  crossing 
per  se]  should  be  analyzed  in  an  EA  to 
determine  whether  or  not  the  crossing  would 
result  m  a  significant  environmental  impact 
The    entire  project"  (i.e.  the  entire  length  of 
the  pipeline  or  utility  line)  should  not  be 
analyzed  in  the  EA.  unless  there  is  sufficient 
Federal  control  over  or  responsibility  for  the 
entire  project  to  "federalize"  it  for  purposes 
of  NEP.A.  in  the  judgment  of  the  district 
commander  .Notwithstanding  the  foregoing 
rules,  the  district  commander  is  authorized  to 
expand  the  scope  of  analysis  of  any  Corps 
E.A  whenever  and  to  the  extent  he  finds 
necessary,  in  his  sole  discretionary  judgment 
to  protect  an  important  Federal  interest 
which  falls  within  the  ambit  of  NEPA.  When 
'he  district  commander  has  decided  to 
prepare  an  EA  addressing  all  direct  and 
indirect  environmental  effects  of  an  entire 
project,  he  may  incorporate  by  reference  and 
rely  upon  the  environmental  reviews  of  other 
Federal  and  state  agencies  to  the  maximum 
extent  practicable. 
(See  40  CFR  1500.4(j):  1502.21;  1508: 1508.9) 

c.  Combining  documents.  The  district 
commander  is  encouraged  to  combine  the 
decision  document  and  EA.  The  consolidated 
document  shall  be  called  Environmental 
Assessment  and  Statement  of  Findings  (EA/ 
SOF)  (see  40  CFR  1506.4).  The  document  must 
include  a  FONSI. 

8  Environmental  Impact  Statement — 
General. 

a.  Determination  of  Lead  and  Cooperating 
Agencies.  When  the  district  commander 
determines  that  an  E]S  is  required,  he  will 
contact  any  other  appropriate  Federal 
agencies  to  determine  their  respective  role(s). 
I.e..  that  of  lead  agency,  joint  lead  agency,  or 
cooperating  agency. 

b.  Corps  as  Lead  Agency.  When  the  Corps 
is  lead  agency,  it  will  be  responsible  for 
funding  the  entire  EIS  except  for  those 
portions  which  come  under  the  jurisdiction  of 


other  Federal  agencies.  This  in  no  way  shall 
be  construed  as  lessening  the  district 
commander's  ability  to  request  the  applicant 
to  furnish  appropriate  information  as 
discussed  in  paragraph  3  of  this  appendix. 
Staff  support  from  other  Federal  agencies 
beyond  the  immediate  jurisdiction  of  those 
agencies  may  be  cost  reimbursed  by  the 
Corps  under  written  agreement, 

c.  Corps  as  Cooperative  Agency.  If  another 
agency  is  the  lead  agency  as  set  forth  by  the 
CEQ  regulations  (40  CFR  1501.5  and  1501.6(a} 
and  1508.16).  the  district  commander  will 
coordinate  with  that  agency  as  a  cooperating 
agency  under  40  CFR  15m.6(b)  and  1508.5  to 
insure  that  agency's  resulting  EIS  may  be 
adopted  by  the  Corps  for  purposes  of 
exercising  its  permit  authority.  As  a 
cooperating  agency  the  Corps  will  be 
responsible  to  the  lead  agency  for  providing 
that  environmental  information  which  is 
directly  related  to  the  regulatory  matter 
involved  and  which  is  required  for  the 
preparation  of  an  EIS  and  any  inherent 
funding  involved.  This  in  no  way  shall  be 
construed  as  lessening  the  district 
commander's  ability  to  request  the  applicant 
to  furnish  appropriate  information  as 
discussed  in  paragraph  3  of  this  appendix. 

When  the  Corps  is  a  cooperating  agency 
because  of  a  regulatory  permit  action,  the 
district  commander  will,  in  accordance  with 
40  CFR  1501,6(b)(4).  "make  available  staff 
support  at  the  lead  agency's  request"  to 
enhance  the  letter's  interdisciplinary 
capability  provided  the  request  pertains  to 
the  Corps  permit  covered  by  the  EIS.  Beyond 
this.  Corps  staff  support  will  generally  be 
made  available  to  the  lead  agency  to  the 
extent  practicable  within  its  own 
responsibility  and  available  resources.  Any 
assistance  to  a  lead  agency  beyond  this  will 
normally  be  by  written  agreement  with  the 
lead  agency  providing  for  a  cost  reimbursable 
basis  for  Corps  resources  expended.  If  the 
district  commander  thinks  a  public  hearing 
should  be  held  and  another  agency  is  lead 
agency,  the  district  commander  may  request 
that  the  lead  agency  hold  a  joint  public 
hearing  and  provide  reasons  why  the  joint 
hearing  will  be  helpful.  The  district 
commander  should  offer  to  take  an  active 
part  in  the  hearing  and  ensure  coverage  of 
Corps  concerns, 

d.  Scope  of  Analysis.  See  paragraph  7(b). 

e.  Scoping  Process.  Refer  to  40  CFR  1501.7. 

f.  Contracting.  See  40  CFR  1506.5. 

(1)  The  district  commander  may  prepare  an 
EIS,  or  may  obtain  information  needed  to 
prepare  an  EIS.  either  with  his  own  in-house 
staff  or  by  choosing  a  contractor.  In  choosing 
a  contractor  who  reports  directly  to  the 
district  commander,  the  procedures  of  40  CFR 
1506.5(e)  will  be  followed. 

(2)  Information  required  for  an  EIS  may 
also  be  furnished  by  the  applicant  or  a 
consultant  employed  by  the  applicant.  Where 
this  approach  is  followed,  the  district 
commander  will  (i)  advise  the  applicant  and/ 
or  his  consultant  of  the  Corps'  information 
requirements,  and  (ii)  meet  with  the  applicant 
and/or  his  consultant  from  time  to  time  and 
provide  him  with  the  district  commanders 
views  regarding  adequacy  of  the  data  that  is 
being  developed. 

g.  Change  in  EIS  Determination.  If 
subsequent  to  a  published  notice  of  intent  to 


prepare  an  EIS,  or  distribution  of  a  draft  EIS. 
the  distict  commander  determines  that  an  EIS 
is  no  longer  required,  he  shall  notify  in 
writing  the  Office,  Chief  of  Engineers,  the 
appropriate  Corps  division  office,  the 
appropriate  EPA  Regional  Administrator,  the 
Office  of  Environmental  Review  of  the 
Environmental  Protection.  Washington.  DC, 
and  the  public  of  his  determination. 

The  EIS  process  may  follow  through  to  the 
completion  of  the  final  EIS  stage  even  though 
denial  of  a  permit  is  anticipated  if  the  record 
is  not  sufficient  to  support  denial  without 
completion  of  the  final  EIS  process:  if,  in  the 
district  commander's  opinion,  the  public 
interest  would  be  better  served  by  completing 
the  EIS  process:  of  if  the  district  commander 
believes  the  final  decision  on  the  permit  will 
be  made  by  higher  authority  (see  j,  below). 

h.  Time  Limits.  For  regulatory  actions,  the 
district  commander  will  follow  Para.  18a.  of 
the  basic  regulation  unless  unusual  delays 
caused  by  applicant  inaction  require  longer 
time  frames  for  EIS  preparation.  At  the  outlet 
of  the  EIS  effort,  timing  milestones  will  be 
developed  and  made  available  to  the 
applicant  and  the  public. 

i.  Definition  of  Corps  Action.  For  regulatory 
actions,  the  Corps  action  is  issuance  of  a 
permit  or  issuance  of  a  permit  with 
conditions.  For  regulatory  permits,  denial  of  a 
permit  application  is  considered  "no  action" 
on  the  part  of  the  Corps. 

j.  Permit  Elevation.  If  for  any  reason  the 
application  will  be  decided  at  a  higher 
authority.  The  district  commander  should  not 
limit  the  alternatives  from  which  higher 
authority  may  choose.  The  district 
commander  shall  forward  to  higher  authority 
his  views  on  comments  received  on  the  final 
EIS  or  final  supplement  to  the  final  EIS. 
9.  Organization  and  Content  of  Draft  ElS's. 

a.  General  This  section  gives  detailed 
information  for  preparing  draft  EIS.  When  the 
Corps  is  the  lead  agency,  this  draft  EIS 
format  and  these  procedures  will  be 
followed.  When  the  Corps  is  one  of  the  joint 
lead  agencies,  the  joint  lead  agencies  will 
mutually  decide  which  agency's  format  and 
procedures  will  be  followed, 

b.  Formal. 

(1)  Cover  Sheet. 

(a)  Ref,  40  CFR  1502,11 

(b)  The  "person  at  the  agency  who  can 
supply  further  information"  (40  CFR 
1502, 11(c))  is  the  regulatory  action  officer 
handling  that  permit  application. 

(c)  The  cover  sheet  shall  identify  the  EIS  as 
a  Corps  permit  action  and  state  the 
authorities  (Sections  9, 10,  404, 103,  etc.) 
under  which  the  Corps  is  exerting  its 
jurisdiction. 

(2)  Summary.  In  addition  to  the 
requirements  of  40  CFR  1502.12,  this  section 
shall  identify  the  proposed  action  as  a  Corps 
permit  action  stating  the  authorities  (Sections 
9, 10,  404, 103,  etc)  under  which  the  Corps  is 
exerting  its  jurisdiction;  it  shall  also 
summarize  the  purpose  and  need  for  the 
proposed  action  and  it  shall  briefly  state  the 
beneficial/adverse  impacts  of  the  proposed 
action. 

(3)  Table  of  Contents. 
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(4)  Purpose  of  and  Need  for  the  Proposal. 
The  purpose  of  and  need  for  the  proposed 
specifc  activity  which  requires  a  Department 
of  the  Army  permit  shall  be  stated.  In  the 
event  the  activity  is  but  one  part  of  a  more 
extensive  project  which  does  not  require  a 
Department  of  the  Army  permit,  then  the 
purpose  and  need  of  the  entire  project  shall 
also  be  stated.  The  applicant  should  be 
encouraged  to  provide  a  specific  statement 
on  the  purpose  of  and  need  for  the  proposed 
activity. 

(5)  Alternatives.  See  40  CFR  1502.14.  The 
alternatives  available  to  the  decision-maker 
as  stated  in  paragraph  8.i.  above,  are 
issuance,  issuance  with  conditions,  or  denial. 

(a)  The  applicant's  proposal  will  be 
thoroughly  addressed. 

(b)  In  analyzing  the  alternatives  for  issuing 
the  permit  with  conditions,  the  decision- 
maker will  be  guided  by  the  policy  on 
conditioning  of  permits  contained  in  33  CFR 
Part  325. 

(c)  Only  reasonable  alternatives  need  be 
considered  in  detail,  as  specified  at  40  CFR 
1502.14.  No  alternative  shall  be  considered 
reasonable  unless  it  is  reasonably  related  to 
the  general  purpose  and  need  to  be  served  by 
the  specific  activity  requiring  a  Corps  permit. 
In  addition,  alternatives  which  cannot 
reasonably  be  undertaken  by  the  permit 
applicant  shall  be  considered  reasonable  and 
discussed  only  when  and  to  the  extent 
necessary  to  allow  complete  and  objective 
evaluation  of  the  permit  application,  and  a 
fully  informed  decision  regarding  the  ultimate 
decision  to  grant  or  deny  the  permit. 

(d)  The  EIS  should  discuss  geographic 
alternatives,  e.g..  changes  in  locaction  and 
other  site  specific  variables,  and  functional 
alternatives,  e.g..  project  substitutes  and 
design  modifications. 

(e)  40  CFR  1502.23  states  a  cost-benefit 
analysis  shall  be  incorporated  into  the  EIS 
when  such  an  analysis  is  "relevant  to  the 
choice  among  alternatives  .  .  .  being 
considered  for  the  proposed  action."  For 
regulatory  actions,  cost-benefit  ratios  need 
not  be  prepared  on  proposed  actions  at  they 
relate  to  the  efficiency  of  the  proposal  or  the 
efficiency  of  the  enterprise  in  the  private 
sector.  However,  baseline  economic  data  and 
its  interpretation  may  be  appropriate  to 
include  in  an  EIS  when  the  data  shows  a 
measurable  impact  on  the  public. 

(f)  Disclosure  of  Preferred  Alternative.  For 
regulatory  actions,  the  preferred  alternative 
is  determined  at  the  completion  of  the 
regulatory  process,  i.e.,  after  the  30  day 
period  following  filing  the  final  EIS.  Hence, 
no  preferred  alternative  can  be  stated  in  an 
EIS.  This  does  not  negate  the  requirement  of 
40  CFR  1505.2(b)  to  objectively  state  the 
"environmentally  preferred  alternative." 

(g)  Mitigation  Guidance  on  mitigation  is 
given  in  33  CFR  Part  325. 

(6)  Affected  Environment.  Ref.  40  CFR 
1502.15 

(7)  Environmental  Consequences.  Ref.  40 
CFR  1502.16 

(8)  List  of  Preparers.  Ret.  40  CFR  1502,17 

(9)  Public  Involvement.  This  section  shall 
list  the  dates  and  nature  of  all  public  notices, 
scoping  meetings  and  public  hearings  and 
include  a  list  of  all  parties  notified. 

(10)  Appendices.  (See  40  CFR  1502.18). 
Appendices  will  be  used  the  maxiumu  extent 


practicable  to  maximum  the  length  of  the 
main  text  of  the  EIS.  Appendices  will  not 
normally  be  circulated  with  every  copy  of  the 
EIS,  but  appropriate  appendices  should  be 
routinely  provided  to  parties  with  special 
interest  and  expertise  in  the  particular 
subject. 

(11)  Index.  The  index  of  an  EIS  is  to  be 
designed  to  provide  for  easy  reference  to 
items  discussed  in  the  main  text  of  the  EIS. 
These  items  are  to  be  listed  in  the  index  in 
alphabetical  order  and  page(5)  and  paragraph 
number(s)  given  for  each  item.  The  index 
shall  be  placed  at  the  very  end  of  the  EIS 
document. 

10.  Notice  of  Intent.  The  district 
commander  shall  follow  the  guidance  in  ER 
200-2-1  in  preparing  a  notice  of  intent  to 
prepare  a  draft  EIS  for  publication  in  the 
Federal  Register.  A  notice  of  intent 
announcing  a  proposed  draft  EIS  for 
regulatory  permit  actions  shall  identify  the 
action  as  a  regulatory  action  in  the  title  of  the 
notice  as  listed  in  the  Table  of  Contents  to 
the  Federal  Register. 

11.  Public  Hearing.  If  a  public  hearing  is  to 
be  held  pursuant  to  33  Part  CFR  327.  the 
actions  analyzed  by  a  draft  EIS  are  to  be 
considered  at  the  public  hearing,  the  district 
commander  will  make  the  draft  EIS  available 
to  the  public  at  last  15  days  in  advance  of  the 
hearing.  If  a  hearing  request  is  received  from 
another  agency  having  jurisdiction  as 
provided  in  40  CFR  1506.6(c)(2),  the  district 
commander  shall  initiate  coordination  for  a 
joint  hearing  with  that  agency  whenever 
appropriate.  Unless  the  district  commander 
concurs  that  such  a  hearing  is  required  under 
33  CFR  Part  327  he  will  not  independently 
conduct  a  hearing. 

12.  Organization  and  Content  of  Final  EIS. 
The  organization  and  content  of  the  final  EIS 
including  the  abbreviated  final  EIS 
procedures  shall  follow  the  guidance  in 
paragraph  12a  of  the  basic  regulation. 

13.  Comments  Received  on  the  FianI  EIS. 
For  permit  cases  to  be  decided  at  the  district 
level,  the  district  commander  will  consider 
the  comments,  but  need  not  reply  to  those 
parties  providing  comments  on  the  final  EIS. 
The  Record  of  Decision  may  not  be  signed 
and  permit  issuance  may  not  occur  until  30 
days  after  thp  final  EIS  has  been  noticed  in 
the  Federal  Register  by  EPA.  For  permit  cases 
decided  at  higher  authori-ty.  the  district 
commander  shall  forward  the  final  EIS 
comment  letters  together  with  appropriate 
responses  to  the  substantive  comments  to 
higher  authority  along  with  the  case.  In  the 
case  of  a  letter  recommending  a  referral 
under  4o  CFR  Part  1504.  the  district 
commander  will  follow  the  guidance  in 
paragraph  19  of  this  appendix. 

14.  EIS  Supplement.  See  paragraph  12(b)  of 
the  basic  regulation. 

15.  Filing  Requirements.  See  40  CFR  1506.9. 
Five  (5)  copies  of  EIS's  shall  be  sent  to 
Director.  Office  of  Federal  Activities  (A-104). 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  DC,  20460,  EPA  will 
publish  a  notice  of  availability  in  the  Federal 
Register  each  week  (generally  Friday)  which 
will  start  the  review  period.  At  the  same  time 
they  are  mailed  to  EPA  for  filing,  one  copy  of 
each  draft  and  final  EIS.  and  EllS  supplements 
when  appropriate,  shall  be  forwarded  to  CDR 


USAGE  (DAEN-CWO-N)  WASH  DC  20314. 
The  transmittal  letter  to  OCE  shall  include 
the  status  of  the  permit  application,  a  list  of 
the  objectives,  the  issues  involved,  whether 
the  case  is  in  litigation,  and  a  preliminary 
determination  whether  the  permit  decision 
will  be  made  at  the  district  level. 

16.  Timing.  40  CFR  1506.10  describes  the 
timing  of  an  agency  action  when  an  EIS  is 
involved. 

17.  Expedited  Filing.  40  CFR  1506.10 
provides  information  on  allowable  time 
reductions  and  time  extensions  associated 
with  the  EIS  process.  As  necessary,  the 
district  commander  will  provide  the 
necessary  information  and  facts  to  CDR 
USAGE  (DAEN-CWZ-P)  WASH  DC  20314 
(with  copy  to  DAEN-CWO-N)  for 
consultation  with  EPA  for  a  reduction  in  the 
prescribed  review  periods. 

18.  Record  of  Decision.  In  those  cases 
involving  an  EIS.  the  Statement  of  Findings 
will  be  called  the  Record  of  Decision  and 
shall  incorporate  the  requirements  of  40  CFR 
1505.2.  The  Record  of  Decision  is  not  to  be 
included  when  filing  a  final  EIS  and  may  not 
be  signed  until  30  days  after  the  final  EIS  has 
been  noticed  in  the  Federal  Register  by  EPA. 
To  avoid  duplication,  the  Record  of  Decision 
may  reference  the  EIS,  The  signed  Record  of 
Decision  shall  be  sent  to  the  Office  of  Federal 
Activities,  EPA  (A-104)  WASH  DC  20460. 
The  transmittal  letter  to  EPA  should  state 
that  the  date  of  the  letter  starts  the  25-day 
referral  period. 

19.  Predecision  Referrals  by  Other 
Agencies  for  Regulatory  Actions  (See  40  CFR 
Part  1504).  If  another  Federal  agency  advises 
a  potential  referral  to  GEQ  under  40  CFR  Part 
1504,  and  the  final  decision  (made  no  sooner 
than  30  days  following  filing  of  the  final  EIS) 
is  contrary  to  the  position  of  the  agency 
which  has  indicated  an  intent  to  refer  the 
matter  to  CEQ.  the  decision-maker  will  notify 
the  agency  and  CEQ  of  his  proposed  decision. 
The  referring  agency  will  then  have  25 
calendar  days  to  refer  the  case  under  40  CFR 
Part  1504  if  it  so  chooses.  If  a  referral  is 
made,  the  decision-maker  will  transmit  the 
referral  to  (DAEN-CWZ-P)  and  (DAEN- 
CWO-N)  for  further  guidance. 

20.  Review  of  Other  Agencies '  EIS.  If  the 
district  commander  determines  that  another 
agency's  draft  EIS  which  involves  a  Corps 
permit  action  is  inadequate  with  respect  to 
the  Corps'  permit  action,  the  district 
commander  shall  attempt  to  resolve  the 
differences  concerning  the  Corps  permit 
action  prior  to  the  filing  of  the  final  EIS  by  the 
other  agency.  If  the  district  commander  finds 
that  final  EIS  is  inadequate  with  respect  to 
the  Corps  jwrmit  action,  the  district 
commander  shall  adopt  the  other  agency's 
final  EIS  or  a  portion  thereof  and  prepare  an 
appropriate  NEPA  document  to  address  the 
Corps'  involvement  with  the  proposed  action. 
See  paragraph  22  of  the  basic  regulation. 

21.  Monitoring.  Monitoring  compliance 
with  permit  requirements  shall  be  carried  out 
in  accordance  with  40  CFR  1505.3  and  with  33 
CFR  Part  325. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans'  Education;  Vocational 
Rehabilitation  Panel 

AGENCY:  Veterans  Administration  (VA). 
ACTION:  Proposed  regulations. 

summary:  Tbpse  proposed  regulations 
provide  for  replacement  of  the 
Vocational  Rehabilitation  Board  by  the 
Vocational  Rehabilitation  Panel.  The 
Panels  role  is  to  provide  consultation 
and  technical  assistance  in  evaluating 
and  developing  rehabilitation  plans  for 
seriously  handicapped  veterans  and 
dependents.  The  decision-making 
responsibility  which  the  Board  formerly 
had  is  eliminated  and  reassigned  to  a 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
CounselmK  Division  of  VA's  Department 
of  Veterans  Belief 's.  The  proposal 
should  streamline  the  decisions  being 
made  regarding  eligible  children  in 
special  restorative  training. 
DATES:  CnmnuMits  must  be  received  on  or 
before  February  10, 1984.  It  is  proposed 
to  make  these  regulations  effective  the 
date  of  final  approval. 
ADDRESS:  Send  written  comments  to  the 
.Administrator  of  Veterans'  Affairs 
(271.A),  Veterans  Administration.  810 
Vermont  Avenue.  N'W.,  Washington, 
DC.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p  m,.  Monday  through  Friday  (except 
holidays)  until  February  21,  1984. 
Anyone  visiting  Central  Office  in 
Washington,  DC.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  VA  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  V.A  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office. 
and  will  be  furnished  the  address  and 
room  p.Lmber. 

FOR  FURTHER  INFORMATION  CONTACT: 
lune  C.  Schaeffer  (225).  .■\ssistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  .■\dministration,  810  Vermont 
.Avenue,  .N'W..  Washington.  D.C.  20420 
(202)  389-2092. 

SUPPi^MENTARY  INFORMATION:  Sections 
21,3300.  21  3301,  21  3303,  21,3304,  21.3306, 
21,3307,  21,4105.  21  4232  and  21.4276  are 
all  amended  to  provide  that  VA 
counseling  psychologists  will  make 
decisions  concerning  special  restorative 
training  or  specialized  vocational 
training  that  were  formerly  made  by 


Vocational  Rehabilitation  Boards. 
Vocational  Rehabilitation  Boards  are 
being  replaced  by  Vocational 
Rehabilitation  Panels, 

The  Veterans  Administration  has 
determined  that  these  proposed 
regulations  contain  no  major  rules  as 
that  term  is  defined  by  Executive  Order 
12291.  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  They  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  They  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administor  of  Veterans'  Affairs 
hereby  certifies  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C,  601-612, 
Pursuant  to  5  U.S.C.  605(b).  these 
proposed  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  regulations  affect  the 
internal  organization  of  the  VA.  and.  to 
a  lesser  extent  individual  benefit 
recipients.  The  regulations  will  have  no 
significant  impact  on  small  entities,  i.e., 
small  businesses,  small,  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  proposed  regulations 
is  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  29,  1983. 
Everett  Alvarez,  )r,, 
Df'puty  Administrator. 

PART  21  — VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below: 

1.  In  §  21.3300,  the  introductory  text  of 
paragraph  (b)  is  revised  as  follows: 

§  21  .3300     Sop.'iai  restorative  training. 

(b)  Special  restorative  training 
courses.  The  counseling  psychologist. 


after  consulting  with  the  Vocational 
Rehabilitation  Panel,  may  prescribe  for 
special  restorative  training  purposes 
courses  such  as — 
(38  U.S.C.  1740) 

***** 

2.  In  §  21.3301.  the  introductory 
portion  of  paragraph  (a)  and  paragraphs 
(b)  through  (d)  are  revised  and 
paragraph  (e)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  21.3301     Need. 

(a)  Determination  of  need.  When 
special  restorative  training  has  been 
requested  or  is  being  considered  for  a 
handicapped  child,  a  counseling 
psychologist  will  obtain  all  information 
necessary  to  determine  the  need  for  and 
feasibility  of  special  restorative  training. 
After  the  counseling  psychologist 
completes  this  task,  he  or  she  will  refer 
the  case  to  the  Vocational 
Rehabilitation  Panel.  The  panel  will 
consider  whether — 

(38  U.S.C.  1741(a)). 

***** 

(b)  Report.  The  Vocational 
Rehabilitation  Panel  will  prepare  a 
written  report  of  its  findings  and 
recommendations  as  to  the  need  for 
assistance  and  the  types  of  assistance 
which  should  be  provided.  The  report 
will  be  sent  to  the  counseling 
psychologist. 

(38  U.S.C.  1741(a)) 

(c)  Development  and  implementation. 
Following  consultation  with  the  panel  or 
receipt  of  the  panel's  report,  or  both,  the 
counseling  psychologist  will  determine 
the  need  and  feasibility  of  special 
restorative  training.  If  an  affirmative 
finding  is  made,  an  individualized, 
written  plan  comparable  to  that 
developed  in  cases  of  extended 
evaluation  under  38  U.S.C.  chapter  31 
will  be  prepared.  The  plan  will  be 
developed  jointly  with  the  eligible  child 
and  parent  or  guardian. 

(38  U.S.C.  1741(a)) 

(d)  Notification  of  disallowance. 
When  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  child,  and  the 
counseling  psychologist  finds  that  this 
training  is  not  needed  or  will  not 
materially  improve  the  child's  condition, 
the  Veterans  Administration  will  inform 
the  parent  or  guardian  in  writing  of  the 
finding.  The  Veterans  Administration 
will  also  inform  the  parent  or  guardian 
of  his  or  her  appeal  rights. 

(e)  Reentrance  after  interruption.  The 
case  of  an  eligible  child  shall  be  referred 
to  the  panel  for  consideration  of 
whether  the  eligible  child  may  be 
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permitled  reentrance  into  spet.ial 
restorative  training  foUnwing 
interruption.  The  panel  will  recommend 
approval  to  the  counseling  psychologist 
if  there  is  a  reasonable  r  \pe!  tdtion  that 
the  purpose  of  specidi  rps'iir  uivt 
training  w;!l  be  ricconiplishcd.  See 
§  21.3306. 

I38U.S.C  1740) 

3.  In  §  21.3303.  pciragraph  [a)  is 
revised  as  follows; 

§21.3303    Extent  of  training. 

(a)  Length  of  special  restorative 
training.  Ordinarily,  special  restorative 
training  may  not  exceed  12  months. 
When  the  counseling  psychologist,  after 
consulting  with  the  Vocational 
Rehabilitation  Panel,  determines  that 
more  than  12  months  of  training  is 
necessary,  he  or  she  will  refer  the 
program  to  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
for  prior  approval.  Where  the  plan  for  a 
program  of  special  restorative  training 
itself  (not  in  combination  with  the 
program  of  education)  will  require  more 
than  45  months  (or  its  equivalent  in 
accelerated  payments)  the  plan  will  be 
included  in  the  recommendation  to  the 
Director,  Vocational  Rehabilitation  and 
Counseling  Service  for  approval. 

(38  U.S.C  1743(b)) 

*  *  •  *  • 

4.  In  §  21.3304,  paragraph  (b)(2)  is 
revised  as  follows: 

§21.3304     Assistance  during  frainmg. 

(b)  Adjustments  in  the  training 
situation.  '  •  ' 

(2)  When  major  difficulties  cannot  be 
corrected,  the  vocational  rehabilitation 
specialist  will  prepare  a  report  of 
pertinent  facts  and  recommendations  for 
action  by  the  counseling  psychologist  in 
consultation  with  the  Vocational 
Rehabilitation  Panel, 
*         «         *         *         * 

5.  In  §  21.3306,  paragraph  (b)  is 
revised  as  follows: 

§  21.3306     Reentrance  after  interruption 

(b)  Referral  to  the  counseling 

psychologist.  (1)  The  vocational 
rehabilitation  specialist  will  refer  the 
eligible  child's  case  to  the  counseling 
psychologist  when  special  restorative 
training  was  interrupted — 

(i)  By  reason  of  failure  to  maintain 
satisfactory  conduct  or  progress,  or 

(ii)  For  any  other  reason  which 
requires  correcti\'e  action,  such  as 
change  of  place  of  training,  change  of 
course,  personal  adjustment,  etc. 

(2)  The  counseling  psychologist  will 
consult  with  the  Vocational 


Rehabilitation  Panel  If  he  or  she 
determines  that  the  conditions  which 
caused  the  interruption  can  be 
overcome,  he  or  she  will  approve  the 
necessary  adjustment. 

(3)  The  counseling  psychologist  will 
make  a  finding  of  infeasibility  if — 

(i)  All  efforts  to  effect  proper 
adjustment  in  the  case  have  failed;  and 

(ii)  There  is  substantial  evidence, 
resolving  any  reasonable  doubt  in  favor 
of  the  child  (as  discussed  in  §  3.102  of 
this  chapter),  that  additional  efforts  will 
be  unsuccessful. 

(38  U.S.C  1  r,  ]:43(b)) 

6.  In  §  21.3307,  paragraph  (a)  is 

revised  as  fol!ow<;- 

§21.3307     •  Discontinued    Status. 

(a)  Placement  in  "discontinued" 
status.  If  reentrance  from  "interrupted" 
status  into  a  program  of  special 
restorative  training  is  not  approved  by  a 
counseling  psychologist  under  the 
provisions  of  §  21.3306.  the  vocational 
rehabilitation  specialist  will  place  the 
case  in  'discontinued"  status. 

(38  U.S.C.  1743(b)) 

***** 

7.  Section  21.3331  is  revised  as 

follows: 

§21.333'.     Commencing  dale 

The  commencing  date  of  an 
authorization  of  a  special  training 
allowance  will  be  the  date  of  entrance 
or  reentrance  into  the  prescribed  course 
of  special  restorative  training,  or  the 
date  the  counseling  psychologist 
approved  the  course  for  the  eligible 
child  whichever  is  later.  See  also 
§  21,4131, 

(38  U.S.C.  1742) 

8.  In  §  21.4105.  paragraph  (a)  is 
revised  as  follows: 

5  21.4105     Specia;  t'-aining—- iS  U.S.C. 
Ctiapter  36. 

(a)  Initial  counseling.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  counsel  a  handicapped  person 
before  referring  the  case  to  the 
Vocational  Rehabilitation  Panel 
(established  under  §  21.60)  for 
consideration  as  to  the  person's  need  for 
a  course  of  specialized  vocational 
training  or  special  restorative  training. 
After  consulting  with  the  panel,  and 
considering  the  panel's  report,  the 
counseling  psychologist  will  determine  if 
the  handicapped  person  needs  a  course 
of  specialized  vocational  training  or 
special  restorative  training. 

(38  U.S.C.  1736.  1740-1743) 


9.  in  §  21.4232.  paragraphs  (a)  (2)  and 
(3)  are  revised  and  paragraphs  (a)  (4) 
and  (d)  are  added  so  that  the  added  and 
revised  material  reads  as  follows: 

§  21.42jJ     Spectalized  vocational  tfato^ng — 
38U.S.C.  Cnapte"  3t 

(a)  El>^.... . - ..,  .t^^irements  for 
specialized  vocational  training.  •  •  • 

(2)  The  counseling  psychologist  will — 
(i)  After  consulting  with  the 

Vocational  Rehabilitation  Panel, 
determine  whether  such  a  course  is  in 
the  best  interest  of  the  eligible  person: 
and 

(ii)  Deny  the  application  for  the 
program  when  the  course  is  not  in  the 
eligible  person's  best  interest. 

(3)  Both  the  counseling  psychologist 
and  the  Vocational  Rehabilitation  Panel 
will  assist  in  developing  the  program 
and  a  suitable  educational  plan,  if  the 
course  is  in  the  eligible  person's  best 
interest, 

(4)  The  Veterans  Administration  may 
authorize  specialized  vocational  training 
for  an  eligible  child  only  if  the  child  has 
passed  his  or  her  14th  birthday  at  the 
time  training  is  to  begin, 

(38  US.C.  1736) 

*  •  •  •  * 

(d)  Length  of  specialized  vocational 
training.  When  the  program  of 
specialized  vocational  training  will 
exceed  45-months,  the  counseling 
psychologist  will  refer  the  program  to 
the  Director,  Vocational  Rehabilitation 
and  Counseling  Service  for  prior 
approval. 

(38  use.  1734(b)) 

10.  In  §  21.4276.  for  the  convenience  of 
the  reader,  the  introductory  text  of 
paragraph  (e)  is  reprinted  and 
paragraphs  (a),  (c),  (d).  and  (e)  (4)  and 
(5)  are  revised  and  paragraph  (e)  (6)  is 
added  so  that  the  added  and  revised 
material  reads  as  follows: 

§  21.4276    Sp^'Cia:  assistancf--^^.  38  U.S.C. 
Chap««r35. 

(a)  Need  for  special  assistance.  (1) 
The  Veterans  Administration  will 
provide  the  assistance  of  a  vocational 
rehabilitation  specialist  or  of  a 
counselor  with  assigned  vocational 
rehabilitation  specialist  duties  when  the 
counseling  psychologist  determines  that 
although  the  eligible  child  does  not  need 
special  restorative  training,  he  or  she 
will  require  assistance  in  order  to 
pursue  a  program  of  education 
successfully  because  of — 

(i)  The  handicapping  effects  of  a 
physical  or  mental  condition,  or 

(li)  Personal  adjustment  problems. 

(2)  The  counseling  psychologist  will 
determine  the  need  for  this  assistance. 
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after  consulting  with  the  Vocational 
Rehabilitation  Panel.  He  or  she  will  use 
inio.'nation  developed  in  the  counseling 
process,  including  data  and  opinion 
obtained  from  medical  and  other 
specialists  as  appropriate  in  the  case. 

[3fl  L  .SC  r-ti) 

(c)  Recommendations.  (1)  The 
Vocational  Rehabilitation  Panel  will 
prepare  a  report  stating  its 
recommendation  as  to — 

(i)  The  need  for  assistance,  and 

(u)  The  factors  taken  into  account  in 
arriving  at  the  recommendation. 

(2)  When  the  pane!  recommends  that 
assistance  is  needed,  the  panel  will 
include  suggestions  and 
recommendations  relative  to  the  nature 
of  the  assistance. 

(3j  The  report  will  be  sent  to  the 
counseling  psychologist. 

(38  U  S  C.  1741) 

I'd)  Duration.  When  the  counseling 
psychologist  determines,  after 
consideration  of  the  findings  and 
recorrmenddtions  developed  in 
paragraph  (cl  of  this  section,  that  an 
eligible  child  needs  assistance  he  or  she 
Will  inform  the  parent  or  guardian  of  the 
finding  and  of  the  underlying  reasons.  If 
the  parent  or  guardian  concurs  in  the 
finding,  the  Veterans  Administration 
v,-i!l  provide  the  indicated  assistance 
until  the  progress  and  adjustment  of  the 
eligible  child  in  his  or  her  program  of 
e;!uca'ion  are  such  that  the  assistance  is 
no  longer  needed. 

(38L  SC  :741(a)) 

(►']  .\'a! are  of  assistance.  Assistance 
by  the  vocational  rehabilitation 
specialist  will  include: 

•  *  *  *  • 

(4)  Referring  the  case  of  an  eligible 
child  who  is  receiving  assistance  to  the 
counseling  psychologist  when  it  appears 
that  the  need  for  special  restorative 

training  should  be  considered: 

(51  Referring  the  case  of  an  eligible 
person  who  is  receiving  assistance  to 
the  Vocational  Rehabilitation  Panel, 
when  the  panels  adxice  and  assistance 
IS  needed  to  resolve  difficulties;  and 

|6)  Assisting  the  parent  or  guardian  in 
locating  and  arranging  for  training  by  an 
educational  insti'ution  when  the  eligible 
child  13  homebound.  Only  eligible 
children  who  qualify  for  training  under 
§  21.3300  may  receive  such  training  at 
heme  from  any  person  or  organization 
which  IS  not  an  "educational 
institution.' 

(38  L'.S.C.  1743(a)) 
mU-JHO  coot  »32ft-0»-*l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

(PP  3E2891/P3:9;  FRt.-25GJ-51 

Benomyl:  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolites  in  or  on  the 
raw  agricultural  commodity  dandelions. 
This  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
fIR-4). 

DATE:  Comments  must  be  received  on  or 
b-'   :  °  February  10, 1984. 
AOORESS: 

Written  comments  by  mail  to:  Program 
Management  and  Support  Division 
{TS-757C),  Offices  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236. 
CM«2. 1921  Jefferson  Davis  Highway. 
.Arlington.  VA  22202 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 

SUPPt£MENTABY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2891 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  dandelions  at  10  parts  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  dog 
feeding  study  with  a  no-observed-effect 


level  (NOEL)  of  500  parts  per  million 
(ppm)  (12.5  milligrams  per  kilogram.s  of 
body  weight  per  day  (mg/ka  bw/day)l.  a 
2-year  rat  feeding  study  with  a  NOEL  of 
2.500  pm  (125  mg/kg  bw/day):  3- 
generation  rat  reproducton  study  with 
no  effect  on  reproductive  performance 
up  to  100  ppm  (5.0  mg/kg  bw/day):  two 
teratology  studies  (rat  and  rabbit, 
dietary  dosing),  negative  for  teratogenic 
effects  in  rats  at  129  mg/kg  and  in 
rabbits  at  500  ppm  (15  mg/kg  bw/day): 
and  oncogenicity  studies  discussed 
below. 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  for  the  rebuttable 
presumption  against  registration  (RPAR) 
for  benomyl.  which  was  published  in  the 
Federal  Register  of  December  6, 1977  (42 
FR  6i:38]. 

This  presumption  was  based  on 
information  indicating  that  benomyl 
posed  the  risks  of  mutagenicity  (point 
mutation  and  nondisjunction). 
spermatogenic  depression  and 
teratogenic  effects,  acute  toxicity  to 
aquatic  organisms,  and  significant 
population  reduction  in  nontarget 
organisms.  In  the  Federal  Register  of 
August  30.  1979  (44  FR  51166),  the 
Agency  published  a  Preliminary  Notice 
of  Determination,  which  concluded  that 
benomyl  continued  to  pose  the  risks 
noted  above  with  the  exception  of  point 
mutations  and  significant  population 
reductions  in  nontarget  organisms.  In 
the  Notice  and  Position  Document  2/3, 
the  Agency  weighed  the  risks  and 
benefits  of  use  together,  and  determined 
that  certain  modifications  to  the  terms 
and  conditions  of  use  were  necessary  to 
reduce  the  risks  of  use  to  applicators. 

Subsequent  to  these  findings,  data 
have  been  made  available  indicating 
that  benomyl  is  oncogenic  in  mice  and 
additional  teratogenic  test  have  been 
submitted.  A  rereview  of  the  currently 
registered  and  proposed  uses  of 
benomyl  in  light  of  the  potential 
oncogenic  and  teratogenic  adverse 
effects  has  been  completed.  Both 
benomyl  and  MBC,  the  common 
metabolite  of  benomyl  and  thiophanate- 
methyl,  have  been  shown  to  be 
hcpatocarcinogens  in  tests  with  mice. 
The  upper  limit  to  the  oncogenic  lifetime 
risk  to  the  general  public  via  worst  case 
dietary  exposure  to  previously 
published  tolerances  is  estimated  to  the 
7.5x10— '.The  incremental  increase  in 
risk  from  the  proposed  tolerance  for 
dandelions  is  2.0  ■f  10  -  ',  which  is 
considered  negligible.  Benomyl  has  the 
potential  to  cause  terathogenic  effects. 
The  NOEL  for  these  effects  is  tentatively 
set  at  30  mg/kg/day  based  on  results 
from  a  gavage  study  in  rats.  Margins  of 
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Safety  (MOS)  for  teratogenicity  from 
dietary  exposure  range  from  254  to 
600.000  (single  serving  basis).  The  MOS 
for  reproductive  effects  (damage  to 
spermatogonia  and  seminal  vesicles) 
resulting  from  existmg  and  approved 
tolerances  (including  this  proposed 
tolerance)  for  benomyl  is  210,7.  The 
MOS  for  teratogenic  risks  resulting  from 
ingestion  of  single  serving  of  benom\l 
treated  dandelions  (raw  or  cooked 
dandelion  greens)  is  1.5(X)  The  Agency's 
position  concerning  the  RPAR  issues 
with  benomyl  was  published  in  the 
Federal  Register  of  October  20,  1M2  (4~ 
FR  4rr4~]  In  the  Notice  of 
Df-termination  Concluding  the 
Febuttdble  Presumption  Against 
Registration  for  benomyl  the  Agency 
determined  that  the  benefits  of  benomyl 
use  exceed  the  risk  of  use  if  a  dust  mask 
is  used  when  mixing  and  loading  for 
aerial  application.  Registrants  are 
required  to  amend  their  product  labels 
to  require  use  of  protective  equipment 
for  persons  who  mix  and  load  benomyl 
for  aenal  application. 

The  acceptable  daily  intake  (ADD, 
based  on  the  3-generation  rat 
reproduction  study  (NOEL  of  100  ppm, 
or  5.0  mg/kg/day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.05 
mg/kg  bw/day.  The  maximum  permitted 
intake  (MPl)  for  a  60-kg  human  is 
calculated  to  be  3,0  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  established 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  1.9176  mg/day:  the 
current  action  will  increase  the  TMRC 
by  0.00450  mg/day  (0.23  percent). 
t'ublished  tolerances  utilize  63.92 
percent  of  the  ADI:  the  current  action 
will  utilize  an  additional  0.15  percent. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  methodology. 
fluorometric  spectometry  or  liquid 
chromatography  em^ploying  an 
ultraviolet  detector,  is  available  for 
enforcement  purposes.  Secondary 
residues  are  not  expected  in  meat  or 
milk  from  the  proposed  use  on 
dandelions  since  this  item  is  not  used  as 
an  animal  feed.  Continued  registration 
of  this  chemical  is  subject  to  the 
requirements  of  the  determination 
concluding  the  rebuttable  presumption 
against  registration  for  benomyl. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.294 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
iie  established  as  set  forth  below. 

.Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herem,  may  request  withm  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  3E2891/P3191.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Li^t  (if  Subjects  m  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesitcides  and  pests. 

Dated;  December  23, 1983. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.294  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  dandelions  to 
read  as  follows: 

§  180.294     Benomyl:  tolerances  for 
residues 


Paris 
Commodities  pat 


Dandelions 


10.0 


|FR  Doc  M-329  Filrd  1-10-B4:  S:4S  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records  Service 

4'  CFR  Pari  10S-€1 

I  ADM  ?9CtC  : 

Public  Use  ot  Record*.  Donated 
Historical  Materials  and  Faciltt»e«  m 

the  National  Archives  and  Records 
Service:  Fees 

agency:  National  Archives  and  Records 
Service.  GSA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  will  revise 
fees  charged  by  the  National  Archives 
and  Records  Service  for  reproduction  of 
archival  records,  donated  historical 
materials,  and  records  filed  with  the 
Office  of  the  Federal  Register.  The  fees 
are  being  changed  to  reflect  the  current 
costs  of  providing  the  reproduction 
services. 

DATE:  Comments  must  be  received  on  or 
before  February  10. 1964. 

ADDRESS:  Comments  shall  be  addressed 
to  National  Archives  and  Records 
Service  (NAA).  Attn:  Adrienne  C 
Thomas.  Washington.  DC.  20408. 

FOP  FUPTMER  INFORMATION  CONTAC^ 

.••',  :■  ■  •■   .  ';■*-' ..■"-',,s  \2t\    '.:,-.    ■.::4,- 

SUPPLEMENTARY  iNFORMATICMC  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  costs  to  societv 

List  of  Subjects  in  41  t_f  K  Part  lOS-61 

Archives  and  records 

PART  10S-61 -PUBLIC  USE  Of^ 

RECORDS.  DONATED  HISTORICAL 
MATERIALS.  AND  FACtLmES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Accordingly.  GSA  proposes  to  amend 
Subpart  105-61.52  as  follows: 

1.  The  authority  citation  for  Part  105- 
61  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
use  488(c)). 
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2.  Section  105-61.5201  is  a.r.erded  by 
adding  paragraphs  fc)(3)  and  (c)!4]. 
redesignating  paragraph  'c)(7]  as  (c)(9), 
adding  a  new  paragrapn  (c)(7).  and 
revising  paragraph  {c)(8)  and  new 
paragraph  (c)i9)  \o  read  as  follows: 

§  105-61.5201     Applicab.iitv. 


(3)  Motion  picture  and  video  recording 
materials  among  the  holdings  of  the 

National  Archives  Prices  for 
reproduct;;;^  cf  'hese  materials  are 
available  fr  tt,  the  Motion  Picture  and 
Sound  and  V  ideo  Branch.  General 
Services  .Administration  fNNSM), 
Washington.  D  C.  20408. 

(4)  Machine-readable  records.  Prices 
for  duplica*ion  are  available  from  the 
Machine-readdbie  Branch,  General 


Services  .Adrr.ir.,., 
VVashmg'rin   D  C 


,-SR). 


:M'>i 


(■"'j  The  fee  for  electrostatic  copies  of 
records  filed  with  the  Office  of  the 
Federal  Register  is  SO, 20  when  the 
customer  makes  the  copies.  Where 
N'ARS  mak^s  'he  copies,  the  fees  in 
§  105-61. 5206(h I  apply.  Copies  of 
records  made  by  NARS  staff  in  research 
rooms  at  N.ARS  facilities  are  S0.25  per 
copy.  NARS  may  restrict  the  size  of 
orders  copied  ;-  -esearch  rooms  due  to 
staff  workload  and  machine  limitations. 

(B)  Customers  may  request  expedited 
service  for  most  reproduction  orders. 
■  Rii^h"  orders  a-e  subject  to  a  50- 
percent  surch::-2p 

[9]  Orders  requinr.g  additional 
expense  to  m.ee*  unusual  customer 
specifications  such  as  the  use  of  special 
tei  hniquev  to  make  a  photographic  copy 
more  legible  than  'he  original  document, 
or  unusual  format  or  background 
requirement  for  nega'ive  microfilm  Fees 
for  these  orders  are  computed  for  each 
order. 

3.  Section  V)>-f)i   5205  is  revised  to 
read  as  f.^'icws 

^  105-61  5205     Mail  Ofders. 

(a)  Except  for  copy  fuw,  where  the 
IT  nimum  fee  is  Si  1.00,  there  is  a 


minimum  fee  of  $5.00  per  order  for 
reproductions  ordered  by  mail. 

(b)  Orders  to  addresses  in  the  United 
States  are  sent  either  first  class  or  UPS 
depending  on  the  weight  of  the  order 
and  availability  of  UPS  service.  When  a 
customer  requests  special  mailing 
services  (such  as  Express  Mail  or 
registered  mail)  and/or  shipment  to  a 
foreign  address,  the  cost  of  the  special 
service  and/or  additional  postage  for 
foreign  mail  is  added  to  the  cost  of  the 
reproductions. 

4.  Section  105-61.5206  is  revised  to 
read  as  foUowsi 

§  105-61.5206     f  t-e  si  '-'er.uiii 

(a)  Authentication.  $2.00. 

(b)  Still  photography: 

(1)  Copy  negatrve: 

4  mch  by  5  mch  (Black  and  White) SSOO 

4  mch  by  5  mch  (Cotof) - 7  OO 

8  mch  by  10  mch  (Blac*  and  White)._ - 8.75 

B  mch  by  10  mch  (ColOf) 16  20 

(21  Photographic pnnt  (Back  and  Wme): 

4  mch  by  5  mch 3.95 

B  mch  by  10  mch __ 6.75 

11  mch  by  14  mch 7.10 

16  mch  by  20  mch „ _. 9.75 

20  mch  by  24  inch 12.50 

22  mch  by  28  mch _ 15.00 

24  mch  by  30  mch ™„ .„ „ 1850 

30  mch  by  40  mch ~ 20.75 

Sepia.  add 5.20 

(3)  Slides: 

2  mch  by  2  mch  (Black  and  White) 2.60 

2  mch  by  2  mch  (Cokx) 4.00 

(c)  Aerial  prints: 


10  mch  by  10  mch 

14  mch  by  14  mch 

18  mch  by  18  mch 

20  mch  Ijy  24  mch 

27  mch  by  28  mch ™ 

40  mch  by  41  mch 


(d)  Photostat: 


Paper  (up  to  1 7  mch  by  23  Inch).. 
Film  (up  to  17  mch  by  23  inch) 


585 
9.00 
1050 
10.50 
'19.75 
26.50 


$8  55 
1040 


(e)  Diazo  (per  foot) — Sl.20. 

(f)  Microfilm: 


18mm 
rotary 

16mm 
ptorv 
etaiy 

34  mm 
plan- 
etary 

35mm 
over- 
size 

(1)  Negative  (per 
frame;  CuaWrner 
tab*  documema  for 
micfoWrvng      

15 

2S 

25 

55 

NARS  Kjenti- 
documerts  for 
microfitming 

(2)  Ne«t  generation 
(per  tool) 

(3)  Direct  duplicate 
(per  «oot) 


rciary 


■6mrT>  34  mm  I  35mm 
plan-  plan-  over- 
mary         elary  size 


.20 


.X 
16 
.22 


30 
.20 
.25 


60 


(g)  Microfiche  duplication  (per 
fiche)— $.60 

(h)  Electrostatic  copying: 

(1)  Pape-   to   I  )L-e'    (x    'c    "    !n.;i  by   17  inch): 

Customer  labs  documents  tw  copying   

NARS  Kjenit'^s  documents  tor  cocying    .■- 

(2)  Paper  to  paper  (18  men  by  24  inch) ~ - 

(3)  Oversized  electrostatic  copiea 

Add  per  loot  lor  vellum  paper 

(4)  Micfof'im  to  paper 

From  negative  (copy  '!owi   pei  'oot 

From  poMtive.  up  to  n  men  by  17  inch,  wortt 

done  by  customer  

From  positive  up  to  11  inch  by  17  inch.  NARS 
performs  tf>e  work: 

First  copy  per  roll - 

Nexl  consecutive  frame  or  dupKcat* 

Stfirl  nonconsecutfve  fTa^^e     

From  pos.t.ve    18  inch  By  24  mch,  Wotl 

by  customer  

NARS  pertorms  tne  work: 
First  copy  per  roll 

Next  consecutive  trame  y  :j  jpucaie  . 
Nexl  nonconsecutive  ^a^^     


(i)  Sound  recordings  [per  minute): 


Reel  to  cassette - 

Reel  to  reel  (3  75  ips) - ••..■■ 

Reel  to  reel  (7  51  ips) 

Film  to  tape  sound  transfer— 16  mm  aprockeled 

tape 
Film  to  tape  transle'— '■.  men  lare      — -. 


.35 
M 
M 

1.80 
.25 

leo 

35 


1.70 
60 
.85 

90 

2.20 
115 
135 


SO 
.75 
90 

300 
140 


(j)  Technical  serv  ices 


Regular    Oveiir'^e 


Ptx)t09rapner  (per  hour}  

Microfilm  preparatior  (per  hou'l 
Sound  and  video  recordings  ifw  lour)  . 


1650 
1200 
1600 


2250 
18  00 
24  50 


(k)  Preservation  of  records,  in  order  to 
preserve  certain  records  which  are  m 
poor  physical  condition,  NARS  may 
restrict  customers  to  a  choice  of 
photostatic  or  microfilm  copies  instead 
of  electrostatic  copies. 

(1)  Unlisted  processes.  Fees  for 
reproduction  processes  not  listed  in  this 
section  §  105-61.5206  are  computed 
upon  roquost 

Dated:  December  6.  1983. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

(FR  Doc  ft4-(«*i  Fiii>d  1-10-S4,  8:45  am] 
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applications  and  agency  statements  of 
organization   and   functions   are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Of'ice  of 
Management  and  Budget 

January  6. 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-51 1  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
I  SDA  0!RM  Rnom  108-W  Admin. 


Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Forest  Service 

State  and  Private  Forestry 
Accomplishment  Reporting 

3100-8,  3200-6,  3400-5,  3500-5,  3600-2 

Annually 

State  or  Local  Governments:  265 
responses:  530  hours:  not  applicable 
under  3504(h)  , 

Howard  Burnett,  (703)  382-9036 

•  Statistical  Reporting  Service 
Eggs,  Chickens,  Turkey  Survey 
Weekly,  Monthly,  Quarterly.  Annually 
Farm,  Businesses;  73,897  responses; 

10,907  hours:  not  applicable  under 
3504(h) 
Lee  Sandberg,  (202)  447-6820 

Rp\ised 

•  bidtistical  Reporting  Service 
Farm  Production  Expenditure  Survey 
Annually 

Farms:  50,800  responses;  19,578  hours: 

not  applicable  under  3504(h) 
Lee  Sandberg,  (202)  447-6820 

Susan  B.  Hess, 

Acting  Department  Clearance  Officer. 

|FR  Dor  B4-';'-  Filer!  l-Ul-64:  8:45  am) 
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Applies!. O'"^  0'  Bra''"!i"  Aifw3i,s. 
Incorporated  anc  B''BS'^^*    :'"■<:    'n* 
Trans'e'  o'  a  Ofti'icate  o'  PjDiic 
Conver'i.ence  and  Nee  ess. 'v 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Braniff.  Inc..  84- 
1-13,  Docket  41860. 

summary:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Braniff.  Inc. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Braniff,  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41860  by  January  16, 1984. 
ADDRFSSES:  Requests  for  additional 
r  and  petitions  to  intervene 

should  be  filed  in  Docket  41860  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Braniff,  Inc..  the 
Secretary  of  Transportation;  and  the 
Attorney  General. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 

fOR  fURTHEP  INFORMATION  CONTACT! 

bnerry  l,  Kiniana,  bureau  ot  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 

DC   20428   f2n21  B73-5333. 
SUPPLEMEKTABV  INFORMATION:  The 

complete  text  ol  Order  84-1-13  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave..  NW.. 
Washington.  DC.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  84-1-13  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  6, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc   M-r28  Filed  1-10-84.  8*5  »ip| 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrief  Permits  Fifed  under  Subpart  O 

of  the  Board  s  Procedurai  Regulations 

Ucck  ptKled  December  30    :'<>■;'( 

1  Sub|)art  Q  .'AppliLations 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 

14  CFR  30.:  i:-01  et  seq.) 
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Dale  lited 


Docks! 
No. 


OmcnptKXi 


C-ec   2i    ■  M3 


D<x   28    1963 


Dec  28   1963 


•Dec   28,  >983 


41908 


41911 


41907    AHonso  Ainrays  i  Expon.  Inc  .  c/o  Alfonso  Diaz  Del  CssMto.  PO  Bo>  6449.  Honywood.  Flonda  33081 

A|)icatior  o»  Altooso  Airways  &  Export  irK  pursuant  to  Section  401(d)(1)  o«  the  Act  and  Sutipan  0  o(  the  Boards  Procedural  Regulations  requests  permanent 

•ulhorMy  10  provide  Icraign  iir  transportation  o<  persons,  properly  and  mail  as  follows 
For  scheduled  service  between  the  lolkwnng  points 

(a)  Tampa.  Flonda  to  Cancun.  Mexico 

(b)  Cancun.  Menco  to  Tampa.  Flonda 

(c)  Mam.  Flonda  to  San  Jose.  Ckista  Rica 

(d)  San  Jose.  Costa  Rica  to  Miami.  Florida 

(e)  Mam.  Flonda  to  Puerto  Plata  and  Santo  Dommgo.  Oommcan  Republic 

(f)  Santo  Oornngo  and  Puerto  Plata.  Oommcan  RepuMc.  to  Miami.  Flonda 
For  charter  service: 

(a)  Between  any  po«it  tn  any  Stale  of  the  United  Stales  or  the  Dwtnct  o(  C;o'umbia.  or  any  other  ternlory  or  possession  of  ttie  United  States  on  one  nand  and 
points  n  Canada,  on  tie  other; 

(b)  Between  airy  point  n  any  State  o»  the  United  Suies  or  the  Dislnct  ol  Cdumboi.  or  any  other  territory  or  possession  of  the  un<!ec!  Stales  on  one  hand  and 
points  m  Mexico,  on  the  other 

(c)  Between  any  pomt  n  any  Stale  of  tne  United  Stales  or  the  Dislrct  of  Cotun^bta.  or  any  otner  lefTilory  or  possession  ol  the  United  Stales,  on  the  one  hand, 
and  pomis  m  Jamaica.  Hie  Bahama  Islands,  Bermuda.  Haiti,  the  Dominican  Republic.  Tnmdad,  Aruba.  ttie  Leeward  and  Windwaid  islands  and  any  other 
toraign  place  tocaled  >i  the  Gulf  of  Mexico  or  the  Cantibean  Sea.  on  the  other  hand: 

(d)  Between  any  po«il  n  any  State  of  me  United  Stales  or  the  Distnct  of  Columbia,  or  any  ottier  territory  or  possession  ol  the  United  States,  on  one  hand,  and 
pamts  m  Bntish  Honduras,  the  Canal  Zone.  Ciualemala.  Honduras.  El  Salvador.  Nicaragua.  Costa  Rica.  Panama  and  in  the  countnes  on  the  continent  of 
Sout^  America,  on  the  other  hand, 

(e)  Between  any  poml  m  any  Slate  of  the  United  States  or  the  Oistnct  of  Cdumbta.  or  any  other  temtory  or  possession  ol  ttie  United  States  on  one  hand,  and 
points  m  America  Samoa,  Guam,  Johnaon  Island,  the  Marshail  Wands.  Okinawa,  Wake  island  and  points  m  Australasia,  Indonesia  and  Asia  as  far  west  as 
longrtude  70  degrees  east  <na  a  transpacific  routing,  on  the  other  hand: 

(t)  Ret*een  arry  point  in  any  State  ol  the  Umted  States  or  the  District  of  Columbia,  or  any  other  territory  or  possession  of  the  United  States,  and  one  hand, 

and  points  m  Greenland,  and  Asia,  as  far  east  a*  (and  nckjdKig)  India,  on  the  ottier  tiand 
Conforming  Appkcadons.  Motions  to  Modify  Scope  and  Answers  may  be  filed  t>y  January  24.  1984 
Alfonso  Airways  i  Export,  Inc  ,  c/0  Alfonso  Diaz  Del  Castilk),  P  O  Box  6449   Hollywood,  Florida  33081 

Application  of  Alfonso  Avways  &  Export.  Inc  pursuant  to  Section  401(d)(1)  of  ttie  Act  arx)  Subpart  0  of  the  Boards  Procedural  Regulation  recjuesis  issuance 
of  a  certificale  of  pubkc  conver>ience  and  necessity  auttionzing  it  to  engage  m  scheduled  interstate  and  overseas  ai'  transportation  ol  persons,  property,  and 
mad.  intialfy  Between  ttie  points  of  Miami,  Orlando.  Tampa,  and  Tallahassee.  Fkxida.  San  Juan.  Puerto  Rico,  and  Saint  Thomas  and  Samt  Ooix   U  S   Virgin 
Islands 
Conforrr«ig  Applications.  (Motions  to  t^odify  Scope  arxl  Answers  may  be  filed  by  January  24.  1984 

Transamenca  Airlines.  Inc.  c/o  Jeffrey  A    Manley,  Bunmei.  Hansen.  Mamey  ft  Peters.   1706  New  Hampshire  Avenue,  NW,  Washington    DC    20(XI9 
:  Appkcamn  of  Transamenca  Airimes,  Inc   pursuant  to  Section  401  of  the  Ad  and  Sutipart  O  of  the  Board's  Procedural  Regulations  requests  a  certificate  of 
pubkc  convenience  and  necessity  for  authority  to  operate  tietween  points  m  the  United  States,  on  the  one  hand,  and  Dublin.  Ireland,  on  tfie  ottier  hand. 
Ansmiers  may  be  filed  by  January  11.  1963 
41913  I  Continental  A«  Unes.  Inc  .  c/o  Emory  N  Elks.  FuHyight  ft  Jaworski.  1 150  Connecticut  Avenue.  N  W  .  Waslnngton.  D  C  20036 

Ckjnfcxminq  Appkcation  ot  Continentaf  A»  Ijnes.  Inc   pursuant  to  Section  401  ot  the  Act  and  Subpart  Q  of  ttie  Board  s  Procedural  Regulations  requests  a 
I     csrWcaie  of  pubkc  convemerx*  and  necessity  auttxvizing  it  to  serve  US.  Route  0.  1  of  ttie  U  S   Canada  An  Transport  Agreement  (Bitaleral)  (Houston/ 
s/FL  Worth-Calgary/ Admonton-Anchorage/Farbanks)  Answers  may  be  filed  by  January  II.  1984 


Phyllis  T.  Kavlor, 
Secretary 

|FR  Doc   94-729  Filed  1-10-84;  8:45  am| 
BtLLIktG  C00€  S32O-01-¥ 


CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee;  Agencja 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at  6:00 
p.m.,  on  January  27. 1984.  at  the  Hotel 
San  Carlos.  106  First  Street,  Yuma, 
Arizona  85364.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
project  on  State  employment  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Richard  Zazueta,  at  (602) 
247-5691  or  the  Western  Regional  Office 
at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  January  27, 
1984. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-653  Filed  1-10-84:  B:4S  ami 
BILLING  CODE  C335-01-M 


DECA.H'^Mt  N  ' 


Agenc 
Office 

COMB 


M.v 


jnder  Review  Dy  ifie 
jement  and  Budget 


iJUU  nas  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title;  Shipper's  Export  Declaration  for 
In-Transit  Goods. 

Form  numbers:  Agency — 7513;  OMB — 
0607-0001. 

Type  of  request:  Revision  of  currently 
approved  collection. 

Burden:  Unknown  number  of 

respondents;  17.000  reporting  hours. 

Needs  and  uses:  The  declaration  is  used 
by  exporters  to  report  shipments  of 
merchandise  from  one  foreign  country 
to  another  through  the  United  States. 
The  declaration  also  serves  as  a  basic 
source  document  from  which  the 
Bureau  of  the  Census  compiles  the 


U.S.  statistics  on  outbound  in-transit 
shipments. 

Affected  public;  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions. 

Frequency;  On  occasion,  monthly. 

Respondent's  obligation;  Mandatory. 

OMB  desk  officer;  Timothy  Sprehe,  395- 
4814. 

Agency:  International  Trade 
Administration. 

Title:  Antidumping  Administrative 
Reviews. 

Form  numbers:  Agency — ITA-363P. 
ITA-364P;  OMB— N/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  1.400  respondents;  12,000 
reporting  hours. 

Needs  and  uses:  Collected  information 
consists  of  sales  and  cost  data  of 
commodities  covered  by  an 
outstanding  antidumping  duty  order  or 
finding.  It  is  required  from  all  know 
exporters  in  the  country  of  the  finding 
for  a  given  period  and  is  used  to 
determine  any  applicable  dumping 
duties  and  to  set  a  cash  deposit  rate. 

Affected  public;  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency;  Annually. 
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Respondent  s  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desi<  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Exception  to  Requirement  of  Order 
Party  Signature. 

Form  numbers:  Agency — N/A;  OMB — 
0625-0024. 

Type  of  request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  12  respondents:  3  reporting 
hours. 

Needs  and  uses:  When  an  applicant  for 
an  export  license  does  not  have  a 
definite  order  for  export,  he  may 
request  a  waiver  of  the  order 
requirement  by  submitting,  with  his 
application,  a  statement  explaining 
why  an  exception  should  be  granted. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Foreign  Trade  Zones  (FTZ) 
Application. 

Form  numbers:  Agency — N/A:  OMB — 
N'/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  35  respondents;  2,675  reporting 
hours. 

Needs  and  uses:  The  Foreign  Trade 
Zones  Act  requires  that  application  be 
made  to  the  FTZ  Board  for  authority 
to  establish  a  foreign-trade  zone 
project  in  a  port  of  entry  community. 
Applicants  are  usually  a  city,  a  state, 
a  port  authority,  or  other  public  or 
quasi-public  organization. 

Affected  public:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration. 

Iitle  Swedish  Consignee's  Letter  of 
Assurance. 

Form  numbers:  Agencv — N/A:  OMB — 
N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  125  respondents;  63  reporting 
hours. 

Needs  and  uses:  Under  this  procedure 
U.S.  exporters  request  their  Swedish 
customers  to  voluntarily  submit  a 


letter  affirming  that  they  will  not 
knowingly  divert  U.S.  imports 

.  contrary  to  U.S.  law. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  General  License  GIT  Shipments 
Originating  in  Canada. 

Form  numbers:  Agency — N/A;  OMB — 
N/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  15,000  respondents;  1,250 
reporting  hours. 

Needs  and  uses:  The  Export 
Administration  Regulations  require 
that  for  exports  from  Canada  moving 
in  transit  through  the  United  States  to 
a  foreign  destination,  under  General 
License,  a  copy  of  Form  B-13, 
Canadian  Customs  Entry,  shall  be 
presented  to  the  Customs  Office  at  the 
port  of  export  rather  than  at  the  port 
of  entry.  The  information  on  Form  B- 
13  is  used  to  verify  the  information  on 
the  Shipper's  Export  Declaration. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Written  Assurance  for  Exports  of 
Technical  Data  Under  General 
License. 

Form  number:  Agency — N/A;  OMB — N/ 
A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  250  respondents;  125  reporting 
hours. 

Needs  and  uses:  This  procedure  requires 
that  certain  written  assurances  be 
provided  by  foreign  importers  to  U.S. 
exporters  of  certain  types  of  technical 
data  and  its  direct  products  so  that 
such  data  will  not  be  shipped  to 
unauthorized  destinations. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts. 


Form  numbers:  Agency — ITA-686P; 
OMB— N/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  50  respondents;  13  reporting 
hours. 

Needs  and  uses:  This  form  is  used  to 
simplify  the  application  requirements, 
and  the  use  abroad,  of  U.S.  origin 
commodities  for  both  foreign 
importers  and  U.S.  exporters,  as 
follows:  (1)  It  permits  the  filing  of  one 
annual  document  instead  of  a  number 
of  supporting  statements:  and  (2)  it 
provides  a  blanket  approval  for 
supplying  U.S.  origin  commodities  to 
aircraft  and  vessels  of  friendly 
countries  instead  of  requiring  the 
foreign  importer  to  send  the  usual 
documents  to  his  U.S.  exporter. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Statement  by  Ultimate  Consignee 
or  Purchaser. 

Form  numbers:  Agency — ITA-629P; 
OMB— N/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  40,000  respondents;  20,000 
reporting  hours. 

Needs  and  uses:  This  form  collects 
certain  facts  necessary  to  determine 
the  merit  of  an  export  license 
application.  Information  on  the  end- 
use  and  the  ultimate  destination  of 
commodities  involved  in  a  proposed 
export  transaction  is  used  to  decide 
whether  to  approve  or  reject  an 
application. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Statement  by  Foreign  Consignee  in 
Support  of  Special  License 
Application. 

Form  numbers:  Agency — rrA-6052P; 
OMB— N/A. 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Burden:  5,000  respondents;  2,500 
reporting  hours. 

Needs  and  uses:  U.S.  exporters  provide 
information  on  this  form  which  is 
considered  in  determining  whether 
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I  S  Px  porters  are  eligible  to 
participate  in  special  license 
procedures. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ken  Allen.  39S-3785. 

Copies  of  the  above  information 
/'ilection  proposals  can  be  obtained  by 
Hl'h.ng  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
{Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Edward  Michals,  ' 

Departmental  Clearance  Officer. 

'rV  ?.K    >M--'U  Filed  1-10-84.  8:45  am] 
BILUNG  CODE  i510-CW-»l  I 


Fofetgn-Trade  Zones  Board 

lOfder  No.  2391  ] 

Resolution  and  Order  Approving  the 
Application  of  the  Massachusetts  Port 
Authority  for  a  Special-Purpose 
Subzone  in  Lawrence,  Massachusetts, 
Within  the  Lawrence  Customs  Port  of 
Entry 

Proceedings  of  the  Foreign-Trade 

Zones  Bort'd,  Washington.  D.C. 

Resolution  and  Order 

Purs'^ant  to  the  authority  granted  in 
:     Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  applicaiion  of 
the  Massachusetts  Port  Authority,  grantee  of 
Foreign-Trade  Zone  27.  filed  February  3. 1983, 
requesting  special-purpose  subzone  status  for 
the  textile  processing  plant  of  Lawrence 
Textile  Shrinking  Company  in  Lawrence, 
Massachusetts,  within  the  Lawrence  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Boards  regulations  are 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest  if  activity  on  merchandise 
to  be  imported  is  limited  to  the  types  of  non- 
manufacturing  operations  listed  in  the 
applicaiion,  approves  the  application  subject 
to  the  conditions  that  no  activity  shall  be 
conducted  under  zone  procedures  that  would 
change  Customs  classifications  or  country  of 


origin  on  merchandise  destined  for  the 
domestic  market. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  an 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-trade  Subzone  in  Lawrence. 
Massachusetts 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Massachusetts  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  27  in  Boston,  has  made 
application  (filed  February  3. 1983.  FTZ 
Docket  No.  1-83,  48  FR  6145)  in  due  and 
proper  form  to  the  Board  requesting  a 
special-purpose  subzone  at  the  textile 
processing  facility  of  the  Lawrence 
Textile  Shrinking  Company  in 
Lawrence,  Massachusetts,  within  the 
Lawrence  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  and  that 
the  proposal  would  be  in  the  public 
interest  if  approval  is  given  subject  to 
the  conditions  stated  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  in  accordance  with 
the  application  filed  February  3, 1983, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Lawrence 
Textile  Shrinking  Company's  facility  in 
Lawrence,  Massachusetts,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  27C  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations,  and  those  stated  in 
the  resolution  accompanying  this  action, 


and  also  to  the  following  express 
conditions  and  limitations: 

Activities  conducted  under  zc  ne 
procedures  shall  be  limited  to  the  non- 
manufacturing  processes  described  in 
the  application. 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
5th  day  of  January  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

William  T.  Archey, 

Acting  Assistant  Secretary  of  Commerce  for 

Trade  Administration  Chairman.  Committee 

of  .alternates. 

Attest: 
John  Dupont, 
Executive  Secretary. 
\VR  Dot  S4-  707  Filf  d  1-lO-iM,  6.*h  dm| 
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li'tcrnatiO'-ai  T.-3de  Administratio'^ 
IC-535-0011 

C-!ton  Shop  Towels  from  Pakistan, 
Fma!  Affirmative  Countervailirig  Duty 

Delcmination 


agency;  in;.:.'rnHtional  Trade 
.Administration,  Commerce. 
ACTION:  Notice. 


s  ^MMARY:  We  determine  that  certain 
neneiits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  Hw  are  being  provided  to 
manufacturers,  producers,  or  exporters 
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in  Pakistan  of  cotton  shop  towels,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  subsidy  is  12  67  percent  ad  valorem. 
The  U.S.  International  Trade 
Commission  (ITC)  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry,  withm  45  days  of 
the  date  of  publication  of  this  notice. 
EFFECTIVE  DATE:  January  11.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Q'V-.j'  o!  Ir.vf  stigations. 
Import  Adrriir.ist'-ation,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 

SUPPLEMENTARY  INFORMATION:  @Based 
upon  our  investigation,  we  determine 
that  the  government  of  Pakistan  (GOP) 
provides  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  to  manufacturers, 
producers,  or  exporters  in  Pakistan  of 
cotton  shop  towels,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice. 

•  Compensatory  Rebate; 

•  Excise  Tax  Rebate: 

•  Sales  Tax  Rebate: 

•  Customs  Duty  Rebate: 

•  Income  Tax  Reduction; 

•  Export  Financing:  and 

•  Export  Credit  Insurance. 

VVe  determine  the  net  subsidy  to  be 
12.67  percent  ad  valorem. 

Case  History 

On  July  29.  1983,  we  received  a 
petition  from  counsel  for  Milliken  and 
Company  filed  on  behalf  of  the  U.S. 
industry  producing  cotton  shop  towels. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Pakistan  of  cotton  shop  towels.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  August  18.  1983,  we  initiated  an 
investigation  (48  FR  38661). 

Since  Pakistan  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
International  Trade  Commission  (ITC) 
of  our  initiation.  On  September  12, 1983, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
cotton  shop  towels  are  materially 
injuring  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Embassy  of  Pakistan  in  Washington, 


D.C.  on  September  6. 1983  and  requested 
a  response  by  October  7, 1983.  In  a  letter 
dated  September  21. 1983.  the  GOP 
requested  a  postponement  of  the  due 
date  of  the  response.  We  granted  the 
GOP  a  one  week  extension. 

The  GOP  submitted  a  response  to  our 
questionnaire  on  October  18, 1983.  On 
October  24, 1983.  the  Department 
preliminarily  determined  that  there  was 
reason  to  believe  or  suspect  that  the 
GOP  provides  certain  benefits  which 
constitute  subsidies  to  manufacturers, 
producers,  or  exporters  in  Pakistan  of 
cotton  shop  towels  (48  ¥K  49678).  We 
estimated  the  net  subsidy  to  be  11.87 
percent  ad  valorem  and  the  following 
programs  were  preliminarily  determined 
to  confer  subsidies: 

•  Compensatory  Rebate; 

•  Excise  Tax  Rebate; 

•  Customs  Duty  Rebate; 

•  Sales  Tax  Rebate; 

•  Income  Tax  Reduction;  and 

•  Export  Financing. 

The  GOP  submitted  a  supplementary 
response  to  our  questionnaire  on 
November  16,  1983.  Between  November 
14  and  28, 1983.  we  conducted  a 
verification,  in  Pakistan,  of  the 
information  in  the  responses. 

We  provided  opportunities  for  oral 
and  written  comments  by  the  the  public 
on  our  preliminary  determination.  No 
request  was  received  for  a  public 
hearing. 

Scop*'  i)i  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels  of  cotton. 
The  merchandise  is  currently  classified 
under  item  number  366.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  cotton  shop 
towel  industry  in  Pakistan  is  an 
unorganized  cottage  industry.  The  GOP 
has  provided  us  with  a  list  of  companies 
which  received  authorization  to  export 
shop  towels  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  1982. 

Analysis  df  I^'ruj-'-rtni^ 

In  its  response,  the  GOP  provided 
data  for  the  applicable  period.  The 
Towel  Manufacturers'  Association  of 
Pakistan  (TMAP)  also  provided  a 
response.  However,  due  to  the 
unorganized  cottage  industry  nature  of 
Pakistani  shop  towel  production,  the 
TMAP  could  provide  company-specific 
information  on  only  some  of  the 
companies.  Even  after  verification, 
complete  information  on  the  two 
company-specific  programs,  the  income 
tax  reduction  and  preferential  export 
Financing,  was  unobtainable.  Therefore, 
we  used  the  best  information  available, 


which  consisted  of  information  from  the 
petition,  in  valuing  these  two  benefits. 
Based  upon  our  analysis  of  the  petition, 
the  responses  to  our  questionnaire,  and 
all  public  comments,  we  have 
determined  the  following. 

I.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Pakistan  of  cotton  shop 
towels  under  the  programs  described 
below. 

A.  Compensatory  Rebate.  The 
petitioner  alleged  that  the  government  of 
Pakistan  provides  exporters  of  shop 
towels  with  a  compensatory  cash  rebate 
which  is  calculated  as  12.5  percent  of 
the  f.o.b.  value  of  the  exported  product. 

On  August  28, 1983,  the  GOP  reduced 
the  value  of  the  cash  rebate  for  shop 
towels  to  7.5  percent.  Our  policy  has 
been  to  recognize  fundamental  changes 
in  benefits  applicable  to  all  recipients  in 
programs  where  we  can  confirm  the 
change  and  where  we  have  no  reason  to 
believe  that  the  benefit  has  been  shifted 
to  other  program.  Both  criteria  are  met 
in  this  case. 

As  the  GOP  failed  to  provide 
information  linking  the  amount  of  the 
rebate  to  actual  indirect  taxes  borne  by 
shop  towels,  we  determine  that  the  GOP 
pays  the  compensatory  rebate  without 
regard  to  specific  duties  and  taxes 
incurred  in  the  production  of  shop 
towels.  Therefore,  it  is  countervailable. 
We  find  the  value  of  the  compensatory 
rebate  to  be  7.5  percent  ad  valorem. 

B.  Excise  Tax  and  Sales  Tax  Rebates. 
The  petitioner  also  alleged  that  the  GOP 
provides  a  3.8  percent  excise  tax  rebate 
and  a  0.35  percent  sales  tax  rebate  on 
exports  of  shop  towels.  We  found  the 
actual  value  of  the  sale  tax  rebate  to  be 
0.11  percent.  The  reports  covering  the 
calculations  of  the  values  of  the  rebates 
showed  that  the  GOP  used  information 
from  a  very  limited  number  of 
companies  in  calculating  the  incidence 
of  indirect  taxes  on  grey  cloth  (shop 
towels).  We  find  that  the  reports  do  not 
show  the  required  linkage  between  the 
rebates  given  and  the  indirect  tax 
incidence.  Therefore,  the  two  programs 
are  countervailable  and  we  find  the 
values  of  the  benefits  to  be  3.8  and  0.11 
percent  ad  valorem,  respectively. 

C.  Customs  Duty  Rebate.  The 
petitioner  also  alleged  that  the  GOP 
provides  a  2  percent  customs  duty 
rebate  on  exported  goods.  The  program 
is  in  effect  a  duty  drawback.  The  GOP 
provided  information  on  the  correct 
value  of  this  program.  The  value  of  the 
customs  duty  rebate  is  0.37  percent.  We 
verified  that  this  value  is  correct. 
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During  'he  verirication,  we  found  that 
the  GOP  pdvs  this  rebate  on  items  not 
physically  incorporated  into  the 
exported  product.  The  sizing  chemicals 
involved  are  used  in  the  production 
process  to  stiffen,  straighten,  and  shrink 
the  yarn.  However,  they  do  not  remain 
in  the  finished  product.  Therefore,  the 
customs  dity  rebate  is  countervailable. 
The  total  value  of  benefit  from  this 
program  is  0.37  percent  ad  valorem. 

D.  Income  Tax  Reduction.  The  GOP 
provides  a  55  percent  reduction  of  taxes 
on  income  generated  by  products  made 
for  export.  We  determined  this  program 
to  be  countervailable  in  the  previous 
investigation  of  textile  products  from 
Pakistan.  As  receipt  of  this  benefit  is 
based  solely  on  export  performance,  it  is 
countervailable.  As  complete 
information  on  company  use  of  this 
program  was  unobtainable,  we  used  the 
information  in  the  petition  for  valuing 
this  benefit.  The  ad  valorem  value  of  the 
benefit  is  0.013  percent. 

E.  Export  Financing.  The  GOP  permits 
short-term  export  financing  to  be 
provided  to  exporters  at  rates 
considerably  lower  than  those  otherwise 
charged  on  short-term  loans  in  Pakistan. 
As  receipt  of  this  benefit  is  based  solely 
on  export  performance,  it  is 
countervailable.  As  complete 
information  on  company  use  of  this 
program  was  unobtainable,  we  used  the 
information  in  the  petition  for  valuing 
this  benefit.  The  ad  valorem  value  of  the 
benefit  is  0.08  percent. 

F.  Export  Credit  Insurance.  The  GOP, 
through  the  Pakistan  Insurance 
Corporation,  provides  exporters  with 
insurance  against  non-payment  by 
foreign  purchasers.  Petitioner  alleged 
that  the  premiums  charged  are 
insufficient  to  cover  the  long  term 
operating  costs  of  the  program.  Our 
verification  showed  that  this  was  true. 
As  we  had  insufficient  information  on 
the  use  of  this  program  by  the  shop 
towel  exporters,  we  used  the  best 
information  available.  There  is  no 
commercial  benchmark.  We  calculated 
the  benefit  by  determining  the  difference 
between  administrative  expenses  and 
premiums  charge  and  allocating  it  over 
the  value  of  total  exports  insured  for 
1982.  We  find  the  value  of  the  benefit  of 
this  program  to  be  0.8  percent  ad 
valorem 

II.  Program  Determined  Not  To  Be  L  sed 

We  determine  that  the  following 
prograrr,  was  not  used  by 
mdnufacturers.  producers,  or  exporters 
of  co'ton  shop  towels  from  Pakistan. 

Ir-port  Duty  Rebates 

The  petitioner  alleged  that  the  GOP 
provides  rebates  of  import  duty  on 


import  of  textile  equipment.  The  GOP 
stated  that  this  program  applies  only  to 
imports  of  entire  textile  factories  and 
not  to  individual  pieces  of  equipment. 
The  GOP  also  stated  that  the  sliop  towel 
industry  did  not  use  this  program. 

Verification 

in  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  this  verirication,  we  followed 
normal  procedures.  These  included 
meetings  and  inspection  of  documents 
with  government  officials  and  on-site 
inspection  of  the  records  and  operation 
of  the  companies  exporting  the 
merchandise  under  investigation  to  the 
United  States. 

Comments 

All  comments  received  are  addressed 
in  the  sections  of  this  notice  concerning 
our  findings. 

Final  Determination 

Based  upon  our  investigation  and  in 
accordance  with  section  705(al{l)  of  the 
Act.  we  determine  that  manufacturers, 
producers,  or  exporters  in  Pakistan  of 
cotton  shop  towels  are  being  provided 
with  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  suspension 
of  liquidation  of  all  entries  of  cotton 
shop  towels  from  Pakistan  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  entry  of  the  subject 
merchandise  in  the  amount  of  12.67 
percent  ad  valorem.  The  bond  or  cash 
requirements  established  in  our 
preliminary  determination  are  no  longer 
in  effect. 

ITC  Notification 

In  accordance  with  section 
705(c)(1)(A)  of  the  Act.  we  will  notify 
the  ITC  of  our  determination.  We  will 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  ITC  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 


the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  a  countervailing  duty 
order  directing  Customs  officials  to 
assess  a  countervailing  duty  on  cotton 
shop  towels  from  Pakistan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation  equal  to  12.67  percent  ad 
valorem.  This  determiation  is  published 
pursuant  to  section  705(d)  of  the  Act. 

Dated:  January  5,  1984. 
Willian  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc.  B4-702  Filed  1-10-84:  8:45  am| 
BILUNG  CODE  3510-OS-M 


■  A -58 3-0 10' 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Acrylic  Film, 
Strips  and  Sheets,  at  Least  0  030  Inch 
in  Thickness,  From  Taiwan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  preliminarily 

determined  that  acrylic  film,  strips  and 
sheets,  at  least  0.030  inch  in  thickness 
("acrylic  sheet"),  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  We  have  notified  the 
U.S.  International  Trade  Administration 
(ITC)  of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin,  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  19.  1984. 
EFFECTIVE  DATE:  fRHiiary  n    1QR4 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3003. 
SUPPLEMENTARY  INFORMATION: 

F'rphminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 


Federal  Rej^isler  /  Vo!    49,  No.  7  /  Wednesday,  Januar>'  11.  1984  /  Notice"; 


believe  or  suspect  that  acrylic  sheet 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

The  weighted-average  margins  on  all 
sales  are  2.93.  0.66.  and  1.06  percent 
from  Chi  Mei  Industrial  Company  ("Chi 
Mei"),  Jiuh  Mei  Enterprise  Company 
("Jiuh  Mei")  and  Hsin  Hwa  Chemical 
Company  ("Hsin  Hwa")  (respondents), 
re.spectively. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  March  19, 1984. 

Case  History 

On  July  28,  1983,  we  received  a 
petition  filed  by  E.I.  du  Pont  de  Nemours 
and  Company.  Inc.  of  Wilmington, 
Delaware.  In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alleged  that 
acrylic  sheets  imported  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injurmg  or  are  threatening  to 
materially  mjure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  mvestigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  August  17, 1983  (48 
FR  38660).  On  September  21, 1983,  the 
ITC  found  tliat  there  is  a  reasonable 
indication  that  imports  of  acrylic  sheet 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  are  presented  a  questionnaire  on 
September  13, 1983.  to  the  three 
respondents  who  actively  participated 
in  this  investigation:  Chi  Mei,  Jiuh  Mei 
and  Hsin  Hwa.  These  three  firms  are 
reported  to  account  for  more  than  90 
percent  of  the  exports  of  acrylic  sheet 
from  Taiwan  to  the  United  States  during 
the  period  of  investigation.  We  received 
the  responses  on  October  31.  1983. 
Subsequently,  we  received  additional 
data  and  explanations  in  letters  directed 
to  portions  of  the  respose  that  were 
incomplete,  inaccurate  or  unclear. 
Where  questions  remam,  we  will  seek 
further  clarification  and  additional 
information  during  the  verification. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  a  acrylic  film,  strips  and 
sheets,  at  least  0.030  inch  thick.  It 
consists  of  polymerized  methyl 
methalcrylate  monomer  which  is  formed 
into  film,  strips  or  sheets  by  cell  casting. 


continuous  casting  or  extrusion.  Acrylic 
sheet  may  have  a  fiat  or  patterned 
surface  and  may  be  transparent, 
translucent  or  opaque,  clear,  while, 
black  or  colored.  It  is  generally  used  as 
a  glazing  material  and  in  lighting 
fixtures,  laminated  structures,  signs, 
displays,  chair  mats  and  other 
fabricated  items.  It  is  currently 
classified  under  item  numbers  771.4100 
and  771.4500  of  the 

Tariff  Schedules  of  the  United  States 
Annotated  [1983]  [TSUSA] 

We  investigated  sales  of  acrylic  sheet 
from  Taiwan  during  the  period  from 
February  1  to  July  31, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
acrylic  sheet  to  represent  the  United 
States  price  for  the  sales  by  each 
respondent  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States 
and  the  manufacturers  know  its 
destination  at  the  time  of  sale.  We 
calculated  the  purchase  price  for  each 
manufacturer  based  on  the  c.i.f.  or  c.  &  f. 
(U.S.  port)  packed  price. 

In  accordance  with  section 
772(d)(1)(B)  and  (C)  of  the  Act.  for  Chi 
Mei  we  added  an  amount  for  duty 
drawback  and  indirect  taxes  rebated  or 
not  collected  by  reason  of  exportation  of 
the  merchandise  to  the  United  States. 
We  made  deductions  for  inland  freight 
in  Taiwan,  ocean  freight,  marine 
insurance  where  appropriate,  export 
stamp  tax,  export  promotion  fees  and 
export  brokerage. 

For  Jiuh  Mei  we  added  duty 
drawback.  Jiuh  Mei  did  not  report  taxes 
rebated  or  not  collected  by  reason  of 
exportation  in  its  response.  We  made 
deductions  for  inland  freight  in  Taiwan, 
ocean  freight,  marine  insurance  where 
appropriate,  export  stamp  taxes,  export 
promotion  fees  and  export  brokerage. 

For  Hsin  Hwa,  which  is  located  in  a 
foreign  trade  zone,  the  duty  drawback 
and  tax  rebates  are  reported  to  be 
inapplicable.  We  made  deductions  for 
inland  freight  in  Taiwan,  ocean  freight, 
marine  insurance  where  appropriate, 
export  stamp  taxes,  export  promotion 
fees  and  export  brokerage. 

Foreign  Market  Value 

In  accordance  with  §353,3  of  the 
Commerce  Regulations  (19  CFR  353.3) 


we  used  home  market  sales  for 
determination  of  foreign  market  value 
for  the  respondent  Chi  Mei.  Because 
respondents  Jiuh  Mei  and  Hsin  Hwa 
reported  no  sales  of  acrylic  sheet  in  the 
home  market,  we  based  foreign  market 
value  on  sales  in  the  third  country  in 
which  they  had  the  largest  volume  of 
sales  of  acrylic  sheet,  in  accordance 
with  §353  5)c)(2)  of  the  Commerce 
Regulations  (19  CFR  353.5  (c)(2)).  The 
appropriate  third  country  markets  were 
Australia  for  Jiuh  Mei  and  Hong  Kong 
for  Hsin  Hwa.  For  these  two  firms  we 
calculated  foreign  market  value  based 
on  c.i.f.  or  c.&  f.  (third  country  port) 
prices  to  unrelated  purchasers. 

For  Chi  Mei  we  deducted  inland 
freight  in  Taiwan.  We  made 
circumstance  of  sale  adjustments  for 
differences  between  home  market  and 
U.S.  credit  expense,  bad  debt  and 
warranty  expense,  and  after-sale 
warehousing,  where  appropriate.  We 
made  adjustments  for  packing 
differences  between  the  U.S.  and  home 
market.  We  also  made  an  adjustment  for 
differences  between  commissions  on 
sales  to  the  United  States  and  home 
market  indirect  selling  expenses 
allowed  as  an  offset  to  U.S. 
commissions  in  accordance  with 
§  353.15(c)  of  the  Commerce 
Regulations.  Identical  merchandise  was 
compared  in  the  two  markets  where 
possible.  Where  identical  merchandise 
was  not  sold  in  both  markets,  we 
compared  merchandise  identical  in  size 
and  color  class  and  made  adjustments 
for  differences  in  cost  based  on 
differences  in  thickness,  in  accordance 
with  section  353.16  of  the  Commerce 
Regulations. 

For  Jiuh  Mei  we  added  duty  drawback 
to  make  the  adjustment  comparable  to 
that  made  for  exported  merchandise 
under  U.S.  price  according  to  section 
772(d)(1)(B)  of  the  Act.  We  made 
deductions  for  inland  freight  in  Taiwan. 
ocean  freight,  marine  insurance,  export 
stamp  taxes,  export  promotion  fees,  and 
export  brokerage.  Packing  was  reported 
to  be  identical  in  both  markets  and 
therefore  required  no  adjustment.  Where 
appropriate,  we  made  adjustments  for 
the  cost  of  physical  differences  in  the 
merchandise,  based  on  differences  in 
thickness.  For  Hsin  Hwa.  all  these 
calculations  were  also  made  with  the 
exception  of  duty  drawback,  which  is 
reported  not  to  be  applicable  because 
the  company  is  located  in  a  foreign 
trade  zone.  Adjustments  were  made  for 
the  cost  of  physical  differences  in 
merchandise  sold  by  Hsin  Hwa  in  the 
two  markets  based  on  differences  in 
thickness  and  differences  between  clear 
and  colored  acryUc  sheet,  since  Hsin 
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Hwa's  response  established  that  its 
prices  for  clear  sheet  were  distinct  from 

prices  for  colored  sheets  and  the 
applications  of  clear  and  colored  sheet 
may  differ. 

We  have  preliminarily  disallowed  an 
adjustment  to  price  claimed  by  all  three 
manufacturers  for  cost  differences 
attributable  to  the  production  of 
different  quantities  of  merchandise.  The 
data  submitted  do  not  indicate  that 
quantity  discounts  exist  or  that 
differences  in  prices  are  due  to 
production  cost  differentials  as  provided 
for  m  §  353  14  of  the  Commerce 
Rfguldtions 

Chi  Mei  claimed  circumstance  of  sale 
adjustments  for  salesmen's  travel  and 
entertainment  expenses.  We  did  not 
allow  these  circumstance  of  sale 
ad|ustments  for  purposes  of  the 
preliminary  determination,  because  they 
do  not  appear  to  be  directly  related  to 
the  sales  of  the  merchandise  under 
investigation,  as  required  by  §  353.15  of 
the  Commerce  Regulations.  However, 
we  included  these  expenses  in  the 
indirect  selling  expenses  used  as  an 
offset  to  U.S.  commissions.  Chi  Mei  also 
claimed  a  circumstance  of  sale 
adjustment  for  advertising  assumed  on 
behalf  of  its  customers.  We  did  not 
allow  this  adjustment  preliminarily 
because  the  nature  of  the  claimed 
advertising  is  not  clear.  We  will 
examine  these  claims  in  detail  during 
our  verification  of  Chi  Mei's  response 
and  m.ay  consider  them  in  making  our 
final  determination. 

Chi  Mei  claimed  a  level  of  trade 
adjustment  on  the  ground  that  it  acts  as 
a  distributor  in  the  home  market  while  it 
sells  to  distributors  in  the  U.S.  We 
disallowed  the  claimed  level  of  trade 
adjustment,  because  the  data  did  not 
reveal  differences  in  prices  due  to 
d.fferences  in  levels  of  trade. 

Iiuh  Mei  claimed  an  adjustment  for 
differences  in  merchandise  between 
v\hite  and  other  colors.  We  did  not 
allow  the  adjustment.  For  sales  of 
acrylic  sheet  in  the  third  country  market, 
there  were  no  identifiable  differences  in 
price  or  market  value  between  white 
acrylic  sheet  and  acrvlic  sheet  of  other 
colors,  as  required  by  5  353.16  of  the 
Commerce  Regulations  for  an 
adjustment,  nor  was  such  a  price 
difference  discemable  with  respect  to 
sales  of  acrylic  sheet  by  Jiuh  Mei  in  the 
United  States 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  direc'ing  the  U.S. 
Custom.s  Service  to  suspend  liquidation 
of  all  entries  of  acrylic  sheet  from 
Taiwan,  which  are  entered,  or 
withdrawn  from  warehouse,  for 


consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturer 


Jiuh  Mei  Enterprise  Corripany 

Hswi  Hw»  Chemical  Compariy _ 

On  Mei  Industrial  Company 

All  Otfier  Manutaclurers/Producers/EKponers. 


Weight. 


T 


average 
margin 


066 
106 
203 
2^4 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  February 
2, 1984,  at  the  U.S.  Department  of 
Commerce,  Room  3092, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 


to  the  Deputy  Assistant  Secretary  by 
January  26, 1984.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  by  those  not 
participating  in  the  hearing  should  be 
filed  in  accordance  with  19  CFR  353.46, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

Dated:  January  4, 1984. 

Alan  F.  Holmer. 

Deputy  Assislant  Secretary  for  Import 
Administration. 

ire  D(.r   M--f)4  Filed! -10-*4.  845  am) 
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National  Oceanic  and  Atmospheric 

Administration 

Civil  Operational  Remote  Sensing 
Satellite  Advisory  Committee;  Meeting 

AGENCY:  .National  Environmentcil 
Satellite,  Data,  and  Information  Service. 
NOAA,  Commerce. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  The  Civil  Operational  Remote 
Sensing  Satellite  .'\dvisory  Committee 
was  established  by  the  Secretary  of 
Commerce  to  advise  the  Department  on 
its  responsibilities  for  the  civil 
operational  land  and  weather  satellite 
programs  and  proposals  to  transfer 
these  satellite  systems  to  the  private 
sector. 

DATES:  The  open  meeting  is  scheduled 
for  Thursday  and  Friday,  January  26-27, 
1984,  9:00  a.m.— about  4;30  p.m.  on 
Thurday  and  9:00  a.m.— about  12:00 
noon  on  Friday. 

ADDRESS:  U.S.  Department  of 
Commerce,  Conference  Room  6802, 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW., 
Washinigton,  DC. 

Agenda:  The  Committee  will  be 
reviewing  the  technical  and  policy 
implications  of  transferring  the  Landsat 
system  to  the  private  sector  including 
the  Request  for  Proposals  issued  on 
January  3,  1984. 

Public  participation,  .'\bout  60  seats 
will  be  available  on  a  first-come,  first- 
served  basis.  Written  statements  may  be 
submitted  by  the  public  before  or  after 
the  meeting  and  should  be  directed  to 
Dr.  John  H  McElory.  Assistant 
Administrator  for  Satellite,  Data,  and 
Information  Services,  NOAA, 
Washington,  DC.  20230.  Minutes  of  the 
meeting  will  be  available  after 
certification  by  the  Committee 
Chairman  30  days  after  the  meeting 

FOR  FURTHER  INFORMATION: 

Contact  the  Committee  Executive 
Secretary,  Dr  Richard  J.  Keating,  (301) 
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763-5904,  or  the  Committee  Staff  Officer, 
Ms.  Peggy  Harwood.  (301)  763-7821. 
External  Relations  Staff.  National 
Environmental  Satellite,  Data,  and 
Information  Service.  NOAA.  (E/ER). 
Washington,  D.C.  20233. 

Dated:  January  5, 1984. 
Dr.  John  H.  McEiroy. 

Assistant  Administrator  for  Environmental 
Satellite.  Data,  and  Information  Services. 

(FR  Doc.  84-651  Filed  1-10-84;  8:45  dm| 
BIUJNG  CODE  3S10-12-M 


DEPAHTMENT  OF  DEFENSE; 

Domestic  Housetiold  Goods  Program 

agency:  Military  Traffic  Management 

i     mmand.  DOD. 

ACTION:  Notice  of  final  decision. 

summary:  The  Secretary  of  Defense  on 
29  November  1983  determined  that  the 
modification  of  procedures  associated 
with  the  acquisition  of  rates  for 
interstate  shipments  should  take  place 
as  proposed  in  48  FR  45144  (3  OCT  83) 
and  FR  49688  (27  OCT  83),  In  making 
this  determination,  he  considered  all 
relevant  factors  involved. 

A  solicitation  to  participate  in  the  new 
program  was  mailed  out  to  all  DOD — 
approved  carriefs  of  record  on  30 
November  1983.  Industry — proposed 
modifications  to  the  original  solicitation 
were  for  the  most  part  adopted. 

An  interim  message  change  to 
implement  the  new  rate  acquisition 
procedures  was  made  to  the  applicable 
regulation,  DOD  4500.34-R.  This  change 
will  be  incorporated  in  the  next  revision 
nf  thi";  rPBuIation 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  P.  Coleman,  UQ  Military 
Traff'c  Management  Command,  ATTN: 
MT-PPC  (Room  408).  5611  Columbia 

Pii-H,  Fdll  Church.  VA  22041 

SUPPLEMENTARY  INFORMATION;  Written 

comments  were  considered  by  the 
Military  Traffic  Management  Command 
(MTMC)  in  accordance  with  the 
references  referred  to  above.  These 
comments  generally  raised  20  issues 
which  were  individually  evaluated. 
Considered  replies  to  each  may  be 
obtained  by  contracting  the  individual 
named  above. 

These  determinations  are  being  made 
under  the  authority  of  10  USC  2301-2314, 
DoD  Directive  4500.9,  and  DoD  4500.34- 
K. 

Dated:  January  6, 1984. 

Nathan  R.  Berkley. 

Colonel,  GS,  Director  of  Personal  Property. 

IFR  Do(,  S4-666  Filed  1-10-84;  8:45  amj 
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Office  of  the  Secreta'-y 

0»?*ense  intelligence  Agency  Ac'*,"s':;'v 
Comniittee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday,  16  February  1984,  Rosslyn. 
VA 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c){l),  Title  5  of  the  U,S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  SIGINT  Support  to 
Naval  Operations. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

January  6. 1984. 

|KR  Dim;  84-667  Filed  1-10-84;  8:45  am) 
BILLING  CODE  3810-01-M 


Defense  Science  Board  Task  force  c}'^ 
Supercomputer  Applications.  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  meet  in  closed  session  on  13-14 
February  1984  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  13-14  February 
1984  the  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  review  current  Service  applications 
of  intelligence  computing  and  revise  a 
draft  interim  report. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92^63,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

January  5, 1984. 

|KR  Dor  84-«fiS  Filed  1-10-(M  8  45  am) 
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AGENCY:  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 

Su  M  «  A  R     1.  Description  of  Proposed 
Action — Deepen  channel  (Reach  2  and 
3)  generally  along  existing  lines  to  42 
feet  between  the  confluence  of  Newark 
Bay,  Kill  Van  Kull  and  Arthur  Kill  down 
to  the  end  of  the  Howland  Hook 
Terminal.  Continue  deepening  the 
channel  (Reach  1)  generally  along 
existing  lines  to  40  feet  from  the 
Howland  Hook  Terminal  down  to  the 
Exxon  Bayway  Refinery  approximately 
Vi  mile  south  of  the  Goethals  Bridge. 
The  existing  channel  is  35  feet  deep. 

2.  Reasonable  Alternatives: 

(1)  No  Action 

(2)  Widening  and  deepening  channel 
to  allow  two-way  deep  draft  traffic. 

3.  Scoping  Process: 

a.  Public  Involvement — Coordination 
and  scoping  began  with  public  notice 
issued  Jan.  1980.  A  second  notice  was 
issued  June  1981  detailing  Plan  of  Study. 
Between  then  and  now  contacts  were 
made  to  further  refine  and  update 
concerns. 

Public  views  will  be  continuously 
solicited  during  this  stage  towards 
reaching  decisions  on  acceptable  plans 
and  environmental  concerns. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis: 

(1)  Mudflats  north  of  Channel 

(2)  Shooters  Island 

(3)  Project  area  wetlands 

(4)  Project  area  water  quality 

c.  Assignments — Federal  agencies 
having  jurisdiction  under  law  will  be 
asked  to  be  a  cooperating  agency. 

d.  Environmental  review  and 
consultation — Cooperating  agencies  as 
well  as  appropriate  State  environmental 
agencies  will  be  consulted  during  EIS 
preparation.  Any  comments  on  this 
project  can  be  addressed  to  the  project 
manager  listed  below. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availability  Oct.  1984,  Address: 
Project  Manager  (COE),  Pamela  Tames, 

Attn:  NANPL-FN,  Tel  No.  (212)  264- 
9077. 
EIS  Coordinator  (COE),  Joseph  Debler, 
Attn:  NANPL-E.  Tel  No.  (212)  264- 
4663. 
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U.S.  Array  Engineer  District.  New  York, 
26  Federal  Plaza,  N'ew  York.  N.Y. 
10007 

Samuel  P  Tosi.  P  E. 

Chief.  Pk'in  re  Division. 

[VV '.)■'    M. -«,!  t-  .,;  •   "V*:  1^ Warn) 

BILUNG  CODE  3?\0-l)t-H 


DEPARTIKKNT  Of  EDUCATION 

Advisory  Council  on  Dependents' 
Education;  Meeting 

AGENCY:  Advisory  Council  on 
Dependents'  Education. 
ACTION:  Notice  of  Open  Meeting. 


summary:  Thts  notice  sets  forth  the 


schedule  and  pnjposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education,  of 
two  standing  committees  concerning 
education  programs  and  administration. 
and  of  two  ad  hoc  committees 
concerning  the  Comprehensive  Study  of 
DoDDS.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  section 
10(a)(2J  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend. 

DATE  The  Advisory  Council  on 
Dependents  Education:  February  6  and 

8.  9;tHT  am,  to  5;00  p.m. 

Committees:  February  7.  9:00  a.m.  to 

400  p.m. 

ADDRESS:  Rnsslvn  Westpart  Hotel. 
Dogwood  Rooms  ,\  ip.i  B,  1900  N.  Fort 

NKp'  D-vp,  Rosslvn    \'.:-j.:iv.=t  2220P 

FOR  FURTHER  rNFORMATION  CONTACT; 

Dr  W;l!,dm  F  Keough.  Administrator  of 
Edufdtion  for  Overseas  Dependents.  400 
Maryland  Avenue.  S.W.,  Room  2083, 
Washington,  D  C.  20202.  (2021  245-8011. 

SUPPLEMENTARY  INFORMATION:  The 

.'\c:\.si>rv  Council  lh:  Dep>'nuents' 
Edjcation  is  estahiished  under  section 
"14U  of  the  Defense  Dependents' 
Education  .Act  of  1978.  as  amended  (20 
L'.S.C.  929),  The  Council  is  established 
to  recom.mend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with 
respect  to  curriculm  selection, 
administration,  and  operation  of  the 
system 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  for  the 
full  Council  on  February  6  includes:  A 
report  of  the  Administrator  on  Council 
matters,  a  progress  report  by  the 
Director,  a  report  by  the  Director  on  the 
current  status  of  previously  expressed 
ACDE  concerns,  and  presentations  by 
DoDDS  staff  members  on  the  DoDDS 


response  to  reconamendations  made  by 
recent  studies  of  U.S.  education,  the 
ntaster  teacher  pilot  plan  in  Panama, 
education  of  children  at  isolated 
locations,  tuition  assistance 
sysfemwide,  military  construction 
projects,  and  sponsorship  programs 
systemwide.  The  proposed  agenda  for 
the  full  Council  on  February  8  includes 
reports  by  the  committees. 

The  proposed  agenda  for  the 
Education  Program  Committee  on 
February  7  includes  education  of 
children  at  isolated  locations,  retention 
of  students,  sponsorship  programs,  and 
the  DoDDS  response  to 
recommendations  made  by  recent 
studies  of  U.S.  educdation. 

The  proposed  agenda  for  the 
Administration  Committee  on  February 
7  includes  year-end  reports  of  the  local 
education  advisory  committees,  the 
master  teacher  pilgt  plan  in  Panama, 
tuition  assistance,  military  construction 
projects,  and  appeals  of  the  local  school 
advisory  committees. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education.  400 
Maryland  Avenue,  S.W..  Room  2083, 
Washington.  DC,  from  the  hours  of  8:30 
a.m.  to  5:30  p.m. 

Dated:  January  4.  1984. 

A.  Wa>iie  Roberts, 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|FR  Doc,  8«-S70  Filed  1-10-84:  8:45  am| 
BILLING  COO€  4000-01-M 


DEPARTMENT  OF  DEFENSE 
Depaftment  o?  !•-!<?  Arrriy 

Army  Science  Board:  Meet'og  Change 

ACTION  Notice  of  Meeting  Change. 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
ad  hoc  subgroup  on  Army  Leadership, 
which  was  announced  in  the  Federal 
Register  issue  of  Tuesday,  December  20, 
1983  (48  FR  56254).  Federal  Register 
Document  Number  83-33662: 

Place  of  Meeting — US  Army  Training 
and  Doctrine  Command.  Ft.  Monroe, 
Virginia. 

Dates  of  Meeting — Thursday  and 
Friday,  January  26  and  27. 1984. 

The  above  meeting  changes  the 
previous  meeting  scheduled  for  the 
Armed  Forces  Staff  College.  Norfolk. 
Virginia  on  January  27, 19&4.  There  is  no 
change  to  the  previously  announced 


meeting  to  be  held  at  the  Pentagon  on 
January  25,  1964 
|ohn  O.  Roach,  il. 

D.l  Liaison  Officer  with  the  Federal  Register. 

(KB  Dor  (14-'33  Filed  1-10-84  845  .iml 

BILi-lNG  CODE  J710-0e,M 

DEPARTMENT  OF  ENERGY 

Grand  Junction.  Colorado;  Change  in 
Sctiedule  for  Issuing  Draft 
Environmental  Impact  Statement 

agency:  Department  of  Energy. 
action:  Compliance  with  National 
Environmental  Policy  Act;  Notice  of 
Change  in  Schedule  for  Issuing  Draft 
Environmental  Impact  Statement. 

summary:  The  US,  Department  of 
tr.rrg-^  [DOE)  announces  its  intent  to 
postpone  completion  of  a  Draft  EIS 
regarding  selection  of  an  appropriate 
remedial  action  to  stabilize  or  control 
mill  tailings  derived  from  the  inactive 
uranium  mill  near  Grand  Junction. 
Colorado. 

The  original  schedule  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  provided  for  public  review 
of  the  Draft  EIS  in  late  1983.  The  new 
schedule  postpones  further  work  on  the 
Draft  EIS  until  January  1985  with  public 
review  intended  to  take  place  in  the 
Spring  of  1985.  Remedial  action  is  still 
scheduled  to  begin  in  the  Fall  of  1986. 

On  completion  of  the  Draft  EIS.  its 
availabilitv'  will  he  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  solicited. 
Comments  on  the  Draft  EIS  will  be 
considered  in  preparing  the  Final  EIS. 
ADDRESS:  General  information  on  the 
process  followed  by  the  DOE  in 
preparing  environmental  impact 
statements  may  be  obtained  from  the 
Office  of  Environmental  Compliance. 
Office  of  the  Assistant  Secretary  for 
Environmental  I*rotection.  Safety,  and 
Emergency  Preparedness,  US. 
Department  of  Energy,  Attn:  .Mr,  Steven 
R,  'Woodbury,  Room  4G-064,  Forrestal 
Building,  ltX)0  Independence  .'\v  enue.    . 
SW..  'Washington,  DC.  20585,  (202)  252- 
4610,  Additional  information  may  be  - 
obtained  from  the  Uranium  Mill  Tailings 
Remedial  Action  Project.  US, 
Department  of  Energy,  Albuquerque 
Operations  Office,  5301  Central  .■\venue, 
NE.,  Suite  1700,  Albuquerque,  New 
Mexico  87108,  Attn:  Mr  James  A, 
Morley.  Project  Manager 

SUPPLEMENTARY  INFORMATION:  1  he  DOE 

published  a  .Notice  of  Intent  (48  FR  2817) 
on  January  21, 1983,  regarding  the 
preparation  of  an  FJS  and  conduct  of 
pubic  scoping  meetings  for  remedial 
actions  to  be  performed  at  the  Grand 
Junction  inactive  uranium  mill  site. 
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Scoping  meetings  were  held  in  Grand 
Junction  on  February  8  and  9.  1983. 

In  the  Notice  of  Intent,  the  DOE  stated 
that  "After  the  completion  of  a  Final 
EIS,  the  plan  for  remedial  action  on  the 
Grand  Junction  tailings  will  be  selected, 
probably  in  1984.  '  The  DOE  has 
adjusted  the  EIS  schedule  to  reflect  the 
extra  time  required  for  remedial  action 
on  vicinity  properties  as  well  as  the  time 
required  for  additional  d,-!ta  collection 
and  engineering  studies.  The  schedule 
adjustment  allows  remedial  action  on 
the  vicinity  properties  to  be  completed 
at  approximately  the  same  time  as 
remedial  action  on  the  tailings  pile.  The 
additional  time  is  also  necessary  to  fully 
evaluate  the  remedial  action  options  for 
the  tailings  pile  and  ensure  their 
compliance  with  standards  for  the 
protection  of  public  health,  safety,  and 
environment  promulgated  by  the 
Environmental  Protection  Agency  (40 
CFR  Part  192). 

Members  of  the  public  may  inspect 
documents,  including  the  EIS 
Implementation  Plan,  to  be  used  in 
preparing  the  Draft  EIS  at  the  following 
locations: 

Freedom  of  Information  Reading  Room, 

Room  lE-190,  Forrestal  Building,  U.S, 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585. 
Bendix  Field  Engineering  Corporation 

Library,  P.O.  Box  2557.  Grand 

Junction,  CO  81501. 
Mesa  County  Library,  530  Grand 

Junction  Avenue,  Grand  Junction.  CO 

81501. 
Learning  Resource  Center,  Mesa 

College.  P.O.  Box  2647,  Grand 

Junction.  CO  81502. 
Rifle  Branch  Library.  337  East  Avenue, 

Ritle.  CO  81650,  ' 
Regional  Energy/Environment 

Information  Center.  Denver  Public 

Library.  1,357  Broadway.  Denver,  CO 

80210, 

Dated  at  Washington.  D.C.  this  3rd  day  of 
January  1964.  for  the  United  States 
Department  of  Energy. 
William  .\.  Vaughan, 
Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

im  Dor..  84-743  Filed'1-10-84;  M5  am| 
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Rifle,  Colorado;  Change  in  Schedule 
for  Issuing  Draft  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 

ACTION:  Compliance  with  National 
Environmental  Policy  Act;  Notice  of 


Change  in  Schedule  for  Issuing  Draft 
Environmental  Impact  Statement. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
postpone  completion  of  a  Draft  EIS 
regarding  selection  of  an  appropriate 
remedial  action  to  stabilize  or  control 
mill  tailings  derived  from  the  inactive 
uranium  mill  near  Rifle,  Colorado. 

The  original  schedule  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  provided  for  public  review 
of  the  Draft  EIS  in  late  1983.  The  new 
schedule  postpones  further  work  on  the 
Draft  EIS  until  January  1985  with  public 
review  intended  to  take  place  in  the 
Spring  of  1935.  Remedial  action  is  still 
scheduled  to  begin  in  the  Spring  of  1987. 

On  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  sohcited. 
Comments  on  the  Draft  EIS  will  be 
considered  in  preparing  the  Final  EIS. 
ADDRESS:  General  information  on  the 
process  followed  by  the  DOE  in 
preparing  environmental  impact 
statements  may  be  obtained  from  the 
Office  of  Environmental  Compliance, 
Office  of  the  Assistant  Secretary  for 
Environmental  Protection,  Safety  and 
Emergency  Preparedness,  U.S. 
Department  of  Energy.  Attn:  Mr.  Steven 
R.  Woodbury,  Room  4G-064,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202)  252- 
4510,  Additional  information  may  be 
obtained  from  the  Uranium  Mill  Tailings 
Remedial  Action  Project,  U.S. 
Department  of  Energy.  Albuquerque 
Opeations  Office.  5301  Central  Avenue. 
NE.,  Suite  1700.  Albuquerque,  New 
Mexico  87108;  Attn:  Mr.  James  A. 
Morley,  Project  Manager. 

SUPPLEMENTARY  INFORMATION:  The  DOE 

pubiishs'd  a  NuJ'.ce  o;  Inifi.t  ;4a  FR  2819) 
on  January  21, 1983,  regarding  the 
preparation  of  an  EIS  and  conduct  of 
public  scoping  meetings  for  remedial 
actions  to  be  performed  at  the  Rifle 
inactive  uranium  mill  site.  Scoping 
meetings  were  held  in  Rifle  on  February 
7  and  8, 1983,. 

In  the  Notice  of  Intent,  the  DOE  stated 
that  "After  the  completion  of  a  Final 
EIS,  the  plan  for  remedial  action  on  the 
RiP.e  tailings  will  be  selected,  probably 
in  1984."  The  DOE  has  adjusted  the 
schedule  for  the  Rifie  EIS  to  coincide 
with  changes  made  in  an  EIS  being 
proposed  for  remedial  action  on  the 
tailings  pile  in  Grand  Junction, 
Colorado,  as  well  as  to  allow  for 
additional  data  collection  and 
engineering  studies.  The  additional  time 
is  also  necessary  to  fully  evalute  the 
remedial  action  options  for  the  tailings 


pile  and  ensure  their  compliance  with 
standards  for  the  protection  of  public 
health,  safety,  and  environment 
promulgated  by  the  Environmental 
Protection  Agency  (40  CFR  Part  192). 

Members  of  the  public  may  inspect 
documents,  including  the  EIS 
Implementation  Plan,  to  be  used  in 
preparing  the  Draft  EIS  at  the  following 
locations: 
Freedom  of  Information  Reading  Room, 

Room  lE-190,  Forrestal  Building.  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585. 
Bendix  Field  Engineering  Corporation 

Library,  P.O.  Box  2557.  Grand 

Junction,  CO  81502. 
Mesa  County  Library,  530  Grand 

Junction  Avenue,  Grand  Junction.  CO 

81501. 
Learning  Resource  Center.  Mesa 

College,  P.O.  Box  2647,  Grand 

Junction.  CO  81502. 
Rifle  Branch  Library,  337  East  Avenue. 

Rifle,  CO  81650. 
Regional  Energy/Environment 

Information  Center,  Denver  PubHc 

Library,  1357  Broadway,  Denver.  CO 

80210. 

Dated  at  Washington,  D.C.  this  3rd  day  of 
January  1984,  for  the  United  States 
Department  of  Energy. 
William  A.  Vaughan, 

Assistant  Secretry.  Environmental  Protection 
Safety,  and  Emergency  Preparedness. 

|f'R  Doc  64-742  Filed  1-10-M;  MS  amj 
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Sii'irc'Ji'ie  Pcwer  Admiriistr-a"on 

Record  ot  Decision  for  Bonneville 
Power  Admmtstratton  s  TransrpissK>f^ 
Facihiies  Vegetation  Management 
FrograTi 

A3ENCIES:  Lead  Agency — Bonneville 
Puwer  Administration  (BPA),  DOE; 
Cooperating  Agencies — U.S. 
Environmental  Protection  Agency; 
Forest  Service  (FS),  U.S.  Department  of 
Agriculture;  Bureau  of  Land 
Management  (BLM),  U.S.  Department  of 
the  Interior  and  Fish  and  Wildlife 
Ser\'ice  (FWS).  U.S.  Department  of  the 
Interior. 
cciON:  Record  of  Decision  (ROD). 

sjvMARv;  Bonneville  Power 
Administration  (BPA)  has  selected  a 
vegetation  management  program  for 
controlling  vegetation  at  its  transmission 
facilities.  The  program  selected  was 
identified  as  Alternative  10  in  the  Final 
Environmental  Impact  Statement  (EIS) 
on  BPA's  Transmission  Facilities 
Vegetation  Management  Program  (DOE/ 
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EIS-0097-F).  The  pro^^ram  will  jse 
manual,  spot  chemical,  bro^idcasr 
chemical,  and  biologicai  rrethnds  tu 
manage  vegetation.  Other  rr.ethncis  may 
be  emf  loyed  on  an  expenmental  basis 
or  where  constraints  imposea  oy  entities 
other  than  BPA  place  limits  upon  or 
foreclose  reliance  uptjn  !he  T^.f-Tiics 
l.^cluded  in  the  program. 

The  selected  program  was  identified 
as  BP.A  5  preferred  alternative  in  the 
EIS  Bcised  upon  the  analysis  in  the  EIS. 
the  selected  prograin  was  also 
determined  to  be  the  environmentally 
preferred  alternative  The  EIS  identified 
a  total  of  55  separate  mitigation 
measu'-ps.  With  the  exception  of 
mitigation  measures  No.  17.  No.  18,  No. 
41.  and  .No.  42,  all  of  the  mitigation 
measures  described  in  the  EIS  are 
incorporated  into  the  selected  program. 

Selection  of  treatment  methods  to  be 
used  in  specific  management  situations 
IS  bdsed  on  consideration  of  the  social, 
ecoiooical.  and  economic  consequences 
of  using  the  vanous  methods  included  in 
the  program.  Treatment  selection 
guidelines  that  will  be  used  under  the 
selected  program  are  identified  and 
discussed  hi  Chapter  5  of  the  EIS.  Under 
these  guidelines,  manual  methods  are  to 
be  used  primarily  on  low-density  right- 
of-way  brush  on  accessible  sites  and 
where  treatment  of  individual  plants  is 
appropriate  (e.g..  visual  screens  and 
nparian  areas).  Spot  chemical  methods 
are  to  be  used  primarily  in  similar 
situations  where  sprouting  plant  species 
are  a  problem  but  with  precautions  (e.g.. 
buffer  zones)  to  protect  water  quality. 
Broadcast  chemical  methods  will  be 
used  in  inaccessiWe  sites,  on  high- 
density  bursh.  and  where  little  hazard  to 
public  health,  water  quality,  or  adjacent 
land  use  is  involved.  Current 
experimental  studies  with,  and  limited 
operational  use  of.  biological  methods 
w  I!  continue.  A  series  of  tables 
s  jmmariztng.  generally.  BPA's  treatment 
selections  for  specific  managentent 
situations  (e.g..  transmission  line  rights- 
of-way  and  substations)  are  being 
distributed  to  interested  parties  along 
with  the  ROD  and  are  available  from  the 
address  listed  at  the  end  of  the 
document. 

SUPPLEMENTARY  INFOSMATION. 

Background 

BPA  operdtes  anc:  maintains  a 

regional  electrca;  trirismission  system 
m  the  Pacific  Nor^rw^'st  This  system 
encompasses  apDr.)x:rnci'e  v  '3.000 
miles  of  transmiss.on  lines  ynd  iS" 
substations  plus  miscelianejus  '.ither 
fdcilitiej  in  the  States  of  Oregon 
Washington,  and  Idaho,  and  .a  parts  of 
Montana,  Wyoming.  California,  and 


Utah.  The  underlying  nerd  for  a 
vegetation  managemt ::!  p'Lisjram  is  to 
ensure  transmission  system  reliability. 

Tall-growing  plants  must  be  prevented 
from  growing  into  transmission  Hnes. 
Access  roads  used  for  inspection  and 
maintenance  of  transmission  lines  must 
be  kept  dear  of  obstructing  vegetation. 
Within  substations,  switchyards,  and 
microwave  stations,  all  vegetation  must 
be  removed  to  prevent  fire  and  safety 
hazards.  Also,  where  BPA's  actions 
have  caused  and/or  contributed  to 
noxious  weed  infestahon,  BPA 
cooperates  with  landowners  and  local 
weed  control  districts  to  help  eradicate 
or  control  noxious  weeds. 

In  making  a  decision  with  respect  to 
its  future  vegetation  management 
program,  BPA  evaluated  a  number  of 
alternative  methods  of  vegetation 
control  (see  Chapter  3  of  the  EIS).  The 
methods  of  control  that  were  evaluated 
fall  into  four  broad  categories;  (1) 
Chemical  methods  of  control  (including 
both  spot  herbicide  applications  and 
broadcast  herbicide  applications):  (2) 
manual  methods  (cutting,  girdling, 
topping,  pruning,  handpulling,  and 
hoeing);  (3)  mechanical  methods 
(scarification,  chopping,  cutting,  or 
mowing):  (4)  biological  methods 
(controlling  weeds  by  introduced 
insects,  establishment  of  stable  low- 
growing  species,  prescribed  grazing,  and 
wildlife  management).  Multiple  use 
arrangements  with  landowners  were 
also  evaluated  along  with  the  other 
methods  of  vegetation  control. 

Extending  the  evaluation  of  specific 
methods  of  vegetation  control.  BPA  also 
evaluated  alternative  vegetation 
management  programs  (see  Chapter  4  of 
the  EIS).  A  vegetation  management 
program  may  rely  on  just  one  method  of 
control  or  on  a  combination  of  methods. 
The  alternative  vegetation  management 
programs  evaluated  in  the  EIS  were  as 
follows: 

Alternative  1 — No  Action 
Alternative  2 — Manual  Only 
Alternativ£  3 — Spot  Chemical  Only 
Alternative  4 — Broadcast  Chemical 

Only 
Alternative  5 — Manual  and  Mechanical 

Methods 
Alternative  6 — Spot  Chemical  and 

Broadcast  Chemical  Methods 
Alternative  7 — Biological,  Manual,  and 

Mechanical  Methods 
Alternative  8 — Biological  Manual 

Mechanical  and  Spot  Chemical 

Methods 
Alterimthre  9 — Biological.  Manual, 

Medtanical.  and  Broadcast  Chemical 

Methods 


Alternative  10— Biological  Manual.  Spot 
Chemical,  and  Broadcast  Chemical 

Methfxls 
Alternatne  11— Biologicai,  .Manual  and 
Spot  Chemical  Methods 

E\aluation  of  Alternatives 

Thtise  11  vegetation  management 
program  alternatives  were  evaluated 
and  compared  to  each  other  using  14 
evaluation  critena.  The  sources  of  these 
evaluation  criteria  were:  (1)  comments 
and  suggestions  obtained  during  the  EIS 
scoping  process;  [2]  public  and  agency 
comments  received  on  previous  BPA 
environmental  assessments  (E.A's)  and 
EIS  s  covering  vegetation  management; 
and  (3)  the  knowledge  and  experience  of 
BPA's  own  vegetation  management 
personnel.  The  14  evaluation  criteria 
were  organized  as  follows: 

Social  Criteria 

1.  Public  health. 

2.  Worker  safety, 

3.  Land  use. 

4.  Visual  historical  and  cultural 
resources. 

5.  Public  acceptability. 

Biophysical  Criteria 

6.  Water  quality  and  fisheries. 

7.  Plants  and  animals. 

8.  Soil  productivity. 

Economic  Criteria 

9.  Treatment  cost. 

10.  Employment. 

11.  Energy  efficiency. 

Management  Criteria 

12.  Legal  criteria. 

13.  Treatment  effecHveness. 

14.  Operational  flexibility. 

Eight  of  these  14  criteria  were  given 
high  importance  ratings  based  on  the 
above  sources  (public  health,  worker 
safety,  public  acceptability,  water 
quality  and  fisheries,  treatment  cost, 
legal  compliance,  treatment 
effectiveness,  and  operation  fiexibihty). 

Each  of  the  11  program  alternatives 
was  evaluated  against  each  of  the 
evaluation  criteria,  and  a  determination 
made  whether  it  would  have:  (1)  Major 
beneficial  impact:  (2)  beneficial  impact; 
(3)  no  or  negligible  impact:  (4]  adverse 
impact:  (5)  major  adverse  impact;  or  (6) 
not  applicable  v\ith  respect  to  each 
criteria.  In  comparing  and  ranking  the 
alternative  programs,  subtotals  were 
obtained  for  )ust  the  environmental 
criteria  (social  critena  plus  biophysical 
criteria)  in  addition  to  grand  totals  for 
all  criteria  (including  economic  and 
management  criteria). 

Among  the  11  program  alternatives. 
five  alternatives  were  ranked  favorably: 
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(1)  Exclusive  use  of  manuai  rnetr.ods 
(Alternative  2),  (2)  exclusive  use  of  spot 
chemical  methods  (Alternative  3),  (3) 
use  of  spot  chemical  and  broadcast 
chemical  methods  (Alternative  6),  (4) 
use  of  manual,  biological,  spot  chemicaL 
and  broadcast  chemical  methods 
(Alternative  10),  and  (5)  use  of 
biological,  manual,  and  spot  chemical 
methods  (Alternative  li).  Based  upon 
paired  comparisons  among  these  five 
favorably  ranked  alternatives,  the 
selected  program  (Alternative  10)  ranks 
as  equal  or  better  on  all  high  importance 
criteria.  Overall,  Alternative  10  rated 
highest  with  respect  to  environmental 
criteria.  Alternative  10  also  rated 
highest  with  respect  to  economic  and 
management  criteria.  Alternative  10,  the 
selected  program,  is  therefore  the 
environmentally  preferable  alternative, 
and  it  is  also  preferable  for  technical 
and  economic  reasons. 

Means  to  Avoid  or  Minimize 
Environmental  Impact 

The  selected  program  (Alternative  10 
in  the  EIS)  includes  the  use  of  spot 
chemical,  broadcast  chemical,  manual, 
and  biological  methods.  Selection  of 
treatment  methods  for  particular  sites  is 
based  upon  social  and  ecological 
considerations  as  well  as  economic  cost 
and  management  effectiveness.  Specific 
management  prescription  selections  are 
based  upon  field  inspections  and 
various  technical  aids  such  as  oblique 
aerial  photography,  plan  and  profile 
drawings,  and  a  computerized  inventory 
of  BPA's  rights-of-way,  and  they  are 
made  in  accordance  with  treatment 
selection  guidelines  (see  Chapter  5  of 
the  EIS).  The  selected  program  includes 
a  number  of  mitigation  measures, 
management  requirements,  and 
guidelines  intended  to  further  reduce  or 
minimize  adverse  environmental 
impacts.  Manual  methods  are  to  be  used 
primarily  on  low-density  right-of-way 
brush  at  accessible  locations  and  in 
special  situations  where  treatment  of 
individual  plants  is  appropriate  such  as 
adjacent  to  streams  and  at  visual 
screens.  Spot  chemical  methods  are  to 
be  used  in  similar  situations  where 
resprouting  plant  species  are  a  problem 
but  with  precautions  to  protect  water 
quality.  Broadcast  chemical  methods  are 
to  be  used  in  inaccessible  sites,  on  high- 
density  brush,  and  where  there  is  little 
hazard  to  public  health,  water  quality, 
and  adjacent  land  use.  Biological 
methods  are  to  be  operational  in 
controlling  noxious  weeds  in  certain 
situations,  and  are  also  to  be  conducted 
experimentally  elsewhere. 

The  mitigation  measures  listed  below 
are  those  discussed  and  evaluated  in  the 
EIS  They  are  numbered  consecutively 


and  organized  according  to  which 
particular  method(s)  of  vegetation 
control  they  apply.  With  the  exception 
of  mitigation  measures  No.  17,  No.  18, 
No.  41,  and  No.  42,  all  of  these  measures 
are  incorporated  into  the  selected 
program. 

Measures  Relevant  to  All  Methods  of 
Control 

1.  Follow  all  applicable  Federal  and 
State  laws  and  regulations  in  conducting 
vegetation  management  treatments. 

2.  Allow  vegetation  that  does  not 
conflict  with  BPA's  underlying  need  for 
vegetation  management  to  grow  on 
rights-of-way;  for  example,  allow  tall- 
growing  plants  in  canyons  where  no 
possibility  exists  for  violation  of 
transmission  line  clearance  criteria. 

3.  Select  treatments  for  specific  sites 
based  on  considerations  of  sociological, 
economic,  and  ecological  consequences; 
that  is.  use  an  Integrated  Pest 
Management  (IPM)  decisionmaking 
process;  high  importance  concerns  are   ^ 
public  health,  worker  safety,  water 
quahty,  and  treatment  cost;  also 
important  are  adjacent  land  uses  and 
wildlife  habitat. 

4.  Coordinate  vegetation  control 
activities  with  managers  and 
administrators  of  parks,  recreation 
areas,  scenic  areas,  historical  sites,  and 
other  high  public  use  areas  in  proximity 
to  transmission  facilities. 

5.  Establish  Memoranda  of  Agreement 
with  land  management  agencies  whose 
lands  are  crossed  by  transmission 
facilities  to  cooperatively  develop 
vegetation  management  plans. 

6.  Establish  agreement  with 
landowners  to  facilitate  compatibility  of 
vegetation  m.anagement  activities  with 
landowner  objectives;  for  example, 
where  appropriate,  agreements  may 
specify  exclusion  of  all  herbicides,  type 
or  application  technique  of  herbicide 
treatments,  type  of  other  control 
methods,  tim.ing  of  control  treatments,  or 
notification  before  herbicide 
applications;  agreements  may  be  formal 
(see  Item  7,  below)  or  informal. 

7.  Establish  multiple-use  agreements 
with  landowners  (e.g..  "tree  and  brush 
control  agreements,"  and  "Christmas 
tree  agreements")  to  formally  designate 
landowners  responsible  for  right-of-way 
vegetation  management  subject  to  BPA 
clearance  and  access  criteria. 

8.  Maintain  right-of-way  vegetation  at 
highway  crossings  and  recreation  sites 
(e.g.,  stream  crossings)  with  appearance 
as  high-priority  objective;  maintain 
vegetation  screens  at  such  critical 
viewpoints,  and  use  topping  or  pruning 
of  trees  as  appropriate. 

9.  Cooperate  with  adjoining 
landowners  and  local  Weed  Control 


Districts  to  control  and/or  eradicate 
noxious  weed  infestations  on  right-of- 
way  in  accordance  with  landowner 
agreements  and  FederaL  State,  and  local 
laws. 

10.  Prepare  Daily  Brtish  and  Weed 
Control  Reports  (BPA  Form  No.  307)  for 
all  vegetation  management  projects  to 
record  all  data  necessary  to  docimient 
control  treatments  (e.g.,  treatment  site 
location;  control  method;  herbicide 
formulation,  application  rate,  and 
application  technique;  weather 
conditions;  and  unusual  conditions). 

11.  Strictly  observe  all  safety 
instructions  in  the  BPA  Transmission 
Line  Maintenance  Standard:  conduct 
worker  safety  instruction  for  BPA 
workers  (especially  for  use  of  manual 
methods). 

12.  Provide  opportuntiy  for  public 
review  of  BPA's  transmission  facilities 
vegetation  management  program  by 
means  of  public  and  agency  review  of 
this  program  EIS  as  well  as  subsequent 
environmental  documents  tiered  to  the 
program  EIS.  The  public  involvement 
effort  includes  an  extensive  direct 
mailing  of  the  environmental  documents, 
use  of  the  news  media  to  announce  the 
availability  of  the  program  EIS,  and  the 
establishment  of  public  information 
centers  during  the  review  period  for  the 
program  EIS. 

13.  Continue  research  and  field  tests 
of  new  control  methods  and  new 
herbicides;  document  study  design, 
before  and  after  site  evaluations,  and 
effectiveness  of  vegetation  management; 
maintain  documentation  in  a  form 
suitable  for  public  review.  In  particular, 
document  frequency  of  treatment 
required  for  each  method  or  herbicide 
tested. 

14.  Continue  periodic  contact  with 
U.S.  Fish  and  Wildlife  Service 
Endangered  Species  Offices  to  monitor 
additions  to  Threatened/Endangered 
Species  lists  and  new  locations  or 
habitats  of  previously  listed  species  that 
may  be  affected  by  vegetation 
management  activities. 

15.  Use  properly  sized  equipment  and 
motor  vehicles  and  keep  them  in  proper 
adjustment  to  minimize  energy 
requirements. 

16.  Improvement  management 
guidelines  for  selection  of  treatment 
methods  for  each  management  unit; 
document  guidelines  in  instructional 
memoranda  between  Branch  of 
Transmission  Line  Maintenance  and 
Area  Operation  and  Maintenance 
Managers;  generically  indicate  those 
situations  where  each  treatment  method, 
herbicide  application  rate,  and  herbicide 
application  technique  is  either 
appropriate,  not  appropriate,  or 
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appropriate  given  adherence  to  special 
Circumstances  or  precautions. 

1"  Document  rationale  for  selection  of 
treatment  method  for  each  management 
unit, 

18.  Investigate  feasibility  of 
establishing  a  cost-sharing  program 
whereby  landowners  are  reimbursed  for 
maintaining  right-of-way  vegetation  on 
their  lands,  in  order  to  stimulate  greater 
participation  of  landowners  in  multiple 
use  agreements. 

19  Cooperate  with  State  and  local 
land  use  planning  entities  and  explore 
the  possibility  of  determining  generic 
compatibility  of  routine,  ongoing 
vegetation  management  activities  with 
land  use  plans,  policies,  and  controls 
(e.g..  coastal  zone  management). 

20.  Encode  information  regarding 
locations  of  threatened  and  endangered 
species  (particular  plants)  into 
ROVVDAT.'\  inventorv'  system  and  other 
appropriate  planning  tools  if  such 
species  become  known  on  BPA  rights-of- 
way:  encode  information  regarding 
locations  of  known  cultural  resource 
s  tes  into  ROVVDATA  system  to  insure 
protection  during  vegetation 
management  activities. 

21  Follow  all  applicable  Federal  and 
State  laws  including  EPA  and  State- 
approved  herbicide  labels:  for  example, 
follow  mixing  instructions  on  herbicide 
labels  carefully. 

22  Allow  herbicides  to  be  applied 
only  by  licensed  applicators  or  under 
the  direct  supervision  of  licensed 
applicators  as  required  by  State  law. 

23.  Mix  ail  herbicides  on  right-of-way, 
within  substations,  or  at  other 
acceptable  sites  to  minimize  risks  of 
inadvertent  spills. 

24.  Strictly  observe  buffer  zones  at  all 
bodies  of  water  (e.g.,  streams,  ponds, 
wetlands,  springs,  and  seeps)  as  follows: 


MeOwd  o)  apptication 


Spot  chemical: 

Basal-steni  spray 

Cut-stump  treatmanl 

Fnll  or  mioctiori 

PalMs  or  granulea 

Foliage  spray   

°'oadcast  c^«<^«ca( 

Gfouna-oaseo  -^uaj*  ici, 
Aenai  *otiag«  so^av 


Buffer  zone 

to  «rater 

body* 

{mwKmufT* 

hornootal 

distance  m 

leet) 


10 
10 
10 
10 
SO 

50 

100 


'E'cec    'or    "^erti'C'Oe   •o'^u'^'.ions   such   as  Ammornum 
Sn^^a^a'e    w'-ic'^    is    o*^'^isytt^^    jo   to   ttte   water's  edge 

25  Carefully  monitor  weather 
conditions  (i.e..  wind,  precipitation, 
temperature,  and  humidity)  before  and 
during  herbicides  applications  to 
prevent  drift,  volatilization,  leaching,  or 
surface  ranoff  of  app/ed  herbicides. 


26.  Monitor  herbicide  residues  in  soil 
and  water  when  requested  appropriately 
by  land  management  agencies, 
landowners,  and  the  BPA  Areas,  to 
identify  patterns  of  herbicides' 
persistence  and  mobility  at  sensitive 
sites. 

27.  Strictly  observe  all  Maintenance 
Standard  and  label  instructions  for 
handling,  storage,  and  disposal  of 
herbicides  and  herbicide  containers. 

28.  Strictly  observe  Maintenance 
Standard  instructions  for  handling  of 
"minor  "  spills  and  "major"  spills;  for 
major  spills,  follow  specified  procedures 
for  cleanup,  disposal,  notification  of 
landowner  and  State  and  Federal 
agencies,  and  certification  of 
compliance  from  agencies. 

29.  Carefully  consider  land  uses 
adjacent  to  treatment  sites  (e.g.. 
commercial  crops,  and  recreation 
grounds)  when  prescribing  and 
implementing  chemical  treatments. 

30.  Inspect  right-of-way  prior  to 
herbicde  application  for  presence  of 
domestic  animals  if  herbicide  label 
restricts  grazing.  If  such  herbicides  are 
planned  for  use,  notify  landowners  prior 
to  application  to  allow  confinement  of 
livestock  away  from  right-of-way. 

31.  Do  not  use  oil  carriers  in  foliar 
herbicide  applications  to  avoid  oil 
hazards  to  wildlife  (small  birds  and 
mammals,  in  particular)  and  to  reduce 
energy  requirements  of  chemical 
methods. 

32.  Conduct  herbicide  applicator 
training  to  insure  that  proper  application 
rates  and  herbicide  placement  are  used; 
inspect  herbicide  operations  to  insure 
proper  implementation. 

33.  Monitor  the  fate  of  herbicides  in 
groundwater  and  surface  water  at 
substations  where  herbicides  are  used 
at  high  application  rates.  Also,  several 
of  the  herbicides  used  at  substations  for 
total  weed  control  are  persistent  in  soil 
and  mobile  in  waters;  therefore,  where 
substations  are  located  over  water 
supply  aquifers  (e.g.,  Spokane  Valley- 
Rathdrum  Prairie  Sole  Source  Aquifer), 
depths  to  the  ground-water  table  should 
be  established  and  soil  permeability 
analyzed  in  order  to  estimate  likelihood 
of  groundwater  contamination. 

Measures  Relevant  to  Broadcast 
Chemical  Methods  of  Control 

34.  Strictly  observe  all  requirements 
and  measures  to  minimize  drift  and 
volatilization  from  broadcast 
applications  (both  aerial  and  ground- 
based),  including  monitoring  of  weather 
conditions  (wind,  temperature,  humidity. 
and  likelihood  of  precipitation)  and  use 
of  drift  control  measures. 

35.  Inspect  aerial  applicators  and 
applications  to  insure  BPA's  spray 


delivery  specifications  are  satisfied  by 
contractors. 

36.  Inspect  right-of-way  immediately 
prior  to  broadcast  applications 
(especially  aerial)  to  disclose  presence 
of  people  (e.g..  off  road  vehicle  operators 
hunters,  hikers,  berry  pickers,  and 
woodworkers). 

37.  Observe  at  least  a  10-foot  buffer 
zone  beteen  the  treated  vegetation 
under  the  line  receiving  aerial  broadcast 
applications  and  the  right-of-way  edge 
to  minimize  impacts  on  off  right-of-wiy 
vegetation. 

38.  Avoid  broadcast  applications 
adjacent  to  susceptible  crops  or 
ornamental  plantings  where  any 
likelihood  of  damage  exists  for 
nontarget  vegetation. 

39.  Avoid  use  of  broadcast 
applications  in  high-sensitivity  land- 
scapee  where  temporary  brown-out  of 
vegetation  is  unacceptable. 

40.  Restrict  use  of  aerial  broadcast 
chemical  methods  primarily  to  remote 
areas  with  limited  access,  where  no 
possibility  of  water  supply 
contamination  exists,  and  where 
temporary  vegetation  brown-out  is 
acceptable. 

41.  Flag  edges  of  stream  buffer  zones 
to  insure  that  helicopter  operators 
recognize  their  presence  during  aerial 
applications:  monitor  a  sample  (e.g..  10 
percent)  of  stream  buffer  zone  edges 
using  spray  deposit  paper  to  evaluate 
observance  of  edges  by  aerial 
applicators. 

42.  To  insure  no  aerial  application 
within  100-foot  stream  buffer  zone, 
require  shutoff  of  spray  delivery  system 
150  feet  from  stream  {spray  delivery 
specifications  allow  50  feet  for  system  to 
achieve  dripless  shutoff)- 

43.  Use  broadcast  chemical  methods 
primarily  on  high  density,  uniform 
stands  of  target  species  in  order  to 
minimize  energy  requirements  per  target 
stem  treated,  in  order  to  avoid  treatment 
of  nontarget  plants,  and  in  order  to 
diversify  wildlife  habitat  conditions. 

44.  Eliminate  use  of  2,4-D  ester 
formulations  where  any  danger  of 
contaminating  water  bodies  exists,  due 
to  toxic  effects  on  aquatic  organisms. 

Measures  Relevant  to  Spot  Chemical 
Methods 

45.  Avoid  application  of  granular  or 
pelletized  herbicides  to  active  or 
dormant  (fallow)  cultivated  ground. 

46.  Avoid  soil  surface  applications  of 
herbicides  where  water  table  is  high, 
where  leaching  or  surface  runoff  is 
possible,  or  when  ground  is  frozen. 

47.  Use  primarily  on  accessible,  low- 
density  stands  or  target  species  in  order 
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to  maximize  energy  efficiency  and 

woricer  safety. 

48.  In  riparian  areas,  retain  adequate 
shading  of  streams  to  prevent  elevated 
stream  temperatures. 

49.  Where  spot  chemical  methods  are 
used  to  control  high-density  target 
vegetation  (e.g.,  in  stream  or  cropland 
buffer  zones),  implement  trreatment  in  a 
vk-ay  that  enhances  wildlife  habitat 
diversity. 

Measures  Relevant  to  Manual  Methods 
of  Control 

50.  When  cutting  shrubs,  cut  short,  flat 
stumps  to  minimize  worker  hazards  of 

tripping  and  puncture  wounds. 

51.  Use  spark  arresters  on  equipment 
and  have  fire  suppression  equipment 
accessible  during  all  cutting  treatments. 

52.  Chip  or  lop-and-sca!ter  debris  from 
cutting  treatments  to  prevent  fire  hazard 
and  to  improve  visual  quality. 

53.  Remove  all  felled  trees  and  limbs 
from  streams  or  v.'atercourses. 

54.  In  riparian  areas,  retain  adequate 
shading  of  streams  to  prevent  elevated 
stream  temperatures. 

55.  Implement  manual  treatments  in  a 
way  that  enhances  wildlife  habitat 
diversity  (e,g,.  use  cut-stump  herbicide 
treatments  to  prevent  dense  sprout 
stands  from  forming). 

Mitigation  Measures  Not  Adopted 

Mitigation  Measure  No.  17  would 

have  BPA  document  the  rationale  for 
selection  of  specific  treat.ment  methods 
for  each  management  unit.  The  purpose 
of  this  measure  would  be  to  provide 
evidence  in  the  treatment  record 
explaining  what  factors  led  BPA  to 
select  a  particular  method  for  a  specific 
site,  BPA  would  be  able  to  explicitly 
show  on  the  record  that  it  had 
considered  relevant  factors  in  choosing 
a  given  treatment  method  at  a  particular 
site. 

BPA  has  not  adopted  this  measure 
because  it  would  be  an  excessively 
burdensome  exercise  in  paperwork  and 
recordkeeping  and  of  questionable 
utility.  Approximately  84.000  acres  of 
BPA  rights-of-way.  organized  into  some 
42,000  management  units  (approximately 
2  acres  each  on  the  average)  require 
periodic  vegetation  management.  In  any 
given  year  several  thousand 
management  units  require  deci.sion.s 
regarding  selection  of  treatmient 
methods.  To  explicitly  set  down  in 
writing  the  rationale  for  each  of  these 
decisions  would  not  only  generate 
excessive  paperwork,  but  it  would  be  of 
questionable  value,  as  BPA  already 
documents  vegetation  management 
activities  and  treatment  implementation 
by  other  means.  The  ROWDATA 
computerized  inventory  maintains  a 


record  for  each  right-of-way 
management  unit.  Included  in  this  data 
base  is  detailed  information  on  date  and 
method  of  last  treatment,  type  and 
application  rate  of  herbicide  (if  used), 
and  the  management  unit's 
classification  in  terms  of  land  use. 
Critical  and  sensitive  areas  are  also 
identified  in  the  ROWDATA  records.  As 
treatment  selections  are  actually 
implemented.  Daily  Brush  and  Weed 
Control  Reports  are  completed  by  BPA 
vegetation  management  personnel. 
These  reports  document  how  and  under 
what  conditions  a  treatment  was 
implemented.  There  is  already  in  place, 
therefore,  substantial  documentation  of 
treatment  selections  and  their 
implementation.  This  documentation 
will  be  continued  under  the  selected 
program. 

Mitigation  Measure  No.  18  would 
have  BPA  investigate  the  feasibility  of 
establishing  cost-sharing  programs  in 
which  landowners  are  reimbursed  for 
maintaining  nght-of-way  vegetation  on 
their  land.  BPA  has  investigated  what 
other  utilities  have  experienced  in  trying 
to  establish  cost-sharing  programs  (see 
Chapter  3  of  the  EIS).  The  cases 
investigated  displayed  low  interest  on 
the  part  of  landowners  and  a  high 
default  rate  for  such  established 
agreements.  Where  there  is  a  default, 
the  utility  incurs  both  the  administrative 
costs  of  the  agreement  as  well  as  the 
direct  costs  of  treating  the  vegetation. 
Because  of  the  disappointing 
experiences  of  others  in  the  area  of  cost 
sharing,  BPA  does  not  intend  to  include 
this  as  a  normal  ongoing  part  of  its 
selected  program. 

Nevertheless,  it  is  BPA  policy  to 
promote  multiple  use  on  its  rights-of- 
way.  Consistent  with  this  policy,  private 
landowners  may  enter  into  "Tree  and 
Brush  Control  Agreements"  with  BPA. 
Under  these  agreements,  landowners 
can  assume  responsibility  for  managing 
right-of-way  vegetation  on  their 
property.  While  the  agreement  is  in 
force  BPA  agrees  to  relinquish  all 
vegetation  control  rights  on  the  property. 
However,  BPA  does  not  provide  cost 
reimbursements  to  landowners  under 
these  agreements. 

Mitigation  Measure  So.  41  applies  to 
aerial  broadcast  applications.  This 
measure  would  require  that  the  edges  of 
stream  buffer  zones  be  flagged  to  insure 
that  helicopter  operators  recognize  their 
presence  during  aerial  applications.  It 
would  also  require  that  BPA  monitor 
(through  the  use  of  spray  deposit  paper) 
the  observance  of  the  edges  by  aerial 
applicators.  This  measure  could, 
conceivably,  reduce  the  potential  for 
inadvertent  direct  contact  with  smaller 
bodies  of  water.  Nevertheless,  BPA  does 


not  intend  to  adopt  this  mitigation 
measure  because  current  practices 
already  provide  for  adequate  protection 
of  water  quality. 

The  purpose  of  having  a  100-foot 
buffer  zone  is  to  provide  for  an  adequate 
margin  of  safety  for  the  surface  water 
even  if  the  shutoff  of  the  aerial 
appUcution  does  not  occur  precisely  at 
the  buffer  zone  edge.  Areas  to  be 
sprayed  are  inspected  beforehand  and 
aerial  operators  are  carefully  briefed 
before  making  their  applications 
Furthermore,  BPA  inspectors  are  present 
on  the  ground  to  monitor  compliance 
with  contract  specifications  (including 
buffer  zones).  Radio  contact  between 
the  ground  and  the  aerial  applicator 
enables  the  inspector  to  order  a  shut  off 
at  any  time.  While  these  practices  are 
not  fail-safe,  they  do  (together  with 
other  BPA  practices  aimed  at  protecting 
water  quality)  provide  an  adequate 
margin  of  safety. 

Even  under  a  worst-case  condition 
(direct  aerial  application  to  the  wafer 
surface  at  the  highest  application  rate) 
the  hazard  presented  to  the  aquatic 
environment  would  be  low  for  all 
aerially  applied  herbicides  except  for 
Ester  formulations  of  2,4-D.  Ester 
formulations  of  2.4-D  are  the  subject  of 
mitigation  measure  No.  44  which  BPA 
has  chosen  to  adopt  in  this  Record  of 
Decision. 

Mitigation  Measure  No.  42  also 
applies  to  aerial  broadcast  applications 
To  assure  that  no  aerial  application 
takes  place  within  100  feet  of  a  stream, 
the  spray  delivery  system  would  be 
required  to  shut  off  at  a  distance  of  150 
feet  from  the  stream.  While 
acknowledging  that  this  measure  would 
create  an  additional  margin  of  safety, 
BPA's  current  practices  already  insure 
adequate  protection  of  water  quality. 
Accordingly,  BPA  does  not  intend  to 
adopt  this  mitigation  measure. 

The  buffer  zone  observed  by  BPA  for 
aerial  broadcast  applications  is  100  feet. 
Whether  conditions  are  closely 
monitored  by  BPA  inspectors  on-site  at 
the  time  of  the  apphcation  to  minimize 
drift,  vohtilization,  or  surface  runoff. 
Prior  to  conducting  aerial  applications, 
aerial  spray  contractors  are  required  to 
fulfill  BPA's  spray  delivery 
specifications  which  are  quite  stringent 
(see  Chapter  3  of  the  EIS). 

BPA  has  verified  the  effectiveness  of 
these  practices  through  monitoring 
herbicide  residues  in  streams  near 
treated  right-of-way.  Monitoring  over 
the  last  10  years  has  revealed  that  in 
cases  where  herbicides  were  detected  in 
streams,  contamination  was  highly 
localized,  occurred  at  very  low  levels, 
and  quickly  decreased.  These  results 
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verify  the  effectiveness  of  BPA's  existing 
practices. 

Monitoring  and  Enforcement:  The 
mitigation  measures  identified  in  the 
final  EIS  and  adopted  in  this  Record  of 
Decision  will  be  incorporated  into  BPA's 
Transmission  Line  Right-of-Way 
Maintenance  Standard.  This  standard 
serves  as  a  basic  guide  to  BPA 
personnel  responsible  for  controUing 
vegetation.  All  treatment  selections  will 
be  made  in  accordance  with  the  Right- 
of-Way  Maintenance  Standard. 

Vegetation  management  work  to  be 
performed  by  BP.A  s  own  Force  Account 
personnel  are  described  in  detailed 
Working  Instructions.  The  BPA  foreman 
overseeing  the  Force  Account  work  is 
responsible  for  seeing  that  the  Working 
Instructions  are  adhered  to.  and  he/she 
signs  them  off  upon  their  successful 
completion.  Vegetation  management 
work  to  be  performed  by  contract  is 
described  m  detail  in  the  Work 
Statement,  which  is  incorporated  into 
the  contract  itself.  An  inspector  is 


assigned  to  the  contract  by  the 
appropriate  BPA  Area,  and  it  is  the 
inspector's  responsibility  to  oversee  the 
performance  of  the  contract  and  to  see 
to  it  that  the  treatment  selections 
specified  in  the  Work  Statement  are 
adhered  to.  Daily  reports  are  filled  out 
by  the  inspectors  who  bear  witness  to 
contract  compliance. 

Intergration  With  Other 
Requirements:  BPA  has  evaluated 
various  environmental  statutes  and 
regulations  applicable  to  BPA's 
programs  and  activities  (see  Chapter  8 
of  the  EIS).  For  each  of  these 
environmental  requirements,  a 
determination  was  made  regarding  its 
relevance  to  transmission  facility 
vegetation  management.  For  each  of  the 
requirements  determined  to  be  relevant, 
an  explanation  is  provided  in  the  EIS 
regarding  how  compliance  is  or  will  be 
assured. 

Some  of  the  relevant  envirorunental 
requirements  are  satisfactorily  complied 
with  at  the  program  level  (the  level  of 


analysis  contained  in  the  EIS).  Other 
relevant  environmental  requirements 
will  be  satisfactorily  complied  with  at 
the  project  level.  Still  other  relevant 
environmental  requirements  will  be 
satisfied  at  both  the  program  level  and 
the  project  level.  For  example,  in  some 
cases,  an  environmental  requirement 
will  be  satisfied  completely  by 
incorporating  a  particular  constraint  or 
mitigation  measure  as  a  standard 
practice  in  the  system.wide  vegetation 
management  program.  In  other  cases, 
complete  compliance  will  only  be 
partially  provided  by  incorporation  of  a 
mitigation  measure  in  the  systemwide 
program:  subsequent  selection  and 
implementation  of  site-specific  measures 
in  carry^ing  out  individual  vegetation 
management  projects  will  be  needed  to 
completely  satisfy  these  requirements. 

The  following  sum.marizes  the  findings 
made  by  BPA  with  resect  to  the  various 
environmental  requirements  determined 
to  be  relevant  to  transmission  facilities 
vegetation  management: 
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Program  EIS  togettier  with  project-specific  environ'->»ntai  anat«e«     ■beted'    lo  g«o«n<:  programmatic  EIS. 
Protect-apeatic  environmental  analysia  verify  no  jeopardy  to  listed  species  or  cnticai  hatxtats  or  provide 

mtigation 
Delertninatwn  tfiat  vegetation  management  at  existng  laalrties  do  not  have  an  eflec!  upon  sites  protection  of 

newly    discovered    aitet    at    BPA    facilities,    SHPO   consultation    wif-    resoect    lo    BPa  s    cjeter-nrations 
"General  consistency  determination"  in  EIS. 

Incorporation  of  measures  for  wetland  protection  from  hert)icide  contamination  m  ptc«g'ar-  ass*jfos  no  unusual 

cvcumstancas  n  routine  mainterMnce  program. 
Incorporation  ol  maaaurs*  to  protect  farmland  productivity   in   proq'am.   rnipiemeniation   at   proiect   lovef. 
MaintuTMnoa  and  anhancement  ot  visual  quality  al  or  near  rec'sationai  -esoorces  m  coooetation  with  land 

management  agenciea. 
Cooperative  davelopnwnt  of  right-ol-way  management  plans  purs'^a":  lo  VenwanOun-  oi  Understanding  with 

USFS  and  BLM. 

IncoTxxation  of  measures  to  protect  water  quality  m  program,  implementation  of  measures  at  protect  level. 
Incorpration  of  waste  disposal  procedures  in  program  (Right  otvVay  Maintenance  Standa'Cisi  impiemoniation  at 

protect  level 
Incorporation  of  measures  lo  proiect  water  guantv  m  prog'ary    impiemeniation  o'  measu'ei  at  proiect  level 
Compliance  with  State  and  local  no<se  control  standards  wtiere  tney  exist 
Incorporation  of  hertiode-use  constraints  into  program  (nght-olway  maintenance  standards)    impiementaton 

durmg  field  operations. 
BPAs  "General  Operations  Plan"  for  energy  conservation  covers  vehicles  and  equipment  used  m  vegetation 


In  regard  to  endangered  and 
threatened  species  and  critical  habitat, 
BP.A,  after  examining  current  literature 
and  informally  consulting  with  the 
Endangered  Species  Offices  of  the  L'.S. 
Fish  and  Wildlife  Service  (USFWS). 
reached  the  conclusion  that  its  proposed 
vegetation  m.anagement  program  would 
not  jeopardize  the  continued  existence 
of  any  threatened  or  endangered 
species,  or  adversely  modify  their 
critical  habitats  (see  Chapter  8.  Section 
2.  of  the  EIS).  Copies  of  this  finding  were 
provided  to  appropriate  offices  of 
USFWS.  The  US,  Department  of  the 
Interior,  speaking  in  behalf  of  USFWS, 
expressed  basic  agree'^.er,'  wh  BP.A's 


finding,  indicating  also  that  they  saw  no 
immediate  need  for  BPA  to  initiate 
formal  consultation  with  USFWS. 

In  regard  to  heritage  conservation, 
BPA  made  a  determination  that 
vegetation  management  employing  the 
use  of  spot  chemical,  broadcast 
chemical,  manual,  and  biological 
methods  at  existing  transmission 
facilities  does  not  constitute  an  "effect" 
upon  National  Register  sites  (see 
Chapter  8,  Section  4,  of  the  EIS).  BPA  is 
continuing  to  consult  with  the  various 
State  Historic  Preservation  Officers 
(SHPO's).  Additional  consultation  will 
be  initiated  during  the  public  and 
agency  review  of  the  forthcoming 


environmental  documents  that  will  be 
tiered  to  the  program  EIS. 

In  regard  to  State,  area-wide  and  local 
plan  and  program  consistency,  BPA 
made  a  determination  that  the 
requirements  of  the  Intergovernmental 
Cooperation  .Act  and  OMB  Circular  A- 
95  are  not  relevant  to  BPA's  proposed 
vegetation  management  program  (see 
Chapter  8,  Section  5.  of  the  EIS), 
.Nevertheless,  BPA  relied  upon  the 
clearinghouses  established  under  A-95 
in  circulating  its  draft  program  EIS  to 
State,  regional,  and  local  agencies. 
Copies  of  the  final  EIS.  as  well  as  this 
ROD,  have  been  sent  to  the  same 
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agencies,  organizations,  and  individuals 
who  received  the  draft  EIS. 

In  regard  to  coastal  nianagerr'.ent 
program  consistency.  BPA  concluded 
that  its  vegetation  management  program 
was  consistent  with  the  Washington 
State  Coastal  Zone  Management 
Program  and  the  Oregon  State  Coastal 
Zone  Management  Program  (see 
Chapter  8.  Section  6,  of  the  EIS).  This 
was  in  the  form  of  General  Consistency 
Determinations  for  both  State  programs 
as  provided  for  in  15  CFR  930.39.  The 
general  consistency  determinations 
were  incorporated  into  the  draft  EIS 
(which  was  distributed  in  September 
1982),  and  provided  to  the  Department 
of  Land  Conservation  and  Development 
(Oregon]  and  the  Department  of  Ecology 
(Washington).  Neither  of  these  States 
disagreed  with  BPA's  general 
consistency  determination,  in  the  case 
of  Oregon,  written  concunence  with 
BPA's  finding  was  obtained. 

In  regard  to  fioodplains,  BP.A 
concluded  that  the  procedures  for 
floodplain  review  set  forth  in  Executive 
Order  (EO)  11988,  as  wpII  as  the 
Department  of  Energy's  (DOE's) 
Regulations  at  10  CYR  Part  1022,  are  not 
relevant  to  BP,\'s  vegetation 
management  program  [see  Chapter  8, 
Section  7.  of  the  EIS). 

In  regard  to  wetlands.  BPA  concluded 
that  EO  11990  (Wetland  Protection)  and 
DOE's  implementing  regulations  for 
wetland  protection  were  relevant  to 
transmission  facilities  vegetation 
management  (see  Chapter  8,  Section  8, 
of  the  EIS).  This  conclusion  was  reached 
because  the  use  of  herbicides  on 
transmission  line  rights-of-way  through 
wetlands  could  be  considered  to  be  an 
unusual  circumstance  with  potential  for 
adverse  impact.  However,  because  of 
the  mitigation  measures  incorporated 
into  BPA's  proposed  vegetation 
management  program  (e.g.,  stream 
buffer  zones,  and  drift  control  measures) 
and  the  low  toxicities  of  herbicides  used 
by  BPA  (see  Chapter  7  of  the  EIS,  Water 
Quality),  adverse  impacts  to  wetlands 
are  highly  unlikely.  Accordingly,  no 
unusual  circumstances  were  found  to 
exist  and  a  wetlands  assessment  was 
not  deem.ed  necessary  for  BPA's 
program. 

In  regard  to  farmlands,  BPA 
concluded  that  its  vegetation 
management  program  does  not  result  in 
the  conversion  of  farmlands  to  other 
uses  (sec  Chapter  8,  Section  9.  of  the 
EIS).  Nevertheless,  it  was  acknowledged 
tiiat  farmland  protection  requirements 
are  relevant  because  vegetation 
management  may  potentially  impact 
agricultural  productivity.  Such  potential 
impacts  are  effectively  minimized 
because:  (1)  vegetation  control  is  not 


normally  required  in  cultivated  areas, 
(2)  drift  control  and  other  mitigation 
measures  minimize  the  possibility  of 
impacts  to  nontarget  vegetation,  and  (3) 
BPA's  policy  is  to  cooperate  with  others 
in  noxious  weed  control  in  agricultural 
areas.  Additionally,  the  herbicides  used 
by  BPA  do  not  persist  long  enough  to 
pose  any  problem  of  reduced  soil 
productivity. 

FOR  FURTHER  INFOPMA-^'ON  CONTACT: 

Anthony  R  Morreil,  Envi.'-onrncntal 
Manager.  Bonneville  Power 
Administration,  P.O,  Box  3621— SJ, 
Portland,  Oregon  97208;  telephone  (503) 
230-5136.  Copies  of  this  Record  of 
Decision  are  being  sent  to  agencies, 
organizations,  and  individuals  who  were 
sent  copies  of  the  EIS, 

Issued  in  Portland.  Oregon,  December  16, 
1983. 
Peter  T.  )ohnson. 

Administrator. 

[FR  Doc  »*-aei  Filed  1-10-84;  8.«  •nij 
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Office  of  Energy  Research 

High  Energy  Ptiysics  Advisory  Panel, 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463.  86  Stat,  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
(HEPAP). 

Date  and  time:  Monday,  February  6, 1984, 
9:00am— 6:00pm,  Tuesday,  February  7, 1984, 
9:00am — 5:00pm, 

Place:  U.S.  Department  of  Energy,  Room  A- 
410, 19901  Germantown  Road,  Germantown, 
MD  20874. 

Contact:  Dr.  P.  K.  Williams.  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy,  ER-221. 
Washington,  D.C.  20545,  Telephone;  301/353- 
4829. 

Purpose  of  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 

rnsnrch  program. 

Tentative  Agenda 
Monday.  February  6.  1934 

—Discussion  of  FY  1984  Appropriation 
Budgets  and  FY  19B5  Presidential 
Reguest  Budgets  for  NSF  Elementary 
Particle  Physics  and  DOE  High  Energy 
Physics  programs, 

— Discussion  of  DOE  actions  and  plans 
on  advanced  accelerator  R&D, 

— Presentation  and  discussion  of  results 
of  SLC  R&D  tests  and  construction 
status. 

— Discussion  of  Capital  Equipment 
needs  in  the  DOE  fith  Energy  Physics 


and  NSF  Elementary  Particle  Physics 

programs. 
— Discussion  of  issues  on  the  boundary 

between  High  Energy  Physics  and 

Nuclear  Physics. 
— Public  Comment  (10  minute  rule). 

Tuesday.  February  7.  1984 

— Presentation  and  discussion  on  review 
of  non-accelerator  experiments:  high 
energy  gamma  ray  astronomy; 
searches  for  magnetic  monopoles, 

— Further  discussion  of  budgets  and 
equipment  problems. 

— Public  comment  (10  minute  rule). 

Pubhc  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Panel  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  nimiber  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW„ 
Washington,  DC  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  January  5. 
1984. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  B«-a60  Filed  1-10-84;  S:4S  am| 
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E  N  ViRONME  NT  A  L  PROTE  C  T  i  ON 
AGENCY 

(PF-35S  PH -FRL  J505-11 

Ce'tair;  Companies,  Pestfctde  PetirJons 

AGENCY:  Environmental  Protection 
Aaency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 

petitions  relating  to  the  establishment  of 

tolerances  for  residues  of  certain 

pesticide  chemicals  in  or  on  certain 

commodities. 

ADDRESS:  By  mail,  written  comments 

may  be  sent  to  the  following  address. 
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attention  Product  Manager  fPNf]  nimeii 
in  each  petition: 

Program  Management  and  Support 
Diviwon  (TS-757C),  Office  of  Pesticidp 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 
In  Person,  deliver  comments  to:  Rm.  236, 
CM  .No.  2,  Environmental  Protprtion 
Agency,  1921  Jefferson  Dd'.  ;s 
Highway,  Arlington.  VA  22202. 
Written  comments  must  be  identified 
by  the  document  control  number  jPF- 
359],  All  written  comments  .'iled  in 
reponse  to  this  notice  will  be  avdiid!>ie 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8;00 
a.m.  to  4:00  p.m.,  Monday  through 
Fnday,  except  legal  holidays. 
FOR  FURTHER  INFORMATIOI4  CONTACT. 
The  Product  Manager  at  the  teiephone 
and  room  number  given  in  each  pt'ti'jon. 
SUPPtfMENTARY  INFORIWATION:  EP  \ 
gives  notice  that  the  Agency  h^s 
received  the  foliowmg  pesticide 
petitions  relating  to  the  estdbiishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  m  or  on  certain 
corammodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition.  I 

Initial  Filings 

1  FP  4F2992.  E.I.  du  Pont  de  Nemours 
S  Co.,  Wilmington,  DE  19698.  Proposes 

amending  40  CFR  180.303  by 

establishing  tolerances  for  the 
insecticide  oxamy!  (methjl  .VjV- 
dimethyl-.V-[(methy!carbarr,nynoxy]-l- 
thiooxam.imidate)  in  or  on  the 
commodity  cabbage  at  2  parts  per 
million  fppm).  The  proposed  analytical 
m.ethod  for  determining  residues  is  gas 
chromatography  with  sulf^jr  sensitive 
flame  photometric  detector  fjay 
Ellenberger.  PM-12.  CM=2.  Rm.  205 
(-03-557-2386)1 

2  PP4F2999.  Dow  Chemical  Co  .  P  O 
Box  1:^06.  Midland.  .MI  48640,  P-oposes 
amending  40  CFR  180.342  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos, 
O.  O-diethyl  0-(3  5,6-tnchloro-2f-' 
pyndyl]  phosphorothioate  and  its 
m.etabolite  3.5,6-trichioro-2-pyridinol  in 
or  on  the  commodities  tree  nuts  as 
follows. 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  flame 
photometric  detector.  (Jay  Ellenberger, 
PM-12.  CM#t2.  Rm.  205.  [703-557-2386)). 

3.  PP4F3000.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro,  NO  27419.  Proposes 
amending  40  CFR  180.368  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  metolachlor  [2- 
chloro-iV-{2-ethyl-6-methyl-phcnyl)-N-{2- 
methoxy-1-methylethyl)  acetamide)  and 
its  metabolites  determined  as  2-[(2- 
ethyl-6-methylphenyl)-aminoJ-l- 
propanol  and  2-[(2-ethyl-6- 
methyIphenyl)-2-hydroxy-5-methyl-3- 
morpholinone,  each  expressed  as  parent 
metolachlor,  in  or  on  the  commodity 
apples  at  0.1  ppm.  Proposed  analytical 
method  for  determining  residues  is  gas 
chromatography,  (Richard  Mountfort, 
PM-23.  CM«2,  Rm.  247,  (703-557-1830). 

4.  PP  4F3006.  Elanco  Products  Co,,  740 
South  Alabama  St.,  Indianapolis.  IN 
46285.  Proposes  amending  40  CFT^  180 
416  by  establishing  tolerances  for  the 
herbicide  ethalfluralin  [A^-ethyl-Ar-(2- 
methy!-2  propenyl)-2,  6-dinitro-4- 
(trifluoromethyl)  benzenamine]  in  or  on 
the  commodity  sunflowers  at  0.05  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  electron  capture 
gas  liquid  chromatography.  (Richard 
Mountfort.  PM-23,  CM«2,  Rm.  247.  (70;3- 
5,5--18301 

5.  PP  4F2984.  Rhone-Poulenc.  Inc., 
Agrochemical  Division,  P.O.  Box  125* 
Black  Horse  Lane.  Monmouth  Junction. 
NJ  08852.  Proposes  amending  40  CFR 
Part  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  reported  wetting  and 
dispersing  agents  sopropher  3  D  33: 
alpha  [phenyl,  2,4.6-tri8  (1  phenyl  ethyl)) 
omega  polyoxyethylene,  mixture  of 
phosphates  and  soprophor  PL;  Alpha 
[phenyl,  2,4,6-tri8  (1  phenyl  ethyl)} 
omega  polyoxyethylene,  mixture  of 
phosphates,  triethanolamine  salt  in  or 
on  the  commodity  cotton.  (Robert 
Taylor,  PM-25.  CM«2.  Rm,  245,  (703- 
5i;--1800l 

6.  PP4F2996-  American  Cyanamid  Co 
P.O.  Box  400,  Princeton,  N'[  08540. 
F^oposps  drrer,:!:r:R  40  CFR  180,352  by 
es*,ir:ili8hing  toierances  for  the  combined 
residues  of  the  insecticide  terbufos  (,S- 


[((l,l-dimethylethyl|thioJmethyll  O.O 
diethyl  phosphorodithioate)  and  its 
phosphorylated  (cholinesterase 
inhibitingl  metabolites  phosphorothioic 
acid  [5-(/-butyl-thio)methyl  O.O-diethyl 
ester);  phosphorothioic  acid  (S-(/-butyl- 
sulfinyllmethyl  O.O-diethyl  ester); 
phosphorothioc  acid  [5-(/-biityl-suflonyl) 
methyl  O.O-dielhyl  ester); 
phosphorothioic  acid  [S-(/-butyl-suirinyl) 
methyl  0,0-diethyl  esterj; 
phosphorothioic  acid  4S-(/-butyl- 
suflonyllmethyl.O.O-diethyl  ester)  in  or 
on  the  commodities  peanut  nutmeat  at 
0.05  ppm.  and  peanut  shells  at  2.5  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chroma'ographic  procedure  equipped 
with  a  flame  photometric  detector. 
(William  .Miller.  PM-16.  CMs^z.  Rm,  211, 
(703-557-2600). 

7  PP  4F3005.  Stauffer  Chemical  Co.. 
1200  S.  47  St..  Richmond.  CA  94804. 
Proposes  amending  40  CFT^  180.328  by 
establishing  tolerances  for  the  residues 
of  the  herbicide  .V„V-diethyl-2-(l- 
naphtha!enyioxy)-propionamide  in  or  on 
the  commodities  as  follows: 
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The  proposed  anlytical  method  for 

determining  residues  is  gas  liquid 
chromatography  using  the  Cowson 
conductivity  detector  specific  for 
nitrogen  (Robert  Taylor.  PM-25.  CM«2. 
Rm  243,  (703-557-1800). 

(Sec   408(dj(2)  68  StHt   512.  (21  U.S.C. 
43«a(dK21)) 

Da'ediDpcemher  2:.  1983. 
Robert  Brovkii. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  84-6»»  Filed  l-10-a4. 1  «  am) 
BIU.INO  CO0€  8SM-S0-M 


[PF-360  PH-FRL  2505-3] 

Certain  Companies;  Pesticide  Petitions 
agency:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Notice 


SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  estabhshment  of 
tolerances  for  residues  of  certain 
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pesticide  cheif.irjls  in  or  on  certain 
commodities. 

ACDRCC3:  By  mail  submit  written 

comments  to: 

Progidm  Managem.enl  and  Support 
Division  {TS-757C),  Attn;  Product 
Manager  (PM)  21,  Office  of  Pesticide 
Programs,  Environmental  Protection 
,\gcncy,  401  M  St  .  SVV.,  Washington, 
DC.  20460. 

In  person,  deliver  comments  to:  Rm.  236. 
CM*2.  Environmental  ProtiTtinn 
Agency,  1921  Jefferson  Davis 
Highway,  Arlmgton,  VA  22202. 
Written  comments  must  be  identified 
by  the  document  contro!  number  [PF- 
360].  A!i  written  comments  filed  in 
response  to  this  notice  wiil  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Frid.iy,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  lacoby.  PM-21.  rjS^-l'KM), 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establ:^hment  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  Filings 

1.  PP  4F299H.  BASF  Wyandotte  Corp.. 
P.O.  Box  181,  Parsippanv.  NJ  07054. 
Proposes  amending  40  CFR  180.380  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloro  aniline 
moiety  in  or  on  the  commodities 
tomatoes  at  2.0  parts  per  million  (ppm) 
and  cucumbers  at  10  ppm.  The 
analytical  method  for  determ:ning 
residues  is  gas  chromatography  using  an 
electron  capture  detector  {Ni63). 

2.  PP4F3007.  Ciba  Giegy  Corp.,  P.O. 
Box  18300,  Greensboro,  N"C  2741:1 
Proposes  am.ending  40  ChT?  Part  IbO  hy 
e.stablishmg  tolerances  for  the  combined 
residues  of  the  fungicide  (l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan-2- 
yl]methyl]-i//-l,2,4-tnazole  and  its 
metabolites  determined  as  2,4- 
dichlcrobenzonic  acid  and  expressed  as 
parent  compound  in  or  on  the 
commodity  pecans  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography. 

(Sec  4<3«i'd1{21  68  Stat,  512,  (21  U.S.C 

34«>rt(dU2Jli. 


Dai.d   Dpcr:naer27. 1923. 
Robert  V.  Browa. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc  M-e96  Filpd  1-10-84:  tM  «nij 


[OPP-180633;  PH-FRL  2505-4] 

Emergency  Exemptions 

agency:  Envirormiental  Protection 

.•\gency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  specific 
ex:  HiM  IIS  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  three  crisis  exemptions 
initiated  by  two  States  and  the  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service  (USDA/ 
APHIS). 

DATES:  See  each  specific  and  crisis 
t  -.emption  for  its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
See  ea:.h  specific  and  cri'^is  exemption 
for  the  na.me  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  By  mail: 
Registration  Division  rrS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C."  20460 
Office  location  and  telephone  number: 
Rm.  716.  CM  itl.  1921  Jefferson  Davis 
Highway.  Arlington,  VA.{703-557- 
1192) 
SUPPLEMENTARY  iNFCRMATtON:  EPA  has 
granted  specific  extnipticns  to  the: 

1.  Florida  Department  of  Agricidture 
and  Consumer  Services  for  the  use  of 
benomyl  on  potatoes  to  control  S. 
Sclerotiorum;  November  14, 1983  to 
April  30. 1984.  EPA  completed  a 
rebuttable  presumption  against 
registration  (RPAR)  on  this  chemical;  the 
final  determination  was  published  in  the 
Federal  Register  of  October  20, 1982  (47 
FR  46747).  (Jim  Tom.pkms) 

2.  Minnesota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
sunflower  seeds  to  control  downy 
miiiiew:  December  8, 1983  to  May  30, 
1984.  (Gene  Asbury) 

3.  USDA/APHIS  for  the  use  of  naled 
on  inanimate  objects  to  eradicate 
oriental  fruit  fly  in  California;  December 
3, 1983  to  December  4, 1984.  (Jack  E. 
Housenger) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  on  November  18, 1983, 
for  the  use  of  metalaxyl  on  cauliflower, 
broccoli,  and  collards  to  control  downy 
mildew.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 


than  15  days.  Arizona  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  December  1984.  (Jim  Tompkins) 

2.  Texas  Department  of  Agriculture  on 
October  4, 1983,  for  the  use  of 
permethrin  on  collards.  mustard,  and 
turnip  greens  to  control  the  cabbage 
looper.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days.  Texas  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
January  31. 1984.  (Jack  E.  Housenger) 

3.  USDA/APHIS  on  October  31. 1983, 
for  the  use  of  malalhion  on  fly  sites  to 
control  the  Mexican  fruit  fly.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
USDA/APHIS  has  requested  a 
quarantine  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to 
continue  for  one  year.  (Jack  E 
Housenger) 

(Sec.  18.  as  amended.  92  Stat.  819  (7  U.S.C 
136)) 

Dated:  December  23. 1983. 
James  M.  Conloa. 

Director,  Office  of  Pesticide  Prograrrs. 

IFR  Doc  B4«B7  Filed  1-10-S4;  fttt  wn) 
WLUNG  CODE  eStO-SO-M 

:PP  3G2855'T415-  PH.-.FRl  ?'>05-21 

S    4-Ctiioropheny'}-2,  3- 
Diphenylthiophene  Estabiisrimenl  of 

1  rmf  orary  Toterances 

fi    tNCV:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  5-(4-chlorophenyl)-2,  3- 
diphenylthiophene  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Uniroyal  Chemical  Company. 
date:  These  temporary  tolerances 
expire  December  9. 1984. 

FOR  FURTHER  INFORMATION  CCN''ACT: 

By  man: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number 
Rm.  202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (70S-557- 
2386) 
8Uf>PLEMENT*ny  information:  Uniroyal 
CL'  :::.(  h;  ("nrriprt;-,;    "4  A:T,i;y  Road, 
Bethany,  CT  06525,  has  requested  in 
perticide  petition  PP  3G2855,  the 
establishment  of  temporary  tolerances 
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for  residues  of  the  insecticides  5h-1- 
chlofophenyl)-2,  3-dipheny!thi!)phere.  in 
or  on  the  raw  agricuiturai  cornrrnid:*:PS 
grapefruit  and  oranges  dt  >)  3  p^n  pe: 
million  (ppmj;  milk  fat  at  0.5  pprr. 
(reflecting  no  more  than  0.02  ppm  ;n 
whole  milk),  meat  and  meat  byproducts 
of  Ccittle  at  0  02  ppm,  and  fdt  of  cattle  at 
(XI  ppm.  A  related  food  and  feed 
additive  regulation  has  established  a 
tolerance  for  5-{4-chiorophenyl)-2.  3- 
diphenyithiophene  m  citnis  oil  at  irx) 
ppm  and  dried  citrus  pulp  dt  3  0  ppm 

These  temporary'  toieranrps  w  !! 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
m  dccordance  with  the  provisions  of  the 
expenmenta!  use  permits  400-EUP-62 
and  400-EUP-63  which  are  being  issued 
under  the  Federal  Insecticide  Fungicide, 
and  Rodenticide  Act  IFlFRAl  as 
amended  (Pub.  L  95-.3S6.  <n.  Stdt  RlO:  7 
U.S.C  136) 

The  scientific  data  rpp'irV'i!  and  other 
reU'vant  material  were  evdiurt'ed.  and  .t 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  ihp 
public  health.  Therefore,  the  temporiry 
toierances  have  been  established  on  the 
condition  that  the  pesticide  be  osed  in 
accord.jnce  with  the  experimental  use 
pt  im,;s  and  w:".h  the  following 
prnvisions: 

1  The  total  amount  of  ti>e  active 
i.iy'pdient  to  be  used  must  not  exceed 
the  quantity  authorized  by  fhe 
experimental  use  permits. 

2  Uniroyai  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
F.rdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production. 
distribution,  and  performance  and  on 
rpq^itbt  m.ake  the  records  available  to 
any  au'honzed  officer  or  employee  of 
the  EP.A  or  the  Food  and  Drug 
.Administration. 

These  tolerances  expire  Decembers, 
1984  Residues  not  in  excess  of  these 
arr.oun's  remaining  hi  or  on  the  raw 
dgrxultural  commixJifJe*  after  this 
t'xpi^.i'ion  date  will  not  be  considered 
dr'!i.rrab!e  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
expenmenta!  use  permits  and  temporary 
(u.fTances.  These  tolerances  may  be 
revoked  if  the  experimertai  use  permits 
are  revoked  or  ;f  any  experience  vvith  or 
scientific  data  on  this  ppstitide  indicate 
that  such  revocation  is  r.ecpssa-y  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
hds  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Rpgui*tor>'  Flexibility  Act  (Pub.  L  96- 


534.  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

(Sec.  40e(j).  68  Stat.  516  (21  U.S.C.  346a(j))) 

Dated:  December  30. 1983. 
Robert  V.  Brown. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

jFR  D(K.  »4-«8SFii«i  l-'(>-84.  «««ni| 
BILUMG  CODE  (SM-40-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Delegation  of  Auttiority  to  the 
Department  of  Meaftti  and  Human 
Services 

AQENCr:  Federal  Emergency 
Man  i^ement  Agency. 
actios:  Authority  Delegation. 

suttmAirf:  This  notice  advises  State  and 
local  govemmpnts  and  the  public  of  a 
delegation  of  authority  to  the  Secretary 
of  Health  and  Human  Services  by  the 
Federal  Emergency  Management 
Agency. 

DATE:  The  delegation  of  authority  is 
effp-t-ve  c.  !""",Trv  tl.  19R4 

FOR  FURTHER  IMFOfiMATION  CONTACT; 

Agnes  Mravcak.  Emergency 
Management  Specialist,  Federal 
Emergency  Management  Agency,  SLPS/ 
DAP/IA.  Rm  713,  Washington.  DC  20472. 
Phone:  (202)  287-0555. 

SUPPLEMENTARY  INFORMATION:  On 

Mafi,h  7,  1^75.  ihe  bti-retary  of  Housing 
and  Urban  Development  issued  a 
delegation  of  authority  to  the  Secrelarv 
of  Health,  Education  and  Welfare 
concerning  the  execution  of  the  Crisis 
Counseling  Assistance  and  Training 
program  authorized  by  section  413  of  the 
Disaster  Relief  Act  of  1974.  Pub.  L  93- 
288  (42  U.S.C.  5183).  Administration  of 
most  disaster  relief  programs  under  the 
Act  was  then  a  function  of  the 
Department  of  Housing  and  Urban 
Development.  Most  of  the  programs 
under  the  Act  have  been  transferred 
under  Executive  Order  12148,  as 
amended,  to  the  Director  of  the  Federal 
Emergency  Management  Agency.  The 
responsibility  for  the  Crisis  Counseling 
Assistance  and  Training  program  has 
been  further  redelegated  to  the 
Associate  Director.  State  and  Local 
Programs  and  Support  (44  CFR  2.61).  and 


to  the  FF.MA  Regional  Directors  (44  CFR 
2.71) 

Authority  Delegation 

Pursuant  to  the  authority  vested  in  me 
to  exercise  certain  of  the  powers  and 
authorities  of  the  President  v\Tth  respect 
to  Federal  disaster  assistance  pursuant 
to  Section  4-203  of  Executive  Oilier 
12148,  entitled  "Federal  Emergency 
Management."  (44  FR  43239:  July  20. 
1979).  1  hereby  delegate  to  the  Secretary 
of  Health  and  Human  Services  the 
following  authority 

1.  The  authority  to  ascerlain  whether 
assistance  under  Section  413  of  the 
Disaster  Relief  Act  of  1974,  as  requested 
by  a  Governor  of  hip/her  representative, 
is  warranted,  and  to  recommend 
approval  or  disapproval  of  the  lequest: 

2.  The  authority  to  provide  technical 
assistance  to  the  FEMA  Regional 
Directors  and  to  States. 

3.  The  authority  to  perform  program 
oversight  functions  on  beh.ilf  of  FEM/\. 

4.  The  authority  to  recommend  to 
raMA  approval  or  disapproval  of 
program  extensions  and  appeals; 

5.  The  authority  to  fond  States  to 
provide  the  approved  services,  with 
funds  provided  by  FEMA  from  the 
President's  Disaster  Fund; 

6.  The  authority  to  provide  direct 
services,  with  funds  provided  by  FEM.\ 
from  the  Presidents  Disaster  Fund, 
when  the  State  determines  that  it  cannot 
perform  the  required  services:  and 

7.  The  authonty  to  review  the  program 
regulations,  make  recommendations  for 
change,  and  participate  in  the  revision 
process. 

Dated:  January  3. 1984. 
Samuel  W.  Speck. 

Associa!e  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

\VR  Dot  M-e52  r-led  1-10-84:  8:45  ami 

BILLING  CODE  6718-01-M 


Delegation  of  Authority  to  ttie 
Department  of  Health  and  Human 
Service* 

AGENCY:  Feder,}!  Emergency 
M  in,  s^ement  Agrncy, 

ACTION:  .Notice  of  Withdrawal  of 
Delegation  of  Authority. 

summary:  This  notice  advises  State  and 

local  governments  and  the  public  of 
FEMA  s  withdrawal  of  a  previous 
dt  legation  of  authonty  to  the  Secretary 
of  Health,  Education  and  Welfare  (40  FR 

10''05:  March  7,  19-5I, 

date:  The  withdrawal  is  effective  on 
January  U.  l^Ht 
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FOR  RJRTHER  INFORMATION  CONTACr. 

.-Xgnes  C.  Mravcak.  Office  (J  Disaster 
■Assistance  Programs.  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SAV..  Washington,  DC  2M72 
(202-287-0555). 

SUPPLEMENTARY  INFORMATION:  On 
March  7,  1975.  the  Secret.ar\  of  i lousing 
and  Urban  Development  issued  a 
delegation  of  authority  to  the  Secretary 
of  Health.  Education  and  Weii^re 
concerning  the  execution  of  ihe  Crisis 
Counseling  Assistance  and  Training 
program  authorized  by  sect-on  413  of  the 
Disaster  Relief  Act  of'l974.  Pub.  L.  93- 
2a8  (42  US.C.  5183).  Administration  of 
most  disaster  relief  programs  under  the 
Act  was  then  a  function  of  the 
Department  of  Housing  and  Urban 
Development.  Most  of  the  programs 
under  the  Act  have  been  transferred 
under  Executive  Order  12148.  as 
amended,  to  the  Director  of  the  Federal 
Emergency  Management  Agency.  The 
responsibility  for  the  Crisis  Counselinj^ 
Assistance  and  Training  program  has 
been  further  rede!eg«ted  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support  (44  CFR  2.61).  and 
to  the  FEMA  Regional  Directors  (44  CFR 
2.71). 

.Authority  Revocation 

Pursuant  to  the  authority  vested  in  me 
to  exercise  certain  of  the  powers  and 
authorities  of  the  President  with  respect 
to  Federal  disaster  assistance  pursuant 
to  Section  4-203  of  Executive  Order 
12148,  entitled  "Federal  Emergency 
Management,"  [44  FR  43239;  July  20, 
1979],  I  hereby  re\-oke  the  delegation  to 
the  Secretary  of  Health,  Education  ami 
Welfare  dated  October  29,  1974  and 
effective  March  7, 1975  (40  FR  10705) 
concerning  section  413  of  the  Disaster 
Relief  Act  of  1974. 
Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

ira  Doc  84-«»  Filed  l-10-«4;  8:«  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approv  a!  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S  C.  814). 

Interested  parties  may  msfiect  and 
may  request  a  copy  of  each  agreemen' 
and  the  supporting  statement  at  the 


Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3738-2. 

Title:  South  Carolina  State  Ports 
Authority  and  Orient  Overseas 
Container  Line.  Inc..  Terminal  Lease 
.Agreement  Modification. 

Parties:  South  Carolina  State  Ports 
Authority  (Authority)  and  Orient 
Overseas  Container  Line,  Inc.  (OOCL). 

S>Tiopsis:  This  amendment  modifies 
the  basic  agreement  which  provides  for 
the  lease  by  the  Authority  to  OOCL  of 
premises  at  the  Port's  North  Charleston 
terminal,  Charleston,  South  Carolina. 
The  amendment  e-^'ablishes  a  fixed 
expiration  date,  increases  the  size  of  the 
leased  area,  increases  the  monthly 
rental,  increases  the  minimum  annual 
tonnage  guarantee  and  provided  for  an 
option  for  additional  acreage. 

Filing  party:  W  M  Lawrence.  South 
Carolina  State  Ports  Authority.  P.O.  Box 
817,  Charleston,  South  Carolina  29402. 

Agreement  No.:  T-3740-2. 

Title:  Georgia  Ports  Authority  and 
United  States  Lines,  Inc.  Amended 
Lease  Agreement 

Parties:  Georgia  Ports  Authority  (Port) 
and  United  States  Lines,  Inc.  (USL) 

Synopsis;  Agreement  No.  T-3740-2 
modifies  the  basic  agreement  between 
the  parties  for  the  Port's  5-year  lease  to 
USL  of  premises  at  berth  No.  60,  Garden 
City  Terminal.  Chatham  County. 
Georgia.  The  purpose  of  the 
modification  is  to  extend  the  term  of  the 
agreement  to  March  30.  1984.  by  which 
time  a  new  agreement  will  be  submitted 
to  the  Federal  Maritime  Commission  for 
appro\al 

Fihng  party;  Robert  W.  Goethe, 
Assistant  Executi\e  Director.  Georgia 
Ports  Authority,  P.O.  Box  2406. 
Savannah,  Georgia  31402. 

Agreement  No.  T-4159. 

Title;  San  Francisco  Port  Commission 
and  National  Galleon  Shipping 
Company,  UserTermmai  Lease 
Agreement. 


Parties:  San  Francisco  Port 
Commission  (Port)  and  Natiooal  Galleon 

Shipping  Compare  !(nileon). 

Synopsis:  AgreeHUiat  No.  T-4159 
provides  that  the  Port  will  grant  to  the 
User  (Galleon)  nonexclusive  right  to  use 
the  San  Francisco  Container  Terminal 
faciUties  at  Piers  94  and  96.  for  the 
handling  of  its  vessels  GaUeon  agrees  to 
use  the  premis*  ^  as  .ih  rt)^  liarly 
scheduled  Ni'^itTi  i  .-i!  >   r;  .a  port  of 
call.  As  cor.s.tii  riti  .1  ;    i  .iiieon  for  the 
use  of  the  assigned  preni.'t  f  3*   > 
regular  port  of  CH 1 1,  \\  sbal:  pnv  lo  tf'f 
Port  60%  of  ai!  rpveni,;e  !.r:::n;  ,l(i(.K.=ik''  . 
wharfage,  demur;  <.;(    i.-ia  storage 
earned  in  lieB  of  ;  k^  ;  lyment.  The 
provisions  of  the  Port's  Tariff  No.  3-C 
shall  apply  to  Galleon's  use  of  the 
premises.  The  term  of  the  agreement  is 
for  5  years. 

Filing  party:  Samuel  B.  Nemirow, 
Esq..Hill.  Betts  and  Nash,  1220 
Nineteenth  Street,  N.  W..  Washington, 
DC.  2003a 

Agreement  No.  T-4160. 

Title:  Port  Everglades  Authority  and 
Sea-Land  Service.  Inc..  Renewal 
Terminal  Lease  Agreement. 

Parties:  Port  Everglades  Authority 
(Port)  and  Sea-Land  Service.  Ina  (Sea- 
Land). 

Synopsis:  Agreement  No.  T-4160 
restates  previously  approved  Agreement 
No.  T-3918  between  the  parties,  and 
extends  the  term  for  a  period  of  2-^ears. 
The  Port  leased  6  acres  of  land  in 
Broward  County.  Florida,  to  be  used  by 
Sea-Land  in  the  handling  and  processing 
of  containers  and  related  equipment. 

Filing  party:  Eton  S  Hnr^ey,  Port 
Ever^ades  Authority  1  O  Box  13136, 
Fort  Lauderdale.  Florida  33316. 

Agreement  No.  17-46. 

Title:  Far  East  Conference. 

Parties: 

Japan  Line 

Kawasaki  Kisen  Kaisha.  Ltd. 

Nitsui  O.S.K.  Lirrf.  Ltd. 

A.  P.  Moller-.Nacrsk  Ljne 

Nippon  Yusen  Kaisha 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposer)  amendment 
would  delete  Article  23  of  tf  ♦  agreement 
and  Itf  -:  'li  nf  Schedulp  ,A  tc  the 
agreeni»':i'  whuJi  »  (:>u,id  eiiminrtte  the 
conference's  misratir£  urovr,.;!; 

Filing  party:  Geralri  F  F!  -nr, 
Chairman.  Far  East  ( .i t r.  i  t t r 1 1 1    40 
Rector  Street  New  ^''i.-k   ,••.-  w  "•  :i,'V 
10006. 


Aiirff-TK-::,'  N;^   1 
Tide.  Far  F.hs'  t'. 
Parties: 
Japan  Lnie,  Ltd. 


^ilf/n-rK  e. 
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Kawasaki  Kisen  Kaish-i   Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
A.  P,  Moller  .Maersk  Line 
Nippon  Yusen  Kaisha 
Un;'ed  States  Lines,  Inc. 
Yamashtta-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  Agreement  No. '17-47  would 
amend  Article  8(aj  of  the  basic 
agreement  to  provide  that  matter  not 
docketed  in  accordance  with  the 
Conference  procedure  cannot  be 
discussed  at  any  Conference  meeting 
unless  such  discussion  is  approved  by 
the  majority  of  the  attendees  voting  in 
accordance  with  the  Conference 
Agreement  and  cannot  be  voted  upon 
unless  motion  for  a  vote  is  unanimously 
agreed  by  all  parties  present.  Such 
matters  then  can  be  passed  in 
accordance  with  the  voting  procedures 
I'f  the  Conference  Agreement. 

Filing  Party:  Gerald  J.  Flynn, 
C'^dirman.  Far  East  Conference,  40 
Rector  Street.  New  York.  New  York 
10006. 

By  Order  of  the  Federal  Maritinie 

Crr^m.ssion. 

Ddted  [dnuary  6. 1984. 

Francis  C.  Huri^ey, 

Serreiary. 

i"R  n..«.  M--)fi  -'iej  ; -10-84:  8:*5am| 
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Filing  and  Approval  of  Agreeme'^t 

1  he  Federal  Maritime  Commission 
hereby  gives  notices  that  on  December 
28.  1383,  the  following  agreement  was 
f;led  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  F^jb.  L 
96-325,  94  Stat,  1021,  and  v.-as  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15.  Shipping  Act.  1916. 

Agreement  .No.:  LM-82-4. 

Title:  West  Gulf  Maritime  Association 
.-\ssess.ment  .Agreement 

Synopsis:  Basic  .Agreement  No.  L.M-82 
IS  a  Resolution  of  the  West  Gulf 
Mantime  Association  establishing  the 
Guaranteed  Annual  Income  Program 
and  Fringe  Benefits  Contract 
•Administration  Assessment.  The 
amendment  LM-82-4  provides  for  an 
extension  of  the  current  level  of 
assessments  for  an  additional  period  of 
time  to  and  including  June  30,  1984  in 
view  of  the  decline  in  trade  and  carsors 
moving  to  the  ports  in  the  West  Gulf 


Filing  Party:  Royston  Raysor.  Vickery 
and  Williams,  2200  Texas  Commerce 
Tower,  Houston,  Texas  77002. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  6. 1984. 
Francis  C.  Humey, 

Secretary. 

|n»  Doc.  M-ns  Filed  1-10-S4:  8:45  am| 
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FEDCRAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc    »t  al.; 
Formation  o'  Bank  Holding  Compar^ies 

The  companies  listed  in  this  notice 
have  applied  fur  the  Board's  approval 
under  sections  3(a)(1)  and  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1)  and  (3))  to  become  bank 
holding  companies  by  acquiring  voting 
shares  or  assets  of  a  bank.  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearine. 

.\  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Allied  Bancshares,  Inc..  Houston, 
Texas  to  acquire  100  percent  of  the 
voting  shares  of  Texas  United  Bancorp, 
Inc.,  Fort  Worth,  Texas,  and  Allied  Fort 
Worth  Bancshares,  Inc.,  Houston,  Texas, 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Texas  United  Bancorp,  Inc.. 
Fort  Worth,  Texas.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  February  3, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

;F?  Dcr  M-tl-3  Piled  l-lO-»4;  8:45  »m\ 
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D?Kalb  County  Bancshares,  Inc.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  bank  holding  company  Usted  in 
this  notice  has  applied  under 
§  225.23(a)(2)  or  (f)  of  the  Board's 
Regulation  Y  (49  Federal  Register  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Compdny 
Act  (12  use.  1843(c)(8))  and  5  225.21(a) 
of  Regulation  Y  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
Usted  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  co.mpanies. 
L'nless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  ppplicaticn  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  the  application,  interested  pc-sons 
may  express  their  views  in  writing  on 
the  question  whether  consummation  of 
the  proposal  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience. 
increased  competition,  or  gams  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
com.mentmg  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherv.'ise  noted,  comments 
regarding  this  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  2.  1984. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  DeKalh  County  Bancshares,  Inc., 
Ciarksdale,  Missouri,  to  acquire  Nelsen 
Insurance  Agency,  Ciarksdale,  Missouri. 
A  company  engaged  in  acting  as  agent 
for  the  sale  of  any  insurance  in 
Ciarksdale,  Missouri,  a  town  with  a 
population  not  exceeding  5,000,  and  in 
the  surrounding  area  in  northeast 
Missouri, 
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Board  of  Governors  of  the  Federal  Resene 
System.  )anuary  6  rih4 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

\rv  Doc  (M-er-  Filed  l-10-a»:  a«  am| 
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First  Commonwealth  Financial 
Corporation,  et  al.;  Acquisition  of  Bank 
Shares  by  Bank  Holding  Companies 

The  companies  in  this  notice  have 
applied  for  the  Board's  approval  under 
section  3[aH3)  of  the  Bank  Holding 
Company  Act  (12  LIS  C.  1&42(h)|3))  to 
acquire  voting  sharps  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  al 
a  hearing 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  i^n^mcicnM  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  First  Commonwealth  Financial 
Corporation.  Indiana,  Pennsylvania;  to 
acquire  1(X)  percent  of  the  voting  shares 
or  assets  of  Deposit  Bank,  DuBois, 
Pennsylvania.  Conimenis  on  this 
application  must  be  received  not  later 
than  February  3.  1984 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig  \i(  e  President) 
925  Grand  .Avenue.  Kdnsris  City. 
Missouri  &4198: 

1.  Lexington  Bancshares.  Inc., 
Lexington.  Nebraska;  to  acquire  49.96 
percent  of  the  voting  shares  or  assets  of 
Seven  V  Banco,  Inc  ,  Callaway. 
Nebraska,  parent  of  Seven  Valleys  State 
Bank  of  Callaway,  Callaway,  Nebraska. 
Comments  on  this  application  must  be 
received  nt)t  later  than  FelruaiA  3  19H4 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthonv  ]  Monteiaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222; 

1.  Caniino  Real  Buiicsliares,  Inc.. 
Carrizo  Springs.  Texas;  to  acquire  81.9 
percent  of  the  voting  shares  of  Frontier 
State  Bank.  Eagle  Pass,  Texas 
Comments  on  this  application  must  l>e 
received  not  later  than  February  3,  1984 

2.  Sorthaide  Financial  Corporation. 
San  .■\nt(inio.  Texas,  \u  acquire  100 


percent  of  the  voting  shares  or  assets  of 
Northwest  Bank,  N  A..  San  Antonio, 
Texas.  Comments  on  this  apphcation 
must  be  received  not  later  than  February 
3,1984 

D  Board  of  Guvemors  ul  liie  i^edeial 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Allied  Bancshares,  Inc.,  Houston. 
1  exas;  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Bank  North 
Capitol  Central,  N.A.,  Dallas,  Texas. 
This  application  may  be  inspected  al  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  February  3. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6.  1984. 
l.imes  Mc\fee, 
.■^xsoiiuif  Secretary  of  the  Board. 

ire  LICK    84-6-9  Filed  1-10-84  6.45  ami 
BILLING  CODE  621(M>1<M 


First  National  Baacorp.  Inc  ,  el  ai  , 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  S[c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

A.  Federal  Reser\e  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
Presiaentj  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105; 

1.  First  Notional  Bancorp,  Inc..  Centre 
Hall.  Pennsylvania;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  of  Centre  Hall.  Centre  Hall. 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  1, 1984. 

2.  Southern  Jersey  Bancorp.. 
Bridgeton,  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  and  Merchants  National  Bank 


of  Bndgrton  Bridfleton   New  lersin' 
Com.'':u-':'>.  ui:  inis  appiu.attiir!  miis!  («■ 
received  :;i''  :.iter  than  Fei>ru.-irv  3  lWv4 

B.  Federal  Reserve  Bank  of  Ck-velaiKi 
(Lee  S.  Adams.  Vice  Presid<  n-    14^.-'  f  ast 
Sixth  Street.  Clevelnnd  Ohio  44101. 

1.  First  Wester;  !^---fKjncorp.  Inc. 
New  Castle.  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vot.-is  'shirts  o*  F  r-st 
National  Bank  of  Weslern  Pennsylvania, 
New  Castle.  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  lanuarv  31. 1984. 

C   Federal  Reser\f  Bank  of 
Minneapolis  (Bruce  j  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Fessenden  Bancshares.  Inc., 
Fessenden.  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Fessenden.  Fessenden. 
North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  February  1  '^W 

D.  Federal  Resi-rvt  Ba:ih  i>i  K.i:i.s«- 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  First  Bancorp  of  Kansas,  Wichita, 
Kansas;  to  retain  16.77  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Neodesha.  Neodesha.  Kansas,  and 
11.8  percent  of  the  voting  shares  of 
Stockgrowers  State  Bank,  Ashland. 
Kansas,  all  of  which  were  acquired 
through  the  trust  department  of  its 
subsidiary  bank.  Comments  on  this 
application  must  be  received  not  later 
than  January  27, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Januarv-  6. 1964. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Uoc  84-6R0  Filed  1-10-6*.  8:«5  am) 
BILLING  CODE  <210-01-a 


LCB  Bancorp  Itk:,,  et  ai,,  Formations 
of;  Acquisit»ons  by.  anO  Mergers  o* 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
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been  accepted  for  processing,  it  wi'.l  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  VVit.h  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  office  of  the  Board 
of  Governors,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  nrt  later  than  February 
2.  1984, 

A  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1,  LCB  Bancorp.  Inc.,  EJyria,  Ohio;  to 
become  a  bank  holding  company  by 
acqumng  100  percent  of  the  voting 
shares  of  The  Lorain  County  Savings  & 
Trust  Co..  Elyna.  Ohio, 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  VV,  Bostian.  Jr .  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church.  Virginia:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
Virginia  Bank  Citizens-Clintwood, 
Virginia,  the  successor  by  merger  to 
Virginia  Citizens  Bank,  Clintwood, 
Virginia. 

C.  Federal  Reserve  Bank  of  Chicago 
fFranklin  D,  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1  Citizens  Bancorporation. 
Sheboygan.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
S,B,VV,  Bancorp.  Inc.  VVaupun, 
Wisconsin,  thereby  indirectly  acquiring 
The  State  Bank  of  Waupun,  Waupun. 
Wisconsin, 

2.  Co'e-Taylor  Financial  Croup,  Inc., 
Northbrook.  Illinois:  to  acquire  92 
percent  of  the  voting  shares  or  assets  of 
Ford  City  Bank  &  Trust  Company, 
Chicago,  Illinois. 

3  Slnier Financial,  Minier,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Farmer's  State  Bank  of 
Minier.  Minier,  Illinois, 

D  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  VVeisz.  Vice  Presnient)  411 
Locust  Street,  St.  Louis  Missouri  63166: 

1,  Bancshares  of  Ripiey.  Inc..  Ripley, 
Tennessee:  to  become  a  bank  holding 
company  by  acquinng  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Ripley.  Ripley,  Tennessee 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig.  Vice  President) 


925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1,  Valley  Bank  Holding  Company, 
Security,  Colorado;  to  acquire  58.8 
percent  of  the  voting  shares  or  assets  of 
Mountain  National  Bank,  Woodland 
Park,  Colorado. 

2.  Wilson  Bancshares,  Inc.,  Wilson, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  Bank 
of  Wilson,  Wilson,  Oklahoma. 

F.  Federal  Reserve  Bank  of  Dallas 
{Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  United  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
93.9  percent  of  the  voting  shares  of 
United  National  Bank  of  Houston, 
Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFF  Doc  84-681  Filed  \-\0-M:  8:45  am| 
BILUNO  CODE  621(M)1-M 


First  Arkansas  Bankstock 
Corporation,  et  al:  Proposed    De 
Novo  '  Nonbank  Activities  by  Bank 
Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo)  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo,  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 


The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
shoud  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Wr  isz,  Vice  President)  411 
Locust  Street.  St.  Louis,  .Missouri  63166: 

1.  First  Arkansas  Bankstock 
Corporation,  Little  Rock.  Arkansas 
(financing,  servicing,  investment 
advisory,  and  management  consulting 
activities;  southern  and  midwestern 
United  States):  To  engage  through  its 
subsidiary.  FABCO  Mortgage  Company, 
Inc.,  also  doing  business  as  FABCO 
Associates  Finance.  Incorporated,  in  the 
making,  procuring  or  acquiring  loans 
and  other  extensions  of  credit  for  the 
accounts  of  others  as  would  be  made  by 
commercial  banks,  savings  and  Ions 
associations,  or  other  similar-type 
financial  institutions:  servicing  such 
loans  for  others;  providing  investment  or 
financial  advice  to  any  person;  and 
providing  management  consulting 
advice  to  nonaffiliated  banks  and 
nonbanking  depository  institutions,  all 
in  accordance  with  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  from  offices  of  its  Applicant's 
subsidiary  located  in  Little  Rock, 
Arkansas,  serving  the  states  of 
Arkansas,  Tennessee.  Mississippi, 
Louisiana.  Texas.  Oklahoma.  Missouri. 
and  Kansas,  Comments  on  this 
application  must  be  received  not  later 
than  January  26,  1984. 

B  Federal  Reserve  Bank  of  San 
Francisco  [Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (making  loans  and 
other  extensions  of  credit:  Florida):  To 
engage,  through  its  proposed  indirect 
subsidiary,  Overseas  Finance 
Corporation,  a  proposed  Delaware 
corporation,  in  the  activities  of  making 
loans  and  other  extensions  of  credit  to 
domesUc  and  overseas  borrowers, 
including  foreign  governments  and  their 
agencies  and  instrumentalities.  Such 
activities  will  include,  but  not  to  be 
limited  to,  issuing  letters  of  credit  a.rid 
accepting  drafts.  These  activities  will  be 
conducted  from  a  de  novo  office  in  Coral 
Gables.  Florida,  serving  all  fifty  states, 
the  District  of  Columbia  and  all  foreign 
countries.  Due  to  the  need  for 
BankAmerica  Corporation  to  provide  a 
\  ehicle  that  management  considers 
suitable  for  making  loan  commitments 
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as  early  as  January  1984,  this  notice  is 
being  published  on  an  emergency  basis 
and  comments  on  this  application  must 
be  received  not  later  than  January  13. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-682  Filed  1-10-84:  84S  ami 

BILLING   CODE   8210-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Three  New  York  State  Plan 
Amendments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  February  14, 
1984  in  New  York  City,  New  York,  to 
reconsider  our  decision  to  disapprove 
New  York  State  Plan  Amendments  83- 
12,  83-13  and  83-17. 
date:  Closing  date:  Requests  to 
participate  in  the  hearing  as  a  party 
must  be  received  by  Januarv  26.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk.  Bureau  oi  Eligibility, 
Reimbursement  and  Coverage,  365  East 
High  Rise,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207;  Telephone: 
(301)  594-8261. 

SUPI»LEMENTARV  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  three  New  York  State  Plan 
Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  215.15(b)(2).  Any 
interested  person  or  organization  that 


wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

New  York  has  requested  a 
reconsideration  of  our  decision  to 
disapprove  three  State  Plan 
Amendments.  The  issues  in  the  three 
State  Plan  Amendments  are  discussed 
below: 

New  York  SPA  83-12— The  issue  in 
this  matter  is  whether  New  York's 
request  to  revise  the  methods  and 
standards  used  to  set  rates  of 
reimbursement  for  psychiatric  hospitals 
operated  by  the  New  York  State  Office 
of  Mental  Health  violates  section 
1902(a)(13)(A)  of  the  Social  Security  Act. 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  requires,  in  part,  that 
payment  of  hospital  services  be 
provided  under  the  State  plan  through 
the  use  of  rates  which  the  State  finds, 
and  makes  assurances  satisfactory  to 
the  Secretary,  are  reasonable  and 
adequate  to  meet  the  costs  which  must 
be  incurred  by  efficiently  and 
economically  operated  facilities  in  order 
to  provide  care  service  in  conformity 
with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
standards.  The  section  further  states 
that  the  methods  and  standards  used  to 
determine  rates  must  take  into  account 
the  situation  of  hospital  which  serve  a 
disproportionate  number  of  low  income 
patients  with  special  needs.  The 
addition  of  outpatient  service  costs  as 
allowable  costs  in  the  determination  of 
inpatient  hospital  rates  does  not 
constitute  costs  relative  to  the  provision 
of  inpatient  care  and  services. 
Therefore,  HCFA  has  determined  that 
New  York's  proposed  plan  is  in  violation 
of  the  requirement  of  section 
1902(a)(13)(A)  of  the  Social  Security  Act. 

New  York  83-13— The  issue  in  this 
matter  is  whether  New  York's  request  to 
amend  its  long-term  care  reimbursement 
plan  for  residential  health  care  facilities 
by  defining  certain  assessment  fees  as 
allowable  costs  is  in  violation  of  section 
1903(a)(1)  and  section  1902(a)(13)(A)  of 
the  Social  Security  Act.  Section 
1903(a)(1)  of  the  Social  Security  Act 
provides  that  Federal  Financial 
Participation  (FFP)  is  available  to  match 
State  expenditures  incurred  in 
reimbursing  providers  of  medical 
assistance.  The  regulatory  assessment 
and  health  agency  fees  the  State 
proposed  to  consider  as  allowable  costs 
are  not  expenditures.  Therefore,  HCFA 
has  determined  that  New  York's 
proposed  plan  amendment  is  in 


violation  of  section  1903(a)(1)  of  the 
Social  Security  Act. 

Further,  section  1902(a)(13)(A)  of  the 
Act  requires  that  payment  for  long-term 
care  services  be  provided  under  the 
State  plan  through  the  use  of  rates 
which  the  State  finds  and  makes 
assurances  satisfactory  to  the  Secretary, 
are  reasonable  and  adequate  to  meet  the 
costs  which  must  be  incurred  by 
efficiently  and  economically  operated 
facilities  in  order  to  provide  care  and 
services  in  conformity  with  applicable 
States  and  Federal  laws,  regulations, 
and  quality  and  safety  standards.  Since 
assessment  fees  do  not  constitute 
expenditures  relative  to  the  provision  of 
care  and  services.  HCFA  has 
determined  that  proposed  plan 
amendment  is  in  violation  of  section 
1902(a)(13)(A)  of  the  Social  Security  Act. 

New  York  82-17— The  issue  in  this 
matter  is  whether  New  York's  request  to 
allow  coverage  of  continuous  24-hour 
personal  care  services  in  three  specific 
categories  is  in  violation  of  section 
1902(a)(10)  and  42  CFR  440.170(0- 
Section  1902(a)(10)  of  Ihe  Social  Security 
Act  specifies,  in  part,  that  services 
available  to  categorically  needy 
recipients  must  be  equal  in  amount, 
duration,  and  scope  for  all  recipients 
within  the  group.  The  services  available 
to  a  covered  medically  needy  group  also 
must  equal  in  amount,  duration,  and 
scope  for  all  recipients  within  the  group. 
The  State's  proposed  plan  would  limit 
coverage  of  personal  care  services  in  the 
following  three  situations: 

1.  Recipient  is  at  home  awaiting 
placement  in  a  residential  health  care 
facility  or  hospital,  and  has  an 
emergency  condition  which  necessitates 
continuous  care; 

2.  Recipient  requires  respite  care  (limit 
of  2  weeks  per  year);  or 

3.  A  physically  disabled  recipient 
needs  the  services  in  order  to  continue 
or  seek  employment.  Under  this  third 
category,  services  would  include 
"assistance  in  preparing  to  go  to  place  of 
employment,  assistance  in  getting  to  and 
from  the  place  of  employment  and 
assistance  with  activities  of  daily  living 
such  as  toileting  and  feeding  at  the  place 
of  employment." 

Category  3  provides  for  more  services 
to  employable  individuals  than  to  others 
in  the  same  eligibility  group.  Therefore, 
HCFA  has  determined  that  New  York's 
proposed  plan  is  in  violation  of  section 
1902(a)(10)  of  the  Social  Security  Act. 
Furthermore,  regulations  at  42  CFR 
440.170(f)  defines  personal  care  services 
"in  a  recipient's  home."  The  State's 
proposed  plan  allows  services  related  to 
seeking  or  maintaining  employment. 
These  services  are  independent  of 
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services  furnished  m  the  recipient's 
home.  Therefore,  HCFA  has  determined 
that  New  York's  proposed  plan  is  in 
violation  of  42  CFR  440  170(f) • 

The  notice  to  New  York  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  Plan 
Amendments  reads  as  follows: 

Mr  David  Emil, 

Deputy  Commissioner  and  General  Counsel, 
Sew  York  State  Department  of  Social 
Ser\'ices.  40  North  Pearl  Street,  Albany, 

New  York  12243. 

Dear  Mr  Emil;  This  is  to  advise  you  that 
your  requests  for  reconsideration  of  New 
York  State  Plan  Amendments  83-12  and  83- 
13  were  received  on  December  12, 1983.  Your 
request  for  reconsideration  of  New  York 
State  Plan  Amendment  85-17  was  received 
on  December  17,  1983,  You  have  requested  a 
reconsideration  of  whether  these  plan 
amendments  conform  to  the  requirements  for 
approval  under  the  Social  Security  Act  and 
pertinent  Fedprd!  'eguiations. 

1  am  scheduling  hearings  on  your  requests 
to  be  held  on  Febrjary  14,  19&4  m  Room  2208, 
:2nd  Floor  26  Federal  Plaza,  New  York  City. 
New  York.  The  hearings  will  be  held  as 
follows'  9  am.— New  Yorii  SPA  83-12,  10:30 
a  m.— New  York  SP.A  83-13.  1  30  p  m— New- 
York  SPA  83-1  ~, 

If  this  date  is  not  acceptable,  we  wouJd  be 
glad  to  set  another  that  is  mutually  agreeable 
to  the  parties 

I  am  designating  Mr  L.awrence  Ageloff  as 
the  presiding  official   If  there  arrangements 
present  any  probiem.s,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parlies  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 

Carolyne  K.  Davis.  Ph.  D. 

(Section  1116  of  the  Social  Security  Act  (42 

L'  S.C.  13161) 

'Catalog  of  Federal  Domestic  Assistance 

Program  No  13.714.  Medical  Assistance 

Program) 

Dated:  January  6, 1984. 

Carolyne  K.  Davis, 

Adminisirator.  Health  Care  Financing 
Administration. 

:FR  Doc  84-73-'  F-led  1-1.3-84;  8:45  am| 
BILLING  COOE  412(M)3-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-163,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  .Advisory  Committee  has  been 
filed  with  the  Library  of  Congress; 

National  Council  on  Health  Planning 
and  Developm.ent 


Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue.  SE„  Washington, 
D,C,.  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Ms.  Diane  McMenamin.  Interim 
Executive  Secretary.  National  Council 
on  Health  Planning  and  Development, 
Health  Resources  and  Services 
Administration,  Room  17A-55,  Parklawn 
Building,  5600.  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  [301)  443- 
4273. 

Dated:  January  4, 1984. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HHSA. 

|FR  Doc  M-ms  Filed  1-10-M;  8:45  ami 
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Office  of  Human  Devetopment 
Services 

Administration  for  Native  Americans 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT  Amendment  to  Program 
Announcement  13612-fi41. 

summary:  This  is  to  give  public  notice 
of  the  additional  list  of  Fiscal  Year  1983 
grantees  of  the  Administration  for 
Native  Americans  eligible  to  apply  for 
funding  under  Program  Announcement 
13612-841,  Financial  Assistance  for 
Native  American  Projects  (published  at 
48  FR  35562.  August  4. 1983). 

(Catalog  of  Federal  Domestic  Assistance 
F*rogram  Number  13612  Native  American 
Programs) 

Dated;  December  19, 1983. 
Casimer  R.  Wichlacz, 
Acting  Commissioner,  Administration  for 
Native  Americans. 

Approved:  January  4, 1984. 
Dorcas  R   Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 


Grantee 


Grantee 

State 

BPE 

API** 

ton  due 

data 

Native  Americans  for  Cortv 

AZ 

MN 

MT 

3/3t/84 
3/3t/84 
3/31/84 
3/31/84 

1/1/84 

Leech     Lake     Reaarvation 
Buanaai  Committee 

E>Qnt  Northern  Indian  Pueb- 
loe  Council 

1/1/84 
1/1/84 

Business  Committee  of  Iha 
Ctuppewa  Cree   

1/1/84 

Shoshone  S  Arapahoe  Joint 

Business  Counal 

Oneida  Tribe  ol  Indians  ol 

Wisconsin  

San  Carlos  Apache  Tntie 

Brxjiherton  Indian  Nation 

Aroostook  Micmac  Courtctl. 

Inc      

OMtc©  Ol  Hawaiian  Affairs 

Bostor,  Indian  Counol.  Iric... 
Genessee      Valley      Indian 

Assoc 

Walker  River  Paiute  Tnbe 
Baltimore    American    Indian 

Center 

Mettakatla  Indian  Communt- 


Mowa  Band  ol  Choctaw  In- 
dians  _ 

Miccosukee  Indian  Tnbe  of 

FL 

Ute  Mountain  Ute  Tnt>e 
ComrTHjnrty   Action    (or    tbe 

Uftjanaod  Indian 
M©rx>minee  Tnbe  ol  Indians 
Indian  Development  Disificl 

of  Arizona 

American  Indian  Community 

Center 

Oklahomans  for  Indian  Op- 
portunity   

Rhode  Island  Indian  Council 

Jamestown  Kiallum  Tnt)e  

DNA    Peoples    Legal    Serv- 

«:es  Inc  

Chickasaw  Nation 

Kalispei  ^''be      

Cotjef  d   ^iene  Trit)e 

Grand     "-averse     Ba^d     ol 

Ottawa 
fori  Bioweii  Indian  Assoc 
Sac  and  Foi  rnoe  of  Indi- 

W^fte      Earth      ^es^rjauon 

Business  Commmee 

"awapai-Apacr*  ''"De 

i*>?ten.ai  Tnbe  of  idaTio 

Swnomisn      Indian      Tribal 

C.o'^f^unav 
Small     Tnbes     ol     \^estern 

l/^astiington 
Peno  Sparks  Indian  Cxilony 
Mouitor  Sand  of  Maliseel 
Po^.  Ganit^ie  Kiallom  Indian 

Coio^y  

Native  American  Center  of 

*jtsa  

Confederated     Tnties     and 

Band  of  tr<e  vakima 

Nai've  American  Center  of 

Okiancma  Qtv 

Pow.atan  Menace  Nation 

Seneca  Nation 

PassamoouoOdy  Tnbe 

Seattle  Indian  Center „... 

Mopi  Tnbe  

Turtle     Mountain    Band    of 

Cnipoews        

Council    for    Tnbat    Employ- 

meot  =^ignts 

Phoenix  Indian  Center 

The  Suduamish  Tnbe 

The  i<aw  T-^e  of  OK 

Three  AtWiaied  Tnbes      

Fresno      Amencan      Indian 

Center  

Makan  Indian  T'ibe      

Pjeoio  ct  Acoma        

Fort    McDermitt    Paiute- ShO- 

snone  Tnbe 

Pawnee  Tntje  

S^'.-inern     California     Tribal 

Chairmen  s  ASSOC       

Lummi  Tnt)e  

Hoops      Valley      Business 

Council 
Amencan     Indian     Registry 

for  the  Performing  Arts    .. 
Keweenaw  Bay  irxJian  Com- 
munity 
Saginaw    Crippewa     Indian 

"-'Oe 


State 


WY 

W! 
AZ 
Wl 

ME 

HI 

MA 

Ml 
NV 

MO 

AK 

AL 

FL 
CO 

CA 
Wl 

AZ 

WA 

OK 

Rl 
WA 

AZ 

OK 

WA 

lO 

Ml 
CA 

OK 


AZ 


WA 
NV 
ME 

WA 

OK 

WA 

OK 
NJ 
NY 
ME 
WA 
AZ 

NO 

WA 
AZ 
WA 
OK 
NO 


BPE 


3/31/84 

3/31/84 
3/31/84 
3/31/84 

3/31/84 
3/31/84 
3/31/84 

3/31/84 
3/31/84 

3/31/84 

3/31/84 

3/31/84 

4/30/84 
4/30/84 

4/30/84 
4/30/84 

4/30/84 

4/30/84 

5/31/84 

5/31/84 
5/31/84 

5/31/84 
5/31/84 
5/31/84 
5/31/84 

5/31/84 
5/31/84 

5/31/84 

5/31/84 
5/31/84 
5/31/84 

5/31/84 

5/31/84 
5/31/64 
5/31/84 

5/31/84 

6/30/84 

6/30/84 

6/30/84 
6/30/84 
6/30/84 
6/30/84 
6/30/84 
6/30/64 

6/30/84 

6/30/84 
6/30/84 
6/30/84 
6/30/84 
6/30/84 


Applica- 
tion due 
date 


1/1/84 

1/1/84 
1/1/84 
1/1/84 

1/1/84 
1/1/84 
1/1/84 

1/1/84 
1/1/84 

1/1/84 

1/1/84 

1/1/84 

1/31/84 
1/31/84 

1/31/84 
1/31/84 

1/31/84 

1/31/84 

3/3/84 

3/3/84 
3/3/84 

3/3/84 
3/3/84 
3/3/84 
3/3/84 

3/3/84 
3/3/84 

3/3/84 

3/3/84 
3/3/84 
3/3/84 

3/3/84 

3/3/84 
3/3/84 
3/3/84 

3/3/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 
4/1/84 
4/1/84 
4/1/64 
4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 
4/1/84 


CA 

6/30/84 

4/1/84 

WA 

6/30/84 

4/1/84 

NM 

6/30/84 

4/1/84 

NV 

6/30/84 

4/1/84 

OK 

7/31/84 

5/3/84 

CA 

7/31/84 

5/3/84 

WA 

7/31/84 

5/3/84 

CA 

8/31/84 

6/1/84 

CA 

8/31/84 

6/1/84 

Ml 

6/31/84 

6/1/84 

Ml 

8/31/84 

6/1/84 
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Apptica- 

Grartee 

Stale 

BPE 

ton  due 
date 

North      /kmencan       Indian 

Assoc.  o«  Detroit  Inc 

Ml 

8/31/84 

6/1/84 

Michigan      Indwi      Banefil 

Assoc  

Ml 

8/31/84 

6/1/84 

Upper    Midwest    /Vmahcan 

ln(ten  Centef 

MN 
OK 
OK 

8/31/84 
8/31/84 
8/31/84 

6/1/84 

Seminote  Nation 

6/1/84 

Muscogee  Creek  Nation 

6/1/84 

United   Indian   Developmeol 

Assoc 

CA 

9/30/84 

7/3/84 

StandinQ  RocK  Soux  Tnbe.... 

ND 

9/30/84 

7/3/84 

Confederated  Tribes  aH  the 

UmatiUa  .   . 

OR 

9/30/84 

7/3/84 

|KR  Doc  S4-562  Filed  1-10-84: 8:45  am) 
BILLING  CODE  413(MI1-li 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Choctaw  Nation  of  Oklahoma.  Transfer 
of  Federally  Owned  Lands 

This  rn)tice  is  published  in  exercise  of 
authority  by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary — Indian 
Affairs  by  209  DM  8.1.  On  May  26, 1983. 
pursuant  to  the  authority  contained  in 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  by 
Public  Law  93-599  dated  January  2, 1975 
(88  Stat.  1954),  the  below-described 
property  was  transferred  by  the 
Administrator  of  Genera!  Services  to  the 
Secretary  of  the  Interior,  without 
reimbursement,  to  be  held  in  trust  for 
the  use  and  benefit  of  the  Choctaw 
Nation  of  Oklahoma: 

Indian  Meridian 

The  V\"'2  and  WV2EV2  in  Section  28, 
Township  5  North,  Range  17  East,  less  and 
except  the  following  tracts  of  land  designated 
as  Tracts  1  and  2. 

The  above  described  VJ^z  and  WViEVj  of 
Section  28  is  subject  to  the  right  of  ingress 
and  egress  over  and  across  the  existing 
access  road. 

Tract  1 

A  parcel  of  land  in  the  Northwest  quarter 
of  Section  28,  Township  5  North,  Range  17 
East,  Pittsburg  County,  Oklahoma,  more 
particularly  described  as  follows: 

Beginning  at  the  Northeast  corner  of  the 
Northwest  quarter  of  Section  28;  thence  South 
1  degree.  45  minutes,  12  seconds  East  along 
the  East  line  of  the  Northwest  quarter. 
1827.20  feet;  thence  South  88  degrees.  42 
minutes.  27  seconds  West  and  parallel  with 
the  North  line  of  Section  28,  1574.04  feet; 
thence  North  0  degrees,  17  minutes.  44 
seconds  West  and  parallel  with  the  West  line 
of  Section  28.  1195.21  feet;  thence  South  88 
degrees,  42  minutes,  27  seconds  West  and 
parallel  with  the  North  line  of  Section  28, 
397,70  feet;  thence  North  0  degrees,  17 
minutes,  44  seconds  West  and  parallel  with 
the  West  bne  of  Section  28.  632.21  feet  to  a 
point  on  the  North  hne  of  Section  28.  said 
point  being  710.00  feet  East  of  the  .Northwest 


comer  of  Section  28;  thence  North  88  degrees, 
42  minutes,  27  seconds  East  along  the  North 
line  of  Section  28, 1925.25  feet  to  the  point  of 
beginning,  containing  70.82  acres. 

Tract  2 

A  parcel  of  land  in  Section  28,  Township  5 
North,  Range  17  East,  Pittsburg  Cotinty.- 
Oklahoma,  more  particularly  described  as 
follows: 

Commencing  at  the  Northeast  comer  of  the 
Northwest  quarter  of  Section  28:  thence  South 
1  degree,  45  minutes,  12  seconds  E^st  along 
the  North-South  V4  section  line,  2762.44  feet; 
thence  South  88  degrees.  42  minutes,  27 
seconds  West,  526.61  feet  to  the  true  point  of 
beginning:  thence  North  88  degrees.  42 
minutes.  27  seconds  East  and  parallel  with 
the  North  line  of  Section  28, 1207,35  feet; 
thence  South  1  degree,  42  minutes,  03  seconds 
East  and  parallel  with  the  East  line  of  the 
West  yz  of  the  East  y^  of  Section  28. 1079.42 
feet;  thence  South  88  degrees,  42  minutes,  27 
seconds  West  and  parallel  with  the  North 
line  of  Section  28. 1214.67  feet;  thence  North  1 
degree,  18  minutes.  44  seconds  West.  1079.39 
feet  to  the  point  of  beginning,  containing  30.0 
acres. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection  as 
other  trust  lands  held  for  the  benefit  and  use 
of  the  Choctaw  Nation  of  Oklahoma. 
Appropriate  notation  will  be  made  in  the 
land  records  of  the  Bureau  of  Indian  Affairs. 
John  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  84-696  Filed  1-10-64;  8:45  am) 
BILUNG  CODE  4310-02-41 


Wisconsin  Winnebago  Tribe: 
Establishment  of  Reservation 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8,1, 

Notice  is  hereby  given  that,  under  the 
authority  of  Section  7  of  the  Act  of  June 
18. 1934  (48  Stat,  984;  25  U.S,C.  467).  the 
hereinafter  described  land,  located  in 
Sauk  County.  Wisconsin,  was 
proclaimed  to  be  an  Indian  reservation, 
effective  December  29, 1983,  for  the 
exclusive  use  of  Indians  entitled  by 
enrollment  or  by  tribal  membership  to 
residence  at  such  reservation. 

4th  f'rmiipal  Meridian 

1  ownship  12  North.  Range  6  East,  Town  of 
Delton 

Sec.  10,  in  SWViSWVi;  more  specifically 
described  as: 

Commencing  at  the  Southwest  corner  of 
said  Section  10;  thence  North  4°09'  West. 
659.49  feet  along  the  West  line  of  said  Section 
10  to  the  point  of  beginning;  thence 
continuing  North  4°09'  West.  656.90  feet 
along  the  West  line  of  said  Section  10  to  the 
Northwest  comer  of  the  SW''4SWy4  of  said 
Section  10.  thence  North  86°00'  East,  792.20 
feet  along  the  North  line  of  the  SWV4SWy«  of 
said  Section  10,  thence  South  4°09'  East 


657.59  feet  parallel  with  West  line  of  said 
Section  10;  thence  South  86°03'  West.  .792.20 
feet  to  the  point  of  beginning,  containing  11.45 
acres,  more  or  less,  subject  to  all  vaUd 
existing  easements,  reservations,  and  rights- 
of-way  of  record. 
|ohn  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc  B4-eM  Filed  1-10-84: 8:45  ami 
BILUNG  CODE  4310-02-M 


B  ij  r  p  n  I 


L.a'-ifJ  Manage  men; 


taa'TO  Falls  Distnc 
Board,  Meeting 


iraztng  Advisory 


agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Grazing  Advisory  Board. 

SUMMARY:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Saturday.  February  11. 1984.  Notice  of 
this  meeting  is  in  accordance  with  Pub. 
L  92-463.  The  meeting  will  begin  at  9 
a.m.  at  the  Idaho  Falls  BLM  Office.  940 
Lincoln  Road  in  Idaho  Falls.  The 
meeting  is  open  to  the  pubhc:  public 
comments  on  agenda  items  will  be 
accepted  from  10:30  to  11  a.m. 

Agenda  items  for  the  meeting  include 
a  discussion  of  change  of  livestock  class 
in  the  Big  Desert,  the  status  of  the  sheep 
experiment  station's  Mooreland 
Allotment,  update  on  weed  control, 
cooperative  management  agreements  for 
the  Big  Butte  Resource  Area,  an  update 
on  the  resource  management  plan  for 
the  Medicine  Lodge  Resource  Area, 
presentation  of  the  Edie  Bench 
prescribed  bum  plan,  update  on  the  8100 
budget,  and  reviewing  1984  advisory 
board  funds  and  project  requests. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  of  the 
meeting. 

F  O  S    MORE    '  N  F  O  S  M  A  r  1 0  N    C  O  K  ''  1  C  T: 

Juha  Lorbett.  1208J  5Z9-1UZU. 

Dated;  January  3. 1984. 
O'dell  A.  Frandsen, 
District  Manager 

[TR  Doc  84-«62  Filed  l-10-*4;  845  •m) 
BILLIMG  CODE  431(MiG-M 


Minerals  Management  Service 

Use  of  Electronic  Funds  Trans^e'  (EFT) 
for  Offshore  Bonus  and  Rental 
Payments 

agency:  Minerals  Management  Service 
IMMS).  Interior. 


V 
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action:  \ot;ce  of  Public  Meetings. 


summary:  N'o'.ice  is  hereby  given  that 
the  Minerals  Management  Service  will 

conduct  four  orientation  seminars  to 
present  information  specific  to  the 
required  use  of  Electronic  Funds 
Transfer  lEFT)  payments  for  4/5  bonus 
and  Hrst  year  rental  payments  resulting 
from  offshore  lease  offerings  conducted 
after  February  1, 1984. 
DATES:  T^e  Seiminars  are  scheduled  to 
be  conriuc'ed  as  follows: 

Seminar  Date.  City/State 

Febnjdrv  2,  1984  Lx)s  Atigeies,  California 
February  7.  19ft4.  Houston.  Texas 
Febnjdrj  9.  1984.  New  Orleans.  Louisiana 
February  14.  19ft4,  New  York.  New  York 

ADDRESS:  Each  seminar  is  expected  to 
last  approximately  3  hours  and  each  will 
begin  at  9:(Xi  am.  local  time  at  the 

foliowmg  locations: 

City/State,  lxx;dtion 

Los  Angeles.  California.  Los  Angeles 

Convention  Center.  1206  S.  Figueroa  Street 
Houston,  Texas.  Hyatt  Regency  Hotel.  1200 

Louisiana  Street 
New  Oriedns.  Louisiana.  Hilton  Hotel. 

Povdrous  at  the  Mississippi  River 
New  Yorit.  New  York.  New  York  University 

Graduate  Business  School.  Merrill  Hall.  90 

Tnnity  Place 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Gilman,  Chie',  Funds 
.■Xdministration  dnd  Investments 
Section.  Royalty  .Management  Program, 
Minerals  .Management  Service,  MS-652, 
P  O  Box  25165,  Denver.  Colorado  80225. 
Phone   (,303!  2,1 ; -34 J S 
SUPPLEMENTARY  INFORMATION:   The 

semi.nars.  responding  to  a  recent  Interim 
Rule  published  on  July  26,  1983,  (48  FR 
33996),  are  designed  to  provide  the 
participants  with  an  overview  of  both 
the  Federal  Reserve  Communication 
Svstem  and  the  Treasury  Financial 
Cnrnmunication  System,  in  addition, 
cie'diled  information  will  be  presented 
concerning  funds  transfer  message 
format  as  well  as  required  routing  and 
reference  information. 
Dd'rd   [anuary  4,  1984. 
Robert  E.  Boldt, 
Associate  Director  for  Royalty  Management. 

-H  Doc   84-«91  Filed  I-IO-M.  8  45  am| 
SILUNC  COOe  4310-MR-M 


National  Park  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
.Act  that  a  meeting  of  the  San  Antonio 
.Vlissions  Advisory  Commission  will  be 

held  dt  1  00  p  m.,  Tuesday,  January  31. 


1984,  in  Room  A206.  Federal  Building, 
727  E.  Durango  Blvd..  San  Antonio. 
Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Public  Law  95-629.  Title  II,  November 
10, 1978.  The  purpose  of  the  commission 
is  to  advise  the  Secretary  of  the  Interior 
or  his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 
Park  Operations  Update 
"Friends  of  the  Park"  Update 
Briefing  on  Hot  Wells  Project 
Handicapped  Accessibility  Plan 
36  CFR  Update 
Resource  Management  Plan 
Special  Recognition  Presentation 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango  Blvd..  Room  A612,  San 
Antonio.  Texas  78206,  telephone  (512) 
229-6009. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  December  30, 1983. 
Jack  Neckels, 

Acting  Regional  Director.  Southwest  Region. 

|FK  Due  84-664  Filed  1-10-84,  8:45  ami 
BILLING  COOE  4310-70-M 


INTERNATiCNAi.   "RADE  , 
COMMISSION 

Inves'  r;ation  No.  337-TA-1431 

Import  Investigations.  Certain 
Amorphous  Metal  Alloys  and 
Amorphous  Metal  A.'-tic'es   Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  will  commence  at 
9:00  a.m.  on  January  16, 1984,  at  the 
Waterfront  Center,  Room  201,  1010 
Wisconsin  Avenue.  NW..  Washington, 
B.C.  20007.  and  the  hearing  will 
commence  immediately  thereafter. 


The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  January  4,  1984. 
Janet  O.  Saxon. 

.Administrative  Law  fudge. 

IFF  Doc  84-715  Filed  1-10-84;  8:«  ani| 
BILUNG  COOE  702(M»-M 

(Investigation  No.  337-TA-162] 

Import  Investigations;  Certain  Cardiac 
Pacemakers  and  Components  Thereof; 
Commission  Determination  To  Change 
the  Effective  Date  of  Initial 

Determination 

AGENCY:  International  Trade 

Commission. 

action:  The  Commission  has  changed 
the  effective  date  of  an  initial 
determination  (I.D.)  (Order  No.  16)  from 
Jan.  16. 1984,  to  Jan.  27, 1984. 

Authority:  48  FR  20226.  May  5, 1983  (to  be 
codified  at  19  CFR  §  210.53(h)). 

SUPPLEMENTARY  INFORMATION:  An  I.D. 

jc  -Ilk;  (!■;  nhs  Curp  ds  d  respondent  in 
th-  ■■■■■  ■-'•  referenced  investigation  was 
isD„t  d  u;i  Dec,  14.  1983.  Cordis  Corp. 
filed  a  motion  (Motion  No.  162-18-C)  on 
Dec.  23, 1983,  for  an  extension  of  time  in 
which  to  file  a  petition  for  review  of  the 
ID.  The  motion  was  granted  and  Cordis 
was  given  until  Jan.  6.  1984,  to  file  a 
petition.  In  order  for  the  Commission  to 
be  able  to  consider  the  petition  and  any 
responses  thereto,  the  effective  date  of 
the  I.D.  has  been  changed  to  Jan.  27. 
1QR4 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 
Issued:  January  6, 1984. 
Kenneth  R.  Mason, 

Secretary. 

jFR  Dor.  84-713  Filed  1-10-84:  8:4S  am| 
BILUNG  COOE  7020-02-M 


(Investigation  No.  337-TA-l6ei 

Import  Investigations;  Certain 
Combination  Punch  Press  and  Laser 
Assemblies  and  Components  Thereof; 
Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  Judge  James  P  Timony  as  Presiding 
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Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  fcinudry  5.  1984. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

'^'H  n<,<   M-  -22  Filed  1-10-84:  a45  am| 
eiLUNG  CODE  7020-02-M 

(InveBttgation  No.  337-TA-153 

Import  Investigations;  Certain 
Microprocessors,  Related  Parts  and 
Systems;  Inrtiai  Determination 
Terminating  Respondents  on  the  Basis 
o(  Settlement  Agreement 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

(^i.'n-imission  has  received  an  initial 
dete.'-mination  from  the  presiding  officei 
in  the  above-captioned  investigation 
terminating  the  follovkfing  respondents 
on  the  basis  of  a  settlement  agreement: 
NEC  Corporation.  NEC  Electronics  In. 
(named  in  the  Notice  of  Investigation  as 
NEC  Electronics  U.S.A.  Inc.)  and  NEC 
Home  Electronics  (U.S.A.)  Inc. 


supplementary  information:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  d^ys  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  4,  1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  [8:45  a.m.  to  5;15  p.m.)  m 
the  Offu.e  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  \W.,  Washington,  D.C.  20436, 
telephone  202-523-016-!. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW.,  Washington.  D  C,  2(W36,  no 
Liter  than  10  days  after  publu  ation  of 
this  notice  in  the  Federal  Register.  An> 
person  desiring  to  submi'  a  ducunieni 


(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
dii-ected  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-<n76. 

By  order  of  the  Commission. 

Issued:  January  4.  1964. 
Kenneth  R.  Mason, 
Secretary. 

im  Doc.  a4-717  Filed  I-10-S4:  8:45  smj 
BILLING  COOC  7020-02-M 


ilnvestigatior  Nc   337-T.A-163] 

Import  Investigation;  Certain  Nutating, 
Valve  Actuators  and  Components 
Thereof;  Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge.  I  hereby  relieve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  judge  James  P.  Timony.as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  5.  1984. 
Donald  K    Duval; 
Chief  Aan'imstraii  ve  Law  Judge. 

IFR  Do(.  R4--:5  FileJ  I  -.n-s*  8:45  am| 

BILLING  COOE    '0?C.~<t?-M 


f  Investigation  No.  337-TA-172' 

Import  Investigations;  Certain 
Shearing  Machines;  Order  No.  4 

Foi  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  Judge  James  P.  Timony  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy 'of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  |anLdr\  fi  ^QM 
Donald  K.  Duvaii 
Chief  Adminislrative  Law  Judge. 

|FR  Doc  M-7Z3  Filed  1-10-84.  8:45  as) 
HUJMQCOOE  7020-02-M 


.•estiyatto'^  No    33' 


1671 


Irr.port  Investigations;  Certain  Single 
Handle  Faucets;  Commission 
Delerminatjon  Not  To  Rev»ew  Imtia 
Determination  Joining  ResporiOent 

AGEHCv:  U.S.  International  Trade 

(     ■■  ';,  ssion. 

ACTION   The  Commission  has 

deter.Timed  not  to  review  an  initial 

determination  (I.D.)  (Order  No.  4)  to  join 

Everpromotion  Industrial  Co..  Ltd..  as  a 

respondent. 

AUTNORfTY:  (U.S.C.  1337.  47  FR  25134.  June 
10. 1962.  and  48  FR  20228.  May  5. 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMEMTARV  INFORMATION:  On 

\    \f;;:'!r;  4,  :^^K-'   '  •.■::. ^.>^  ;:.i::t  moved 
to  amend  the  complaint  and  notice  of 
investigation  by  joining  Everpromotion 
Industrial  Company,  Ltd..  as  a  party 
respondent  to  the  investigation.  On 
December  15. 1983,  the  presiding  officer 
issued  an  I.D.  granting  the  motion.  No 
petitions  for  review  were  received  and 
no  comments  from  other  Government 
agencies  were  received.  TTie 
Commission  has  determined  not  to 
review  the  I.D. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons  F '- ,    n*v   , 

General  Counsel,  telephone  202-523- 

0493. 

By  order  of  the  Commission. 

Issued:  January  6, 1984. 
Kenneth  R  Masnn. 
Secretary 

|FR  Ooo  84-712  Filed  1  -\0-M:  8:45  am| 
BttXMGCOOE  7D2»-e2-M 


(Investigation  No 


.  T  A .. 


Import  Investigations,  Certain 
Spherical  Roller  Beanngs  and 
Components  Thereof  and  Tools  and 
Equipment  for  the  Manufacture 
Thereof;  Investigation 

AGENCY:  International  i  rade 

Commission. 

ACTION  Institution  of  investigation 

pui  suaiU  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
compid  ;  '  \N as  filed  with  the  U.S. 
International  Trade  Commission  on 
December  5, 1983,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  §  1337). 
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on  behnlf  of  SKF  Industries,  Inc..  1100 
First  Avpnue,  King  of  Prussia. 
Pfinnsylvania  19406.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfjir  acts  in  the  importation  of 
cfTtain  spherical  roller  bearings  and 
components  thereof  and  tools, 
equipment  and  technical  assistance  for 
the  assembly  or  manufacture  thereof 
into  the  United  States,  or  in  their  sale. 
by  reason  of  alleged  direct,  contributory 
and  induced  infringement  of  claims  1-4, 
9.  11.  12.  16,  17,  1^23.  25.  26.  28.  and  29 
of  U.S.  Letters  Patent  3.990.753.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
compof:!!  ^n  and  unfair  acts  is  to  destroy 
ur  substantially  injure  an  industry, 
effi.'iently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
C'jmmis3;on  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
pt-rr: vinent  cease  and  desist  orders. 

.Authority:  The  authority  for  institution  of 
'nis  investigation  is  contained  in  section  337 
(ji  She  Tariff  Act  of  1930  and  in  $  210.12  of  Ihe 
Ccnmsssion's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

F^avir;3  considered  the  complaint,  the 
r  S.  International  Trade  Commission,  on 
I'.nuary  3.  1984,  ordered  that — 

[1 1  Pursuant  to  subsection  (b)  of 
s^ct:on  337  of  the  Tariff  Act  of  1930.  an 
mvestigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
spherical  roller  bearings  and 
components  thereof  and  tools, 
equipment  and  technical  assistance  for 
the  assembly  or  manufacture  thereof 
nto  the  United  States,  or  in  their  sale, 
•^y  reason  of  alleged  direct,  contributory 
or  induced  infringement  of  claims  1-4,  9, 
11,  12.  16,  17.  1^23,  25.  28.  28  or  29  of 
U.S.  Letters  Patent  3,990,753.  the  effect 
or  tendency  of  which  is  to  destory  or 
substantially  injure  an  industry, 
effiiiently  and  economically  operated. 
in  the  United  States: 

[2 1  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
njmed  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — SKF 
Industries,  Inc.,  1100  First  Avenue.  King 
of  Pnjssia,  Pennsylvania  19406. 

(bj  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

FAG  Bearings  Corporation,  Hamilton 
.\venue,  Stamford.  Connecticut  06904 

FA.G  Kugelfischer  Georg  Schafer  4  Co., 
Georg  Schafer  Strasse.  Postfach  1260, 


8720,  Schweinfurt  2,  Federal  Republic 

of  Germany 

(c)  Juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NTW.,  Room  128.  Washington.  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR. 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington.  DC.  20438,  telephone 
(202)  523-0471 
FOR  FURTHER  INFO.RMATiON  CONTACT. 

Juan  Cockbum.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  (202)  523-1272. 

By  order  of  the  Commission. 

Issued:  January  4, 1984. 
Kenneth  R.  Mason, 
Secrelary. 

|FR  Doc.  84-718  Filed  1-10-84:  8:45  am| 
BILUNQ  C00€  7020-03-M 


Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register 

Issued:  January  5, 1984. 
Donald  K.  Duvall, 
Chief  Administrative  Law  fudge. 

[FR  Doi   (M-  724  Filed  1-10-84. 1:45  am] 
8'L^.MG  CODE    73;0-Qr   U 


[Investigation  No.  337-TA-1741 

inport  Investigations;  Certain 
Woodworking  Machines;  Order  No.  3 

eoT  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K, 
Duvall  and  designate  Administrative 
Law  Judge  James  P.  Timony  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  5, 1984. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  84-721  Filed  1-10-84:  8:4S  am] 
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[Investigations  Nos.  731-TA-155  and  731- 
TA-156  (Preliminary) 

Choline  Chloride  From  Canada  and  the 
United  Kingdom 

nt'Serniinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury.^ 
by  reason  of  imports  from  Canada  and 
the  United  Kingdom  of  choline  chloride, 
provided  for  in  item  439.50  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sole  in  the  United 
States  at  less  than  fair  value  (LTFV). 


(Investigation  No   33^-TA-i7S 

Import  Investigations;  Certain  Vinyl 
Covered  Foam  Blocks;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 


'  The  record  is  dtfined  in  §  20r  :|ij  of  ihe 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Commissioners  Stern   H<JS^drt   and  Lodwick 
delermined  only  that  there  was  a  reasorable 
indication  of  material  injury  concerning  imfxirts 
from  Canada;  Commissioner  Hajyiart  determined 
only  that  there  was  a  reasonable  indication  of 
material  iniury  with  respect  to  imports  from  the 
United  Kingdom 
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Background 

On  November  15.  1983,  counsel  for 
Syntex  Agribusiness,  Inc..  filed  petitions 
with  the  Commission  and  the 
Department  of  Commerce  aliegin}^  thd! 
imports  of  choline  chloride  from  Canada 
and  the  United  Kingdom  are  being  sold 
in  the  United  States  at  l.TFV.  and  that 
an  industry  m  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
such  merchandise.  Accordingly, 
effective  November  15.  1983,  the 
Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(a)  of  the  Act  (19  U.S.C. 
1673(a)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington  D  C    ard  by  publishing  the 
notice  in  the  Federal  Register,  of 
November  25, 1983  (48  PR  53185).  The 
conference  was  held  in  Washington. 
D.C.  on  December  8,  1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  December  30,  198C1  A 
public  version  of  the  Commission's 
report.  Choline  Chloride  from  Canada 
and  the  United  Kingdom  (investigations 
Nos.  731-TA-155  and  156  (Preliminary), 
USITC  F^ubhcation  1473.  198;! I  contains 
the  views  of  the  Commission  and 
information  developed  daring  the 
investigations. 

Issued.  December  30.  1983. 
By  order  of  the  Commission. 
Kenneth  R   Masnn 

|KR  Doc.  84-720  Filed  l-10-a4;  8:45  ami 
BILLING  CODE  702(M»-M 


llnv.  No.  332-174! 

International  DevelOf>ments  in 
Biotechnotogy  and  Their  Possible 
Impact  on  Certain  Sectors  of  the  U.S. 
Chemical  Industry 

AGENCY:  United  States  International 

'['fade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  section  332(bl  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b]),  the 
Commission  has  instituted  on  its  own 
motion  investigation  No,  332-174  for  the 
purpose  of  gathering  and  presenting 
information  on  international 
developments  in  biotechnology.  The 
information  will  be  used  in  assessing  the 


competitiveness  of  biotechnologically 
produced  products  in  world  markets,  the 
current  status  of  the  industry,  future 
trends,  and  certain  other  areas  relevant 
to  the  investigation.  The  possible  future 
impact  of  biotechnology  on  U.S. 
chemical  trade  will  be  analyzed. 

Bativground 

Biotechnology  is  a  rapidly  growing 
field  of  expertise  which  is  on  the  leading 
edge  of  the  high  technology  industries. 
The  exchange  and  licensing  of 
developed  fermentation  and  other 
biologically  oriented  processes  is 
growing.  The  potential  exists  that 
products  produced  by  biotechnological 
processes  will  impact  future  trade, 
particularly  in  chemicals.  Certain  drugs 
and  related  products,  enzymes, 
ferments,  amino  acids,  biologicals,  and 
alcohols,  that  are  already  large  items  of 
trade,  may  in  the  future  be  made  by  new 
biotechnological  processes  more 
expensively,  purer,  or  both,  which  could 
alter  current  trade  patterns. 

EFFECTIVE  DATE:  Janiian'  3   19H4 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  David  G.  Michels  or  Mr.  Jack 
Greenblatt.  Energy  and  Chemicals 
Division.  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436 
(telephone  202-523-0293.  202-523-1212 
respectively). 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  by  the  close  of 
business  on  April  30, 1984.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C. 

Issued:  January  4,  1984. 

By  order  of  the  Commission. 
Kenneth  R  Mason. 
Secretary 

|FRDo<   H*--^  1 1  ft-  .     0-»4  8  4SBm| 
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'Investigation  No  70VTA-?0« 

(Pfeliminary'! 

iron  Bars  Frorn  Braii 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
or  is  theatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of 
continuous-cast  iron  bars,  provided  for 
in  items  606.97  and  657.09  of  the  Tariff 
Schedules  of  the  United  States  upon 
which  bounties  or  grants  are  alleged  to 
be  paid. 

Background 

On  November  15. 1983.  counsel  for 
Wells  Manufacturing  Co..  a  U.S. 
producer,  filed  a  petition  with  the  U.S. 
International  Trade  Commission  and 
with  the  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  by  reason  of 
imports  from  Brazil  of  continuous-cast 
iron  bars  upon  which  bounties  or  grants 
are  alleged  to  be  paid.  Accordingly, 
effective  November  15, 1983.  the 
Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  Act  (19  U.S.a 
1671b(a)). 

Notice  of  the  Commission's  institution 
of  the  investigation  and  of  a  conference 
to  be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  25. 1983  (48  PR  53184).  The 
conference  was  held  in  Washington. 
DC.  on  December 9, 1983.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmited  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  December  30, 1983.  A 
public  verison  of  the  Commission's 
report.  Iron  Bars  from  Brazil 
(investigation  No.  701-TA-208 
(preliminary),  USITC  Publication  1472. 
1983)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued;  December  30. 1983. 


'  The  "record    is  defined  in  i  207.2(i)  of  the 
Commiswon  i  Rules  of  Practice  and  Procedure  (19 
CFR  20r,2(il), 
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By  order  of  ',he  Commission. 
Kenneth  R.  Mason 
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[ Investigation  No.  731-TA-126  (Finaii 
Potassium  Permanganate  From  Spain 

Determination 

On  the  basis  of  the  record  •  developed 

in  the  subject  investigation,  the 
Commission  unanimously  determines. 
pursuant  to  section  735(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.SC.  1673d(b)(l)). 
that  an  industry  in  the  United  States  is 
materially  injured  ^  by  reason  of  imports 
of  potassium,  permanganate,  provided    • 
for  )n  Item.  420,28  of  the  Tariff  Schedules 
of  the  United  States,  which  have  been 
found  tv  'he  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fnir  vai'j^  dTFV). 

Background 

The  Comm.ission  instituted  this 
investigation  effective  August  9, 1983, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  potassium  permanganate 
from  Spam  are  being  sold  in  the  United 
States  at  LTFV. 

Notice  of  the  institution  of  the 
Commissions  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notice  in  'he  Federal  Register  of  August 
31.  1983  (4a  FR  39519).  The  hearing  was 
held  in  Washington,  D.C..  on  December 
2, 1983.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  January  5, 1984.  A  public 
version  of  the  Commission's  report. 
Potassium  Permanganate  from  Spain 
(investigation  No.  731-TA-126  (Final), 
USITC  Publication  1474. 1984).  contains 
the  views  of  the  Commission  and 
mforma'ion  developed  during  the 
investigation. 

I-;<uf>d  [anuary  5, 1984. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  8+-n4  Filed  1-10-84;  8-4S  air) 
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INTERSTATE  ( 
COMMISSION 


OMWERCE 


'  The  record  is  defined  in  i  207 .2(i)  of  the 
Commissions  Rules  of  Practice  and  Procedure  (19 
CFR  20-2!:)). 

'  Commissioner  Stem  determines  that  an  industry 
in  the  United  States  is  materially  iniured,  or 
threatened  with  material  injury,  by  reason  of  the 
subiect  imports. 


Agriculture:  Cooperative llllent  To 
Perform  interstate  Transportation  tor 
Certain  NonmemDc-s 

Dated:  January  6, 1984. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Southern  States  Cooperative,  Inc. 

(2)  6606  W.  Broad  Street,  P.O.  Box  26234, 
Richmond,  VA  23260. 

(3)  6606  W.  Broad  Street.  P.O.  Box  26234. 
Richmond,  VA  23260. 

(4)  Garry  L.  Horn,  P.O.  Box  26234, 
Richmond,  VA  23260. 

James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-«S9  Filed  1-10-84;  B:45  am) 
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rOP2-007  MCF-15543) 

Motor  Carriers  Finance  Appiications: 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U,S.C.  11343  or  11344. 


Also,  applications  directly  re'ated  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.SC.  n344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  43  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
ICC  Register.  Failure  seasonable  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SIO.OO,  in 
accordance  with  40  CFR  1100,241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.SC.  11301, 11302, 
11343,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environm.ent  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  suffic.ient 
protests  as  to  the  finance  application  or 
to  any  applicatiion  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
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authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  descision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  20.  1983. 

By  the  Commission,  Review  Board 
Members  Carlelon,  Williams,  and  Dowell. 
(Dowel!  not  participating). 


Inquires  Can  Be  Made  to  Team 
27S-7251. 


(202) 


lames  H.  Bayne, 
Acting  Secretary. 

MC-F-15543,  filed  December  9. 1983, 
John  A.  Gallagher,  jr.,  Alice  M. 
Gallagher,  Frank  P.  Gallagher  and 
Stephen  A.  Gallagher  (315  Howe  Ave., 
Passaic,  NJ  07055) — Continuance  in 
control — Barclay  Transportation 
Services  Inc,  (Barclay)  (6  Just  Road, 
Fairfield  .  NJ  07007),  Community  Coach. 
Inc,  (Coach)  (315  Howe  Ave.,  Passaic,  NJ 
07055),  and  Community  Transit,  Inc.. 
(Transit)  (315  Howe  Ave.,  Passaic,  NJ 
07055). 

Representative:  J.  G.  Dail,  Jr.,  6623A 
Old  Dominion  Drive,  McLean.  VA  22101. 

Applicants  seek  authority  to  continue 
in  control  of  Barclay,  Coach,  and 
Transit,  upon  institution  of  operations 
by  Barclay  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 

Coach  operates  under  MC-76022  as  a 
motor  common  carrier,  over  irregular 
routes,  of  passengers,  in  charter  and 
special  operations,  between  points  in 
the  United  States  (except  Hawaii). 

Transit  operates  under  MC-145548  as 
a  motor  common  carrier  of  passenger. 
over  regular,  routes  m  the  northern  New 
[ersey-New  York  City  area. 

Barclay  was  granted  authority  in  No. 
MC-169528  to  transport  passengers,  in 
charter  and  special  operations,  between 
points  in  the  United  States  (except 
Hawaii). 

IKROfu   (*4-fi,S«  Filed  1-!(>-M;8:«  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports, 
Recommendations  and  Responses 

Reports  issued 

Marine  Accident  Report:  Capsizing  of  the 
Charter  Passenger  Vessel  SAN  MATEO. 
Morro  Bay.  California.  February  16.  1983 
(NTSB/MAR-83/09)  (NTIS  Order  No.  PB83- 
916409). 

Railroad  Accident  Reports:  Brief  Format, 
Issue  Number  1—1982  (NTSB/RAB-83/04) 
(NTIS  Order  No.  PB83-917204). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Recommendations  to: 

Railroad — Southern  Railway  System:  fan. 
4:  R-83-103:  Revise  procedures  for  train 
orders  related  to  weather  conditions  to 
prescribe  conditions  under  which  the  train 
orders  should  be  issued,  and  specific  actions 
to  be  taken  by  crewmembers  so  that  the  risk 
of  operating  hazards  caused  by  weather  will 
be  minimized.  R-83-104:  Examine 
periodically  its  rights-of-way  for  unstable 
slope  conditions,  and  eliminate  these 
conditions  where  possible.  Install  slide 
detection  devices  or  adopt  other  appropriate 
measures  to  detect  landslides  where  unstable 
slope  conditions  cannot  be  eliminated.  R-83- 
105:  Adopt  the  recommended  practices  of  the 
American  Railway  Engineering  Association 
regarding  maintenance  of  earth  and  rock 
slopes. 

Federal  Railroad  Administration:  /an.  4:  R- 
83-106:  Require  that  landslides  on  railroad 
rights-of-way  be  reported  separately  from 
other  weather-related  accident  data.  R-83- 
107:  Review  information  available  from  the 
Federal  Highway  Administration  regarding 
highway  right-of-way  construction  and 
maintenance,  and  disseminate  to  railroads 
information  pertinent  to  railroad  right-of-way 
stabilization  programs. 

Association  of  American  Railroads:  fan.  4: 
R~83-108:  Inform  its  members  of  the 
circumstances  of  the  Amtrak  derailment  at 
Rockfish.  Virginia,  on  April  3, 1983.  and 
encourage  them  to  review  and  revise  as 
necessary  their  procedures  for  train  orders 
related  to  weather  conditions  to  prescribe 
conditions  under  which  the  train  orders 
should  be  issued,  and  specific  actions  to  be 
taken  by  crewmembers  so  that  the  risk  of 
operating  hazards  caused  by  weather  will  be 
minimized.  R-83~109:  Encourage  its  members 
to  review  and  revise  as  necessary  their 
operating  rules  and  practices  to  make  them 
more  effective  in  predictable  abnormal 
opprating  situations. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  DC  20594,  Please  include 
rpcommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 


that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  (S2  minimum 
charge) 

Recommendation  Responses  from 

Aviation — Federal  A  viation 
Administration:  Dec.  27:  A-83-57:  Does  not 
plan  to  issue  an  Airworthiness  Directive 
applicable  to  Beech  Models  19.  23.  and  24 
series  airplanes  to  require  incorporation  of 
Beechcraft  Service  Instructions  No.  1095. 
Revision  1  regarding  fuel  selector  valves. 
Dec.  30:  A-82-51:  Page  12  of  General  Aviation 
Airworthiness  Alert  (Advisory  Circular  43- 
16)  No.  55.  dated  February  1983  contains  an 
article  on  the  Hartzell  propeller  A282  inner 
clamp  bolt  and  the  availability  of  a  new  bolt 
as  a  replacement. 

Railroad — Washington  Metropolitan  Area 
Transit  Authority:  Dec.  14:  R^2-e  and  -58: 
Operating  Rule  61  as  revised  by  Special 
Order  82-9.  Rule  62.  Rule  63,  Rule  64.  and 
Rule  65  address  the  requirement  for  an 
operator  to  obtain  Operations  Control  Center 
permission  to  operate  in  any  mode  other  than 
full  automatic.  Will  require  an  absolute  block 
whenever  an  operator  is  authorized  to 
operate  Mode  2  (stop  and  proceed  up  to  15 
mph)  in  addition  to  previous  requirement  for 
an  absolute  block  when  an  operator  was 
authorized  to  operate  Mode  3  (Automatic 
Train  Protection  cut  out)  R-82-9:  Any  time 
the  cathode  ray  tut>e  indicates  that  a  switch 
may  not  be  functioning  properly,  OCC 
immediately  assumes  that  the  interlocking  is 
defective  and  absolute  block  procedures  are 
followed.  R-82-10:  Recent  disciplinary  action 
has  been  taken  against  offenders  of  operating 
rules  requiring  operators  to  report  to  the  OCC 
whenever  they  are  unable  to  operate  in  the 
fully  automatic  mode.  R~82-ll:  Believes  that 
requiring  the  OCC  to  instruct  a  train's 
operator  as  to  the  intended  route  for  the  train 
and  receive  proper  acknowledgment  from  the 
operator  before  a  manually  operated  train  is 
permitted  to  enter  a  block  containing  an 
interlocking  will  create  substantial  radio 
traffic  and  that  this  additional  radio  traffic  is 
not  necessary  when  operating  Mode  2 
(obeying  cab  signals).  Will  install  positive 
wayside  route  signals  that  will  tell  the 
operator  his  route  at  all  times.  R-82-14:  Has 
completed  modifications  to  the  OCC  radio 
panels  to  provide  radio  communicating 
capability  that  is  commensurate  with  peak 
radio  traffic  demands  of  the  expanding  rail 
system.  R-82-15.  -16,  -55,  and  -57:  A  totally 
revised  training,  retraining,  and  certification 
program  for  operators,  transportation 
supervisors,  station  attendants,  station 
supervisors,  and  OCC  personnel  will  be 
phased  in  in  1984.  R-82-17,  -IB.  -70,  and -7Z- 
Has  retrofitted  the  revenue  system  with 
standardized  circuit  breakers  that  assure  that 
the  breaker  stays  "locked  out"  after  a  short 
(approximately  15  seconds)  delay.  Will 
install  passenger  initiated  evacuation  devices 
.'or  the  car  center  doors  and  will  initiate  an 
accompanying  information  and  publicity 
program  for  passengers.  R-82-56:  WMATA 
has  a  new  General  Superintendent.  R-82S9: 
Is  introducing  into  its  radio  protocol  the  use 
of  the  International  Phonetic  Alphabet  to 
assure  distinction  between  like-sounding 
letters.  R-82-62:  Has  revised  the  speed 
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definitions  in  its  operating  rules.  R-82-64: 
Modified  the  automated  alert  system  to 
segregate  and  color  code  vital  alarms  from 
,-jutine  alarms,  and  to  provide  an  audible 
indicator  R-82-66:  Maintenance  forces 
inspect  switch  machine  fusetrons  during  each 
applicable  scheduled  preventative 
maintenance  inspection.  R-82-67:  Portable 
radios  have  been  purchased  and  are  issued 
-ju'inely  to  train  operators.  R-82-7'1:  The 
existing  car  storage  battery  on  the  Metrorail 
cars  provides  battery  power  for  emergency 
intenor  lights,  tail  lights  and  headlights,  door 
operations,  communications,  and  other 
critical  systems  if  third  rail  power  is  lost  or 
rpmoved  in  an  emergency.  Has  concluded 
that  an  additional  back-up  system  is  not 
lustified,  R-82-73.  There  is  no  hardware 
siiccessfully  in  use  on  any  freight  or 
passenger  railroad  for  detecting  detrailments. 
BARTs  derail  bar  failures  have  increased 
potential  risks  of  system  operation,  due  to 
stopped  and  delayed  trams,  as  manual 
intervention  is  necessary  to  recover  from 
delays,  R-82'74:  Has  obtained  an  L'MT.A 
grant  to  procure,  test,  and  demonstrate  a 
reliable  carbome  monitor  m  |uly  1983  and  is 
proceeding  with  the  project.  R-S2-'5  and  -76: 
Permanent  tunnel  radio  communication 
facilities  for  fire,  police,  and  rescue  personnel 
has  been  completed  R~S2-77  Has  conducted 
19  emergency  simulations  and  disaster  drills 
m  con|unction  with  junsdicbonal  fire 
departments  and  rescue  services.  Several  of 
these  dnils  have  involved  area  hospitals. 
Classroom  and  field  training  and 
I'amiliarization  drills  are  conducted  for  all  fire 
department  personnel. 

Highway^-5w/e  of  North  Carolina:  Dec.  16: 
ti-8J-5l  The  University  of  .North  Carolina 
Safety  Research  Center  is  closely  monitoring 
■he  effectiveness  of  motor  vehicle  child 
;ja.s3enger  restraint  systems  in  motor  vehicle 
collisions  Is  directing  that  special  emphasis 
be  placed  on  proper  use  of  motor  vehicle 
child  restrain!  systems  in  promotions  funded 
:n  part  or  m  total  from  the  State  budget. 

Federal  Highway  Administration:  Dec.  2& 
H~33-66.  Acknowledges  receipt  of 
recommendation  to  revise  Motor  Carrier 
Safety  Regulation  391.43  to  incorporate  a 
provision  which  will  prohibit  the  falsification 
or  omission  of  medical  information  in 
connection  with  a  medical  certification 
physical  exa.mination. 

Tern'.on,'  of  Puerto  Rico:  Dec  19:  H-SS-49 
and  -50-  Secretar>  of  Transportation  and 
Public  Works  and  E.xecutive  Director  of  the 
Traffic  Safety  Commission  will  examine 
existing  statutes  on  child  seat  belt  restraint 
s  \  s  ■  e  m  3 

Marine — .Massachusetts  Maritime 
\   [:cv-.   Dec.  27:  M-82^3:  Has  instituted 
appropriate  continuing  training  whenever  a 
ship  IS  available  to  acquaint  all  cadets  with 
the  routes  available  to  exit  from  the 
engineroom  and  other  spaces  on  the  ship.  M- 
82-44:  The  BAY  STATE  is  no  longer  utilized 
■sa  training  vessel;  no  training  vessel  is 
currently  assigned  to  the  academy.  M~62-45: 
.Appropriate  indoctrination  program  will  be 
utilized  to  accomplish  the  safe,  effective 
evacuation  from  the  engineroom  in  whatever 
training  vessel  is  assigned.  M-82-46:  A 
shipboard  safety  board  has  been  established 
and  18  m  effect  during  periods  of  training 


cruise.  M-e2-47:  Has  established  a  policy  of 
keeping  the  doors  to  the  engineroom  and  sta; 
towers  on  the  training  ship  closed  at  all  times 
except  for  the  passage  of  personnel.  M-82--18: 
Chief  Engineer  has  begun  developing 
standing  orders  for  inport  cadet  engineering 
watches  in  the  engineroom  on  the  training 
ship  similar  to  the  standing  orders  for 
underway  watches.  M-82-49:  Chief  Engineer 
has  begun  developing  standing  orders  for 
licensed  engineer  officer  watches  on  the 
training  ship  both  underway  and  inport  when 
the  engineering  plant  is  in  operation. 

North  Caro/ina  Department  of  Crime 
Control  S-  Public  Safety:  Dec.  22:  M-B3-76 
and  -77:  Refered  recommendations 
concerning  alcohol  involvement  in 
recreational  boating  accidents  to  the 
Governor's  Crime  Commission  for  study. 

State  of  Georgia:  Dec.  27:  M-83-76  and  -77: 
Boating  safety  officials  are  studying  the 
extent  of  alcohol  involvement  in  recreational 
boating  accidents. 

United  States  Coast  Guard  Auxiliary:  Dec. 
13:  M-83-75:  Has  requested  the  Office  of 
Health  Services.  U.S.  Coast  Guard 
Headquarters  to  develop  necessary 
educational  material  that  can  be  incorporated 
into  the  auxiliary's  public  education  courses. 
With  this  information,  the  auxiliary  will  print 
a  pamphlet  covering  educational  material  on 
the  hazards  of  alcohol  use  and  its  effect  on 
recreational  boat  operators.  Will  furnish  a 
wallet-size  card  indicating  the  relationship 
between  number  of  drinks  and  the  legal  limits 
for  boat  operators  to  be  handed  out  by 
courtesy  examiners  when  conducting  the 
courtesy  marine  examination. 

United  States  Power  Squadrons:  Nov.  16: 
M-83-75:  Will  include  material  on  the 
hazards  of  alcohol  use  and  its  effect  on 
recreational  boat  operators  in  its  course 
material. 

International  Association  of  Classification 
Societies:  Dec.  23:  M-83-89:  Advised  member 
societies  of  the  circumstances  of  the  accident 
involving  the  Dutch  bulk  carrier  M/V 
AMSTELVOORN  on  September  26, 1982,  and 
solicited  their  views  on  necessary  action  to 
require  that  all  conditions  of  excessive 
vibrations,  mechanical  failure  of  pipelines 
and  fittings,  and  hydraulic  system  leaks  are 
corrected  on  vessels  which  they  have  classed 
to  improve  the  reliability  of  installed 
Hydroster  model  MS-800-TE-1  steering  gear 
system  in  all  modes  of  system  operation. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquires  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  (S2 
minimum  charge). 
H.  Ray  Smith.  |r., 
Federal  Register  Liaison  Officer 
January  8,  1984. 

IFK  Doc  84-857  Filed  1-10-*!:  8:4Sani| 


SFCURITIES  AND  EXCHANGE 

COMMISSION 

IPeleaseNo    l  ,363:',  3  •  ;'-6703 

FPA  Perenmai  Fund   Inc.,  Filing  of 
Application 

January  5, 1984. 

Notice  is  hereby  given  that  FPA 
Perennial  Fund.  Inc.  ("Applicant "),  10301 
West  Pico  Boulevard.  Los  Angeles,  CA 
90064,  registered  under  the  Investment 
Company  Act  of  1940  ( "Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  November  22. 1983, 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicant 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35)  and  22(c)  of  the  Act  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  assess 
a  contingent  deferred  sales  charge  on 
certain  redemptions  of  shares  purchased 
in  single  transactions  involving 
$1,000,000  or  more.  Ail  interested 
persons  are  referred  to  the  application 
on  file  the  with  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below  and  to  the  Act  and  the  rules 
thereunder  for  the  text  of  the  applicable 
provisions. 

Applicant  states  that  it  was  organized 
as  a  corporation  under  the  laws  of 
Maryland  on  September  14.  1983,  and 
filed  with  the  Commission  a  registration 
statement  on  Form  .\-l  under  the  Act  on 
November  3, 1983.  Mitchel,  Schreiber. 
Watts  &  Co.,  Inc.  will  be  Applicant's 
distributor  ("Distributor"),  and  will 
receive  the  proceeds  of  the  contingent 
deferred  sales  charge. 

Applicant  proposes  to  impose 
traditional  front-end  sales  loads  on 
sales  of  its  shares  purchased  in  single 
transactions  involving  less  than 
$1,000,000,  but  proposes  to  impose  no 
front-end  on  purchases  in  single 
transactions  of  Sl.OOO  000  or  more. 
Consequently,  in  single  transactions  of 
$1,000,000  or  more,  purchasers  will  be 
able  to  have  the  entire  proceeds  of  their 
purchase  payments  fully  invested  from 
the  time  they  are  made.  However, 
Applicant  also  proposes  to  pay  the 
Distributor  a  contingent  defferred  sales 
charge  from  the  proceeds  of  certain 
redemptions  of  shares  initially  sold 
without  a  sales  charge  According  to  the 
application,  the  contingent  deferrred 
sales  charge  would  only  be  imposed  in 
the  event  of  a  redemption  transaction 
within  one  year  following  the  purchase 
transaction  and  would  be  0,65%  of  the 
aggregate  purchase  payments  made  by 
the  investor. 


Federal  Register  /  Vol  49,  No.  7  /  Wednesday.  January  11,  1984  ,    Xctices 


1439 


Applicant  represents  that  the 
contingent  deferred  sales  charge  would 
be  imposed  if  an  investor  redeems  an 
amount  which  causes  the  value  of  the 
investor's  account  with  the  Applicant  to 
fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  without  an  initial  sales  charge 
during  a  period  of  one  year  prior  to  the 
redemption.  No  contingent  deferred 
sales  charge  would  be  imposed  when 
the  investor  redeems  amounts  derived 
from  (1)  increases  in  the  value  of  the 
account  above  the  total  dollar  amount  of 
purchase  payments  during  the  year 
(either  through  growth  in  net  asset  value 
per  share  of  the  Fund  or  through 
reinvestment  of  dividends  and  capital 
gains  distributions  in  additional  shares 
of  the  Fund)  or  (2)  purchase  payments 
made  more  than  one  year  prior  to  the 
redemption.  Applicant  states  that  in 
determining  whether  a  contingent 
deferred  sales  charge  is  payable,  it 
would  be  assumed  that  shares  held  the 
longest  are  the  first  to  be  redeemed. 

Applicant  asserts  that  its  proposal 
permits  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase.  Moreover,  Applicant 
states  that  the  contingent  deferred  sales 
charge  applies  only  to  redemptions  of 
amounts  representing  purchase 
payments  during  the  year  after  a 
purchase  without  initial  sales  charge;  it 
does  not  apply  to  increases  in  the 
investor's  account  through  reinvestment 
of  distributions  or  increases  in  net  asset 
value  per  share. 

Applicant  argues  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  shares  of  Applicant  to  fall 
outside  the  definition  of  "redeemable 
securit(ies)"  in  Section  2(a)(32)  of  the 
Act.  Applicant  further  believes  that 
imposition  of  the  contingent  deferred 
sales  charge  will  not  restrict  a 
shareholder  from  receiving  his 
proportionate  share  of  the  current  net 
assets  of  the  Applicant,  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
which  may  never  occur.  However,  in 
order  to  avoid  uncertainty  in  this  regard. 
Applicant  requests  an  exemption  from 
the  operation  of  Section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
imposition  of  the  proposed  contingent 
deferred  sales  charge. 

Applicant  avers  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  Act's 
definition  of  "sales  load"  in  Section 
2(a){35).  The  contingent  deferred  sales 
charge  is  paid  to  the  Distributor  to 
reimburse  it  solely  for  expenses  related 


to  the  sale  of  shares  and,  therefore. 
Applicant  submits  that  this  arrangement 
is  within  the  Section  2(a)(35)  definition 
of  sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Appplicant 
contends  that  the  deferral  of  its  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  may  not 
occur,  does  not  change  the  basic  nature 
of  this  charge,  which  is  in  every  other 
respect  a  sales  charge.  However, 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(35),  to  the 
extent  necessary  to  permit  imposition  of 
the  proposed  charge. 

Applicant  further  asserts  that  the 
implementation  of  the  proposed 
contingent  deferred  sales  charge  would 
not  violate  Section  22(c)  of  the  Act  or 
Rule  22c-l  thereunder.  However,  in 
order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potential  applicability  of  Section  22(c) 
and  Rule  22c-l,  Applicant  requests  an 
exemption  from  the  operation  of  the 
provisions  of  Ruel  22c-l  to  the  extent 
necessary  or  appropriate  to  permit 
Applicant  to  implement  the  proposed 
contingent  deferred  sales  charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  30, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  prusuant  fo 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

IFP  Dor  84-e"'o  Filed  1-10-84;  8:45  amj 
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[Release  No   13699:  812-57121 

Over-the-Counter  Securities  Fund  inc.; 
Filing  of  Application 

January  5. 1984. 

Notice  is  hereby  given  that  Over-The- 
Counter  Securities  Fund,  Inc. 
("Applicant"),  Plymouth  and  Walnut 
Avenues,  Oreland,  PA  19075,  registered 


under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  November  28. 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Sections  6(c)  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  granting  an 
exemption  from  the  provisions  of 
Section  13(a)(2),  18(0(1).  22(fl  and  (g)  of 
the  Act  to  the  extent  necessary  to  permit 
Applicant  to  implement  and  maintain  a 
proposed  deferred  compensation  plan 
for  its  non-interested  directors.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application 
Applicant's  board  of  directors  consists 
of  five  individuals.  Three  of  the 
directors  who  are  not  "interested 
persons"  of  the  Applicant  within  the 
meaning  of  Section  2(a)(19)  of  the  Act 
receive  a  fee  of  $100  each  for  each  board 
meeting  attended  plus  expenses  and  an 
annual  fee  of  $600.  Applicant  states  that 
this  is  the  only  remuneration  that  it  pays 
its  directors.  Applicant  also  states  that 
for  the  year  ended  December  31, 1982,  it 
paid  an  aggregate  amount  of  $13,900  in 
director's  fees. 

Applicant  proposes  to  adopt  a 
deferred  compensation  plan  ("Plan") 
which  will  permit  Applicant's  non- 
interested  directors  to  defer  receipt  of 
their  director's  fees.  Applicant  states 
that  the  purpose  of  the  Plan  is  to  enable 
the  directors  to  avoid  the  loss  of  Social 
Security  benefits  which  they  might 
otherwise  be  entitled  to  and  to  defer 
payment  of  income  taxes  on  the  director 
fees  until  retirement.  Applicant  states 
that  the  election  by  a  director  to 
participate  in  the  Plan  will  continue  in 
effect  duririg  the  year  of  election  and  for 
each  subsequent  calendar  year  unless 
the  director  notifies  Applicant's 
president,  in  writing  .  before  January  1 
of  the  next  succeeding  year. 

Under  the  Plan  all  amounts  otherwise 
due  as  director's  fees  to  participating 
directors  will  be  invested  in  shares  of 
Applicant,  with  all  dividends  and 
capital  gains  being  reinvested  in  shares 
of  Applicant.  Applicant  states  that  its 
obligation  to  make  payments  to  a 
director  will  be  based  on  the  value  of 
the  total  amounts  set  aside  for  the 
directors  benefit.  Applicant  further 
states  that  these  amounts  shall  be  paid 
upon  retirement  to  the  director  in  a 
number  of  annual  installments 
determined  by  Applicant.  In  the  event  of 
a  director's  death  or  incapacity, 
amounts  payable  to  him  under  the  Plan 
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will  be  paid  to  his  designated 
beneficiary  or  legal  representative. 
Finally.  Applicant  states  that  its 
obligation  to  make  payments  under  the 
terms  of  the  Plan  will  be  solely  an 
obligation  of  Applicant  and  will  be 
payable  from  its  general  assets  and 
property. 

Applicant  represents  that  the  Plan  will 
have  only  a  negligible  effect  on  its 
financial  condition  and  that  the  Plan 
does  not  obligate  Applicant  to  retain 
any  directors  nor  to  pay  them  a 
directors  fee.  Applicant  further 
represents  that  directors  who  are 
interested  persons  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  will  not 
participate  in  the  Plan  since  they  do  not 
receive  director's  fees  from  Applicant. 
According  to  the  application  the 
participating  directors  may  not  transfer 
or  otherwise  negotiate  the  shares 
purchaspd  with  their  directors  fees. 

Appl:can;  submits  that  the 
withholding  of  director's  fees  and  the 
investment  of  these  funds  in  shares  of 
Applicant  does  not  constitute  the 
issuance  of  a  class  of  senior  securities 
within  the  meaning  of  Section  18(f](l)  of 
the  .\ct  nor  does  it  increase  the 
speculative  character  of  Applicant's 
-outstanding  voting  securities.  However, 
Applicant  requests  an  exemption  from 
Sec*! or  18(0(1)  of  the  Act.  as  well  as. 
Section  13(a)(2]  of  the  Act  which 
prohibits  the  issuance  of  senior 
securities  without  approval  from  a 
majority  of  shareholders.  Applicant  also 
requests  an  exemption  from  Section 
22(fl  of  the  Act  which  prohibits  an  issuer 
from  restricting  the  transferability  of  its 
shares  and  from  Section  22(g)  of  the  Act 
which  prohibits  an  Investment  Company 
from  issuing  its  shares  for  services  or 
property  other  than  cash  or  securities. 
Applicant  represents  that  it  will  be  the 
legal  and  beneficial  owner  of  the  shares 
set  aside  for  the  participating  directors 
and  that  Applicant  may  redeem  or 
otherwise  alienate  those  shares  at  any 
time.  Applicant  asserts  that  the  Plan  is 
not  a  joint  transaction  between  itself 
and  the  directors  within  the  meaning  of 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  and  that  the  participation  of 
Applicant  in  the  Plan  is  not  any  less 
advantageous  than  the  participation  of 
the  directors  in  the  Plan. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  30, 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 


D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-672  Filed  1-10-M:  ft4S  dm) 
BILLING  CODE  8010-01-M 


1  Re. ease  No  205??-  SR-NASO-83-561 

National  Association  o'  Secuf'ities 
Dealers,  Inc.  Filinq  and  O'der  Granting 
Accelerated  Aporo'^^i  of  Proposed 
Rule  Change 

January  3,  1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  1735  K  Street, 
N.W.,  Washington.  D.C.  20006, 
submitted  on  December  19, 1983.  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1984  (the  "Act")  and 
Rule  19b-4  thereunder.  The  proposed 
rule  change  is  described  in  Items  I.  II 
and  III  below,  which  were  prepared  by 
the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  new  charge  to  subscribers  for  access 
to  NASDAQ  Level  1  Service  (for 
securities  other  than  National  Market 
System  securities)  and  NASDAQ/ 
National  Market  System  Last  Sale 
Service  through  an  authorized  portable 
quotation  device  capable  of  receiving 
quotations  for  not  more  than  forty 
securities  at  a  time  at  a  rate  of  $6.00  per 
month  per  device. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A J  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  establishes, 
on  a  pilot  basis,  a  reduced  fee  for 
limited  usage  subscribers  to  N.^SDSQ 
Level  1  Service  and  .N'MS  Last  Sale 
information.  This  service  will  permit 
subscribers  access  to  NASD.AQ  Level  1 
Service  for  securities  other  than 
National  Market  System  securities  and 
to  NASDAQ/NMS  Ust  Sale  Service 
through  an  authorized  hand  held 
quotation  device.  This  portable  device 
will  be  capable  of  receiving  quotations 
for  not  more  than  forty  (40)  securities  at 
a  time  at  a  charge  of  $6.00  per  month  per 
device.  The  monthly  charge  per  device  is 
designed  to  cover  the  monthly  operating 
expenses  of  the  service  at  a  level 
commensurate  with  the  limited  use 
accorded.  The  Association  intends  to 
review  the  rate  and  usage  limitation 
contained  in  this  rule  change  after  a 
suitable  period  of  time  in  which  to 
determine  the  amount  of  interest  in  the 
service  and  the  different  types  of  service 
which  may  be  requested  by  other 
Vendors. 

Section  15A(b)(5)  of  the  Securities 
Exchange  Act  provides  that  the  rules  of 
a  national  securities  association  must 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fee  and  other  charges 
among  persons  using  any  facility  or 
system  which  the  association  operates 
or  controls.  The  Association  believes 
that  the  reduced  fee  for  limited  access, 
usage  of  the  information  is  consistent 
with  these  provisions.  The  proposed  rule 
change  is  also  consistent  with  Section 
llA(a){l)(B)(iii)  which  provides  for 
facilitating  the  availability  to  investors 
of  information  with  respect  to 
quotations  for  and  transactions  in 
securities  in  that  the  provision  will 
allow  investors  immediate  access  to 
both  NASC-XQ  Level  1  quotations  and 
NMS  Last  Sale  Trade  reporting. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  dues  not  foresee  any 
burden  on  competition  by  this  proposed 
rule  change  since  the  fee  will  be 
available  to  any  subscriber  utilizing  an 
interrogation  device  with  comparable 
limitations  on  access  to  the  mformation. 


Federal  Register  /  Vol.  49,  No.  7  /  Wednesday.  January  11.  1984  /  Notices 


1441 


IC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others. 
Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  immediately  pursuant  to  a 
request  for  accelerated  effectiveness  as 
provided  for  under  Section  19(b)(2)  of 
the  Securities  Exchange  Act  of  1934 

FV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposed  rule  change  within  21  days 
after  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
comments  should  file  six  copies  therenf 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
4fS0  Fifth  Street.  N.W..  Washington,  D.C. 
20549.  Reference  should  he  made  to  File 
No.  SR-NASD-83-26. 

Copies  of  the  Submission  and  any 
related  documents,  other  than  those 
which  may  be  withheld  from  the  public 
in  accordance  v\ith  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filmg  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  N.ASD. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Art  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Sections 
llA  and  15A  of  the  Act  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  rule  change. 
Section  llAa(l)(C)(iu)  of  the  Act  states 
that  broad  availability  of  quotation  and 
transaction  information  for  securities  is 
in  the  public  interest.  By  providing  a 
lower  fee  for  market  information 
obtained  through  limited  use  terminals, 
the  proposed  rule  change  furthers  this 
statutory  goal  of  wide  dissemination  of 
market  mformaaon.  Specifically,  the 
Commission  finds  good  cause  to 
accelerate  approval  of  this  rule  change 
in  order  to  provide  access  to  .N.ASDAQ 
Level  I  Service  and  to  NASDAQ/NMS 
last  sale  service  at  reduced  raies  at  the 
earliest  date  possible. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  referenced  above 
lie,  and  hereby  is.  approved. 

For  the  commission,  by  the  division  of 
Market  Regulation,  pursuant  to  deiegated 
authority.' 

Shiriey  E.  HoIIis, 

Assistant  Secretary. 
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iReleas*  No.  34-20532.  Fii*  No  SR--NASD- 
83-191 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc  . 
Relating  to  the  Filing  Requirements 
Under  the  Interpretation  of  the  Board 
of  Governors;  Review  of  Corporate 
Financing 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  14.  1983,  the  National 
Association  of  Securities  Dealers  Inc. 
("Association"!  filed  with  Securities 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  111  below,  which  Items 
have  been  revised  by  the  self-regulatory 
organization  on  December  16, 1983.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  thereto  from  interested  persons. 

1   Self-Regulatory  Or>;;anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  to 
amend  the  filing  requirements  of  the 
Interpretation  of  the  Board  of 
Governors —  Review  of  Corporate 
Financing  ("Corporate  Financing 
Interpretation")  under  Article  111, 
Section  1  of  the  Rules  of  Fair  Practice 
(NASD  Manual  (CCH)  para  2151.  at  page 
2025)  to  provide  an  exemption  for 
securities  registered  with  the  Securities 
and  Exchange  Commission  on 
registration  statement  Form  S-3  or  a 
similar  form  promulgated  in  lieu  of  Form 
S-3  by  an  issuer  which  presently  meets 
the  requirements  of  Form  S-3  as  those 
requirements  were  in  effect  on  March  1. 
1983.  The  text  of  the  proposed 
amendment  follows: 

Filing  Requirements  ' 

•  *  •  •  * 

Documents  relating  to  the  following 
issues  need  not  be  filed  with  the 
Association: 

(1)  securities  which  pursuant  to  the 
provisions  of  Section  3(a)(12)  of  the 


!■"'::  ;i  a  nies 
r  V  <  s !  ment 

SSiiCf-  of 

<  nies); 


M7CFR  200.3O-3(a)(12). 

'  New  material  ii  italicized:  deleted  matrriHl  is 
bracketed. 


Securities  Exchange  .Ar 
exempt  securities; 

(2)  secunties  ff  lnvp^'mf■^• 
as  defined  in  Sec  ion  .^  if  thp 
Company  Act  of  ifHi'  f  x  ppt 
closed-end  manageni»r      •"i: 

(3)  variable  contra s   s  r.nc 

1(4)  straight  debt  issues  rated  "B**  or 
better  by  a  recognized  rating  service.) 

(4)  securities  registered  with  the 
Securities  and  Exchange  Commission  on 
registration  statement  Form  S-3  or  a 
similar  form  promulgated  in  lieu  of 
Form  S-3  issued  by  an  issuer  which 
meets  the  requirements  of  Form  S-3  as 
those  requirements  were  in  effect  on 

Klnrrh  1    l^ifl^ 

il    Self-Reguiatf>r>  ()rganiz.atuin  ^ 
Statement  Regarding  the  Prtiposed  Kuic 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  the  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A).  (B).  and  (C)  below,  of  the  most 
significant  aspect  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  the  filing  requirements  of  the 
Corporate  Financing  Interpretation  to 
exempt  all  debt  and  equity  offerings  of 
securities  registered  with  the 
Commission  on  Registration  Statement 
Form  S-3  (or  a  similar  form  promulgated 
in  lieu  of  Form  S-3  by  an  issuer  which 
meets  the  substantive  requirements  of 
Form  S-3  as  those  requirements  were  in 
effect  on  March  1, 1983).  the  current 
exemption  for  "straight"  debt  rated  "B" 
or  better  would  be  eliminated.  In 
addition,  the  proposed  amendment 
would  replace  the  Association's  current 
interpretation  (S.E.C.  Securities  Act 
Release  No.  19648  (April  4. 1983).  48  FR 
15358)  which  provides  an  exemption  for 
securities  which  are  registered  on  a 
Form  S-3  and  offered  pursuant  to  Rule 
415  of  the  Securities  Exchange  Act  of 
1933. 

To  use  Form  S-3,  both  the  registrant 
and  the  transaction  must  meet  specified 
qualifications.  Form  S-3  may  be  used  by 
a  U.S.  registrant  which  has  been  a 
reporting  company  for  36  months  prior 
to  the  filing,  and  has  made  timely  filings 
for  12  months  preceding  the  filing  date. 
In  addition,  neither  the  registrant  nor  its 
subsidiaries  may  have  defaulted  in  the 
payment  of  required  dividends  or  any 
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material  obligations  since  th"  end  of  its 
last  audited  year 

Form  S-3  may  be  used  for  pri.Tidrv 
offenngs  of  such  registrants  which  have 
outstanding  voting  stock  held  by  non- 
affiliates  with  an  aggregate  market 
value  of  $150  million,  or  alternatively. 
SI 00  million  aggregate  market  value  and 
annual  trading  volume  of  three  million 
shares.  Primary  offenngs  by  qualified 
registrants  of  "investment  grade"  non- 
convertible  debt  and  preferred  securities 
may  also  be  registered  on  Form  S-3. 
Investment  grade  debt  is  defined  as 
those  securities  rated  by  a  nationally 
recognized  statistical  organization  in  the 
four  highest  categories  (e.g.,  ".'\AA" 
through  "BBB"  by  Standard  &  Poor's  and 
••Aaa"  through  "Baa"  by  Mnodysi 
Secondary  offenngs  of  outstanding 
secunties  by  any  person  other  than  the 
issuer  may  be  registered  on  Form  S-3  if 
the  securities  are  quoted  on  NASDAO 
or  listed  on  a  national  securities 
exchange.  Finally,  nghts  offerings, 
dividend  and  interest  reinvestment 
plans,  and  offenngs  of  securities  upon 
conversion  and  the  exercise  of  warrants 
may  be  registered  on  Form  S-3. 

The  proposed  amendments  would 
alter  present  N.ASD  filing  requirements 
for  both  debt  and  equity  securities.  With 
respect  to  equity  offerings,  i.e.,  offering 
which  have  any  attribute  of  equity 
ownership  the  number  of  offerings 
which  would  be  required  to  be  filed 
would  be  substantially  reduced. 
Currently,  most  equity  offerings  are 
required  to  be  filed  with  the 
Association,  except  where  the  offering  is 
being  made  pursuant  to  Rule  415  by  a 
registrant  which  qualifies  to  register  on 
a  Form  S-3.  Under  the  proposed 
amendment,  the  current  exemption  for 
equity  offenngs  registered  on  a  Form  S- 
3  dnd  distributed  pursuant  to  Rule  415 
would  be  eliminated.  In  its  place,  the 
.Association  is  proposing  that  an 
exemption  be  adopted  for  all  equity 
offenngs  registered  with  the  SEC  on 
Form  S-3  (or  a  similar  form  promulgated 
m  lieu  of  Form  S-3  by  an  issuer  which 
meets  the  substantive  requirements  of 
Form  S-3  as  those  requirements  were  in 
effect  on  March  1. 1983). 

With  respect  to  debt  offerings,  i.e., 
offenngs  with  no  equity  characteristics, 
the  proposed  amendments  would 
require  a  greater  number  of  such 
offenngs  to  be  filed  than  at  present. 
Under  the  present  Corporate  Financing 
Interpretation,  public  offerings  of 
straight  debt"  rated  "B"  or  better  by  a 
nationally  recognized  rating  agency  and 
"shelf"  offenngs  of  debt  registered  on  a 
Form  S-3  are  exempt  from  filing. 

Pursuant  to  the  proposed  amendment. 
the  present  exemptions  for  straight  debt 
rated    B    or  better  and  "shelf"  offerings 


of  debt  registered  on  a  Form  S-3  would 
be  eliminated.  In  its  place,  an  exemption 
for  all  debt  registered  on  Form  S-3  (or  a 
similar  form  promulgated  in  lieu  of  Form 
S-3  by  an  issuer  which  meets  the 
substantive  requirements  of  Form  S-3  as 
those  requirements  were  in  effect  on 
March  1, 1983)  would  be  adopted. 
Generally  speaking,  therefore,  debt 
instruments  rated  "B"  or  "BE"  by 
Standard  &  Poor's  and  "B"  or  "Ba"  by 
Moody's  would  become  subject  to 
NASD  filing  requirements.  In  view  of  the 
proliferation  of  debt  which  is  considered 
below  "investment  grade",  it  is 
considered  appropriate  to  subject  these 
instruments  to  review  by  the 
Association  to  assure  the  fairness  and 
reasonableness  of  their  overall 
underwriting  terms  and  arrangements. 

The  Association  believes  that  the 
competitive  market  forces  which 
ordinarily  affect  a  public  offering  by  an 
issuer  qualified  to  use  Form  S-3  are 
effective  in  assuring  that  the 
underwriting  terms  and  arrangements 
generally  are  fair  and  reasonable.  In 
addition,  rapid  access  to  the 
marketplace  has  become  increasingly 
critical  for  certain  issuers  and  such 
access  has  been  facilitated  by  SEC 
policies  which  permit  offerings  to 
become  effective  without  detailed 
review.  Therefore,  the  Association 
believes  it  is  appropriate  to  take  steps  to 
assure  ready  access  to  the  marketplace 
so  long  as  investor  protection  is  assured. 
The  proposed  amendment  relates  only 
to  filing  requirements  and  does  not 
constitute  an  exemption  from  the 
substantive  requirements  of  the 
Corporate  Financing  Interpretation. 
Members  will  still  be  expected  to  assure 
compliance  with  those  requirements  in 
any  offerings  in  which  they  participate. 
Additionally,  the  proposed  exemption 
relates  only  to  filing  requirements  under 
the  Corporate  Financing  Interpretation; 
the  exemption  does  not  extend  to 
offerings  which  are  subject  to  Schedule 
E  of  Article  IV,  Section  2  of  the  NASD 
By-Laws  concerning  offerings  by 
members  of  their  own  securities  or  those 
of  affiliates. 

The  Associafion  is  charged  under  both 
Sections  15(A)(b)(2)  and  15(A)(bK6)  of 
the  Securities  Exchange  Act  of  1934  with 
the  responsibility  of  promulgating  rules 
which  prevent  fraudulent  and 
manipulative  practices,  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  generally  protect  investors.  The 
proposed  rule  change  is  designed  to 
further  these  purposes  by  facilitating 
access  to  the  marketplace  within  the 
parameters  of  investor  protection. 


(B)  Self-Rfoulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  this  rule 
change  presents  no  impact  on 
competition  which  is  not  necessary  in 
furtherance  of  the  purposes  of  the 
Secrities  Exchange  Act  of  1934.  as 
amended. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comment  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants,  or  Others 

The  Association  published  the 
proposed  rule  change  for  comment  in 
Notice-to-Members  83-25  (May  27, 1983) 
as  an  amendment  to  the  proposed 
Corporate  Financing  Rule  which  is  to  be 
filed  with  the  Commission  pursuant  to 
the  Rule  19b-^.  The  Associafion 
received  a  total  of  one  comment  letter 
on  the  rule  proposal.  While  generally 
supportive  of  the  proposal  to  exempt  all 
offerings  registered  on  a  Form  S-3  from 
the  filing  requirements  of  the  Corporate 
Financing  Interpretation,  the 
commentator  suggested  that  the 
exemption  also  should  extend  to  Rule 
415  shelf  offenngs  on  Forms  S-2  and  S-1 
and  to  certain  other  S-2  filings,  and  that^ 
the  current  exemption  for  debt  rated  "B " 
or  better  should  be  retained.  The 
commentator  also  recommended  that 
offerings  which  are  exempt  from  the 
Association's  filing  requirements  should 
not  be  subject  to  the  substantive 
requirements  of  the  Corporate  Financing 
Interpretation. 

After  due  consideration  of  the 
comments  received,  the  Board  of 
Governors  approved  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(R)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
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Secretary.  Securities  and  Exchange 
Commission.  4,tO  Fifth  Street.  N.VV., 
Washington.  DC  20.549.  Copies  of  the 
submission,  all  suhs-quent  amendments, 
all  written  statempnts  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthority. 

Datrd:  Jnnuary  4,  1984. 
George  A.  Fitzsimmons, 

Secretary. 

BK,l:NC.  coot    KOIO^ii  'M 


Philadelphia  Stock  Exchange.  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  5,  1984 

In  the  Matter  of  Application  of  the 
Philadelphia  Stock  Exchange.  Inc.  For 
Unlisted  Trading  Priviledges  in  Certain 
Securities;  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)[l){B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

First  Pennsylvania  Corp.  (File  No.  7-7306] 
Convertible  Depository  Shares  {each 
representing  V4  shart  of  $10.50  Cumulative 
Convertible  Preferred  Stock.  Series  C 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidatpd  transaction  reporting 
system. 

Interested  person  are  invited  to 
submit  on  or  before  January  26, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchan^je  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secn-tary. 

|FR  D')C  84-671  FiW  1-MV-M:  MS  an] 
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SYNTHETIC  FUELS  CORPORA!  iON 

Solicitation  for  Coal  c  Lignjtp 
Gasification  Projects 

AGENCY:  Synthetic  Fuels  Corporation. 
ACTION:  Issuance  of  Solicitation  for  Coal 
or  Lignite  Gasification  Projects. 

SUMMARY:  Notice  is  hereby  given  that  on 
January  5. 1984  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Solicitation  for  Coal  or  Lignite 
Gasification  Projects  soliciting 
proposals  for  synthetic  fuel  projects  to 
be  assisted  under  Title  L  Part  B.  of  the 
Energy  Security  Act  of  1980  (Pub.  L.  96- 
20-!  \ 

EFFECTIVE  DATE:  [anuarv  5.  1984. 

FOR  FURTHER  INFORMATION  CONT  ACT 

Ralph  L.  Bayrer.  Vice  Presiaent-t'rojects. 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Street.  NW.. 
Washington.  D.C.  20586.  (202)  822-6436. 
For  copies  of  the  solicitation  contact: 
Catherine  McMillan.  Director  of  Public 
Disclosure.  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street.  NW.. 
Washington.  D.C.  20586.  (202)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 

Leonard  C.  Axelrod, 

Acting  Group  Vice  President-Coqjorate. 

|KR  Dik;  84-708  Filpd  1-10-84:  8:45  am| 
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Solicitation  tor  Coal 
Projects 


Water  Fue 


AGENCV:  Synthetic  Fuels  Corporation. 
ACTION:  Issuance  of  Solicitation  for 
Coal-Water  Fuel  Projects. 

SUMMARY:  Notice  is  hereby  given  that  on 
January  5. 1984  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Solicitation  for  Coal-Water  Fuel  Projects 
soliciting  proposals  for  synthetic  fuel 
projects  to  be  assisted  under  Title  I.  Part 


B,  of  the  Energy  Security  Act  of  1980 

EFf-FCTivF  DATE:  lanuarv  5.  1984 

FOR  FURTHER  iNFORMATIO'N  CONTACT: 

Kalpn  L.  Bayrer,  Vice  lYesident — 
Projects.  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street.  NW. 
Washington.  DC.  20586.  (202)  822-6436. 
For  copies  of  the  solicitation  contact 
Catherine  McMillan.  Director  of  Public 
Disclosure.  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street.  NW. 
Washington.  D.C.  20586.  (202)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 
Leoaard  C.  Axelrod, 

Acting  Group  Vice  President — Corporate. 

;fr  Dec  M-rno  ni«)  i-io-m:  ft4S  usi 


DEPARTMENT  OF  TRANSPCWT  A' iQK 
Fc'defa!  Railroad  Admintstrafio!- 


l8S-AP''.No  rrtsi 

Seaboard  Svsterri  Raiiroaa 
H'Pa'ing 


Public 


I  He  Seaboard  System  Railroad.  Inc.. 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
automatic  block  signal  system  between 
Mile  Post  Q-88.4  at  Monon.  Indiana,  and 
Mile  Post  Q-112.3  at  Delphi.  Indiana,  on 
the  Indianapolis  Branch  of  the  Louisville 
Division.  This  proceeding  is  identified  as 
FRA  Block  Signal  Application  Number 
2215. 

After  examining  the  carrier's 
propposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Acccordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  March  6, 
1984,  in  Room  402  of  the  U.S.  Post  Office 
and  Court  House  at  46  East  Ohio  Street, 
Indianapolis.  Indiana. 

The  heaing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initital  statements 
have  been  completed,  those  persons 
who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
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of  the  hearing,  will  be  announced  at  the 

hearing 

lssi;ed  in  W  jshington,  D.C.  on  January  5, 

|.  W   Walsh. 

Associate  Administrator  forSafety. 
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VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee-,  Meeting 

The  Veterans  .Administration  gives 
notice  under  Public  Law  92^63  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Miami 
Marriott  Hotel.  1201  .\  W  Le  [eune  Rd. 
(N'.W  42nd  Avenue)  Miami.  Florida 
33126.  on  Februan,-  13.  1984.  The  meeting 
will  be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
and  the  scientific  validity  and  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
adivses  the  Director,  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings 

The  meeting  wiil  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8  30  am.,  on  February  13.  to 
discuss  the  general  status  of  the 
proaram.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans.  Coordinator,  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office, 
Washington.  DC  1202-389-3702).  prior  to 
January  27,  1984, 

The  meeting  will  be  closed  from  8:30 
am  to  ~  15  p.m.  on  February  13,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  lOldi  of  Pub.  L.  92-463,  as 
amended  by  section  5(c)  of  Pub.  L.  94- 
409.  and  subsection  (c)(6)  and  (c)(9)(B) 
of  section  552b,  title  5,  United  States 
Code.  Du.'ing  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

Dd'ed  JHnuan,  4,  1984. 


By  direction  of  the  Administrator 
Larry  R.  Moen, 

Deputy  Director.  Office  of  Public  and 
Consumer  Affairs. 

|FR  Doc  S4-ee:  Filed  1-10-84^  8:45  ami 
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Privacy  Act  of  1974:  Report  of  New 

Matcfiing  Prograrr 

AGENCY  Veterans  Administration, 
ACTION:  Notice. 

summary:  The  VA  (Veterans 
Administration)  is  providing  notice  that 
the  Office  of  Inspector  General  will 
conduct  a  series  of  computer  matches  of 
VA  compensation  and  pension  records 
with  Federal,  State  and  local  records  of 
incarcerated  persons.  The  goal  of  these 
matches  is  to  detect  unwarranted 
compensation.  DIG  (dependency  and 
indemnity  compensation)  and  pension 
payments  made  under  title  38,  United 
States  Code,  which  may  result  when  the 
VA  is  not  notified  that  a  veteran  or 
beneficiary  had  been  confined  as  a 
result  of  conviction  of  a  felony,  or  a 
felony  or  misdemeanor  in  the  case  of  a 
pension  recipient,  for  any  part  of  a 
period  beginning  sixty-one  days  after 
the  incareration  begins. 

DATES:  It  is  anticipated  the  matches  will 
commence  in  January  1984. 

ADDRESS:  Interested  persons  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources  (53),  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renald  P.  Mrani.  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources,  Office  of  the  Inspector 
General,  Veterans  Administration  (202) 
389-2915. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  in  this  notice.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  House  of 
Congress  and  the  Office  of  Management 
and  Budget, 

Dated:  January  4. 1983. 


By  direction  of  the  Administrator. 
Everett  .Mvarez,  jr., 

Deputy  Administratcr 

Report  of  Matching  Program:  Veterans 
Administration  Compensation  and 
Pension  Records  With  Federal.  Stale  and 
Local  Penal  Records 

a.  Authority:  The  Inspector  General 
Act  of  1978,  Public  Law  95-452. 

b.  Program  Description: 

(1).  Purpose:  The  OIG  (Office  of 
Inspector  General)  plans  to  match  lists 
of  veterans  and  beneficiaries  who 
receive  compensation,  DlC  (dependency 
and  indemnity  compensation)  or 
pension  benefits  from  the  VA  (Veterans 
Administration)  with  records  of  Federal. 
State  and  local  correctional 
organizations  to  identify  recipients  who 
may  be  ineligible  to  receive  these 
benefits.  This  ineligibility  may  occur 
when  the  VA  has  not  been  informed  of 
the  incarceration  of  the  individual  for  a 
period  of  more  than  sixty  days  following 
his/her  conviction  for  a  felony,  or  for  a 
misdemeanor  or  felony  in  the  case  of  a 
pension  recipient.  Sections  505  and  3113 
of  title  38,  United  States  Code,  require 
thatihe  VA  reduce  or  discontinue 
compensation,  DIC  or  pension  payments 
to  such  persons  who  are  incarcerated 
beyond  sixty  days.  It  is  planned  that  the 
initial  match  will  be  with  records  of  the 
Federal  Bureau  of  Prisons,  Department 
of  justice,  and  subsequent  matches  will 
be  with  the  records  of  State  and 
selected  local  correctional  agencies. 

(2).  Procedures:  An  initial  match  will 
be  made  of  V.'\  records  with  records  of 
the  Federal  Bureau  of  Prisons. 
Department  of  Justice.  The  match  will  be 
performed  by  the  VA  OIG.  If  this  match 
demonstrates  the  effectiveness  of 
matching  VA  and  Federal  penal  records 
to  detect  overpayments  of  veteran 
benefits,  the  Inspector  General  may 
direct  that  additional  matches  be 
conducted  with  the  penal  records  of 
California,  Florida,  Georgia.  Louisiana, 
Mississippi,  Ohio  and  Texas,  The 
Inspector  General  may  further  direct 
that  matches  be  conducted  with  some  or 
all  of  the  remaining  States  and  with 
selected  local  penal  records  that  have 
been  automated.  Such  matches  of  VA 
with  State  and  local  penal  records  will 
be  conducted  by  the  VA  OIG  whenever 
possible,  but  in  some  cases  may  be 
conducted  by  State  or  local  agencies  at 
their  request.  The  list  of  recipients  of 
veteran  benefits  utilized  by  the  OIG  will 
contain  only  social  security  numbers. 
When  necessary  to  verify  the  identity  of 
recipients  who  may  be  listed  in  Federal. 
State  or  local  penal  records,  additional 
identifying  data  such  as  the  data  of 
birth,  place  of  birth  and  sex  may  be 
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released  to  these  organi/anoris   The 
names  of  veterans  and  beneficiaries  wi!] 
not  be  provided  to  a  Federal.  Stan  nt 
local  agency  except  in  connection  w'h  ,i 
proceeding  for  the  collection  of  a  deb! 
owed  the  United  States  resulting  from 
the  receipt  of  VA  benefits,  or  in 
response  to  a  written  request  from  the 
agency  for  a  purpose  provided  by  lav\ 
These  matches  may  be  cyclical  or  mav 
be  repeated  periodically. 

In  the  event  of  a  "hit",  i.e.,  the 
determination  through  the  matching 
program  that  the  VA  has  not  been 
notified  of  the  incarceration  of  a 
recipient,  the  identity  of  the  recipient  as 
an  incarcerated  individual  will  be 
verified  by  the  OIG  and  if  the  period  of 
incarceration  has  continued  for  more 
than  sixty  days,  the  information  will  be 
referred  to  the  Chief  Benefits  Director  of 
the  VA  for  consideration  of  reduction  or 
suspension  of  the  benefit  and  action  to 
recover  any  overpayment.  Where  there 
are  reasonable  grounds  to  believe  there 
has  been  a  violation  of  criminal  law,  the 
matter  will  be  investigated  and  referred 
for  prosecutive  consideration. 


c.  Records  to  be  matched:  Lists 
extracted  from  the  following  systems  of 
records  will  be  matched  with  Federal, 
'^tale  and  local  penal  records: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records— VA  (58  VA 
2l/22/28i    4-  FR  372-375,  January  5. 
1982;  47  VK  lt)132,  April  14. 1982;  47  FR 
40742,  September  15, 1982).  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 

d.  Period  of  Match:  Intermittently 
from  approximately  January  1984. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  Prior  to 
releasing  any  information  from  the  VA 
system  of  records  to  a  State  or  local 
agency  the  OIG  will  obtain  a  written 
agreement  from  the  matching  agency 
specifying  that  the  matching  file  will 


remain  the  property  of  the  VA  and  will 
be  returned  to  the  OIG  or  destroyed 
upon  completion  of  the  match,  as 
appropriate;  that  it  will  be  used  and 
accessed  only  to  match  the  files 
previously  agreed  to:  that  it  will  not  be 
used  to  extract  information  concerning 
"non-hit"  individuals  for  any  purpose; 
and  that  it  will  not  be  duplicated  or 
disseminated  wnthin  or  outside  the 
matching  agency  unless  authorized  in 
writing  by  the  VA  OIG. 

{.  Retention  and  Disposition:  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding  or  electronic 
erasing  within  two  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  the 
Department  of  Veterans  Benefits  until 
the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  schedules 
and/or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 

|KR  Doc.  8^-683  Filed  1-10^84:  8:45  am) 
BILUNG  CODE  S32O-01-M 
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1  1 

CrVIL  AERONAUTICS  BOARD 

Short  Notice  Addition  and  Closure  of 
Items  for  the  January  10. 1984  Meeting 

TIME  AND  date:  10:00  a.m.,  January  10, 
1984 

place:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Connecticut  Avenue, 

NW.,  Washington.  D  C.  20428 

SUBJECT:  24.  Report  on  Thailand.  (BLA). 
25.  Report  on  Germany.  (BIAJ. 

STATUS:  Closed 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 

The  Secretary   !'2n21  fi'V^iTfia. 

BIUJMG  COO€  SJ21>-01-«I  ' 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commis>:..:' 
Meeting  Thursday,  January  12,  1984. 
Jdnuary  5.  1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday. 
[anuary  12.  1984  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856.  at 
1919  M  Street.  N.W.  Washington.  D.C. 

A-j'  -  'j  Item  No.  and  Subject 

Hhdnra — 1 — Applications  for  Review  and  a 
pptiiion  to  Reopen  the  Record  and  Enlarge 
:he  Issues  in  the  Brownfield.  Texas 
comparative  FM  proceeding  (Docket  Nos. 
81-154  and  81-165). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  (See  47  CFR  0.603  (j)). 


The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants, 
Managing  Director  and  members  of  his 
staff  General  Counsel  and  members  of  his 
staff  Chief.  Office  of  Public  Affairs  and 
members  of  his  staff. 

Action  by  the  Commission  January  4. 
1984.  Commissioners  Fowler.  Chairman; 
QueHo.  Dawson.  Rivera  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674 

Issued:  January  6. 1984. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(S.  S«-M4  Filed  1-9-84:  3:11  pfn| 
BILUMa  COOC  STIZ-IO-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting. 
Thursday.  January  12, 1984. 
January  5. 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  January  12. 1984,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda.  Item  No.  and  Subject 

Private  Radio — 1 — Title:  Report  and  Order  in 
the  Matter  of  Amendment  of  Rules 
Concerning  Medical  Services  Operations  in 
the  450-470  MHz  Band  in  the  Special 
Emergency  Radio  Service.  Summary:  The 
FCC  will  consider  proposed  rules  regarding 
operational  requirements  for  equipment  on 
MED  frequency  pairs. 

Private  Radio— 2 — Title:  Notice  of  Proposed 
Rule  Making  (RM  4560)  to  add  the  Gulf  of 
Mexico  to  authorized  service  area  of 
maritime  mobile  systems  operating  in  the 
216-220  MHz  band.  Summary:  The  FCC 
will  consider  whether  to  propose  amending 
Parts  2,  81  and  83  of  the  rules  to  expand  the 
allocation  of  the  216-220  MHz  band  for  use 
in  the  maritime  service.  Maritime 
communications  in  the  216-220  MHz  band 
are  currently  limited  to  the  Mississippi 
River  System  and  the  Gulf  Intracoastal 
Waterway.  A  rulemaking  petition  (RM 
4560)  asks  the  FCC  to  estimate  the  service 


area  restrictions  applicable  to  the  maritime 
serw'ices  use  of  the  band 
Issued:  January  6.  1984 

Private  Radio — 3 — Title:  Memurdndum 
Opinion  and  Order  regardinR  Petitions  for 
Reconsideration  of  the  FCC  s  Report  and 
Oriif  updcil;ng  and  codifyir.s  the  General 
Mobile  Radio  Service  (G.MRS)  Rules. 
Summary:'The  FCC  will  consider  whether 
to  grant  the  Petition  for  Partial 
Reconsideration  of  .ATST  and  the  Petition 
for  Reconsideration  of  the  Personal  Radio 
Steering  Group  (PRSG)  of  its  Report  and 
Order  updating  and  codifying  the  rules  in 
the  General  Mobile  Radio  Service  (GMRS). 

Common  Carrier— l—r;;/e.  Section  214 
Authorization  for  Provision  by  a  Telephone 
Corr.mon  Carrier  of  Lines  for  its  Cable 
Television  and  Other  Non-Common  Carrier 
Services  Outside  Its  Telephone  Service 
.•\rea.  Summary:  Notice  of  Proposed 
Rulemaking  proposing  to  grant  blanket 
authorization  for  certain  lines. 

Policy— l—r;t/e  Mass  Media  Docket  No.  82- 
441  relating  to  subscription  television 
■authorization  for  noncommercial 
educational  television  station  licensees. 
Summary:  The  Commission  will  consider 
whether  to  authorize  noncommercial 
educational  television  station  licensees  to 
transmit  programming  on  a  subscription 
basis. 

Policy— 2— Title:  In  the  Matter  of  Repeal  of 
the  "Regional  Concentration  of  Control" 
Provisions  of  the  Commission's  Multiple 
Ownership  Rules.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Proposed  Rule  Making  looking 
toward  repeal  or  modification  of  the  three- 
station  regional  concentration  of  control 
rule. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|S  S45  Filed  1-»-e4;  311  pm| 

BILLING  C00€  6712-01-M' 


FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  84-3,'5l 

PREVIOUSLY  ANNOUNCED  DATES  AND 

TIME:  Thursday,  Janua.-y  12.  1984,  10:00 

PURSUANT  TO  1 1  CFR  3.5(D)(i),  THE 
COMMISSION  IS  ADDING  THE  FOLLOWING 


Federal  Register  /  Vol    49.  \i 


U'ednesddw   lanuarv    11,  1964       S. 


U4~ 


MATTER  TO  THE  OPEN  MEETING  AGENDA: 

Application  of  26  USC  9033(c)  to  the 
1984  Presidential  Nominating  Process. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  informatiun  Of'u  er, 
Telephone  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

|S  S4-772  Filed  1-9-84:  10:35  am) 

BILLING  CO0€  6?  1^-0  i-M 


CONTANCT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Information:  (202)  52^1892: 
K.    t  rd^ti  Message:  (202)  523-3806. 

Eniil>  H.  Rock, 
Secretary. 

|S  84-766  Filed  1-9-84:  lOflS  a.m.) 
MLimO  CODE  S7SO-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Monday, 
January  IB   tMh4 

PLACE:  20th  Street  and  Constitution 
A'. .  r    r  NW.,  Washington,  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignmenls, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  )ospph  R   Coyne. 
Assistant  to  \h>'  Board:  (202  452-3204. 

Dated:  January  ti,  1984. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

(S.  84-74-  Kilod  '.-Q^A)  'J  24  a.m.) 
MLUNG  CODE  621(M)1-M 


6 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  10:00  a.m.,  Wednesday, 

J,iiri,-iry  18,  l>"ih4 

PLACE:  Room  4,j2,  Federal  Trade 

Commission  Buiidins  6th  Street  and 
Pennsylvania  .A\f'r'ue  NW., 
Washington,  D  (    20'>Ht'i 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  American 

A^>o,.i,i;n,)n  of  Aiiverti>.::g  .Agencies; 
Presentation  entitled  "Advertising  In 
Different  Kinds  of  Markets". 


INTERNAttONAL  TRADE  COMMiSSiOH 

USITC  SE-84^. 

TIME  AND  DATE  2:30  p.m,  Wednesday. 

j  '■'  ..!-.   in,  1984. 

PLACE:  Room  117.  701  E  Street.  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  a.  Certain  x-ray 

image  intensifier  tubes  and  instruments 
(Docket  No.  1005). 

5.  Investigation  104-TAA-20  (Certain  Castor 

Oil  Products  from  Brazil)-— briefing  and 
vote. 
p    \nv  i*    -  s  ';'■'    ,  < :  '-om  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kt  ::'  .   '   R  Mason. 
Secretary.  (202)  52>-0)Di. 

IS  84-711  FlW  !-«-ft4  <)J4  ami 

BILiJNG   CODt    TS?(>-02..1» 

8 

OCCUPATIONAL  SAFETY  AND  MEAlth 
REVIEW  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4h  FR  246 

l)r;  e;Ti'!t'r  21    1993  pn^:.'  "^Mii'i 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  1  r  K       n.  on  January 

12    19H4 

CHANGES  IN  THE  MEETING:  This  meeting 
is  canceled. 

Dfitpd-  I^Tjary  9,  1984. 

F.   R.>s>  Bui.kley, 
General  Counsel. 

IS   R.1-fiS2  FiUrl  l-9-Jt4   -111  nml 

Bii,  .  '.*1G  COM    ■■^■:X)-C'  -M 
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Wednesday 
January  11  1984 


Part  II 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Conducle-d 
Programs 

Administrative  Conference  of  the  United 
States 

Advisory  Committee  on  Federal  Pay 

Advisory  Commission  on 
Intergovernmental  Relations 

Department  of  Energy 

Office  of  the  Federal  Inspector  for  the 

Alaska  Natural  Gas  Transportation  System 

Export-Import  Bank  of  the  United  States 
Consumer  Product  Safety  Commission 
Internattonal  Trade  Commission 

International  Development  Cooperation 
Agency,  Agency  for  international 
Development 

Arms  Control  and  Disarmament  Agency 

International  Boundary  and  Water 
Commission,  United  States  and  MexicO'  — 
United  States  Section 

Board  for  International  Broadcasting 

American  Battle  Monuments  Commission 

National  Foundation  on  the  Arts  and  the 
Humanities,  National  Endowment  tor  the 
Humanities 

National  Foundation  on  the  Arts  and  the 
Humanities.  Institute  of  Museum  Services 

National  Commission  on  Libraries  and 
Information  Science 

National  Transportation  Safety  Board 

Marine  Mammai  Commission 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  326 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY  I 

5  CFR  Part  1411 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5  CFR  Part  1701  i 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1040  I 

OFFICE  OF  THE  FEDERAL  INSPECTOR 

FOR  THE  ALASKA  NATURAL  GAS 

TRANSPORTATION  SYSTEM 

I 
10  CFR  Part  1535 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 


12  CFR  Part  410 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  I 

16  CFR  Part  1033 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

19  CFR  Part  201 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Development 

22  CFR  Part  219  I 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  607 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO— UNITED 
STATES  SECTION 

22  CFR  Part  1103 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22  CFR  Part  1304 


UMI 


AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

36  CFR  Pan  406 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  tor  the 
Humanities 

45  CFR  Pan  1175 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  o(  Museum  Services 
45  CFR  Part  1  181 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

45  CFR  Pan  1706 

NATIONAL  TRANSPORrATlQN 
SAFETY  BOARD 

49  CFR  Pan  807 

MARINE  MAMMAL  COMMISSION 

50  CFR  Pan  550 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  m  Federally 
Conducted  Programs 

agencies:  Administrative  Conference  of 
the  United  States:  Advisory  Committee 
on  Federal  Pay:  Advisory  Commission 
on  Intergovernmental  Relations: 
Department  of  Energy;  Office  of  the 
Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System;  Export- 
Import  Bank  of  the  United  States;  United 
States  International  Trade  Commission; 
International  Development  Cooperation 
Agency.  Agency  for  International 
Development;  U.S.  Arms  Control  and 
Disarmament  Agency;  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico-United  States 
Section;  Board  for  International 
Broadcasting;  American  Battle 
Monuments  Commission;  National 
Foundation  on  the  Arts  and  the 
Humanities,  National  Endowment  for 


the  Hurndnities.  National  Foundation  on 
the  Arts  and  the  Humanities,  Institute  of 
Museum  Services:  National  Commissior. 
on  Libraries  and  Information  Science: 
National  Transportation  Safety  Board; 
Marine  .Mammal  Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  agencies  listed  above. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  May  10,  1984. 
Comments  should  refer  to  specific 

sections  in  the  regulation, 

ADDRESSES:  See  individual  agencies 
below 

FOR  FURTHER  INFORMATION  CONTACT: 

See  induidual  agencies  below 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  following  agencies; 
Administrative  Conference  of  the  Llnitpd 
States;  Advisory  Committee  on 
Federal  Pay;  Advisory  Commission  on 
Intergovernmental  Relations: 
Department  of  Energy:  Office  of  the 
Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System; 
F.xport-Import  Bank  of  the  United 
States;  United  States  Internationa! 
Trade  Commission;  International 
Development  Cooperation  Agency. 
.■\Kency  for  International 
Development;  US,  Arms  Control  and 
Disarmament  Agency;  International 
Boundary  and  Water  Commission  , 
United  States  and  Mexico-United 
States  Section,  Board  for  International 
Broadcasting;  Amencan  Battle 
Monuments  Commission;  .National 
Foundation  on  the  Arts  and  the 
Humanities,  National  Endowment  for 
the  Humanities;  National  Foundation 
on  the  Arts  and  the  Humanities. 
Institute  of  .Museum  Services; 
National  Commission  on  Libraries  and 
Information  Science;  National 
Transportation  Safety  Board,  .Marine 
Mammal  Commission, 
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(hereinafter  "the  agencies")  As 
cimended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  19"8  (Sec.  119.  Put,.  L 
95-602,  92  Stat.  2982|.  section  504  of  the 
Rehabilitation  Act  of  1973  states  that 

No  otherwise  qudhfied  handicapped 
individual  in  the  United  States.  .   ,  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  h\  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall pronvilgatf  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Ser.ices.  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 

(29  U.S.C.  794)  (amendment  italicized). 

Because  the  agencies  are  required  hy 
this  amendment  to  promulgate 
implementing  regulations,  and  becduse 
the  proposed  standards  and  procedures 
to  be  established  are  the  same  for  all  of 
the  agencies,  the  agencies  are  publishing 
this  notice  of  proposed  rulemaking 
lomtly.  The  final  rule  adopted  by  each 
agency  will  be  codified  in  that  agency's 
portion  of  the  Code  of  Federal 
Regulations  as  indicated  in  the 
information  provided  for  individual 
agencies  below.  The  agencies  agreed  to 
joint  publication  of  the  preamble  and  tlie 
text  of  the  regulation  in  order  to 
expedite  its  issuance  and  minimize 
costs,  in  view  of  the  identity  in  propo.'ied 
standards  among  the  agencies.  If. 
following  the  public  comment  period, 
one  or  more  of  the  agencies  desires  to 
promulgate  a  final  regulation  with 
different  substantive  provisions  in  order 
to  account  for  its  particular  needs 
identified  in  response  to  public 
comments,  it  will,  of  course,  do  so. 

The  substantive  nondiscrimination 
obligations  of  the  agencies,  as  set  forth 
in  this  proposed  rule,  are  identical,  for 
the  most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep,  James  M,  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 


assistance   124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  leffords);  124  Cong. 
Rec.  E2668.  E2670  (daily  ed.  May  17, 
1978)  id.:  124  Cong.  Rec.  13.897  (remarks 
of  Rep.  Brademas);  id.  at  38.552  (remarks 
oi  Rep.  Sarasin). 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
'he  Department  of  Justice  under 
Executive  Order  12230  (45  FR  72995.  3 
CFR.  1980  Comp  .  p.  298)  and  distributed 
to  Executive  agencies  on  April  15. 1983. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FF  28967.  3 
CFR.  1978  Comp..  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CF'R.  1981  Comp..  p.  127) 
and.  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section-by-Section  Analysis 

Section  — .lOl  Purpose. 

Section  — .101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  — .  102    Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section — .103    Definitions. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  §  — .160(a)(1). 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 


agency  to  determine  the  beginning  of  its 
obligation  to  investigate  a  complaint 
[seek  —.170(d)). 

'Tacility."  The  definition  of  "facility 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f).  except 
that  the  term  "rolling  stock  or  other 
conveyances  "  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
term  "facility"  is  used  in  5  — .150  and 
S  —.170(e). 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  a  shortened 
version  of  the  definition  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.31).  In  the  interest  of  brevity, 
examples  of  handicapping  conditions 
appearing  under  the  term  "physical  or 
mental  impairment '  are  deleted. 

"Qualified  handicapped  person."  The 
definition  of  "quafified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  In  that  case, 
the  Court  ruled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  Id.  at  410.  It 
also  found  that  "the  purpose  of  [the] 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways,"  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  we  concluded  that  the 
school  was  not  required  by  section  504 
to  make  such  modifications  that  would 
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result  in  "a  fundamental  dlteration  in 
the  nature  of  the  program     Id.  at  410. 

We  have  incorporated  the  Courfs 
language  in  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered;  not 
whether  the  applicant  cou!d  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41  32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
handicapped  person  :s  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

"Section  504  "  This  definition  makes 
clear  that,  as  used  in  this  regulation. 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  It  provides  Federal  financial 
assistance 

Section — .110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5{bl(2l).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
handicapped  persons  that  promotes 
both  effective  and  efficient 
implementation  of  section  504 


Section  — .130    General  prohibitions 
against  discrimination. 

Section  — .130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  — .130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  §  — .130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  (e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce:  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 
Section  504.  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 

accessibility  (§§  — .150 .151)  and 

communications  (§  — .160)  are  specific 
applications  of  this  principle. 


Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons. 
paragraph  (b)(l){iv).  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids. 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  a* 
those  provided  to  others.  Elven  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(ll{v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration  '  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in  §  — 
.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (b)(4j  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discriminate  on  the  basis  of  handicap. 

Paragraph  (c)  provides  that  programs 
conduced  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
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be  limited  to  those  handicapped 
persons. 

Section — .140    Employment. 

Section — .140  prohibits  discrimination 
on  the  basis  of  handicap  in  employment 
by  Executive  agencies.  This  regulation  is 
in  accord  with  a  recent  decision  of  the 
Fifth  Circuit  that  holds  that,  despite  the 
resulting  overlap  of  coverage  with 
section  501  of  the  Rehabilitation  Act  of 
1973.  (29  U.S.C.  791),  Congress  intended 
section  504  to  cover  the  employment 
practices  of  Executive  agencies.  The 
court  also  held  that  in  order  to  give 
effect  to  both  section  504  and  section 
501.  the  administrative  procedures  of 
section  501  must  be  followed  in 
processing  section  504  complaints. 
Prewitt  V.  United  States  Postal  Service, 
662  F.2d  292  {5th  Cir.  1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613,  shall  be 
those  applicable  to  employment  in 
federally  conducted  programs  or 
activities.  In  addition  to  this  section, 
i  — .170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 
EEOC  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  bv  Executive 
Order  12067  (3  CFR,  1979  Comp.,  p.  206). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  In  employment  on 
the  basis  of  handicap. 

Section  — .150    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-^1.58).  with  certain 
modifications.  Thus,  § — .150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (§  — .150(al(l)). 
However,  §  —.150.  unlike  28  CFR  41.56- 
41.57.  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  — .150[a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility  This  paragraph 


provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  — .160(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens  "  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g..  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  (APTA), 
655  F.2d  1272  (DC.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court's  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges, 
in  light  of  recent  case  law,  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 


alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  — .151    Program  accessibility: 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792).  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151^157).  Section  —.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  sections  101-19.600  to  101- 
19.607.  This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  We  believe  that  it  is  appropriate 
to  adopt  the  existing  Architectural 
Barriers  Act  standard  for  section  504 
compliance  because  new  and  altered 
buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
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Act  and  because  adoption  of  the 
standard  will  avoid  duplicative  and 
possibly  inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
5  —.150. 
Sect:or  —  760  Communications. 
Section  —  160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities.  appUcants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determinmg  when  auxiliary  aids  are 
necessary  under  §  —  160<a)(l]  to  afford 
a  handicapped  person  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  fof  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  exjxessed  ch'jice  shall  be 
given  pnmary  considerat-on  by  the 
agency  (§  — ,160).  The  agenry  shall 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  J  —  160(e)  That 
paragraph  limits  the  abli^aton  of  the 
agency  to  ensure  effective 
communicatwn  m  accordance  with 
Dav.s  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble  §  — 
150(al(3I).  Unless  not  required  by  §  — 
.160(e).  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

In  some  circumstances,  a  notepad  and 
written  matenals  may  be  sufficient  to 
permit  effective  communication  with  a 
heanng-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  langoage. 
Then,  a  sign  language  interpreter  may  be 
appropnate.  For  viston-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
coramuriicatioiis  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities.  (2)  the 
ofjportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferenca  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  differ^'nt 
modes  are  effective 

The  agency  shall  ensure  eftVctive 
communication  with  vision-impaired 
and  hearnig-impaired  persorrs  involved 
m  heartngs  conductf-d  by  the  agency. 


Auxiliary  aids  must  be  afforded  where 
necessary  to  ensxire  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individuaJly  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature.  §  — .160{a){l)(ii).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aidi  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
abo\it  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  provide 
handicapped  persons  with  information 
regarding  their  section  504  rights  under 
the  agency's  progranw  and  activities. 
Methods  of  providing  this  information 
include,  for  exampie.  the  publication  of 
information  in  handbooks,  manuals,  and 
pamphlets  that  are  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
infonnation  by  television  or  radio. 

Section  — .170  Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  will  designate  an  official 
responsible  for  coordinating 
implementation  of  this  section  (§  — 
.170(c)).  The  agency  is  required  to  accept 
and  investigate  all  complete  complaints 
(§  — .170(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  government  {§  — .170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 


subject  to  the  .^rchtectural  Earners  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

F'araaraph  Ig)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  _.i70(g)|.  One  appeal  within  the 
agency  shall  be  provided  (§  — 170(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (§  — ,170(i)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  326 

ADDRESS:  Comments  should  be  sent  to: 
,\d,Tiinistrative  Conference  of  the  United 
States,  2120  L  Street.  Suite  500. 
Washingfiin,  DC.  20037 

FOR  FURTHER  INFCkRMATION  CONTACT: 

Richard  K.  Berg,  Esq..  General  Counsel, 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  N.W..  Suite  500. 
Washington,  DC.  20037,  (202)  254-7020 
TDDi  (202)  724-7678. 

Ust  of  Subjects  in  1  CFR  Part  326 

Blind.  Civil  rights,  Deaf.  Disabled. 

Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  1  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  326  as  set  forth  at  the  end  of 
this  document. 
Richard  K.  Berg, 
General  Counsel. 

PART  326— ENFORCEMENT  OF 
NONDlSCRIMtNATlON  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Sec, 

326.101  Purpose 

326.102  ,^pplication 
326  103     Definitions 

■    326.104-326.109     (Reserved] 
326.110    Self-evaluation  ,*^^-, 

326,111-326.129     jRpserved] 
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Sec. 

326.130    General  prohibitions  af;ainst 

discrimination. 
326.131-326.139     [Reserved] 
326.140    Employment. 
326.141-326.149     [Reserved] 

326.150  Program  accessibility:  Existing 
facilities. 

326.151  Program  accessibility:  New 
construction  and  alterations. 

326.152-326.159     [Reserved| 
326.160    Communications. 
326.161-326.169     [Reserved] 
326.170    Compliance  procedures. 
326.171-326.999    [Reserved] 
Authonty:  29  U.S.C.  794. 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

5CFR  Part  1411 

ADDRESS:  Comments  should  be  sent  to: 
Ms  Lucretia  Dewey  Tanner,  Executive 
Director,  Advisory  Committee  on 
Federal  Pay,  1730  K  Street.  N.W..  Suite 
205,  Washington,  D.C.  20006. 
FOR  I^RTMER  INFORMATION  CONTACT: 
The  abo\e  n.inif.i  };frsij[i,  liicphone: 
(202)  653-6193.  TDD:  (202)  724-7678. 

list  of  Subjects  in  5  CFR  Part  1411 

Blind,  Civil  rights,  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1411  as  set  forth  at  the  end 
of  this  document. 
Lucretia  Dewey  Tanner, 
FMT'.itivf  Dirprti^r 

PART  1411— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Sec. 

1411.101  Purpose. 

1411.102  Application. 

1411.103  Definitions. 
1411.104-1411.109    [Reserved] 
1411.110    Self-evaluation. 
1411.111-1411.129     [Reserved] 
1411.130    General  prohibitions  against 

discrimination. 
1411.131-1411.139     [Reserved] 
1411.140     Employment. 
1411.141-1411.149     [Reserved] 

1411.150  Program  accessibility:  Existing 
facilities. 

1411.151  F*rogram  accessibility:  New 
construction  and  alterations. 

1411.152-1411.159     [Reserved] 
1411.160    Communications. 
1411.161-1411.169     [Reserved] 
1411.170    Compliance  procedures. 
1411.171-1411.999     [Reserved] 
Authority:  29  U.S.C.  794. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5  CFR  Part  1701 

ADDRESS:  Comments  should  be  sent  to 
,\Jii^ury  Commission  on 
Intergovernmental  Relations,  Suite  2000, 
Vanguard  Building,  1111  20th  StreeL 
NW.,  Washington.  DC  20575. 

FOB  FURTHER  INFORMATION  CONTACT: 

franklin  A.  Sieinko.  Jr.,  Buagt;i  aiiU 
Management  Officer,  Advisory 
Commission  on  Intergovernmental 
Relations,  Suite  2000,  Vanguard 
Building,  1111  20th  Street,  NW., 
Washington,  DC  20575,  Phone:  (202)  653- 
5640,  TDD  (202)  724-7678. 

List  of  Sub|e<  ts  m  5  CFK  C.irt  :  "1)1 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped, 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1701  as  set  forth  at  the  end 

of  this  document. 

Franklin  A.  Sleinkn  i: 

Budget  and  Management  Officer. 

PART  1701— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATiOMS 

St'c. 

1701.101  Purpose. 

1701.102  Application. 

1701.103  Definitions. 
1701.104-1701.109     [Reserved] 
1701.110    Self-evaluation. 
1701.111-1701.129     [Reserved] 
1701.130    General  prohibitions  against 

discrimination. 
1701.131-1701.139     (Reserved] 
1701.140    Employment. 
1701.141-1701.149     [Reserved] 

1701.150  Program  accessibility:  Existing 
facilities. 

1701.151  Program  accessibility:  New 
construction  and  alterations. 

1701.152-1701.159     [Reserved] 
1701.160    Communications. 
1701.161-1701.169     (Reserved] 
1701.170    Compliance  procedures. 
1701.171-1701.999    [Reserved] 
\i;th()rity:  29  U.S.C.  794. 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1040 

ADDRESS:  Comments  should  be  sent  to 
Special  Assistant  for  Civil  Rights,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  Washington, 
D.C.  20585.  Mail  Stop  4B-112. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  A.  Agnew.  Jr.,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Room  48-102, 
Voice:  (202)  252-1549,  TDD:  (202)  724- 
7678,  Washington.  D.C.  20585. 

List  of  Subjects  in  id  <  YV.  Part  1040 

Blind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  5  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Subpart  D  to  Part  1040  as  set 
forth  at  the  end  of  this  document. 
Charles  A.  Agnew.  Jr., 
Special  Assistant  for  Civil  Rights. 

PART  1040 •  AMENDED! 

Si;*:>par1  D  — t  nlo'cerT>em  o* 
Nondiscnminatfon  on  tf->t!  Basts  o'  ".sortK  ap 
If  Progfams  Of  Activt'es  Conoutted  Dv 
Departnpn!  of  f  ne?'q>' 

Sec 

1040.101  Purpose. 

1040.102  Application. 

1040.103  Definitions. 
1040.104-1040.109    [Reserved] 
1040.110    Self-evaluation. 
1040.111-1040.129    (Reserved) 
1040.130    General  prohibitions  against 

discrimination. 
1040.131-1040.139    (Reserved) 
1040.140    Employment. 
1040.141-1040.149    [Reserved] 

1040.150  Program  accessibility:  Existing 
facilities. 

1040.151  Program  accessibility:  New 
construction  and  alterations. 

1040.152-1040.159    (Reserved) 
1040.160    Communications. 
1040.161-1040.169    (Reserved) 
1040.170    Compliance  procedures. 
1040.171-1040.999    [Reserved] 
Authority:  29  U.S.C.  794. 

OFFICE  OF  THE  FEDERAi iKSPEC'T'DM 

FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Pa'O  1535 

ADDRESS:  comments  should  be  sent  to 
Rhodell  G.  Fields,  Acting  General 
Counsel,  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System,  1200 
Pennsylvania  Avenue.  N.W..  Room  3411. 
Washington,  DC.  20044. 

fOR  FURTHER  INFORM,ATtO>«  CONTACT: 

knoaeii  G.  Fieius,  i^iuu  Pennsyivdnia 
Avenue.  N.W.,  Room  3411,  Washington. 
D.C.  20044:  (202)  275-1144  TDD:  (202) 
724-7678. 
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List  of  Subjects  in  10  CFR  Part  1535 

Bund,  Civil  rights,  Dt-Ht'.  Disabled. 
Discnmination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

It  IS  proposed  tnat  Iitie  10 of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1535  as  set  forth  at  the  end 

of  this  documen' 
Rhodeil  G  Fields, 

-11  :,  •:,'  (,■•',•■'■■■;,.■.'  Counsp! 

PART  1555— ENFORCEMENT  OF 
NONOtSCRIMtNATlON  ON  THE  BASIS 
OF  HANOrCAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  OFFICE 
OF  THE  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

1535  101    Ptopoae. 

15.15  103    Application. 

1.535  103     1535  Definrtions.  j 

1535.104     153,>-1(09    [Reserved)  I 

1535110     S^'if  evaluation. 

1535  111-1535  129    [Reserved] 

1  535  1 30     General  prohibitions  against 

discrimination. 
15J5  131-1535.138    [ReservedJ 
1535  140    Employment. 
15  15  141-1535.149    [ReservedJ 
1535  150     Program  accessibility:  Existing 

fdciiities 
1535,151     Program  accessibility:  New 

construction  and  alterations. 
1535.152-1535.159    [Reserx'edJ 
1535  IM     Communications. 
1535  161-1535.189    [Reserved] 
1535  l-Q     Compliance  procedures. 
15,35  1 '1-1 535  999    [Reserved] 
Authority:  29  I'  S  C.  794. 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  410 

AOOWESS:  Conuner.ss  >n.>ijld  be  sent  to 

Warren  VV  Click.  Generdl  Counsel. 
F.xport-Import  Bank  of  the  United  Statca, 
811  Vermont  .Avenue  N  U'    Wishington. 
DC.  205-1 

FOR  FURTHER  INFORMATION  CONTACT; 

Warren  W,  Click,  General  Counsel, 
Voice  (566-83341,  TTY  :.566-8ft46' 

List  of  Subjects  in  12  CFR  Part  410 

Blind,  Civil  nghts.  Deaf,  Disabled 
Discnminahon  against  handicapped. 
Equal  empioyment  opportunitv  Federal 
buildings  and  facilities,  Handicapped, 


Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  12  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  410  as  set  forth  at  the  end  of 
this  document. 
Warren  VV.  Click. 
General  Counsel. 

PART  4ir>-,ENF0RCEMENT  OF 
NONDISCRIMtNATION  ON  THE  BASIS 
OF  HANDICAP  !N  PROGRAMS  OR 
ACTIVrriES  CONDUCTED  BY  EXPORT- 
IMPORT  BANK  OF  THE  UNITED 
STATES 

Sec 

410.101  Purpose. 

410.102  Application. 

410.103  Definitions. 
410.104-^10.109    (Reserved) 
410.110    Self-evaluation. 
410.111-410.129    [Reserved] 
410.130    General  prohibitions  against 

discrimination. 
410.131-410.139     [ReservedJ 
4iai40    Employment. 
410.141-410.149     [Reserved] 

410.150  Program  accessibility:  Existing 
facilities. 

410.151  Program  accessibility:  New 
construction  and  alterations. 

410.152-410.159     [Reserved] 
410.160    Communications. 
410.161-110.169    [Reserved] 
410.170    Compliance  procedures. 
410.171-410.999    [Reserved] 
Authority:  29  U.S.C.  794. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Part  1033 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Noonui:,  uni-t;  ui  L-ri    al 
Counsel,  Telephone  (301)492-6980,  TDD 
(800)  638-8270  National,  (800)  492-8104 
Md  only. 

List  of  Subjects  in  16  (FK  Purl  1033 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 


It  is  proposed  that  Title  16  of  the  Code 
of  Federal  Regulafons  be  amended  by 
adding  Part  1033  as  set  forth  at  the  end 
of  this  document. 
Sadye  E.  Dunn. 


PART  1033-ENFORCEMENTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sec 

1033.101  Purpose. 

1033.102  Application. 

1033.103  Definitions. 
1033.104-1033.109     [Reserved] 
1033.110    Self-evaluation. 
1033.111-1033.129    (Reserved] 
1033.130     General  prohibitions  against 

discrimination. 
1033.131-1033.139     [Reserved) 
1033.140     Employment. 
1033.141-1033.149     [Reserved] 

1033.150  Program  accessibility:  Existing 
facilities. 

1033.151  Program  accessibility:  Nevk- 
construction  and  alterations. 

1033.152-1033.159     (Reserved) 
1033.160    Communications. 
1033.161-1033.169     (Reserved) 
1033.170    Compliance  procedures. 
1033.171-1033.999     (Reserved) 
Authority:  29  U.S.C.  794 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

19  CFR  Part  201 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Terry  P.  Mc.Gowan,  Room  lf>6,  US, 
International  Trade  Commission.  701  F. 
Street  NW  ,  Washington,  DC.  20436 
FOR  FURTHER  INFORIWATION  CONTACT: 
Mr,  'Jerry  P.  McGowan.  Room  16tt,  LI,S. 
Internationa!  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436; 
telephone  202-523-^)182.  TDD  (2021724- 
7678. 

Ust  of  Subjects  in  19  CFR  Part  201 

Blind.  Civil  rights,  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped 
Nondiscrimination,  Physically 
handicapped 

!•  :s  proposed  that  Title  19  of  the  Code 
of  Federal  Regulatons  be  amended  by 
adding  Subpart  G  to  Part  201  as  set  forth 


UMI 
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at  the  end  of  this  document. 
Alfred  Eckes. 

Chairman. 

PART  201— {AMENDED 

Pan  201.  Subpart  G— Enforcement  of 
Nondiscrimination  on  ttie  Basis  ot  Handicap 
in  Programs  or  Activities  Conducted  by  the 
US  International  Trade  Commission 

Sec. 

201.101  Purpose. 

201.102  Application. 

201.103  Definitions. 
201.104-201.109     [Reservedl 
201.110    Self-evaluation. 
201.111-201.129     [Reserved] 
201.130    General  prohibitions  against 

discrimination. 
201.131-201.139    (Reserved) 
201.140    Employment. 
201.141-201.149     lReser\edl 
20'i.H50    Program  accessibility:  Existing 

facilities. 
201.1151     Program  accessibility:  New 

construction  and  alterations. 
201.1152-201.159    IReser\'ed] 
201.160    Communications. 
201.161-201.169     (Reservedl 
201.170    Compliance  procedures. 
201.171-201.999    (Reserved] 
Authority:  29  U.S.C.  794. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22CFR  Part  219 

ADDRESS:  Comments  should  be  sent  to 
Office  of  Equal  Opportunity  Programs, 
Agency  for  Internationa!  Development. 
Room  1226.  SA-2,  Washington.  D.C. 
2aS23 

FOR  FURTHER  INFORMATION  CONTACT; 

Dennis  Diamond,  Office  of  Kqiid! 
Opportunity  Programs,  .\^ency  for 
International  Development.  Room  1226, 
SA-2.  Washington,  D.C.  20523  (202)  632- 
5766.  TDD:  (202)  724-7678. 

List  of  Subjects  in  22  CFR  Part  219 

Blind,  ("ivil  rights,  Deaf.  Disabled. 
Discrimmation  agamst  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities,  Handicapped. 
Nondiscrimination,  Physically 
handicapped 

It  is  proposeci  \x\,\\  \\\n'  2.1  ai  tiic  (;,)iie 
of  Federal  Regulations  be  aniendfd  !a 
addint;  P,f)rt  219  as  set  forth  at  the  end  of 


this  document. 

Nancy  D.  Frame. 

Assistant  General  Counsel  for  Employee  and 
Public  Affairs.  Office  of  the  General  Counsel 

PART  21 »— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  AGENO 
FOR  INTERNATIONAL 
DEVELOPMENT,  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

219.101  Purpose, 

219.102  Application, 

219.103  Definitions. 
219.104-219.109     [Reserved] 
219.110    Self-evaluation. 
219.111-219.129     [Reserved] 
219.130    General  prohibitions  against 

discrimination. 
219.131-219.139    (Reserved) 
219.140    Employment. 
219.141-219.149     (Reserved) 

219.150  Program  accessibility:  Existing 
facilities. 

219.151  Program  accessibility:  New 
construction  and  alterations. 

219.152-219.1.59     (Reserved] 
219.160    Communications. 
219.161-219.169     [Reserved] 
219.170    Compliance  procedures. 
219.171-219.999     [Reserved] 
Authority:  29  U  S.C  794 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  607 

ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity  Officer, 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington  DC.  20451. 

FOR  FURTHER  INFORMATION  CONTACT 

F,  Eugene  Johnson,  Room  5672A,  320 
21st  Street,  N'W..  Washington,  D.C. 
20451,  Telephone:  Voice  (202)  632-8666; 

TDD  (202)  724--fi7g 

Ust  of  Subjects  in  22  CFR  Part  w: 

Blind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities,  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  by 


forth  at  the  end  of 


adding  Part  60"  is  >t't 
this  docun  - 
William  |.  Moalgomerj . 
Administrative  Director. 


PART  607 --ENFORCEMENT  Oi= 
NONDISCRIMINATION  ON  THE  BAStS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  U.S. 
ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

607  101     Purpose. 

607.102  Application. 

607.103  Definitions. 
607.104-607.109    [Reserved] 
607.110    Self-evaluation. 
607.111-607.129    [Reserved] 
607.130    General  prohibitions  against 

discrimination. 
607.131-607.139    (Reserved) 
607.140    Employment. 
607.141-607.149    [Reserved] 

607.150  Program  accessibility:  Existing 
facilities. 

607.151  Program  accessibility:  New 
construction  and  alterations. 

607.152-607.159    (Reserved) 
607.160    Communications. 
607.161-607.189    (Reserved) 
607.170    Compliance  procedures. 
607.171-607.999    [Reserved] 
Authority:  29  U.SC.  794. 

INTERNATIONAL  BOUNDARY  AND 

WATER  COMMISSION,  UNITED 

STATES  AND  MEXICO- UNiTEO 

STATES  SECTION 

22  Cf^R  Pan  ^  '03 

ADDRESS,  uuiiiiuents  should  be  sent  to 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
United  States  Section.  4110  Rio  Bravo 
Street,  El  Paso,  Texas  79902. 

FOR  FURTHER  INFORMATION  CONTACT 

l-ia.'";*.  r.  i"  „ijcr',uri.  Lega.  A^\.i>L:. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
United  States  Section,  4110  Rio  Bravo 
StreeL  El  Paso.  Texas  79902. 
Telephones:  Commercial:  (915)  541-7393. 
FTS;  572-7393,  TDD:  (202)  724-767a 

List  of  SubieLts  in  Z2  LVU  !'.«:*  '  lU,'* 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
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Nondiscrimination,  Physically 
handicapped 

It  IS  proposed  that  Title  II  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1103  as  set  forth  at  the  end 
of  this  document. 
Frank  P  Fullerton, 
i^Wt;.  .W'v  'ser. 

PART  1103— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO.  UNITED 
STATES  SECTION  | 

1103101     Pijrpose. 

1103.102     Application. 

1103ia3     Definitions.  I 

1103  104-1103  109     (Reserved)  | 

1103110     Self-evaijtdMon. 

1103.111-1103  129     iReserved] 

1103  130    General  prohibitions  against 

discnmination. 
1103  131-1103  139     IReserved) 
11(03-140     Employmp-' 
1103.141-1103  149     (Reserved) 
1103  150     Pr,igrjm  accessibility:  Existing 

fdciii'ies 
1103  151     Proardm  accessibility:  New 

construction  and  alterations. 
1103  152-1103  159     (Reserved) 
1103160    Communications. 
1103.161-1103  169    (Reserved) 
1103  I'O    Compliance  procedures. 
Iia3  171-1103.999     [Reserved) 
Autbority:  29  U.S.C.  794. 

I 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22CFR  Part  1304 

ADDRESS:  Comments  should  be  sent  to 
1201  Connecticut  Avenue.  NW.,  Suite 
1100.  Washington.  DC.  20036. 

FOfl  FURTHeR  INFORMATION  CONTACT: 

Kathryn  M.  Harper.  1201  Connecticut 
Avenue.  NVV.,  Suite  1100,  Washington, 
DC.  21X136  Telephone:  (202)  254-8040, 
TDD;  (2021  -24-"6-8 

List  of  Subjects  in  22  CFR  Part  1304 

Blind,  Civil  rights.  Deaf.  Disabled, 
Discnmination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 

.Nondiscnrr.ir.d'ipr.  Physically 
handicapped 

It  IS  proposed  that  Title  22  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1.304  as  set  forth  at  the  end 


of  this  document. 
\V  alter  R.  Roberts, 


PART  1304-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
BOARD  FOR  INTERNATIONAL 
BROADCASTING 


1304.101  Purpose. 

1304.102  Application. 

1304.103  Definitions. 
1304.104-1304.109    (Reserved) 
1304.110    Self-evaluation. 
1304.111-1304.129     [Reserved) 
1304.130    General  prohibitions  against 

discrimination. 
1304.131-1304.139    [Reserved) 
1304.140    Employment. 
1304.141-1304.149    [Reserved) 

1304.150  Program  accessibility:  Existing 
facilities. 

1304.151  Program  accessibility:  New 
construction  and  alterations. 

1304.152-1304.159    [Reserved) 
1304.160    Communications. 
1304.161-1304.169    [Reserved) 
1304.170    Compliance  procedures. 
1304.171-1304.999    [Reserved) 
Authority:  29  U.S.C.  794. 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

36  CFR  Part  406 

ADDRESS:  comments  should  be  sent  to 
Room  5127  Pulaski  Bldg..  20 
Massachusetts  Ave.,  NW..  Washington, 
DC  2n,'?i4 

FOR  FURTHER  iNFOHMA^lON  CONTACT 

Col.  Clayton  L.  Moran  (202)  272-0534, 
TDD:  (202)  724-7678. 

List  of  Subjects  in  36  CFR  Part  406 

Blind,  Civil  rights,  Deaf,  Disabled, 
Discnmination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  36  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  406  as  set  forth  at  the  end  of 
this  document. 
Clayton  L  Moran, 

Colonel.  FA.  Director.  Personnel  and 
Administration. 

PART  406— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

406.101  Purpose. 

406.102  Application. 


Sec. 

406.103    Definitions. 

406.104-406.109     [Reserved) 

406.110    Self-ev,iluation. 

406.111 -4')fi  129     [Reserved] 

406.130    General  prohibitions  against 

discrimination. 
406.131-406.139    (Reserved) 
406.140    Employment. 
406.141-106.149     (Reserved) 

406.150  Program  accessibility:  Existing 
facilities. 

406.151  Program  accessibility:  New 
construction  and  alterations. 

406.152^«)6.159    [Reserved] 
406.160    Communications. 
406.161-406.169     (Reserved) 
406.170    Compliance  procedures. 
406.171-406.999    (Reserved] 
Authority:  29  US  C  794 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endownment  for  the  Humanitiei 

45  CFR  Part  1175 

ADDRESS:  Comments  should  be  sent  to 
Old  Post  Office  Building.  Room  419.  1100 
Pennsylvania  Ave.,  N.W..  Washington, 
DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Gordon.  Director,  Office  of 
Equal  Opportunity  (202)  786-0410,  TDD: 
(202)  724-7678, 

List  of  Subjects  in  45  CFR  Part  1175 

Blind.  Civil  rights,  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1175  as  set  forth  at  the  end 
of  this  document. 
William  Bennett, 
Chairman. 

PART  1175— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

St;C. 

1175.101  Purpose. 

1175.102  Application. 

1175.103  Definitions. 
1175.104-1175.109     (Reserved) 
1175.110    Self-evaluation, 
1175.111-1175.129     [Reserved) 
1175.130    General  prohibitions  against 

discrimination. 
1175.131-1175.139     [Reserved) 
1175.140    Employment. 
1175.141-1175.149     (Reserved) 
1175.150    Program  accessibility:  Existing 

facilities. 
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S«!C. 

1175.151     Program  accessibility:  New 

construction  and  a'.U'ratior.s. 
1175.152-1175  1.59     jRpserved) 
1175.160    Communications. 
1175.161-1175.169     [Reserved) 
1175.170    Compliance  procedures. 
1175.171-1175.999     [Reserved] 

Authority:  29  U.S.C  794. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45CFR  Part  1181 

ADDRESS:  Comments  should  be  sen!  to. 
institute  of  Museum  Services,  Old  Post 
Office  Building,  Room  .510.  11W 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Institute  of  Museum  Services  [ZO'J.]  786- 
0536,  TDD:  (202)  724-7678. 

List  of  Subjects  in  45  CFR  Part  1181 

Blind,  Civil  rights,  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1181  as  set  forth  at  the  end 
of  this  document. 
Susan  E.  Phillips. 
Director.  Institute  of  Museum  Services. 

PART  1181— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
INSTITUTE  OF  MUSEUM  SERVICES 

Sec. 

1181.101  Purpose. 

1181.102  Application. 

1181.103  Definitions. 
1181.104-1181.109     (Reserved) 
1181.110     Self-evaluation. 
1181.111-1181,129     [Reservedj 
1181.130    Genera!  prohibitions  against 

discrimination. 
1181.131-1181.139     [Reserved] 
1181.140    Employment. 
1181.141-1181,149     (Reser\edi 

1181.150  Program  accessibility:  Existing 
facilities. 

1181.151  Program  accessibility:  New 
construction  and  alterations, 

1181,152-1175.159     [Reservpd! 
list  160     Communicalions 
1181,161-1181,169     [Reserved! 
1181.170    Compliance  procedures 
1181171-1181.999     [Resenedj 
Authority:  29  U.S.C.  794 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

45  CFR  Part  1706 

ADDRESS:  Comments  should  be  sent  to 
I)'  Sarah  G.  Bishop,  Deputy  Director. 

GS.A  ROB  7th  and  D  Streets  S  W    Suite 

31 C2.  Washinaton,  D.C,  2(X):4 

FOR  FURTHER  INFORMATION  CONTACT! 

Sarah  G,  B.shop  (20:1  382-0840  (Voice) 
or  (202)  -2i--(r8  (TDD) 

Li^l  of  Subjects  in  45  CFR  Part  1706 

Blind,  Civil  rights  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 

buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  1706  as  se!  forth  at  the  end 
of  this  dot:unient. 
Tool  Carbo  Bearman, 
Executive  Director. 

PART  1706— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Sec 

1706.101  Fnirpose. 

1706.102  Application. 

1708.103  Definitions. 

1706.1 04-1  :-06. 109     [Reserved] 
1706.110     Self-evaiuation. 
1706.111-1706,129     [Reserved] 
1706.130    General  prohibitions  against 

discrimination. 
T^-Oe  131-1706.139     [Rtserved] 
1706140     Employment, 
1706,141-1706.149     [Reservedj 
l''06,150    Program  accessibility:  Existing 

facilities. 
1706.151     Program  accessibility:  New 

construction  and  alterations. 
1706.1 52-1  ""06, 159     [Reserved] 
1706,160     Communica'ions. 
1706.161-1-06.169     (Reserved) 
1706.170     Compliance  procedures. 
1706.17l-i:'0e-999     [Reserved] 
.\uthority:  29  U.S.C.  794. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  807 

ADDRESS:  Comments  should  be  sent  to: 

John  M.  Stuhidreher.  General  Counsel. 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  S  \V 
Washington,  DC.  20594, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhidreher.  General  C'^ounsel, 


National  T.'anspsjriation  S.iff'v  Bi^ard. 
Washington,  D.C.  20594;  (202-3K:  +.  >4/>), 
(TDD  202-724-76781. 

List  of  Subjecl.s  m  49  CFR  Cart  80" 

Blind,  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination  rhvsically 
handicapped. 

It  is  proposed  that  Title  49  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  807  as  set  forth  at  the  end  of 
this  document 
Patricia  A.  Goldman. 
Vice  Chairman. 

PART  807— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASiS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sec 

807.101  Purpose. 

807.102  Application. 
807.103.    Definitions. 
807.104-807.109     [Reservedj 
807.110    Self-evaluation. 
807.111-807.129     [Reservedj 
807.130    General  prohibitions  against 

discrimination. 
807.131-807.139    [Reservedj 
807.140    Employment. 
807.141-807.149    [Reservedj 
807.150    Program  accessibility:  Existing 

facilities. 
^807.151    Program  accessibility:  New 

construction  and  alterations. 
807.152-807.159    [Reservedj 
807.160    Communications. 
807.161-807.189    [Reservedj 
807.170    Compliance  procedures. 
807.171-807.999    [Reservedj 
Authority:  29  U  S  C.  794 

MARINE  MAMMAL  COMMISSION 

50  CFR  Part  5 SO 

ADDRESS;  Conimenis  should  be  sent  to 
John  R.  Twiss,  Jr.,  Executive  Director. 
Marine  Mammal  Commission.  Room 
307. 1625 1  Street.  N.W.,  Washington. 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R   Tw:ss   !r    F,xeci.i'i\'f'  !,):rf':  t^i- 
Marine  M am :Ti a .  C~ ;  ■  t: t;  ;  s s  : ;  ■ ; :   H  ^ ' ■  )m 
307,  1625  1  Street.  N.W.,  VVai>i..ag;on. 
D.C.  20006;  (202)  653-6237.  TDD:  (202) 
724-7678. 

Li-t  of  Subjects  in  SO  CFR  Part  550 

Blind.  Civii  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportimity.  Federal 
buildings  and  facilities,  Handicapped. 
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Nondiscrimina';on.  Physically 
handicapped 

It  is  proposed  that  Title  50  of  the  Code 
of  Federal  R  gularions  be  amended  by 
adding  Pdrt  5x)  as  set  forth  at  the  end  of 
this  document. 
John  R.  Twiss,  |r.. 
Execut!ve  Director. 

PART  550-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 

AcnvrriES  conducted  by  marine 

MAMMAL  COMMISSION 

Sec 

.S50 101     Purpose. 

550.102  Application. 

550.103  Definitions.  i 
550.104-550  109  [Reserved]  | 
550.110    Self-evaluation. 

550.111-5.56  129     [Reserved] 

550.130    General  prohibitions  against 

discnmination. 
550,131-550.139     [Reser-ed]  i 

550,140    Employnient. 
550  141-550149     [Reserved] 
550.150    Program  accessibility:  Existing 

facilities. 
550  151     Program  accessibility:  New 

construction  and  alterations. 
550.152-550.159     [Reserved] 
550.190    Communications. 
550.161-550  169     [Reserved]  | 

550  170    Compliance  procedures. 
550  l-'l      [Rpsen,»dl 

.Authonty:  29  C  S  C   -« 

Part ENFORCEMENT  OF 

NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 


101     P\irpose. 

102    Application. 

.103    Definitions. 

.104 109    [Reserved] 


Self-evaluation. 
129    [Reserved] 


—  no 

111- 

130    General  prohibitions  against 

discrimination. 

131 139     [Reserved] 

,140     Employment. 

141 149     [Reserved] 

150    Program  accessibility:  Existing 

facilities 
151     Program  accessibility:  New 

construction  and  alterations.  , 

152 159    [Reserved] 

160    Ccmmunications. 

161 169    [Reserved]. 

.1~0    Compliance  procedures. 

.171 ,999     IReserved). 

Authority:  29  L'  S  C  "'34  | 

5 .101     Purpos*. 

The  purpose  of  this  par*  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensi%e  Services, 
and  Developmeri.al  Disabilities 
.A.mendment3  of  19"8.  which  amended 
section  504  of  the  Rehabilitation  Act  of 


1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§ .102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

5" 103    Definitions. 

fur  purposes  of  this  part,  the  term — 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers.  Brailled  materials, 
audio  recordings,  telecommunication 
devices,  and  other  similar  services  and 
devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's)  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
more  major  life  activities,  has  a  record 
of  such  an  impairment,  or  is  regarded  as 
having  such  an  impairment.  As  used  in 
this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  Special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 


reproductive;  digestive;  genitourinary: 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligiblility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516,  88 
Stat.  1617].  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-ti02,  92 
Stat,  2955).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs 
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§ .104 .109    [Reserved] 

§ .  110    Self -evaluation 

Within  one  year  of  the  effective  date 
of  this  part,  the  agency  shall  conduct, 
with  the  assistance  of  interested 
persons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons,  a  self-evaluation 
of  its  compliance  with  section  5()4. 


§■ 


,111- 


-.129    (Reserved! 


§ .130    General  prohibitions  against 

discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  This  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not.  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  \ht< 
same  level  of  achievement  as  thai 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards:  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities, 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 


of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(li)  Defeat  or  substantially  impair 
accomplish.ment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency:  or 

(uj  Defeet  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persohs. 


— .131- 


139     [Reserved! 


§ ,140     Employment. 

No  qualified  handicapped  person 
shall  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  m  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 


—  141- 


.149     I  Reserved  I 


§ .150    Program  accessibility:  Existing 

facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  handicappd 
persons;  or 


(2)  Require  :rt  dgency  to  tak*  .^ny 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  If  an  action  would  result  in 
such  an  alteration  or  such  burdens,  the 
agency  shall  take  any  other  action  that 
would  not  result  ;c  s  ;  h  an  at  ration  or 
such  burdens  bu'  w   ;  !c  rt  \r'":p!ess 
ensure  that  hand    dp  pp]  ptrs    -< 
receive  the  benefits  and  services  of  the 
program  or  activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compUance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157)  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  ^e  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate, 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  faciUties  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 
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(1)  Identify  physical  obstdci^■s  in  the 
agency's  faciiifies  thai  lim;i  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  tdkuig  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
penod; 

(41  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5]  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

§ .151     Program  accessibftitY  New 

construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  aiterpd.  by.  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  ppt^uirements.  ard 
standards  of  the  Architectural  Barriers 
Act.  42  U  S.C.  4151^157.  as  established 
in  41  CFR  101.600  to  101.607.  apply  to 
buildings  covered  by  this  section. 


§■ 


.152- 


159     fRe8erv«d) 


§ .160    ComfTiunicatlons- 

(al  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(11  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

ml  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone  telecommunications  devices 
f'lr  (ieaf  ptTsons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used 


(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facihties. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  fake  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 


.161- 


169      R^iTved) 


.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  1613  pursuant  to  section  501  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 


(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  19t^a.  as 
amended  (42  U.SC.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  22).  is  not 
readily  accessible  and  usable  to 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  dtscriptum  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  nght  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  withm  W  d.iys 
of  receipt  from  the  agency  of  the  letter 

required  by  § .170(g).  The  agency 

may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  withm  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  its  determination  on  the  appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
above  may  be  extended  with  the 
permission  of  the  .Assistant  Attorney 
General. 

(1)  TTie  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies. 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

§ .171 .999    IReservedl 

[FR  Doc.  M-fi^  F  ;.M  1    1U"«4   S45«,Ti) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  904 

[Do<*etMo.  31025-2061 

Ctvii  Procedures— Ability  to  Pay 

AGENCY:  National  Oceanic  and 

Atmospheric  .Administration. 

Commerce, 

action:  Interim  final  rule. 


summary:  The  National  Oceanic  and 
Atmospheric  Administration  adopts 
uniform  policies  and  procedures  for 
taking  into  account  the  ability  of  a 
person,  charged  with  violating  one  of  the 
laws  NOAA  enforces,  to  pay  a  civil 
penalty.  The  rule  defines  the  manner 
and  context  m  which  NO.AA  will 
consider  the  ability  of  a  person  to  pay  a 
civil  penalty,  and  makes  explicit  the 
responsibilities  of  a  person  to  provide 
timely  and  relevant  financial 
information 

DATES:  This  regulation  is  effective  on 
[anuary  11,  1984  Comments  must  be 
submitted  on  or  before  April  10, 1984. 
AOOflESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  NCAA  Office  of  General  Counsel 
(GCEL).  Room  275,  Page  1  Building,  2001 
Wisconsin  Avenue,  N.W..  Washington. 
DC.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 
.Amy  Svoboda  (202)  254-«350. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

The  Mdgnuson  Fishery  Conservation 
arid  Management  Act.  the  Ocean 
Thermal  Energy  Conversion  Act.  the 
Northern  Pacific  Halibut  Act,  and  the 
Lacey  Act  .Amendments  of  1981  require 
that  the  NOAA  Administrator  take  into 
account,  among  other  factors,  a 
violator  s  ability  to  pay  a  penalty  when 
deciding  how  much  the  penalty  should 
be.  In  the  interest  of  dealing  equitably 
with  violators  of  other  NOAA-enforced 
laws,  this  regulation  provides  that 
NO.AA  will  consider  ability  to  pay  when 
exercising  its  authority  to  assess  civil 
penalties  under  all  NOAA-enforced 
statutes.  The  other  NOAA-enforced 
statutes  are  listed  in  Section  904.100. 

The  ability  of  a  person  to  pay  a 
penalty  has  already  been  taken  into 
account  to  a  certain  extent  when  the 
agency  devises  penalty  schedules  for 
each  fishery.  This  regulation  describes 
the  method  in  which  the  ability  to  pay 
factor  IS  taken  mto  account  in  assessing 
d  penalty  for  a  particular  individual. 

The  Administrator  is  required  to 
consider  ability  to  pay  only  when 


assessing  a  civil  penalty,  not  when 
remitting  or  mitigating  a  penalty  after  it 
has  been  assessed  in  a  final  agency 
action  or  when  collecting  a  penalty. 
Therefore,  except  as  provided  in 
§  904.108(f)(l].  this  regulation  leaves  up 
to  the  discretion  of  the  Administrator 
whether  a  person's  ability  to  pay  will  be 
considered  in  mitigation,  remission  or 
collection  of  a  penalty. 

Section  904.108(b]  points  out  that  the 
ability  of  a  violator  to  pay  a  penalty  is 
only  one  of  eight  factors  that  the 
Administrator  must  consider  when 
assessing  a  penalty.  The  ability  to  pay 
factor  is  to  be  balanced  with  the  other 
factors  listed  in  that  section. 

Section  904.108(c)  reflects  NOAA's 
understanding  that  "ability  to  pay"  may 
refer  to  either  a  violator's  inability  to 
pay  a  penalty  amount  warranted  by 
other  factors:  or  a  violator's  ability  to 
pay  a  penalty  amount  that  is  higher  than 
otherwise  warranted,  so  that  a  penalty 
will  deter  future  violations  and  not  be 
incorporated  as  a  cost  of  doing  business. 

Section  904.108(d)  explains  that ,  to 
have  a  basis  upon  which  to  consider  a 
person's  inability  to  pay  a  penalty,  the 
Administrator  must  be  provided  with  a 
complete  and  accurate  picture  of  the 
violator's  assets  and  liabilities.  The 
Administrator  does  not  maintain  records 
on  the  fmancial  status  of  potential 
violators,  nor  does  he  or  she  have 
subpoena  power  in  all  statutes  to  obtain 
such  information  from  a  violator. 
Therefore,  if  a  violator  believes  that  he 
or  she  does  not  have  the  ability  to  pay 
the  amount  of  the  proposed  penalty,  the 
violator  has  the  responsibility  to  fill  out 
and  return  fmancial  information 
requests  and  interrogatories  available 
from  the  particular  Office  of  General 
Counsel  that  issued  the  notice  of 
violation  and  assessment.  Absent 
contrary  information  in  the  record,  the 
rule  provides  that  the  violator  is 
presumed  able  to  pay  the  penalty. 

Section  904.108(d)  also  requires  that 
the  violator  provide  verification  of  the 
submitted  fmancial  information  from  an 
independent  source  such  as  an  auditor, 
accountant,  banker,  or  title  company,  if 
the  Administrator  requests  it. 

Section  904.108(e)  points  out  that  the 
information  that  NOAA  considers 
relevant  to  a  violator's  ability  to  pay 
includes  more  than  a  violator's  cash  and 
liquid  assets.  It  states  NOAA's  position 
that  an  individual  has  the  ability  to  pay 
a  penalty  if  he  or  she  can  pay  in 
installments  over  time,  borrow  money, 
liquidate  assets,  or  reorganize  a 
business. 

Section  904.108(e)  also  recognizes  that 
there  may  be  instances  in  which  other 
factors,  such  as  egregiousness  of  the 
violation,  damage  to  the  resource,  or 
recalcitrance  of  the  violator,  outweigh 


the  ability  to  pay  factor  such  that  the 
Administrator  will  impose  a  penalty  that 
could  contribute  to  a  violators 
bankruptcy  or  discontinuation  of  his  or 
her  business. 

Section  904.108(f)  describes  the  time 
within  which  a  violator's  financial 
information  must  be  brought  to  the 
attention  of  the  .Adm.mistrator, 

Section  904, 108(g)  provides  that  all 
information  relating  to  a  violator's 
ability  to  pay  will  not  be  considered  for 
the  first  time  by  the  Administrator  in  an 
administrative  review  of  an  initial 
decision.  This  will  allow  any  issues 
involving  ability  to  pay.  if  appealed,  to 
have  been  thoroughly  explored  by  the 
parties  before  an  administrative  law 
judge. 

Section  904.108(h)(1)  requires  a 
petitioner  for  remission  or  mitigation  to 
submit  his  or  her  petition  within  30  days 
of  a  final  agency  decision  or  order  if  the 
petition  relates  to  the  issue  of 
petitioner's  ability  to  pay. 

Section  904.108(h)(2)  waives  the 
Administrator's  discretion  described  in 
904.108(a)  in  one  instance.  It  provides 
that  if  a  respondent  petitions  for 
remission  or  mitigation  of  a  penalty 
assessed  by  the  ALJ  in  an  initial 
decision  which  is  substantially  greater 
than  the  one  assessed  in  the  Notice  of 
Violation  and  Assessment  (NOVA),  and 
the  respondent  did  not  submit  ability  to 
pay  information  at  the  hearing  relative 
to  the  greater  amount  assessed  by  the 
ALJ,  the  Administrator  will  take  into 
account  the  respondent's  ability  to  pay 
information  submitted  in  the  petition. 

Classification 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  determined  that  these  rules  are  not 
major  rules  as  defined  by  Executive 
Order  12291,  "Federal  Regulations." 

Because  these  regulations  only 
establish  agency  procedure  and 
practice,  they  are  exempt  from  the 
Regulatory  Flexibility  Act  requirements 
of  regulatory  analysis. 

These  regulations  are  categorically 
excluded  by  NO.AA  Directive  02-10  from 
preparation  of  an  environmental 
analysis  under  the  National 
Environmental  Policy  Act  of  1969. 

Because  any  information  collected 
under  this  regulation  will  be  collected 
pursuant  to  an  administrative  action  or 
investigation  involving  the  agency 
against  specific  individuals  or  entities, 
these  regulations  are  excluded  from  the 
requirements  of  the  Paperwork 
Reduction  Act  in  accordance  with  5  CFR 
1320.3(c). 
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List  of  Subjects  in  15  CFR  Part  904 

Administrative  practice  and 
procedure,  Penalties. 

Signed  at  Washington,  D.C.  this  28th  day  of 

Dfcembpr  1983. 

Samuel  A.  Lawrence, 

Director,  Office  of  Administrative  and 
Technical  Services,  NOAA. 

PART  904— (AMENDED! 

15  CFR  Fart  904  is  amended  by  adding 
§  904.108  to  Subpart  B.  to  read  as 
follows: 

Subpart  B— Civil  Penalties 

§904  108     Ability  to  pay 

(aj  Scope.  [1]  The  Administrator  shall 
take  into  account  a  respondent's  ability 
to  pay  when  assessing  a  civil  penalty  for 
a  violation  of  one  of  the  statutes  NOAA 
administers,  including  those  listed  in 
5  pn4innfai!ii. 

[Z]  For  pt  nalties'that  have  become 
final  agency  actions  in  accordance  with 
§  904.104,  the  Administrator  may,  in  his 
or  her  discretion,  also  consider  ability  to 
pay  in  ruling  on  a  petition  for  remission 
or  mitigation  or  in  collecting  an  unpaid 
civil  penalty  (but  see  §  904.108(h)(1)). 

(b)  Relation  to  other  factors.  The 
ability  of  a  person  to  pay  a  penalty  is 
only  one  of  a  number  of  factors  to  be 
taken  into  account  in  assessing  a 
penalty.  Other  factors,  depending  upon 
the  statute  in  question,  may  include  the 
nature,  circumstances,  extent,  and 
gravity  of  the  alleged  violation:  with 
respect  to  the  respondent,  the  degree  of 
culpability  and  any  history  of  prior 
offenses;  and  siK.;h  other  matters  as 


justice  may  re 


'he  .Administra! 


must  balance  a  respondent's  ability  to 
pay  with  the  other  relevant  factors  when 
determining  the  apprnpriate  amount  of  a 
penalty. 

(c)  Use  of  ability  to  pay  factor.  The 
Administrator  may,  in  consideration  of  a 
respondent's  ability  to  pay,  increase  or 


de(Te<iS''  a  pen,iit\  from  <in  amount  that 
would  otherwise  be  warranted  by  the 
other  relevant  factors  listed  in 
paragraph  (b)  of  this  section.  A  penalty 
may  be  increased  if  a  respondent's 
ability  to  pay  is  such  that  a  higher 
penalty  is  necessary  to  deter  future 
violations,  or  for  commercial  violators, 
to  make  a  penalty  more  than  a  cost  of 
doing  business.  A  penalty  may  be 
decreased  if  the  respondent  establishes 
that  he  or  she  is  unable  to  pay  an 
otherwise  appropriate  penalty  amount. 

(d)  Respondent's  burden  to  prove 
inability.  If  a  respondent  asserts  that  a 
penalty  should  be  reduced  because  of 
inability  to  pay,  the  respondent  has  the 
burden  of  proving  such  inability  by 
providing  a  complete  and  accurate 
financial  statement  to  the  Administrator. 
An  evaluation  of  a  respondent's 
financial  situation  will  not  be 
undertaken  until  the  respondent,  if 
requested,  completes  a  financial 
information  request  form,  answers 
written  interrogatories,  and  submits 
verification  of  his  or  her  financial 
information  from  an  independent  source. 
If  a  respondent  does  not  submit  the 
requested  financial  information,  the 
respondent  will  be  presumed  to  have  the 
ability  to  pay  the  penalty. 

(e)  Relevant  financial  information. 
Financial  information  relevant  to  a 
respondent's  ability  to  pay  includes,  but 
is  not  limited  to,  the  value  of  a 
respondent's  cash  and  liquid  assets, 
ability  to  borrow,  net  worth,  liabilities, 
income,  prior  and  anticipated  profits. 
expected  cash  flow,  and  the 
respondent's  ability  to  pay  in 
installments  over  time.  A  respondent 
will  be  considered  able  to  pay  a  penalty 
even  if  he  or  she  must  take  such  actions 
as  pay  in  installments  over  time,  borrow 
money,  liquidate  assets,  or  reorganize 
his  or  her  business.  The  Administrator's 
consideration  of  a  respondent's  ability 
to  pay  does  not  preclude  an  assessment 
of  a  penalty  in  an  amount  that  would 


cause  or  contribute  to  the  bankruptcy  or 
other  discontinuation  of  the 
respondent's  business. 

(f)  When  information  must  be 
submitted.  Financial  information 
regarding  respondent's  ability  to  pay 
should  be  submitted  to  the  Office  of 
General  Counsel  as  soon  after  receipt  of 
the  Notice  of  Violation  and  Assessment 
(NOVA)  as  possible.  If  a  respondent  has 
requested  a  hearing  on  the  offense 
alleged  in  the  NOVA  and  wants  his  or 
her  ability  to  pay  considered  in  the 
initial  decision  of  the  Administrative 
Law  Judge  (ALJ).  the  financial 
information  to  be  presented  to  the  ALJ 
must  be  submitted  to  the  Office  of 
General  Counsel  at  least  10  days  in 
advance  of  the  hearing. 

(g)  Administrative  rev/eiv.  Issues 
regarding  ability  to  pay  will  not  be 
considered  in  an  administrative  review 
of  an  initial  decision  if  the  financial 
information  was  not  previously 
presented  by  the  respondent  to  the  ALJ 
at  the  hearing. 

(h)  Remission  or  mitigation.  (1)  A 
petition  for  remission  or  mitigation 
which  is  based,  wholly  or  in  part,  on  a 
respondent's  ability  to  pay  a  penalty 
must  be  submitted  within  30  days  of  a 
final  administrative  decision  and  order 
of  the  Administrator  as  defined  in 
§  904.104  and  §  904.272. 

(2)  If  a  penalty  assessed  in  the  NOVA 
is  substantially  increased  by  the  ALJ  in 
an  initial  decision  and  the  respondent 
did  not  submit  ability  to  pay  information 
relative  to  the  greater  amount  assessed 
by  the  ALJ,  the  Administrator  will 
consider  ability  to  pay  in  a  petition  for 
remission  or  mitigation,  notwithstanding 
the  discretion  reserved  to  the 
Administrator  in  paragraph  (a)(2)  of  this 
section. 
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Illinois  Power  Co, 

Interstate  Power  Co. 

Kansas  Power  Si  Lig.ht  Co 

National  Fuel  Gas  Supply  Corp. 

Pa cit  :  Gas  &  Electric  Co.  (2  documents) 


Sierra  Pc 


Power  Co. 


Southern  California  Edison  Co.  (2  documents) 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 

West  Lake  Arthur  Corp. 
Natural  Gas  Policy  -Ac* 
Jurisdictional  agency  determinations  (2 

documents; 

Federal  Highway  Administration 

RULES 
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Water  supply  and  sewaae  treatment  at  safety 
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Federal  Maritime  Commission 

PROPOSED  RULES 

b.nipping  m  U.S.,  Venezuela  trade;  actions  to  adjust 

unfavorable  conditions;  withdrawn 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Railroad  noise  emission  compliance;  correction 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banco  Zaragozana.  S.A.,  et  al. 

Broward  Bancorp,  et  al. 

First  City  Financial  Corp. 

Greencastle  Bancorp.  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

United  Financial  Banking  Co.mpanies,  Inc.,  et  aL 

Fish  and  Wildlife  Service 

NOTICES 

Aj^ency  informatmn  collection  activities  under 
OMB  for  review 

Food  Safety  and  Inspection  Service 

RULES 

.Meat  and  poultry  inspection: 
Fee  increase  for  inspection  service 

Forest  Service 

NOTICES 

Eiivironmentdl  statements,  availability,  etc.: 
Land  and  resource  management  plans 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  National 

Institutes  of  UeaUh 

RULES 

Nondiscrimination  on  basis  of  handicap;  health 

care  for  handicapped  infants,  procedures  and 

guidelines  (Baby  Doe  Rule] 

Housing  and  Urban  Development  Department 

NOTICES 

.A^t'ncy  inf',)rmation  collection  activities  under 

O.MB  review 

P-:'.  ricy  .Art    systems  of  records 

Indian  Affairs  Bureau 

NOTICES 

Indian  triples,  acknowledgment  of  existence 
determiinations,  etc.: 
North  Fork  Mono  Band  of  Indians 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau;  Minerals 
Management  Service:  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

C  iimtervailmg  duties: 
Bricks  from  .Mexico 
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Arizona 
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Alaska  (2  documents) 
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1580 

Utah 
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1575, 

Arizona  i4  dociinier.'s) 
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Withdrawal  and  resc-i-vatKin  of  lands: 

1577 

California 

1579 

Colorado:  c(.irrer'i{in 

Minerals  Management  Service 

NOTICES 

.Meetings: 
1583  Outer  Continental  Shelf  Adusory  Board 

1582        Od  and  gas  leases:  water  depth  criterion  fcT 

granting  longer  primary  lease  terms;  inquiry: 

extension  of  time 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans 

1582  Exxon  Co.,  USA 

1583  Mobile  Oil  Exploration  &  Producing  Southeast 
Inc. 

1582  Samedan  Oil  Corp 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

1583  Meetings:  postponerTient 

National  Higtiway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

1521  l.amps,  reflective  devices,  and  associated 
equipment:  semi-sealed  headlamp  with 

I  standardized  repiact^ment  liuih   etc  ,  correction 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
1569  National  Cancer  Institute  (2  documents) 

1568  National  Institute  of  Environmental  Health 

Sciences  (2  documents) 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Whaling  (Jtinimission,  International: 

1522  (',)n\'entscn  schedule  amendments 
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Marine  mammals: 
Dall's  porpoise;  proposed  action  plan 

Navy  Oepartrnen: 

HQT-CfS 

Met  1.  rigs: 
Naval  Research  Advisory  Committee 

Nuclear  Regulatory'  Con-smtssion 

NOTICES 

Appucations,  etc.: 
Carolina  Power  &  Light  Co. 
Commonwealth  Edison  Co.  (2  documents) 

Duke  Power  Co, 

I    !i  .na  S  Michigan  Electric  Co. 

K  c"  M.  (  ce  Chemical  Corp. 

1    A  •  :  Authority  of  State  of  New  York 
Exp^^r;  and  import  license  appUcations  for  nuclear 
facilities  or  materials;  correction 
Meetings;  Sunshine  Act 

Pacific  Northwest  Electnc  Powef  and 
Conservation  Planning  Council 

NOTICES 
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ipowcr  Assessment  Steering  Committee 


Parole  Commission 

PROPOSED  RULES 

Fi      :  i;  pr  >  cr  t   :  ;roling  and  releasing,  etc.: 
H   \  i,  auon  hearings  for  prisoners  serving  new 
St  of  or  local  sentences;  correction 

NOTICES 

Me  e  lings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
F.xemptive  relief  for  mutual  funds  underlying 
.  ciriable  life  insurance  separate  accounts 
!  \emptive  relief  for  separate  accounts  offering 
variable  annuity  contracts  (Texas  higher 
education  institution  employees),  etc. 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Hearings,  etc.: 

v'MS  Capital  Corp. 
Mv'  ■  rys;  Sunshine  Act 
Sf  :    •  j  Lilatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

\   A  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Blackbum-Sanford  Venture  Capital  Corp. 

Key  Venture  Capital  Corp. 
Meetings: 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 

President's  Advisory  Committee  on  Women's 

Business  Ownership 
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Soil  Conservation  Service 

NOTICES 

Environmental  stdtt"nen:>   av  s'lnbil'^y,  etc: 
Martin  Coun'y  A:rpor*.  RC*D  \t-.i  ^ure,  N.C 
Scaly  Mo'jn'air  C-i';:h:  A:--i  Treatment  RC&D 
Measure.  \  C 


1488 
1489 
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Surface  Mining  Rectamation  and  Enforceme'it 
Office 

RUL£S 

Permanent  progr.im  submission;  various  States: 

Oklahoma 

West  Virginia 
PROPOSED  ftULES  | 

Permanent  program  submission;  various  States: 

Alabam.a 


1595 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences 
Import  information  [January  througn  UL.tober 
1983!  1 
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Transportation  Department 

See  also  Coast  Guard,  Federal  Avidtion 

Administration:  Federal  Hiahvvay  Administration; 

Federal  Railroad  Administration.  Xatsor:); 

Highway  Traffic  Safety  Admiimstra'iim. 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Highway  Adm.tnistration;  Railroad 
Bridges,  use  by  other  R  i^lrna'i  Companies 

Treasury  Department 

See  Customs  Ser\v  e 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  8 

Thursday.  January  12.  1984 


This   section    of    the    FEDERAL    REGISTER 
contains    regulatory   documents    having 
general   appltcatnlrty   and   legal    e^ect,    most 
of   which   are   keyed   to   and   codified    m 
the   Code   of   Federal   Regulations,    which   is 
published  under   50  titles  pursuant  to  44 
use.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents 
Prices   of    new   books   are    listed   in    the 
first    FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

I  Orange,  Grapefruit,  Tar>gerine  and  Tangelo 
Reg.  6.  Amdl28) 

Oranges,  Grapefruit,  Tangerine  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendnipnt  to  final  rule. 

SUMMARY:  This  action:  (1)  lowers  the 
minimum  diameter  requtrement  for 
domestic  shipments  of  Florida  pink 
seedless  grapefruit  and  imports  of  pink 
seedless  grapefruit  from  3^'i«  inches  to 
S^Ae  inches;  (2)  lowers  the  minimum 
diameter  requirement  for  domestic 
shipments  for  Florida  tangelos  from  2%6 
inches  to  2^16  inches  and  requires 
domestic  and  export  shipments  of 
Florida  Tangelos  to  meet  the 
requirements  of  U.S.  No.  1  Golden;  (3) 
lowers  the  minimum  diameter  of  Florida 
Dancy  and  Robinson  tangerines  from 
2^16  inches  to  2^i6  inches  for  domestic 
shipments  only;  and  (4)  lowers  the 
minimum  diameter  for  domestic  and 
export  shipments  of  Florida  Honey 
tangerines  from  2*/i8  inches  to  2Vi6 
inches  and  requires  domestic  and  export 
shipments  of  Florida  Honey  tangerines 
to  meet  the  grade  requirements  of 
Florida  No.  1  Golden.  The  change  in 
minimum  size  and  grade  of  such  fruit 
recognizes  the  grade  and  size 
composition  of  the  remaining  fruit 
supply  and  is  consistent  with  the 
available  crop  in  the  interest  of  growers 
and  consumers. 

EFFECTIVE  DATE:  January  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  Chief,  Fruit  Branch, 


¥h\'.  AMS.  I  SDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  actum  has  tjeen  rev  ;f  wed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities. 

The  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CF'R  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
•ubmitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  pmk  seedless 
grapefruit.  Dancy.  Robinson,  and  Fioney 
tangerines,  and  tangelos  as  hereina.^ter 
provided,  will  tend  to  effe,'"tuatp  the 
declared  policy  of  the  act. 

The  minimum  grade  and  size 
requirements,  specified  herein,  reflec  * 
the  committee's  and  the  Department  s 
appraisal  of  the  need  to  revise  the  size 
requirements  applicable  to  Florida  pink 
seedless  grapefruit,  the  size 
requirements  applicable  to  Florida 
Dancy  and  Robinson  tangerines,  and  the 
grade  and  size  requirements  applicable 
to  Florida  Honey  tangerines  and 
tangelos  in  recognition  of  the  ret  erit 
freeze  in  Florida.  The  freeze  has  resulted 
in  some  fruit  loss  and  increased  market 
demand  for  the  remaining  fruit  supply. 
Specification  of  these  requirements 
assures  that  the  available  supply  of  such 
marketable  fruit  reaches  the  cs>nsumpr. 


Under  Section  8e  of  the  act  (7  U.S.C. 
608e-l).  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  size 
requirements  for  imported  pink  seedless 
grapefruit  will  also  change  to  conform  to 
the  size  requirements  for  domestic 
shipments  of  Florida  pink  seedless 
grapefruit. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemakmg.  and 
postpone  the  effective  date  until  30  davs 
after  publication  in  the  Federal  R('>;tsi(  r 
(5  U,S,C.  553],  because  of  mbuiiiuieiii 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  This 
amendment  relieves  restrictions  on 
shipments  of  Florida  pink  seedless 
grapefruit.  Dancy,  Robinson  and  Honey 
tangerines,  tangelos  and  imports  of  pink 
seedless  grapefruit.  Handlers  have  been 
apprised  of  such  provisions  and  the 
effective  dates. 

List  nrSuhlerts  m  "  UH  P.irl  905 

Market;;;)^  A^:ec:r.c:".;b  ant:  Orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

PART  90 5— [AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entries  in  Table  I  paragraph 
(a),  applicable  to  domestic  shipments, 
and  Table  II  paragraph  (a],  applicable  to 
export  shipments,  to  read  as  follow? 

^  905.306    Orange*.  Grapetrojlt,  Tangerine 
and  Tangelo  Regulation  6 

(a)  *  *  * 


Table  I 


Variety 
(1) 


Regulation  cwrtod 
(2> 


Mtnlfnufn  Qrwto 
(3) 


Miranwm 
(terrwtar 


(4) 


,rac**ruit 
St'eCKsss  pir* 1/9/W-*''5''84.. 


Tangsto*,. 


On  »na  aflet  S/20/S4 

1/8/84-8/19/M 

On  a-TC  atiw  e'?^'"-4  


Improvad  No.  2  (ExMmaQ.. 

US.  No.  1  (imacnaq 

Improved  ^4o.  2  (Exttmil).. 

U.S.  No.  1  (kiMmaO — 

US  No.  1  Goklen. — 

U.S.  No.  1 


3Vi< 
3%i« 
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Table  I— Continued 


Variety 
(1) 

Regulation  panod 
(2) 

Mmmim  grada 
0> 

MimnHHn 

diametor 

(m.) 

(4) 

'ingennes; 

...  1/9/84-8/19/S4 

US  No.  1  ..- _ -      - 

2Vi. 

On  and  cHer  8/20/84 

...  1/9/84-8/19/84 .      _. 

US  No.  1 .      _..      -... 

US   No    1                 

2Vi. 
2Vi. 

On  and  after  8/20/84 

U.S.  No.  1 

2Vt* 

-^Of^ev 

• 

...   1/9/S4-8/19/84 _..     . 

On  incl  a«Bf  S  20/84 

■                              •                              • 

.._ Fit  No  1  Gokten 

Flonda  No.  1 „„    _    _    _... 

a                                              • 

2V,. 
2«'.. 

• 

(b)  ■  ■  • 


Table  II 


Vanety 
(1) 


Regulation  penod 
(2) 


Mininxim  grade 


(3) 


Mmmioiti 
diaireter 

(in) 

(4) 


1/9/84-8/19/84.. 
C'n  ana  after  8/20/84 .. 
'    5  1*4-8/19/84., 
On  and  after  8/20/84 . 


U  &  No.  1  GoMen... 

US.  No.  1 

Fla.  No.  1  GoMan-. 
Florida  No.  1 


2^1  • 
2V,, 

2*1. 
2V,, 


'Sees  1-19  48  Stdt.  31,  as  amended:  7  U.S.C. 
601-674) 

Da'ed:  lanuarv  9   iqA4 
Russell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
D:  vision.  Agricultural  Marketing  Service. 

P"R  Doc  84-876  Filed  l-n-«4;  8:45  am) 
BILLING  COOe  S410-03-M 


7  CFR  Part  907 

[Navel  Orange  Reg.  583;  Navei  Orange  Reg. 
587,  Amdt.  1 1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USD.A. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  qudP.tity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  13-19. 
1984,  increases  the  quantity  of  such 
oranges  that  may  be  shipped  during  the 
period  January  6-12, 1984.  Such  action  is 
needed  to  provide  for  the  orderly 
marketing  of  fresh  nave!  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
mdustrv 

DATES:  This  regulation  becomes 
effective  [anuary  13,  1984.  and  the 
amendment  is  effective  for  the  period 

lanuarv  6-12.  1984, 


FOR  FURTHER  INFORMATION  CONTACr. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act, 

These  actions  are  consistent  with  the 
marketing  pohcy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983, 
The  committee  met  again  publicly  on 
January  3, 1984  at  Visalia,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 


handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S,C.  5531.  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  ba.sed 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effecti\e  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  Agreements  and  Orders, 
California.  Arizona.  Oranges  (Navel). 

PART  907— (AMENDED] 

1.  Section  907.888  is  added  as  follows 

;  907.888     Navel  Orange  Regulation  588, 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  13, 
1984,  through  January  19.  1984,  are 
established  as  follows: 

(a)  District  1:  1,500,000  cartons: 

(b)  District  2:  28  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons; 

2,  In  §  907,887,  Navel  Orange 
Regulation  587  (49  FR  848),  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read: 

§  907.B67    Navel  Orange  Regulation  587. 

(a)  District  1:  1,200,000  carions; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3;  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-:674)) 

\)<i,-<\    iHiniMrv  1   1484. 

Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

'F?  Doc   84-808  Filed  1-11-84;  8:45  am] 
BILLING  C00€  J4l0-<»-M 
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7  CFR  Part  993 

Dried  Prunes  Produced  in  California; 
Changes  in  the  Time  for  Filing  Reports 
and  Conforming  Changes;  Correction 

AGENCY:  Agricultural  Marketing  Service, 

I'SD.A. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects 

wording  contained  in  !he  final  rule 
which  changes  the  tune  requirements  for 
handlers  to  file  the  monthly  "New  Crop 
Supply  and  Inbound  Pnine  Report"  and 
the  "Report  of  Shipments",  The  rule  was 
published  in  the  December  29.  1983, 
issue  of  the  Federal  Register  (48  FR 
57260-57261). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  .Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  D.C.  20250,  (202)  447-5053. 
The  following  corrections  are  made  m 
FR  Doc.  83-34489  appearing  on  pages 
57260-57261  in  the  issue  of  December  29, 
1983: 

1,  On  page  57261  at  the  top  of  column 
two,  the  phrase  "prior  to  the  5th  working 
day"  contained  in  §  993.172(b)  should  be 
changed  to  read  as  follows:  "not  later 
than  the  5th  working  day". 

2,  On  page  57261  at  the  lop  of  column 
two.  the  phrase  "prior  to  the  5th  working 
day"  contained  in  §  993.172(d)  should  be 
changed  to  read  as  follows:  "not  later 
than  the  5th  working  day". 

•         •         «         *         • 

(Sees,  1-19,  48  Stat,  31,  as  amended  (7  U.SC. 
601-674)) 

Dated:  January  6. 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

IFRDiM    S4-8n"nipd  1-11-84:  8:45  am) 
BILLING  CODE  3410-02-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  307,  350,  351.  354,  355, 
362,  and  381 

IDocket  No.  83-035FI 

Fee  Increase  for  Inspection  Service 

AGENCY:  Food  Safetv  and  Inspection 
Service,  USD.A 
ACTION:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  inspection 
regulations  to  increase  fees  charged  by 
FSIS  to  provide  overtime  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poultry 
establishments.  The  fees  reflect  the 


increased  costs  of  providing  these 
services  due  to  the  increase  for  salaries 
of  Federal  emplo\  ees  allocated  by 
Congress  under  ihe  Federal  Pay 
Comparability  Act  of  19'^0. 
EFFECTIVE  DATE:  (anuary  22,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Eppie  Daproza.  Acting  Director, 
Finance  Division,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  382-0072. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

rhis  rule  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
been  determined  to  be  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
I'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effects  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U  S.t.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

On  December  2.  1983.  The  FSIS 
published  a  proposed  rule  in  the  Federal 
Register  (48  F'R  54.361)  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  or  certification 
services  to  meat  and  poultry 
establishments.  The  fees  to  be  charged 
for  these  services  are  determined  by  an 
analysis  of  data  on  the  current  cost  of 
these  services  coupled  with  the  increase 
in  that  cost  due  to  the  increase  for 
salaries  of  Federal  employees  allocated 
by  Congess  under  the  Federal  Pay 
Comparability  Act  of  1970 

The  comments  received  on  the 
proposal  provide  generally  that  the 
Department  should  not  increase  fees  for 
the  affected  inspection  services  at  this 
!ime  in  light  of  current  economic 
conditions  affecting  official 
establishments  using  these  services.  In 
that  connection,  it  is  noted  that  the 


ordinary  costs  of  providing  inspection 
services  under  the  requirements  of  Ihe 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  are  borne  by  the  Federal 
Government.  However,  the  Department 
is  required  by  the  FMIA  (21  U.SC.  659) 
and  the  PPIA  (21  U.S.C.  468)  to  recover 
the  costs  of  overtime  and  holiday 
inspection  services  from  those 
establishments  which  voluntarily  elect 
to  utilize  such  inspection  services.  The 
rates  provided  for  in  this  document 
reflect  only  a  minima!  increase  in  the 
costs  currently  borne  by  those  entities 
electing  to  utilize  those  and  certain 
other  voluntary  inspection  services. 

List  of  Subtet:ts 

9  CFR  Part  307 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  350 

Meat  inspection.  Reimbursable 
services.  Voluntary  inspection. 
Certification  service. 

9  CFR  Part  351 

Meat  inspection.  Certification  service. 
Reimbursable  services. 

9  CFR  Part  354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  355 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  362 

Poultry  products  inspection. 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection. 
Reimbursable  services. 

The  amendments  to  the  Federal  meat 
and  poultry  products  inspection 

regulatinn*  are  as  follows: 

PART  307-4  AMENDEDl 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  4-1  SUL  241,  7  \iS.C.  394;  34  Stal. 
1264.  as  amended:  21  U.S.C.  821:  62  SUt  334: 
21  U.S.C.  695,  7  CFR  il5(a),  2.92. 

2.  Section  307.5(a)  is  revised  to  read  as 

follows: 

:  3C7  5     Overlime  arvd  holiday  in!if>ecUof> 
se''v'ce. 

laj  The  management  of  an  o^icial 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $20.44  per  hour  per 
Program  employee  to  reimburse  the 
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Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b|  of  this 
section:  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday 


PART  350— {AMENDED] 

3.  The  authonty  citation  for  Par'  r..) 
reads  as  follows: 

Authority:  41  Stat.  241.  ?  U  S  C.  i'M.  f*)  St-j' 
1087,  as  amended,  7  U  S.C.  1622;  60  Stat.  U)^^l, 
as  amended.  7  U  S  C.  1624;  34  Stat.  1284.  as 
amended.  21  U  S  C.  621;  62  Stat.  334.  21  US  C. 
695;  7CFR  2.15(a)  2.92 

4.  Section  350./ 
follows: 


[cj  IS  revised  to  read  as 


S  350.7     Fees  and  charges. 
•  •  *  *  • 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17,72  per  hour  for  base  time, 
$20.44  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.28  per  hour  for  laboratory  servir  e,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropridte 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— {AMENDED  1 

5.  The  authority  citation  for  Pa,-'.  J51 
reads  as  follows 

Authority- 60  Stdt  108"  as  amended,  7 
U  S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

6.  Section  351.8  is  revised  to  read  as 
follows: 

§351.8    Charges  for  turveya  (Of  plant*. 

Applicants  for  the  certification  ser\i(,f 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $17.72  per  hour  for 
base  time.  $20.44  per  hour  for  overtime 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Federal  Travp| 
Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  is  revised  to  read  as 
follows: 

$351.9    Charges  for  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $17.72  per  hour  for 
base  time  and  $20.44  per  hour  for 


overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14 
and  $31.28  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— I  AMENDED] 

8.  The^authority  citation  for  Part  354 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
use.  1622,  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

9.  Section  354.101  (b)  and  (c)  is  revised 

to  read  as  follriwi 

5  354.101     On  a  fee  Dasis. 

*         •         *         • 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.72  for  base  time  and  $20.44 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  part  related  to 
inspection  service  shall  be  $31.28  per 
hour. 

PART  355— tAMENDEDJ 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  60  Stat.  1087.  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

11.  Section  355.12  is  revised  to  read  as 

follows: 

5  355  12     Charge  tof  service 

The  fees  to  be  charged  and  collected 
by.  the  Administrator  shall  be  $17.72  per 
hour  for  base  time,  $20.44  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.28  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— i AMENDED] 

12.  The  authority  citation  for  Part  362 

reads  as  follows: 

Authority;  60  Stat.  1087.  as  amended,  7 
U.S.C.  1622.  80  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a)  2.92. 

13.  Section  362.5(c}  is  revised  to  read 
as  follows: 

S  362.5     Fees  and  charges. 


(c)  The  fees  to  be  charged  and 
collected  for  sen.  ice  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.72  per  hour  for  base  time, 
$20.44  per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$31.28  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— (AMENDED! 

14.  The  authority  citation  for  Part  381 

reads  as  follows: 

Authority;  71  Stat,  447,  448,  as  amended,  21 
U,S.C.  463.  468:  7  CFR  2.15(a)  2.92. 

15.  Section  381.38(al  is  revised  to  read 
as  follows: 

§  381.38     Overtime  and  holiday  Inspection 
service. 

[a]  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  S20.44  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  anv 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday 
***** 

Done  at  Washington,  D.C.,  on  January  4, 

1984 

Donald  L.  Houston, 

A  dministrator.  Food  Safety  and  Inspection 
Senice. 

(FR  Doc  »t-8n6  Filed  1-11^84.  8  45  amj 
BIU.INQ  CODE  341(>-0»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  95 
[DocKet  No.  23844;  Amdt.  No.  95-314] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  fiight  rule) 
altitudes  and  changeover  points  for 
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certain  Federal  airways,  )et  r('u:t's,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  rcg^suitn'-v 
actions  are  needed  because  of   h  .-.;>• 
occurring  in  the  National  Air'  ,1  e 
System.  These  changes  are  dt  s  gned  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  November  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

I)i.)nalti  K.  Funai.  Flight  Proo'dun-s 
Standards  Branch  (AFO-23iii,  .A.i 
Transportation  Divisior,.  Of:  ce  of  Flight 
Operations,  Federal  Aviat..:n 
Administration,  800  Independence 
Avenue,  SW.,  \Vashin«l(ni  DC  ?.nTm: 
telephone:  (202)  4Jt>~.82-" 

SUPPLEMENTARY  INFORMATION:   IhlS 

amendment  to  Part  95  of  the  FediTrtl 
Aviation  Regulations  (14  CFR  Part  93] 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95 
The  specified  IFR  altitudes,  when  useu 
in  conjunt  tiiin  w:!h  the  prescribed 


changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availabiUty  to  the 
user.  The  effective  date  of  this 
amendment  reflec;ts  tho'^e 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
pri.)ceiiure  before  adopting  this 
amendment  is  unnecessary-, 
impracticable,  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Sub)e»,ts  in  'hi  CFR  Part  95 
Aircraft,  Airspace. 


Adoption  ctf  the  /Amendment 

Accoruiiig  V  aiiu  ,  iii^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  November  24, 1983. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510).  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449,  January  12, 
1983):  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  November 

Keoaelb  S.  Huiit, 

Director  of  Flight  Operations. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

IRe4«aMNo.  IC-136M! 

Exemptlve  Relief  for  Mutual  Funds 
UrKlertytng  Variable  Life  Insurance 
Separate  Accounts 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnOH:  Final  rule  amendment. 


summary:  The  Commission  is  adopting 
amendments  to  the  general  exemptive 
rule  under  the  Investment  Company  Act 
of  1940  regarding  insurance  company 
separate  accounts  offenng  variable  life 
insurance  contracts  that  will  make 
available  to  mutual  funds  underlying 
such  separate  accounts  relief  from  the 
Act's  minimum  net  worth  requirement 
and  three  related  provisions  of  the  Act. 
The  amended  rule  will  provide  mutual 
funds  underlying  variable  life  trust 
accounts  with  relief  comparable  to  that 
provided  to  mutual  funds  underlying 
variable  annuity  trust  accounts  in  a 
companion  release 

EFFECTIVE  DATE:  [anuHry  12,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P  Lemke,  Special  Counsel  (202- 
272-2061 ),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  4,50  Fifth  Street,  NW., 

Washington.  D  C  20549 

SUPPI^MENTARY  INFORMATION:  The 

Securities  ^nd  Exrhdp.gp  Commission 
("Commission")  today  is  adopting 
amendments  to  Rule  6e-2  (17  CFR 
270.6e-2)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq  \  (Act   j.  t.ie  general  exemptive  rule 
relating  to  insurance  company  separate 
accounts  ("separate  accounts")  offering 
scheduled  premium  variable  life 
insurance  contracts  ("variable  life"). 
The  amendments  would  make  available 
to  mutual  funds  underlying  separate 
accounts  registered  under  the  Act  as 
unit  investment  Li-usts  ("trust  accounts") 
exemptive  relief  from  the  minimum  net 
worth  requirement  of  section  14(a)  of  the 
Act  (15  use.  80a-14(a)),  and  related 
relief  from  sections  15(a).  16(a),  and 
321a)  of  the  Act  (15  U.S.C.  80a-15(a), 
80(a}-16(a),  and  80a-31(a)).  comparable 
to  that  presently  provided  to  the  trust 
accounts  themselves  by  rule  6e-2.  This 
relief  is  similar  to  that  being  provided  to 
mutual  funds  underlying  variable 
annuity  trust  accounts  in  a  companion 


release  '  adopting  amendments  to  rule 
14a-2  under  the  Act  (17  CFR  270.14a-2).' 

Discussion 

Rule  6e-2  under  the  Act  provides 
extensive  exemptions  from  various 
provisions  of  the  Act  to  variable  life 
separate  accounts.  Paragraph  (b)(6) 
thereunder  exempts  such  separate 
accounts  from  the  minimum  net  worth 
requirement  of  section  14(a)  of  the  Act,' 
provided  certain  conditions  are 
satisfied.*  This  relief  is  similar  to  the 
relief  amended  rule  14a-2  under  the 
Act '  provides  to  variable  annuity 
separate  accounts,  and  to  mutual  funds 
underlying  variable  annuity  trust 
accounts. 

In  the  case  of  mutual  funds  underlying 
variable  annuity  trust  accounts, 
extending  the  relief  existing  rule  14a-2 
provides  is  appropriate  because  (1)  such 
mutual  funds  are  sponsored  by 
insurance  companies  having  a  certain 
level  of  capital  and  surplus  and  subject 
to  extensive  state  regulation  and  (2)  the 
securities  of  such  funds  will  be  offered 
only  to  trust  accounts  of  qualifying 
insurance  companies,  and  thus  it  is 
unlikely  that  the  abuses  section  14(a)  is 
intended  to  eliminate  will  occur.*  For 


'  Investment  Company  Act  Rel.  No.  13687  (Dec. 
23, 1983). 

'  Rule  14a-2.  as  originally  adopted  in  Investment 
Company  Act  Rel.  No.  S738  (July  10, 1969)  (34  FR 
1269S,  luly  14. 1969).  generally  exempts  any  separate 
account  from  section  14(a)  with  respect  to  a  public 
offering  of  tax-benefited  variable  annuity  contracts 
if  at  the  commencement  of  the  offering  the  account's 
sponsoring  insurance  company  has  a  certain 
minimum  net  worth.  In  Investment  Company  Act 
Rel.  No.  12745  (Oct.  la  1982)  (47  FR  47860,  Oct.  28, 
1982),  the  Commission  proposed  to  amend  rule  14a- 
2  in  order  to  make  the  relief  therein,  and  thus  the 
relief  provided  by  related  rules  15a-3. 16a-l,  and 
32a-2  (17  CFR  270.15a-3.  270.16a-l.  and  270.32a-2). 
available  to  any  separate  account  offering  variable 
annuity  contracts,  regardless  of  the  tax  treatment 
accorded  such  contracts  by  the  internal  Revenue 
Code.  As  discussed  in  the  companion  release,  the 
Commission,  in  response  to  comment,  has 
determined  to  expand  rule  14a-2  further  by  making 
the  relief  therein,  and  the  relief  provided  by  the 
related  rules,  available  to  the  mutual  funds 
established  by  the  sponsoring  insurance  company  to 
serve  as  the  underlying  investment  media  for  trust 
accounts. 

*  Section  14(a)  generally  prohibits  any  registered 
investment  company  from  making  a  public  offering 
of  its  securities  unless  it  has  a  net  worth  of  at  least 
$100,000. 

*  Rule  6e-2(b)(6)  exempts  a  variable  life  separate 
account  from  section  14(a)  provided  generally  that 
until  it  has  total  assets  of  at  least  SIOO.OOO  the 
sponsoring  life  insurance  company  shall  have  not 
less  than  Sl.000.000  of  combined  capital  and 
surplus,  if  a  stock  company,  or  of  unassigned 
surplus,  if  a  mutual  company. 

*  See  note  2.  supra. 

*  The  legislative  history  of  section  14(a)  indicates 
that  it  was  intended  to  ensure  that  an  investment 
company  has  a  certain  degree  of  financial 
responsibility  prior  to  offering  its  securities.  See. 
e.g..  S.  Rep.  No.  1775.  76th  Cong..  3d  Sess.  13  (1940). 


the  same  reasons,  and  because  this  is  an 
area  where  life  insurance  separate 
accounts  and  variable  annuity  separate 
accounts  should  not  be  subject  to 
disparate  regulation,  the  Commission  is 
amending  rule  6e-2  in  order  to  extend 
the  relief  therein  from  section  14la)  to 
mutual  funds  underlying  variable  life 
trust  accounts.  The  amendments  also 
will  make  available  to  such  mutual 
funds  relief  from  sections  15(a).  16(a). 
and  32(a)  of  the  Act  equivalent  to  that 
amended  i-ule  14a-2  '  provides  mutual 
funds  underlying  variable  annuity  trust 
accounts. 

Final  Rulemaking 

1.  Amended  Rule  6e-2 

Rule  6e-2(b)(15j(vj  provides  that  any 
registered  management  investment 
company  established  by  the  insurer  and 
described  in  paragraph  (b](15)  of  the 
rule  shall  be  exempt  from  section  14(a) 
of  the  Act  provided  that  until  such 
company  has  total  assets  of  at  least 
SlOO.OOO  the  sponsoring  life  insurance 
company  shall  have  at  least  the 
minimum  net  worth  prescribed  by  rule 
6e-2(b)(6).  Rule  6e-2(b](15)(vi)  provides 
that  any  such  company  shall  be  exempt 
from  sections  15ia),  16(a).  and  32(a)  of 
the  Act.  to  the  extent  prescribed  by 
rules  6e-2(b)(7){i).  6e-2|bl(8)(i).  and  6e- 
2(b)(14).  provided  that  such  company 
complies  with  the  conditions  set  forth  m 
those  paragraphs  as  if  it  were  a  separate 
account.' 


'  As  relevant  here,  section  15(a)  of  the  Act 
requires  that  the  initial  written  contract  pursuant  to 
which  the  investment  adviser  serves  or  acts  shall 
have  been  approved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the  registered 
investment  company:  section  16(a)  requires  a 
similar  vote  for  persons  serving  as  directors  of  such 
company;  and  section  32(a)  requires  a  similar  vote 
ratifying  the  selection  of  the  company's  independent 
public  accountant.  In  the  companion  release,  the 
Commission  is  amending  rule  14a-2  in  order  to 
make  available  to  mutual  funds  underlying  variable 
annuity  trust  accounts  the  relief  from  these  sections 
provided  by  existing  rules  15a-3.  16a-l.  and  32a-2 
under  the  Act.  The  amendments  herpiti  would 
extend  similar  relief  providsd  by  rules  6e-2(b)(7), 
6e-2(b)(8),  and  6e-2(b)(14|  to  mutual  funds 
underlying  variable  lift  trust  accounts. 

*  For  example,  an  underlying  mutual  fund 
qualifying  for  the  relief  provided  by  rule  8e- 
2(b)(15)(v)  would,  pursuant  to  rule  6e-2|b|(15)tvi), 
be  exempt  from  the  requirements  of  section  15(a)  of 
the  Act,  as  prescribed  by  rule  6e-2(b)(7)(i),  to  the 
extent  this  section  requires  that  the  initial  written 
contract  pursuant  to  which  the  investment  adviser 
serves  or  acts  shall  have  been  approved  by  the  vole 
of  a  majority  of  the  outstdndmg  voting  securities  of 
the  fund.  This  relief  would  be  available  provided,  as 
required  by  rule  6e-2!b)(7)i;|  (A)  and  (Bl,  that  such 
Investment  adviser  is  selected  and  a  written 
contract  entered  into  before  the  effective  date  of  the 
fund's  registration  state.Tient  under  the  Securities 
Act  of  1933  and  that  a  written  contract  is  submitted 
to  a  vote  of  security  holders  at  their  first  meeting. 
which  shall  take  place  viithin  one  year  of  the 
effective  date  of  such  registration  statement. 
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2.  Adoption  of  Amendments  Without 
Prior  MotJce  or  Delay 

The  Administrative  Procedure  Act  (5 
U.S.C,  551  et  seq.)  ("AP.A")  generally 
requires  that  any  agency  publish  a 
notice  of  proposed  rulemaking  that 
provides  adequate  opportunity  for 
comment  by  interested  persons.  Section 
553(b)(B)  of  the  APA  provides  an 
exception  from  this  requirement  in 
situations  where  the  agency  for  good 
cause  finds  that  prior  notice  and 
comment  are  "impractical,  unnecessary. 
or  contrary  to  the  public  interest."  These 
standards  are  incorporated  in  rule  4(1)) 
of  the  Commission's  Rules  of  Practice 
(17  CFR  201  4(b)),  which  requires 
publication  and  prior  notice  of  proposed 
rule  amendments  "[ejxcept  where  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest." 

The  purpose  of  these  amendments  is 
to  expand  the  availability  of  certain 
relief  from  the  Act.  The  Commission 
believes  that  these  amendments  would 
have  no  detrimental  impact  on  the  rights 
of  companies  subject  to  the  rule  In 
addition,  the  Commission  believes  that 
there  is  little,  if  any.  likelihood  that  any 
interested  person  would  have  reason  to 
object  to  their  adoption.  Accordingly. 
the  Commission  has  determined  that 
prior  notice  and  comment  are 
unnecessary.  Further,  the  Commission 
finds,  pursuant  to  section  353(d)fl]  of  the 
A]\\.  that  a  30  day  delay  m 
effectiveness  is  not  required  because 
these  amendments  grant  exceptions. 
Therefore,  these  amendments  to  rule  6e- 
2  will  become  effective  Januarv  12  ^9M 

List  of  Subjects  in  Part  270 

Investment  companies.  Reporimg  and 
recordkeeping  requirements.  Securities. 

Text  of  Amended  Rule  6e-2(b)(15) 

Part  270  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

By  adding  new  paragraphs  (b)(15)  (v) 
and  (vi)  to  §  270.6e-2  to  read  as  follows: 

§  270.6«-2    Exemptions  tor  certain  variable 
life  separate  accounts. 

(15)  *  *  • 

(v)  Any  registered  management 
investment  company  established  by  the 
insurer  and  described  in  this  paragraph 
(b)(15)  shall  be  exempt  from  Section 
14(h)  provided  that  until  such  company 


has  total  assets  of  at  least  $100,000  the 
life  insurer  shall  have  at  least  the 
minimum  net  worth  prescribed  in 
paragraph  (b)(6)  above:  and 

(vi)  Any  registered  management 
investment  company  established  by  the 
insurer  and  described  m  this  paragraph 
(b)(15)  shall  be  exempt  from  Sections 
15(a).  16(a).  and  32{a)i2i  of  the  Act.  to 
the  extent  prescribed  b>  paragraphs 
(b)(7)(i).  (b)f8)(i).  and  (b)(14),  provided 
that  such  company  complies  with  the 
conditions  set  forth  in  those  paragraphs 
as  if  it  were  a  separate  account. 


Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  Ihe 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  the  Commission 
has  certified  that  adoption  of  the 
amendments  set  forth  herein  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Popen\'ork  Reduction  Act 

The  rule  amendments  are  not  subject 
to  the  Act  because  they  do  not  impose 
an  information  collection  requirement. 

Statutory  Authority 

The  amendments  to  rule  6e-2  are 
promulgated  pursuant  to  the  provisions 
of  sections  6(c)  and  38(a)  of  the  .\ct  (15 
U.S.C.  80a-6ic)  and  80a-37!a], 
respectively).  For  the  reasons  set  forth 
above,  the  rule  amendments  will 
become  effective  January  12, 1984. 

By  the  Commission. 

Da'pd:  December  23.  1983. 
George  A.  Fit2siinii]OD8, 
Secretary. 

Regulator>'  Flexibility  Act  Certificadiir 

1.  )»hn  S,  R,  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuanl  to  5  L'.S.C.  605(b)  that 
adoption  of  the  amendments  to  rule  5e-2 
under  the  Investment  Company  Act  of  1940 
will  not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small  entities.  The 
reason  for  the  certification  is  that  there  are 
few,  if  any.  mutual  funds  underlying 
registered  insurance  company  separate 
accounts  that,  when  considered  in 
conjunction  with  their  sponsoring  separate 
arxount  and  insurance  company,  qualify  as 
"small  entities"  as  that  term  has  been  defined 
in  the  Commission's  rules. 

Dated:  Denemhcr  22.  1983. 
)ohn  S.  R  Shad 
Chairman. 

|FT(I)(H    fi+-«l\SRIe<l  1-1 1-64:  a«5«in| 
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Release  No  10-13687:  Ftie  No  S7-S4S" 

Exempli ve  Relief  tor  Separate 
AccoLints  That  Otter  Variable  Annuity 
Contracts  to  Certain  Employees  ot 
Texas  Institutions  of  Higher  Education 
and  From  the  Act  s  Minimum  Net 
Worth  and  Certain  Other 
Requirements 

agency:  Securities  and  Exchange 

Commission. 

ACnoM:  Final  rule  and  rule  amendments. 

SUMMARVr  T^e  Commission  is  adopting 
a  run  aru;  amendments  to  a  rule 
providing  certain  exemptions  from  the 
Investment  Company  Act  of  1940  for 
registered  insurance  compfv  separate 
accounts  offering  variabit  d;T::.;!y 
contracts.  The  ruji-  i.-oin':!,:-  ^M::dard8 
developed  In  '.'  t  (     r  :;ission  in 
connection  vmU;  n  aiv    lual  applications 
filed  by  separate  accounts  seeking 
exemptive  relief  to  thf  rxtcnt  necessary 
to  permit  them  to  co  n:  i  >  w  ;  h 
applicabip  Tt  xo.'-   hv.  n  connection  with 
the  offer  aiu'  s-m  of  irieir  variable 
annuity  contracts  to  certain  employees 
of  Texas  institutions  of  higher 
education,  thereby  eliminating  the  need 
for  such  applications.  The  rule 
amendments  expand  Ihe  availability  of 
the  exemptive  relief  from  the  Act's 
minimum  net  worth  requirement 
provided  by  an  existing  exemptive  rule 
and  the  availability  of  related  exemptive 
relief  provided  by  three  other  existing 
rules.  The  Commission  also  is  adopting 
related  technical  amendments  to  one  of 
the  general  rules  under  the  Act. 

EFFECTIVE  DATE:  Jiinutir)  12,  VriM 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P  l^^mi^e   Special  Counsel  (202- 
272-2061)  or  Jay  S.  Neuman.  Attorney 
(202-272-2067).  Division  of  investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  anu  Kxi.hungt--  Lnmniission 
("Commission")  today  announced  the 
adoption  of  rule  6r-7"ll7  CF'R  270.6c-7j 
under  the  Investmmt  Company  Act  of 
1940  [15  U.S.C.  80a-l  et  seq.]  ("Act") 
and  amendments  to  rule  14a-2  under  the 
Act  (17  CFR  270.14a-2].  which  will 
provide  registered  insurance  company 
separate  accounts,  and  any  depositor  of 
or  principal  underwriter  for  such 
accounts  (collectively,  "separate 
accounts"),  v«th  exemptive  relief  from 
various  provisions  of  the  Act  with 
respect  to  variable  annuity  contracts* 


■  Ab  used  herein,  the  teim  "variable  annuity 
contract."  as  denned  in  rule  O-l(e)  [17  CFR  ZTOiO- 

Conhnued 
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participating  in  such  separate  accounts. 
Rule  6c-7  cudifies  t.he  conditions  under 
which  the  Commission  has  granted 
individual  exemptive  applications  to 
separate  accounts  to  the  extent 
necessary  to  pennit  them  to  comply  with 
applicable  Texas  law  in  connection  with 
the  offer  and  sale  of  their  variable 
annuity  contracts  to  certain  employees 
of  Texas  institutions  of  higher 
education.  Amended  rule  14a-2  expands 
the  availability  of  the  exemptive  reUef 
from  the  minimum  net  worth 
requirement  of  section  14(a)  of  the  Act 
(13  use.  80a-14(a)]  provided  to 
separate  accounts  by  that  rule  and  the 
dvaiiability  of  related  exemptive  relief 
from  certain  requirements  of  sections 
15|a),  16(aj.  and  32(a)  of  the  Act  |15 
U  S.C.  80a-15(a),  80a-16(a).  and  80a- 
31(a)]  provided  by  existing  rules  15a-3. 
16a-l.  and  32a-2  under  the  Act  [17  CFR 
270.15a-3.  270.16a-l.  and  270.32a-2).  In 
response  to  comments,  the  Commission 
also  has  determined  to  make  the  relief 
provided  by  rule  14a-2.  and  the  relief 
provided  by  rules  15a-3,  16a-l,  and  32a- 
2,  available  to  mutual  funds  underlying 
separate  accounts  registered  under  the 
.Act  as  unit  investment  trusts.  Finally. 
the  Commission  is  adopting  related 
technical  amendments  to  ruleO-l(e]  [17 
CFR  270  0-l(e)|  of  the  General  Rules  and 
Regulations  under  the  Act. 

The  rule  and  rule  amendments  being 
adopted  today  are  among  several  rules 
the  Commission  has  adopted  codifying 
the  standards  developed  in  connection 
with  certain  types  of  applications  filed 
by  separate  accounts  for  so-called 
start-up"  exemptions'  and  for  the  relief 
under  the  Act '  The  background  and 
reasons  for  the  proposals  are  set  forth  in 
Investment  Company  Act  Release  No. 
12745  (October  18.  1982)  [47  FR  47860. 
October  28,  1982). 

Discussion 

In  response  to  its  request  for 
comments,  the  Commission  received 
five  comment  letters.  The  main  points 
rased  by  the  commentators  and  any 


l(e)|.  includes  any  variable  accumulation  or  annuity 
contract,  any  portion  thereof,  or  any  units  of  interest 
or  participation  therein  pursuant  to  which  the  value 
of  the  contract,  either  prior  or  subsequent  to 
dnnuilization.  or  both,  varies  according  to  the 
investment  experience  of  the  separate  account  in 
which  the  contract  participates.  See  Investment 
Company  Act  Rel.  No  13406  (July  28.  1983)  (48  FR 
16097   Aug.  9.  1983]. 

'  For  a  variety  of  reasons,  separate  accounts  must 
obtain  "start-up"  exemptive  relief  from  various 
provisions  of  the  Act  prior  to  offering  their  variable 
dpnuity  coniracis  lo  Ihe  public. 

'  See  Investment  Compoany  Act  Rel.  No.  13407 
(July  28.  1W3I  |48  FR  36243.  Aug.  10.  19831  (rule  Ua- 
2  |1"  CFR  2'0  118-21);  Investment  Company  Act  Rel. 
No.  13406  (July  28.  1983)  |48  FR  36097.  Aug.  9. 19631 
(rule  6c-8  117  CFR  270.6c-fll|. 


changes  made  to  the  proposals  are 
discussed  below. 

1.  Rule  6c-7 — Texas  Optional 
Retirement  Program  Relief 

Four  persons  submitted  comments  on 
proposed  rule  6c-7.  Three  commentators 
generally  supported  adoption  of  the  rule 
as  proposed,  although  one  suggested 
that  the  final  rule  be  expanded  so  as  to 
provide  relief  in  any  situation 
"resembling"  that  arising  under  Texas 
law.  The  fourth  commentator  supported 
adoption  of  rule  6c-7  on  the  condition 
that  the  relief  provided  therein,  which  as 
proposed  would  have  been  available 
only  for  separate  accounts  offering 
variable  annuity  contracts  in  the 
relevant  Texas  market,  be  expanded  to 
provide  comparable  relief  to  traditional 
mutual  funds  desiring  to  offer  their 
shares  in  that  market. 

The  Commission  has  determined  not 
to  incorporate  these  suggestions  and  to 
adopt  rule  6c-7  as  proposed.  With 
respect  to  both  suggested  expansions  of 
the  rule,  the  Commission  notes  that  no 
exemptive  applications  requesting 
similar  relief  have  been  filed. 
Accordingly,  neither  the  Commission 
nor  applicants  have  considered,  in  the 
context  of  specific  factual  settings,  the 
issues  involved  in  order  to  determine  the 
appropriate  conditions  under  which 
relief  should  be  granted.  The 
Commission  believes  that  it  would  be 
premature  to  grant  exemptive  relief  by 
rule  in  such  situations.  Of  course,  if  a 
specific  application  is  filed  relating  to 
either  of  the  commentators'  suggestions, 
the  Commission's  experience  leading  to 
the  adoption  of  rule  6c-7  should 
expedite  consideration  of  the  issues 
involved.* 

2.  Amendments  to  Rule  14a-2 — Relief 
from  Minimum  Net  Worth  Requirement 

All  three  commentators  on  proposed 
amended  rule  14a-2  supported  its 
adoption,  although  one  commentator 
urged  the  Commission  to  expand  further 
the  availability  of  the  relief.  As 
proposed,  the  amended  rule  would  have 
provided  reli^  from  the  Act's  minimum 
net  worth  requirement  to  insurance 
company  separate  accounts  registered 
under  the  Act  both  as  management 
investment  companies  ("management 
accounts")  and  as  unit  investment  trusts 
("trust  accounts").  In  the  case  of  trust 
accounts,  however,  the  proposed 
amended  rule  would  not  have  provided 


relief  to  the  mutual  funds  established  by 
the  insurance  company  to  serve  as  the 
underlying  investment  media  for  such 
accounts.  The  commentator  urged  the 
Commission  to  provide  relief  to  such 
underlying  funds,  noting  that  the  basis 
for  exempting  trust  accounts — namely, 
that  the  acount  is  sponsored  by  an 
insurance  company  which  meets  the 
minimum  net  worth  requirement  of  rule 
14a-2  and  is  subject  to  extensive  state 
regulation — is  equally  applicable  to 
exempting  underlying  mutual  funds 
sponsored  by  the  insurance  company. 
Furthermore,  the  commentator  pointed 
out  that  the  adequacy  of  protection  to 
investors  provided  by  a  qualifying 
sponsoring  insurance  company  is 
indistinguishable  in  the  case  of 
management  and  trust  accounts,  yet  the 
practical  effect  of  the  proposed 
amended  rule  would  be  to  treat  them 
differently. 

The  Commission  believes  that  it  is 
appropriate  to  make  the  relief  provided 
by  rule  14a-2  available  to  underlying 
mutual  funds  (1)  where  such  funds  are 
sponsored  by  an  insurance  company 
that  (i)  meets  the  minimum  net  worth 
requirement  of  rule  14a-2  and  (ii)  is 
subject  to  extensive  state  regulation 
aimed  at  preserving  the  sponsoring 
company's  solvency  and  (21  where  such 
funds  make  their  securities  available 
only  to  trust  accounts  of  qualifying 
insurance  companies.  In  such 
circumstances,  there  appears  to  be  little 
possibility  that  the  kind  of  abuses 
section  14  is  intended  to  deter  will 
occur.  Accordingly,  a  new  paragraph  (b) 
has  been  added  to  the  rule,  extending 
the  rule's  relief  to  underlying  mutual 
funds  established  by  a  qualifying 
insurance  company  which  offer  their 
securities  to  trust  accounts  of  the 
sponsoring  insurance  company.  The 
relief  also  is  available  to  such 
underlying  funds,  if,  in  addition  to 
offering  their  securities  to  trust  accounts 
of  the  sponsoring  insurance  company, 
they  offer  their  securities  to  trust 
accounts  of  other  insurance  companies, 
provided  that  such  other  sponsoring 
insurance  companies  are  qualifying 
insurance  companies  for  purposes  of 
paragraph  (a)  of  the  rule.'*  The  expanded 


•  The  exemptive  relief  afforded  by  rule  ec-7  is 
available  only  so  long  as  Texas  law  is  interpreted 
by  Ihe  Texas  Attorney  General  as  imposing 
restrictions  upon  the  redeemability  of  variable 
annuity  contracts  offered  or  sold  in  Ihe  relevant 
market  that  are  inconsistent  with  pertinent 
provisions  of  the  Act. 


'One  commentator  suggested  that  rule  14a-2 
amended  further  to  extend  relief  to  sppwrale 
accounts  offering  variable  life  insurance  contracts. 
Since  this  relief  already  is  provided  lo  both 
management  and  trust  accounis  by  njle  6e-2(b)(6) 
under  the  Act  |17  CFR  270  6e-2(b)(6)l.  no  changes 
have  been  made  in  this  regard-  See  also  rules  6e- 
2(b)(7)  (relating  lo  section  15(811-  6e-2(b|(8)  (relating 
to  section  18(d)|.  and  6e-2(b)(14)  (relating  to  section 
32(a))  117  CFR  270,6e-2(bjl7).  270-6e-2|bl(8).  and 
270.8e-2(b)(14)).  In  a  companion  release  (Investment 
Company  Act  Rel  No  13688  (Dec  23.  1983)1  the 
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relief  is  not  available  to  underlying 
mutual  funds  whose  securities  are 
available  for  purchase  by  members  of 
the  public  other  than  through  purchase 
of  an  insurance  product  offered  by  a 
trust  account. 

The  Commission  believes  it  is  also 
appropriate  to  expand  the  availability  of 
the  relief  provided  by  related  rules  15a- 
3, 16a-l,  and  32a-2  to  underlying  mutual 
funds.  As  discussed  in  the  proposing 
release,  these  rules  were  necessitated 
by  the  exemptive  relief  included  in  rule 
14a-2,  and  their  availability  is 
conditioned  in  part  upon  a  separate 
account  qulifying  for  the  relief  provided 
by  rule  14a-2.  Thus,  in  making  the  relief 
provided  by  rule  14a-2  available  to 
underlying  mutual  funds — and  thereby 
eliminating  the  initial  capital 
requirement  for  such  companies — it  also 
is  appropriate  to  make  available  the 
relief  provided  by  the  related  rules  since 
there  will  be  no  shareholders  initially 
eligible  to  take  the  actions  addressed  by 
these  rules.  Accordingly,  a  new 
paragraph  (c)  has  been  added  to  the  rule 
extending  the  relief  contained  in  rules 
15a-3. 16a-l.  and  32a-2  to  underlying 
mutual  funds.* provided  that  they 
qualify  for  the  relief  provided  by  rule 
14a-2(b)  and  comply  with  the  conditions 
set  forth  in  the  related  rules  as  if  they 
were  separate  accounts.' 


Commission  is  adopting  amendments  to  rule  6e- 
2(b)(15)  in  order  to  provide  relief  from  section  14(a) 
to  mutual  funds  underlying  variable  life  trust 
accounts  comparable  to  that  being  provided  by 
amended  rule  14a-2  to  mutual  funds  underlying 
variable  annuity  trust  accounts.  Those  amendments 
also  will  provide  mutual  funds  underlying  variable 
life  trust  accounts  with  relief  from  sections  15(a). 
16(a).  and  32(a)  of  the  Act  comparable  to  that  being 
provided  to  variable  annuity  trust  accounts  by' 
amended  rule  14a-2|c)  [see  disucssion  in  text 
accompanying  note  6.  infra.). 

'The  Commission  has  determined,  pursuant  to 
section  553(b)(B)  of  the  Administration  Procedure 
Act.  that  there  is  no  need  to  republish  proposed 
amended  rule  14a-2  to  obtain  comment  on  its 
decision  to  expand  the  availability  of  rules  14a-2. 
15a-3.  16a-l.  and  32a-2  to  underlying  mutual  funds 
since  that  issue  was  raised  by.  and  in  fact  was 
commented  upon  in.  the  proposed  rulemaking. 
Moreover,  the  Commission  believes  this  action  is 
appropriate  because  expanding  the  availability  of 
these  rules  would  have  no  detrimental  impact  on 
the  rights  of  companies  subject  to  these  rules  or  of 
investors,  and  there  appears  to  be  little,  if  any. 
likelihood  that  any  interested  person  would  have 
reason  to  object  to  this  action, 

'For  example,  an  underlying  mutual  fund 
qualifying  for  the  relief  provided  by  rule  14a-2(b) 
would,  pursuant  to  rule  148-2(c).  be  exempt  from 
the  requirements  of  section  16(a)  of  the  Act.  as 
prescribed  by  rule  16a-l,  that  persons  serving  as  the 
directors  of  such  fund  shall,  prior  to  the  first 
meeting  of  security  holders,  be  elected  by  the 
holders  of  outstanding  voting  securities  of  such  fund 
at  an  annual  or  special  meeting  called  for  that 
purpose.  This  relief  would  be  available  provided,  as 
required  by  rules  168-1(2)  and  (3).  that  such  persons 
have  been  appointed  directors  of  such  fund  by  the 
fund's  establishing  insurance  company  and  that 
election  of  fund  directors  shall  be  held  at  the  first 


3.  Amendments  to  rule  O-l(e) 

As  proposed,  the  Commission  is 
amending  rule  O-l(e)  of  the  General 
Rules  and  Regulations  under  the  Act, 
which  defines  various  terms  used  in 
those  rules  and  regulations,  including 
the  term  "separate  account,"  and  sets 
forth  conditions  for  availability  of 
exemptive  relief  for  separate  accounts 
pursuant  to  various  of  those  rules,  to 
include  rule  6c-7  as  one  of  the  rules 
listed  therein. 

I  ist  of  Subjects  in  Part  270 

investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Kuif  bt~~  and  .Xmendnifints  to 
Rules  14a-2  and  ()-l(e) 

PART  270— iAMENDED] 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  paragraphs  (e) 
introductory  text  and  {e)(2)  of  §  270.0-1 
to  read  as  follows: 

t  270,0-  1     Definition  of  terms  usee  in  this 
part 


(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §§  270.6c-6,  270.6C-7,  270.6c-8, 
270.11a-2.  270.14a-2.  270.15a-3.  270.16a- 
1,  270.22d-3,  270.22e-l,  270.27a-l, 
270.27a-2,  270.27a-3,  270.27c-l,  and 
270.32a-2  of  this  chapter. 
*        *        «        *        * 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  6c-7,  6c-8,  lla-2. 
14a-2, 15a-3, 16a-l,  22d-3,  22e-l,  27a-l, 
27a-2,  27a-3,  27c-l,  and  32a-2,  the 
separate  account  shall  be  legally 
segregated,  the  assets  of  the  separate 
account  shall,  at  the  time  during  the 
year  that  adjustments  in  the  reserves 
are  made,  have  a  value  at  least  equal  to 
the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and,  at  all  other  times,  shall  have  a 
value  approximately  equal  to  or  in 
excess  of  such  reserves  and  liabilities; 
and  that  portion  of  such  assets  having  a 
value  equal  to.  or  approximately  equal 
to,  such  reserves  and  contract  liabilities 
shall  not  be  chargeable  with  liabilities 
arising  out  of  any  other  business  which 
the  insurance  company  may  conduct. 

2.  By  adding  §  270.6c-7  to  read  as 
follows: 


security  holder  meeting,  which  shall  take  place 
within  one  year  of  the  effective  date  of  the  fund's 
registration  statement  under  the  Securities  Act  of 
1933  |15U,S,C,  77a  et  seq,). 


¥  270,6c-7     Exemptions  from  certain 

provisions  o'  sections  22(ei  and  27  for 
'egistered  separate  accounts  ottenng 
vanaDie  annuity  contracts  to  participanis  m 
the  Texas  Opttonai  Retirement  Prog-ani. 

A  reg.b:i,;c„  bLv^rate  accou;...  ^;.J 
any  depositor  of  or  underwriter  for  such 
account,  shall  be  exempt  from  the 
provisions  of  sections  22(e),  27(c)(1),  and 
27(d)  of  the  Act  (15  U.S.C.  80a-22(e). 
80a-27(c)(l),  and  80a-27(d). 
respectively)  with  respect  to  any 
variable  annuity  contract  participating 
in  such  account  to  the  extent  necessary 
to  permit  compliance  with  the  Texas 
Optional  Retirement  Pi^gram 
("Program"),  Provided.  That  the 
separate,  account,  depositor,  or 
underwriter  for  such  account: 

(a)  Includes  appropriate  disclosure 
regarding  the  restrictions  on  redemption 
imposed  by  the  Program  in  each 
registration  statement,  including  the 
prospectus,  used  in  connection  with  the 
Program: 

(b)  Includes  appropriate  disclosure 
regarding  the  restrictions  on  redemption 
imposed  by  the  Program  in  any  sales 
literature  used  in  connection  with  the 
offer  of  annuity  contracts  to  potential 
Program  participants; 

(c)  Instructs  salespeople  who  sohcit 
Program  participants  to  purchase 
annuity  contracts  specifically  to  bring 
the  restrictions  on  redemption  imposed 
by  the  Program  to  the  attention  of 
potential  Program  participants; 

(d)  Obtains  from  each  Program 
participants  who  purchases  an  annuity 
contract  in  connection  with  the  Program, 
prior  to  or  at  the  time  of  such  purchase, 
a  signed  statement  acknowledging  the 
restrictions  on  redemption  imposed  by 
the  Program;  and 

(e)  Includes  in  Part  II  of  the  separate 
account's  registration  statement  under 
the  Securities  Act  of  1933  a 
representation  that  this  section  is  being 
relied  upon  and  that  the  provisions  of 
paragraphs  (a)-(d)  of  this  section  have 
been  complied  with. 

3.  By  revising  §  270,14a-2  to  read  as 
follows: 

§270  1'4a-i      Exemption  Uo^ri  seclion  l«ia 
Of  tr»e  Act  tor  certain  registerea  separate 
accounts  and  thetr  principal  unOerwriters 

(a)  A  registered  separate  account,  and 
any  principal  underwriter  for  such 
account,  shall  be  exempt  from  section 
14(a)  of  the  Act  (15  U.S.C.  80a-14(a)) 
with  respect  to  a  public  offering  of 
variable  annuity  contracts  participating 
in  such  account  if,  at  the  commencement 
of  such  offering,  the  insurance  company 
establishing  and  maintaining  such 
separate  account  shall  have  (1)  a 
combined  capital  and  surplus,  if  a  stock 
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company,  or  (2|  an  unassigned  surplus. 
if  a  mutual  company  of  not  less  than 
$1,000,000  as  set  forth  m  the  balance 
sheet  of  such  insurance  company 
contained  m  the  registration  statement 
or  any  amendment  thereto  relating  to 
such  contracts  filed  pursuant  to  the 
Secunties  Act  of  1933 

(b)  Any  registered  management 
investment  company  which  has  as  d 
promoter  an  insurance  company  meeting 
the  requirements  of  paragraph  la,  of  this 
section  and  which  offers  its  securities  to 
separate  accounts  of  such  msurance 
company  registered  under  the  Act  as 
unit  investment  trusts  ("trust  accounts  1, 
and  any  principal  underwriter  for  such 
investaent  company,  shall  be  exempt 
from  section  14(a)  with  respect  to  such 
offering  and  to  the  offenng  of  such 
secunties  to  trust  accounts  of  other 
insurance  companies  meeting  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  Any  registered  management 
investment  company  exempt  from 
section  14(a)  of  the  Act  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
exempt  from  sections  15(a),  16(a),  and 
32(a)(2)  of  the  Act  (15  US.C.  80a-15(a), 
80a-16(a),  and  80a-31(a)(2)).  to  the 
extent  prescnbed  in  rules  15a-3.  16a-l, 
and  32a-2  under  Lhe  Act  (17  CFR 
270.15a-3,  270.16a-l.  and  270.32a-2), 
provided  that  such  investment  company 
comphes  with  the  conditions  set  forth  in 
those  rules  as  if  it  were  a  separate 
account. 

Paperwork  Reduction  Act 

The  information  collection  required  by 
rule  6c-7  has  been  approved  by  the 
Office  of  Management  and  Budget  for 
use  through  January  31,  1986  (OMB  No, 
3235-0276). 

Regulatory  Flexibility  Act  Certification 

FHirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  the  Chairman  of  the  Commission 
has  certified  that  the  rule  and  rule 
amendments  adopted  herein  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  smai!  entities.  The 
Commission  did  not  receive  any 
comments  on  that  certification. 

Statutory  Authority 

Rule  6c-7  and  the  amendments  to  rule 
14a-2  are  promulgated  pursuant  to  the 
provisions  of  sections  6(c)  and  3a(a]  of 
the  Act  (15  U.S.C.  80a-6{c)  and  80a- 
37(a),  respectively).  The  amendments  to 
rule  O-l(e)  are  promulgated  pursuant  to 
the  provisions  of  section  38(aj  of  the  Act 
(15  U.S.C.  80a-37(a)).  Because  this 
rulemaking  is  exemptive  in  nature,  the 
Commission  finds,  pursuant  to  section 
553(d)(1)  of  the  Admmistrative 


Procedure  Act  (5  U.S.C.  553(d)(1)).  that 
the  30  day  delay  in  effectiveness  is  not 
required  and,  accordingly,  the  rule  and 
rule  amendments  will  became  effective 
immediately  upon  publication  in  the 
Federal  Register. 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
December  23.  1983. 
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DEPARTMENT  OF  THE  TREASUFiY 

Customs  Service 

19  CFR  Pan  10 

(T.D.  84-161 

Refund  of  Duties  on  Imported 
Watches  and  Watch  Movements 

agency:  Customs  Service,  Treasury. 
ACTtON:  Interim  reguladon. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  a  new 
incentive  designed  by  the  Congress  to 
stimulate  watch  assembly  activity  in  the 
U.S  insular  possessions.  The  new 
incentive  is  in  the  form  of  a  production 
incentive  certificate  entitling  the  holder 
for  another  party  to  which  it  has 
transferred  some  or  all  of  its 
entitlement)  to  secure  the  refund  of 
duties  paid  to  Customs  on  specified 
watches,  watch  movements  (including 
solid  state  watches  and  watch 
movements),  and  watch  parts  entered 
into  the  United  States  during  a  3-year 
period  beginning  2  years  before  the 
issue  date  of  the  certificate  of 
entitlement.  This  incentive  will  be 
administered  jointly  by  the  Department 
of  Commerce  and  Interior  and  by 
Customs. 

dates:    * 

Effective  date:  January  12, 1984. 

Comments:  Because  the  statute  upon 
which  this  regulation  is  based  became 
effective  on  January  27, 1983,  the 
amendment  is  being  published  as  an 
interim  regulation,  effective  on  January 
12, 1984.  However,  written  comments 
received  by  Customs  before  March  12, 
1984  will  be  considered  in  determining 
whether  any  changes  to  the  regulation 
are  required  before  a  final  rule  is 
published. 

ADDRESS:  Comments  (preferably  in 

triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  Room  2426, 
US.  Customs  Service.  1301  Constitution 
.Avenue.  .\\V.,  Washington.  D.C.  20229. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bet'>  L.  Colburn.  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.. 
Washington,  DC.  20229  (202-566- 
5307) 

or 

Richard  Seppa  or  Frnak  Creel, 

International  Trade  .Administration. 
L'.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230  (202-377- 
1660). 

SUPPLEMENTARY  INFORMATIOM: 

Background 

Pub  L  97-446.  an  Act  "to  reduce 
certain  Customs  duties,  to  suspend 
temporanly  certain  duties,  to  extend 
certain  existing  suspensions  of  duties, 
and  for  other  purposes."  was  approved 
on  [anuary  12,  1983. 

The  Act  provides  a  new  incentive 
designed  to  stimulate  watch  assembly 
activity  in  the  United  States  insular 
possessions  (i.e.,  US.  Virgin  Islands, 
Guam,  American  Samoa).  Since  1959, 
the  watch  and  watch  movement 
industry  has  been  a  significant  factor  in 
the  economy  and  in  employment 
opportunities  in  the  U.S.  insular 
possessions.  This  has  been,  in  part,  due 
to  tariff  incentives  provided  under  the 
Tariff  Schedules  of  the  United  States 
(TSUS.  19  U.S.C.  1202).  which  previously 
afforded  duty-free  entry  to  watches  and 
watch  movements  which  did  not  contain 
foreign  materials  to  the  value  of  more 
than  70  percent  of  their  total  value. 

According  to  the  legislative  history  of 
Pub  L.  97-446  (See  H.R.  4566.  section 
115.  page  14).  the  industry  provided 
more  than  1,300  jobs  at  its  peak. 
However,  since  1980,  over  half  the 
industry  has  closed  down  and 
employment,  at  the  time  of  enactment, 
was  under  100  people.  This  is  largely 
due  to  a  market  shift  away  from 
mechanical  watches  and  toward  quartz 
digital  watches.  Producers  in  the  insular 
possessions  have  not  refitted  to 
accommodate  this  market  shift. 

Import  levels  from  the  US.  insular 
possessions  are  low  as  compared  to 
quotas  against  which  they  are 
monitored.  The  U.S.  Virgin  Islands,  for 
example,  shipped  2.6  million  units  in 
1981  against  a  quota  of  just  over  7 
million  units. 

The  intent  of  the  Act  is  to  spur 
production  in  the  insular  possessions 
and  to  encourage  those  producers  who 
are  there  to  stay  and  those  producers 
who  have  left,  to  return. 

Section  110  of  the  Act  amended  the 
TSUS  by  eliminating  the  foreign  content 
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value  limitation  set  out  in  General 
Headnote  3(a),  TSUS.  Pnor  to  the  Act. 
General  Headnote  3fa),  TSUS,  provided 
that  watches  and  watch  movements 
manufactured  m  and  imported  from  the 
insular  possessions  could  enterlhe 
United  States  free  of  duty  if  they  did  not 
contain  foreign  materials  to  the  value  of 
more  than  70  percent  of  their  total  value 
Former  law  also  provided  a  quantitative 
restriction  on  such  imports  equal  to  one- 
ninth  of  apparent  U.S.  consumption. 

The  Act  changes  the  tariff  schedules 
as  follows:  (1)  Eliminates  the  limit  of  70 
percent  content  from  foreign  countries; 
|2j  establishes  the  annual  limit  on  duty- 
free entry  at  7  million  units  in  1984  and 
at  10  million  units  or  one-ninth  of 
apparent  U.S.  consumption  (whichever 
is  greater)  in  subsequent  years;  (3) 
provides  authority  to  the  Secretaries  of 
Commerce  and  Interior  to  redistribute 
the  annual  limit  among  the  territories; 
and  (4)  provides  a  duty  rebate  for  the 
industry  which  would  reflect  the  amount 
of  local  labor  content  in  the  watches. 

However,  the  Act  forbids  the 
extension  of  General  Headnote  3(a), 
TSUS,  privileges  and  benefits  to  any 
articles  containing  materials  to  which 
rates  of  duty  set  forth  in  Column  2 
(products  of  Communist  countries  as 
defined  in  General  Headnote  3(f).  TSUS) 
apply  and  limits  the  size  of  the  1983 
calendar  year  allocation  of  watch 
quotas  to  3.000,000  units  produced  or 
manufactured  in  the  U.S.  Virgin  Islands, 
1,200,000  units  in  Guam,  and  600,000 
units  in  American  Samoa.  In  1984  and 
thereafter,  the  Departments  of 
Commerce  and  Interior  will  have  the 
authority  to  adjust  the  size  of  the 
allocation  downward  by  no  more  than 
10  percent  or  upward  by  no  more  than 
20  percent  in  any  one  year. 

The  new  incentive  created  by  the  Act 
is  in  the  form  of  a  production  incentive 
certificate  which  can  be  used  to  secure 
the  refund  of  duties  paid  on  specified 
watches,  watch  movements,  and  watch 
parts  entered  during  a  3-year  period 
beginning  2  years  before  the  issue  date 
of  the  certificate.  This  certificate  is  to  be 
issued  to  eligible  producers  by  March  1 
of  each  calendar  year. 

The  incentive  will  be  administered 
jointly  by  the  Departments  of  Commerce 
and  Interior  and  by  Customs,  Copies  of 
International  Trade  Administration, 
Form  ITA-360,  Certificate  of  Entitlement 
to  Secure  the  Refund  of  Duties  on 
Watches  and  Watch  Movements,  will  be 
issued  by  Commerce/Interior  and  kept 
by  the  insular  producers  on  their 
premises  or  at  another  location 
approved  in  advance  by  the 
Departments,  Form  ITA-361,  A  Request 
for  Refund  of  Duties  on  Watches  and 
Watch  Movements,  will  be  presented  by 


the  certificate  holder  (or,  because  the 
certificate  entitlements  are  transferable, 
another  party  legally  entitled  to  a 
portion  or  all  of  the  entitlement)  to  a 
Customs  official  at  the  port  of  entry 
where  the  articles  were  entered.  The 
documentation  accompanying  the 
request  form  shall  include  a  copy  of  the 
import  entr>',  providing  proof  that  duty 
was  paid  on  the  watches  and  watch 
movements. 

The  Form  ITA-360  certificate  expires 
1  year  from  its  date  of  issuance,  A 
refund  request  made  by  either  the 
insular  producer  itself  or  by  a  transferee 
named  by  the  insular  producer  on  Form 
ITA-361  must  be  filed  within  this  1-year 
period.  This  expiration  date  applies 
equally  to  all  refund  requests,  whether  h 
single  request  for  the  entire  amount 
specified  in  the  Form  ITA-360  certificate 
or  multiple  requests  for  partial  amounts. 
Refund  requests  will  be  accepted  until 
either  the  amount  specified  in  the 
certificate  is  depleted  or  until  the 
certificate  expires  1  year  from  its  date  of 
issuance. 

A  request  for  refund  on  Form  ITA-361 
must  be  filed  at  the  port  where  the 
watch  import  entry  was  originally  filed, ' 
then  forwarded  to  the  appropriate 
Customs  regional  office  of  that  port  for 
payment,  and  finally,  together  with 
payment,  sent  back  to  the  originating 
port.  Every  effort  will  be  made  to 
expedite  the  processing  of  these  refunds. 
A  fee  of  5  percent  will  be  deducted  from 
each  refund  request  as  reimbursement  to 
salaries  and  expenses  of  those  Customs 
personnel  processing  the  request.  This 
fee  may  later  be  reduced  if  actual  costs 
are  less  than  the  5  percent  amount. 

This  document  amends  Part  10, 
Customs  Regulations  (19  CFR  Part  10), 
by  adding  a  new  §  10,181  to  provide  a 
procedure  to  secure  the  refund  of  duties 
on  watches  and  watch  movements  for 
watch  producers  in  the  U.S.  insular 
possessions. 

Comments 

Before  adopting  the  regulation  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  m  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Customs  Service  Headquarters,  Room 
2426,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

As  discussed  in  the  legislative  history 
of  Pub.  L,  97-446,  due  to  the  state  of  the 


watch  industry  in  the  U.S.  insular 
possessions,  the  need  for  immediate 
action  to  stimulate  watch  assembly 
activity  in  these  areas,  and  the  fact  that 
the  Act  became  effective  on  January  27. 
1983,  it  has  been  determined  that 
pursuant  to  5  U.S.C.  553fb)(B),  notice 
and  public  procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  For  the  same  reasons,  pursuant 
to  5  U.S.C.  553(d)(3).  it  has  been 
determined  that  good  cause  exists  for 
dispensing  with  a  delayed  effective 
date. 

E.O. 12291 

Inasmuch  as  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291.  a 
regiilatory  impact  analysis  has  not  been 
prepared. 

Regulatory  FlexibiliU    \ct 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  are  inapplicable.  However,  any 
comments  submitted  with  regard  to  the 
economic  impact  of  this  regulation  will 
be  considered  before  a  final  rule  is 
issued. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  However, 
personnel  from  the  Departments  of 
Commerce  and  Interior  and  other 
Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
Part  10),  is  amended  by  adding  a  new 
center  heading  and  new  §  10.181  to  read 
as  follows: 

PART  10— ARTICLES  CONDITIONALI  v 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

Wai'.hc's  nnd  W  ,i!i,  h  Movements  From 
U.S   Ir^uLir  Possessions 

§  10  1S1      Watches  and  Watch  Move.rr)e.nfs 

FrOfm  U  S   insular  possessions 

(a)  The  issuance  of  an  International 
Trade  Administration  Form  ITA-360. 
Certificate  of  Entitlement  to  Secure  the 
Refund  of  Duties  on  Watches  and 
Watch  Movements,  by  the  Department 
of  Commerce,  authorizes  a  producer  of 
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watches  in  the  US.  insular  possessions 
to  file  requests  with  Customs  for  the 
refund  of  duties  paid  on  imports  of 
watches,  watcn  movements  (including 
solid  state  watches  and  watch 
movements),  and  watch  parts  (excepting 
separate  watch  cases  and  any  articles 
containing  an>  materials  to  which  rates 
of  duty  set  forth  in  Column  2.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  12021  apply).  The  amount  of  the 
refund  requested  may  be  up  to  the  value 
specified  in  the  certificate,  provided  that 
the  articles  for  which  refunds  are 
requested  were  entered  during  a  ,3-year 
period  beginning  2  years  before  the  date 
of  issuance  of  the  Form  ITA-360 
certificate  from  the  Department  of 
Commerce. 

(b)  The  Form  ITA-38C  may  not  be 
used  to  secure  refunds.  To  secure  a 
refund,  the  party  requesting  the  refund 
of  duties  (claimant)  must  present  to 
Customs  Form  [TA-361,  Request  for 
Refund  of  Duties  on  Watches  and 
Watch  Movements,  properly  e.xecuted, 
and  authenticated  by  Department  of 
Commerce. 

(c)  By  completing  Form  ITA-361,  the 
insular  producer  may  either; 

(1)  Transfer  its  entitlement,  in  whole 
or  in  part,  to  any  other  party  for  any 
consideration  agreed  to  by  the  msuiar 
producer  and  the  transferee,  or 

(2)  Request  the  refund  of  duties  to 
itself. 

(d)  A  claimant  must  file  Form  rTA-361 
with  Customs  at  the  same  port  where 
the  watch  import  entry  was  originally 
filed  and  duties  paid.  The 
documentation  accompanying  Form 
ITA-361  shall  include  a  copy  of  the 
import  entry,  providing  proof  that  duty 
was  paid  on  the  watches  and  watch 
movements. 

(e)  When  requesting  the  refund  of 
duties  or  F  irm  ITA-361.  the  claimant 
also  muj'    limplete  and  submit  to 
Customs  'he  declaration  on  the  form 
which  reads  as  follows: 

1  declare  that  the  information  given  above 
is  true  and  correct  to  the  best  of  my 
knowledge  and  belief;  that  no  notices  of 
exportation  of  articles  with  benefit  of 
drawback  were  filed  upon  exportation  of  this 
merchandise  from  the  United  Stales;  that  no 
liquidated  refunds  on  the  articles  relating  to 
the  present  claim  have  been  paid;  and  that  no 
protest  or  request  for  litigation  for  refund  of 
duties  paid  and  herewith  claimed  has  been 
made 

(f|  A  fee  of  5  percent  will  be  deducted 
from  each  refund  request  as 
reimbursement  to  salaries  and  expenses 
of  those  Customs  personnel  processing 
the  request, 

(g]  Form  lTA-360  expires  1  year  from 
its  date  of  issuance  Anv  refund  request 
on  Fom  ITA-361  made  bv  either  the 


insular  producer  itself  or  any  transferee 
named  on  Form  ITA-SflO  must  be  filed 
within  this  1-year  period.  This 
expiration  date  applies  equally  to  all 
refund  requests,  whether  a  single 
request  for  the  entire  amount  specified 
in  the  Form  ITA-Seo  certificate  or 
multiple  requests  for  partial  amounts. 
Refund  requests  will  be  accepted  until 
either  the  amount  specified  in  the 
certificate  is  depleted  or  until  the 
certificate  expires  1  year  from  its  date  of 
issuance. 

(h)  Customs  will  process  only  those 
refund  requests  made  in  accordance 
with  the  joint  rules  of  the  Department  of 
Commerce  and  the  Interior  governing 
the  issuance  and  handling  of  certificates 
and  the  transfer  of  entitlements  as 
contained  in  15  CFR  Part  303. 

(R.S.  Z51.  as  amended,  sec.  624.  46  Stat.  759. 
77A  Stat.  14  (5  U.S.C.  301, 19  U.S.C.  66. 1202. 
1624  (Gen.  Hdnte.  11.  TSUS))) 

William  von  Raab. 

Commissioner  of  Customs. 

Approved:  December  14, 1983. 
lohn  M.  Walker.  |r.. 

Asststant  Secretary  of  the  Treasury. 

[FK  Doc  84-826  riled  1-11-S4:  8:46  am) 
9IUJ»«  COO€  4«2O-02-»l 


19  CFR  Part  10 
iT.D.  84-17; 

Elimination  of  Duty  on  Articles 
imported  for  Physically  or  Mentally 
Handicapp«d  Persons 

AQENCr:  Customs  Service.  Treasury. 
action:  Interim  regulation. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  a 
procedure  for  the  duty-free  treatment  of 
imported  articles  specially  designed  or 
adapted  for  the  use  or  benefit  of 
physically  or  mentally  handicapped 
persons.  Many  articles  for  the  blind,  and 
some  for  other  handicapped  individuals 
already  are  entiUed  to  duty-free  entry 
under  existing  law.  This  document 
describes  a  new  law  which  expands 
coverage  to  encompass  most  articles 
specially  designed  or  adapted  for  use  by 
the  handicapped  other  than  articles 
solely  for  the  blind. 
EFFECTIVE  DATE:  January  12. 1964. 

Comments:  Because  the  statute  upon 
which  this  regulation  is  based  became 
effective  on  February  11,  1963.  the 
amendment  is  being  published  as  an 
interim  regulation,  effective  on  January 
12,  1984.  However,  written  comments 
received  by  Customs  before  March  12, 
1984  will  be  considered  in  determining 
whether  any  changes  to  the  regulation 


are  required  before  a  final  nile  is 
published. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  Room  2428. 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C.  202:.J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Geller,  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
D.C,  20229  (202-566-5307)  or  Richard 
Seppa  or  Frank  Creel,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230  (202-377-1660). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Agreement  on  the  Im,portation  of 
Educational.  Scientific  and  Cultural 
Materials,  known  as  the  Florence 
.Agreement,  is  an  international 
agreement  providing  for  duty-free  trade 
among  its  90  signatories  in  specified 
categories  of  articles.  These  categories 
are:  (1)  Books,  publications,  and 
documents;  (2)  works  of  art  and 
collector's  pieces;  [3)  visual  and 
auditory  materials;  (4)  scientific 
instruments  and  apparatus:  and  (5) 
articles  for  the  blind. 

A  Protocol  to  the  Florence  Agreement, 
enacted  into  law  as  Pub.  L.  97-446  and 
known  as  the  Nairobi  Protocol, 
broadens  the  scope  of  the  Florence 
Agreement  by  removing  some  of  its 
restrictions  on  articles  otherwise 
entitled  to  duty-free  status,  and  by 
expanding  the  Agreement  to  embrace 
technologically  new  articles  and 
previously  uncovered  works  of  art  and 
film.  One  major  new  category  of  articles 
IS  all  materials  specially  designed  for 
the  education,  employment,  and  social 
advancement  of  physically  or  mentally 
handicapped  persons.  Thus,  the  Protocol 
is  intended  to  afford  duty-free  treatment 
for  articles  not  only  for  the  blind,  but  for 
all  other  handicapped  persons  without 
regard  to  the  source  of  their  affliction. 

Many  articles  for  the  blind,  and  some 
for  other  handicapped  individuals, 
already  are  entitled  to  duty-free  entry 
under  existing  statutes.  The  Protocol 
expands  coverage  to  encompass  most 
articles  specially  designed  or  adapted 
for  use  by  other  handicapped 
individuals.  Consequently,  Part  4  of 
Schedule  9,  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 
has  been  amended  by  inserting  item 
numbers  960.10,  960.12,  and  960.15. 
Articles  Specially  Designed  or  Adapted 
for  the  Use  or  Benefit  of  the  Blind  or 
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other  Physically  or  Mentally 

Handicapped  Persons  "  Part  4.  TSUS. 
headnoies  and  item  numbers  960.10, 
960  12.  and  960.15.  TSUS.  provide  as 
follows: 
Part  4  Headnote: 

1.  An  article  described  in  any  of  the 
provisions  of  this  part,  if  entered  during 
the  period  specified  in  the  last  column, 
is  classifiable  m  said  provision,  if  the 
conditions  and  requirements  thereof  and 
of  an\  applicable  regulations  are  met. 
The  provisions  of  this  part  shall  prevail 
over  any  provision  describing  such 
article  in  schedules  1  to  8.  inclusive. 

2.  For  the  purposes  of  items  960.10, 
96(112.  and  960,15— 

(a)  The  term  "physically  or  mentally 
handicapped  persons"  includes  any 
person  suffering  from  a  permanent  or 
chronic  physical  df  mental  impairment 
which  substantially  limits  one  or  more 
major  life  activities,  such  as  raring  for 
one's  self,  performing  manual  tasks. 
walking,  seeing,  hearmg,  speaking, 
breathing,  learning,  and  working 

(b)  These  items  do  not  cover — 
(i)  articles  for  acute  or  transient 

dwabihty: 

fir)  spectacles,  dentures,  and  cosmetic 
articles  for  individuals  not  substantially 
disabled; 

(lii)  therapeutic  and  diagnostic 
articles;  and 

(ivl  medicines  or  drugs. 

Articles  specially  designed  or  adapted 
for  the  use  or  benefit  of  the  blind  or 
other  physically  or  mentally 
handicapped  persons  (however 
provided  for  in  schedules  1  to  7): 

Articles  for  the  blind; 

960.10     Books  music,  nnd  pHmphielp  in 

raised  print,  used  exclLi.s»vf^ly  bv  or  for 

them, 
960.12    Braille  tabieU.  cubarithms,  and 

specie)!  appiiratu.s.  machines,  presses. 

and  types  for  their  use  or  benefit 

('\cliisivf'ly 
SKiO.lS     Other" 

The  articles  added  by  these  new 

provisions  became  eligible  for  duty-free 
treatment  for  the  period  beginning 
February  11.  1983.  arid  ending  August  U. 
1985,  During  this  period,  the  polic>  of 
treating  these  articles  as  dut\-free  will 
be  reviewed  by  the  President, 
Instructions  regarding  the  duty-free 
treatment  of  these  articles  have  already 
been  issued  to  Customs  field  officers  by 
memoranda  dated  February  22,  19B3, 
and  July  13,  1983,  .\rticles  have  been 
entered  duty-free  under  this  new  policy 
since  February  11.  1983.  However,  it  is 
noted  that  item  numbers  826.10  and 
820.20,  TSUS.  already  provide 
permanent  duty-free  treatment  for  those 
articles  covered  by  the  new  provisions 
960.10  and  960.12.  TSUS.  on  a  temporary 
basis.  Therefore,  there  is  no  time  limit 


applicable  to  duty-free  trc'atrriL;iit  J, 
these  particular  articles- 
Pursuant  to  the  authority  in  section 
165  of  Pub.  L.  97-446.  this  document 
amends  Part  10,  Customs  Regulations. 
(19  CF'R  Part  10),  to  provide  a  procedure 
for  the  duty-free  treatment  of  articles 
specially  designed  or  adapted  for  the 
use  or  benefit  of  physically  or  mentally 
handicapped  persons  other  than  articles 
solely  for  the  blind.  Therefore,  the 
interim  regulations  proposed  in  this 
document  apply  only  to  articles  covered 
under  item  960.15,  TSUS. 

Those  articles  claimed  under  item 
960,15,  TSUS,  may  be  admitted  duty-free 
by  Customs  with  the  entry  summary  or 
with  the  entry  when  the  entry  summary 
is  filed  at  the  time  of  entry,  upon  the 
submission  of  a  Department  of 
Commerce  International  Trade 
Administration  Form  VTA-^dZP. 
■  information  on  Articles  for  Physically 
or  Mentally  fiandicapped  Persons 
Imported  Free  of  Duty  under  Pub.  L.  97- 
446  (other  than  Articles  for  the  Blind)". 
providing  specified  information  about 
the  articles  In  be  imported. 

The  requirement  for  the  Form  ITA- 
362P  IS  Itmiled  to  articles  entered  under 
item  960  15  TSUS  This  form  may  not  be 
treated,  in  accordance  with  §  141.86(19 
CFR  141,661,  as  a  missing  document.  A 
bond  may  not  be  given  to  Customs  for 
the  production  of  this  form  at  the  time  of 
entry.  This  prohibition  fulfills  the 
requirements  of  the  implementing 
legislation  to  monitor  the  articles'  entry. 
The  Form  rrA-362P  must  be  presented 
at  the  time  entry  summarj'  is  filed 
following  release  of  the  articles.  A  duty- 
free entry  summary  will  be  rejected  and 
appropriate  estimated  duties  required  if 
Form  IT.'\-362P  is  not  presented  at  the 
time  of  entry  summary  filing. 

In  accordance  with  the  intent  of  the 
legislation,  an  insignificant  adaptation 
would  not  result  in  duty-free  treatment 
for  a  relatively  expensive  article. 
Otherwise,  this  special  tariff  category 
would  create  incentives  for 
commercially  motivated  tariff-avoidance 
schemes  and  pre-import  and  post-entry 
manipulation.  Rather,  for  an  entire 
modified  article  to  be  accorded  duty- 
free treatment,  the  modification  or 
adaptation  must  be  significant,  so  as  to 
render  the  article  clearly  for  use  by 
handicapped  persons  Whether  a 
modification  is  significant  will  depend 
on  Customs  consideration  of  such 
criteria  as  the  relative  cost  and 
permanence  of  the  adaptation  and  the 
degree  Lo  which  the  imported  article 
with  the  adaptation  is  dedicated  to  use 
by  the  handicapped.  Fur  example,  an 
automobile  fitted  with  special  hydraulic 
seals  and  modified  to  be  operated 
prima.nly  with  hand  controls  would  not 


be  ustHi  ui'ioei  iwrrnai  i;,.iri, .>jiTii.i.i(H,t-!!  l>y 
the  Qon-baat^capixa  ai^u  sn  n  h 
modification  refu-eseau  a  i  LKihtaerauie 
expense  to  the  user.  This  spe.:ia; 
automobile  would  qualify  for  outy-free 
treatment.  On  the  other  hand,  special 
attachments  to  permit  a  handicapped 
individual  to  operate  the  fool  brake  or 
gas  pedaJ  of  an  otherwise  cona-entional 
automobile  are  inexpensive 
modificationi  relative  i    ttie  <  is"  of  the 
automobile  and  car  ix  fauin  Tinived 
after  importation   1riis'\p(  u: 
adiqitatior;  .^  msufficierr  to  alter  the 
basic  diaracter  o!  tt  <  Drmntuir'a' 
automobile  and  re  u  If* ;  ;   <  iit'iH  t  >• 
duty-free  entr>',  Ci'tie  p.--*  usee  :•:  '.:.>! 
modification,  though  m  eh;  quality  i:  mc 
modified  pan  ts  f  nie'^ec  separately.) 

Customs  canno     r  ;r  s  i     iiment 
answer  all  qu^ti   ni.    .me' ning  thi« 
raatter.  Such  questions  snouiii  t.f- 
submitted  to  the  Director  F-ntrv. 
Procedures  and  Peoalbes  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washinjftrm,  D.C.  2022S. 
in  accordance  with  the  ruling 
procedures  set  forth  in  Part  177. 
Customs  Regohitions  (19  CFR  Part  177). 

This  document  emends  Par  V"\ 
Customs  Regulations  (19  CFR  Perl  lOJ. 
by  adding  a  new  section  10.182  to 
provide  a  procedure  to  secure  the  duty- 
free entry  of  certain  articles  for 
physically  or  mentally  handicapped 
persons  other  than  articles  solely  for  the 
blind. 

Comments 

Before  adopting  the  regulation  as  a 
final  rule.  Customs  will  give 
consideration  to  any  written  comments 
(preferably  in  triplicate)  timely 
submitted  to  the  Corrwnissioner. 
Comments  subrv^'fii  \%'':  'u'  :iv>v\:''-]f 
for  public  inspection  in  accoroante  n-ith 
§  103.11(b).  Customs  Regulations  (10 
CFR  103.11(b)).  on  normal  business  days 
between  the  hours  of  9KX)  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Bnmdi. 
Customs  Service  FieadQuairters.  Room 
2426. 1301  ConstitutioB  Aventie  NW.. 
Washington.  DC  20239 

Inapplicability  of  Noiicp  and  Delayed 

hliective  Dale  ProviMons 

The  Drrpartnient  of  State  listed  the 
Nairobi  Protocol  as  one  of  the  few 
international  agreements  for  which  there 
is  an  urgent  need.  The  Protocol  will 
serve  to  promote  a  freer  exchange  of 
ideas  and  cultural  articles  and  foster 
greater  iBtecnational  understandinc  and 
peace,  while bcnefitti eg  tHrtan.^:'.;*ra 
individxial*.  Theretorf.    i'  trt'-  '"-•■n 
determined  u\h[  pursiihii'  'c  ;•  \    S.C. 
553{  bji  B  i  f!  ( » 1 1  «  H  n  c  pun  lie  procedure 
are  iirvpritctioiibie.  um^ecessary.  and 
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contrary  to  the  public  Interest.  For  the 
same  reasons  a  delayed  effective  date  is 
being  dispensed  with,  pursuant  to  5 
U.S.C.  553(d)(3). 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Because  the  amendment  does  not 
meet  the  critena  for  a  "major  rule" 
within  the  meaning  of  section  Ifb)  of 
E.0. 12291,  Customs  has  not  prepared  a 
regulatory  impact  analysis. 

Because  of  the  need  to  expedite  the 
issuance  of  this  regulation.  Customs  has 
not  yet  been  able  to  determine  if  the 
regulation  will  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  However, 
Customs  will  continue  to  review  this 
matter  and  will  consider  any  comments 
submitted  before  issuing  a  final  rule. 

Paperworic  Reduction  Act 

The  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  submitted  Form  ITA-362P, 
the  form  used  to  request  duty-free 
treatment  for  articles  specially  designed 
or  adapted  for  use  by  the  handicapped, 
to  the  Office  of  Management  and  Budget 
for  approval.  Form  ITA-362P  was 
approved  and  its  0MB  approval  n  jmber 
is  0625-0118,  which  expires  March  31, 
1985. 

Drafting  Information  I 

The  pnncipal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  However, 
personnel  from  the  Department  of 
Commerce  and  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports. 

Amendment  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
Part  10),  is  amended  by  adding  a  new 
center  heading  and  new  section  10.182 
to  read  as  follows: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Articles  Specially  Designed  or  Adapted 
for  Use  by  Handicapped  Persons  Other 
Than  .Articles  Solely  for  the  Blird 

§10.182    ArtkHM  Specialty  Designed  or 
Adapted  for  Use  by  Handicapped  Persons 
Ottier  Than  Articles  Solely  for  tfte  Blind. 

(a)  Articles  specially  designed  or 
adapted  for  use  by  handicapped  persons 
other  than  articles  solely  for  the  blind 


claimed  to  be  entitled  to  free  entry 
under  temporary  tariff  item  960  15.  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202),  may  be  admitted  free  of 
duty  by  Customs  upon  the  submission  of 
an  International  Trade  Administration 
Form  rrA-362P.  "Information  on 
Articles  for  Physically  or  Mentally 
Handicapped  Persons  Imported  Free  of 
Duty  under  Pub.  L.  9"-»46  (other  than 
Articles  for  the  Blind), "  providing 
specified  infonnation  about  the  articles 
to  be  imported. 

(b)  The  requirement  for  the  Form  ITA- 
362P  is  limited  to  merchandise  entered 
under  item  960.15,  TSUS.  This  form  may 
not  be  treated,  in  accordance  with 
S  141.66  (19  CFR  141.66),  as  a  missing 
document.  A  bond  may  not  be  given  to 
Customs  for  the  production  of  this  form 
at  the  time  of  entry.  The  Form  rrA-362P 
must  be  presented  with  the  entry 
summary  or  with  the  entry  when  the 
entry  summary  is  filed  at  the  time  of 
entry.  A  duty-free  entry  summary'  will 
be  rejected  and  appropriate  estimated 
duties  required  if  Form  ITA-362P  is  not 
presented  at  the  time  of  entry  summary 
filing.  The  effective  period  for  duty  free 
treatment  of  these  articles  extends  until 
.August  11, 1985,  unless  extended  by  the 
President. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759, 

77A  Stat.  14  (5  U.S.C.  301, 19  U.S.C.  66, 1202 

(Gen.  Hdnt  11),  1624)) 

William  Green, 

Acting  Commissioner  of  Customs. 

Approved:  Decemtwr  21. 1983. 
lohn  M.  Walker,  fr.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  177 
!T.D.  84-151 

Tariff  Classification  of  Bulk  Liquid 
Chocolate 

agency:  Customs  Service,  Treasury. 
ACTION:  Continuation  of  position. 

summary:  This  document  advises  the 
public  that  after  consideration  of 
numerous  public  comments  and 
extensive  review.  Customs  has 
determined  to  continue  its  current 
position  regarding  the  tariff 
classification  of  certain  bulk  chocolate 
imported  in  liquid  form  for  further 
manufacturing.  The  chocolate  will  be 
classified  for  Customs  purposes  under 
the  provision  for  sweetened  chocolate  in 
any  other  form,  in  item  156.30,  Tariff 
Schedules  of  the  United  States  (TSUS). 
A  proposed  change  of  position,  which 
was  published  in  response  to  a  public 


petition  and  would  have  resulted  in  the 
classification  of  this  merchandise  under 
the  tariff  provision  for  sweetened 
chocolate  in  bars  or  blocks  weighing  in 
pounds  or  more  each,  has  not  been 
adopted. 

EFFECTIVE  DATE:  January  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lee  C.  Seligman.  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NTW'.. 
Washington,  D.C.  20229  (202-566-6181). 

SUPPt^MENTARY  INFORMATION: 

Background 

On  March  22.  1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 

11956),  advising  the  public  that,  as  a 
result  of  a  request  for  ■  tanff 
classification  ruling.  Customs  was 
reviewing  its  current  position  of 
classifying  certain  bulk  liquid  chocolate 
under  the  provision  for  other  sweetened 
chocolate  in  item  156.30,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  Customs  requested 
comments  on  the  proposal  to  reclassify 
that  merchandise  under  the  provision  for 
sweetened  chocolate  in  bars  or  blocks 
weighing  10  pounds  or  more  each  in  item 
156.25,  TSUS.  Comments  were  to  have 
been  received  by  May  23,  19a3. 
However,  the  comment  period  was 
extended  to  June  22, 1983.  by  notice 
published  in  the  Federal  Register  on 
May  20,  1983  (48  FR  22747). 

The  requestor  represented  to  Customs 
that  the  most  economical  method  of 
transporting  the  chocolate  from  Canada 
to  the  United  States  is  in  40,000  pound 
loads  in  temperature  controlled  tank 
trucks.  If  left  at  room  temperature,  the 
chocolate  would  harden.  However,  the 
trucks  contemplated  for  use  in 
transporting  the  chocolate  would 
maintain  sufficient  heat  during  transit  to 
keep  the  chocolate  in  a  molten  state 
during  transportation  and  transfer  in 
order  to  facilitate  unloading  and  further 
processing  in  the  United  States. 
Transport  of  the  chocolate  in  other  than 
molten  form  would  substantially 
increase  the  costs  of  the  contemplated 
operation  and  probably  create  a  result 
which  would  be  economically 
unfeasible. 

It  was  also  represented  to  Customs 
that  the  legislative  history  of  item  156.25, 
TSUS.  clearly  shows  that  Congress 
intended  the  lower  rate  of  duty  to  apply 
to  all  bulk  imports  of  sweetened 
chocolate  for  manufacturing  use  and 
that  the  specification  of  "bars  or  blocks 
weighing  10  pounds  or  more  each" 
merely  reflected  Congress' 
understanding  of  the  form  in  which 
chocolate  in  bulk  for  further 
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fnanufaclufir>g  was  transported  at  the 
time  this  provision  w-as  originali> 
enacted. 

Customs  sought  public  comment  on 
the  proposal,  eepeciaJly  on  the  following 
issues: 

(1)  Does  the  legislative  history  of  item 
1.S6.25.  TSUS.  clearly  reveal  a 
(Congressional  intent  to  prescribe  a 
lower  rate  of  duty  for  al!  bulk  shipments 
of  sweetened  chocolate  and  not  just 
those  "in  bars  and  blocks  weighing  10 
pounds  or  more  each"? 

(2)  If  the  answer  to  the  previous 
question  is  affirmative,  is  it  proper  for 
Customs  to  Ignore  the  phrase  "in  bars  or 
blocks  weighmg  10  pounds  or  more 
each"  in  considering  whether  liquid 
chocolate  may  be  classified  under  item 
156.25,  TSUS? 

(3)  If  so,  how  should  chocolate  in  bulk 
form  for  further  manufacturing  be 
defined? 

Although  no  uniform  and  established 
practice  has  been  found  to  exist  (within 
the  meaning  of  §  l~r,10|(;).  Customs 
Regulations  (19  CFR  177.10(c!),  Customs' 
decision  in  this  matter  could  have  had  a 
substantial  impact  upon  both  importers 
and  domestic  manafarturers. 
.Merchandise  subject  to  this  decision 
could  be  exempt  from  the  quota 
restraints  of  items  950.15  and  950.16. 
TSUS. 

Analysis  of  Comments  and  Findings 

Numerous  comments  were  received  in 
response  to  the  published  notice.  Replies 
were  received  from  members  of  the 
general  public,  members  of  the  trade 
and  several  members  of  Congress, 

Of  the  comments  received  from  the 
general  public,  38  favored  the  change  o! 
position,  35  favored  the  present 
classification  scheme,  and  31  expressed 
either  an  alternative  position,  such  as 
averaging  the  duty  rates  at  issue,  or  did 
not  clearly  set  forth  a  position. 

The  comments  from  members  of  the 
trade  were  aimost  unanimous  in  their 
opposition  to  the  proposed  change. 

Our  review  of  the  petition,  the 
c.amraents.  aod  the  language  of  the 
provisions  at  issue  leads  us  to  believe 
that  Customs'  current  classification  is 
correct.  We  believ*  that  the  language  set 
forth  in  items  156.25,  TSUS,  and  156.30. 
TSUS,  IS  clear  and  unambiguous  and, 
therefore,  resort  to  the  limited  legislative 
history  is  unnecessary.  C.  /.  Tower  & 
Sons  v.  United  States.  41  CCPA  1R5. 
C.A.D,  550  (1953). 

Absent  the  clear  indication  that 
Congress  intended  a  commercial  or 
trade  definition  to  prevail,  it  is  a 
common  and  permissible  practice  to 
resort  to  standard  dictionfirv'  and 
encyclopedic  definitions  to  gain  an 
understanding  of  tariff  terms.  Our 


reading  of  these  standard  sources 
uniformly  indicates  that  the  expression 
"bars  or  blocks  weighing  10  or  more 
pounds  each    intends  a  solid  mass. 
usually  rectangular  in  shape,  or  a 
compact  so//J  piece  of  material. 

Even  assumir^  that  sufficient 
ambiguity  exists  to  require  reference  to 
the  limited  legislative  histor)  available. 
the  petition  stili  should  be  tienied.  Our 
reading  of  the  relevant  legislative  floor 
debate  surrounding  amendment  of  the 
predecessor  provision  leads  to  the 
conclusion  that  Congress  intended  a 
lower  rate  of  duty  onJy  for  smaJJ 
quantities  of  high  quality  chocolate  from 
Switzerland  which  was  not  domesticany 
available  and  which  was  shipped  in 
"bars  or  blocks  of  10  or  more  pounds 
each  (emphasis  provided]."  Chocolate 
not  meeting  these  strict  requirements  m 
both  form  and  quantity  was  to  be,  and 
has  been,  classified  under  the  provision 
for  chocolate  in  any  other  form 
(emphasis  provided)  Congress,  by 
enactment  of  the  amendment  to  the 
tariff  schedules  of  1929  [and  the  carrying 
forward  of  the  identical  lan^age  to 
date),  expressly  provided  for  certain 
sweetened  chocolate  [i.e..  "in  bars  or 
blocks  of  10  or  more  pounds  each''  in 
paragraph  7~~  (now  item  15B.25,  TSUS)) 
to  be  dutiable  at  one  rate  and,  if  in  any 
other  form,  at  a  second  higher  rate 
(emphasis  provided).  (.~1  Con.  Rec,  5672, 
5673  (November  16, 1929]). 

Furthermore,  Congress,  being  charged 
with  kncrvviedge  of  trade  practice, 
common  meaning,  and  the  position 
taken  by  Customs  regarding  the 
application  of  these  provisions,  has 
never  modified  or  expanded  the 
coverage  of  this  provision.  Indeed, 
ratification  of  Customs  position  by 
failure  to  modify  these  provisions,  even 
during  total  revision  cnlminHting  in  the 
Tanff  Classification  Act  of  1962. 
indicates  that  the  provisions  m  question 
were  and  are  being  administered  in 
accordance  with  Congressional  intent. 
(F»ub.  L,  87-456,  76  Stat.  72  (May  24. 
1962)), 

Continuation  of  Position 

,^ftf!T  careful  analysis  of  all  comments 
received  and  a  thorough  review  of  this 
matier.  the  proposal  to  classify  liquid 
bulk  chocolate  under  the  provision  for 
sweetened  chocolate  in  bars  or  blocks 
weighing  10  pounds  or  more  each  m  item 
156,25,  TSUS,  has  not  been  adopted 
Accordingly.  Customs  will  continue  its 
current  position  of  classifying  the  liquid 
bulk  chocolate  in  question  under  itpm 
1.56  30  TSUS 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton  Office  of 


Regiilatione  anr;  Rulings  1    S  l.-ustoms 
Service.  However,  personnel  f^or  other 
Customs  officee  participateiul  in  lU 
development. 

Dated:  November  18, 1983, 
William  Green. 

Acting  Commissioner  of  Cuetaam. 

\yK  Ok  a4-«27  FUad  l-n-M^BAS  m] 

BtiLmc  cooe  *tso-oi-v 


DEf^ARTIIENT  OF  TRAWSPOfTTATlON 
FeOerai  Highway  Admtni»trat»on 

23  CFR  Pan  650 

Water  Supply  and  Sewage  Treatment 
at  Safety  Rest  Areas 

agency:  hcdtuai  iiighway 
Administration  (FKWA).  DOT. 

ACTION:  Final  rule 

summary:  Ihisxule  amends  the 
FiiW A  8  existing  regutation  concxming 
water  supply  and  sewage  treatment  at 
h^way  safe;>  rest  ft-en?  IT.''  ('.IFF  P::" 

6S0).  These  revisions  i:u rpordU    -c.-iain 

changes  made  by  tke  f-tle^aJ  Am" 
Highway  Act  of  1981  aHet  ting  tt>^ 
participation  of  Federal  nfi  ti  k '  v\ay 
funds  in  Interstale  Baft   .    r-^:  nr- a 
projects.  Further,  tfre  n  v  ..s>   ns  update 
certain  provwioDS  lo  expn  ss  y 
reco^Mae  Ate  Environments;  FVsdection 
Agency'*  {EPAl  reguiatxin* 
implementing  iric  Ciean  VVater  .At ' 
(CWAJ  and  the  Si^ie  Drmkir.E  VValei  .Act 
(SDWA)  as  fMfi  of  FMW  A  fK>i*cies  and 
procedures  for  proxiding  twfe  and 
adequate  water  sappiv  and  sewaji'f 
treatment  facilities  at  safely  rr^'  «"  f-s 
constructed  witr,  Fi'derai-aid  fiuuts. 

EFFECTIVE  date;  FeVtriiarv  13    mB4. 

FOR  FURTHER  INFORMATKJi!  CONTACT 

M:   Rdtiert  Baumgardner,  Office  of 
Engineering  (H.NCx-31),  (202)  472-76^0,  or 
Mr.  if-rrv  Boone  Office  of  the  Chief 
Counsel  (HCC-lcn.  (202)  42eMrRl, 
Federal  Highway  AdmimsiiH'tor.  4iK' 
Seventh  Street.  S\V..  Washui^tou,  U.C 
205iX).  Office  hours  are  frxim  "45  n.ai.  to 
4:15  p.m.  ET,  Monday  throiigii  F-iday. 
SUPPLEMENT ABV  INFORMATION:   rhlS  nilr 
.^rnenos  the  FHWA'b  existing  repnatioi 
'  oncernmji  water  siippiv  sTtG  seuact 
treatme.nt  at  hijehway  safety  rcBl  eretis 
(23  CFR  Part  65t))  These  revisions 
inootporate  certain  changes  mn-ir  h\-  the 
Federal-. A  1(1  f  iigtiwa;  ,^^t  of  tjh.-  <]'  :h. 
L.  •7-134  9b  Stat   169Mi  «.^fe{  'liit  the 
pffl-ticipation  of }  eaera!-*iia  highway 
funds  in  interstate  safety  rest  area 
projects.  Further  the  revisions  undate 
certain  provisions  to  exprf  '-siv 
recognize  EPA's  regulations  I 
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implementing  the  Clean  Water  Act.  33 
use.  1251  et  seq..  and  the  Safe 
Drinking  Water  Act.  42  U.S.C.  300f  e/ 
seq..  as  part  of  FHWA  policies  and 
procedures  for  providing  safe  and 
adequate  water  supply  and  sewage 
treatment  facilities  at  safety  rest  areas  ■ 
constructed  with  Federal-aid  funds. 

The  Federal-Aid  Highway  Act  of  1981 
Fpstrurtured  the  Interstate  Highway 
Program  by  reducing  the  cost  to 
complete  the  Interstate  System  and  by 
expanding  the  Interstate  3R  Program 
(resurfacing,  restoration  and 
rehabihtation)  to  a  4R  Program  through 
the  addition  of  reconstruction  as  an 
eligible  Item.  To  achieve  the  reduced 
Interstate  cost-to-complefe,  §  4(b)  of  the 
Act  limited  the  obligation  of  Interstate 
construction  funds  by  providing  a  new 
definition  for  Interstate  completion.  This 
provision  limits  funding  of  Interstate 
construction  projects  in  a  variety  of 
ways  and  to  those  features  necessary  to 
provide  a  minimum  level  of  acceptable 
service.  Section  4  (b)  generally  further 
limits  funding  for  Interstate  construction 
to  previously  approved  work  included  in 
the  1981  Interstate  Cost  Estimate  (ICE), 
which  was  approved  by  the  Act  as  well. 

.-\s  a  result  of  the  .^ct,  many  features 
previously  eligible  for  Interstate 
construction  funding  are  no  longer 
eligible,  but  may  be  funded  with 
Interstate  4R  funds.  The  only  safety  rest 
area  work  eligible  for  Interstate 
construction  funds  is  that  (1)  included  in 
the  1981  ICE  and  (2)  necessary  to 
replace  existing  similar  services, 
inpacted  by  otherwise  eligible  roadway 
work,  on  gap  sections  or  on 
incorporated  segments  with  approved 
maior  upgrading  Other  Interstate 
highway  rest  area  work  is  eligible  for 
Interstate  4R  funds. 

Accordingly,  the  principal  change 
made  by  this  revision  is  to  set  forth  the 
eligibility  limitations  for  Interstate 
construction  funding  of  water  supply 
and  sewage  treatment  facilities  at  safety 
rest  areas.  Paragraph  650.515(a),  the 
operative  provision,  provides  that  work 
to  upgrade  existing  safety  rest  area 
water  supply  and  sewage  facilities,  or  to 
construct  new  facilities,  is  to  be  funded 
with  Interstate  4R  funds  or  primary 
funds,  rather  than  Interstate 
construction  funds.  An  exception  to  this 
change,  as  described  above,  is  allowed 
for  certain  safety  rest  areas. 

Issuance  of  existing  Part  650  in 
October  1974  preceded  enactment  of  the 
SDWA  which  became  law  in  December 
19''4,  The  SDWA  established  national 
primary  drinking  water  standards.  It  is 
the  primary  law  protecting  groundwater 
purity  for  domestic  use.  The  EPA  has 
implemented  the  SDWA  at  40  CFR  Parts 
141  and  142   Part  141  delineates 


maximum  contaminant  levels  for 
specified  microbiological  and  chemical 
contaminants  in  water  provided  by  a 
public  water  system.  Part  142  seeks  to 
implement  these  primary  drinking  water 
standards. 

The  CWA  established  permit  and 
control  procedures  for  discharges  of 
pollutants  into  bodies  of  water.  When 
existing  Part  650  was  issued,  the  effluent 
limitations  promulgated  pursuant  to  the 
CWA  were  in  proposed  form.  The 
proposed  limitations  were  adopted  as 
final  in  1977. 

When  highway  construction  and 
operation  result  in  the  possible 
discharge  of  a  pollutant  from  a  point 
source,  a  permit  is  required  under  the 
National  Pollution  Discharge 
Elimination  System  (NPDES).  The 
NPDES  program  includes  discharges  of 
treated  sewage  effluent  from  safety  rest 
areas.  The  EPA  regulations  for  the 
NPDES  program  are  set  forth  in  40  CFT^ 
Parts  121-125.  Also,  pursuant  to  the 
CWA.  40  CFR  Part  133  provides 
information  on  the  level  of  effluent 
quality  attainable  through  the 
application  of  secondary  treatment. 

The  revisions  made  by  this  final  rule 
are  consistent  with  the  SDWA  and 
CWA  ^nd  pertinent  EPA  implementing 
regulations,  at  40  CFR  Parts  141  and  142 
and  Parts  125  and  133,  respectively,  and 
incorporate  such  EPA  regulations  as 
part  of  FHWA's  policies  and  procedures 
for  providing  safe  and  adequate  water 
supply  and  sewage  treatment  facilities 
at  safety  rest  areas. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures. 
Notice  and  opportunity  for  comment  are 
not  required  under  the  DOT  regulatory 
policies  and  procedures  because  this 
action  merely  makes  technical  changes 
and  changes  required  by  statute  and 
because  it  is  not  anticipated  that 
publication  for  comment  would  result  in 
the  receipt  of  useful  information.  A 
notice  of  proposed  rulemaking  is  not 
required  under  the  Administrative 
Procedure  Act  because  the  matters 
affected  relate  to  grants,  benefits  or 
contracts  pursuant  to  5  U,S,C,  553(a)(2). 
It  is  not  anticipated  that  this  action  will 
have  a  significant  economic  effect  since 
it  is  merely  intended  to  improve  the 
internal  operations  of  the  highway 
program.  Therefore,  a  full  regulatory 
evaluation  is  not  required.  For  the 
foregoing  reason  jnd  because  these 
changes  will  only  affect  State  highway 
agencies,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing. 
Subpart  E  of  Part  650  of  Chapter  1,  Title 
23,  Code  of  Federal  Regulations,  is 
amended  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  650 

Grant  programs — Transportation. 
Highways  and  roads.  Safety  rest  areas. 
Water  and  sewage  treatment. 

Issued  on:  (anuary  5,  1984. 
L  P.  Lamm, 

Deputy  Administrator.  Federal  Highway 
Administration. 

Part  650  is  amended  by  revising 
Subpart  E  to  read  as  follows: 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAULICS 

Subpart  E— Water  Supply  and  Sewage 
Treatment  at  Safety  Rest  Areas 

Sec. 

650.501     Purpose. 
650.503    Applicability. 
650.505    Definitions. 
650.507    Policy. 
650.509    Site  selection. 
650.511     Water  supply  facilities. 
650.513    Sewage  treatment  facilities. 
650.515    Federal-aid  participation  in 
construction  costs. 
Authority:  23  U.S.C.  109(h),  315,  319;  49  CFR 
1.48(b):  Pub.  L.  97-134,  95  Stat.  1699. 

Subpart  E— Water  Supply  and  Sewage 
Treatment  at  Safety  Rest  Areas 

§  650.501     Purpose. 

The  purpose  of  this  regulation  is  to 

prescribe  Federal  Highway 
Administration  (FHWA)  policies  and 
procedures  for  providing  safe  and 
adequate  water  supply  and  sewage 
treatment  facilities  at  safety  rest  areas 
constructed  with  Federal-aid  funds, 

§  650.503     Applicability. 

The  provisions  of  this  regulation  shall 
apply  to  safety  rest  areas  constructed 
with  Federal-did  funds  with  existing  or 
proposed  drinking  water  supply  and 
sewage  treatment  facilities. 

§  650.505     Definitions. 

(a)  DesiiJiiatcd  sole  source  aquifer — 
an  aquifer,  as  established  in  40  CFR  Part 
149  pursuant  to  the  Safe  Dnnking  Water 
Act.  42  US.C.  300f.  300h-3(el.  which 
represents  the  major  source  of  a 
community's  water  supply. 
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lAs: 


(b)  Effluent  limitalions — the 
standards  governing  the  discharge 
quality  of  treated  sewage  as  established 
by  the  Environmental  Protection  Agency 
lEPA)  in  40  CFR  Part  133  pursuant  to  the 
Clean  Water  Act.  33  U.S.C,  1311 

(c)  Federal  drinking  water 
standards — the  standards  for  assessing 
the  physical,  chemical,  biological,  and 
radiological  characteristics  of  water  for 
dnnking  as  established  by  EPA  in  40 
CFR  Part  141  pursuant  to  the  Safe 
Drinking  Water  Act.  42  U  SC  300f. 
which  delineate  the  maximum 
permissible  level  of  a  contaminant  m 
water  provided  by  a  public  water 
system. 

(d)  National  pollutant  discharge 
elimination  system  (S'PDES} — the 
regulatory  permit  program  that  controls 
the  quality  of  treated  sewage  discharged 
from  sewage  treatment  plants  as 
established  in  40  CFR  Part  125  pursuant 
to  the  Clean  Water  Act.  33  U.SC.  1342 

(e)  Receiving  water  quality 
standards — the  standards  for 
maintaining  or  improving  water  quality 
in  bodies  of  water  and  streams  as  set 
forth  in  the  Clean  Water  Act.  33  U.SC. 
1313.  and  40  CFR  Part  120— Water 
Quality  Standards 

(f)  Safety  rest  area — a  roadside 
facility  safely  removed  from  the  traveled 
way  with  parking  and  such  facilities  for 
the  motorist  deemed  necessary  for  rest, 
relaxation,  comfort  and  information.  The 
teem  is  synonymous  with  'rest  and 
recreation  areas"  as  described  in  23 
U.S.C.  319. 

§  650.507    Policy. 

It  is  the  policy  of  FHWA: 

(a)  That  drinking  water  supply 
systems  shall  be  designed,  constructed, 
and  maintained  to  provide  water  which 
meets  drinking  water  standards 
established  by  EPA  in  40  CFR  Part  141 
promulgated  pursuant  to  the  Safe 
Drinking  Water  Act,  42  U.S.C.  300i  et 
seq..  as  amended,  or  State  standards 
whichever  are  more  stringent; 

(b)  That  onsite  sewage  treatment 
facilities  shall  be  designed,  constructed. 
and  operated  to  meet; 

1 1 1  Effluent  limitations  established  by 
KPA  m  40  CFR  Part  133  promulgated 
pursuant  to  the  Clean  Water  Act.  33 
U.S.C.  1311  et  seq.,  as  amended,  or  State 
standards,  whichever  are  more 
stringent 

(2)  The  receiving  water  quality 
standards,  and 

(3)  Requirements  for  any  sole  source 
aquifer  as  established  in  40  CFR  141 
promulgated  pursuant  to  the  Safe 
Dnnking  Water  Act.  42  U.SC,  330f  et 
seq..  as  amended,  or  State  standards. 
whichever  are  more  stringent:  and 


(c)  That  sewage  systems  not  covered 
by  paragraph  (b)  of  this  section  shall  be 
designed,  constructed,  and  operated  to 
meet  the  applicable  State  standards. 

§  650  509    Site  selection 

,Adequdtf>  information  shall  be 
obtained  in  the  site  selection  process  to 
insure  that  the  following  conditions  can 

be  met: 

(a)  The  availability  of  a  drinking 
water  supply  source  in  adequate 
quantity  and  quality,  including  water 
from  public  water  supply  systems. 

(b)  The  capability  to  dispose  of 
sewage  generated  by  the  safety  rest 
areas  in  a  manner  consistent  with  these 
regulations,  including  an>  potential 
impact  to  sole  source  aquifers.  Where  a 
public  sewage  system  is  to  be  utilized, 
the  system  8  ability  to  adequately  treat 
and  dispose  of  the  sewage  shall  be 
ascertained 

§  650.5 1 1     Water  suppty  r»cHtt»e« 

The  following  factors  shall  appiy  to 
the  design  of  water  supply  facilities  for 
safety  rest  areas; 

(a)  In  the  interest  of  conserving  energy 
and  underground  water  resources, 
reduced-flow  fixtures  shall  be 
considered  for  the  safety  rest  area 
building. 

(b)  Water  treatment  shall  be 
accomplished  at  the  site  as  may  be 
necessary  to  meet  dnnking  water 
standards 

(c)  Onsite  storage,  auxiliary  supplies 
or  recirculating  units  shall  be  provided 
as  may  be  necessary  to  obtain  a  water 
supply  that  will  meet  peak  demands 

(d)  The  safety  rest  area  s  drinking 
water  supply,  regardless  of  source,  shall 
be  monitored  in  accordance  with  State 
regulatory  agency  standards 

§650.513    Sewage  treatment  facilltiea. 

The  following  factors  shall  apply  to 
the  design  of  sewage  treatment  facilities 
for  safety  rest  areas: 

(a)  The  permit  required  under  the 
National  Pollution  Discharge 
Elimination  System.  (N'PDES)  shall  be 
obtained  prior  to  approval  of  Plans. 
Specifications  and  Estimate  (PSSiE)  and 
authorization  for  the  ad\ertisement  of 
bids. 

lb]  Sewage  treatment  shall  be 
accomplished  at  the  site  as  may  be 
necessary  to  meet  effluent  limitations 
Any  effluent  shall  be  monitored  in 
accordance  with  the  standards 
established  by  the  NPDES  permit. 

§  650.515    Federal-aid  participation  In 
construction  costs. 

laj  .\'ew  safety  rest  oreas^  (1)  Federal- 
aid  projects  may  be  approved  for  the 
construction  of  (innking  water  supply 


and  sewage  treatment  facilities  that  will 
meet  the  requirements  of  §  650.507. 

(2)  Federal-aid  participation  in  the 
cost  to  connect  to  public  facilities  may 
include  participation  in  the  State 
highway  agency's  share  of  the  cost  to 
construct,  expand  or  improve  the  public 
facility  to  assure  adequate  water  supply 
or  sewage  treatment.  Participation  in 
amounts  expended  for  capital 
improvements  to  the  public  facility  will 
be  limited  to  the  lesser  of: 

(i)  The  appropriate  pro  rata  share  of 
the  highway  project's  contribution  to  the 
need  for  the  improvements: 

(ii)  The  present  worth  of  the  capital 
investment,  maintenance  and  operation 
costs  of  an  onsite  facihty. 

(3)  Federal-aid  Interstate  (FAI) 
construction  funds  may  be  used  for 
safety  rest  areas  on  the  Interstate 
System  if  the  work  is  necessary  to 
replace  existing  similar  services  on  gap 
sections  or  as  part  of  the  approved 
major  upgrading  of  an  incori>orated 
segment.  The  FAI  construction  funds  are 
limited  to  costs  for  speed  change  lanes, 
entrance  and  exit  roadways,  circulatory 
roads,  parking  areas,  walkways,  curbs, 
lighting  installation,  replacement  of 
other  existing  similar  services,  and 
corresponding  preliminary  engineering 
and  right-of-way  costs. 

(4)  For  Interstate  projects,  the  work 
described  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  that  is  not  eligible  for  FAI 
construction  funds  shall  be  eligible  for 
funding  with  Interstate  4R  funds  or 
primary  funds.  This  would  include  the 
costs  for  both  construction  and 
completion  of  improvement  of  safety 
rest  areas  and  the  costs  of  any 
upgrading  of  water  supply  facilities, 
sewage  treatment  facilities  or  provisions 
to  serve  the  handicapped. 

(b)  Existing  safety  rest  areas. — (1) 
Quantity  requirements.  Federal-aid 
funds  other  than  FAI  construction  funds 
may  be  used  to  expand  or  improve 
water  supply  and  sewage  systems  at 
existing  safety  rest  areas  without  regard 
for  the  design  year  for  the  original 
construction. 

(2)  Quality  requirements,  (i)  The  use 
of  Federal-aid  funds  other  than  FAI 
construction  funds  may  be  approved  to 
improve  or  replace  existing  water 
supply  systems  which  fail  to  meet 
existing  or  new  and  more  stringent 
drinking  water  quality  standards 
imposed  pursuant  to  Federal  or  State 
law. 

(ii)  Where  safety  rest  area  sewage 
effluent  quality  does  not  meet  effluent 
limitations,  the  use  of  Federal-aid  funds 
other  than  FAI  construction  funds  in 
sewage  treatment  facility  replacement 
or  improvements  to  meet  those 
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standards  may  be  authorized  for 
projects  where  the  construction  of  these 
facilities  was  authorized  prior  to  the 
date  of  this  regulation,  subject  to  the 
following: 

(A)  Evidence  of  a  failure  of  existing 
treatment  facility  to  meet  effluent 
standards  established  by  field 
investigation  and  appropriate  testing  of 
influent  and  effluent  samples. 

(B)  Failure  to  meet  effiuent  standards 
IS  not  a  result  of  inadequa'e 
maintenance  or  plant  operation.  If  plant 
operation  is  deficient,  such  steps  as 
increased  operator  training  or 
certification  should  be  accomplished, 

(C)  Receipt  of  an  ene'.neering  report 
describing  the  charactenstics.  volumes. 
and  rates  of  sewage  flows.  The  report 
should  also  contain  design  computations 
and  a  discussion  of  modifications 
required  to  meet  the  standards. 

(c)  Procedures.  Pro)ect  proposals 
which  incorporate  sophisticated 
processes  or  involve  difficult  design 
problems  should  be  forwarded  to  the 
Regional  P'ederal  Highway 
Administrator  for  review  and  comment. 
The  Washington  Headquarters  office  is 
available  for  consultation  upon  request. 

'■'^  ajc   S4--93  Filed  1  --,  1  -M.  ?  45  d.n  ' 
BIUJNQ  COOC  4910-23-41 


DEPARTMENT  OF  THE  INTERIOR 

Otfic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936  ' 

Extension  of  Public  Comment  Period 
on  the  status  of  ttie  Oklahoma 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  !OSM), 

Interior 

ACTION:  Extension  of  public  comment 

period. 

summary:  On  May  25.  1983.  the 
Director  OSM.  announced  that  he  had 
reason  to  cciieve  that  Oklahoma  m.ay 
not  be  implementing  administering. 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (48  FR 
23414).  Foilowmg  a  June  15,  1983, 
informal  conference  between  OSM  and 
the  Oklahoma  Department  of  Mines,  the 
Director  gave  notice  that  he  stili  had 
reason  to  believe  that  Oklahoma  is  not 
adequately  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  (48  FR  52299,  .November  17. 
1983).  By  that  notice,  the  Director 
scheduled  a  public  hearing  and  public 
comment  period  to  provide  an 
opportunity  for  interested  persons  to 


express  their  concerns  on  the 
implementation  of  the  Oklahoma 
program  in  accordance  with  the 
provisions  of  30  CFR  733.12(d).  The 
public  hearing  was  held  on  December 
21, 1983.  in  Muskogee,  Oklahoma.  The 
public  comment  period  announced  in  the 
Director's  notice  extended  through 
December  30, 1983. 

Because  OSM  requested  the 
Oklahoma  Department  of  Mines  to 
provide  additional  information  in 
response  to  questions  raised  at  the 
hearing,  the  Director  has  decided  to  give 
the  State  until  January  11. 1984,  to 
submit  the  requested  information  and 
the  public  until  ianuary  19. 1984.  to 
provide  comments  on  this  and  all  other 
information  contained  in  the 
administrative  record. 
DATE:  Public  comments  must  be  received 
bt'lorc  4  (MJ  |),n)  on  laiuiarv  19.  19H4.  in 
order  to  be  considered  in  the  Director's 
findings  on  the  status  of  the  Oklahoma 
permanent  regulatory  program. 
AOOflESSES:  Written  comments  should 
be  sent  to:  Office  of  Surface  Mining, 
Room  3432.  333  West  Fourth  Street. 
Tulsa.  Oklahoma  74103. 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Office  of  Surface  Mining.  Administrative 
Record  Office.  Room  5315, 1100  L 
Street,  NW..  Washington.  D.C.  20240. 
Telephone:  (202)  343-4728 

Office  of  Surface  Mining.  Tulsa  Field 
Office.  333  West  Fourth  Street,  Room 
3432.  Tulsa.  Oklahoma  74103. 
Telephone:  (918)  581-7927 

Oklahoma  Department  of  Mines,  4040  N. 
Lincoln,  Suite  107,  Oklahoma  City, 
Oklahoma  73105,  Telephone:  (405) 
521-3Q59- 

FOfl  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close.  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining.  1951  Constitution 
Avenue.  NW.,  Washington.  D.C. 
20240;  Telephone:  (202)  343-4225; 

Robert  L.  Markey.  Tulsa  Field  Office. 
Director.  Office  of  Surface  Mining, 
Room  3432.  333  West  Fourth  Street. 
Tulsa,  Oklahoma  74103;  Telephone: 
(918)  581-792- 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  10, 1983,  the  Director,  OSM. 
notified  the  Oklahoma  Department  of 
Mines  (ODOM)  that  he  had  reason  to 
believe  that  the  State  may  not  be 
implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 


and  reclamation  operations  (see  OK- 
458).  The  Director  cited  problems  m 
Oklahoma's  program  implementation  in 
several  areas  including  the  designation 
of  lands  as  unsuitable  for  mining, 
permitting,  inspection  and  enforcement. 
administrative  procedures  and  records, 
and  Oklahoma  s  ability  to  meet  its 
conditions  of  approval,  A  more  detailed 
account  of  the  Director's  concerns  over 
the  status  of  Oklahoma's 
implementation  of  its  proaram  can  be 
found  in  the  May  25,  1983  Federal 
Register  at  48  FR  23414. 

On  April  14,  1983,  ODO.M  responded 
to  the  Director's  March  10.  1983  letter  by 
providing  additional  written  information 
(OK-461),  On  April  17,  1983.  ODOM 
requested  an  informal  conference  with 
OSM  under  the  provisions  of  30  CFR 
733.12(c).  See  OK-465.  The  Director 
agreed  to  Oklahoma's  request,  notified 
the  public  on  May  25,  1983  (48  FR  23414). 
and  subsequently  held  an  informal 
conference  with  Oklahoma  officials  on 
June  15,  1983  in  Oklahoma  City,  A 
transcript  of  the  informal  conference  has 
been  placed  in  the  Administrative 
Record  (OK-4a31, 

At  the  informal  conference,  OSM 
requested  ODO.Vl  to  provide  additional 
information  on  many  of  OSM's 
concerns.  ODOM  submitted  additional 
information  on  July  14,  1983  (OK-521), 
August  25,  1983  lQK-508)  and  November 
8.  1903  (OK-522), 

Meetings  were  held  between  OSM 
and  the  State  on  October  5  and  12,  1983, 
to  discuss  OSM's  concerns  and  the 
State's  progress  in  resolving  problems 
(OK-517  and  OK-520). 

On  November  10,  1983,  the  Director 
notified  the  Governor  of  Oklahoma  that 
he  still  had  reason  to  believe  that  the 
Slate  is  not  adequately  implementing, 
administering,  maintaining  or  enforcing 
i*s  approved  program  and  that  for  these 
reasons  OSM  would  hold  a  public 
hearing  and  public  comment  period  in 
accordance  with  the  procedures 
contained  in  30  CFR  733.12(d).  OK-526, 
The  Director's  letter  was  followed  by  a 
Federal  Register  notice  published  on 
November  17,  1983  (48  FR  52298)  and  a 
letter  from  OSM  to  the  Oklahoma 
Department  of  Mines  detailing  the 
remaining  areas  of  concern  and  topics  to 
be  discussed  at  the  public  hearing.  See 
OK-528  and  OK-529, 

OSM  held  a  public  hearing  or: 
December  21.  1983,  in  Muskogee, 
Oklahoma  and  provided  the  public  an 
opportunity  to  comment  through 
December  30.  1983.  on  the  status  of 
Oklahoma's  program  implementation, 

A  transcript  of  the  testimony  received 
at  the  public  hearing,  together  with  all 
written  information  submitted  for  the 
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record  at  that  time  will  be  placed  in  the 

administrative  record  shortly. 

The  Director's  November  17.  1983, 
Federal  Register  notice  stated  that 
siiii'-pquent  to  the  public  hearing  and  the 
't  View  of  all  available  information 
including  the  hearing  transcript,  written 
presentations  and  written  comments,  the 
Director  will  publish  his  findings  on  the 
status  of  Oklahoma's  program 
implementation  in  accordance  with  the 
provisions  of  30  CFR  733.12(e). 

II.  Extension  of  Public  Comment  Period 

During  the  public  hearmg,  OSM 
requested  ODOM  to  provide  additional 
information  m  response  to  questions 
raised.  The  Deputy  Chief  Mine 
Inspector.  ODOM.  requested  at  the 
hearing  that  the  State  be  given 
additional  time  to  submit  the  required 
information.  The  Director  finds  the 
State's  request  to  be  reasonable  and  m 
the  public  interest  in  order  to  ensure 
consideration  by  the  Director  of  all 
available  information  in  reaching  his 
findings.  Accordingly,  the  Director 
hereby  gives  Oklahoma  until  January  11, 
1984,  to  provide  the  requested  material. 
In  order  to  provide  the  public  an 
opportunity  to  comment  on  the 
additional  material  in  the  context  of  all 
other  information  contained  in  the 
administrative  record,  the  Director 
hereby  extends  the  public  comment 
period  from  December  30, 1983  to 
j.inii,ii\   i'l,  l()H-»   All  pul)li<  (  ()mm(•lll^ 
should  be  submitted  to  the  location 
shown  above  under  "ADDRESSES"  by 
that  date  in  order  to  be  included  in  the 
Director's  findings  on  the  status  of 
Oklahoma's  program  implementation. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.Cl201e/se9.). 

Dated:  December  29, 1983. 
William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection. 

|FR  Doc  84-811  Filed  1-11-84:  8:45  am) 
BILLING  CODE  4310-OS-M 


30  CFR  Part  948 

Permanent  State  Regulatory  Program 
of  West  Virginia;  Preemption  and 
Supersession  of  Certain  Provision  of 
State  Law 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior, 

ACTION:  Final  rule. 

SUMMARY:  This  documents  amends  30 
CFR  Part  948  to  preempt  and  supersede 
a  specific  provision  of  West  Virginia's 
law  which  provides  that  a  permittee,  his 


authorized  agent  or  employees  and  State 
inspectors  are  not  liable  for  any  injury 
sustained  by  a  citizen  accompanying  an 
inspector  during  an  inspection. 

This  action  is  being  taken  because  the 
Director  has  determined  that  this 
provision  is  inconsistent  with  section 
521(a)(1)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 
EFFECTIVE  DATE:  [ar.uarv  12.  T984 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Halsey.  Director.  Charleston 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morns  Street,  Charleston,  West  Virginia 
25301   Telephone:  [304^  34''-7158. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16.  1983.  the  Secretary 
of  the  Interior  approved  amendments  to 
West  Virginia's  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  removed  some  of  the 
conditions  of  approval  on  the  State's 
program  (48  FR  52034-52054).  Also,  in 
the  November  16.  1983  Federal  Register, 
the  Director  of  OSM  announced  and 
sought  public  comment  on  a  proposal  to 
preempt  and  supersede  a  provision  of 
West  Virginia's  law  which  provides  that 
a  permittee,  his  authorized  agent  or 
employees  and  state  inspectors  are  not 
liable  for  any  injury  sustained  by  a 
citizen  accompanying  an  inspector  onto 
a  mine  site.  The  public  comment  period 
on  the  proposal  closed  on  December  16. 
1983  (48  FR  52092-52093). 

Director's  Finding 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730  11(a),  the  Director  has 
decided  to  preempt  and  supersede 
specific  wording  in  Section  20-6-15(g)  of 
the  West  Virginia  Surface  Coal  Mining 
and  Reclamation  Act  (WV  SCMRA). 

The  complete  text  of  Section  20-&- 
15(g)  of  WV  SCMRA  is  as  follows: 

(g)  Whenever  on  thg  basis  of  available 
information,  including  reliable  information 
from  any  person,  the  director  has  cause  to 
believe  that  any  person  is  in  violation  of  this 
article,  any  permit  condition  or  any 
regulation  promulgated  under  this  article,  the 
director  shall  immediately  order  state 
inspection  of  the  surface-mining  operation  at 
which  the  alleged  violation  is  occurring 
unless  the  information  is  available  as  a  result 
of  a  prior  state  inspection.  The  director  shall 
notify  any  person  who  supplied  such  reliable 
information  when  the  state  inspection  will  be 
carried  out  Such  person  may  accompany  the 
inspector  during  the  inspection:  Provided, 
that  except  for  deliberate  and  willful  acts,  the 
permittee,  his  authorized  agent  or  employees, 
and  the  inspector  whom  such  person  is 
accompanying,  shall  not  be  held  civilly  liable 
for  any  injury  to  such  person  during  the 
inspection  trip.  Any  such  person 


accompanying  an  inspector  on  an  inspection 
shall  be  responsible  for  supplying  any  safety 
equipment  required  for  his  use. 

The  specific  wording  of  Section  20-6- 
15(g)  that  is  being  preempted  and 
superseded  by  the  Director  is  as  follows; 

Provided,  That  except  for  deliberate  and 
willful  acts,  the  permittee,  his  authorized 
agent  or  employees,  and  the  inspector  whom 
such  person  is  accompanying,  shall  not  be 
held  civilly  liable  for  any  injury  to  such 
person  during  the  inspection  trip. 

This  action  is  being  taken  because  the 
Secretary  has  determined  that  this 
provision  is  inconsistent  with  section 
521(a)(1)  of  SMCRA.  This  determination 
is  based  on  the  reasons  cited  under 
Finding  27  of  the  Secretary's  decision 
concerning  amendments  to  the  West 
Virginia  permanent  regulatory  program 
which  were  published  in  the  Federal 
Register  on  November  16, 1983  (48  FR 
52042).  As  set  forth  in  that  notice,  the 
Secretary  disapproved  the  above-cited 
provision  of  Section  20-6-15{g)  of  WV 
SCMRA  and  removed  condition  (24)  of 
his  approval  of  the  West  Vir^nia 
program. 

Public  Comments 

On  November  16, 1983,  the  Director 
solicited  pubUc  comments  on  his 
proposal  to  preempt  and  supersede  the 
aforementioned  provision  of  Section  20- 
6-15(g)  of  WV  SCMRA.  The  public 
comment  period  closed  at  4:00  p.m.  on 
December  16, 1983.  and  no  comments 
were  received  on  the  proposal. 

Preemption  Supersession  of  Stale 
Provision 

Inasmuch  as  the  Secretary  has 
disapproved  a  portion  of  Section  20-6- 
15(g)  of  WV  SCMRA  and  removed 
condition  (24)  of  his  approval  of  the 
West  Virginia  program  and  no 
objections  were  received  on  the 
Director's  proposal  to  preempt  and 
supersede  that  portion  of  State  law,  the 
Director  is  hereby  setting  forth  that 
provision  of  WV  SCMRA  which  will  be 
superseded  by  Federal  law  as  required 
by  30  CFR  730.11(a)  and  section  505(a)  of 
SMCRA.  The  specific  wording  of  Section 
20-6-15(g)  of  WV  SCMRA  to  be 
preempted  and  superseded  is  as  follows: 

Provided.  That  except  for  delit>erate  and 
willful  acts,  the  permittee,  his  authorized 
agent  or  employees,  and  the  inspector  whom 
such  person  is  accompanying,  shall  not  t>e 
held  civilly  liable  for  any  injury  to  such 
person  during  the  inspection  trip. 

Add  1 1 1  on  .i  1  I  r,  t  c.i  rmation 

1.  Compliance  with  the  National 
Env'mnmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  the  Section  702(d)  of  SMCRA,  30 
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U.S.C.  1292(d).  no  environmental  imprfct 
statement  need  by  prepared  on  this  ruif= 
making. 

2.  Executive  Order  \n.  12291  and  the 
ReguJatory  Flexibility  Ac r.  On  .August 
28, 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7  and  8  o! 
Elxecutive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  state  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatorv'  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
L'S.C.  601  et  seq  ].  This  rule  will  not 
impose  any  new  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCR.A  and  the  Federal 
rules  will  be  met  by  the  state 

3,  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  L'S.C.  3507 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovemmentd! 
relations.  Surface  mining.  L'ndergrounf: 
mining. 

Accordingly.  30  CP'R  Part  948  is 
amended  as  set  forth  herein. 

Dated:  [amiary  6,  1984.  I 

lames  R.  Harris, 

Dirfctor  Office  of  Surface  Mining. 

Autbonry:  Pub.  L  95-87,  30  U.S.C.  1201  et 

seq 

PART  948— WEST  VIRGINIA 

1   Prir*  948  IS  amended  by  adding  a 
new  §  948  13  as  set  forth  below 

§948.13     State  program  provisions  Mt 
aside. 

The  following  portion  of  Section  20-6- 
15ig)  of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act  concerning 
liability  for  injuries  sustained  by  citizens 
during  inspections  is  inconsistent  with 
the  Federal  provisions  and  is  hereby  set 
aside  under  the  provisions  of  Section 
505(b)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  specific 
wording  of  Section  20-6-15(g)  that  is 
preempted  and  superseded  is  as  follows: 

Provided.  That  except  for  deliberate  and 
.viUful  acts,  the  permittee,  his  aulhonzed 
agent  or  employees,  and  (he  inspector  whom 
such  person  is  dccompdnying.  shall  not  be 


held  civilly  liable  for  any  injury  to  such 
person  during  the  inspection  trip. 

"»  r-v  84-»13  Filed  1-11-84:  fc4S»in| 
BiL.tMO  COOe  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Otflce  o?  the  Secretary 

32CFR  Pan  25  7 

« 

tOoD  Directive  55,:^G.11 

Acceptance  of  Service  of  Process 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 

summary:  This  final  rule  is  revised  to 
ifdesignate  officials  of  the  Department 
of  Defense  who  are  authorized  to  accept 
service  of  process  on  behalf  of  their 
Component.  Issuance  of  this  rule  is 
necessary  because  of  changes  in  the 
officials  who  may  accept  service  of 
process.  This  rule  is  intended  to 
facihtate  service  of  process  in  actions 
against  officials  of  the  Department  of 
Defense  who  are  sued  in  their  official 
rapacities. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  August  22,  1983,  and  is 
effective  as  of  that  date. 

FOB  FURTHER  INFORMATION  CONTACT: 

Assistant  General  Counsel  (Manpower 
and  Health  Affairs),  Department  of 
Defense,  Washington,  D.C.  20301. 
Telephone  202-695-365" 

SUPPLEMENTARY  INFORMATION:  I,"  FH 
Doc.  67-5125  appearing  in  the  Federal 
Register  on  May  9,  1967  (32  FR  7019),  the 
Office  of  the  Secretary  of  Defense 
published  Part  257  designating  certain 
DoD  officials  to  receive  service  of 
process  in  court  litigation.  Subsequently, 
2  amendments  were  issued  that 
appeared  on  November  28, 1970  (35  FR 
18195),  and  July  15, 1980  (45  FR  47424). 
This  rule  revises  the  entire  Part  257. 

List  of  Subjects  in  32  CFR  Part  257 

Courts. 

Accordingly.  32  CFR  Part  257  is 
revised  as  follows 

PART  257-ACCEPTANCE  OF 
SERVICE  OF  PROCESS 


Sec. 

257.1 

Purpose. 

257.2 

Applicability. 

257.3 

Definition. 

257.4 

Policy. 

2575 

Responsibilities 

.\uthorilv:  5  use.  301.  133. 


§  257.1     Purpose. 

This  rule  updates  DoD  policy 
governing  acceptance  of  service  of 
process  served  on  the  Secretary  of 
Defense  and  the  Secretaries  of  the 
Military  Departments 

§  2S7.2    Applicability. 

This  rule  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD)  and  the 
Military  Departments. 

§  257.3    Oeflnrtlon. 

Service  of  Process.  When  applied  to 
the  filing  of  a  court  action  against  an 
officer  or  agency  of  the  United  States, 
ser\'ice  of  process  refers  to  the  delivery 
or.  when  appropriate,  receipt  by  mail,  of 
a  summons  and  complaint  made  in 
accordance  with  Rule  4.  Federal  Rules  of 
Civil  Procedure  by  serving  the  United 
States  and  by  serving  a  copy  of  the 
summons  and  complaint  by  registered  or 
certified  mail  to  such  officer  or  agency 
h.  further  signifies  the  delivery  of  a 
subpoena  requiring  a  witness  to  appear 
and  give  testimony  or  of  a  subpoena 
requiring  production  of  documents,  or 
delivery  of  a  subpoena  for  any  other 
reason  whether  or  not  the  matter 
involves  the  United  States. 

§  257.4     Policy. 

It  is  DoD  policy  to  accept  service  of 
process  directed  to  the  Secretarv'  of 
Defense  or  a  Secretary  of  a  Military 
Department  in  his  official  capacity. 
Acceptance  of  service  of  process  will 
not  constitute  an  admission  or  waiver 
with  respect  to  the  jurisdiction  or  to  the 
propriety  of  service. 

§  257.5     Responsibilities. 

The  following  responsibilities  may  not 
be  redelegated: 

(a)  The  Genera/  Counsel,  Department 
of  Defense,  shall  accept  service  of 
process  for  the  OSD. 

(b)  The  Secretary  of  the  Army,  or  his 
designee,  the  Chief  Litigation  Division. 
Office  of  the  ludge  Advocate  General, 
shall  accept  service  of  process  for  the 
Department  of  the  Army. 

(c)  The  Secretary  of  the  Navy,  or  his 
designee,  the  General  Counsel,  shall 
accept  service  of  process  for  the 
Department  of  the  Navy. 

(d)  The  Secretary  of  the  Air  Force,  or 
his  designee,  the  Chief.  General 
Litigation  Division.  Office  of  the  Judge 
Advocate  General  shall  accept  service 
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of  process  for  the  Department  of  the  Air 
Force. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  6. 1984. 

|FR  Doc  B4-8e2  Filed  1-11-84:  IMS  am] 
BILLIMQ  COOC  M10-01-M 


ENVIRONMENTAL  PROTECTJON 
AGENCY 

40  CFR  Part  52 

I  EPA  No.  866;  A-7-FRL  2504-5  i 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Kansas 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  On  October  9, 1981,  the  State 

of  Kansas  submitted  draft  regulations  to 
revise  portions  of  the  new  source 
permitting  regulations  and  to  adopt  a 
regulation  controlling  volatile  organic 
compound  (VOC)  emissions  from  tank 
trucks  serving  bulk  terminals.  A  notice 
of  receipt  was  published  in  the  Federal 
Register  on  March  26.  1982  (47  P'R 
12965).  Final  regulations  were  adopted 
and  submitted  to  EPA  on  [une  15.  1982 
These  regulations  were  adopted  to 
satisfy  conditions  placed  on  the  state's 
Part  D  plan  revision  |46  FR  201 64,  April 
3,  1981)  The  State  of  Kansas  included  in 
the  )une  15.  1982  submittal  certain 
regulatory  revisions  which  were  not 
required  by  the  SIP  conditions,  EPA 
proposed  to  appro\T  most  of  ihese 
regulations  on  March  in.  1983  (48  FR 
10081). 

The  purpose  of  today's  action  is  to 
approve  most  of  the  revised  new  source 
permitting  regulations  and  the  regulation 
controlling  VOC  emissions  from  tank 
trucks  and  remove  the  conditions  of 
April  3.  1981  (46  FR  20164).  Action  on  the 
regulatory  changes  related  to  the 
definition  of  source  will  be  deferred  to  a 
later  date  for  reasons  discussed  below. 
EFFECTIVE  DATE:  This  action  is  effective 
M.irch  12.  1984. 

ADDRESSES:  Copies  of  the  state 

sulimission  are  available  during  norma! 

business  hours  at  the  following 

locations: 

Environmental  Protection  Agency, 
Region  Vll,  Air  Branch.  324  East  11th 
Street,  Room  1415,  Kansas  City.  MO 
f>4106. 

Environmental  Protection  Agency, 
Public  Information  Reference  I'nit.  401 
M  Street,  SW.,  Washington,  D.C. 
20460. 


The  Office  of  the  Federal  Register.  1100 

L  St.,  NW..  Room  8401.  Washington. 

DC  20460 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  [.  Chanslor.  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  Citv  MO  64106  at  (816)  374-3791, 
(FTS  758-3791) 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1981.  EPA  conditionally  approved 
certain  portions  of  the  Kansas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  as  amended.  The 
conditions  were  specific  regarding 
section  172(b)(2).  section  172(b)(10),  and 
section  173(3).  A  detailed  discussion  of 
that  action  may  be  found  in  the  Federal 
Register  published  on  that  date  (46  FR 
20164).  Today's  action  removes  the 
remaining  conditions  from  that  action, 
codified  at  40  CF'R  52.875 

To  satisfy  one  of  the  conditions,  the. 
State  adopted  am.endments  revising  its 
new  source  permitting  regulations  to 
comply  with  section  173(3)  of  the  Act. 
The  condition  required  that  the  state 
adopt  statutory  amendments  b\  April 
30.  1981.  file  the  revised  regulations  as 
temporary  amendments  with  the  Revisor 
of  Statutes  by  July  1, 1981.  and  adopt  the 
revised  regulations  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations  by  May  1.  1982.  The  state 
satisfied  this  condition. 

In  order  to  satisfy  the  two  remaining 
conditions,  the  state  adopted  and  filed 
with  the  Reviser  of  Statutes  a  regulation 
controUiing  VOC  emissions  from  tank 
trucks  serving  bulk  petroleum  terminals 
by  luly  1. 1981.  and  adopted  the  revised 
regulations  as  permanent  regulations  by 
.May  1.  1982.  The  states  submittal  of 
June  15.  1982,  satisfied  these  conditions. 

Today's  action  approves  regulations 
28-19-70  and  28-19-62  which  are 
applicable  to  VOC  emissions  from  tank 
trucks.  The  EPA  has  received  no 
comments  on  the  March  10, 1983, 
proposal  to  approve  these  regulations. 

The  March  10,  1983,  proposed 
rulemaking  proposed  approval  of  K.A.R. 
28-16-61  h.  This  was  a  t>-pographical 
error.  The  regulation  which  should  have 
been  referenced  is  K.A.R.  28-19-16h. 
That  regulation  is  among  those 
discussed  below  on  which  action  is 
being  deferred. 

In  addition  to  the  regulations 
discussed  above,  the  State  of  Kansas 
submitted  certain  other  revisions  not 
required  by  the  April  3,  1981.  conditions. 
These  regulations  are  28-19-16  and 
definitions  in  28-19-16a,  2&-19-16b,  28- 
19-16C,  28-19-16f.  28-19-16g.  28-19-16h, 
and  28-19-161.  The  March  10.  1983, 
Federal  Register  publication  proposed  to 
approve  portions  of  the  above 
regulations  and  defer  action  on  the 


remainder.  Some  of  the  Kansas  revisions 
were  made  to  be  consistent  with  the 
EPA  regulatory  revision  that  eliminated 
the  dual  source  definition  (see  40  CFTi 
51.18{j){l)  (i)  and  (ii)|  T^,  -e-a  -  i,  r    ♦ 
the  revisions  in  28-19- lb  were  nidde  for 
the  purpose  of  clarification  and  style. 

On  August  7, 1980  {45  FR  52876).  EPA 
defined  "source"  as  it  would  apply 
under  certain  circumstances  to  nev> 
source  review  in  nonattainment  an  ii^  as 
both  an  industrial  plant  and  each 
individual  piece  of  process  equipment 
The  major  effect  of  this  "dual  source" 
definition  was  to  subject  each  new  piece 
of  process  equipment  that  emitK  d 
certain  levels  of  poliutHnis  ic  new 
source  re\iew  Fct'  siiurics  locating  in 
attainment  areas  iht  prt  \fntion  of 
significant  deterioration  (PSD) 
regulations  defined  source  asan  entire 
plant  or  related  operations  Thi     ;i<i  it- 
wide"  definition  used  in  the  PSD 
regulations  allows  sources  to  avoid  new 
source  review  b\  :,)oJdni.in,g  emission 
increases  an (i  dv,..Ti-iiKv'-  '■,   •>•„<  :\i'' 
plant-wide  enus,s! 01  ;;•  ai,'  nn!  inert  <i!>t. 
This  option  was  not  available  in 
nonattainment  areas. 

On  October  14. 1981  (4ft  n.  Mr66). 
EPA  deleted  the  dual  *;     r;  r  i*'  rition 
and  defined  "source"  df'    r  >  vr  fntire 
industrial  plant  consistent  wit;    r  ■  PSIl 
definition.  Under  this  new  defmition,  the 
new  source  review  n  (jmrFments  could 
be  avoided  for  a n   -  ■  v  <:  -   piece  of 
process  equipmen;  A  a  l   jnterbalancing 
decrease  in  emissions  occurred 
elsewhere  in  a  plant.  Under  the  October 
14, 1981  source  definition,  more 
modifications  to  major  existing  sources 
could  avoid  new  source  procedures  if 
there  were  commensurate  emissions 
reductions  over  the  entire  plant.  In  the 
October  14,  1981.  rulemaking.  EPA 
deleted  the  reconstruction  rule  that 
required  new  source  review  procedures 
where  reconstruction  costs  were  50 
percent  or  more  of  the  original  cost  of 
the  facility. 

On  August  17. 1982,  in  NRDC  vs. 
Gorsuch.  No.  81-2208,  the  Circuit  Court 
for  the  District  of  Columbia  vacated  the 
EPA  revised  source  definition  and 
deletion  of  the  reconstruction  rule. 
Subsequently  EPA  made  a  commitment 
to  the  court  that  it  would  not  approve 
any  SIP  revision  containing  those 
provisions.  The  affected  Kansas 
regulatory  revisions  are: 

1.  Regulation  28-19-16a(d)  which 
defines  Building,  Structure.  Facility,  or 
Installation; 

2.  Deletion  of  Regulation  28-19-16a(v) 
"Reconstruction; ' 

3.  Deletion  of  the  term  Reconstruction 
in  Regulations  28-19-16,  28-19-16b,  28- 
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19-16C.  2&-19-16f  28-19-16h   and  28-19- 
16i;  and 

4,  Deletion  of  Reguiation  28-19-16a(o) 
which  defines   'Instdiiation". 

The  language  of  28-19-16a(x)  defining 
'Stationar>  Source  .  has  not  been 
explicitly  revised,  but  the  definition  of 
"instailation"  has  been  revised  by 
deleting  the  old  definition  at  28-19- 
16a(o)  and  adding  the  term  to  Regulation 
2a-19-16a!d).  Because  the  terms 
"Building".  "Structure".  "Facility",  or 
'Installation ',  are  used  in  the  definition 
of  'Stationary  Source",  the  effect  is  to 
alter  the  Kansas  source  definition  for 
new  source  review  in  nonattainment 
areas. 

Today's  rulemaking  approves  those 
regulations  which  are  not  affected  by 
the  SRDC  vs.  Gorsuch  ruling,  EP.A 
defers  action  on  those  affected 
revisions  EPA  approves  the  revision  of 
Regulation  28-19-16a(g)  which  defines 
contemporaneous  in  a  manner 
consistent  with  the  EPA  approved 
definition  in  comparable  Missouri 
regulations 

Other  changes  that  are  approved 
appear  at  28--I9-16a(a).  28-19-16a{b). 
28-19-16a|cl.  28-19-16a(d).  28-19-16a(e). 
28-19-16a(lc|,  and  28-19-16a(o).  These 
changes  were  made  for  the  purpose  of 
clarification  and  style. 

EP.A  also  approves  renumbering  of 
subsections  from  28-19-16a(o)  through 
2e-19-16a(x);  the  title  change  of  28-19- 
16g:  deletion  of  old  paragraph  (a)  and 
addition  of  new  paragraphs  (a)  through 
(c).  EPA  approves  deletion  of  Regulation 
28-19-51  regarding  fugitive  dust. 

Comments  Received 

The  Natural  Resourct'S  Defence 
C;oun<  il  (NRDC)  submitted  the  only 
public  comment  on  the  March  10.  1983 
proposed  rulemaking  by  letter  of  .March 
22.  1983  The  comment  was  limited  to 
the  EV.\  proposal  to  defer  action  on  the 
revised  Kansas  source  definition.  The 
letter  states  that  deferral  is  an 
inadequate  response  to  the  court  action 
in  \RDC  vs.  Gorsuch;  and  that  EPA 
should  promptly  disapprove  the  change 
m  the  Kansas  source  definition  so  that 
Kansas  can  promptly  get  on  with  the  job 
of  re\  ising  the  SIP  to  conform  the 

source'  definition  and  the 

reconstruction"  rule  to  the 
requirements  of  the  law. 

Response  to  Comments 

As  EPA  explained  in  the  proposed 
rulemaking,  the  existing  approved 
Kansas  SIP  contains  provisions 
conforming  to  the  "dual  definition".  The 
effect  of  EPAs  deferral  of  action  on  the 
Kansas  plant-wide  source  definition 
revision  is  to  retain  that  existing 
definition.  Therefore,  the  Kansas  SIP 


conforms  to  the  Circuit  Court  ruling.  The 
effect  on  the  SIP  would  be  the  same 
were  EPA  to  disapprove  the  revised 
Kansas  rule.  EPA  does  not  agree  that  it 
is  necessary  to  disapprove  the  rule  to  be 
consistent  with  the  court's  opinion. 
Finally.  EPA  has  appealed  the  Circuit 
Court  ruling  to  the  Supreme  Court.  EPA 
will  take  final  action  on  the  revised 
Kansas  source  definition  after  the 
Supreme  Court  has  ruled  on  the  appeal. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

This  notice  of  final  rulemaking  is 
issued  under  authority  of  section  110 
and  Part  D  of  the  Clean  Air  Act,  as 
amended. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Kansas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons;  Intergovernmental 
relations. 

Dated:  January  4, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1,  Section  52,870  is  amended  by 
adding  a  new  paragraph  (c){15)  to  read 

as  follows: 

§  52.870     Identification  ot  plan, 

*         •         *         •         • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 
***** 

(15)  New  regulations  28-19-70  and  28- 
19-62  applicable  to  tank  trucks 
operating  at  bulk  gasoline  terminals 
were  submitted  by  the  Kansas 
Department  of  Health  and  Environment 
on  June  15, 1982.  State  regulation  28-19- 
51  is  revoked.  Revised  regulations  28- 
19-16,  28-19-16a.  28-19-16b.  28-19-16C, 
28-19-16f  28-19-16g,  28-19-16h,  and  28- 
19-16i,  applicable  to  new  sources  in 
nonattainment  areas  were  included  with 
the  June  15. 1982  submittal.  Action  is 
deferred  on  the  following  regulations: 
28-19-16a(d),  28-19-16a(v).  28-19-16, 
28-19-16b,  2&-19-16C,  28-19-16f,  28-19- 


16h.  28-19-161  and  28-19-16a(o).  The 
remainder  of  the  provisions  are 
approved. 


§52.875     1  Removed  1 

2   Section  .t2  8~.t  : 


?moved. 


§52.870    [Removed] 

3.  Section  52.870  currently  contains 
two  paragraphs  designated  as  (c)(13). 
This  document  corrects  §  52.870  by 
redesignating  the  second  (c)(13),  which 
reads  in  part,  "(13)  Letter  and  supporting 
documents  submitted  on  September  15, 
1981  *   *   *"  as  new  paragraph  "(c)(14)", 

IFR  Doc  84-8U1  Filed  1   ' !  _84  8  45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 

NidnaKement  Agency. 
action:  Final  rule, 

summary:  Final  base  (100-year)  flood 

elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 
ADDRESSES:  See  table  below 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Brian  R  Mrazik.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Washington.  DC.  20472 
(202)  287-02,30 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergent^y  .Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
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1968  (Pub.  L.  !K>-44H1|   42  T  S  C   4(K'!l 
4128.  and  44  CFR  Part  ti7   Ai: 
opportunitv  fir  she  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  ppnod  of  ninety  (90) 
days  has  been  provided. 

The  Agency  h«s  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  !t>e  pr(>visions  of  5  USC 
t505(b),  the  AdiTiHUstrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed,  it  does  not  involve  any 
collection  of  information  for  purposes  of 
ih.p  Paperwork  Rpdurt'f^r"  .Art 

List  oi  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


PART  67— ;  AMENDED' 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  and 
have  been  resolved  by  the  Agency. 


state 


aty/town/county 


Source  o<  flooding 


LocMion 


#Dvliin 

QRMnd. 

'BevMon 
mtaal 
(NGVDt 


Arizona .. 


Phoenoi.  city.  Mancopa  County  (FEUA  Docket  No 
6485). 


Cave  Creek. 


Aqua  Fria  River 

New  Rwer _ 

Echo  Canyon  Wad).. 

IPS  available  lor  inspection  at  ttie  City  Hall,  251  West  Washington  Street.  Phoena,  Arizona. 


East  Fork  Cave  Creek 

Moon  Valley  Wash 

Scatter  Wash 

EatI  Branch  Scatter  Wash.. 
Skunk  Creek 


Tenth  Street  Wash- 
IrKten  Berx)  Wash... 


Myrtte  «."",.•-  .vash 

Flynn  Lane  Wash _. 

Dreamy  Oa*  Aasr  Fast.. 
Salt  River. -.. 


UpstreaiTi  corp' •' ^i''  ""...- 

71h  Slre«l  (upsv  w'  >j>.     — 

Dottdslcy  Roa.  .j£..M'h«--  «->->•  _ 
Umoo  Has  Di-'vi  .-.[^.t-.kn-  •*:>:,  ._ 
West  Bel  Road  (upstrearr  aide) — 

19lh  Avenue  (upstream  side) 

Thunderbird  Road  (ucK^^a^  s«ie).. 
Cacka  Road  (upslrse     u^> 

P«nn8  Av*»fHI*  (UC*IM^"»""    "^^^'H' 
N-"".t-r'      ",',^^,,*f'       Jt**"^^^'"     S'^:**^!... 


sda).. 
•«de)._ 


Indian  School  Roac  la'-' 

Van  Boren  Street  (^^p^••^iv    vx.),_, 

Ourango  Street  (upstream  aoei 


•f>ek 

side) 


7lh  SMM  (upstrsan  ade) — 
GonHuanca  miilh  Cave  Oaak.. 

Thundertird  Road _. 

Confluer.-f  t^r 

7th  Avef..n  'V"«" 
19*  Av..-.i».    :,:.s 

Daar  va^.-v  ••  ■,*■■ 
Oondue'-.*  «"^  '- 
271h  Av*^^"v,rf.  jc^ 
ConMue-v  f  w-f  ^ 
Upstrea-  -i^a 
Haoov  ■■*"•■>  -  'S 


...»).. 


s«Je)„ 

-   w)  _ 


*    .    '.t      a-^ 

S*,^-|'-.-HH.'    .'■..-..•,^'      j[''' "    ^■-     side)  ...™.™-. 

4^"..".  ^ufcC.  ,jC"*"r:sL"ua::   SjOt, 

1W<  Street _; 

Confluar«oe  wNh  Dreamy  Draw  Wash  Eail- 

Lincoln  Drrve 

Anzorta  Canal 

Fnar  Drive  (upakaam  sHe) - 

Confluence  wNh  Myvtte  Avenue  Wavt., 

upaaesni  corporais  smns..... ~.~». 

7th  Street  (upstream  aide) 

51st  Avenue  (upstream  aide) 

Downstream  corporale  lirrits 

Downstream  coipocale  Imils... . 

Upstream  oorporale  hmUs —        

Downstream  corporMo  kmUs »»«« 

Upstream  corporate  hmHs 

Anzona  Canal _ 

44lh  Street  (upstream  aide) 


Calilomia Fillmore  (dty  of).  Ventura  County  (FEMA-6563) Santa  Oara  River., 

i  '  Sespe  Creek 

i>taps  aie  availat>ie  lor  review  at  City  Halt.  624  Ses^^t  Awunu«.  FiUmore.  Calitomia. 


1(X)  feet  north  ol  tt>e  intersection  ol  Ver«ura  Street 

and  Serra  Dnve 
Intersection  ol  Ventvn  Street  and  C  Street 


I  La  PlaU  County  (Unincorporated  Areas).  FEMA-6563 . 


Lightnsr  Creek . 


MHI.S  uf  avao^ioie  lor  inspection  at  the  Planning  Department,  12th  and  Main,  Durango.  Colorado 


7(X)  teet  upstream  ol  oentadme  ol  U.&  lligtiway  140 
(near  Bndge  No  5) 


•1.SH 
'1.4M 
'1,432 
'1.400 
*1J6S 

•^X3 

'1,296 
•1773 
•1752 
•1723 
•1.190 
'1.17« 
'1.153 
'1.114 
'1.077 
'1*40 
'1.452 
'1,370 
'1729 
'1721 
'17B3 
•1.471 
'1.435 
'1775 
'1723 
'1.390 
'1784 
•1.461 
'1.432 
'1762 
•170O 
'1737 
•1742 
'1,418 
'1790 
'1785 
'1790 
'1742 
•1710 
•1742 
•1766 
•1742 
•1.143 
•1.076 
•1.016 
•951 

•ixai 

•1.033 
•1.031 
•1,040 
•1751 
•1794 


•453 
(■) 


'6.609 
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State 


I 
Caty/town/couoty 


Sourca  of  Aoodmg 


Location 


#Dep«iin 

feet  above 

ground 

•Elevation 

m  feet 

(NGVD) 

Modified 


De4a<iw9 


Sus&ei    -  ,j'%  (Docket  No.  FEMA-6658).. 


Ulto  Assawoman  Bay.. 


Shoreline  at  Conc^  Point 

Shoreline  of  ime  Assawoman  Canal  south  of  Muddy 
Neck  Road  bnoge 

Slxxehne  at  Drum  Poiri  

Shoreline  of  MiHer  Cree*  at  BnckDai  Pomt -. 


Mac«  avaitatts  for  .nspectior  a1  392'  'Jn^r^r  Straet.  _4ar»-SiuT..  jDCfjta 


Maps  (wtaCM  tor  ns©ecDor  n  tw    .:.at^c' 


,,r"<i..v    ».!fTnistr«tion  Buiktng.  Joneatioro.  Georg* 


Georga. 


(Urwy;     'Vnxjuis  Coonty  (Dodiet  No.  FEMA-6558)  . 


Chattahooctiee  River.. 
Sweetwater  Creak 


Juit  upstrsam  at  Stale  Higtiway  92 - 

At  upstrearri  xiunty  tM>jrxJar>  

At  moutft 

About  1  3  mites  upstream  ot  Lower  Rrver  Road.. 


tor  rspecaor  t!  6'M  3roac!  Str"**"    >;»jeiat!*!fle,  Georg*. 


Geor^a. 


(O  Manerta    C-joc  '-^jfr,    ;/oc«»'  V    •:  »^*  -.438).. 


Rottenwood  Creek.. 


Just  upstream  o*  3e*k  Ro«<3 


I  Just  downstream  o<  interstate  ;5 


Mac*  availaOle  lor  rapecnor  ai  S"  »t)«nBc  Streal  =>(«»««,  Qaorgla. 


(V)   East   :>jnxm    « »rv>      .-»^r^,     >>-*«*  Nr    •"cv|»     1  r-r,  o,j^ 
66.5a  I 


Map*  IvaMtM  lor  nspectior  at  ine  Viliage  ia«.  '2C  Sanngtoc'  A.enue.  ias;  .^rajae,  ..iaoa 


'5 

•4 


•4 
•4 


CiM^rtfit               

(C)  Oanwt  <      «»•  4(t      x»ity  (Docket  No.  FEMA-    South  Fork  Peachtree  Creak 

85471 

*9W 

j'j'H'  jC^tr^ia"*   ^'  i^terstaJe  Hnyte  ?t^^  cutverl            ...„„ 

*M0 

1  Titiutaiv  "C"  of  Snapfinfler  Creek 

A;X)r  ■^«i'-l«*e^^  SX~  *e*»*  «K>J"t^  ot  Nor^r^ari  St'e*?t           

*923 

(Unnc.)  Clayton  CowMy  (Docket  No.  FEMA-8647) 

1 

Lima  OMlon  Creak 

About  300  !»«•  jostream  of  Dam  (upstream  of  Rex 

Road) 
About   ''.X;  teet   lownsi-sa.'r-  v   :ontiuery.-e  of  Joton 

Craetc 

Atjout  'OC  teet  cJowr^trearr^  Dt  East  ..:^3oiev  -^.3ac!     

Acojt  K>C  lent  jostream  o<  fast  Ck^niev  Road 

•780 

Conley  C«»ak ™ _ 

•790 
'799 

•806 

•747 
•761 
•757 
•757 


•928 
•933 


Maps  tvmltaa  'or  nspectiort  at  p  0   Box  S09   Marxma 

o**orgia 

(iKrrf*            

'=  MJ  6547).... 

Oiattahoochee  RIvar.        

Sevan  Brancfws „ _ _.. 

Big  Creek 

n-vqrwle  '".-«*     „..    _.      _     _ 

•  S     H*«                    ..AM*                                    _ _ 

AtCOnftijence  ot  vVUleo  Oae*     _ 

At  eonftuerK*  7l  Stg  >9*i          _ 

At  jpstream  ooroorate  limits                   ..._ „ 

A!  sorifKjertce  wnri  Ct^atta^lOOchee  River „... 

*M2 

•SS7 

•871 
•870 
•870 

Ai  xirtftuenca  •*  CtTattatKxxtiee  Rtvet        _ 

A:  "ortftuetx^  wlt^  Chattahoocfiee  P'tver                   ...    . 

•867 
•863 

A'  -onf^tjence  trv  '>atTalX)octw»  «tver 

'862 

Nonhtivest  coroorate  limit  noai  Wanhoti  Avenue  and  '721 

Water  Street  mtersecnor 
Soutfiwest  :orDorale  "rmi  2  500  feet  sout^  ol  Williams  '717 

^tiac!  amj  ?:vgin  Avenue  nlorsection  I 


(V)  NorthOrook,  Cook  County  (Docket  Na  FEMA-    Techoy  Dr*i.. 
66610. 


Maps  ivailaow  lor  nsoeclion  at  E.nqineenng  Deoartrxmi.  ■  22':,   .^viat  _.if>B    V)'"-^r,»-x:»    Kirvna. 


Mnoi* 


(V)  Palalina.  Cook  County  (Docket  No.  FEMA-6568) . 


Salt  Creek. _ 

Mngton  Heights  Brarv:h .. 


Al  downstream  corporate  Nmrts  

j-si  oownstrean-  ot  Scnooi  foot  Bndge 

ArKxjt  ^  *C  teet  jpstream  ol  ScfXJO  ^oot  Qndge 

About  1,2(X)  feet  downstream  o<  Lalonde  Avenue  

About  500  teet  downstream  ot  Michigan  Averyje     

Just  upstream  of  Ciicago  and  fsiorthwestem  Raii'oad, 

Just  downstream  ot  Paiatjr«  Road 

Just  upstream  o»  Ciar*  Road      

Just  jpstream  o<  Tanoe  Zxrve  

Acout  4,800  teet  upstream  ol  Smlt^  Street     


Mape  avaaable  tor  mspecuor  at  -ne  .  *ai)e  -^ait   a<X  £a»i  Wood  Suaet  Paiasne,  ,ukk»». 


(V)  West  Dundee    Kan*  Cognly  (Oockat  No.  FEMA- 
I     6556). 


Map*  avanaow  tor  inspection  ii  •  J2  Soutr  S«cix«  itreei,  ives-  jj^vwe 


FOK  RIvar.. 


C)  .NashvtKe,  Brown  Coonty  (Docket  No  FEMA-«53a). 


Noilh  Fork  Salt  Craak . 


Maps  availatiia  lor  ospection  at  P  0   9o»  401.  t41  OW  Sc*XK»  wsy   HasnvO*   "vi,«rji 


MassaOKisetts 


Lakeviile    town,  Ptymoutt-  County    C'^cKr'  ■«■    '"j*       \»r^»MK'  ^'ver     

86-1  ~i 


lor 


rapacnon  at  the  Tonnn  Of*c«  BuidKig,  Bedloro  3»r»<n    ..jtfr.'M   Maua 


At  conflueryje  of  Jaciison  Branch 

Afiout  1  rso  teet  upstream  of  State  Route  *«  (neai 
Affluence  ot  jnaw  Bone  Cfe««i 

Downstream  oorixjrate  (units      

A;  Assawompset  Pond  0am      , 

E  "tir»  stvxaline      _ _. 

E^txe  shoreline       ...«„„..„ ..„„„«..«.,«..««..«..«« 

Entre  length 


k^t^tW*r'«4 


'643 


•647 
'650 


•727 
•728 
•714 
•717 
•722 
•735 
•758 


Souttieast  corporate  iirmt  300  leet  east  ol  First  Street  1  '717 

and  Pay  Avenue  intersection 
^jormern  corporate  limit  near  Sixth  Street  and  HiHctesI  '721 

.ojr*  intersection.  1 


•800 

■617 


•55 
•55 
•55 
•55 
•55 
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f-iiK^  r 

SM* 

City /town/county 

Sourcaot  tloodng 

Uxxton 

•Eieva'uor 
nteel 
(NGVD) 

Mtrhtqsn  „ „ 

(C)  Zitwaut^^^' 
6547) 

tjjq-a*  County  (DockBI  No    FEMA- 

West  0'  Conrail  and  louBi  ol  Titutamutot  SMal 

*SM 

M,.ii'A  4v «».«-." 


"-sp<-.:tx)n  at  319  Tittatiawassoe  Drive.  Sbq a-   •-*• 


Minnesota.. 


(Uninc.)  Isami  County  (Docket  No.  FEMA-«547).. 


Fl0f»^r>t^  ^a«e 

Elms  Lake 

Lake  Fannie. 

•^rkogfnar  Lake,, 
M.JPS  avai;aDie  Ky  .nspwction  ai  int)  rsant  Courthouse,  237  S.W.  2rKi  ^-n-v*    ,--»■-*» wge,  Minnesota. 


Isanti  Brook.. 


Abo.      •       •     xmwistteam  ol  County  Road  43.. 

Jus?  (X'w'tsi't*^  ol  County  Road  43 

Juat  ivsMani  o«  Fkwanoe  Lake  Dam 

Shoreline ......... — .- ..-.-..     

Shoieine 


ShofeBne» 


New  Jersey.. 


Cherry  HM  (toimahip  oQ.  Camden  County  (Docket  No 

FFMA-6563)- 


Soutti  Branch 

Permsaulten  Creek 


Map*-  i'h  sv3':a.t^*:- 


{^mf^^f,  I  rv  Jeveii  >C''nef"^', 


Mt^ce*  Strf>€'t 


40  Feet  upstraem  from  the  cerwerine  at  Sphngdsle 

Roed 
20  leel  upstream  from  the  «•    . 

Pike 


S**w     .«^%*.'M 


NOW  Jersey.. .., 


Mount  Laurel  (Townsriiti  ;,?,  Bu'wxjtcxi  County  FEMA-    South  Branch  Pe'>"'* j«w 

I      656? 


New  York,, 


6558) 


Maps  a.-e  avaiiawe  'or  msfwcsior  si  th*  'owr.  Man   2v>>0  i^fiu'cr-  f^oac   N<xtr!  ' -cirmwarxifi   ^»e^•  '■j'* 


Oregon.. 


Heppnei  (city  oO.  Morrow  County  FEMA-6563).. 


SfKK'fi  C^ee*    


Map^  a;*"  avanat>t:'  '-'.y  'efvtfw  a: 


'iatt    'f^,  Afefsi  A'iKr*    "-i^pt''! 


Oregon.. 


Lexiogton  {town  of).  Moirow  County  (FEMA-6563).. 


WiOow  Creek.. 


BlacKrKT3€   C-afTyOTi., 


Maps  are  avaita£>to  lof  reivew  al  Town  Halt.  <^tiihn9!or..  C^egor. 


Oregon., 


Morrow  County  (Unincorporated  Areas).  (FEMA-6563 . 


Willow  Crw*    [M   Hioppr.ef)  . 

(At  :,  pia(TQ5on) „„_.-...- 

i  A '  lone) „,™„ „.„..„™ 


20 


from  Vte  oenlarline  or  Fumt 


Ce^twii'i+  y  ^'yj''^:.mr  '■^■■»aO  — _— 


Map*-  are  avanaDie  <or  feview  a;  !Ne  i^^;ann-r»ci  L''ei:ia^n'>e"i 


[ingio'i    iMttgor^ 


Pennsylvania Derry.  borough.  WesuTxxeiano  County  (Oock«t  Na 


McC^ee  Run.... 


Ga'ia'*  Mil 


Upst'>-^an-  .■^*  4r'  i-^T'tsK"'  ..-« — 

Conftu#f>-'P  wrti'  »«*::-;■>«»«  ^jn  ...«—. 
UpsTrea^"^'  .y  ■...■^i*rstnut  StT**i 

Upst'eafT  o'l  Ann;'-  "if-  a^p+xj*' 
Oown&trean-   A'('>r<;'  ■  ■'top**  Sr**f 


Ktaps  available  for  inspection  at  tt>e  Borough  Hall,  Deny.  Pennsylvania. 


ppnn^ytvan.a    Un*on.    township     'vMash.ngion    Counry    iT'oc^et    ^^c    '  M.n-nonoar-eia  ^fv©' 

I       FEMA-6563) 

Maps  available  for  irtspecton  at  the  Unton  Mur^»c:pal  Buiid!r>Q.  Gaslonvtite,  Pennsytvama. 


Dow^strea'^ 


T"'f^fi*P  li^JTS.. 


S->,jf^  Carotins  . 


(C)  Cx^r-wav   ^(yr\  C":>unr>  (Doc*e!  V    f^EMA-6538).. 


WaccafTia*  R(v©f     _, 

Kfngsto^  ,.  ai"*-  S^atTip , 


Di 


'H#^  ^^a^'^ 


Atxxi''  "  ^  'n»w*  xw^ftft'^'   ■■"■■■  "'*  '"--^a^x  *»■■-'     ■■■■■««' 

JUSI   ■>'W.«t'tia"     ■-'      ■.>%   *'>^*''n...'*  


'■fHilll  . 


Maps  available  for  Inspection  al  P  O  Drawer  1075,  Conway  Sojir  rarr>f.r,8 


Texas.. 


Alamc     H^gnts     ciTv      Bexai     Cou^tv     ,rKX>ei     Nr      Ai'^os  ■''>***?*  . 
*^EMA^S63,! 


Upairaam  o(  Olmoa  0am... 


Maps  ava>*at>i€  fcx  mspecixxi  a",  t*  A^anxi  h*^^;^  Gir,  '^a!:  t- ' 


c^acfwa*    Sar   A.'-iui 


*»46 
•947 
•»«7 
•947 
*t60 


•73 


f  .aa;«>'  ^■^vMiK-i    Moa-"^ 

&':S'f*^      ^*eil«r     .JWSt^y 

^  (Docket  No.  FEMA- 

Ber^VDttz  Creek 

_„_ 

AppvogiimaMy   2,000    •.* 
Road. 

■^   ''^W'T^V  W^'"' 

I 

•574 
•5« 

-  <*:    •: 

.w-,*-  i«ni  ol 

•802 

10  te*»f  Jtjsf'pa.,^  "^'.y^  rff^ne-'HrXi 

•i.«27 

30  t«>«"  upsl''i*ar  t'rv-'  c^Tter*r»*i 

•    .«.«'!|H«    '^■f  WX  . 

•1J7J 

20  l«W*?  jTffl!*'**!!.'^   *^r>r-    ■:.mnu^%'^   " 

:'«»  Sf<i«< 

•1,971 

CenTwV,*.  ,.:)5  t  H'j*.,   ■■■■.t.^.^-          

•1*«« 

too  i»ei  ji>sfearTi  cr*  ■  "-  ^te'V* 

•1.412 

50  '«**  ;iE»stTp*i''-  <r  T*  rwni^'^ 

'w  ■!'   r   '>i:'''i*»' 

•1,446 

800   *-e«rt   upsUMarr    ^rjn-    tr* 

^s^irrtxje'X.*    wwr      tVti«„7W 

•1.436 

CrMk. 

•1,1«B7 

•1/411 
•1X>71 


•1,133 
•1.144 
•1.154 
•1227 
•1,152 
•1,156 
•1,166 
•1.196 
•1.236 
•1250 


•751 


•10 
•14 
•14 
•14 

•14 
•14 


•661 
•726 
•726 
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Sate 

1 
City /town/ county 

Source  Of  flooding 

Location 

fOeptti  in 
feet  above 
gfcxind 
*tievatKXt 
m  feet 
(NGVD) 
Modified 

T«a» 

Invv  =*y.  Oa»a»  'C^oixwy  '€>oc*M  Sc   ^^FMA  •i'"'^) 

W.»t  Rjrti  of  Trinjt^  fVvar.. 

"'•*4i  Cf9«k.. „ 

lUacArttxir  Boulevard  fupsfream  wjel 

Apo'onimai*^  ■  ^50   jpstrear^  of  Huntef-FarTe>  R.'jad.... 
Approximalaij  6.000  jpstreafr  of  Muitef-f arrei  Road.... 

•436 

•437 
•438 

Maps  *vaM0W  ♦or  raoecfion  w  Tve  -.itv  -lai   W  <v««  ■•".t^  3-...j"^!i-t    --  ■,„ 

"■- 

V%9na                                .:  RowWB    :«y    no«c»nden«  C«r  (Doeta«  No  FEMA- 
6558)- 

West  Fork  C»v*n  CrMk 

Ore  Brandi 

Upstrftar'  corcwate  liTvts  - 

•1.032 

•1.047 

•959 

1 

Aool■o«I'n8te^  90C   upstream  o'  r^  No^o'"  and  West- 
er" '^ai.'wa'r  r)fi<1<je 

•939 

t/>a(»  ve  avateos  tor  ropacittr  it  tw  ^ry  -um.  i '  5  (J^^cf  *r«nu«.  ^w.  Roanoke,  Virginia. 


W««  Vri^ma I  Martinatoorg.  c*».  BerValy  County  (Docfcat  No  FEMA-     Dry  Run 

654 -j  I 

Maps  ire  ttadatite  tor  »ispecti<xi  at  tie  CJTy  -^aii  224  w*st  «kxj  ^t..*.-   Msiranabufg.  Weal  Virginia. 


Ooiwwtreant  of  CONRAIL  crossing^ 


•450 


West  VrgvM.. 


FElKA-654n 


-•xjr-r,    .Docket   No. 


Knocking  Run. 
Avon  Creak 

Maps  are  availaCie  kx  nspectior  «i  9>!  .:>,  -ia«,  ,W5  Six-jca  >»■««■    M.;  i.  iantoom.  Weat  Virginia. 


Confluence  wt^  Mooo^garieia  Hiver . 


Upstrearr  jt  r«ciief!  >;>ee»  Road/Walnul  Street _.. 

Up^t-ea"!  o<  Roaqers  Street 

Upstream  M  WNte  Avenue 

Upstream  of  State  Route  64 
Upstream  o*  Camogie  Street    .    . 
Mosi  vjpstream  corrxirale  Hmits    . 
Contlcience  wttt^  Deckers  Oee*  ., 

Conflueoce  unth  Oeclters  Oeeh  .. 


•814 
•818 
•829 
•844 
•850 
•864 
•886 
•853 

•845 


'  Area  protaaad  t>y  nvee  iicini  aas«  nood 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Januar>'  28.  1969  (33  FR  17804. 
.November  28,    1968)    as   amended:  (42  U.S.C.  4001-4128J;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator) 

Issued:  [anuary-  4.  1984 
lefTrey  S.  Bragg. 

Ad/ninistrator,  Federal  /nsurrjncp  Administration. 

fKR  Doc  94-7WI  Filed  1  -M-M  ««  jm| 
BtUJNQ  COOe  t71»-03-«l 


44  CFR  Part  67  | 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  DeteiTnlnations 

AGENCY:  Federal  Emeraprtcy 
Management  .Agency 
ACTION:  Final  injle. 

SUMMARY:  Final  base  flOO-year)  flood 
elevations  are  rinalized  for  the 
communities  listed  below. 

The  base  [100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  P'ond 
Insurance  Program  [N'FIPl, 
EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  fFIR.M) 
showing  base  (100-year]  Hood 
elevations,  for  the  commmunity.  This 
date  may  be  obtained  by  contacting  the 
office  where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Brian  R  Mrazik,  Chi^f  Risk  Studies 
Division  Federal  Insurance 


A(faninistration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  havp  been 
published  in  the  Federal  Rei^ister  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 


Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  1229,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperw^ork 
Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
PART  67— (AMENDED) 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  bpiow  for  each 
community. 

The  base  flOO-year)  Flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
ive  not  hf;en  changed. 
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Stala 


City/tomm/county 


Source  of  flooding 


Locstton 


{NGVD) 


City  of  Ctanton.  Chilton  County  (FEMA- 
6470 


Goose  Pood  Greek 
Poley  Bndge  Creek . 
Black  Snake  Creek . 
Possum  Creek.. 
Cripple  Coon  Creek.. 
Maps  available  tor  irapection  at  City  Clerk's  Office,  City  Han,  Second  Avenue.  Ctanton.  Alabama  35045. 


of  ',  3.    '  -S"    '•   ^ 

Oi    .  .,•,l!^,■^tM.■    rf'.- 

BTi  o'  tt'   >:■•.<•■ 

Of  B.ial■^,^'a^. ^  -■ 

;■•.'  *^it^  ■■••.■;  y- 
Oi  ■  ■-■■  '-wi-K  ^' 
Ol   i  *Ui  Avsriue 


•S72 
*SM 
•S75 
•671 
*SM 


CalHomia. 

Rocklin   (City). 
6550). 

Placef    County    (FEMA- 
4060  Rocklin  Road.  Rock 

Aguilw  Road  Tributary.. 

2S»eelup*rean ->-:- *■-;.- 
Carter  of  intarse-,!"--     ■'  '^..j  •■.•- 

tope  >««>• 
100  'fxr  x~.'—ar^  from  cerite' 

500  'w*'    >:■*"',-', ^'"'"  *rn#n  rj*m»*' 

so    leel     :,«>"■'■  "rf- rr       :'|^-..„,        ' 

100  l«ef   -Op^-'"^'   '     '"■'*'     ;'**''^H.' 

Center  of  >mt-rvt-.--K.»'  .:>'  ,.-«--i^ 
Ravine 

* 
»*  ' 

Am*. 

'^jchar 

ard 

•287 

available  for  inspection  at  Plan 

•201 

' 

Clover  VaHey  Creek 

Loo~»'-  "'.N;ia'»           .. __ 

U.-M).    i 

•256 
•2»4 

•1» 

Rc>:.^.r    '.T,   ■-i&,-«-» 

Se^_-,:,-   ^.-i^.'K'tf.                   

SoC^f**     Havi^^ .. 

lin.  California. 

•226 

Maps 

and 

Sucker 

•256 

-202 

California 


San  Rafael  (City).  Mann  County  (FEMA- 

6550) 


Miner  Creek 

available  fof  inspection  at  Itie  (^tepartment  of  Engineenng.  1400  5th  Avenue,  San  Ralael.  CaWofma 


San  Rafae)  Creek _ _ 

San    Rafael    Bay    (San    Rafael 

CanaO 
San  Pabto  Bay  (Ganmas  Creek) 


huereection  of  C  Street  and  If    ?  w""         

Intorsoclion  of  High  SMal  anc  !•«• 

Intetsaclicn  of  Ovic  Center  Onve  and  Southern  Paciic 

Rtfkoad. 
400  (ael  along  the  cofporala  mvts  Nontwest  from  ow 

Southern  Pacilic  Ralroad. 


•6 

•6 

•12 


Coloiado _ I  CJelta  (City),  Delta  County  (FEMA-6557)....  Gunnison  River 

I  I  Uncompahgre  River 

Maps  availatile  for  inspection  at  Planning  and  Zoning  Department  East  4th  A  Main  Street.  Delta.  Colorado. 


At  U.S.  Higtway  5 
70  teet  upctreer- 


Ojnnecticut .. 


Groton     (City)     New     London     County  ,  Lona  '•iiaixJ  Sour^j 
(Docket  No   FEMA-6553) 


Ths," 


Shoratna  al  Eaatein  RoinL 

Shoreline  at  Baybany  Lane  axMndad -. 

Entra  ihocalina  o(  Baker  Cnw>  nnih*!  cemmtm) 
Shotalfw  U  Dayweini  Avwv*'  '*     ■  f  i-.i*>.wo 
Shoralnaat  twrthamcoif-a '   )"•-* 


Maps  available  for  inspection  at  the  Oty  Municipal  Building.  Groton.  Connecticut 


Flonda  . 


UnirKOf;>:'f;^i*-"!      a 
County  I'fcMA  br. 


Hernando 


Wittilacooctiee  River 

Little  Withlacoocf>ee  Rive« 


Ponding  Area  1 

Ponding  Area  2..— 

Ponding  Area  3 

Ponding  Area  4„.,. 

Shallow  Flooding.. 


Shallow  Floodkig .'.... 

Shallow  Flooding 

Gult  of  Mexico .^. 

Gulf  of  Mexico/Indian  Bay  . 


Gulf  of  Mexico/Little  Pine  Bay.. 
Gulf  of  Mexico /Centipede  Bay.. 


Gulf  of  Mexico/Rock  Island  Bay  ._. 


ApptoomaMy   1,000   feet   downstream   of   Intersiats 

Highway  75 
Approximately  500  feet  upstream  of  US  HkT'-s     ■ 
Appronmately  l.OOO  feel  downstream  of  L  ■      i.j w, 

301. 
Appraadmai-  .  »■   xs  'earn  of  U.S.  Highway  301- 

At  Brooksvii.'    .>.,»■-.  

Approadmai'-'.       '*    ^***''  v.i, -*--w,-**.'    ■»'■  r'U^'..^- tion  of 

Walian  v>-v*  am'  »■".:    -■■•    '•■.'«■ 
Atong  Cooi'-".      *..£    ■■■■...     *.-■.»   ..'-jj  "•.    ■••     '«.' 

south  oi  ''"  '-'-■■..^^ 
Appiojumaxx;  '  '.■■•:.  '«•■  v.,.--»-(i-.        -■•*,M~-^--  -! 

Martin  Drive  a^.:  A,»«i. 
Entira  thorekne   ■■''    'iivm.      a«^-    -vr-ic    iiouth  of  9)m 

Manactnn  ol  State  Hagnway  50  and  County  Road 

465. 
Approidmataly  1,000  laat  northwest  of  iiilai  section  ol 

Croom  Road  (County  Road  478)  and  Patrick  Road. 
Along  Martin  Drive  appnwimalety  300  lael  east  ct 

WaWan  Drive  East 
Atong  County  Road  595  approwmatefy  500  leet  nonh 

ol  Hammock  C'W" 
Just  aouth  of  t*»-    i-'T.'s*  •.  1.. -lando  Beach 

Road  and  County  i^uso  b^ 
Intersection  of  Herrtando  Beacn  and  Hernando  Bfvd 
Atong  County  Road  595  approximately  500  feet  souttv 

west  of  Weekiwachee  River. 
Intersection  of  Stale  Highway  50  and  County  Road 

595 

Gull    of    Mexico    Chassahowitzka  |  Along  the  northern  county  limits  at  the  crossaig  of 
Bay  '      Ryle  Creek 


Maps  availatjie  tor  inspection  at  Board  ol  County  Commissionors'  Office,  John  Law  Ayers  Building.  1  North  BrooksviHe  Avenue.  Brooksville.  Flonda  33572. 


Florida.. 


Hillsborough     County     (unincorporated 
areas)  FEMA-6557. 


Gulf  of  Mexico .. 


At  the  center  of  State  Highway  45  croasmg  of  Cock- 
roach Oeek 

At  ttie  center  o(  ttie  mtersectton  of  Memonal  Ikghwy 
and  West  Hillsborough  Avenue 

At  the  center  ol  ttie  intersection  of  Eslette  Avenue  and 
Connecticul  Street 


•4,834 
•4J642 


•15 
•13 
•12 
•13 
•12 


•53 

'71 
•71 

•72 
•70 
•64 

•81 

•62 

•72 

'88 

»3 

•16 

•13 

•12 
•13 

•16 

•16 


•9 

•10 


•11 
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Stale 


Ciy/lown/ county 


Source  oi  flootfng 


Location 


At  tw   -fir-':W  a<  ^o  ium-rson  o.'  KracVar  Avenue  and 
Al  ^sarit!  is^anc - 


#Depth  m 

feel  above 

ground 

•Elevation 

in  feet 

(NGVO) 


•12 

•15 


Maps  »va«ao*e  for  »Tso*^0'y  ii     ^x^r 

■f,  "^i^^i^*.,  -  ^ 

g«Teertng  Department,  800  Tw>gg»  Street  Tampa.  Honda 

Unioc;x>xr«;      Aiiag     o(     Camden 
Co>4fa»  >FEMA  6i60>. 

Atlamic  Ocewi     — _ 

At  *'«■    ■  ^.■■' ,.A-,^:,p    ■!*  Po-r^*  Pf-'f    '..^e***   w^!*-'   Si    M^rys 

•15 

•16 

PrvW 

•16 
•17 

Just   ci<:"«T*.i-ea"i  o>  ^  S    fioute  »  sifyig  Wnie  Osli 

•16 
•20 

AHanflc  Ocean/SatJNa  River 

A;  :r:€  :of'*^J*'^e  cy*  Dover  Cxeei'  wu^  Sdf'iia  ^-ifvef 

•IT 

•20 

MacK  4vaH4C>«  '<v  nsox'ijr-  n    ,irv>-r-  County  Commissionera  OHicas.  County  Branch  Offtca.  Woodbine.  Qeorgia  31568. 


Co..'".    •  •  M 


iH  ^v*  Auttiority.  Glynn 


AHanac  Ocean.. 


At  **«e  !'>*o's*^-!>o.^   c*   R-vflf   v^w   [>Tve   a^xl  C-^aotam 

A-,t<v  0'3«<t 
Al  Tie  inie<*ec,!ion  o*  V^tc  Hrjr'.rjr  Road  «r«  Snach 


•13 
•14 


IMaos  avaiiaote  >o<  ,r-sc**-t«T«i  ai 

.i^flntnn  Center.  Beactmew  Drive.  JekyI  Island.  Gaof^  31S21. 

frfHTTTm 

Atlantic       Ocaan/Litlla 

Stiaaia. 
AOanic  Ocean 

Catfish 

100  taal  SE  o<  the  intwsectior  of  Clart  Biufl  Road 

and  LiWa  Catfish  St'oam 
Just  donmslrewn  of  ClarK  Biu«  Road  atonfi  <^a"«'' 

Craek. 

•12 

(Ft  VI   ^-ri], 

•12 

Uap^  ivwiacM  Tx  risoectnn  at  Qty  Hal.  115  South  Railroad  Avenue  East  Kingsland.  (aeorgia  31548. 

Georgia 


City    of    Macoo-BH*    County    (FEMA- 
6560) 


Just  jpstream  of  S««boa'd  Coast  ./"e  Raii^:>ad 

Just  jostTBam  ot  SouttwfTi  Railway  _.. 

Just  downstraan'  o"  Sonng  Street 

Ac>o'o«'nat*>*v    Wj    *e*»t    -JOStr««r^    7*    »irywrrjrrt    t^oad 

jvjsi  •r**S'  .:>*  ipse's.*'- 'M3r  r>t  'Ai^ihaf  Road  a^  Wdcon 

._av*»« 
A!  <rterse- 'jij-r  o*  L:^«'  B<ju'^:la"y   Sveet  afx3  S-^jtti- 

ern  Rajiwav 
A'  inters**' "'Thj'-  of  Poo'ar  Stree!  anO  vVaikaf  Road  i 

Mflr«  3var(a£xe  tor  insoectior  »«  Mayor  3ec'-:)e  sMe'i    *!«■«  >  M-  Joe  Withering.  Oty  Engineer,  City  Hai,  Seco^J  <  »'*<«  itreets  Maps  are  also  avaiiaow  ai  me  Biix;  :.»' 
C'-^^iCiS  arxl  "fv  l.x^^f  „J'air'r.ar  s  ;'^'«:,«    ..-■.or%   .„.-Hjj^r«,xj3*j    Macon,  Georgia  31201. 


Ocmulgee  Rrver 


Ocmutgee  River  (alter  levee  over 

lowng). 


•297 
•303 
•307 
•325 


•290 
•292 


Urnnccr>.,x^"jd      Areas 
Couf'tii  if-cMA-c>t>:>0). 

Ot 

Udntosh 

AHwnir  Ornan                       

Ai  tw  confluence  of  McOoy  Creeli  and  BlacKtMard 
Craek 

At  the  cc'ritt_K*n(:«  at  Wud  R-»er  a'xi  s**i«   ^^a-ettla 

Creak 
At   t»ie   co"'itje"cs   'V   RkXj*   Rivef   -ncwti   aixl   FfO»»l 

•16 

•17 
•18 

River 

At  ff^  confluence  of  Tne  Aavo  flwer  and  rt*  S->uth 
Npwixxt  Rrvw 

•19 

Macs  svanatxe  for  inspection  at  the  Mdrtosh  Courtty  Commissioner's  Ofllce,  County  Courttwuse.  Darten,  Georgia  31305. 


City    ol    Rdwiorw    ^"i     -Wan    County     Sterling  Creelt  1 .. 
(FEMA-6546) 

Stedmg  Creak  2.. 


Just  uostreani  of  inierstate  96 


Just  jpst.'eam  cjt  ''tmt)er  T'ait  

Jus!  aownstream  of  Seaboarfl  Coasf  une  Ra*oac   

Just  upstrean".  of  Seaooard  Coast  Line  Railroad        

Just  opst'eam  of  Ort  Road  — 

Jus:  downstream  of  u  S    '74  State  Road  25 

Jus!  upstream  of  'v  S    !7  4  Slate  Road  25 

Jus!  downsfeam  of  tfy>  Seaboard  Coast  Lme  RaH'oad. 


'16 

•11 
•12 
•17 
•17 
•17 
•16 
•14 


Maps  ava*aeie  "or  inapectior-  at  City  Cierfi  OfRce.  Ctly  HaH  Ford  Avenue,  Richmond  »*.  Oeorga  31324. 


Georga 


CMy    ol    St     Marys      Hi~vien    County 
(FEMA-6S60I 


Aitarttic  Ocewt 


At  t>e  confltjence  of   Sweetwater  Branch  with  UryMy 

River 


Mapa  ava^aPM  >cir  napoction  at  Oty  Ha*.  4i8  Ost~y-T*>  >i'eet.  St  Marys.  Georgia  31556. 
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#Omt)ln 

tMlibOM 

Sta'*^ 

City  't.-.iw-      ^-j-iy 

Sourca  ol  floottng 

Location 

•£:£n 

(NGVDt 

TOMI  ft  Tyrone  F»»»n*  Coun^  CFTMA' 
6621). 

l^iminaMti  300  <Mt  domnstros'^   .y  ".nfitt^wood 

Road. 
ApimadmaMy  SOO  ••«  apalrMni  c'  '.-3f.tio«vxv;  H.::ad  . 

*666 

•667 

Map*  avaiMDte  «w  tnsp^KtKX"  at    ^^wr  •lats    Town  L^^rk  *>  CWfK:«    Hig^'-ws*    '"■«    " /'-k^ 


I  30290. 


Georgia.. 


City     ot     Wmx*»r-ie      -: jsmoer     ,:-:.ijn!, 

1       ff  E  MA  .■««*<? 

Mar'*  flvftriac"*^  ''■■>  rf-Ksp^:r>T  b'.    .4t>  Man   8t^  Stre««,  Wc)odb*f>e    i^ecjr^  31568. 


<i:iantic  Ocaan/Salilia  Ri««r... 


At  ttte  intaraacton  a»  US.  Route  17  and  8»  S»«a(- 


IdatK).. 


Gr»noev*e  '(.jfy)    K»fw  County  FEMA-     -.ssi  '■!-•«  ■'■■»■»*  Mr*  .,jt.«. 

Maff~  ^'^w*  Mw  Cffw* 

West  fofV  *'¥(»  Mt»  >eah. 

Shallow  ^"h»1.'rrt:  


„  c>^  ^.atj«  :>e«i( :. 


40  laal  upatrmt 
40  faal  isatrea^ 


40  tee'  .4-f<t"Ha'"'    "'  ''■''   '**■    'S'^'^SH 
At  •«- .>'"»'  .;'  !--ip'>i.<T«>''    ■■■  ' 

Suae' 
40  toe'  •it.sS'HS"   "■•"-  T*»  :f"i(j 
SO  teei  ^sast  :>"  '^t  inte'i^''rt>or 

and  E  SireeL 


.x4h 


^X-^ft^    '  i*^    ■■>Vf-'^r 


•3.419 
•3J78 
•3,324 

•3.423 
#2 

•3,352 
#1 


Maps  avaiiarji*  kw  inspector  a'      N 

-tall   ?^":  *v»'S!  Vxt'^  Strwtf',  ■-j»(ar*yt'^»e   -tlfi'K 

Ubvv« 

(C>   Warsaw    H«fKr>c*    County    (I^y  ^pi     M'frS^flVi^i*  Rivflr ■ 

About  4.0  rn<«>'     •,  w  xt^eani  of  conlkjanoa  of  Daa 

Hwm- 

•486 

No    ffMA-CWV)! 

•801 

Maps  avaiiatue  •»  ir^sperwin  at  the  Offic*  'yt  ttw  ■  ^j^  C-'ierV   !':(rv  Ha(i   3fif  Mar  ;.(-..*>!    A  itnta»    -vn  ■« 

Xi^'ty    ■TVv:*,^'      A">it*^  f^.vGf 


(CI  ifidwnapoiis  Wancx' 
No   fftMA-ab*U 


Baily  Creak.. 


Beech  Creek 

Buffato  Creek 

Bean  Craek 

Litlto  Buck  Creak - 


Carme!  Cre«V    ....___ 
CtookeO  Green 


At  iluwiMtaata  Counlir  Bojidaiy 

Jual  dutwliaani  ol  Dam  (naar  16»<  S»«at 

Mm  vfKDmm  ol  Dam  (Mar  ien>  stt«.>7  — 

About  0.4  mia  maliaaw  ol  Mortr^'--"*    i^.-.  ,.     — 
At  upakaant  Courrh-   Brandary   yjum  Oixwibasmm  ol 
getti  Street) 

At  mouSi...  

Juat  donnnatrwa-  ■.:>'    »'<•»  -'raat.  

At  conlkianc«  «nf  .  «•  ■    "<"* 


■ea" 


■:^'   A  «, 


At  conAuar)c« 


■■<,jfr'vi8'     J*'*' 

...Kjr^Tv    ,„,r>   i^^.i.^j 

ttrea""  :""  >'1("jc  ' '   :"'•..  i**." 
Jual  upslrean-  ;>■  ;,  wvio  ...«-*■ 
At  confl'Li*rK':*  w^f  ^'^fta^n'  ''  jn  „ 

Jual  upst!«an-    :_)■      .'i/^    StT«»^       — 

jost  LCMrtT'eafT  ot  '/<<to  *v«ni*  — 
jti5'  o«::m'*>»tre«'T,  c^  ,,x:orar 
.luK!  ijpst''««rr  ot  .  iWlriMi 

^■,    34:>wtSl''6An~   ,  ^.kjrirv  B'M'XTia", 

i.jb"  ■jT.-'^rTwa^'  ■?'    .,"K-(fai', 

■,X'*t    ■»W>5."Ha'^"     .■''        ^>^.tr'v     ,,  .' 


U)  SIraal.. 


j„rst  jp'it'ear"  c: 
!*»et  eas"  'y  '  ' 

*,■    ^'KXftfi 

JijtSI  upst'*M«tT   :y 


HKt  Ol  Shar- 

'.oout   1800 


Churc'^^a-  '"'eek... 


„**^a,*a<e    ..-'v«?»  _,„^ 

Devon  Oee*   __.., 

Eag*     ■«»         

LttUe  La(^  C.r9ak. 


j:it&]  ■:V>wost'ftan^  kti**  N*orr-fw«,UK'    ^^ 
*«**'  »CK„ft^  i.y  Sarx'>'we  t:w>.jw*v»""i 

ja<     .JOU't^ft"'     ■->■     N':<'^t>wB*!w'"     ^  .'I 

-i!  .i^jst'es"  j'  '"ift"^' 

,.  .;si  .jt:^n**a'''  >'  '^ts'-s'.st*,  *'^': 

Al  co»»floe»x»  •»«►  &»e<.-r       ■-<<» 

Just  upatraa"'  ::•'  -"y  'x:--»-«"v  Road.. 
Jual  downatrw"  ;>'  .»:»->«l*'>  *  o'  "^i 
Al  conlluanc«  •""    '.'ixikx-    -■"*=* 
About  100  tee"  ,i[)'."ea'^  ;>'  •-ier-itait  *»ji 
Al  inouttv..                                        I  III 
Juat  downstiear    .•  or  iwr  •,,j«d 


About  900 
tttXJt  900 


-»r  lltclt. 


At  confluenca  lMt^  WtvM  Rivar.. 


Jusi  downstream  ol  21  at  StraM. 

.'.■;t   iDsTrsar-  ^  '-r-rrta*F  74  (bato«  Eagia  Craak 


Falcon  Creak.. 
fall  Creek 


I  Rsher  ^.'etiK 


Juat  upalieur'   :>*  '.  .-rf^wi  ',r>*im 
Just  upatrearr  :^'  syt'  Sf  w*i 


<•.«*) 


■ad.. 


At  ConDuarK:*  wr     ■->?•  f  aj*     ■'»<-.    

Jual  downstrewr,  ot  bine  Scae'. — 

At  confluatioa  taHli  WNIa  Rk^ar 

Juat  upatraam  ol  Oatn  (naar  Kayatona  Avanua).. 

Just  downstream  ol  Qaist  Raaaraoir  Dam 

At  confluanoa  with  Lick  Creak _ 


*661 


•710 
•740 


•7» 


•771 

•m 

•706 
•736 
•754 
•708 
•729 
•742 


•784 
•774 
*S06 

•ass 
•aee 

•661 
•776 

•842 

•736 
•740 

im 

•752 
•811 

•617 

*664 


•824 


•73S 
•744 
•661 
•725 
•754 

*686 
•734 
•796 
•641 
•733 
•796 
•602 
•727 
•766 
•633 


1500 
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SIM* 


Qly/KMn/caunly 


Souccot  lloodng 


Quian  Cnak.. 


QraMyOMk.. 

Indsn  CrMk.... 


LJckOMk.. 


Mud  CrMk...„ 

McFifland  CrMk.. 

0*  Cr««li 


Slrmga  CrMk  .. 

WWiams  CrMk  . 

Camp  Branch... 
Paynt  Brwwh..- 
I  kywino  men... 

Oiy  Hun 


Dry  Run  Qvemon  Ditch 

Sto«i  Weh 

Run 


Poguw  Run... 


JuM  uprt—n  ot  Chessw  Sv^ts"-  

JUM  ()D»»ni>«ani  of  mxthocund   ntarjtaw  48S... 
At  '^ortWuwncg  with  Lrttw  Eagw    >»«» 

Jc*!  jpstrear'  d<  S^nd  Stre«t  

Aooot  J  S4  f^»l«  X>«tf8an^  3^  62ncl  Strait    

Al  :on*Hjefy»  w^  BucM  Cree*  

Acoul  KK  te«l  ucwtnMKn  5<  ?6m^feei      _.. 

Just  jpstrean^  J*  'Odwr  Lane  Dam  

JiiSi  x>«iTeaf^  arf  C^Kxaij  . — ..... 

jijs;  aownsrreaiTi  erf  4?nd  Sueet     

A:  -^out^  

Jc(^  jpsusaf^  DT  <9v«tooe  Ay«fxje — 

Just  jc^r9%r^  cj*  Serh«  Avenue     

Ju»I  jp«tr«am  d*  mlo^tate  *6S       .„.. 

Josl  -icywrmrBOm  o*  2'«t  Street      

A:  'noot^  ....„.„„,...„...„ 

Just  *wTistream  o»  96t^  Street      „. 

AJ  ^ooflueoce  «tt^  tic*  Cree*  

Ju»t  t^jstrear^  ol  interBtale  65  ■ 

J'jSt  Jtjstraa/T'  o*  Emersor  Avenu« ...... 

At  ccx^ftuerx:*  wtvh  Payrie  Branch    

J>j«t  aownatreem  oi  36tr  Street      _ 

AT  zooftuence  with  Batiey  Cree*    

J4,«  Jownstrearr  of  6Sth  Street      

At  fTxxjth  

Just  Jpstrearr  ot  SonrtQ  Mitt  Road  — 

j<jsj  :)owTi9irear>  c»t  36rh  Street     

At  -jo'^ttuervre  wtth  Mowtarw  Ottch  

Arjout  90C  'eet  ijpstream  ot  '*5tT>  Street     „.. 

Af  -of^ttuetvie  with  r.roo*(ea  Oee*  

Ji.-st  iCstresiTi  oi  sev  Street 

Al  TKujtf  _ 

J'jst  jpstrear'  ot  Dear  ^a(3         

j'-jst  josireart^  0*  Attisorvitie  ^oad  ™„ 

A'  :o'itiueoce  wlt^  uttte  Eagte  Creak 

jusi  jpstrear"  o'  Georgetown  fload 

just  jostrearr^  ot  38t^  Street 

Just  Oowistreaf^"  0'  46tr  Street      „.., 

A!  -noutn  


j!jsi  oowr^strearn  ot  -jiverger^ce  Vcxn  Dry  Run.. 

A:  "^rxjth  _ 

Just  x^wT^st'eam  ot  Munter  Road   

A'   -Or^tlijence  wttt^  ^hrte  Rrver „„.„ 

J*. St  oowT^strear-  of  3am  inear  ionrwiKt 

JUS!  jcst'ear"  ot  ^Tosoect  Street      „.., 

just  jpstrearr  0*  1 0tr  Street  

Arj^.xit  :  2  ^rte  jpsueam  of  Ric^ardt  St-eet 

Just  aowr^sfrearri  of  verixx^t  Street  

Just  t.^^earr  ot  Sfvsrmar  Orve   

Juat  downstraarti  of  38th  Street     — 


»Depth  in 
teet  above 

jrouTid 

'  Elevation 

m  le«< 

(NOVO) 


*83S 

*B43 

•756 
•773 
•794 

•ao4 

*S34 

•788 
•816 
•834 
•680 
•740 
•793 
•841 
•864 
•753 
•781 
•746 
•787 
•822 
•843 
•865 
•731 
•740 
•722 
•754 
•796 
•749 
•754 
•824 
•855 
•728 
•739 
•780 
•718 
•733 
•770 
•800 
•733 
•741 
•824 
•848 
•684 
•736 
•747 
•808 
•846 
•721 
•780 
•837 


Maoa  8va4atM  Kv  maoaction  al  2441  City  Courrv  q^joung,  tntanwoks.  Indtaiw  46204. 

lOHM. 

(C)      « 

arv*i--wn.      Marshall     County 
■i-  ■>■     =tMA-6S35) 

Iowa  Rivar _ 

Linn  Creak 

AnK)n  Crarti 

Braddy  Creak _ 

Atmiil  0.5  mile  downstream  of  Chtcagc  and  Norttrwest 
•mRMnMd 

Ahout  1,800  feet  josirear^  at  -.ount,  Soad  Ei5 
About   t    mite  upstrear^   of   tr^e   :or^tiuence   o*   BraiT^ 

'>BOll 

•861 

•867 
•881 

■871 

Just  jpsrear"  o*  S<x;tt^  Hrp  Street  «...„.„.«.......„ 

Ar  jo3tream  corporate  nr^t              . 

•883 

•901 
•877 

Just  jcstf^ar^  0*  South  Z*^^«l  Streat - 

•944 
•879 

juui  lr>wnstrear^  ot  Sorth  ■  7r^  St^aal  .......................... 

•891 

•896 

At>rx.t  ■  >:  •»«'  jDst.'aam  of  West  Main  Straat 

•925 

Macs  *va(!ar*e  '■■n  r-so*w 'wx  3^     t*,. 

"«♦!     PQ 

Box  #757.  MaiahaMown.  Iowa. 

Big  Sandy  Rivar _ _.. 

Blana  Creak _ _ 

Left  Fork  Blain*  CrMk _. 

Laviaa  Fork _ 

Ar    'he    :or>tt.jence    o'    Big    Sarx*>    ^\m    a^^    B  a'^'ntt 

A;30rar^rh.3!eiv   '  :*C  'eet  downs-'ea^^  ?'  S:ate  -iigr-wstr 

3 
Just  aownstrear-  ot  *he  T^overoc  3noge 
ApcxOKvnatetv    '  X   'e*jt  -y-^w^srrBar-    >f   S^d'e  -iighwa^ 

32 
Ai)ororinTaT6'>    5X'   tee'    jo%::(iar'    ^'   S:afe   ^Kjhwav 

469 
Just    jpstream    of    jnoa^^ed    B^^^qe     apcxoxi^a'eN 

"  90C  ^e«'  -xtr^hwest  ot  Borders  Chaper 
Aoproxithatetv   2  X)C  'eet  -jostrear"  of  State  ^Kjhwa> 

469 
AppfOK)rhatet>   '  DW  *eet  jtostreatr  o'  the  conftuence 

of  Batter   Branch   iaooroximatetv    '  -iX'   feet   ryyth 

west  ot  lonco'T  l-t^urc.*^^ 
Aporcxirhaietv   55^0  teei  oownstrear    y  r-^  ,.aw'en.-e 

■■.Ounry  Warir   :xxln^  Wunoa-fV 

■568 
■582 

•591 

•554 

•592 

Coy 

r,     'LW-A    «>.i. 

RigM  Fork  Blaine  Creak  . 

•5SI 

1 

Tub  Po*  — - 

•598 
•508 

Macs  *--aiiaO'* 
^entucny   „ , 


>     '•■so*-'  '<X     i' 


J x*»  »  3fflca.  Lawrence  County  Courthouaa,  230  Mam  Croaa  Street  Lot^.-ui  « »f fuctty  -i '  ?"tc 


Oty    of    RuaaaDvilla.     Logan     County 
(FEMA-6S21). 


Toam  Branch Appromrnaieiy    t20    ie«i  jpstream   of   ixjnfluenea  o<                 "575 

•fown  Branch  ''ntxjtar*  j                                                 ! 

AcKXOKirhaTe'v    •  ?5    'eet  oowns'-ear"    ->t    Aest    "hirn                  '^64 
I       Street 

!  ADO'0•l'^ate^  '50  lee'  jostreat-  ot  aijegrass  A,e"u«  •696 

Totiifn  Branch  Tributwy  A _ !  Aoo'O'.riatefi    'tnC'    'w  josfsar^    -)'    .ouiski""    arvi                 "620 

I      'idshviii*  ^aiifoao 
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CHy/tovm/counly 


Sourc*  ol  llooifeng 


Town  ■ 


Town  ft-'SifK-f    ■"  'ttKjSjjfv 
Town  Bfm^-:'-  "" '■rtxjtar . 


Stst^  f^.^'wn*,  tt^  afXT  Sow*  "mgrfi**'*' 


'X:*.A»r, 


I  AppfosimftteT'i. 


*»-«f     A  ►*','«■*# '"■ 


^■:r¥N""  wa^-^' 


1  Appi'-.':iuni»I*MN    t'..      trMp-    .jt.w* 

*^^*»ociO'  Btwr>c<h  Tntxrtr%  *  ius'  JE>«tr'»ari'  -y  f"^  ^'  ri'«i'^'" 


S«2 

Ml 
•01 

'6  to 


'566 


*600 

*«06 


Map*  «»Ml»tiln  Mk  in«p«c*ow  M  Q(y 

Ha«   Ru»«wv«#   Kerrluc*,  <2?'»» 

IMn., „ 

8iooe<on  t«v   Tort  Coumy  (Docnei  No. 

f  E  MA  .^6D91 

Afl««cOcMn 

Sano  fliv*'     

^^4 

ia 

*2S 
*4t 

LitVv  R*v*f  _ 

•S7 

^>p*I-««MT      tn\tM*\ftii.     i^:t.!H.     C*A                                                             

"•I 

App'a>n»^Mn«*v  *  ^tw**  ■vjw'i«."«#'^  ''^laie  ^oul»  5 

■as 

•70 

fcA,«-«r^    Wxrrfili 

•w 

t  tp«1r**«f?''   ;>ak   '^K^?*   ii["^-' 

•27 

Dowiat'fwrr   Ufti^r'tJ^xXiM*  'toad. 

At  ccK-fkje'^'  *  -«ff-.  ^»awo  ^*w«i — A 

•• 

•44 

•S8 

•» 

Map?  avnlalM  to  in*p*c*on  «  CWy  Ow*  s  CJtfn^,  Cfl^'  Ha«,  205  Mar  Sfteei  SiO-xjtar.  Maims. 

lyUsiuminotta 

HuOOafdwwi,    town,    Wwcg»i»    County 

•750 

-V  ■Y^f^'.^tt'n" 

cor- 

•802 

•84* 
•938 

•882 

■ 

L»T>st'**«p^  ,-v*-;>vwip  i."*'v                   

•xjaot 

Map*  «vaitabM»  »or  »wpect>on  m  tne  t^tfK*  o*  tn*  Pianmng  Soarc 

T(:?wn  nail  ^*uCs^«^cmon,  U4MMMK:t>i»«tis 

Hfchigin (Q  Pomarw    K>n«  axiorv 

TVv^Krt   Nft       Omnei  Riv«v 

-706 

FEMA^550) 

4.NX''    "?     -•■^<**       Jt.!^'l-H«' ■■■     K:'*.-V-      ■■■'^■■'■'*"' 

•7t« 

Mep«  avaitebKi  *cy  ^sv^:\for  ai  L^ry  naJ!   25&  Kant  Sue*i,  PtxHatriC  M*chi^r 


Mkvietota _ 

Map*  avaitabte  lor  mapaction  at  th*  Office  of  m*  City  Clerti.  City  Had.  204  Broadway.  M^ow   Mrmesoia. 


(C)   Maowvwo    Mowar  County   (Dockat     CadafRwer.. 
1       No    PEMA-65S3) 


Wittwi  ttia  corporata  Inili., 


•1.203 


Nebrm$M          

(Ci    Lexington,    Dawfton    CcnyiV    ,'Vickei 

Piftnti  n»M|i  ,,, 

— 

•J.37» 

AtotM  ?.25  mtm  i^tmmtm  o«  U  S  Hnj^-wm  .  v 

•2^96 

Snanow    **cxx*no 

(Cv^^iow 

ft<wr, 

*^bc»ji  r  ~  """i«*  n»,yi»-  <y  I  aKmyJcw   W^ww:  «>•!  *ijf:»oi1 

#2 

Spnoc  r>»eki 

Arwxt"  :...."'    •T»*«-   iw^-s-    y   ':  law"   ■■+v'"'**f'-          :>■ -'Jj-t'    :vw 
over    Si.'-i'iv,       ■■*-^-'- 

#2 
#2 

f1 

« 

«■■■■■-     ,    s     ■♦fcj  ■>*«■.    "  '-  ' 

#1 
#2 

S'-ai^m     'V:K:>c>i'"*g 

tOv«r*XJ» 

nsyr 

*'     State     -iK}'TW«T     -        •f  iHi^S**  *>' If      *■■*"     •■  Jl-Hif»f"^    -sit 

#1 

Si.-tsic  ■;>««», 

Units  &cf.>-'0a'v  ■'    ■'"■**■  >.^   ?'". 

Ua;)s  avartaD*e  to  tfsiwchon  a!  '.^.fty  ^b*i    ^'  ,.:.    6o»  ''.    ^Hsf'^^gta*-    'VeO'asxa 

- - I  Barnegat  Lig^t  bonxjQft.  Ocean  County     Atlantic  Ocean 

'      iDoctia!  Nk!  fEMA^SMi  Banogai  Bay  


•» 
•7 


Maps  flrv suable  'o^  insj:>ectKX'  a' 

*f*  MunK:.tf>a   Bvj*»0!ng    'en  a«»:  i  J!"   Srrse:    Bar-^*^!  Ltg*^!   ^**^  j€rs*"v 

NwwJerwy 

•16 

' 

iCkoc»,«!  fN*c    t^EWA-e^SOi                              ,  itie  t-QQ  "a^.>       „.. 

•12 

•10 

Maps  a^aita&Mi  to<  mstxscuxi  ai  ir>«  Muntcipai  Boi+Oiog   3iX  E^KjleswIe  Av**nu*    Beacf  '^av**''    s*>w  j*ws**v 


«  Jarsey Edgatoater.    bwougfi.    Bargefi    County  I  Hudaon  I 

'      (Dortet  No   FEMA-6560) 


Entra  ttKKaiina  affecting  communily.. 


•10 


MaQ%  avafLabte  tcx  >r\so^u<:^  a'  rt^  ,"::itt»ce  oi  me  BofcxJg^  OefX,  Ek>rC".j'L!^  -^ai.    -'r  ^r/e'  ^^..:*:: 

r  ■:kj^'wfl'ef    '* 

^■«        ^-^..^.'v 

H' 

•15 

(Docket  r^o   FEWA-6550i                           w.8r*nawv>r  t 
Maps  »va«*at)W  'or  »f^sp«ctior  at  tt^*  Muncipa*  6uti<3(n9    '■Str  Sire«t  a-^:  ..  ?%  Beat-^  '^>j^»Fr. 

•7 

'■■tarvev    "0:1^' 

'«>•   ,4>'s«y. 
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Sovc*  0)  flooAng 


tMlabov* 

ground 

'Elevation 

(NGVD) 


Jameseurg,  txxougr.  Mmaieioi  Cowiy 
(DockM  No.  FEMA-6553) 


ManaMpar.  ereok- 
Wigwafn  Brook. ....» 


Barclay's  Brook... 


Downstream  cofDorate  wmts 

Wan«.ap«r  .ane  ai  A'^itari  Streei    e«'eooeoi 

Ai  "or»^itjeoce  •'n^  Manaiaoar  3/oo<i 

T«rrB»^  3»  '^cy^sgaie  Drive  cuTvert 

A:  aKPCite  wmtts  

Conflueore  ^lnt^  Wanatapar  drDok...^ 

UpatraafT  3t  .a*«  Scee*  

*■  ~o«^)0«aie  ^rrwra 


Uacs  tvaaacw  'ex  nsp*;-*:.^'  at  ■*>«  M)jr^„<^ai  ^._Ay%ri 


:■  as '^1"  ■.* 


Lortq    S»»*«-'    kj«rr.v^    Ocaan   County 
(DocK8»  No    >iMJ»-6550). 


AilaMic  Ocaan  — 

Bamagat  Bay _. 

ManahanWn  Bay- 
unto  Eqq  Httrtxv-, 


fer>tire  »n<x***K^  wTTfv  so^nmu'T'tv  . „ . 

Srxx»*in«  tt  J><5«ni  *ir»riue  axteodew     „ 

Shorwine  at  flone  Av«fxje  ftxlanOed       

S'xxain*  at  "-totoar  *v«noe  extencJed      „, , 

SJvx9*ir>«  ^  X)C  te«i  »oumw©«'  o*  Roosevelt  Aye<vje 
anft»oc5ec) 


M«pa  •vautao*  '■>  rsipwcton  »t  tw  Murw^ot'  BufWir^;,  ^:  -«gr    ^r-^t**'    -'^r-^    *-^r.  v    •>***»    -ftntev 


^ew  v^ervvy.. 


8Np  BoCKyn.   borough.    Ocetn   County 

(00C*Wt  No    t^FUA  ^5501 


AOwittc  Oc«vi 


EntTB  sfyy«*in«  -wrthn  communrty 

SN3r9*MT«  al  27m  Avenue  ext*rx)ed , 

Sfx)ra<«ne  at  "tf  Avenye  e«i«nOed 

S^ofe^ln•  ai  2  mi  Avenue  ttxteocJed 


Maps  avaitaae  for  maoectior  it  the  Uuntcpai  3c«k]vig.  I7th  and  Boulevard.  SNp  Bottom.  New  Jw^ey 


Mapt  tvsrtaCite  *or  •>80«cfior« 


&^     ;>v      >x'xv      Ocewi     County    MmHic  Oomn 

I     (Docxei  Nc  -EUA  -6550).  I  UwtttmMn  Bay.. 

at  me  Muncioei  3*jW»fv  9 '  3  rWxjwtvwd.  St*t  Cdy.  New  J«rMy. 


...i  E'^tir*  »fyx»»*tn«  withtn  confnunrty  . 


IU{)Oer      JOwnftNp      Cat-*     w«v     County     AtlarTw^  'V^^n 
(Drx^ne*  So   ^EWA--riv>«"'                           'Criwf  -  ,;i.,  -'<irOor„ 


)  Entire  *ho«'el*r»e  w*tNr  communtty 

„..!  '^'o^    3ar-5er   State  f*»r*wt>  to    l>o»fJerB   ^oi'^i   aioog 
•*xx»kne 


Maps  avertaCM  tor  ^^apecnor  af  !^e  JOO«r  "^ownaftc  MuntooaJ  BmKjw^  Tudiahoe,  New  Jeraey. 


Map!  av»iaO*e  ^or  rtapectton 

New  j«rt0\ 


1  Weertew»or,    towna^tp     ►^txJaor    Ccw^ry 
I      (Docket  No   f^EMA-^SO; 

at  me  Town  Mai,  400  P»rv  K^m\m    a 


Etotb  »r>or*Min«  af*ectr«g  a>mrvjnity 


wnm.  New  Jeraey. 


mi   New    *»,    tcjwt'     •^i.jfistx' 
Z'oaurt  Nc   ="EMa  -6^V. 


!  E^tirft  ahoreJine  *itrwr  ccnrxinfty  . 


Maps  avauote  for  mapectJor.  at  <2B  90t^  Street,  *V«et  New  rofx.  Sew  .^aey 


N«wr  jeraey.. 


-ev       lu    :l   9J 


W*tt  *Vin<29or   towneNp   Mercer  County 

tCoCKSH   Sc    '^EWA-6S4' 


MiHatocte  Rwer.. 


B.(,    :-^« 


Canoa  . 


Do«wnstraain  corporate  Bmita „.,„..™. 

jostraam  at  CONRAiC  ftndga _ 

uostrear^  o<  CranOury  Road  „ 

^oatraam  corporate  limita       „. . 

Conttuaoca  wfTh  MMstor^a  Rtvar  „ 

uoatraam  wM  o<  Grovara  MHI  Pood  Dam ........_ . 

uoatraam  or  H^g^tat0¥m  Road 

uoatraam  of  Southfiaid  Road        _ 

'Joatraani  corporate  limrta 

Confluanca  ixith  Big  O—i  Brook 

Uoetream  corponta  . -™t» _„„....._ ..__ 

Conftuafica  witfi  Big  B«ar  Broo* _ 

uoatraam  o(  Nort^  MM  Road    _ 

uoatraam  ol  n«rOnck»or  Dnva 


■45 
•47 
•S3 


■S6 
•45 
•51 
•59 


•15 

•7 

•9 

•10 

•11 


Maos  avaaaote  »or  «iapacaon  ai  aw  uxig  Bnm^ 

~  mratm  ui,".  t«  3u4dlng.  WOS  Long  Baach  Boulavara.  6atk3\  n»i9r  N<nr  jeraey 

»»e««  jerwy 

naramus. 

(T'ooua' 

■yc-'Af        3^  jt<n      County 

SadilaRNar 

Sprout  Brook 

Ms-'-.-vy,  af.V3tL „ 

Vd,     .^  .    ,j.«  BrtXIk  .  _ 

OowrwtToaiT^  corporate  timita .    

•48 

•52 

:[i*trAam  V>*^  ^tr*>^             

•61 

riowr^aiream  jr^wood  Aveoua 

rx)wn»(feam  .X)rporate  Itrrnta „-_ 

•78 
•42 
•46 

State  Route  '  ^                                „ 

•47 

Confluence  ot  Wann»f>Qa  Sroo*      _ 

Confluence  wntt'  Sortxjt  Srook 

r)n*«n«Jr«em  tnnltVTrtg*            _ 

•53 
•53 
•54 

'patream  Mowtand  Avenoa  -.™    .-. .  _   ....— 

•16 

r.ntaa  Rmnli                        ,       , 

■31 

C'jntmentaJ  Averxje                .„.„.. „ _.... 

■i•^ 

Oownatream  corporate  wruta „.,      „.    ,„.. „.... 

■'6 

Betwka  Brook  ...   _          _ 

■  .p«Ir««m  "nrprtrdta  Imnf^                                    ,    

■?5 

ODorfluence  wrtt^  Memng  Brook ™    .        - 

jCJatream  forest  Avenue                „.,».„„..„....„.„ 

■32 

Har:.:-^  oijiX.....                        

■43 

Downstream  Midland  Avenue       

:->ifluence  w%»  Van  Saun  Mil  Brook...     

Downstream  Meadow  larm „ «..„.._.»__ 

ijostream  State  Route  *    „ „    

■6' 
■32 
•39 
•5J 

Uapa  ivailatM  tor  rapectior  at  fv  wkjr>;ic«, 

Boibung.  On*  Jockiah  Square.  Paramua,  No*  Jaraay. 

Sew  ,;«ra«y „ 

Pertr    a 

mc*.<v      ;jTv     w<yiM*seic    County 

Rantan  Rivar 

Arttw  KM _ _ 

..,;  Snore«ne  woe)  o*  Stale  Route  35  Onoge 

Snoreane  east  o*  Stale  Route  36  OrOge _         .     

Snorenne  at  a)NRAiL  Bnoge  

■13 
■10 
•13 
•13 

^.fwntm^  a*  fl,y.*ingriam  Aw^anue     

•12 

Snorenne  at  Slate  Route  440        ..    _, 

friwe  stwreana  ot  Woodbodge  Rivar 

...i  iJostream  ot  CONRAii  bndge       „ ...... 

.jostream  at  Amboy  Avenue         ™ „ 

•12 
■10 
•13 

•14 

•15 
•10 

•a 

•9 


•15 
•8 


•15 
•14 


■10 


•58 

■K 
'M 
•■1 
'%! 
■6'' 
'3 
••9 
•83 
•Si 
■M 

■g7 


Federal  Register  /  Vol.  49,  No  8  /  ThursU.i>, 


arisidr\ 


1^'^84 


J  R. 


1503 


State 


Ctty /town/county 


Source  o*  fkxxjmg 


#Oip»iln 


(NGVO» 


Utile  Bern  Brook .. 


Oucit  Pond  Run.. 


Stony  Brook.. 


Bridegroom  Run_ 


«*  iKnt'   *s»  rnxi  I*  L-jwek^™. 


•103 

*a2 


■ss 

•61 
•67 


•70 
•70 
V4 
•70 
•77 


Mat?-)  a'a-iaD»t  'O'  iOai^cliO'   a'  :^*  Mor's*i  !p.ai  ;'i'U>*iji'^^    ..ift'^^vtiit:  -viae    »s><fi::  A'"x3S'v    s*»^  ..'^rnp-* 


vtVM  Jvfa^rf  ■• 


While,  towns^    A  Arm-  County  (Docket 
No.  FEMA-  66-^;. 


Oetewere  R»ver  . 


Peo.^ 


Besvw  Bfoo* 


Mape  ffv^ttaO*?  ky  tr>y:»H«::tKX  ai  i^*Hk..if'  **-  and  Bod9evHte  i^^c*»4:;   ''**^''«  j*'n*e\  07623. 


Stri^vifl*n<p  a"  i-  f»u.  '-^r    ^c*."  lei'lwKJBdl 

Wr^'  jDStresix    Tjaxysifr  *»nrts  ,._ 

^.xiwnftt'esr'   corpcxsi*'  **"^*T  

..'ostre*^!  *■  «rTT  f^cjftc:  tincipe 

■  ■..■«.   itwi  upslresir-  Bj'ciA.ir"  C^wm         

LfrJSrtjeerT'  frsi  .'..C^SHSut  acwMr-ig  ,,    ,  , 

....'tJSt'sarr  'EKsniviittr  i^,-]**"  . 

■.>f.'«rr'e«rr'  cofpcrsw  imrts,  ,,, 

L.-T^StrftafT-  ■;.;,*Nf'!^n    CTOSKin^  

LfpstrQeff;  corporate  trrsti , 


•220 


'252 
'260 


•27J 
•266 
•306 
•330 
•361 
•37S 
•406 
•426 
•300 
•327 
•362 


New  Yofk... 


No   ftMA-6567j 

Ballslofi  Oeek . 


Ballston  Laka... 

Mommg  KJN . 


*"  .Jpstrawr  ctXTXTH-et*  wnm  — 
A"  h  ftst  ^*«;^'  Sf*w  — 
.f[:>slT«ft^  ^yf  L'<«ws  ,  ^n*.        


•266 
•256 

•226 
•271 
•322 
•363 
•437 


Maps  avanaD'ts  'c  'nsp«i»or  a'  t^«? 

cwr  Man,  Bfttisi'X;.  i'*^*  ■'■.>-*^ 

New  York. ^...^,..„ 

Banstort  Spe.  viMage.   Saratoga  County 

(Doc*e'  'vc    PEMA  ^5557). 

Gordon  Creek „          ..._   ... 

K«>a:>*  .-:3.s*iifS5,      i:'***. 

•241 

•246 

"(PorninnaiBiv      ;>'«.     !w    „)tiM-«>«m  ol   Fw  Ground 

•225 
•264 

•230 

•237 

K^'«'■■■:»>■'««t«^     ■■    *■     *«♦?■'    ■X^V^^r-       <■■     h^ifVtf'     ^  ,.vTU« 

•248 

Maps  available  lof  Inspection  at  tne  Vitia^f  Malt  M  f -cxn  Sj'W  Sjusto^  Sos  Nev»  vortc 


(  York ,  Baii»    viUagt*    Niagara    Lou"t>   ;C>x*e!  ,  Goi^or  Hit  OrMk„ 


«««"  .jtsst'Maf- 


•330 

•326 


Maps  available  lor  inspection  at  t)v 

tliage  Hall  8'"!»  Mair-  St-wet   3ark»   New  Yofk. 

\f^  V  vk    

No   CEMA-*47Di 

Cs'-j)d.*  "Mflet 

•1.066 

•IMS 

•1.100 

AHolter  GtiNy 

•606 

••22 

V»cxi:]Tt!n«i(*e*    '..?':    '««*■    JSJ*^;  ■  t^a—   ^  '^'Hbuta'y  H^ 

•634 

■,  or^^Kfens,,* 

Tributary  T-2     

->'^^u«rx'.*  wnT*   -lo'-*"  v*-  .  «»*■                                 _— 

•806 

AjLiC>'G)tif'T«'*fj>  i/*   *w   .ip^r'Ha-    ■■■'  '-     f^■«i^   ■■»■ -ad 

•814 
•842 

Tribotary  T5-B... — 

.x:H-f1u«K«:* 

'822 

•641 

. 

Tribulafy  T-7 

•806 
•812 
•837 

TrtKit»y  T-1 0 

•806 

•825 

'^^'xyr.xt^^tefv  ^"C  'flei  'josTrarr  ,y  rVvtie  ^^■■:i«d 

•842 

Tributary  T-15 

-vihuenoe  wttr  *-v:)n**ov*  ,„a«p                             

•808 

•820 
'828 

Tributary  T-16 

*S06 

- 

^,.o•l^«a^)  cf'  '^'^aie  f-ioac 

816 

A,^vaxKT'iat«vv  r"'  ***«'  :jfwi^*«ftf^   V  J'-Tvata  Roed 

•832 

Trtxitary  T-17 

•806 
•820 

1504 
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Slate 

Cny/tOKin/coumir 

Sourca  o)  flooding 

Location 

fDepthin 

leet  above 

ground 

•Elevation 

m  feel 

(NGVD) 

flonpoiB  Ljkt 

Upaaott'ii  d  Prwale  Road _ 

Entire  shoreline  in  the  comnnjnilv         

•825 
•806 

Hemlock  L«ka 

Ennrw  %'~''v<ii^*>   r  **^<i  ^i>'nn>u'^<%          ™ 

'908 

Maps  ixmutom  iof  nsiMtcttof  a:  ;r*  ^  yw-  -*m     >-^,r%  ^o^M  37,  Spnnqwatei.  New  Yortt 


■mi  Yn>k 

-^nm     ;i.m   Omcheo  County  (Dodiel 

•8 

Upslreaf'  ,C'r>o<a!e  (rrnrs         ...._-«..™.~-. .. 

•8 

RiMdl  Onek. 

Coo*hj«^:*j  mt^  HLXJSO^  '^tvef 

SeccK^:!  jc^T'sam  ctxpcate  krvMa 

•8 

•183 

l>ps"ftar-  ^'   "'*"sia;e  ^ouie  d4  westtxxind 

•212 

Up*i"^a'*    '*       S    Ptoole  3                                 ™™«..„™. 

•214 

Foir"-  j.Tw'^strt^ar'  rofpcate  timils - 

•216 

UpsTTua-^  1'  State  Rocle  S2   

•222 

UDs:'**a^  :::iO':x3ie  iimiTs          ., 

•225 

OovaCrai* 

Co*^*yje^xe  w^'^  f-sr*rf1    >ee*                          

•212 

•217 

Aptw-^ifimatptv    4  '  X    fftet    d^-wwnst-ear    o»    upotfoam 

•230 

pvvaie  ^i,)ad 

Ups*^««t^  ot  jp^trear^  E^-^vate  Road 

•224 

*2S0 

SpreutOMk 

Cor^Vjence  •tt^  Pisr*<i  C^eek 

•225 

Upstraar"  corporate  twnrts          

•227 

Titxitwy  to  FoNu*  Creek 

r/vi«.,«rv-o  -rtth  c^f>fc,li     „'a*»fc    

•211 

Upst.'ear~  nt  /^Njafor  Avtsnue - 

•215 

1 

Upst'sar-  ^»  ,  S   ScH.ile  3                                            

App<OKif^a!#ty   2  "X'   toei   downsr^ear^    >'    , -eoa'  HHI 
Roea 

•224 
•225 

*Aaf»  avn..<a}te  for  Ttspection  at  me  Ofl>ce  ot  me  Town  Oerx.  106  M»n  Street,  Frshkid,  New  York. 

"  ■  ■   ^ ^        — ^                          ^1 

•1.114 

.L^,>:*9'  No  FEDIA-66MJ. 

•1.117 

At  W^tsKr*-  hndqe          _ 

•1,120 

Maps  nailacae  -or  ri^pecrxx  r  r» 

':)«»■   -lait     - 

-..x-.r  iirw*'   -'-f -,..". -de.  New  York. 

I'M  Ynrti 

Motiawk  Rwar _ 

Alplaitrai 

Kromme  KM 

•222 

fftacMI 

«>.  FEMA-8667). 

Al  con«uooce  3i  Kro<time  K*    

Upsrrea/T  of    X>NRAsL  ano  Dataware  »  nvxHcx^  Rait 
roac 

•226 
•231 

•235 

•243 

Upstraar^  o(  Stale  Route  '03  loc«  No  9     „„ 

Up^trear^  corporate  iimtts       

•251 
•258 
•224 

Upsrraar-  -i*  3o5tor^  afxi  Maine  Railroad . 

•227 

•236 

Corporate  tt^Tfts  '2nc  crossmgj 

UpsTrean-  'y  la/^                   ™ 

•264 
•330 
•338 

*340 

*SM 

Dow^strear'  oi  P^semans  Road                              

Appfo»ima'ei>    96€    tee'    jps'^f^arr-     :>♦    r^iaware    A 
Hudsor  Railroad 

•22» 

•241 

Maps  avaiaple  lor  nsoectior  at 

!ftB  'own  HaB   'y^  Mori»«  Avanua.  Scotta,  Naw  York. 

Na>  rorli   

Hudson  Rivaf 

Dow-?t-ear-  ^  ogimer?  Falls  Dam 

Dc^"sr'"-ar'  o'  C-urtjs  Mill  [>am 

Dow'^streat^  i^  State  Route  9N       „.„    ......... . 

•447 

'-.:»^'  rv:    ;  -'MA  .^^  '71 

•535 
•560 

Cof~'i^e^-<  6  0*  Sacardaga  Rivet          „ 

•561 

Maps  avaiaDte  'or  r^so^y-jor  at  "•^ 

-■»■-  -rail    ,' 

1  ^  >A^       ■~ti.  Lake  Luzame,  New  York. 

Naai  Yoik. 

Ma<~.    'ryw   Oneida  County  (Dockal  No. 

l4Qh«ii4i  nkifr      

Most  downstreariti  corporate  timrta 

•414 

•415 

UpstreatT-  Have*  Road                                              

•417 

Al  corporate  tit*nts  ocaled  aownstrsar  ot  Rfvef  Streal.. 

•419 

Most  jDstraar^  conxiratB  iir'iftB                                   

•420 

ApprcKsr^te^*  '  'X'  'eet     32  ^i-e.  jpst^nar^  ot  PowraN 

Road 

Aporojumatorv  *  601-;  t*e*  Towr^t-BA'^  0'  Mair  Street 

Apo^0K3''^te'Y    2  9O0    teet   t  S5    muet    downstream  ol 

Mai^  St'eet 

Ups"9an-  Mair  Street _ 

Upst'sat'  .:a'pOfate  limits — 

•499 

•511 
•514 

•527 
•544 

w  ' ons      . ,  ..,  , 


"lai*    *■!■-■:  ''^t-v  -■■*:   w-. 


.     =^or^      :>dstw      v«iga,     WwtchMlar    Long  Island  Sound.. 

.:->^r>    Eoc*ei  Na  FEMA-6550).  ! 


SN:>^«wr.*'  >'  ^rf'  'tester  -"artxy    ... 
I  Bya'^  '^'vw  «;  I'^torstate  '^oote  95.. 


■17 
'12 


Maps  avsMOw 

"or  rtsoet^'ior  a* 

Tve 

^uage  "aB    ■  ' 

rv»tett  ».«nua.  Port  Chester.  New  York.  • 

Nm    r-TT* 

Si-rH^v*e»v»*i 

,.*.,q„      Sa-.!rr<j«    County 

Hudson  Rivar 

Dow^st'ea^^  rO'PO'Ste  timits - — 

Upst^ear-  ::orp-:irate  iimtts      „.„ _., 

At  :o"fluence  wr  -jdso^  Rivtr..     ._ 

Upst'Rat^  r  B^-^a  Sfree'     „.„    .„    

At  oirporate  limits                 . „ 

•100 

Fi^tirimmk 

•101 
•100 

•102 
•149 

Maps  avaatao^  for  *wp©ction  at  th»  ■^iiiag*  -^An    ■K.nv.vi*KViiHJ    %ew  YorK 

***••  ■'"irv         

Scotw      Ytiaqfi       Scotoectady     County 

M^^aw^  Rlwr 

Downstrsar"  d*  '^ONRAsi 

•230 

.■>>:aif*'  's»o    -tMA  •i^'-S^ 

Upst'saiTi  3i  (Vesior^  Gateway  txioge 

Upsttear^  corporate  limts  jertended) 

•232 
•233 

Kromma  KH 

Dowr^streat"  corporate  Nrrnts               , 

Ucst'eat-  y  State  Route  SC               „.. 

iDc^ttmaieh,   IS  rT«(e  jpstraam  ot  ',;  S  Route  SO 

•236 

•847 
•249 

Maps  i»»«oie  la  .P5pec*jo<-  at  :ie  iiflaae  "ij:.  Scatjt  .•(«■«  rjrk. 
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1505 


Stale 


OtyAowr^  'ec«i.-'*^N 


Soufc«  o*  flooding 


•Eievmtior 
(NGVDI 


f4ew  Yor«(.. 


Sl*«r«tar.    town    cH    Saratoga    County 
(Dock«t  No  FEMA-6657). 


HudaonfttMr.. 


Pkim  Brook— .«».»»..,» 


S4n!.->gHi  '.-.a*f 


Downatraam  corporate  8mila 

Upairawn  of  Lock  No  '^  ■ 

Upa>a«n)  tUpOrIa  kr'vM    «r-     ..itiaj*.      ■     'rMy^m-im  

Moat  upstraafTt  cofpcR'*'  >■■"  i  i"  ■— — 

-lOLH  "  •'Nn^a''- 

faif  >!■'»■**. 

»   >•  r     'n+»  „ ■„  

*         ".    -  i  

^  K  v~      )-(u  »       ~>   tSifT'  __, 

■»*►♦«        TU,-^  ■— 

.    a    I"        .^*'      4 «.   ««       C*-   JaffTl 

i^  f     f^    -«  •w^  Mm  o(  lim 

f   iffh  tk    rii    ^   mr*  w  ajmrnumty     -. .- 


(t 

t 

* 

* 

H» 

' 

e*" 

■HM 
•lit 
MSI 
M* 
*M 
■110 
•«• 
•1» 
*1K 
•«» 

•m 
*sos 

'326 
•210 


lwUi^>*  avftAatiM  hor  ntp«c«or'  a'  ;ti6  '  ^m^  mhj: 


St.nftrstt*    ^ffw  York. 


I'fOlK.. 


Sytwi   Base-     .*aoe      ""---m 
No  FEM*-6M5i 


(rne  .  ^-wi  ...  . 


w^'Wl  1t» 


Entra  sr«>' 

Entire  s-^vm.,*  •'-»»-  »»  conimi»%.. 


•S7» 
•»7» 

tn 

171 

tn 


Maps  a«'a)*D*«  sex  ^-ji-ecrior  n;  TTwt  s^a<!»*.'Lt>ai  tJvjMOr^,  RcKlu 


J'vmr"  B«ftu.^':    '*«^' 


New  Yoi^.. 


Vidofy. 
No  PEMA-e557). 


County  (Dockat     ft$h  Craak_ 


<OOftX'V«T»,    hirrw'. 


Mi^  avarl*b«e  tor  jr,sc«i.»cx  r^  th^  /'t»96  H»i-    *HK»n^,  Naw  Yortc 


"T 


Crty  of  By-^sv**    ^sncv  '~-<:xj^%  ''^EM-t       ,„(«>«!*  rv^fs*    -"W** 
64  (>9) 


*'*0'^   (I^rO*!'^  ..— 

Maps  ava»taWe  tor  inapacton  at  Towr  Ha».  Ma»n  Street  Bumrvfte  Sorr    ■•'di-"*  287M 


'■«*■  '-^r^iw  ■   

--4 

'-.titui:    !■*■■.,,;?».    197) I 


•1» 

MM 


*2jni 


^■ior*f'   ,;^ro*K\« 


Town     o*      Maggie      VtHiirv       ^■Mivwc;xx:     „-::iA«tT  .ar  D"***** 


Maps  avaMaOM  tcy  maciectK>n  at  Town  Hi^,  Highway  IS.  Mag^e  vattey.  North  Carolina  26751. 


Ncxtt:  C.^t"yi*'~-ei 


Un»Krofpof8!e<5  are*»  c^  '^h-'\c**\'  C'Ount,      Avi«rs  >>»g* 
(FEMA  ^'^ij^ 


!  Arsi  jpstrear'  ^f  S*condarv  f^oacT  ^^P'     

A;Ky'.;«r'T*te»v    "*  '«**'  ,4>5lf»*r^  ■:■>'  t  'mm  Cow  Road- 


LittJa  Graf  t  »**       *** 
Bovt'tuinc.  ^.- «»«*-. 

SooT'    '■■)*  ^'v«r ,. 
Can*  M'",f(i 

aik  Fofk 

Drown  uvaa .».— . 
Cat  Tag  Cnak 

Whi1eo»k  *-Ts«k.. 


i..,!^" 


5.yKT»"»   '-*  ■«-" 


jj<  jw«T(«.^.  oi  »<>««"->•  Crne*  ^oad  i ape o «•">•»'»• 
;  ^'-  .-wes  .,X"^^«*'-    .r  ,:.'>-Tfttj«inf.»  wir-    ..«ir*  '*itvw 


w^ 


«.^©.", 


1'        ..i."'~W"11**-BH'. 


•« 


a^j. 


.hi.^,^'  jpsMWi'r  :y  'M«,.;v-<larv  *^.o«c   '  '303  

ias:.  ,<w»^B*""  .'■  S*K,:x]o3ar^  iic*:  "  .*">*     ..., 1 — 

jus;  .-C)»tr«»r-  ..r  ...  S    Higtiwin   'jlVt           . 

.>i.i»;  jomtfmu''  'T^  .    '^    .-ttcK«»ra>  '  9t 

JJ«!    JVtPMr-    IT  SMW  H»on««»   197 

,.>a»!  jc«tr<»«r   ;i'  Slaw  Hig^owr  '87 —  . 

J:M'  ;,jpsir«*fT   ,:■'■  Stat*  'it^miwy  BC- .— 

Jjt:  jp«tT»fT   3t  .Sum  >^H^»««*  '«"• 

':j«    Wry**.'. 


•i074 

*2jeo 

•xjam 

•3*11 

*a;oi6 


•2.636 
•2.471 


•2J«» 

•1.615 


1611 

•JJ17 


•1466 

•«.676 
•2.148 
•2.400 
•2.536 
•2J34 
•3.116 
1,734 
t6«7 
1734 


"^a^,«>  :>»«• *.^»'  xjsr««.^  ^*  ^"^-vm*.  ly^-f  .  »c«xojnrn«'t#^v 


Mac*  8»'au«t«e  itx  ir'Sfje-vixy  a-.  .,  .o^-r,  M«r*a»  s  ■,.■)«■««    '»n-c»s  ■.  .OiX-*.   xu^Mwm    M»!5-  .St'e»'   .B.,jr-itw<le   V>-r-    .j>';:*>n  ?f ' 


NofW  Dakott.. 


Hanwood      ;'LCTwnsh«>i       '^»»      County    Rw;  ^-^ 
(FEMA-6S46). 


■^  tfM"  ^*'"J<Tfl.. 


..Xi^v   ^^i:*Ot   ^i   «^  31  . 


ri*    ifinWT*»rt*>r 


Maps  available  Itx  in«p«ctior  al  rownsNp  Ha«.  Root*  1   Harwooa  *«ort'"  natAitj 
SorB-  Dakota       


....  Raad  (townanip   ::,*tn   (-'jMr^h    ,Ff  m*      '■^tr^  ""vw  ?t  it*  sorth 

I      6646) 


.....   **>•    mm    a!X":;r»nali»t»    30C    '••'    a<;«j!^**«T    :::*   I** 


Maps  avartWa  tor  inapiactior  at  Townsf*  Hafi  Ru-ai  Route  2   Parsfc.  Nortfi  Dakota. 


ISOB 
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CHy/lown/ county 

Souros  0*  (taockno 

.  i,x»bor 

(NGVCT 
MocMaa 

(V)  Oaita.  FtA?n  Catf%  (OoctMt  No 

FwtMt  ClMk - 

•710 

'71« 

v-*./   '  ^  ■'UN-  jo'i^'***'^  'f*  -  sT'Twooo  A<«nus, — _.- .™.. 

•7» 

I  thm  Adrwnwinrtor  <i   >tioe   M«/-x<nw  Hii.  401  UMn  n^mmt;   ~>«(tK.  Otlkti 


OMa- 


nty  (OOCMI  I  P)ur 


Vj     -^■WA    flU-4^ii 


Gf^it  nw 

Jus-   4Hi'-wi''   y 


Oram  Rim  Tnbuivy .. 


Jum  upMroain  of  Lonoor>  i 


^epor  Ao«<3    


BroamRm^ 


About  0  6  mOe  jcistr'^a' 

AbOUl  1  06  m«es  xw^T-^earf  i^  Bofor  ^^oad 

•726...  - 

JuM  downs^sar-  7^  "^le'Statt  71 

Jiitt  iJOStreafT^  ?'    nei%\s^e  71 «.™..~ — . — 

About  :  J'  -^w  jcsfaar^  o*  ^^orst***^  '' - ^ 

Atout     ?*-  "Tiw*  >:>*i»-jstraar^  o*  •-»onon  ^otti„ -.... 

Atxxi^  iX  'ee:  >?wnsv8»r'  o*  •-*ottty  f^*o«d 

Jul'  jDS!'«*ii^  :>'  •♦oc^vef  *^k>«c3  - 

AtMNjT  ■  ,XX~  'e««  upsi/eam  o*  Ordera  fiomi 

J.St   CHU'-^ar^  ;><  Hoove''  f^oafl        .-.—..—.-_._._..•—« 

j-,s'  jpsiTHarr  0*  Sa'^'a  M»t«  Otve..—™.™.-. ... 

j'.jn-  jpsrrsar"  o'  SftekJo^  Place     „.,...„_«_..«....— 

Jir«i  (lownsTrearrt  o*  OoMW  Sysfm.-^—.^.....— — — ..- 

j»is»  ucwtieam  o*  >nf«r9lale  7i        

I  Jt,.»!  j(»&a«fT>  0*  t-toovw  Read      

I  jusi  jpstrwarr  o'  ►iaugftr  Road        « .- 

,  Jusi  ,4:>strear^  o<  Martane  l>r*e       

„  -s    Xiw^st'Ba'^  at  .,  S   Roule  52 

!  Jvjsr  ipst'*«a'^  Dt  L.  S   Route  62 

'  jus;  cJo«r^tre«m  y  Chesaw  S^stam         „ — 

;  Jirff.  «)wn8tT«if"  ot  Btg  PHm  Sou»^  Road _-. 

I  just  josxmarr  rfi  Da<Tionwt  Road  

,j  ADout  *Cx:  taai  i4>s*raam  of  imaretaw  ?  i ,- - 

!  jvjKi  3owr«tT«afn  or(  Stnngtowr  Road  - 

J  jsi  jpst^ean^  oi  Stnngtowr  Road 
\  Aoout  ScK:  f©ef  (lownsTream  ot  Hoofar  Road 
j  j^s'  jpstrearr  o<  CoMmOt/s  Stroei  (45C  »«at  jpstrev^ 
?(  *~*oov»f  Ro«31 
JL,^'  3cwL&;r»an"  0*  Oamorast  Road  — - 


Mwa  w^tebia  har  vwcmchot  a;  ^tm  AomrK8ira»/«  Ajrttnar'  t  OMo*.  Qly  HM.  3380  Parft  Sirwt.  Qrwa  CKy.  C3N0. 


0N0». 


X'f'fv   (DockM 


Lrttw-    -rtT     .'••N*  . 


H0fS9  CMflil— 


..]  Aoorcnomatetv  0  5  "*•  sSownatraarr.  o*  the  conlloanca 

0*  jtscT'  i.»»«*>  ''><*a»i 
I  AooowTiateiy  i  6  niae  ijp«traa«»i  o«  Sui*  RouW  '  i* 
.  ,  A«3rolorrvila^    C  ?6    fmte    i1owr>g.tr»a*^    1'    '>«ilK:orr* 

■  MHi  ?>iTeet       


WwCraak 

JiacD  Uk«  Crash.. 

SmMi  Branct) ^ 

SugwRun -... 


■  •'9'tl  _____ 


Macx  11  ■!>■  llll  *or  rMO«:ticir  tt  T«  Sara*>  S«rvc:^  "«rv::T^^ 


-»r    -j^r^htr'a^  -ij^jr-'^    ■v'.^i^^av 


C<r^u«nc«  •itn  L.it)e  San  Crse* -. 

i  Ap(>'0«'fn8iBiv  toe  leei  i4>wra«ni  01  Coflman  StfaM  — 
I  Cor^ttuence  wn^  Lrttle  S«"  0«*^    

]  A!  conftue'x^e  with  ^ar^yiew  Lateral _ — 

(  Ai  'he  cooftuencf  •«"  Uftle  Salt  Qr««» 

!  *i<iro«uTi«t«v  "  3  "THe  jpstrsam  jt  /«ogr«i  snse' 
;  ?s%^    xwr^strearri   tro^    O«tro»i     ^c:oclo    »rtf3    T'o^tor 

AccroKimaiary  0  5  mit«  jostrean  frot^  Cness*e  Svster^ 

I  Ai  ccnfluarce  »w»t^  Jiaco  La^.o  Cre«k  

App^oxl•'^«I•^  0  '  '™te  jpstrear-  o"  Stale  Strsat  — 

'  At  conf'uefx:*  «rth  uitte  Ste!  Oee*  

Acc'oxlma',e^  ?or  *9e'  jfwirea/i^  o'  Staw*  Rouia  93 


Oagon  . 


-,  Adarnt     -rr^'     ..maiAa   CoiMy  (FEMA-  ,  WMhoraa  Cnak .. 


•vjl-v  ^'-flr*-  '^rtw»*r 


„..     r^'ftr^^Arr^-jr  3'  Aaoe  Stteet  afx3  Majr  Street 

„..,  inje^vK-'*:'^   -■'  >vtlfaaf^  St'eei  B^o  £a«t  Stre^e* 


•720 

■36 

•815 
•881 

•as 

•744 
•748 
'SOS 

■azB 

•806 

•SIS 
•836 

•845 
•7«0 
•812 
•836 

•757 
•818 
•823 
•824 
•886 
•872 
•T87 
•TBI 
•788 
•804 
•819 

•862 


•1)5* 
•6b0 

■651 
•649 
•650 
•649 
•650 
•664 
•669 
•652 

■6S5 
■650 
•650 
•854 
•657 


Mac* 

Oagor 


awaiabta  lor  mapacaor.  ai  City  ?mxir3m  a  ^:Kn«  »k>.i   '  :  i,  A.jan^  ^e^wi^' 


'  Bakw   city    3a«»    ,.vitr(FEMA-e546(..  PowJarBlvw    |  At  tha  ftersectior  t1  1 3t^  Stra*  and  Aubun  Avenue 

I  O-  SunWK^  ''.4«>«5>-        '  *i  t^<^    rterwctior  t><  <*•0a^^  Axanua  and  ?t«  Sfeei 


Uaoa  ■iWatin  tor  inaiiactui'  ai  C«y  •^mt  Ekakat   Oragor- 


Oagon  . 


I  Echo  Icilyt.  (UmaMa  County)  (FEMA-    UinMMa  Mvar.. 


35  faei  -Jow^sTTeafn  Iroin  can^ar  tj*  Mam  Straat.. 


Uapa  avaaabia  vx  rtaoacoor  ■■  3it>  -ia*   Booarja  Ecnc    >«gLjr 


Otagon . 


lalix    ioti'i     jmaaHa    C<n^ty    (FEMA-     Gf»^*»w'w'    j'««* 
655^1  I  Soijrf*w«»i   .'airtagit 


_..    'niw»e«:iici^  3»  tfti'ieor  Sireel  ana  Ajrora  Street 
,„.,    lAierwactior  o*  Goiuno»a  Street  anc  Mortor,  Street 


Uapa  niiiatita  lor  iiapaLauii  ai  Citv  Ha«.  Hate.  Oagon. 


Oagor 


Ontario   (OM, 

«64«| 


Co**    .f'EMA. 


ii4art>*v.T  f^tivi*' 


At  unax"  PaoV  RaJroad  Croaamo 

Cartlar    O'    'ntaraeclxvi    d1    8tr    Ayanue    *ftv    and    5t^ 
Ararua  .NVi  < 


Uapa  a»  aaariia  tor  iwapacwn  at  Or  ^at  444  StM  4«<  Siraai    :Xan)  C>ra«aa 


Pannayiva 


(Dockai  ^*)  F€kiA-«4»* 


Ctownatrearr  oorprxala  Irtnta 

Aooro«|'na1a^  80  laat  upstream  (Jl  Mil  Street 

AptvoxiT'iatery  40  'eet  jpattawn  crt  OONRAIL... 

Joatrear^  Mair  Street  

jpstraac^  oxporata  ImiU  


»•  joatream  uumala  V** 


•3.435 
•3.459 


•630 


•1,755 
•1.752 


•2142 
•2.145 


■365 
•38' 

'409 
■425 


•2« 

•41 
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stale 


Panngyliartt_ 


Cit^/town/coonly 


(DOCKfl^  H'     t  •  MA  A-..5  '  j 


Source  ol  fkxxJiog 


i  tronMoneOsek.. 

Swamp  Creek. 


LocMon 


At 


IOC    fw'     -».:>wnsmam    ti>    nsadbig 
Avanua  (Rout*  5^ 

At  dow"**'***^  Cvpoi'aU;  Ur'trti — 

Upatrea-   M         i-st  Ho«d 

ApproiL-.a'fK  .'  •:  «e«l  downatr—ra  d  Spring  G«dan 
Owe  (Route  &62). 


»Oapmn 
iaalitiova 

■Bevaton 
VI  toet 
(NGVO) 


*3tS 
>33« 

•305 
*318 
•331 


Maps  avaiiaOte  tO(  inHx»clK>n  ai  ir*  M./a  :.»  :^.  -  u'n;  Borf':'*'!,  Pennsylvania. 


Pannsylvania .. 


Douglass   '(>«^^ric    Mofjomoiy  County 
(Dockei  Nc   ff  VA-6S60). 


Minister  Crsek.. 


Otey  Creek. 


Swamp  Creek 


Mk'k?*^  ',>f*p^ 


Schlegel  Run.. 


West  B-fi-»-'  ^o'v  -.^-len  Creek.. 


Duwnat'eanri  corporate  limits 

Mir.,t!e.    .-i-m  .„iK-  No.  1 
At  upstrftft^    ,-„i'^„"ra3t.  <r"i.-« 
At  co^^'.i'*'''-'*-  w^r  Mi-^'s:t*       --4^ 

Upat/ea"   :>'    ?  irw*'lsv-i.4^  ho*u - 

Upatrea-   ;»■  :i»«.'¥;*tf  Road _ 

Appro »•-.«!"'■   .:4  -li'f  jpstream  o)  Gweiahart  Road — 

Moat  »-«-M  f»-   -fVL«:»aif-  "Tirta 

Upatree"   .:r    .''x>'  i^:>a:"  

Approxr^'.aw^^     >■    '"^i,*.   ■>"^w'  *.::'*'a'*  ol  Cwrty  Una 

Rose 
A'  V.LXJ'",  •     +  ''"^  'i%i'^  *4'>^"'    .  '.j'"'"^,  ^'■>jr»daO' — ™— — ™ 
[>'Tn»n5"'Ha""  -yyr^yvp^.e  lTfm*<  , 

:;.t;:'PB'^'  i-y  ,ia^ -.. 

AL't^':*si"ta'*?*y    Sf  -nit*.   jfsT' «am  ol  Owll 

r>:.>w"sv»*«'^  ■:>*  Hot^™ia^  Hij«a — 

;.*:-Ha~    o"  Aps-  B'8'tttlHoad. 

.-... -T.- ;;«.:■•■.,:) I, .n    V  f-n*  jpuraaw  o(  Dam  Na  1 

irvs.i'<rMWT'  o*  *Mm  Road . — — 

...is!'i«-.^  ...„j..j-i!>  t»:>j''.ia«y       .  i     i.   ,.  . 


•271 


*310 
•337 
•275 
•299 
•356 
•374 
•271 
*2»1 
•296 

•311 

*aae 

•27* 
•282 
•276 
•306 

•346 
•346 
•366 
*a96 
•411 


Maps  available  tor  inspection  at  the  Municipal  Building.  GiRjertsvitle.  Pennsylvania. 


PenosWva'^a 


Doytestown,    borough.    Bucks    County 
{Docket  No.  FEMA-«54n. 


Neshaminy  Creek  Trit>..tsr, 


Cook*  Run.. 


Doamttraam  Grean  SMM ...-.»—. 

UtJM'Hai'  Easi  State  Straal  __»«» 

.;>s'Tft<a^'  *  -.-.^P*'  IX^^^  ™„____ 

':rs^«S-'    '.-'V0t  ["'"■'»        

,i:jsrf«a''"'  '■■•■  »ut«^'  .1*  .   t^v>as»- 

UpSl'(-a"'    :v;>,..3'l.  1. rItS 


•831 

•337 


•318 
•323 


Maps  a^aiiaow  loi  inspeciion  al  the  Bofouot-,  BuiKlina,  OoyiesJown.  Pe.nniytvarua. 


LeBoeuf  township.  Erie  County  (OockM 

Vt   FFMA-6012). 


Pennsylvania 

Maps  availalite  loi  inspection  at  ttw  Townsf>ip  SuitdioQ  Waleflord.  Pennsylvania. 


French  Creok . 


U.S.  Ri-wtf  s  !,it«;'n<»"  ■»>«' 
Flatts  Road    .ipsrwa-  «>- 
AppfOxima:!«"Y  '  ^  ''■-  'e<?'  »r" 


,^.,  '<r-,«d. 


•1.168 
•1.174 
•1.197 


f>f»^'i^w^va'ijs 


Mo"t<|(xne^       towisHip       Moolgcv^e^'     WpsI    Bra^c 
Ooonl>  iDockBl  No  FEMA-66391  'rtjiita.-, 


Littte  Nes'~.a'^«' 


Creek 


;-oek. 


Little 

Mt» 

*^a^t 

Utiif 

v.. 

.,,,.... 

-xB"    ""ntxjtary 
.  «•■    ''itxitary 


Corpo-ptf.  bf^rr;  

AppfCxn^'NAteN    Hi.,^^'     ^*w     :>  .w->^:'Hann   ol   U.S.   RoiHa 
202/Doyw«tc*f  '-n-wl 

Oownaaaarr  o<  ^.  S  Route  202/DoyK>».!  ■^-   -•  -f-- 

At  Kanas  Road 

At  comiuanea  ot  UtHa  Nesham«»y  &.*•       >  ..-,  Na 


Co>ry>.-  •  .;A,;ary., 
Maps  availabW  tot  inspection  at  the  Tow^at'iiC  Mjnicipa  Buiidi'iy   Mc-  tyo'^e'j   Pen'!s>'tvs'>«i 


Downstrearr    ol    '■«.'s.-^a- 
463 

At  COT'"  .r t      ''       "'*■   '••■ 


:.*    Roula 


DOWT>^''"t^#t^ 
At  COT"*"  ,«-': 


^ril 


Craak.. 


1.22C  •>»*•:  jp6"«a'-"  i>' 


,  .NRAH... 
CXDNRAH.. 


•287 
•360 

•372 

•301 
•327 

•346 

•327 

•383 

•311 

•340 
•281 
•292 


Pennsylvania- 


Wa&hmgion.     township     Bems    County 


Tributary  E  to  Swai»«>  Creek ._ j  Upstream  OW  Route  100_ 

"lownstieara  Faim  Oain„.. 


Maps  a^-anaoi*  lo"  •nspectioi'  »*  the  fr^riship  BuildinQ  Mo^aav  «-k:  v\«iioi»iLls>  n  :>n-  S  K  s  ' 


^'.  :]ow'^raafii  oofpontta 

<. ;  ■;>'  --xir-*'9h'  ""^  HW  X)V'  9«r-  fT»  M* 


•442 
•S69 


•383 


tc  ,?  3C  p  ■ 


Interested  lessees  and  owners  of  real  property  a.re  encouraged  to  revievv  !he  p-.>nf  FI.Hxi  Ini.,ir„nr.p  Sl.jdv  »nd  Flood 
insurance  Rate  Map  available  at  the  address  cited  below  for  each  communiH 

The  base  (lOO-year)  flood  elevations  are  finalized  in  the  communities  listed  bt  :=:\s  Elevations  at  selected  locations  in 
ear.h  community  are  shown.  No  appeal  was  made  durins  the  9(>-day  period  nnd  -he  p-npos^n  hf.sp  flood  pIpvp'-o^s  have  not 
hieen  changed. 
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City/tCMm/county 


Source  o<  floodng 


sDepIti  in 

IT  Melurs 
(MSL) 


Rico 


1*^    f '  WA-«554)... 


Maps  *va<(aC)**?  'C    r-sc^^'x.-r   ^r  '-' ,*^.-j 


Rio  Loco ':«mei  o!  P'j«fio  ««:<3  HKJ^waY  332    i '0  meteft  soutb 

o»  ts  rrtefsec!ic«^  «*  Puerto  R«»  HtgMway  '  1 6 
*:  *Tie  iriOi' v^-i»rjr  (y  Pue^^.o  '-'tec  Hf<5r>wav«   ^'6  and 
389 

Caiibbawt  Sea Soj-b^  er«  ot  Pj«"o  f*«  c  MKj'^wav  332  aocxoHif^ateiv 

'  4  6  nno*'i*?te's  sooT*^  o'  "ts  trie^seciior  wt^  P*jertc 

M  '  las  Govemmenl  Center.  North  BuHding,  14*  Floor,  Sa-f^f  :s   Pu*>ic  "«  c 


Maps  ivarfaCK'  'o*  r>sof^;*;' 


M '  >iias  Govemment  Ceriter.  D-Oiego  Avenue.  P.O.  Box  41119,  San  Juan,  Puerto  Rco 


•60 
•23.8 

•2  t 


Bico 

Sx:  'M^ranoc  Basm  (FEMA 

-«470) 

fto  Quar<aitio _ 

10  mefofs  upstream  from  the  center  o*  Puerto  Rico 

Highway  ^C2  iAventda  Cornerciol 
*i   the  mtefsocticm  o<  Puarro  Rk:o  Highway   "4  and 

10  meters  aownstrear^  'ror-^  the  ce'^tef  o*  Puerto  Rico 

HighY»ay  1 1 9 
30  Tieiers  oowT^strearr  '<':y^  tN"  ..eoiat  o<  Puerto  Rjco 

•30 

•203 
•455 

'94  0 

Quebrada  Mendoza. 

highway  368 
»t  the  iniafsectior  cit  Puerto  fl<o  Highway  312  and 
:.,aiw?  BaKWictt 

•22.1 

Atlantic  Ocean _ 

*!  the  TKxjIh  ot  fic  Guanajibc                      

•1.6 

~.c   -^quez  Bas»i  (FEMA-6654) ...._ 

RkjYaguez 

•9.5 

Rico 

A:   the   mteiset'ior   ot    Avenida   C^.»TTercio   arxj   C.a!le 

•0  9 

Mc^inKiy 

Atlantic  Ocean 

A  est   o<xt   oi   Cafte   Mo-niey    90   mpfefs  west   o*   -ts 
irnef sect ii:)r>  -yith  Avemcla  C<xTief,cio 

•'  6 

Maps  availatile  tor  irtspoction  at  Puerto  Rico  Planning  Department  Minillas  Government  Canter.  North  Building,  14th  Fkxx.  Santurce.  Puerto  Rico 

Interested  U'sse^s  cjriii  o-Anf-s  of  real  property  are  encouraged  to  review  the  prctof  Flood  Insurance  Study  and  Flood 
InsuPdnre  Rate  Mdp  avi  Jdhie  a!  the  address  cited  below  for  each  community. 

The  base  (KXt-yearJ  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  No  appeal  was  made  during  the  90-day  period  and  the  proposed  base  flood  elevations  have  no* 

been  changed 


City/lown/county 


Location 


#000*  ai 
teet  above 

atouno 

"Elevation 

If)  leei 

(NGVD) 


Rhode  iSianO 


MddtotoiMi,    loMtn.    Netoport    County    (Docket    No. 
FEMA-6550) 


Narragansett  Bay.. 
Rhode  Island  Sound .. 


Entire  Wxeline  wittun  community 

Eiiery  Avenue  leyteocjed) 

Hoover  Boart  sartenOed) 

Easier"  Point 

Ashort  Avenue  lertenoed)       „ 

Purgatory  Road  (eiiended) 

Rocks  RoaO  lerlenaed) __..___. 

Sachuest  Point 


Sakormet  River.. 
Bailey  Brook 


Paradise  Brook.. 


Maidfofd  River . 


Maps  avaiiat)te  'or  nspectjor.  at  'S^e  "owr  -^.an.  .yiOC«3:cwr.,  .Rnooe  .»-arx3. 


Manhews  Lane  leitiended)     

Buena  Vtsta  Avenue  (extended) 

Peckhatn  Avenue  {extended}      -, 

Greets  End  Avenue  lupstream  side) 

Clanoatis  Road  (upstream  side) 

East  Mam  Road  (upstream  side) 

Aootsey  Road  (upstream  side) 

Approiimatety  t  400  feet  upstream  ol  St   Lucy  SctKJOJ 

Orrve 

Confluence  with  Nelson  Pond 

Access  Road  (upstream  side) 

Green  End  Avenue  (upstream  side)     

jostream  o*  Mttchetts  Lar>e  

Approximaiety  420  teet  downstream  ol  Easton  Farm 

Owe 

Reservoir  Road  (upstream  side)      _ 

Prospect  Avenue  (upstream  side)      

Green  End  Avenue  (upstream  side) _ 

Bertteiey  Avenue  (upstream  sidej  

Approjtimateiy  600  feet  upstream  ot  Wyatt  Road   


•34 
•■9 
■?3 
■34 
■?8 

•le 

■13 
•?2 

■45 

•72 

•115 

•t3 

■64 

•'28 

■'66 

•'3 

•47 

•72 


Taxaa 


Boggy  Creek. 


Oty    o<    Utile    River-Academy,    Ban   County   (FEMA 

6526) 

Boggy  Creek  Tnbutary  1 . 
Maps  avaitat"?  'c  nsoec'«x  at  City  Hall.  Mam  and  Evan  Streets,  Utile  River  Academy.  Texas  76554. 


!  Just  upstream  ol  FM  436 

just  upstream  of  ''exas  Highway  95.... 
Jus!  jpstream  of  Aitson  Va(iey  Road.. 


Texas 
Maps  svaaatHe  'or  -rsoec'ic-n  a-  t*3  s^c-reac^s 


Shoreace^ 

64  3' 


,,.,,    :.ci,nK,  (Ooctiet  No.  FEMA-     Galveston  Bay  ._ 
I  Taylors  Bayou.... 


Entire  shoreline  wthin  communrty 
I  Entire  length  wilhm  trie  community 


•454 

■483 


•17 
•11 
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fOepXin 
leeiabO¥a 

State 

Cily/town/county 

Source  o<  fkxtdmg 

Location 

grawid 
'BMafeon 

in  teat 
9<GV0» 

Virgraa 

Accomac*  CoaKy  (Docket  No  FEMA-«40l)_       .    . 

rtiinrofoeoiie  Rev    

Eastern  shorekrw — 

Western  ihoretine 

•» 

•10 

Atlantic  Ocean 

Shoreline  horn  northern  county  boundary  to  Wacti*- 
preagueMel 

Shoreline  fcom  Wac'a..  •  i»j  ..   .net  to  »oulhem  county 

•12 
•13 

boundary. 
SmHh  Wand  aoult>  to  TangHir  ttland 

•• 

(Vi^  Fm  litenri  miilti  In  Watti  tiliirvt                

•9 

Shorelne    (rooi    norltiem    county    boundary    to    Doe 

•• 

CreelL 

Shoreline  fcom  Doe  .>»«•  ir  Naram   :.rt«i.        — 

Shoraine   Irorr    hia^i-d        "-    ■            "■■-■'   oounly 

•10 
•11 

Maps  S'^S'-'^m-  k>  tnB-CHi*-?! 

►;>r.  a'  tn,-.  .'-.r.ir.g  •, »Hk-6   Acrxjfia'-"      '.r- j  Office  BoiWina.  Accomac.  Virginia 

Virginia. 

Patrick  County  (Docket  No  FEMA-6553) 

SoutJi  Mayo  River..     _ 

Appro»mate»y   7  mw    >  ^  ^^r    am  o(  Stali  Roule  6S1„. 

•1.1S2 

Confkienc*  ol  Campt^n  r^  *  ,  * 

•1.162 

ConAuenc*  ol  North  *  .x-*  s.>;r^-  M;*v    ^-x**' 

•1i16 

Upttream  StaM  Routt-  fi:.  ifTK»r  isrTw^vstTean-    •^'■"*'^).. 

•1281 

UpstrMT"  MaW  fifxitp  f*^^  fup«r-*i«i'-»'  ■:::?■ -m-s^'iy 

•1JM 

Up8trea<^  Siaie  Rcx/tt  63^  irr«:)«i  utMrt'tsw*  ct;i<i.s*xjj  .„. 

•1,447 

Approxir-^ri'f>t>  H^'   tool  ,jj'>s''«a"''  o^  S>inH-  i-r.-^^u  •'■■■iU     .... 

•1.486 

03fT\pfM..i    -^^^  >-h                               .     .   .. 

Confluent -t-  w*^'  '^*;r  Mur    ^■^■vv 

•1.182 

Upstrear       -    ^v>jt*^i  ^^        ™ 

•1240 

Appro»n-'^t^"v  ■•^.    iw  x>stream  Johnson  Snm^. 

•1JS1 

ftorth  hart  So.jt?i  May^  Rwer. 

•1218 

Confkien.>  :■'  •"-v.-v*.m^     ■^m*»*     ..„ _ 

•1244 

ApproK.a  •  i^*'*       ^    -M»*      i.^resm    U.S    Route    56 

•1271 

(dOWT'-^rHrf-  ,::.r  is^i"».^ 

AppTDximiitB^v   '■   '■ '    '■r\ite'^'  (Xmr^v f-grr    Mas<-    '-'.^.':<■  6  ...„ 

•1J28 

Opstrea'^  ...  ■.-:   H...„^e  '>^  i.,ip^i-p^a'-"  ■.  ^  »^sj^>-     

•1J81 

(JOfff^rf><^,    .-    -n'f     N.,  v?"     -      I*-*     ^..,1^''     iJtiiyr     '^■.■ff     

•1244 

•1278 

A^w:■«'■■■■«^l'■■'li^tp■^  ;'■'"  '*-#*!  ..tc'^^''f!in'^^   ■■^"^fil!;**  ■■<  '■■..''*"  642 

•i;»4 

Waps  avaiiaDW  tcx  "nsf^^ction  a'  tr>e  L>ttK:e  o'  Pamcfc  k>xjnrj  AOfTMrwstra!(j«   ^iooe'  Bii«[j«'^  Stua^    v'K^»oia 


Virginia.. 


Stuart,  town,  Patrick  County  (Docket  No  FEMA-e553). 


South  Mayo  River...._ _. 

North  Forli  South  Mayo  River.. 
Camptjell  Branch 


Downstream  corporate  imHt... 
Upetreatn  Maaonile  Acceaa  Road— 

Upstreem  corporate  imit*~ 

Downstreem  corporate  imils 

Upstream  Stale  Route  1020 _ 

Upstream  corporate  limits „ 

Confluence  with  South  Mayo  River- 

Upstreem  U.S.  Route  58 

Upehvem  Johnson  .Street 
Upstream  corporate  limits 


.  fof  >nst>j.'-i>o^i  a''  rri*  ^■■»w'■^  ■'.'irtKe   Siua^:   v»r''.j.ai8 


-Maps  avanai^^  'o?  mspectior  a'  '^e  Ma^sriai!  ■.■xj^ty  (xmnnous*.  M<njfx?svii*6   Vvwsi  ^rgp-^ia 


West  Viginia- 


Monoogttiia  u>unty  (Docket  Na  FEMA-6SS0).. 


Deckers  Oeek- 


Ojnkard  Creek.. 


Monongahela  River.. 


Downstream  of  Stat«  H.xm 
Downstream  side  ec<  •■^•-    >» 

634   '^^'   .jr* 


•<an'.  OS  State  Routs  7 


Downstream  coumy 
Upetrsa'^   •-!<■    ■^.■ 

bridg* 
Upstrea"     ^  >• 

bhdg^ 
DowrjsUta^r.   mji. 

I>ridge. 
Downstream    side,    most    i^ntreem    Stale    Route    7 


i-  v.w!'-pam  County  Routs  39 
»  1.  <■-  •  ...vTi  County  Rome  30 
Ti„s;  jj«::sueani  State  Route  7 


Moet  upstreem  county  boundery 

Downstream  county  Ixjondery - _ 

Downstream  aide.  Star  City  Higriway  bndge 

Moet  downstreem  City  of  Mkxganlown  eoiporata  imlls. 

Upstream  aide.  Morganlown  Lock  artd  Dam 

Most  upstream  Morganlown  corporate  Imils 

Upstream  side.  Msrstals  79  brtdge 

Upcttaam  slda.  HMabrande  Lock  and  Oam 

Upatream  side.  OpeMeka  Lock  and  Oam 

Upstreem  county  bourtdary 


•1.162 
•1.188 
•1.195 
•1223 
•1233 
•1243 
•1.182 
•1249 
•1J25 
•1351 


West  Virginia _ 

Ma  &-.al;  County  (Docket  No.  FEMA-6550) ._ 

Ofiio  River 

••40 

A'     xTr\/'  ismnri                                       

tm 

A         ^V"'^.'^  u^v-^    V      rt.,     •.*   u    M.-..  ^>«n  ._ 

*6S6 

Wheeling  Creek 

*688 

County  Route  5  (m,:>s    j  .»-VMii'-        .s<^r.^:  jpstraam 

•727 

side 

At  Bun*  Road _...         . 

•771 

Little  C,  a. -^    j-^ok 

At  corporate  lirvis  v    .<•,  v  Mi^m^/iUe 

•8S2 

•674 

Approxif^.^'f^'v    '>  ~^t'^-   >Lrs'-t-f^'^   D(  ^irxjv  Lane—    ™    - 

•645 


•1.017 

•014 

•S20 

•926 
•S40 
'946 

•966 

•807 
•611 
•612 
•619 
•620 
•623 
•636 
•657 
•661 
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#D^tt>  m 

teet  atK^ve 

sm. 

Oly/lown/courty 

Source  o<  floodbig 

Location 

QfOund 

*  h  leva  *.«■)" 

IT  t«e! 

(NoVD) 

A»oo  Creek .  

•845 

,r*'trBar"  -wVr    cJow^^sfeafT^  .XKjnty  Route  6*  bodge 

•S49 

oDs^^ear"  s«it^   ■■j<o^ueam  C-ounty  Route  54  DnOofi 

•853 

Mac's  ivaiiac*e  'ck  r>soect)or  Ji  T'*  Wc>*xxxiaiM     .^.-^^ 


— ,  .,^a,  245  High  Sneet.  MofgantoKm.  West  Virginia 


Wes>  Vrgm 


P'an    sow     "sriawtie  County  (Docket  No.   FEMA- 


Kanaavtia  River . 
r^HN  \.4eeH—— . 


Confli«f>:e  o<  Pai'^t  >B«k       

Upstraan^  coixxate  iimrts        

Conftuence  xnth  Danawtia  River... 
Upstream  ctxporale  limits    _ 


"«' t 
■614 

■6'5 


Maps  avaiiatM  <or  osoection  at  the  Town  Ha*.  Pran.  Wast  Virgna. 

i^t^cormn 


A  i.  ¥»■'■■ 


County    (Docket    No. 


Lake  Geneva.. 
SoutTmnck  Creek.. 


Maps  avaitapie  kx  rispectKir  at  +«*  v  itag*  £^'f>s>><f'i  s   > 
Wvommg   ..„. ,  Csmoc^^     '.^^r'\,      .^j^Micx^c^ated     d.'»as;     (FEMA- 


Souttwnck  Creak  Ovw  w  -:       ■« 

.  ii.«.j^'  -an.  65  West  Geneva  Street  WWiama  Say.  Aiscc'sir 


Sfxxi^irta  . .«. 

*i  ™xitn     

*t)ooi  !  900  fset  jpstream  of  Geneva  Street      

ADout  4  000  'set  jpstream  ot  Geneva  Street        „_„. 

j<jst  jpstream  ot  corfkjence  wrtft  SoothwK*  Creek 

a;  4ivetger<e  w^  Soyttwuflc*  Creek 


•865 
•865 

•877 
•903 

•8'7 
•M5 


Donkey  Creek. 
Donkey  Creek 

Ar'm.  !■»■  -1-  me 


Maps  avaj*aC«  *or  r'spectior  at  t  ^^gineef  4  J'TS::e.  VX  Sc^utT.  jiitette.  Gdlette,  Wyoming. 


50  leet  jpstr«am  trom  the  cerrter  of  Donkey  Creek 

Dnve 

At  tf»  certer  ol  ja>  Havrter  Street  crossing. _ 

Ai  the  corrfluefX»  on*  Donkey  Greek      _... 

'00  'eel  Jpstream  of  State  Higfuoey  59  

VX!  teel  jpstream  trom  tfie  center  of  Sleepy  Holk3w 

eiviJ 
50  leet  downstream  from  the  center  of  State  Highway 
i      I*  arid  16 


•4.560 

•4,57B 
•4  461 
•4  SS3 
•4  6-8 

■4.i66 


The  base  (100-year)  Hood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown  .Appeals  uf  the  proposed  base  flood  elevations  wfre  received  and  have  been  resolved  by  the 
Agency 


State 

Crty/town/courrty 

Source  of  ftoodmg 

LCK.aTlC'^ 

#Depth  m 
teet  above 

grourxl 

"Elevation 

m  leet 

(NGVD) 

Clinlon,  town.  MKKllesex  County  (Docket  No.  FEMA- 
6627). 

Long  Island  Sound — 

•16 

Srxxefine  al  ,jnca*  Hoed  exlenoed 

STKxeiine  at  Central  Road  extended 

•14 
•16 

Map*  availatxe  lor  inspection  at  the  '^^wn  Half.  Omton.  Corwclicut 


GuHofMaxKO 


Chartolle  Hartxv.. 


At  tr>«  center  of  mtersecnon  of  Annapolia  Lane  arvj 

Oaniand  h.ii»  Road 
At  the  center  of  intersection  of  Gnggs  Road  arxj  Short 

Street, 
At  the  center  of  intersection  of  Woodside  Street  and 

Ester  Avenue 
At  the  center  of  intersection  of  4th  Street  and  Larsen 

Street 
At  the  center  of  intersection  of  Bayshore  Road  and 

Larsen  Street. 


•10 

•13 

•8 

•10 


Maps  tvailapie  'or  /^spectxx-  if  ti«  Z:xwrig  C-**k..« 

'8>X  Mvx^lo:!!    .":*!    ^■■■"j-"'    .^'d 

,.,  -e    -....(-a 

fionOa  - — 

Sarasota  County  (iwnnccwxaied  areas)  (FEMA.6521)  . 

Gulf  Ol  Mexico..   

Center  of  nteraection  of  West  Rn«r  Hoed  and  Ven«:e 
Farm  Road 

•8 

Center  of  intersection  of  Mangrove  Pomt   Roed   and 

•10 

Midnighi  Pass  Road 

Center  of  intersection  of  Cedar  Park  Circle  and  Higei 

•11 

Avenue 

Center  of  intersection  of  State  Highway  789  and  Oty 

•12 

island  Road 

Center   of   intersection   fo   Givena   Street   and   Ocean 

•13 

Boulevard 

Center  of  confluence  of  Forked  Creek  and  Letnon  Bay 

•14 

Center  of  mterseclion  of  Beach  Road  arx)  Colun*ut 

•15 

Boulevard 

Western  moat  tip  of  Saraaota  Pomt  

•16 

•17 

Key  Road  and  Sandapur  Lane 

500    leet   touthweat   from   center   of   mtertection   of 

•18 

ijpianda  Boulevard  and  Parkview  Onve 

Map*  Bvailaeie  for  nspection  at  the  BurtOIng  Departrnent,  '3r'  C»^4tr^v  ^-^rt   '^^rnnz   Florida. 


m  Dyer   .ane  County  {Docnei  Sc   r- MA  «074) Oyer  Ditch. 


At  mouth  

Just  downstream  of  2i3th  Street - 

Just  upstream  of  2i3th  Street 

Aooul  0  4  mile  downstream  of  U  S  Highway  30.. 
Just  aownstream  of  U  S  Highway  30 _. 


•622 
•622 
■626 
■629 
•635 
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Stale 


Cily/lown/eounty 


Soutceo*  flooding 


Hartmch.. 


Shallcwi  Fiocid'ig 


Locabon 


About  200  (M«  dowimr— m  ol  the  loumme  and 

NaihMta  Railroad 
JiMI  upaMMn  o«  the  UwitvMa  and  Ntftlftmo  Rafeoad... 

Juat  ilwiwirtraam  o)  Novak  Road 

JuM  upstream  o(  Main  S«ree<    - 

Just   r»^^w^';."^*H"'    ""'    "■-'■    '  'CK     .'"MM^'    ?K*d   Eaftem 

Rai»*M* 
JuH  urisv«»'-    ■■  ■>♦     ,",.»•....(' ana  (»a»nv*e  Railroad... 

Aboui        ■  "''"'"  ,x'S!-»-A™    *"  "artS^aat 

p™t>(->r~     -    •-»    «  «...    ■..>_!•■    3<   Main   StrasI    «»««  Ot 


■EleviMin 
ntoet 
(NGVO» 


Portion*    ■■!"    ^»e    a-ws    '^-w***^ 

Portions   :.y   ^^   a^'Mt   s.'v.,/"'    :■"' 

Dye*    '""t:.-*^     !xy^^    .:y    "-^    '■  -ji. 

Hay  ..''  I'v**  ->^:''" 


xxVw 


Portions  o(  the  v<^&   ^" 

T-     ■■''    r* 

4      t   ^^■• 

EMiam  RailHfay    ^^^ 

>■    ,  >Y<ir 

...^i..-r     ■ 

>-  v"'' 

:rrfr  Mt,qt>wr-a"v    8">"  was- 

i'    I'^w- 

.XJIifS'"^<fM 

a'" 

viiM-  ^^  ait' ■,■.*■: 

0'    MA''' 

Y       |.i>'; 

n'-     "t 

St-  W 

**a«( 

Drtch,  «nd  '>c»^^*e«s    v 

■>V**'     .  Vfi 

■►■     '■->r- 

.,,  . 

afyvji  tTi'wa'^  Twtf   ■■  '■■ 

o-j^xy^^    y  r%+-  a'*»a   -v:  Hr-^- 

Wf^'S"       V' 

V.+       ^ 

c-.>a'-   'n.^  .  6. 

Map&  avaMt^e  fcx  tnspectiCK^  at  ^f*«  'oiw  nan   ??6  t.as?  S>;^ufife  Ssreei    J.V0'    s'>iia'".a 


Nevada Mmeral  County  i.ir-nc(iqxyaw^  areas)  (FEMA-6356)  .  1  Cottonwood    Cree*     *tk,../ia.    Fan 

f^iooding 
Sfialtow  1^  kxxJing ._ 

CAyf!>     ^owe*     a'^c    ^jTr^f    ^x>:a* 

..  jnin<j  a.^©e  '^^^►^rv\ai  '3"  "-K  <->'>'>.; 

Maps  av»lat)te  for  inspection  at  County  Clef*  and  County  Treasurer's  Office,  1ft  and  A  St-Mts  -iswVKf^   •-wvsna 


Interaection  of  Kennetti  Onve  and  Cottonwood  Drive 


^ 


f*-*j'     w^%' 


■"ai*-  ^■^^j''.*8»  3t . 


i.fiay  23 


P^f>nsv*van»a 


Kenoen,     iown»h<o     Cnestw     'Soonry     (Docket     So      Rec  :-!»»  ;>««• 
FcMA-*?e>4i 

Wes:  Brarvr'-  Roc  C:.ia^  ■,,■«» 


fi.  ,»^^  :.,:K^tkj**^-~*.  .~i'  f,  asi  r<.'a^»:t"  '^< 
f-.'  rw'  ."x>'^t>.j**n^>  *^v~  ^  as*  ^^'ft^v-^ 

*■  » aoar:  Roafl 

A'    '^'vst*-    >.i"*ao    *^>:aie<*    acx'^-^«'' 

'.  ■  '-■•i»oaa>*  R{>8fl  txoge 

^'  -Juarn  ^oai::  -™-. 

t-  w+^'  ,:vpff*ss  St'»et    


■^vv   ,  ane — 


East  dranc^  fHec  ^4a>  '^e*» 


*  eorier  *'•  ::':*»^ 


■-luio'xlel*  Road 


Trfeulaiyi. 


Tributa.'Y  . 


A'  '^  jptit'ear  co^ocvaie  if«^tf 

ft!  t^>6  ;::::>ntKj**^K.f5  w^"   ^6«J   . 'ia* 
*     00>«^tSt'Sa'^   t»K>*   :> 

*'  jp^feafT  5»T«>  .V  Mc^a'is'x;  %:•(:  rK>i<je 

A;  If*  ■.^••^st-fta"-  ►  e'l'T*^  SQ'ua'f   \jr;«',>-'8i<-  "'Trts 
AI  It*  liost'ea"-'  "e"'!**  So.ja'*'  %',xix>«t«'  >•'->''» 
I  At  the  .jcsttea"-  .;tK!xxsif  i>"nt5 

A!  t^  dcjwnst'Haf^  :.;xt>ci'aif'  t»'^r-*        

*^  r:vjr'>i  i»*[i  H..,>ao  rvT<>^  

A;:xyO'!'.^a'»^   »  '"X    t&«'  x^s"'t*a'^  of  Buml  li 

ft'    f'>^<    >:?w"^'S':Ha'"''     ■■'CyTvvBt*.   t('~^,'«.         

I-'   jDSt-ea^  tv*T*.  :''  ►■^ai1*<**  MH   ^  ■■>«."  ^i^k'^^*^. 
Aixx''«''^^teK     ■    ,ti,:>'     t«*-    ^jpf-fes"''  '.ft'li 

".:,:>ac  t>^.:'Xt* 
*k    r^*i  .jDsf'HW'^  ■„  ■•'>>' Ht(^  K-mts « 


Maps  availatile  tor  inspection  at  tt»  Town»h«>  Building  Kennefl  Square  Pennsylvania 


Cit>  ol  Pot  Arthuf   iettarsor  Counry  (FE MA -63331 


Rnodair  Gulty 
AJligalO'  Guitv 
Port  Acres 


Crane  Bsyoo 

Sabine  Pass 


Ma.'^  "B" 


JusI  jpstrsarr  0*  Pot  Arthur  HoeC 

.fus!  ■yywr^t'^nry'  ::>'    .  S    ^-*«gt>way  ^Z:- 
A:  the  I'^ie^s^^c-twx'  a'  Me^*,x^  '  '■*^.<^wb'. 

Cartas 
At  the  r.ie^%*f:u->"   y  Srat*-   Hig^'wa*    "■ 

'^'crvg  Bev'X  >v*^  a^'C    ..as'^^*'*-  i.'"vf 
A-  t'^«  <niefs«*rfKX'  ^'  Wa»^  A^e'*"^  »"»" 

A'  rt^  *»nt'8'>:'p  tc  Sat>n*  ^-'asfe  

,.js:  soitr  ?'  'B«at.  Pw'  «'  ■-•:x..:*  ;■'■  '«>a5  sarou  — 

4'  'tie  .'.oas'  '.jua'a  StatK»r  «•  •I'lo'e  v*     

«'  'iaoinf  oass  »«»  - 

A"    Sa!>ne    Pass    c.c.vT>rxi^t',    a~    r'^Te'tw*.  t^-*^    V   *>tate 

a;  Saw*  PaM  ms:  Ji^traa'''  :■•    ,  !~    ■■^.i.j'^wii .  .k; 
At  the   :-c>ss.'>5'   D'   Sist*   n.pfwB'.   t  ■■    -»»    '•■*   "-t'* 
coaaia   Aa'»"^a* 


■636 

-642 
*M2 

■•21 
■630 

-632 
•637 
-620 


•622 
•625 

•624 


•62S 
•620 


•621 


#3 

•4.065 
#1 
#1 


•191 
•20* 
•2CM 
-217 
'226 
•244 

•256 

*aB6 

•277 
*286 
-20* 
•224 
•241 
•260 

•263 
•306 

*324 

•206 
•222 
•246 

•316 
•326 

•341 


•10 

•IS 

•3 


•1 
•3 
•21 
•16 
•13 
•14 
•12 

•12 
•12 
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#Dept^  m 

teet  atxjve 

Stale 

Cdy/tommy  county 

Source  of  (kxxtng 

Locatioo 

QTOund 

•Elevation 

m  teet 

(fMGVD) 

Ai  GuH  Gate  Bridqe  at  Sabwie  Neches  Canal    - _... 

•10 

A'  WaK^  Ayenue  e>1efxle<3  outsKJe  ot  t^e  ^evee         

•8 

S<.HjiTTwe«t   3<  !n«j   :ommun<tv  o(  Sabine  Pass,   at  ttw 

•15 

mie'section   o<   Slate   Hignway   87   and  a   dirt   foad 

located  -  ?5  miles  sout^west  o*  Sqi*  l«tti  Avenue 

NMhnRivw^                ._      

Ai    State    wignway    8?    lundet    it>e    contrtX    ot    Wave 

-letgnt  Action  i 
Af    moutr    ot    Molasses    Bayou    (affected    Dy    Wave 

■9 

Maps  availacie  tor  »«oection  at  :.*y  'vtU,  i-u  toutn  Strsel.  Por  Artni^j.  ""axis  77640. 


(National  Flood  Insurance  Act  of  1968  (Ti'le  XIIl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January 
November  28,  1968).  as  amended,  42  U  S.C.  4001-4128;  and  E.O.  12127,  44  FR  19387] 

Issued:  January  5.  1984 
feffrey  S.  Bragg. 

Administrator.  Federal  insjrance  Administration. 

|n«  Doc  M-~<K,  njed  1-11-94:  l:4S  <m| 
BtUJNG  COOe  t71«-03-M 


!8.  1969  (.3.3  FT!  T'804. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart  15 

[Gen.  Docket  No.  83-32S;  RM-4062;  RM- 
4075;  FCC  M-5971 

Amendment  of  Part  1 S  to  Add  New 
Interim  Provisions  for  Cordless 
Telephones 

AGENCY:  Federal  Commiinications 

Commission 

ACnoM".  Final 


rule. 


SUMMAAY:  This  Order  adopts  interim 
rule  provisions  for  cordless  telephones. 
This  action  is  needed  because  the 
present  FCC  Rules  are  inadequate  to 
meet  the  growing  consumer  demand  for 
these  devices.  This  action  is  intended  to 
provide  relief  from  overcrowding  of 
cordless  telephone  channels  while  the 
Commission  contempiates  permanent 
rule  provisions  for  these  devices. 
DATES:  This  Order  becomes  effective 
February  15.  1984, 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C.  205'4 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr,  Julius  P  Knapp,  Federal 
Communications  Commission,  Office  of 
Science  and  Technology,  2025  "M" 
Street  NVV..  WashmBton.  D.C.  20554. 
Phone  (202)  653-624" 
SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  13 

Cordless  telephones. 

I 
Report  and  Order 

!n  ihe  matter  of  .Amendment  of  Pari  15  to 
tiiid  new  interim  provisions  for  cordless 
telephones;  Gen  Docket  No.  83-325,  RM- 
4062,  RM-40-5- 


Adopted:  December  22. 1983. 
Re4eased:  January  10, 1984. 
By  the  Commission. 

I,  Introdu*  tion 

1.  A  Notice  of  Proposed  Rulemaking 
(NPRM)  in  this  proceeding  was  adopted 
on  March  31,  1983  (48  FR  16298,  April  15. 
1 983).  The  instant  Report  and  Order 
establishes  interim  rule  provisions  for 
cordless  telephones  until  permanent 
frequencies  can  be  found  for  operation 
of  these  devices. 

2.  Cordless  telephones  utilize  a  short 
range  two-way  radio  communications 
link  in  place  of  the  wire  normally 
connected  to  a  telephone  handset.  This 
allows  the  user  the  freedom  to  talk  on 
the  telephone  anywhere  throughout  his 
home  or  yard  without  the  restriction  of 
the  telephone  cord.  Cordless  telephones 
presently  operate  without  individual 
license  under  the  provisions  for  low 
power  communication  devices  in  Part  15 
of  the  FCC  Rules.  Most  of  the  present 
generation  of  cordless  telephones  are 
designed  so  that  the  portable  handset 
transmits  on  one  of  five  frequencies  in 
the  49  MHz  band  subject  to  the 
requirements  of  §5  15.117  and  15.118;  the 
base  unit,  which  connects  to  the 
telephone  line,  transmits  in  the  band 
1.625  to  1.8  MHz  using  carrier  current 
techniques,  subject  to  the  requirements 
of  S  15.7  of  the  Rules.' 


'  In  an  Order  Granting  Conditional  Waiver, 
adopted  September  29. 1982.  released  October  4, 
1982.  48  FR  4788,  the  Commission  granted  a  waiver 
of  f  15.7  lo  American  Telecoinmunications 
Corporation  for  a  cordless  telephone.  The  waiver 
was  subject  to  technical  and  other  conditions  and 
required  production  to  terminate  by  October  1, 1984 
Authority  was  delegated  to  the  Chief  Scientist  to 
grant  waivers  to  other  manufacturers  subject  to  the 
same  conditions.  An  Errata  to  the  waiver  was 
issued  on  February  1.  1983.  48  FR  5928.  See  also  the 
Mrmorandum  Opinion  and  Order  FCC  33-358. 


3  This  proceeding  was  initiated  in 
response  to  petitions  for  rulemaking 
from  the  Electronic  Industries 
Association,  Telecommunications 
Group,  Personal  Communications 
Section  (EIA/PCS)  and  Mora  Corp..^ 
who  stated  that  the  present  rules  are 
inadequate  to  meet  the  growing  demand 
for  cordless  telephones.  The  NPRM 
cited  the  following  reasons  for  the 
proposal:  the  presently  available 
frequencies  are  fast  becoming 
overcrowded  resulting  in  mutual 
interference  between  cordless 
telephones;  the  anticipated  expansion  of 
the  AM  broadcast  band  upwards  to  1705 
kHz  towards  the  end  of  this  decade  will 
result  in  interference  to  cordless 
telephones;  and.  there  are  technical 
difficulties  with  1.625 — 1.8  MHz  earner 
current  operation  (i.e.,  1.7  MHz  cordless 
telephones  are  susceptible  to 
interference  from  home  appliances  and 
other  devices  connected  to  the 
household  electrical  wiring,  and  the  1.7 
MHz  band  is  a  poor  match  for  the  49 
MHz  link  due  to  substantially  different 
radio  wave  propagation  characteristics] 
The  petitioners  requested  that  25  to  30 
channels  be  established  for  cordless 
telephones.  Both  Mura  and  EIA/PCS 
suggested  use  of  frequencies  in  the 
bands  46  6 — 47  0  MHz  and  49.6— 50  0 
MHz,  which  are  allocated  for  use  by  the 
U.S.  Government,  and  additionally.  EIA/ 
PCS  recommended  use  of  the  bands  74.6 
to  -4  8  MHz  and  75.2  to  75  4  MHz,  which 
straddle  the  allocation  at  75  MHz  for 
aeronautical  marker  beacons. 


adopted  July  28. 1983,  released  August  5, 1983, 
reaffirming  the  waiver. 

'Petition  filed  by  the  Mura  Corporation  on 
February  26, 1982.  designated  RM-40e2.  Petition 
filed  by  the  Electronics  Industry  Association  (EIA) 
on  March  10,  1982,  designated  RM-4075. 
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4.  The  Commission's  decision  to 
propose  frequencies  in  the  46  MHz  and 
49  MHz  bands  was  coordinated  with 
and  concurred  in  by  the  U.S. 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Agency  (NTIA)  which  has  responsibility 
for  managing  U.S.  Government  use  of 
the  radio  spectrum.  Specifically,  NTIA. 
in  a  report  which  was  approved  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  and  referred  to  the 
Commission  by  NTIA.  agreed  to  allow 
interim  use  of  the  46  and  49  MHz 
frequencies  provided  that  manufac  tunns 
or  importing  of  equipment  using  these 
frequencies  is  terminated  after  five 
years  and  provided  further  that 
marketing  is  terminated  within  six  years 
from  the  date  any  rules  become 
effective.' 

5.  The  Notice  of  Proposed  Rulemaking 
in  this  docket  proposed  to  permit 
production  of  cordless  telephones  for  a 
period  of  5  years  in  20  frequencies  (10 
duplex  channels)  in  the  46  and  49  MHz 
bands.  Marketing  was  to  terminate  one 
year  later.  With  respect  to  a  long  term 
solution  for  cordless  telephones,  the 
Commission  had  already  solicited 
comments  on  one  possible  method  of 
accommodating  cordless  telephones.  In 
General  Docket  83-26,  which  proposed  a 
new  personal  radio  service  in  the  900 
MHz  region  of  the  spectrum,  comments 
had  been  requested  as  to  whether 
cordless  telephones  might  be  made  part 
of  this  new  service.''  Cordless  telephone 
manufacturers  had  indicated  informally 
that  it  would  take  5  to  10  years  to 
develop  viable  900  MHz  cordless 
telephones.  In  view  of  the  industry's 
stated  need  for  more  immediate  relief, 
the  Commission  elected  to  propose 
interim  rules  at  46/49  MHz. 

6.  Fourteen  parties  filed  comments 
and  eight  parties  filed  reply  comments 
in  response  to  the  NPRM  as  listed  in  the 
attached  Appendix  A.  The  majority  of 
commenters  are  manufacturers  of 
cordless  telephones.  Two  of  the 
commenters.  AT&T  and  GTE  Service 
Corp.,  are  telephone  system  operators. 
Three  are  organizations  representing  TV 
broadcast  interests  who  focus 
exclusively  on  interference  to  TV 
reception  that  could  potentially  be 
caused  by  cordless  telephones.  The 
issues  which  the  commenters  have 
raised  are  discussed  below.  With  the 
exceptions  of  those  modifications 
discussed  in  the  succeeding  paragraphs. 


'  A  copy  of  the  "Report  of  Ad  Hoc  184"  has  been 
plHCPil  in  the  officiul  file  of  this  proceeding  and  is 
availal)le  through  the  FCC  duphcating  contractor. 

'  Sotice  of  Proposed  Rulemaking.  General  Docket 
B3-26.  FCC-«3-19  (Released  March  4.  1983).  at 
pu  nigra  ph  76. 


the  rules  we  are  adopting  herein  are 
essentially  the  same  as  those  proposed. 

II.  Comments  and  Discussion 

A.  Permanent  Provisions  for  Cordless 
Telephones 

7.  Cordless  telephone  manufacturers 
and  telephone  system  operators  first 
and  foremost  emphasize  the  need  for  the 
Commission  to  move  forward  as  soon  as 

possible  with  permanent  provisions  for 
cordless  telephones,  notwithstanding 
the  fact  that  immediate  relief  is  needed 
by  way  of  adoption  of  the  proposed 
interim  rules.  The  cordless  telephone 
industry  indicates  that  while  it  is 
receptive  to  a  permanent  frequency 
assignment  in  the  900  MHz  region  of  the 
spectrum,  it  does  not  believe  that 
cordless  telephones  can  share 
frequencies  with  the  proposed  new 
personal  radio  service.  Several  of  the 
commenters  report  that  they  intend  to 
file  detailed  comments  to  this  effect  in 
the  pending  General  Docket  83-26. 
Further,  Electronic  Industries 
Association,  Personal  Communications 
Section  lElA/PCS).  which  represents 
approximately  fifteen  cordless 
telephone  manufacturers,  states  that  it 
plans  to  submit  a  petition  for  rulemkaing 
in  the  near  future  containing  a  specific 
proposal  for  an  exclusion  allocation  of 
frequencies  for  cordless  telephones  in 
the  900  MHz  region. 

8.  General  Electric  Co.  (GE).  the 
petitioner  for  the  new  900  N'Hz  personal 
radio  service,  filed  comments  in  the 
instant  docket  as  a  distributor  of 
cordless  telephones.  GE  suggests  that 
the  Commission  delay  a  decision  on  a 
permanent  allocation  for  cordless 
telephones  until  after  the  new  persona! 
radio  service  is  established  and  some 
experience  is  gained  with  this  service. 
This  experience  could  then  form  the 
basis  for  determining  whether  the 
service  is  suitable  for  cordless 
telephones.  This  suggestion  is  strongly 
opposed  by  EIA/PCS,  AT&T  and  Uniden 
who  reply  that  the  demand  for  cordless 
telephones  is  sufficiently  great  that  it 
merits  separate  and  immediate  action. 

9.  The  Commission  fully  recognizes 
the  need  to  establish  permanent 
provisions  for  cordless  telephones.  We 
will  evaluate  the  comments  filed  in 
General  Docket  83-26  and  if  it  appears 
that  cordless  telephones  can  and  should 
be  accommodated  within  the  scope  of 
that  proceeding  we  will  act  accordingly. 
Alternatively,  if  the  industry  believes 
that  a  separate  proceeding  is  required, 
as  seems  to  be  indicated  by  the 
comments  filed  in  this  docket,  we  would 
welcome  a  detailed  proposal. 


B.  Proposed  Interim  Frequencies 

10.  In  addition  to  proposing  the  use  of 
46/49  MHz  frequencies  for  cordless 
telephones,  comments  were  solicited  in 
the  NPRM  as  to  whether  additional 
lightly  loaded  frequencies  in  the  non 
Government  land  mobile  bands  between 
30  and  50  MHz  might  be  used  for 
cordless  telephones  on  either  an  interim 
or  permanent  basis.  The  frequencies, 
identified  in  footnote  11  of  the  NPRM. 
were  not  expressly  proposed  because  it 
was  anticipated  that  the  wide  dispersal 
of  the  frequencies  would  pose  design 
problems  for  cordless  telephones.  *  Also, 
it  was  expected  that  land  mobile  users 
would  increase  the  use  of  these 
frequencies  once  they  became  aware  of 
the  light  loading.  EIA/PCS  suggests  that 
the  frequencies  in  the  band  30  to  50  MHz 
be  made  available  for  cordless 
telephones  on  an  interim  basis.  They 
estimate  that  the  20  frequencies  which 
the  Commission  proposed  at  46  and  49 
MHz  will  provide  relief  for  only  12  to  18 
months.  Some  manufacturers  who  filed 
individual  comments  estimated  that  the 
relief  might  last  as  long  as  2Vi  years. 
The  additional  lightly  loaded 
frequencies  in  the  30  to  50  MHz  band 
should,  according  to  EIA/PCS,  be  made 
available  to  provide  the  5  year  relief 
contemplated  in  the  NPRM.  EIA/PCS 
indicates  that  if  manufacturers 
encounter  difficulties  in  designing 
cordless  telephones  for  the  entire  30  to 
50  MHz  band,  they  can  merely  choose  to 
design  for  a  part  of  this  band.  i.e.  the  46/ 
49  MHz  segment. 

11.  The  question  of  how  long  a  period 
of  relief  from  overcrowding  will  be 
provided  by  the  interim  frequencies  at 
46  and  49  MHz  is  a  matter  of  speculation 
and  we  have  no  clear  evidence  that  the 
proposed  frequencies  will  not  be 
sufficient  until  permanent  provisions  are 
in  place.  Moreover,  there  appears  to  be 
little  assurance  that  cordless  telephone 
manufacturers  would,  in  fact,  use  the 
subject  frequencies  in  the  30  to  50  MHz 
band  if  made  available  to  them.  These 
factors,  in  addition  to  some  concerns  we 
have  about  possible  interference,  lead 
us  to  conclude  that  it  is  inappropriate  to 
take  action  on  the  subject  frequencies  in 
the  30  to  50  MHz  region  at  this  time. 
Accordingly,  we  have  limited  the  interim 
frequencies  for  cordless  telephones  to 
those  at  46  and  49  MHz.  as  proposed  in 
the  NPRM. 


"Footnote  11  of  the  NPRM  identified  30 
frequencies  spread  throughout  the  30  to  SO  Mt-lx 
range.  The  frequencies  are  so  widely  separated  thai 
it  is  questionable  whether  a  single  cordless 
telephone  design  could  cover  all  the  frequencies. 
Changes  of  electrical  parts  or  reluming  of  circuits 
might  l>e  required. 
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12  GTE  notes  that  a  number  of  the 
proposed  interim  frequencies  are  spaced 
only  15  k^^z  apdrt  and  contends  that 
adjacent  channel  interference  will  occur 
with  this  spacing.  No  data  are  presented 
to  support  this  contention.  Existing 
cordless  telephones  operating  at  49  MHz 
under  the  provisions  of  §§  15.117  and 
15.118  utilize  20  kHz  channels  spaced  15 
kHz  apart  and  none  of  the 
manufacturers  commenting  in  this 
proceeding  report  difficulties  with 
adjacent  channel  interference.  The 
Commission  has  received  reports  of 
mutual  interference  between  cordless 
telephones,  and  while  we  cannot  say 
with  certainty  that  adiacent  channel 
interference  has  never  been  the  cause, 
in  our  opinion  this  does  not  seem  to  be  a 
significant  problem.  Lacking  actual 
evidence  of  adjacent  channel 
interference,  we  believe  there  is  no 
reason  to  change  the  channel  spacing  at 
this  time. 

13.  Mr.  John  S.  Papay,  an  amateur 
radio  operator,  advises  that  3  of  the 
proposed  interim  frequencies.  46.79, 
49.79  and  49  93  MHz,  are  utilized  by  the 
US  .•\rmy  Military  Affiliate  Radio 
System  (M.-\RS)  program  in  Ohio. 
Consequently,  Mr.  Papay  claims  that 
there  will  be  mutual  interference 
between  cordless  telephones  and  MARS 
equipment  in  Ohio.  M.ARS  is  a  voluntary 
program  whereby  amateur  radio 
operators  provide  communications 
assistance  to  the  military  using  U.S. 
Government  frequencies.  In  response  to 
Mr.  Papay.  EIA/PCS  and  Uniden  point 
out  that  the  proposed  frequencies  were 
recommended  by  NTIA/IRAC  as  the 
least  utilized  on  a  nationwide  basis.  The 
use  of  certain  frequencies  by  MARS  in 
Ohio  should  not,  according  to  EIA/PCS 
and  Uniden.  preclude  nationwide  use  by 
cordless  telephones.  They  assert  further 
that  with  the  high  power  operation  of 
MARS  and  low  power  operation  of 
cordless  telephones,  if  interference 
occurs  it  would  be  to  cordless 
telephones.  We  agree,  in  part,  with  EIA/ 
PCS  and  Uniden.  Most  importantly,  we 
would  expect  that  if  interference  occurs 
on  these  few  frequencies  in  Ohio,  then 
vendors  m  'hat  state  will  soon  learn  to 
avoid  marketing  cordless  telephones 
that  use  those  frequencies.  Mr.  Papay's 
comment  has  been  brought  to  the 
attention  of  N'TI.A  for  its  consideration. 

C  Designation  of  Frequency  Bands  for 
Base  and  Remote  Units;  Frequency 

Pairing 

14  In  order  for  a  cordless  telephone  to 
operate  in  a  duplex  mode  (talk  and 
listen  at  the  same  time),  two  frequencies 
must  be  utilized,  one  for  transmission 
from  the  base  to  the  remote  handset  and 
one  for  the  remote  to  the  base.  The 


NPRM  proposed  no  restrictions  on  how 
the  20  interim  frequencies  for  cordless 
telephones  might  be  paired  or  otherwise 
organized.  This  was  to  be  left  up  to  the 
discretion  of  each  individual 
manufacturer.  There  is  a  clear 
consensus  among  the  commenters,  with 
the  exception  of  Electra  Corp.,  that 
certain  restrictions  should  be  prescribed 
for  how  the  frequencies  may  be  used. 

15.  Most  of  the  industry  request  that 
the  Commission  designate  the 
frequencies  in  the  46  MHz  band  for  base 
units  and  frequencies  in  the  49  MHz 
band  for  remote  units.  This  designation 
of  frequencies  is  allegedly  needed  to 
preclude  manufacturers  from  designing 
by  chance  cordless  telephones  that 
operate  on  complementary  frequency 
pairs,  such  that  two  cordless  telephone 
base  units  in  adjacent  homes  or 
apartments  might  lock  on  to  one 
another.  According  to  GTE,  in  such  a 
situation  both  telephones  could  go  off 
hook  and  tie  up  telephone  company 
central  office  equipment.*  Further,  a 
valuable  cordless  telephone  frequency 
pair  would  be  blocked.  Several 
commenters  in  addition  express  concern 
that  cordless  telephone  handsets 
operating  on  complementary  frequencies 
might  be  used  as  walkie-talkies. 

16.  The  industry  also  requests  that  the 
Commission  pair  the  interim 
frequencies.  This  would  allegedly 
reduce  the  amount  of  interference 
between  cordless  telephones  compared 
with  unpaired  frequencies  because  both 
frequencies  in  each  channel  pair  would 
either  be  vacant  or  receiving 
interference.  EIA/PCS.  AT&T.  GE.  GTE, 
Phone-Mate  and  Dynascan  all  advocate 
a  pairing  scheme  that  takes  advantage 
of  a  fixed  spacing  of  3.06  MHz  between 
6  pairs  of  the  proposed  20  frequencies. 
The  uniform  spacing  would  provide  for 
design  of  frequency  agile  cordless 
telephones  that  could  scan  for  a  vacant 
channel.  An  alternative  pairing  scheme 
put  forward  by  Mura  Corp.  involves  use 
of  3.00  MHz  spacing  between  the  paired 
frequencies,  where  5  pairs  of  the 
proposed  20  frequencies  have  this 
spacing.  Mura  and  GTE  suggest  an 
exchange  of  certain  frequencies  with  the 
U.S.  Government  to  increase  the  number 
of  channels  having  fixed  spacing.^ 


17.  Electra  is  the  sole  opposition  to 
designation  of  base  unit  and  remote  unit 
frequencies  and  frequency  pairing. 
Electra  explains  that  it  developed  and  is 
marketing  under  the  existing  FCC  Rules 
a  cordless  telephone  which  uses  a 
technique  that  permits  operation  on  two 
closely  spaced  frequencies  in  the  49 
MHz  band.*  According  to  Electra. 
assignment  of  base/remote  unit 
frequencies  and  frequency  pairing  will 
stifle  innovations  such  as  its  duplex  49 
MHz  cordless  telephone.  AT&T 
contends  that  the  technique  utilized  by 
Electra  is  not  the  result  of  marketplace 
forces  so  much  as  a  way  of  dealing  with 
FCC  rules  that  were  never  intended  to 
accommodate  cordless  telephones. 
AT&T  states  that  there  appears  to  be  no 
free  market  justification  for  denying  the 
public  the  benefit  of  channel  pairing  in 
order  to  preserve  Electra's  design.  EIA/ 
PCS.  GTE.  Phone-Mate  and  Uniden  all 
oppose  continued  provision  for  duplex 
49  MHz  cordless  telephones  because 
this  would  allegedly  create  an 
imbalance  whereby  the  49  MHz 
frequencies  are  more  heavily  utilized 
than  the  46  MHz  frequencies.  In  its  reply 
comments  Electra  asserts  that  the 
NPRM  did  not  propose  termination  of 
duplex  49  MHz  cordless  telephones,  and 
in  any  event,  Electra  feels  that  it  should 
at  least  be  allowed  an  adequate  period 
to  recover  the  development  costs  of  its 
duplex  49  MHz  cordless  telephone. 

18.  We  are  persuaded  that  the  risk 
that  cordless  telephones  may  be 
designed  to  operate  on  complimentary 
frequencies,  resulting  in  base  units 
interlocking  and  causing  adverse  effects 
on  telephone  com.pany  plant,  warrants 
designation  of  the  46  MHz  frequencies 
for  base  units  and  49  MHz  frequencies 
for  remotes.  Although  little  evidence  has 
been  submitted  to  support  the  industry's 
claim  that  frequency  pairing  will  reduce 
interference,  it  appears  that  the 
hypothesis  is  correct.*  Since  reduction 


*  CTE  acknowledges  that  thii  issue  is  related  to 
the  Issue  of  cordless  telephone  security  as  discussed 
in  paragraphs  20  through  27.  below.  However.  GTE 
points  out  that  it  is  insufficient  to  rely  on  security 
features  alone  to  avoid  lock-up  of  two  cordless 
telephones  operating  on  complimentary  frequency 
pairs. 

'  The  frequencies  suggested  for  addition  or 
substitution  were  49.610;  49.630;  49  e9a  49.710: 
4g.73&.  and  49.790  MHz. 


•  The  Electra  duplex  49  MHz  cordless  telephone 
operates  under  the  present  §§15  117  and  15.118  and 
utilizes  the  frequencies  49  8.30  and  49  890  MHz, 
which  are  the  lowest  and  uppermost  frequencies  of 
the  five  that  are  currently  available  at  49  MHz.  Thus 
the  two  frequencies  are  separated  by  only  60  kHz. 

•  That  painng  of  frequencies  will  reduce  mutual 
interference  between  cordless  telephones  can  be 
seen  intuitively.  For  example,  suppose  only  four 
frequencies  were  available  and  one  user  is 
occupying  two  of  the  frequencies.  If  the  frequencies 
are  paired  at  random,  a  second  user  will  receive 
interference  if  his  unit  operates  on  either  or  both  of 
the  first  unit's  frequencies.  But  if  the  frequencies  are 
paired  in  a  defined  way,  the  second  user  will 
receive  interference  only  when  his  unit  operates  on 
the  same  pair  of  frequencies;  the  possibility  of 
receiving  interference  on  only  one  frequency  is 
eliminated  Thus  the  chance  or  probability  of 
i^ceiving  interference  is  reduced  when  utilizing 
channel  pairing. 


Federal  Register  /  Vol.  49.  No.  8  /  Thursday,  January  12,  1984  /  Rules  and  Regulationt  1515 


of  mutual  interference  among  cordless 
telephones  would  be  of  benefit  to 
(onsumers,  to  manufacturers  and  to  the 
telephone  companies,  we  are  prescnbing 
frequency  pairing.  We  have  elected  to 
<ulopt  the  3.06  MHz  frequency  pairing 
recommended  by  the  majority  of 
commenters  because  this  provides  the 
highest  number  of  uniformly  spaced 
frequencies  among  those  proposed.  We 
hiive  consulted  with  the  Executive 
Brunch  regarding  the  frequencies  that 
Mura  and  GTE  recommend  to  substitute 
U)  increase  the  number  of  paired 
channels  with  fixed  spacing.  Due  to  the 
nature  of  existing  operations  or  the 
density  of  usage  on  the  suggested 
frequencies,  it  is  believed  that 
significantly  increased  interference  to 
the  cordless  telephones  would  result 
Therefore,  the  frequencies  we  are 
i4dopting  are  those  that  were  proposed. 
19.  With  regard  to  Electra's  argument 
that  pairing  frequencies  will  stifle 
innovations,  it  is  difficult  to  foresee  any 
tangible  benefits  that  would  result  from 
allowing  manufacturers  to  choose  their 
own  frequency  pairs.  Electra  has  not 
pointed  out  anything  substantive.  We 
believe  that  the  overall  benefits  of 
reduced  interference  outweigh  the 
minimal  risk  that  frequency  pairing 
might  in  some  way  impede  meaningful 
innovations.  Under  the  rules  we  are 
,^doptlng,  Electra  will  be  permitted  to 
continue  to  produce  its  dual  49  MHz 
cordless  telephone  until  October  1, 1984, 
which  as  discussed  in  paragraph  31 
below,  is  the  same  termination  date  that 
applies  to  all  other  current  generation 
cordless  telephones.  Whether  Electra's 
situation  is  sufficiently  unique  that  it 
should  be  allowed  a  longer  period  is  not 
an  issue  to  be  considered  in  this 
proceeding.  We  note,  however,  that  the 
Electra  unit  has  already  been  on  the 
market  for  at  least  2  years,  and  so  it 
seems  likely  that  Electra  will  amply 
recover  its  development  costs. 

D.  Cordless  Telephone  Security 

20.  Proposed  §  15.232(g)  stipulated 
that  "A  cordless  telephone  system  shall 
provide  some  minimum  means  of 
preventing  the  base  unit  from  either 
being  engaged  by  an  outside  party  or 
unintentionally  going  off-hook  and 
seizing  local  telephone  network  loops." 
This  proposed  requirement  stemmed 
primarly  from  comments  submitted  by 
one  telephone  company  that  cordless 
telephones  could  cause  billing  and  other 
problems  for  telephone  companies 
unless  these  devices  are  properly 
designed.  While  the  commenters  agree 
that  such  a  requirement  may  be 
necessary,  they  are  divided  about  what 
should  be  considered  a  "minimal 
means"  of  protection.  The  cordless 


telephone  industry  refers  to  the  ability 
of  a  cordless  telephone  to  reject  outside 
users  or  spurious  signals  as  cordless 
telephone  security.  We  will  use  the 
same  term  herein  to  refer  to  the  subject 
requirement. 

21.  GTE  explains  that  it  is  seriously 
concerned  about  how  inadequate 
cordless  telephone  security  might 
adversely  impact  on  telephone  company 
operations.  GTE  describes  a  number  of 
scenarios  where  the  telephone  company 
would  be  left  to  resolve  problems 
caused  by  poor  cordless  telephone 
security.  For  instance,  a  user  may 
discover  he  can  obtain  a  dial  tone  from 
a  neighbor's  base  unit  and  proceed  to 
make  toll  or  obscene  calls.  Or,  a  user 
may  have  the  same  security 
combination  as  a  neighbor's  base  unit 
and  unwittingly  dial  a  call  through  his 
neighbor's  base  unit.  Or.  if  a  cordless 
handset  engages  two  base  units  and  a 
call  is  placed  to  something  like  an 
airline  reservation  desk,  two  reservation 
clerks  would  receive  the  call  and.  due  to 
the  crosstalk,  the  telephone  company 
would  likely  receive  an  "others  on  line" 
report  by  the  reservation  desk.  GTE 
reports  that  it  has  heard  of  two  mcidents 
where  cordless  telephones  dialed  911  as 
a  result  of  responses  to  spurious  signals. 
AT&T  does  not  elaborate  on  how  it 
perceives  that  inadequate  cordless 
telephone  security  may  affect  telephone 
company  operations.  However,  AT&T 
contends  that  the  proposed  rule  implies 
that  manufacturers  need  only  make 
some  minimal  effort  to  achieve  security 
and  suggests  that  the  rule  be  amended 
to  require  that  manufacturers  do 
whatever  is  necessary. 

22.  Because  of  these  potential 
problems,  many  cordless  telephones 
currently  marketed  are  designed  to 
provide  some  security  protection." 
Many  units  are  designed  to  complete!} 
lock  out  the  base  unit  radio  receiver 
when  the  remote  handset  is  in  the  base 
unit's  cradle.  Since  it  is  obvious  that 
often  the  handset  will  not  be  left  in  the 
cradle  but  will  be  kept  at  another 
location  in  the  house,  the  lock  out 
feature  is  therefore  sometimes 
supplemented  with  one  of  two  types  of 
security  techniques.  Probably  the  more 
widely  used  technique  involves 
transmission  of  one  or  more  guard  tones 
in  addition  to  the  main  voice  signal.  The 


tones,  inaudible  to  the  user  must  be 
present  for  the  base  unit  to  respond  and 
dial  out  a  call.  For  technical  reasons  tnis 
technique  is  limited  to  a  few  unique 
combinations  per  channel  •   The  second 
approach  to  cordless  telephone  security. 
which  seems  to  be  growing  in 
popularity,  is  to  transmit  a  digitally 
coded  signal  to  "unlock"  the  base  unit. 
This  approach  generaiiy  allows  several 
hundred  code  combinations  per  cnannel 
and  is  similar  to  the  technique  utilized 
by  garage  door  opener  controls,  '* 

23.  The  commenters  expn-ss  diverse 
opinions  on  what  the  Commission 
should  considtif  an  accepiabie  minimal 
means  of  secunty.  GTE  explains  that  at 
least  .WO  codes  per  channel  ar«  needed 
in  order  to  ensure  that  there  is  a 
reasonable  chance  that  two  cordlcs.'; 
units  within  range  won't  have  the  same 
combination.  This  is  based  on  GTFs 
understanding  of  what  the  garaae  door 
industry'  found  to  be  necessary  for 
garage  door  controls  and  upon  a  hrrii'ed 
analysis, "  f*^ione. Male  concurs  with 
(JTE,  Mura  suggests  that  cordless 
telephones  be  required  to  have  at  least  a 
level  of  secunty  provided  by  dual 
combination  guard  tones  or  a  digital 
coding  scheme  that  accommodates  at 
least  M  different  code  combinations. 
Uniden  asserts  that  single  guard  tone 
technology  will  provide  adequate 
protection  ajjamst  the  situations 
descnbed  by  GTE  and  requests  that  the 
Commission  expressly  state  that  guard 
tones  are  acceptable. 

24  EL^,'PCS  opf^>oses  any  requirement 
calling  for  a  minimum  number  of  codes 
or  combinations  and  states  diat  some 
manufacturers  are  developing  security 


'"While  manufacturers  are  prewntly  required  lo 
submit  HpplicBtion!  for  equipmen'  authoriiation  of 
cordless  telephonen.  informatKin  is  not  required 
concerning  secunty  features  and  how  they  function. 
Our  informatKjn  on  cuirenl  cordless  telephone 
spcurily  fedlures  comes  in  par!  from  a  rfview  of 
what  matpnal  has  occasionally  been  submitted  with 
equipment  authorization  applications  and  in  part 
from  a  number  of  articles  appearing  in  technical 
magazines. 


"  Usually  the  guard  tones  employed  by  eordlew 
lelephooes  nnge  somewhere  between  4  and  7  kHt 
The  handset  will  ordinarily  cooUto  an  oadilator  to 
generate  the  lone*  and  the  base  unit  will  cnr'«,r  • 
tuned  circuit  which  rtjspoiKU  to  the  lone*  Thr'i  ,,i. 
several  constraints  which  limit  the  number  of 
combinations  b  manafactHfer  mi^t  achiere  using 
guard  tones:  a*  higher  frequency  tones  «r»  um-d. 
wider  traDamitter  and  receiver  t>«ndwiiJ'li»  nrr 
required  tones  spaced  closely  together  require 
greater  aelectivlty  to  distinguish  them:  and  uae  of 
multiple  tooet  requiret  more  complex  and  likety 
more  expensive  drcoitiy. 

"Garage  door  opener*  jw-rM^rai!. 
of  digital  pulies  to  'uni'«;,k    !hf  r»-i 
open  the  door.  Usual'v  "  t  spu  •  ri 
can  be  adjusted  by  th»    't'-  '    '  " 
combiiutions  of  pulitr  si-oupmes 
accomplished  b>  »»•■).  «  smcs  of  switches  tn  both 
the  garage  door  opener  tranuuitter  and  receiver  to 
have  the  identical  on/off  sequence. 

"  GTE  claims  that  the  chance  of  two  cordless 
telephones  having  the  same  comt>inatioa  is  similar 
to  the  so  called  'Birthday  Paradox'  —a  probability 
analysis  which  shows  that  even  among  a  small 
number  of  people  there  is  a  surprisingly  good 
chance  that  two  will  have  the  same  birthday.  GTE 
uses  the  analysis  to  compute  that  with  SOO  codes, 
the  SO/SO  probability  of  duplication  occurs  for  27 
users.  This  analysis  appears  to  t>e  oversimplistic  for 
the  reasons  indicated  in  paragraph  2S. 


xniit  a  tram 
and  hence 
I  F  of  uie  pulses 
'   250  or  more 
i"his  is 
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techniques  where  the  number  of 
combinations  would  be  irrelevant.  The 
Section  stronsly  believes  that 
competitive  marketplace  forces  will 
ensure  that  sufficient  security  levels  will 
be  achieved  EIA,  PCS  states  that  the 
Commission  staff  should  determine 
what  is  a  minimally  acceptable  means 
of  security  on  a  dynamic  basis,  taking 
into  account  a  number  of  factors 
including  the  number  of  channels  used 
by  the  product,  the  state-of-the-art  and 
the  real  danger  of  harm  to  the  network.'* 

25  We  are  not  convinced  that  the 
potential  problem  of  inadequate 
cordless  telephone  security  is  as  severe 
as  GTE  describes.  While  GTE  has 
concluded  that  ,500  codes  p>er  channel 
are  needed  to  prevent  disruption  of 
telephone  company  operations,  it 
neglects  to  take  into  account  serveral 
factors  which  tend  to  lessen  the  chances 
of  cordless  telephone  interactions.  To 
begin  with,  although  several  cordless 
telephones  might  be  operated  near  each 
other,  in  all  likelihood  only  a  few  would 
utilize  the  same  channel.  Then,  we  can 
assume  that,  consistent  with  the  present 
generation  of  cordless  telephones,  most 
of  these  units  will  have  some  form  of 
security  protection,  in  order  to  interact, 
two  units  would  have  to  be  in  the 
receive  mode  (handset  removed  from  its 
cradle),  the  security  techniques  of  each 
would  have  to  be  similar  and  they 
would  have  to  be  set  for  the  same 
combination  .  A  cordless  telephone 
using  guard  tones  for  security  may  be 
immune  to  one  using  digital  coding,  and 
vice  versa.  ■'' 

28.  Further,  we  note  that  there  is  little 
evidence  in  the  record  before  us  of 
external  cost — viz..  costs  to  users  other 
than  the  cordless  phone  customer 
without  a  security  system.  There  is  no 
evidence,  for  example,  that  without 
security  systems  tie-ups  in  the  telephone 
company  central  office  equipment  would 
resulflike  those  which  have  led  us  to 
require,  henceforth,  the  pairing  of 
frequencies.  In  addition,  we  have  been 
presented  with  no  information  on  the 
extent  to  which  misbillings  actually 
occur,  on  how  the  telephone  companies 
are  handling  the  problem,  or  on  the  cost 
incurred  by  telephone  companies 
because  of  misbilling.  At  the  same  time, 
we  have  no  information  as  to  the  cost  to 


"A  dermition  of  harm  to  tlie  telephone  network 
can  be  found  in  i  6e.3(g)  of  Pari  68.  While 
inadequate  cordless  telephone  security  may  not 
physically  damage  telephone  equipment,  any 
resultant  misbilling  due  lo  use  of  these  devices 
could  be  construed  as  harm  to  the  telephone 
network  under  the  definition  in  Part  88. 

"CTE's  recommendation  lo  require  500  codes  per 
channel  would  be  tantamount  lo  mandating  use  of 
digital  coding.  If  all  coi^less  telephones  utilized 
digital  coding  then  the  advantage  of  possible 
noncompalibllity  of  techniques  Is  lost. 


manufacturers  of  including  security 
devices,  a  cost  that  would  likely  be 
passed  on  to  the  consumer. 

27.  In  light  of  this  lack  of  information, 
we  find  insufficient  justification  for 
imposing  a  regulation  mandating 
security  systems  at  this  time.  This 
conclusion  is  particularly  warranted 
because  marketplace  forces  have 
already  served  to  bring  about  security 
features  on  most  cordless  telephones. 
We  expect,  as  suggested  by  EIA/PCS, 
that  marketplace  forces  will  bring  about 
still  further  improvements  in  cordless 
telephone  security  systems.  In  our  view, 
it  is  preferable  to  allow  the  consumer  to 
decide  the  degree  of  security  protection 
he  requires  and  cost  he  is  willing  to  pay 
rather  than  prescribing  specific  minimal 
design  requirements  for  security 
systems.  For  instance,  someone  who 
lives  in  a  remote  area  may  have  little  if 
any  need  for  a  security  system  for  his 
cordless  telephone.  By  contrast, 
someone  who  lives  in  a  city  would  gain 
almost  no  protection  from  a  minimal 
security  system,  such  as  a  3-code 
system,  which  would  afford  little  or  no 
safeguards  against  nearby  users  who  do 
not  coordinate  with  other  cordless 
telephone  owners  operating  on  the  same 
pair  of  frequencies.  Indeed,  we  are 
concerned  that  if  we  mandate  a  specific 
minimal  security  system,  some 
consumers  might  be  misled  into 
believing  that,  by  purchasing  an  "FCC 
security-approved  system."  they  were 
purchasing  a  system  that  would  provide 
complete  security,  when  that  is  not  a 
fact.  In  lieu  of  a  design  requirement,  we 
have  determined  to  initiate  a  notice  of 
rulemaking  in  this  docket,  contemplating 
a  labelling  requirement  for  cordless 
telephones,  whereby  the  prospective 
purchaser  would  be  informed  of  the 
security  features  that  prevent  others 
from  dialing  calls  through  that  unit.  By 
ensuring  that  the  potential  problem  of 
inadequate  cordless  telephone  security 
is  brought  to  the  consumer's  attention, 
we  expect  that  the  marketplace  would 
provide  appropriate  security  features 
best  suited  to  the  individual  consumer's 
needs.  Thus,  the  security  concerns 
expressed  by  parties  in  this  proceeding 
could  be  accommodated  without  the 
Commission  mandating  a  security 
requirement. 

E.  Technical  Requirements 

28.  Electronic  Industries  Association/ 
Consumer  Electronics  Group  (EIA/ 
CEG),  representing  manufacturers  of 
television  receivers,  points  out  that  the 
fourth  harmonics  of  the  proposed 
interim  cordless  telephone  frequencies 
at  46  and  49  MHz  fall  within  television 
channels  9  and  11.  respectively.  EIA/ 


CEG  explains  that  the  spurious 
emissions  limits  proposed  in  §  15.232(d) 
are  insufficient  to  protect  reception  of  a 
Grade  B  contour  signal  on  television 
channels  9  or  11  if  an  indoor  antenna  is 
used  and  the  cordless  telephone  is  only 
3  meters  away.  ElA/CEG  recommends 
60  dB  suppression  of  4th  harmonics  from 
cordless  telephones.  The  National 
Association  of  Broadcasters  (NAB)  and 
the  Association  of  Maximum  Service 
Telecasters.  Inc.  (A.MST).  which  both 
represent  television  broadcasters,  echo 
EIA/CEGs  concern.  Uniden  and  EIA/ 
PCS  reply  that  the  fourth  harmonic  of 
present  49  MHz  cordless  telephones 
falls  on  television  channel  11.  and  is 
suppressed  only  26  dB.  They  also  point 
out  that  the  FCC  proposal  represents  an 
additional  10  dB  suppression  of  the  4th 
harmonic  and  question  the  need  for  60 
dB  of  suppression.  We  believe  EIA/ 
CEG's  assumptions  are  overly 
conservative.'"  For  instance,  in  an  area 
where  only  a  Grade  B  television  signal 
is  available  it  is  more  likely  that  an 
outdoor  aerial  would  be  used.  Also,  a 
user  can  correct  any  interference  to  his 
own  TV  reception  by  increasing  the 
separation  distance.  While  we  have 
received  at  least  one  report  of 
interference  to  TV  reception  (on  TV 
channel  2)  caused  by  a  cordless 
telephone,  there  is  little  evidence  at  this 
time  of  significant  interference  caused 
by  harmonic  emissions  from  cordless 
telephones,  In  light  of  these  factors  we 
are  adopting  the  proposed  spurious 
emissions  limits.  The  spurious  emissions 
requirement  has  been  renumbered  from 
the  proposal  and  is  set  forth  in 
§  15.233(d). 

29.  EIA/PCS  requests  a  slight 
modification  of  the  proposed  spurious 
emissions  requirement  with  respect  to 
the  modulation  products  on  either  side 
of  the  fundamental  frequency.  Present 
cordless  telephones  operating  under 
§  15,118  are  subject  to  a  spurious 
emissions  limit  of  500  microvolts  per 
meter  (^V/m)  measured  at  3  meters 
distance.  As  mentioned  above,  the 
Commission's  proposal  called  for  a 
tightening  of  this  requirement  to  further 
control  the  interference  potential  to 
television  broadcast  and  other  radio 
services.  While  EIA/PCS  is  willing  to 
accept  the  tighter  limits,  it  requests  a 
slight  modification  to  allow  500  ^V/m  in 
the  10  kHz  bands  just  above  and  below 
the  authorized  band.  This  request  is 


"  The  proposed  spunous  emissions  limits  are 
identical  lo  those  in  place  for  personal  computers, 
adopted  in  FCC  Docket  No  2078f)  For  a  discussion 
of  these  limits  see  paragraphs  44  thru  47  of  the 
Order  Crvnlwg  in  Part  Reronsiderotion  in  Docket 
No  20780,  adopted  March  27.  1980.  released  April  9. 
1980.  45  FR  24154.  April  9.  1980. 
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made  to  accommodate  the  modulation 
products  attributable  to  the  use  of  guard 
tones  for  security  purposes.  We  believe 
that  imposing  a  field  strength  limit  in  a 
10  kHz  band  would  be  a  somewhat 
unorthodox  approach  to  limiting 
modulation  products  and  would  at  least 
be  inconvenient  from  a  measurement 
standpoint."  The  more  appropriate 
approach  to  this  problem  is  modification 
of  the  provisions  pertaining  to  the 
emission  bandwitch.  Accordingly,  the 
rules  we  are  adopting  in  $  15.233(b) 
provide  the  relaxation  ElA/PCS 
requests  but  are  based  on  limits  on 
emission  bandwidth.  The  procedure  to 
determine  compliance  with  this 
requirement  is  a  practical  one  that  is 
used  for  other  transmitters. 

30.  Several  of  the  commenlers  request 
clarification  of  proposed  {  15.232{ej 
which  calls  for  the  cordless  telephone  to 
be  completely  self  contained  with  the 
antenna  permanently  attached.  They 
ask  that  this  requirement  be  modified  to 
explicitly  permit  designs  that  allow  the 
user  to  conveniently  replace  a  broken 
antenna  with  one  of  the  same  kind. 
Apparently  antenna  breakage  occurs 
frequently  with  cordless  telephones.  The 
manufacturers  point  out  that  many 
current  generation  cordless  telephones 
provide  user  serviceable  antennas  under 
the  'self  contained'  requirement  of 
§  15  118(e).  We  are  expanding  the 
proposed  requirement  and  renumbering 
it  as  5  15.233(e)  to  specifically  allow 
antenna  attachment  designs  that 
facilitate  replacement  of  broken 
antennas.  However,  we  will  not  permit 
use  of  standard  electrical  connectors 
that  would  allow  replacement  with  an 
antenna  of  a  different  type  of  use  of 
external  radio  frequency  amplifiers. 
Manufacturers  also  request  that  the 
requirement  that  the  device  be  self- 
contained  should  be  interpreted  to  allow 
operation  while  connected  to  a  battery 
charger.  Experience  has  indicated  that 
the  transmitter  output  signal  is  affected 
only  minimally  by  connection  of  a 
battery  charger.  Accordingly.  §  15.233(e) 
has  been  rewritten  to  specifically  permit 
operation  while  connected  to  a  battery 
charger. 


"  In  order  to  determine  the  levels  of  moriuUilion 
products  it  io  necessary  to  apply  a  standard  input 
signal  to  the  device  It  would  be  cumbersome  to 
carry  the  instruments  necessary  to  (generate  this 
input  signal  out  to  an  open  field  test  site  where  field 
strength  meH.surempnls  are  normally  performed 
Tests  to  delemiine  emission  bandwidth  and  levels 
of  modulation  products  are  therefore  normally 
pe.''formed  al  a  laboratory  bench   Aside  from  this. 
there  are  other  measurement  difficulties  posed  by  « 
field  strength  limit  for  closely  space  emissions  in  a 
10  kHz  band. 


F-  Implementation/Termination  Dates 

31.  Fanon/Courier  requests  that  the 
new  rules  for  cordless  telephones  not  be 
finalized  until  April,  1984  to  avoid  any 
disruption  of  the  1983  Christmas 
marketing  season.  Evidently  it  is 
concerned  that  consumers  may  not 
purchase  present  generation  cordUf.s 
telephones  if  they  are  aware  that  new 
models  will  be  available  in  the  near 
future.  In  view  of  the  fact  that  all  other 
manufacturers  request  immediate  action 
to  adopt  the  proposed  interim 
provisions,  we  must  assume  that  the 
concern  expressed  by  Fanon  Courier  is 
of  minor  importance  to  the  cordless 
telephone  industry'.  Moreover,  the  issue 
raised  by  Fanon  Courier  is  practically 
moot  at  this  point  in  time.  Accordingly. 
we  see  no  reason  to  delay  these  rules  A 
number  of  the  commenters  point  out  that 
the  proposal  did  not  include  any 
termination  dates  for  cordless 
telephones  operating  under  the  present 
rale  provisions.  They  state  that  unless 
the  Commission  takes  this  measure, 
there  would  be  overlap  and  potential 
contradiction  between  the  general 
provisions  for  49  MHz  low  power 
communications  devices  as  set  forth  in 
§§  15.117  and  15.118  and  the  new 
interim  provisions  for  cordless 
telephones.  Most  suggest  that 
production  of  current  generation 
cordless  telephones  be  required  to  cease 
by  October  1,  1984.  This  is  the 
production  termination  date  the 
Commission  established  as  a  condition 
for  waiver  of  §  15.7  for  cordless 
telephone  1.7  MHz  earner  current 
transmitters.'*  We  agree  that  a 
termination  date  for  present  generation 
cordless  telephones  should  be  stated  in 
the  rules  and  are  amending  S  15.117  to 
require  production  to  terminate  by 
October  1,  1984. 

32.  Several  of  the  commenters  request 
modification  of  the  termination  dates  for 
the  interim  provisions.  They  state  that 
the  termination  for  manufacturing 
cordless  telephones  under  the  new 
provisions  should  be  set  at  either  5 
years  after  the  interim  rules  are  adopted 
or  2  years  after  permanent  rules  are 
adopted,  whichever  is  later.  As  we 
indicated  earlier,  at  this  time  we  expect 
to  have  permanent  rule  provisions  in 
place  soon  enough  to  make  a  smooth 
transition  from  the  interim  rules.  We  are 
therefore  prescribing  a  fixed  5  year  cut- 
off date  on  production  under  the  interim 
provisions.  Several  manufacturers  also 
oppose  the  proposed  requirement  that 
marketing  cease  one  year  after 
production.  They  state  that  this  will 
create  a  situation  whereby  many 


retailers  may  be  forced  to  sell  off 
surplus  at  a  loss.  As  an  alternative,  it  i* 
suggested  that  the  marketing  cut-off  only 
be  applied  to  marketing  by 

manufacturers  or  importers  nir  li. 
retailers.  In  our  view,  one  \  ear  shou.Lt 
be  sufficient  to  complete  saies  of  thesi- 
cordless  telephones  once  manufiK  i.in 
ceases,  particularly  since  the  ru'  <>''' 
date  i.s  known  weii  m  ad\'ani:e   We  are 
therefore  adopting  the  one  year  cut-off 
on  marketing  after  prodution  ceases. 

G.  Miscellaneous  Issues 

33.  TTie  proposed  rules  included  a 
requirement  that  cordless  telephones 
carry  a  label  that  alerts  consumers  that 
the  device  may  not  ensure  pnvaf  \  nf 

conversations  Mr  Samuel  H  Be\t  r,i),fe. 
commenting  as  a  purchaser  nf  h  el>^ilf-v^ 
telephone,  complains  that  this  is  not 
sufficient.  Mr  fkverapp  explains  that 
the  consumer  ma \  r^   :  tie  aware  when 
buying  the  device  th.it  i:  employs  radio 
and  conversations  may  n"t  t»e  p,'-:vate.** 
He  suggests  thai  r:iifH!i'ss  ti'irfih'ines  be 
required  to  either  eiiij'isi'v  v::>;:,  i- 
scrambling  or  have  a  beeper  that  warns 
the  incoming  caller  that  tiie 
conversation  may  not  be  private. 

34.  We  do  not  believe  that  a  design 
requirement  to  ensure  privacy  is  the 
appropriate  approach.  Consumers  must 
share  some  responsibility  for  evaluating 
the  advantages  and  limitations  of 
cordless  telephones  before  deciding 
whether  to  purchase  such  as  device.  We 
believe  that  the  statement  about  privacy 
on  the  label  will  be  plainly  \isible  to 
consumers  who  insj  ei  *  the  product 
before  purchase  en  i   ■  w  \ » ■■  adequate 
warning.  The  lack  if  ;  r  v  n  \  when  using 
cordless  telephones  has  been  discussed 
in  any  number  of  consumer  articles 
about  these  devices  and  obviously  many 
people  are  willing  to  accept  the  risk. 
Mandating  voice  encryption  would 
surely  increase  to  price  of  cordless 
telephones  quite  substantially.  It  is  best 
left  up  to  the  individual  r  ensumer  to 
decide  whether  th  s  fi    'ure  is  needed 
and  the  added  cost    s  v^  arranted.  While 
we  are  unaware  of  any  voice  secure 
cordless  telephones  available  at  this 
time,  we  have  heard  informal  reports 
that  such  designs  are  being  developed. 

35.  Several  parties  objected  to  the 
proposed  requirement  that  a  warning 
label  be  carried  on  both  the  cordless 
telephone  base  and  remote  units 
advising  the  user  that  interference  must 
be  accepted  and  conversations  might 
not  be  private.  GTE.  Dynascan.  Phone- 
Mate  and  Matsushita  request  that  the 


"  See  footnote  1,  supra. 


'•  The  Commission  has  received  a  number  at 
complaint!  similar  to  Mr.  Beverage's,  both  in  writing 
and  by  telephone. 
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information  be  required  to  be  put  in  the 
user  instruction  manual  instead  of  on 
labels.  They  an^ue  that  there  is  little 
space  for  such  a  label  on  the  remote  unit 
and  that  the  label  is  aesthetically 
unpleasing.  Dynascan  suggests  that 
alternatively  the  label  be  put  only  on  the 
base.  We  believe  that  this  information  is 
of  sufficient  importance  that  it  should  be 
put  on  the  equipment  where  it  can  be 
readily  seen  by  anyone  who  might  use 
the  cordless  telephone.  However,  in 
view  of  the  concern  about  space  for  the 
warning  label  on  the  handset,  we  are 
requiring  that  it  be  carried  only  on  the 
base  unit 

36.  GTE  recommends  that  the 
Commission  prescribe  limits  on  RP"" 
energy  that  may  be  coupled  to  the 
telephone  line  by  cordless  telephones. 
GTE  IS  apparently  concerned  tha* 
manufacturers  may  attempt  to  use  the 
telephone  wiring  as  an  antenna  similar 
to  what  IS  being  done  now  with  the  1.7 
Vlf  iz  carrier  current  link  used  by  present 
generation  cordless  telephones.  This, 
according  to  GTE,  could  result  in  harm 
to  the  telephone  network.  While  the 
telphone  wiring  may  perform  well  as  an 
antenna  at  1,7  MHz  where  the 
wavelength  is  long,  we  suspect  that  it 
would  yield  poor  performance  at  46 
MHz  where  the  wavelength  is  much 
shorter.  Accordingly,  wp  have  little 
reason  to  believe  that  manufacturers 
will  design  the  46  MHz  cordless 
telephones  to  use  the  telephone  line  as 
an  antenna  for  the  transmitter.  A  limit 
on  RF  energy  coupled  to  the  telephone 
line  does  not  appear  to  be  needed. 

IV.  Final  Regulatory  Analysis 

37  Pursuant  to  5  U  S.C.  601  et  seq.  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  paragraph  12  of  the 
Xotice  of  Proposed  Rulemaking.  In 
paragraph  14  of  this  NPRM.  written 
comments  on  this  Analysis  were 
solicited  with  the  same  filing  deadlines 
as  comm.ents  on  the  rest  of  the  Notice. 
No  comments  m  response  to  this  request 
were  received. ^° 

A.  .Weed  for  and  Objective  of  Rule 

38.  The  Comm.ission  is  establishing 
interim  frequencies  for  cordless 
telephones.  The  existing  general  rule 
provisions  that  these  devices  have  been 
operating  under  are  considered  by 
manufacturers  to  be  inadequate  to  meet 


the  growing  const 
devices. 


iemand  for  these 


'''  Fanon  Couner  refers  to  the  Initial  Regulatory 
Flexibility  ,Analysis  in  the  heading  of  il«  comments. 
However  Fanon  Courier's  comments  are  clearly 
aimed  a  I  specific  usues  in  the  NPRM  and  not  at  the 
Commissions  Inilial  Regulatory  Flexibility 
Analvsis 


B.  Summary  of  Issues  Raised  in 
Comments  on  Initial  Analysis 

39.  No  comments  were  received 
specifically  concerned  with  the  Initial 
Regulatory  Flexibility  Analysis  in  the 
Notice  in  this  proceeding.  Since  these 
rules  do  not  impose  any  new  reporting 
or  record  keeping  requirement,  there  is 
no  deleterious  economic  effect  on 
manufacturers  of  cordless  telephones 
whether  a  small  business  or  large.  In 
fact,  since  these  rules  will  facilitate 
continued  growth  of  the  cordless 
telephone  industry,  the  effects  will  be 
beneficial. 

C.  Significant  Alternatives 

40.  The  regulations  adopted  herein 
respond  to  petitions  from  the  cordless 
telephone  industry  seeking  special  rule 
provisions  and  additional  frequencies 
for  cordless  telephones.  This  action  is  in 
line  with  the  petitions,  except  that  the 
provisions  will  be  made  available  only 
for  limited  period  to  allow  time  to 
consider  permanent  frequencies  and 
rule  provisions.  No  other  significant 
alternatives  are  apparent. 

V.  Ordering  (J  la  uses 

41.  Pursuant  to  the  above  and  under 
the  authority  of  §§  4(i).  302  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  Part  15  is 
amended  as  set  out  in  Appendix  B  of 
this  Order. 

42.  It  is  further  ordered  that  this 
amendment  shall  become  effective 
February  15, 1984.  Applications  for 
certification  of  cordless  telephones 
under  these  rule  provisions  will  not  be 
accepted  before  February  15, 1984. 

43.  For  further  information  concerning 
this  Order  contact  Mr.  Julius  Knapp, 
Office  of  Science  and  Technology, 
telephone  (202)  653-8247. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix  A 

OHjyaaton 
Acronym 

The  following  parlies  Med  connnentt  in  response  to  the 
NPRU  m  General  Docket  83-325: 

Amencan  Telephone  and  Tatograpti  Cotnpa-    atat 

ny 

Samuel  M  Beverage Beverage 

Oynaacan  Corporalion Dynascan 

Electronc  Industnes  Assoaatton: 

Consumer  Electroracs  Group EIA/CEG 

Telecommunications    Group.    Personal     EIA/PCS. 
Communicatior«  Section 
ElecM  Company.  Divisaon  o<  Masco  Corp     Electra. 

ofkKtana. 

Farxm/Couriar  Corporation _ Fanon. 

General  Elactnc  Company GE. 

GTE  Service  Corporation „ „ GTE. 

MatsusNta  Eiectnc  Corporation  cH  Amarica MatsuaMa. 

Mora  Corporation Mura. 

John  S.  Papay _...  Papay. 

Ptione^tale.  inc Ptx>nijKlal«. 


Appendix  A— Continued 


Organaation 

ftcr  onyrn 

Un«len 

The  following  parties  fiieC  ^ec*y  comments 

AmefK«r  'eiec'Tone  anc5  Telegraph  C^moa- 

4'4T 

Association  ot   Mai^mum   Service   '-xecasi 

AMST, 

en.  inc 

Electra  Ccimc>a.-i>    C"vs«:in   of  Masco  Corp 

Electra 

Ol  Indiana 

Electronic    ndustuies  Association    '^ewcxim- 

EIA/PCS 

municatioos  Grcxic    Persona*  C-;x^rnun,<;a 

lions  Section 

GTE  Sen^ice  Corporation 

GTE 

Natwnai  Aisociation  oi  Broaocasters 

NAB 

PtioneJuUte.  inc                             -. 

Ptxxie-Maie 

Unidan  Corporation  o'  Amen<.:ji     

u™den 

Apendix  B 

PART  15— {AMENDED] 

Part  15  of  the  FCC  Rules  (47  CFR  Part 
15)  is  amended  as  follows; 

1.  The  table  of  contents  of  Part  15  is 

amended  by  adding  a  new  suhheading 
at  the  end  of  Subpart  E  and  titles  of  new 
rule  Sections  to  read  as  follows: 

•  V  •  •  * 

Cordless  Telephones 

Sec. 

15.231  Interim  provisions  for  a  cordless 

telephone. 

15.232  Interim  frequencies  for  cordless 

telephones. 

15.233  Technical  specifications. 

15.234  Report  of  measurements. 

15.235  Certification  requirement. 

15.236  Laheliing  and  identification 
requirements  for  a  cordless  telephone. 

15.237  Non-interference  requirement. 

2.  Section  1,5.117  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 


*:  15  117 

MHz 


Operation  between  49  83-49  90 


(b)  The  manufacture  of  a  cordless 
telephone  using  the  frequencies  in 
paragraph  (a)  of  this  section  under  the 
provisions  of  §  15,118  shall  cease 
October  1.  1984.  All  cordless  telephones 
manufactured  after  October  1,  1984  shall 
conform  to  the  requirements  in 
§§  15,231-15,237,  mclusive, 

3,  Subpart  E  of  Part  15  is  amended  by 
adding  a  new  undesignated  heading 
immediately  following  §  15.228  and  by 
adding  new  §§  15,231-15.237  to  read  as 
follows: 

Cordless  Telephones 

<;  15,231     Interim  provisions  for  a  cordless 
telephone, 

A  cordless  telephone  may  be  operated 
without  an  individual  license,  subject  to 
the  requirements  of  §§  15,231-15,237. 
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inclusive.  The  manufacture  and 
importation  of  such  devices  shall  cease 
February  15,  1989  and  the  marketing 
shall  cease  February  15.  1990. 

%  15.232    Interim  frequencies  for  cordless 
telepfiones 

A  cordless  telephone  shall  be 
operated  on  one  or  more  of  the  following 
frequency  pairs,  provided  it  complies 
with  the  provisions  in  §§  15.231-15.237, 
inclusive. 


Channal 

Bat* 

transmit 
(MHz) 

transmit 
(MHz) 

1  , 

46610 
46.630 
46.670 
46.710 
46.730 
46  770 
46830 
46870 
46.930 
46.670 

49  670 

7  

49  B4S 

3 

49  86C 

4 

49  7^0 

49  6 '5 

6 

7 

49  830 
49  890 

8 

49  930 

9 

49  99<T 

10 

49970 

*)  15.233    Technical  specifications 

A  cordless  telephone  shall  comply 
with  all  the  technical  specifications  in 
thi8  section. 

(a)  Frequency  tolerance  of  carrier: 
2±0.01''b.  The  tolerance  shall  be 
maintained  for  a  temperature  variation 
of  ~20'C  to  -t-50°C  at  normal  supply 
voltage,  and  for  variation  in  the  primary 
voltage  from  65%  to  115%  of  the  rated 
supply  voltage  at  a  temperature  of  20C. 

(b)  Emission  shall  be  confined  within 
a  20  kHz  band  centered  on  the 
authorized  carrier  frequency. 
Modulation  poducts  failling  within  10 
kHz  or  below  this  20kHz  band  shall  be 
attenuated  at  least  26  dB  below  the  level 
above  of  the  unmodulated  carrier.  Tests 
to  determine  compliance  with  this 
requirement  shall  be  performed  using  an 
appropriate  input  signal  as  prescribed  m 
§  2.989  of  this  chapter 

(c)  The  field  strength  of  the  carrier 
frequency  shall  not  exceed  10,000  >iV/m 
at  3  meters, 

(d)  Harmonics  and  other  oul-of-band 
emissions,  on  any  frequency  more  than 
20  kHz  removed  from  the  authorized 
center  frequency  shall  comply  with  the 
field  strength  limitations  in  the  following 
table: 


F'egu«ficv  iMHz) 

FWM 

Strength 

OiV/m  ai 

3in| 

25  10  88 

88  to  216 

100 
150 

216  10  1000 „,..... 

200 

The  spectrum  shall  be  scanned  from  25 
to  1000  MHz  a.^d  all  signals  exceeding 
20  fx\'/m  at  3  meters  shall  be  reported. 

(e]  The  cordless  telephone  shall  be 
completely  self-contained  except  for  the 


power  line  cord  and  wiring  for 
connection  to  the  telephone  line  This 
provision  does  not  prohibit  operation 
while  connected  to  a  battery  charger. 
The  antenna  shall  be  permanently 
attached  to  the  enclosure  containing  the 
phone.  The  manufacturer  may  design  the 
unit  so  that  a  broken  antenna  can  be 
replaced  by  the  user;  however,  use  of  an 
antenna  jack  or  standard  electrical 
connector  is  prohibited. 

(f)  A  cordless  telephone  which 
receives  electrical  power  from  'he  public 
utility  power  lines  shall  limit  the  radio 
frequency  voltage  coupled  back  into  the 
powerlines  to  less  than  100  yV  on  any 
frequency  below  30  MHz,  A  device 
which  is  designed  to  utilize  a  battery 
charger  is  subject  to  this  requirement 
Measurements  shall  be  performed  in 
accordance  with  the  appropriate  parts  of 
IEEE  Standard  213.  (See  J  15.75  of  this 
Part.) 

§  1 5.234    Report  of  measurements 

The  report  of  measurements  for  a 
cordless  telephone  operating  under 
§  15.233  shall  contain  the  information 
required  by  §  15.143 

§  15.235    Certiftcation  requirement. 

Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  shall  be 
certificated  by  the  Commission  pursuant 
to  the  procedures  in  Subpart  ]  of  Part  2. 
Certification  is  a  prerequisite  for  legal 
marketing  and  use.  The  transmitter 
portion  of  the  cordless  telephone  shall 
be  certificted  to  show  compliance  with 
the  requirments  m  §§  15.231-15.237. 
inclusive.  The  receiver  portion  shall  be 
certificated  to  show  compliance  with  the 
requirements  in  Subpart  C  of  this  Part.  A 
single  application  for  certification  [FCC 
Form  731)  may  be  filed  for  a  cordless 
telephone  system  provided  it  clearly 
identifies  and  provides  data  for  all  parts 
of  the  system  to  show  compliance  with 
the  applicable  technical  requirements. 

Note. — A  cordless  telephone,  which  is 
intended  to  be  connected  to  a  public 
telephone  network  shall  also  comply  with 
regulations  in  Part  fi8  of  this  Chapter  A 
separate  application  for  registration  under 
Part  &8  18  required. 

§  15.236    L^tMlling  ar>d  identification 
requirements  for  a  cordless  telephone 

Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  system 
shall  be  identified  and  labelled  pursuant 
to  §§  2.925,  2.926  and  2,1045  of  Part  2  of 
this  Chapter,  In  addition,  the  label 
attached  to  the  cordless  telephone  base 
station  shall  contain  the  following 
statement: 

This  cordless  telephone  system  operates 
under  Part  15  of  ¥Ct  Rules  Privacy  of 
Communications  may  not  be  ensured  when 


using  this  phone.  Operation  is  subject  to  two 
conditions:  1)  it  may  not  interfere  with  radio 
communications;  and  2)  it  must  accept  any 
interference  received,  including  that  which 
may  cause  undesirable  operation. 

When  a  single  application  for 
certification  of  a  cordless  telephone 
system  is  submitted  in  accordance  with 
S  15.236.  both  the  base  station  and 
portable  handset  may  carry  the  same 
FCC  Identifier. 

5  16.23T     Non-interference  reaulren^ni 

Notwithstanding  compliance  with  the 
technical  specifications  herein,  a 
cordless  telephine  is  suniect  to  the 
general  condi:  nf    f  §  15.3  of  this  part 
The  operator  ji  a      rdless  telephone 
may  be  required  t    >•     ;     pera ting  his 
device  upon  a  find.:ig  mat  the  device  is 
causing  harmful  interference  and  it  is  in 
the  public  interest  to  stop  operation  imtil 
the  interference  problem  has  been 
corrected. 

>-!.  :t.,    Kt-azi  FiJ«d  1-11-S4:  8:45  am) 
SJLXJMO  COOC  S712-01-II 


47  CFR  Pan  87 

::PH  Docket  No  83-?91 

Provision  of  a  Transition  Penod  tcK  tJ^ 
Removal  of  the  A3  Class  of  Emission 
(Voice)  From  Aeronautical 
Radlot>eacon  Stations;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  nile;  correction. 

summary:  On  November  18, 1983.  on 
page  (48  FR)  52484,  the  Commission 
published  a  Report  and  Order  in  this 
proceeding  concerning  the  removal  of 
the  A3  class  of  emission  (voice)  from 
aeronautical  radiobeacon  stations. 

The  effective  date  mentioned  in  the 
Preamble  of  that  document  was 
incorrect  The  correct  date  should  read; 
December  19, 1983,  as  mentioned  in  the 
ordering  clause  of  the  text. 

In  addition,  immediately  following  the 
caption  of  the  text  in  the  first  column, 
"In  the  Matter  of  *  *  *",  the  word 
"corrected"  inadvertently  Hppearedand 
should  be  disregarded 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E  Mickie\   Private  Radio  Bureau. 

{202]  632-"1"S 

William  1   Tnc-anto, 

Federal  Communications  Commission. 

|FR  Doc-  B4-eU)  Filed  1-11-S4.  8:45  ami 
aNJUNQ  COOC  S712-41-M 
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47  CFR  Part  90 

Amendment  of  Part  90  of  the  Rules  To 
Modify  Procedures  for  Oetermintng 
Elevation  of  Average  Terrain 


agency:  Federd 

Comrnissjon. 
ACTtON:  Fina 


Com  iT)  uni  cations 


rule 


summary:  This  document  amends 

§  90.309(a!(4]  of  the  Rules  by  allowing 
the  use  of  digitdi  terrain  data  tapes  to 
determine  the  elevation  of  average 
terrain.  This  procedural  change  is 
deregulatory  in  nature  and  reduces  the 
burden  on  the  pubhc. 
EFFECTIVE  DATE:  [anua'->  30,  1984. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D  C  SO.'iM. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau. 
I2021  634-2443 

List  of  Subjects  in  47  CFR  Part  90 

Radio, 
Order  I 

in  'he  matter  of  amendment  of  Part  90  of 
(Hh  r.ilps  to  modify  procedures  for 
deiermming  elevation  of  average  terrain. 

Adopted:  December  28, 1983. 

Released:  |anuary  9. 1984. 

By  the  Managing  Director. 

1  Section  90.309faK4)  of  the 
Commission's  Rules  specifies  the 
method  of  determining  the  average 
t>=rrain  elevation  when  calculating  the 
antenna  height  above  average  terrain 
f.AAT)  This  calculation  must  be  made 
bv  applicants  for  frequencies  in  the  470- 
512  MHz  and  806-821/851-666  Mfiz 
bands.  The  procedures  state  that  terrain 
elevation  data  shall  be  taken  from  U.S. 
Ceoiogical  Survey  Topographic 
Quadrangle  Maps   US  -V.-my  Corps  of 
Fngineer  Maps,  or  Tennessee  Valley 
Authority  Maps  (Scale  1:24.000]. 
whichever  is  the  latest.  If  such  maps  are 
not  published  for  the  area  in  question, 
the  next  best  topographic  mformation 
should  be  used 

2,  The  National  Cartographic  Institute, 
US  Geological  Survey,  has  recently 
made  a\  ailabie  computer  tapes 
containing  digital  terrain  data  obtained 
from  their  2'  x  1°  maps  (1:250,000  scale). 
The  Commission  has  received  requests 
that  the  use  of  these  tapes  be  allowed 
fur  compu'a'i.in  of  antenna  height  AAT 
since  compute','  i.urr.putation  is  simpler 
and  more  economical  than  the  present 
manual  computations. 

3.  Since  the  digital  terrain  data  tapes 
are  derived  from  maps  different  from 
those  specified  in  the  Rules,  it  is 
possible  that  antenna  height  AAT 
values  calculated  when  using  such  tapes 
mdv  differ  from  values  obtained  from 


1:24,000  scale  maps.  Considering  that  we 
allow  different  scale  maps  to  be  used  if 
the  1:24.000  scale  maps  are  not 
available,  coupled  with  the  50  foot 
variation  allowed  for  antenna  heights  in 
the  antenna  height/power  equivalency 
tables  in  the  Rules,  and  also  the 
vagaries  of  signal  strengths  due  to 
{Mtjpagation  and  terrain  conditions,  it 
appears  that  our  presently  specified 
average  terrain  calculation  procedures 
can  be  relaxed. 

4.  In  view  of  its  continuing  actions  to 
relax  the  rules  when  it  is  deemed  to  be 
in  the  public  interest,  the  Commission  is 
amending  $  90.309(a)(4)  of  its  Rules  and 
Regulations  to  permit  the  use  of 
1:250.000  scale  topographic  maps,  as 
well  as  terrain  data  ia  other  forms 
derived  from  these  maps,  to  be  utihzed 
in  the  calculation  of  antenna  height 
above  average  terrain.  This  amendment 
is  deregulatory  in  nature,  consists  of  a 
procedural  change,  and  reduces  the 
burden  on  the  pubHc.  Therefore,  the 
notice  and  comment  requirements  set 
forth  in  Section  553  of  the 
Administrative  Procedures  Act  are  not 
required. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.231(d)  of  the  Commission's  Rules 
and  Section  4(i)  and  ^)3  of  the 
Communications  Act,  as  amended,  that 
effective  January  30,  M84,  Part  90  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix. 

Federal  Communications  Commission. 
Edward  |.  MinkeL 
Managing  Director 

Appendix 

PART  90— (AMENDED] 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

Section  90.309  is  ameiuled  by  revising 
paragraph  (a)(4)  to  read: 

§  90.309    Tabte*  and  ffgures. 

(a)-   •   • 

(4)  In  determining  the  average 
elevation  of  the  terrain,  the  elevations 
between  2  (3  km)  and  10  (16  km)  miles 
from  the  antenna  site  are  employed. 
Profile  graphs  shall  be  drawn  for  a 
minimum  of  eight  radials  beginning  at 
the  antenna  site  and  extending  10  (16 
km)  miles.  The  radials  should  be  drawn 
starting  with  true  north.  At  least  one 
radial  should  be  constructed  in  the 
direction  of  the  nearest  cochannel  and 
adjacent  channel  UHF  television 
stations.  The  profile  graph  for  each 
radial  shall  be  plotted  by  contour 
intervals  of  from  40  (12  m)  to  100  (30  m) 
feet  and,  where  the  data  permits,  at 
least  50  points  of  elevation  (generally 
uniformly  spaced)  should  be  used  for 


each  radial.  For  very  rugged  terrain  200 

(61  m)  to  400  !122  m)  feet  contour 
intervals  mav  be  used.  Where  the 
terrain  is  uniform  or  gently  sloping,  the 
smallest  contour  interval  indicated  on 
the  topographic  chart  may  be  used.  The 
average  elevation  of  the  8-mile  distance 
between  2  (3  km)  and  10  (16  km]  miles 
from  the  antenna  site  should  be 
determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by 
averaging  a  large  number  of  equally 
spaced  points,  by  using  a  planimeter.  or 
by  obtaining  the  median  elevation  (that 
exceeded  by  50  percent  of  the  distance) 
in  sectors  and  averaging  those  values.  In 
the  preparation  of  the  profile  graphs,  the 
elevation  or  contour  intervals  may  be 
taken  from  US.  Geological  Survey 
Topographic  Maps,  U.S,  Army  Corps  of 
Engineers  Maps,  or  Teruiessee  Valley 
.^utho^lty  .Maps,  Maps  with  a  scale  of 
l:25O,0O0"or  larger  (such  as  1:24.000) 
shall  be  used.  Digital  Terrain  Data 
Tapes,  provided  by  the  National 
Cartographic  Institute,  U.S.  Geological 
Survey,  may  be  utihzed  in  lieu  of  maps, 
but  the  number  of  data  points  must  be 
equal  to  or  exceed  that  specified  above. 
If  such  maps  are  not  published  for  the 
area  in  question,  the  next  best 
topographic  information  should  be  used. 
*         •         •         •        • 

T  n,x  A4-«14  Fiied  1-12-84  8  45  am| 
BILUNG  C00£  S712-01-M 


47  CFR  Part  90 

(Gen.  Docket  No.  82-625;  RM-3504;  RM- 

3534) 

Provide  High  Frequency  Spectrum  for 
Use  by  Etiglbles  in  the  Special 
Industrial,  Petroleum,  Telephone 
Maintenance  and  Power  Radio 
Services 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  action  corrects 
typographical  eiTors  and  erroneous 

paragraph  designations  in  this 
proceeding  concerning  high  frequency 
spectrum  for  use  by  eligibles  in  certain 

radio  services 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd.  Private  Radio  Bureau, 
Land  Mobile  and  .Microwave  Division, 
(202) 634-2443 

Erratum 

In  the  matter  of  amendment  of  Parts  2  and 
90  of  the  Commission's  rules  and  regulations 
to  provide  high  frequentry  spectrum  for  use  by 
eligibles  in  the  Special  Indus'riai,  Petroleum. 
Telephone  Mainifnance  and  Power  Radio 
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Services.  (Gen  Docket  No.  82-625.  RM-3504. 

RM-3534.) 

Released:  December  30.  1983. 

On  July  7,  1983.  the  Commission 
released  a  Report  and  Order  in  the 
above-captioned  matter  It  was 
published  in  the  Federeal  Register  on 
July  20.  1983,  48  ¥R  32991   These  errata 
correct  errors  m  the  printing  of  the 
Report  and  Order  and  the  Federal 
Register  to  read  as  follows; 

1.  Page  32992.  paragraph  2:  the  page 
number  for  the  reference  to  the  Notice  of 
Proposed  Rule  Making  released 
September  14, 1982  is  corrected  to  read, 
"(47  PR  46339)." 

2.  Page  32992,  footnote  3:  the  date  of 
the  release  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration,  Docket 
No.  18921,  is  corrected  to  read.  "June  2, 
1983." 

3.  Appendix  A,  page  32993,  instruction 
number  1:  in  column  number  7  of  the 
table,  "Band  (kHz)."  the  entry  which 
reads  "5000-45.50"  is  corrected  to  read 
"5005-5450.  ' 

4.  Appendix  A,  page  32994:  in  column 
number  11,  "Nature  OF  SERVICES  of 
stations,"  the  entry  to  the  extreme  right 
of  "9775-9995"  which  appears  in  column 
number  7.  "Band  (kHz),"  is  corrected  to 
read  "AERONAUTICAL  FIXED. 
INDUSTRIAL  INTERNATIONAL  FIXED 
PUBLIC.  LOCAL  GOVERNMENT." 

5.  Appendix  A.  page;  32996. 

A.  Under  instruction  number  5.A,  in 
the  Telephone  Maintenance  Radio 
Service  Frequency  Table,  limitation 
number  "13"  in  the  right-hand  column  is 
redesignated  as  "14." 

B.  L'nder  instruction  number  5.B.,  new 
paragraph  §  90.81(d}{13)  is  redesignated 
as  §  90.81(d)(14). 

6.  Appendix  A,  page  32996,  instruction 
number  6:  new  paragraph  §  90.129(nj  is 
redesignated  as  §  90.129[o) 

7.  Appendix  A.  pages  11  and  13, 
instruction  number  10:  In  the  "Combined 
frequently  listing."  §90.555(b),  the 
second  entry  in  the  first  column  labeled 
"Frequently"  is  corrected  to  read  "90- 
1120"  inheu  of  "10," 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  B4-81B  Filed  1-11-84;  8:45  am) 

BILLING  CODE  6712-01-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  1 

lOST  Docket  No.  1:  Amdt   1-1881 

Organization  and  Delegation  of 
Powers  and  Duties;  Use  of  Railroad 
Bridges  by  Other  Railroad  Companies 

agency:  Office  of  the  Secretary,  DOT. 


SUMMARY:  This  amendment  delegates  to 
the  Federal  Railroad  Administration 
(FRA)  the  authority  to  arbitrate  disputes 
between  railroads  over  the  terms  for  use 
of  bridges  constructed  under  the  Bridge 
Act  of  1906,  since  the  issues  that  could 
arise  are  within  the  subject  matters  of 
FRA 

DATE:  The  effective  date  of  this 
amendment  is  January  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50.  Department  of 
Transportation,  Washington,  DC  (202) 
426-^723. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Under  Section  3  of  the  Bridge  Act  of 
1906,  as  amended  (33  U.S.C.  493),  all 
railroad  companies  are  entitled  to  use 
railroad  bridges  built  in  accordance  with 
that  Act,  upon  payment  of  reasonable 
compensation.  Disagreement  over  the 
terms  of  use  or  the  compensation  to  be 
paid  is  resolved  by  the  Secretary  of 
Transportation.  Some  of  the  authority 
vested  in  the  Secretary  by  the  Act  has 
previously  been  delegated  to  the  Coast 
Guard  and  the  Federal  Highway 
Administration  (49  CFR  l,46(c)(6))  and 
1.48(i)(l));  however,  the  issues  that  could 
arise  in  a  dispute  under  Section  3  are 
matters  within  the  subject  matter  of 
FRA.  Hence,  this  amendment  delegates 
this  authority  to  FRA 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies). 

PART  1— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  1  46,  paragraph  (c)(6)  is  revised 
to  read  as  foHows 

§  1.46     Delegations  to  Commanaant  of  tne 
Coast  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 


(c)  Carry  out  the  following  laws 
relating  generally  to  water  vessel 
anchorages,  drawbridge  operating 
regulations,  obstructive  bridges, 
pollution  of  the  sea  by  oil,  and  the 
locations  and  clearances  of  bridges  and 


causeways  over  the  navigable  waters  of 

the  United  States. 

*        •        «        *        • 

(6)  The  Act  of  March  23, 1906.  as 
amended  (34  Stat.  84,  33  U.S.C.  491  et 
seq.)  except  section  3  (33  U.S.C.  493)  and 
that  portion  of  section  4  (33  U.S.C.  494) 
that  relates  to  tolls. 


2.  In  S  1.49,  a  new  paragraph  (z) 
added,  to  read  as  follows: 
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'  "  49     Delegations  1c  Fede^a'  "ait'-osfj 
Aommistrator 

The  Federal  Railroad  Administrator  is 
delegated  authority  to — 

*  4  •  *  * 

(z)  Carry  out  the  functions  vested  in 
the  Secretary  by  Section  3  of  the  Bridge 
Act  of  1906,  as  amended  (33  U.S.C.  493), 
relating  to  disputes  over  the  terms  and 
compensation  for  use  of  railroad  bridges 
built  under  the  Act. 

Authority:  49  U.S.C.  322. 

Issued  in  Washington,  D.C..  on  January  4. 
1984. 

Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

[FRDoc  84-52?  FiWl-11-M:  8:45  •mj 

BILUNG  COO!    4V"„.  *,.,   u 


Federal  Railroad  Adrnmstrafion 
■5  9  CFR  Pan  2  "iO 


Docket  No    RNE 
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Railroad  Noise  E:n-iiss>on  Compiiartce 
Regulations 

Correction 

In  PR  Doc.  83-34010  beginning  on  page 
56756  in  the  issue  of  Friday,  December 
23. 1983,  make  the  following  corrections. 

On  page  56761,  in  the  table,  the 
information  in  the  last  three  columns  for 
"201.11(c)  and  201.12(c)"  and  •"201.16" 
should  be  moved  down  so  that  it  aligns 
with  the  last  line  of  the  information  in 
the  secoiid  column;  and  in  Footnote  1. 
"Ln,„m  =  "  should  read  "LniM="- 

BILUMG  CODE  1SOS-01-M 


National  Highwav  'ratfic  Safety 
Administration 

49  CFR  Part  571 
Docket  No    8'  -  ■  1    Not'Ce  7] 

L,amps,  Reflective  Devices  a'l 
Associated  Equipmenl,  Cc'ertion 

Correction 
In  PR  Doc.  83-34725.  appearing  on 
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page  57494  in  the  issue  of  Friday. 
December  30.  1983,  *he  figure  in  the 
fourth  hne  below  the  heading  "§571.108 
[Amended/"  m  column  two  should  read, 

■■\.12Z:' 

WLUNG  COOe  150S-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  351 

[Docket  No  31129-227] 

Whaling:  International  Whaling 
Commission 

AGENCY:  National  Oceanic  and 
Atmosphenc  Administration  (NOAA], 

Commerce 
action:  Fiodi  rule. 

summary:  The  Whaling  Convention  Act 

requires  that  the  Secretary  of  Commerce 
publish  the  Schedule  of  the  Intema''onal 
Convention  for  the  Regulation  of 
Whaling.  1946,  in  the  Federal  Register, 
so  that  the  Schedule  will  "become 
effective  with  respect  to  all  persons  and 
vessels  sub|ect  to  the  jurisdiction  of  the 
United  States  in  accordance  with  the 
terms  of  such  regulations"  '   *   *.  This 
final  rale  publishes  the  most  recent 
amendments  to  the  Schedxile  of  the 
International  Convention  for  the 
Regulation  of  Whaling.  The  intended 
effect  of  this  action  is  to  comply  with 
United  States  international  obligations 
under  the  Convention  as  provided  in  the 
Whahng  Convention  Act  even  though 
com.mercial  whaling  is  proscribed  for  all 
persons  and  vessels  subject  to  the 
lunsdiction  of  the  United  States. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  [anu.^p,'  12   1'1B4 

FOB  FURTHER  INFORMATION  CONTACT: 

Dean  Swanson.  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
N'O.'V^.  Department  of  Commerce, 
Washington.  DC,  20235,  telephone— 
(202)  634-1792. 

SUPPLEMENTARY  INFORMATION:  At  its 
35th  .•\nriUd:  Mt^e;;r.g  he.d  .n  Brighton, 
England,  [uly  18-23. 1983,  the 
Internationa!  Whaling  Commission 
dWC]  adopted  amendments  to  the 
Schedule  establishing  catch  limits  for 
the  1983-B4  pelagic  and  1984  coastal 
whaling  seasons  with  regard  to  both 
commercial  and  aboriginal  subsistence 
v.hallng. 


Notification  of  amendments  to  the 
Schedule  was  made  by  the  Secretary  of 
the  IWC  on  August  5, 1983,  and 
corrections  to  it  was  made  on 
September  7, 1983.  By  terms  of  the 
Convention,  the  amendments  become 
effective  at  the  end  of  a  90-day  objection 
period  except  for  any  to  which  one  or 
more  Contracting  Governments  file 
objection.  If  any  amendment  is  the 
subject  of  an  objection,  it  becomes 
effective  with  respect  to  all  Contracting 
Governments  that  have  not  objected  at 
the  conclusion  of  a  second  90-day  object 
period  or  30  days  after  the  last  objection 
is  filed,  whichever  is  later. 

At  the  conclusion  of  the  objection 
period  on  November  3, 1983,  no 
objections  had  been  made.  This 
publication,  therefore,  incorporates  all 
amendments  to  the  Schedule  that 
became  binding  on  the  United  States  as 
of  November  3, 1983. 

All  regulations  in  this  Part  relate  to 
commercial  whaling  which  is  currently 
proscribed  for  all  persons  and  vessel 
subject  to  United  States  jurisdiction, 
except  as  provided  in  Section  351.36. 
Additional  regulations  relating  to  the 
1984  aboriginal  subsistence  harvest  of 
bowhead  whales  by  Alaskan  Natives 
will  be  pubUshed  at  a  later  date  and  will 
appear  in  50  CFR  Part  230. 

16  U.S.C.  916k  requires  the  Secretary 
to  promulgate  IWC  Schedule 
amendments.  These  amendments  result 
from  a  process  in  which  NOAA 
provided  opportunity  for  public 
comment  in  the  development  of  the 
United  States  positions.  As  the  issuance 
of  these  regulations  is  required  by  U.S. 
law  to  carry  out  an  obligation  under  the 
Convention,  such  issuance  is  within  the 
"foreign  affairs  function  of  the  United 
States"  exception  from  the  informal 
rulemaking  requirements  of  5  U.S.C. 
55.3(a](l],  and  the  regulations  can  go 
into  effect  immediately.  Also,  this 
promulgation  is  exempt  from  the  NEPA 
environmental  document  requirements 
under  Section  6(c)(3)  of  the  revised 
NOAA  Directive  (NDM  02-10;  45  FR 
49312^9321)  implementing  NEPA 
because  it  constitutes  a  programmatic 
function  with  no  potential  for  significant 
environmental  impact. 

The  NOAA  Administrator  has 
reviewed  this  final  rule  in  accordance 
with  the  specification  of  Executive 
Order  12291,  "Federal  Regulation,"  and 
the  Departmental  guidelines 
implementing  that  Order,  and  has 
determined  that  Section  1(a)(1)  of  the 
Order  excludes  these  regulations  from 
its  scope  as  being  "regulations  issued 


v\i;h  resprct  to  a  '    '    '  foreign  affairs 
function  of  the  United  States.  ' 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Small 
Business  Admmistration  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  regulate 
activities  that  are  otherwise  prohibited 
with  the  exception  of  aboriginal 
subsistence  whaling  allowed  under  50 
CFR  351.36,  which  does  not  in  any  event 
involve  a  substantial  number  of  small 
entities.  This  exception  will  be  the 
subject  of  a  separate  rulemaking  to  be 
published  in  50  CFR  Part  230. 
Accordingly,  no  regulatory  flexibihty 
analysis  is  required.  Finally,  this  action 
does  not  increase  the  Federal 
paperwork  burden  for  agencies, 
individuals,  small  businesses,  or  other 
persons.  Therefore,  the  Paperwork 
Reduction  Act  of  lyBO  does  not  apply. 

List  of  Subjects  in  50  CFR  Part  351 

Fisheries.  Marine  mammals.  Reporting 
and  record  keeping  requirements. 
Treaties. 

Dated;  January  4, 1984. 

Carmen ).  BkHidiD, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 

Fi'ihprips  Sprvirn, 

PART  351— WHALING 

For  reasons  set  down  in  the  preamble. 
Part  351  of  Title  50,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  Article  5,  62  Stat.  1718,  Sec.  2-14; 
64  Stat.  421-425;  16  U.S.C.  916  et  seq. 

2.  Revise  §  351.35  to  read  as  follows: 

§  351.35     Catch  limits  for  baleen  wtiales 

(a)  The  number  of  baleen  whales 
taken  in  the  Southern  Hemisphere  in  the 
1983/84  pelagic  season  and  the  1984 
coastal  season  shall  not  exceed  the 
limits  shown  in  Tables  1  and  2 
However,  in  no  circumstances  shall  the 
sum  of  the  area  catches  exceed  the  total 
catch  limit  for  each  species. 

(b)  The  number  of  baleen  whak  s 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1984  and  in  the 
North  Atlantic  Ocean  in  1984  shall  not 
exceed  the  Hmits  shown  in  Tables  1  and 
2. 


UMI 
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3  In  §  351.36.  revise  paragraph  (hi  and 
adii  a  new  footnote  "2"  to  read  as 

f,.li.>,vc 


•  At  the  end  of  the  first  year  this  figure  will  be 
reviewed  and  if  necessary  amended  on  the  basis  of 
the  advice  of  the  Scientific  Committee. 

5  351  36     Aboriginal  subsistence  whaling 

(b)  Catch  limits  for  aboriginal 
subsistence  whaling  are  as  follows: 

(1)  The  taking  of  9  humpback  whales 
not  below  35  feet  (10.7  metres)  in  length 
per  year  is  permitted  in  Greenland 
waters  provided  that  whale  catchers  of 


less  than  50  gross  register  tonnage  are 
used  for  this  purpose 

(2)  The  taking  of  bowhead  whales 
from  the  Bering  Sea  stock  by  aborigines 
is  permitted,  but  only  when  the  meat 
and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption 
by  the  aborigines  and  further  provided 
that:  (i)  For  the  years  1984  and  1985  the 
total  number  of  whales  struck  shall  not 
ex(  t>(>d  43.'  provided  that  in  either  year 
tht  number  of  whales  struck  shall  not 
exceed  27.  (ii)  It  is  forbidden  to  strike, 
take,  or  kill  calves  or  any  bowhead 
whale  accompanied  by  a  calf. 


(3)  The  taking  of  gray  whales  from  the 
Eastern  stock  in  the  North  Pacific  is 
permitted,  but  only  by  aborigines  or  a 
Contracting  Government  on  behalf  of 
aborigines,  and  then  only  when  the  meat 
and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption 
by  the  aborigines.  The  number  of  gray 
whales  taken  in  accordance  with  this 
subparagraph  in  1984  shall  not  exceed 
the  limit  shown  in  Table  1. 

***** 

4.  Revise  Tables  1  through  3  and  place 
at  the  end  of  Subpart  C  to  read  as 
follows: 


Table  1  to  Subpart  C.-Baleen  Whale  Stock  Classifications  and  Catch  Umits  (Excluding  Bryde's  Whales) 
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"I'able  2  TO  Subpart  c  —Bo'De  s  Amai.£ 
Stock  Classifications  and  Catch  Limits 
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This   section   o<    tne    FEDERAL   REGISTER 
contains  notices   to  the  public  of  the 
proposed    issuance    ot    -ules   and 
regulations    The   purpose   of   these   notices 
is  to  give  interested   persons   an 
opportunity   to   participate   m   tiie   'uie 
making   pnor   to      the   adopt'on    of    '^^e   t'^al 
rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  157.  271,  282  and  284 

i  Docket  Nos.  RM7&-50-000,  et  a(..  Order  No. 
354] 

Northern  Natural  Gas  Co.,  et  al.; 
Termination  of  Rulemaking  Dockets 

Issued  lanuary  8,  \9M 

AQENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Termination  of  rulemaking 

dockets. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  sixteen  rulemaking  dockets 
In  its  order,  the  Commission  withdraws 
the  Notices  of  Proposed  Rulemaking 
issued  in  Docket  Nos.  RM80-52-(X)0  and 
RM80-64-000.  and  denies  petitions  for 
rulemaking  filed  in  Docket  Nos.  RM79- 
50-000,  RM8O-4&-000,  RM81-22-000. 
RM80-77-O00,  RM81-42-0O0,  RM81-32- 
000,  RM81-39-000.  RM81^3-000,  RM82- 
42-000.  RM81-23-000.  RM82-22-000. 
RM83-48-000.  and  RM79-1 7-000.  The 
Commission  is  terminating  these 
dockets  because  it  has  already  taken 
action  that  obviates  the  need  for  further 
activity  in  the  docket  or  because  it  is  not 
persuaded  to  change  existing  policies. 
DATES:  This  termination  ot  rulcmakmy 
dockets  s  effective  January  12,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Withnell,  Division  of 
Rulemaking  and  Legislative  Analysis, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  (202)  357-8033, 

Before  Comrrussioners;  Raymond  | 
O'Connor.  Chairman;  Georgiana  Sheldon.  ), 
David  Hughes.  A  G  Sousa  and  Oliver  G. 
Richard  ill. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
terminating  fifteen  pending  rulemaking 
dockets.  In  particular,  the  Commission  is 


withdrawing  two  Notices  of  Proposed 
Rulemaking  (NOPR)  and  denying 
thirteen  petitions  for  rulemaking  (PRM). 
These  various  notices  are  explained  in 
detail  by  individual  docket  numbers 
which,  to  the  extent  possible,  are 
grouped  by  subject  matter. 

I  Natural  Gas  .\c\  Certiricale  Metiers 

A.  Docket  No.  RM79-50-000:  Northern 

Natural  Gas  Company 

On  June  l.  1979,  tht  Northern  Natural 
Gas  Company  (Northern)  asked  the 
Commission  to  establish  a  procedure  for 
issuing  budget-type  certificates  to 
pipelines  for  the  construction  of  sales 
taps'  to  facilitate  the  sale  and  delivery 
of  natural  gas  to  right  to-way  grantors 
who  agree  to  the  easement  in  reliance 
on  obtaining  service  from  the  pipeline. 
The  Commission  is  today  denying  this 
petition  as  unnecessary'  in  light  of  rules 
adopted  in  Docket  No.  RM81-1*-000.* 

in  Docket  No.  RM81-19-000.  the 
Commission  provided  for  the  issuance  of 
blanket  certificates  to  authorize  a 
number  of  activities  by  pipelines, 
including  the  construction  of  sale.'^  taps 
to  right-to-way  grantors.  The 
Commission  chose  blanket  certifu  nies 
as  the  tool  for  implementing  a 
streamlined  certification  process 
because  with  these  certificates,  tat.her 
than  with  budget-type  certificates  a 
greater  range  of  activities  can  be 
authorized.  The  Commission  also 
broadened  the  definition  of  nghtofv.  av 
grantors  to  eliminate  the  restnctKi.  on 
taps  only  to  customers  who  grant 
easements  in  reliance  on  obtaining  aas 
service.  Under  the  final  rules,  a  n^Hi-of- 
way  grantor  is  a  person  v\'ho  grants  a 
right-of-way  easement  to  the  certificate 
holder  or  any  successor  to  an  interest 
which  is  subject  to  the  ea.MMiir'n'  ^ 

Because  the  Commission  nas  mHue 
the  changes  that  Northern  requested  in 
another  docket,  further  action  on  RM79- 
50-000  is  unnecessary.  This  petition  is 
therefore  denied. 


'  A  sales  tap  i.onsisis  of  the  mpiering  and 
appurtenant  facilities  necpssan'  to  enable  the 
certificate  holder  '0  deliver  gas  in  a  distribution 
customer  or  an  end  u^e'  Ih  CFR  157  202(b)(t0) 
119831 

Mnlerslate  Pipeline  Ceriifica'.ps  for  Routine 
Transactions.  Docket  No  RMBi-lfMKX)  issued  May 
28  1982  (Order  \o  Z?A].  V  FR  24.;54  ilune  4, 1982). 
47  FR  30.-:4  (luly  IS   1982),  111  FFRC  Statg,  ft  Regs. 

MM  era  15- 202(b)(9)  (1983). 


B.  Docket  No.  RM80^9-000:  National 
Gypsum  Company  and  National 
Gypsum  Energy  Company 

The  Commission  is  denying  as 
unnecessary  a  petition  for  rulemaking 
filed  on  March  24. 1980.  by  the  National 
Gypsum  Company  and  the  National 
Cysum  Energy  Company.  The 
petitioners  asked  that  a  rulemaking 
proceeding  the  instituted  to  establish 
uniform  standards  governing 
transportation  of  natural  gas  discovered, 
produced,  and  ultimately  consumed  by 
high  priority  industrial  end  users. 

In  Docket  No.  RM81-29-000.'  the 
Commission  amended  its  rules  to 
authorize  under  the  blanket  certificate 
program  transportation  of  gas  reserves 
owned  and  developed  by  a  high  priority 
end  user.  The  Commission's  rule 
authorizes  such  transportation  on  an 
automatic  basis  for  a  term  of  ten  years 
or  for  the  life  of  the  gas  reserves, 
whichever  is  less.*  In  promulgating  this 
regulation,  the  Commission  noted  that 
"such  authorization  is  justified  by  the 
inherent  risk  involved  in  exploration  for 
gas  and  the  need  for  sufficient  time  to 
economically  recover  such  reserves."* 
National  Gypsum  Company  and  the 
National  Gypsum  Energy  Company 
make  similar  arguments  ;n  their  petition. 

Because  the  Commis'^i'in  h.1<^  acceded 
to  petitioners' reques;  '  ;.  v"' ^nMi^>,ting 
the  rule  in  Dock.' •  N     KMHl   .  MMW. 
further  action  :  .  fur 

rulemaking  is    ■  i    rf^<-  iv  The  petition 
is  therefore  den.pc 

C.  Docket  No.  RMai-22-000: 
Consolidated  Edison  Company  of  New 

York.  Inc  .  ft  c! 

On  Marrh  10  IWl   Consolidated 
Fni'nn  Company  of  New  York.  Inc.  (Con 
hii]  and  several  co-petitioners  'filed  a 


'Sales  and  (raniportation  by  iDlerslale  Pipelines 
and  Distributors;  Ejipansion  of  categories  of 
Activities  Authorized  Under  Blanket  Certiricate. 
Docket  No.  R.M81-29-O0a  issued  luly  20.  1983 
(Order  No.  319)  48  FR  34.875.  (Aug.  1. 1983)  III  FERC 
Stats,  ft  Regi.  1  3a477. 

'48  FR  34888-89  (to  be  codified  at  18  CFR 
157.209(a)(ii).  Longer  term  transacbons  involving 
gas  reserves  owned  and  developed  by  a  high 
prionty  end  user  are  subjecl  to  a  prior  r>oUce 
procedure.  18C.F.R.  {  157.205  (1983). 

•48  FR  34879,  II  FERC  Slals.  ft  Rega,  1  3a477  al 
30.809. 

'Co-petitioners  include  National  Gas  and  Oil 
Corporation.  Ohio  Producers  Croup.  Public  Service 
Electric  and  Gas  Company.  Salt  River  Project 
Agricultural  Improvement  and  Power  Disttict.  Long 
Island  Lighting  Company.  Alabama-Tennessee 
Natural  Gas  Company,  and  Phelps  Dodge 
Corporation. 
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request  with  the  Commission  '  to  extend 
the  Order  No.  30  program  '"until  such 

time  as  the  Commission  implements  a 
more  effective  program  to  replace  [it]" 
and  to  institute  a  rulemaking  proceeding 
to  permit  the  issuance  of  blanket 
certificates  for  the  transportation  of  oil 
displacement  gas  This  petition  for 
rulemaking  is  being  denied  as 
unnecessar\'  in  light  of  related 
Commission  actions. 

Order  No.  30  established  a  short-term 
program  authorizing  the  transportation 
of  natural  gas  for  displacement  of  fuel 
oil  to  relieve  demand  pressure  on 
distillate  and  related  stocks  of 
petroleum  products  during  the  winter 
heating  season  of  19"9  The  program 
was  last  extended  by  order  No.  30-F  '° 
in  which  the  Commission  reiterated  that 
it  would  "reassess  current  policies  .  .  . 
and  ,  .  .  develop  a  comprehensive  long- 
term  policy  .  .  ."'as  part  of  its  pending 
rulemaking  proceeding  in  Docket  Nos. 
RM81-19-000  '-  and  RM81-29-000.  '^ 

That  reassessment  is  now  complete. 
In  a  final  rule  issued  in  Docket  No. 
RM81-29-O00  '*  the  Commission 
decided  to  terminate  the  Order  No.  30 
program  because  a  fuel  oil  shortage 
emergency  no  longer  exists.  In  a 
companion  final  rule,  the  Commission 
also  decided  to  implement  a  short-term 
(until  June  30.  1985)  experimental 
program  authorizing  the  transportation 
of  natural  gas  under  the  blanket 
certificate  to  all  end-users,  including 
those  who  were  eligible  for  the  Order 
No.  30  program.  '*  During  the  term  of 
this  experimental  program,  the 
Commission  will  review  gas  markets  to 
determine  what,  if  any,  future 


'A  nolice  regarding  this  petition  was  issued  on 
April  21.  1981.  46  FR  23.952  (Apr.  29.  1981). 

'18  CFR  284.200-284.208. 

'•Transportation  Certificates  for  Natural  Gas  for 
the  Displdcemenl  of  Fuel  Oil.  Docket  No.  RM79-34- 
000.  issued  May  21.  1981  (Order  No.  30-F1  46  Fed. 
Reg.  30.491  (June  9.1981).  FERC  Stats.  »  Regs.  (Reg. 
Preambles  1977-1981)  1  30.283.  See  also  Order  No. 
30-D  issued  Aug  15.  1980.  45  Fed.  Reg.  56.046  (Aug 
22.  1960).  FERC  Sidls  &  Regs.  (Reg.  Preambles  1977- 
1981H  30.194 

"  45  FR  at  56,050.  FERC  Stats.  »  Regs.  (Reg. 
Preambles  1977-1981). 

"Interstate  Pipeline  Certificates  for  Routine 
Transactions.  Docket  No.  RM81-19-000.  issued  May 
28.  1982.  47  Fed.  Reg.  24.254  (June  4. 1982)  (Order  No. 
234).  Ill  FERC  Stats,  ft  Regs,  f  30.367. 

"Sales  Transportation  by  Interstate  Pipelines 
and  Distributors;  Expansion  of  Categories  of 
Activities  Authorized  Under  Blanket  Certificates, 
Docket  No  81-29-000.  issued  July  20.  1983  (Order 
No.  319).  48  Fed  Rej  34.875  (Aug.  1.  1983).  II  FERC 
Stats  a  Reg.  \  30.477. 

"  Id  at  34.878  III  FERC  Stats,  ft  Regs.  ^  30.476  at 
30.608 

'^  Interstate  Pipeline  Blanket  Certincates  for 
Routine  Transactions  and  Sales  and  Transportation 
by  Interstate  Pipelines  and  Distributors.  Docket 
Nos  RM81-19-000  and  RM81-2»-000.  issued  luly  20. 
1963  (Order  No.  234-B).  48  FR.  34.872  (Aug.  1.  1963): 
III  FFRT  Slats  ft  Reg.  1 30.476. 


designations  for  transportation  under 
the  blanket  certificate  rule  are 
appropriate. 

Because  of  these  decisions,  which  in 
effect  make  the  changes  Con  Ed 
requested,  further  action  on  RM81-22- 
000  is  unnecessary.  That  petition, 
accordingly,  is  denied. 

II.  NGPA  Title  I  Pricing  Matters 

A.  Docket  No.  RM80-52-000:  Advance 
Payments  Under  the  NGPA 

On  April  23, 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  '•  which  would  have  applied  to 
version  of  the  advance  payments  "  rule 
of  18  CFR  271.403  '«  to  producers  of  gas 
eligible  for  maximum  lawful  prices 
authorized  in  sections  other  than  104 
and  106(a)  of  the  Natural  Gas  Policy  Act 
(NGPA).  "  The  primary  purpose  of  this 
proposal  was  to  prevent  producers  from 
using  interest  free  advance  payments 
authorized  under  the  Federal  Power 
Commission's  (FPC)  advance  payments 
program  to  circumvent  maximum  lawful 
prices  set  by  the  NGPA.  The  proposed 
rule  would  have  imputed  an  interest  rate 
to  advance  payments  equal  to  the 
average  prime  rate  for  each  calendar 
quarter,  compounded  quarterly,  and 
would  have  prevented  producers  from 
receiving  more  than  50  percent  of  the 
applicable  maximum  lawful  price  for  gas 
until  advance  payments  they  received 
on  or  after  the  date  of  issuance  of  the 
NOPR.  plus  interest,  were  repaid. 

Many  of  the  two  dozen  comments 
received  in  this  docket  took  issue  with 
the  Commission's  position.  A  number  of 
commenters  pointed  out  that  Congress 
limited  the  Commission's  jurisdiction 
over  gas  prices  in  the  NGPA  and 
authorized  the  agency  to  increase,  but 
not  to  decrease,  the  statutorily 
mandated  maximum  lawful  prices. 
According  to  this  view,  the  Commission 
has  no  jurisdiction  to  limit  gas  prices 
received  by  producers  until  advances. 


••  Advance  Payments  Under  the  Natural  Gas 
Policy  Act  of  1978.  Docket  No.  RM80-52-000.  45  FR 
28.345  (Apr.  28.  1980).  FERC  Stats,  ft  Regs.  (Proposed 
Regs.  1977-1981)  1132.063. 

'^  An  advance  payment  is  any  payment  made  by 
a  first  purchaser  of  gas  in  advance  of  receipt  of  gas 
deliveries.  These  payments  do  not  include 
prepayments  made  under  take-or-pay  contract 
provisions.  Id.  at  28.347  and  n.  17.  FERC  Stats,  ft 
Regs.  (Proposed  Regs.  1977-1981)  132.063  at  32,705 
and  n.l7. 

"  18  CFR  271.403  requires  a  deduction,  as  a 
carrying  charge  adjustment,  of  83  cents  per  MMBtu 
from  the  maximum  lawful  price  for  natural  gas 
qualifying  under  sections  104  and  106(a)  of  the 
NGPA  if  the  seller  has  accepted  advance  payments 
after  November  5.  1976.  the  date  of  issuance  of 
Opinion  770-A  by  the  Federal  Power  Commission. 

"  The  proposed  rule  would  have  governed  gas 
eligible  for  prices  established  in  sections  102.  103. 
105.  106(b).  107.  108  and  109  of  the  NGPA:  i.e..  both 
interstate  and  intrastate  gas. 


plus  interest,  are  repaid.  Other 
commenters  argued  that  as  drafted,  the 
proposal  was  overly  broad  or 
ambiguous,  particularly  in  its  definition 
of  advance  payments. 

After  reviewing  the  comments  and  the 
Commission's  experience  with  the 
Advance  Payments  program,  the 
Commission  does  not  believe  that 
further  action  in  this  docket  is 
necessary.  The  primary  thrust  of  tht- 
proposed  rule  was  to  govern  advance 
payments  given  rate  base  treatment  for 
the  exploration,  development,  and 
production  of  gas  qualifying  under 
NGPA  incentive  prices.  By  order  of  the 
F.P.C.,*°  however,  rate  base  treatment 
for  advances  made  after  December  31, 
1980  is  not  permitted.  The  advance 
payments  governed  by  the  proposed 
rule,  therefore,  would  only  have  been 
those  made  between  April  23. 1980  and 
December  31,  1980.  A  review  of  rate 
cases  filed  with  the  Commission 
indicates  that  no  advances  were  made 
during  this  period.  Additionally,  the 
Commission  has  no  reason  to  believe 
that  advance  payments  were  made  by 
intrastate  pipelines  during  this  period. 

Because  the  Commission  believes  that 
no  advances  were  made  during  the 
period  the  proposed  rule  would  have 
governed,  implementation  of  a  final  rule 
in  Docket  No,  RM8O-52-000  is 
unnecessary.  Accordingly,  the 
Commission  is  withdrawing  the  NOPR 
issued  in  this  docket.  This  action, 
however,  does  not  constitute 
Commission  determination  of  the 
question  whether  prepayments  or 
advance  payments  already  included  in  a 
pipeline's  rate  base  violate  Title  I  of  the 
NGPA.  While  the  Commission  is  not 
aware  of  any  problems  concerning  the 
advance  payments  this  rule  was 
intended  to  address,  termination  of  this 
rulemaking  does  not  preclude 
appropriate  action  in  specific  instances 
where  the  Commission  believes 
prepayments  or  advance  payments  may 
violate  Title  1, 

B.  Docket  No.  RM80-77-O00:  Gulf  Oil 
Corporation 

Gulf  Oil  Corporation  (Gulf]  filed  a 
petition  for  rulemaking  on  September  11, 
1980,*'  requesting  a  change  in  the 
definition  of  minimum  rate  gas,^^  found 


'"  Accounting  and  Rate  Treatment  of  Advances 
Included  in  .Account  No.  166  Advances  for  Gas 
Exploration.  Development  and  Production.  Docket 
Nos.  R-411  and  RM74-4  (Termination  Order)  issued 
Dec.  31. 1975.  54  FPC  3046  (1975). 

"  Conoco.  Inc.  filed  comments  in  support  of 
Gulfs  petition. 

»» The  purpose  of  a  minimum  rate  for  gas  is  to 
assure  that  rates  received  by  producers  are  not  so 
low  as  to  prevent  or  retard  further  exploration  for 

Continued 
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at  18  CFR  271.402(b)(9),  to  establish  a 
minimum  rate  for  gas  from  wells  drilled 
on  or  after  January  1.  1973.  The  Gulf 
petition  was  submitted  in  response  to 
the  Commission's  invitation,  in  a 
footnote  to  an  order  denying  rehearing 
on  final  regulations  implementing 
sections  104  and  106  of  the  NGPA,  to 
"file  a  petition  asking  the  Commission  to 
undertake  a  hearing  under  Section  5  of 
the  NGA  to  determine  whether  the  rate 
for  gas  from  these  wells  is  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential."^^ 

Rather  than  seeking  a  hearing  under 
section  5  of  NGA,  however.  Gulf  has 
asked  for  a  generic  rulemaking  to 
establish  on  an  industry-wide  basis  a 
minimum  rate  for  gas  from  wells  drilled 
on  or  after  January  1, 1973.  On  the  basis 
of  available  information,  the 
Commission  is  unconvinced  that  a 
generic  rate  is  warranted  at  this  time. 
Gulf  has  offered  no  evidence  in  their 
petition  that  leads  to  a  contrary 
conclusion. 

If  the  company  is  interested  in 
pursuing  individual  relief,  a  section  5 
proceeding  remains  available.  In  the 
absence  of  sufficient  evidence  that  the 
problems  Gulf  faces  warrant  a  generic 
proceeding  applicable  to  the  whole 
industry,  however,  the  Commission 
declines  to  change  the  definition  of 
minimum  rate  gas.  Gult''s  petition  is 
therefore  denied. 

C.  Docket  No.  RM81^2-O00:  Sun  Gas 
Company 

The  Sun  Gas  Company  (Sun  Gas]  filed 
a  petition  on  September  9, 1981 
requesting  an  incentive  rate  for  new 
wells  drilled  in  old  reservoirs  on  old 
leases^**  on  the  Outer  Continental  Shelf 
(OCS).  The  Commission  also  received 
comments  from  11  other  companies 
supporting  this  petition. 

The  company  points  out  that  under 
both  section  l64(b](2]  and  section 
107(c)(5]  of  the  NGPA,  the  Commission 
has  the  authority  to  establish  such  a 
price  for  this  gas.  Section  104(b)(2)  gives 
the  Commission  authority  to  set  a 


l^as  and  to  increase  the  incentives  needed  to 
maximize  production  fi^m  existing  wells,  [ust  and 
Reasonable  National  Rales  for  Sales  of  Natural  Gas, 
Docket-No.  R-478,  issued  Dec.  31. 1975  (Opinion  No. 
749.  54  F.P.C.  3090.  3113. 

"  Ceiling  Prices:  Natural  Gas  Committed  or 
Dedicated  to  Interstate  Commerce;  Order  Denying 
Application  for  Rehearing  and  Stay  and  Amending 
Regulations.  Docket  No.  R.M80-19-000.  issued  Feb. 
27.  1980,  45  PR.  16.171,  16,173  n.l5  (Mar.  13, 1980) 
(Order  No.  64-A).  FERC  Stats.  »  Regs,  (Reg. 
Preambles  1977-1981)  130.132  at  30.928. 

'<  These  reservoirs  are  those  discovered  prior  to 
July  27. 1976.  Natural  Gag  Policy  Act  section 
102(d)(2),  15  U.S.C  3311(d)(2)  (Supp.  V  1981). 


ceiling  price  for  interstate  gas  higher 
than  the  section  104  rate  if  such  a  price 
is  "just  and  reasonable  within  the 
meaning  of  the  Natural  Gas  Act."  Sun 
Gas  argues  that  a  higher  price  is 
justified  because  section  104  prices  are 
"woefully  deficient  in  view  of  today's 
high  cost  of  offshore  maintenance, 
drilling,  and  platform  construction." 
Section  107(c)(5)  gives  the  Commission 
discretion  to  set  an  incentive  price 
necessary  for  production  of  high  cost 
gas;  i.e.,  gas  produced  under  conditions 
presenting  extraordinary  risks  or  costs. 
The  company  argues  alternatively  that 
obtaining  gas  from  new  wells  drilled  in 
old  reservoirs  on  old  leases  on  the  Outer 
Continental  Shelf  is  extraordinarily 
risky  and  costly  and  that  such  gas, 
therefore,  should  be  classified  as  "high 
cost." 

The  Commission  is  unpersuaded  by 
Sun  Gas's  petition  or  the  supporting 
comments  that  additional  incentives 
generally  are  needed  at  this  time  to 
produce  gas  from  new  wells  drilled  in 
old  reservoirs  on  old  leases  on  the  Outer 
Continental  Shelf.  In  the  first  instance, 
the  company  has  presented  no 
information  demonstrating  that  the 
current  section  104  price  for  this 
category  of  gas  is  not  just  and 
reasonable.  The  Commission  notes,  in 
fact,  that  rates  for  interstate  natural  gas 
under  section  104  have  been  adjusted  by 
a  monthly  inflation  factor  since  April 
1977.  As  a  result,  the  current  price  for 
this  gas  is  higher  than  it  would  have 
been  had  the  national  rates,  in  effect 
prior  to  passage  of  the  NGPA,  continued 
to  apply. 

Additionally,  although  Sun  Gas  argues 
that  a  section  107  price  is  warranted,  the 
company  has  failed  to  provide  any  cost 
data  that  would  allow  the  Commission 
to  make  the  requisite  findings  that 
production  of  gas  generally  from  new 
wells  drilled  in  old  reservoirs  on  old 
leases  on  the  Outer  Continental  Shelf  is 
extraordinarily  risky  or  costly  and  that 
an  incentive  price  is  necessary  for 
production. 

Because  the  Commission  is  not 
convinced  by  the  Sun  Gas  petition  that 
further  incentives  on  a  generic  basis  are 
needed  at  this  time  to  produce  gas  from 
new  wells  in  old  reservoirs  on  old  leases 
on  the  Outer  Continental  Shelf,  the 
Commission  denies  the  petition  to  issue 
a  rule.  However,  Sun  is  not  precluded 
from  filing  a  petition  with  adequate 
substantiation  for  individual  relief  under 
section  104(b)  or  for  an  incentive  price 
under  section  107(c)(5). 
D.  Docket  No.  RM81-32-000:  Indicated 
Producers,  et  al. 


Docket  No.  RM81-39-000:  Associated 

Gas  Distributors 
Docket  No.  RM81-43-O00:  Texas  Eastern 

Transmission  Corporation 
Docket  No.  RM82-42-000:  Interstate 

Natural  Gas  Association  of  America 

Indicated  Producers,  et  al..^ 
Associated  Gas  Distributors  (AGD). 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
Interstate  Natural  (Gas)  Association  of 
America  (INGAA)  filed  petitions 
requesting  both  a  declaratory  order  and 
a  rulemaking  proceeding.** The 
petitioners  advocate  a  declaratory  order 
establishing  a  proper  relationship 
between  the  maximum  lawful  prices 
authorized  in  Title  I  of  the  NGPA  and 
the  cost  or  value  of  the  service 
performed  by  a  pipeline/purchaser  in 
transporting  liquid  and  liquefiable 
hydrocarbons  (liquids  and 
liquefiables)^'  for  a  producer/seller.  The 
rulemaking  proceeding  would  establish 
generically  the  rates  applicable  to 
pipeline  transportation  of  producer- 
owned  liquids  and  liquefiables. 
Petitioners  argue  that  this  action  would 
expedite  Commission  consideration  of 
the  issues  involved  in  allocating  the 
costs  of  liquids  and  liquefiables  between 
producer/sellers  and  pipeline/ 
purchasers. 

The  question  of  how  to  allocate  costs 
of  transporting  liquids  and  liquefiables 
has  had  a  rather  lengthy  history  before 


"The  "Indicated  Producers"  are:  Shell  Oil 
Company.  Arco  Oil  and  Gas  Company.  Conoco. 
Inc..  Gulf  Oil  Corporation,  and  Marathon  Oil 
Company.  The  Commission  also  received  other 
petitions  in  this  docket  from  Aminoil  USA.  Inc. 
"Certain  Producers"  (Pennzoil  Company.  Union 
Texas  Petroleum  Corporation.  Tenneco  Oil 
Company,  and  General  American  Oil  Company  of 
Texas).  "Producer  Petitioners"  (Mobil  Oil 
Corporation,  Mobil  Producing  Texas  and  New 
Mexico,  Inc..  Mobil  Oil  Exploration  and  Producing 
Southeast.  Inc..  Amoco  Production  Company. 
Chevron  USA.  Inc..  Cities  Service  Company.  Exxon 
Company.  Getty  Oil  Company.  Kerr-McGee 
Corporation,  Placid  Oil  Company.  Phillips 
Petroleum  Company,  and  Texaco.  Inc.)  who  filed  a 
"supplementary  and  complementary"  petition  to 
that  of  Indicated  Producers,  and  Union  Oil 
Company  of  California,  which  joined  and  adopted 
"Indicated  Producers"  petition.  Additionally,  the 
Public  Service  Commission  of  the  State  of  New  York 
filed  comments  in  this  docket  and  in  Docket  No. 
RM81-39-000. 

>*  Three  of  the  petitions  were  filed  in  1981: 
Indicated  Producers'  on  June  1. 1981.  AGD's  on  |uly 
22, 1981,  and  Texas  Eastern's  on  September  22. 1981. 
INGAA's  petition  was  filed  on  September  2a  1982. 

"Liquids  and  liquef  ables  are  substances 
separated  from  raw  natural  gas  and  include  ethane, 
propane,  butane  and  pentane.  See  generally 
Regulations  Implementing  Section  110  of  the  Natural 
Gas  Policy  Act  and  Establishing  Policy  Under  the 
Natural  Gas  Act.  Docket  No.  RM80-47-002  issued 
Jan.  24, 1983,  48  FR  5152  (Feb.  3,  1963)  (Order  No  94- 
a).  Ul  FERC  Stats,  k  Regs.  1  30.419. 
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the  Commission,  culmmatmg  in  a 
Declaratory  Order,  issued  January  17. 
1983.  11  FERC  1  61.013  (1983),  and  an 
Order  Der.v  mg  Rehearing  of  the 
Declaratorv  Order,  issued  July  7, 1983, 
24  FERC  ^  61,004  (1983)  The  Declaratory 
Order  substantively  responded  to 
petitioners  requests  for  a  declaration  of 
Commission  policy  on  the  applicability 
of  Title  I  to  the  liquids  and  liquefiables 
issued' On  rehearing,  the  Commission 
affirmed  the  Declaratory  Order  and  also 
effectively  disposed  of  petitioners' 
request  for  the  promulgation  bf  a  rule. 
Noting  that  the  issuance  of  the 
Declaratory  Order  had  made  further 
action  unnecessary,  the  Commission 
elaborated  on  the  reasons  for  not 
proceeding  with  a  generic  proceeding. 
Orders  .Approving  Settlements  for  eleven 
major  pipehne  rate  cases  have  already 
resolved  the  issue  that  would  have  been  the 
subject  of  the  generic  rule — the  proper 
amount  to  allocate  to  a  pipeline's  cost  of 
ser\  ice  for  the  transportation  of  liquid  and 
liquefiable  hydrocarbons.  Since  the  issue  is 
well  on  the  way  to  being  resolved  in 
indvidual  pipeline  rate  cases,  a  generic 
rulemaking  would  more  likely  delay  rather 
than  expedite  resolution  of  the  issues. 

24  FERC  \  61,004  at  61,023  (footnotes 
omitted:  emphasis  in  the  original). 

The  Commission  has  therefore 
disposed  of  the  declaratory  order 
portions  of  the  petitions  filed  by  the 
Indicated  Producers,  et  al.  AGD,  Texas 
Eastern  and  INGAA,  and.  at  the  same 
time,  has  provided  the  rationale  for  its 
decision  to  use  a  case-by-case  approach 
in  preference  to  a  generic  rule  on  liquids 
and  liquefiables,"  disposing  of  the 
rulemaking  part  of  the  petitions  as  well. 
Neither  order,  however,  expressly 
denied  the  rulemaking  part  of  the 
petitions  filed  in  Docket  Nos.  RM81-32- 
rm.-)  RM81-  s^i.)o,  RM81^3-000,  and 
RM82-4:-iNK,,  4.rnough  the  Order 
\)y~\  T-'i  Rehearing  effectively  did  so.** 
!  hf  (Commission  therefore  denies  those 
r .  r  mdMog  petitions  today. 


■  in  the  Declaratory  Order,  the  Commission 
granted  Indicated  Producers'  petition  for 
declaratory  order  and  denied  the  petitions  for 
declaratory  order  tiled  by  AGD,  Texas  Eastern,  and 
INGAA  22  FERC  at  61.026. 

"  See  olao.  Tnjnkline  Gas  Company.  Docket  No. 
RP8O-106-O10.  23  FERC  ^  61,137  (April  21. 1983) 
(Order  Approving  Settlement):  reh.  denied  24  FERC 
1  91,105  (July  8, 1983)  The  Commission  also  notes  In 
this  context  its  discretion  to  choose  to  proceed  by 
rule  or  by  adiudication.  See  SEC  v.  Chenery.  332 
U.S.  194  "(1947)  and  its  progeny, 

"•  "Having  decided  to  utilize  the  individual 
pipeline  rate  cases  and  not  the  general  rulemaking 
approach,  Texas  Eastern's  request  for  a  rulemaking 
has  been  effectively  denied  "  24  FERC  \  61,004  at  p. 
61.027,  n.27.  Although  the  Commission  specifically 
responded  only  to  Texas  Eastern's  petition,  the 
other  three  petitions  deal  with  the  same  subiecl 
matter. 


III.  NGPA  Title  II  Pricing  Matters 

A.  Docket  No.  RM80-64-000:  Exemption 
From  Incremental  Pricing  for  Distillers 
Who  Produce  Fuel  Grade  Alcohol 
Blended  To  Form  Gasohol 

In  June  9,  1980,  the  Commission  issued 
an  NOPR"  to  grant  a  short-term" 
exemption  from  incremental  pricing  for 
certain  distilleries"  that  use  natural  gas 
to  produce  anhydrous  alcohol  which  is 
subsequently  blended  with  gasoline  to 
form  gasohol.  The  purpose  of  the 
proposal  was  to  offer  an  immediate 
incentive  to  hasten  the  production  of 
gasohol  by  providing  distilleries  with  an 
assured  energy  source  at  an  economical 
price.  Because  these  distilleries 
currently  are  exempt  from  incremental 
pricing  surcharges  as  a  result  of 
corollary  Commission  actions,  there  is 
no  need  for  further  action  in  this  docket. 

On  October  6. 1980,  the  Commission 
issued  an  interim  rule  in  Docket  No. 
RM8O-75-0OO"  clarifying  the  scope  of  18 
CFR  282.202(a),  the  definition  of 
agricultural  uses  of  natural  gas  that  are 
exempt  from  incremental  pricing.  In  the 
interim  rule,  the  Commission  proposed 
that  all  essential  agricultural  uses 
certified  by  the  Secretary  of  Agriculture 
on  or  before  October  15, 1979  would  be 
considered  agricultural  uses  by  this 
Commission  for  purposes  of  incremental 
pricing  exemptions.  In  the  interim  rule, 
the  Commission  also  proposed,  that 
essential  agricultural  uses  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979  would  not  qualify 
automatically  as  exempt  from 
incremental  pricing,  but  would  be 
evaluated  on  a  case-by-case  basis  in  full 
rulemaking  proceedings.  The  use  of 
natural  gas  in  the  distillation  of  fuel- 
grade  alcohol  from  food  grains  under 
certain  circumstances"  was  certified  as 


"  Exemptions  From  Incremental  Pricing  for 
Distillers  Who  Produce  Fuel  Grade  Alcohol  Blended 
to  Form  Gasohol.  Docket  No,  RM80-64-000.  issued 
lune  9.  1980.  45  Fed,  Reg.  40.817  (June  16,  1970). 
FERC  Stats,  and  Regs,  (Proposed  Regs.  1977-1981)  f 
32,070, 

"The  exemption  was  intended  to  expire  no  later 
than  May  9. 1984,  Its  short-term  nature  was 
designed  to  avoid  conflicts  with  long-range  energy 
policy  to  encourage  facilities  to  switch  from  fuel  oil 
to  coal  or  other  renewable  energy  sources, 

"  In  order  to  qualify  for  the  exemption,  the 
distillers  had  to  be  in  existence  on  or  l>efore  May  8. 
1980  and  could  not  have  the  installed  capacity 
lawfully  to  burn  coal. 

"  .Agricultural  Uses  Exemption:  Interim  Rule 
Amending  Commission's  Regulations  Under  the 
Natural  Gas  Policy  Act  of  1978.  issued  Oct.  6,  1980, 
45  FR  67.276  (Oct,  9.  1980).  FERC  Stats,  and  Regs, 
(Reg,  Preambles)  \  30.195, 

"  The  distillers  had  to  be  in  existence  on  June  30. 
1980.  could  not  have  the  installed  capacity  lawfully 
to  bum  coal,  and  could  only  qualify  for  the 
exemption  until  |une  29,  1985, 


an  essential  agricultural  use  by  the 
Secretary  of  Agriculture  after  October 
15. 1979  and  thus  falls  in  the  category  of 
uses  that  must  be  considered 
individually  by  the  Commission. 

Because  of  significant  concerns  raised 
about  the  interim  rule,  on  April  23, 1981. 
the  Commission  issued  an  order  staying 
its  effective  date  to  provide  additional 
time  to  study  its  impact,"  As  a  result  of 
that  stay,  essential  agricultural  uses 
certified  by  the  Secretary  of  Agriculture 
after  October  15. 1979,  including  the  use 
of  natural  gas  by  distilleries  that 
produce  anhydrous  alcohol  which  is 
used  to  make  gasohol.  are  exempt  from 
incremental  pricing  while  the  stay  is  in 
effect.  Moreover,  even  if  the  stay  were 
lifted,  there  is  no  reason  to  proceed  with 
this  rulemaking  since  the  proposed  rule 
was  for  only  a  limited  time  period  until 
May  9, 1984. 

Since  the  primary  purpose  of  rule 
proposed  in  Docket  No.  RM80-64-000  is 
being  met,  further  action  is  unnecessary. 
The  Commission  is  therefore 
withdrawing  the  Notice  of  Proposed 
Rulemaking. 

B.  Docket  No.  RMai-23-000:  Rochester 
Gas  and  Electric  Corporation 

On  March  17,  1981.  Rochester  Gas  and 
Electric  Corporation  (RG^E)  petitioned 
the  Commission  to  amend  its  regulations 
implementing  Title  II  of  the  NGPA  to 
exempt  from  incremental  pricing 
surcharges  all  district  heating 
facilities  ^'  in  existence  as  of  1977.  The 
Commission  also  received  comments  in 
support  of  the  petition  from  two 
Members  of  Congress,  The  Commission 
has  considered  RG&E's  request  and  the 
suppporting  comments,  but  is  not 
persuaded  that  its  current  policy  should 
be  modified. 

The  Commission  is  given  broad 
discretion  in  the  NGPA  to  implement  the 
incremental  pricing  provisions  of  Title  II 
which  apply  to  the  industrial  use  of 
natural  gas.'*  In  exercising  that 
discretion,  the  Commission  determined 
that  the  status  of  district  heating 
facilities  as  industrial  facilities  should 
be  based  on  the  use  to  which  the  steam 


'"  Interim  Rule  Amending  {  282.202(a)  of  the 
Commission  s  Regulations  under  the  Natural  Gas 
Policy  Act  of  1978.  Docket  No  RM8&-75-O0O  (Order 
Amending  Stay),  Issued  Apr  23,  1981,  46  FR  25.599 
(May  8. 1981),  15  FERC  ^  61.065  (1981),  A  partial  stay 
of  the  interim  rule,  limited  to  those  users  of  natural 
gas  who  has  filed  affidavits  for  exemptions  as 
agricultural  users  pnor  to  October  8. 1980,  was 
Issued  by  the  Commission  on  October  23.  1980,  45 
Fed.  Reg.  76.681  (Nov.  20,  1980). 

"  A  district  heating  facility  is  a  facility  which 
generates  steam  sold  to  the  public.  18  CFR 
282.103(d|(2)  (1983), 

"  See.  e.g.  Natural  Gas  Policy  Act  section  501  15 
U.S.C,  3411(d)(1)  (Siipp,  V  1981) 
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generated  by  these  facilities  is  put.'^ 
Because  a  customer-by-customer 
determination  for  each  district  heating 
facility  would  be  administratively 
cumbersome  and  would  thwart  the 
intent  of  the  statute,  the  Commission 
decided  that  those  heating  facilities  that 
serve  primarily  non-industrial  steam 
requirements  are  not  industrial  facilities 
and  therefore  are  exempt  from 
incremental  pricing.*^  RG&E's  No.  9 
plant  serves  primarily  industrial 
customers  and  thus  is  not  a  facility 
exempt  from  incremental  pricing 
surcharges. 

RG&E  argues  that  the  Commission's 
regulations  are  in  conflict  with  national 
energy  policy,  incompatible  with 
Congressional  intent,  and  inconsistent 
with  the  policies  underlying  incremental 
pricing.  The  Commission  disagrees.  The 
intent  of  the  incremental  pricing 
program  is  to  place  the  initial  burden  of 
higher  gas  prices  on  industrial  users. 
The  Commission's  regulations  on  district 
heating  facilities  accomplish  this  goal  by 
ensuring  that  the  facilities  which  serve 
primarily  industrial  customers  are 
charged  for  and  can  pass  along  the 
increased  costs  of  natural  gas  to  such 
customers." 

RG&E  also  argues  that  its  proposed 
rule  revision  would  foster  the 
revitalization  of  its  district  heating 
facility.  The  Commission  is  not 
persuaded  that  this  is  a  proper  basis  for 
a  generic  rulemaking.  This  is  especially 
true  since  the  Commission  has  created 
procedures  specifically  to  address  the 
kind  of  case-specific  issues  RG&E  raises. 
When  Order  No.  49-A  was  issued,  the 
Commission  counseled  district  heating 
facilities  which  served  (in  1977) 
primarily  non-exempt  loads  to  petition 
for  an  adjustment  under  the  procedures 
of  502(c)  of  the  NGPA.  15  U  S  C.  3412(c) 
(Supp.  V  1981)  and  to  show  why 
exemption  is  necessary  to  prevent 
special  hardship,  inequity,  or  unfair 
distribution  of  burdens."  Under  this 
procedure,  RG&E  has  filed  for  an 


">  Regulations  Implementing  the  Incrementul 
Pricing  Provisions  of  the  Natural  Gas  Policy  Act  of 
1878.  issued  Dec.  27,  1979,  45  FR  787.  775  (Ian  3. 
1980)  (Order  No  4»-A|.  FERC  Slats,  h  Regs.  (Reg. 
Preambles  1977-1981)  H  30.114  at  p.  30.799. 

"The  Commission  understands  that  RGSE  is 
prevented  from  allocating  surcharge  costs  only  to 
customers  of  its  No.  9  plant  as  a  result  of  a  decision 
made  by  the  New  York  Public  Service  Commission. 
The  Commission  believes  that  it  a  stale  regulation 
prohibits  passlhrough  of  these  churgei,  RG&E 
should  request  a  change  in  the  Stale,  rather  than  the 
federal,  requirement. 

"The  Commission  notes  that  ROSE  did  not 
petition  for  rehearing  of  Order  No.  49-A. 


adjustment  in  Docket  No.  SA8a-88. 
which  is  still  pending." 

Rochester  Gas  and  Electric  has  not 
convinced  the  Commission  that  an 
amendment  to  its  incremental  pricing 
rules  is  warranted.  Therefore,  the 
company's  petition  is  denied. 

C.  Docket  No.  RM82-22-000:  Miles 
Laboratories.  Inc. 

On  March  25, 1982.  Miles 
Laboratories,  Inc.  (Miles)  petitioned  the 
Commission  to  exempt  from  incremental 
pricing  the  manufacture  of  food-grade 
citric  acid.  The  company  argued  that  the 
production  of  this  substance  is  food 
processing  and  thus  an  exempt 
agricultural  use  under  section 
206(b)(3)(A)  of  the  NGPA.  Because  the 
Commission  disagrees  with  Miles' 
classification  of  citric  acid,  it  is  denying 
the  company's  petition. 

As  an  initial  matter,  the  Commission 
notes  that  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  issued  in 
Docket  No.  RM81-17-000,"  it  urged  all 
interested  parties  to  petition  for 
agricultural  use  exemptions  by  the 
deadline  for  filing  written  comments  in 
the  docket.  May  29, 1981,  because  it  did 
not  expect  to  "allocate  Commission  or 
staff  time  to  consideration  of  similar 
additional  rulemaking  proceedings  in 
the  near  future. '*' The  Commission 
imposed  this  deadline  because  it 
believed  that  "most  persons  who  would 
request  [exemptions]  either  have 
already  done  so  or  can  do  so  in  the 
context  of  this  proceeding.** Miles  did 
not  petition  for  an  exemption  before  the 
Commission's  regulatory  deadline. 

Even  if  the  Commission  were  willing 
to  open  another  rulemaking  docket  to 
consider  Miles'  request,  it  is  not 
persuaded  that  citric  acid  would  qualify 
as  a  food.  Generally,  the  Commission 
has  recognized  that  food  seasonings 
such  as  spices  fall  withing  the  definition 
of  food.*'  Citric  acid  ,  however,  is  not  a 
discrete  food  seasoning  akin  to  spice. 
Rather,  it  is  an  organic  chemical  that  is 
added  to  food  for  a  variety  of  purposes. 
Because  it  is  not  a  food  but  a  chemical 
additive,  its  manufacture  does  not 
qualify  as  food  processing.  Accordingly. 


"The  Director  of  the  OfTice  of  Pipeline  and 
Producer  Regulation  denied  the  request  in  1980, 13 
FERC  \  62.054  (1980). 

"Definition  of  Agricultural  Use  in  Commission* 
Incremental  Pricing  Regulations.  Docket  No.  RM81- 
17-000.  issued  Apr,  20  19^.  46  FR  23.487  at  23.488 
(Apr  27.  1981),  FERC  Slats,  h  Regs.  (Proposed  Regs.) 
T32,129  at  33,174. 

"Id. 

"Id 

"Incremental  Pricing  .  Docket  No.  RM81-17-000, 
Issued  Nov.  16, 1981.  46  FR  57,489  (Nov.  24  1981) 
(Order  No.  189).  FERC  Stats,  ft  Regs.  (Reg. 
Preambles)  H  30,313  at  31,771. 


the  petition  filed  in  Docket  No.  RM82- 
22-000  is  denied. 

D.  Docket  No.  RM83-48-000:  Church 
and  Dwight  Company,  Inc. 

On  December  27, 198?.,  Church  and 
Dwight  Company  Inc.  petitioned  the 
Commission  to  exempt  from  incremental 
pricing  surcharges  the  use  of  natural  gas 
as  a  boiler  fuel  in  the  manufacture  of 
sodium  bicarbonate  used  in  animal  feed. 
The  company  argued  that  the  addition  of 
sodium  bicarbonate  to  animal  rations 
makes  the  substance  an  animal  feed  and 
that,  therefore,  the  boiler  fuel  use  of 
natural  gas  to  make  this  product  is 
exempt  under  S  282.210  of  the 
Commission's  regulations.  Section 
282.210  exempts  from  incremental 
pricing  natural  gas  used  as  a  boiler  fuel 
in  the  production  of  fertilizer, 
agricultural  chemicals,  animal  feed  and 
food. 

The  Commission  is  not  persuaded  that 
sodium  bicarbonate  is  an  animal  feed 
and  thus  should  be  exempt  from 
incremental  pricing.  The  materials 
submitted  by  the  company  indicate  that 
sodium  bicarbonate  is  a  non-feed 
substance  that  is  added  to  animal 
rations.  Its  purpose  is  not  to  provide 
animal  nutrition,  but  to  change  the 
content  of  the  rumen  of  cattle  in  order  to 
increase  feed  efficiency.  The  exemption 
authorized  in  {  282.210  is  for  animal 
feed  itself,  not  for  additions  to  the  feed. 
Since  sodium  bicarbonate  is  not  an 
animal  feed,  but  a  feed  additive,  the 
boiler  fuel  use  of  natural  gas  in  its 
manufacture  does  not  qualify  for  the 
exemption  from  incremental  pricing 
found  in  the  Commission's  rules. 
Therefore,  the  Commission  denies  the 
petition  submitted  by  Church  and 
Dwight  Company, 

IV.  General  Policies  Indrr  the  Natural 
Gas  and  Federal  Power  Acts 

A.  Docket  No.  RM79-17-O00:  Indiana 
Municipal  Electric  Association,  et  al. 

The  Commission  is  denying  as 
unnecessary  a  petition  for  rulemaking 
submitted  on  January  26, 1979.  by  the 
Indiana  Municipal  Electric  Association. 
et  al.*^  The  Association  requested  that 
the  Commission  raise  the  interest  rate 
applicable  to  refunds  under  the  Federal 
Power  Act,  16  U.S.C.  791a-628c  (1976  & 
Supp.  V  1981)  and  the  Natural  Gas  Act. 
15  U.S.C.  717-717W  (1976  &  Supp.  V 
1981)  by  either  (1)  establishing  a  refund 
rate  at  no  less  than  2  percentage  points 
above  the  prime  rate;  or  (2)  establishing 


*•  Co-petitioners  include  towns  and  cities  in 
Indiana,  designated  as  "IMEA  Cities"  and  the 
Crawfordsville  Light  and  Power  Company  of 
Crawfordsville.  Indiana. 
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a  fixed  rate  of  no  less  than  12  percent;  or 
(3)  setting  the  rate  at  the  return  on 
equity  requested  by  companies  in  their 
rate  filings  The  Association  also 
advocated  tha'  interest  on  refunds  be 
cornpounded. 

On  March  26,  1979.  shortly  after 
receiving  this  request,  the  Commission 
issued  a  Notice  of  Proposed 
Ruiemakina  *^  proposmg,  among  other 
things  to  t'e  the  interest  rate  on  carrying 
charges  and  refunds  to  the  prime 
interest  rate  charged  by  commercial 
banics  for  short-term  business  loans  and 
to  require  monthly  compounding  of 
interest  on  funds  subiect  to  refund.  After 
accepting  comments  in  that  docket,  the 
Commission  issued  a  final  rule  on 
September  1"  1979  *  ' 

In  drafting  the  final  rules,  the 
Commission  specifically  considered 
proposals  such  as  those  advocated  m 
this  petition  for  rulemaking  '''  The 
Commission  concluded,  however,  that 
the  prime  rate  charged  by  banks  for 
short-term  business  loans  would  best 
reflect  a  balance  between  the  costs  and 
benefits  associated  with  excessive 
payments  and  provide  an  incentive  for 
prompt  resolution  of  rate  proceedings. 
The  Commission  decided  to  change  the 
compounding  requirement  in  the  final 
rules  from  a  monthly  basis  to  a  quarterly 
basis  because  of  the  burden  a  monthly 
ad|U3tment  could  impose 

Because  the  Commission  has  already 
examined  the  question  of  an  apprcpriate 
interest  rate  refund  as  well  as  the 
method  for  compounding  this  rate, 
further  action  on  RM-a-r-^XlO  ;s 
unnecessary,  .Accord.n^'i.  '.nri'  petition 
is  denied, 

!  Administrative  Procedure  Act,  U.S.C.  551- 

t""    ■9"6i.  Department  of  Energy 
O-^  -.r  zdiion  Act.  42  U.S.C.  7101-7352  (Supp. 
\   ;^^h•     Exec  Order  No.  12009.  3  CFR  142 
'  l"rii   K'd^Tri'  P'lwer  .^ct.  as  amended.  16 
i   S      :y.-^:o   !-)"b  *  Supp.  V  198l).  Natural 
C,  .^  A   •    :  •       ^       -17-7172  (1976  &  Supp.  V 
19*)1|.  .Ndf..:d.  Cds  Policy  Act  of  1978. 15 
U.S.C.  3301-3432  (Supp.  V  1981)  | 

in  consideration  of  the  foregoing,  the 
Commission  denies  the  petitions  for 
rulemaking  filed  m  Docket  Nos.  RM79- 
50-000  RM8O-49-0O0.  RM81 -22-000; 
withdraws  the  Notice  of  Proposed 
Rulemaking  m  Docket  No.  RM80-52-000; 


♦*  Regulations  under  the  Feiieral  Power  and 
Natural  Gas  Acts  and  Natural  Gas  Policy  Act  of 
1978:  Refund  Requirements  for  Oil  Pipelines.  Docket 
No,  R.M77-22-000.  Issued  Mar  9.  1979.  44  FR  1&046 
(Mdr  Z6  1979).  FERC  Stats,  and  Regs  (Proposed 
Regs-H  32.012. 

'"  Natural  Gas  Policy  and  Procedures;  Final 
Regulations  and  Request  for  Caniinents.  Docket  No 
RM  ---.i:;-noo  issued  Sept  10.  1979  |Order  No  47) 
W  FR  53  493   Sept.  14. 1979).  FERC  Slats,  and  Regs. 
Res  PreambiesH  30.083. 

'    /.•  di  53  494.  FERC  Slats.  A  Regs.  (Reg. 
PTedmt)ies|  as  30.548. 


denies  the  petitions  for  rulemaking  filed 
Docket  Nos.  RM80-77-000,  RM81-42- 
000,  RM81-32-000.  RM81-39-000,  RM81- 
43-000.  RM82-42-000.  withdraws  the 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM80-64-000;  and  denies  the 
petitions  for  rulemaking  in  Dockets  Nos. 
RM81-23-000.  RM82-22-000,  RM83-48- 
000,  and  RM79-17-000.  These  dockets 
are  being  terminated  as  of  the  date  of 
i.s.siiiiiii:*'  uf  this  Order. 
|{\  lli)-(  JiMiiiiissioll. 
Lois  D.  CashelL 
Acting  Secretary. 

|FR  Doc  «4-749  Filed  l-ll-«;  MS  ami 
BILLIMG  COO€  8717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Custom*  Service 
19  CFR  Part  10  i 

Propose<l  Change  (n  Hour*  of  Customs 
Service  at  Noyes,  Minnesota 

AQENCv.  Customs  Service,  Treasury. 
action:  Notice  of  proposed  change  in 
hours  of  service:  solicitation  of 

comments. 

summary:  This  notice  solicits  public 
comments  on  a  proposed  reduction  in 
the  hours  of  service  ciirrently  provided 
at  the  Customs  port  of  Noyes, 
Minnesota  located  on  the  U.S.- 
Canadian border,  in  the  Pembina,  North 
Dakota,  Customs  District. 

Because  traffic  at  Noyes  does  not 
justify  the  current  24-hour  shcedule.  it  is 
proposed  to  eliminate  service  between 
midnight  and  8:00  a.m. 

It  is  estimated  that  the  proposed 
change,  which  would  enable  Customs  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources, 
would  result  in  substantial  savings. 
DATES:  Comments  must  be  received  on 
or  before  March  12, 1984. 

ADDRESS:  Comments  (preferbly  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
DC.  20229. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Denise  Crawford.  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  general,  §  101.6,  Customs 
Regulations  (19  CFR  101.6),  provides  that 
each  Customs  office  shall  be  open  for 


the  transaction  of  Customs  business 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  all  days  of  the  year  except 
Saturdays.  Sundays,  and  national 

holidays.  It  also  provides  that  services 
performed  outside  a  Customs  office 
generally  shall  be  furnished  between  the 
hours  of  8:00  am.  and  5:00  p.m. 
However,  because  of  local  conditions, 
different  but  equivalent  hours  may  be 
necessary  to  maintain  adequate  and 
efficient  service. 

The  Customs  ports  of  entry  of  Noyes, 
Minnesota,  and  Pembina.  North  Dakota. 
both  located  on  the  US. -Canadian 
Border  in  the  Pembina.  North  Dakota, 
Customs  District,  currently  operate  on  a 
24-hour  basis  and  are  staffed  by 
Customs  and  Immigration  and 
Naturalization  Service  personnel 
Because  traffic  at  Noyes  and  Pembina 
does  not  justify  the  hours  of  service 
between  midnight  and  8:00  am.,  since 
these  two  ports  are  located  only  a  mile 
and  a  quarter  from  each  other.  Customs 
does  not  believe  it  is  cost  efficient  to 
staff  both  locations  on  a  24-hour  basis. 
Because  Pembina  is  located  on  an 
interstate  highway  and  Noyes  is  not. 
and  since  a  lesser  volume  of  traffic  is 
processed  at  Noyes  between  midnight 
and  8:00  a.m.  than  is  processed  at 
Pembina  during  the  same  hours. 
Customs  18  proposmg  to  eliminate 
service  between  midnight  and  8:00  a.m. 
at  Noyes. 

The  propopsal.  if  adopted,  would 
enable  Customs  to  realize  a  savings  of 
more  than  $40,000  a  year.  In  addition, 
the  proposal  would  not  have  any  major 
adverse  impact  on  industry 
transportation  or  local  population 
because  of  the  close  proximity  to 
Pembina  which  could  easily  absorb  the 
additional  workload. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b],  Customs  Regulations  (IJJ 
CFR  i03.n(b)).  on  regular  business  days 
between  the  hours  of  9:00  am  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426.  Headquarters.  L!  S,  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
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List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Harbors,  Organization  and  functions 
s Government  agencies),  Seals  and 

ir.signia. 

Dated:  December  9, 1983. 
Mfred  R,  De  .\ngelu8, 

Ai-tir.g  Commissioner  of  Customs. 

|FR  Doc.  84-705  riled  1-11-B4:  B:4S  am| 
BILLING  COOC  4<2(M>2-M 


19  CFR  Part  151 

Examination  of  Imported  Merchandise 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 

amend  the  Customs  Regulations  to 
require  that,  as  a  general  rule,  all 
imported  merchandise  shall  be 
examined  at  the  place  of  arnval  at  the 
expense  of  the  importer,  rather  than  at 
public  stores"  at  Customs  expense.  A 
public  store"  is  a  premises  owned  or 
leased  by  the  Government  and  used  for 
the  storage  of  merchandise  until  it  is 
released  from  Customs  custody.  The 
regulations  now  provide  that  unless  the 
importer  requests  examination  at  a 
place  other  than  a  public  store, 
merchandise  is  to  be  transported  from 
the  place  of  arrival  to  a  public  store  for 
examination. 

The  proposed  amendments  would 
decrease  Cutoms  costs  and  liability 
while  allowing  more  expeditious 
handling,  examination,  and  release  of 
cargo. 

DATE:  Comments  must  be  received  un  or 
before  March  12.  1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  .Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Room  2426.  Washington. 
DC,  20229, 

FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  Davis.  Office  of  Cargo 
Enforcement  and  Facilitation,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC.  20229 
(202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  present  §  151  6,  Customs 
Regulations  (19  CFR  151,6).  all  imported 
merchandise  is  required  to  be  examined 
at  the  public  stores,  except  inflammable, 
explosive,  or  dangerous  merchandise,  or 
any  other  merchandise  which  cannot  be 
examined  conveniently  at  the  public 
stores,  unless  another  place  is  requested 
by  an  importer  and  approved  by 


Customs  in  accordance  with  §  151.7, 
Customs  Regulations  ( 19  CFR  151.7).  The 
term  "public  store"  is  defined  in  section 
561,  Tariff  Act  of  1930  (19  U.S.C.  1561), 
as  "(A)ny  premises  owned  or  leased  by 
the  Government  and  used  for  the 
storage  of  merchandise  for  the  final 
release  of  which  from  Customs  custody 
a  permit  has  not  been  issued  '  *  *." 

Merchandise  sent  to  the  public  stores 
for  exammtion  under  section  151.6  has 
been  opened,  examined,  and  closed  by 
Customs  personnel  at  Customs  expense. 
H(i\\('\ cr,  ,iii\  I  csts  iiH  urrt'd  lolhcr  than 
Customs  salaries)  when  merchandise  is 
examined  at  a  place  other  than  the 
public  stores,  such  as  at  the  wharf  or 
other  place  of  arrival  or  at  the  importer's 
premises,  at  the  ri'qii(\>>t  ni  an  importer 
under  §  151.7,  are  charged  to  the 
importer.  This  has  resulted  in  recurring 
disputes  between  Customs  and 
importers  involving  responsibility  for 
opening/closing  cargo  packages  for 
Federal  examination  requirements. 

The  workmg  of  the  current  regulations 
allows  an  importer  with  a  bulky  or 
heavily-crated  shipment  which  requires 
examination  to  refuse  legitimately  to 
request  examination  at  other  than  the 
public  stores  and  let  Customs  decide 
how,  when,  and  where  to  examine  the 
shipment.  If  Customs  decides  to  ao  so  at 
the  public  stores,  it  may  cost  Customs  a 
substantial  sum  to  load  and  haul  the 
merchandise  to  that  place.  If  Customs 
decides  to  examine  the  shipment  where 
it  is,  in  the  absence  of  a  request  from  the 
mipnrtiT   Ihi'ii  ( .ustoms  prov  ulcs  the 
time,  manpower,  and  tools  to  perform 
the  examination.  In  either  case.  Customs 
must  assume  the  inherent  liabilities  and 
responsibilities. 

The  concept  of  "public  stores"  in  the 
traditional  sense  has  vsaiiH^i  bei;ause 
Customs  facilities,  personnel, 
equipment,  and  logistic  backing 
necessary  to  support  that  function  are 
extremely  limited  m  many  locations. 

It  IS  clear  that  Customs  may  require 
examination  of  imported  merchandise 
where  it  chooses  (19  U.S.C.  1499). 
Further,  Customs  may  require  an 
importer  to  bear  all  examination 
expenses. 

If  implemented,  the  proposed 
amendments  will  benefit  not  only 
Customs,  but  also  importers,  brokers, 
and  earners  by  allowing  for  expeditious 
handling,  examination  and  release  of 
cargo  shipments.  In  addition,  these 
amendments  would: 

1.  Allow  maximum  utilization  of 
mspectional  personnel 

2.  Reduce  the  amount  of  paperwork 
and  other  controls  necessary  to  forward 
examination  packages  to  public  stores; 

3.  Reduce  the  possibility  of  injury  to 
Customs  personnel; 


4.  Reduce  instances  of  liability  to 
Customs  for  tort  claims  because  of 
damaged  or  pilfered  merchandise;  and 

5.  Reduce  recurring  costs  of  providing 
and  replacing  tools  needed  to  conduct 
cargo  examinations. 

Accordingly,  after  studying  the 
problem.  Customs  has  determined  that  it 
would  be  desirable  to  amend  §§  151.6 
and  151.7  to  require  that,  in  general,  all 
imported  merchandise  will  be  examined 
at  the  place  of  arrival  rather  than  the 
public  stores  and  at  the  expense  of  the 
importer.  This  does  not  preclude  the 
importer  from  requesting  examination  at 
a  place  other  thai,  the  place  of  arrival, 
such  as  the  importer  s  premises.  Existing 
public  stores  would  not  be  abolished, 
but  used  much  less  frequently,  and 
solely  at  Customs  option. 

It  is  noted  that  this  proposal  is  not 
intended  to  require  an  importer  to  pay 
any  costs  associated  with  the  salary  of  a 
Customs  employee  in  regard  to 
examination  of  merchandise  where  such 
costs  are  not  now  paid. 

.\uthority 

This  proposal  is  made  under  the 
authority  of  R.S.  251.  as  amended, 
section  461.  46  Stat.  717.  section  467,  as 
added  June  25, 1938,  section  11,  52  StaL 
1083.  as  amended,  section  499,  46  Stat. 
728.  as  amended,  section  624.  46  Stat. 
759  (19  use  66  1461. 1467. 1499, 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  from  9:00  a.m.  to  4:30 
p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch.  Room  2426. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229. 

EO  12291  and  Resulatorv  FlexibiHty 

.\c; 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
criteria  provided  in  section  1(b)  of  E.O. 
12291.  and  therefore  no  regulatory 
impact  analysis  is  required. 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L,  96-354,  5  U.S.C.  601  et  seq],  it  is 
hereby  certified  that  the  regulations  set 
forth  in  this  document,  if  promulgated. 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
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analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information  I 

The  principal  author  of  this  document 
was  Todd  J.  Schneider.  Regulations 
Control  Branch,  U.S.  Customs  Services. 
However  personnel  from  other  Customs 
offices  participated  in  its  development. 

Lists  of  Subjects  in  19  CFR  Part  151 

Customs  duties  and  inspection. 

Proposed  .Amendments 

It  IS  proposed  to  amend  §  151.6  and 
i51  7  Customs  Regulations  (19  CFR 

151  6.  151,7),  as  follows: 

PART  151— EXAMINATION. 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1   Section  151.6  would  be  revised  to 

read  as  follows: 

§  151.6     Place  of  examination. 

All  merchandise  v,-)l\  be  examined  at 
fhe  place  of  arrival,  unless  examination 
at  another  place  is  required  by  the 
district  director  or  authorized  in 
accordance  with  §  151.7  of  this  part. 
Except  where  the  merchandise  is 
required  by  the  district  director  to  be 
examined  at  the  public  stores,  the 
importer  shall  bear  any  expense 
involved  m  preparing  the  merchandise 
for  Customs  examination  and  closing 
packages 

2,  The  heading,  introductory  language, 
and  paragraphs  (b)  and  (c)  of  §  151,7 
would  be  revised  to  read  as  follows: 

§  151.7     Examination  elsewtiere  than  at 
place  of  arrfval  or  public  stores 

The  district  director  may  authorize 
examination  at  a  place  other  than  at  the 
place  of  arrival  or  the  public  stores,  such 
as  at  the  importer's  premises.  If 
examination  at  a  place  other  than  at  the 
place  of  arrival  or  the  public  stores  is 
authorized  it  will  be  subject  to  the 
following  conditions: 

*  •  •  •  • 

(b)  Preparation  for  Customs 
examination  and  closing  packages. 

Except  when  merchandise  is  required  by 
the  district  director  to  be  examined  at 
the  public  stores,  the  importer  shall 
arrange  and  bear  any  expense  for 
preparation  of  the  merchandise  for 
Customs  examination  and  closing  of » 
packages 

(cj  Reimbursement  of  expenses 
outside  port  limits.  If  the  place  of 
examination  is  not  located  within  the 
limits  of  a  port  of  entry  or  at  a  Customs 
station  at  which  a  Customs  officer  is 
permanently  located,  whether  or  not 


that  location  is  the  place  of  arrival,  the 
importer  shall  pay  any  additional 
expenses,  including  actual  expenses  of 
travel  and  subsistence  but  not  the  salary 
during  regular  hours  of  duty  of  the 
examining  officer.  However,  no 
collection  will  be  made  if  the  total 
amount  chargeable  against  one  importer 
for  one  day  amounts  to  less  than  50 
cents.  If  the  total  amount  chargeable 
amounts  to  50  cents  or  more  but  less 
than  $1.  a  minimum  charge  of  $1  will  be 
made. 
***** 

William  von  Raab, 

Commissioner  of  Customs- 
Approved:  December  14. 1983. 
|ohn  M.  Walker.  |r. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  »4-«28  Filed  1-11-84;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  83-34066  beginning  on  page 
56801  in  the  issue  of  Friday,  December 
23. 1983.  third  column,  under  AOORESS. 
third  line.  "550  Friendship"  should  read 
"5550  Friendship". 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

30  CFR  Part  90' 

Permanent  State  Regulatory  Program 
of  Alabama 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

SUMMARv:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Alabama  to 
satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Alabama  State  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  also  addressess 
the  remand  of  three  provisions  of 


Alabama's  program  by  a  United  States 
District  Court  decision. 

The  amendment  consists  of  a  set  of 
modifications  to  Alabama's  surface  and 
underground  coal  mining  regulations 

and  a  draft  memorandum  of 
understanding  between  the  Alabama 
Department  of  Environmental 
Management  and  the  Alabama  Surface 
Mining  Commission. 

The  conditions  proposed  to  be 
addressed  by  Alabama's  proposed 
modifications  relate  to  specific  program 
requirements  in  the  areas  of  sediment 
control,  and  spoil  placement  and 
disposal.  The  remanded  section  of 
Alabama's  program  proposed  to  be 
addressed  relates  to  Alabama's 
provisions  for  approving  exemptions 
from  the  requirements  for  operators  to 
return  mined  lands  to  their  approximate 
original  contour.  The  remanded 
provision  is  proposed  to  be  addressed 
by  the  aforementioned  memorandum  of 
understanding  between  the  Alabama 
Department  of  Environmental 
Management  and  the  Alabama  Surface 
Mining  Commission 

The  specific  details  of  .Alabama's 
proposed  amendment  are  discussed 
below  under  "SUPPLEMENTARY 
INFORMATION.  ' 

This  document  sets  forth  the  times 
and  locations  that  the  Alabama  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  information 
pertinent  to  the  public  hearing, 

DATES:  Written  comments,  data  or  other 

relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:()(J  p,m.  February  13.  1984  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 

modifications  has  been  scheduled  for 
February  6,  1984  at  the  address  listed 
below  under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr,  [ohn  T,  Davis 
at  the  address  or  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Davis  to  express  an  interest  in 
participating  in  the  hearing  by  that  date. 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr,  Davis  by 
the  above  date,  a  public  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  m  the 
Administrative  Record 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to-  [ohn  T. 
Davis.  Director  Birmingham  Field 
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Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue,  3rd  Floor,  Homewood, 
Alabama  35209. 

The  public  hearing  will  bt^  hi^ld  at  the 
Office  of  Surface  Mining.  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  228  West 
Valley  Avenue.  3rd  fluur,  Homewood, 
Alabama. 

Copies  of  the  Alabama  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  and  State 
regulatory  authority  offices  listed  below, 
Monday  through  Friday,  8:00  am  to  400 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315,  1100  L 

Street.  NW.,  Washington,  D,C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  228  West  Valley 

Avenue,  3rd  Floor,  Homewood, 

Alabama  35209 
Alabama  Surface  Mining  Commission, 

Central  Bank  Building,  2nd  Floor,  811 

Second  Avenue,  Jasper,  Alabama 

35501. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Davis.  Ehrector.  Birmingham 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  228  West 

Valley  Avenue.  3rd  Floor,  Homewood. 

Alabama  35209;  Telephone:  (205)  254- 

0890. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailahility  of  Copies 

Copies  of  the  Alabama  program,  the 
Secretary's  notice  conditionally 
approving  the  Alabama  program 
(together  with  the  Seretary's  findings),  a 
listing  of  any  scheduled  public  hearings 
or  meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m..  excuding  holidays. 
Office  of  Surface  Mining.  Room  5315. 

1100  L  Street.  NW.,  Washington,  DC. 

20240 
Office  of  Surface  Mining,  Birmingham 

Field  Office,  Office  of  Surface  Mining, 

228  West  Valley  Avenue,  Room  302. 

Birmingham.  Alabama  34209 
Alabama  Surface  Mining  Commission. 

Central  Bank  Building,  2nd  Floor,  811 

Second  Avenue,  Jasper,  Alabama 

35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 


this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Birmingham.  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 

public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  four 

working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  m  the 
Administrative  Record. 

Filing  of  a  written  statement  at  tJie 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  m 
advance  of  the  heanng  wiii  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  sobeduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  fisted  in  "addresses" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  m 
the  Administrative  Record  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

II.  Background  on  Conditional  Approval 

Under  30  CFR  732.13(j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  thp 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceedmg  with  the  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval. 


III.  Background  on  the  Alabama 
Program 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22038  (May  20. 1982)  and  48  FR  34026 
(July  27. 1983). 

At  the  time  of  the  Secretary's 
conditional  approval.  Alabama  agreed 
to  meet  13  conditions,  many  of  which 
contained  more  than  one  element 
Briefly,  these  conditions  are: 

1.  Condition  (a)  requires  Alabama  to 
provide  for  the  award  bf  attorney  and 
expert  witness  fees  in  accordance  with 
Section  520(f)  of  SMCRA. 

2.  Condition  (b){l}  requires  Alabama 
to  limit  the  definition  of  "extraction  of 
coal  as  an  incidental  part"  to  only  those 
areas  included  in  the  Federal  definition. 

3.  Condition  (b)(2)  requires  Alabama 
to  redefine  "Historic  Lands"  to  include 
properly  designated  sites  of  religious, 
cultural  and  historic  significance. 

4.  Condition  (c)  requires  Alabama  to 
change  the  term  "unnecessarily 
disturbed"  to  "significantly  disturbed" 
in  order  to  provide  sufficient  protection 
for  wildlife  habitats. 

5.  Condition  (d)(1)  requires  Alabama 
to  provide  that  at  the  present  time,  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation 
ponds. 

6.  Condition  (d)(2)  requires  Alabama 
to  provide  for  sufficient  sedimentation 
pond  design  criteria  in  accordance  with 
30  CFR  816  46(e}-(u)  and  817.46(e)-{u). 

7.  Condition  (dlf3)  requires  Alabama 
to  limit  impoundment  slopes  to  not 
greater  than  lv:2h, 

8  Condition  (d)(4)  requires  Alabama 
to  provide  for  the  inspection  of  all 
appropriate  dnm?  in  arrnrdflnce  with  30 
CFR  -7,216-3 

9  Condition  (d)(5)  requires  Alabama 
!ij  provide  for  minimum  sediment 

st  iraye  volume  for  sedimentation  ponds. 
10.  Condition  (e)(1)  requires  Alabama 
to  prohibit  the  disposal  of  coal 
proc  essing  waste  in  head-of-hollow  and 

\  .UiH\   fills 

11  Condition  lt'K2j  rfqaires  Alabama 
to  provide  for  the  placement  of  spoil  in 
four  horizontal  lifts  unless  otherwise 
authorized  by  the  regulatory  authority. 

12.  Condition  (e)(3)  requires  Alabama 
to  provide  criteria  iot  slopes  greater 
than  36%. 

13.  Condition  (e)(4)  requires  Alabama 
to  provide  criteria  and  requirements  for 
head-of-hoIlow  and  valley  fills  in  a 
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manner  no  less  effective  than  30  CFR 

816,72  and  816.73. 

14  Condition  (f](l)  requires  Alabama 
to  limit  blasting  periods  to  an  aggregate 
of  four  hours  per  day. 

15  Condition  (0(2)  required  Alabama 
to  limit  maximum  peak  particle  velocity 
to  one  inch  per  second  at  the  locations 
of  certain  structures  and  to  adjust  the 
scaled  distance  factor  and 
accompanying  tables  accordingly. 

16,  Condition  (g)(1)  requires  Alabama 
to  provide  that  permit  applications 
contain  the  identification  of  the  current 
use  of  buildmjs  r,r.  maps  and  plans. 

17,  Condi*:  .'H  '  J,i  -,'  requires  Alabama 
to  provide  ;hn'  permit  applications 
contain  suffii.ient  slope  measurements 
to  adequately  represent  the  existing 
land  surface  configyration. 

18,  Condi'ion  fgl(.3)  requires  Alabama 
to  provide  that  permit  applications 
contain  information  concerning 
equitable  owners  of  record  found  in  a 
standard  title  search  of  the  standard 
chain  of  title. 

19  Condition  (h)(1)  requires  Alabama 
to  provide  mandatory  authority  for  the 
regulatory  authority  to  provide  to  the 
public  information  on  acid  and  acid- 
forming  materials  in  the  coal  seam. 

20,  Condition  (h)(2j  requires  Alabama 
to  grant  to  the  regulatory  authority, 
rather  than  the  operator,  the 
discretionary  power  to  determine  the 
confidentiality  of  information  relative  to 
«tploratory  activities,  and  containing 
specific  criteria  for  such  determination. 

21  Condition  (i)  requires  Alabama  to 
provide  that  the  applicant  must 
demonstrate  that  the  use  of  existing 
structures  will  not  result  in  significant 
harm  to  the  environment  or  impair 
public  health  or  safety. 

22.  Condition  ())  requires  Alabama  to 
provide  for  the  permitting  of  coal 
processing  plants  and  other  support 
facilities  including  those  not  at  or  near 
the  mine  site. 

23.  Condition  (k)  requires  Alabama  to 
provide  for  the  meeting  of  all  three 
conditions  contained  in  30  CFR 
785.18(d)(9)  prior  to  the  granting  of  a 
variance. 

24.  Condition  (1)  requires  Alabama  to 
grant  authorized  representatives  the 
power  to  and  requiring  that  the 
authorized  representatives  shall  impose 
affirmative  obligations  on  the  operator 
in  situations  of  imminent  danger  or 
significant  environmental  harm  or  when 
an  operator  fails  to  abate  the  violation 
in  the  most  expeditious  manner 
physically  possible. 

25.  Condition  (m)  requires  Alabama  to 
make  certain  editorial  changes  to  its 
rules  as  follows: 

(m)(l).  In  the  definition  of  Federal 
I.-inds.  insert  "interest"  after  "mineral". 


(m)(2):  In  the  definition  of 
"Groundwater"  substitute  "in"  in  lieu  of 
"below". 

{m)(3):  Add  a  scope  section  to 
Alabama  rule  Part  823  (now 
redesignated  as  880-X-10G-.01). 

(m)(4):  Remove  the  word  "following" 
from  section  823.15  (now  redesignated 
as  880-X-lOG). 

(m)(5):  Add  appropriate  references  in 
Sections  816.46(u)  and  817.46(u)  (now 
redesignated  as  880-X-lOG  and  880-X- 
lOD). 

(m)(6):  Correct  the  reference  at  section 
778.13(d)  (now  redesignated  as  880-X- 
8D). 

On  August  29, 1983,  Alabama 
submitted  proposed  amendments  to 
meet  each  of  the  above  conditions 
except  for  (d),  (e)  and  (m)(5).  OSM 
announced  receipt  of  Alabama's  August 
29.  1983,  amendments  in  the  Federal 
Register  on  September  28, 1983  (48  FR 
44233)  and  invited  public  comment. 
Also,  at  that  time,  Alabama  requested 
an  extension  of  time  to  meet  conditions 
(d),  (e)  and  (m)(5).  A  final  rule  indicating 
the  Secretary's  actions  regarding 
Alabama's  August  29, 1983.  amendments 
and  the  conditions  related  thereto  will 
be  announced  separately  in  the  Federal 
Register.  The  extension  request  sought 
by  Alabama  may  be  mooted  H  the 
Secretary  finds  the  November  26, 1983, 
proposed  amendments  meet  conditions 
(d),  (e)  and  (m)(5). 

In  addition,  OSM  announced  in  the 
November  15, 1983  Federal  Register  a 
proposed  rule  concerning  the  remand  df 
three  Alabama  program  provisions  by 
the  United  States  District  Court  for  the 
Middle  District  of  Alabama  in  Citizens 
for  Responsible  Resource  Development 
v.  Watt,  Civil  No.  82-53Q-N,  October  7. 
1983.  Two  of  the  three  remanded 
provisions  were  proposed  for 
reconsideration  by  OSM's  November  15, 
1983,  notice  in  light  of  recent  changes 
made  to  the  Federal  rules. 

The  first  remanded  provision  concerns 
the  Secretary's  approval  of  Alabama's 
provision  allowing  partial  bond  release 
prior  to  topsoil  replacement.  Under  the 
Federal  rules  which  existed  at  the  time 
the  Alabama  program  was  conditionally 
approved,  30  CFR  807.12  allowed  the 
regulatory  authority  discretion  to 
release  sixty  percent  of  the  bond  upon 
completion  of  Phase  I  reclamation.  The 
Federal  rules  at  30  CFR  807.12(e)(1) 
required  topsoil  replacement  as  one  of 
the  elements  which  must  be  finished  in 
order  for  reclamation  Phase  1  to  be 
deemed  to  have  been  completed. 
Alabama's  provision  at  880-X-9D  omits 
this  requirement.  However,  the  Federal 
rules  have  since  been  changed.  The  new 
rule  at  30  CFR  800.40(c)(1)  provides  that 
Phase  I  reclamation  which  would  allow 


partial  bond  release  may  include  topsoil 
replacement,  but  the  requirement  of 
topsoil  replacement  is  no  longer 
mandatory  (48  FR  32932.  July  19.  1983). 

The  other  remanded  provision 
concerns  the  Secretary's  approval  of 
Alabama's  rules  governing  bond 
replacement  in  the  event  of  the 
insolvency  of  a  surety  or  bank.  Under 
the  Federal  rules  that  existed  at  the  time 
the  Alabama  program  was  conditionally 
approved.  30  CFR  806.12  {e)(6)(iii|  and 
(g)(''H''i!  provided  that  during  the  period 
an  operator  is  without  bond  coverage 
and  is  seeking  a  replacement  bond,  the 
regulatory  authority  shall  conduct 
weekly  inspections  of  the  affected 
site(s).  The  Alabama  counterparts  at 
88O-X-9C-,03  (5)(e)(3)  and  (6)fh)(iii)  omit 
this  requirement.  Subsequent  to  the 
Secretary's  conditional  approval  of 
Alabama's  program,  the  Federal  rules 
concerning  bond  replacement  were 
changed  to  no  longer  require  weekly 
inspections.  See  30  CFR  800.16(e)(2).  48 
FR  32932.  [uly  19.  1983. 

In  order  to  respond  to  the  District 
Court's  remand  of  those  two  Alabama 
provisions,  OSM  sought  public  comment 
on  whether  the  existing  Alabama 
provisions  are  in  accordance  with 
SMCRA  and  are  now  no  less  effective 
than  the  current  Federal  rules.  The 
public  comment  period  ended  on 
December  15,  1983.  A  final  rule 
announcing  the  Secretary's  findings  and 
actions  will  appear  in  a  separate 
Federal  Register  notice 

In  addition  to  responding  to  the  two 
remanded  provisions  discussed  above, 
OMS's  November  15,  1983  notice  also 
proposed  placing  an  additional 
condition  on  Alabama  s  program  in 
response  to  the  District  Courts  remand 
of  a  third  program  provision.  However, 
such  action  is  being  superseded  because 
Alabama  has  submitted  a  proposed 
amendment  to  address  the  third 
remanded  section.  That  proposed 
amendment  is  discussed  in  detail  below. 

IV  Discussion  of  the  Proposed 
.\mendment 

On  .November  28.  1983.  the  Alabama 
Surface  Mining  Commission  submitted  a 
proposed  program  amendment  to  satisfy 
conditions  (d).  (e).  and  (m)(5)  and  to 
address  one  of  the  provisions  of  the 
State's  program  remanded  by  the  United 
States  District  Court  for  the  Middle 
District  of  Alabama, 

Specifically,  Alabama  has: 

(1)  Prop<5sed  changes  to  rules  880-X- 
10C-.13  and  lOD-,13  to  meet  conditions 
(d)(1); 

(2)  Proposed  changes  to  rules  880-X- 
IOC.17  and  lOD-  17  to  meet  conditions 
(d)(2)  and  (d)(5): 
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(3)  Proposed  changes  to  rules  880-X- 
IOC.20  and  10D-.20  to  meet  conditions 

{d)(31  and  (d)(4); 

(4)  Proposed  changes  to  rules  880-X- 
10C-.36{13)(b)  and  10D-.33(13)(b)  to 
meet  condition  (e)(1); 

(5)  Proposed  changes  to  rules  880-X- 
lOC-  36(9)  and  10D-.33(9)  to  meet 
conditions  (e)(2)  and  (e)(3); 

(6)  Proposed  changes  to  rules  880-X- 
10C-.36{15)-(17)  and  10D-.33(15)-(17)  to 
meet  condition  (e)(4); 

(7)  Requested  that  OSM  review 
condition  (m)(5)  in  hght  of  final  OSM 
rules  at  30  CFTl  816  49  and  817  49 
published  September  26.  1983  (48  FR 
44032);  and 

(8)  Submitted  a  draft  memorandum  of 
understanding  between  the  Alabama 
Department  of  Environmental 
Management  and  the  Alabama  Surface 
Mining  Commission  which  would,  when 
finalized,  provide  for  necessary 
consultation  and  approval  authority  on 
variances  from  approximate  original 
contour  for  steep  slope  mining  in 
accordance  with  30  CFR  785.16(c)(4)(iii) 
and  the  decision  of  the  US  District 
Court  for  the  Middle  District  of  Alabama 
in  Citizens  for  Responsible  Resource 
Development  v.  Watt,  Civil  No.  82-530- 
N,  October  7,  1983. 

Thus,  the  Secretary  requests 
comments  on  the  substantive  adequacy 
of  the  proposed  amendments  to  satisfy 
the  above  conditions  and  court  remand. 
The  issue  is  whether  each  amendment  is 
no  less  effective  than  its  counterpart  in 
the  Federal  regulations. 

V.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 

1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking.  / 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981 ,  the  Office  cf  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analvsis  and  regi!lator\-  review 
by  0MB 

The  Department  of  the  Interior  has 
detemined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  would  be  net  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se<7.). 

Dated:  January  6, 1984. 
llirvi  tor.  Otiicf  i)l  Siirlact'  Mining. 
lames  R.  Harris, 

\n  Dur,  M-BU  Fiipd  1-11-M.  8.45am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
1CGD3  83-060! 

Drawbridge  Operation  Regulations; 
Nacote  Creek,  New  Jersey 


agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


summary:  At  the  request  of  Atlantic 
County.  New  Jersey,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Route  5"5  Bridge  at  Port 
Repubhc,  New  [ersey  by  requiring  notice 
of  opening  at  all  times  and  an  opening 
as  soon  as  possible  for  a  public  vessel  of 
the  United  States.  This  proposal  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  1979.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  February  27, 1984. 
ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District, 
Bldg.  135A.  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C,  Meming.  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPUEMENTARY  INFORMATIOM: 
Interested  persons  are  in\  ited  to 
participate  in  this  proposed  rulemaking 


by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  dfalicfb  of  this  notice  are  Ernest  ]. 
Feemster,  project  manager  and  Mary 
Ann  Arisman.  project  attorney. 

Discussion  of  Proposed  Regulation 

The  Route  575  Couniy  iiiiiigc.  near 
Port  Republic.  N.J.,  carries  minimal 
roadway  traffic  over  Nacote  Creek.  The 
Waterway  area  upstream  of  the  bridge 
is  conHned  and  forms  a  large  body  of 
water  suitable  for  pleasure  boating.  The 
bridge  has  a  minimum  eight-foot  vertical 
clearance  (at  Mean  High  Water)  in  the 
closed  position.  The  existing  clearance 
apparently  is  adequate  for  the  few 
vessels  using  the  waterway.  A  marina  is 
located  downstream  of  the  bridge  and 
most  vessels  from  the  marina  normally 
transit  downstream  rather  than 
upstream.  There  are  several  old  docks 
upstream  of  the  bridge  but  very  little,  if 
any  usage  appears  to  be  made  of  these 
docks.  Based  on  the  minimal  usage  of 
the  waterway,  and  the  bridge's  not 
being  required  to  open  since  1979,  the 
Coast  Guard  feels  that  it  may  be 
reasonable  to  require  eight  hours  notice 
at  all  times.  This  notice  would  not  apply 
to  public  vessels  of  the  United  States, 
which  will  be  passed  through  the  draw 
as  soon  as  possible  at  all  times.  A  draft 
economic  evaluation  has  not  been 
conducted  for  this  action  because  the 
economic  impact  on  marine  and 
vehicular  interests  is  expected  to  be 
minimal. 

Economic  Assessment  and  Ceruilcation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
Addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
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80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minima!   In 
accordance  with  S  605fb|  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)],  it  18  certified  that  these  rules  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  known  water-dependent 
entities  will  be  affected 

List  of  Subjects  in  33  CFR  Part  117      ' 

Bridges. 

Proposed  Regulations.  ' 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  a  new  §  If  225{f)(9-a)  to 
read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117,225     Nav1gab4«  waters  In  the  State  of 
N«w  Jersey:  bridges  where  constant 
attendance  of  draw  tef>ders  is  not  required. 
*         «         »         «         * 

(9-a)  Nacote  Creek;  the  draw  of  the 
Ocean  County  Route  S'S  bridge  mile  3.5 
at  Port  Republic  shall  open  on  signal  if 
at  least  eight  hours  notice  is  given,  and 
shall  open  as  soon  as  possible  at  all 
times  for  passage  for  a  public  vessel  of 
the  United  States 

•  ■  •  •  • 

133  U  S.C.  499-  49  U.S.C.  1655(g)(2);  49  CFR 
1  46(c)|5i;  33  CFK  1.05-l(g)(3)) 

Dated:  December  27  1983.  I 

W.  E.  Caldwell, 

V:ce  Adrmra!.  U  S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

f-K  ri.>c   M-833  F  ii^  1  -1 ;  ^M   8:45  urn]  I 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Pari  712  j 

[OPTS-«2004P;TSH  FRL  2502-3] 

Preliminary  Assessment  Information, 
Manufacturer  Reporting  Amendment 
Adding  Mesltyl  Oxide 

AGENCY:  Envi.ronmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule 

SUMMARY:  This  proposed  rule  adds  a 
single  chemical,  mesityl  oxide,  to  the  list 

of  chemicals  for  which  manufacturers 
must  submit  Preliminary'  Assessment 
.Information  under  section  81a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  Interagency  Testing  Committee 


(ITC]  designated  this  chemical  in  its 
Fourth  Report  as  a  candidate  for  testing 
under  TSCA  section  4.  EPA  did  not 
include  the  chemical  in  the  initial 
Preliminary  Assessment  Information 
Rule,  but  is  adding  it  to  the  list  of 
subject  chemicals  at  this  time.  The 
Agency  will  use  the  reported  data  on 
mesityl  oxide  to  obtain  further  support 
for  its  final  test  rule  decision  concerning 
that  chemical. 

DATE:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
February  13, 1984,  Written  comments 
should  bear  the  document  control 
number  OPTS-a2004P,  and  should  be 
submitted  to  the  following  address: 
TSCA  Public  Information  Office  (TS- 

793),  Office  of  Toxic  Substances, 

Environmental  Protection  Agency, 

Rm,  E-108.  401  M  St„  SW„ 

Washington,  D,C.  20460. 
All  written  comments  filed  under  this 
proposal  will  be  available  for  public 
inspection  in  room  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M 
St..  SVV..  Washington,  DC.  20460,  Toil 
free;  (800—124-9065),  in  Washington. 
DC:  (544-1404),  Outside  the  USA: 
(Operator-202-554-1404). 

SUPPCEMENTAflV  MFORMATION:  OMB 

Conirui  .Number  200G-04Z0. 

I.  Legal  Authority 

The  Preliminary  Assessment 
Information  Rule — Manufacturer 
Reporting,  issued  under  the  authority  of 
section  8(a)  of  the  Toxic  Substances 
Control  Act,  was  published  in  the 
Federal  Register  of  June  22, 1982  (47  FR 
26992).  The  rule  established 
standardized  reporting  requirements  for 
all  manufacturers  of  chemicals  listed  in 
the  rule.  It  required  manufacturers  of 
approximately  250  chemicals  to  report 
general  production,  use,  and  exposure 
information  using  the  Preliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35),  EPA  may 
add  chemical  substances  to  the  list  of 
chemicals  subject  to  the  rule  in  order  to 
gather  data  for  the  assessment  of  those 
chemicals, 

II   Reporting  ReqiHrHmi'nts 

This  rule  proposes  that  mesityl  oxide 
(CAS  No.  141-79-7)  be  added  to  the  list 
of  chemicals  subject  to  the  Preliminary 


.Assessment  information  Rule. 
Manufacturers  (including  importers)  or 
mesityl  oxide  would  be  required  to 
provide  FJ'A  with  Preliminary 
Assessment  Information  Reports  on  that 
chemical  A  manufacturing  firm  would 
be  required  to  submit  a  separate 
Manufacturer's  Report  for  each  plant 
site  at  which  mesityl  oxide  is  produced 
Manufacturers  of  mesityl  oxide  would 
be  required  to  submit  their  completed 
Reports  wit+im  60  days  of  the  effective 
date  of  the  final  rule.  Any  firm 
submitting  data  under  this  rule  could,  at 
its  discretion,  specify  that  EPA  is  to 
treat  the  data  as  Confidential  Business 
Information  (CBI). 

Additional  details  of  the  reporting 
requirements,  including  the  reporting 
exemptions,  are  fully  described  in  the 
Preliminary  Assessment  Information 
Rule,  That  rule  is  codified  in  the  Code  of 
Federal  Regulations  at  40  CFR  Part  712, 

ill.  Agency  Rationale  and  Objectives 

The  TSCA  Interagency  Testing 
Committee  ((ITC)  included  mesityl  oxide 
in  its  Fourth  Report  of  chemical 
substances  designated  for  test  rule 
consideration  under  TSCA  section  4(a) 
(44  FR  31866,  June  1,  1979).  In  response 
to  that  designation,  EPA  has  issued  a 
rule  proposing  the  establishment  of 
testing  requirements  for  mesityl  oxide. 
That  proposed  rule  was  published  in  the 
Federal  Register  of  July  5,  1983  (48  FR 
30699). 

EPA  did  not  include  mesityl  oxide  in 
the  initial  section  8(a)  Preliminary 
Assessment  Information  Rule.  However, 
the  Agency  is  now  proposing  the 
addition  of  mesityl  oxide  to  that  rule  in 
order  to  obtain  production,  use,  and 
exposure  data  on  the  chemical 
Although  EPA  has  already  made  a 
tentative  decision  to  require  testing  on 
mesityl  oxide,  the  Agency  is  seeking 
exposure-related  inform,ation  on  the 
chemical  at  this  time.  These  da'a  will  be 
used  by  EPA  in  making  its  final  test  rule 
decision  with  regard  to  mesityl  oxide, 

IV.  Release  of  Aggregate  Data 

The  Agency  will  follow  procedures  for 
the  release  of  aggregate  statistics  as 
prescribed  in  a  Rule  Related  Notice 
published  in  the  Federal  Register  of  June 
13,  1983  (48  FR  27041).  Included  in  the 
Notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  data.  Exemption  requests 
concerning  the  release  of  aggregate  data 
on  any  chemical  sustance  must  be 
received  by  EPA  no  later  than  60  days 
after  the  effective  date  of  the  finul  rule. 
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V.  Economic  Impact 

EPA's  cost  estimates  for  manufacturer 
compliance  with  the  requirements  of  this 
rule  are  based  on  estimates  used  in  the 
Preliminary  Assessment  Information 
Rule.  These  cost  estimates  were  updated 
to  reflect  inflationary  trends  through  the 
latter  part  of  1982.  Although  EPA  does 
not  expect  the  reporting  requirements  of 
this  rule  to  be  in  effect  until  early  1984, 
the  Agency  is  utilizing  the  1982 
economic  data  in  estimating  the  cost  of 
manufacturer  reporting  on  mesityl  oxide. 
With  the  recent  moderation  in  the 
inflation  rate.  EPA  does  not  expect  the 
compliance  costs  of  this  rule  to  be 
significantly  different  from  the  1982 
values  for  per-chemical  reporting  costs. 

EPA's  has  identified  the  following 
categories  of  compliance  costs  for  this 
rule: 

1.  A  fixed  cost  of  approximately  $590 
for  a  manufacturing  plant  site  to  become 
familiar  with  the  regulation  and  to 
determine  whether  it  is  required  to 
report  on  its  production  of  mesityl  oxide. 

2.  A  variable  cost  of  approximately 
$520  per  report  for  the  plant  site  to 
complete  the  Manufacturer's  Report, 
meet  all  certification  requirements,  and 
determine  whether  reported  information 
should  be  claimed  confidential. 

Based  on  non-confidential  data  at 
EPA's  disposal,  the  Agency  estimates 
that  four  plant  sites  operated  by  four 
companies  will  submit  reports  under  this 
rule.  Each  of  these  sites  will  submit  a 
single  report  on  mesityl  oxide.  This 
estimate  excludes  manufacturers  of 
mesityl  oxide  that  need  not  report 
because  they  quality  for  the  small 
manufacturer  exemption.  The  total 
reporting  cost  of  the  mesityl  oxide 
amendment  is  estimated  by  EPA  to  be 
$4,440. 

For  a  more  detailed  discussion  of 
reporting  costs,  see  the  Economic  Impact 
and  Small  Business  Definition  Analysis 
For  the  Final  TSCA  Section  8(a) 
Preliminary  Assessment  Information 
Rule,  prepared  in  1981  by  ICF,  Inc.  This 
document  is  contained  in  the  public 
record  for  the  Preliminary  Assessment 
Inform.aion  Rule  (OPTS-^2004). 

VI.  Regulatory  Assessment 
Requirements — Paperwork  Reduction 
.\c{.  Regulatory  Flexibilit\  Art. 
Executive  Order  12291 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  e!  secj..  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  final  section  8(a) 
rule  has  been  reviewed  and  approved  by 
OMB.  The  OMB  control  number  is  2000- 
r420. 


EPA  has  also  determined  that,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  this 
proposed  addition  to  the  section  8(a) 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  EPA  expects  only  four 
companies  to  report  under  this  rule,  well 
within  Regulatory  Flexibility  Act 
guidelines.  In  addition,  the  rule  will 
exempt  "small"  manufacturers  (as 
defined  in  40  CFR  712.25)  from  reporting 
on  mesityl  oxide. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  should  be  subject  to  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  is  not  expected  to  have 
a  compliance  cost  of  $100  million  or 
more.  Rather,  as  noted  above,  this  rule  is 
expected  to  have  a  one-time  cost  of 
approximately  $4,440.  The  rule  therefore 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

The  reporting  previsions  in  this 
proposed  regulation  have  been 
submitted  to  OMB  as  required  by 
Executive  Order  12291. 

\'!1   Rulemaking  Retord 

The  public  record  for  this  proposed 
rulemaking  is  a  continuation  of  the 
record  for  the  Preliminarv  Assessment 
Information  Rule  (OPTS^2004).  All 
documents,  including  the  index  to  this 
public  record,  are  available  for 
inspection  in  the  OTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  (Rm.  E-107.  401  M  St.,  Washington, 
D.C.  29460).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  The 
Agency  will  supplement  the  record  with 
the  following  types  of  additional 
information  as  it  is  received: 

1.  All  comments  on  this  proposed 
amendment. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  inter- or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that  date.  The 


final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

(Sec.  8(a),  Pub.  L.  94-469.  90  Stat.  2003  (15 
U.S.C.  2607(a))) 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals,  Environmental  protection. 
Recordkeeping  and  reporting 
requirements. 

Dated:  December  21. 1983. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 


PAR" 


AMENDED] 


Therefore,  it  is  proposed  that  40  CFR 
712.30  be  amended  by  adding  paragraph 
(i)  to  read  as  follows: 


§712.30 


eporting 


(i)  Manufacturers  of  the  chemical 
substance  listed  below  must  submit  a 
Preliminary  Assessment  Information 
Manufacturer's  Report  on  that  chemical 
substance  within  90  days  of  the  date  of 
publication  of  this  rule  in  the  Federal 
Register 

Mesityl  Oxide,  CAS  No.  141-7&-7 

***** 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Fart  608 
Dock  ft  No   e2-se 

Action  To  Adjust  or  Meet  Condittons 
Unfavorable  to  Shipping  in  the  United 
States/Venezuela  Trade 

agency:  Federal  Maritime  Commission. 
action:  Discontinuance  of  proposed 

rule. 

summary:  The  Federal  Maritime 
1 .   n;mission  has  determined  to 
discontinue  this  proceeding  (47  FR 
55969)  without  issuing  a  final  rule.  The 
status  of  the  carriers  which  had 
petitioned  for  issuance  of  the  rule  has 
changed  to  such  an  extent  that 
continuation  of  this  proceeding  would 
sprvp  no  purpose. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  NW.,  Washington,  D.C.  20573 

SUPPLEMENTARY  INFORMATION    On 

September  13, 1983.  Concorde /Nopal 
Line  moved  the  Commission  to  suspend 
action  on  its  Petition  For  Issuance  of 
Rules  To  Adjust  Or  Meet  Conditions 
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Unfavorable  to  Shipping  In  The  United 
States/Venezuela  Trade  filed  on  July  8, 
1983,  In  that  motion,  the  Commission 
was  advised  that  the  United  States  and 
Venezuela  had  entered  into  a 
"Memorandum  of  Consultation" 
encompassing  terms  permitting 
Concorde/Nopal  to  apply  for  provisional 
status  to  participate  in  the  US/ 
Venezuela  trade.  Concorde/Nopal  has 
now  notified  the  Commission,  by  letter 
from  its  counsel,  that  its  application  for 
provisional  status  has  been  granted. 

Concorde/Nopal  will  thus  be  able  to 
carry  cargoes  otherwise  reserved  by  the 
Government  of  Venezuela  to 
Venezuelan-flag  and  associate  carriers, 
continuing  its  longstanding  service  in 
the  trade.  Concorde/Nopal  states  that 
its  status  is  "provisional  pending  the 
outcome  of  further  negotiations 
(scheduled  for  the  first  quarter  of  1984] 
between  the  U.S.  and  Venezuela 
concerning  a  bilateral  maritime 
agreement"  and  is  subject  to  certain 
unspecified  conditions  applicable  only 
to  the  operations  of  Concorde-Nopal  in 
this  trade.  Concorde/Nopal  asks  the 
Commission  to  "continue  to  suspend 
further  proceedings"  on  this  md'tpr 

Concorde/Nopal's  concerns  regarding 
Its  continued  participation  in  the  trade 
appear  to  have  been  alleviated  by  the 
Venezuelan  government  s  grant  of 
provisional  associate  status.  The 
Commission  sees  no  reason  to  continue 
the  present  docket  because  of 
Concorde/Nopal's  apparent  fears  that 
its  provisional  status  will  prove 
transitory  or  because  of  dissatisfaction 
with  the  unnamed  conditions  imposed 
on  its  service.  The  information  provided 
the  Commission  by  Concorde/Nopal 
indicates  simply  that  it  has  been  granted 
provisional  associate  status,  a  state  of 
affairs  no  more  transitory  or  less  secure 
than  the  interim  associate  status 
previously  granted  the  two  U.S.  flag 
carriers  whose  petitions  for  relief  under 
section  19(bl  of  the  Merchant  Marine 
Act.  1920,  46  US.C.  8:'6(bl.  resulted  m 
initiation  of  this  proceeding. '  If 
Concorde/.N'opal's  status  changes,  or  its 
service  suffers  from  the  imposition  of 
significant  discriminatory  conditions,  it 
may  again  petition  the  Commission  for 
action  pursuant  to  section  19.  No 
purposes  would  be  served  by 
continuation  of  the  present  inactive 
proceeding. 

Therefore,  it  is  ordered,  that  this 
proceeding  is  discontinued. 

Bv  the  Commission. 

Krancis  U  Hornw. 

^■■.  rrliir\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFR  Ch  I 

lRM-4436   CX  Docket  No 
6061 


3  3-1376,  FCC  33- 


Delta  Sledmship  Lines.  Inc.  and  Coordinated 
CjribbPdfi  Transport. 


Integration  of  Rates  and  Services  for 
ttie  Provision  of  Communications  by 
Authorized  Common  Carriers 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

summary:  The  Commission  is  initiating 
a  Notice  of  Inquiry  into  the 
appropriateness  of  the  existing  rate 
integration  policies  for  Alaska.  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  in 
light  of  recent  Commission  actions 
authorizing  competitive  entry  to  these 
points  for  interstate  telecommunications 
services.  This  action  is  taken  in 
response  to  a  Petition  for  Rulemaking 
(RM  4436).  filed  by  the  state  of  Alaska 
and  the  Alaska  Public  Utilities 
Commission. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1984.  Reply 
Comments  are  due  on  or  before  April  6, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten.  Policy  and  Program 
Planning  Division  at  (202)  632-9342. 

.\ubt-e  of  inquiry 

In  the  matter  of  Integration  of  Rates  and 
Services  for  the  Provision  of  Communications 
by  Authorized  Common  Carriers  between  the 
Contiguous  States  and  Alaska.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands,  RM  4430; 
and  Integration  of  Rates  and  Services  for  the 
Provision  of  Communications  by  Authorized 
Common  Carriers  between  the  Contiguous 
States  and  Alaska,  Hawaii.  Puerto  Rico  and 
the  Virgin  Islands.  CC  Docket  No.  83-1376. 

Adopted  December  22, 1983. 

Released  January  4, 1984. 

By  the  Commission. 

/.  Background 

1.  The  Commission  has  before  it  a 
Petition  for  Rulemaking  filed  by  the 
State  of  Alaska  and  the  Alaska  PubUc 
Utilities  Commission  (hereinafter  jointly 
referred  to  as  Alaska)  on  April  11. 1983. 
The  Petition  requests  the  initiation  of  a 
rulemaking  proceeding  to  establish  a 
permanent  mechanism  for  the 
integration  of  rates  and  services 
between  the  contiguous  states  and 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  (the  noncontiguous 
points).  The  State  of  Hawaii,  Alascom. 


Inc.  I.Mascom].' and  General 
Communications  Incorporated  (GCI)  * 
filed  comments  in  response  to  the 
Petition.  Alascom  replied  to  the  GCI 
comments.  A  letter  from  Senator  Ted 
Stevens  supporting  the  initiation  of  a 
rulemaking  proceeding  to  develop  long- 
term  policies  for  rate  integration  and 
competition  in  the  post-divestiture  era  ^ 
was  included  in  the  record.* 

2.  In  support  of  the  Petition,  Alaska 
submits  that  rate  integration  is 
dependent  primarily  upon  agreements 
between  AT&T  and  carriers  serving  the 
noncontiguous  points  and  that  the 
separate  interim  agreements  between 
Hawaiian  Telephone  Company  and 
Alascom  and  AT&T  expire  January  1. 
1985.  after  which  settlements  will  be 
based  on  the  Separations  Manual  which 
is  incorporated  as  Part  67  of  the 
Commission's  Rules,  47  CFR  67.1. 
Alaska  further  contends  that  the 
implementation  of  access  charges,  MTS- 
WA  TS  Market  Structure  Inquiry  (Phase 
I),  48  FR  10319  (March  11,  1983).'  recon.. 
48  FR  42984  (September  21.  1983).  appeal 
pending  sub  nam.  NARi'C  v.  FCC,  Civ. 
No,  83-1225  (filed  March  1,  1983).  and 
the  exchange  plant  separations 
proceeding.  Amendment  of  Part  67. 
mimeo  No.  6728  (released  September  26, 
1983).  modified  in  part.  FCC  83-564 
(adopted  December  1.  1983).  will  alter 
significantly  the  foundation  on  which 
settlements  are  based,  thereby 
undermining  the  rate  integration 
process.  Alaska  states  that  AT&T 
settlements  with  the  noncontiguous 
carriers  generally  amounted  to  more 
than  the  revenues  generated  by  calls 
from  those  areas.  Because 
noncontiguous  points  typically  have 
high  cost  exchange  and  interexchange 
facilities,  Alaska  contends  that  rate 
integration  cannot  be  maintained 
without  some  form  of  modified 
interstate  rate  averaging  or  other 


'Alascom  is  the  Iradilional  carrier  in  Alaska, 
offering  both  interstate  and  intrastate 
telecommunication  services  It  and  the  American 
Telephone  «rul  Telegraph  Company  (AT4T) 
currently  offer  the  interstnte  services  at  integrated 
rates  pursuant  to  Commission  direction. 

'GCI  is  a  new  competitive  entrant  in  the 
interstate  teleconamunications  marii,et.  offering 
service  to  Anchoragp.  Alaska,  via  satellite  facilities 
there  and  in  Seattle,  Washington  It  leases 
transponders,  and  utilizes  E.\FIA  facilities,  WATS 
or  private  line  services  obtained  from  ATST  to 
reach  the  called  destination  m  the  contiguous  states, 

'The  divestiture  by  ATST  of  the  Bell  Operating 
Companies  pursuant  to  the  Modification  of  Final 
Judgment  entered  in  United  States  v  Ain   Tel  and 
Tel.  Co..  552  F  Supp  131  1D,D  C  19a2J.  cert,  denied 
sub  nom.  Maryland  v  United  Stales.  103  S.  Cl,  1240 
(1983) 

'On  December  7  19<a,  GCI  filed  a  Petition  for 
Expedited  Consideration  and  Related  Interim  Relief. 
Comment  was  requested  by  Public  Notice  released 
December  9,  1983 
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substantial  support  for  both  types  of 
facility  costs.  While  the  access  charge 
decision  will  provide  support  for 
nontrdffic  sensitive  (NTS)  costs,  high 
traffic  sensitive  exchange  costs  will  be 
passed  on  to  the  interexchange  carrier 
who  will  recover  them  from  the 
interstate  user.  In  its  view,  this  will 
increase  rates  to  noncontiguous  points 
or  discourage  service  to  those  points. 
Additionally.  Alaska  asserts  that  there 
is  now  no  mechanism  to  support  high 
cost  interexchange  facilities  since 
AT&T's  agreement  to  pay  a  transitional 
supplement  ends  on  December  31, 1984, 
after  which  settlements  will  be  based  on 
interstate  costs  assigned  by  the 
Separations  Manual.  Alaska  believes 
that  absent  substantial  support  from  all 
ratepayers  benefitting  from  the 
extension  of  interstate  services  to 
Alaska  points,  rate  integration  may 
collapse.  The  support  necessary  is,  in 
Alaska's  view,  not  a  significant 
percentage  when  compared  to  total  toll 
revenues.  While  not  proposing  a  specific 
mechanism,  Alaska  suggests  that  the 
high  costs  could  be  supported  by  a  fund 
similar  to  the  universal  service  fund  and 
funded  through  the  carrier  common  line 
rate  element.  It  submits  that  payment 
from  such  a  fund  could  be  made  to  all 
carriers  that  provide  service  to  the 
noncontiguous  points  under  integrated 
rate  structures,  with  payments  being 
proportionate  to  traffic  volumes  and 
cost  factors. 

3.  Hawaii  states  in  supporting  the 
objectives  of  the  Alaska  Petition  that 
there  is  a  compelling  need  for  a 
mechanism  to  assure  that  rate 
integration  is  implemented.  It  asserts 
that  services  to  nonconctiguous  points 
have  been  more  expensive  than 
comparable  services  between  other 
points,  thereby  adversely  affecting  the 
residents  of  the  noncontiguous  points 
and  those  wishing  to  communicate  with 
them.  Hawaii  submits  that  the  universal 
service  fund  does  not  redress  the 
problems  associated  with  high  cost, 
traffic  sensitive  exchange  facilities  or 
high  cost  interexchange  facilities. 
Hawaii  suggests  that  elimination  of  the 
interstate  settlements  pool  and 
introduction  of  competition  may  cause 
carriers  to  be  reluctant  to  honor  their 
commitments  to  rate  integration  despite 
the  clear  directives  of  the  Commission. 
The  goals  of  Section  1  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151,  will  be 
furthered,  in  Hawaii's  view,  if  revised 
integration  procedures  are  developed. 

4.  GCl,  in  supporting  the  Alaska 
l^ition,  submits  that  the  changes  in  the 
telecommunication  industry  will  not 
destroy  rate  integration,  but  represent 


an  increasing  incongruity  between  the 
competitive  policies  and  the  existing 
mechanism  for  rate  integration.  For  the 
public  to  receive  the  benefits  of  both 
policies,  it  asserts  that  rate  integration 
must  be  restructured.  It  believes  that 
some  support  to  Alaska  is  necessary  if 
universal  service  is  to  be  achieved. 
However,  it  argues  that  if  only  one 
carrier  is  to  receive  support,  competitive 
service  in  the  Alaskan  market  will  be 
frustrated.  Therefore.  GCl  contends  that 
the  mechanism  providing  rate  support 
must  allow  for  participation  by  all 
carriers  ser\'ing  routes  requiring  support. 
5.  Alascom  supports  the  initiation  of  a 
proceeding  to  ensure  that  rate 
integration  will  not  be  jeopardized  as 
reliance  on  marketplace  forces 
increases.  Alascom  states  that  it  knows 
of  no  reason  why  it  is  not  entitled  to 
continue  to  recover  its  full  interstate 
MTS-WATS  costs  from  AT&T  by  means 
of  settlements  based  on  applicable 
separations  procedures  and  negotiated 
arrangements.  Alascom  suggests  that  it 
the  Commission  does  not  wish  to  have 
At&T  continue  to  be  the  sole  contribulor 
to  the  support  of  services  to  high-cost 
noncontiguous  points,  a  supplemental 
Alaskan  interstate  separations 
allocation  that  would  become  part  of  a 
universal  service  fucd  could  be 
established.  Such  a  fund  could  also,  in 
Alascom's  view,  include  above  average 
NTS  and  exchange  carriers'  traffic 
sensitive  costs,  thus  spreading  the  cost 
of  supporting  these  high  cost  areas 
among  all  interstate  exchange  carriers 
at  a  minimum  cost  to  the  nation  as  a 
whole.  Alascom  does  not  believe,  as 
highlighted  in  its  reply  comments  to 
GCI's  comments,  that  competitive 
providers  should  be  compensated  from 
such  a  fund  since  that  would  encourage 
uneconomic  duplication  of  facilities.  It 
says  that  users  who  already  support 
facilities  to  provide  service  to  high  cost 
areas  would  have  to  pay  the  cost  of  such 
facilities.  A  competitive  policy 
assertedly  does  not  require  subsidy  of 
carriers  competing  with  the  carrier  of 
last  resort  since  that  would  create 
perverse  incentives,  would  undermine 
the  discipline  that  competition  provides 
and  would  do  nothing  to  further 
universal  service.  Alascom  argues  that  if 
GCl  cannot  compete  at  cost-base  rates, 
it  should  terminate  service. 

//.  Existing  Policy 

6.  AT&T  and  the  independent 
telephone  companies  have  long  used  a 
uniform  rate  schedule  based  upon 
averaged  costs  and  rates  for  most 
interstate  services  among  points  in  the 
contiguous  states  and  the  District  of 
Columbia.  Revenues  from  those  services 
were  traditionally  divided  in  accordance 


with  a  formula  that  compensated  each 
participating  carrier  for  its  interstate 
expenses  and  provided  each  carrier  with 
the  same  return  on  its  inierstate 
investment.  The  interstate  expense  and 
investment  was  computed  in  accordance 
with  the  Separations  Manual  that  is 
used  for  purposes  of  jurisdictional 
separations  (ie..  through  division  of 
revenues  and  settlements  contracts 
agreed  to  by  the  participating  carriers). 
Different  procedures  were  used  for 
purposes  of  computing  settlements  and 
interstate  rates  between  domestic  points 
and  noiKontiguous  states,  territories, 
and  possessions.  Those  procedures 
historically  resulted  in  rates  to  and  from 
noncontiguous  points  that  were  higher 
than  interstate  rates  for  comparable 
distances  within  the  contiguous  states. 

7.  In  the  early  1970's  this  Commission 
adopted  a  rate  integration  policy  for 
interstate  MTS-WATS  service  between 
Alaska.  Hawaii  and  Puerto  Rico  and  the 
corrtiguous  states.  Establishment  of 
Domestic  Communications  Satellite 
Facilities.  35  FCC  2d  844.  856  (1972) 
[Domsat  II).  affd  on  recon..  38  FCC  2d 
665  (1972),  affd  sub  nom.  Network 
Project  V.  FCC,  511  F.  2d  786  (DC.  Cir. 
1975).  Rate  integration  was  not  adopted 
for  private  line  offerings,  as  they  were 
considered  to  be  specialized  in 
character.  The  Virgin  Islands  was 
subsequently  included  within  the  rate 
integration  policy. 

8.  When  rate  integration  is  discussed, 
there  are,  in  fact,  two  subelements 
involved.  The  first,  and  the  most 
obvious  to  users  of  telecommunications 
services,  is  the  averaged  rates  charged 
which  may  not  necessarily  relate  to  the 
underlying  costs  of  providing  the 
service.  The  averaging  implicit  in  the 
procedure  has  been  justified  on  the 
grounds  that  no  person  should  be 
deprived  of  telecommunications  service 
at  reasonable  rates  simply  because  of 
the  high  costs  associated  with  serving 
the  user's  location.  Full  rate  integration 
was  to  be  achieved  through  phased 
reductions  in  tariffed  rates.  Integration 
of  Rates  and  Services.  61  FCC  2d  380 
(1976).  recon.  denied.  65  FCC  2d  234 
(1977).  Rates  were  fully  integrated 
between  Puerto  Rico  and  the  Virgin 
Islands  on  July  1, 1980.  Integration  of 
Rates  and  Services.  72  FCC  2d  715 
(1979).  The  final  step  in  the  rate 
integration  process  for  Alaska  and 
Hawaii  was  scheduled  to  be 
accomplished  on  January  1. 1985. 
Integration  of  Rates  and  Services.  87 
FCC  2d  25  (1981).  On  October  3, 1983. 
AT&T  filed  revised  interstate  tariffs  thai 
would  have  integrated  Alaskan  and 
Hawaiian  MTS-WATS  rates  on  January 
1, 1984.  These  rates  were  suspended  for 
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investigation  until  April  3,  1984. 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  FCC  83-470  (released 
October  19,  1983). 

9.  The  second  factor  in  rale 
integration  is  the  settlement 
arrangements  between  carriers  serving 
the  noncontiguous  points  and  AT&T.  It 
is  this  process  through  which  carriers 
settle  the  differences  between  the 
amounts  each  collects  from  the  end 
users  and  the  amount  to  which  the 
carrier  is  entitled  for  providing  its  part 
of  the  service  offering.  These 
agreements  in  the  past  have  been 
negotiated  between  carriers  on  an 
individuals  basis.  AT&T  and  carriers 
serving  the  noncontiguous  points  have 
entered  into  new  settlement 
arrangements  that  follow  the  traditional 
pattern  in  the  contiguous  states.  Carriers 
thdt  serve  the  noncontiguous  points  will 
rf  cover  all  expenses  apportioned  to  the 
interstate  jurisdiction  and  a  return  on 
interstate  investment  equal  to  the  rate 
earned  by  the  settlements  pool  as  a 
whole.  The  settlement  agreements  with 
Aldscom  and  Hawaiian  Telephone 
provide  certain  supplemental  payments 
to  those  carriers  through  1984.' This 
Commission  has  determined  that  the 
same  Separations  Manual  provisions 
that  are  used  to  identify  interstate 
investment  and  expenses  in  the 
contiguous  states  should  be  used  for  all 
noncontiguous  points.  Integration  of 
Rates  and  Services.  87  FCC  2d  18  (1981). 
and  Integration  of  Rates  and  Services, 
-2  FCC  2d  699  (1979). 

10,  We  have  taken  several  actions 
recently  that  have  opened  the 
noncontiguous  points  to  competitive 
entry,  thereby  bringing  them  the  benefits 
that  competition  provides  for  the 
marketplace.  The  noncontiguous  points 
of  Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  were  opened  to  competition  in 
1980.  SITS-  \VA  TS  Market  Structure 
Inquiry.  81  FCC  2d  177  (1980).  The 
Alaskan  interstate  VfTS-WATS  market, 
with  a  limited  exception  prohibiting 
duplicative  facilities  to  bush 
communities,  was  opened  to  competitive 
entry  in  1982,  MTS-WATS Market 
Structure  Inquiry  (Phase  II j.  92  FCC  2d 
787  (1982).  recon.  denied.  FCC  83-213 
(released  May  9. 1983).  Finally,  we  have 
promoted  marketplace  competition  with 
the  noncontiguous  points  by  extending 
the  dominant/nondominant  and 
forbearance  policies  applicable  to  the 


'The  assertion  by  Alaska  thai  the  settlemenis 
agreements  will  expire  on  )anuar>'  1.  1985.  is  correct. 
It  is  only  the  transitional  supplements  that  Alascom 
and  Hawaiian  Telephone  have  been  receiving  that 
will  terminate  on  the  date.  The  settlements 
rigreements  will,  however,  have  to  be  modified  to 
reflect  the  adoption  of  access  charges  for  the 
exchange  portion  of  telephone  services. 


contiguous  states  to  the  noncontiguous 
points.  Competitive  Carrier  Rulemaking 
(Fourth  Report  and  Order).  FCC  83-481 
(released  November  2. 1983). 

11.  Our  recent  decision  to  establish  a 
system  of  interstate  access  charges  will 
substantially  alter  the  traditional  system 
of  settlements  and  division  of  revenues 
within  the  contiguous  states  that  has 
been  used  as  a  model  for  settlements 
between  AT&T  and  carriers  that  serve 
the  noncontiguous  points.  The  telephone 
companies  that  serve  the  noncontiguous 
states  are  primarly  exchange  carriers 
and  will  be  receiving  most  of  their 
compensation  for  participation  in 
interstate  services  through  access 
charges.  Settlement  arrangements  will, 
however,  still  be  required  (at  least  in  the 
near  term)  between  AT&T  and 
independent  telephone  companies 
owning  facilities  that  are  classified  as 
interexchange  for  purposes  of  the  access 
charge  rules. 

///.  Discussion 

12.  Our  effort  to  bring 
telecommunication  services  to  the 
noncontiguous  points  at  rates 
comparable  to  those  in  the  contiguous 
states  has  a  long  history.  The  pleadings 
before  us  support  that  just  as  we  are 
achieving  the  culmination  of  rate 
integration,  the  competitive  policies 
advanced  in  more  recent  years  may 
adversely  affect  the  future  utility  of 
existing  rate  integration  procedures. 
While  the  pleadings  express  a  need  for  a 
proceeding  to  investigate  the 
interrelationships  between  rate 
integration  and  competition  for  the 
future  telecommunication  policies  for 
the  noncontiguous  points,  there  is  a 
decided  lack  of  specificity  concerning 
the  nature  or  breadth  of  the  problems 
perceived  or  the  solutions  proffered  to 
alleviate  them.  Moreover,  there  is 
disagreement  concerning  the  integration 
policy  that  would  be  compatible  with 
competition. 

13.  The  record  developed  in 
connection  with  Alaska's  Petition  is 
inadequate  for  us  to  make  a 
recommendation  of  any  rule  changes  at 
this  time.  Accordingly,  we  will  not 
initiate  a  Notice  of  Proposed 
Rulemaking.  However,  we  conclude  that 
the  public  interest  will  be  served  if  we 
begin  a  rulemaking  proceeding  to 
evaluate  the  rate  integration  policy  and 
associated  settlement  arrangements  in 
the  light  of  more  recent  developments. 
This  will  give  interested  persons  an 
opportunity  to  provide  detailed  support 
for  the  generalized  assertions  contained 
in  the  pleadings  associated  with  the 
Alaska  Petition. 


14,  Questions  of  competitive  equity 
did  not  arise  before  carriers  with  their 
own  facilities  entered  these  markets  in 
competition  with  the  existing  carriers. 
Moreover,  as  long  as  the  competitive 
entrants'  share  of  the  market  in  the 
contiguous  states  was  very  small,  the 
settlement  procedures  accommodated 
rate  integration  without  significantly 
distorting  competition.  The  increased 
levels  of  competition  in  the  contiguous 
states  and  entry  of  competitors  owning 
facilities  in  the  noncontiguous  points 
raises  questions  of  the  viability  of 
competition  under  the  existing  rate 
integration  procedures.  To  provide  some 
focus  for  parties  interested  in 
commenting  in  this  Docket,  we  shall 
outline  several  issues  on  which  we  seek 
comment.  In  doing  so.  we  do  not  imply 
that  these  are  the  only  issues  that  could 
be  delineated,  or  that  alternative 
formulations  could  not  be  posited.  The 
focus  of  our  discussion  is  on  the 
potential  long-run  implications  of 
maintaining  our  policies  favoring  both 
competition  and  rate  integration,  and  on 
adjustments  which  may  be  necessary  to 
reconcile  those  policies,* 

15.  Participants  in  this  proceeding  are 
requested  to  comment  on  the  degree  to 
which  competition  and  the  existing  rate 
integration  policies  are  believed  to  be 
incompatible.  Any  participant  believing 
them  to  be  incompatible  should  describe 
factors  that  lead  to  this  incompatibility 
In  setting  forth  the  factors,  participants 
should  be  as  specific  as  possible  as  to 
the  interrelationships  that  exist  and 
should  identify  the  policies  that  will  be 
affected  by  competitive  entry.  The 
identification  of  the  factors  causing  the 
alleged  incompatibilities  is  extremely 
important  because  it  will  permit  the 
development  of  modified  policies  that 
specifically  address  the  problems 
defined  by  the  comments.  To  the  extent 
that  these  factors  impose  additional 
financial  burdens  on  carriers  or 
customers,  delineation  of  the  specific 
costs  involved  should  be  provided.  The 
provision  of  dollar  amounts  will  be 


'GCl  argues  in  its  Petition  {See  Note  4.  supra). 
essentially,  that  the  outcome  of  this  proceeding  will 
be  academic  because  its  viability  as  a  competitor  is 
significantly  affected  by  the  tariffs  which  are 
presently  scheduled  to  become  effective  next  April 
3,  We  expect  to  address  GCI's  Petition  and  the 
responses  thereto  next  month  It  may  be  necessary 
for  AT&T  and  GCI  (as  well  as  other  facilities-based 
providers  of  service  to  noncontiguous  points)  to 
enter  into  some  type  of  interim  arrangements.  Any 
such  relief  would  have  to  be  structured  so  as  to 
have  the  least  possible  impart  on  the  competitive 
environment  and  should  be  consistent  with  the  long- 
run  options.  Interested  persons  should  prepare 
themselves  to  move  quickly  on  this  matter,  and  are 
encouraged  to  meet  upon  this  matter  soon  to  begin 
mapping  out  what  accommodations  may  be  feasible 
should  we  rule  favorably  on  GCI's  Petition. 
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particularly  helpful  if  the  record 
discloses  that  modifications  in  the 
existing  policies  are  necessary. 

16.  Participants  are  requested  to 
submit  proposals  for  modifying  existing 
policies  to  account  for  the  factors 
identified  in  response  to  the  preceding 
paragraph.  Any  proposal  should 
specifically  identify  those  Commission 
policies  or  settlement  arrangements  that 
may  be  required, 'The  dollar  impacts  of 
any  changes  should  be  provided  if  it  is 
posBible  to  do  so.  Comment  is  also 
sought  on  whether  the  modifications 
proposed  will  have  different  effects 
depending  on  the  noncontiguous  point  to 
which  they  are  applied.  If  so.  to  what 
extent  will  different  policies  be 
necessary  for  different  noncontiguous 
poirJs?  Would  different  policies  create 
unreasonable  discrimination  between 
points  in  violation  of  Section  202(a)  of 
the  Communications  Act,  47  U.S.C. 
202(a)?  Participants  should  also 
comment  on  the  impact  any  proposed 
plan  would  have  on  the  provision  of 
competitive  telecommunication  services 
throughout  the  entire  domestic  market 
(including  service  both  to  contiguous 
and  noncontiguous  points).  If  existing 
policies  or  practices  are  to  be  modified, 
we  intend  to  select  those  modifications 
which  have  the  least  impact  on 
competition  wherever  possible, 
consistent  with  the  achievement  of  other 
Commission  policies. 

17.  A  critical  factor  in  developing 
policies  and  rules  for  a  competitive 
environment  for  the  noncontiguous 
points  is  an  evaluation  of  the 
characteristics  possessed  by  the  various 
interstate,  interexchange  carriers 
serving  those  markets.  The 
determination  of  the  characteristics  of 
the  carriers  entering  these  markets  is 
easier  than  identifying  those  of  the 
existing  carriers  in  these  markets.  The 
new  entrant  may  rely  totally  on  the 
resale  of  other  carriers"  facilities,  may 
have  its  own  facilities  in  the 
noncontiguous  point  and  resell  another 
carrier's  facilities  in  the  contiguous 
states  [e.g..  as  GCI  does  in  its  offerings 
in  Alaska),  or  may  have  a  substantial 
network  in  the  contiguous  states  and 
enter  the  noncontiguous  point  either  via 
its  own  facilities  or  through  the  resale  of 
a  carrier's  facilities  in  the  noncontiguous 
point. 


'Participants  may  also  suggest  changes  in 
separations  rules  if  they  believe  such  changes  are 
necessary  or  desirable  in  order  to  develop  a  viable 
long-run  policy.  We  will  not.  of  course,  adopt  any 
separations  changes  in  this  Docket  Any  change  in 
separations  rules  would  require  an  initial  decision 
of  a  Kederal-State  loint  Board  pursuant  to  Section 
410(c)  of  the  Act  47  LI  S  C.  410(c).  If  separations 
changes  are  suggested  in  this  Docket  that  appear  to 
warrant  consideration,  we  will  refer  such  questions 
to  a  joint  Board. 


18.  There  appear  to  be  two 
approaches  to  characterizing  the 
carriers  that  have  traditionally  served 
such  markets.  The  first  is  to  consider 
those  carriers  as  partners  with  AT&T 
and  view  the  offering  as  a  joint 
competitive  offering.  This  view  is  based 
on  the  requirement  that  AT&T  join  with 
such  a  carrier  in  offering  service  at 
integrated  rates.  Domsat  II.  supra.  The 
second  is  to  view  a  carrier  such  as 
Alascom  as  facility-based  in  its 
particular  service  area  and  as  a  reseller 
with  respect  to  the  contiguous  states. 
This  view  is  premised  on  the  fact  that 
such  a  carrier  owns  only  those  facilities 
in  its  service  area  and  relies  on  the 
facilities  of  other  carriers  to  complete  its 
interstate  offerings.  The  decision  as  to 
which  characterization  to  apply  to  these 
carriers  may  significantly  affect  the 
ultimate  market  structure  and  applicable 
rules, 

19.  Under  a  joint  venture  theory,  a 
competitive  entrant  would  be  competing 
with  the  average  costs  associated  with 
the  joint  offering.  A  new  entrant 
presumably  would  enter  only  if  it  could 
offer  service  at  a  cost  lower  than  the 
average  cost  of  the  joint  venture.  This 
could  create  a  barrier  to  entry  since  an 
entrant  could  also  be  expected  to  incur 
somewhat  higher  costs — absent  a 
significant  technological  breakthrough. 
Therefore,  we  seek  comment  on  whether 
the  obligations  on  AT&T  and  carriers 
such  as  Alascom  should  be  altered  in 
any  waj  to  provide  a  more  workable 
competitve  environment.  If  so,  what 
change  are  necessary?  Can  there  in  fact 
be  an  obligation  imposed  on  two 
carriers  to  provide  service  at  integrated 
rates  without  considering  them  to  be  a 
partnership  for  purposes  of  determining 
a  competitive  policy? 

20.  The  facility-based/resale 
characterization  would  appear  to 
require  considerably  greater 
modifications  in  existing  practices  than 
might  the  joint  venture  characterization. 
We  seek  comment  on  the  implications  of 
the  facility-based/resale 
characterization  for  existing  poHcies 
and  practices.  How  would  we  determine 
equitable  mechanisms  to  compensate  for 
the  fact  that  the  original  carrier  has  an 
obligation  to  serve  all  points,  while  the 
entering  carrier  is  under  no  such 
obligation?  Would  the  result  be  an 
administered  price  system?  If  so,  will 
the  benefits  of  competition  actually  be 
achieved? 

21.  In  analyzing  these  options, 
participants  should  address  the  degree 
of  competition  possible  under  each 
approach.  Particular  attention  should  be 
paid  to  whether  support  payments  can 
be  minimized  if  one  characterization  is 


adopted  over  another.  What  factors 
should  we  consider  in  making  such  a 
comf)arison  and  what  weight  should  be 
assigned  to  each  factor? 

22.  The  premise  underlying  Alaska's 
Petition  appears  to  be  that  srnce  the 
high-cost  noncontiguous  points  currently 
receive  support  from  the  contiguous 
states,  a  modified  rate  integration  plan 
or  some  other  mechanism  must  be  in 
place  to  ensure  that  carriers  will 
continue  to  serve  these  points  in  a 
competitive  environment.  GCI,  in 
commenting  on  Alaska's  Petition,  argues 
that  if  support  is  provided  to  the 
incumbent  carrier,  the  competitive 
entrant  must  receive  support  ia  order  to 
afford  the  entrant  an  opportunity  to 
compete.  Does  the  answer  to  the 
question  of  whether  a  support  payment 
should  be  made  to  a  competitive  entrant 
depend  on  which  characterization  of  the 
existing  carrier  is  selected?  Is  such  a 
poHcy  consistent  with  a  competitive 
marketplace?  If  a  policy  allowing  a 
competitive  entrant  to  receive  support 
payments  through  some  mechanism 
were  to  be  adopted,  what  impact  would 
this  have  on  the  overall  level  of  support 
payments  required  for  a  particular 
point?  If  demand  were  stimulated  by 
entry,  would  it  not  be  possible  that  the 
support  amount  would  increase?  Would 
competitors  in  all  noncontiguous  points 
require  support  payments?  What 
protections  could  a  plan  contain  that 
would  ensure  that  the  competition- 
based  incentives  to  control  costs  are 
attained?  If  such  controls  cannot  be 
developed,  would  it  be  better  to  adopt  a 
policy  that  did  not  provide  support  to 
competitive  entrants  at  all,  thereby 
possibly  limiting  the  support  payments 
required  from  ratepayers  in  the 
contiguous  states? 

23.  The  existing  policy  imposes  the 
requirement  for  supporting  the  high-cost 
noncontiguous  points  upon  services 
provided  by  AT&T  and  its  partners  in 
the  interstate  settlements  pool.  While 
the  implementation  of  access  charges 
will  spread  some  of  this  support  over  all 
carriers  utilizing  the  exchange  facilities, 
the  majority  of  support  is  required 
because  of  high  interexchange  costs. 
Alascom  suggests  that  in  a  competitive 
environment  it  may  not  be  equitable,  or 
even  viable,  to  continue  to  impose  any 
obligation  for  supporting  service  to  such 
points  on  one  group  of  competitive 
carriers.  If  this  is  the  case,  what 
mechanism  should  be  used  to  spread  the 
costs  of  supporting  service  to  such 
points?  Participants  who  favor 
alternative  mechanisms  should  describe 
in  detail  how  any  mechanism  they 
propose  would  work,  and  what  existing 
procedures  would  have  to  be  changed. 


1984 
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24  Several  parties  comments  have 
sugoesied  that  a  universal  service  fund 
approach  he  taken  to  providing  support 
to  the  high-cost  noncontiguous  points.  ' 
Would  this  method  be  workable?  At 
what  point  in  the  process  would  the 
costs  be  spread  among  services  of  the 
various  carriers?  Would  the  spreading 
be  equitable,  or  would  it  result  in 
uneven  distribution  of  the  costs  among 
carriers?  Is  there  a  different  mechanism 
that  would  be  more  efficient,  or  cause 
less  competitive  impact? 

25  Several  commente  suggest  that  the 
changes  to  the  exhange  allocations  in 
she  Separations  Manual  and  the        I 
adoption  of  access  charges  will 
adversely  affect  rate  integration. 
Exchange  carriers  are  part  of  the 


■  "luch  a  universal  service  fund  would  be  different 
indn  that  adopted  by  tlie  Joint  Board  in  CC  Docket 
No  80-286.  That  fund  was  intended  to  spread 
certain  high  cost  nontraffic  sensitive  costs  among 
all  users  of  telecommunication  service.  Ttie 
suggested  universal  service  fund  would  relate  only 
to  some  unspecified  high  interexchange  costs. 


National  Exchange  Carrier  Association 
which  provides  a  mechanism  for 
achieving  partially  averaged  access 
tariff  rates  and  compensation  for 
exchange  carrier  costs  that  are  assigned 
to  the  interstate  jurisdiction  by  the 
Separations  ManuoJ.  While  we  belive 
that  the  principal  area  in  which  possible 
concerns  exist  is  the  interexchange  area, 
participants  who  believe  that  access 
charges  or  Separation  Manual  changes 
will  have  an  adverse  impact  on 
integration  policies  should  feel  free  to 
present  their  positions  in  their 
comments.  Such  participants  should 
describe  the  adverse  effects  they 
anticipate  and  the  size  of  any  perceived 
impacts.  We  believe  that  our  decisions 
in  these  areas  have  carefully  taken  into 
account  the  impacts  on  high  cost  areas, 
thereby  obviating  any  significant 
impact. 

26.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1,  4  (i)  and  (j),  201- 
205  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 154 


(i)  and  (j),  201-205  and  403,  and  Section 
553  of  the  Administrative  Procedures 
Act,  5  U.S.C.  553.  That  this  Notice  of 
Inquiry  is  hereby  initiated. 

27.  It  is  further  ordered.  That 
comments  shall  be  filed  on  or  before 
March  7, 1984.  Reply  comments  shall  be 
filed  on  or  before  April  6, 1984. 
Comments  shall  be  filed  with  the 
Secretary,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
All  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M.  Street, 
NW.  Washington,  D.C. 

28.  It  is  further  ordered.  That  the 
Petition  for  Rulemaking  filed  by  the 
State  of  Alaska  and  Alaska  Public 
Utilities  Commission  is  granted  to  the 
extent  indicated  herein. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

|FR  Dor  84-8.12  Filed  1-11-84  8:45  am) 

Bh..  :SG   code   6"J-C''M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Soybean  Research  Advisory  Institute; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92^63,  86  Stat.  770-776),  the 
Agricultural  Research  Service 
announces  the  following  meeting: 

Name:  Soybean  Research  Advisory 
Institute. 

Date:  February  7-9, 1984  (9:00  a.m.  Daily). 

Place:  Room  3109.  South  BuildinR.  U.S 
Department  of  Agriculture.  12th  and 
Independence  Avenue,  SW..  Washington.  DC 
20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  th(?  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  mec'ting  with 
the  contact  person  below. 

Purpose:  This  is  the  fifth  meeting  of  the 
Soybean  Research  Advisory  Institute.  The 
purpose  of  this  Advisory  Institute  is  to 
provide  a  temporary  advisory  body  to  assess 
soybean  production  and  utilization  research 
in  the  United  States  and  to  submit  a 
comprehensive  report  to  Congressional 
committees  on  its  findings.  The  fifth  nifetina 
includes  a  review  of  the  executive  summarv 
and  complete  report  and  any  required  work 
sessions  on  completing  the  report. 

Contact  Person:  Dr.  Robert  C.  I.effel. 
Executive  Secretary.  Soybean  Research 
Advisory  Institute,  Bldg  Oil.  HH-19.  BARC- 
West.  Beltsville.  MD  20705  Telephone  (un  I 
344-1722. 

Done  al  Beltsville.  Maryland,  this  19th  day 

of  Dc(  ember  1983. 

Robert  C.  Leffel. 

Executive  Secretary.  Soybean  Research 
Advisory  Institute. 

ifR  One  94-877  Filed  1-11-M:  8:45  am| 
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Commodity  Credit  Corporation 
!  1984-Crop  Peanuts  j 

1984-Crop  Peanut  Program  Proposed 
Determination  Regarding  National 
Average  Support  Levels  for  Quota  and 
Additional  Peanuts  and  the  Minimum 
Commodity  Credit  Corporation  Export 
Edible  Sales  Price  for  Additional  Loan 
Peanuts 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  proposed 
determination. 

SUMMARY:  This  notice  requests 

comments  with  respect  to  the  following 
determinations  for  the  1984  crop  of 
peanuts:  (1)  The  national  average  level 
of  price  support  for  quota  peanuts,  (2) 
the  national  average  level  of  support  for 
additional  peanuts  and  (3)  the 
Commodity  Credit  Corporation  (CCC) 
export  edible  sales  policy  for  1984-crop 
additional  peanuts  which  are  pledged  as 
collateral  for  a  price  support  loan.  These 
determinations  are  necessary  to  carry 
out  the  peanut  price  support  program 
provided  for  in  Section  108A  of  the 
Agricultural  Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  "Act),  It 
is  proposed  that  the  quota  support  level 
for  the  1984  crop  shall  be  the  same  level 
as  that  applicable  to  the  1983  crop,  $550 
per  ton.  With  respect  to  the  lev»'l  of 
support  for  additional  peanuts  and  the 
minimum  export  edible  sales  price  for 
additional  peanuts  pledged  as  loan 
collateral,  this  notice  sets  forth  the 
range  of  prices  under  consideration. 
DATE:  Comments  must  be  received  on  or 
before  February  9,  1984  to  be  assured  of 
consideration. 

ADDRESSES:  Send  comments  to  Director, 
Analysis  Division.  3741  South  Building, 
P.O  Box  2415,  Washington,  DC.  20013. 
All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741  South  Buildmg,  14th  and 
Independence  Avenue  SW.. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks.  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service.  L'SD.'\.  Room  3732 
South  Building,  P.O.  Box  241. ""r 
Washington,  D  C.  20013  (2021  44^-5953. 
A  Preliminary  Regulatory  Impact 
Analysis  is  available  upon  request. 
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notice  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classifed  "not 
major."  It  has  been  determined  that  the 
actions  proposed  by  the  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

It  has  been  determined  that  the  public 
comment  period  with  respect  to  this 
notice  of  proposed  determination  should 
be  30  days.  The  determination  of  the 
national  average  support  level  for  the 
1984-crop  of  additional  peanuts  is 
required  by  law  to  be  made  by  the 
Secretary  of  Agriculture  no  later  than 
February  15, 1984.  Restricting  the 
comment  period  to  thirty  days  is 
necessary  to  assure  adequate  time  for 
review  and  consideration  of  comments 
and  permit  a  final  determination  with 
respect  to  the  loan  level  for  additional 
peanuts  to  be  made  by  that  date.  The 
determinations  with  respect  to  the 
national  average  support  level  for  quota 
peanuts  and  the  minimum  CCC  export 
edible  sales  price  for  loan  collateral 
additional  peanuts  are  usually  made  at 
the  same  time  as  the  additional  support 
level  in  order  to  facilitate  producer 
planning  for  the  crop  year. 

These  matters  involve  the 
considerations  set  forth  below  and 
comments  are  requested  to  aid  in  the 
determinations. 

A.  National  Average  Support  Level  for 
Quota  Peanuts.  Section  108A  (1)  of  the 
Agricultural  Act  of  1949  ("the  1949  Act") 
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provides  that  the  na'ior.d!  average 
support  level  for  each  of  the  1964  and 
1985  crops  of  quota  peanuts  shall  be  the 
national  averaj^e  quota  support  rate  for 
such  peanuts  for  the  preceding  crop, 
adjusted  to  reflect  any  increase,  during 
the  penod  January  1  and  ending 
December  31  of  the  calendar  year 
immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of 
support  is  being  determined,  in  the 
national  average  cost  of  peanut 
production,  excluding  any  increase  in 
the  cost  of  land.  Section  108A  provides 
further  that  m  no  event  sha!l  the 
national  average  quota  support  rate  for 
any  such  crop  exceed  by  more  than  6 
per  centum  the  national  average  quota 
support  rate  for  the  preceding  crop. 

Since  the  1983  calendar  year 

immediately  precedes  the  marketing 
year  for  the  1984  crop,  the  1984  quota 
support  level  is  required  to  be  the  1983 
quota  support  of  $550  per  ton  adjusted  to 
reflect  any  such  increase  in  the  national 
average  cost  of  peanut  production  ;n 
calendar  year  1983.  The  basis  on  which 
the  national  average  cost  of  peanut 
production  is  to  be  determined  is  not 
specified  in  section  108A(1)  of  the  1949 
Act.  With  respect  to  other  commodity 
programs  authorized  by  the  1949  Art  m 
connection  with  which  determinations 
are  to  be  made  on  the  basis  of  average 
cost  of  production  (for  example,  sections 
105B(b)(l)(C)  and  107B(bKlHC).  it  is 
specified  that  the  costs  should  be 
determined  on  a  per  acre  basis  As 
shown  in  the  following  table,  using  cash 
expenses,  capital  replacement,  land,  and 
labor,  the  national  average  cost  uf 
producing  1983-crop  peanuts  on  a 
planted  acre  basis  is  estimated  by  the 
Economic  Research  Service  (ERS)  to 
have  decreased  0.7  percent  from  the 
1982  cost  estimate. 

If  a  unit  basis  (cost  of  production  per 
pound  of  peanuts)  werf  used  to 
determine  whether  there  had  been  any 
increase  in  the  cost  of  production  m  1983 
as  compared  to  1982.  it  would  be 
necessary  to  make  adjustments  for 
variations  in  the  quantities  of  peanuts 
produced  caused  by  weather  and  other 
factors.  This  would  require  the  use  of 
trend  yields.  Using  trend  yields  as 
calculated  by  ERS.  the  national  average 
cost  of  producing  1983  crop  peanuts  on  a 
per  pound  basis  is  estimated  to  have 
decreased  $0,005  per  pound  or  2.4 
percent  from  the  1982  cost  of  production. 
Details  of  the  cost  of  production 
estimates  are  shown  in  the  following 
table. 


TABLE  45— PEANUT  PRODUCTION  COSTS. 
U.S..  1982-1984' 


Item 

Dollar*  par  plwited 
acre 

19e2« 

1983> 

Ctut)  r«c«plc: 

Secondary  crop 

656  S2 

1100 

546  58 

10.78 

ToM _ 

867  52 

557  36 

Seed 

83.43 
20.83 
1457 
82.92 
749 
3588 

aose 

42.14 

63  49 

19S6 

Linw  and  gypaum  ..„ — 

OxwwjH              .     

1368 
86  90 

768 

Fuel  and  lutmcauon __________ 

34  54 
20  24 

34  70 

287.81 

280  79 

GenorsI  farm  overtteed 

2712 

745 

88.08 

27  72 

873 

imareM - 

94.40 

13322 

13085 

Total,  caati  expeneaa......-..^.... 

42108 

41183 

Receipta  teaa  caah  expanaaa 

Capdal  raptacamaM 

246  49 
53  17 

14573 
5631 

Racalpta  leaa  cmh  aicpeniea  and 
replacement.., _ 

193  J2 

87  42 

Economic  oo9» 

var'.«M*»  ^»;4*r-%*'«     

.ef;**'%,  '.4'  "■    '....H-nead 

*we«  ar<c  r^%^^f^:m 

28781 

27  12 

745 

S3.17 

280.79 

27.72 

873 

58.31 

»ito<:aied     returrn     lo     owned 
Operating  rar^al _.....-.. 

12.09 
1973 
38.32 
33.23 

18880 

1164 
2135 

Land _ _ 

37  82 
34  23 

andnak „...„ 

78.77 

29197 

0.248 

2.618.29 

181  81 

(Pnce  doDan/pounda) _... 

0244 
2.865.00 

2<areTiert,  *n<j.  and  latwr 

^oUafs  c^  Dlented  acre        

545.75 
.2084 

541  99 

OonarB    per    pound   with   Mnd 
vtold 

2034 

Baaed  on  1982  lurvev  ia'» 


•Projaded 

available  iurv«y  daia. 

In  view  of  the  foregoing,  it  is  proposed 
that  the  national  average  support  level 
for  the  1984  crop  of  quota  peanuts 
remain  unchanged  from  the  1983  level  of 
S550  per  ton. 

B.  National  average  level  of  support 
for  additional  peanuts.  Section  108A  (2) 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases,  or 
other  operations  on  1984-crop  additional 
peanuts  at  such  level  as  the  Secretary' 
determines  to  be  appropnate.  taking  into 
consideration  certain  factors.  Those 
factors  are  the  demand  for  peanut  oil 
and  meal,  expected  prices  of  other 
vegetable  oils  and  meals  and  the 
demand  for  peanuts  in  foreign  markets. 
the  Act  further  provides  that  the 


Secretary  shall  set  the  support  rate  on 
additional  peanuts  at  a  level  estimated 
by  the  Secretary  to  ensure  there  are  no 
losses  to  CCC  on  the  sale  or  disposal  of 
such  peanuts.  Section  358(p)  of  the 
Agricultural  Adjustment  Act  of  1938 
defines  additional  peanuts  for  any 
marketing  year  as;  (A)  any  peanuts 
marketed  from  a  farm  for  which  a  farm 
poundage  quota  has  been  established 
that  are  in  excess  of  the  quota 
marketings  from  such  farm  for  such  year 
and  (B)  all  peanuts  marketed  from  a 
farm  for  which  no  farm  poundage  quota 
has  been  established.  The  1949  Act 
provides  that  the  level  of  support  for 
1984-crop  additional  peanuts  shall  be 
announced  no  later  than  February  15, 
1984.  The  statutory  factors  for 
determining  the  additional  support  level 
are  discussed  below  for  the  1984  crop. 

1.  Demand  for  peanut  oil  and  meal. 
The  quantity  of  peanuts  available  for 
crushing  in  1984/85.  a  residual  of  edible 
use.  is  expected  to  range  from  194.000 
tons  to  274,000  tons  compared  with  170 
thousand  tons  for  1982  and  1983.  Peanut 
oil  and  meal  prices  are  expected  to 
average  37  cents  per  pound  and  $190  per 
ton,  respectively,  for  the  1984/85 
marketing  year  assuming  lower  and  mid- 
range  minimum  CCC  export  edible  sales 
price  options.  With  the  higher  minimum 
sales  price  option  more  peanuts  are 
expected  to  be  crushed,  thus,  depressing 
peanut  oil  pnces  to  an  estimated  35 
cents  per  pound. 

2.  Expected  prices  of  other  vegetable 
oils  and  .meals.  In  1983/84.  the  world 
aggregate  production  of  oilseeds  is 
estimated  to  be  179  million  short  tons 
(162.8  million  metric  tons).  9  percent 
lower  than  1982/83.  Virtually  all  the 
reduction  is  expected  to  occur  in  the 
U.S.  Soybeans  account  for  47  percent  of 
the  total  world  aggregate  oilseed 
production  while  peanuts  account  for  12 
percent.  Because  of  soybean  dom.inance 
of  the  total  supply,  soybeans  lead  the 
demand-supply  price  patterns  for 
oilseeds.  Tight  supplies  and  higher 
prices  dominate  the  1983/84  U.S. 
soybean  outlook.  In  1983/84  soybean  oil 
prices  are  estimated  to  range  from  28  to 
34  cents  per  pound  compared  to  20.5 
cents  per  pound  in  1982/83.  Soybean 
meal  prices  are  expected  to  range  from 
$230  to  $250  per  ton,  compared  with  $187 
per  ton  for  1982/83.  Soybean  acreage 
will  likely  increase  in  1984  and  the 
resulting  larger  production  is  expected 
to  offset  the  drawdown  in  1983/84 
carryout  stocks.  Demand  for  oil  and 
meal  is  expected  to  strengthen.  Soy  oil 
prices  are  pojected  to  decrease  3  percent 
from  1983/84  price  and  soybean  meal 
prices  are  projected  to  decrease  21 
percent  from  1983/84  levels. 
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3.  Demand  for  ppanuts  in  fonugn 
markets.  The  demand  for  U.S.  peanuts 
in  foreign  markets  is  expected  to 
strengthen  as  U.S.  exports  return  to  their 
more  historical  levels  prior  to  the 
drought-reduced  1980  crop.  The  U.S.  is 
expected  to  supply  as  much  as  422,000 
short  tons  to  the  export  market  in  the 
1984/85  marketing  year.  25  percent 
above  the  338.000  ton  estimate  for  1983/ 
B4  marketmg  year.  The  1983  drought  was 
not  as  severe  as  the  1980  drought  and  is 
not  expected  to  impact  exports  as  much 
as  1980. 

As  indicated,  in  addition  to  the 
consideration  of  the  above  factors,  the 
1949  Act  also  provides  that  the  support 
rate  must  be  established  at  a  level 
estimated  to  ensure  no  loss  to  CCC  from 
the  sale  or  disposal  of  additional 
peanuts  placed  under  loan  Under  the 
pool  concept,  gains  from  any  pool  are 
redistributed  to  the  producers.  Thus,  a 
loss  in  any  pool  is  a  net  loss  to  CCC,  It 
IS  expected  that  all  peanuts  m  some 
additional  loan  pools  will  be  disposed  of 
exclusively  through  sales  for  domestic 
crushing.  Based  on  present  data,  it  is 
proposed  that  the  support  level  for  the 
1984  crop  of  additional  peanuts  be  no 
higher  than  $230  per  ton  and  no  lower 
than  $185  per  ton.  The  higher  figure  is 
derived  from  an  expected  crushing  price 
for  the  1984  marketing  year  of  S315  per 
ton  minus  expected  CCC  handling  and 
related  costs  of  S85  per  ton.  The  lower 
figure  of  $185  per  ton  is  the  1983-crop 
additional  support  level.  A  support  level 
of  less  than  $230  per  ton  would  provide 
a  cushion  against  lower  than  expected 
crushing  prices,  higher  than  expected 
costs,  or  other  factors  which  would 
result  in  a  loss  to  CCC  from  the  sale  or 
disposal  of  additional  loan  collateral 
peanuts. 

C.  Minimum  CCC  export  edible  sales 
price  for  additional  peanuts  pledged  as 
collateral  for  a  price  support  loan.  The 
determination  of  a  minimum  CCC  export 
edible  sales  price  with  regard  to 
additional  peanuts  pledged  as  loan 
collateral  is  discretionary  with  the 
Secretary.  It  is  presently  intended  that 
this  determination  will  be  made  a!  the 
same  time  as  the  determination  of  the 
support  levels  for  quota  and  additional 
peanuts  in  order  to  give  handlers  and 
growers  adequate  information  on  which 
to  base  export  contracts  for  additional 
peanuts.  If  the  minimum  sales  price  is 
established  too  high,  it  discourages 
export  contracting  between  handlers 
hnd  growers  and  encourages  the 
production  of  additional  peanuts  for  the 
loan  program  on  the  assumption  that  the 


minimum  sales  price  is  the  price  growers 
will  recei\«'  for  their  loan  peanuts.  This 
assumption  may  be  incorrect,  however, 
since  a  misjudgement  in  the  price  of 
edible  peanuts  in  the  export  market 
could  result  in  CCC  losing  edible  sales 
and  having  to  crush  the  loan  inventory. 
In  such  case,  growers  would  only 
receive  the  additional  loan  rate.  If  the 
minimum  sales  price  is  too  low.  returns 
from  export  sales  will  not  be  maximized 
and  grower  income  will  be  reduced, 
since  export  contracts  between  handlers 
and  growers  are  generally  based  on  the 
CCC  minimum  sales  price.  It  is  proposed 
that  the  minimum  export  edible  sales 
price  for  the  1984  crop  of  peanuts  will 
range  from  $265  per  ton  to  $530  per  ton. 
The  lower  figure  is  equal  to  the  lowest 
proposed  additional  support  level  plus 
the  estimated  costs  incurred  by  CCC  for 
the  storage,  handling,  inspection  of 
export  edible  peanuts.  The  higher  figure 
was  derived  by  deducting  $20  per  ton 
from  the  proposed  $5.50  per  ton  quota 
support  price.  The  minimum  CCC  export 
edible  sales  price  for  the  1978  through 
1981  crops  was  established  at  $20  per 
ton  below  the  quota  support  price. 
However,  for  the  1982  and  1983  crops, 
the  minimum  CCC  export  edible  sales 
price  was  established  at  $75  per  ton  and 
$150  per  ton  below  the  quota  support 
price,  respectively.  Some  growers  have 
suggested  this  minimum  sales  price 
should  be  established  closer  to  the 
quota  support  price 

Proposed  Determinations 

Comments  are  requested  on  the 

following  issues  with  respect  to  19H4- 
crop  peanuts: 

(1)  The  national  average  price  support 
level  for  quota  peanuts. 

(2)  The  national  average  price  support 
level  for  additional  peanuts. 

(31  The  minimum  CCC  export  edible 
sales  price  for  additional  peanuts 
pledged  as  loan  collateral. 

All  written  submissions  will  be  made 
available  for  public  inspection  form  8:15 
a.m.  to  4:45  p.m.  Monda\'  through  Friday 
in  room  3741-South  Building,  14th  and 
Independence  Avenue.  SW., 
Washington,  D.C.  20013. 

Sijjnpd  at  Washington,  D.C.  on  January  10, 
1984 
C  Hoke  Leggett. 

.-Si'tiry  Executive  Vice  President,  Commodity 

Crfdi!  Corporation. 

yv  i>i„    M-SM  Fiifri  I-IO-M  iSZpm) 
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Forest  Service 

National  Forest  Land  and  Resource 
Management  Plans.  National  Forests  in 
Alabama,  et  al,;  Revised  Notice  of 
Intent  to  Prepare  Environmental 
Impact  Statements 

The  Department  of  Agriculture.  Forest 
Service,  is  preparing  Environmental 
Impact  Statements  for  proposed  Forest 
Land  and  Resource  Management  Plans 
for  the  National  Forests  in  Alabama. 
Puerto  Rico,  Tennessee.  Kentucky. 
Florida.  Virginia.  Arkansas.  Oklahoma, 
and  Texas.  Notices  of  Intent  were 
previously  filed.  However,  in  response 
to  the  decision  by  the  Ninth  Circuit 
Court  of  Appeals  (California  vs.  Block.  - 
October  22, 1982)  the  Secretary  of 
Agriculture  directed  the  Forest  Service 
to  evaluate  roadless  areas  in 
Environmental  Impact  Statements  for 
Forest  Land  and  Resource  ManaBfmpnt 
Plans.  Consequently,  completion  and 
Fding  of  the  ElSs  will  be  delayed  and  a 
revised  Notice  of  Intent  is  being  filed. 
Regulations  were  revised  (36  CFR 
219.17)  to  allow  for  the  roadless  area  re- 
evaluation.  Public  participation  in  the 
roadless  area  re-evaluation  has  been 
proceeding  following  press  releases  in 
order  to  collect  data  and  analyze  past 
activities. 

To  evaluate  roadless  areas  in  these 
states,  the  public,  other  government 
agencies,  and  Indian  tribes  are,  or  have 
been,  invited  to  participate  in  identifying 
new  or  revised  issues  associated  with 
inventoried  roadless  areas,  clarifying 
current  roadless  area  issues,  and 
assisting  in  determing  the  necessary 
scope  and  detail  of  evaluation 
appropriate  for  each  roadless  area. 
Specific  information  is.  or  has  been, 
requested  on  manageable  boundaries, 
wilderness  values,  and  resource 
development  potential. 

The  Forest  Service  will,  or  has 
solicited,  written  responses  from  the 
public  through  newsletters,  press 
releases  and/or  personal  contacts  with 
known  interested  organizations  and 
individuals. 

Written  comments,  suggestions  and 
information  about  roadless  areas  should 
be,  or  have  been,  sent  to  the  appropriate 
Forest  Supervisor  as  follows: 
National  Forests  in  Alabama,  1765 

Highland  Avenue.  Montgomery,  AL 

36107 
Caribbean  National  Forest,  Box  AQ.  Rio 

Piedras,  PR  00928 
Cherokee  National  Forest.  2800  N. 

Ocoee  Street.  NW..  Box  2010, 

Cleveland,  TN  37311 
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Daniel  Boone  National  Forest.  100 

Vaught  Road,  Winchester.  KY  40391 
.National  Forests  m  Florida.  Hobbs 

Federal  Building.  227  No.  Bronough 

Street,  Suite  4061.  Taliahassee,  FL 

32301 
George  Washington  National  Forest,  210 

Federal  Building,  Harrisonburg,  VA 

22301 
Jefferson  National  Forest.  210  Franklin 

Road.  S.W.,  Caller  Service  2900, 

Roanoke,  VA  24001 
Ouachita  National  Forest,  Box  1270, 

Federal  Building.  Hot  Springs  National 

Park,  AR  71902 
Ozark-St.  Francis  National  Forests.  Box 

1008,  Riisseilville.  AR  72801 
National  Forests  in  Texas,  Homer 

Gamson  Building,  701  N,  First  Street, 

Lufkm.  TX  75901 

Forest  land  and  resource  management 
plans  are  being  prepared  to  provide  for 
multiple  use  and  sustained  yieid  of  the 
goods  and  services  from  the  .National 
Forest  System  in  a  way  that  maximizes 
long  term  net  public  benefits  in  an 
environmentally  sound  manner  Plans 
will  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines. 
They  will  determine  resource 
management  practices,  levels  of 
resource  production  and  management, 
and  the  availability  and  suitability  of 
lands  for  resource  management. 
Environmental  Impact  Statements  will 
evaluate  several  alternatives  for 
management.  The  public  will  be  invited 
to  comment  on  draft  Environmental 
Impact  Statements  as  they  are 
completed. 

The  revised  schedule  for  completion 
and  filing  of  draft  and  final 
Environmental  Impact  Statements  is: 
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[ohn  E.  Alcock,  Regional  Forester. 
Southern  Region,  is  the  responsible 
official.  Questions  and  requests  for 
additional  information  should  be 
directed  to  the  appropriate  Forest 
Supervisor 

Dated:  [dnuary  4.  1984. 
lames  E.  Webb, 
Dep'j'y  Regional  Forester. 

BiujHa  cooe  mio-h-m 


Soil  Conservation  Service 

Martin  County  Airpo!-'.  RC&D  Measure. 
North  Carolina 

agency:  Soil  Conservation  Service. 

USD  A 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Martin  County  Airport,  RC&D  Measure. 
Mi-*-n  Cr-.T':-  N'-^-'h  Ca'oljm 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
CaroUna  27611,  Telephone  (919)  755- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 

environnientdl  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  state  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  serious  erosion  on  the  Martin 
County  Airport  grounds.  The  planned 
works  of  improvement  include  grading 
and  shaping,  Uming,  fertilizing,  seeding 
and  mulching  with  adapted  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address,  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  December  19. 1983, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10,901,  Resource  Conservation 
and  Development  Program,  Executive  Order 


12372.  'Intergovernmentai  Review  of  Federal 
Programs"  is  applicable) 
Coy  A.  Garrett, 
State  Conservationist. 

|FR  Doc  84-»53  Filed  1-11-64:  8:45  aitij 
BILUNG  COOC  M10-18-M 


Scaly  Mountain  Critical  Area 
Treatment;  RC&D  Measure,  North 
Carolina 

agency:  Soil  Conservation  Service, 

rSD.A 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CVR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFT^ 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Scaly  Mountain  Critical  Area 
Treatment,  RC&D  Measure.  Macon 
County,  North  Carolina, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  Telephone  (919)  755- 
4210, 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to  treat 
critical  eroding  areas  in  the  Scaly 
Mountain  Area  with  vegetative  and 
structural  measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties,  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
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Dated:  December  19. 1983. 

(Catalog  of  Federal  Domeslic  Assistance 
l^rogram  No.  10.901.  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372,  "Intergovernmental  Review  of  Federal 
Programs"  is  applicable) 
Coy  A.  Garrett, 
State  Conservationist. 

I^nof   M-SS4  Filed  1-11-84:  8;45am| 

S.LLlNG   CODE    ,34  10-  '6-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

!C-201-017i 

Postponement  of  Countervailing  Duty 
Investigation;  Bricks  From  Mexico 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  The  preliminary 
aeiernitnation  of  bricks  from  Mexico  is 
being  postponed  until  not  later  than 

Frbruary  16.  1984. 

EFFECTIVE  DATE:  lanuHfy  12.  1W4 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Semb,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  Telephone:  (202)  377-3534. 

SUPPLEMENTARY  INFORMATION:  On 

.November  14.  1983,  we  mitiated  a 
countervailing  duty  investigation  to 
determine  whether  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  conferred  upon  the 
manufacture,  production  or  exportation 
of  bricks  from  Mexico  (48  FR  52496). 

The  notice  of  initiation  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  preliminary 
determination  by  January  17, 1984. 

In  accordance  with  section 
703(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  counsel  for  the 
petitioners  requested  that  we  extend  the 
preliminary  determination  by  thirty 
days.  This  request  was  made  to  permit 
additional  time  to  investigate  the 
existence  of  an  additional  bounty  or 
grant  conferred  upon  the  exportation  of 
brick  from  Mexico.  Therefore,  we  will 
now  make  our  preliminary 
determination  by  February  16. 1984. 

This  notice  is  published  in  accordance 
with  section  703(c)(2)  of  the  Act.  ' 


Dated:  January  4, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc^  84-881  Filed  1-11-84:  8:45  am| 
B4LUNG  CODE  3S1(M)S-M 


Scientific  Articles;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes;  North 
Carolina  Central  University  et  ai 

This  !s  a  decision  consohdated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  A-t  of  1966  (Pub. 
L  89-651,  80  Stat.  897:  i.'  Cf  K  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  No.:  83-326.  Applicant:  North 
Carolina  Central  University.  Durham, 
NC  27707.  Instrument:  Electron 
Microscope,  Model  H-300. 
Manufacturer:  Hitachi.  ]apan.  Intended 
use:  See  notice  at  48  FR  51675. 
Instrument  ordered:  November  18. 1982. 

Docket  No.:  83-328.  Applicant: 
University  of  Texas  Medical  Branch  at 
Galveston.  Galveston,  TX  77550. 
Instrument:  Electron  Microscope.  Model 
EM  410LS  and  Accessories. 
Manufacturer:  Nederlandse  Philips 
Bedrijven,  B.V..  The  Netherlands. 
Intended  use:  See  notice  at  48  FR  51675. 
Instrument  ordered:  September  13. 1983. 

Docket  No.:  83-331.  Applicant: 
Veterans  Administration  Medical 
Center.  Little  Rock,  AR  72206. 
Instrument:  Electron  Microscope.  JEM- 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Inc..  Japan.  Intended  use:  See 
notice  at  48  FR  51676.  Application 
received  by  Commissioner  of  Customs: 
October  27. 1983. 

Docket  No.:  83-344.  Applicant:  Cornell 
University,  Geneva,  NY  14456. 
Instrument:  Electron  Microscope.  Model 
JEM-IOOSX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  48  FR  51619. 
Instrument  ordered:  September  6, 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 


to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Dufy-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

.Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  S4-8a0  Hied  1-11-M;  &4S  am] 
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National  Oceanic  and  AiiTiOspnefiC 
Aii1rr;inist''atfon 


National  Marine  Fishe 
A.'aMability 


1  f:»  J,     '-^(3  r  y  |,  f  f. 


i'ursuant  to  section  14(b)(2)  of  the 
North  Pacific  Fisheries  Act  of  1954  as 
amended  (16  U.S.C.  1021  et  seq.).  the 
National  Marine  Fisheries  Service  has 
released  to  the  general  public  its 
Proposed  Action  Plan  for  Dall's  Porpoise 
for  1984.  The  plan  describes  research 
studies  conducted  on  Dall's  porpoise, 
proposed  research  plans  for  1984,  and 
management  measures  taken  to  reduce 
the  incidental  take  of  this  species  in  the 
Japanese  high  seas  salmon  fishery. 

Copies  of  this  report  are  available 
from  the  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

Dated:  January  6. 1984. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FK  Doc  84-810  Filed  1-11-64:  8:45  am) 
BILLINO  COOC  3510-22-M 


DEPARTMENT  OF  DEFENSE 

0^*<ce  of  the  SecretarY 

C'elense  Science  Boaro  'T'aisH  Forcfr  on 
Defense  Data  Network  (Oelensiwe 
Systems  Subgroup i,  Advisory 
Cofnmittee  Meeting 

The  Defensive  Systems  Subgroup  of 
the  Defense  Science  Board  Task  Force 
on  Defense  Data  network  will  meet  in 
closed  session  on  February  1-2. 1984  in 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 
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At  the  meeting  or.  February  1-2.  1964. 
the  Task  Force  vv;:!  discuss  the 
application  of  technoiogy  to  systems 
designed  !o  improve  future  U.S.  air 
defense  capabUifies. 

In  accordance  with  Section  10(d)  of 
the  Federal  .Advisory  Committee  Act, 
Pub  L.  .\o.  92^t63.  as  amended  (5  U.S.C. 
.•\pp.  1.  (1976)),  It  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c!(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated   |nr.ud->  6   1W4 
M.  S.  Heaiy.  ' 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

FK  Dor  94-882  Filed  1-11-M:  8:45  acnj 
MLLING  COOe  MICMJt-M  , 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board: 
Meeting 

! 

Kinuary  4,  1964 

The  USAF  Scientific  Advisory  Board 
Armamen!  Division  Advisory  Group  will 
meet  February  14-15, 1984  at  Eglin  AFB. 
FL.  from  8:30  a.m.  to  4:30  p.m.  each  day. 

The  purpose  of  the  meeting  will  be  to 
review  Sensor-Fuzed  Munition 
Enhancements. 

The  m.eeting  concerns  matters  listed 
:n  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  .Advisory  Board  Secretariat  at 
202-69''-tRr. 

VVinnibei  F   Holmes.  ' 

Air  Force  Federal  Register  Liaison  Officer. 

TR  D  ,.    *4-a5- Filed  l-U-84;  B:*S  am) 

SILLING  cooc  mo-oi-n 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  .Advisory  Committee  Act  {5 
L'  S  C  .App  I),  notice  is  hereby  given 
that  the  .\aval  Research  Advisory 
Committee  Panel  on  Reduced 
Observables  will  meet  on  January  31, 
1984  and  February  1  and  2, 1984,  at 
Commander  Training  Command,  U.S. 
Pacific  Fleet,  San  Diego.  California. 
Sessions  of  the  meeting  will  commence 
dt  8:30  am.  and  terminate  at  4:00  p.m.  on 
January  31.  1984:  commence  at  8:30  a.m. 
and  terminate  at  3:00  p.m.  on  February  1. 
1484  and  commence  at  9:00  a.m.  and 


terminate  at  12:00  noon  on  February  2, 
1984.  All  sessions  of  the  meeting  will  be 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  the 
Fleet  training  assessment.  Battle  Group 
tactical  operations/training,  operational 
deception,  operational  modeling  and 
gaming,  operational  initiatives  and 
requirements,  and  technology 
developments.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l]  of  title  5, 
United  States  Code. 

For  further  information  concerning 
contact:  Commander  M.  B.  Kelley.  U.S. 
Navy.  Office  of  Naval  Research  (Code 
lOON),  800  North  Quincy  Street, 
Arlington,  VA  22217,  Telephone  Number 
(202)  696-^1870. 

Dated:  January  9.  1984. 

William  F.  Roo8,  )r.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  84-824  Filed  1-11-M:  8:45  am| 
BILLING  COOe  3S10-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

aqency:  National  Advisory  Council  on 

Indian  Education, 

ACTION:  Amendment  to  Notice. 

SUMMARY  \   Mce  is  hereby  given  to 
h:  '■  ,;  n  Federal  Registernotice 
concerning  a  closed  Search  Committee 
Meeting  of  the  National  Advisory 
Council  on  Indian  Education.  On 
January  19, 1984,  the  agenda  has  been 
changed  to  include  the  interviewing  of 
candidates  for  the  position  of  Director, 
Indian  Education  Programs.  The  time 
and  location  of  the  search  Committee 
Meeting  on  January  19, 1984,  remains  the 
same.  On  January  20, 1984.  the  meeting 
has  been  rescheduled  to  start  at  8:30 
A.M.  instead  of  9:00  A.M.  Everthing  else 
for  January  20, 1984,  remains  the  same. 
The  interview  process  may  be  continued 
on  January  21, 1984,  if  necessary.  The 
original  notice  was  published  in  the 


Federal  Register  on  fanuary  6.  1984.  page 

929  \'ol-  49.  .No  4 

date:  January  10.  1984. 

Lincoln  C.  While. 

Executive  Director.  National  Advisory 

Council  on  Indian  Education. 

|FR  Do<:  »4-1(ne  Filed  l~ll-84;8:45ain| 
8ILUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 

Administration 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
M  irasf'ment  and  Budget. 

summary:  L!nder  provisions  of  the 
i'aperwori<  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
weel<.  foliovving  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title:  (3)  Type  of  request,  e.g.. 
new,  revision,  or  extension:  (4) 
Frequency  of  collection:  (5)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent:  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  .Notice  published  Thursday, 
December  8.  1983.  (48  FR  55022). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Ave  .  SW.,  Washington. 
DC  20585:  (202)  252-2308: 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  .Management 
and  Budget,  726  [ackson  Place,  NW., 
Washington.  DC  20503,  (202)  395-7340: 
and 
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Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503;  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION:  CopieS 

ol  pruposfd  cuilections  and  supporting 
documents  may  be  obtained  from  Mr. 


Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 

DOE  Forms  Under  Review  by  OMB 


should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C..  January  4. 
1984. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84- 165-000! 

American  Electric  Power  Service 
Corp.;  Filing 

January  6, 1984. 

The  filing  Company  submits  the        • 
following: 

Take  notice  thai  cm  IJccember  30, 
1983,  the  American  Electric  Power 
Service  Corporation  (AEP)  on  behalf  of 
its  affiliate  Indiana  &  Michigan  Electric 
Company  (liii.MEj  submitted  to  the 
Commission  Modification  No.  11  dated 
December  1, 1983  to  the  Agreement 
dated  January  2.  1977  between  the  City 
of  Richmond.  Indiana  and  I&ME  (1977 
Agreement).  I&ME's  Rate  Schedule 
FERC  No.  70. 

AEP  states  that  this  modification 
revises  the  1977  Agreement  by 
extending  the  Agreement  for  an 
additional  period  of  two  years  with  one 
year  automatic  extensions,  unless 
terminated  by  either  party  with  one 
year's  notice.  This  Modification  also 
revises  Service  Schedule  A — Firm 
Power  and  Energy  by  extending  this 
service  schedule  and  by  specifying  the 
RP&L  Firm  Contract  Demand,  in 
kilowatts  for  1984  and  1985. 

AEP  further  states  this  Modification 
also  revises  several  other  Service 
Schedules  which  are  part  of  this 
Agreement.  The  terms  and  conditions 
contained  in  the  revisions  to  these 
Service  Schedules  are  substantially  the 
same  as  those  contained  in  serveral 
other  Service  Schedules  filed  by  AEP 


and  accepted  for  filing  by  FERC.  This 
Agreement  is  proposed  to  become 
effective  January  1,  1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Richmond  Power  and  Light  Company, 
the  Public  Service  Commission  of 
Indiana,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
l''v.   ■  f  o  and  Procedure  (18  CFR  385.211, 
.(,'  J!4j  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennt'lh  F   Piumb, 
Secretory- 

(FR  Um   84-752  Filed  1-11-84:  8.-4S  am) 


rOockef  No  ER84-173-O00] 

Centei  Corp  ;  Filing  « 

January  6.  19i>4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  23. 
1983,  Centei  Corporation  (Centei) 
tendered  for  filing  a  Wholesale  Contract 
between  Centei,  Western  Power  and  the 


Municipal  City  of  Luray.  Kansas.  Centei 
states  that  the  energy  purchased  by  the 
city  under  the  terms  of  this  contract  is 
for  the  operation  of  the  electric 
distribution  system  and  other  such  uses 
as  commonly  required  by  the  city. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  84-753  Filed  l-ll-M;  8:45  ami 
BILUNO  CODE  (Tir-OI-M 


[  Docket  h  0  I R  S4- 1 74-000] 

The  Detroit  Euison  Co^  Filling 

January  6, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Detroit  Edison 
Company  on  December  23. 1983 
tendered  for  filing  the  following 
proposed  changes  in  its  FPC  Electric 
Service  Tariff.  1st  Revised  Volume  No.l: 
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.\inendinent  to  Electric  Supply  . 

.Agreement  ' 

Detroit  Edison  is  requesting  that  the 
Commission  approve  an  amendment  to 
the  Eiectnc  Supply  Agreement  with  the 
Thumb  Eiectnc  Cooperative  to  enable 
Detroit  Edison  to  add  a  new  service 
delivery  point  with  the  customer.  No 
other  term  of  the  Eiectnc  Supply 
.•\greement  has  been  changed  as  a  result 
of  this  Agreement, 

Detroit  Edison  requests  that  the 
Commission  grant  such  waivers  and 
authorizations  as  are  required  to  enable 
the  implementation  of  this  Agreement 
from  August  29,  1983 

Copies  of  the  filing  were  served  upon 
The  Detroit  Edison  Company's 
jurisdictional  ccustomers  and  upon  the 
Michigan  Public  Service  Commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  .\E,,  Washington. 
D  C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385  214).  .Ml  such  petitions  or  protests 
should  be  filed  on  or  before  January  24, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.  | 

Secretary. 

FR  nor  S4- -34  Fled  1-11 -M  ?  4"i  am)  i 

WLUMQ  COOE  S717-01-M  I 

[Ctoctcet  No.  ERS4-187-00C1 

El  Paso  Electric  Co  ;  Filing 

[ani;a->  6  1984 

The  filing  co,Tipany  submits  the 
following; 

Take  notice  that  on  December  30, 
1983.  El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  "Interchange 
Agreement  between  El  Paso  Electric 
Company  and  Tucson  Electric  Power 
Company  '  dated  December  16.  1983 
(Agreement),  El  Paso  states  the 
Agreement  establishes  a  general 
contractual  framiework  for  the  provision 
of  interchange  services  including 
economy  energy  interchange,  nonfirm 
transmission  service  and  additional 
power  exchange 

El  Paso  requests  an  effective  date  of 
januan,  1,  1984,  for  Service  Schedules  A 
and  B  leconomy  energy  interchange  and 
nonfirm  transmission  service. 


respectively)  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  Service  Schedule  C, 
Additional  Power  Exchange,  is  proposed 
to  become  effective  with  initial 
synchronization  of  Unit  No.  1  at  the  Palo 
Verde  Nuclear  Generating  Station. 

According  to  El  Paso  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission,  and 
Tucson  Electric  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  bf  tili'd  (111  or  bclnrr  j.inii.iiA  2'i. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|n(  Doc  84-7S5  Filed  1-11-S4:  8:45  ani| 
NLUNG  COOe  CTU-OI-M 


[Docket  No  PRSi-"  72-000 
El  Paso  Eiectnc  Co  ,  Filing 

January  6.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  22, 
1983,  El  Paso  Electric  Company  (EPE) 
submitted  for  filing,  as  an  initial  rate 
filing,  an  "Interchange  Agreement 
between  El  Paso  Electric  Company  and 
City  of  Riverside."  dated  November  29. 
1981.  (Agreement).  EPE  states  that  this 
Agreement  provides  a  basis  for  the 
exchange  of  energy  between  parties  on 
a  returnable  basis  and  on  an  economy 
basis.  The  Agreement  also  provides  for 
emergency  assistance.  EPE  has 
requested  that  this  Agreement  be 
accepted  for  filing  and  made  effective 
on  December  1. 1983.  and  that  waiver  of 
the  notice  provisions  and  other 
requirements  of  the  Commission's 
Regulations  be  granted  as  appropriate. 

EPE  further  states  that  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission,  and 
the  City  of  Riverside. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,.  Washington, 
D.C,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  [anuary  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 

|FR  Doc  M-756  Filed  1-11-64:  8:45  am] 

B'LDNG  COOE  6717-<3l-»l 


(Docket  No.  ER84-184-0001 
lliinois  Power  Co.;  Filing 

Janua.'y  e.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  30, 
1983,  Illinois  Power  Company  (Illinois) 
tendered  for  filing  proposed  changes  in 
the  following  rate  schedules: 
Rate  Schedule  FERC  No.  79,  applicable 

to  the  City  of  Princeton 
Rate  Schedule  FERC  No,  80,  applicable 

to  the  City  of  Waterloo 
Rate  Schedule  FERC  No.  81.  applicable 

to  the  City  of  Peru 
Rate  Schedule  FERC  No,  82.  applicable 

to  the  City  of  Mascoutah 
Rate  Schedule  FERC  No  83,  applicable 

to  the  City  of  Freebury 
Rate  Schedule  FTIRC  No.  84,  applicable 

to  the  City  of  Breese 
Rate  Schedule  FERC  .No.  85,  applicable 

to  the  City  of  Highland 
Rate  Schedule  FERC  No. . 

applicable  to  the  City  of  Farmer  City 
Rate  Schedule  FERC  No, . 

applicable  to  the  City  of  Caryle 

Illinois  s'ates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $1,800,000  based  on  the 
twelve  month  period  ended  December 
31, 1982. 

Illinois  further  states  that  with  the 
present  rates  it  would  earn  a  rate  of 
return  of  only  13,65  percent  on  electric 
sales  to  these  customers  during  the 
twelve  months  ended  December  31, 
1982.  Continuing  increases  in  cost  of 
capital,  labor,  materials  and  supplies  are 
expected  to  further  reduce  the 
company's  earnings.  The  Company 
indicates  that  the  electric  rate  changes 
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made  by  this  filing  are  necessarj'  to 
more  fully  provide  compensation  for 
these  increasing  costs. 

Illinois  requests  an  effective  date  of 
January  1.  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Company's  electric  partial 
requirements  wholesale  service 
customers  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
!)iM  iirne  d  ji<irt\  must  f  ilf  ,)  mntion  ti  i 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FRDoc  S4-'5- Filed  l-n-*»,  8  45  «m| 
BILUNO  COOE  6717-01-M 


[Docket  No.  EC84-8-O00] 
Interstate  Power  Co^  Application 

January  6.  1984. 

Take  notice  that  on  December  28, 
1983,  Interstate  Power  Company 
(.Applicant)  of  Dubuque,  Iowa,  filed  an 
Application  pursuant  to  Section  203  of 
the  Federal  Power  Act  seeking  authority 
to  sell  to  Com  Belt  Power  Cooperative 
certain  electric  transmission  line 
facilities  and  real  estate  located  in  the 
counties  of  Cerro  Gordo  and  Franklin, 
State  of  Iowa. 

The  facilities  proposed  to  be  sold  by 
.Applicant  for  a  base  purchase  price  of 
$240,844.16,  consist  of  approximately 
37.15  miles  of  161  KV  transmission  line. 

Applicant  represents  that  after  the 
sale  there  will  be  no  change  in  the  use  of 
the  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  'Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214J.  All  such  motions  or  protests 


should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

[FR  Doc  S4^'V<  Fhi-d  l-n-M:8:4$*in| 
BMXIMO  COOE  «n7-01-M 


(Docket  No.  ER&4-18&-OO0J 

Kansas  Power  and  Light  Co.,  Filing 

Ianuar>  6.  19M 

The  filing  Company  submits  the 
following: 

Tdke  notice  that  on  jar.ua.'-y  3.  1984, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  an  Interim  Power 
Supply  and  Transmission  Service 
Schedule  with  Kansas  Electric  Power 
Cooperative,  Inc.  (KEPCo).  for  wholesale 
service  to  that  Cooperative.  KPL  states 
that  this  Schedule  permits  KEPCo  to 
receive  service  under  rate  schedules 
RCW-«/83  and  SWPA/KEPCo-1  B4 
The  proposed  effective  date  is  January  1, 
1984  and  KPL  requests  that  the 
Commission  waive  the  notice 
requirements.  KPL  states  that  the 
proposed  change  provides  essentially 
for  an  interim  six  month  period  in  which 
KPL  will  provide  power  and  energy  to 
the  Cooperative  and  transmission 
service  of  hydroelectric  power  and 
energy  from  Southwestern  Power 
Administration.  In  addition.  KPL  states 
that  copies  of  the  Schedule  have  been 
mailed  to  KEPCo  and  the  State 
Corporation  Commission  of  Kansas 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene,  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secrelar}-. 

|FR  Doc  84-758  riled  1-11-M:  a:4S  am) 
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Pacific  Gas  and  Electric  Co..  f  litng  of 
Contract  Amendments 

lanudry  6.  19a4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  ("PG&E")  on 
December  27, 1983,  tendered  for  filing 
amendments  to  Appendices  A  and  B  of 
a  contract  dated  May  12. 1982.  between 
PG  and  E  and  Sierra  Pacific  Power 
Company  ("Sierra"),  hereinafter  jointly 
referred  to  as  "Parties".  This  contract, 
entitled  "Interconnection  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  Sierra  Pacific  Power 
Company  ("Contract")  provides  the 
terms  and  conditions  for  power  sales 
and  purchases  between  the  Parties  and 
was  made  effective  by  the  Commission 
as  of  September  1, 1982. 

On  a  scheduled  basis,  either  Party,  at 
the  other  Party's  request,  may  offer  to 
provide  capacity  as  reserve,  spinning 
reserve  or  capacity  and  associated 
energy  to  satisfy  the  other  Party's 
requirements.  Emergency  assistance, 
limited  short-term  service  of  energy 
without  capacity  are  other  services  also 
provided  for  by  the  Contract.  The 
proposed  amendments  establish,  among 
other  things,  an  energy  exchange 
account  and  include  a  list  of  Sierra's 
scheduled  capacity  purchases  from  PC 
and  E  for  the  years  1984  through  1987. 

PG  and  E  respectfully  requests. 
pursuant  to  Section  35.11  of  the 
Commission's  regulations  waiver  of  the 
Commission's  usual  notice  requirement 
so  as  to  permit  an  effective  date  for  the 
Contract  amendments  of  January  1. 1984. 
No  customers  under  any  other  rate 
schedules  will  be  afi'ected  if  such  waiver 
is  granted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protesfants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F  Plumb, 

Secretary: 

ihT)n<K   fl*-"«iFilp<t  i-li-»4:a:«S»ml 

BILLING  C00€  6717-01-11 


I  Docket  No.  ER84-186-000' 

Pacific  Gas  and  Electric  Co  ;  Filing 

jdnudry  6,  19*4. 
The  filing  Company  submits  the 

following: 
Take  notice  that  on  December  30, 

1983.  Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  proposed 
rate  settlement  agreements  reached 
between  PGandE  and  the  City  and 
County  of  San  Francisco.  Sierra  Pacific 
Power  Company.  CP  National 
Corporation  and  the  Shasta  Dam  Area 
Public  Utility  Distnct.  respectively. 

PGandE  requests  an  effective  date  of 
January  1.  1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  California  Public 
't'tilities  Commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
:r'ervene  or  protest  with  the  Federal 
Energy  Regulators  Commission.  825 
North  Capitol  Street,  N'E.,  Washington, 
U  C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.2141,  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25. 

1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F    Plumb,  I 

Set  rftury 

IFR  Doc   84-791  Filed  1-11-S4;  tk4S  Ml| 
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[Docket  No  EL84-5-OO0] 

Sierra  Pacific  Power  Co.;  Filing 

January  6, 1984. 

Take  notice  that  on  December  21, 
1983  Sierra  Pacific  Power  Company 
(Sierra  Pacific)  tendered  for  filing  an 
application  for  an  order  of  the 


Commission  disclaiming  jurisdiction 
under  Section  203  of  the  Federal  Power 
Act  over  a  corporate  reorganization 
under  which  Sierra  Pacific  will  become 
a  wholly-owned  subsidiary  of  Sierra 
Pacific  Resources,  a  newly  created 
holding  company. 

Sierra  Pacific  is  engaged  in  the 
generation,  distribution  and  sale  of 
electric  energy  in  Nevada  and  California 
and  in  Nevada  is  also  engaged  in  the 
distribution  of  Natural  gas  and  water  for 
domestic,  commercial  and  irrigation 
uses.  Sierra  Pacific's  rates  and  charges 
are  subject  to  regulation  by  the  Public 
Service  Commission  of  Nevada,  the 
Public  Utilities  Commission  of 
California  and  by  this  Commission. 
Sierra  Pacific  is  a  "public  utility"  as  that 
term  is  defined  in  Section  201(e)  of  the 
Federal  Power  Act. 

Sierra  Pacific  states  that  the  corporate 
reorganization  does  not  involve  any  of 
the  elements  required  for  Commission 
jurisdiction  under  Section  203  of  the 
Federal  Power  Act  since  there  is  no 
disposition  by  Sierra  Pacific  of  its 
juridictional  facilities,  no  merger  or 
consolidation  of  Sierra  Pacific's 
jurisdictional  facilities  with  those  of  any 
other  person,  and  no  acquisition  of 
Sierra  Pacific's  securities  by  another 
"public  utility."  Sierra  Pacific  states  that 
the  type  of  corporate  reorganization 
involved  in  this  case  is  the  same  type 
that  was  involved  in  Iowa  Power  &  Light 
Co.,  Docket  No.  EL79-13,  where  the 
Commission  granted  the  utility's  request 
for  disclaimer  of  jurisdiction  under 
Section  203. 

Sierra  Pacific  states  that  the  corporate 
reorganization  will  not  impair  effective 
regulatory  control  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214}.  AH  such  motions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Dor  IM-782  Filed  1-11-S4:  ft48  amt 
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(Docket  No.  ER79-15<M)091 

Souttiern  California  Edison  Co^ 
Compliance  Filing 

lanuary  6, 1984. 

Take  notice  that  on  December  23, 
1983.  Southern  California  Edison 

Company  (Edison)  submitted  for  filing 
revised  tariff  sheets  covering  resale 
service  as  part  of  a  revised  compliance 
filing  pursuant  to  the  Commissions 
order  issued  on  .November  30.  1983. 

Edison  states  that  the  revised 
compliance  filing  modifies  the 
compliance  filing  submitted  under  date 
of  March  18.  1983.  with  respect  to  the 
treatment  of  the  collection  of  deferred 
taxes  relating  to  the  1976-1978  removal 
cost  deductions  in  the  deferred  tax 
account,  F.dison  further  states  that  this 
filing  also  modifies  the  rate  design  to 
reduce  the  range  of  individual  customer 
rate  of  return  compared  with  the  original 
compliance  filing. 

Any  person  desiripfj  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D  C.  2tM26.  on  or 
before  January  19.  1984,  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  »4-7e3  Filed  l-n-(M  8  45  am) 
BILLING  CODE  «717-01-M 


[Docket  No.  ER84-7S-000) 

Southern  California  Edison  Co.; 
Compliance 

Issued  Janudry  5,  1^84. 

On  November  8, 1983,  Southern 
California  Edison  Company  (SCE) 
tendered  for  filing  a  two-step  increase  in 
its  rates  to  eight  wholesale  customers.  ' 
The  proposed  Phase  A  rates  would 
increase  revenues  by  approximately 
S32,6  million  (13.1%)  and  the  proposed 
Phase  B  rates  would  increase  revenues 
by  an  additional  SlO.O  million, 
representing  a  total  increase  of 
approximately  S42.6  million  (17.1%)  for 
the  calendar  year  1984  test  period. 
.About  $10.5  million  of  the  increase  is 
supported  by  the  inclusion  in  rate  base 
of  construction  work  in  progress  (CWIP 
other  than  for  pollution  control  or  fuel 
conversion  facilities.  SCE  requests  that 
the  proposed  Phase  A  rates  become 


'  See  Attachment  A  for  customera  and  rate 
schedule  designations. 
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effective  on  Ianuar>'  7.  1984,  and  that  the 
Phase  B  rates  become  effective  on 
JHOuary  8, 1984. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  November  30,  1983.  The 
City  of  Vernon.  California  (Vernon)  filed 
a  timely  motion  to  intervene  and  protest, 
and  requested  that  the  Phase  A  and  B 
rates  be  suspended  for  five  months.  The 
Cities  of  Anaheim.  Riverside,  Banning, 
Colton.  and  Azusa,  California  (Cities) 
also  filed  a  motion  to  intervene,  protest, 
motion  for  maximum  suspension,  and 
request  for  a  hearing.'  Vernon  and  the 
Cities  raise  various  cost  of  service  and 
rate  base  issues*  and  allege  that  the 
proposed  rates  may  create  a  price 
squeeze. 

On  December  15,  1982,  SCE  answered 
Vernon's  motion  to  intervene.  SCE  does 
not  oppose  Vernon's  intervention,  but 
argues  that  the  rates  should  be 
suspended  for  only  one  day,  if  at  all.  On 
December  20.  1983,  SCE  filed  a  motion 
for  leave  to  file  an  answer  out  of  time. 
together  with  its  answer  to  Cities' 
pleading.*  SCE  does  not  oppose  Cities' 
intervention,  but  makes  numerous 
arguments  concerning  Cities'  motion  for 
maximum  suspension. 

Discussion 

Under  Rule  214(c)(1)  of  the 

Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unoppose  motions  to  intervene  serve  to 
make  Vernon  and  the  Cities  parties  to 
this  proceeding. 

We  note  initially  that  SCE  has  failed 
to  properly  synchronize  test  year 
interest  expense  used  in  the  income  tax 
calculation  with  the  interest  portion  of 
the  claimed  rate  of  return.'  Consistent 


'  On  November  29.  1983.  the  Citieg  filed  a  motion 
to  extend  the  period  in  which  to  Rle  interventions 
and  protests  That  request  was  effectively  granted 
by  a  notice  of  the  Commission's  Secretary  accepting 
for  filing  the  Cities'  December  2.  1!!*83  intervention. 

'  Vernon  alleges,  jnter  alia,  thai  SCE  has  included 
excessive  depreciation  expenses  decommissioning 
expenses,  and  operation  and  maintenance  |0&M| 
expenses;  that  the  company  has  overstated  demand 
projections;  and  that  SCE  has  claimed  an  excessive 
rate  of  return.  Vernon  also  challenges  the  allocation 
of  costs  among  customer  classes  The  Cities  allege 
improper  assignment  to  wholesale  service  of 
antitrust-related  litigation  costs,  development  of 
interest  expense,  for  tax  purposes  on  a 
nonsynchronized  basis;  improper  allocation  of 
franchise  fees;  excessive  0*M  expenses;  overstated 
demand  projections,  excessive  depreciation  and 
decomissioning  expenses;  excessive  fuel  stock: 
inclusion  of  excess  CWIP  in  rale  base;  excessive 
rate  of  return;  inclusion  of  prepayments  in  rate  base; 
and  premature  inclusion  of  the  SO.NGS  No.  3 
nuclear  unit  in  rate  base 

'  We  hereby  grant  SCE's  motion  for  leave  to  file 
its  answer  out  of  time. 

•  Although  SCE  attempted  to  synchronize  interest 
expense,  it  utilized  an  incorrertly  weighted  long- 
term  debt  component  to  develop  total  company 
interest  expense,  and  also  improperly  allocated 


with  established  Commission 
precedent,'  we  shall  order  summary 
disposition  with  respect  to  this  issue. 

In  addition,  examination  of  SCE's 
filing  indicates  that  the  company  has 
included  approximately  51%  of  its  CWIP 
balances  (other  than  amounts  related  to 
pollution  control  and  fuel  conversion 
facilities)  in  rate  base  in  violation  of 
section  35.26  of  the  Commission's 
regulations.  Since  the  regulations 
provide  for  a  50%  ceiling,  summary 
disposition  as  to  this  matter  is  also 
appropriate.  Given  the  magnitude  of  the 
summary  disposition  items,  SCE  will  be 
directed  to  file  revised  Phase  B  rates 
and  revised  cost  of  service  statements 
reflecting  a  proper  calculation  of  interest 
expense  and  an  appropriate  reduction  in 
CWIP  balances, 

Our  preliminary  review  of  SCE  s  filing 
and  the  pleadings  indicates  that  the 
proposed  rates,  as  modified  by  summary 
disposition,  have  not  been  shown  to  be 
lust  and  reasonable  and  may  be  unjust. 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing,  as  modified,  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No  ER82-23-000, 18  FERC 
I  61,189  (1982).  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  five 
months  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  and  unreasonable  and 
may  produce  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Since  it  appears  that  both  the  Phase  A 
and  the  Phase  B  rates,  as  modified  by 
summary  disposition,  may  yield 
substantially  excessive  revenues,  a  five 
month  suspension  is  warranted  as  to 
both  phases  However,  we  note  that 
SCE's  proposed  effectiv  e  date  for  the 
Phase  A  rales  falls  one  day  short  of  the 
required  sixty  day  notice  period.  Thus,  a 
five  month  suspension  of  both  phases 
would  result  in  the  two  rates  becoming 
effective  concurrently  on  June  8.  1984 
Consistent  with  the  Commissions 
treatment  of  a  similar  situation  in  West 
Texas  Utilities  Company.  Docket  No. 
ER83-694-000.  25  FXRC'H  61,114,  n.8 
(1983),  the  lower  Phase  A  rates  will  be 
deemed  withdrawn,  and  the  proposed 
Phase  B  rates  will  be  suspended  for  five 
months,  to  become  effective,  subject  to 
refund,  on  June  8.  1984. 

In  accordance  with  the  Commission's 

policy  and  practice  established  in 


total  company  expense  to  wholesale  servicei  on  the 
basis  of  rate  base  less  working  capital. 

•  E.g..  Cu/f  States  Utilities  Company.  Docket  No. 
ER82-375-00a  20  FERC  |  61.039  (1982). 


Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339,  8  FERC  \  61.131 
(1979).  we  shall  phase  the  price  squeeze 
issue  raised  by  the  intervenors. 
The  Commission  orders: 

(A)  SCE's  method  of  computing  test 
year  interest  expenses  is  summarily 
rejected,  as  is  SCE's  inclusion  of  more 
than  50%  of  its  CWIP  balances  (other 
than  pollution  control  and  fuel 
conversion)  in  rate  base.  SCE  is  directed 
to  file,  within  thirty  (30)  days  of  the  date 
of  this  order,  revised  Phase  B  rates  and 
revised  cost  of  service  statements 
reflecting  these  adjustments. 

(B)  SCE's  proposed  Phase  B  rates  are 
hereby  accepted  for  filing,  as  modified 
by  summary  disposition,  and  are 
suspended  for  five  months,  to  become 
effective  on  June  8. 1984.  subject  to 
refund;  the  proposed  Phase  A  rates  are 
deemed  withdrawn. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  1).  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SCE's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
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Commission's  regulations  as  thev  •r^>■ 
be  modified  pror  to  the  mi'iation  of  the 
price  squeeze  phase  of  this  proceeding. 


(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 

Rpynter. 


By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 


Attachment  A 

Southern  California  Edison  Company  Docket  No.  ER84-75-000  Batp  Schedule  Designations 


Designation 


(11  S>*et«meot  No   18  10  "ate  Sc.i«<ou>e  -=C  No  6  (niparsedes  supptamant  No.  17).. 


(21  Si*otement  No  '  9 
(31  Supdeman  No   23 

(4)  Succemen  Sc    '9 

(5)  Si^oteiTWfrt  Ho  1* 
(6t  SuOO**"*^  No  •  ' 
n  Soccerwrl  No    '  ' 


(8)  SoccWT'efii  No 

(91  Su)Ci«''Wffl  No 


te  Raw  Scfiaoi.*  ft^  No  :3  .superseoos  SijOPlament  No  18)... 
e  Rate  ScfwcKM  ^K:  No.  15  (lupanades  supptement  No.  22) ... 
'£  °ate  Scf^«c!uie  'PC  No  16  (lupenedas  wpplaniant  No.  22) ... 
»  Rate  ScrviOute  <^°C  No  i^  (supefrodes  nvptoment  No.  23) ... 
»  «»»  Scf«(HJ«  c°C  No  2'  liuperseoes  mpplettieot  Ho  16),.. 
ic  Rai.e  S'r'^eoi.i*  -^l  Nc   ?9   5..De^se<Jes  supclenionf  No.  16)  _ 


■c  ^a'e  ^neduM  FPC  No  31  ((upereades  tupptamant  No  18) . 
•c  Saie  s<^n«3uta  FPC  No  33  (aupenedes  •upptamem  No.  22) . 


(10)  Socx*9r>e^  No   24  x  °ate  Sc^Muw  -°C  No   33  isije^rsaoes  supptemenl  No.  21). 


Daacrtption 


TOU-R.. 


TOU-B 
TOO-fl 
TOO-H 
TOU-n 
TOU-B 
TOU-fl 

Tou-n 
Too-n 

TOU-n 


Othar  Party 


Anzona  Public 
Sarvica  Company 
(C:ibola| 

Vernon 
Anaheirr 
Azusa 
fiver  9<d* 
Banning 
Anzona  PuOlic 

Servica  Company 

(BIythe) 
Gorton 
Southefn  CairtcKr^ia 

Water  Company 

(Harnisti) 
Southern  CaWomia 

Water  Company 

(GoKJ  Hiil) 


'FT*  Dric    94-'iM  Filed  •  -1  HM    «  »? 
BHXMQ  COOC  S7A-01-M 


^m\ 


[Docket  No.  TA84-1-31-003  (PGAa4-1, 
IPR84-1)) 

Artcansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment  i 

January  6,  19fl4 

Take  notice  that  on  December  30, 
1983.  Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  Thirty-fifth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  Rate 
Schedule  No.  C-2.  to  become  effective 
February  1.  1984.  to  reduce  its  rate  by 
the  amount  of  10.95t  per  Mcf  for  the 
remainder  of  its  present  PG.A  period 
which  will  end  March  31,  19^4 

The  filing  of  Thirty-fifth  Revised  Shee' 
No.  4  IS  to  revise  the  current  total  end- 
rate  which  became  effective  on  October 
1.  1983.  pursuant  to  Arkla's  PGA  filing, 
downward  to  a  new  proposed  rate  of 
338. 18<  per  Mcf,  This  downward 
adjustment  is  necessary  to  rer.ect  the 
most  current  trend  of  Arkla's  purchased 
gas  costs  available  from  producers  and 
pipeline  suppliers 

Arkla  states  that  copies  of  the  revised 
tariff  sheet  and  suppor'ing  data  are 
being  mailed  to  Arkla  s  lurisdictional 
customers  and  other  interested  parties 
affected  by  this  tariff  change, 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  w^ith  Rules  211 
and  214  of  tne  Commission  s  Rules  of 
Prac'ice  and  Proced  ;rp  ,18  CFR  385.211. 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Doc.  S4-a67  Filed  l-ll-«4:  8:45  am| 
BILUNQ  COOe  «717-01-«i 


I  Docket  No 
IPR84-1)j 


'A84.. 


-004  (PGAS4-1, 


Arkansas  Louisiana  Gas  Co  ,  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

January  6.  1984. 

Take  notice  that  on  December  30, 
1983,  Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  Thirty-Fourth 
Revised  Sheet  No.  185  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  3,  Rate 
Schedule  No.  X-26,  to  become  effective 
February  1, 1984,  to  reduce  its  rate  by 
the  amount  of  10.95*  per  Mcf  for  the 
remainder  of  its  present  PGA  period 
which  will  end  March  31, 1984. 

The  filing  of  Thirty-Fourth  Revised 
Sheet  No.  185  is  to  revise  the  current 
total  end  rate  which  became  effective  on 
October  1, 1983,  pursuant  to  Arkla's 
PGA  filing,  downward  to  a  new 
proposed  rate  of  338.18*  per  Mcf.  This 
downward  adjustment  is  necessary  to 


reflect  the  most  current  trend  of  Arkla's 
purchased  gas  costs  available  from 
producers  and  pipeline  suppliers. 

Arkla  states  that  copies  of  the  revised 
tariff  sheet  and  supporting  data  are 
being  mailed  to  Arkla's  jurisdictional 
customers  and  other  interested  parties 
affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  ,NE.,  'Washington, 
D.C  20426,  in  accordance  with  Rules  2V1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385,214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16. 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

[f-R  n.ir   «4-<Wt  Filed  1-11-84  8-45  am) 
BILLING  CODE  6717-01-M 


i  Docket  No.  TA84- 1-16-000 1 

National  Fuel  Gas  Supply  Corp; 
Proposed  Tariff  Change 

January  6,  1984 

Take  notice  that  on  December  30, 
1983,  National  Fuel  Gas  Supply 
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Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  .No.  1.  Forty-fifth 
Revised  Sheet  .No,  4  proposed  to  be 
effective  February  1.  1984. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions.  National  further  states  that 
Forty-fifth  Revised  Sheet  No.  4  reflects  a 
decrease  in  National's  rates  of  21.464 
per  Mcf.  In  addition.  National  purposes 
to  collect  NGPA  prices  for  the  period 
December  1,  1978  to  [une  1.  1982.  for  its 
production  through  an  annual  surcharge. 

National  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  W.sshington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  lanuary  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Piumb. 
Secri'diry. 

imOor  84-889  Filed  1-11 -M;  8  45  ami 
BILLING  CODE  6717-01-1(1 


I  Docket  Nos.  TA  84-1-17-001  and  RP  79- 

28-0021 

Texas  Eastern  Transmission  Corp. 
Proposed  Changes  In  FERC  Gas  Tariff 

January  6.  1984 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  Dec.  30.  1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  the  following 
sheets: 

(A)  Fourth  Revised  Volume  No.  1 

Sixty-eighth  Revised  Sheet  No.  14 
Sixty-seventh  Revised  Sheet  No.  14A 
Sixty-seventh  Revised  Sheet  No.  14B 
Sixty-seventh  Revised  Sheet  No.  14C 
Sixty-seventh  Revised  Sheet  No.  14D 
Ninth  Revised  Sheet  No.  14E 

l!'!  Original  Volume  No.  2 
Fifteenth  Revised  Sheet  No,  235 


Sixteenth  Revised  Sheet  No.  322 
Fifth  Revised  Sheet  No.  449 
Fourth  Revised  Sheet  No.  524 
Fifth  Revised  Sheet  No.  564 
Fourth  Revised  Sheet  No.  565 
Fourth  Revised  Sheet  No.  582 
Fourth  Revised  Sheet  No.  583 
Second  Revised  Sheet  No.  651 
Third  Revised  Sheet  No.  661 
Third  Revised  Sheet  No.  671 
Third  Revised  Sheet  No.  681 
Fourth  Revised  Sheet  No.  706 
Third  Revised  Sheet  No.  726 
Third  Revised  Sheet  No.  759 
Third  Revised  Sheet  No.  760 

In  the  alternative,  Texas  Eastern 
submits  for  filing  the  following  Alternate 
revised  tariff  sheets: 

(C)  Fourth  Revised  Volume  No  1 

Alternate  Sixty-eighth  Revised  Sheet 

No.  14 
Al'trnate  Sixty-seventh  Revised  Sheet 

.\u.  14A 
Alternate  Sixty-seventh  Revised  Sheet 

No.  14B 
Alternate  Sixty-seventh  Revised  Sheet 

No.  14C 
Alternate  Sixty-seventh  Revised  Sheet 

No.  14D 
Ninth  Revised  Sheet  No.  14E 

(D)  Original  Volume  No.  2 

Fifteenth  Revised  Sheet  No.  235 
Sixteenth  Revised  Sheet  No.  322 

The  primary  revised  tariff  sheets  are 
being  issued  pursuant  to  provisions  of 
the  General  Terms  and  Conditions  of 
Texas  Eastern's  FERC  Gas  Tariff 
contained  in  section  12.4,  Demand 
Charge  Adjustment  Commodity 
Surcharge;  section  23.  Purchased  Gas 
Cost  Adjustment;  and  section  27, 
Electric  Power  Cost  (EPC)  Adjustment. 
Such  primary  revised  tariff  sheets  are 
also  being  issued  pursuant  to  the 
Stipulation  and  Agreement  filed  in 
Docket  No.  RP79-38-000  approved  by 
Commission  order  issued  October  4, 
1983.  The  Alternate  revised  tariff  sheets 
do  not  reflect  the  Stipulation  and 
Agreement  approved  in  Docket  No. 
RP79-28-000.  The  enclosed  revised  tariff 
sheets  are  being  filed  in  the  alternative 
due  to  the  fact  that  the  court  has  not  yet 
accepted  and  approved  the  settlement 
approved  by  the  Commission  in  Docket 
No.  RP79-28-000. 

In  particular,  the  changes  proposed 
therein  consist  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  section  12  4, 

(2)  A  PGA  increase  of  S0.087/dth  in 
the  demand  component  of  Texas 
Eastern's  rates  and  an  increase  of 
S0.3028/dth  in  the  commodity 
component  based  on  a  net  increase  in 
the  projected  cost  of  gas  purchased  from 


producers  and  pipeline  suppliers  and  a 
negative  balance  in  Account  191  as  of 
November  30, 1983,  pursuant  to  section 
23, 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  February  1, 
1984  through  July  31, 1984,  pursuant  to 
section  23. 

(4)  Changes  in  rates  for  sales  and 
transportation  services  pursuant  to 
section  27  to  reflect  the  projected  annual 
electric  power  cost  incurred  in  the 
operation  of  transmission  compressor 
stations  with  electric  motor  prinw 
movers  for  the  12  months  beginning 
February  1. 1984.  and  to  reflect  the  EPC 
surcharge  which  is  designed  tp  clear  the 
balance  in  the  Deferred  Account  as  of 
November  30. 1983. 

The  primary  set  of  revised  tariff 
sheets  also  reflect  the  payments  wrhich 
Texas  Eastern  received  from  the 
construction  firms  of  Brown  &  Root.  inc. 
and  J.  Ray  McDermott  &  Company 
totaling  $4,512,143.01  as  settlement  of 
issues  raised  in  Docket  No.  RP79-28- 
000.  Pursuant  to  the  Stipulation  and 
Agreement  filed  in  Docket  No.  RP79-28- 
000,  approved  by  Commission  order 
issued  October  4. 1983,  Texas  Eastern 
has  credited  FERC  Account  106  by  such 
amount  and  reduced  its  base  tariff  rates 
as  reflected  on  the  primary  revised  tariff 
sheets  by  the  cost  of  service  effect  of 
this  reduction  in  rate  base.  The 
Alternate  revised  tariff  sheets  do  not 
reflect  such  reduction. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1, 1984. 

On  December  5, 1983.  Texas  Eastern 
filed  with  the  Commission  a  motion  for 
an  extension  of  time  in  complying  with 
the  new  format  for  PGA  filings  as  set 
forth  in  Docket  No.  RM83-73-000.  In 
response  to  Texas  Eastern's  filing  of 
December  5, 1983  the  Commssion  staff 
informally  notified  Texas  Eastern  that 
the  requirements  of  Order  349  in  Docket 
No.  RM83-73-000  are  applicable  to  PGA 
filings  made  subsequent  to  February  1, 
1984.  However  in  the  event  a  waiver  is 
required,  Texas  Eastern  renews  its 
request  for  an  extension  of  time  to 
comply  with  the  requirements  as  set 
forth  in  the  rulemaking  under  Docket 
No.  RM83-73-O0a 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
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before  [anuary  16  1984.  Protests  will  be 
considered  by  the  Commission  in 
determininj^  the  appropriate  action  to  be 
taken,  but  wiii  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secmar; 

KS  :).-«    iV»-vr''  F  1».3  -. ' !  jM  g:4S  ami 
mtXIMQ  COOC  (717-01-M 


[Docket  No.  RP84- 38-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

I 

jdHudP,  6,  idm 

Take  notice  that  on  December  30, 
1983,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1 
Oritjmdl  Sheet  Nos.  17.  la  170. 171. 172, 

1~3.  361.  362  and  363 

Transco  states  that  such  tariff  sheets 
constitute  Rate  Schedule  T-P  which  is 
entitled  Transportation  Service  For  End 
I'sers  In  The  Production  Area".  It  is 
stated  that  Transco  is  filing  this  rate 
schedule  to  enable  it  to  render  end-user 
transportation  service  pursuant  to  the 
regulations  promulgated  by  the 
Commission  in  Order  Nos.  234-B.  319 
and  319-A.  §  157.209(d)(l){i)  of  the 
Regulations,  which  was  promulgated  in 
Order  No.  319-A.  requires  that  an 
interstate  pipeline  transporting  end-user 
gas  state  its  rates  and  charges  in  a 
"generaUv  applicable  transportation 
tariff 

Transco  further  states  that  it  already 
has  a  generally  applicable  tariff  for 
transportation  when  gas  is  redelivered 
by  Transco  in  one  of  its  Rate  Zones 
(which  represent  Transco's  market 
area).  However,  it  i»^8tated  that  Transco 
does  not  have  a  generally  applicable 
•ariff  for  transportation  when  gas  is 
.redelivered  by  Transco  in  Transco's 
production  area.  Transco  states  that  its 
production  area  is  the  area  upstream  of 
Transco  s  Compressor  Station  No.  65 
located  near  the  Louisiana-Mississippi 
State  Boundary.  It  is  stated  that,  for  this 
reason.  Transco  is  filing  Rate  Schedule 
T-P  so  Transco  will  be  able  to  render 
end-user  transportation  service  in  its 
production  area, 

Transco  further  states  that  its 
currently  effective  rates  for 
transportation  service  in  the  production 
area  are  reflected  on  Original  Sheet  Nos. 
i:"  and  18  of  subject  filing.  It  is  stated 


that,  in  conjunction  with  such  rates. 
Footnote  1  on  Original  Sheet  No.  18 
should  be  read.  Footnote  1  states  as 
follows: 

The  above  charges  per  dt  have  been 
increased  by  5%  pursuant  to  Article  II  of  the 
Interim  Settlement  Agreement  As  To  Rates 
Of  Transco  filed  on  October  31. 1983  in 
Transco  Docket  No.  RP83-30-000.  If  such 
Settlement  Agreement  is  not  approved  by  the 
FERC,  Transco  will  charge  each  Buyer  [of  the 
transportation  service)  the  applicable  filed 
rate  in  Docket  No.  RP83-30-000  for 
transportation  rendered  through  March  31. 
1984.  Transco  will  make  any  refunds  to,  and 
will  be  entitled  to  recover  any  surcharges 
from,  a  Buyer  necessitated  thereby.  All 
refunds  and  surcharges  will  be  without 
interest.  If  the  FERC  approves  such 
Settlement  Agreement,  the  above  charges 
will  increase  or  decrease  effective  April  1. 
1984  to  reflect  the  rolled-in  rate  methodology 
provided  for  in  such  Settlement  Agreement. 

It  is  proposed  that  subject  tariff  sheets 
be  made  effective  February  1, 1984  so 
Transco  may  commence  end-user 
transportation  service  in  its  production 
area  as  soon  as  possible.  It  is  reiterated 
that  Transco  is  filing  this  tariff  pursuant 
to  Regulations  under  which  the 
Commission  is  encouraging  end-user 
transportation  by  interstate  pipelines. 
Transco  states  that  a  copy  of  the  instant 
filing  has  been  served  on  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  such  motions  or 
protests  should  be  filed  on  o''  before 
January  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  D4-871  Filed  1-11-S4:  8:45  ami 
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[Docket  No.  TA84- 1-61-00 11 

West  LaKe  Artnur  Corp.,  Filing 

January  6.  1984. 

Take  notice  that  on  December  29, 
1983,  West  Lake  Arthur  Corporation 
(WLAC)  tendered  for  filing  Sixth 
Revised  Sheet  No.  4A  of  its  FERC  Gas 


Tariff,  Original  Volume  No.  1.  The  tariff 
sheet  was  filed  pursuant  to  the 
Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  15  of 
WLAC's  tariff. 

WLAC  states  that  copies  of  the  filing 
were  served  upon  WLAC's  jurisdictional 
customer  and  interested  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-872  Filed  1-11-84;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66106  PH-FRI  2506-8] 

Proposed  Intent  To  Cancel 
Registrations  of  Pesticide  Products 
Containing  Dlbromochloropropane 
(DBCP);  Availability 

agency:  Environmental  Protection 

\:-.r.y{EPA]. 

action:  Notice  of  Availability  of 

Proposed  Intent  to  Cancel. 

summary:  This  notice  is  making 
avaiiabie  for  comment  a  proposed  intent 
to  cancel  pesticide  products  containing 
dlbromochloropropane  (DBCP).  The 
proposed  intent  to  cancel  is  based  on 
recent  evidence  that  use  of  DBCP  on 
pineapple  fields  has  led  to 
contamination  of  drinking  water.  Under 
the  proposed  notice,  registration  for  this 
use  of  DBCP  would  be  cancelled  and 
existing  stocks  would  be  permitted  to  be 
used  only  under  circumstances  where 
drinking  water  contamination  would  not 
result.  Copies  of  the  proposed  notice  of 
intent  to  cancel  have  been  sent  to  the 
EPA's  Scientific  Advisory  Panel  and  the 
U.S.  Department  of  Agriculture  for 
comment.  Comments  from  all  other 
interested  persons  are  invited. 
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DATE:  Comments  on  the  proposed  notice 
must  he  received  on  or  before  March  12. 

19H4. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  intent  to  cancel  should  be 

submitted  to: 

Richard  |.  Iiihnson,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460 

Office  location  and  telephone  number: 
R;r>  run.  CM=2.  1921  Jefferson  Davis 
llighwav,  Arlmglon.  VA  22202.  (703- 
557-7400) 

By  mail,  submit  written  comments  to: 
Program  Maiuigement  and  Support 
Division  (TS-"5"C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460 

In  person,  deliver  comments  to:  Rm.  236. 
CM*2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202 

Written  comments  must  be  identified 
by  the  document  control  number  (OPP- 
BOlOeAJ.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  .Monday  through 
Friday,  pxropt  legal  h()lid.iy'> 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  |.  |,)hnbon  r03-55~-'4(K)). 
SUPPLEMENTARY  INFORMATION:  Sections 
6lb)  and  25(dj  of  t.he  Federal  insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  require  that  the 
Administrator  of  the  Environmental 
Protection  Agency  submit  any  proposed 
notice  of  intent  to  cancel  pesticide 
registrations  to  the  Secretary  of 
Agriculture  and  to  the  Scientific 
Advisory  Panel  (SAP)  at  least  60  days 
prior  to  providing  formal  notice  of  intent 
to  cancel  to  the  registrant.  Accordingly, 
copies  of  the  notice  have  been  sent  to 
the  Secretary  and  the  SAP  for  comment. 

The  proposal  would  cancel  DBCP 
products  registrated  for  use  in  pineapple 
fields  in  Hawaii.  This  is  the  only 
remaining  use  for  which  DBCP  is 
registrated;  notice  that  registrations  for 
all  other  uses  were  cancelled  was 
published  in  thi^  Federal  Register  of 
March  31,  19ai  (4*^  FR  19596).  Existing 
stocks  of  DBCP  would  be  permitted  to 
be  used  to  treat  pineapple  fields  until 
December  31.  19fi6.  only  on  the  island  of 
Maui,  and  only  on  fields  where  it  could 
be  determined  that  contamination  of 
drinking  water  would  not  occur. 

Copies  of  the  proposed  notice  of 
intent  to  cancel  are  available  upon 
request.  Although  not  required  to  do  so 
by  FIFRA.  the  Agency  invites  comments 
from  the  public  on  the  proposal.  Such 


comments  must  be  submitted  by  March 
12. 1984.  This  time  allows  for  request 
and  receipt  of  the  proposed  notice  of 
intent  to  cancel  and  for  submission  of 
comments.  Because  of  the  Agency's 
concern  for  the  potential  hazards  to 
public  health  resulting  from  this  use.  the 
Agency  intends  to  proceed  as 
expeditiously  as  possible.  Accordingly, 
requests  for  extentions  in  the  comment 
period  will  not  be  granted.. 

Dated:  December  30. 1983. 
John  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

IFR  0(>r  a«-«3  Fil«M4  1-11-M-.  8:4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

1  MM  Docket  No.  83-1356;  nie  No   BP 
810701AS.  etc  i 


Voyageur  Broadcasting  Co 
Hearing  Designation  Order 


el  3* 


In  regard  Applications  of  Voyageur 
Broadcasting  Co..  WMIN.  Mapiewood. 
Minnesota.  Has:  1010  kHz.  250W.  D.  Req: 
1030  kHz.  0.5  kW.  50  kW-LS.  DA-2.  U.  MM 
Docket  No.  83-1356.  File  No,  BP-810701AS; 
Progressive  Communications,  Inc.,  WOKL. 
Altoona,  Wisconsin,  Has:  1050  kHz.  IkW.  D, 
Req:  1030  kHz,  250W,  10  kW-LS.  DA-N.  U. 
MM  Docket  No.  83-1357,  File  No,  BP- 
811026AG;  Hercules  Broadcasting  Co..  Sarteli. 
Minnesota.  Req:  1030  kHz  1  kW.  10  kW-LS. 
DA-2.  U.  MM  Docket  No.  83-1358,  File  No, 
BP-811204AD;  For  Construction  permit. 

Adopted:  December  15. 1983. 

Released:  )anuary  9, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations;  (b)  petitions  to 
intervene  and  to  deny  the  Voyageur 
Broadcasting  Co.  and  Progressive 
Communications.  Inc.  applications  filed 
by  Westinghouse  Broadcasting  and 
Cable,  Inc.; '  (c)  a  petition  to  deny  the 


'  Wffslinghouse  also  filed  8  petition  to  intervene 
and  to  deny  the  Herculea  Broadcasting  Company 
application.  Subsequently,  the  applicant  filed  a 
petition  for  leave  lo  amend  and  an  amendment 
which  cured  the  alleged  electrical  interference. 
Westinghouse  has  withdrawn  its  petition  conlmgenl 
on  Commission  aiceplance  of  ihc  amendment.  The 
amendment  removes  a  potentially  disqtuiUfying 
defect:  we  will  therefore  grant  the  pelilion  for  Icdve 
lo  amend,  accept  the  amendment  and  dismiss  the 
petition. 


Voyageur  application  filed  by  Palmer 
Communications  Incorporated:  and  (d) 
related  pleadings, 

2.  Voyageur  Broadcasting  Company. 
Westinghouse  alleges  prohibited  overlap 
with  the  0.5  mV/m  50%  skywave  contour 
of  its  station  WBZ.  Boston, 
Massachusetts,  and  seeks,  in  addition,  a 
critical  array  designation  for  the 
Voyageur  proposal.  Turning  first  to 
several  procedural  and  technical 
questions  raised  by  its  pleading. 
Voyageur  responded  to  Westinghouse's 
initial  petition  with  a  minor  amendment 
to  its  proposal  purporting  to  eliminate 
the  interference  cited  by  petitioner. 
Subsequently,  Westinghouse  filed  a 
supplemental  pleading,  and  Voyageur  a 
motion  to  strike  this  submission  as  an 
untimely  reply.  In  our  view,  though,  the 
Westinghouse  pleading  is  properly 
responsive  to  new  matters  raised  by  the 
Voyageur  amendment  and  was  timely 
filed  in  this  context.  Hence  we  will 
accept  the  pleading  and  deny  the  motion 
to  strike. 

3.  With  respect  to  the  proper  basis  for 
calculating  the  relevant  WBZ  contours, 
the  Voyageur  proposal  was  filed  on  |uly 
1, 1981,  and  the  contractor's  modified 
standard  pattern  conversion  for  WBZ 
was  released  on  July  14, 1981.  Therefore, 
the  applicant  properly  utilized  the  WBZ 
1979  proof-of-performance 
conductivities  and  measured  radiation 
pattern  lo  determine  the  relevant  WBZ 
contours.  Voyageurs  subsequent  minor 
amendment  did  not  introduce  a 
requirement  that  it  adopt  different  data. 
See  Radiation  Patterns  for  AM 
Broadcast  Stations.  84  FCC  2d  769,  827- 
829  (1981). 

4.  As  for  the  merits  of  Westinghouse's 
petition,  we  have  reviewed  all  of  the 
information  and  data  filed  by  the 
applicant  and  the  petitioner.  Utilizing 
the  measured  radiation  pattern  and 
within  the  range  of  resolution  of  our 
skywave  curves  at  these  large  distances, 
we  Find  that  the  proposal  is  in 
compliance  with  §§  73.187  and  73.182  of 
our  Rules.  We  will  therefore  deny  the 
Westinghouse  petition. 

5.  Palmer  Communications 
Incorporated  for  its  part  alleges  that  the 
0.5  mV/m  contours  of  its  station  WHO. 
Des  Moines,  Iowa,  and  the  Voyageur 
proposal  will  overlap  in  violation  of 

§  73,37(a)  of  the  Commission's  Rules. 
Our  review  of  all  of  the  information  and 
data  submitted  by  the  parties,  including 
the  additonal  data  contained  in 
petitioner's  reply  pleading,  reveals  no 
prohibited  overlap  however.  We  will 
therefore  deny  the  petition  to  deny. 

6.  Section  73.24(j)  of  the  Commisson's 
Rules  requires,  inter  alia,  that  the 
proposed  25  mV/m  contour  encompass 
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the  business  district  of  the  community  to 
which  the  station  is  assii;ned.  We 
Cdnnot  determine  from  the  information 
before  us  whether  V'oyageur's  25  mV/m 
contour  will  encompass  the  business 
district  of  its  designated  community. 
and.  if  not.  whether  waiver  is 
warranted  An  dppropriHte  issue  will  be 
specified 

7  Progressive  Communications,  Inc. 
In  its  petition.  Westinghouse  alleges 
prohibited  interference  to  the  0.5  mV/m 
50^  skywave  contour  of  station  WBZ. 
Our  own  study  reveals  no  such 
interference,  however,  and  the  petition 
will  be  denied. 

8.  Hercules  Broadcasting  Company. 
This  applicant  s  local  notice  of  the  filing 
of  its  application  failed  to  list  the 
antenna  height  as  required  by 

§  73.3580(0(5)  of  the  Commission's 
Rules.  A  corrected  notice  must  be 
republished  and  that  fact  certified  to  the 
presiding  Administrative  Law  Judge 
within  thirty  (30)  days  of  the  release  of 
this  Order 

9.  The  Materidi  filed  by  this  applicant 
does  not  establish  its  financial 
qualifications.  The  application  is  filed 
on  the  1977  version  of  the  FCC  Form  301 
and  section  III.  the  financial 
qualifications  section,  has  not  been 
completed.  Thus,  while  the  applicant 
specifies  land  and  equipment  costs,  it 
does  not  provide  estimates  as  to  its 
construction,  operating  and  other 
expenses.  We  cannot  under  these 
circumstances  determine  whether 
sufficient  funds  are  available.  On 
October  25.  1982.  the  applicant  filed  an 
amendment  to  its  application  and 
certified  its  financidl  qualifications  as 
required  by  the  FCC  Form  301  which 
became  effective  December  2, 1981.  This 
certification  does  not.  however,  answer 
questions  raised  by  the  initially 
deficient  financial  showing.  See  South 
Florida  Broadcasting  Company  Inc.. 
FCC  8.V265.  Mimeo  95065,  released  June 
2.  1983  A  financial  issue  will  therefore 
be  specified. 

10.  Except  as  indicated  by  the  issues 
below,  all  three  applicants  are  qualified 
to  construct  and  operate  as  proposed.' 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  applications 
are  for  different  communities,  they 
would  serve  substantial  areas  in 


-  Oppr.d'ion  with  the  facilitie*  speciried  herein  is 
subiect  10  modincation.  suspension  Of  lemiination 
wilhout  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
.Acts  of  ITU  Administrative  Conference  on  Medium 
Frequency  Broadcasting  in  Region  2,  Rio  de  Janeiro 
1981   dnd  to  bilateral  and  other  multilateral 
agreemt-nlj  between  the  United  States  and  other 
ajuntnes 


common.  Therefore,  in  addition  to  an 
issue  to  determine  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine,  whether  the  25  mV/m 
contour  of  the  Voyageur  Broadcasting 
Company  proposal  will  encompass  the 
business  district  of  Maplewood.  Minnesota, 
and  if  it  does  not.  whether  circumstances 
exist  which  warrant  waiver  of  S  73.24(j)  of 
the  Commission's  Rules. 

(2)  To  determine,  with  respect  to  the 
Hercules  Broadcasting  Company  application: 

(a)  The  costs  of  constructing  the  station 
and  operating  for  three  months  as  proposed. 

(b)  Whether  the  applicant  has  available 
sufficient  funds  to  meet  the  proposed 
construction  and  o(>erating  costs,  and 

(c)  Whether,  in  light  of  the  above,  the 
applicant  is  rinancially  qualified  to  construct 
and  operate  as  proposed. 

(3)  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
each  proposal,  and  the  availability  of  other 
primary  aural  services  to  such  areas  and 
populations. 

(4)  To  determine  in  light  of  section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

(5)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the  applicants 
should  not  be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the 
proposals  would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(6)  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications,  if  any,  should  be 
granted. 

12.  It  is  further  ordered.  That  the 
motion  to  strike  filed  by  Voyageur 
Broadcasting  Company  is  denied,  and 
the  supplement  to  petition  to  intervene 
and  to  deny  filed  by  Westinghouse 
Broadcasting  and  Cable,  Inc.  is 
accepted. 

IS.  It  is  further  ordered.  That  the 
petitions  to  intervene  and  to  deny  the 
applications  of  Voyageur  Broadcasting 
Company  and  Progressive 
Communications.  Inc..  filed  by 
Westinghouse  Broadcasting  and  Cable. 
Inc.,  are  denied,  and  its  petition  to 
intervene  and  to  deny  the  application  of 
Hercules  Broadcasting  Company  is 
dismissed  as  moot. 


14.  It  is  further  orderel.  That  the 
petition  to  deny  filed  by  Palmer 
Communications,  Incorporated  is 
denied. 

15.  It  is  further  ordered.  That  Hercules 
Broadcasting  Company  republish  a 
corrected  public  notice  of  the  filing  of  its 
application  as  set  out  in  paragraph  eight 
(8)  above,  and  certify  as  to  its 
compliance  with  the  Administrative  Law 
Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

16.  It  is  further  ordered,  That  the 
petition  for  leave  to  amend  filed  by 
Hercules  Broadcasting  Company  on 
November  17,  1982.  is  granted,  and  the 
amendment  contained  therein  i.s 
accepted  for  filing. 

17.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1, 221(c)  of  the 
Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

18.  It  is  further  ordered.  That  pursuant 
to  section  3nfa)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  311(a)(2)  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  §  73.359(g)  of  the 
rules. 

Federal  Communications  Commission. 
W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Ooc  84-fM3  filed  l-ll-M   S:45  am) 
BtLUNQ  COOC  CnZ-OI-M 


I  MM  Docket  No.  83-1378;  File  No  BP- 
820304 AO,  etc.  1 

Chapman  Broadcasting  Co.,  et  al; 
Hearing  Designation  Order 

In  regard  to  Applications  of  Dale  Chapman 
U/BI ,\  Chapman  Brnadr.asting  Co  ,  San  )uan. 
Texas.  Rpq:  1210  kHz.  1  kVV,  10  kW-LS,  DA- 
2.  U.  MM  Docket  No  8.3-1378.  File  No.  BP- 
820304AD;  Gisela  Rodriguez.  San  Benito. 
Texas  Req:  1210  kHz,  1  kW,  50  kW-LS  DA- 
2.  U.  MM  Docket  No  83-1379.  File  No.  BP- 
821223AE;  Rio  Broadcasting  Company.  Inc.. 
Kirt,  Pharr,  Texas,  Has;  1580  kHz,  1  kVV.  DA- 
N,  U.  Req:  1210  kHz,  1  kW,  10  kW-LS,  DA-2. 
U,  MM  Docket  No-  83-1380,  File  No.  BP- 
82122J.'\F,  Maida  Mascorro  D/B/A  Texas 
Gulf  Coast  Broadcasting  Co.,  Donna,  Texas, 
Req    1210  kHz,  2  5  kW,  50  kW-LS,  DA-2,  U, 
MM  Docket  No  83-1381,  File  No,  BP- 
821223AH;  For  Construction  Permit. 

Adopted:  December  20, 1983. 
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Released;  January  10.  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission  by  the  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Dale  Chapman  d/b/a 
Chapman  Broadcasting  Company 
(Chapman),  Gisela  Rodriguez 
{Rodriguez),  Rio  Broadcasting  Company. 
Inc.  (Rio),  and  Maida  Mascorro  d/b/a 
Texas  Gulf  Coast  Broadcasting 
Company  (Gulf  Coast). '  In  addition  we 
have  before  us  a  petition  to  deny  the 
Rodriguez  proposal  filed  by  Gulf  Coast 
and  related  pleadings. 

2.  The  Rodriguez  proposal  Rodriguez 
submitted  certification  of  its  financial 
qualifications  under  Section  III  of  Form 
301.  The  certification,  however,  is 
incomplete.  Rodriguez  has  failed  to 
certify  under  Item  2  that  it  has  a 
reasonable  assurance  of  a  present  firm 
intention  for  each  agreement  to  furnish 
capital,  and  that  it  can  and  will  meet  all 
contractual  requirements  as  to 
collateral,  guarantees  and  capital 
investment.  The  applicant  must  submit 
an  amended  Section  III  financial 
certification  to  remedy  this  omission,  as 
indicated  below 

3.  Gulf  Coast  alleges,  and  Rodngue/ 
concedes,  that  the  Rodriguez  proposal 
fails  to  provide  25  mV/m  nighttime 
coverage  to  the  business  district  of  San 
Benito.  Waiver  of  §  73.24(j!  is 
warranted,  however.  Rodriguez 
complies  fully  with  all  other  coverage 
requirements,  including  the  daytime 
business  district  coverage  provisions, 
and  I's  nighttime  signal  strength  of  15.95 
mV'/m  seems  to  us  adequate  for  a 
community  and  business  district  of  San 
Benito's  size.* 

4.  The  Rodriguez  application  indicates 
that  photographs  of  the  proposed 
transmitter  site  will  be  furnished.  We 
have  no  evidence  that  this  amendment 
has  been  filed,  however.  To  remedy  this 
deficiency.' Rodriguez  will  be  required  to 
file  an  appropriate  amendment  with  the 
presiding  Administrative  Law  judge. 

5.  The  Rio  proposal  By  amendment  to 
its  application,  Rio  has  reported  the 
institution  of  a  lawsuit  alleging 
violations  on  its  part  of  antitrust  and 
related  provisions.  We  cannot  at  this 
early  stage  of  that  litigation  assess  its 
impact  on  Rio's  qualifications  to  be  a 
Commission  licensee.  Hence,  we  will 


'  Rodriguez  and  Rio  hnve  filed  amenrirncnls  th.il 
fdil  to  meet  the  requiremenis  of  {  Ti  3522  of  the 
ConimiB9)on  s  Rules   Under  5  1  65   however,  good 
cause  has  been  shown  for  the  acceptance  of  lhe!>e 
amendments 

'  As  Ihe  Gulf  Coast  pleading  dddresses  mdllcrs 
governing  the  acceptability  lor  filing  of  Rodriguej  s 
application,  we  have  considered  it  at  this  stage  of 
ihe  proceeding. 


specify  no  issues  at  this  time,  leaving  it 
to  the  presiding  Administrative  Law 
Judge  to  evaluate  subsequent 
developments  as  they  occur.' 

6.  The  Gulf  Coast  proposal  Gulf  Coast 
proposes  2.5  kilowatts  nighttime  power. 
Recognizing  that  §  73.21(a)(2)(ii)(c).  of 
our  Rules  limits  new  Class  II-B  stations 
on  the  clear  channels  to  a  1  kW 
nighttime  power,  Gulf  Coast  requests 
waiver  of  the  rule.  The  Commission  has 
adopted  a  strict  standard  for  waiver 
requests  of  this  nature,  however.  Thus 
waivers  will  be  granted  only  upon  a 
showing  that  the  higher  power  proposed 
is  necessary  to  provide  principal  city 
service  and  will  not  impede  our 
allocation  objectives.  While  Gulf  Coast 
has  established  compliance  with  the 
first  part  of  this  test,  it  has  not 
sufficiently  supported  its  claim  that  the 
higher  power  will  not  preclude  other 
possible  co-channel,  unlimited  time 
Class  II  assignments.  Since  it  cannot  be 
determined  from  the  record  if  waiver  of 
Section  73.21  is  warranted,  an  issue  will 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  the 
proposals  are  for  different  communities, 
they  would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
.Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

Z  To  ds'te.Tnine  with  respect  to  the 
proposal  of  Maida  Mascorro  d/b/a  Texas 
Guif  Coast  Broadcasting  Co.,  whether 


'  We  will  adopt  the  same  approach  toward  the 
pending  renewal  application  of  station  KABQ 
(whose  principals  are  identical  to  Rio's)  against 
whi  h  a  petition  to  deny  has  been  filed. 

'  Operation  with  the  facilities  specified  herein  is 
k  ,!  lei !  to  modification,  suspension  or  termination 
w  'hiiut  right  to  hearing  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  oi  the  ITL'  .Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  198!   and  to  bilateral  and  other  muhilateral 
agreements  between  the  United  States  and  other 
couritries 


circumstances  exist  which  warrant  waiver  of 
i  73.21(a}(2)()i)(c)  of  the  Commission's  Rules. 

3.  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
each  proposal,  and  the  availability  of  other 
primary  aural  service  to  such  areas  and 
populations, 

4.  To  determine,  in  the  light  of  secion  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  i>e 
concluded  that  a  choice  among  the  applicants 
should  not  be  based  solely  on  considerations 
relating  to  Section  307(b).  which  of  the 
proposals  would  on  a  comparative  t>asis 
better  serve  the  public  interest. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Maida 
Mascorro  d.b.a.  Texas  Gulf  Coast 
Broadcasting  Company  is  denied. 

10.  It  is  further  ordered.  That  Gisela 
Rodriguez  shall  file  the  amended 
financial  certification  of  Section  III, 
Form  301,  discussed  in  paragraph  2 
above,  or  advise  the  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order  that  certification  cannot  be 
made. 

11.  It  is  further  ordered.  That  Gisela 
Rodriguez  shall  file  the  amendment 
described  in  paragraph  4  above  within 
30  days  of  the  release  of  this  Order. 

12.  It  is  further  ordered.  That  in  the 
event  the  application  of  Gisela 
Rodriguez  is  granted,  S  73.24(j)  of  the 
Rules  will  be  waived  on  its  behalf. 

13.  It  is  further  ordered.  That,  the 
petitions  for  leave  to  amend  filed  by 
Gisela  Rodriguez  and  Rio  Broadcasting 
Company,  Inc.,  are  granted  and  the 
accompanying  amendments  are 
accepted. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 
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Pi  ;.-  .   r  n^munications  Commission. 
W.  jan  Ga>, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

16.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
dntenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
ordered,  that  the  following  issue  is 
specified: 

1.  To  detenmine  whether  there  is 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  heights  and  location  proposed  by 
.Stdida  1.  Vlascorro.  d.b.a.  Texas  Gulf  Coast 
Broadcasting  Co. 

17.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

IFS  Dor  Bvaw  Filed  1-11-84  »:45  ami  | 
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rCC  Docket  No.  79-1841 

North  Atlantic  Region;  Meeting  of 
Parties  Interested  in  Facilities  Planning 

lanuary  6. 1964.  | 

Members  of  the  Common  Carrier 
Bureau  Staff  wiH  convene  a  public 
meeting  of  all  interested  persons  to 
discuss  the  updated  North  Atlantic 
facilities  planning  information  and  draft 
I'r.ited  States  submissions  to  the 
jdnuary  31-February  2. 1984  North 
Atlantic  Consultative  Working  Group 
meeting  submitted  to  date.  The  public 
meeting  will  be  held  in  Room  856, 1919 
.M  Street  .\W.,  Washington.  D.C.  on 
Wednesday.  January  11.  1984  at  10:00 
a.m. 

For  additional  information,  contact 
Robert  Gosse  (202)  632^047. 
VSillidm  1   Tncarico, 
Si'cre!ury.  Federal  Communications 
Commission. 

|^"R  l)..r   M-M.';  Filed  1-11-84,  8:45  am] 
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IMM  Docket  Nos  83-1382  and  83-1383.  File 
Nos  BPCT-830822KF  and  BPCT-831018KP1 

Haynes  Communications  Co  and 
Central  Plains  Communications  Co.; 
Hearing  Designation  Order 

In  the  matttr  of  apphcdtions  of  Haynes 
Communications  Co..  Salina.  Kansas  [MM 
Docket  No.  83-1382.  File  No.  BPCT-830822KFJ 
and  Central  Plains  Communications  Co.. 
Salina.  Kansas  (MM  Docket  No.  83-1383.  File 
No.  BPCT-831018K)P  for  construction  permit. 

Adopted:  December  23.  1983. 

Released:  January  6,  1984. 

B\  the  Chief.  Mass  Media  Bureau. 


1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  anthority.  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  new  commercial 
television  station  to  operate  on  Channel 
34.  Salina.  Kansas. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  either  applicant  would  not 
constitute  a  hazard  to  air  navigation.' 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  and  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Haynes  Communications  Co.  and 
Central  Plains  Communications  Co. 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


'  The  Contmission  has  not  received  a  copy  of  the 
Federal  Aviation  Adminislration'g  determination  for 
Haynes  Communication  Co. 


6.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  ordered,  that,  to  avail 
themselves  to  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the . 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311fa](2)  of  the  Communications 
Act  of  19:14,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ].  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc  84-837  Filed  1-11-84  8:45  am| 
SILLING  COO€  6712-01-M 


!  MM  Docket  No«.  83-1384  and  83-1385;  File 
Nos.  BPCT-830815  KF  and  BPCT-831018 
KKl 

Haynes  Communications  Co.  and 
Duluth  Media;  Hearing  Designation 
Order 

in  the  matter  of  applications  of  tiaynes 
Communications  Co.  Duluth.  Minnesota  (MM 
Docket  No.  83-1384.  File  No.  BPCT-e30815KF) 
and  Alfonso  Arreola  d/b/a  DL'LUTH  MEDIA. 
Duluth.  Minnesota  (MM  Docket  No.  83-1385. 
File  No,  BPCT-8310iaKK)  for  construction 
permit. 

Adopted:  December  23,  1983,  Released: 
January  9. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
27,  Duluth,  Minnesota. 

2,  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Gradt  Bj  contour. 
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together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  lower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Duiuth  Media  proposes  to  operate 
from  a  site  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  (ERP)  of 
more  than  1000  kilowatts.  The  proposal 
poses  no  interference  threat  to  United 
States  television  stations:  however,  it 
contravenes  an  agreement  between  the 
United  Stales  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  bv  Exchange  of 
Notes.  T.I.A.S.  2594  (1952).  Accordingly. 
in  the  event  of  a  grant  of  Duiuth  Media's 
application,  the  construction  permit 
sbal!  be  appropriately  conditioned. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted, 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  IS  further  ordered,  that,  in  the 
■  event  of  a  grant  of  Duiuth  Media's 


application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Subject  to  the  condition  that  operation 
with  effective  radiated  power  in  excess 
of  1000  kW  is  subject  to  the  consent  of 
Canada. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  l,221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Kpfipral  communications  commission. 

Roy  ).  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FK  Doc.  84-836  Filed  1M1-B4.  8:45  am) 
BtUJNG  COOC  (712-01-M 


iMM  Docket  No.  83-1359  ei  ai .  File  No. 
BPCT-830524KEi 

K-J  Broadcasting,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  K-J 
Broadcasting,  Inc..  New  Iberia,  Louisiana 
(MM  Docket  No.  83-1359.  File  No.  BPCT- 
830524KE),  Way  of  the  Cross  of  Baton  Rouge, 
New  Iberia.  Louisiana  (MM  Docket  No.  83- 
1360,  File  No  BrcT-830n4KG),  Commerce 
Broadcasting.  Inc..  New  Ibena,  Louisiana 
(MM  Docket  No  83-1361.  File  No.  BPCT- 
830729KI),  Blue  Rose  Television,  New  Iberia, 
Louisiana  (MM  Docket  No  83-1362,  File  No. 
BPCT-830801KEJ.  Guadalupe  Enterprises, 
Inc..  New  Iberia,  Louisiana  [MM  Docket  No. 
R3-1363,  File  No.  BPCT-630801KI),  Tres 
\ideo,  Inc.,  .New  Ibena.  Louisiana  (MM 
Docket  No.  83-1364,  File  No.  BPCT- 
830801KM)  and  Rosemarv  Azar  d/b/a 
CHANNEL  36  BROADCASTING,  New  Iberia, 
Louisiana  (MM  Docket  No  83-1365.  File  No. 
BPCT-830801KN}  for  construction  permit. 

Adopted;  December  19,  1983. 

Released:  January  10. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  36,  New  Iberia,  Louisiana. 


2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  that 
each  proposes  to  serve.  Consequently, 
for  the  purposes  of  comparison,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants.  Way  of  the 
Cross  of  Baton  Rouge  has  not  submitted 
the  population  figures  required  by  Item 
10.  Section  V-C.  FCC.  Form  301.  Way  of 
the  Cross  of  Baton  Rouge  will  be 
required  to  submit  the  population  figures 
in  amendment  form  to  the  presiding 
Administrative  Law  ]udge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Way  of  the  Cross  of  Baton 
Rouge,  Commerce  Broadcasting.  Blue 
Rose  Television.  Ltd.  and  Guadalupe 
Enterprises.  Inc.'  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

4.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
anterma  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabluated  at  least  every  10*  plus  any 
minima  or  maxima.  Commerce 
Broadcasting.  Inc..  Blue  Rose  Television. 
Ltd.,  Guadalupe  Enterprises,  Inc..  Tres 
Video  Inc.  and  Channel  36  Broadcasting 
have  not  supplied  this  data. 
Accordingly,  the  applicants  will  each  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  TV  Branch,  Mass  Media 
Bureau,  within  20  days  after  the  date  of 
the  release  of  this  Order. 

5.  Tres  Video,  Inc.'s  indicates  that  it 
will  side  mount  its  antenna  on  a  tower 
to  be  constructed  by  FM  stations  KDEA, 
New  Iberia,  Louisiana  and  KTDY, 
Lafayette,  Louisiana.  The  applications 
are  currently  pending  before  the 


'  The  Commission  it  not  in  receipt  of  FAA'i 
delerminations  for  the  lower*  proposed  by  Wdy  of 
the  Cross  of  Baton  Rouge.  Commerce  Broadcasting. 
Inc.  and  Blue  Rose  Television.  Lid.  Further,  a 
previous  FAA  determination  of  "No  Hazard"  for 
Guadalupe  expired  on  July  10. 19S3.  Guadalupe  will 
therefore  t>e  required  to  revalidate  its  FAA 
determination. 
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Commission  Anv  qupstion  relating  to 
rr.djor  environmental  actions  or  FAA 
determinations  will  be  considered 
daring  the  procpss.ns!  of  the  FM 
npplications 

6.  Except  as  :nLiicated  by  the  issues 
specified  beiow   the  applicants  are 
qufiiified  to  construct  and  operate  as 
proposed  Since  the  applications  are 
n:u!ualK'  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  'he  issues  specified 
bf'low 

7  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  cooaolidated 
proi;eeding.  to  be  held  before  an 
Administrative  Law  judge  al  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1  To  determine  with  respect  to  Way 
of  the  Cross  of  Baton  Rouge,  Commerce 
Broadcasting.  Inc..  Blue  Rose  Television. 
Ltd.  and  Guadalupe  Enterprises  Inc., 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

^  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forego!r>g  issues,  which  of  the 
applications  should  be  granted, 

B  It  IS  further  ordered,  that  Way  of  the 
Clrnss  of  Baton  Rouee  shall  submit  an 
amf'ndment  stating  the  population 
within  Its  predicted  Grade  B  contour,  to 
the  presiding  .Administrative  Law  Judge, 
wtthin  20  days  after  the  date  of  the 
release  of  this  Order, 

9  It  is  further  ordered,  that  Commerce 
Broadcasting.  Inc  .  Blue  Rose  Television. 
Ltd    Guadalupe  Enterprises.  Inc..  Tres 
Video.  Inc  and  Channel  36  Broadcasting 
shall  each  submit  an  amendment 
providing  the  information  required  by 
§  73.685(0  of  the  Commission's  Rules,  to 
the  presiding  Admimstrative  Law  Judge 
and  a  copy  to  TV  Branch.  Mas*  Media 
Bureau,  withm  20  days  after  the  date  of 
the  release  of  this  Order. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPO.N'DENT  to  this 
proceeding  with  respect  to  issue  1. 

11   it  IS  farther  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 


the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  ).  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

|KR  Uoc  m-Mi  Filed  1-11-84;  a:«5  am| 
BILUNG  CODE  S/IS-OI-M 


Stieita  Callahan  and  Friends  and  KGVO 
Broadcasters  Inc  ;  Applications  tor 
Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcam.  Oty.  and  Stala 

File  No. 

MM 

Docket 

No, 

K    Sheria    CaNahan    md 

Fnends:  MtsKula.  MT 
B      KGVO     Broadcasters. 
Inc..  Mtssooia.  MT 

BPH-«20504AT 

BPH-«20908AN 

83-1373 
83-1374 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
wdiose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative.  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 


Contaf  t  Representative.  Room  242.  1919 

M  Street.  \W  .  Washington,  D.C.  20554. 

Telephone  (202)  632-6334. 

W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

IFK  !)...    !44^1<i  F  led  1-11-64:  a4S  amj 
BILUHG  coot  «712-01-l» 


I  MM  Docket  No«.  »3-1368  and  83-1369;  File 
Nos  BPCT-830118KI  and  BPCT-830314KL1 

Stanley  G.  Emert,  Jr.  and  Metro 
Program  Network,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Stanley  G. 
Emert.  (r  .  Cedar  Rapids.  Iowa;  (MM  Docket 
No.  83-1368,  File  No  BPCT-830n8KI)  and 
Metro  Pr-jgram  Network.  Inc.  Cedar  Rapids, 
Iowa   IMM  Do(.ke!  .\o.  83-1369,  File  No. 
BPCT-830314KL)  for  construction  permit. 

.•\dopted;  December  19.  1983 

Released;  )anuar>-  9.  1964, 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  .Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Stanley  C  Emert.  Jr.  and 
Metro  Program  Network.  Inc.  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
28  Cedar  Rapids,  Iowa. 

2.  In  Section  111,  Items  1  and  2,  FCC 
Form  301.  Metro  answered  "no"  to  the 
question  as  to  whether  or  not  it  is 
financially  qualified  to  construct  and 
operate  the  proposed  facility. 
Accordingly,  the  applicant  will  be  gnen 
20  days  from  the  release  date  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and.  if  appropriate,  to  submit 
a  certification  to  the  presiding 
Administrative  Law  [udge  m  the  manner 
called  for  in  Section  III  Form  301,  as  to 
its  financial  qualifications.  If  the 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

3.  Section  73.610  of  the  Commission's 
Rules  requires  a  minimum  separation  uf 
30  miles  between  a  station  operating  on 
Channel  28  and  a  station  or  city  to 
which  Channel  20  is  allocated.  Metro's 
application  states  it  would  be  18  miles 
from  vacant  channel  20,  Iowa  City, 
Iowa  '  Metro  would,  therefore,  be  2 


'  The  Commission  has  on  file  an  appliCHtion  for 
Channel  20.  lov»4  Cily.  Iowa   Bt>CT-821203KF. 
which  meets  the  spiitinfj  requirements  to  Metro's 
application. 


Federal  Register  /   Vol.  49.  No,  8   /  Thurstldv. 


!':'R4 


1563 


miles  short-spaced.  Accordingly,  an 
issue  will  be  specified. 

4.  Metro  intends  to  mount  its  antenna 
on  the  existmg  tower  of  station  KCCK- 

FM.  The  Commission's  records  show  the 
authorized  height  of  the  KCCK-FM 
tower  to  be  360  feet  above  ground  level 
(1200  feet  AMSL).  but  the  applicant 
specifies  the  tower  height  AGL  as  400 
feet  (1240  feet  AMSL)  The  Commission 
cannot  determine  whether  the 
discrepancy  is  an  error  by  the  applicant 
or  whether  the  applicant  proposes  to 
increase  the  tower  height  by  40  feet.  If  it 
is  an  error,  the  applicant  may  amend  by 
appropriate  timely-filed  amendment;  if 
the  applicant  proposes  to  increase  the 
tower  height,  the  presiding  officer  will 
specify  an  appropriate  air  hazard  issue. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  application  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administative  Law  [udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Metro 
Program  Network,  Inc..  whether  the 
application  is  consistent  with  §  73.610  of 
the  Commission's  Rules  and.  if  not. 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule. 

2.  To  determine  which  of  'he 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  Metro 
shall  submit  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order  the 
clarification  or  amendment  required  by 
paragraph  four  as  to  its  proposed  tower 
height. 

8.  It  is  further  ordered,  that  Metro 
Program  Network.  Inc..  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  111.  FCC  Form  301, 
within  20  days  after  this  Order  is 
released  or  advise  the  Administrative 
Law  Judge  that  certification  cannot  be 
made,  as  may  be  appropriate. 


9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  persons  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311  (a  1(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g]  of  the  Rules. 

Federal  Communicationfi  Commission. 

Roy  ).  Stewart, 

Chief.  Video  Service  Divisions.  Mass  Media 

Bureau. 

[FR  Doc  8*-»4fl  Filed  1-11-84:  8:45 anil 
BILLING  CODE   6? '2-0' -IK 


(MM  Docket  Nos.  83-1366  and  83-1367;  File 
Nos.  BMPCT-«30307KE  and  BPCT- 
830603KF] 

Sterling  Associates,  Ltd.  and  Anthony 
Jay  Pant  and  Kyla  Beth  Fant,  Hearing 
Designation  Order 

In  the  matter  of  applications  of  AG 
Thie.ssen  and  Elien  Ann  Thiessen.  d.b.a. 
Sterdng  Associates,  Ltd  (WT|P-TV), 
Gadsden.  Alabama  (MM  DotKet  No.  83-1366, 
File  No  B.MPCrr-B3030-kF)  Anthony  Jay  Fant 
dnd  Kyla  Beth  Fant.  Cjdsden,  Alabama,  (MM 
Docket  No  83-T36:'  File  No  BPCT-830603KF) 
for  constuction  permit 

Adopted;  December  19,  ;':^83. 
Released:  January  6,  1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  A.G.  Thiessen  and  Ellen 
Ann  Thiessen.  d.b.a.  Sterling  Associates, 
Ltd.,  for  modification  of  construction 
permit  for  unbuilt  Station  WTJP-TV  to 
change  channel  from.  60  to  44.  Gadsden, 
Alabama:  and  Anthony  Jay  Fant  and 
Kyla  Beth  Fant  '  for  authority  to 


construct  a  new  commercial  television 
station  on  Channel  44,  Gadsden, 
Alabama. 

2.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest 
convenience,  and  necessity.  Therefore, 
the  applications  must  b^ designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

3.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  fudge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

4.  It  is  further  ordered.  thaL  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

5.  It  is  further  ordered,  that,  the 
applicants  herein  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Conmiission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I.  Stewart. 

Chief,  Video  Scr\'ices  Division  Mass  Media 

Bureau. 

|FR  Doc.  84-A41  Filed  1-1 1-84.  8:45  •m| 
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'  On  August  4. 1983.  the  B  cot-ofi  date,  the  Fants 
filed  an  informal  amendment  !o  their  applvcation. 
On  August  .S,  198;i  the  Fants  submitted  a 
supplement  to  this  amendment.  The  informalion  in 
the  August  5  amendment  in  most  instances, 
duplicated  the  less  formal  AiiRust  4  amendment. 
The  Fants  slate  that  the  .^u(iust  5  amendment  was 
late  due  to  the  failure  of  Ertslem  Airiines  to  properly 
transfer  the  package  m  Aitanta.  For  good  cause 
shown,  the  amendment  is  accepted.  5ee.  Arcatel. 
Inc..  53  RR  2d  847  (1983). 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Barm 
Holding  Companies:  Banco 
Zaragozana,  S.A  .  et  a 

1  tie  Companies  listed  m  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
1842(a)(3)|  to  acquire  voting  shares  or 
rfssets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
dre  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
dt  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
.Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
d  hednna 

.\   Board  of  Governors  of  the  Federal 
Reserve  System  IVViiliam  VV.  Wiles, 
Secre'dryi  Washington,  D.C.  20551: 

1  Banco  Zaragozano.  S.A..  Madrid. 
Spam;  Banzano  International.  N.V., 
Curacao,  Netherlands  Antilles;  Banzano. 
B.V.,  Amsterdam.  Netherlands:  and. 
Miami  National  Bancorp,  Coral  Gables. 
Florida;  to  acquire  89.7  percent  of  the 
voting  shares  or  assets  of  International 
Bank  of  Miami.  Miami.  Florida.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  February  8. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (anuary  6.  1984. 
James  McAfee. 
.  \siuciate  Secretary  oflfie  Board. 

ItU  Doc  8t-787  Kil»d  1-11-84:  8:45  am| 
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Formation  of  Bank  Holding 
Companies;  Broward  Bancorp,  et  al 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.G. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  e.xpress  their  views  in  writing  to  the 
dddress  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.  Atlanta.  Georgia 
30303: 

1.  Broward  Bancorp,  Lauderdale 
Lakes.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Broward 
Bank.  Lauderdale  Lakes.  Flordia. 
Comments  on  this  application  must  be 
received  not  later  than  February  6.  1984 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  Breckinridge  Bancshares,  Inc.. 
Irvington,  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  al  least 
80.0  percent  of  the  voting  shares  of  First 
State  Bank,  Irvington.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  February  6.  1984. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Spring  Woods  Bancshares.  Inc.. 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Spring 
Woods  Bank,  Houston,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6.  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

in?  Doc  84-788  Filed  1-11-84.  845  am| 
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Asqulsltions  of  Companies  Engaged  In 
Permissible  Nonbankmg  Activities; 
First  City  Financial  Co 

The  bank  holding  company  listed  in 
this  notice  has  applied  under  §  225.23 
(a)(2)  or  (f)  of  the  Board's  Regulation  Y 
(49  Federal  Register  794)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  to  acquire  or  control  voting  securities 
or  assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insection  at  the  offices  of  the  Board  of 


Governors.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasondbly  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices.'"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  this  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  thnn  February  3.  1984 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  j.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  First  City  Financial  Corporation, 
Albuquerque.  .New  Mexico;  to  acquire 
First  City  Mortgage  Company. 
Albuquerque.  New  Mexico  Applicant 
proposes  to  engage  in  mortgage  banking 
activities  including  the  origination  of 
real  estate  mortgages  banking  activities 
including  the  origination  of  real  estate 
mortgage  loans  for  its  own  account  and 
the  account  of  others.  These  activities 
would  be  conducted  from  offices  in 
Phoenix  and  Tucson,  Arizona,  serving 
the  State  of  Arizona,  and  San  Diego, 
California,  serving  the  State  of 
California, 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuarv  6  I<3ft4 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IKR  DiH.  H4-7-1  Filed  1-11-84.  8:45  am| 
BILUNG  COOC  B210-01-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Greencastle  Bancorp,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c!  of  the  Act  fl2 
U.S.C.  1842(c)). 

Each  application  is  avaiiabie  ftir 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
inspection.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  An\  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Februarv 
3. 1984 

A  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSaile  Street,  Chicago,  Illinois 
60690: 

1.  Greenccistie  Bancorp,  Inc.. 
Greencastle.  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Greencastle  Investment  Company, 
Greencastle.  Indiana,  and  thereby 
indirectly  acquire  80  percent  of  the 
voting  shares  of  First-Citizens  Bank  and 
Trust  Company,  Greencastle.  Indiana. 

2.  Mahaska  Investment  Company. 
Oskaloosa,  Iowa:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Mahaska  State  Bank,  Oskaloosa.  iowa 

B  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63186 

1.  Doivnstate  Bancshares.  Inc.. 
Murphysboro,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  in  Altamont,  Illinois 

2.  E.  fr  D.  Bancshares.  Inc..  Mendon. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  87  5  percent  of 
the  voting  shares  of  Mendon  State  Bank, 
Mendon,  Illinois. 

3.  Farmers  Bancorp  o^ Stu.'yis.  Inc.. 
Sturgis.  Kentucky;  to  become  a  bank 
holding  company  by  acquinng  8t1 
percent  or  more  of  the  votirrg  shares  ot 
Farmers  State  Bank,  Sturgis,  KentucJ^y. 

4.  Paducah  Bank  Shares.  Inc., 
Paducah,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Paducah  Bank  and  Trust  Company, 
Paducah.  Kentucky. 

C  Federal  Reserve  Bar\k  of 
Minneapolis  (Bruce  J,  Hedbiom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  5,5480; 


1  LewisviUe  Bancorp.  Inc.,  Lewisville. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  86.8  percent  of 
the  voting  shares  of  Merchants  State 
Bank  of  Lewisviiie  i,e\MsviUe, 
Minnesota 

2  Silver  Run  Bancorporaiion,  Inc.. 
Red  Lodge.  Montana;  to  become  a  bank 
holding  company  by  acquiring  81.07 
percent  of  the  voting  shares  of  The 
United  States  National  Bank  of  Red 
Lodge.  Red  Lodge.  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

:rer)-<    M--w<  Filed  1-11-84;  8:*S  am] 
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Proposed  De  Novo  Nonbank  Activities 
by  Bank  Holding  Companies:  United 
Financial  Banking  Companies,  Inc.,  et 
ai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo  ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
nmsummation  of  the  proposal  can 
■  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  mspected  at 
the  offices  of  the  Board  of  Go\ernor8  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  h\  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 


A.  Federal  Reserve  Rank  of  Richmond 
(Lloyd  W.  Bosti.i:  \     •   i'residenf) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  United  Financial  Banking 
Companies,  Inc..  Vienna.  Virginia 
(commercial  lending;  District  of 
Columbia,  Maryland.  Virginia):  To 
engage  in  the  business  of  making  or 
acquiring  loans  and  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  company  including  activities 
such  as  servicing  loans  and  participating 
in  loans,  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  primarily  in  the  States  of 
Virginia  and  Maryland,  and  in  the 
District  of  Columbia.  Comments  on  this 
application  must  be  received  not  later 
than  January  30. 1984. 

B.  Federal  Reser\  e  Bank  of  Dallas 
(Anthony  J.  Moriitrt;      Vice  President} 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Helotes  Bancshares,  Inc.,  Helotes. 
Texas  (financing  and  insurance 
activities:  Texas):  To  engage,  through  its 
subsidiary.  Southern  Sun  Life  Insurance 
Company,  in  the  underwriting  of  credit 
life  insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Helotes  State 
Bank,  a  Texas  banking  association  and 
wholly  owned  subsidiary  of  Helotes 
Bancshares,  Inc.  These  activities  would 
be  performed  from  an  office  in  Helotes. 
Texas,  serving  the  State  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )anuary  6. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFR  Doc  84-770  Filed  1-11-64;  8:4S  irel 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Conlroi 

Cooperative  Agreements.  Preventive 
Health  Services-Tuberculosis  Coniroi 
Availability  of  Funds  for  Fiscal  Year 
1984 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1984  for 
Cooperative  Agreements  for 
Tuberculosis  Control  Programs.  Catalog 
of  Federal  Domestic  Assistance  Number 
13.116.  This  program  is  authorized  by 
section  317(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C,  247b(a)),  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
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dre  codified  d!  42  CFR  P^r!  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Parific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  Although  new 
applications  will  be  considered,  priority 
for  funding  will  be  given  to  continuation 
of  currently  funded  cooperative 
agreements  because  of  the  limited  funds 
available  in  Fiscal  Year  1984.  New 
awards,  if  any.  will  be  limited  to  support 
of  programs  m  States  which  reported 
100  or  more  new  cases  of  tuberculosis 
for  each  of  the  years  19«1  and  1982  or 
had  an  incidence  rate  greater  than  the 
national  tuberculosis  incidence  rate 
reported  in  1982  (110  per  100.000 
population)  for  both  1981  and  1982.  and 
to  selected  urban  areas  as  described 
below 

New  cooperative  agreements  may 
also  be  awarded  directly  to  a  local 
health  agency  serving  a  high-priority 
urban  area  with  a  city  of  at  least  250.000 
population  which  reported  200  or  more 
new  cases  of  tuberculosis  in  each  of  the 
years  1981  and  1982  or  had  an  incidence 
rate  greater  than  the  rate  for  United 
States  cities  over  250.000  population  in 
1982  (22.3  per  100,000  population)  for 
both  1981  and  1982  Although  certain 
local  health  agencies  may  be  eligible  for 
direct  funding,  eligible  local  health 
agencies  within  a  State  are  strongly 
encouraged  to  include  their  request  for 
assistance  in  the  State  application  to 
ensure  effective  coordination  of  State/ 
local 'Federal  resources. 

State  and  local  applicants  must  show 
that  tuberculosis  cooperative  agreement 
funds  will  be  directed  primarily  to 
support  outreach  activities  in  high 
incidence  population  groups  and 
■elected  geographical  areas  with  (1)  a 
significant  level  of  tuberculosis:  and  (2) 
an  incidence  rate  greater  than  the  State 
as  a  whole 

Applications  meeting  these 
requirements  will  be  evaluated  and 
priority  for  funding  of  new  projects 
established,  based  upon  the  following 
factors,  using  data  for  both  1981  and 
1982:  (1)  The  total  number  of  cases 
reported:  (2)  the  number  of 
bacteriologically  confirmed  cases 
reported:  (3)  the  bacteriologically 
substantiated  incidence  rate  of  disease; 
(4)  the  number  of  tuberculosis  cases 
among  children  0-14  years  of  age:  (5) 
significant  levels  of  tuberculosis  among 
individuals  who  were  born  in  countries 
With  h;ah  rates  of  tuberculosis:  and  (6)  a 


significant  increase  in  tuberculosis 
morbidity. 

In  addition,  the  overall  potential 
effectiveness  of  the  applicant's  plan  of 
operation  in  meeting  the  objectives  of 
the  proposed  project  will  be  considered 
in  evaluating  and  assigning  priority  to 
applications.  These  factors  were  chosen 
to  establish  the  extent  of  an  applicant's 
tuberculosis  problem  and  incorporate 
the  intent  of  Congress  for  expenditure  of 
these  funds. 

Purpose  and  Cooperative  Activities 

A.  Purpose 

The  national  goal  in  tuberculosis 
control  is  to  continue  an  annual 
reduction  of  reported  tuberculosis  cases 
of  at  least  5  percent.  The  minimum 
short-term  objectives  needed  to  meet 
this  goal  include: 

1.  At  least  75  percent  of  all  initially 
infectious  patients  will  become 
noninfectious  (convert  their  sputum  from 
positive  to  negative)  within  3  months  of 
starting  treatment,  and  at  least  95 
percent  will  become  noninfectious 
within  6  months. 

2.  At  least  90  percent  of  all  reported 
cases  of  tuberculosis  will  complete  an 
American  Thoracic  Society/Centers  for 
Disease  Control  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

3.  At  least  95  percent  of  all  close 
contacts  to  infectious  cases  will  receive, 
examinations,  with  at  least  95  percent  of 
all  those  under  15  years  of  age  and  75 
percent  of  all  infected  persons  15  years 
of  age  and  over  placed  on  preventive 
treatment. 

4.  For  close  contacts  and  other  high- 
risk  individuals  placed  on  preventive 
therapy,  at  least  90  percent  of  those 
persons  under  15  years  of  age  and  75 
percent  of  all  others  will  complete  a 
recommended  course  of  preventive 
therapy. 

B.  Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  of  recipients  of  funds  and 
CDC  is  as  follows: 

1.  Recipient  Public  Health  Agency 
Activities,  a.  Reporting  of  all 
tuberculosis  cases,  suspects,  and 
significant  laboratory  results  by  health 
care  providers  and  laboratories  in  both 
the  public  and  private  sectors;  analysis 
of  reporting  trends;  and  implementation 
of  updated  public  health  record  systems 
needed  to  monitor  the  current  care 
status  of  patients,  suspects,  contacts, 
and  high-risk  infected  persons  in  the 
community. 

b.  Deployment  of  outreach  personnel 
for  followup  of  patients  and  their 
contacts:  application  or  intensification 


of  directly  administered  daily  or 
intermittent  drug  treatment. 

c  Providing  tuberculosis  diagnostic, 
treatment,  and  prevention  services 
adapted  to  the  characteristics  of 
tuberculosis  population  subgroups;  and 
implementation  of  special  approaches  to 
meet  the  needs  of  immigrants  with 
inherent  language  and  cultural  barriers. 

d  Development  or  continuation  of 
cost  effective,  medically  sound 
tuberculosis  medical  care  and  public 
health  policies.  A  major  policy 
component  should  be  the  use  of 
recommended  ATS/CDC  treatment 
regimens. 

e.  Epidemiological  analysis  and  rapid 
followup  for  laboratory  reports  of  drug 
resistant  organisms. 

f  Program  evaluation  and  special 
epidemiological  investigation/analysis 
of  unique  tuberculosis  problems  such  as 
tuberculosis  in  foreign  bom,  drug 
resistance,  etc.  Activities  should  include 
detailed  investigation  of  all  cases  in 
children  to  identify  causes  of  community 
control  failure  and  to  design  more 
effective  prevention  and  control  actions. 

2.  Centers  for  Disease  Control 
Activities,  a.  Collaboration  in  the 
development  and  operation  of 
tuberculosis  case  reporting  and  program 
management  record  systems.  .Assistance 
in  analysis  and  evaluation  of  morbidity, 
mortality,  and  program  management 
information. 

b  .Assistance  in  improving  program 
performance  through  onsite  assistance 
and  the  provision  of  training  materials 
for  use  by  project  staff. 

c.  Provision  of  onsite  technical 
assistance  in  the  planning,  operation. 
and  evaluation  of  program  activities. 

d.  Provision  of  medical  and 
programmatic  consultation  through 
telephone  and  written  consultation, 

e  Development  and  dissemination  of 
public  health  and  medical  policies  and 
recommendations  for  the  diagnosis. 
treatment,  and  prevention  of 
tuberculosis  (including  the  development 
of  joint  ATS/CDC  statements) 
Development  of  patient  education  and 
motivation  materials. 

Quarterly  and/or  semiannual 
narrative  and  performance  statistical 
reports  may  be  required  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  status  and  progress  reports  are 
required  90  days  after  the  end  of  a 
project  period, 

,'\ppri.iximately  $5  million  will  be 
available  during  Fiscal  Year  1984  to 
continue  between  40  and  48  cooperative 
agreements  initiated  in  1982  and  1983. 
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Although  new  applications  will  be 
considered,  priority  for  funding  will  be 
given  to  continuation  of  existing 
programs;  up  to  3  new  cooperative 
agreements  may  be  funded.  The  average 
award  is  expected  to  be  $100,000.  with 
individual  awards  ranging  from  $30,000 
to  $500,000.  Cooperative  agreements  are 
usually  funded  for  12  months  in  a  1-  to  5- 
year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

Cooperative  agreement  funds  may  be 
used  to  support  both  local  personnel  and 
the  employment  of  individuals  in  direct 
assistance  (i.e..  "in  lieu  of  cash") 
positions  under  section  317  of  the  PUS 
Act.  and  to  purchase  supplies  and 
services  directly  related  to  the  public 
health  tuberculosis  outpatient  activities, 
particularly  morbidity  surveillance, 
outreach,  and  assessment.  Project  funds 
may  not  be  used  to  supplant  State  or 
local  funds  available  for  tuberculosis 
control  or  to  support  construction  costs 
or  inpatient  care. 

New  applications  for  a  cooperative 
agreement  must  include  a  narrative 
which  summarizes:  (1)  The  background 
and  need  for  support  including 
information  that  relates  to  factors  by 
which  the  applications  will  be 
evaluated;  (2)  both  long-  and  short-term 
objectives  of  the  proposed  project  which 
are  consistent  with  the  national  goal 
outlined  above,  and  which  are  specific, 
measurable,  realistic,  and  time-framed; 
(3)  the  activities  and  methods  which  will 
be  employed  to  accomplish  the 
objectives  (of  special  importance  will  be 
the  employment  of  outreach  workers  in 
high  incidence  areas  for  use  in  patient 
followup  and  directly  administered 
therapy  programs);  (4)  the  methods 
which  will  be  employed  to  evaluate 
program  activities;  (5)  fiscal  information 
of  the  applicant  pursuant  to  provisions 
of  section  317(b)(2)  of  the  PHS  Act, 
although  there  are  no  matching  or  cost 
participation  requirements;  and  (6)  any 
other  information  which  will  support  the 
request  for  assistance. 

Continuation  applications  should 
provide  new  short-term  objectives  for 
the  new  budget  period;  a  progress  report 
on  activities  performed  during  the  prior 
budget  period;  a  description  of  any 
changes  in  the  method  of  operation, 
long-term  objectives,  need  for  grant 
support,  and  evaluation  procedures 
compared  to  information  provided  in 
previous  applications;  and  fiscal  and 
other  supporting  information  as 


indicated  in  (5)  and  (6)  in  the  preceding 
paragraph. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
address  in  l.a.  below  on  Or  before  4:30 
p.m.  (e.s.t.)  on  Friday.  March  30, 1984. 
Applications  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  that  date, 
provided  the  following  conditions  are 
met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders.  Chief.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road, 
N.E..  Room  107A.  Atlanta,  Georgia 
30305.  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  are  cautioned 
to  request  a  legible  U.S.  Postal  Service 
postmark  or  use  U.S.  Postal  Service 
express  mail,  or  certified  or  registered 
mail,  and  obtain  a  legible  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  l.a.  above 
before  close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.s.t.  Friday, 
March.  30. 1984). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications  and  will  not  be 
considered  in  the  current  competition. 

4.  Copies  of  Applications.  A  copy  of 
the  application  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  listed 
below.  For  applicants  who  are  other 
than  State  agencies,  the  appropriate 
State  health  agency  should  be  notified 
of  the  submission  of  the  application. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122.  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms. 


and  other  material  may  be  obtained 
from  Leo  A.  Sanders.  Chief.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road. 
N.E..  Room  107A.  Atlanta.  Georgia 
30305.  telephone  (404)  262-6575.  or  FTS 
236-6575.  Technical  assistance  may  be 
obtained  from  John  ].  Seggerson. 
Division  of  Tuberculosis  Control,  Center 
for  Prevention  Services.  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333. 
telephone  (404)  329-2508.  or  FTS  236- 
2508.  Technical  assistance  is  also 
available  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office. 

Dated:  December  30. 1983. 
James  O.  Mason, 

Director,  Centers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator.  PHS, 
HHS  Region  L  John  Fitzgerald 
Kennedy  Building,  Boston, 
Massachusetts  02203,  (617)  223-6827 

Regional  Health  Administrator,  PHS. 
HHS  Region  II,  Federal  Building,  26 
Federal  Plaza,  Room  3337,  New  York. 
New  York  10278,  (212)  264-2561 

Regional  Fiealth  Administrator,  PHS, 
HHS  Region  III,  Gateway  Building  No. 
1,  3521-35  Market  Street,  Mailing 
Address:  P.O.  Box  13716,  Philadelphia, 
Pennsylvania  19101,  (215)  596-6637 

Regional  Health  Administrator,  PHS, 
HHS  Region  IV,  101  Marietta  Towers. 
Suite  1007,  Atlanta,  Georgia  30323, 
(404) 221-2316 

Regional  Health  Administrator,  PHS, 
HHS  Region  V,  300  South  Wacker 
Drive,  33rd  Floor,  Chicago,  Illinois 
60666,  (312)  353-1385 

Regional  Health  Administrator,  PHS. 
HHS  Region  VI,  1200  Main  Tower 
Building,  Room  1835,  Dallas,  Texas 
75202,  (214)  767-3879 

Regional  Health  Administrator,  PHS, 
HHS  Region  VIL  601  East  12fh  Street. 
Kansas  City,  Missouri  64106,  (816) 
374-3291 

Regional  Health  Administrator,  PHS, 
HHS  Region  VIII,  1185  Federal 
Building,  1961  Stout  Street,  Denver, 
Colorado  80294,  (303)  837-6163 

Regional  Health  Administrator,  PHS, 
HHS  Region  IX.  50  United  Nations 
Plaza,  San  Francisco,  California  94102, 
(415) 55&-5810 

Regional  Health  Administrator,  PHS, 
HHS  Region  X,  2901  Third  Avenue, 
MS.  402,  Seattle,  Washington  98121, 
(206)  442-0430 
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Mine  Health  Research  Advisory 
Commtttee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  .Advisory  Committee  Act 
{Pub  L  92-463).  the  Centers  for  Disease 
Control  fCDC)  announces  the  following 
Nationa!  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting  | 

Name:  Mine  Health  Research  Advisory 
Committee. 

Date'  February  2-3.  1984. 

Place  Auditorium  A.  Centers  for  Disease 
Control.  1600  Clifton  Road  NE..  Atlanta.  , 
Georsia  303.33.  ' 

Time  and  Type  nf  Meeting:  Closed:  8:30 
a  m  to  8:45  a  m. — February  2;  Open:  8:45  a.m. 
to  4:45  p.m.— February  2;  Open:  8:30  a.m.  to 
12:00  noon— February  3. 

Contact  Person:  Roy  M.  Fleming.  Sc.D.. 
F.,\ecutive  Secretary,  Mine  Health.  Research 
Advisorv-  Committee,  MOSH.  CDC.  Building 
1.  Room  3053,  1600  Clifton  Road  NE..  Atlanta. 
Georgia  30,133,  Phone:  (404)  32*-3343. 

P'jrpose  The  Committee  is  charged  with 
ad\  isms  'he  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates:  report  on  End-of-Service-Life- 
Indicators  from  the  Respirator  Subcommittee: 
discussion  of  the  identification  of  research 
cohorts  with  NIOSH  date;  status  of  diesel 
research;  .NIOSH's  program  planning  process 
and  NIOSH's  mining  research  program 
priorities  with  input  from  the  Mine  Safety 
and  Health  Administration,  the  Bureau  of 
Mines,  industry  representatives,  and  labor 
r^resentatives.  Beginning  at  8:30  a.m. 
through  8:45  a.m..  February  2,  the  Committee 
will  b>e  performing  the  final  review  of  the 
mine  health  research  grant  applications  for 
Federal  assistance.  This  portion  of  the 
meeting  will  not  be  open  to  the  public  in 
accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6).  Title  5  US  Code,  and  the 
Determination  of  the  Director.  Centers  for 
Disease  Control,  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 

priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation. 
Viewpoints  and  suggestions  from  any 
interested  parties  are  invited.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meelmg.  The  request  should  state  ihe 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 


her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  )anuary  6.  1984. 
James  O.  Mason, 
Director.  Centers  for  Disease  Control. 
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Board  o*  Scierit''ic  Cou 
Meeting 


nseiors,  NIEHS, 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
January  31-February  1. 1984,  in  Building 
101,  Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  January  31, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Pharmacology.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  of  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  January  31  from  approximately 
1  p.m.  to  adjournment  on  February  1,  for 
the  evaluation  of  the  programs  of  the 
Laboratory  of  Pharmacology,  including 
the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Charles 
E.  Carter.  Scientific  Director,  NIEHS, 
Research  Triangle  Park,  N.C.  27709, 
telephone  (919)  541-3205,  FTS  629-3205. 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated:  January  4, 1984. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 
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National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub  L.  92-463.  notice  is 

hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  January  24-25, 
1984,  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 
101  Conference  Room.  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  January  24  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4]  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  24. 
from  approximately  liOO  p.m.  to 
adjournment  on  January  25,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer.  NIEHS.  Bldg.  31, 
Rm.  2B55.  NIH.  Bethesda.  Md.  20205, 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program, 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park.  North  Carolina  27709, 
(919)  541-7723,  FFS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  Nos.  13.112.  Characterization  of 
Environmental  Health  Hazards;  13.113. 
Biological  Response  to  Environmental  Health 
Hazards;  13.114.  Applied  Toxicological 
Research  and  Testing;  13.115.  Biometry  and 
Risk  Estimation;  13.894.  Resource  and 
Manpower  Development.  National  Institutes 
of  Health) 

Dated;  January  4, 1984. 
Betty  J.  Beveridge. 

Committee  ManagemenLPfficer.  Nationa. 
Institutes  of  Health. 
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National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees,  January  29-February  1, 
1984,  National  Cancer  Institute.  Building 
31.  C  Wing,  Conference  Room  6. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  Portions  of  the  Board 
meeting  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
mvasion  of  personal  privacy.  Mrs. 
Winifred  Lumsden.  the  Committee 
Management  Officer.  NCI.  Building  31, 
Room  10,^06,  National  Institutes  of 
[iealth.  Bethesda,  Maryland  20205  (301/ 
496-5708]  will  furnish  summaries  of  the 
meetings,  substantive  program 
information  and  rosters  of  members, 
upon  request. 

Name  of  committee:  National  Cancer 
Advisory  Board. 

Dates  of  meeting:  January  30-February  1, 
1984. 

Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  6.  National  Institutes  of 
Health, 

Open:  January  30.  8:30  a.m. — recess, 
February  1.  8:30  a.m. — adjournment. 

Agenda:  Reports  on  activities  of  the 
President's  Cancer  Panel  and  the  Director's 
Report  on  the  National  Cancer  Institute; 
Update  on  Ovarian  Cancer;  Surgical 
Oncology:  Concensus  Conference;  National 
Hospice  Study;  and  reports  on  the  NCAB 
Subcommittees. 

Closed  session;  January  31,  8:30  a.m. — 
recess. 

Closure  reason:  To  review  grant 
applications. 

Name  of  committee:  Subcommittee  on 
Organ  Systems  Program. 

Date  of  meeting:  January  29. 1984. 

Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  7.  National  Institutes  of 
Health. 

Open:  January  29.  6:00  p.m. — adjournment. 

Agenda:  A  discussion  of  the  Organ 
Systems  Program. 

Name  of  committee:  Subcommittee  on 
Cancer  Control  and  the  Community. 


Date  of  meeting:  January  29.  1984. 

Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  7,  National  Institutes  of 
Health. 

Open:  January  29,  7:30  p.m. — adjournment. 

Agenda:  A  discussion  of  NCAB  interests  in 
the  Cancer  Prevention  and  Control  Program. 

Name  of  committee:  ad  hoc  Subcommittee 
on  Construction. 

Date  of  meeting:  January  30, 1984. 

Place  of  meeting:  Building  31,  C  Wing. 
Conference  Room  6.  National  Institutes  of 
Health. 

Closed:  January  30.  7:30  p.m. — 
adjournment. 

Closure  reason;  Review  of  grant 
applications. 

Name  of  committee:  Subcommittee  on 
Special  Actions  for  Grants. 

Date  of  meeting:  January  31.  1984. 

Place  of  meeting:  Building  31,  C  Wing, 
Conference  Room  6,  National  Institutes  of 
Health. 

Closed:  January  31,  8:30  a.m. — 
adjournment. 

Closure  reason:  Review  of  grant 
applications. 

Name  of  committee:  ad  hoc  Subcommittee 
on  Innovations  in  Surgical  Oncology. 

Date  of  meeting:  January  31. 1984. 

Place  of  meeting:  Building  31.  C  Wing, 
Conference  Room  7,  National  Institutes  of 
Health. 

Open:  January  31,  7:30  p.m. — adjournment. 

Agenda:  To  organize  the  subcommittee, 
scrutinize  the  grant  process,  and  discuss  the 
Surgical  Oncology  Program. 

Dated:  January  4, 1984. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392.  project  grants  in 
cancer  construction.  13.393.  project  grants  in 
cancer  cause  and  prevention.  13.394.  project 
grants  in  cancer  detection  and  diagnosis. 

13.395.  project  grants  in  cancer  treatment. 

13.396.  project  grants  in  cancer  biology. 

13.397.  project  grants  in  cancer  centers 
support.  13.398.  project  grants  in  cancer 
research  manpower.  13.399.  project  grants 
and  contracts  in  cancer  control.) 

|FR  Doc  84-803  Filed  1-11-84:  8:45  am) 
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Review  ol  Contract  Proposals; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 


with  the  provisions  set  forth  in  Sections 
552b{c)(4I  and  552(c)(6J,  Title  5.  U.S. 
Code  and  Section  10(dJ  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  metings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtamed  from  the 
Executive  Secretary  indicated. 

Name  of  Committee;  Biometry  and 
Epidemiology  Contract  Review  Committee. 

Dates:  January  27. 1984. 

Place:  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  7.  9000 
Rockville  Pike,  Bethesda.  MD  20205. 

Times:  Open;  January  27,  9«)  a.m.— 8:30 
a.m. 

Agenda;  A  review  of  administrative  details. 

Place:  National  Institutes  of  Health, 
Building  31 C.  Conference  Room  7.  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times:  Open:  January  27.  9«)  a.m. — 9:30 
a.m. 

Agenda:  A  review  of  administrative  details. 

Closed;  January  27.  9:30  a.m. — 
adjournment. 

Closure  reason:  To  review  contract 
proposals. 

Executive  Secretary;  Dr.  Wilna  A.  Woods, 
Westwood  Building.  Room  807,  National 
Institutes  of  Health.  Bethesda.  MD  20205. 
Phone:  301/496-7153. 

Name  of  Committee:  Cancer  Resources  and 
Repositories  Contracts  Review  Committee. 

Dates:  January  30-31, 1984. 

Place:  January  30,  National  Institutes  of 
Health,  Building  1.  Wilson  Hall,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

January  31.  National  Institutes  of  Health. 
Building  31.  Conference  Room  2.  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times:  Open:  January  30,  8:30  a.m.— 9:00 
a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  January  30,  9:00  a.m. — recess, 
January  31,  8:30  a.m. — adjournment. 

Closure  Reason:  To  review  contract 
proposals. 

Executive  Secretary:  Dr.  Margaret  W. 
Holmes.  Westwood  Building,  Room  805, 
National  Institutes  of  Health.  Bethesda.  MD 
20205.  Phone:  301/496-7421. 
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Betty  |.  B«veridge 

Commtttfe  Monagpment  Officer,  National 

Institute  of  Health. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  Mo.  N-84- 1330 1 

Privacy  Act  of  1974;  Proposed 
Amendments  to  Systems  of  Records 

agency:  Dppdr*m^'^•  of  Housing  and 
Urban  Deveiopmfn' 
action:  Amendments  to  existing 
Privacy  Act  systems  of  records. 

summary:  Pursuant  to  the  provisions  of 

the  Privacy  Act  of  1974.  as  amended  by 
the  Debt  Collection  Act  of  1982,  the 
Department  is  giving  notice  that  it 
intends  to  amend  five  Privacy  Act 

systems  of  records. 
EFFECTIVE  DATE:  Amendments 
pertaining  to  disclosure  of  information 
to  consumer  reporting  agencies  are 
effective  upon  publication  of  this  notice 
(January  12.  1084    Amendments 
concerning  a:Jr-;::^'rdtive  and  salary 
offset  shall  become  effective  without 
notice  30  days  from  the  publication  date 
of  this  notice  (February  n.  1984).  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination 

ADDRESS:  Rules  Docket  Clerk,  Room 
102~8,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S\V,.  Washington,  D  C  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Stokes,  Departmental  Privacy 
Act  Officer  i202!  -55-5  320.  (This  is  not  a 
toll-free  number  i 

SUPPLEMENTARY  INFORMATION:  Five 
sv  stems  of  records  are  being  amended 
tu  provide  for  compatible  disclosures  to 
other  Federal  agencies  for  the  purpose 
of  collecting  debts  owed  the  Federal 
government  through  .Administrative  or 
salary  offset.  These  system  notices  are 
also  being  amended  to  provide  for 
disclosures  to  consumer  reporting 
agencies  to  fa{  ilitate  the  collection  of 
debts  pursi.an'  to  the  provisions  of  5 
use.  552dfb"12!  and  the  Debt 
Collection  Act  of  1982  (31  U.S.C.  3711(f)). 
The  systems  are:  (1)  HUD/DEPT-2 
Ai-counting  Records,  published  at  ^b  VV. 
548"9  and  previously  amended  at  46  FR 
59315:  (2)  HUD/DEPT-34,  Pay  and  Leave 
Records  of  Em.ployees,  published  at  46 
FR  54889  and  previously  amended  at  47 
FR  15914:  (3)  HUD/DEPT-37.  Personnel 


Travel  System,  published  at  46  FR  54889 
and  previously  amended  at  47  FR  39251; 

(4)  HUD/DEPT-62.  Claim  Collection 
Records,  published  at  46  FR  54897;  and 

(5)  HUD/DEPT-69.  Intergovernmental 
Personnel  Act  Assignment  Records, 
published  at  46  FR  54902.  The  words  "to 
other  Federal  agencies  for  the  purpose 
of  collecting  debts  owed  the  Federal 
government  by  administrative  or  salary 
offset"  are  added  to  the  routine  use 
section  of  each  system  description, 
further,  a  new  section  entitled 
"Disclosures  to  Consumer  Reporting 
Agencies  '  is  added  to  each  system 
description.  The  notices  are  published 
below  in  their  entirety,  as  amended.  The 
prefatory  statement  containing  General 
Routine  Uses  applicable  to  most  of  the 
Department's  systems  of  records  was 
published  at  46  FR  34322  (August  6. 
1982).  Appendix  A.  which  lists  the 
addresses  of  HUD's  Field  Offices,  was 
published  at  46  FR  34331  (August  6, 
1982). 

(5  U.S.C.  552a.  88  Stat.  1896;  sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 
Issued  at  Washington.  D.C..  December  29. 
1983. 

Donald  ).  Keuch.  fr.. 
Deputy  Assistant  Secretary  for 
Administration. 

HUD   DEP't"'-2 

SYSTEM   NAME: 

Accounting  Records. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A 

categories  of  iNDtVtOUALS  COVERED  BY  THE 
SVSTEM 

Mortgagors;  mortgagees;  grant/project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors:  brokers;  bidders; 
managers;  tenants;  individuals  within 
Disaster  Assistance  Programs;  builders, 
developers,  contractors,  and  appraisers; 
individuals  writing  to  the  Department; 
employees  on  HUD/FHA  projects; 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received:  premiums  due;  claim  files  and 
fee  billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  distributive  shares 
records;  salary;  savings  bonds;  bills  of 
lading;  vouchers;  invoices;  receipts; 


cancelled  checks;  mortgages,  builders 
and  contractors  financial  statements, 
records  and  audit  reports;  requests  for 
termination  of  home  mortgage 
insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults; 
acquired  home  property  records;  sales 
closing  papers:  statements  of  accounts; 
tax  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SVSTEM: 

See  11  >   ''  'he  Budget  and  Accounting 
Act  of  1950  31  U.S.C.  66a.  (Pub.  L,  81- 
784). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
U.S.  Treasury — for  disbursements  and 
adjustments  thereof  Internal  Revenue 
Service — for  reporting  of  sales 
commissions  and  to  obtain  current 
mailing  address:  General  Accounting 
Office,  General  Services  Administration, 
Department  of  Labor.  Labor  housing 
authorities,  and  taxing  authorities — for 
audit,  accounting  and  financial 
reference  purposes:  mortgagee  lenders — 
for  accounting  and  financial  reference 
purp(3ses:  HUD  contractor — for 
mortgage  note  servicing:  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuan:  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  USC. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(fl  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701fa)(31). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Desks;  safes;  locked  filing  cabinets; 
central  files:  book  cases:  ledger  trays 
and  binders;  tables,  magnetic  tape/disc/ 
drum. 

RETRIEVABILITV:  ^ 

Bv  Social  Security  number:  name; 
case  file  number:  schedule  number; 
audit  number:  control  number:  receipt 
number:  voucher  number;  contract 
number:  address 
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SAFEGUARDS: 

SetnirJIy  checks,  limited  authorization 
and  access,  security  guards:  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authorized 
personnel  and  technical  restraints 
employed  with  regard  to  accessing  the 
records. 

nETENTION  *MO  DfSPOSAt: 

CiSA  si.heduies  of  retention  and 
disposal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 

Center  or  Archives. 

SYSTEM  MANAGEBIS)  AND  ADOHtSS 

Director.  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SOTIFlCATION  PWOCEDORE 

For  information  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

1  he  Departments  rule  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appfopriatt*  location.  A  list  of  all 
locations  is  gi\  en  in  .•\i)p(>n(ii\  A. 

CONTESTING  RECORD  PROCEDURES 

The  Drp,ir!menf's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denuils.  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  rclatiun  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  lii)  in  relation  to  apppiils  of  initial 
denials,  the  HLfD  Department  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451,  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  oflier  individuals: 
current  or  previous  employers:  credit 
bureaus;  financial  mstptutions;  private 
corporations  or  firms  doing  business 
with  HUD;  Federal  and  non-federal 
governmental  agencies:  HUD  personnel. 

HUD-DEPT-34 

S»STEM  NAME 

Fay  and  Leave  Records  of  Employees. 


svSTEM  location: 

All  Department  offices.  For  a 
complete  listing  of  offices,  wfth 
addresses,  see  Appendix  A 

CATEGORIES  O'f    INDIVIDUALS  COVfRJ,  ! 
SVSTEM: 

Current  and  separated  HUD 
employees. 


OA^EGORIES  OF  RECORDS  tN  THE  SYSTEM: 

\iiir.t.  boi>.ai  bcv-uriiv  Number  and 
employee  number,  grade,  step,  and 
salary:  organization,  retirelnenl  of  PICA 
data  as  applicable:  Federal,  State  and 
local  tax  deductions;  regular  and 
optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data:  military  leave  data;  pay 
differentials;  union  dues  deductions: 
allotments  by  type  and  amount; 
financial  institution  code  and  employee 
account  number  leave  status  and  data 
of  all  types  {including  annual, 
conttpensatory.  jury  duty,  maternity, 
military,  retirement,  disability:  sick, 
transferred,  and  without  pay);  time  and 
attendance  records,  including  sign  in/ 
sign  out  sheets  and  related 
documentation,  leave  applications  and 
reports,  individual  daily  time  reports, 
adjustments  to  time  and  attendance, 
overtime  reports,  supporting  data,  such 
as  medical  certificates,  number  of 
regular,  overtime,  holiday.  Sunday  and 
other  hours  worked:  pay  period  number 
and  ending  dates;  cost  of  living 
allowances;  mailing  address:  co-owner 
^  and/or  beneficiary  of  bonds,  marital 
status  and  number  of  dependents; 
"Notification  of  Personal  Actions." 
Congressional  requests  or  inquiries  on 
the  pay/leave  problems  of  employees: 
court  orders:  personnel/payroll  data 
requests;  information  about  the  problem 
received  from  the  employee,  an 
Administrative  Office,  or  from  a 
Personnel  employee,  including 
supporting  documentation:  written 
correspondence  pertaining  to  pay/leave 
problems:  and  related  information  or 
documentation. 

AUTHORITY   FOR   M.AINTE><ANCIi    O'F    ''"f 
SVSTEM; 

s.i  tion  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d). 

ROUTINE  U3ES  OF  RECORDS  MAINTAINED  in 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paycheck  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
saving  bonds,  allotments,  financial 


institutions  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service. 
Social  Security  Administration,  the 
individual,  and  taxing  aulhorrties  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
government,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2KB)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  Management 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  lor  the  Office  to  carry  on  its 
Government-wide  personnel  functions; 
to  GAO — for  audit  and  to  resolve 
employee  appeals  on  pay/leave 
decisions;  to  other  Federal  government 
agencies — to  facilitate  employee 
transfers:  to  State  agencies— to  verify 
workmen's  compensation  injury  claims: 
time  and  attendance  data — to  contractor 
for  scanning,  keying,  producing  error 
lists,  and  producing  input  media;  to 
other  Federal  agencies  for  the  purpose 
of  collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 


DISCLOSURE  ''C  CONSUMtS   Rl  tK>K'^l»«G 

agencies: 

Disclosures  pursuant  to  5  U.S.C. 
552afb)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  16eia(f)  or  the  Federal  Claims 
Collection  Act  of  1966.  31  U.S.C. 
3701(a)(3)). 

POUCUS  AND  PRACTICES  FOR  STORiNu 

RETRIEVING.   ACCESSING     RETAINING,   AMD 

DISPOSING  or  RECORDS   IK  T'mi    SvSTEM 

S" OF  AGE 

Manual,  machine-readable  and 

miicnetic  media. 

«t''f«ltvABlLJT*: 

Name  of  employee;  Social  Security 
Number. 

SAFEOUARO: 

Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance,  when  open,  is  restricted  to 
authorized  personnel  only.  AM  personnel 
who  handle  or  maintian  records  as  a 
part  of  their  official  duties  are  instructed 
and  cautioned  on  the  confidentiality  of 
the  records.  Manual  files  kept  in 
Idckable  desks,  file  cabinets  and  safes. 

BtTEI^TION   AND   DiSP-OSAl-; 

Retained  on  site  until  af»er  GAO 
audit,  then  disposed  of.  or  transferred  to 
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Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program 
approval  by  GAO,  as  appropriate,  or 
General  Records  Schedules  of  GSA. 
Generally  records  on  employee  pay- 
leave  problems  are  retained  in  the 
Personnel  Systems  and  Payroll  Division 
in  Headquarters  for  three  years  after  a 
decision  has  been  made  on  the  problem. 
In  payroll,  the  retention  schedule  for 
these  records  is  the  same  as  that  for 
employee  pay  and  leave  records.  In 
Personnel  Offices,  problem  pay/leave 
records  are  retained  for  six  months  after 
a  decision  has  been  made  on  the 
problem,  and  then  disposed  of. 

SYSTEM  MANAQER(S)  AMO  AOORESS: 

Director,  Personnel  Systems  and 
Payroll  Division.  Office  of  Personnel. 
Department  of  Housing  and  Urban    . 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE  ' 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  procedures 
in  24  CFR  Part  16.  A  list  of  all  locations 
IS  «!'.  en  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES 

The  Departrr.pnt  s  ruies  for  providing 
arcess  to  records  to  the  individual 
c  oncerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  locations.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURE: 

The  Dppartr.ent  3  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individuals 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Officer  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW    Washington,  D.C.  20410 

RECORD  SOURCE  CATEOORIES: 

Subit'Lt  individuals,  supervisors, 
tmekeepers,  official  personnel  records, 
previous  employers,  or  other  Federal 
government  agenices.  Headquarters  or 
Regional  Office  personnel  responsible 
for  solving  pay/leave  problems.  Area 
and  Service  Office  personnel  who  have 
information  about  pay/leave  problems, 
banks,  other  financial  institutions,  and 
courts. 


HUO/DEPT-37 

Si-STEM  name: 
Personnel  Travel  System. 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

S'STEM 

HUD  personnel. 

CA-'EGOR:ES  Of  af  COBDS  ■■H  THE  SYSTEM: 

All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders, 

AU'^MORI^'   "^OO  MA'V'EklflNCf   OF  THE 
SYSTEM 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  Pub.  L.  89-174;  Budget  and 
Accounting  Act  of  1950.  31  U.S.C.  66a. 

ROUTINE  OSES  Of  RECOBDS  Maintained  in 

THE  SYSTEM   inCluoing  categories  of  uses 
AND  The  cvjbposes  of  SOCH  uSESS 

bee  Koutine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers; 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters;  to  other  Federal  agencies 
for  the  purpose  of  collecting  debts  owed 
to  the  Federal  Government  by 
administrative  or  salary  offset. 

DiSClOSijoe   ■'0  CONSUMER  nti^OR'  NG 
AQENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(n  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  OflAC'iCES  FOB  STQFUNG 
RETRIEVING,   ACCESSING     RETAINING,   AND 

DISPOSING  OF  BFCORDS  'N   ''ME  SiS'^EM 

STORAGE. 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILrrV: 

Almost  always  retrievable  by  name, 
occasionally  by  Social  Security  number. 

safeouabds: 

Lockable  desks  or  file  cabinets: 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 


RETENTION  AND  DISPOSAL: 

Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAQER(S)  AND  ADDRESS. 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Ffousing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC,  20410. 

For  Transportation  Requests:  Director, 
Office  of  Administrative  Services, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410. 

NOTIFICATION  PROCEDURE: 

For  infoiniation,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appeared  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

Ihe  Department  s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW    Washington,  DC  20410. 

RECORD  SOURCE  CATEGORIES: 

S:,!i|ect  individual  and  supervisors. 
HUD/DEPT-62 
SYSTEM  NAME: 

Claims  Collection  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors;  mortgagees;  grant/project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers;  tenants;  builders;  developers. 
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contractors,  and  appraisers:  employees 
on  HUD/FHA  projects:  investors: 
subjects  of  audit:  closing  agents:  former 
mortgagors  and  purchasers  of  HUD- 

ounpd  DroDcrfies. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

Lease  and  loan  collection  register 
schedules  of  payments  receivable  and 
received;  premiums  due:  claim  files:  fee 
billing  statements:  escrovw  and 
Certificates  of  Deposit  files:  cash  flow 
and  budget  control  files:  earnest  money 
register;  purchase  order  log;  imprest 
fund:  area  managers'  accounting 
records:  restitution,  maintenance,  and 
market  expenses:  bills  of  lading: 
vouchers:  invoices:  receipts:  mortgagors, 
builder's  and  contractor's  financial 
statements,  records  and  audit  reports; 
deposit  and  receipt  records: 
disbursements  and  cancelled  checks: 
repurchases  of  mortgages:  adjustments 
from  recoveries,  defaults,  acquired  home 
property  records:  sales  closing  papers; 
statements  of  accounts:  tax  records; 
certifications  and  applications  for 
assistance;  and  notice  of  court  action. 

AUTHORITY   FOR  MAINTENANCE    OF    THE 
S'STEM: 

1  ederal  Claims  Collection  Act  of  1966 
(Section  l.Pub.  L.  89-50aj. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  ih 
'HE   SYSTEM  INCLUDING  CATEGORIES  OF    LJSEPS 
AND  THE   PURPOSES  OF   SUCH  USES 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
justice  Uepartment — for  prosecution  of 
fraud  revealed  in  the  course  of  claims 
collection  efforts,  and  for  the  institution 
of  foreclosure  or  other  proceedings  to 
effect  collection  of  claims;  FBI — for 
investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts;- 
General  Accounting  Office — for  the 
institution  of  proceedings  to  effect 
collection  of  clarms:  other  Federal 
Agencies — to  facilitate  collection  of 
claims  against  Federal  envployees: 
Office  of  Personnel  Management — for 
offsetting  retirement  payments:  to 
commercial  credit  bureaus — to  facilitate 
claims  collection  consistent  with 
Federal  Claims  Collection  Standards.  4 
CFR  102.4;  to  other  Federal  agencies  for 
the  purpose  of  collecting  debts  owed  to 
the  Federal  Government  by 
administrative  or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

,,'..., 7^5 u/'t'i'  pursuant  tu  5  U.S.C. 
552a(bl(12).  Pursuant  to  5  U.S.C. 
.S.''>2a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 


Collection  Act  of  1966.  31  U.S.C. 

3701(a)|T" 

POLICIES  AND  PRAC'iCES  f'OB  S'DR.Mj. 
RETRIEVING    ACCESSING    RE'^AiNiNG    AND 
DISPOSWG  OF  RECORDS   IN   THE   S''STFM: 

STORAGE 

Desks:  safes:  locked  file  cabinets. 

PE  "R;Ev  ab.k.!T¥: 

Name.  Social  Security  Number. 
Project  Name  and  Number,  and  Contract 
Number. 

S(Sf  EGuABOS: 

Locked  iiies:  limited  access  by 

authorized  individuals 

SETthTiON   AND  DlSPOSA.. 

CSA  schedules  of  retention  and 
dispcBal;  destruction  one  year  after 
statute  of  limitation  expiration. 

t-S-fV   MANAGER   AND   ADDRESS: 

Department  Clamis  Officer.  Office  of 
Finance  and  Accounting.  Department  of 
Fiousing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

nO'':fiCATiOn  ppOCEDURI 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
J'rivacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  hst  of  all  locations  is  given  in 
Appendix  A. 

Rf CORD  ACCESS  PROCEDURES: 

i  tie  Depiirtmeiit  s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locatiotK  n  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  deriials.  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Sulijfi.i  iUuiviiiun.f,.  other  individuals; 
current  or  previous  employers:  credit 
bureaus:  financial  institutions:  private 
corporations  or  firms  doing  business 


wili)  HUD;  Federal  and  non-Ftdcral 
government  agencies:  HUD  personnel 

HUD/DEPT-69 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SYSTEM  location: 

Hi'.idiiiiHrtprs  and  field  offices. 

CATEGORIES  OF   INDIVIDUALS  LOvtHEL;  tt>    "-It 

system: 

Current  or  former  employees  of  State 
or  local  governments,  educational 
institutions.  Indian  tribal  governments, 
or  other  eligible  organizations  who  are 
presently  on  or  have  completed  a  detail 
with  the  Department  of  Housing  and 
Urban  Development  (HUD)  under  the 
provisions  of  the  Intergovernmental 
Personp"!  A,  i  riPAPl 

categories  O.f  RECORDS  !>x  T  HE  S  >  S  ^  F  w 

These  records  are  comprised  of  a  copy 
of  the  assignee's  IPA  agreement 
between  HUD  and  a  State  or  local 
government,  educational  institution. 
Indian  tribal  government,  or  other 
eligible  organization:  resume,  personal 
qualifications  statement,  and 
background  information  about  the 
assignee(s):  records  of  interviews  with 
assignee(s)  and  any  required  assignment 
evaluations  and  reports:  and  any 
documents  which  affect  the  status  of  the 
assignment  such  as  extensions, 
amendments  and  terminations  of 
contracts.  The  following  data  will  be 
included  in  the  records:  Name  of 
employee,  social  security  number,  date 
of  birth,  home  address,  agency 
employed  by,  job  title,  name  and  title  of 
immediate  supervisor,  office  telephone 
number,  annual  salary,  date  employed 
by  agency,  position  to  which  assignment 
will  be  made,  type  of  assignment,  and 
period  of  assignment. 


-;.  u  M  ft '  »^  '^  F  N  A  N  -:, 


or  THE 


SVSTEM. 

The  Intergovernmental  Personnel  Act 
of  1970  (84  Stat.  1909),  5  U.S.C.  3371- 

3376.  and  FO  ii^ftQ 


BOUTIKF  USES  C«    HFCOB;:iS  M 

'Hf  sv<i''FM  ikcil,'D'NG  -;:*■'(( 


.  .>  ■  t  iNED  IN 


AND  THE  PURPOSES  Of  SUCH  USES. 

To  the  Merit  System  Protection  Board. 
Federal  Labor  Relations  Authority,  and 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  authorized  duties.  To 
Office  of  Personnel  Management  for 
personnel  inspections  of  the 
Department:  to  other  Federal  agenices 
for  the  purpose  of  collecting  debts  owed 
to  the  Federal  Government  by 
administrative  or  salary  offset. 
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DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552olbJll2j.  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
use.  1681a(n  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
37011dK3)). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  file  folders. 

RrrRIEVABILTTY: 

Individual  name. 

SAFEGUARDS: 

Files  are  kept  in  a  secured  area,  with 
access  limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  officially  approved  mandatory 
standards  contained  in  Hl'D  Handbooks 
222.5.6  and  2228, 2. 

SYSTEM  MANAGERS<S),  AND  ADDRESS: 

Director,  Employment  Planning  and 
Standards  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC,  204K3 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Pnvacy  .-^ct  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  -A  list  of  all  locations  is  aiven  in 
Appendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 

additional  information  or  assistance  is 
required,  contact  the  Pnvacy  .Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  :s  given  in  .Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location,  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

RECORD  SO'J«CE   CA'tGOR!FS 

Participating  individual;  individual's 
permanent  employing  organization; 
Department  personnel  files  and  records. 

\¥V.  Do..  8+-d23  Hied  1-11-84;  8:45  am| 
MLUNG  CODE  4210-32-M 


'Docket  No  N-B4'1?9' 

Submission  o(  Proposed  Infofmation 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirement  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cnsiy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 


Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Proposal:  Request  for  Final  Endorsement 

of  Credit  Instrument 
Office:  Housing 
Form  Number:  FHA-2023 
Frequency  of  submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  698 
Status:  Extension 
Contact:  Linda  D.  Cheatham,  HUD  (202) 

426-7113  or  Robert  Neal.  OMB  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  IJ.S.C.  3535(d]. 

Dated:  December  29,  1983. 

Proposal:  Schedule  of  Subscribers 

.Addendum  for  Construction  Loan 

Certification 
Office:  Government  National  Mortgage 

Association 
Form  Number:  HUD-1735.  HUD-1738, 

HUD-11739,  and  HUD-11745 
Frequency  of  submission:  On  Occasion 
.Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  262 
Status:  New 
Contact:Patricia  Gifford.  HUD  (202)  755- 

5550  or  Robert  Neal.  OMB  (202)  395- 

7316. 

Authoritv:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U  S  C.  3535(d). 

Dated:  December  29,  1983. ' 

Proposal:  Technical  Assistance 

Recipient  Questionaire 
Office:  Community  Planning  and 

Development 
Form  Number:  HUD-40011 
Frequency  of  submission:  On  Occasion 
.Affected  Public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  6.000 
Status:  Extension 
Contact:  Harold  Goldblatt,  HUD.  (202) 

755-6186  or  Robert  Neal.  OMB,  (202) 

395-7316 

Authority;  Sec  3507  of  the  Pdperwork 
Reduction  Act.  44  U  S  C,  3507,  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  USC.  3535(d), 

Dated:  December  29.  1983. 

Proposal:  Technical  Suitability  of 
Products 
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Office:  Housing 

Form  Number;  None 

Frequency  of  submvssion:  On  Occasion 

Affected  Public:  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  Burden  Hours  8,IXX) 
Status:  New 
Contact:  Donald  K.  Baxter.  HUD,  (202) 

755-5718  or  Robert  Neal,  OMB.  (202) 

395-7316 

Authority;  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  US.C.  3507;  Sec  7(dl  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  US.C  353S|dj 

Dated.  December  29.  1983, 

Proposal:  Section  3 — Affirmative  Action 

Plan 
Office:  Fair  Housing  and  Equal 

Opportunity 

Form  Number:  None 

Frequency  of  submission  On  Occasion 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profil.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Estimated  Burden  Hours;  7,500 

Status;  New 

Contact;  Turner  Russell,  HUD.  (202|  75.'>- 
5673  or  Robert  Neal.  OMB.  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U  S,C,  3507,  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  US.C.  3535(d). 

Dated;  December  29.  1983, 

Proposal:  Section  3 — Participation  in 
Other  Federal  Programs  Report 

Office;  Fair  Housing  and  Flqual 
Opportunit\ 

Form  Number  None 

Frequency  of  Submission;  On  Occasion 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  Non-Profit  Institutions,  and 
Small  Businesses  or  Orgnnizations 

Estimated  Burden  Hours;  2.500 

Status:  New 

Contact;  Turner  Russell,  HUD,  (202)  755- 
5673  or  Robert  Neal,  OMB.  (202)  395- 
7316. 

Authority:  Sec,  3507  of  the  Paperwork 
Reduction  Act.  44  U,S,C  3507;  Sec,  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U  S.C.  3535(d). 

Dated:  December  29,  1983. 

Proposal;  Section  3 — Monitoring  and 
Compliance  Report 

Office;  Fair  Housing  and  Equal 
Opportunity 

Form  Number:  None 

Frequency  of  Submission:  On  Occasion 

.•\ffpcted  Public;  State  or  Local 

Government,  Businesses  or  Other  For- 
Profit.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Estimated  Burden  Hours:  7,500 


Status,  New 

Contact:  Turner  Russell.  HUD.  (202)  755- 

5673  or  Robert  Neal.  OMB.  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 

Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 
Dated:  December  29.  1983. 

.  Proposal:  Voluntary  Compliance 

Agreement  Report 
Office;  Fair  Housing  and  Equal 

Opportunity 
Form  Numtier-  None 
Frequency  of  Submission;  On  Occasion 
.'\ffected  Public;  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours  IH.OOO 
Status;  New 
Contact;  Laurence  D   Pearl,  Hri.),  (202) 

755-5904  or  Robert  Neal,  OMB  (202) 

395-7316, 

Authority:  Sec  3507  of  the  Paperwork 

Reduction  Act,  44  US.C,  350-,  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U  S,C  3535(d). 

nated;  December  29.  1983 

l^oposal:  Section  3 — Statement  of  Work 

Force  Needs 
Office;  Fair  Housing  and  Equal 

Opportunity 
Form  Number;  None 
Frequency  of  Submission;  On  Occasion 
Affected  Public:  State  or  Local 

Governments,  Businesses  or  Other 

For-profit.  Non-Profit  Institutions,  and 

Small  Businesses  or  Organizations 
Estimated  Burden  Hours;  2.500 
Status:  New- 
Contact:  Turner  Russell,  HUD.  (202)  755- 

5673  or  Robert  Neal.  OMB,  (202)  395- 

7316. 

.Authority:  Sec,  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  US  C,  3535(d). 

Dated:  December  29. 1983. 

Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 

Systems. 

(FR  On,    S4-822F,!e(n-n-«,  8:4Sam| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Receipt  of  Petition  for 
Federal  Acknowledgment  of  Existence 
as  an  Indian  Tribe 

December  29.  1983 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 

Indian  Affairs  bv  209  DM  8 


Pursuant  to  25  CFR  H.i  8(a)  (formerly 
25  CFTl  54.8(a))  notice  is  hereby  given 
that  the  North  Fork  Mono  Band  of 
Indians,  c/o  Mr.  Ron  Goode.  P.O.  Box 
49.  North  Fork.  California  93643,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  September  7. 1983.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regiilations.  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  U  asr  ngton,  D.C 
20245 
[ohn  W    i'  rsti. 

Acting  Assistant  Secretary — Indian  Affairs. 

IPS  iv«-  (u-7»n  r,\Ki  i-ii  -M:  a;4S  un| 
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EJureau  of  Land  Management 
A-';' 000 M 

Arizona;  Termination  ot  Segregative 

Effect 

January  6.  \9M. 

1.  On  May  13. 1971.  August  10. 1971. 
January  17. 1972.  February  23, 1972. 
October  31, 1980.  March  23. 1981.  and 
May  4. 1981.  the  State  of  Arizona  filed 
applications  to  select  certain  public 
lands  in  lieu  of  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  Stale's  title 
could  attach  (43  U.S.C.  851-852). 
Effectivt  A  Ik'  ist  27. 1981,  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining,  but  not  the  mineral  leasing  laws 
(46  FR,  No.  144:  pp  38508-38509). 

The  State  has  withdrawn  its 
applications  as  to  the  following 
described  lands: 
Gila  and  Salt  River  Mpridian,  Aiizona 

T.  4  N..  R.  1  E 

Sec.  3:  Lots  1-3.  inclusive,  S^^NEV*. 
SEV4NWy4. 
T.  5  N.  R.  1  E. 

Sec.  28:  SWV4NEV*: 
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Sec.  30;S'«iNEVnNE'4».  SEV4NE'/4; 
Sec.  33:  N»^NEV4; 
Sec.  34:  All. 

T   7N,.  R,2E..  ' 

S<=c.  15  Unpatented  land  v.est  of  1-T7 
highway  rn  £'•4. 

Sec.26:  N'ri'V£'-i».  NF.'mNU    ,.  | 

T  n  \..  R  2E. 

Sec.  23:  Lots  n-13,  jnciusiwe.  2a  3Z 
T  5  \..  R  3  E  . 

Sec  1   SE''4NE'<«. 
T  6  .\..  R  3  t. 

Sec.  3o.  £  WSW  W  NE  '-i  N'W  '4 
T  7  N..  R,  3  E,. 

Sec.  30:  Lots  1   2.  i 

T  5  \,,  R.  4  E.. 

Sec.  6:  Lou  6,  -  SV\  '*.NE'A,  EWSW\4; 

Sec  7:  Lot  1. 
T  6  N.,  R  4  E.. 

Sec  8:  .\E'-*SE'4; 

S«'c  9:  l^t  l.SEViNEV4. 
T   1  N  ,  R  8  E., 

Sec,  3fi  S'jSF-4 
T.  1  N    R    15  T  F., 

Sec,  23  \Ey*\\\  ■-■,: 

Sec,  24  S\V'..\W'-«: 

Sec,  26  W'-NE'i   VV>  iSF'«VEi^. 
W'-2\E"4SE',.  \W',SE'-H, 

Sec,  2"  SE'4VE'4,  N'E'<,SE'/«. 
T   14  N    R  CW  1 

Sec3VV'7SV\%:  I 

Sec  4  S'-2 

Sec.  9  N'-zN'.^.  SW  '•4.\W  U.  V\  '.-zSW  U. 

Sec   10:  ^•W'^^'WV4. 

The  areas  descnbed  agjji^ate 

2.840.09  in  Gild.  Maricopa,  Pinal,  and 
Yavapai  Counties 

2.  Subject  U)  valid  existing  rii^hts.  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  descnbed  in  para^iraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C  )  on  .August  2",  1983 

Appropriation  of  lands  under  the 
general  mining  laws  between  .August  27, 
1981  and  .August  26.  1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possesion  under  30  U  S.C. 
Section  38.  vested  no  rightrs  against  the 
L'nited  States,  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bui^au  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  m.ineral  leasing  laws 

4  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Managment,  Department  of  the 


Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073  (802-261-4774). 
Mario  L-hopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  M  —J  ■■■'.■ '  •   •'  H4,  a:4&ani| 
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fA-17t)00-Xl 

Arizona;  Termination  of  Segregative 
Effect 

January  6. 1984. 

1.  On  July  2. 1981,  dw Slate  of  Arizona 
filed  application  to  select <3ertam  public 
lands  in  lieu  of  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach  (43  U.S.C.  851-853). 
Effective  August  27, 1981.  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining,  but  not  the  mineral  leasing  laws 
(46  FR.  No.  144;  pp  36506-^38509). 

The  State  has  withdrawn  its 
application  as  to  the  following  described 
lands: 

Gila  and  Sak  fi^ver  Mendidn.  Anwina 

T.  10  N..  T.  2  E.. 

Sec.  2:  That  part  of  Lots  2  and  3  lying 

between  1-17  R/W  and  Bloody  Basin 

Road. 
T.  11  N^  T.  2  EL. 
Sec.  2:  Lot  5.  N'ANWV4SEy«NW^4.  EW«SE% 

NWV4.  SMJNWV4SEV4NWV4, 

SWV4SE'/4NWV4,  W'/<»NWy4NEV4SW  V4, 

EMzNEV4NW'/4SWV4,  SWV4NEV«SWV4. 

S'^SEV<,NE'4SWV4.  E-^SE'-,  SWV«EV^N 

WV4NE*<»SWV^: 
Sec.  8:  EViNWV4NEy4,  NViNW^NWVSi 

NEV4,  EViEM!SWV4\F''4   \'7\F',NF'.. 

NW V4.  E^^NEV4N\V  'mSF  ,   bF   *\V,  ', 

SEV4,  NMiNEV4SWV4SE'/4.  WWSWVf. 

SEV4: 
Sec.  17:  WMeWV^EMi; 
Sec.  28:  That  part  of  WV^WV^jeast  of  1-17 

R/W: 
Sec.  35:  Part  of  SWtSW»^SEV4lying  between 

1-17  R/W  and  Bloody  Basin  Soad. 
T.  12  N..  R.  2  E.. 
Sec.  28:  S'/iSEV4NEV4SWV4.  E%SEV4S 

W  «i.S  \4S  ViSW  ViSW  «4S  W  % 

swy4SEV4SWV4Swy4 

Sec.  33:E'/iEViNW%. 

The  areas  described  aggregate  439.63  acres 
in  Yavapai  County. 

2.  Subject  to  valid  existing  rights,  the 
privisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch 
2.  Title  30  U.S.C.)  on  August  27.  1963 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27, 
1981  and  August  26,  1983  was 
unauthorzed  Any  such  attempted 
appropriation,  includmc  attempted 
adverse  possession  under  30  i'  S  C 


Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  proivided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 

4  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoeni.x.  Arizona  85073  (602-261-4774) 
Mano  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operation. 

(FR  Doc  M-TTS  f  il«l  I    1 1  -»4  8;4S  imj 
WLLIMQ  COO€  4310-3?^ 


IA-67271 

Arizona;  Termination  of  Segregative 
Effect 

January  6,  1984 

1   On  [anuary  17,  1972.  the  State  of 
.Arizona  filed  application  to  select 
certain  public  lands  in  lieu  of  school 
lands  that  were  encumbered  by  other 
rights  or  reservations  before  the  State's 
title  could  attach  (43  US.C.  851-852). 
Effective  August  27.  1981,  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining,  but  not  the  mineral  leasing  laws 
(46  PR,  No,  144;  pp  38508-38509). 

The  State  has  withdrawn  its 
application  as  to  the  following  described 
lands: 

Gila  and  Salt  River  Meridian.  Arizona. 

T.  1  N..  R  8E.. 

Sec,  8:S''2SWV4,SEy4; 

Sec,  9  S"siSE''4\EV4.  S'/^. 

The  areas  described  aggregate  580  acres  in 
Pinal  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requrrements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  on  August  27,  1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27, 
1981  and  August  26,  1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
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where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4,  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261^774). 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Dor   84-777  Filed  1-1 1-84:  8:45  am| 
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[A-1700-F) 

Arizona;  Termination  of  Segregative 
Effect 

January  6,  1984. 

1.  On  May  15. 1972.  may  24. 1972. 
October  31.  1980.  March  23. 1981,  and 
May  4,  1981,  the  State  of  Arizona  filed 
applications  to  select  certain  public 
lands  in  lieu  of  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach  (43  U,S.C.  851-852). 
Effective  August  27, 1981,  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws.  inf:luding  the 
mining,  but  not  the  mineral  leasing  laws 
(46  FR  No.  144;  pp  38508-38509). 

The  State  has  withdrawn  its 
applications  as  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian    Xn/on,! 

T.  5  S.,  R.  5  E.. 

Sec.  13:  Lots  6.  7,  Sy2SWy4NEy«.SV2SV2N 

wy4,NViswv4,Nwy4SEy4.EV2Swv4S 

Ey4; 
Sec.  24:  Lot  1.  Ey2SWy4NEy4,SEy4NEV4, 

wy2SEy4SE'''4Nwy4.swy4SEy4Nwy4, 

NEy4Swy4.swy4NW'/,swy4,EM!Nwy4 

swy4,sy2swy4. 

T.  5  S..  R.  6  E., 

Sec.  17:  Wy2; 

Sec.  18:  Lots  4,  5,  Ey2SWy4.  SEV4. 
T  5  S.,  R.  lOE.. 

Sec.  20:  EVi: 

Sec.  21:  NEy4,  S'/i. 
T.  16  S..  R.  10  E., 

Sec.  4:  Lot  15. 
T.  12  S.,  R.  11  E., 

Sec.  28:  NEy4NEy4. 
T.  13  S.,  R.  11  E.. 

Sec.  17:SWy4SWy4; 

Sec.  29:  NEy4. 
T.  14  S.,  R,  12  E., 

Sec.  29:  Lots  1-32  inclusice.  NEy4: 

Sec.  30:  Lots  9-72  inclusive; 


Sec.  35;NV2SWV4. 
T.  15S.,  R.  12E.. 

Sec.  1:  Lots  24-31  inclusive; 

Sec.  3:  L.ot8  1.  2; 

Sec.  4:  Lot  1,  SEy4NEy4; 

Sec.  20:  S'/2NWV4.SWy4.  SV4SEy4: 

Sec.  22:  NEy4NEy4SEy4.Sy2NEy4SEy4. 

SEV4SEy4: 
Sec.  23:  NEy4NEy4.SMiNM!,SWy4. 

NEy4Nwy4SEy4.SM!Nwy4SEy4. 

NEy4SEV4: 
Sec.  24:SWy4NWy4. 
T.  12  S..  R.  13  E.. 
Sec.  19:  Lots  3.  4,  W'^NEy4.SEV4NEV4. 

Ey2wy2.SEy4. 

T.  14  S.,  R.  13  E., 

Sec.  19:  SEy4. 

T.  22  S.,  R.  21  E.. 

Sec.  20:Ey2NWy4; 

Sec.  34:Sy2NEy4. 

T.  22  S.,  R.  22  E.. 

Sec.  4:  Lots  11.  23-33  inclusive.  36.  39,  40. 
45.  46,  50.  57,  59,  62,  63,  66-70  inclusive. 
72.  73.  76,  77,  82-85  inclusive.  87-90 
inclusive,  93-103  inclusive. 

The  areas  described  aggregate  5,069.75 
acres  in  Cochise.  Pima,  and  Pinal  Counties. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  on  .August  27. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27, 
1981  and  August  26, 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261-4774). 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  noc  84-778  Filed  1-11-84:  8:45  ain| 
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IS  1683  WR.  CA  70S3  WH,  CA  70S4  WR,  ana 
CA  7055  WR 

California,  Proposed  Continuation  of 
Withdrawals  of  Land,  Opportunity  lor 

Putihc  Hearing 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  This  action  provides  notice 
and  opportunity  for  public  hearing  of  the 
proposed  continuation  of  four 
withdrawals  affecting  a  total  of  354.82 
acres  of  public  and  reconveyed  land 
withdrawn  in  connection  with  the 
Orland  Reclamation  Project.  The  lands 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  StoiL'i.  >_di_:  jf-i.o  :^:::i  'j':ice. 
(916)  484-4431. 

SUPPLEMENTARV  INFORMATION:  PufSUant 

.  ,i    %  s     :>,'  v,i  lion  204(7)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2754;  43  U.S.C.  1714. 
the  Bureau  of  Reclamation.  Mid-Pacific 
Region,  proposes  to  continue  four 
existing  withdrawals  of  land  for  a 
period  of  50  years.  The  withdrawals, 
located  in  Glenn  County,  are  described 
as  follows: 
Mount  niabin  Mpndifin 
S  1683  r>  .1 

Public  Land  Order  No.  4652  of  April  18. 
1969: 
T.  20  N..  R.  6  W.. 

Sec.  16.  EV<8NEy4. 

The  area  described  contains  80  acres. 

CA  7053  WR 
Secretarial  Order  of  November  16. 1917: 

T.  20  N..  R.  6  W., 
Sec.  21.  E^4NEV«. 
The  area  described  contains  80  acres. 

CA  7054  WR 

Secretarial  Order  of  )une  16, 1909: 
T.  22  N.,  R.  2  W., 

Sec.  la  lot  3. 
T.  22  N.,  R.  3  W., 

Sec.  14,  NEy4SEy4. 

The  area  described  aggregate  74.82  acres. 
CA  7055  WR 

Secretarial  Order  of  Deceml)er  2&  1908: 
T  18  N.,  R.  6  W., 

Sec.  35,  SWy4NEy4  and  WV4SEy4. 

The  areas  described  contains  120  acres. 

1.  The  purpose  of  the  withdrawals  is 
to  protect  lands  for  the  Orland 
Reclamation  Project.  The  withdrawals 
segregate  the  lands  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  from 
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applications  and  offers  under  the 
mineral  leasing  laws.  No  change  in  the 
segregative  effect  of  the  withdrawals  or 
use  of  the  land  is  proposed 

2.  Notice  IS  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  proposed  withdrawal 
continuations  must  submit  a  written 
request  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations  within  90  days 
from  the  date  of  publication  of  this 
notice.  If  the  State  Director,  Bureau  of 
Land  Mangagement.  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  of  the  time  and  pw;  p 
will  be  published  in  the  Federal  Register 
at  least  30  days  pnor  to  the  scheduled 
date  of  the  meeting. 

3  In  addition,  for  a  period  of  90  days 
from  the  date  of  publication  of  this 
notice,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

4.  The  au'horized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources,  and  will  review  the 
withdrawal  rejustification  to  ensure 
that,  fll  continuation  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  lands  are 
dedicated;  (2)  the  areas  involved  are  the 
minimum  essential  to  meet  the  desired 
needs:  (3)  the  maximum  concurrent 
utilization  of  the  lands  is  provided  for: 
and  (4)  an  agreement  is  reached  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

5  The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  the  Congress  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued,  and  if  so,  for  how  long.  The 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register  The  existing 
Withdrawals  will  continue  until  such 
f:.nal  determination  is  made. 

.Ail  communications  in  connection 
with  the  proposed  withdrawal 
continuations  and  opportunity  for  public 
haeanng  should  be  addressed  to  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 


Room  E:-2841,  2800  Cottage  Way. 
Sacramento,  California  95825. 
Eleanor  Wilkinson, 

Chief.  Lands  and  Locatable  Minerals  Section 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Doc  84-774  Filed  1-11-84:  8:45  ain| 
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Coos  Bay  District  Advisoi-v  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Meeting  of  Coos  Bay  District 

Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  -579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Coos 
Bay  District  Advisory  Council  will  be 
held  on  Friday,  February  17, 1984.  the 
meeting  will  be  held  in  the  conference 
room  of  the  Coos  Bay  District  Office,  333 
South  Fourth  Street,  Coos  Bay,  OR. 
beginning  at  10:00  a.m. 

Agenda 

The  agenda  for  the  meeting  will  include: 

1.  A  discussion  of  old  business. 

2.  A  presentation  by  District  staff  on  some 
of  the  problems  associated  with  the 
extension  BLM  road  system  in  the  District. 

3.  A  discussion  of  possible  ways  to 
improve  the  situation,  including  a  District 
proposal  for  road  closures. 

4.  Lunch. 

5.  A  discussion  among  the  council  members 
to  develop  a  recommendation  to  the  District 
Manager  concerning  the  proposed  road 
closures. 

6.  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
during  a  30-minute  period  immediately 
following  lunch,  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  close  of  business  on 
Friday,  February  3. 1984  (Telephone  503- 
269-5880). 

ADDRESS:  Bureau  of  Land  Management, 
Coos  Bay  District  Office,  333  South 
Fourth  Street.  Coos  Bay,  OR  97420. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  January  3. 1984. 
Robert  T.  Dale. 

District  Manager 

|FR  Doc  «4-7fS  Filpd  1-11-S4  845  am| 
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[M-577931 

Montana;  Order  Providing  tor  Opening 
of  Public  Lands 

agency:  Bureau  of  I^nd  Management, 

Interior 

ACTION:  Opening  of  Public  Lands. 

summary:  In  an  exchange  of  lands  in 
Phillips  and  Carbon  Counties.  Montana. 
the  United  States  acquired  the  following 
tract  of  land  in  the  Custer  .National 
Forest: 

Principal  Meridian.  Montana 

T.  8  S..  R.  26  E.. 
Sees.  5,  8,  and  9— parts  within  HES.-169. 

Containing  159  96  acrps 

SUPPLEMENTARY  INFORMATION:  Upon 

acceptance  of  title  lo  the  above- 
described  lands,  they  became  part  of  the 
Custer  National  Forest  and  are  subject 
to  all  the  laws,  rules  and  regulations 
applicable  thereto.  At  10  a.m.  on 
February  15.  1984.  the  lands  shall  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Custer  National  Forest.  P.O  Box  2556, 
Billings.  Montana  59103. 
James  Binando, 

Chief  Branch  of  Land  Resources. 
January  6. 1984. 

|FR  Doc  84-775  Filed  1-11-84;  8:45  am] 
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Rock  Springs  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management. 

Iri't'rior. 

ACTION:  Notice  of  Meeting  of  Rock 
Springs  District  Advisory  Council. 

DATE:  February  2,  1984. 

ADDRESS:  Rnck  Springs  District  Office. 

B_,:t  .ij  of  Land  .Manaaement.  U.S.  191 
North.  Rock  Springs,  Wyoming 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H  Sweep,  District  Mana^jrr 
Rock  Springs  District.  Bureau  of  Land 
Management,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82902-1869,  (307-382- 
53501 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Rock  Springs  District 
Advisory  Council  will  convene  at  10:00 
a.m.  in  the  District  Office  Conference 
Room  at  the  above  address. 
The  agenda  items  are: 

Grazing  Management-Cooperative 

Management  Agreements 
Known  Geologic  Structures  Designation 

Status 
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Siulium  ConcKSSiunary  Leasing  Plans 
Oeen  Ruer-Hamms  Fork  Coal  Leasing 

Status 
Ki  mmerer  Resourt  c  Management  Plan  Status 
i-Y  19ft4  VViid  Horse  f»rogram  Status 
Public  comment  period  and  plans  for  next 

meclins 
Donald  H.  Sweep, 
D)stnct  Manager. 

lf"R  tVv    M-^90Filfd  l-ll-»4  M45»n>| 
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lC-01027031 

Colorado;  Proposed  Continuation 
Amendment  to  Notice  of  Proposed 
Withdrawal  Fryingpan-Artcansas 
Project;  Correction 

I,i-!ia;y  3   19M 

In  Federal  Register  of  Wednesday, 

September  28.  1983.  paragraph  2,  on 
paRe  44273,  column  1.  after  the 
descnptinn  for  T.  11  S.,  R.  80  W.,  61h 
P.M.,  amend  description  to  include: 

T.  lis,  R.  81  W, 

Sec.  24.  that  portion  of  lot  9  south  of  State 

Highway  82. 
T.  8S.,  R84W., 

Sec.  7.  lots  3.  4  and  EVjSWVi; 

Sec.  11.  approximately  2.4  acres  in  the 

southeast  comer  of  lot  6: 
Sec.  16.  NWNF.''«NF.'/4.  NV-jNE'/iNW'/* 
NEV,,  NW'«NW"«\EV4,  S'':!SW'4NWy4. 
S  WN  V.,SW '  4.\VV  '-4.  SW  USE  ^NW  V*. 
S'2SEV4SEV4NWV4.  and  NW'^SEVv. 
Sec.  17,  S'-'aN'E^,  and  NVjNWU; 
Sec.  IB.  NWV4,  and  NMiMEy4. 
Robert  D  Dinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(H<  Dof  «4  -91  nvd  l-ll-»l;8;4S«m| 
BtLLING  coot  7J10-JB-M 

IAA-48110-V1 

Alaska;  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

January  5. 1984. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-J,51).  a 
petition  for  remstatement  of  oil  and  ^as 
lease  AA-48110-V  has  been  timely  filed 
for  the  following  lands: 

kaleel  River  Meridian 

I.  21  S.,  R,  22E., 
Sec.5.  NW'/4SEy4. 
(40  acres). 

The  proposed  reinstatement  of  the 
lease  will  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  S5  per 
acre  per  year,  and  royalty  increased  to 
16%  percent  The  $5C)0  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 


and  royalties  accruing  from  September 
1.  1983.  the  date  nf  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48110-V  as 
set  out  in  Section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  March  1. 1984.  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  )iiiiu.i:"i.  5    l»iH4. 
Robert  E  Soren»on. 
Chief  Brarch  cf  Mineral  Adjudication. 

|FR  Doc  S4-784  Filed  1-11-84: 8:45  am] 
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(AA-48110-W1 

Alaska;  Notice  of  Proposed 
Reinstatement  of  a  Terminated  OH  and 
Gas  Lease 

January  5, 1984. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 

petition  for  reinstatement  of  oil  and  gas 
lease  AA-48110-W  has  been  timely  filed 
for  the  following  lands; 

Kateel  River  Meridian 

T.  21  S..  R.  22  E.. 
Sec.  5,  NEV4SWVi. 

(40  acres). 

The  proposed  reinstatement  of  the 
lease  will  be  under  the  same  terms  and 

conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  $5  per 
acre  per  year,  and  royalty  increased  to 
16%  percent.  The  $5tX)  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  September 
1,  1963,  the  date  of  termination,  have 
been  paid. 

Having  me*  ail  the  requirements  for 
reinstatement  of  lease  AA-48nO-U'  as 
set  out  in  Section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  March  1,  1984,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  January  5,  1984. 
Robert  E.  Sorenson, 
Chief.  Branch  of  .Mineral  Adjudication. 

IFfl  Doc  84-T8S  Filed  1-n-«4  MS  am) 
BtLLING  coot  4310-M-M 

[A-18905-E) 

Arizona;  Notice  of  Conveyance 

Ui:u»!mber  29.  1983. 

Notice  is  hereby  guen  tticit  the 
full  owing  described  land  has  been  sold 


pursuant  to  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  for  $61,500  at  public  auction 
held  at  Tonopah.  Arizona,  on  September 
22,1983. 

GiU  and  Salt  River  Mendiau.  Arizona 

T.  1  S..  R.  9  W.. 

Sec.  7.  lots  1.  2.  3,  4.  EViWVi  comprising 
302.96  acres  in  Maricopa  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
the  land  out  of  Federal  ownership. 
Mario  I,   I,.<')[x*i, 

Chief  brancn  of  Lands  and  Minerals 
Operations. 

[VR  Doc  84-782  Filed  1-11-84;  8:45  am) 
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North  Dakota;  Call  tor  Expressions  of 
Leasing  Interest  In  Coal  for  the  Fort 
Unton  Coal  Region 

AGENCY;  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 

SUMMARY:  The  RuTcaU  of  Land 
Management  is  asking  the  public, 
industry,  small  business,  public  bodies, 
and  state  and  local  governments  to 
identify  areas  in  North  Dakota  where 
there  is  interest  in  leasing  federal  coal 
In  accordance  with  43  CFR  3420.3-Z  this 
and  other  information  gathered  by  the 
BLM  will  be  used  to  delineate 
preliminary  tracts  which  can  be 
considered  for  possible  leasing  in  the 
next  federal  coal  lease  sale  in  the 
region,  currently  scheduled  for  June 
1986. 

The  lands  open  to  expressions  of 
leasing  interest  at  this  time  have  been 
found  acceptable  for  further  leasing 
consideration  in  the  following 
management  framework  plans  (MFPs): 
West-Central  North  Dakota.  McKenzie- 
Williams.  and  Southwest  North  Dakota. 
Maps  showing  the  areas  acceptable  for 
further  consideration  are  available  from 
the  BLM  Dickinson  District  Office. 

On  the  basis  of  the  MFPs. 
approximately  489.920  acres  are 
available  for  expressions  of  leasing 
interest.  (See  Table  I  for  a  breakdown 
by  MFP  area.) 

Not  all  of  this  acreage  has  undergone 
complete  application  of  the  MFP  coal 
"screens".  In  the  Southwest  and 
McKenzie-Williams  MFP  areas,  further 
application  of  wildlife  and  cultural 
resource  screens  may  result  in  excluding 
some  lands  from  further  consideration 
for  leasing.  For  more  information  on 
this,  those  interested  are  urged  to 
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contcict  !he  DLM  Dickinson  District 
Officp 

Responses  to  this  .Notice  will  be 
accepted  until  February  24,  1984. 

.'\il  information  submitted  in  the 
expressions  of  interest  shall  be 
dvailable  for  public  inspection  and 
copving  upon  request. 
ADDRESS:  Two  copies  of  the  expression 
of  interest  must  be  sent  to  the  BLM  State 
Director  for  Montana  and  the  Dakotas: 
Michael  Penfold,  State  Director  (921). 
Bureau  of  Land  Manaaement.  P.O.  Box 
36800.  Billings.  MT  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Pettee,  Bureau  of  Land 
.Management,  Gate  City  Building.  204 
Sims  Sts..  P.O.  Box  1229.  Dickinson.  ND 
58602.  Telephone:  f701)  225-9148. 
SUPPLEMENTARY  INFORMATION:  Maps 
and  supplementary  information  on  the 
lands  available  for  expressions  of 
leasing  interest  may  be  obtained  from 
the  BLM  Dickinson  District  Office. 
Respondents  to  this  Notice  should  use 
these  materials  in  preparing  their 
expressions  of  interest. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
particularly  invited  in  accordance  with 
the  provisions  of  43  CFR  3420.1-3.  which 
slates  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses. 

Those  who  submit  expressions  of 
interest  should  state  that  the 
submissions  are  for  possible  small 
business  or  public  body  set-asides  and 
should  also  supply  proof  of  small 
business  or  public  body  status.  An 
individual,  business  or  governmental 
entity,  or  public  body  may  participate 
and  submit  expressions  of  leasing 
interest. 

An  expression  of  interest  is  not  an 
application  for  coal  leasing.  Information 
obtained  as  a  result  of  this  invitation 
will  be  used  along  with  other 
information  gathered  by  the  BLM  to 
delineate  potential  lease  tracts  that 
could  be  ranked,  selected,  and 
scheduled  for  inclusion  into  a  lease  sale, 
as  described  in  43  CFR  3420.5-1. 
Expressing  interest  in  a  certain  area 
does  not  guarantee  that  the  area  will  be 
included  in  a  potential  lease  tract. 
-"^mong  other  things,  thoroughness  and 
completeness  of  an  expression  are 
determining  factors  in  deciding  whether 
or  not  to  delineate  a  tract.  Expressions 
of  leasing  interest  should  include  the 
following  data,  where  applicable: 

1    I-ocation: 

a   Locate  proposed  mining  project 
boundaries  on  a  Fort  Union  coal  interest 


map  (available  from  the  BLM  Dickinson 
District). 

b.  If  no  locatjon  is  indicated  but  other 
specific  information  is  provided,  the 
expression  could  still  be  considered. 

2.  Type  of  mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall. 
shovel  and  truck,  room  and  pillar, 
dragline). 

3.  Quantity  and  quality  of  coal  needs 
including  total  tonnage,  life  of  mine, 
average  annual  production  rates,  and 
the  year  mine  production  would  begin. 

4.  Proposed  use  of  coal: 

a.  Identify  the  likely  market  and 
location,  or  potential  alternative 
locations  for  coal  use  including  type  and 
size  of  power  plant  and  synthetic  fuel 
plant,  or  other  use  both  within  and 
outside  the  Fort  Union  coal  region. 

5.  Transportation  and  proposed  routes 
to  existing  and  proposed  facilities  (i.e., 
railroads,  pipelines,  and  highways), 

6.  Information  relating  to  mineral 
ownership: 

a.  Information  on  surface  owner 
consents  over  federal  coal  previously 
granted  (i.e.,  name  of  qualified  surface 
owner,  date  of  surface  lease  agreement, 
description  of  leased  lands,  whether 
agreement  is  transferable  and 
termination  date  of  consent,  etc.). 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated 
nonfederal  coal. 

7.  Contacts.  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  information  on  the  area  of 
interest  and  end  use  information. 

Information  considered  proprietary 
should  not  be  submitted  as  part  of  this 
expression  of  leasing  interest.  If 
proprietary  information  is  submitted, 
please  include  a  signed  release  stating 
that  the  information  can  be  made 
available  for  public  inspection  and 
copying  upon  request. 

Dated:  January  5. 19B4. 
Reed  L  Smith, 

Dickinson  District  Manager. 

Table  I 


Table  I— Continued 


Coal  deposit 

Estimated  in-place 
Federal  coal 

Acres 

Million 
tons 

McKeozie-Williams  MFP  Area: 

Wilhston  

44.462 
42.620 
49.970 
10.960 
2.037 

150,069 

14.360 
41,060 
87,910 
18,760 

764  1 

Hanks    „ _... 

Sand  C»esk _.    

Tobacco  Garden ...    

Benn«  Peer       

Totals         

6452 

8461 

924 

320 

2  379  8 

Southwest  MFP  Area: 

Elgin-New  Leipzig _,..... 

Moti        

New  England   . „_  , 

1566 

477  6 

1  384  3 

Bowman-Gascoyne „... 

6053 

Coal  deposit 

Estimated  m-place 
Federal  coal 

Acres 

Million 
tons 

Dickinson 

24.195 

635,5 

Totals             

186.285 

63.112 

41.550 

12.975 

3.200 

10.025 

2.838 

2.084 

7.849 

1.035 

1,430 

3.600 

3,868 

3.259  3 

Wesi-Cemral  MFP  Area 

Dickinson „ 

1.762  9 
1  095  6 

3633 

60  1 

Rennefs  Cover    

289  5 

North  Beulah 

Zap ---. -    

South  Beulah 

Washburn 

596 

328 

178  6 

14  5 

275 

30.4 

North  Gamson 

643 

Totals 

Grand  totals „ 

153,566 
489.920 

3,979  1 
9.618.2 

|FR  Doc  M-781  Filed  l-ll-*4  8  45  am) 
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Realty  Action  for  Lands  in  Tooele 
County,  Utah 

AGENCY:  BuiecUi  of  Land  .Management, 

Interior, 

ACTION:  Notice  of  realty  action. 

SUMMARY:  This  is  a  Notice  of  a  direct 
sale  of  140  acres  of  public  land  in  Tooele 
County,  in  accordance  with  existing  law. 

DATE:  The  date  of  the  sale  is  April  4 
i';)H4. 

ADDRESS:  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 
District  Manager,  Bureau  of  Land 
Management.  2370  South  2300  West.  Salt 
Lake  City,  Utah  84119, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Nancy  Bloyer.  Pony  Express  Realty 
Specialist,"(801)  524-5348. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  public  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  or  FLPMA: 


Legal  descnption 

Acre- 
age 

T.  6S.  R    18  W.  SLB4M: 

Sec   4,  WSE'^sSW^ „ 

Sec   8   NE'.NE'-.        

40 
40 

Sec   9  W'-jNE'-4NWV«,  NW1*NWV4 

60 

Total _ 

140 

The  land  is  being  offered  by  direct  sale 

to  Mr.  Eldon  Stubbs  at  the  appraised  fair 
market  value  of  S17.500, 

The  lands  are  being  offered  for  sale  to 
serve  the  public  objectives  of  economic 
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Million 
ton* 

5 

6355 

5 

2 

0 
S 
0 
5 
8 
4 
9 
5 
0 
0 
8 

3,259.3 

1.762  9 

1.095.6 

3633 

601 

2895 

59.6 

32.8 

1786 

14.5 

27.5 

30.4 

64.3 

6 
0 

3.979  1 
9.61S2 

Acre- 

40 
40 
60 

140 

development  and  the  growing  of 
cultivated  crops.  Authorizing  the 
farming  of  these  lands  will  enhance  Mi. 
Stubbs  ad|oining  farm  operation.  This 
objectue  could  not  be  achieved  on  other 
public  land  such  as  a  parcel  that  was 
noncontiguous.  The  parcel  does  not 
pcissess  more  important  public  values 
than  economic  development  since 
livestock  grazing  is  the  present  and 
projected  use  of  the  land.  The  tract  is  no 
larger  than  necessary  to  support  a 
family-sized  farm 

A  direct  sale  to  Mr.  Stubbs  will 
recognize  a  preference  to  him  as  a  user 
with  existing  improvements  and  as  an 
adjoining  landowner,  as  set  forth  in 
FI.PMA. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  Tooele  County  planning  and 
zoning. 

The  public  lands  will  be  sold  on  the 
fourth  day  of  April,  1984, 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

2.  A  right-of  v\<iy  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  Slates  Act  of 
August  30, 1980  (26  Stat.  391:  43  U.S.C. 
945). 

3.  All  minerals  will  be  reserved  to  the 
'  'nited  States. 

4  Federal  law  requires  that  the  buyer 
be  a  U.S.  citizen,  proof  of  this 
requirement  shall  be  presented  by  Mr. 
Stubbs  on  the  date  of  the  sale. 

Ihe  designated  purchaser,  Mr.  Stubbs, 
will  be  required  lo  pay  for  the  cost  'i,> 
publish  this  notice  in  the  Federal 
Register  He  will  also  be  required  to 
submit  a  nonrefundable  deposit  of  one- 
fifth  of  the  full  price  of  $17,500  on  the 
sale  date,  April  4.  1984.  by  certified 
check.  The  remainder  of  the  full  price 
shall  be  paid  within  30  days  of  the  sale 
date.  Failure  to  pay  the  full  price  within 
30  days  shall  disqualify  Mr.  Stubbs  as 
the  designated  purchaser  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale.  The  lands 
may  then  be  offered  on  a  competitive 
bidding  basis,  with  details  of  such  a  sale 
to  be  set  forth  in  a  subsequent  notice. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  above 
addiess.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  reality  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 
Frank  W.  Snell. 

Sail  Lake  District  Manager. 

[VR  IXh:  84-763  Filed  l-ll-M.  8:45  nn| 
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Public  Lands  Exchange;  Mohave 
County,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(HL.M|   Interior, 

ACTION:  Notice  of  realty  action — 
exchange,  public  lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1716: 

Gila  and  Salt  River  Mendian.  .\nzon<j 

T.  25  N..  R  19W.. 
Sec.  16.  W%SW'/iSWy4NWV4. 
Containing  5  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Martin  L. 
Harbarger,  Jr.,  and  Stanley  E.  Jones. 

Gila  and  Salt  River  Meridian   Arizona 

T.  IH.N..  R.  16  W., 
Sec.n;N'.4NWy4SWV4. 
Containing  20  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  land  that 
contains  highly  diversified  wildlife 
habitat  on  the  southwest  slope  of 
VVabayuma  Peak,  south  of  Kingman, 
Arizona.  The  exchange  is  consistent 
with  the  Bureau's  land  use  plans  and  the 
public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30,  1890  (26  Stat.  391;  U.S.C.  945). 

2.  All  minerals  in  the  subject  are 
reserved  to  the  State  of  Arizona 
pursuant  to  the  Act  of  June  20,  1910. 

3.  Subject  to  an  easement  to  Mohave 
County  for  Pierce  Ferry  Road  as 
approved  by  the  County  Board  of 
Supervisors  by  Resolution  .\o.  476. 
Recorded  in  Book  132  of  Dockets.  Pages 
42,5^28  on  October  24.  19b8 


4.  Subject  to  such  rights  for  powerline 
right-of-way  A-18556  as  provided  under 
the  authority  of  the  Act  of  October  21. 
1976  (90  Stat.  2776;  43  U.S.C.  1761). 

5.  Subject  to  such  rights  for  telephone 
right-of-way  A-11587  as  provided  under 
the  authority  of  the  Act  of  October  21. 
1976  (90  Stat.  2776;  43  U5.C.  1761). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
78  of  Deeds,  page  348,  Mohave  County. 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws.  This  segregaton  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman.  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix  Arizona  895027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  30. 1983. 
Marlyn  V.  lones. 

District  Manager. 

|FR  Doc  84-847  Filed  1-11-a«:  B.-4S  am| 
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IN-3eii9.  N,-;-iei  i«*-,fi 

Nevada:  Notice  of  Conveyance 

Notice  IS  nereoy  given  mai.  pursuant 
to  the  Act  of  December  23, 1980,  94  Stat, 
3381:  43  US.C.  1701  and  section  209(b)  of 
the  Act  of  October  21. 1976  (90  Stat. 
2757:  43  U.S.C.  1719),  Carol  and  Lester 
Hall,  Las  Vegas,  Nevada  have 
purchased,  by  competitive  sale,  public 
lands  in  Clark  County  described  as: 

Mount  Diabid  Mendian   Np\  ads 

T.  22  S.,  R.  61  £.. 
Sec.  6,  lot  56. 
Containing  S  acres. 
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The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
d  convevHnce  document  to  Carol  and 
Lester  Ftall. 
William  K  Slowera, 
i    ■  ^  :!■  ruiy  State  Director.  Operations. 

l-HUoc   »4-8S0  Filed  1-11-84:  8:45  dm| 
BIUJNG  COOC  431(M4C-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chaper  35). 
Copies  of  the  proposed  information 
coHection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Services 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
U'dshington.  DC.  20503.  telephone  202- 
395-7313. 

Title:  Mourning  Dove  Call  Count  Survey. 

Abstract:  Such  survey  is  conducted 
annually  by  Service  and  State 
biologists  to  assess  the  population 
status  of  the  mourning  dove.  The 
survey  data  are  analyzed,  and  the 
resulting  assessment  guides  the 
Service  in  its  promulgation  of 
regulations  for  hunting  the  species. 

Bureau  Form  Number:  3-159. 

Frequency:  Annually. 

Description  of  Respondents:  Service  and 
State  biologists. 

.Annual  Responces:  850.  | 

.Annual  Burden  Hours:  145. 

Service  Clearance  Officer:  Arthur  J. 
Ferguson,  202-653-7499. 
U  .led:  January  6.  1984. 

R undid  E.  Lambertson,  ' 

Associate  Director.  Wildlife  Resources. 

FR  -1.  .    H4--8-  K.Ird  1-11-M:  8-45am| 
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Minerals  Management  Service 

Samedan  Oil  Corp.;  Receipt  of  a 
Proposed  Plan  of  Development/ 
Production 

agency:  Minerals  Management  Service, 

action:  .\otice  of  the  receipt  of  a 
Proposed  Plan  of  Development/ 
Pniductinn  (POD/Pl 


SUMMARY:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4846.  Block  241,  Galveston  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Freeport, 
Texas. 

DATE:  The  subject  POD/P  was  deemed 
submitted  on  October  11, 1983. 
ADDRESSES:  A  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd.. 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Frida\l 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  5. 1984. 
|ohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Hoc.  84-786  Fllpd  1-11-84:  8:45  dm| 
BILLING  COOE  4310-MR-M 


Proposal  To  Change  the  Water  Depth 
Criterion  for  Granting  Longer  Primary 
Lease  Terms 

AGENCv.  Minerals  Management  Service, 

Interior. 

ACTION:  Extension  of  comment  period. 

summary:  On  December  20, 1983  (48  FR 
5oJ~9).  the  Minerals  Management 
Service  (MMS)  published  in  the  Federal 
Register  a  Request  for  Comments,  in 
that  Request  the  MMS  stated  that  it  was 
examining  its  policy  on  the  proper 
length  of  the  primary  lease  term  for 
deepwater  offshore  oil  and  gas  leases. 


To  encourage  exploration  and 
development  in  deepwater  areas.  MMS 
is  considering  establishing  10-year  lease 
terms  in  water  depths  exceeding  400m. 
That  solicitation  was  intended  to  obtain 
comments  and  recommendations  on 
whether  there  is  a  need  to  change 
current  policy,  and.  if  so.  what  water 
depth  is  more  appropriate.  The  comment 
period  was  scheduled  to  expire  on 
January  19, 1984.  Several  commenters 
have  asked  for  an  extension  to  file  a 
response.  L'pon  further  consideration, 
the  comment  period  is  extended  to 
February  9, 1984. 

DATE:  Comments  should  be  postmarked 
or  hdnd-delivered  no  later  than  the  close 
of  business  February  9. 1984. 

ADDRESS:  Request  for  Commeats  on 
Longer  Lease  Terms — Director.  Minerals 
Management  Service,  U.S.  Department 
nf  the  Interior,  12203  Sunrise  Valley 
n-;\e,  Reston,  Virginia  22091,  Attn: 
MS643. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Marshall  Rose  or  Ms.  Carol  Hartgen. 

M  nsTdls  MdnaRement  Service.  MS643. 

Restun.  Virginia  22091,  telephone  (703) 

860-7571  or  860-7558. 

|ohn  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc  B4--97  Filed  I-n-84:  8:45  ami 
BtLUNG  COOe  4310-MR-M 


Exxon  Co.;  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1177.  Block  6, 
South  Marsh  Island  .'\rea.  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  2.5  of  the 
OCS  Lands  .Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Minerals  .Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
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a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(.5041838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  {44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  January  3, 1984. 
lohn  L.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

iFR  Doc  84-85*  Filed  1-11-84:  8;4S  amj 
BILLING  CODE  4310-MR-M 


Outer  Continental  SheM  Advisory 
Board's  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Commitee  Act.  Pub.  L,  92-463. 
.\  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  February  14-16,  1984,  in 
Metairie,  Louisiana.  The  agenda  of  the 
meeting  is  as  follows: 

February  14 — Gulf  of  Mexico  Winter 
Ternary  Studies  Meeting  9:30  a.m.  to  5:00  p.m 

February  15 — Regional  Technical  Working 
Group  Business  Meeting  8:30  a.m.  to  5:00  p.m.: 

A.  Update  on  Offshore  Lease  Offerings. 

B.  .'^ncho^mg  on  East  and  West  Flower 
Garden  Banks. 

C  Briefings  by  Regional  Supervisors 

D.  Draft  Regional  Studies  Plan  for  FY  1986, 

February  16 — Completion  of  Draft  Regional 

Studies  Plan  for  FY  1986  8:30  am,  to  11:30 

am. 

The  meeting  will  be  held  in  the  Fourth 
Floor  Conference  Room  of  the  Minerals 
Management  Service,  Gulf  of  Mexico 
Reginal  Office,  3301  North  Causeway 
Boulevard,  Metairie,  Lousiana  70010. 
The  meeting  is  open  to  the  public,  and 
interested  persons  may  make  oral  or 
written  presentations  upon  request. 
Such  requests  should  be  made  not  later 
than  February  10, 1984,  to  Mr.  Sydney  H 
Verindcr,  at  the  above  address,  or 
telephone  (504)  838-0627. 

A  taped  cassette  transcript  and 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  in  the 


Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Regional  Office,  not  later  than 
60  days  after  the  meeting. 

Dated  lanuary  3.  1984, 
lohn  L  Rankin, 

Rc^ii  mat  Manager.  Gulf  of  Mexico  Region, 
Minerals  Management  Service. 

WV  IVk,  M^«1  F,'cri  i-ll-*4  B  45  ami 
BILUNO  COOC  431(M*R-« 


Mobil  Oil  Exploration  and  Producing 
Southeast  Inc^  Oil  and  Gas  Sulphur 
Operations  in  the  Outer  Continental 
Shelf 

agency:  Minerals  Management  Service, 

Interior 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  ^^ 

summary:  Notice  is  hereby  given  that 

Mobil  Oil  Exploration  and  Producins 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Uase  OCS-G  4003,  Block  90. 
Grand  Isle  Area,  Offshore  Louisiana 
Proposed  plans  for  the  above  areas 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  frum 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

purpose:  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  J  930.61  of 
Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  a!  the  Office  of  the  Regional 
Manager.  Gulf  of  Mexico  Region. 
Minerals  Management  Service,  3301 


North  Causeway  Blvd..  Room  147. 
Metairie,  Louisiana  (Offsre  Hours:  9  a.m. 
to  3:30  p.m.,  Mond.n  through  Friday). 

A  copy  of  tht  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  M.in.i^ement  Section  OfTice 
located  on  !he  imh  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours-  8  a  m  to  4:30 
p.m..  Moniirix  thr::ii;gh  h'nd.n  i    V"c 
public  mav'  submit  commtTts  to  the 
Coastal  MiiRagement  S«'i  •:r'r;.  Attention 
OCSPlan.s,  Post  Office  B.-.x  44396.  Baton 
Rouge,  Louisiana  70804  Comments  must 
be  received  within  15  da\  s    f  the  date  of 
thi8  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  M  ii    icement 
Service. 

FOU  FURTHER  INFORMATION  COHTACT. 

Minerals  Management  Spr\::  e   i'-iblic 
Records,  Room  147,  3301  North 
Causewas  bi\a  .  Metairie.  Louisiana 
70002.  FhoiH!  (5041 838-0519. 

Dated:  )anuary  3. 1984. 
lohn  L  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

[FR  Doc  »l-a5S  riUd  l-ll-»*.  ft«  am) 
SJLUNG  COOf  ti^^-tm-u 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Po8tponenr»ent  of  Public  Meetirvg 

The  meeting  of  the  .Motor  Carrier 
Ratemaking  Study  Commission 
scheduled  for  9K)0  a.m..  Wednesday, 
January  18. 1984  has  been  postponed.  It 

will  be  rescheduled  in  the  near  future. 

This  meeting  had  been  called  to 
provide  the  opportunity  for  the  Study 
Commission  to  discuss  and  consider  the 
draft  report,  findings,  and 
recommendations;  to  direct  issuance  of 
the  final  document  with  its  Bndings  and 
recommendations  to  the  Congress  and 
President,  and  to  ccmsider  Other 
business  as  appropriate. 

For  Further  Information  contact:  Gary 
D.  Dunbar,  Executive  Director  Mi      r 
Carrier  Ratemaking  Study  Coni-r.is.sion. 
100  Indiana  Avenue,  NU'    V%rts.^;in;;!ori. 
D  C,  20001,  Phone  ;;!):■  ":4  -^i*-**-', 

S,„jbm!!ted  this,  tr.e  yir.  a^}  -.■■:  j-i"  ..-.^  i'-*fvi 
Ciarj  D  Dunbar, 
Executive  Director. 

|Doc  8*-858  Filed  1-11-M:  tWMil 
Btt.l.lN<3  COOC  S«»-»C>-I« 
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NUCLEAR  REGUUMORY 
COMMISSION 

!  t3ocfcet  Nos.  50-325  and  50-3241 

Carolina  Power  &  Ltght  Co.  (Brunswick 
Steam  Electric  Ptant,  Untt»  1  and  2); 
Exemption 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos  DPR-71  and 
DPR-62  I  the  hcensesl  which  authorize 
operation  of  the  Bmnswick  Steam 
Electric  Plan!,  L  nits  1  and  2  located  in 
Brunswick  County  .\orth  Carolina  at 
steady  state  reactor  core  power  levels 
each  not  in  excess  of  2436  megawatts 
thermal.  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

On  0(  tuber  2,  1980.  the  Commission 
proposed  rulemaking  on  "Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations."  The  proposed 
amendments  to  10  CFR  Part  50  would 
improve  hydrogen  management  in  light- 
water  reactor  facilities  and  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents 

On  |anudr>  4.  1982,  the  proposed  rule 
became  effective  and  as  part  of  the 
amendments,  it  required  hydrogen 
recombiner  capability  to  reduce  the 
likelihood  of  venting  radioactive  gases 
following  an  accident.  The  hydrogen 
'•'combiner  capability  applies  to  light- 
vNrtter  nuclear  power  reactors  that  rely 
upon  purge/repressurization  systems  as 
the  primary  means  of  hydrogen  control. 

Section  50.44(c)(3)(ii)  of  10  CFR  Part 
50  requires  that  by  the  end  of  the  first 
scheduled  outage  after  July  5, 1982  and 
of  sufficient  duration  to  permit  required 
modifications,  each  light-water  power 
reactor,  that  relies  upon  a  purge/ 
repressurization  system  as  the  primary 
means  for  controlling  combustible  gases 
following  a  Loss-of-Coolant  Accident, 
shall  be  provided  with  either  an  internal 
recombiner  or  the  capability  to  install 
an  external  recombiner  following  the 
start  of  an  accident. 

Ill  I 

In  .)  Mirch  16,  1983  submittal,  the 
licensee  requested  an  exemption  from 
the  requirement  of  §  50.44(c)(3)(ii)  for 
provision  of  either  an  internal 
recombiner  or  the  capability  to  install 
an  external  recombiner  following  the 
start  of  an  accident.  The  request  was 
based  on  BWR  Owners  Group  studies  of 


combustible  gas  control  submitted  for 
NRG  review  by  letter  dated  June  21. 
1982.  In  the  event  that  the  Commission 
is  unable  to  issue  promptly  its  decision 
on  request  for  exemption  from  the 
equipment  requirements  of 
§  50.44(c)(3)(ii],  the  licensee  requested 
an  extension  of  the  schedule 
requirements  of  10  GFR  50.44(c){3)(ii).  By 
letter  dated  June  21, 1983  the 
Commission  granted  an  extension  of  the 
schedular  requirements  through 
December  31, 1983.  By  letter  dated 
October  27, 1983  the  licensee  requested 
a  further  extension  to  June  30, 1984  in 
the  event  that  the  NRG  had  not 
completed  its  review. 

We  are  nearing  completion  of  our 
review  of  the  BWR  Owners  Group 
studies  on  which  the  licensee's 
exemption  request  was  based.  We  will 
be  able  to  consider  the  licensee's 
request  for  permanent  exemption 
following  completion  of  that  review. 

During  the  interim  period,  with 
respect  to  combustible  gas  control  in  the 
event  of  a  loss-of-coolant  accident,  the 
Brunswick  units  can  use  the  existing 
containment  atmosphere  control 
systems,  in  conjunction  with  the 
standby  gas  control  systems,  to  avoid 
unacceptable  combustible  gas 
concentrations.  The  containment 
atmosphere  control  system  maintains  an 
inert  atmosphere  during  normal 
operation  and  the  Containment 
Atmosphere  Dilution  (CAD)  system  is 
used  to  control  combustible  gas 
concentrations  after  an  accident.  By 
means  of  the  CAD  system,  hydrogen  and 
oxygen  concentrations  are  monitored  as 
nitrogen  is  added  to  the  containment 
atmosphere  to  dilute  combustible  gases. 
In  the  unlikely  prospect  of  high 
containment  vessel  pressure,  the 
pressure  may  be  relieved  by  venting 
through  the  standby  gas  control  system. 
A  detailed  procedure  has  been 
developed  by  the  licensee,  with 
operating  personnel  trained  to  use  these 
systems  in  the  control  of  combustible 
gases.  We  find  these  means  of 
combustible  gas  control  acceptable  for 
interim  operation  of  the  Brunswick 
Steam  Electric  Plant.  Units  1  and  2 
through  June  30. 1984. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Exemption  is  granted  from  the 
schedular  requirement  of  §  50.44(c)(3)(ii) 
to  extend  the  required  date  from  "the 
end  of  the  first  scheduled  outage 


beginning  after  July  5,  1982  and  uf 
sufficient  duration  to  permit 
modifications"  to  no  later  than  June  30, 
1984,  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  oppration 
thereafter 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51  5(dl(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  the  Nuclear  Reguldlory  Commission. 
Dated  at  Bethesda,  Maryland,  this  29fh  day 
of  December  1963 

Darrel  G.  Ei»enhut. 

Director,  Division  of  Licensing.  Office  of 

Nuclear  Reactor  Regulation. 

|FR  Dor  »*-«eo  Filed  1-11-Mi  »:45  ami 
WLUNQ  COOE  7590-01 -M 


1  Docket  Nos.  50-295  and  50-3041 

Commonwealth  Edison  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facilities  Operating 
Licenses  and  Opportunity  for  Prior 
IHeadng 

The  United  States  Nuclear  Regulatory 

Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facilities  Operating  License  Nos,  DPR- 
39  and  DPR-48,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  the  Zion 
.Nuclear  Power  Station.  Unit  .\'os.  1  and 

2  located  in  Zion,  Illinois. 

The  amendm.ents  would  revise  the 
provisions  in  the  Technical 
Specifications  regarding  the  acceptance 
criteria  for  conliinment  leakage  tests. 
The  change  would  replace  the  existing 
design  basis  accident  leakage  rate  of  0.1 
percent  of  the  containment  volume  per 
24  hours  at  47  psig  with  a  value  of  0.225 
percent  of  the  containment  volume  per 
24  hours  al  47  psig.  The  change  reflects 
the  results  of  calculations  to  establish 
the  maximum  allowable  primary 
containment  leakage  per  the  dose 
guideline  limits  of  10  CFR  Part  KX)  for 
off-site  dose  and  GDC-19  of  Appendix  A 
of  10  CFR  Part  50  for  control  room 
personnel  dose 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  requirt.'d  by  the 
Atomic  Energy  Act  of  \954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  13. 1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
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subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Siecretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  m  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parly. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commiission. 
United  States  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington.  D.C.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  or  representative  for  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga.  Chief.  Operating 
Reactors  Branch  No.  1.  Division  of 
Licensing;  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
and  to  P.  Steptoe,  Esquire,  Isham, 
Lincoln  and  Beale,  Attorneys  at  Law. 
Three  First  National  Plaza,  51st  Floor. 
Chicago,  Illinois  60602,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  8, 1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue. 
Zion,  Illinois  60099. 


Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vafg«, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  84-861  Filed  1-11-S4:  8:45  •m| 
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|Dori.et  Nos,   SP 29^  anc  Sf'.,.' ..iOO 

Commonwealtti  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Faciifty  Operattnc 
..jcense  and  Opporluniiy  for  P'to'- 
Heanng 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
39  and  DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  the  Zion  Nuclear  Power 
Station.  Units  1  and  2  located  in  Zion. 
Illinois. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
October  14. 1983  the  amendment  would 
permit  temporary  one-time  changes  to 
Zion  Technical  Specifications  regarding 
the  Auxiliary  Electric  Power  that  would 
allow  performing  extensive  preventive 
maintenance  on  the  diesel  generator 
shared  between  the  two  units.  Because 
that  diesel  generator  is  shared,  extended 
maintenance  periods  have  not  have 
been  available  under  present  technical 
specifications,  even  during  scheduled 
refueling  outages  of  either  of  the  two 
units.  The  proposed  one-time  changes 
would  extend  the  present  seven-day 
period  to  forty-five  days  during  which, 
with  one  unit  in  cold  shutdown,  only 
two  diesel  generators  would  be  required 
to  satisfy  the  standby  AC  on-site  power 
requirements. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  13. 1984  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
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request  for  hearma  or  petition  for  leave 
tij  intervene  is  filed  by  the  above  date. 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  the  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
.\p,\  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
•he  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
fur  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission  United 


States  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga,  Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Licensing: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  and  to  P. 
Steptoe,  Esquire.  Isham,  Lincoln  and 
Beale,  Attorneys  at  Law,  Three  First 
National  Plaza,  51st  Floor,  Chicago, 
Illinois  60602,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  14, 1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue. 
Zion,  Illinois  60099. 

Dated  al  Bethesda.  Maryland  this  January 
5. 1984. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc  84-862  Filed  l-ll-«4;  8.-«5  tm\ 
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Docket  No.  50-269  etc.  I 

Duke  Power  Co.  (Oconee  Nuclear 
Station,  Units  1,  2  and  3  McGuire 
Nuclear  Station,  Units  1  and  2); 
Exemption 

I 

In  the  matter  of  Docket  Nos.  50-269, 
50-270,  50-287.  50-369,  and  50-370. 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  Licenses 
Nos.  DPR-38.  DPR47  and  DPR-55 
which  authorize  operation  of  the  Oconee 
Nuclear  Station,  Units  1.  2  and  3 
(Oconee  or  the  facilities).  The  licensee  is 
also  the  holder  of  Facility  Operating 
Licenses  Nos.  NPF-9  and  NPF-17  which 
authorize  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2  (McGuire 
or  the  facilities).  These  licenses  provide, 
among  other  things,  that  they  are  subject 
to  all  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  Oconee  facilities  are  pressurized 
water  reactors  located  at  the  licensee's 
site  in  Oconee  County.  South  Carolina. 
The  McGuire  facilities  are  pressurized 
water  reactors  located  at  the  licensee's 
site  near  Charlotte,  North  Carolina. 

II 

Section  IV.F.  of  Appendix  E  to  10  CFR 
Part  50  requires  each  licensee  of  a 
nuclear  power  facility  to  conduct  an 
annual  emergency  preparedness 
exercise.  Section  iV.F.  of  Appendix  E 
also  requires  that  provisions  be  made 
for  training  and  exercising  of  licensee 
employees,  including  licensee 
headquarters  support  personnel,  in 
radiation  emergency  matters. 

Ill 

The  licensee's  letter  of  March  9, 1983, 
to  Harold  R.  Denton.  Director,  Office  of 
Nuclear  Reactor  Regulation,  requested 
an  exemption  to  be  granted  to  the 
requirements  of  10  CFR  Part  50, 
Appendix  E.  IV.F.  as  applied  to  active 
participation  by  all  licensee 
headquarters  support  personnel  for  each 
station's  annual  exercise.  The  licensee 
bases  this  request  for  exemption  on  the 
fact  that  with  the  addition  of  the 
Catawba  Nuclear  Station  to  the  system 
the  licensee  will  be  conducting  three 
exercises  per  year  Consequently, 
headquarters  suppor'  personnel  would 
be  exercised  three  tim.es  per  year  Based 
on  experience  gained  during  emergency 
preparedness  exercises  at  the  McGuire 
and  Oconee  Nuclear  Stations  during 
1980.  1981.  and  1982,  the  licensee 
proposes  an  alternative  whereby 
licensee  headquarters  support  personnel 
participate  in  emiergency  preparedness 
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exercises  once  per  year  and  not  once 
per  yenr  per  station. 

In  the  same  letter  of  March  9,  1983,  the 
licensee  provided  commitments  to 
provide  adequate  support  by  its 
headquarters  support  personnel  to 
ensure  effective  exercises  are  conducted 
at  each  nuclear  station.  The 
Commissions  staff  has  reviewed  the 
results  of  past  emergency  preparedness 
exercises,  results  of  emergency 
preparedness  implementation 
appraisals,  and  results  of  routine 
emergency  preparedness  inspections  at 
the  McGuire  and  Oconee  facilities. 
Licensee  performance  during  past 
exercises  has  been  determined  to  be 
adequate  by  the  Commission's  regional 
staff.  The  licensee  has  also  been 
responsive  to  issues  identified  during 
the  emergency  preparedness  appraisal 
and  inspection  program.  The  licensee 
has  shown  a  willingness  to  take  prompt 
action  on  problems  identified  during 
exercises,  appraisals,  and  inspections. 
In  addition,  the  regional  staff  has  found 
through  review  of  training  programs, 
evaluation  of  personnel  qualification 
and  program  administration,  and  by 
physical  inspection  of  facilities  and 
equipment,  that  licensee  management  is 
committed  to  effective  emergency 
preparedness. 

Granting  of  the  proposed  exemption 
would  not  relieve  the  licensee  of  the 
responsibility  for  providing  full 
corporate  support  to  each  exercise  in 
which  a  State  government  is 
participating  on  a  full  scale  basis.  The 
licensee,  however,  has  in  fact  committed 
to  fulfilling  this  responsibility  in  a  letter 
dated  OctoberlO.  1983 

Based  on  (1)  the  licensee's 
demonstration  of  adequate  performanf:e 
during  emergency  preparedness 
exercises  while  staffing  corporate 
positions  on  an  annual  basis.  (2)  the 
licensee's  continuing  commitment  to 
emergency  preparedness  programs,  and 
(3)  the  adequacy  of  the  licensee's 
current  emergency  management  syslerr. 
program,  it  is  the  staffs  position  that 
exercising  the  same  corporate  staff 
personnel  more  than  once  annually  is 
not  necessary  to  maintain  adequate 
preparedness.  Exercising  of  necessary 
corporate  support  personnel  on  an 
annual  bais  is  sufficient  to  maintam 
proficiency  and  familiarity  with  the 
emergency  work  function.  Therefore,  the 
Commissions  staff  considers  that  the 
objectives  of  Section  I'V.F.  of  Appendix 
E  to  10  CFR  Part  50  are  met  and  the 
licensees  request  to  be  exempted  from 
the  requirement  to  exercise  the  same 
corporate  staff  support  personnel 
annually  for  each  station  should  be 
granted 


IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  the 
licensee  is  hereby  exempted  from  that 
portion  of  the  requirements  of  10  CFR 
Part  50.  Appendix  E.  Section  IV .F. 
requiring  the  licensee's  headquarters 
support  personnel  to  be  exercised  as 
part  of  the  annual  exercise  for  each 
station. 

Pro'jded  that  such  personnel  shall  be 
exercised  at  least  once  each  year  as  part 
of  an  annual  exercise  for  one  of  the 
licensee's  operating  reactor  facilities, 
and 

Provided  that  the  licensee  shall 
furnish  adequate  headquarters  support 
personnel  to  provide  full  corporate 
support  to  each  exercise  in  which  a 
State  government  is  participating  on  a 
full  scale  basis. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  (anuary  1984. 
For  the  Nuclear  Regulatory  Commission. 

Darr«ll  G.  Eiseohut, 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

|FR  Doc  84-H63  Filed  1-11-84:  8  45  ani| 
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[Docket  No8.  60-315  and  50-316 

Indiana  and  Michigan  Electric  Co 
(Donald  C.  Cook  Nuclear  Power  Plant 
Unit  Nos.  1  and  2);  Exemption 

I 

Indiana  and  Michigan  Electric 
Company  (the  licensee)  is  holder  of 
Facility  Operating  License  Nos.  DPR  58 
and  DPR-74,  which  authorize  operation 
of  the  Donald  C  Cook  Nuclear  Power 
Plant.  Unit  Nos.  1  and  2  (Cook  or  the 
facilities).  These  licenses  provide, 
among  other  things,  that  they  are  subject 
to  ail  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Berrien  County.  Michigan. 


n 

Section  III,G.2  of  Appendix  R  to  10 
CFR  Part  50  requires  that  one  train  of 
cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier; 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area:  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  I1I.G.3  requires  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  suppression  system  in  the  fire  area 
of  concern  if  it  contains  a  large 
concentration  of  cables  or  other 
combustibles. 

Section  III.O  of  Appendix  R  to  10  CFR 
Part  50  requires  that  the  reactor  coolant 
pump  shall  be  equipped  with  an  oil 
collection  system  if  the  contaiimient  is 
not  inerted  during  normal  operation. 
Section  III.O  also  requires,  among  other 
things,  that  the  leakage  shall  be 
collected  and  drained  to  a  vented  closed 
container  that  can  hold  the  entire  lube 
oil  system  inventory. 

Ill 

By  letters  dated  December  30. 1982. 
March  31, 1983  and  August  22, 1983.  the 
licensee  requested  exemptions  from 
Section  Ill.G  and  one  exemption  from 
Section  III.O  of  Appendix  R  to  10  CFR 
Part  50. 

Fire  Zone  1  contains  eight  individual 
cubicles  containing  the  redundant 
residual  heat  removal  (RHR)  pumps  and 
containment  spray  (CTS)  pumps  for  both 
units.  Each  pump  cubicle  has  a 
controlled  access  screen  mesh  door 
which  is  located  behind  a  missile  shield 
wall. 

Manual  fire  suppression  equipment 
and  a  detection  system  are  provided  in 
the  area.  The  fire  load  in  the  area  is  low. 
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The  licensee  proposes  to  upgrade  the 
walls  between  the  redundant  pumps  to  a 
3-hour  fire  resistance  rating  by  sealing 
all  penetration  openings  and  installing 
fire  dampers  in  common  HVAC  duct 
work.  One  train  of  power  cables  will  be 
enclosed  in  a  1-hour  rated  barrier.  The 
entrances  to  the  RHR  pumps  have 
screen  mesh  doors  which  are  not  fire 
barrier. 

1  his  area  does  not  comply  with 
Section  lll.G  because  it  does  not  have 
automatic  suppression,  the  entrances  to 
t^c  RHR  pump  are  not  fire  barriers,  and 
the  unprotected  pump  power  cables  are 
located  less  than  20  feet  from  each 
other. 

The  combustible  loading  in  this  area 
is  low.  An  early  Wdming  smoke 
detection  system  is  provided.  If  a  fire 
occurred  in  this  area,  it  is  our  opinion 
that  the  3-hour  walls  between  the  RHR 
pumps  and  1-hour  barrier  on  one  train  of 
cables  in  the  corridor  will  provide 
reasonable  assurance  that  one  train  of 
RHR  pumps  will  be  maintained  free  of 
fire  damage  in  the  interval  needed  for 
the  fire  brigade  to  respond  and  manually 
f'\t;nguish  the  Tire. 

Based  on  the  above  evaluation,  the 
existing  protection  for  the  RHR  pumps  in 
conjunction  with  the  proposed  fire 
barrier  modifications  provide  a  level  of 
fire  protection  equivalent  to  the 
tpchnical  requirements  of  Sectior  III.G. 
The  exemption  should,  therefore,  be 
>jranted. 

The  Unit  1  and  Unit  2  transformer 
rooms,  fire  zones  14  and  20,  contain  the 
pressurizer  heater  transformer  and  the 
emergency  diesel  test  breakers.  The  two 
fire  zones  are  separated  by  several 
hundred  feet.  If  a  fire  occurred  in  either 
area,  the  equipment  of  one  unit  could  be 
used  to  safely  shut  down  the  other  unit. 
Manual  fire  suppression  equipment  is 
provided  in  the  area.  The  licensee 
proposes  to  install  a  detection  system  in 
the  area. 

These  areas  do  not  meet  Section  III.G 
because  fixed  suppression  systems  are 
not  provided  in  an  area  where 
alternative  shutdown  capability  is       I 
provided 

Ihpsi'  tvM)  areas  contain  primarily 
electricdl  equipment  in  metal  cabinets. 
and  have  a  low  in-situ  combustible 
lodding  With  a  detection  system 
installed  as  proposed,  a  fire  in  either  of 
these  areas  would  be  of  limited  severity 
and  duration.  The  installation  of  a  fixed 
suppression  system  would  not 
appreciably  enhance  the  fire  protection 
f(jr  safe  shutdown  capability. 

Bfised  on  the  above  evaluation  and 
with  the  proposed  modification,  the  fire 
protection  system  for  the  transformer 
rooms  of  Uriit  1  and  2  provides  a  level  of 
prutection  equivalent  to  the  technical 


requirements  of  Section  III.G  and 
therefore,  the  exemption  should  be 
granted. 

Fire  zones  29  a,  b,  c.  d.  and  f  contains 
the  essential  service  water  (ESW) 
pumps  and  motor  control  centers.  The 
ESW  pumps  of  one  unit  can  be  used  as  a 
backup  for  the  other  unit.  The  fire  load 
in  the  area  is  low.  This  exemption 
request  is  limited  to  the  need  for  a  fixed 
suppression  system  in  the  ESW  pump 
rooms.  Manual  suppression  equipment 
is  provided  in  the  area.  The  licensee 
proposes  to  install  a  detection  system 
throughout  the  area. 

This  area  does  not  comply  with 
Section  III.G  because  a  fixed 
extinguishing  system  is  not  provided. 

In  this  area,  the  only  combustibles  are 
a  few  cables  and  the  2  gallons  of 
lubricating  oil  from  the  pump  motors 
totally  enclosed  in  the  pump  casing. 
With  a  detection  system  installed,  as 
proposed,  a  fire  in  either  of  these  areas 
would  be  of  limited  severity  and 
duration.  The  installation  of  a  fixed 
suppression  system  would  not 
appreciably  enhance  the  fire  protection 
for  safe  shutdown  capability. 

Based  on  the  above  evaluation,  with 
the  proposed  modifications,  the  fire 
protection  for  the  ESW  pumps  of  Units  1 
and  2  provides  a  level  of  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  and  therefore,  the 
exemption  should  be  granted. 

Fire  zone  29G  is  the  basement  level 
below  the  essential  service  water  pump 
rooms  of  both  units  and  contains  two 
motor  control  centers  not  required  for 
safe  shutdown.  The  fire  zone  has  an 
open  hatch  with  a  ladder  up  to  the  Unit 
2  ESW  southeast  pump  cubicle  and  a 
stairway  which  opens  to  the  northwest 
Unit  1  pump  cubicle. 

The  licensee  proposes  to  modify  the 
open  hatchway  to  include  a  3-hour  hatch 
cover.  The  Unit  1  and  Unit  2  ESW 
pumps  will  therefore  be  separated  by  a 
complete  3-hour  barrier  in  compliance 
with  Section  III.G.  This  area  does  not 
meet  the  requirement,  however,  for 
installation  of  automatic  suppression  in 
areas  where  redundant  trains  of  safe 
shutdown  cables  are  routed. 

The  arrangement  of  the  stairway  and 
exhaust  ventilation  system  provides  a 
means  for  high-level  venting  of  smoke, 
heat,  and  combustion  products 
emanating  from  fire  zone  29G.  This  will 
preclude  a  buildup  of  a  hot  gas  layer  at 
the  ceiling  level  in  fire  zone  29G  where 
the  ESW  pump  cables  are  located. 
Additional  protection  is  provided  by 
one-hour  rated  fire  barriers  on  all  four 
trains  of  ESW  pump  cables.  We  agree 
that  the  proposed  modifications  in 
conjunction  with  the  low  fuel  load  in  the 
area  provkles  reasonable  assurance  that 


one  train  of  ,ir,  FSU  pump  will  be 
maintained  free  of  fire  damage. 

Based  on  the  above  evaluation,  the 
level  of  protection  provided  for  the  ESW 
pumps  (Fire  Zone  29G)  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G. 
The  exemption  should  be  granted. 

The  Unit  1  and  2  east  main  steam 
enclosures,  fire  areas  33,  33a.  33b.  34. 
34a  and  34b.  contain  main  steam  lines 
and  the  non-essential  service  water 
valve  gallery.  These  areas  also  contain 
the  main  steam  pressure  transmitters, 
the  electropneumatic  transmitters  for 
the  steam  generator  power  operated 
relief  valves,  auxiliary  feedwater  inlet 
valves  from  the  turbine  driven  pump,  the 
local  shutdown  indication  panel  and  the 
power  operated  relief  valves  and  safety 
valves.  The  main  steam  valves  are  also 
located  in  these  areas. 

The  combustible  loading  in  the  area  is 
low.  Alternate  shutdown  capability  is 
provided  independent  of  the  areas.  The 
licensee  proposes  to  install  a  detection 
system  and  1-hour  rated  fire  dampers. 

These  areas  do  not  comply  with 
Section  III.G  because  a  fixed 
suppression  system  is  not  provided. 

These  areas  contain  primarily  cable 
insulation,  however  the  amount  of 
insulation  is  distributed  throughout  the 
area  and  in  its  present  configuration 
does  not  pose  a  significant  hazard.  With 
a  detection  system  installed,  as 
proposed,  a  fire  in  either  of  these  areas 
would  be  of  limited  severity  and 
duration.  The  installation  of  a  fixed 
suppression  system  would  not 
appreciably  enhance  the  fire  protection 
for  safe  shutdown  capability.  Based  on 
the  above  evaluation  and  the  proposed 
modification,  the  fire  protection  system 
for  the  Unit  1  and  Unit  2  main  steam 
enclosures  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G.  The 
exemption  should,  therefore,  be  granted. 

The  component  cooling  water  pump 
area,  fire  zone  448.  contains  a  number  of 
Unit  2  safe  shutdown  cables,  five 
component  cooling  water  (CCW)  pumps, 
two  Unit  2  CCW  heat  exchangers,  and 
associated  valves. 

This  area  does  not  comply  with 
Section  III.G  because  the  redundant 
CCW  systems  are  not  separated  by  3- 
hour  rated  fire  barriers. 

The  licensee  proposes  to  install  an 
increased  coverage  automatic 
suppression  system  over  the  CCW 
pumps  and  to  separate  the  pumps  by  a 
partial  height  3-hour  barrier.  It  was  our  ■ 
concern  that  due  to  the  low  ceiling,  and 
close  proximity  of  redundant  equipment 
a  fire  in  this  area  could  damage  all  CCW 
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pumps  for  both  units  prior  to  response  of 
the  fire  brigade. 

The  partial  height  barrier  will  prevent^ 
a  floor  level  exposure  fire  fronr^v         f 
damaging  redundant  CCVV  pumps>y^i 
stratified  layer  of  hot  combustion  gases 
will  not  form  in  the  area  immediately 
above  the  pumps  due  to  the  high  level 
venting  provided  by  the  change  in 
ceiling  height  in  the  area  adjacent  to  the 
pumps.  In  addition,  a  high  density 
sprinkler  system  will  be  provided  over 
the  pumps,  with  extended  coverage 
heads  provided  at  the  height  of  the 
pumps,  as  well  as  the  ceiling.  This 
combination  of  protection  provides 
reasonable  assurance  that  one  train  of 
CCW  pumps  will  remain  functional  until 
the  response  of  the  fire  brigade. 

Based  on  the  above  evaluation,  the 
level  of  existing  protection  in 
conjunction  with  the  proposed 
modificaitons  provides  a  level  of  fire 
protection  for  the  component  cooling 
water  pump  area  (Fire  Zone  44S) 
equivalent  to  the  technical  requirements 
of  section  III.G.  The  exemption  should 
be  granted. 

Five  areas  53  and  54  are  the  control 
rooms  for  Units  1  and  2.  The  control 
rooms  contain  all  the  normal  control 
panels  for  plant  operation  and  most 
relay  and  instrument  cabinets 
associated  with  plant  control.  In 
addition,  the  Unit  2  hot  shutdown  panel 
is  located  in  the  south-west  comer  of  the 
Unit  1  control  room  and  vice  versa. 

The  control  room  area  is  protected 
froiTi  other  fire  zones  by  three-hour  rated 
floors,  ceilings  and  wall  except  for  2 
ceiling  and  2  floor  hatches,  both  of 
which  have  two-hour  ratings.  Also,  the 
common  connection  door  between  the 
control  rooms  is  unrated.  There  are 
ionization  detectors  located  in  each 
control  room  along  with  six  CO2  fire 
extinguishers  and  two  1-hour  breathing 
apparatus.  Located  outside  the  control 
room  are  water  hose  reels  and  two  COj 
hose  reels.  The  licensee  proposes  to 
upgrade  the  two  floor  hatches  and  the 
common  connecting  door  to  a  3-hour 
rating. 

This  area  does  not  comply  with 
Section  III.G  because  the  control  room  is 
not  provided  with  fixed  suppression 
where  alternate  shutdown  capability 
exists. 

The  control  room  is  equipped  with 
area  fire  detectors,  a  hose  station,  and 
fire  extinguishers  for  manual  fire 
fighting.  The  fire  load  in  the  are  is  low. 
The  fire  protection  features  currently 
installed  in  the  control  room  and  the 
continuous  manning  of  the  control  room 
by  operators  that  constitute  a 
continuous  fire  watch  provide  adequate 
defense-in-depth  fire  fighting  capability 
for  these  areas.  In  addition,  an  alternate 


shutdown  system  is  provided  with 
control  capabilities  for  those  systems 
necessary  to  maintain  safe-shutdown 
capability  which  is  independent  of  the 
main  control  room.  Manual  fire 
suppression  in  the  event  of  a  fire  would 
be  prompt  and  effective  and,  thus,  a 
fixed  suppression  system  will  not 
enhance  the  fire  protection  in  this  area. 

Based  on  the  above  evaluation,  the 
existing  fire  protection  program  for  the 
control  room  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G.  The 
exemption  should,  therefore,  be  granted. 

Each  unit  has  four  reactor  coolant 
pumps  with  an  oil  collective  system 
which  drains  to  a  vented  closed 
collection  tank.  The  quantity  of 
lubricating  oil  in  each  pump  is  265 
gallons:  the  capacity  of  the  oil  collection 
tank  is  275  gallons. 

The  collection  tank  is  arranged  such 
that  if  a  failure  of  more  than  one  RCP 
motor  lube  system  occurred,  the  oil 
collection  tank  would  overflow  onto  the 
lower  containment  floor.  There  are  no 
ignition  sources  at  the  floor  level  of  the 
lower  containment. 

The  RCP  motor  lube  oil  system  does 
not  comply  with  Section  III.O  because 
the  oil  collection  tank  is  not  sized  to 
contain  the  entire  lube  oil  system 
inventory. 

The  RCP  motor  lube  oil  system  is 
capable  of  withstanding  the  safe 
shutdown  earthquake.  The  oil  collection 
tank  is  provided  with  sufficient  capacity 
to  hold  the  total  lube  oil  inventory  of 
one  reactor  coolant  pump  with  margin 
and  is  designed  so  that  any  overflow 
will  be  drained  to  a  safe  location.  We 
agree  with  the  licensee  that  this 
combination  of  features  is  acceptable. 

Based  on  the  above  evaluation,  the 
existing  RCP  motor  lube  oil  collection 
system  provides  a  level  of  safety 
equivalent  to  the  technical  requirements 
of  Section  III.O  and,  therefore,  the 
exemption  should  be  granted. 

IV 

The  exemptions  are  contingent  upon 
the  licensee's  maintenance  of 
administrative  control  of  transient 
combustibles  which  are  equivalent  to 
those  specified  in  Section  III.K.l  through 
III.K.8  of  Appendix  R  to  10  CFR  Part  50 
and  any  characterization  of  transient 
combustibles  or  design  features  which 
are  specifically  discussed  in  our  Safety 
Evaluation  (SE).  This  SE  was 
transmitted  to  the  licensee  by  letter 
dated  December  2S,  1983. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  in  the  areas 
identified  above  are  authorized  by  law 
and  will  not  endanger  life  or  property  or 


the  common  defense  and  security,  are 
otherwise  in  the  public  interest,  and  are 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  v/ill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Cominission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FK  Doc  M-864  Filed  1-11-M.  845  am| 
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Ker  r  -  M  c  G  e  e  C  h  e  m  i  c  a ,  C  o  r  p   i  <i'»  e  s  t 

Chicago  Rare  Earths  Fac-iifij;, 
Pre  h  e  3  n  n  g  C  o  ^  t  e  r  e  '"i  c  e 

)anuar>  6.  19ti4. 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  take 
place  on  February  2, 1984,  at  the  U.S. 
Court  of  Appeals,  Room  2781,  219  South 
Dearborn  Street,  Chicago,  Illinois,  60604. 
beginning  at  9:30  AM.  The  purpose  of 
the  conference  is  to  consider  petitions  to 
intervene  and  contentions  filed  by  the 
Attorney  General  of  Illinois  on  behalf  of 
the  people  of  that  state  and  the  Chamber 
of  Commerce  of  the  City  of  West 
Chicago. 

Bethesda,  Maryland  January  6. 1984. 

For  the  Atomic  Safety  and  Licensing  Bourd. 
|ohn  H.  Krye.  III. 
Chairman,  Administrative  Judge. 

|FR  Doc  B4-8ee  Filed  1-11-M;  e;*5  •m| 
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(Docket  No.  50-3331 


"'ewer  Aijthor^'y  0*  t^e  S'ate  o'  Kpw 
'♦o'-t^  ijames  A   Fi'tzPatncK  Nuciear 
P  p  A,  f  :i  r  r  i  a  n  t  ]    f ,  X  e  rn  p  t  i  o  r. 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  Ucensee)  is  the  holder  of 
Facility  Operating  LicenseNo.  DPR-59 
(the  license)  which  authorizes  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  located  in  Oswego  County. 
New  York  at  steady  state  reactor  core 
power  levels  not  in  excess  of  2436 
megawatts  thermal.  This  Ucense 
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prov  iJf's  among  other  things,  that  it  is 
subiect  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hfreafter  in  effect. 

On  October  2. 1980.  the  Commission 
proposed  rulemaking  on  "Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations."  The  proposed 
amendments  to  10  CFR  Part  50  would 
improve  hydrogen  management  in  light- 
VNdter  reactor  facilities  and  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents. 

On  lanuary  4. 1982.  the  proposed  rule 
became  effective  and  as  part  of  the 
amendments,  it  required  hydrogen 
recombiner  capability  to  reduce  the 
likelihood  of  venting  radioactive  gases 
following  an  accident.  The  hydrogen 
recombiner  capability  applies  to  light- 
water  nuclear  power  reactors  that  rely 
upon  purge/repressurization  systems  as 
the  primary  means  of  hydrogen  control. 

Section  50.44(c)(3)(ii)  of  10  CFR  Part 
50  rt  (juirvs  that  by  the  end  of  the  first 
scheduled  outage  after  July  5. 1982  and 
of  sufficient  duration  to  permit  required 
modifications,  each  light-water  power 
reactor,  that  rehes  upon  a  purge/ 
repressurization  system  as  the  primary 
menns  for  controlling  combustible  gases 
following  a  Loss-of-Coolant  Accident, 
shall  be  provided  with  either  an  internal 
recombiner  or  the  capabiHty  to  install 
an  external  recombiner  following  the 
star'  n^  ,ir!  accident. 

Ill 

Ir.  i  I'jne  29, 19t)3  submittal,  as 
supplemented  by  letter  dated  July  19, 
198.1.  rite  hcensee  requested  an 
exemption  from  the  requirement  of 
§  30  44(c)(3)(ii)  for  provision  of  either  an 
intern.il  recombiner  or  the  capability  to 
install  an  external  recombiner  following 
the  start  of  an  accident.  The  request  was 
based  on  BWR  Owners  Group  studies  of 
(lomhustible  gas  control  submitted  for 
NRC  review  by  letter  dated  June  21. 
1982  In  the  event  that  the  Commission 
IS  unable  to  issue  promptly  its  decision 
on  request  for  exemption  from  the 
equipment  requirements  of  I 

§  50  44ic)(3)(ii).  the  licensee  requested 
an  extension  of  the  schedule 
requirements  of  10  CFR  5<3  44  (c)(3)(ii). 
By  letter  dated  .August  22.  1983  the 
Commission  granted  an  extension  of  the 
scheduiar  requirements  through 
December  31.  1983  By  letter  dated 
December  9.  1983  the  licensee  requested 
a  further  extension  in  the  event  that  the 
NRC  had  not  completed  its  review  by 
De(,ep-ber  31,  19a3 


We  have  very  nearly  completed  our 
review  of  the  BWR  Owners  Group 
studies  on  which  the  licensee's 
exemption  request  was  based.  We  will 
be  able  to  consider  the  licensee's 
request  for  permanent  exemption 
following  completion  of  that  review. 

During  the  interim  period,  with 
respect  to  combustible  gas  control  in  the 
event  of  a  ioss-of-coolant  accident,  the 
FitzPatrick  plant  can  use  the  existing 
containment  atmosphere  control 
systems,  in  conjunction  with  the 
standby  gas  control  systems,  to  avoid 
unacceptable  combustible  gas 
concentrations.  The  containment 
atomsphere  control  system  maintains  an 
inert  atmosphere  during  normal 
operatigs.and  the  Containment 
Atmosphere  Dilution  (CAD)  system  is 
used  to  control  combustible  gas 
concentrations  after  an  accident.  By 
means  of  the  CAD  system,  hydrogen  and 
oxygen  concentrations  are  monitored  as 
nitrogen  is  added  to  the  containment 
atmosphere  to  dilute  combustible  gases. 
In  the  unlikely  prospect  of  high 
containment  vessel  pressure,  the 
pressure  may  be  relieved  by  venting 
through  the  standby  gas  control  system. 
A  detailed  procedure  has  been  ' 
developed  by  the  licensee,  with 
operating  personnel  trained  to  use  these 
systems  in  the  control  of  combustible 
gases.  We  find  these  means  of 
combustible  gas  control  acceptable  for 
interim  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  through 
June  30, 1984. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Exemption  is  granted  from  the 
scheduiar  requirement  of  §  50.44 
(c)(3)(ii)  to  extend  the  required  date 
from  "the  end  of  the  first  scheduled 
outage  beginning  after  July  5, 1982  and 
of  sufficient  duration  to  permit 
modifications"  to  no  later  than  June  30, 
1984.  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumpKion  of  operation 
thereafter. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Dated  at  Bethesda,  Maryland  this  30th  day 
of  December.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 


'•■-  n   .    «  R8S  F'M  1-11-84.  8:45  am| 
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Applications  for  Licenses  To  Export 
and  Import  Nuclear  Facilities  or 
Materials 

Correction 

In  FR  Doc.  83-32296  beginning  on  page 
54549  in  the  issue  of  Monday.  December 
5,  1983.  make  the  following  corrections: 

1.  On  page  54550.  in  the  table,  fifth 
column  "County  of  designation"  should 
read  "Country  of  designation". 

2.  On  the  same  page,  in  the  table,  fifth 
column.  Country  of  designation,  first 
entry,  "For  United  Kingdom^,  should 
read  "From  United  Kingdom". 

BiL..,'NiG  CODE    15C5-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropowef  Assessment  Steering 
Committee;  Meeting 

AGENCY:  Uydropower  Assessment 

Steering  Committee  of  the  Pacific    • 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(.Northwest  Power  Planning  Council). 

ACTION:  .Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committere  Act,  5  U.SC.  Appendix  1, 1- 
4.  Activities  will  include; 

•  IKdru  datattase  pihit  study 

•  Proposal  for  cumulative  impacts 
methods  study 

•  Proposal  for  designation  of  protected 
areas 

•  Criteria  for  use  in  site  ranking  study 

•  Other 

•  Public  comnii-nS 
Status:  open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropowr 
Assessment  Steering  Committee.. 

date:  January  18.  1984.  9:30  a.m. 

AOOftESS:  The  meeting  will  Ih>  held  at 


the  Conuf :ii  Hearing  Room  in  Port! 
Oregon. 


anf 
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FOR  FURTHER  INFORMATION  CONTACT. 

Peter  Paquet,  (503)  222-5181. 

Edward  Sheets, 

E\ci.ut!i-e  Director. 

|FK  Doc.  84-798  Filed  1-11-84:  8-4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

.Agency  Clearance  Officer — Kenneth 
Fogash,  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
D  C,  20549, 


Extension 
Form  1 


No.  270-112 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  144 
relating  to  the  resale  of  restricted 
securities  effected  without  registration 
pursuant  to  Rule  144  (17  CFR  230.144) 
under  the  Securities  Act  of  1933.  Form 
144  is  a  notification  of  resale  of 
securities  without  registration  in 
n.-liance  on  Rule  144. 

S'.ibmit  comments  to  OMB  Desk 
OlTicer:  Katie  Lewm  (202!  ,395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
D.C..  20503. 

Dated:  January  3,  1984. 

George  A.  FitzsLmmons, 
Secretary. 

IFR  U-M    ^--n.y,  Find  1-11-84.  8:45  am) 
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[Release  No.  20534  (SR-AMEX-83-28)l 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

January  6.  1984. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York, 
N.Y.  10006.  submitted  on  October  28, 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Sections  125  and  710  of  the 
Amex  Company  Guide.  Section  125 
requires  that  an  indenture  under  which 
bonds  (or  debentures)  are  to  be  listed  on 
the  Amex  provide  that  the  Trustee  will. 


upon  default,  enforce  any  remedy 
provided  in  the  indenture  if  so  requested 
by  holders  of  a  specified  percentage  (no' 
more  than  30%  in  principal  amount)  of 
such  bonds,  unless  such  request  is  later 
rescinded  by  a  majority  in  principal 
amount.  The  Amex  proposes  to  modify 
Section  125  to  limit  its  provisions  to 
apply  only  to  indentures  not  qualified 
under  the  Trust  Indenture  Act  of  1939. 

Section  710  of  the  Amex  Company 
Guide,  which  governs  shareholder 
voting  for  listing  purposes,  requires,  in 
addition  to  a  favorable  majority  vote  at 
a  duly  convened  meeting,  that  the  total 
vote  cast  on  the  matters  set  forth  in 
Sections  711-714  must  "represent  over 
50%  in  interest  of  ail  securities  entitled 
to  vote".  On  all  other  matters,  the 
quorum  requirements  of  Section  123  of 
the  Amex  Company  Guide  apply.  The 
Amex  states  that  the  existing 
requirement  of  Section  710  can  become 
troublesome  where  securities  holders 
abstain  from  voting  on  a  given  proposal; 
i.e.,  a  listing  proposal  may  be  defeated 
by  a  small  percentage  of  holders 
abstaining,  even  though  present  at  a 
meeting  for  quorum  purposes. 
Accordingly,  the  Amex  proposes  to 
rescind  the  clause  requiring  that  the  vote 
cast  must  represent  over  50%  in  interest 
of  all  securities  entitled  to  vote  on  the 
proposal. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20392.  November  17,  1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  53612.  November  28. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fifzsimmons, 
Secretary: 

]FR  Doc  84-873  Filed  1-11-84  8:45  ami 
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[Release  No  34-20S39,  File  No  SB-Nvsf - 
83-52:  Amdt   No    '  ; 

Seit -Regulatory  Organizations: 

Proposed  Rule  Change  By  New  Yo;*i 
Stock  Exchange,  inc 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  5, 1984,  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

the  Proposed  Ruie  Change 

On  October  26,  1983.  tne  Exchange 
filed  a  proposed  rule  change  respecting 
options  on  13  industry  index  stock 
groups  ("industry  index  options").  File 
No.  SR-NYSE-83-52,  (the  "October 
Filing").  Amendment  No.  1  provides  for 
the  deletion  of  one  of  the  Exchange's 
index  groups,  the  Airlines  group,  due  to 
the  Exchange's  revision  of  its  stock 
group  qualification  criteria  and  adjusts 
its  Regional  Banks  group  and  its  three 
telecommunications  groups  as  to  their 
composition  and  market  weight.  The 
amendment  also  indicates  that  the 
Exchange  intends  initially  to  list  options 
only  upon  the  NYSE  Telephone 
Companies  Index  (calculated  from  the 
prices  of  "New"  AT&T  and  of  the  stocks 
of  the  seven  Regional  Holding 
Companies)  and  the  NYSE 
Telecommunications  Indes,  and 
specifies  a  January  cycle  for  the 
Exchange's  longer-term  industry  index 
series.  In  addition,  the  amendment 
incorporates  into  the  October  Filing,  as 
appropriate,  comments  received  from 
the  Commission  staff  following  its 
review  of  the  October  Filing  and  makes 
various  minor  technical  corrections  and 
improvements  in  the  Exchange's  option 
rules.  Those  changes  are  discussed 
below. 
(A)  Economic  Uses 

As  noted  above,  the  Exchange  intends 
initially  to  trade  industry  index  options 
on  the  NYSE  Telephone  Companies 
Indes  and  the  NYSE 
Telecommunications  Index.  The 
Exchange  believes  that  the  introduction 
of  those  options  at  this  time  is 
particularly  useful  to  investors,  given 
the  high  investor  interest  generated  by 
AT&T's  divestiture  of  the  Regional 
Holding  Companies,  the  related 
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uncertainties  a.nd  the  resulting  utility  of 

hedging  devices  to  lirmt  the  risks 

associated  with  those  uncertaLnties. 

IBl  Selection  o/"  industry  Groups 

In  the  October  Filing,  the  E.xchange 

identifies  the  follijwir.K  three  index 
group  chdractfcnstics  as  relevant  to 
concerns  regarding  the  potential  foe 
manipaiation  of  industry  index  options 
thrrjugh  activity  in  one  or  more 
underlying  stocits:  i  A)  The  extent  of 
inter- Indus  try  diversity  amung  the 
stocks  within  a  group.  (Bl  the  number  of 
stocl<.s  wilhin  the  group  and  |C)  the  size 
and  hquidity  of  the  marker  for  each 
stock  within  'he  group.  In  specityina 
guidehnes  addressing  charactenstic  iC), 
the  Octooer  tiling  proposes  standards 
that  would  have  applied  to  edcti  stock  in 
a  group  of  less  than  25  stoci.s,  K'ut  which 
are  somewhat  relaxed  relative  to  those 
applicable  to  stocks  underlying 
individual  stork  nptions.  At  (he 
suggestion  of  thf  Ommission  staff,  the 
Exchange  has  r»'"ormuiafed  its 
guideli.^es  m  a  rr  inner  that  permits  the 
incorporation  of  the  standards  that 
apply  to  stocks  u'nder'vns  individual 
stock  options  The  r»levitnt  rules  as 
revised  by  .Amendmpn'  \o.  1,  in 
applying  those  standards,  require  that 
stocks  accountma  for  at  least  50  percent 
of  the  underlying  eroups  index  value 
meet  them.  .As  noted  above,  the  revised 
guidelines  affect  the  qualification  of 
onK  one  of  the  13  of  the  industry  index 
groups  proposed  in  the  October  Filing. 

iCj  Exchange  Trading  of  Underlying 
Stocks 

In  the  October  Fiiing.  the  F.xchange 
proposes  provisions  designed  to  detect 
and  prevent  manipulation  tnrough 
concurrent  activity  in  an  industry  index 
option  and  in  underlying  stocks  whose 
prices  tend  to  have  a  disproportionate 
impact  on  the  index  value.  The  October 
Filing  designated  a  W  percent  thresnoid 
as  the  amount  of  the  index  value  a  stock 
included  in  an  underlying  industry  group 
must  contribute  before  those  provisions 
apply  to  the  stock.  In  accommoddting 
the  Commission  staffs  comments. 
.Amendment  No.  1  reduces  that 
threshold.  While  the  Exchange 
continues  to  believe  that  the  30  percent 
level  provides  a  comfortable  margin  of 
protection,  the  Exchange  is  acquiescing 
in  the  initial  application  of  the  even 
more  conservative  thresholds  suggested 
by  the  Commission  staff  in  the  interest 
of  a  timely  commencement  of  Exchange 
trading  of  industry'  index  options.  By 
acquiescing  m  the  rednction.  the 
Exchange  does  not  wish  to  imply  that  it 
believes  the  lower  thresholds  are 
necessary  or  appropriate  for  the 
protection  of  investors. 


Among  the  provisions  affected  by  the 
threshold  reduction  is  a  prohibition 
upon  an  equity  speciaUst  acting  as 
either  an  options  specialist  or  a 
Competitive  Options  Trader  ("COT')  in 
any  industry  index  option  wbose 
underlying  group  includes  any  of  his 
specialty  stocks  that  accounts  for  the 
threshold  amount  of  the  index  value.  As 
revised,  the  relevant  Exchange  rules 
provide  that  the  prohibition  on 
concurrent  market  making  is  triggered  if 
a  specialty  stock  contributes  five 
percent  or  more  of  the  underlying 
group's  index  value  or  if  specialty  stocks 
collectively  contribute  ten  percent  or 
more  of  the  index  value. 

In  addition  to  lowering  the  thresholds 
regarding  concurrent  market  making. 
Amendment  No.  1  extends  the 
Exchange's  prohibitions  on  a  specialist 
and  his  associated  persons  trading  in 
options  on  his  specialty  stocks  to 
include  industry  index  options  whose 
underlying  groups  include  any  of  his 
specialty  stocks.  The  amendment  also 
makes  clear  that  the  Exchange  will  not 
permit  any  communications  by  members 
between  its  equity  and  options  Floors 
that  are  not  available  between  its 
equities  Floor  and  the  floors  of  the  other 
options  exchanges. 

The  Exchange  believes  that  these 
changes  and  the  spatial  separation  of 
the  Exchange's  equities  Floor  from  its 
options  Floor  (noted  in  the  October 
Filing),  taken  together  with 
enhancements  to  its  surveillance 
program  geared  to  industry  index 
options,  the  ongoing  implementation  of 
its  equity  audit  trail  and  the  completion 
by  the  end  of  March  of  automation  of 
the  options  audit  trail,  will  assure  that 
the  Exchange  has  in  place  a  physical 
and  regulatory  environment  capable  of 
frustrating  any  unique  manipulative 
opportunities  presented  by  a  single  self- 
regulatory  organization  operating  both  a 
market  for  industry  index  options  and 
the  primary  market  for  most  of  the 
underlying  stocks. 

In  Amendment  No.  1,  the  Exchange 
also  discusses  at  length  factors  in 
connection  with  the  two  industry 
indexes  that  it  intends  to  trade  initially 
that  make  them  particularly  unlikely 
candidates  for  manipulation.  In  its 
discussion,  the  Exchange  notes  how 
widely  held  and  actively  traded  "New" 
Telephone  is.  The  Exchange  then 
discusses  the  formidable  task  facing  a 
person  who  seeks  to  manipulate  either 
index  through  purchases  of  "New" 
Telephone,  noting  the  various  factors 
that  would  bear  on  the  manipulator's 
carrying  costs  or  risk  analysis  or  on  the 
-market  effects  of  his  own  activity.  The 
Exchange  also  notes  the  various  points 


during  the  manipulative  activity  where 
the  potential  for  detection  by  the 
Exchange  is  high. 

The  discussion  concludes  by  pointing 
out  that,  by  identifying  the  immensity  of 
the  undertaking,  the  difficulties  in  its 
execution  and  the  risks  associated  with 
it.  the  Exchange  does  not  purport  to 
demonstrate  that  a  "New"  Telephone/ 
industry  index  manipulation  is 
impossible.  But  it  does  suggest  that 
when  a  stock  such  as    New"  Telephone 
"dominates"  an  industry  index,  the 
immense  size  and  daily  trading  volume 
of  the  stock  makes  manipulation  of  the 
index  impractical   When  that 
impracticality  is  coupled  wnth  the 
sophisticated  tools  now  available  to  the 
Exchange  permitting  it  to  detect  such  a 
manipulation,  the  potential  risk  to  the 
Exchange's  market  for  either  the  .\'YSE 
Telephone  Companies  Index  option  or 
the  NYSE  Telecommunications  index 
option  is  comparable  to,  if  not  less  than, 
•ntise  extant  m  many  other  Commission- 
regcldted  market  places. 

n.  Self- Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — The  purposes  of 
Amendment  No,  1  are  (a)  to  incorporate 
into  the  October  Filing,  as  appropriate, 
comments  received  from  the 
Commission  stoff  following  its  review  of 
the  October  Filing  and  (b]  to  make 
various  minor  technical  corrections  and 
improvements  in  the  Exchange's  option 
rules. 

The  particular  purposes  of  the 
changes  of  substance  included  in  the 
amendment  are  summarized  in  the 
Exchanges  response  to  Item  I. 

[2]  Statutory  Basis— The  statutory 
basis  for  Amendment  No.  1  is  the  same 
as  the  October  Filing.  Please  see  the 
notice  of  that  filing,  Release  .\o.  34- 
20343  (November  3.  1983).  48  FR  51995 
(NovemberlS,  1983). 
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(Bj  Self-Regulatory  Organization  's 
Statement  on  Burden  on  Competition 

The  Exchange  beUeves  that  the 
October  Filing  as  amended  by 
Amendment  No.  1  will  not  impose  any 

burden  on  competition 

(C)  Self-Regulatory  Organization 's 
Siatunent  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  soHcited.  and 
does  not  intend  to  solicit,  comments 
regarding  Amendment  No.  1.  The 
Exchange  has  not  received  any 
unsohcited  written  comments  from 
members  or  other  interested  parties. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 

publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (■! 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (lil 
as  to  which  the  self  regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  wnth  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
VVashir.gton.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'.S.C.  5,52,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4,50  Fifth  Street  NW,.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
.\\\  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  af'er  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  lanuarv  6  1<W4 
George  A.  Fitzsimmomt, 
Secretary. 

TFR  D,K  R4-6-5  FOed  l-tl-84;  IMS  am) 
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IReleaseNo    13700;  (812-5599)1 

VMS  Capital  Corp.;  Filing  of 
Application 

January  6.  19W 

Notice  is  hereby  given  ihdt  \'MS 
Capital  Corporation  ("Applicant"),  69 
West  Washington  Street.  Chicago,  IL 
60602,  an  Illinois  corporation,  filed  an 
application  on  |uly  12,  1983,  and 
amendments  thereto  on  .November  15, 
and  December  20, 1983,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
I  if  the  Investment  Company  Act  of  1940 
("Act"),  exe.mptms  Applicant  from  all  of 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  scmmanzed  below, 
and  to  the  Act  for  the  text  of  its  relevant 
provisions. 

Applicant  states  that  it  is  a  wholly- 
owned  subsidiary  corporation  of  VMS 
Realty.  Inc..  an  Illinois  corporation  all  of 
whose  shares  are  owned  by  VMS  Realty 
Partners,  an  Illinois  general  partnership. 
VMS  Realty-  Inc.  was  formed  in  ^^m 
and  since  that  date  has  operated  as  a 
general  partner  of  certain  real  estate 
limited  partnerships  and  a  "servicing 
entity"  to  help  maintain  the  business 
operations  of  the  limited  partnerships  of 
which  it.  VMS  Realty  Partners,  and/or 
its  affiliates  act  as  a  general  partner. 
Applicant  states  that  its  sole  business 
will  consist  of  making  loans  to  those 
partnerships. 

Applicant  states  that  VMS  Realty, 
Inc.,  currently  employs  approximately 
200  people  providing  a  variety  of 
services  including  acquisition, 
marketing,  financing,  data  processing 
and  property  analysis,  and  that  VMS 
Realty,  Inc.,  and  its  affiliates  provide 
business  services  on!\  to  the  limited 
partnerships  and  their  general  partners. 
Applicant  states  that  the  limited 
partnerships  are  in  the  business  of 
acquiring,  owning,  managing  and 
disposing  of  real  estate  or  interests 
therein,  and  that  VMS  Realty  Partners 
or  its  affiliates  act  as  general  partner  to 
approximately  60  such  limited 
partnerships  that  own  only  real  estate  or 
interests  therein  with  a  fair  market 
value  in  excess  of  $700,000,000. 


Applicant  represents  that  an  investor 
in  one  of  the  limited  partnerships 
typically  pays  a  cash  portion  of  between 
5%  and  15%  of  the  purchase  price  per 
partnership  unit  and  executes  a  fully 
negotiable,  secured,  promissory  note 
requiring  payments  to  be  made  in 
varying  amounts  periodically  for  the 
next  several  (generally  five)  years  after 
subscription,  with  fixed  interest  on  any 
unpaid  balance  ("Investor  Partnership 
Notes").  Applicant  states  that  the  cash 
proceeds  received  by  each  limited 
partnership  from  the  sale  of  limited 
partnership  units  are  applied  to  the 
purchase  price  of  the  real  estate 
investments,  certain  expenses  of  the 
offering  of  interests  in  the  limited 
partnership,  other  expenses,  and 
operating  re8er\  *  s  Additional  sources 
of  financing  are  used  to  fund  the 
balance  of  the  cash  needs  of  the  limited 
partnership.  The  real  estate  investments 
are  financed  in  one  or  more  of  several 
ways,  including  conventional  and 
purchase  money  financing.  VMS  Realty. 
Inc..  among  its  other  functions,  assists  in 
arranging  for  financing  the  limited 
partnerships  through  lines  of  credit. 
Applicant  states  that  Investor 
Partnership  Notes  currently  are  pledged 
as  collateral  to  one  or  more  commercial 
lenders  in  return  for  loans  equal  to  a 
substantial  percentage  of  the  principal 
amount  of  the  Investor  Partnership 
Notes,  with  the  proceeds  of  these  loans 
being  used  as  described  above. 
Applicant  further  states  ihat  repayment 
of  such  loans  is  generally  made  at 
approximately  the  same  time  as 
principal  and  i-  tcf  M  on  the  Investor 
Partnership  Notes  is  received  by  each 
limited  partnership. 

Applicant  states  ftat  in  order  to 
expedite  and  possibly  make  more 
economical  the  arrangement  of  financing 
for  future  Hmited  partnerships,  VMS 
Realtj',  Inc.,  has  organized  the  Applicant 
as  its  wholly-owned  subsidiary  to 
operate  as  follows.  One  or  more  real 
estate  syndications  of  limited 
partnerships  will  be  completed  which  in 
the  aggregate  will  have  outstanding 
Investor  Partnership  Notes  of  several 
million  dollars.  The  Investor  Partnership 
Notes  will  each  be  secured  by  each 
investor's  units  in  each  limited 
partnership  and  by  a  surety  bond  issued 
by  an  unaffiliated  insurance  carrier 
providing  for  full  and  timely  payment  of 
principal  and  interest  of  each 
Partnership  Note  until  its  maturity.  The 
premium  for  each  surety  bond  will  be 
paid  by  the  limited  partnership,  either 
directly  or  through  Applicant.  The 
limited  partnership  will  then  pledge  its 
Investor  Partnership  Notes,  the  hmited 
partnership  units  securing  them,  and  the 
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surety  bonds,  as  collateral  for  notes 
[Working  Capital  Notes")  that  it  will 
sell  to  Applicant.  Applicant  will  publicly 
offer  notes  with  a  fixed  interest  rate  and 
terms  for  payment  of  principal  and 
interest  which  will  include  periodic 
repayment  of  outstanding  principal 
during  the  term  of  the  notes  ("finance 
Notes'  )  in  order  to  raise  funds  to 
purchase  the  Working  Capital  Notes.  In 
no  event  will  the  maturity  of  the  Finance 
Notes  exceed  the  maturity  of  the 
Investor  Partnership  Notes.  The  Finance 
Notes  will  be  offered  for  sale  and  sold 
pursuant  to  an  effective  registration 
statement  uder  the  Securities  Act  of 
1983.  as  amended. 

The  prospectus  through  which  the 
Finance  Notes  will  be  offered  will 
prominently  disclose  the  existence  of 
the  surety  bond,  and  also  that  the 
Finance  Notes  (which  will  be 
collateralized  by  the  Working  Capital 
Notes)  are  issued  by,  and  are  backed  by 
t.he  credit  of,  the  Applicant  and  not  by 
the  credit  of  VMS  Realty  Inc..  or  its 
affiliated  entities.  Applicant  will  loan 
the  proceeds  of  the  sale  of  its  Finance 
.Notes  to  the  limited  partnerships  and 
will  at  about  the  same  time  receive  a 
Working  Capital  Note  from  each  limited 
partnership  in  the  principal  sum  of  the 
amount  being  loaned  to  each  limited 
partnershiup.  Cash  flow  to  be  received 
by  .Applicant  from  the  limited 
partnerships  will  exceed  or  be 
equivalent  to  all  obligations  of 
Applicant,  including  repayment  of 
principal  and  interest  on  its  Finance 
Notes  and  ongoing  administration, 
accounting  and  legal  expenses  expected 
over  the  life  of  the  Finance  Notes.  The 
security  for  the  Working  Capital  Notes 
Will  be  the  Investor  Partnership  Notes. 
together  with  a  security  interest  on  the 
proceeds  of  the  Investor  Partnership 
Notes  as  they  are  paid  from  time  to  time 
pursuant  to  their  terms  and  a  security 
interest  in  the  investor's  partnership 
units  in  the  limited  partnership  pledged 
as  security  for  repayment  of  the  Investor 
Partnership  Notes,  and  the  surety  bond 
issued  by  the  insurance  carrier. 
Concurrently  with  the  execution  of  a 
Working  Capital  Note  the  Investor 
Partnership  Notes  will  be  transferred  to 
Applicant.  Applicant  will  not  disburse 
the  funds  under  the  Working  Capital 
Note  to  the  particular  limited 
partnership  unless  the  trustee  of 
Applicant  has  received  the  surety  bond 
guaranteeing  payment  under  the 
Investor  Partnership  Notes.  The 
investors  in  the  limited  partnership  will 
then  be  advised  of  the  closing  of  the 
loan  transaction  under  the  Working 
Capital  Note  and  will  be  instructed  to 
mdke  their  future  capital  contribution 


payments  under  their  Investor 
Partnership  Notes  directly  to  the  trustee 
of  Applicant  at  a  prearranged  "lock 
box"  account  rather  than  to  the  limited 
partnerships  themselves.  Thus,  the 
trustee  will  be  immediately  aware  of 
any  defaults  by  limited  partners  on  their 
Investors  Partnership  Notes.  In  the  event 
of  a  default,  the  trustee,  who  will  hold 
the  surety  bond  on  behalf  of  Applicant, 
will  make  claims  to  the  surety  company 
for  any  default  and  upon  receipt  of  the 
funds  from  the  surety  will  immediately 
make  them  available  to  Applicant 
pursuant  to  the  trust  indenture  so  that 
the  holders  of  the  Finance  Notes  will 
receive  timely  payments. 

Applicants  asset  that  there  will  be  no 
need  for  Applicant  to  conduct  any 
operations  aside  from  the  investment  in 
Working  Capital  Notes  or  to  make  any 
investment  decisions  in  order  for 
Applicant  to  have  sufficient  positive  and 
unencumbered  cash  flow  to  meet  its  full 
obligations  for  repayment  of  principal 
and  interest  of  Finance  Notes  on  a 
timely  basis.  In  effect,  after  the  issuance 
of  the  Finance  Notes  pursuant  to  the 
registration  statement  under  the 
Securities  Act  of  1933.  as  amended, 
Applicant  will  have  no  operational 
responsibility,  thereby  becoming  a  "flow 
through"  entity,  and  the  trustee  will 
make  all  other  decisions.  All  decisions 
on  actions  to  be  taken  in  the  event  of 
any  default  will  be  made  consistent  with 
a  trust  indenture  in  effect  pursuant  to 
the  Trust  Indenture  Act  of  1939  by  a 
bank  trustee  who  shall  be  unaffiliated 
with  Applicant,  the  limited  partnerships 
or  any  of  the  insurance  carriers. 
Amounts  received  in  connection  with 
the  reduction  of  obligations  evidenced 
by  Investor  Partnership  Notes  will  be 
held  by  Applicant  and  maintained  by 
the  bank  trustee  in  cash,  cash  items  or 
investments  in  United  States 
government  obligations  and  appropriate 
amounts  distributed  to  the  Finance  Note 
holders.  No  Finance  Notes  will  be  issued 
once  the  public  offering  has  been 
concluded  and  prior  to  repayment  of  the 
Finance  Notes.  Financing  for  Investor 
Partnership  Notes  of  additional  limited 
partnerships  will  be  obtained  through 
other  means  or  facilties  not  involving 
Applicant  or  affecting  its  capital 
structure. 

In  support  of  the  relief  requested. 
Applicant  asserts  that  each  limited 
partnership  with  Applicant  enters  into 
{or  will  enter  into)  credit  relationships 
could  itself  directly  finance  its  capital 
needs  by  pledging  its  Investor 
Partnership  Notes  for  loans  from 
unaffiliated  financial  institutions.  Prior 
to  the  organization  of  Applicant,  this  has 
been  the  practice  of  VMS  Realty.  Inc., 


when  indirectly  arranging  similar 
financing.  As  a  special  purpose 
corporation  established  solely  to  issue 
Finance  Notes  to  obtain  funds  to  make 
advances  to  the  limited  partnerships  for 
the  uses  described.  Applicant  believes 
its  operations  are  functionally  the 
equivalent  of  its  parent  company  {VMS 
Realty,  Inc.)  directly  securing  financing 
through  a  debt  offering  for  the  purpose 
of  financing  its  related  activities. 
Applicant  asserts  that  if  VMS  Realty, 
Inc..  were  directly  to  engage  in 
Applicant's  business,  it  would  be 
exempt  from  the  definition  of  an       i 
investment  company  pursuant  to  Section 
3{b)(l)  of  the  Act.  Other  than 
Applicant's  common  stock  (which  has 
not  been  and  will  not  be  offered 
publicly).  Applicant's  only  outstanding 
securities  will  be  the  Finance  Notes,  and 
the  entire  net  proceeds  of  Applicant's 
sales  of  the  Finance  Notes  will  be  used 
to  purchase  Working  Capital  Notes.  . 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  31,  1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary: 

|FR  Doc  84-874  Filed  1-11-84:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  04/04-0225] 

Blackburn-Sanford  Venture  Capital 
Corp;  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment 
Company 

On  October  4,  1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
45328).  stating  that  an  application  had 
been  filed  by  Blackburn-Sanford 
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Venture  Capital  Corp..  3120  First 
National  Tower,  Louisville,  Kentucky 
40202.  with  the  Small  Business 
Administration  (SBA)  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC),  pursuant  to  §  107.102 
of  the  Regulations  governing  SBICs  (13 
CFR  107.102  (1983)). 

Interested  parties  were  given  until  thp 
close  of  business  October  19, 1983,  to 
sumit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  04/04-0225  on 
November  30, 1983,  to  Blackbum- 
Sanford  Venture  Capital  Corp.  to 
operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  January  5, 1984.   j 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

IFR  Doc  84-883  Filed  1-11-84;  8:45  Bm| 
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(License  No.  02/02-0418 

Key  Venture  Capital  Corp  :  Notice  of 
Issuance  ot  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  October  11, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
46127)  slating  that  Key  Venture  Capital 
Corp..  60  State  Street.  Albany.  New 
York  12207  had  filed  an  Application 
with  the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983)),  for  a 
license  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  October  26, 1983,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  thaL  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  December 
20, 1983  issued  License  No.  02/02-0418 
to  Key  Venture  Capital  Corp.,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  January  5. 1984. 

Ki'Ucr:  (.   i.iricberry, 

iJ''pu:y  Associate  Administrator  for 
Investment. 

|i'H  Doc  84-886  Filed  1-11-84:  8.43  am| 
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Presidential  Advisory  Cornm'it'ee  c 

Small  and  Minority  Business 
Ownership,  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C.. 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m.,  Monday,  January  23, 
1984,  at  the  Hyatt  Regency  Hotel,  James 
L.  Knight  Center,  400  S.  E.  Second 
Avenue,  Miami.  Florida  33131.  to  discuss 
such  business  as  may  be  presented  by 
the  Committee  members.  The  meeting 
will  be  open  to  the  interest  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr..  Office  of  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  602, 1441  L  StreeL 
NW.,  Washington.  D.C.  20416  in  writing 
or  by  telephone  (202)  653-6526,  no  later 
than  January  18, 1984. 

Dated:  January  3. 1984. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  84-888  Filed  1-11-84:  8:45  am] 
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Pfcslrient's  Advisory  Committee  on 
Women  s  Business  Ownership  Pi,,i5:ic 
Meeting 

The  President's  Advisory  Committee 
on  Women's  Business  Ownership  will 
hold  a  public  meeting  on  Tuesday, 
January  31  from  9:00  am  to  5:00  pm  and 
Wednesday,  February  1  from  9:00  am  to 
12:00  noon  at  the  Colony  Square  Hotel, 
Atlanta.  Georgia,  to  discuss  such 
business  as  may  be  presented  by  the 
Committee  members.  The  meeting  will 
be  open  to  the  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Ms.  Carolyn 
Gray,  Office  of  Women's  Business 
Ownership,  Small  Business 
Administration.  Room  414, 1441  L  StreeL 
NW..  Washington,  D.C.  20416  in  writing 
or  by  telephone  (202)  653-6620  no  later 
than  January  20. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
January  9. 1984. 

|FR  Doc.  84-887  Filed  1-11-64:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Ger-er,al!zed  System  of  Pre'ererice* 
Ir'ormation  on  Impels  Dying  f  :rs'.  ''O 
Months  Ot  1S63 

This  notice  is  for  information  only  and 
has  no  legal  effect.  It  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1983.  These 
statistics  are  relevant  to  the 
"competitive  need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2464(c)).  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  efTect, 
that  any  GSP  eligible  beneficiary 
country  that  exported  to  the  United 
States  during  the  most  recent  calendar 
year  a  quantity  of  any  one  GSP  eligible 
article  in  excess  of  (1)  a  specified  dollar 
limit  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product  or  (2)  50  percent  of  the  value  of 
total  U.S.  imports  of  the  article,  is  to  be 
removed  from  GSP  eligibility  not  later 
than  90  days  after  the  close  of  that 
calendar  year.  Based  on  preliminary 
data  and  subject  to  revision,  the 
aforementioned  dollar  limit  is  expected 
to  be  approximately  $57.9  million  for 
calendar  year  1983. 

Section  1111  of  the  Trade  Agreements 
Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competitive  need"  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
million,  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product.  This  "de  minimis"  level  is 
expected  to  be  approximately  $1.37 
million  dollars  for  calendar  year  1983. 

An  Executive  order  will  be  issued  to 
be  effective  March  30. 1984.  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act,  on  the  basis  of 
official  data  covering  all  of  calendar 
year  1983.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  10  months  of  1983.  While 
this  is  not  complete  information,  it  is 
being  published  now  in  order  to  provide 
the  maximum  possible  advance 
indication  as  to  adjustments  that  may  be 
made  to  meet  the  requirements  of 
section  504(c)  of  the  Trade  Act. 

List  I  below  shows  countries  which 
have  already  exceeded  competitive 
need  limitations  (country  supplied  over 
$57.9  million  during  January-October 
1983)  or  have  been  graduated  from  the 
GSP  in  earlier  years  pursuant  to  the 
President's  discretionary  authority. 
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List  !1  be.ow  shows  countries  which 
d.-e  approaching  the  competitive  need 
Irnitdtiuns  (country  accounted  for  over 
47  percent  of  the  value  of  total  U.S. 
imports  and/or  over  $48  million  during 
Jrinudrv  Ortoberl983). 

I,;st  III  below  shows  countries  which, 
despite  dccounting  for  more  than  40 
percent  of  the  value  of  total  U.S.  imports 
of  dP.  drticle,  may  be  eligible  to  receive 
CiSF^  benefits  through  the  de  minimis 


waiver  (country  accounted  for  over  50 
percent  of  the  value  of  total  U.S.  imports 
of  the  item  and  the  value  of  total  U.S. 
imports  was  less  than  $1.37  million 
during  January-October  1983). 

List  IV  below  shows  countries  which 
are  currently  ineligible  for  the  GSP  but 
which  may  be  eligible  for  redesignation 
to  GSP  status  pursuant  to  the  President's 
discretionary  authority  (country 
accounted  for  less  than  50  percent  of  the 


value  of  U.S.  imports  and  the  value  of 
total  U.S.  imports  was  less  than  $48 
million  during  January-October  1983). 
The  column  headed  "TSUS"  in  the 
lists  below  set  forth  item  numbers  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202).  representing  categories  of 
imported  articles. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  CommiHee. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

I CGD  84-006 

Great  Lakes  Registered  Priotage. 
Meeting  , 

agency:  Ci'.ist  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 

nnd  proposed  agenda  of  a  meeting 

rfujirchng  Great  Lakfs  R('':;:s'(  M-d 

Pildtage 

DATE:  February  15.  1984 

ADDRESS:  Federal  Building,  Conference 

Room,  31st  Floor.  1240  East  Ninth  Street, 

Cleveland.  Ohio  44199. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  George  R.  Skuggen.  Uirci  'iir. 

Great  Lakes  Pilotage  Staff,  L-  S,  Coa^t 

Guard.  1240  East  Ninth  Street. 

Cleveland,  Ohio  44199.  Telephone:  (216) 

522-3930 

SUPPLEMENTARY  INFORMATION:   I  he 
Coast  Guard  is  having  an  open  meeting 
fur  all  interested  parties  regarding  Great 
Lakes  Registered  Pilotage.  The  meeting 
will  be  held  on  February  15,  1984. 
commencing  at  10  a.m.  The  subject  uf 
the  meeting  will  be  limited  to  pilotage 
required  by  the  Great  Lakes  Pilotage  Act 
of  1960,  that  is.  pilotage  involving 
foreign  vessels  and  U.S.  registered 
vessels.  This  meeting  is  intended  to  be  a 
frank  and  open  discussion  of  issues.  The 
following  is  a  proposed  agenda, 
however,  interested  persons  are 
encouraged  to  submit  (to  Captain 
Skuggen  by  February  8)  any  additional 
items  they  wish  to  have  addfd  tu  'he 
agenda: 

•  Traffic  pro|ec:tions  for  future  years 

•  Pilotage  rates 

•  Pilot  workload 

•  Pilot  compensation 

•  "B"'  Certificates 


•  Canadian  Saltie/Lakers 

•  Port  rates 

•  Safety 

Dated:  January  6. 1984. 

Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  i/-S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  84-834  Filed  1-11-84:  8:45  am) 
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Federal  Highway  Administration 

Environmentaf  Impact  Statement, 
Spokane,  Spokane  County 
Washington 

AGENCY:  Federal  Highway 
Adniimstration  (FHWA)."dOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 

notice  So  adi.  cse  the  public  that  an 
environmental  impact  statement  will  be 
prrp.i.ifd  for  the  proposed  Ray  Street 
F.\tf'nt:on  pmicc;  in  the  C!t\'  of  Spokane, 
Spokane  County,  Washington 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  P,  C,  Gregson,  Di\  isujn 

.Administrator.  Federal  Highway 
.Administration.  Suite  501.  Evergreen 
Plaza.  711  South  Capitol  Way, 
(,.)i\  mpia.  Washington  98501, 
Telephone  (206)  753-2120, 
Mr  Clyde  L.  Siemmer,  P.E.,  Project 
Development  Engineer.  Washington 
State  Department  of  Iransportation, 
Highway  Administration  Building, 
Olympia,  Washington  96504 
Telephone  (206)  753-6101 
Mr.  Irvmg  B.  Reed,  Public  Works 
Director,  Skyv\aik  Le\el,  Cit>  Hall, 
Spokane,  W  ashington  99201, 
1  eiephone  1509)  456-4300. 
SUPPLEMENTARY  INFORMATION:  The 
FHW.A.  m  cooperation  vsith  the 
Washington  State  Dep.irlmciit  of 
Transportation  .ind  t;:e  C;,i!>  of  Spokane, 
will  prepare  an  ern-ironi^icn'rii  ;:!;pact 
Stijtt;menl  -FAS]  on  a  p'l.iiosai  tnat 


would  provide  an  extension  of  Ray 
Street  (a  principal  arterial)  from  34th 
Avenue  south  to  the  Palouse  Highway. 

Alternatives  under  consideration 
include  (1)  taking  tio  action;  (2) 
constructing  the  new  section  of  road 
straight  south  to  the  Palouse  Highway; 
(3)  constructing  a  crossover  southeast  to 
Freya  Street  and  then  south  to  the 
Palouse  Highway:  and  (4)  constructing  a 
crossover  southeast  to  Thor  Street  and 
then  south  to  the  Palouse  Highway. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  p-pvin;;sh- 
expressed  inler-cs'  in  ;t,.s  tTioios,,,.  a 
series  of  publu  rriei  ooii^.^  ^^/l.  op  'eld  in 
Spokane  in  the  eor;>  part  ui  VJb-i. 

In  addition,  upon  completion  of  the 
draft  EIS.  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  pubKc 
and  agency  review  and  comment.  To 
ensure  that  the  full  range  o'  is'.  t  s 
related  to  this  proposed  ac    ir  ih  p 
addressed  and  all  significr  n'  iss  i  ^ 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Ft i\\  A  at  the  addresses 
previously  provided. 

(Catalog  of  Federal  Donn  ^I;c  As^istHrice 
Program  Number  2CL205.  I :  A   w  .:  V  !-•  search. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-05  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projecti 
apply  to  this  program] 

Issued  on:  Janoary  3. 1984. 
Richard  Sr  himelfenyg. 
Area  Engl  ''     < ;  .mpia,  Washington. 

|FR  Doc  84-rW  Piled  1-n-M,  8.-4S  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
US.C.  552bl,  notice  is  hereby  given  that 
at  5iOO  p.m.  on  Friday,  lanuary  6.  1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  m 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Fanners  Bank  and  Trust.  Winchester. 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee  on  Friday. 
January  6.  1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Mid-South 
Bank  &  Trust  Company.  Murfreesboro, 
Tennessee,  and  insured  State 
nonmember  bank;  (3]  approve  the 
application  of  Mid-South  Bank  &  Trust 
Company  Murfreesboro,  Tennessee,  for 
consent  to  purchase  certain  assets  of 
and  to  assuT'.e  the  liability  to  pay 
deposits  rr.r.de  m  Farmers  Bank  and 
Trust,  Winchester,  Tennessee,  and  for 
consent  to  establish  the  four  offices  of 
Farmers  Bank  and  Tru.st  as  branches  of 
Mid-South  Bank  h  Trust  Company;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
ie23(c)(2)].  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (.Appointive), 
concurred  m  by  Mr,  Dovle  L.  Arnold, 
acting  in  the  place  and  s'pa.i  of  Director 


C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8], 
(c)(9)(A)(ii),  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  )anuary  9. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-St-8»4  Filed  1-10-84;  S:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  16. 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii} 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  foUowing  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8).  and  (c)(9](A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C,  552b  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 


Note, —  Some  matters  falling  within  this 
f  .itegory  may  be  placed  on  the  discussion 
a^pnda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
D:sci!';sion  Agenda: 

Pfrst^nnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
rf\issignments.  retirements,  separations. 
rerrwval.s.  etc-. 

.Names  of  employees  authorized  to  tie 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cl(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  {c)(2)  and  lc)(6i1. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW,. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  January  9.  1984, 
Federal  Deposit  Insurarce  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-ft4-8"S  Kiled  l-9-(M  «4Saml 
BIUJNQ  CODC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting, 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2;00  p.m,  on 
Monday,  January  16,  1984.  to  consider 
the  following  matters; 

Summary  Agenda:  No  subsantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 
meetings. 
Application  for  consent  to  merge: 

First  National  Bank  of  the  Valley.  Luray, 
Virginia,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "[efferson 
National  Bank."  with  Old  Dominion 
Savings  Bank,  Winchester.  Virginia,  a 
non-FDlC  insured  institution. 
Application  for  consent  to  establish  a 
rpmote  a  service  facility 

Barnett  Bank  of  Palm  Beach  County.  Rivera 
Beach,  Florida,  for  consent  to  pstahhsh  a 
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intments, 
increases, 

larations. 


)unty.  R;verH 
3  establish  a 


remote  service  facility  at  Palm  Beach 
Moll.  180]  Palm  Beach  Lakes  Boulevard, 
West  Palm  Beach.  Florida. 
Recommendation  regarding  the  liquidation  of 

a  bank  s  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 

Case  \o  4.5  R8<>-L.  The  First  National  of 
Midland.  Midland,  Texas. 

Memorandum  re:  Nationwide  Servicer  for 
Mortgage  Loans. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  of  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Report  of  the  Director,  Division  of 

Liquidation: 

Memorandum  re:  Sale  of  Property 
Consolidated  Costa  Mesa,  California 
Liquidation  Office  (Case  No.  45.897) 
Discussion  Agenda: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  330  of  the 
Corporation 's  rules  and  regulations, 
entitled  "Clarification  of  Definition  of 
Deposit  Insurance  Coverage"  which 
concern  insurance  coverage  of  brokered 
deposits. 

The  meeting  will  be  held  in  the  Board 
on  the  sixth  floor  of  the  F'DIC  Building 
located  at  550— 17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated;  January  9,  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-84-879  Filed  1-S-84  8:45  am) 
BILLING  CODE  8714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  January  17, 

1M84.  10:(K)  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 

DC, 

STATUS:  This  meeting  will  be  closed  to 

the  piibhc 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

•  *  *  «  * 

DATE  AND  TIME:  Thursday,  January  19. 

1984,  T0:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

DC.  (Fifth  Floor). 


STATUS:  This  meeting  w  ill  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 

Correction  and  Approval  of  Minutes 
Eligibility  Report  for  Candidates  to 
Receive  Presidential  Primary  Matching 
Funds 

Presidential  Matching  Funds  for  Candidates 
who  owe  Repayments  of  Civil 
Penalties — Larouche  Eligibility  Report 

Draft  Advisory  Opinion  «1983-43.  Frank  M. 
Northam  on  behalf  of  U.S.  Defense 
Committee  and  Patrick  Reilly 

Request  for  Reagan  for  President  Committee 
for  stay  of  Commission's  Final 
Repayment  Determination  Pending 
Appeal — (Continued  from  January  5. 
1984) 

Briefing  on  Government  Space  Program  by 
Mr.  William  B.  Jenkins,  Director  of  GSA 
Real  Estate  Division 

Roiitine  Adminislrativp  Mutter's 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Vrvd  P.; land.  Information  Officer. 
Telephone  202-523^065. 
Marjorie  VV.  Emmons, 
Secretary  of  the  Commission. 

IS-W-9M  Filpd  1  1(V-84;  239  pm| 
BILLING  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  2  00  P  \i  .  January  16, 

1984 

place:  1700  G  Street,  N.W..  6th  Floor. 

Washington.  D.C. 

STATUS:  Open  Meptine 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-377- 

69"  Oi 

MATTERS  TO  BE  CONSIDERED:  Brokered 

Deposits. 

1. 1.  Finn, 

Secretary. 

[No.  66,  January  10, 1984) 

IS-985  F'l"rl  l-vi-m   ■>  51  pm) 
billing  COOf    6:'20^1-ll 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  A.M.— January  18, 

19B4 

PLACE:  Hearing  Room  One— 1100  L. 

Street.  N.W..  Washington.  D.C.  20573. 

STATUS;  OpfT, 

MATTER  TO  BE  CONSIDERED:  \. 

Agreement  No.  1031&-1:  Extension  of  the 
United  States-European  Trade  Carriers 
Cooperative  Study  Arrangement. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski, 
Assistant  Secretary.  (202)  523-5725. 

IS-B4-993  Filed  1-10-A4  3  SS  pm| 
BILUNQ  CODE  SrSO-OI-M 


huCLEAR  REGULATORS  COMMISSION 

DATE:  Week  of  January  16. 1984. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
DC. 

STATUS  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED 
Monday,  Janui..  ,  ,„ 

10:00  a.m. 
Discussion  of  Corrosion  in  PORVs  at  TMI- 
1  (Public  Meeting). 
2:00  p.m. 
Discussion  of  Future  Steps  in  TMi-1 
Restart  (Closed— Ex.  5  &  10). 

Tuesday,  January  17 

9:00  a.m. 
Comments  by  Parties  on  Diablo  Canyon 
Criticality  and  Low  Power  Operation 
(Public  Meeting). 
11:30  a.m. 
Discussion  of  Pending  Investigation 

(Close-  ;--f.  -  s  - 
ADDITIONAL  INFORMATION:  Briefing  on 
BWR  Pipe  Crack  Issues  (Public  Meeting) 
scheduled  for  Thursday.  January  12. 
time  change  from  10:00  a.m.  to  2:00  p.m. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  fR>  :.■.;: :i:r'£- i  jn:    (v>4-l-i9ti. 

CONTACT  PERSON  FOR  MORE 

INFORMATION  Walter  Magee  (202)  634- 

14  lu. 

Walter  Mage«, 

Office  of  the  Secretary. 

IS-M-883  Filed  1-10-84.  S:4S  un) 
BILUNQ  CODE  7SMMI1-M 


8 

PAROLE  COMMISSION 

Public  Announcement;  Pursuant  To  The 
Government  In  The  Sunshine  Act  Pub.  L 
94-409  f5  U.S.C,  Section  552b). 
AGENCv  HOLDING  MEETINQ:  U.S.  Parole 
Commission,  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland  Headquarters). 

TIME  AND  DATE:  Thursday,  January  12. 
1984 — 2:00  p.m. 

PUkCE:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevaixl. 
Chevy  Chase.  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BE  CONSIDERED  Referrals 
{ioiTi  Regional  Comni.bbiui.crs  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  1,      ;n  V.        -   Marble. 
Chief  Case  Analyst,  National  Appeals 
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Board,  United  Sta'es  Par'\'' 
C(immis,Sion.  [301]  A'^2-'i9H7. 

loseph  A.  Barrv 

C"."e  -o  C"  ;.-^f-/  United  States  Parole 

C:mmiss'on 

i^JM-JS',  r    ..;      ■  -^  145  am|  I 

BILLIMG  COOe  4410-01-II 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  18  hereby  given,  pursuant  to  the 
prcn'isior.s  of  'he  Cioverr.menf  m  the 
Sunshine  Ac^  P-.,ti  L  44-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
■he  week  of  [anuary  18, 1984  a"  45^1  F-"h 
Street.  \\V,.  Washington.  D  f 

Open  meetings  wili  be  held  :'n 
Tuesday.  January  l",  T)84   a^  3  «)  a  ni. 
and  on  VVednes>'i,p.    'anua'V  'B.  1984,  at 

3  00  p-m. 

A  closed  mef 'mt;  w  •!!  be  held  on 
Tupsddi    Ia",ua-\  1'   ".''f^i   following  the 

4  10  a  m   'jpen  t  f" ' :  " »; 

The  C(:irnmiss!C'r^^'-«  Counsel  to  the 
C  ■mmissmne'-s.  thf  S*"  '■^■'  >'\  '^f  the 
Commissi.in   and  r"i')rd'"2  sf-etaries 
w  .1  attend  tne  closed  meetint-   (  i^r'ain 
5*a:f  members  who  a"e  respc-'^  jit;  for 
'he  calendared  n.aitrr^  r:;..;,  ue  present. 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 


be  considered  pursuant  to  one  or  mnrp 
of  the  exemptions  set  forth  in  5  I    S  C 
552b(c)(4),  f8),  fWAI  and  flOl  and  1" 
CFR  200.402(8 iU     '.H\  :mi  i  an<!  :\0\ 

Chairman  Shad  and  C.-inin-  s-'unp-., 
Treadway  and  (.  .-x  v'ed  -o  "!insu:er 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
17, 1984,  9:30  a.m.,  will  be: 

1.  Consideration  of  whettier  to  adopt  Rule 
17Ad-14  under  Section  17A(d)f1J  of  the 
Securities  Exchange  Act  of  1934.  That  rule 
would  require  registered  transfer  agents 
acting  for  bidders  as  "tender  agents" — i.e.,  as 
"depositaires"  during  tender  offers  or  as 
"exchange  agents"  during  exchange  offers — 
to  establish  special  accounts  with  certain 
securities  depositories.  These  accounts  would 
permit  depository  participants  (e.g.,  broker- 
dealers  and  banks)  to  deliver  tendered 
securities  to,  or  receive  withdrawn  securities 
from,  the  tender  agent  by  book-entry.  Tender 
agents  would  have  to  establish  these 
accounts  with  all  registered  securities 
depositories  that  have  Commission-approved 
automated  tender  offer  procedures,  within 
two  business  days  after  the  tender  or 
exchange  offer  begins.  For  further 
information,  please  contact  Thomas  V. 
Sjoblom  at  (202)  272-7379. 

2.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  rule  12d-l 
and  rescission  of  rule  2a-3  under  the 
Investment  Company  Act  of  1940  and  related 
disclosure  requirements.  The  proposed 
amendments  to  rule  12d-l  would  permit 
investment  companies  to  invest  in  securities 


>sjed  bv  persons  engaged  m  securities 

dr  'ivitips,  directly  or  indirectly,  as  a  broker. 
,jc.j!t."r  '.inderwriter,  or  investmpnt  adviser. 

Kiir  '';,;r'her  infnrmdtion.  please  contai  t 
?■  ,z<.c.'!h  k,  Ncrsworthv  dt  i^dij  2",:-:i>4fi 

The  subject  matter  of  the  chised 
meeting  scheduled  for  Tuesday,  januarv 
". "    l^M  foiiowmg  the  9  30  a  m   open 
meeting,  will  be. 

Formal  ordeis  uf  investigation. 
Dissolution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  18.  1964,  at  ,300  p  m..  will  be: 
The  Commission  will  meet  with 
representatives  from  the  .American 
Society  of  Corporate  Secretaries  to 
discuss  matters  of  mutual  interest   For 
further  information,  please  contact 
S'p\en  L.  Molinan  at  (:02j  2:'2-2569 

AT  TIMES  CHANGES  IN  COMMISSION 
PRIORITIES  REQUIRE  ALTERATIONS  IN  THE 
SCHEDULING  OF  MEETING  ITEMS.  FOR 
FURTHER  INFORMATION  AND  TO 
ASCERTAIN  WHAT,  IF  ANY,  MATTERS  HAVE 
F-EN  ADDED,  DELETED  OR  POSTPONED, 
PL£AS£  CONTACT:  [oAnn  Zuercher  at 
(202)  272-2014. 
r.porse  \   Fltzsimmons 

January  10   t-^M 

'    -^ '  ■    •  .  ^-4  ^  45  am) 

StCLiHO  C00€  aO'O-OI-M 


UMI 


Thursday 

January   12.   1984 


Part  I! 


Department  of 
Energy 


Federal  Energy  Regulatory  Commtssion 

Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Poiicy  Act  of 
1978;  Notice 
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DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 


[Vol.  1035] 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Isvjfd:  January  6, 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  F,nergy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
bef  )re  *he  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  FederdI 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 

are  indicated  by  the  following  cndrs: 

Section  102-1   New  OCS  lease 

102-2:  New  well  (2  5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F  Plumb 
Secretory. 


JO  HO     J»  DKT 


NOTICE  OF  DETERMINATIONS 


ISSUED  JANUARY  6,  1984 
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12/05/83     JA 

DAVIS  11-27 
12/05/83     JA: 

HAULEY  11-13 


KS 
2-22 


KS 


32 


KS 
KS 


KS 
KS 


2-32 


FIELD  NAME 


PROD   PURCHASCr 


FRIENDSHIP  EXT 

KOMAREK 
(WILDCAT) 
An<<ERriUlS   SOUTH 

COFFEYVUIE  -  CHEFRYV 
COFFCTVILLE  -  CHEFRYV 
CCFFEY'ILLE    -   CMEPRYV 


A7.0  PEOPLES  t:ATU';^L  G 

800.8  DELHI  G^S  PIFELIN 

500.0  DELHI    G.'S  PIFELItl 

1.1  DELHI    G.'.S  PIPELIN 

21  .6  (lORTHl.'EST  CENTEf;: 

27.0  NORTHtJEST  CENTRAL 

27.0  HORTlM-iEST  CENTRAL 


JEFFERSON  -  SYCAMORE 
JEFFERSON  -  S^CfMCRE 
JEFFER50M  -  S^ICAir'tlE 
OTIS-ALBERT 
JEFFERSON  SYCM!OPE 
DRYAUT  SE 

JEFFERSON  -  SYCf.nOriE 
JEFFERSON  -  StCAIianE 

1 

15 
2 

29 
5 

7 
0 

2 

8 

1 

2 
<t 
3 

0 

J 

UNION  GAS  SYSTEMS 
UNION  GiS  SYSTEMS 
UNION  G\5  SY5TE"S 
NORTHt^RN  CAS  FROD 
UNION  GA'  SYSTEriS 
NtF,THER'<  NATURAL 
UMON  GA"^  SYSTEtlS 
UNION  G'S  SYSTEM 

MILDCM 

109 

0 

fiCHiGM'  :jisccnsi 

COFFEYVUIE 
COFFEYVUIE 
COFFEYVUIE 
COFFEYVULE 

-  C|:E''RYV 

-  CIIE'^RYV 

-  CIIERRYV 

-  CNESPYV 

0 
21 

0 
21 

0 
9 
0 
9 

CITIES  SfRVICE  CO 
CITIES  SERVICE  CU 
CITIES  s^^nvicE  CD 
CITIES  SPRVICE  CO 

GOOCLAND 

GoonL.^ND 

GOCDl'.HD 

10 
10 
10 

0 
0 
0 

K  N  EMEHY  INC 
K  N  ENE-^'.-.Y  INC 
K  U    EMEFTY  INC 

WUrCAT 

91 

3 

PESMIAN  CORP 

LITTLE  SANDY  CREEK 

29 

0 

GREENWOOD 
GREErU'OOD 
Gi-EENWanD 

8 
18 

9 

0 
0 
0 

COLOSATO  INTFR5TA 

cclLOR^^o  intersta 

COLO'IACO  IIITERSTA 

SITK^ 

0 

0 

NORTHERN  NATUi^AL 

M  H.IRPf.UGH 

4 

6 

PANHANDLE  EASTERN 

UAKEMEYER 

0 

0 

NCRTHERN  NAT'.iRAL 

tlASSEY 

53 

0 

REPUPLIC  NATI"?Al 
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JD  NO    JA  DKT 


API  NO 


B    SEC ( 1 )  SEC(Z)  HELl  N»HE 


GRAVES  DRUIING  CO  INC 
g'.lO'iS*   K-83-053"      1500720091 
■HERIIAGE  EXPLORATION  INC 


8*10<i'!6   K  H-O'-i^ 
8*l»<i<>5   K-fJ-O'-S 

-HINKIE    OIL     CnrlPtR 
S'.IOI'S       KgJ'OS- 

-INlEGRtTfO  ENERtr 

-J  rSRK  RICM'RDSTH 


15125J5055 
15Z51252<i9 

1S1S12I203 

1515520539 
151512110* 


-JOXES  ROBERT  t  UriCR  WILLIAM 

B'llO'iSi   H-8;^052<.  1512525'>90 

-KAISER-FRANCIS  GU  COMPANY 

8<ilO<iJ5   lt-J3-0501  1517500000 

-KBM  OIL  (  GAS  CO 

8*10<i97   K-85-05J0  15007215<i* 

84ieA83   K-«5-0<i80  1500721515 

-ICG  GAS  CO 

gslO^ll   K-e2-I252  1509921783 

8«1C<.52   K-82-1251  1509921765 

8*10<i65   K-85-8<.90  1509921868 

-IE«R    PETROIEUM    ElCl  ORA  T  lOH    INC 

8'il045<i       K-SS-O^rS  1503320593 

8<il0«'r5      i;-85-0?26  1505320595 

-MCGINNESS    CU     COMPANY 

8<<10476       K    85-0''12  15007215*6 

-niDUESTERN    EXPLORATION    CO 

8'tlO<.9«       K-gJ-OSr')  15129206<t8 

-rOBU    on    CGRP 

8*10*39       K'8J-0575  1518920615 

-noLZ  OIL  CO 

8*10*82   K-g5-«*81     1500721597 

-NIELSON    ENTERPRISES    INC 
8*10**6       K-83-0<i76  1511920*72 

8410**9      K-85-0<i73  1502320181 

8*10**7       K-83-0'^75  1502320179 

8*10**8      K-83    0<<7*  1502320180 

-NORTHERN  Ni'JRAl  GAS  PRODUCING  CO 
8*16'.^9   K-85-0<'66     1505520522 
8*10'.^2   K  »5  0«'*     1518920638 

-Oil  PROPERTY  n»>.«GEMENT  INC 

g'.ic'^t  n-83  0^:::  151512100* 
"  e'<io*;9  «-g}-o'''i    15151210** 

-OllWEll  OPERATORS  !HC 

8'4lO<.85   K  83'0'»"8      1500721571 

8<^10<.b7  »;-85-0',S9  1500721607 
-RID  PEIkOLEUM 

S'ilOSOJ  X-83-0150  1515121166 
-R9XAN4  CORP 

8'il0502  K-83-0U6  1518521713 
:-TEXAS  E'<fRG!ES  INC 

8*10*68   K-85-0*71     1500721578 

8'.10<.69   P(-8J^0'.72     1500721576 

8'4I0*T9       K-83'0<i85  15151212*6 

-IGT  PETROLEUM  CCRFORATIOH 


8*10*66   K-gS-C'r 


15097209*6 


-THE  MAURICE  L  [CriJN  COMPANY 


8610*32   K-85-051* 
-TOM  KAI  {.■'0 
8*10**0   K-83-0577 

-IXO  PRODUCTION  CORP 
8*10*8  0   K-8  5-048'' 


1509720952 
150*721079 


15095213** 

8*10*'8       l<-83-05*0  1509521359 

8*10*'!S       K-Si-Ci"  1500720<4!3 

8*10*93       K-83-0539  li0952!1'2 

8-4l0iiSl       K-83-0<.8}  !^007?i5!0 

8*10*38     K-as  0549         ;'a.;j:j':S9 

8*10*37       IC-83-0i6a  ■■:09'j-155i 

LOUISIANA    OFFICE    OF    CONSERVATION 

-AOCO    PRODUCING    COMFAHr    INC 

M105J9      82-1515  1710720*07 

-»t10CO    PROtUCT'ON    CO 

8*10597  83-1906  1770520107 
-ARAPAHO  PEIROLELM  INCORPORATED 

8*10*2*  85-0691  17017000DO 
-ARCO  OIL  AND  GAS  COMPANY 

♦HO*!'  83-0712  1705100000 
-»«T  MACHIN  I  ASSOCIATES  INC 

8*10*05  JS-IS^.?  1711920*08 
-AS-'EN  EXPLORATION 

8*10555  82-3515  1700121060 
-BASS  ENTERPRISES  PRODUCTION  CO 


RECEIVED: 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108 
108 
108 

RECEIVED 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
188 

RECEIVED: 
105 
103 

RECEIVED 
103 
105 

RECEIVED 
103 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 
102-* 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 
RECEIVED 

102-2 
102-2 

!  C  i 

!  0,7  -2 


rs 


12/05/83     J»: 

HAYNES  tl 
12/05/83     J»=  KS 

UEST  roUELl  ZB 

UEST  POWELl  3B 
12/05/83     J*:  KS 

CARVER  tl 
12/05/85 

SOPER  12 
12/05/83 


J*:  KS 


J*:  KS 

HARPER  FARMS  B  tl 
J*:  KS 

•  1 


12/05/83 

TAYLOR 
12/05/83    J«:  KS 

BLACK  tl 
12/05/85     J»:  KS 

AUBLEY  tl 

DOHM  tl 
12/05/85     JA:  KS 

JOHN  UULF  tl 

MARVIN  WULF  II 

21EGLER  12 
12/05/85     J*:  KS 

BIRD  tl-32 

NIELSON-UPTOH  t2-32 


12/05/83 


F  OHISOM  tl 


JA:  KS 


12/05/83 

GRIMWOOD 
12/05/83 


KS 

KS 


KS 


KS 


1 1: 


J*: 
2-13 

JA: 

HINSHAW  ESTATE  UNIT  12 
12/05/83     J*:  KS 

STERLING  II 
12/05/83     JA: 

ADAMS  1-30 

BURR  tB-l 

FRITZ  lA-l 

HARKIHS  lA-l 
12/05/83     JA: 

BRDUIN    114    FARH  WELL    tlS 

THOr'AS  T  HOLT  UNIT  WELL  «2 
12/05/83     JA:  KS 

POLLOCK  II 

POLLOCK  12  -THIH" 
12/05/83     JA:  KS 

SPICER  II  NEW  LEASE 

SPICER  12  NEW  LEASE 
12/05/83     JA:  KS 

GRIFFITH  -B"  tl 
12/05/83     JA:  KS 

TURNER  16 
12/05/83     JA:  KS 

HINZ  'C  1-22 

HOAGLAND  2-22 

STOTTS  2-3 
12/05/83     JA:  KS 

VICKI  tl 
12/05/85     JA:  KS 

YOST  GAS  UHII  15 
12/05/83     JA!  KS 

CAREY  tl 
12/05/85     JA:  KS 

ALBERS  "B"  12 

ALBERS  "C" 

FINDLEY  II 

KELLY  t: 

LARSON  "B" 

MCAN1NCH-GREG6  12 

NE15ES    II 
..•»llll»«)(l>ll<l»lll>«)l«ll«l(l(l>l>«lil(«««llltK 


II 


•  1 


8*10538  85-1107 
-BROWN    JCEI     B 

8*10292  82-0228 
-GALLON  PEIROLE'JM 

8*10785   83-117* 


1706120279 

1701723055 
COMPANY 

1706520096 
170652010* 
1706520109 
1706520098 
1706320086 
1706320103 


8^10332  85-0992 

8*105*7  85-099* 

8*10555  83-0991 

8*105*8  85-0995 

8*1033*  83-0990 

■-CITIES  SERVICE  COMPANY 

8*10296  82-3177        1702721053 

8*1029*  82-107*        1702720991 
-CONOCO  INC 

8*10517  82-22*9       1705320718 

8*10316  83-1177        1705520795 

8*10331  83-1*57        1705320779 

-CRTSTAl  C;i  AND  LAND  COMPANY 

;  8*10376  8!-n5e        !  '0  172*8*7 


RECEIVED:  12/05/83     JA:  LA 
102-*   103     PEARCE  15  IT  MASS  RA  SU  C 

RECEIVED:  12/05/85     JA:  LA 
103  S/L  862  114 

RECEIVED:  12/05/85     JA:  LA 
108  WILBANKS  II 

RECEIVED:  12/05/85     JA:  LA 
K8  MAE  FLETCHER  12  PETTIT  SUE 

RECEIVED:  12/0b/83     JA:  LA 
103  WALKER  II  PET  RA  SUtltl 

RECEIVED:  12/05/83     JA :  lA 
105  WINDSOR  DAIGLE  II  HELL 

RECEIVED:  12/05/83     JA:  LA 
102-*   103     R  E  ROBERSON  "1  TV  DAVIS  RB  SUS 

RECEIVED:  12/05/83     JA:  LA 
102-*         HOBBS  11  CV  RA  SUB 

RECEIVED:  12/05/83     J«:  LA 
102-4         CROWN  ZELLERBACH  13  WELL 
102-4         CROHN  ZELLERBACH  I*  1ST  l«  RA  SUM 
102-4  CR0i:N  ZELLERBACH  15  1ST  WX  RA  SLR 

102-*  I  J  FAPRI5  11  1ST  UX    RA  SUT 

102-*  I  P  CO  15  1ST  WX  RA  SUA 

102-*  M  I  STEllART  II  1ST  WX  RA  SUO 

RECEIVED:  12/05/85     JA:  LA 
lLj-4  GREER  B  11 

1D2-*         ODUM  A-1  HA  RB  SUC 

RECEIVED:  12/05/85     JA:  LA 
1C2-*  H  A  WILKINSON  »1  VU  A 

102-*  M  W  BRIESKE  II  HBY  RA  SUO 

102-*  S  J  LEJEUNE  II  HBY  RA  SUB 

RECEIVED:  12/05/85     JA:  LA 
"  1C3  CLEMENTS  "R"  I* 


ricLC  K7.r;E 

rsoD      ru?ciii5ET 

HC 

20.1  PEOPltS  rATOTAl  ', 

CHERIYVAIE  -  COFFEYVI 
CHERPYVAIE  -  COFFETVI 

!6.5  HPRTMHEST  CETIfRAl 
56.5  HORTHMESI  CE«T»" 

IUK*-CA«ni  SH 

tl.t  CENTRAl  STATES  i\ 

FRIEHDSHIP 

S6.J  PEOPLES  rATUPM  6 

CARVER  BOBBINS 

45.1  PAHHAMDIE  E4STt9 1 

CHERRY»»IE  COFFEYvm 

14.5  ttORTHTJESf  CEMTRAl 

IRIS 

255.5 

WILDCAT 
)fl   SMrPON 

2.7  PEOPLES  HATURAl  G 
16.0  FECPIES  fATURAl  G 

SU  1/4  ME  1/4 
HE  1/4  S15  TJS 

515  T35 
R20E 

18.5  H  G  UACKEPIE  CO  I 

18.5  H  E  MACKEPLE  CO  I 

5.7  M  E  WAC-FRLE  CO  I 

BIRD  SOUTH 
BIRO  SOUTH 

55.1  niCHIGAH  HISCONSI 
500.1  niCHIG*N  HISCONSI 

HARDTHES 

216. i  K\NSAS  G^S  SUPPLY 

CREEMI.'OOD  GAS 

FIELD 

60  t  COLORADO  INTEPST^ 

PftNOnA  COUMCIL 

CROVE 

54. «  MORIH"«SI  CENIPAl 

STRANATHAN 

51.1  KANSAS  GAS  SnPPlV 

ADfMS  R»HCH 
SO  ST  FRANCIS 
SO  ST  FRANCIS 
SO  ST  FRANCIS 

GAS 
CAS 
CAS 

ARE 

ARE 
ARE 

18.1  COlB'ADfl  INTERSTA 
SB  PEOPLES  riATURAl  0 
4.t  PEOPLES  NATURAL  6 
5  0  PEOPLES  MATUSAl  G 

PAMOMA  COUCCIl  6° 
IIAIKEPEYER  lOIIER 

OVE 

r?9.9. 

52.1  NOR  THERM  NATDRAl 
112.5  NORTHERN  NATURAL 

lUKA-CARHI 
lUKA-CAHnj 

25.8  CENTRAL  STATES  6A 
26.1  CENTRAL  STATES  CA 

CANEHA 
C  AH  En  A 

2tt.t  PEOPLES  NATURAL  G 
14*. t  PEOPLES  PATURAl  C 

FRISBIE  HE 

120. t  CENTRAL  STATES  f^ 

C9ISSnAN  HORTH 

27. t  CENTRAL  STATES  CA 

HIIDCAT 
WILDCAT 
CARVER-ROBBINS 

IS.t  REPUBLIC  NATURAL 

20. t  REPUBLIC  PATURAL 

110. t  CENTRAL  STATES  C\ 

EIMSEl 

9.1  FANH.MIDLE  EASTERN 

ALFORD  HORTH 

75. e  KANSAS  G'S  SUPPLY 

UIIL  C  S/2  SE 

SE 

SE  2 

13.1  CENTRAl  STATES  6A 

KOt-AREK 
ST  LEO 

SULLIVAN  EAST 
f.PLt  0'70VE 
BROOKS  YOUHGEt 
SHiriER 
KOMAREK 

360.1  DELHI  CO<-P 
150.1  DELHI  CO'P 

7  5.1  NORTHERN  GAS  PRrO 

50. t 
150.1 

50.  t  KflSAS  G^S  SUPPLY 
150.1  DELHI  COr.P 

FOX  LAKE 

vErniLioH  BLOCK  i*  fi 

RODESSA 

lOGft'tSPORT    (PETTIT) 

HORTH  SHOHCAIOO  -  RED 

CH'J»CH  POINT  FIELD 

niDDLEFORK 

CADCO  PINE  ISLAND 

LOCKHART  CROSSING  tWI 
LOCKHARI  CROSSING  (WI 
LOCKHART  CROSSING  (WI 
LOCKHART  CROSSIHG  (WI 
LOCKHART  CROSSIHG  (WI 
LOCKHART  CROSSING  (UI 

C0L9UITT 
C0L9UITT 

EAST  ROANOKE  FIELD 
EAST  ROANOKE  FIELD 
EAST  ROANOKE  FIELD 


124. «  LOCUST  RIDGE  GAS 

3000.1  TFUNKLIHE  GAS  CO 

7.1  BPECKEKPIDSE  SASO 

19.1  SOUTHERN  NATURAL 

l.t  UNITED  G/5  PIPE  I 

lOn.O  nONTEREY  PIPELINE 

110. t  UNITED  G<$  PIPEII 

1005.0  ARKANSAS  lOUISIAN 

136.0  LOUISIANA  INTRAST 

68.0  LOUISIANA  INTRAST 

70.0  LOUISIANA  INTRAST 

68.0  LOUISIAH*  INTRAST 

126.0  SOJIHErN  HATURAL 

104.0  LOUISIA'M  INTRAST 

210.0  ARKANSAS  lOUISIAN 
506.0 

1500.0  LOUISIANA  GAS  SYS 
2001.0  LOUISIANA  G^S  SYS 
1500.0  LOUISIANA  GAS  SYS 


NORTH  niSSIONARY  LAKE    52  1  ARKANSAS  LOUISIAN 
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JO  NO   J»  wtr 

API  HO      D 
17B492019S 

SEC(1>  SEC(2)  HELl  HAME 

FIELD  N'.ME 

PPOD 
1S25 

PurcM/sEP 

8411)515   8  5-11!; 

102-* 

DAVIS  BROTHERS  "D"  11 

VERNON 

UHITEO  G^S  PIPE  I 

8*105*5   85-116  5 

1701521900 

102-4 

FOSTER  "B"  tl-D  CV  P.B  SU*9 

a:>kan* 

12 

AHKAHSAS  LOUISIAM 

8*ia*I?   85-0'^' 

l701S21f22 

102-* 

GEASIIN  11  SlI  RB  SUM 

ARKAHA 

55 

ATKAHS^S  lOUISIAM 

8*10*11   85-9'>'(> 

1701521781 

102-4 

INTl  PAPER  CO  -I-  il  SLI  RB  SUA 

APKANA 

40 

ARK.'.KSAS  LOUISIMt 

S*!051*   85-l;!S 

170«9?0?0? 

102-4 

OXFORD  §2  HOSS  Ki    SUX 

VEKNCN 

950 

UtllfED  G'S  PIPE  L 

6*1058!   85-155' 

1708120591 

105 

POSEY  tl 

GAHAGAN 

85 

L0UI5IAH\  INTRASI 

-0»»ID  CROW 

RECEIVED: 

12/05/8S     JA:  lA 

S*10!**   85-116? 

1701718*34 

102-* 

GRAVES  -A'  11  SLI  RC  SU  92 

CADDO-PIHE  ISLAND 

0 

CHKAHSAS  tOUISI/M 

-DE5C0  Oil  CO 

RECEIVED: 

12/05/83     JA:  lA 

8*1050'   85-15J1 

170232150J 

105 

CUTIER  05  n-1*  RA  SUA 

TWIN  ISLAND 

n 

lOUISIAMA  RESO'J'C 

-DE50Ta  OU  1  C5S  C 

?BP 

RECEIVED: 

12/05/85     JA:  LA 

8*10*;«   85-0" 11 

1703120455 

108 

ELEANOR  SAMPLE  SCOTT  »1  91*6259 

G»Y  ISLAND 

0 

LOUISIANA  IHI^AST 

8* 1 0  584   8  5-1515 

170 J121905 

105 

SAMPLE  SCOTT  02  SERIAL  •180755 

GAY  ISLAND 

0 

lO'JISHNA  IHIRAET 

8  *  1 0  5 1  *   8  5-1512 

1703121965 

105 

SAMPLE  SCOTT  15  SERIAL  tlBlOOS 

G^Y  ISL/NO 

0 

lOUISIAM'.  INtrAST 

- D : Ar^t   CO 

RECEIVED: 

12/05/85     JA:  LA 

84!05*«   83-:3"» 

1705320676 

102-* 

POWELL  LUMBER  COMPANY  01 

EDIIA  558J  tFEFMITIED 

75 

TENNESSEE  CAS  PIP 

-EDiJlH  1.  1  BEe»'  » 

COX 

RECEIVED: 

12/05/85     JA:  LA 

8*105*5   85-116  1 

1700120684 

102-* 

ARDOIN  92  ORTEGO  *  RB  SUA 

TEPETATE  WEST 

300 

irUISIACA.  GAS  SYS 

-ECl-IH  L  CDK 

RECEIVED: 

12/05/85     JA:  la 

6*105*4   85-1:6) 

1700120780 

102-* 

MEN5GEMS  12  UMI-1  RB  SUA 

Ellis 

IfO 

lO'JISIAV.-.  GAS  SYS 

-EXC«L!BU»  BESD'JI?:: 

5  INC 

RECEIVED: 

12/05/85     JA:  LA 

8*1055*   8!-! 5  11 

170172449* 

103 

EGAN-WEBB  02 

CA5PI1MA 

150 

AR!C'NSAS  IOUI5I5N 

8*U5»1   8  5-15)6 

170312165* 

105 

lOl^REY  15 

RED  RIVER  -  BULL  BJYO 

100 

SA3INE  -  DESOTO  P 

-E«CH»NGe  CU  1  015 

CORPORATION 

RECEIVED: 

12/05/85     JA:  LA 

8*1058*  es-ii's 

17055202*0 

102-4 

DECIOUET  91  BOl  HEX  J  RA  SUB 

NO'^TH  MAUPICE 

2155 

LCUISIAN'  IMTPAST 

-Etxo'i  con'O'f :-.« 

RECEIVED: 

12/05/85     JA:  LA 

8*10515   8 ;  - :  2  =•  * 

17t752027* 

102-2 

S  L  6894  A  98 

MAIN  PASS  eiocr 

7* 

15 

UllITED  C  5  FIFE  L 

8*10525   8  5  -  1  ■•  6  8 

1707525093 

103 

SL  1927  167  SEP  1-6  PA  SU 

SOUTHEAST  PASS 

100 

TE-r.'ESSEE  GAS  PIP 

8*10520   85-15i» 

1707522450 

103 

SL  2090  014  15  R4A  SUA 

SOUTHEAST  PASS 

600 

te.'nes;ee  gas  pip 

-  F  L  « f<  I  N  SO  OIL  (  "  «  5 

INC 

RECEIVED: 

12/05/85     JA:  LA 

8*10568   85-l!!J 

1702120977 

102-* 

GOUGH  91  UX  RA  SUG 

PISTOL  THICKET 

0 

10I.'ISIAN7  INT";AfT 

-FBJNK  H«LE 

RECEIVED: 

12/05/83     JA:  LA 

8*10565   85-1522 

1701724528 

103 

MINDSMAN  PARKER  B  §2  SLI  RCSU  51 

CADPO  PINE  ISLAND 

220 

ARKANSAS  lOUISIAN 

8*105'?   65-1527 

1701724529 

H)] 

HINDSMAN  PARKER  B  13  Sll  RC  SU  30 

C'lPDO  PINE  ISlAliD 

220 

A?KA'ISAS  lOUISIA'l 

-FBONTIEB  EJ"!  CISHTIOM 

INC 

RECEIVED: 

12/05/85     JA:  LA 

8410526   65-1501 

1706900000 

105 

ARCO  A  LEASE  1 

ASHLAND 

21* 

UNITED  C'S  FIFE  I 

-G»$  RESOUfCES  I«C 

RECEIVED: 

12/05/85     JA:  lA 

»*ll)2?5   85-055* 

1711125704 

105 

MANVILLE  7*8  92 

nOHROE  CAS 

n 

nc  PIPEIINE  CO  T 

-GEMESIL  »rE?icm  c 

IL 

COflPANT  OF  TEX  RECEIVED: 

12/05/85     JA-.  LA 

8*10512   82-221' 

1702300000 

103 

CAMERON  PARISH  SCHOOL  BOARD  128 

J0HN5?N  BAYO'J  (K-JA  S 

*oo 

TrMISCOrlTINEHTAL 

-CITY  OIL   CQ^PSHY 

RECEIVED: 

12/05/83     JA:  lA 

8*10502   85-1551 

nosioooco 

103 

PACE  A  92  CV-RA-SUD 

LOGANSPORT 

0 

TEN'<ESSEE  GAS  TIP 

-OCL  0'.  lid    PROrUC  '  I" 

H  C 

:"p»NY 

RECEIVED: 

12/05/83     JA:  LA 

~  8*1 0  582   85-1 1 '5 

1-08720221 

102-4 

SL  9295  fl  7900  RB  SUA 

EAST  STUAPDS  BLUFF 

276 

LOUISIANA  INTTAST 

8*10*16   85-l<6» 

1'03320170 
CA'ION 

105 
RECEIVED: 

TERRACE  LAND  CO  t2-D 
12/05/83     JA:  la 

SIECEM 

81 

UNITED  G5S  PIPELI 

-G««CE  PETSOLE-f"  C; 

po  "; 

8* 1 05'7   85-1555 

r01724567 

105 

BAYLISS  (1  HOSS  RA  SU  FF 

LL'UG'-OCO 

t 

SOUril"ESTERN  ELEC 

8*10518   85-1565 

1706120540 

105 

STEUART  il 

sinsfCRo 

0 

LOUISIANA  OAS  FUR 

-ORJHAI  E!"'Lne«'ICM 

LTD  DRILLING  PAR  RECEIVED: 

12/05/85     JA:  LA 

8*!356«   85-11S5 

1705120575 

102-4 

no  PAC  ALT  11  GIB  ai  RB  SUA 

t'ESTIIEGO 

50'. 

lO'JISI»lt>  GAS  SES 

-GRIGSSr  PE'SCl  -';" 

I*' 

RECEIVED: 

12/05/83     JA:  LA 

1  8*10518   82-22-5 

! '0012109? 

102-4 

E  I  BERTRAND  il  9178099  PO  SUA 

IOTA 

iOO 

LO'JISIAH'  GAS  SYS 

8*10521   85-1502 

170*920192 

105 

MS  A  MATHEWS  il  9180301  RA  SUG 

HODGE  *517 

250 

APKAMSAS  LOUISIAN 

-GUE«H5£r  pe'«:lEU« 

CORPORATION 

RECEIVED: 

12/05/83     JA:  lA 

«*105'9   85-1555 

1703121'>e6 

105 

BISHOP  il  LAF  RA  SUG 

RED  RIVER  BULL 

BAYOU 

5* 

TEXAS  EASTERN  TRA 

«*105'8   85-1^5* 

1705121988 

105 

MARSHALL  A  CAIHOUH  ti    lAF  RA  SUS 

RED  RIVER  BULL 

BAVOU 

56 

TEXAS  EASTERN  TRA 

8*U3'5   85-1555 

1  '0312179* 

103 

WANDA  BEAM  il 

WILDCAT 

56 

LOUISIANA  IHTRAST 

-GULF  OIL  COf^Si^: 

jf 

RECEIVED: 

12/05/85     JA:  lA 

«*U5»*   85-1526 

r'07525091 

103 

B  I  D  -D*  917 

SOUTH  PASS  BLOCK  2* 

55 

SOUTHERN  NATURAL 

»*  10560   85-14:'* 

l'a7525069 

lOJ 

BLD  'E*  il63  VU  202 

IIEST  BAY 

83 

TEXAS  EASTERN  TRA 

8*10510   85-1525 

1 '07525028 

103 

BLD'E'  161  VU  62 

WEST  BAY  FIELD 

299 

TEXAS  EASTERN  TRA 

8*13*07   6  5  -  1 5  4  * 

1708*20536 

105 

DELTA  SECURITIES  CO  IHC  tlS* 

BAYOU  COUBA 

*7 

TR'.NSCCNTINENTAL 

8*10*08   8  5-15*5 

17»8»20337 

lOI 

DELTA  SECURITIES  CORP  INC  1155 

BAYOU  COUBA 

0 

TRANSCONTINENTAL 

8*10501   85-1521 

1701920989 

105 

FOHTENOT  il-D  CAM  1  RB  SUA 

SOUTH  BEIL  CITY 

507 

TEXAS  G',5  TRANSfU 

8  *  1 0  5 ' 4   8  5-1*20 

1707525021 

105 

J  G  TIMOLAT  'C*  il2 

WEST  fAY 

20 

TEXAS  EASTERN  J'^K 

8*1050*   85-151' 

1705721512 

105 

5  I  1772  ill9 

TIM3ALIER  fAY 

ICS 

TENNESSEE  GAS  PIP 

8*10551   85-1*55 

1707522777 

105 

S  I  195  94  ilOl-D  «-l  SU9 

I.IEST  BIACK  BAY 

FIELD 

0 

SO'JTHERN  NATIIPAL 

8*10*14   85-1**5 

17075228** 

105 

S  I  195  99  WELL  t518 

QUJFIAMTINE  BAY 

FIELD 

1 

UNITED  G'.S  PIPEl  I 

8*10565   85-152' 

1707522955 

105 

5  I  195  99  HELL  1523 

9UAR«tirniE  BAY 

FIELD 

15 

UNITED  G^5  PIPELI 

8*10528   85-1*^! 

1707525006 

105 

$  I  195  99  WELL  9326 

(JUARA-ITINE  BAY 

FIELD 

49 

UNITED  G-S  PIFELI 

8*10527   85-1**' 

!'07525032 

105 

S  I  195  99  WELL  986  HBLB  N-1  RA  SU 

NORTH  BLACK  BAY 

21 

50'JTHE°H  HATLRAl 

8  *  1 0  5  '  0   8  5  -  1  IB  6 

1-075231*8 

102-4 

S/l  195  •99'  9558 

9UARANIINE  BAY 

FIELD 

309 

UNITED  G'S  PIFELI 

-MlDDOt  PE'i'OLE'.l  C 

ORP 

RECEIVED: 

12/05/85     JA:  LA 

8*10-28   85-C62* 

17111250*5 

108 

MOBIL  IP  05 

nOMROE 

16 

MID  LOUISIANA  G\S 

-HiBvEr  BP:<1E5  (  HUNOCO  CO 

RECEIVED: 

12/05/85     JA:  la 

8-10554   85-156* 

17073219*8 

105 

G  R  CLEMENT  il  HOSS  C  RA  SUE 

CHENIERE  CREEK 

S 

M.'.NVILLE  FOREST  P 

-■^3"  AN  E'XPL  3BA  '  1  2M 

INC 

RECEIVED: 

12/05/85     JA:  la 

8*1056'   85-11J2 

1702120968 

I02-* 

GORDY  il  NEGIEY  RA  SUB 

KEICP-IE  HOME 

55 

10'J!SIAH»»  INTRAST 

-J«-E5  CH«»L!E  G 

RECEIVED: 

12/05/85     JA:  LA 

8  4  13  5  0  0   8  5-35!! 

1702120957 

102-4 

COLUMBIA  HEIGHTS  il 

WILDCAT 

0 

INTIJA-STATE  GAS  C 

84:3555   85-  C  ?!* 

1702120896 

102-4 

E  FINNEY  CLAY  »2 

WILDCAT 

0 

lO-JISIAN-  Itn7\5I 

-JEE^S  S»'2'J  Fe3I'jC 

riON  CORP 

RECEIVED: 

12/05/85     JA:  la 

8*13590   65-150' 

17081204*6 

105 

DUPREE  ROD  RA 

RED  0«K  LAKE  764* 

ss 

LO'JISIAI'A  IHTPAST 

8*13*15   85-14*4 

1703122084 

105 

RIEMER  CALHOUN  1 

BUFFALO  BAYOU 

1*6 

rUD-LOUISIANA  CS 

-LE»  E<PLOB»n:N  IN 

r 

RECEIVED: 

12/05/85     JA:  LA 

8*10550   8  5  - ! *  1 6 

1 "01120425 

105 

lOHIX  BOYER  il  VUA 

EAST  PERKINS 

250 

I'NITED  G'S  PIPE  I 

-LOUISUH*  L«VD  1  E"L 

DBATION  CO 

RECEIVED: 

12/05/85     JA:  la 

6410*1'   85-1*45 

1709720663 

105 

JOE  BOUOREAUX  il 

veltih' 

0 

UNITED  G'S  PIPELI 

-LiJFFET  0*5  C2BP 

RECEIVED: 

12/05/85     JA>  LA 

8*10*2?   85-0652 

1711125929 

105 

B  J  HAYES  il 

TCtlROE 

7 

2 

IIEST  no::''OE  c\s  g 

-("  J  1  BEN'  «l5 

RECEIVED: 

12/05/85     JA:  LA 

8*105*1  85- 1  ;s: 

1707521958 

105     108 

A  H  JOHNSON  82 

MONROE 

^ 

3 

PETRO  Lr.'is  conp 

-rl4JF5T!C  EME!':-''  C" 

SP 

RECEIVED: 

12/05/85     JA:  lA 

8*10*04   85-15*5 

;'01521717 

105 

LOUIS  KAUFMAN  ET  AL  91  CV  RA  SU  25 

ELtl  GPDVE 

547 

.5 

UNITED  G'S  PIPELI 

-f"»LL«RO  DSILLINj  C 

np„ 

RECEIVED: 

12/05/85     JA:  la 

~  8*10*30   85-1*4! 

1708120*80 

105 

CAMPBELL  il 

GAMAGr.N 

0 

0 

LOUISIANA  INT^AST 

8*1059%   85-1449 

1708120*97 

105 

CAMPBELL  i2  SERIAL  1181005 

GMIACAN 

0 

0 

LOUISIAN\  INTRUST 

8*105*9   85-1*5' 

1705122054 

103 

J  BARNES  il 

PLEASANT  HILL. 

0 

.0 

LOUISIAN'.  INTRASr 

8*10*15   65-1*45 

1  ■  0 !  1 2 : 4 1 4 

105 

RIVEO  il 

GAHACAN 

0 

.0 

LOUISIANA  INTRAST 

8*10*31   55-1442 

.  .,,,,,  ^ ,  ^ 

105 

STUART  9001 

GAHAGAH 

0 

.t 

LOUISIANA  INT1AST 

-ffAPATMON  OIL  CC"PANV 

RECEIVED: 

12/05/85     JA:  LA 

8*1055'   85-1552 

1711920*36 

105 

MOC  GLEASOH  05  CV  JRS  SU 

COTTCH  VALLEY 

'.CI 

.5 

UNITED  G'S  PIPE  I 

-HAY  PETBOLEJ"^  I*-- 

RECEIVED: 

12/05/85     JA:  lA 

~  «*105S9   85-1505 

1703121911 

lOJ 

lElA  WILLIAMS  "A"  il-D  PSU-N 

rEW.'IlV  lONGSTREET 

182 

.5 

A°Kn:sAS  LOUISIAN 

UMI 


Federal  Register      \ 


41).  ,\o,  b      !"■ 


January  12. 1984  /  Notices 


16] 


JD    NC 


API    NO 


D   SEC(l)    SEC(2)    WELl    HA"1E 


-MCR»E  EXFlOfATION  INC 

8«10'.09  8i-15J8  1702721025 
-nCRAE  OIL  CORP 

8*10350  83-1536  1706120317 
on  t  GAS  EXPLORATION 


-MICH-IA 
8"il0392 
8<il0358 
8*10395 


83-1509 
83-l'i;8 
85-1510 


1703102202 
17031Z1978 
17031220«8 


-MID  LOUISIANA  GAS  COMPANY 
8'ilO'«26  83-0611  1711123979 
8«10<il'7  85-0612  1711123971 
8*10*25   83-0610       1711123981 

-MITCHELL  ENERGY  CORPORATION 
8*10*11   83-0977       170*920153 

-NRG  RESOURCES  INC 
8*10306   83-1520       1701921118 

-PENNZOIl  PRODUCING  COMPANY 
8*10361   83-1*21       1703121850 
8*10362   83-1318       1703121822 
8*10373   83-1325       17051218*9 

-PETROFUHDS  INC 
8*10*02   8J-1539      17013205*9 
8*10308   83-1523       17013205*9 

-PHILLIPS  PETROLEUM  COMPANY 
8*10301   83-1550       1701520551 

-PICKENS  CO  INC 
8*10*21   85-0926       1705320650 

-PLACID  OIL  COMPANY 
8*10387   83-151*       1710121311 

-REAIITOS  ENERGY  CORP 
8410329   83-1*31       1703121752 

-ROBERSON  WELL  SERVICE 
8*10319   83-1082       1711123932 

-SAfANTHA  PETROLEUM  CORP 


8*105*2   82-3**2 
-SEVARG  COMPANY  INC 

8*10330   83-1*66 
-SHELL  OFFSHORE  INC 
8*1052*   83-1*69 
8*10366   83-1170 
8*10*0*   83-15*1 
-SHELL  OIL  CO 
8*10291   82-0615 
"-SPIRIT  PETROLEUM 
8*10*23   83-0679 
-STOHE  PETROLEUM  CORP 

8*10293   82-2538 
-SUN  EXPLORATION  I 

8*10325  83-1*70 
-SUPERIOR  OIL  CO 
83-1*63 
83-1515 
83-1561 
85-152* 


1708120*73 

1709720717 

1772120562 
1770920231 
1772120285 

1772120319 

1702120890 


8*10*18 
:  8*10388 

8*10356 

8*1057* 
-TEXACO  INC 

8*10299   82-12*1 
-TEXAS  GAS  EXPLORATION  CORP 


1705721960 
PRODUCTION  CO 
1700121200 

1711321058 
1710922606 
170*721605 
170*720661 

1710121183 


8*1035*   83-1*32 


-THE  DOW  CHEMICAL  COMPANY 


1705120570 


8*10511 
8*10505 
-TIPCO 
8*10557 
8*10353 
8*10352 
8*10359 


83-152* 
83-1532 


17099005*7 
1709920682 


83-1*30  1772720078 

83-1*33  177272008* 

83-1*5*  1772720098 

83-1*25  I772720I00 
TWIN  CITY  GAS 

8*10297   83-0576  17075219*2 
-TXO  PRODUCTION  CORP 

8*10571   83-0987  170*920132 

8*10322   85-1503  170172*607 

8*10298   83-0390  1706120357 
-W  8  MCCARTER  JR  INC 

8*10385   83-1178  1705320595 
-WEAVER  OIL  AND  GAS  CORPORATION 

8*10305   85-1518  1770520086 
-WILLIAMSON  I  SMITHERMAN 

8*10*05   83-15*0  1711920380 

««  DEPARTMENT  OF  THE  INTERIOR,  BU 

-AMOCO  PRODUCTION  CO 
8*0952*   NM-125*-83PB  300*511687 

|FR  Hoc  84-751  Filed  1-11-84:  8:45  am| 

BILLING  CODE  6-'7-0'-C 


RECEIVED 
103 
RECEIVED 
103 

RECEIVED 
102-3 
103 
103 
RECEIVED: 
103 
105 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 

103     10) 

RECEIVED 

102-2   lo: 

RECEIVED 

103 

RECEIVED 
105 
102-* 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 
105 
*  RECEIVED: 
105 
103 
105 
103 

RECEIVED: 
105 

RECEIVED: 
102-* 
105 
102-* 

RECEIVED 
102-* 

RECEIVED 
105 

RECEIVED 
103 

REAU  OF  LAND  M 

«lfy«  MS  •<«)•«« 

RECEIVED: 
108-PB 


12/05/83     JA:  L* 

BYRD  12  CV  R^  SU  P 
12/05/83     JA:  la 

REED  LUMBER  CO  tl  ICV  RA  SUY 
12/05/83     JA:  LA 

MARTIN  TIMBER  CO  il 

H  T  J  RAMSEY  ET  *L  il 

WALLACE  11 
12/05/83     J*:  LA 

MLGC  FEE  GAS  •121» 

MIGC  FEE  GAS  11212 

MLGC  FEE  CAS  tlZIJ 
12/05/83     JA:  LA 

T  J  GREEN  11  CV  RA  SOC 
12/05/83     JA:  la 

CORBEILO  11 
12/05/83     JA: 


I* 

A  M  SMITH  tl  HOSS  S'JNM 

HG  ANTHONY  A  1  HOSS  RA  SUC 

HG  ANTHONY  1  HOSS  SU  «Q 
12/05/85     JA:  la 

CONTINENTAL  CAN  CO  15  HOSS  (  SU  C 

CONTINENTAL  CAN  CO  »i-0    HOSS  A  SU  C 
12/05/85     JA:  LA 

STARK  B  13  HOSS  B  RA  5UHH 
12/05/83     JA:  LA 

M  A  LEBLAHC  II  10  168377 
12/05/83     JA:  LA 

SHADY5IDE  11*  DB-1  RC  SU  J 
12/05/83     JA:  I  A 

WILLAMETTE  tl  U  HOSS  R*  SUY 
12/05/85     JA-  LA 

G  A  MCCORMICK 
12/05/83     JA: 

GUILLOT  A-1 
12/05/83     JA: 

WILSON  COURVILLE  tl 
12/05/83     JA:  LA 

SL  1008  tB-55  SPB  27  FLD  N*A  RA  SU 

SL  7870  tl  EI  15  S2  RC  SU 

SP  27  FLD  SL  1012  t260 
12/05/83     JA:  la 

SL  1012  1295  SP  27  N*B  RB  SU 
12/05/83     JA:  I* 

MIXON  tl  (1807*8)  I  UX  RA  SUI 


»2 

LA 


lA 


12/05/83 


JA:  la 


LATERRE  II  RB  SUA 
12/05/83     JA:  LA 

HAYES  B  I*  EGAN  CAM  RC  SU 
12/05/83     JA:  LA 

A  S  lAPOINT  II  15S50'  RA  SUA 

R  W  BUCKLEY  UNIT  10  t3 

SCHUING  L  I  S  CO  175 

SCHWING  L  t  S  CO  181 
12/05/83     JA:  LA 

BAL  SU  WKL  153 
12/05/83     JA:  I* 

STATE  LEASE  7016  tlA 
12/05/83     JA:  LA 

IBERVILLE  11  H  RA  SUA 

WILLIAMS  INC  "A"  II  I  PLAN  P*  RA 
12/05/83     JA:  LA 

STATE  LEASE  2220  1*8 

STATE  LEASE  2220  152-0 

S'ATE  LEASE  2220  15* 

STATE  LEASE  2220  155 
12/05/83     JA:  LA 

WOMACK  II 
12/05/83     JA:  LA 

MARTIN  "F"  «1 

WERNER  SAI'MILL  II  C/  D  RA  SUPP 

YOUNG  "L"  II 
12/05/85     JA:  la 

R  J  HIME  ESTATE  «1 
12/05/83     JA:  LA 

STATE  LEASE  6289  II 
12/05/83     JA:  LA 

MCGIHTY  tl  SN  179*72 

ANAGEMENT,  AL  BUQUtRQUE  ,  ti?! 

11/28/83     JA:  NM   4 

OALIEC-OS  CANYON  UHIT  IZU 


f  I  tLC  H.-T!t 

SUGAR   tiJEEK 

TERRYVILLE 

GROGAN 
GROGAN 
GROGAN 

r.ONROE  GAS  FIELD 
nOHROE  GAS  FIELD 
MOIiRCE   G^S   FIELD 

KELlEfS 

NORTHl'EST   CHALKLEY 

lOGANS^ORT/TPAVIS   PEA 

SPIDEv/HOSSTO.I 

lOGAHSPORT-HOijIOtl 

WEST  BRYCELAHO 
WEST  fRYCELASD 

ADA 

WEST  TEPETATE 

PATTE'^SON 

BEllE  BOILER 

MONROE 

CAY  ISLAND 

OPELOUSAS 

SOUTH  PASS  BLOCK  27  F 
EUGENE  ISLAND  BLOCK  1 
SOUTH  PASS  BLOCK  27  F 

SOUTH  PASS  BLOCK  27  F 

WELcrriE  HO^E 

COIOEN  rtEADCU 

ECAN 

KAPL.'-H 

FOUR  ISLE  COME 
BAYOU  BLEU 
BAYOU  BLEU 


PROD   PU-CHASt'' 


BAT£M>N  LAKE 

SATUPP'.Y  ISLAND 

HAPPYTCI.'H 
BAYOU  LOUC 

ELOI  BAY 
ELOI  BAY 
ELOI  BAY 
ELOI  B4Y 

nCIIROE 


CLAY 

CrEEI'UOOD-ir.SKOM 
RUSTOH 

ROGERS  CULIY  FIELD 

E'.ST    CAIIERCH   BLOCK    * 

SIBLEY  FIELD 


BASIN 


1500.0   lOUISW"    CAS    IMT 

75. B   inmSlM'A   G.AS   Pl'R 

119. 0    TE'IUCSSEE   GAS   PI" 

80. »    TENNESSEE   CAS   PIP 

Ufl.O    TE'itlESSEE   OtS    PIP 

21 .t  niO  LOUISIANA  crs 
21 .6  MID  10UISIAN4  CAS 
21. »  MID  LOUISIANA  G^S 

250.0   ICUISIAS'    G^S   TV 

180.0    TENNESSEE   OS   flP 

SOO.O  DFLHI  GAS  PIFEIIN 
25S.0  CEIHI  CAS  PIFEIIN 
100.0   CEIHI    G^S   PlPELn 

600.  t  lOUISIAM^  CAS  ft"! 
tfO.O   lOlISI'f    GAS   PI'". 

237.0  SC'.'THl.'ESTESN   ELEC 

183.0  lOUlSI/•^'•    GAS  SYS 

1095.0  TEM'iESSEE   GAS   PIP 

109.0  f?rANSAS  lOUISI.'N 

».0  PET«:0  LC  'IS  CO"(P 

50.0  OKI  TED  C'S  PI"E  I 

J50.0  FLPSIO*   f•^S   TPAK5 

6.0    TEN'IESSEE   GAS   PIP 

0.0    MID-LOUISIANA    C'S 

10.0    TEl'MESSEE   CAS   PIP 

7.0  TEINESSEC   GfS   PIP 

100. 0  trUISIAH\    IMTSAST 

1578.0 

64.0  TR'IISCOJriNENTAl 

309.0 
1000.0  U'lTED  G^S  PI?EII 

1.0    DOII    IHTR\STATE    G* 
25.0    DO'l   IMTP'STATE   GA 

2071.0  CITY  OF  CCRG^N  CI 

212.0  SUC'.R  rO'l  GAS  CO 

17.0 
409.0 

8.0  SOUTHERN   NATURAL 

13.0  SOUtHEFII   NATURAL 

51.0  SOUTHERN    NATUrjAl 

44.0  SOUTHERN   lUIL'RH 

0.0  IMC  PIPELINE  CO  I 

2*. 8    A9K>MS'S-LPUISI»M 

*85.8   UNITED   CS   PIPE   I 

mSSO   DHLMI    G^S   PIFELIN 

61.2  UNITED  G'S  PIPEII 

1*60.0  L?'JISM"<-  RESCUr( 

100.0  UNITE!)  C'S  PIPE  1 


0.0  El  PASO  !l.•.TU<!^L  t 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poncy 
Act  of  1978 


Issued:  January  &  1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^1808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  Well  (2.5  Mile  rule) 

102-3:  New  Weil  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  resevoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  depn° 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

t07-DV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


NOTICE   OF    DEIEPfllMMIOJIS 


JD  NO        JA   DKT 


UMI 


■  , 
-AD' 


TEXA 
tin* 
A    01 

1059 

1061 

1045 

CBE 

1067 

?co 

1076 
;576 

:-!76 

:  ]«? 

: :  3  J 

■  n » ^ 


•  ;o6<. 

.TAX 

.:072 
:ST    P 

•  :o 


.5    RAILROAD   COtmi 

L    EXPLORATION   CO 

1  F-OJ-069742 

0  F-03-07159ii 
5      F-CJ-I)7215» 
OIL    (    GAS    CORPOR 
9       F-7B-07407* 
PRODUCTION    CO 

2  F-8A-I)7«5ei 
F-8A-O75500 
F-8A-075504 
F-8A-075402 
F-SA-OTS'iOO 
P^SA-075401 
--!A-«75-*0* 
—  8A-075<i03 
F-8A-075399 
F-8A-075299 
F-8A-075298 
'^-8A-075302 
"  5A-075398 
•  ■^D    GAS    COflPA 

.       F-04-0''2291 
ENERGY    CORP 

1  F-08-e74959 
ETRDLEUM  EXPLORA 
9   F-09-975157 

!       '-■!        ■1899 


API    HO  D   SECCn    SEC(2)   Mil   kWl^^   ■'A-'T'-'^'^Y   *•    I'S* 


FIELD    NAtlE 


SSIOH 

«  tf  »  »  «  V  < 

RP 

4205101 

4205I0I 

*20510l 

ATION 

'i2253326<i9 


30000 

loooo 
ooooo 


*22193 

'i22193 

*22153 

*22193 

«22I93 

422192 

*22193 

♦22193 

422193 

422193 

422193 

422193 

422193 

NY 

422153 

420033 

TION 
422373 


3880 
3881 
3884 
4010 
4008 
4012 
3960 
3959 
3956 
3961 
3955 
3890 
3892 

1347 

3568 

NO 

5286 


4228731411. 


8'<.:?6<.3   f-02-97226»   4225530650 

^s:k:::^eil  iaker 

?. 10669       F-03-073825-      424713024* 
-3"'aER    WELDING    INC 
S<.lO707       F-10-974-519      4206500009 

-;':  PETROLEun  inc 

!':05-8   F-O3-066907   4207100009 

3 ,=FTON  OIL  t  GAS  INC 

S-10609  F-09-071472  4223700000 
-BcJRK    ROYALTY    CO 

841B692  F-LO-07424  42357J1254 
-C    F    LAWRENCE    I    ASSOC    INC 

!'.10723  F-08-074968  42371J4431 
-:    R    GOBER 

!.10659      F-7B-073499      4244733595 

!-10658  F-7B-07349  424470C000 
•-3BQT    PETPOLEU"'    COR" 


BlLvinO  CODE  5? 


RECEI 
102-2 
1C2-2 
102-2 

RECEI 
103 

RECEI 
103 
103 
103 
103 
103 
103 
105 
103 
103 
103 
105 
105 
103 

RECEI 
102-4 

RECEI 
103 

RECEI 
105 

RECEI 
102-4 

IftCEI 
102-4 

RECEI 
10-2-4 

RECEI 
103 

RECEI 
102-4 

RECEI 
105 

RECEI 
105 

RECEI 
105 

RECEI 
102-4 
102-4 

RECEI 


VED: 


VED: 
VEDt 


VEB 
VED 
VED 

VED 

VEDT: 

VED 

VED 

VED 

VED 

VED 

107 
VED 

VED 
VED: 


12/05/83     JA:  TX 
JOHN  NEUKAN  tlO 
UESI  BIRCH  CRCCK  PARK  »5 
WEST  BIRCH  CREEK  PATK  »7 

12/05/85     JA:  TX 
D  I  BRISTCW  »A 

12/95/85     JA;  TX 
ELLWOOD  -A"  1151 
ELIWOOD  "A"  1152 
ELlllCOD  "A"  1154 
lEVElLAND  UfflT  r791 
LEVELIAND  UNIT  t795 
LEVELLAND  UNIT  r794 
MAY  MONTGOncRT  UNI  I  I."* 
HAY  nONTGOriERY  UHTT  180 
MAY  MONTGOMFRi  UNIT  tS 3 
MAY  nONTGOtlERY  UNIT  tS4 
MAT  rONTGOMFRY  UNIT  r,°.5 
U  G  FRAZIER  »1!2 
U  G  FRAZIER  UT  »133 

12/05/85     JA:  TX 
MACBEAN  U^HT  tl 

12/05/85     JA:  TX 
BRO'.JN  -12"  ti 

12/05/85     JA:  TX 
RITA  -B"  11  (OIL) 

12/05/83     JA:  TX 

SU5IE  B  NO  1  RRC  ID  IH/A 

12/05/85     JA:  TX 
J  H  5PURL0CK  «1 

12/05/85     JA:  TX 

CENTRAL  COAL  «  COKE  fZ 

12/05/83     JA:  TX 
O'NEAL  tl 

12/05/83     JA:  TX 
U  L  PATTILLO  tl 

12/05/83     JA:  TX 
POLK-PATTON  rj 

12/05/83     JA:  TX 
TF  B  F  SCHUITZ  »2 

12/05/85     JA:  TX 
MCnURTRT  tl5 

12/05/85     JA:  TX 
R  C  LITTLE  tl 
R  C  LITTLE  12 

12/05/85     JA:  TX 


GiDDit.Gs  (MIS-:::  thai 

GIDDi:iG5 
GIDDINGS 

0 
0 
0 

9 
0 
0 

PMILLirS    FETROLEH 
PIIILL  IPS    FETFOLE  1 
FHULlrS    PETRTIjEII 

rritiTEP 

12 

0 

srivFP 

SriYER 

spyl;: 

LEVELL^tlD 

LEVELLAND 

IF-CtLAMD 

LiVtJ.LAHD 

LE"ELLAMD 

LEVEiLAHD 

LEVELLAND 

lEVELLAlID 

SLAUGHTER. 

SLAUCMIEl? 

0 

0 

0 

77 

74 

101 

5/ 

53 

26 

41 

35 

0 

0 

0 
0 
0 
5 
0 
0 
0 

1 
c 

0 
2 
0 
2 

il'CCO  FP'-T'JCTlnN 
-MICCO  Fnt'DJCTIOlf 
.•IICCO    FR  iruCTION 

aiioco  pridiiction 
j::cco  frcduction 

irCCO  PPflDllCTION 
Ar-LLO   t'?.CliCTION 

4C0CO  pnrr'JCTioii 
st;:?rn  PRncucTioii 

AtyjCO  PPODUCTION 
ArrcO    FRiDMCTIOH 

Atrco  FR;^DucriON 
Accco  rr."D'j:Tioit 

MFRCDES    (7500)    PFOrC 

20 

0 

TEl'MESSEE    G\S    PTF 

FlHRM"H-':ASrHO 

9 

1 

FHILLirS    FETROLE'J 

DEARIH3    (CADDO) 

4  5 

0 

LPt'E    ST.--    GAS    CO 

GlfDIttGS    (M'STIH    CMAL 

1) 

0 

rET'-Y  PIPELINE  cn 

SCUTMl.'EST  r-rcASKni 

16  5 

0 

ELIZ.'IETI'TO'.'N    G,'5 

nORGAS    EAST    (J.rCKr-OH 

59 

0 

M:'':'G.'5    cn 

PANHANDLE    CARSON 

50 

0 

-^ErTY  on   CD 

PPOrOSED    TURTLE    f.'.Y    ( 

0 

0 

II'IITEU    TEXAS    TRAI! 

BnrS"ULE   BEM!)    (CONG 

lf2 

5 

LO'  E    ST^f-    G'S    CO 

PEPPY  TOH    11    (CLE'.'ELAVD 

0" 

0 

fO''THEt"t    S/■.TL'';^L 

LEIin-AFCO 

0 

0 

AP'CHE    G'.S    CO-.P 

KIMGS   CREEK    (MISS) 
KINGS    CREEK    (C.'DDi) 

5 

0 

0 
0 

HSI  G.«.THERIN5  CO 
H:-T    r.-TMrriN3    CO 
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'ii-A 


ifir 


JD  NO        J*   DKT 


API    NO 


0   SECd)    SEC(2)    HELL    NAME 


FIELD   NAME 


PROD        FUrCM^SER 


*239J30922 
*241J3128<i 


*2151316«» 
«2<i0131455 


♦259700000 
*250731»5<i 


♦222733011 
♦222733065 
♦233532530 
♦235532529 
♦222733157 

♦  2J3532'i6^ 
GAS  CORP 

♦251597501 
♦216532595 

♦21333508^ 
♦213355112 

♦21055*507 
♦216931600 
♦258951*10 
♦216900000 
♦216900000 
♦216900000 
♦216951153 
♦216900000 
♦216931199 
♦216931556 
♦216931758 
♦216951753 
♦216951752 
♦2169519*8 

♦  2169319'i2 
♦216931941 
♦213535092 
♦213500000 
<.:i555Ke9 


8^10737   F-10-0752^2 
8^!0736   F-7C-07525^ 
-CATDO  CORP 

8<il0751   F-7B-075206 
-CARLSON  PEtROLEUn  CO 

8^1055^   F-06-056278 
-CENTURY  ENERGY  INC 

<^10S87   F-01-869545 

8^10S99   F-01-070670 
-CHAMPIIN  PETROLEUM  COMPANY 

8«10558   F-7C-058955   ^2105552*2 
-CHARLES  E  HANNON 

e«1069'*   F-08-07«28    ^232900000 
-CHESAPEAKE  BAY  GAS  GATH  t  CROCKETT 

8*10656   F-7C-073518   ♦21052*586 
-CHEVRON  USA  INC 

8^10825   F-08-075^86 

8^10820   F-08-075^79 

8^10821   F-08-075^80 

8^10822   F-08-075^81 

8^10823   F-08-075^82 

8*1082^   F-08-075^85 
-CITIES  SERVICE  OIL  t 

8^10677   F-06-07^031 

8^10758   F-8A-075296 
-COMANCHE  INVESTMENTS 

8*10667   F-7B-07576it 

8*10808   F-7B-075**5 
-CONOCO  INC 

8*10722   F-7C-07*962 

8*10618   F-8A-071629 

8*10697   F-08-07*317 

8*10608   F-8A-071*55 

8*10617   F-8A-071628 

8*10616   F-8A-071627 

8*10615   F-8A-071626 

8*1061*   F-8A-071625 

8*10613   F-gA-07162* 

8*10612   F-8A-071623 

8*10611   F-8A-071622 

8*10625   F-8A-0716*! 

8*10622   F-8A-0716*0 

8*10621   F-8A-071658 
■  8*10620   F-8A-071657 

8*10619   F-8A-071656 

8*10755   F-08-075291 

8*10757   F-08-075?93 

8^10756   F-08-075n92 
-CORPUS  CHRISTI  OIL  AND  GaS  CO 

8*10715   F-0*-07*810   «270530501 

COTTON  PETROLEUM  CORPORATION 
:  8*10585   F-10-069535   ♦239300000 

-CROMERA  OIL  I  GAS  CO 

8*10738   F-7B-0752**  ♦2*1735288 

-CRYSTAL  OIL  AND  LAND  COMPANY 

8*10691   F-06-07*257  ♦206720*29 

-DANIEL  OIL  COMPANY 

8*10633   F-01-072082  ♦231131719 

-DAVID  A  SCHLACHTER  OIL  «  GAS 

8*10S8^   F-06-069026  ♦2*23306** 

-DELTA  OIL  I  GAS  CO 

8*10663   F-7B-073566  ♦2*2900000 

-DIEKEMPER  RAY  J  JR 

8*10632   F-8A-072072  ♦216900000 

8*10631   F-8A-072059  ♦216900000 

8*10630   F-8A-0/20*7  ♦216900000 

-DISCOVERY  OPERATING  INC 

8^10475   F-8A-073938  «231752712 

-ECHO  PRODUCTION  INC 

8*10759   F-09-0752*6  ^250300000 

-EL  PASO  EXPLORATION  CO 

8*105*7   F-10-05282*  ♦221131217 

-EL    PASO    NATURAL    GAS    COMPANY 

8*10555       F-10-0*1791  *217925689 

8*105^2       F-10-06*107  ^217925691 

8*10529      F-10-03650^  ♦208726022 

8*105*9      F-10-053982  ^208726026 

8*10551      F-10-067615  ^208726028 

8*10565       F-7C-062007  ♦217923696 

8*105**       F-10-0*9577  ♦221130262 

8*10520       F-10-022715  *221130555 

8*10510       F-7C-002551  *2*35501*2 

8*1055*       F-10-0*1022  *217923699 

8*105*1      F-10-097501  ♦217923702 

8*10532       F-7C-038781  ^2*5519207 

8*10515       F-7C-003276  ^2*5519209 

8*10512      F-7C-003n5  *2*3500000 

8*10569       F-7C-062723  92*3530702 

8*10560      F-7C-05')278  *2*3519203 

8*10526       F-7C-033052  *2*3530555 

8*10518       F-7C-018052  *2*3531003 

8*10627       F-10-071g-2  *2*g326095 

8*10552       F-10-05**99  *217925711 

8*1C551       F-10-05*513  *217923712 

8*10521       F-10-025815  ♦217923720 

~    8*10556      F-10-058236  ♦217923728 

8*105«2       F-10-0676H  ^208726119 

8*10517      F-1O-0I5291  *217923731 

8*10550      F-10-05398*  *208726155 

8*105*8      F-IO-052827  *217923735 

8*10566       F-10-062009  ^2*8526160 

8*10558      F-7C-0*57*6  ^2*5519215 

8*1052*       F-i0^C29850  ^208726179 

1    i^;!"'f2       t-!C-Dt>0<.>0  42  08  726180 


103 

103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
108 

RECEIVED: 
103     107 
RECEIVED: 
105 
103 
103 
103 
103 

103 
RECEIVED: 

108 

103 
RECEIVED: 

102-^   103 

103 
RECEIVED: 

103 

102-^ 

102-^ 

102-^ 

102-^ 

102-^ 

102-^ 

102-* 

102-* 

102-^ 

102-^ 

102-^ 

102-^ 

102-* 

102-* 
♦ 


105 
105 


103 
103 
103 
105 
105 
105 
103 
105 
103 
103 
103 
105 


102 
108 
108 
108 

RECEIVED: 
102-^ 

RECEIVED: 
108-PB 

RECEIVED 
102-* 

RECEIVED 
102-^ 

RECEIVED 
102-^   105 

RECEIVED 
102-^ 

RECEIVED 
108 

RECEIVED 
102-^   105 
102-^   103 
102-^ 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
108-PB 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
ia8-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
IQS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
105-PB 


LOWE  •50-A-2 
UHITTEN  "A"  IZ  (106759) 
12/05/83     JA:  TX 

J  F  DOZIER  tZ 
12/05/85     JA:  TX 

KANGERGA  11 

12/05/85     JA:  TX 

LORA  LYLE5  13 

LORA  lYlES  •♦ 

12/05/83     JA:  TX 

P  C  PERNER  "199"  tl 
12/05/83     JA:  TX 

I  C  JONES  A-1 
12/05/83     JA:  TX 
TF  ADAMS  •♦-ISS 
12/05/83     JA:  TX 
U  I  FOSTER  I  172 
U  L  FOSTER  I  176 
U  I  FOSTER  1  177 
M  I  FOSTER  1  •79 
U  L  FOSTER  1  t80 
H  I  FOSTER  5  ?17R 
12/05/83     JA:  TX 
BELCHER  II 

HE5T  SEMINOLE  SAN  ANDRES  UNIT  t8!)9 

12/05/85     JA:  TX 

BIG  MIKE  "C"  tl 

C  E  LO!.'PAHCE  tl 

12/05/83     JA:  TX 

C  T  HARRIS  -  12  •!  ID 
CITIZENS  NATL  BANK  OF  LUBBOCK  tl3 
HUCKABEE  tl 

HUNTLEY  EAST  SAN  ANPRES  UNIT  t33 
HUNTLEY  EAST  SAN  ANDRES  UNIT  153 
HUNTLEY  EAST  SAN  ANDRES  UNIT  15* 
HUNTLEY  EAST  SAN  ANDRES  UNIT  §55 
HUNTLEY  EAST  SAM  AtiDRES  UillT  157 
HUNILEY  EAST  5«N  ANDRES  UtllT  Ijo 
HUNTLEY  EAST  SAN  ANDRES  UNIT  §59 
HUNTLEY  EAST  SAM  ANDRCS  UNIT  160 
HUNTLEY  EAST  SAN  ANDRES  UNIT  163 
HUNTLEY  EAST  SAN  ANDRES  UNIT  I44 
HUNTLEY  EAST  SAN  ANDRES  UNIT  166 
HUNTLEY  EAST  SAN  ANDRES  UNIT  167 
HUNTLEY  EAST  SCN  ANDRES  UNIT  168 
WIGHT  "187"  12  ID  25220 
WIGHT  UNIT  169  ID  20561 
WIGHT  UNIT  185  ID  20661 
12/05/83     JA:  TX 

STATE  TRACT  691-1  SU/A  WEIL  93-L 
12/05/83     JA-  IX 
R  D  MILLS  tl 


lEDRICK  RANCH  5  (UPPE 
ELDOR.'PO  (CAHYOH) 


82. •  TRANSHESTERN  PIPE 
♦  ♦.e  FAR-IIAHP  INDUSTRI 


SYLVESTER  (STRAirW)  27. ♦  PALO  DURO  PIPEIIK 

MINOEN  W  (TRAVIS  PEAK  109. •  TEXAS  UTIIITIES  F 

2263.  •  ESPERAHZA  TRt««sni 

ESCONCIDO  ♦♦•»  ESPERAHZA  TRA'«3MI 

PERNER  RANCH  (DEVOMIA  J56A.0  FROruCERf  GAS  CO 

SrR.\BrPRY  5.8  FHlllIPS  fETR?lE'J 

ADAMS-BAGGETT  FIELD  »0 . •  DETROIT-TEXAS  GAS 


lATAH  EAST  KOUARD 
lATAN  EAST  HOWARD 
lATAN  EAST  HOWARD 
lATAN  EAST  HOU/RO 
lATAH  EAST  HOUARD 
lATAH  E'ST  HOUAPD 

ROOESSA  (Hill  SOI)TH) 
SEtllHOlE  l.'EST 

DAVENPORT  (RANGER  M) 
EASTLAND  COUNTY  RCGUL 

E5C0HDID0  H  H 
NrNTlEY  EAST/SAN  AHDR 
.IE5S  PUOMER  (DEIA'.'ARE 
HUNTLEY  EAST  (SAN  AND 
HUHTIEY  EAST  (SAN  AND 
HIIIITLEY  EAST  (SAN  AND 
H:INTLEY  EAST  (SAN  AND 
HUNTLEY  EAST  (SAH  AHD 
HUNTLEY  E."ET  (SAH  AND 
HUNTLEY  EAST  TAN  AND 
HUNTLEY  EAST  'S'.!l  A  -0 
HUNTIEY  EAST  iSAM  kHD 
HUHTLEY  EAST  (SA'i  uND 
HUNTLEY  EAST  (SAN  AHD 
HUHTLEY  EAST  (SAM  AHD 
HU^ITLEY  EAST  (S/.H  AHD 
NCR'H  COIJDEN 
NOR  IN  COUDLN 
NORTH  CJMDEH 


18.3  GETTY  OIL  CO 

6.6  GETTY  OIL  CO 

5.8  GETTY  OIL  CO 

5.5  GETTY  OIL  CO 

5.8  GETTY  OIL  CO 

9.1  GETTY  OIL  CO 

0.0  B'ECKENRICGE  CAST 
38.0  CITIES  SERVICE  CI 

110. 0  LONE  STAR  GAS  CO 
11.3  LONE  STAR  GAS  CO 


365. 
*00. 

51. 
887. 

♦  0. 

♦  00. 

♦  00  . 

♦  00. 

♦  00. 

♦  00. 

♦  00. 

♦  00. 

♦  00. 

♦  00. 

♦  00. 
'r09. 

J. 

♦  . 

0. 


12/05/83     JA 

JOHN  SEDUICK 

12/05/83 


TX 

H5 
TX 


BLANCHARD  11 


12/05/83 

EVE  11 
12/05/83 

W  I  ONEAl 
12/05/85 


JA:  TX 


JA: 
«3 

JA: 


IX 

TX 


BLANCHE  WINSTON  RRC  •1*8*0 

12/05/83     JA;  TX 

NORTHWEST  GARZA  UNIT  0209  I  D  61053  GARZA 
NORTHWEST  GARZA  UNIT  I.07  I  0  61053  GARZA 
NORTHWEST  GARZA  UNIT  «705T  ID  61C53  G.^RZA 

12/05/83     JA:  TX 


BLOCK  691-1  (5350*)  F 
R  0  riLLS-ATOKA 

CROMERA  (MORAH) 

ROCESSA 

SAH  CAJA  S  U  (BLOCK  8 

CHAPEL  HILL  (TR/VIS  P 

STEPHENS  COUNTY  REGUL 


LAUDERDALE  II 
12/05/83     JA:  TX 

CEARLEY  12 
12/05/83     JA:  TX 

MEEK  «1 
12/05/83     JA:  TX 

BARNES  »2 

BEASLEY  12 

BETENDOUGH  12 

BETENBOUGH  A8* 

BETENB0UC5H   B    II 

CALLAHAM  II 

CAMPBELL  II 

CHANDLER  tl 

COLLIER  SHURLEY  18  16 

COUSINS  II 

DARSEY  12 


DEBERRY  A 
DEBERRY  A 
DEBERRY  A 
DEBERRY  A 


12 
19 
17 
IS 


DEBERRY-BOYETT  UHIT  tl 

DEBEPRY-BOYETT  UNIT  12 

HALDERT  13 

HALL  A  II 

HAN'IER  X  11 

HERRINGTON  tl 

HOWARD  11 

JOHNSTON  11 

KNOLL  B  tl 

KROUCH  II 

LUTES  A  11 

MAGEE  II 

MAGNOLIA  A  12 

MARTIN  11 

MCDOWELL  15 

MCDOWELL  16 


ACKEF.LY  (DEAN  SAND) 
FRANK  (9200) 
BUFFALO  i4.-.LL0U 
P»HH4;niE  V!E$T 

pam(ia;idi  e  i'est 
pahhm!die  e«st 
panhandle  east 
PAUHMOLE  e;st 

PANHA'IDLE  W;EST 
S  E  tiENEOTA-UPrrR  roR 
VIKING  -  MORROU  UFPER 
SAWYER -CAN1  ON 
PANHANDLE  WEST 
PANHANDLE  klEST 
SOMORA-CAN'iON  UPPER 
SONORA  -  CANYON  UFPER 
SOHORA-CANYON  UFPCR 
SOHORA-CANYON  UPPER 
SONORA-CAHYON  UFPER 
SONORA-CANVOH  UPPER 
SONORA  -  C.'.NYCN  UPPER 
PANHAHFLE  EAST 
PANHANDLE  UFSI 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  WEST 

PANHANPIE  WEST 
PANHANCLE  EAST 
PAIIHANCIE  '.lEST 
PANHANDLE  EAST 
SONORA-CANtON  UPPER 
PANHANDLE  EAST 
PANHANDLE  EAST 


•110  PLAINS  PE 
EL  PASO  NATUR 
MID  PLAINS  PE 
MID  PLAIIS  PE 
MID  PLAINS  PE 
MID  PLAINS  PE 
MID  PLAINS  PE 
MID  PLAINS  PE 
MID  PLAINS  PE 
niO  PLAINS  PE 
MID  PlAItiS  PE 
niD  PLAINS  PE 
MID  PLAINS  PE 
MID  PLAT'S  PE 
MID  FLAP'S  PE 
ArOCO  PRODUCT 
AMOCO  PRODUCT 
ArOCO  PROD'-'CT 


TRPC 
H  G 

IROC 
TROC 
TRO: 
TROC 
TROC 
TROC 
TPnc 
TRor 

TRf-C 

!Rrr 

TROC 
TRO: 

:"-!>' 

J  Of 

K». 

10! 


0.0   liOUSTOH   PIPELTN' 
0.0   t'ICHICAM-HISCOHSl 

2.4  inirEII  FETROIEUT 

1.1    PtECKENRirCE   GAS" 

0.8   EtIJET    ir»C 

12.8  ETEXAS  PFODUCERS 

0.0  LONE  STA->  GAS  CO 

1.1  MID  PLAINS  PETROr 
I.l  MID  PLAICS  PETRCC 
1.1  MID  PIAHS  PETR-iC 

0.0  TEXACO  VC 

0.0  SO'JTK'.'ESTERH  GAS 

O.i  El  PASO  NATURM  G 


El 

PASO 

CATur.'i 

G 

El 

PASO 

IIATURtl 

G 

El 

PASO 

NJTU-Al 

G 

Fl 

PASO 

NATUF'L 

G 

El 

PASO 

HATU"AL 

G 

El 

PASO 

MATUrAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATUPAl 

G 

Fl 

PASO 

HATUf AL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

HATUFAl 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

MATUKAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

i;atl':!al 

0 

Fl 

PASO 

r:ATunAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATUPAL 

G 

Fl 

PASO 

HATUFAl 

G 

Fl 

PASO 

NATLBAl 

G 

fl 

FASO 

r  ATUFAl 

G 

Fl 

PASO 

rATursi 

G 

Fl 

PASO 

NATUflAl 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

HATUFAl 

G 

Fl 

PASO 

;JATUKAL 

G 

EL 

PASO 

NATur<,l 

6 

1618 


Federal  Register      V 


Thi 


irsi! 


19H4  /  Notices 


.D  ■*■■; 


j»  w 


API  NO 


D  5EC(1)  SEC(2)  UEll  NAME 


84  1 


»^ : 


•  J 


8  i  I  0  =  5  9 


84!  ()6*» 

8  4 : 0 ;  I  i 


5^j7   c-r  )>J181  *2«519221 

»' ;  '   =  •:  )'.2712  *2*353IU1» 

:-=5   f  ::  :5'622  ♦248326201 

C.,-4   c  10  ITISS*  *20«;2»2l>i 

^'•;        c       ;     :5'5I»  <i21792374« 

•^    "t.*??*-  ♦Z*S5D00«O 

:19196  ♦Z'iJSSOSS? 

C  0:08  72  ♦Z^SSISZZ? 

lCI-0ilJ92i  4217923757 

!0  0-.'2:4  4208726316 

eHE«GY  «€seRves  okqup  iw 

8410-49   F-7C-075280  4208131139 

EfftRGT  WSOURCES  Oil  t  GAS  CORP 

8413709   F-01-074628  4201331558 
ENSERCH  EXflORATIOH  IHC 

8410704   F-7B-074446  4242900000 

F-7B-«7»2C8  4236731577 

F-»9-»74«37  4219730589 

F-05-0'314-7  4221330371 

CSEHjAr  PF'*?!.  ;■.■<  -^ijp 

B^lCS'S   F-04  o:-'  S   4224931668 
-EVEREST  ••I>»e»» 

84105  7  0   '  -:  •■ 
-EXCEl3!a?  i:.  ■ 

8410829   F-04 
-EXXON  CO  U5» 

8410533  F-08-04»32» 
-EXXOM  CORPORATION 

8410810   F-06-075447 

8410807       F-03-075445 

8<.'.0*!)5       F-06-07S<.40 

!<.!CS96       c-06-0-75<i42 

S<ii0t55       =-08-471303 

S4i»;i7       F-0i-a75-124 

8410-17       F-04 -'>7<.e52 

S"iL0657       F-0»-973336r 

S4:?'?t  F-0fc-O«»«77 
-c  ;bs'     -RIAO    CORP 

S-.;t'5  F-7»-»7*3»» 
-F'.  '><-    ENERGY    CORP 

!i'.-606  F-02-4713i8 
-GET-T    OIL    CO'IPAWT 

SilU-Ol  F-8A-074<411 
-GLENN    COPE 

8410794  F-1B-07S391 
-GOLDSTON    OIL    CCRP 

S410728  F-01-974949 
-GREEN'JOOD    INDUSTRIES    INC 

8413583      F-7B-068564      4209331084 
-GL'LF   OIL    CORPORATION 

8^10-59       F-10-059225 

84105'.2       F-10-049144 

8^!t!t?5       F-10-074127 

5.:CtS=.       F-10-074126 

8'-;^-?'       F-10-074129 

S-.OsSJ       F-io-074125 

8'.:i!2       F- 10- 074124 

!-:  :■!■,  i        F- 10-074123 

S-;:-^'-       F^3j_|)752g7 

!.::•=;       f-08-O75284 

!-.-;■;  F^oa-063972 

!.:-^>  F.;j-075988 

S-i:"'5  F-10-054«14 

!-;:t'iI  F-09-O731»t) 

!i:^^i3  F-i(-(7»i22 

!-.;  —  !       F^i(-(|42i5j 

1-.:'-.'        F-10-062155 

S. : -: '5  F-ij-065570 
— ;--iH    OIL    (    REFINING    CO 

■.;:-^*       F-03-06989I       4208931310 

5<i:-t;5  F-03-064551 
--IM^E'  PETROLEUM  INC 


4228731314 

•inso   4240100009 


4232900000 

4207330534 
4233930586. 
4207SJ05li 
4207330531 
421B33318* 
42073i0507 
423*751017 
420.4-7  10  »5« 
42061204-75 

423fc7  525« 

422»70CC0fl 

4207900000 

420S7 00000 

4231131865 


4219530014 
4219535319 
4229530858 
4229531005 
4229531004 
4229531226 
4229531211 
4229531210 
4247532919 
4247532845 
4247532578 
4238932143 
4210331500 
4221130642 
4223795041 
4229531006 
4229531209 
4235760082 
<i219535314 
4231130916 


420715130J 


!^;:'-14   F-08-074793 
-.M4N--H  •*rNF3*i'^  CO 

S"-  :  -  ■>'•   '  JT  1-5640 
-H'-  - ;»: TJi ' :  s  INC 

t  ••-->.'•       '■     J-i     .75463 

!>:.»12       F-a9-0754(,0 

?..:•.!       F-09-075461 

i'-.ii'.t,       F-7B-075466 

!-IC*15       F-7»-975<i»5 

-Ei'D    PRODUCING    CO    t    UESSELY 

841C665       F-05-073642       4229330667 
-HIWLANO    RESOURCES    INC 

8410662      F-02-97552         4228531309 

8<.10t<.3       F-02-072403 
-HC'STON    OIL    I    GAS    CO 

84:0791  F-7B-075374 
F-7B-e75373 
F-7B-075372 
F-7B  -075371 


»<•  10-90 

!iiI0''59 
!-lD-!8 

--":  INC 
! '-  1  0  =  6  4 

-  ~.i  j  2  E  T  2 

s<.iog;7 

S'-108l8 


♦213534061 

4229753292 

4223732410 
4223752445 
4223733478 
4236731962 
4256731304 


4228551716 
INC 
4208333534 
4239932789 
4208335573 
4239932788 


F-02-061315 

OIL    CO 
F-7B-075468 
F-7B-o;5469 

-   «  w: IS  URN 

!<•::  '51       F-7B-075282 

«-;:-^o     F-rB-o752sl 

J    1    -"HE*    CORPORATION 
S'.li:».;5       F-lO-475489 
S<.;D?2  7       F- 10-075488 


4228531361 


4208333590 
4208335622 


4215131457 
4215131462 


4219530851 
4219530850 


107-TF 


10S-P» 

ia8-p» 

108-PB 
108-(»» 
108-PB 
108-P* 
108-PB 
108-PB 
108-P8 
lOS-PB 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
101 
103 
103^ 

RECEIVeO 
141 

RECEIVED 
102-2      103 

RECEIVED 
103 

RECEIVED 
108-P8 

RECEIVED 
103 
103 
103 
101 
U3 
102-V 
103 
10  3 
U2-« 

RECEIVED 
102-V 

RECEIVED 
102-4 

RECEIVED 
Its 

RECEIVED 
103 

RECEIVED 
102-4-     lOJ 

RECEIVED 
102-4 

RECEIVED 
108-PB 
108-PB 
107-TF 
1D7-TF 
107-TF 
107-TF 
107-rF 
107-TF 
103 
101 
103 
103 
103 

108-P8 
108 

107-TF 
107-TF 
108-PB 
108-PB 
108-PB 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
IDS 
1C8 
108 
108 
108 

RECEIVED: 
103  107 

RECEIVED: 
102-4  103 
103 

RECEIVED: 
102-* 
102-4 
102-4 
102-4 

RECEIVED: 
102-4       103 

RECEIVED: 
102 -4 
102-4 

RECEIVED: 
IW 
IBS 

RECEIVED- 

10  5 

101 


A  n 

T)f 

"A"   017 
TX 

TX 


PIECKEl    15 

MECKEL     17 

NELSON    11 

NEIIKIRK    02 

REEVES    01 

Slfll^OHS    01 

IHOTTSON    C    S4 

IHOrSO'l   62    II 

HIISON    tl 

UISCHKAEMPER 
12/05/83     JA 

J  E  CHAPPELl 
12/05/83     JA 

J  T  PESEK  tl 
12/05/83     JA 

J  U  STOUARO  UNIT  »i 

J  U  SIUROIVANI  ri 

LOVE  "20-  u;.:t  4- 

T  H  WALLACE  13 
12/05/83     JA:  TX 

AdELIA  TORPANS  M 
12/05/83     JA:  TX 

DOROTHY  SIWANS  UEIL  12 
12/05/83     JA:  IX 

UIILIE  Mm  LINER  tl 
12/05/83     JA:  TX 

MARY  E  TUFNER  D  »S 
12/05/83     JA:  TX 

CARTER  STATE  (HECHES  CONS  OU-15) 

CONROE  FIELD  UNIT  till* 

HARRY    LEE    CARTER    "C"    »4  4 

HARRY    LEE    CARTER    "E"    tl6 

lUDItlNS    OAS    imiT    K    HELL    279 

P    C    PINKERTON    JR    M 

SAM    B    HAYTER    E5TATE    t3 

SANTA    FE    RANCH    71    (ID    PEHDING) 

VERA    rUDDLETOH  GAS  UNIT    H    »1 
12/05/83  JA:     TX 

UO0DRUFF-BlA.r»   K    (GASJ 
12/D5/S3  JA:     TX 

HERRING    R1HCH   6  7     1* 
12/05/83  JA:     TX 

SOUTHWEST    LEyELlAHO    UNIT    KB 
12/05/8:3  JA:     IX 

naVIN    BAILEY    tl 
12/05/83  JA.:     TX 

T    J    MARTIN    (MS    UNIT    t2    WEIL     il-T 
12/05/83  J*:     TX 

MOORE    »2 
12/05/83  JA:     TX 

BUCKNER    BAPTIST     tl 

CLEMENTINE    II 

HAROLD   PEERY    13-766 

HAROLD    PEERY    14-766 

HAROLD   PEERY    15-766 

HAROLD    PEERY    16-766 

HAROLD    PEERY    17-766 

HAROLD  PEERY  18-766 

HUrCHINGS  STOCK  MSN  11245 

HUICHIHG5  STOCK  ASSN  11246 

HUTCHINGS  STOCK  A-SSN  11248 

J  R  F  UOODS  ET  Al  tl 

J    I    MCELROY    CONSOl     1975 

JENKIE    CAMPBELL     tl-I 

NORTH    RIGGS   UELL    II 

PEARL    WHEAT    12-765 

PEARL    WHEAT    t<i-765 

R  H  HOLLAND  A  II 

W  B  BARNES  11 

U  CAMPBELL  13-56 
12/05/83     JA:  TX 

CRANZ  II 

WILCOX  HEIRS  13 
12/05/83     JA:  TX 

FOSTER  "A-  WELL  tl 
12/C5/83     JA:  TX 

MEIDER  CAS  UNIT  UELL  »2 
12/05/83     JA:  IX 

CAMPBELL-WOOD  12  ID  «C86279 

J  D  COLLIE  II  ID  I082V1V 

LOYD  CLAY  tl  ID  1021298 

MILO  ANCERSON  II  ID  1091455 

ROBERT  BRYANT  11  ID  tOa-7913 
12/05/83     JA:  TX 
TF  TRIPLE  H  RANCH  GU  NO  1  WELL  »2 
12/05/83     JA:  IX 

BRUSHY  CREE<  r.A";  IINTI  UFI  I  17 

BRUSHY  CREEK  GAS  UNIT  WEIL  f? 
12/05/83     JJ>:  TX 

FAUBION  II  '19824) 

FAUBION  12  (19826) 

FAUBION  15  (19826) 

R0S50N  II  (20077) 
12/05/Sl     JA:  TX 

HUGH  R  GOODRICH  tl 
12/05/83     JA:  TX 

LUCY  GRAY  12 

LUCY  GRAY  15 
12/05/85     JA:  TX 

E  L  OGDEN  II 

I  L  STUART  "C"  II 
12/05/81     JA:  TX 

STEELE  C0LLAS3  "!" 

STEELE  COILARD  "B" 


FIELD    NM1E 

r:-CO 
0 

0 

rL'-^CK^L-? 

SONORA-CAHYOH-  UPPER 

El 

PASO 

iiATurj'i 

G 

SONO'A-CAtlYOH  UfPER 

0 

0 

EL 

PASO 

NATUP-.L 

a 

PAr;i"finiE    EAST 

0 

0 

EL 

PASO 

NATUSM 

G 

F;iunriDiE  EiS' 

a 

0 

El 

PA30 

rHru"'.L 

G 

P.M-H'MPIE    l-.'EST 

S 

0 

EL 

ft:n 

l:ATU=AL 

G 

SOilCRA    CANYCN    UFPEr" 

0 

0 

EL 

P.-,SO 

NATURAL 

r, 

SONORA    -    CAHYON    '.TrER 

0 

0 

EL 

FASO 

NATUT-l 

0 

SO'OFA-CMIYON-  I.IPTER 

0 

0 

EL 

r»;o 

CATUF.U 

G 

PSriHiNPLE  IIEST 

0 

0 

Ei 

PASO 

irATURM 

^J 

P.-.r«l'»:DLE    E'ST 

n 

0 

EL 

PA-r-o 

l-ATU:^M 

G 

JAtlCiOM   (SIR.'l'H) 
JOURDAHION    (ANACACMO) 


10.8   I'NICH    TEYS   FETRC 
275.  (k   REATA    PiniSIRIAl 


Ivf-LcLL 

:fkimgt(?:jh 

love  (miseissippi'.n) 

tki-ciiie5  (travis  pe 


O.S 
0.0 
0.0 


IP'iE    ilt".    GAS    CO 


0.0  irsE  ST/:  OAS  c? 


ALICE  (STILLWEIL  5340  500.0  VALLEY  G'S  Tr'i:S"l 
GIDDIMGS  (AUSTIN  CHAL  210. 0  FIIILlirS  PETPOLE'J 
DINVILLE    (PETTIT    lOUE         34.0    Af-MCM-IED   C'S    P 


AZALEA 

14  HECHES  (l.'OOOBINE) 
CO'IPCE 

HECHES  (IJCCrSIHE) 
NiCHTS  (UOCCBIME) 
SAND  HILLS  (JUDKINS) 
OVERTON 

CCUGLASS  W  (TRAVIS  PE 
S^'ITA  FE  EAST  (1-05) 
R£>^LAW  (TRAVIS  FE.'K) 

CETINIS  WEST  (STR"."N) 

MARINE  EAST  (fc'SOO) 

lEVELlAND 

EAST  PANHANDLE 

RC05    (1850') 


0.0 

54.5  UNIIEO   v^S    PIFELI 

325.0  tlOPIN   IHUITIES   C 

16.5  UJilTEO    C-.'S    PIPELI 

6-3-9  I'flTED   C-.'S   FIFEl  t 

51.0  EL  pa;o  tiYC^^CAn 

352.0  .'FrcO  STCEL  C^"? 

263.0  AS-'CO  SIFEl  CO'P 

5<-8.0  S/IIJF'.^.l  P'S  riPEL 

570.0  ;f;:i:o  steel  corf 

?;3.0  P.TKES   G-S    IHC 

48-9.0  I'.'.'ITED    TE^.'S    TRfll 

2.0  CITIES    OIL    (    GAS 
0.0.  M.IGH    PL\'MS    NMUT 

73.0  TEOES5EE   GAS   PIT 


MOCPE  (MAREIE  FALLS)   ZOPO.O  EME"GY  PIPELINE  C 


CIEMENTIHE 
CLEMENTINE 
PEERY  (MARTIA 
PEERY  (CLEVE 
PEERY  (CLEVE 
PEERY  (CLEVE 
PEERY  (CLEVE 
PEERY  (MARr'A 
U^RD-ESTES  N 
l.'ARD-ESTES  N 
U'RD-ESTES  N 
H."-CN  NORTH'.; 
M'.  EL  ROY 
S  W  CANADIAN 
B00N5VILLE  B 
FEERY  (CLEVE 
PEERY  (CLEVE 
FRfNTZ 
HA«(5F0PD-UPP 
PED   DEER    CRE 


0.0    'rCPTHEP.M    "f.TL'?Al 
0.0    IICHTHE^'I    'IAH'";iL 


TCM)/CLEV 

IAWD)/CLE 

LAf;D)/CL£ 

LANO)/CLE 

LAMD)/CLE 

TON)/(CLE 

CRTH 

ORTH 

ORTH 

EST     (DEIA 


END  COHGL 
LAND)/CIE 
LAtlD)/CLE 

ERI101»RDM 
EK 


1.9. 
17. 
184. 
93 
•  72. 
56 

8. 

3. 

9 
59. 

7. 

0 

4 
179 

8. 

0 

0 

0 


TR.-H 
TRAM 
TRAM 
TRJH 
TRAIl 
PHIL 
CAEO 
»■  C«P0 
6  CAEO 
T  F  •  H 
FHIL 
TRAN 
50UT 
TRArl 
TRAN 
PAMH 
SORT 
TRC.N 


SUES  I 

St.'ESI 

SlIEST 

31JE5T 

31'ESI 

LIPS 

T    COF" 

T    CT^ 

I    CO 

S!'E5' 

LIPS 

SIJEST 

H'.IESI 

sues; 

SUES  7 
AtiCLr 
HEFn 

si:t5 


EPN  PIPE 
EPN  PIPE 
ERN  PIPE 
ERN  PIPE 
EPN  PIPE 
FETROLEU 


EPN  PIPE 
PETFOLEU 
ERN  PIPE 
ERN  G'-S 
EPN  FIFE 
EPN  PIPE 
EASTEPS 
NATURAL 
ERN  PIPE 


STARR-l ITE  N  (UILCOX 
TRINITY  RIVER  DELTA  ( 


2    5 


183.5    I'llITEO    TE'^AS    TRAM 


EDiJARDS    UEST    (CANYON)  40.0    PHILLIPS    rETPOLEU 


COIUAT     (10. 500*1 

NEt.'PORT  SOUTH  (ATOKA  4 

MA'.IMA-rtAG  (CCNGLCrlE?  !1 

JACK  COUNTY  REGULAR  5 

REHn  (CONGLOMERATE)  2 

PEMO  (COHCLOMERATE)  3 


1  .  1  PANHANDLE  GAS  CO 


7  CITIES  SEPVICE  C 

4  f O'JTH'.-'FSTEPN  CAS 

5  ICNE  STiR  G.'S  CO 
0  LOME  ST>.o  GAS  CO 
5  LONE  ST/."!  GAS  CO 


FAFRAR    (COTTON    VAILEY    1504.0    TEXAS    UTILITIES    F 


BRUSHY    CREFK    (YEGUA    5      250.0    TEXAS    EASTERN    TRA 
PRiiSHY    CREFK    (5150)    F      100.0    TEX*S    EASTERN    TR5 


111 
II 


HRU5E1<;  (ELLE.-'Bl'Pl.L-:) 

H?iJBtiZ  (ELLEfBUPCrR) 

IIPHBETZ  (ELLEND',;PrCR) 

HRl'BETZ  (ELLENEURGER) 

LAVACA    RIVER    (1700 

liPUDXlZ    (ELLEN) 
HRUBEIZ    (ELLEN) 

Cl.AY-TCNVUlE    (CANYON 

CL  A  VTOJIV 11  L  C    CCAMICH 

HANSFORD  (MARMAIDN) 
HANSFORD  (MARMfTDM) 


1  .0  I'NICN    TEvAS    PETRO 

74  .  0  IIIIIC'N    TF.    «5    FEL^iO 

43.0  IIHIP'I    TF",*.5    PETRO 

36.0  USION    TE"'.S    PETPO 

'9.0  TEXAS    E'STER"    TR \ 

0.5  LONE  SieP  GAS  CO 

0.5  LCNE  ST  17  GAS  CO 

15  0  TIPPERAPY  CORP 

17.0  TI,■•^c';;^r  00"?? 

20.0  rHILLIPS    PETROIEII 

20. 0  FHILLlfS    FEIPOLEU 


JD   NO 

-J     R    Mtt- 

S^L''. 

0 

-  J  -  a  '  B 

0 

84106 

<* 

-  JAMES 

K 

8'-  106 

't 

8410  - 

30 

-  JOHN 

841  36 

,S 

8  >.  I  0  1 

«'.  !  0S8C 

!  i  1  C  t 

'<! 

«<.10e. 

i.- 

UMI 
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R*L 

G 

RM 

G 

?M 

G 

"  '.L 

G 

".Al 

G 

»AI 

G 

JD   NO         J*    OKT 


API     NO 


seci 1)  SEC(2)  HELL  NAME 


FIELB  MsrSE 


rpoo   rasciM^E'! 


-J  R  HAMILTON 

-J-O'B  QFiSAT]HC    ZC 

«'.106'<i   F-06-0'3tll7 
- JAHES  K  ANDERSON  ! WC 

«*!0'00       f   ■'»    0  ■  i  ",".« 

-JOHN  t    cax 

g^IO*'.^       f     7C-072^S3 

swic;??     F-9s-075;:i 

«-"iOS*0  F-7C-0*7'.17 
Si'.Ot't  F-7C-072229 
«<.106>7  F-7C-072230 
8ilCM9  F-7C-072235 
«il065»  F-7C-»7223^ 
8<.10589  F-7C-»««6S 
i-\0^tll  F-7C-069466 
8<.;0f,'.2  F-7C-072353 
KIARI    OIL    CO 

8^:0741       F-nJ-0752&l       <i206531ii55 
-KAIIACO    OPEBAIING    CO    INC 
g<.|05*,l       F--[-0603*l 
-KORMAH   OPtRAIING    IK 
g«10778       F--'C-075J'.2 
-L    R    SPRADllNG 

S<p10706       F-10-IJ7<i509 
-LACr    (    BYRD    INC 

81*10795       F-OS-075392 
-LADD    PEIRCtEUM    CORPORATION 

8«10699   F-7C-07<.366   <i21053'*'i5ii 
-HALOUf  ABRAHAM  CO  IHC 
8410678   F-10-07<.()<i<.   <i221131592 
-4RSHALI  EXPLORATION  INC 
84104I8   F-0J-»7*1<.» 
-MCCORD  EXPLORATION 

8*l»i»5      F-0*-l*9«95 
-MC«ENZIE    8PERATINC   CO 
8'.10«i9«       F-7B-«7*32« 
-icfVOSf    PETRMEUN   INC 

F-03-«7n35      *20<il30937 

F-«3-«7<.267 

F-«3-07J88» 

-MCR  OIL  CORP  Of  TEXAS 

8410605   F-10-071307 

F  CUSACK 

F-O'i-07123'i 

-MID-AMERICA  PETROLEUM  INC 

8*10780       F-7C-0753<i5      <i23«332263 

F~7C-»753'i8 

F-7C-075352 

F-7C-075353 

F-7C-075347 

F-7C-075351 

1IICHELL    ENERGY    CORPORATION 

.10725       F-«A-0750'4&      '4250152362 

F-0»-«58556 

F-09-066238 

F-B»-«750<i7 

F-09-075251 

F-03-«i6»6I 

F-09-07516<i 

F-»9-B75*72 

F-09-07<.230 

"OBU  PRDG  TEXAS  i  HEW  MEXICO  INC 

8<410563       F-7C-060795       <i2'4<i  300  000 

8'«10713       F-10-07478 

-MONTERO    OPERATING    IHC 

«'41065*      F-7C-07323'* 

"ORAN    EXPLORATION    INC 

B<il0719       F-7C-07<.92 

8'410718       F-7C-07<i92 

-MR    OIL    CO 

8410771  F-OS-075316 
-MUJ  PRODUCING  COMPANY 

8<.106»a  F-08-073810 
-NATURAL  RESOURCES  CORP 

8410733   F-03-075221   <.208900000 
-TEUTON  OIL  t  GAS  CORF 

8410703   F-QI-0744Ca   4228330968 
-NORTHERN  NATURAL  GAS  PRODUCING  CO 

8410576   F-10-066200   4206500000 
-NORTHRIDGE  OIL  CO 
8410779   F-09-075344 

8410769  F-09-0753I3 

8410770  F-09-075314 
-OL^MPIA  OIL  CO  INC 

8410728   F-7B-075156 

-PATTERSON  PETROLEUM  INC 
8410601   F-03-0;0821   42149315** 
8410647   F-03-073096   4214931491 

-FED  Oil  CORP 
8410625   F-7C-071800   424610008« 

-PEND  OREILLE  OIL  (  GAS  CO 
8410629   F-03-072011   4216730925 

-PERRY  OIL  I  GAS  CO 
"  8410661   F-OJ-073511   4214931575 

-PETRO-MEGA  INC 
8410787   F-7B-075369   4208333542 

-PHILLIPS  OIL  CO 
8410644   F-06-072415   4242330665 
rHILlIPS  PETROLEUM  COMPANY 
P410776   F-08-075327   4249531274 
F-08-075323   4200304520 
F-08-075324   4200304521 


8410692 
8410693 
8410673 


-MICHAEL 
8410603 


g4H7g2 
8410784 
8410785 
8410781 
8410783 


8^10557 
S410577 
8410726 
8410740 
8410528 
8410730 
8410819 
1(410690 


42131000CO 

4207330495 

^239932639 
4244132397 

424»13157» 
4217331*19 
42383«00«0 
4238332584 
42J8J32585 
4238332591 
4238332583 
4238332533 
4238332531 
4238532576 


4213334074 

4232900000 


4206500000 


4232931209 


4231330453 

424  ran;  -  (j  b 

INC 

4236532622 


420*130980 
4204130926 


4221151575 


4215100000 


4238332278 
423833228S 
4238552279 
4238352180 
4258332181 


4223700000 
4249732473 
4236732521 
42*9700000 
4231300000 
4249752605 
4249732546 
4249732566 


4229531341 
4235331463 


4223531550 
4223530698 


42*75327»6 
4217331217 


4207755150 
4225735258 
4223735543 

420833336* 


8410773 
>!410774 


RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED: 
102-4 
192-4 

RECEIVEB- 
103 
lOS 
103 
103 
103 
103 
103 
103 
103 
105 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED-- 
103 

RECEIVED: 
102-*   195 

RECEIVED: 
102-* 

RECEIVED- 
102-4 

RECEIVED: 
102-4  H3 
U2-*  103 
102-*   103 

RECEIVED: 
103 

RECEI»E»: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

108-PB 
102-4   103 
103 
108 

lOg-PB 
103 
103 
103 

RECEIVED: 
lOS-PB 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-PE 

RECEIVED 
102-* 

RECEIVED 
108-PB 

RECEIVED 
103 
102-4 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-3 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 


12/05/83     JA:  TX 

OLVERA  •* 
12/05/83     J«:  TX 

UOMACK-HERRING  tl 
12/05/83     JA:  TX 

PITCHFORD-STATE  tl 

SEARS  "D"  11 
12/05/83     JA:  TX 

DOLLIE  il  RRC  10256 

GLENN  RILEY  t5 


ROCKEN 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
12/05/83 


70 
"0" 
"0" 
-«" 
"T" 
"117' 
"153' 
"153' 

JA: 


tl 

t2  RRC  05172 
•  21  RRC  »t)5172 
119  RRC  105289 
114  RRC  105416 
"  II 

»1  RRC  110119 
t2  RRCtl0119 
TX 


W  E  COBB  13  (IDt  05*14) 


12/05/83 


JA:  TX 


GARL  GORR  il  (18938) 
12/05/83     JA:  TX 
VOLKMANN  II 


12/05/83 

O'NEAL 

12/05/S3 


JA:  TX 


13 


JA:  TX 


MACKET  tl  RRC  I28367 
12/05/83     JA:  TX 
TF  S  nlLLSPAUGH  fl*-* 


12/05/83 

CAMPBELL 
12/05/83 


JA:  TX 

tl  UELL 

JA:  TX 


M  Y  VICK  15 
12/05/83     JA: 

ROUNTREE  12 
12/05/83     JA: 

UIGGINGTON  il 
12/05/83     JA: 


TX 


BRIGHT  SKY  RANCH  t3  ID  I16'.9fl 

CHEAPSIDE  tl  KRC  PEPniT  NO  2«2034 

TRANT  tl  RP,C  LEASE  MO  16739 
12/05/83     JA:  TX 

STATE  13-156 
12/05/83     JA:  TX 

DUVAL  COUNTY  RANCH  CO  3-55 
12/05/83     JA:  TX 

JIM  DIXON  16 

SHAU  t5 

SHAW  16 

SHAU  17 

TURNER  15 

TURNER  16 
12/05/83     JA:  TX 

COOPER-SLOAN  il 

EUGENE  nOSER  12 

J  D  KARNES  «7-L 

J  M  HART  12 

JAMES  D  BENTIEY  12  049167 

JAMES  LANG  II 

S  R  BAILEY  «2 

TARRANT  CIY  UATERBOAHD  I3fl  il7355 

U  S  COLEMAN  12 
12/05/83     JA:  TX 

BROUN  MCNINCH  EST  «3 

WILLIAM  T  b:;c'..'nlcc  i* 

12/05/83     JA:  TX 

JAMESON  "A"  tl 
12/05/83     JA:  TX 

MAYER  "A"  WELL  il  RRC  0S568 

ROCKER  B-103  UELL  tl  RRC  73«77 
12/05/83     JA;  TX 

JOHNSON  -B-  il5 
12/05/83     JA:  TX 

TXL  27  "A"  12 
12/05/83     JA:  TX 

NRC  HERDER  tl  RRC  NO  0*5739 
12/05/83     JA:  IX 

LYSSY  tl 
12/05/83     JA:  TX 

BURNETT  SEC  80  tlOJO 
12/05/83     JA;  TX 

BORGMAH  "B"  B-1 

LEASE  123385 

LEASE  123385 
12/05/83     JA:  TX 

HALE  tl  (106767) 
12/05/83     JA:  TX 

H  D  HAVEMJNN  tl 

T    A    Et^BESI    il 
12/05/83  JA:    TX 

X    B    COX    12 
12/05/83  JA:    TX 

RUTH   tIARSH.Ml    ET    *L    fU   il 
12/05/83  JA:    TX 

MATTHE'.l  UNIT  il 
12/05/85     JA:  TX 

DANIELS  12  (19541) 
12/05/83     JA:  TX 

BISHOP  MOSELEY  12 
12/05/83     JA:  TX 

BASH  «13  (16091) 

EMBAR-B  t22  (08769) 

EMBAR-B  t23  (08769) 


J  R  (55«5) 

PERCY   IStiEELER    (TRevIS 

MEIANIE   A    (JENNIHCS   S 
E    J    NORTH    (FRY) 

SPRASERRY  (T«) 
SrCAEERRY  (TA) 
SFRABERRY  (lA) 
STRABFRIfY  (TA) 
SPRABERRY  (T») 
SPRABERRY  (TA) 
SFR'BEKRY  (T») 
SPRABERRY  (TA) 
SfRJBEFRY  (TA) 
SPRABERRY    (TREND   .'REA 

PAIOIANDIE    C'RS3N 

KLEINER  (LAKE  SAND) 

MILHEltl   LANE   U/STFAW( 

PAWIIACDLE    CARSCM    COUN 

PAfKS    (FEJdiSYLV/HIAH) 

C2P'i*  (CANNON  sa;ic) 

C.'.HADIAN   SU   (GR^MITE 
tIADISCHVIlLE   HE    (GEOR 
PlYfTJJTH    FIELD 

minei;m  HELLS  s  (coao 

KURTE1 

BRYAN 

BRYAN 

C/HADIAH  S  E  (DSL'C-LAS 

L0rE7.  NORTH  (COLE) 

SPRABERRY  (TREND   AREA 

Srr.ABERRY  (TREND    AREA 

SPRABERRY  (TREND    AREA 

SPR/ISEnRY  (TREIID    AREA 

S'RABERTr  (TREND    /"lE^ 

«PPS»C|JRY  (TREND    ."REA 

SIPLE    (SAN    ANrrFS* 

CRAFTOt!   WEST 

MEl!ftRK    EAST    (FAR'TTT 

BOOHSVIILE  (BEr;C  CONG 

BOONSVUIE  (BEMD  CONG 

rAnisOtAILLE 

BOOHSVIllE  (BEND  COM3 

f:r.r,.b  (COnsolidmed 

BOOMSVILIE  (BEt:D  CONG 
BRTl-'N  »"SSEtt 

sell;*  ;tgt"; •.:-•&  oii) 

SILVER    (CANYON) 
SfR.MERRY    (TPEND   /PEA 

ELA  SUGG  <i:aiFCAi;r) 

l.'AP.D-CSTES  NORTH 

SrrABERRY  (TRE»ID  AREA 

EAST   R\riSEY 

TRI    B/TR    HCRTH    (OLfOS) 

FAHHANDLE  WEST 

BLUE  (?»OVE  (CADDO) 
BARFIELD  (CO«G) 
BARFIEID  (CONG) 


It*. 
183 


800 

rag 


i    VMETTO   TPAnsriS*! 
•   naiEO   G-S   PIPE   L 


.  (  u:;iOTi  TEiiS  PEIR3 

(   OTIICM    te^as   FETTJ 


l« 

10 
10 
10 
10 
10 
10 
10 
10 
10 

ninin's  petrslej 

El  PiSO  tATURAl  G 
EL  PASO  TMURU  G 
El  PAiO  NATURAL  G 
EL  PASO  NATLTJAL  G 
El  PASO  HATURf.L  G 
El  PASO  NATURU  G 
EL  PASO  KATUrJL  C 
EL  PASO  rtl^JEAL  G 
El    PASO    KAT'JP.tl    G 

40 

c.-.»or  PirtLiiit  on 

*9 

EL  PASO  mv.rcfTM 

11 

SUN   OIL    CO 

50 

GEUY   OIL   CO 

*g 

rOBIL   PR'-CUCIfG   T 

328 

.'•TEriC-H   PIPELH.F 

« 

!EST.',R    lEillSIISSI 

2Cfl 

LOME   STAr   CiS   CO 

0 

HOUSTON    rlPELIMC 

125 

•OUTHlEflERN   GAS 

( 

1 
( 

FERGuso'i  csrssn- 

VAHGUAP.D  ."irElI" 

23< 


.1  ARKiNS«  loaisi*  I 

.  0  OHITtO  TEXAS  TR.-il 

t  IIORTMECn   NATURAL 

.5  ri3RTIIERN    HATP?!'. 

. t  ncrihcr:;  natusm 

.  0  rCRTlICKM    fl.'.TCR'M 

C  CORTMEFN  PATyejl 

.  0  NORTHEr-l  NATURAL 


t.( 

0.0  CITIES   SERVICE   01 

213.9  HATU-tL    GAS   PIPEl 

29*. »  LOt-E   ST>R   G.'S   CO 

t    0  rATU-^AL    CAS   PIPEl 

O.i  lOf'E   ST'.r   GAS   CO 

276.7  NATURAL    GAS   PIPEl 

162.5  NAItTRAL    GAS   PIPEl 

170.9  NATUP'.L   CAS   PIPEl 

0    0  EL    PASO   IATL'P»L    G 

9.1  niiiLrrs  petrcle'j 

9.0  SUN   EXPL PRAT  ion   « 

(.7  HORTHEF.H   NATURAL 

17    *  t:(^Tl!ER»l   NATun.'l 

19.0  IJESTEP.N   COUNTIES 

*?.•  TEX.'^CO   I'.'C 

l.t  'roCO   Pf-OKJCTIO* 

1«I    «  HOUSTO'I   riPE   LINE 

0.0  HOCTHE"!*)   NATl«ai 

i.O  FfGAD^U  EfESGY  CO 

24.0  TEi;AS   umiTIES   F 

9.0  TEX\S  UTILITIES  F 


HRUPETZ  (HLEHtL'FGER)  1277  0  imiPU  TEXAS  PETS'? 


GIDDINGS  (AUSTIN  CIIAL   *20 

GIDDINGS  (AUSTIN  CHAL   *75 

SPPABERrr  (TRET.'C  ASEA     0 

SAN  ir.ON  l'>6tl 

GIDDINGS  (AUSTIN  CHAL    73 

UIlLIAflS  23 

CHAPEL  Hill  N  E  (TSAV   120 

KEYSTONE  (CCIBY)  S 

GOLDStllTH  (5600)  24 

GOlDSfllH  (560C;  22 


0  PHIlLirS  PCTrOLEU 
0  PHILLIPS  PETROLE'I 

0  PMILLIPS  PETP?LEU 

.«   HOL'STOH   LICHTMG 

. 0   SOUTH   CENTER   CAS 

.0   U!!inil   TC-AS   FEir.O 

.(  ETEXAS  PrOC'JCERS 

.0  Sir  picM'R^jsoN  fA 

.t   EL   PASO   r/IUr.AL   G 

.0    EL    r,\50   fATUPiL    G 
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JDNO    J*  DKT 

API  NO 
423*100000 

D  SECd)  Sec<2)  UELl  NAnE 
108             JOANNA  €2 

FIELD  NAME 

PROD 
0 

0 

PURCHAS^P 

8*10766   F-10-«75307 

PAfHANDlE  1:E5T 

EL  rA50  Cf.TUPAL  G 

8*10511   F-10-102739 

*221100000 

108-PB 

JONES  N  12 

FELfMI  -  CHEKfiKEE 

0 

0 

PMI'AUD'  E  E/,STErH 

8*10777   F-08-475328 

*2*9503*55 

108 
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3 

0 
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8*1»767   F-10-075508 
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108 

POOL  R  L  tl 

PANMA'.DLE  WEST  . 

0 

0 

EL  PAGO  f.-TURAl  G 

8*10775   F-08-075326 

*249510S59 

108 

UNIVERSITY  lANDS-R  tl  (42158) 

lUK-MIlK  (5085  CEL/IU 

21 

0 

EL  PASO  CATURAL  C, 

-PIONEER  PRODUCTION  CORPORATION 
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12/05/83     JA:  TX 

gH  10596   f-i-l-^-T-fi 

4239300000 
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GILL  I2-32R 

GILL  FIELD 
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0 

1,'ESTA?  TrANS::l55! 
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*229500000 

108-PB 
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n'.r-:o:H  creek  north 

0 

0 

firiRTHE^N  NATU',\L 

8410546   f-lD-;':24* 

*229500000 

108-PB 

MUGG  ESTATE  11 

PHr.npTH  CREEK  N5RIH 

0 

0 

HORIHE"'.;!  I1ATU-/L 

84105J6  f-;:-:.:">l 
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108-PB 

REDEISPERCER  11 
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0 
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8410515   f  -  1 :  :'^379 
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0 
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13 

1 

PHILLIPS  PETnOLE'l 
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8  ■., ;  0  6  3  4  F  ■ '  3  -  0  ■ :  J 1 ' 

420*933530 
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J  U  ADAMS  11 

TPICKII'M  (CAPPS) 

7 

3 

EL  PASC  HYDROCJrn 
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102-4 
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TRICKHXI  (CAPPS) 

7 

3 
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0 

TEy^S  UTILITIES  F 
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12/05/83     JA:  TX 
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LO:  E  S7,-r  G7S  CO 
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21 

0 
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0 
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0 
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0 

EL  PASO  7ATU'-Al  5 

8410505   F-7C-00028* 

4210550216 

108-PB 

•CLEGG  1-83 

OZUIIA 

0 

0 

HORTilEPII  tlA'URAL 

8410506   F-7C-000291 

4210530215 

108-PB 

DOLLYE  COATFS  1-69  11 
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0 

0 

NORTHERN  NATL'R-\L 

8410530   F-7C-036652 

*210500000 

108-PB 

IRA  CARSON  12-5* 
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0 

0 

NORTHERN  NATURAL 

8410525   F-7C-025360 

*210500000 

108-PB 
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OZCNA 

0 

0 
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8410507   F-7C-000297 
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SHURLEY  B-1 
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0 
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108-PB 
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0 
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0 

NCJTHCRN  NATURAL 
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P.'IFCUE 

7 

0 

-5JPERI0R  OIL  CO 
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12/05/83     JA:  TX 
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102-2   103 

SHELLY  BRANCH  UNIT  »3  UELl  12 

GIDDING5  (AUSTIN  CHAL 

116 

0 

PERRT  PIPELINE  CT 

-TAUBERT  STEED  GUNN  ( 

MEDDER5 

RECEIVED: 

12/05/83     JA:  TX 

8*10712   F-8A-07*737 

*226931150 

102-4 

5  B  BURNETT  ESTATE  "HA"  34 

ANME  lANDT  (STR,^'.'N  54 

17 

0 

LONE  STAR  GAS  CO 

-TED  TRUE  INC 

RECEIVED: 

12/05/83     JA:  TX 

8*10652   F-10-073171 

*23*150965 

103 

BRENT  65-5 

PANHANDLE  r:OORE  COUNT 

0 

0 

HOUSTON  PIPE  LI'iE 

8410651   F-10-073169 

*25*130962 

103 

BRENT  65-7 

PANH.'NDIE  flOORE  COUNT 

0 

0 

HOUSTON  PIPE  LINE 

8*10650   F-10-075168 

4234150963 

103 

BRENT  65-8 

PANHANDLE  mORE  COUNT 

0 

0 

HOUSTON  PIPE  LINE 

-TEL5TAR  COR" 

RECEIVED: 

12/05/83     JA:  TX 
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0 

TETAS  UTILITIES  F 

-TEXACO  INC 

RECEIVED: 

12/05/83     JA:  IX 

8*10645   F-05-0731** 
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102-4 

STERLING  "T"  FEE  «5 
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J 

VALEPO  T^^ANS-ISSI 

8*10646   F-54-0^2951 

4216532598 

103 

WHARTOH  UNIT  §132 

HARRIS 

1 

5 

PHILLIPS  PETROLE') 

-TEXAS  INTERMAIIONAL  PET  CORP 
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0 
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*225951866 

102-4 

BLANKEtlSHIP  G  U  4 
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0 
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8*10593   F-OJ-069801 
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1 

0 

J  L  DAVlr 
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4210500000 
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UNIVERSITY  '     '1 

FAPrER  (SAN  AhnSES) 

1 

0 

J  L  DAVIS 

S^;3--3   F-7C-075268 

4210500000 
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UNIVERSITY  9  113 
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I 

0 

J  L  DAVIi 
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2 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Xh9  Secretary 

45  CFR  Part  S4  ' 

Nondiscrlfnination  on  the  Basis  of 
Handicap;  Procedures  and  Guidelines 
Reiating  to  Healtti  Care  for 
Handicapped  Infants 

agency:  Office  of  the  Secretary.  HHS. 
ACTKHe  Final  rules. 

SUMMARY:  These  are  final  rules  on 
procedures  and  guidelines  relating  to 
nondiscrimination  on  the  basis  of 
handicap  in  connection  with  health  care 
for  handicapped  infants.  These  rules  are 
issued  under  the  authority  of  section  504 
of  the  Rehabilitation  Act  of  19"3,  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

EFFECTIVE  DATE;  February  13.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Shaloub,  Office  for  Civ:!  R:ghts, 
Department  of  Health  and  HuT.an 
Services.  330  Independence  Avenue. 
SW..  Room  5514.  Washington.  DC. 
20201;  telephone  (202)  245-6.585.  TDD 
No.  (202)  472-2916. 

SUPPl^MENTARY  INFORMATION: 

I.  Synopsis 

These  rules  are  the  product  of  a 
careful  analysis  of  nearly  17,000 
comments  submitted  to  the  Department 
dunng  the  comment  period  provided  by 
the  proposed  rules  of  fuly  5,  1983  On  the 
basis  of  this  analysis,  the  Department 
has  made  significant  modifications  to 
the  proposed  rules.  These  modifications 
are  designed  to  establish  a  framework 
under  which  the  substantial  controversy 
that  has  attended  the  Department  s 
efforts  to  strengthen  enforcement  of 
section  504  in  this  area  can  be  replaced 
by  a  more  cooperative  effort  involving 
the  Federal  Government,  the  medical 
community,  private  advocacy  groups 
and  state  governments. 

These  final  rules  continue  the 
Department's  efforts  to  put  in  place  an 
effective  mechanism  for  enforcing 
section  504  in  connection  with  health 
care  for  handicapped  infants. 

But  they  also  initiate  new  efforts  to 
make  unnecessary  the  use  of  those 
Federal  enforcement  mechanisms  by 
encouraging  hospitals  to  establish 
policies  and  procedures  to  implement 
the  principle  that  treatment  decisions  for 
handicapped  infants  be  based  on 
reasonable  medical  judgments,  and 
medically  beneficial  treatment  not  be 
withheld  solely  on  the  basis  of  an 


infant's  present  or  anticipated  mental  or 
physical  impairments. 

In  seeking  to  forge  a  cooperative 
approach,  the  Department  is  encoruaged 
by  the  recent  development  of  "Principles 
of  Treatment  of  Disabled  Infants"  by  the 
following  major  medical  and  disability 
organizations:  American  academy  of 
Pediatrics,  National  Association  of 
Children's  Hospitals  and  Related 
Institutions.  Association- for  Retarded 
Citizens.  Down's  Syndrome  Congress. 
Spina  Bifida  Association  of  America, 
American  Coalition  of  Citizens  with 
Disabilities.  The  Association  for  the 
Severely  Handicapped,  American 
Association  on  Mental  Deficiency,  and 
American  Association  of  University 
Affiliated  Programs  for  the 
Developmentally  Disabled.  Announced 
November  29, 1983.  in  Washington.  D.C., 
these  principles  state: 

When  medical  care  is  clearly  beneficial,  it 
should  always  be  provided.  *  *  * 
Considerations  such  as  anticipated  or  actual 
limited  potential  of  an  individual  and  present 
or  future  lack  of  available  community 
resources  are  irrelevant  and  must  not 
determine  the  decisions  concerning  medical 
care.  The  individual's  medical  condition 
should  be  the  sole  focus  of  the  decision. 
These  are  very  strict  standards. 

It  is  ethically  and  legally  justified  to 
withhold  medical  or  surgical  procedures 
which  are  clearly  futile  and  will  only  prolong 
the  act  of  dying.  However,  supportive  care 
should  be  provided,  including  sustenance  as 
medically  indicated  and  relief  of  pain  and 
suffering.  The  needs  of  the  dying  person 
should  be  respected.  The  family  also  should 
be  supported  in  its  grieving. 

In  case  where  it  is  uncertain  whether 
medical  treatment  will  be  beneficial,  a 
person's  disability  must  not  t>e  the  basis  for  a 
decision  to  withhold  treatment.  *  •  •  When 
doubt  exists  at  any  time  about  whether  to 
treat,  a  presumption  always  should  be  in 
favor  of  treatment. 

In  the  issuance  of  these  final  rules,  the 
Department  seeks  to  build  upon  the 
spirit  of  cooperation  underlying  this 
landmark  statement  of  principles.  The 
major  elements  of  the  final  rules  are  as 
follows: 

First,  the  Department  adopts  the 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  that  the 
Federal  government  encourage  hospitals 
to  establish  review  procedures 
concerning  life  and  death  decisions 
affecting  seriously  ill  newborns.  The 
rules  include  a  model  Infant  Care 
Review  Committee  to  assist  hospitals  in 
this  effort. 

Second,  the  rules  require  the  posting 
in  hospitals  of  an  informational  notice 
regarding  the  legal  rights  of 
handicapped  infants.  The  notice 


requirements  have  been  revised  to 
permit  hospitals  to  highlight  their  own 
policies  and  internal  review  procedures. 
in  addition  to  the  federal  law  and 
government  contact  points. 

Third,  the  rules  require  that  state  child 
protective  services  agencies  have. 
established  procedures  for  applying 
their  own  state  laws  protecting  children 
from  medical  neglect. 

Fourth,  the  appendix  to  the  rules  sets 
forth  interpretative  guidelines  for 
applying  the  law  in  these  cases.  These 
guidelines  restate  the  Department's 
interpretation  that  section  504  requires 
that  health  care  providers  not  withhold 
nourishment  or  medically  beneficial 
treatment  from  a  handicapped  infant 
solely  on  the  basis  of  present  or 
anticipated  physical  or  mental 
impairments,  but  it  does  not  interfere 
with  reasonable  medical  judgments,  nor 
require  the  provision  of  futile 
treatments. 

Fifth,  the  appendix  to  the  rules  sets 
forth  guidelines  for  HHS  investigations 
of  alleged  civil  rights  violations  relating 
to  health  care  for  handicapped  infants. 
These  guidelines  provide  for  the 
participation  of  hospital  Infant  Care 
Review  Committees,  the  avoidance  of 
unnecessary  investigations,  the 
involvement  of  qualified  medical 
consultants,  and  the  protection  of 
confidential  information. 

The  Department  hopes  the  issuance  of 
these  rules,  which  become  effective  in 
30  days,  will  end  the  controversy  that 
has  surrounded  their  development.  But 
more  importantly,  it  is  hoped  the  rules 
will  foster  a  new  process  of  cooperative 
efforts  and  sensible  approaches  to 
advance  the  principle  that  life  and  death 
medical  treatment  decisions  be  based 
on  informed  judgments  of  medical 
benefits  and  risks,  and  not  on 
stereotypes  and  prejudices  against 
handicapped  persons. 

II.  Background 

On  April  30.  1982,  President  Reagan 
instructed  the  Secretary  of  Health  and 
Human  Services: 

to  notify  health  care  providers  of  the 
apphcability  of  section  504  of  the 
Rehabilitation  Act  of  1973  to  the  treatment  of 
handicapped  patients.  That  law  forbids 
recipients  of  federal  funds  from  withholding 
from  handicapped  citizens,  simply  because 
they  are  handicapped,  any  benefit  or  service 
that  would  ordinarily  be  provided  to  persons 
without  handicaps.  Regulations  under  this 
law  specifically  prohibit  hospitals  and  other 
providers  of  health  services  receiving  federal 
assistance  from  discriminating  against  the 
handicapped. 

•  *  *  r  • 

Our  nation's  commitment  to  equal 
protection  of  the  law  will  have  little  meaning 
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if  we  deny  such  protection  to  those  whi)  h.ivc 
not  been  blessed  with  the  sdme  physical  or 
me ntHl  jjifls  we  loo  often  take  for  granted  I 
support  federal  laws  prohibiting 
discrimination  against  the  handicapped,  and 
remain  determined  that  such  laws  will  be 
vigorously  enforced. 

The  President's  instructions  followed 
reports  of  the  death,  in  Bloomington. 
Indiana,  of  an  infant  with  Down's 
syndrome,  from  whom  available  surgical 
treatment  to  repair  a  detached 
esophagus  was  withheld. 

On  May  18,  1982,  HUS  issued  to 
approximately  7.0O0  hospitals  a  notice 
stating: 

Under  section  504  it  is  unlawful  fdr  a 
recipient  of  federal  financial  assistance  to 
withhold  from  a  handicapped  infant 
nutritional  sustenance  or  medical  or  surgical 
treatment  required  to  correct  a  life- 
threatening  condition  if:  (1)  the  withholding  is 
based  on  the  fact  that  the  infant  is 
handicapped;  (2)  the  handicap  does  not 
render  the  treatment  or  nutritional 
sustenance  medically  contraindicated. 

Soon  after  this  notice,  the  HHS  Office 
for  Civil  Rights  (OCR)  established 
expedited  investigative  procedures  to 
deal  with  any  case  of  a  suspected 
discriminatory  withholding  of 
lifesustaining  nourishment  or  medical 
treatment  from  a  handicapped  infant 

On  March  7,  1983,  HHS  issued,  with  a 
scheduled  effective  date  of  .March  22. 
198.1.  an  interim  final  rule  requiring 
recipient  hospitals  to  post  "in  a 
conspicuous  place  "  in  pertinent  wards  a 
notice  advising  of  the  applicability  of 
section  504  and  the  availability  of  a 
telephone  "hotline"  to  report  suspected 
violations  of  the  law. 

On  April  14,  1983,  the  Honorable 
Gerhard  Gesell,  United  States  District 
judge  for  the  District  of  Columbia, 
declared  the  interim  final  rule  invalid  on 
the  grounds  that  it  was  "arbitrary  and 
capricious"  and  that  there  was 
inadequate  justification  for  waivmg  a 
public  comment  period  prior  to  issuance 
of  the  regulation.  American  Academy  of 
Pediatrics  v.  Heckler.  561  F.  Supp.  395 
(D.D.C.  1983).  Judge  Gesell  declined  to 
order  the  Department  to  discontinue  use 
of  the  hotline. 

On  July  5, 1983.  HHS  issued  a 
proposed  rule  in  which  the  notice 
requirement  was  revised;  provisions 
were  added  concerning  state  child 
protective  service  agencies;  an  appendix 
of  standards  and  examples  was  added: 
and  a  60-day  comment  period  was 
provided.  48  FR  30846. 

The  Department  received  16,739 
comments,  of  which  16.331  (97.5%) 
supported  the  proposed  rule,  and  408 
(2.5%)  opposed  it.  Other  aggregate 
descriptions  are; 


—Of  322  nurses,  314  (97.5%)  supported, 

and  8  (2.5"'^)  opposed  it. 
—Of  141  pediatricians  or  newborn  care 

specialists,  39  (27.7%)  favored,  and  102 

(72.3%)  opposed  it. 
— Of  253  physicians,  not  including 

pediatricians  or  newborn  care 

specialists,  140  (55.3%)  favored,  and 

113  (44.7''{)  opposed  it. 
— Of  137  comments  from  hospital 

officials  and  medical,  hospital,  nursing 

and  other  health  related  association. 

31  (22.6%)  supported  and  106  (77.4%) 

opposed  it. 
— Of  77  comments  from  associations 

representing  the  handicapped,  all 

supported  the  proposed  rule. 
— Of  100  parents  of  handicapped 

persons.  95  (95  \  1  supported  and  5  (5%) 

opposed  it. 

In  addition  to  the  written  comments 
received,  a  number  of  meetings  were 
held  after  issuance  of  the  proposed  rule 
with  representatives  of  interested 
groups.  The  principal  HHS  officials 
involved  in  these  meetings  were  the 
Under  Secretary  and  the  Surgeon 
General.  Minutes  of  these  meetings  were 
kept  and  have  been  included  m  the 
public  comment  file. 

Every  comment  was  read  and 
analyzed.  Readers  determined  whether 
the  commenter  was  m  favor  of.  or 
opposed  to,  the  proposed  rule  and 
identified  particular  points  made  by  the 
commenter.  The  decisions  made  by  the 
Department  in  connection  with  the  rule 
are  based  not  on  the  volume  of 
comments  advancing  any  point,  but  on 
thorough  consideration  of  the  merits  of 
the  comments  submitted. 

III.  Provisions  of  the  Final  Rules 

A.  INFAXT  CARE  REVIEW 
COMMITTEES 

The  March  1983  report  of  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
included  the  foHow^ing  recommendation: 

The  Commission  concludes  that  hospitals 
that  care  for  seriously  ill  newborns  should 
have  explicit  policies  on  decisionmaking 
procedures  in  cases  involving  life-sustaining 
treatment  for  these  infants.  .  .  .  Such  policies 
should  provide  for  internal  review  whenever 
parents  and  the  attending  physician  decide 
thai  life-sustainms  therapy  should  be 
foregone 

Such  a  review  could  serve  several 
functions  and  the  review  mechanism  may 
vary  accordingly.  First,  it  can  verify  that  the 
best  information  available  is  being  used. 
Second,  it  can  confirm  the  propnety  of  a 
decision  that  providers  and  parents  have 
reached  or  confirm  that  the  range  of 
discretion  accorded  to  the  parents  is 
appropriate  Third,  it  can  resolve  disputes 
among  those  involved  in  a  decision,  if 
necessory.  by  sidmg  with  one  party  or 


another  in  a  dispute.  Finally,  it  can  refer 
cases  to  public  agencies  (child  protection 
services,  probate  courts,  or  prosecuting 
attorneys)  when  appropriate. 

In  response  to  a  question  included  in 
the  preamble,  the  Department  received 
many  comments  regarding  hospital 
review  boards.  Many  commenters  who 
expressed  opposition  to  the  rtile, 
particularly  health  care  providers, 
expressed  a  strong  preference  for  the 
hospital  review  board  approach  over  the 
proposed  rule  or  any  implementation  or 
enforcement  of  section  504.  Others 
opposed  hospital  review  boards, 
particularly  as  an  alternative  to  the 
proposed  rule  and  existing  HHS 
procedures. 

The  American  Academy  of  Pediatric*, 
which  submitted  the  most  detailed 
proposal,  suggested,  as  an  alternative  to 
the  proposed  rule,  that  all  hospitals,  as  a 
condition  of  participation  in  the 
Medicare  program  (not  as  a  requirement 
of  section  504).  establish  a  review 
committee.  Under  this  proposal  (also 
endorsed  by  the  National  Association  of 
Children's  Hospitals  and  Related 
Institutions,  and  in  concept,  the 
American  Hospital  Association)  the 
committee  would  have  three  functions: 
(1)  To  develop  hospital  policies  and 
guidelines  for  management  of  specific 
types  of  diagnoses:  (2)  to  monitor 
adherence  through  retrospective  record 
review;  and  (3)  to  review,  on  an 
emergency  basis,  specific  cases  when 
the  withholding  of  life-sustaining 
treatment  is  being  considered.  When  the 
committee  disagreed  with  a  parental  or 
physician  decision  to  withhold 
treatment  the  case  would  be  referred  to 
the  appropriate  court  or  child  protective 
agency,  and  treatment  would  be 
continued  pending  a  decision. 
Committee  membf -ship  v,      Id  include  a 
hospital  administrator,  a  representative 
of  a  disability  group,  a  lay  conununity 
member,  a  member  of  the  hospital's 
medical  staff,  and  a  practicing  nurse. 
Among  the  arguments  advanced  in 
favor  of  the  creation  of  hospital  review 
boards,  as  a  substitute  for  the  approach 
set  forth  in  the  proposed  rule,  were: 

(a)  They  would  represent  a 
cooperative  approach  between  the 
government  and  the  health  care 
conunimity.  rather  than  a 
confrontational  approach. 

(b)  They  would  provide  a  vehicle  by 
which  facility  "self-evaluations"  can  be 
conducted. 

(c)  They  would  assure  an  indep.th 
review  by  persons  of  varied 
perspectives  of  individual,  complex 
cases  involving  critically  ill  infants. 

(d)  They  would  provide  a  mechanism 
for  ensuring  that  hospitals,  physicians 
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and  pd rents  nre  informed  of  the  most 
recent  medicai  mformation  concerning 
treatment  of  handicapped  infants  and  of 
community  services,  counselling,  parent 
support  groups,  and  such  alternative 
care  options  as  adoption,  foster  care. 
and  other  out-ot-home  placements. 

(e)  They  would  lead  to  the  ^ 

involvement  of  child  protective  agencies 
and  of  the  courts  where  it  is  indicated 
that  the  interests  of  the  child  are  not 
being  served. 

Many  commenters  who  expressed 
support  for  the  proposed  rule  also 
expressed  strong  opposition  to  the 
alternative  approach  of  hospital  review 
bodrds  because: 

Id!  Such  boards  cannot  replace  State 
and  federal  government  responsibilities 
to  protect  the  rights  of  citizens.  The  use 
of  review  boards  would  not  assure  that 
all  individuals  with  disabilities  would 
receive  nondiscriminatory  treatment  as 
guaranteed  by  section  504. 

(bi  Such  boards  are  virtually  untested 
ds  a  viable  mechanism  to  protect 
handicapped  infants  from 
discnmmatory  practices. 

.■\  number  of  commenters,  including 
the  .American  Medical  Association,  the 
Catholic  Health  Association,  the 
F€'deration  of  .American  Hospitals,  the 
.American  College  of  Hospital 
.Administrators,  the  American  College  of 
Physicians,  the  .American  Nurses 
.Association,  ar.d  other  medical  groups. 
expressed  support  for  the  concept  of 
review  boards,  but  opposed  any 
mandate  that  review  boards  be 
pstdbiished.  The  AMA  added: 

VV  hile  we  do  not  support  federal 
intervention  in  treatment  decisions 
concerning  senously  ill  newborns,  the 
attention  brought  about  by  the  government's 
action  should  provide  a  continued  «timulus  to 
develop  mechanisms  to  deal  with  these 
sensitive  matters  without  the  intrusion  of  the 
federal  govemnwirt  into  an  area  where  it 
does  not  belong. 

Response  ' 

1  he  Department  believes  there  is 
much  merit  in  many  of  the  comments 
submitted  both  m  favor  of,  and  m 
opp(.)sition  to,  utilization  of  hospital 
review  boards  to  assist  in  the 
development  of  standard  policies  and 
protocols  and  to  review  individual 
cases  The  Depatrtmen"  s  conclusions  are 
as  follows 

First,  the  Departmen*  oeiieves  re\  lew 
committees  cannot  be  given  an 
exclusive  role  m  reviewing  medical 
decisions  concerning  the  withholding  or 
withdrawal  of  medicai  or  surgical 
treatments  from  handicapped  infants, 
and  thus,  cannot  accept  the  proposal  of 
hospital  review  boards  as  a  sabst.'tute 
for  mechanismiS  to  enforce  section  504, 


The  Department  does  not  seek  to  take 
over  medical  decisionmaking  regarding 
health  care  for  handicapped  infants. 
HHS  agrees  that  the  best 
decisionmakers  are  generally  the 
parents  and  the  physicians  directly 
involved.  However,  there  is.  and  must 
be,  a  framework  within  which  the 
decisionmakers,  the  parents  and 
physicians,  operate. 

That  framework  is  established  by 
laws.  With  respect  to  health  care 
professionals  providing  services  under 
programs  or  activities  receiving  federal 
financial  assistance,  the  framework 
includes  section  504,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  receiving 
Federal  financial  assistance.  With 
respect  to  parents,  the  laws  are  state 
laws  establishing  limitations  on  parental 
authority.  With  respect  to  both  the 
federal  law  and  the  respective  state 
laws,  each  specifically  provides 
implementation  mechanisms  involving 
government  agencies. 

The  fundamental  issue  involved  in 
deciding  whether  review  boards  should 
be  a  substitute  for  enforcement  of 
section  504  is  whether  the  legal 
framework  within  which  the 
decisionmaking  parents  and  physicians 
are  supposed  to  function  (and  generally 
do  function)  will  be  utilized. 

Under  the  proposal  that  review 
boards  act  in  lieu  of  government, 
whether  physicians  or  hospital  review 
boards  adhere  to  the  principles  of 
section  504  would  be  determined  by 
those  physicians  and  boards  alone. 
Whether  parents,  physicians,  or  review 
boards  adhere  to  state  laws  on  the 
limitations  of  parental  authority  would 
be  decided  by  the  same  physicians  and 
boards.  Whether  they  ever  utilize  the 
implementation  schemes  established  by 
law  to  ensure  that  those  principles  are 
adhered  to  would  also  be  decided  by 
those  parents,  physicians,  and  review 
boards. 

The  Department  concludes  that  the 
essential  element  of  this  alternative 
proposal — that  it  separates  the  process 
from  the  established  legal  framework 
governing  decisionmaking  by  parents 
and  physicians,  with  no  meaningful 
provision  to  ensure  that  they  function  in 
accord  with  this  framework — makes  the 
proposal  unacceptableas  a  substitute 
for  the  proposed  rule.  This  alternative 
proposal  simply  does  not  provide 
sufficient  safeguards  that  the 
requirements  of  section  504  will  be  met. 
Because  section  504  is  applicable  to  the 
provision  of  health  care  services  to 
handicapped  infants  in  programs  and 
activities  receiving  Federal  financial 
assistance,  the  Department  believes  it 
would  not  be  justifiable  for  the 


Department  to  refrain  from  exercising  a 
regulatory  role  to  enforce  the  statute. 

Second,  the  Department  concludes 
that,  although  unacceptable  as  a 
substitute,  review  boards  can  be  very 
valuable.  The  Department  agrees  with 
the  rationale  of  the  President's 
Commission  and  many  commenters  that 
input  from  a  committee  that  includes 
individuals  with  medical  expertise  and 
people  with  non-medical  perspectives 
and  that  is  guided  by  proper  standards 
and  protocols  can  be  very  helpful  in 
bringing  about  informed,  enlightened 
and  fair  decisionmaking  regarding  these 
difficult  issues.  The  Department, 
therefore,  adopts  the  recommendation  of 
the  President's  Commission  that  the 
government  encourage  establishment  of 
hospital  review  boards. 

Third,  the  Department  concludes  that 
the  creation  of  hospital  review  boards 
should  not  be  mandated  by  the  Federal 
government.  The  Department  agrees 
with  the  President's  Commission  that 
because  review  boards  are  "largely 
untried",  they  are  not  so  demonstrably 
effective  as  to  justify  making  them 
mandatory  for  nearly  7,000  hospitals 
nationwide.  Also,  there  would  be  very 
substantial  practical  problems  in 
seeking  to  enforce  such  a  mandate  with 
respect  to  so  many  hospitals.  To  make 
such  a  mandate  viable,  it  would  have  to 
be  accompanied  by  detailed  standards 
on  how  to  organize  and  operate  the 
committee.  The  Department  agrees  with 
the  President's  Commission  that 
flexibility  is  needed  for  each  hospital  to 
consider  the  best  approach  for  itself.  For 
example,  the  review  board  procedures 
may  be  unnecessary  for  small  or  rural 
hospitals  that  rarely  encounter  cases 
involving  severely  impaired  newborns 
and  that  handle  such  cases  by 
immediately  transferring  the  infant  to 
the  appropriate  specialty  hospital. 

In  addition,  in  view  of  the  strong 
opposition  by  major  medical 
organizations  to  mandatory  committees, 
there  would  likely  be  protracted  legal 
proceedings  challenging  the  regulation, 
whether  adopted  pursuant  to  section  504 
or  pursuant  to  authority  under  the  Social 
Security  Act  to  establish  conditions  of 
participation  and  standards  for  the 
Medicare  and  Medicaid  programs. 

For  these  reasons,  the  Department  has 
concluded  that  Infant  Care  Review 
Committees  should  be  encouraspd,  biit 
not  mandated  by  the  federal 
government 

Fourth,  the  Department  concludes  that 
the  establishment  of  review  boards  will 
be  facilitated  by  the  development  of  a 
model  committee.  Therefore,  §  84,55(fl  of 
the  rules  sets  forth  a  model  Infant  Care 
Review  Committee  (ICRC).  This  model 
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calls  for  broad  rpprrscnt.ition  and 
s);:;nificant  involvement  of  Ihe  ICRC  in 
(ipvploping  standard  policies  and 
protocols  for  the  hospital  and  in 
promptly  reviewing  specific  cases.  The 
model  is  based  sustantially  on 
comments  submitted  by  the  American 
Academy  of  Pediatrics. 

The  Department  has  revised  the 
Academy's  model  somewhat  to 
underscore  that  the  purpose  of  the  ICRC 
is  to  advance  the  basic  principles 
embodied  in  section  504,  the 
recommendations  of  the  President's 
Commission  and  the  landmark 
"Principles  of  Treatment  of  Disabled 
Infants. '  The  Department  has  also 
revised  the  Academy's  model  to 
provide,  in  connection  with  review  of 
specific  cases,  for  the  designation  of  one 
member  of  the  ICRC  as  "special 
advocate"  for  the  infant.  While 
rerognizmg  that  all  members  of  the 
ICRC  should  be  advocates  for  the  best 
interests  of  the  mfant,  the  role  of  the 
special  advocate  will  be  to  ensure  that 
all  considerations  in  favor  of  the 
provisions  of  life-sustaining  treatment 
are  fully  evaluated  and  considered.  As 
the  President's  Commission  stated,  "it  is 
all  too  easy  to  undervalue  the  lives  of 
handicapped  infants. "  The  special 
advocate  feature  of  the  model  ICRC 
provides  a  mechanism  to  counteract  this 
tendency. 

This  model  is  also  consistent  with  the 
recommendations  of  the  President's 
Commission  and  the  comments  of  the 
American  Hospital  Association  and 
other  medical  organizations.  The 
Department  also  acknowledges  the 
comment  of  the  American  Medical 
Association  that  the  government's 
actions  provide  "a  continued  stimulus" 
for  the  medical  community  "to  develop 
mechanisms  to  deal  with  these  sensitive 
matters,"  HHS  strongly  encourages 
medical  organizations  to  follow  through 
on  their  suggestions  and  provide  all 
possible  assistance  to  their  member 
institutions  and  m.edical  professionals  in 
establishing  and  operating  these  ICRC's. 

B.  INFORMATIONAL  NOTICE 

The  proposed  rules  required  that 
recipient  hospitals  post  "in  a 
conspicuous  place  in  each  nurse's 
station  '  of  appropriate  wards  a  notice 
stating: 

DISCRIMINATORY  FAILURE  TO  FEED 
AND  CARE  FOR  HANDICAPPED  INFANTS 

IN  THIS  F.ACIUTY  IS  PROHIBITED  BY 

FEDERAL  LAW. 
***** 

Any  person  having  knowledge  that  a 
handicapped  infant  is  being  discriminatory 
denied  food  or  customary  medical  care 
should  immediately  contact: 


Handicapped  Infant  Hotline 

***** 

Failure  to  feed  and  care  for  infants  may 
also  violate  the  criminal  and  civil  laws  of 
your  state. 

A  number  of  commenters  expressed  a 
concern  that  the  posting  of  the  required 
notice  would  itself  have  a  disruptive 
effect  on  the  provision  of  health  care  to 
newborn  infants  by  creating  the 
impression  to  an  infant's  parents, 
already  in  a  very  stressful  situation,  that 
the  physician,  nursing  staff,  and  hospital 
should  not  be  trusted  to  provide  proper 
care  to  their  child.  In  connection  with 
this  point,  the  CathoHc  Health 
Association  suggested  that  hospitals  be 
permitted  to  use  an  alternative  notice 
allowing  the  hospital  to  state  its 
agreement  with  the  policy  of 
nondiscrimination  and  indicate  the 
appropriate  hospital  contact  person. 
Another  comment  suggested 
alternatives  to  posting,  such  as  placing 
the  notice  on  the  admitting  document  or 
on  consent  forms  used  by  the  hospital. 

Some  commenters  considered  the 
wording  of  the  notice  very  ambiguous  in 
its  references  to  "discriminatory  failure" 
and  "customary  medical  care"  and  in  its 
failure  to  make  reference  to  futile 
treatments,  deference  to  legitimate 
medical  judgments,  the  nonapplicabihty 
of  section  504  to  parental  decisions,  and 
many  distinctions  and  nuances  relating 
to  the  applicability  of  section  504  in  this 
context. 

Other  criticisms  were  that  the  words 
"should  immediately  contact" 
improperly  implied  a  legal  obligation  to 
report;  the  reference  to  "this  facility" 
implied  prior  misconduct  by  that  facility; 
and  the  reference  to  violations  of  "the 
criminal  and  civil  laws  of  your  state"  is 
inappropriate  because  it  does  not  relate 
to  the  purpose  of  the  notice  to  inform 
people  about  civil  rights  protections. 

A  number  of  commenters  suggested 
additions  to  the  notice,  including:  a 
reference  to  the  sanctions  for 
noncompliance:  express  inclusion  of 
handicapped  infants  born  alive  after 
abortions;  reference  to  physical,  mental, 
or  emotional  abuse  or  injury  or 
withholding  of  fluids,  oxygen, 
medications,  warmth,  and  routine 
nursing  care;  and  a  statement  that 
callers  are  not  required  to  identify 
them.selves. 

Other  commenters  urged  that 
hospitals  be  required  to  notify  HHS  that 
the  notice  has  been  posted. 

Response 

In  an  effort  to  accommodate  many  of 
these  concerns,  the  Department  has 
made  a  number  of  changes  regarding  the 
wording  of  the  informational  notice  and 


the  locations  where  it  is  to  be  posted. 
However,  the  Department  remains 
convinced  of  the  need  for  a  notice  to 
advise  individuals  in  a  position  to  know 
about  potentially  discriminatory 
conduct  of  the  requirements  of  the  law 
and  of  the  mechanisms  available  to 
report  suspected  violations 
expeditiously  so  that  should  a  violation 
be  occurring,  corrective  action  can  be 
taken  in  time  to  save  the  infant's  life. 

In  many  other  contexts  of  civil  rights 
enforcement  and  enforcement  of  scores 
of  other  statutes,  speed  is  not  essential 
because  the  victim  of  discrimination  can 
be  essentially  "made  whole"  through 
reinstatement  in  a  job,  admission  to  a 
school  or  hospital,  retroactive  benefit 
payments,  or  the  like.  However,  in  the 
context  of  life  and  death  medical 
decisions,  the  matter  must  be  handled 
with  the  utmost  urgency.  For  this  reason, 
the  Department  continues  to  believe  that 
it  is  essential  to  meaningful 
implementation  of  the  requirements  of 
section  504  to  have  a  mechanism  for 
immediate  reports  of  suspected 
violations. 

However,  the  Department  has 
concluded  that  it  can,  without  detracting 
from  this  overriding  objective,  eliminate 
the  unintended  adverse  effects  of  the 
notice  many  commenters  perceived. 
Therefore,  the  informational  notice 
requirements  set  forth  in  5  84.55(b) 
reflect  significant  modifications  from 
those  set  forth  in  the  proposed  rules. 

First,  the  Department  has  adopted  the 
suggestion  of  the  Catholic  Health 
Association  that  hospitals  be  permitted 
to  post  a  notice  reflecting  that  the 
hospital's  policy  is  consistent  with  the 
nondiscrimination  requirements  of 
section  504  and  that  the  hospital  also 
has  a  mechanism  to  review  suspected 
noncompliance  with  this  pohcy.  This 
change  eliminates  any  perception  that 
the  notice  implies  improper  conduct  by 
the  hospital. 

The  only  requirement  contained  in  the 
rule  for  the  use  of  this  notice  (identified 
in  the  regulation  as  "Notice  A")  is  that 
the  content  of  the  notice  be  truthful  as  it 
relates  to  that  hospital.  To  be  truthful, 
the  hospital  must  have  a  policy  that 
nourishment  and  medically  beneficial 
treatment,  as  determined  with  respect 
for  reasonable  medical  judgments, 
should  not  be  withheld  from 
handicapped  infants  solely  on  the  basis 
of  their  present  or  anticipated  mental  or 
physical  impairments.  Furthermore,  the 
hospital  must  have  a  procedure  for 
review  of  treatment  deliberations  and 
decisions  concerning  health  care  for 
handioapped  infants.  Also,  so  that 
potential  callers  will  be  assured  that  tne 
hospital's  procedures  will  be 
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implemented  m  good  faith,  the  hospital's 
policies  must  provide  for  the 
confidentiality  of  the  identity  of,  and 
prohibitions  of  retalidtion  against. 
potential  callers  who.  in  good  faith  and 
nonmaliciousiy.  provide  information 
about  possible  noncompiiance.  A 
hospital  need  not.  in  order  to  post 
Notice  A.  have  an  Infant  Care  Review 
Committee  in  conformance  with  the 
model  ICRC.  nor  forego  management 
prerogahves  with  respect  to  anyone  who 
might  abuse  the  hospital's  procedures 
by.  for  example,  willfuJly  making  false 
or  malicious  calls.  Hospitals  for  which 
the  content  of  ".Notice  A"  is  not  truthful 
must  post  the  notice  identified  as 
-Notice  B, 

Second,  the  requirement  regarding  the 
location  where  copies  of  the  notice  must 
be  posted  has  been  changed.  Consistent 
with  the  Department  s  intent  to  target 
the  notice  to  nurses  and  other  health 
care  professionals,  the  proposed  rule 
required  that  the  notice  ue  posted  at  the 
nurses'  stations  of  appropriate  wards, 
rather  than  more  generally  in  the  wards 
as  had  been  stated  in  the  March  interim 
final  rjie.  In  view  of  the  concern 
expressed  by  a  num.ber  of  commenters 
that  post^rg  :n  the  nurses'  stations 
wo^ci  contiriue  to  naake  the  notice 
conspicuous  to  distressed  parents,  the 
final  rJes  do  not  require  that  copies  of 
the  notice  be  posted  at  nurses'  stations. 
Raiher,  the  notice  is  to  be  posted  at  any 
location(s)  where  nurses  and  other 
medical  professionals  who  are  engaged 
in  providing  health  care  related  services 
to  infants  wul  be  aware  of  the  content  of 
the  notice.  Locations  such  as  locker 
rooms  and  lounge  areas  will  suffice  as 
long  as  piacem.ent  in  these  locations 
ensures  that  the  appropriate  personnel 
will  see  the  notice.  Under  these 
circumstances  the  notice  would  not  have 
to  be  pasted  at  nurse's  stations  or  any 
other  location  where  posting  would  have 
adverse  effects  on  parents.  The  number 
of  copies  which  must  be  posted  in  the 
hospital  IS  similarly  determined  on  the 
basis  of  ensuring  that  the  appropriate 
personnel  will  see  it. 

Third,  in  view  of  this  more  specific 
targeting,  the  s.ze  of  the  notice  has  been 
rpciiu  ed  from  the  8'  j  x  11  inche.s 
requirement  in  the  proposed  rule  (and 
'        "  *  ':4  iiK  h  nolK >'s  (iistrit)ul('il  lit 
connection  with  the  March  rule)  to  5  x  7 
inches. 

Fourth,  the  wording  of  the 
informational  notice  has  been  revised  in 
connection  with  the  ianguase'which 
attempts  to  convey  m  simple  terms  the 
basic  protection  of  the  law.  The  new 
language  reflects  the  law  s  deference  to 
reasonable  medical  judgments,  refers  to 
"medically  beneficial  treatment '  and 


clarifies  that  the  concept  of  handicapped 
discrimination  relates  to  decisions  made 
solely  on  the  basis  of  present  or 
anticipated  mental  or  physical 
impairments.  The  reference  in  the  text  of 
the  notice  and  elsewhere  in  the  rules  to 
"present  or  anticipated  mental  or 
physical  impairments"  is  based  on  the 
definition  of  "handicapped  person"  in 
existing  regulations,  45  CFR  84.3(j).  The 
Department  believes  this  phrase 
conveys  a  better  understanding  than  use 
of  the  word  "handicap." 

The  Department  has  also  changed  the 
heading  of  the  notice  to  eliminate  what 
many  perceived  to  be  a  negative 
statement  The  revised  notice  adopts  the 
same  heading,  "Principles  of  Treatment 
of  Disabled  Infants",  adopted  by  the 
coalition  of  leading  disabihty  and 
medical  organizations  in  their  landmark 
statement  of  principles. 

In  seeking  to  compose  the  wording  of 
the  notice,  the  Department  has  sought  to 
set  forth  a  simple,  understandable,  and 
accurate  descriphon  of  the  requirement 
of  the  law.  To  a  significant  degree,  the 
application  of  section  504  in  this  context 
defies  a  simple  and  precise  restatement. 
The  wording  of  the  notice,  however, 
does  not  establish  a  legally  mandated 
rule  of  conduct;  it  merely  conveys 
information.  In  recognition  of  the 
impossibility  of  setting  forth  a  statement 
that  covers  all  possible  dimensions  and 
nuances  of  the  statute,  the  notice 
advises  that  callers  may  obtain  further 
information  by  calling  the  designated 
contact  points. 

The  Department  believes  this 
statement  resolves  many  of  the  concerns 
regarding  ambiguity  of  the  prior  version 
of  the  notice  without  becoming  so 
cumbersome  and  complicated  that  it 
confuses  more  than  it  informs. 

Concerning  other  comments,  the 
Department  is  not  adopting  the 
suggestion  that  hospitals  be  rec]uired  to 
notify  HHS  that  the  notice  has  been 
posted.  There  are  insufficient  benefits 
accruing  from  establishing  a  mechanism 
for  checking  off  approximately  7,000 
unverified  notifications  of  posting  to 
justify  the  administrative  burden  on  the 
Department  and  recipients. 

In  addition,  consistent  with  the 
objective  of  targeting  the  notice  to 
nurses  and  other  medical  professionals, 
and  in  view  of  concerns  about 
frightening  parents,  the  Department  is 
not  adopting  the  suggestion  that  the 
nondiscrimination  notice  be  required  on 
hospital  admission  or  consent  forms. 
However,  the  Department  encourages 
hospitals  and  Infant  Care  Review 
Committees  to  consider  seriously 
developing  some  written  information  for 
parents  with  respect  to  hospital  policies 


and  procedures  in  connection  with  this 
issue.  Such  information  could  include  an 
explanation  of  rights  and 
responsibilities  of  parents,  infants,  and 
hospitals,  the  operation  of  the  ICRC, 
available  social  services,  and  other 
pertinent  information. 

The  Department  is  also  not  adopting 
numerous  suggestions  for  additions  to 
the  notice  because  they  are  unnecessary 
and  would  make  the  notice  cumbersome 
and  possibly  confusing.  Statements 
concerning  the  existence  of  sanctions 
for  noncompliance,  the  applicability  of 
section  504  to  infants  born  alive  after 
abortions,  the  lawfulness  of  withholding 
futile  treatments,  and  the  applicability 
of  section  504  to  a  wide  range  of  aspects 
of  medical  care  are  ail  quite  correct,  but 
their  inclusion  in  the  notice  is 
unnecessary 

The  Department  is  not  adopting  the 
suggestion  that  the  notice  state  that 
callers  are  not  required  to  identify 
themselves.  Although  the  Department 
will  take  appropriate  follow-up  action 
on  anonymous  calls  that  convey 
credible  and  specific  information,  the 
Department  does  not  wish  to  encourage 
callers  to  remain  anonymous  because 
there  is  great  value  in  having  the  ability 
to  recontact  the  complainant  as  the 
inquiry  or  investigation  progresses.  The 
Department  believes  the  statements 
contained  in  the  notice  regarding 
confidentiality  of  the  identity  of  callers 
and  prohibitions  against  retaliation  are 
adequate  to  overcome  the 
understandable  reluctance  a  sincere 
potential  complainant  may  have. 

Finally,  although  the  statement  is 
correct,  the  Department  adopts  the 
suggestion  that  the  reference  to 
violations  of  state  criminal  and  civil 
laws  be  deleted  because  it  is 
unnecessary  and  potentially 
inflammatory. 

C.  RESPONSIBILITIES  OF  CHILD 
PROTECTIVE  SER  VICES  A GENCIES 

A  number  of  commenters  addressed 
the  provision  of  the  proposed  rule 
requiring  that  state  child  protective 
services  agencies  establish  and 
maintain  written  methods  of 
administration  and  procedures  to  ensure 
full  utilization  of  their  authorities 
pursuant  to  state  law  to  prevent 
instances  of  medical  neglect  of 
handicapped  infants. 

Several  child  protective  services 
agencies  and  their  representatives 
opposed  this  provision.  As  stated  by  the 
National  Council  of  State  Public  Welfare 
Administrators: 

while  the  NCSPW'A  agrees  ihe-e  is  a  need 
to  8stat>ii9h  additional  protertions  for  infants 
bom  with  handicapping  conditions.  *  "  '  we 
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believe  the  chiid  protective  services  agency  is 
not,  as  a  rule,  the  appropriate  authority  to 
establish  standards  for  medical  treatment,  to 
police  the  medical  profe.ssion,  or  to  make  the 
kinds  of  medical/ethical  judgments  required 
in  this  area. 

The  State  of  Nebraska  Department  of 
Public  Welfare  expressed  support  for 
increased  involvement  of  state  child 
protective  services  agencies: 

We  feel  that  the  agency  with  primary 
responsibihty  for  investigation  and 
enforcement  of  this  law  should  be  the  State 
Protective  Services  Agency.  We  further 
would  suggest  that  hospital  administration  be 
charged  with  the  responsibility  for  reporting 
any  possible  violations  of  this  law  to  the 
State  Protective  Services  Agency.  *  *  *  The 
State  Protective  Services  Agency  should  be 
responsible  for  reporting  to  the  Office  of  Civil 
Rights  the  results  of  any  actions  taken  as  a 
result  of  the  report.  *  *  * 

Some  commenters  urged  deletion  of 
the  requirement  that  state  agencies 
report  cases  to  OCR  because  it  conflicts 
with  the  confidentiality  requirements  of 
state  child  abuse  and  neglect  statutes 
and  presents  an  unnecessary 
administrative  burden.  Other 
commenters  suggested  that  this 
requirement  be  expanded  to  require 
reports  to  OCR  at  each  step  of  an 
agency's  investigation.  Other 
commenters  suggested  that  state  child 
protective  services  agencies  be  required 
to  involve  state  protection  and  advocacy 
systems  for  the  developmentally 
disabled  in  all  of  its  activities  related  to 
this  issue. 

Response  \ 

Section  G,  below,  includes  a 
discussion  of  the  applicability  of  section 
504  in  cases  where  a  refusal  to  provide 
medically  beneficial  treatment  is  a 
result,  not  of  decisions  by  a  health  care 
provider,  but  of  decisions  by  parents.  As 
explained  in  that  section,  it  is  the 
responsibility  of  the  hospital  in  such  a 
case  to  report  the  circumstances  to  the 
state  child  protective  services  agency.  If 
that  agency  receives  Federal  financial 
assistance  in  its  child  protective 
services  program,  it  may  not  fail,  solely 
on  the  basis  of  the  infant's  present  or 
anticipated  physical  or  mental 
impairments,  to  utilize  its  full  authority 
pursuant  to  state  law  to  protect  the 
infant.  Although  there  are  some 
variations  among  state  child  protective 
statutes,  all  have  the  following  basic 
elements:  a  requirement  thai  health  care 
providers  report  suspected  cases  of 
child  abuse  or  neglect,  including  medical 
neglect;  a  mechanism  for  timely  receipt 
of  such  reports,  a  process  for 
administrative  inquiry  and  investigation 
to  determine  the  facts;  and  the  authority 
and  responsibility  to  seek  an 


appropriate  court  order  to  remedy  the 
apparent  abuse  and  neglect,  if  it  is  found 
to  exist. 

Consistent  with  the  applicability  of 
section  504  to  child  protective  services 
agencies  and  with  the  typical  elements 
of  state  child  protective  statutes,  the 
proposed  rule  included  a  subsection 
requiring  that,  within  60  days  of  the 
effective  date,  "each  recipient  state 
child  protective  services  agency  shall 
establish  and  maintain  written  methods 
of  administration  and  procedures  to 
assure  that  the  agency  utilizes  its  full 
authority  pursuant  to  state  law  to 
prevent  instances  of  medical  neglect  of 
handicapped  infants." 

This  provision  was  modeled  after  an 
existing  provision  in  the  Department's 
regulation  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964,  45  CFR  80.4(b), 
which  requires  all  continuing  state 
programs  to  have  "such  methods  of 
administration  for  the  program  as  are 
found  by  the  responsible  department 
official  to  give  reasonable  assurance  "  of 
compliance. 

The  proposed  rule  went  on  to  specify 
several  elements  which  must  be 
included  in  the  agency's  methods  of 
administration  and  procedures.  Four  of 
these  elements  precisely  mirror  the 
common  fundamental  components  of 
state  child  protective  statutes. 

The  proposed  rule  also  called  for 
immediate  notification  to  the 
Department  of  each  report  of  suspected 
medical  neglect  of  a  handicapped  infant, 
the  steps  taken  by  the  agency  to 
investigate  such  report,  and  the  agency's 
final  disposition  of  such  report.  This 
requirement  was  also  based  upon  an 
existing  regulation,  45  CFR  80.6(b). 
which  requires  compliance  reports  "in 
such  form  and  containing  such 
information"  as  the  Department  may 
require.  Therefore,  the  proposed  rule's 
requirement  for  notification  to  OCR  is 
simply  a  specification  of  a  type  of 
compliance  report  the  Department 
deems  necessary  to  monitor  the 
recipient's  compliance. 

With  respect  to  the  comments 
concerning  the  potential  conflict 
between  this  notification  requirement 
and  the  confidentiality  provisions  of 
state  child  abuse  and  neglect  statutes, 
this  provision  is  entirely  consistent  with 
existing  regulatory  requirements  of 
recipient  child  protective  services 
agencies  under  45  CFR  80.6(c),  which 
includes  the  statement:  "Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Drpartment  from  evaluating  or 
seeking  to  enforce  compliance  with  this 
part." 

In  addition.  HHS  regulations 
requiring,  as  a  condition  of  receiving 


Federal  funds,  state  child  protective 
services  agencies  to  protect  the 
confidentiality  of  child  abuse  and 
neglect  information  also  make  clear  that 
HHS  and  the  Comptroller  General  of  the 
United  States  must  have  access  to 
documents  and  other  records  "pertinent 
to  the  HHS  grant."  45  CFR  1340.14.  74.24. 

The  Department  has  not  adopted  the 
suggestion  that  more  detailed 
requirements  be  established  for  state 
child  protective  services  agencies 
because  the  requirements  should  be 
flexible  enough  to  be  easily 
incorporated  into  existing  agency 
procedures. 

Section  84.55(c)(1)  of  the  final  rules 
adopts  the  corresponding  provision  of 
the  proposed  rules  without  substantive 
change.  In  summary,  it  simply  restates 
existing  section  504  responsibiUties  of 
recipient  state  child  protective  services 
agencies;  requires  standard  procedures 
to  assure  compliance  (as  has  been  long 
required  for  continuing  state  programs 
under  title  VI);  specifies  the  basic 
elements  of  those  procedures  (which 
precisely  mirror  the  standard 
components  of  state  statutes);  and 
specifies  a  form  of  compliance  reports 
required  under  existing  agency 
responsibilities.  Consistent  with  the 
E>epartmenfs  investigative  guidelines. 
§  84.55(c)(2)  encourages  state  agencies 
to  involve  Infant  Care  Review 
Committees  in  connection  with  the 
agencies'  actions  pursuant  to  its  state 
law  and  procedures. 

D.  EXPEDITED  ACCESS  TO  RECORDS 

The  final  rules  create  a  limited 
exception  to  the  Department's  existing 
regulations  pertaining  to  access  to 
sources  of  information.  The  existing 
regulation.  45  CFR  80.6(c).  made 
applicable  to  section  504  cases  by  45 
CFR  84.61.  states: 

Each  recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
designees  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  compliance 
with  this  part.  (Emphasis  supplied.) 

The  proposed  rules  included  a 
modification  to  specify  that  access  to 
pertinent  records  and  facilities  of  a 
recipient  "shall  not  be  limited  to  normal 
business  hours  when,  in  the  judgment  of 
the  responsible  Department  official, 
immediate  access  is  necessary  to  protect 
the  life  or  health  of  a  handicapped 
individual."  The  final  rules  adopt  this 
change  in  S  84.55(d). 

A  number  of  commenters  expressed 
support  for  this  provision  as  essential  to 
efforts  to  save  lives.  Others  objected  on 
the  grounds  that  investigations  are 
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highly  disruptive,  the  OCR  officials  are 
not  qualified  to  make  a  judgment 
regarding  the  degree  of  danger  to  the  life 
or  health  of  a  handicapped  individual 
and  that  the  rule  should  specify 
circumstances  warranting  access  and 
procedures  applicable  to  investigations 
after  normal  business  hours. 

Response 

The  Department  views  this  as  a 
minor,  technical  clarification.  Access  to 
recipient  facilities  and  sources  of 
information  is  required  by  existing 
regulations  and  is  essential  for  the 
Department  to  carry  out  its  statutory 
obligation  to  determine  whether 
recipients  are  in  compliance  with  civil 
,-]ghts  laws.  The  provision  in  existing 
regulations  regarding  "normal  business 
hours"  IS  nothing  more  than  a 
recognition  that  many  recipients 
conduct  their  federally  assisted 
programs  and  activities  only  during 
t'lose  hours. 

The  furnishing  of  inpatient  medical 
services,  however,  is  not  a  9:00  a.m.  to 
5:00  p.m..  Monday  through  Friday 
undertaking.  Rather,  the  "normal 
business  hours"  for  nurseries  and 
neonatal  intensive  care  units  are  24 
hours  a  day,  seven  days  a  week.  The 
Department,  therefore,  has  the  authority 
to  seek  pertinent  records  at  any  time 
even  in  the  absence  of  this  revision. 
.Nonetheless,  the  Department  adopts  this 
change  to  clarify  its  authority  and 
recipients'  obligations.  The  objections 
expressed  regarding  this  provision  are 
substantially  the  same  as  objections  to 
investigative  procedures  generally,  and 
are  discussed  in  section  H.  below. 

This  modification  makes  clear  where 
the  circumstances  indicate  a  risk  of 
imminent,  irrevocable  harm  due  to 
suspected  noncompliance,  the 
Department  will,  as  it  must,  initiate 
immediate  action  to  determine 
compliance. 

E  EXPED/TED  ACTION  TO  EFFECT 

COMPLIANCE 

The  final  rules  include  a  slight 
revision  to  existing  regulatory 
procedures  concerning  remedies  for 
noncompliance.  Existing  regulations.  45 
CFR  80  8(a)  and  (d)  (made  applicable  to 
section  504  cases  by  45  CFR  84.61). 
provide 

If  there  appears  to  be  a  failure  or  a 
:hreatened  failure  to  comply  with  this 
regulation       compliance  with  this  part  may 
be  effected  by  the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue  Federal 
financial  assistance  or  by  any  other  means 
authorized  by  law.  Such  other  means  may 
include  .    .  a  reference  to  the  Department  of 
justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 


enforce  any  rights  of  the  United  States  under 
any  law  of  the  United  Slates. . .  or  any 
assurance  or  other  contractual 
undertaking.  .  .  . 

***** 

No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be  taken 
until  (1)  the  responsible  Department  official 
has  determined  compliance  cannot  be 
secured  by  voluntary  means,  (2)  the  recipient 
or  other  person  has  been  notified  of  its  failure 
to  comply  and  of  the  action  to  be  taken  to 
effect  compliance,  and  (3)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such  notice 
to  the  recipient  or  other  person. 

The  proposed  rule  included  a  provision 
that  the  normal  requirement  of  providing 
10-days  notice  "shall  not  apply  when,  in 
the  judgment  of  the  responsible 
Department  official,  immediate  remedial 
action  is  necessary  to  protect  the  life  or 
health  of  a  handicapped  individual." 
The  final  rule,  in  §  84.55(e).  adopts  this 
revision. 

A  number  of  commenters  expressed 
support  for  this  provision  as  essential  to 
efforts  to  save  lives:  others  objected 
because  the  rule  did  not  identify 
standards  for  waiving  the  10-day  notice 
or  alternate  procedure  to  be  followed. 

Response 

The  Department  considers  this  a 
minor,  technical  change.  The  10-day 
notice  was  designed  to  facilitate  pursuit 
of  informal  compliance  in  circumstances 
where  noncompliance  did  not 
imminently  threaten  lives.  The  failure  to 
provide  nourishment  or  treatment  to  a 
handicapped  infant,  however,  may  have 
such  a  consequence. 

As  a  matter  of  legal  interpretation,  the 
Department  believes  the  normal  10-day 
notice  rule  would,  even  absent  the 
proposed  change,  be  inapplicable  in  a 
case  where  the  government  seeks  a 
temporary  restraining  order  to  sustain 
the  life  of  a  handicapped  infant  in 
imminent  danger  of  death.  Such  actions 
would  often  be  for  the  purpose  of 
preserving  the  status  quo.  such  as  by 
continuing  the  provision  of  nourishment 
and  routine  care,  pending  a  more 
definitive  determination  of  compliance 
or  noncompliance  with  section  504. 
rather  than  "to  effect  compliance" 
following  a  determination  of 
noncompliance.  In  addition,  the 
Department  believes  federal  judges 
would  be  appropriately  loathe  to  allow 
minor  procedural  technicalities  to  defeat 
totally  the  accomplishment  of  the 
statutory  purpose.  Nonetheless,  the 
Department  proposed  this  limited 
exception  to  the  normal  10-day  notice 
rule  to  clarify  its  authorities  and 
corresponding  recipient  responsibilities. 

The  determination  of  the  need  to 
waive  the  10-day  notice  will  be  made  in 
accordance  with  the  standard 


investigative  procedures,  explained  in 
section  H.  below.  Concerning  alternate 
notice  procedures,  the  final  rule 
provides  that  oral  or  written  notice  will 
be  provided  as  soon  as  practicable. 

F  GUIDELINES  RELA  TING  TO 
HEALTH  CARE  FOR  HANDICAPPED 
INFANTS 

Most  of  the  comments  submitted 
during  the  comment  period  dealt  with 
issues  well  beyond  the  specific 
provisions  of  the  proposed  rules,  such  as 
the  applicability  of  section  504  to  this 
subject  matter  and  the  Department's 
section  504  enforcement  process. 

Like  the  proposed  rules,  the  final  rules 
contain  four  discrete  requirements 
applicable  to  recipients  of  Federal 
financial  assistance.  First,  hospitals 
must  post  an  informational  notice. 
Second,  the  normal  10-day  notice  before 
initiating  action  to  effect  compliance  can 
be  waived  when  immediate  action  is 
necessary.  Third,  access  by  the 
Department  to  pertinent  records  and 
facilities  can  be  obtained  after  "normal 
business  hours"  when  immediate  access 
in  necessary.  Fourth,  state  child 
protective  services  agencies  must 
establish  procedures  to  utilize  their  full 
authority  under  state  law  to  prevent 
medical  neglect  of  handicapped  infants. 

To  bring  these  specific  provisions 
further  back  into  focus,  it  is  useful  to 
note  what  the  final  rules,  like  the 
proposed  rules,  do  not  do.  They  do  not 
establish  the  applicability  of  section  504 
to  the  provision  of  health  care  to 
handicapped  infants.  The  applicability 
of  section  504  is  already  established  by 
the  statute  and  the  existing  HHS 
regulations.  They  do  not  establish  the 
authority  or  procedures  of  HHS  to 
investigate  reports  of  suspected 
noncompliance  with  section  504. 
Authority  and  procedures  are  already 
established  by  the  statute,  existing 
regulations  and  administrative 
practices.  They  do  not  establish  a  toll- 
free  telephone  number,  which  has  been 
established  and  is  in  operation. 
Although  most  of  the  controversy 
concerning  the  rules  relates  to  the 
broader  issues,  the  mandatory  aspects 
of  the  final  rules  deal  only  v\'ith  several 
discrete  points. 

Nonetheless,  many  of  the  comments 
relating  to  the  broader  issues  were 
highly  relevant  and  valuable.  Other 
comments  on  the  broader  issues 
reflected  a  lack  of  understanding  of  how 
the  Department  interprets  the 
applicability  of  section  504  in  this  area 
and  the  Department's  compliance 
procedures.  To  clarify  these  issues,  the 
final  rules  include  an  appendix,  which 
sets  forth  guidelines  relating  to  health 
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care  for  handicapped  infants.  This 
appendix  includes  interpretative 
guidelines  reldting  to  the  applicability  of 
section  5()4  and  guidelines  for  HHS 
investigations  in  this  area.  These 
guidelines  do  not  independently 
establish  rules  of  conduct  or  substantive 
rights  and  responsibilities,  which  are 
established  by  the  statute  and  existing 
regulations.  The  Department  will  apply 
these  guidelines  flexibly  to  take  into 
account  the  circumstances  presented  in 
each  case  regarding  both  the 
determination  of  compliance  or 
noncompliance  and  the  conduct  of  the 
investigation.  These  guidelines  are  set 
forth  as  an  appendix  to  the  final  rules 
simply  to  assist  recipients  and  the  public 
in  understanding  the  Department's 
general  interpretations  and  procedures. 
This  appendix  becomes  a  part  of  the 
permanent  Code  of  Federal  Regulations. 

C.  INTERPRETATIVE  GUIDELINES 
RELATING  TO  THE  APPLICABILITY 
OF  SECTION  504 

Medically  Beneficial  Treatment 

As  stated  in  the  preamble  to  the 
proposed  rules,  the  Department 
interprets  section  504  as  requiring  that 
medically  beneficial  treatment  not  be 
withheld,  solely  on  the  basis  of 
handicap,  from  a  handicapped  infant. 

Three  of  the  questions  on  which  the 
July  5  notice  of  proposed  rulemaking 
specifically  solicited  comments 
concerned  the  issue  of  medically 
beneficial  treatment  as  the  standard  to 
guide  treatment  decisions,  including 
further  explanations  that  would  assist 
health  care  providers  and  the  public  in 
understanding  the  requirements  of 
Section  504,  implications  concerning 
cost  and  the  allocation  of  medical 
resources,  and  the  impact  of  perceived 
economic,  emotional  and  marital  effects 
on  parents. 

Among  commenters  supporting  the 
standard  of  providing  medically 
beneficial  treatment  was  the  Down's 
Syndrome  Congress: 

Some  children  may  be  unwanted  by  their 
parents. .  ,  .  The  Down's  Syndrome  Congress 
does  not  seek  to  judge  those  parents  who  do 
not  feel  that  ihey  can  adequately  parent 
because  of  the  handicap.  Rather,  we  seek  fo 
make  available  those  adoption  homes  that 
want  children  whc  have  Down's  syndrome. 

Also  typical  of  comments  in  support 
of  the  standard  of  pro\  idmg  medically 
beneficial  treatment  was  the  comment 
of  the  Association  for  Retarded  Citizens; 

No  quality  of  life  or  other  such 
considerations  are  acceptable  to  the  ARC. 
Although  we  are  primarily  a  parent 
organization  and  many  ARC  members  have 
had  significant  difficulty  (financial, 
emotional,  etc.)  raising  their  mentally 


retarded  child,  we  come  down  strongly  on  the 
side  of  the  child. 

Available  medical  and  other  technology  is 
not  able  to  fully  predict  the  future  capacity  of 
most  mentally  retarded  children,  especially  in 
the  first  days  and  weeks  of  life.  Our  members 
can  cite  numerous  examples  of  improper  and 
wrong  advice  given  to  them  by  physicians 
about  the  future  capacities  of  their  children. 

A  number  of  commenters  argued  that 
the  medically  beneficial  treatment 
standard  is  inappropriate.  For  example, 
the  Department  received  the  following 
comment  from  a  Texas  physician: 

(N]ot  only  is  the  "very  strict  standard" 
advocated  by  the  President's  Commission 
"not  being  uniformly  followed,"  (as  staled  in 
the  HHS  July  5  NPRM]  it  is  probably  close  to 
uniformly  not  being  followed.  The  "very  strict 
standard"  the  Secretary  of  Health  and 
Human  Services  is  trying  to  foist  on  the 
medical  community  is  contrary  to  the  usual 
practices  of  that  community.  (Emphasis  in 
original.) 

Similarly,  the  following  comment  was 
submitted  by  an  Alabama  physician: 

Recently  1  have  treated  a  13-month  old 
black  child  who  has  congenital  heart  disease, 
spastic  encephalopathy,  vomiting,  repeated 
bouts  of  bilateral  pneumonia,  internal  squint 
of  the  left  eye,  and  mental  deficiency.  He  is 
one  of  the  thousands  of  children  who  are  the 
victims  of  the  neonatal  intensive  care  units 
located  in  every  medical  center.  He  was  bom 
premature,  weighing  two  pounds  and  ten 
ounces.  With  modem  treatment  and 
instruments  he  survived.  These  children  have 
no  future  and  are  a  terrible  burden  on  their 
parents  and  this  nation. 

*  *  *  What  good  is  it  treating  these 
premature  babies?  Will  it  not  be  better  if  they 
are  left  to  die?  *  •  *  We  are  compounding 
our  problems  by  bringing  into  life  thousands 
of  congenitally  sick  babies  which  nature  has 
rejected 

A  number  of  commenters,  particularly 
medical  organizations,  suggested 
different  articulations  of  standards.  For 
example,  the  American  Medical 
Association  combines  a  number  of 
notions  in  articulating  the  standard  to  be 
applied,  including  consideration  of 
"quality  of  life",  and  deference  to 
parental  decisions  unless  there  is 
"convincing  evidence  to  the  contrary," 
The  full  text  of  the  AMA  position  is  as 
follows: 

QUALITY  OF  UFE.  In  the  making  of 
decisions  for  the  treatment  of  seriously 
deformed  newborns  or  persons  who  are 
severely  deteriorated  victims  of  injury,  illness 
or  advanced  age,  the  primary  consideration 
should  be  what  is  best  for  the  individual 
patient  and  not  the  avoidance  of  a  burden  to 
the  family  or  to  society  Quality  of  life  is  a 
factor  to  be  considered  in  determining  what 
is  best  for  the  individual.  Life  should  be 
cherished  despite  disabilities  and  handicaps, 
except  when- prolongation  would  be 
inhumane  and  unconscionable.  Under  these 
circumstances,  witholding  or  removing  life 


supporting  means  is  ethical  provided  that  the 
normal  care  given  an  individual  who  is  ill  is 
not  discontinued.  In  desperate  situations 
involving  newborns,  the  advice  and  judgment 
of  the  physician  should  be  readily  available. 
but  the  decision  whether  to  exert  maximal 
efforts  to  sustain  life  should  be  the  choice  of 
the  parents.  The  parents  should  be  told  the 
options,  expected  benefits,  risks  and  limits  of 
any  proposed  care;  how  the  potential  for 
human  relationships  is  affected  by  the 
infant's  condition;  and  relevant  information 
and  answers  to  their  questions.  The 
presumption  is  that  the  love  which  parents 
usually  have  for  their  children  will  be 
dominant  in  the  decisions  which  they  make 
in  determining  what  is  in  the  best  interest  of 
their  children.  It  is  to  be  expected  that 
parents  will  act  unselfishly,  particularly 
where  life  itself  is  at  slake.  Unless  there  is 
convincing  evidence  to  the  contrary,  parental 
authority  should  be  respected. 

Another  articulation  of  standards, 
submitted  by  the  Biomedical  Ethics 
Committee  of  the  University  of 
Minnesota  Hospitals,  includes  the 
follow^ing  ethical  principles: 

When  the  burden  of  treatment  lacks 
compensating  benefit  or  treatment  is  futile, 
the  parent(s)  and  attending  physician  need 
not  continue  or  pursue  it. 

Therapies  lack  compensating  benefit  when: 
(a)  they  serve  merely  to  prolong  the  dying 
process:  (b)  the  infant  suffers  from 
intolerable,  intractable  pain,  which  cannot  be 
alleviated  by  medical  treatment;  (c)  the  infant 
will  be  unable  to  participate  even  minimally 
in  human  experience. 

Probably  the  most  poignant  comments 
regarding  the  standard  which  should  be 
applied  relating  to  the  provision  of 
medical  care  to  handicapped  infants 
were  submitted  by  parents  of 
handicapped  children.  Of  100 
commenters  who  identified  themselves 
as  parents  of  handicapped  persons,  95 
supported  the  proposed  rule  and  five 
opposed  it.  From  a  Montana  mother 

My  daughter  Keough  was  bom  in 
November  1980  with  Down's  syndrome  and  a 
host  of  birth  defects  in  her  digestive  system 
similar  to  Baby  Doe's  problems  *  *  *  Twenty 
minutes  after  her  birth  our  then  pediatrician 
offered  to  let  her  starve  in  the  hospital 
nursery  *  *  * 
*         *         •         •         * 

*  *  *  There  are  times  when  I  am  getting  up 
for  the  tenth  time  during  the  night  to  suction 
my  daughter's  trach  tut>e  so  stie  can  breathe 
that  I  would  give  anything  not  to  have  to  deal 
with  the  situation,  but  I  will  never  regret 
having  her  as  part  of  the  family. 

From  a  mother  and  father,  both 
physicians,  in  California: 

[AJs  the  parents  of  an  eight-year-old  boy 
with  Dowm's  Syndrome,  who  suffers  from 
marked  retardation  and  a  severe  cardio- 
pulmonary condition,  we  do  appreciate  both 
the  deep  anguish  and  the  countless  joys  that 
derive  from  caring  for  and  caring  about  a 
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severely  handicapped  child.  There  is  no 

limit  set  on  the  strength,  the  growth  and  the 
fulfillment  that  his  love  continues  to  bring  us 
every  day  For  his  sal<e  and  for  the  sake  of  all 
the  handicapped  newborn,  it  is  urgent  that 
safeguards  be  enacted.  Let  merciful  caring, 
not  mercy-killing,  be  our  answer  to  their 
needs. 

Another  di:nension  of  the  comments 
concerning  the  interpretation  of  section 
504  as  requiring  that  medically 
beneficial  treatment  not  be  withheld 
solely  on  the  basis  of  handicap  relates 
to  the  difficulty  of  detetTnining  the 
medically  beneficial  treatment."  As 
stated  by  the  Children's  Hospital  of 
Boston: 

jThe  NPRMj  states  that  the  denial  of 
tredtment  where  there  is  no  medical  benent 
to  ih.p  ind'.dual  would  not  be  discriminatory 
berauS'?  'he  individual  would  not  be  a 

qualifiet!  handicapped  person"  within  the 
meaning  of  section  504.        .  |A  problem  with 
this  analysis  is  that|  it  relies  on  outcome 
which  cannot  always  be  predicted  or.  even  if 
predicted  is  not  always  accurate,  may  be 
affected  by  other  factors,  and  may  not  even 
be  Icnown  for  an  indeterminate  time.  If 
section  504  is  to  provide  guidance  in 
treatment  situations,  its  applicability  should 
be  known  at  the  outset.  Otherwise  staff  will 
be  subjected  to  an  after-the-fact  scrutiny 
which  may  well  be  inaccurate  and 
oppressive. 

Another  comment  regarding  the  role 
of  medical  judgements  was  submitted  by 
presiding  judge  |ohn  G.  Baker,  Monroe 
Superior  Court,  Division  Hi.  the  Judge 
who  decided  'he  Bloomingtom  Infant 
Doe  case: 

The  question  in  the  Infant  Doe  case  was, 
when  parents  are  confronted  with  two 
competent  medical  opinions,  one  suggesting 
that  corrective  surgery  may  be  appropriate 
and  the  other  suggesting  that  corrective 
surgery  and  extraordinary  measures  would 
only  be  futile  acts,  does  the  law  allow  the 
parents  to  select  which  medical  course  to 
follow?  It  was  the  decision  of  the  Indiana 
Court  that  the  law  provided  the  parents  with 
the  responsibility  of  choosing  which  medical 
course  to  follow  without  governmental 
intervention. 

Response 

The  Department's  position  remains 
unchanged.  Section  504  provides: 

No  otherwise  qualified  handicapped 
individual         shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participation,  be 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance.  .  . 

The  statute  defines  a  "handicapped 

individudl"  as: 

.■\ny  person  who  (i)  has  a  physical  or 
oriental  impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activ  ities,  or  (uij  is  regarded  as  having 

such  an  impairment. 


A  key  issue  in  applying  section  504  in 
any  context  is  that  the  handicapped 
individual  who  is  allegedly  excluded 
from  participation  in.  denied  the 
benefits  of.  or  subject  to  discrimination 
under  a  federally  assisted  program  or 
activity  be  "otherwise  qualified"  to 
participate  in.  or  benefit  from,  the 
program  or  activity,  in  spite  of  his  or  her 
handicap.  In  the  context  of  receiving 
medical  care,  the  ability  to  benefit  for  a 
handicapped  person  is  the  ability  to 
benefit  medically  from  treatment  or 
services.  If  the  handicapped  person  is 
able  to  benefit  medically  from  the 
treatment  or  service,  in  spite  of  the 
person's  present  or  anticipated  physical 
or  mental  impairments,  the  individual  is 
"otherwise  qualified"  to  receive  that 
treatment  or  service,  and  it  may  not  be 
denied  solely  on  the  basis  of  the 
handicap. 

Therefore,  the  analytical  framework 
under  the  statute  for  applying  section 
504  in  the  context  of  health  care  for 
handicapped  infants  is  that  health  care 
providers  may  not,  solely  on  the  basis  of 
present  or  anticipated  physical  or 
mental  impairments  of  an  infant, 
withhold  treatment  or  nourishment  from 
the  infant  who.  in  spite  of  such 
impairments,  will  medically  benefit  from 
the  treatment  or  nourishment. 

Not  only  is  this  analytical  framework 
directed  by  the  statute,  the  Department 
believes  the  medically  beneficial 
treatment  standard  is  the  appropriate 
guiding  principle  for  providing  health 
care  services  to  handicapped  infants. 
The  Department  agrees  with  the 
President's  Commission  that  "it  is  all  too 
easy  to  undervalue  the  lives  of 
handicapped  infants,"  and  that  it  is 
"imperative  to  counteract  this"  by 
excluding  "consideration  of  the  negative 
effects  of  an  impaired  child's  life  on 
other  persons"  and  to  treat  handicapped 
infants  "no  less  vigorously  than  their 
healthy  peers." 

The  Department  also  agrees  with  the 
essential  principle  contained  in  the  joint 
statement  of  November  29, 1983,  by  the 
coalition  of  medical  groups  and 
disability  organizations,  including  the 
American  Academy  of  Pediatrics,  the 
National  Association  of  Children's 
Hospitals  and  Related  Institutions,  the 
association  for  Retarded  Citizens,  the 
Spina  Bifida  Association  of  America, 
and  others: 

When  medical  care  is  clearly  beneficial,  it 
should  always  be  provided.    .  .  .  The 
individual's  medical  condition  should  be  the 
sole  focus  of  the  decision. 

Consistent  with  the  recommendations 
of  the  President's  Commission  and  the 
principles  agreed  to  by  the  coalition  of 
medical  and  disability  groups. 


paragraphs  (1|.  (2)  and  (3)  of  section  (a) 

of  the  appendix  state  the  basic 
interpretative  guidelines  of  the 
Department  for  applying  section  504  in 
this  context.  These  interpretative 
guidelines  make  clear  that  health  care 
providers  may  not.  solely  on  the  basis  of 
present  or  anticipated  physical  or 
mental  impairments  of  an  infant, 
withhold  treatment  or  nourishment  from 
the  infant,  who.  in  spite  of  such 
impairments,  will  medically  benefit  from 
the  treatment  or  nourishment  They  also 
made  clear  that  futile  treatments  or 
treatments  that  will  do  no  more  than 
temporarily  prolong  the  act  of  dying  of  a 
terminally  ill  infant  are  not  required  by 
section  504.  and  that,  in  determining 
whether  certain  possible  treatments  will 
be  medically  beneficial  to  an  infant, 
reasonable  medical  judgments  in 
selecting  among  alternative  courses  of 
treatment  will  be  respected.  The 
principle  of  respecting  reasonable 
medical  judgments  reflects  the 
Department's  recognition  that  in  many 
cases  the  process  of  medical 
decisionmaking  is  not  mechanical  and 
precise.  Analyses  of  medical  risks, 
medical  benefits,  possible  outcomes. 
complications,  and  the  like  require 
experience  and  judgments.  Most  of  all, 
they  must  be  specifically  based  on  the 
actual  circumstances  presented  in  any 
given  case.  The  statutory  framework 
does  not  provide  for,  nor  will  the 
Department  seek  to  engage  in,  second- 
guessing  of  reasonable  medical 
judgments  regarding  medically 
beneficial  care. 

The  principle  of  respecting  reasonable 
medical  judgments  in  the  context  of 
applying  section  504  is  also  consistent 
with  analogous  case  law.  For  example, 
the  Supreme  Court  has  made  it  clear 
that  the  application  of  constitutional 
protections  do  not  interfere  with  bona 
fide  medical  judgments  so  as  to 
authorize  a  court  "to  specify  which  of 
several  professionally  acceptable 
[treatment]  choices  should  have  been 
made."  Youngberg  v.  Romeo,  457  U.S. 
307,  321  (1982). 

However,  the  Department  also 
recognizes  that  not  every  opinion 
expressed  by  a  doctor  automatically 
qualifies  as  a  reasonable  medical 
judgment.  For  example,  a  doctor's 
opinion  that  available  corrective  surgery 
to  save  the  life  of  a  Down's  syndrome 
infant  should  be  withheld  is  contrary  to 
the  opinion  of  the  President's 
Commission  and  comments  submitted  to 
the  Department  by  the  American 
Academy  of  Pediatrics,  the  National 
Association  of  Children's  Hospitals  and 
Related  Institutions,  and  other  medical 
organizations.  It  is  not  within  the 
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bounds  of  reasonable  medical  judgment 
and  is  not  entitled  to  deferencp 

Parental  Decisions 

A  number  of  commenters  argued  that 
the  Department's  analysis  of  section 
504'8  applicability  fails  to  take  into 
account  the  lack  of  authority  hospitals 
and  physicians  have  to  perform 
treatment  to  which  the  parents  have  not 
consented.  Some  commenters  expressed 
a  belief  that  the  Department  purports  to 
require  physicians  and  hospitals 
unilaterally  to  overrule  parental 
decisions.  As  stated  by  the  American 
Medical  Association: 

If  section  504  is  applied  as  the  Department 
claims  it  should  be.  physicians  and  hospitals 
will  be  required  to  treat  a  handicapped  infant 
in  all  cases,  regardless  of  parental  consent, 
for  fear  of  sanctions  allegedly  authorized  by 
section  504. 

Similarly,  the  National  Asssociation 
of  Children  s  Hospitals  and  Related 
Institutions  stated: 

Nor  does  the  rule  recognize  that,  in  lieu  of 
indications  to  the  contrary,  decisions  of  care 
of  the  infant  made  by  these  parents,  based  on 
their  determination  of  the  child's  best 
interest,  are  theirs  to  make,  a  right  and 
responsibility  assigned  to  them  universally 
by  state  statute.    .  .  . 

Also  in  connection  with  the  issue  of  a 
recipient's  section  504  responsibilities  in 
cases  where  parents  refuse  to  consent  to 
medically  beneficial  treatment,  a 
number  of  commenters  criticized  a 
statement  included  irrthe  Department's 
May  18  notice  to  health  care  providers 
that: 

Health  Care  providers  should  not  aid  a 
decision  by  the  infant's  parents  or  guardian 
to  withhold  treatment  or  nourishment 
discriminatorily  by  allowing  the  infant  to 
remain  in  the  institution. 

The  criticism  was  that  to  discharge  the 
infant,  as  the  statement  implied  the 
hospital  should  do,  would  be  unlikely  to 
advance  the  objective  of  assuring  that 
the  infant  receive  medically  beneficial 
treatment. 

Response 

The  Department's  position  has  been, 
and  continues  to  be.  that  the  lack  of 
parental  consent  does  have  an  impact 
on  a  recipient  hospital's  section  504 
responsibilities,  but  that  the  lack  of 
parental  consent  to  provide  particular 
treatment  does  not  remove  from 
hospitals  the  obligation  to  operate  other 
aspects  of  their  program  without 
discrimination. 

Although  the  need  may  not  arise 
frequently,  it  is  an  accepted  part  of  the 
operation  of  hospitals  to  contest  the 
denial  of  parental  consent  when  such  a 
decision  is  not  in  the  best  interest  of  a 


child.  Most  hospitals  have  established 
procedures  to  petition  courts  to  order 
medical  care  when  parents  do  not 
provide  consent  for  treatment  that  is 
medically  needed  and  appropriate. 

In  addition  to  the  internal  hospital 
procedures,  state  laws  generally 
establish  responsibilities  of  health  care 
professionals  where  treatment  is  being 
withheld  because  of  improper  denial  of 
parental  consent.  Health  care 
professionals  are  generally  required  by 
state  law  to  report  cases  of  abuse, 
neglect,  or  other  threats  to  a  child's 
health.  These  laws,  whether  explicitly  or 
implicitly,  include  the  denial  of  needed 
medical  treatment  as  an  event  requiring 
reporting. 

The  requirement  that  health  care 
providers  report  instances  of  improper 
denial  of  medical  care  is  no  less  a  part 
of  their  program  than  is  the  provision  of 
care  itself.  Both  arise  from  the 
recipients's  program  of  administering  to 
the  medical  interests  of  its  patients. 
Section  504  prohibits  discrimination  on 
the  basis  of  handicap  in  the  operation  of 
federally  assisted  programs  and 
activities.  Thus,  a  recipient  that,  as  a 
matter  of  practice  or  law,  reports  to 
State  authorities  the  withholding  of 
needed  medical  treatment  from  an 
infant  may  not  deny  the  same  service  or 
benefit  to  a  qualified  handicapped  infant 
because  the  infant  is  handicapped. 

Section  504  applies  only  to  programs 
or  activities  receiving  federal  financial 
assistance;  it  does  not  apply  to 
decisions  made  by  parents.  Where  a 
non-treatment  decision,  no  matter  how 
discriminatory,  is  made  by  parents, 
rather  than  by  the  hospital,  section  504 
does  not  mandate  that  the  hospital 
unilaterally  overrule  the  parental 
decision  and  provide  treatment 
notwithstanding  the  lack  of  consent.  But 
it  does  require  that  recipient  hospitals 
not  fail,  on  the  basis  of  handicap,  to 
report  the  apparently  improper  parental 
decision  to  the  appropriate  State 
authorities,  or  to  seek  judicial  review 
itself,  so  as  to  trigger  the  system 
provided  by  State  law  to  determine 
whether  the  parental  decision  should  be 
honored.  Action  by  hospitals  to  seek 
judicial  review  is  not  uncommon  in 
cases  where,  for  example,  parents  have 
objected  on  religious  grounds  to  a 
medically  necessary  blood  transfusion 
for  their  child. 

The  Department  agrees  with  the 
criticism  of  the  sentence  in  the  May  18, 
1982  notice.  This  statement  reflected  a 
recognition  by  the  Department  that 
section  504  does  not  require  hospitals 
unilaterally  to  overrule  parental 
decisions,  and  that  hospitals  cannot 
provide  treatment  without  parental 
consent  The  point  should  have  been 


better  stated  that  a  recipient  hospital 
may  not  blindly  implement  improper 
and  discriminatory  parental  decisions. 
Rather,  the  hospital  should  resort  to  the 
system  provided  by  state  law  to 
determine  whether  a  parental  decision 
should  be  implemented. 

Therefore,  the  proper  analysis  of  the 
applicability  of  section  504  in  cases 
where  the  failure  to  provide  medically 
indicated  treatment  is  due  to  a  lack  of 
parental  consent  is  that  a  recipient 
hospital  is  not  required  to  seek  to 
unilaterally  overrule  the  parents,  but  it 
must  adhere  to  the  standard  practice,  as 
required  by  state  law.  to  make  a  report 
to  the  state  agency  charged  under  state 
law  with  responsibility  to  initiate  the 
determination  as  to  whether  the 
parental  decision  was  proper,  or  to  seek 
judicial  review  itself.  This  interpretative 
guideline  is  set  forth  in  section  (a)(4)  of 
the  appendix. 

Rather  than  representing  an  improper 
Federal  government  attempt  to 
"question  and  overturn  the  decisions  of 
parents  concerning  their  children's 
medical  treatment,"  the  Department  is 
simply  requiring  that  the  long-standing 
requirements  and  mechanisms  of  state 
law  for  defining  the  limits  of  parental 
authority  not  be  rendered,  through 
discriminatory  actions  of  recipient 
hospitals,  de  facto  inoperative. 

Examples 

The  July  5  proposed  rule  was 
accompanied  by  an  appendix  explaining 
the  manner  in  which  section  504  applies 
to  the  provision  of  health  care  services 
to  handicapped  infants  and  providing 
several  examples  of  its  applicability  to 
particular  factual  situations.  A  number 
of  commenters  criticized  statements 
contained  in  that  appendix.  Criticisms 
and  comments  were  as  follows:  (a)  Use 
of  phrases  such  as  "futile  therapies", 
"services  generally  provided",  and 
"dubious  medical  benefit"  are       , 
ambiguous,  (b)  The  characterization  of 
the  infants  with  intracranial  hemorrhage 
as  analogous  to  anencephaly  is 
incorrect.  Intracranial  hemorrhages  vary 
greatly  in  severity,  and  are  generally 
treatable  and  treated,  (c)  The  American 
Society  for  Parenteral  and  Enteral 
Nutrition  stated  that  although  there  are 
no  circumstances  justifying 
"withholding  oral  feeding  through  a 
working  digestive  tract  in  any  patient 
capable  of  digesting  food,  in  whole  or  in 
part,"  there  may  be  "limited 
circumstances"  in  which  not  providing 
nourishment  through  intravenous  means 
"may  be  appropriate."  (d)  The  appendix 
does  not  indicate  the  appropriate  care 
for  infants  who  have  conditions  with 
prognoses  worse  than  Down's  syndrome 
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but  less  severe  than  anencephaly.  such 
as  Trisomy  18.  Tnsomy  13, 
Hoioprosencephaly.  Mydranenceptialy. 
Cornelia  de  [.ange  Syndrome  and  many 

others 

(e)  "li  would  be  impossible  to  develop 
a  complete  list  of  handicaps  to  wnich 
the  regulations  appiv-  The  limited  abihty 
tn  predict  ou'comes.  and  the  rapid 
changes  m  diagnostic  and  therapeutic 
modalities  maK.e  such  a  goal  wholly 
impracticable." 

Response 

The  application  of  constitutional  and 
statutory  civil  rights  protections  m 
scores  of  contexts  is  difficult.  A  glance 
at  the  Supreme  Court  s  docket  confirms 
this,  as  every  year  difficult  issues  are 
presented  to  the  Court  for  resolution. 
These  cases  often  produce  split 
decisions  and  multiple  opinions. 

Therefore,  it  is  to  be  expected  that 
definitive  statements  on  various 
dimensions  of  the  applicability  of  the 
handicapped  discrimination  law  in 
connection  with  health  care  for 
handicapped  infants,  a  subject  no  less 
difficult  than  many  other  aspects  of  civil 
rights  law.  would  be  few.  The 
imprudence  of  seeking  to  speculate  on 
the  outcome  of  applying  section  504  in  a 
w  ide  variety  of  specific  factual 
circumstances  was  underscored  by 
some  of  the  comments  received. 

Keeping  in  mind  the  utility  of 
providing  some  examples  to  assist  in 
understanding  the  analytical  framework 
of  the  statute,  but  also  the  need  to  allow 
individualized  attention  to  specific 
factual  circumstances,  the  guidelines 
included  in  the  appendix  (section  (a)(5)) 
set  forth  examples  dealing  with  Down's 
syndrome,  spina  bifida,  anencephaly. 
and  extreme  prematurity. 

The  Department  agrees  with  the 
comment  that  it  would  be  impossible  to 
establish  a  specific  list  of  all 
handicapping  conditions  and  the  proper 
treatment  in  each  case.  None  of  the 
commenters  who  perceived  ambiguities 
had  convincing  answers  to  the  questions 
they  raised. 

It  IS  appropriate  that  the  law  (and  thus 
the  government)  does  not  prospectively 
and  unequivocally  answer  every 
hypothetical  question.  In  many  cases. 
the  law   like  medical  treatment,  can  only 
be  applied  on  a  case-by-case  basis  with 
a  full  appreciation  for  the  facts 
presented. 

But  It  is  also  appropriate  that  the  law 
and  government  have  an  analytical 
framework  for  approaching  the  issue 
and  a  procedural  framework  for  seeking, 
in  cooperation  with  the  medical 
community  and  advocacy  groups,  to 
narrow  the  "gray  area  '  The  final  rules 


seek  to  do  no  more,  and  importantly,  no 
less. 

H.  GUIDELINES  FOR  HHS 
INVESTIGA  TIONS  RELA  TING  TO 
HEALTH  CARE  FOR  HANDICAPPED 

INFANTS 

Conduct  of  Investigations 

The  July  5  notice  of  proposed 
rulemaking  solicited  comments  on  HHS 
investigative  procedures.  A  number  of 
commenters  argued  that  OCR  complaint 
investigations  are  highly  disruptive.  The 
primary  concerns  expressed  in  this 
regard  were: 

(a)  Due  to  the  complexity  of  the 
subject  matter,  there  are  many 
erroneous  complaints,  either  by  well- 
intentioned,  but  ill-informed,  persons  or 
by  disgruntled  employees. 

(b)  Anonymous  calls  are  not  reliable. 

(c)  Investigations  monopolize  the  time 
of  physicians,  nurses  and  other  hospital 
staff,  and  make  medical  records,  while 
under  review  by  OCR  investigators, 
unavailable. 

(d)  Investigations  carry  with  them  the 
potential  for  sensational  media 
coverage,  which  can  unjustly  damage 
the  good  reputations  of  parents, 
hospitals  and  health  care  professionals. 

(e)  The  presence  of  OCR  investigators 
is  likely  to  frighten  other  infants'  parents 
who  will  assume  that,  because 
investigators  are  present,  the  hospital 
must  be  guilty  of  improper  conduct. 

Response 

Although  some  potential  for 
inconvenience  or  disruption  exists  in 
connection  with  any  type  of  law 
enforcement  investigation,  because  of 
the  traumatic  circumstances  of  an 
infant's  illness,  the  potential  for 
sensationalistic  media  coverage,  and 
other  factors,  the  Department  is  very 
sensitive  to  the  special  nature  of  "Infant 
Doe  "  investigations.  As  HHS  has  gained 
experience  in  conducting  these 
investigations,  revisions  to  investigative 
procedures  have  been  implemented  to 
minimize  any  disruptive  effects.  It  is  the 
policy  of  the  Department  to  do 
everything  possible,  consistent  with  its 
statutory  obligation  to  investigate 
effectively  all  complaints  of  violations 
of  section  504.  to  minimize  any 
disruptions  that  may  be  caused  by  OCR 
investigations. 

OCR  has  made  adjustments  to 
investigative  procedures.  It  now 
undertakes  a  careful  screening  of 
complaints  in  an  effort  to  avoid 
unnecessary  on-site  investigations.  This 
screening  consists  of  immediately 
initiating  a  preliminary  inquiry  with  the 
hospital  to  obtain  information  regarding 
the  infant  in  question.  The  information 


initially  received  from  the  complainant 
and  that  received  from  the  hospital  is 
then  evaluated  to  determine  whether 
there  is  a  need  for  an  on-site 
investigation  Particular  factors  taken 
into  account  are  the  source  of  the 
complainant's  information  (first-hand 
knowledge,  overheard  a  discussion, 
etc.),  the  complamanfs  position  to  have 
reliable  information  (a  nurse  in  the  ward 
where  the  infant  is  being  treated,  a 
friend  of  a  friend,  etc.),  the  specificity  of 
the  information  provided  by  the 
complainant  and  hospital,  whether  there 
is  any  indication  of  a  lack  of  parental 
consent  for  the  provision  of  all 
medically  beneficial  treatment,  the 
analysis  of  the  ICRC,  whether  the 
hospital  IS  cooperative  in  connection 
with  the  inquiry,  and  other  pertinent 
factors. 

None  of  these  factors  considered  in 
evaluating  the  information  provided  by 
the  complainant  and  the  hospital  is.  by 
itself,  determinative.  For  example,  the 
Department  prefers  that  the  complainant 
provide  his  or  her  name.  Not  only  does  it 
corroborate  that  the  complainant  takes 
the  matter  seriously  and  reflects  some 
degree  of  confidence  the  complainant 
has  in  the  accuracy  of  the  information 
being  conveyed. having  the 
complainant's  name  also  permits  follow- 
up  communications  to  seek  clarification 
of  the  information  gathered.  However, 
the  Department  recognizes  that  a 
complainant  may  not  be  willing  to 
provide  his  or  her  name  due  to  fear  of 
retaliation,  and  that  anonymity  does  not 
necessarily  suggest  that  the  complaint  is 
not  valid,  particularly  if  the  specificity 
of  the  information  provided  and  other 
factors  support  the  credibility  of  the 
complaint.  Therefore,  the  determination 
as  to  whether  an  on-site  investigation  is 
needed  is  made  on  the  totality  of  the 
information  available  to  OCR  from  the 
complainant,  the  hospital,  and  any  other 
source  consulted  (such  as  an  OCR 
medical  consultant  and  the  state  child 
protective  services  agency). 

HHS  believes  this  procedure,  if 
hospitals  cooperate  in  its 
implementation,  can  avoid  unnecessary 
on-site  investigations,  which  inherently 
have  a  potential  for  some 
inconvenience.  Although  hospital 
officials  may  be  properly  reluctant  to 
provide  information  over  the  telephone, 
they  can  confirm  the  credentials  of  the 
OCR  investigator  making  the  telephone 
contact  by  calling  the  toll-free  telephone 
number  to  verify  that  the  caller  is,  in 
fact,  an  OCR  investigator. 

Where,  as  a  result  of  this  preliminary 
inquiry,  there  appears  to  be  no  need  for 
an  immediate  on-site  investigation,  none 
will  be  conducted.  However,  to  assure 
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that  HHS  is  adequately  meeting  its  - 
statutory  responsibility,  where  there  is  a 
significant  question  as  to  compliance 
with  section  504,  doubt  will  be  resolved 
in  favor  of  initiating  an  on-site 
investigation. 

This  preliminary  inquiry  process  is 
undertaiven  by  OCR  in  an  effort  to 
accommodate  the  special  circumstances 
presented  in  connection  with  "Infant 
Doe"  complaints.  This  procedure  should 
not  be  construed  as  suggesting  that  the 
Department  believes  there  are  any 
limitations  to  its  legal  authority  to 
investigate  all  complaints  or  to 
otherwise  collect  information  regarding 
recipient  compliance  in  accordance  with 
the  Department's  existing  section  5t)4 
regulations.  Nor  does  this  preliminary 
inquiry  process  establish  any  legally 
enforceable  procedural  right  or 
precondition  to  the  conduct  of  on-site 
investigations. 

When  on-site  investigations  are 
conducted.  OCR's  procedures  minimize 
any  potential  inconvenience  or 
disruption.  Every  effort  is  made, 
consistent  with  the  need  to  obtain 
prompt  information,  to  accommodate  the 
busy  schedules  of  health  care 
professionals  to  avoid  diverting  them 
from  their  important  duties.  Similarly, 
OCR  has  never  had  a  problem  working 
out  access  to  medical  records  to  avoid 
their  being  unavailable  to  health  care 
professionals  who  alscfneed  access  to 
them. 

With  respect  to  media  interest,  OCR 
has  a  firm  policy  of  providing  no 
comment  to  the  press  on  the  details  of 
any  open  investigation.  HHS  believes 
Ol^ganizations  or  individual 
complainants  concerned  about  proper 
patient  care  should  be  extremely 
sensitive  to  threats  to  proper  care 
inherent  in  making  premature  and 
unsupported  comments  to  the  media. 
Similarly,  the  media  should  be  attentive 
to  OCR's  admonition,  regularly  given  in 
response  to  media  questions,  that  the 
fact  that  an  investigation  is  being 
conducted  does  not  imply  that  an 
allegation  is  true. 

Section  (b)(1)  through  (5)  of  the 
appendix  spell  out  the  basic  guidelines, 
including  the  preliminary  inquiry 
process,  applicable  to  ffHS 
investigations  in  this  area.  These 
guidelines  make  specific  reference  to  the 
role  of  Infant  Care  Review  Committees, 
Whenever  a  hospital  has  an  ICRC. 
established  and  operated  substantially 
in  accordance  with  the  suggested  model, 
the  Department  will  consult  closely  with 
the  ICRC  in  connection  with  a 
preliminary  inquiry  or  investigation  and 
will  give  careful  consideration  to  the 
analysis  and  recommendations  of  the 
ICRC. 


The  Department  believes  OCR 
procedures,  including  the  initial  inquiry 
process,  minimize  the  potential  for 
disruption.  HHS  will,  on  the  basis  of 
further  experience  gained,  such  as  with 
ICRCS,  continue  to  evaluate  its 
procedures  consistent  with  the  policy  of 
effective  enforcement  with  a  minimum 
of  disruption.  The  Department  also 
notes  that  there  is  probably  an 
irreducible  level  of  inconvenience 
associated  with  any  effort  to  provide 
safeguards  to  prevent  the  fatal 
consequences  of  discriminatory 
decisions.  It  must  be  recognized, 
however,  that  the  risks  of  a  certain 
amount  of  inconvenience  or  disruption 
are  significantly  preferable  to  the  risks 
of  tragic  loss  of  life  due  to 
discriminatory  decisionmaking. 

Use  of  Medical  Consultants 

Another  concern  expressed  by 
commenters  relates  to  the  qualifications 
of  the  individuals  involved  in  the 
administrative  fact  finding  process  to 
evaluate  correctly  the  medical 
circumstances  present  m  any  particular 
case.  For  example: 

The  Alabama  Hospital  Association 
strongly  feels  that  the  [investigative)  team 
should  be  comprised  of  highly  trained  and 
licensed  medical  personnel.  Under  no 
circumstances  should  anyone  less  than 
licensed  medical  personnel  be  allowed  to 
intrude  in  this  area  of  medical 
decisionmaking  and  impose  alternative 
judgments  or  conclusions. 

The  Spina  Bifida  Association  of 
America  made  a  similar  comment  from  a 
different  perspective: 

The  key  to  effective  enforcement  is 
securing  an  independent  medical 
examination  of  children  allegedly  being 
denied  treatment,  by  a  physician  or  medical 
team  both  skilled  in  modern  treatment 
techniques  and  committed  to  the  equal 
treatment  principle.  Such  physicians  do  exist, 
particularly  at  expertise  centers  that  have 
specialized  in  the  care  of  children  with  spina 
bifida  The  only  way  to  ensure  effective 
enforcement  is  to  give  disability  rights  groups 
like  SBAA  the  ability  to  recommend  which 
expertise  centers  and  expert  consultants  are 
used  by  the  regional  OCR  offices  to  conduct 
the  independent  medical  examinations. 

Response 

HHS  agrees  that  OCR  investigators  do 
not  have  the  medical  expertise  to  make 
independent  judgements  concerning 
difficult  medical  issues.  For  this  reason. 
the  Office  for  Civil  Rights  has  made 
arrangements  with  qualified  physicians 
to  serve  as  medical  consultants  to  OCR 
in  "Infant  Doe  "  investigations.  This 
process  is  noted  in  section!  b)(6)  of  the 
appendix. 

The  role  of  the  OCR  medical 
consultants  is  to  prr)\'ide  OCR  with  an 


analysis  of  the  medical  issues  present  in 
any  particular  case,  and  an  opinion  as  to 
whether  medically  beneficial  treatment 
was  provided.  Based  on  this  analysis, 
OCR  makes  a  determination  as  to 
whether  any  medically  beneficial 
treatment  may  have  been 
discriminatorily  denied  solely  on  the 
basis  of  the  infant's  handicap. 

The  extent  of  the  involvement  of  the 
OCR  medical  consultant  has  varied 
depending  upon  the  circumstances  of 
particular  cases.  In  all  cases  the  OCR 
medical  consultant  reviews  the  pertinent 
medical  records.  In  some  cases  the  OCR 
medical  consultant  and  the  attending 
physician  have  discussed  a  case  by 
telephone.  HHS  believes  the  experience 
to  date  with  OCR  medical  consultants 
demonstrates  the  effectiveness  of  their 
involvement.  HHS  is  aware  of  no  case  in 
which  a  recipient  has  challenged  the 
quality  of  the  medical  consultants 
evaluation  or  the  OCR  findings  based 
upon  it. 

It  is  important  that  all  interested 
groups  understand  the  precise  and 
limited  role  of  the  OCR  medical 
consultants.  Their  function  is  not  to  take, 
over  the  medical  management  of 
particular  cases,  to  conduct  a  personal, 
independent  examination  of  the  infant, 
to  make  independent  treatment 
recommendations  to  parents,  or  to 
otherwise  engage  in  any  direct  practice 
of  medicine  concerning  the  infant. 

The  Department  has  no  authority  to 
compel  unilaterally  an  independent 
medical  examination  of  a  child  who  is 
the  subject  of  a  section  504  complaint. 
Under  applicable  requirements  of  law. 
physicians  may  not  practice  medicine  on 
an  infant  patient  without  the  consent  of 
the  parents  or  an  order  of  a  court  of 
competent  jurisdiction. 

In  any  given  case,  any  of  a  wide 
variety  of  circumstances  may  be  present 
regarding  the  actions  of  parents  and 
health  care  providers.  Regardless  of  the 
circumstances,  the  first  step  is  to 
determine  the  facts.  Only  if  the  facts 
demonstrate  that  there  is  a  need  for 
governmental  action  can  that  action  be 
pursued.  A  court  will  only  issue  an  order 
if  there  is  a  showing  of  a  need  for  the 
order,  such  as  evidence  that  the  hospital 
is  out  of  compliance  Mnth  section  504  or 
showing  that  the  parents  are  medically 
neglecting  the  infant.  Such  a  showing 
cannot  be  made  on  the  basis  of  the  bare 
allegations  of  a  complaint  or  without  a 
determination  of  the  facts. 

OCR's  function  in  an  investigation  is 
to  determine  the  facts,  and  the  function 
of  the  medical  consultant  is  to  assist 
OCR  in  this  effort.  The  process  of 
determining  the  facts  typically  involves 
a  review  of  medical  records  and 
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discussions  with  health  care  providers 
invoived.  The  OCR  medicai  consuhaats 
assist  tn  this  process  by  pruvidirg 
identification  and  expert  analysis  o!  'he 
medical  is&ues  invoived.  These 
consultants  do  not.  and  may  not  under 
applicable  law,  take  over  'he  rredical 
management  of  the  case 

With  respect  to  the  suggestion  that 
HUS  ^ve  d.sdbiiuv  groups  the 
opportunity  to  recommend  qualified 
physicians  to  serve  as  OCR  medical 
consultants,  the  Department  wouJd 
welcome  such  suggestions  from  ail 
interested  groups. 

The  Department  is  unable  to  commit 
Itself  to  having  a  medical  consultant 
participate  m  pt'son  in  every  on-site 
investigation  However,  the  guidelines 
contained  in  the  appendix  state  that,  to 
the  extent  practicable,  the  OCR  medical 
consultant  will  discuss  the  case  with  the 
hospital's  ICRC  or  appropriate  medical 
personnel  by  telephone. 

Prompt  Report  of  investigative  Findings 

Another  complaint  made  by  a  number 
of  commenters  regarding  OCR 
enforcement  procedures  concerns  the 
sometimes  lengthy  delay  between 
corr.pietien  of  the  on-site  investigation 
and  receipt  by  the  hospital  of 
notification  of  the  outcome  of  the 
inves'igation  Commenters  expressed 
concern  that,  particularly  in  connection 
with  investigations  that  may  have 
attracted  local  media  attention,  where 
the  OCR  investigation  found  no 
evidence  of  a  violation,  the  hospital 
should  have  the  ability  to  reassure  the 
public  prompMv  tha*  't  was  involved  in 
no  improper  activity. 

Response  ' 

The  point  is  weii  taker.  Office  for 
Civil  Rights  procedures  pertaining  to  all 
investigations  require  that  before  the 
office  makes  an  official  finding,  whether 
it  is  of  compliance  or  noncompliance,  a 
thorough  record  is  compiled  and 
re\  levved  by  supervisory  officials. 
Experience  in  connection  with  "Infant 
Doe    cases  is  that  formal  findings  have 
been  made  in  less  time  than  is  typical  in 
connection  with  other  civil  nah's 
investigations,  Huwever,  there  is 
generally  a  need  for  careful  review  bv 
an  OCR  medical  consultant,  an  HHS 
a'torney   and  supervisory  officials. 

The  Department  recognizes  that  there 
are  special  circumstances  in  connection 
with  Infant  Doe  cases,  and  is  insti'uting 
a  special  notification  to  recipient 
hospitals  in  cases  where  an  emenzency 
on-site  investigation  has  been 
conducted  As  a  matter  of  practice,  on- 
site  investigation  of  complaints  alleging 
that  an  infant's  life  is  in  penl  due  to  the 
discriminatory  withholding  of  medically 


beneficial  care  are  conducted 
immediately  for  the  primary  purpose  of 
determining  whether  there  is  a  need  to 
ask  the  Department  of  Justice  to  seek 
immediate  injunctive  relief  to  compel 
compliance  with  section  504.  Generally, 
during  the  course  of  the  investigation, 
when  sufficient  information  has  been 
obtained  and  discussed  with  the  OCR 
medical  consultant,  a  decision  is  made 
on  whether  there  is  such  a  need. 

The  new  procedure  is  that,  when  a 
decision  is  made  that  there  is  no  need  to 
make  an  immediate  referral  to  the 
Justice  Department,  the  recipient 
hospital  will  be  immediately  notified  of 
that  decision.  The  investigator  will,  if 
stiH  on-site,  personally  notify  hospital 
officials.  A  letter  to  the  same  effect  will 
then  promptly  be  sent  by  OCR.  This 
letter  will  notify  the  recipient  hospital  of 
the  decision  made  concerning 
immediate  referral  to  the  Justice 
Department.  If  wnll  not  provide  a  formal 
finding  conceriring  the  investigation, 
which  cannot  be  made  until  all 
information  is  analyzed  and  reviewed. 
(It  may  be,  for  example,  that,  although 
there  is  no  emergency  requiring 
immediate  legal  action  by  the  Justice 
Department,  there  is,  or  was, 
noncompliance.) 

The  Department  believes  this 
immediate  notification  procedure,  stated 
in  section  (b)(7)  of  the  appendix,  will 
provide  a  basis  for  the  hospital  to  assure 
the  press  and  public  that  OCR's  initial 
conclusion  in  connection  with  the 
investigation  is  that  no  infant  is  in 
imminent  peril  due  to  discriminatory 
withholding  of  medically  beneficial 
treatment. 

Confidentiality  of  Records 

A  number  of  commenters  criticized 
the  enforcement  process  on  the  grounds 
that  it  infringes  on  the  confidentiality  of 
the  physician-parent  relationship  and 
the  privacy  of  medical  records.  Some  of 
these  commenters  referred  to  the 
confidentiality  requirements  of  state  law 
and  professional  ethical  standards. 

As  stated  by  the  Federation  of 
American  Hospitals: 

The  physician  may  be  required  to  inform 
the  parents  that  anything  they  may  say  or 
decide  must  be  disclosed  to  federal  or  state 
authorities  if  an  investigation  resuhs. 
(PJarents  will  find  that  they  have  a  choice 
between  sharing  vital  information  and 
counseling  with  their  physician  and  having 
their  thoughts  and  emotions  revealed  to  a 
stranger  or.  alternatively,  withholding 
information. 

A  suggestion  for  an  additional 
confidentiality  safeguard,  submitted  by 
the  director  of  nursing  of  a  Butte, 
Montana  hospital,  was  to  Hmit  review  of 


records  to  one  investigator,  on-site,  with 
no  copies  made. 

Response 

HHS  believes  there  is  no  sound  legal 
basis  to  challenge  the  Department's  right 
to  access  to  medical  records  for  the 
purpose  of  determining  compliance  with 
section  504,  and  that  adequate 
safeguards  exist  to  protect  the 
confidentiality  of  records  obtained  by 
OCR  in  the  course  of  civil  rights 
investigations. 

With  respect  to  legal  authority,  a  state 
law,  such  as  one  restricting  access  to    . 
certain  records,  cannot,  under  the 
Supremacy  Clause  of  the  United  States 
Constitution,  be  used  to  prevent 
accomplishment  of  the  full  congressional 
purpose  of  a  Federal  law.  Similarly, 
standards  of  particular  professional 
groups  may  not  frustrate  or  defeat  a 
Federal  statutory  duty. 

Section  5(>4  establishes  certain 
responsibilities  of  recipients  and 
authorizes  and  directs  Federal  agencies 
to  enforce  the  law.  Existing  regulations. 
45  CFR  80.6(c)  (made  applicable  to 
section  504  by  45  CFR  84.61).  require: 

Each  recipient  shall  permit  access  by  the 
responsible  Departmpnt  official  or  his 
designee  during  normal  business  hours  to 
such  of  Its  books,  records,  acrnunts.  and 
other  sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  compliance 
with  this  Part.     .  .  Asserted  considerations  of 
privacy  or  confidentiality  may  not  operate  to 
bar  the  Dppartment  from  evaluating  or 
seeking  to  enforce  compliance  with  this  Part. 
Information  of  a  confidential  nature  obtained 
in  connection  with  rompliance  evaluation  or 
enforcement  shall  not  be  disclosed  except 
where  necessary  in  formal  enforcement 
proceedings  or  where  otherwise  required  by 
law 

The  requirement  that  recipients  provide 
access  to  records  necessary  to 
determine  compliance  is  essential  to 
accomplishment  of  the  congressional 
purpose  in  enacting  section  504. 

HHS  has  adequate  safeguards  to 
protect  the  confidentiality  of  medical 
records  obtained  during  the  course  of  a 
section  504  investigation  In  addition  to 
the  regulatory  provision  (quoted  above) 
protecting  confidentiality.  OCR  does  not 
release  confidential  information  in 
connection  with  any  Freedom  of 
Information  Act  request  Nondisclosure 
is  permitted  under  that  Act  for  records, 
the  release  of  which  would  consititute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  As  further  protection. 
OCR  permits  deletion  of  the  patient's 
and  parents'  names  and  other 
indentifying  information  to  the  extent 
deletion  will  not  impede  OCR's  ability 
to  determine  compliance. 
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The  argument  that  the  possibility  that 
investigators  wiil  seek  access  to  a 
medical  file  will  cause  parents  to 
withhold  vital  information  from  the 
infant  s  physician  is  not  persuasive. 
Courts  and  legislatures  have  repeatedly 
rejected  arguments  that  exceptions  to 
the  principle  of  confidentiality  of 
medical  records  and  the  physician- 
patient  privilege  would  result  in  the 
withholding  of  information  necessary  to 
facilitate  proper  treatment.  There  are 
many  established  exceptions  in  the  law 
to  the  principle  of  doctor-patient 
confidentiality  in  connection  with 
criminal  and  civil  proceedings  where  the 
effective  administration  of  justice 
requires  access  to  information  in 
medical  records  or  provided  to 
physicians,  ll  is  also  noteworthy  in  this 
regard  that  the  Federal  Rules  of 
Evidence  do  not  include  an  express 
doctor-patient  privilege. 

With  respect  to  the  suggestions  for 
additional  safeguards  submitted  by  a 
commenter.  OCR  has  in  some  cases 
been  able  to  limit  review  of  records  to 
one  individual  at  the  hospital,  without 
the  need  to  obtain  copies.  However,  no 
assurances  can  be  made  that  OCR  can 
meet  its  responsibility  to  conduct  a 
thorough  investigation  under  these 
conditions.  Also,  in  many  cases  it  may 
be  preferable  for  the  hospital  to  send 
OCR  the  pertinent  records  (with 
identifying  information  deleted), 
perhaps  avoiding  the  need  for  any  on- 
site  investigation. 

IV  Related  HHS  Activities 

Hi4S  has  undertaken  several  other 
initiatives  in  cooperation  with  the 
medical  community  and  disability 
organizations  to  improve  the  delivery  of 
health  care  services  to  handicapped 
infants.  Recently,  a  contact  was 
awarded  by  the  Office  of  Human 
Hevelnprnent  Services,  HHS  to  the  John 
¥.  Kennedy  Institute  in  Baltimore  to 
develop  a  model  for  a  working 
nationwide  referral  network  for  the 
developmentally  disabled.  Such  a 
network,  using  today's  sophisticated 
technology,  will  make  it  possible  for  the 
physician,  parents,  or  care-takers  of  a 
developmentally  disabled  individual  to 
query  a  single  source  for  information 
about  that  disability  and  pinpoint  the 
best  or  most  appropriate  places  to  get 
help  any  where  in  the  country  for  that 
individual. 

Under  the  terms  of  this  award,  the 
strong  features  of  two  important 
information  systems  are  to  be  combined 
and  regionalized.  One  is  a  data  retrieval 
system  for  the  particular  use  of 
practicing  ph\  sicians.  The  other  is 
accessible  by  the  general  public.  The 
data  base  for  the  physician-oriented 


system  was  developed  by  the  Kennedy 
Institute  in  Bdi'imore,  using  data 
supplied  by  the  38  HHS  supported 
university-affiliated  facilities  around  the 
country.  The  American  Medical 
Association  has  a  contract  with  the 
Kennedy  Institute  to  include  the 
Institute  s  data  as  an  additional  offering 
of  the  A.M.A.'s  nationwide  medical 
information  network,  or  "MINET."  It  is 
available  to  every  "MINET"  subscriber 
who  has  a  desk-top  computer  and  a 
telephone. 

This  enterprise  pulls  together 
government,  the  private  nonprofit  sector, 
and  organized  medicine,  in  this  case,  the 
A.M~A.,  to  make  information  available 
to  physicians  concerning  access  to 
specialized  care  for  their  patients  and  as 
well  as  to  a  broad  variety  of  support 
services  in  the  community. 

The  more  consumer-oriented  data 
system  is  now  functioning  in  South 
Carolina  to  benefit  the  citizens  of  that 
state.  The  system  cames  information  on 
access  to  care  and  community  support 
services  within  the  state.  Any  individual 
or  family  member  can  gain  access  to  the 
system  merely  by  dialing  a  toll-free 
"800"  number. 

The  Kennedy  Institute  has  an 
excellent  concept  of  how  such  a 
network  will  function.  Under  the 
contract  recently  awarded,  it  is  hoped 
the  South  Carolina  Model  will  be 
expanded  to  seven  other  states  in  the 
region.  The  next  step  should  then  be  to 
extend  the  system  nationally  and  thus 
make  available  to  all  citizens  the  best 
information  and  the  most  appropriate 
resources  relative  to  handicapping 
conditions. 

The  availability  of  such  a  resource 
should  do  much  to  take  the  insscurity 
out  of  one  effort  to  rally  support  services 
for  the  handicapped  newborn. 

In  addition  to  this  nationwide  referral 
network.  HHS  and  the  Department  of 
Education,  in  cooperation  with  the 
coalition  of  medical  and  disability 
organizations  who  signed  the  "Principles 
of  Treatment  of  Disabled  Infants."  are 
organizing  an  effort  to  develop  teaching 
models  for  health  care  professionals  on 
improving  infant  care,  aiding  the 
decision-making  process  and  use  of  the 
nationwide  referral  network. 

The  Department  believes  that 
informational  and  educational  efforts  of 
this  kind  are  also  of  great  importance  in 
advancing  the  principles  underlying  the 
final  rules. 

V.  Additional  \nal>  sis  of  Comments 

Section  III  above  includes  an 
explanation  of  the  provisions  of  the  final 
rules,  including  an  analysis  of  pertinent 
comments  submitted  to  the  Department 
during  the  comment  period  on  the 


proposed  rules.  Ihis  section  is  an 
analysis  of  other  comments  not  directly 
related  to  specific  provisions  of  the  final 
rules. 

A.  LEGAL  ISSUES 

A  significant  number  of  commenters 
addressed  legal  issues  relating  to  the 
application  of  section  504  to  matters 
concerning  health  care  for  handicapped 
infants. 

Statutory  Construction  of  Section  504 

A  number  of  commenters  argued  that, 
as  a  matter  of  statutory  construction, 
section  504  of  the  Rehabilitation  Act  of 
1973  is  inapplicable  to  matters 
concerning  health  care  for  handicapped 
infants.  The  arguments  advanced  by 
these  commenters  were: 

(a)  The  statute  does  not  specifically 
mention  handicapped  infants,  and  the 
statutory  definition  of  "handicapped 
individual"  should  be  construed  as 
inapplicable  to  infants  because  its 
reference  to  substantial  limitations  on 
major  life  activities  has  no  application 
to  infants  since  all  infants  are 
dependent  on  the  efforts  of  others  for 
performance  of  all  external  life 
activities. 

.  tb)  The  legislative  history  makes  no 
mention  of  handicapped  infants  and 
indicates  that  the  primary  focus  of 
Congress  in  enacting  the  Rehabilitation 
Act  was  matters  relating  to  vocational 
rehabilitation,  rather  than  medical 
matters;  and  although  the  statutory 
definition  of  handicapped  individual 
wayamtnded  in  1974  to  broaden  its 
scope  beyond  vocational  rehabilitation, 
including  access  to  services  such  as 
medical  care,  there  was  no  indication 
that  the  statute,  as  amended,  was 
intended  to  cover  medical  judgments 
about  the  type  of  treatment  given  any 
handicapped  individual.  As  stated  by 
one  commenter: 

There  is  not  even  a  hint  in  the  legislative 
history  of  the  Act  or  its  amendments  that 
would  indicate  Congressional  intent  to  apply 
section  504  to  medical  treatment  of  severely 
handicapped  infants.  Rather,  it  is  clear  that 
Congress  intended  the  Act  to  foster  fruitful 
and  independent  living  for  handicapped 
individuals. 

(c)  The  rulemaking  history  of  the 
Department's  section  504  regulations 
reveals  previous  HHS  interpretations 
that  section  504  is  inapplicable. 

Response 

The  Department's  position  remains 
unchanged.  Section  504  clearly  applies 
to  matters  concerning  the  provision  of 
health  care  to  handicapped  infants,  and 
nothing  in  the  legislative  history  of  the 
statute  or  rulemaking  history  of  the 
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Department  3  regulations  suggests  a 
credible  interpretation  to  the  contrary. 

SpLtioTi  504  provides: 

No  ottierwise  qualified  handicap()ed 
individual .  .  .  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participation 
in,  he  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  .  .  . 

The  statute  defines  a  "handicapped 
individual"  as 

any  person  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits  one  or 
more  of  such  person's  major  life 
activities.  .  .  .  or  (iii)  is  regarded  as  having 
such  an  impairment. 

An  infant  is  a  person.  If  an  infant  has 
a  physical  or  mental  impairment  which 
substantially  limits  major  life  activities, 
or  is  regarded  as  having  such  an 
impairment,  the  infant  is  a 
"handicapped  individual"  within  the 
meaning  of  the  law.  If  a  hospital  engages 
in  a  program  or  activity  which  provides 
medical  services  to  infants  and  if  that 
program  or  activity  receives  Federal 
financial  assistance,  it  is  a  "program  or 
activity  receiving  Federal  financial 
assistance"  within  the  meaning  of  the 
law. 

If  an  infant  who  is  a  "handicapped 
individual"  is  "otherwise  qualified"  to 
receive  the  benefits  of  a  medical 
Services  program  or  activity  receiving 
Federal  financial  assistance,  and  is 
denied,  solely  by  reason  of  his  handicap, 
the  benefits  of  those  medical  services, 
that  infant  is  within  the  protection  of 
section  504. 

A  key  issue,  therefore,  in  applying 
section  504  in  any  context  is  that  the 
handicapped  individual  who  was 
allegedly  excluded  from  participation  in, 
denied  the  benefit  of,  or  subjected  to 
discrimination  under,  a  federally 
assisted  program  or  activity  be 
"otherwise  qualified"  to  participate  in. 
or  benefit  from,  the  program  or  activity. 
To  be  "otherwise  qualified,"  the 
handicapped  individual  must,  in  spite  of 
his  or  her  present  or  anticipated 
physical  or  mental  impairment,  be  able 
to  meet  the  essential  requirements  for 
participation  in  the  program  or  activity. 

In  the  context  of  receiving  medical 
care,  the  ability  to  benefit  for  a 
handicapped  person  is  the  ability  to 
benefit  medically  from  treatment  or 
services.  If  the  handicapped  person  is 
able  to  benefit  medically  from  the 
treatment  or  service,  in  spite  of  the 
person  s  handicap,  the  individual  is 
otherwise  qualified"  to  receive  that 
trp..!ment  or  service,  and  it  may  not  be 
denied  solely  on  the  basis  of  the 
har.dicap. 


Therefore,  the  analytical  framework 
under  the  statute  for  applying  section 
504  in  the  context  of  health  care  for 
handicapped  infants  is  that  medically 
beneficial  treatment  and  services  not  be 
withheld  from  a  handicapped  infant 
solely  on  the  basis  of  the  handicap. 

The  legislative  history  makes  clear 
that  by  enacting  section  504  Congress 
intended  to  eliminate  all  of  the  "many 
forms  of  potential  discrimination" 
against  handicapped  people  through 
"the  establishment  pf  a  broad 
governmental  policy."  S.  Rep.  No.  1297, 
93d  Cong.,  2d  Sess.  38  (1974).  The  statute 
applies  to  all  federally  funded  programs 
or  activities,  specifically  including  those 
that  provide  "health  services."  Id. 

The  rulemaking  history  related  to  the 
1977  promulgation  of  the  Department's 
section  504  regulations  explained  that 
the  Department  was  not  seeking  to 
regulate  with  respect  to  the  highly 
controversial  issue  of  the  rights  of 
institutionalized  persons  to  receive 
treatment  for  the  condition  which  led  to 
their  institutionalization.  Additionally, 
the  regulation  specifies  that  the 
provision  of  health  care  services 
generally  to  handicapped  persons  is  a 
matter  covered  by  the  Act  and  the 
Department's  rules.  45  CFR  84.52. 

It  is  difficult  to  understand  the  theory 
of  statutory  construction  that  would 
distinguish  the  provision  of  health  care 
services  to  qualified  handicapped 
infants  from  the  provision  of  other 
federally  assisted  benefits  and  services 
to  qualified  handicapped  individuals. 

The  Department  cannot  subscribe  to 
the  theory  that  the  definition  of 
"handicapped  individual"  should  be 
construed  as  inapplicable  to  infants 
because  infants  are  dependent  upon 
others  for  all  major  life  activities.  This 
argument  appears  to  be  based  on  a 
much  too  narrow  view  of  what 
constitutes  "major  Hfe  activities."  The 
Department's  section  504  regulations 
define  "major  life  activities"  at  45  CFR 
84.3  (j)(2)(ii),  as:  "functions  such  as 
caring  for  one's  self,  performing  manual 
tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working."  Infants  undertake  at  least 
some  of  these  major  life  activities  from 
the  moment  of  birth. 

Moreover,  if  this  is  the  theory,  the 
Department  is  unaware  of  the  basis  to 
be  used  in  determining  at  what  age  the 
protections  of  section  504  would  begin 
to  apply. 

In  summary,  the  Department  can  find 
no  clue  in  any  bit  of  legal  analysis  or 
rational  policy  analysis  to  commend  the 
notion  that  there  is  or  should  be  a 
distinction  in  the  application  of  section 
504  based  on  the  age  of  the  handicapped 
individual. 


It  appears  the  real  basis  for  the 
contention  that  section  504  is 
inapplicable  in  this  context  is  that 
medical  care  is  involved,  rather  than 
what  some  may  perceive  as  much  less 
complicated  matters  like  distributing 
welfare  benefits,  developing 
transportdtion  systems,  administering 
housing  programs,  delivering  social 
services,  providing  educational  services 
making  employment  decisions,  and  the 
like. 

The  Department  agrees  that  matters 
relating  to  the  provision  of  medical  care 
are  in  some  Wdvs  different  from  other 
aspects  of  applying  section  504.  For  one 
thing,  the  consequences  of 
discriminatory  treatment  may  be  much 
higher — a  matter  of  life  and  death.  Also. 
the  analysis  involved  in  determining 
whether  discrimination  exists  may.  in 
some  cases,  be  much  more  subtle  and 
difficult.  But  one  aspect  that  appears  the 
same  in  all  applications  of  section  504  is 
that  decisions  regarding  whether 
handicapped  persons  will  receive  the 
services  and  benefits  of  programs  and 
activities  receiving  Federal  financial 
assistance  are  sometimes  made,  not  on 
the  basis  of  the  individual's  actual 
qualifications  for.  and  ability  to  benefit 
from,  those  activities,  but  rather  on 
stereotypes  and  prejudices  concerning 
the  limitations  on  major  life  activities 
faced  by  handicapped  persons.  Section 
504  was  enacted  to  eliminate  these 
considerations  from  such  decisions.  And 
although  the  section  504  analysis  may 
be  more  subtle  (at  least  in  som.e  cases), 
it  is  an  anomalous  and  bizarre  theory 
that  section  504  can  properly  be  used  to 
require  that  a  ramp  be  built  in  a  hospital 
to  assure  that  handicapped  persons  not 
be  denied  access  to  medical  services 
solely  on  the  basis  of  their  handicaps, 
but  that  statute  may  not  properly  be 
used  to  prevent  the  intentional  act  of 
allowing  other  handicapped  persons  to 
die  in  that  hospital,  solely  because  of 
their  handicaps.  The  Department  cannot 
subscribe  to  this  theory. 

In  summary,  the  Department's 
position  is  unchanged.  Section  504 
clearly  applies  to  the  provision  of  health 
care  for  handicapped  infants. 

Separating  the  "Handicap" from  the 
Condition  Requiring  Treatment 

A  number  of  commenters  expressed 
views  that  the  section  504  analysis 
summarized  above  is  incapable  of 
application  in  many  or  most  cases 
because  the  handicapping  condition  and 
the  condition  requiring  treatment  are 
one  and  the  sa.me  This  fact,  the 
commentors  argue,  results  m  an  inability 
to  separate  "medical  judgments"  from 
judgments  relating  to  social,  emotional, 
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economic,  or  other  non-medical  issues, 
concerning  which  unreasonable 
prejudices  have  often  caused 
discrimination  against  handicapped 
individuals. 

Response 

Although  perhaps  subtle,  the  analysis 
required  by  the  statutory  framework  is 
just  as  applicable  in  a  case  where  the 
handicapping  condition  and  the 
condition  requiring  treatment  are  the 
same  as  it  is  to  the  "simpler"  case  where 
two  distinct  conditions  are  involved. 
In  the  "simple"  case  involving  two 
distinct  conditions,  such  as  Down's 
syndrome  and  an  intestinal  obstruction, 
the  Down'  syndrome  does  not  present  a 
medical  contraindication  to  surgical 
correction  of  the  intestinal  obstruction. 
There  is  no  valid  medical  reason 
(assuming  no  other  condications)  for 
treating  the  Down's  syndrome  infant 
differently  than  an  infant  with  the  same 
intestinal  obstruction  and  no  Down's 
syndrome. 

The  same  analysis  applies  where  the 
handicapping  condition  and  the 
condition  to  be  treated  are  the  same.  In 
such  a  case  the  "handicap"  is  the 
physical  or  mental  impairment  the  infant 
has  or  will  have  (or  "is  regarded  as 
having")  after  completion  of  the 
treatment  under  consideration.  In  the 
case  of  an  infant  bom  with 
myelomeningocele,  for  example,  the 
•reatment  which  must  be  considered  is 
surgery'  to  close  the  protruding  sac  to 
prevent  infection  and  other  potentially 
fatal  consequences.  The  "handicap"  is 
the  physical  and/or  mental  impairment 
the  infant  is  regdrded  as  likely  to  have 
in  future  life.  To  the  extent  the 
myelomeningocele  itself  or  other 
complications  (such  as  respiratory 
problems,  infection,  anesthetic  risk,  or 
other  factors!  present,  in  the  exercise  of 
reasonable  medical  judgement. 
contraindications  to  the  surgery,  the 
infant  is  not  able  to  benefit,  in  spite  of 
his  or  her  handicap,  from  the  surgery. 
However,  if  the  surgery  would  be 
medically  beneficial,  in  that  it  would  be 
likely,  in  the  exercise  of  reasonable 
medical  judgment,  to  bring  about  its 
intended  result  of  avoiding  infection  or 
other  fatal  consequences,  then  failure  to 
perform  the  surgery  because  of  the 
anticipated  impairments  in  future  life 
offends  section  504,  as  the  withholding 
of  surgery  is  because  of  the  handicap 
and  in  spite  of  the  infant's  beinc 
qualified  to  receive  the  surgeiy 

In  both  the  Down's  syndrome  and 
myelomeningocele  examples,  this 
analytical  framework  accomplishes 
precisely  what  Congress  intended  in 
enacting  section  504:  to  overcome 
stereotypes  and  prejudices  against 


handicapped  persons  who  are,  in  spite 
of  their  handicaps,  able  to  participate  in, 
and  benefit  from,  activities  and  services 
supported  by  Federal  funds. 

All  of  this  is  not  to  say  that 
application  of  this  analytical  framework 
in  every  case  will  be  easy.  Nonetheless, 
in  spite  of  the  difficulties  which  may 
arise  in  case-by-case  applications,  the 
analytical  framework  focusing  on  the 
provision  of  medically  beneficial 
treatment  to  handicapped  infants  is  the 
correct  one  under  the  statute,  and  is 
capable  of  application. 

Applicability  of  Section  504  When 
Hospital  Is  Incapable  of  Providing 
Treatment 

A  number  of  commenters  questioned 
the  applicability  of  section  504  in  cases 
where  the  hospital,  due  to  lack  of 
sophisticated  equipment,  medical 
specialists,  or  other  factors,  is  incapable 
of  providing  the  treatment  needed  by  a 
particular  infant.  These  commenters 
appeared  to  suggest  that  the  Department 
would  find  such  a  hospital  to  be  in 
violation  of  section  504  because  it  did 
not  provide  the  medically  beneficial 
treatment  it  was  unable  to  provide. 

Response 

The  answer  on  the  applicability  of  the 
law  in  such  a  case  is  as  clear  as  the 
applicability  of  common  sense.  Common 
sense  indicates  that  if  a  patient  needs 
treatment  which  a  hospital  cannot 
provide,  the  hospital  will  try  to  refer  the 
patient  to  a  facility  that  can  provide  it.  If 
the  patient  is  handicapped,  the  common 
sense  response  is  the  same.  The  failure 
of  the  hospital  to  itself  provide  the 
treatment  is  not  "on  the  basis  of  the 
handicap";  rather,  nontreatment  is 
based  on  the  fact  that  the  hospital  is 
incapable  of  providing  the  treatment. 

Similarly,  if  the  medically  indicated 
course  of  action  for  any  individual  with 
a  condition  the  facility  is  incapable  of 
treating  is  to  arrange  for  that  individual 
to  be  transferred  to  a  facility  where  the 
treatment  can  be  provided,  then  this 
transfer  cannot  be  denied  to  a  qualified 
handicapped  person  (one  who  will 
benefit  medically  from  it)  on  the  basis  of 
the  person's  handicap. 

Responsibilities  of  Hospitals  as 
Opposed  to  Physicians 

Another  challenge  to  the  Department's 
application  of  section  504  to  health  care 
for  handicapped  infants  was  submitted 
by  the  Federation  of  American 
Hospitals: 

.  .     A  hospital  cannot  practice  medicine.  In 
fact,  many  state  laws  prohibit  and  punish  the 

unauthorized  practice  of  medicine. 
Nevertheless,  the  profxjsed  rule*  place  the 
responsibility  for  the  physician's  decision  on 


the  hospital.  Moreover,  assuming  that 
discrimination  on  the  basis  of  handicap 
exists,  it  is  not  discrimination  on  the  part  of 
the  hospital,  it  is  the  discrimination  of  the 
physician  and/or  parents  who  are  not 
recipients  of  federal  financial  assistance  as 
that  term  is  deflned  under  the  Rehabilitation 
Act.  Therefore,  insofar  as  they  apply  to 
hospitals,  not  physicians  and  parents,  the 
proposed  rules  are  also  totally  misdirected. 

Response 

The  Department  disagrees  with  the 
comment's  implications  that  the  law  in 
any  way  requires  hospitals  to  engage  in 
the  unauthorized  practice  of  medicine, 
and  that  hospitals  have  no  authority  to 
prohibit  discrimination  by  physicians. 

It  is  the  Department's  view  that  a 
hospital  has  the  authority  to  condition  a 
physician's  staff  membership  or  renewal 
of  membership  on  an  agreement  to  abide 
by  the  hospital's  policy  of 
nondiscrimination.  Indeed,  the 
Department's  conditions  for  hospital 
participation  in  the  Medicare  program 
require  that  a  hospital  have  "an 
effective  governing  body  legally 
responsible  for  the  conduct  of  the 
hospital  as  an  institution."  42  CFR 
405.1021.  Those  conditions  also  require 
that  a  hospital  have: 

a  medical  staff  organized  under  bylaws 
approved  by  the  governing  body,  and 
responsible  to  the  governing  body  of  the 
hospital  for  the  quahty  of  all  medical  care 
provided  patients  in  the  hospital  and  for  the 
ethical  and  professional  practices  of  its 
members. 

42  CFR  405.1023. 

Under  those  conditions  the  medical 
staff  is  also  "responsible  for  support  of . 
.  .  hospital  policies."  42  CFR  405.1023(a). 
Standards  set  forth  in  the  accreditation 
manual  for  hospitals,  published  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals,  also  recognize  the 
responsibility  of  the  governing  body  to 
adopt  and  approve  bylaws  consistent 
with  all  applicable  laws  and  regulations. 
The  accreditation  manual  also 
emphasizes  that  the  governing  body  has 
the  responsibility  for  the  conduct  of  the 
hospital's  operation  and  that  the 
medical  staff  is  responsible  to  the 
governing  body. 

It  is  the  Department's  position 
therefore  that  a  hospital  has  the  right  to 
establish  and  implement  a  policy  of 
nondiscrimination  among  its  employees 
and  medical  staff,  and  that  this  does  not 
constitute  an  unauthorized  practice  of 
medicine  by  the  institution. 

Applicability  of  Section  504  to  Adults 

Several  commenters  raised  the  issue 
whether  section  S04  would  also  be 
applicable  to  s.'-ui  ^  .-elating  to  medical 
care  provided  to  adults.  For  example. 
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the  Department  received  the  following 
comment  from  a  doctor  in  San  Antonio, 
Texas: 

As  a  doctor  who  practices  on  adult 
patients,  what  I  find  most  worrisome  about 
this  whole  sorry  affair  is  that  the  reasoning 
behind  the  proposed  rules  applies  at  least  as 
well  to  adults  as  to  infants  with  congentiai 
defects.  Should  every  patient,  no  matter  how 
old  or  ill,  be  forced  to  receive  the  "benefits" 
of  cardiopulmonary  resuscitation?  Should  a 
ninety-year-old  man  with  a  stroke  which  has 
caused  him  to  develop  pneumonia  be 
subjected  to  weeks  on  a  respirator  in  hopes 
of  getting  him  well  enough  to  go  to  a  nursing 
home,  where  the  same  basic  problem  is  sure 
to  lead  to  another  bout  of  pneumonia?  Should 
a  senile,  combative  eighty-year-old  lady  with 
a  breast  mass  have  a  biopsy  and 
mastectomy?  Certainly  a  stroke  and  senility 
arp  handicaps  if  Down's  syndrome  is. 

R"sponse 

Although  section  504  is,  of  course, 
applicable  to  issues  relating  to  health 
care  provided  to  adults,  the  unique 
issues  relating  to  health  care  for 
handicapped  infants  significantly  affect 
the  application  of  the  law  and  justify  the 
special  procedures  established  by  the 
final  rules. 

The  special  needs  of  infants  and 
minors  have  long  been  recognized  by 
most  states  as  its  evidenced  by  the 
enactment  of  child  abuse  and  neglect 
statutes.  These  statutes,  in  most 
instances,  specifically  reference  the 
failure  to  provide  necessary  medical 
care  to  minors  as  constituting  child 
abuse  or  neglect,  and  establish  special 
remedial  authorities. 

In  contrast,  most  adult  patients  are 
viewed  by  courts  as  being  competent  to 
give  or  withhold  consent  regarding 
medical  treatment  for  themselves.  In  the 
case  of  adults  incapable  of  making 
decisions,  due  to  senility,  mental 
retardation,  or  the  like,  courts  have 
applied  the  "substituted  judgment" 
doctrine  to  try  to  ascertain  the 
incompetent  patient's  own  wishes 
through  available  evidence  and  by 
asking  what  a  reasonable  person  in  the 
patient's  situation  would  do. 

The  circumstances  which  give  rise  to 
the  special  procedures  established  by 
every  state  to  protect  children  are  the 
same  circumstances  which  give  rise  to 
the  special  procedures  established  by 
the  final  rules  to  apply  section  504  to 
matters  relating  to  health  care  for 
handicapped  infants. 

Lim nations  on  Obligations  Imposed  By 
Section  504 

.\  number  of  corr.menters  called 
attention  to  ]udic;al  decisions  indicating 
limitations  on  the  extent  to  which 
section  504  mandates  that  recipients  of 
Federal  financial  assistance  undertake 


substantial  changes  m  their  programs  or 
activities. 

As  stated  by  the  American  Academy 
of  Pediatrics: 

Case  law  interpreting  section  504  suggests 
the  existence  of  limitations  beyond  which  the 
statute  cannot  reach,  giving  rise  to  the 
question  of  whether  HHS'  rule  would  impose 
on  providers  unwarranted  affirmative  action 
burdens.  In  Southeastern  Community  College 
V.  Davis.  442  U.S.  397  (1979),  the  Supreme 
Court  considered  the  claims  of  a  licensed 
practical  nurse  that  her  denial  of  admission 
to  a  college  nursing  program  on  the  basis  of 
her  hearing  disability  violated  section  504. 
The  college  had  determined  that  Davis's 
impairment  was  such  that,  even  with  a 
hearing  aid,  she  would  be  unable  to 
participate  fully  in  the  program  and  function 
effectively  as  a  nurse.  According  to  the 
plaintiff,  however,  the  college  should  not 
have  taken  her  handicap  into  account  in 
determining  whether  she  was  "otherwise 
qualified"  for  the  program,  but,  rather,  should 
have  confined  its  inquiry  to  her  academic  and 
technical  qualifications.  The  Court  rejected 
this  argument,  finding  that  section  504  "by  its 
terms  does  not  compel  educational 
institutions  to  disregard  the  disabilities  of 
handicapped  individuals.  .  .  ."  442  U.S.  at 
405. 

Davis  argued  further  that  HHS  regulations 
implementing  section  504  required  that  the 
nursing  program  be  modified  to  accommodate 
her,  to  which  the  Court  replied: 

If  these  regulations  were  to  require 
substantial  adjustment  in  existing  programs 
beyond  those  necessary  to  eliminate 
discrimination  against  otherwise  qualified 
individuals,  they  would  do  more  than  clarify 
the  meaning  of  {  504.  Instead,  they  would 
constitute  an  unauthorized  extension  of  the 
obligations  imposed  by  that  statute,  /d.  at 
410.  .  .  . 

Response 

The  only  affirmative  step  required  of 
recipient  hospitals  by  the  final  rules  is  to 
post  an  informational  notice.  As 
explained  in  the  preamble,  the 
Department  has  sought  to  tailor  the 
notice,  with  respect  to  both  its  wording 
and  the  locations  for  its  posting,  so  as  to 
avoid  any  disruptive  or  administratively 
burdensome  effects.  The  posting  of 
notices  to  advise  individuals  of 
protections  provided  by  Federal  laws  is 
very  common  in  connection  with  a  wide 
range  of  civil  rights,  health  and  safety, 
consumer  protection,  labor  standards, 
and  other  Federal  laws.  The  posting  of 
this  notice  cannot  be  credibly  argued  to 
constitute  the  kind  of  excessive 
regulation  prohibited  by  the  Davis 
doctrine. 

The  other  provisions  of  the  final  rule 
which  affect  hospitals,  the  clarification 
regarding  access  to  records  and  the 
narrow  exception  to  the  ten-day  notice 
rule,  similarly  impose  no  appreciable 
administrative  burdens  on  hospitals. 
The  provision  of  the  final  rules  relating 
to  state  child  protective  services 


agencies  also,  as  explained  in  the 
preamble,  imposes  no  signiHcant 
burdens. 

The  case-by-case  application  of 
section  504  and  existing  regulations, 
entirely  separate  from  any  mandatory 
provision  of  the  final  rules,  is,  of  course, 
subject  to  the  Davis  limitations. 
However,  as  clearly  evidenced  by  the 
guidelines  set  forth  in  the  appendix  to 
the  final  rules,  these  limitations  have 
been  fully  complied  with  in  connection 
with  the  Department's  interpretations  of 
the  application  of  section  504  and  in  its 
enforcement  processes. 

Section  504,  as  the  Davis  decision 
recognized,  requires  the  operation  of  a 
recipient's  program  in  a 
nondiscriminatory  fashion.  The 
Department's  interpretations  and 
procedures  applicable  in  this  context 
require  no  more.  The  guidelines  in  the 
appendix  make  clear  the  Department 
interprets  section  504  as  not  requiring 
the  provision  of  futile  treatments  and  as 
respecting  reasonable  medical 
judgments.  Further,  they  make  clear  that 
investigative  procedures  have  been 
specially  crafted  to  avoid  substantial 
administrative  burdens.  The  basis  of  the 
Supreme  Court's  decision  in  Davis  was 
that  because  the  Court  found  it  unlikely 
that  the  plaintiff  could  benefit  ultimately 
from  the  nursing  program,  the  college's 
refusal  to  make  substantial 
modifications  to  its  educational  program 
to  accomodate  the  plaintiff  was  not 
discnminaton,-.  The  appendix  guidelines 
make  clear  that  the  Department's 
interpretation  of  section  504  in  this 
context  carefully  adheres  to  this  ability 
to  benefit  requirement. 

The  Davis  decision  did  not  authorize 
the  evasion  of  section  504  obligations 
under  the  guise  that  adhering  to  the 
nondiscrimination  mandate  may  require 
some  attention.  However  the  courts 
ultimately  refine  the  doctrine  that  there 
are  limitations  on  the  scope  of  section 
504.  it  is  the  Department  s  firm  position 
that  those  limitations  are  in  no  way 
touched  by  the  mandatory  requirements 
of  the  final  rules,  nor  will  they  be 
touched  by  case-by-case  application  of 
the  law  consistent  with  the  guidelines 
set  forth  in  the  appendix  to  the  final 
rules. 

Medicare  and  Medicaid  as  "Federal 
Financial  Assistance" 

A  number  of  commenters  also 
disputed  the  Department's  legal 
authority  for  llie  rules  on  the  grounds 
that  participation  b\  hospitals  in 
the  Medicare  and  Medicaid  programs 
did  not  bring  them  within  the 
coverage  of  section  504  on  the  grounds 
that  Medicare  and  Medicaid  are  not 
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"Federal  financial  assistance"  within 
the  meaning  of  the  Act. 

Response 

The  Department's  position, 
consistently  held  since  the  Medicare 
and  Medicaid  programs  were  originally 
enacted  m  19f>5,  that  Medicare  Part  A 
payments  to  hospitals  and  Medicaid 
constitute  Federal  financial  assistance 
for  purposes  of  applicability  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  the 
nondiscrimination  statutes  modeled 
after  it.  includmg  section  504.  is 
unchanged. 

Because  the  rules  do  not  specifically 
refer  to  the  Medicare  or  Medicaid 
programs,  the  validity  of  the  rule  is  not 
dependent  upon  the  Department's  long- 
standing interpretation.  However, 
hospital  officials  who  believe  their 
hospitals  are  not  subject  to  these  civil 
rights  laws  may  wish  to  inform 
themselves  of  the  Department's  position 
and  the  substantial  legal  support  for  it. 
The  Department's  position  has  been 
clear,  unequivocal,  and  consistent.  The 
appendix  to  the  Department's  title  VI 
regulations  lists  Medicare  and  Medicaid 
as  programs  of  Federal  financial 
assistance.  45  CFR  Part  80.  Appendix  A, 
Part  1.  No.  121.  and  Part  2,  No.  30.  The 
appendix  to  HHS's  section  ,504 
regulations  makes  clear  HHS's 
interpretation  that  the  scope  of 
jurisdiction  of  section  504  is  the  same  as 
that  for  title  VI.  45  CFR  Part  B4. 
Appendix  A.  Subpart  A.  No.  2. 

The  legislative  history  of  the  Medicare 
statute  makes  clear  that  Medicare 
payments  to  hospitals  were  intended  to 
constitute  Federal  financial  assistance 
for  purposes  of  the  applicability  of  title 
VI  of  the  Civil  Rights  Act.  and  thus 
section  504  as  well.  Speaking  on  the 
floor  of  the  Senate  in  support  of  the 
Medicare  bill.  Senators  Ribicoff  and 
Marl  stated  unequivocally  that  title  VI 
was  applicable  to  hospitals  participating 
in  Medicare.  Senator  Ribicoff: 
"(Hlospitals  and  other  institutions  have 
...  to  abide  by  Title  VI  of  the  Civil 
Rights  Act  "  111  Cong.  Rec.  15803  (1965). 
Senator  Hart; 

In  addition  to  the  new  economic 
independence  it  will  create,  I  am  hopeful  that 
the  bill  will  promote  first  class  citizenship  in 
another  fashion  tj^o  We  decided  last  year, 
and  wrote  into  law,  that  federal  tax  dollars 
collected  from  all  the  people  may  not  be  used 
to  provide  benefits  to  institutions  or  agencies 
which  discriminate  on  the  grounds  of  race, 
color,  or  national  origin  This  principle  will, 
of  course,  apply  to  hospital  and  extended 
care  and  home  health  services  provided 
under  the  social  security  systems  and  will 
require  institutions  and  agencies  furnishing 
these  services  to  abide  by  Title  VI  of  the 
Civ, I  Rights  Act  of  1964  Id  at  15813 
[emphasis  supplied) 


In  addition,  the  legislative  history  of 
the  Civil  Rights  Act  supports  this 
position.  In  the  most  complete  analysis 
of  title  VI  contained  in  the  House 
Judiciary  Committee's  Report,  the 
additional  views  of  seven  supporters  of 
the  legislation,  uncontroverted  in  any 
section  of  the  report,  specifically  made 
reference  to  the  predecessor  program  to 
Medicaid  and  clearly  stated 
congressional  policy  underlying  title  VI: 

In  a  related  fashion,  racial  discrimination 
has  been  found  to  exist  in  vendor  payment 
programs  for  medical  care  of  public 
assistance  recipients.  Hospitals,  nursing 
homes,  and  clinics  in  all  parts  of  the  country 
participate  in  these  programs  and,  in  some, 
Negro  recipients  have  received  less  than 
equal  advantage. 
*  •  •  *  * 

In  every  essential  of  life.  American  citizens 
are  affected  by  programs  of  Federal  financial 
assistance.  Through  these  programs,  medical 
care,  food,  employment,  education,  and 
welfare  are  supplied  to  those  in  need.  For  the 
government,  then,  to  permit  the  extension  of 
such  assistance  to  be  carried  on  in  a  racially 
discriminatory  manner  is  to  violate  the 
precepts  of  democracy  and  undermine  the 
foundations  of  government. 

H.R,  Rep,  No.  914,  88th  Cong.  2d  Sess. 
(Additional  Views  on  H.R.  7152  of  Hon. 
William  M.  McCulloch,  et  al.J. 

Courts  which  have  dealt  with  this 
issue  have  found  Medicare  and 
Medicaid  to  constitute  Federal  financial 
assistance  for  purposes  of  establishing 
civil  rights  jurisdiction.  A  recent  such 
case  is  United  States  v,  Baylor 
University  Medical  Center,  564  F.  Supp, 
1495  (N.D.  Tex.  1983).  Citing  HHS 
regulations  indicating  that  Medicare  and 
Medicaid  are  Federal  financial 
assistance,  case  law  in  which  courts 
"have  had  little  difficulty"  in  finding 
that  they  are  Federal  financial 
assistance,  the  legislative  history  of  the 
Medicare  statute,  long-standing  agency 
interpretation,  and  the  broad 
construction  which  must  be  given  to 
remedial  civil  rights  statutes,  the  court 
found  that  Medicare  and  Medicaid  are 
Federal  financial  assistance  for 
purposes  of  section  504  coverage.  The 
court  also  specifically  rejected  the 
medical  center's  argument  that 
Medicare  and  Medicaid  payments  are 
exempt  from  the  definition  of  "Federal 
financial  assistance"  on  the  grounds  of 
being  under  contracts  of  insurance.  The 
Court  distinguished  insurance  programs. 
by  noting  that  Medicare  is  funded  by 
mandatory  taxes  and  Medicaid  by 
general  revenues,  rather  than  through  a 
system  of  risk-based  premiums. 

Other  cases  supporting  the  position 
that  Medicare  and  Medicaid  payments 
are  Federal  financial  assistance  are 
NA.ACP  V   Wilmington  Medical  Center. 


657  F.2d  1332  (3d  Cir.  1981)  (the  court 
noted  its  jurisdiction  was  based  on  the 
hospital's  receipt  of  Medicare  and 
Medicaid  funding);  United  States  v. 
Cabrini  Medical  Center.  497  F.  Supp.  95, 
96.  n.l  (S.D.N.Y.  1980):  Cook  v.  Oschner, 
No.  70-1969  (E.D.  U.,  Feb.  12, 1979)  (the 
defendants'  argument  that  Medicare  and 
Medicaid  payments  did  not  constitute 
Federal  financial  assistance  was 
rejected  by  the  district  court  during  pre- 
trial motions);  Flora  v.  Moore.  461  F, 
Supp.  1104, 1115  (N.D.  Miss  1978);  and 
Bob  Jones  University  v.  Johnson.  396  F. 
Supp.  597  (D.S.C.  1974),  affd..  529  F.2d 
514  (4th  Cir.  1975)  (court  held  that  VA 
benefits  to  students  constituted  Federal 
financial  assistance  to  the  university 
and  noted  their  similarity  to  Medicaid). 

The  basic  congressional  policy 
underlying  title  VI,  section  504  and 
related  statutes  is  that  federally  funded 
programs  and  services  are  to  be 
administered  in  a  nondiscriminatory 
fashion.  The  Medicare  and  Medicaid 
programs  were  established  for  the 
purpose  of  providing  medical  service  to 
people  who  otherwise  might  not  be 
financially  able  to  obtain  them.  The 
argument  that  somehow  these  federally 
assisted  medical  services  were  not 
intended  to  be  within  the  reach  of  the 
nondiscrimination  rule  is  clearly 
contrary  to  the  basic  congressional 
policy.  Underscoring  this  is  the  fact  that 
HHS  spends  billions  of  dollars  annually 
for  health  care  services  to  the  aged, 
disabled,  and  poor,  and  virtually  all 
hospitals  participate  in  these  programs. 
According  to  data  of  the  Health  Care 
Financing  Administration  (HCFA),  HHS, 
of  approximately  6.930  hospitals,  6,737 
participate  in  Medicare  and  virtually  the 
same  number  in  Medicaid.  In  fiscal  year 
1982,  total  hospital  costs  in  the  United 
States  were  $136  billion.  Of  this.  $47.9 
billion  were  HCFA  expenditures  ($36.3 
billion.  Medicare,  $11.6  billion, 
Medicaid).  Approximately  36  percent  of 
all  hospital  costs  in  the  United  States 
are  financed  through  the  Medicare  and 
Medicaid  programs.  See  HCFA 
Statistics  (Publication  No.  03155,  Sept. 
1983). 

It  should  also  be  noted  that  there  are 
no  persuasive  arguments  for 
disfinguishing  Medicaid  and  Medicare 
on  the  question  of  whether  they 
constitute  Federal  financial  assistance 
to  hospitals.  Although  Federal  Medicaid 
funds  flow  through  the  states,  the  states' 
relationship  to  the  hospitals  in  Medicaid 
is  essentially  the  same  as  that  of  the 
Federal  govemmeni  to  the  hospitals  in 
Medicare.  HHS  regulations  for  both  title 
VI  and  section  504  specify  that 
recipients  of  Federal  financial 
assistance  include  all  subrecipients 
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which  receive  funds  from  a  recipient.  45 
CFR  80,13(0.  84,3!n 

In  addition.  Medicare  and  Medicaid 
cannot  be  considered  procurement 
contracts  for  purposes  of  the  statutory 
exemption  from  civil  rights  jurisdiction 
in  connection  with  such  contracts. 
Unlike  the  relationship  that  exists  under 
procurement  contracts,  health  care 
providers  promise  only  that  if  they  serve 
an  eligible  beneficiary  of  the  program, 
they  will  look  to  the  government  for 
payment  of  all  but  specified  items.  In 
addition,  under  Medicare  and  Medicaid 
the  level  of  services  is  determined  by 
providers  who  are  not  acting  as  agents 
for  the  government  and  are  not 
discharging  an  obligation  the 
government  has  assumed.  Rather  they 
are — with  Federal  assistance — engaging 
in  acUvities  they  have  long  performed. 
In  this  respect  Medicare  and  Medicaid 
payments  are  indistinguishable  from 
grants  to  pay  the  costs  of  medical 
services  Indeed,  those  payments  often 
cover  medical  costs  of  indigent  patients 
that  hospitals  would  otherwise  be 
required  to  absorb  pursuant  to  their 
other  legal  obligations.  In  contrast, 
under  a  procurement  contract  the 
government  acts  on  its  own  account  as  a 
consumer  of  goods,  such  as  typewriters 
and  paper  clips,  or  services,  such  as 
hotel  accommodations  and  rental  car 
services  for  traveling  employees.  The 
level  of  services  under  procurement 
contracts  is  determined  by  the 
government  and  not,  as  under  Medicaid 
or  Medicare,  by  the  provider. 

Furthermore,  the  Medicare  and 
Medicaid  programs  do  not  fall  within 
the  statutory  exemption  from  the 
definition  of  Federal  financial  assistance 
for  any  payments  pursuant  to  "a 
contract  of  insurance  or  guaranty."  42 
U  S.C.  2CXX)  d-1.  2000  d-4  (title  VI);  45 
CFR  84  3(h)  (section  504).  The  principal 
object  of  tte  Medicare  and  Medicaid 
programs  is  to  provide  service.  Medicare 
and  Medicaid  programs  cannot  properly 
be  characterized  as.  or  analogized  to,  a 
contract  of  insurance.  Benefits  under 
these  programs  are  not  measured  by  any 
fixed  premium  paid  by  the  beneficiary  to 
the  government;  the  government 
reimburses  for  the  reasonable  cost 
incurred  by  the  provider  in  rendering 
services  Missing  from  both 
reimbursement  plans  is  that  essential 
element  of  insurance — the  assumption  of 
nsk.  The  .Medicare  and  .Vledicaid 
programs  do  not  purport  to  indemnify 
for  nonpayment  by  the  beneficiary.  The 
hospital,  in  becoming  a  provider  of 
services  under  these  programs,  agrees  to 
look  to  the  government  for  payment  and 
to  accept  the  reimbursement  from  the 
government  as  full  payment,  except  for 


the  deductible  and  coinsurance.  The 
beneficiary  does  not  incur  any 
obligation  to  pay  for  those  services 
which  are  covered  by  the  agreement 
between  the  provider  and  the 
government. 

Nor  do  Medicare  and  Medicaid 
constitute  contracts  of  guaranty. 
Essential  to  a  definition  of  a  contract  of 
guaranty  is  a  primary  obligation  on  the 
part  of  the  individual  for  whom  the 
guaranty  is  given.  A  contract  of 
guaranty  is  a  promise  to  pay  or  an 
assumption  of  performance  of  some  duty 
upon  the  failure  of  another  who  is 
primarily  obligated  in  the  first  instance. 
In  contrast,  the  reimbursement 
provisions  of  the  Medicare  and 
Medicaid  programs  are  not  activated  by 
the  failure  of  the  individual  recipient  to 
pay  for  the  medical  services  covered  by 
agreement  between  the  government  and 
the  hospital. 

It  is  the  absence  of  these  elements 
which  distinguishes  Medicare  and 
Medicaid  from  programs  that  Congress 
intended  to  be  excluded  under  the 
contract  of  insurance  or  guaranty 
exception,  such  as  mortgage  guarantees 
under  FHA  or  VA  and  depositors' 
insurance  under  FDIC,  where  the  role  of 
the  government  is  clearly  as  an  insurer 
or  guarantor  and  Federal  monies  are 
involved  only  if  the  private  party  does 
not  meet  his  or  her  obligation.  It  is  also 
noteworthy  that  the  American  Hospital 
Association  apparently  concluded  in 
1966,  when  Medicare  was  instituted, 
that  hospitals  receiving  Medicare  were 
recipients  of  Federal  financial 
assistance  for  title  VI  purposes.  The 
AHA  sohcited  and  printed  in  its  journal 
a  question  and  answer  article  prepared 
by  the  former  Department  of  Health. 
Education  and  Welfare  to  help  hospitals 
understand  what  they  were  required  to 
do  to  comply  with  title  VI  to  receive 
Medicare  funds.  See  "Hospitals  and 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Questions  and  Answers,"  Hospitals, 
June  1, 1966.  Also,  pursuant  to  45  CFR 
84.5,  hospitals  which  participate  in  the 
Medicare  and  Medicaid  programs  have 
submitted  assurances  to  HHS  that  they 
would  comply  with  section  504  and  the 
applicable  regulations. 

Accordingly,  as  demonsh-ated  by  this 
brief  summary  of  points  in  support  of  the 
Department's  long-standing  position, 
hospitals  which  participate  in  the 
Medicare  and  Medicaid  programs  are 
recipients  of  Federal  financial 
assistance  for  the  purpose  of 
establishing  section  504  jurisdiction. 

"Program  or  Activity"  Receiving 
Federal  Financial  Assistance 

Another  ai^gimient  presented  by  some 
commenters  to  dispute  the  legal 


authority  for  the  proposed  rule  is  that 
even  if  Medicare  and  Medicaid  are 
"Federal  financial  assistance."  they  are 
not  "a  program  or  activity"  which 
provides  medical  care  to  handicapped 
infants.  The  argument  appears  to  be 
that,  purportedly  following  the  analysis 
of  the  gov  ernment's  bnef  to  the  Supreme 
Court  in  the  pending  case  o!  Grove  City 
College  v.  Bell,  687  F.2d  684  (3d  Cir. 
1982).  cert,  granted.  51  USLW  3611, 
February  22.  1983  («82-792).  the 
"program  or  activity"  which  receives 
Federal  financial  assistance  in  the  form 
of  Medicare  and  .Medicaid  payments  to 
a  hospital  is  the  fiscal  accounting  office 
of  the  hospital. 

As  stated  by  the  American  Academy 
of  Pediatrics: 

...  to  the  extent,  then,  that  the 
government  believes  that  Title  IX  cannot 
extend  beyond  the  financial  aid  office,  is 

difficult  to  understand  how  section  .S04  could 
extend  to  nurseries,  maternity  wards,  and 
neonatal  intensive  care  units  simply  because 
the  medical  expenses  of  primarily  elderly 
Medicare  beneficiaries  are  reimbursed  in  the 
accounting  office. 

Response 

The  Department  believes  this 
argument  is  without  merit.  The  position 
advanced  by  the  government  in  Grove 
City  is  that  in  determining  what 
constitutes  the  Federally  assisted 
program,  it  is  necessary  to  examine  both 
the  nature  of  the  Federal  program  and 
the  organizational  practices  of  the 
recipient  institutions.  Grove  City 
involves  the  Basic  Education 
Opportunity  Grants  program  (BEOG|.  m 
which  grants  are  made  to  students  and 
used  by  the  students  to  pay  for  tuition, 
fees,  room  and  board.  The  recipient 
institutions  operate  financial  aid 
programs  under  the  direction  of  a 
financial  aid  office,  with  a  separate 
budget  and  a  specific  purpose,  to 
provide  financial  aid  to  students  who 
otherwise  could  not  afford  to  attend  the 
college.  BEOG's  are  one  component  of 
the  college's  financial  aid  program.  In 
view  of  the  nature  of  the  Federal  BEOG 
program  anti  the  organizational 
practices  of  colleges,  it  is  the  college's 
financial  aid  program  that  receives  the 
Federal  assistance.  Although. 
conceivably,  an  effort  could  be 
undertaken  to  "trace"  the  "ripple 
effects  '  of  the  BEOG  money  throughout 
the  college,  the  government's  position  in 
Grove  City  is  that  this  is  not  what 
Congress  intended  in  enacting  the 
program  specificity  requirement  in  the 
applicable  civil  right  statutes. 

The  circumstances  involved  in 
connection  with  Medicare  and  Medicaid 
reimbursements  to  hospitals  are  entirely 
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different  from  those  involved  in  BEOG's 
and  colleges.  Rather  than  providing 
assistance  to  a  general  financial  aid 
program  operated  by  the  recipient, 
Medicare  and  Medicaid  payments  to 
hospitals  are  primarily  for  particular 
medical  services  provided  to  particular 
patients  who  received  services  in 
particular  units  of  the  hospital.  It  is 
services  provided  to  particular 
beneficiaries  by  the  hospital's  operating 
room,  x-ray  department,  laboratory, 
pediatrics  ward,  or  other  organizational 
units  that  give  rise  to  the  Federal 
reimbursements.  In  addition,  the 
hospital's  organizational  and  accounting 
practices  provide  for  Federal 
reimbursement  for  a  proportionate  share 
of  administrative  costs,  housekeeping, 
depreciation  of  physical  plant,  and  other 
general  expenses,  all  specifically 
itemized  and  specifically  eligible  for 
reimbursement. 

Also  unlike  colleges,  "tracing" 
Medicare  and  Medicaid  reimbursements 
within  hospitals  is  not  dependent  upon 
looking  for  "'ripple  effects"  of  the 
Federal  funds.  Rather,  it  is  the  specific 
identification  of  actual  services  and 
costs  which  gives  rise  to 
reimbursements  based  specifically 
thereon. 

Therefore,  the  Federally  assisted 
program  of  a  hospital  is  not,  as  a 
commenler  suggested,  the  accounting 
office  of  the  hospital,  any  more  than  the 
Federally  assisted  program  of  a  college 
is  the  accounting  office  or  comptroller. 
An  examination  of  the  applicable 
Federal  programs  and  the  recipient's 
organizational  practices  makes  clear 
that  the  issues  presented  in  the  Grove 
City  case,  and  the  positions  taken  by  the 
government  in  that  case,  do  not 
undermine  the  legal  basis  for  the  final 
rules  or  the  application  of  section  504  to 
health  care  for  handicapped  infants. 

It  should  also  be  noted  that  whatever 
subtleties  or  twists  are  ultimately 
associated  with  the  interpretation  of 
"program  or  activity,"  the  final  rules 
specifically  accommodate  the  program 
specificity  requirement  pertaining  to  the 
posting  of  the  informational  notice  as 
applicable  to  each  recipient  that 
provides  health  care  services  to  infants 
"in  programs  or  activities  receiving 
Federal  financial  assistance."  If,  on  the 
basis  of  the  Supreme  Court's  eventual 
decision  in  Grove  City  or  other  factors, 
limitations  evolve  on  what  programs  or 
activities  of  hospitals  are  covered  by 
section  504.  those  limitations  will  be 
accommodated  by  the  text  of  the  rules. 

Services  vs.  Employment  as 
Jurisdictional  Limitation 

The  Federation  of  American  Hospitals 
advanced  another  argument  in  behalf  of 


the  proposition  that  the  Department  has 
no  legal  authority  to  issue  the  final  rules. 
The  Federation  commented: 

The  Rehabilitation  Act  of  1973  {Pub.  L  93- 
112)  does  not  apply  to  hospitals.  Federal 
circuit  courts  of  appeal  which  squarely 
address  the  issue  uniformly  hold  that  the  Act 
does  not  apply  to  hospitals  as  recipients  of 
Medicaid  or  Medicare  funds.  These  courts 
have  held  that  the  Rehabilitation  Act  applies 
to  recipients  of  federal  rinancial  assistance  if. 
and  only  if,  that  assistance  has  the  primary 
objective  of  providing  employment. 

In  United  States  v.  Cabrini,  639  F.2d  908  (2d 
Cir.  1981).  the  Court .  .  .  |held|  that  the  Office 
for  Civil  Rights  was  not  authorized  to 
investigate  a  complaint  by  a  hospital 
employee  that  he  was  discharged  for  mental 
disability. .  .  .  Tragesar  v.  Libbie 
Rehabilitation  Center,  Inc..  590  F.2d  87.  89 
(4th  Cir.  1978).  cert,  den'd.  442  U.S.  947: 
Scan  Ion  v.  Atascadero  State  Hospital,  677 
F.2d  1271. 1272  (9th  Cir.  1981);  see,  also, 
Carmi  v.  Metropolitan  St.  Louis  Sewer 
District,  620  F.2d  672,  674-675  (8th  Cir.  1980). 
cert,  den'd.  101  S.  Ct.  249  (1980) .  .  . 

As  there  is  no  legal  authority  supporting 
the  proposition  that  the  Rehabilitation  Act  of 
1973  applies  to  hospitals  receiving  Medicare 
and  Medicaid  funds  since  the  primary 
objective  of  those  programs  is  not 
employment:  the  proposed  rules  must  be 
withdrawn. 

Response 

The  Federation's  legal  argument  is 
incorrect.  The  Tragesar/Carmi /Cabrini 
ScanJon  line  of  cases  holds  that  section 
504  does  not  provide  jurisdiction  over 
employment  practices  of  recipients 
unless  the  Federal  financial  assistance 
has  the  primary  objective  of  providing 
employment.  These  cases  held  that 
section  505(a)(2)  of  the  Rehabilitation 
Act,  making  the  "remedies,  procedures, 
and  rights  set  forth  in  title  VI  of  the  Civil 
Rights  Act  of  1964  "  applicable  to  section 
504,  incorporated  the  restriction  in 
section  604  of  the  Civil  Rights  Act  of 
1964,  which  makes  title  VI  inapplicable 
to  employment  practices  unless  the 
Federal  financial  assistance  has  the 
primary  objective  of  providing 
employment.  Two  circuit  courts  have 
recently  held  that  the  reference  to  title 
VI  procedures  in  section  505  did  not 
intend  to  incorporate  the  employment 
restriction.  Jones  v.  Metropolitan 
Atlanta  Rapid  Transit  Authority.  681 
F.2d  1376  (11th  Cir.  \982).  petition  for 
cert  pending.  No.  82-1159  (filed  January 
11, 1983);  LeStrange  v.  Consolidated  Rail 
Corporation,  687  F.2d  767  (3d  Cir.  1982), 
cert,  granted.  The  Supreme  Court  is 
expected  to  decide  this  issue  during  its 
present  term. 

Regardless  of  the  merits  of  that  issue. 
it  has  no  relevance  to  the  final  rules.  No 
case  has  held,  as  none  could  based  on 
the  clear  statutory  language  and 
congressional  intent  of  section  504,  that 


section  504  applies  only  to  a  very 
narrow  segment  of  employment 
practices,  and  has  no  applicability  to  the 
provision  of  services  and  benefits  under 
programs  and  activities  receiving 
Federal  financial  assistance. 

B.  ENFORCEMENT  PROCESSES 

A  prior  section  of  this  preamble 
discusses  investigative  procedures  of 
the  Department  applicable  in  the 
context  of  health  care  for  handicapped 
infants  and  an  analysis  of  related 
comments.  This  section  discusses  other 
comments  pertinent  to  this  issue. 

Sanction  for  Non-Compliance 

A  number  of  commenters  stated 
objections  to  the  sanction  for  non- 
compliance, termination  of  Federal 
financial  assistance.  The  basic  thrust  of 
these  comments  was  that  termination  of 
all  or  a  portion  of  a  hospital's  Federal 
financial  assistance  would  be  unfair  in 
the  context  of  difficult  treatment 
decisions,  later  judged  by  HHS  to  be  in 
non-compliance  with  section  504.  As 
stated  by  the  American  Hospital 
Association: 

The  penalty  for  even  inadvertent  violation 
would  be  severe.  The  Department  asserts 
authority  and  threatens  to  terminate  all  / 

federal  financial  assistance  that  the 
individual  or  institution  may  be  receiving. 
Moreover,  the  threat  of  such  penalties  may 
encourage  physicians  and  others  to  refuse  to 
participate  in  programs  funded  by  the  Federal 
government,  particularly  those  supporting 
specialized  treatment  facilities  for  the 
newborn.  In  cases  where  the  institution 
depends  for  operation  on  significant  federal 
funds  unrelated  to  handicaps,  this  policy 
may,  for  example,  cause  the  closing  of 
neonatal  units  to  avoid  the  risk  of  losing 
federal  funds.  Such  a  result  could  reduce 
access  to  needed  care  for  many  infants  who 
could  l>e  helped  with  safe,  timely  and 
effective  treatment. 

Response 

It  is  correct  that  under  the  law.  non- 
compliance with  section  504  can  result 
in  termination  of  Federal  financial 
assistance  to  the  particular  program  or 
activity,  or  part  thereof,  in  which  the 
noncompliance  has  been  found. 
However,  the  existing  procedural  and 
legal  requirements  applicable  to  any 
action  to  terminate  Federal  financial 
assistance  are  more  than  adequate  to 
protect  against  an  unfair  result. 

The  Rehabilitation  Act  provides,  in 
section  505(a)(2),  that  the  remedies, 
procedures  and  rights  set  forth  in  title  VI 
of  the  Civil  Rights  Act  of  1964  shall  be 
applicable  to  actions  to  enforce  section 
504.  These  title  VI  procedures  provide 
substantial  due  process  protections. 

First,  before  Federal  financial 
assistance  can  be  terminated,  the 
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recipient  must  have  an  opportunity  for  a 
hednng  tiefore  a  court  or  administrative 
law  judge,  who  must  expressly  find  that 
there  has  been  a  failure  to  comply  with 
the  law  or  applirable  regulations. 

Second,  before  Federal  financial 
assistance  can  be  terminated,  their  must 
be  a  finding  'hat  compliance  cannot  be 
secured  by  voluntary  means.  Therefore, 
a  recipient  that  has  been  found  to  have 
violated  section  bi'A  in  connection  with 
the  health  care  provided  to  a 
handicapped  infant  wui  not  lose  its 
Federal  funding  unless  it  refuses  to 
adopt  the  standards  or  procedures 
necessary  to  prevent  future 
noncompliance 

Third,  in  any  case,  the  burden  of  proof 
that  there  has  been  noncompliance  and 
that  ;t  cannot  be  correrted  by  voluntary 
means  is  on  the  government.  The 
standards  for  this  defermmation  are 
those  set  forth  in  the  appendix  to  the 
final  rules  which  includes  the  gijideline 
regarding  deference  to  reasonable 
medical  ludgments 

Fourth,  the  Departmen'  s  regulations 
provide  for  appeal  of  adverse 
administrative  law  pudge  decisions  to 
the  Department  8  Civil  Rights  Reviewing 
Authority,  which  is  independent  from 
the  Office  for  Civil  Rights.  Recipients 
may  then  seek  review  by  the  Secretary 
t'f  the  decisions  of  'he  Reviewing 
Authority  Further,  the  Department's 
final  decision  is  subject  to  judicial 
review 

Therefore,  there  is  no  basis  for  an 
assemon  that  Federal  financial 
assistance  can  be  precipitously 
terminated  on  the  basis  of  some 
subjective  determinations  by  a  handful 
of  bureaucrats.  In  fact,  due  primarily  to 
the  statutory  requirement  that  recipients 
be  given  full  opportunity  to  voluntarily 
comply,  the  chance,  based  on  all  prior 
governmental  experience  under  title  VI 
and  the  statutes  modeled  after  it.  that 
any  recipient  will  actually  lose  its 
Federal  financial  assistance  is  rather 
remote. 

OCR  Investigations  at  Strong  Memorial 
Hospital  and  Vanderbilt  University 
Hospital 

In  support  of  criticisms  of  OCR 
investigations,  a  number  of  commenters 
cited  reports  of  hospitals  which  were 
subjects  of  OCR  investigations  at  the 
time  the  interim  final  rule  was  put  into 
effect  in  March,  As  stated  by  the 
.American  Hospital  .Association: 

The  mischief  of  the  federal  hotline 
enforcemen!  mdchanism  was  illustrateci 
graphical!)  dur'..-ig  the  short  life  of  the  March 

rule  by  the  occurrar.ces  at  Vanderbilt 
rniversity  Hospital  in  Nashville  and  Strong 
Memonal  Ho«ipHai  in  Rochester  NY  hi  the 
Vanderbilt  Cdse   an  anonvrnou<i  ho'lme  caller 


alleged  that  ten  named  children  at  the 
hospital  were  not  being  fed  or  given  proper 
medical  care.  A  federal  "Baby  Doe  squad  " 
(consisting  of  lay  officials  from  the  regional 
and  national  staffs  of  the  Office  of  Civil 
Rights  and  a  hired  neonatologist)  arrived  at 
the  hospital  that  evening  and  met  with  the 
attending  physicians  for  each  of  the  children, 
the  chief  of  pediatrics,  the  chief  pediatriq^ 
resident,  and  the  associate  director  for 
nursing,  after  which  the  neonatologist 
examined  each  child.  On  the  following  day. 
the  investigative  team  examined  medical 
records  and  interviewed  nursing  staff, 
hospital  administrators,  and  the  chief  of 
pediatrics. 

[The  investigation]  resulted  in  the  delayed 
discharge  of  one  patient,  delayed  the 
transporting  of  children  to  scheduled  surgery, 
necessitated  the  re-ordering  of  laboratory 
reports,  diverted  nurses  from  patient 
assignments,  delayed  nursing  shif^  reports, 
and  consumed,  in  total,  substantial  amounts 
of  professional  time  that  otherwise  would 
have  been  devoted  to  the  care  of  patients. 
including  the  infants  who  were  the  subjects 
of  the  investigation. 

The  Strong  Memorial  experience  was 
strikingly  similar  and  even  more  disturbing. 
An  unidentified  hotline  caller,  whose  only 
information  concerning  the  case  apparently 
came  from  a  newspaper  report,  triggered  an 
investigation  regarding  the  treatment  of 
conjoined  twins  in  that  facility.  An 
identically  constituted  investigative  squad 
arrived  at  the  hospital,  though  without  any 
statement  of  investigative  authority  or 
written  requests  for  hospital  records.  The 
hospital  complied  nonetheless  with  the 
investigators'  requests,  only  to  have  the  team 
disagree  as  to  which  of  them  was  entitled  to 
the  information.  The  neonatologist  member  of 
the  team  subsequently  departed  upon 
learning  that  the  investigators  had  failed  to 
obtain  the  parents'  consent  to  examine  the 
infants. 

The  effects  of  the  investigation  in  this  case 
went  well  beyond  the  diversion  of  piatient 
care  resources  and  delays  in  treatment.  The 
parents  of  the  conjoined  infants  were 
subjected  to  substantial  undesired  publicity. 
Parents  of  other  critically-ill  children  were 
led  by  this  publicity  and  the  lack  of 
clarification  from  federal  investigators  to 
become  apprehensive  about  the  adequacy  of 
care  provided  at  Strong  Memorial.  Before  the 
investigation  concluded,  one  family  removed 
its  seriously-ill  child  from  the  facility  prior  to 
the  completion  of  treatment,  on  the  belief  that 
the  hospital  was  inteationally  harming 
children. 

Response 

The  Department  strongly  disputes  the 
accounts  of  these  investigations 
provided  by  personnel  affiliated  with 
the  two  hospitals.  The  reports 
referenced  by  commenters  appear  to  be 
based  upon  affidavits  prepared  in 
connection  with  litigation  initiated  by 
the  American  Hospital  Association 
challenging  the  implementation  of  the 
March  interim  final  njle.  Contrary  to 
these  reports,  both  of  these 
investigations  were  conducted  very 


expeditiously  and  professionally,  and 
every  effort  was  made  to  minimize  any 
disruption  to  the  hospitals.  In  addition. 
during  the  course  of  these  investigations 
(and  prior  to  their  being  raised  in  the 
litigation),  officials  of  neither  hospital 
complained  to  OCR  regarding  the 
conduct  of  the  investigations,  nor.  in 
either  case,  did  hospital  personnel 
complain  to  OCR  personnel  that  the 
investigations  were  causing  significant 
disruptions  to  the  patient  care  activities 
of  the  hospital. 

With  respect  to  the  Strong  Memorial 
Hospital  case,  the  following  are  the 
pertinent  facts  of  the  investigation: 

a.  On  the  morning  of  .March  29.  1983 
(seven  days  after  the  effective  date  of 
the  interim  final  rule),  a  complaint  was 
received  on  the  hotline  about  conioined 
infants  recently  born  at  Strong  Memorial 
Hospital  in  Rochester.  New  York. 

b.  An  investigative  team  consisting  of 
one  investigator  from  the  Washington 
CJffice  and  two  from  the  New  York 
Regional  Office  was  sent  to  the  site  to 
investigate.  The  team  arrived  at 
approximately  4;30  p.m   .Arrangements 
were  made  to  have  a  medical  consultant 
also  travel  to  the  site. 

c.  The  team  met  with  a  hospital 
administrative  officer  and  the  attending 
physician.  The  attending  physician 
reviewed  the  infants'  condition  and 
status.  He  mentioned  that  there  was  a 
no-resuscitation  order  in  effect  for  the 
twins,  should  cardiac  arrest  occur. 

d.  The  attending  physician  told  OCR 
that  the  parents  were  concerned  about 
publicity.  OCR  assured  him  that  OCR 
would  not  discuss  the  case  with  the 
media  or  otherwise  publicize  OCRs 
investigation. 

e.  The  OCR  team  made  no  request  to 
interview  other  staff  at  that  time.  The 
administrator  produced  a  copy  of  the 
medical  records  The  Washington  Office 
investigator  received  it  and  said  it 
would  not  be  necessary  to  produce 
another  copy  for  the  Regional  Office. 
Throughout  the  investigation,  the 
administrator  and  attending  physician 
were  cooperative  and  helpful  The 
attending  physician  asked  the  team 
leader  to  tell  the  OCR  medical 
consultant  that  he  could  be  called  late 
and  would  be  glad  to  come  to  the 
hospital  and  meet  with  him.  show  him 
the  medical  records,  and  let  him  view 
the  infant.  The  administrator  asked  to 
be  called  when  the  medical  consultant 
arrived  The  OCR  team  left  the  hospital 
at  about  7:30  p.m, 

f.  The  OCR  medical  consultant  arrived 
in  Rochester  about  9:15  p.m.  and  met 
with  the  investigative  team.  Apparently 
based  on  a  misimpression  of  his  role,  the 
consultant  stated  he  would  not  review 
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the  records  or  go  to  the  hospital  to  meet 
with  the  physician  or  view  the  infants 
unless  the  parents  consented. 

g.  On  the  morning  of  March  30, 1983. 
the  OCR  team  and  the  OCR  medical 
consultant  had  a  telephone  conversation 
with  tlie  administrator.  He  said  that  he 
wished  the  OCR  team  would  not  return 
to  the  hospital  because  that 
investigation  was  receiving  publicity. 
The  team  leader  decided  there  was  no 
need  to  return  to  the  hospital. 

h.  In  summary,  the  investigative  team 
was  on  site  only  three  hours  in  the  late 
afternoon  and  early  evening  of  March 
29 

With  respect  to  Vanderbilt  University 
Hospital,  following  are  the  pertinent 
facts  of  the  case: 

a.  OCR  received  a  hotline  telephone 
call  St  11:45  a.m.  on  March  23. 1983  (the 
day  after  the  effective  date  of  the 
interim  final  rule),  alleging  that  ten 
infants  at  Vanderbilt  University 
Hospital  were  not  receiving  treatment 
and/or  nourishment. 

b.  From  9:30  p.m.  to  11:45  p.m.  on 
March  23, 1983,  the  OCR  investigative 
team,  consisting  of  two  investigators 
from  the  Atlanta  Regional  Office,  one 
from  the  Washington  Office,  and  the 
OCR  medical  consultant,  met  with 
various  members  of  the  hospital  staff  to 
discuss  the  current  status  of  the  fen 
infants. 

c.  After  this  meeting,  from  midnight 
until  12:30  a.m.,  the  OCR  medical 
consultant  physically  viewed  the  infants 
on  the  regularly  scheduled  "rounds"  in 
the  company  of  the  Chief  Pediatric 
Resident  and  the  Chief  of  Pediatrics. 

d.  From  8:00  a.m.  until  2:45  p.m.  on 
March  24, 1983.  the  OCR  investigators 
and  medical  consultant  reviewed  the 
available  medical  records  of  the  ten 
children.  Medical  records  were  given  to 
OCR  in  groups  of  four  and  retrieved  as 
needed  by  the  Associate  Director  of 
Nursing  and  other  members  of  the 
Vanderbilt  staff.  The  Associate  Director 
of  Nursing  and  the  hospital  staff 
members  were  very  cooperative,  and  at 
no  lime  did  they  indicate  to  the 
investigative  team  that  the  review  of 
records  was  causing  any  problem.  In 
only  one  instance  did  they  indicate  they 
needed  a  chart,  and  OCR  immediately 
relinquished  it.  That  chart  was  not 
subsequently  made  available  for  review 
that  day,  but  a  copy  of  it  was  mailed  to 
OCR.f 

e.  All  records  were  reviewed  with  the 
understanding  that  if  they  were  needed 
for  patient  care  they  would  be  retrieved. 
Computer  printouts  detailing  the 
admitting  diagnosis,  age.  physician 
assigned  to  the  case,  service  area,  and 
the  date  of  admission  or  transfer  for  all 
ten  children  were  given  to  the  OCR 


team.  The  Associate  Director  of  Nursing 
stated  that  this  printout  was  readily 
available  because  the  information  was 
kept  on-line  for  billing  purposes  and  this 
would  not  interfere  with  patient  care. 
The  bedside  charts  were  copied  and 
given  to  OCR  at  the  end  of  day  because 
they  were  needed  for  patient  care. 

f.  Following  the  OCR  review  of  the 
medical  records,  from  approximately 
2:45  p.m.  to  4:00  p.m.  on  March  24, 1983, 
the  OCR  team  interviewed  the  available 
nurses  who  were  involved  in  the 
primary  care  of  the  infants.  Five  nurses 
were  interviewed  for  approximately  10 
to  15  minutes  each.  The  selection  of  the 
nurses  was  left  to  the  discretion  of  the 
Associate  Director  of  Nursing:  she 
scheduled  them  so  that  patient  care 
would  not  be  disrupted. 

g.  At  no  time  did  the  Chief  of 
Pediatrics  or  Associate  Director  of 
Nursing  indicate  that  the  OCR 
investigation  was  placing  patients  in 
jeopardy. 

h.  The  hospital  staff  asked  the  OCR 
team  for  a  preliminary  statement  of 
findings.  The  team  leader  responded 
that  OCR  investigators  are  not 
authorized  to  make  findings  during  an 
investigation.  An  investigative  report 
would  have  to  be  prepared  following  the 
investigation,  and  this  would  have  to  be 
reviewed  before  the  agency  could  issue 
findings. 

i.  The  total  time  spent  on-site  to 
investigate  the  circumstances  relating  to 
all  ten  infants  was  approximately  eleven 
hours.  The  total  time  occupied  of  the 
two  Vanderbilt  doctors  directly  involved 
was  seven  and  one-half  hours.  Every 
effort  was  made  to  minimize  any 
disruption,  and  at  no  time  during  the 
investigation  did  hospital  personnel 
complain  to  OCR  that  the  investigation 
was  disrupting  patient  care. 

Therefore,  contrary  to  the  reports  of 
hospital  officials,  prepared  to  support 
litigation  against  the  Department,  these 
investigations  were  conducted 
professionally  and  every  effort  was 
make  to  minimize  any  disruptions. 

Concerning  the  report  that,  according 
to  a  hospital  official,  one  family 
withdrew  a  seriously  ill  patient  from  the 
Strong  Memorial  Hospital  before 
completion  of  treatment  due  to  fears 
that  the  hospital  was  intentionally 
harming  children,  caused  by  their 
reading  of  local  newspaper  accounts  of 
the  investigation,  the  report  provided  no 
further  details,  and  the  department  has 
no  basis  to  confirm  the  event  or  the 
motivations  for  it.  However,  the  firm 
policy  of  not  commenting  to  the  media 
regarding  an  open  investigation  was 
adhered  to  strictly  in  the  Strong 
Memorial  Hospital  case.  Media 
attention  was  not  provoked  by  OCR,  nor 


did  OCR  make  any  statement  to  the 
media  which  could  have  implied  any 
belief  by  OCR  that  the  allegations  of  the 
complaint  were  substantiated. 

Danger  of  Overtreatment 

Several  Commenters  expressed  the 
concern  that  the  existence  of  OCRs 
enforcement  process  would  cause 
hospitals  and  health  care  professionals 
to  "overtreat"  an  infant.  An  example  of 
this  is  a  case  in  which  the  attending 
physician  or  physicians  have  concluded 
on  the  basis  of  reasonable  medical 
judgment  that  treatment  would  be  futile, 
but,  due  to  a  fear  that  an  OCR 
investigation  might  come  to  a  contrary 
conclusion,  nevertheless  provide  futile 
treatment,  which,  while  prolonging  the 
process  of  dying,  causes  suffering  to  the 
infant  and  severe  distress  to  the  infant's 
parents.  In  connection  with  adverse 
ramifications  of  overtreatment,  attention 
was  called  to  the  experiences  of  one 
family,  as  presented  in  a  recent  book. 
The  Long  Dying  of  Baby  Andrew  (Little, 
Brown  and  Co..  Boston,  1983). 

Response 

The  Department  believes  that 
whatever  the  dangers  are  that  physician 
misjudgments  will  lead  to 
"overtreatment"  of  infants,  those 
dangers  are  not  increased  by  the 
existence  of  section  504  or  the 
determination  of  the  Department  to  see 
that  it  is  effectively  enforced.  As 
indicated  above,  section  504  does  not 
require  that  futile  treatments,  which  will 
do  no  more  than  prolong  the  act  of 
dying,  be  provided.  Moreover,  OCR 
decisions  concerning  compliance  or 
noncompliance  with  section  504, 
informed  by  the  expert  evaluation  of 
qualified  medical  consultants,  do  not 
interfere  with  reasonable  medical 
judgments.  Also,  in  any  case,  reviewing 
whether  certain  care  was  medically 
indicated  and  denied  on  the  basis  of  the 
infant's  handicap,  there  are  extensive 
due  process  protections  to  assure 
accuracy  of  fact  finding.  Furthermore, 
even  where  there  is  an  ultimate  finding, 
after  exhaustion  of  all  due  process 
rights,  of  noncompliance  of  section  504. 
no  sanction  can  be  implemented  unless 
the  recipient  hospital  refuses  to  adopt 
procedures  to  bring  it  into  compliance. 

The  Department  agrees  that  in  a 
"close  case"  it  may  be  prudent  to 
preserve  the  status  quo  pending 
additional  consideration  regarding 
whether  certain  possible  treatments  are 
medically  indicated,  whether  that 
additional  consideration  is  by 
specialists  at  the  hospital,  by  medical 
professionals  at  a  more  specialized 
facility,  by  some  internal  hospital 
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review  board,  or  b>  some  state  or 
federal  agency  In  such  a  case,  the  usual 
practice  in  most  hospitals  likely  would 
be  to  continue  life-sustaining  care  until 
the  appropriate  analysis  has  been 
secured 

C  AL  TERS.  \  TIVE  APPRO  A  CHES 

In  addi'ion  to  proposals  discussed  in 
the  preannble  concerning  establishment 
of  Infant  Care  Review  Committees,  the 
Department  received  other  suggested 

alternative  approaches. 

AM  A  Proposal:  Further  Study  Prior  to 

Action 

The  American  Medical  Association 
proposed  that,  rather  than  adopting  any 

regulation,  the  Department  should 
initiate  a  study  to  include;  compilation 
of  data  on  the  incidences  of  each  type  of 
severe  impairment  in  newborns  and  of 
successful  treatment,  unsuccessful 
treatment  and  nontreatment  in  each 
category:  identification  of  the  issues 
involved  in  medical  management  and  of 
mechanisms  currently  used  by  hospitals 
and  states;  determination  of  the 
availability  of  facilities,  financial 
resources,  and  public  and  private  social 
services:  and  an  assessment  of  the 
impact  of  the  various  alternative  means 
of  responding  to  situations  involving 
severely  impaired  newborns,  including 
such  factors  as  the  ongoing  treatment  of 
newborns,  the  families  of  severely 
impaired  newborns,  the  operation  of 
health  care  facilities,  the  confidentiality 
of  patient-physician  relationship,  the 
malpractice  and  disciplinary  risks  of 
heH:;h  care  providers,  the  availability  of 
facilities  and  resources,  and  the  costs  of 
care. 

Response  I 

The  .AMA's  proposal  for  an  elaborate 
study  prior  to  taking  any  action 
concerning  this  matter  is  not  acceptable 
to  the  Department.  The  Department  does 
not  believe  it  is  necessary — or  in  some 
respects,  even  possible — to  generate 
definitive  data,  information  or 
conclusions  on  many  of  the  issues 
identified  in  the  AMA's  study  proposal. 

Much  of  the  data  the  AMA  proposes 
be  compiled  concerning  the  incidence 
rates  of  every  classification  and  degree 
of  serious  impairment,  of  respective 
modes  of  treatment,  of  rates  of  success. 
nonsuccess  and  nontreatment.  and  of 
issues,  mechanisms,  resources  and  costs 
IS  probably  impossible  to  compile.  These 
matters  are  the  subject  of  an  entire 
discipline  of  medical  practice  and  study 
To  suggest  that  a  government  study  will 
somehow  generate  conclusive 
information  on  these  issues  appears 
naive  at  best 


The  call  for  a  study  of  the  resources 
available  and  the  costs  of  care  for 
newborns  appears  aimed  at  identifying 
an  aggregate  cost  to  society  of  putting 
into  practice  the  principle  of  providing 
all  handicapped  infants  with  medically 
beneficial  treatment.  Because  there  are 
no  reliable  data  available  on  the  extent 
to  which  handicapped  infants  are  now 
denied  medically  beneficial  treatment,  it 
would  apear  impossible  to  develop  even 
reasonable  guesses  regarding  aggregate 
costs.  Of  course,  in  the  overall  context 
of  all  health  care  expenditures  in  the 
United  States,  the  costs  are  certain  to  be 
relatively  small. 

In  question  6  included  in  the  preamble 
to  the  July  5  proposed  rule  the 
Department  sought  input  on  this  cost 
issue  by  asking  for  "examples  of  cases 
where  medically  indicated  treatment 
would,  but  for  the  legal  requirements  of 
section  504,  be  withheld."  No 
information  was  submitted  to  the 
Department  in  response  to  this  question 
which  provides  a  basis  for  meaningful 
cost  projections.  Although  the  AMA  did 
not  address  the  issue,  other  major 
medical  organizations  who  commented 
on  the  cost  issue  indicated  that  cost 
should  not  be  a  determinative  factor  in 
deciding  upon  treatment  for  seriously 
impaired  newborns. 

The  Department  agrees  there  is  utility 
in  assessing  the  impact  of  various 
alternative  means  of  addressing  and 
responding  to  situations  involving 
severely  impaired  newborns.  Much  of 
this  preamble  focuses  on  precisely  this 
issue.  Although  the  AMA  did  not 
identify  the  "various  alternative  means" 
it  believes  to  exist  to  deal  with  this 
issue,  based  on  the  comments  received 
by  the  Department,  there  would  appear 
to  be  three  major  approaches:  (1) 
Enforcement  of  section  504  (hereinafter 
"the  section  504  approach");  (2)  review 
by  hospital  review  boards,  such  as 
Infant  Care  Review  Committees 
(hereinafter  "ICRC  approach");  and  (3) 
the  traditional  doctor-parent  approach. 

Concerning  impact  on  treatment  of 
newborns,  the  section  504  approach  is 
most  directly  focused  on  the  provision  of 
medically  beneficial  treatment.  The 
ICRC  approach  would  be  organized  to 
have  this  as  its  objective,  but  lacks  a 
mechanism  to  assure  this  as  a  relatively 
uniform  result  among  thousands  of 
hospitals.  The  connection  between 
actual  practice  and  this  objective 
appears  most  potentially  attenuated 
under  the  traditional  doctor-parent 
approach,  under  which  there  are  many 
thousands.of  individual  decisionmaking 
units. 

With  respect  to  the  mipact  on 
♦^amilies  to  the  extent  some  parents 


would  not  consent  to  medically 
beneficial  treatment,  the  traditional 
doctor-parent  approach  would  appear 
least  likely,  given  the  lack  of  a 
mechanism  to  facilitate  uniformity,  to 
resort  to  the  system  provided  by  State 
law  to  review  the  propriety  of  parental 
decisions.  The  ICRC  approach  appears 
more  likely,  and  the  section  504 
approach  most  likely,  to  produce  this 
result  in  that  they  incorporate  standard.s 
that  the  lack  of  parental  consent  for 
medically  beneficial  treatment  must  be 
brought  to  the  attention  of  the 
appropriate  state  agencies 

Concerning  the  impact  on  the 
operation  of  health  care  facilities,  the 
traditional  doctor-parent  approach 
would  appear  to  have  the  least  impact 
because  the  facilities  have  no 
formalized  involvement  in  the 
decisionmaking  process.  Both  the 
section  504  approach  and  the  ICRC 
aproach  would  likely  result  in  greater 
involvement  of  the  health  care  facility. 

With  respect  to  the  confidentiality  of 
patient-physician  relationships,  the 
traditional  physician-parent  approach  is 
most  protective  of  confidentiality  in  that 
it  does  not  provide  for  the  sharing  of 
information  with  others.  Both  the  section 
504  approach  and  ICRC  approach 
involve  the  sharing  of  information  with 
others,  but  both  incorporate  adequate 
confidentiality  safeguards. 

With  respect  to  the  impact  on 
malpractice  and  disciplinary  risks 
(assuming  that  by  disciplinary  risks,  the 
AMA  is  referring  to  revocation  of 
medical  licenses,  or  the  like)  of  health 
care  providers,  to  the  e,xtent  physicians 
have  malpractice  or  disciplinary 
vulnerabilites  relating  to  incorrect 
diagnoses  or  inadequate  knowledge  of 
prevailing  medical  judgments  regarding 
indicated  treatments,  approaches  which 
facilitate  the  avoidance  of  failure  to 
provide  medically  indicated  treatment 
would  appear  to  reduce  those 
vulnerabilities.  Because  none  of  the 
approaches  involve  doctors  or  hospitals 
overruling  parental  decisions,  and 
because  reports  to  State  agencies  of 
suspected  instances  of  neglec't  of 
children  are  immunized  by  state  law 
from  legal  vulnerability,  none  appear  to 
mcrease  malpractice  or  disciplina.'-y 
risks  in  the  context  of  actions  which 
would  be  taken  when  parents  refuse 
consent  for  medically  beneficial 
treatment. 

With  respect  to  the  impact  on  costs, 
available  resources,  and  available 
facilities,  to  the  extent  the  different 
approaches  affect  the  likelihood  that 
handicapped  infants  will  receive 
medically  indicated  treatment,  these 
factors  will  be  correspondingly  affected 
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However,  the  Department  is  unaware  of 
any  data  base  for  quantifying  these 
factors. 

In  summary,  the  Department  believes 
adequate  information  is  on  the  record  to 
provide  a  basis  for  prudent  and 
informed  decisions  on  this  issue. 
Regarding  several  of  the  issues  raised 
by  the  AMA  proposal,  the  Department 
agrees  there  would  be  advantages  in 
having  more  detailed  information  and 
data.  However,  obtaining  more 
definitive  information  on  some  of  these 
issues  is  impracticable  or  impossible 
due  to  the  lack  of  a  reliable  data  base 
and  a  viable  methodology  to  obtain 
better  data,  Therefore,  the  Department 
believes  there  would  be  very  little  to  be 
gained  from  another  government  study 
of  this  issue. 

D.  FACTUAL  BASIS  FOR  FINAL 
RULES 

NPRM  Explanation 

A  number  of  commenters  challenged 
the  Department's  factual  basis  for  the 
proposed  rule,  as  set  forth  in  the  July  5 
notice  of  proposed  rulemaking.  The 
points  argued  in  support  of  the  position 
that  the  factual  basis  did  not  provide  a 
sufficient  foundation  for  the  regulation 
were: 

(a)  Judge  Gesell  questioned  the  factual 
basis  for  the  March  7  rule. 

(b)  The  1973  article  by  Drs.  Duff  and 
Campbell  of  the  Yale  New-Haven 
Hospital  documenting  that  of  299 
consecutive  deaths  occurring  in  that 
special  care  nursery.  45  (14%)  were 
related  to  withholding  treatment,  cited 
in  the  preamble  to  the  proposed  rule, 
was  loo  old  to  be  reliable. 

(c)  The  several  specific  cases  cited  in 
the  preamble  had  various  probativity 
defects. 

(d)  The  1977  article  reporting  the 
results  of  a  survey  of  pediatricians 
suggestmg  discriminatory  attitudes  was 
outdated,  not  statistically  valid,  and 
otherwise  lacked  current  probative 
value. 

(e)  The  findings  of  the  report  of  the 
President's  Commission  for  Study  of 
Kthical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
entitled  Deciding  to  Forego  Life- 
Sustaining  Treatment  contradict  the 
Department's  factual  basis. 

(f)  Because  "discrimination  against 
the  handicapped  in  the  delivery  of 
health  care  services  does  not  only 
involve  hundictipped  newborns."  there 
is  "no  compelHng  rationale  for  a  set  of 
rules  targeted  solely  at  this  population." 

Response 

The  Department  continues  to  believe 
thai  a  substantial  factual  basis  exists  for 


the  proposed  rule.  First,  it  should  be 
noted  that  judge  Gesell,  although  he 
found  many  relevant  factors  to  have 
been  inadequately  considered  in 
connection  with  issuance  of  the  March  7 
rule,  did  not  find  the  factual  basis 
inadequate  to  support  "undertaking  a 
regulatory  approach  to  the  problem  of 
how  newborns  should  be  treated  in 
government-financed  hospitals." 

Second,  the  arguments  that  the  well- 
documented  Duff  and  Campbell  study  is 
outdated  are  based  on  the  personal 
opinions  of  several  commenters.  These 
personal  opinions,  although  in  some 
cases  those  of  highly-respected  medical 
professionals,  were  not  backed  up  by 
any  empirical  data  even  remotely 
resembling  the  very  detailed  evidence  of 
the  Duff  and  Campbell  study. 

Third,  the  conclusion  of  the 
President's  Commission  that  decision- 
making about  seriously  ill  newborns 
"usually  adheres  "  to  proper  standards 
cannot  be  fairly  represented  as  evidence 
that  handicapped  newborns  should  be 
exempt  from  basic  protections  of  the 
law  prohibiting  discrimination  on  the 
basis  of  the  handicap. 

Fourth,  regardless  of  the  caveats 
concerning  the  age  of  particular  cases  or 
the  lack  of  a  conclusive  finding  of  illegal 
discrimination,  the  several  specific 
cases  cited  in  the  preamble  to  the 
proposed  rule  support  the  proposition 
that  handicapped  infants  may  be 
subjected  to  unlawful  discrimination. 

Fifth,  in  the  absence  of  any  empirical 
studies  or  data  to  bolster  their  personal 
opinions,  the  commenters  who 
suggested  that  the  results,  published  in 
1977,  of  the  survey  of  pediatricians' 
attitudes  are  outdated  are  not 
convincing.  The  article,  "Ethical  Issues 
in  Pediatric  Surgery:  A  National  Survey 
of  Pediatricians  and  Pediatric 
Surgeons,"  60  Pediatrics  588,  reported 
the  results  of  a  survey  of  400  members  of 
the  Surgical  Section  of  the  American 
Academy  of  Pediatrics  and  an 
additional  308  chairpersons  of  teaching 
departments  of  pediatrics  and  chiefs  of 
divisions  of  neonatology  and  genetics  in  • 
departments  of  pediatrics.  Responses 
were  received  from  267  of  the  former 
group  (66.8%)  and  190  of  the  latter 
(61.7%).  Responses  were  anonymous. 
Among  the  results  of  the  survey  were: 

— 76.8*  of  the  pediatric  surgeons  and  49.5% 
of  the  pediatricians  said  they  would 
"acquiesce  in  parents'  decision  to  refuse 
consent  for  surgery  in  a  newborn  with 
intestinal  atresia  if  the  infant  also  hail 
Down's  syndrome." 

—23.6V  of  pediatric  surgeons  and  13.2''i.  of 
pediatricians  would  encourage  parents  to 
refuse  consent  for  treatment  of  a  newborn 
with  intestinal  atresia  and  Down's 
syndrome  Only  3.4'V  of  pediatric  surgeons 


and  15.8%  of  pediatricians  would  get  a 
court  order  directing  surgery  if  the  parents 
refused. 

— 63.3%  of  the  pediatric  surgeons  and  42.6% 
of  the  pediatricians  said  in  cases  of  infants 
with  duodenal  atresia  and  Down's 
syndrome,  where  they  "accept  parental 
withholding  of  lifesaving  surgery."  they 
would  also  "stop  all  supportive  treatment 
including  intravenous  fluids  and  nasal 
gastric  suction." 

— 62%  of  all  respondents  who  believe  that 
children  with  Down's  syndrome  "are 
capable  of  being  useful  and  bringing  love 
and  happiness  into  the  home"  would 
nevertheless  acquiesce  in  parents' 
decisions  not  to  allow  surgery  for  the 
atresia.  Only  7%  who  so  believe  indicate 
that  they  would  go  to  court  to  require 
surgery. 

Sixth,  there  is  no  requirement  in  law 
or  policy  for  the  government  to  prove 
the  magnitude  of  illegality  before 
establishing  basic  mechanisms  to  allow 
for  effective  enforcement  of  a  clearly 
applicable  statute. 

Evidence  of  Problems  Submitted  by 
Commenters 

Additional  evidence  of  the  risk  that 
handicapped  infants  may  be  subjected 
to  discrimination  was  submitted  by 
commenters.  For  example,  the  Spina 
Bifida  Association  of  America  stated: 

Unfortunately,  the  SBAA  has  direct 
experience  of  cases  in  which  this  principle  |of 
nondiscrimination]  has  not  t»een  followed — 
instances  in  which  children  with  spina  biFida 
have  been  initially  denied  appropriate 
treatment.  Pediatric  neurosurgeon  Dr.  David 
McClone  of  Chicago  Children's  Memorial 
Hospital,  a  member  of  SBAA's  Professional 
Advisory  Committee,  has  found  that  5%  of  the 
children  with  spina  bifida  referred  to  him 
have  been  victims  of  treatment  denial.  Most 
of  these  cases,  he  believes,  resulted  from 
ignorance  of  current  therapies  and  their 
impressive  outcomes. 

The  Department  received  a  number  of 
comments  from  practicing  nurses 
regarding  the  problem  and  need  for  the 
proposed  rule.  For  example,  from  a 
Lexington,  Kentucky,  nurse: 

I  am  a  registered  nurse  and  have  worked  in 
the  labor  and  delivery  area,  newborn  nursery 
and  intensive  care  nursery.  ...  1  think  the 
average  American  would  be  shocked  at  the 
decisions  that  are  made  regarding  "non- 
perfect"  infants,  i  have  personally  heard 
physicians  and  nurses  talk  to  new  parents 
about  their  child  and  persuade  the  parents  to 
"let  the  child  die  and  therefore  end  its 
suffering" — which  really  meant  "let  us  starve 
your  child  to  death" — that  is  certainly  not  a 
humane  way  to  "let  a  child  die." 

A  nurse  in  Boca  Raton,  Florida  wrote: 

1  am  an  RN  with  a  speciality  in  malemal- 
child  health.  In  the  past  few  years  I  have 

had  to  witness  the  deaths  of  innocent 
children  in  hospitals  where  a  decision  was 
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made  not  to  continue  with  medical  care  and 
assistance 

Another  nurse  wrote  ,| 

As  a  nurse  (RN)  in  a  neonatal  ICU.  I  feel 
compelled  to  write  and  voice  my  support  of 
the  "Baby  Doe  rule    now  proposed,  .  .  . 
Many  doctors  ar.d  nurses  openly  support 
withholding  or  withdrawing  medical  care. 

Due  to  the  ethics  of  the  medical  director 
of  the  unit,  this  has  only  been  done  once  or 
twice  to  my  knowledge.  1  would  report  any 
cases  of  neglect  I  knew  of  if  this  number  and 
service  were  available    .  .  .  An  outside  third 
party  is  needed  to  police  the  cases.  Please 
allow  some  method  of  reporting  and 
mvestigatiniji  these  babies'  cases  to  be 
available 

From  a  nurse  in  San  Uiego.  California 
came  the  following  comment; 

(A|s  a  practicing  registered  nurse  myself.  I 
believe  such  regulations  permit  nurses  and 
staff  to  act  in  a  patients  best  interest — life 
itself — without  fear  of  harrassment  and 
possible  |ob  loss 

In  addition,  some  commenters  who 
opposed  the  proposed  rule  appeared  to 
acknowledge  that  there  is  a  risk  that 
handicapped  infants  will  not  receive 
medically  beneficial  treatment.  For 
example,  the  American  Society  of  Law 
and  Medicine,  a  national,  nonprofit 
professional  association,  stated: 

There  can  be  no  question  that  some 
decisions  to  end  life-sustaining  care  for 
newborns  have  been  made  inappropriately, 
even  if  the  frequency  of  this  problem  has  not 
been  established 

Another  example  of  this  is  the 
comment  by  the  chairman  of  the 
division  of  pediatrics  of  a  hospital  in 
Illinois: 

We  are  acutelv  aware  tha'  handicapped 
individuals  \not  must  handicapped 
newbomsl  are  systematically  discriminated 
against  m  our  society  We  are  also  acutely 
aware  that  we.  like  virtually  all  members  of 
our  society  are  guilty  of  having  prejudicial 
beliefs  and  attitudes  about  the  handicapped. 
That  pediatncians  and  other  health  care 
providers  have  acted  on  these  negative 
beliefs  and  attitudes  should  come  as  no 
surprise  That  parents,  at  least  m  the  initial 
phase  of  their  reiationsnip  with  a 
handicapped  newborn,  should  wish  to  be 
spared  what  is  perceived  as  a  burden  or  even 
wish  that  the  infant  had  never  been  bom 
should  come  as  no  shock 
•  •  *  •  * 

We  wholehea.'tedly  agree  that  in  the  past 
these  obviously  critically  important  decisions 
have  not  been  accorded  the  degree  of 
reflection  and  care  fhe>  are  due  Given  the 
wide  range  of  possible  technological 
interventions  now  possible:  given  the 
changing  conception  of  the  appropriate  role 
of  physician  and  parents  m  such  decisions; 
and  gjven  the  need  for  public  accountability 
for  such  decisions — we  support  the  idea  that 
the  manner  in  which  such  decisions  have 
been  made  in  the  past  needs  critical  re- 
examination. 


Another  example  is  the  comment  of 
the  American  Academy  of  Pediatrics: 

The  traditional  method  of  a  single 
physician  making  such  judgment  [regarding 
treatment],  without  exposure  to  other  persons 
having  additional  facts,  experience,  and 
points  of  view,  may  lead  to  decisions,  which, 
in  retrospect,  cannot  be  justified. 

Response 

The  Department  believes  these 
comments  provide  additional  support  for 
the  Department's  conclusions  that 
available  evidence  indicates  there  are 
cases  in  which  handicapped  infants  are 
at  risk  of  having  life-sustaining, 
nourishment  or  medically  beneficial 
treatment  withheld  solely  on  the  basis 
of  their  present  or  anticipated  physical 
or  mental  impairments,  and  that  this 
evidence  constitutes  a  substantial 
foundation  for  the  establishment  of 
basic  procedural  mechanisms  to 
facilitate  enforcement  of  section  504. 

OCR  Investigations  to  Date 

Another  argument  made  by  a  number 
of  commenters  to  support  criticisms  of  • 
the  adequacy  of  the  factual  basis  for  the 
proposed  rule  was  that  the  experience  of 
the  Office  for  Civil  Rights  to  date  in 
connection  with  section  504  enforcement 
activities  relating  to  health  care  for 
handicapped  infants  indicate  there  is  no 
significant  evidence  of  a  problem  that 
the  rule  could  reasonably  be  designed  to 
deal  with.  As  stated  by  Oie  American 
Hospital  Association: 

The  total  absence  of  verifiable  violations, 
notwithstanding  hundreds  of  hotline  calls, 
also  compels  the  conclusion  that  either  this 
mechanism  is  not  an  effective  means  to  meet 
any  alleged  need  or.  as  we  believe  to  be  the 
case,  the  violations  thai  have  been  described 
are  not  occurring.  In  either  case,  a  federal 
regulation  is  unnecessary. 

Response 

Rather  than  support  the  argument  that 
there  is  no  need  for  section  504 
applicability  or  enforcement  in 
connection  with  health  care  for 
handicapped  infants,  the  OCR 
experience  to  date  provides  additional 
evidence  that  the  assumption  that 
handicapped  infants  will  receive 
medically  beneficial  treatment  is  not 
always  justified. 

First,  it  must  be  noted  that  the  vast 
majority  of  the  several  hundred  calls 
made  to  the  Department  were  not  for  the 
purpose  of  reporting  suspected 
violations  of  section  504,  Rather,  the 
vast  majority  of  calls  were  for 
administrative  purposes,  such  as 
hospital  officials  asking  questions  about 
the  provisions  of  the  March  interim  final 
rule,  individuals  acting  on  their  apparent 
curiosity  to  see  if  anyone  would  answer 
the  telephone,  and  other  peripheral 


matters   It  should  also  be  noted  thdt  thf; 
Departments  experience  under  the 
interim  final  rule  does  not  provide  an 
adequate  basis  to  make  conclusive 
judgements  in  any  direction  because  the 
rule  was  only  m  effect  for  about  three 
weeks,  from  March  22  until  April  14.  the 
day  judge  Gesell  declared  it  invalid. 

Following  is  a  summary  of  the  Infant 
Doe  cases  handled  to  date,  and  current 
as  of  December  1,  1983, 

1.  Bloomington.  Indiana.  Investigation 
into  April  1982.  death  of  infant  with 
Down's  syndrome  and  esophageal 
atresia  from  whom  surgery  was 
withheld  on  the  instructions  of  the 
parents.  An  investrgation,  delayed  due 
to  difficulties  in  obtaining  information 
sealed  by  court  order,  has  been 
conducted.  Final  administrative  action 
has  not  yet  been  taken. 

2.  Robinson.  Illinois.  May  14.  1982 
complaint  that  hospital  (at  the  parents' 
request)  failed  to  perform  necessary 
surgery  on  an  infant  born  with 
myelomeningocele.  Prompt  on-site 
investigation  was  conducted,  involving 
OCR.  the  justice  Department  and  the 
state  child  protective  services  agency. 
The  parents  refused  consent  for  surgery; 
the  hospital  referred  the  matter  to  state 
authorities,  who  accepted  custody  of  the 
infant  and  arranged  for  surgery  and 
adoption.  The  care  provided  to  the 
infant  while  these  actions  were  taken 
was  in  compliance  with  section  504. 
Finding;  no  violation. 

3.  Madison,  Wisconsin.  May  7, 1982. 
complaint  that  two  infant  survivors  of 
abortions  may  have  been  denied 
treatment.  On-site  investigation 
revealed  that  two  infants,  of  26  and  22 
weeks  gestation,  were  born  alive 
following  abortions;  life-saving 
procedures  were  applied;  neither  infant 
could  survive  due  to  extreme 
prematurity.  Finding;  no  violation. 

4  Kettering.  Ohio.  July  26.  1982. 
complaint  that  an  infant  with  spina 
bifida  and  hydrocephalus  was  not  being 
treated.  Immediate  on-site  investigation 
revealed  that  surgery  to  correct  the 
spina  bifida  condition  was  not 
performed  immediately  because  the 
infant  had  medical  complications. 
Surgery  was  performed  after  the  infant's 
condition  stabilized.  The  hospital 
provided  all  proper  treatment.  Finding; 
no  violation. 

5  Barrington.  Illinois.  September  17, 
1982.  complaint  that  a  multi- 
handicapped  infant  was  not  receiving 
needed  treatment.  Immediate  on-site 
investigation  determined  that  given  the 
nature  and  severity  of  the  problems. 
there  were  no  procedures  or  services 
which  could  have  been  provided  which 
might  have  changed  or  otherwise 
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influenced  the  outcome  for  this  infdnt. 
who  died  for  days  after  birlh.  Finding: 
no  violation, 

6.  New  Haven,  Connecticut.  October 
12,  1982,  complaint  (referred  from  the 
Department  of  justice)  that  hospital 
engaged  in  a  pattern  and  practice  of 
denying  medical  treatment  to 
handicapped  infants.  The  complaint  was 
included  in  a  compliance  review. 
already  in  progress.  The  investigation 
has  been  expanded  to  include  several 
cases  involving  other  Connecticut 
hospitals.  The  investigation,  which  has 
included  review  of  hundreds  of  medical 
files,  has  not  been  completed 

7.  Tulsa.  Oklahoma.  December  "  1982, 
complaint  that  a  baby  was  being 
deliberately  dehydrated.  Immediate  on- 
site  investigation  determined  that  the 
infant  had  hydranencephaly  (complete 
or  almost  complete  absence  of  cerebral 
hemispheres)  and  transposition  of  the 
i;ri',it  vi'sscls  (rt'\(>rs<il  ot  m.iin  \rssrls 
into  heart);  notwithstanding  all  proper 
care,  the  severity  of  the  anomalies  made 
the  prognosis  very  pessimistic.  Finding; 
no  violation. 

8.  Duarte.  California.  January  10.  1983. 
complaint  that  the  hospital  denied  the 
complainant's  son  admission  to  the 
hospital  for  a  bone  marrow  transplant 
solely  because  of  his  handicapping 
condition.  Down's  syndrome.  An 
investigation  has  been  conducted. 
Administrative  action  has  not  been 
completed. 

9.  Austin.  Texas.  January  17,  1983, 
complaint  that  newborn  babies  with 
serious  birth  defects  have  not  received 
proper  care.  An  investigation  has  been 
conducted.  Administrati\e  action  has 
not  been  completed. 

10.  Lansing.  Michigan.  January  24. 
1983,  complaint  that  a  handicapped 
infant  bom  to  a  surrogate  mother  was 
treated  for  a  streptococci  infection  over 
the  objections  of  the  father  who  had  told 
the  hospital  not  to  care  for  the  child. 
OCR  inquiry'  determined  the  hospital 
took  immediate  steps  to  obtain  an 
appropriate  court  order  to  assure  that 
needed  treatment  was  provided, 
notwithstanding  objections  from  the 
father.  Finding;  no  violation. 

11.  San  Antonio.  Texas.  March  2.  1983. 
complaint  that  deaths  of  a  number  of 
infants  at  two  hospitals  may  have  been 
related  to  discriminatory  withholding  of 
care.  OCR  investigation  postponed  at 
request  of  District  Attorney  assisting  in 
grand  jury  criminal  investigation, 

12.  Houston.  Texas.  March  10,  1983, 
complaint  that  five  infants  were  denied 
proper  care  in  a  neonatal  intensive  care 
unit.  The  investigation  has  not  been 
completed, 

IS./ackson.  .Michigan.  March  14, 1983, 
complaint  from  a  mother  that  her  son, 


who  had  Down's  sy.ndrome,  died  as  a 
result  of  improper  treatment.  An 
investigation  has  been  conducted. 
Administrative  action  not  completed. 

14.  Odessa.  Texas.  March  18, 1983, 
hotline  complaint  that  the  hospital  had 
failed  to  provide  adequate  medical  care 
to  a  premature  infant  who  died  in  1982. 
On-site  investigation  and  review  of 
medical  records  by  OCR  m.edicai 
consultant  found  that  the  infant,  bom 
March  18.  1982,  after  a  25-26-week 
gestation  period,  suffered  from  extreme 
immaturity,  and  died  March  20, 1982. 
Finding:  no  violation. 

1,5  .\'ash\'ille.  Tennessee.  March  22, 
1983,  hotline  complaint  that  an  infant 
had  been  denied  sustenance  for  three 
days.  Immediate  contact  revealed  the 
infant  was  not  a  patient  at  the  faciUty 
and  the  alleged  attending  physician  was 
not  a  member  of  the  attending  or 
resident  medical  staff.  This  was  verified 
by  the  patient  census  data,  the  facility's 
physician  roster,  and  contact  with  the 
county  medical  society.  This  case  was 
administratively  closed  due  to  an 
insufficient  complaint. 

16,  .Mashville.  Tennessee.  March  22, 
1983,  anonumous  hotline  complaint  that 
10  childem  were  not  receiving  adequate 
medical  treatment.  Immediate  on-site 
investigation,  including  an  OCR  medical 
consultant,  determined  that  no  child 
was  in  imminent  danger:  all  children 
were  receiving  nutritional  sustenance; 
and  all  children  were  receiving  proper 
care.  Finding:  no  violation, 

17,  Fayette.  Alabama.  March  22, 1983, 
anonymous  hotline  complaint  that  a 
handicapped  infant  was  denied 
nourishment  and  allowed  to  die  in  an 
Alabama  hospital  in  December  1982. 
The  caller  could  provide  no  other 
information.  Investigation  has  been 
conducted.  Administrative  action 
awaiting  report  from  medical  consultant. 

18,  IVaxahachie.  Texas.  March  23, 
1983,  anonymous  hotline  complaint  that 
between  Christmas  and  February,  a 
premature  infant  was  denied  treatment 
and  allowed  to  die  at  a  hospital  in 
Texas.  .An  investigation  has  been 
conducted.  Administrative  action  not 
yet  completed. 

19,  Baltimore.  Maryland.  March  23, 
1983,  hotline  complaint  that  a  premature 
infant  was  not  being  provided 
nourishment  and  heat.  An  immediate 
on-site  in\estigation  determined  that  the 
infant,  weight  1  lb., '/a  ounce  at  birth, 
was  previable;  the  infant  died  several 
hours  after  birth:  the  infant  had  no 
congenital  malform.ations  or  anomalies. 
Final  administrative  action  on  this  case 
has  not  yet  been  taken. 

20,  Newark.  New  jersey.  March  27, 
1983,  anonmous  hotline  complaint  that  a 
premature  infant,  born  as  a  result  of  a 


third  trimester  abortion,  was  not 
receiving  adequate  care.  Immediate  on- 
site  investigation  reveled  that  the 
premature  infant  weighed  about  700 
grams,  and  showed  few  signs  of  life.  The 
infant  was  aggressively  resuscitated, 
placed  on  intravenous  feeding,  and 
provided  other  Ufe  supporting  treatment 
.Appropriate  t  are  w as  btMiig  pruvuliul. 
Finding:  no  violation. 

21.  Rochester.  New  York.  March  29. 
1983,  hotline  complaint  that  Siamese 
twin  infants  were  being  denied 
treatment.  Immediate  on-site 
investigation  determined  that  a  team 
specialists  examined  the  infants  and 
concluded  the  conjoined  female  infant 
would  not  survive  any  attempt  to 
separate  them.  Full  intensive  care  was 
provided.  The  infants  were  placed  on  a 
respirator  and  given  antibiotics,  fluid 
and  the  necessary  nutrition.  At  the  time 
of  the  on-site,  March  29, 1983,  it  was 
determined  that  there  was  no  basis  for 
seeking  emergency  remedial  action. 
Final  administrative  action  has  not  yet 
been  completed. 

22.  Seattle.,  Washington.  March  30. 
1983,  hotline  complaint  that  an  infant 
was  being  denied  food  and  water  and 
would  not  live  much  longer  than  a  day 
or  two.  The  caller  had  no  identifying  or 
other  information.  Immediate  on-site 
inquiry  determined  there  were  no 
infants  at  the  facility  meeting  the 
description  of  the  complaint  The  case 
was  administratively  closed  due  to 
insufficient  complaint. 

23.  Miami,  Florida.  April  4, 1983, 
hotUne  complaint  alleging  (based  upon 
information  in  the  newspaper)  parents 
of  a  premature  infant  and  the  attending 
physician  decided  not  to  allow  the 
infant  to  be  resuscitated.  Immediate 
inquiry  determined  the  infant  had  died 
prior  to  receipt  of  the  complaint  The 
premature  infant  had  multiple 
catastrophic  conditions,  including 
complete  liquefaction  of  the  brain.  Final 
administrative  action  awaiting  report  of 
medical  consultant 

24.  Decatur.  Alabama.  April  6. 1983, 
hotline  complaint  from  a  parent  that  her 
child's  condition  was  misdiagnosed  by  a 
particular  physician  during  a  2Vi  year 
period.  Inquiry  determined  that  the  child 
suffers  from  food  allergies;  the  prognosis 
is  excellent  the  child  at  one  time  was 
believed,  apparently  erroneously,  to  be 
retarded.  This  case  was 
administratively  closed  because  the 
inquiry  failed  to  reveal  ilnformation 
suggesting  a  possible  violation  of 
section  504. 

25.  Melrose  Park.  Illinois.  April  8, 
1983,  anonymous  hotlilne  complaint.  The 
caller  provided  no  details  concerning 
the  infant's  condition  or  treatment. 
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Immediate  teiepnone  inqwry  discovered 
no  information  to  suggest  a  section  504 
violation.  This  case  was 
administratively  closed  due  to  an 
insufficient  complaint. 

26  Charlotte.  Sorth  Carolina.  April 
10.  1983.  hotline  complaint  that  a 
premature  infant  died  in  )uly  1979  due  to 
withholding  of  treatment.  The  caller 
could  not  provide  any  other  information. 
Due  to  the  length  of  time  since  the 
alleged  discnminatory  act  and  the  lack 
of  specific  information,  this  case  was 
administratively  closed  due  to  an 
insufficient  complaint. 

2~,  Hyde  Park.  \'''h   York.  April  13. 
1983,  anonymous  hotane  complaint  that 
the  hospital  would  have  let  a  baby  with 
Down  s  syndrome  die  if  the  parents  had 
not  been  aggressive  and  insisted  on  care 
be. .18  prov  ided  The  caller  could  provide 
no  identifying  info.Tnation.  This  case 
was  administratively  closed  due  to  an 
insufficient  complaint. 

28  Coquille.  Oregon.  April  13.  1983. 
ho'iine  complamt  that  parents  of  a 
handicapped  infant  and  the  attending 
physician  were  going  to  withhold  all 
trea'mept.  Immediate  on-site 
investigdition.  including  medical 
consultant  s  review  of  medical  records. 
determined  the  mfant  had  a  severe 
congenital  central  nervous  system 
defect  incompatible  with  life  and  not 
amendble  to  surgical  correction;  hospital 
proviued  supportive  care  and  attempted 
to  provide  fluid  orally,  but  did  not 
d'tempt  to  provide  intravenous  fluids  or 
arrdHte  immediate  transfer  to  a  tertiary 
levt'i  iii^i.mdtdl  intensive  care  unit  for 
mu'e  speciciiized  evaluations.  The  OCR 
mtdical  consultant  and  the  specialists  at 
the  te.-^tiary  care  facility  to  which  the 
infant  was  tran.sferred  three  days  after 
birth  concluded  that  no  course  of 
treatment  which  was  available  would 
have  avoided  imminent  death  of  this 
infant;  the  most  that  could  have  been 
expected  from  more  aggressive  care 
would  have  been  to  prolong  the  act  of 
dying.  The  infant  died  10  days  after 
birth.  Finding:  no  violation. 

29.  Athens.  Tennessee.  April  18. 1983, 
anonymous  hotline  complamt  that  an 
infant  born  at  28  weeks  gestation  was 
denied  treatment  and  nourishment  and 
allowed  to  die  at  a  Tennessee  hospital. 
The  caller  could  give  no  identifying 
information.  Investigation  has  been 
conducted.  Administrative  action 
avvdi'.ng  report  of  medical  consultant. 
30  Shreveport.  Louisiana.  .\pn\  20. 
l'^83.  hotline  complaint  that  a  particular 
phys.cian  at  the  hospital  certified  three 
infants  bom  alive  as  stillborn  and 
refused  to  pirovide  care  to  another 
infant.  Investigation,  including  medical 
cunsultant  review,  found  no  medically 


beneficial  treatment  was  withheld. 
Finding:  no  violation. 

31.  Dayton.  Ohio.  April  29, 1983. 
anonymous  hotline  complaint  that  an 
infant,  identity  unknown,  weighing  one 
pound  and  eight  ounces  was  denied 
treatment  and  died.  Inquiry  revealed  the 
deceased  infant  was  premature  (22 
weeks  gestation)  and  immature  (organs 
were  not  developed);  the  infant  had  no 
anomalies;  the  hospital  attempted  to 
administer  oxygen  but  the  lungs  were 
too  small  to  function;  no  medically 
beneficial  treatment  was  withheld.  This 
case  was  administratively  closed  due  to 
the  lack  of  information  suggesting 
possible  violation  of  section  504. 

32.  Los  Angeles,  California.  May  17. 
1983,  complaint  that  infant  believed 
stillborn,  lived  several  hours  and  may 
not  have  received  proper  care. 
Administrative  action  has  not  been 
completed. 

33.  Daytona  Beach.  Florida.  May  19, 
1983.  hotline  complaint  that  an  infant 
with  spina  bifida  may  not  be  receiving 
medical  treatment.  Immediate  contact 
with  hospital  and  state  agency  and 
prompt  on-site  investigation  indicated 
that  the  parents  did  not  consent  to 
surgery  for  the  infant;  on  May  18,  eight 
days  after  birth,  the  state  agency 
obtained  a  court  order  to  provide 
surgery,  which  was  performed  May  22. 
1983.  An  investigation  has  been 
conducted.  Administrative  action  awaits 
report  of  medical  consultant. 

34.  Baton  Rouge.  Louisiana.  May  23, 
1983,  hothne  complaint  that  medical 
services  were  denied  a  premature  infant, 
who  died  soon  after  birth.  Investigation 
has  been  conducted.  Administrative 
action  has  not  been  completed. 

35.  Colorado  Springs.  Colorado.  June 
21. 1983.  hotline  complaint  from  a  nurse 
that  an  infant  with  myelomeningocele 
and  paralyzed  vocal  chords  was  being 
denied  necessary  surgery.  Immediate 
on-site  investigation  indicated 
substantial  uncertainty  on  whether 
treatment  for  the  myelom.eningocele 
would  be  provided  immediately; 
physicians  were  providing  nutrition  and 
supportive  care  and  were  awaiting  the 
results  of  several  tests  en  the  infant. 
During  the  afternoon,  hospital  personnel 
were  advised  that  an  on-site 
investigation  would  be  initiated  that 
evening:  that  the  state  child  protective 
services  agency  would  be  asked  to  also 
investigate;  and  that  OCR  would  notify 
the  justice  Department  of  the 
investigation.  Also  during  the  afternoon, 
the  OCR  medical  consultant  discussed 
the  case  with  the  attending  physician. 
That  evening  corrective  surgery  was 
performed  on  the  myelomeningocele. 
Investigation,  including  review  by 
medical  consultant,  determined  that  no 


medically  beneficial  treatment  was 
withheld  on  the  basis  of  the  infant's 
handicap.  Finding;  no  violation. 

36.  Brooklyn.  New  Y'ork.  June  23, 1983. 
complaint  that  premature  infant  who 
died  in  1981  did  not  receive  proper  care. 
An  investigation  was  conducted. 
Administrative  action  awaits  report  of 
medical  consultant. 

37.  Atlanta.  Georgia.  ]une  27. 1983. 
hotline  complaint  that  an  infant,  identity 
unknown,  born  with  multiple  anomalies 
was  in  a  life-threatening  situation 
because  the  doctors  were  planning  to 
cease  treatment  of  the  infant.  On-site 
investigation,  June  28,  indicated  the 
premature  infant,  who  weighed  950 
grams  at  birth,  received  aggressive 
treatment,  but  the  prognosis  was  not 
optimistic.  At  the  time  of  the  on-site 
investigation,  it  was  determined  there 
was  no  basis  to  seek  emergency 
remedial  action.  Unal  administrative 
action  is  awaiting  written  report  from 
medical  consultant. 

38.  Medford.  Oregon.  July  7. 1983. 
anonymous  hotline  complaint  that  two 
infants  died  in  1982  because  of  improper 
medical  treatment.  The  investigation  has 
not  been  completed. 

39.  Pinehurst.  North  Carolina.  July  21. 
1983.  hotline  complaint  that  a  three- 
week  old  infant  with  spina  bifida  and 
hydrocephalus  would  not  live  if  surgical 
treatment  was  not  provided.  Immediate 
inquiry  determined  the  appropriate 
surgery  was  performed  July  8. 1983. 
Final  administrative  action  has  not  been 
concluded. 

40.  San  Francisco,  California.  August 
2. 1983.  hotline  complaint  that  an  infant 
with  a  cleft  palate  and  heart  defect  was 
allowed  to  die  at  a  California  hospital  in 
May  1979.  The  caller  stated  that  a 
malpractice  lawsuit  is  pending.  The 
investigation  has  not  been  completed. 

41.  FaJls  Church,  Virginia.  August  9. 
1983.  hotline  complaint  that  a  baby. 
identity  unknown,  with  possible  brain 
damage,  no  ears  or  eyes,  would  not  be 
given  nourishment.  A  meeting  with 
hospital  officials  failed  to  identify  an 
infant  meeting  the  description  given  by 
the  complainant.  An  infant  with 
somewhat  similar  circumstanct's  was 
described;  no  information  concerning 
this  infant  suggested  a  lack  of 
appropriate  care.  Complainant  refused 
to  accept  OCR  calls  seeking  further 
information.  This  case  was 
administratively  closed  due  to  an 
insufficient  complaint. 

42.  Wichita.  Kansas.  .Augi,iSt  11,  1983. 
complaint  that  infant  whose  body  was 
discovered  at  incinerator  site  may  have 
been  denied  proper  treatment  An 
investigation  has  been  conducted. 
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Administrative  action  has  not  been 
completed. 

43.  Lincoln.  Nebraska.  August  25, 
1083.  hotline  complaint  that  two 
premature  infants  did  not  receive 
appropriate  care  and  died.  The 
investigation  has  not  been  completed. 

44.  Boynton  Beach.  Florida. 
September  20,  1983.  hotline  complaint 
•hat  two  handicapped  infants  were 
fi'lowed  to  die  immediately  following 
birth.  The  investigation  has  not  been 
completed. 

45.  Norfolk.  Virginia.  September  21, 
1983.  complaint  that  infant  bom  alive 
following  an  abortion  was  not  being  fed 
or  treated.  Inquiry  determined  infant 
died  September  20, 1983.  Final 
administrative  action  has  not  been 
completed. 

46.  Boise.  Idaho.  September  30. 1983, 
hotline  complaint  that  an  abandoned 
premature  infant  with  no  brain  tissue 
miqht  be  withdrawn  from  life  support. 
Immediate  inquiry  determined  the  State 
(  hiid  protective  services  agency  had 
nbiamed  custody  of  the  infant  and  had 
no  plans  to  discontinue  life  support. 
P'inal  administrative  action  has  not  been 
completed. 

47.  Philadf^lphia.  Pennsylvania. 
October  16.  \963.  hotline  complaint  that 
infant,  age  approximately  six  weeks, 
with  spina  bifida,  who  received  surgery, 
was  not  receiving  appropriate  follow-up 
care.  Inquiry  initiated  October  16. 
Decision  made  that  circumstances  did 
not  sug;2est  need  for  immediate  remedial 
action.  Final  administrative  action  has 
not  been  completed. 

48.  Long  Inland.  New  York.  October 
19,  1983,  complaint  based  on  newspaper 
.irticle,  that  infant  with  spina  bifida  not 
receiving  surgery  due  to  refusal  of 
parents  to  consent;  legal  proceedings 
has  been  initiated  in  State  court.  Inquiry 
initiated  October  19.  On  October  27, 

1 IHS  asked  Department  of  justice  to 
commence  legal  action  to  overcome 
refusal  of  hospital  to  permit  review  of 
pertinent  records.  On  November  2,  legal 
action  was  commenced.  On  November 
17.  district  court  ruled  against  the 
government.  Appeal  filed  November  18. 

49.  Phoenix.  Arizona.  November  7, 
1983  anonymous  hotline  complaint  that 
infant  with  spina  bifida  and  other 
conditions  not  receiving  surgery. 
Immediate  inquiry  initiated,  records 
obtained;  OCR  medical  consultant 
discussed  case  with  attending  physician 
and  hospital  review  committee.  Decision 
made  not  to  refer  case  to  [ustice 
Department  for  emergency  remedial 
action.  Final  administrative  action  not 
yet  completed. 

The  Department  believes  three  of 
these  cases  demonstrate  the  utility  of 
the  procedural  mechanisms  called  for  in 


the  final  rules.  In  the  Robinson,  Illinois 
case  (listed  as  case  2,  above],  for 
example,  the  involvement  of  the  state 
child  protective  services  agency, 
working  in  cooperation  with  HHS  and 
the  Justice  Department,  was  the  most 
important  element  in  bringing  about 
corrective  surgery  for  the  infant.  The 
state  agency  received  a  report  from  the 
hospital  administrator  pursuant  to  the 
state  child  protective  services  statute. 
Had  there  been  no  governmental 
involvement  in  the  case,  the  outcome 
might  have  been  much  less  favorable. 
Media  reports  one  year  later  indicate 
the  child's  development  was  proceeding 
very  well,  with  leg  braces  adequately 
compensating  for  the  child's  impairment. 

In  the  Daytona  Beach,  Florida  case 
(listed  as  case  33,  above),  action  by  the 
state  child  protective  services  agency, 
like  that  called  for  in  the  final  rules. 
brought  about  needed  corrective 
surgery.  Without  this  action,  the  infant 
might  have  died  or  suffered  more  severe 
impairments. 

In  the  Colorado  Springs.  Colorado 
case  (listed  as  case  35.  above)  the 
prompt  involvement  of  HHS,  acting 
upon  a  complaint  from  a  nurse,  may 
have  contributed  to  the  decision  to 
provide  corrective  surgery.  Because  the 
decisionmaking  process  was  in  progress 
at  the  time  the  OCR  inquiry  began,  it  is 
impossible  to  say  the  surgery  would  not 
have  been  provided  without  this 
involvement  However,  the  involvement 
of  OCR  and  the  OCR  medical  consultant 
was  cooperatively  received  by  the 
hospital  and  apparently  constructive. 

Although  no  case  has  resulted  in  a 
finding  of  discriminatory  withholding  of 
medical  care,  the  Department  believes 
these  cases  provide  additional 
documentation  of  the  need  for 
governmental  involvement  and  the 
appropriateness  of  the  procedures 
established  by  the  final  rules. 

E.  OTHER  ISSUES 

Self-Evaluation 

Among  the  questions  on  which  the 
July  5  notice  of  proposed  rulemaking 
solicited  comments  was  question  1: 

Should  recipients  providing  health  care 
services  to  infants  be  required  to  perform  a 
self-evaluation,  pursuant  to  45  CFR  84.6(c)(1). 
with  respect  to  their  poHcies  and  practices 
concerning  health  services  to  handicapped 
infrtnts? 

A  number  of  commenters  expressed 
support  for  this  requirement.  Some 
commenters  expressed  the  view  that 
self-evaluations  would  be  helpful  and 
should  be  conducted,  but  they  should 
not  be  a  federal  regulatory  mandate. 
Some  commenters  suggested  that  if  this 
were  to  be  a  requirement,  it  should  be 
through  mechanisms  other  than  section 


504,  such  as  voluntary  accreditation 
standards  or  Medicare  conditions  of 
participation. 

Some  commenters  opposed  a  self- 
evaluation  requirement  on  the  grounds  it 
would  likely  be  unproductive.  For 
example: 

Americans  United  for  Life  is  skeptical  of 
any  approach  to  the  enforcement  of  section 
504  that  relies  on  the  cooperation  of  those 
being  regulated.  Encouraging  hospitals  to 
perform  "se//-evaluation"  is  not  likely  to  lead 
to  accurate  evaluation. 

Response 

The  Department  has  not  adopted  a 
self-evaluation  requirement  as  part  of 
the  final  rules.  The  Department  believes 
this  function  will  be  most  effectively 
carried  out  in  connection  with  the 
activities  of  Infant  Care  Review 
Committees  encouraged  by  the  final 
rules,  and  therefore  will  not  seek  to 
impose  uniform  standards  for  self- 
evaluations. 

Information  to  Parents 

Among  the  questions  on  which  the 
July  5  notice  of  proposed  rulemaking 
solicited  comments  was  question  2: 

Should  such  recipients  be  required  to 
identify  for  parents  of  handicapped  infants 
bom  in  their  facilities  those  public  and 
private  agencies  in  the  geographical  vicinity 
that  provide  services  to  handicapped  infants? 

A  great  many  commenters  expressed 
support  for  such  a  requirement  on  the 
ground  that  before  parents  are  put  into  a 
position  of  having  to  make  very  difficult 
decisions  concerning  care  for  their 
handicapped  child,  the  parents  should 
be  aware  of  the  health  and  social 
services  agencies  and  organizations  and 
parental  support  groups  available  in  the 
community.  Other  commenters  opposed 
this  requirement.  Some  commenters 
expressed  the  view  that  hospitals  should 
provide  this  information  as  part  of  their 
own  policies  and  procedures,  but  that  it 
would  be  counterproductive  to  seek  to 
impose  rigid,  uniform  regulatory 
requirements  in  this  regard. 

Among  those  supporting  such  a 
requirement  was  the  Spina  Bifida 
Association  of  America  (SBAA): 

The  SBAA  strongly  supports  such  a 
requirement;  it  might  be  the  most  important 
influential  aspect  of  the  entire  regulation. 

Parents  of  a  newborn  spina  bifida  child  are 
expected  to  make  rational  life  and  death 
decisions  when  what  was  expected  to  be  a 
joyous  time  has  instead  become  an  occasion 
for  confronting  the  concerns  of  the  unknown. 
The  decisions  must  be  made  quickly  and 
under  great  stress.  Dr.  Rosalyn  Darling,  a 
member  of  SBAA's  Professional  Advisory 
Committee,  has  written  that  decisions  are 
often  made  by  physicians  and  individuals 
who  have  very  little  contact  with  the 
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dis-'   >  :  i  (imrmin 'y    c  twisequently.  decisiotu 
cor,'  >'-~ir,4  :red!ir,.:ii;  are  often  "stacked" 
aaninst  the  newborn  with  a  problem.  Parents 
odturally  turn  to  their  physician  for  guidance 
but  he  or  she  ma>'  have  only  outdated  and 
unwarrantedly  pessimistic  information  about 
spina  bifida.  Ever  if  the  physician  is  well- 
informed  about  the  available  treatment,  he  or 
she  is  rarely  aware  of  the  supportive  services 
in  the  community  or  equipped  to  give  the 
support  and  counselling  that  others  who  have 
gone  through  the  same  experience  can't 
provide. 

Clearly,  new  parents  of  a  disabled  child 
need  the  names  of  agencies  and  support 
groups  available  to  assist  the  family  unit. 
Other  parents  who  have  gone  through  the 
same  ^luation  can  tlien  sihare  their 
knowledee  of  the  disabdity  and  its  treatment 
and  givp  confor:  ,=irtd  aaaistance. 

The  American  Speech-Language- 
Hedring  Association,  which  represents 
39.00(D  speech-languHgp  pathologists  and 
audiologists  nationwide,  stated: 

(Pjarents  and  physicians  are  larjaely 
unaware  of  what  educational,  habilitative. 
and  rehabilitative  services  are  available  for 
handicapped  children,  bow  much  sucxess 
handicapped  chilHrpn  rprpiving  these 
services  can  have  *^.  DhJigation  of  states  to 
educate  handicapped  chitdren.  the  extent  of 
research  now  going  on  regarding 
handicapped  children,  and  other  federal, 
state  and  local  governmental  commitments  to 
the  handicapped.  Unfortunately,  physicians 
have  all  that  they  can  do  to  maintain 
currency  with  medical  information  and  arc. 
therefore,  frequently  ill-informed  as  to  what 
can  be  done  for  bartdicapped  infants.  .  .  . 
*  •  •  *  • 

.  Recipients  should  be  required  to 
provide  complete  inlormalion  to  the  parent 
about  the  appropriate  handicap.  This  would 
include  not  only  identification  of  public  and 
private  agencies  that  provide  services  to 
handicapped  infants,  but  (1)  detailed 
information  on  the  handicap  itself:  (21 
discussion  of  the  educational  and 
rehabilitation  potential:  (3)  discussion  of 
alternative  care  options  such  as  foster  homes, 
adoption,  etc.:  (4)  ideBtificalion  of  parent 
support  groups:  and  (5)  discussion  of 
expieclations  for  a  self-sufficient  future  Jife.  In 
providing  the  required  information  the 
recipient  should  use  individuals 
knowledgeable  about  the  handicap,  including 
professionals,  associations  and  parents  of 
handicapped  children.  For  example,  the 
American  SF>eech-Language-Meanng 
Association  and  its  consumer  affiliate,  the 
National  Association  of  Hearing  and  Speech 
Action  (NAHSA)  maintains  a  Help  line(«00- 
638-8255)  that  can  be  used  to  obtain 
information  on  (1)  speech-language  pathology 
and  audKilogy  services  available  in  any  area 
of  the  United  Stales.  (2)  speech,  lans'.:age  and 
hearing  disorders,  and  (3)  other  agencies 
serving  the  comrminicalivply  handicapped 
NAHS.^  provides  informational 
brochures    .      .  Niany  professional 
associations  ha\e  stmilar  documents  that 
v\ould  be  helpful  to  reciptents. 

Among  those  opposing  a  requirement 
that  recipients  provide  information  to 


parents  was  Georgetown  University 
Hospital,  Washington.  D.C.  As  an 
alternative,  the  hospital  proposed: 

Dims  should  undertake  the  responsibility 
of  providing  a  federal  office  c-harged  *vith  the 
task  of  identif\'ing  for  parents  of  handicapped 
children  those  public  and  private  agencies  in 
the  geographical  \ncinity  of  the  parent's 
residence  lh»t  provide  service  oi 
handicapped  infants,  and  for  firoviding  the 
necessary  financial  assistance  to  acquire 
such  services.  Hospitals  should  be  required  to 
furnish  parents  with  a  telephone  number, 
and/or  addre«s  of  this  federal  office. 

Response 

The  Department  believes  it  is 
extremely  important  for  parents  of 
handicapped  newborn  infants  to  receive 
detailed  information  on  the  availability 
of  health  and  social  services  for 
handicapped  children  in  the 
communities.  However,  the  Departtnent 
has  concluded  the  most  effective  way  to 
advance  this  goal  is  not  throu^  an 
attempt  to  impose  detailed  regulatory 
requirements  that  would  be  very 
difficult  to  monitor  and  enforce. 

Rather,  the  Department  has 
undertaken  several  initiatives,  discussed 
above  in  the  preamble,  to  improve  the 
furnishing  of  information  to  parents.  In 
addition,  this  should  be  a  central  focus 
of  the  activities  of  the  Infant  Care 
Review  Committees,  which,  under  the 
model  set  forth  in  the  final  rules,  include 
participation  by  representatives  of 
disability  groups  or  disability  experts. 

VI.  Regulatory  Information 

Severability 

It  is  the  Secretary's  intent  that  should 
any  subsection,  paragraph,  clause,  or 
provision  of  this  rule  be  declared  by  a 
court  of  competent  jurisdiction  to  be 
invalid,  the  remainder  of  the  rule,  not 
expressly  so  declared  invalid,  shall 
continue  in  effect. 

Regulatory  Impact  Analysis 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291.  It  is  not  a 
major  rule  as  defined  by  the  Order 
because  it  does  not  have  an  effect  on  the 
economy  of  $100  million  or  more  or  meet 
the  other  definitional  criteria  contained 
in  the  Order,  and  thus  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  b«sinesf«s  and  other  small 
entities.  For  each  rule  with  a  "significant 
impact  on  a  stibstantial  number  of  small 
enti»i«rs"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities. 


The  Secretary'  certifies  that  the  final 
rules  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
As  it  relates  to  hospitals,  the  primary 
requirement  of  the  final  rules  is  to  post 
an  informationril  notice,  which  has  no 
significant  impact  on  the  hospitals.  The 
requirements  concerning  expedited 
access  to  records  and  expedited  action 
to  effect  compliance  also,  as  explained 
above,  have  no  significant  impact. 
Requirements  in  the  final  rules  relating 
to  state  child  protective  services 
agencies  have  no  substantial  impact  on 
those  agencies,  because  those 
requirements,  as  explained  above,  are 
fully  consistent  with  normal  procedures 
of  those  agencies  and  existing 
regulator^-  requirements. 

Matters  addressed  in  the  guidelines 
included  in  the  final  rules  are  not 
requirements  of  the  rules.  They  reflect 
interpretations  and  procediues  of  the 
Department  pursuant  to  the  statute, 
existing  regulations,  and  existing 
procedures. 

Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

Section  84.55(c)  of  the  final  rules 
contains  information  collection 
requirements.  These  requirements  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  and  approved  for  u.se  through 
September  30,  1986.  The  OMB  No.  is 
0990-0114. 

Department  of  Justice  Review 

Pursuant  to  Executive  Order  12250, 
these  final  rules  have  been  reviewed 
and  approved  by  the  Department  of 
lustice. 

List  of  Subjects  in  45  CFK  Part  8-t 

Civil  rights,  Education  of 
handicapped.  Handicapped,  Physically 
haiKlicapped. 

Dated:  December  30. 1983. 
Approved: 
Margaret  M.  Heckler. 

Secretary. 

PART  84H  AMENDED] 

The  authority  citation  for  Part  84  is  as 
follows: 

Authority:  Sec.  504,  Rehabilitation  Act  of 
1973.  Pub.  1.93-112.87  Stat.  394  (29  U.S.C. 
794974):  sec.  111(a),  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516.  88  Stat. 
1619  (29  U.S.C.  706);  sec.  606.  Education  of  the 
Handicapped  Act  (20  U.S.C.  1405).  as 
amended  by  Pub.  L.  94-142.  89  Stat.  795:  sec. 
321,  Comprehensive  Ak-r»ho1  Abuse  and 
Alcoholism  Prevention,  1  reatmenl.  and 
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Rehabilitation  Act  of  1970,  64  Stat.  182  (42 
U.S.C.  4581),  as  amended;  sec.  497,  Drug 
Abuse  Office  and  Treatment  Act  of  1972.  86 
Stat.  78  (21  U.S.C.  1174).  as  amended. 

For  the  reasons  set  forth  in  the 
preamble: 

1.  45  CFR  Part  84  is  amended  by 
inserting  after  §  84.54  the  following  new 

§  84  55- 

§  84.55    Procedures  relating  to  neaiw  care 
for  handicapped  infants. 

(a)  Infant  Care  Review  Committees. 
The  Department  encourages  each 
recipient  health  care  provider  that 
provides  health  care  services  to  infants 
in  programs  receiving  Federal  financial 
assistance  to  estabUsh  an  Infant  Care 
Review  Committee  (ICRC)  to  assist  the 
provider  in  delivering  health  care  and 
related  services  to  infants  and  in 
complying  with  this  part.  The  purpose  of 
the  committee  is  to  assist  the  health  care 
provider  in  the  development  of 
standards,  policies  and  procedures  for 
providing  treatment  to  handicapped 
infants  and  in  making  decisions 
concerning  medically  beneficial 
treatment  in  specific  cases.  While  the 
Department  recognizes  the  value  of 
iCRC's  in  assuring  appropriate  medical 
care  to  infants,  such  committees  are  not 
required  by  this  section.  An  ICRC 
should  be  composed  of  individuals 
representing  a  broad  range  of 
perspectives,  and  should  include  a 
practicing  physician,  a  representative  of 
a  disability  organization,  a  practicing 
nurse,  and  other  individuals.  A 
suggested  model  ICRC  is  set  forth  in 
paragraph  (f)  of  this  section. 

(b)  Posting  of  informational  notice.  (1) 
Each  recipient  health  care  provider  that 
provides  health  care  services  to  infants 
in  programs  or  activities  receiving 
Federal  financial  assistance  shall  post 
and  keep  posted  in  appropriate  places 
an  informational  notice. 

(2)  The  notice  must  be  posted  at 
localion(s)  where  nurses  and  other 
medical  professionals  who  are  engaged 
in  providing  health  care  and  related 
services  to  infants  will  see  it.  To  the 
extent  it  does  not  impair 
accomplishment  of  the  requirement  that 
copies  of  the  notice  be  posted  where 
such  personnel  will  see  it,  the  notice 
need  not  be  posted  in  area{s)  where 
parents  of  infant  patients  will  see  it. 

(3)  Each  health  care  provider  for 
which  the  content  of  the  following 
notice  (identified  as  Notice  A)  is  truthful 
may  use  Notice  A.  For  the  content  of  the 
notice  to  be  truthful;  (i)  The  provider 
m.ust  ha\e  a  policy  consistent  with  that 
stated  in  the  notice:  (ii)  the  provider 
must  have  a  procedure  for  review  of 
treatment  deliberations  and  decisions  to 
which  the  notice  applies,  such  as  (but 


not  limited  to)  an  Infant  Care  Review 
Committee;  and  (iii)  the  statements 
concerning  the  identity  of  callers  and 
retaliation  are  truthful. 

Notice  A: 

PRINCIPLES  OF  TREATMENT  OF 

DISABLED  INFANTS 

It  is  the  policy  of  this  hospital,  consistent 
with  Federal  law,  that,  nourishment  and 
medically  beneficial  treatment  (as 
determined  with  respect  for  reasonable 
medical  judgments)  should  not  be  withheld 
from  handicapped  infants  solely  on  the  basis 
of  their  present  or  anticipated  mental  or 
physical  impairments. 

This  Federal  law,  section  504  of  the 
Rehabilitation  Act  of  1973.  prohibits 
discrimination  on  the  basis  of  handicap  in 
programs  or  activities  receiving  Federal 
financial  assistance.  For  further  information, 
or  to  report  suspected  noncompliance,  call: 

[Identify  designated  hospital  contact  point 
and  telephone  number]  or 

[Identify  appropriate  child  protective 
services  agency  and  telephone  number)  or 

U.S.  Department  of  Health  and  Human 
Services  (HHS):  800-368-1019  (Toll-free: 
available  24  hours  a  day;  TDD  capability). 
The  identity  of  callers  will  be  held 
confidential.  Retaliation  by  this  hospital 
against  any  person  for  providing  information 
about  possible  noncompliance  is  prohibited 
by  this  hospital  and  Federal  regulations. 

(4)  Health  care  providers  other  than 
those  described  in  paragraph  (b)(3)  of 
this  section  must  post  the  following 
notice  (identified  as  Notice  B): 

Notice  B: 

PRINCIPLES  OF  TREATMENT  OF 
DISABLED  INFANTS 

Federal  law  prohibits  discrimination  on  the 
basis  of  handicap.  Under  this  law, 
nourishment  and  medically  beneficial 
treatment  (as  determined  with  respect  for 
reasonable  medical  judgments)  should  not  be 
withhold  from  handicapped  infants  solely  on 
the  basis  of  their  present  or  anticipated 
mental  or  physical  impairments. 

This  Federal  law.  section  504  of  the 
Rehabilitation  Act  of  1973.  applies  to 
programs  or  activities  receiving  Federal 
financial  assistance.  For  further  information, 
or  to  report  suspected  noncompliance,  call: 

[Identify  appropriate  child  protective 
services  agency  and  telephone  number]  or 

U.S.  Department  of  Health  and  Human 
Services  (HHS):  800-368-1019  (Toll-free; 
available  24  hours  a  day:  TDD  capability) 
The  identity  of  callers  will  be  held 
confidential.  Federal  regulations  prohibit 
retahation  by  this  hospital  against  any  person 
who  provides  information  about  possible 
violations. 

(5)  The  notice  may  be  no  smaller  than 
5  by  7  inches,  and  the  type  size  no 
smaller  than  that  generally  used  for 
similar  internal  communications  to  staff. 
The  recipient  must  insert  the  specified 
information  on  the  notice  it  selects. 
Recipient  hospitals  in  Washington,  D.C. 
must  list  863-0100  as  the  telephone 


number  for  HHS.  No  other  alterations 
may  be  made  to  the  notice.  Copies  of  the 
notices  may  be  obtained  from  the 
Department  of  Health  and  Human 
Services  upon  request,  or  the  recipient 
may  produce  its  own  notices  in 
conformance  with  the  specified  wording. 

(c)  Responsibilities  of  recipient  state 
child  protective  services  agencies.  (1) 
Within  60  days  of  the  effective  date  of 
this  section,  each  recipient  state  child 
protective  services  agency  shall 
establish  and  maintain  in  written  form 
methods  of  administration  and 
procedures  to  assure  that  the  agency 
utilizes  its  full  authority  pursuant  to 
state  law  to  prevent  instances  of 
unlawful  medical  neglect  of 
handicapped  infants.  These  methods  of 
administration  and  procedures  shall 
include: 

(i)  A  requirement  that  health  care 
providers  report  on  a  timely  basis  to  the 
state  agency  circumstances  which  they 
determine  to  constitute  known  or 
suspected  instances  of  unlawful  medical 
neglect  of  handicapped  infants; 

(ii)  A  method  by  which  the  state 
agency  can  receive  reports  of  suspected 
unlawful  medical  neglect  of 
handicapped  infants  from  health  care 
providers,  other  individuals,  and  the 
Department  on  a  timely  basis; 

(iii)  Immediate  review  of  reports  of 
suspected  unlawful  medical  neglect  of 
handicapped  infants  and,  where 
appropriate,  on-site  investigation  of 
such  reports; 

(iv)  Provision  of  child  protective 
services  to  such  medically  neglected 
handicapped  infants,  including,  where 
appropriate,  seeking  a  timely  court  order 
to  compel  the  provision  of  necessary 
nourishment  and  medical  treatment;  and 

(v)  Timely  notification  to  the 
responsible  Department  official  of  each 
report  of  suspected  unlawful  medical 
neglect  involving  the  withholding,  solely 
on  the  basis  of  present  or  anticipated 
physical  or  mental  impairments,  of 
treatment  or  nourishment  from  a 
handicapped  infant  who,  in  spite  of  such 
impairments,  will  medically  benefit  from 
the  treatment  or  nourishment,  the  steps 
taken  by  the  state  agency  to  investigate 
such  report,  and  the  state  agency's  final 
disposition  of  such  report. 

(2)  Whenever  a  hospital  at  which  an 
infant  who  is  the  subject  of  a  report  of 
suspected  unlawful  medical  neglect  is 
being  treated  has  an  Infant  Care  Review 
Committee  (ICRC)  the  Department 
encourages  the  state  child  protective 
services  agency  to  consult  with  the 
ICRC  in  carrying  out  the  state  agency's 
authorities  under  its  state  law  and 
methods  of  administration.  In 
developing  its  methods  of 
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administration  and  procedures,  the 
Department  encourages  child  protective 
9en.ices  agencies  to  adopt  guidelines  for 
investigations  similar  to  those  of  the 
Department  regarding  the  involvement 
of  [CRC's 

iThe  provision.?  of  §  tt4. 55(c)  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 
Act.  The  0MB  No.  is  0990-0114.) 

(d)  Expedited  access  to  records. 
Access  to  pertient  records  and  facilities 
of  a  recipient  pursuant  to  45  CFR  80.6(c) 

(made  applicable  to  this  part  by  45  CFR 
&4.61)  shall  not  be  lirr-iiteci  to  normal 
business  hours  when.  In  the  judgment  of 
the  responsible  Department  official, 
immediate  access  is  necessary  to  protect 
the  life  or  health  of  a  handicapped 
individual- 

(e)  Expedited  ac'.iijr  !:_•  :''■■  " 
compliance-  The  requirement  of  45  CFR 
80.8(d)(3)  pertaining  to  notice  to 
recipients  prior  to  the  initiation  of  action 
to  effect  compliance  (made  applicable  to 
this  part  by  45  CFR  84.61)  shall  not 
apply  when,  in  the  judgment  of  the 
responsible  Department  official, 
immediate  action  to  effect  compliance  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual.  In  such  cases 
the  recipient  will,  as  soon  as 
practicable  be  given  oral  or  written 
notice  of  Its  failure  to  comply,  of  the 
action  to  be  taken  to  effect  compliance. 
and  Its  continuing  opportunity  to  comply 
voluntanly, 

I  f]  Model  Infant  Care  Review    . 
Corrmittee.  Recipient  health  care 
providers  wishing  to  establish  Infant 
Care  Review  Committees  should 
consider  adoption  of  the  following 
model  This  model  is  advisory.  Recipient 
health  care  providers  are  not  required  to 
establish  a  review  committee  or.  if  one 
is  established,  to  adhere  to  this  model. 
In  seeking  to  determine  compliance  with 
this  part,  as  it  relates  to  health  care  for 
handicapped  infants,  by  health  care 
providers  that  have  an  ICRC  established 
and  operated  substantially  in 
accordance  with  this  model,  the 
Department  will,  to  the  extent  possible, 
consult  with  the  ICRC. 

(1)  Establishment  and  purpose,  (i)  The 
hospital  establishes  an  Infant  Care 
Review  Committee  (ICRC)  or  joins  with 
one  or  more  other  hospitals  to  create  a 
loint  ICRC.  The  establishing  document 
will  state  that  the  ICRC  is  for  the 
pu.n3ose  of  facilitating  the  development 
and  implementation  of  standards, 
policies  and  procedures  designed  to 
assure  that  while  respecting  reasonable 
medical  judgments,  treatment  and 
nourishment  not  be  withheld,  solely  on 
the  basis  of  present  or  anticipated 
physical  or  mental  impairments,  from 


handicapped  infants  who,  in  spite  of 
such  impairments,  will  benefit  medically 
from  the  treatment  or  nourishment. 

(ii)  The  activities  of  the  ICRC  will  be 
guided  by  the  following  principles: 

(A)  The  interpretative  guidelines  of 
the  Department  relating  to  the 
applicability  of  this  part  to  health  care 
for  handicapped  infants. 

(B)  As  stated  in  the  "Principles  of 
Treatment  of  Disabled  Infants"  of  the 
coalition  of  major  medical  and  disability 
organizations,  including  the  American 
Academy  of  Pediatrics,  National 
Association  of  Children's  Hospitals  and 
Related  Institutions,  Association  for 
Retarded  Citizens,  Down's  Syndrome 
Congress,  Spina  Bifida  Association,  and 
others: 

When  medical  care  is  clearly  beneficial,  it 
should  always  be  provided.  When 
appropriate  medical  care  is  not  available, 
arrangements  should  be  made  to  transfer  the 
infant  to  an  appropriate  medical  facility. 
Consideration  such  as  anticipated  or  actual 
limited  potential  of  an  individual  and  present 
or  future  lack  of  available  community 
resources  are  irrelevant  and  must  not 
determine  the  decisions  concerning  medical 
care.  The  individual's  medical  condition 
should  be  the  sole  focus  of  the  decision. 
These  are  very  strict  standards. 

It  Is  ethically  and  legally  justified  to 
withhold  medical  or  surgical  procedures 
which  are  clearly  futile  and  will  only  prolong 
the  act  of  dying.  However,  supportive  care 
should  be  provided,  including  sustenance  as 
medically  indicated  and  relief  of  pain  and 
suffering.  The  needs  of  the  dying  person 
should  be  respected.  The  family  also  should 
be  supported  in  its  grieving. 

In  cases  where  it  is  uncertain  whether 
medical  treatment  will  be  beneficial,  a 
person's  disability  must  not  be  the  basis  for  a 
decision  to  withhold  treatment.  At  all  times 
during  the  process  when  decisions  are  being 
made  about  the  benefit  or  futility  of  medical 
treatment,  the  person  should  be  cared  for  in 
the  medically  most  appropriate  ways.  When 
doubt  exists  at  any  time  about  whether  to 
treat,  a  presumption  always  should  be  in 
favor  of  treatment. 

(C)  As  stated  by  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research: 

This  [standard  for  providing  medically 
beneficial  treatment]  is  a  very  strict  standard 
in  that  it  excludes  consideration  of  the 
negative  effects  of  an  Impaired  child's  life  on 
ether  persons,  including  parents,  siblings,  and 
society.  Although  abiding  by  this  standard 
may  be  difficult  In  specific  cases,  it  is  all  too 
easy  to  undervalue  the  lives  of  handicapped 
infants:  the  Commission  finds  it  imperative  to 
counteract  this  by  treating  them  no  less 
vigorously  than  their  healthy  peers  or  than 
older  children  with  similar  handicaps  would 
be  treated. 

(iii)  The  ICRC  will  carry  out  its 
purposes  by: 


(A)  Recommending  institutional 
policies  concerning  the  withholding  or 
withdrawal  of  medical  or  surgical 
treatments  to  infants,  including 
guidelines  for  ICRC  action  for  specific 
categories  of  life-threatening  conditions 
affecting  infants; 

(B)  Providing  advice  in  specific  cases 
when  decisions  are  being  considered  to 
withhold  or  withdraw  from  infant  life- 
sustaining  medical  or  surgical  treatment; 
and 

(C)  Reviewing  retrospectively  on  a 
regular  basis  infant  medical  records  in 
situations  in  which  life-sustaining 
medical  or  surgical  treatment  has  been 
withheld  or  withdrawn. 

(2)  Organization  and  staffing.  The 
ICRC  will  consist  of  at  least  7  members 
and  include  the  following: 

(i)  A  practicing  physician  (e.g.,  a 
pediatrician,  a  neonatologist,  or  a 
pediatric  surgeon). 

(ii)  A  practicing  nurse, 

(iii)  A  hospital  administrator. 

(iv)  A  representative  of  the  legal 
profession, 

(v)  A  representative  of  a  disability 
group,  or  a  developmental  disability 
expert, 

(vi)  A  lay  community  member,  and 

(vii)  A  member  of  a  facility's 
organized  medical  staff,  who  shall  serve 
as  chairperson. 

In  connection  with  review  of  specific 
cases,  one  member  of  the  ICRC  shall  be 
designated  to  act  as  "special  advocate" 
for  the  infant,  as  provided  in  paragraph 
(f){3)(ii)(E)  of  the  section.  The  hospital 
will  provide  staff  support  for  the  ICRC, 
including  legal  counsel.  The  ICRC  will 
meet  on  a  regular  basis,  or  as  required 
below  in  connection  with  review  of 
specific  cases.  It  shall  adopt  or 
recommend  to  the  appropriate  hospital 
official  or  body  such  administrative 
policies  as  terms  of  office  and  quorum 
requirements.  The  ICRC  will  recommend 
procedures  to  ensure  thai  both  hospital 
personnel  and  patient  families  are  fully 
informed  of  the  existence  and  functions 
of  the  ICRC  and  its  availability  on  a  24- 
hour  basis, 

(3)  Operation  of  ICRC— [\]  Prospective 
policy  development.  (A)  The  ICRC  will 
develop  and  recommend  for  adoption  by 
the  hospital  institutional  policies 
concerning  the  withholding  or 
withdrawal  of  medical  treatment  for 
infants  with  life-threatening  conditions. 
These  will  include  guidelines  for 
management  of  specific  types  of  cases 
or  diagnoses,  for  example.  Down's 
syndrome  and  spina  bifida,  and 
procedures  to  be  followed  m  such 
recurring  circumstances  as,  for  example, 
brain  death  and  parental  refusal  to 
consent  to  life-saving  treatment,  The 
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hospital,  upon  recommendation  of  the 
ICRC,  may  require  attending  physicians 
to  notify  the  ICRC  of  the  presence  in  the 
ftjcility  of  an  infant  with  a  diagnosis 
F:pecified  by  the  ICRC.  e.g  .  Downs 
s\ndrome  and  spina  bifida 

(B)  In  recommending  these  policies 
and  guidelines,  the  ICRC  will  consult 
with  medical  and  other  authorities  on 
issues  involving  disabled  individuals. 
e.g.,  neonatologists.  pediatric  surgeons. 
county  and  city  agencies  which  provide 
services  for  the  disabled,  and  disability 
advocacy  organizations.  It  will  also 
consult  with  appropriate  committees  of 
the  medical  staff,  to  ensure  that  the 
ICRC  policies  and  guidelines  build  on 
exis'ing  staff  by-laws,  rules  and 
regulations  concerning  consultations 
and  staff  membership  requirements.  The 
ICRC  will  also  inform  and  educate 
hospital  staff  on  the  policies  and 
guidelines  it  develops. 

(ii)  Review  of  specific  cases.  In 
addition  to  regularly  scheduled 
meetings,  interim  ICRC  meetings  will 
take  place  under  specified 
circumstances  to  permit  review  of 
individual  cases.  The  hospital  will,  to 
the  extent  possible,  require  in  each  case 
that  life-sustaining  treatment  be 
continued,  until  the  ICRC  can  review  the 
case  and  provide  advice, 

(A)  Interim  ICRC  meetmgs  will  be 
convened  withm  24  hours  (or  less  if 
indicated)  when  there  is  disagreement 
between  the  family  of  an  infant  and  the 
infant's  physician  as  to  the  withholding 
or  withdrawal  of  treatment,  when  a 
preliminary  decision  to  withhold  or 
withdraw  life-sustaining  treatment  has 
been  made  in  certain  categones  of  cases 
identified  by  the  ICRC,  when  there  is 
disagreement  between  members  of  the 
hospital's  medical  and/or  nursing  staffs, 
or  when  otherwise  appropriate. 

(B)  Such  interim  ICRC  meetings  will 
take  place  upon  the  request  of  any 
member  of  the  ICRC  or  hospital  staff  or 
parent  or  guardian  of  the  infant.  The 
ICRC  will  have  procedures  to  preserve 
the  confidentiality  of  the  identity  of 
persons  nioking  such  requests,  and  such 
persons  shall  be  protected  from  reprisal 
When  appropriate,  the  ICRC  or  a 
designated  member  will  inform  the 
requesting  individual  of  the  ICRC's 
recommendation, 

(C)  The  ICRC  may  provide  for 
telephone  and  other  forms  of  review 
when  the  timing  and  nature  of  the  case, 
as  identified  in  policies  developed  by 
the  ICRC,  make  the  convening  of  an 
interim  meeting  impracticable. 

(D)  Interim  meetings  will  be  open  to 
the  affected  parties.  The  ICRC  will 
ensure  that  the  interests  of  the  parents, 
the  physician,  and  the  child  are  fully 
considered;  that  family  members  have 


been  fully  informed  of  the  patient's 
condition  and  prognosis:  that  they  have 
hf'pn  provided  with  a  listing  which 
describes  the  services  furnished  by 
parent  support  groups  and  public  and 
private  dgencies  in  the  geographic 
vicinity  to  infants  with  conditions  such 
as  that  before  the  ICRC;  and  that  the 
ICRC  will  facilitate  their  access  to  such 
services  and  groups. 

(E)  To  ensure  a  comprehensive 
evaluation  of  all  options  and  factors 
pertinent  to  the  committee's 
deliberations,  the  chairperson  will 
designate  one  member  of  the  ICRC  to 
act,  in  connection  with  that  specific 
case,  as  special  advocate  for  the  infant. 
The  special  advocate  will  seek  to  ensure 
that  all  considerations  in  favor  of  the 
provision  of  hfe-sustaining  treatment  are 
fully  evaluated  and  considered  by  the 
ICRC. 

(F)  In  cases  in  which  there  is 
disagreement  on  treatment  between  a 
physician  and  an  infant's  family,  and  the 
family  wishes  to  continue  life-sustaining 
treatment,  the  family's  wishes  will  be 
carried  out,  for  as  long  as  the  family 
wishes,  unless  such  treatment  is 
medically  contraindicated.  When  there 
is  physician/family  disagreement  and 
the  family  refuses  consent  to  life- 
sustaining  treatment,  and  the  ICRC, 
after  due  deliberation,  agrees  with  the 
family,  the  ICRC  will  recommend  that 
the  treatment  be  withheld.  When  there 
is  physician/family  disagreement  and 
the  family  refuses  consent,  but  the  ICRC 
disagrees  with  the  family,  the  ICRC  will 
recommend  to  the  hospital  board  or 
appropriate  official  that  the  case  be 
referred  immediately  to  an  appropriate 
court  or  child  protective  agency,  and 
every  effort  shall  be  made  to  continue 
treatment,  preserve  the  status  quo,  and 
prevent  worsening  of  the  infant's 
condition  until  such  time  as  the  court  or 
agency  renders  a  decision  or  takes  other 
appropriate  action.  The  ICRC  will  also 
follow  this  procedure  in  cases  in  which 
the  family  and  physician  agree  that  life- 
sustaining  treatment  should  be  withheld 
or  withdrawn,  but  the  ICRC  disagrees. 

(iii)  Retrospective  record  review.  The 
ICRC,  at  its  regularly-scheduled 
meeting,  will  review  all  records 
involving  withholding  or  termination  of 
medical  or  surgical  treatment  to  infants 
consistent  with  hospital  policies 
developed  by  the  ICRC,  unless  the  case 
was  previously  before  the  ICRC 
pursuant  to  paragraph  (f)(3](ii)  of  this 
section.  If  the  ICRC  finds  that  a 
deviation  was  made  from  the 
institutional  policies  in  a  given  case,  it 
shall  conduct  a  review  and  report  the 
findings  to  appropriate  hospital 
personnel  for  appropriate  action. 


(4)  Records.  The  ICRC  will  maintain 
records  of  all  of  its  deliberations  and 
summary  descriptions  of  specific  cases 
considered  and  the  disposition  of  those 
cases.  Such  records  will  be  kept  in 
accordance  with  institutional  policies  on 
confidentiality  of  medical  information. 
They  will  be  made  available  to 
appropriate  government  agencies,  or 
upon  court  order,  or  as  otherwise 
required  by  law. 

Amendmenf  to  Table  of  Contenf-i 

2.  I  ne  taOie  oi  contents  to  46  Llr'R  Part 
84  is  amended  by  striking  the 
designation  of  "84.55-84.60  [ReservedJ" 
and  by  inserting  in  lieu  thereof  the 
following: 

84.55    Procedures  relating  to  health  care  for 

handicapped  infants. 
84.56-84.60    [Reserved] 

3.  45  CFR  Part  84  is  amended  by 
inserting  after  Appendix  B  the  following 
new  appendix: 

Appendix  C — GiiidwHiwn  Relating  to  Health 
Care  for  Hamficapped  bfants. 

(a)  Interpretalive guidelines  relating  to  the 
applicability  of  this  part  to  health  care  for 
handicapped  infants.  The  following  are 
interpretative  guidelines  of  the  Department 
set  forth  here  to  assist  recipients  and  the 
public  in  understanding  the  Department's 
interpretation  of  section  504  and  the 
regulations  contained  in  this  part  as  applied 
to  matters  concerning  health  care  for 
handicapped  infants.  These  interpretative 
guidelines  are  illustrative:  they  do  not 
independently  establish  rules  of  conduct. 

(1)  With  respect  to  programs  and  activities 
receiving  Federal  financial  assistance,  health 
care  providers  may  not,  solely  on  the  basis  of 
present  or  anticipated  physical  or  mental 
impairments  of  an  infant  withhold  treatment 
or  nourishment  from  the  infant  who.  in  spite 
of  such  impairments,  will  medically  benefit 
from  the  treatment  or  nourishment. 

(2)  Futile  treatment  or  treatment  that  will 
do  no  more  than  temporarily  prolong  the  act 
of  dying  of  a  terminally  ill  infant  is  not 
considered  treatment  that  will  medically 
benefit  the  infant. 

(3)  In  determining  whether  certain  possible 
treatments  will  be  medically  beneficial  to  an 
infant,  reasonable  medical  judgments  in 
selecting  among  alternative  courses  of 
treatment  will  be  respected. 

(4)  Section  504  and  the  provisions  of  this 
part  are  not  applicable  to  parents  (who  are 
not  recipients  of  Federal  financial 
assistance).  However,  each  recipient  health 
care  provider  must  in  all  aspects  of  its  health 
care  programs  receiving  Federal  financial 
assistance  provide  health  care  and  related 
services  in  a  manner  consistent  with  the 
requirements  of  section  504  and  this  part. 
Such  a.spects  includes  decisions  on  whether 
to  report,  as  required  by  State  law  or 
otherwise,  to  the  appropriate  child  protective 
services  agency  a  suspected  instance  of 
medical  neglect  uf  a  child,  or  )o  lake  other 


1654 Federal  Register  /  Vol    49.  No    8  /  Thursday.  January  12.  1984  /  Rules  and  Regulations 


action  to  seek  review  or  p^:f".'a\  deMsi^ms  to 
withhold  consent  for  mediCdil\  indica'e'J 
treatment.  Whenever  paren's  make  a 
decision  to  withhold  consent  for  medically 
beneficial  treatment  or  nourishment,  such 
recipient  providers  may  not.  solely  on  the 
basis  of  the  infant  s  present  or  anticipated 
future  mental  or  physical  impairments,  fail  to 
follow  applicable  procedures  on  reporting 
such  incidents  to  the  child  protective  services 
agency  or  to  seek  judicial  review. 

(5|  The  following  are  examples  of  applying 
these  interpretative  guidelines.  These 
examples  are  stated  in  the  context  of 
decisions  made  by  recipient  health  care 
providers  Were  these  decisions  made  by 
parents,  the  guideline  stated  in  section  (a)(4) 
would  apply  These  examples  assume  no 
facts  or  complications  other  than  those 
std'ed.  Because  every  case  must  be  examined 
on  its  individual  facts,  these  are  merely 
illustrative  examples  to  assist  in 
understanding  the  framework  for  applying 
the  nondiscnmination  requirements  of 
section  504  and  this  part. 

I;|  Withholding  of  medically  beneficial 
surgery  to  correct  an  intestinal  obstruction  in 
an  infant  with  Down's  Syndrome  when  the 
withholding  is  based  upon  the  anticipated 
future  mental  retardation  of  the  infant  and 
there  are  no  medical  contraindications  to  the 
surgery  that  would  other  wise  justify 
withholding  the  surgery  would  constitute  a 

ili^i  rirTiiM,)li>r\  ai  I.  \  iiil.iln c  iif  sf(  tiiin  "i(l4 

(ill  Withholding  of  treatment  for  medically 
correctable  physical  anomalies  in  children 
bom  with  spina  bifida  when  such  denial  is 
based  on  anticipated  mental  impairment 
paralysis  or  incontinence  of  the  infant,  rather 
than  on  reasonable  medical  judgments  that 
treatment  would  be  futile,  too  unlikely  of 
success  given  complications  in  the  particular 
case,  or  otherwise  not  of  medical  benefit  to 
the  infant,  would  constitute  a  discriminatory 
act,  violative  of  section  504. 

(nil  V\ithholding  of  medical  treatment  for 
an  infant  bom  with  anencephaly.  who  will 
inevitably  die  within  a  short  period  of  time, 
would  not  constitute  a  discriminatory  act 
because  the  treatment  would  be  futile  and  do 
no  more  than  temporarily  prolong  the  act  of 
dying. 

fivj  Withholding  of  certain  potential 
treatments  from  a  severely  premature  and 
low  birth  weight  infant  on  the  grounds  of 
reasonable  medical  judgments  concerning  the 
improbability  of  success  or  risks  of  potential 
harm  to  the  infant  would  not  violate  section 
504 

[b|  Guidelines  for  HHS  investigations 
relating  to  health  care  for  handicapped 
infants.  The  following  are  guidelines  of  the 
Department  m  conducting  investigations 
relating  to  health  care  for  handicapped 
infants.  They  are  set  forth  here  to  assist 
recipients  and  the  public  in  understanding 
applicable  investigative  procedures  These 
guidelines  do  not  establish  rules  of  conduct. 
create  or  affect  legally  enforceable  rights  of 
any  person,  or  modify  existing  rights. 
authorities  or  responsibilities  pursuant  to  this 


part.  These  guidelines  reflect  the 
Department's  recognition  of  the  special 
circumstances  presented  in  connection  with 
complaints  of  suspected  life-threatening 
noncompliance  with  this  part  involving 
health  care  for  handicapped  infants.  These 
guidelines  do  not  apply  to  other 
investigations  pursuant  to  this  part,  or  other 
civil  rights  statutes  and  rules.  Deviations 
from  these  guidelines  may  occur  when,  in  the 
judgment  of  the  responsible  Department 
official,  other  action  is  necessary  to  protect 
the  life  or  health  of  a  handicapped  infant. 

(1)  Unless  impracticable,  whenever  the 
Department  receives  a  complaint  of 
suspected  life-threatening  noncompliance 
with  this  part  in  connection  with  health  care 
for  a  handicapped  infant  in  a  program  or 
activity  receiving  Federal  financial 
assistance,  HHS  will  immediately  conduct  a 
preliminary  inquiry  into  the  matter  by 
initiating  telephone  contact  with  the  recipient 
hospital  to  obtain  information  relating  to  the 
condition  and  treatment  of  the  infant  who  is 
the  subject  of  the  complaint.  The  preliminary 
inquiry,  which  may  include  additional 
contact  with  the  complainant  and  a 
requirement  that  pertinent  records  be 
provided  to  the  Department,  will  generally  be 
completed  within  24  hours  (or  sooner  if 
indicated)  after  receipt  of  the  complaint. 

(2)  Unless  impracticable,  whenever  a 
recipient  hospital  has  an  Infant  Care  Review 
Committee,  established  and  operated 
substantially  in  accordance  with  the 
provisions  of  45  CFR  84.55(0.  the  Department 
will,  as  part  of  its  preliminary  inquiry,  solicit 
the  information  available  to,  and  the  analysis 
and  recomendations  of,  the  ICRC.  Unless,  in 
the  judgment  of  the  responsible  Department 
official,  other  action  is  necessary  to  protect 
the  life  or  health  of  a  handicapped  infant, 
prior  to  initiating  an  on-site  investigation,  the 
Department  will  await  receipt  of  this 
information  from  the  ICRC  for  24  hours  (or 
less  if  indicated)  after  receipt  of  the 
complaint.  The  Department  may  require  a 
subsequent  written  report  of  the  ICRC's 
fmdings.  accompanied  by  pertinent  records 
and  documentation. 

(3)  On  the  basis  of  the  information 
obtained  during  preliminary  inquiry, 
including  information  provided  by  the 
hospital  (including  the  hospital's  ICRC,  if 
any),  information  provided  by  the 
complainant,  and  all  other  information 
obtained,  the  Department  will  determine 
whether  there  is  a  need  for  an  on-site 
investigation  of  the  complaint.  Whenever  the 
Department  determines  that  doubt  remains 
that  the  recipient  hospital  or  some  other 
recipient  Is  in  compliance  with  this  part  or 
additional  documentation  is  desired  to 
substantiate  a  conclusion,  the  Department 
will  initiate  an  on-site  investigation  or  take 
some  other  appropriate  action.  Unless 
impracticable,  prior  to  initiating  an  on-site 
investigation,  the  Department's  medical 
consultant  (referred  to  in  paragraph  6)  will 
contact  the  hospital's  ICRC  or  appropriate 
medical  personnel  of  the  recipient  hospital. 


(4)  In  conducting  on-site  investigations. 
when  a  recipient  hospital  has  an  ICRC 
established  and  operated  substantially  in 
accordance  with  the  provisions  of  45  CFR 
84.55(0.  the  investigation  will  begin  with,  or 
include  at  the  earliest  practicable  time,  a 
meeting  with  the  ICRC  or  its  designees.  In  all 
on-site  investigations,  the  Department  will 
make  every  effort  to  minimize  any  potential 
inconvenience  or  disruption,  accommodate 
the  schedules  of  health  care  professionals 
and  avoid  making  medical  records 
unavailable.  The  Department  will  also  seek 
to  coordinate  its  investigation  with  any 
related  investigations  by  the  state  child 
protective  services  agency  so  as  to  minimize 
potential  disruption. 

(5)  It  18  the  policy  of  the  Department  to 
make  no  comment  to  the  public  or  media 
regarding  the  substance  of  a  pending 
preliminary  inquiry  or  investigation. 

(6)  The  Department  will  obtain  the 
assistance  of  a  qualified  medical  consultant 
to  evaluate  the  medical  information 
(including  medical  records]  obtained  in  the 
course  of  a  preliminary  inquiry  or 
investigation.  The  name,  title  and  telephone 
number  of  the  Department's  medical 
consultant  will  be  made  available  to  the 
recipient  hospital.  The  Department's  medical 
consultant  will,  if  appropriate,  contact 
medical  personnel  of  the  recipient  hospital  in 
connection  with  the  preliminary  inquiry, 
investigation  or  medical  consultant's 
evaluation.  To  the  extent  practicable,  the 
medical  consultant  will  be  a  specialist  with 
respect  iO  the  condition  of  the  infant  who  is 
the  subiect  of  the  preliminary  inquiry  or 
investigation  The  medical  consultant  may  be 
an  employee  of  the  Department  or  another 
person  who  has  agreed  to  serve,  with  or 
without  compensation,  in  that  capacity. 

(7)  The  Department  will  advise  the 
recipient  hospital  of  its  conclusions  as  soon 
as  possible  following  the  completion  of  a 
preliminary  inquiry  or  investigation 
Whenever  final  administrative  findings 
following  an  investigation  of  a  complaint  of 
suspected  life-threatening  noncompliance 
cannot  be  made  promptly,  the  Department 
will  seek  to  notify  the  recipient  and  the 
complainant  of  the  Department's  decision  on 
whether  the  matter  will  be  immediately 
referred  to  the  Department  of  [ustice 
pursuant  to  45  CFR  80.8 

(8)  Except  as  necessary  to  determine  or 
effect  compliance,  the  Department  will  (i)  in 
conducting  preliminary  inquiries  and 
investigations,  permit  information  provided 
by  the  recipient  hospital  to  the  Department  to 
be  furnished  without  names  or  other 
identifying  information  relating  to  the  infant 
and  the  infant's  family,  and  (ii|  to  the  extent 
permitted  by  law,  safeguard  the 
confidentiality  of  information  obtained. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts?  and  12 
(FRL  2420-41 


Nondiscrimination  in  Programs 
Receiving  Federal  Assistance  From 
the  Environmental  Protection  Agency 

agency:  Environmental  Protection 

Axency  (EPA). 

ACTION:  Final  rule.  I 

SUMMARY:  This  rule  implements  statutes 
which  prohibit  discrimination  on  the 
grounds  of  race,  color,  national  origin, 
sex  and  handicap.  Instead  of  a  separate 
rule  to  implement  each  statute,  this 
consolidated  rule  includes  all 
requirements  of  the  statutes  and 
clarifies  the  requirements  imposed  on 
FPA  assistance  (see  Appendix  for 
partial  listing). 

When  implemented,  this  regulation 
will  streamline  the  administrative 
requirements  currently  imposed  on 
recipients  of  agency  funds  by  multiple 
nondiscrimination  regulations.  In 
addition,  it  will  strengthen  agency 
monitoring  efforts  by  eliminating 
redundancy  and  refining  complianqe 
procedures.  ( 

EFFECTIVE  DATE:  F-  '  '    -<-\   \'.    Mh4 
FOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Scurry.  Director.  Office  of 
Civil  Rights  (A-105).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C.  20460.  (202)  382-4575 
(voice)  or  TDD  (202)  382-4565.  Copies  of 
the  rule  will  also  be  available  in  Braille 
at  EPA  Headquarters  and  each  EPA 
Regional  Office. 

SUPPLEMENTARY  INFORMATION:  This  Tule 

revises  t.-.o  EI'A  rtg-^idtun  implementing 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended,  published  in  the  Federal 
Register  on  July  5,  1973  (40  CFR  Part  7), 
and  incorporates  the  regulation 
implementing  Section  13  of  the  Federal 
Water  Pollution  Control  Act 
Amendment  of  1972  (Pub.  L.  92-500), 
published  by  EPA  on  September  13, 1974 
(40  CFR  Part  12).  which  prohibits  sex 
discrimination  in  all  EPA  assisted 
programs  under  the  Federal  Water 
Pollution  Control  Act.  This  rule 
consolidates  EPA's  handicap  and  sex 
nondiscrimination  requirements  into  40 
CFR  Part  7;  40  CFR  Part  12  is  being 
removed. 

Title  IX  of  the  Education  Amendments 
of  1972  (relating  to  nondiscrimination  on 
the  basis  of  sex  in  educational 
programs)  is  not  addressed  in  this 
regulation.  Under  40  CFR  Part  30. 
however,  recipients  of  EPA  assistance 
must  comply  with  Title  IX,  if  applicable. 


1  his  rule  was  proposed  in  the  Federal 
Register  on  January  8. 1981  (46  FR  2306) 
and  the  comment  period  ended  on 
March  9, 1981.  Extensive  comments  from 
the  EPA  Program  Offices  and  the 
Department  of  Justice  (DOJ)  have  been 
incorporated  in  this  final  rule.  Further, 
the  requirements  covering  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended,  comport  with  the  coordination 
guidelines  established  by  the 
Department  of  Health.  Education,  and 
Welfare  and  transferred  to  the 
Department  of  Justice  by  Executive 
Order  12250  as  they  are  interpreted  by 
the  Department  of  Justice.  The  proposed 
rule  contained  provisions  on  Age 
discrimination  that  are  not  included  in 
this  final  rule  because  they  have  not 
been  approved  by  HHS.  This  rule  will  be 
amended  to  include  those  provisions 
when  HHS  approval  is  obtained.  This 
final  rule  deviates  to  some  extent  from 
the  proposed  rule  to  accommodate  the 
above.  Changes  to  Subpart  C, 
Discrimination  Prohibited  on  the  Basis 
of  Handicap,  were  made  in  reliance  on 
guidance  and  advice  given  by  the 
Department  of  Justice  pursuant  to  its 
responsibilities  under  Executive  Order 
12250  in  order  to  reflect  what  judicial 
precedent  requires.  Rationale  relative  to 
reformating.  as  well  as  the  substantive 
comments  received,  follow: 

Subpart  A  of  this  regulation  sets  forth 
the  purpose  of  the  regulation  and 
general  definitions.  We  have  moved 
former  paragraph  (a)  of  §  7.20.  Agency 
responsibilities,  to  Subpart  E,  Agency 
Compliance  Procedures,  as  §  7.105, 
General  policy.  Since  this  paragraph 
summarized  EPA's  compliance  policy, 
this  was  a  logical  move.  Throughout  the 
rule  we  changed  "Assistance  Approving 
Official"  to  "Award  Official"  to  more 
accurately  describe  the  function.  One 
commenter  considered  the  definition  of 
"Facility"  to  be  too  broad.  We  have 
changed  the  definition  to  make  it  less 
broad,  and  have  described  limitations  to 
it  under  our  comments  relating  to 
Subpart  D,  Requirements  for  Applicants 
and  Recipients. 

One  commenter  recommended  that 
the  definition  of  Hispanic  be  expanded 
to  include  persons  of  Portuguese  origin. 
We  cannot  accept  this  recommendation. 
The  basic  racial  and  ethnic  categories 
for  all  federal  data  collection  and 
reporting  purposes  are  established  by 
Directive  15  of  the  Office  of  Federal 
Statistical  Policy  and  Standards,  whose 
function  is  now  in  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  43 
FR  19260.  The  Department  of  Justice's 
Title  VI  coordination  regulation  (28  CFR 
42.401  to  42.415)  also  requires  that  these 
categories  be  used. 


-  Subpart  B  describes  the  prohibitions 
against  all  forms  of  discrimination 
covered  by  this  regulation  except 
discrimination  against  handicapped 
persons.  We  made  editorial  changes  for 
reasons  of  clarity. 

Within  Subpart  C.  Discrimination 
Prohibited  on  the  Basis  of  Handicap,  we 
have  responded  to  several  comments 
which  described  certain  provisions  of 
the  proposed  Subpart  as  confusing, 
particularly  those  dealing  with 
accessibility. 

Paragraph  (a)(2)  of  §  7.65  codifies 
recent  case  law  that  defines  the  scope  of 
a  recipient's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  a  recipient  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  This  provision  is  based  on  the 
Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  circuit  court 
applications  of  the  Court's  statement  in 
Davis  that  section  504  does  not  require 
modification  that  would  result  in  "undue 
financial  and  administrative  burdens." 
442  U.S.  at  412;  see,  e.g.,  Dopico  v. 
GoldschmJdt,  687  F.2d  644  (2d  Cir.  1982): 
American  Public  Transit  Association  v. 
Lewis  (.^PTA).  655  F.2d  1272  (D.C.  Cir. 
1981).  In  APTA  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest  affirmntive  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  a.nd  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's 
implementation  of  section  504  to  the 
Supreme  Court  interpretation  of  the 
statute  in  Davis  as  well  as  to  the 
decisions  of  lower  courts  following  the 
Davis  opinion.  This  paragraph 
acknowledges,  in  light  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  recipients'  programs 
or  activities,  or  entail  such  extensive 
costs  and  administrative  burdens,  that 
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the  refusal  to  undertake  their 
accommodations  is  not  discriminatory. 
The  failure  to  include  such  a  provision 
reflecting  judicial  interpretation  of 
section  504  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  particular  enforcement  actions  taken 
under  the  regulation. 

This  paragraph,  however,  does  not 
eslnblish  an  absolute  defense;  it  does 
not  relieve  a  recipient  of  all  obligations 
to  handicapped  persons.  Although  a 
recipient  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  assisted  program  or  activity. 

New  paragraph  (e)  of  section  7.65 
states  that  alterations  to  existing 
facilities  need  not  be  undertaken  when 
they  are  structurally  or  financially  not 
feasible. 

Paragraph  (b)  of  §  7.70,  New 
construction,  stipulates  the  effective 
date  of  applicable  accessibility 
requirements  on  design  of  new 
construction. 

New  paragraph  (d)  of  §  7.70,  New 
construction,  excludes  certain  types  of 
areas  of  EPA  projects  from  the 
accessibility  requirement.  We  anticipate 
use  of  this  exemption  only  in  those 
instances  where  a  facility  or  portion  of  a 
facility  is  not  visited  by  the  public  or 
beneficiaries  and  where,  because  of  the 
nature  of  the  facility  and  the 
requirements  of  the  jobs  there,  it  is  not 
likely  that  persons  with  particular 
handicaps  could  meet  the  physical 
requirements  for  those  jobs,  even  with 
reasonable  accommodation.  In  those 
instances,  the  areas  in  question  would 
not  have  to  be  accessible  to  persons 
with  those  handicaps.  For  example, 
elevator  access  need  not  be  provided  in 
a  sewage  treatment  plant  for  certain 
areas  associated  with  the  treatment 
process  because  of  the  potential  hazards 
that  exist  and  because  full  mobility  may 
be  necessary  to  perform  some  of  the 
essential  functions  of  the  jobs  in  those 
areas.  Providing  accessibility  for 
wheelchair  users  in  these  areas  would 
impose  an  undue  hardship  on  the 
operation  of  the  recipient's  activity. 
Recipients  would  be  required  to  provide 
accessibility  for  persons  with  other 
handicaps,  such  as  hearing  impairments, 
who  could  perform  jobs  in  treatment 
areas  without  creating  safety  or  health 
hazards.  However,  separate 
administrative  or  laboratory  areas  in  the 
same  facility  must  be  accessible  to 
persons  in  wheelchairs. 


EPA  and  recipients  should  not.  of 
course,  make  blanket  assumptions  that 
handicapped  persons  cannot  perform 
jobs  in  particular  areas,  but  should 
consult  with  handicapped  persons  and 
their  representative  organizations  in 
determining  how  facilities  can  be 
designed  to  provide  employment 
opportunities.  EPA  and  recipients 
should  consult  with  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  guidance  on  the  scope  of  this 
exemption  as  it  relates  to  employment 
opportunities.  The  EEOC  has 
responsibility  for  coordinating  the 
federal  effort  to  enforce  the  federal 
equal  employment  opportunity  law  (E.O. 
12067,  43  CFR  28967).  We  have  also 
followed  the  suggestions  of  several 
commenters  to  establish  timeframes  for 
compliance  with  accessibility 
requirements. 

One  commenter  thought  that  the 
proposed  rule  did  not  sufficiently 
specify  requirements  to  accommodate 
handicapped  people.  We  have  chosen  to 
leave  the  specifics  to  the  particular 
situation  as  it  arises.  Reasonable 
accommodation  is  required.  To 
determine  specifically  what  is  necessary 
for  any  particular  program  is  left  to  the 
judgment  of  the  program  management  as 
guided  by  this  regulation. 

One  of  the  major  difficulties  EPA  has 
encountered  in  attempting  to  define 
"reasonable  accommodation"  is  that 
each  form  of  impairment  of  handicapped 
employees  or  persons  seeking 
employment  requires  different  methods 
of  accommodation  to  achieve  equality  of 
opportunity  with  the  nonimpaired.  It 
would  neither  be  practical  to  list  every 
form  of  accommodation  that  would 
achieve  this  end,  nor  to  dictate  a 
uniform  degree  of  accommodation  based 
upon  cost.  Finally,  certain  programs, 
such  as  construction  grants  for 
wastewater  treatment  works,  create 
employment  opportunities  which  expose 
employees  to  high  risks  of  injury.  The 
ability  to  perform  safely  is  an  essential 
function  of  any  hazardous  job,  and  a 
recipient  may  consider  dangers  to 
employees  as  a  factor  in  determining 
whether  an  accommodation  is 
reasonable.  In  all  cases  where  qualified 
handicapped  persons  are  employed  by 
or  seek  employment  from  EPA  assisted 
recipients,  recipients  will  be  expected  to 
extend  such  employment  opportunities 
as  may  be  available  to  persons  within 
the  limits  of  coverage  of  Subpart  C, 
unless  the  recipient  can  demonstrate 
that  such  accommodation  would  impose 
an  undue  hardship  on  its  operation.  The 
standards  of  the  Department  of  Justice 
in  28  CFR  Part  42.511  which  defines 
"reasonable  accommodation,"  will  be 


used  to  determine  whether 
accommodation  should  be  made  by  the 
recipient.  Several  Federal  circuit  courts 
have  ruled  that  employment  is  covered 
by  section  504  only  where  a  primary 
purpose  of  the  assistance  is  to  provide 
employment.  Scanlon  v.  Atascadero 
State  Hospital,  677  F.2d  1271  (9th  Cir. 
1982);  United  States  v.  Cabrini  Medical 
Center,  639  F.2d  908  {2d  Cir.  1981); 
Carmi  v.  Metropolitan  St.  Louis  Sewer 
District.  620  F.2d  672  (8th  Cir.  1980).  cert, 
denied.  449  U.S.  892  (1980);  Trageser  v. 
Libbie  Rehabilitation  Center.  Inc..  590 
F.2d  87  (4th  Cir.  1978).  cert,  denied.  442 
U.S.  947  (1979).  However,  the  Third  and 
Eleventh  Circuit  Courts  of  Appeals  have 
recently  held  that  section  504  generally 
applies  to  employment.  Le  Strange  v. 
Consolidated  Rail  Corp..  687  F.2d  767 
(3rd  Cir.  1982)  cert,  granted,  51  U.S.L.W. 
3598  ^U.S..  Feb.  22. 1983).  (No.  82-662); 
Jones  V.  Metropolitan  Atlanta  Rapid 
Transit  Authority.  681  F.2d  1376  (11th 
Cir.  1982).  pet.  for  cert,  filed.  51  U.S.LW. 
3535  (U.S..  Jan.  11, 1983)  (No.  82-1159). 

Pending  further  clarification  of  the 
law.  Subpart  C  will  not  be  enforced  with 
respect  to  employment  where 
employment  is  not  a  primary  purpose  of 
the  EPA  assistance  in  States-located  in 
the  Second.  Fourth,  Eighth,  and  Ninth 
Circuits  (New  York,  Connecticut. 
Vermont,  Maryland,  North  Carolina, 
South  Carolina.  Virginia.  West  Virginia. 
A.'kansas,  Iowa,  Minnesota,  Missouri. 
Nebraska,  North  Dakota.  South  Dakota. 
Alaska.  Arizona,  California,  Idaho. 
Montana.  Nevada,  Oregon,  Washington. 
Guam,  and  Hawaii). 

Subpart  D  sets  forth  the  procedures 
applicants  and  recipients  must  follow 
for  EPA  to  determine  whether  they  are 
in  compliance  with  this  regulation. 

Section  7.80  describes  the 
requirements  for  applicants.  Paragraph 
(a)  of  this  section  provides  that  all 
applicants  must  submit  an  assurance 
that  the  assisted  program  or  activity  will 
not  involve  any  discrimination 
prohibited  by  this  Part.  Paragraph  (b)  of 
this  section  clarifies  that  construction 
grant  applicants  must  also  submit  a 
compliance  report,  EPA  Form  4700-4. 
These  are  mandatory  requirements  for 
applicants  and  will,  we  expect,  provide 
the  basis  on  which  EPA  will  make  the 
majority  of  preaward  compliance 
determinations.  However,  the  Office  of 
Civil  Rights  (OCR),  if  unable  to  make  a 
determination  based  only  on  such 
submissions,  may  request  additional 
information  from  the  applicant  or  others 
in  accordance  with  paragraph  (a)(1)  of 
§  7.80.  Pursuant  to  the  DO)  Coordination 
Regulation,  Paragraph  (c)  has  been 
added  to  require  submission  of 
compliance  information  from  applicants. 


1658  Federal  Register       Vui,  49.  No.  8  /  Thursday,  January  12,  1984  /   Rules  and  Reguldtions 


The  information  required  includes  notice 
of  dny  pending  lawsuits  alleging 
discrimination  by  the  applicant  in  the 
program  or  acti%  ity  that  would  be  the 
subject  of  the  EPA  assistance.  It  also 
solicits  a  description  of  applications  to, 
or  current  assistance  from,  other  federal 
agencies  for  the  same  program  or 
activity  that  EPA  would  assist  and  a 
stdtement  on  any  compliance  reviews 
conducted  for  that  program  or  activity 
during  the  two  years  before  the  EPA 
application. 

Section  7.85  describes  the  compliance 
infurmation  that  EPA  recipients  must 
collect,  maintain,  and.  on  request. 
submit  to  EPA.  Several  commenters 
requps'ed  clanfication  of  the  proposed 
requirements.  One  criticized  the  section 
for  providing  too  httle  guidance  and 
requested  a  "more  clear,  detailed 
description"  of  the  information  that 
sheuid  be  collected.  In  response  to  this. 
vse  have  reordered  sections  of  Subpart 
D  of  the  final  rule  to  make  it  more 
dpscnptive  and  inclusive  and  have 
e«.pdnded  some  provisions  for  clarity. 
Pn.ragraph  (a)  of  this  section  provides 
that  a  recipient  must  collect  and 
maintain  four  basic  categories  of 
information,  namely:  information 
concerning  lawsuits  pending  against  the 
recipient  that  allege  discrimination  this 
Part  prohibits;  information  concerning 
complaints  of  alleged  discrimination 
filed  with  the  recipient;  data  showing 
the  racial/ethnic,  national  origin,  sex, 
dnd  handicap  condition  of  beneficiaries 
of  the  recipient's  program;  and  reports  of 
compliance  reviews  conducted  by  other 
agencies.  A  recipient  may  also  be 
required  to  collect  and  maintain  such 
other  information  as  the  OCR 
determines  to  be  necessary  to  assure 
compliance.  Paragraph  (d)  of  this  section 
describes  the  factors  that  a  recipient 
must  fake  into  account  in  developing 
such  information.  Paragraph  (e)  of  this 
section  requires  a  recipient  to  retain 
compliance  information  for  a  certain 
period  and  to  make  such  information 
available  to  EPA  and  the  pubHc  upon 
request.  While  recipients  are  not 
required  to  submit  routine  compliance 
reports,  they  must  have  the  information 
available  to  submit  if  requested  by  EPA. 

Several  commenters  expressed 
concern  over  whether  Part  7  applied  to 
all  the  facilities  and  operations  of  an 
EPA  applicant/recipient  or  only  to  those 
facilities  and  operations  directly 
connected  with  or  employed  in 
furthennij  int-  project  objectives.  Part  7 
applies  only  to  those  facilities, 
operations,  and  activities  of  a  recipient 
that  receive  EPA  assistance.  If  a 
recipient  received  assistance  under  an 
FP.A  statute,  the  purpose  and  scope  of 


which  is  to  assist  the  entire  operation  of 
the  recipient,  then  the  entire  range  of  the 
recipient's  facilities,  operations,  and 
activities  become  subject  to  the  civil 
rights  statutes  implemented  by  this 
regulation. 

Several  commenters  were  confused 
about  our  intent  when  we  used  the  term 
"subrecipienf"  in  the  proposed  rule  in 
§  7.75  Compliance  reports.  It  is  our 
intent  that  the  entity  actually 
implementing  the  EPA  assisted  program 
comply  with  the  requirements  of  this 
Part  and  be  able  to  give  assurance  of 
such  coraphance  with  respect  to  such 
program.  To  clarify  our  intent  we  have 
eliminated  the  term  "subrecipient." 

In  respocse  to  the  comment  which 
asked  if  proposed  §  7.75  required  a 
recipient  to  keep  a  log  of  "service" 
complaints  (as  well  as  emplojrment 
complaints)  when  such  complaints  were 
maintained  by  another  city  agency, 
those  requirements  (now  appearing 
under  §  7.85)  would  be  met  if  the 
recipient  can  provide  the  required  data 
upon  request  to  EPA  or  an  interested 
party. 

One  commenter  suggested  that  EPA's 
monitoring  of  compliance  would  be 
improved  if  we  required  recipients  to 
identify  any  discriminatory  policies  or 
practices  and  indicate  steps  they  would 
take  to  modify  those  practices.  While 
we  do  not  require  such  "self-evaluation" 
to  be  submitted  to  EPA.  it  is  expected, 
as  stated  in  paragraph  (c)  of  §  7.85,  that 
recipients  will  identify  discrimination 
prohibited  by  this  Part  in  any  of  their 
funded  programs  or  activities. 

Proposed  §  7.80,  now  §  7.90.  required 
each  recipient  to  adopt  a  grievance 
procedure  and  designate  a  person  to 
coordinate  its  compliance  efforts.  Two 
commenters  asked  for  further 
explanation  of  "appropriate  due 
process"  for  that  proposed  procedure. 
We  concluded  that  this  phrase  may 
have  implied  too  much.  We  intend  that 
recipients  establish  a  standard 
procedure  for  dealing  with  complaints 
that  provides  an  opportunity  for  a  timely 
and  fair  resolution.  We  have,  therefore, 
revised  paragraph  (a)  of  §  7.90  to  require 
a  recipient  to  adopt  a  grievance 
procedure  that  assures  the  prompt  and 
fair  resolution  of  complaints. 

Proposed  §  7.70,  now  §  7.95,  required 
each  recipient  to  provide  public  notice 
of  nondiscrimination  to  designated 
groups  and  individuals.  Several 
commenters  indicated  that  the  proposed 
requirement  that  notice  "must  be  ' 
included  in  all  major  correspondence 
would  be  burdensome  to  recipients.  One 
comment  indicated  that  other  suggested  ' 
forms  of  notice  were  more  appropriate 
than  this  apparently  mandatory  form; 


another  comment  indicated  that  if  all 
federal  agencies  had  such  a  requirement 
"there  would  be  little  space  left  on 
correspondence  for  correspondence." 
We  agreed  with  these  comments  and 
have  made  this  form  of  notice 
discretionary. 

In  §  7.85  of  the  proposed  rule,  a 
recipient  was  required  to  notify  the  OCR 
at  the  time  a  lawsuit  alleging 
discrimination  was  filed.  One 
commenter  indicated  that  such  a 
requirement  would  be  burdensome  to  a 
recipient  since  it  would  presumably 
require  the  recipient  to  keep  EPA 
apprised  of  the  progress  of  the  lawsuit. 
The  same  commenter  noted  that  other 
federal  agencies  simply  require  such 
information  be  submitted  annually  or 
periodically  as  part  of  an  application, 
and  recommended  that  we  eliminate  this 
requirement.  We  modified  paragraph  (a) 
of  §  7.85  accordingly  and  now  require 
that  a  recipient  maintain  information  on 
pending  lawsuits  and  submit  such 
information  upon  request. 

Section  7.100  prohibits  an  applicant, 
recipient  or  other  person  from 
intimidating,  threatening,  coercing  or 
discriminating  against  an  individual  or 
group  in  order  to  interfere  with  a  right  or 
privilege  guaranteed  by  the 
nondiscrimination  provisions  of  this 
Part,  or  because  such  individual  has 
filed  a  complaint  or  participated  in 
enforcement  of  this  regulation.  One 
commenter  noted  that  this  section 
needed  "more  teeth."  Since  a  complaint 
of  intimidation  would  be  treated 
according  to  the  complaint  procedure  in 
§  7.120,  an  applicant  or  recipient  found 
in  violation  of  §  7.100  could  be  subject  to 
enforcement  procedures.  We  think  this 
is  a  sufficiently  severe  sanction. 

Another  commenter  criticized  the 
entire  compliance  section  for  "lack  of 
coordination"  with  the  guidelines  issued 
by  the  Department  of  Labor  and  the 
Attorney  General.  We  think  this 
criticism  is  unfounded.  We  have 
developed  our  regulation  in  compliance 
with  the  Department  of  Justice 
guidelines  on  Title  VI  and  Section  504, 
and  after  numeroi  s  discussions  with  the 
Department.  The  Department  of  Labor  is 
responsible  for  the  administration  of 
Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  an  affirmative  action 
statute  that  applies  to  certain  federal 
contractors,  it  must  be  nutei  that 
revised  Part  7  does  not  apply  to  those 
that  receive  EPA  funds  through  direct 
federal  procurement  arrangements. 

Subpart  E  sets  forth  the  procedures 
that  EP.'\  will  follow  in  assuring  that 
apphcants  and  recipients  are  in 
compliance  with  the  reqL'irements  of  the 
Acts  and  this  Part. 
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One  commenter  suggesti'ii  thdt  it 
would  be  more  logical  to  reorder  the 
sections  in  the  proposed  Subpart  to  have 
preawarJ  compliance,  postaward 
compliance,  and  complaint 
investigations  precede  the  sections  on 
sanctions  and  coordination  with  other 
agencies.  We  have  accepted  this 
suggestion  and  have  restructured  this 
Subpart.  New  §  7110  describes  EPA's 
preaward  review  of  an  applicant's 
submission{s).  Paragraph  (a)  provides 
that  the  OCR  will  determine  compliance 
based  on  "any  other  information  EPA 
receives  during  this  time  or  has  on  file 
about  the  applicant. "  One  commenter 
asked  what  this  latter  provision 
included.  Many  D'.A  recipients, 
particularly  those  constructing 
wastewater  treatment  facilities,  have 
received  a  series  of  awards  and, 
therefore,  EPA  has  a  "file"  that  may 
contain  information  useful  to  the  OCR. 
In  addition,  the  application  itself  may 
include  data  that  would  be  of  interest  to 
the  OCR  (e.g.,  other  federal  assistance 
an  applicant  is  receiving). 

One  commenter  suggested  greater 
specificity  as  to  when  the  OCR  would 
conduct  an  on-site  review.  An  on-site 
review  of  the  covered  program  or 
activity  shall  take  place  only  when  OCR 
has  reason  to  believe  discrimination 
may  be  occurring.  Of  course.  OCR  may 
request  data  and  information  from 
applicants  at  the  preaward  stage. 

Section  7  115  of  this  final  rule 
(formerly  §  7.120]  describes  EPA's 
postaward  compliance  process.  One 
commenter  noted  that  EPA  will  only 
conduct  compliance  reviews  where 
compliance  problnms  have  been 
identified  and  suggested  that  EPA 
should  also  conduct  reviews  of 
recipients  where  there  have  been  no 
complaints  or  investigations.  Another 
commenter  also  recommended  "random 
reviews  '  in  addition  to  the  proposed 
approach.  It  is  our  view  that  EPA's 
compliance  resources  will  have  the 
greatest  impact  when  used  to  address 
identified  problem  areas.  Accordingly 
postaward  on-site  reviews  of  covered 
programs  or  activities  shall  take  place 
only  when  OCR  has  reason  to  believe 
discrimination  may  be  occurring.  We 
note,  however,  that  revised  paragraph 
(a)  of  §  7.115  permits  EP.-X  to  collect  data 
and  information  as  part  of  a  compliance 
review  of  any  recipient  of  EPA 
assistance  on  a  random  basis. 

Section  7.120  provides  the  procedure 
for  investigating  and  resolving 
complaints  of  discrimination.  One 
commenter  recommended  that  we 
establish  a  specific  time  limit  (rather 
than  merely  "promptly ')  for  resolving 
complaints.  We  have  revised  paragraph 


(c)  of  this  section  to  require  the  OCR  to 
notify  all  parties  withm  five  (5)  calendar 
days  of  the  receipt  of  a  complaint  and  to 
notify  them  within  twenty  (20) 
additional  calendar  days,  according  to 
paragraph  (d)(1),  whether  EPA  accepted, 
rejected  or  referred  the  complaint  to 
another  agency.  Further,  we  have 
clarified  the  time  limit  for  resolving 
complaints  by  applying  the  postaward 
compliance  procedure  set  forth  in 
§  7.115  to  them.  That  section  has  been 
amended  to  include,  where  appropriate, 
references  to  complaint  investigation. 
Under  these  provisions,  a  prehminary 
decision  must  be  made  within  180 
calendar  days  from  the  time  a  complaint 
is  received  by  the  agency.  Paragraph  (f) 
of  §  7.120  is  reserved  for  the  mediation 
process  that  applies  only  to  complaints 
of  age  discrimination. 

In  the  proposed  regulation,  S  7.130 
described  the  procedure  for  annulling, 
suspending  or  terminating  EPA 
assistance  upon  a  finding  of 
noncompliance.  One  commenter  asked 
whether  such  procedures  apply  to  denial 
of  assistance  as  well.  They  do.  We  have 
revised  this  section  to  include  the 
procedures  for  refusing  to  provide 
financial  assistance.  We  have  also 
rewritten  this  section  to  clarify  the 
decision-making  process  and  the  rights 
of  applicants  and  recipients.  It  should  be 
noted  that  before  EPA  denies,  annuls, 
suspends,  or  terminates  assistance  on 
the  basis  of  noncompliance,  the 
applicant  or  recipient  has  the  statutory 
right  to  an  evidentiary  hearing. 

Regulation  Development  Process 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  Regulatory 
Impact  Analysis  requirements  of  the 
Order.  We  have  determined  that  this 
regulation  is  not  "major"  as  it  will  not 
have  a  substantial  impact  on  the 
economy.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291. 

Office  of  .Management  and  Budget 
Review 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq.,  the 
information  provisions  of  this  rule  found 
in  Sections  7.80  and  7.85  were  approved 
by  the  Office  of  Management  and 
Budget  (OMB),  control  number  2000- 
0006.  and  are  reflected  in  this  rule 

l.irviriuiraent.il  inipai:!  Statement 

This  regulation  does  not  affect  the 
environment.  An  Environmental  Impact 
Statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 


This  regulation  does  not  supersede  40 
CFR  Part  8  which  implements  Executive 
Order  11246. 

List  of  Subjects  in  40  CFR  Part  7 

Civil  rights.  Sex  discrimination. 
Discrimination  against  handicapped. 

In  consideration  of  the  foregoing,  40 
CFR  is  amended  by  removing  Part  12 
and  revising  40  CFR  Part  7  to  read  as 
follows: 

PART  7-NONDlSCRIM:NATiO'N  IN 

PROGRAMS  RECEIVING  FEDERAL 

ASSiSTANCE  FROM  THE 

E  NViRONMENT  AL  pRC'E  C  "  KDN 

AGENCY 

Su::;"a-i  fc  -  G«>"eral 


Sec. 
7.10 
7.15 
7.20 
7.25 


Purpose  of  this  part 

Applicability. 

Responsible  agency  ofTicers. 

Definitions. 


Subpart  13— Dfscrlml.-stior;  P'',::>'.'l:<ite3  or 
ths  fe3"-  «  '•:■'  ^dCe    CoiO'    Na'io-'ia:  Ongir  or 

Sex 

7.30    General  prohibition. 
7.35    Specific  prohibitions. 
7.40     [Resp- "-" 

Subpart  C— Discnrr-Mnation  P i  UhMISd  Oil 

"^'<?  Basis  o<  Handicap 

7.45    General  Prohibition. 

7.50    Specific  prohibitions  against 

discrimination. 
7.55    Separate  or  different  programs. 
7.60    Prohibitions  and  requirements  relating 

to  employment 
7.65    Accessibility. 
7.70    New  construction. 
7.75    Transition  plan. 

Su  ::■  pa ^1  D  - P  eo  ■, ' >  '■■»"--!«■ i  s  ' i~>f  Appitcants 

and  Recipients 

7.80    Applicants. 
7.85    Recipients. 
7.90    Grievance  procedures. 
7.95    Notice  of  nondiscrimination. 
7.100    Intimidation  and  retaliation 
prohibited. 

':r  .rpa'i  £ ti'je ■•<:  t  C  :>' .r  <.a  ■>(,  f 

Procedures 

7.1T)5    Genera!  policy. 

7.110    Preaward  Compliance. 

7.115    Postaward  compliance. 

7.120    Complaint  investigations. 

7.125    Coordination  with  other  agencies. 

7.130    Actions  available  to  EPA  to  obtain 

compliance. 
7.135    Procedure  for  regaining  eligibility. 
Appendix  A — EPA  Assistance  Programs  as 

Listed  in  the  "Catalog  of  Federal 

Domestic  Assistance" 
Authority:  The  Civil  rights  Act  of  1964.  as 
amended.  42  U.S.C.  ZOOOd  et  seq.:  sec.  504, 
Rehabilitation  Act  of  1973.  as  amended.  29 
U.S.C.  794;  sec.  13,  Federal  Wafer  Pollution 
Control  Act  Amendments  of  1972.  Pub.  L  92- 
500. 
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Subpart  A — General 

§7.10    Purpose  of  t^l8  part. 

This  Part  impiemer.'s.  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended: 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended;  and  Section  13  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  Pub.  L.  92-500. 
(coilectively,  the  Acts). 

§7.15     Applicability. 

This  Part  applies  to  all  applicants  for, 
and  recipients  of,  EPA  assistance  in  the 
operation  of  programs  or  activities 
receiving  such  assistance  beginning 
Feburary  13.  1984.  New  construction 
(§  7  70)  for  which  design  was  initiated 
prior  to  February  13, 1984,  shall  comply 
with  the  accessibility-  requirements  in 
the  Department  of  Health,  Education 
and  Welfare  (now  the  Department  of 
Health  and  Human  Services) 
nondiscrimination  regulation,  45  CFR 
M.23.  issued  June  3, 1977.  or  with 
equivalent  standards  that  ensure  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons.  Such 
assistance  includes  but  is  not  Umited  to 
that  which  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  under  the 
66.000  senes.  It  supersedes  the 
p.-ovisions  cf  'oTTTfT  40  CFR  Parts  7  and 
12. 

§  7.20    Responsible  agency  officers. 

(a)  The  EPA  Office  of  Civil  Rights 
lOCR)  is  responsible  for  developing  and 

administering  EP.A's  compliance 
programs  under  the  Acts. 

(b)  EPAs  Project  Officers  will,  to  the 
extent  possible,  be  available  to  explain 
to  each  recipient  its  obligations  under 
this  Part  and  to  provide  recipients  with 
technical  assistance  or  guidance  upon 
request. 

§  7.25    Definitions. 

As  used  in  this  Part 

"Administrator"  means  the 
.Adm.inistrator  of  EPA.  It  includes  any 
other  agency  official  authorized  to  act 
on  his  or  her  behalf,  unless  explicity 
stated  otherwise. 

".*\lcoho!  abuse"  means  any  misuse  of 
alcohol  which  demonstrably  interferes 
With  a  persons  health,  interpersonal 
relations  or  working  ability. 

"Applicant"  means  any  entity  that 
files  an  appIicaMon  or  unsolicited 
proposal  or  otherwise  requests  EP.-\ 
assistance  (see  definition  for    FP.A 
assistance"). 

"Assistant  Attorney  General"  is  the 
head  of  the  Civil  Rights  Division.  U  S 
Department  of  Justice. 

"Award  OiTicial"  means  the  EP.A 
official  with  the  authority  to  approve 
and  execute  assistance  agreements  and 


to  take  other  assistance  related  actions 
authorized  by  this  Part  and  by  other 
EPA  regulations  or  delegation  of 
authority. 
"Drug  abuse"  means: 

(a)  The  use  of  any  drug  or  substance 
listed  by  the  Department  of  Justice  in  21 
CFR  1308.11.  under  authority  of  the 
Controlled  Substances  Act.  21  USC  801, 
as  a  controlled  substance  unavailable 
for  prescription  because: 

(1)  The  drug  or  substance  has  a  high 
potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States,  or 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision. 

Note. — Elxamples  of  drugs  under  paragraph 
(a)(t)  of  this  section  include  certain  opiates 
and  opiate  derivatives  [e.g..  heroin]  and 
hallucinogenic  substances  [e.g.,  marijuana, 
mescaline,  peyote)  and  depressants  [e.g., 
methaqualone).  Examples  of  (a)(2)  include 
opium,  coca  leaves,  methadone, 
amphetamines  and  barbiturates. 

(b)  The  misue  of  any  drug  or 
substance  listed  by  the  Department  of 
Justice  in  21  CFR  1308.12-15  under 
authority  of  the  Controlled  Substances 
Act  as  a  controlled  substance  available 
for  prescription. 

"EPA"  means  the  United  States 
Environmental  Protection  Agency. 

"EPA"  assistance"  means  any  grant  or 
cooperative  agreement,  loan,  contract 
(othef  than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty],  or 
any  other  arrangement  by  which  EPA 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  personnel;  or 

(3)  Real  or  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
EPA's  share  of  its  fair  market  value  is 
not  returned  to  EPA. 

"Facility"  means  all.  or  any  part  of,  or 
any  interests  in  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property. 

"Handicapped  person:" 

[d]    Handicapped  person"  means  any 
person  who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (2)  has 
a  record  of  such  an  impairment,  or  (3)  is 
regarded  as  having  such  an  impairment 
For  purposes  of  employment,  the  term 
"handicapped  person"  does  not  include 
any  person  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 


drugs  prevents  such  individual  from 
performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  current  drug  or  alcohol 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others. 

(b)  As  used  in  this  paragraph,  the 
phrase: 

(1)  "Physical  or  m.ental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovasulan 
reproductive;  digestive;  genito-urinary: 
hemic  and  lymphatic;  skin;  and 
endocrine:  and  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome. 
emotional  or  mental  illness,  and  specific 
learning  disabilities. 

(2)  "Major  life  activities"  m.oans 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  .means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  maior  life  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impaiiments 
defined  above  but  is  treated  by  a 

recipient  as  having  such  an  im.pairment. 

"Office  of  Civil  Rights"  or  OCR  means 
the  Director  of  the  Office  of  Civil  Rights. 
EP.A  Headquarters  or  his/her  designated 
representative. 

"Project  Officer"  means  the  EPA 
official  designated  in  the  assistance 
agreement  (as  defined  in  "EPA 
assistance")  as  EPA's  program  contact 
with  the  recipient;  Project  Officers  are 
responsible  for  monitoring  the  project. 

"Qualified  handicapped  person" 
means: 

(a)  With  respect  to  employment  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question. 
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(b)  With  respect  to  services:  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

"Racial  classifications:"  ' 

(a)  American  Indian  or  Alaskan 
native.  A  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

(b)  Asian  or  Pacific  Islander.  A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands.  This  area  includes,  for  example, 
China,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa. 

(c)  Black  and  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa. 

(d)  Hispanic.  A  person  of  Mexican, 
Puerto  Rican.  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  or  race. 

(e)  White,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East. 

"Recipient"  means,  for  the  purposes  of 
this  regulation,  any  state  or  its  political 
subdivision,  any  instrumentality  of  a 
state  or  its  political  subdivision,  any 
public  or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient,  including  any 
successor,  assignee,  or  transferee  of  a 
recipient,  bu.  excluding  the  ultimate 
beneficiary  of  the  assistance. 

"Section  13"  refers  to  Section  13  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

"United  States"  includes  the  states  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  Wake  Island,  the  Canal 
Zone,  and  all  other  territories  and 
possessions  of  the  United  States;  the 
term  "State"  includes  any  one  of  the 
foregoing.  I 


'  Additional  subcategories  based  on  national 
origin  or  primary  language  spoken  may  be  used 
where  appropriate  on  either  a  national  or  a  regional 
basis.  Subparagraphs  (a)  through  (e)  are  in 
conformity  with  Directive  15  of  the  Office  of  Federal 
Statistical  Policy  and  Standards,  whose  function  is 
now  in  the  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and  Budget.  Should 
that  office,  or  any  successor  office,  change  or 
otherwise  amend  the  categories  listed  in  Directive 
15.  the  categories  in  this  paragraph  shall  be 
interpreted  to  conform  with  any  such  changes  or 
amendments. 


Subpart  B — Discrimination  Prohibited 
on  the  Basis  of  Race,  Color,  National 
Origin  or  Sex 

i  7,30     General  prohibition. 

\o  pcrsur.  shaii  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
EPA  assistance  on  the  basis  of  race, 
color,  national  origin,  or  on  the  basis  of 
sex  in  any  program  or  activity  receiving 
EPA  assistance  under  the  Federal  Water 
Pollution  Control  Act,  as  amended, 
including  the  Environmental  Financing 
Actof  19''2 

§  7.35    Specific  prohibitiona. 

(a)  As  to  any  program  or  activity 
receiving  EPA  assistance,  a  recipient 
shall  not  directly  or  through  contractual, 
licensing,  or  other  arrangements  on  the 
basis  of  race,  color,  national  origin  or,  if 
applicable,  sex: 

(1)  Deny  a  person  any  service,  aid  or 
other  benefit  of  the  program; 

(2)  Provide  a  person  any  service,  aid 
or  other  benefit  that  is  different,  or  is 
provided  differently  from  that  provided 
to  others  under  the  program; 

(3)  Restrict  a  person  in  any  way  in  the 
enjoyment  of  any  advantage  or  privilege 
enjoyed  by  others  receiving  any  service, 
aid,  or  benefit  provided  by  the  program; 

(4)  Subject  a  person  to  segregation  in 
any  manner  or  separate  treatment  in 
any  way  related  to  receiving  services  or 
benefits  under  the  program; 

(5]  Deny  a  person  or  any  group  of 
persons  the  opportunity  to  participate  as 
members  of  any  planning  or  advisory 
body  which  is  an  integral  part  of  the 
program,  such  as  a  local  sanitation 
board  or  sewer  authority; 

(6)  Discriminate  in  employment  on  the 
basis  of  sex  in  any  program  subject  to 
Section  13,  or  on  the  basis  of  race,  color, 
or  national  origin  in  any  program  whose 
purpose  is  to  create  employment;  or,  by 
means  of  employment  discrimination, 
deny  intended  beneficiaries  the  benefits 
of  the  EPA  assistance  program,  or 
subject  the  beneficiaries  to  prohibited 
discrimination. 

(7)  In  administering  a  program  or 
activity  receiving  Federal  financial 
assistance  in  which  the  recipient  has 
previously  discriminated  on  the  basis  of 
race,  color,  sex,  or  national  origin,  the 
recipient  shall  take  affirmative  action  to 
provide  remedies  to  those  who  have 
been  injured  by  the  discrimination. 

(b)  A  recipient  shall  not  use  criteria  or 
methods  of  administering  its  program 
which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  national  origin,  or  sex, 
or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 


of  the  objectives  of  the  program  with 
respect  to  individuals  of  a  particular 
race,  color,  national  origin,  or  sex. 

(c)  A  recipient  shall  not  choose  a  site 
or  location  of  a  facility  that  has  the 
purpose  or  effect  of  excluding 
individuals  from,  denying  them  the 
benefits  of,  or  subjecting  them  to 
discrimination  under  any  program  to 
which  this  Part  applies  on  the  grounds  of 
race,  color,  or  national  origin  or  sex;  or 
with  the  purpose  or  effect  of  defeating  or 
substantially  impairing  the 
accomplishment  of  the  objectives  of  this 
subpart. 

(d)  The  specific  prohibitions  of 
discrimination  enumerated  above  do  not 
limit  the  general  prohibition  of  §  7.30. 


§7.40 


'  Rpsp'vurf 


Subpart  C— Discrimination^  Prohib'tr-d 
'on  the  Basis  o^*  Handicap 

§7.45    Ge:^eia;p:orl,M^a!l- 

No  qualified  handicapped  person  shall 
solely  on  the  basis  of  handicap  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  EPA 
assistance. 

§  7.50    SpeC'*'c  n-0*^'h'*'O"s  »Qatn«' 
discrimination 

(a)  A  recipient,  in  providing  any  aid. 
benefit  or  service  under  any  program  or 
activity  receiving  EPA  assistance  shall 
not,  on  the  basis  of  handicap,  directly  or 
through  contractual,  licensing,  or  other 
arrangement: 

(1)  Deny  a  qualified  handicapped 
person  any  service,  aid  or  other  benefit 
of  a  federally  assisted  program: 

(2)  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with 
aids,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(3)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
entity  that  discriminates  on  the  basis  of 
handicap  in  providing  aids,  benefits,  or 
services  to  beneficiaries  of  the 
recipient's  program; 

(4)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(5)  Limit  a  qualified  handicapped 
person  in  any  other  way  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  an  aid,  benefit  or 
service  from  the  program. 
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fb)  A  recipier.f  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections:  (1)  That  have 
the  effect  of  excluding  handicapped 
persons  from,  denying  them  the  benefits 
of,  or  otherwise  sub|ecting  them  to 
discnmination  under  any  program  or 
activity  that  receives  or  benefits  from 
EPA  assistance  or  (2)  that  have  the 
purpose  or  effect  of  defeating  or 
substantially  unpair'ng  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  receiving  EPA 
assistance  with  respect  to  handicapped 
persons. 

(c)  A  reapient  shdi!  not  use  criteria  or 
methods  of  administering  any  program 
or  activity  receiving  EPA  assistance 
which  have  the  effect  of  subjecting 
individuals  to  discnmination  because  of 
their  handicap,  or  have  the  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of 
such  program  or  activity  with  respect  to 
handicapped  persons. 

(d)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

fe)  The  exclusion  of  non-handicapped 
persons  or  specified  classes  of 
handicapped  persons  from  programs 
limited  by  federal  statute  or  Executive 
Order  to  handicapped  persons  or  a 
different  class  of  handicapped  persons 
is  not  prohibited  by  this  subpart. 

§  7.55    Separate  or  different  programs. 

Recipients  shall  not  deny  a  qualified 
handicapped  person  an  opportunity 
equal  to  that  afforded  others  to 
participate  m  or  benefit  from  the  aid. 
benefit,  or  service  in  the  program 
receiving  EP.-\  assistance.  Recipients 
shall  administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§  7.60     Protiibitions  and  requirements 
relating  to  employment. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  that  receives  or  benefits  from 
federal  assistance. 

(b)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
Part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur,  and  shall  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 


(cj  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following  activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation: 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  or 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  shall  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(e)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(f)  A  recipient  shall  not  use 
employment  tests  or  criteria  that 
discriminate  against  handicapped 
persons  and  shall  ensure  that 
employment  tests  are  adapted  for  use  by 
persons  who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills. 

(g)  A  recipient  shall  not  conduct  a 
preemployment  medical  examination  or 
make  a  preemployment  inquiry  as  to 
whether  an  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  severity  of 
a  handicap  except  as  permitted  by  the 
Department  of  Justice  in  28  CFR  42.513. 


§  7.65    Accessibility. 

(a)  Geuerui.  A  recipient  shall  operate 
each  program  or  activity  receiving  EPA 
assistance  so  that  such  program  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not: 

(1)  Necessarily  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons. 

(2)  Require  a  recipient  to  take  any 
action  that  the  recipient  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  If 
an  action  would  result  in  such  an 
alternation  or  such  financial  and 
administrative  burdens,  the  recipient 
shall  be  required  to  take  any  other 
action  that  would  not  result  in  such  an 
alteration  or  financial  and 
administrative  burdens  but  would 
nevertheless  ensure  that  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity 
receiving  EPA  assistance. 

(b)  Methods  of  making  existing 
programs  accessible.  A  recipient  may 
comply  with  the  accessibility 
requirements  of  this  section  by  making 
structural  changes,  redesigning 
equipment,  reassigning  services  to 
accessible  buildings,  assigning  aides  to 
beneficiaries,  or  any  other  means  that 
make  its  program  or  activity  accessible 
to  handicapped  persons.  In  choosing 
among  alternatives,  a  recipient  must 
give  priority  to  methods  that  offer 
program  benefits  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Deadlines.  (1)  Except  where 
structural  changes  in  facilities  are 
necessary,  recipients  must  adhere  to  the 
provisions  of  this  section  within  60  days 
after  the  effective  date  of  this  Part. 

(2)  Recipients  having  an  existing 
facility  which  does  require  alterations  in 
order  to  make  a  program  or  activity 
accessible  must  prepare  a  transition 
plan  in  accordance  with  §  7.75  within 
six  months  from  the  effective  date  of 
this  Part.  The  recipient  must  complete 
the  changes  as  soon  as  possible,  but  not 
later  than  three  years  from  date  of 
award. 

(d)  Notice  of  accessibility.  The 
recipient  must  make  sure  that  interested 
persons,  including  those  with  impaired 
vision  or  hearing,  can  find  out  about  the 
existence  and  location  of  the  assisted 
program  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 
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(ej  Structural  and  financial  feasibility. 
This  section  does  not  require  structural 
alterations  to  existing  facilities  if 
making  such  alterations  would  not  be 
structurally  or  financially  feasible.  An 
alteration  is  not  structurally  feasible 
when  it  has  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member.  Financial  feasibility  shall  take 
into  account  the  degree  to  which  the 
alteration  work  is  to  be  assisted  by  EPA 
assistance,  the  cost  limitations  of  the 
program  under  which  such  assistance  is 
provided,  and  the  relative  cost  of 
accomplishing  such  alterations  in 
manners  consistent  and  inconsistent 
with  accessibility. 

§  7.70    New  construction. 

(a)  General.  New  facilities  shall  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  Alterations  to 
existing  facilities  shall,  to  the  maximum 
extent  feasible,  be  designed  and 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 

(b)  Any  construction  for  which  design 
is  initiated  on  or  after  the  effective  date 
of  this  Part  shall  comply  with  the 
accessibility  requirements  of  this 
section.  Any  construction  for  which 
design  was  initiated  prior  to  the 
effective  date  of  this  Part  shall  comply 
with  accessibility  requirem.ents  in  the 
Department  of  Health.  Education  and 
Welfare  (now  the  Department  of  Health 
and  Human  Services)  nondiscrimination 
regulation.  45  CFR  84.23,  issued  June  3, 
1977,  or  with  equivalent  standards  that 
ensure  the  facility  is  readily  accessible 
to  and  usable  by  handicapped  persons. 

(c)  Design,  construction  or  alteration 
of  facilities  in  conformance  with  the 
1980  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to  and  Usable  by 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute.  Inc.,  constitutes  compliance 
with  this  section.^ 

(d)  Exception.  This  section  shall  not 
apply  to  the  design,  construction  or 
alteration  of  any  portion  of  a  building 
that,  because  of  its  intended  use.  will 
not  require  accessibility  to  the  public 
beneficiaries  or  result  in  the 
employment  or  residence  therein  of 
physically  handicapped  persons. 

§  7.75     Transition  plan. 

If  structural  changes  to  facilities  are 
necessary  to  make  the  program 


'The  American  National  Slandarris  Insiilule.  Inr 
is  located  at  14,-»0  Bixjadway.  New  Yorl^.  NY.  10018 
A  copy  of  the  document  may  be  purchased  from  this 
Institute  for  $5  00  plus  S2  00  shipping  cost. 


accessible  to  handicapped  persons,  a 
recipient  must  prepare  a  transition  plan. 

(a)  Requirements.  The  transition  plan 
must  set  forth  the  steps  needed  to 
complete  the  structural  changes  required 
and  must  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  At  a  minimum,  the  transition 
plan  must: 

(1)  Identify  the  physical  obstacles  in 
the  recipient's  facilities  that  limit 
handicapped  persons'  access  to  its 
program  or  activity, 

(2)  Describe  in  detail  what  the 
recipient  will  do  to  make  the  facilities 
accessible, 

(3)  Specify  the  schedule  for  the  steps 
needed  to  achieve  full  program 
accessibility,  and  include  a  year-by-year 
timetable  if  the  process  will  take  more 
than  one  year. 

(4)  Indicate  the  person  responsible  for 
carrying  out  the  plan. 

(b)  Availability.  Recipients  shall  make 
available  a  copy  of  the  transition  plan  to 
the  OCR  upon  request  and  to  the  public 
for  inspection  at  either  the  site  of  the 
project  or  at  the  recipient's  main  office. 

Subpart  D — Requirements  for 
Applicants  and  Recipients 

§  7.80     Applicants. 

(a)  .Assurances. — (1)  General. 
Applicants  for  EPA  assistance  shall 
submit  an  assurance  with  their 
applications  stating  that,  with  respect  to 
their  programs  or  activities  that  receive 
EPA  assistance,  they  will  comply  with 
the  requirements  of  this  Part.  Applicants 
must  also  submit  any  other  information 
that  the  OCR  determines  is  necessary 
for  preaward  review.  The  applicant's 
acceptance  of  EPA  assistance  is  an 
acceptance  of  the  obligation  of  this 
assurance  and  this  Part. 

(2)  Duration  of  assurance. — (i)  Real 
property.  When  EPA  awards  assistance 
in  the  form  of  real  property,  or 
assistance  to  acquire  real  property,  or 
structures  on  the  property,  the  assurance 
will  obligate  the  recipient,  or  transferee, 
during  the  period  the  real  property  or 
structures  are  used  for  the  purpose  for 
which  EPA  assistance  is  extended,  or 
for  another  purpose  in  which  similar 
services  or  benefits  are  provided.  The 
transfer  instrument  shall  contain  a 
covenant  running  with  the  land  which 
assures  nondiscrimination.  Where 
applicable,  the  covenant  shall  also 
retain  a  right  of  reverter  which  will 
permit  EP.A  to  recover  the  property  if  the 
covenant  is  ever  broken 

(ii)  Personal  property.  When  EP.A 
provides  assistance  in  the  form  of 
personal  property,  the  assurance  will 


obligate  the  recipient  for  so  long  as  it 
continues  to  own  or  possess  the 
property. 

(iii)  Other  forms  of  assistance.  In  all 
other  cases,  the  assurance  will  obligate 
the  recipient  for  as  long  as  EPA 
assistance  is  extended. 

(b)  WastewaJer  treatment  project. 
EPA  Form  4700-4  shall  also  be 
submitted  with  applications  for 
assistance  under  Title  II  of  the  Federal 
Water  Pollution  Control  Act. 

(c)  Compliance  information.  Each 
applicant  for  EPA  assistance  shall 
submit  regarding  the  program  or  activity 
that  would  receive  EPA  assistance: 

(1)  Notice  of  any  lawsuit  pending 
against  the  applicant  alleging 
discrimination  on  the  basis  of  race, 
color,  sex,  handicap,  or  national  origin: 

(2)  A  brief  description  of  any 
applications  pending  to  other  federal 
agencies  for  assistance,  and  of  federal 
assistance  being  provided  at  the  time  of 
the  application:  and 

(3)  A  statement  describing  any  civil 
rights  compliance  reviews  regarding  the 
applicant  conducted  during  the  two-year 
period  before  the  application,  and 
information  concerning  the  agency  or 
organization  performing  the  reviews. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2000-0006.) 

§7.8'-      Recipients 

(a)  Compliance  information.  Each 
recipient  shall  collect,  maintain,  and  on 
request  of  the  OCR.  provide  the 
following  information  to  show 
compliance  with  this  Part: 

(1)  A  brief  description  of  any  lawsuits 
pending  against  the  recipient  that  allege 
discrimination  which  this  Part  prohibits: 

(2)  Racial/ethnic,  national  origin,  sex 
and  handicap  data,  or  EPA  Form  470O-4 
information  submitted  with  its 
application: 

(3)  A  log  of  discrimination  complaints 
which  identifies  the  complaint,  the  date 
it  was  filed,  the  date  the  recipient's 
investigation  was  completed,  the 
disposition,  and  the  date  of  disposition: 
and 

(4)  Reports  of  any  compliance  reviews 
conducted  by  any  other  agencies. 

(b)  Additional  compliance 
information.  If  necessary,  the  OCR  may 
require  recipients  to  submit  data  and 
information  specific  to  Certain  programs 
to  determine  compliance  where  there  is 
reason  to  believe  that  discrimination 
may  exist  in  a  program  or  activity 
receiving  EPA  assistance  or  to 
investigate  a  complaint  alleging 
discrimination  in  a  program  or  activity 
receiving  EPA  assistance.  Requests  shall 
be  limited  to  data  and  information 
which  is  relevant  to  determining 
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compliance  and  shall  be  accompanied 
by  a  written  statement  summanzinB  the 
complaint  or  setting  forth  the  basis  for 
the  belief  that  discrimination  may  exist. 

Ic)  Self-evaiualion.  Each  recipient 
must  conduct  a  self-evaluation  of  its 
administrative  policies  and  practices,  to 
consider  whether  such  policies  and 
practices  may  involve  handicap 
discrimination  prohibited  by  this  Part. 
When  conducting  the  self-evaluation, 
the  recipient  shall  consult  with 
interested  and  invoked  persons 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  The  evaluation  shall  be 
completed  within  18  months  after  the 
effective  date  of  this  Part. 

(d)  Preparing  compliance  information. 
In  preparing  compliance  information,  a 
recipient  mast: 

(1)  [Reserved] 

(2)  Use  the  racial  classifications  set 
forth  in  §  7.25  in  determining  categories 
of  race,  color  or  national  origin. 

(e)  Maintaining  compliance 
information.  Recipients  must  keep 
records  for  (a)  and  (b)  of  this  section  for 
three  (3)  years  after  completing  the 
project.  When  any  complaint  or  other 
action  for  alleged  failure  to  comply  with 
this  Part  is  brought  before  the  three-year 
penod  ends,  the  recipient  shall  keep 
records  until  the  complaint  is  resolved. 

(f)  Accessibility  to  compliance 
information.  A  recipient  shall: 

(1)  Give  the  OCR  access  during 
normal  business  hours  to  its  books, 
records,  accounts  and  other  sources  of 
information,  including  its  facilities,  as 
may  be  pertinent  to  ascertain 
compliance  with  this  Part: 

(2)  .Make  compliance  information 
available  to  the  public  upon  request;  and 

n)  Assist  in  obtaining  other  required 
information  that  is  m  the  possession  of 
other  agencies,  institutions,  or  persons 
not  under  the  recipient's  control.  If  such 
party  refuses  to  release  that  information, 
the  recipient  shall  inform  the  OCR  and 
explain  its  efforts  to  obtain  the 
information. 

(g)  Coordination  of  compliance  effort. 
If  the  recipient  employs  fifteen  (15)  or 
more  employees,  it  shall  designate  at 
least  one  person  to  coordinate  its  efforts 
to  complv  with  Its  obligations  under  this 
Part, 

(Approved  by  fh^ Office  of  Management  and 
Budget  under  Control  Number  2000-0006.) 

§  7.90    Grievance  procedure*. 

!a)  Requ:renier!s  Each  recipient  shall 
adopt  grievance  procedures  that  assure 
the  prompt  and  fair  resolution  of 
complaints  which  allege  violation  of  this 
Part. 

(b)  Exception  Recipients  with  fewer 
than  fifteen  il5|  fuii-time  employees 


need  not  comply  with  this  section  unless 
the  OCR  finds  a  violation  of  this  Part  or 
determines  that  creating  a  grievance 
procedure  will  not  significantly  impair 
the  recipient's  ability  to  provide  benefits 
or  services. 

S  7.95    Notice  o>  noncUscrimination. 

(a)  Requirements.  A  recipient  shall 
provide  initial  and  continuing  notice 
that  it  does  not  discriminate  on  the  basis 
of  race,  color,  national  origin,  or 
handicap  in  a  program  or  activity 
receiving  EPA  assistance  or,  in  programs 
covered  by  Section  13,  on  the  basis  of 
sex.  Methods  of  notice  must 
accommodate  those  with  impaired 
vision  or  hearing.  At  a  minimum,  this 
notice  must  be  posted  in  a  prominent 
place  in  the  recipient's  offices  or 
facilities.  Methods  of  notice  may  also 
include  publishing  in  newspapers  and 
magazines,  and  placing  notices  in 
recipient's  internal  publications  or  on 
recipient's  printed  letterhead.  Where 
appropriate,  such  notice  must  be  in  a 
language  or  languages  other  than 
English.  The  notice  must  identify  the 
responsible  employee  designated  in 
accordance  with  S  7.85. 

(b)  Deadline.  Recipients  of  assistance 
must  provide  initial  notice  by  thirty  (30) 
calendar  days  after  award  and 
continuing  notice  for  the  duration  of 
EPA  assistance. 

§  7.100    Intimidation  and  retaliation 

prohibited 

No  applicant,  recipient,  nor  other 
person  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual  or 
group,  either: 

(a)  For  the  purpose  of  interfering  with 
any  right  or  privilege  guaranteed  by  the 
Acts  or  this  Part,  or 

(b)  Because  the  individual  has  filed  a 
complaint  or  has  testified,  assisted  or 
participated  in  any  way  in  an 
investigation,  proceeding  or  hearing 
under  this  Part,  or  has  opposed  any 
practice  made  unlawful  by  this 
regulation. 

Subpart  E— Agency  Compliance 
Procedures 

§7.105     General  policy. 

EPA's  Administrator,  Director  of  the 
Office  of  Civil  Rights.  Project  Officers 
and  other  responsible  officials  shall 
seek  the  cooperation  of  applicants  and 
recipients  in  securing  compliance  with 
this  Part,  and  are  available  to  provide 
help 

S  7.110    Preaward  comptiance. 

(a)  Review  of  compliance  information. 
Within  EPA's  application  processing 
period,  the  OCR  will  determine  whether 
the  applicant  is  in  compliance  with  this 


Part  and  inform  the  Award  Official.  This 
determination  will  be  based  on  the 
submissions  required  by  §  7,80  and  any 
other  information  EP.'\  receives  during 
this  time  (including  complaints)  or  has 
on  file  about  the  applicant.  When  the 
OCR  cannot  make  a  determination  on 
the  basis  of  this  information,  additional 
information  will  be  requested  from  the 
applicant,  local  government  officials,  or 
interested  persons  or  organizations, 
including  handicapped  persons  or 
organizations  representing  such  persons. 
The  OCR  may  also  conduct  an  on-site 
review  only  when  it  has  reason  to 
believe  discrimination  may  be  occurring 
in  a  program  or  activity  which  is  the 
subject  of  the  application 

(b)  Voluntary  compliance,  if  the 
review  indicates  noncompliance,  an 
applicant  may  agree  in  writing  to  take 
the  steps  the  OCR  recommends  to  come 
into  compliance  with  this  Part.  The  OCR 
must  approve  the  written  agreement 
before  any  award  is  made. 

(c)  Refusal  to  comply.  If  the  applicant 
refuses  to  enter  into  such  an  agreement, 
the  OCR  shall  follow  the  procedure 
established  by  paragraph  (b)  of  §  7.130. 

§  7. 1 1 5    Postaward  compliance. 

(a)  Periodic  review.  The  OCR  may 
periodically  conduct  compliance 
reviews  of  any  recipient's  programs  or 
activities  receiving  EPA  assistance, 
including  the  request  of  data  and 
information,  and  may  conduct  on-site 
reviews  when  it  has  reason  to  believe 
that  discrimination  may  be  occurring  in 
such  programs  or  activities. 

(b)  Notice  of  review.  After  selecting  a 
recipient  for  review  or  initiating  a 
complaint  investigation  in  accordance 
with  §  7.120.  the  OCR  will  inform  the 
recipient  of: 

(1)  The  nature  of  and  schedule  for 
review,  or  investigation;  and 

(2)  Its  opportunity,  before  the 
determination  in  paragraph  (d)  of  this 
section  is  made,  to  make  a  written 
submission  responding  to,  rebutting,  or 
denying  the  allegations  raised  in  the 
review  or  complaint 

(cj  Postreview  notice.  (1)  Withm  180 
calendar  days  from  the  start  of  the 
compliance  review  or  complaint 
investigation,  the  OCR  will  notify  the 
recipient  in  writing  by  certified  mail, 
return  receipt  requested,  of: 

(i)  Preliminary  findings; 

(ii)  Recommendations,  if  any,  for 
achieving  voluntary  compliance;  and 

(iii)  Recipient's  right  to  engage  in 
voluntary  compliance  negotiations 
where  appropriate. 

(2j  The  OCR  will  notify  the  Award 
Official  and  the  Assistant  Attorney 
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General  for  Civil  Rights  of  the 
preliminary  findings  of  noncompliance. 

(d)  Formal  determination  of 
noncompliance.  After  receiving  the 
notice  of  the  preliminary  finding  of 
noncompliance  in  paragraph  (c)  of  this 
section,  the  recipient  may: 

(1)  Agree  to  the  OCRs 
recommendations,  or 

(2)  Submit  a  written  response 
sufficient  to  demonstrate  that  the 
preliminary  findings  are  incorrect,  or 
that  compliance  may  be  achieved 
through  steps  other  than  those 
recommended  by  OCR. 

If  the  recipient  does  not  take  one  of 
these  actions  within  fifty  (50)  calendar 
days  after  receiving  this  preliminary 
notice,  the  OCR  shall,  within  fourteen 
(14)  calendar  days,  send  a  formal 
written  determination  of  noncompliance 
to  the  recipient  and  copies  to  the  Award 
Official  and  Assistant  Attorney  General. 

(e)  Voluntary  compliance  time  limits. 
The  recipient  will  have  ten  (10)  calendar 
days  from  receipt  of  the  formal 
determination  of  noncompliance  in 
which  to  come  into  voluntary 
compliance.  If  the  recipient  fails  to  meet 
this  deadline,  the  OCR  must  start 
proceedings  under  paragraph  (b)  of 

§  7.130. 

(f)  Form  of  voluntary  compliance 
agreements.  All  agreements  to  come  into 
voluntary  compliance  must: 

(1)  Be  in  writing: 

(2)  Set  forth  the  specific  steps  the 
recipient  has  agreed  to  take,  and 

(3)  Be  signed  by  the  Director,  OCR  or 
his/her  designee  and  an  official  with 
authority  to  legally  bind  the  recipient. 
§7.120    Complaint  investigations. 

The  OCR  shall  promptly  investigate 
all  complaints  filed  under  this  section 
unless  the  complainant  and  the  party 
complained  against  agree  to  a  delay 
pending  settlement  negotiations. 

(a)  Who  may  file  a  complaint.  A 
person  who  believes  that  he  or  she  or  a 
specific  class  of  persons  has  been 
discriminated  against  in  violation  of  this 
Part  may  file  a  complaint.  The  complaint 
may  be  filed  by  an  authorized 
representative.  A  complaint  alleging 
employment  discrimination  must 
identify  at  least  one  individual 
aggrieved  by  such  discrimination. 
Complaints  solely  alleging  employment 
discrimination  against  an  individual  on 
the  basis  of  race,  color,  national  origin, 
sex  or  religion  shall  be  processed  under 
the  procedures  for  complaints  of 
employment  discrimination  filed  against 
recipients  of  federal  assistance  (see  28 
CFR  Part  42,  Subpart  H  and  29  CFR  Part 
1691),  Complainants  are  encouraged  but 
not  required  to  make  use  of  any 
Efievance  procedure  established  under 


§  7.90  before  filing  a  complaint.  Filing  a 
complaint  through  a  grievance 
procedure  does  not  extend  the  180  day 
calendar  requirement  of  paragraph  (b)(2 
of  this  section. 

(b)  Where,  when  and  how  to  File 
complaint.  The  complainant  may  file  a 
complaint  at  any  EPA  office.  The 
complaint  may  be  referred  to  the  region 
in  which  the  alleged  discriminatory  acts 
occurred. 

(1)  The  complaint  must  be  in  writing 
and  it  must  describe  the  alleged 
discriminatory  acts  which  violate  this 
part. 

(2)  The  complaint  must  be  filed  within 
180  calendar  days  of  the  alleged 
discriminatory  acts,  unless  the  OCR 
waives  the  time  limit  for  good  cause. 
The  filing  of  a  grievance  with  the 
recipient  does  not  satisfy  the 
requirement  that  complaints  must  be 
filed  within  180  days  of  the  alleged 
discriminatory  acts. 

(c)  Notification.  The  OCR  will  notify 
the  complainant  and  the  recipient  of  the 
agency's  receipt  of  the  complaint  within 
five  (5)  calendar  days. 

(d)  Complaint  processing  procedures. 
After  acknowledging  receipt  of  a 
complaint,  the  OCR  will  immediately 
initiate  complaint  processing 
procedures. 

(1)  Preliminary  investigation  (i) 
Within  twenty  (20)  calendar  days  of 
acknowledgment  of  the  complaint,  the 
OCR  will  review  the  complaint  for 
acceptance,  rejection,  or  referral  to  the 
appropriate  Federal  agency. 

(ii)  If  the  complaint  is  accepted,  the 
OCR  will  notify  the  complainant  and  the 
Award  Official.  The  OCR  will  also 
notify  the  applicant  or  recipient 
complained  against  of  the  allegations 
and  give  the  applicant  or  recipient 
opportunity  to  make  a  written 
submission  responding  to,  rebutting,  or 
denying  the  allegations  raised  in  the 
complaint. 

liii)  The  party  complained  against 
may  send  the  OCR  a  response  to  the 
notice  of  complaint  within  thirty  (30) 
calendar  days  of  receiving  it. 

(2)  Informal  resolution,  (i)  OCR  shall 
attempt  to  resolve  complaints  informally 
whenever  possible.  When  a  complaint 
cannot  be  resolved  informally,  OCR 
shall  follow  the  procedures  established 
by  paragraphs  (c)  through  (e)  of  S  7.115. 

(ii)  (Reserved). 

(e)  Confidentiality.  EPA  agrees  to 
keep  the  complainant's  identity 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  Part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial 
proceeding  arisirig  thereunder. 
Ordinarily  in  complaints  of  employment 
discrimination  the  name  of  the 


complainant  will  be  given  to  the 
recipient  with  the  notice  of  complaint.  . 

(f)  [Reservedl. 

(g)  Dismissal  of  complaint.  If  OCR's 
investigation  reveals  no  violation  of  this 
Part,  the  Director,  OCR.  will  dismiss  the 
complaint  and  notify  the  complainant 
and  recipient 

§  7.125    Coordimation  with  ofhef  agencies 

If,  in  the  ^jnj^ut  _:  ^  ^u"^   -  -'^ 
review  or  an  investigation,  it  becomes 
evident  that  another  agency  has 
jurisdiction  over  the  subject  matter, 
OCR  will  cooperate  with  that  agency 
during  the  continuation  of  the  review  of 
investigation.  EPA  will: 

(a)  Coordinate  its  e^orts  with  the 
other  agency,  and 

(b)  Ensure  that  one  of  the  agencies  is 
designated  the  lead  agency  for  this 
purpose.  When  an  agency  other  than 
EPA  serves  as  the  lead  agency,  any 
action  taken,  requirement  imposed,  or 
determination  made  by  the  lead  agency, 
other  than  a  final  determination  to 
terminate  funds,  shall  have  the  same 
effect  as  though  such  action  had  been 
taken  bv  EPA 


§7.130     Actions  availaWe  to  tFA  tO( 

compliance. 

laj  General.  If  compliance  with  this 
Part  cannot  be  assured  by  informal 
means,  EPA  may  terminate  or  refuse  to 
award  or  to  continue  assistance.  EPA 
may  also  use  any  other  means 
authorized  by  law  to  get  compliance, 
including  a  referral  of  the  matter  to  the 
Department  of  Justice. 

(b)  Procedure  to  deny,  annul,  suspend 
or  terminate  EPA  assistance. 

(1)  OCR  finding.  If  OCR  determines 
that  an  applicant  or  recipient  is  not  in 
compliance  with  this  Part,  and  if 
compliance  cannot  be  achieved 
voluntarily,  OCR  shall  make  a  finding  of 
noncompliance.  The  OCR  will  notify  the 
applicant  or  recipient  (by  registered 
mail,  return  receipt  requested)  of  the 
finding,  the  action  proposed  to  be  taken, 
and  the  opportunity  for  an  evidentiary 
hearing. 

(2)  Hearing,  (i)  Within  30  days  of 
receipt  of  the  above  notice,  the  applicant 
or  recipient  shall  file  a  written  answer, 
under  oath  or  affirmation,  and  may 
request  a  hearing. 

(ii)  The  answer  and  request  for  a 
hearing  shall  be  sent  by  registered  mail, 
return  receipt  requested,  to  the  Chief 
Administrative  Law  judge  (ALJ)  (A-110), 
United  Slates  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Upon  receipt  of 
a  request  for  a  hearing,  the  AL)  will 
send  the  applicant  or  recipient  a  copy  of 
the  ALJ's  procedures.  If  the  recipient 
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does  not  request  a  rieanng,  it  shall  be 
deemed  to  have  waived  its  right  to  a 
heanng.  and  the  OCR  finding  shall  be 
deemed  to  be  the  .ALJ's  determination. 

(3)  FinaJ  decision  and  disposition,  (i) 
The  applicant  or  recipient  may.  within 
30  days  of  receipt  of  the  ALJ's 
determination,  file  with  the 
Administrator  its  exceptions  to  that 
determination.  When  such  exceptions 
are  filed,  the  Administrator  may,  within 
45  days  after  the  AL|'s  determination. 
Serve  to  the  applicant  or  recipient,  a 
notice  that  he/she  will  review  the 
determmation.  In  the  absence  of  either 
exceptions  or  notice  of  review,  the  ALJ's 
determ.ination  shall  constitute  the 
Ad.ministrator's  final  decision. 

(11)  If  the  Administrator  reviews  the 
AL)  s  determination,  all  parties  shall  be 
given  reasonable  opportunity  to  file 
written  statements.  A  copy  of  the 
Administrator's  decision  will  be  sent  to 
the  applicant  or  recipient. 

(iii)  If  the  Administrator's  decision  is 
to  deny  an  application,  or  annul, 
suspend  or  terminate  EPA  assistance, 
that  decision  becomes  effective  thirty 
(30)  days  from  the  date  on  which  the 
Administrator  submits  a  full  written 
report  of  the  circumstances  and  grounds 
for  such  action  to  the  Committees  of  the 
House  and  Senate  having  legislative 
jurisdiction  over  the  program  or  activity 
involved.  The  decision  of  the 
Administrator  shall  not  be  subject  to 
further  administrative  appeal  under 
EP.\s  General  Regulation  for  Assistance 
Programs  (40  CFR  Part  30.  Subpart  L). 

(4)  Scope  of  decision.  The  denial, 
annulment,  termination  or  supension 
shall  be  limited  to  the  particular 
applicant  or  recipient  who  was  found  to 
have  discriminated,  and  shall  be  limited 
in  its  effect  to  the  particular  program  or 
the  part  of  it  in  which  the  discrimination 
v\  is  found. 

§  7.135     Procedure  for  regaining  eligibility. 

(dj  Requ:rtn;e:::s.  An  appiicant  or 
recipient  whose  assistance  has  been 
denied,  annulled,  terminated,  or 
suspended  under  this  Part  regains 
eligibility  as  soon  as  it: 

(1)  Provides  reasonable  assurance 
thdt  It  IS  complying  and  will  comply 
with  this  Part  in  the  future,  and 

(2)  Satisfies  the  terms  and  conditions 
for  regaining  eligibility  that  are  specified 
in  the  denial,  annulment,  termination  or 
suspension  order. 

fb)  Procedure.  The  applicant  or 
recipient  must  submit  a  written  request 
to  restore  eligibility  to  the  OCR 
declaring  that  it  has  met  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section.  Upon  determining  that 
these  requirements  have  been  met,  the 
OCR  must  notify  the  Award  Official, 


and  the  applicant  or  recipient  that 
eligibility  has  been  restored. 

(c)  Rights  on  denial  of  restoration  of 
eligibility.  If  the  OCR  denies  a  request  to 
restore  eligibility,  the  applicant  or 
recipient  may  file  a  written  request  for  a 
hearing  before  the  EPA  Chief 
Administrative  Law  Judge  in  accordance 
with  paragraph  (c)  S  7.130.  listing  the 
reasons  it  believes  the  OCR  was  in 
error. 

Appendix  A — EPA  Assistance  Programs  as 
Ljsted  in  the  "Catalog  of  Federal  Domestic 
Assistance" 

1.  Assistance  provided  by  the  Office  of  Air. 
Noise  a'ld  Radiation  under  the  Clean  Air  Act 
of  1977,  as  amended;  Pub.  L  95-65,  42  U.S.C. 
7401  etseq.  (ANR  66.001) 

2.  Assistance  provided  by  the  Office  of  Air, 
Noise  and  Radiation  under  the  Clean  Air  Act 
of  1977,  as  amended;  Pub.  L  95-95.  42  U.S.C. 
7401  et  seg.  (ANR  66.003) 

3.  Assistance  provided  by  the  Office  of 
Water  under  the  Clean  Water  Act  of  1977.  as 
amended;  Sections  101(e),  109(b},  201-05,  207, 
208(d),  210-12.  215-19,  304(d)(3).  313,  501,  502, 
511  and  516(b);  Pub.  L.  97-117;  Pub.  L.  95-217; 
Pub.  L.  96-483:  33  U.S.C.  1251  et  seg.  (OW 
66.418) 

4.  Assistance  provided  by  the  Office  of 
Water  under  the  Clean  Water  Act  of  1977,  as 
amended;  S  106;  Pub.  L.  95-217;  33  U.S.C.  1251 
et  seg.  (OW  66.419) 

5.  Assistance  provided  by  the  Office  of 
Water  under  the  Clean  Water  Act  of  1977,  as 
amended;  Pub.  L.  95-217;  33  U.S.C.  1251  et 
seg.  (OW  66.426) 

6.  Assistance  provided  by  the  Office  of 
Water  under  the  Public  Health  Service  Act, 
as  amended  by  the  Safe  Drinking  Water  Act, 
Pub.  L  93-523;  as  amended  by  Pub.  L.  93-190; 
Pub.  L  96-63;  and  Pub.  L.  93-502.  (OW  66.432) 

7.  Assistance  provided  by  the  Office  of 
Water  under  the  Safe  Drinking  Wafer  Act. 
Pub.  L.  93-523,  as  amended  by  Pub.  L  96-63, 
Pub.  L.  95-190,  and  Pub.  L.  96-502.  (OW 
66.433) 

8.  Assistance  provided  by  the  Office  of 
Water  under  the  Clean  Water  Act  of  1977, 
Section  205(g),  as  amended  by  Pub.  L.  95-217 
and  the  Federal  Water  Pollution  Control  Act, 
as  amended;  Pub.  L.  97-117;  33  U.S.C.  1251  et 
seg.  (OW  66.438) 

9.  Assistance  provided  by  the  Office  of 
Water  under  the  Resource  Conservation  & 
Recovery  Act  of  1976;  as  amended  by  the 
Solid  Waste  Disposal  Act;  Pub.  L  94-580; 
5  3011,  42  U.S.C.  6931,  6947.  6948-49.  (OW 
66.802). 

10.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Clean 
Air  Act  of  1977,  as  amended;  Pub.  L  95-95:  42 
U.S.C.  et  seg.:  Clean  Water  Act  of  1977,  as 
amended;  Pub.  L.  95-217;  33  U.S.C.  1251  et 
seg..  §  8001  of  the  Solid  Water  Disposal  Act, 
as  amended  by  the  Resource  Conservation  & 
Recovery  Act  of  1976:  Pub.  L,  94-580;  42 
U.S.C.  6901.  Public  Health  Service  Act  as 
amended  by  the  Safe  Drinking  Water  Act  as 
amended  by  Pub.  L  95-190;  Federal 
Insecticide,  Fungicide  &  Rodenticide  Act; 
Pub.  L  95-516:  7  U.S.C.  136  et  seg..  as 
amended  by  Pub.  L's  94-140  and  95-396; 


Toxic  Substances  Control  Act:  15  U.S.C.  2609: 
Pub.  L.  94-469.  (ORD  66.500) 

11.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Clean 
Air  Act  of  1977.  as  amended:  Pub.  L  95-95;  42 
U.S.C.  7401  et  seg.  (ORD  66  501) 

12.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Federal 
Insecticide,  Fungicide  &  Rodenticide  Att, 
Pub.  L.  95-516,  7  U.S.C.  136  el  seg..  as 
amended  by  Pub.  L.'s  94-140  and  95-396. 
(ORD  88.502) 

13.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  &  Recovery  Act  of 
1976:  42  U.S.C.  6901.  Pub.  L  94-580,  §  8001. 
(ORD  66.504) 

14.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Clean 
Water  Act  of  1977,  as  amended;  Pub.  L.  95- 
217:  33  U.S.C.  1251  et  seg.  (ORD  66.505) 

15.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Public 
Health  Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act.  as  amended  by  Pub.  L. 
95-190  (ORD  66.506) 

16.  Assistance  provided  by  the  Office  of 
Research  and  Development  under  the  Toxic 
Substances  Control  Act;  Pub.  L  94-469;  15 
use.  2609:  §  10.  (ORD  66.507) 

17.  Assistance  provided  by  the  Office  of 
Administration,  including  but  not  limited  to; 
Clean  Air  Act  of  1977.  as  amended.  Pub.  L. 
95-95;  42  U.S.C.  7401  et  seg..  Clean  Water  Act 
of  1977,  as  amended;  Pub.  L.  95-217;  33  U.S.C. 
1251  et  seg.;  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Consen.'ation  & 
Recovery  Act  of  1976:  42  U.S.C.  6901;  Pub.  L 
94-580;  Federal  Insecticide,  Fungicide  & 
Rodenticide  Act:  Pub.  L  92-516;  7  U.S.C.  136 
et  seg.  as  amended  by  Pub.  L.'s  94-140  and 
95-396;  Public  Health  Service  Act.  as 
amended  by  the  Safe  Drinking  Water  Act.  as 
amended  by  Pub.  L  95-190.  (OA  66.600) 

18.  Assistance  provided  by  the  Office  of 
Administration  under  the  Clean  Water  Act  of 
1977,  as  amended:  Pub.  L.  95-217;  Section  213; 
33  U.S.C.  1251  el  seg.  (OA  66.603) 

19.  Assistance  provided  by  the  Office  of 
Enforcement  Counsel  under  the  Federal 
Insecticide  &  Rodenticide  Act.  as  amended; 
Pub.  L  92-516:  7  U.S.C.  136  et  seg.,  as 
amended  by  Pub.  L  94-140.  Section  23(a)  and 
Pub.  L  95-396.  (OA  66.700) 

20.  Assistance  provided  by  the  Office  of 
Solid  Waste  and  Emergency  Response  under 
the  Comprehensive  Environmental 
Responses,  Compensation  and  Liability  Act 
of  1980:  Pub,  L.  96-510,  §  3012,  42  U.S.C.  9601, 
et  seg.  (OSW — number  not  to  be  assigned 
since  Office  of  Management  and  Budget  does 
not  catalog  one-year  programs.) 

21.  Assistance  provided  by  the  Office  of 
Water  under  the  Clean  Water  Act  as 
amended:  Pub.  L.  97-117,  33  U.S.C.  1313. 
(OW— 66.454) 

Dated:  October  2"  1983 

William  D.  Ruckelshaus, 

Administrator.  En  vironmental  Protection 
Agency. 
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This   section   of   the   FEDERAL    REGISTER 
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DEPARTMENT  OF  AGRICULTURE 


Agricuttural  Marketing  Service 


7CFR  Part  910 


I  Lemon  Reg.  446 1 


Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agncultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  ngulation  establishes 
the  quantity  of  fresh  Califomia-Ainzona 
lemons  that  may  be  shipped  to  market  at 
210,000  cartons  during  the  period 
fanuary  15-21,  1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry, 

EFFECTIVE  DATE:  January  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D,C. 
20250,  telephone  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
The  action  is  based  upon 
recommendations  and  information 


submitted  by  the  l«mon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 

action  will  tend  to  effectuate  the 
declared  policy  of  the  .Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  Ianuary  10, 
1984,  at  Ventura,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  daring 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  i,.:dv'<- 
after  publication  m  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufricient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

UsI  of  Subjects  in  7  CFR  Part  910 

.Marketing  agreements  and  orders, 
California.  .Arizona,  Lemons. 

PART  910— {AMENDED! 

Section  910.746  is  added  as  follows: 

§  910.746    Lemon  Regulation  446. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  15, 
1984.  through  January  21,  1984  is 
established  at  210.000  cartons. 

(Sees,  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-6"41 

Dated:  January  12,  1984. 
Will  supply  on  pages 

Director.  Fruit  and  Vegetable  Division. 
Agricultaral  Marketing  Service. 

IHIV-    m    \l^'l^'>,■^l'.    1.:  (H,  1 1  4>).inil 
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7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Change  m 
Interest  Charges 

AGENCY  Agricultural  Marketitig  Service. 

ACTION:  Fmal  rule. 

SUMMARY:  This  final  rule  increases  the 
interest  rate  charged  on  delinquent 
assessments  from  %  of  1  percent  per 
month  to  1  percent  per  month.  This  rule 
also  extends  the  time  when  assessments 
are  due  by  10  days.  This  action  is 
designed  to  bring  the  interest  rate  more 
into  line  with  current  comparable  rates, 
and  to  conform  with  handlers'  current 
.^crnur-ting  practices. 

EFFECTIVE  DATE  February  13, 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
FiV.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  2  C^M 7-5975. 

SUPPLEMENTARY  INFORMATIOM:  ThiS 

t  Tkii  rule  has  been  re\  it-vved  under 
Secretary  s  M«  rri   randum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  928  (7  CFR  Part 
928).  regulating  the  handling  of  papayas 
grown  in  Hawaii.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendations  and 
iiiformation  submitted  by  the  Papaya 
Administrative  Committee  and  upon 
other  available  information.  Notice  of 
this  action  was  contained  in  a  proposed 
rule  published  April  7, 1983.  in  the 
Federal  Register  (48  FR  15133).  No 
comments  were  received  during  the  30 
days  provided. 

Under  §  928.41  of  the  papaya 
marketing  order,  if  a  handler  does  not 
pay  program  assessments  within  a 
prescribed  time  period,  the  unpaid 
assessments  may  be  subject  to  an 
interest  charge  at  rates  prescribed  by 
the  committee  with  the  approval  of  the 
Secretary.  The  current  interest  rate  of  % 
of  1  percent  per  month  is  set  forth  in 
§  928.141  of  Subpart— Rules  and 
Regulations  (§§  928.141-928.160),  and 
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that  rate  has  been  in  effect  since  1971. 
This  action  would  increase  the  rate  to  1 
percent  per  month  to  reflect  a  rate  more 
in  line  with  current  comparable  interest 
rates.  This  action  also  provides  that 
such  interest  charges  shall  apply  to 
assessments  not  paid  within  5  days  after 
the  2,5th  of  each  month,  rather  than  to 
assessments  not  paid  within  5  days  after 
the  15th  of  each  month  as  is  now  the 
case,  applicable  to  papayas  handled 
during  the  preceding  month. 

List  of  Subjects  in  7  CFR  Part  928 

Mariceting  agreement  and  orders. 
Hawaii.  Papd\MS 

PART  928— {AMENDED] 

Therefore.  §  928.141  is  revised  to  read 

ds  follows; 

§  928. 1 4 1     Interest  ctiarges. 

(a)  Assessments  levied  pursuant  to 

i  928.41  not  paid  within  5  days  after  the 
25th  of  each  month  on  papayas  handled 
dunng  the  preceding  month  shall  be 
subject  to  an  interest  charge  of  1  percent 
per  month. 

(b)  Notification  that  assessments  are 
due  not  later  than  5  days  after  the  25th 
of  each  month  shall  constitute  a  demand 
on  a  handler  for  the  payment  of  the 
handler's  pro  rata  share  of  expenses 
within  the  meaning  of  §  928.41(a). 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-6741 

Ddted:  January  10, 1984.  I 

Russell  L  Hawes. 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

v-R  :i...    *»_*»,  Fled  1-lZ-M;  145  dml 
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7  CFR  Part  989  | 

Raisins  Produced  From  Grapes  Grown 
in  California;  Addition  of  Muscat 
(Including  Ottier  Raisins  With  Seedi,), 
Sultana,  and  Zante  Currant  Raisins  to 
Weight  Dockage  System  and 
Conforming  Changes 

agency:  .Agricultural  Marketing  Ser\'ice, 

L'SD.A 

action:  Final  rule.  > 

summary:  This  final  rule  completes 
action  taken  previously  to  include 
Muscat  (including  other  raisins  with 

seeds).  Sultana  and  Zante  Currant 
raisins  in  the  weight  dockage  system  for 
immaturity  under  the  Federal  marketing 
order  for  California  raisins.  The 
inclusion  of  these  varietal  types  of 
raisins  under  the  dockage  system  permit 
handlers  of  these  raisins  to  acquire  them 
ds  natural  condition  standard  raisins 
even  though  the  lot  has  been  determined 


to  be  off-grade  because  of  an  excess  of 
immature  raisins.  This  action  is  based 
on  a  recommendation  of  the  Raisin 
Administrative  Committee  (RAC).  The 
RAC  works  with  USDA  in  administering 
the  order. 

EFFECTIVE  DATE:  Effective  with  the  1983- 
84  crop  year,  which  began  August  1. 
1983. 

FOP  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washinafon.  DC.  20250:  (202)  447-5053. 

SUPf>tEMENTARY  INFORMATION:  ThiS 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because  growers  and  handlers  have 
been  using,  and  would  like  to  continue 
using  without  interruption,  the  weight 
dockage  system  in  acquiring  1983-84 
crop  Muscat  (including  other  raisins 
with  seeds).  Sultana,  and  Zante  Currant 
raisins.  A  break  in  the  use  of  this 
successful  industry  acquisition  system 
would  restrict  the  benefits  of  the  weight 
dockage  system,  disrupt  raisin 
acquisitions  and  serve  no  useful 
purpose.  This  system  quickens  raisin 
acquisitions  and  reduces  inspection  and 
reconditioning  costs. 

An  emergency  interim  final  rule  was 
published  in  the  November  29, 1983. 
issue  of  the  Federal  Register  (48  FR 
53683)  establishing  on  an  interim  basis 
authority  for  raisin  producers  and 
handlers  to  utilize  the  weight  dockage 
system  for  the  1983-84  crop  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins. 

The  weight  dockage  system  is 
contained  in  §  989.210  of  Subpart— 
Supplementary  Regulations  (7  CFR 
989.210—989.221;  48  FR  35347;  49214; 
52028;  53683).  Conforming  changes  are 
necessary  in  $  989.701  of  Subpart 
Quality  Control  (7  CFR  989.701—989.703; 
48  FR  49214;  53683).  These  subparts  are 
operative  pursuant  to  the  marketing 
agreement,  and  Order  No.  989,  both  as 
amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  Authority 
for  the  weight  dockage  system  is 
contained  m  §  989.58(a)  of  the  order. 

The  emergency  rule  solicited  written 
comments  until  December  14,  1983.  and 
not  one  was  received.  The  order  permits 
Muscat  {including  other  raisins  with 
seeds),  Sultana,  and  Zante  Currant 
raisins  to  be  included  under  a  weight 
dockage  system  for  immaturity  together 
with  Natural  (Sun-dried)  Seedless, 
Dipped  Seedless.  Oleate  and  Related 
Seedless,  Golden  Seedless,  and 
Monukka  raisins.  Inclusion  of  these 
three  varietal  types  of  raisins  under  the 
dockage  system  permits  handlers  to 
acquire  them  as  natural  condition 
standard  raisins  even  though  the  raisins 
have  been  determined  to  be  off-grade 
because  of  an  excess  of  immature 
raisins.  The  immature  raisins  usually 
can  be  removed  from  the  lot  of  raisins 
by  the  handler  during  normal  processing 
so  the  balance  of  the  lot  meets  grade 
requirements.  The  creditable  weight  of 
such  lot  is  computed  by  multiplying  the 
net  weight  of  the  lot  by  a  dockage  factor. 
The  factor  reduces  the  weight  of  the  lot 
by  an  amount  approximating  the  weight 
of  the  immature  raisins  needed  to  be 
removed  from  the  lot  in  order  for  the 
balance  of  the  lot  to  meet  grade 
requirements. 

Current  minimum  grade  and  condition 
requirements  prescribed  in  §  989.701  for 
these  three  varietal  types  state  that  they 
shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins.  The  industry's 
interpretation  of  this  requirement  is  that 
any  lot  of  raisins  containing  12  percent 
or  less,  by  weight,  of  immature  raisins 
meets  this  requirement.  Thus,  the 
regulation  establishes  a  12  percent 
minimum  for  a  weight  dockage  system 
as  recommended  by  the  RAC  in  keeping 
with  current  industry  practices. 

Permitting  handlers  to  acquire  low 
maturity  raisins  of  these  three  varietal 
types  as  standard  raisins  under  this 
system  will  speed  up  acquisitions,  save 
inspection  costs,  and  save  the  producers 
of  such  raisins  additional  reconditioning 
costs. 

Therefore,  paragraph  (h)  is  added  to 
§  989,210  designating  a  dockage  system 
applicable  to  Muscat  (including  other 
raisins  with  seeds),  Sultana,  and  Zante 
Current  raisins.  Also,  other  conforming 
changes  are  made  in  §  989.210  and  in 
§  989,701  in  recognition  of  this 
designation. 

After  consideration  of  all  relevant 
matter  and  information  presented. 
including  that  in  the  emergency  Interim 


i 
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Final  Rule,  the  recommendations  of  the 
Committee  and  other  information,  it  is 
determined  that  the  changes  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders; 
Grapes.  Raisins,  California 

PART  989— {AMENDED! 

Therefore,  the  final  rule  is  as  follows: 
1.  Section  989.210  of  Subp^^rt— 
Supplementary  Regulations  (7  CFR 
989.210-989.221,  48  FR  35347;  49214; 
52028;  53683)  is  amended  by  revising  the 
section  heading,  paragraphs  (a)  through 
(f],  the  heading  for  paragraph  (g),  and  by 
adding  a  new  paragraph  (h)  to  read  as 
foilows; 

Subpart— Supplementary  Regulations 

§  989.2 1 0    Handlbig  of  vart«tal  types  of 
raisins  acqulrsd  pursuant  to  a  weight 
dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless.  Monukka,  and  Oleate 
and  Related  Seedless  raisms  containing 
more  than  6  percent  beginning  with  the 
1983-84  crop  year,  4  percent  beginning 
with  the  1984-85  crop  year,  and  2 
percent  beginning  with  the  1985-8t)  and 
subsequent  crop  years,  by  weight,  of 
substandard  raisins  under  a  weight 
dockage  system.  A  handler  also  may. 
subject  to  prior  agreement,  acquire  as 
standard  raisins  any  lot  of  Muscat 
(including  otlier  raisins  with  seeds), 
Sultana,  and  Zante  Currant  raisms 
containing  more  than  12  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  each  lot  of  raisins  acquired  in 
this  manner  shall  be  that  obtained  by 
multiplying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  dockage 
factor  from  the  appropriate  dockage 
table  prescribed  in  paragraphs  (g)  or  {hi 
of  this  seciion. 

(b)  Free  and  resen-e  tunnage 
percentages.  Whenever  free  and  reserve 
percentages  are  designated  for  raisins  of 
the  varietal  types  specified  in  paragraph 
(a)  of  this  section  for  a  crop  year,  such 
percentages  shall  be  applicable  to  the 
creditable  weight  of  any  lot  of  such 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  system. 

(c)  Reserve  tonnage.  A  handler  may 
hold  as  reserve  tonnage  raisins  any  lot, 
or  portion  thereof,  of  raisins  of  the 
varietal  types  specified  in  paragraph  (a) 
of  this  section  acquired  pursuant  to  a 
weight  dockage  system:  Provided  That 


only  the  creditable  weight  of  such  lot  or 
portion  thereof,  may  be  applied  by  the 
Committee  against  the  handler's  reserve 
tonnage  obligation 

[dj  Assessments  Assessments  on  any 
lot  of  raisms  of  the  varietal  types 
specified  in  paragraph  (a)  of  this  section 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  system  shall  be 
applicable  to  the  free  tonnage  portion  of 
the  creditable  weight  of  such  lot. 

(e)  Payments  for  ser\'!ces  on  reserve 
tonnage    Payment  to  a  handler  for 
services  performed  by  him  with  respect 
to  reserve  tonnage  raisins  of  the  varietal 
types  specified  in  paragraph  (a)  of  this 
section  acquired  pursuant  to  a  weight 
dockage  system  shall  be  made  on  the 
basis  of  the  creditable  weight  of  such  lot 
and  at  the  applicable  rate  specified  for 
such  services  in  §  989.401  of  Subpart — 
Schedule  of  Payments. 

(f)  IdpntJication.  Any  iot  i,f  raisins  of 
the  varietal  types  specified  m  paragraph 
(a]  of  this  section  acquired  b>  a  handier 
pursuant  to  the  weight  dockage  system 
shall  be  so  identified  by  the  inspection 
service  affixing  to  one  container  on  each 
pallet,  or  to  each  bin.  m  such  lot,  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee)  which  shall 
remain  affixed  to  the  container  or  bin 
until  the  raisms  are  processed  or 
disposed  of  as  natural  condition  raisins. 
The  control  card  shall  only  be  removed 
by,  or  under  the  supervision  of  an 
inspector  of  the  inspection  service,  or 
authorized  Committee  personnel 

(g)  Dockage  table  applicable  to 
Natural  (sun-dneaj  Seedless,  Golden 
Seedless,  Dipped  Seedless,  Monukka. 
and  Oleate  and  Related  Seedless 
raisms. 

■«  •         •         •         • 

thj  Dockage  table  applicable  to 
Muscat  (including  other  raisins  with 


seeds}.  Sult^ 
raisms. 


Zante  Currant 


*-~**^cem  suD.sta'xia'-;: 
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Note. — Pertit'n'ages  in  excess  of  the  last 
percentage  shown  m  the  table  shall  he 
expressed  m  the  same  Lncrements  as  the 
foregoing,  a.nd  the  dockage  factor  for  each 
such  increment  shaii  be  .001  less  than  the 
dockage  ftittor  for  the  preceding  increment. 


2.  Section  m9  'in    d)(2).  (eK2)  and 
(f)(2)  of  Subpar-     Oaality  Control  (7 
CFR  989.701-t4HH     i     48  FR  49214;  S36a3) 
are  revised  to  read  as  follows: 

Subpart — Quality  Control 

t  389  /Cn     Minimum  grsd*  sad  ccrndttio-- 
standards  !of  natural  condition  raisins 

*  •         «         *         « 

(d)  *   •   • 

(2)  shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  properly 
prepared  raisins  and  shall  contain  not 
more  than  12  percent,  by  weight  of 
substandard  raisins  (raisins  that  show 
development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well  matured  grapes); 

«  •  •  •  • 

(e)  *  •  * 

(2)  shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  properiy 
prepared  raisins  and  shall  contain  not 
more  than  12  percent,  by  weight  of 
substandard  raisins  (raisins  that  show 
development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well  matured  grapes); 

•  *        *        •        • 

(0*  *  * 

(2)  shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  properly 
prepared  raisins  and  shall  contain  not 
more  than  12  percent  by  weight  of 
substandard  raisins  (raisins  that  show 
development  less  than  that 
characteristic  of  raisins  prepared  &om 
fairly  well  matured  grapes); 
«        «        •        *        * 

(Sees.  1-ia  M  Stat  31.  as  amended  7  US.C 
6(n-«74) 

Dated:  January  10, 1984. 
Russell  L.  Hawas. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  I>>    ^  -M   •    .  .  «<  atsam) 

BlLliMC  coot  J4i<,-a;  m 


DEPARTMENT  Of  T-RANSIX3RT  ATIQN 

Federal  AviatJon  Admirnstrafion 

14  CFR  Part  39 

it3<M;*<e1  No   SI    ANf    '6    Ar>ot    39-47901 

Airworthiness  Directives;  Gerverai 

EtectHc  Company  CF6-4  5  and  CF6 bO 

Series  Mode)  TurtK3fan  Engines 

AQEWCv:  i-eaerai  Avianon 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  the  replacement  of  certain 


\    .  . 
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titanium  high  pressure  compressor 
(HPC)  parts  found  on  CF6-45  and  CF6- 
50  series  engines.  High  vibration, 
mechanical  failures  of  HPC  blades,  or 
rotor  unbalance  causing  severe  rubbing 
of  titanium  HPC  components  have 
resulted  m  uncontained  titanium  engine 
fires.  Once  ignited,  titanium  combustion 
continues  until  either  the  titanium  is 
depleted,  the  air  pressure  falls  below 
some  critical  value,  or  the  combustion 
progresses  to  a  heavy  section.  Titanium 
fires  are  fast  burning  and  extremely 
intense.  The  molten  particles  in  titanium 
fires  generate  highly  erosive  hot  sprays 
which  have  burned  through  titanium 
compressor  casings  with  resulting  radial 
expulsion  of  molten  or  incandescent 
metal.  These  uncontained  molten  sprays 
have  the  potential  for  igniting  serious 
secondary  fires.  Uncontained  fire 
aboard  an  aircraft  presents  an  obvious 
danger  to  the  aircraft  and  its  occupants, 
especially  m  flight. 

DATES:  Effective  date — this  amendment 
IS  effective  on  February  10.  1984. 

Compliance  date:  June  1.  I'lW 
The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
provisions  in  this  document  on  January 
10.  1984, 

ADDRESS:  The  applicable  service 
bulletins  may  be  obtained  from  General 
Electric  Company.  Neumann  Way, 
Cincinnati.  Ohio  45215. 

A  copy  of  the  service  bulletins  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  New  England 
Region.  12  .New  England  Executive  Park. 
Burlington,  Mdssachusp*'s  01801 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Pas.  Transport  Engine  Section. 
ANE-141.  Engine  Certification  Branch. 
Aircraft  Certification  Division.  New 
EnaUnd  Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803:  telephone:  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

■A  previous  proposal  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  391  by  adding  a  new  AD 
applicable  to  General  Electric  Company 
CF6-45  and  CF6-50  series  model 
turbofan  engines  was  published  in  the 
Federal  Register  on  October  5, 1981  (46 
FR  48941).  A  minor  correction  to  the 
proposed  AD  was  published  in  the 
Federal  Register  on  November  9, 1981 
(46  FR  55273).  Five  comments  were 
received  on  this  proposal.  Two 
commentators  addressed  publication 
errors  and  noted  that  compliance  could 
be  documented  by  referral  to 
accomplishment  of  specified  service 


bulletins  rather  than  recording  of 
individual  part  numbers.  Three 
commentators  stated  that  the  proposed 
compliance  date  of  December  31, 1982. 
would  be  difficult  to  achieve  for  some 
operators  without  excessive  expense, 
based  on  planned  kit  delivery  and 
engine  removal  schedules.  The 
manufacturer  of  the  engine  questioned 
the  need  for  an  AD. 

The  current  proposal  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CW.  Part  39)  by  adding  a  new  AD 
applicable  to  General  Electric  Company 
CF6-^5  and  CF6-50  series  model 
turbofan  engines  was  published  in  the 
Federal  Register  on  April  14. 1983  (48  FR 
16063).  To  date,  there  have  been  33 
titanium  fires  in  CF6-50  engines.  These 
fires  are  attributed  to  severe  rubbing  of 
titanium  HPC  components  caused  by 
high  vibration,  mechanical  failures  of 
HPC  blades,  or  rotor  unbalance.  All  33 
fires  are  considered  to  be  uncontained 
in  that  the  fires  burned  through  the 
titanium  compressor  case.  Although 
there  have  been  no  secondary  fires  to 
date  as  a  result  of  these  bum  throughs. 
the  outer  shrouds  of  the  fuel  manifolds 
have  been  heat  damaged  and  penetrated 
on  two  occasions.  While  the  fuel 
manifolds  consist  of  a  double  wall 
construction  to  provide  additional 
protection  from  fuel  leakage  and/or 
external  heating,  any  fuel  leakage  during 
a  titanium  fire  event  has  the  potential  of 
being  catastrophic. 

This  AD  will  require  the  replacement 
of  the  titanium  forward  HPC  case,  the 
inlet  and  first  and  second  stage  vanes, 
and  the  stages  6-9  blades  with  steel 
parts.  Configuration  changes  are  also 
simultaneously  required  on  the  titanium 
3-9  spool  and  stages  3-5  blades.  Service 
experience  has  confirmed  earlier  tests 
and  analysis  showing  that  the 
substitution  of  steel  HPC  components 
for  titanium  in  critical  areas  will 
eliminate  titanium  fires. 

Interested  persons  were  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  comments  on  the 
proposal  of  the  FAA.  Two  comments 
were  received  in  response  to  the  current 
Notice  of  Proposed  Rulemaking  (NPRM). 

One  commentator,  a  foreign  air 
carrier,  accepted  the  need  for  the  AD 
but  mentioned  that  the  compliance  date 
proposed  in  the  current  NPRM. 
December  31. 1983.  would  be  difficult  for 
it  to  achieve.  Its  engine  update  program 
is  accomplished  during  scheduled  shop 
visits  for  major  refurbishment,  but  due 
to  reductions  in  flight  schedule  caused 
by  the  economic  climate,  its  last  four 
engines  are  not  scheduled  for  upgrading 
by  December  31. 1983.  It  suggested  that 
a  compliance  date  of  June  30. 1984. 


would  result  in  a  significant  cost 
savings. 

Another  commentator,  a  United  States 
air  carrier,  disagreed  with  the  need  for 
an  AD,  noting  that  its  "operations  stand 
to  be  substantially  and  directly 
impacted  by  the  FAA's  proposal,  and  it 
may  well  be  the  only  earner  to  be 
affected."  It  stated  that  the  fuel  and  lube 
lines  of  its  CF6-50  engines  were 
protected  with  graphite  shields,  a 
measure  deemed  by  the  engine 
manufacturer  to  provide  the  necessary 
margin  of  safety.  It  also  indicated  that  it 
had  implemented  and  accelerated 
program  to  incorporate  the  steel  HPC 
parts  and  requested  that  the  compliance 
date  be  extended  to  December  31. 1984. 
should  the  FAA  determine  to  proceed 
with  the  promulgation  of  the  AD. 

This  commentator  also  contended  that 
the  engine  manufacturer's  comments 
submitted  in  connection  with  the 
previous  NPR.M  on  this  subject  were  not 
directly  addressed  in  the  current  NPRM. 
and  that  a  copy  of  these  comments  were 
not  on  file  in  the  public  docket  when  a 
copy  of  the  complete  docket  was  mailed 
to  the  commentator. 

The  FAA  acknowledges  the 
inadvertent  omission  of  the 
manufacturer's  comments  when  the 
docket  was  duplicated  for  the 
commentator.  'The  manufacturer's  letter 
has  been  placed  in  the  engineering 
project  file.  It  was.  however,  fully 
considered  in  the  subsequent  evaluation 
process  and  was  mentioned  in  the 
current  NPRM.  The  commentator's 
submission  indicates  that  it  was  aware 
of  the  matters  asserted  in  the 
manufacturer's  letter  and  it  recited  a 
portion  of  that  letter.  Accordingly,  the 
FAA  concludes  that  this  commentator 
was  not  seriously  prejudiced  by  the 
omission.  As  no  other  interested  party 
requested  an  opportunity  to  inspect  the 
public  docket,  it  is  concluded  that  other 
parties  were  not  affected  by  this 
inadvertent  omission. 

This  commentator  also  suggested  that 
the  provision  of  the  AD  which 
authorizes  adjustment  of  the  compliance 
date  to  permit  compliance  at  "an 
established  inspection  period."  if 
approved  by  the  Engine  Certification 
Branch,  would  provide  an  appropriate 
mechanism  to  adjust  the  compliance 
date  if  enforcement  of  the  December  31. 
1983,  deadline  would  create  substantial 
maintenance  and  operating  difficulties 
resulting  in  undue  hardship  for  a  carrier. 
Contrary  to  this  commentator's 
understanding,  the  FAA  does  not 
envision  the  use  of  this  discretionary 
provisions  except  for  very  minor 
adjustments  to  permit  compliance  when 
engines  are  already  scheduled  for  an 
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established  inspectKin  period  which 
approximates  the  compliance  date 
mandated  by  the  AD 

In  its  comment  to  the  previous  NPRM, 
the  manufacturer  questioned  the  need 
for  an  AD  asserting  that:  (1)  Titanium 
fires  in  engines  incorporating  protective 
wrap  on  the  fluid  lines  had  not  resulted 
in  secondary  fires,  and  (2)  the  structural 
integrity  of  the  engine  system  would  not 
be  lost  even  if  the  compressor  casing 
should  be  completely  severed  in  a  fire 
as  the  thrust  reverser,  when  latched, 
provides  a  full  secondary  load  path 
capable  of  carrying  all  flight  loads.  In 
the  view  of  the  manufacturer,  a  titanium 
fire,  from  an  operations  standpoint, 
would  be  equivalent  to  an  in-flight 
shutdown  which  might  occur  for  any 
number  of  reasons. 

The  manufacturer,  nevertheless,  has 
aggressively  supported  the  retrofit  of 
engines  to  the  steel  compressor 
configuration  because  of  the  number  of 
fire  incidents  and  the  nature  of  damage. 

The  FAA  does  not  concur  with  the 
manufacturer's  assessment.  While 
graphite  shields  do  protect  the  fluid 
lines,  the  fuel  manifold  is  not  so 
protected,  and  the  outer  shroud  of  fuel 
manifolds  have  been  heat  damaged  and 
penetrated  in  two  titanium  fire  incidents 
with  this  model  engine.  Moreover,  lines 
containing  flammable  fluids  are  routed 
within  the  nacelle.  These  lines  could 
leak  as  a  result  of  engine  failure  damage 
and  would  fuel  a  fire  in  the  nacelle  if 
ignited  by  burning  titanium.  Thus,  the 
potential  for  a  serious  secondary  fire 
does  exist. 

Although  fire  bottles  are  provided  to 
extinguish  nacelle  fires,  the  preferred 
approach  to  control  this  danger  is  by 
preventing  engine  case  bum  through, 
rather  than  by  attempting  to  control  a 
fire  after  burn  through  has  occurred.  The 
FAA  also  notes  that  the  claimed  load 
bearing  capability  of  the  thrust  reverser 
would  not  mitigate  the  requirement  for 
engine  structural  integrity  following  a 
failure. 

Therefore,  notwithstanding  the  views 
articulated  by  the  manufacturer  and  the 
United  States  air  carrier,  the  FAA  has 
determined  that  these  titanium  fire 
incidents  must  be  considered  serious 
uncontained  failures  of  the  engine,  and 
although  no  catastrophic  secondary  fires 
have  resulted  yet,  there  is  a  risk  of  one  if 
flammable  fiuids  are  present  for  any 
reason. 

In  consideration  of  all  evidence 
presently  available,  the  FAA  has 
determined  that  mandatory  compliance 
with  the  engine  upgrade  program  is 
deemed  necessary  to  provide  an 
adequate  level  of  safety. 

A  compliance  date  of  June  1, 1984.  is 
being  incorporated  in  place  of  the 


December  31, 1983,  date  which  was 
proposed  in  the  NPRM.  This  date  will 
provide  an  adequate  opportunity  for  all 
remaining  operators  to  complete  the 
required  modifications.  The  vast 
majority  of  operators  have  already 
completed  the  change.  Indeed,  only 
approximately  13  engines  of  a  world- 
wide fleet  total  of  1.007  engines  have  not 
yet  been  modified.  Continuation  of 
unmodified  engines  in  service  beyond 
June  1, 1984,  presents,  in  the  judgment  of 
the  '-"AA,  an  unnecessary  risk  to  the 
flying  public. 

Approximately  13  engines  are  affected 
by  this  AD,  and  the  cost  impact  is 
estimated  to  be  $5,980,000.  For  this 
reason,  the  proposed  rule  is  not 
considered  to  be  major  under  the 
criteria  of  Executive  Order  12291  or 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979.)  Few,  if  any,  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected  since  the  rule 
affects  only  operators  of  B747,  DC-10, 
and  A300  aircraft  in  which  the  CF6-45 
and  -^  engines  are  installed,  none  of 
which  is  believed  to  be  a  small  entity. 

The  FAA  has  given  careful 
consideration  to  the  comments  which 
were  received  and  has  determined  that 
sufficient  evidence  exists  in  the  interest 
of  aviation  safety  to  adopt  the  proposed 
rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  .Aircraft.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

General  Electric  Company:  Applies  to  CF8-45 
and  CF6-50  series  model  turbofan 
engines.  Unless  already  accomplished,  to 
preclude  the  possibility  of  uncontained 
titanium  fires,  replace  as  follows  prior  to 
June  1, 1984: 

(a)  Compressor  stator  assembly,  including 
the  compressor  case,  and  stage  6  vanes  in 
accordance  with  FAA  approved  General 
Electric  CF6-45  and  CF6-50  Service  Bulletin 
72-549. 

(b)  Compressor  inlet  stator  vanes  and  stage 
1  and  2  stator  vanes  in  accordance  with  FAA 
approved  General  ElecU-ic  CF6-45  and  CF6- 
50  Service  Bulletin  72-550. 

(c)  Compressor  blades,  stages  3  through  9. 
and  the  stage  3-9  spool  in  accordance  with 
FAA  approved  General  Electric  CF6-45  and 
CF6-50  Service  Bulletin  72-551. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 


the  manufacturer  may  obtain  copies  upon 
request  from  the  General  Electric  Company, 
Neumann  Way,  Cincinnati,  Ohio  45215.  These 
documents  may  also  be  examined  at  the 
FAA,  New  England  Region.  12  New  England 
Executive  Park.  Burlington.  Massachusetts.  A 
historical  file  on  this  AD  is  maintained  by  the 
FAA.  New  England  Region  Office.  Buriington. 
Massachusetts. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Engine  Certification 
Branch,  FAA.  New  England  Region,  may 
adjust  the  compliance  date(s)  specified  in  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

This  amendment  become  effective  on 
February  10. 1984. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a).  1421. 
1423);  (49  U.S.C.  106(g)  revised.  Pub.  L  97- 
449.  January  12, 1983):  14  CFR  11.89) 

Note.— The  F.*i  A  h.  f  ^^•t "nined  for  the 
reasons  stated  in    sup*»i-Ui«t»rrAi»v 
iNFOMMA'nON,"  that  this  document  involves  a 
regulation  which  is  not  considered  to  l>e 
major  under  Executive  Order  12291  or 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979.) 
It  is  certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  the  rule  will 
affect  only  operators  of  B747.  A-300.  and  DG- 
10  aircraft  in  which  the  CF6-45/50  engines 
are  installed,  none  of  which  is  believed  to  be 
a  small  entity.  A  final  regulatory  evaluation 
prepared  for  this  document  is  contained  in 
the  public  docket,  and  a  copy  may  be 
obtained  by  writing  to  the  FAA,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket  No.  81- 
ANE-16, 12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

Note. — ^The  incorjxjration  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
January  10. 1984. 

Issued  in  Burlington.  Massachusetts,  on 
December  20. 1983. 
Robert  E.  Whittingtoo, 
Director.  New  England  Region. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  386 

|H«^g    0H^;i4    Arrwlt    •  36  tc)  P»r^  36';  •, 

Delegations  and  Review  ot  Action 
Under  Delegation.  Nonheanrig  Matte'-s 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  delegating 
authority  to  its  Comptroller  to  pay  all 
properly  documented  claims  from 
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appropriated  funds  consistent  with 
Treasury,  0MB.  GAO.  and  CAB  policies, 
make  adjustments  to  payments  based  on 
CAB  audit  reports  and  internal  claims 
examinations,  and  design  air  carrier 
subsidy  claim  forms.  This  action  is 
taken  to  implement  the  Debt  Collection 
Act,  the  Contract  Disputes  Act.  and  to 
clarify  existing  functions. 
DATES:  Adopted;  January'  10   \'-iPA 
Effective:  January  13.  1984 
FO«  FURTHER  INFORMATION  CONTACT: 
Edna  S.  Park.  Office  of  the  Comptrora-r. 
202-673-5282  or  |oanne  Petne.  Office  of 
the  General  Counsel,  202-6"3-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  20428. 
SUPPt£MENTARY  INFORMATION:  In  PR- 
262.  48  FR  52887.  November  2.1  1983,  the 
Board  issued  a  new  Part  316,  Collection 
of  Claims  Owed  the  United  States,  to 
implement  the  Federal  Claims  Collection 
Act  and  the  Debt  Collection  Act.  That 
rule  sets  forth  the  procedures  to  be  used 
by  the  CAB  to  collect  debts  owed  the 
United  States,  and  states  how  interest 
will  be  charged  on  unpaid  claims.  TVie 
rule  further  states  when  interest  and 
penalty  charges  may  be  waived  and 
what  actions  a  person  must  take  to 
respond  to  a  notice  of  claim.  The 
purpose  of  the  rule  is  to  ensure  a  fair 
and  expeditious  collection  of  these 
claims. 

In  reviewing  the  B<jard  s  delegations 
of  authority  to  staff  contained  in  Part 
385.  Delegations  and  review  of  action 
under  delegation:  Nonheanng  Matters. 
the  Board  finds  that  three  additiocd! 
delegations  are  necessary  to  efficiently 
implement  the  Acts  and  certain  general 
Board  functions.  This  final  rule  clarifies 
the  Comptroller's  role  as  the  Board's 
Financial  Manager.  In  addition,  it  grants 
authority  to  perform  ministenal  acts 
pursuant  to  the  Board  s  activities  under 
the  Debt  Collection  Act. 

The  first  delegation  gives  the 
Comptroller  authonty  to  pay  all  properly 
documented  claims  from  appropriated 
funds  consistent  with  Treasury.  0\fB. 
GAO,  and  CAB  policies.  Section 
384.7(a)(3)  states  that  the  comptroller  is 
in  charge  of  administering  the  Boards 
financial  management  systems, 
including  fiscal  administration  activities 
and  subsidy  payment  functions  This 
final  rule  merely  clarifies  the 
organizational  structure  by  providing 
specific  delegated  authority  to  pay 
authorized  bills. 

Paragraph  (j)  delegates  authonty  to 
make  minor  or  routine  adjustments  to 
payments  based  on  audit  reports 
prepared  by  the  Bureau  of  Carrier 
Accounts  and  Audits,  and  through 
routine  internal  examinations  of  claims 
and  vouchers.  This  delegation  applies 


only  to  routine  adjustments  that  do  not 
require  a  policy  interpretation  or 
decision  by  the  Board.  An  example  of  an 
action  authorized  under  this  delegation 
would  be  an  overpayment  of  $25  to  a 
carrier  because  of  incorrect  addition  or 
transposition  of  numerals.  The 
delegation  specifically  does  not  include 
any  dollar  hmitation  because  the 
significance  of  any  adjustment  varies 
with  each  case. 

Paragraph  (k)  grants  the  Comptroller 
explicit  authority  to  design  air  carrier 
subsidy  claim  forms.  As  a  practical 
matter,  the  Comptroller  has  been 
informally  exercising  this  function  for 
years  for  the  section  406  program.  This 
delegation  will  allow  the  Comptroller  to 
redesign  the  form  if  necessary  to 
provide  or  highlight  information  needed 
by  the  Board- 
Since  this  amendment  is 
administrative  in  nature,  affecting  only 
rules  of  agency  organization  and 
procedure,  we  fmd  that  notice  and 
public  procedure  are  unnecessary.  The 
rule  will  be  effective  upon  publication  in 
the  Federal  Register  because  the  Board 
finds  that  the  delegation  is  necessary  to 
implement  Part  318.  the  Debt  Collection 
Act.  and  the  Contract  Disputes  Act. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  end 
procedure.  Authority  delegations 
(Government  agencies). 

PART  385— {AMENDED! 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 
Authority:  Sees.  102.  204.  401,  402.  403.  407. 

416,  Pub.  L  85-728.  as  amended.  72  Stat  74a 
743.  754.  757.  75a  766,  771;  49  U.S.C.  1302, 
1324. 1371. 137Z  1373. 1377. 1388. 
Reorganization  Plan  No.  3  of  1961.  28  FR  5989 

2.  Paragraphs  (i),  (j),  and  (k)  are  added 
to  §385.27  as  follows: 

§  385.27     Delegation  to  tne  comptroller. 
•  «         •         •  • 

(i)  Pay  from  appropriated  funds  all 
properly  documented  claims  consistent 
with  Treasury,  OMB.  GAO.  and  CAB 
policies. 

(j)  Make  minor  or  routine  adjustments 
to  payments  based  on  audit  reports 
prepared  by  the  Bureau  of  Carrier 
Accounts  and  Audits,  and  through 
routine  internal  examinations  of  claims 
and  vouchers. 

(k)  Design  air  carrier  subsidy  claim 
forms, 


IH  the  Civil  .aLcronautics  Board: 
Phyllis  T  Kaylor. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  134,  148.  162.  171.  and 

172 

IT.O.  84-181 

Penalties  and  Penalties  Procedures 

AGENCY:  US.  Customs  Service. 

Treasury 

action:  Final  rule. _^ 

summary:  This  document  amends  the 
Customs  Regulations  relating  to 
penalties  and  penalties  procedures.  The 
document:  (a)  Adds  the  revised  penalty 
guidelines  relating  to  19  U.S.C.  1592  as 
an  appendix  to  Part  171,  Customs 
Regulations  (19  CFR  Part  171);  (b) 
clarifies  the  requirements  and  criteria 
applicable  to  prior  disclosures  of 
violations  of  19  U.S.C.  1592;  (c)  places  a 
limitation  on  the  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  and  forfeitures  and 
from  liquidated  damages  claims:  and  (d) 
makes  certain  other  minor,  technical 
changes  to  the  Customs  Regulations. 
The  amendments  are  necessary  in 
view  of  legislative  and  procedural 
changes  relating  to  Customs  fines. 
penalties,  and  forfeitures  program. 
EFFECTIVE  date;  February  13. 1984.      ,, 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  T.  Rosse.  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW„  Washington.  DC.  20229 
(202-566-8317). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  592,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592).  provides  for 
penalties  and  penalties  procedures 
when  by  fraud,  gross  negligence  or 
negligence,  merchandise  is  entered, 
introduced,  or  attempted  to  be  entered 
or  introduced  into  the  commerce  of  the 
United  States,  by  means  of  any 
document  written  or  oral  statement,  or 
act,  which  is  material  and  false,  or  by 
means  of  any  material  omission;  or 
when  a  person  aids  or  abets  any  other 
person  in  the  entry,  introduction,  or 
attempted  entry  or  introduction  of 
merchandise  by  such  means.  Section 
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618.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1618).  provides  for  the  remission 
or  mitigation  of  fines,  penalties,  and 
forfeitures  by  the  Secretary  of  the 
Treasury. 

Public  [mw  9.S-410.  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,"  amended  19  U.S.C.  1592. 
As  a  result  of  changes  made  by  Pub.  L. 
95-410,  and  as  a  result  of  a 
consideration  of  its  fines,  penalties,  and 
forfeitures  program,  the  Customs  Service 
believes  that  changes  in  its  regulations 
are  necessary. 

This  document  amends  the  Customs 
Regulations  by  (a]  adding  the  revised 
penalty  guidelines  relating  to  19  U.S.C. 
1592  as  an  appendix  to  Part  171, 
Customs  Regulations  (19  CFR  Part  171); 
(b)  clarifying  the  requirements  and 
criteria  applicable  to  prior  disclosures  of 
violations  of  19  U.S.C.  1592.  (c)  placing  a 
limitation  on  the  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  and  forfeitures  and 
from  liquidated  damages  claims;  and  (d) 
making  certain  other  minor,  technical 
changes  to  the  Customs  Regulations. 

These  changes  were  proposed  in  a 
notice  published  in  the  Federal  Register 
on  November  3,  1982  (47  FR  49853). 
Approximately  40  comments  were 
received  in  response  to  the  notice. 

Discussion  of  Comments  and 
Formulation  of  Final  Rules 

1.  REVISED  PENALTY  GUIDELINES 

A.  The  Guidelines  as  an  Appendix  to  the 

Regulations 

Several  commenters  object  to  the 
status  of  the  guidelines  as  an  appendix 
to  the  regulations.  They  contend  that 
since  the  guidelines  are  substantive. 
they  should  appear  as  regulations 
subject  to  formal  rule  making  procedure. 

Customs  does  not  consider  the 
guidelines  to  be  formal  regulations;  they 
are  for  instruction  and  guidance  to 
Customs  field  officers.  Customs  is 
including  the  guidelines  as  an  appendix 
to  the  regulations  merely  to  advise  the 
public  of  them. 

B.  Definitions 

Several  commenters  request 
clarification  of  the  term  "unfair  trade 
practice"  under  paragraph  (A)  of  the 
guidelines.  Language  is  being  added  to 
expand  upon  the  unfair  trade  practice 
concept  by  stating  "unfair  trade  practice 
under  the  antidumping,  countervailing 
duty  or  a  similar  statute  or  an  unfair  act 
involving  patent  or  copyright 
infringement." 

Numerous  commenters  object  ot  the 
definition  of  negligence  in  paragraph 
(B)(1)  of  the  guidelines,  contending  that 
the  language  "reasonable  care  and 


competence  expected  from  a  person  in 
the  same  circumstances"  is  a  drastic 
departure  from  the  standard  definition 
of  negligence.  They  state  that 
ineguitable  results  will  occur  if  a  greater 
degree  of  care  is  expected  from  an 
experienced  importer.  The  commenters 
object  to  including  in  the  definition  of 
negligence  the  language  "communicating 
information  so  that  it  may  be 
understood  by  the  recipient"  because  it 
is  unfair  to  make  the  importer 
responsible  for  the  competency  of  the 
Customs  officers  receiving  the 
information. 

Customs  has  chosen  the  language 
comprising  the  definition  of  negligence 
from  the  Restatement  (Second]  of  Torts, 
section  552,  comment  b,  which  applies  to 
the  obligations  of  suppliers  of 
information.  According  to  the 
Restatement,  a  supplier  of  information. 
in  order  to  fulfill  the  expected  standard 
of  care,  must  exercise  the  competance 
reasonably  expected  of  one  in  the  same 
circumstances.  Therefore,  experienced 
importers  may  be  reasonably  expected 
to  exercise  a  higher  degree  of 
competence  in  ascertaining  the  facts 
stated  in  entry  documents  than  the 
business  novice  or  inexperienced 
inporter.  Similarly,  in  order  to  fulfill  the 
standard  of  care,  the  information 
supplied  must  not  be  communicated  in 
such  a  manner  that  it  is  misleading.  This 
definition  imposes  only  a  reasonable 
standard  of  care  and  does  not.  as  the 
commenters  suggest,  make  the  importer 
a  guarantor  of  the  interpretation  or 
understanding  of  the  information 
presented. 

The  commenters  state  that  the 
definitions  of  negligence  and  gross 
negligence  use,  but  do  not  explain,  the 
words  "the  offender's  obligation  under 
the  statute." 

Customs  believes  that  19  U.S.C.1592 
clearly  states  a  party's  obligation 
pursuant  to  that  statute,  and  that  it  is 
unnecessary  to  restate  that  obligation  in 
the  guidelines. 

One  of  the  commenters  suggests  that 
the  language  "violate  the  laws  of  the 
United  States "  in  the  definitions  of  gross 
negligence  and  fraud  be  expanded  to 
read  "violate  the  laws  of  the  United 
States  related  to  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
commerce  of  the  United  States." 

Customs  believes  that  the  suggested 
expansion  of  this  language  is 
inappropriate  since  a  false  statement  or 
omission  may  relate  to  an  offender's 
obligations  under  laws  of  the  United 
States  other  than  the  laws  related 
exclusively  to  entry  or  introduction  of 
merchandise,  e.g.,  laws  prohibiting 
possession  or  use  of  certain  articles  in 


the  United  States,  such  as  controlled 
substances,  automobiles  which  fail  to 
meet  safety  or  emission  standards,  etc 

With  respect  to  the  definition  of  fraud. 
Customs  has  deleted  the  word 
"demonstrable"  and  inserted  the  words 
"as  established  by  clear  and  convincing 
evidence."  This  change  is  being  made  to 
have  the  guidelines  parallel  19  U.S.C 
1592(e](2)  which  states  that  in  any 
proceeding  commenced  by  the  United 
States  in  the  Court  of  International 
Trade  for  the  recovery  of  any  monetary 
penalty  under  19  U.S.C.  1592  based  upon 
fraud,  the  United  States  shall  have  the 
burden  of  proof  to  establish  the  alleged 
violation  by  clear  and  convincing 
evidence. 

C.  Assessment  of  Penalties 

Clarification  is  requested  by 
commenters  who  claim  that  the  Customs 
field  officer  is  not  specifically 
authorized  by  the  guidelines  to  evaluate 
mitigating  factors  in  setting  the  amount 
in  the  pre-penalty  notice. 

In  the  proposal.  Customs  stated  that 
the  guidelines  would  instruct  field 
officers  to  consider  mitigating, 
aggravating  and  extraordinary  factors  in 
assessing  a  claim  for  monetary  penalty. 
To  ensure  that  field  officers  are  aware 
of  this  policy,  that  instruction  is  being 
inserted  in  paragraph  (C)(1)(b)  of  the 
guidelines,  which  directs  field  officers  to 
consider  mitigating,  aggravating  and 
extraordinary  factors  in  issuing  a  pre- 
penalty  notice  in  cases  involving  gross 
negligence  and  negligence.  With  respect 
to  a  penalty  based  on  fraud,  the  amount 
in  the  pre-penalty  and  penalty  notices 
shall  be  the  domestic  value  of  the 
merchandise.  Language  is  also  being 
added  to  the  introductory  paragraph 
preceding  paragraph  (A)  of  the 
guidelines  to  clarify  that  the  assessed  or 
mitigated  penalty  amount  determined  in 
accordance  with  the  guideUnes  does  not 
limit  the  penalty  amount  which  the 
Government  may  seek  in  bringing  civil 
enforcement  action  pursuant  to  19  U.S.C. 
1592(e). 

Two  commenters  find  fault  with  what 
they  perceive  to  be  an  approach  to 
assessment  of  penalties  based  on  the 
fact  that  some  violations  may  be  less 
serious  than  others.  They  point  out  that 
the  "seriousness"  of  a  violation  should 
not  depend  upon  the  amount  of  the  loss 
of  revenue.  One  commenter  calls  this 
approach  inappropriate  inasmuch  as  the 
statute  creates  its  own  criteria  of 
seriousness  by  establishing  degrees  of 
culpability.  Several  commenters  remark 
that  fixed  sum  penalty  amounts  for  non- 
serious  violations  should  never  exceed 
statutory  maximimis  or  the  ranges  set 
forth  by  the  guidelines,  and  that  the 
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guidelines  fail  to  reflect  this  rule  A 
number  of  commenters  point  out  tha'  !h^ 
examples  provided  m  the  Ruidelines  for 
non-senous  violations  are  not  even 
violations  because  the  falsities  are  not 
matenal.  Customs  believes  that  the 
amount  of  the  loss  of  revenue  is  a  factor 
to  be  considered  along  with  other 
factors  in  determining  a  penalty  amount 
within  the  range  of  penalty  amounts 
appropnate  to  the  degree  of  culpability. 
The  provisions  m  paragraph  (C)(1)(b) 
are  intended  to  indicate  several  factors 
affecting  the  gravity  of  vioUtions  for 
general  guidance  in  determining  the 
amount  of  the  penalty  claim.  We  do  not 
believe  that  these  provisions  can  be 
interpreted  as  requiring  dP.  unreasonable 
categonzation  of  violations  Language  is 
being  added  to  paragraph  (C)(1)(c)  to 
indicate  that  fixed  sum  penalty  amounts 
for  certain  violations  should  not  exceed 
either  the  statutory  maximums  or  the 
maximums  set  forth  m  the  guidphnes, 
and  to  mdicate  that  the  falsities  cited  as 
examples  must  be  matenal.  as  defined 
in  the  guidelines. 

With  respect  to  paragraph  (C)(2)  of 
the  guidelines,  commenters  recommend 
that  a  loss  of  revenue  of  $1,000.  rather 
than  $500,  be  the  threshold  for  the 
initiation  of  a  penalty  case,  and  that  a 
penalty  assessment  be  discretionary 
with  the  district  director  if  the  less  of 
revenue  is  between  Si. 000  and  S5.000. 
One  commenter  suggests  that  Customs 
add  language  stating  that,  m  a  case 
involving  a  pnor  disclosure,  the  district 
director  has  the  discretion  whether  or 
not  to  issue  a  penalty  notice.  A 
commenter  states  that  it  is  illegal  to  set 
a  higher  degree  of  culpability  in  the 
penalty  notice  merely  because  the 
statute  of  limitations  will  expire  within  3 
months,  and  that  a  penalty  notice  should 
always  state  why  the  case  is  continuing, 
or  the  basis  for  not  accepting  the 
petitioner's  arguments.  One  commenter 
recommends  that  the  phrase  of 
paragraph  (C)(2)(a)  "and  in 
consideration  of  issuance  of  the  penalty 
notice"  be  changed  to  "and  in 
consideration  whether  or  not  to  issue  a 
penalty  notice." 

Customs  believes  that  the  threshold 
amount  of  a  $500  loss  of  revenue  for 
initiation  of  a  penalty  case  is  consistent 
with  and  necessary  to  Customs 
obligation  to  enforce  the  statute  and 
deter  future  violations.  The  language  in 
paragraph  (C)(2)(c)  is  being  amended  to 
provide  that  a  penalty  case  shall  not  be 
initiated  in  cases  involving  (al  a  prior 
disclosure  of  a  violation  resultant  from 
groM  negligence  or  negligence;  and  (b) 
either  no  actual  loss  of  revenue  to  the 
Government,  or  an  actual  loss  of 
revenue  resulting  in  interest  due  under 


19  U.S.C.  1592(c)(4)  which  is  less  than 
S500.  provided  that  the  actual  loss  of 
revenue  has  been  tendered  to  Customs. 
Criteria  limiting  penalties  for  violation 
of  19  U.S.C.  1592  by  arriving  travelers 
are  contained  in  paragraph  (J)(2)  of  the 
guidelines. 

Customs  believes  that  the  provision 
for  reissuance  or  amendment  of 
outstanding  penalty  claims,  if  the 
evidence  substantiates  a  higher  degree 
of  culpability,  is  reasonable  and  not 
contrary  to  any  statutory  provision. 
Customs  further  believes  that  under  19 
U.S.C.  1592(b)(2),  a  penalty  claim  need 
only  specify  all  changes  in  the 
information  provided  in  the  pre-penalty 
notice.  There  is  no  requirement  that  the 
penalty  notice  address  arguments  made 
in  response  to  the  pre-penalty  notice.  It 
is  clear  that  Congress  intended  that  such 
findings  be  provided  only  in  response  to 
a  petition  for  relief. 

The  recommended  language  change  to 
paragraph  {C)(2)(a)  is  being  adopted. 

D.  Ranges  of  Mitigation 

The  commenters  criticize  the 
disposition  ranges  in  paragraph  (D)  of 
the  guidelines  as  being  too  high, 
especially  in  non-revenue-loss  cases. 
They  criticize  the  dispositions  in  prior 
disclosure  cases  in  paragraph  (E) 
because  mitigation  is  not  permitted 
below  the  statutory  maximums. 

Customs  believes  that  the  disposition 
ranges  in  paragraph  (D)  are  consistent 
with  Customs  enforcement  objectives 
and  also  allow  substantial  relief  from 
penalty  claims.  Relief  below  the  stated 
ranges  is  permitted  in  cases  involving  a 
prior  disclosure  (paragraph  (E)),  cases 
where  extraordinary  factors  are  present 
(paragraph  (H)),  and  cases  where  a 
fixed  sum  penalty  is  appropriate 
(paragraph  (C)(1)(c)).  Customs  does  not 
believe  that  the  penalties  collected  upon 
the  disposition  of  prior  disclosure  cases 
are  excessive,  in  a  prior  disclosure  case 
in  which  the  violation  is  due  to 
negligence  or  gross  negligence,  and  there 
is  no  loss  of  revenue  or  the  loss  of 
revenue  is  potential,  no  penalty  is 
collected. 

E.  Mitigating  Factors 

Several  commenters  urge  that 
contributory  Customs  error,  which 
includes  misleading  or  erroneous 
Customs  advice,  should  be  grounds  for 
cancellation  of  a  penalty  case  rather 
than  merely  a  mitigating  factor.  They 
urge  that  the  mitigating  factor  of 
cooperation  with  the  investigation 
should  include  providing  books  and 
records,  notwithstanding  19  U.S  C.  ISOa 
which  requires  the  maintenance  of 
books  and  records,  because  the 
Government  is  saved  the  effort  of 


procuring  a  subpoena.  One  commenter 
believes  that  the  mitigating  factor  of 
immediate  remedial  action  should 
include  the  payment  of  the  actual  loss  of 
revenue  after  issuance  of  a  penalty 
notice  as  long  as  it  is  made  within  ,W 
days  of  the  determination  of  dutu's 
owed.  Commenters  also  believe  that 
prior  good  record  and  inexperience  in 
importing  should  bear  upon  the  level  of 
culpability,  and  that  prior  good  record 
should  mitigate  a  fraud  violation. 

With  respect  to  contributory  Customs 
error,  the  guidelines  are  being  amended 
to  state  thnt  if  it  is  determined  that  the 
Customs  error  was  the  sole  cause  of  the 
violation,  the  penalty  will  be  cancelled. 
If  the  Customs  error  contributed  to  the 
violation  but  the  violator  is  nevertheless 
culpable,  the  error  will  be  considered  as 
a  mitigating  factor.  Concerning 
cooperation.  Customs  believes  that  the 
fact  that  the  Government  may  be  saved 
the  effort  of  procuring  a  subpoena  does 
not  warrant  a  provision  that  the  act  of 
supplying  books  and  records  should  be 
considered  as  a  mitigating  factor. 

Concerning  the  payment  of  the  actual 
loss  of  revenue,  §  162  79(b)(2),  Customs 
Regulations  (19  CFR  162.79(b)(2)),  in 
implementing  19  U.S.C.  1592(d).  provides 
that  the  amount  of  the  actual  loss  of 
revenue  shall  be  stated  in  the  penalty 
notice  and  that  payment  or 
arrangements  therefor  shall  be  made 
within  30  days  of  the  date  of  the  notice. 
Customs  does  not  believe  that 
compliance  with  this  provision  should 
be  regarded  as  a  mitigating  factor.  With 
respect  to  culpability,  the  existence  of  a 
prior  good  record  is  not  relevant  to  a 
determination  as  to  whether  the 
offenders  violations  with  respect  to 
subsequent  importations  were  due  to 
negligence,  gross  negligence  or  fraud, 
and  this  factor  cannot,  in  any  case,  be 
found  to  mitigate  a  fraudulent  violation 
of  the  statute.  Similarly,  Customs 
believes  that  although  experience  in 
importing  may  be  considered  in 
determining  the  competency  reasonably 
to  be  expected  of  an  importer,  this 
aspect  of  experience  or  inexperience  is 
separate  and  distinct  from 
considerations  affecting  mitigation. 

F.  Aggravating  Factors 

Two  commenters  contend  that 
obstructing  the  investigation, 
withholding  evidence,  and  providing 
misleading  informaton  should  be 
considered  aggravating  factors  only  if 
they  were  intentional.  Other 
commenters  believe  that  aggravating 
factors  should  only  be  considered  if 
Customs  Headquarters  concurs. 

Customs  believes  that  the  provision 
for  aggravating  factors  is  sufficient  for 
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their  application  in  appropriate 
circumstances  without  requiring  a 
specific  finding  of  intent,  and  that  there 
is  no  demonstrable  need  for  Customs 
Headquarters  concurrence  in  a  finding 
by  Customs  field  officers  that  these 
factors  are  present. 

G.  Extraordinary  Factors 

One  commenter  contends  that 
Customs  knowledge  of  a  violation 
should  preclude  the  assessment  of  any 
penalty  in  a  non-fraud  case  where 
Customs  failure  to  notify  the  violator  is 
a  dereliction  of  duty  Another 
commenter  proposes  that  substantial 
delay  in  the  investigation  attributable  to 
the  violator  should  not  preclude 
application  of  this  factor  because  the 
import  specialist  should  be  apprised  of 
the  error  and  can  control  the  entries. 

Customs  does  not  believe  that  the  fact 
that  Customs  failed  to  notify  a  violator 
concerning  Customs  knowledge  of  the 
violation  can.  under  any  circumstance, 
w.irrant  cancellation  or  full  remission  of 
the  penalty.  Denial  of  the  application  of 
this  factor  when  a  substantial  delay  in 
t^  investigation  is  attributable  to  the 
violator  is  based  on  the  premise  that 
Customs  is  not  in  a  position  to  provide 
the  Molator  with  information  concerning 
a  violation  until  the  matter  has  been 
investigated. 

H.  Customhouse  Brokers 

A  commenter  criticizes  that  part  of  the 

guidelines  which  subjects  to  full  penalty 
liability  customhouse  brokers  who 
commit  a  grossly  negligent  violation  of 
19  U.S.C.  1592.  whether  or  not  the  broker 
shared  in  the  financial  benefits  of  the 
violation  over  and  above  the  prevailing 
brokerage  fees.  Customs  has  decided  to 
strike  this  proposed  departure  from 
present  practice  and  maintain  its 
perwlty  limit  of  S500  in  such  a  situation. 
Crossly  negligent  brokers  who  do  share 
in  the  financial  benefits  of  a  violation 
will  not  be  protected  by  the  S500  limit. 
The  same  commenter  also  criticizes 
the  fact  that  the  guidelines  depart  from 
previous  practice  in  that  they  do  not 
inclode  language  which  shields  an 
innocent  broker  who  files  an  entry  as 
the  importer  of  record  from  liability  for 
the  actual  loss  of  revenue  on  liquidated 
entries.  Customs  had  already  ruled 
(Headquarters  decision  dated 
September  8.  1982,  file  No.  213792)  that 
an  innocent  broker  filing  an  entry  as 
importer  of  record  n  liable  under  19 
U.S.C.  1592(d)  for  any  actual  loss  uf 
revenue.  By  fihng  an  entry  as  importer 
of  record,  i.e.,  using  its  own  bond  rather 
than  its  client's  bond,  the  broker 
aaftumes  the  responsibility  and  risk  not 
only  for  any  increased  duties  found  to 
be  due  on  unliquidated  entries,  bat  for 


the  actual  loss  of  revenue  on  liquidated 
duties  as  well. 

/.  Arriving  Travelers 

Commenters  have  noticed  that  the 
guidelines  providing  for  special 
limitations  on  liability  for  first  offense, 
noncommercial,  fraudulent  violations  by 
arriving  travelers,  do  not  provide  for 
non-revenue-loss  cases.  Language 
indicating  a  range  of  penalty  amounts 
for  non-revenue-loss  cases  is  being 
added.  In  addition,  paragraph  U)(2)(^)  '^ 
being  revised  to  state  certain 
circumstances  with  respect  to  both 
revenue-loss  and  non-revenue-loss 
cases  where  a  penalty  case  shall  not  be 
initialed. 

2.  PRIOR  DISCLOSURE 

A.  Writing  Requirement 

Numerous  commenters  object  to  the 
requirement  of  proposed  §  162.74(a), 

Customs  Regulations  (19  CFR  162.74(a)), 
that  a  prior  disclosure  be  in  writing. 
They  contend  that  19  U.S.C.  1592(c)(4) 
does  not  authorize  the  imposition  of 
formal  requirements  concerning  the 
manner  in  which  a  prior  disclosure  must 
be  made,  and  that  the  writing 
requirement  would  be  prejudicial  to 
inexperienced  importers  who  may  be 
unaware  of  the  requirement. 

Customs  believes  that  it  is  implicit 
from  the  provisions  of  19  U.S.C. 
1592(cl(4]  that  the  Secretary  of  the 
Treasury  shall  issue  regulations  which 
set  forth  the  procedures  for  prior 
disclosure  in  order  to  ensure  that  the 
facts  concerning  the  date,  time,  and 
contents  of  the  disclosure  are 
established  in  the  record.  Further,  under 
19  U.S,C.  1624.  the  Secretary  is 
authorized  to  issue  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
provisions  of  19  U.S'.C.  1592(c)(4).  The 
requirement  that  a  prior  disclosure  must 
be  in  writing  is  reasonably  related  to  the 
neci^ssity  to  establish  the  date,  time  and 
contents  of  the  purported  prior 
disclosure. 

In  paragraph  (H)(2)  of  the  proposed 
guidelines  it  was  stated  that  additional 
relief  from  a  penalty  will  be  granted  if  a 
person  discloses  the  circumstances  of  a 
violation  by  providing  evidence  or 
infonr.ation  which  is  not  in  Customs 
possession  or  knowledge  and/or  which 
had  not  been  requested  by  a  Customs 
officer,  although  the  disclosure  does  not 
meet  the  requirements  for  a  prior 
disclosure  in  §  162.74,  Customs 
Regulations  (19  CFR  162.74).  After 
further  consideration.  Customs  has 
concluded  that  a  person  should  he 
accorded  the  full  benefit  of  prior 
disclosure  treatment  if  the  person 
provides  information  to  Customs  with 


respect  to  a  vKiiation  of  19  U.S.C.  1592 
which  does  not  meet  the  requirement  of 
a  written  disclosure  statement  if  the 
district  director  is  satisfied  that:  (1)  The 
information  was  provided  before  or 
without  knowledge  of  the 
commencement  of  a  formal 
investigation:  and  (2)  the  information 
provided  substantially  comprises  the 
information  specified  in  section 
162.71(e).  This  information  need  not  be 
in  writing.  This  amendment  is  stated  in 
S  162.74(a)(2).  Paragraph  (H)(2)  of  the 
proposed  guidelines  is  deleted. 

B.  Time  of  Disclosure 

Numerous  commer^ter^  believe  that 
the  time  (rfdisdosure  as  sjiecified  in 
§  162.74(b).  should  be  the  tune  of 
mailing,  not  the  time  of  receipt,  in  order 
to  conform  with  star  d,-r :  notice 
procedure.  They  contend  mat  the 
regulation  should  obhgate  the  Customs 
officer  to  give  a  receipt,  rather  than 
obligate  the  disclosing  party  to  ask  for  a 
receipt.  It  is  als.)  r^i  ommiTuied  that  the 
term  "documents    In   -i  pi.i   f.i  with  "the 
written  statements  pri ".  Kit-d  !■  t  in 
}  162.71(e)."  One  c  mnf  ripr  believes 
that  the  certified  m>-      1 1.   irement  is 
unreasonable  because   t  nay  invalidate 
certain  disclosures  even  when  the  fact 
of  (fisclosure  is  conclusively  established. 
Because  the  burden  is  upon  the  importer 
to  prove  disclosure,  it  is  contended  that 
the  certified  mail  rule  should  be 
optional. 

Customs  has  revised  the  proposed 
language  of  S  162.74(b)  to  provide  that  if 
the  disclosing  documents  are  sent  by 
certified  mail,  return-receipt  requested, 
and  if  they  are  received  by  Customs,  the 
time  of  mailing  shall  be  deemed  to  be 
the  time  of  disclosure.  If  the  documents 
are  sent  otherwise  by  mail  or  are 
delivered  in  person,  the  time  of  receipt 
by  Customs  shall  be  deemed  to  be  the 
time  of  disclosure.  Upon  request 
Customs  will  provide  a  receipt  stating 
the  time  and  date  of  receipt.  The 
provision  of  information  which  is  not  in 
writing  but  which  qualifies  for  prior 
disclosure  tr»  ainiert  >,hall  t>e  deemed  to 
have  occurred  at  iht-  ;.ni<  Customs  was 
provided  with  inforrnatiiin  which 
substantially  compbes  with  the 
requirements  of  $  162.71(e). 

C.  Discloses  the  Circumstances  of  the 
Violation 

Commenters  object  to  proposed 
5  162.71(e)(4)  because  the  disclosing 
party  may  not  possess,  at  the  time  of  the 
disclosure,    the  true  and  accurate 
information  or  data  which  should  have 
been  provided  in  the  entry  documents." 
Customs  has  deaded  to  add  to  this 
language  "and  agrees  to  provide  any 
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information  or  data  which  is  unknown 
at  the  time  of  disclosure  within  30-day8 
of  the  initial  disclosure  date  or  within  an 
extension  of  such  30  day  period  as  the 
district  director  may  permit  in  order  for 
the  person  to  obtain  the  information  or 
data," 

D.  Referral  for  Investigation 

Commenters  criticize  the  district 
director's  obligation,  pursuant  to 
§  162.74(c|,  to  refer  any  disclosure  of  a 
violation  to  the  field  office  of  the  Office 
of  Investigations  as  an  unnecessary 
duplication  of  effort  on  Customs  part 
inasmuch  as  an  importer's  disclosure 
should  be  presumed  to  be  accurate  and 
complete.  One  commenter  suggests  that 
such  referral  should  be  within  the 
discretion  of  the  district  director.  Two 
commenters  have  recommended  that 
this  section  be  merged  with  §  162.74(j), 
which  provides  for  non-referral  of  minor 
violations. 

Customs  does  not  agree  that 
determinations  concerning  the  validity 
of  a  pnor  disclosure  can  be  based  solely 
on  a  presumption  that  the  disclosure  is 
complete  and  accurate.  This  provision  is 
not  intended  to  preclude  a 
determination  by  the  district  director 
that  referral  is  unnecessary  because  a 
minor  violation  is  involved  within  the 
purview  of  §  162.74(j),  or  a 
determination,  normally  after 
consultation  with  the  Office  of 
Investigations,  that  commencement  of  a 
formal  investigation  is  not  necessary  in 
the  circumstances  of  the  particular 
disclosure. 

E.  Commencement  and  Expansion  of  a 
Formal  Investigation 

Commenters  object  to  the  provisions 

in  §  162.71  (d)  and  (e)  that 
contemporaneous  notes"  in  the 
investigatory  record  may  establish  the 
date  of  commencement  or  expansion  of 
a  formal  investigation.  Commenters 
stress  that  "contemporaneous  notes" 
should  not  stand  on  the  same  footing  as 
a  Memorandum  of  Information  Received 
(MOIRj  or  an  entry  in  a  formal 
investigative  record.  They  contend  that 
more  formal  documentation  is  needed, 
such  as  the  filing  of  an  MOIR  or  the 
assignment  of  a  file  number.  Customs 
disagrees.  Whether  a  formal 
investigation  has  been  commenced  or 
expanded  is  not  dependent  upon  the 
means  for  recording  the  fact,  eg  .  the 
preparation  of  an  MOIR  or  assignment 
of  a  file  number.  More  determinative  of 
the  commencement  of  an  investigation 
of  a  specific  violation  is  whether  the 
investigatory  record  shows  that 
information  was  received  with  would 
cause  an  investigative  agent  to  believe 
that  the  possibility  of  a  violation  of  19 


U.S.C.  1592  existed.  We  do  not  believe 
that  in  any  such  instance  the  actions  of 
the  agent  in  investigating  the 
information  can  be  regarded  as  routine. 

Commenters  also  criticize  the 
provisions  in  §  162.71  (d)  and  (e)  that  an 
agent's  inquiry  concerning  the  type  of  or 
circumstances  of  the  violation  will 
commence  or  expand  an  investigation. 
They  contend  that  routine  inquiries 
should  be  distinguished  from  formal 
investigations,  and  that  routine  inquiries 
should  not  preclude  a  subsequent  prior 
disclosure.  One  commenter  states  that  a 
request  for  books  and  records  must 
precede  a  determination  that  a  formal 
investigation  should  commence  based 
upon  those  books  and  records.  Customs 
believes  that  the  act  of  a  Customs 
investigative  agent  in  making  an  inquiry 
concerning  the  type  of  or  circumstances 
of  a  violation  or  in  requesting  specific 
books  and  records  cannot  be  considered 
routine,  and  that  such  an  inquiry  or 
request  is  sufficient  to  inform  a  party 
that  an  investigation  has  been 
commenced  or  has  expanded. 

F.  Proof  of  Lack  of  Knowledge 

With  respect  to  the  language  of 
proposed  §  162.74(f),  commenters 
contend  that  the  imputation  of 
knowledge  of  commencement  of  an 
investigation  due  to  an  agent's  inquiry 
or  request  for  books  and  records  creates 
an  irrebuttable  presumption  that  is 
contrary  to  the  actual  knowledge  test  of 
the  statute.  One  commenter  suggests 
that  the  presumption  be  rebuttable. 
Another  commenter  suggests  that  the 
time  period  of  proposed  §  162.74(f)  be 
changed  from  three  years  to  one  year. 

Customs  has  determined  to  change  the 
language  of  this  section  to  provide  that 
the  presimiption  of  knowledge  created 
by  an  agent's  inquiry  or  request  for 
books  and  records  may  be  rebutted  by 
evidence  that,  notwithstanding  the 
inquiry  or  request,  the  person  did  not 
have  knowledge  that  an  investigation 
had  commenced  with  respect  to  the 
disclosed  violation.  Additionally, 
Customs  has  decided  to  delete  the  three- 
year  time  period  from  §  162.74(f);  the 
time  of  the  agents  inquiry  or  request  is 
only  one  factor  to  be  considered  in 
determining  whether  the  person  had 
knowledge  of  the  commencement  of  the 
investigaton. 

G.  Penalty  Claims  Not  Requiring  Formal 
Investigation 

One  commenter  suggests  that 
§  162.74(g)  make  clear  that  a  prior 
disclosure  may  occur  up  until  the  time  of 
any  of  the  acts  of  sub-paragraphs  (1) 
through  (4).  Another  commenter  believes 
that  a  prior  disclosure  should  be 
foreclosed  on  the  date  recorded  in 


writing  bv  an  officer  who  discovered 
facts  and  circumstances  relied  upon  by 
an  authorized  officer  to  determine  that  a 
penalty  will  be  issued  without  formal 
investigation. 

Customs  believes  that  the  language  of 
proposed  §  162.74(g)  is  sufficiently  clear 
in  stating  that  a  prior  disclosure  may  be 
made  at  any  time  before  the  appropriate 
Customs  officer's  determination  that 
available  evidence  warrants  issuance  of 
the  penalty  claim.  The  officer's 
evaluation  of  the  evidence  and  his 
further  action  in  this  regard  are 
determinative.  This  situation  is  not 
analagous  to  that  where  Customs  is 
merely  commencing  a  formal 
investigation  and.  therefore,  notice  to 
the  person  is  not  necessary  to  preclude  a 
prior  disclosure.  Secondly,  the  decision 
and  action  of  the  Customs  officer,  not 
the  discovery  of  the  evidence  leading  to 
the  decision,  preclude  the  subsequent 
prior  disclosure.  Language  is  being 
added  to  proposed  §  162.74!fi)(3)  to 
indicate  that  determinations  by  Customs 
officers  of  possible  violations  without 
formal  investigation  may  also  be  made- 
as  the  result  of  the  inspection  of 
commercial  merchandise  in  connection 
with  entry. 

3.  SUPPLEMENTAL  PETITIONS 

A.  Limit  of  Two  Supplemental  Petitions 

Commenters  contend  that  the  limit  of 
two  supplemental  petitions  in  proposed 
§§  171.33(c)  and  172.33(cl  represents  an 
arbitrary  cut-off  of  the  administrative 
review  process  and  that  no  limit  should 
be  set,  especially  where  the  penalty 
amount  has  been  paid  Commenters 
identify  certain  circumstances  which 
should  always  warrant  further  review, 
i.e.,  (1)  where  the  supplemental  petition 
responds  to  a  new  issue  of  law  or  fact 
which  the  initial  decision  failed  to 
identify:  (2)  where  counsel  has  been 
retained  for  the  first  time:  (3)  where 
additional  information  has  been 
obtained  through  Freedom  of 
Information  Act  procedures:  and  (4) 
where  a  favorable  court  decision  has 
been  rendered  with  respect  to  related 
entries,  or  unrelated  entries  if  the  issues 
are  the  sam.e  (in  which  case  the  60-day 
limit  of  proposed  §§  171.33(c)(2)(i:)  and 
172.33{c)(2)(ii)  is  criticized  as  too  short). 
Commenters  also  state  that  the  term 
"second  supplemental  petition"  should 
not  include  an  offer  in  compromise 
pursuant  to  19  U  S  C.  1617. 

Customs  believes  that  the  mitigation 
process  under  the  regulations  and 
revised  penalty  guidelines  provides 
ample  opportunity  for  oral  and  written 
presentations  by  any  party  involved  in  a 
penalty  proceeding,  and  ample 
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opportunity  for  administrative  rpvipw 
throughout  the  various  stages  of  the 
proceeding.  Any  person  to  whom  ri  pre- 
penaity  notice  is  issued  may  make  a 
written  and  an  oral  presentation  as  to 
why  a  penalty  notice  should  not  be 
issued,  [n  determining  whether  to  issue 
a  penalty  notice,  and.  if  so,  the  amount 
of  the  penalty,  the  district  director  is  to 
consicier  oral  and  written  presentations 
made  by  the  alleged  violator,  all 
available  evidence  with  resptK;t  to  the 
existence  of  material  false  statements  or 
omissions,  the  degree  of  culpability,  the 
existence  of  a  prior  disclosure,  the 
seriousness  of  the  violation,  and  the 
existence  of  mitigating,  aggravating  or 
extraordinary  factors.  Subsequent  to  the 
issuance  of  a  penalty  notice,  tne  alleged 
violator  may  make  a  written  and  an  oral 
presentation,  and  wOI  receive  a  written 
decision  which  includes  findings  of  fact 
and  conclusions  of  law  If  the  alleged 
violator  is  not  satisfied  with  that 
decision,  a  supplemental  petition  may 
be  filed,  additional  presentations  made, 
and  an  additional  written  decision  will 
be  issued.  The  petitioning  party  can  also 
request  that  a  supplemental  petition  be 
treated  as  an  appeal  to  the  Secretary  of 
the  Treasury. 

As  stated  previously.  Customs 
believes  that  these  procedun-s  provide 
ample  opportunity  for  review  of  all 
aspects  of  the  penalty  case.  If  matters 
such  as  new  information  or  new  legal  or 
factual  issues  arrse,  or  new  counsel  is 
retained,  the  petitioner  can  receive  yet 
another  hearing  either  through  a  second 
supplemental  petition,  after  payment  of 
the  penalty  and  actual  loss  of  revenue, 
or  by  declining  to  pay  and  pursuing  the 
matter  with  the  Department  of  justice 
after  the  case  is  referred  to  that  agency 
by  Customs.  Customs  believes  that  it  is 
in  the  interest  of  the  efficient 
administration  of  the  penalty  process 
that,  for  the  purpose  of  §§  171.33(c)  and 
172.33(c),  the  term  "second  supplemental 
petition"  includes  an  offer  in 
compromise  under  19  US  C.  1617.  In 
making  an  offer  of  compromise. 
however,  only  the  amount  of  the  offer 
must  be  deposited  (see  19  CFR  161.5(b)). 

B.  Payment  Prerequisite  to  Second 
Stipplemental  Petition 

Commenters  criticize  the  requirement 
of  proposed  §§  171.33(c)(l!  and 
172, 33(c)(1)  that  a  second  supplemental 
petition  will  not  be  accepted  unless  it  is 
accompanied  or  preceded  by  full 
payment  of  all  penalties  and  vs'ithheld 
duties  determined  to  be  due  in  the 
decision  rendered  on  the  first 
supplemental  petition.  They  contend 
that  prepayment  will  serve  as  a 
disincentive  for  Customs  to  seriously 
consider  further  submission.  The 


commenters  further  state  thdt  smte 
payment  of  the  penalty  may  be 
considered  voluntary  under 
Carlingswitch.  Inc.  v.  United  States.  651 
F.  2d  768  (C.C  PA.  1981).  and  not  a 
protesteble  'charge  or  exaction"  under 
19  use  1514(a)(3).  judicial  review  may 
be  foreclosed  since  the  Court  of 
International  Trade  has  no  jurisdiction 
o\  er  a  case  brought  by  a  petitioner  to 
review  a  penalty. 

Customs  does  not  believe  that  there  is 
any  basis  for  the  conclusion  that 
Customs  will  fail  to  give  meaningful 
consideration  to  supplemental  petitions 
after  the  penalty  and  withheld  duties  are 
paid  In  the  pre-penalty  stage  of  the 
c.ise,  the  petitioner  is  afforded  the 
opportunity  to  discuss  all  issues  in  the 
case  with  the  field  officers  involved,  and 
in  any  decision  on  the  initial  petition  or 
first  supplemental  petition.  Customs  is 
required  to  state  the  findings  of  law  and 
fact  upon  which  the  decision  is  based. 
The  number  of  cases  in  which  all 
significant  issues  will  not  be  addressed 
before  the  penalty  must  be  paid  will  be 
minimal  and  the  possibilities  suggested 
by  commenters  do  not  justify  further 
delays  in  collection  of  the  mitigated 
claim  by  the  Government, 

The  Carlingswitch  case  concerned  a 
voluntary  payment  of  withheld  duties. 
Thus,  that  decision  will  not  affect 
Customs  policy,  pursuant  to  19  U.S.C. 
1520ta){3).  of  refunding  penalty  amounts 
which  are  subsequently  determined  to 
be  excessive.  While  it  may  be  true  that 
judicial  review  may  be  precluded  if  a 
peititioner  files  a  second  supplemental 
petition  after  payment  of  a  penalty,  and 
further  relief  is  denied  by  Customs, 
Customs  believes  that  the  penalty 
process  gives  a  petitioner  adequate 
opportunity  for  review.  If  the  petitioner 
wants  to  ensure  judicial  review,  it  can 
decline  to  pay  the  mitigated  penalty 
after  the  first  supplemental  petition. 

The  notice  stated  that  nothing  in  the 
proposed  amendments  should  be 
construed  as  limiting  or  precluding  the 
opportunity  afforded  under  Treasury 
Order  219-2,  published  in  the  Federal 
Register  on  February  25, 1976  (47  FR 
8192).  to  seek  an  appeal  to  the  Secretary 
of  the  Treasury,  Customs  has  decided  to 
include  the  provisions  of  Treasury  Order 
21^2  in  new  §  l~l-33(d). 

-*■  !XTER\A  L  A  D  V  ICE  REQUESTS 

One  commenter  suggests,  with  respect 
to  proposed  section  162, 78(b).  that 
internal  advice  requests  be  prohibited 
during  a  pending  penalty  case  inasmuch 
as  advice  from  Headquarters  on  a 
classification  or  value  issue  may  delay 
the  penalty  case  and  circumvent  the 
district  directors  authority. 


Customs  does  not  believt   t^.+i  'her*  i.- 
demonstrable  pvidem^e  th,it  ,iac;ifion  oi 
this  provision  vMUjiii  i.jlj.'^c  s.ib^iantial 
delays  or  circumvention  of  the  district 
director's  authority  to  proceed  with  the 
penalty  case  which  would  omtweigh 
Customs  interest  in  resolving  complex 
legal  issues  at  an  early  stage  in  the 
penalty  proceeding.  In  connection  with 
an  internal  advice  request,  a  district 
director  may  indicate  why  he  believes 
that  consideration  of  a  particular 
request  is  inappropriate. 

5.  ARRIVING  PASSENGERS 

The  notice  contained  a  minor, 
technical  amendment  to  S  148.ia 
Customs  Regulations  (19  CFR  148.19). 
Section  148.19  is  being  further  amended 
to  state  that  if  a  seiziu^  is  not  made,  an 
amount  equivalent  to  the  maximum 
penalty  which  may  be  aueMed  in 
accordance  with  the  passenger's  degree 
of  culpability  as  provided  for  in  19 
U.S.C.  1592  shall  be  demanded  from  the 
passenger,  and  that  the  amount 
demanded  may  be  mitigated  in 
accordance  with  the  revised  penalty 
guideline.  The  language  "or  to  treat  an 
article  in  some  other  manner  in  order  to 
obtain  a  benefit"  has  been  added  to 
§  148.19. 


Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
document  because  the  amendmenU  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  are  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities,  or  lo  impose, 
or  otherwise  cause  a  significant  increase 
in  the  reporting,  recordkeeping  or  other 
comphance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
"  605(b)).  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities. 

Elxecutive  C)  rd  e  t  1 229 1 

Because  this  Out  uii;e:i;  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule  "  as  defined  in  section  1(b)  of  E.O. 
12291,  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
required 
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and  Rulings,  US.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  US 

Customs  duties  and  inspection. 
Imports 

19  CFR  Part  162  I 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure.  Law  enforcement.  Penalties, 
Seizures  and  forfeit'irps  F'rior 
disclosure 

19  CFR  Part  ri  I 

Customs  duties  and  inspection, 
Imports,  Administrative  practice  and 
procedure.  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

19  CFR  Part  172 

Customs  duties  and  .nspection. 
Imports,  Administrative  practice  and 
procedure.  Liquidated  damages. 

Amendments  to  the  Regulations 

Parts  134.  148,  162.  1"!.  and  172, 
Customs  Regulations  (19  CFR  Parts  134 
14a,  162,  171.  and  1"21  are  amended  as 
set  forth  below 

WUliam  voo  Raab,  I 

Commissioner  o'  Customs. 

Approved:  December  21, 1983. 
John  M.  Walker,  [r  | 

Assistant  Secretary  of  the  Treasury. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1 134.52    [Amended]  ' 

The  first  sentence  of  §  134.52(d)  is 
amended  by  substituting  "monetary 
penalty"  for  "forfeiture  value." 

IR  S  251.  ds  amended,  sec.  824.  46  Stat.  759 

(19  L'  S,C,  56.  1624!1 

PART  14S— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148  19  is  revised  to  read  as 

follows. 

$  148.19    False  or  fraudulent  atalement. 

A  passenger  who  .Tiakes  any  faise  or 
fraudulent  statement  or  engages  in  other 
conduct  within  the  purview  of  section 
592.  Tanff  .\ci  of  1930.  as  amended  (19 
U.S.C.  1592).  whereby  a  Customs  officer 
IS  or  may  be  induced  to  pass  an  article 
free  of  duty  or  at  less  than  the  proper 
amount  of  duty,  or  to  treat  an  article  in 
some  other  manner  in  order  to  obtain  a 
benefit,  shall  be  deemed  'o  have 


violated  19  U.S.C.  1592.  In  any  such  case 
the  article  involved  shall  be  seized  only 
if  one  or  more  of  the  conditions  set  forth 
in  section  162.75  of  this  chapter  are 
present,  if  it  is  available  for  seizure  at 
the  time  the  violation  is  detected,  and  if 
such  seizure  is  otherwise  practicable, 
unless  the  article  is  in  the  possession  of 
an  innocent  holder  for  value  who  has 
full  right  to  possession  as  against  any 
party  to  the  Customs  violation.  It  seizure 
is  not  made,  an  amount  equivalent  to  the 
maximum  penalty  which  may  be 
assessed  in  accordance  with  the 
passenger's  degree  of  culpability  as 
provided  in  19  U.S.C.  1592(c)  shall  be 
demanded  from  the  passenger.  The 
amount  demanded  in  lieu  of  seizure 
shall  be  determined  in  accordance  with 
the  guidelines  contained  in  the  appendix 
to  Part  171  of  this  chapter.  In  all  cases, 
the  estimated  duties  shall  be  demanded 
of  the  passenger  as  soon  as  possible 
after  the  discovery  of  the  violation.  Any 
applicable  internal  revenue  tax  shall 
also  be  demanded  unless  the 
merchandise  is  to  be,  or  has  been, 
forfeited. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  162— RECORDKEEPING. 
INSPECTION,  SEARCH.  AND  SEIZURE 

;  162.4  1     ;  Reserved 

^  162.80    IRedestgnated  from  ji  162.41(c)] 

1.  Part  162  is  amended  by  removing 

§  162,41  (a)  and  (b)  and  by  redesignating 
S  162.41(c)  as  new  §  162.80.  Section 
162.41  is  marked  "[Reservedl." 

2.  Section  162.71  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


§162  7 


1     Definitions 


(e)  Discloses  the  circumstances  of  the 
violation.  When  used  in  §  162.74(a),  the 
term  "discloses  the  circumstances  of  the 
violation"  means  the  act  of  providing  to 
Customs  a  written  statement  which: 
•     (1)  Identifies  the  class  or  kind  of 
merchandise  involved  in  the  violation; 

(2)  Identifies  the  importation  included 
in  the  disclosure  by  entry  number  or  by 
indicating  each  Customs  port  of  entry 
and  the  approximate  dates  of  entry; 

(3)  Specifies  the  material  false 
statements  or  material  omissions  made; 
and 

(4)  Sets  forth  to  the  best  of  the 
violator's  knowledge,  the  true  and 
accurate  information  or  data  which 
should  have  been  provided  in  the  entry 
documents,  and  states  that  the  person 
will  provide  any  information  or  data 
which  is  unknown  at  the  time  of 
disclosure  within  30  days  of  the  initial 


disclosure  date  or  within  and  extension 
of  the  30-day  period  as  the  district 
director  may  permit  in  order  for  the 
person  to  obtain  the  information  or  data. 

3,  Section  162.74  is  revised  to  read  as 
follows: 

§  162.74    Prior  disclosure, 
(a)  In  general.  (1)  A  prior  disclosure  is 

made  if  the  person  concerned  discloses 
the  circumstances  of  a  violation  (as 
defined  in  §  162.71(e)  of  section  592. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592).  in  writing  to  a  district 
director  before,  or  without  knowledge 
of,  the  commencement  of  a  formal 
investigation  of  that  violation,  and 
makes  a  tender  of  any  actual  loss  of 
duties  in  accordance  with  paragraph  (h) 
of  this  section. 

(2)  A  person  shall  be  accorded  the  full 
benefit  of  prior  disclosure  treatment  if 
that  person  provides  information  to 
Customs  with  respect  to  a  violation  of  19 
U.S.C.  1592  which  does  not  meet  the 
requirements  of  a  written  disclosure 
statement  pursuant  to  this  section  if  the 
district  director  is  satisfied  that  the 
information  was  provided  before  or 
without  knowledge  of  the 
commencement  of  a  formal 
investigation,  and  the  information 
provided  includes  substantially  the 
information  specified  in  §  1621.71(e). 
The  provision  of  this  information  need 
not  be  in  writing 

(b)  Time  of  prior  disclosure.  (1)  If  the 
documents  which  provide  the  disclosing 
information  are  sent  by  certified  mail, 
return-receipt  requested,  and  are 
ultimately  received  by  Customs,  the 
disclosure  shall  be  deemed  to  have  been 
made  at  the  time  of  mailing. 

(2)  If  the  documents  are  sent 
otherwise  by  mail  or  are  delivered  in 
person,  the  disclosure  shall  be  deemed 
to  have  been  made  at  the  time  of  receipt 
by  Customs.  If  the  documents  are 
delivered  in  person,  the  person 
delivering  the  documents  is  to  request  a 
receipt  from  Customs,  stating  the  time 
and  date  of  receipt 

(3)  The  provision  of  information  which 
is  not  in  writing  but  which  qualifies  for 
prior  disclosure  treatment  pursuant  to 
paragraph  (a)(2)  of  this  section  shall  be 
deemed  to  have  occurred  at  the  time 
which  Customs  was  provided  with 
inform.ation  which  substantially 
com.plies  with  the  requirements  of 

§  162.71(e). 

(4)  Any  documents  relating  to  a  prior 
disclosure  should  be  addressed  to  the 
immediate  attention  of  the  district 
director. 

(c)  Referrui  for  investigation.  Any 
disclosure  of  a  violation  shall  be 
referred  immediatelv  bv  the  district 
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director  to  the  appropriate  field  office  of 
the  Office  of  Investigations.  Upon 
completion  of  its  investigation,  the  field 
office  shall  immediately  return  the 
disclosure,  together  with  its  report,  to 
the  district  director  for  appropriate 
action. 

(d)  Commencement  of  formal 
investigation.  A  formal  investigation  of 
a  violation  is  considered  to  be 
commenced: 

(1)  In  the  case  of  a  referral  by  an 
import  specialist  or  other  Customs 
officer  of  a  matter  involving  the 
disclosing  party  and  the  disclosed 
information  for  investigation  of  a 
possible  violation  of  19  U.S.C.  1592,  on 
the  date  recorded  in  writing  as  the  date 
on  which  the  matter  was  referred  to  the 
Office  of  Investigations: 

(2)  In  the  case  of  referral  by  an  import 
specialist  or  other  Customs  officer  of  a 
request  for  value,  classification,  or  other 
technical  investigation,  on  the  date 
recorded  in  writing  by  an  investig,itmg 
agent  in  the  investigatory  record 
(including  contemporaneous  notes)  as 
the  date  on  which  facts  and 
circumstances  were  discovered  or 
information  was  received  which  caused 
an  investigating  agent  to  believe  that 
possibility  of  a  violation  of  19  U.S.C. 
1592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed 
information; 

(3)  In  the  case  of  an  investigation 
prompted  by  an  individual  other  than  a 
Customs  officer  with  regard  to  the 
disclosing  party  and  the  disclosed 
information,  on  the  date  recorded  in 
writing  by  the  Office  of  Investigations  in 
the  investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  the  information  was  received. 

(4)  In  all  other  cases,  on  the  earliest  of 
the  following: 

(i)  The  date  recorded  in  writing  by  the 
Office  of  Investigations  in  the 
investigatory  record  (including 
contemporaneous  notes)  as  the  date  on 
which  facts  and  circumstances  were 
discovered  or  information  was  received 
which  caused  an  investigating  agent  to 
believe  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  disclosing  party  and  the  disclosed 
information: 

(ii)  The  date  on  which  an  investigating 
agent,  having  properly  identified  himself 
and  the  nature  of  his  inquiry,  had,  either 
in  person  or  in  writing,  made  an  inquiry 
of  the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation: 

(iii)  The  date  on  which  an 
investigating  agent,  having  properly 
identified  himself  and  the  nature  of  his 
inquiry,  requested  specific  books  and 
records  of  the  person  relating  to  the 
disclosed  information. 


fe)  Expansion  of  hrmal investigation. 
A  formal  investigation  is  deemed  to 
have  commenced  as  to  additional 
violations  [outside  the  scope  of  the 
original  investigation  but  committed  by 
the  same  party)  on  the  earliest  of  the 
following: 

(1)  The  date  recorded  in  writing  by  the 
Office  of  Investigations  in  the 
investigatory  record  (including 
contemporaneous  notes]  as  the  date  on 
which  facts  and  circumstances  were 
discovered  or  information  was  received 
which  caused  an  investigating  agent  to 
believe  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  additional  violations: 

(2)  The  date  on  which  an  investigating 
agent,  having  properly  identified  himself 
and  the  nature  of  his  inquiry,  had.  either 
in  person  or  in  writing,  made  an  inquiry 
of  the  person  concerning  the  type  of  or 
circumstances  of  additional  violations; 
or 

(3)  The  date  on  which  an  investigating 
agent,  having  properly  identified  himself 
and  the  nature  of  his  inquiry,  requested 
specific  books  and  records  of  the  person 
relating  to  the  additional  violations. 

(f)  Proof  of  lack  of  knov^- ledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal 
investigation  has  the  burden  to  prove 
that  lack  of  knowledge.  A  person  shall 
he  presumed  to  have  had  knowledge  of 
the  commencement  of  a  formal 
investigation  of  a  violation  if  before  the 
claimed  prior  disclosure  of  the  violation: 

(1)  An  investigating  agent,  having 
properly  identified  himself  and  the 
nature  of  his  inquiry,  had.  either  in 
person  or  in  wTitmg.  made  an  inquiry  of 
the  person  concerning  the  type  of  or 
circumstances  of  the  disclosed  violation; 
or 

(2)  An  investigating  agent,  having 
properly  identified  himself  and  the 
nature  of  his  inquiry,  requested  specific 
books  and  records  of  the  person  relating 
to  the  disclosed  information 

That  presumption  m.ay  be  rebutted  by 
evidence  that,  notwithstanding  the 
inquiry  or  request,  the  person  did  not 
have  knowledge  that  an  investigation 
had  commenced  with  respect  to  the 
disclosed  information. 

(g)  Penalty  claims  not  requiring 
formal  investigation.  A  prior  disclosure 
may  not  be  made  after  a  determination 
by  an  authorized  Customs  officer  that 
there  is  reasonable  cause  to  believe  that 
there  has  been  a  violation  of  19  U.S.C. 
1592  and  that  a  claim  for  monetary 
penalty  shall  be  issued  without 
commencement  of  a  formal 
investigation.  Such  determination  shall 
be  evidenced  as  follows: 


(1)  By  the  issuance  of  a  pre-penalty 
notice: 

(2)  By  the  issuance  of  a  penalty  notice 
if  a  pre-penalty  notice  is  not  required; 

(3)  In  the  case  of  violations  involving 
merchandise  accompanying  persons 
entering  the  United  States  or 
commercial  merchandise  inspected  in 
connection  with  entry,  by  oral 
notification  to  the  person  of  the  officer't 
finding  of  a  violation;  or 

(4)  In  the  case  of  the  seizure  of 
merchandise  under  19  U.S.C  1592,  by 
the  act  of  seizure. 

(h)  Tender  of  actual  loss  of  duties.  A 
person  who  discloses  the  circumstances 
of  the  violation  shall  tender  any  actual 
loss  of  duties  at  the  time  of  disclosure  or 
within  30  days  after  the  district  director 
notifies  the  person  in  writing  of  his 
calculation  of  the  actual  loss  of  duties. 
The  district  director  may  extend  the 
period  if  he  determines  there  is  good 
cause  to  do  so. 

(i)  Undisclosed  violations. 
Undisclosed  violations  discovered  by 
Customs  as  the  result  of  an  investigation 
of  a  prior  disclosure  of  another  violation 
shall  not  be  entitled  to  treatment  under 
the  prior  disclosure  provisions. 

(j)  Minor  violations.  The  district 
director  shall  not  refer  a  disclosed 
violation  for  investigation  or  establish  a 
penalty  case  if; 

(1)  The  disclosed  violation  involves  a 
loss  of  duties  of  $500  or  less; 

(2)  Any  actual  loss  of  duties  has  been 
deposited; 

(3)  There  is  no  evidence  that  the 
violation  was  fraudulent  and 

(4)  There  are  no  other  compelling 
reasons  for  a  penalty  proceeding,  such 
as  history  of  similar  violations. 


§  162.76     'Amended 

4.  Section  162.75(d)(3)  is  amended  by 
substituting  "compliance  made  with  the 
decision"  for  "the  monetary  penalty 
paid." 

5.  Section  162.78(b)  is  amended  by 
adding  the  following  between  the  first 
and  second  sentences: 

J  162.78     Pre*«ntatfona  re8.portdin.g  to  c>f<^ 

penalty  notice 

•         *  *  *  * 

(b)  *  *  *  In  addition,  an  extension 
may  be  granted  if,  upon  request  of  the 
alleged  violator,  the  Commissioner  of 
Customs  determines  that  the  case 
involves  an  issue  which  is  a  proper 
matter  for  submission  to  Customs 
Headquarters  under  internal  advice 
procedures  (See  \  177.11(b)(2))  *  *  * 
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§162.79    [  Amended  1 

6.  The  second  sentence  of 
5  162.79(b)(2)  IS  amended  by  substituting 
"section  592(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592(d))."  for 
"section  162.79(bl." 

7  New  §  162.80  (redesignated  from 
§  162.41(c))  reads  as  follows; 

§  162.80     UabiHty  fof  duties;  liquidation  of 


(a)(1)  When  an  entry  is  the  subject  of 
an  mvestigation  for  possible  violation  of 
section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592).  or  of  a 
penalty  action  established  under  that 
section,  the  district  director,  subject  to 
the  provisions  of  paragraph  iaj(2j  of  this 
section,  may  liquidate  the  entr>'  and 
collect  duties  before  the  conclusion  of 
the  investigation  or  final  disposition  of 
the  penalty  action  if  he  determines  that 
liquidation  would  be  in  the  interest  of 
the  Government. 

(2)(i)  An  entry  not  liquidated  within  1 
year  from  the  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  unless  the  time  for 
liquidation  is  extended  by  the  district 
director  because — 

(A)  Information  needed  by  Customs 
for  the  proper  appraisement  or 
classification  of  the  merchandise  is  not 
available. 

(B)  The  importer,  his  consignee,  or 
agent  requests  an  extension  and 
demonstrates  good  cause  why  the 
extention  should  be  granted,  or 

(C)  The  1-year  liquidation  period  is 
suspended  as  required  by  statute  or 
court  order, 

(u)  An  entry  not  liquidated  withm  4 
years  from  the  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  unless  liquidation 
continues  to  be  suspended  by  sta'ute  or 
court  order.  In  that  event,  the  entry  shall 
be  liquidated  within  90  ddvs  after 
removal  of  the  suspension. 

(ill)  The  district  director  promptly 
shall  notify  the  importer  or  consignee 
concerned  and  any  authonzed  agent  and 
surety  of  the  importer  or  consignee  in 
writing  of  any  extension  or  suspension 
of  the  liquidation  period. 

(bj  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592.  Tanff 
Act  of  1930.  as  amended  (19  U  S.C. 
1592),  a  demand  shall  be  made  on  the 
importer  for  pa\"ment  of  the  duty 


estimated  to  be  due  on  such 
merchandise. 

(c)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  the 
merchandise  is  to  be,  or  has  been, 
forfeited. 

(R.S.  251,  as  amended,  sec,  624,  46  Stat.  759 
(10  U.S.C.  66.  1624)) 

PART  171— FINES,  PENALTIES.  AND 
FORFEITURES 

§1711     i  Reserved] 

1.  Section  171.1  is  removed  and 
marked  "[Reserved]." 

§171.2    IReeerved) 

§171.24    [Redesignated  from  5  171.2J 

2.  Section  171.2  is  redesignated  as 

§  171.24  and  is  amended  by  substituting 
"Department  of  Justice"  for  "United 
States  attorney"  in  the  first  and  second 
sentences.  Section  171.2  is  marked 
"[Reserved]." 

3.  Section  171.33(a)  (1)  and  (2)  are 
amended  by  substituting  "from  which 
further  relief  is  requested"  for  "on  the 
initial  petition  for  relief." 

4.  Section  171.33  is  further  amended 
by  adding  a  new  paragraph  (c)  and  (d) 
to  read  as  follows: 

§  171.33     Suppfemental  petitions  for  relief. 
*         •         *         •         * 

[c]  Second  supplemental  petition.  (1) 
Only  one  further  supplemental  petition 
may  be  filed  appealing  a  decision  made 
with  respect  to  an  initial  supplemental 
petition.  The  second  supplemental 
petition  will  not  be  accepted  unless 
accompanied  or  preceded  by  full 
payment  of  all  penalties  and  withheld 
duties  determined  to  be  due  in  the 
decision  rendered  on  the  first 
supplemental  petition.  Such  payment 
must  be  made  within  60  days  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition  if  no  effective  period  is 
prescribed  in  the  decision,  or  within 
such  time  prescribed,  if  any.  The  second 
supplemental  petition  should  be  filed 
with  the  district  director  who  initiated 
the  case.  For  the  purpose  of  this  section, 
the  terra  "second  supplemental  petition" 
shall  include  an  offer  in  compromise 
under  19  U.S.C.  1617  made  pnor  to  the 
commencement  of  a  civil  action  to 
enforce  the  penalty  claim. 

(2)  A  second  supplemental  petition 
will  not  be  considered  except  in  one  of 
the  followmg  circumstances: 

(i)  If  it  is  filed  within  2  years  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition; 

(ii)  If  it  is  filed  within  60  days 
following  an  administrative  or  judicial 
decision  with  respect  to  the  entries 


involved  in  the  penalty  case  which 
reduces  the  loss  of  duties  upon  which 
the  mitigated  penalty  amount  was 
based;  or 

(iii)  If  the  deciding  official  in  his 
discretion  determines  that  the 
acceptance  of  a  second  supplemental 
petition  is  warranted. 

(d)  Appeals  to  the  Secretary  of  the 
Treasury.  A  petitioner  filing  a 
supplemental  petition  pursuant  to  this 
section  from  a  decision  of  the 
Commissioner  of  Customs  with  respect 
to  any  liability  assessed  under  19  U.S.C. 
1592  may  request  that  the  petition  be 
accepted  as  an  appeal  to  the  Secretary 
of  the  Treasury.  The  Secretary  will 
accept  for  decision  any  such 
supplemental  petition  when  in  his 
discretion  he  determines  that  such 
petition  raises  a  question  of  fact,  law  or 
policy  of  such  importance  as  to  require  a 
decision  by  the  Secretary.  If  the 
Secretary  declines  to  accept  an  appeal 
for  decision,  the  petitioner  will  be  so 
informed;  in  such  a  case,  if  the 
supplemental  petition  is  an  initial 
supplemental  petition  or  a  second 
supplemental  petition  eligible  for 
consideration  under  paragraph  (c)  of 
this  section,  a  decision  thereon  will  be 
issued  by  Customs. 

(R.S.  251.  as  amended,  R.S.  5294,  as  amended, 
sec.  9.  24  Stat.  81,  as  amended,  sees.  616,  624. 
641,  46  Stat.  757,  as  amended,  7,59  (19  U.S  C 
66,  1618,  1624,  1641,  46  U.S.C.  7,  320)) 

PART  172— LIC3UIDATED  DAMAGES 

1.  Section  172.33(a)  (1)  and  (2)  are 
amended  by  substituting  "from  which 
further  relief  is  requested"  for  "on  the 
initial  petition  for  relief." 

2.  Section  172.33  is  further  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1 72.33    Suppiemental  petitions  for  reilef . 

•  •  •  •  • 

(c)  Second  supplemental  petition.  (1) 
Only  one  further  supplemental  petition 
may  be  filed  appealing  a  decision  made 
with  respect  to  an  initial  supplemental 
petition.  The  second  supplemental 
petition  will  not  be  accepted  unless 
accompanied  or  preceded  by  full 
payment  of  all  penalties  and  withheld 
duties  determined  to  be  due  in  the 
decision  rendered  on  the  first 
supplemental  petition.  Such  payment 
must  be  made  within  60  days  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition  if  no  effective  period  is 
prescribed  in  the  decision,  or  within 
such  time  prescribed,  if  any.  The  second 
supplemental  petition  should  be  filed 
with  the  district  director  who  initiated 
the  case. 
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(2)  A  second  supplemental  petition 

will  not  be  considered  e.xcept  in  one  of 
the  following  circumstances: 

lU  If  it  IS  filed  withm  2  years  from  the 
date  of  notice  to  the  petitioner  of  the 
decision  on  the  first  supplemental 
petition: 

(iil  If  is  filed  within  60  days  fnilowinij 
an  administrative  or  judicial  decision 
which  reduces  the  loss  of  duties  upon 
which  the  mitigated  penalty  amount  was 
based:  or 

liii)  If  the  deciding  official  in  hi.s 
discretion  determines  that  the 
acceptance  of  a  second  supplemental 
petition  is  warranted. 

|R  S.  251,  as  amended.  R.S  S2m,  hs  amended. 
sec.  9.  24  Stat.  81.  a.s  dmended.  sees.  618.  623. 
624,  641,  46  Stat.  7.S7.  as  amended.  759.  as 
amended  (19  U.S.C.  66.  1618.  1623.  1624.  1641. 
46  U.S.C.  7.  320)) 

PART  171— (AMENDED! 

3.  A  new  Appendix  B  is  added  to  Part 

171  to  read  as  follows: 

Appendix  B  lo  Part  171 — Customs 
Regulations.  Revised  Penaltv  Guidelines.  19 
U.S.C.  1592 

A  monetary  penalty  incurred  under  section 
592.  Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1592:  hereinafter  referred  to  as  section  592) 

may  be  remitted  or  mitigated  under  section 
618,  Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1618).  if  it  is  determined  that  there  exist  such 
mitigating  circumstances  as  to  justify 
remission  or  mitigation.  The  guidelines  below 
will  be  used  by  the  Customs  Service  in 
arriving  at  a  just  and  reasonable  assessment 
and  disposition  of  habilities  ansing  under 
section  592  within  the  stated  hmitations.  It  is 
intended  that  these  guidehnes  shall  be 
applied  by  Customs  officers  in  pre-penalty 
proceedings  and  in  determining  the  monetary 
penalty  assessed  in  the  penalty  notice.  Tlie 
assessed  or  mitigated  penalty  amount 
determined  in  accordance  with  these 
guidelines  does  not  limit  the  penalty  amount 
which  the  Government  may  seek  in  bringing 
a  civil  enforcement  action  pursuant  to  19 
U.S.C.  1592(e). 

(A)  Violations  of  Section  592;  Materiality 

Without  regard  to  whether  the  United 
Slates  is  or  may  be  deprived  of  all  or  a 
portion  of  any  lawful  duty  thereby,  a 
violation  of  section  592  occurs  when  a 
person,  through  fraud,  gross  negligence,  or 
negligence,  enters,  introduces,  or  attempts  to 
enter  or  introduce  any  merchandise  into  the 
commerce  of  the  United  States  by  means  of 
any  document,  written  or  oral  statement,  or 
act  which  is  material  and  false,  or  any 
omission  which  is  material:  or  when  a  person 
aids  or  abets  any  other  person  in  the  entry, 
introduction,  or  attempted  entry  or 
introduction  of  merchandise  by  such  means. 
A  document,  stalement.  act.  or  omission  is 
material  if  it  has  the  potential  to  alter  the 
classification,  appraisement,  or  admissibility 
of  merchandise,  oi*  the  liability  for  duty,  or  if 
it  tends  to  conceal  an  unfair  trade  practice 
under  the  antidumping,  countervailing  duty  or 


a  similar  statute,  or  an  unfair  act  involving 
patent  or  copyright  infringement.  There  is  no 
violation  if  the  falsity  or  omission  is  due 
solely  to  clerical  error  or  mistake  of  fact, 
unless  the  error  or  mistake  is  part  of  a  pattern 
of  negligent  conduct. 

(Bj  Degrees  of  Culpability 

There  are  three  degrees  of  culpability 
under  section  592:  negligence,  gross 
negligence,  and  fraud. 

(1)  Negligence.  A  violation  is  determined  lo 
be  negligent  if  it  results  from  an  act  or  acts 
(of  commission  or  omission)  done  through 
either  the  failure  to  exercise  the  degree  of 
reasonable  care  and  competence  expected 
from  a  person  in  the  same  circumstances  in 
ascertaining  the  facts  or  in  drawing 
inferences  therefrom,  in  ascertaining  the 
offender's  obligations  under  the  statute,  or  in 
communicating  information  so  that  it  may  be 
understood  by  the  recipient.  As  a  general 
rule,  a  violation  is  determined  to  be  negligent 
if  it  results  from  the  offender's  failure  to 
exercise  reasonable  care  and  competence  to 
ensure  that  a  statement  made  is  correct 

(2)  Gross  Negligence.  A  violation  is 
determined  to  be  grossly  negligent  if  it  results 
from  an  act  or  acts  (of  commission  or 
omission)  done  with  actual  knowledge  of  or 
wanton  disregard  for  the  relevant  facts  and 
with  indifference  or  disregard  for  the 
offender's  obligations  under  the  statute,  but 
without  intent  to  defraud  the  revenue  or 
violate  the  laws  of  the  United  States. 

(3)  Fraud.  A  violation  isjdetermined  to  be 
fraudulent  if  it  results  from  an  act  or  acts  (of 
commission  or  omission)  deliberately  done 
with  intent  to  defraud  the  revenue  or  to 
otherwise  violate  the  laws  of  the  United 
States,  as  established  by  clear  and 
convincing  evidence. 

(C)  Assessment  of  Penalties 

(1)  Issuance  of  Pre-Penalty  Notice,  (a)  As 
provided  in  §  162.77,  Customs  Regulations  (19 
CFR  162.77).  if  the  district  director  has 
reasonable  cause  to  believe  that  a  violation 
of  section  592  has  occurred  and  determines 
that  further  proceedings  are  warranted,  he 
shall  issue  to  each  person  concerned  a  notice 
of  his  intent  to  issue  a  claim  for  a  monetary 
penalty.  In  issuing  such  pre-penalty  notice, 
the  district  director  shall  make  a  tentative 
determination  of  the  degree  of  culpability  and 
the  amount  of  the  proposed  claim.  A  pre- 
penalty  notice  is  not  required  if  the  violation 
involves  a  non-commercial  importation  or  if 
the  proposed  claim  does  not  exceed  Si ,000. 

(b)  If  the  violation  is  determined  to  be  the 
result  of  fraud,  the  proposed  claim  shall  be 
equal  to  the  domestic  value  of  the 
merchandise.  In  cases  involving  gross 
negligence  and  negligence,  in  determining  the 
amount  of  the  proposed  claim,  the  district 
director  shall  take  into  account  the  gravity  of 
the  offense,  the  amount  of  loss  of  revenue. 
the  extent  of  wrongdoing,  mitigating, 
aggravating  and  extraordinary  factors,  and 
other  factors  bearing  upon  the  seriousness  of 
the  violation,  but  in  no  case  shall  the 
assessed  penalty  exceed  the  statutory 
ceilings  prescribed  in  section  592.  In  cases 
involving  gross  negligence  and  negligence, 
penalties  equivalent  to  the  ceilings  stated  in 
paragraph  (D)  regarding  disposition  of  cases 


may  be  appropriate  in  cases  involving  serious 
violations,  e.g..  violations  involving  a  high 
loss  of  revenue  and  quota  evasions.  To  be 
serious,  a  violation  need  not  result  in  a  loss 
of  revenue.  The  violation  may  be  serious 
because  it  affects  the  admissibility  of 
merchandise  or  the  enforcement  of  other 
laws,  as  in  the  case  of  quota  evasions,  false 
statements  to  conceal  the  dumping  of 
merchandise,  or  violations  of  exclusionary 
orders  of  the  International  Trade 
Commission. 

(c)  Violations  where  the  loss  of  revenue  is 
nonexistent  or  minimal  and  which  have  an 
insignificant  impact  on  enforcement  of  the 
laws  of  the  United  States  may  justify  a 
proposed  penalty  in  a  fixed  amount  not 
related  to  the  value  of  merchandise,  but  an 
amount  believed  suflicient  to  have  a 
deterrent  effect,  i.e..  violations  involving  the 
subsequent  sale  of  merchandise  or  vehicles 
entered  for  personal  use;  violations  involving 
failure  to  comply  with  declaration  or  entry 
requirements  which  do  not  change  the 
admissibility  or  entry  status  of  merchandise, 
its  appraised  value  or  classirication; 
violations  involving  the  illegal  diversion  lo 
domestic  use  of  instruments  of  international 
traffic:  and  local  point-to-point  traffic  . 
violations.  This  category  also  includes 
violations  in  which  the  falsity  or  omission  is 
revelanl  only  to  the  assessment  of  duties,  but 
in  which  it  is  finally  determined  that  the 
falsity  or  omission  did  not  result  in  any  loss 
of  duties,  i.e.,  failure  to  repori  commissions 
paid  which  are  ultimately  determined  to  be 
non-dutiable:  or  a  false  statement  as  to  the 
relationship  of  the  parties  if  the  fact  of  the 
relationship  is  determined  not  to  affect 
appraisement.  In  order  for  there  to  be  a 
violation  of  section  592,  the  falsity  or 
omission  must  be  material,  as  defined  in 
paragraph  (A)  of  these  guidelines.  Generally, 
a  penalty  in  a  fixed  amount  ranging  from  $100 
to  $500  would  be  appropriate  in  cases  where 
there  are  no  prior  violations  of  the  same  kind. 
Fixed  sums  ranging  from  $500  to  $10,000  may 
be  appropriate,  however,  in  the  case  of 
multiple  or  repeated  violations.  Fixed  sum 
penalty  amounts  may  not  exceed  the 
maximum  amounts  stated  in  section  592  and 
in  these  guidelines. 

(d)  In  determining  the  amount  of  the 
proposed  penalty,  the  district  director  shall 
also  take  into  account  any  mitigating, 
aggravating,  or  extraordinary  factors  that  are 
clearly  established  by  the  evidence  available 
at  the  time. 

(2)  Issuance  of  Penalty  Notice,  (a) 
Following  issuance  of  the  pre-penalty  notice, 
and  in  consideration  whether  or  not  to  issue 
a  penalty  notice  pursuant  to  $  162.79, 
Customs  Regulations  (19  CFR  162.79).  and  if 
so,  in  what  amount,  the  district  director  shall 
give  consideration  to  all  available  evidence 
with  respect  to  the  existence  of  material  false 
statements  or  omissions  (including  evidence 
presented  by  the  alleged  violator),  the  degree 
of  culpability,  the  existence  of  a  prior 
disclosure,  the  seriousness  of  the  violation, 
and  the  existence  of  mitigating,  aggravating, 
or  extraordinary  factors.  In  all  cases 
involving  fraud,  the  penalty  notice  shall  be  in 
the  amount  of  the  domestic  value  of  the 
merchandise.  In  general,  the  degree  of 
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culpability  staled  in  a  pre-penalty  notice 
shall  not  be  increased  in  the  penalty  notice. 
If,  subsequent  to  the  issuance  of  a  pre- 
penalty  notice  and  upon  further  review  of  the 
evidence,  the  district  director  determines  that 
a  higher  degree  of  culpability  e.Kists,  the  pre- 
penalty  notice  should  be  cancelled  and  a  new 
pre-penalty  notice  issued  indicating  the 
higher  degree  of  culpability  and  increased 
penalty  amount  proposed,  with  supporting 
evidence  reflected  therein.  If,  however,  less 
than  ,3  months  remain  before  expiration  of  the 
statute  of  limitti'ions,  the  higher  degree  of 
culpability  and  higher  penalty  amount  may 
be  indicated  in  the  notice  of  penalty. 
Alternatively  the  distnct  director  shall 
consider  whether  a  lower  degree  of 
culpability  is  warranted  by  the  evidence.  The 
penalty  notice  shall  contain  other  changes  in 
the  information  provided  in  the  pre-penalty 
notice 

(bj  No  penaltv  case  shall  be  initiated  for 
wWBiie  loss  violation,  if  the  district  director 
is  certain  that  the  violation  has  resulted  from 
negligence,  the  combined  actual  and  potential 
loss  of  revenue  from  entries  within  that 
distnct  IS  $500  or  less,  and  the  circumstances 
make  it  certain  it  is  a  violation  which  does 
not  extend  to  other  distncts.  In  cases  in 
which  the  loss  of  revenue  is  between  $500 
and  $1  000,  the  district  director  may  initiate  a 
penalty  case  if,  in  his  consideration  of  all  the 
circumstances,  the  claim  for  monetary 
penalty  is  warranted  as  a  deterrent  for  future 
violations.  Any  actual  loss  of  revenue  shall 
be  collected  pursuant  to  \  162.79b,  Customs 
Regulations  119  CfR  162,79b). 

(c)  No  penally  case  shall  be  initiated  for  a 
violation  involving  gross  negligence  or 
negligence  where  a  prior  disclosure  has  been 
made  and  there  is  no  actual  loss  of  revenue, 
or  where  the  actual  loss  of  revenue  has  been 
tendered  to  Customs  and  the  interest  thereon 
IS  less  than  $500. 

ID)  Disposition  of  Cases  l 

(1)  In  General.  In  mitigating  claims  for 
monetary  penalty,  the  distnct  director  or 
appropriate  customs  official  shall  consider  all 
the  information  in  the  petition  and  all 
available  evidence,  taking  into  account  any 
mitigating,  aggravating,  and  extraordinary 
factors  in  determining  the  final  assessed 
penalty.  All  factors  used  by  the  district 
director  or  appropriate  customs  official  in 
determining  the  penalty  should  be  stated  in 
this  decision.  If  a  penalty  in  a  fixed  amount  is 
deemed  not  to  be  appropriate  (see  (C)(1)(c)), 
disposition  in  revenue-loss  and  non-revenue- 
loss  cases  shall  proceed  in  the  manner  set 
forth  below. 

(2)  Violations  Determined  to  be  Fraudulent. 
Absent  extraordinary  factors  justifying 
further  relief,  a  penalty  for  a  fraudulent 
violation  shall  be  mitigated  as  follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  minimum  of  five  times 
the  loss  of  revenue  to  a  maximum  of  the 
lesser  of  the  domestic  value  of  the 
merchandise  of  eight  times  the  loss  of 
revenue.  However,  a  penalty  equal  to  the 
greater  of  the  domestic  value  of  the 
merchandise  or  eight  times  the  loss  of 
revenue  may  be  warranted  due  to  the 
existence  of  aggravating  factors, 

(b)  For  non-revenue-loss  violations,  to  an 
amount  ranging  from  50  to  80  percent  of  the 


dutiable  value  of  the  merchandise.  However. 
8  penalty  equal  to  the  domestic  value  of  the 
merchandise  may  be  warranted  due  to  the 
existence  of  aggravating  factors. 

(3)  Violations  Determined  to  be  Grossly 
Negligent.  Absent  extraordinary  factors 
justifying  further  relief,  a  penalty  for  a  grossly 
negligent  violation  shall  be  mitigated  as 
follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  minimum  of  two  and 
one-half  times  the  loss  of  revenue  to  a 
maximum  of  the  lesser  of  the  domestic  value 
of  the  merchandise  or  fflur  times  the  loss  of 
revenue; 

(b)  For  non-revenue-loss  violations,  to  an 
amount  ranging  from  25  to  40  percent  of  the 
dutiable  value  of  merchandise. 

(4)  Violations  Determined  to  be  Negligent. 
Absent  extraordinary  factors  justifying 
further  relief,  a  penalty  for  a  negligent 
violation  shall  be  mitigated  as  follows: 

(a)  For  revenue-loss  violations,  to  an 
amount  ranging  from  a  minimum  of  one-half 
the  loss  of  revenue  to  a  maximum  of  the 
lesser  of  the  domestic  value  of  the 
merchandise  or  two  times  the  loss  of  revenue. 

(b)  For  non-revenue-lost  violations,  to  an 
amount  ranging  from  five  to  20  percent  of  the 
dutiable  value  of  the  merchandise. 

(5)  Cancellation  of  Claim.  The  district 
director  shall  cancel  a  claim  for  monetary 
penalty  whenever  it  is  determined  that  an 
essential  element  of  the  violation  has  not 
been  established  by  the  available  evidence. 

(6)  Remission  of  Claim.  If.  following 
consultation  with  the  regional  counsel,  the 
district  director  determines  by  clear  and 
convincing  evidence  that  the  statute  of 
limitations  would  be  available  as  a  defense 
to  enforcement  of  a  claim  for  monetary 
penalty,  then  the  district  director  shall  remit 
such  claim,  if  it  is  within  his  authority  as 
provided  in  section  171.21,  Customs 
Regulations  (19  CFR  171.21).  Any  such  case 
not  within  the  district  director's  authority 
should  be  referred  to  the  Commercial  Fraud 
and  Negligence  Penalties  Branch  at  Customs 
Headquarters.  If  the  district  director  believes 
that  a  claim  for  monetary  penalty  should  be 
remitted  for  a  reason  not  set  forth  in  these 
guidelines,  he  shall  first  obtain  approval  from 
the  Chief,  Commercial  Fraud  and  Negligence 
Penalties  Branch,  Headquarters,  Customs 
Service. 

(E)  Prior  Disclosure;  Disposition  of  Cases 

(1)  In  non-revenue-loss  cases  and  potential- 
revenue  loss  cases  involving  a  prior 
disclosure  where  the  degree  of  culpability  is 
determined  to  be  negligence  or  gross 
negligence,  the  claim  for  monetary  penalty  is 
to  be  remitted  in  full. 

(2)  In  non-revenue-loss  cases  involving  a 
prior  disclosure  where  the  degree  of 
culpability  is  determined  to  be  fraud,  the 
claim  for  monetary  penalty  shall  be  equal  (o 
ten  percent  of  the  dutiable  value  of  the 
merchandise.  There  shall  be  no  further 
mitigation  in  the  absence  of  extraordinary 
factors. 

(3)  In  actual-revenue-loss  cases  involving  a 
prior  disclosure  where  the  degree  of 
culpability  is  determined  to  be  negligence  or 
gross  negligence,  the  claim  for  monetary 
penalty  shall  be  equal  to  the  interest 


computed  from  the  date  of  liquidation  on  the 
amount  of  the  actual  loss  of  revenue  resulting 

from  the  violation, 

(4)  in  revenue-loss  cases  involving  a  prior 
disclosure  where  the  degree  of  culpability  is 
determined  to  be  fraud,  the  claim  for 
monetary  penalty  shall  be  equal  to  100 
percent  of  the  total  actual  and  potential  loss 
of  revenue  resulting  from  the  violation.  There 
shall  be  no  further  mitigation  in  the  absence 
of  extraordinary  factors. 

(F)  Mitigating  Factors 

The  following  factors  shall  be  considered 
in  mitigation  of  the  penalty,  provided  that 
sufficient  evidence  establishes  their 
existence.  The  list  is  not  exclusive. 

(1)  Contributory-  CustoiDS  Error  This  factor 
includes  misleading  or  erroneous  advice 
given  by  a  Customs  offu  lal  only  if  it  appears 
that  the  violator  reasonably  relied  upon  Ihe 
information.  If  the  claimed  erroneous  advice 
was  not  given  in  writing,  the  violator  has  the 
burden  of  establishing  this  claim  by  a 
preponderance  of  the  evidence.  The  concepts 
of  comparative  negligence  may  be  utilized  in 
determining  the  weight  to  be  assigned  to  this 
factor.  If  it  IS  determined  that  the  Customs 
error  was  the  sole  cause  of  the  violation,  the 
penalty  is  to  be  cancelled  If  the  Customs 
error  contributed  to  the  violation,  but  the 
violator  is  also  culpable  the  Customs  error  is 
to  be  considered  as  a  mitigating  factor, 

(2)  Cooperation  with  the  Investigation.  In 
order  to  obtain  the  benefits  of  this  factor,  the 
violator  must  exhibit  cooperation  beyond 
that  expected  from  a  person  under 
investigation  for  a  Customs  violation.  Some 
examples  of  the  cooperation  contemplated 
include  assisting  Customs  officers  to  an 
unusual  degree  in  auditing  the  books  and 
records  of  the  violator,  and  assisting  Customs 
in  obtaining  additional  information  relating  to 
the  subject  violation  or  other  violations. 
Merely  providing  the  books  and  records  of 
the  violator  may  not  be  considered 
cooperation  justifying  mitigation, 

(3)  Immediatp  Remedial  action.  This  factor 
includes  the  payment  of  the  actual  loss  of 
duties  prior  to  the  issuance  of  a  penalty 
notice  and  within  30  days  of  the 
determination  of  the  duties  owed.  In  certain 
extreme  circumstances,  this  factor  may 
include  the  removal  of  an  offending 
employee.  The  correction  of  organizational  or 
procedural  defects  will  not  be  considered  a 
mitigating  factor.  It  is  expected  that  any 
importer  or  other  involved  individual  will 
seek  to  remove  or  change  any  condition 
which  contributed  to  the  existence  of  a 
violation. 

(4)  Inexperience  in  Importing.  Inexperience 
is  a  factor  only  if  it  contributes  to  the 
violation  and  the  violation  is  not  due  to  fraud 
or  gross  negligence. 

(5)  Prior  Good  Record.  For  the  violator  to 
benefit  from  this  factor,  the  violation  must 
have  occurred  as  a  result  of  negligence  or 
gross  negligence,  and  the  violator  must  be 
able  to  show  a  consistent  pattern  of 
importations  without  violation  of  section  592, 
or  any  other  statute  prohibiting  false  or 
fraudulent  importation  practices. 
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IG)  Aggravating  Factors 

Certain  factors  may  t>e  determined  to  Xtv 
aRgravatmg  factors  in  arriving  at  the  final 
mitigated  penalty  decision.  Examples  of 
aggravating  factors  include  obstructing  the 
investigation,  withholding  evidence. 
providing  misleading  information  concerning 
the  violation,  and  prior  substantive  violations 
of  section  592  for  which  a  final  administrativp 
finding  of  culpability'  has  been  made 

(H)  Extraordinary  Factors  Justifying  Further 
Relief 

(1)  The  four  factors  specified  below  may  be 

considered  m  connection  with  further  relief. 
Sucii  rehef  may  be  accorded  for 
extraordinnrj'  factors  not  specified  below 
only  upon  the  concurrence  of  the  Chief. 
Q>mmercial  Fraud  and  Negligence  Penalities 
Branch.  Headquarters. 

(a)  Inability  to  obtain  junsdictron  over  the 
violator  or  inability  to  enforce  a  judgewent 
against  the  violator. 

(b)  Inability  to  Pay  the  Mitigated  Penalty. 
The  party  claiming  the  existence  of  this 
factor  must  present  documentary  evidence  in 
supptjrt  thereof,  i  e..  copies  of  income  tax 
returns,  current  financial  statements,  and 
independent  audit  reports. 

(c)  Extraordinary  Expenses.  This  factor 
may  include  such  exfienses  as  those  incurred 
in  providing  one-time  computer  runs  solely 
for  submission  to  Customs  to  aid  it  in 
analyzing  a  case  involving  an  unusual 
number  of  entnes,  with  each  entry  involving 
several  factors,  i.e..  violations  involving  item 
«»7.  Tanff  Schedules  of  the  United  States 
Usual  accounting  and  legal  expenses  |bolh 
general  and  Customs),  or  the  cost  incurred  in 
instituting  remedial  action  would  not  be 
considered  extraordinary  expenses 

(d)  Customs  Know/edge  Additional  relief 
in  non-fraud  cases  will  be  granted  if  if  is 
determined  that  Customs  had  actuaF 
knowledge  of  a  violation  and  failed  to  inform 
the  violator  so  that  it  could  have  taken  earlier 
corrective  action.  In  such  cases,  if  a  penalty 

is  to  be  assessed  involving  repeated 
violations  of  the  same  kind,  the  majtiniuni 
penalty  amount  for  violations  occurring  after 
the  date  on  which  actual  knowledge  was 
obtained  by  Customs  will  be  limited  to  two 
times  the  toss  of  revenue  in  non-revenue-loss 
cases  or  five  percent  of  dutiable  value  in  non 
revenue-loss  cases  if  the  continuing 
violations  were  the  result  of  gross  negWgence. 
or  the  lesser  of  one  time  the  loss  of  revenue 
in  non-revenue-loss  cases  or  two  percent  of 
dutiable  value  in  non-revenue-loss  cases  if 
the  violations  were  the  result  of  negligence 
This  factor  shall  not  be  applicable  when  a 
substantial  delay  in  the  investigation  is 
attributable  to  the  violator 

(II  Customhouse  Brokers 

A  customhouse  broker  shall  bt  suhjeci  to 
the  above  guidelines  only  if  he  is  determined 
to  have  (1)  committed  a  fraudulent  or  grossly 
negligent  violation;  or  (2)  committed  a  grossly 
negligent  or  negligent  violation  and  shared  in 
the  financial  benefits  of  the  violation  to  an 
extent  over  and  above  the  prevailing 
brokerage  fees, 

rf  the  broker  committed  a  grossly  negligent 
violation  without  sharing  in  the  financial 
benefits  over  and  above  the  prevailing 


brokerage  fees,  the  penalty  should  ordinanly 
t*  mitigated  to  a  flat  sum  which  should  not 
exceed  $500 

If  the  broker  commrtten  a  negligent 
violation  without  sharing  in  the  financial 
benefits  over  and  above  the  prevailing 
brokerage  fees,  the  penalty  should  ordinarily 
be  mitigated  to  a  flat  sum  not  to  exceed  $250. 
A  broker  is  not  negligent  if  he  acts  with 
reasonable  care  las  measu,red  by  the 
prevailing  standards  of  the  profession)  in  the 
preparation  and  presentation  of  the  entry  or 
the  entry  summary,  and  reasonably  relies  on 
the  information  or  documents  supplied  to  him 
by  the  actual  ovmer,  consignee,  shipper,  or 
their  agent. 

(/)  Arriving  Travelers 

(1)  Liability.  Assessment  of  penalties  and 
determination  of  degrees  of  culpability  for 
violations  by  an  amving  traveler  must  be 
delermined  in  accordance  with  the  above 
guidelines. 

(2)  Limitations  on  Liability,  (a)  In  (he 
absence  of  a  referral  for  criminal  prosecution. 
monetary  penalties  assessed  in  the  case  of  a 
first-offense,  noncommercial,  fraudulent 
violation  by  an  arriving  traveler  will 
generally  be  limited:  (1)  In  the  case  of 
revenue-loss  violations,  to  an  amount  ranging 
from  a  minimum  of  three  times  the  loss  of 
revenue  to  a  maximum  of  five  times  the  loss 
of  revenue,  provided  the  loss  of  revenue  is 
also  paid:  (2)  m  the  r  ase  of  non-revenue-loss 
violations,  to  an  amount  ranging  from  a 
niiinmum  of  30  percent  of  the  dutiable  value 
to  a  maximum  of  50  percent  of  the  dutiable 
value. 

(b)  With  rp8pe(.t  to  revenue-loss  violations, 
no  penally  case  shall  be  initiated  against  an 
arriving  traveler  if  the  vioLition  is  not 
fraudulent  or  commercial,  the  loss  of  revenue 
is  ^00  or  less,  and  there  are  no  other 
concurrent  or  prior  violations  of  section  592   * 
or  other  statutes  prohibiting  false  or 
fraudulent  importation  practices.  However, 
all  lawhil  duties  shall  be  collected  With 
respect  to  non-reverrue-loss  violations,  tto 
penalty  case  shall  t>e  initialed  against  an 
arriving  traveler  if  the  violation  is  nol 
fraudulent  or  commercial,  there  are  no  other 
concurrent  or  prior  violations  of  section  592, 
and  a  penalty  is  not  believed  necessary  to 
deter  future  violations  or  to  serve  a  law 
enforcement  purpose 

(K)  Violations  of  Laws  .Administered by 
Other  Federal  Agencies 

Violations  of  laws  administered  by  other 
federal  agencies  (such  as  Foreign  Assets 
Control,  Agriculture.  Fish  and  Wildlife) 
should  be  referred  to  the  appropriate  agency 
for  its  recommendation  Such 
recommendation,  if  promptly  tendered,  will 
r>e  given  due  consideration,  and  may  he 
followed  provided  the  recommendation 
would  not  result  in  a  d.spositior,  inronsistent 
with  thej>fc  guidelines. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnistration 

21  CFR  Parts  610  andSSO 
DcM:kc!  No,  82H-C3i>e  , 

Genera)  Biological  Products 
Standard*— SterlMty;  Additional 
Standards  for  Diagnosbc  Sut>fttar>ces 
tor  Laboratory  Tests— Amendnr>ent  of 
Final  Contamef  Requirements  tor 
CenaMi  in  Vitro  Diagnostic  Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
requirements  concerning  the  sterility, 
transparency,  and  color  of  final 
containers  used  in  packaging  certain  in 
vitro  diagnostic  products  used  to  detect 
hepatitis  in  blood  intended  for 
transfusion.  This  final  rule  authorizes 
the  Director.  National  Center  for  Drugs 
and  Biologies,  to  exempt  certain 
products  from  the  sterility  requirement 
and  to  require  instead  that  die  products 
meet  certain  microbial  load 
specifications.  This  final  rule  also 
replaces  the  requirements  that  final 
containers  be  both  colorless  and 
transparent  with  a  requirement  that 
final  containers^be  sufficently 
transparent  to  permit  visual  inspection 
of  the  contents  for  presence  of 
particulate  matter  and  increased 
turbidity.  The  final  rule  thus  allows  the 
use  of  plastic  containers,  (hereby 
reducing  manufacturing  costs. 
EFFECTfVE  DATE  [anuan,  30.  19ft4 
FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Wilczt'i".,  National  Center  for 
Drugs  and  BioIokim  (HF\~813)  Fr>od 
and  Drus  Administration  BiHIi}  Rockville 
Pike   Bethpsda.  MD  202(15   :«)!  ^4VrVlfi 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Re^ster  of  May  6  T983  (4«  FR 
20433),  FDA  proposed  to  amend  §  610.12 
of  the  general  biologies  regulations  (21 
CFR  610.12)  to  allow  the  manufacture  of 
final  containers  of  certain  in  vitro 
dragnostic  products  for  detecting 
hepatitis  that  are  not  absolutely  sterile. 
This  final  rule  is  based  on  that  proposal 
The  prod  I  ts  a*^*p  'fd  a^p  Hepatitis  B 
Surface  .^.nngen  una  .'\:!tibody  to 
Hepatitis  B  Surface  Antigen.  These  are 
in  vitro  diagnostic  products  used  for  the 
detection  of  hepatitis  B  surface  antigen 
or  antibody  to  hepatitis  B  surface 
antigen  in  units  of  blood  and  blood 
products  intended  for  transfusion  to 
ensure  absence  of  infectious  haptitis  B 
virus.  The  agency  proposed  to  amend 
the  sterility  requirements  of  S  610.12  for 
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in  vitro  diagnostics  to  allow  for  an 
alternative  to  absolute  sterility  of  the 
contents  of  a  final  containers  when 
scientific  evidence  supports  the 
alternative  and  it  is  approved  by  the 
Director.  Office  of  Biologies.  In  addition, 
the  agency  proposed  to  amend 
§§  660.2ld)  and  660.41(c)  (21  CFR 
660  2|d]  and  660  41(c))  of  the  additional 
standards  for  diagnostic  substances  for 
laboratory'  tests  to  (1)  require  that  the 
effectiveness  of  the  contents  of  the  final 
container  of  hepatitis  in  vitro 
diagnostics  be  maintained  throughout 
the  dating  penod.  regardless  of  whether 
the  contents  of  the  final  container  are 
sterile:  and  (2)  to  permit  use  of  plastic 
containers  as  an  alternative  to  glass 
containers  by  removing  the  words 
■colorless  and  transparent"  and 
substituting  the  phrase  "sufficently 
transparent  to  permit  visual  inspection 
.jf  the  contents  for  presence  of 
particulate  matter  and  increased 
furtwdity  ' 

Interested  persons  were  given  until 
(u!y  5.  1983,  to  submit  written  comments 
regarding  this  proposal. 

three  letters  of  comment  were 
received  on  the  proposed  rule.  Two  of 
the  letters  fully  endorsed  the  proposed 
rule.  The  third  letter  of  comment,  while 
endorsing  the  proposed  rule,  expressed 
three  concerns. 

First,  the  comment  suggested  that 
although  ¥D.\  proposed  to  discontinue 
the  requirement  of  absolute  final 
product  sterility,  the  agency  should 
define  specific  product  control 
standards.  Second,  the  comment 
asserted  that  plastic  vials  for  the 
affected  products  may  develop  a 
leakage  problem  unless  specially 
constructed  closures  are  used.  Finally, 
the  comment  expressed  concern  that 
plastic  containers  for  certian  unlicensed 
Inonhepatitis  B)  hepatitis  test  kits 
currently  on  the  market  are  not 
sufficently  transparent  to  allow  visual 
inspection  of  the  contents  for  turbidity 
as  would  be  required  by  proposed 
|§  660.2(d)  and  660.41(c). 

FD.-\  agrees  that  specific  product 
control  standards,  such  as  microbial 
load  specifications,  must  be  established 
for  in  vitro  diagnostics  such  as  hepatitis 
in  vitro  products  that  m.ay  not  require 
absolute  final  product  sterility  to  assure 
their  continued  safety,  purity,  potency, 
and  effectiveness.  FDA  will  not  approve 
an  e.xemption  from  final  product  sterility 
requirem.ents  for  such  products  unless  a 
manufacturer  submits  adequate 
supporting  data,  including  microbial 
load  specifications,  that  demonstrate 
that  the  continued  safety,  purity, 
potency,  and  effectiveness  of  the 
hepatitis  in  vitro  product  are  not 
compromised. 


FDA  advises  that  pursuant  to 
5  600.11(h),  all  final  containers  and 
closures  for  biological  products  must  be 
made  of  material  that  will  not  allow 
undue  deterioration  of  the  product  or 
otherwise  render  it  less  suitable  for  the 
intended  use,  and  the  sealing  of  the 
container  must  maintain  the  integrity  of 
the  product.  FDA  believes  that 
§  600.11(h)  requires  that  final  product 
containers,  whether  glass  or  plastic,  be 
leakproof. 

FDA  is  not  aware  of  any  currently 
marketed  unlicensed  hepatitis  test  kits 
in  which  the  safety,  purity,  potency,  and 
effectiveness  of  the  in  vitro  reagents  are 
compromised  by  the  lack  of 
transparency  of  plastic  final  containers. 
To  assure  potency  and  effectiveness  of 
hepatitis  B  surface  antigen  and  antibody 
to  hepatitis  B  surface  antigen  diagnostic 
products,  the  agency  believes  that  the 
plastic  containers  for  these  licensed 
products  must  be  sufficiently 
transparent  to  detect  turbidity.  Turbidity 
in  these  two  liquid  products  is  an 
indication  of  possible  deterioration  and 
loss  of  potency  and  effectiveness. 
Accordingly,  FDA  will  not  approve 
plastic  containers  for  Hepatitis  B 
Surface  Antigen  or  Antibody  to 
Hepatitis  B  Surface  Antigen  unless  the 
plastic  containers  allow  satisfactory 
inspection  of  the  contents  for  turbidity. 

The  agency  is  changing  proposed 
S  610.12(g)(4)  by  replacing  the  phrase 
"Director,  Office  of  Biologies"  with  the 
phrase  "Director,  National  Center  for 
Drugs  and  Biologies"  consistent  with  a 
recent  reorganization  within  FDA. 
Accordingly,  FDA  is  adopting  the 
proposed  regulations  with  minor 
clarifying  changes. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  agency  has  considered  the  impact  of 
the  final  rule.  FDA  believes  that  the  rule 
will  relieve  a  burden  on  manufacturers 
of  certain  in  vitro  diagnostic  products  by 
allowing  more  flexibility  concerning 
final  container  requirements.  There 
currently  are  four  manufacturers  of 
Hepatitis  B  Surface  Antigen  and  nine 
manufacturers  of  Antibody  to  Hepatitis 
B  Surface  Antigen.  The  final  rule  is 
expected  to  have  a  favorable  economic 
impact  on  these  establishments. 
Therefore,  the  agency  concludes  that  the 
final  rule  does  not  warrant  designation 
as  a  major  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291.  The  agency  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  would 
not  have  a  sugnificant  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 
21  CFR  Part  610 

Biologies. 
21  CFR  Part  660 

Biologies,  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  501. 
502,  701,.  52  Stat.  1040-1042  as  amended. 
1049-1051  as  amended.  105S-1056  as 
amended  (21  U.SC  321.  351.  332.  371)) 
and  the  Public  Health  Service  Act  (sec. 
351.  58  Stat.  702  as  amended  (42  U.S.C. 
262))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Parts  610  and  660  are 
amended  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  In  Part  610  by  revising  §  610.12(g)(4) 
to  read  as  follows: 

§610.12     Steriltty. 

*  .  .  •  • 

(g)  *  *  * 

(4)  Test  percluded  or  not  required,  (i) 
The  tests  prescribed  in  this  section  need 

not  be  performed  for  Whole  Blood 
(Human),  Cyrsiprecipitated 
Antihemophilic  Factor  (Human).  Platelet 
Concentrate  (Human).  Leukocyte  Typing 
Serum.  Red  Blood  Cells  (Human).  Single 
Donor  Plasma  (Human).  Source  Plasma 
(Human),  Smallpox  Vaccine,  or  Reagent 
Red  Blood  Cells. 

(ii)  Where  a  manufacturer  submits 
data  which  the  Director.  National  Center 
for  Drugs  and  Biologies,  finds  adequate 
to  establish  that  the  mode  of 
administration,  the  method  of 
preparation,  or  the  special  nature  of  the 
product  precludes  or  does  not  require  a 
sterility  test  or  that  the  sterility  of  the  lot 
is  not  necessary  to  assure  the  safety, 
purity,  and  potency  of  the  product,  the 
Director  may  exempt  a  product  from  the 
sterility  requirements  of  this  section 
subject  to  any  conditions  necessary  to 
assure  the  safety,  purity,  and  potency  of 
the  product. 


PART  660— ADDmONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

2.  In  Part  660: 

a.  By  revising  §  660, 2[d)  to  read  as 
follows: 

§  660.2    General  requirements. 

t  ■  •  •  • 

(d)  Final  container.  A  final  contamer 
shall  be  sufficiently  transparent  to 
permit  visual  inspection  of  the  contents 
for  presence  of  particulate  matter  and 
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increased  turbidity.  The  effectiveness  of 

the  contents  of  a  final  container  shall  be 
maintained  throughout  its  dating  period. 
«        *        *        •        * 

b.  By  revising  §  660.41  fc)  to  read  as 
follows: 

§660.41     Processtno. 

*         *         »        *         • 

(c)  Final  container.  A  iuicil  container 
shall  be  sufficiently  transparent  to 
permit  visual  inspection  of  the  contents 
for  presence  of  particuialr  mat,ter  and 
increased  turbidity.  The  effpcliveness  of 
the  contents  of  a  final  container  shall  be 
maintained  throughout  its  dating  period. 

•  *  *  •  * 

Effective  date.  This  regulation 
becomes  effective  Ff  bruary  13,  1984 

(Sees.  201.  .S02,  701.  "12  StHf,  lt>«V  KML*  as 
amended.  10SO-1051  aj  ampndcd,  10,S5.-1()56 
as  ampndpd  (21  U  S,C,  3n.  3r-.Z.  :l~I);  sec.  351. 
58  S<at.  702  as  amended  |42  L'-S.C.  2t>2).) 

Dated:  December  22  198.3 
Joseph  P.  Hile, 

A.'!soc!a!e  Commissioner  for  Regulatory 
Affairs. 

BILLING  C0064M»4n-M 


21  CFR  Part  640 

IDocketNo.  82N-04001 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Norma*  Serum 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Human);  Removal  of 
Requirements  for  San>ples,  Protocols, 
and  Official  Release 

AGENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  removing  the 
specific  lot  release  requirements  for 
both  Normal  Serum  Albumin  (Human) 
and  Plasma  Protein  Fraction  (Human)  to 
provide  the  agency  the  flexibility  to 
modify  or  waive  the  lot  release 
requirements  for  these  two  products 
when  such  requirements  are 
unnece.ssary  to  assure  that  the  products 
are  safe  and  effective. 
EFFECTIVE  DATE:  lanuary  13.  19H4. 
FOR  FURTHER  MFORMATIOH  CONTACT: 
Joseph  Wilczek.  National  Center  for 
Drugs  and  Biologies  (HFN-813),  Food 
Hnd  Drug  Administration.  8800  Rockviile 
Pike.  Bethesda.  MD  20205.  301^143-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  3.  19^3  (48  FR 
19897).  FDA  proposed  to  amend 
§§640.85  and  640.95  of  the  biologies 
regulations  (21  CFR  640.85  and  640.95) 
by  eliminating  the  specific  lot  release 
regulations  for  Norma)  Serum  Albumin 


i  Human)  and  Plasma  F*rotein  Frafinr) 
(Human),  Normal  Serum  Albumin 
(Human)  and  Plasma  Protein Fractioo 
(Human)  are  in)ectable  biological 
products  derived  from  the  ftactionation 
of  human  blood  and  are  similar  in 
nature.  Both  products  may  be  used  to 
treat  a  bum  patient  by  helping  to 
overcome  loss  of  fluid,  to  treat  a  shock 
trauma  patient,  or  to  replace  plasma 
proteins  in  a  patient  with  a  lower  than 
normal  level  of  protein  in  the  blood 
Both  products  are  stable  biological 
preparations,  are  free  of  the  risk  of 
transmitting  hepatitis,  and  are  subject  to 
procedures  for  manufacture  and  quality 
control  testing  that  are  wel!  understood. 
The  specific  lot  release  regulations  for 
Normal  Serum  .\ibumin  (Human)  and 
Plasma  Protein  Fraction  (Human) 
supplement  the  general  lot  release 
regulation  \n  §  6in2|al  [21  CFR  610JJ(a)) 
which  is  applicable  to  any  twological 
product.  The  specific  lot  release 
regulations  for  both  products  require  the 
submission  to  FDA  of  a  protocol  (i.e.,  a 
summarv  of  the  histiiry  of  the 
manufacture  of  the  lot),  require  a 
specific  quantity  of  samples  of  the 
product  for  required  testing,  and  prohibit 
the  manufacturer's  release  of  the  lot  for 
distribution  without  receipt  of 
notification  that  FT).\  has  officially 
released  the  lot. 

In  proposing  to  eliminate  the  speafic 
lot  release  regulations  for  these 
products,  FT)A  slated  that  it  would  rely 
instead  on  the  general  biologies 
regulation  in  §  610.2(a)  which  authorizes 
th^agency  to  require  official  lot  release 
for  any  biological  product  at  any  time  it 
believes  lot  release  is  necessary.  The 
proposed  rule  provides  the  agency  with 
the  flexibility  to  modify  or  wai\  e  a 
manufacturer's  lot  release  requiremintb 
when  the  safety  and  effectiveness  of 
these  products  can  be  assured  without 
complianc-T  with  such  requirements. 

Interested  persons  were  given  until 
July  5.  1983,  to  submit  written  comments 
regarding  the  proposed  rule.  F'DA 
received  three  comments,  each  of  which 
fully  supported  the  proposed  rule 

Accordingly,  the  agency  is  n;mo\:nj< 
§§  640.85  and  640.95  concerning 
samples,  protocols,  and  official  release 
for  Normal  Serum  Albumin  (Human) 
and  Plasma  Protein  Fraction  (Human) 
and  will  instead  rely,  as  needed,  on  the 
provisions  of  §  610.21a).  Manufacturers 
of  these  products  may  at  any  time 
request  exemptions  from  the 
requirements  for  submission  of  samples, 
protocols,  and  lot  release.  However 
manufacturers  of  these  products  stiii  are 
required  to  receive  FDA  s  official 
release  under  §  610.2[a)  for  these 
products  unless  notified  otherwise  by 


the  Director.  National  (^,entpr  for  Drujjs 
and  Biologies. 

The  agency  has  determineii  puriiuant 
to  21  CFR  25.24(d)(13)  {proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  agency  has  considered  the  impact  of 
this  final  rule.  FDA  believes  that  the 
an&endment  will  relieve  a  burden  on 
manufacturers  of  Notmal  Senun 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Human)  by  allowing  more 
flexibility  r.onceming  lot-release 
requirerri^rts   T'l  e  ••emovals  are 
expeiui:  ■[   r;    vf   ,  favorable  economic 
impact  on  :np  i4     :rrent  manufacturers 
of  Normal  Sen; :n  ;\!b,.mi,n  ( H ; i ma ;■! i  .ind 
the  five  manufacturers    f  P.jsnn.i  IV  lein 
Fraction  (Human).  Th*  iiv'>":   > 
concludes  that  the  ren  )\  a  <;   i'   not 
warrant  designation  as  a  m.ijor  rule 
under  any  of  Ae  criteria  specified  nnder 
section  t(b)  of  Executive  Order  12291. 
The  agency  certifies  that  a  regulatory 
flexibility  analysis  rs  not  required 
because  the  rrTn'^v-7!<i  wouH  not  have  a 
significant  pcori!  !rT>tr   'riT>f»ct  on  a 
substantial  nimil»  :    f  nr  a!)  entities. 

List  of  Siihi^  \s  in  21  CFK  P;<r1  B-tf- 
Blood. 

FART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

§§  640.85  arxJ  540.^    [Removed^ 

Tiierefore.  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  "and  Drugs  (21  CFR  5.10).  Part 
640  is  amended  by  removing  §  640.85 
Samples;  protocols:  official  release  and 
§  640.93  Samples;  protocols:  official 
release. 

Effective  date.  This  regulation  is 
effective  January  13. 1984^ 

(Sec.  351.  58SW.  702  as  amended  (42  U.S.C 
262).) 

Dated:  December  22. 1983. 
loaeph  P.  Hile. 

Associate  Commissioner  for  Re^atory 
Affairs. 

:h"V  l>H    ":    -Ml* '•■■4~(  I    12-M:ft45Ml 

MUJMG  CC-CiC   <  'SO-M-II 
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DCPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFR  Part  163 
General  Forest  Regulations 

[)e<  ppibfr  16.  1983,  | 

agency:  Bureau  of  Indian  Affairs, 

.Interior  ^ 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 

;s  publishing  a  final  rule  which  updates 
the  Ceneral  Forest  Regulations  to 
include  new  provisions  for  revocable 
road  use  permits  for  removal  of 
commercial  forest  products,  insect  and 
disease  control,  and  forest  development. 
.Also  included  are  substantive  changes 
Within  existing  text,  general 
ddministrative  changes  and  correction 
of  gender  specific  terms.  Five  to  23  years 
have  elapsed  since  the  last  revision  and 
publication  of  the  forestry  regulations. 
During  the  interim,  there  have  been 
changes  in  technology,  economic 
conditions  and  national  Indian  policy. 
This  action  is  required  to  align  this  rule 
with  these  changes.  The  final  rule  will 
simplify  program  accomplishment  and 
ease  burdens  on  small  Indian  and  non- 
Indiun  logging  contractors. 
EFFECTIVE  DATE:  This  final  rule  shall 
become  effective  Febn;  iry  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  G.  Malroy.  Division  of  Forestry, 
Bureau  of  Indian  Affairs,  Code  230, 1951 
Constitution  .Avenue.  N.W.,  Washington, 
DC.  20245,  telephone  number  (202)  343- 
6067. 

SUPPt£MENTARY  INFORMATION:  This 

final  rule  is  published  m  exercise  of 
authority  delegated  by  the  Secretary  of 
•he  Interior  to  the  .Assistant  Secretary — 
Indian  Affairs  by  209  D  8.  The  Bureau  of 
Indian  Affairs  published  a  redesignation 
•able  on  March  30.  1982  (47  FR  13326) 
which  renumbered  Part  141,  General 
Forest  Regulations  as  Part  163. 
Therefore,  all  references  in  this 
document  are  made  to  Part  163, 

Five  to  23  years  have  elapsed  since 
the  last  revision  and  publication  of  the 
forestry  regulations.  During  the  interim, 
there  have  been  changes  in  technology, 
economic  conditions  and  national 
Indian  policy.  This  action  is  required  to 
align  this  rule  with  these  changes. 

the  final  rule  will  simplify  program 
accomplishment  and  ease  burdens  on 
small  Indian  and  non-Indian  logging 
contractors.  These  amended  regulations 
were  published  as  proposed  regulations 
on  March  16.  1983.  Comments  were 
reviewed,  considered  and  revisions 
were  adopted  or  not  adopted  as 
indicated  below: 


A.  Revisions  ,Made  Due  to  Comments 
Received 

(1)  Several  commenters  recommended 
that  §  163.1  be  amended  to  include  a 
definition  for  commercial  forest 
resources  and  provide  additional 
clarifications.  The  Bureau  considered 
the  recommendation  and  agrees. 
Accordingly.  §  163.1  is  amended  to 
include  a  definition  for  "commercial 
forest  resources."  Several  other 
definitions  have  been  slightly  amended 
to  provide  clarification  suggested  by 
comments. 

(2)  Several  commenters  questioned 
the  sufficiency  of  the  Bureau's  stated 
forestry  objectives  in  $  163.3.  The 
Bureau  considered  the  comments  and  as 
a  result,  §  163.3fh)  is  revised  to  include 
"soil  productivity"  as  one  of  the 
resources  to  be  protected  and/or 
enhanced. 

(3)  Several  commenters  observed  the 
need  for  more  specific  definition  of  the 
contents  of  the  Forest  Management  Plan. 
The  Bureau  considered  these 
recommendations.  Accordingly.  §  163.4 
is  revised  to  specify  inclusion  of  a 
statement  of  objectives  in  management 
plans  and  other  minor  clarifications. 

(4)  At  the  suggestion  of  one 
commenter,  §  163.9  is  amended  to 
include  clarifying  conjunctions  in  the 
text. 

(5)  One  commenter  noted  that  small 
timber  sales  were  commonplace  in  the 
Lake  States  and  expressed  the  need  for 
a  more  appropriate  formula  for 
establishing  bid  deposit  requirements 
for  small  states.  As  a  result, 

§  163.10(a)(1)  is  amended  to  provide  for 
a  smaller  bid  deposit  when  advertising 
timber  for  sale  at  values  less  than 
$1,000.00. 

(6)  One  astute  commenter  observed 
that  we  had  improperly  cited  another 
section  of  this  part.  Accordingly, 

5  163.13(b)  is  amended  to  correct  an 
erroneous  citation. 

(7)  At  the  recommendation  of  one 
commenter,  §  163.18  is  amended  to 
improve  the  quality  of  one  line  of  text 
and  correct  a  typographical  error. 

(8)  One  commenter  recommended  that 
the  term  "individual",  as  it  is  used  in 

§  163.19,  requires  a  unique  definition  for 
purposes  of  this  text.  The  Bureau 
considered  this  and  agrees.  Therefore, 
§  163.19  is  revised  to  define  within  the 
text  the  term  "individual."  Other  minor 
clarifications  were  made. 

(9)  One  commenter  observed  that  for 
purposes  of  consistency,  the  words 
"construction  permits"  should  be 
included  in  the  title  of  §  163.23.  The 
Bureau  considered  this  and  agrees. 
Accordingly,  the  heading  for  §  163.23  is 
revised. 


(10)  Several  commenters  noted  that 
requirements  for  environmental 
protection  were  inadequately 
referenced.  The  Bureau  considered  this 
and  agrees.  Consequently,  a  new 
§  163.27  is  added  to  clearly  affirm  the 
Bureau's  policy  concerning  compliance 
with  environmental  quality  and 
requirements  relative  to  the  General 
Forest  Regulations. 

B.  Comments  Not  .Adopted 

A  number  of  comments  were 
submitted  which  reflected  the 
commentors'  unfamilianty  with  the 
contents  of  the  Bureau  manual  part  53 
BIAM  or  the  significance  and 
requirements  of  the  Timber  Management 
Plan,  It  was  determined  that  such 
comments  were  not  substantive  and 
they  were  not  adopted.  Several 
comments  recommended  more  detail 
and  specificity,  thereby  attempting  to 
impose  more  rigid  constraints  into 
permissible  program  activities  than  the 
Bureau  desires  at  this  stage  of  program 
control.  These  recommendations  were 
not  adopted. 

Likewise,  comments  were  not  adopted 
which  reflected  lack  of  understanding  of 
the  Federal  budgetary  process  or  for 
which  provision  has  already  been  made 
within  the  Bureau's  ongoing  operational 
system. 

In  regard  to  §  163.18,  the  proposed 
version  of  these  regulations  made 
reference  to  a  .May  5.  1982.  opinion  of 
the  Solicitor,  On  April  15,  1983,  the 
Solicitor  modified  his  opinion  "to  concur 
in  the  expressed  opinion  of  Congress" 
that  "the  Secretary  has  the  authority  to 
reduce  the  amount  of  administrative 
fees  deposited  into  the  Treasury." 
Therefore,  no  changes  have  been  made 
to  this  section  regarding  the  utilization, 
expenditure,  and  size  of  such 
deductions. 

The  primary  author  of  this  document 
is  Fred  G,  Malroy,  Forester.  Central 
Office,  Bureau  of  Indian  Affairs, 
telephone  number  (202)  343-6067, 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act,  The  rationale 
for  this  conclusion  is  that  the  proposed 
rule  is  designed  to  relax  certain  of  the 
existing  rules  and  provide  more 
flexibility  for  resource  managers  to  work 
with  "small"  contract  loggers.  Perhaps 
100  very  small  business  entities  will  be 
potentially  impacted  favorably.  Their 
magnitude  of  economic  activity  resulting 
from  these  rules  will  have 
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inconsequential  impact  on  regiondl  or 
area  economies. 

The  mformation  collection 
requirements  contained  in  §§  163.6(a), 
163.7(c)(2).  163.8(a),  163.9(a).  163, 10(d). 
163,14,  163.19(a).  163  19(d)  and  163,23 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3,504(h)  et  seq  and  assigned  clearance 
number  1076-0080. 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

Ust  of  Subjects  in  25  CFR  Part  163 

Forests  an(i  forest  products.  Indians — 
lands. 

Part  163  of  Chapter  I  of  Title  25  of  the 

Code  of  Federal  Regulations  is  hereby 
revised  to  read  as  follows 

PART  163— GENERAL  FOREST 
REGULATIONS 

Sec.  I 

163.1  Definitions. 

163.2  Scope  and  information  collection. 

163.3  Objectives. 

163  4  Sustained  yield  management. 

163.5  Cutting  restrictions. 

163.6  Indian  operations, 

163.7  Timber  sales  from  unallotted  and 
allotted  lands. 

163.8  Advertisement  of  sales. 

163.9  Timber  sales  without  advertisement. 

163.10  Deposit  with  bid. 

163.11  Acceptance  and  rejection  of  bids. 

163.12  Contracts  required. 

163.13  Execution  and  approval  of  contracts. 

163.14  Bonds  required. 

163.15  Payment  for  timber. 

163.16  Advance  payment  for  allotment 
timber. 

163.17  Timber  for  cutting  timber. 

163.18  Deductions  for  administrative 
expenses. 

163.19  Timber  cutting  permits. 

163.20  Free-use  cutting  without  permits. 

163.21  Fire  management  measures. 

163.22  Trespass 

163.23  Revocable  road  use  and  construction 
permits  for  removal  of  commercial  forest 
products, 

163.24  Insect  and  disease  control. 

163.25  Forest  development. 

163.26  Appeals  under  timber  contracts  and 
permits. 

163.27  Environmental  protection. 

Authority:  Sees.  7.  8,  36  Stat.  857.  25  U.S.C. 
406,  407,  and  sec  6,  48  Stat  986.  25  US  C.  466: 
47  Stat,  1417,  25  US.C.  413.  §  141.23  issued 
under  5  U  S.C.  301.  25  U.S.C.  2.  unless 

otherwise  noted. 

§  163.1     Definition*. 

"Approval"  means  authorization  by 
the  Secretary.  .Area  Director. 
Superintendent,  tribe  or  individual 
Indian  in  accordance  with  appropriate 
delegations  of  authority. 


'Commercial  forest  land"  means 
Indian  forest  land  capable  of  bearing 
merchantable  forest  products,  currentiy 
or  prospectively  accessible,  and  not 
withdrawn  from  such  use. 

"Commercial  forest  resources" 
includes  all  the  benefits  derived  by  man 
from  commercial  forest  lands  such  as 
forest  products,  soil  productivity,  water, 
fisheries,  wildlife,  recreation,  aesthetic 
and  other  traditional  values  of  the 
forest. 

Forest  products"  includes  major 
forest  resources  such  as  lumber,  lath, 
crating,  ties,  bolts,  logs,  bark,  pulpwood, 
fuelwood.  posts.  Christmas  trees,  split 
products  or  other  marketable  materials 
authorized  for  removal. 

"Forest  protection    includes  the 
protection  of  Indian  forest  resources 
from  damages  and  losses  by  disease, 
insects,  fire,  animals  (domestic  and 
wiid)  and  trespass.  It  also  includes 
protection  of  wild  lands  from  fire. 

"Indian  forest  lands"  means  lands 
held  in  trust  by  the  United  States  for 
Indian  tribes,  individual  Indians,  or 
Alaskan  Natives  or  lands  which  are 
owned  by  such  tribes  and  individuals 
subject  to  restrictions  against  alienation. 
Such  lands  are  considered  chiefly 
valuable  for  the  production  of  forest 
products  or  to  maintain  watershed  or 
other  land  values  enhanced  by  a  forest 
cover,  A  formal  inspection  and  land 
classification  action  is  not  required 
before  applying  the  provisions  of  this 
part  to  the  management  of  any 
particular  tract  of  land. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

"Stumpage  rate"  means  the  stumpage 
value  per  thousand  board  feet  or  other 
unit  of  measure, 

"Stumpage  value"  means  the  value  of 
uncut  timber  as  it  stands  in  the  woods. 

"Sustained  yield"  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  intensity  of 
management. 

§  163.2    Scop*  and  information  collection. 

(a)  The  regulations  m  this  pdr!  are 
applicable  to  all  Indian  forest  lands 
except  as  this  part  may  be  superseded 
by  special  legislation. 

(b)  The  information  collection 
requirements  contained  in  sections 
163.6(a),  163, 7(c)(2),  163, 8(a),  163.9(a), 
163.10(d).  163.14.  163.19[a),  163.19(d),  and 
163.23  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U,S.C,  3504(h)  et  seq  and  assigned 
clearance  number  1076-0080,  The 
information  is  being  collected  to 
properly  account  for  the  resource.  The 
information  will  be  used  to  conduct 
program  planning  and  management  of 


timber  resources.  Response  is  required 
to  obtain  or  retain  a  benefit. 

§163.3    ObiectivM. 

The  following  objectives  apply  to  the 
management  of  Indian  forest  lands. 

(a)  The  development,  maintenance 
and  enhancement  of  commercial  forest 
lands  in  perpetually  productive  state  by 
providing  effective  management  and 
protection  through  the  application  of 
sound  silvicultural  and  economic 
principles  to  the  reforestation,  growth 
and  harvesting  of  timber  and  other 
forest  products.  This  includes  making 
adequate  provision  for  new  forest 
growth  as  the  timber  is  removed. 

(b)  Regulation  of  the  forest  resources 
through  the  establishment  and 
development  of  a  timber  sales  program 
that  is  supported  by  written  tribal 
objectives,  and  a  long-range  multiple  use 
plan  (as  included  in  a  forest 
management  plan)  that  requires  sound 
forest  management  practices. 

(c)  The  regulation  of  the  commercial 
forest  in  a  manner  which  will  insure 
method  and  order  in  harvesting  the  tree 
capital,  so  as  to  make  possible 
continuous  production  and  a  perpetual 
forest  business. 

(d)  The  development  of  Indian  forests 
by  Indian  people  to  promote  self- 
sustaining  communities,  so  that  Indians 
may  receive  from  their  own  property  not 
only  the  stumpage  value,  but  also  the 
benefit  of  whatever  labor  and  profit  it  is 
capable  of  yielding. 

(e)  The  sale  of  Indian  timber  on  the 
open  market,  when  the  volume  available 
and/or  utilized  for  harvest  is  in  excess 
of  that  which  is  being  developed  by  the 
local  Indian  forest  enterprise(s). 

(f)  The  preservation  of  the  forest  in  its 
natural  state  whenever  the  authorized 
Indian  representatives  determine  that 
the  recreational,  cultural,  aesthetic,  or 
traditional  values  of  the  forest  represent 
the  highest  and  best  use  of  the  land  to 
the  Indians. 

(g)  The  management  and  protection  of 
forest  resources  to  retain  the  beneficial 
effects  of  regulating  water  runoff  and 
minimizing  soil  erosion. 

(h)  The  management  and  protection  of 
forest  lands  to  maintain  and/or  improve 
timber  production,  soil  productivity, 
grazing,  wildlife,  fisheries,  recreation, 
aesthetic,  cultural,  and  other  traditional 
values  of  the  forest  to  the  extent  that 
such  action  is  in  the  best  interest  of  the 
Indians 

§  163.4    Sustained  ytelO  manaaefneoL 

To  fur;'  '  :      "  objectives  enumerated 
in  §  163.3,  the  timber  harvest  from 
Indian  forest  lands  will  not  be 
authorized  until  practical  methods  of 
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harvest,  based  on  sound  economic, 
silvicultura!  and  'jther  forest 
manageme.nt  principies^  have  been 
prescribed   Hardest  schedules  shall  be 
directed  toward  achieving  an 
approximate  balance  at  the  earliest 
p.t-dctical  time,  between  maximum  net 
growth  and  harvpst,  and  shall  salvage 
timber  that  is  detenoratiriK  from  fire 
damage,  insect  infestation,  disease, 
overmafunty  or  other  causes.  On  all 
Indian  reservations  with  commercial 
forest  lands,  appropriate  management 
and  operating  plans  shall  be  prepared 
and  revised  as  needed.  Such  documents 
will  contam  a  statement  defining  the 
objectives  sought  and  describing  the 
manner  in  which  the  policies  of  the  tribe 
and  the  Secretary  will  be  apphed  to  the 
forest,  with  a  definite  plan  of 
silvicuiturai  managem.ent.  analysis  of 
the  short-term  and  long-term  effects  of 
the  plan,  and  a  program  of  action, 
including  a  harvest  schedule,  for  a 
specified  period  in  the  future. 

§  163.5    Cutting  restriction*. 

(a)  Harvesting  Indian  timber  will  not 
be  permitted  unless  provisions  for 
natural  and/or  artificial  forestation  are 
included  in  planning  the  harvest. 

(b)  Clearing  of  large  contiguous  areas 
will  be  permitted  only  on  lands  that, 
when  cleared,  will  be  devoted  to  a  more 
beneficial  use  than  growing  timber 
crops.  This  restriction  shall  not  prohibit 
clearcutting  when  it  is  silviculturally 
good  practice  to  harvest  a  particular 
stand  of  timber  by  such  methods  and 
conforms  with  §  163.3. 

§  163.6     Indian  op«ration», 

Indian  tribal  forest  enterprises  may  be 
initiated  and  organized  with  consent  of 
the  authorized  tribal  representatives. 
Such  enterpnses  may  contract  for  the 
purchase  of  non-lndian  owned  forest 
products-  Subiect  to  approval  by  the 
Secretary  the  following  actions  may  be 
taken: 

(a)  Authorized  tribal  enterprises  may 
enter  into  formal  agreements  with  tribal 
representatives  for  the  use  of  tribal 
forest  products,  and  with  individual 
Indian  owners  for  allotted  forest 
products. 

(b)  Authorized  officials  of  tribal 
enterprises,  operating  under  approved 
agreements  for  the  use  of  tribal  or 
allotted  forest  products  pursuant  to  this 
section,  may  sell  the  forest  products 
produced  according  to  generally 
accepted  trade  practices  without 
compliance  with  §  3709  of  the  Revised 
Statutes 

(c)  With  tne  conse.-it  oi  thf  Indian 
owners,  such  enterprises  may,  without 
advertisement,  contract  for  the  purchase 
of  forest  products  on  Indian  lands  at 


stumpage  rates  authorized  by  the 
Secretary. 

(d)  Determination  of  and  payment  for 
stumpage  and/or  products  utilized  by 
such  enterprises  will  be  authorized  in 
accordance  with  $  183.15.  However,  the 
Secretary  may  issue  special  instructions 
for  payment  by  methods  other  than 
those  in  §  163.15. 

(e)  Performance  bonds  may  or  may 
not  be  required  in  connection  with 
operations  on  trust  lands  by  such 
enterprises  as  determined  by  the 
Secretary. 

5  153  ^     Tirnh#f  sates  'rofn  unaiiotted  and 
adotteo  lands 

(a)  If  the  volume  of  timber  available 
for  harvest  on  a  reservation  exceeds 
that  being  developed  and/or  utilized  by 
local  Indian  forest  enterprise(s)  or 
individual  Indians,  open  market  sales  of 
Indian  timber  may  be  authorized.  This 
provision  requires  consent  of  the 
authorized  representatives  of  the  tribe 
for  tribal  timber,  and  the  owners  of  a 
majority  Indian  interest  in  trust  or 
restricted  timber  on  allotted  lands. 
Consent  of  the  Secretary  is  required  in 
all  cases. 

(b)  On  any  Indian  forest  lands  not 
formally  designated  for  retention  in  its 
natural  state  by  authorized  Indian 
representatives,  the  Secretary  may  sell 
the  timber  from  lands  held  under  a  trust 
or  other  patent  containing  restrictions 
on  alienations  without  the  consent  of 
the  owners  when  in  his/her  judgment 
such  action  is  necessary  to  prevent  loss 
of  values  resulting  from  fire,  insects, 
diseases,  withthrow  or  other 
catastrophes. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  sales  of  timber  from 
unallotted  lands,  allotted  lands,  or  a 
combination  of  these  two  ownerships 
having  a  stumpage  value  exceeding 
$10,000  will  not  be  approved  until: 

(1)  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  forest  officer, 
and 

(2)  a  report  setting  forth  all  pertinent 
information  has  been  submitted  to  the 
officer  authorized  to  approve  the 
contract  as  provided  in  $  163.13.  In  all* 
such  sales  the  timber  shall  be  appraised 
and  sold  at  stumpage  rates  not  less  than 
those  established  by  the  Secretary, 

§  163.8     Aclverti««m«rt  of  sales. 

Except  as  provided  in  §§  163.6,  163.7. 
163.9,  and  163.19  sales  of  timber  shall  be 
made  only  after  advertising. 

(a)  The  advertisement  shall  be 
approved  by  the  officer  who  will 
approve  the  contract.  Advertised  sales 
shall  be  made  under  sealed  bids,  or  at 
public  auction,  or  under  a  combination 
thereof.  The  advertisement  may  limit 


sales  of  Indian  timber  to  Indian  forest 
enterpnses,  members  of  the  tribe,  or 
may  grant  to  Indian  forest  enterprises 
and/or  members  of  the  tnbe  who 
submitted  bids  the  right  to  meet  the 
higher  bid  of  a  non-member.  If  the 
estimated  stumpage  value  of  the  timber 
offered  does  not  exceed  $10,000.  the 
advertisement  may  be  made  by  posters 
and  circular  letters.  If  the  estimated 
stumpage  value  exceeds  $10,000.  the 
advertisement  shall  also  be  made  in  at 
least  one  edition  of  a  newspaper  of 
general  circulation  in  the  locality  where 
the  timber  is  situated  If  the  estimated 
stumpage  value  does  not  exceed  $50,000. 
the  advertisement  shall  be  made  for  not 
less  than  15  days;  if  the  estimated 
stumpage  value  exceeds  $50,000  but  not 
3200,000.  for  not  less  than  30  days;  and  if 
the  estimated  stumpage  value  exceeds 
$200,000,  for  not  less  than  60  days. 

(b)  The  approving  officer  may  reduce 
the  advertising  penod  because  of 
emergencies  such  as  fire,  insect  attack. 
blowdown,  limitation  of  time,  or  when 
there  would  be  no  practical  advantage 
in  advertising  for  the  prescribed  periods. 

(c)  If  no  contract  is  executed  after 
such  advertisement,  the  approving 
officer  may,  within  one  year  from  the 
last  day  on  which  bids  were  to  be 
received  as  defined  in  the 
advertisement,  permit  the  sale  of  such 
timber  in  the  open  market.  The  sale  will 
be  made  upon  the  terms  and  conditions 
in  the  advertisement  and  at  not  less 
than  the  advertised  value  or  the 
appraised  value  at  the  time  of  sale, 
whichever  is  greater. 

§  163.9    Timt>er  sales  without 
advertisement. 

(a)  Sales  of  timber  may  be  made 
without  advertisement  to  Indians  or 
non-Indians  with  the  consent  of  the 
authorized  representatives  of  the  tribe 
for  tribal  timber  or  with  the  consent  of 
the  owners  of  a  majority  Indian  interest 
in  trust  or  restricted  timber  on  allotted 
lands,  and  the  approval  of  the  Secretary 
when: 

(1)  The  timber  is  to  be  cut  in 
conjunction  with  the  granting  of  a  right- 
of-way; 

(2)  Granting  an  authorized  occupancy; 

(3)  It  must  be  cut  to  protect  the  forest 
from  injury: 

(4)  It  18  impractical  to  secure 
competition  by  formal  advertising 
procedures;  or 

(5)  Otherwise  specifically  authorized 
by  statutes  or  regulations. 

(b)  The  approving  officer  shall 
establish  a  documented  record  of  each 
negotiated  transaction  This  will 
include; 
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(1)  A  written  determination  and 
finding  that  the  transaction  is  of  a  type 
or  class  allowing  the  negotiation 
procedures  or  warranting  departure 
from  the  procedures  provided  in  §  lb.j.8, 

(2)  The  extent  of  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  is  based;  and 

(3)  A  statement  of  the  factors  on 
which  the  award  is  based,  including  a 
determination  as  to  the  reasonability  of 
the  price  accepted. 

(c)  This  section  shall  not  serve  to 
impede  the  use  of  §  163.6  as  approved 
by  the  Secretary. 

§  163.10    Deposit  wttti  bid 

(a)  A  deposit  shall  be  made  with  each 
proposal  for  the  purchase  of  either 
allotted  or  unallotted  Indian  timber. 
Such  deposits  shall  be  at  least: 

(1)  Ten  (10)  percent  if  the  appraised 
stumpage  value  is  less  than  $100,000  and 
in  any  event  not  less  than  Si. 000  or  full 
value  whichever  is  less; 

(2)  Five  (5)  percent  if  the  appraised 
stumpage  value  is  $100,000  to  $250,000 
but  in  any  event  not  less  than  $10,000. 

(3)  Three  (3)  percent  if  the  appraised 
stumpage  value  exceeds  $250,000  but  in 
any  event  not  less  than  $12.5(X), 

(b)  Deposits  shall  be  in  the  form  of 
either  a  certified  check,  cashier's  check, 
bank  draft,  postal  money  order,  or 
irrevocable  letter-of-credit.  drawn 
payable  to  the  order  of  the  Bureau  of 
Indian  Affairs,  or  in  cash 

(c)  The  deposit  of  the  apparent  high 
bidder,  and  of  others  who  submit 
written  request  to  have  their  bids 
considered  for  acceptance  will  be 
retained  pending  acceptance  or  rejection 
of  the  bids.  .'Ml  other  deposits  will  be 
returned  following  the  opening  and 
posting  of  bids. 

(d)  The  deposit  of  the  successful 
bidder  will  be  retained  if  the  bidder 
does  not; 

(1)  Furnish  the  performance  bond 
required  by  §  163.14  within  the  time 
stipulated  in  the  advertisement  of  timber 
sale. 

(2)  Execute  the  contract,  or 

(3)  Perform  the  contract. 

(e)  This  section  does  not  limit  or 
waive  any  further  damages  available 
under  applicable  law  or  the  terms  of  the 
contract. 

§  163.11     Acceptance  and  rejection  of  t>ld8. 

(a)  Applicants  or  bidders  may  be 
Indian  forest  enterprises,  members  of 
the  tribe,  individuals,  associations  of 
individuals,  partnerships  or 
corporations.  Thej^igh  bid  received  in 
accordance  with  any  advertisement 
issued  under  authority  of  this  part  shall 
be  accepted,  except  that  the  approving 


officer,  having  set  forth  the  reasonis)  in 
writing,  shall  have  the  nght  to  reject  the 
high  bid  if: 

(1)  The  high  bidder  is  considered 
unqualified  to  fulfill  the  contractual 
requirement  of  the  advertisement,  or 

(2)  There  are  reasonable  grounds  to 
consider  it  in  the  interest  of  the  Indians 
to  reject  the  high  bid. 

(b)  If  the  high  bid  is  rejected,  the 
approving  officer  may  authorize: 

(1)  Rejection  of  all  bids,  or 

(2)  Acceptance  of  the  offer  of  another 
bidder  who.  at  bid  opening,  makes 
written  request  that  their  bid  and  bid 
deposit  be  held  pending  a  bid 
acceptance. 

(c)  The  officer  authorized  to  accept 
the  bid  shall  have  the  discretion  to 
waive  minor  technical  defects  in 
advertisements  and  proposals,  such  as 
typograghical  errors  and  misplaced 
entries  on  forms  that  do  not  affect 
clarity,  value  or  money  deposits. 

§163.12     Contracts  required 

Except  as  provided  in  §  163.19,  in 
sales  of  timber  with  an  appraised 
stumpage  value  exceeding  $10,000.  the 
contract  forms  approved  by  the 
Secretary  must  be  used  unless  a  special 
form  for  a  particular  sale  or  class  of 
sales  is  approved  by  the  Secretary. 
Essential  departures  from  the 
fundamental  requirements  of  standard 
and  approved  contract  forms  shall  be 
made  only  with  the  approval  of  the 
Secretary.  Unless  otherwise  directed, 
the  contracts  shall  require  that  the 
proceeds  be  paid  by  remittance  drawn 
to  the  Bureau  of  Indian  Affairs  and 
transmitted  to  the  Superintendent.  By 
mutual  agreement,  contracts  may  be 
extended,  modified,  or  assigned  subject 
to  approval  of  the  approving  officer,  and 
may  be  terminated  by  the  approving 
officer  upon  completion  or  by  mutual 
agreement. 

§163.13     Execution  and  approval  of 
contracts. 

(aj  All  contracts  for  the  sale  of  tribal 
timber  shall  be  executed  by  the 
authorized  tribal  repre8entative(s). 
Contracts  must  be  approved  by  the 
Secretary  to  be  valid.  There  shall  be 
included  with  the  contract,  an  affidavit 
executed  by  the  appropriate  tribal 
representative(s)  setting  forth  the 
resolution  or  other  authority  of  the 
governing  body  of  the  tribe  authorizing 
the  sale. 

(b)  Contracts  for  the  sale  of  allotted 
timber  shall  be  executed  by  the  Indian 
owners  or  the  Secretary  acting  pursuant 
to  a  power  of  attorney  from  the  Indian 
owner,  subject  to  conditions  set  forth  in 
§§  163.7  and  163.13(b)  (1).  (2),  and  (3). 


Contracts  must  be  approved  by  the 
Secretary  to  be  valid. 

(1)  The  Secretary  may.  after 
consultation  with  any  legally  appointed 
guardian,  execute  contracts  on  behalf  of 
minors  and  Indian  owners  who  are  non 
compos  mentis. 

(2)  The  Secretary  may  execute 
contracts  for  those  persons  whose 
ownership  in  a  decedent's  estate  has  not 
been  determined  or.  for  those  persons 
who  cannot  be  located  after  a 
reasonable  and  diligent  search  and  the 
giving  of  notice  by  publication. 

(3)  Upon  the  request  of  the  owner  of 
an  undivided  but  unrestricted  interest  in 
land  in  which  there  are  trust  or 
restricted  Indian  interests,  the  Secretary 
may  include  such  unrestricted  interest  in 
a  sale  of  the  trust  or  restricted  interests 
in  the  timber,  pursuant  to  this  part,  and 
perform  any  functions  required  of  him/ 
her  by  the  contract  of  sale  for  both  the 
restricted  and  the  unrestricted  interests, 
including  the  collection  and 
disbursement  of  payments  for  timber 
and  the  deductions  as  service  fees  from 
such  payments  of  sums  in  lieu  of 
administrative  expenses. 

§  163.14     B'Onas  re-qured. 

Performance  bonds  will  be  required  in 
connection  with  all  sales  of  Indian 
timber,  except  they  may  or  may  not  be 
required,  as  determined  by  the 
approving  officer,  in  connection  with  the 
use  of  timber  by  tribal  enterprises 
pursuant  to  $163.6  or  in  timber  cutting 
permits  issued  pursuant  to  S  163.19.  In 
sales  in  which  the  estimated  stumpage 
value,  calculated  at  the  appraised 
stumpage  rates,  does  not  exceed  $10,000, 
the  bond  shall  be  at  least  20  percent  of 
the  estimated  stumpage  value.  In  sales 
in  which  the  estimated  stumpage  value 
exceeds  $10,000  but  is  not  over  $100,000, 
the  bond  shall  be  at  least  15  percent  of 
the  estimated  stumpage  value  but  not 
less  than  $2,000:  in  sales  in  which  the 
estimated  stumpage  value  exceeds 
$100,000.  but  is  not  over  $250,000,  the 
bond  shall  be  at  least  10  percent  of  the 
estimated  stumpage  value  but  not  less 
than  $15,000:  and  in  sales  in  which  the 
estimated  stumpage  value  exceeds 
$250,000.  the  bond  shall  be  at  least  5 
percetvt  of  the  estimated  stumpage  value 
but  not  less  than  $25,000.  Bonds  shall  be 
in  a  form  acceptable  to  the  approving 
officer  and  may  include  a  corporate 
surety  bond  by  an  acceptable  surety 
company;  or  cash  bond  designating  the 
approving  officer  to  act  under  a  power 
of  attorney;  or  negotiable  United  States 
Government  securities  supported  by 
appropriate  power  of  attorney;  or  an 
irrevocable  letter-of-credit. 
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§163.15     Payment  for  ttmber. 

(a)  The  basis  of  volume  determination 
for  timber  sold  shall  be  the  Scnbner 
Decimal  C  log  rules,  cubic  volume,  lineal 
measurement,  piece  count,  weight,  or 
such  other  form  of  measurement  as  the 
Secretary  may  authorize  for  use.  With 
the  exception  of  tribal  enterprises 
pursuant  to  §  163.6.  payment  for  timber 
will  be  required  in  advance  of  cutting. 

fb]  Methods  of  payment  include 
advance  pavments,  installment 
payments  and  advance  deposits  as 
specified  m  timber  contract  documents. 
Each  advance  deposit  shall  be  at  least 
10  percent  of  the  value  of  the  minimum 
volume  of  timber  required  to  be  cut 
annually,  figured  at  the  appraised 
stumpagp  rates:  Provided,  that  the 
approving  officer  may  reduce  the  size  of 
the  last  advance  deposit  before  the 
completion  of  the  sale  or  before  periods 
of  approximatply  three  months  or  longer 
during  which  no  timber  cutting  is 
anticipated.  If  a  contract  stipulates  no 
mnimum  annual  cutting  requirements, 
the  amount  of  each  advance  deposit 
shall  be  determined  by  the  approving 
officer.  The  advance  payments  that  may 
be  required  in  the  sale  of  trust  timber, 
pursuant  to  §  163.16,  shall  not  operate  to 
reduce  the  size  of  advance  deposits 
required  by  this  section. 

§  163.16     Advance  payment  for  allotment 
timber. 

(a)  Unless  otherwise  authorized  by 
the  Secretary,  and  except  in  the  case  of 
lump  sum  (predetermined  volume)  sales, 
contracts  for  the  sale  of  timber  from 
Indian  forest  lands  shall  provide  for  the 
payment  of  up  to  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins. 
,'\dditional  advance  payments  may  be 
specified  in  contracts  that  are  more  than 
three  years  in  duration.  However,  no 
advance  payment  will  be  required  that 
would  make  the  sum  of  such  payment 
dnd  of  advance  deposits  and  advance 
payments  previously  applied  against 
timber  cut  from  each  appropriate 
ownership  exceed  50  percent  of  the  bid 
stumpage  value.  For  each  appropriate 
ownership,  advance  payments  shall  be 
credited  against  the  timber  as  it  is  cut 
and  scaled  at  the  stumpage  rates 
soverning  at  the  time  of  scaling. 

[b]  Terms  and  conditions  for  payment 
of  timber  under  lump  sum  sales  shall  be 
specified  in  timber  contract  documents. 
.Advance  payments  are  not  refundable. 

§  163.17     Time  for  cutting  timb«r 

Unless  otherwise  authorized  by  the 
Secretary,  the  maximu.m  period  which 
shall  be  allowed,  after  the  effective  date 
of  a  timber  contract,  for  harvesting  the 


estimated  volume  of  timber  purchased 
shall  be  five  years. 

§  163  18     D«<luction«  for  administrativ* 
expenses. 

In  sales  of  forest  products  from  Indian 
forest  lands,  a  reasonable  deduction 
shall  be  made  from  the  gross  proceeds 
to  cover  in  whole  or  in  part  the  cost  of 
managing  and  protecting  the  forest 
lands.  Such  costs  will  include  the  cost  of 
sale  administration,  and  forest 
regeneration.  However,  such  deductions 
are  not  intended  to  cover  the  costs  that 
are  paid  from  funds  appropriated 
specifically  for  fire  suppression  or  forest 
pest  control.  Unless  special  instructions 
have  been  given  by  the  Secretary  as  to 
the  amount  of  the  deduction,  or  the 
manner  in  which  it  is  to  be  made,  the 
deduction  shall  be  10%  of  the  gross 
amount  received  for  timber  sold.  Service 
fees  in  lieu  of  administrative  deductions 
shall  be  determined  in  a  similar  manner. 

§  163.19    Timber  cutting  permits. 

(a)  Except  as  provided  in  §§  163.6  and 
163.20,  all  cutting  of  forest  products  that 
is  not  done  under  formal  contract, 
pursuant  to  §  163.12.  shall  be  done  under 
timber  cutting  permit  forms  approved  bv 
the  Secretary.  Permits  will  be  issued 
only  with  the  written  consent  of  the 
Indian  owner(s)  or  the  Secretary,  for 
allotted  lands,  as  authorized  in  §  163.13. 
To  be  valid,  permits  must  be  approved 
by  the  Secretary.  Such  consents  to  the 
issuance  of  cutting  permits  shall 
stipulate  the  minimum  product  rate  at 
which  timber  may  be  sold  under  permit. 
Payment  and  bonding  requirements  will 
be  stipulated  in  the  permit  document  as 
appropriate. 

(b)  Free-use  cutting  permits  may  be 
issued  for  specified  species  and  types  of 
forest  products.  Timber  cut  under  this 
authority  may  be  limited  as  to  sale  or 
exchange  for  other  goods  or  services. 
The  stumpage  value  which  may  be  cut  in 
a  fiscal  year  by  any  individual  under 
this  authority  shall  not  exceed  S2.500. 
Individual  shall  mean  an  individual  or 
any  operating  entity  comprised  of 
several  individuals. 

(c)  Paid  permits  subject  to  deductions 
for  administrative  expenses,  as  provided 
in  §  163.18,  may  be  issued.  Unless 
otherwise  authorized  by  the  Secretary, 
the  stumpage  value  which  may  be  cut 
under  paid  permits  in  a  fiscal  year  by 
any  individual  under  this  authority  shall 
not  exceed  $10,000,  This  paragraph  (c) 
does  not  apply  to  special  allotment 
timber  cutting  permits.  Individual  shall 
mean  an  individual  or  any  operating 
entity  comprised  of  several  individuals. 

(d)  An  Indian  having  sole  beneficial 
interest  in  an  allotment  may  be  issued 
an  approved  form  of  special  permit  to 


cut  and  sell  designated  timber  from  such 
allotment.  The  special  permit  shall 
include  provision  for  payment  by  the 
Indian  of  administrative  expenses 
pursuant  to  §  163.18.  Unless  waived  by 
the  Secretary,  the  permit  shall  also 
require  the  Indian  to  make  a  deposit 
with  the  Secretary  to  be  returned  to  the 
Indian  upon  satisfactory  completion  of 
the  permit  or  to  be  used  by  the  Secretary 
in  his/her  discretion  for  planting  or 
other  work  to  offset  damage  to  the  land 
or  the  timber  caused  by  failure  to 
comply  with  the  provisions  of  the 
permit.  As  a  condition  to  granting  a 
special  permit  under  authority  of  this 
paragraph,  the  Indian  may  be  required 
to  provide  evidence  acceptable  to  the 
Secretary  that  he/she  has  arranged  a 
bona  fide  sale  of  the  timber  to  be  cut.  on 
terms  that  will  protect  the  Indian's 
interests. 

§  163.20    Free-u»e  cutting  wittioul  permit*. 

With  the  consent  of  the  Indian  owners 
and  the  Secretary,  Indians  may  cut 
designated  types  of  forest  products  from 
Indian  forest  lands  without  a  permit  or 
contract,  and  without  charge.  Timber  cut 
under  this  authority  shall  be  for  the 
Indian's  personal  use.  and  shall  not  be 
sold  or  exchanged  for  other  goods  or 
services. 

§  163.21     Fire  management  measures. 

(a)  The  Secretary  is  authorized  to 
maintain  facilities  and  staff,  hire 
temporary  labor,  rent  fire  fighting 
equipment,  purchase  tools  and  supplies, 
and  pay  for  their  transportation  as 
needed,  to  maintain  an  adequate  level  of 
readiness  to  meet  normal  wildfire 
protection  needs  and  extinguish  forest 
or  range  fires  on  Indian  reservations  or 
other  Indian  trust  lands.  N'o  expenses 
for  fighting  a  fire  outside  a  reservation 
may  be  incurred  unless  the  fire 
threatens  the  reservation  or  other  Indian 
trust  lands  or  unless  such  expenses  are 
incurred  pursuant  to  an  approved 
cooperative  agreement  with  another 
protection  agency.  The  rates  of  pay  for 
fire  fighters  and  for  equipment  rental 
shall  be  the  rates  for  such  fire  fighting 
services  that  are  currently  in  use  by 
public  and  private  wildfire  protection 
agencies  adjacent  to  Indian  reservations 
on  which  a  fire  occurs,  unless  there  are 
in  effect  at  the  time  different  rates  that 
have  been  approved  by  the  Secretary. 
The  Secretary  may  also  enter  into 
reciprocal  agreements  with  any  fire 
organization  m.aintaining  protection 
facilities  in  the  vicinity  of  Indian 
reservations  or  other  Indian  trust  lands 
for  mutual  aid  in  wildfire  protection. 
This  section  does  not  apply  to  the 
rendering  of  emergency  aid,  or 
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agreements  for  mutual  aid  in  fire 
protection  pursuant  to  the  Act  of  Mav 
27,  1955  (69  Stat.  66). 

(b)  The  Secretary  will  conduct  a 
wildfire  prevention  program  to  reduce 
the  number  of  person-caused  fires  on 
Indian  reservations  or  other  Indian  trust 
lands 

(c)  The  Secretary  is  authorized  to 
expend  funds  for  emergency 
rehabilitation  measures  needed  to 
stabilize  soil  and  watershed  on  Indian 
reservations  or  other  Indian  trust  lands 
damaged  by  wildfire. 

(d)  Upon  consultation  with  the  Indian 
landowners,  the  Secretary'  may  use  fire 
as  a  a  management  tool  on  Indian 
reservations  to  achieve  land  or  resource 
management  objectives. 

§  163.22    Trespass. 

(.1)  In  addition  to  liability  for  trespass 
on  Indian  lands,  as  indicated  in  this 
part,  persons  responsible  for  such 
trespass  may  be  prosecuted  criminally 
under  any  applicable  federal  law. 
Penalties  are  prescribed  by  the 
following  statutes: 

(1)  Timber  trespass  (18  U.S.C.  1853). 

(2)  Fire  trespass  (18  U.S.C,  1855. 1856). 
Tribal  ordinances  may  apply  where 
appropriate. 

(b)  The  extraction,  severancip,  injury 
or  removal  of  forest  products  from 
Indian  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior,  except 
when  authorized  by  law  and  the 
regulations  of  the  Department,  is  an  act 
of  trespass- Trespassers  will  be  liable  in 
damages  to  the  United  States  and  the 
Indian  owners,  and  will  be  subject  to 
prosecution  for  such  unlawful  acts. 

(c)  The  rule  of  damages  to  be  applied 
in  cases  of  timber  and  other  trespass 
will  be  the  measure  of  damages 
prescribed  by  the  laws  of  the  State  m 
which  the  trespass  is  committed,  unless 
b>  federal  law  a  different  rule  is 
prescribed  or  authorized 

(d)  The  Secretary  may  identify  and 
forbid  the  removal  of  forest  products 
from  restricted  or  trust  Indian  lands  or 
direct  their  removal  to  a  point  of 
safekeeping  when  there  is  reason  to 
believe  that  such  products  were 
unlawfully  cut.  Any  such  forest  products 
that  can  be  positively  identified  as 
Indian  trust  property  should  be  sold  to 
prevent  their  deterioration.  When  any 
forest  products  cut  in  trespass  are  found 
to  be  removed  to  land  not  under 
Government  supervision,  the  owner  of 
the  land  should  be  notified  that  such 
products  are  Indian  trust  property  and 
any  further  action  should  be  upon 
advice  of  the  Office  of  the  Solicitor  of 
the  Department  of  the  Interior  .A.ny 
forest  products  sold  under  this  §  163.22 
may  be  disposed  of  under  the  provisions 


of  this  part,  insofar  as  they  are 
applicable.  The  Secretary  may  accept 
payment  of  damages  in  full  in  the 
settlement  of  civil  trespass  cases 
without  resort  to  court  action.  The 
Secretary  may  also  accept  a 
recommended  settlement  per  Solicitor's 
Regulations  Manual  1.4  1  when 
exercised  in  accordance  with 
Departmental  procedures  contained  in 
344  DM  3.  All  other  matters  relating  to 
!hp  collection  of  debts  under  this  section 
wiii  be  m  accordance  with  departmental 
Manual.  Part  .344 

(e)  The  Secretary  will  provide  for 
timely  action  on  any  reports  of  trespass 
on  Indian  trust  lands  including  pending 
Native  allotments  (25  U.S.C.  9). 

§  163.23    Revocable  road  use  and 
construction  pefintts  tor  removal  of 
commercial  forest  products. 

(ai  The  Secretary  may  request  tribes 
and/or  all  other  trust  landowners  to  sign 
landowners  revocable  permits 
designating  the  Secretary  as  Agent  for 
the  landowner  and  empowenng  him/her 
to  issue  revocable  road  use  and 
construction  permits  to  users  for  the 
purpose  of  removing  commercial  forest 
products. 

(b)  When  a  majority  of  trust  interest 
in  a  tract  has  consented,  the  Secretary 
may  issue  revocable  road  use  and 
construction  permits  for  removal  of 
commercial  forest  products  over  and 
across  individually  owned  lands.  In 
addition,  the  Secretary  may  act  for 
individual  owners  when: 

(1)  the  individual  owner  of  the  land  or 
of  an  interest  therein  is  a  minor  or  a 
person  non  compos  mentis,  and  the 
Secretary  finds  that  such  grant,  in  total 
or  for  an  interest  therein,  will  cause  no 
substantial  injury  to  the  land  or  the 
owner,  which  cannot  be  adequately 
compensated  for  by  monetary  damages; 

(2)  the  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  are 
unknown,  and  the  owners  or  owner  of 
any  interests  therein  whose 
whereabouts  are  known  or  majority 
thereof,  consent  to  the  grant; 

(3)  the  heirs  or  devisees  of  a  deceased 
owner  of  the  land  or  interest  therein 
have  not  been  determined,  and  the 
Secretary  finds  the  grant  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof,  provided  that  once  the 
heirs  or  devisees  of  the  deceased  owner 
are  determined,  their  consent  is 
obtained. 

(c)  Nothing  in  this  section  stiall 
preclude  acquisition  of  nghts-of-way  for 
roads.  Subchapter  H.  Part  169.  25  CFR. 
or  conflict  with  provisions  of  that  part. 


§  163-24     Inaed  and  disease  control 

(a)  The  Secretary  is  auinonzea  to 
protect  and  preserve  from  disease,  or 
the  ravages  of  beetles,  or  other  insects, 
timber  on  Indian  reservations  or  other 
Indian  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior.  (Sept.  20. 
1922.  Ch.  349.  42  Stat.  857).  The 
Secretary  shall  consult  with  authorized 
tribal  representatives  or  owners  of  other 
Indian  lands  concerning  control  actions. 

(b)  The  Secretary  is  responsible  to 
control  and  mitigate  harmful  effects  of 
insects  and  diseases  on  Indian  forest 
lands.  The  Secretary  will  coordinate  this 
control  with  the  Secretary  of  Agricultiu* 
in  accordance  with  Section  5.  Pub.  L  95- 
313.  lulv  1, 1978,  92  Stat.  336. 

§  163.25     Forest  oevelopmenL 

This  section  pertains  to  that  segment 
of  the  forestry  program  which  addresses 
the  improvement  of  timber  resources. 
The  program  shall  consist  of  forestation, 
timber  stand  improvement  work,  and 
related  investments  that  enhance 
productivity.  It  shall  be  conducted  %vith 
emphasis  on  on-site  activities.  Forest 
"Seveiopment  funds  will  be  used  to 
establish,  re-establish,  maintain,  and/or 
improve  growth  of  desirable  commercial 
timber  species  and  stocking  level.  Forest 
development  activities  will  be  planned 
and  executed  using  cost/benefit 
analyses  as  one  of  the  determinants  in 
establishing  priorities. 

§  163.26     Appeals  unOe'  iimt>ef  co['t'»c!a 
and  permits, 

.  v;.>  motion  taken  by  an  approving 
officer  exercising  delegated  authority 
from  the  Secretary  of  the  Interior  or  by  a 
subordinate  official  of  the  Department  of 
the  Interior  exercising  an  authority  by 
the  terms  of  the  contract  may  be 
appealed.  Such  appeal  shall  not  stay 
any  action  under  the  contract  unless 
otherwise  directed  by  the  Secretary  of 
the  Interior.  Such  appeals  shall  be  filed 
in  accordance  with  the  provision  of  25 
CFR  Part  2.  Appeals  from 
Administrative  Actions,  or  any  other 
applicable  general  regulations  covering 
appeals.  Appropriate  Indian 
representatives  shall  be  notified  upon 
receipt  of  an  appeal  initiated  by  the 
purchaser.  Likewise,  the  purchaser  shall 
be  notified  upon  receipt  of  an  appeal 
initiated  by  the  seller. 

§  '63.27     Eivlronmentai  protection 

before  impiemenliag  Uiest 
regulations,  forestry  personnel  will 
review  their  timber  sale  activities  for 
potential  environmental  impacts  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  applicable  Council  on 
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Environmental  Quality  Regulations  (40 
CFR  1500-1508).  \EPA  comphance  ls 
further  explained  in  Departmentdi 
Manual  Part  516  DM  fEnvironmentai 
Quality)  and  30  BIAM  Supplement  1 
(N'EPA  Handbook)  of  the  Bureau  of 
Indian  Affairs,  from  which  specific 
guidance  is  obtained. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

I-T  0<)t  M-—3  ("led  1-12-M:  8:45  •ml 
BIUJMQ  COOC  «310-I»-M 

DEPARTiyiENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(TD.  79351 

Common  Trust  Funds  ' 

AGENCY:  In  tern  as  Revenue  Service. 

Treasury. 

ACnoN:  Final  regulations. 

SUMMARY:  This  document  provides  final 

regulations  relating  to  common  trust 
funds  Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  bv  the  Act  of  September  17.  1976. 
by  the  Crude  Oil  Windfall  Profit  Tax 
.•\ct  of  1980,  and  by  the  Economic 
Recovery  Tax  Act  of  1981.  and  by  the 
Technical  Corrections  Act  of  1982. 
These  regulations  provide  the  public 
with  guidance  necessary  to  comply  with 
those  Acts  and  with  other  rules  affecting 
common  trjst  funds.  Tlie  regulations 
affect  common  trust  funds  and  their 
participants 

EFFECTIVE  DATES:  The  amendments 
conforming  to  sections  of  the  Tax 
Reform  Act  of  1976  are  effective  for 
taxable  years  as  follows: 

Section  1402(b)(1)  relating  to  26  CFR 
1,584— l(c)(41  for  taxable  years  beginning 
in  1977; 

Section  1402(b!(2j  relating  to  2b  CFR 
1.584-^(c)(4)  for  taxable  years  beginning 
after  December  31.  1977; 

Section  1901(b)fl)(G)  relating  to  26 
CFR  l-584-2(b)(l!  for  taxable  years 
beginning  after  December  31,  1976; 

Section  2131(d)  relatmg  to  26  CFR 
1.584-4(a)  for  taxable  years  ending  after 
April  7,  19-6: 

Section  2138ia!  re;d*;ng  to  26  CFR 
1  .584-1  (bill )  for  taxable  years  ending 
after  October  3,  1976. 

The  amendments  conforming  to  the 
Act  of  September  17,  1976  relating  to  28 
CFR  1  584-l(c)  are  effective  for  taxable 
years  beginning  after  December  31,  1975. 

The  amendment  conforming  to  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (as  amended  by  section  302(b)(1)  of 
the  Economic  Recovery  Tax  Act  of  1981) 
relating  to  §  l,584-2(b)(l)  is  effective 


with  respect  to  taxable  years  beginning 
after  December  31, 1980.  and  before 
January  1, 1982.  The  clarifying 
amendment  under  i  1.584-2(c)(3). 
relating  to  the  pass-through  of  unrelated 
business  income  to  participants  in  the 
common  trust  fund,  is  effective  for 
taxable  years  of  participants  beginning 
on  or  after  September  22, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  22, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  584  and  6032  of  the  Internal 
Revenue  Code  of  1954  (45  FR  62848).  The 
amendments  were  proposed  to  make 
certain  clarifying  changes  and  to 
conform  the  regulations  to  the  following 
statutory  changes: 

Section  1402(b)  (1)  and  (2)  of  the  Tax 
Refoijn  Act  of  1976  (90  Stat.  1732) 
amended  section  584  to  reflect  the  new 
holding  period  provisions  for 
determining  long-term  and  short-term 
capital  gains  and  losses  under  section 
1222. 

Section  1901(b)(1)(G)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1790) 
amended  section  584  to  delete 
references  to  sections  35,  242,  and  171. 

Section  2131(b)  of  the  Tax  Reform  Act 
of  1978  (90  Stat.  1924)  amended  section 
584  to  provide  that  the  admission  of  a 
participant  shall  be  treated  as  a 
purchase  of,  or  exchange  for,  the 
participating  interest. 

Section  2138(a)  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1932)  amended  section 
584  to  provide  for  the  allowance  of 
accounts  established  under  the  Uniform 
Gifts  to  Minors  Act  or  similar  state  law. 

Section  1  and  2  of  the  Act  of 
September  17. 1976  (90  Stat.  1273). 
amended  Code  section  584  to  provide 
that  when  banks  become  members  of 
the  same  affiliated  group  (within  the 
meaning  of  Code  section  1504)  they  are, 
for  purposes  of  section  584,  to  be  treated 
as  one  bank  for  the  period  of  their 
affiliation. 

A  public  hearing  was  held  on 
February  19. 1981.  All  comments  and 
testimony  regarding  the  proposed 
amendments  were  considered.  Those 
proposed  amendments  are  adopted  as 
revised  by  this  Treasury  decision.  The 
following  three  technical  changes  to 
those  regulations  have  been  made. 


Exemption  of  Certain  Interest  Income 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (as  amended  by  section  302 
(b)(1)  of  the  Economic  Recovery  Tax  Act 
of  1981)  amended  section  116  of  the 
Code  to  provide  for  the  exemption  of 
certain  interest  income  from  tax.  Section 
404(b)(3)  of  the  Crude  Oil  Windfall 
FYnfit  Tax  Act  of  1980  amended  Code 
section  584(c)(2)  to  conform  this 
exemption  to  interest  income  earned  by 
a  common  trust  fund.  Section  128  of  the 
Code  provides  that  gross  income  does 
not  include  any  amount  received  by  an 
individual  during  the  taxable  year  as 
interest  on  a  depository  institution  tax- 
exempt  savings  certificate.  Section  103 
(a)(2)  of  the  Technical  Correction  Act  of 
1982  amended  Code  section  ,584(c)(2)  to 
conform  this  exemption  to  interest 
earned  by  a  common  trust  fund.  This 
final  regulation  makes  corresponding 
changes  to  §  l,584-2(b)[l). 

Treatment  of  Amounts  in  Hands  of 
Participants 

The  proposed  regulations,  in  §  1.584-2 
(c)(3).  provided  that,  for  purposes  of 
determining  the  character  in  the  hands 
of  a  participant  of  any  item  of  income  or 
deduction,  each  participant  is  treated  as 
if  It  made  directly  the  investment  by  the 
common  trust  fund  from  which  the  item 
was  derived.  In  response  to  comments 
that  section  584  does  not  specifically 
provide  for  the  flow-through  of  all  items 
from  a  common  trust  fund,  §  1.584-2 
(c)(3)  has  been  modified.  The  modified 
regulation  provides  that  any  amount  of 
income  or  loss  of  the  common  trust  fund 
that  is  included  in  the  computation  of  a 
participant's  taxable  income  is  to  be 
treated  as  income  or  loss  from  an 
unrelated  trade  on  business  to  the 
extent  that  such  amount  would  have 
been  income  or  loss  from  an  unrelated' 
trade  or  business  if  the  participant  had 
made  directly  the  investment  m  the 
common  trust  fund.  Thus,  any  amounts 
of  income  or  loss  to  be  included  in  a 
participant's  computation  of  taxable 
income  will  be  computed  as  specifically 
provided  in  section  584.  while  the 
treatment  in  the  hands  of  the  participant 
as  income  or  loss  from  an  unrelated 
trade  or  business  of  amounts  so 
computed  will  be  determined  as  if  the 
participant  had  made  directly  the 
investments  of  the  common  trust  fund.  A 
cross  reference  in  the  regulations  under 
section  512  is  added. 

The  proposed  regulation  did  not 
specify  an  effective  date  for  §  1.584-2 
(c)(3).  relating  to  the  treatment  of 
amounts  of  income  or  loss  included  in 
the  computation  of  the  participant's 
taxable  income.  As  a  result,  the 
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amendment  would  have  had  retroactive 
effect.  In  response  to  comments  received 
on  this  subject,  the  final  regulations 
provide  a  prospective  effective  date  for 
this  rule,  commencing  on  the  date  of 
publication  of  the  notice  of  proposed 
rulemaking.  Therefore,  the  portion  of  the 
regulations  relating  to  the  rule  in 
§  1.584-2(c)(3)  applies  to  computations 
of  taxable  income  for  taxable  years 
bcginnirm  on  or  after  September  22, 

Admission  or  Witbdrawat  of 
Participants 

Under  §  1  5fl4-4  of  the  proposed 

regulations  the  transfer  of  a 
participating  interest  by  two  or  more 
banks  that  are  members  of  the  same 
affiliated  group  as  a  result  of  the 
division  of  a  single  common  trust  fund 
will  not  be  considered  to  be  an 
admission  or  a  withdrawal   However. 
this  rule  only  applies  where  the  dividing 
and  resulting  (ommon  trust  funds  have 
diversified  portfolios  and  each 
participant's  pm  rata  interest  in  each  of 
the  resulting  com.mon  trust  funds  is 
substantially  the  same  as  was  the 
participant's  pro  rata  interest  in  the 
dividing  fund.  If  a  common  trust  fund  in 
which  several  affiliated  banks 
participate  is  divided  because  of  the 
termination  of  the  affiliation  this  rule 
would  require  th.it  each  of  the 
participants  in  the  dividing  common 
trust  fund  become  a  participant  in  each 
of  the  resulting  commc>n  trust  funds.  One 
commentator  has  stated  that  m  many 
situations  this  will  not  be  possible,  in 
order  to  allow  disaffiliating  banks  to 
divide  a  common  trust  fund  without 
causing  the  participants  to  recognize 
gain,  the  final  regulations  provide  that 
each  of  the  participants  in  the  dividing 
common  trust  fund  need  not  become  a 
participant  in  each  of  the  resulting 
common  trust  funds.  However,  this  rule 
shall  only  apply  where  the  written  plans 
of  operation  of  the  resulting  common 
trust  funds  are  substantially  identical  to 
the  plan  of  operation  of  the  dividing 
common  trust  fund,  each  of  the  assets  of 
the  dividing  common  trust  fund  are 
distributed  substantially  pro  rata  to 
each  of  the  resulting  ctsmmon  trust 
funds,  and  each  participant's  aggregate 
interest  in  the  assets  of  the  resulting 
common  trust  funds  of  which  he  or  she 
is  a  participant  is  substantially  the  same 
as  was  the  participant's  pro  rata  interest 
in  the  assets  of  the  dividing  common 
trust  fund.  The  plan  of  operation  of  a 
resulting  common  trust  fund  will  not  be 
considered  to  be  substantially  identical 
to  that  of  the  dividing  common  trust 
fund  where,  for  example,  the  plan  of 
operation  of  the  resulting  common  trust 
fund  contains  restrictions  as  to  the  types 


of  participants  that  may  invest  in  the 
common  trust  fund  where  such 
restrictions  were  not  present  in  the  plan 
of  operation  of  the  dividing  common 
trust  fund.  The  requirement  that  the 
distribution  of  the  assets  of  the  dividing 
common  trust  fund  must  be 
"substantially"  pro  rata  is  intended  to 
allow  distributions  in  order  to  eliminate 
fractional  shares. 

Provisions  Applicable  to  PariHip.ints 

Under  §  l,584-2ld)  of  the  existing  and 
of  the  proposed  regulations,  participants 
accounted  for  their  proportionate  share 
of  income  from  a  common  trust  fund 
according  to  provisions  under 
subchapter  J,  chapter  1  of  the  Code.  This 
final  regulation  clarifies  that  certain 
participants  may  account  for  such 
income  according  to  the  provisions 
under  subchapter  D,  F,  or  H,  as  the  case 
may  be, 

EKplanation  of  Provisions  Unchanged 
From  the  Nolu  e 

The  Act  of  September  17, 1976, 
amended  Code  section  584  to  provide 
that  when  banks  become  members  of 
the  same  affiliated  group  (within  the 
meaning  of  Code  section  1504)  they  are, 
for  purposes  of  section  584,  to  be  treated 
as  one  bank  for  the  period  of  their 
affiliation.  This  Treasury  decision 
makes  it  clear  that  banks  that  are 
members  of  the  same  affiliated  group 
may  contribute  to  common  trust  funds  of 
other  member  banks  without 
disqualifying  the  funds  as  common  trust 
funds. 

Rules  and  regulatiuns  promulgated  by 
the  Comptroller  of  the  Currency  permit 
the  contribution-of  cash  and.  in  limited 
circumstances,  non-cash  property  to  a 
fund.  The  Tax  Reform  Act  of  1976 
amended  section  5&4  to  make  the 
contribution  of  non-cash  property  to  a 
common  trust  fund  a  taxable  event.  In 
addition,  the  Act  extended  common 
trust  fund  treatment  to  custodial 
accounts  established  pursuant  to  a  State 
law  that  is  substantially  similar  to  the 
Uniform  Gifts  to  Minors  Act.  The  Tax 
Reform  Act  also  repealed  an  obsolete 
portion  of  section  584  dealing  with 
partially  tax-exempt  interest  and 
amended  the  section  to  reflect  the  new 
holding  period  provisions  for 
determining  long-term  and  short-term 
capital  gains  and  losses  under  section 
1222.  This  Treasury  decision 
incorporates  these  changes  as  they 
relate  to  common  trust  funds  and  their 
participants. 

The  final  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  or  recordkeeping 
requirements.  The  principal  purpose  of 
the  final  regulations  is  to  conform 


existing  regulations  under  sections  584 
and  6032  of  the  Code  to  changes  made 
by  the  Act  of  September  17, 1976,  the 
Tax  Reform  Act  of  1976,  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  the 
Economic  Recovery  Tax  Act  of  1981  and 
the  Technical  Corrections  Act  of  1982. 
Evaluation  of  the  effectiveness  of  these 
regulations  after  issuance  will  be  based 
on  comments  received  from  offices 
within  the  Treasury,  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29.  19«:i 

Regululorj  Fie\ibiiit\   Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

DraftiPE  !nronn.ition 

The  principal  author  of  this  regulation 
is  Mitchell  H.  Rapaport  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulation  on  matters  of  substance 
and  style. 

List  of  Subjects 

26  CFR  1.501(aJ-l—J-528-10 

Income  taxes.  Exempt  organizations. 
Foundations,  Nonprofit  organizations. 
Cooperatives.  Political  organizations. 
Homeowners  associations. 

26  CFR  1.581-1—1.601-1 

Income  taxes.  Banks. 

26  CFR  1.6001-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

PART— f  AMENDED) 

Adoption  uj  .-micndments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is 

amen  if  c!  ns  follows: 

P8r<j«raph  1.  Section  I.512(a}-1  is 
amended  by  adding  a  new  sentence  at 
the  end  of  paragraph  (a).  The  added 
sentence  reads  as  follows: 
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§  1.512(i)-1     Deflnttion. 

[a)  In  general   '   '   ' 

\  nr  the  treatment  of  amounts  of 
income  or  loss  of  common  trust  funds, 
see  §  1.584-2(c)(3). 
•         *         •         *         * 

Par.  2.  Section  1  5d4-l  is  amended  by 
removing  the  third  sentence  of 
paragraph  (a),  by  revising  paragraph  (b), 
and  by  adding  new  paragraph  (c).  These 
added  and  amended  provisions  read  as 
follows: 

5  1.584-1     Common  trust  fund*. 

•  *  *  t  • 

(b)  Conditions  for  qualification.  (1) 
For  a  fund  to  be  qualified  as  a  common 
trust  fxind  It  must  be  maintained  by  a 
bank  (as  defined  in  section  581)  in 
conformity  with  the  rules  and 
regulations  of  the  Comptroller  of  the 
Currency,  exclusively  for  the  collective 
investment  and  reinvestment  of 
contributions  to  the  fund  by  the  bank. 
The  bank  may  either  act  alone  or  with 
one  or  more  other  fiduciaries,  but  it  must 
act  solely  in  its  capacity  as  one  or  a 
combination  of  the  following:  fi]  As  a 
trustee  of  a  trust  created  by  will,  deed, 
agreement,  declaration  of  trust,  or  order 
of  court:  (ii)  as  an  executor  of  a  will  or 
as  an  administrator  of  an  estate;  (iii)  as 

a  guardian  (by  whatever  name  known 
under  local  law]  of  the  esta'e  of  an 
infant,  of  an  incompentent  individual,  or 
of  an  absent  individual:  or  (ivj  on  or 
after  October  3.  1976,  as  a  custodian  of  a 
Uniform  Gifts  to  Minors  account.  .\ 
Uniform  Gifts  to  Minors  account  is  An 
account  established  pursuant  U)  a  S"  !>• 
law  substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act.  {See  the  Uniform 
Gifts  to  .Minors  Act  of  19,56  or  the 
Uniform  Gifts  to  Minors  Act  of  196().  as 
published  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws.) 
The  Commissioner  will  publish  a  list  of 
the  States  whose  laws  he  determines  to 
be  substantially  similar  to  such  uniform 
acts.  A  bank  that  maintains  a  Uniform 
Gifts  to  Minors  .Act  account  m.ust 
establish,  to  the  satisfaction  of  the 
Commissioner  or  his  delegate,  that  with 
respect  to  the  account  the  bank  has 
duties  and  responsibilities  similar  to  the 
duties  and  responsibilities  of  a  trustee 
or  guardian, 

(2)  A  common  trust  fund  may  be  a 
participant  in  another  common  trust 
fund. 

(c)  Affiliated  groups.  For  taxable 
years  beginning  after  December  31.  1975. 
two  or  more  banks  that  are  members  of 
the  same  affiliated  group  (within  the 
meaning  of  section  1504'  are  treated,  for 
purposes  of  section  584,  as  one  bank  for 
the  penod  of  their  affiliation.  A  common 
trust  fund  may  be  maintained  by  one  or 


,by  more  than  one  member  of  an 
affiliated  group.  Any  member  of  the 
group  may.  but  need  not.  contribute  to 
the  fund.  Further,  for  purposes  of  this 
paragraph,  members  of  an  affiliated 
group  may  be,  but  need  not  be.  co- 
trustees of  the  common  trust  fund. 
Par.  3.  Section  1.584-2  is  amended  by: 

1.  Revising  paragraph  (a): 

2.  Revising  paragraph  (b); 

3.  Revising  paragraph  ({:)(1)  and  (c) 

(2): 

4.  Redesignating  existing  paragraph 
(c)(3)  as  paragraph  (c)(4)  and  revising 
the  first  sentence  of  paragraph  (c)(4)  as 
so  redesignated; 

5.  Adding  a  new  paragraph  (c)(3); 

6.  Redesignating  existing  paragraph 
(c)(4)  as  subdivision  (v)  of  redesignated 
paragraph  {c)(4): 

7.  Adding  a  new  subdivision  (vi)  to 
redesignated  paragraph  (c)(4);  and 

8.  Revising  paragraph  (d). 

These  revised  and  added  provisions 
read  as  fo!'"'.v9' 

5  1.584-2     Income  of  participants  in 
common  trust  fund. 

(a)  Each  participant  in  a  common  trust 
fund  is  required  to  include  in  computing 
its  taxable  income  for  its  taxable  year 
within  which  or  with  which  the  taxable 
year  of  the  fund  ends,  whether  or  not 
distributed  and  whether  or  not 
distributable: 

(1)  Its  proportionate  share  of  short- 
term  capital  gains  and  losses,  computed 
as  provided  in  §  1.584-3; 

(2)  Its  proportionate  share  of  long- 
term  capital  gains  and  losses,  computed 
as  provided  in  §  1.584-3:  and 

(3)  Its  proportionate  share  of  the 
ordinary  taxable  income  or  the  ordinary 
net  loss  of  the  common  trust  fund, 
computed  as  provided  in  S  1-584-3. 

(b)(1)  Each  participant's  proportionate 
share  of  dividends  and  interest  to  which 
section  116  or  128  applies  received  by 
the  common  trust  fund  shall  be  deemed 
to  have  been  received  by  such 
participant  as  such  dividends  and  as 
such  interest. 

(2)  Any  tax  withheld  at  the  source 
from  income  of  the  fund  (e.g.,  under 
section  1441)  is  deemed  to  have  been 
withheld  proportionately  from  the 
participants  to  whom  such  income  is 
allocated. 

(c)(1)  The  proportionate  share  of  each 
participant's  short-term  capital  gains 
and  losses,  long-term  capital  gains  and 
losses,  ordinary  taxable  income  or 
ordinary  net  loss,  dividends  and  interest 
received,  and  tax  withheld  at  the  source 
shall  be  determined  under  the  method  of 
accounting  adopted  by  the  bank  in 
accordance  with  the  written  plan  by 
which  the  common  trust  fund  is 
established  and  administered,  provided 


such  method  clearly  reflects  the  income    . 
of  each  participant 

(2)  Items  of  income  and  deductions 
shall  be  allocated  to  the  periods 
between  valuation  dates  established  by 
the  plan  within  the  taxable  year  in 
which  they  were  realized.  Ordinary 
taxable  income  or  ordinary  net  loss, 
short-term  capital  gains  and  losses, 
long-term  capital  gains  and  losses,  and 
tax  withheld  at  the  source  shall  be 
computed  for  each  penod.  The 
participants'  proportionate  shares  of 
income  and  losses  for  each  period  shall 
then  be  determined. 

(3)  For  taxable  years  beginning  on  or 
after  September  22.  1980,  any  amount  of 
income  or  loss  of  the  common  trust  fund 
which  is  included  in  the  computation  of 
a  participant's  taxable  income  lor  the 
taxable  year  shall  be  treated  as  income 
or  loss  from  an  unrelated  trade  or 
business  to  the  extent  that  such  amount 
would  have  been  income  or  loss  from  an 
unrelated  trade  or  business  if  such 
participant  had  made  directly  the 
investments  of  the  common  trust  fund. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 

example: 

•         •         •         *         * 

(vi)  Assume  in  the  above  example  that 
participant  Trust  A  qualified  as  a  trust 
forming  part  of  a  pension,  profit  sharing. 
or  stock  bonus  plan  under  section 
401(a).  Assume  further  that  20  percent  of 
the  ordinary  taxable  income  of  the 
common  trust  fund  would  be  unrelated 
business  taxable  income  (as  defined 
under  section  512(al(l))  if  received 
directly  by  Trust  A,  Under  paragraph 
(c)(3),  participant  Trust  A,  for  purposes 
of  computing  its  taxable  income,  must 
treat  its  proportionate  share  of  the 
common  trust  fund's  ordinary  taxable 
income  as  income  from  an  unrelated 
trade  or  business  to  the  extent  such 
amount  would  have  been  income  from 
an  unrelated  trade  or  business  if  Trust  A 
had  directly  made  the  investments  of  the 
common  trust  fund.  Therefore. 
participant  Trust  A  must  take  into 
account  20  percent  of  its  proportionate 
share  of  the  common  trust  fund's 
ordinary  taxable  income  as  income  from 
an  unrelated  trade  or  business. 

(d)  The  provisions  of  part  1. 
subchapter ),  chapter  1  of  the  Code,  or, 
as  the  case  may  be.  the  provisions  of 
subchapters  D.  F.  or  H  of  chapter  1  of 
the  Code,  are  applicable  In  determining 
the  extent  to  which  each  participant's 
proportionate  share  of  any  income  or 
loss  of  the  common  trust  fund  is  taxable 
to  the  participant,  or  to  a  person  other 
than  the  participant 

Par.  4.  Section  1.584-3  is  amended  by 
inserting  the  word  "and"  at  the  end  of 
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paragraph  (b).  by  removing  the  semi- 
colon and  the  word  "and"  and  inserting 
a  period  in  lieu  thereof  at  the  end  of 
paragraph  (c),  and  by  remrcirsg 
paragraph  (d). 

Par.  5.  Section  1.584-4  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence  of  paragraph  (a),  by  adding 
three  new  sentences  after  the  last 
sentence  of  paragraph  (a),  and  by 
revising  paragraph  ic)(4j.  TTiese  added 
and  amended  provisions  read  as 
follows: 

§  1.584-4    Admission  or  wtthdrawa)  o( 
participants  in  tt\9  common  trust  fund. 

(a)  Gain  or  loss.  *   *    *  For  taxable 
years  of  participants  ending  after  April 
7,  1976,  and  for  transfers  occurring  after 
that  date,  the  transfer  of  property  by  a 
participant  to  a  common  trust  fund  is 
treated  as  a  sale  or  exchange  of  the 
property  transferred.  *   *   '  When  a 
participating  interest  is  transferred  by  a 
bank  or  by  two  or  more  banks  that  are 
members  of  the  same  affiliated  group 
(within  the  meaning  of  section  1!>04).  as 
a  result  of  the  combination  of  two  or 
more  conunon  trust  funds  or  ihe  di\  ismn 
of  a  single  common  trust  fund,  the 
transfer  to  the  surviving  or  divided 
common  trust  fund  is  not  considered  to 
be  an  admission  or  a  withdrawal  if — 

(1)  The  combining,  dividing,  and 
resulting  common  trust  funds  have 
diversified  portfolios  within  the  meaning 
of  section  368(a)(2)(F)(ii)  and  the 
regulations  thereunder,  and 

(2)  In  the  case  of  a  division,  each 
participant's  pro  rata  interest  in  each  of 
the  resulting  common  trust  funds  is 
substantially  the  same  as  was  the 
participant's  pro  rata  interest  in  the 
dividing  fund.  However,  in  the  case  of 
the  division  of  a  common  tnist  fund 
maintained  by  two  or  more  banks  that 
are  members  of  the  same  affiliated 
group  resulting  from  the  termination  of 
such  affiliation,  the  division  will  be 
treated  as  meeting  the  requirements  of 
this  subparagraph  if  the  written  plans  of 
operation  of  the  resulting  common  trust 
funds  are  substantially  identical  to  the 
plan  of  operation  of  the  dividing 
common  trust  fund,  each  of  the  assets  of 
the  dividing  common  trust  fund  are 
distributed  substantially  pro  rata  to 
each  of  the  resulting  common  trust 
funds,  and  each  participant's  aggregate 
interest  in  the  assets  of  the  resulting 
common  trust  funds  of  which  he  or  she 
is  a  participant  is  substantially  the  same 
as  was  the  participant's  pro  rata  interest 
in  the  assets  of  the  dividing  common 
trust  fund.  The  plan  of  operation  of  a 
resulting  common  trust  fund  will  not  be 
considered  to  be  substantially  identical 
to  that  of  the  dividing  common  trust 
fund  where,  for  e.xample,  the  plan  of 


operation  of  the  resulting  common  trust 
fund  contains  restrictions  as  to  the  types 
of  participants  that  may  invest  in  the 
common  trust  fund  where  such 
restrictions  were  not  present  in  the  plan 
of  operation  of  the  dividing  conunon 
trust  fund. 

A  «  *  •  * 

(c)  Addition  to  basis.  '  *  * 
(4)  The  excess  of  the  gains  over  the 
losses  recognized  to  the  common  trust 
fund  upon  sales  or  exchanges  of  capital 
assets  held  (i)  for  more  than  18  months 
for  taxable  years  beginning  after 
December  31.  1937,  and  before  January 
1,  1942,  (ii)  for  more  than  6  months  for 
taxable  years  beginning  after  December 
31.  1941.  and  before  January  1, 1977,  (iii) 
for  more  than  9  months  for  taxable  years 
beginning  1977.  and  (iv)  for  more  than  1 
year  for  taxable  years  beginning  after 
December  31.  1977.  and  "    *   * 

Par.  6.  Section  1  6032-1  is  amended  by 
adding  new  sentences  immediately 
following  the  first  and  sixth  sentances. 
The  added  provisions  read  as  follows: 

§1.6032-1     Return  of  banl<«  wttti  respect 
to  common  trust  funds. 

*   *   '  Member  banks  of  an  affiliated 
group  that  serve  as  co-trustees  with 
respect  to  a  common  trus'  fund  must  act 
jointly  in  making  a  return  for  the  fund. 
*   *   *  If  the  common  trust  fund  is 
maintained  by  two  or  more  banks  that 
are  members  of  the  same  affiliated 
group,  the  return  must  also  identify  the 
member  bank  in  the  group  that  has 
contributed  each  participant's  property 
or  money  to  the  fund,  '    '    ' 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat,  917.  26  US  C,  7805). 
Roscoe  L  Egger,  jr., 
Commissioner  of  Internal  Revenue. 

.Approved  December  22, 1983. 
John  EL  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

iJV.  Dnt  M «»  Fsim:  '.-i:-ft4,  »:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(SW-8FRL-2506-7! 

Hazardous  Waste  Management 
Programs;  North  Dakota  and  Utah: 
Request  for  Extension  of  Phase  I 
Interim  Authorization  Beyond  January 
22,  1984 

agency:  us.  EnMronmental  Protection 

.\gency  (EPA). 


action:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 

sumimary:  The  States  of  North  Dakota 
and  Utah,  respectively,  requested  60  day 
extensions  added  to  the  180  day 
extensions  already  granted  beyond  the 
July  26. 1983.  deadline  for  continuation 
of  Phase  I  Interim  Authorization  in  the 
absence  of  an  application  for  Interim 
Phase  II,  Component  C  Authorization 
(authority  to  permit  storage,  treatment 
and  disposal  facilities)  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended.  EPA  is  granting 
these  extensions.  This  extension  avoids 
termination  on  January  22, 1984.  of  the 
Interim  Authorization  which  EPA 
granted  previously  to  the  States  for  the 
Phase  I  portions  of  the  hazardous  waste 
program.  Hie  extensions  is  based  on  the 
State's  schedules  calling  for  submission 
of  the  complete  applications  for  Final 
Authorization  in  March.  1983. 

EFFECTIVE  DATE:  January  13. 1984. 

FOB  FURTMEB  INFORMATION  CONTACT 

Lo.is  \\,  juhr^sr-n,.  Chirf,  \\  ..■>iv 
Management  Branch.  Environmental 
Protection  Agency  1860  Lincoln  Street, 
Denver.  Colo:,ii.lr:  m29b   hAW-WM). 
Telephone:  1303)  83"    :  :: 

SUI»Ptf  MEWTARY  INFORMATION: 

Background 

40  CFR  271.122(c)(4)  (formerly 
123.122(c)(4);  47  FR  32377.  July  26. 1982) 
requires  that  States  which  have  received 
any.  but  not  all.  Phases /Components  of 
Interim  Authorization  amend  their 
original  submissions  by  July  26, 1983,  to 
include  all  Components  of  Phase  U.  40 
CFR  271.137(a)  (formerly  123.1347(a);  47 
FR  32378.  July  26. 1982)  further  provides 
that  on  July  26, 1983.  interim 
authorizations  terminate  except  where 
the  State  has  submitted  by  that  date  an 
application  for  all  Phases/Components 
of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  these  States.  However,  the 
Regional  Administrator  may.  for  good 
cause,  extend  the  July  26. 1983.  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note. — W  CFR  Part  123,  including  the  July 
26, 1982,  amendment*  (47  FR  32373).  was 
recodified  on  April  1. 1983,  as  40  CFR  Part  271 
(48  FR  14248). 

Utah  received  Phase  I  Interim 
Authorization  on  December  12, 1980, 
and  North  Dakota  received  partial  Phase 
I  Interim  Authorization  on  December  '  2. 
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1980.  In  each  case,  these  States'  ability 
to  apply  for  Phase  U  A,  B,  and  C  Interim 
Authorization  was  delayed  by  pendina 
actions  in  the  State  Legislatures, 
completion  of  State  land  disposal 
regulations,  and  decisions  by  the  Sta^s 
to  apply  directly  for  Full  Authonza»!on 
New  delays  are  due  to  changes  which 
need  to  be  made  to  the  States'  Final 
Authorization  applications  as  brought 
out  in  reviews  of  their  draft  applications 
submitted  in  September  of  1983. 

Hcr9>  Dakota 
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Dated:  January  3. 1983. 
John  G.  Welle«. 
Regional  Admmistrvtor. 

(FR  Doc  (M-dSJ  P1M  t-«-e»:  a«  »in| 

BILLING  cooe  <s«o-s 


Decision 

In  consideration  of  tne  efforts  of  the 
States  of  North  Dakota  and  Utah  to 
rmalize  RCR.A  equivalent  regiilations 

and  the  above  schedules  for  Final 
Authorization  Application,  I  find  good 
cause  to  exist  to  grant  the  States' 

requests  for  an  addit'onal  60  day 
extension  beyond  the  January  22.  1984. 
deadline  for  applying  for  Interim 
Authorization  as  follows: 
North  Dakota— 240  days  to  March  22, 

1984 
Utah— 240  days  to  March  22,  1984 

Therefore,  these  States  must  officially 
submit  a  complete  application  for  Final 
Authorization  to  EP.A  on  or  before 
March  22,  1984.  If  either  or  both  of  the 
States  of  North  Dakota  and/or  Utah 
fails  to  submit  a  complete  application  by 
March  22,  1984,  approval  of  that  State's 
Phase  I  program  will  terminate 
automatically  and  administration  of  the 
hazardous  waste  managprnpnt  program 
will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  2?! 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information, 

.\uthority.  This  notice  ;s  ..ss-jed  under  'he 
authority  o"f  Sec.  2002(al.  3006  ar.d  7004ib)  of 
the  Solid  Waste  Disposal  .^ct.  as  amended  by 
the  Resource  Conservation  and  Recoverj'  .^ct 
of  1976  as  amended.  42  U.S.C  6912(a).  6928 
and  69741b). 


40  CFR  Part  716 

i  OPTS-84006A,  TSH--f«L,  2480-3' 

Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  adds  certain 
chemical  substances  and  a  designated 
mixture  to  the  list  of  chemical 
substances  and  mixtures  for  which  Hsts 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
section  8(d)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  28G7(d). 
The  chemical  substances  being  added 
were  recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC), 
established  under  section  4(e)  of  TSCA, 
in  its  Eleventh  Report  to  EPA.  EPA  is 
also  adding  a  designated  mixture 
containing  substances  recommended  by 
the  ITC  iji  its  Tenth  Report.  The  Agency 
will  use  the  studies  to  support  its 
investigations  of  the  risks  posed  by  the 
chemicals  and.  in  particular,  to  support 
its  decisions  whether  to  require  industry 
to  test  chemicals  under  section  4  of 
TSCA 

EFFECTIVE  DATE  This  regulation 
becomes  effective  on  February  13  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW,.  Washington.  D.C,  20460,  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  U.S.A.: 
{Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  0MB 

Control  Number  2f:rCMXX»4. 

In  the  Federal  Register  of  September 
2. 1982  (47  FR  38780),  EPA  issued 
regulations  under  section  8(d)  of  TSCA 
to  require  submission  of  lists  and  copies 
of  unpublished  health  and  safety  studies 
on  specifically  listed  chemicals  by 
chemical  manufacturers  and  processors 
Other  persons  in  possession  of  such 
studies  may  be  asked  to  submit  them  on 
a  voluntary  basis.  The  rule  established 
standardized  reporting  requirements 
and  provides  for  amending  the  list  of 
chemicals  subject  to  the  rule.  Chemicals 
may  be  added  that  have  been 
recommended  by  the  ITC  for  testing 


consideration  under  section  4  of  TSCA 
or  have  been  separately  selected  by  the 
Environmental  Protection  Agency  for 
evaluation. 

The  rrC,  established  under  section 
4{e|  of  TSCA  (15  US.C  2603(e)), 
recommends  chemical  substances, 
categones  of  substances,  and  mixtures 
for  priority  consideration  by  EPA  in  the 
issuance  of  testing  rules  under  section 
4(al  of  TSCA  (15  U  S.C  2603(a)).  Section 
4(e)  directs  the  ITC  to  revi.se  its  list  of 
recommendations  every  six  months  as 
the  ITC  determines  to  be  necessary. 
When  recommending  chemicals  to 
KPA  for  testing,  the  ITC  can  add  these 
chemicals  to  the  section  4(e)  Priority  List 
either  one  of  two  ways.  A  chemical  can 
be  designated  for  response  by  EPA 
within  12  months  or  recommended  but 
not  designated  for  response  within  12 
months.  Chemicals  recommended  by  the 
ITC  can  be  added  to  the  section  8(d)  rule 
under  the  automatic  reporting  provision 
of  the  rule  (40  CFR  716.17(b)).  However, 
up  to  the  time  the  section  8(dj  rule  was 
developed,  all  of  the  ITC's 
recommendations  had  included 
designation  for  EPA  response  within  12 
m.onths.  Therefore,  the  rule  and 
preamble  did  not  distinguish  between 
chemicals  that  are  designated  and  those 
recommended  but  not  designated  for  12- 
month  review.  Therefore,  only  12-month 
designated  chemicals  will  be  added 
under  40  CFR  716.17(b).  EPA  is 
preparing  an  amendment  to  the  section 
8(d)  rule  which  will  change  40  CFR 
716.17(b)  to  clearly  include  chemicals 
recommended  by  the  ITC  but  not 
designated  for  12-month  review. 
However,  prior  to  adoption  of  such  an 
amendment,  non-designated  chemicals 
will  be  added  by  notice  and  comment 
rulemaking  under  §  716.17(a)  of  the  role. 
Under  40  CFR  716.17(a),  EPA  proposed 
and  is  now  amending  the  list  of 
chemicals  by  adding  the  carbofuran 
intermediates  and  certain 
trimethylbenzenes  which  were  added  to 
the  section  4(e)  Priority  List,  but  not 
designated  for  response  by  EPA  within 
12  months,  by  the  ITC  in  its  Eleventh 
Report.  Also,  EPA  is  adding  a 
dfMJndtfd  mixture  named  "Aromatic  C., 
fraction  from  petroleum  refining"  which 
IS  primarily  composed  of  mixed 
trimethylbenzenes  (1,2,3- 
tnmethylbenzene,  1,2,4- 
trimethylbenzene,  and  1,3.5- 
trimethylbenzene)  and  mixed 
ethyltoluenes  (ortho-.  meta-,  and  para- 
ethyltoluene).  1,2,4-Trimeth\  ibenzene 
and  ethyltoluene  (mixed  isomers)  were 
designated  by  the  ITC  in  its  Tenth 
Report.  The  other  trimethylbenzenes 
were  recommended  in  the  FTC's 
Eleventh  Report.  EPA  is  adding  this 
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designated  mixture  because  EPA  has 
responded  to  the  ITC's 
rpcommenddtions  on  mi.xed 
ethyltoluenes  and  the  tnmethylbenzenes 
h\  prdfidMni;  th.it  di!  .inini.itii  (1, 
fraction  (containing  these  substances) 
be  tested.  The  Agency's  proposed  action 
for  these  substances  was  published  in 
the  Federal  Register  of  May  23.  l  W3  (4h 
FR  23088). 

No  comments  were  received  in 
response  to  the  proposal  of  this 
amendment,  which  was  published  in  the 
Federal  Register  of  June  22.  1983  (48  FR 
28483).  Therefore.  EPA  has  not  changed 
the  content  of  this  rule  since  proposal. 

We  are  adding  the  following  chemcial 
substances  and  designated  mixture. 

Chemicals  Added  to  Rule 

Chemical  Substances 


Substances 

CAS  No*. 

Tnmelhytborizene  (mwed  iscxriefs) 

25551-13-7 

526-73-8 

1  3  5  Tnrrwtrivlbeniftne        „ -„..      .„  _ 

Methaltyi  2-r»tropfu}fivi  ether „.... 

7  Amn>2.2-tiirTu!tr\i-2.3-(tfhyfSioberao*\jr9n 

7.Nitro-2  2  *me'fiyi-2.3-difiy<*obenzofufan   

ioe-67-a 

13414-54-5 
68296-46-4 
13414-55-6 

Designated  Mixtures 

Aromatic  C,  fraction  from  petroleum 
refining:  The  G,  fraction  is  primarily 

composed  of  1,2,3-trimethylbenzene 
(CAS  No.  526-73-8],  1.2.4- 
trimethylbenzene  (CAS  No.  95-63-6), 

1,3,5-trimethylbpnzene  (CAS  No,  108-67- 
8),  mixed  tnmethylbenzenes  (CAS  No. 
25551-13-7).  ortho-ethyltdluene  (CAS 
No.  611-14-3),  meta-ethyltoluene  (CAS 
No.  620-14-4).  para-ethyltoluene  (CAS 
No.  622-96-8).  and  mixed  ethyltoluenes 
(CAS  No.  255,50-14-5)  in  varying 
proportions. 

Under  the  rule  impie'n-.entmg  section 
8(d)  of  TSCA,  EPA  will  acquire 
unpublished  health  and  safety  studies 
on  these  chemicals  from  manufacturers 
and  processors  of  the  chemicals. 

Economic  Impact 

EPA  estimates  that  these  additional 
chemicals  will  cost  industry  $43,400  to 
submit  the  required  data. 

Corporate  njle  review $18,300 

3.400 

7,300 

300 

400 

1,400 

10,800 

1.500 


Oorpcxaie  review  (site  identification) . 

FHe  search „... 

Title  listing 

Photocopying  (materials) 

P^iotocopying  (latxjr) 

Wanageriai  review     

Ongoing  reporting.. 


Total. 


"13, 400 


If  we  assume  i30  pen  ent  margin  of 
error  in  these  estimates  the  range  uf 
probable  cost  varies  from  530,400  to 
$56,400. 


If  the  studies  sutimitted  hUhw  FPA  to 
eliminate  even  one  potential  section  4 
mandated  test  on  a  subject  chemical,  the 
cost  avoided  could  exceed  the  total  cost 
of  this  rule.  In  addition,  the  studies 
submitted  may  help  EPA  identify  public 
health  and  environmental  problems 
which  may  require  action  by  EPA  to 
control  or  mitigate.  Thus,  the  cost  of  this 
rule  is  low  compared  to  the  potential 
benefits. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84006)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm  E-107  from  8:00  a.m.  to  4:00  p.m.  on 
working  days  (401  M  St..  SW., 
Washington,  DC.  20460).  This  record 
includes  basis  information  considered 
by  the  Agency  in  developing  this  rule. 

Additional  documents  may  be  added 
to  the  Public  Record.  Within  30  days  of 
the  date  of  publication,  please  notify 
EPA  of  any  errors  or  omissions  in  the 
Public  Record.  Address  all 
correspondence  to:  Document  Control 
Officer  (TS-793),  Rm.  E-108.  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC.  20460. 

Below  is  a  list  of  the  documents  which 
constitute  the  record  for  this  rulemaking. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

(1)  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  PubHc 
Record,  Docket  No.  084003. 

(2)  Reports  Impact  Analysis  for  40 
CFR  Part  716  and  this  rulemaking. 

(3)  Tenth  and  Eleventh  Reports  of  the 
Interagency  Testing  Committee  (ITC);  47 
FR  22585  (Tenth  Report)  and  47  FR  54626 
(Eleventh  Report] 

(4)  Federal  Register  notice  and  entire 
record  compiled  to  date  in  C,  test  rule. 

Regulatory  Assessment  Requirements 

Papen\-ork  Reduction  A^i.  Executive 
Order  12291.  and  Regulatory  Flexibility 
Act 

The  final  section  8(d)  rule  (40  CFR 
Part  716)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA)  of  1980, 
44  use.  3501  et  seq.  The  OMB  control 
number  is  2070-0004. 

The  amendment  was  submitted  to 
OMB  for  review  as  required  by 
F.xecutive  Order  12291. 

Only  18  companies  are  expected  to 
report  under  this  rule.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  EPA  has 


determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sec.  8(d).  Pub.  L  94-469.  90  Stat  2029  (IS 
U.S.C.  2807(d)) 

List  of  Subjects  in  40  CFK  I  art  716 

Chemicals.  Health  and  safety. 
Environmental  protection.  Hazardous 
materials,  Reporting  and  recordkeeping 
requirements. 

Dated:  Nove!nl)er  16, 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

P,ART  716— !  AMENDED! 

Therefore.  Title  40,  Chapter  I  is 
amended  by  adding  paragraphs  (a)(5) 
and  (b)  to  §  716.17  to  read  as  follows: 

',  "16  1"'     Substa'>ces  ana  desigriatec 
mixture*  to  wlitch  ttiis  suOpari  appitev 

(a)*   • 

(5)  As  of  February  13, 1984,  the 
following  chemical  substances  are 
subject  to  this  subpart. 


Subsuncai 


TfimeOiytMnzane  (iriued  aom««)„ 

1 .2.3-Tnmo0<yt>anzan* 

1.3.! 


M6lh8ilyl  2-4iikQph6nyl  t0htf ..— 

7-An«no-2.2-dinw(hyl-2.3-(thy<Jrobenzolmi  _ 
7-Nrtro-^.2^*m«t^y(-^.3^*hydro«)WWOlur•l . - 


CASNOS. 


2SS51-13-7 
526-73-8 

ioe-67-e 

13414-54-5 
6a298-<6-4 

13414-55-6 


(b)(1)  Designated  mixtures.  As  of 
February  13, 1984,  the  following 
designated  mixtures  are  subject  to  this 
subpart. 

Designated  Mixtures 

Aromatii:C,  fraction  from  |)»'tnilHuin 
n-finiiiu:  The  C.,  fraction  is  priiii.irilv 
composed  of  1.2,3-trimethylbenzene  (CAS  .No. 
526-73-8),  l,Z4-trimethylbenzene  (CAS  No. 
95-63-6).  l,3,5-trimethylben2ene  (CAS  No. 
106-67-8),  mixed  trimethylbenzenes  (CAS  No. 
25551-13-7).  ortho-ethyltoiuene  (CAS  No. 
611-14-3),  meta-ethyltoluene  (CAS  No.  620- 
14-4),  para-ethyltoluene  (CAS  No.  622-96-8). 
and  mixed  ethyltoluenes  (CAS  No.  25550-14- 
5)  in  varying  proportions. 

(2)  [Reserved). 

|FR  Doc.  6^-470  Filed  1-12-84;  S:4S  41111 
MtXINQ  COM  6S60-50-M 


40CFR  Part  761 


}PTS- 


Sh-FRi 


7) 


Poiychlonnated  Biptienyis  ;PCB,s 
Manufacturing,  Processing. 
Distribution  in  Commerce  and  Use 
Prohibitions:  Dema!  ot  Citi/en  s 
Petition 

agency:  Environmental  Protection 
Agency  (EPA). 


ifsa 


Federal  Register  /  Vol,  49,  Nu    9  /  Friday,  janudry   li.  1984  /  Rules  and  Regulations 


ACnOtC  Final  rule  related  nohce.  d«nia; 
of  citizen  s  petition. 


summary:  This  notice  announces  EP^'s 
decision  to  deny  a  citizens  petition 
submitted  by  Cannelton  Industries, 
Incorporated  (CI]  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  L'SlC.  2620),  CI  requested  that  EPA 
amend  its  polvchlorinated  biphenyi 
(PCB)  regulations  (40  CFK  Part  761)  to 
provide  EPA  Resinnai  Administrators 
authority  to  approve  alternative 
disposal  methods  for  nnn  liq  iid  PCBs. 
mcludinj?  contaminated  soil.  The 
contaminated  soil  referred  to  in  the 
petition  is  PCB-soaked  rock,  gravel  and 
other  mining  debns  resulting  from  a 
transformer  spill  :n  a  mine  shaft  in  West 
Virginia. 

AOOtlESS:  Copies  of  the  pttitio.T  and  all 
related  mformation  are  located  iru 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-10".  4m  M  St..  SW..  Washington.  D.C. 
20,560. 

They  are  available  for  review  and 
copying  from  8:00  a.m.  to  4:00  p.m. 
Monday  thmugh  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
lack  P.  McCarthy,  Dirprror,  TSCA 
Assistance  Office  iTS-7q9i,  Office  of 
Toxic  Substances.  Environmtntdl 
Protection  -Agency,  Rjt.,  E-543,  401  M  Si., 
SW,.  Washington.  D.C.  2046a  toll  free: 
1800-424-90651,  in  Washington.  DC. 
(554-1404),  outside  the  USA;  (Operatitr 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Section  BlelfllfA}  of  TSCA  requires 
that  EPA  promulgate  rules  for  the 
disposal  of  PCBs.  Disposal  means 
intentionally  or  accidentally  to  discard. 
throw  away,  or  otherwise  complete  or 
terminate  the  useful  life  of  PCBs  and 
PCB  Items.  Disposal  includes  spills, 
leaks,  and  other  uncontrolled  discharges 
of  PCBs  as  well  as  actions  related  to 
containing,  transporting,  destroying. 
degrading,  decontaminating,  or 
confining  PCBs  and  PCB  Items. 

The  rules  implementing  section 
6(e)(1)(A)  were  published  in  the  Federal 
Register  of  May  31.  19-9  ;44  PR  31514) 
and  recodified  in  the  Federal  Register  of 
May  6,  1982  (47  PR  19527).  The  rules 
require  that  venous  types  of  PCBs  and 
PCB  Articles  be  disposed  of  m  landfills 
(40  CFR  761,75);  destroyed  in 
incinerators  (40  CFR  761  70)  or  high 
efficiency  boilers  [40  CFR  761.60):  or  by 
an  alternative  method  which  can 
achieve  a  level  of  performance 


equivalent  to  incinerators  or  high 
efficiency  boilers. 

I'nder  the  rules'  provisions,  non-liquid 
l^CBs.  including  contaminated  soil. 
resulting  from  the  cleanup  and  removal 
ol  spills,  must  be  disposed  of  in  EPA- 
approved  incinerators  or  chemical 
waste  landfills.  No  disposal  alternatives 
are  currently  authorized  for  this  type  of 
PCB  material. 

In  March  1982.  CI  was  preparing  to 
close  and  seal  one  of  its  underground 
coal  mines  (No.  105)  in  Kanawha 
County.  West  Virginia.  Ehiring  the 
operation,  on  or  about  March  25, 1982,  a 
PCB  Transformer  owned  by  CI  ruptured 
within  the  mine.  As  a  result, 
approximately  447  gallons  of  46  percent 
PCB  dielectric  fluid  spilled  onto  the 
crushed  rock,  gravel,  and  other  mining 
waste  material  ("gob")  lining  the  floor  of 
the  mine.  The  spill  was  isolated  and 
contained  within  an  area  approximately 
190  feet  long  and  10  feet  wide.  Following 
the  incident,  the  company  continued  its 
closure  operation  and  subsequently 
sealed  off  the  mine  during  the  first  week 
in  April  1982. 

On  October  12. 1983,  CI  petitioned  the 
EPA.  under  section  21  of  TSCA,  to 
amend  its  PCB  regulations  governing 
disposal.  The  PCB  disposal  regulations 
(40  CFR  761.60(aK4))  mandate  that 
contaminated  soil  from  PCB  spills  be 
disposed  of  by  incineration  or  chemical 
waste  landfill.  The  petition  seeks  to 
leave  the  PCB-contaminated  soJ  in 
place  as  an  alternative  disposal  method. 

CI  asserts  that  EPA  should  grant  iU 
request  for  the  following  reasons: 

1.  There  is  a  greater  risk  of  PCB 
exposure  to  humans  and  the 
environment  associated  with  removal  of 
the  PCB-contaminated  materia!  from  the 
abandoned  coal  mine  and  transportation 
to  an  EPA-approved  landfill  than  is 
associated  with  leaving  the  PCBs  in 
place. 

2.  PCBs  will  not  migrate  outside  the 
area  of  containment. 

3.  Even  if  migration  should  occur  and 
PCBs  are  transported  by  water  from  the 
area  of  containment,  the  resultant 
dilution  would  render  the  PCBs 
undetectable. 

4.  Removal  and  disposal  of  the  spilled 
PCBs,  in  accordance  with  EPA 
regtilations.  would  place  an 
unreasonable  and  urmecessary 
economic  burden  on  CI. 

5.  In-place  burial  of  PCB-contaminated 
soil  in  underground  mine  shafts  is 
consistent  with  the  primary  purpose  of 
TSCA  and  the  statutory  provisions 
governing  the  promulgation  of  disposal 
rules. 


11.  Decision 

EP.*\  has  reviewed  the  contents  of  the 
CI  petition  and  recognizes  that  spill 
cleanup  and  removal  operations  are 
special  situations  involving  various  site- 
specific  factors.  However,  in  order  to 
approve  the  petition.  EPA  would  have  to 
find  that  the  disposal  alternative 
proposed  by  CI  is  equivalent  or  superior 
to  EP.^-approved  chemical  waste 
landfills  and  incinerators  for  soil  and 
debris  contaminated  with  PCBs  On  the 
basis  of  present  evidence,  EPA  cannot 
make  this  finding. 

CI's  petition  specifically  seeks  to 
provide  EPA  Regional  Administrators 
discretion  to  approve  one-time,  in-place 
burial  as  an  acceptable  disposal 
alternative  for  PCB-contaminated  soil 
from  spills  which  occur  underground  in 
mine  shafts.  EPA  has  concluded  that  the 
petition  lacks  adequate  information  to 
enable  tke  Agency  to  determine  the 
likelihood  or  degree  of  adverse  effects  to 
human  health  or  the  environment  from 
the  proposed  action.  Removal  and 
transportation  of  the  PCD  material  to  an 
EPA-approved  landfill  would  not  pose 
unreasonable  exposure  risks.  EPA  and 
the  Department  of  Transportation  (DOT] 
have  regulations  to  prevent  or  minimize 
the  health  and  safety  risks  of  PCB 
handling  and  transportation.  Properly 
trained  and  equipped  workers  are 
capable  of  removing  PCB-contaminated 
soil  and  debris  with  little  or  no  risk  of 
exposure.  Their  clothing  and  equipment 
can  be  properly  disposed  of  or 
detiontaminated  with  little  or  no  risk  of 
exposure.  Disposal  by  chemical  waste 
landfill  has  been  shown  to  pose  a 
minimum  and  controllable  risk  to  human 
health  and  the  environment.  Landfills 
can  be  monitored  for  FHZB  migration 
using  groundwater  monitoring  wells. 
Leaving  a  PCB  spill  in  place  in  a  mine 
leads  to  an  unquantifiable  risk  over  an 
unquantifiable  area.  Based  on  available 
information.  EPA  is  unable  to  find 
support  for  the  petitioner's 
determination  that  burial  in  place  would 
be  safe  and  present  less  risk  of  PCB 
exposure  to  humans  or  the  environment 
than  disposal  in  accordance  with  EPA 
regtilations. 

Indeed,  on  the  basis  of  current 
information.  EPA  believes  that  disposal 
of  PCBs  by  in-place  burial  could  result 
in  an  uncontrolled  human  and 
environmental  exposure  potential. 
According  to  the  CI  petition,  substantial 
construction  and  maintenance  are 
necessary  to  provide  roof  support  in 
\iine  No.  105.  It  is  not  clear,  therefore, 
that  the  shale  lining  of  the  mine  is 
capable  of  forming  a  stable  and 
impermeable  enclosure  around  the 
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spilled  material.  EPA-approved 

chemical  waste  landfills,  on  the  other 
hand,  must  be  located  in  relatively 
impermeable  formations 

The  petition  does  not  provide  a 
petrographic  permeability  analysis  of 
the  geology  of  Mine  No.  105,  CI's  use  of 
ihe  term  "historically  dry"  to  describe 
the  mine  is  intended  only  as  a  relative 
means  of  comparison  with  other  coal 
mines  in  the  area.  Since  mining 
operations  have  fractured  the  shale 
lining  of  the  coal  shaft,  it  is  very 
possible  that  groundwater  infiltration 
may  occur  to  the  spill  area  through  open 
pores  in  the  walls  and  floor  of  the  mine. 
Although  PCBs  are  known  to  have  a 
strong  affinity  for  fine  soil  particles,  this 
adsorption  phenomenon  is  not 
recognized  on  larger  rocks  associated 
with  gravel  and  gob.  In  this 
environment,  PCBs  may  be  leached  or 
released  by  erosion.  Migraticm  by  water 
transport  is  therefore  a  potential 
pathway  of  PCB  movement  from  the 
contamination  area.  It  would  be 
extremely  difficult  to  design  a  system 
capalile  of  adequately  monitoring  P("B 
migration  from  Mine  No.  105.  The  CI 
proposal  does  recognize  the  possiblity  of 
water  infiltration  and  discharge  from  the 
niine  but  claims  that  such  a  discharge 
would  not  pose  a  detectable  exposure 
level  since  the  PCBs  would  be  diluted. 
Dilution  for  purposes  of  avoiding  the 
disposal  regulations  is  prohibited  in  the 
PCB  rule.  Therefore,  dilution  is  not  an 
acceptable  alternative  to  EP.A-approved 
disposal. 

CI  maintains  that  reopening  Mine  No. 
105  and  disposing  of  the  PCB- 
contaminated  soil  and  debn.s  by 
incineration  or  chemical  waste  landfill 
is  too  economically  burdensome.  The 
petition  does  not  contain  any  economic 
cost  data  to  support  this  contention. 
EPA  believes  that  the  cost  of  properly 
disposing  of  this  material  is  not 
excessive.  By  failing  to  comply  promptly 
with  applicable  Federal  laws,  i.e..  spil! 
reporting  and  cleanup  procedures.  CI 
may  now  incur  higher  removal  and 
disposal  costs  than  it  would  have 
incurred  had  it  properly  handled  the 
spilled  PCBs  in  March  1982  However 
under  the  circumstances,  the  added 
expense  incurred  by  CI  is  seif-imposed 

EPA  has  concluded  that  approved 
chemical  waste  landfills  and 
incinerators  are  methods  of  PCB 
disposal  which  have  been  shown  to 
pose  a  minimum  risk  to  human  he<jlth 
and  the  environment,  A  properly 
designed  chemical  waste  landfill  at  an 
appropriate  site  will  effectively  isolate 
and  control  the  movement  of  PCBs. 


Exposure  to  humans  and  the 
environment  should  be  insignificant  if 
the  site  for  the  landfill  is  properly 
selected,  and  the  criteria  outlined  in  40 
CFR  761.75  are  followed  for 
management  and  monitoring  of  the 
landfill,  Smre  the  proposed  in-place 
burial  of  PCBs  poses  an  unknown  and 
uncontrollable  risk,  approval  of  such  a 
disposal  method  would  not  be 
consistent  with  the  intent  of  TSCA. 
.'Vccordingly,  CI's  petition  for  an 
amendment  to  the  PCB  regulations  is 
denied. 

III.  Official  Record  for  the  Pptituri 

The  following  documents  constitute 
he  record  for  this  action: 

1  CI  Petition  to  the  Environmental 
Prutectinn  .^ge^cy,  d.Ued  October 7, 
1983, 

2  44  PR  40132.  July  9, 1979.  USE? A. 
Disposal  of  PCB-Contaminated  Soil 

and  Debris;  Denial  of  Citizen's  Petition." 

3.  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
.M.inufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,"  44  FR  31514.  May  31, 1979. 

4  Record  of  meeting  between  EPA,  CI. 
and  Robert  Shingler  of  L  Robert  Kimball 
and  Associates,  dated  September  13. 
1983. 

5.  Memorandiini  of  telephone 
conversation  between  Leopold 
Kokoszka.  EPA  Headquarters,  and 
Robert  Davis,  EPA  Region  III,  November 
4, 1983. 

Dated:  Janudn,  6  1984. 
William  D.  Ruckeishaus. 
Adwinistrator. 

|FR  [>oc  84-1015  Filed  l-lZ-04: 8;4S  am) 

DtLUNG  CODE  eseo-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6582] 

List  ot  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program;  Michigan  et 
al. 


AGENCv:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  This  rule  lists  communities 

participating  m  the  National  Flood 
ln.sarance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 


certain  r,i,ni<i  p,;;;,",  .T.anagement 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  D*TES  The  date  listed  in  the 
fn>ir'h  i    .uiivri  oi  '..^e  table. 

ADDRESSES;  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  Ucensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  457,  Lanham. 
Marvland  20706.  Phone:  fflnnl  a'«W7418. 

FOR  FURTHER  INFORMATION  CON-^ACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
287-0222.  500  C  Street,  Southwest, 
FEMA  Room  509,  Washington,  D.C. 
204" 

SUPPLEMENTARY  INFORMATiON.  The 

Nation  !   F      d  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
nfth  column  of  the  table.  In  the 
communities  listed  where  the  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disasi  r  P-.  t,.,  tion  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  inpracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
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Insurance  Administration,  to  whom 
authonty  has  been  deiegated  b>  »hp 
Director.  Federa!  Emers?enc> 
Management  Agency,  hereby  cer';':?-"* 
that  this  rule,  if  promulgated  w:il  n'li 
have  a  significant  economic  impHrt  'in  i 
substantial  number  of  small  en'i'i^-^ 
This  rule  provides  routine  ^'«dl  notice 


Stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  id  44  L,tR  PdU  64 
Flood  insurance.  Flood  plains. 


PART  64— (AMENDED) 

Section  M  6  is  amended  bv'  addin)^  m 
alphabeticrd  st'U.uence  new  entries  to  the 
table. 

In  each  en'ry   a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows 


§  64.8    U»t  of  E»giW«  Communrtl«« 


S<«l»  lOd  3>jrty 


UKngarr  Montcalm 

SawadK  uncoin  

l»no«.  Marxnc*  *  Henoenon.. 

norm  Dadou.  Dunr 


Misaout  Pviaaki       .._ 
e«nnsy*v«nM.  3utie( ... 

Wasrtrqtor  Pierr:*    .... 

Anzona    ^avapai 


.<l8f» 


3<nqrijm_ 


Wasfwigaon:  *ta*a  <vaita 

i^a«  VT^rna  Msrcar  _ 

^40vad■.  a>xOi#     

P»nn»i)iy«f»».  Bucu 

Max  Vrgna:  M«r:ar 


Nor9\  Caro*n*  Haywooo 


Har*i 
Mci-^ar 


Of«o 


LjCKfnq 


« jio*^?'    :^^ 


Ccmcv""--"' 
Rrtti,  dty  o<.. 


:  *m  of 


CtyOe   '=^' 


Conwnufuly 
Na 


260735 
32001 4A 
1702788 

3800306 

290826 
421229A 

5301488 

0400968 

I60136A 


421328 
5301 »4B 


5401268 
320030A 


421049A 
5401258 


3701228 


Ettecov«  :M'>«  :"  »urn«;>rzatKMi  cancefidtio^  o<  saw  j» 
Hood  msuranca  if  coTimumry 


Hood 
^azara  area 

lOerrtrfi^Kl 


*  1*8. i    ef'^^n^^x:^  . 


Jujy  •::    '9 '5   ar-wgofTCy   Oct    '8    1363   'eguiaf   Oct    '9 

irf«3,  jusperioed,  Dec   9    'SSJ   'eirutalew 
May  2T     li'S    amergefxry    D«c    1     138J    fegular    D«     •. 

1963.  susotfioec   Dec    '3,  '963   remstalea 
Dae.  21    'W3  ene'tjencv 
Dec.  10    I'-*'*    ef^T*»fgeoo    Dec    ' 

1983.  susoe^.'ed   D«c    !6    ^983 
July  2.   '9 '4    BfTi^gefKv    Dec 

1983.  jusoefweo  Dec    '6   1983.  'einstated 
Ma>   5     i9'5    ernefgefvrv    Sept    16    '98t    regular    Seoi 

■  -.    •  n?  ■    ?uSoe'*3e<5   Dec   20    "  983   reinstawi 


2-22-93 
3-22-74  i 

7-30-76 
»-2»-74A 


"983    -eguiar    Dec 
'^efTStaied 
1 983    'equtaf    iJec 


Dec  2^     ^98  1    ***'>^gO" 


"9^^   -e^^uiaf 


De«;    2S    1J«J    »r.v»(jerxry _ _ 

Dec    ?3    '9"    ar-wgefior'   Dec    i,   1983.  reguiar   Dec    1 

1963   susoefiOeo   [:«c   2'    "983   'wnstaiad 
Dec.   13    "9  "4    er-iefsencv    Dec    '5    i983    ^eguiaf,  Dae. 

15.  1963    vj-soerxlea    Dee    28    '  9H3    -etnslatea 
Dec  30    1961    *^ie<';j*^".:.-v  - 


Dec  1. 
.._..do .. 


'  :^83    ^^SC^e^'S^J''  *rl"><jr9wp 


_*).. 


7-26-74  S 

7-02-76 

10-19-74  S 

2-18-7^ 

6-07-74,  5- 

02   75  »  3- 

,  16-81 

4-23-76   9- 

07-82  i  9- 

15-63 

1-31-75 

12-27-74  a 

9-13-77 

5-31-74  1 

7-30-76 

12-27-77 

1-31-75 

5-24   74  g 

3-  i>t>    ■« 

6-14-74  « 
10-15-76 


2500358 


345281D 


do.. 

do.. 

do.. 

do .. 

do.. 

do.. 

do- 

do- 

ito. 

do.. 

do.. 

do.. 

do.. 

..-..do.. 

Dec  "•■ 
do.. 

do.. 


1-23-74  4 
7  30-  76 

6-14-74  1 

7-14-74 

11-29-74 

7-23- "6  S 
10-3-60 

4-12-74  i 

5-28-76 

3-10-78 

5-3-74    6-4- 

76  4  2-12- 

82 

6-28-74  a 
9-19-75 


"981    *.,soep*^o^  w**^fyaw^ 


11-22-74 
11-22-74 


2-8-74  S  6 


2-6- -4  t 

12-27-74 

11-5-76  4 

1-16-79 
6-14-74  4 

3-19-78 


7-19-74    12- 

3-76  4  2- 

4-81 

9-20-74  4 

3-11-77 


8-17-71,  7- 

1-75.  4-18- 

75  4  3-l»- 

76 
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i'P',1  Ir!  !!0 


fiotr; 


1"0! 




Sp«»t 

S5i?W  »r>a  .'■■..-(Ufsfy 

Communilir 

Et«acav«  dales  of  authomabon/cancsiwi"^-       »»■•  of 

•sod 

No. 

fkxxS  irtwance  in  comov;    - 

nazardawa 

Monmoum 

Manaaquan.  borough  o4 „„ „ 

945303C 

do    _ _   ._    . 

S- 13-72.  7- 

1-74  I  1- 
16- 7« 

Serpen                

RidgmKxxt  vilage  of _ _._ 

340067B 

A? 

8-31-73  A 

7-7-T8 

3610358 

40                                                                                                                     IU7IU74    17- 

18-75  A 

12-19-75 

"":jio<l  W 

VrrLi"'i--i    '^..<*^^iqt^.^m  , 

Bridg»».f'i    i  -o  oJ _ .    .. 

S101348 

A»  

•-2S-74t 
5-28-76 

West  Virginia: 

Brook*     

5400118 

4t> 

11-22-74  & 

7-8-77 

Mr^>*x^3(ia         „ „ „...  . 

GranwiNp   tnwf>  rrf                _. 

S40272A 

40 

11-29-74 

B«>on  V 

lllKK«S 

Carroll                   „ 

ynirv-; w^»v  ^t**.'  ict^as 

170019 
1707020 

4)0        . .     —          _      

6-2-78 

fHiNon „ 

Livefi^^x   <f»'  *k^  at „ 

...do _ 

12-28-73  8- 

1-75   12- 

« 

28-79  8  6- 

15-81 

Indwna   laVt?    

■■-fiqh;dnu    lowr  .ol 

laeiTBC 

.do                                                    

5-t»-72.  7- 

1-74  a  10- 

10-75 

Micfi.gan  Eeton _ 

Eaton  Rapids.  Uwwwhip  of - 

2603S1A 

do                                                  _.__._. 

9-12-75 

Ohio 

Noartnwn    ■Msttja  ni 

3802300 

.do 

2-1_74   5- 

28-76  4 

11-3-78 

'J,^i:Jtsori/ Union       

Plain  dly.  vilage  of _.  .._ 

Unmcorporaled  areas 

390625 

do    

7-25-75 

550471 

40                      

9-1-83 

F^agranVI 

O'laKv-.a    Mt\:aun  _ „ 

Newcaslle  oty  of _„ . 

4001038 

do _             „           .                     ....  8-7-74 » 5- 

21-76 

Texas 

Brajona 

4800658 

do                         ,,,            

11-8-74* 

10-32-76 

Do _ - 

4800668 

<fn 

1-9-74  t  5- 

21-76 

Lamar _ 

Pari*,  cily  of  ..- _ _ 

4804278 

do .   -.    ... 

i 

6-14-74  * 
7-9-76 

San  Antonio,  crty  of _ „ _ 

4800458 

!        do - 

4-5-74  8  6- 

1 

27-78 

BrffTrvia 

West  Columbia,  aly  ol 

4800618 

{          <fO                                   

6-14-74  8 

1 

1-16-76 

RegnnM 

1 

Arizona:  Vuma ,    ..._ 

Unincorporated  areas  _ „ _ 

0400998 

do - _ ^ 

1 

4-12-74.  10- 

2S-77  8  4- 

16-78 

CaWomia:  TulafB 

Farmersv)ite,  crty  of _ _ 

060405C 

do -.            

10-1-76  8 

5-31-77 

(National  Flood  Insurance  Act  of  1968  (title  XIII.  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28. 
196fi1,   as  amended.  42  U.S.C.  4001-412B;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to 

InsurHnre  Aiimmistrafion) 
Issued;  |anuarv  H    MK.? 
Jeffrey  S.  Bragg. 
Administrator.  Federal  Insurance  Administration. 

;H  n.'n    «4--01:i  K.|,-d  I    •:  (U    H  45  8m| 
BILLING  COOe  6718-03-14 


1969  (33  FR  17804.  Nov.  28. 
the  Administrator.  Federal 


44  CFR  Pati  65 

National  Flood  Insurance  Program, 
Changes  in  Flood  Elevation 
Detenninations;  Louisiana 

AGENCY:  FfdiTiii  Emergpiicy 
M,in<ig('ment  .'\gency. 
ACTION:  Final  rule. 

summary:  Modified  base  {10()-year) 
Ruod  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  wil!  be 
used  in  calculating  flood  insurance 
prt'm;um  rates  for  new  l)iiiliiin'_;s  ,inc. 
their  (  (intents  and  f-or  set  mni  i;!\  rr 


coverage  on  existing  buildings  and  their 

contents 


DATES:  The  cSIei  : 
modified  base  tlni- 
indicated  on  the  f> 
amend  the  Flood  I 


dates  for  these 
t  ievations  are 
wins  table  and 

Rate  Map(s) 


(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  Ihf  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

I,)r   Hri.ic  R   \1-,./:k   Chff  K  '-K  S;adies 


Division,  Federal  Insurance 
Administration.  Washington,  D.C.  20472. 
(202)  287-0230. 

StJPPLtMf'NTARV   INfORMATtON    The 
1  furirti  i'.iln'i  j^tfic  V   ;»iriiiagt:iiicnt 

Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100  year)  flood  elevations  on  the  Flood 
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Insurance  Rate  Maps  (FIRM)  far  edch 
commanity  make  it  administrativeiy 
infeasible  to  publish  in  this  notice  all  of 
the  changes  contained  on  the  maps. 
However,  this  rule  mcludes  the  address 
of  the  Chief  Elxecutive  Officer  of  the 
community,  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  rr.dae  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  9:>-234) 
and  are  in  accordance  with  the  .National 
Flood  Insurance  .■Xct  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65). 


For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 


construed  to  mean  that  the  communit\ 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 


State  arti  xurr. 


Location 


LA.     RapKMs    °VT»ri    (FEMA  ;  Alexandna.  City . 
Docks)  Mo  6369) 


Date  and  name  o<  newapapef  where 
notice  was  puMsned 


CWy  Town  Talk   7/27/82  and  8/3/ 
82, 


CNef  executive  officer  of  communrty 


Honoratjle  John  K.  Snyder,  Mayor  o)  Aieiandna.  P  O. 
Box  71.  Alexandna.  LA  71301. 


E(1ectiv«  date  o< 

modrfwd  flood 

nsurance  rale 

map 


5/15/84  . 


convnuni- 
ty  ^4o 


220146B 


Pursuant  to  the  provisions  of  5  US  C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  .Act  of  1968  (Title 
XIII  of  Housing  and  L'rban  Development  Act 
of  1968).  effective  lanuarv  18,  1969  !33  FK 
1~804,  November  Z&.  19681,  as  amendei:.  4J 
U.S.C,  4001-^128;  E.xecutive  Order  i:'.:"  4.4 
FR  19367;  delegation  of  authority  to 
.Administrator.  Federal  Insurance 
.Administration! 

Issued   January  4,  1984. 
Jeffrey  S.  Bragg, 

Ad.Tiin.-stratcr  Fe  :era] Insurance 
Administration. 

(FU  thic  9*-9i:  Filed  '.-'.2-a4  145  am| 
BtU-ING  COO€  »71»-03-«l 

[Docket  No.  FEMA-65801 

44  CFR  Part  65 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program;  Montana 

AGENCY:  Federal  Emergency 
Managen'.ent  .Agency. 


ACTtOM:  Interim  Rule. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  of  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
addresses:  The  modified  base  (100- 
yearj  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Washington,  D.C.  20472, 
(:nj'  :h--0230, 
SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 


year)  fiood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection, 

,Any  request  for  reconsideration  must 
be  based  onknowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub,  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)1,  42  U.S.C.  4001-1128.  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60,3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  comimunity  must  change 
ai^.y  existing  ordinances  that  are  more 
stnnge  it  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
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pursuant  to  policies  established  b\  cithrr 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4 

Pursuant  to  the  provisions  of  5  U.S.C. 
6G5(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 


\  Federal  KnitTKt'ni.) 

ment  Agency,  hereby  certifies 


,;s  rule  if  promulgated  will  not 


th 

have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  (if  Si;[-i.-(  I^  .r,  44  I, '!  K    r.ifl  65 

Flood  insurance.  Flood  plains. 


State  and  County 

Location 

Date  and  name  of  newyapar  where 
notice  mo*  puMahed 

Chw)  executive  officar  o<  communHy 

EWeclwe  data  ot 
fnodncaihon 

Commt- 
my  No. 

Unincorporated  Areas 

Edmood.  City 

Oldahoma  Citv  (Citv) 

Oraef  Fatt  Tribune.  Jan.  3.  1964; 
Jan.  10.  1964 

EdmondSua  Nov  25.  1963:  Doc  2. 
1983 

Oklahoma  Advertiser.  Jan.  5.  1964; 
Jan  12.  1964. 

Dec  23.  1963.  Dec.  30.  1983.  RapKt 

aty  Journal- 
Grand  Prmrie  Daily  News.   Jan    4. 

1964;  Jan  11.  1984. 

Daily  News.  Nov   25.  1963.  Dec  2, 

Owrmwi  Jack  T  WNtaker.  Boanj  o<  Commaaxmart. 

Caacada  County.   Courthcuae   Annex.   Room    ill. 

Great  FMs.  Montana  59401 
Honorable  Can  F  Reherman.  Mayor  o<  Edmond.  P  O 

Box  1260.  Edmood.  Oklahoma  73034 

Honorable  Andrew  Coats.  Mayor  o4  OtOahoma  0(y. 

200  North  Walker.  Sorte  302.  Otdahoma  Oly.  OK 

73102 
Honorable  1  L  Owl.  Mayor.  Town  o<  New  Undenmod. 

Box  278.  New  Undenmod.  South  Dakota 
Honorable  Anne  Gresham.  Mayor  o*  Grand  Piana, 

PC  Box  11,  Grand  Pr«ne.  TX  75051. 

Honorable  Bobby  Joe  Raper.  Mayor  ol  In«»i9.  PC  Boa 

Dec  26.  1963 . — 

Nov  17.  1963. 

latlaratMap 

naviaen 
Dec  29.  1963. 

Letter  or  Map 

Revann 
Dec   16.  1963  

Dec  28.  1963. 

Lener  ol  Map 

Ravonn 
Nov   17.  1963. 

Letter  ol  Map 

Rewaon 
Dec  26.  1963. 

Lener  o<  Map 

Revision 

300006B 

Oklahoma  Oklahoma 

4002S2A 

Canadian                Ctevetand 

4053760 

McClain.            Oklahoma. 
Pottawatomie 
South  Dakota  Pefwimglon 

Texas  Dallas  and  Tarrant 

Dallas     

To«¥n  o)  New  Underwood 

4600S2C 

Grand  Prairie.  City - 

In/ing,  City 

North  Richland  Hills  City 

4854  72B 
480180A 

1983 
Mid-Cities  Daily  IVews.  Jan  4.  1984. 

2288.  kvmg.  TX  75061 
Honorable  Dick  Faram,  Mayor  o»  North  Rnhland  Hfc. 

4606078 

Jan.  11.  1964. 

PC  Box  18609.  North  Richland  HMa.  TX  761 18 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  2&  1989  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

Issued:  January  4.  1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

|FH  Doc  S4-911  Filed  1-12-M:  «  4.1  .im| 
BILLING  CODE  6718^3  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  96 

Low  Income  Home  Energy  Assistance 
Reallotment  Report;  Adjustment  of 
Annual  Median  Income  for  Household 
Size 

agency:  Office  of  the  Secretary,  HHS. 
action:  Correction  of  Interim  Rule. 

summary:  In  the  preamble  to  the  interim 

regulations  which  appeared  in  the  ^ 
Federal  Register  of  November  16, 1983 
(48  FR  52059),  we  inadvertently  omitted 
the  effective  date. 

That  regulation  provided  a  method  as 
required  by  statute  for  adjusting  median 
income  by  family  size  and  clarified  a 
requirement  for  a  reallotment  report. 

This  document  supplies  the  correct 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.aur.'nd'  l.ove  '1:021  245-.2fKK), 
SUPPLEMENTARY  INFORMATION;  We 
found  that  we  inadvertently  omitted  the 
effective  date  in  the  preamble  to  the 


interim  regulations.  In  order  to  correct 
the  omission  we  are  now  adding  the 
effective  date.  Accordingly,  we  are 
correcting  the  DATES  section  of  the 
preamble  to  include  the  effective  date  of 
these  regulations.  The  DATES  section 
should  read  as  follows: 
DATES:  These  interim  regulations  are 
effective  .November  16, 1983. 
Consideration  will  be  given  to  written 
comments  received  on  or  before  January 
16. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.818  Low  Income  Home  Energy 
Assistance) 

Dated:  [aniiary  6.  1984. 
Robeii  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(KR  Doc  84-014  Filed  1-12-84:  8:45  am) 
BILLING  CODE  4190-11-M 


LEGAL  SERVICES  CORPORATSON 
45  CFR  Pan  1627 

Sut>grants.  Fees  and  Dues,  Correclion 
agency;  Legal  Services  Corporation. 


action:  Final  rule;  correction. 


SUMMARY  This  document  corrects  a 
final  rule  governing  subgrants,  fees  and 
dues  which  appeared  at  pp.  54206-10  in 
the  Federal  Register  of  November  30, 
1983.  This  action  is  necessary  to 
conform  the  text  of  this  fmal  rule  to  the 
text  adopted  by  the  Legal  Services 
Corporation  Board  as  reflected  in  the 
minutes  of  the  November  7, 1983 
meeting.  It  allows  any  subgrant  expiring 
before  March  1, 1984  to  be  extended  to 
March  1, 1984,  rather  than  limiting  this 
extension  to  subgrants  expiring  between 
January  1  and  March  1,  \9M. 

FPFEC"rfVE  DATE:  December  30, 1983 


FOR  FURTHER  INFORMATION  CONTAC". 

John  C.  Meyer,  Deputy  General  Counsel, 
733  15th  Street  NW.,  Washington,  D.C 
20005;  telephone  202-272-4010. 

The  following  correction  is  made  in 
FR  Doc.  83-31937,  appearing  on  pp. 
54206-10  in  the  issue  of  November  30, 
1983;  in  §  1627.3  on  p.  54209, 
subparagraph  (a)(4)  in  column  2  is 
corrected  by  deleting  "between  January 
1  and"  and  substituting  "before"  in  line 
3.  Thus  the  corrected  portion  of  the 
subparagraph  reads:  "Any  subgrant 
which  is  a  continuation  of  a  previous 
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subgrant  and  which  expires  before 
March  1.  1984  may  be  extended  until 
March  1,  1984.  if  a  new  subgrant 
agreement  is  submitted  for  approval  to 
the  Corporation  by  lanua-v  15. 
1984   •    '    •.' 

Dated,  [dnuary  9,  19«4 
Man  R.  Swendinvan, 
Cenerc!  Counse.'. 
■rH  One  S«-*4  Filrt  l-12-«*  a:4S  ami 
BHJJMS  COOC  M3«-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  19142;  Rli*-1569;  RM-3333;  FCC 

t3-609| 

Children's  Television  Programming 
and  Advertising  Practices 

AGEWCY:  Federal  Commumcations 

Commission, 

action:  Report  and  Order  Policy 
Statement. 

summary:  In  resolving  the  issues  raised 

by  the  Notice  of  Proposed  Rule  Making 
m  this  proceeding  concerning  children's 
television,  the  Commission  continues  to 
recognize  the  obligation  of  the 
broadcaster  to  serve  children.  If 
concludes  that  given  the  totality  of  video 
programming  sources  and  their  offerings 
for  children,  constitutional  concerns 
regarding  interference  with  the  exercise 
of  a  licensee  3  programming  discretion, 
and  regulatory  anomalies  that  often 
result  from  inflexible  standards,  specific 
quantification  rules  are  undesirable.  The 
Commission  continues,  however,  to 
recognize  the  special  obligations  of 
broadcasters  to  serve  the  child 
audience, 

FOR  FlIRTXER  INFORMATION  CONTACT: 

Freda  Lippert  Thyden.  Mass  Media 
Bureau  (202)  632-7792.  and  Bnan  Pontes: 
Mass  .Media  Bureau  [202)  632-6302. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  Children  s  Television 
l''TQgratr..'ning  and  Advertising  Practices 
iDocke'  N'o  1914^.  R.Vt-1569,  RM-3333). 

.•\dopted   December  Zl.  1983. 

Released:  januarv'  4.  1964. 

By  the  Commission:  Commissioner  Rivera 
dissenting  and  issuing  a  statement  at  a  later 
date:  Commissioner  Patrick  not  participating. 

1.  Now  before  the  Commission  for 
consideration  are  the  comments  filed  in 
response  to  the  .\o[:ce  o'' Proposed  Ruie 
.\}aking  (".\'ot:ce"]  in  the  above- 
captioned  proceeding  concerning 


television  programnung  for  children. ' 
The  Notice  is  the  most  recent  step  in  a 
thirteen  year  inquiry  into  television 
programming  and  advertising  addressed 
to  children. 

History  of  the  Proceeding 

2.  In  1970,  Action  for  Children's 
Television  ("ACT")  submitted  a  petition 
proposing  a  rule  requiring  commercial 
television  broadcasters  to  provide,  on  a 
v\eekly  basis,  minimum  amounts  of  age- 
specific  programming  for  children.  In 
1971,  we  adopted  our  First  Notice  of 
Inquiry  to  explore  and  define  the 
fundamental  issues  in  children's 
television.*  A  Children's  Television  Task 
Force  ('Task  Force")  was  setup  at  that 
time  to  help  achieve  these  goals.  We 
concluded  the  inquiry  in  1974  with  the 
issuance  of  a  Report  and  Policy 
Statement  ("Policy  Statement").*  The 
Policy  Statement  specifically  asked 
commercial  television  licensees  to:  (1) 
Make  a  "meaningful  effort"  to  increase 
the  amount  of  programming  for  children; 

(2)  air  a  "reasonable  amount"  of 
programming  for  children  designed  to 
educate  and  inform  and  not  simply  to 
entertain;  (3)  air  informational 
programming  separately  targeted  for 
both  preschool  and  school-age  children; 
and  (4)  air  programming  for  children 
scheduled  during  weekdays  as  well  as 
on  weekends.  Commercial  television 
broadcasters  also  were  expected  to:  (1) 
Limit  the  amount  of  advertising  in 
children's  programming:*  (2)  insure  an 
adequate  separation  between  program 
content  and  commercial  messages;  and 

(3)  eliminate  host-seUing  and  tie-in 
practices.' 

3.  On  appeal,  the  U.S.  Court  of 
Appeals  affirmed  the  Report  and  Policy 
StatemenL*The  Court  held  that  the 
Commission's  decision  to  provide  policy 
guidelines  and  not  to  adopt  specific 
regulations  governing  advertising  and 
programming  practices  for  children's 
television  was  a  reasoned  exercise  of  its 
broad  discretion. 


'  75  FCC.  2d  138  (1980).  45  FR  1976  (published 
January  9. 1960). 

'  28  FCC.  2d  368  (1971).  36  FR  1429  (published 
January  29.  1971). 

'  50  FCC.  2d  1  (1974),  39  FR  39396  (published 
November  6. 1974). 

'The  broadcast  Industry  adopted  advertisinf 
restrictions  that  were  endorsed  by  the  Commission 
in  the  Policy  Statement.  Both  the  National 
Association  of  Broadcasters  ("NAB")  and  the 
Assocration  of  Independent  TeleYision  Stations 
("INTV")  planned  a  phased-in  reduction  thai  by 
January.  1978.  would  restrict  advertisements  to  9 
minutes  and  thirty  seconds  on  weekends  and  12 
minutes  during  the  week. 

'The  Policy  Statement  was  reaffirmed  on 
reconsideration.  55  FCC  2d  891  (1975). 

'Action  for  Children's  Television  v.  F.CC  564 
F.2d 458 (DC.  Cir.  1977). 


4.  In  1978,  the  Commission  re- 
established the  Children's  Television 
task  Force  to  inquire  into  the 
effectiveness  of  broadcast  industry  self- 
regulation  under  the  Report  and  Policy 
Statement.'^  The  Task  Force  was  to 
inquire  into  children's  programming  and 
advertising  practices  and  investigate  the 
impact  of  new  technologies  and 
alternative  sources  of  programming  on 
the  availability  of  children's 
program.ming.  The  Task  Force  presented 
its  report  to  the  Commission  on  October 
30,  1979.  It  concluded  that  broadcasters 
had  not  complied  with  the  programming 
guidelines  of  the  Policy  Statement  but, 
in  general,  had  complied  with  the 
advertising  guidelines.* 

5.  In  coming  to  its  conclusion 
concerning  programming,  the  Task  Force 
examined  the  amount  of  time 
commercial  broadcasters  devoted  to 
children's  programs  during  the  1973-74 
broadcast  season,  the  season  prior  to 
the  Policy  Statement's  adoption,  and  the 
1977-78  season,  the  most  recent 
complete  broadcast  season  at  the  time 
its  report  was  written."  This  study 
revealed  a  7.2%  increase  in  the  overall 
amount  of  time  commercial 
broadcasters  devoted  to  children's 
television  programming.  Although  an 
increase  was  noted,  the  Task  Force 
nonetheless  determined  that  licensees 
had  not  complied  with  the  guideline  for 
overall  amount  of  children's  programs 
because:  (1)  The  increase  in  the  average 
per-station  amount  of  time  devoted  to 
children's  programs  was  due  to  the 
increased  broadcast  of  syndicated 
programs  carried  on  independent 
stations;  (2)  independent  stations  exist 
primarily  in  large  markets;  (3)  network 
affiliates'  time  devoted  to  children's 
programs  remained  essentially  the  same 
between  the  two  broadcast  seasons;  and 
(4)  reliance  on  syndicated  rather  than 
local  programming  increased  at  both 
independent  and  network-affiliated 
stations.  The  Task  Force  also  concluded 
that:  (a)  .No  significant  increase  had 
occurred  in  the  number  of  educational 
and  instructional  programs  aired  for 
children;  (b)  licensees  had  not  made  an 
effort  to  air  age-specific  programs;  and 
(c)  the  proportion  of  children's  programs 


^ Second  Notice  of  Inquiry  in  Dnckpt  No  1H14;.  68 
F.CC  2d  1344  (1978).  43  FR  37136  (published  Aujju.st 
21.  1978). 

•A  summiiry  of  the  Tasit  Force  s  conclusiorii  and 
recommendations  is  contained  m  Appendix  A, 
along  with  a  summary  of  comments  initially  filed  in 
response  to  the  1980  .\'ot:ce  of  Proposed 
Rulemaking.  75  F  C,C,  2d  138  (1979),  45  Fed  Reg. 
1976  (published  January  9.  1980). 

•  Television  Programming  for  Child.'-en  A  Report 
of  the  Children!  Television  Task  Force,  Federal 
Commur.icat.ons  Commission.  Vol   IV  October 
1979, 
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scheduled  on  the  weekend  had 
decreased  somewhat  but  nearly  half  of 
children's  programs  were  still  shown  on 
weekends. 

6.  In  the  opinion  of  the  Task  Force,  the 
economic  incentives  of  the  advertiser- 
supported  broadcasting  system  do  not 
encourage  the  provision  of  specialized 
programming  for  children.  Advertisers 
desire  the  largest  possible  audience  of 
potential  buyers  for  their  advertised 
products,  but  young  children  have  an 
influence  on  decisions  to  buy  only  a 
relatively  few  advertised  products. 
Thus,  the  amount  of  money  spent  on 
children's  advertising  appears  to  be 
small  relative  to  the  amount  spent 
advertising  to  adults.  The  Task  Force 
believed  that  the  small  numbers  of 
children  and  the  limited  appeal  of  the 
children's  market  to  advertisers, 
combined  with  the  small  number  of 
outlets  in  most  markets,  create 
incentives  for  the  commercial  television 
system  to  neglect  the  specific  needs  of 
the  child  audience, '" 

7.  As  a  result  of  the  Task  Force 
Report,  the  Commission  adopted  the 
Notice  of  Proposed  Rule  Making  herein. 
The  Notice  contained  the  following  five 
options  for  possible  Commission  action: 

(1)  Rescind  the  Policy  Statement  and 
find  that  commercial  television 
broadcasters  no  longer  have  any 
specific  obligation  to  serve  the  child 
audience.  Instead,  reliance  would  be 
placed  on  other  program  sources. 

(2)  Because  of  concerns  about  the 
constitutional  limits  to  Commission 
authority,  maintain  or  modify  the  Policy 
Statement. 

(3)  Adopt  mandatory  programming 
rules  on  an  interim  basis, 

(4)  Adopt  quantitative  renewal 
processing  guidelines  for  children's 
programming. 

(5)  Increase  the  number  of  video 
outlets  per  market  to  increase  the 
amount  and  diversity  of  programming 
serving  children. 

8.  In  response  to  the  Notice  of 
Proposed  Rule  Making,  voluminous 
comments  were  filed  in  the  summer  of 
1980.  A  broad  range  of  interests  made 
their  views  known  and  indicated  their 
concerns.  Broadcast  associations, 
networks,  licensees,  advertising  groups 
and  program  producers  and  distributors 
represented  the  broadcast  industry. 
Public  interest  and  media  organizations, 
educational  associations,  religious 
groups  and  individuals  represented 
nonindustry  views. 

9.  A  thorough  discussion  of  the 
comments  filed  in  response  to  the  Notice 


of  Proposed  Rule  Mck:ng  appears  in 
Appendix  A  of  this  document. 
Nevertheless,  it  is  appropriate  at  this 
juncture  to  briefly  discuss  the 
commenters'  rebuttal  to  the  Task  Force's 
conclusion  that  broadcasters  had  failed 
in  making  a  meaningful  effort  to 
increase  the  amount  of  programming  for 
children.  By  its  own  extensive  study,  the 
National  Association  of  Broadcasters 
("NAB")  confirmed  the  data  developed 
in  the  Task  Force  report.  It  disagreed, 
however,  with  the  conclusion  drawn 
from  these  results.  NAB  argued  that  the 
Task  Force  report,  in  fact,  showed  a 
significant  increase  in  the  amount  of 
time  devoted  to  children's  programs  in 
the  top  52  markets  which  account  for 
66.6%  of  the  total  2-11  year  old 
population.  Further,  NAB  noted  that  if 
public  broadcasters  were  included,  the 
average  amount  of  time  per  week 
devoted  to  children's  programs  would 
increase  from  11.23  hours  to  15.09  hours. 
Thus,  NAB,  as  well  as  the  networks, 
argued  that  a  substantial  amount  of 
programming  is  available  to  children. 

Recent  Proceedings 

10.  On  March  28, 1983,  the 
Commission  reopened  the  children's 
television  proceeding."  We  sought  to 
update  the  record  to  enable  us  better  to 
resolve  the  important  questions  raised 
by  the  Notice.  Therefore,  we  held  an  en 
banc  meeting  on  April  28, 1983,  to  hear 
oral  presentations  from  24  participants 
and  permitted  the  submission  of 
additional  written  comments  from 
interested  parties.'^ 

11.  As  in  1980,  presentations  (oral  and 
written)  were  made  on  behalf  of  the 
broadcast  industry,  as  well  as  non- 
broadcast  interests.  Commercial 
broadcasters  continue  to  acknowledge 
their  "public  service  obligation"  to 
develop  and  present  programs  which 
serve  the  unique  needs  of  the  child 
audience.  To  support  the  proposition 
that  such  programming  in  fact  has  been 
and  will  continue  to  be  aired,  the 
networks  and  the  National  Association 
of  Bioadcasters  exhibited  videotapes  of 
past  and  future  programs  of  interest  to 
children.  Broadcasters  continue  to 
believe  that  re.sponsible  self-regulation 
and  reliance  upon  marketplace  forces 
are  the  most  effective  means  of  meeting 
their  obligation  to  the  child  audience. 
According  to  ABC,  the  most  important 
development  that  has  occurred  since 
comments  were  last  submitted  (1980)  in 
this  proceeding  has  been  the  steady 
progress  of  marketplace  changes  that 


continue  to  enhance  the  overall 
diversity  and  availability  of  children's 
programming.  It  is  alleged  that  a 
veritable  explosion  is  occurring  in  the 
use  of  various  visual  and  audio  devices 
to  be  used  with  or  in  addition  to  the 
home  television  receiver.  Broadcasters 
submit  that  videocassettes  and  discs 
make  available  a  wide  range  of 
programming  directed  to  children.  They 
assert  that  the  playback  and  "time-shift" 
capability  of  this  technology  offers  new 
and  exciting  possibilities  for  tailoring 
programming  to  the  needs  of  children.  In 
addition,  these  parties  note  that  the 
number  of  children's  features  available 
on  basic  and  pay  cable  services.  '*  as 
well  as  the  number  of  children's 
programs  offered  by  public 
broadcasting,'^  has  grown  substantially 
in  recent  years. 

12.  Broadcasters  also  direct  our 
attention  to  those  Commission  actions 
taken  in  the  last  two  years  that 
individually  and  cumulatively  offer  the 
opportunity  for  more  and  diverse 
children's  and  other  specialized 
programming:  (1)  the  authorization  of  a 
direct  broadcast  satellite  ("DBS") 
service;  (2)  the  authorization  of  a  new 
low  power  television  service:  and  (3)  the 
further  deregulation  of  the  subscription 
television  ("STV")  service.  The  industry 
also  notes  that  other  technologies,  such 
as  Multipoint  Distribution  services. 
Satellite  Master  Antenna  TV,  Teletext 
and  Videotext.  undoubtedly  will  give 
rise  to  still  more  ways  in  which  children 
receive  programming.  Therefore,  the 
parties  conclude  that  commercial 
television  should  not  be  viewed  in 
isolation. 

13.  While  there  was  some  minor 
disagreement  as  to  whether  the  Policy 
Statement  should  be  clarified,  phased- 
out  or  eliminated,  the  industry  generally 
oppose  a  more  expansive  regulatory 
approach.  The  parties  contend  that  rules 
are  unnecessary  because:  (1)  The  youth 
audience  has  been  well  served  by 
television;'*  (2)  there  is  no  tactual  basis 


'"  Tplevision  Programming  for  Children:  A  Report 
of  the  Children  s  Television  Task  Force.  Federal 
CommuniCHtions  Commission.  October  1979.  Vol.  II. 


"  48  FR  18860.  published  April  28. 1983. 

"  See  Appendix  B  for  a  listing  of  those  who  made 
oral  presentations  and  Appendix  C  for  a  listing  of 
parties  filing  supplemental  comments. 


"The  Disney  Channel,  a  pay  cable  service,  which 
debuted  earlier  this  year  joined  other  children's 
programming  initiatives  such  as  Nickelodeon. 
Calliope  and  Carousel,  offered  by  Warner  Amex. 
USA  Cable  and  Showtime,  respectively. 

"CBS  submits  that  it  is  in  no  tense  an  abdication 
of  the  responsibilities  of  commercial  broadcasters 
to  point  out  the  special  role  of  public  television  in 
this  area.  It  argues  that  public  stations  were 
established  to  serve  needs  that  may  not  be  fully  met 
by  the  commercial  system. 

"Most  of  these  parties  give  a  detailed  description 
in  their  written  comments  updating  their  efforts  in 
programming  for  children.  They  also  argue  that  the 
Task  Force  survey  seriously  understated  the 
children's  programming  available  in  the  markets 
selected  for  study. 
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for  the  imposition  of  mandatory 
programming  rules  with  respect  to 
children  s  television;  '*  1 3)  the  adoption 
of  rules  compelling  the  pre&entaiion  of 
mandated  amounts  of  particular  t\'pes  of 
proarammmR  at  specified  times  would 
We  arbitrary,  as  well  as  an  infringement 
of  the  editorial  discreuon  of 
broddcasters  in  violation  of  the  first 
amendmenl  and  the  Communication 
Act.  '  and  (4)  more  hours  of  children's 
tfilevision  actually  might  mean  less  in 
thp  sense  that  increased  quantity  may 
precipiUite  a  decrease  in  the  quality  of 
such  programming. 

14  .\BC  and  Forward 
Communications  suggest  that  we  issue  a 
general  reaffirmation  of  the  principles  of 
the  Policy  Statement,  clarify  licensee 
(jbhgrftu  p.s  under  ^he  Policy  Statement 
based  upon  a  more  realistic  assessment 
lit"  practical  conditions  and  public 
mtf-rest  needs,  and  adopt  a  regulatorj' 
prij^ram  looKing  toward  a  gradual 
phase-out  of  the  Poucy  Statement 
commensurate  with  marketplace 
developments.  They  contend  that 
f-mphasis  should  De  placed  upon  broad 
affirmative  bcensee  responsibilities.  The 
oliiigation  to  serve  children  should  be 
coupled  with  a  renewed  emphasis  on 
licensee  discretion.  They  further 
recommend  that  Policy  Statement 
language  suggesting  a  special  status  for 
edii'ationa!"  or  "instructional" 
children's  programming  should  be 
deleted   It  is  argued  that  entertainment- 
oriented  features  often  can  be  highly 
(effective  m  serving  children.  Further, 
certain  family-onented  program 
malenal   not  primarily  designed  for 
chtidren.  but  nevertheless  having  special 
appeal  to  youthful  viewers,  should  be 
^pcuunized  as  reflective  of  a 
bruadc-aster's  overall  effort  in  this  area. 
The  Commission  is  also  asked  to 
discard  the  concept  of  subgroupings  of 
the  child  audience.  It  is  argued  that 
broadcasters  and  the  marketplace 
should  be  permitted  to  develop  the 
appropnate  mix  of  school-age,  teenage 
and  pr'-schooi  programming.  ABC  and 
Forward  Communications  Corporation 
rernmmend  a  gradual  phase-out  of  the 
Po::cv  State-vent  and  a  total  reliance 
upon  marketplace  forces.  The  American 
Association  of  .Advertising  Agencies. 
!r.c.  (  A.AAA  "1.  submits  that  because 


"CBS  in  well  as  other  parties,  submit  that 
'hrvighoul  the  w<»ek  telension  offers  a  wide 
vnr»^'v  of  pm^qms  defined  by  the  Commission  as 
ch  Kirer  ^  i?r'->i?r^m«  '  as  w^H  as  many  other 
(jrosram*  rero«rtied  ^y  parf-nts.  educators  and 
cnt'c*  ds  nigniy  worthwhile  for  yoanj!  audiences, 

"These  parties  also  contend  that  expimded 
:f  newel  rerortmg  in  the  area  of  children's 
Dnofrsmining  would  not  orriy  fail  to  achieve  any 
lesitimale  public  interest  objective,  but  it  would 
JirecHy  Bfvdermine  the  basic  regulatory  purpose 
behind  !he  current  short  form  renewal  appKcation. 


industry  self-regulation  is  proving  itself 
a  most  effective  means  of  serving  the 
interests  of  children,  there  is  no  basis 
upon  which  to  support  either  a 
continuation  of  the  Policy  Statement  or 
promulgation  of  additional  policies  or 
guidelines  in  this  regard.'* 

15.  Public  television  representatives 
do  not  address  the  question  of  regulating 
children's  TV.  Rather,  they  express  their 
commitment  to  children's  programming 
but  submit  that  all  broadcasting,  not  just 
the  public  sphere,  is  responsible  for 
serving  children.  To  improve  the 
relationship  between  television  and 
education.  John  Murray  of  Boys  Town 
suggests  the  establishment  of  a  National 
Endowment  for  Children's 
Telecommunications  which  would  be 
largely  supported  by  public  and  private 
philanthropy  through  a  consortium  of 
foundations,  professional  organizations 
and  the  broadcast  industry." 

16.  Generally,  non-industry  interests 
request  that  the  Commission  adopt  rules 
relating  to  children's  television 
programming  and  advertising  practices, 
as  well  as  establish  license  renewal 
guidelines.  They  would  have  the 
Commission  require:  (1)  More 
programming  designed  for  children;  (2) 
the  scheduling  of  children's  programs 
throughout  the  week;  {3)  the 
presentation  of  programs  designed  for 
specific  age  groups  of  chidren;  *"  and 
compliance  with  the  advertising 
standards  set  forth  in  the  1974  Policy 
Statement  According  to  these 
organizations,  the  rationale  for 
regulating  children's  television  is 
fourfold:  (1)  Industry  "backsliding;"  (2) 
the  abolition  of  the  NAB  Code;  (3)  the 
adoption  of  the  short-form  renewal;  and 
(4)  Policy  Statement  standards  which 
are  too  broad  to  be  enforceable. 

17.  In  challenging  the  concept  of 
industry  self-regulation,  commenters 
assert  diere  has  been  a  decline  in  the 
amount  and  availability  of  programming 
for  the  child  audience.  Of  particular 
concern  to  ACT  is  the  lack  of  regularly 
scheduled  weekday  children's  programs. 
Also,  WATCH  submits  there  has  been 
an  overall  reduction  in  the  diversity  of 
shows  for  children.  It  also  argues  that 
the  demise  of  "regulation  by  raised 
eyebrow"  has  removed  the  major 


incentive  for  broadcasters  to  serve 
children 

18.  Commenters  are  quite  concerned 
that  the  abolition  of  the  .NAB  Code  will 
result  in  overrximmercialization  during 
the  broadcast  of  children  s  programs.*' 
Thev  arHue  that  the  Commission  took  no 
regulatory  action  in  regard  to 
advertising  standards  for  children 
because  the  broadcast  industry  adopted 
commercialization  limits  for  children's 
television  Without  this  Code,  it  is 
submitted,  overcommercialization  again 
may  appear.  Therefore,  commenters 
assert  a  nile  limiting  commercial 
material  during  children  s  programs 
should  be  adopted. 

19.  Public  interest  groups  also  argue 
that  the    new  "  simplified  renewal 
apphcation  is  yet  another  reason  for 
regulating  children's  programming.  In 
March  19«1.  the  Commission  reduced 
the  broadcast  license  renevval 
application  [Form  303)  from  a  document 
requesting,  among  other  things. 
information  on  children  s  television,  to  a 
postcard  format  (simphfied  renewal 
application)  consisting  of  five  questions. 
none  of  which  concern  children  s 
programming/^''  Commenters  argue  that 
without  industry-wide  data  comparable 
to  that  previously  gathered  by  means  of 
the  renewal  application,  the 
Commission  cannot  monitor  how  well 
licensees  and  the  marketplace  serve 
children.  Further,  without  this  data,  it  is 
alleged,  the  public  is  without  the 
necessary  information  to  assist  the 
Commission  in  ascertaining  whether  its 
licensees  are  meeting  their  public 
interest  responsibilities 

20.  Two  commenting  parties,  Citizens 
Communications  Center  ("CCC  ")  and 
WATCH  are  concerned  particularly 
with  what  they  consider  to  be  vague 
standards  governing  children's 
programs.  CCC  asserts  that  the  precise 
numerical  standards  used  in  rules  are 
not  nearly  as  important  as  the  need  for 
some  consistently  applied  quantitative 
measure  that  would  provide  certainty 
and  guidance  to  the  industry  and  the 
public.  CCC  cites  FCC  v.  Pacifica 
Foundation  "as  holding  that  the 


'•The  AAAA  submits  that  children  have  strong 
likes  and  dislikes  and  will  not  repudiate  their 
favorile  progrsms  In  fact,  it  argues  thai  most 
programs  watched  by  children  are  not  produced  for 
them. 

"  Ttie  National  Education  Association 
recommends  the  creation  of  a  Temporary 
Commission  on  Children's  Television  to  provide  a 
forum  for  dialogue  in  a  nonadversarial  atmosphere. 

»"  WATCH  recommends  that  the  Commission 
require  each  station  to  air  S  hours  of  programming 
per  week  for  pre-school  children  and  2W  hours  per 
week  for  elementary  school  age  children. 


2'  In  March  1982  the  U.S  Distncl  Court  for  the 
District  of  Columbia  faund  that  certain  provisions  of 
the  NAB  Code  could  vioUip  the  Shermdn  .Antitrust 
Act.  A  consent  decree  'hrough  which  N,\B  agreed  to 
stop  enforcing  all  the  challensed  provisions  was 
then  enlered  i  November  1982)   ignited  Stales  i 
Noliona:  AsivciaUon  o' Broadcasters.  536  F  Supp. 
149  (D, DC   15821  Soon  after  this  final  judgment, 
NAB  abolished  the  entire  Code 

"  Revision  of  Applications  for  Renewal  oi 
License.  46  Fed.  Reg.  26236.  published  May  11,  19B1, 
Five  percent  of  al!  license  renewal  applicants  are 
randomly  selected  each  renewal  period  and 
required  to  fill  out  an  ,'\udit  Form  iFCC  Form  303-C) 
that  oootains  questions  on,  among  other  IhinRS, 
children's  programming  and  advertising  practices 

"438US  7ae{1978J 
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governmental  interest  in  the  well-being 
of  its  youth  justifies  restrirtions  on 
broadcasters'  first  amendmeni  rights.  It 
submits  that  the  Commission's  authority 
to  establish  and  favor  program 
categories  has  been  upheld  in  the  face  of 
first  amendment  challf  nges.'*CCC 
further  asserts  that  the  establishment  of 
mandatory  minimal  percentages  is  not 
consitutionally  suspect  because  it  does 
not  prohibit  the  broadcast  of  other 
programming  by  station  licensees.  Thus, 
if  would  provide  the  public  with 
additional  information  rather  than 
repressing  existing  sources.  Any 
"chilling  effect"'  upon  broadcasters" 
ability  to  provide  other  programming  is 
seen  as  minimal.  CCC  also  submits  that 
the  first  amendment  benefits  to  the 
public  clearly  outweigh  the 
broadcasters'  first  amendment  claims. 

21.  In  reply  comments,  ABC  argues 
that  the  request  for  mandatory 
standards  regarding  advertising  for 
children  goes  beyond  the  established 
parameters  of  the  current  proceeding.  It 
further  assert  that  the  elimination  of  the 
NAB  Code  has  not  impaired  the 
implementation  of  its  own  more 
vigorous  children's  television  standards, 
and  contends  that  expanded  renewal 
reporting  in  the  area  of  children's 
programming  not  only  would  fail  to 
achieve  any  legitimate  public  interest 
objective,  but  would  undermine  the 
basic  regulatory  purpose  behind  the 
current  short-form  renewal  application. 

22.  In  reply  to  comments  made  by  the 
broadcast  industry,  ACT  argues  that  the 
responsibility  for  children's  television 
programming  rests  squarely  on  the 
shoulders  of  each  broadcast  licensee. 
Therefore,  relying  on  other  sources  of 
children's  proeramming  is  contrary  to 
the  law  and  antithetical  to  the  interests 
of  children.  Under  the  theory  of 
"market"  responsibility,  maintains  ACT, 
the  fact  that  some  stations  serve 
children  would  act  as  a  disincentive  to 
any  expansion  of  children's 
programming.^*  Furthermore,  this 
approach  would  destroy  licensee 
accountability  to  the  public  and  to  the 
Commission.  .ACT  further  argues  that 
shifting  responsibility  for  children's 


"Cited  in  support  ot  this  position  is  National 
Association  of  Independent  Television  Producers 
and  Distributors  v  FCC.  516  F.  2d  526  (2d  Cir.  1975). 
in  which  the  court  upheld  the  Commission's 
decision  to  permit  exemptions  to  the  prime  time 
access  rule  f'PTAR  ")  for  licensees  choosing  to  offer 
network  news,  public  affairs  or  childrens's 
programming  in  the  FTAR  time  slots. 

"Under  the  "mari^et    theory,  the  Policy 
Statement  would  be  applied  on  a  market  basis  so 
that  programming  responsibility  could  be  shared. 
Therefore,  if  one  station  in  a  market  was  providing 
children's  programming,  there  would  be  no  reason 
for  all  stations  in  that  market  to  provide  parallel 
programming. 


programming  to  public  broadcasting 
would  have  an  adverse  effect  on  the 
liuersity  of  children's  programming. 
Nor,  in  ACT'S  view,  should  th.is 
responsibility  be  shifted  to  the  nt'v\ 
technologies.  First,  consumers  would 
incur  substantial  costs  (installation  and 
monthly  charges)  to  subscribe  to  these 
services.  Second,  because  these  new 
technologies  are  not  subject  to  the 
public  interest  standard  of  the 
Communications  Act,  there  is  no 
guarantee  that  they  will  serve  children. 
ACT  argues  that  the  question  is  not 
what  kinds  of  children's  programming 
are  being  offered,  or  how  good  such 
programs  are.  but  rather  how  much  time 
is  allocated  to  children's  programming, 
and  when  such  prijgrams  are  scheduled. 
ACT  acknowledges  that  family 
programming  may  be  appropriate  for 
child  viewers  and  be  enjoyed  by  them. 
However,  it  contends  that  family 
programming  is  not  designed  specifically 
for  children  and  thus  does  not 
necessarily  meet  their  special  needs. 

Discussion 

23.  In  attempting  to  resolve  the  issues 
in  this  proceeding  it  is  appropriate  that 
we  turn  first  to  the  recommendations  of 
the  Children's  Television  Task  Force. 
The  Task  Force,  believing  that  greater 
attention  to  the  needs  of  the  child 
audience  was  desirable,  focused  on 
three  broad  options  to  improve  the 
situation:  (1)  Mandatory  programming 
requirements,  (2)  increased 
governmental  funding  (or  other 
incentives)  for  the  production  and 
distribution  of  such  programming,  and 
(3)  increasing  the  number  of  video 
outlets  so  as  to  improve  the  commercial 
incentives  for  serving  subgroups  in  the 
audience  and  to  increase  the  available 
distribution  paths  for  children's 
programming.  The  recommended 
mandatory  programming  requirement 
could  be  enforced  either  through  a 
specific  rule  or  through  processing 
guidelines  applied  to  the  renewal  of 
station  licenses.  The  Report  focused  on 
the  amount  of  programming  available  on 
a  per  station  basis  and  found  that 
amount  inadequate.  It  reviewed  briefly 
the  jurisdictional  and  constitutional 
objections  to  the  adoption  of  mandatory 
program  requirements  and  found  them 
not  to  preclude  the  adoption  of 
requirements  and  it  recommended  that 
such  requirements  be  adopted.** 


24.  Our  weighing  of  what  wf  thmK  are 
the  relevant  considerations  in  'r-^ 
proceeding  lead  us  to  belit  vf  \r:.n\   i  e 
recommended  mandat   -\  j  :   t;-   irsnne 
obligations  are  undes' it.'  <•.■  ;  m     ici 
not  be  adopted.  The  other 
recommendations  of  the  Task  Force, 
relating  to  public  fundinij  f  r  the 
production  and  distribution  of 
informational  and  instructional 
children's  programming  and  for  the 
creation  of  additinr.al  video  outlets  and 
commercial  funiJ,i;>i  mi  thanisms.  we 
agree  v^th  fully.  Whde  issues  relating  to 
public  funding  are  beyond  our 
jurisdiction,  we  have  moved 
aggressively  to  create  new  video 
outlets." 

25.  In  reaching  our  decision  in  this 
matter  it  shoidd  be  made  clear  at  the 
outset  that  we  recognize  the  special 
character  of  the  child  audience, 
including  particularly  the  younger 
portion  of  that  audience.  Television 
programming  is  undoubtedly  an 
influential  factor  in  childhood 
development,  and  economic  factors 
relating  to  the  distribution  of  advertiser 
supported  programming  for  children  are 
likely  to  vary  somewhat  from  those 
associated  with  the  distribution  of 
programming  for  adults.  In  these 
respects  we  are  not  in  fundamental 
disagreement  with  the  findings  of  the 
Task  Force  and  with  the  views  of  most 
of  the  commenting  parties  in  this 
proceeding. 

A  vailability  of  Children 's  Programming 

26.  In  several  important  respects, 
however,  we  disagree  with  the  predicate 
upon  which  the  Task  Force  based  its 
recommendations  and  on  which  many 
parties  base  arguments  supporting 
mandatory  programming  requirements. 
The  first  of  these  disagreements  relates 
to  the  issue  of  the  actual  availability  of 
programming  for  the  child  audience.  In 
particular,  we  find  the  Task  Force 
conclusion  erroneous  for  its  failure  to  . 
properly  consider  (1)  The  growth  in 
number  of  commercial  stations  and  their 
increased  receivability:  (2)  programming 
on  noncommercial  stations:  (3)  cable 
program  services;  and  (4)  child  viewing 
of  "family"  oriented  television.  These 


"The  Task  Force  believed  that  the  advertising 
guidelines  in  the  Policy  Statement  had  l}een 
complied  with  and  therefore  recommended  no 
changes  in  this  area.  Because  of  this,  the 
Commission  specifically  stated  in  the  Tflotice  of 
Proposed  Rule  Making  that  policies  i^arding 
advertising  wei^  not  in  question  in  this  proceeding. 
Accordingly,  we  regard  requests  for  changes  in 


these  policies  to  l>e  beyond  the  scope  of  this 
proceeding. 

•^The  Ta»k  Force  specincally  urged  a  relaxatioa 
of  the  ■utwcription  television  rules.  The  pauaty  of 
options  for  direct  viewer  payments  (or  programs,  it 
was  suggested,  limited  audiences  in  expressing  the 
intensity  of  their  preferences  for  particular  types  of 
programs.  This,  it  was  tjelieved.  decreased  tiie 
availability  of  programming  for  children.  The. 
Commission's  Third  Report  and  Order  in  Docket 
21502.  47  FR  30088  (1962)  eliminated  all  of  the 
subscription  television  restrictions  witii  which  the 
Task  Force  had  expressed  concern 
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failures  undermine  the  conclusions 
drawn  by  the  Report.  The  second 
disagreement  concerns  practical,  legal 
and  policy  problems  with  our  ability  to 
adopt  and  enfnrre  proKramming 
obligations 

27.  With  respect  to  the  first  of  these 
concerns,  the  Task  Force  focused  its 
attention  on  the  amount  and  scheduling 
of  children  s  programming  by  the 
average  commercial  station.  Based  on 
this  focus,  It  found  a  need  for  a  more 
aggressive  regulatory  stance  to  replace 
that  previously  followed.  In  our  view, 
the  Task  Force's  focus  in  this  regard 
was  too  narrow  We  must,  of  course, 
exercise  our  regulatory  authority  with 
respect  to  individual  licensees.  The 
objective  of  the  Commission's 
involvement,  however,  is  to  assure  that 
the  telecommunications  system  as  a 
whole  IS  responsive  to  the  needs  of  the 
public.  It  IS  therefore  appropriate  to  look 
to  that  system  as  a  whole  in  reviewing 
developments  relating  to  the 
accessability  of  programming  for  the 
child  audience. 

28.  The  data  developed  by  the  Task 
Force  reveal  a  7.2  percent  increase, 
dunng  the  years  studied  (1973-74  and 
19"7-78).  in  the  amount  of  time 
commercial  broadcast  stations,  on 
average,  devoted  to  children's 
programming.^* Not  focused  on,        | 
however  was  the  fact  that  the  total 
number  of  stations  licensed  was 
increasing  Dunng  the  time  since  this 
docket  was  commenced,  the  total 
number  of  licensed  commercial  stations 
mcreased  from  668  (1971)  to  844  (1983), 
an  increase  of  approximately  25 
percent.  ^  .Moreover,  the  reach  of  these 
stations  was  being  constantly  increased 
through  more  efficient  operations 
(increased  power  and  antenna  height). 
through  reductions  in  the  UHF  handicap, 
and  tlirough  increased  cable  television 
carnage.  Summary  data  show  the 
average  television  household  now 
receives  9.8  signals,  an  increase  of  3  (44 
percent)  since  1970.  Thus,  not  only  was 


"Task  Force  Report.  Volume  4.  p.  39.  This 
increase,  sigmficanlly.  resulted  largely  from  a  36 
percent  increase  In  the  children's  programming 
broadcast  by  independent  stations.  This  is  highly 
lupportive  of  one  basic  thesis  of  the  Task  Force 
Report;  namely,  that  the  growth  of  altertiative  video 
ou'lets  would  result  in  market  segmentation  and  a 
.-psuitant  greater  attention  to  specific  sut>groups 
whin  the  audience  such  as  (he  child  audience. 
There  are  now  independent  stations  in  86  different 
markets  ser,  ng  '8  per,ent  of  all  TV  households. 

••The  changes  that  have  taken  place  in  the  video 
Tiarkerplace  over  the  courie  of  the  last  decade  are 
set  forth  in  some  detail  m  the  Commission's 
Temotive  Decision  and  Request  for  Further 
Co.T.-vent  ir  3C  Docket  32-345.  48  FR  38020  (1983). 
We  recogniie.  of  course   that  'he  Task  Force  itself 
wai  addressing  a  narrower  time  period  but  believe 
•he  broad  trends  involved  are  more  clearly  reflected 
in  ddtd  covenng  the  longer  period. 


the  average  output  of  children's 
programming  per  station  increasing  but 
the  average  number  of  stations 
accessable  to  the  child  viewer  was 
increasing  as  well. 

29.  Even  this  broader  focus,  which 
includes  the  totality  of  programming 
from  all  commercial  stations,  however, 
is  unduly  narrow  since  it  excludes  from 
the  product  available  to  the  child 
audience  that  which  by  almost  any 
measure  must  be  the  most  significant 
programming — that  produced  and 
distributed  by  the  public  broadcasting 
system.  This  system  was  created 
precisely  for  the  purpose  of 
supplementing  the  commercial 
broadcasting  system  and  in  specific 
recognition  of  the  desirability  of 
providing  public  support  to  increasing 
the  availability  of  programming  that 
might  not  be  fully  supported  by 
commercial  incentives.  The  public 
broadcasting  system  has  recognized  this 
mandate  with  respect  to  the 
broadcasting  of  children's  programming 
and  its  successes  in  this  field  have  been 
broadly  recognized.  The  Corporation  for 
Public  Broadcasting  has  recently 
recognized  children's  programming  as 
the  number  one  priority  in  its  Program 
Fund  guidelines.'*  We  do  not  expect  the 
public  broadcasting  system  to  bear  the 
sole  responsibility  for  meeting  the  needs 
of  the  child  television  audience  or  its 
existence  to  provide  an  excuse  for  the 
failings  of  the  commercial  broadcasting 
system.  But  we  do  not  believe  it 
appropriate  to  exclude  its  output  from 
consideration  as  a  significant  factor  in 
measuring  the  extent  to  which  the  needs 
of  this  audience  are  being  served.  The 
Commission  has  reserved  channels  in  its 
television  broadcast  table  of  allotments 
for  the  specific  use  of  noncommercial 
broadcasting  stations  so  that  the  public 
would  have  access  to  the  kinds  of 
informational,  instructional,  and  cultural 
programming  that  these  stations  deliver. 
Today,  almost  300  stations — more  than  a 
quarter  of  all  the  licensed  television 
stations — are  of  the  noncommercial 
variety.  The  Public  Broadcasting 
System,  during  the  1982-83  season 
provided  stations  in  the  public 
broadcasting  system,  reaching  over  90 
percent  of  all  television  households, 
with  some  2,050  hours  of  children's 
programming.  *' 


*°  September  15. 1963,  resolution  of  the  Board  of 
Directors  of  the  Corporation  for  Public 
Broadcasting. 

"Status  Report  of  Fhiblic  Broadcasting  1980. 
Corporation  for  Puvlic  Broadcasting;  Public 
Television  Programming  by  Category  (FY-1982) 
prepared  by  Research  and  Programming  Services. 
Corporation  for  Public  Broadcasting  contracted 
project.  1983.  See  also.  Nielsen  Television  Index. 
Special  Analysis  for  Corporation  for  Public 


30.  An  additional  important 
component  of  the  national  children's 
television  programming  market  consists 
of  the  programming  available  to  the 
child  audience  from  nonbroadcast 
sources,  including  in  particular  that 
programming  available  over  the 
facilities  of  cable  television  systems  At 
the  time  this  proceeding  was 
commenced,  cable  television  served  a 
relatively  limited  segment  of  the 
population,  and  its  function  was  almost 
entirely  the  retransmission  of  over-the- 
air  televison  broadcast  signals.  Cable 
television  now  passes  some  54  percent 
of  all  homes  and  cannot  be  avoided  in 
any  assessment  of  the  accessability  of 
programming  to  the  child  audience.  The 
most  popular  of  the  cable  television 
delivered  children's  programming 
services.  "Kidstime."  reaches  some  18 
milUon  subscribers  or  about  20  percent 
of  all  television  households.  Millions  of 
households  have  access  to  other 
children's  pnigram  services  by  cable  as 
well,  including    Nickelodeon,"  (14 
million  subscribers)  and  the  recently 
inaugurated  Disney  Channel  which 
already  reaches  over  300,000 
subscribers.  Some  programming  on  the 
major  pay  cable  television  program 
services,  such  as  Home  Box  Office,  is 
also  directed  to  the  child  audience." 
31.  In  addition  to  excluding  from  its 
principal  focus  programming  available 
from  public  television  and  from  non- 
broadcast  sources,  the  Task  Force  also 
focused,  in  a  definitional  sense,  on  only 
a  portion  of  the  totality  of  programming 
that  is  viewed  by  and  is  responsive  to 
the  needs  and  interests  of  the  child 
audience.  That  is.  its  concern  was 
principally  with  that  programming 
defined  in  the  Commission's  rules  as 


Broadcasting,  1983.  It  is  worth  noting  that  when  the 
reservation  of  channels  for  noncommercial  stations 
was  Tirst  proposed,  a  suggestion  was  made  that,  as 
an  alemative.  each  commercial  station  should  be 
forced  to  make  a  certain  amount  of  time  available 
"for  educational  purposes  in  the  public  interest  as  a 
sustaining  feature."  While  refusing  to  accept  the 
existence  of  educational  stations  as  an  excuse  for 
commercial  stations  not  complying  with  their 
obligations  to  the  community  the  Commission  did 
reject  this  alternative  proposal  The  Commission 
both  questioned  the  legal  basis  for  such  a  rule  and 
found  it  impractical  stating:  "A  proper 
determination  as  to  the  appropriate  amount  of  time 
lo  be  set  aside  is  subject  to  so  many  different  and 
complex  factors,  difficult  to  determine  in  advance, 
that  the  possibility  of  such  a  rule  is  most 
questionable."  Sixth  Report  and  Order  in  Dockets 
8736  etal..  41  FCC  148.  163-4  11952). 

"Satellite  Services  Report,  National  Cab.le 
Television  Association,  December  1963   .^  retent 
description  of  some  of  ;he  children  s  program 
services  offered  on  cable  television  systems  (as  well 
88  of  programs  available  from  commercial 
networks,  public  television,  and  from  syndication) 
may  be  found  in  Aimee  Dorr   A  Guide  to  the  Best 
TV  Shows  for  Children."  TV  Guide.  Dec.  17. 1983.  p. 
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children's  programming. "This 
definition  covers  only  programs 
"originally  produced  and  broadcast 
primarily  for  a  child  audience  twelve 
years  old  and  under."  Explicitly 
excluded  from  coverage  are  programs 
that  might  be  appealing  to  children  and 
significantly  viewed  by  them  but  which 
were,  when  produced,  intended  for  a 
broader  audience  as  well. "This 
exclusinon  of  what  has  been  broadly 
referred  to  as  "family"  prngramming. 
clearly  resulted  in  an  unduly  narrowed 
definition  of  the  programming  of  interest 
and  value  to  the  child  audience.  While 
the  necessity  of  defining  the  scope  of  the 
statistical  studies  undertaken  required 
some  definitional  cutoffs,  it  seems  clear 
that  by  using  limitations  that  excluded 
programs  such  as  "The  Wonderful 
World  of  Disney."  "  that  relevant 
programming  of  value  could  not  be  fully 
comprehended  by  the  study.  The 
problem,  however,  is  more  than  just  a 
statistical  anomaly.  Such  a  definitional 
limitation  serves  to  encourage  the 
broadcasting  of  programming  that  is 
likely,  given  the  dynam.ics  of  program 
selection  within  the  household,  to  have 
not  only  a  smaller  total  audience  but  a 
smaller  child  audience.  Moreover,  it 
suggests  that  positive  values  should  be 
associated  with  programs  directed  to  the 
child  audience,  whatever  the  social 
utility  of  those  programs,  while 
programs  specifically  designed  to  bridge 
age  levels  and  be  shared  by  parents  and 
children  are  of  lesser  value  on  the 
regulatory  scale.  We  believe  it  is 
important  to  take  into  account,  in 
assessing  the  state  of  children's 


"See  Memorandum  Opinion  and  Order  in  Docket 

19142.  53  FCC  2d  161  (1975).  For  some  purposes 
other  derinitions  were  used  that  had  essentially  the 
same  thrust.  A  separate  concern  with  the  defmition 
relates  to  exclusion  of  teenagers  from  the  child 
category.  Because  of  this  exclusion,  Altman 
Productions.  Inc  .  claiming  that  a  significant 
regulatory  bias  against  teenage  programming  has 
been  created  requests  rulemaking  to  eliminate  this 
bias.  Others  have  raised  similar  concerns. 
Commissioner  Washburn,  for  example,  in  his 
separate  statement  at  the  time  the  1979  Notice  was 
issued  suggested  that:  "The  teenage  audience  is  of 
equal,  if  not  greater  importance  than  preschoolers 
and  grade  schoolers,'  75  FCC  2d  at  158.  We  have  no 
doubt  that  the  needs  of  the  teenage  audience  are 
significant  and  that  this  and  many  other  subgroups 
within  the  audience  merit  consideration.  There  are 
questions  of  degree  involved,  however,  and  those 
factors  that  warranl  some  special  concern  for  the 
child  audience,  even  within  the  existing  definition, 
appear  to  decrease  with  age  Moreover,  attempts  to 
deHne  audience  segments  more  particularly  for 
regulatory  purposes  seem  to  us  likely  either  to 
unduly  involve  this  agency  m  scheduling  decisions 
or  to  result  in  such  inclusive  categunralion  that  the 
whole  effort  would  be  meaningless.  Thus,  we  are 
not  disposed  to  grant  the  Altman  Productions 
.-equest. 

"Task  Force  Report.  Volume  IV.  p.  13. 

"  See  statement  of  Commissioner  Washburn. 
concurring  in  pari  and  dissenting  in  part,  to  the 
Notice  of  Proposed  Rulemaking.  75  FCC  2d  at  158. 


progranunmR  highly  rated  family  shows 
that  draw  both  larger  child  audiences 
and  mixed  parent/child  audiences. 
These  programs,  because  they 
encourage  interaction,  rather  than 
isolation  of  children  and  parents,  are  a 
valuable  part  of  the  overall  program 
mix. 

32.  In  sum,  we  cannot  conclude  that 
statistical  studies  of  the  Task  Force  or  of 
the  other  commenting  parties  in 
themselves  make  out  a  case  for 
increased  regulatory  concern  or 
involvement  Properly  viewed,  the 
adequacy  of  the  programming  to  which 
children  ha\e  access  must  be  based  on  a 
consideration  of  the  whole  of  the  video 
distribution  system.  Viewing  that 
system  broadly  and  on  an  overall 
national  basis,  we  find  increases  in  the 
children's  programming  available  from 
the  average  station,  dramatic  increases 
in  the  number  of  stations  in  operation, 
increases  in  the  availability  of  these 
stations  through  cable  carriage  and 
improved  station  facilities,  increased 
availability  of  noncommercial 
programming  made  possible  through  the 
growth  of  the  public  broadcasting 
system,  and  increased  viewing  options 
provided  to  substantial  portions  of  the 
population  by  the  operation  of  cable 
television  systems.  In  short,  there  is  no 
national  failure  of  access  to  children's 
programming  that  requires  an  across- 
the-board,  national  quota  for  each  and 
every  licensee  to  meet.  We  do  not  mean 
to  suggest  that  these  developments  have 
satisfied  all  the  demands  for 
programming  associated  with  the  child 
audience  or  that  they  satisfy  all 
legitimate  regulatory  concerns.  We  do 
not,  however,  take  the  existence  of  an 
unsatisfied  demand  in  some  situations 
to  be  evidence  of  a  national  market 
failure  in  regards  to  the  production  and 
distribution  of  children's  television 
programming.  In  any  situation  where 
resources  are  limited  and  there  are 
alternative  demands  placed  on  those 
resources,  even  the  most  perfectly 
functioning  market  will  leave  demands 
unsatisfied.  Here,  however,  there  is 
ample  evidence  of  the  system  as  a 
whole  moving  to  respond  to  the  unmet 
needs  of  this  audience. 

Issues  of  Law  and  Policy 

33.  In  addition  to  having  these 
concerns  with  the  factual  predicate  on 
which  the  recommendations  for 
mondatory  programming  requirements 
were  based,  we  also  believe  there  are 
far  more  significant  legal  and  practical 
difficulties  associated  with  such 
requirements  than  have  been 
acknowledged  by  their  proponents. 
Parties  urging  such  requirements  have 


generally  presented  it  as  content  neutral 
in  terms  of  program  quality.  The 
question  of  program  quality,  however,  is 
integral  to  the  public  interest  issues  in 
this  proceeding.  Much  of  the  discussion 
associated  with  this  pit>ceeding  by  the 
parties  and  indeed  by  the  Commission 
itself  has  addressed  the  overall  quantity 
and  scheduling  of  programming  created 
for  children.  Yet,  in  fact,  much  of  the 
actual  concern  has  only  to  do  with  the 
availability  of  "quality"  children's 
programming,  programming  that  through 
its  educational,  intellectual,  or  cultural 
content  is  mentally  or  developmentally 
uplifting  to  the  child  audience.  In  fact 
nothing  in  the  record  of  this  proceeding 
suggests  that  regulation  would  be 
desirable  merely  to  force  the  broadcast 
of  programming  more  likely  to  attract 
children  into  the  television  viewing 
audience  and  away  from  other  pursuits 
or  that  would  result  in  existing  child 
viewers  devoting  a  greater  amount  of 
time  to  viewing  television.  Indeed,  much 
of  the  discussion  of  the  need  for 
increased  regulatory  involvement  is 
intertwined  with  a  more  general 
discussion  of  whether  television  viewing 
is  not  in  itself  destructive  of  healthy 
child  development.  Much  of  the 
discussion  of  methods  for  providing  the 
child  audience  with  greater  access  to 
programming  specifically  produced  for 
that  audience  is  closely  juxtaposed  with 
extraordinarily  harsh  criticisms  of  much 
of  the  very  programming  that  has  been 
specifically  designed  to  attract  this 
audience.** 

34.  Any  analysis  of  the  service 
received  by  the  child  audience  that  is 
entirely  content  neutral — which  equates 
hours  of  television  viewing  with  needs 
satisfaction — must  conclude  that  this 
audience  is  well  served.  The  inadequacy 
of  this  type  of  analysis  leads  us  to 
conclude  that  the  obligation 
broadcasters  have  to  serve  children 
cannot  be  rationally  viewed  as  simply 
emphasizing  a  need  to  broadcast 
programming  that  appeals  to  or  is 


••The  filings  of  ACT  and  other  parties  m  the  eariy 
stages  of  this  proceeding  found  many  programs 
"fostering  stereotypes,  prejudicei  and  questionable 
social  standards."  Weekend  prugram*  were  found 
"more  objectionable,  violent,  stereotyped  and  ad- 
ridden  than  family  programs  by  far  "  Comment 
summary.  Policy  Statement  SO  FCC  2d  at  28  and  21. 
See  also,  for  example,  Peggy  Charren.  "Children's 
TV:  Sugar  and  Vice  and  Nothing  Nice,"  Business 
and  Society  Review.  No.  22,  summer  1977.  Ttjis 
article  references  a  Michigan  State  University  study 
that  identifies  weekend  children's  programming  as 
"the  most  violent  and  mo»t  deceitful  time  block  of 
programming  on  television."  in  children's  prxigramt. 
the  article  states:  "Antisocial  tiehavior  patterns  are 
often  combined  with  racial  and  sexual  stereotypes." 
See  also.  Television  and  Behavior  Ten  Years  of 
Scientific  Progress  and  Implications  for  the 
Eighties.  National  Institute  of  Mental  Health,  (1962). 
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produced  for  children.  Certainly  no 
structural  or  market  failure  can  be  found 
that  warrants  any  special  concern  in 
this  regard,  children  watch  enough 
television,  and  no  regulatory  initiative 
need  be  introduced  to  get  them  to  watch 
more.  What  is  of  special  concern  is  that 
attention  be  paid  to  the  developmental 
and  emotional  needs  of  children.  Thus, 
we  are  not  persuaded  that  efforts  to 
adopt  specific  mandatory  program  hours 
obligations  can  achieve  their  intended 
ob|ective  m  the  absence  of  some  control 
over  or  attention  to  the  issue  of  quality. 
The  Task  Force  itself.  Concludes, 
however,  that  the    fundamental  issue  of 
program  quality  cannot  be  addressed." 
Rather  it  attempted  to  use  the  term 
"educational/instructive"'"  as  a  proxy 
for  that  type  of  programming  which 
would  be  socially  beneficial  to  the  child 
audience  It  has  argued  that  such  a 
categorization  is  no  more  suspect  or 
objectional  than  other  categorization 
schemes  already  in  existence  and  used 
for  other  regulatory  purposes,  such  as. 
"news."  "public  affairs." 
"documentary     or    nonentertainment" 
programs 

35,  We  believe,  however  that  an 
honest  appraisal  of  the  issue  here  under 
consideration  suggests  that  the  parallels 
are  far  from  exact   In  the  categories  now 
in  use  there  is  generally  abundant  room 
for  argument  with  respect  to 
programming  on  the  fringes  of  the 
definition — for  example,  whether /iea/ 
People  IS  a  documentary  or 
entertainment  program.  But  the  basic 
objective  of  the  category  is  generally  not 
disputed.  The  arguments  presented 
relate  to  the  programs  on  the  margin. 
Here,  however,  it  seems  relatively  clear 
that  any  "quality"  program — especially 
if  it  had  some  entertainment  value  and 
were  capable  of  attracting  a  significant 
child  audience — would  satisfy  the  basic 
obiective  of  a  children's  program 
requirement.  The  issue  of  definition 
relates  not  so  much  to  the  fringes  of  the 
category  but  to  the  basic  purpose  of  the 
category  itself  "  There  are,  as  has  been 


noted  elsewhere,  programs  that  are 
basically  entertainment  and  that  are 
also  intended  to  be  shared  with  an  adult 
audience  that  nevertheless  "teach  ' 
millions  of  children  each  week 
fundamental  truths  about  human 
relations  and  about  the  essential 
character  of  the  American  people. '*' 
Both  the  Commission  and  the  courts 
have  recognized  that  "judgments 
concerning  the  suitability  of  particular 
types  of  programs  for  children  are  highly 
subjective. '** 

36.  Because  of  concerns  with  problems 
of  this  type,  we  have  believed,  with  only 
the  rarest  of  exceptions,  that  selection  of 
programming  is  a  matter  that  should  be 
decided  by  station  licensees  and  by  the 
audience  through  its  viewing  pattern 
voting.  Program  quota  systems  have 
been  viewed  historically  as 


"  The  Policy  Statement  focused  on  the  terms 
educational  or  informational"  while  also  speaking 
in  terms  of   cultural  development"  and  cultivating 
the  mind  50  FCC  2d  at  5-6.  There  is  no  existing 
definition  of   informational"  programming  in  the 
Commission  5  rules  and  the  Task  Force  studies 
found  no  programs  that  it  designated  "educational", 
although  programs  in  the  "instructional"  category 
were  found  Task  Force  Report,  Volume  2,  page  22, 
note  22 

"Some  evidence  that  issues  relating  to 
definitions  and  program  quality  are  not  simply  part 
of  a  sraditional  "parade  of  horribles"  brought  out  for 
rnetoncai  purposes  only,  may  be  gleaned  from  some 
coniemporary  experience  in  Australia,  Regulatory 
duthonries  there,  faced  with  the  same  kinds  of 
concerns  that  are  the  subiect  of  this  docket  but 
jnconstrained  by  restnctions  equivalent  to  the  First 
Amendment  and  faced  with  far  fewer  broadcast 


outlets,  have  created  a  childrens  program  review 
committee  and  are  developing  standards  to  directly 
respond  to  issues  of  program  quality  The  program 
criteria  suggest,  for  example,  that  programs  must  be 
"easily  understood  and  appreciated  by  children." 
"fulfill  1  some  special  need  of  children,"  and 
■contribute!  |  to  the  social,  emotional  or  intellectual 
development  of  children."  Australian  Broadcasting 
Tribunal,  Notice  of  Proposed  Delerminaton  of 
Children's  Television  Standards.  October  24. 1983. 
Although  the  words  used  in  the  Task  Force  Report 
recommendations  and  those  in  the  Australian 
proposal  are  different,  they  would  seem  to  be 
attempting  to  define  the  same  types  of 
programming.  See  also  statement  of  Commissioner 
Washburn,  concurring  in  part  and  dissenting  in  part, 
to  Notice  of  Proposed  Rule  Making,  75  FCC  2d  at 
158:  The  demarcation  line  between  "instructional" 
and  "entertainment"  programming,  in  my  judgment, 
is  virtually  impossible  to  draw  "  Justice  Marshall,  in 
his  dissenting  opinion  in  FCC  v.  WNCN  Listeners 
Guild.  450  U.S.  582,  615  (1981).  in  div:u»«in«  <he 
Commission's  involvement  with  different  types  of 
program  content,  states  "it  is  not  immediately 
apparent,  for  example,  why  childrens  programming 
falls  on  the  "nonentertainment  side  of  the 
spectrum.  .  .  ." 

"Statement  of  Commissioner  Washburn, 
concurring  in  part  and  dissenting  in  part,  the  Notice 
of  Proposed  Rulemaking.  75  FCC  2d  at  158.  The 
point  here,  that  the  real  public  interest  m  children's 
programming  involves  attracting  the  child  audience 
to  programming  that  imparts  a  public  interest  or  pro 
social  message  can  be  accomplished  with  adult  or 
family  programming  as  well  or  better  than  with 
specifically  child  programming,  may  be  illustrated 
with  an  example.  The  Task  Force  Report  states  that, 
in  the  programming  data  being  reviewed,  it  found 
the  childrens  program  with  the  highest  child 
viewing,  the  Scooby  Doo-Dynomutt  Show,  was  seen 
by  only  half  as  many  children  as  Happy  Days,  an 
adult  program.  Thus,  for  regulatory  purposes 
licensees  would  receive  no  credit  for  Happy  Days. 
Yet.  it  is  reported  that  when  the  Fonz,  the  central 
Happy  Days  character,  obtained  a  library  card, 
many  child  viewers  did  likewise.  Similarly,  an 
"instructional"  child's  program  with  the  ability  to 
gamer  only  a  modest  audience  might  have  less 
public  value  than  a  hogher  audience  appeal  child's 
"entertainment "  program  with  a  social  message 
embedded  in  it. 

"  Notional  Association  of  Independent  Television 
Program  Producers  and  Directors  v.  FCC.  516  F.  2d 
539.  note  21  (1975).  The  Court  goes  on  to  state  that 
"A  precise  definition  is  probably  unattainable,  and, 
indeed  undesirable.  No  one  can  set  boundaries  to 
the  fantasy  of  a  child"s  world. "  p.  539. 


fundamentally  in  conflict  with  the 
statutory  scheme  of  broadcast 
regulation-  The  question  of  whether 
certain  socially  desirable  obiectives  in 
the  broadcasting  field  might  be  achieved 
by  such  fixed  program  quotas  is  one  that 
was  presented  to  the  legislature  as  the 
methodology  of  broadcast  regulation 
was  initially  being  considered.  And  the 
question  of  whether  such  programming 
requirements  would  be  consistent  with 
the  system  of  broadcast  regulation 
actually  adopted  has  arisen  periodically 
since,  with  in  each  instance  a  negative 
response.  As  radio  broadcasting 
legislation  was  first  being  looked  at, 
Congress  considered  and  rejected 
proposals  to  allocate  certain 
percentages  of  station  time  or  a  certain 
percentages  of  stations  to  particular 
types  of  programming.  H.R.  7357, 
submitted  prior  to  passage  of  the  Radio 
Act  of  1927,  included  a  provision 
requiring  stations  to  comply  with 
programming  priorities  based  on  subject 
matter.*'  As  the  Supreme  Court  has 
noted: 

This  provision  was  eventually  deleted 
since  it  was  considered  to  border  on 
censorship.  Congress  subsequently  added  a 
section  to  the  Radio  Act  of  1927  expressly 
prohibiting  censorship  and  other 
■■interfer[ence|  with  the  right  of  free  speech 
by  means  of  radio  communication."" 

37.  Based  on  the  same  type  of  concern, 
if  not  this  precise  legislative  history, 
calls  for  programming  requirements  or 
quotas  of  one  type  or  another  have  been 
repeatedly  rejected.  Their  rejection  at 
times  in  the  past  when  only  a  small 
percentage  of  the  stations  now  in 
operation  had  been  licensed,  raises 
significant  questions  as  to  how  a  change 
in  the  basic  answer  could  now  be 
justified.  As  noted  above,  the 
Commission  rejected  specific 
educational  programming  quotas  when 
the  television  station  table  of 
assignments  was  adopted. 

38.  .None  of  the  Commission's  or  the 
courts'  seminal  statements  concerning 
regulatory  involvement  in  station 
programming  went  so  far  as  to  apply 
specific  program  quotas.  Neither  the 
1929  Federal  Radio  Commission 
decision  in  Great  Lakes  Broadcasting 
Co.."  which  discussed  the  expectation 
that  licensees  provide  a  balanced 
program  schedule  designed  to  serve  all 
substantial  groups  in  their  communities, 
nor  the  famous  1946  "Blue  Book,"  nor 


*'  MR  7357.  88th  Cong..  Ist  Sess..  section  1(B) 
(1924). 

"(footnote  omitted).  FCC  v.  WNCN  Listeners 
Guild.  450  1:  S   582   597(1981), 

"3FRC  Ann  Rep  32  11929).  rev '</ on  o/Aer 
grounds  37  F,  2d  993,  cert,  dismissed.  281  U.S.  706 
(1930). 
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the  1960  program  statement  with  its 
fourteen  program  categories,  including 
the  first  specific  reference  to 
programming  for  children,  found  it  either 
desirable  from  a  policy  perspective  or 
acceptable  from  a  legal  perspective  to 
define  by  hours,  schedule,  and  \\pe  any 
particular  programming  that  should  be 
broadcast  to  fulfill  the  public  obligations 
of  licensees."  Virtually  every  decision 
has  focused  on  the  tension  between  the 
statutory  requirement  that  stations 
operate  and  be  regulated  in  the  public 
interest  and  the  clear  intention  of  the 
statute  that  the  field  of  broacasting  is  to 
be  one  of  free  competition,  that 
licensees  are  to  be  accorded  maximum 
editorial  discretion,  and  that  the 
Commission  is  given  no  supervisory 
control  over  programming  and  is 
prohibited  from  engaging  in  program 
censorship.*^  The  somewhat  nebulous 
nature  of  the  obligations  imposed  were 
found,  in  each  case,  necessary  to 
accommodate  the  conflicting 
requirements  of  promoting  programming 
diversity  and  avoiding  unnecessary 
restrictions  on  licensee  discretion. 

39.  Numerous  judicial  opinions  have 
also  noted  that  serious  First  Amendment 
concerns  are  raised  by  such 
requirements.  The  courts  have  had 
occasion  to  speak  to  the  issue  several 
times  in  recent  years.  In  1978  the 
Commission  refused  to  adopt 
quantitative  program  standards  for 
television  broadcasters  involved  in 
comparative  renewal  hearings.  The 
argument  was  made  that  the  absence  of 
precise,  i.e.,  quantitative,  standards 
raised  First  Amendment  problems.  The 
Court  of  Appeals  responded,  slating; 

As  to  petitioners'  First  Amendment  claims, 
their  approach  would  do  more  to  subvert  the 
editorial  independence  of  broadcasters  and 
impose  greater  restrictions  on  broadcasting 
than  any  duties  or  guidelines  presently 
imposed  by  the  Commission.  The  Act 
provides  brodcasiers  with  broad 
programming  discretion  and  prohibits  the 
Commission  from  exercising  the  power  of 
censorship. •• 


*•  FCC,  "Public  Service  Responsibility  of 
Broadcast  Licensees,"  (1946):  En  Banc  Programming 
Inquiry.  44  FCC  2303  (1960). 

"  See  also,  separate  slalements  of  Commissioners 
Ferris.  Washburn,  Fogarly.  and  Brown  to  Notice  of 
Proposed  Rule  Making.  75  FCC  2d  13«,  153, 156,  165, 
168  (1979). 

•*  Notional  Black  Medio  Coalition  v.  FCC.  44  RR 
2d  547,  551  (DC  1978).  See  also  the  statement  of  the 
Second  Circuit  Court  of  Appeals  in  Notional 
Association  of  Independent  Television  Producers 
and  Distributors  v  FCC.  516  F  2d  526.  536  (2nd  Cir. 
1975).  concerning  exceptions  to  the  prime  time 
access  rules  for  network  distributed  children's 
programs,  that  "it  may  be  that  mandatory 
programming  by  the  Commission  even  in  categories 
would  raise  serious  First  Amendment  questions." 
This  statement  was  echoed  by  the  District  of 
Columbia  Circuit  Court  of  Appeals  in  its  recent 
decision  in  the  radio  deregulation  proceeding. 


40  Decisions  refusing  to  adopt 
mandatory  hour  or  percentage 
requirements  have  recognized  not  just 
the  Constitutional  fragility  of  such 
requirements  but  a  practical  policy 
component  as  well.  In  recent  efforts  to 
reform  various  policies  relating  to  the 
regulation  of  radio  broadcasting,  the 
Commission  noted  that  it  "has  not  in  the 
past,  and  will  not  in  the  futurel.]  focus 
on  the  total  number  of  minutes  or 
percentage  of  broadcast  time  devoted  to 
issue  oriented  programming, "  and  that 
"the  number  of  minutes  or  percentage  of 
broadcasting  time  devoted  to  such 
programming  is  largely  irrelevant." 
Memorandum  Opinion  and  Order  in  BC 
Docket  79-219.  87  FCC  2d  797.  809.  819 
(1981).  The  Court  of  Appeals  noted  the 
logic  of  stressing  the  importance  of 
factors  besides  quantity  in  its  review  of 
our  decision,  acknowledging  that 
quantity  alone  may  not  be  a  measure  of 
whether  particular  issues  are  being 
addressed  in  a  meaningful  fashion." 

41.  More  specifically  with  respect  to 
the  issue  of  children's  programming,  the 
Court  of  Appeals  has  acknowledged  that 
rigid  scheduling  and  quantity 
requirements  would  "not  make  sense 
from  a  policy  standpoint,"  In  a 
statement  with  which  we  agree,  the 
Court  stated  that  it  failed  to  see  the  logic 
in  policies  that  imply  that  a  regular 
schedule  of  cartoons  would  satisfy  the 
public  interest  when  a  more  limited 
schedule  of  educational  specials  would 
not,"  This  raises  again  the  issue  of 
program  quality.  If  it  is  assumed  that 
station  licensees  will  provide  children's 
programming  only  involuntarily,  then 
there  is  no  logical  way  to  disassociate 
quantity  and  quality.  At  a  given  cost,  a 
specific  regulatory  requirement  to 
respond  to  the  needs  and  interests  of 
children  could  be  responded  to  either  by 
the  broadcasting  of  a  limited  number  of 
more  costly  programs  (more  costly 
either  in  terms  of  production  cost  or  lost 
audience)  or  a  larger  number  of  less 
costly  programs.  Although  from  the 
point  of  view  of  the  station  enterprise 
both  approaches  are  equal  in  cost,  rules 


Office  of  Communications  of  the  United  Church  of 
Christ  V.  FCC.  707  F.  2d  1413,  1430  (DC.  Cir.  1983). 
In  its  "format"  regulation  decision.  WNCN Listeners 
Guild  V.  FCC.  610  F.  2d  838.  850-51  (DC.  Cir.  1979), 
the  Court  stated,  "There  would  no  doubt  be  severe 
statutory  and  constitutional  difficulties  with  any 
system  that  required  intrusive  governmental 
surveillance  |or)  dictated  programming 
choices.  .  .     "  These  decisions  harken  back  to  the 
Supreme  Court's  opinion  in  FCC  v.  Sanders 
Brothers.  309  U.S.  470  (1940)  stating  that  the 
Communication's  Act  "does  not  essay  to  regulate 
the  business  of  the  licensee  The  Commission  is 
given  no  supervisory  control  over  programs.  .  . 

"  Office  of  Communication  of  the  United  Church 
of  Christ  V.  FCC.  707  F.  2d  1413. 1433  (D.C.  Cir.  1983). 

"  Washington  Association  for  Television  and 
Children  v.  FCC.  712  F.  2d  677.  684  (D.C  Cir.  1983). 


that  require  or  reward  quantity  create  a 
strong  bias  to  follow  the  "more 
programs  lower  cost"  approach.  Were 
there  only  a  single  broadcast  outlet 
involved  in  each  market,  this 
conceivably  might  be  a  sensible  course 
from  a  regulatory  perspective.  However. 
it  does  not  appear  to  be  a  public  interest 
maximizing  approach  where  more 
outlets  are  involved.  Proponents  of 
mandatory  requirements  urge,  however, 
that  with  mandatory  time  requirements 
at  least  some  programming  would  be 
available  and.  having  to  provide  that 
programming,  stations  would  then  have 
an  incentive  to  make  their  best  efforts  to 
produce  attractive  programming.  While 
we  agree  that  stations  would  attempt  to 
maximize  their  returns  within  the 
constraints  imposed,  the  hypothetical 
example  posed  by  the  Court  of 
Appeals — regularly  scheduled  cartoons 
receiving  more  credit  than  less, 
frequently  scheduled  better  quality 
programs — would  still  seem  to  be  the 
likely  result. 

42.  A  practical  concern  of  another 
type  has  been  recognized  as  well.  Rigid 
obligations  relating  to  specific  types  of 
programming  run  contrary  to  efforts  at 
specialization.  As  the  Children's 
Television  Task  Force  has  suggested, 
such  specialization  as  is  made  possible 
by  the  development  of  more 
programming  outlets  provides  the  surest 
long  run  chance  of  providing  better 
service  to  all  segments  of  society, 
including  children.  No  sophisticated 
survey  is  required  to  observe  that  such 
specialization  is  occurring.  During 
weekday  mornings,  independent  (as 
well  as  public)  stations  in  many  markets 
compete  for  the  child  audience. 
Networks,  affiliated  stations 
concentrated  on  news  and  public  affairs. 
On  weekends,  when  network  stations 
target  the  child  audience,  the 
independent  (and  the  public)  stations  do 
not.  As  predicted,  market  segmentation 
leads  to  station  specialization  better 
serving  the  needs  of  the  entire  viewing 
public.  Program  quotas,  in  the  absence 
of  an  extraordinarily  complicated 
allocation  merchanism,  would  work 
fundamentally  against  effort  to  align 
commercial  incentives  with  quality 
service  to  the  child  audience.** 


"Commercial  broadcasting  is  guided  by  t>oth 
regulatory  and  commercial  requirement*.  The 
fundamentally  commercial  nature  of  the  commercial 
broadcasting  system,  however,  can  only  be  ignored 
at  great  risk.  It  would  be  possible,  as  many  have 
suggested,  to  correct  advertising  problems 
associated  with  the  child  audience  through 
commercial  time  limitations  or  prohibitiont.  lo 
correct  scheduling  problems  through  time  of  day 
requirements,  to  address  age  needs  through  program 
divisions,  to  respond  to  existing  or  regulation 

Continued 
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Rt^ulations  running  against  the  grain  of 
station  specialization  would  reduce 
market  incentives  fur  the  production  of 
programming  for  specialized  audiences. 
They  would  also  place  the  Commission 
in  a  position  of  having  to  involve  itself 
with  specific  choices  among  preferred 
types  of  programming.  We  do  not  feel, 
for  instance,  that  we  should  declare  that 
children  s  programming  in  the  7:00-8:00 
am.  hours  is  inherently  preferable  to 
that  time  bfing  used  for  news 
programs  '"'' 

43  We  thus  find  ourselves  precisely 
caught  between  the  apparent  possibility 
of  accomplishing  an  extremely 
important  and  socially  desirable 
objective  and  the  legislative  and 
Constitutional  mandate  and  the  values 
on  which  they  are  based  which  forbid 
our  direct  involvement  in  program 
censorship  and  which  require  that 
broadcast  station  licensees  retain  broad 
discretion  m  the  programming  they 
broadcast.  Recognizing  that  a  balance 
must  be  r^arhpii,  we  believe  this 
balance  is  best  struck  through  a 
continued  stress  on  the  general  licensee 
obligations  emphasized  by  the 
Commission  in  its  1974  Children's 
Television  Policy  Statement  and  through 
the  general  requirement  that  stations 
provide  programming  responsive  to  the 
needs  and  interests  of  the  communities 
they  serve.'''  We  continue  to  believe 
"that  the  broadcasters'  public  service 
obligation  includes  a  responsibility  to 
provide  diversified  programming 
designed  to  meet  the  varied  needs  and 
interests  of  the  child  audience."*' The 
record  reflects  that  the  child  audience  is 
a  unique  one  that  warrants  special 


UMI 


created  failures  of  commercial  incentives  ihrough 
program  quotas,  and  to  respond  to  general  concerns 
over  "quality"  through  cleverly  crafted  dennitions 
or  oi/  hoc  reivews.  The  net  result,  however,  would 
he  a  fundamental  change  in  our  broadcasting 
syslems  from  one  of  licensee  editorial  discretion  to 
one  involving  detailed  agency  oversight. 

"The  statutory  and  public  interest  basis  for 
permitting,  if  not  encouraging  such  segmentation 
and  specialization,  was  recognized  most  recently  by 
the  District  of  Columbia  Circuit  Court  of  Appeals 
decision  up  holding  the  Commission's  radio 
deregulation  proceeding.  Office  of  Communicolion 
of  the  United  Church  of  Christ  v.  FCC.  707.  F.  2d 
1413  (DC.  Cir  1983).  The  District  of  Columbia 
Circuit  Court  of  Appeals  opinion  reiecting  the 
Commissions  policy  statement  in  the  "format"  case 
had  previously  recognized  in  that  context  that  "jnlo 
public  interest  issue  is  raised  if    .  .  there  is  an 
adequate  substitute  in  the  service  area  for  the 
format  being  abondoned.      .  ."  WNCN  Listeners 
Guild  V.  FCC.  810  F.2d  838.  851  (1979).  reversed  on 
appeal  FCC  v  W.\C.\  Listeners  Guild.  450  U.S.  532 
11979). 

"  En  Banc  Programming  Inquiry.  44  FCC  2303 
(1960). 

"  Report  and  Policy  Statement  in  Docket  19142, 
50  FCC  2d  1  (1974|:  See  also,  Washington 
Association  for  Television  and  Children.  712  F.2d 
677  IDC.  Cir.  1B82). 


programming  attention  from  licensees. 

44.  We  do  not  believe  it  desirable, 
however,  to  mandate  programming 
quotas  or  impose  more  specific  program 
or  scheduling  requirements  nor  do  we 
interpret  the  Policy  Statement  as 
imposing  such  obligations.  In  1975,  we 
stated  that  because  "the  considerations 
as  to  what  constitutes  a  reasonable 
amount'  may  vary,  according  to  service 
area  demographics,  existing  children's 
programming,  market  size,  network 
affiliation  or  independent  status,  prior 
commitments  to  locally-produced 
programs,  and  the  availability  of 
television,  etc.  we  beheve  it  is  desirable 
to  avoid  rules  which  are  unnecessarily 
broad  and  inflexible,""  We  continue  to 
believe  that  this  is  true.  It  mirrors 
precisely  the  rationale  set  forth  in  the  En 
Banc  Programming  Inquiry  in  1960  as  to 
why  program  quotas  in  other  areas  were 
not  being  adopted." 

45,  We  are  acutely  aware  of  the 
difficulties  inherent  in  enforcing  an 
unquantified  general  obligation  to  the 
child  audience  such  as  that  described  in 
the  Policy  Statement  and  of  the  charge 
made  in  the  Task  Force  Report  and  by 
others  that  such  a  policy  is 
"unenforceable  by  either  the 
Commission  or  the  public."" 
Enforcement  difficulties  are  created  by  a 
host  of  factors:  (1)  By  the  desirablity  of 
judging  licensees  on  their  overall 
programming  record  and  not  on  one 
segment  of  that  record  alone:  (2)  by  the 
desirability  of  taking  into  account  the 
availability  of  programming  from  other 
sources;  (3)  by  the  need  to  account  for 
the  individual  financial  positions  of 
newer  and  smaller  market  stations;  (4) 
by  issues  associated  with  programming 
quality  as  opposed  to  quantity;  (5)  and 
by  the  constraints  imposed  by  the  First 
Amendment  and  Section  326  of  the 
Communications  Act.  To  the  extent 
those  who  argue  that  the  obligations 
imposed  are  unenforceable  are  simply 
stating  that  the  Commission  has  a  heavy 
burden  to  meet  before  it  substitutes  its 
judgment  for  that  of  a  licensee,  we 
believe  that  is  as  it  should  be.  That  has 
been  the  requirement  since  prior  to  1934. 
Broadcasters,  however,  should  not  be 


"  Memorandum  Opinion  and  Order.  55  FCC  2d 
691,  693  (1975).  cont. 

*'"lt  is  emphasized  that  these  standards  or 
guidelines  should  in  no  sense  constitute  a  rigid  mold 
for  station  performance,  nor  should  they  be 
considered  as  a  Commission  formula  for  broadcast 
service  in  the  public  service.  Rather,  they  should  be 
considered  as  indicia  of  the  types  and  areas  of 
service  which,  on  the  basis  of  experience,  have 
usually  been  accepted  by  the  broadcasters  as  more 
or  less  included  in  the  practical  definition  of 
community  needs  and  interest,"  44  FCC  2303.  2313 
(1960). 

"Task  Force  Report,  p.  92. 


misled  into  believing  that  no  enforceable 
obligations  remain.  The  bedrock 
obligation  of  every  broadcaster  to  be 
responsive  to  the  needs  and  interests  of 
its  community,  including  the  specialized 
needs  of  children  in  that  community, 
remains.  Until  such  time  as  the 
Commissions  role  in  station 
programming  has  been  totally 
eliminated,  those  obligations  will  have 
to  be  enforced  by  the  Commission  and 
the  Commission's  performance  in  that 
regard  will  be  subject  to  review  by  the 
Court  of  Appeals,  This  result  is,  we 
believe,  entirely  consistent  with  what 
the  Supreme  Court  has  described  as  'the 
Commission's  duty  to  chart  a  workable 
'middle  course'  to  preserve  essentially 
private  broadcast  journalism"  held  only 
broadly  accountable  to  public  interest 
standards.""'* 

46.  In  summary,  we  do  not  wish  this 
decision  to  be  an  endorsement  of  a 
"raised  eyebrow  "  approach  to 
regulation.  No  cryptic  message  will  be 
found  between  the  lines  of  this  decision. 
Simply  put,  we  find  no  basis  in  the 
record  to  apply  a  national  mandatory 
quota  for  children's  programming.  But, 
there  is  a  continuing  duty,  under  the 
public  interest  standard,  on  each 
licensee  to  examine  the  program  needs 
of  the  child  part  of  the  audience  and  to 
be  ready  to  demonstrate  at  renewal  time 
its  attention  to  those  needs.  This  duty  is 
part  of  the  public  interest  requirement 
that  a  licensee  consider  the  needs  of  all 
significant  elements  of  its  community.  A 
licensee  may  consider  what  other 
children's  program  ser\ice  is  available 
in  its  market  in  executing  its  response  to 
those  needs.  But  a  licensee  who  fails  to 
consider  those  needs,  in  light  of  its 
particular  market  situation,  will  find  no 
refuge  in  the  order, 

47,  Regulatory  Flexibility  Analysis: 

I.  Need  for  and  Purposes  of  the  Rule 

The  Commission  has  decided  not  to 

adopt  new  requirements  regarding 
programming  for  children.  Given  the 
totality  of  video  programming  sources 
and  their  offerings  for  children, 
constitutional  concerns  regarding 
interference  with  the  exercise  of  a 
licensee's  programming  discretion,  and 
regulatory  anomalies  that  often  result 
from  inflexible  standards,  the 
Commission  concluded  that  specific 
quantification  rules  are  undesirable. 


*'FCC  V.  WNCN  Usteners  Guild.  450  U.S.  582, 
note  32,  quoting  from  Columbia  Broadcasting 
System,  Inc.  v.  Democratic  National  Committee,  412 
US  94,  120  (1973), 
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II.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result. 

A.  Issues  Raised. 

Commercial  broadcasters,  while 

recognizing  their  obligation  to  program 
for  children,  argued  that  establishing 
quantitative  guidelines  for  children  s 
programs  would  be  arbitrary 

A  few  broadcasters  recommended  a 
clarification  of  licensee  obligations 
under  the  Policy  Statement  or  a  gradual 
phase-out  of  the  Policy  Statement 
commensurate  with  marketplace 
developments 

Public  interest  organizations  argued 
that  self-regulation  will  not  result  in 
sufficient  children's  television  and 
therefore  suggested  adopting  rules 
requiring  a  minimum  amount  of 
children's  programming  and/or 
quantitative  renewal  processing 
auide^ines  for  children  s  programming. 

B.  Assessment 

The  record  reveals  that  a  variety  of 
existing  communications  services 
provide  quantity  and  quality  in 
children  s  programming.  Furthermore,  it 
appears  that  new  services  can  be 
expected  to  provide  new  outlets  in  the 
future  which  will  add  to  that  diversity. 
In  view  of  the  present  state  of  the 
marketplace,  the  Commission  believes 
that  specific  quantification  rules  are 
undesirable. 

The  Commission  also  concluded  that 
there  was  no  value  in  substituting  our 
ludgment  for  that  of  the  licensee  in 
deciding  what  amount  or  type  of 
programming  for  the  child  audience  is 
needed.  The  licensee  is  in  a  better 
position  to  determine  the  interests  and 
needs  of  the  particular  children  in  its 
audience. 

C.  Changes  Made  as  a  Result  of  Such 

Comment 

In  response  to  those  comments 
concerned  about  children  9  program 
offerings  and  our  recognition  of  the 
important  role  of  television  in  a  child's 
life,  we  have  continued  to  recognize  the 
obligation  of  broadcasters  to  serve  this 
portion  of  the  audience. 

In  response  to  opposition  to  the 
adoption  of  rules  or  renewal  guidelines, 
we  rejected  the  options  proposing 
mandatory  programming  rules  or 
renewal  processing  guidelines. 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  Notice  proposed  rescinding  or 
modifying  the  Policy  Statement, 
adopting  mandatory  programming  rules 


and  children's  programming  license 
renewal  processing  guidelines,  and 
increasing  the  number  of  video  outlets. 
The  Commission  concluded  that  the 
number  of  video  outlets,  both  advertiser- 
supported  and  pay.  currently  available 
will  provide  diversity  in  children's 
programs  without  the  necessity  of 
adopting  specific  quantification  rules  or 
renewal  guidelines  The  Commission 
also  reached  this  decision  because  of  its 
constitutional  concerns  and  recognition 
that  regulatory  anomalies  often  result 
from  inflexible  standards  Because  of 
Commission  actions  recently  taken  that 
authorize  new  technological 
communications  services,  the 
Commission  found  no  need  to  take  any 
action  to  increase  the  number  of  video 
outlets, 

48.  Authority  for  adoption  of  the 
action  taken  herein  is  contained  in 
Section  303  of  the  Communications  Act 
of  1934,  as  amended 

49.  It  is  further  ordered  that  -he 
petition  to  amend  FCC  Form  303  filed 
January  24,  1979,  by  .Mtman 
Productions,  Inc..  is  dismissed 

50.  it  is  further  ordered,  that  the 
proceedings  concerning  this  Report  and 
Order  are  terminated 

51  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden.  Mass  Media  Bureau,  (2021  632- 
7"92  and  Brian  Pontes,  Mass  Media 
Bureau,  (202)  632-6302. 

Ff deral  Conirunications  Commission.  * 
William  j  Tricarico. 
Secretary- 
Appendix  A — Summary  of  Task  Force's 
Findings  and  Conclusions  and  Summary 
of  Comments  Submitted  in  1980 

/.  Introduction 

1.  On  December  19.  1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  matter  of 
children's  television  programming 
practices.  The  Notice  was  released 
December  28.  1979,  and  published  on 
lanuary  9.  1980.  45  FR  1976.  The  Notice 
sought  comments  on  five  broad 
regulatory  options  relating  to  the 
Commission's  continuing  oversight  of 
broadcasters'  children  programming 
practices.  In  this  context,  the 
Commission  also  solicited  comment  on 
the  Children's  Television  Task  Force 
Report,  which  found  that  broadcasters 
generally  had  failed  to  meet  their 
programming  obligations  to  the  child 
audience  as  estdblished  by  the 
Commissions  1974  Policy  Statements. 

2.  This  document  summarizes  the 
comments  received  in  response  to  the 


*  Commissioner  Rivera  dissenting  and  iMuing  a 
statement  at  a  later  date. 


Notice.  No  effort  is  made  to  provide  a 
detailed  summary  of  every  comment 
however,  the  major  themes  of  the 
commenters  have  been  addressed. 
Section  II  of  this  document  briefly 
describes  the  parties  commenting  in  the 
proceeding  and  provides  a  short 
summary  of  the  informal  comments 
received  by  the  Commission.  Section  III 
summarizes  the  comments  that  address 
the  Children's  Task  Force  Report.  The 
parties'  opinions  on  the  five  regulatory 
options  proposed  in  the  Notice  are 
discussed  in  Section  IV. 

//.  Response  to  the  Notice 

3.  One  hundred  and  thirty-six  formal 
comments  and  18  formal  reply 
comments  representing  185  different 
parties  were  filed  in  the  proceeding.  A 
broad  range  of  interests  were 
represented.  Among  those  commenting 
were  five  broadcast  associations,  four 
broadcast  networks,  56  station  owners 
and  licensees,  three  advertising 
interests,  and  four  program  producers 
and  distributors.  Non-broadcast  related 
interests  were  represented  by  18  public 
interest  and  media  groups,  nine 
educational  associations,  and  six 
religious  groups.  Over  60  individuals 
filed  formal  comments.  A  complete  list 
of  the  commenting  parties  appears  at  the 
end  of  this  Appendix. 

4.  Since  the  Commission  reinstituted 
the  children's  proceeding  in  1978.  over 
11,300  informal  comments  have  been 
received  from  parents,  teachers, 
professionals,  and  children  across  the 

•country.  Various  neighborhood 
organizations,  social  groups,  and 
professional  agencies  have  sent  in 
letters  as  well.  Of  the  informal 
comments  received,  over  10,000  are  from 
children.  Most  of  the  children's  letters 
appear  to  be  the  result  of  classroom 
exercises. 

5.  The  majority  of  the  letters 
submitted  address  overall  concerns 
about  television  and  children.  Therefore, 
most  of  these  informal  comments  do  not 
relate  directly  to  the  specific  issues 
raised  in  the  Notice.  Informal  comments 
filed  by  adults  are  generally  in  the 
nature  of  complaints  directed  at 
television  programming  as  a  whole. 
These  comments  include  statements  of 
displeasure  with  commercials  and 
program  scheduling  and  content,  as  well 
as  requests  for  specific  types  of 
programs.  Many  state  the  view  that  too 
much  violence  is  presented  on 
television.  In  reference  to  children's 
programs,  cartoons  receive  the  most 
criticism  because  of  the  excessive 
violence  said  to  be  depicted  in  many 
animated  series. 
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6.  A  considerable  number  of  adults 
suggested  a  reduction  in  the  amount  of 
commercial  time  per  hour  of  children's 
programming  [e.g.  9^  minutes  to  6 
minutes).  Along  with  these  suggestions 
were  a  large  number  of  requests  for  the 
clustering  of  commercials  on  the  hour 
(or  half-hour  for  30  minute  programs), 
thus  eliminating  commercial  breaks 
within  a  programming  segment. 

7.  Other  points  of  complain!  that  were 
mentioned  often  are  as  follows:  (a)  Local 
broadcasters  are  not  meeting  the  needs 
of  children  in  current  children's 
programs  and  scheduling;  [b) 
Comm.ercials  are  offensive  in  their 
content  and  volume  (loudness):  and  (c) 
There  are  too  many  cartoons  and  an 
overabundance  of  "junk  food"  and  toy 
commercials  on  Saturday  mornings. 

8.  Many  adults  favorably  mentioned 
specific  children's  and  family  programs 
such  as:  11)  "3-2-1  Contact:"  (2)  "After 
School  Specials;"  (3)  "Sesame  Street;" 
(4)  "Fat  Albert;"  (5)  "Hot  Hero 
Sandwich: '  (6)  "Captain  Kangaroo;"  (7) 

Boomer "  and  "Walt  Disney;"  (8) 
"Electric  Company"  and  "Zoom:"  (9) 

Kids  .-Xre  People  Too; '  and  (10)  "Little 
House  on  the  Prairie." 

9  A  small  percentage  of  informal 
commenters  argued  that  television  is 
just  fine  the  way  it  is  and  that  even  if  it 
were  not.  the  government  has  no 
business  getting  involved  in 
programming  decisions.  Several  parents 
equated  the  Commission's  proceeding 
with  further  governmental  intrusion  into 
family  and  personal  affairs. 

10.  With  regard  to  informal  comments 
filed  by  children,  several  common 
complaints  and  program  favorites  were 
mentioned  in  a  large  majority  of  the 
letters  received  Common  points  of 
complaint  included  too  many 
commercials,  too  many  soap  operas, 
scheduling  of  children's  shows  and 
specials  at  late  hours,  and  the  lack  of 
realism  in  cartoons.  , 

///  The  Task  Force  Report 

11  Parties  filing  formal  comments  in 
this  proceeding  addressed  three  major 
areas  related  to  the  Task  Force  Report: 
(a)  The  Report's  interpretation  of  the 
19~4  Policy  Statement:  (b)  studies 
contained  in  the  Report:  and  (c)  the 
conclusions  drawn  by  the  Task  Force. 
The  1974  Policy  Statement  established 
guidelines  for  children's  television 
programs  and  advertising  practices.  The 
Task  Force  Report  assessed  the 
broadcast  industry's  com.pliance  with 
the  guidelines  set  forth  m  the  1974 
Policy  Statement  and  concluded  that  the 
broadcast  industry  has  complied  with 
the  advertising  limitations.  The  Report 
found  that  on  an  aggregate  basis 
broadcast  licensees  have  com.plied  with 


non-program  material  guidelines  [9Vi 
minutes  per  hour  on  weekends  and  12 
minutes  per  hour  on  weekdays). 
Licensees  have  also  eliminated  the 
advertising  practices  of  host-selling  and 
the  use  of  tie-ins.  Additionally,  licensees 
are  using  separation  devices  to 
distinguish  programming  matter  from 
advertising  matter. 

12.  In  the  area  of  children's 
programming,  however,  the  Task  Force 
Report  concluded  that  licensees  have 
not  complied  with  the  1974  Policy 
Statement  guidelines  relating  to  overall 
amount  of  children's  programs, 
scheduling  of  such  programs,  and  the 
need  for  educational/informational 
programs  and  age-specific  programs.  A 
summary  of  the  comments  relating  to 
each  of  these  programming-related  areas 
is  presented  below. 

A.  Overall  Amount  of  Children 's 
Programming 

13.  The  1974  Policy  Statement  states 
that  broadcasters  have  a  responsibility 
to  serve  children.  Although  the 
Commission  in  1974  did  not  adopt  rules 
specifying  a  set  number  of  hours  of 
children's  programs  to  be  presented,  it 
did  state  that  stations  were  expected  to 
make  a  "meaningful  effort"  in  the 
amount  of  time  devoted  to  children's 
programs.  The  Task  Force  Report 
includes  a  major  study  conducted  by 
Professor  John  Abel.  Department  of 
Telecommunication,  Michigan  State 
University  (hereafter  the  Abel  study) 
examining  the  overall  amount  of  time 
commercial  broadcasters  devoted  to 
children's  programs  during  the  1973-74 
broadcast  season,  the  season  prior  to 
adoption  of  the  Commission's  Policy 
Statement,  and  the  1977-78  season,  the 
most  complete  broadcast  season  at  the 
time  the  Report  was  written.  The 
decision  by  the  Task  Force  to  make 
quantitative  comparisons  between  the 
two  broadcast  seasons  was  based  on 
the  premise  that  the  "meaningful  effort" 
expected  by  the  1974  Policy  Statement 
would  be  evidenced  by  the  amount  of 
time  devoted  to  such  programming. 

14.  The  Abel  study  concluded  that  the 
1977-78  broadcast  season  showed  a 
7.2%  increase  in  total  amount  of  time 
devoted  to  children's  programs 
compared  with  the  1973-74  season. 
Closer  analysis  revealed  that  syndicated 
programming,  much  of  which  is  former 
network  prime  time  programming,  aired 
on  independent  stations  caused  the 
overall  increase.  Time  devoted  to 
network-originated  programming 
actually  decreased  in  1977-78  compared 
with  1973-74,  as  did  locally-produced 
children's  programs.  Network-affiliated 
stations  relied  more  heavily  on 
syndicated  programming  in  1977-78  than 


in  1973-74.  The  amount  of  time  devoted 
to  children's  programs  on  network- 
affiliated  stations  remained  essentially 
the  same  for  both  broadcast  seasons 
Because  the  independent  stations  whose 
programming  was  responsible  for  the 
increase  between  19''3-^4  and  1977-78 
are  likely  to  be  found  primarily  within 
the  top  50  markets  and  because  many  of 
the  syndicated  programs  being 
broadcast  do  not  clearly  comply  with 
the  Commission's  definition  of 
"children's  programs .'  the  Report 
concluded  that  on  an  aggregate  basis 
licensees  have  not  complied  with  the 
guidelines  requiring  "meaningful  effort" 
in  overall  amount  of  children's 
programs. 

(1)  Interpretation  of  the  1974  Policy 
Statement 

15.  Several  broadcast  industry 
commenters  questioned  the  Task  Force's 
interpretation  of  the  1974  Policy 
Statement.  Metromedia.  Inc..  concluded 
that  "Itjhe  most  fundamental 
mischaractenzation  in  the  Task  Force 
Report  IS  the  claim,  that  the  Commission, 
in  1974.  had  expressed  specific 
dissatisfaction  with  the  overall 
prevailing  amount  of  children's 
programming  within  the  industry  and 
had  ordered  an  increase  in  that 
amount."  CBS.  Inc.,  and  others  argued 
that  in  1974  the  Commission  expressed 
concern  over  a  few  stations  that 
reportedly  presented  no  children's 
programs  at  all  and  that  the  Commission 
did  not  express  any  judgment  on  the 
prevailing  overall  quantitative  level  of 
such  programs.  In  1974,  the  Commission 
did  not  assess  the  quantitative  level  of 
children's  programs  and.  thus, 
Metromedia  stated,  any  attempt  to 
assess  compliance  with  the  Policy 
Statement  by  quantitative  means  is  "an 
attempt  to  fabricate  a  pattern  of  non- 
compliance." 

16.  Forward  Communications 
Corporation  ("Forward")  maintained  the 
\97\  Policy  Statement    represented  a 
flexible  statement  of  general  affirmative 
duties  that  were  to  be  implemented  on  a 
self-regulatory  basis  affording  due 
regard  to  the  fundamental  principle  of 
licensee  discretion.'  Capital  Cities 
Communications,  Inc.  also  contended 
that  in  1974,  the  Commission  never 
undertook  a  study  to  determine  how 
much  children's  programming 
constituted  a  "meaningful  effort"  and, 
therefore,  any  attempt  to  impose  a 
quantitative  assessment  of  compliance 
with  the  1974  Policy  Statement  is  a 
misinterpretation  of  that  document. 

17.  Americdan  Broadcasting 
Companies.  Inc's  ("ABC")  criticism 
focused  primarily  upon  the  use  of 
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quantitative  rather  than  quahtative 
analysis  of  children's  programs  by  the 
Task  Force.  ABC  and  General  Electric 
Broadcasting  contend  that  the  non- 
specific guidelines  of  ihe  Policy 
Statement  allowed  'network  stations 
and  program  producers  to  expend 
considerable  energies  in  improving  the 
qaahty  of  programming,  rather  than 
concentrating  on  quantity." 

18.  Citizens  groups  commenting  on 
this  point  stated  that  the  Task  Force 
.staff  interpreted  the  1974  Pulit  \ 
Statement  correctly.  Action  i!>r 
Children's  Television  i  'ACT  )  ar^^ued 
that  broadcasters  are  attempting  to 
minimize  the  obligations  enumerated  in 
the  Pulicy  Statement.  ACT  maintained 
that  the  Task  Force  correctly  concluded 
that  the  commercial  television  industry 
as  a  whole  has  not  fully  complied  with 
the  guidelines  set  forth  in  the  Policy 
Statement.  ACT  disputed  claims  that  the 
Policy  Statement  did  not  require  a 
quantitative  change  in  programming 
practices.  Additionally,  ACT  believed 
the  Policy  Statement  focused 
particularly  on  the  quantity  of  available 
programming  designed  to  educate  and 
inform  specific  age  groups  of  children. 

19,  ACT  further  argued  that  the  Policy 
Statement  made  clear  that  the 
Commission's  announced  intent  to 
evaluate  the  improvements  in  children's 
programming  would  take  the  form  of  a 
quantitative  examination  of  the 
response  of  individual  broadcast 
licensees  to  the  Policy  Statement 
guidelines.  ACT  referred  to  paragraph  19 
of  the  Policy  Statement  in  maintaining 
that  "while  the  self-regulatory  approach 
meant  that  licensee's  service  would  for 

a  time  be  evaluated  on  an  ad  hoc  basis. 
the  Commission  states  that  'the  amount 
of  time  devoted  to  a  certain  category  of 
program  service  is  an  important 
indication,'  " 

20  Washington  Association  for 
Television  and  Children  ("WATCH")  ' 
stated  in  reply  comments  that  there  are 
pervasive  misinterpretations  in  the 
comments  of  various  bixiadcasters  that 
attempt  to  distort  the  content  of  the 
Policy  Statement.  WATCH  disputed  the 
contention  that  the  Policy  Statement 
was  only  a  directive  to  those 
broadcasters  doing  no  children's 


'  Clllzfns  CommunirHtinns  Center  filed  initial 
commpnts  on  behnif  of  WATCH,  .\menc8n 
Assuciation  of  University  Women,  The  BHllimore 
Film  Forum,  Big  Brothers  of  the  Ndliona!  Capital 
Area,  Chesapeake  Monlessori  Sorietv,  District  of 
Columbia  Media  Task  Force  Forusinji  Awareness 
of  Children  and  Television.  Public  Action  Coalition 
for  Toy?,  snd  Ihe  American  Federation  of  Teachers, 
Washington  Teachers  Union  Local  6  Reply 
comments  were  filed  on  behalf  of  W,AT(;H  alone. 
For  the  sake  of  simplicity,  both  comments  will  be 
referred  to  as  the  comments  of  W,'\TCH 


programming  t,3  improve  their 
performance. 

(2).  TTie  Report 's  Research 

21.  Numerous  industry  commenters 

criticized  the  Abel  report.  Additionally. 
NAB,  NBC,  ABC  and  CBS  conducted 
their  own  studies,  all  parties 
commenting  on  Abe!  s  research 
concluded  his  study  formed  the 
"backbone  "  of  the  Report's  conclusions. 
Broadcasters  claimed  the  Abel  study  is 
seriously  deficient  and  has 
methodological,  conceptual  and  analytic 
problems  that  cast  doubt  on  the  validity 
of  its  findings  and  the  resulting 
recommendations.  According  to  industry 
parties,  NBC's  analysis  of  the  Abel 
study  shows  that  "one  of  the  most 
serious  deficiencies  involves  the 
selection  and  design  of  the  sample  for 
analysis."  NBC  states  that  through  the 
use  of  the  stratified  random  sampling 
method.  Abel  selected  52  markets  from 
the  national  total  of  209  (13  from  stratum 
one.  13  from  stratum  two.  etc.),  making 
no  attempt  to  relate  the  number  of 
viewers  with  the  programming 
available.  Accordinjj  to  NBC,  "Since 
smaller  markets  had  far  fewer  programs 
than  larger  markets,  this  error  (allowing 
all  markets  equal  representation) 
necessarily  created  a  distorted  view  of 
the  amount  of  programming  most 
childern  can  receive," 

22.  Criticisms  also  were  made  of 
Abel's  use  of  two  randomly  selected 
composite  weeks,  one  for  the  1973-74 
broadcast  season  and  the  other  from  the 
1977-78  season,  for  comparison 
purposes.  NBC  claimed  that  it  is 
inaccurate  to  project  a  complete  year  of 
programming  on  the  basis  of  composite 
weeks,  A  composite  week  does  not 
account  for  seasonal  variations  and 
frequent  program  schedule  changes. 
NBC  and  NAB  objected  to  the  fact  that  a 
Saturday  appearing  in  the  1977-78 
composite  week  contained  programming 
pre-empted  on  the  West  Coast  (Pacific 
time  zone).  The  composite  week  sample, 
according  to  several  industry 
commenters.  also  does  not  allow 
children's  specials  to  be  accurately 
reflected,  ABC  argued  that  the  same 
composite  week  should  have  been  used 
for  both  seasons  and  also  noted  that  the 
month  of  December  was  not  represented 
in  the  sample,  .ABC  claimed  that 
December  traditionally  has  contained 
large  amounts  of  children  s 
programming.  According  to  NBC.  a 
composite  week  sampling  procedure  can 
produce  general  programming  estimates, 
but  these  estimates  are  unreliable  ii  a 
significant  proportion  of  the  shows  are 
non-regularly  scheduled.  NBC  pointed 
out  that  although  the  Commission 


utilizes  information  obtained  from 
composite  week  data  as  part  of  the 
license  renewal  process,  licensees  are 
permitted  to  provide  additional 
information  at  the  time  of  renewal. 

23.  Another  criticism  of  the  Abel  study 
relates  to  Abel's  use  of  TV  Guide. 
Arbitron's  Network  and  Syndicated 
Program  Analysis  Books  and  other 
resource  material  to  determine  if 
programs  should  be  classified  as 
"children's  programs. "  ABC  noted  that 
the  Abel  classification  system  also 
created  a  list  of  "potential  children's 
programs."  *  These  "potential  children's 
programs"  according  to  ABC. 
undoubtedly  constitute  legitimate 
children's  programming  and  should  have 
been  included  in  the  main  analysis.  NBC 
claimed  that  Abel  did  not  include 
"World  of  Disney  "  as  a  children's 
program,  while  ABC  references  the  Abel 
study  as  including  "World  of  Disney  "  as 
a  "potential  children's  program" 

24.  According  to  NBC.  NAB.  and  ABC 
the  Abel  study  also  seriously 
underestimates  the  total  amount  of 
children's  programming  available  by 
excluding  public  broadcasting,  cable. 
off-air  distant  signals  and  Canadian 
broadcasting  received  in  the  United 
States.  ABC  concluded  that  by  including 
all  children's  programming  available 
within  a  market,  the  amount  of  time 
devoted  to  childcen's  programs  in 
markets  reported  by  Abel  wovild 
increase  by  50%. 

25.  Comments  supporting  the 
methodology  of  the  Abel  study  include 
those  of  Professor  Gerald  Kline,  Director 
of  the  School  of  Journalism  and  Mass 
Communication  at  the  University  of 
Minnesota,  According  to  Kline.  "The 
time  span.  1973-74  and  1977-78. 
obviously  met  the  before  and  after 
boundary  conditions  that  the  FCC  could 
use  in  determining  whether  enough  time 
had  passed  for  comphance." 
Additionally.  Kline  stated.  "In  choosing 
to  sample  from  the  populations  of 
programs  in  1973-74  and  1977-78  that 
were  broadcast  by  commercial  stations. 
Professor  Abel  correctly  lays  the 
groundwork  for  choosing  the 
appropriate  sampling  frame."  Kline 
stated  that  if  Abel  had  selected  stations 
based  on  numbers  of  children  in  the 


'  Abel  developed  a  lilt  of  potential  children's 
programs  tMsed  on  tyndicated  program  tourcet' 
classification  of  some  former  network  prime  time 
programs,  programs  disigned  primarily  for  an  18-4S 
year  old  audience,  as  children's  programs  The  Abel 
report  includes  two  separate  analyses.  ot»e 
consisting  of  programs  designed  for  children  12 
years'  of  age  and  younger,  and  the  other  an  analysis 
of  programs  including  those  that  some  syi>dicator« 
classify  as  children's  programs,  e.g-  Hogan's 
Hemes.  The  results  of  the  latter  analysis  parallel 
those  of  the  former 
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markets,  as  N'BC  suggests.  .Abei  would 
have  obtained  a  sample  of  stdtioiis 
predominantly  in  large  metropolitan 
areas.  An  implication  of  this,  according 
to  Kline,  would  have  been  to  put  a 
premium  on  service  to  children  in  big 
cities  at  the  expense  of  children  m  the 
rest  of  the  country  Kline  justified  Abel's 
analysis  according  to  strata  (stratum 
one,  markets  1-52:  stratum  two.  markets 
53-104,  stratum  three,  markets  10.5-156 
and  stratum  four,  markets  15^-209)  on 
the  basis  that  the  broadcast  industry 
Itself  operates  in  quartiles  when  it 
makes  general  evaluations  of  sales  and 
profits  as  well  as  costs  for  buying 
products  and  advertising  costs. 

28.  With  regard  to  failure  of  the  Abel 
study  to  include  cable.  Kline  mentioned 
that  in  many  markets  cable  simply 
provides  for  redundant  delivery  of 
network  offerings.  Kline  noted  that 
Abel's  use  of  two  different  randomly 
selected  composite  weeks  does  not 
allow  for  companson  of  days,  or  months 
from  Time  1  and  Time  2.  Parameter 
estimates  at  Time  2  are.  however,  a  fair 
and  unbiased  estimate  of  the  offerings  in 
the  second  time  period  as  a  whole.  Kline 
also  stated  that  'by  not  drawing  a  day 
in  December  in  either  time  period,  some 
would  argue  that  Abel's  data  are 
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sampling  methods  provide  an  unbiased 

estimate  of  each  separate  season. 
Professor  Kline  found  no  problem  with 
.Abel's  use  of  TV  Guide  listings  to 
identify  available  programming.  If  there 
are  errors  in  TV  Guide  Kline  observes, 
there  is  no  reason  to  believe  that  they 
would  be  other  than  randomly 
distributed  across  the  whole  data  base. 
Thus  such  errors  would  not  skew  the 
findings.  Concerning  programming 
definition  and  coding  of  data,  Kline 
concluded  that  Abel  made  every  effort 
to  meet  the  requirements  for  the 
definition  of  children  s  programs  as  laid 
(iown  b\  the  Commission.  Additionally 
all  of  the  procedures  for  coder  training 
and  reliability  meet  the  accepted  criteria 
normally  used  :n  scientific  studies- 

27.  Professor  [oey  Reagan.  Department 
of  Communications.  University  of 
Michigan,  concluded  that  the  Abel  study 
used  standard  sampling  procedures.  The 
procedures  used  by  Abel  insure  that  one 
set  of  markets  would  not  unduly 
influence  estimates  made  of  another. 
Reagan  also  stated  that  the  NBC  study 
attempting  to  replicate  the  Abel  report  is 
seriously  fldwed  bv  its  lack  of  an 
mdependent  random  sampling 
procedure.  The  NBC  sam.plmg 
techniques,  according  to  Reagan,  result 
in  estimates  of  children's  programming 
higher  than  is  actually  the  case. 
Commenting  on  the  reliability  of  the 


Abel  study.  Reagan  stated  that  if  one 
looks  at  the  estimates  of  commercial 
children's  programming  for  the 
composite  weeks,  the  NAB  and  Abel 
studies  are  quite  similar  in  result  (11.23 
hours  vs.  11.30  hours  respectively). 
Professor  Jayne  Zenaty.  Department  of 
Telecommunications.  Indiana 
University,  states  that  "Abel  set  out  to 
study  the  compliance  of  local 
commercial  television  stations  with  the 
Commission's  1974  Policy  Statement  on 
children's  programming. .  .  .  NAB  and 
NBC  set  out.  on  the  other  hand,  to 
determine  the  amount  of  children's 
programming  viewers  could  actually 
see.  which  included  public  television 
stations  as  well  as  distant  television 
stations. "  According  to  Zenaty.  an 
examination  of  the  amount  of  time 
devoted  to  children's  programming 
carried  on  local  commercial  TV  stations 
reported  by  NBC  reveals  findings  quite 
similar  to  the  Abel  study. 

(3).  Conclusions  of  the  Task  Force 

28.  The  Abel  study  indicated  that  the 
average  commercial  television  hcensee 
in  1977-78  presented  11.3  hours  of 
children's  programming  per  week, 
representing  a  7.2%  increase  over  the 
10.4  hours  per  week  aired  in  1973-74. 
Although  Abel  reported  an  increase,  the 
Task  Force  reported  that  licensees  have 
not  complied  with  the  guideline  for 
overall  amount  of  children's  programs 
for  the  following  reasons:  (a)  The 
increase  in  the  average  per-station 
amount  of  time  devoted  to  children's 
programs  is  due  to  the  increased 
broadcast  of  syndicated  programs 
carried  on  independent  stations;  (b) 
independent  stations  exist  primarily  in 
large  markets;  (c)  network  affiliates' 
time  devoted  to  children's  programs 
remained  essentially  the  same  between 
the  two  broadcast  seasons;  and  (d) 
reliance  on  syndicated  rather  than  local 
programming  increased  at  both 
independent  and  network-affiliated 
stations. 

29.  NBC,  CBS  and  NAB  noted  that  the 
Abel  report  shows  a  significant  increase 
in  the  amount  of  time  devoted  to 
children's  programs  in  the  top  52 
markets — accounting  for  86.6%  of  the 
total  2-11  year  old  population.  In  1977- 
78.  the  commercial  stations  in  the  top  52 
markets  aired  an  averaged  of  12.6  hours 
of  children's  programming  per  week 
compared  to  10.8  hours  in  1973-74.  In  the 
remaining  markets,  licensees  aired 
essentially  the  same  amount  of 
children's  programming  in  1977-78  as 
they  did  in  1973-74.  Thus,  CBS  stated, 
the  Abel  study  in  and  of  itself  totally 
refutes  the  contention  that  commercial 
broadcasters  are  not  making  a 
"meaningful  effort "  in  the  area  of 


children's  programming.  NAB.  after 
conducting  an  extensive  study,  reported 
that  the  average  commercial 
broadcaster  devoted  11.23  hours  per 
week  to  children's  programming  [Abel 
reported  11.3  hours  per  week  for  the 
1977-78  broadcast  season),  NAB 
contended  that  if  public  broadcasters 
were  included,  the  average  amount  of 
time  per  week  devoted  to  children's 
programs  would  increase  to  15.09  hours. ^ 
According  to  NAB  and  the  networks,  a 
substantial  amount  of  programming  is 
available  to  children  and  the  conclusion 
drawn  by  the  Task  Force  that 
broadcasters  have  not  complied  with  the 
19"4  Policy  Statement  is  erroneous. 
30.  Forward  referenced  studies  by 
N'BC  and  NAB  said  to  document  the 
conclusion  that  the  overall  amount  of 
time  devoted  to  children's  programming 
IS  consistent  with  the  "meaningful 
effort "  standard  of  the  Policy  Statement. 
Fisher  also  concluded  that  the  7.2% 
increase  in  programming  reported  by 
Abel,  despite  the  decrease  in  network- 
originated  and  local  programming,  still 
shows  that  broadcasters  have  complied 
with  the  Commi;cion's  intentions. 
Comments  filed  by  Chronicle 
Broadcasting  Company  and  others 
reported  that  the  number  of  children's 
programs  has  increased  significantly 
since  1973-74  and  that  the  average 
children's  program  is  2  minutes  longer 
(36.6  minutes  in  1973-74  and  38  6 
minutes  in  1977-78),  further  evidence 
that  broadcasters  are  complying  with 
the  Policy  Statement.  Group  W  and 
Metromedia  reported  they  have 
significantly  increased  the  amount  of 
time  devoted  to  children's  programming 
on  all  their  stations  since  1973-74. 

31.  The  Abel  study  concluded  that 
independent  stations  aired  an  average 
of  14.3  hours  of  children's  programming 
per  week  in  1977-78  compared  with  10.8 
hours  in  1973-74,  representing  a  35% 
increase.  Abel  reported  that  the  amount 
of  time  devoted  to  children's  programs 
aired  on  network-affiliated  stations 
remained  essentially  the  same  between 
the  two  broadcast  seasons  (10.40  hours 
in  1973-74  and  10.37  hours  in  1977-78). 
NBC  claimed  that  the  Task  Force  should 
not  have  made  distinctions  between 
network  affiliated  stations  and 
independent  stations.  The  aggregate 
amount  of  time  devoted  to  children  s 
programming,  according  to  NBC, 
represents  an  increase  over  the  1973-74 
season  and,  thus,  compliance  with  the 
1974  Policy  Statement.  I.NTV  concluded 


'  According  to  comments  Filed  by  the  .^.iblic 
Broadcasting  Service  ('  PBS'l.  it  defines  chiliirer.  s 
pro);ram»  as  program  designed  for  those  17  years 
old  and  younger. 
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that  broadcasters  in  general  and, 
specifically,  independent  stations  are  m 
compliance  with  the  1974  Policy 
Statement's  reference  to  amount  of 
overall  programming. 

32.  WATCH  argued  that  networks  and 
their  affiliates  cannot  be  allowed  to 
claim  a  significant  increase  m  quantity 
based  on  additional  syndicated 
programming  aired  by  mdependent 
broadcasters  and  programmmg  of  public 
broadcasters  when  network  affiliates' 
programming  has  essentially  remained 
a!  the  1973-74  level.  According  to  ACT, 
the  Task  Force  Report  was  correct  in 
showing  differing  trends  in  service 
corresponding  to  a  station's  status  as 
independent  or  network-owned  or 
affiliated. 

33.  The  Abel  study  presented  data 
indicating  that  network  affiliates 
devoted  significantly  more  time  during 
the  1973-74  composite  week  (.97  hours) 
to  special  children's  programs  than  they 
did  during  the  1977-78  composite  week 
(.64  hours).  Because  independent 
stations  had  so  few  specials  appearing 
in  the  composite  weeks,  no  analysis  of 
their  performance  in  this  area  could  be 
done  ABC,  NBC  and  CBS  disagreed 
with  Abel's  findings  relating  to  the 
amount  of  time  devoted  to  special 
children's  programs.  ABC  reported  a 
52%  increase  since  1973-74  in  air  time 
devoted  to  children's  specials.  ACT 
contended,  however,  that  "while  many 
of  the  weekday  specials  are  award 
winning,  they  do  not  constitute 
programming  scheduled  on  a  regular 
daily  or  even  weekly  basis;  nor  are  there 
enough  specials  scheduled  to  constitute 
a  substitute  for  a  commitment  to  offer 
regularly  scheduled  weekday 
programming  designed  for  the  child 
audience." 

B.  Educational/Informational 
Programming 

34.  The  Task  Force  Report  contained 
three  studies  assessing  licensee 
compliance  with  the  educational/ 
informational  guideline  of  the  1974 
Policy  Statement-  The  basis  upon  which 
the  Task  Force  assessed  compliance 
was  the  overall  amount  of  time  devoted 
to  children's  educational/informational 
programming.  The  primary  study  (the 
Fontes  study)  used  to  assess  compliance 
with  the  "reasonable  amount"  guideline 
of  the  Policy  Statement  examined 
children's  programming  aired  during  the 
1973-74  and  1977-78  broadcast  seasons. 
The  list  of  programs  provided  by  the 
Abel  study  was  given  to  five  individuals 
judged  to  be  nationally  recognized 
experts  on  children's  television.  These 
experts  classified  those  programs  with 
which  they  were  familiar  according  to 
categories  of  program.s  contained  In  the 


Commission's  rules.  Majority  vote 
determined  the  classification  made. 
Network -originated  and  syndicated 
programs  were  classified  by  the  experts. 
Local  programming  was  not  classined 
by  the  experts  due  to  their  lack  of 
familiarity  with  these  programs. 
Educational/informational  inserts  were 
factored  into  the  analysis  The  Fontes 
study  concluded  that  the  amount  of  time 
devoted  to  network-originated  and 
syndicated  educational /informational 
programs  remained  essentially  the  same 
between  the  two  broadcast  seasons  (2.8 
hours  in  1973-74;  and  2.6  hours  in  1977- 
78). 

35.  A  second  study,  conducted  by 
Professor  Joseph  Turow.  Department  of 
Communications,  Purdue  University, 
examined  network-originated  children's 
series  from  1948-1978.  Professor  Turow's 
study  was  intended  to  present  a 
historical  profile  of  network  children's 
programming.  Turow  developed  a  list  of 
network-originated  programming  from 
Neilson  archives  and  other  reference 
books  covering  the  years  1948-1978.  He 
then  analyzed  the  programs  according  to 
entertainment /non-entertainment 
categories.  Dr.  Turow  concluded  that  the 
amount  of  time  devoted  to  network- 
originated  non-entertainment 
programming  remained  essentially  at 
the  1974  level, 

36  ,\  third  study,  conducted  by  the 
Task  Force,  examined  the  sample  of 
children's  programs  reported  by 
licensees  in  renewal  applications.  This 
study  examined  the  frequency  of 
educational /informational  programs 
reported  by  licensees  Because  licensees 
were  not  asked  to  submit  a  list  of  their 
children's  programs  until  1975. 
comparisons  similar  to  those  of  Abel 
and  Fontes  examining  the  1973-74  and 
1977-78  broadcast  seasons  could  not  be 
made.  Additionally,  the  Task  Force 
found  ambiguities  in  the  classifiction  of 
children's  programming  by  licensees, 
making  the  results  of  the  renewal  study 
questionable.  The  results  indicate  that 
21.5%  of  the  children's  programs  listed 
were  categorized  by  the  licensees  as 
educational /informational. 

37.  As  a  result  of  the  three  studies  and 
comments  filed  in  response  to  the 
Second  Notice  of  Inquiry  in  this  docket. 
the  Task  Force  concluded  that  licensees 
have  not  complied  with  the  "reasonable 
effort"  guideline  relating  to  educational/ 
informational  programming.  This 
conclusion  is  based  upon  the  amount  of 
time  licensees  devoted  to  such 
programming.  Parties  filing  formal 
comments  question  the  Task  Force's 
interpretation  of  the  1974  Policy 
Statement,  research  conducted  by  the 


Task  Force,  and  the  conclusions  drawn 
by  the  Task  Force. 

(1).  Interpretation  of  the  1974  Policy 
Statement 

38.  Only  a  few  parties  specifically 
addressed  the  Task  Force'i 
interpretation  of  the  1974  Policy 
Statement  as  it  relates  to  educational/ 
informational  programming.  CBS 
concluded  that  by  abandoning  the 
"reasonableness"  standard  in  the 
educational/informational  guideline  in 
favor  of  a  quantitative  assessment  of 
compliance,  the  staff  fundamentally 
distorted  the  meaning  of  the 
Commission's  1974  Policy  Statement. 
ABC  claimed  that  there  was  an 
underlying  staff  bias  that  society  would 
better  be  served  by  "educational" 
programming  more  frequently  targeted 
to  subgroups  of  children.  ABC 
contended  that  programs  such  as  "Little 
House  on  the  Prairie,"  designed 
primarily  to  entertain,  should  be  counted 
as  educational  under  the  Policy 
Statement's  guidelines.  ABC  argued  that 
the  Task  Force  did  not  make  the  case 
that  educational  programs,  presumably 
in  a  more  traditional  "chalk  and 
blackboard"  framework,  are  somehow 
"better"  or  more  beneficial  to  children 
than  the  teaching  that  occurs  when 
important  messages  concerning  social 
and  interpersonal  relationships  are 
woven  into  an  entertainment  feature  like 
the  "After  School  Specials."  ACT 
observed  that  the  Policy  Statement 
focuses  explicitly  on  the  quantity  of 
available  programming  designed  to 
educate  and  inform  specific  age  groups 
of  children  rather  than  simply  to 
entertain. 

(2).  The  Fontes  Study 

39.  The  study  by  Dr.  Brian  Fontes. 
"The  Amount  of  Children's  Instructional 
Programming  Aired  During  the  1973-74 
and  1977-78  Television  Seasons."  drew 
comments  primarily  from  the  networks 
and  NAB.  ABC  claimed  that  because  the 
Fontes  study  relied  upon  the  use  of 
programs  derived  from  the  Abel  study, 
the  Fontes  study  contains  the  design 
flaws  of  the  Abel  report.  One  of  the 
major  criticisms  of  the  Fontes  study 
made  by  ABC  and  others  regarded  the 
study's  exclusion  of  local  programming. 
ABC  noted  that  although  showing  a 
decrease,  the  Abel  study  derived  72 
program  titles  that  were  classified  as 
local  childen's  programs  during  the 
1973-74  season  and  62  titles  so 
classified  for  the  1977  season.  ABC 
concluded  that  many  of  those  local 
programs  were  undoubtedly 
instructional.  NBC  claimed  that  40*  of 
the  children's  educational/informational 
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programs  broadcast  on  N'BC-ownpci 
stations  were  locally  produced.  CBS  and 
NAB  also  fault  the  Pontes  study  for 
excluding  locally-produced  children's 
programming 

40.  The  Fontes  study  also  was 
criticized  for  allegedly  excluding  inserts 
(segments  approximdtely  1-2  minutes) 
within  programs.  ABC  and  N'AB, 
however,  note  that  the  Report 
documents  that  the  amount  of  time 
devoted  to  inserts  has  no'  undergone  a 
substantial  change  since  1973-74. 
However,  they  argue  that  the  Task  Force 
Report  is  deficient  in  failing  to  consider 
inserts  originated  by  local  stations.  All 
three  networks  cnticize  the  Fontes  study 
for  relying  upon  the  judgments  of  five 
experts  on  children's  television  to 
classify  programs.  ABC  objects  to  this 
methodology  because  classifications 
were,  as  .ABC  claims,  based  solely  on 
titles  and  CBS  argues  that  some 
programs  judged  to  be  educational  by 
educators  were  classified  as 
predominantly  entertainment  by  the 
experts.  N'.AB  argues  that  the  Pontes- 
study  was  based  upon  a  narrow 
interpretation  of  the  language  of  the 
1974  Policy  Statenwnt.  The  Policy 
Statement.  NAB  noted,  refers  to 
educational /informational  programming 
while  the  Pontes  study  examines  only 
instructional  programming.  WATCH,  in 
Its  reply  comments,  defended  the  Fontes 
study  as  providing  a  general  picture  of 
patterns  of  the  amount  of  time  devoted 
to  educational  or  instructional 
programming  dunng  the  1973-74  and 
19"7-78  seasons. 

(3!.  The  Turow  Study  I 

41  The  Turow  study,  "Program 
Trends  in  Network  Children's 
Television:  1948-78,"  resulted  in  a 

complete  list  of  network-originated 
children's  programming  for  the  years  in 
question.  The  Turow  report  did  not 
examine  syndicated  or  local  children's 
programming.  The  major  criticisms  of 
the  Turow  report  were  made  by  the 
networks,  NBC  claimed  that  numerous 
omissions  and  carelessness  in  the 
design  and  execution  of  the  Turow  study 
reduce  its  credibility.  Because  the 
Turow  study  purports  to  show  general 
trends  in  network  programming,  NBC 
stated,  it  has  no  direct  relevance  to 
whether  or  not  individual  licensees  are 
showing  more  or  less  children's 
programming  or  as  to  the  availability  of 
children's  programming  in  a  market. 
ABC  was  dissatisfied  with  Turow  s 
"restricted  '  definition  of  children's 
programming — only  programs 
designated  as  "children's  by  Neilson 
classifications.  ABC  argued  that  many 
children's  programs  were  omitted  by  use 
of  this  methodology. 


42.  The  main  criticism  of  Turow's 
study  focused  upon  Turow's 
classification  of  certain  programs  as 
"entertainment."  CBS  and  ABC  objected 
to  Turow's  classification  of  "Captain 
Kangaroo"  as  an  entertainment  program. 
The  CBS  "Festival  of  Lively  Arts"  also 
was  designated  as  entertainment.  CBS 
contends  that  many  broadcasts  in  this 
series  were  clearly  instructional. 
WATCH  contended,  however,  that  the 
criticism  of  the  Turow  study  is 
inaccurate.  Turow  found  that  over  a  30 
year  period  (1948-1978)  13%  of  all 
network  children's  programs  were 
educational  in  nature,  with  87% 
classified  as  entertainment.  WATCH 
contended  that  Turow's  classification  of 
programs  as  either  entertainment  or 
non-entertainment  was  both  correct  and 
consistent  with  the  Commission 
definitions  of  program  categories. 

(4).  License  Renewal  Study 

43.  A  review  of  license  renewal  forms 
was  conducted  by  the  Task  Force.  Due 
to  wide  variation  in  how  programs  were 
classified  by  licensees  and  the  fact  that 
renewal  forms  did  not.  at  the  time  of  the 
Policy  Statement,  include  a  section  on 
children's  programming,  the  Task  Force 
presented  the  results  in  the  context  of 
Pontes'  instructional  study  and  the 
Turow  report.  NBC  claimed  that  the 
Task  Force  improperly  discarded  the 
results  of  the  renewal  study.  NBC 
further  claimed  that  the  findings  of  the 
renewal  study  disclose  that  the  amount 
of  children's  educational/instructional 
programs  reported  by  licensees 
exceeded  the  mandatory  requirements 
that  the  Commission  was  urged  to  adopt 
in  1974. 

(5).  Conclusions  of  the  Task  Force 
Report 

44.  The  Task  Force  Report  concluded 
that  licensees  did  not  comply  with  the 
1974  Policy  Statement's  guideline 
relating  to  ""reasonable  amount"  of 
educational/informational  programming. 
Broadcasters  believed  the  Task  Force 
Report  provides  no  basis  for  concluding 
that  broadcasters  are  not  presenting  "a 
"reasonable  amount'  of  instructional 
programs  for  all  children."  CBS 
referenced  the  Turow  report  that  shows 
the  proportion  of  non-entertainment 
network  children's  programs  rose  from 
4%  in  1968-69  ...  to  10%  during  the 
first  2  years  of  the  1970's  and  to  between 
12%  and  15%  in  the  six  years  thereafter. 
The  Fontes  study  reported  that 
commercial  licensees  in  1977-78 
presented  2.6  hours  weekly  of 
instructional  children's  programming. 
CBS  believed  that  to  characterize  such 
performance  as  unreasonable  would  be 
clearly  arbitrary.  NAB  reported  that 


commercial  broadcasters  devoted  an 
average  of  3.25  hours  per  week  to 
informational /instructional 
programming.  INTV  argued  that 
network-owned  stations  and  affiliates 
now  are  airing  educational/ 
informational  programming  on 
weekends  and  also  have  aired 
educational  inserts.  Metromedia  cited  a 
NAB/NATPE  survey  showing  that  35% 
of  the  programs  for  children  broadcast 
by  all  stations  (including  PBS)  are 
instructional,  informational  and 
educational  in  nature  and  argues  that 
this  clearly  demonstrates  compliance 
with  the  Commission's  guidelines. 

45.  Industry  commenters  such  as 
Group  W  also  argued  that  the  Report's 
focus  on  quantitative  issues  improperly 
fails  to  take  into  account  improvements 
made  in  recent  years  in  the  quality  of 
children's  programming.  Meredith 
Corporation  and  CapCities  noted 
behind-the-scenes  efforts  to  improve  the 
pro-social  quality  of  children's 
programming,  citing  the  use  of  educators 
and  other  consultants  who  assist  in 
program  development.  Simiarly.  GE 
contended  that  the  line  between 
instructional  and  entertainment 
programming  is  amorphous,  making  the 
staff  study  of  instructional  programming 
non-reflective  of  the  positive  social 
values  of  entertainment  programming. 

46.  ACT  faulted  broadcasters' 
arguments  that  drop-ins,  public  service 
announcements,  and  short  spot 
messsages  constitute  a  major  effort  to 
comply  with  Commission  guidelines. 
New  "york  Council  on  Children's 
Television  ("NYCCT")  conducted  a 
survey  of  New  York  City  metropolitan 
stations  during  the  week  of  May  3-9. 
1980.  and  found  that  of  131  shows 
broadcast  by  commercial  stations  only 
20  would  meet  the  Policy  Statement 
definition  of  educational  and 
instructional  programs.  The  Minnesota 
PTA  alleged  that  Minneapolis 
broadcasters  did  not  clear  network 
specials  or  regularly  scheduled 
programs  such  as  "Captain  Kangaroo." 
The  Minnesota  PT.A  believed  that 
broadcasters  in  their  state  have  failed  to 
provide  educational /informational 
programming  consistent  with 
Commission  policy. 

C.  Age-Specific  Programming 

47.  In  the  1974  Policy  Statement,  the 
Commission  said  that  it  believed  some 
effort  should  be  made  to  serve  both  pre- 
school and  school  age  children  with  age- 
specific  programming.  The  Task  Force 
did  not  conduct  its  own  research 
assessing  licensee  compliance  with  the 
Commission's  guideline  on  age-specific 
programming,  and  relied  upon  a  study 
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submitted  to  the  Commission  by  Romper 
Room,  Inc.,  for  data  on  this  issue.  The 
Romper  Room  study  survey  ed  all 
regularly  scheduled  programming  of 
commercial  stations  in  the  50  largest 
television  markets  for  the  period 
between  November  2  and  November  29, 
1978.  Noncommercial  programming  wds 
excluded  from  the  survey  Of  the  208 
stations  in  the  top  50  markets,  50  were 
affiliated  with  ABC,  50  with  CBS,  .50 
with  NBC  and  58  were  independents  in 
the  hours  between  6:00  a.m.  and  8:00 
p.m.,  the  Romper  Room  survey  showed 
that  32  stations  (15.4  percent)  broadcast 
no  instructional  programming  for 
children  of  any  age,  64  stations  130.8 
percent)  broadcast  no  instructional 
programming  for  pre-school  children,  30 
stations  (14.4  percent)  broadcast  one 
half-hour  per  week  of  regularly 
scheduled  instructional  programming  for 
children,  109  stations  (52.4  percent)  did 
no  instructional  programmiing  for 
children  during  weekdays,  and 
excluding  CBS  affiliates  (which  have 
"Captain  Kangaroo"  available  to  them), 
86  network  affiliates  (86  percent  of  all 
non-CBS  network  affiliates  surveyed) 
did  no  instructional  programming  for 
children  during  weekdays. 

48.  Additionally,  the  Task  Force 
commissioned  Dr.  Ellen  Wartella, 
Professor  at  the  Institute  for 
Communication  Research.  University  of 
Illinois,  to  review  the  research  on 
children's  ability  to  comprehend 
television  programming.  Wartella 
concluded  that  "the  literature  on 
children's  comprehension  of  television 
content  has  found  age-related  changes 
in  children's  understanding  of  plot  lines, 
perceptions  of  television  characters, 
perceptions  of  the  reality  of  television 
and  comprehension  of  the  economics  of 
the  medium.  Children  as  old  as  eight 
and  ten  years  have  been  shown  less 
proficient  than  older  children  in 
recalling  those  scenes  of  a  television 
program  adults  consider  essential  to 
undertanding  the  plotline.  During  the 
elementary  school  years  children  have 
difficulty  understanding  characters' 
motivations  for  actions.  Kindergartners 
through  third  graders  have  been  found 
to  be  less  adept  at  recalling  characters' 
motivations  for  actions  than  are  older 
children.  There  is  evidence  that  by  fifth 
grade  children  begin  to  describe 
motivations  for  characters'  behaviors. 

49.  Comments  filed  by  Romper  Room, 
Inc.,  indicating  a  lack  of  pre-school  age 
programming  in  the  top  50  markets  and 
Dr.  Wartella's  review  of  research 
relating  to  children's  comprehension  of 
television  content  served  as  the  basis 
for  the  Report's  conclusions  that 
licensees  have  not  complied  with  the 


age-specificity  guideline  of  the  1974 
Policy  Statement. 

(1).  Interpretation  of  the  1974  Policy 
Statement 

50.  Comments  regarding  age 
specificity  focused  upon  the  Report's 
conclusion  of  non-compliance  with 
Commission  guidelines.  Generally, 
licensees  objected  to  the  Task  Force's 
interpretation  of  the  Policy  Statement  in 
terms  of  licensees  doing  more  relative  to 
their  1974  performance.  While  hcensees 
did  not  specifically  address  the  issue  of 
the  Task  Force  s  interpretation  of  the 
age-specific  guideline,  ACT  contended 
the  Policy  Statement  focuses  explicitly 
on  the  quantity  of  available 
programming  designed  for  specific  age 
groups  of  children. 

(2).  The  Report's  Research 

51.  Referencing  the  Wartella  paper, 
ABC  questioned  the  need  to  develop 
programming  to  meet  the  needs  of  pre- 
schoolers. According  to  ABC.  the 
Wartella  paper  presents  only  a  textbook 
theory  of  child  development.  ABC  states 
that  "children  do  not  develop  their 
cognitive  abilities  in  readily  identifiable 
increments."  NBC  believed  the  Task 
Force  assumes  that  children  cannot 
understand  and  do  not  derive 
enrichment  from  programs  not 
specifically  designed  for  them.  NBC 
claimed  that  children  understand  and 
benefit  from  programs  designed  for  a 
broad  age  range  of  child  and  family 
viewing. 

52.  CBS  faulted  the  Task  Force  for 
relying  upon  data  generally  critical  of 
industry  performance.  Broadcasters 
faulted  the  Commission  for  not 
undertaking  its  own  analysis  of  age- 
specific  programming.  INTV  claimed 
that  audience  research  demonstrates 
that  pre-schoolers  do  not  view  programs 
designed  for  them  as  often  as  they  view 
programs  designed  for  the  general  child 
and  family  audience.  Leslie  Isler.  a 
doctoral  candidate  at  the  Harvard 
Graduate  School  of  Education,  argued 
that  while  there  are  clearly  distinct 
cognitive  and  social  differences  between 
pre-school  and  school-age  children, 
children's  comprehension  of  television 
does  not  appear  to  vary  along  these 
lines. 

53.  Comments  of  Albert  J.  Solnit,  M.D.. 
Sterling  Professor  of  Pediatrics  and 
Psychiatry,  Yale  University,  included  in 
ACT's  reply  comments,  indicate  that 
research  into  the  development  of 
children  suggests  that  television 
programming  should  be  respectful  of 
children's  needs  and  that  needs  vary  as 
the  child  grows  older.  Dr.  Solnit's 
comments  were  echoed  by  those  of  Drs. 


Dorothy  and  Jerome  Singer,  also 
included  in  ACTs  reply  comments. 

(3).  Conclusions  of  the  Task  Force 

54.  The  Task  Force  Report  concluded 
that  licensees  have  not  complied  with 
the  1974  Policy  Statement's  guideline 
relating  to  age-specific  programming. 
CBS  references  the  Romper  Room  study 
and  observes  that  69.2%  of  all  stations  in 
the  top-50  markets  carried  at  least  some 
instructional  programming  for  pre- 
school children.  According  to  CBS,  this 
indicates  overwhelming  compliance 
with  the  mandate  of  the  1974  Policy 
Statement  that  "some  effort"  be  made  in 
this  area.  INTV  stated  that  independent 
stations  carry  an  average  of  two  hours 
of  age-specific  programming  each  week, 
clearly  reflecting  a  "reasonable  effort. " 
According  to  NAB,  20.3%  of  all 
children's  programming  on  commercial 
stations  is  pre-school  age  in  nature.  NAB 
also  reports  that  public  stations  air  an 
average  of  12.3  hours  of  pre-school  age 
programming  per  week  compared  with 
3.1  hours  aired  on  commercial  stations. 
As  a  result  of  its  survey,  NAB  concluded 
that  the  "meaningful  effort"  standard  for 
age-specific  programming  has  been  met 
WATCH  contended  that  programming 
for  pre-schoolers  must  be  designed  to 
facilitate  their  level  of  understanding 
and  development.  ACT  disputed  the 
claims  that  research  does  not  support 
the  need  for  age-specific  programming 
designed  for  children. 

D.  Scheduling  of  Children 's  Programs 

55.  At  the  time  of  the  1974  Policy 
Statement,  the  Commission  was 
concerned  with  the  relative  absence  of 
children's  programming  on  weekdays. 
The  Commission  recognized  that  while 
independent  stations  do  provide 
weekday  programming  for  children, 
there  was  an  overall  imbalance  in 
scheduling.  The  Commission  concluded 
that  "although  we  are  not  prepared  to 
adopt  a  specific  scheduling  rule,  we  do 
expect  to  see  considerable  improvement 
in  scheduling  practices  in  the  future." 

56.  The  Abel  study  analyzed  the 
number  of  programs  independent 
stations  and  network-affiliated  stations 
devote  to  children's  programming  on 
weekdays  and  weekends.  The  study 
concluded  that  overall,  combining 
network  affiliates  and  independent 
stations,  the  proportion  of  children's 
programs  scheduled  on  weekends 
significantly  decreased  between  1973-74 
and  1977-78  (47,3%  of  all  children's 
programs  were  scheduled  on  weekends 
in  1977-78  compared  to  53.7%  in  1973- 
74).  Independent  stations  in  1973-74 
aired  13.4%  of  their  children's  programs 
on  Saturday  and  Sunday  compared  with 
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12.0%  aired  on  weekends  during  197"-~8. 
Network  affiliate  stations  aired  b3."  ^  of 
tht-ir  children's  programs  on  vv>'fi-.er:ds 
in  1973-74  compared  with  60  fi'<    'n 
weekends  m  1977-78.  ,\Jthou>jh  trie 
analyses  revealed  that  a  shift  m  overall 
amount  of  children's  prosran'r'i!-^;  br'ing 
aired  on  weekends  has  occLirrn-j,  ihe 
Task  Force  concluded  that  this  shift  did 
not  meet  the  Commission's  guidelines  of 
"considerable  improvement  in 
scheduling  practices  in  the  future." 

57,  CBS  claimed  that  the  Task  Force 
mcorrectly  concluded  that  broadcasters 
have  not  made    considerable 
improvements  '  in  scheduling  children's 
programming,  CBS  argued  that  the  Abel 
s'udy  shows  Lhat  licensees  have 
significantly  decreased  the  amount  of 
children's  programs  aired  on  weekends. 
INTV  reported  that  &7%  of  independents' 
children's  programming  is  aired  on 
weekdays  and  that  children  are  well 
served  by  frimily  programs  aired  on 
independent  stations.  N'.\B  s  study 
concluded  that  46%  of  the  commercial 
stations'  children's  programming  was 
aired  on  weekdays  and  bA%  on 
weekends  during  1979.  Storer  claimed 
the  market  is  working  efficiently  through 
specialization,  with  network  stations 
broadcasting  the  majority  of  their 
children's  programs  during  weekends 
while  independent  stations  air  the 
majority  of  their  children's  shows  during 
the  week.  ACT  contended  that  many  of 
the  weekday  specials  are  not  offered  on 
a  regular  daily  or  even  weekly  basis. 

E.  Marketplace  Analysis 

58.  The  Task  Force  Report  concluded 
that; 

.  .  in  a  free  enterprise  economy,  producers 
will  serve  societal  goals  only  if  consumers 
can  directly  express  their  preferences  through 
purchases  in  the  marketplace.  Smce 
advertisers  rather  than  viewers  pay  for 
television  projiramming.  broadcasters 
program  to  maximize  the  adult  audience 
rather  than  to  serve  the  needs  of  smaller 
groups,  particularly  those  likely  to  have  Kttle 
effect  on  product  sales.  The  limited  number 
of  broadcasting  outlets  in  virtually  every 
market  places  constraints  upon  the 
opportunities  for  program  diversity  and 
prevents  the  development  of  programming  to 
meet  strong  prpferences  of  small  audiences. 
While  segments  of  the  population  are  well 
served  by  the  broadcasting  system,  the 
children's  market  is  dramatically 
underserved.  The  Task  Force  believes  lhat 
there  is  considerable  demand  for  and  benefit 
to  society  from  age-specific  educational 
programming,  but  that  this  demand  goes 
unfulfilled  and  the  benefit  goes  unrealized 
due  to  children's  limited  appeal  to  the 
advertiser  and  the  limited  number  of 
broadcast  outlets  In  short,  we  believe  that 
what  economists  call  a  market  failure  exists 
in  children  s  television  programming.  In  the 
context  of  this  analysis,  it  is  clear  tiiat  the 


market  incentives  of  the  broadcast  industry 
as  it  is  structured  today  run  counter  to  the 
policy  guidelines  and  expectations  that  the 
Commission  created  in  its  1974  Policy 
Statement. 

The  Report  argues  that  without  some 
change  in  the  broadcast  market,  only 
limited  changes  can  be  expected  either 
in  the  availability  or  scheduling  of  non- 
entertainment  and  age-specific 
children's  programs  or  in  the  overall 
amount  of  programming  available  to 
children. 

59.  In  response  to  the  Task  Force's 
marketplace  analysis.  Storer  stated  lhat 
the  Commission  mistakenly  declined  in 
1974  to  look  at  the  availability  of 
children's  television  market-wide. 
Additionally,  Storer  argued  that  the 
Task  Force  ignores  a  marketplace 
analysis  by  excluding  children's 
programs  available  on  public  stations, 
distant  signals,  cable  and  pay  cable.  The 
conclusions  drawn  by  the  Ta.'fk  Force 
were  based  in  large  part  on  a  study  of 
commercial  stations  in  52  markets. 
Storer  contended  that  the  population  of 
children,  ages  2-12.  is  declining  rapidly. 
Given  that  fact  economic  theories  of 
supply  and  demand  would  predict  that 
the  number  of  children's  programs 
would  decline  proportionately.  Citing 
NBC's  comment  analyzing  the 
availability  of  children's  programming 
within  markets.  Storer  reported  that  the 
availability  of  children's  programming 
market-wide  has  dramatically  increased 
since  the  1974  Policy  Statement. 
According  to  Storer.  the  Task  Force's 
own  studies  demonstrate  that  the 
market  is  woHcing  efficiently  through 
specialization,  specifically  in  the  area  of 
scheduling.  Network  affiliates  air  the 
majority  of  their  children's  programming 
on  weekends  while  independent 
stations  air  the  majority  of  their 
children's  shows  during  the  week.  With 
regard  to  diversified  program  type, 
Storer  believed  that  marketplace  forces 
are  operating  to  service  the  optimal  and 
most  efficient  situation:  commercial 
stations  speciahzing  in  entertainment 
programming  and  pubbc  stations 
specializing  instructional /educational 
programming.  PubUc  and  commercial 
broadcasting  specialize  in  the  type  of 
programming  each  is  most  adept  and 
experienced  in  supplying. 

60.  Group  W  noted  recent  action  by 
the  Commission  has  facilitated  the 
increase  of  programming  outlets  from 
which  to  choose.  The  Commission 
eliminated  the  restrictions  upon 
importation  of  distant  broadcast  signals 
by  cable  television  operators,  and 
eliminated  the  protection  afforded  by 
the  syndicated  exclusivity  rule  to  the 
local  broadcaster's  programming. 
Additionally,  the  one-to-a-comraunity 


subscription  television  rule  has  been 
eliminated  and  the  allocations  for  STV 
frequencies  have  been  increased.  Group 
W  observed  that  there  are  currently  no 
restrictions  placed  on  the  common 
carrier  retransmission  of  broadcast 
signals  to  points  far  beyond  off-air 
reception.  Regarding  future  plans, 
several  major  communications 
companies  have  announced  plans  to 
market  in-home-use  video  discs  and 
video  cassettes  with  specialized 
programs,  and  direct  satellite-tn-home 
broadcast  marketing  plans  are  already 
being  formulated.  Group  W  believed  the 
changing  policies  of  the  Commission 
will  increase  the  number  of  outlets 
within  a  market,  thus  enhancing  the 
likelihood  that  children's  needs  will  be 
met. 

61.  NAB  asserted  that  in  the  long  term 
the  matter  of  educational  children's 
programming  will  be  resolved  by 
increasing  diversity  in  program  sources. 
The  interim  measures  proposed  by  the 
Task  Force  are  based  on  unsound 
analyses  of  the  marketplace.  To 
accurately  state  there  is  a  market  failure 
indicates  that  some  optimal  standard  of 
marketplace  performance  is  known,  and 
the  Task  Force  Report  does  not  present 
data  describing  the  standard  by  which  a 
marketplace  failure  is  judged. 

62.  CBS  contended  that  the  data  base 
used  to  justify  a  market  failure  is 
unsound.  The  Task  Force  argued  that 
the  inclusion  of  children's  programs 
among  the  offermgs  of  some  cable 
television  systems  and  pay  TV  services 
indicates  a  willingness  among  parents  to 
purchase  additional  educational 
programming  for  their  children.  Of  the 
educational  program  packages 
presented  m  the  Task  Force  Report  only 
one  18  a  pay  cable  service  Other 
educational  program  packages  are 
offered  as  part  of  basic  subscription 
fees  CBS  reported  that  only  10.3%  of  all 
potential  households  purchased  the  pay 
children's  programming  channel.  CBS 
also  argued  that  if  the  "unsatisfied 
demand  '  assumption  were  true  one 
would  expect  viewership  levels  for 
currently  available  education  programs 
to  be  very  high.  CBS  cited  data 
indicating  that  given  a  choice  between 
entertainment  and  educational 
children's  programs,  children 
overwhelmingly  choose  entertainment 
programs.  This  information,  argued  CBS, 
does  not  support  the  view  that  the 
marketplace  has  failed  to  provide  an 
amount  of  such  programming  reasonably 
consistent  with  the  public's  desires. 

63.  Quaker  Oats  stated  that  their 
expenence  as  an  advertiser  to  the 
children's  market  corroborates  the  Task 
Force's  finding  that  the  economic 
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incentives  of  commercial  broadcasting 
do  not  encourage  the  provision  of 
specialized  programming  for  children. 
Quaker  does  not  see  how  maintaining  or 
modifying  the  Policy  Stutempnt  can 
e:hange  this  basic  economic  c;onchision 
According  to  Quaker  Oats,  relying  on 
other  sources  for  children's  programs 
appears  to  be  working:  specifically, 
since  the  ACT  petition  in  1971,  PBS  has 
successfully  developed  and  maintained 
a  number  of  innovative  and  age-specific 
children's  programs.  Quaker,  however, 
did  not  believe  that  increasing  the 
number  of  commercially  supported 
video  outlets  is  likely  to  result  in 
improved  television  programming  for 
children.  Quaker  contended  that 
competition  for  the  broadcast  audience 
is  by  no  means  synonymous  with  an 
increase  in  the  quality  or  diversity  of 
broadcast  programming. 

IV.  Options  Presented  in  the  Notice  of 
Proposed  Rule  Making 

Option  One.  Rescind  the  Policy 
Statement  and  Rely  on  Other  Program 
Sources  for  Children's  Programming. 

64.  The  few  broadcasters  who 
addressed  this  option  seem  to  agree  that 
the  basis  of  the  option — the  conclusion 
that  the  commercial  television 
marketplace  has  failed  to  provide  a 
sufficient  amount  of  children's 
programming — is  patently  incorrect.  The 
broadcasters  vigorously  argued  that  the 
marketplace  does  work  and  that  on  a 
marketwide  basis,  children's 
programming  abounds.  VVGN  stated  that 
the  availability  of  programming  from 
other  sources  does  not  mean  that 
commercial  broadcasters  are  unaware 
of  or  are  not  fullfilling  their  obligation  to 
serve  the  child  audience.  On  the  merits 
of  the  option,  the  broadcasters 
responses  were  mixed,  ABC,  for 
example,  argued  that  although 
commercial  television  should  not  be 
viewed  in  isolation,  the  1974  Policy 
Statement  should  not  be  rescinded 
because  of  the  litigation  that  would 
result.  Other  broadcasters  favored  the 
option  and  speak  to  the  responsibilities 
of  other  program  sources. 

65,  Meredith  Corporation  believed 
that  the  option  provides  the  possibility 
of  beneficial  results  to  the  public  with 
no  adverse  effect  on  children's 
programming.  If  there  is  a  need  for 
quality  children's  fare  in  a  community. 
the  broadcaster  must  respond  by  making 
an  affirmative  effort  to  satisfy  the  needs 
and  desires  of  the  viewers.  Also,  the 
development  of  new  technologies  will 
force  broadcasters  to  be  more 
competitive  just  to  survive.  PBS,  while 
not  taking  a  substantive  position  on 
option  one,  pointed  out  that  rescinding 
the  Policy  Statement  would  not 


eliminate  the  basic  underlying  licensee 
duty  to  children  which  is  contained  in 
the  Commission's  1960  En  Banc 
Program m nig  Statement.  CPB  opposed 
relying  solely  on  other  program  sources. 
CPB  argued  that  such  reliance  will  not 
ensure  high  quality  programs  unless 
adequate  funding  is  available. 
According  to  Quaker,  public  television 
has  successfully  served  the  unique 
needs  of  children:  therefore,  option  one 
is  Quaker  s  favorite  option. 

66.  Virtually  every  public  interest  and 
consumer  group  filing  comments 
opposed  rescinding  the  1974  Policy 
Statement.  ACT  asserted  that  the 
Commission  must  not  abandon  its 
position  and  that  rescinding  ihe  Policy 
Statement  would  impair  service  to  the 
child  audience.  The  Committee  for 
Children's  Television  of  Metro  Detroit 
stated  that  even  though  the  Policy 
Statement  has  had  little  effect,  repeal 
would  be  detrimental  Minority 
Children  s  Television,  a  Chicago  group, 
argued  that  rescinding  \he  Policy 
Statement  would  lead  to  the  elimination 
of  children's  programs.  The  Rochester 
Coalition  for  Children's  Television 
strongly  objected  to  relying  solely  on 
program  sources  other  than  commercial 
broadcasting  because  alternative 
sources  are  either  unavailable  or 
expensive.  According  to  WATCH,  only 
80%  of  the  population  receives  PBS 
programming,  most  of  w^hich  is 
transmitted  on  UHF  channels.  Cable 
television  only  reaches  approximately 
20%  of  the  population.  Furthermore,  the 
high  cost  of  subscription  television, 
video  discs  and  video  cassettes  makes 
them  prohibitively  expensive  to  most 
Americans. 

Option  Two.  Maintain  or  Modify  the 
Policy  Statement. 

67.  The  majority  of  the  commenting 
broadcasters  who  did  not  favor  outright 
repeal  of  the  Policy  Statement  approve 
of  maintaining  a  policy  statement. 
although  not  necessarily  in  the  same 
form  as  the  existing  one.  Many 
broadcasters  urged  that  a  revitalized 
Policy  Statement  is  the  most  viable 
option  before  the  Commission.  It 
represents  a  careful  and  prudent 
balance  of  interests  which  neither  does 
too  little  nor  strays  too  far.  WGN,  while 
favoring  repeal,  stated  that  it  is  not 
necessarily  opposed  to  maintaining  a 
policy  statement  as  a  guide  to  self 
regulation.  A  number  of  parties  supplied 
a  detailed  explanation  on  how  they 
would  reformulate  the  Policy  Statement. 
The  new  policy  should  reaffirm  the 
principles  of  the  1974  Statement,  but 
policy  objectives  should  be  more 
broadly  based  utilizing  a  market  by 
market  as  opposed  to  a  licensee 


approach.  Also,  these  parties  suggested 
deleting  the  special  status  of 
educational/informational  programming 
and  discarding  the  subgroupings  of  the 
child  audience.  The  choice  of  children's 
programming  would  be  the  exclusive 
province  of  the  individual  licensee, 

68.  A  separate  issue  addressed  in  the 
discussion  of  option  two  concerns  tke 
need  to  modify  the  television  license 
renewal  form  in  order  to  obtain  more 
comprehensive  and  precise  information 
about  licensee  programming  practices 
for  children.  The  reaction  of  the 
broadcast  community  to  more  detailed 
reporting  standards  was  mixed.  For 
example,  Meredith  Corporation 
supported  detailed  reporting  standards 
in  order  to  facilitate  the  collection  of 
comprehensive  data  regarding  the 
national  status  of  children's 
programming.  Chronicle  opined  that 
new  reporting  standards  would  promote 
better  record  keeping  but  would  not 
necessarily  insure  better  programming, 
whereas.  ABC.  Forward  and  General 
Electric  felt  that  there  is  no  need  to  seek 
more  detailed  information  and  that  such 
requirements  might  be  merely  masked 
attempts  to  regulate  indirectly  that 
which  cannot  be  regulated  directly.  PBS 
argued  that  more  detailed  reporting 
standards  approach  the  area  of 
impermissible  intrusions  into 
programming  decisions. 

69.  The  National  Cable  Television 
Association  ("NCTA").  in  reply 
comments,  stated  that  maintenance  of 
the  present  guidelines  would  allow  the 
natural  development  of  innovative 
technological  services  and  encourage 
existing  programmers  to  continue  to 
improve  children's  programs.  The 
Producer's  Association  for  Children's 
Television  ("PACT")  also  argued  that 
maintaining  the  Policy  Statement  will 
best  insure  the  continuance  of  the 
current  development  and  improvement 
of  children's  programming. 

70.  Most  of  the  commenting  public 
interest  groups  did  not  favor  relying  on 
the  Policy  Statement  alone.  ACT 
charged  that  there  have  been  no 
changes  in  the  competitive  environment 
that  make  it  any  more  likely  now  than  in 
1974  that  broadcasters  will  voluntarily 
comply  with  a  policy  statement. 
WATCH  argued  that  the  standards  set 
out  in  the  Policy  Statement  are 
unenforceable  and  even  operate  as  a 
disincentive.  Taking  the  opposite 
position  were  the  Council  on  Children. 
Media  and  Merchandizing,  and  the 
Radio  Television  Council  of  Greater 
Cleveland,  which  favored  relying  on  the 
Policy  Statement.  Virtually  all  of  the 
public  interest  groups  addressing  this 
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option  favored  adopting  improved 
program  reporting  requirements. 

71.  Only  a  few  of  the  individual 
commenters  discussed  option  two  in  any 
detail.  For  instance,  )anine  Bempechat 
presented  a  concept  involving  applying 
the  Policy  Statement  on  a  market  basis 
such  that  programming  responsibility 
can  be  shared.  The  concept  is  based  on 
the  notion  that  if  one  station  in  the 
market  is  providing  children's 
programming,  there  is  no  reason  why  all 
stations  should  provide  parallel 
programming. 

Option  Three.  Mandatory 
Programming  Rules. 

A.  Feasibility  and  Advisability  of  Rules 

72.  Broadcasters  filing  in  this 
proceeding  unanimously  disapproved  of 
mandatory  programming  rules.  The  most 
cited  argument  against  requiring  a 
specific  amount  of  proeramming  was 
that  such  a  requirement  will  not 
guarantee  high  quality  programming  and 
may  mstead  discourage  the  current 
efforts  to  produce  high  quality  shows. 
.\n  almost  equal  number  of  broadcasters 
complained  that  the  rule  would  disrupt 
program  scheduling  to  no  one's 
particular  benefit.  Field 
Communications,  noting  that 
independent  stations  traditionally 
"counter  program"  by  placing  much  of 
their  children's  programming  on 
weekdays,  averred  that  mandatory 
weekday  requirements  would  destroy 
the  competitive  incentives  for 
independent  stations.  Fisher 
Broadcasting  believed  that  rules  would 
result  in  the  deletion  of  local  news. 
public  affairs,  and  general  family 
programming  and  feels  that  specific 
requirements  geared  for  children  rwglect 
t'he  needs  and  interests  of  other  groups. 
A  related  concern  expressed  by  several 
parties  is  that  broadcasters,  not  the 
Commission,  are  most  suited  to 
determine  the  correct  programming  mix 
for  their  communities.  Another 
scheduling-related  argument  against 
such  a  rule  is  that  even  though  a  se< 
number  of  hours  of  educational 
programs  is  available,  that  does  not 
necessarily  mean  that  children  will 
watch. 

73.  Another  major  concern  expressed 
by  several  commenters  involved 
enforcement  of  such  rules    Iricy  feared 
that  regardless  of  how  much  discretion 
the  Commission  allows  in  choosing 
appropriate  programming,  the 
Commission  staff  wnll  be  forced  into 
making  judgments  about  educational 
content  and  age  specificity  in  addition 
to  the  larger  issue  of  whether  the  shows 
can  be  classified  as  children's 
programming  Broadcasters  also  feared 
that  creating  mandatory  programming 


requirements  for  children  will  lead  other 
identifiable  groups  to  demand  similar 
treatment.  They  argued  that  eventually 
the  entire  broadcast  day  would  be 
carved  into  designated  audience 
segments.  Group  W  also  asserted  that 
government  has  rarely  succeeded  in 
altering  the  personal  preferences  of  its 
citizens  and  that  government  regiilation 
cannot  supplant  parental  guidance. 

74.  The  broadcasters"  final  major 
practical  argument  against  mandatory 
programming  requirements  concenied 
the  availability  of  product  to  meet  the 
requirements.  According  to  the 
Subscription  Television  Association,  the 
critical  problem  in  this  area  is  the  lack 
of  high  quality  children's  prograaiming 
available  to  broadcasters.  It  was  argued 
that  the  average  local  television  station 
cannot  produce  large  quantities  of  high 
quality  programming  because  of  staff 
limitations,  the  high  cost  of  local 
production,  and  the  economic  realities 
of  children's  programming.  Local 
productions  almost  always  result  in 
losses  and  local  spot  children's 
advertisers  are  rare.  Advertising 
problems  increase  when  children  are 
further  divided  into  age-specific 
subgroups. 

75.  As  to  broadcast-related 
commenting  parties.  PACT,  in  particular, 
foresaw  several  detrimental  byproducts 
of  mandatory  programming  rules.  PACT 
asserted  that  it  is  foolish  to  assume  that 
broadcasters  will  maintain  their  curent 
children's  programming  in  addition  to 
the  mandated  educational  programming. 
PACT  stated  further  that  rules  will 
hinder  the  development  of  marketplace 
alternatives  which  the  Commission  staff 
hopes  to  relypn  in  the  future.  The 
scenario  envisioned  develops  as 
follows:  rules  will  diminish  the  quality 
of  children's  programming  because 
existing  resources  will  be  spread  over 
more  hours  of  programming.  This 
decline  in  quality  will  devitalize  the 
industry  as  it  focusses  on  satisfying 
regulators  rather  than  attracting, 
entertaining,  and  educating  child 
viewers.  The  market  will  become  glutted 
with  low  quality  products  which  will 
tend  to  dry  up  or  fmpair  the  growth  of 
other  program  sources.  This  will 
effectively  postpone  or  preclude  a 
marketplace  cure.  Television  for  All 
Children  ("TV AC"),  the  distributor  for 
Federally-financed  ESAA  (Emergency 
School  Aid  Act)  programming,  refuted 
the  comments  of  some  broadcasters  by 
stating  that  there  is.  in  fact,  an 
abundance  of  quality  children's 
programming  available  in  the 
marketplace  and  that  commercial 
broadcasters  are  increasingly  utilizing 
this  ESAA  programming. 


76.  Of  the  public  interest  and  media 
groups  commenting  on  option  three,  the 
majority  favored  some  type  of 
mandatory  programming  requirements. 
Several  parties  would,  however. 
formulate  the  rule  differently  than  the 
Notice  proposes.  ACT  would  require 
each  licensee  to  air  7^!  hours  on 
weekdays  of  programming  originally 
designed  for  children  and  7^'2  hours  per 
week  of  aae-spenfic.  educational 
programming  originally  designed  for 
children.  These  two  separate 
requirements  are  not  mutually  exclusive; 
that  is.  one  program  could  satisfy  both 
requirements  ACT  disputed 
broadcasters'  arguments  that  mandatory 
rules  will  cause  a  decrease  in  quality. 
There  is  programming  in  existence 
which  needs  outlets.  Minority  Children's 
Television.  Inc..  also  believed  that  the 
rule  outlined  in  the  Notice  does  not  go 
far  enough.  The  group  would  require  a 
minimum  of  25  hours  of  programming 
per  week  divided  among  the  following 
categories:  educational  shows  for  ages  2 
through  6:  educational  shows  for  ages  6- 
12;  educational  shows  for  ages  12-18; 
and  racially,  economically,  and  socially 
balanced  shows  for  ages  2-18.  The 
preferred  option  of  WATCH  would 
'require  5  hours  per  week  for  pre- 
schoolers and  3  hours  per  week  for 
school-age  children,  with  at  least  one 
half  hour  of  school-age  programming 
locally  produced.  W.\TCH  opposed  any 
standard  related  to  educational  content, 
but  believes  a  policy  statement  should 
accompany  the  rule  which  would 
encourage  that  a  substantial  portion  of 
the  shows  should  be  designed  to 
educate  and  not  merely  to  entertain.  Not 
all  of  the  citizen's  groups  favored 
mandatory  standards.  For  instance,  the 
Committee  for  Children's  Television  of 
Metro  Detroit  opposed  rules  because 
increased  quantity  will  not  necessarily 
translate  into  increased  quality. 

77.  The  vast  majority  of  the 
professional,  religious,  and  educational 
associations  favored  the  adoption  of 
option  three.  The  National  Association 
of  Pediatric  Nurse  Associates  and 
Practitioners  suggested,  however,  that  12 
to  14  hours  |>er  week  should  be 
mandated  because  that  approximates 
50%  of  the  child's  weekly  viewing  time. 
The  National  Education  Association 
reported  that  its  members 
overwhelmingly  support  programm.nH 
requirements.  The  Minnesota  PTA/yV 
Concern  Committee  believed  that  the 
industry  will  respond  to  programming 
rules  with  creative  and  lively 
programming  Of  sixty-five  individuals 
formally  commenting  in  this  proceeding. 
forty-seven  favored  mandatory 
programming  rules  Shelah  MoUer.  while 
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acknowledging  that  there  are  problems 
with  rules,  believed  that  they  represent 
the  only  realistic  hope  for  si^jnificanl 
improvement.  Six  individual 
conimenters  expressly  argued  against 
adoption  of  rules.  The  reasons  given  for 
opposing  the  rules  were  similar  to  (hose 
expressed  by  broadcast  industry 
commenters — that  quantity  will  not 
insure  quality  and  that  rulfs  represent 
government  paternalism. 

78.  Of  the  parties  representing 
broadcast  intterests,  only  !\TV 
supported  the  notion  that,  if  rules  are 
adopted,  they  should  not  apply  equally 
to  all  television  broadcasters.  INTV 
suggested  that  mandatory  standards 
should  not  apply  to  independent 
stations  The  other  broadcasters 
commenting  on  this  issue  took  the  view 
that  mandatory  standards,  if  adopted. 
should  be  capable  of  uniform 
application.  CBS  and  Fisher  both 
contended  that  different  standards  for 
different  classes  of  licensees  raises 
serious  equal  protection  problems.  In 
reply  comments.  Group  W  suggested 
that  if  rules  are  established  they  should 
apply  not  only  to  broadcasters  but  also 
to  other  regulated  electronic  media  as 

Wi'll. 

79.  Only  three  non-broadcast  parties 
commented  on  this  issue.  WATCH  and 
the  National  Education  Association 
believed  that  the  mandatory  rules 
should  be  applied  uniformly  to  all 
commercial  broadcast  licensees. 
WATCH  added  that  waivers  of  the  rule 
rould  be  obtained  on  an  o^Aoc  basis  if 
proven  necessary.  A  contrary  position 
was  advocated  by  Janine  Bempechat, 
who  argued  that  only  VHF  network 
affiliates  should  come  under  the  rules; 
independent  and  I'HF  stations  should 
be  exempt. 

C.  Criteria  for  Phase  Out  of  Rules 

80.  Only  one  of  the  broadcast  or 
broadcast  related  commenters 
addressed  this  issue.  ABC  stated  that  if, 
as  it  believes,  the  rules  would  be  illegal 
and  not  beneficial  to  children  s 
programming,  then  a  sunset  provision 
would  not  remedy  those  faults.  But  if  the 
Commission  goes  ahead  with  rules,  ABC 
believed  the  requirements  should  expire 
as  soon  as  possitjie.  Of  the  few  non- 
broadcast  comnipnteis  discussing  this 
issue,  some  favored  retaining  rules  until 
competition  and  additional  outlets  can 
generate  sufficient  programming. 
Another  argued  that  the  rule  should  be 
rescinded  for  any  station  that  complies 
with  It  for  three  years.  Several  parties, 
including  ACT,  disagreed  with  the 
notion  of  an  automatic  sunset  clause  per 
se  Minority  Children's  Television  stated 
that  any  sunset  clause  implies  that  any 
gains  nuide  would  be  lost  when  the  rules 


were  repealed   However  V\  .ATCH 
supported  an  automatic  five  year  sunset 
prDVision  because  after  that  time  a  true 
assessment  could  be  made  of  whether 
the  increase  in  video  outlets  and 
technical  improvements  have  facilitated 
sufficient  programming  for  children. 
Regarding  the  cntena  to  be  used  in  any 
non-automatic  sunset  provision,  the 
National  PTA  felt  that  it  should  be 
based  solely  on  the  specific  number  of 
hours  broadcast  and  on  quality 
standards.  The  ConMnittee  for 
Community  Access  suggested  a  sunset 
provision  based  on  market  factors. 
According  to  CCA.  mandatory 
programming  requirements  should  not 
apply  in  any  market  containing  a  non- 
subscription  television  station  devoted 
primarily  to  children's  programming  or 
in  any  market  in  which  95%  of  the 
homes  in  the  market  have  the 
opportunity  to  subscribe  to  a  low  cost 
subscription  channel  for  children. 

D.  Legal  Considerations 

81.  Nearly  all  of  the  legal  discussion  in 
the  comments  concerned  the  legality 
and  constitutionality  of  the  proposed 
mandatory  programming  requirements. 
Without  exception,  broadcast  interests 
argued  that  mandatory  rules  would 
violate  established  Commission  policy, 
the  Communications  Act,  and  the  First 
Amendment.  Proponents  of  mandatory 
rules  found  no  legal  impediments  to 
establishing  such  requirements. 

1.  Arguments  of  parties  opposed  to 
mandatory  rules 

82.  The  legal  infirmity  most  frequently 
cited  by  broadcast  interests  is  that 
programming  requirements  are  an 
impermissible  restriction  on  a  licensee's 
editorial  discretion.  The  First 
Amendment  protects  the  editorial 
process  as  well  as  prohibiting  prior 
restraints.  These  protections  apply  to 
broadcast  journalism,  broadcasters 
argue,  citing  Columbia  Broadcasting 
System  v.  Democratic  National 
Committee,  412  U.S.  94  (1973).  Promoting 
any  one  type  of  programming  is  a  value 
judgment  and  value  judgments  are  at  the 
heart  of  the  editorial  process.  Cases 
which  do  allow  some  infringement  of 
broadcaster  discretion  are  distinguished 
as  very  narrow  holdings  which  do  not 
affect  programming  decisions  nearly  so 
much  as  the  proposed  rules.  For 
example,  Red  Lion  Broadcasting  Co.  v. 
FCC,  395  U.S.  367  (1969),  (which  upheld 
the  Fairness  Doctrine,  personal  attack 
and  political  editorial  rules),  represents 
the  outer  limits  of  government  intrusion 
into  programming  decisions.  Even  so, 
the  Fairness  Doctrine  affords  the 
broadcaster  broad  discretion  in  deciding 
what  issues  to  cover,  when  to  cover 


them,  and  how  to  cover  them.  FCC  v. 
Pacifica  Foundation,  438  U.S.  726  (1978). 
does  not,  insist  the  broadcasters, 
establish  special  constitutional  status 
for  children  which  would  support 
mandatory  categories  and  amounts  of 
programming. 

83.  The  broadcast  interests  similarly 
distinguished  other  cases  relied  on  by 
proponents  of  rules.  NAITPD  v.  FCC, 
516  F.  2d  526  (2d  Cir.  1975).  the  case 
which  upheld  the  children's  exemption 
to  the  prime  time  access  rule,  broadened 
rather  than  restricted  the  types  of 
programs  broadcasters  could  air.  The 
NAITPD  court  clearly  distinguished  the 
Commission's  authority  to  interest  itself 
in  programming  from  the  power  of  the 
Commission  to  adopt  mandatory 
programming  requirements.  Likewise,  no 
support  for  rules  can  be  found  in  Action 
for  Children's  Television  v.  FCC.  564  F. 
2d  458  (1977).  That  case  upheld  the 
Commission's  decision  not  to  take  any 
action  beyond  issuing  a  policy 
statement.  The  language  in  the  Act  case 
which  is  so  heavily  relied  upon  by 
proponents  of  the  rules,  which  states 
that  the  Commission  has  an  affirmative 
duty  to  take  further  action  if 
broadcasters  fail  to  comply  with  the 
Policy  Statement,  is  only  dicta,  and 
refers  to  the  advertising  guidelines 
contained  in  the  Policy  Statement,  not 
the  programming  guidelines. 

84.  The  broadcast  interests  averred 
that  the  rules  go  beyond  merely 
specifying  categories;  they  will 
inevitably  lead  to  program  by  program 
review  by  the  Commission.  The 
guaranteed  right  of  access  rejected  in 
CBS  V.  DNC.  supra,  was  found 
unacceptable  in  part  because  the 
Commission  would  have  had  too  great  a 
role  in  specific  programming  decisions. 
The  proposed  rules  suffer  from  a  similar 
infirmity.  Also,  in  attempting  to  define 
the  types  of  programming  which  would 
be  acceptable  under  the  rules,  the 
definitions  must  be  sufficiently  specific 
to  give  broadcasters  guidance  on  the 
types  of  shows  required.  However,  the 
more  specific  the  requirement,  the  more 
it  impinges  on  licensee  discretion. 

85.  In  summarizing  the  constitutional 
problems  inherent  in  the  mandatory 
rules,  the  broadcasters  cited  the  four 
prong  test  necessary  for  approval  of  any 
governmental  restriction  of  First 
Amendment  freedoms.  Restraints  on 
these  freedoms  are  upheld  if  the 
requirements  are  within  the 
constitutional  power  of  the  government; 
the  requirements  further  a  substantial 
government  interest;  the  substantial 
government  interest  is  unrelated  to  the 
suppression  of  free  expression;  and,  the 
incidental  restriction  of  First 
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Amendment  guarantees  is  no  greater 
than  IS  essential  to  the  furtherance  of 
that  interest.  United  States  v.  O'Brien, 
391  U.S.  367  (1968).  Commenters 
indicated  that  at  least  two  of  these  tests 
are  not  met.  First,  given  the  lack  of  a 
reliable  factual  record  that  any  problem 
actually  exists,  ther  is  no  showing  that  a 
substantial  government  interest  is 
involved.  Second  the  proposed  rules  are 
not  the  least  intrusive  means  available 
to  meet  the  Commission's  goals. 

86.  In  addition  to  First  Amendment 
problems,  the  broadcasters  asserted  that 
the  rules  would  violate  the 
Communications  Act  of  1934.  Section 
326  of  the  Act  represents  a  specific  bar 
to  mandatory  programming 
requirements  as  it  precludes  the 
Commission  from  censoring  broadcast 
programming.  Censorship  includes 
dictating  programs  as  well  as 
prohibiting  programs.  Bcnzhafv.  FCC. 
405  F.  2d  1082  (DC.  Cir  1968).  NBC  | 
asserted  that  the  failure  of  the 
Commission  staff  to  address  Section  326 
undermines  its  entire  legal  analysis. 
Legislative  history  of  the  Act  was  also 
cited  as  evidence  that  Congress 
deliberately  withheld  from  the 
Commission  the  power  to  prescribe 
priorities  as  to  subject  matter. 

87.  Finally,  the  broadcast-related 
commenters  argued  that  the  proposed 
rules  represent  a  sharp  departure  from 
established  Commission  policy.  The 
preservation  of  licensee  programming 
discretion  to  meet  the  unique  needs  of 
individual  communities  has  long  been  a 
cornerstone  of  Commission  broadcast 
regulation.  The  programming  rules  cross 
the  dividmg  line  between  the 
Commissions  properly  taking  an 
interest  m  program  categories  by 
encouragement  and  guidance,  and 
improperly  dictating  what  programming 
should  be  aired.  The  Commission  would 
be  decreeing  what  best  serves  the  needs 
of  a  community,  regardless  of  how 
duplicative  and  otherwise  unnecessary 
the  programming  is. 

2.  Arguments  of  parties  supporting 
mandatory  rules 

88  Proponents  of  mandatory 
programming  rules  argued  that  First 
•Amendment  protections  are  not 
absolute.  The  broadcasters'  claims  that 
any  interference  with  licensee  discretion 
represents  a  constitutional  violation 
were  premised  on  the  erroneous 
assumption  that  broadcasters  have  an 
absolute  right  of  free  speech.  Some 
regulation  of  expression  is  permissible — 
even  necessary — under  the  First 
Amendment  to  ensure  the  fulfillment  of 
important  governmental  interests. 
Broadcasters  can  be  obligated  to  air 
certain  programming  if  it  is  necessary  to 


serve  the  public's  First  Amendment 
interests,  which  are  paramount. 
Proponents  argued  that  the  language  in 
the  Red  Lion  decision  is  not  limited  to 
the  Fairness  Doctrine.  It  was  further 
argued  that  the  proposed  rules  represent 
a  minimal  intrusion  into  licensee's 
editorial  discretion.  The  rules  set  out 
content  neutral  categories  which  do  not 
dictate  specific  program  content.  The 
children's  program  exemption  to  the 
prime  time  access  rule  exemplifies  the 
fact  that  the  Commission  may 
legitimately  perfer  certain  categories  of 
programming.  Indeed,  the  Commission 
has  long  considered  licensee 
programming  in  categories  such  as  news 
and  public  affairs.  As  to  CBS  v.  DNC, 
the  situation  represents  a  far  greater  and 
fundamentally  different  intrusion  into 
the  editorial  process  than  the 
programming  categories  proposed  by  the 
Commission.  Furthermore,  in 
implementing  the  rules,  it  is  fair  to 
assume  that  the  Commission  will  defer 
to  licensee  categorization  of 
programming  and  will  not  penalize 
broadcasters  who  err  in  good  faith. 

89.  The  proponents  proffer  two  futher 
arguments  in  support  of  their  position. 
First,  broadcasting  is  subject  to  greater 
regulation  than  other  communications 
media  because  it  utilizes  the  public 
airwaves  and  because  the  number  of 
outlets  are  necessarily  limited.  Second, 
the  courts  have  long  recognized  that 
children  constitute  a  unique  group 
afforded  special  legal  protections.  See 
Prince  v.  Massachusetts,  321  U.S.  158 
(1943):  Ginsberg  v.  New  York,  390  U.S. 
629  (1968).  The  recently  decided  Pacifica 
case  was  cited  as  an  excellent  example 
of  the  special  constitutional 
considerations  inherent  in  issues 
involving  the  welfare  of  children. 

90.  Those  parties  favoring  mandatory 
requirements  stated  that  ample  statutory 
authority  exists  for  promulgating  the 
proposed  rules.  Section  303  and  303(r) 
give  the  Commission  power  to  establish 
rules,  regulations,  and  restrictions 
necessary  to  carry  out  the  provisions  of 
the  Act.  Sections  307  and  309(a) 
mandate  that  the  public  interest  be 
considered  when  granting,  renewing,  or 
modifying  licenses.  Citing  FCC  v. 
American  Broadcasting  Company,  347 
U.S.  284,  290  (1953).  the  proponents 
averred  that  the  Commission  can 
regulate  by  rule  what  it  regulates  in 
evaluating  license  performance  on  an 
individual  basis.  The  Commission  has 
an  obligation  to  assure  that 
broadcasters  operate  in  the  public 
interest.  Licensees  do  have  broad 
discretion  regarding  specific  program 
content,  but  it  is  appropriate  for  the 
Commission  to  determine  what  types  of 


program  service  meet  the  public  interest. 
The  record  now  before  the  Commission 
compels  a  different  result  than  in  1974, 
and  the  courts  have  stated  that,  given  a 
proper  factual  record,  the  Commission 
may  have  the  power  to  promulgate 
regulations.  ACT.  supra,  at  480;  Writer's 
Guild  of  America.  West.  Inc.  v.  FCC.  423 
F.  Supp.  1064. 1149  (CD.  Ca.  1976), 
vacated  and  remanded  sub  nam. 
Tandem  Productions  v.  National 
Broadcasting  Co.,  609  F.  2d  355  (9th  Cir. 
1979). 

91.  The  supporters  of  mandatory 
requirements  argued  that  the  proposed 
regulations  do  not  give  the  Commission 
the  power  of  censorship.  Section  328 
represents  Congress'  desire  to  preserve 
the  values  of  private  journalism.  It 
precluded  the  Commission  from 
scrutinizing  programs  in  advance  of 
broadcast,  but  it  has  never  been 
construed  to  deny  the  Commission  the 
power  to  review  the  content  of 
completed  broadcasts  in  the 
performance  of  its  regulator^'  duties. 

Option  Four  License  Renewal 
Processing  Guidelines. 

92.  As  a  general  proposition, 
broadcast  interests  commenting  on  this 
option  argued  that  processing  guidelines 
suffer  from  the  same  practical  and  legal 
infirmities  as  the  proposed  mandatory 
rules.  Guidelines  have  the  same  effects 
as  rules.  The  flexibility  of  guidelines 
does  not  diminish  their  seriousness. 
NBC  stated  that  the  threat  of  non- 
renewal would  create  strict  compliance 
with  the  guidelines  even  though  a 
licensee  determines  that  the  needs  of 
the  community  require  a  different 
program  mix.  In  addition  to  the  practical 
considerations,  broadcasters  found  legal 
impediments  to  establishing  the 
proposed  processing  guidelines.  They 
argued  that  the  licensing  process  cannot 
be  used  as  a  vehicle  to  impose  new  rules 
on  licensees.  Writers  Guild  West  v. 
FCC  423  F.  Supp.  at  1150.  The  courts 
will  look  to  the  effects  of  Commission 
requirements,  not  just  their  form. 

93-  Many  of  the  broadcasters 
commenting  on  option  four  maintained 
that  the  existing  license  renewal 
processing  guidelines  bear  httle 
resemblance  in  kind  and  degree  to  the 
proposed  guidelines  and  therefore  offer 
no  precedential  value.  The  levels  for 
news,  public  affairs  and  locally 
produced  programming  are  set  far  below 
the  actual  programming  of  the  vast 
majority  of  licensees.  As  such,  they  do 
not  materially  affect  the  editorial 
judgment  of  most  licensees.  The 
guidelines  proposed  in  this  proceeding, 
however,  compelled  significant 
increases  in  the  amount  of  children's 
programs  aired.  Thus,  instead  of  singling 
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out  the  occasional  abuse  of  discretion, 
the  proposed  guidelines  seek  a  blanket 
reordering  of  editorial  priorities.  Also, 
the  existing  guidelines  speak  in  terms  of 
broad,  general  program  categories, 
spread  over  a  large  portion  of  the 
broadcast  day.  with  no  target  audience. 
The  proposed  guidelines  very 
specifically  set  out  amounts,  content, 
scheduling,  and  target  audience. 

94.  The  reaction  of  advertisers  and 
program  producers  commenting  on 
option  four  was  mixed.  Quaker  Oats 
opposed  the  guidelines  and  suggests  that 
they  would  result  only  in  heavy 
paperwork  and  administrative  costs  for 
broadcasters  and  the  Commission.  On 
the  other  hand.  Romper  Room  strongly 
urged  that  minimum  processing 
guidelines  be  established.  Romper  Room 
believed  that  without  incentives, 
broadcasters  will  not  meet  their 
obligations  to  children.  Processing 
guidelines  assured  a  minimal  effort  in 
presenting  educational  programming,  yet 
provided  the  Commission  and  licensees 
with  maximum  flexibility.  In  reply 
comments,  the  company  disputed  the 
notion  that  guidelines  are  the  same  as 
mandatory  rules.  Processing  guidelines 
represented  a  flexible  scheme  in  which 

a  licensee's  good  faith  efforts  and 
mitigating  circumstances  are  weighed. 

95.  Public  interest  and  media  groups 
also  viewed  the  adequacy  of  processing 
guidelines  differently.  Generally,  those 
groups  which  oppose  mandatory  rules 
had  a  more  favorable  reaction  to 
guidelines.  The  Committee  for 
Community  Access  took  the  position 
that  mandatory  rules  or  processing 
guidelines  would  be  equally  effective. 
CCA  analysed  radio  statistics  and  found 
that  the  vast  majority  of  licensees 
comply  with  processing  guidelines  for 
nonentertainment  programming  and 
commercials.  Similar  results  were 
predicted  if  children's  programming 
guidelines  are  adopted.  Although  ACT 
submitted  that  processing  guidelines  are- 
an  inadequate  response  to  the  problem, 

it  believed  guidelines  may  be  an 
attractive  interim  remedy  because  they 
maintain  maximum  flexibility  and 
provide  some  incentive  for  broadcasters 
to  conform.  WATCH  differed  with  this 
view  and  argued  that  guidelines 
represent  an  inadequate  substitute  for 
quantitative,  mandatory  standards. 
WATCH'S  chief  concern  was  that 
guidelines  are  applied  at  the  end  of  a 
license  term.  This  gives  little  relief  to  the 
child  audience  that  is  inadequately 
served  during  the  license  term. 
Furthermore,  the  chances  of  denying  a 
license  renewal  for  failure  to  meet  the 


guidelines  are  slim  and  thus  the  remedy 
is  seen  as  illusory. 

96.  Most  of  the  professional, 
educational,  and  religious  organizations 
which  stated  support  for  mandatory 
rules  also  supported  processing 
guidelines.  However,  only  a  few 
individuals  filing  formal  comments 
directly  addressed  the  processing 
guidelines  proposal.  Janine  Bempechat 
stated  that  guidelines  are  only  effective 
to  the  extent  that  outside  interest  groups 
challenge  a  license  renewal  because 
internal  staff  review  alone  rarely  leads 
to  any  extraordinary  action  against 
licensees.  Henry  R.  McCarty  felt  that 
"promise  vs.  performance"  should 
always  be  reviewed  during  license 
renewals.  Shelah  Moller  argued  against 
guidelines  because  they  are 
cumbersome,  time  consuming,  and 
operate  only  after  the  fact. 

Option  Five.  Increasing  the  Number  of 
Video  Outlets. 

97.  Most  of  the  broadcasters 
commenting  specifically  on  this  option 
favored  continuing  efforts  to  foster  UHF 
comparability.  However,  for  the  most 
part,  broadcast  interests  opposed 
initiating  significant  changes  in  the 
communications  market  structure  solely 
in  the  context  of  the  children's 
proceeding.  NAB  believed  that  only  the 
marketplace  can  determine  the  extent  to 
which  video  outlets  should  be  increased. 
ABC  claimed  that  there  is  no  proof  that 
the  means  considered  in  option  five 
would  produce  the  desired  result  of 
increasing  educational  programming  for 
children.  NBC  added  that  children's 
programming  options  are  already 
increasing  because  of  changing 
technologies  and  that  it  is  inappropriate 
for  the  Commission  to  artificially  distort 
the  marketplace  during  periods  of  such 
rapid  development.  Chronicle  argued 
that  increasing  the  number  of  outlets  in 
a  market  might  spread  advertising 
support  even  more  thinly,  lowering  the 
resources  available  to  individual 
stations.  This,  in  turn,  could  lower  the 
overall  quality  of  local  children's 
television.  PBS  was  the  only  broadcaster 
to  agree  with  the  Task  Force  conclusion 
that  the  amount  and  diversity  of 
children's  programming  is  likely  to  be 
increased  by  expanding  the  number  of 
outlets.  PBS  also  urged  that  the 
Commission  be  alert  to  opportunities  for 
allocating  additional  channels  to  public 
television.  This  would  foster  the 
Commission's  objective  of  increasing  the 
delivery  of  children's  programming. 

98.  Quaker  Oats  favored  increasing 
the  number  of  commercial  video  outlets 
because  of  its  healthy  effect  on 


competition.  Quaker  suggested, 
however,  that  an  increase  in  competition 
for  the  broadcast  audience  is  not 
synonymous  with  an  increase  in  the 
quality  or  diversity  of  programming. 
Quaker  opposed  increasing  the  number 
of  noncommercial  stations.  A 
proliferation  of  noncommercial  stations 
will,  it  argues,  reduce  the  amount  of 
fmancial  support  to  existing  public 
stations  which  will  reduce  public    • 
stations'  programming  capabilities.  This 
may  cause  a  decline  rather  than  an 
increase  in  the  quality  and  variety  of 
public  television  shows  for  children. 

99.  No  consensus  can  be  drawn  from 
the  comments  of  the  public  interest  and 
media  groups  regarding  option  five. 
However,  the  Committee  for  Community 
Access  found  this  to  be  the  best  long 
term  solution.  CCA  believes  that  more 
stations  in  existence  would  have  to 
share  a  smaller  portion  of  the  total 
audience.  Therefore,  stations  could 
afford  to  appeal  to  small,  specialized 
audiences.  ACT  believes  as  a  long  rangff 
strategy  the  option  should  be  pursued. 
However,  ACT  stated  there  is  no  proof 
that  it  would  work  and  thus  it  would  be 
irresponsible  to  rely  solely  on  this 
option.  Even  though  video  outlets 
increase,  commercial  broadcasters  must 
still  bear  some  responsibility  for 
children's  programming  so  that  all 
children's  needs  are  considered  and 
served.  The  Committee  for  Children's 
Television  of  Metro  Detroit  disapproved 
of  option  five  because  there  is  no 
guarantee  that  increased  competition 
will  increase  quality.  The  possibility  of 
relying  on  alternative  forms  of 
communication,  stated  the  New  York 
Council  on  Children's  TV,  does  not 
justify  a  diminution  of  commercial 
broadcaster's  obligations.  According  to 
NYCCT,  alternative  media  will  program 
only  recycled  product  instead  of 
providing  new  material  because  they 
cannot  compete  with  the  network 
programmers  dollar  for  dollar. 
Furthermore,  there  is  no  legal  obligation 
on  noncommercial  outlets  to  supply 
adequate  children's  programming. 

100.  The  educational  associations 
were,  for  the  most  part,  sceptical  of 
option  five  as  a  realistic  solution  to  the 
problem.  The  National  Education 
Association  stated  that  increasing  video 
outlets  may  only  proliferate  the  current 
excesses.  Some  individuals  and  PTA 
commenters  suggested  two  key 
problems  with  this  solution:  (a)  There  is 
no  guarantee  that  all  children,  especially 
the  poor,  would  derive  any  benefits:  and 
(b)  the  marketplace  is  not  the  best 
regulator  of  scarce  public  resources. 
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Parties  Filing  Formal  Comments  or 
Reply  Comments  in  1980 

/  Bnadcast  Interests  and  Related 

Indu^f  tries 

1  .ABC  Television  Affiliates 

-As.sociatnri 

2  -Assoc'.a'ion  of  Independent 
Television  Stations 

3  .-Association  of  Maximum  Service 
Telecasters  | 

4  National  .-\ssociation  of 
Broadca?vrs 

5  Subscription  Television  Association 

B   7'r  ievision  Networks 

\   .Amencan  Broadcasting  Companies 
2  Coiumbid  Broadcasting  System 
j  Ndtional  Broadcasting  Company 
4  F*ublic  Broadcasting  Service 

C  L.Tensee-; 

1  C^apitdi  C.-ies  Broadcasting 

2  Chronicle  broadcasting  Company 

3  Field  Communications  Corporation 

4  Fisher  Broadcasting 

5.  Forward  Communications 
Corporation 

6  General  Electnc  Broadcasting.  Inc. 
~   iijint  comments  filed  by  Dow, 

Lo tines  and  .A  1  be. -t son 

d  Channel 

b  Cosmos  Broadcasting  Corp. 

c  Cox  Broadcasting  Corp. 

d  Daily  Telegraph  Printing  Company 

e  Elba  Development  Corp. 

f  Guy  Gannett  Broadcasting  Service 

g  llhana  Telecasting  Corp. 

h.  KOVR-T\'  Inc. 

1    McClatchy  Newspapers 
.Mid-Amenca  Television  Company 
Midcontinent  Broadcasting  Co. 

1.  Multimedia.  Inc. 

m  The  Outlet  Company 

r.  Palmer  Communications,  Inc. 

0  Portal  Communications,  Inc. 

p  Sangre  de  Cristo  Communications, 


k 


Si 


Cascade  Communications, 


State  Telecasting  Company.  Inc.  I 
United  Television.  Inc.  I 

WCSC,  Inc. 

The  WHYN  Stations  Corp. 

iomt  comments  filed  by  Fletcher, 

lieald  Sk  Hildreth 

Capitol  Broadcasting  Companyrlnc. 

Coast  Television  Broadcasting 

Corp 

Gnffin  Television,  Inc. 

King  Broadcasting  Company 

L.eake  T\',  Inc. 

Pappas  Telecasting.  Inc. 

[omt  comments  filed  by  McKenna. 

Wilkinson.  Kittner 

Guaranty  Broadcasting  Corp. 

John  H.  Phipps  Broadcasting 


Stations,  Inc. 

c.  May  Broadcasting  Company 

d.  Plains  Television  Corp. 

e.  Shamrock  Broadcasting  Company, 
Inc. 

f.  Southern  Television  Corporation 

g.  Summit  Radio  Corp. 

h.  Weigel  Broadcasting  Company 
i.  Winnebago  Television  Corp. 
j.  WKRG-TV 

10.  Meredith  Corporation 

11.  Metromedia 

12.  Quincey  fttiadcasting  Company 

13.  Storer  Broadcasting  Company 

14.  Westinghouse  Broadcasting 
Company,  Inc. 

15.  WBRE-TV,  Inc. 

16.  WGN  Continental;  WGN  of 
Colorado;  WPIX  Inc. 

17.  WJAC.  Inc. 

18.  WSIV-TV.  Inc. 

19.  WPTZ-TV.  Inc. 

20.  WUFT-TV  (Board  of  Regents. 
State  of  Florida) 

D.  Advertisers 

1.  American  Association  of 
Advertising  Agencies 

2.  Association  of  National  Advertisers 

3.  Quaker  Oats* 

E.  Program  Producers  and  Distributors 

1.  Altman  Productions 

2.  Romper  Room.  Inc. 

3.  Producer's  Association  for 
Children's  Television 

4.  Television  for  All  Children 

F.  Miscellaneous 

1.  Corporation  for  Public  Broadcasting 

2.  National  Cable  Television 
Association  (reply  only) 

//.  Public  Interest  and  Media  Groups 

1.  Action  for  Children's  Television 

2.  American  Council  for  Better 
Broadcasts' 

3.  Atlanta  Council  for  Children's 
Television 

4.  Children's  Rights.  Inc. 

5.  Committee  for  Children's  Television 
of  Metro  Detroit 

6.  Committee  for  Community  Access 

7.  Council  on  Children.  Media,  and 
Merchandising 

8.  Joint  comments  filed  by  Citizens 
Communications  Center 

a.  American  Association  of  University 
Women 

b.  American  Federation  of  Teachers, 
Washington  Teachers  Union,  Local 
6 

c.  The  Baltimore  Film  Forum 

d.  Big  Brothers  of  the  National  Capital 
Area 

e.  Chesapeake  Montessori  Society 

f.  District  of  Columbia  Media  Task 
Force 

g.  Focusing  Awareness  of  Children 


and  Television 
h.  Public  Action  Coalition  for  Toys 
i.  Washington  Association  for 

Television  and  Children  (WATCH) 

9.  Long  Island  Coalition  for  Fair 
Broadcasting 

10.  Minority  Children's  Television 
Inc.* 

11.  Montgomery  County  Hispanic 
Coalition 

12.  National  Citizen's  Committee  for 
Broadcasting 

13.  New  York  Council  on  Children's 
Television 

14.  Radio-Television  Council  of 
Greater  Cleveland 

15.  Rochester  Coalition  on  Children's 
Television 

16.  TV  Impact  Committee  of  the 
Lehigh  Valley 

///.  Organizations 

A.  Professional  Associations 

1.  National  Association  of  Pediatric 
Nurse  Associates  and  E*ractitioners 

2.  American  Nurses  Association 

B.  Educational  and  PTA  Associations 

1.  9th  District  PTA  (Los  Angeles,  CA) 
2. 10th  District  PTA  (Los  Angeles.  CA) 

3.  National  Education  Association 

4.  National  Parent.  Teachers 
Association 

5.  New  Jersey  Education  Association 

6.  Reviewing  Stand  North 

7.  St.  Louis  Association  for  the 
Education  of  Young  Children 

8.  Television  Concern  Committee, 
Minnesota  State  PTA 

9.  West  Virginia  Education 
Association 

C.  Religious  Organizations  and 
Congregations 

1.  First  Baptist  Church,  Kingsbury,  IN. 

2.  Hawaii  Council  of  Churches. 
Broadcast  Commission 

3.  Llanerch  Presbyterian  Church. 
Havertown,  PA. 

4.  National  Council  of  Churches  of 
Christ,  Communication  Commission 

5.  UNDA-USA 

6.  United  Church  of  Christ,  Office  of 
Communications 

D.  State  Agencies 

1.  Maryland  Office  for  Children  and 
Youth 

2.  Massachusetts  Consumer's  Council 

E.  Miscellaneous 

1.  "Children  and  Television"  class, 
Mary  College 

2.  Congressional  Wives  Task  Force 

3.  Junior  Saturday  Club  of  Wayne 
(Wayne,  PA) 
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IV.  Individuals 


1.  )ohn  Abf !  and  Rick  Ducey  (reply 
only) 

2.  Donald  E.  Agostino  (reply  only)* 
<  Mildred  Ake* 

4.  Ronald  Alpert 

5.  Suzanne  Anderson 

6.  T.  L.  Anderson 

7.  Nancy  E.  Baker-Flynn 

8.  janine  Bempechat 

9  Terry  T,  Clapp 

10  John  Donovan  Coffey* 
11.  Paul ).  Colbert 

12  Barbara  Fox  Conen 
i,J  Hildred  H.  Conley 

14.  Katherine  A.  Cook 

15.  David  H.  Evans 

16.  Mary  J.  Fears 

17.  Patricia  S.  Fuhrer 

18.  Robin  S.  Godfrey* 

19.  Anna  Groff* 

20.  Nancy  T.  Guiles 

21.  John  M.  &  Susan  S.  Harrer 

22.  Louis  Haskin 

23.  Mike  Hauch 

24.  Marjorie  A.  Hurley 

25.  Leslie  Isler 

26.  Dorothy  Davies  Johnson 

27.  Jody  Katz  &  Charles  Willmott 

28.  Leta  Kempton 

29.  Dolly  H  Kohnen 

30.  Leona  K.  &  Robert  J.  Lacey 

31.  Charlcnf:  Lah.ir- 

32.  Henry  R,  .VlcCariy 

33.  Shelah  Moller 

34.  Daniel  Nussbaum 

35.  Louis  I-  Dates 

36.  Harry  F.  Palmer 

37.  Joseph  J.  Palombi 

38.  Ingrid  Pehllo* 

39.  Elizabeth  M.  Pellegrino 

40.  Jacqueline  Phelps 

41.  Frances  G.  Pratt 

42.  Doreen  Prenkert 
4;   HurH  Rank 

44.  Joey  Reagan  (reply  only) 

45.  Jane  M.  Rees 

46.  Deb  Resslcr 

47.  Juhe  E.  Rones 

48.  Judith  Rosenman 

49.  Bonita  Schaaf* 

50.  Kenneth  R.  Seeley 

51.  Madeline  H.  Selick 

52.  Doris  L.  Shreve 

53.  William  M.  Simpson 

54.  Albert  J.  Strauss 

55.  John  V.  Surr 

56.  Eric  Michael  labeling 

57.  Sr.  Rafael  Tilton 

58  Marguerite  S.  Tucker' 


'Comments  filed  after  the  Commission's  filing 
deadline. 


59  Judy  K,  Underwood 
Ni  Anna  Weisberg 
f)l    Paul  Whiting 

62.  Allan  Wolf 

63.  Ponenail  Wright 

64.  Elenore  Yavarone 

65  Jayne  W  Zenaty  (reply  only) 

APPKNDIX  B— 

Piirties  Making  Oral  Presentation  iti  'he 
Commission  at  the  April  28,  1983   'Kr: 
Banc  Meeting 

Three  panels  of  participants  were 

heard  fr  ;rri  The  parties  are  as  follows: 

Panel  I 

National  Association  of  Broadcasters 

CBS,  Inc. 

Action  for  Children's  Television 

Robert  Keeshan 

Romper  Room  Enterprises 

Jerome  Singer 

Association  of  National  Advertisers 

Panel  II 

American  Broadcasting  Companies, 

Inc. 
Associatior.  of  independent  Television 

Stations,  Inc 

Washington  .Associ.ition  fi!: 

Tele\'ision  and  Children 
Francis  M.  Palumbo.  M.D. 
Corporation  for  Public  Broadcasting 
National  Association  of  Public 

Tele\-ision  Stations 
Public  Broadcasting  Service 
Susan  Greene 
Bruce  Watkins 
National  Education  Association 

Panel  III 

National  Association  of  Television 

Program  Executives 
National  Broadcasting  Company,  Inc. 
Radio  and  Television  Commission  of 

the  Southern  Baptist  Convention 
National  Black  Media  Coalition 
International  Reading  Association 
Citizens  Communications  Center 
National  Coalition  on  Television 

Viol  en  cp 

APPENDIX  C— 

Parties  Filing  Supplemental  Commeali 

.1]  .Action  for  Children's  Television* 

(2)  Alpha  Kappa  Alpha  Sorority,  Inc. 

(3)  American  Academy  of  Child 
Psychiatry* 

(4)  American  Association  of 
Advertising  Agencies,  Inc. 

(5)  American  Broadcasting 
Companies,  Inc. 

(6)  Bloomberg,  Terry* 

(7)  Boys  Town 

(8)  Broadcast  Commission  of  the 
Hawaii  Council  of  Churches* 

(9)  Brown,  Vaugh  Lee" 

(10)  Bush  Institute  for  Child  and 


Family  Policy 

(11)  CBS,  Inc. 

(12)  Chicano  Federation  of  San  Diego 
County.  Inc. 

(13)  Citizens  Communications  Center* 

(14)  Coleman,  Marilyn,  Chairperson, 
Department  of  Child  and  Family 
Development  (University  of 
Missouri — Columbia) 

(15)  Comma /Oklahoma  Conference  of 
Churches 

(16)  The  Committee  for  Children's 
Television  of  Metro  Detroit* 

(17)  Community  Nutrition  Institute 

(18)  Davis,  Deborah  Kay* 

(19)  Forward  Communication 
Corporation 

(20)  Gallagher.  Joanne  W.* 

(21)  Guaranty  Broadcasting 
Corporation  et  al. 

(22)  Kaiser,  Lloyd,  President  WQED, 
on  behalf  of  National  Association  of 
Public  Television  Stations 

(23)  Lowery,  Kay.  Chairman,  Family 
Relationships  and  Child 
Development  for  National 
Extension  Homemakers,  Council, 
Inc. 

(24)  MacDonald,  Bonnie* 

(25)  McNally,  Thomas  P.* 

(26)  Menninger,  Roy  W.* 

(27)  Metromedia,  Inc.* 

(28)  National  Association  of 
Elementary  School  Principals 

(29)  National  Broadcasting  Company, 
Ina* 

(30)  National  Catholic  Educational 
Association* 

(31)  National  Education  Association 

(32)  Parent's  Choice* 

(33)  Public  Action  Coalition  on  Toys* 

(34)  Public  Broadcasting  Service 

(35)  Rockefeller,  Sharon  Percy, 
Chairman  of  the  Board  of  the 
Corporation  for  Public  Broadcasting 

(36)  Sparkes,  Kathleen  K.* 

(37)  Wallaces  et  al* 

(38)  Washington  Association  for 
"Television  and  Children 

(39)  Women  for  Racial  and  Economic 
Equality* 

Parties  Filing  Reply  Comments 

(1)  Action  for  Children's  Television 

(2)  American  Broadcasting 
Companies,  Inc. 

(3)  Washington  Association  for 
Television  and  Children 

(FR  Doc  M-820  Piled  1-12-M  MS  •ffl) 
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•  Parlies  marked  an  asterisk  filed  comments 
outside  the  scheduled  comment  period.  They  were 
also  considered. 
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47  CFR  Part  90 

I  Docket  No.  20846;  FCC  83-610 

Policies  and  Regulations  To  Govern 
Intercofwiectioo  of  Private  Land  Mobile 
Radio  Systems  Witti  Public  Switched 
Telephone  Network 

agency:  Federal  Communications 
Corr  mission. 

action:  Final  rule;  Order  suspending 
compliance  date. 

summary:  The  Commission  has  adopted 
an  Order  which  suspends  the  January  1, 
1984  compliance  date  requiring  licensees 
of  existing  interconnected  systems 
below  800  MHz  to  conform  to  the  rules 
contained  in  the  First  Report  and  Order, 
General  Mobile  Radio-Interconnection, 
69  FCC  2d  1831  (1978),  pending  review  of 
the  interconnection  rules  below  800 
MHz.  The  suspension  enables  licensees 
with  existing  interconnected  systems  to 
con'iruB  present  use. 
EFFECTIVE  DATE:  December  30, 1983. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nm  C.  Cres,nam,  Privaie  Radio  Bureau. 
Land  Mobile  &  Microwave  Division. 

Ri.Irs  Brnni^-,    ':n2'  634.^244". 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  4:'  CFR  Part  -K) 

fVivate  land  mobile  radio  services, 
Radio. 

Oder 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  rules  to  prescribe  policies 
and  regulations  to  govern  the  interconnection 
of  private  land  mobile  radio  systems  with  the 
public  switched  telephone  network.  Docket 
No.  20846. 

Adopted:  December  28,  1983. 

Rpieased;  December  30,  1983. 

By  the  Commission, 

1.  On  August  23, 1978,  the  Commission 
released  a  First  Report  and  Order. 
Docket  No.  20846,  69  FCC  2d  1831  (1978), 
which  established  rules  to  govern  the 
interconnection  of  private  land  mobile 
radio  systems  with  the  public  switched 
telephone  network  (PSTN)  in  the  bands 
below  800  MHz.  This  was  followed  by  a 
Second  Report  and  Order.  Docket  No. 
20846,  89  FCC  2d  741  (1982).  which 
adopted  new  rules  and  policies  to 
govern  the  interconnection  of  private 
systems  and  the  PSTN  in  the  800  MHz 
bands.  In  general,  the  new  rules  at  800 
.MHz  are  more  liberal  than  those 
goverr-.ng  interconnection  below  800 
.MHz 

2.  On  September  13. 1982.  the 
Communications  Act  was  amended  by 


"The  Communications  Amendments  Act 
of  1982",  Pub.  L.  97-259.  96  Stat.  1087, 
September  13. 1982;  see  Section  120 
(Section  331  of  the  Communications  Act 
of  1934,  as  amended,  is  codified  at  47 
U.S.C.  332).  In  our  Memorandum 
Opinion  and  Order.  Docket  No.  20846, 
released  May  27, 1983.  (48  FR  29,512, 
June  27, 1983).  we  reviewed  and 
modified  our  Second  Report  and  Order 
in  light  of  this  new  legislation.  We 
determined  that  the  new  legislation 
affirmed  our  conclusion  that 
interconnection  of  private  systems 
should  occur  on  an  unfettered  basis, 
subject  to  the  requirement  that  licensees 
and  users  obtain  their  own  telephone 
service  either  individually  or 
collectively  on  a  nonpropt  basis  and 
limited  by  the  prohibition  against  the 
"resale"  of  telephone  service  or 
facilities.  Conference  Report  No.  97-765, 
97th  Cong..  2nd  Sess.,  August  la  1982,  at 
55, 

3,  In  our  First  Report  and  Order,  we 
permitted  licensees  of  existing 
interconnected  systems  operating  below 
800  MHz  to  continue  to  use  them  until 
January  1, 1984.  By  January  1, 1984,  all  of 
these  systems  were  to  be  brought  into 
compliance  with  the  new  rules.  This 
would  mean,  for  example,  that  in  certain 
radio  services  in  the  largest  cities  in  the 
country,  interconnection  would  have  to 
cease  entirely  by  January  1, 1984. 

4.  We  now  intend  to  review  our 
private  interconnection  rules  below  800 
MHz  in  light  of  the  Communications 
Amendments  Act  of  1982  and  the 
Commission's  goal  to  eliminate 
unnecessary  regulations  and  polides.  In 
determining  whether  we  should  suspend 
indefinitely  the  January  1, 1984 
compliance  date  for  private 
interconnected  systems  operating  below 
800  MHz,  we  are  guided  by  the  factors 
enunciated  in  Virginia  Petroleum 
Jobbers  Assoc,  v.  F.P.C..  259  F.  2d  921 
(D.C,  Cir.  1956)  and.  more  recently, 
Ambach  v.  Bell.  686  F.  2d  974  (D.C.  Cir. 
1982).  In  view  of  the  likelihood  that  the 
rules  in  question  may  be  modified  in  the 
near  future,  we  are  persuaded  that  the 
public  interest,  convenience  and 
necessity  favors  interim  relief.  We  are 
convinced  that  it  would  place  an 
unnecessary  and  unreasonable  burden 
on  licensees  and  users  to  require  them 
to  conform  to  the  rules  by  January  1, 
1984.  while  these  rules  are  currently 
under  review  and  may  be  amended  in 
the  near  future.  Furthermore,  many  of 
these  systems  have  been  operating  for 
over  5  years  and  we  do  not  expect  their 
continued  operation  pending  final 
review  of  the  rules  to  cause  significant 
harm  to  other  users.  Therefore,  we  will 
suspend  the  compliance  date  of  January 
1. 1984.  until  the  Commission  has 


reviewed  the  rules  governing 
interconnection  below  800  MHz. 

5.  Accordingly,  it  is  ordered  that  the 
compliance  date  of  January  1,  1984.  for 
the  existing  interconnected  systems 
operating  below  800  MHz.  as  provided 
in  our  First  Report  and  Order  of  this 
proceeding,  is  suspended  effective 
December  30, 1983.  pursuant  to  Section 
4(i)  of  the  Communications  Act  of  1934. 
as  amended. 

Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

|FR  Doc  84-81"  Filed  1-12-84:  8:46  ami 
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DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  1 

lOST  Docket  No.  1;  Amdt.  1-1891 

Organization  and  Delegation  of 
Powers  and  Duties;  Northeast  Rail 
Service  Act  of  1981 

AGENCY:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  delegates  to 

t.-e  Federal  Railroad  Administrator 
functions  vested  in  the  Secretary  by  the 
Northeast  Rail  Service  Act  of  1981. 

DATE:  The  effective  date  of  this 
amendment  is  December  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel.  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Northeast  Rdil  Service  Act  of 
1981  (Pub.  L.  97-35;  August  13, 1981) 
authorizes  the  Secretary  of 
Transportation  to  take  various  actions 
relating  to  rail  matters,  most  particularly 
regarding  the  return  of  Conrail  to  the 
private  sector.  The  purpose  of  this 
amendment  is  to  delegate  that  authority 
to  the  Federal  Railroad  Administrator. 
This  amendment  includes,  and  therefore 
supplants,  an  earlier  delegation  to  the 
Administrator  of  the  authority  vested  in 
the  Secretary  to  engage  the  services  of 
an  investment  banking  or  similar  firm  to 
arrange  for  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of 
Conrail. 
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List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 

(government  agencies). 

PART  1-i  AMENDED] 

In  consideration  of  the  foregoing, 
§  1.49  of  Part  1  of  Title  49,  Code  of 


V    i>  :  il  Regulations,  is  amended  by  the  Secretary  by  the  Northeast  Rail 

revising  paragraph  (y)  to  read  as  Service  Act  of  1981  (Pub.  L  97-35). 

follows:  Authority:  49  U.S.C.  322. 

5  1  49     Dek-jai.ons  !c  f  eoe^ai  Ra.—  '"^"^'^ '"  Washington.  D.C.  on  January  6. 


;)i!toiid 


1984. 


Ad'-niniitrator 

i  ne  i-eaeral  Railroad  Administrator  is       'E^^^^  Hanford  Dole. 


delegated  authority  to — 


Secretory  of  Transportation. 
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Prooosed  Rules 


Federal    Register 

Vol.  49.  No.  9 

Friday,  January  13,  1984 


This   section   o'    !^e   FEDERAL   REGISTER 
contains    notices    to   the   public   of   the 
prooosed   issuance   o<   rules   and 
regulations    The   purpose   o*   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
making   pnor   !o      "^e   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFRPart  810 

Proposed  Amendment  to  the  U  S 
Standards  for  Wheat 

agency:  Federal  Grain  Inspection 

Seruce   USDA.  , 

action:  Proposed  rule. 

SUMMARY:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
and  is  proposing  to  revise  the 
reguldtions  under  the  United  States 
Gram  Standards  Act.  as  amended, 
concerning  the  U.S.  Standards  for 
V\  heat  as  follows: 

1  The  procedure  for  rounding  dockage 
would  be  revised.  When  the  actual 
dockage  is  from  zero  to  0.25  percent,  no 
dockage  figure  would  be  shown  on  the 
certificate.  0.26  to  0.75  percent  would  be 
certificated  as  0.5  percent,  0.76  to  1.2S 
percent  would  be  certificated  as  1.0 
percent,  and  so  forth. 

2  The  special  grade  "Light  garlicky" 
would  be  deleted  and  the  special  grade 

Garlicky"  would  be  redefined  as  wheat 
containing  more  than  2  green  bulblets  or 
an  equivalent  quantity  of  dry  or  partly 
dry  bulblets  in  1,000  grams.  The  work 
portion  would  be  reduced  to  250  grams 
for  counts  m  excess  of  10  green  garlic 
bulblets. 

3  The  allowable  limit  for  castor  beans 
in  the  numerical  grades  would  be 
reduced  from  2  to  1  I 

4  When  Hard  Red  Spring  wheat  or 
White  Club  wheat  predominates  in 
Mixed  wheat,  the  test  weight 
requirements  applicable  for  those  two 
kinds  of  wheat  would  apply. 

5,  An  extreme  amount  of  smut  would 
not  render  wheat  Sample  grade  The 
special  grades,  "Lig.ht  srr,u''y"  and 
'Smutty",  would  continue  to  be  shown 
on  official  certificates. 

6.  The  components  of  the  subclass 
Western  White  wheat  would  be  listed  in 


the  order  of  predominance  on  the 
official  certificate. 

7.  The  factors  wheat  of  other  classes, 
contrasting  classes,  and  subclasses 
would  be  analyzed  on  a  work  portion  of 
wheat  free  from  dockage  and  shrunken 
and  broken  kernels. 

8.  An  additional  class  of  wheat, 
designated  Red  wheat,  would  be 
established.  This  class  would 
accommodate  Red  wheat  which  appears 
on  the  basis  of  visual  physical 
characteristics,  to  contain  more  than 
10.0  percent  of  other  classes  of  Red 
wheat.  Except  for  wheat  of  other 
classes,  the  grade  factors  for  all  other 
classes  and  subclasses  would  apply, 
with  the  additional  factor,  protein 
content.  The  minimum  protein  content 
for  grades  U.S.  Nos.  1,  2.  3,  4,  and  5 
would  be  13.5, 11.0. 10.0.  9.0,  and  9.0 
percent,  respectively  on  a  14  percent 
moisture  basis.  The  wheat  of  other 
classes  factor  limits  will  not  be 
applicable  to  Red  wheat. 

DATE:  Comments  must  be  submitted  on 
or  before  March  13, 1984. 

ADDRESSES:  Comments  must  be 
submitted  in  writing,  in  duplicate,  to 
Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch,  USDA, 
FGIS,  Room  0667,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250;  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

SUPPLEWEN^ARV   iSFORMA^iON' 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  the  proposed  rule 
does  not  meet  the  criteria  for  a  major 
regulation  established  in  the  Order. 

Regulatory  Flexibility  Act  CertiHcation 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  most  users  of  wheat 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  el  seq.]. 


rffec  live  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b)  the  Act)  and  §  800  4  (7  CFR  800.4) 
of  the  regulations,  no  standards 
established  or  amendments  or 
revocation  of  standards  under  the  ;\ct 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 

Review  of  Standards 

The  review  of  the  U.S.  Standards  for 
Wheat  (7  CFR  810.301-810  309)  included 
a  determination  of  the  contmued  need 
for  the  standards,  a  review  of  changes  in 
marketing  factors  and  functions 
affecting  the  standards,  and  a  review  of 
changes  in  technology  and  economic 
condition  in  the  area  affected  by  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  grain  quality. 
The  objective  was  to  assure  that  the 
standards  continued  to  serve  the  needs 
of  the  market  to  the  greatest  possible 
extent.  FGIS  has  determined  that,  in 
general,  the  wheat  standards  are  serving 
their  intended  purpose  and  should 
remain  in  effect;  however,  FGIS 
proposes  to  make  certain  changes,  as 
discussed  below 

Following  discussions  with  industry 
and  other  interested  parties  regarding 
FGIS'  intention  to  review  the  wheat 
standards,  144  comments  were  received. 
Based  on  these  comments  and  FGIS' 
continuing  examination  of  the  wheat 
standards,  FGIS  identified  several 
issues  for  extensive  evaluation.  A 
notice,  published  in  the  March  22, 1983, 
Federal  Register  (48  FR  11953)  requested 
public  comment  on  these  and  other 
issues  which  FGIS  should  consider  in  its 
review.  Subsequent  to  publication  of  the 
notice,  106  comments  were  received 
from  all  segments  of  the  industry 
including  foreign  entities. 

In  the  .March  22.  1983,  notice  FGIS 
identified  certain  issues  which  form  the 
basis  for  the  proposed  changes  to  the 
standards  as  follows: 

(a)  Dockage 

Dockage  consists  primarily  of  dust. 
chaff,  small  weed  seeds,  very  small 
pieces  of  broken  wheat,  and  coarse 
grains  larger  than  wheat.  Dockage 
usually  IS  removed  m  the  grain  cleaning 
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process,  and  may  be  utilized  as  a 
byproduct  in  animal  feeds. 

Under  the  current  method  dockage  is 
certificated  by  rounding  down  to  the 
nearest  0.5  percent  (7  CFR  810.305).  For 
example.  0.0  to  0.49  percent  is  shown  as 
no  dockage.  0.50  to  0.99  percent  is 
shown  as  0.5  percent  dockage,  and  1.0  to 
1.49  percent  is  shown  as  1.0  percent 
dockage.  To  more  closely  reflect  the 
actual  dockage  content,  two  alternative 
procedures  were  reviewed  by  FGIS.  One 
was  certification  of  dockage  in 
increments  of  0.1  percent.  Because  of 
equipment  limitations  and  sample 
variation,  reporting  dockage  in 
increments  of  0.1  percent  lacks 
reproducibility. 

The  other  alternative  involved 
rounding  in  increments  of  0.5  percent. 
Zero  to  0.25  percent  would  show  no 
dockage,  0.26  to  0.75  would  be  0.5 
percent,  0.76  to  1.25  would  be  1.0  percent 
dockage,  and  so  forth.  Stating  dockage 
in  the  above  manner  is  more  accurate 
than  the  current  procedure  because  the 
stated  percentage  of  dockage  could 
differ  from  the  actual  dockage  by  no 
more  than  0.25  percent.  This  change 
favors  neither  buyer  nor  seller.  * 

The  minority  of  commenters  opposed 
a  change  in  the  method  of  rounding 
dockage,  and  stated  that:  (1)  Producers 
and  handlers  would  lose  money,  (2)  the 
foreign  buyer  would  benefit,  and  there  is 
a  lack  of  official  complaints,  (3)  the 
current  standards  have  served  the 
industry  well  for  many  years  and  as  a 
result  importers  have  come  to  know  the 
quality  of  wheat  they  will  receive,  (4) 
misunderstanding  would  add  confusion 
to  the  marketing.  (5)  the  loading  of 
wheat  at  zero  dockage  would  practically 
be  eliminated,  (6)  at  today's  high  speed 
method  of  loading,  cleaning  at  the 
export  elevator  is  not  practicable,  (7)  the 
cost  of  investment  in  cleaning 
equipment  would  be  prohibitive  for 
many  elevators.  (8)  there  would  be  no 
resulting  decrease  in  the  percentage  of 
dockage  in  U.S.  wheat,  nor  would  there 
be  an  increase  in  sales  by  changing 
rounding  rules  for  dockage,  (9)  importers 
can  contract  for  and  receive  any  quality 
of  what  that  they  desire,  (10)  most 
importing  countries  buy  the  cheapest 
wheat  available  and  do  not  pay 
premiums  to  get  specific  qualities 
desired,  (11)  dockage  should  be 
combined  with  foreign  material  and 
shrunken  and  broken  kernels,  and  (12) 
consideration  should  be  given  to 
changing  dockage  to  a  "Besatz"  system 
where  undesirable  matter  is  categorized 
as  useful  or  useless  matter. 

A  majority  of  the  commenters 
supported  a  change  in  dockage 
procedures,  and  stated  that:  (1)  A  more 
representative  and  accurate  method  of 


stating  the  dockage  is  needed,  (2)  many 
foreign  buyers  are  not  satisfied  with 
current  procedures  and  complain  that 
U.S.  wheats  consistently  contain  about 
0.3  to  0.5  percent  more  dockage  than 
stated  on  the  certificate.  (3)  foreign 
buyers  object  because  the  current 
procedure  consistently  understates  the 
actual  dockage  and  impacts  on  imports 
levies,  (4)  European  buyers  regularly 
pay  significant  premiums  to  purchase 
Canadian  wheat,  which  they  claim  is 
"cleaner"  than  U.S.  shipments.  (5)  South 
American  buyers  have  recently 
switched  from  the  U.S.  to  other  sources, 
based  partly  on  the  issue  of  dockage  in 
U.S.  wheat,  and  (6)  less  tolerance  at  the 
lower  end  of  the  dockage  scale  would 
assist  those  buyers  who  want  cleaner 
grain  and  are  willing  to  pay  for  it. 

FGIS  has  determined  that  current 
dockage  procedures  need  to  be 
improved  in  order  to  maintain  and 
increase  exports  of  U.S.  wheat.  Dusty 
wheat  is  the  most  frequent  and 
consistent  informal  complaint  of  foreign 
buyers.  While  dockage  has  feed  value  in 
the  U.S..  the  same  utility  does  not  exist 
in  foreign  countries.  Moreover,  the  buyer 
pays  freight  costs  and,  when  applicable, 
an  import  levy  on  the  total  weight  of  the 
cargo. 

Currently  when  wheat  contains 
between  0.26  and  0.49  percent  actual 
dockage,  no  dockage  figure  is  shown  on 
the  certificate;  the  proposed  dockage 
rounding  procedure  would  certify  this 
amount  as  0.5  percent.  An  FGIS  analysis 
indicated  that  the  price  impact  would  be 
less  than  one-tenth  of  a  cent  per  bushel 
upon  prices  received  by  producers.  The 
study  evaluated  data  from 
representative  market  samples  of  all 
classes  of  wheat  for  a  5-year  period. 
Reported  dockage  levels  tended  to  be 
higher  under  this  alternative  method. 
However,  if  the  trade  were  to  adjust  its 
price  for  the  lesser  amount  of  dockage 
actually  contained  in  the  wheat,  then 
any  possible  producer  loss  is  nullified. 

In  view  of  the  above,  it  is  proposed 
that  the  current  procedure  for  rounding 
dockage  in  section  810.305  be  revised. 
When  the  actual  dockage  is  from  zero  to 
0.25  percent,  no  dockage  figure  would  be 
shown  on  the  certificate:  0.26  to  0.75 
percent  would  be  certificated  as  0.5 
percent;  0.76  to  1.25  percent  would  be 
certificated  as  1,0  percent,  and  so  forth. 

(bj  Garlicky  Wheat 

Wheat  containing  two  but  not  more 
than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  a  1,000-gram  portion 
currently  is  graded  "Light  garlicky"  (7 
CFR  810.308(b)),  Wheat  that  contains 
more  than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 


bulblets  currently  is  graded  "Garlicky" 
(7  CFR  610.308(c)). 

The  issue  was  whether  FGIS  should 
delete  "Light  garlicky"  and  define 
"Garlicky"  as  wheat  containing  "more 
than  2  green  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets  in 
1.000  grams."  Bulblet  count  would  only 
be  shown  upon  request.  The  size  of  the 
work  portion  would  be  reduced  to  250- 
gram  for  counts  in  excess  of  10  green 
garlic  bulblets.  Portion  sizes  are  a 
procedural  matter  for  inspection  and 
will  be  defined  in  the  Grain  Inspection 
Handbook. 

Millers  have  indicated  that  small 
quantities  of  garlic  do  not  significantly 
affect  grinding  equipment  or  fiour 
production.  Also  a  reduction  in  the  size 
of  the  work  portion,  when  more  than  10 
green  bulblets  are  present,  is  warranted 
to  reduce  the  time  required  to  analyze 
1.000  grams  of  wheat  while  maintaining 
reasonable  accuracy. 

A  majority  of  the  commenters 
supported  the  change.  Several 
commenters  recommended  that  the 
number  of  garlic  bulblets  found  in  the 
sample  be  shown  in  all  instances:  but 
the  current  system  has  a  provision  for 
obtaining  counts  on  the  certificates  upon 
request  and  FGIS  contends  this  is 
working  satisfactorily.  One  commenter 
stated  that  a  250-gram  portion  of  wheat 
was  insu^cient  to  accurately  determine 
a  garlic  count.  While  a  larger  portion 
size  might  provide  a  higher  degree  of 
accuracy,  sufficient  accuracy  will  be 
maintained  on  a  250-gram  portion  while 
saving  inspection  time  needed  to 
perform  the  counting.  Another 
commenter  stated  that  a  better  method 
is  needed  for  scoring  small  broken 
pieces  of  garlic.  While  it  is  recognized  as 
a  problem,  at  this  time  FGIS  is  not 
aware  of  a  better  method.  In  view  of  the 
above,  in  §  810.308  it  is  proposed  that: 
(1)  The  special  grade  "Light  garlicky"  be 
deleted:  (2)  the  limit  for  special  grade 
"Garlicky"  be  redefined  as  "more  than  2 
green  bulblets  or  an  equivalent  quantity 
of  dry  or  partly  dry  bulblets  in  1,000 
grams";  and  (3)  the  determination  of 
garlic  be  based  on  a  250-gram  work 
portion  when  more  than  10  green  garlic 
bulblets  are  present  which  will  appear 
in  the  Grain  Inspection  Handbook. 

Also  in  §  810.309  it  is  proposed  to 
delete  the  special  grade  designation  of 
"Light  garlicky". 

(c)  Castor  Beans 

The  numerical  grade  limit  of  2  castor 
bean  seeds  is  too  lenient.  Castor  bean 
seeds  are  rarely  found  in  any  grain  (7 
CFR  810.306  at  (3).  but  the  large  size  of 
the  seed  and  the  toxicity  of  the  ricin 
found  within,  make  it  prudent  to  permit 
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'he  presence  )f  oniv  ;^e  minimum 
number  of  seeds  in  wheat.  The  majority 
(if  the  commenters  supported  tightening 
the  !im:t  for  castor  bean  seeds. 
.Accordingly,  m  §  810.306  it  is 
proposed  that  (he  iimit  for  castor  bean 
seeds  in  the  numerical  grades  be 
reduced  from  2  to  1.  i.e..  when  a  1,000 
gram  sample  contains  more  thanl 
castor  bean  the  wheat  will  be  graded 
'L'  S.  Sample  grade." 

(d)  Test  Weight  Requirements  for  Mixed 

Wheat 

A  change  is  needed  to  clarify  the  test 
vveioht  requirements  when  Hard  Red 
Spring  wheat  or  White  Club  wheat 
nredominate  in  the  mixture  {7  CFR 
810.306(b)]  because  the  test  weight 
requirements  for  Hard  Red  Spring  wheat 
nnd  White  Club  wheat  in  the  various 
grades  differ.  The  intent  of  the 
standards  is  to  apply  the  test  weight 
requirements  of  the  predominating  class. 
However  the  grade  chart  is  not 
(iefinitive  on  this  point,  and  differences 
in  invrpretation  have  resulted.  The 
issue  presented  was  whether  to  modify 
the  chart  to  indicate  the  predominating 
rlass., 

Aitff^^g;!  a  few  commenters  stated  the 
chantjes  were  not  needed,  a  majority  of 
1  ommenters  supported  the  proposal. 

.Accordingly,  in  §  810.306  it  is 
proposed  to  modify  the  grade  chart. 
V\  hen  Hard  Red  Spring  wheat  or  White 
Gub  wheat  predominate  in  a  sample  of 
Mixed  wheat,  the  test  weight 
r-pquirements  for  those  wheat  classes 
would  apply. 

{fj  Smutty  Wheat 

Currently,  when  smut  is  evident  in  a 
sample,  the  special  grades  "Light 
smutty"  and  "Smutty"  are  applied  (7 
CFR  fflO.308  (d)  and  (e)).  Also,  when  the 
sample  contains  a  quantity  of  smut  so 
great  that  one  or  more  grade 
requirements  cannot  be  determined 
accurately,  a  Sample  grade  designation 
is  applied  (7  CFR  810.306  at  (2)). 
Inspection  data  show  that  wheat  rarely 
c  ontains  so  much  smut  that  grade 
requirements  cannot  be  determined 
accurately.  The  special  grades  appear  to 
adequately  inform  the  user  of  the 
condition  of  the  wheat  and  make  the 
requirement  regarding  extreme 
quantities  of  smut  as  Sample  grade 
unnecessary 

The  issue  presented  was  whether  to 
delete  the  presence  of  an  extreme 
amount  of  smut  as  a  factor  rendering 
wheat  Sample  grade 

The  majority  of  commenters 
supported  the  change 

.Accordingly,  in  §  810.306  it  is 
proposed  that  the  presence  of  an 


extreme  amount  of  smut  would  not 
render  the  wheat  U.S.  Sample  grade. 

(f)  Certification  of  Western  White 
Wheat 

In  Western  White  wheat,  the 
percentage  of  White  Club  wheat  is 
currently  stated  first  in  the  "Remarks" 
section  of  the  official  certificate, 
followed  by  the  percentage  of  other 
white  wheat  (7  CFR  810.307(a)(5)). 
Certification  procedures  for  mixtures  of 
grains  or  classes  are  to  list  the 
components  of  the  mixture  in  the  order 
of  predominance.  In  most  samples  of 
Western  White  wheat.  White  Club 
wheat  comprises  a  small  or  minimal 
proportion  of  the  mixture,  with  other 
white  wheat  predominating. 

Therefore,  the  issue  presented  was 
whether  to  list  the  components  of  the 
subclass  Western  White  wheat  in  the 
order  of  predominance  on  the  official 
certificate  as  is  done  in  mixed  grains. 

The  majority  supported  listing  the 
components  of  Western  White  wheat  in 
the  order  of  predominance. 

Accordingly,  in  §  810.307  it  is 
proposed  that  the  components  of 
Western  White  wheat  be  listed  in  the   . 
order  of  predominance  on  the  official 
certificate. 

(g)  Basis  of  Determination 

The  analysis  for  wheat  of  other 
classes,  contrasting  classes,  and 
subclasses  currently  is  performed  on 
wheat  after  the  removal  of  dockage  (7 
CFR  810.303(c)).  In  contrast  heat- 
damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  analyses  are 
performed  on  wheat  after  the  removal  of 
dockage  and  shrunken  and  broken 
kernels  (7  CFR  810.302(g). 

Shrunken  and  broken  kernels  are 
pieces  of  wheat  and  other  material  that 
pass  through  a  0.064x%  inch  oblong-hole 
sieve.  These  shrunken  and  broken 
kernels  are  difficult  to  analyze  for 
several  of  the  grading  factors  such  as, 
wheat  of  other  classes,  contrasting 
classes,  and  subclasses.  Increased 
inspection  accuracy  and  a  reduction  in 
inspection  time  would  result  if  the 
analyses  were  performed  after  the 
removal  of  the  shrunken  and  broken 
kernels.  Therefore,  the  issue  presented 
was  whether  to  analyze  the  factors  of 
wheat  of  other  classes,  contrasting 
classes,  and  subclasses  on  a  work 
portion  of  wheat  free  from  dockage  and 
shrunken  and  broken  kernels. 

The  majority  supported  the  change. 

Accordingly,  in  S  810.303  it  is 
proposed  that  the  analysis  for  the 
factors  wheat  of  other  classes, 
contrasting  classes,  and  subclasses  be 
performed  on  a  work  portion  of  wheat 


free  from  dockage  and  shrunken  and 
broken  kernels. 

(h)  Contrasting  Classes 

There  are  three  classes  of  red  wheat 
grown  in  the  United  States.  Two  of  these 
classes.  Hard  Red  Spring  and  Hard  Red 
Winter  Wheat,  are  produced  for  their 
protein  quantify  and  quality 
characteristics  and  are  considered 
bread  wheats. 

The  class  Soft  Red  Winter  wheat  is 
bred  to  contain  a  lower  percentage  of 
protein  with  different  quality 
characteristics  and  is  used  for  cakes, 
cookies,  crackers,  pretzels,  doughnuts, 
and  the  like.  Because  the  two  types 
(hard  and  soft)  of  wheat  have  been 
developed  for  particular  needs,  and 
possess  different  chemcial  and  physical 
characteristics,  mixing  the  two  types 
may  adversely  affect  milling  and  flour 
performance. 

Currently.  U.S.  No.  2  Dark  Northern 
Spring  wheat  or  U.S.  No.  2  Hard  Red 
Winter  wheat  may  contain  a  maximum 
of  5.0  percent  of  Soft  Red  Winter  wheat. 
The  issue  was  whether  the  maximum 
other  class  limits  should  be  lowered  to 
2.0  percent. 

The  majority  of  the  commenters 
opposed  a  change  to  consider  soft  and 
hard  types  as  contrasting  classes,  and 
stated  that:  (1)  Analysis  is  difficult  and 
subjective,  (2)  the  proposed  change  was 
impractical  and  unnecessary,  (3)  buyers 
could  get  any  level  of  quality  desired  by 
paying  the  proper  premium.  (4)  current 
standards  are  understood  by  the 
industry  and  present  few  problems,  (5) 
changing  to  more  restrictive  limits 
would  cause  an  increase  in  grading 
errors  resulting  in  more  appeals  at 
increased  cost  and  render  some 
producers'  wheat  unmarketable,  (6) 
millers  accept  hard  w  heat  containing  5 
percent  of  soft  wheat,  (7)  producers  and 
handlers  may  be  penalized  in  areas 
where  both  soft  and  hard  types  are 
produced  and  may  become  mixed,  and 
(8)  some  new  varieties  of  winter  wheat 
are  crosses  of  soft  and  hard  types: 
consequently,  typical  kerrei  app;'arance 
has  become  diffused  for  these  wheats. 

The  minority  of  the  commenters 
supported  a  change,  and  stated  that:  (1) 
Mixtures  are  not  desired  because  of  the 
difference  m  milling  and  baking 
qualities  of  soft  and  hard  wheats,  (2) 
tempering  characteristics  and  mixing 
times  are  different.  (3)  intentional 
admixing  is  a  practice  that  becomes 
fncreasingly  attractive  when  the  price 
differential  between  the  two  types 
becomes  great  and  that  any  cash 
benefits  that  accrue  are  not  passed  back 
to  the  producer  or  the  importer.  (4) 
reducing  the  amount  of  contrasting 
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classes  would  discourage  blending.  (5) 
blending  capabilities  in  some  countries 
are  restrictive;  therefore,  poorer  quality 
wheat  could  not  be  blended  with  their 
domestic  wheats  to  improve  quality,  and 
(6)  reducing  the  amount  of  contrasting 
classes  would  insure  more  uniform 
quality  and  improve  our  competitive 
position  in  world  trade. 

After  reviewing  these  comments,  FGIS 
has  decided  not  to  make  a  proposal 
concerning  contrasting  classes  at  this 
time  but  will  continue  to  study  the  issue. 

Red  Wheat 

In  addition  to  those  proposals  related 
to  the  issues  mentioned  in  the  March  22, 
1983,  notice,  FGIS  proposes  to  establish 
an  additional  class  of  wheat  designated 
as  Red  wheat.  Originally,  classes  and 
subclasses  were  incorporated  into  the 
standards  to  facilitate  marketing  by 
aiding  the  buyer  in  the  selection  of  the 
proper  wheat  for  the  product  to  be 
made.  Each  class  had  certain  unique 
visual  and  physical  characteristics. 
Recently  plant  breeders  have  developed 
red  wheat  which  exhibit  nonuniform 
physical  appearance  atypical  of  existing 
classes.  To  enable  the  grain  market  to 
ascertain  use  and  value,  it  is  proposed 
to  establish  an  additional  class  of 
wheat,  designated  as  Red  wheat.  Such  a 
class  would  include  blends  of  those  red 
wheat  varieties  which  are  particularly 
difficult  to  identify  and  which  appear  as 
mixtures  consisting  of  two  or  more  of 
the  following  classes.  Hard  Red  Winter, 
Soft  Red  Winter,  or  Hard  Red  Spring 
wheat.  The  minor  component  should 
represent  a  minimum  of  ten  percent.  For 
this  new  class  of  Red  wheat,  the  grade 
factors  for  all  other  classes  and 
subclasses  would  apply,  except  for 
wheat  of  other  classes,  with  the 
additional  factor,  protein  content.  The 
minimum  protein  content  for  the  grades 
1,  2,  3,  4,  and  5  would  be  13.5, 11.0, 10.0. 
9.0,  and  9.0  percent,  respectively,  on  a  14 
percent  moisture  basis.  The  addition  of 
protein  content  would  assist  in 
identifying  the  potential  end  use.  For  the 
class  Red  wheat,  the  factor  limits  for 
wheat  of  other  classes  shall  not  apply. 

Accordingly,  in  §§  810.301,  810.302, 
810.306.  and  810.307  FGIS  proposes  to 
establish  an  additional  class  of  wheat 
designated  as  Red  wheat.  Due  to  the 
proposed  establishment  of  the  class  Red 
wheat,  a  necessary  amendment  to  the 
definition  of  Mixed  wheat  in  §  810.301  is 
also  proposed.  Also,  the  resultant 
renumbering  of  footnotes  in  §  810.306  is 
proposed. 

Other  Comments 

In  addition  to  comments  directly 
related  to  the  issue  presented  in  March 
22,  1983,  notice,  interested  persons 


provided  additional  comments  regarding 
classing,  inspection  procedures, 
certification,  infestation,  grading  factors, 
and  dockage.  They  are  as  follows: 

1.  Classing: 

a.  Grade  wheat  by  class  instead  of 
subclass. 

b.  No  change  should  be  made 
regarding  the  classing  of  Southwest- 
grown  wheat. 

c.  Review  classing  of  Southwest- 
grown  red  wheat. 

d.  Change  the  classing  system  to  use 
protein  for  categorizing  wheat  as  Hard, 
Semi-hard,  and  Soft. 

e.  Combine  the  classes  of  Hard  Red 
Spring  wheat  and  Hard  Red  Winter 
wheat  and  designate  as  Hard  Red 
wheat. 

f.  Loosen  the  requirements  for  the 
factor  wheat  of  other  classes. 

g.  Retain  the  subclasses  in  the  class 
Hard  Red  Spring  wheat. 

h.  Reinstate  dark,  hard,  and  vitreous 
kernel  determinations  for  Hard  red 
Winter  wheat. 

i.  Retain  the  method  of  starting  hard 
and  vitreous  kernels  of  Durum  wheat. 

j.  Delete  the  Durum  wheat  subclasses 
and  substitute  a  hard  and  vitreous 
kernel. 

FGIS  has  decided  not  to  propose  at 
this  time  any  wheat  classing  revisions 
based  on  these  comments;  however, 
FGIS  will  continue  to  study  these 
comments  as  part  of  its  constant  effort 
to  improve  the  classing  of  wheat.  No 
action  will  be  taken  until  further  study 
can  be  completed. 

2.  Inspection  procedures: 
Suggestions  were  made  to: 

a.  Use  a  No.  4  sieve  in  the  Carter 
dockage  tester  to  perform  the  shrunken 
and  broken  kernels  test  on  the  entire 
sample. 

b.  Delete  the  No.  8  sieve  when 
determining  dockage  if  excessive  wild 
buckwheat  is  present. 

The  use  of  a  No.  4  sieve  in  the  top 
carriage  of  the  Carter  dockage  has  been 
studied  and  shown  to  save  inspection 
time.  However,  this  change  is  not  being 
proposed  because  the  results  are  not 
consistent  with  the  currently  used 
mechanical  shaker.  Also,  some  factors 
are  currently  determined  prior  to  the 
removal  of  shrunken  and  broken 
kernels.  If  the  proposal  to  analyze  wheat 
of  other  classes,  contrasting  classes,  and 
subclasses  on  a  sample  after  the 
removal  of  dockage  and  shrunken  and 
broken  kernels  is  adopted,  the 
suggestion  may  warrant  further  study. 

The  use  of  the  No.  8  sieve  is  a  special 
procedure  for  determining  dockage 
when  an  excessive  amount  of  wild 
buckwheat  is  found  in  a  sample.  At  the 
present,  FGIS  does  not  consider  this 
procedure  to  be  reliable.  If  the 


procedure  can  be  modified  to  be  more 
reliable  in  the  future.  FGIS  will 
reexamine  this  question. 

3.  Certification: 
Suggestions  were  made  to: 

a.  Delete  the  subclassing  of  Durum 
wheat  and  show  the  percentage  of  hard 
and  vitreous  kernels  in  Durum  wheat  on 
the  certificate. 

b.  Include  protein  and  falling  number 
values  on  the  certificate. 

Subclassing  in  Durum  wheat  provides 
a  means  of  separating  the  wheat  into  ^ 
groups  according  to  the  percentage  of 
hard  and  vitreous  kernels.  Subclassing 
serves  a  useful  purpose  in  assuring  the 
buyer  a  minimum  percentage  of  hard 
and  vitreous  kernels.  If  the  subclasses 
were  deleted  and  the  percentage  of  hard 
and  vitreous  kernels  was  required  to  be 
shown  on  the  certificate,  inspection  time 
and  cost  would  be  increased 
substantially. 

A  requirement  to  show  protein  and 
falling  number  values  on  all  certificates 
would  increase  inspection  costs 
unnecessarily.  For  example,  protein 
seldom  is  requested  on  Soft  Red  Winter 
wheat.  Also,  falling  number  results 
would  be  meaningful  only  if  sprouted 
wheat  were  a  problem.  These  tests 
should  be  performed  only  in  instances 
when  they  are  meaningful  to  the 
applicant.  Currently,  both  tests  are 
available,  and  performed  on  a  request 
basis. 

4.  Infestation: 
Suggestions  were  made  to: 

a.  State  on  certificates  the  number  of 
live  and  dead  insects  and  not 
differentiate  between  weevils  and  other 
insects. 

b.  Record  on  certificates  the  presence 
of  all  insects. 

c.  Provide  a  more  accurate  evaluation 
of  infestation. 

d.  Designate  a  single  live  insect  as 
making  a  sample  weevily. 

Infestation  has  been  a  controversial 
issue  for  many  years.  The  detection  of 
live  or  dead  insects  is  difficult  because 
some  insects  are  internal  feeders  and 
cannot  be  detected  readily.  Obtaining  a 
representative  sample  to  determine  the 
degree  of  infestation  is  difficult. 

A  proposal  addressing  infestation  was 
not  included  because  (1)  further  study  is 
needed  regarding  suitable  methods  to 
detect  hidden,  live  or  dead  infestation, 
and  (2]  a  visual  count  of  live  insects  is 
available.  FGIS  will  continue  to 
cooperate  with  on-going  research  efforts 
and  the  industry  to  make  improvements 
in  this  area. 

5.  Grading  factors: 
Suggestions  were  made  to: 

a.  Include  gluten  requirements  in  the 
standards. 
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b  Raise  test  weight  requirements  for 
till  classes  of  wheat. 

c.  Identify  scabby  wneat  separate;y  in 
the  standards. 

d  Redesignate  and  set  limits  for  heat 
fiamat^e  as  heat  damage  0.2  percent  and 
heavy  heat  damage,  badly  burned,  0.02 
percent. 

e  Tighten  ergot  limit. 

f  Tighten  grade  limits  m  Durum  wheat 
because  presently  the  limits  are  so  wide 
that  there  is  inconsistent  quality  in  the 
same  grade. 

.•\  suggestion  has  been  made  to 
i.iclude  gluten  requirements  in  the 
standards  Gluten  tests  currently  are  not 
available  under  the  U.S.  Grain 
Standards  .•\ct  because  the  test  rarely  is 
requested  and  is  very  time  consuming. 

One  commenter  suggested  raising  the 
test  weight  requirements  for  wheat. 
.^dd!tional  support  and  study  would  be 
required  before  such  a  change  could  be 
implemented. 

The  identification  of  scab-infected 
wheat  as  a  separate  factor  was 
suggested  I'pon  request,  the  amount  of 
scab-damaged  wheat  present  in  a 
sample  can  be  shown  on  the  inspection 
certificate 

It  was  suggested  that  the  factor  heat 
damage  be  further  divided  into  two 
factors — heat  damage  and  heavy  heat 
damage  (badly  burned)  with  a  limit  of 
02  percent  for  the  latter.  Prior  to  May 
]'C''  the  heat-damage  limits  for  grades 
U.S.  .No.  1  and  U.S.  No.  2  were  0.1 
percent  and  0.2  percent,  respectively. 
Because  of  sampling  and  grading 
variability.  0.2  percent  was 
subsequently  established  as  the  grade 
limit  for  heat-damaged  kernels  in  both 
grades  U.S.  No.  1  and  U.S.  No.  2.  A  limit 
of  0.02  percent  may  be  too  restrictive  for 
practical  application  under  the  current 
sampling  and  inspection  procedures. 
Further  evaluation  is  necessay. 

Tightening  the  limit  for  ergot  was 
suggested.  A  change  in  the  limit  for  ergot 
in  wheat  was  considered  in  the  previous 
revision  of  the  wheat  standards.  The 
comments  received  at  that  time  opposed 
the  change:  therefore,  the  current  limit 
was  retamed  and  FGIS  is  not  proposing 
■dny  changes  at  this  time. 

.A  commenter  stated  that  the  grade 
factor  limits  in  Durum  wheat  were  too 
wide,  causing  shipment  within  the  same 
S'ade  to  be  inconsistent  in  quality. 
C.rades  accommodate  variations  in  the 
crop  Differences  in  environment  and 
\  rir^e'y  may  account  for  the  differences. 
The  suggested  change  would  not  assure 
consistency  because  the  "lowest"  factor 
determines  the  grade. 

.Many  of  the  comments  appear  to  have 
m.erit  and  will  be  studied  and  evaluated 
for  impact,  procedures,  and 


instrumentation  needs.  Due 
consideration  will  be  given  to  methods 
that  can  be  developed  and  shown  to  be 
workable  within  the  current  grain 
marketing  system. 

Some  comments  and  suggestions  did 
not  directly  relate  to  the  wheat 
standards  and  therefore  will  not  be 
addressed  in  this  docket.  They  will  be 
addressed  when  the  appropriate 
standards  are  reviewed. 

List  of  Subjects  in  7  CFR  Part  810 

Export  and  grain. 

PART  810' -'AMENDED! 

1.  Section  810.301  is  amended  by 
revising  the  introductory  text,  by 
revising  existing  paragraph  (g]  and 
redesignating  it  as  paragraph  (h)  and  by 
adding  a  new  paragraph  [gj  to  read  as 
follows: 

§810  30'      D^'initior-  0'  •vHeat. 

Tfie  giaiii  ui  Lununuu  wheat  (Triticum 
aestivum  L),  club  wheat  (7*.  pactum 
Host],  and  Durum  wheat  (  /.  durum Oesf.) 
which,  before  the  removal  of  the 
dockage,  consists  of  50  percent  or  more 
of  one  or  more  of  these  wheats  and  not 
more  than  10  percent  of  other  grains  for 
which  standards  have  been  established 
under  the  United  States  Grain  Standards 
Act  and  which,  after  the  removal  of  the 
dockage,  contains  50  percent  or  more  of 
whole  kernels  of  one  or  more  of  these 
wheats.  Wheat  shall  be  divided  into  the 
following  eight  classes:  Hard  Red  Spring 
wheat.  Durum  wheat.  Hard  Red  Winter 
wheat.  Soft  Red  Winter  wheat.  White 
wheat.  Unclassed  wheat.  Red  wheat, 
and  Mixed  wheat. 
***** 

(g)  Red  wheat.  Any  mixture  of  the 
classes  Hard  Red  Winter,  Hard  Red 
Spring,  or  Soft  Red  Winter  wheat  which 
consists  of  less  than  90  percent  of  one  of 
these  classes  and  more  than  10  percent 
of  one  or  more  of  the  remaining  Red 
wheat  classes. 

(h)  Mixed  wheat.  Any  mixture  of 
wheat  which  consists  of  less  than  90 
percent  of  one  class  and  more  than  10 
percent  of  one  other  class,  or  a 
combination  of  classes  which  meets  the 
definition  of  wheat,  and  which  does  not 
meet  the  requirements  of  the  class  Red 
wheat. 
***** 

2.  Section  810.302  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

:'  6"C  302      Definition  o'  other  term*. 

(a)  Contrasting  classes  shall  be: 
(1)  Durum  wheat.  White  wheat,  and 


Unclassed  wheat  in  the  classes  Hard 
Red  Spring  wheat.  Hard  Red  Winter 
wheat,  Soft  Red  Winter  wheat,  and  Red 
wheat. 

(2)  Hard  Red  Spring  wheal,  Hard  Red 
Winter  wheat.  Soft  Red  Winter  wheat, 
White  wheat,  and  Unclassed  wheat  in 
the  class  Durum  wheat. 

(3)  Hard  Red  Spring  wheat.  Durum 
wheat.  Hard  Red  Winter  wheat.  Soft 
Red  Winter  wheat,  and  Unclassed 
wheat  in  the  class  White  wheat. 
***** 

3.  Section  810.303  is  amended  by 

revising  paragraph  [c). 

§  810.303    Basis  of  determination 

***** 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage 
except  the  determination  of  heat- 
damaged  kernels,  damaged  kernels 
(total),  foreign  material,  other  classes, 
contrasting  classes,  and  subclasses  shall 
be  upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels;  and  the  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
sample  as  a  whole  or  the  grain  when 
free  from  dockage. 
***** 

4.  Section  810.305  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  810.305     Percentages. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  wheat,  the  class,  the 
subclass,  and  the  percentage  of  dockage 
and/or  ergot.  The  percentage  when 
determining  the  identity  of  wheat,  the 
class,  and  the  subclass  shall  be  stated  to 
the  nearest  whole  percent.  The 
percentage  of  dockage  when  equal  to 
one-half  percent  or  more  shall  be  stated 
in  terms  of  half  percent,  whole  percent, 
or  whole  and  half  percent,  as  the  case 
may  be.  as  shown  m  the  following 
examples;  Dockage  ranging  from  0.0  to 
0.25  would  show  no  dockage  figure. 
Dockage  ranging  from  0.26  to  0.75 
percent  shall  be  expressed  as  0.5 
percent,  from  0  76  to  1.25  percent  as  1.0 
percent,  from  1  26  to  1.75  percent  as  1.5 
percent,  and  so  forth.  The  percentage  of 
ergot  shall  be  stated  to  the  nearest 
hundredth  percent, 

5.  Section  810.306  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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Wheat 

((a)  Grades  and  grade  req'jireiDents  kx  aK'daaaes  o<  wheat  eicepi  Mgced  «»heal  (See  also  {810.306).] 


Mminiw?!  bmils  0^ — 

yanmiaa  Inili  0)— 

Grade 
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bushet 

Protein 
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Damaged 

kernels 

(percent) 

Damaged 
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(total) ' 

(percent) 

Foreign 
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Shrunken 

and 
broken 
kamels 

(percwM) 

DatocH 
(total)  • 
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1Mia«ala«iar 

Red 

wheat 
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(percent) 

cljaaas 

Hard  Red 
Sprtng 

wtiaator 
Whjta 
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wheat 
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Another 
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sub- 
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(parcenO 
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US  No.  1 . . 
US  hto.  2... 

58.0 
57.0 
S5J0 
53.0 
50.0 

60.0 
58.0 
56.0 
54.0 
51.0 

13i 

11.0 

ICO 

90 

9.0 

02 
02 
0.5 
10 
30 

2.0 

40 

70 

100 

150 

05 
1.0 
20 

30 
50 
80 

30 

5.0 

8.0 

120 

200 

10 

20 

30 

100 

10.0 

30 

50 

100 

100 

100 

US  No.  3 _        .._ „ 

US  No  4 

US  No  5   . 

50  1           200 

US  Sample  grade: 

US  Sample  grade  shall  be  wheal  which 

(1)  Does  not  meet  the  requirements  lor  tt>e  grades  US  Nos  1.  2.  3.  4.  or  5;  or 

(2)  Contai«»  8  or  more  stones.  2  or  more  pieces  of  glass.  3  or  more  crotalana  seeds  iCrotalaria  spp).  2  or  more  castor  beans  (.Rictnus  cemnuas).  4  or  more  particles  o»  an  unknown 
foreign  sut>stance(s)  or  a  commonly  recognized  harmful  or  toxic  substance(s),  or  2  or  nrare  rodent  pellets,  bird  droppings,  or  an  equnalerM  quanmy  ol  other  animal  Mtti  par  1.000 
grams  of  wtieat  or 

(3)  Has  a  musty,  sour,  or  commercially  objectionable  foreign  odor  (axcep)  smut  or  gartc  odorX  or 

(4)  Is  heating  or  othemnse  ol  distinctly  kiw  quality 

'  These  requiremonts  also  apply  wtien  Hard  Red  Sprmg  wheal  or  White  Oub  wheat  predominate  m  a  sample  o(  Maed  wt>eat 

*  On  a  14  percent  moisture  basts. 
'  Includes  heat-damaged  kernels. 

*  Defects  (total)  include  damaged   kernels   (total),   foreign   matenal.  arx)  stirunken  arxf   broken   kernels.  The  sum  of   these  three  factors  may  not  exceed  Via  knil  tor  defects 

*  Unclassed  Wheal  of  any  grade  may  conlam  not  more  than  10  percent  of  wheal  of  other  classes 

*  Includes  corrtracting  classes. 

'  These  requKwnerrts  do  not  apply  to  the  class  Red  virfieat 


6.  Section  810.307  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

i:  6^0  3G7     Grade  designations 

(a)  Grade  designations  for  wheat.  (See 
also  §  810.308).  The  grade  designations 
for  wheat  shall  include  in  the  following 
order:  (1)  The  letters  "U.S.";  (2)  the 
number  of  the  grade  or  the  words 
"Sample  grade";  (3)  the  subclass,  or  in 
the  case  of  Hard  Red  Winter  wheat, 
Mixed  wheat,  Soft  Red  Winter  wheat, 
Unclassed  wheat,  and  Red  wheat,  the 
class;  (4)  each  apphcable  special  grade 
(see  also  section  810.309);  and  (5)  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof.  In  the  case 
of  Western  White  wheat,  there  shall  be 
included  under    Remarks  '  on  the 
inspection  certificate,  in  the  order  of 
predominance,  the  name  and  percentage 
of  White  Club  wheat  and  other  white 
wheat  in  the  mixture.  In  the  case  of 
Unclassed  wheat,  there  shall  be 
included  under  "Remarks  '  on  the 
inspection  certificate  the  color  or  other 
characteristics  which  describe  the 
wheat,  together  with  the  percentage.  In 
the  case  of  Red  wheat,  there  shall  be 
included  under  "Remarks"  on  the 
inspection  certificate,  the  percentage  of 
protein.  In  the  case  of  Mixed  wheat, 
there  shall  be  included  under  "Remarks" 
on  the  inspection  certificate,  in  order  of 


predominance,  the  name  and  percentage 

of  the  classes  that  comprise  the  mixture. 

*        *        •        •        « 

7.  Section  810.308  is  amended  by 
revising  paragraph  (b),  removing 
paragraph  (c),  redesignating  paragraphs 
(d)  through  (g)  as  paragraphs  (c)  through 

(f]  as  follows: 

Spcf.ial  (...rades  Spec  iril  Grade 
Requirement'!  iirid  Special  Grade 

nesi>;n,"itKms 

i  810,308     Spec. 3i  grades  ana  special 

9r,ade  req^ireme-ns. 

(b)  Garlicky  wheat.  Wheat  which 
contains  in  a  1,000-gram  portion  more 
than  two  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(c)  Light  Smutty  wheat  *  *  * 

(d)  Smutty  wheat.  "  *  * 

(e)  Weevily  wheat.  *  *  * 

(f)  Treated  wheat.  *  *  * 

8.  Section  810.309  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  S  10.309     Special  grade  designation. 

(a)  The  grade  designation  for  ergoty, 
garlicky,  light  smutty,  smutty,  and 
weevily  wheat  shall  include  in  the  order 
listed,  following  the  applicable  class  or 
subclass,  the  word(s)  "Ergoty"; 


"Garlicky":  "Light  Smutty",  "Smutty": 
and  "Weevily":  as  warranted,  and  all 
other  information  prescribed  in  section 
810.307. 

***** 

(Sees.  5  and  la  Pub.  L  94-582.  90  Stat.  2869 
and  2884  (7  U.S.C.  76  and  87(e)). 

Dated:  December  22. 1983. 
Kenneth  A.  Gilles, 

Administrator. 
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p;:yT'ent  o*  Aarninis'-'^tive  Fees  to  the 
Depositor  or  Pnncipa:  Underwriter  of  a 

Unit  I'-'vestrTient  Trust 

AGENCY:  Securites  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARv:  The  Commission  is  proposing 
for  comment  a  rule  under  the  Investment 
Company  Act  of  1940  that  would  permit 
the  trustee  of  a  unit  investment  tmst  to 
be  reimbursed  from  trust  assets  for  fees 
paid  to  the  trust's  depositor  for  certain 


1736 


Federal  Register  /  Vol.  49.  iNo.  9  /  Friday    |anuRry  13.  1984  /  Proposed  Rules 


bookkeeping  and  other  administrative 
services.  The  njle  also  would  provide 
the  exemptive  relief  to  an  insurance 
company  separate  account  and  related 
persons  that  offer  or  sell  variable 
annuity  contracts  necessary  to  permit 
deduction  of  such  fees  from  the 
account's  assets.  The  proposal  would 
codify  the  "at  cost"  standard  that  the 
Commission  has  applied  to  individual 
requests  for  approval  of  such  fees  and 
would  eliminate  the  need  for  these 
actions  The  Commission  is  also 
proposing  related  technical  amendments 
to  one  of  the  general  rules  under  the  Act. 

DATE:  Comments  must  be  received  on  or 

before  February  2.5,  1^84 

ADDRESS:  Comments  should  be  sent  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Si^cunties  and  Exchange 
Commission.  4-50  Fifth  Street,  NW., 
Washington,  DC.  20549.  Comment 
letters  should  refer  to  File  No.  S7-1-84. 
All  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room,  450  Fifth  Street, 
NW..  Washington,  D.C.  20549, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Lerr.ke.  Speciai  Counsel  (202- 
2-2-2061).  or  Robert  E.  Plaze,  Attorney 
(202-272-2622).  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

SUPPUMENTARY  INFORMATION:  The 

Securities  and  Excha.nae  Commission 
{"Commission")  todav  :s  publishing  for 
public  comment  proposed  rule  26a-l 
under  the  Investment  Company  Act  of 
1940  (15  use.  80a-l  et  seq.)  ("Act"). 
which  would  allow  as  an  expense  to  the 
tpjstee  or  custodian  (collectively. 
"trustee")  of  a  unit  investment  trust 
("trust")  any  fee  paid  to  the  depositor  of 
or  principal  underwriter  for  such  trust 
and  related  persons  (collectively, 
depositor")  for  bookkeeping  or  other 
administrative  services  of  a  character 
normally  performed  by  the  trustee  itself 
("administrative  fees"),  provided  that 
such  fee  is  an  amount  not  greater  than 
the  estimrited  cost  of  the  services 
provided.  The  proposed  rule  also  would 
provide  exemptive  relief  to  insurance 
company  separate  accounts  and  related 
persons  that  offer  or  sell  variable 
annui'y  contracts  (collectively, 
"separate  accounts")  '  from  the 


'  The  :erm    separate  account"  is  defined  in 
lection  2(dl(371  of  the  Act  (15  U.S.C.  808-2(a)(37)).  A 
substantially  identical  definition  of  "separate 
atcouni. '  as  that  term  is  used  in  various  rules  under 
the  ^ct.  18  contained  m  rule  0-l(e)(l)  under  the  Act 
•1'  CVV.  2ro.O-l(e)(l|l.  The  term  "variable  annuity 
comract"  is  defined  in  rule  (He)(l)  under  the  Act 
1"  CFR  270.(He)(l)  See  Investment  Company  Act 
Rei   Nal3406  Duly  28. 1983)  (4«  FRE  36097.  Aug.  9, 


provisions  of  sections  26(a)  and  27(c)(2) 
of  the  Act  (15  U.S.C.  80a-26(a)  and  80a- 
27(c)(2)  to  the  extent  necessary  to  permit 
the  deduction  of  administrative  fees 
from  a  separate  account's  assets.  The 
proposal  would  codify  the  "at  cost" 
standard  that  the  Commission  has 
applied  in  individual  cases,  particularly 
exemptive  applications  filed  by  separate 
accounts.  In  addition,  the  Commission  is 
proposing  several  related  technical 
amendments  to  rule  0-1  (e)  (17  CFR 
270.0-l(e))  of  its  General  Rules  and 
Regulations  under  the  Act. 

Discussion 

Section  26(a)  of  the  Act  contains 
various  requirements  for  trusts.*  Section 
26(a)(2)  provides,  among  other  things, 
that  no  trust  depositor  shall  sell  any 
security  issued  by  the  trust  unless  the 
trust  indenture  provides  that  no 
payments  to  the  depositor  shall  be 
allowed  the  trustee  as  an  expense.  The 
purpose  of  this  provision  is  to  prohibit 
the  depositor  from  "reaping  hidden 
profits"  through  purported 
administrative  fees.'  Section  26(a)(2)(C) 
does  permit,  however,  the  depositor  to 
receive  administrative  fees  which  do  not 
exceed  such  reasonable  amount  as 
prescribed  by  the  Commission.* 

The  Commission  has  interpreted 
section  26  to  permit  a  payment  from 
trust  assets  to  the  depositor  for 
administrative  fees  provided  that  the  fee 
is  an  amount  not  greater  than  the 
estimated  cost  of  the  services  provided, 
i.e..  the  services  must  be  provided  "at 
cost."*  Although  this  issue  has  arisen 


'  Section  28(a)  provides,  in  relevant  part,  that: 

No  principal  underwriter  for  or  depositor  of  a 
registered  unit  investment  trust  shall  sell,  except  by 
surrender  to  the  trustee  for  redemption,  any  security 
of  which  such  trust  is  the  issuer  (other  than  short- 
term  paper),  unless  the  trust  indenture,  agreement  of 
custodianship,  or  other  instrument  pursuant  to 
which  such  security  is  issued — 

(2)  provides,  in  substance.  *  *  '  (C)  that  no 
payment  to  the  depositor  of  or  a  principal 
underwriter  for  such  trust,  or  to  any  affiliated 
person  or  agent  of  such  depositor  or  underwriter, 
shall  be  allowed  the  trustee  or  custodian  as  an 
expense  (except  that  provision  may  be  made  for  the 
payment  to  any  such  person  of  a  fee.  not  exceeding 
such  reasonable  amount  as  the  Commission  may 
prescribe  as  compensation  for  performing 
bookkeeping  and  other  administrative  services,  of  a 
character  normally  performed  by  the  trustee  or 
custodian  itself);  '  '  '■ 

>  Id;  H.R.  Rep.  No.  2839.  76th  Cong..  3d  Sess.  22 
(1940).  See  also  S.  Rep.  No.  1775,  76lh  Cong.,  3d 
Sess.  S,  18  (1940). 

*  See  Securities  and  Exchange  Commission  v. 
Vanable  Annuity  Life  Ins.  Co..  39  SEC  680.  702-703 
(1960). 

*  This  "at  cost'  standard  is  founded  on  the 
policies  underlying  section  26|a)(2)(C)  of  the  Act. 
which  is  intended  generally  to  preserve  trust  assets 
and  prevent  securityholders  from  being  subjected  to 
purported  "administrative"  fees  which,  instead  of 
compensating  the  depositor  for  administrative 
services  actually  rendered,  in  fact  provide 
additional  remuneration  to  the  depositor.  See 


most  frequently  m  applications  filed  by 
separate  accounts  seeking  the 
exemptions  needed  to  permit  deduction 
of  annual  contract  maintenance  fees, 
transfer  fees,  and  other  types  of 
administrative  fees,*  it  also  has  arisen 
in  applications  and  no-action  letters 
involving  administrative  fees  imposed 
by  trusts  that  are  not  separate  accounts. 
In  all  of  these  contexts,  the  "at  cost" 
standard  has  been  applied.  In  light  of 
this  experience,  the  Commission  is 
proposing  to  codify  such  relief  in  rule 
26a-l. 

Proposed  Rule  and  Rule  .Amendments 

1.  Proposed  Rule  26a-l 

Paragraph  (a)  of  proposed  rule  26a-l 
provides  generally  that  for  purposes  of 
section  26(a)(2)(C).  payment  of  a  fee  to 
the  depositor  for  administrative  services 
shall  be  allowed  the  trustee  as  an 
expense  provided  that  such  fee  is  not 
greater  than  the  estimated  cost  of  the 
services  provided.  Paragraph  (b)  of  the 
proposed  rule  provides  any  separate 
account,  and  any  depositor  of  such 
account,  with  the  exemptive  relief  from 
the  provisions  of  sections  26(a)  and 
27(c)(2)  necessary  to  permit  the 
deduction  of  any  fee  that  would  be 
allowed  a  trustee  as  an  expense  as 
provided  in  paragraph  (a)  of  the  rule. 

2.  Proposed  Technical  Amendments  to 
Rule  O-l(e) 

Rule  0-1  of  the  General  Rules  and 
Regulations  under  the  Act  defines 
various  terms  used  in  those  rules.  Rule 
0-1  (e)  defines  the  term  "separate 


generally  H.R.  Rep.  No.  2639.  76th  Cong..  3d  Sess.  22 
(1940). 

The  Commission  has  applied  the  "at  cost" 
stiindard  in  this  context  as  follows:  If  the  separate 
account  reserves  the  right  to  increase  the  fee  in 
question,  the  fee  must  be  set  at  a  level  not  greater 
than  the  cost  of  the  service  to  be  provided  that  yean 
if  the  fee  is  guaranteed  not  to  increase  (i.e..  where 
applicable  state  law  or  the  terms  of  a  variable 
annuity  contract  itself  limits  the  account's  ability  to 
raise  the  level  of  administrative  fees  over  the  life  of 
the  contract),  the  fee  may  be  set  at  a  level  not 
greater  than  the  average  expected  cost  of  the 
services  to  he  provided  during  the  period  of  the 
guarantee. 

•  A  separate  account  may  be  registered  under  the 
Act  as  a  unit  investment  trust  ("trust  account")  or  as 
an  open-end  management  investment  company 
("management  account ").  By  virtue  of  section 
27(c)(2)  of  the  Act.  the  requirements  of  section  26(a), 
in  addition  to  being  directly  applicable  to  trust 
accounts,  are  made  applicable  to  any  registered 
investment  company — including  managpment  as 
well  as  trust  accounts — offenrig  periodic  payment 
plan  certificates.  A  variable  annuity  contract  which 
is  permitted  to  be  paid  for  with  more  than  one 
purchase  payment,  including  a  reinvestment  of 
dividends  or  an  accumulation  of  capital  gains 
attributable  to  the  contract,  is  a  periodic  payment 
plan  certificate  See.  eg.  Prudential  Ins.  Co.  of  Am., 
41  SEC  335.  348.  off  d  sub  now  Prudential  Ins.  Co. 
of  .\m.  V.  Securities  and  Exchange  Commission.  328 
F.  2d  383  (3d  Cir.),  cert  denied,  377  U.S.  953  tl964J. 
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account";  and  sets  forth  the  conditions 
for  availability  of  exemptive  relief  for 
separate  accounts  pursuant  to  the 
general  rules.  The  Commission  is 
proposing  to  amend  rule  O-l(e)  to 
include  rule  26a-l  as  one  of  the  rules 
listed  therem 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities 

Text  of  Proposed  Rule  26a-1  and 
Proposed  Amendments  to  Rule  O-l(e) 

l!  IS  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1    U\  revising  paragraphs  (e) 
introductory  text  and  (e)(2)  of  §  270.0-1 
to  read  as  follow  - 

§  270.0-1    Definition  of  terms  used  In  this 
part 
■  •         *'         •         • 

(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §  §  270.6c-6.  270.6c-7,  270.6c-«, 
270.11a-2.  270.14a-2,  27Q.15a-3,  270.16a- 
1.  270.22d-3.  27U.22e-l,  27().26a-l. 
270.26a-2.  270.27a-2,  270.27a-3.  270.27c- 
1,  and  270.32a-2  of  this  chapter. 

(1)  *  *  * 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  6c-7,  6c-8,  lla-2. 
14a-2.  15a-3,  16a-l,  22d-3,  22e-l,  26a-l. 
26a-2,  27a-l.  27a-2,  27a-3,  27c-l,  and 
32a-2,  the  separate  account  shall  be 
legally  segregated,  the  assets  of  the 
separate  acount  shall,  at  the  time  during 
the  year  that  adjustments  in  the  reserves 
are  made,  have  a  value  at  least  equal  to 
the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities:  and  that 
portion  of  such  assets  having  a  value 
equal  to.  or  approximately  equal  to.  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  an\'  other  business  whith  the 
insurance  company  may  conduct. 

2.  By  adding  new  §  270.26a-l  to  read 
as  follows: 

§  270.26a- 1     Psyment  of  admtnistraUv* 
f»e«  to  ttw  dapodtor  or  prlnctpat 
undarwrltar  of  a  unit  inveatment  truat; 
exemptive  rafief  for  aaparata  accounta. 

(a)  For  purposes  of  section  26(a)(2)(C) 
of  the  Act,  payment  of  a  fee  to  the 
depositor  of  or  a  principal  underwriter 
for  a  registered  unit  investment  trust,  or 
to  any  affiliated  person  or  agent  of  such 
depositor  or  underwriter  (roliectively, 
depositor),  for  bookkeeping  or  other 


administrative  services  provided  to  the 
trust  shall  be  allowed  the  custodian  or 
trustee  (trustee   t  as  an  expense. 
Provided,  That  such  fee  is  an  amount 
not  greater  than  the  expenses  actually 
paid  by  such  depositor  directly 
attributable  to  the  sen  ices  provided  and 
increased  by  the  services  provided, 
without  profit,  as  determined  in 
accordance  with  generally  accepted 
accounting  principles  consistently 
applied. 

Cb)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  shall  be 
exempt  from  the  provisions  of  sections 
26(a)  and  27(cK2)  of  the  Act  (15  U.S.C. 
80a-26(a)  and  80a-27(c)(2))  with  respect 
to  any  variable  annuity  contract 
participating  in  such  account  to  the 
extent  necessary  to  permit  the  deduction 
of  any  fee  that  would  be  allowed  a 
trustee  as  an  expense  as  provided  in 
paragraph  [a]  above. 

Regulatory  Filexibility  Art  Certifiratinn 

Pursuant  to  section  606ibj  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605fb)),  the  Chairman  of  the  Commission 
has  certified  that  the  rule  proposed 
herein  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Paperwork  Reduction  Act 

1  he  proposed  rule  is  not  subject  to  the 
Act  because  it  does  not  impose  an 
information  collection  requirement. 

Statutory'  .Authority':  Proposed  rule  26a-l  is 
issued  pursuant  to  the  provisions  of  sections 
6(c),  26(a),  and  38(a)  of  the  Act  (15  U.S.C. 
80a-6(c).  80a-26(a).  and  80a-37(a)).  The 
proposed  amendments  to  rule  O-l(e)  (17  CFR 
270.0-l(e))  are  issued  pursuant  to  the 
provisions  of  section  38(a)  of  the  Act  (15 
U.S.C.  80a-37(a)). 

By  the  Commission. 
George  A.  Filzsimmon«. 
Secretary. 
[anuary  9,  1984 

Regulatory  Fiexibihtv  .Act  Certifn.ation 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission. 
hereby  certify  pursuant  to  5  U,S.C. 
605(hl  that  proposed  rule  26a-l  under 
the  investment  Company  Act  of  1940,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  m  the  case  of 
traditional  unit  investment  trusts  is  that 
It  appears  that  there  are  few,  if  any, 
such  trusts  that  would  find  it  necessarv 
to  utilize  the  proposed  rule  since  mos: 
such  trusts  do  not  engage  in  the  tvpes  of 
activities  addressed  by  the  ruie 


Moreover,  tht-  rfdur!;r>r'   :!  ;i;n    ■[!  ■  lists 
to  such  trusts  res  il'me  from  the 
proposed  rule's  el im motion  of  their  need 
to  obtain  approval  of  certain  fees  for 
administrative  services  will  not  have  a 
significant  economic  impact  on  any  such 
trusts. 

The  reason  for  the  certification  in  the 
case  of  insur  iii!  p  i  <  ::;;.any  separate 


iHi  'nt' 


'w,  if  any. 


accounts  is 
such  sej'o'HU''  tjCT'oiints  ¥fhen 
coiisidered  in  conjunction  with  their 
sponsoring  insurance  companies,  that 
qualify  as  "small  entities  "  as  that  term 
has  been  defined  in  the  Commission's 
rules.  Moreover,  the  reduction,  if  any,  in 
costs  to  such  separate  accounts  resulting 
from  the  proposed  rule's  elimination  of 
their  need  to  file  certain  applications 
will  not  have  a  significant  economic 
impact  on  any  such  separate  accounts. 

Dated:  January  6. 1984. 
|ohn  S.  R.  Shad, 

Chairman. 
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Exemptive  Reltet  tor  Separate 
Accounts  Relating  to  Custodianstitp  cf 
and  Deduction  of  Cerlsin  Fees  ar>o 
Charges  From  the  Account  s  Asset;* 

AGE  NOV:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
for  comment  an  exemptive  rule  under 
the  Investment  Company  Act  for 
registered  insurance  company  separate 
accounts  with  respect  to  variable 
annuity  contracts  participating  in  such 
separate  accounts.  The  proposed  rule 
would  codify  the  standards  that  the 
Commission  has  developed  in 
processing  individual  applications  filed 
by  separate  accounts  seeking  the 
exemptive  relief  necessary  to  permit 
them  to  engage  in  certain  custodianship 
activities  and  to  make  certain  routine 
deductions  from  account  assets.  If 
adopted,  the  proposed  rule  would 
ehminate  the  need  for  separate  accounts 
to  obtain  individual  exemptive  orders  in 
connection  with  these  matters.  The 
Commission  is  also  proposing  related 
technical  amendments  to  one  of  the 
general  rules  under  the  Act. 
DATC:  Commpn's  •t:u.s'  ''h  -eceived  on  or 
before  Feh-i-i-v  :'i    I'^JM 
ADOftf  SS  I    )rr;ni«'nts  should  be  sent  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
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Commission.  450  Fifth  Street.  N'.VV.. 
Washington.  D  C,  20549  Comment 
letters  should  refer  to  File  No.  Sr-2-84. 
.'\ll  comments  received  will  be  available 
for  pubhc  inspection  in  the 
Commission  3  Public  Reference  Room. 
450  Fifth  Str"c »  \  W  .  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  P  Lemke,  Special  Counsai  (202- 
2'-2-2061),  'jr  Robert  E.  Plaze.  Attorney 
(202-272-2622).  Division  of  Investment 
.Vlanagement.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W. 
Washington.  D  C,  20549 
SUPPlfMENTARY  INFORMATION:  The 
Securities  and  Exchange  C')r.'.^\>^    r 
('"Commission")  today  is  publishing  fur 
comment  proposed  rule  26a-2  under  the 
Investment  Company  .■^ct  of  1940  (15 
U.S.C.  80a-l  et  seq,)  (-.ATf).  which 
would  provide  registered  insurance 
company  separate  accounts  (sometimes 
referred  to  as  "separate  accounts", 
"accounts"  or  "applicants")  '  that  offer 
or  sell  variable  annuity  contracts  ' 
exemptlve  relief  from  various  provisions 
of  the  Act.  The  exemptive  relief  also 
would  be  available  for  any  depositor  of, 
or  underwriter  for.  such  accounts  ("other 
persons."  and,  together  with  separate 
account,  sometimes  referred  to  as 
"applicants ').  Proposed  rule  26a-2 
would  codify  the  standards  that  the 
Commission  has  developed  with  respect 
to  applications  filed  by  separate 
accounts  and  other  persons  seeking  the 
exemptive  relief  from  the  provisions  of 
sections  26(a)  and  27(c)(2)  of  the  Act  (15 
U.S.C.  80a-26(a)  and  80a-27(c)(2)) 
necessary  to  perm.it  an  account's 
sponsoring  insurance  company,  rather 
than  a  bank  trustee  or  custodian 
("custodian"),  to  serve  as  custodian  for 
the  assets  of  the  account.  The  proposed 
rule  also  would  provide  the  relief 
necessary  to  permit  an  account  to  hold 
certain  property  in  uncertificated  form. 
tu  deposit  certain  securities  in  securities 
depositories  or  utilize  the  federal  book- 


'The  term  "separate  account"  is  defined  in 
section  2(a)l37)  of  the  Act  (15  U  S.C.  80s-2(a)  (37)). 
A  substantially  identical  definition  of  'separate 
account."  as  that  term  is  used  in  various  rules  under 
the  Act.  is  contained  in  rule  O-lfe)  (1)  under  the  Act 
(17  CFR  270.lle)(l)).  The  term  "'insurance  company" 
is  defined  in  section  2(a)(17)  of  the  Act  (15  U.S.C. 
80a-2(a)  (17)).  A  separate  account  may  be  registered 
under  the  Act  either  as  a  unit  investment  trust 
(  "trust  account ")  or  as  an  open-end  management 
company  ("management  account "). 

'As  defined  by  Rule  O-l(e)  under  the  Act  (17  CFR 
270.0-l(el).  the  term  'variable  annuity  cotitracl" 
includes  any  accumulation  or  annuity  contract,  any 
portion  thereof,  or  any  unit  of  interest  or 
participation  therein  pursuant  to  which  the  value  of 
the  contract,  either  prior  or  subsequent  to 
annuitization,  or  both,  varies  according  to  the 
investment  experience  of  the  separate  account.  See 
Investment  Company  .Act  Rel.  No.  13406  (July  28. 
1983)  i«  FR  Mm?  Aug.  9.  1983). 


entry  system,  and  to  make  certain 
routine  deduction  from  account  assets. 
In  addition,  the  Commission  is  proposing 
several  related  technical  amendments  to 
rule  O-l(e)  (17  CFR  270.0-1  (e))  of  its 
General  Rules  and  Regulations  under 
the  Act.  The  proposals  are  part  of  the 
Commission's  effort  to  codify  the 
standards  that  it  has  developed 
reviewing  applications  filed  by  separate 
accounts  for  so-called  "start-up" 
exemptive  relief  '  and  for  other  relief 
under  the  Act.* 

Discussion 

1.  Custodianship  Relief 

Section  26(a)  of  the  Act  prescribes 
various  requirements  for  trust  accounts 
concerning,  among  other  things,  the 
custodianship  of  trust  assets.'  The 
section's  legislative  history  indicates 
that  its  purpose  is  to  prevent  the 
"orphanage"  of  the  account's  assets  by 
insuring  that  "a  proper  trustee  has 
custody  of  the  securities  *  *  *  [of  the 
account."*  By  virtue  of  section  27(c)(2)  of 


'  For  a  variety  of  reasons,  separate  accounts  must 
obtain  so-called  "start-up"  relief  room  various 
provisions  of  the  Act  prior  to  offering  their  variable 
annuity  contracts  to  the  public. 

'See.  e.g..  Investment  Company  Act  Rel..  No. 
13407  (July  2a  1983)  (48  FR  3«243.  Aug.  10. 1983) 
(rule  lla-2):  Investment  Company  Act  Rel.  No. 
13406  (July  28, 1963)  (4«  FR  36097.  Aug.  9. 1983)  (rule 
6c-8);  Investment  Company  Act  Rel.  No.  12745  (Oct. 
18. 1982)  (47  FR  47860.  Oct.  28, 1982)  (proposed  rule 
6c-7  and  proposed  amended  rule  14a-2). 

'Section  2e(a)  provides,  in  relevant  part  that: 

No  principal  underwriter  for  or  depositor  of  a 
registered  unit  investment  trust  shall  sell,  except  by 
surrender  to  the  trustee  for  redemption,  any  security 
of  which  such  trust  is  the  issuer  (other  than  short- 
term  paper),  unless  the  trust  indenture,  agreement  of 
custodianship,  or  other  instrument  pursuant  to 
which  such  security  is  issued — 

(1)  Designates  one  or  more  trustees  or  custodians, 
each  of  which  is  a  bank.  '  *  *',  |and| 

(2)  Provides,  in  substance,  *  *  '  (C)  that  no 
payment  to  the  depositor  of  or  a  principal 
underwriter  for  such  trust,  or  to  any  affiliated 
person  or  agent  of  such  depositor  or  underwriter, 
shall  be  allowed  the  trustee  or  custodian  as  an 
expense  (except  that  provision  may  be  made  for  the 
payment  to  any  such  person  of  a  fee.  not  exceeding 
such  reasonable  amount  as  the  Commission  may 
prescribe  as  compensation  for  performing 
bookkeeping  and  other  administrative  services,  of  a 
character  normally  performed  by  the  trustee  or 
custodian  itself):  and  (D)  that  the  trustee  or 
custodian  shall  have  possession  of  all  securities  and 
other  property  in  which  the  funds  of  the  trust  are 
invested,  all  funds  held  for  such  investment,  all 
equalization,  redemption,  and  other  special  funds  of 
the  trust  and  all  income  upon,  accretions  to,  and 
proceeds  of  such  property  and  funds,  and  shall 
segregate  and  hold  the  same  in  trust  '  *  *. 

*  Hearings  on  H.R.  10065  Before  A  Subcowm.  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce.  76th  Cong..  3d  Sess.  130  (1940) 
(statement  of  David  Schenlcer).  See  H.R.  Rep.  No. 
2839.  78ih  Cong..  3d  Sess.  22  (1940)  (hereinafter  cited 
as  "House  Report"'):  S.  Rep.  No.  1775.  76th  Cong..  3d 
Sess.  8. 18  (1940).  (hereinafter  cited  as  "Senate 
Report"):  Securities  and  Exchange  Commission  v. 
Variable  Annuity  Life  Ins.  Co..  39  SEC  880,  702 
(1960). 


the  Act,  several  requirements  of  section 
26(a)  are  applicable  to  management 
accounts  and  other  persons  that  issue 
periodic  payment  plan  certificates.' 

Sections  26(a)fl)  and  26(a)(2)(D) 
which  require  the  designation  of  one  or 
more  custodians,  each  of  which  is  a 
bank  with  a  minimum  net  worth,  and 
require  that  such  custodians  have 
possession  of  and  hold  in  trust  all  assets 
of  the  trust  are  incompatible  with  the 
insurance  laws  of  some  states,  which 
require  that  the  insurance  company  own 
and  hold  the  assets  of  the  separate 
account  and  prohibit  the  insurance 
company  from  holding  those  assets  in 
trust."  In  addition,  section  26(a)(2)(D). 
because  it  requires  that  the  custodian 
have  "possession"  of  the  account's 
assets,  may  prohibit  a  management 
account  from  engaging  in  various 
custodianship  activities  otherwise 
permitted  by  section  17(0  of  the  Act  (15 
U.S.C.  80a-17(fl)  of  the  rules  thereunder 
(e.g..  the  deposit  of  its  securities  in  a 
clearing  agency  which  acts  as  a 
securities  depository  or  in  the  federal 
bood  entry  system)  and  may  prohibit  a 
trust  account  from  holding  the  shares  of 
its  underlying  portfolio  companies  in 
uncertificated  form. 

Applicants  seeking  exemptions  to 
engage  in  these  activities  generally 
demonstrate  that  the  requested  relief  is 
consistent  with  the  standards  set  forth 
in  section  61c)  of  the  Act  (15  U.S.C.  80a- 
6(c)),  and  the  Commission  has  routinely 
granted  the  requested  relief. 
Specifically,  the  Commission  has 
approved  applications  for  exemptions 


'Section  27(c)(2)  provides  that: 

It  shall  be  unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan  certificates, 
or  for  any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate,  unless — 

(2)  The  proceeds  of  all  payments  on  sur.h 
certificate  (except  snch  amoun's  as  are  deducted  for 
sales  load)  are  deposited  with  a  trustee  or  custodian 
having  the  qualifications  presrnbed  in  parugraph  (1) 
of  section  28(a)  far  the  trustee  of  unit  investment 
trusts,  and  are  held  by  such  trustee  or  custodian 
under  an  indenture  or  asreement  containing.  In 
substance,  the  provisions  required  by  paragraphs  (2) 
and  (3)  of  section  26(a)  for  the  trust  indentures  nf 
unit  investment  trusts. 

A  "periodic  p«yment  plan  certificate"  i& defined 
in  section  2(al(27)  of  the  Act  (15  L'SC.  808-2(a)(27J), 
in  part,  as  any  certificate,  investment  contract  or 
other  security  providing  for  a  senes  of  periodic 
payments  by  the  holder,  and  representing  an 
interest  in  certain  specified  securities  or  in  a  ur.;'  or 
fund  of  secun'.es  purchased  wholly  or  par'ly  wi^h 
the  proceeds  of  such  payments,  A  variable  annuity 
contract  which  is  permitted  to  be  paid  for  with  more 
than  one  pun-^hase  payment,  including  a 
reinvealment  of  div  idends  or  an  accumulation  of 
capital  gains,  is  a  periodic  pav^nent  plan  certificate. 
See.  e.g..  Prrd"ritial  Lis.  Co  of  .'\m..  41  SEC  335, 
34(i.  aff'd  sub  nam.  Prvdenliol  fns  Co.  of -Am.  v. 
Securities  and  E.rchan^e  Commission.  326  F  2d  381 
(3d  Cir),  cert,  denied.  377  U  S.  953  (1964|. 

'See,  e.g.  27  N  Y  Ins  Uw  Section  227(j) 
(Mckinney  1983-19S4  Pocket  Part). 
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from  sections  26(a)  (1)  and  26(a)(2)  (D) 
(and  section  27(c)(2))  to  permit  a 
separate  account's  sponsoring  insurance 
company  to  hold  the  account's  assets 
and  to  hold  those  assets  in  a 
safekeeping  and  not  in  trust  because  the 
Commission  believes  that  state 
insurance  laws  governing  the 
safekeeping  of  insurance  company 
assets  generally  are  adequate  to  ensure 
the  preservation  of  a  separate  account's 
assets.  Similarly,  the  Commission  has 
issued  orders  granting  exemptive  relief 
from  section  26(a)(2)  (D)  (and  section 
27(c)(2))  to  permit  management  accounts 
to  engage  in  custodianship  practices 
ntherwise  permitted  by  section  17(f)  or 
the  rules  thereunder  because  the 
protections  provided  therein  are 
sufficient.  Finally,  the  Commission  has 
issued  orders  granting  exemptive  relief 
from  section  26(a)(2)  (D)  (and  section 
27(c)(2))  to  permit  trust  accounts  to  hold 
the  shares  of  their  underlying  portfolio 
companies  in  uncertificated  form 
because  this  procedure  also  does  not 
raise  the  types  of  problems  with  which 
Congress  was  concerned  in  enacting 
section  26(a).  Moreover,  the  issuance  of 
certificated  shares  in  this  instance 
would  result  in  unnecessary  costs. 

2.  Relief  for  Deduction  of  Certain 
Routine  Fees  and  Charges 

In  addition  to  prescribing 
custodianship  requirements  for  separate 
accounts,  section  26(a)(2)(C),  in  effect, 
precludes  the  custodian  of  a  separate 
account  from  making  deductions  from 
account  assets  for  certain  fees  and 
charges  such  as  premium  taxes' and,  if 
the  account  is  a  management  account, 
the  investment  advisory  fee. '"The 
Commission  has  issued  exemptive 
orders  permitting  an  account's  trustee  or 
custodian  to  make  these  two  types  of 
routine  deductions.  In  the  case  of 
premium  taxes,  there  is  little  potential 
for  abuses  of  the  type  intended  to  be 


'Various  states  and  municipalities  impose  a 
premium  tax  upon  purchase  payments  made  under  a 
variable  annuity  contract,  and  separate  accounts 
make  deduction  against  contract  value  in  an  amount 
equal  to  this  tax  levy  Premium  taxes  currently 
imposed  range  from  i%  to  approximately  2.5%  and 
usually  are  deducted  at  the  time  purchase  payments 
are  made,  at  redemption  or  annuitization,  or 
whenever  the  tax  is  incurred. 

'"Section  28(a)(2)  provides  generally,  as  relevant 
here,  that  no  principal  underwriter  for  or  depositor 
of  a  separate  account  shall  sell  any  security  issued 
by  the  account  unles.?  it  provides  thai  no  payments 
to  the  sponsoring  insurance  company  |/  e.,  the 
depositor)  shall  be  allowed  as  an  expense  of  the 
account.  The  legislative  history  of  this  provision 
indicates  that  this  provision  is  intended  to  prohibit. 
"(e)Kcepl  under  special  circumstances,  the  depositor 
or  underwriter  *    '   '  |of  the  account]  frorfi  denving 
any  fees  from  the  trust  other  than  the  original  sales 
load  for  distributing  the  shares  [of  the  account)." 
House  Report,  supra  note  6  at  22;  Senate  Report, 
supra  note  8.  at  18 


deterred  by  the  relevant  provisions;  with 
respect  to  advisory  fees,  relief  has  been 
routinely  granted  because  section  15 
and  36  of  the  Act  (15  U.S.C.  80a-15  and 
80a-35)  reflect  the  Congressional 
determination  that  the  appropriate  level 
of  such  fees  is,  in  the  first  instance, 
primarily  a  matter  for  parties  other  than 
the  Commission. 

In  light  of  the  experience  discussed 
above,  the  Commission  is  proposing  to 
codify  in  rule  26a-2  the  relief  for 
deduction  of  certain  routine  fees  and 
charges  and  custodianship  relief  it 
routinely  grants. 

Proposed  Rule  and  Rule  .\mendment8 

1.  Proposed  Rule  26a-2 

Paragraph  (a)  of  proposed  rule  26a-2 
exempts  any  registered  separate 
account  offering  variable  annuity 
contracts,  and  any  depositor  of  or 
principal  underwriter  for  such  account, 
from  the  provisions  of  sections  26(a)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  the  separate 
account's  sponsoring  insurance 
company  to  hold  the  assets  of  the 
separate  account  rather  than  to  have 
those  assets  held  by  a  bank  trustee  or 
custodian  as  required  by  section 
26(a)(1)."  In  addition,  paragraph  (a) 
provides  relief  to  permit  the  sponsoring 
insurance  company  to  hold  such  assets 
not  pursuant  to  a  trust  indenture  of  other 
such  instrument  as  required  by  section 
26(a)(2)(D). 

Paragraph  (b)  of  the  proposed  rule 
provides  relief  to  permit  any  trust 
account  to  hold  the  securities  of  its 
underlying  portfolio  companies  in 
uncertificated  form.  Paragraph  (c) 
provides  relief  to  permit  any 
management  account  to  hold  its  assets 
in  any  manner  permitted  by  section  17(f) 
of  the  Act  or  the  rules  thereunder. 

Finally,  paragraph  (d)  of  the  proposed 
rule  provides  exemptive  relief  to  permit 
the  separate  account  to  deduct  from  its 
assets  an  amount  for  premium  taxes 
imposed  by  a  State  or  other 
governmental  entity  and  to  deduct  from 
its  assets,  if  it  is  a  managed  account,  an 
investment  advisory  fee.  With  regard  to 
the  latter  fee,  it  must  be  emphasized  that 
the  proposed  rule's  exemptive  relief 
would  not  constitute  Commission 
approval  as  to  the  appropriateness  of 
the  level  of  the  fee.  Rather,  as  is  the  case 
in  exemptive  orders  now,  the  rule  would 


"As  used  in  the  proposed  rule,  the  phrase  "assets 
of  the  separate  account"  is  intended  to  encompass 
each  type  of  property  listed  in  section  26(a)(2)(D). 
i.e.,  "all  securities  and  other  property  in  which  the 
funds  of  the  separate  account  are  invested,  all  funds 
held  for  such  investment,  all  equalization, 
redemption,  and  other  special  funds  of  the  separate 
account,  and  all  income  upon,  accretions  to,  and 
proceeds  of  such  property  and  funds  '   *  *." 


provide  relief  only  to  permit  a  deduction 
from  an  account's  assets  that  is  not 
otherwise  permitted  by  section  26(a)(2). 

2.  Proposed  Technical  Amendments  to 
Rule  O-l(e) 

Rule  0-1  of  the  General  Rules  and 
Regulations  under  the  Act  deHnes 
various  terms  used  in  those  rules.  Rule 
0-1  (e)  defines  the  term  "separate 
account"  and  sets  forth  the  conditions 
for  availablity  of  exemptive  relief  for 
separate  accounts  pursuant  to  those 
rules.  The  Commission  is  proposing  to 
amend  rule  O-l(e)  to  include  rule  26a-2 
as  one  of  the  rules  liste  therein 

List  of  Subjects  in  17  C)  K  id  r  _  a 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule  26a-r  Mnd 
Proposed  Amendments  to  K   i>  (v  ](e) 

It  is  proposed  that  Part  270  of  Chapter 
U  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  By  revising  paragraphs  (e) 
introductory  text  and  |e)(2)  of  §  270.0-1 
to  read  as  follows: 
PART  270— RULES  AND 
REGULATIONS,  INVESTMFNT 
COMPANY  ACT  OF  ^940 


§  270.0-1 
part 


Definition  of  tenns  used  in  this 


(e)  Defmition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §§  270.6c-6,  270.6c-7.  270.6c-8. 
270.11a-2,  270.14a-2,  270.15a-3.  270.16a- 
1,  270.22d-3,  270.22e-l.  270.26a-l. 
270.26a-2,  270.27a-2.  270.27a-3.  270.27c- 
1.  and  270.32a-2  of  this  chapter. 

(1)  *  *   * 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6.  6c-7,  6c-8,  lla-2. 
14a-2, 15a-3. 16a-l,  22d-3.  22e-l,  26a-l. 
26a-2,  27a-l,  27a-2,  27a-3,  27c-l.  and 
32a-2,  the  separate  account  shall  be 
legally  segregated,  the  assets  of  the 
separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  new  §  270.26a-2  to  read 
as  follows: 
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§  270^6a-2     Exemption*  from  certain 
provisions  of  sections  26  and  27  for 
registered  separate  accounts  and  others 
regarding  custodianship  of  and  deduction 
of  certain  fees  and  charges  from  the  assets 
of  such  accounts. 

A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  shall  be 
exempt  from  the  provisions  of  sections 
261  d)  and  27(c)(2)  of  die  Act  {15  U.S.C. 
8(ia-26(a)  and  80a-27{c)(2))  with  respect 
to  any  variable  annuity  contract 
participating  in  such  account  to  the 
extent  necessary: 

(a)  To  permit  the  insurance  company 
that  sponsors  such  account  to  hold  the 
assets  of  the  separate  account  and  to 
hold  such  assets  not  pursuant  to  a  trust 
indenture  or  other  such  instrument; 

;bl  To  permit  any  separate  account 
registerd  under  the  Act  as  a  unit 
investment  tn.st  to  hold  the  securities  of 
any  underlying  portfolio  companies  in 
uncertificated  form; 

(r)  To  permit  any  separate  account 
registered  under  the  Act  as  a 
management  investment  company  to 
hold  its  assets  in  any  manner  permitted 
by  section  17(f)  of  the  Act  (15  U.S.C. 
80a-17(n)  or  any  rules  thereunder  and 

(d)  To  permit  the  deduction  from  the 
assets  of  the  separate  account  of 
d mounts  for  premium  taxes  imposed  by 
any  Stn'e  or  other  governmental  entity 
and  if  'he  separate  account  is  registered 
under  the  Act  as  an  open-end 
m.anagement  investment  company,  an 
investment  advisory  fee. 

Regulatory  Flexibility  .^ct  Certifk.atii)n 

Pi-rsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  the  Commission 
h  is  certified  that  the  rule  proposed 
herein  will  not.  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certificatioa  including  the  reasons 
therefore,  is  attached  to  this  release. 

Paperwork  Reduction  .Act 

The  proposed  rule  is  not  subject  to  the 
Act  because  it  does  not  impose  an 
information  collection  requirement. 

Statutory'  .\uthority:  Proposed  rule  28a-2  is 
issued  pursuar.t  to  the  provisions  of  sections 
6(c)  and  38ta)  of  the  Act  (15  U.S.C.  80a-6(c) 
and  80a-37(a1.  respectively).  The  proposed 
amendnif.n|^  to  rele  n-\[e]  (17  CFR  270.O-l(e)) 
are  ,sgu.>d  pursuant  to  the  provisions  of 
SP(  Ik  n  3a|H|  of  the  Act  (15  U.S.C.  80a-37(a)). 

B>  t.'-.e  Co.Tunission. 

Dated;  (anuary  9.  1984 
George  .■\.  Fitzsimmor*. 
SeceXTj 


Regulalurj  Fie.\ibiiit}  Act  Certii'icdtjon 

I.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b]  that  proposed  rule  26a-2  under 
the  Investment  Company  Act  of  1940.  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
the  certification  is  that  there  are  few.  if 
any,  registered  insurance  company 
separate  accounts,  when  considered  in 
conjunction  with  their  sponsoring 
insurance  companies,  that  qualify  as 
"small  entities"  as  that  term  has  been 
defined  in  the  Commission's  rules. 
Moreover,  the  reduction  in  costs  to  such 
separate  accounts,  if  any.  resulting  from 
the  proposed  nde's  elimination  of  their 
need  to  file  certain  exemptive 
applications  will  not  have  a  significant 
economic  impact  on  any  such  separate 
accounts. 

Dated:  January  6, 1984. 

John  S.  R.  Shad. 

Chairman. 

(FR  Doc.  M-e49  Filed  1-12-84:  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
19  CFR  Ch.  I 

Proposed  Notice  of  Ruiemal<ing 
Relating  to  Entry  Type  Codes  and 
Entry  Numbefs 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  Customs  has  undertaken 
nu.nit  (   ui  initiatives  relating  to  the 
development  of  a  comprehensive 
integrated  automated  commercial 
system.  To  ensure  entry  processing 
efficiency  for  both  Customs  and  entry 
preparers,  changes  in  the  assignment 
and  format  of:  (1)  Entry  type  codes:  and 
(2)  entry  numbers  are  desirable.  The 
purpose  of  this  notice  is  to  inform  the 
public  of  these  two  intended  changes, 
and  invite  interested  parties  to  comment 
thereon. 

Customs  anticipates  that  the 
procedure  relating  to  entry  type  codes 
will  be  instituted  on  a  voluntary  basis  in 
the  near  future,  and  that  both 
procedures  will  be  implemented  fully 
during  calendar  year  1984.  After 
considering  the  comments  received  in 
response  to  this  notice.  Customs  wiil 
publish  a  final  document  in  the  Federal 


Register  informing  the  public  of  its 

conclusions. 

DATE:  Comments  must  be  received  on  or 

before  March  13, 1984. 

ADDRESS:  Written  comments  (preferably 

in  triplicate)  may  be  addressed  to  the 

Commissioner  of  Customs.  Attention: 

Regulations  Control  Branch,  U.S. 

Customs  Service,  1301  Constitution 

Avenue,  NVV..  Room  2426,  Washington. 

D  C.  20229 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  ]  Bonner,  Duty  .'Xssessment 

Division  (202-56&-5492),  I'S.  Customs 

S«vice,  1301  Constitution  Avenue.  NW.. 

Washington.  D  C.  20229- 

SUPPLEMENTARY  INFORMATION: 

Background 

Customs  has  undertaken  numerous 
initiatives  relating  to  the  development  of 
a  comprehensive  integrated  Automated 
Commercial  System  (ACS),  When  fully 
developed,  this  system  will  provide  an 
efficient  means  for  accomplishing  the 
current  and  future  entry  processing 
needs  of  Customs,  other  government 
agencies,  and  the  international  trade 
community.  Currently,  many  formal 
entries  received  by  Customs  are 
prepared  on  computers.  More 
international  trade  businesses  are 
planning  to  use  computers  as  part  of 
automating  the  preparation  of  import 
documentation. 

To  ensure  entry  processing  efficiency 
for  both  Customs  and  entry  preparers, 
changes  in  the  assignment  and  format 
of:  (1)  Entry  type  codes,  and  (2)  entry 
numbers  are  desirable. 

This  document  informs  the  public  of 
these  two  intended  changes  and  invites 
interested  parties  to  comment  thereon. 
After  considering  the  comments 
received  in  response  to  this  notice. 
Customs  will  publish  a  final  document 
informing  the  public  of  its  conclusions. 

Entry  Type  Code 

Current  Procedure 

The  currently  used  entry  type  codes. 
numbered  one  through  seven,  follow: 


Entry  type 


Consumption  IXitiable.. 

VStiel  Repair 

AppraiMmenl ~ 

WarehouM 

Drawback 


BoncM  A/CFual... 
Coritumption  Fraa.. 


Entry 
coda 


These  entry  type  codes  have  emerged 
over  many  years  and  served  to  identify 
only  a  few  of  the  m.any  entry  types. 
They  are  more  related  to  categories  that 
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EMry 

«!>• 

coda 

1 

2 

3 

„ J 

4 

S 

6 

7 

are  of  statistical  interest  th.i,^i  as  to  t\pps 
which  distinguish  Customs'  prncessmg 
requirements.  Many  entry  types  such  as 
informals,  quota,  and  temporary 
importation  bond  cannot  be  specifically 
identified  with  this  entry  type  code 
procedure. 

New  Procedure 

There  is  a  need  to  adopt  a  simple, 
flexible  entry  type  code  structure  which 
will  allow  Customs  to  identify  entry 
transactions  by  their  processing 
requirements. 

The  following  table  of  two-digit  entry 
type  codes  uniquely  identifies  all  current 
entry  types  and  provides  adequate  room 
for  additional  types  in  the  future.  The 
first  digit  of  the  code  identifies  the 
general  category  of  entry  (i.e.. 
consumption  =  0,  informal  =  1, 
warehouse  =  2,  etc.).  The  second  digit 
further  defines  the  specific  processing 
type  within  the  entry  category  (i.e.. 
consumption  quota  =  02,  informal  free 
and  dutiable  =  11,  etc.). 

Where  a  transaction  requires  the  use 
of  more  than  one  entry  type  code,  the 
special  entry  processing  type  code  99 
should  be  used  (e.g..  where  both  quota 
and  countervailing  duty  apply  to  the 
same  transaction,  use  entry  type  code 
99], 

Customs  Entry  Type  Codes 


Enhy  type 


Consumptjon  Entnes: 

Free  ana  Dutiable „ 

Quota... _ 

CounlefvaJiing  Duty/ Antidumping  Duty.... 

Apptaisament 

Vessel  Repair „_ 

Foreign  Trade  Zone  (ConeumptionJ- 

Informal  Entnes 

Free  arxj  DuliatJie 

Quota  „ 

Warehouse  Entries; 

WafetK)us« ™ -. 

Re.^-a/eixxjse  — ™ „. 

TempDrary  Importation  Bond  (TIB) „. 

Trade  Fair  _ 

Permanent  Exh*itK)n „ «„..„„. 

Fo'eign  Tracle  Zone  (Admissior>> 

Warehouse  W<T^(1'awal: 

Fof  Consumption     

Quota. - - 

Aircraft  and  Vessel  Supply 


Countervaimg  Duty/AnMumpng  Duly 

For  Transportatioo „ 

For  EKpodatron        

For  Transportation  ana  FipotaMn 

Drawbadi  Entnes 

Manutactiiref  

Same  C.oncMion       „ 

RejecteO  importation 

Govemrnenl  tnines 

C«e<ense  Contract  importation  (DCASR).. 

Dutiable      ,,., — 

Fre«  _..«««„..,.,». 

Trar^sporation  Entnes: 

ImmeOiaie  Transc*xtat*f>^  

Tansportabor  and  Exportatior,  ...._ 

Immediate  Exportation „ 

Special  Processing  Entries 
Special  Entry  Processirig 


Entry 
type 
code 


01 
02 
03 
04 
05 
06 

11 
12 

21 
32 
23 
24 
2S 
26 

31 
32 
33 
34 
35 
38 
37 

41 
42 
43 

51 
52 
53 

61 
62 
63 
64 

B9 


Once  effective,  all  entry  preparers 
must  show  the  applicable  two-digit  code 
on  the  appropriate  Customs  entry  forms 
including  the  entry  summary  document, 
Customs  Form  7501.  Customs  expects  to 
implement  parts  of  the  new  automated 
commercial  processing  system  in  the 
near  future,  and,  therefore,  requests  the 
voluntary  compliance  of  entry  preparers 
in  using  the  new  codes  as  soon  as 
possible  after  that  time.  This  procedure 
will  be  implemented  fully  during 
calendar  year  1984. 

Entry  Numbtr 

Current  Procedure 

Customs  entries  are  identified  by  a 
nine-digit  number  in  the  following 
format: 

FY-NNNNNN-C 

FY  represents  the  current  fiscal  year, 
NNNNNN  is  a  sequential  number,  and  C 
is  a  check  digit  computed  from  the  first 
eight  digits. 

For  each  fiscal  year.  Customs  issues 
blocks  of  entrj'  numbers  to  brokers  and 
importers  for  each  district  and  port. 
Issuing  and  controlling  these  numbers 
have  become  an  administrative  burden 
to  Customs  and  the  importing 
community.  The  issuance  process  at  the 
beginning  of  each  fiscal  year  is 
particularly  time  consuming  and  costly. 

A^eiv  Procedure 

For  the  past  year,  Customs  has  been 
working  with  the  trade  community  to 
develop  a  new  entry  numbering  concept 
which  is  simple,  flexible,  and  easy  to 
manage.  Customs  is  now  completing  the 
administrative  details  for  this  concept 
which  should  be  implemented  during 
calendar  year  19&4.  At  that  time. 
Customs  will  amend  its  regulations  by 
removing  section  142.3a,  Customs 
Regulations  (19  CFR  142.3a).  relating  to 
the  procedure  for  assigning  entry 
numbers. 

The  new  number,  including  hyphens, 
will  be  shown  on  all  required  entry 
documentation,  including  the  entry 
summary  document  Customs  Form  7501, 
as  follows: 

XXX-NNNN-NNNC 

XXX  represents  an  entry  filer  code. 
NNNN-.VNTV  is  a  unique  number  which 
will  be  assigned  by  the  entry  preparer, 
and  C  is  a  check  digit  computed  from 
the  first  ten  characters. 

Entry  Filer  Code  (XXX) 

The  entry  filer  code  will  be  the  only 
portion  of  the  entry  number  that  will  be 
assigned  and  controlled  by  Customs.  All 
brokers,  importers,  and  others  who 
prepare  entry  documentation  on  a 
regular  basis  will  be  assigned  a  unique 


three  character  (alphabetic,  numeric,  or 
alpha-numeric)  code.  The  entry  preparer 
will  use  this  code  nationwide  as  the 
beginning  three  characters  of  the 
number  for  all  Customs  entries, 
regardless  of  where  the  entries  are  filed. 
The  entry  filer  code  will  replace  the 
three  digit  importer/broker  numbers 
currendy  assigned  by  Customs  districts. 

Entry  Preparer  Assigned  Number 

(NNNN-NNN) 

For  each  entry,  the  entry  preparer  will 
assign  a  unique  number.  This  number 
may  be  assigned  in  any  manner 
convenient  provided  the  same  number  is 
not  assigned  to  more  than  one 
transaction.  This  number  will  not  be 
associated  with  a  fiscal  year  of  a 
Customs  district/port.  The  numbers 
need  not  be  assigned  or  used  in 
sequence. 

As  each  entry  i«  received.  Customs 
will  record  the  unique  number  assigned 
to  the  transaction,  and  will  not  allow  the 
use  of  the  same  number  on  any 
subsequent  transaction.  A  duplicate 
number  will  result  in  Customs  rejecting 
the  transaction. 

Check  Digit  (C) 

The  entry  preparer  will  compute  the 
check  digit  using  a  formula  provided  by 
Customs.  These  specific  details  will  be 
made  available  when  the  entry  filer 
codes  are  issued.  Customs  will  assist 
entry  preparers  that  do  not  have 
automation  capability  to  secure  the 
services  of  a  company  to  handle  their 
entry  numbers. 

Comments 

Before  adopting  these  initiatives, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(b)).  during  regular 
business  days  between  the  hours  of  9:00 
a.m.  and  4:30  p.m.  at  the  Regulations 
Control  Brandi.  Room  2426.  U.S. 
Customs  Service.  Headquarters.  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229. 

Fegul.ii'ir\  Ficxtbility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  5  U.S.C.  601.  et  seq.).  it  is 
hereby  certified  that  the  regulations  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Accordingly,  it  is  not  subject  to  th« 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
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Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.O.  12291,  Accordingly. 
no  regulatory  impact  analysis  has  been 
prepared. 

Authority.  This  document  is  issued  under 
the  authority  of  R.S  251,  as  amended  (19 
U,S,C.  66|,  sections  464,  624,  4fi  Stdt.  722.  as 
amended.  759  (19  L'  S,C.  1464, 1624). 

Drafting  Information 

The  pnncipal  author  of  this  document 
was  Charles  D,  Ressm.  Reaulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U,S.  Customs  Ser-ice. 
However,  personnel  from  oth'^r  CuSt  !:^s 
offices  particpated  in  its  development. 
Alfred  R.  De  .Angel  us. 
Acting  Commissioner  of  Customs. 

Approved:  Decpmber  14.  1983. 
|ohn  M.  Walker.  ]r  , 
Assistant  Secretary  of  the  Treasury. 

!FR  Doc,  (H-fKeF  Iwi  I-IJ-M:  &«  soil 
BILiJMG  COOC  4«20-<K-ll 


Internal  Revenue  Service 

26  CFR  Part  1 

(LR-184-eOi 

Installment  Obligation*  Received  From 
Liquidating  Corporations 

agency:  Internal  Revenue  Service, 

Treasury 

ACTtON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  provides 
proposed  regulations  relating  to 
reporting  on  the  installment  method  gain 
attributable  to  the  receipt  of  certain 
installment  obligations  by  a  shareholder 
from  a  liquidating  corporation.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Installment  Sales  Revision  Act  of 
1980.  Tht'se  regulations  would  affect  all 
taxpayers  who  receive  installment 
obligations  as  liquidating  distributions 
and  would  provide  them  with  the 
guidance  to  comply  with  the  law. 
DATES:  Wntten  comments  or  requests 
for  a  public  heanng  must  be  delivered  or 
mailed  by  March  16.  1984.  The 
regulations  provided  by  this  document 
are  proposed  to  apply  So  installment 
obligations  distributed  by  a  liquidating 
corporation  after  March  31,  1980. 
ADDRESS:  Send  comments  and  a  request 
for  a  public  heanng  to;  Commissioner  of 
Internal  Revenue,  Attention:  CC,LR;T 
{LR-184-80).  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  or  Cynthia  Gngsby  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  NW.,  Washington. 
D  C  20224.  (AttenUon:  CC:LR:T)  (202- 

5t)6-393.=il. 

SUPPliMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
rules  for  reporting  installment 
obligations  received  by  a  shareholder 
from  a  liquidating  corporation  under 
section  453(h)  of  the  Internal  Revenue 
Code,  as  amended  by  the  Installment 
Sales  Revision  Act  of  1980.  94  Stat.  2247. 
This  document  does  not  contain 
regulations  relating  to  the  general  rules 
for  reporting  installment  sales  and  the 
rules  relating  to  contingent  payment 
installment  sales.  Temporary  regulations 
relating  to  those  rules  were  published  in 
the  Federal  Register,  February  4, 1981. 
This  document  does  not  contain 
regulations  relating  to  installment 
obligations  received  in  certain 
exchanges  in  which  gain  or  loss  is 
generally  not  recognized,  nor  regulations 
relating  to  installment  sales  between 
related  parties,  nor  regulations  relating 
to  private  annuity  transactions. 
Proposed  regulations  relating  to  those 
subjects  will  be  contained  in  later 
documents,  as  will  proposed  regulations 
relating  to  installment  sales  under 
sections  453A,  453B.  691, 1038  and  1239. 
These  regulations  are  issued  under  the 
authority  contained  in  sections  453(j) 
and  7805  of  the  Code  (94  Stat.  2247,  68A 
Stat.  917:  26  U.S.C.  453(j),  7805). 

Under  prior  law.  a  shareholder  who 
realized  gain  on  receipt  of  installment 
obligations  from  a  liquidating 
corporation  was  not  permitted  to  report 
such  gain  on  the  installment  method. 
Instead  all  the  gain  had  to  be  recognized 
in  the  taxable  year  in  which  the 
obligations  were  received. 

The  Installment  Sales  Revision  Act  of 
1980  provides  that,  unless  a  taxpayer 
elects  otherwise,  gain  attributable  to  the 
receipt  of  an  installment  obligation  in 
certain  liquidations  is  to  be  reported  on 
the  installment  method.  To  the  greatest 
extent  practicable,  this  regulation 
conforms  the  treatment  of  a  shareholder 
receiveing  installment  obligations  from  a 
liquidating  corportion  to  the  treatment 
of  a  shareholder  selling  the  stock  of  the 
corporation  in  an  installment  sale. 

The  new  rules  under  section  453(h) 
apply  generally  to  obligations  acquired 
by  the  distributing  corporation  in  a  sale 
of  property  during  a  complete 
liquidation  to  which  section  337  applies 
and  timely  distributed  to  shareholders 
whose  tax  treatment  is  governed  by 
section  331(a).  However,  obligations 
acquired  in  a  sale  or  exchange  of 
inventory  property  which  was  not  sold 
or  exchanged  in  bulk  do  not  qualify  If  a 
corporation  has  more  than  one  trade  or 


business,  jn  installment  obligation 
received  in  a  bulk  sale  of  the  inventory 
of  any  one  trade  or  business  will  qualify 
for  installment  m.ethod  reporting 
whether  or  not  the  inventory  of  any 
other  trade  or  business  is  sold  in  bulk. 

Installment  obligations  received  by 
shareholders  of  a  corporation  in  a 
liquidation  under  sections  other  than 
section  331(a),  e.g.  in  a  partial 
liquidation  that  is  not  a  step  in  a 
complete  liquidation,  do  not  qualify  for 
installment  method  reporting  under  this 
provision. 

The  scope  of  the  nonrecognition 
treatment  provided  under  section  337(a) 
is  limited.  By  statutory  definition, 
nonrecognition  treatment  is  denied  to 
nonbulk  sales  of  inventory,  installment 
obligations  received  in  respect  of  such 
sales  of  inventory,  and  installment 
obligations  received  in  respect  of  sales 
and  exchanges  which  took  place  before 
adoption  of  the  plan  of  complete 
liquidation.  Nonrecognition  treatment  is 
also  denied  to  the  extent  of  recapturable 
depreciation  in  the  asset  sold.  In  the 
liquidation  of  a  collapsible  corporation, 
nonrecognition  treatment  is  not 
available  for  sales  of  depreciable 
property  to  a  more  than  20%  (actual  or 
constructive)  shareholder,  even  when 
nonrecognition  treatment  is  otherwise 
available  under  section  341(e)(4).  In 
liquidations  to  which  (prior  to  TEFRA) 
section  337(c)(2)(B)  applied, 
nonrecognition  treatment  was  limited  to 
the  appreciation  in  the  value  of  the 
subsidiary's  assets  prior  to  the  parent's 
acquisition  of  the  stock  of  the 
subsidiary. 

The  regulations  provide  special  rules 
for  determining  the  method  of  reporting 
installment  obligations  distributed  to 
shareholders  in  those  liquidations  in 
which  the  nonrecognition  treatment 
provided  in  section  337(a)  is  limited. 
Installment  obligations  (or  any  portion 
thereof)  received  in  respect  of  a  nonbulk 
sale  of  inventory  are  not  reported  on  the 
installment  method,  but  any  other 
installment  obligations  (or  portions 
tht'reof)  distributed  in  the  liquidation 
are  reported  on  the  installment  method. 
Thus,  even  though  the  liquidating 
corporation  may  recognize  gain  or  loss 
on  certain  sales  under  exceptions  to 
section  337(d)  [e.g.,  sections  341(e)(4). 
1245  or  1250)  any  installment  obligation 
distributed  to  a  qualifying  shareholder  is 
reportable  on  the  installment  method. 

The  regulations  also  provide  a  special 
rule  for  installment  obligations  received 
in  liquidations  to  which  section  337(c)(2) 
(formerly  section  337(c)(2)(A))  applies. 
Section  337(a)  does  not  apply  to  such 
liquidations  but  section  337(d)  provides 
a  special  adjustment  which  provides 
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minority  shareholders  with  what 
amounts  to  a  credit  for  the  tax  on  the 
gain  recognized  by  the  liquidating 
corporation.  Here,  as  in  liquidations  to 
which  "old"  section  33"(c)(2)(B)  applied, 
minority  shareholders  report  on  the 
installment  method  (unless  the 
shareholder  elects  not  so  to  report) 
installment  obligations  received  as 
liquiddtion  distributions  without  regard 
to  any  gam  recognized  by  the 
corporation. 

Generally,  a  shareholder  who  receives 
liquidating  distributions  in  more  than 
one  taxable  year  recovers  basis 
completely  before  recognizing  any  gain. 
This  general  rule  is  inconsistent  with 
installment  method  reporting  which 
requires  that  basis  be  ratably 
apportioned.  Therefore,  if  a  taxpayer 
receives  distributions  in  more  than  one 
year,  basis  must  be  reallocated  in  the 
subsequent  year  among  all  the  assets 
distributed  in  all  years,  If  the 
reallocation  in  the  later  year  indicates 
that  the  taxpayer  did  not  recognize  the 
appropriate  amount  of  gain  in  the  earlier 
year,  the  taxpayer  must  file  an  amended 
return  for  the  first  year.  If  the  taxpayer 
has  made  a  tax-free  transfer  to  a 
corporation  or  partnership  of  an 
installment  obligation  which  has  an 
initial  basis  different  from  the  basis  it 
would  have  after  all  liquidating 
distributions  are  made,  these  regulations 
require  that  the  person  who  has 
acquired  the  installment  obligation 
appropriately  readjust  basis  and  file  an 
amended  return  when  necessary. 

Section  1A53~2.  which  relates  to 
special  rules  applicable  to  dealers  in 
personal  property,  will  be  redesignated 
upon  adoption  of  this  document  as  a 
Treasury  decision.  Regulations  relating 
to  special  rules  applicable  to  dealers  in 
personal  property  will  be  published  in 
the  future  under  section  453.^.  Until 
those  regulations  are  issued,  the 
material  presently  contained  in  §  1.453-2 
will  remain  in  effect  for  dealers  in 
personal  property  except  to  the  extent 
that  material  conflicts  with  section 
453A. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  had  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  This  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  comment  and  the  Internal 
Revenue  Service  has  concluded  thut  the 
notice  and  public  procedure 
requirements  of  5  US.C  553  do  apply 
because  the  rules  proposed  are 
legislative.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  required 


Initial  Regulatory  Flexibility  Analysis 

These  proposed  regulations  are 
necessary  to  implement  the  provisions 
of  section  453(h)  of  the  Internal  Revenue 
Code  as  amended  by  the  Installment 
Sales  Revision  Act  of  1980. 

The  objective  of  these  regulations  is  to 
provide  taxpayers  with  the  guidance 
necessary  to  comply  with  the  provisions 
of  section  453(h)  as  amended  by  the 
Installment  Sales  Revision  Act  of  1980, 
relating  to  the  treatment  of  installment 
obligations  received  by  a  shareholder 
from  a  liquidating  corporation.  These 
regulations  are  promulgated  under 
sections  453(j)  and  7805  of  the  Internal 
Revenue  Code  of  1954, 

These  proposed  regulations,  if 
adopted,  will  affect  small  businesses  but 
not  other  small  entities,  such  as  local 
governments  or  tax-exempt 
organizations,  which  do  not  pay  taxes. 

These  proposed  regulations,  if 
adopted,  will  affect  any  corporation  that 
is  a  small  business  if  upon  liquidation  of 
the  corporation  a  qualifying  installment 
obligation  is  distributed  to  shareholders. 
It  is  anticipated  that  a  significant 
number  of  small  businesses  will  be 
affected.  These  regulations  do  not 
impose  substantial  reporting 
requirements  beyond  those  already 
imposed  by  the  fax  laws  generally  nor 
record  keeping  requirements  beyond 
those  necessary  to  account  for  any 
complete  liquidation.  The  professional 
competence  necessary  to  comply  with 
these  regulations  in  no  greater  than  that 
already  necessary  to  arrange  the 
complete  liquidation  of  a  corporation. 

These  regulations  do  not  overlap  with, 
conflict  with  or  duplicate  any  existing 
federal  regulations. 

None  of  the  significant  alternatives 
considered  m  drafting  these  regulations 
would  have  significantly  altered  the 
economic  impact  of  these  regulations  on 
small  entities. 

Comments  and  Request  for  a  Piiblic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  w  ill  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the   Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Phoebe  A  Mix  of  the  Legislation  and 


Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  ir 
1.483-2 


H-'  (.KR  1.441-1— 


Income  taxes.  Accounting,  Deferred 
compensation  plans.  Installment  sales. 

Proposed  Anicndmcnts  to  the 

Pf-culation 


A  R  ■' 


.AMENDED 


Accordmgly,  it  is  proposed  to  amend 
26  CFR  Part  1  by  revising  S  1.453-2  to 
read  as  follows: 

§1.453-2     instaitn-n^nl  obiigatso;''*  'fce've'C 
from  ■  Hquidating  corporation. 

(a)  In  general. — (1)  Generally.  Except 
as  provided  in  proposed  \  1.453-3(i) 
(relating  to  installment  sales  of 
depreciable  property  to  certain  closely 
related  persons),  a  qualifying 
shareholder  who  receives  a  qualifying 
installment  obligation  (as  defined  in 
paragraph  (c)  of  this  section]  in 
connection  with  a  liquidation  to  which 
section  337  applies  (as  defmed  in 
paragraph  (d)  of  this  section)  will  treat 
payments  received  in  respect  of  the 
obligation,  rather  than  the  obligation,  as 
payment  for  the  shareholder's  stock.  The 
shareholder  will  report  the  payments 
received  on  the  installment  method 
unless  the  shareholder  elects  otherwise 
in  accordance  with  the  rules  set  forth  in 
§  1.453-lA(e)  of  these  regulations. 

(2)  Liquidating  distributions  treated 
as  selling  price.  All  amounts  distributed 
or  treated  as  distributed  to  the 
qualifying  shareholder  incident  to  the 
liquidation  including,  in  addition  to 
qualifying  installment  obligations,  cash, 
other  property,  and  obligations  that  are 
not  qualifying  installment  obligations, 
will  be  considered  as  having  been 
received  by  the  shareholder  as  the 
selling  price  (as  defined  in  §  1.453- 
lA(b){2)(ii))  for  the  shareholder's  stock 
in  the  liquidating  corporation.  For  the 
proper  method  of  reporting  liquidating 
distributions  received  in  more  than  one 
taxable  year  of  a  shareholder,  see 
paragraph  (e)  of  this  section.  An  election 
not  to  report  on  the  installment  method 
an  installment  obligation  received  as  a 
liquidating  distribution  will  apply  to  all 
distributions  received  in  the  liquidation. 

(3)  Assumption  of  corporate  liability 
by  shareholders — (i)  In  general  If  in  die 
course  of  the  liquidation  a  shareholder 
assumes  or  takes  subject  to  secured  or 
unsecured  indebtedness,  the  amount  of 
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the  indebtedness  is  added  to  the 
shareholder's  basis  in  the  stock  of  the 
hquidjting  corporation  Such  additions 
to  basis  wil!  not  affect  the  taxpayer's 
holding  period  m  the  stock.  Liabilities 
assumed  by  or  taken  subject  to  by  the 
shareholder  do  not  reduce  the  amounts 
received  in  computing  the  selling  price. 
(li)  Example  The  following  example 
illustrates  the  provision  of  paragraph 
(a)(3); 

Example  (i).  A  owns  all  of  the  stock  of  T 
corporation  at  a  basis  of  $100,000.  T.  which  is 
not  a  collapsible  corporation,  owns 
Blackacre  unimproved  real  property,  at  a 
basis  of  $7fX),000.  Blackacre  is  subject  to  a 
mortgage  {"underlying  mortgage")  of 
$1  10O.0OO.  A  is  not  personally  and  primarily 
hable  on  the  underlying  mortgage  and  the  T 
shares  held  by  A  are  not  encumbered  by  the 
underlying  mortgage  The  other  assets  of  T 
consist  of  cash  nf  $400,000  and  accounts 
receivable  hdvins?  a  total  face  amount  [and 
value]  of  $6fX).0OO  The  unsecured  liabilities 
of  T  total  S900.0CX)  On  February  1. 1983.  T 
adapts  a  pian  of  complete  liquidation 
comporting  with  section  337.  and  promptly 
sells  Blackacre  to  unrelated  B  corporation  for 
a  mortgage  note  (bearing  adequate  stated 
interest)  in  the  face  amount  of  $4  million  (the 
B  note).  Under  the  agreement  between  T  and 
B  corporations.  T  (or  its  successor)  is  to 
continue  to  service  (make  principal  and 
interest  payments  on)  the  underlying 
mortgage.  Immediately  thereafter.  T 
completes  its  liquidation  by  distributing  to 
Mr  A  its  cash  of  $400,000,  accounts 
receivable  of  SfMXI.OOO.  and  the  $4  million  B 
note  A  assumes  T»  $900,000  of  unsecured 
liabilities  and  receives  the  distributed 
property  subject  to  the  obligation  to  continue 
\n  service  the  $1,100,000  underlying  mortgage. 
In  1983  A  receives  no  payments  from  B 
corporation  on  the  B  note. 

(u)  Provided  A  does  not  elect  out  of 
installment  treatment,  the  transaction  will  be 
reported  by  .A  on  the  installment  method. 
Selling  pnce  is  $5  million  (cash  of  S400.000. 
accounts  receivable  of  $600,000,  and  B  note  of 
S4  million).  Total  contract  price  also  is  $5 
million.  A's  basis  in  the  T  shares,  initially 
STOO.iMO.  is  increased  by  the  $900,000  of 
unsecured  T  liabilities  assumed  by  Mr.  A  and 
by  the  obligation  (to  which  A  takes  subject) 
to  service  the  Sl.lOO.OOO  underlying  mortgage. 
to  an  aggregate  basis  of  $2,100,000. 
.Accordingly,  gross  profit  is  $2,900,000  (selling 
price  $5  million  less  aggregate  basis  of 
S2. 100.000).  Gross  profit  ratio  is  58%  (gross 
Dr^ifi'  52.900.000  divided  by  total  contract 
3r;ce  of  So  million).  1983  payments  to  A  are 
51  million  (S400.000  cash  plus  $600,000 
receivables '  and  .\  will  recognize  gain  in  1983 
of  S.5aO,0OO  iSl  million  times  58%). 

i!i;)  In  1984  A  receives  payment  from  B 
corporation  on  the  B  no'e  of  $1  million 
(exclusive  of  interest).  As  gam  recognized  in 
1984  13  5580.000  (51  million  times  58'+.). 

(b)  Quahfy.ng  shareholder.  The  term 
"qualifying  shareholder"  means  a 
shareholder  to  which,  with  respect  to 
the  liquidating  distribution,  section  331 
applies.  Thus,  a  creditor  who  receives  a 
distribution  from  a  liquidating 


corporation  in  exchange  for  the 
creditor's  claim  is  not  a  qualifying 
shareholder  whether  or  not  the 
liquidation  is  described  in  section  337(g). 

(c)  Qualifying  installment 
obligation— {\]  In  general.  Except  as 
provided  in  paragraph  (c)(4)  of  this 
section  (relating  to  certain  inventory 
sales),  the  term  "qualifying  installment 
obligation"  means  an  installment 
obligation  (as  defined  in 
S  1.453.lA(c)(2)(i))  acquired  in  a  sale  or 
exchange  of  corporate  assets  by  the 
liquidating  corporation  during  the  12- 
month  period  set  forth  in  section  337(a). 
In  the  case  of  a  liquidation  described  in 
section  337(g),  the  period  described  in 
section  337(g)(2)  shall  be  treated  as  the 
12-month  period  set  forth  in  section 
337(a). 

(2)  Corporate  assets  Except  as 
provided  in  paragraph  (c)(4)  of  this 
section  (relating  to  certain  sales  of 
inventory),  the  nature  of  the  assets  sold 
by  the  tax  consequences  to  the  selling 
corporation  do  not  determine  whether 
an  installment  obligation  is  a  qualifying 
installment  obligation.  Thus,  for 
example,  the  fact  that  the  fair  market 
value  of  an  asset  is  less  than  the 
adjusted  basis  of  that  asset  in  the  hands 
of  the  corporation,  or  that  the  sale  of  an 
asset  will  subject  the  corporation  to 
depreciation  recapture  [e.g.,  sections 
1245  and  1250),  or  that  the  assets  of  a 
trade  or  business  sold  by  the 
corporation  for  an  installment  obligation 
include  section  179  property,  accounts 
receivable,  installment  obligations,  or 
cash  will  not  disqualify  installment 
obligations  received  in  exchange  for 
those  assets  as  qualifying  installment 
obligations.  However,  a  debt  obligation 
received  by  the  corporation  in  exchange 
for  cash,  as  an  investment  functionally 
unrelated  to  a  sale  or  exchange  of 
noncash  assets  by  the  corporation,  will 
not  be  treated  as  a  qualifying 
installment  obligation. 

(3)  Installment  obligations  distributed 
in  liquidations  to  which  section  337(c)(3) 
applies — (i)  In  general.  In  the  case  of  a 
liquidation  to  which  section  337(c)(3) 
(relating  to  certain  liquidating 
subsidiary  corporations)  applies,  a 
qualifying  installment  obligation 
acquired  in  respect  of  a  sale  or 
exchange  by  the  liquidating  subsidiary 
corporation  will  be  treated  as  a 
qualifying  installment  obligation  if 
distributed  to  a  qualifying  shareholder 
of  a  distributee  corporation  (as  defined 
in  section  337(c)(3)(B)). 

(ii)  Examples.  The  provisions  of 
paragraph  (c)  (3)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  A,  an  individual,  owns  all  of 
the  stock  of  T  corporation.  T  has  an  operating 


division  and  three  wholly-owmed 
subsidiaries.  X.  Y.  and  Z  Neither  T  nor  any 
of  its  subsidiaries  is  a  collapsible  corporation 
(as  defined  in  section  34Hbl)  On  February  1, 
1981.  T,  Y.  and  Z  ail  adopt  plans  of  complete 
liquidation.  The  following  sales  prorr^ptly  are 
made  to  unrelated  purchasers  T  sells  its 
operating  division  to  B  for  cash  and  an 
installment  obligation.  T  sells  the  stock  of  X 
to  C  for  an  installment  obligation.  Y  sells  all 
of  its  assets  to  D  for  an  installment 
obligation.  Z  sells  all  of  its  assets  to  E  for 
cash.  In  June  1981.  Y  and  Z  completely 
liquidate,  distributing  their  respective  assets 
(installment  obligations  and  cash)  to  T  In 
July  1981,  T  completely  liquidates, 
distributing  to  A  cash  and  the  installment 
obligations  respectively  issued  by  B.  C.  and 
D,  The  liquidation  of  T  is  a  liquidation  to 
which  section  337  applies  and  the 
hquidations  of  Y  and  Z  are  liquidations  to 
which  section  337(c)(3)  applies.  A  is  a 
qualifying  shareholder  and  the  installment 
obligations  issued  by  B,  C.  and  D  are 
qualifying  installment  obligations.  Unless  A 
elects  otherwise,  A  reports  the  transaction  on 
the  installment  method  as  if  the  cash  and 
installment  obligations  had  been  received  in 
an  installment  sale  of  the  stock  of  T 
corporation. 

Example  (2).  A,  a  cash  method  individual 
taxpayer,  owns  all  of  the  stock  of  P 
corporation.  P  owns  20%  of  the  stock  of  S 
corporation.  The  balance  of  the  S  stock  is 
owned  by  unrelated  individuals.  On  February 
1, 1981,  P  adopts  a  plan  of  complete 
liquidation  and  sells  all  of  its  property,  other 
than  its  S  stock,  to  B,  an  unrelated  purchaser 
for  cash  and  an  installment  obligation.  On 
March  1. 1981,  S  adopts  a  plan  of  complete 
liquidation,  then  sells  all  of  its  property  to 
unrelated  C  for  cash  and  installment 
obligations,  and  immediately  distributes  the 
cash  and  installment  obligations  to  its 
shareholders  in  completion  of  the  liquidation. 
Promptly  thereafter,  P  liquidates,  distributing 
to  A  cash,  the  B  installment  obligation,  and  a 
C  installment  obligation  that  P  received  in  the 
liquidation  of  S.  In  the  hands  of  A,  the  B 
installment  obligation  is  a  qualifying 
installment  otiligation.  In  hands  of  P,  the  C 
installment  obligation  was  a  qualifying 
installment  obligation.  However,  in  the  hands 
of  A,  the  C  installment  obligation  will  not  be 
treated  as  a  qualifying  installm.ent  obligation 
because  P  only  owns  a  20%  stock  interest  in 
S.  Because  P  does  not  own  at  least  80%  of  the 
stock  of  S.  the  liquidation  of  S  is  not  a  case  to 
which  section  337(c)(3)  applies.  Thus,  in  the 
hands  of  A,  the  C  obligation  is  consider  to  be 
a  third  party  note  (not  a  purchaser's  evidence 
of  indebtedness)  and  therefore  is  treated  as  a 
payment  to  A  in  the  year  of  distribution. 
Accordingly,  in  1981  A  will  report  as  payment 
the  cash  and  the  fair  market  value  of  the  C 
obligation  distnbuted  to  A  in  the  liquidation 
of  P. 

(4)  Installment  obligations 
attributable  to  certain  sales  of 
inventory — (i)  In  general.  An  installment 
obligation  acquired  by  a  corporation,  in 
a  liquidation  to  which  section  337 
applies,  in  respect  of  a  sale  or  exchange 
of  a  broken  lot  of  inventory  (within  the 
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meaning  of  paragraph  (c)(4)(ii)(B)  of  this 
section)  is  not  a  qualifying  installment 
obligation.  In  the  event  that  the 
installment  obligation  is  received  in 
respect  of  a  broken  lot  of  inventory  and 
other  assets,  only  the  portion  of  the 
installment  obligation  received  in 
respect  of  the  broken  lot  of  inventory  is 
not  a  qualifying  installment  obligation. 
I  he  portion  of  the  installment  obligation 
attributable  to  other  assets  is  a 
quahfying  installment  obligation.  See 
paragraph  (c)(4){iu)  of  this  section  for 
rules  for  determining  what  portion  of  an 
installment  obligation  is  nonqualifying. 

(ii)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(A)  Inventory  property.  The  term 
"inventory  property"  means  property 
described  in  section  337(b)(1)(A). 

(B)  Broken  lot  of  inventory.  The  term 
"broken  lot  of  inventory"  means 
inventory  property  sold  or  exchanged  in 
a  manner  which  does  not  meet  the 
description  contained  in  section  37(b)(2). 

(iii)  Rules  for  determining 
nonqualifying  installment  obligation.  If 
a  broken  lot  of  inventory  is  sold  to  a 
purchaser  together  with  other  corporate 
assets  and  the  consideration  received 
includes  cash  for  other  property)  the 
assumption  of  (or  taking  subject  to) 
corporate  liabilities,  or  both,  as  well  as 
an  installment  obligation,  the  following 
rules  will  apply  solely  for  the  purpose  of 
determining  the  portion  of  the 
installment  obligation  (if  any)  that  is 
attributable  to  the  broken  lot  of 
inventory.  First,  the  buyer's  assumption 
of  unsecured  liabilities  and  the  buyer's 
assumption  of  or  taking  subject  to 
liabilities  encumbering  the  broken  lot  of 
inventory  are  deemed  consideration 
received  for  the  broken  lot  of  inventory, 
up  to  the  fair  market  value  thereof 
(liabilities  encumbering  only  assets 
other  than  the  broken  lot  of  inventory 
are  not  deemed  to  be  consideration 
received  for  the  broken  lot  of  inventory). 
Second,  the  sum  of  any  cash  and  the  fair 
market  value  of  other  property  (other 
than  the  installment  obligation)  received 
is  deemed  consideration  for  the  broken 
lot  of  inventory  up  to  the  amount  (if  any) 
by  which  the  fair  market  value  of  the 
broken  lot  of  inventory  exceeds  the 
previously  described  liabilities. 
.^cco^dlngly,  an  installment  obligation 
will  be  deemed  to  have  been  received  in 
respect  of  a  broken  lot  of  inventory  only 
to  the  extent  that  the  fair  market  value 
of  the  broken  lot  of  inventorv  exceeds 
the  sum  of  the  cash  and  fair  market 
value  of  other  property  received,  and  the 
unsecured  liabilities  and  secured 
liabilities  encumbering  the  broken  lot  of 
inventory  assumed  or  taken  subject  to 
by  the  purchaser. 


(iv)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Example  (1).  (i)  P  corporation  has  three 
operating  divisions,  X.  Y,  and  Z.  each 
engaged  in  a  separate  trade  or  business,  and 
a  minor  amount  of  investment  assets.  P  is  not 
a  collapsible  corporation  (as  deRned  in 
section  341(b)).  On  July  1, 1981,  P  adopts  a 
plan  of  complete  liquidation  comporting  with 
section  337.  The  following  sales  are  promptly 
made  to  purchasers  unrelated  to  P:  P  sells  all 
of  the  assets  of  the  X  division  (including  all  of 
the  inventory  property)  to  B  for  cash  of 
S30.000  plus  an  amount  to  be  retained  by  P  to 
meet  certain  liabilities,  and  installment 
obligations  totalling  $200,000.  P  sells 
substantially  all  of  the  inventory  property  of 
the  Y  division  (worth  $100,000]  to  C  for  an 
installment  obligation,  and  sells  all  of  the 
other  assets  of  the  Y  division  (excluding  cash 
but  including  installment  receivables 
previously  acquired  in  the  ordinary  conduct 
of  the  business  of  the  Y  division)  to  D  for  a 
$170,000  installment  obligation.  P  sells  ^  of 
the  inventory  property  of  the  Z  division  to  E 
for  $100,000  cash,  %  of  the  inventory  property 
of  the  Z  division  to  F  for  a  $100,000 
installment  obligation,  and  all  of  the  other 
assets  of  the  Z  division  (including  Vi  of  the 
inventory  property  worth  $100,000)  to  G  for 
$60,000  cash,  a  $240,000  installment 
obligation,  and  the  assumption  by  G  of  the 
liabilities  of  the  Z  division.  P  promptly 
completes  its  liquidation,  distributing  the 
cash  and  installment  obligations  to  A,  an 
individual  cash  method  taxpayer  who  is  its 
sole  shareholder.  In  the  hands  of  A.  the 
installment  obligations  issued  by  B,  C,  and  D 
are  qualifying  installment  obligations.  The 
installment  obligation  issued  by  F  is  not  a 
qualifying  installment  obligation.  A  portion  of 
the  installment  obligation  issued  by  G  is  a 
qualifying  installment  obligation  and  a 
portion  is  not  a  qualifying  installment 
obligation,  determined  as  follows:  G 
purchased  part  of  the  inventory  property  and 
all  of  the  other  assets  of  the  Z  division  by 
paying  cash  ($60,000),  issuing  an  installment 
obligation  ($240,000).  and  assuming  the 
liabilities  of  the  Z  division.  Liabilities 
encumbering  assets  other  than  inventory 
property  are  ignored  in  the  calculation. 
Assume  the  unsecured  liabilities  and  any 
liabilities  encumbering  the  inventory  property 
aggregated  $30,000  and  thus  that  the  total 
purchase  price  paid  by  G  was  $330,000 
(exclusive  of  any  liabilities  encumbering 
solely  noninventory  property).  Of  this 
aggregate  amount.  $100,000  was  paid  for 
inventory  property  of  the  Z  division.  The 
payment  made  by  G  by  assumption  of 
liabilities  ($30,000)  and  in  cash  ($60,000)  will 
be  attributed  first  to  the  inventory  property. 
Therefore,  Only  $10,000  of  the  $240,000 
installment  obligation  will  be  attributed  to 
inventory  property.  Accordingly,  in  the  hands 
of  A  $10,000  of  the  installment  obligation 
issued  by  G  is  not  a  qualifying  installment 
obligation  and  the  balance  of  $230,000  is  a 
qualifying  installment  obligation. 

(ii)  In  the  1981  liquidation  of  P.  A  receives  a 
liquidating  distribution  as  follows  (assume  all 
installment  obligations  bear  stated  interest 
equal  to  or  above  the  section  483  test  rate 


and  that  all  nonquaUfying  installment 
obligations  have  a  fair  market  value  equal  to 
their  face  amount): 
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Assume  that  A's  basis  in  the  stock  of  P  was 
$100,000.  Under  the  installment  method.  As 
selling  price  and  contract  price  are  both  $1 
million,  gross  profit  is  $900,000.  and  the  gross 
profit  ratio  is  9/10.  Accordingly,  in  1981  A 
must  report  gain  of  $270,000  (90%  of  $300,000 
payment  in  cash  and  other  property).  A  will 
hold  the  installment  obligations  that  are 
entirely  qualifying  installment  obligations  at 
a  basis  equal  to  10%  of  the  face  amount.  A 
will  hold  the  F  note,  a  nonqualifying 
installment  obligation,  at  a  basis  equal  to  its 
$100,000  value  when  received  by  A.  A  will 
hold  the  G  note,  a  mixed  obligation,  at  a 
basis  of  $33,000  (10%  of  the  $230,000 
quahfying  installment  obligation  portion  of 
the  note,  plus  $10,000  nonqualifying  portion  of 
the  note). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  in  acquiring  assets  of 
the  Z  division  ( Mi  of  the  inventory  property 
and  all  of  the  other  assets  of  the  Z  division). 
G  issues  two  installment  obligations  (bearing 
adequate  stated  interest).  One  is  a  $230,000 
installment  obligation  and  the  other  is  a 
$10,000  installment  obligation  worth  its  face 
amount.  The  agreement  between  P  and  G 
states  that  the  $10,000  installment  obligation 
is  issued  as  consideration  for  inventory 
property  acquired  by  G  from  P.  In  example 
(1),  in  which  G  issued  a  single  $240,000 
installment  obligation,  it  was  determined  that 
only  $230,000  of  this  installement  obligation 
would  constitute  a  qualifying  installment 
obligation.  However,  when  separate 
installment  obligations  are  issued  and  one 
such  obligation  is  designated  as 
consideration  for  inventory  property 
acquired,  that  designation  ordinarily  will  t>e 
given  effect  by  the  Internal  Revenue  Service 
for  the  purpose  of  attributing  consideration 
paid  (in  excess  of  the  sum  of  liabilities 
assumed,  cash  paid,  and  other  property 
received)  for  inventory  property  first  to  the 
designated  installment  obligation. 
Accordingly,  on  the  facts  stated,  the  entire 
$10,000  installment  obligation  is  not  a 
qualifying  installment  obligation  and  the 
entire  $230,000  installment  obligation  is  a 
qualifying  installment  obligation.  Thus  A  will 
hold  the  $10,000  G  note,  a  nonqualifying 
installment  obligation,  with  a  basis  equal  to 
its  $10,000  value  when  received  by  A.  A  will 
hold  the  $230,000  G  note,  a  qualifying 
installment  obligation,  with  a  basis  of  $23,000 
(10%  of  $230,000). 
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(d)  Liquidation  to  which  section  337 
applies — (1)  in  general.  The  term  "a 
liquidation  to  which  section  337  applies" 
means  a  complete  liquidation  to  which 
section  337(a)  applies,  after  taking  into 
account  section  337  (c),  (e)  and  (g),  but 
without  regard  to  section  337  (b)  and  (f)- 
The  liquidation  of  a  collapsible 
corporation  (as  defined  in  section 
341(b))  is  not  a  liquidation  to  which 
section  337  applies,  within  the  meaning 
of  this  paragraph,  unless  section  337(a) 
applies  by  reason  of  section  341(e)(4). 
Except  as  provided  in  the  preceding 
sentence  and  paragraph  (c)(4)  of  this 
section  (relating  to  certain  sales  of 
inventory),  any  installment  obligation 
received  in  respect  of  a  sale  by  the 
corporation  during  a  liquidation 
described  in  section  337(a)  will  be  a 
qualifying  installment  obligation.  Thus, 
even  though  the  liquidating  corporation 
may  recognize  gain  or  loss  on  certain 
sales  under  certain  exceptions  to  section 
337(a)  [e.g-  sections  337(c)(2)(B). 
341(e)(4),  1245  or  1250),  the  entire 
obligation  distributed  to  a  qualifying 
shareholder  is  reportable  on  the 
installment  method. 

(2)  Special  rule  for  liquidations  to 
which  section  337(c)l2)  applies.  With 
respect  to  a  shareholder  (other  than  a 
corporation  which  meets  the  80%  stock 
ownership  requirement  specified  in 
section  332(b)(1))  who  is  a  qualifying 
shareholder,  for  purposes  of  this  section, 
a  hquiddtion  to  which  section  337(c)(2) 
applies  is  a  liquidation  to  which  section 
337  applies.  An  amount  equal  to  the 
increase  described  in  section  337(d)(1)  is 
deemed  to  be  a  cash  distribution  in 
liquidation  to  the  shareholder  in  the  first 
taxable  year  in  which  the  shareholder 
actually  receives  a  distribution  in 
liquidation  from  the  corporation. 

(e)  Liquidating  distributions  received 
in  more  than  one  taxable  year — (1)  In 
general  If  the  taxpayer  is  a  shareholder 
who  receives,  in  a  liquidation  to  which 
section  337  applies,  distributions  in  more 
than  one  taxable  year  of  the  taxpayer, 
then,  on  completion  of  the  liquidation, 
basis  in  the  taxpayer's  shares  previously 
allocated  to  property  (including 
qualifying  installment  obligations) 
received  in  an  earlier  taxable  year  shall 
be  appropriately  reallocated  among  all 
property  (including  qualifying 
installment  obligations)  received  as  a 
distribution  in  the  liquidation  in  any 
taxable  year  of  the  taxpayer  unless  the 
taxpayer  elected  out  of  installment 
method  reporting.  If  by  reason  of  this 
basis  reallocation  it  is  determined  that 
the  taxpayer,  or  any  substituted  person 
(as  defined  in  paragraph  (e)(2)  of  this 
section),  has  not  fully  recognized  gain  in 
an  earlier  taxable  year,  whichever  party 


did  not  fully  recognize  gain  shall  file  an 
amended  return  for  that  earlier  year 
which  properly  reflects  the  gain 
attributable  to  the  distribution  received 
in  the  earlier  year. 

(2)  Substituted  person.  The  term 
"substituted  person"  means  a  person  to 
whom  the  taxpayer  has  transferred 
(directly  or  indirectly)  an  installment 
obligation  received  by  the  taxpayer  as  a 
liquidating  distribution,  if.  for  the 
purpose  of  determining  gain  or  loss  from 
a  sale  or  exchange,  the  substituted 
person's  basis  in  such  installment 
obligation  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  such 
installment  obligation  in  the  hands  of 
the  taxpayer.  In  addition,  if  during  the  12 
month  period  set  forth  in  section  337(a) 
a  shareholder  dies,  and  a  liquidating 
distribution  was  received  by  the 
decedent  and  a  liquidating  distribution 
is  thereafter  received  by  the 
shareholder's  estate  or  other  successor 
to  the  shares,  for  purposes  of  this 
paragraph  the  estate  or  other  successor 
to  the  share  shall  be  treated  as  the 
taxpayer  and  the  decedent  (and  any 
person  who  is  a  substituted  person  with 
respect  to  the  decedent)  shall  be  treated 
as  a  substituted  person  with  respect  to 
the  estate  or  other  successor  to  the 
shares. 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph.  Assume  in  each  example 
that  the  taxpayer  receiving  the 
liquidating  distribution  is  a  calendar 
year  taxpayer. 

Example  (1).  A,  an  individual,  owns  all  of 
the  stock  of  T  corporation  with  a  basis  of 
$100,000  A's  taxable  year  is  the  calendar 
year.  T  is  not  a  collapsible  corporation  (as 
defined  in  section  341(b)).  On  February  1, 
1980.  T  adopts  a  plan  of  complete  liquidation 
and  sells  all  of  its  assets  to  a  single  purchaser 
in  a  single  transaction.  In  January  1981.  T 
distributes  $200,000  cash  and  a  S300.000 
qualifying  installment  obligation  to  A. 
thereby  completing  its  liquidation  to  which 
section  337  applies.  The  January  1981 
distribution  is  the  only  liquidating 
distribution  made  by  T.  For  purposes  of 
reporting  the  liquidating  distributions,  the 
selling  price  is  $500,000  ($200,000  cash  + 
$300,000  qualifying  obligation),  the  gross 
profit  is  $400,000  ($500,000  -  $100,000  basis), 
and  the  gross  profit  ratio  is  4/5  ($400,000/ 
$500,000)  If  before  the  close  of  l9jB1  A 
receives  a  $50,000  payment  on  the  installment 
obligation.  $40,000  (4/5  of  $50,000)  will  be 
reportable  under  the  installment  method  as 
gain.  In  total,  A  will  report  gain  in  1981  of 
$200,000,  $160,000  (4/5  of  $200,000) 
attributable  to  the  $200,000  cash  received  in 
the  liquidation  and  $40,000  (4/5  of  $50,000) 
attributable  to  $50,000  payment  on  the 
installment  obligation. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  T  distributes  $200,000 
cash  in  December  1980,  and  the  $300,000 


qualifying  installment  obligation  in  January 
1981.  For  purposes  of  reporling  the  1980 
distribution,  1981  distributions  initially  are 
disregarded.  Therefore,  in  1980  A  rpcovers 
A's  entire  $100,000  basis  against  the  $200,000 
cash  distribution,  and  will  recognize  $100,000 
as  gain.  When  A  receives  the  $300,000 
installment  obligation  in  1981,  A  is  required 
to  reallocate  As  $100,000  basis  in  the  T 
shares  among  all  property  received  in  both 
taxable  years.  The  reallocation  will  produce 
the  results  shown  in  example  (1):  a  selling 
price  of  $500,000.  a  gross  profit  of  $400,000 
and  a  gross  profit  ratio  of  4/5.  If  A  has  filed  a 
tax  return  for  1980  reporting  only  $100,000 
gain  in  that  year.  A  is  required  to  file  an 
amended  return  reporting  an  additional 
$60,000  of  recognized  gain  in  1980  (($200,000 
X   4/5)  -  $100,000). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1).  except  that  T  distributes  the 
$300,000  qualifying  installment  obligation  to 
A  in  lune  1980.  and  distributes  the  $200,000 
cash  to  A  in  January  1981.  Assume  further 
that  in  November  1980.  A  receives  a  payment 
of  $60,000  on  the  installment  obligation  (in 
addition  to  the  receipt  of  substantial  interest). 
Because  the  1981  distributions  initially  are 
disregarded  for  purposes  of  reporting  in  1980, 
in  1980  A  would  allocate  the  entire  $100,000 
basis  in  the  T  shares  to  the  $300,000 
installment  obligation.  The  gross  profit  ratio 
thus  would  be  2/3  ((S300.000  -  $100,000)  + 
$300,000).  A  would  treat  $40,000  (2/3  X 
$60,000)  of  the  1980  installment  obligation 
payment  as  recognized  gain  in  1980.  Upon 
completion  of  the  liquidation  in  1981,  A  is 
required  to  reallocate  basis  to  conform  with 
the  results  in  example  (1).  The  recomputed 
selling  price  is  $500,000,  the  recomputed  gross 
profit  is  $400,000  and  the  recomputed  gross 
profit  ratio  is  4/5.  Therefore.  A  should  have 
reported  $48,000  (4/5  of  $601)00)  of  the  $60,000 
payment  received  in  1980  as  gain.  Since  A 
reported  only  $40,000  as  gain  in  that  year,  if  A 
has  filed  a  return  for  1980  A  must  file  an 
amended  return  reporting  the  additional  gain 
of  $8,000  ($48,000  -  $40,000).  Of  the  $200,000 
cash  distribution  received  by  A  in  1981, 
$40,000  is  return  of  basis  and  $160,000 
($200,000  X  4/5)  is  gain. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  in  1980.  before 
receiving  any  payment  on  the  installment 
obligation.  A  transfers  the  installment 
obligation  to  P  partnership  inexchange  for  a 
parternship  in  exhange  for  a  partnership 
interest  in  P.  Under  sections  721  and  453B. 
gain  is  not  recognized  on  the  transfer  and  P 
holds  the  installment  obligation  at  the  same 
basis  the  obligation  had  in  the  hands  of  A.  P 
is  therefore  a  substituted  person  with  respect 
to  A.  Accordingly,  the  basis  recomputed  rule 
applies  to  P  and  its  partners.  If  P  has  filed  a 
return  for  its  taxable  year  in  which  it 
repor'"f1  S4n  ooo  gain  with  respect  to  the 
$60.CX«'  pd\;rpnt  on  the  installment 
obligation,  il  must  file  an  amended  return 
reporting  an  ad.iitiondl  SttWX)  (S48.000  - 
$40,000)  of  gain  recognized  on  that  payment. 
Further,  each  partner  of  P  who  has  filed  a 
return  for  the  partner  s  taxable  year  in  which 
or  with  which  Ps  taxable  year  ends,  must  file 
an  amended  return  reporting  the  partner's 
distributive  share  of  the  additional  gain. 
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Example  (51.  The  farts  are  the  same  as  in 
example  |.3)  exw pi  that,  in  addition.  A  dies 
December  1.  1980.  and  the  installment 
obligation  passes  by  bequest  to  As  child,  D, 
who  receives  a  $60,000  payment  in  respect  of 
the  obligation  in  December  as  well  as  the 
cash  distribution  in  January  1981.  Because  an 
installment  obligation  is  a  right  to  receive 
income  in  respect  of  a  decedent.  D  reports  the 
installment  obligation  as  A  would  have. 
Therefore  in  1980,  D  would  recognize  gain  of 
$40,000  (2/3  X  $60,000)  in  1980.  Upon 
completion  of  the  liquidation  in  1981,  if  0  has 
filed  a  return  reporting  only  $40,000  gain,  an 
a.oiended  return  must  be  filed  reporting  an 
additional  gain  of  $8,000  ($480)00  -  $40,000). 
In  addition,  if  A  had  filed  a  return  reporting 
only  $40,000  gain  an  amended  return  must  be 
filed  reporting  an  additional  $8,000  lS-18,000 
-  $40,000.  In  addition,  of  the  $200,000  cash 
dibtributicr  received  by  D  in  1981  $40,000  will 
be  return  of  basis  and  $160,000  ($300,000  X  4/ 
5  will  be  gain. 

Example  (6).  The  facts  are  the  same  as  in 
example  (2J.  except  that  on  December  31, 
1980,  after  receiving  the  $200,000  cash 
distribution  but  before  receiving  the  $300,000 
qualifying  installment  obligation  distribution. 
A  donates  all  the  T  shares  to  Z  corporation,  a 
section  501(c)(3)  organization.  A  midstream 
carryover  basis  transfer  of  shares  in  a 
corporation  engaged  in  a  section  337 
liquidation  is  an  invalid  assignment  of 
income.  Accordingly.  A  will  be  required  to 
reallocate  basis  and  report  gain  in  the 
manner  described  in  example  (2). 

Example  (7j.  B  owns  all  of  the  stock  of  X 
corporation  with  an  adjusted  basis  of 
$100,000.  X  is  not  a  collapsible  corporation 
(as  defined  in  section  341(b)).  X  conducts  two 
separate  businesses,  the  )  division  worth 
$100,000  and  the  K  division  worth  $900,000. 
On  December  1,  1980  X  adopts  a  plan  of 
complete  liquidation.  On  December  15, 1980 
X  sells  the  I  division  to  M  and  receives  in 
exchange  a  $100,000  qualifying  installment 
obligation  which  X  immediately  transfers  to 
B  as  a  first  liquidating  distribution.  On 
January  15, 1981,  X  merges  with  and  into 
unrelated  N  corporation.  Under  the  plan  of 
merger.  N  is  the  surviving  corporation,  all  of 
the  assets  of  the  K  division  are  acquired  by 
N,  and  N  assumes  or  takes  subject  to  all  of 
the  liabilities  of  the  K  division,  the  shares  of 
X  are  cancelled,  and  in  exchange  B  receives 
directly  from  N  a  $900,000  installment 
obligation  issued  by  N.  The  transaction  is  a 
liquidation  to  which  section  337  applies  since 
X,  within  the  12-month  period  beginning  on 
December  1, 1980  (the  date  on  which  X 
adopted  a  plan  of  complete  liquidation),  has 
distributed  all  of  its  assets  (consisting  of  the 
$100,000  M  note  and  the  $900,000  N  note). 
Accordingly.  B  is  a  qualifying  shareholder 
and  both  the  M  note  and  the  N  note  are 
qualifying  installment  obligations  in  the 
hands  of  B.  Since  B  received  no  payment  in 
1980.  no  amended  return  is  required  to  be 
filed  by  B.  However.  B  must  allocate  B's  total 
$100,000  basis  $10,000  to  the  M  note  and 
$90,000  to  the  N  note. 

(f)  Coordination  with  other 
provisions — (1)  In  general.  Except  as 
specifically  provided  in  section 
453(h)(1)(C)  and  proposed  §  453-3  (i) 


relating  to  installment  sales  of 
depreciable  property  to  certain  closely 
related  persons),  whenever  it  shall  be 
relevant  to  any  determination  tinder  any 
provision  of  the  Infernal  Revenue  Code, 
a  qualifying  installment  obligation 
distributed  to  a  qualifying  shareholder 
in  a  liquidation  to  which  section  337 
applies  (as  defined  in  paragraph  (d)  of 
this  section)  shall  be  treated  as  if  the 
obligation  had  been  received  by  the 
shareholder  in  an  installment  sale  of 
shares  directly  to  the  person  issuing  the 
installment  obligation. 

(2)  Examples.  The  following  examples 
illiistrate  the  provision  of  this  paragraph 
(in  each  case,  it  is  assumed  that  the 
liquidating  corporation  is  not  a 
collapsible  corporation  (as  defined  in 
section  341  (b)): 

Example  (1).  A  owns  all  of  the  slock  of  T 
corporation.  Substantially  all  of  the  assets  of 
T  are  inventory  property.  T  adopts  a  plan  of 
complete  liquidation,  promptly  sells  aU  of  its 
assets  to  B  corporation  in  exchange  for  a  Si 
million  qualifying  installment  obligation,  and 
distributes  the  qualifying  installment 
obligation  to  A  in  completion  of  its 
liquidation.  The  installment  obligation  bears 
stated  interest  at  less  than  the  test  rate 
prescribed  in  section  483  and  the  regulations 
thereunder.  In  the  hands  of  T  section  483 
would  have  no  application  to  the  installment 
obligation  since  it  was  issued  in  exchange  for 
T's  inventory.  See  section  483(f)(3).  However, 
since  in  the  hands  of  A  the  installment 
obligation  will  be  treated  as  if  received  by  A 
on  a  sale  of  A's  T  shares  directly  to  B,  section 
483  will  apply  to  the  installment  obligation  in 
A's  hands. 

Example  (2).  C  owns  all  of  the  stock  of  Y 
corporation.  A  substantial  part  of  the  assets 
of  Y  consists  of  stocks  and  securities  traded 
on  an  established  securities  market.  Y  adopts 
a  plan  of  complete  Kquidation.  sells  all  of  its 
stock  and  securities  holdings  to  B  corporation 
(which  is  closely  held)  in  exchange  for  a  $1 
million  installment  obligation  (bearing 
adequate  stated  interest),  sells  all  of  its  other 
assets  to  another  purchaser  for  cash,  and 
distributes  the  cash  and  qualifying 
installment  obligation  to  C  in  completion  of 
its  liquidation  to  which  section  337  applies.  In 
the  hands  of  Y,  the  B  installment  obligation 
may  carry  original  issue  discount  (as  defined 
in  section  1232(b)(1))  since  the  obligation  was 
issued  for  stock  and  securities  traded  on  an 
established  securities  market.  However,  in 
the  hands  of  C  the  installment  obligation  is 
not  an  original  issue  discount  obligation  since 
it  is  treated  as  having  been  received  by  C  in  a 
direct  sale  to  B  corporation  of  the  shares  of  Y 
and  neither  the  Y  shares  nor  the  B  installment 
obligation  is  traded  on  an  established 
securities  market. 

Example  (3).  The  shares  of  Q  corporation 
are  traded  on  an  established  securities 
market.  D  owns  more  than  5%  of  the  shares  of 
Q.  The  assets  of  Q  consist  of  normal  business 
properties.  Q  adopts  a  plan  of  complete 
liquidation  and  sells  all  of  its  assets  to  L 
corporation  in  exchange  for  cash  and 
qualifying  installment  obligations  that  are  not 
readily  tradable.  Q  corporation  promptly 


distributes  solely  cash  to  the  shareholders  of 
Q  holding  5%  or  less  of  the  outstanding 
shares  of  Q.  and  distributes  cash  and  the  L 
qualifying  installment  obligations  to  the 
shareholders  who  won  more  than  5%  of  the 
outstanding  shares  of  Q.  including  D,  thereby 
completing  its  liquidation  to  which  section 
337  applies.  In  the  hands  of  Q,  the  L 
installment  obligations  would  not  be  original 
issue  discount  obligations  since  they  were 
not  part  of  an  issue  a  poriion  of  which  is 
traded  on  an  established  securities  market 
nor  issued  to  Q  for  stock  or  securities  traded 
on  an  established  securities  market 
However,  in  the  hands  of  D,  the  L  instalbnent 
obligation  may  qualify  as  an  original  issue 
discount  obligation  since  the  shares  of  Q 
were  traded  on  an  established  securities 
mariiet  and  D  is  treated  as  having  received 
the  L  installment  obligation  in  a  direct  sale  of 
Q  shares  to  L 

(g)  Effective  dates — (1)  In  general.  The 
provisions  of  this  section  (S  1. 453-2) 
shall  apply  to  distributions  of  qualifying 
installment  obligations  made  after 
March  31, 1980.  The  date  of  the 
distribution  of  the  installment  notes,  not 
the  date  the  corporation  adopts  the  plan 
of  complete  liquidation,  is  controlling. 

(2)  Examples.  The  effective  date 
provisions  of  section  453(h)  are 
illustrated  by  the  following  examples: 

Example  (JJ.  On  December  1. 1979  X 
corporation  adopts  a  plan  of  complete 
liquidation  and  promptly  sells  all  of  its  assets 
to  unrelated  Z  for  $400,000  cash  and  a 
$600,000  long-term  installment  note  bearing 
adequate  stated  interest.  On  June  1, 1980  X 
distributes  the  cash  and  the  note  to  A.  its  sole 
shareholder,  completing  the  liquidation  to 
which  section  337  applies.  Assume  X  is  not  a 
collapsible  corporation.  A  may  elect  to  report 
the  installment  note  on  the  installment 
method  and  report  gain  when  payments  are 
received.  A  must  elect  installment  method 
re{x>rting  because  prior  to  October  20. 1960 
installment  method  reporting  was  available 
only  to  taxpayers  who  affirmatively  elected 
it.  Had  X  distributed  the  installment  note 
after  October  19. 1980.  A  would  have  been 
required  to  report  the  note  on  the  installment 
method  unless  A  had  elected  otherwise. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  long-term 
installment  note  does  not  call  for  flxed 
payments  aggregating  $600,000  (plus  interest). 
Instead,  the  note  calls  for  annual  payments 
equal  to  a  stated  percentage  of  the  inconoe  of 
X  for  a  specified  number  of  years,  and 
$600,000  is  the  stated  maximum  amount 
(exclusive  of  interest)  payable  on  the  note.  A 
may  not  elect  to  report  the  note  on  the 
installment  method  because  contingent 
installment  obligations  were  not  eligible  for 
installment  method  reporting  prior  to  October 
20, 1980  Had  X  disU-ibuted  the  conUngent 
installment  obligation  after  Octolier  19. 1980. 
however,  A  would  be  required  to  report  the 
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26CFRPart51 

lLfl-«6-aO! 

Allocatiofi  of  the  1,000  Barrel  Amoun! 
Within  a  Related  Group  Under  The 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980 

agency:  Inernul  Revenue  Service, 

Treasury 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
allocation  within  a  related  group  of  the 
1,000  barrel  amount  for  independent 
producers  subject  to  a  reduced  rate  of 
windfall  profit  tax  on  domestic  crude  oil. 
The  applicable  law  was  added  to  the 
Internal  Revenue  Code  by  the  Crude  Oil 
Wmdfall  f>rofit  Tax  Act  of  1980.  The 
regulations  would  provide  the  public 
with  guidance  needed  to  comply  with 
the  Act. 

DATES:  These  proposed  regulations 
would  apply  and  be  effective  with 
respect  to  all  crude  oil  removed  (or 
deemed  removed)  from  the  premises 
after  February  29, 1980.  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by 
March  13,  1984. 

ADDRESS:  Send  comments  and  requests 
fur  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-66-801,  Wasrrnjjton,  D  C  :n::4 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A  Ba':ghman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chiet  Counsel,  Internal  Revenue 
Service,  mi  Constitution  Avenue, 
N.W  ,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-3297)  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background  1 

Th:s  document  contains  amendments 
to  the  proposed  Excise  Tax  Regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (26  CFR  Part  51)  under 
section  4992  (e)  of  the  Internal  Revenue 
Code  of  1954  The  proposed  regulations 
are  required  to  implement  section 
4992(e)  as  added  by  section  101  (a)(1)  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980,  and  are  to  be  issued  under  the 
authority  contained  m  sections  4992(e), 
4997(b),  and  7805  of  the  Internal 
Revenue  Code  of  1954  [94  Stat.  236,  26 


U.S.C.  4992(e):  94  Stat.  249,  26  U.S.C. 
4997(b);  68A  Stat.  917.  26  U.S.C.  7805). 

In  General 

The  windfall  profit  tax  is  a  temporary 
excise  tax  imposed  upon  the  windfall 
profit  from  domestically  produced 
taxable  crude  oil  removed  from  the 
premises  during  each  taxable  period 
(generally  a  calendar  quarter). 
Generally,  the  rate  of  tax  on  tier  1  and 
teir  2  oil  is  70  percent  and  60  percent, 
respectively.  However,  certain  tier  1  and 
tier  2  oil  produced  by  independent 
producers  is  subject  to  a  50  percent  and 
30  percent  rate  of  tax,  respectively.  This 
oil  subject  to  the  reduced  rate  of  tax  is 
"independent  producer  oil." 

"Independent  producer  oil"  is  that 
portion  of  an  independent  producer's 
qualified  production  for  the  quarter  that 
does  not  exceed  such  person's 
independent  producer  amount  for  the 
quarter.  A  person-'s  independent 
producer  amount  for  any  quarter  is  the 
product  of  1,000  barrels  multiplied  by 
the  number  of  days  in  the  quarter. 
However,  this  1,000  barrel  amount  must 
be  allocated  among  independent 
producers  who  are  members  of  the  same 
related  group  at  any  time  during  the 
calendar  quarter.  If  an  independent 
producer  is  a  member  of  the  same 
related  group  for  only  a  portion  of  the 
quarter,  the  1,000  barrel  amount  is 
subject  to  allocation  for  those  days  on 
which  the  independent  producer  is  a 
member  of  that  related  group.  The 
Service  considered  a  rule  that  would 
allocate  on  a  quarterly  basis  among 
those  who  were  group  members  at  any 
time  during  a  quarter.  That  is,  a  group 
member's  independent  producer  amount 
for  a  quarter  would  be  a  share  of  one 
independent  producer  amount  for  the 
quarter  (1.000  barrels  times  the  number 
of  days  in  the  quarter),  regardless  of  on 
how  many  days  during  the  quarter  the 
independent  producer  was  a  group 
member.  The  share  would  be 
proportionate  to  that  independent 
producer's  production  for  that  quarter. 
This  rule  would  have  the  effect  of 
depriving  an  independent  producer  of 
the  full  1.000  barrel  per  day  amount  even 
on  those  days  when  the  independent 
producer  was  not  a  member  of  the 
related  group.  Such  a  rule  is  supportable 
under  the  language  of  section  4992(e)(1). 
Nevertheless,  this  rule  was  rejected  in 
favor  of  the  rule  that  only  reduced  the 
independent  producer  amount  for  those 
days  on  which  the  independent  producer 
was  a  member  of  a  related  group. 

Members  of  a  Related  Group 

An  independent  producer  is  treated  as 
a  member  of  a  related  group  if  the 
independent  producer  is  a  member  of:  (i) 


A  family;  (ii)  a  controlled  group  of 
corporations:  (iii)  a  group  of  entities 
under  common  control;  or  (iv)  if  50 
percent  or  more  of  the  beneficial  interest 
in  one  or  more  of  the  corporations, 
trusts,  or  estates  is  owned  by  one  or 
more  members  of  the  same  family,  all 
these  entities  and  the  family.  A  group  of 
entities  under  common  control  means 
any  group  of  entities  that  is  either  a 
parent-subsidiary  group  under  common 
control,  a  brother-sister  group  under 
common  control,  or  a  combined  group 
under  common  control.  For  purposes  of 
determining  whether  50  percent  or  more 
of  the  beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
family,  an  interest  owned  by  or  for  a 
corporation,  partnership,  trust  or  estate 
is  considered  as  owned  directly  by  the 
entity  and  proportionately  by  its 
stockholders,  partners,  or  beneficiaries, 
as  the  case  may  be. 

If,  under  these  rules,  an  independent 
producer  is  a  member  of  more  than  one 
related  group  for  any  concurrent  period 
during  the  calendar  quarter,  the 
allocation  of  the  1,000  barrel  amount  to 
the  independent  producer  is  made  by 
reference  to  that  related  group  that 
results  in  the  smallest  allocation  for  that 
independent  producer.  Once  an 
independent  producer's  allocation  has 
been  made  by  reference  to  that  related 
group  that  results  in  the  smallest 
allocation,  the  independent  producer 
still  is  treated  as  a  member  of  the  other 
related  group  or  groups  for  allocation 
purposes. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  had  determined  that  the 
proposed  rule  is  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury — OMB  implementation  of  that 
Order,  dated  April  29, 1983,  Accordingly, 
a  Regulatory  Impact  Analyses  is  not 
required.  Although  this  document  is  a 
notice  of  proposed  rulemaking  that 
solicits  public  comment,  the  Internal 
Revenue  Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  US.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
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the  Commissioner  of  Internal  Revenue. 
AH  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  nlar.p  will  be 
published  in  the  Tt^dpt  ■!  Kf  -lister. 

Drafting  Inform  ition 

The  prmcipal  author  of  these 
proposed  regulations  is  Beverly  A. 
Baughman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  style  and  substance. 

List  of  Subjects  in  26  CFR  I'iJi  "1 

Excise  tax,  Petroleum,  Crude  Oil 
Windfall  Prnfit  Tax  of  1960. 

Proposed  Amendments  to  the 
Regulations 

PART  51--;  .AMENDED 

Accordingly,  it  is  proposed  to  amend 
26  CFR  Part  51  as  follows: 

§51.4992-1    [Amendedl 

Paragraph  1.  Paragraph  [e)  is  removed 
from  §  51.4992-1. 

Par.  2.  A  new  §  51.4992-2  is  added  in 
the  appropriate  place  to  read  as  follows: 

§51.4992-2     Allocation  (within  related 
group  of  1,000  barrel  amount. 

(a)  General  rule — (1)  In  general.  The 
1,000  barrel  amount  described  in  section 
4992(c)(1)(A)  must  be  allocated  among 
independent  producers  who  are 
members  of  the  same  related  group  at 
any  time  during  the  calendar  quarter. 
For  the  definition  of  the  term  "related 
group",  see  paragraph  (b)  of  this  section. 

(2)  Method  of  allocation — (i)  Members 
of  the  same  related  group  for  the  entire 
quarter.  If  an  independent  producer  is  a 
member  of  the  same  related  group  (one 
whose  members  do  not  vary)  for  the 
entire  quarter,  the  independent 
producer's  allocable  share  of  the  1,000 
barrel  amount  shall  be  equal  to  that 
amount  which  bears  the  same  ratio  to 
1,000  barrels  as  that  independent 
producer's  qualified  production  of  crude 
oil  (as  defined  in  section  4992(d))  for  the 
quarter  bears  to  the  total  qualified 
production  of  crude  oil  for  the  quarter  of 
all  the  independent  producers  of  that 
related  group. 

(ii)  Members  of  the  same  related 
group  for  part  of  the  quarter — (A)  If  an 
independent  pro<lucer  is  a  member  of 
the  same  related  group  for  less  than  the 


entire  quarter,  the  1,000  barrel  amount 
prescribed  in  paragraph  (a)(1)  of  this 
section  shall  be  allocated  for  those  days 
during  the  quarter  on  which  the 
independent  producer  is  a  member  of 
the  related  group.  For  each  day  that  an 
independent  producer  is  a  member  of 
the  related  group,  the  independent 
producer's  allocable  share  of  the  1,000 
barrel  amount  shall  be  equal  to  that 
amount  which  bears  the  same  ratio  to 
1,000  barrels  as  that  independent 
producer's  qualified  production  of  crude 
oil  (as  defined  on  section  4992(d))  for 
that  day  bears  to  the  total  qualified 
production  of  crude  oil  for  that  day  of  all 
the  independent  producers  of  that 
related  group.  This  calculation  must  be 
performed  for  each  day  that  an 
independent  producer  is  a  member  of  a 
related  group,  unless  the  independent 
producer  is  a  member  of  that  related 
group  for  the  entire  quarter  (see 
paragraph  (a)(2)(i)  of  this  section). 

(B)  On  those  days  during  the  quarter 
that  the  independent  producer  described 
in  paragraph  (a)(2)(ii)(A)  of  the  section 
is  not  a  member  of  a  related  group,  the 
independent  producer  is  not  required  to 
allocate  the  1,000  barrel  amount 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(C)  The  independent  producer  amount 
for  an  independent  producer  described 
in  paragraph  (a)(2}(ii)(A)  of  this  section 
for  the  quarter  shall  be  equal  to  the  sum 
of— 

[1]  The  independent  producer's  daily 
amounts  computed  under  paragraph 
(a)(2)(ii)(A)  of  this  section,  and 

[2]  The  product  of  1,000  barrels 
multiplied  by  the  number  of  days  in  the 
quarter  that  the  independent  producer  is 
not  a  member  of  any  related  group. 
The  1,000  barrel  amount  prescribed  in 
paragraph  (a)(1)  of  this  section  is  first 
allocated  under  this  section  before  any 
further  allocation  is  made  under  section 
4992(c)(2)  between  tiers  1  and  2  and 
within  any  tier. 

(3)  Examples.  The  allocation 
described  in  paragraph  (a)(1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  April  1. 1980,  A.  B.  and  C. 
all  independent  producers,  were  members  of 
the  same  related  group.  A  and  B  continued  to 
be  members  of  the  related  group  during  the 
entire  second  quarter  of  19a0  (April  through 
June),  but  C  was  a  member  of  the  related 
group  only  for  the  month  of  April.  C  did  not 
become  a  member  of  any  other  related  group 
during  the  quarter.  C  continued  the 
production  of  oil.  For  the  period  from  April  1, 
1980  through  April  30. 1980.  A,  B,  and  C  each 
day  had  qualified  production  of  500  t>arrels. 
400  barrels  and  300  barrels,  respectfully.  For 
the  period  from  May  1, 1980  through  June  30, 
1980,  A.  B.  and  C  each  day  had  qualified 
production  of  1,000  barrels,  800  barrels,  and 


600  barrels,  respectively.  Because  A.  B,  and  C 
were  all  members  of  the  same  related  group 
during  part  of  the  second  quarter,  the  \S3O0 
barrel  amount  must  be  allocated  among  A  B. 
and  C.  However,  only  C's  production  during 
the  time  period  that  C  was  a  member  of  the 
related  group  is  counted  for  determining  the 
allocation.  Thus,  for  the  period  from  April  1. 
1980  through  April  30. 1980,  As  1.000 barrel 
amount  is  reduced  to  417  barrels.  8*8  1.000 
barrel  amount  is  reduced  to  333  barrels,  and 
C's  1.000  barrel  amount  is  reduced  to  250 
barrels,  determined  as  follows: 


Member  A.._..   1,000  x 


Member  B 1.000  y. 


Member  C 1,000 


soo 

1^00 
400 

1.200 
300 

1.200 


=  417 

=  333  barrel* 

=  2501 


For  the  period  from  May  1. 1980  through 
June  30, 1980.  A's  1,000  barrel  amount  is 
reduced  to  556  barrels,  and  B's  1.000  barrel 
amount  is  reduced  to  444  barrels  determined 
as  follows:  (C's  production  is  not  counted 
because  C  was  nut  a  memt>er  of  the  related 
group  during  the  period). 

Men*)erA 1,000  x    ^°°°     =^556bWTet* 

1.800 

Ann 

Member  B 1.000  x  •=  444  bwreh 

1,800 

Member  C =1,000  barrels  (C  a  entitled  to  the 

entre  1 ,000  barrel  amouM  tar  thai 
part  at  the  aeoorvl  quartar  (May  1, 
1980  ttvough  June  30,  1980) 
dunng  wtvcti  C  is  rxM  a  member  d 
any  related  group). 


Accordingly,  for  the  second  quarter  of  1980. 
the  independent  producer  amount  for  the 
members  are  as  follows: 


Member  A 12.510 

33.916 

46,426 

Member  B lOXXX) 

27.064 

37.084 

Memtjer  C 7,500 

61.000 

68,500 


i(417x30day4 
barrels  (556x61  days) 

barralc 

barrels  (333  33  x  30  days) 

barrels  (444x61  days) 

t>arrels 

barrels  (250x30  days) 

barrels  (1.000x61  days) 

t>arrels 


Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1)  except  that  B  is  not  an 
independent  producer  and.  therefore,  dues 
not  have  any  qualifled  production.  Thus.  B  is 
not  entitled  to  any  independent  producer 
amount.  The  1,000  barrel  amount  for  A  and  C 
is  not  reduced  by  allocating  a  part  of  it  to  B. 

(b)  Related  group.  For  purposes  of  this 
section,  a  related  group  is  any  one  of  the 
following  groups: 

(1)  Members  of  the  same  family: 

(2)  A  controlled  group  of  corporations; 
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(31  A  ^oup  of  entities  under  common 
control:  or 

14)  If  50  percent  or  more  of  the 
beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
famiK   all  these  entities  and  the  family. 

(5)  The  provision  of  this  paragraph  (b) 
(4)  may  be  illustrated  by  the  following 
example; 

Example.  A.  an  independent  producer,  is 
unmarried  and  has  no  minor  children.  A 
owns  50  percent  in  value  of  the  stock  in  each 
of  nine  corporations.  These  corporations  are 
nol  members  of  a  controlled  group  of 
corporations  or  members  of  a  group  of 
enfiiips  under  common  control.  A  and  the 
nine  corporations  are  treated  as  members  of 
the  same  related  group  described  in 
paragraph  (b|  (4)  of  this  section  because  A 
owns  50  percent  of  the  beneficial  interest  in 
each  of  these  nine  corporations. 

fc)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
following  meanings: 

( 1 1  Family.  The  term  "family"  means 
an  individual  and  the  spouse  and  all 
minor  children  of  the  individual.  For 
example,  two  minor  children  who  are 
independent  producers  would  be  treated 
as  members  of  the  same  family  even 
though  neither  parent  was  an 
independent  producer  or  neither  parent 
had  qualified  production  of  oil  during 
the  calendar  quarter.  For  this  purpose. 
the  status  of  a  child  as  a  minor  shall  be 
determined  under  state  law. 

(2)  Controlled  group  of  corporations. 
The  term  "controlled  group  of 
corporations"  has  the  meaning  given  to 
this  term  by  section  1563  (a)  (including 
other  provisions  of  section  1563  and  the 
regulations  thereunder  necessary  in  the 
application  of  section  1563  (a)),  except 
that  section  1563  (b)  (2)  shall  not  apply 
and  except  that  the  phrase  "more  than 
50  percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
it  appears  in  section  1563  (a). 

(3)  Group  of  entities  under  common 
control.  The  term  "group  of  entities 
under  common  control"  means  any 
group  of  entities  that  is  either  a  "parent- 
subsidiary  group  under  common 
control"  as  defined  in  paragraph  (c)  (3) 
(i|  of  this  section,  a  "brother-sister  group 
under  common  control"  as  defined  in 
paragraph  (c)  (3)  (ii)  of  this  section,  or  a 
"combined  group  under  common 
control"  as  defined  in  paragraph 
(c)(3)(ii!)  of  this  section.  For  purposes  of 
this  paragraph  (c)  (3),  the  term 
"organization"  means  a  corporation, 
estate,  or  trust.  If.  for  a  calendar  quarter. 
an  organization  is  a  member  of  more 
than  one  group  of  entities  under 
common  control,  see  paragraph  (e)  of 
this  section  for  the  rule  that  the 
organization's  allocation  is  determined 


by  reference  to  that  group  which  result 
in  the  smallest  allocation  for  that 
organization.  For  purposes  of  paragraph 
(c)  (3)  of  this  section,  the  following  terms 
have  the  following  meanings: 

(i)  Parent-subsidiary  group  under 
common  control  The  term  "parent- 
subsidiary  group  under  common 
controK'  means  one  or  more  chains  of 
organizations  that  are  connected 
through  ownership  of  a  controlling 
interest  with  a  common  parent 
organization  if — 

(A)  A  controlling  interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  singly  or 
in  combination  by  one  or  more  of  the 
other  organizations  in  the  chain  or 
chains;  and 

(B)  The  common  parent  organization 
owns  a  controlling  interest  in  at  least 
one  of  the  other  organizations, 
excluding,  in  computing  this  controlling 
interest,  an  interest  owned  directly  in 
the  organization  by  the  other 
organizations. 

(ii)  Brother-sister  group  under 
common  control.  The  term  "brother- 
sister  group  under  common  control" 
means  two  or  more  organizations  if  the 
same  five  or  fewer  persons  who  are 
individuals,  estates,  or  trusts  own.  singly 
or  in  combination,  a  controlling  interest 
in  each  organization  taking  into  account 
the  ownership  of  each  person  only  to  the 
extent  that  the  person's  ownership  is 
identical  with  respect  to  each 
organization. 

(iii)  Combined  group  under  common 
control.  The  term  "combined  group 
under  common  control"  means  a  group 
of  three  or  more  organizations  if  each 
organization  is  a  member  of  either  a 
parent-subsidiary  group  under  common 
control,  or  a  brother-sister  group  under 
common  control,  and  at  least  one 
organization  is  the  common  parent 
organization  of  the  parent-subsidiary 
group  under  common  control  and  also  is 
a  member  of  the  brother-sister  group 
under  common  control. 

(iv)  Controlling  interest.  The  term 
"controlling  interest"  means: 

(A)  In  the  case  of  an  organization 
which  is  a  corporation,  ownership  of 
stock  possessing  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  more 
than  50  percent  of  the  total  value  of  the 
shares  of  all  classes  of  stock  of  the 
corporation,  and 

(B)  In  the  case  of  an  organization 
which  is  an  estate  or  trust,  ownership  of 
an  actuarial  interest  (determined  under 
paragraph  (c)(3)(v)  of  this  section)  of 
more  than  50  percent  of  the  estate  or 
trust. 


The  principles  of  the  rules  contained  in 
§  1.1563-2  shall  apply  for  purposes  of 
determining  whether  certain  interests  in 
an  estate  or  trust  or  stock  in  a 
corporation  are  included  in  determining 
control,  and  the  principles  of  the  rules 
contained  in  §  1  1563-3  shall  apply  for 
purposes  of  determining  the  ownership 
of  stock  in  a  corporation  or  the 
ownership  of  an  interest  in  an  estate  or 
trust. 

(v)  Actuarial  interest.  For  purposes  of 
this  paragraph  (c),  the  actuarial  interest 
of  each  beneficiary  of  an  estate  or  trust 
is  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  the  beneficiary.  The 
factors  and  methods  prescribed  in 
§  20.2031-10  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for 
estate  tax  purposes  shall  be  used  to 
determine  a  beneficiary's  actuarial 
interest. 

(4)  Fifty  percent  or  more  of  the 
beneficial  interest.  The  term  "50  percent 
or  more  of  the  beneficial  interest" 
means — 

(i)  With  respect  to  any  corporation.  50 
percent  or  more  in  value  of  the 
outstanding  stock  (excluding  Treasury 
stock)  of  such  corporation,  and 

(ii)  With  respect  to  an  estate  or  trust, 
an  actuarial  interest  of  50  percent  or 
more  of  the  estate  or  trust  (determined 
under  paragraph  (c)(3)(v)  of  this 
section). 

The  determination  of  the  family's 
beneficial  interest  in  an  estate  or  trust 
shall  be  based  on  all  of  the  property 
owned  by  the  estate  or  trust  and  shall 
not  be  based  on  interests  solely  relating 
to  oil  production  owned  by  the  estate  or 
trust. 

(d)  Constructive  ownership — (1)  In 
general.  For  purposes  of  determining, 
under  paragraph  (b)(4)  of  this  section, 
whether  50  percent  or  more  of  the 
beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
family,  an  interest  owned  by  or  for  a 
corporation,  partnership,  trust,  or  estate 
is  considered  as  owned  directly  by  the 
entity  and  proportionately  by  its 
stockholders,  partners,  or  beneficiaries 
in  accordance  with  the  attribution  rules 
described  in  paragraph  (d)(2)  of  this 
section. 

(2)  Attribution  rules — (i)  Corporations. 
An  interest  owned,  directly  or  indirectly, 
by  or  for  a  corporation  sha"  he 
considered  as  owned  by  eacn 
shareholder  in  that  proportion  which  the 
value  of  the  stock  which  such 
shareholder  so  owns  bears  to  the  value 
of  all  the  stock  in  such  corporation. 
(ii)  Estates  and  trusts.  An  interest 
owned,  directly  or  mdirectly,  by  or  for 
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an  estate  or  trust  (other  than  an 
employees'  trust  decribed  in  section  401 

(a)  which  is  exempt  from  tax  under 
section  501(a))  shall  be  considered  as 
owned  by  its  beneficiaries  m  proportion 
to  the  actuarial  interest  of  such 
beneficiaries  in  such  estate  or  trust. 

(iii)  Partnership.  An  interest  owned, 
directly  or  indirectly,  by  or  for  a 
partnership  shall  be  considered  as 
owned  proportionately  by  its  partners. 

(iv)  Example.  The  provisions  of  this 
paragraph  may  be  illustnilrd  by  the 
following  example; 

Example  B  and  C  arp  m.irripd  dniJ  hnvi^ 
two  minor  children,  U  and  E.  Ench  person  is 
an  independent  producer.  B  is  the  sole 
beneficiary  of  Tr-.st  F.  an  independent 
producer  that  is  a  partner  with  an  80  percent 
capital  and  profits  interest  in  the  XYZ 
partnership.  XYZ  owns  75  percent  in  value  of 
the  stock  of  corporation  M,  an  independent 
producer.  F  is  treated  as  owninj?  &)  percent  of 
ihe  prnperty  owned  (or  treated  as  owned)  by 
XYZ.  Thus.  F  IS  treated  as  owninx  60  percent 
m  value  (80  percent  of  75  percent)  of  the 
stock  of  M,  and  B  is  treated  as  ownms  the 
interest  in  M  that  is  treated  as  owned  by  F 
.'\ccordingly.  because  B  is  treated  as  owning 
50  percent  of  more  of  the  beneficial  interest 
m  M.  B.  C.  D.  E  Trust  F,  and  Corporation  M 
are  treated  as  members  of  the  same  related 
group  described  in  paragraph  (b)(4). 

(e)  Members  of  more  than  one  related 
group — (1)  In  general.  If.  under  this 
section,  an  independent  producer  is  a 
member  of  more  than  one  related  group 
concurrently  for  the  entire  quarter  (dr 
for  any  concurrent  period  during  the 
calendar  quarter),  the  determination  of 
the  independent  producer's  allocation  of 
the  1.000  barrel  amount  under  paragraph 
{a|(l)  of  this  section  for  that  quarter  (or 
concurrent  period)  shall  be  made  by 
reference  to  the  allocation  of  the  related 
group  that  results  m  the  smallest 
allocation  for  that  person.  However,  for 
purposes  of  making  the  allocation  under 
paragraph  (a)  (1)  of  this  section  with 
respect  to  any  other  related  group,  an 
independent  producer  whose  allocation 
IS  made  by  reference  to  the  allocation  of 
the  related  group  which  results  in  the 
smallest  allocation  for  the  independent 
producer  nevertheless  small  be  treated 
as  a  member  of  the  other  related  group 
for  purposes  of  determining  the  other 
members'  allocable  share  of  the  1.0(X) 
barrel  amount. 

(2)  Examples.  The  rules  of  paragraph 
(e)  may  be  illustrated  by  the  following 
examples: 

F\amp!e  (l).  Assume  the  facts  are  the  same 
as  in  example  (1)  of  paragraph  (al(3)  of  this 
section  except  that  on  May  1.  1980,  C 
becomes  a  member  of  a  related  group  with  D 
and  E.  both  independent  producers,  after 
ceasing  to  be  a  member  of  the  related  group 
with  A  and  B.  C  remains  a  memt)er  with  D 
and  F  through  )une  30,  1980.  For  the  pcruHi 


from  May  1,  1930  through  June  30, 1980,  C  had 
qualified  production  of  600  barrels  daily.  For 
the  period  from  May  1. 1980  through  June  30. 
1980,  D  and  E  each  had  qualifled  production 
of  1,200  barrels  daily  Because  C  is  not 
concurrently  a  member  of  more  than  one 
related  group  during  the  calendar  quarter 
(April  through  )une).  Cs  allocation  of  the 
1  000  barrel  amount  is  not  made  by  reference 
to  the  allocation  of  the  related  group  that 
results  in  the  smallest  allocation  to  C.  Instead 
C's  allocation  is  determined  separately  for 
the  period  from  April  1,  1980  through  April  30. 
1980,  when  C  was  a  member  of  a  related 
group  with  A  and  B  and  for  the  penod  from 
May  1,  1980  throii>;h  June  30, 1980,  when  C 
v.. if,  a  member  of  a  related  group  with  D  and 
E   Iherefore,  for  the  period  from  April  1. 1980 
through  April  30.  1980,  C's  allocation  of  the 
1.000  barrel  amount  and  C's  independent 
producer  amount  are  the  same  as  in  example 
(1)  of  paragraph  (a)(3)  of  this  section.  For  the 
period  from  May  1. 1980  through  June  30, 
1980.  C's  1,000  barrel  amount  is  reduced  to 
200  barrels,  D's  1.000  barrel  amount  is 
reduced  to  400  barrels  and  E's  1,000  barrel 
amount  is  reduced  to  400  barrels  determined 
as  follows: 


600 

Member  C 1.000  x  =  200  barrets 

3,000 

Member  D 1,000  X  =  400  barrets 

3.000 

1  pon 
Member  E 1,000  x   — =  400  barrels 

3.000 


Accordingly,  for  the  period  for  May  1, 1980 
through  June  30. 1980.  the  independent 
producer  amounts  for  C.  D.  and  E  are  as 
follows: 

Member  C 122.000  barrels  (200  x  61  days) 

Ment>ef  0 244,000  bamts  (400  X  61  days) 

M.'fTirier  E        244,000  tiarrels  (400  x  61  days) 


Example  (2).  From  January  1, 1982  through 
March  31, 1982,  F  and  H,  both  independent 

producers,  were  members  of  related  group 

F!l.  For  the  period  from  January  1, 1982 
:hrough  ]anuar>'  30,  1982,  H  is  also  a  member 
i>f  a  related  group  with  1  and  J,  both 
independent  producers  For  the  period  from 
January  31,  1982  through  March  31,  1982.  I 
and  ]  are  members  of  related  group  IJ.  Each 
day  of  the  quarter  F,  H,  I,  and  J  produce  the 
following  quantities  of  crude  oil: 
F  =  1,200  barrels 
H  =     8O0  barrels 
i    ^   1,600  barreis  '" 

1  :^  1,600  barrt'ls 

Because  H  is  a  member  of  more  than  one 
related  group  for  a  concurrent  period 
ilanuary  1.  1982  through  January  30,  1982) 
du.'-ing  the  calendar  quarter  ([anuary  through 
March),  H's  allocation  for  that  concurrent 
period  of  the  1,000  barrel  amount  must  be 
made  by  reference  to  the  allocation  of  the 
related  group  that  results  in  the  smallest 
allocation  to  H,  Us  1,000  barrel  amount  is 
reduced  to  400  barrels  for  the  period  from 
lanuary  1,  1982.  through  )anuary  30,  1982,  as  a 
member  of  group  Hi  and  to  200  barrels  as  a 
nemher  of  gnmp  Hfl  determined  as  follows: 


XSXSO  X 


400  barrels 


IflOO  X 


200  barrels 


800  (H's  daily 
production) 

2.000  (Faifi 

daily 
production) 


800  (H's  daily 
proiduction) 

4.000  (H.  I&I't 

daily 

production) 


Therefore,  H's  allocation  as  a  meml>er  of  a 
related  group  with  I  and  J  is  smaller  than  H's 
allocation  as  a  meml>er  of  a  related  group 
%vith  F.  Thus.  H  is  treated  as  a  member  of  a 
related  group  with  I  and  J  for  the  period  from 
January  1. 1982  through  January  30, 1982. 
However,  the  amount  of  the  reduction  of  Fs 
1,000  barrel  amount  for  that  period  still  will 
be  determined  with  regard  to  H  because  H 
still  is  treated  as  a  member  of  the  related 
group  with  F  for  purposes  of  determining  Fs 
allocation. 

Thus,  for  the  period  from  January  1. 1982 
through  January  30. 1982,  and  for  the  period 
from  January  31. 1982  tlirough  March  31. 1982. 
Fs  1.000  barrel  amount  is  reduced  to  600 
barrels  determined  as  follows: 


1.000  X 


600  barrels 


1.200  jFi  daily 
production) 

2,000  (FUfs 

daily 
production) 


Accordingly,  for  the  flrst  quarter  of  1982, 
the  independent  producer  amount  for  F  is 
S4.000  barrels  determined  as  follows:  18.000 
barrels  (600X30  days):  36.000  barrels 
(600X60  days):  total.  54.000  barrels. 

For  the  period  from  January  31. 1982 
through  March  31. 1982.  H"s  1.000  barrel 
amount  is  reduced  to  400  barrels  determined 
as  follows: 


1.000  X 


—    400  barrels 


800  (Kf  daily 
production) 

2.000  (F  h  Hi 

daily 

production) 


Accordingly,  for  the  first  quarter  of  1982, 
the  independent  producer  amount  for  H  is 
30,000  barrels  determined  as  follows:  6,000 
barrels  (30  days  x  200  (H's  allocation  with 
reference  to  related  group  H.  I&J)):  24.000 
barrels  (60  days  X  400):  total.  30.000  barrels. 

For  the  period  from  January  1. 1982  through 
January  30. 1982,  Is  1.000 barrel  amount  is 
reduced  to  400  barrels  determined  as  follows: 


1.000  X 


1.600  (Is  daily 
production) 

4.000  (H.  I  and 

)°s  daily 

production) 


400  barrels 
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For  the  period  from  January  31.  1982 
•h.-^ugh  March  30. 1982. 1's  1,000  barrel 
d mount  is  reduced  to  500  barrels  determined 
dS  follows: 


1.000  X 


1.E0O  (Is  daily 
production) 

3.200  (I  and  J's 
production) 


=     500  barrels 


Accordingly,  for  the  first  quarter  of  1982. 
the  Independent  producer  amount  for  i  is 
4:  Otm  S^-T^ls  determined  as  follows:  12.000 
rur-*'  s  !  iO  days  X  400  barrels);  30.000  barrels 
iwj  >'.dysx  500  barrels);  total,  42,000  barrels. 

The  reduction  of  the  1.000  barrel  amount 
dnd  the  independent  producer  amount  for  the 
first  quarter  of  1982  for  J  is  the  same  as  for  I. 

Example  (3).  G  and  H  are  married  and  have 
a  minor  child  J.  G.  H.  and  )  are  independent 
producers.  For  the  entire  second  calendar 
quarter  of  1982,  G  owns  50  percent  in  value  of 
the  stock  in  corporations  N  and  O.  and  45 
percent  in  value  of  the  Steele  in  corporation  P. 
N  O  di  P  dfp  independent  producers.  K 
ind  L.  independent  producers,  are  unmarried 
and  ridve  no  minor  children.  K  and  L  are 
unrelated  to  G.  H.  and  J.  and  unrelated  to 
each  other.  For  the  entire  second  calendar 
qijrir'er  of  1982.  K  owns  30  percent  in  value  of 
the  stock  in  N,  O.  and  P.  For  the  entire  second 
calendar  quarter  of  1982.  L  owns  20  percent  in 
value  of  the  stock  in  N  and  O.  and  25  percent 
in  value  of  the  stock  in  P.  Accordingly, 
corporations  N.  O.  and  P  qualify  as  members 
of  a  brother-sister  controlled  group  because 
G.  K.  and  L  in  combination  directly  own  more 
than  50  percent  of  the  total  value  of  the  stock 
of  each  corporation,  taking  into  account  the 
stock  ownership  of  each  person  only  to  the 
extent  his  stock  ownership  is  identical  with 
respect  to  each  such  corporation.  However.  N 
and  O  also  qualify  concurrently  as  members 
of  a  related  group  with  G,  H.  and  J  because  G 
owns  50  percent  of  the  beneficial  interest  in 
N  and  O.  and  G.  H.  and  J  are  a  family. 
Assuming  that  each  independent  producer 
produces  the  same  amount  of  oil  per  day,  N 
and  O  must  be  treated  as  members  of  the 
related  group  composed  of  G,  H,  J,  N.  and  O 
since  this  group  will  result  in  the  smallest 
allocations  of  the  1.000  barrel  amounts  to  N 
and  O  However,  the  amount  of  the  reduction 
of  P  s  1.000  barrel  amount  shall  be 
de'ermined  with  regard  to  N  and  O  because 
N  d-d  O  still  are  treated  as  members  of  the 
reldied  group  with  P  for  purposes  of 
determining  P's  allocation.  K  and  L  are  not 
treated  ds  mtrnbe's  of  a  related  group. 

Roscoe  L.  Egger,  Jr., 
Corr.nii^isioner  of  Internal  Revenue. 

(FK  D«c   IM-JWI  Filpd  1-12-M  8:45  amj 
MLUNG  C00€  4«30-<3i-« 


Bureau  of  Alcohol  Tobacco  snd 
Firearms 

27  CFR  Part  4 

[Notice  No   30'    He'   No^te  No   i931 

Wme  Labeling  and  Advertising 
Regulations  Under  the  Federal  Alcohol 
Administration  Act  (Appellations  of 
Origin  and  Placement  of  Name  and 
Address  and  Net  Contents) 

AGENCv:  Burertu  ui  Aiuohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  No.  493,  an 
additional  45  days  \'n':rr  No.  493,  was 
published  in  the  Fecie.Ml  Register  on 
November  16, 1983  (48  FR  52088), 
proposing  the  amendment  of  various 
regulations  governing  the  labeling  and 
advertising  of  wine.  The  comment 
period  is  being  extended  due  to  a 
request  by  the  Delegation  of  the 
Commission  of  the  European 
Communities. 

DATE:  Comments  must  be  received  on  or 
before  February  27, 1984. 
ADDRESS:  Comments  must  be  submitted 
to  the  Chief,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington, 
DC.  20044-0385  (Notice  No  493). 

fOR  FURTHER  iNFORMATlON  CONTACT: 

r^uutji  t)u w uux.  i'AA.  vviiir  aiiu  tieer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226,  202-566- 
7626. 

SUPPLEMENTARY  'Nc  0  :>W  i  "'ON: 

Background 

On  November  16, 1983,  ATF  published 
Notice  No.  493,  proposing  the 
amendment  of  various  regulations 
governing  the  labeling  and  advertising 
of  wine.  Due  to  a  request  by  the 
Delegation  of  the  Commission  of  the 
European  Communities,  ATF  is 
extending  the  comment  period  an 
additional  45  days. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure,  Room  4407,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  during 
normal  business  hours. 

I)rahinj4  In.'onnation 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 


Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act,  49 
Stat.  981.  as  amended;  27  U.S.C.  205. 

Approved:  January  9, 1984. 
Stephen  E.  Hi^gins. 
Director. 

|FR  Doc  84-1011  Filed  1-12-84:  8:45  am] 
BILLING  COO€  4S10-31-III 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surlace  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

Abandoned  Mine  Land  Reclamation 
Fund;  Fee  Collection  and  Coal 
Production  Reporting 

AGENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

action:  Proposed  rule;  change  of 
hearing  location  and  extension  of 
comment  period. 

summary:  On  November  30, 1983,  the 
Office  of  Surface  Mining  issued  a 
Proposed  rule  involving  revisions  and 
amendments  to  30  CFR  Part  870, 
regarding  the  Abandoned  Mine  Land 
Reclamation  Fund,  fee  collection 
requirements  and  coal  production 
reporting  procedures  (48  FR  54190) 
November  30. 1983.  The  location  and 
date  of  the  public  hearing  is  being 
changed  at  the  request  of  persons 
wishing  to  testify.  The  comment  period 
is  being  extended. 
DATES:  Written  comments:  accepted 
ur.tll  5:00  p.m.,  February  3,  1984. 

Public  hearing:  Held  on  January  26. 
1984,  at  10:00  a.m.  (local). 

ADDRESSES:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Administration  Record  (AML-27),  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C.  20240.  or  mail  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior.  Administrative  Record  f  AML- 
27),  Room  531 5-L.  1931  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240 

Public  hearing:  Wise.  Virginia,  Clinch 
Valley  College,  Cantrell  Ha!!,  Room  2W> 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Robinson.  Abandoned  Mine  Land 
Reclamation  Division.  Office  of  Surface 
Mining.  US.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW,. 
Washington.  D.C.  20240.  Telephone  (21)2) 
341-7944. 
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SUPPLEMENTARY  INFORMATION:  On  or 

before  (anuary  4.  1984.  attorneys 
representing  AXR  Coal  Company,  Penn 
Virginia  Resources  Corporation,  and 
Lambert  Coal  Company  requested  an 
opportunity  to  testify  at  a  public 
hearing.  A  request  was  made  to  hold  the 
hearing  in  southwestern  Virginia  in 
close  proximity  to  those  wishing  to 
testify. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  will  be  held  in 
Wise,  Virginia,  on  January  26, 1984.  The 
comment  period  is  extended  to  February 
3, 1984,  to  allow  interested  persons  to 
respond  to  comments  raised  at  the 
hearing. 

Dated:  January  10. 1984. 
Carl  C.  Close, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

|FR  Doc.  84-984  Filed  1-12-84:  8:45  amj 

BILLING  COM   43'CMli-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPTS-50509-,  TSH-FRL  2422-31 

8-Acetyl-3-Dodecyl-7,7,9.9- 
Tetramethyl-1,3,8-Triaza-spJro  r4.51 
Decane-2,4-dione;  Proposed 
Determination  of  Significant  New  Uses 

AGENCV:  Environmental  Protection 
Ajvnt  y  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SMUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2604(a){2),  which 
would  require  persons  to  notify  EPA  at 
least  90  days  before  manufacturing, 
importing,  or  processmg  a  substance  for 
a  "significant  new  use."  This  SNUR 
applies  to  a  chemical  substance  that 
was  the  subject  of  premanufacture 
notice  (PMN)  P83-370  and  a  section  5(e) 
Consent  Order  issued  by  EPA,  EPA  is 
proposing  to  define  as  new  uses:  any 
manufacture  of  the  substance  within  the 
United  States;  processing  the  substance 
without  certain  personal  protective 
equipment;  or  any  distribution  of  the 
substance  without  a  precautionary  label 
statement  specifying  proper  handling 
procedures  affixed  to  all  containers  of 
the  substance.  These  new  uses  were  not 
allowed  under  the  Consent  5(ej  order. 
The  Agency  is  concerned  that  this 
substance  may  present  an  unreasonable 
risk  to  human  health  if  these  defined 
new  uses  occur. 

DATE:  Written  comments  should  be 
submitted  by  March  13, 1984. 


ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  St.,  SW., 
Washington,  DC.  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50509. 
Nonconfidential  comments  and 
sanitized  versions  of  confidential 
comments  received  on  this  proposal  will 
be  available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107,  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St„ 
SW.,  Washington.  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 
control  number  2070-0012. 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  if  a  use  of  a  chemical 
substance  is  a  significant  new  use.  EPA 
must  make  this  determination  by  rule, 
after  considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  statutory 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A)  of 
TSCA  which  is  interpreted  at  40  CFR 
Part  720  (see  May  13, 1983,  48  FR  21722). 
In  particular,  these  include  the 
information  submission  requirements  of 
section  5(d)(1),  and  section  5(b),  certain 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f)  of  TSCA.  If  EPA 
does  not  take  regulatory  action  under 
sections  5,  6.  or  7  to  control  a  substance 
on  which  it  has  received  a  S.NUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  its  reasons  in  the  Federal 
Register  for  not  taking  action.  In 
addition,  substances  covered  by 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12(b).  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707,  Substances 
subject  to  final  SNURs  would  be 
covered  by  TSCA  sen  ion  13  import 
certification  requirements  at  19  CFR 


Parts  12.118  through  12.127,  and  127^ 
(amended).  EPA  regulations  discussing 
section  13  and  TSCA's  import 
requirements  appear  at  40  CFR  Part  707. 

II.  Substance  Subject  to  Proposed  SNUR 

The  chemical  substance  covered  by 
this  proposed  rule  was  the  subject  of  a 
PMN  submitted  by  a  company  claiming 
its  identity  confidential.  The  submitter 
also  claimed  the  use  and  production 
volume  of  the  substance  confidential. 
The  PMN  submitter  intends  to  import 
the  substance.  The  specific  identity  of 
the  chemical  is  8-acetyl-3-dodecyl- 
7,7,9,9-tetramethyl-l,3,8-triaza-spiro  [4,5l 
decane-2,4-dione.  This  substance  will  be 
referred  to  by  its  PMN  number,  PB3-370, 
throughout  this  preamble. 

III.  Background 

On  January  10, 1983.  EPA  received  a 
PMN.  which  EPA  designated  as  P83-370, 
in  accordance  with  section  5(a)  of  TSCA 
(15  U.S.C.  2804(a)).  The  Agency 
announced  receipt  of  the  PMN  in  the 
Federal  Register  of  January  24. 1983  (48 
FR  3045).  The  company  voluntarily 
suspended  the  review  period  for  10 
weeks,  and  the  90-day  review  period 
ended  on  June  18, 1983. 

1.  Health  effects  of  concern.  In  the 
PMN,  the  submitter  provided  the  Agency 
with  the  following  test  results:  acute  oral 
LD50  (rat) — >5g/kg;  eye  irritation 
(rabbit) — slight;  skin  irritation  (rabbit) — 
minimal:  skin  sensitization  (guinea 
pig) — strong;  and  mutagenicity  (Ames 
with  and  without  activation) — negative. 
EPA's  general  literature  searches 
provided  no  additional  information  on 
the  toxicity  of  the  substance  itself. 

EPA  analyzed  the  possible  toxicity  of 
P83-370  by  relying  upon  data  submitted 
with  the  PMN  and  on  structure  activity 
analysis  using  as  analogues  the 
following  substances  with  similar 
chemical  structures:  hydantoin. 
phenytoin,  mephenytoin,  etholoin,  and 
phenacemide.  Based  on  the  data,  both 
the  submitter  and  EPA  have  concluded 
that  the  chemical  substance  is  a  strong 
skin  sensitizer.  In  addition,  the 
identified  hydantoin  analogues  have 
demonstrated  teratogenic  effects  in  rats 
and  mice.  Such  effects  include  growth 
retardation  skeletal  defects,  cleft  palate, 
exencephaly,  and  open  eye.  One  of 
these  hydantoin  derviatives.  phenytoin. 
is  used  therapeutically  in  treating 
epilepsy  in  humans.  Phenytoin  has  been 
characterized  as  a  known  human 
teratogen.  Prenatal  exposure  to 
phenytoin  may  result  in  "fetal  hydantoin 
syndrome,"  the  effects  of  which  include 
growth  retardation,  mental  retardation, 
craniofacial  abnormalities,  and  nail  and 
digital  hypoplasia.  Mephenytoin, 
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however,  demonstrated  no  teratogenic 
effects  when  tested  in  mice. 

Based  on  structure  activity  analysis 
and  on  the  low  soiubiiity  of  P83-370  in 
water  (0.2  mg/(!).  the  substance  may  be 
poorly  absorbed  via  the  gastrointestinal 
tract,  lungs,  and  skin.  Poor  absorption 
characteristics  do  not.  however,  allay 
the  Agency's  concern  about  the 
potential  health  effects  because  there 
are  no  test  data  on  the  substance  itself 
or  the  hydantom  analogues  which 
establish  a  no  observed  adverse  effect 
level,  nor  have  the  actual  absorption 
characteristics  of  the  substance  been 
tested. 

2.  Exposures  of  concern.  The 
submitter  indicated  that  P83-370  is  to  be 
imported.  Routine  dermal  and  inhalation 
exposure  to  the  substance  may  occur 
during  processing.  The  Agency 
estimates  that  processing  workers  who 
do  not  use  personal  protective 
equipment,  of  the  type  described  in  this 
proposed  rule,  may  potentially  be 
exposed  to  up  to  200  mg/kg/day 
dermally  and  up  to  0.02  mg/kg/day  by 
inhalation  during  the  processing 
operations.  A  total  of  12-24  workers  are 
likely  to  be  exposed  during  processing. 
l!  IS  expected  that  exposure  during  use 
will  be  significantly  less  than  that 
experienced  by  formulators.  because  of 
the  specific  application  process  used. 
EP.^  has  no  reason  to  conclude  that  if 
the  substance  was  manufactured 
domestically,  exposure  during 
manufacture  would  be  lower  than  during 
processing. 

EP,'\  and  the  PM.N  submitter  have 
determined  that  the  use  of  protective 
equipment  during  processing  operations 
may  substantially  reduce  potential 
worker  exposure.  The  Agency  estimates 
that  use  of  gloves  and  goggles 
impenvous  t-  P83-370  would 
significantly  reduce  dermal  and  eye 
exposure.  Use  of  a  National  Institute  for 
Occupatinnal  Safety  and  Health     | 
(NIOSH)  approved  dust  respirator 
would  significantly  reduce  inhalation 
exposure  EP.^  believes  that  processing 
the  substance  without  such  safeguards 
e'^ijendf-rs  nsks  that  require  additional 
.Agency  review  in  the  presence  of 
increased  toxicity  and  exposure 
information 

l\'  Reasons  for  Proposing  This  Rule 

The  .\gency  evaluated  P83-370  and 
determined  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  the 
substance  and  that  it  may  present  an 
unreasonable  risk  to  human  health  if  it 
IS  domestically  manufactured  or 
processed  without  the  use  of  certain 
protective  safety  equipment.  Based  on 
these  •indings  the  Agency  did  not  ban 


the  substance,  but  rather,  chose  to 
restrict  the  manufacture  and  processing 
of  the  substance,  thereby  significantly 
reducing  risk,  while  imposing  less 
burden  on  the  PMN  submitter. 

The  submitter  and  the  Agency 
negotiated  a  section  5(e)  Consent  Order 
which:  (1)  Prohibits  domestic 
manufacture  of  the  substance;  (2) 
requires  the  use  of  specific  personal 
protective  equipment  during  processing: 
and  (3)  requires  development  and  use  of 
a  precautionary  label  on  containers  of 
the  substance.  These  controls  are 
effective  until  appropriate  data  are 
developed  to  allow  a  reasoned 
evaluation  of  this  substance.  The  Order 
became  effective  on  September  4,1983. 

The  section  5(e)  Consent  Order,  by  its 
terms,  applies  only  to  the  PMN 
submitter.  Because  it  does  not  prohibit 
import.  P83-370  will  be  added  to  the 
TSCA  Chemical  Substance  Inventory 
when  EPA  receives  a  notice  of 
commencement  of  import  from  the  PMN 
submitter.  As  a  result,  other  persons 
could  begin  manufacturing,  importing,  or 
processing  the  substance  without  notice 
to  EPA  and  without  the  restrictions, 
imposed  by  the  section  5(e)  Order.  This 
manufacturing,  importing,  or  processing 
could  allow  the  exposures  of  concern  to 
occur.  Therefore,  EPA  is  proposing  to 
designate:  (1)  Any  domestic 
manufacture  and  (2)  processing  of  the 
substance  without  certain  protective 
equipment  as  significant  new  uses.  This 
will  enable  the  Agency  to  review 
exposures  of  concern  before  they  occur. 

Through  a  SNUR,  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  Moreover,  the 
Agency  would  have  an  opportunity  to 
review  exposure  and  toxicity 
information  on  the  substance  so  that,  if 
necessary,  action  could  be  taken  to 
ensure  that  persons  will  not  be  exposed 
to  levels  that  are  potentially  hazardous. 
To  assist  EPA  in  making  a  reasoned 
evaluation  of  the  chemical's  potential  to 
cause  teratogenic  effects,  the  notices 
submitted  under  the  SNUR  should 
contain  appropriate  test  data.  Studies 
that  would  produce  data  necessary  to 
evaluate  the  potential  effects  of  P83-370 
are  discussed  in  more  detail  later  in  this 
preamble.  In  addition  to  such  data,  EPA 
needs  exposure  information  to  aid  in 
assessing  whether  exposure  can  be 
adequately  controlled  by  means  other 
than  those  stated  in  the  proposed 
significant  new  uses  for  the  substance. 

V.  Alternatives 

EPA  considered  other  possible 
approaches  to  ensure  protection  of 
human  health.  One  alternative  was  to 
promulgate  a  section  8(a)  reporting  rule 


for  the  sub.stancp  I'nder  such  a  rule. 
EPA  could  require  any  person  to  report 
to  the  Agency  before  manufacturing  or 
processing  P83-370  without  protective 
equipment  Because  the  chemical 
substance  is  subject  to  a  section  5(e) 
Order,  the  normal  snnall  business 
exemption  of  section  Blaj  would  not 
apply.  However,  the  use  of  section  8(a) 
has  one  major  shortcoming.  If  EPA 
received  a  report  under  section  8(a) 
indicating  that  a  person  intended  to 
manufacture  the  chemical  substance 
domestically  or  process  the  substance 
without  protective  equipment,  the 
Agency  could  not  take  action  under 
section  5(e),  as  it  could  under  a  S.NUR, 
and  thus  would  not  be  able  to  regulate 
the  substance  pending  development  of 
information.  Rather.  EPA  would  have  to 
obtain  test  data  under  a  section  4 
rulemaking  and  then,  if  necessary, 
regulate  the  substance  under  section  6. 
This  approach  would  not  only  be 
extremely  resource  intensive  for  the 
Agency,  it  would  also  allow 
unnecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  In  addition,  the  original 
PMN  submitter  would  be  at  a 
competitive  disadvantage  because  the 
section  5(e)  Consent  Order  applies  only 
to  that  company.  It  is  not  the  intent  of 
EPA  in  the  PM.N  process  to  create  unfair 
marketplace  disruptions. 

Another  regulatory  approach 
considered  is  the  authority  to  regulate 
substances  under  section  6  of  TSCA. 
However,  section  6(a)  specifies  that  the 
Agency  may  regulate  a  chemical 
substance  only  if  there  is  a  reasonable 
basis  to  conclude  that  the  manufacture. 
processing,  distribution  in  commerce, 
use  or  disposal  of  a  chemical  substance 
or  mixture  "pre.sents  or  will  present"  an 
unreasonable  risk  to  human  health  or 
the  environment.  As  stated  previously, 
there  is  insufficient  information  to 
perform  such  an  evaluation  of  the  health 
effects  of  this  chemical  substance. 
Therefore,  the  Agency  cannot  state  at 
this  time  that  this  substance  "presents 
or  will  present "  an  unreasonable  risk, 
but  only  that  it  "may  present '  an 
unreasonable  risk  of  injury  to  health. 
Therefore,  the  .Agency  cannot  presently 
use  section  6  to  regulate  this  chemical 
substance 

VI.  Proposed  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  P83-370,  EP.A 
considered  -elevant  information  about 
the  toxicity  of  the  substance  and  likely 
exposures  associated  with  the 
manufacture  and  processing  of  the 
substance,  and  possible  new  uses. 
including  the  four  factors  listed  in 
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section  5(a)(2)  of  TSCA.  In  particular, 
the  Agency  considered  the  potential  for 
domestic  manufacture  and  the 
reasonably  anticipated  manner  and 
methods  of  processing  the  substance. 
For  the  latter,  the  extent  to  which  these 
methods  affect  the  magnitude  and 
duration  of  human  exposure  was 
considered.  In  addition.  EPA  drew 
directly  from  the  restrictions  contained 
in  the  section  5(ej  Order  to  determine 
the  significant  new  uses  Based  on  these 
considerations,  EPA  proposes  to  define 
the  following  as  significant  new  uses  of 
P83-370: 

1  Any  domestic  manufacture  of  the 
chemical  substance. 

2.  Processing  of  the  chemical 
substance  without  requiring  use  of  the 
following  personal  protective 
equipment. 

a.  Protective  gloves  and  goggles 
determined  by  the  processor  to  be 
impervious  to  the  substance  under  the 
conditions  of  exposure.  Gloves  and 
goggles  shall  be  determined  to  be 
impervious  to  the  substance  either  by 
testing  under  the  conditions  of  exposure, 
including  the  duration  of  exposure,  or 
reliance  on  the  supplier's  specifications. 

b.  Chemical  worker  respirators 
approved  by  NIOSH  as  suitable  to 
protect  against  respirable  dust. 

EPA  believes  that  there  is  a  great 
likelihood  that  ethers  will  seek  to 
manufacture  P83-370  domestically,  once 
it  is  entered  on  the  Iventory.  The 
intended  use  for  which  the  substance 
will  be  imported  is  one  that  has  a 
substantial  growth  potential.  Thus,  the 
Agency  is  concerned  about  potential 
exposures  associated  with  domestic 
manufacture. 

Should  the  substance  be 
manufactured  domestically,  workers 
may  encounter  dermal  and  inhalation 
exposure  that  warrant  cateful  review.  At 
this  point,  however,  such  exposures 
have  not  been  reviewed  by  the  Agency. 
In  the  event  that  domestic 
manufacturing  were  to  occur,  EPA  and 
industry  would  need  to  assess  the 
potential  risks  associated  with  exposure 
to  the  substance  in  a  manufacturing 
operation.  The  Agency  has  an  obligation 
under  TSCA  to  reveiw  such  esposure 
thoroughly  before  it  occurs  in  light  of  the 
health  concerns. 

With  regard  to  processing,  there  exists 
the  potential  for  accidental  dermal  or 
f\  e  contact  with  P83-3"0.  but  there  is  no 
wjy  to  quantify  the  likelihood  of  such 
exposure  given  the  available  data.  Use 
of  the  protective  equipment  designated 
above  is  expected  to  reduce 
significantly  the  availability  of  the 
substance  for  both  dermal  reactions  and 
inhalation  leading  to  teratogenic  effects 
Use  of  gloves  and  goggles  in  processing 


the  substance  is  expected  to  reduce 
accidendtal  exposure. 

As  an  alternative  to  using  personal 
protective  equipment,  potential 
processors  may  want  to  use  a  process 
that  minimizes  exposure.  Such  exposure 
controls  would  be  described  in  a  SNUR 
notice.  A  process  that  significantly 
reduces  exposure  may  also  reduce 
EPA's  concerns 

VII.  Recordkeeping  Kequiremenls 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing  that  the  . 
following  records  be  maintained  for  five 
years,  after  the  date  of  their  creation,  by 
persons  who  process  the  substsnce 
subject  to  this  proposed  rule. 

1.  The  names  of  persons  required  to 
use  protective  equipment. 

2.  Records  of  specifications  evaluated 
or  tests  performed  on  the  prescribed 
protective  equipment. 

This  proposed  requirement  is 
expected  to  encourage  compliance  with 
this  proposed  rule  when  promulgated 
and  to  support  EPA's  enforcement 
efforts.  The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (g)  of  this 
proposed  rule.  However,  as  discussed 
above,  EPA  believes  that  such 
recordkeeping  is  necessary  to  implement 
and  enforce  the  requirements  of  the 
SNUR  effectively.  EPA  believes  that  two 
TSCA  authorities  support  the 
recordkeeping  in  this  proposed  rule. 
First,  EPA  believes  there  is  inherent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  reqords  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  has  already  exercised 
this  authority  in  the  PMN  rule 
recordkeeping  requirements  (see  40  CFR 
720.78).  Clearly,  there  is  no  way  to 
determine  whether  a  processor  is 
undertaking  a  new  use  of  the  type  in  this 
proposed  rule  unless  the  processor  is 
required  to  keep  records  of  his  activities 
to  show  that  the  new  use  has  not 
occurred.  Otherwise,  EPA  would  not  be 
able  to  determine  that  a  violation  has 
occurred  unless  the  processor  was 
observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  Order  is  in  effect 
for  the  chemical  substance  in  question. 


Thus,  under  section  8(a)(3)(A)(ii)  of 
TSCA,  EPA  can  require  recordkeeping 
by  small  processors  as  well.  However, 
the  section  5(e)  Consent  Order  will 
automatically  be  revoked  when  the 
SNUR  goes  into  effect.  EPA  chose  to 
write  this  and  other  section  5(e)  Orders 
in  this  fashion  to  ensure  that  the  original 
PMN  submitter  would  be  treated  in  the 
same  manner  as  other  manufacturers, 
importers,  and  processors  once  the 
SNUR  is  in  effect. 

EPA  believes  that  revocation  of  the 
section  5(e)  Order  after  the  SNUR  and 
its  accompanying  section  6(a) 
recordkeeping  requirements  go  into 
effect  would  not  invalidate  the 
recordkeeping  requirement  for  small 
processors.  Congress  clearly  believed 
that  small  businesses  should  be  subject 
to  section  8(a)  when  the  particular 
chemical  substance  in  question  was  the 
subject  of  a  specific  regulalory  action 
and  finding.  In  this  case  the  "may 
present  an  unreasonable  risk"  finding  in 
the  section  5(e)  Order  would  remain 
valid  even  though  the  Agency  had 
revoked  the  Order  for  administrative 
reasons. 

As  an  alternative  to  the  recordkeeping 
requirements  in  paragraph  (g)  of  this 
proposed  rule,  EPA  is  considering 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus,  90  days 
before  any  processor  could  cease 
keeping  the  specified  records,  the 
processor  would  be  required  to  submit  a 
notice  to  EPA.  Any  person  who  failed  to 
keep  the  records  without  having  notified 
EPA  would  be  in  violation  of  section  5  of 
TSCA  and  of  the  rule. 

Another  alternative  being  considered 
by  the  Agency  would  require 
recordkeeping  by  all  persons  importing, 
manufacturing,  or  processing  a  chemical 
substance  subject  to  a  5(e)  Order,  in  any 
fashion  which  does  not  constitute  a 
significant  new  use. 

VIII.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  SNUR  notice  to  EPA 
before  manufacturing,  importing,  or 
processing  a  substance  subject  to  a 
SNUR  for  a  significant  new  use.  The 
language  of  this  proposal  makes  clear 
that  manufacturers,  importers,  and 
processors  are  subject  to  SNUR  notice 
requirements.  In  past  proposed  SNURs. 
however,  the  Agency  has  determined 
that  requiring  both  manufacturers 
(including  importers)  and  processors  to 
submit  SNUR  notices  may  result  in 
duplicative  information  and  cause  an 
unnecessary  burden  on  industry. 
Therefore,  the  Agency  proposed  to  allow 
manufacturers  and  processors  to  decide 
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which  party  should  submit  what 
information  to  EPA  so  long  as  all 
appropriate  information  was  submitted. 
This  approach  would  certainly  be 
appropriate  where  the  significant  new 
use  would  occur  downstream  from  the 
manfacture,  importing,  or  processing 
operations.  However,  for  this  substance, 
the  exposure  and  hazard  concerns 
involve  workers  in  the  manufacturing 
and  processing  operations  and  the 
proposed  new  use  is  the  actual  domestic 
manufacturing  or  processing  as  opposed 
to  a  marketable  end  product.  Therefore. 
(he  points  and  levels  of  exposure  and 
the  number  of  persons  exposed  will  be 
unique  to  each  manufacturer  and 
processor.  To  assess  the  effects  resulting 
from  these  significant  new  uses,  the 
Agency  proposes  to  require  any  person 
who  intends  to  manufacture,  import,  or 
process  the  substance  for  a  defined 
significant  new  use  to  submit  a  SNUR 
notice 

Using  this  approach,  if  a  person  plans 
to  manufacture  this  substance  in  the 
United  States,  that  person  is  required  to 
submit  a  S.VUR  notice.  Alternatively,  if 
a  person  plans  to  process  this  substance 
without  the  designated  protective 
equipment,  that  person  would  be 
required  to  submit  a  SNUR  notice.  If  a 
person  planned  to  import  the  substance 
and  then  sold  the  substance  to  a  person 
who  planned  to  process  it  without  using 
the  designated  protective  equipment, 
both  persons  would  be  responsible  for 
submitting  a  SNUR  notice,  but  EPA  is 
proposing  that  only  one  be  required  to 
submit  a  notice.  In  this  situation,  that 
person  would  be  the  processor  because 
he  is  the  one  most  familiar  with  the 
exposures  resulting  from  the  new  use.  In 
the  situations  where  the  importer  has 
information  important  to  EPA's  risk 
assessment,  the  Agency  would 
encourage  the  two  persons  to  make  a 
joint  submission  to  provide  complete 
information.  If  one  person  did  not  have 
complete  information  about  the 
substance  or  the  use.  and  the  other 
person  did  not  submit  that  informtion, 
EP.A  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  In 
situations  where  it  is  not  clear  who 
should  submit  a  SNUR  notice,  the 
Agency  encourages  potential  SNUR 
notice  submitters  to  consult  EPA  prior  to 
submitting  their  notice. 

IX.  Applicability  of  Proposal  to  L  ses 
Occurring  Before  Promulgation  of  Final 
Rule 

EP.'X  recognizes  that  when  P83-370  is 

added  to  the  Inventory  it  may  be 
manufactured  or  processed  for  the 
significant  new  uses  defined  in  this 
proposal  before  promulgation  of  the 


final  rule.  EPA  has  decided  that  the 
intent  of  section  5(a)(1)(B)  can  best  be 
served  by  determining  whether  a  use  is 
"new"  or  "existing"  as  of  the  proposal 
date  of  the  SNUR.  If  EPA  were  to 
consider  uses  begun  during  the  proposal 
period  to  be  "existing"  rather  than 
"new,"  it  would  be  virtually  impossible 
for  the  Agency  to  establish  SNUR  notice 
requirements  because  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final.  This  would  be 
contrary  to  the  general  intent  of  section 
5(a)(1)(B). 

Thus,  if  the  substance  is 
manufactured,  imported,  or  processed 
between  proposal  and  promulgation  for 
a  proposed  significant  new  use,  the 
Agency  will  still  consider  such  uses  to 
be  "new"  if  they  are  retained  in  the  final 
rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  began 
manufacture,  import,  or  processing  for  a 
significant  new  use  during  the  proposal 
period.  However,  this  proposal  puts 
them  on  notice  of  that  potential 
disruption,  and  they  proceed  at  their 
own  risk.  The  Agency  specifically 
requests  comments  on  ways  to  minimize 
this  disruption. 

X.  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule.  EPA  also  intends  to  publish 
information  concerning  final  SNURs  in 
the  TSCA  Chemicals-In-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  SNURs.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

An  person  who  intends  to 
manufacture  or  process  a  substance  for 
the  first  time  would  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
the  person  found  that  the  substance  is 
on  the  Inventory,  but  subject  to  a  SNUR, 
he  could  determine  whether  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  Inventory  is  only  published 
periodically,  manufacturers  and 
processors  would  also  rely  on  the 


Federal  Register  and  the  TSCA 

Chemicals-In-Progress  Bulletin.  Because 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  questions  could  be 
resolved  by  consulting  EPA. 

EPA  believes  that  all  manufacturers 
and  most  processors  know  the  identities 
of  the  substances  they  manufacture  or 
process  and  therefore  can  follow  the 
above  procedures.  EP.A  recognizes, 
however,  that  some  processors  may  not 
know  the  identity  of  substances  they 
process  and,  as  a  result,  may  not  know 
they  are  subject  to  a  SNUR.  At  the  same 
time  manufacturers  do  not  always  know 
what  their  processor/customers  do  with 
substances  supplied  to  them.  Therefore. 
EPA  has  identified  several  alternative 
approaches  to  address  liability  for 
manufacturers,  importers,  and 
processors  of  substances  subject  to  a 
SNUR. 

First,  if  a  required  SNUR  notice  has 
not  been  submitted.  EPA  could  hold 
manufacturers  and  importers  of  the 
chemical  substance  liable  if  any  of  their 
customers  process  the  substance  for  a 
significant  new  use  (i.e.  without  certain 
protective  equipment)  even  if  the 
manufacturer  or  importer  did  not  know 
that  the  customer  intended  to  process 
the  substance  for  the  significant  new 
use.  Manufacturers  and  importers  could 
avoid  liability  in  this  situation  by 
informing  each  of  their  customers  in 
writing  that  the  substance  is  subject  to 
this  SNUR  and  by  maintaining  records 
that  each  verify  such  customer 
notification.  However,  if  the 
manufacturer  or  importer  had  reason  to 
believe  that  a  customer  was  processing 
the  substance  for  a  significant  new  use 
before  submitting  a  SNUR  notice,  the 
manufacturer  or  importer  would  be 
required  to  immediately  cease  sales  of 
the  substance  to  the  customer  and  notify 
EPA  enforcement  authorities  to  avoid 
liability.  The  manufacturer  or  importer 
could  not  resume  sales  of  the  substance 
to  that  customer  until  a  SNUR  notice 
had  been  submitted  by  the 
manufacturer,  importer,  or  processor, 
and  the  notice  review  period  had  run 
without  regulatory  action  by  EPA. 

Second,  EPA  could  hold  processors 
liable  if  they  process  the  substance  for  a 
significant  new  use  without  submitting  a 
SNUR  notice,  even  if  they  did  not  know 
the  identity  of  the  substance  or  that  the 
substance  was  subject  to  a  S.MUR. 
However,  processors  could  avoid 
liability  in  this  situation  by  asking  each 
of  their  suppliers  to  certify  in  writing 
whether  the  substance  is  subject  to  a 
S.NUR  receiving  a  negative  response. 
and  maintaining  records  of  each 
negative  response.  EPA  believes  that 
many  processors  ask  suppliers  to  certify 
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that  the  chemical  substances  they 
purchase  are  on  the  Inventory.  The 
Agency  believes  that  processors  can 
similarly  ask  suppliers  whether  the 
substances  are  subject  to  SNUR  notice 
requirements.  This  alternative  is 
consistent  with  the  reporting  alternative 
above  in  which  EPA  proposes  to  require 
submission  by  processors  of  SNUR 
notices  for  their  significant  new  uses. 

Third,  EPA  could  require 
manufacturers  and  processors  of  this 
substance  to  notify,  through  a  label  or 
otherwise,  any  person  to  whom  they 
distribute  the  substance  that  the 
substance  is  subject  to  this  SNUR.  EPA 
could  accomplish  this  in  one  of  two 
ways.  EPA  believes  that,  where 
necessary,  there  is  inherent  authority  in 
section  5(e)(2)  of  TSCA  to  require  such 
notification  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition,  EPA  could  define 
distribution  of  this  substance  without  a 
notification  as  a  significant  new  use; 
before  anyone  could  distribute  the 
substance  without  providing 
notification,  they  would  have  to  submit 
a  SNUR  notice  to  EPA. 

The  Agency  specifically  requests 
comments  on  these  approaches  as  well 
as  on  other  approaches  to  ensure  that 
SNUR  notice  requirements  are  followed. 

XI.  Required  Information 

A.  General 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notice  form  and  follow 
the  premanufacture  notice  rules  which 
were  published  in  the  Federal  Register 
of  May  13, 1983  (48  FR  21722).  EPA  urges 
SNUR  notice  submitters  to  provide 
detailed  information  on  human  exposure 
that  will  result  from  the  significant  new 
use.  Manufacturers  and  processo;'s 
should  focus  on  the  following 
information:  (1)  Chemical  identity;  (2) 
description  of  processing  and  use;  (3) 
exposures  related  to  processing  and  use; 
and  (4)  test  data.  In  addition,  EPA  urges 
persons  to  submit  information  on  both 
the  potential  benefits  and  risks  of  the 
substance  compared  to  those  posed  by 
its  substitutes. 

Depending  on  EPA's  calculations  of 
the  risks  involved,  if  a  SNUR  notice  is 
submitted  for  the  subject  substance 
without  test  data  or  other  information  to 
demonstrate  that  exposure  is  adequately 
controlled  by  means  other  than  those 
specified  in  these  proposed  significant 
new  uses,  EPA  could  take  action  under 
section  5(e). 

B.  Test  Data 

EPA  recognizes  that  under  TSCA 

section  5.  a  person  is  not  required  to 


develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  him.  However,  in  view 
of  the  potential  health  risk  that  may  be 
posed  by  the  proposed  significant  new 
uses  of  P83-370,  EPA  encourages 
possible  SNUR  notice  submitters  to 
conduct  tests  that  would  allow  a  more 
reasoned  evaluation  of  the  substance's 
potential  to  cause  teratogenic  effects. 

The  Agency  has  determined  that  fetal 
teratology  studies  with  blood  level 
testing  are  appropriate  tests  to 
determine  the  potential  for  teratogenic 
effects.  Such  testing  will  provide  data 
necessary  to  determine  whether  effects 
such  as  fetal  hydantoin  syndrome  will 
occur.  This  type  of  information  is  quite 
valuable  for  the  Agency's  ongoing 
review  of  the  toxicity  of  this  chemical 
substance.  Therefore,  such  testing 
should  be  submitted  in  a  SNUR  notice. 

Any  testing  should  be  conducted 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
acceptable  to  the  Agency.  Failure  to  do 
so  may  lead  the  Agency  to  find  such 
data  to  be  insufficient  to  evaluate  the 
health  effects  of  this  substance 
reasonably. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  P83-370.  During 
prenotice  consultation.  EPA  will  also 
discuss  information  that  will  be 
particularly  useful  to  the  Agency  in 
reviewing  this  substance.  EPA 
encourages  persons  to  consult  with  the 
Agency  before  selecting  a  protocol  for 
testing  the  substance. 

XII.  EPA  Review  of  Notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  PMNs  and  to 
subject  such  notices  to  the  procedures  in 
the  final  premanufacture  notice  rule. 
Under  section  5(d)(2)  of  TSCA,  EPA  will 
issue  a  summary  of  each  notice  in  the 
Federal  Register.  The  review  period  for 
the  notice  will  run  90  days  from  EPA's 
receipt  of  the  notice  Under  TSC.^ 
section  5(c),  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substance  for  the  significant  new  use 
until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 


Order  limiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  the 
significant  new  use  if  it  presents  or  will 
present  an  unreasonable  risk  to  health 
or  the  environment.  EPA  may  also  refer 
information  in  a  SNUR  notice  to  other 
EPA  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  action  under 
section  4,  5,  6,  or  7  to  control  a 
substance  on  which  it  has  received  a 
significant  new  use  notice,  section  5(g) 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

XIII.  Modification  of  Reporting 
Requirements 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
modification  of  the  new  use 
descriptions.  When  a  significant  new 
use  notice  is  submitted.  EPA  will  review 
the  use  to  determine  whether  any 
regulatory  action  is  necessary.  If,  after 
review,  EPA  allows  the  use  to  occur,  the 
use  arguably  should  not  be  subject  to 
further  reporting.  EPA  may  amend  the 
SNUR  to  modify  or  eliminate  the  new 
use  description  if  the  Agency  decides 
that  a  change  is  warranted  or  that 
further  notice  of  that  use  under  a  SNUR 
is  not  warranted.  EPA  may  also  amend 
the  SNUR  to  modify  or  eliminate  other 
use  descriptions  if  it  determines,  based 
on  new  data  available  to  EPA,  that  a 
substance  no  longer  presents  health  or 
environmental  concerns  for  those  uses. 

EPA  will  amend  a  SNTJR  through 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may  dispense  with  notice  and 
comment  if  it,  for  good  cause,  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However.  EPA  will  completely 
revoke  or  substantially  alter  a  SNUR 
only  after  notice  and  an  opportunity  for 
comment. 

XIV.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemical  substance  and 
defined  significant  new  uses  are 
described  in  paragraph  (a)  of  this 
proposal.  In  paragraph  (b),  EPA 
proposes  definitions  applicable  for  this 
section.  Paragraph  (c)  describes  the 
persons  who  must  report.  The  notice 
requirements  and  procedures  for 
reporting  under  this  proposal  are  stated 
in  paragraph  (d).  Paragraph  (e)  clarifies 
which  exemption  of  TSCA  section  5(h) 
applies  in  this  SNUR.  Test  marketing 
exemptions  (TMEs)  under  TSCA  section 
5(h)(1)  generally  apply  in  SNURs. 
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However,  in  this  case  the  proposed 
significant  new  uses  involve  actual 
domestic  manufacture  and  particular 
processing  operation  as  opposed  to  a 
marketable  end  use.  Therefore.  EPA 
believes  that  TMEs  should  not  apply  in 
this  case.  Paragraph  (f)  describes 
enforcement  provisions  applicable  to 
this  proposed  rule. 

EP.^  invites  comments  on  all  aspects 
of  this  proposed  rule  language. 

XV.  Enforcement 

h  IS  unlawful  for  any  person  to  fail  or 

refuse  to  comply  with  any  provision  of 
section  5  or  any  rule  promulgatfed  under 
section  5  Manufacture  or  processing  of 
chemical  substances  for  a  significant 
new  use  without  prior  submission  of  a 
significant  new  use  notice  would  be  a 
violation  of  section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or^has  reason  to 
know  was  manufactured,  imported  or 
processed  in  violation  of  a  SNUR. 

2  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

3.  Fail  or  refuse  to  permit  access  to  or 
copvnng  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculated  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subiect  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violation  of 
a  SN'UR  could  lead  to  the  imposition  of 
criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA  such  as  seeking  an 
iniunction  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations. 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  iadividuals 
as  well  as  companies.  In  particular,  EP,A 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 


XVI.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P83-370.  The  economic 
analysis  of  the  possible  outcomes  as  a 
result  of  the  promulgation  of  this  SNUR 
is  summarized  below. 

The  only  costs  that  will  definitely 
occur  as  a  result  of  this  SNUR  will  be 
EPA's  cost  of  issuing  and  enforcing  it.  It 
is  estimated  that  the  Agency  costs  of 
issuing  the  SNUR  are  $42,150.  The 
Agency  would  also  incur  enforcement 
costs. 

After  promulgation  to  the  proposal  of 
the  SNUR,  the  Agency  believes  that 
there  are  five  possible  sceneries  for 
firms  that  may  wish  to  manufacture  or 
process  P83-370.  First,  a  company  may 
process  the  substance  using  the  required 
protective  equipment;  therefore,  no 
SNUR  notice  would  need  to  be 
submitted.  Second,  a  firm  may  desire  to 
manufacture  or  process  the  substance 
for  a  significant  new  use  and  then  would 
submit  a  SNUR  notice.  Third,  a  firm  may 
desire  to  manufacture  or  process  the 
substance  for  a  significant  new  use  and 
then  would  submit  a  SNUR  notice  with 
information  showing  alternative 
methods  of  controlling  exposures  that 
allay  Agency  concerns.  Fourth,  a  SNUR 
notice  may  be  submitted  that  includes 
the  results  of  the  recommended  testing 
or  notification  that  the  firm  is  preparing 
to  test  the  substance.  Fifth,  a  firm  may 
decide  not  to  manufacture  or  process  the 
substance  because  of  the  restrictions 
imposed  by  the  SNUR. 

The  costs  associated  with  these 
possible  outcomes  have  been  calculated 
by  EPA.  If  a  company  decides  to 
produce  the  substance  under  the  terms 
of  the  SNUR,  it  will  not  incur  the  cost  of 
submitting  a  SNUR  notice.  The  only  cost 
to  the  company  would  be  that  of  the 
protective  equipment.  The  present  value 
of  the  protective  equipment  is  $999.  This 
cost  is  computed  over  a  10-year  period 
for  one  worker.  The  estimate  is  based  on 
use  over  10-year  economic  life  of  the 
substance  and  utilizing  a  10-  percent 
discount  rate. 

In  some  circumstances  it  could  be  cost 
effective  for  a  company  to  file  a  SNUR 
notice  with  data  which  show  that  other 
means  of  controlling  exposures  could 
mitigate  EPA's  concern.  In  this  case,  the 
company  would  incur  the  cost  of  filing 
the  SNUR  notice  ($1,375  to  $7,950)  and 
possibly  the  cost  of  some  exposure 
controls  which  ordinarily  would  not  be 
used  without  the  existence  of  the  SNUR. 
EPA's  costs  following  proposal  of  a 
SNUR  would  include  reviewing  the 
SNUR  notice  ($6,865)  and  modifying  the 
terms  of  the  SNUR  ($8,430)  if  the 


information  provided  shows  that  EPA's 
concerns  would  be  adequately 
addressed  by  the  use  of  a  different  type 
of  exposure  control. 

It  is  theoretically  possible  that  a 
company  could  file  a  S.NIUR  notice 
which  would  include  the  test  results  of 
the  recommended  testing.  In  such  a 
situation,  a  company  would  incur  the 
cost  of  filing  a  notice  (Si. 375  to  $7,950), 
performing  the  test  [S70,00()),  and  the 
cost  of  production  delay  (probably  a 
delay  in  profits  of  0.5  year). 

Some  companies  could  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  manufacturing  or  processing.  If 
this  were  true,  the  company  would  not 
incur  any  direct  cost  as  a  result  of  the 
SNUR.  However,  the  company  and 
society  could  then  lose  benefits  that 
could  have  been  derived  from  the 
manufacture  or  processing  of  the 
substance. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  the  possible  outcomes.  In 
general,  benefits  will  accrue  if  the 
proposed  action  leads  to  the 
identification  and  control  of 
unreasonable  risks  before  significant 
health  effects  can  occur.  The  issuance  of 
the  SNUR  provides  the  benefits  of 
reduced  health  risks  until  production  or 
processing  ceases.  Furthermore,  these 
benefits  would  continue  regardless  of 
decisions  made  bv  industry  in  response 
to  the  SNUR. 

XVII.  Regulatory  .Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determi>ed  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this 
proposed  rule,  EPA  believes  that  the 
cost  will  be  low  Even  if  EP,»\  received 
25  SNUR  notices,  and  each  submitter 
performed  the  recommended  testing,  the 
direct  cost  of  the  rule  would  be  under 
one  million  dollars  In  addition,  because 
of  the  nature  of  the  rule  and  the 
substance  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EP.A  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
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innovation  which  has  high  potential  v 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 
This  proposal  was  submitted  to  the 
Office  of  Mandgement  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S  C.  605(b),  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  agency  has  no  way  to  predict 
whether  parties  affected  by  this 
proposed  rule  are  likely  to  be  small 
businesses.  However,  EPA  believes  that 
few  manufacturers  or  processors  will 
submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  proposed  rule  might  be 
significant  for  some  small  businesses, 
the  number  of  such  businesses  affected 
would  not  be  substantial.  The  Agency 
expects  that  one  of  the  first  notice 
submitters  will  test  the  substance  as 
suggested  earlier.  With  these  data,  EPA 
would  be  able  to  evaluate  the  risks 
posed  by  the  substance  in  these  uses 
and,  if  necessary,  take  action  to  control 
those  risks.  At  that  time,  the  Agency 
presumably  would  repeal  the  SNUR, 
Therefore,  even  if  all  SNUR  notices  are 
submitted  by  small  businesses,  only  a 
few  small  businesses  will  be  directly 
affected  by  the  proposed  rule.  In 
addition,  the  cost  of  the  testing  that  may 
be  encouraged  by  this  proposal  should 
not  have  a  major  impact  on  a  small 
business  that  may  want  to  use  this 
chemical  substance  as  set  forth  in  this 
proposal, 

C.  Paperwork  Reduction  Act 

The  information  reporting 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0012. 

XVIII  Confidential  Business 
Information 

Any  persun  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  wil! 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
rr((iH'sts  ihri!  any  person  submitting 


confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 

public  file. 

XI.X    Rulemaking  Keiord 

EPA  has  established  a  record  for  this 
rulri' !k;ng  (docket  control  number 
or  IS   1    lOg).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following  categories  of 
information: 

1.  The  PMN  for  this  chemical 
substance 

2.  The  Federal  Register  notice  of 
receipt  of  the  PM.N 

3.  A  copy  of  the  section  5(e)  Consent 
Order. 

4.  Data  on  chemical  analogues  of  the 
substance. 

5.  The  toxicity  support  documents  for 
the  Significant  New  Use  Rule. 

6.  The  economics  support  document 
for  the  Significant  New  Use  Rule. 

A  public  version  of  this  record 
containing  sanitized  copies  of  this 
information  from  which  CBI  has  been 
deleted,  is  available  to  the  public  in  the 
OTS  Public  Information  Office,  ft-om  8:00 
a,m,  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  The  Public 
Information  Office  is  located  in  Rm.  E- 
107,  401  M  St.,  SW..  Washington.  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this 
proposal  and  designation  of  the 
complete  record.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

(Sec.  5,  Pub.  L.  94-^69,  90  Stat.  2012  (15  U.S.C. 

2604]) 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated;  December  21. 1983. 
William  D  Rui  kelshaus, 

Adminiaiiuiur. 

PART  721— [AMENDED! 

Therefore,  it  is  proposed  that 
proposed  Part  721  of  Chapter  I  of  Title 
40  be  amended  by  adding  §  721.25  to 
read  as  follows: 

§  721.25    8-acetyl-3-<lodecyl-7.7,9,9 
tetramethyH.3,8-trtaz8-«piro  !4,51  decsne- 
2,4-dlone. 

This  section  identifies  activities  with 
respect  to  a  chemical  substance  which 


EPA  has  determined  are  "significant 
new  uses"  under  the  authority  of  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act.  In  addition,  it  specifies  the 
procedures  for  reporting  on  this 
substance. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting. 

(1)  The  following  chemical  substance 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  listed  in 
paragraph  (a)(2)  of  this  section:  S-acetyl- 
3-dodecyl-7,7,9.9-tetramethyl-1.3.8- 
triaza-spiro  [4,5]  decane-2,4-dione. 

(2)  Significant  new  uses  subject  to 
reporting: 

(i)  Any  manufacture  within  the  United 
States. 

(ii)  Processing  without  requiring  use  of 
the  following  personal  protective 
equipment: 

(A)  Protective  gloves  and  goggles 
determined  by  the  processor  to  be 
impervious  to  the  substance  either  (7) 
By  testing  the  equipment  under 
conditions  of  exposure,  or  [2]  by 
evaluating  the  specifications  supplied  by 
glove  and  goggle  manufacturers  which 
indicate  that  the  items  will  be 
impervious  to  chemical  substances  in 
the  class  containing  the  substance  under 
conditions  of  exposure,  including 
expected  duration  of  exposure. 

(B)  Chemical  worker  respirators 
approved  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  as  suitable  to  protect  against 
respirable  dust. 

(b)  Definitions.  Applicable  definitions 
in  section  3  of  the  Act,  15  U.S.C.  2602, 
apply  to  this  section.  Applicable 
definitions  in  S  720.3  of  this  Chapter 
apply  to  this  section.  In  addition,  the 
following  definitions  apply: 

(1)  "Process  for  commercial  purposes" 
means  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(2)  "Manufacture."  For  the  purposes  of 
this  rule  the  term  "manufacture"  is 
exclusive  of  importation. 

(3)  (Reserved] 

(c)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  for  commercial  purposes  the 
substance  listed  in  paragraph  (a)  of  this 
section  for  a  significant  new  use  defined 
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in  thdt  pdragraph  must  submit  a  notice 
to  the  EPA  Office  of  Toxic  Substances  in 
Washington.  DC.  under  the  provisions 
of  section  5ia)(lj{Bj  of  the  Act.  Part  720 
of  this  Chapter,  and  this  section.  Any 
notice  of  import  must  be  submitted  by 
the  pnncipa!  importer. 

( r]  1  Sot  ice  requirements  and 
procedures  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
corr.mericing  the  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  requirement  of  section  5(b)  of 
the  Act.  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1)  of  the  Act.  The  notice 
must  be  submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  Chapter 
and  must  comply  with  the  requirements 
of  Part  720.  except  to  the  extent  that 
they  are  inconsistent  with  this  section. 
EP,\  will  process  the  notice  in 
accordance  with  the  procedures  in  Part 
720  of  this  Chapter,  except  to  the  extent 
that  they  are  inconsistent  with  this 
section. 

(e)  Expirrptiors  and  exclusions.  The 
chemical  substance  listed  in  paragraph 
(a)  of  this  section  is  not  subject  to  the 
notification  requirements  of  this  section 
if: 

(1)  The  substance  is  manufactured  or 
processed  only  in  small  quantities  solely 
for  research  and  development,  and  the 
substance  is  manufactured  or  processed 
in  accordance  with  the  provisions  of 

§  720  36  of  this  chapter. 

(2)  The  substance  is  manufactured  or 
processed  only  as  an  impurity  or 
byproduct. 

(f)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  (15 
U.S.C.2614! 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  26Ui 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
section  11  of  the  .Act.  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  by  section  11  of 
the  Act,  IS  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this 


section  may  be  subject  to  penalties 
calculated  as  if  they  never  filed  their 
notices. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  sections  7  or  17  of 
the  Act  (15  U.S.C.  2606  or  2616). 

(g)  Recordkeeping.  Processors  who 
process  the  substance  identified  in 
paragraph  (a)  of  this  section  must 
maintain  the  following  records  for  five 
years  from  the  date  of  their  creation: 

(1)  The  names  of  persons  required  to 
use  protective  equipment. 

(2)  Records  of  specifications 
evaluated  or  tests  performed  on  the 
prescribed  protective  equipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 
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Mono-,  D»-,  and  Tnctiionnated 
B€n2ene»;  Proposed  Environmentai 
Effects  Test  Rule 

agency;  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARV:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
proposing  that  manufacturers  and 
processors  of  mono-,  di-,  and 
trichlorinated  benzenes  conduct  certain 
chemical  fate  and  environmental  effects 
tests  on  these  chemicals.  The  testing 
being  proposed  will  be  performed 
according  to  protocols  adopted  by  the 
Agency.  EPA  is  not  proposing  chemical 
fate  or  environmental  effects  testing  of 
the  tetrachlorobenzenes  or 
pentachlorobenzene  at  this  time. 
However,  in  view  of  recently  obtained 
information  indicating  production  and 
environmental  release  of  the 
tetrachlorobenzenes,  the  Agency  is 
issuing  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  for  the 
tetrachlorobenzenes  and  is  soliciting 
comments  on  the  possible  need  to  issue 
a  proposed  test  rule  for  one  or  more  of 
the  tetrachlorobenzene  isomers.  This 
notice  constitutes  EPA's  response  to  the 
Interagency  Testing  Committee's  (ITC) 
designation  of  mono-,  di-,  tri-,  tetra-  and 
pentachlorinated  benzenes  as  priority 
candidates  for  environmental  effects 
testing  consideration. 

DATES:  Submit  written  comments  on  or 


before  March  13.  l3B4.  If  persons  request 
an  opportunity  for  oral  comment  by 
February  27,  1984.  EP.A  will  hold  a 
public  meetinjj  on  March  28.  1984,  on 
this  rule  in  Washington.  DC.  For  further 
information  on  arranging  to  speak  at  the 
meeting  see  Unit  VI  of  this  preamble. 

ADDRESS:  Submit  written  comments  in 
triplicate  to;  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  A^encv.  R.m.  E-108,  401  M  St. 
SW..  Washington,  D.C.  20450.  Include 
the  document  control  number  [OPTS- 
42050]  on  all  submissions. 
FOB  FURTHER  INFORMATION  CONTACT: 
jack  V.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799|.  Office  of 
Toxic  Substances.  Rm.  E-543.  401  M  St. 
SW.,  Washington.  DC.  2046<1.  Toll  Free; 
(800-424-9065),  In  Washington.  D.C: 
(554-1404).  Outside  the  USA; 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  . 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003  et  scq.:  15  U  S.C.  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(al  of  the  Act.  The 
ITC  may  designate  substances  on  the 
list  for  priority  consideration  for  testing 
under  section  4(a)  of  the  Act. 

The  ITC  designated  the  chlorinated 
benzenes  for  priority  consideration  in  its 
Initial  (mono-,  di-,  and  trichlorinated 
benzenes)  and  Third  (tetra-,  and 
pentachlorinated  benzenes)  Reports, 
published  in  the  Federal  Register  of 
October  12, 1977  (42  FR  5.=.02fi|  and 
October  30,  19:'8  (43  FR  50630), 
respectively.  The  ITC  recommended  that 
mono-,  di-,  tri-,  tetra-  and 
pentachlorinated  benzenes  be 
considered  for  health  and  environmental 
effects  testing.  EPA  s  response  to  the 
ITC's  health  effects  testing 
recommendations  for  these  chlonnHtpd 
benzenes  was  published  in  the  Federal 
Register  of  July  18.  1980  (45  FR  48524). 
This  notice  constitutes  EPAs  response 
to  the  ITC's  designation  of 
chlorobenzenes  as  priority  candidates 
for  consideration  for  environmentai 
effects  testing,  with  particular  emphasis 
on  long-term  environmental  studies  on 
freshwater  and  marine  organisms  or 
populations- 

The  ITC's  testing  recommendations 
for  mono-  and  dichlorinated  benzenes 
were  based  on  the  reported  large  U.S. 
production  volumes  of  these  compounds 
The  ITC's  Initial  Report  stated  that  the 
U.S.  production  of  monochlorobenzene 
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was  over  300  million  pounds/year. 
Production  of  1,2-  and  1.4- 
dichlorobenzene  was  estimated  by  the 
ITC  at  50  million  pounds  each.  In 
addition,  the  ITC  was  concerned  that 
the  manufacture  of  mono-  and 
dichlorobenzenes  and  their  use  alone 
and  in  products  could  present  an 
environmental  hazard,  particularly  in 
light  of  the  high  release  rate  of  mono- 
and  dichlorobenzenes  and  their 
anticipated  persistence  in  the 
environment. 

The  rrC's  recommendations  for  tri-, 
tetra-  and  penta-chlorinated  benzenes 
were  based  on  reports  of  contamination 
of  air,  water,  soil  and  food  chains  by 
chlorinated  benzene  compounds.  The 
ITC  cited  several  possible  sources  of 
contamination,  which  included  the  use 
of  chlorinated  benzenes  as  chemical 
intermediates,  as  solvents  in  the 
manufacture  of  dyes,  as  lubricants  and 
pesticides,  and  as  transformer  oils.  The 
ITC  also  speculated  that  a  reduction  in 
the  use  of  polychlorinated  biphenyls 
may  result  in  increased  use  of 
trichlorobenzenes  as  transformer  oils. 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Agency  finds 
that; 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chcmicdl  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonahlf  risl<  of  injury  to  health  or  the 
environment. 

(ii)  there  are  insufficient  data  and 
expenence  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combinHtion  of  such 
activities  on  hedith  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  en\  ironment  in 
substantial  quantities  or  (1!)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combinalion  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data, 

EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4[a)(l)(A)(i]  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 


chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a)(l){B){i)  finding, 
EPA  considers  only  production, 
exposure,  and  release  information  to 
determine  if  there  is  substantial 
exposure  or  release.  For  the  second 
finding  under  both  sections  4(a)(1)(A) 
and  4(a)(1)(B),  EPA  examines  toxicity 
and  fate  studies  to  determine  if  exisiting 
information  is  adequate  to  determine  or 
reasonably  predict  the  effects  of  human 
exposure  to.  or  environmental  release 
of,  the  chemical.  In  making  the  third 
finding,  that  testing  is  necessary,  EPA 
considers  whether  any  ongoing  testing 
will  satisfy  the  information  needs  for  the 
chemical  and  whether  testing  which  the 
Agency  might  require  would  be  capable 
of  developing  the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  can  be  made  is  described 
in  detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  )uly  18, 1980  (45  FR 
48528)  and  June  5,  1981  (46  FR  30300), 
respectively.  The  section  4(a)(1)(A) 
findings  are  discussed  in  (45  FR  48528), 
and  the  section  4(a)fl)(B)  findings  are 
discussed  in  (46  ¥R  30300). 

In  evaluating  the  ITC's  testing 
recommendations  concerning  the 
chlorinated  benzenes,  EPA  considered 
all  available  relevant  information,  which 
included  the  following:  Information 
presented  in  the  ITC's  report 
recommending  testing  consideration; 
production  volume,  use.  exposure,  and 
release  information  reported  by 
manufacturers  of  the  chlorinated 
benzenes  under  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (40  CFR  Part  712):  health  and  safety 
studies  submitted  by  the  manufacturers 
of  the  chlorinate  benzenes  under  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716); 
and  published  and  unpublished  data 
available  to  the  Agency.  On  the  basis  of 
its  evaluation,  as  described  in  this 
preamble  and  the  accompanying 
technical  support  document,  EPA  is 
proposing  environmental  effects  and 
chemical  fate  testing  requirements  for 
the  mono-,  di-,  and  tnchlorinated 
benzenes  under  either  section  4(a)(1)(A) 
or  4(a)(1)(B).  as  appropriate.  EPA  also  is 
soliciting  comments  on  the  need  for 
environmental  effects  and  chemical  fate 
testing  of  tetrachlorobenzenes  through 
an  Adnvance  Notice  of  Proposed 
Rulemaking  (AXPR)  contained  in  this 
Notice.  The  .Agency  is  not  proposing 
testing  for  pentachlorobenzene  because 
available  information  indicates  that 
pentachlorobenzene  is  not  produced  in 
or  imported  into  the  United  States.  By 
these  actions,  EPA  is  responding  to  the 
iiC  s  designations  of  mono-,  di-.  tri-, 


tetra-  and  pentachlorinated  benzenes  for 
testing  consideration. 

II.  Chlorinated  Benzenes 

A.  Profile 

The  eleven  chlorinated  benzenes 
listed  in  Table  1  are  those  considered  in 
this  response  to  the  ITC.  For 
membership  in  the  category,  a  substance 
must  be  a  benzene  ring  in  which  one  to 
five  hydrogen  atoms  are  replaced  by  a 
chlorine. 

Table  1.— IUPAC  Names,  CAS  Numbers  and 
Synonyms  of  the  Chuorinated  Benezenes 


lUPACname 

CAB  No 

Synonym* 

Chiofobenzene 

IOft-90-7 

benzene  cMonde 

liOctilorotwuone 

K-SO-I 

ortho  ot  o- 
OicMoroOenzene 

541-73-1 

mets-  Of  m- 
Oicntorobenzeoa 

1.4-Dichlorob««»« 

106-46-7 

pan-  or  p- 
OicNofobenzene 

1 .2.3-Tncfikxo«»niene 

87-61-6 

MtvTncNorobenzene 

1,2.4.TneNo»o«)«reene  . 

120-82-1 

unai/m- 

108-70-3 

JncHorobennne 
Vm-TncNofobenzene 

1A3.4- 

634-66-2 

1Z3.4- 

Telrachlorobenzane 

TatracNorobenzol 

1,2.3.S- 

634-90-2 

li.3.5- 

Tetrachlorobenreoe 

TatracNorabanial. 

1Z4.5- 

95-94-3 

1.2.4.5- 
TetracNorobenzol 

1.2,3.4.5- 

606-93-5 

Ouinbx:Norabe<  izens 

PentacMorobenzene 

Ranges  of  chlorinated  benzene 
production  in  and/or  import  into  the 
United  States  are  presented  in  Table  2. 
These  figures  were  derived  from 
information  reported  under  the  TSCA 
section  8(a)  Preliminary  Assessment 
Information  Rule  published  in  the 
Federal  Register  of  June  22, 1982  (47  FR 
26992),  using  the  techniques  for 
aggregating  data  as  described  in  the 
Federal  Register  of  June  13. 1983  (48  FR 
27041),  ana  rounding  off  to  three 
significant  figures. 

Tabi^  2.— United  States  Phoouction  and/ 
OR  Import  of  the  Chlorinated  Benzenes 


Chkywuled  benzene 

Productioo  end/Of  impoO  voluni* 
(Ibs/yeif)' 

MonocWorobeozene 

195  000.000  Ic  264,000.000 

1.2.[>chlorobenzene 

40.300.000  to  47.300.000. 
323.000  to  1.010.000. 

1.4-Diclitorobeniene 

62.300.000 

1,2.3- 

51.300)0  163.000 

TncNorobenzene 

1.2.4- 

2.750.000  to  6.070.000 

Thchtorobenzene. 

1.3,5- 

244,000  to  462,000 

Telracbtorabenxane 

Pemacbkxobenzene 

None 

■Oela  were  denved  Irom  mtormetion  reported  wxtar  Ihe 
TSCA  Section  B<a)  Prekcnnwy  Assessment  (ntormslion  Rule 
(47  FR  26992)  using  the  tecbnoues  tor  aggregattng  dats 
described  in  46  FR  27041  end  EPA  commun«atnnt  with  tne 
cNorobenzene  manutadutets. 

'  Ttie  singte  letischiorobenzene  manuiecturer  ma\  reported 
under  (he  TSCA  Section  e<s)  PreHmwry  Astsssmeni  Intor- 
msuon  Rule  (47  FR  26992)  Mormed  the  Agency  that  it  no 
longer  produced  MtracNorobertiene.  However,  recent  nfor- 
msiion  now  indicalas  that  poMntaty  signlicant  levels  ol 
letracblorobanzarta  may  now  or  soon  will  be  produced  by 
another  chlorabenzene  mani^acturer  (C8I  1963). 
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The  principal  uses  of  (he 
chlorobenzenes  are  summarized  in 
Table  3. 

Table  3  —Principal  Uses  of 

CHLOROe£^aEN£S* 


CNonnaled 


Pnncjpal  uses 


zene 

'.2- 
CScnkxooerv 
?ena 


2ene 
Tnchlorotonzenes 


•rwneoiaf  <t  dya  vd  n««t)»cid»  manu- 

3,iiflsi'-q   '    --      -I 

Sc**';'^    ^pfxxx^'^'s    and    mott>-con4fD( ' 


TomcMoioben- 


'^r'^iOf'-'O*^ 


Ogarac  intermediates,  sotvenis,  (»ye 
orwrs  "aos'omef  and  dnlectnc 
ludB 

■rfKermediate  r^  ;-'c--)'.'Ttioo  o<  dwteclnc 
1;.Kt;   o^s:    hV-s   --.'O'CkJgs,  and  pen- 

^T>:nj*:  *^?'"    of   pefitacW<yon*trot>enzene 


'    se  3<  crwr-^^ter!  Denzaaes  as  peglicids  pnxlucls  or  as 

.wv<?"'s  -^  -mjc"  3««i«;>(1«  -s  «eqiMed  under  ttw  Federal 

s- •  :x>i    -jr..;^«>!    i--i    ^vierticido   Act  and  was  not 


fi  Findings 

1.  rSC4  Section  4{a)(lHBj.  The  EPA  is 
basing  its  proposed  testing  of 
monochiorobenzene.  1,2-  and  1,4- 
dichlorobenzenes  and  1,2,4- 
trichlorobenzene  on  the  authority  of 
section  4(aKlHB)  of  TSCA.  EPA  has 
concluded  that  monochiorobenzene,  1,2- 
and  1,4-dichlorobenzenes  and  1,2,4- 
trichlorobenzene  are  produced  in 
substantial  quantities,  and  may  enter 
the  environment  in  substantial 
quantities.  Furthermore.  EPA  has      | 
concluded  that  there  are  insufficient 
data  available  to  either  reasonably 
determine  or  predict  the  results  of  this 
exposure  in  the  areas  of  chemical  fate 
and  environmental  effects  and  that 
tpstmg  is  necessary  to  develop  such 
data. 

EPA  has  reached  these  conclusions 
for  the  following  reasons:  (1)  Available 
information  indicates  that  the  annual 
United  States  production  and/or  import 
volumes  for  monochiorobenzene.  1.2- 
and  1.4-dichlorob€nzen€8  and  1,2,4- 
trichlorobenzene  are  substantial  (see 
Tdble  2).  based  on  information  reported 
under  the  TSC.^  section  8(a)  Preliminary 
Assessment  Information  Rule  (47  PR 
26992),  aggregated  using  the  techniques 
described  in  48  FR  27041  and  rounded 
off  to  three  significant  figures.  (2) 
.Available  information  indicates  that 
there  are  substantial  amounts  of 
nxonochloroheozene.  1,2-  and  1.4- 
dichiorobenzenes  dvA  1.2,4- 
tnchlorobenzene  reiedsed  \o  the 
environment  each  year  via 
manufacturing,  processing  and/or  use 
rfctivit'.es  Tatile  4,  orespnts  aasregated 


environmental  release  estimates  of  the 
chlorinated  benzenes  resulting  from 
their  manufacture,  based  on  information 
reported  under  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (47  FT^  26992)  and  rounded  off  to 
three  significant  figures.  In  addition, 
available  data  indicate  that  the  uses  of 
these  chlorinated  benzenes  may  result 
in  substantial  release  of 
monochiorobenzene.  1.2-  and  1,4- 
dichlorobenzenes  and  1,2,4- 
trichlorobenzene  into  the  environment, 
[ohnston  et  al.  (1980)  and  Mathtech 
(1983)  estimated  the  following 
environmental  releases  from  use: 
monochiorobenzene — 2  million  pounds 
released  to  air.  and  70  million  pounds 
released  to  water  1.2-dichlorobenzene — 
<0.1  million  pounds  released  to  air,  9.1 
million  pounds  released  to  water,  and 
<0.1  million  pounds  released  to  land; 
1,4-dichlorobenzene — 15.7  million 
pounds  released  to  air,  11.8  million 
pounds  released  to  water,  and  0j6 
million  pounds  released  to  land:  and 
1.2.4-trichlorobenzene — 3.2  million 
pounds  released  to  water  (Refs.  1  and  2). 
(See  section  2.1  of  the  technical  support 
document  for  additional  information  on 
the  environmental  release  of  the 
chlorinated  benzenes.)  (3)  EPA  has 
concluded  that  there  are  insufficient 
data  on  the  chemical  fates  and 
environmental  effects  of 
monochiorobenzene,  1,2-  and  1,  4- 
dichJorobenzenes  and  1.2.4- 
trichlorobenzene  to  reasonably 
determine  or  predict  the  results  of  their 
environmental  releases,  and  that  testing 
is  necessary  to  develop  such  data. 

Table  4.— Annual  Environmental  Release 
Estimates  During  the  Manufacture  of 
Four  Chlorinated  Benzenes 


Chtonnaled  benren* 

Annua)  release 

estimatsin 

pounds 

Moncfitofobowggoa                           

420.000-60S,000 

1 ,2-Dichlorobonz«n« -. 

1 .4.0ictiloroben2aoe _.          

1 .2.4-Tncnicrubetuiw 

65.800 

365.000-592.000 

801-2.033 

2.  TSCA  Section  4(a)(1)(a).  EPA  is 
basing  its  proposed  testing  of  1.2,- 
trichlorobenzene  on  the  authority  of 
TSCA  section  4(a)(1)(A),  because  EPA 
has  concluded  that  1.2.3- 
trichlorobenzene  may  present  an 
unreasonable  risk  of  injury  to  organisms 
in  the  aquatic  environment.  EPA  has 
reached  this  conclusion  for  the  following 
reasons:  (1)  Existing  toxicity  data 
indicate  that  among  the  mono-,  di-,  and 
trichlnrohenzenps.  1,2.3- 
trichlorobenzene  is  the  most  toxic 
chlorinated  benzene  to  aquatic 
organisms  (Ref.  3).  Toxicity 


measurements  include  reported  48-hr 
LCjoS  of  0.71  mg/L  and  3.1  mg/L  for 
rainbow  trout  and  zebra  danios, 
respectively,  and  a  24-hr  daphnid  LC50  of 
3.35  mg/L  (Ref.  3).  In  addition,  chronic 
toxicity  data  on  daphnids  show 
significant  effects  at  concentations  as 
low  as  0.1  mo/L  (Ref.  3)  (2)  Available 
information  indicates  that  the 
manufacture  and  uses  of  \.l:i- 
trichlorobenzene  (dye  carrier,  organic 
solvent,  intermediate  and  dielectirc 
fluid)  are  the  principal  sources  of  its 
environmental  release  Ware  and  West 
(1977)  reported  levels  of  21^6  mg/L 
1.2.3-chlorobenzene  in  municipal 
discharge,  measured  using  flame- 
ionization  gas  chromatography  (Ref.  5). 
Using  these  measured  levels  of  1.2,3- 
trichlorobenzene  of  12(X>-2tiOOxin 
rainbow  and  its  trout  (Ref.  4)  the 
potential  concentration  of  1.2.3- 
trichlornhenzpne  in  fish  is  in  the  range 
of  25 — 120  mg/L  (measured  levels  in 
waterxBCF's  for  rainbow 
trout  =  potent!al  concentration  of  1.2.3,- 
trichlorobenzene  in  fish).  Due  to  this 
potential  bio-concentration  of  1,2,3- 
trichlorobenzene,  and  its  reported  LCio 
of  0.71  ml/1  for  rainbow  trout,  the 
Agency  has  determined  that  1,2,3- 
trichlorobenzene  may  present  an 
unreasonable  risk  to  aquatic  organisms. 
(3)  EPA  has  concluded  that  there  are 
insufficient  data  on  the  environmental 
effect  of  1.2.3-trichlorobenzene  to 
reasonably  determine  or  predict  the 
result  of  its  enviro.nmental  release  and 
that  testing  is  necessary  to  develop- such 
data. 

On  the  basis  of  these  findings,  the 
agency  is  proposing  the  testing 
requirements  summarized  in  Tables  5 
and  6  as  a  basis  for  determining  the 
chemical  fate  and/or  environmental 
effects  of  monochiorobenzene,  1,2-  and 
1,4/dichlorobenzenes,  1,2.4- 
tricholorbenzene  and  1.2,3- 
trichlorobenzene. 

Table  5  —Proposed  Testing  Requirements 
FOR  MOMO-,  1,2Di,  1,4-Di-  AND  1,2,4-Tri- 
chiormated  Benzene 


Chlonnatad  benzene 


Monocholoroberv 
lene 


1.2-  an*  1.4- 
OicMorebenzenet. 


1.2,4- 

Tncnioroeenfflne 


Proposed  tesong 


Oiemical  tale  Ai~icspnenc  o«iaation 
via  hvdroxyi  radical 

Envircnmental  effects  Speed  germ. 
nation,  root  e^ongatwn  arx3  ear'v 
sdedting  growth  tn  terreslf^a'  rriacrc 

phytQS 

Ct>erTw^  fate  Atmospf^enc  0Ki'1di»on 
via  hydroxyi  reOicai.  and  »o>"  aa 
^O'pt'or^  coert'cient 

EnvironrnerKat  ettects  Soeeo  gernv- 
nation,  root  etoogatior  ar>0  aarty 
seedling  9ro»rt^  t  tsfrastnal  rriacra 
pnytee 

Ciemca^  lata  Atmospnenc  OKiaaiic 
Ma    tiydroify    radical,    and    so*i    ao 
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Table  5  —Proposed  Testing  Requirements 
FOP  Mono-.  l,2Di.  iaDi-  and  1,2,4-Tri- 
cWonnated  Benzene — Continued 


Chlonnated  banzene 


Proposed  lestmg 


Environmental  ettects  Acute  aoo 
chronic  toxicity  lo  mys<d  shnrnp. 
acute  toiocily  to  ttio  aquaiic  Tiacfo 
phyte  Lemna  gibba^  seed  gtK'r.ina 
t)on.  root  etongatxjo  arx)  eariy 
seedhng  growtn  in  terrestrial  macro- 
phnytes 


Table  6  —Proposed  Testing  Reouirements 
FOR  1.2,3-Trichlo«obenzene 

Envtroomerrta)  ettects 

96-hr  LCw  tor  lattmad  mirtrnw.  96-hr 

ECvi  for  one  speoes  o(  Gammanjr. 
acute  icxjcftv  to  t^e  aauattc  macro- 
priyie  iemne  giOca  acute  toxicity  to 
mvsK3  shnrnp  ar>d  sitversxiea;  chrorv 
■c  tOMtcity  to  mySMO  stwnp  if  LCm  is 
<1  ppra. 

3.  No  Further  Testing.  For  1,3- 
dichlorobenzene,  the  Agency  has 

concluded  that  no  further  testing  should 

be  proposed  at  this  time.  Existing  data 
for  1,3-dichlorobenzene  adequately 
characterize  its  toxicity  to  aquatic 
organisms.  In  addition,  available 
information  provides  no  basis  for 
believing  that  1,3-dichiorobenzene  may 
present  an  unreasonable  risk  to  the 
terrestrial  environment. 

For  1,3.5-trichlorobenzene.  the  Agency 
has  concluded  that  no  further  testing 
should  be  proposed  under  either  TSC.^ 
section  4(a)(1)(B)  or  4(a)(l)(A]  at  this 
time.  This  conclusion  is  based  on  the 
following  factors;  (1)  Data  submitted 
under  TSCA  section  8(a)  indicate  that 
1,3.5-trichlorobenzene  is  not  currently 
produced  in  the  United  States;  (2)  the 
[inmary  uses  of  1,3,5- trichlorobenzene. 
for  which  it  is  imported  into  the  United 
States,  are  expected  to  result  in  low 
environmental  releases  and  evposures; 
and  (3)  in  view  of  the  level  of  exposure, 
currently  available,  albeit  limited,  data 
on  the  chemical  fate  and  environmental 
effects  of  1,3,5-trichlorobenzene  do  not 
support  a  finding  that  this  compound 
may  pose  an  unreasonable  risk  of  injury 
to  organism  in  the  aquatic  and 
terrestrial  environments. 

For  pentachlorobenzene.  the  Agency 
concludes  that  no  additional  testing 
should  be  proposed  at  this  time.  This 
conclusion  is  based  on  the  fact  that 
pentachlorobenzene  is  neither  produced 
in  nor  imported  into  the  United  States  at 
this  time.  The  only  former  US 
pentachlorobenzene  manufacturer  and/ 
or  importer  has  notified  EPA  that  it  no 
longer  manufactures  and/or  imports 
pentachlorobenzene 

4.  Advance  Notice  of  Proposed 
Rulemaking.  For  the 
tetrachlorobenzenes.  this  Notice 


constitutes  an  Advance  Notice  of 
Proposed  Rulemaking.  The  Agency 
decided  to  issue  an  ANPR  for 
tetrachlorobenzenes  based  on  the 
following  factors:  (1)  Information 
submitted  to  the  EPA  under  the  June. 

1982.  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (47  FR 
26992)  indicated  that  only  one 
manufacturer  produced  1,2,4,5-  and 
1,2,3,5-trichlorobenzenes  in  the  U.S.,  and 
that  no  tetrachlorobenzene  was 
imported  into  the  country.  On  May  2, 

1983,  this  sole  manufacturer  notified  the 
Agency  that  it  no  longer  produced 
1,2,4.5-  and  1.2,3,5-trichlorobenzenes. 
Because  these  chlorobenzenes  were 
neither  produced  in  nor  imported  into 
the  United  States,  the  Agency  had 
initially  decided  not  to  propose 
environmental  effects  testing  for  1,2,4,5- 
and  1.2,3.5-tetrachlorobenzenes  under 
TSCA  section  4(a).  (2)  In  September 
1983,  EPA  was  informed  that  a 
chlorinated  benzene  manufacturer  in  the 
United  States  had  received  and 
accepted  an  order  for  a  mixture  of  tri- 
and  tetrachlorinated  benzenes  to  be 
used  as  a  substitute  for  polychlorinated 
biphenyls  (PSBs)  in  transformers.  On 
September  27, 1983,  the  Agency  received 
information,  claimed  as  confidential 
business  information  (CBI),  as  to  which 
isomer  or  isomers  of  tri-  and 
tetrachlorinated  benzenes  make  up  this 
mixture  and  in  what  percentages.  (3) 
EPA  believes  that  the  use  of 
tetrachlorobenzene  in  transformers  may 
result  in  environmental  release  and 
exposure  similar  to  that  demonstrated 
with  polychlorinated  bephenyls  (PCBs), 
However,  EPA  does  not  know  the 
potential  production/importation 
volume  of  tetrachlorobenzenes  for  this 
use  and  cannot  estimate  potential 
release  of  tetrachlorobenzenes  to  the 
environment  at  this  time. 

EPA  believes  that  an  ANPR  is  an 
appropriate  mechanism  to  obtain 
information  on  the  potential  production, 
use,  and  environmental  release  of 
tetrachlorobenzene  as  a  PCB  substitute. 
The  Agency  is  asking  for  public 
comment  on  the  need  to  test  the 
tetrachlorobenzenes  for  environmental 
effects  (See  Unit  11.  I|,  If  EPA 
determines  that  there  is  a  significant 
potential  for  environmental  release  from 
the  manufacturing,  processing,  use  or 
disposal  of  tetrachlorobenzenes,  EPA 
Will  propose  that  they  be  tested  for 
chemical  fate  end,  or  environmental 
effects. 

The  analyses  on  which  the  above 
findings  are  based  are  presented  in  the 
Chlorinated  Benzenes  Support 
Document,  which  is  available  from  the 
TSCA  Assistance  Office  (TAO). 


C.  Test  Substance 

EPA  is  proposing  that  chlorinated 
benzenes  of  99  percent  purity  be  used  as 
the  test  substances  for  the  chemical  fate 
and  environmental  effects  testing.  This 
stipulation  increases  the  likelihood  that 
any  toxic  effects  observed  are  related  to 
the  chlorinated  benzenes  and  not  to  any 
impurities. 

D.  Persons  Required  to  Test 

Section  4[b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  lo  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal, 

EPA  has  found  that  (a)  mono-,  1.2-di. 
1,4-di.  and  1.2,4-trichlorinated  benzenes 
are  produced  in  substantial  quantities 
and  that  their  manufacture,  processing, 
and  use  are  likely  to  result  in  significant 
or  substantial  exposure  to  the 
environment,  and  (b)  for  1.2,3- 
trichlorobenzene,  manufacture, 
processing  and  use  may  lead  to 
unreasonable  risk  to  organisms  in  the 
aquatic  environment.  Thus.  EPA  is 
proposing  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process 
monochlorobenzene,  1,2-  and  1.4- 
dichlorobenzenes.  and  1,2.4-  and  1,2.3- 
trichlorobenzenes  at  any  time  from  the 
effective  date  of  this  test  rule  to  the  end 
of  the  reimbursement  period  be  subject 
to  the  requirements  of  the  rule  for  the 
chlorinated  benzene(s)  that  they 
manufacture  or  process.  The  end  of  the 
reimbursement  period  ordinarily  will  be 
5  years  after  the  submission  of  the  last 
final  report  required  under  the  test  rule. 
Because  TSCN  contain*!  provisions  to 
avoid  duplicat:\  t  tPst::iE  rn  '  every 
person  subject  un  this  rut;  must 
individually  co.-niin;!  tpsiing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  a  test 
rule  to  dpswr.atp  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  subm  *  cn'ra  i  r  their  behalf. 
Section  4(c)  provirit  s  ;';'  irv  person 
required  to  test  in fiv   if  p  \  '■<   f^ !  A  for  an 
exemption  from  thwi  '"♦•quirement  as 
discussed  in  Lnil  ll.E.  ceiow. 
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E.  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  [uly  18.  1980  (45  FR 
48512).  EP.A  intends  to  promulgate  its 
final  procedures  for  exemptions  in  40 
CFR  Part  770.  The  exemption  procedures 
descnbed  below  and  included  in  the 
proposed  rule  language  are  consistent 
with  EPA  s  current  thinking  on 
exemption  procedures.  If  the  general 
rule  IS  promulgated  before  this  proposal 
becomes  final,  the  chlorinated  benzenes 
rule  will  be  modified  to  comport  with 
ihe  general  procedural  provisions. 

Any  manufacturer  or  processor  of  the 
chlorinated  benzenes  identified  in 
paragraph  fa]  of  this  proposed  mle 
would  be  able  to  apply  for  an 
exemption.  Any  person  who  has  applied 
for  an  exemption  would  not  be  in 
violation  of  the  rule  until  such  time  as 
EP.'X  denies  the  application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 
granted  exemptions  automatically 
without  having  to  file  applications. 

W  hen  EVA  has  received  a  proposed 
study  plan  for  a  test  set  and  has  adopted 
the  plan  as  the  test  standard,  EPA  would 
conditionally  grant  all  exemption 
applications  for  that  test  set.  If  the  test 
sponsor  later  fails  to  perform  the  testing, 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test  set  that  the  exemptions  would 
be  denied  unless  within  30  days  a 
manufacturer  or  processor  notified  EPA 
ijf  i^s  intent  to  perform  the  testing  in 
accordance  with  the  adopted  test 
standards. 

F  Approach  to  Adoption  of  Test  Rules 

1  General  process.  EPA  announced  a 
nf  w  approach  to  adoption  of  test  rules 
published  in  the  Federal  Register  of 

March  26.  1982  (4-  FR  1,3012).  EPA 
intends  to  promulgate  a  general 
procedural  pj!e  in  40  CFR  Part  770  which 
will  contain  the  procedural  requirements 
for  this  approach.  However,  because 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  test  rule. 
If  the  general  nale  is  promulgated  before 
this  proposal  becomes  final,  the 
chlorinated  benzenes  final  rule  will  be 
modified  to  comport  with  the  general 
procedural  provisions. 

Under  the  approach  being  followed 
for  chlorinated  benzenes,  test  rule 
development  will  be  a  two-phase 
process.  In  phase  I,  EP.A  is  proposing 
that  specific  testing  be  required  for 
chlonnated  benzenes.  This  phase  of  the 
pjlemakmg  will  allow  the  public  to 
comment  on  the  decision  to  require 


testing  and  the  specific  types  of  tests  to 
be  required.  Phase  II  begins  after 
promulgation  of  the  phase  I  test  rule.  In 
phase  II.  EPA  will  propose  study  plans 
submitted  by  test  sponsors  for  public 
comment.  After  comment,  the  Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 
for  the  tests  required  by  the  phase  I  rule. 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  of  intent  to  test  or  exemption 
application.  The  proposed  rule  would 
require  manufacturers  and  processors  of 
chlorinated  benzenes  to  perform  certain 
tests.  Once  the  rule  is  in  effect.  30  days 
after  publication  in  the  Federal  Register, 
each  current  manufacturer  of 
monochlorobenzene,  1,2- 
dichlorobenzene,  1,4-dichlorobenzene, 
1.2,4-trichloroben2ene,  and  1,2,3- 
trichlorobenzene  would  have  30  days  to 
submit  for  each  required  test  set  (see 
paragraphs  (j)  (1)  through  (9)  of  the 
proposed  rule)  either  a  letter  of  intent  to 
perform  the  test  set  or  an  application  for 
exemption.  Each  manufacturer  who 
submitted  a  letter  of  intent  to  perform  a 
specific  test  set  would  be  obligated,  first 
to  submit,  within  90  days  of  the  effective 
date,  a  proposed  study  plan  for  the  test 
set  and,  ultimately,  to  perform  the 
testing. 

Because  EPA  is  making  findings  on 
individual  chlorinated  benzenes,  the 
exemption  procedures  for  the 
chlorobenzenes  are  the  same  as  the 
procedures  for  individual  chemicals 
discussed  in  Unit  U.E.  If  manufacturers 
of  a  chlorinated  benzene  performed  all 
the  required  test  sets,  processors  of  that 
chlorinated  benzene  would  not  be 
required  to  test  or  to  submit  exemption 
applications.  EPA  would  automatically 
grant  them  exemptions  from  the 
requirements  of  the  rule. 

If  no  manufacturer  of  a  given 
chlorinated  benzene  submitted  a  letter 
of  intent  to  perform  a  particular  test  set 
within  the  30-day  period,  EPA  would 
publish  a  notice  in  the  Federal  Register 
to  notify  all  processors  of  that 
chlorinated  benzene.  The  notice  would 
state  that  EPA  had  not  received  letters 
of  intent  to  perform  certain  test  sets  and 
that  current  processors  would  have  30 
days  to  submit,  for  each  test  set 
remaining,  either  a  letter  of  intent  to 
perform  the  test  set  or  an  exemption 
application  for  that  test  set.  Each 
processor  who  submitted  a  letter  of 
intent  to  perform  a  specific  test  set 
would  be  obligated,  first,  to  submit, 
within  90  days  of  the  publication  of  the 
Federal  Register  notice,  a  proposed 
study  plan  for  the  test  set  and, 
ultimately,  to  perform  the  testing. 


If  no  manufacturer  or  processor 
submitted  a  letter  of  intent  to  perform  a 
particular  test  set,  EPA  would  notify  all 
manufacturers  and  processors,  by  letter 
or  through  the  Federal  Register,  that  all 
exemption  applications  for  that 
chlorinated  benzene  would  be  denied 
and  that  all  manufacturers  and 
processors  of  that  chlorinated  benzene 
would  be  in  violation  of  the  rule  until  a 
proposed  study  plan  is  submitted  for 
that  test  set. 

Any  person  not  manufacturing 
chlorinated  benzenes  subject  to  testing 
requirements  in  effect,  who  later  begins 
manufacturing  before  the  end  of  the 
reimbursement  period,  would  be 
required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  required  test  set  by  the  day  the 
person  begins  manufacture.  If  EP.A  has 
published  a  notice  in  the  Federal 
Register  telling  processors  to  submit 
letters  of  intent  or  exemption 
applications  for  certain  test  sets,  any 
person  not  processing  chlorinated 
benzenes  at  the  time  the  rule  goes  into 
effect,  who  later  begins  processing 
before  the  end  of  the  reimbursement 
period,  would  be  required  to  submit  a 
letter  of  intent  to  test  or  an  exemption 
application  for  each  test  set  specified  in 
the  Federal  Register  notide  by  the  day 
the  person  begins  processing. 

3.  Submission  and  adoption  of  study 
plans.  Any  manufacturer  of  chlorinated 
benzenes  who  submitted  a  letter  of 
intent  to  perform  a  test  set  would  have 
to  submit,  within  90  days  after  the 
effective  date  of  the  rule,  a  proposed 
study  plan  for  that  test  set.  In  the  event 
manufacturers  do  not  submit  letters  of 
intent  for  all  the  required  test  sets,  any 
processor  who  submits  a  letter  of  intent 
to  perform  a  specific  test  set  would  have 
to  sulimit,  within  90  days  of  the 
publication  of  the  Federal  Register 
notice  notifying  processors,  a  proposed 
study  plan  for  that  test  set.  Paragraph 
(e)  of  the  rule  describes  the  contents  of  a 
proposed  study  plan. 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards)  in  the  Federal  Register  of 
May  9,  1979  (44  FR  27334).  July  26,  1979 
(44  FR  44054).  and  November  21.  1980 
(45  FR  77332),  In  response  to  concerns 
about  the  rigidity  of  generic  test 
methodology  requirements,  EPA  has 
changed  its  approach  for  providing  test 
standards  for  TSCA  section  4  test  rules. 
It  has  issued  generic  test  methodology 
guidelines  to  replace  the  previously 
proposed  generic  test  methodology 
requirements.  The  TSCA  guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (.NTIS) 
for  health  effects  (PB  82-232984), 
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environmental  effects  (PB  82-232992), 
and  chemical  fate  (PB  82-23:mX)81  Good 
Laboratory  Practice  (GLP]  standards  for 
development  of  data  on  physical  and 
chemical  properties,  persistence,  and 
ecological  effects  of  chemical  properties, 
persistence,  and  ecological  effects  of 
Chemical  Substances  under  TSCA  were 
proposed  in  the  Federal  Register  of 
November  21.  1980  (44  FR  77,3571.  These 
GLP  standards  will  be  promulgated  as 
generic  requirements.  These  final  TSCA 
GLP  regulations  will  apply  to  the 
chlorinated  benzenes  test  rule 

For  guidance  in  preparing  study  plans, 
EPA  recommends  that  test  sponsors 
consult  the  TSCA  Test  Guidelines  and 
the  TSCA  GLP  standards  as  referenced 
above:  the  Organization  for  Economic 
Cooperation  and  Development's  (OECU) 
Guidelmes,  as  adopted  by  the  OECD 
Council  on  May  12,  1981;  or  the  FIFRA 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  published 
by  the  National  Technir.al  information 
Service  (see  the  Federal  Register  of 
November  24, 1982  (47  FR  53192),  for  a 
list  of  these  guidelines). 

Failure  to  submit  a  study  plan  would 
be  a  violation  of  the  rule. 

EPA  would  review  the  proposed  study 
plans.  If  they  are  incomplete,  the 
manufacturer  or  processor  would  be 
notified  of  the  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
If  the  information  is  not  provided  in  15 
days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule.  In 
addition.  EPA  would  return  to  the 
appropriate  stage  of  the  process  and 
re(iuire  manufacturers  or  processors,  as 
appropriate,  to  submit  letters  of  intent, 
exemption  applications,  and  study 
plans. 

If  the  proposed  study  plan  is 
complete,  EPA  would  propose  the  study 
plan  for  public  comment.  In  particular. 
the  request  for  comments  would  focus 
on  whether  the  study  plan  will  ensure 
that  data  from  the  test  set  will  be 
reliable  and  adequate.  There  would  be  a 
45-day  comment  period  and  the 
opportunity  to  present  views  orally  upon 
request.  After  considering  the  public 
comment,  EPA  would  adopt  the  study 
plan  as  proposed,  or  as  m_odified  in 
response  to  comment,  as  the  test 
standard  for  the  required  test  set. 
The  person  who  submitted  the 
proposed  study  plan  would  be  required 
to  perform  the  testing  according  to  that 
standard.  Failure  to  perform  the  testing 
would  be  in  violation  of  the  rule. 

G  Reporting  Requ:re:rer;'s 

EPA  is  proposing  that  all  data  be 
reported  in  accordance  with  the  EPA 
GLP  Standards  to  appear  in  40  CFR  Part 


792,  EPA  has  reviewed  public  comment 
on  the  proposed  GLP  Standards  and  is 
now  developing  final  GLP  standards. 
the  final  GLP  Standards  will  apply  to 
!h;s  rule 

EPA  IS  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
phase  II  rulemaking  in  which  study 
plans  are  approved,  or  in  a  subsequent 
FR  notice  if  EPA  changes  its  policy  as 
described  in  L'nit  iI.E. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4[d), 

.'/.  Enforcement  Provisions 

The  Agenc>-  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  rule  issued  under  TSCA  . 
Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce*  *  *  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by  duly 
designated  representatives  of  the  EPA 
for  the  purpose  of  determinirig 
compliance  with  any  final  rule  for 
chlorinated  benzenes.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met. 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  EPA  GLP  standards  and  the  test 
standards  established  in  the  phase  II 
rule, 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 


of  TSCA  ,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  never  submitted  their  data. 
Under  the  penalty  provision  of  section 
16  of  TSCA.  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  to  perform  testing  or  an 
exemption  request.  Continued 
manuJfacturing  or  processing  after  the 
deadlines  for  such  submissions  would 
be  a  violation  of  the  rule.  Knowing  or 
willful  violations  could  lead  to  the 
imposition  of  criminal  penalties  of  up  to 
S25.000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  Hsted  in  section  16. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA.  such  as 
seeking  and  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S,C.  1001, 

/,  Issues 

The  decision  to  defer  environmental 
testing  of  the  tetrachlorobenzenes  is  one 
for  which  further  input  by  interested 
parties  will  be  particularly  useful. 
Therefore,  EPA  is  soliciting  public 
comment  on  the  following  information 
needs:  (1)  Production  in  and/or  import 
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into  the  United  States  of 
tetrach]orobenzenes,  (2)  anticipated 
environmsntdl  release  from  production, 
use,  distribution,  or  disposal  of 
tetrachlorobenzenes,  (3)  ratios  and 
isomer  specific  chemical  components  of 
mixtures  of  the  chlorinated  benzenes, 
including  impurities,  for  use  as  a 
polychlonnated  biphen>ls  substitute, 
and  (4]  the  potential  production  of 
chlorinated  benzenes  (isomer  specific) 
for  use  as  a  substitute  for 
polychlonnated  biphenyls. 

The  public  comments  received  in 
response  to  this  A.\PR  for  the 
tetrachlorobenzenes  will  be 
instrumental  in  assisting  the  Agency  in 
its  determination  on  whether  to  require 
environmental  effects  testing  of  these 
chlorinated  benzenes.  If.  after  public 
comments  are  reviewed  and  evaluated, 
the  .Agency  is  unable  to  obtain  specific 
information  concerning  tetrachlorinated 
benzene  production  m  and/or 
importation  into  the  United  States,  and 
their  potential  environmental  release 
from  use  as  a  substitute  for 
polychlonnated  biphenyls.  then  the 
.Agency  may  issue  a  TSCA  section  8(a) 
rule  requinng  this  specific  information. 
In  addition,  the  Agency  may  issue  a 
TSCA  section  5  Significant  New  Use 
Rule  (SNURj  on  1,3-dichlorobenzene, 
1,3,5-trichlorobenzene,  and/or 
pen  tdchloro  benzene 

III.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  po'ential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  group  on  four  principal  market 
characteristics;  (11  Demand  sensitivity, 
(21  cost  characteristics,  (3)  industry 
structure,  and  (4)  market  expectations. 
The  results  of  the  Level  I  analysis,  along 
vMth  the  consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  that 
chemical  substance  or  group,  Mowever, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  a  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact. 

Total  testing  costs  for  the  proposed 
rule  for  the  chlonnated  benzenes  are 
estimated  to  range  from  SlOO.900  'o 
S210.6O0.  The  annualized  cost  range  ;s 
$26,100  to  $54,600,  based  on  a  25  percent 
cost  of  capital  over  15  years;  the 
estimated  unit  costs  ran2<"  from  0  01  to 


0.03  cents  per  pound.  These  estimates 
indicate  that  the  economic  impact  of  the 
proposed  testing  will  not  be  significant. 
Moreover,  on  the  basis  of  its  Level  I 
assessment.  EPA  believes  that  this 
proposed  test  rule  will  not  result  in  a 
loss  to  society  of  the  benefits  of  the 
chlorinated  benzenes. 

A  detailed  discussion  of  the 
methodology  used  to  conduct  the 
economic  analysis  for  this  test  rule,  the 
"Level  I  Economic  Impact  Analysis  for 
Chlorobenzenes"  (EPA  Contract  No.  68- 
01-6630),  is  available  from  the  TSCA 
Assistance  Office  (TAO)'  and  is  part  of 
the  public  docket  for  this  rulemaking. 

rV.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
persormel  needed  to  perform  the  testing 
required  under  the  nale."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availabiUty  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  October,  1981," 
can  be  obtained  through  the  NTIS  (PB 
82-140773). 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available 
resources  to  perform  the  testing  in  this 
proposed  rule. 

V.  Guidelines  and  Study  Plans 

The  following  guidelines  and/or  study 
plans  cited  in  this  proposed  test 
rulemaking  are  available  from:  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield.  VA 
22161.  (703)  487-4650. 


NTIS  piiMiralion 
No. 

Title 

Pnca 

PS  82-140773 

Ctwmical  Tasttng  kidwtry:  Pro- 
file of  ToxKologKal  Testing 

S16.00 

PB  62-232992 

TSO     Envmxmental     Effects 
Test    QiMMmas    for    Acute 
Toxicity  Testing 

60  00 

PB  83-153908 

OECO     Test     Gwdefif^     for 
Hazard     Evaluation:     WMlMe 
and  Aquatic  Organsms. 

11.50 

PS  83-153916 

FIFRA    PeslicMea    Regntratlon 
QiAMinas:     Proposed     Data 

Evaluation;  Humans  and  Do- 
mestic Animals 

1150 

V'l  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 


'  TSCA  Assistance  Office,  EPA.  Rm.  E-543. 401  M 
St..  SW..  Washington.  D.C.  20480.  Toll  Free:  (800- 
424-906SJ.  In  Washington,  D.C.  (554-1404).  Outside 
USA:  (Operator-202-S54-1404). 


proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  EPA  will 
hold  a  public  meeting  on  March  28,  1984 
in  Washington.  D.C.  Persons  who  wish 
to  present  comments  at  the  meeting 
should  call  the  TSCA  Assistance  Office 
(TAO);  Toll  Free;  (800^24-9065);  In 
Washington.  D.C:  (554-1404):  Outside 
the  U  S.A  (Operator-202-554-14()4),  by 
February  27, 1984.  The  meeting  will  not 
be  held  if  members  of  the  public  do  not 
indicate  that  they  wish  to  make  oral 
presentations.  This  meeting  is  scheduled 
after  the  deadline  for  submission  of 
written  comments,  so  that  issues  raised 
in  the  written  comments  can  be 
discussed  by  EPA  and  the  public 
commenters.  While  the  meeting  will  be 
open  to  the  public,  active  pa'-ticipation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  check  whether  the 
meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  Ail  such  written  materials  will 
become  part  of  EP.A  s  record  for  this 
rulemaking. 

VII.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking  docket  number  [OPTS-4250]. 
This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  proposal,  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  Record  includes  the 
following  information; 

(1)  Federal  Register  notices  pertaining  to 
this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on  the 
chlorinated  benzenes. 

(b)  Notice  containing  the  ITC  designation 
of  the  chlorinated  benzenes  to  the  F*nonty 
List  [42  FR  55026,  October  12.  1977  and  43  FR 
50630,  October  30,  1978). 

(d  Notices  relating  to  EPA's  environmental 
effects  test  guidelines  and  EPA  Good 
Laboratory  Practice  Standards. 

(d)  .Notice  of  proposed  rule  on  exemption 
policy  and  procedures. 

(e)  Notice  of  final  rule  on  reimbursement 
policy  and  procedures. 

(2)  Support  Documents  consisting  of: 
(aj  Chlorinated  Benzenes  Technical 

Support  Document. 

(b)  Economic  Analysis  Support  Document. 

(3)  Minutes  of  informal  meetings. 

(4)  Communications  before  proposal 
consisting  of: 
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(a)  Written  public  and  intra-  or  interagency 
memoranda  and  comments. 

(b)  Summaries  of  telephone  conversations. 

(c)  Meeting  summaries 

(d)  Reports — published  and  unpublished 
factual  materials,  including  contractors' 
reports. 

Confidential  Business  Information 
(CBI],  while  part  of  the  record,  is  not 
available  for  public  revievv'.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107.  401  M  St.  SW.,  W.jshington, 
D.C.  from  8;00  a.m.  to  4:00  p.m.,  Monday 
through  Friday  except  legal  holidays. 


\  111.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  actual  annual  cost  of 
the  testing  prescribed  for  the  chlorinated 
benzenes  is  less  than  $55,000  over  the 
testing  and  reimbursement  period. 
Second,  because  the  cost  of  the  required 
testing  will  be  distributed  over  a  la?ge 
production  volume,  the  rule  will  have 
only  very  minor  effects  on  producers' 
costs  or  users'  prices  for  these 
chemicals.  Finally,  taking  into  account 
the  nature  of  the  market  for  these 
chemicals,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  public  record. 

IX.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
( 15  use.  601.6/ seq.,  Pub.  L.  96-354, 
September  19.  1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  will  not  perform 
testing  themselves  and  will  not 
participate  in  the  organization  of  the 
testing  effort;  (2)  they  will  experience 
only  minor  costs  in  securing  exemptions 
from  testing  requirements:  and  (3)  they 
are  unlikely  to  be  significantly  affected 
bv  reimbursement  requirements. 


X.  Paperwork  Reduction  .\c\ 

The  information  collection 
requirements  in  the  proposed  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  et  seq.].  Comments 
on  these  ro quirements  should  be 
submitted  to  Ihe  Office  of  Information 
and  Regulatory  Affairs  of  OMB  mailed 
Attention:  Desk  Officer  for  EPA. 
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PART  799— {AMENDED] 

Therefore,  it  is  proposed  that  a  new  § 
799  2900  be  added  to  Subpart  B  of  the 
proposed  Part  799  to  read  as  follows: 

k)  799  2900     Monochlorobenzene   12 
dichlorotwnzene,  1,4-dicblorobenzene 
1 .2,4-trichlorobenzer»e  and  12  3- 
tnchlorobenzene. 

(a)  hhr.tification  of  test  substance.  (1) 
Monochlorobenzene  (CAS  No.  108-90- 
7):  1.2-dichlorobenzene  (CAS  No.  95-50- 
1),  1.4-dichlorobenzene  (CAS  No.  106- 
4f>-7);  1,2,  4-trichlorobenzcne  (CAS  No, 
120-82-1);  and  1.2.3-trichlorobenzene 
(CAS  No,  87-61-6)  each  shall  be  tested 
in  accordance  with  this  section. 

(2)  Monochlorobenzene;  1,2- 
dichlorobenzene;  1.4-dichlorobenzene; 
1,2.4-trichlorobenzene  and  1,2.3- 
Inchlorobenzene  of  99  percent  purity 
shall  be  used  as  the  test  substance  in  all 
tests. 


(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data.  (1) 
all  persons  who  manufacture  or  process 
monochlorobenzene;  1,2- 
dichlorobenzene;  1.4-dichlorobenzene; 
1.2.4-trichlorobenzene;  or  1.2.3- 
trichlorobenzene  or  any  mixture  of  these 
chlorinated  benzenes  from  the  effective 
date  of  this  rule  February  13. 1984  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  test, 
exemption  applications  and  study  plans 
and  shall  conduct  tests  and  submit  data 
as  specified  in  paragraphs  (c).  (d).  (e). 
(h).  (i).  and  (k)  of  this  section. 

(2)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission  and  testing 
requirements.  Any  such  application 
shall  be  in  accordance  with  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  application.  (1)  No 
later  than  30  days  after  the  effective 
date  of  this  rule,  each  person 
manufacturing  monochlorobenzene.  1.2- 
dichlorobenzene.  1.4-dichlorobenzene. 
1.2.4-trichlorobenzene.  and  1.2,3- 
trichlorobenzene.  or  any  mixture 
thereof,  as  of  the  effective  date  of  this 
rule  must,  for  each  test  or  test  set 
required  by  paragraphs  (j)(l)  through 
(j)(9)  of  this  section,  either  notify  EPA  by 
letter  of  its  intent  to  perform  the  test  set 
or  submit  an  application  for  an 
exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test  set. 

(2)  If.  by  the  date  specified  in 
paragraph  (c)(1)  of  this  section,  for  each 
of  the  chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section,  no 
manufacturer  has  notified  EPA  of  its 
intent  to  perform  testing  for  each  test  set 
required  by  paragraph  (j)  of  this  section. 
EPA  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the 
chlorobenzene  and  the  testing  for  which 
no  notice  of  intent  has  been  submitted. 
No  later  than  30  days  after  publication 
of  such  a  notice,  each  person  processing 
the  chlorinated  benzenes  identified  in 
the  notice  as  of  the  effective  date  of  this 
section  must,  for  each  test  set  specified 
in  the  Federal  Register  notice,  either 
notify  EPA  by  letter  of  its  intent  to 
prform  the  test  set  or  submit  an 
application  for  an  exemption  from  the 
study  plan  submission  and  testing 
requirements  for  the  testing. 

(3)  Any  person  not  manufacturing  the 
chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section  as  of  the 
effective  date  of  this  rule  who,  before 
the  end  of  the  reimbursement  period, 
manufactures  any  one  of  them  must 
comply  with  the  requirements  of 


1768 


Federal  Register  /  Vol.  49,  No.  9  /  Friday.  January  13,  1984  /  Proposed  Rules 


paragraphs  fc|n  i  and  (d)(1)  of  this 
section  For  the  pupose  of  paragraph  (c) 
of  this  section,  the  manufacturer  must 
submit  the  notice  of  intent  to  test  or 
exemption  application  required  by 
priragrdph  fc)(l )  of  this  section  by  the 
date  manufacture  begins  and  must 
submit  any  proposed  study  plan 
required  by  paragraph  (d)(lj  of  this 
section  within  60  days  of  the  date 
manufacture  beams. 

(4)  [f  a  Federal  Register  notice  has 
been  published  under  paragraphs  (c)(2) 
or  (dl{4|  of  this  section,  any  person  not 
processing  the  chlorinated  benzenes 
identified  in  the  notice  described  in 
paragraph  (c)(21  of  this  section,  as  of  the 
effective  ,late  of  this  rule  who,  before 
the  end  of  the  reimbursement  period, 
begins  processing  the  chlorobenzenes 
must  comply  with  the  requirements  of 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section.  For  purposes  of  paragraph  (c)  of 
this  section,  the  processor  must  submit 
the  notice  of  intent  to  test  or  exemption 
application  required  by  paragraph  (c)(2) 
of  this  section  by  the  date  processing 
begins  and  must  submit  any  proposed 
study  plan  required  by  paragraph  (d)(2) 
of  this  section  within  60  days  of  the  date 
p-ocessing  begins. 

15)  .-Vny  manufacturer  or  processor  of 
the  chlonnated  benzenes  identified  in 
paragraph  (a )  of  this  section,  which  has 
notified  EP.A  under  paragraphs  lc)(l). 
(c](2),  (c)t31,  or  (c)(4)  of  this  section  of  its 
intent  to  perform  testing  for  a  test  set 
required  by  paragraph  (j)  of  this  section. 
must  submit  a  proposed  study  plan  for 
the  test  set  and  must  perform 
that  test  set  in  accordance  with  the  test 
standards  in  paragraph  (k)  of  this 
section 

(d)  Submission  of  proposed  study 
plans.  (1)  Manufacturers  of  the 
chlonnated  benzenes  identified  in 
paragraph  (a)  of  this  section  which 
notify  EP.A  under  paragraph  (c)(1)  of  this 
section  that  they  intend  to  perform  a  test 
set  must  submit  a  proposed  study  plan 
for  the  test  set  in  accordance  with 
paragraph  (e)  of  this  section  no  later 
than  90  days  after  the  effective  date  of 
this  rule  \!anufacturers  may  jointly 
submit  a  si.'-.gle  proposed  study  plan  if 
they  plan  to  sponsor  or  perform  the  test 
set  jointly  .Any  manufacturer  which. 
having  notified  EP.A  of  its  intent  to 
perform  a  test  set,  fails  to  submit  a 
proposed  study  plan  for  that  test  set  will 
have  been  in  violation  of  this  section  as 
if  no  letter  of  intent  to  perform  the  test 
had  been  submitted. 

(2)  Processors  of  the  chlorinated 
benzenes  identified  m  paragraph  (a)  of 
this  section  which  notify  EPA  under 
paragraph  (r!(2)  of  this  section  that  they 
intend  to  perform  a  test  set  must  submit 
a  proposed  study  plan  for  the  test  set  in 


accordance  with  paragraph  (e)  of  this 
section  no  latter  than  90  days  after  the 
publication  of  the  notice  specified  in 
paragraph  (c)(2)  of  this  section. 
Processors  may  jointly  submit  a  single 
proposed  study  plan  if  they  plan  to 
sponsor  or  perform  the  test  set  jointly. 
Any  processor  which,  having  notified 
EPA  of  its  intent  to  perform  a  test  set, 
fails  to  submit  a  proposed  study  plan  for 
that  test  set  will  have  been  in  violation 
of  this  section  as  if  no  letter  of  intent  to 
perform  the  test  set  had  been  submitted. 

(3)  If  EPA  determines  in  accordance 
with  paragraph  (f)(l)(i)  of  this  section 
that  a  proposed  study  plan  is  incomplete 
and  the  manufacturer  or  processor  has 
not,  after  notice  from  EPA.  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days,  the 
manufacturer  or  processor  will  have 
been  in  violation  of  this  section  as  if  no 
letter  of  intent  to  perform  the  test  set 
had  been  submitted. 

(4)  If  either  by: 

(i)  The  date  specified  in  paragraph 
(d)(1)  of  this  section  a  manufacturer  of 
the  chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section,  which 
notified  EPA  of  its  intent  to  perform  a 
test  set,  has  failed  to  submit  a  proposed 
study  plan  for  that  test  set;  or 

(ii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f){l](i)  of  this  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days, 
EPA  will  publish  a  notice  in  the  Federal 
Register  of  this  fact  specifying  the  test 
set.  The  requirements  of  paragraphs 
(c)(2)  and  (d)(2)  of  this  section  for 
processors  to  submit  letters  of  intent  to 
perform  testing,  applications  for 
exemption  and  proposed  study  plans 
will  apply. 

(5)  If  either: 

(i)  By  the  date  specified  in  paragraph 
(c)(2)  of  this  section  no  processor  of  the 
chlorinated  benzenes  has  notified  EPA 
of  its  intent  to  perform  testing  for  any 
test  set  identified  in  a  Federal  Register 
notice  published  under  paragraphs  (c)(2) 
or  (d)(4)  of  this  section. 

(ii)  The  date  specified  in  paragraph 
(d)(2)  of  this  section  any  processor  of 
the  chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section,  which 
notified  EPA  of  its  intent  to  perform  a 
test  set,  has  failed  to  submit  a  proposed 
study  plan  for  that  test  set;  or 

(iii)  A  proposed  study  plan  submitted 
under  paragraph  (d)(2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (f)(l)(i)  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  applications 


for  exemption  from  the  requirements  to 
submit  study  plans  and  to  perform  tests 
for  the  specified  test  set  involved  will 
automatically  be  denied.  EPA  will  notify 
each  manufacturer  and  processor  of  the 
chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section,  which 
applied  for  an  exemption  for  the  specific 
test  set  involved,  of  this  automatic 
denial  either  by  letter  or  by  notice  in  the 
Federal  Register,  Each  manufacturer  or 
processor  of  the  chlorinated  benzenes 
identified  in  paragraph  (a)  of  this  section 
for  whom  an  exemption  application  has 
been  automatically  denied  will  be  in 
violation  of  this  section  30  days  from  the 
time  that  it  receives  the  notice  letter  or 
30  days  from  the  time  that  the  notice  is 
published  in  the  Federal  Register, 
whichever  comes  first.  The  violation  will 
continue  until  a  manufacturer  or 
processor  of  the  chlorinated  benzenes 
identified  in  paragraph  (a)  of  this 
section,  submits  a  proposed  study  plan 
for  each  test  set  involved. 

(6)  Any  manufacturer  or  processor  of 
the  test  substance  specified  in 
paragraph  (a)  of  this  section  may  submit 
a  proposed  study  plan  for  any  test  set 
required  by  this  section  at  any  time, 
regardless  of  whether  the  manufacturer 
or  processor  submitted  an  application 
for  exemption  from  testing  that  test  set. 

(e)  Content  of  study  plans.  (1)  All 
study  plans  are  required  to  contain  the 
following  information: 

(i)  A  citation  to  this  section. 

(ii)  The  specific  test  set  covered  by  the 
study  plan. 

(iii)  (A)  The  names  and  addresses  of 
the  test  set  sponsors. 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individual(s) 
for  oral  and  written  communication  with 
EPA. 

(D)(/)  The  name  and  address  of  the 
testing  facility(ies)  and  the  names, 
addresses,  and  telephone  numbers  of 
the  testing  facility's  administrative 
officials  and  project  managers 
responsible  for  the  testing 

[2]  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study,  including  study 
director,  veterinarian(s),  toxicologist(s) 
pathologist(s)  and  laboratory  assistants. 

(iv)  Identity  and  data  on  the 
substances  or  mixtures  being  tested, 
including  appropriate  physical 
constants,  spectral  data,  chemical 
analysis  and  stability  under  test  and 
storage  conditions. 


Federal  Register  /  Vol,  49,  No.  9  /  Friday,  fanuarv  11    19B4  /  Propos>-d  Rules 


1  ~f)9 


(v)  Study  protocols,  including 
rationales  for:  species/strain  selection: 
dose  selection  (and  supporting  data); 
route(s)  or  method(sj  of  exposure:  a 
description  of  diet  to  be  used  and  its 
source,  including  nutrients  and 
contaminants  and  their  concentrations; 
for  in  vitro  test  systems,  a  description  of 
culture  medium  and  its  source:  and  a 
summary  of  expected  spontaneous 
chronic  disease  (including  tumors), 
aenealogy,  and  life  span. 

(vij  Schedule  for  initiation  and 
completion  of  major  phases  of  long-term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 
(2)  Information  specified  under 
paragraph  (e)(l)(ii!)(D)  of  this  section  is 
not  required  in  proposed  study  if  the 
information  is  not  available  at  the  time 
of  submission:  however,  the  information 
must  be  submitted  before  the  initiation 
of  testing. 

(f)  Review  and  adoption  of  study 
plans.  {!)  Upon  receipt  of  a  proposed 
study  plan,  EPA  will  review  the  study 
plan  to  determine  whether  it  complies 
with  paragraph  (e)  of  this  section. 

(i)  if  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  this  section,  EPA 
will  notify  the  submitter  that  the 
submission  is  incomplete  and  identify 
the  deficiencies  and  the  steps  necessary 
to  complete  the  submission.  The 
submitter  will  have  15  days  from  the  day 
it  receives  this  notice  to  s-ubmit 
appropriate  information  to  make  the 
study  plan  complete  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  within  this 
time,  the  submitter  will  have  been  in 
violation  of  this  section  as  if  no  study 
fi'an  had  been  submitted. 

(:!)  If  EPA  determines  the  proposed 
study  plan  complies  with  paragraph  (e) 
of  this  section.  EP.A  will  publish  a  notice 
in  the  Federal  Register  requesting 
comments  on  the  ability  of  the  study 
plan  to  ensure  that  data  from  the  test  set 
will  be  reliable  and  adequate.  EPA  will 
provide  a  45-day  comment  period  and 
will  provide  an  opportunity  for  an  oral 
presentation  upon  request  of  any 
person  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EPAs  review  or 
from  public  comments  that  further 
comment  is  warranted. 

(2]  After  receiving  and  considering 
public  comment.  EPA  will  adopt  the 
study  plan,  including  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
public  comments,  as  test  standards  for 
the  testing  of  the  chlorinated  benzenes 
in  paragraph  (k)  of  this  section. 

(g)  Modification  of  study  plans  during 
conduct  of  study — (1)  Application.  Any 


test  set  sponsor  who  wishes  to  modify 
the  adopted  study  plan  for  any  test  set 
or  study  required  under  this  rule  must 
submit  an  application  in  accordance 
with  this  section.  Application  for 
modification  shall  be  made  in  writing  to 
the  Chief,  Test  Rules  Development 
Branch.  Office  of  Toxic  Substances,  or 
by  phone,  with  written  confirmation  to 
follow  as  soon  as  feasible.  Applications 
must  include  appropriate  explanations 
of  why  the  modification  is  necessary. 

(2)  Adoption.  To  the  extent  feasible, 
EPA  will  seek  public  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  m  the  Federal 
Register  requesting  comments  on 
requested  modifications.  However,  EPA 
will  act  on  the  requested  modification 
without  seeking  public  comment: 

(i)  If  EPA  believes  that  an  immediate 
modification  to  a  study  plan  is 
necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  on-going 
study;  or 

(ii)  if  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
substantive  issues.  EPA  will  notify  the 
sponsor  of  the  Agency's  approval  or 
disapproval.  When  the  Agency  approves 
a  modification,  ifwill  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(h)  Exemption  applications.  (1)  Any 
manufacturer  or  processor  of  the 
chlorinated  benzenes  identified  in 
paragraph  (a)  may  submit  an  application 
to  EPA  for  an  exemption  from 
submitting  proposed  study  pans  for  and 
from  performing  any  or  all  of  the  test 
sets  specified  in  paragraph  (j)  of  this 
section.  The  application  must  include 
the  name  and  address  of  the 
manufacturer  or  processor  and  must 
identify  the  specific  requirements  of  this 
section  from  which  the  exemption  is 
sought. 

(2)  No  manufacturer  or  processor  of 
the  chlorinated  benzenes  identified  in 
paragraph  (a)  of  this  section  will  be  in 
violation  of  the  requirment  to  perform  a 
specific  test  set  under  paragraph  (j)  of 
this  section  if  it  has  submitted  a  timely 
application  for  an  exemption  for  that 
test  set  and  the  application  has  not  been 
denied  by  EPA. 

(3)  EPA  will  conditionally  grant  any 
requested  exemption  for  a  specific  test 
set  required  by  paragraph  (j)  of  this 
section  if  EP,^  has  received  a  complete 
proposed  study  plan  for  that  test  set  in 
accordance  with  paragraph  fe)  of  this 
section  and  has  adopted  the  study  plan 
in  accordance  with  paragraph  (f)(2)  of 
this  section, 

(4)  EP.A  will  deny  any  exemption  for  a 
specific  test  set  in  paragraph  (j)  of  this 
section  if  the  study  sponsor  fails  to 
perform  the  test  set  or  to  submit  data  as 


required  in  the  test  standards  adopted 
under  paragraph  (k)  of  this  section. 

(5)  If  manufacturers  of  the  chlorinated 
benzenes  identified  in  paragraph  (a)  of 
this  section  perform  all  the  tests 
required  by  paragraph  (j)  of  this  section, 
processors  of  the  chlorinated  benzenes 
identified  in  paragraph  (a)  of  this  section 
will  automatically  be  granted  an 
exemption  from  the  study  plan 
submission  and  testing  requirements 
without  the  need  to  file  an  appfication 
for  exemption. 

(i)  Test  results.  Except  as  set  forth  in 
paragraph  (j)  of  this  section,  a  positive 
or  negative  test  result  in  any  of  the 
environmental  health  effects  or  chemical 
fate  tests  enumerated  in  paragraph  (j)  of 
this  section  is  defined  as  specified  in  the 
TSCA  Environmental  Effects  Test 
Guidelines  or  the  TSCA  Chemical  Fate 
Guidelines  published  by  the  National 
Technical  Information  Service  (NTIS). 

(j)  Environmental  Effects  Testing. — (1) 
Aquatic  macrophyte  acute  toxicity 
testing — (i)  Required  testing.  Testing 
using  measured  concentrations,  flow 
through  or  static  renewal  systems  and 
systems  that  control  for  evaporation  of 
the  test  substance,  shall  be  conducted 
for  1,2,4-trichlorobenzene  and  1,2,3- 
triclorobenzene.  Testing  shall  be 
conducted  with  Lemna  gibba  to  develop 
data  on  the  acute  toxicity  of  the  above 
chlorobenzene  isomers  to  aquatic 
plants. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  Lemna  acute  toxicity  testing  (EG-23), 
available  in  the  public  record  for  this 
rulemaking,  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908). 

(2)  Marine  invetebrate  acute  toxicity 
testing — (i)  Required  testing.  Testing 
using  measured  concentrations,  flow 
through  or  static  renewal  systems,  and 
systems  that  control  for  evaporation  of 
the  test  substance,  shall  be  conducted 
for  1.2,4-trichlorobenzene  and  1,2,3- 
triclorobenzene.  Testing  shall  be 
conducted  with  mysid  shrimp 
[Mysidopis  bahia]  to  develop  data  on 
the  acute  toxicity  of  the  above 
chlorobenzene  isomers  to  marine 
invertebrates, 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Guidelines  for 
mysid  shrimp  acute  toxicity  testing  (EG- 
3),  available  in  the  public  record  for  this 
rulemaking,  be  consulted. 
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( 3 )  Marine  fish  acute  toxicity 
tcs'irg — (i)  Required  testing.  Testing 
usirg  measured  concentrations,  flow 
thrnugh  systems,  and  systems  that 
nn'rol  for  evaporation  of  the  test 

s   Dstance  shall  be  conducted  for  1,2.3- 
trichlorobenzene.  Testing  shall  be 
conducted  with  Silversides  (Menidia 
menidia)  to  develop  data  on  the  acute 
toxicity  of  1,2,3-lrichlorobenzene  to 
saltwater  fish. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  American  Society 
for  Testing  and  Materials  (ASTM) 
publication  "Conducting  Acute  Toxicity 
Tests  With  Fishes.  Macroinvertebrates, 
and  .Amphibians"  be  consulted  (ASTM) 
Designation  E729-80).  Additional 
guidance  may  be  obtained  by  consulting 
the  FIFRA  Guidelines  for  Hazard 
Evaluation:  Wildlife  and  Aquatic 
Organisms  (PB  83-153908)  and  the 
Ecological  Research  Series,  "Methods 
for  Acute  Toxicity  Tests  with  Fish, 
Macroinvertebrates  and  Amphibians" 
(EPA-660/3-75-009). 

(4)  Freshwater  fish  acute  toxicity  I 
testing — (i)  Required  testing.  Testing 
using  measured  concentrations,  flow 
through  systems,  and  systems  that 
control  for  evaporation  of  the  test 
substance  shall  be  conducted  for  1,2,3- 
trichlorobenzene.  A  96-hr  LC50  test  shall 
be  conducted  with  the  fathead  minnow 
to  develop  data  on  the  acute  toxicity  of 
1,2.3-trichlorobenzene  to  freshwater  fish. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  fish  acute  toxicity  testing  (EG-9). 
available  in  the  public  record  for  this 
rulem.aking.  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 
the  Organization  for  Economic 
Cooperation  and  Development's  (OECD) 
test  guideline  for  fish  acute  toxicity 
testing  (EG-20)  available  in  the  public 
record  for  this  rulemaking. 

(5)  Freshwater  invertebrate  acute 
toxicity  testing — (i)  Required  testing. 
Testing  using  measured  concentrations, 
flow  through  or  static  renewal  systems, 
and  system  that  control  for  evaporation 
of  the  test  substance  shall  be  conducted 
for  1.2,3-trichiorobenzene.  A  96-hr  EC50 
test  shall  be  conducted  for  one  species 
of  Gammarus  to  develop  data  on  the 
acute  toxicity  of  1.2,3-trichlorobenzene 
to  aquatic  freshwater  invertebrates.  , 

(ii)  Study  plans.  For  guidance  in      ' 
preparing  study  plans  it  is  recommended 
that  the  American  Society  For  Testing 
and  Materials  (.ASTM)  publication, 
"Conducting  Acute  Toxicity  Tests  With 
Fishes.  Macroinvertebrates.  and 
Amphibians."  be  consulted.  Additional 
guidance  may  be  obtained  by  consulting 


the  Ecological  Research  Series, 
"Methods  for  Acute  Toxicity  Tests  with 
Fish.  Macroinvertebrates  and 
Amphibians"  (EPA-660/3-75-009). 

(6)  Mysid  shrimp  chronic  toxicity 
testing— {i)  Required  testing.  Testing 
using  measured  concentrations,  flow 
through  or  static  renewal  systems,  and 
systems  that  control  for  evaporation  of 
the  test  substance  shall  be  conducted 
for  1,2.3-trichlorobenzene.  Testing  shall 
be  conducted  with  mysid  shrimp 
(Mysidopsis  bahia)  to  develop  data  on 
the  chronic  toxicity  of  1,2.4- 
trichlorobenzene  to  marine 
invertebrates.  The  above  testing  shall 
also  be  conducted  for  1,2,3- 
trichlorobenzene,  should  the  acute  LC50 
of  this  chemical  for  mysid  shrimp  be 
determined  to  be  1  ppm  or  less. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Envirormiental  Effects  Test  Guidances 
for  mysid  shrimp  chronic  toxicity  testing 
(EG-4).  available  in  the  public  record  for 
this  rulemaking,  be  consulted. 

(7)  Seed  germination,  root  elongation 
and  early  seedling  growth  in  terrestrial 
macrophytes — (i)  Required  testing. 
Testing,  using  measured  concentrations 
and  systems  that  control  for  evaporation 
of  the  test  substance,  shall  be  conducted 
for  monochlorobenzene,  1,2- 
dichlorobenzene,  1,4-dichlorobenzene, 
and  1,2,3-trichlorobenzene.  Testing  shall 
be  conducted  with  terrestrial 
macrophytes  to  develop  data  on  the 
acute  toxicities  of  the  above 
chlorobenzenes  to  terrestrial  plants. 

(ii)  Study  Plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA 
Environmental  Effects  Test  Guidelines 
for  seed  germination/root  elongation 
(EG-12)  and  early  seedling  growth  (EG- 
13),  available  in  the  public  record  for 
this  rulemaking,  be  consulted. 
Additional  guidance  may  be  obtained  by 
consulting  the  proposed  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  plant  toxicity  test 
guideline,  available  in  the  public  record 
of  this  rulemaking. 

(8)  Atmospheric  oxidation — (i) 
Required  testing.  Testing  shall  be 
conducted  for  monochlorobenzene;  1,2- 
dichlorobenzene;  1,4-dichlorobenzene, 
and  1,2,4-trichlorobenzene  to  develop 
data  on  the  rate  of  atmospheric 
oxidation  via  the  hydroxyl  radical. 

(ii)  Study  Plans.  For  guidance  in 
preparing  study  plans  it  is  recommended 
that  the  "Experimental  Protocol  for 
Determining  Hydroxyl  Radical  Reaction 
Rate  Constants"  (EPA  600/3-82-038), 
available  in  the  public  record  for  this 
rulemaking,  be  consulted. 


(9)  Soil  adsorption  coefficient  test — (i) 
Required  testing.  Testing,  using  systems 
that  control  for  evaporation  of  the  test 
substance,  shall  be  conducted  for  1,2- 
dichlorobenzene;  1,4-dichlorobenzene. 
and  1,2,4-trichlorobenzene  to  develop 
data  on  the  adsorption  of  the  above 
chlorobenzenes  to  sediments. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Chemical 
Fate  Guidelines  for  sediment  and  soil 
adsorption  isotherms  (CG-1710). 
available  in  the  public  record  for  this 
rulemaking,  be  consulted. 

(k)  Test  Standards.  (1)  All  data  must 
be  developed  and  reported  in 
accordance  with  the  EPA  Good 
Laboratory  Piactice  Regulations  in  40 
CFR  Part  792. 

(2)  [reserved]. 

(1)  Enforcement.  (1)  If  a  manufacturer 
or  processor,  which  notified  EPA  under 
paragraph  (c)  (1).  (2),  (3)  or  (4)  of  this 
section  of  its  intent  to  perform  testing 
for  a  test  set  required  by  paragraph  (j)  of 
this  section,  fails  to  perform  the  test  set 
in  accordance  with  the  test  standards  in 
paragraph  (k)  of  this  section,  that  failure 
will  be  in  violation  of  this  rale. 

(2)  EPA  will  pubhr.h  a  notice  in  the 
Federal  Register  to  inform  all 
manufacturers  and  processors  that  all 
exemptions  for  performance  of  the  test 
set  will  be  denied  unless,  within  30  days 
of  the  publication  of  the  notice,  a 
manufacturer  or  processor  of  the 
chlorobenzenes  notifies  EPA  by  letter 
that  it  intends  to  perform  the  test  set  in 
accordance  with  the  test  standards  in 
paragraph  (k)  of  this  section. 

(3)  Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  rule  is  in 
violation  of  section  15  of  TSCA. 

(m)  Sources  of  study  plans/guidelines. 
The  various  study  plans/guidelines 
given  in  this  proposed  ruiemaking  are 
available  from  the  following  source. 
Address  and  telephone  number: 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield,  VA  22161,  (703)  477-4650. 
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ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  [100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community, 

ADDRESSES:  See  'ahle  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R,  Mrazik,  Ch)ef.  Risk  Studies 
Division.  Federal  Insurance 
-Xdministration,  Washington.  D.C.  20472 

[:{)2]  28-' -41230, 

SUPPLEMENTARY  INFORMATION:  The 

Ff(i(  ral  Fmergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 


elevatsons  and  rn  idiiied  base  flood 
elevations  for  seif  ■  led  locations  in  the 
nation,  m  accor  :   lu  •    a    h  Section  110 
of  the  Flood  Disd:  tt  r  Frtti  ction  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  l5isir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Administrator,  to  whom 


authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
Hood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  in  the  flood  plain  and  do  not 
proscribe  development.  Thus,  this  action 
only  forms  the  basis  for  future  local 
actions.  It  imposes  no  new  requirements: 
of  itself  it  has  no  economic  impact. 


List  of  '^iib 
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Flooa  insurance,  riooa  piains. 

The  proposed  modified  base  Hood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Elevations 


sJ 

City/town/county 

Source  ol  floodmg 

Location 

#Oap(Mn  teal  above 

gmm  -ElOMkan  n  taal 

(NGVD) 

Enatmg 

MaMad 

North  Haven,  tovm.  New  Haven  County .... 

Qummpac  River _ _ 

Upstream  ol  BroacJway 

Detoo  Park  Road  (eirtefKJed) _ 

Confluence  o)  Pine  Brook 

Wharton  Brook. 

•11 
•16 
•17 
•20 

•13 

•17 
•18 
•21 

Maps  availat>le  tor  mspectoo  at  the  Town  Hall.  18  Churcti  Street,  North  Haven.  Conriecticut. 

Send  comments  to  Honorat)le  Walter  Gamvrych.  Mayor  ot  North  Haven.  Town  Hall.  18  Church  Street  North  Haven.  Connecticut  06473. 


Maryland .. 


Hartonj  County.. 


Bush  River.. 


Gunpowder  River.. 


Eaaten  ahorekne  north  o<  CONRAIL  to  Park  Beach 

Drive  axleryled  (north) 

Northam  ahorel»ie ._ _ _ 

Western  shoreline  Irom  Birch  Avenue  extended  to  the 

Bush  River  Yacht  CkA. 
Western  shorekne  Ironn   Bush   River  YacM  Club  to 

Baker  Avenue  West  (axtended). 

Western  shorekne  north  o)  CONRAIL 

Shoreline  from  confkience  of  Foslar  Brarvii  to  corMu- 

ence  with  Gunpowder  FaVs. 


Maps  avaiiaole  tof  mspectior  at  the  Harford  County  Building.  45  South  Main  Street,  Be  '.if.  Maryland. 

Send  comments  to  Honorable  Habem  Freeman.  Harford  County  Executive.  45  South  Main  Street  Bel  Air.  Maryland  21014 


.■assachusetts Waltham.  city,  Middlesex  County West  Chester  Brooii _ Bacon  Street  Culvert  Iniet  (upstream  side) 

'  '  Upstream  ol  most  downstream  Private  Dnve 

».'i.j'  1.1   j>f  ' .,'   -■,;->,,  t!on  at  tfie  City  Hall.  610  Mar    -:  ,.*.•    ,■,,,•  ,,;i~    Massachusetts 

Sana  .jcime.na  to  Mj.^orable  Arthur  J,  Clark,  Mayor  ot  Aaitran-,.  6".C.  Ma;n  Street,  Waltham.  Massachusetts  02154, 


•13 


13 

•10 

12 

•10 

14 

•10 

13 

•10 

13 

•10 

:^i;T 


•72 
•82 


New  York.. 


Rye.  city.  Westchester  County.. 


Long  Island  Sound Eastern  shoreline  ol  North  Manurang  Island.. 

Manuwig  Way  extended  east 

Oakland  Beach _ 

Parsonage  Point 

Milton  Point _ 

i  Crane  Island 

Maps  available  tor  inspection  at  the  City  Hall.  Boston  Post  Road.  Rye.  fMew  York. 

Send  comments  to  Honorable  Frederick  J  Hunziker.  Mayor  of  Rye.  City  HaN,  Boston  Post  Road,  Rya.  New  York  10580. 


•17 
•17 
•17 
•17 
•17 
•17 


•19 
•18 
•18 
•18 
•18 
•16 


Oklahoma.. 


Moore,  city.  Cleveland  County 


North  Fork  River.. 


Upstream  ol  Bryant  Avenue  (upstream  crossing)  .„ 

Upstream  ol  Bronze  Medal  Road 

Approximately  100  feet  dowratream  ol  NE  12th  Straal. 


'1.18S 
•1.204 

•liie  I 


•1.187 
•1i02 
•1^16 
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Proposed  Modified  Base  Flooo  ELEVATiOf4S— Continued 


Stats 


City/town/courty 


Source  ol  floodmg 


#Oepif  T  >e^  atxive 

ground.  'Elovation  «  («et 

(NGVD) 


Ejdstpng 


Modif^d 


UMI 


Ma;s  iii'^t^i  -ry  r-^.~.:'<:'~  a!  •rr'  Z-^t  ~«ii    ■.•'  ■: j;.^  Maid  Street.  Moore.  OtilaJiome. 

Send  eomftiems  10  MonoraSte  Lou«  KmAicfc.  Mayor  ot  Moore,  P  O  Box  7248.  Moore.  OWaNxtw  73153. 


(C)  Uxj<sv«e,  StarV  County 


East  Branch  NitraaMlen  Creek.. 


Appronnately  1  54  mNes  downstream  at  Conral 

State  floula  153.. 

Nam  Chapel  Street 

Appradmatety  0  52   -«    ^><;-«,.-t'   ch   **->""   Oao^i 
Street 


Maps  ivaiiaow  'c  r^ec-jor  ji  Crty  Ha*.  216  S   W'li  ^-.leet.  LousviMe.  Otno. 

Se-x3  comrTorts  «  -«xxyi!:  e  =ic<)ef  m  Howard.  Oty  Manager.  Oty  ol  LouisviMe.  215  S.  MM  Street.  LousvtHe,  Ohio  44641 


^ef^'-'svVarta      V*w  -  x-^   t^xougn,  Buck3  County.. 


Delaware  River.. 


Aquetorg  Creefc 

Mjcs  cr.aiiac<e  -c  i--**r--,^  d'  ■'-'  ^--'-..ji-  -di,  ''  '<■■•'  "^i'  Street  New  Hope.  Pertneytvania. 

3«"0  xx-f-wrts  c  -o<x^3t»?    s.  V  ,  »   varor  0*  New  Hope.  PO.  Box  141,  New  Hope,  Perwwylvania  18938. 


Oownatraam  corporate  Umlts 

Confluence  o(  Aquatong  Creek.... 

Upstream  corporate  imits 

Corifkience  with  Defsware  River.. 


'Qt  iS 


Castle  Hits.  city.  Bexw  County.. 


Olmos  Creek.. 


Downstream  corporate  Imits — 

Upstream  o(  Merslate  Route  4t0.. 
Upstream  corporate  limits 


'^<ii-s  avai'dc<^  'c  rspec^Kx  a!  me  Castte  Hilis  City  Ha*.  8915  West  Avenue.  San  Antonio,  Texas. 

Send  comments  lo  Honorable  H.  P  LundWade,  Mayor  ot  Castle  MiHs.  6915  Wast  Avenue.  San  Antonio,  Texas  78213. 


Te»<i3 


Wac5  ?vaiao»e  "o-'  f^c<':''-:^  i' 


Gaiv«stor..  crty,  Galvestoo  County j  GuN  ot  Mexico ., 

•- r  r  -v    -Ty  Haa.  2715  Ban  Street.  Galveston.  Texas 


OW  Fort  San  Jacinto  bet*';-''  ?ic  =;-^w^  ar.d  S*>a»a" 
I     Boulevard. 


Manuel.  Mayor  ot  Galveston,  P  0.  Box  779,  GaNeston,  Texas  77553. 


Temple,  city.  Be«  County 


Birt  Creek - 

Line  Elm  aeok  Tributary  No.  2  . 


Upstream  ot  corporate  limit  at  Nugent  Road 

Approximately  1 .000  feet  upstrea"!  3<  unroof  ale  5«"it 
Downstream  ot  Atehinaon  Tope*a  na  Sarta  ^e  Rarf 

road. 
Downstream  o<  OM  U.S.  Highway  81 - 


Maps  jvailafaie  'v 


■  Vur»-,ca'  "  ^'  :'q  'ample.  Texas, 
t    ^..r...     .     .    u„,o«  0*  Tempte,  Municipal  BuiWing,  Temple,  Texas  76501. 


Texas.. 


Three  Rivers,  oty.  Live  Oak  County Olds  Skxigh 

Nueces  Rsver . 


T 


Entire  streamline  located  within  community „_.. 

Tultos  Street  (extended)  

South  ol  levee  located  ac:-"  ■ -a'-".  "  '  '«»■  south 
of  TuHos  Street 


^.^^s  >vajtaD*e  '^jf  rrc^ ':'k<-  a'  'he  City  Hail,  Three  Rivers,  Texas. 

Sena  coownents  lo  norofaCws  £  L  Evarw,  Mayor  of  Tf»ee  Rivers,  P  0  Box  398,  Three  Rivers,  Texas  78071. 


Vir^na _ :  Chirxx>teaque.  town.  Accomacii  County     I  Chincoteague  Bay.. 


Entira  stvxelir^  ot   Chirvr^jteaqu*    B^f    and  Chmco- 
teague  Channet  ^-fir  ;o^^'ji^(ry 


^'  si>s  available  'or  -r-xec'xr  31  To  CUTcoteagoe  Town  Ottice.  Chirvroteague.  Virginia. 

S^-x:  re™—*?"'?   c  -:r,c<ic.^  Asa  T   Mickman.  Mayor  of  Ovncoteaque.  Town  Ottice,  Chmcoteague,  Virginia  23336. 


(O  Jefferson.  Jefterwxi  County Rock  River 


About  3.500  feet  ilowssrea.'-  -'  'x>utr  Main  Street 

I  About  0.93  mile  upst/sar"  01  Aes!  ^^oft^  Street — I 


Macs  i-^i.'aL*^  '■'■J  ^sc^-'-:>r  a*  3'  '  ^:-.'^-  Vd'   i'f-*?'.  ^^'"t^vr,  Wisconsin. 

S«rd  comments  10  HorxxaCie  Ricr^ra  f=  verier  Mayor.  Crty  ot  Jefferson,  317  South  Main  Street  Jefferson,  Wisconsin  53549. 


(Umric  )  Outagamie  County.- 


Wolf  River.. 


Bear  Creek.. 
Fox  River  ...„ 


Black  Otter  Creek.. 


Just  upstream  of  city  of  New  London  corporate  limits 

Just  upstream  of  County  Highway  S -... 

About  5.6  miles  upstream  of  State  Highway  54 

At)0ut  0.1  i^'K.    -pstrear^  01  Sia'.e  Highway  ^6 

Atioul  1  45  ^ttes  ..o*:tream  ot  State  -tl<J^way  ^6    , 

About  22.9  miles   atwva   ^-vx/tn   rM?af   irtefsection  at 

Hass  Road  and  Co'..rty  HHjf^av  .;z 

Juat  downslieam  o'  Cedars  ^oo  ^am  

Just  upstrea"-  0'   :i?dai-<! '..x*  Dai^    

Just  downsfear"   o*   :rty  ot   Aooxnon  corporate  limits 

(approxir^a'eiy   Z  ■»   ^Jes  jcst'f-a"  o'  Cedars  Lock 

Dam). 
About  950  leet  downstream  o(  village  0'  "oicnviiie 

western  corporate  limits. 
Just  jC'St'ea^  ot  vilaqe  of  ^ior*or'.")ifl  cofoo^ate   imits 

9--'      -•"  .a.n 


•1,087 
•1,105 
•1.107 
■1,110 


•772 
•777 
•813 


None 
None 


•152 

•152 
•152 


•790 
•7»1 


•762 
•785 
•772 
•784 
•766 
None 

None 
None 
•704 


•1,064 
•1,102 
•1,104 
•1,109 


•66 

•67 

•89 

•70 

•72 

•73 

•60 

•70 

•773 
•780 
•814 


•697 

•704 
•664 


•141 
•141 
•141 


•787 
•789 


•762 
•764 

•770 

•764 
■  '67 
•6-0 

•694 
•704 


•764 
•792 
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PH0POSE.C  MuDifitD  Base  Flood  Elevations — Continued 


State 

Oty/town/coonty 

Source  o<  flooAng 

Location 

#Oep«h  »i  teei  abOM* 

grounn  *Ele«aton  m  toei 

(NGVO) 

Enakng           ModAwl 

Maps  available  hx  Hnpa 

rtioo  at  the  Planning  and  Zoning  Departmei 

nt  County  Courttx>use.  410  South  Walnut  Street  Appleton.  Wisconsin 

Send  commeote  to  HonofaWe  John  R  Schreiter.  County  Executive.  Outagamie  County  County  Coorthouse,  410  South  Walnut  Street.  Appleion.  Woconsx  54«1 1 


The  Proposed  Base  Flood  Elevations  for  Selected  Locations  Are:  Proposed  Base  Flood  Elevations 


State 


Qty/town/county 


Source  ol  fkxxtng 


fOaptttx 


ground 

•tievdbon 

»  leei 

(NGVD) 


California , 


Cakfomia  City  city,  Kem  County 


Tnrra  del  Sol  Creek 


25  feet  upstream  from  the  center  ol  CaWorraa  C«y 
Boulevard 


Maps  are  aviilabte  at  CHy  Ha*.  21000  Hacienda  Boulevard.  CaKfomia  Oty,  Caiiomia. 

Send  conwnentt  to  the  Honorable  Lou  Logue.  21000  Hacienda  Boulevard.  CaMomia  City,  Califomia  93505. 


Calilomia I  East  Palo  Alto  city.  San  Mateo  County 1  San  Francisco  Bay !  Intersection  ol  Pulgas  Avenue  and  O'Connor  Street . 

Maps  are  available  at  Oty  Manager's  Office.  2S1S  University.  East  Palo  Alto.  CaMorma 

Send  comments  to  the  Honorable  Bart>ara  Mouton,  2515  University.  Eas!  Palo  Atto.  CaMorma  94303. 


Georgia.. 


Ctty  of  Clayton.  RatMjn  County.. 


Byntim  Creek 

Needy  Creek 

Norton  Creek 

Possum  Creek 

Saddle  Gap  Branch.. 


Scott  Creek. 


Scott  Creek  Tnbutary  2 ., 
Stekoa  Creek 


Apprxnomately  500  feet  upstream  of  US  Hiphivay  76 

JuM  upaiTMm  of  North  Main  Street  cufvert  mlel 

Just  upMaam  of  Warwoman  Road  culvert  mlet 

JutI  upaMam  of  Maraingii  Drive  culvert  nlal 

JuM  upanaam  of  Duggan  HH  Road  advert  nM 

Approinmatefy  75  toel  upstream  of  PoOy  Gap  Onve 

culvert  inlet 

Just  upstream  of  South  Mam  Street  culvert  nisi 

Approiofnately  600  feet  upstream  of  Mars«ig«  Drive 

Just  donmstream  of  US  Highway  76 

Just    downstream    of    Camper    Corral    mcorporaled 

Bndge 
Just  upstream  of  US.  Highway  441  culvert  mM 


M,^ps  avajiatxe  tor  inspection  at  Ctty  Hall.  Comer  of  Ctmrch  and  Hiawasse  Streets.  Clayton.  Georgia  30525 

Send  comments  to  Mayor  Paul  Buchanan  or  Mr.  HO¥»ard  PoNard,  Oty  Admnstrattx,  Oty  Hall,  P.O.  Box  702.  Clayton.  Georgu  30525. 


Illinois .. 


(V)  Pearl.  Pike  County.. 


Hardy  Creek At  mouth — 

AtxMt  0  7  mile  upstream  of  East  Slieal.. 
Hknoe  River I  Withm  the  community 


Maps  available  for  inspection  at  ttie  HoHoway  s  Red  and  White  Grocery  Store,  Peart,  Illinois 

Send  comments  to  Honorable  Roger  Hatcher.  Viliage  Presideitt.  VMage  ot  Pearl,  Village  Hall.  Pearl.  Illinois  62361. 


Illinois.. 


(V)  Thebes,  Alexander  County.. 


Mississippi  River.. 


About  2  16  miles  downstream  of  lylasoun  Paofic  Rai- 

road 
About  0.55  mle  upstream  ot  Missoun  Pacific  Ra4rx>ad... 


Maps  availabia  tar  inapectton  at  the  Village  Hall.  Thaba*.  Illinois 

Send  commania  to  Honorable  John  H  Mastersort.  Village  Presidont  Village  of  Thebes.  Village  Hall.  Thebes,  Illinois  62990 


Maryland. 


Wicomico  County.. 


Tonytank  Oeek. 


Beaverdam  Crsek.. 


Slab  Bndge  Creek .. 


White  Marsh  Creek. 

Wood  Oeek 

Morris  Prong 


North  Prong 

Leonard  Pond 

Andrews  Branch.. 


South  Prong    

Leonard  Pond 

Unnamed 

Tributary  to  South  Prong.. 
Jackson  Branch 


Connelly  Mill  Branch.. 
Beaglin  Branch _.., 


Confktence  with  Wicomico  River     _ 

Upstream  Sou*  Ca~>D<>    «..-    •         

Soutf  -,.^.. t   ^-■■(*        

U5.  Hi9',*-.        ;■..«-.»        

Downalraani  Nulle's      ,>-- -via  

Appronmatety  sot '»><     >-»  v^a-  of  Maraonal  Plaza. 
Approximately  500  teei  upstroem  of  North  Schumaksr 

Dam 
Downstream  2nd  croaaing  of  North  Schumaksr  Dnve  ... 

Confluanoe  with  Monis  Prong 

Approximatefy  2.075  test  upstream  ol  conMuence  wiVi 

Moms  Prong 

Confkience  with  Tonytank  Creek _ 

Downstream  of  NuHsrs  Cross  Road _ 

Corrflusncs  with  Lsonard  Pond  Run  _ 

Downstream  ConnaMy  Mill  Road _ — 

Conflusncs  with  Torrytank  Creek 

At  City  of  Fruitland  and  County  Boundary...^ _. 

Upstream  US  »>    "  ass       

ApproxvTwtelv  «  -  fw-  U  S    Highway  13 

bvpas^ 

Con'ij«->  I-  »  *  ~  Porx)  _ 

Downs'  f.,»'         -       v     Pt-nd  Road 

UpstrpB-  >^  I  n    '  '>'  ^oad     ..— — 

Just  jp5"e«'"  '    ^  *''  - 

Conlkjencf  •  -  

Downalrear       ~         >       j.  „ 

Confluarwe  wm    >  - 

DownsMam  WiMta-    •*         -i  Road 

Conlluanca  with  n  eonard  Pond — 

Downstraam  Gora   ^•        ■•  

Confluancs  wuh  i  •*    -  ^  Run 

Ouwrnlisarr  "-^  -       .'        -ad        '.- 

Oownatrear-  ,.   -.  -  _  


•2J53 


*1J85 
*1M6 
*1J8B 
'1.892 

•1.875 
■1J86 

•t.873 
■1J83 
'1.900 
■tJ66 

•1«1 


*443 


•345 

'348 


•6 
•11 


•11 
•25 

•30 
•23 
•24 

•33 
•37 

*ae 

•3B 
•15 
•22 
•29 

'35 

'37 
•37 
•40 
'43 
•37 
'40 
•38 
•30 
'37 
•42 
•25 
•32 
•28 
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The  Proposed  Base  Flcxjo  Elevations  foa  Selected  Locations  Are;  Proposed  Base  Flood  Elevations— Continued 


Oly/town/counly 


Sourcao)  Hooding 


Unnamed 

Tnbula>>  to  B«aglin  Branch .. 
Brewmgton  Brancn 


Co«y  Cox  Branch.. 

Walston  Brand)  .. 
Peggy  Branch 


Mayer  Branch 

IMdIe  Hock 

Leonard  Pond  Run.. 


NantKOke  River 


Wicomico  River 


Wicornco  Creek 


Location 


(Jownstream 


Oommstream  Mount  Her^o^  Hoad 

Confluence  with  Beaglm  Branch 

Downstream  Mount  Harmon  Road 

Confluence  with  Johnson  Pond  , 

Downstream  West  Gordy  Road 

Downstream  u  S   Highway  13  tjypass 

Approximately   600   leel   downstream   ol 

corporate  limits 

Upstream  Keef>e  Avenue     

Downstream  Jersey  Road  

Confluence  with  Beaverdam  Cree*  - 

Upstream  U  S  Highway  13  bypass  

Appronmately  4.860  feet  upstream  Ward  Road 

Confluence  «iin  Middio  N'k>  B'anch 

Upstream  Parkei  Ro-i.i  

Downstream  erxj  dI  cutv^r*  u  S   Highway  H  bypass 
ConfluerKe  ^^'f-.  And'ews  Brancn  fWiHiams  M>i'  ^o-^j? 

Downstream  Goffly  Mill  Road  

Confluencs  ol  Peggy  Branch 

Approximately  i  S70  leet  upstream  Parker  Road 

ConHuerKe  with  main  Dcyly  Johnson  Pond  

Approximately  870  leet  upstream  ol  Naykx  Mill  Road... 

Conlluence  ol  Wood  Cree*  

Approximately    4,300    leet    jf-'^a-     :i:)^"uence    Ol 

Wood  Creek 
SfK)rekr>e   from   Runaway   Point   to    Jt>s''eam   county 

boundary 

Shoreline  ttom  Runaway  Point  to  Roaring  Point 

Shoreline  Irom  Roarmg  Pomt  to  Mollies  Point 

Shoreline  Irom  Mollies  Point  to  downstream  of  Shiles 

Creek 
Shoreline  Irom  Shiles  Creek  to  confluence  ol  Tonytank 

Creek 
Entire  slvxelme  m  the  county 


#Oepth  m 

leet  above 

groood 

'Elevation 

m  leet 

(NGVD) 


Maps  «yai*ae»»i  'f'x  '"sc-?<:*K:>r-  ?'   r^^ 
Sefxl  comments  to  .•^onorac-ie  Marj 


.    Room  201,  Government  Office  Building.  Salisbury.  Maryland 

•Mstiation  Dractor  of  Wicomico  County.  PO,  Box  870.  SahsCury.  Maryland  21801, 


New  jerwy _ Ocean  C4ty,  aty,  Cape  May  County . 


Atlantic  Ocean ,. 
Egg  Hartxx 


Entire  shoreline  withm  communily ,, 

Shoreline  ol  the  lagoon  

Shoreline  ol  Carnival  Bayou 


Maps  iviiia£»i  '^f  r-sfx  ■.« '  i-  •>      •,     ^rk  s  Olfice.  City  Han.  9th  Street  and  Asbory  Avenue,  Ocean  Oty,  New  Jersey 

Send  :,-:»^menis  o  Mcwx'aow)    act  b  "re<  Mayor  of  tfie  City  of  Ocean  City.  Dty  Hall,  9th  Street  and  Asbury  Avenue,  Ocean  City,  New  Jersey  08226, 


Hew  >irs+?v 


Sparta,  township,  Sussex  County.. 


WallkiN  River  and  Lake  Mohawk 


Sparta  Junction  Tributary .. 


Downstream  corporate  limits 

West  Mountain  Road  lupstream  sidel     

Downstream  crossing  ol  NJ  State  Highway  Route  517 
(upstream  side) 

Upstream  ol  Lake  Mohawk  Dam 

Upstream  corporate  limits 

Downttream  corporate  limits 

Downstream  crossing  ol  Private  Dnve  lupstream  side) 

Abandoned  bndge  (upstream  side) 

Upstream  corporate  limits 


Maps  avaiiaMip  v:-'  -r^txic'ir^  3*  **^  M'^.'w  ^ 
Send  coTTments  'c  '■^of-otACMi  m<'-^j*m  „a^- 


h-  Ml  p  Street.  Sparta.  New  Jersey 

'^  'ownship  ol  Sparta.  65  Mam  Street.  Sparta.  New  Jersey  07871. 


New  Yorti.. 


Boekman.  lown.  Dutchess  Courtty Fishkill  Creek.. 


Tributary  to  FishkiN  Creek 

Sylvan  Lake  Outlel -..- 

Frog  MoHow  Brook 


Wtwiey  Lake  Stream.. 


Downstream  corporate  limits 

(Confluence  with  Frog  Hollow  Brook 

Upstream  ol  Green  Haven  Road 

Upstream  ol  Beokman  Poughquag  Road 

Upstream  ol  dam 

Upstream  ol  State  Route  55 

At  confluence  of  Tributary  to  FishkHI  Creak 

Confluence  with  FishKill  Creek    

Upstream  of  Dom  road 

Upstream  corporate  limits 

Downstream  corporate  limits 

Upstream  Miller  Road 

Conlluence  with  Sylvan  Lake 

Confluence  with  PisMiiii  Creel"     

Upstrear"  oi  ^arm  t>ndge  

Upstream  oi  State  Route  2'6 

Upstream  ol  3rd  upstream  AooC  f  ootbnoge 

Approximately  93  mile  jcsfeam  ol  .VooO  f oottfOqe  . 

Conlluence  wlh  Fishhjii  Creen 

Upstream  ol  dam  iocated  appror'ma'ery  ?0C  'ee'  up- 
stream ct  SeeVman  Pouqhguag  ^oao 

Upstream  ol  Coj^ry  Pouie  ' 

Approximately  ?5  'eel  upstream  o'  Stale  Roi-*e  S'j 
(first  crossing) 

Upstream  o*  Slate  Roo'e  55  iseco'^d  Cfoss^r^g^  at- 
COrimaMiy  59  m,.e  uDsrream  Stale  Rou^G  55 
isecorx)  c'ossmgi 

'.-;:s'rf)a^  "'  S"are  ^y^'p  i'^        


•35 
•29 
•31 
•14 
•31 
•32 
•20 

•23 
•31 
•27 
•38 
•38 
•31 
•36 
•42 
•40 
•41 
•31 
•35 
•14 
•24 
•28 
•31 


•8 
•9 
•8 

•6 

•6 


•15 
•9 
•9 


•574 
•592 
•645 

•730 
•730 
•569 
•577 
•600 
•611 


•311 
•315 
•331 
•342 

•364 
•371 
•379 
•379 
•408 
•440 
•321 
•322 
•325 
•315 
•333 
•362 
'385 
•429 
'350 
•376 
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The  Proposed  Base  -...>oo  Elevations  ^ob  Selected  locations  Are   Proposed  Base  Flood  ELEVATlo^- 


State 

City/town/coonly 

Source  o(  fkxxftng 

Locatno 

#Oept)«i 
•eatabooa 

ground. 

•Banafccn 

niaal 

(NGVO» 

i 

Upstraam  ol  Piwale  Bridge  located  approximately  870 

leal  upstraam  of  Stale  Route  2t6 
Upstream  corporate  krnts 

•617 
•657 

Maps  available  lor  inspectiori  at  the  Office  ot  the  Town  Clerk  Town  Hall.  Poug.'xjaas.  .'.ei.  •  jm. 

Send  comments  to  Honofat)le  Gerald  Richardson,  Town  Supervisor  ol  Beekman.  Town  Hall,  Pooghquag.  Now  Yo«k  12570. 


New  York.. 


dermont,  town.  Columbia  Courtly . 


-kidson  Rfver 

RoeMI  Jansen  Kin .. 


Hntire  shoreline  wWwi  corporate  km** 

Viprominataty  42  mde  upalream  o«  Slate  Roula  70 

AppnoamaMy    153   mist   downstream  of  i^alraam 


Upstream  corporate  krrats . 


Maps  available  lor  inspection  at  the  Town  Clerks  Office.  Route  6.  Clermonl,  New  York. 

Send  comments  to  Honorable  William  E.  Banks,  To»ni  Supennsor  of  Ctennont,  R  D.  1.  Box  626,  Germantown.  New  York  12526 


New  Yorti 


Cortlandt.  town.  Westchester  County.. 


Annsville  Creek 

PeekskHI  HoHow  Brook.. 

Sprout  Brook 

Furnace  Brook 

Croton  River _ 


At  confluartce  wilh  Hudaon  Hwar 

At  confluence  with  feeksW  HOtom  Brook  and  SpfOUt 

Broo* 
Al  conti..- -  .   -■■•    t,-"..-....      .->•  a-«]  Sprout  Brook  ... 

Upstrean"!  o5  f'ljfTtiJ  j-kkj^*  ^^a;'. - 

Approximately  3.BS0'  upatraam  of  GMoim  Ha  Road 
At  first  upstream  turpuiala  imils. 


At  tfwd  i^Mliaam  corporate  lniita.~ — 

At  confluanee   with   AnnmiM  Ciaak  and   Paakaka 
HoHowBrxx>i 

Upatraam  of  ar.fl-«i '-.•*-  ■  -»■       

of  CcttarKT,  ^iixe  C»am 


Approximatety    130    downstream    of    Furnace    Dock 

Road. 

Upalraair  of  Washmglon  Street 

Upa»aam  of  Furnace  Brook  Orkre 

ApproKimataly  2.000'  upatraam  of  Funwca  Brook  (Mwa 

(2nd  uoaamfl). 
At  downstream  corporate  hiHti 


Upstream  of  Quaker  Bndge  Road  (1st  croaaingt- 
At  upstream  corporate  tmitt 


Maps  available  for  inspection  at  the  Town  Clerk's  Office.  Municipal  Buikfeig.  Crolorvon-Hudson,  New  York 

Send  comments  to  Honorable  Charles  OGiacomo.  Cortlandt  Town  Ibpenrisor,  li«onicipal  BuiWiog,  Ooton-on-Hudson.  New  York  10520. 


New  York.. 


Fairport.  village.  Monroe  County. 


Thomas  Creek.. 


Dowr»stream  corporate  kmita 

Upatraam  of  downstream  CONRAH.  ooaaing  _ 
im  corporate  1 


Maps  available  lor  inspection  at  the  Village  Hall.  Fairport,  New  York 

Send  comments  to  Honorable  Vincent  G  Kennelley,  Mayor  of  the  Village  ol  Fairport,  Fairpon  Village  Han.  31  South  Main  Street  Fairpofl  New  York  14450. 


New  York.. 


WeUsviUe.  town.  Allegany  County .. 


Brimmer  Brook.. 


Chenunda  Creek.. 
Dyke  Creek 


Genesee  River.. 


Wightrrwn „. 

Holksw  Creek.. 


At  downstreem  corporate  kmits 

Upstream  side  of  Phikps  Ftoad „.. 

500  taet  upstream  State  Route  417 . 
Upstream  coroorate  kmits        — 

At  cor*'  ;*■'"'.  ^  w'^  '  3.A"i*v';.Mi^  ^^''■5/er_„, 
Upstrea'"'"  '■■■■:«■'.  ^  v.'t-  ' 

At  upstrea'^  cofp<xal€  limits       ... 

At  downstreaiT  coTXxate  limits ™ 

Upstresf-  ■^'H-i'  t<->jif>  <'T — 

Upstrea"'         '<"',  — 

Upstrea"-  Amia'^s    j'  "<=  Road 


2.350  feet  upatraam  Wilkams  Grove  Road 

At  duwnatraam  oorporata  kmits 

At  Ouiwisaiwm  coTK-vate    fc^i^s    ---    •"*    '.'flww  ol 


>^alls- 


At  upstream  corpora  ^  n'-":'.  ':•  •" 
ville 

Upstream  Wotdnck  Road  __ 

At  confkiefKf         -»-/>>   "  sok.. 
At  upstrean-'  ■■  ■":■  ■  ■■»■«-  ■'"•='*■ 

At  contluerK«  ••iff.  >J^i><i  ^»e* 

Downstrsam  Stale  Route  417  . 


400   feet   upstream    ol   first   crossing   of   WigNman 

Hollow  Road 
Upstream  second  crossng  ot  Wightman  Hollow  Road 

2.250  feet  i4»tTe»~   -'  s*-cvtC  cr;«si-ig  ol 

man  HoHow  Roac 


Maps  available  'or  mspeclior  al  the  Municipal  Building  Main  SiMal,  WalCiriia,  Maw  York. 

Send  comments  to  Honorable  Lesler  D  coucks  Town  Supenritor  Ol  WatevWa.  Main  Street.  WetlsvlTle.  New  York  14B95. 


Oregon I  Adnan  city,  Malheur  County I  Snake  River I  At  the  intersection  of  5th  Street  and  Oregon  Street 

Va.75  available  for  inspection  at  C'ty  Hall.  Adnan.  Oregon 

Se'id  .lomments  to  Honorable  Clay  Weht,  PC  Box  226,  Adnan,  Oregon  3790! 


Oregon   1  Jordan  Valley  aty,  Malheur  County 1  Jordan  Creek i  100  feet  upstream  from  confkjeoce  wrth  Baxter  Creek....! 

MiiDs  a-f  available  at  City  Mall   Jordan  valley   Oepon 

^,.n,;  -o"imenis  to  ttie  Honorable  Marvm  0   Bowers.  P  0   Bo»  56."   jO-'iMri  vaney   O'egor  37910. 

izr 


Sovjtn  Ga/oltna.. 


I  City  of  Beaufort.  Beaufort  County I  Atlantic  Ocean/Beaufon  River I  Intersection  ol  Craven  St.  and  New  Street. 


•» 
*244 
•263 

•283 


•31 

•50 

*M 

•123 

•8 

•14 
•97 
•77 

•IK 
•23B 
•251 

•• 
•44 
•SO 


•424 

•440 
•461 


•1.413 
•1510 
•1.580 
•1.708 
•1.518 
•1541 
•1561 
•1.506 
•1.514 
•1.524 
•1546 
•1.553 
•1,479 
'1.486 

•1.499 

•1515 

•1518 
•1.521 
•1.528 
•1,550 
•1.610 

•1.727 


•2J01 


•4.383 


•II 
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;AS£  Flood  Elevations  for  Selected  Locatkjns  Are:  Proposed  Base  Flood  Efvatiq^s- Continued 


State 


Source  o(  flooding 


Location 


I    #Deptti  in 

(eel  above 

ground 

•Elevation 

m  teel 

(NGVD) 


Atlantic  Ocean/Battecy  Creek Intersection  o(  Battery  Creeti  Road  and  First  Boule- 
vard 


•10 


VI  :s  iva-dt*   v  rtspectjor  at  City  Halt.  30Z  Caneret  Street.  Beaufort,  South  Carolina  29902 

Stino  coTTvner.is  to  Mayor  Henry  Chambers  or  Mr  Jack  Miller.  Cily  Manager.  City  Hall.  P  O  Drawer  1 167.  Beaufort.  South  Carolina  29902 


Sout^  Caroima 

Intersection  of  State  Highway  3  and  Interstate  High- 
way 17 
intersection  of  Central  Dnve  ar>d  Brickyard  Road 

•8 

Atlantic  Ocean/Beaufort  River 

•11 

At  Seaboard  Coast  Line  Rail'oad 

Intersection  of  Slate  Highway  77  aiid  Interstate  High- 
way 21 

imarseclion  of  State  Highway  t9S  and  Seaside  Road. 

Intersection  of  South  Sea  Pines  and  Gjlf  Point  Road 

Intersection  of  Queens  Folly  Road  and  Sea  Lane 

Intersection  of  State  Highway  335  and  State  Highway 
434 

Intersection  of  Piper  Street  and  North  Forest  Beach 
Drive 

•11 

Atlantic  Ocean/Sl  Helena  Sound 

•12 

•14 

Atlantic  Ocean/Cooper  Rrver  

Atlantic  Ocean/Gahbogue  Sound 

•14 

•15 
•15 

•16 

•19 

•20 

Confluence  ol  Bull  Creek  &  Hoop^'Ole  Creek             

•13 

Intersection  of  South  Caiibogue  Cay  Road  and  North 
Calibogue  Cay  Road 

•14 

•11 

Atlantic  Ocean/Colleton  River 

Confluence  of  Colleton  Rrver  and  Oka'ee  River 

•16 

Atlantic  iDcean/Skull  Creek 

Intersection  ol  Gumtree  Road  and  Squire  Pope  Road ,.  . 
Intersection  of  North  Port  Royal  Dnve  and  Fort  Walker 
Drrve 

•12 

Atlantic  Ocean/Port  Royal  Sound 

•13 
•16 

Atlantic  Ocean/Combahee  River 

Confluence  of  Bnars  Creek  and  Wimbee  Creek 

•11 

Maps  avaiiaUe  tar  impaction  at  the  Arthur  Horrw  Buildkig.  999  Ribaut  Road.  Beaufort.  South  Carolina  29902  and  at  the  County  Courthouse  Annex.  Hiltonhead  Island.  South  Carolina  29925 
^ic  rtxTwnents  lo  Mr  John  Perry.  County  Adminstrator.  or  Mr   Sandy  Teal.  Plan  Examiner.  P.O,  Box  1228.  Beaufort,  South  Carolina  29902 


South  Car;«ra 


I  Town  o«  Port  Royal,  Beaufort  County Atlantic  Ocean/Beauiort  River Mersection  of  Fort   Frederick   Road   and  CM   Shell 

Road- 

I  Atlantic  Ocean/Battery  Creek I  Intersection  of  Pans  Avenue  and  7lh  Street 

MdCS  avaiiaDie   c*  rsoiction  at  City  Hall.  1 406  Pans  Avenue,  Port  Royal.  South  Carolina  29935. 

Sand  conwnents  k5  Mayor  Han»y  flobiriaon  or  Mr  Harvey  Cawthom.  Pubtic  Works  Direirtor.  City  Hall.  PC  Drawer  8.  Port  Royal,  South  Carolina  29935 


•11 
•13 


of>r>J-^S*^3 


Unmcorporated  Areas  of  Anderson  County . 


Coal  Creek . 


Bullrun  Creek . 


Hmds  Coak 


Brushy  Fork  Poplar  Creek 


Approximately   320   feet   upstream   of   Beech   Grove  '876 
Road.                                                                       j 

Appronmately  320  feet  upstream  of  Railroad  Avanue \  *893 

Juct  Mpatream  of  aa  U  S   Highway  25W   '808 

Just  downstream  of  Bell  Oarxipgrourx)  Road *816 

Approxmalety  900  feet  upstream  of  Mountain  Road '  "848 

Approximately   440   feel   upstream   of   Brushy   Valley  '  "876 

Road 

Approximately  980  feet  upstream  of  Slate  Highway  61   ,  '788 

(upstream  crossing)  ; 

Just  upstream  of  State  Highway  61   (upstream  cross-  j  '816 

ing) 

Approximately  1,320  feet  upstream  of  Strutt  Street i  ^780 

Approximately    100    feet    upstream    of    Dutch    Valley  I  ^791 

Road 

Approximately  500  feet  upstream  of  Donovan  Road  "791 

Just  downstream  of  Green  Street      [  •841 

Just  downstream  of  Louisville  and  Nashville  Railroad      '  '  797 

Approximately  1,000  feet  upstream  of  Southern  Rail-  "804 

way 

Right  Fork  Coal  Creek Just  upstream  of  Town  of  Lake  City  corporate  limits  *  863 

'.'dcs  avaiiaoie  lor  inspection  at  Purctiasirg  Departmaol  County  Courtfiousa.  100  North  Mam  Street,  Clinton,  Tennessee  37716 

Sand  comments  to  Mr    David  BoMmg.  County  Executive  or  Ms    Brsnda  McCaney,  Administrative  Assistant  County  Courthouse.   100  North  Mam  Street,  Clinton,  Tennessee  37716 


Poplar  Creak 


Blue  Spnng  Branch., 

Indian  Creek 

Cknch  Rivar 


Tenr>essee 


City  o(  Enmri.  Unicoi  County North  Indian  Creak  . 

Rock  Creak 

I  Martm  Oeek 


Just  upstream  of  State  Highway  81 

Just  upstream  of  Highway  19W  and  23 

Just  downstream  of  U  S   Highway  19W  and  23,, 

Mat^  3,  war*  'c  "j-iwctjon  at  Qty  Recorders  Otdce,  Municipal  BuiWing.  Corner  of  Church  and  Gay  Streets,  Erwin,Tennessee  37650 
Send  comments  to  Mayc«  -^e^-ar  u ay  or  Mr  Joe  Frazier,  City  Recorder,  P  0  Box  59.  Ervnn,  Tennessee,  37650 


'  1.651 
•1,760 
'  1.722 


T  ^*^p*i*;^^i^ 


City  ot  Harnrnan.  Roane  County .. 


Emory  River.. 


At  the  confluanoe  of  Emorv  River  aixl  BuWard  Branch 

Juat  upslraam  of  Old  U  S  Highway  27  

Just  upstream  of  CirKinnati    %€*  Of'ears   'e«as   arvj 
Pacific  Railroad 


•763 
•767 
•772 


Mipa  aviiabie  'or  r^c« 
Sand  oonvTieris  'c  m^. 


r  Ml. 


"id  Temperance  Building.  Roane  and  Waklen  Streets.  Hamman.  Tennessee  37748 
'  =ro  Tern  Jerry  Davis.  P  O  Box  433,  Haniman.  Tennessee  37748. 


Tsnnessee City  of  La  FoUetla,  CaiT^ball  County, 


Big  Creak,, 


Jus'  Tov*^sT'e«r"  0*  Ber» 
Just  jownst'ear^  of  ..  S 
Approximaieiy   'X  'eei 
West 


■  street     

-tjiway  ?5  West 

Dst'earr   ,^i    _  S    Migttway  23 


•1.0S2 
•1jD81 
•1.088 
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■  HE  Proposed  Base  Flcx)d  Elevations  for  Selected  Locations  Are:  Proposed  Base  Flood  Elevations— Continued 


State 


City/lown/county 


Source  ol  Hooding 


Location 


#D^>tim 


ground 

■Elevaton 
mtet* 
(NGVOl 


Maps  availab^  (or  inspection  at  City  Hall.  205  South  Tennessee  Avenue.  La  Follette,  Tennessee  37766 

Ser)d  comments  to  Mayor  R.  C.  Alley.  City  Hall,  205  South  Tennessee  Avenue.  La  Follette.  Tennessee  37766  or  Ms   Gwen  Wilson.  Tennessee  Slate  Plamng  0(fic«.  P.O   Bo«  10 
Knonnlle.  Tennessee  37901. 


Buflak)  Creek      

Just  downstream  ol  Castile  Road 

•1.700 

Just  upstream  ol  US    Highway  23  t  19W  and  Slita 

•1J99 

Highway  36 

Just  downstream  ol  Forest  Service  Raod — 

•1«8 

*i,9e3 

Just  upstream  ol  U  S  Highway  23  and  19W  By-pa** 

•1,645 

Just  downstream  ol  U  S  Hkihwav  23  and  19W 

•1j8S2 

Approximately  100  Iset  upstraam  ol  U  S   Highway  23 

•1.680 

and  19W  and  Highway  36 

•1*47 

Jusl  upstream  ol  U  S   Highway  23  and  19W  By-Pais 

•1*70 

(upstream  crossmg) 

Appronmalely  100  ieel  upstream  ol  U  S   Hqhway  23 

•1*20 

and  19W 

South  Indian  Creek 

Approximately  200  leet  downstream  o(  County  Road 

•1.645 

(County  Road  is  located  appronmately   1.300  ieet 

above  moutti) 

Jusl  downstream  ol   Unnamed  Road  (approximaleJy 

•1.785 

500  Ieel  Irom  the  intersection  ol  Mi«  Road  and  US 

Highway  19W  and  23) 

Martin  Creek 

Just  upstream  ol  Carolina  Avenue - 

•1.685 

•1.725 

Odom  Branch            

Just  upstream  ol  Private  dnve  (approximately  700  toal 

•1*56 

upstream  ol  mouth) 

Rock  Creeli 

•1.760 

Maps  available  lor  inspection  at  Unicoi  County  Courthouse.  Mam  Street.  Erwm.  Tennessee  37650. 

Send  comments  to  Judge  Howard  Garland,  County  Executive.  County  Courttiouse.  PC  Box  169.  Ennno.  Tennessee  37650 


Texas.. 


Town  ol  Stagecoach.  Montgomery  County.. 


T 


Walnut  Creek 
Sulphur  Branch  . 


Approximately    150   Ieel   upstream   o(   Sot^twrnmoal 

Corporate  Limits 
Approximately  200  Ieel  downstream  ol  confluence  til 

Sulphur  Branch 
Approximalely  150  Ieet  downstream  ol  Hartman  Road 
Approximately  400  Ieel  downstream  of  0am  on  Old 

Coach  Road 


Maps  available  tor  inspection  at  the  home  ol  the  Town  Secretary.  Ms  Eileen  Klein.  161 1 1  Wagon  Wheel,  Magnolia,  Texas  77355 

Send  comments  to  Mayor  Walter  cook.  15310  Stagecoach  Road  or  Ms  EIHeen  Klein.  Town  Secretary.  16111  Wagon  Wheel.  Magrx>ha.  Texas  77355 


Vermont , 


Middlebury,  Town.  Addison  County. 


Otter  Creek.. 


Middlebury  River.. 


Village  ol  Middlebury  downstream  corporate  hrnil* 

Slate  Route  30  (upstream  side) 

Village  ol  Middlebury  upstream  corporate  kmlt 

Upstream  corporate  hmits 

Confluence  with  Otter  Craek 

Creek  Road  (upstream  side)     _ ___. 

First  upstream  corporate  limits _. 

Second  upstream  corporate  km** 

US  Route  7  (upstream  side)  

Gnst  Mill  Road  (upstream  sxle) _ - 

Approximately    130  Ieel  downsiraam  o(  High  Plain* 
Road 

Maps  available  lor  inspection  at  the  Office  ol  Fred  Dunmngton,  Administrative  Officer  ol  Middletwry  Municipal  Buikjing  Middlebury.  Vermont 

Send  comments  10  Honorable  Timothy  Buskey  Chairman  of  the  Board  ol  Selectmen  tor  the  Town  of  Middlebury.  Municipal  BuikJing.  Middlebury.  Vermont  05753, 


•177 
•176 


•179 

•lao 


•320 

350 
•351 
•351 
•356 


•37» 
•44S 
•506 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  26.  1968).  as  amended:  42  U.S.C  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

Issued:  January  4,  1984. 
Jeffrey  S.  Bragg, 
Administrator.  Federal  Insurance  Admitiistration. 

|FR  Doc.  84-794  Filed  1-12-84;  8:45  dm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphere 
Administration 

50CFR  Part  216 


Scoptng/Planning  Meeting  for  the 
Development  of  Regulations  for  ^t^e 
Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fistiing  Operations  for 
1986  and  Beyond 

AGENCY:  National  Marine  Fisheries 

S.  -I    e  National  Oceanic  and 

\t -.-pheric  Administration, 

Ufpartment  of  Conunerce. 

action:  \olice  of  Intent  to  Prepare  an 

FIS  :   r  Tuna /Porpoise  Rulemaking  and 

Hold  Scoping  Meetings. 

summary:  The  National  Marine 
I . -,."._  r>  ,  Service  (NMFS)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  regulations  to  govern 
the  taking  of  marine  mammals 
(porpoise)  incidental  to  commercial 
purse  seine  fishing  for  tuna  in  the 
eastern  tropical  Pacific  Ocean  beginning 
January  1.  1986.  The  NMFS  will  convene 
scoping  meetings  early  in  the  process  to 
ensure  that  the  public  has  an  i 

opportunity  to  advise  on  the  issues 
which  need  to  be  considered  in 
developing  the  regulatory  regime.  This 
Notice  announces  the  details  on  scoping 
meetings  and  the  tentative  schedule  for 
i^i"  rulemaking  process. 
DATES;  Public  scoping  meetings  will  be 
held  as  follows:  San  Diego.  California. 
February  14, 1984:  Washington,  D.C.. 
February  16. 1984. 
ADDRESSES:  Meetings  will  be  held  at  the 

•  ■     5   lications: 
City:  San  Diego,  CaUfomia 


Location:  Federal  Building,  Room  2S31, 

800  Front  Street 
Time:  9.00  a.m.-4:00  p.m. 
City;  Washington,  DC. 
Location;  Conference  Room,  Page 

Building  2,  3300  Whitehaven  Sweet 

NW. 
""me:  9:00  a.m.-4:00  p.m 
FOR  FURTHER  INFORMATICS*  CON  TAG  I . 
Mr.  Charles  Kamella,  NMFS,  3300 
Whitehaven  Street  NW.,  Washington, 
DC.  (202)  634-7471;  or  Svein  Fougner, 
Southwest  Region,  NMFS.  300  South 
Ferry  St.,  Terminal  Island,  California 
90731,  (213)  548-251- 
SUPPLEMENTARY  WFOfUMATiON:  The 
General  Permit  and  regulations 
governing  the  taking  of  marine  mammals 
(porpoises)  incidental  to  the  commercial 
purse  seine  fishery  for  tuna  in  the 
easrtern  tropical  Pacific  Ocean  are  in 
effect  until  2400  hours,  December  31, 
1S85.  The  NMFS  is  initiating  the 
consideration  of  alternative 
management  strategies  and  regulatory 
measures  to  be  effective  January  1, 1986, 
in  anticipation  that  the  Marine  Mammal 
Protection  Act  (MMPA)  will  be 
reauthorized  and  that  the  American 
Tunaboat  Association  will  apply  for  an 
extension  of  its  General  Permit  under 
the  MMPA.  Among  the  management 
strategies  to  be  addressed  are 
continuation  of  current  measures  with 
little  or  no  modification  (the  "no  action" 
alternative);  a  more  stringent  regime: 
and  a  more  flexible  regime,  for  one  year 
or  several  years.  The  ultimate 
recommendations  will  depend  on  the 
status  of  porpoise  stocks  relative  to  their 
optimum  sustainable  population  (OSP) 
levels;  the  economic  and  technological 
feasibility  of  alternative  management 
measures;  and  the  type,  magnitude,  and 
distribution  of  beneficial  and  adverse 


effects  of  alternative  management 
strategies  and  regulatory  measures.  An 
Environmenial  Impact  Statement  (EIS) 
will  be  prepared  to  present  information 
and  analyses  of  the  impact  of  the 
alternatives  which  must  be  considered 
by  the  Agency.  Public  scoping  meetings 
will  be  held  to  ensure  full  opportunity 
for  interested  members  of  the  public  and 
government  agencies  to  advise  the 
Agency  on  the  issues,  alternatives,  and 
impacts  which  should  be  addressed  in 
the  EIS  and  to  provide  information  for 
use  in  decisionmaking.  Background 
materials  are  being  prepared  for 
distribution  to  interested  persons  prior 
to  the  scoping  meetings.  Please  contact 
one  of  the  individuals  named  in  this 
notice  if  you  need  a  copy. 

The  tentative  schedule  to  consider 
these  measures  is  as  follows: 

February  1984 — Completion  of  public 

scoping  meetings 
February  1985 — Distribution  of  draft  EIS 
April  1985 — Completion  of 

Administrative  Law  Judge  (ALJ) 

hearings 
August  1985— Receipt  of  ALJ 

Recommendations 
October  1985 — Announcement  of 

decision  by  Administrator,  NOAA 
January  1986 — Effective  date  of 

regulations 

(Marine  Mammcil  Protection  Act  of  1972,  as 
amended:  86  Stat.  1027;  16  U.S.C.  1361-1407: 
Pub.  L.  92-.122) 

Dated:  January  9, 1984. 
Carmen  }.  B!ondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Dor   »*-926Filpd  01-12-04;  8:45  am| 
BILLING  CODE  3S10-0a-M 
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^■'iis    section    ot    the    FEDERAL    RFG^S'TP 
contains   documents    other    than    njies    ;> 
proposed   rules   that   are   appiicatme   tc   tr-e 
public    Notices   0'   hearings   ana 
investigations,    committee    meetings     agf -i:  y 


'Jenstons   and  rulings,  delegations  of 

authority ,   tmng  of  petitions  and 

applications   and  agency   statements  of 
.jrqaniiation    and    functions   are   examples 

Dt   aocumer-ts   apw'arinq   I-    ITS   sectton. 


INTERNATIONAL  DEVELOPMENT 
AGENCY 

Agency  for  International  Development 

Amendment  to  A.I.D.  Delegation  of 
Authority  No.  38;  Assistant 
Administrator  for  Africa 

A.i.D.  Delegation  of  Authority  No.  38 
(June  21. 1977,  42  FR  31511)  is  hereby 

amended  as  follows: 

In  paragraph  1  — 

(a)  Insert  after    the  Assistant 
Administratur  fir  .Africa,"  the  following 

and  the  Assistant  Administrator  for  the 
Private  Enterprise  Bureau,"  and 

(b)  Insert  after  "the  benefit  of 
countries,"  the  following  "and/or 
programs." 

Dated,  October  19. 1983. 

Frank  B.  Kimball, 

Counselor  to  the  Administrator. 

|FB  Doc  84-963  Filed  1-12-84;  &«  ani| 

BILLING  CODE  6it&-0l--l«l 


Amendment  to  A.I.D.  Delegation  of 
Authority  No.  142;  Housing  Guaranty 
Program 

A.I.D.  Delegation  of  Authority  No.  142 
(July  22, 1981,  46  FR  37823)  is  hereby 
amended  by  deleting  section  1. 
paragraph  2..  and  substituting  therefor 
the  following: 

"2.  The  Housing  Guaranty  program 
and  other  shelter  and  urban 
development  programs  administered 
and/or  funded  by  the  Private  Enterprise 
Bureau." 

Dated:  October  19, 1983. 

I  r.ink  B   kirnball. 

Counselor  to  the  Administrator. 

IFR  n.u^  M-9H2  FtM  1-12-84;  8:45  ami 

SMllIHG   coot    6'ift^'«'-«l 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

ATBCB  Meeting;  Change  m  Location 

agency:  Architectural  and 

; :  irsportation  Barriers  Compliance 

Board. 


ACTION:  Notice  of  change  in  location  of 
ATBCB  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  will  be  holding  its 
February  10, 1984.  meeting  in  the  Hubert 
H.  Humphrey  Building.  200 
Independence  Ave.,  Room  5G3A.  from 
1:00  pm  to  5:00  pm.  This  meeting  was 
originally  scheduled  to  be  held  in  the 
Main  Hall  of  the  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters.  807  Maine 
Avenue  SW.,  Washington.  D.C.  20024. 
DATE:  February  10, 1984 — 1:00  pm-5:00 
pm. 

ftDORESS:  Hubert  H.  Humphrey  Building. 
;,„...;.  jL,jA.  200  Independence  Ave. 
SW.,  Washington,  D.C. 

FOB  FURTHER  INFORMATION  COHTIkCTt 

l.:        ;     A         -    .,,      ■-,.-■        r.       -        'v--     -■,■!  ,Or 

External  Affairs  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Thursday.  February  9 
and  Friday  morning.  February  10,  in  the 
Hubert  Humphrey  Building. 

Contact  Larry  Allison.  Special 
Assistant  for  External  Affairs  (202)  24S- 
1591  (voice  or  TDD),  for  further 
information. 

txeculive  Ui  rector. 

IFF  Dor,  B4-9-:  Filed  l-ir-W  X  4S  am| 

BILLING   V   ■■■'">(    ^,f.>','    P»    U 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  ot  Public  Convenience  and  Necessity  and  Foreign  A!f  Camef  Fermits  Filed  Under  Suboarl  0 

of  the  Board's  Procedural  Regulations,  Week  Endea  January  6,  1964 

'  bubpart  Q  .\pplicatiun!- 

The  lie  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 

14  CfR  ■■;(!.:  \-{)\  et  seq.) 


Docket 
No 


0s9Cnption 


1-«-84. 


41342 


Polynesian  Airlmes  (Holdings)  Limiled  and  Polynesian  Aiflmas  (Opeialiont)  Lunitod..  c/o  Robert  D   Papkm.  Squire.  Sanders  & 

Avenuf    %  A     Aasfiingtoo.  DC  20004 


1201 


1780 
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D0C»9« 

No 

Descnplion 

l'J-94            

1     J-S4 

4  ■  -^^^ 

Soccw'^effl  He   }  'o  x>ri  Apokcation  at  Potyneaar  Airline*  (HoWngs)  Limited  and  Potynesian  *ifiin«»  inr»^;i!io"si  -.imned  t<x  •  (txeiqo  m  carnei  pefmrt. 

A.'wwsrs  may  t)«  tHorj  Dv  ^ 'Xy.jan  3   '984 

=*ova«    *irtr«»    tnc ,    •:  o    'ie<;«*)'9   I    Seamon.  Seamon,   Wasko   t   Ozmem.    121 1    Connecticul   Ayernje    na     Suiie   3iXi    Washingtcm    DC    P'Xise 

*rienoni«n»  So  '  'o  »*  Apwicawxi  (M  Royala  Artnea,  Inc.  tor  a  cerWicate  rt  pubkc  convemonce  and  necessity  onoet  Sectron  40'(cl)i  1 1  oi  ifw  Aci  to  erygage 
rt  tnterstaie  and  ^veruaa  achaduled  a*  Iraraportatton.  (AddMonal  tntormafeon) 

_c«^  Star   >wieas   inc  .  c/o  Bart  W  Rain.  Witay.  Jotmaon  t  Rain.  1776  K  Sbeai  N.W..  WasiTfxjton   C  .    KKxm 

*cc*cat«x'  y  „.:x>?  Siir  Cverv.«s  ''<:  p<.r>.i  .fl-'  !o  Seclioo  401  of  Iha  Ad  and  Sutifiart  O  o«  the  asar^i  s  P'jceoutal  RegulaSoos  reguesls  a  certlicate  under 
Section  »''  ■  y  -ne  » ;■  lui-v:'  .-'^,  --  *•  «i  (wgage  »i  sciMduled  toraign  air  traraportalion  o<  owstins  woperrv  and  man  twtweer  «  0o«ni  of  points  in  the 
jnnec!  States,  tu  :ef-:i«>es.  *«  _«_s4eisj._.n»  and  a  pomt  or  povita  in  France  (Pans).  Betgium  iBrusseis)  ana  tMe  Neinefands  (Amalerdam). 
..rix'^'ng  ^ppiicaiians.  Monona  to  Modrty  Scope  and  Ansowra  may  be  Med  l>y  January  31,  1864. 


Phyllis  T   Kaylor, 

Secn-tary- 

|FS  D.X:   H4-H)D1  F:l«i  1 -12-«4.  8i45  am| 

BOXMO  COOC  (320-0 1-M 


(Order  84-1-32] 

BIdzy  Ta  Hot'  Aana  d/b/a  Tanana  Air 
Service  for  Certificate  Authority; 
Application 

AGENCY:  Civil  Aeron-ni^i  s  Board. 

ACnOM:  ,\otire  of  Order  to  Show  Cause 
(84-1-32), 

summary:  The  Board  is  proposing  to 
find  Btdzy  Ta  Hot'  Aana  d/b/a  Tanana 
Air  Service  fit,  willing,  and  able  and  to 
issue  it  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
authorizing  it  to  provide  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property,  and  mail  in  Alaska. 

DATES:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 

determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
February  1   1984.  a  statement  of  their 
response,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  any  obipctions  raised. 

ADDRESSES:  Response  should  be  filed  in 

Docket  40966  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics      | 
Board.  Washington,  DC.  20428,  and 
should  be  served  upon  the  parties  listed 
in   he  Attachment  B  to  the  order. 

FOfl  FURTHER  INFORMATION  CONTACT" 

Joseph  W   Bolognesi.  Buredu  of 
Domesbc  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W.. 
Washington.  DC.  20428  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-1-32  is 
available  from  the  Distribution  Section, 
Room  100.  1825  Connecticut  Avenue, 
N W  .  Washington.  DC.  20428.  Persons 
outside  she  metropolitan  area  may  send 
a  postcard  request  for  Ordpr  84-1-32  to 
that  address. 


By  the  Civil  Aeronautics  Board:  January  10, 

1984. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Dnc   M-99«  FilinJ  1-12-84;  8:45  ani| 
BIUJNG  COOE  »320-«1-l< 


'Order  84- 1-311 

Fitness  Determination  of  Fort  Worlh 
Airlines.  Inc.  Order  to  Show  Cause 

AGENCv:  Livu  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-1-31. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
f  :  il  Tit  Fort  Worth  Airlines,  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  31, 1984  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428.  and  with  all  persons  listed  in 
Attachment  A  '-  ''^-    -J.  - 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  P.  Dunnigan.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW., 
Washington,  D.C.  20428  (202)  673-5918. 

SUPPLEMENTARY  INFORMATION:  The 

I  ■■'•■;'  t--'  -rx.'.  ,;:  U:orr  ■v4-l-31  is 


available  from  the  Distribution  Section. 
Room  1825  Connecticut  Avenue.  NW., 
Washington,  DC.  20428  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  84-1-31  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  10, 
1984. 

PhvllisT   Kdvlor, 
Secretary. 

'yp.  Dor   M-Wr  Filr-d  1-12-84:  8  45  am] 
BILLING  COOE  8320-01-M 


(Docket  406621 

Aero  West  Airlines,  Inc.,  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereLiy  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  January 
20,  1984,  at  9:30  a.m.  (local  time)  in  Room 
1012,  1825  Connecticut  Avenue,  NW.. 
Washington.  DC,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  January  9, 1984. 

Ki,inri)e  .-X   \  oder. 
Administrative  Law  fudge. 

;n«  Dnc    »4-llY)3  Filed  1-12-84;  8:45  am) 
BILLING  COOE  6320-01-M 

(Docket  41919] 

Airmark  Corporation  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
,\  immistrative  Law  Judge  Ronnie  A. 
"i  ider.  Future  communications  should 
be  addressed  to  him. 

Dated  Wa5!hip.«ton,  DC,  January  9.  1984. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

(FRDo.    «  ;  «H  >•  .fd  V12-B4  94";  dm] 
WLUNG  CODE  832O-01-M 


Federal  Register  /    Vul,  49.  No.  9  ;   Fndav.  Jaiujary   U.   1954  /    Nohct'S 


rfli 


;  Docket  418601 

Branift,  Inc.,  Fitness  Investigation; 
Assignment  of  Proceeding 

I  his  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington.  D.C..  )anuary  9. 1984. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge, 

|KR  Doc  M-iaOS  Filed  1-12-84:  8:45  am| 
BiLllNG  CODE  6320-01-M 


Docket  4  16GG 

Brantff,  Inc.,  Fitness  Investigation, 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  23,  1984,  at  10:00  a.m.  (local 
time),  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  D.C.,  January  10, 
1984. 

John  M.  Vittone, 

Administrative  Law  Judge. 

|FR  L).ir   84-11*1;  Kili-d  1-12-M:  8:4.S  ami 
BILLING  CODE  632<M)1-M 


O'der  84-1-351 

National  Aircraft  Sales  and  Service; 
Application 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
b4-l-35.  Application  of  Air  National 
Aircraft  Sales  and  Service,  Inc.  in 
Docket  41664  to  provide  scheduled  air 
transportation  of  persons,  property  and 
mail  between  points  in  the  United 
States,  and  Athens,  Greece  via  points  in 
Et'leiiim  and  the  Netherlands. 

summary:  The  Board  has  tentatively 
found  and  concluded  that  Air  National 
is  fit  to  provide  the  scheduled  service 
proposed  in  its  application  which 
constituies  a  substantial  change  in 
operations,  and  that  grant  of  the 
application  is  consistent  with  the  public 
convenience  and  necessity. 

The  complete  text  of  Order  84-1-35  is 
available  as  noted  below. 
DATES:  Objections  to  the  Board's 
tentative  findings  and  conclusions  shall 
be  filed  by  February  7,  1984. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  41664. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Lowry.  Bureau  of  international 
Aviation,  Civil  Aeronautics  Board. 
Washington.  DC.  20428.  (202)  673-5415. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-1-35  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postrard  request  for  Order  85-1-35  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  January  10, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

|FH  Doe  84-1000  Filed  1-12-S4;  8:45  am| 


Order  84-1-301 

Pacific  American  Air  Lines,  tnc  for 
Review  of  Fitness:  Application 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 

(84-1-30). 

summary:  The  Board  is  proposing  to 
find  that  Pacific  American  Air  Lines, 
Inc.  continues  to  be  fit  to  provide  the  air 
transportation  authorized  by  the 
certificates  issued  to  it  in  Orders  80-10- 
16  and  80-11-67.  for  domestic  and 
foreign  charter  air  transportation, 
respectively.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  findings  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  January  30, 1984,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
si;ppnrt  the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41665  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  DC.  20428,  and 
should  be  served  upon  Pacific  American 
and  the  Federal  Aviation 
Administratinn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  S.  Kramp.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
nC  20428(2021673-5919, 
SUPPLEMENTARY  INFORMATION:  The 

complete  tevt  of  Order  84-1-30  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 


a  postcard  request  for  Order  84-1-30  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  10, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

irR  Doc  M-»B  Filed  1-12-S4:  *AS  «■{ 
BtLLMtG  COOC  USO-OI-M 
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A.abama  Advisory 
Amendment 


■!ilii?e  Mpif'ttnQ 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  January  18, 1984.  at 
Birmingham,  Alabama  (PR  Doc.  83- 
33455  on  page  55888.  December  16. 1983J. 
has  a  new  meeting  date. 

The  meeting  date  will  be  February  2, 
1984.  The  address  and  time  will  remain 
in  the  same. 

Dated  at  Washington.  DC  January  10. 
1984. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

I  re  Doc  M      1  '12-84:  8:45  tn.) 

BILLING  coot   (>3:<V-01-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  o*  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  me 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:00  p.m.,  on  February  13, 1984,  at  the 
Minnesota  AFL-CIO  Office,  Conference 
Room,  175  Aurora  Avenue,  St.  Paul, 
Minnesota  55103.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
project  on  mental  health  and  the 
complaint  of  medical  students. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ruth  Myers,  at  (218)  726- 
8878  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  |anuary  5. 1964. 

|ohn  I.  Binkl<>v, 

Advisory  Committee  Management  OfTitxr. 

|KR  Doc  84-946  Filed  1-12-84.  8:43  ami 
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South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

N'')t;r:e  is  .h^r"' >  i.ven.  pursuant  to  the 
provisions  0.*  the  Ru;es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
thdt  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
wil!  convene  at  9:30  a.m.  and  will  end  at 
11  30  am.  on  January  24. 1984.  at  the 
Gressette  Senate  Office  Building.  Room 
409.  State  Capitol  Complex,  Columbia. 
South  Carolma  29201.  The  purpose  of 
this  meeting  is  to  discuss  the  project, 
South  Carolina's  Use  of  Block  Grant 
Funds,  and  the  reorganization  of  the  U.S. 
Commission  on  Civil  Rights. 

Persons  desiring  additional 
inforination.  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr  Oscar  P.  Butler,  Jr..  at 
(803)  536-7040  or  the  Southern  Regional 
Office  at  f404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Reguia'ions  of  the  Commission. 

Ud'eJ  d'  Washington.  D.C..  January  10, 
1984 

|ohn  I.  Binkley. 
Advisory  Commiilee  Management  Officer. 

|ntDseM-«44  Filed  1-13-64  845  nm] 
BlLUt«a  COO€  8335-01-*! 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Institutes  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 

Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Df'partment  of  Commerce.  14th  and 
Constitution  .Avenue,  NW.,  Washington, 
DC 

Dockei  No.:  83-80.  Applicant:  National 
Institutes  of  Health,  Bethesda,  MD 
20205  Instrument:  Ion  Source  and  Power 
Supply  Manufacturer;  Ion  Tech  Limited, 
United  Kingdom.  Intended  use:  See 
notice  at  4"  FR  57982. 

Comments:  None  received. 

Decision  .Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  was  ordered 
(September  22.  1981). 

Reasons:  The  foreign  instrument  can 
ionize  high  molecular  weight  compounds 
for  analvsis.  The  National  Bureau  of 


Standards  advises  in  its  memorandum 
dated  February  23. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

We  understand  that  the  instrument  to 
which  this  application  relates  was 
liquidated  on  June  11, 1982.  Duty-free 
entry  will  depend  on  whether  the 
applicant  successfully  protests  this 
liquidation. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc  84-931  Filed  l-12-a4  8:45  ami 
MLLIMQ  COOe  3S1»-2fr-M 


Texas  A  &  M  University   et  al.; 
Applications  tor  Duty-Free  Entry  of 
Scientific  instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (5)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-28.  Applicant:  Texas  A 
&  M  University,  Gelogogy  Department, 
College  Station,  TX  77843.  Instrument: 
Isotope  Mass  spectrometer,  Model  MAT 
251  with  Accessories.  Manufacturer: 
Finnigan  Corporation,  West  Germany. 
Intended  use:  Study  of  carbon  and 
oxygen  iostope  fractionation  in  the 
shells  of  live  benthonic  foraminifera. 
The  isotopic  composition  of  these  shells, 
when  measured  in  specimens  from  a 
sediment  core,  provide  a  record  of 


ancient  Ice  Ages  and  an  important  tool 
for  stratigraphic  correlation  of  marine 
sediments  and  sedimentary  rock. 
Implicit  in  these  application  is  an 
understanding  of  the  factors  that 
influence  the  isotopic  make-up  of  the 
foraminifera;  however,  that  is  often  not 
the  case,  hence  the  intended  research. 
Education — Hands  on  experience  on  the 
instrument  in  the  form  of  organized  lab 
excercises  and  term  projects  in  the 
courses  Stable  Isotope  Geology  and 
Methods  of  Geochemistry.  Students  in 
Methods  of  Geochemistry  will,  in 
addition,  receive  training  in  the 
extraction  and  analysis  of  very  small 
samples.  Application  received  by 
Commissioner  of  Customs:  December  7, 
1983. 

Docket  No.  84-29.  Applicant:  Baylor 
College  of  Medicine,  1200  Moursund 
Avenue,  Houston.  TX  77030.  Instrument: 
Hydraulic  Microdrives.  Model  MO-10  & 
MO-103-R.  Manufacturer:  Narishige 
Scientific  Instrument  Lab..  Japan. 
Intended  use:  Physiological  studies  of 
mammalian  brain  cells  with  the 
objective  of  obtaining  a  better 
understanding  of  the  functioning  of  the 
brain  in  health  and  disease.  Application 
received  by  commissioner  of  Customs: 
December  7. 1983. 

Docket  No.  84-30.  Applicant:  Baylor 
College  of  Medicine.  1200  Moursund 
Avenue.  Houston,  TX  77030.  instrument: 
Micromanipulators.  Manufacturer: 
Narishige  Scientific  Inst..  Japan, 
intended  use:  To  test  various  hypotheses 
on  the  neural  function  of  guinea-pig 
hippocampus  cells.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  7, 1983. 

Docket  No.  84-31.  Applicant:  Baylor 
College  of  Medicine,  Department  of  Cell 
Biology.  Houston.  TX  77030.  Instrument: 
Electron  Microscope,  Model  Em  410LS 
and  Accessories.  Manufacturer: 
Nederlandse  (Philips)  Bedri/ven  B.V., 
The  Netherlands.  Intended  use: 
Research  activities  of  four  faculty 
members  of  the  Department  of  Cell 
Biology  as  follows: 

(1)  Molecular  Basis  for  Force 
Generation  in  Eukaryotic  Flagella. 

(2)  The  Mitotic  Apparatus  and 
Chromosome  Movement  in  Eukaryotic 
Cells. 

(3)  Electron  Microscopic 
Characterization  of  Isolated  Gap 
Junctional  Membrane. 

(4)  Chemistry  and  Localization  of  an 
Actin  End-Binding  Protein.  Application 
Received  by  Commissioner  of  Customs: 
December  7.  1983. 

Docket  No.  84-32.  Applicant: 
University  of  South  Carolina.  School  of 
Medicine.  Columbia.  SC  29208. 
Instrument:  Electron  Microscope,  Model 
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IF.M-200CX  with  A(  cessones. 
Manufacturer:  [EOL  Ltd..  japan. 
Intended  use:  Study  of  thp  interaction 
between  extracellular  matrix 
components  and  the  cell  surface  of 
muscle  cells  in  normal  and  diseased 
animals.  Other  phenomena  to  be 
investigated  are  the  origin  and 
formation  of  foam  cells  in 
atherosclerosis,  organization  of  calcium 
deposits  in  the  pineal  gland,  and  Herpes 
virus  infection  of  lung  and  heart. 
Education — Demonstration  of  standard 
electron  microscopic  techniques  as  well 
as  certain  specialized  procedures  in  the 
course  "Electron  Microscopy  in 
Pathology".  Application  Received  by 
Commissioner  of  Customs:  December  7. 
1983. 

Docket  No.  84-34.  Applicant:  National 
Institute  of  Environmental  Health 
Sciences.  P  O  Box  12233,  Research 

Trianj^le  Park.  ,NC  27709.  Instrument: 
Mass  Spectrometry  Data  System,  11/ 
250.  Manufacturer:  VG  Analytical, 
united  Kingdom.  Intended  use;  The  data 
system  is  to  be  interf.iced  to  an  existing 
high  resolution  oouble  focusing  mass 
spectormeter  and  the  combined 
instrument  is  to  characterize  individual 
components  of  complex  samples  of 
iiKilogical  or  environmental  origin, 
analyze  middle  molecular  weight 
biological  samples  and  perform 
quantitiative  analyses  at  mass 
resolutions  of  10.000,  Specifically,  the 
research  will  involve  identification  of 
environmental  agents  and  their 
transformation  products,  the 
identification  of  xenobiotic  chemical 
metabolities.  the  measurement  of  the 
changes  in  the  levels  of  naturally 
occurring  biological  compounds  as  a 
result  of  exposure  of  test  systems  to 
xenobiotic  chemcials  and  the 
identification  of  any  modifications 
occurring  to  natural  biochemicals  in  test 
systems  resulting  from  exposure  to 
xenobiotics.  Application  Received  by 
Commissioner  of  Customs:  December  7, 
1983. 

Docket  No.  84-3,5.  Applicant:  Stanford 
University,  Department  of  Radiology, 
Stanford,  CA  94305  Instrument:  Radio- 
therapy Treatment  planning  Simulator. 
Manufacturer:  Varian,  United  Kingdom. 
Intended  use:  A  variety  of  scientific 
research  protocols  investigating  the 
efficacy  of  various  cancer  treatment 
modalities.  Education — Training  of 
radiation  therpy  residents  and  students 
undertaking  clerkships  in  radiation 
therapy.  In  addition,  radiation  therapy 
technologists  are  involved  in  the 
teaching  programs  leading  to  their 
certification  as  radiation  therapy 
technologists.  Application  Received  by 


Commissioner  of  Customs:  December  7. 
1983. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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Minority  Business  Deveiopmen! 
Agency 

Financial  Assistance  Applicatior 
Announcement;  California 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  two  projects  for  a  12-month 
period  :n  ;hf  following  locations: 


Vall«)0  SMSA— I.  D.  Number  09- 
10-«4002-01: 
MaxHTHun  MBDA  Contribution.       S144.SO0 
SCS  Contribution 14.450 

Total  Federal  Contnbulion „ $158,950 

M-rMPXtm  Cost  Snariog  ContV 

28.050 

MKumum  Total  Protect  Cost $187,000 

Start  [>aie— May  1.  1964 
Oxnard  SMSA— I    D    Numtwr  09- 
10-84004-01 
Maximum  MBDA  Contribution...      $212,500 
SCS  ContnbuDon 21,250 

Total  Federal  Contribution $233,750 

Minimum  Cost  Sharing  Contri- 
bution    41.250 

Minimum  Total  Protect  Coat $275,000 

Stan  Date— May  1.  1984 


Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  cost  through  Non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSING  DATE:  February  13. 1984. 

ADDRESS:  Minority  Business 

De\  eiopment  Agency,  U.S.  Department 

of  Commerce,  450  Golden  Gate  Avenue, 

Box  36114,  San  Francisco,  California 

94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Liz  Embry  at  1415J  556-6733. 


SUPPLEMENTAHV  INFORMATION: 

A.  Sco pi'  <i  n d  f ' ; j  rpi )sc  (It   i  li  >' 

Announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff^pTovide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
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iipportunities:  the  brokering  thereof;  and 
prividipg  rr.dridgement  and  technical 
dssistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  orgdnizdtion  s  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  pubhc  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms   (References  from  chenfs  assisted 
rirf  pertinent  1 

Bd(:i>;Bround  credentials  and 
references  for  the  owners  of  the 
orgdnization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  serv  ed  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
reldtionships  with  local,  public  and 
private — entities  that  can  possibly      | 
enhance  the  BDC  program  effort — i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SEA.  HUD.  state, 
city  and  county  government  agencies, 
etc.  , 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organizational  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inbouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  0  of  OV1B  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  go^ls  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients:  maintaining  the  profile  inventory 
of  minority  businesses:  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures  In  summary,  address 
how   when  and  where  work  will  be  done 


and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  Non-Federal 
sources,  i.e..  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — Is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — Represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 
Non-Federal  sources.  The  order  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utihzed  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 


The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficifncy. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  111  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC)  Organizations, 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  0MB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  and  time: 

San  Francisco 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  450 
Golden  Gate  Avenue,  Room  13029. 
San  Francisco.  California  94102, 
January  25.  1984  at  10:00  a.m. 

11.800  Minority  Business 
Development-Catalog  of  Federal 
Domestic  Assistance. 

Dated:  January  9  WM. 

Powell  McDaniel. 

Acting  Regional  Director. 

IFR  Dnc  M-%6  FilpH  1-12-M;  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  N0A,'\.  Commerce. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
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Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub  L.  94- 
265.  as  amended,  its  Scientific  and 
Statistical  Committee  (SSC)  and  its 
Advisory  Panel  (AP)  will  hold  joint  and 
separate  meetings.  The  Council  will  also 
meet  in  joint  session  with  the  Alaska 
Board  of  Fisheries. 
DATES:  The  Council  will  meet  at  9:00 
a.m.  Wednesday.  February  1, 1984.  in 
the  Gastincau  Room  of  the  Baranof 
Hotel  in  Juneau  and  will  meet  with  the 
Alaska  Board  of  Fisheries  beginning  at 
1:30  p.m.  the  same  day  in  the  Gold  Room 
of  the  Baranof  Hotel.  The  Council  will 
continue  meeting  with  the  Board  on 
Thursday,  February  2,  and  will  meet 
alone  again  at  9:00  a.m.  on  Friday, 
February  3,  in  the  Gastineau  Room  to 
conduct  Council  business. 

The  Scientific  and  Statistical 
Committee  meeting  will  convene  on 
Monday,  January  30. 1984,  at  noon  in  the 
Gastineau  Room  of  the  Baranof  Hotel 
and  will  adjourn  about  5  p.m.  on 
Tuesday,  January  31.  The  Advisory 
Panel  will  meet  in  the  Capitol  Room  of 
the  Baranof  beginning  at  noon  on 
January  30  and  will  continue  on 
Tuesday.  January  31.  The  meetings  may 
be  lengthened  or  shortened  depending 
upon  progress  on  the  agenda  items. 

A  workgroup  will  meet  at  8:30  a.m.  on 
Monday,  January  30,  in  the  Baranof 
Hotel  to  develop  a  status  report  for  the 
Council  on  research  on  the  occurrence 
and  origin  of  net  marks  on  salmon.  The 
Council's  Permit  Review  Committee  and 
a  workgroup  on  Council/Alaska  Board 
of  Fisheries  working  procedures  will 
meet  at  the  Baranof  the  week  of  the 
Council  meeting,  exact  time  and  place  to 
be  announced. 

Proposed  Agenda 

Council — A  detailed  agenda  will  be 
sent  to  the  public  around  January  16, 
1984.  The  Council  and  Board  of  Fisheries 
will  meet  jointly  to  hear  salmon  staff 
reports,  a  technical  report  on  the  U.S.- 
Canada salmon  interception  treaty 
negotiations  and  hear  public  testimony 
on  salmon  regulatory  proposals  before 
taking  action  on  1984  management 
proposals  for  chinook  salmon  in  the 
fishery  conservation  zone  off 
Southeastern  Alaska.  The  Board  and  the 
Council  will  also  review  joint  working 
procedures  for  Tanner  crab  management 
and  regulatory  review. 

When  the  Council  meets  alone,  they 
will  review  several  groundfish 
management  items  mcludmg  restrictions 
on  joint  venture  trawlmg  for  sablefish 
and  ways  to  reduce  catches  of  halibut, 
salmon  and  crabs  by  trawlers  in  various 
areas  of  the  Bering  Sea  and  Gulf  of 
Alaska.  A  discussion  of  NMFS' 


disapproval  of  Amendment  6 
(establishing  a  Fishery  Development 
Zone)  to  the  Bering  Sea/Aleutian 
Islands  fishery  management  plan  is  also 
on  the  agenda.  The  Council  will  also  be 
asked  to  review  and  reaffirm  pelagic 
gear  restrictions  on  the  foreign  pollock 
fishery  in  the  Gulf  of  Alaska  adopted  at 
their  December  meeting. 

The  Council  will  consider 
management  proposals  to  promote  a 
developmental  halibut  fishery  in  the 
Bering  Sea  by  residents  of  the  Pribilof 
and  Nelson  Islands.  Among  the 
management  alternatives  the  Council 
may  consider  in  this  regard  are  the 
following: 

1.  Establishing  IPHC  Area  4C  as  an 
exclusive  registration  area; 

2.  Imposing  a  maximum  vessel  size 
limit  of  5  net  tons  in  IPHC  Area  4C; 

3.  Requiring  ail  halibut  commercially 
harvested  in  IPHC  Area  4C  be  landed  at 
ports  within  that  area; 

4.  Creation  of  12-naufical  mile  fishery 
development  zones  around  St.  Paul,  St. 
George,  Nelson  and  Nunivak  Islands 
with  exclusive  area  registration,  vessel 
size  limit  of  5  net  tons  and  separate 
harvest  quotas  for  each  zone. 

5.  Imposing  a  trip-poundage  limit  on 
vessels  fishing  in  IPHC  Area  4C. 

The  Council  may  also  consider 
proposals  submitted  by  concerned 
parties  prior  to  the  meeting  in  Juneau. 

The  Council  will  review  a  Request  for 
Proposals  for  herring  research  in  the 
Bering  Sea,  and  also  review  foreign 
vessel  permit  applications  received 
since  the  last  Council  meeting.  They 
include  requests  for  joint  ventures  by 
ships  from  Norway  and  Poland,  and  for 
directed  fisheries  by  Norwegian,  Polish 
and  Japanese  ships. 

The  Council  will  confirm  new  SSC 
and  AP  officers.  Various  contracts  may 
also  be  reviewed. 

The  SSC  and  AP  agenda  items  will  be 
similar  to  that  of  the  Council. 

Plan  team  and  workgroup  meetings 
may  be  held  on  short  notice  during  the 
Council  meeting  week.  These  meetings 
will  be  posted  at  the  hotel.  All  meetings 
are  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

jim  ii.  Branson,  ExeLLiti\e  Directuf. 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
Alaska  99510,  (907)  274-4563. 

Dated:  January  10. 1984. 

Carmen  |    BUindin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|KR  Doc  ft4-100e  Filed  1-12-84;  8:45  um) 
BILUNG  CODE  3510-22-U 


Western  Pacific  Fishery  Managerr<e'"' 
Councfi.  Meeting 

AGENCY:  \aiiun,ii  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice  of  Public  Meeting. 

s  .  MMAHv:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended)  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  review 
draft  assessment  of  deep  sea  shrimp, 
crab  and  slipper  lobster  resources: 
review  studies  about  need  for  escape 
gaps  in  lobster  traps,  and  discuss  lobster 
monitoring  activities  and  need  for  future 
research;  review  studies  that  have:  (a) 
Complied  catch  rates  for  billfish  and 
other  pelagic  species  experienced  by 
Hawaiian  fishermen  over  the  past 
several  decades,  (b)  analyzed  factors 
believed  to  affect  the  abundance  of  blue 
marlin  in  Hawaiian  waters,  and  (c) 
provide  preliminary  evidence  of  genetic 
variation  in  blue  marks  from  different 
parts  of  the  Pacific  ocean:  review  the 
draft  of  the  boltomfish  framework 
fishery  management  plan,  as  well  as 
discuss  any  other  Committee  business. 

D  A^  f  s    !  he  meeting  will  convene 
Thursday,  January  26, 1984.  at 
approximately  9:00  a.m.  and  will 
adjourn  at  approximately  3:00  p.m.  on 


January  27, 1984. 


address:  The  meeting  will  take  place  at 
the  Ala  Moana  Banquet  Halls.  Ala 


\fr 


Ppnlpr    Hnrinluln    Il;4\A'aii 


FOR  FURTHER  INFORMATION  CONTAC" 

Western  Pacific  Fishery  Management 
Council.  Room  1405—1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  januar>'  10, 1964. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Manasement.  National  Marine 
Fisheries  Service. 

|FR  Doc  M-10m  Filfd  1-12-84;  8:45  am] 
BILLING  CODE  3510-22-M 


National  Technical  Information 

Service 

G  o  V  e  r  n  m  e  n  t  ^.  O  w  n  e  0  I  n  v  e  r".  1 1  o  n  s , 
Av3iiabi!tty  fof  Licensinq 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
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inventions  to  extend  market  coverage 
for  L'  S.  companies  and  may  also  be 
availdbie  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
hv  writing  to:  Office  of  Government 
In. tntions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 
Patent  Licensing.  Off  ice  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 

C.nmniprrp 

Department  of  Agriculture  ' 

S\  6-24 S4M  14  416,881) 

Insert  Rfot'iif^nts  Employing 
Cvclohexd-f  Carbonyl  Morpholine 
Compounds 
SN  6-294.096(4  416, '>J9) 

Enhancement  of  Color  Quality  of 
Lumber  During  Drying 
SN  6-36"  638  14,415,350) 

Auxin  Compositions  of  Phenyl 
Thioesters  of  Indole-3-Alkanoic 
Acids  and  Their  Use  as  Auxin 
Growth  Regulators 
SN  6-.i6",6,i9  (4.411.684) 

.-\uxin  Compositions  of  N-Phenyl  And 
N-Chloro  Phenyl  lndolyl-3-Alkylene 
Amides  and  Their  Ue  as  Auxin 
Growth  Regulators 
SN  6-4i»9,2b8  (4.414,084) 

F'rdcess  for  Conversion  of  Cellulose  to 
.\mino  .Acids  by  Radiofrequency 
Plasma  of  .Nitrogen  and  Hydrogen 
SN  6^64.530  (4,413,997) 

Dicarbamovlsulfonate  Tanning  Agent 
S\  6-496  518' 

Ova  Harvesting  System 
S.\6-.507,192 

Control  of  Insects 
SN  6-,S,«1829 

1  ransport  Carriage 
SN  6-532.411 
Forest  Fire  Rate  of  Spread  Timer  and 
Method 
SN  6-539.027 

.Adjustable  Sheave  Wheel 
SN  6-543,730 

iVocess  and  Compositions  for 
Preserving  Fresh  Hides  and  Skins 

Department  of  Health  Ik  Human  Services 

SN  fi-250  840    4  415.807) 

C'oss-Siice  Data  Acquisition  System 
For  Pet  Scanner 
SN  6-2-12-1  (4,416,662) 

Roller  Infusion  Apparatus 
SN  6-315,271  (4,414,108) 

.Apparatus  and  Method  for  Continuous 
Countercurrent  Extraction  and 
Particle  Separation 
SN  6-325,730  (4,413.985) 

Hvdrocephalic  Antenatal  Vent  for 
Inf-autpnne  Treatment  (HAVIT) 


SN  6-338.537  (4,416.871) 
Inhibition  By  Peptides  of  Tolerance  to 
and  Physical  Dependence  on 
Morphine 
SN  6-389.118  (4.412.066) 
Polymer  Bound  Dyes  Prepared  By 
Diazo  Coupling  Reactions  With 
Poly{Organophosphazenes) 
SN  6-^02.353  (4.416.761) 
Multi  Slab  Gel  Casting 
Electrophoresis  Apparatus 
SN  6-537,572 
Stimulation  of  Enzymatic  Ligation  of 
DNA  By  High  Concentrations  of 
Nonspecific  Polymers 

Department  of  the  Air  Force 

SN  6-263,629  (4,407.705) 
Production  of  Negative  Ions  of 
Hydrogen 

SN  .6-404.725 

A  Rechargeable  Secondary  Battery 
Having  An  Aluminum  Salt 
Electrolyte 
SN  6-515.834 

Blind-Mating.  Positionally  Adjustable 
Electrical  Connection  Device 

SN  6-532.862 

Mounting  Device 
SN  6-533,331 

Electronic  Nerve  Agent  Detector 
SN  6-534.996 

Heat  Management  System  for  Aircraft 

SN  6-536.142 
Diffuse  Incandescent  Runway  Marker 
Light  Apparatus  for  Overt/Covert 
Operation 
SN  6-538.872 
Means  for  Aligning  Elevation  Beam 
Pattern  Along  an  Isodop  in 
Synthetic  Aperture  Mapping  Radar 


Department  of  the  Army 

SN  6-538.633 

Alignment  Transfer  and  Verification 
Scheme  for  a  Portable  Land 
Navigation  System 

SN  6-539,201 

Liner-Propellant  Bond  Tests 
SN  6-544.144 
Protective  Mask  For  Airborne  Toxic 
Substances 
SN  6-544,770 

Method  of  Pretreating  Carbon  Black 
Powder  to  Improve  Cathode 
Performance  and  Lithium  Sulfuryl 
Chloride  Cell  Including  the 
Pretreated  Carbon  Black  Powder 

IFRDoc  84-S67  Filed  1-12 -M:  8:45  iml 
BILUMQ  CODE  3510-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Textile  Consultations  Witti  the 
Government  of  the  Republic  of  Korea 

January  10. 1984. 

On  January  9, 1984,  the  Government  of 
the  United  States,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  the  MF.A,  requested 
the  Government  of  the  Republic  of 
Korea  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  man-made  fiber  luggage  in  Category 
670  (only  T.S.U.SA.  Nos.  706.4144  and 
706.4152),  produced  or  manufactured  in 
the  Republic  of  Korea. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note  requesting 
consultations,  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  670  (only 
T.S.U.S.A.  Nos.  706.4144  and  706.4152). 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  9, 1984. 
may  be  restrained  at  18.435,270  pounds. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  670pt,,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U,S. 
Department  of  Commerce,  Washington. 
D.C,  20230,  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC,  20230,  and  may 
be  obtained  upon  written  request. 
Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration, 

Tne  soiintation  of  comments 
regdrdins  any  aspect  of  the  agreement 
or  the  ;mplementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  m  5  USC,  553(aJ(lJ  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  84-929  Filed  1-12-84:  8:45  am) 
BILLING  COOe  3S1(>-2S-« 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  ot 
the  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  Proposed  Flood 
Control  Project  on  Sauquolt  Creek, 
Village  of  Whitesboro,  Oneida  County, 
New  York 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Revised 
Environmental  Impact  Statement. 

SUMMARV: 

1    Description  of  Proposed  Action 

The  proposed  plan  consists  of  channel 
modification  along  a  one-mile  stretch  of 
Sauquoit  Creek  from  its  confluence  vj\\h 
the  Mohawk  River  upstream  to  the 
Route  69  (Oriskany  Blvd.)  Bridge. 

2.  Reasonable  .Mlematives 

A  reasonable  alternative  to 
modification  of  the  existing  Sauquoit 
Creek  channel  is  no  action.  Other 
alternatives  considered  include: 
nonstructural  measures  such  as 
evacuation  of  the  floodplain, 
floodproofing  and  land  use  regulations: 
levees;  and  fjoodwalls. 

3   Scoping  Process 

a.  Public  Involvement 

Coordination  with  Federal,  State,  and 
local  interests  was  conducted  on 
February  3,  1983  at  the  regional  office  of 
the  NYS  Dept.  of  Environmental 
Conservation  in  Utica.  .New  York  and  d! 
the  Whitesboro  Town  Hall  in  the  Village 
of  Whitesboro.  Views  from  public 
agencies  and  individuals  will  also  be 
solicited  by  means  of  a  public  notice 
presenting  a  description  of  the  proposed 
plan  of  improvement,  and  announcing 
that  a  Detailed  Project  Report  and  Draft 
Environmental  Impact  Statement  are 
being  prepared 

b.  Significant  Issues  Requiring  In- Depth 
Analysis 

Water  quality  impacts,  archeological 
and  cultural  resources  impacts,  aquatic 
resources  impacts,  and  floodplain 
impacts. 


c.  Assignments 

None  anticipated. 

d  Environmental  Review  and 
Consultation 

Review  will  be  as  outlined  in  Council 
on  Environmental  Quality  regulations 
dated  November  29,  1983  (40  CFR  Parts 
1500-1508)  and  Corps  regulations 
ER200-2-2  dated  August  25. 1980 
(revised  March  2, 1981). 

4.  Scoping  Meeting 

Meeting  will  not  be  held. 

5   Estimate  dale  of  statement  availability 
[une  1964 

ADDRESS: 

i^rij)ect  .Manager.  David  Schlesinger, 

Attn:  NANPI^FA.  Tel  No.  212-264- 

9086. 
KiS  C  tordinator,  Robert  Dieterich,  Attn: 

NANPL-E,  Tel  No.  212-264-4662. 
US  Army  Engineer  District,  New  York, 

26  Federal  Plaza,  New  York,  N.Y. 

10007. 

Dated:  lanuary  3,  1984. 
Samuel  P  Tosi. 
P.E.,  Chief.  Planning  Division. 

IFR  Oof   S4-961  Fried  1-12-84;  8:45  »nil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

]  OPTS-51495;  TSH-FRL  2481-1] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc  83-32111.  beginning  on 
page  54394,  in  the  issue  of  Friday, 
December  2,  1983,  in  the  third  column, 
under  "PMN  84-216'  .  in  the  eleventh 
line  "lmg/1."  should  read  "llmg/1." 

BiLll»*G  COD€    lSOi-01-M 


fOPTS-51501  TSH-FRL  2506-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmenta'  Protection 
Agency  (EPAj. 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSC.^)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  'PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commenc(-s. 
Statutory  requirements  for  section 
5[a)(l)  premanufacture  notices  are 
discussed  in  EP.A  statements  of  the  final 


rule  published  in  the  Federal  ke);iMer  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  seven  PMNs  and 
provides  a  summary  of  each. 
D  Af  ES:  Close  of  Review  Period: 
i'MN  84-309,  84-310,  84-311,  and  84- 

312— March  28. 1984; 
PMN  84-313.  84-314  and  84-315— April 

2.1984. 

Written  comments  by: 
PMN  84-309,  84-310.  84-311,  and  84- 

312— February  27, 1984; 
PMN  84-313,  84-314  and  84-315— March 

-  -1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-5150ir"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St.. 
SW.,  Washington.  DC  20460.  (202-382- 
3532) 
FOR  FURTHER  INFORMATION  CONTACr. 

Margaret  Stasikowski,  Acting  Chief, 
Premanufacturing  Notice  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW.,  Washington,  DC 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PM\  84.-3CW 

Importer.  Confidential. 

Chemical.  (G)  Polyether  acid 
phospate. 

Use/Import.  (G)  Additive  for  aqueous 
cutting  fluids.  Import  range:  400.000- 
1,000,000  kg/yr. 

Toxicity  Data.  Acute  oral:  10,000  mg/ 
kg;  Irritation:  Skin— Moderate.  Eye- 
Moderate;  Inhalation:  No  mortalities. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
ds*3  sijbmitted. 

PMN  84-310 

Importer.  Confidential. 

Chemical.  [G]  Amine  salt  of  a 
substituted  organic  acid. 

Use/Import.  (G)  Corrosion  inhibitor. 
Import  range:  200,000-500,000  kg/yr. 

Toxicity  Data.  Acute  oral:  4,750  mg/ 
kg;  Acute  intraperitoneal,  (rat) — 700  mg/ 
kg,  (mouse)-  <  2,000  mg/kg;  Irritation: 
Skin— Moderate,  Eye — Moderate; 
Inhalation:  Highly  enriched. 
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Exposure.  No  data  submitted. 
Environmental  Release /Disposal.  Nq 

data  submitted. 

PMN  84-311 

Manufacturer.  Confidential. 
Chemical.  (G)  Cyclic  alkene-yne. 

L'se/Production.  (G)  Reaction 
modifier  Import  ran^e:  Confidential. 

Toxicity  Data.  Acute  oral:  737  mg/kg; 
Acute  dermal:  2.000  mg/kg;  Irritation: 
Skin — .Vioderate.  Eye — Slight;  Ames 
Test;  .Negative  '  i 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  waste  water 
tredtment 

PMN  84-312  I 

Importer.  Confidential. 

Chemical.  (S)  Methyltris(2-methyl-3- 

hutyn-2-oxy)silane. 

Use' Import.  (G)  Additive  for 
elastomers.  Import  range;  Confidential. 

T 'Kictty  Data.  Acute  oral:  3.884  mg/ 
kg:  Acute  dermal:  2.000  mg/kg:  Irritation; 
Skin — Very  slig.ht.  Eye — Non-irritant; 
Ames  Test;  Negative.  '     i 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted 

PMN  84-313 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  alkylene  polyol. 

/  'sp  Production.  (G)  The  new 
substancp  will  have  an  open  industrial 
use  in  manufacturing  polyurethanes. 
F>rod  range:  400.000-2.500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing;  dermal,  a  total  of  34 
workers,  up  to  4  hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal.  15- 
100  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-314 

Manufacturer.  Confidential. 

Chemical.  (G)  Partially  oxidized 
polysaccharide. 

Use/Production.  (G)  Contained  use  in 
manufacturing.  Prod,  range;  20-80  kg/yr. 

Toxicity  Data.  Acute  oral;  <3,200  mg/ 
kg;  Acute  dermal;  <20  ml/kg:  Irritation; 
Skin— Slight,  Eye— Slight. 

Exposure.  Manufacture  and 
processing;  dermal,  a  total  of  7  workers, 
up  to  0.3  hr/da,  up  to  3  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  to  5  kg/batch  released  to 
control  technology  only.  Disposal  by 
navigable  waterway. 

PMN  84-315 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkyl  and 
heteromonocyclic  amines  and  an 
alkanedioic  acid. 


Use/Production.  (G)  Adhesive 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  Janauary  9. 1984. 
Linda  A.  Traven, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc.  M-937  Filed  t-12-M:  B:4S  amj 
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Premanufacture  Notices,  Monthly 
Status  Report  «or  Oc toner  1981 

Correction 

In  FR  Doc.  83-31924,  beginning  on 
page  54274,  in  the  issue  of  Thursday, 
December  1.  1983.  on  page  54279,  in  the 
fourth  line  from  the  bottom,  for  the  entry 
83-1310,  the  second  column  should  read 
"Mercaptopropyl  methyl  dimethoxy 
silane". 

BILLING  COOE  1S0S-01-M 


Environmental  Imnact  Statements 

Filed  .January  3  Through  January  6. 
1984,  Availability 

lER-FRL  2505-81 

Respui.:>.ule  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  830669,  Draft.  AFS.  IN.  Wayne- 
Hoosier  National  Forest.  Land  and 
Resource  Management  Plan.  Due;  Apr. 
13. 1984. 

EIS  No.  84000,  Final.  SCS,  CA.  Spring 
Creek  Subwatershed  Flood  Control 
Plan.  Sonoma  Co..  Due;  Feb.  13, 1984. 

EIS  No.  840001,  DSuppl,  NRG,  PA,  Three 
Mile  Island,  Nuclear  Station,  Unit  2, 
Revised  Estimates  of  Occupational 
Radiation  Doses,  Dauphin  County. 
Due;  Feb.  27. 1984. 

EIS  No.  840002.  Draft.  FHW.  TX.  Rt.  734/ 
Parmer  Lane,  Highway  Extension,  Rt. 
1325  to  Rt.  620,  Travis  and  Williamson 
Counties.  Due;  Feb.  27, 1984. 

EIS  No.  840003.  Draft,  NOA,  HI,  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary,  Designation,  Due;  Mar.  12, 
1984. 

EIS  No.  840004,  Final,  EPA,  NY,  Lake 
George-Upper  Hudson  Region, 
Wastewater  Treatment  Facilities 
Management  Plan,  Grant,  Warren  Co., 
Due;  Feb.  15, 1984. 
Amended  Notices: 

EIS  No.  830648,  Final.  FHW,  PA,  Mid- 
County  Expressway/I-476/LR-lOlO 
Completion,  Ridge  Pike  to 
Pennsylvania  Turnpike.  Montgomery 


County.  Due;  Jan.  16.  1984.  Published 
FR  12-16-83 — Incorrect  due  date. 

EIS  No.  830580.  Draft.  NOA.  AS, 
Fagatele  Bay  National  Marine 
Sanctuary.  Designation,  Island  of 
Tutuila.  American  Somoa.  Due;  )an. 
20,  1984.  Published  FR  11-04-83 
Review  extended. 

EIS  No.  830602.  Draft,  B1..M.  IT. 
Sunnyside  Combined  Hydrocarbon 
Lease  Conversion,  Carbon  County. 
Due;  Feb.  6.  1984.  Published  FR  11-18- 
M4  Review  extended. 
Dated:  January  10.  1984. 

Allan  Hinch, 

Director.  Office  of  Federal  Activities. 

IFR  Doc  84-1010  Filed  1-12-84;  8:45  am| 
BILLING  COOE  e56O-S0-M 


I SAB-FRL  2507-51 

Science  Advisory  Board; 
Subcommittee  on  Risk  Assessment  for 
Radionuclides  Open  Meeting— January 
16, 1984 

Under  Public  Law  92-463.  notice  is 
hereby  given  of  an  emergency  one  day 
meeting  of  the  Science  Advisory  Board's 
Subcommittee  on  Risk  Assessment  for 
Radionuclides.  The  meeting  will  be  held 
on  January  16,  1984  in  Room  1112. 
Crystal  Mall  *2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia.  The 
meeting  will  begin  at  9;30  a.m.  and  will 
adjourn  at  approximately  4:00  p.m.  . 

The  emergency  nature  of  the  meeting 
is  the  result  of  the  urgent  need  of  the 
Agency  to  complete  its  ongoing 
regulatory  programs  and  the  need  to 
resolve  public  comments  and  other 
concerns  expeditiously.  The 
Subcommittee  plans  to  complete  its 
review  task  and  issue  its  report  within 
three  months. 

The  Subcommittee  was  formed  as  the 
result  of  a  written  request  from  EPA 
Administrator  William  D.  Ruckelshaus 
to  the  Chairman  of  the  Science  Advisory 
Board  on  December  6, 1983.  The  purpose 
of  the  Subcommittee  is  to  provide  a 
critical  and  independent  review  of  the 
process  by  which  the  Agency  estimates 
human  cancer  and  genetic  risk  due  to 
radionuclides  in  the  environment.  The 
Subcommittee's  review  activities  are 
designed  to  improve  the  scientific  basis 
of  risk  assessment  in  EP,A.  The  panel 
will  not  attempt  to  address  risk 
management  issues  (such  as  defining 
acceptable  risk  levels  or  recommending 
what  constitutes  an  ample  margin  of 
safety)  in  the  course  of  its  review. 

Specific  issues  to  be  addressed  by  the 
Subcommittee  include: 

1.  Has  the  EPA  Office  of  Radiation 
Programs  (ORP)  considered  and 
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interpreted  m  a  scientifically  adequate 
manner  the  appropriate  literature  on 
radiation  risk  assessment  including  data 
sources  on  radiation  risks? 

2.  Are  the  assumptions  made  by  ORP 
in  estimating  radiation  risks  reasonable, 
and  are  they  justified  in  the  supporiing 
documentation? 

3.  Is  ORP's  selection  of  the  National 
Academy  of  Sciences/Biological  Effects 
of  Ionizing  Radiation  III  report  as  the 
basic  guide  to  radiation  risk  estimates 
scientifically  appropriate? 

4.  Is  the  ORP  analysis  of  potential 
lung  cancer  risks  due  to  radon  progeny 
scientifically  defensible^ 

5.  Is  the  wide  range  of  urir  e.Mainty  in 
estimates  of  human  cancer  and  genetic 
risk  clearly  presented? 

6.  Is  the  ORP  choice  of  the 
International  Council  of  Radiation 
Protection  (ICRP)  quality  factor  of 
twenty  for  high  UTT  radiation 
scientifically  reasonable  or  are  there 
better  alternatives? 

7.  Is  the  choice  of  ICRP  dosimetric 
models  scientifically  adequate?  Are 
there  any  alternatives? 

8.  In  a  few  cases  EPA  has  used  organ 
transfer  factors  for  a  genera!  population 
rather  than  those  for  occupational 
workers.  Are  these  changes  appropriate 
and  justified  in  the  documentation!'' 

9.  Are  the  air  dispersion  models 
reasonable  to  estimate  radionuclide 
concentrations  (1)  in  the  neighborhood 
of  a  source?  and  (2)  to  regional 
populations? 

10.  Is  the  selection  of  transfer  factors 
and  other  parameters  in  the  food  chain 
analysis  reasonable? 

The  following  individuals  have  agreed 
to  serve  as  members  of  the 
Subcommittee  to  carry  out  the  review  of 
the  risk  assessment  for  radionuclides. 
Dr.  Roger  O.  McClellan  (Chairman), 

Director  of  Inhalation  Toxicology 

Research  Institute.  Lovlace 

Biomedical  and  Environmental 

Research  Institute.  P.O.  Box  5890. 

Albuquerque.  New  Mexico  87115 
Dr.  Seymour  Abrahamson.  Piofessor  of 

Zoology  and  Genetics.  Department  of 

Zoology,  University  of  Wisconsin,' 

Madison.  Wisconsin  53706 
Dr,  Victor  Archer.  Rocky  Mountain 

Center  for  Occupational  Health, 

Building  512,  Salt  Lake  City,  Utah 

84112 
Dr.  Victor  P.  Bond.  Associate  Director. 

Brookhaven  National  Laboratory, 

Upton.  New  York  1197.3 
Dr.  Gordon  L.  Brow^nell.  Physics 

Research  Laboratory,  Massachusetts 

General  Hospital.  Boston, 

Massachusetts  02114 
Dr.  Mer^^ll  Eisenbud.  New  York 

University,  Lanza  Laboratory.  Long 


Meadow  Road.  Tuxcdc.  .\i'w  York 
10987 

Dr.  Frank  A.  Gifford,  109  Gorgas  Lane, 
Oak  Ridge.  Tennessee  37830 

Dr.  James  V  Neel.  Lee  R.  Dice 
University.  Professor  of  Human 
Genetics,  University  of  Michigan 
Medical  School,  Dept.  of  Human 
Genetics-Box  015,  1137  E  Catherine 
Street,  Ann  Arbor,  Michigan  48109, 

Dr.  William  J.  Schull,  Director  and 
Professor  of  Population  Genetics. 
Center  for  Demographic  and 
Population  Genetics.  School  of  Public 
Health.  University  of  Texas  Health 
Science  Center  at  Houston,  Houston, 
Texas  77030 

Dr,  Donovan  Thompson,  4231  NE  70 
Third.  Seattle.  Washington  98115 

Dr  Ward  Wicker,  Savannah  River 
Ecology  Laboratory,  Drawer  E,  Aiken. 
South  Carolina  29801 
For  Further  Information  Contact: 

Chen.1  B  Bentley.  (202)  382-^128. 

Terrj  F.  Yosie, 

Staff  Director.  Science  Advisory  Board, 

January  11.  1984. 

|FR  Doc  84-1071  Filed  1-12-84:  845  am) 
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FEDERAL  RESERVE  SYSTEM 

Bath  County  Banking  Co.,  et  at.. 
Formations  of,  Acquistitons  by,  and 
Mergers  ot  Bank  Holding  Companies 

The  companies  listed  m  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

Each  application  is  dvaiiabie  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  aslo 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  February 
9.  1984 

A.  Fedetcii  Reserve  Bank  oi  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Bath  County  Banking  Company. 
Owingsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Owingsville  Banking  Company. 
Owingsville.  Kentucky. 

2.  Commonwealth  Trust  Bancorp.  Inc.. 
Covington.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Covington  Trust  &  Banking  Company. 
Covington,  Ken)   ;  V\ 

B.  Federal  Rese^^e  Bank  of  Cliuago 
Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Colonial  Bankshares 
Ci)rporafJon.CYiicago.  Illinois:  to  acquire 
29.1  percent  of  the  voting  shares  or 
assets  of  Northwest  American 
Bankshares  Corporation.  Chicago. 
Illinois,  and  thereby  indirectly  acquire 
Northwest  Commerce  Bank  Rosemont. 
Illinois  and  All  American  Bank  of 
Chicago,  Chicago,  Illinois. 

2.  G.S.B.  Financial  Corporation. 
Garrett,  Indiana;  to  become  a 
bankholding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Garrett  State  Bank,  Garrett  Indiana. 

3.  Northwest  American  Bankshares 
Corporation,  Chicago.  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  NorOiwest  Commerce  Bank. 
Rosemont.  Illinois  and  58.1  percent  of 
All  American  Bank  of  Chicago,  Chicago. 
Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  I'rcbiCunt)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Chester  County  Bancshares.  Inc., 
Henderson,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Chester  County  Bank.  Henderson. 
Tennessee. 

2.  NSB.  Inc..  Metropolis.  lUinois:  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  National  State 
Bank.  Metropolis,  Illinois. 

3.  Shawneetown  Bancorp,  Inc.. 
Shawneetown.  Illinois:  to  acquire  80 
percent  or  more  of  the  voting  shares  or 
assets  of  First  National  Bank  in 
Golconda.  Golconda.  Illinois. 

4.  TC  Bankshares.  Inc..  North  Little 
Rock.  Illinois;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First  State 
Bank  of  Morrilton,  Morrilton.  Arkansas 
and  100  percent  of  People  Bancshares 
Inc..  Van  Buren.  Arkansas,  thereby 
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acqLiinng  indirect  control  of  82.1  percent 
of  Peoples  Bank  and  Trust  Company. 
Van  Buren.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  9.  1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

int  Ooc  •4-919  Filed  1-12-M.  ft4S  am| 
BIIXING  CO0€  «210-0'-M 


First  of  Austin  Bancshares,  Inc  ,  et  al.; 
Acquisition  of  Banl<  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Rdch  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

A.  Federal  Reser\e  Bank  of  D.ilias 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  of  Austin  Bancshares.  Inc., 
Austin,  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First 
National  Bank.  Austin,  Texas  (in 
organization).  Comments  on  this 
application  must  be  received  not  later 
than  February  8, 1984. 

2.  University  National  Bancshares  of 
San  Antonio,  Inc.,  San  Antonio.  Texas; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  Castle  Hills  National 
Bank,  San  Antonio,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  February  9. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
Svstpm   Innuary  9,  1984. 
lames  McXfee, 
Associate  Secretary  of  the  Board. 

■M-920  Filed  l-12-«4:  8:45  am| 
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Penn  Central  Bancorp,  Inc  ,  et  al.; 
Forrnation  of  Bank  Holding  Companies 

The  companies  listed  in  thi?  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Penn  CentraJ  Bancorp,  Inc., 
Huntingdon,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Penn 
Central  National  Bank,  Huntingdon. 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  9, 1984. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23161: 

1.  F&M  Bancorp,  Frederick,  Maryland; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  and  Mechanics 
National  Bank.  Frederick,  Maryland. 
Comments  on  this  application  must  be 
received  not  later  than  February  9. 1984. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

\.  F.  A.  Bankshares.  Inc.,  Monroe, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  up  to  100  percent 
of  the  voting  shares  of  First  American 
Bank  of  Walton,  Monroe,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  February  8.  1984. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Finan^aJ  Bancshares,  Inc.,  La  Vista. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 


voting  shares  of  Bank  of  Nebraska  in 
LaVista.  LaVisfa.  Nebraska.  Comments 
on  this  application  must  be  received  not 
later  than  February  3. 1984. 

2.  National  Bancshares.  Inc., 
Oklahoma  City.  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  American 
National  Bancshares.  Inc..  Midwest  City, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  February  1, 1984. 

3.  Warrensburg  Bancshares.  Inc.. 
Chillicofhe,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  of  Warrensburg, 
Warrensburg,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  February  9.  1984. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Maries  County  Bancorp,  Inc., 
Vienna.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Maries 
County  Bank.  Vienna,  Missouri,  and 
Belle  State  Bank.  Belle.  Missouri.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  February  9. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  9.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IFR  O.ir  S4-921  Fil<-d  1-12-84.  8:45  am) 
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Banque  Paribas,  et  al.:  Notice  of 
Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
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unfdir  competilion.  conflicts  of  interests. 
or  unsound  banl«.ing  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
vviitten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  speciTic 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  MarshdU  Puckett,  \'\lv  Frt-suJent)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Banque  Paribas  and  Compagnie 
Financiere  de  Paribas  both  of  Paris, 
France  (financing  and  servicing 
activities;  Texas):  To  engage,  through  its 
subsidiary,  Paribas  Finance  (Texas), 
Inc.,  in  commercial  financial  activities, 
including  the  making  and  acquiring  of 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
financing  company,  including 
commercial  loans  secured  by  accounts 
receivable,  fixed  assets,  equipment  and 
inventory;  making  loans  to  finance  the 
acquisition  of  residential  real  estate: 
issuing  commercial  and  stand-by  letters 
of  credit:  and  servicing  such  loans  and 
extensions  of  credit  for  others.  These 
activities  would  be  performed  in  the 
Slate  of  Texas  Comments  on  this 
application  must  be  received  not  later 
than  February  9,  1984 

2.  Key  Banks.  Inc..   Albany,  New  York 
(reinsurance  activities;  Maine):  To 
engage,  through  its  subsidiary  Key  Bank 
Life  Insurance,  Ltd.,  Phoenix.  Arizona,  in 
the  underwriting  as  reinsurer  of  credit 
life  insurance  and  credit  accident  and 
health  insurance  sold  in  connection  with 
extensions  of  credit  made  by  Key 
Bancshares  of  Maine,  a  proposed 
subsidiary  of  Key  Banks.  Inc.  The  area 
to  be  served  under  this  proposal  is  the 
State  of  Maine.  Comments  on  this 
application  must  be  received  not  later 
than  February  8.  1984. 

B  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President]  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania  (commercial 
lending  and  leasing  activities:  United 
States  and  overseas):  To  engage  through 
its  indirect  subsidiary.  Mellon  Financial 
Services  Corporation,  in  commercial 


lending,  including  accounts  receivable 
and  inventory  financing,  and 
permissible  personal  property  leasing, 
including  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property.  These 
activities  would  be  conducted  from  an 
office  in  Kansas  City,  Missouri,  serving 
the  United  States,  as  well  as  clients 
overseas.  Comments  on  this  application 
must  be  received  not  later  than  February 
8.  19H4. 

C.  Federal  Reserve  Bank  of  Allaruis 
(Robert  E.  Heck,  Vice  President]  ii>4 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation.  Atlanta,  Georgia  (mortgage 
banking  activities:  Florida,  Termessee): 
To  engage,  through  its  subsidiary, 
Citizens  and  Southern  Mortgage 
Company  (FIJ\),  in  mortgage  lending 
and  mortgage  banking  activities, 
including  the  extension  of  direct  loans  to 
consumers,  the  purchase  and  discount  of 
real  estate  loans  and  other  extensions  of 
credit,  making,  acquiring,  servicing,  or 
soliciting,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
for  the  sale  of  life,  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
Orlando,  Florida,  and  Nashville, 
Tennessee,  serving  the  states  of  Florida 
and  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  February  8,  1984. 

2.  Flint  Bancshares.  Inc..  Cordele, 
Georgia  (financing  activities;  Georgia): 
To  engage  through  its  subsidiary, 
Cordele  Banking  Company,  in  consumer 
and  commercial  finance  activities  as  a 
purchaser,  from  time  to  time,  of  portions 
or  large  credit  lines  on  a  non-recourse 
basis.  These  activities  would  be 
conducted  m  Crisp  County,  Georgia,  and 
surrounding  counties.  Comments  on  this 
application  must  be  received  not  later 
than  February  1.  1984. 

D  Federal  Reserve  Bank  of  Chicago 
(Frankhn  U.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Oakwood Bancorp,  Inc..  Springfield, 
Illinois,  (banking  and  credit  insurance 
activities;  Illinois):  To  engage  de  novo 
through  its  banking  subsidiary,  the  State 
Bank  of  Oakwood,  Oakwood,  Uinois  as 
a  broker  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  offices  of  the  State  Bank  of 
Oakwood,  serving  the  city  of  Oakwood, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  January 
27,  1984. 


Board  of  Governors  of  the  Federal  Resftrve 
System.  Ki",:n'\  9  '^>ka 
lamM  Mu\fee. 
Associate  Secretary  of  the  Board. 

<•     I       M   u      •  ■ -12-M;  fc46  »m| 
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Agency  FO'rm.8  Undet  Revtew 
January  10. 19M. 

B.,;ii,,k  ground 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  rt  \  it  ws  ana  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action 

List  of  Forms  Loder  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  pubhshed  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
a  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review, 

fOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Glassman — Division 


"l^ 
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of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  2aS51  [202- 
452-3829). 
OMB  Reviewer — |udy  Mr.lntosh — Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Managprnent  and  Budget, 
New  Executive  Office  Building,  Room 
3208.  Washington.  D.C.  20503  (202- 
395-6880) 

Request  for  Revisions  to  an  Existing 
Report 

1   Report  title  Reports  of  Condition 
and  Income. 

Agency  form  number  FFIEC  031-034. 

Frequency:  Quarterly 

Reporters;  State  member  banks. 

Small  businesses  are  affected. 

General  description  of  report; 
Respondent's  obligation  to  reply  is 
mandatory  [12  U  S.C.  324);  a  pledge  of 
confidentiality  is  not  promised. 

Detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report,  and  summary 
statement;  detailed  schedule  of 
operating  income  and  expense,  sources 
and  disposition  of  income,  and  changes 
in  the  equity  capital  in  the  form  of  an 
income  statement,  and  a  variety  of 
supporting  schedules.  (Addition  of  two 
items  on  Schedule  RC-L,  Commitments 
and  Contingencies,  on  "when-issued" 
securities  and  the  addition  of  one  item 
on  Schedule  RC-E,  Deposit  Liabilities, 
on  brokered  retail  deposits  issued  in 
denominations  of  $100,000  or  less. — 

Board  of  Governors  of  the  Federal  System, 
Idnuary  10.  1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFROnc  ««-102n  F11»H  l-!2-fU  8:4S  am| 
BIUJNG  COO€  t210-01-«l 


Firstar  Corp.,  et  at.;  Engaging  de  novo 
in  Permissive  Nonbanking  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
5  225,23(a](l)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(cl(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
IS  hsted  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  othetTvise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States, 

Each  notice  is  av.ailable  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  With  respect  to  each  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  9, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Firstar  Corporation.  Appleton, 
Wisconsin,  (trust  activities;  Wisconsin): 
To  engage,  through  a  de  novo  subsidiary 
Firstar  Trust  Company,  Appleton, 
Wisconsin  in  the  activities  of  a  trust 
company.  These  activities  would  be 
conducted  from  an  office  in  Appleton, 
Wisconsin,  serving  that  area. 

2.  Mt.  Zion  Bancorp.  Inc..  Mt.  Zion. 
Illinois;  Applicant  proposes  to  engage  de 
novo  through  its  subsidiary,  MZB 
Diversified  Insurance,  Inc.,  Mt.  Zion, 
Illinois,  in  general  insurance  activities  in 
a  town  with  a  population  of  less  than 
5,000,  pursuant  to  §  225,4(a)(9)(ii)  of 
Regulation  Y.  The  activities  will  be 
performed  from  offices  in  Mt.  Zion  and 
Dalton  City.  Illinois,  serving  these 
towns. 

B  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation.  Minneapolis. 
Minnesota  (financing,  insurance  and 
travelers  checks  activities; 
Pennsylvania):  To  engage  through  its 
subsidiaries.  Norwest  Financial 
America,  Inc.  and  Norwest  Financial 
Consumer  Discount  Company,  in  the 
activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  credit-related  property  and 
casualty  insurance  related  to  extensions 


of  credit  by  those  companies  (such  sale 
of  credit-related  insurance  being  a 
permissible  activity  under  Subparagraph 
D  ot  Title  VI  of  the  Gam-St,  Germain 
Depository  Institutions  Act  of  1982)  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  will  be 
conducted  from  an  office  in  Lancaster, 
Pennsylvania.  This  notification  is  (1)  for 
the  relocation  of  an  existing  office  in 
Lancaster.  Pennylvania  and  (2)  to 
engage  dp  novo  In  the  activities  of  sales 
finance  and  commercial  finance  from 
said  office,  as  relocated.  Upon 
relocation,  said  office  will  serve 
Lancaster,  Pennsylvania. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1,  First  State  Holding  Company.  Inc., 
Mullinville,  Kansa^(leasing  activities; 
Kansas):  To  engage  directly  in  the 
leasing  of  personal  property,  including 
farm  machinery  and  motor  vehicles,  in 
accordance  with  the  Board's  Regulation 
Y,  These  activities  would  be  performed 
in  the  City  of  Mullinville,  Kansas  and 
Southwest  Kansas, 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  10, 19S4, 

James  McAfee, 

Associate  Secretary  of  the  Board. 

in?  Due   84-1019  Filed  1-12-M   845  am] 
BIUJNG  CODE  8210-Ot-ll 


FEDERAL  TRADE  COMMISSION 

State  Regulation  of  Securities;  Survey 
of  Securities  Industry  Firms 

agency:  Federal  Trade  Commission, 
action:  Request  for  OMB  Review  under 
the  Paperwork  Reduction  Act  (44  U,S,C. 
3501  et  seq.j  of  a  survey  of  securities 
industry  firms'  experiences  in  seeking 
State  registration  of  common  stocks. 

SUMMARY:  The  survey  for  which  OMB 

r>'view  is  sought  is  intended  to  obtain 
information  about  the  registration  status 
of  common  stocks  issued  between  July  1, 
1979  and  June  30.  1980  and  to  gather 
information  on  the  registration  process 
from  the  responding  firms.  The  survey 
results  will  be  incorporated  in  a  study 
conducted  by  the  FTC's  Bureau  of 
Economics:  Blue  Sky  Securities  Laws  As 
Investor  Protection  Regulation.  Data 
from  the  survey  will  be  analyzed  in 
conjunction  with  risk  and  return 
observations  on  these  securities  in  a 
comparison  of  registered  and 
unregistered  securities  in  various  States. 

DATES:  Comments  on  the  proposed 
survey  must  be  submitted  on  or  before 
February  13.  1984, 
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ADDRESS:  Send  comments  tri  Mr  Don 
Arbuckle.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  3228. 
Washington.  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
iederal  Trade  Commission, 
Washington.  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  C.  Hilke,  Division  of  Industry 
Analysis.  Bureau  of  Economics,  Federal 
Trade  Commission.  Washington,  D.C. 
20580  (202)  634-7688. 

|ohn  H.  Carley, 
General  Counsel. 

TRD.i.    S4  aoQ  Filed  1-12-84:8:45  am) 
BILLING  CODE  S75O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  January  6. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  The  Possible  Association 
Between  Reye  Syndrome  and 
Medication  Pilot  Study — new 

Respondents:  Individuals 

Note. — The  Department  has  requested 
expedited  0MB  review  for  study.  The  public 
has  ten  days  in  which  to  comment. 

OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Citizen  Petition — existing 

collection 
Respondents;  Businesses,  individuals. 

state  and  local  governments 
Subject:  Filing  of  Objections  and 

Requests  for  Hearing  on  a  Regulation 

or  Order — existing  collection 
Respondents:  Businesses 
OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

Subject:  Annual  Report  by  Grantees  of 
the  Number  and  Income  Levels  of 
Households  Assisted  by  Low  Income 
Home  Energy  Assistance  Program 
(0960-0261)— revision 


Respondents:  State  agencies 
Subject:  Grantee  Surveys  of  the  Fiscal 

Year  1983  and  1984  Low  Income  Home 

Energy  Assistance  Programs  (0960- 

0330) — revision 
Respondents:  State  agencies 
Subject:  Information  Exchange  Between 

State  IV-D  and  State  Medicaid 

Agencies — NPRM — new 
Respondents:  State  IV-D  agencies 
Subject:  Report  on  Individual  with 

Childhood  Impairment  (0960-0084)— 

extension/no  change 
Respondents:  Schools,  state  and  local 

agencies,  and  other  appropriate 

institutions 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208. 

Washington.  D.C.  20503 
Attn:  (name  of  OMB  Desk  Officer) 

Dnted:  [anuary  11,  1984. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  M-1032  Filed  1-12-84: 8:45  am| 
BILUNG  CODC  41S0-04-M 


Office  of  the  Assistant  Secretary  ia 

Health 

Meeting.  National  Committee  on  Vila- 
and  Health  Statistics 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-643),  notice  is  hereby  given 
that  the  Subcommittee  on  the  Vital 
Statistics  Program  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
(42  use  242k),  will  convene  on 
Thursday,  January  19  and  Friday, 
January  20, 1984,  at  9:00  a.m.  in  Room  1- 
23  of  the  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782. 

The  Subcommittee  will  review  the 
uses  of  vital  statistics  data  by  other 
Federal  agencies. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vital  and  Health  Statistics,  Room  2- 


28  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782 
telephone  (301)  436-7122. 

Dated:  January  3, 19S4. 
Maiming  Feinleib, 

Director 

IFK  Doc.  84-834  Filed  1-12-84:  8:45  am) 
MLUNO  CODE  4tW-17-M 


f"  o  o  d  3  n  <i  D  r  ij  Q  A  d  ""  >  n  i  s  t '  a  1 1  o  o 

Public  'Workshop.  Agents  used  To 
Treat  Angi-Ta 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

.  :    inistration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
studies  that  could  be  considered 
appropriate  for  testing  the  effectiveness 
of  agents  used  to  treat  angina. 
date:  The  workshop  will  be  held  on 
February  17.  from  9  a.m.  to  5  p.m. 
ADDRESS:  The  workshop  will  be  held  at 
■.       iorium.  Lister  Hill  Center,  Bldg. 
38A,  National  Library  of  Medicine,  8600 
p^,^|^..:llf,  p;(<P   pptKpcd?   MTl 

fOR  FURTMEH  INFORMATION  CO'NTACT 

Joan  C.  Standaert,  National  Center  for 
Drugs  and  Biologies  (HFN-110).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 

4730. 

SUPPLtMFN-^ABV   INFORMATION'  FDA's 

Division  01  Caraio-henai  iJrug  Products, 
National  Center  for  Drugs  and  Biologies, 
will  hold  a  workshop  to  discuss  studies 
that  could  be  considered  appropriate  for 
testing  the  effectiveness  of  agents  used 
to  treat  angina.  The  workshop  will  be 
held  on  February  17.  at  the  Auditorium. 
Lister  Hill  Center,  Bldg.  38A.  Rockville 
Pike,  Bethesda,  MD  20209.  The  entire 
meeting  will  be  open  to  the  public  from  9 
a.m.  to  5  p.m. 

Requests  for  information  on  the 
workshop  should  be  directed  to  Joan  C. 
Standaert  (address  above). 

Dated:  Januarv  9.  1984. 
William  F  k.ind  .j;.h. 
Acting  Associate  Lommissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-905  Filed  1-12-84;  8;45  •m| 
BILLING  CODE  41«>-01-H 


Aa.'isory  Committees   Nonce  o* 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
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committees  of  the  Food  and  Drug 
Administration  (FDA)  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetmgs  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L,  92-463  86  Stat.  770-776  (5  U.S.C. 
App.  11).  and  FDA  regulations  {21  CFR 
Part  14)  relating  to  advisory  committees. 
The  followmg  advisory  committee 
meetings  are  announced. 

Drug  Abuse  Advisory  Committee 

Date.  time,  and  place.  February  3,  9 
a.m  .  Conference  Rms.  G  and  H, 
Parklawn  Bldg..  .5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  February  3,  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
10  a.m.  to  conclusion;  Fredenck  J. 
Abrameic.  National  Center  for  Drugs  and 
Biologies  (HFN-1201,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  2085:-.  301-«3-4020. 

General  ^unction  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  mforrration  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
[ustice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

.Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee 

Open  committee  discussion.  The 
committee  will  discuss  Naltrexone  and 
specifically  the  safety  and  efficacy 
considerations  of  a  narcotic  antagonist 
agent  proposed  for  use  in  the  treatment 
of  detoxified,  drag-dependent 
individuals 

Fertility  and  Maternal  Fiealth  Dnjgs 
Advisory  Committee 

Date.  time,  and  piace.  February  9.  8 
a.m.,  and  Febnjary  10.  9  a.m.. 
Auditorium^  Lister  Hill  Center,  National 
Library  of  Medicine  8600  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion, 
February  9  8  am  to  5  p  m  ;  open  public 
hearing,  February  10.  9  a.m.  to  10  a.m.; 
open  committee  discussion.  February  10. 
10  a.m.  to  5  p.m.;  .^  T  Cregoire, 
.National  Center  for  Drugs  and  Biologies 


(HFN-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  should  communicate  with 
the  committee  executive  secretary. 

Open  committee  discussion.  On 
February  9.  the  committee  will  review 
and  discuss  the  safety  of  oral 
contraceptives.  On  February  10.  the 
committee  will  discuss  the  use  of 
progestins  during  estrogen  replacement 
therapy. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  February  16,  9 
a.m..  Auditorium.  Lister  Hill  Center, 
National  Library  of  Medicine,  8600 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  Joan  Standaert,  National  Center  for 
Drugs  and  Biologies  (HFN-110).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^43- 
4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the 
treatment  of  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  NDA  18-972. 
Cordarone  (amiodorone  hydrochloridej, 
Ives  Laboratories,  for  use  as  an  anti- 
arrhythmic agent  and  NDA  11-856 
(methyl  prednisolone  sodium  succinatej, 
The  Upjohn  Co..  for  treatment  of  acute 
(less  than  12  hoursj  onset  of  myocardial 
infarction. 

Clinical  Chemistry  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel 

Date,  time,  and  place.  February  28 
and  29,  9  a.m.,  Rm.  1207.  8757  Georgia 
Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  panel  section 
leader  Open  public  hearing  February  28, 
9  a.m.  to  10  a.m.;  open  committee 


discussion,  10  a  m   to  12  m.;  open  public 
hearing,  1  p.m.  to  2  p.m.;  open  committee 
discussion,  2  p.m.  to  5  p.m.;  open  public 
hearing,  February  29,  9  a.m.  to  10  a.m.; 
open  committee  discussion  10  a.m.  to  5 
p.m.;  Kaiser  Aziz.  .National  Center  for 
Devices  and  Radiological  Health  (HFK- 
4401.  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301^27-7234. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  February  1, 
and  submit  a  brief  statement  of  the 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  On 
February  28,  the  committee  will  discuss 
two  petitions  for  reclassification  of  in 
vitro  diagnostic  device  systems  for 
quantitation  of  unconjugated  bilirubin 
and  the  bilirubin  binding  status  of  the 
blood  of  neonates.  This  information  is 
used  as  an  aid  in  the  diagnosis  and 
management  of  bilirubinemia  and 
kernicterus.  On  February  29.  the 
committee  will  discuss  a  petition  for 
reclassification  of  an  in  vitro  diagnostic 
device  system  "A  Cytoreceptor  Assay 
for  Measurement  of  1,25-dihydroxy 
Vitamin  D  in  Serum."  Assessment  of  this 
hormone  is  useful  in  the  diagnosis  and 
management  of  patients  with  a  variety 
of  disorders  associated  with  abnormal 
calcium  metabolism. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
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public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordcince  with  the  dgenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

DHled:  January  9.  1984. 
William  F.  Randolph, 
AcUnfj  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor  M-flOr  Filed  01-12-64;  8;4S  iini| 
BILLING  COM  416»-01-M 


Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat; 
and  Dental  Devices  Panel;  Amendment 
of  Meeting  Agenda 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
open  committee  discussion  portion  of 
the  notice  announcing  a  meeting  to  the 
Ophthalmic  Device  Panel  scheduled  for 
January  30  and  31,  1984.  The  meeting 
was  announced  in  the  Federal  Register 
of  December  28, 1983  (48  FR  57173)  The 
notice  is  amended  by  adding  a 
discussion  that  will  be  held  on  January 
31.  19B4 

FOR  FURTHER  IMFORMATION  CONTACT; 
Georgp  C,  Murray   N'stKinal  Onter  for 


Drugs  ana  Biologies  (HFK-460),  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Sliver  Spring,  MD  20910,  301-427- 
7940. 

SUPPLEMENTARY  INFORMATION:  The 

additon  to  me  open  committee 
discussion  portion  of  the  agenda  reads 
as  follows: 

"On  January  31,  the  committee  and 
FDA  staff  will  discuss  proposed 
amendments  to  the  contact  lens 
guidelines  to  streamline  contact  lens 
studies  and  the  premarket  approval 
process  for  contact  lenses." 

Dated:  January  9.  1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-S08  Filed  1-12-84:  8  45  am] 

BILLING  COOC    416(>-Ci   M 


Antl-lnfectlve  Drugs  Advisory 
Committee;  Republishing  of  Meeting 
Notice 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  republishing 
the  notice  of  the  Anti-Infective  Drugs 
Advisory  Committee  aieeting  scheduled 
for  January  30  and  31.  1984  The  meeting 
was  announced  in  the  Federal  Register 
of  December  16,  1983  (48  FR  55922).  The 
notice  is  being  republished  because  of  a 
change  in  the  open  committee 
discussion:  Discussion  of  Flagyl  has 
been  deleted  and  discussion  of  the 
prophylactic  claims  for  cardiac  surgery 
with  regard  to  PRECEF  (ceforanide  for 
injection)  has  been  added. 

Anti-lnflectix-B  Drugs  .\dvisory 
Committee 

Date.  time,  and  place.  January  30  and 
31,  9  a.m..  Conference  Rm.  M,  Parklawn 
Dldg..  ,5600  Fishers  Lane,  Rockville,  MD. 

Typp  n^  meeting  and  contract  person. 
Open  public  hearing,  January  30,  9  a.m. 
to  10  a.pi.;  open  committee  discussion, 
Januan,  30.  10  a.m.  to  4:30  p.m.,  January 
31,  9  a.m.  to  12:30  p.m.;  John  Curtis, 
National  Center  for  Drugs  and  Biologies, 
(!fFN-140).  Food  end  Ehng 
Administration.  560(1  Fishers  Lane. 
Rockville,  MD  20857.  301^M3-6797. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
availabie  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  infectious  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 


Open  committee  discussion.  The 
committee  will  discuss  Bacitracin  USP 
Sterile  Powder  for  Intramuscular  Use, 
Antibiotic  Form  60-733,  (Upjohn);  the 
approach  to  prophlactic  claims  for 
cardiac  surgery  with  regard  to  PRECEF 
(ceforanide  for  injection).  Antibiotic 
Form  50-554  (Bristol  Laboratories):  and 
Guidelines  for  Clinical  Studies  of 
Systemic  Antimicrobial  Agents 
Including  Prophylactic  Use  in  Surgery. 

Dated:  January  9. 1984. 
William  R.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-flOe  Filed  I-IZ-M:  B:4S  ami 
BNJJNQ  CODE  416»-01-M 


N.3tionat  Institutes  o*  Heatt^ 

Consensus  Conference  on  the  l.fse  o* 
Diagnostic  Uttrasound  Imaging  tn 
Pregnancy 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
the  Use  of  Diagnostic  Ultrasound 
Imaging  in  Pregnancy,  to  be  held 
February  6-8, 1984  in  the  Masur 
Auditorium,  Warren  Grant  Magnuson 
Clinical  Center  (Building  10).  NIH.  9000 
Rockville  Pike.  Bethesda,  Maryland.  The 
meeting  is  sponsored  by  the  National 
Institute  of  Child  Health  and  Human 
Development,  NIH;  the  National  Cienter 
for  Devices  and  Radiological  Health  of 
the  Food  and  Drug  Administration;  the 
NIH  Division  of  Research  Resources; 
and  the  NIH  Office  of  Medical 
Applications  of  Research. 

The  use  of  ultrasound  in  obstetrics 
has  increased  dramatically  in  recent 
years.  It  is  now  estimated  that  between 
one-third  and  one-half  of  all  pregnancies 
in  the  United  States  receive  ultrasound 
evaluation  at  some  point.  Ultrasound 
has  been  applied  to  assess  gestational 
age  and  fetal  growth,  to  detect  fetal  or 
maternal  abnormalities,  to  determine 
the  position  of  the  fetus  in  utero,  to 
recognize  multiple  pregnancies,  and  for 
many  other  purposes.  Concern  has  risen 
over  the  safety  of  this  procedure  and 
over  whether  ultrasound  use  is 
necessary  or  appropriate. 

In  order  to  study  this  important  issue, 
the  NIH  will  bring  together  biomedical 
investigators,  medical  specialists  in 
obstetrics,  neonatology,  family  practice, 
epidemiology  and  radiology  and  other 
health  profftssiiinaLs  wifi  public 
representatives-  A  p,:!it    comprised  of 
such  individuals  has  been  reviewing 
diagnostic  ultrasound  imaging  in 
pregnancy  during  the  past  year  to 
develop  a  draft  report  and  preliminary 
consensus  statement  Single  copies  of 
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the  report,  and  the  draft  statement  and 
further  meeting  information  may  be 
obtained,  at  no  cost  from:  Peter  Murphy, 
Prospect  Associates.  2115  East  lefferson 
Street,  Suite  401.  Rockville,  MD  20852. 

The  focus  of  the  meeting  will  be  in 
answering  the  following  questions: 

•  What  types  of  ultrasound  scanning 
are  currently  used  m  obstetric  practice? 
How  extensive  is  this  use''  What  is 
known  about  dose, 'exposure  to  the  fetus 
and  the  mother  from  each  type? 

•  For  what  purposes  is  ultrasound 
now  used  in  pregnancy?  For  each  use 
what  is  the  evidence  that  ultrasound 
improves  patient  management  and/or 
outcome  of  pregnane v' 

•  What  are  the  theory tncai  risks  of 
ultrasound  to  the  fetus  and  thp  mother? 
What  evidence  exists  from  animal. 
tissue  culture,  and  human  studies  on  the 
actual  extent  of  the  nsk' 

•  Based  on  the  available  evidence. 
what  are  the  appropriate  indications  for 
and  limitations  on  the  use  of  ultrasound 
in  obstetrics  today' 

•  What  further  studies  are  needed  of 
efficacy  and  safety  of  use  of  ultrasound 
in  pregnancy^ 

Dunng  the  thre-day  conference, 
scientific  presentation  will  be  made  by 
experts,  and  members  of  the  audience 
will  have  ample  time  to  make  comments. 
The  panel  will  meet  in  executive  session 
at  the  close  of  the  meeting  on  the  second 
day  and  write  its  final  consensus 
statement  taking  into  consideration  the 
draft  report,  the  presentations  and 
audience  remarks. 

At  9  a.m.  on  the  third  dd>    February  8. 
the  report  will  be  read  to  thp  audience 
for  comment 

Dated:  lanuary  4   1984.  ! 

lame*  B.  Wyngaard«n. 

Director  \at:ora:  hir'Lti^s  of  Health. 
FR  3oc  84-na  ''::•"?  ■  : :  *•  i  »>  i-ni 

MLUNQ  COM  4140-01-M  | 


Q«n«nri  CHntcal  Research  Centers 
Commtttee;  Meeting 

Pursuant  'o  Public  Law  92-463,  notice 
IS  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC]  Comm.ittee.  Division  of 
Research  Resources  iDRR),  February  13- 
14.  1984.  Cypress  Inn.  Lincoln  and  7th 
Street,  Carmel.  CA 

The  meeting  will  be  open  to  the  puolic 
on  February  13.  1984.  from  9:00  am   to 
approximately  12:00  noon  during  which 
time  there  will  be  comments  by  the 
Director.  DRR:  and  update  on  the  GCRC 
Program;  and  reports  on  the  Chnicai 
Associate  Physician  Program,  the 
diffusion  of  the  CLINFO  System. 
possible  new  technologies  for  CCRCs. 
and  Clinical  Research  Data 


Management.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92^163,  the  meeting  will 
be  closed  to  the  public  February  13, 
1984,  from  approximately  12:00  p.m.  to 
recess,  and  on  February  14, 1984,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
Bldg  31.  Rm.  58-10,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee.  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595,  will 
furnish  program  information. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Clinical  Research, 
National  Institutes  of  Health) 

Dated:  January  4.  1984. 
Betty  {.  Beveridge, 
NIH  Committee  Management  Office. 

v\.  -A- f\7  Filed  l-12-«4;  »:4S  iml 
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Secretary,  Building  31.  Room  3B10.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

Dated:  January  5. 1984. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  D<K  S^-me  Filed  1-12-84;  8:45  pm) 
■ILUKQ  COOC  414O-01-«i 


Recombinant  DNA  Advisory 
Committee;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  for  an 
amendment  to  the  Notice  of  Meeting  of 
the  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  February  6-7, 1984,  which  was 
published  in  the  Federal  Register  on 
January  5, 1984  (49  FR  696). 

The  meeting  was  to  be  open  to  the 
public  on  February  6  from  9.00  a.m.  to 
11:00  a.m.  and  again  from  1:00  p.m.  to 
recess,  and  on  February  7  from  9:00  am 
to  adjournment.  The  meeting  was  to  be 
closed  to  the  public  from  approximately 
11:00  a.m.  to  12:30  p.m.  on  February  6. 
The  meeting  will  now  occur  only  on 
February  6.  The  closed  session  will  now 
occur  from  approximately  4:30  p.m.  to 
5:30  p.m.  The  open  portions  of  the 
meeting  will  be  from  9:00  a.m.  to 
approximately  4:30  p.m. 

For  further  information  please  contact 
Dr.  William  J.  Gartland,  Executive 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bureau  Forms  Submitted  to  OMB  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collections 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  clearance  officer  at  the 
phone  number  listed  below.  Comm.ents 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget  Reviewing 
Official  at  202-395-:'340 
Title:  43  CFR  2562.  43  CFR  2563,  43  CFR 
2567,  "Notice  of  Location  of 
Settlement  of  Occupancy  Claim- 
Alaska" 

Bureau  Form  Number  .AK-2560-3 

Frequency:  Once 

Description  of  Respondents;  Claimants 
under  the  Alaska  Settlement  Laws 

Annual  Responses:  500 

Annual  Burden  Hours:  125 

Bureau  clearance  officer  (alternate): 
Linda  Gibbs  202-653-8853 

November  28,  1983. 

lames  M.  Parker. 

Acting  Director. 

|KR  D'.      S*-«»  Fi'r-d  1-12-84.  8:45  «m| 
BlU-lna  COOC  4310-44-JI 


[CA  133131 

California,  Conveyance  of  Public 
Lands  Exchange;  Termination  of  the 
Segregation  of  Lands;  Humboldt 
County;  Correction 

la.nuary  6,  -1984 

aqkncy:  Bureau  of  Land  Mangement, 

Interior. 

action:  Notice:  correction. 


summary:  This  document  corrects  a 
notice  that  appeared  at  page  32088  m  the 
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Federal  Register  on  Wednesday  }uly  13 

T983  (48  FR  32C88] 

FOR  FURTHER  »MFORMATIOM  CONTACT 

Viola  Andrade,  California  State  Office, 
(916)  484-4431. 

The  foriowing  correction  i,s  made  in 
FR  Doc.  83-18896  apppannjj  at  page 
32088  in  the  issue  of  ]u\y  13.  1963  On 
page  32088.  column  two.  under 
"Hii.Tilioldt  Meridian  California'   delete 
"T  4  N,.  R  4  F...  Sec,  22.  SW'-4SW'-«;" 

Inquiries  concerning  this  action 
.should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Mangement,  California 
State  Office,  Room  E-2841,  2800  Cottage 
U  .dv,  Sacramento.  California  95825, 
Eieanor  Wilkinson. 

Chief.  Lands  and  Locatab/e  Minerals  Section 
Branch  of  Lands  and  Minerals  Operations. 

ire  Doc   84-BBe  fiifd  1-12  — M   S,45  »m| 
BILUMO  OOOt  4310-«4— W 


(M-58101] 

Montana;  Conveyance  of  Public  Lands 

Correction 

In  FR  Doc.  83-33883  appearing  on 

patje  56651  in  the  issue  of  Thursday. 
December  22.  1983,  third  column,  in  the 
land  descnption.  Sec.  24,  "*   *   "  and 

N^'s  SE''4' should  read  "*    *    *   and  N'''i 
SF'4  SE^A 

■ll-Lt»*Q  COO€  150$-01-« 

(M-57980,  M-57MO-A1 

Montana;  Order  Provkltng  for  Opening 
ot  Public  Lands 

Correction 

In  FR  Doc.  83-33923  appearing  on 
page  56653  in  the  issue  of  Thursday. 
December  22.  1983.  middle  column,  third 
line  from  the  bottom  of  the  page. 
''5.ei4.2r'  should  read  '•5,814.37'  . 

BIUJNO  COOe  1MS-01-M 


Geological  Survey 

Presentation;  Initial  Results  of  Oorda 
Ridge  and  Juan  de  Fuca  Surveys 

AQENCY:  L'.S.  Geological  Survey. 

Interior. 

action:  Notice. 

SUMMARY:  The  I'S-  Geological  Survey 
(USGS)  announces  a  forthcoming 
presentation  to  all  interested  parties  of 
initial  results  from  joint  surveys  of  the 
Gorda  Ridge  and  nearby  )uan  de  Fuca 
Rjdge  by  the  USGS.  Minerals 
Management  Service  (aMMS).  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA) 


DATE:  The  presentation  will  be  held  on 

February^i-9.  1984.  beginning  at  9:00 

d  m 

ADDRESS:  The  presenLriiiun  will  be  held 

at  the  conference  room  uf  the  USGS 

I  Building  31.  345  Miadlefield  Road. 

S!pnlo  Park.  California  94025 

FOR  FURTHER  INFORMATION  CONTACT; 

H..ibert  C  Beauchamp.  .Minerals 

Management  Ser\ice.  Mail  Stop  643, 
Reston.  VirgHiia  Z2W^    leiephone  (703) 
86l>-7571 
or 

David  G.  HowelL  USGS,  345  Middlefield 
Road.  Mail  Stop  99.  Menlo  Park. 

California  94025,  telephone  (415)  85fr- 
7141. 
SUPPLEMENTARY  INFORMATION: 

Beginning  at  9-00  am   on  February  8, 
1984.  there  will  be  presentations  by 
representatives  from  USGS  outlining  the 
initial  scientific  results  of  the 
investigations  followed  by  the  afternoon 
and  following  day  sessions  devoted  to 
consultations  with  scientists  and 
opportunities  to  inspect  the  avaUatjle 
data  which  will  include 

1.  Bathymetric  charts  of  ihe  Gorda 
Ridge  Area 

2.  Sea  Mark  II  isidesrani  seHfloor 
imagery 

3  Single-channei  spismu.  prsifiles 
across  the  Gorda  Ridge  north  of 
Rscanaba  Trough, 

4,  Two  mult] -channel  seismic  protijeii 
across  the  sediment  filled  Es<  a.naba 
Trough. 

5.  A  suite  of  representative  rock 
samples  from  15  dredge  hauls  collected 
during  a  Gorda  Ridge  cruise  in  October 
1983, 

8  Preliminary  chemical  analyses  of 
hydrotherm.al  muds  and  manganese 
crusts. 

Dated:  January  6  1984. 
Robert  Hamilton 

Chief  Ceoit>gi  si 

fFR  Doc  m-m~i'\\fc  1   \i--m  H45am] 
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National  Park  Service 

Development  Concept  Plan  tor  Cedar 
Pass,  Badlands  National  Parte 

AQENCY:  National  Park  Service. 
ACTION:  .Addendum,  to  the  Development 

Concept  Plan  for  Cedar  Pass,  Badlands 
National  Park. 

summary:  The  National  Park  Servx  f- 
intends  to  amend  the  Development 
Concept  Plan  for  the  Cedar  Pass  area  of 

Badlands  National  Park  for  'he 
following  reasons 

The  development  concept  plan  as 
approved  m  1982  was  to  have  resolved  a 


number  of  increasingly  •enou* 
problems  The  plan  was  to  hav't- 
improvri;  ihe  ^'eidtiiiriship  o'.  \;s;;or 
facilififs  and  enci.iu.raged  mcjre  apsiratiic 
circulation  patterns  The  ce^-elopment 
concept  plan  caiieri  Ictr  iTiocanng  the 
concession  lodge  and  resideniial 
facilities.  The  proposed  reim  .jtirtn 
would  not  only  have  impn  ^  vc  o\  f  rail 
relationships  but  it  w.^uu:  hn.t  h  so 
resolved  the  detenor«'i..'n  prtiiu-rT: 
associaU-'C  with  t'tii,'  concessirir,  .'.'-z^if: 

Since  the  deveaipmenl  concept  p.ein 
was  appn  \P0  'ht     rncession  lodge 
building  has  if  '>  'u  ra'efi  'o  the  point 
that  a  life  lit  n  ii;  .in  :  Siifety  issue  has 
rr-.^'tiitt-ii    Smcp  198^  ;ht-  park  t.ri!-,  diso 
expenenced  a  sutistantiai  I3„i  pen  pnt) 
decreasi-  :r,  visiiHiior,  .\b  a  resui:  I'f  this 
decrease  and  m  view  ,;i!  effor'*  '•, 
cutback  Federa i  pxfH'ndit'irf-'*  '-'.i,,!*'  :o 
austere  times.  impiementHt'or  o!  'he 
plan  wag  held  m  abeyancp 

The  park's  visitation  will  pr:.E)hLi:y 
remain  static.  Fiindir\g  fo^  ninun  nvv. 
construction  prtiiects  it  rii,it  nkt-iv  p^  '>«■ 
approved   Faced  with  these  realities   the 
National  Park  Servtrp  wii;  a'nend  the 
Development  Cont  pp'  I'lnr  *   '  Fiadlands 
National  Park  to  ppr'--.:"  aripr; ipr<i''' 
renovation  to  iru-  (,unie8sui:   iixiy-i-  and 
thereby  resoU'p  the  iife  heaitn  siaie'v 
issue.  The  amendmen*  snd  «.sf»>riateC 
impro '.  P  ni  P  r : '  s  n:*-   ,    :■:>:, iP'fi;   '.!.     "K- 

intenm,  uiiti,  r,:';:rt-  Trpnd.s  'k'lMtaUon  and 
funding  di(  twtp  'he  i-f-eii  'i   '"pHvaluate 
the  Cedar  Pass  area. 

It  is  not  anticipated  that  the 
addendum  is  a  major  action  with  a 
potential  of  causing  signiticant 
environmental  impact  or  controversy 
However,  an  environmental  assessment 
will  he  prepared  pnor  to  design  and 
constroction. 

Comments  on  the  proposed  addendum 
and  request  for  information  will  be 
received  for  30  davs  foliowmfi 
publication  of  this  notice 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gilbert  E.  Blinn.  Superintendent, 
Badlands  National  Park,  Post  Office  Box 
6.  Interior,  South  Dakota.  5775a 
Lomdne  L.  Mintzmyer, 
Regional  Director.  Rocky  Mountain  Region. 

|FR  Ooc  M-am  Filed  1-12-M.  %-U  am) 

BILLJfK!  COOC  «10-16-«« 


INTERSTATE  COMilERCE 
COMMISSION 

Motor  Carriers:  tntent  To  Engage  ir 
Compensated  Intercorporste  HaullrMj 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.Q  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
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compensated  intercorporate  hauiins 
operations  as  authorized  m  49  L'S.C. 
10524(b), 

1.  Parent  corporation,  addresses  of 
principal  office  and  State  of 
incorporation: 

ConAgra,  Inc.,  ConAara  Center.  One 
Central  Park  Plaza.  Omaha  \E  68102 
(a  Delaware  corporation) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices  and  State  of  incorporation: 

1.  Alaska  Packers  .'\s,'ioc;.i':')r,,  Inc     150 
Nickerson  Street.  Suile  MX).  5ea'\e    >\  -\ 
98109  |a  Washington  corporation) 

2.  Armour  Food  Company   111  W.  Clarendon 
Station  1017,  Phoenix.  AZ  85077,  (a 
Delaware  corporatior. ! 

3.  Armour  Food  E-xpress  Company.  222  S. 
72nd  Street.  Omaha   NE  68114  la  Delaware 
corporation) 

4.  Atwood  Commodities.  Inc..  8"6  Grain 
Exchange  BIdg.,  Minneapolis.  MN  55415  (a 
Nebraska  corporation) 

5  Atwood-Larson  Company,  876  Grain 

Exchange  Bldg  .  Minneapolis.  MN  55415  (a 

Minnesota  corporation) 
8.  Banquet  Foods  Corporanon.  One  Banquet 

Place.  13515  Barrett  Parkway  Dnve, 

Ballwin.  MO  63011  'a  DeUware 

corporation) 
7  Banquet  Foods  Intemdtional.  Inc.,  One 

Banquet  Place.  13515  Barrett  Parkway 

Dnve.  Ballwin.  MO  6,3011  (a  Missouri 

corporation! 

8.  CAG  Company  ConAgra  Center.  One 
Central  Park  Plaza,  Omaha,  NE  68102  (an 
Oklahoma  corporation) 

9.  C.'XG  Leasing  Company.  2001  Reliance 
Pkwy  «.A..  P  O.  179.  Bedford.  TX  76021  (a 
Texas  corporation) 

10.  Canbbean  Basic  Food.?  Company.  GPO 
Box  G-1960.  San  juan.  Puerto  Rico  00936  (a 
.Nebraska  corporation) 

11  ConAgra  Europe.  Inc..  Bioter  Biona  Bldg.. 
Emiho  Vargas,  7,  Madrid  27.  Spain  (a 
Nebraska  corporation) 

12.  ConAgra  Export  Company.  ConAgra 
Center.  One  Central  Park  Plaza,  Omaha, 
NE  68102  la  Nebraska  :;i;-poration) 

13.  ConAgra  de  Puerto  Rico.  Inc..  ConAgra 
Center,  One  Central  Park  Plaza.  Omaha, 
NE  68102  ;a  Nebraska  corporation) 

14.  Con.'Xgra  Pet  Products  Company,  3902 
Leavenworth  Street.  Omaha,  NE  68105  (a 
Delaware  corporation) 

15.  ConAgra  Transportation,  Inc,  5301  West 
Channel  Rd  .  Catoosa.  OK  74105  (an 
Oklahoma  corporation) 

16.  MHC.  Inc..  ConAgra  Center,  One  Central 
Park  Plaza.  Omaha  NE  68102  (an  Oregon 
corporation! 

17.  Molinos  de  Puerto  Rico,  Inc..  GPO  Box  G- 
1960,  San  luan,  Puerto  Rico  00936  (a 
Nebraska  corporation) 

18.  OKG  Bulkhandhng  Corp.,  5301  West 
Channel  Rd  ,  Catoosa,  OK  74105  (an 
Oklahoma  corporation) 

19.  Peavey  Company.  730  Second  Avenue 
South.  Minneapolis.  MN  55402  (a 
Minnesota  corporation) 

20  M*R  Distributing  Company.  P.O.  Box  E. 
West  Highway  30,  Grand  Island,  NE  68801 
(a  Minnesota  corporation) 


21.  Occident  Insurance  Co..  Ltd.,  730  Second 
Avenue  South.  Minneapolis,  MN  55402  (a 
Bermuda  corporation) 

22.  Peavey  Commodity  Services.  Inc.,  730 
Second  Avenue  South,  Minneapolis.  MN 
55402  (an  Illinois  corporation) 

23.  Peavey  Futures  Management  Corporation, 
730  Second  Avenue  South.  Minneapolis. 
MN  55402  (an  Illinois  corporation) 

24.  Peavey  Securities.  Inc..  730  Second 
Avenue  South.  Minneapolis,  MN  55402  (a 
Minnesota  corporation) 

25.  Peavey  Delaware  Limited,  730  Second 
Avenue  South,  Minneapolis,  MN  55402  (a 
Delaware  corporation) 

26.  Peavey  Industries  Limited,  730  Second 
Avenue  South,  Minneapolis.  MN  55402  (a 
Canada  corporation) 

27.  Peavey  International  Inc.,  730  Second 
Avenue  South,  Minneapolis.  MN  55402  (an 
Illinois  corporation) 

28.  Peavey  Marts.  Incorporated.  730  Second 
Avenue  South.  Minneapolis.  MN  55402  (a 
Minnesota  corporation) 

29.  Public  Grain  Elevator  of  New  Orleans. 
Inc.,  730  Second  Avenue.  South, 
Minneapolis.  MN  55402  (a  Louisiana 
corporation) 

30.  Universal  Wholesale,  Inc..  730  Second 
Avenue  South,  Minneapolis.  MN  55402  (a 
Minnesota  corporation) 

31.  USF  of  Minnesota.  Inc..  730  Second 
Avenue  South.  Minneapolis.  MN  55402  (a 
Minnesota  corporation) 

32.  Sea  Alaska  International,  Inc..  150 
Nickerson  Street.  Suite  300.  Seattle.  WA 
98109  (a  Washington  corporation) 

33.  Sea  Alaska  Products.  Inc.,  150  Nickerson 
Street.  Suite  300,  Seattle,  WA  98109  (a 
Washington  corporation) 

34.  Singleton  Seafood  Company,  5024  Uceta 
Road,  P.O.  Box  2819,  Tampa,  Fl  33619  (a 
Florida  corporation) 

35.  The  Southern  Micro  Blenders  of 
Tennessee.  Inc..  3801  N.  Hawthorne. 
Chattanooga.  TN  37405  (a  Tennessee 
corporation) 

36.  Specialty  Feed  Products  Company.  730 
Second  Avenue.  South.  Minneapolis.  MN 
55402  (a  Minnesota  corporation) 

37.  Taco  Plaza.  Inc..  2001  Reliance  Parkway, 
Suite  A.  Bedford,  TX  76021  (a  Texas 
corporation) 

38.  To-Ricos,  Inc..  P.O.  Box  646,  Aibonito. 
Puerto  Rico  00609  (a  Nebraska  corporation) 

39.  Tropmi  Import  Company.  5024  Uceta 
Road.  P.O.  Box  2819.  Tampa,  FL  33619  (a 
Florida  corporation) 

40.  Ultra-Life  Laboratories,  Inc.,  3801  N. 
Hawthorne.  Chattanooga.  TN  37405  (an 
Illinois  corporation) 

41.  United  Agri  Products,  Inc.,  725  South 
Schneider  St..  Fremont.  NE  68025  (a 
Delaware  corporation) 

42.  Balcom  Chemicals.  Inc.,  P.O.  Box  1288, 
Greeley,  CO  80631  (a  Colorado 
corporation) 

43.  United  Agri  Products  Financial  Services. 
Inc..  P.O.  Box  1286,  Greeley,  CO  80631  (a 
Colorado  corporation) 

44.  Central  Valley  Chemicals.  Inc.,  P.O.  Box 
446,  Weslaco,  TX  78596  (a  Texas 
corporation) 

45.  Dixie  Ag  Supply.  Inc..  1801  Old 
Montgomery  Rd..  Selma.  AL  36701  (an 
Alabama  corporation) 


46.  Hess  &  Clark.  Inc..  7th  and  Orange  Streets. 
Ashland.  OH  44805  (an  Ohio  corporation) 

47.  GA  AG  Chem.  Inc  ,  Empire  Expressway. 
P.O.  Box  1260.  Swainsboro.  GA  30401  (a 
Georgia  corporation) 

48.  Grower  Service  Corp.  (NY).  16713 
Industrial  Parkway.  P.O.  Box  18037, 
Lansing,  MI  48901  la  New  York 
corporation) 

49.  Loveland  Industries.  Inc..  2307  West  8th 
Street.  Loveland.  CO  80537  (a  Colorado 
corporation) 

50.  Mid  Valley  Chemicals.  Inc..  P.O.  Box  446. 
Weslaco.  TX  78596  (a  Texas  corporation) 

51.  Midwest  .•Xi^nculture  Warehouse  Co..  725 
South  Schneider  Street.  Fremont.  NE  68025 
(a  Nebraska  corporation) 

52.  Northwest  Chemical  Corp..  4560  Ridge 
Road.  N.V;..  Salem.  OR  97303  (an  Oregon 
corporation) 

53.  Ostlund  Chemical  Co..  1330  Northwest 
40th.  Fargo.  ND  58102  (a  North  Dakota 
corporation) 

54.  Platte  Chemical  Co.,  150  South  Main, 
Fremont,  NE  68025  (a  Nebraska 
corporation) 

55.  Pueblo  Chemical  &  Supply  Co.,  P.O.  Box 
1279.  Garden  City.  KS  67846  (a  Colorado 
corporation) 

56.  Snake  River  Chemicals.  Inc.,  P.O.  Box 
1196.  Caldwell.  ID  83650  (an  Idaho 
corporation) 

57.  Transbas.  Inc..  1525  Lockwood  Road. 
Billings.  MT  59101  (a  Tennessee 
corporation) 

58.  Tri  River  Chemical  Company.  Inc..  P.O. 
Box  2641.  Pasco.  WA  99302  (a  Washington 
corporation) 

59.  Tri  State  Chemicals.  Inc..  P.O.  Box  1206. 
Hereford.  TX  79045  (a  Texas  corporation) 

60.  Tri  State  Delta  Chemicals.  Inc..  P.O.  Box 
369.  Clarksdale.  MS  38614  (a  Mississippi 
corporation) 

61.  United  Agri  Products.  Special  Products. 
Inc..  13808    F'  Street.  Omaha.  NE  68137  (a 
Nebraska  corporation) 

62.  Westchem  Agriculture  Chemicals,  Inc.. 
1525  Lockwood  Rd.,  Billings.  MT  59101  (a 
Montana  corporation) 

63.  Yellowstone  Vallev  Chemicals.  Inc.,  1525 
Lockwood  Rd  ,  Billings,  MT  59101  (a 
Montana  corporation) 

64.  Agrichem,  Inc.,  P.O.  Box  506,  Burlington. 
WA  98233  (a  Washington  corporation) 

1.  Parent  Corporation  and  address  of 
principal  office: 

West  Coast  Grocery  Company.  Inc.  480  East 

10th  Street.  T:ii  oma  WA  >J8401 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  Incorporation; 

Wesco  Freight.  Inc..  Washington 

lames  H.  Bayne. 

Actmg  Secretary. 

|FR  Doc.  84-824  Filed  1-12-S4:  8:45  am| 
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I  Decislon-Notice-OP3- 1 1 1 

Motor  Carriers;  Finance  Applications 

Uecided   December  30,  1983. 
The  following  applications  seek 
approval  to  consolidate,  purchase, 
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merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344,  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  i^i^  U344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things.'  thiit 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubhshed  in  the  Federal  Ji  I.C.C. 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  .^rni 
payment  to  applicant  of  SlOOO.  m 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302. 
11343,  11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualit\'  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 


publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

.■\pplicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied, 
lames  H.  Bayne, 
Acting  Secretary. 

MCF-15542  (Republication)  filed 
December  6.  1983.  previously  published 
]anuarv  6.  1984  and  republished  this 
issue.  RED  «.  TA.N  ENTERPRISES  (Red 

St  Tan)  (126  North  Washington  Ave.. 
Bergentield,  NJ  07621) — Continuance  in 
Control— RED  &TAN  TOURS  (RSTT) 
(437  Tonnele  Ave.,  |ersey  City.  NJ 
07306).  Representative-  Michael  J. 
Marzano,  99  Kinderkamack  Rd.. 
Westwood,  N]  07675. 

Red  &  Tan,  a  non  earner,  seeks  to 
continue  in  control  of  R&TT.  upon 
institution  of  operations  by  R8tTT  in 
interstate  or  foreign  commerce  under 
certificate  No.  MC-162174  (Sub-No.  2). 
Ernest  Capitani,  Ernest  A.  Capitani,  jr., 
Amelia  Capitani  Gerace,  Richard  A. 
Capitani,  Ronald  Gerace.  fanis  Gerace, 
Lon  Finley,  Arleen  Schmidt,  and 
Mildred  Capitani,  who  control  Red  & 
Tan.  seek  authority  to  continue  in 
control  of  R&TT  through  the  transaction. 

Through  authority  granted  in  previous 
Commission  proceedings,  Red  &  Tan 
controls  Rockland  Coaches.  Inc., 
Hudson  Bus  Transportation  Co.,  Inc.. 
and  North  Boulevard  Transportation 
Co.,  all  of  which  are  common  carriers. 

Rockland  is  a  motor  common  carrier 
under  a  certificate  m  No.  MC-29890  and 
subnumbers  thereunder  which  authorize 
generally  the  transportation  of 
passengers  and  their  baggage,  and 
express,  and  newspapers  over  regular 
and  irregular  routes,  between  named 
points  m  New  [ersey  and  New  York. 

By  certificates  issued  under  Nos,  MC- 
129854  and  MC-13492  and  subnumbers 
thereunder,  Hudson  and  North 
Boulevard,  respectively,  were  granted 
authority  as  common  carriers  to 
transport  (a)  passengers  and  their 
baggage,  over  regular  routes,  between 
named  points  in  New  Jersey  and  New 


York,  and  (b)  passengers,  in  charter  and 
special  operations,  over  irregular  routes, 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii] 

By  a  decision  served  October  7. 1983. 
R&TT  was  granted  authority  to  transport 
passengers,  over  regular  routes,  between 
named  points  in  New  York  and  New 
Jersey. 

Note. — R&TT  filed  a  common  carrier 
application  in  MC-16:T'4  f Sub-No.  2)  which 
was  published  in  the  Fpderaf  Register  on 
August  4, 1983.  As  a  condition  to  a  grant  of 
that  authority,  applicant  was  required  to  file 
this  continuance  in  control  application  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

The  purpose  of  this  republication  is  to 
reflect  the  correct  Preface  and  1 1      •■    s'    « 
publication  in  the  I.C.C.  and  Federal  kegiMer 

(Fit  Doc  B4-SZS  Filed  1-1Z-M;  ft45  ami 


BH  I.IHG  COOf   'OTi-O'- 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Dtfpartment  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirrmrnis  that  will  affect  the  public. 

List  of  Forms  Under  Review: 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Departmi  r  t     '  I^bor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  hst  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions. 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 


1800 
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An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form 

The  number  of  forms  m  ;he  request  for 
approval 

An  abstract  describing  the  neec  :  ir 
and  uses  of  the  information  coiiection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supportmg  documen'3  may  be  obtained 
by  calling  (he  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW  .  Room  S-5526. 
Washington.  DC.  20210  Comments 
should  also  be  sent  to  rhe  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room.  32C^ 
NEOB,  Washington.  DC  20503 

Any  member  of  the  public  who  wdP.'s 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  I 

Employment  and  Training 

Administration 
Evaluation  of  the  Dislocated  Worker 

Demonstration  Projects 
ETA-RC65 
SingJe-time 

Individuals  or  Households 
2.000  reponses.  1,000  hours:  1  form 

This  project  will  test  many  of  the 
programmatic  and  service  delivery 
options  available  for  the  needs  of 
workers  dislocated  by  plant  closings 
and  mass  layoffs  Information  gathered 
will  help  States  and  localities  plan  more 
effective  use  of  funds  available  through 
Title  III  of  [TPA  and  help  develop  future 
policy  initiatives 

Extension 

Employment  Standards  .*kdminiitration 
Claims  by  Non-federa!  Law  Enforcement 

Officer  and  Their  SurMvors 
1215-0116.  CA-721,  CA--22 
On  occasion 

Individuals  or  Households 
575  responses,  102  5  nours;  2  forms 

The  CA-"21  and  CA-~22  are  used  by 
non-federal  law  enforcement  officers 
and  their  survivors  to  file  claims  under 
the  FECA,  The  information  is  necpssary 
to  adjudicate  the  claims. 

Extension  I 

Mine  Safety  and  Health  Administration 
Notification  of  Legal  Identity 
1219-0008,  .MASH  Form  2000-7 
On  occasion 


Businesses  and  other  for  profit;  small 

businesses  or  organizations 
10.400  responses;  10,400  hours 

Requires  mine  operators  to  file  with 
MSHA  the  name  and  address  of  the 
mine  and  the  name  and  address  of  the 
persons  who  control  and  operate  the 
mine,  and  any  revisions  of  such  names 
and  addresses.  The  information  is  used 
to  identify  persons  chargeable  with 
violations  of  safety  and  health 
standards,  in  the  assessment  of  civil 
penalties,  and  in  the  service  of  legal 
documents. 

Signed  at  Washington.  D.C.  this  10th  day  of 
January.  1984. 
Paul  E.  Lar«oa, 
Departmental  Clearance  Officer. 

(FR  Doc  84-1013  Filed  1-12-M.  8  45  am) 
BtUJNO  COOC  4510-30.  4510-Z7,  4510-43-41 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  2, 1984-January  6. 1984. 

In  order  for  affirmative  determination 
to  be  made  and  a  certification  of 
eligibility  to  apply  for  adjustment 
assistnce  to  be  issued,  each  of  the  group 
eligibility  requirements  of  Section  222  of 
the  Act  must  be  met. 

(IJ  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increase  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14.920;  Camp  Branch  Coal  Co.. 
Lyburn.  WV 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 


met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.901:  Rola  Co..  Dubois.  PA 

Affirmative  Determinations 

TA-W-14.933:  Rabbins  fr  Myers.  Inc.. 
Comfort  Conditioning  Div., 
Memphis.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  lanua.n,' 
29. 1983 

TA-W-14.932:  Rabbins  &  Myers.  Inc.. 
Comfort  Conditioning  Div.,  Foley, 
AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
29, 1983  and  before  September  30. 1983. 
TA-W~14.902:  Scovill  Security  Products 
Group.  Lenoir  City  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  lamiary  1, 
1983. 

TA-iV-14.782:  Potash  Company  of 
America.  Carlsbad.  .VA/ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  2.  1984- 
January  6,  1984,  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street.  NW., 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  10,  1984. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/ustment 
Assistance. 

|FR  Dor   IM'1^4  F  >d  1-12-M  8:45am| 
MlXma  COO€  4S10-3O-4« 

Investigations  Regarding 
Certlftcatlons  of  EllglbMtty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 

Secretary  of  Labor  under  Section  221  [a] 
of  the  Trade  Act  of  1974  ("the  Act)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
.Adiustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(aj  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
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or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below. 
not  later  than  January  23,  1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  23, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  9th  day  of 
January  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/workers  or  (ormer  urarVers  ot- 


Metville  Footwear  Manufacturing.  Inc  (wortters) 

North  American  Ptiillips  Lighting  Corp  (IBEW) 

Reed  Sportswear  Manutactunng  Co..  (ACTWU) 

Rubin  GraiS  4  Sons  inc   (ACTWU) 

(The)  Timken  Co  (workers) 

United  Stales  Metals  Refining  Co  (USWA) 

US  Steel  Corp  ,  Edgar  Tfiomsonlnnn  Works  (USWA).. 

Westingfiouse  Electnc  Corp  (Electncal  Wkrs.) 

Sterling  China  Co  (workers) 


Location 


Sparta.  NO 

Rvfonn,  AL ». «- 

Detroit  M) 

Ctwago.  IL 

New  Philadelphia.  OH 

Carteret.  NJ 

Braddock.  PA 

Cheaktoivaga.  NY 

Wellsvilto.  OH 


Data 
racenied 


12/26/63 
1/4/64 
t/3/64 
1/3/84 
1/6/64 
1/4/64 

12/23/63 
1/4/64 
1/6/64 


Date  Of 
peMon 


Petiaon  No. 


12/21/83 
12/16/83 
12/16/83 
12/16/63 
12/26/83 
12/22/83 
12/10/83 
12/29/63 
12/27/83 


TA-W-15.  157... 
TA-W-15.  156... 
TA-W-15.  15«... 
TA-W-15.  160.. 
TA-W-15.  161... 
TA-W-15.  162.. 
TA-W-15.  163.. 
TA-W-1S,  164.. 
TA-W-15.  165.. 


Artidaa  producad 


insulated   txxXs  t    wsntun   tiools. 


Men^  K 


Precisiorp  ui^>ttti^  iiji*t»  J«*a<i.'i^ 
ReAnat  smell  copper  A  praoous  metals 
BOP  i»<op  and  lounky 
ElacMc  motors  A  vanous  parts. 
HoM  a  rsstai«anl  dmar  wars. 


KK  Doc   84-l(J17  Kiled  1-12-84:  8:45  aln| 
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(TA-W- 15.0821 

Aston  Precision  Products. 
Incorporated,  Aston,  Pennsylvania; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31. 1983,  in 
response  to  a  petition  received  on 
October  28, 1983,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
Aston  Precision  Products,  Incorporated, 
Aston,  Pennsylvania. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  4th  day  of 
lanuary  1984. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IKR  Doc  84-1016  Filed  1-12-84:  8:45  am) 
BILLING  CODE  4S10-30-M 


Office  of  Federal  Contract  Compliance 
Programs  Reinstatement  of  Dibert, 
Bancroft  &  Ross  Company,  Ltd. 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

action:  Notice  of  Reinstatement,  Dibert. 

Banrroft  &  Ross  Company.  Ltd. 

SUMMARY:  This  notice  advises  that 
Dibert,  Bancroft  &  Ross  Company,  Ltd. 


has  been  reinstated  as  an  eligible  bidder 
on  Federal  contracts  and  subcontracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
[uhn  C  Vox.  Exet'Litixf  Assistant  to  the 
Director.  Office  of  Ft  deral  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
N.W.,  Room  C-3325,  Washington,  D.C. 
2n:in  f2n2-.523-W5! 

SUPPLEMENTARY  INFORMATION:  Dibert, 
Bancroft  &  Ross  Company  Ltd.,  Amite, 
Louisiana,  was  reinstated  as  an  eligible 
bidder  on  Federal  contracts  and 
subcontracts,  effective  October  23, 1983, 
after  the  company  demonstrated  to  the 
Director,  OFCCP,  if  intent  and  ability  to 
comply  with  the  equal  opportunity 
clause  of  Executive  Order  11246,  as 
amended. 

A  copy  of  the  Conciliation  Agreement, 
signed  on  October  19, 1983,  by  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  reinstating 
Dibert.  Bancroft  &  Ross  Company,  Ltd., 
and  committing  the  Company  to  specific 
affirmative  action  steps  and  reporting 
requirements  follows. 

Dated:  December  21. 1983. 
Susan  R.  Meisinger, 

■\cting  Director 

Conciliation  Agreement  BetvM'en  i  niti'd 
States  Department  of  Labor,  (.)ffii,p  of 
Federal  Contract  Compliance  Programs 
and  Dibert,  Bancroft  and  Ross  Company, 
Limited  Amite,  Louisiana  70422 

Part  I:  General  Provisions: 

1.  This  Agreement  is  between  the 
Office  of  Federal  Contract  Compliance 
Programs  (hereinafter  OFCCP)  and 


Dibert.  Bancroft  and  Ross  Company, 
Limited,  Amited,  Louisiana  (hereinafter 
DB  and  R). 

2.  On  October  8, 1974,  the  U.S. 
Department  of  Defense,  Defense  Supply 
Agency  (hei^inafter  "DSA").  issued  a 
notification  of  Contractor's  Ineligibility 
for  Government  Contracts  (Appendix  1. 
hereto),  debarring  Dibert,  Bancroft  and 
Ross  Company,  Ltd.,  Amite,  Louisiana. 
Respondent,  from  Federal  contracts, 
subcontracts  or  extensions,  or  other 
modifications  of  existing  contracts 
funded  in  whole  or  in  part  by  any 
agency  or  instrumentality  of  the  United 
States.  This  debarment  was  the  result  of 
the  following  events: 

On  November  15, 1973,  DSA 
scheduled  a  compliance  review  pursuant 
to  Executive  Order  11246  and  41  CFR 
Part  60-1  and  41  CFR  Part  60-2  (1973 
ed.),  and  on  December  12, 1973,  initiated 
an  onsite  review.  DB  and  R  did  not  have 
a  written  Affirmative  Action  Program 
(AAP)  as  required  by  41  CFR  Part  60-1 
and  41  CFR  Part  60-2,  and  refused  to 
develop  such  a  plan.  Representatives  of 
DSA  toured  the  DB  and  R  establishment 
in  Amite.  Louisiana  and  identified  the 
absence  of  minorities  in  certain 
departments.  Thereafter  DB  and  R 
representatives  denied  DSA  further 
access  to  information  DSA  sought 
pursuant  to  41  CFR  Part  60-1  and  41  CFR 
Part  60-2.  DSA  issued  a  notice  to  show 
cause  to  DB  and  R  on  January  24, 1974 
(Appendix  2,  hereto).  DB  and  R 
continued  to  decline  to  prepare  and 
submit  an  AAP.  On  August  9, 1974,  DSA 
notified  DB  and  R  in  writing  of  the 
proposed  cancellation  of  Federal 
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contracts  because  of  noncompliance 
(Appendix  3,  hereto),  and  advised  ;!  of 
its  nght  to  request  a  heanng.  DB  and  R 
did  not  reply 

On  September  12.  1974.  the  Deputy 
Chief.  Office  of  Contracts  Compliance. 
Contract  Administration  Services. 
Department  of  Defense,  issued  a 
Recommendation  for  the  Issuance  of 
Notice  of  Cancellation  (Appendix  4, 
hereto)  On  October  8.  19"4.  the  Deputy 
Secretary  of  Defense  issued  a  Notice  of 
Debarment  (Appendix  1,  hereto). 

These  actions  were  taken  pursuant  to 
regulations  then  in  effect  which  had 
been  promulgated  pursuant  to  Executive 
Order  11 24«  130  FR  123191.  as  amended 
(hereinafter  referred  to  as    Executive 
Order  11246"  1   Since  the  September  12. 
1974  and  October  8,  1974  actions. 
Executive  Order  11246  was  amended  by 
Executive  Order  12086  (43  F  R  49420). 
which  consolidated  all  the  functions 
previousU  assii?ned  to  vanous 
compliance  agencies  for  enforcement  of 
Executive  Order  11246  into  the  Office  of 
Federal  Contract  Compliance  F^rograms 
fOFCCP").  United  States  Department  of 
Labor  (•■DOL-). 

On  October  10  19"8,  DB  dv.d  R  filed  a 
request  pursuant  'o  41  CFR  Sec  60-1  31 
that  the  Director,  OFCCP,  reinstate  it  as 
an  eligible  Federal  contractor  withm  the 
terms  of  Executive  Order  11246  On 
[anuary  17  1979,  DB  and  R  in  response 
to  the  Notification  of  Directed 
Compliance  Review  (dated  Decembe' 
15,  19"8).  requested  an  indefinite 
extension  of  time  in  which  to  prepare  an 
AAP  which  effectively  stayed  the 
reinstatement  procedure  at  that  time. 
finally,  on  fuly  10.  1981,  DB  and  R 
submitted  an  unacceptable  WP.  Then, 
about  four  days  later  DB  and  R  declined 
to  permit  OFCCP  to  conduct  an  on«ite 
review  (see  41  CFR  Sec  60-60,3(c))  as 
part  of  the  reinstatement  procedure 
This  effectively  stayed  the  reinstatement 
procedure  again  at  this  time.  On  [uly  2, 
1982,  DB  and  R  again  filed  a  request 
pursuant  to  41  CFR  Sec  80-1  31  that  the 
Director,  OFCCP  Reinstate  it  as  an 
eligible  Federal  contractor  withm  the 
terms  of  Executive  Order  11246.  This 
request  initiated  reinstatement 
procedures  and  an  onsite  compliance 
review  resulting  ;n  'his  Agreemen' 

The  record  in  'his  case  conss.sts  ot  the 
lanuary  224.  1974  notice  to  show  cause 
(Appendix  2).  the  March  14.  1974 
notification  of  non-awardable  I 

prospective  contractors   the  August  9, 
19"4  notice  of  proposed  cancellation  of 
Federal  Contracts  (.Appendix  31.  the 
September  12.  1974  Recommendation  for 
the  Issuance  of  Notice  of  Cancellation 
(Appendix  4).  and  the  October  8.  1974 
Notice  of  Debarmen'  i  Appendix  11  The 
parties  to  this  Agreement  hereby  waive 


any  further  procedural  steps  which  may 
be  provided  in  41  CFR  Part  60-30  for  a 
Final  Administrative  Order. 

Furthermore,  the  parties  to  the 
Agreement  agree  that  upon  signature 
this  .Agreement  shall  consitute  a  Final 
Administrative  Order  and  agree  not  to 
challenge  or  contest  the  validity  of  the 
Final  Order. 

3.  Subject  to  the  performance  by  DB 
and  R  of  all  promises  and 
representations  contained  herein  and  in 
its  Affirmative  Action  Program,  all 
identified  problem  areas  in  this 
Agreement  in  egard  to  the  compliance  of 
DB  and  R  with  Executive  Order  11246, 
as  amended,  shall  be  deemed  resolved. 
Further,  the  October  8, 1974  Debarment 
is  lifted  and  DB  and  R  is  entitled  to  bid 
on  and  to  receive  Federal  contracts  and 
subcontracts  without  restriction  by 
OFCCP. 

4.  DB  and  R  agrees  that  OFCCP  may 
review  compliance  with  this  Agreement. 
As  part  of  such  review.  OFCCP  may 
require  written  reports,  inspect  the 
premises,  examine  witnesses  and 
examine  and  copy  documents  as  noted 
more  fully  below. 

5.  DB  and  R  agrees  that  there  will  be 
no  retaliation  of  any  kind  against  any 
beneficiary  of  this  Agreement,  or  against 
any  person  who  has  provided 
information  or  assistance,  or  who  files  a 
charge,  or  who  participates  in  any 
manner  in  any  proceeding  under 
Executive  Order  11246,  as  amended. 

6.  This  Agreement  will  be  deemed  to 
have  been  accepted  by  the  Government 
on  the  date  of  signature  by  the  parties. 

7.  It  is  recognized  that  where  OFCCP 
believes  that  DB  and  R  has  breached  the 
Conciliation  Agreement,  evidence 
regarding  the  entire  scope  of  DB  and  R's 
alleged  non-compliance  from  which  the 
Conciliation  Agreement  resulted,  in 
addition  to  evidence  regarding  DB  and 
R's  alleged  violation  of  the  Conciliation 
Agreement,  may  be  introduced  at  the 
enforcement  proceeding. 

8.  This  Agreement  is  applicable  to  and 
binding  upon  DB  and  R,  all  of  its 
divisions  and  subsidiaries,  and  all 
affiliates,  purchasers,  successors, 
transferees,  and/or  assignees  of  DB  and 
R,  during  the  period  in  which  the 
Agreement  is  in  effect. 

DB  and  R  agrees  to  comply  with  the 
requirements  of  this  Agreement.  DB  and 
R  agrees  to  disseminate  to  its  employees 
its  equal  employment  opportunity  policy 
and  this  Agreement  within  thirty  (30) 
days  from  the  execution  of  this 
Agreement.  The  policy  and  this 
.Agreement  must  be  posted  on  employee 
bulletin  boards  throughout  the  plant  for 
at  least  60  days  and  must  be  discussed 
during  staff  and  employee  meetings.  It  is 
the  Chief  Executive  Officer's 


responsibility  to  maintain  a  work 
environment  free  of  harassment  and/or 

intimidation. 

//.  Specific  Provisions: 

1.  Prior  to  entering  into  the 
Agreement.  OFCCP  conducted  a 
compliance  review  of  DB  and  R 
pursuant  to  41  CFR  Sec  60-1.31.  This 
compliance  review  disclosed  certain 
deficiencies  set  forth  below  for  which 
DB  and  R  agreed  to  institute  certain 
corrective  actions,  also  set  forth  below. 
The  listed  corrective  actions  are  part  of 
the  terms  and  conditions  of  this 
Agreement 

(1)  DEFICIEiNCY.  The  AAP  submitted 
by  DB  and  R  was  not  signed  by  an 
executive  official  of  the  company  as 
required  bv  41  CFR  Sec,  60-1, 40(a) 

CORRECTIVE  ACTION  On  August 
30.  1982.  DB  and  R  submitted  an  AAP 
signed  by  the  President  of  the  company, 
meeting  the  requirements  of  41  CFR  Sec. 
60-1 .40(a). 

(2)  DEFICIENCY.  DB  and  R  did  not 
maintain  support  data  as  required  by  41 
CFR  Sec  60-2,12(m), 

CORRECTIVE  ACTION  On  August 
23.  1982  DB  and  R  established  a  system 
to  maintain  data  on  applicant  flow, 
hiring  promotion,  transfers,  training  and 
terminations  Data  will  include  the  date, 
name,  race,  sex  and  job  title  for  each 
personnel  transaction.  In  addition, 
applicant  flow  information  will  include 
the  iob(8)  for  which  the  applicant  has 
applied,  )ob  category,  referral  source 
and  disposition.  Establishment  of  this 
svstem  conforms  to  the  requirements  of 
41  CFR  Sec,  60-2.12(m). 

(3)  DEFICIENCY  The  AAP  submitted 
by  DB  and  R  on  July  30.  1982,  did  not 
include  a  work  force  analysis  as 
required  by  41  CFR  Sec.  60-2.11(a).  On 
August  12,  1982,  DB  and  R  submitted  a 
work  force  analysis.  This  analysis  did 
not  meet  requirements  set  forth  at  41 
CFR  Sec.  60-2, 11(a),  Specifically,  the 
work  force  analysis  did  not  contain 
wage  rates  or  salary  ranges  for  salaried 
personnel.  Additionally,  the 
organizational  units  (departments)  did 
not  include  unit  supervision. 

CORRECTIVE  ACTION.  On  August 
19, 1982.  DB  and  R  provided  salary 
information.  On  August  8.  1983.  DB  and 
R  provided  a  revised  work  force 
analysis  which  included  unit 
supervision  for  each  organizational  unit 
as  required  by  41  CFR  Sec,  60-2, 11(a) 

(4)  DEFICIENCY  The  AAP  submitted 
by  DB  and  R  on  [uly  30,  1982,  did  not 
contain  a  utilization  analysis  as  required 
by  41  CFR  Sec  60-2.11(b).  On  August  12 
1982,  DB  and  R  submitted  a  utilization 
analysis  This  analysis  was 
unacceptable,  specifically, 
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A,  Major  job  groups  were  formed  b\ 
departmental  units  rather  than  by  jobs 
having  similar  content,  wage  rates  and 
opportunities  as  required  by  41  CFR  Sec. 
60-2, 11(b),  resulting  in  the  mdequate 
identification  of  segregated  )ob  groups. 

B  Based  upon  the  inappropriate  job 
groupings,  the  availability  analysis  is 
deficient. 

C.  All  areas  of  underutilization  were 
not  identified  as  required  by  41  CFR  Sec. 
B0-2.11(b). 

CORRECTIVE  ACTION.  DB  and  R 
submitted  a  revised  utilization  analysis 
.  on  August  30, 1982  and  September  14, 
1982.  These  submissions  reflected 
identification  of  all  calculated 
underutilized  areas  using  the 
inappropriately  grouped  jobs.  On  August 
8.  1983.  DB  and  R  submitted  a  revised 
utilization  analysis  which  did  not  meet 
the  requirements  of  41  CFR  Sec.  60- 
2.11(b|.  m  that  the  jobs  were 
inappropriately  grouped.  On  September 
22, 1983.  DB  and  R  submitted  a  revised 
utilization  analysis  containing 
appropriately  grouped  jobs  and  an 
acceptable  availability  analysis  meeting 
the  requirements  set  forth  at  41  CFR  Sec. 
60-2.11(b). 

(5)  DEFICIENCY.  Due  to  Deficiency 
No.  4  above,  the  goals  provided  in  the 
AAP,  submitted  July  30.  1982.  did  not 
meet  the  requirements  of  41  CFR  Sec. 
6f)-2.12  and  41  CFR  Sec,  60-2  13(e). 

CORRECTIVE  ACTION.  On 
September  22,  1963.  DB  and  R  submitted 
revised  goals  meeting  the  requirements 
of  41  CFR  Sec  fyV2  12  and  41  CTR  Sec. 
60-2.13(e). 

(6)  DEFICIENCY  OFCCP  conducted 
an  onsite  review  of  DB  and  R's  work 
force  on  August  19, 1982.  This  review 
revealed  di8c:u-iminatory  placement  of 
minority  (Blaclc)  employees  mto  lower 
paying  job  classifications  for  the 
relevant  penod  of  review  between 
November  15. 1973  and  October  8, 1974. 
Although  no  applicant  records  are 
available,  the  review  of  incumbent  and 
former  employee  personnel  fiif  s 
revealed  that  four  (4)  Blacl<,  employees 
possessed  qualifications  equal  to-or 
better  than  that  of  some  non-minorities 
who  were  hired  into  the  crane  operator 
and  pattern  maker  job  classification  (s). 
Specifically,  the  review  revealed  that 
the  company  had  placed  no  Black 
employees  in  either  the  crane  operator 
or  the  pattern  maker  classifications 
and/or  line  of  progression.  Further,  there 
is  only  one  Black  employed  as  an 
apprentice  in  molder  classification  of 
three  molder  apprentice  positions. 
Conversely,  there  were  no  Whites 
employed  in  the  chipper  grinder,  sand 
mixer,  helpers  or  laborers  )ob 
classifications,  DB  and  R  contends  that 
most  of  the  minontv  incumbents  do  not 


meet  the  requirements  for  pattern 
maker,  molder  and  crane  operator  job 
classifications  and/or  lines  of 
progression.  The  foregoing  reflects 
employment  discrimination  and  must  be 
remedied  in  accordance  with  41  CFR 
Sec.  60-2.1(b) 

CORRECTIVE  ACTION.  DB  and  R 
shall  take  the  following  remedial  actions 
to  ensure  that  all  job  classifications  and 
departments  are  not  segregated  by  race: 
Priority  placement  of  qualified  minority 
incumbents  into  these  segregated  job 
titles  as  vacancies  occur  prior  to  outside 
hiring,  including  the  rehiring  of  former 
employees.  As  vacancies  occur  in  these 
segregated  job  classifications.  DB  and  R 
will  make  an  offer  of  employment  to 
victims  of  discrimination  listed  on 
Appendix  5  into  the  appropriate  job 
classifications  of  molder  or  pattern 
maker  apprentice  or  crane  operator  at  a 
rate  of  50%  of  the  vacancies  which  arise 
in  each  classification,  until  ail  names 
are  exhausted,  starting  with  those 
employees  noted  with  the  most  senior 
date  of  hire,  and  continuing  with  former 
employees  based  on  date  of  hire. 
Appendix  5  identifies  minority  (Black) 
incumbents  and  former  employees  who 
are  qualified  for  those  job  classifications 
and/or  line  of  progression  as  indicated. 

These  employees  must  be  allowed 
placement  as  described  above  without 
loss  of  income.  If  the  job  classification 
to  which  employees  are  transferred  pays 
less  than  their  current  position,  but 
opens  the  way  to  jobs  with  higher 
earnings  potential,  they  must  be  paid  at 
their  current  rates  ("red  circled")  until, 
through  advancement  or  other  pay 
increases,  their  earnings  in  the  new 
positions  equal  or  exceed  the  red-circled 
rates. 

Rehiring  Procedures 

DB  and  R  is  not  a  party  to  any  written 
collective  bargaining  agreements  and 
accordingly  is  not  a  party  to  any  bona 
fide  seniority  systems.  DB  and  R's 

layoff/recall  policy  is  not  a  contractual 
one  and  rehires  will  not  he  used  to 
occupy  job  classifications  intended  to  be 
filled  by  the  identified  victims  or 
discrimination.  Any  attempt  to  do  so 
will  be  considered  a  lack  of  good  faith 
and  will  not  be  a  defense  for  the 
company's  failure  to  eliminate 
segregated  job  classifications. 

Selction  Procedurps 

DB  and  R  is  obligdted  to  ensure  that, 
as  part  of  the  selection  procedure, 
qualifications  must  be  based  on  job- 
related  criteria.  DB  and  R  must  not  use 
disparate  placement  practices  which 
have  resulted  in  segregated  |ob 
classifications  and  departments  during 
the  relevant  period  of  time.  Further,  any 


selection  procedure  which  is  neutral  on 
its  face  (e.g.  high  school  diploma,  height, 
weight  requirements),  that 
disproportionately  excludes  minorities 
or  women  is  a  violation  of  41  CFR  Sec. 
60-3.4  B  unless  validated  in  accordance 
with  41  CFR  Sec.  60-3.5  and  41  CFR  Sec. 
60-3.14.  However.  DB  and  R  may  use 
properly  vahdated  job  related  tests  in 
accordance  with  the  Uniform  Guidelines 
on  Employee  Selection  Procedures. 

(7)  DEFICIENCY.  The  AAP  submitted 
by  DB  and  R  on  July  30. 1982.  failed  to 
address  problem  areas  by 
organizational  units  and  job  groups  (41 
CFR  Sec.  60-2.13(d).  and  action-oriented 
programs  designed  to  ehminate  the 
problem  area  and  further  designed  to 
attam  established  goals  (41  CFR  Sec.  80- 
2.13(0  Specifically,  DB  and  R  did  not 
identify  and  design  an  action-oriented 
program  to  eliminate  the  problem  of 
segregated  job  groups.  Further.  DB  and 
R  failed  to  identify  as  a  problem  area 
the  lack  of  women  in  the  blue  collar 
positions,  despite  their  availability  or  to 
take  specific  action-oriented  steps  to 
employ  available,  qualified  women 
throughout  the  bhie  collar  flector  of  the 
work  force. 

CORRECTIVE  ACTION.  On 
September  22. 1983,  DB  and  R  agreed  to 
identify  the  absence  of  women  and 
minorities  in  several  sectors  of  the  work 
force,  where  they  were  otherwise 
available  and  qualified,  a*  a  problem 
area  and  to  undertake  the  following 
specific  action-oriented  programs: 

A.  Within  90  days  of  the  effective  date 
of  this  Agreement,  DB  and  R  shall 
develop  and  implement  a  program  of 
counseling  and  encouragement  of 
present  «nd  future  female  and  minority 
employees  to  seek  and  obtain  jobs  in 
every  department  of  die  facility,  with 
special  emphasis  on  jobs  with 
concentrations  of  men  or  non-minority 
employees.  DB  and  R  will  provide 
OFCCP  with  a  copy  of  this  program  for 
prior  review  and  approval  at  least  30 
days  prior  to  its  implementation. 
Features  of  the  program  shall  include, 
but  are  not  limited  to.  the  following: 

(1)  Within  six  months  of  the  entry  of 
the  Agreement,  and  annually  thereafter, 
a  training  program  will  be  conducted  for 
all  supervisory  personnel  (including 
foremen  and  line  superviscM^)  focusing 
on  supervisory  obligations  under  the 
AAP  and  this  Agreement:  past 
performance  and  current  goals  including 
problems  previously  encountered  and 
methods  whereby  such  can  be 
overcome;  and  methods  by  which 
women  and  minority  employees  may  be 
assisted  in  order  for  them  to  obtain  and 
successfully  perform  in  jobs  with  large 
male  and/or  BOB-minority 
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concentrations  An  employee  of  the 
OFFCP  will  attend  the  initial  supervisor 
training  program. 

(2)  At  the  time  this  program  is 
implem.ented  and  annually  thereafter. ' 
the  Chief  Executive  Officer  will  prepare 
a  letter  to  be  posted  conspicuously 
throughout  the  plant,  and  to  be  shown  to 
each  female  and  minority  employee  and 
to  each  newly  hired  female  or  minority 
employee  during  their  orientation 
period.  The  letter  shall  reaffirm  the 
commitment  of  DB  and  R  to  EEO  and 
stress  the  various  measures  DB  and  R  is 
'aking  (0  fulfill  that  commitment. 

(3j  Within  six  months  of  entry  of  this 
Agreement,  and  annually  thereafter  for 
the  duration  of  this  Agreement,  female 
and  minority  employees  shall  meet  in 
groups  not  to  exceed  8  such  employees 
with  their  immediate  supervisor  for  a 
counseling  session.  In  each  such  session, 
the  supervisor  will  provide  the 
employees  with  encouragement  in 
seeking  all  available  jobs  in  the  plant  for 
which  they  are  qualified,  and  will 
discuss  any  problems  the  employees  are 
having  on  the  job.  training  and 
promotion  opportunities. 

B  DB  and  R  will  advise  all  new  hires 
of  the  existence  of  vacancies  in  all  jobs 
with  particular  effort  to  encourage 
women  and  minorities  to  seek  jobs 
which  have  concentrations  of  men  and 
non-minorities. 

C.  All  employees  regardless  of  race  or 
sex  shall  receive  the  same  training  and 
instruction  for  each  job. 

(8)  DEFICIENCY.  The  AAP  did  not 
address  the  Sex  Discrimination 
Guidelines  but  merely  discussed  sexual 
harassment  which  does  not  meet  the 
requirements  of  41  CFR  Part  60-20.  On 
September  15.  1982.  DB  and  R  submitted 
a  pregnancy  leave  policy  which  allows  a 
specified  time  off  for  child  bearing 
rather  than  treating  pregnancy  leave  as 
any  other  temporary  illness.  This  policy 
violates  the  requirements  of  41  CFR  Sec. 
fiO-20.3fst 

CORRECTIVE  ACTION'.  On 
September  27,  1983,  DB  and  R  addressed 
die  Sex  Discrimination  Guidelines 
including  pregnancy  leave  policy, 
meeting  the  requirement  of  41  CFR  Part 
60-20. 

///  Reports 

1  DB  and  R  shall  submit  monthly 
rpports  to  the  New  Orleans  Area  Office, 
OFCCP,  beginning  with  the  first  month 
foilowing  the  execution  of  this 
.Agreement  Reports  are  to  be  received 
by  the  New  Orleans  Area  Office  not 
laier  than  the  fifteenth  calendar  day 
following  the  end  of  the  reporting 
period.  Data  to  be  submitted  will 
include  a  list  of  vacancies  filled. 
applicant  flow  (including  job  applied 


for),  hiring  activity,  terminations, 
transfers,  training,  promotions, 
temporary  illness,  disability  leave,  and 
counseling  as  specified  in  the  corrective 
action  to  Deficiency  Number  7.  Each 
entry  shall  include  date.  name,  race  and 
sex.  Where  appropriate,  indicate 
reasons  for  personnel  actions;  i.e., 
failure  to  select,  hire  or  promote  and 
reason  for  termination.  If.  after  a  (3) 
three-month  period,  the  reports  indicate 
compliance  with  this  Agreement,  and 
the  Executive  Order.  OFCCP  will  review 
reporting  requirements  to  determine  if 
reporting  intervals  may  be  extended  to 
quarterly.  DB  and  R  will  also  submit  on 
an  annual  basis  a  report  of  the  results  of 
the  prior  year's  AAP.  Such  report  shall 
contain  at  least  an  explanation  of  goal 
attainment  and  good  faith  efforts  DB 
and  R  undertook  to  meet  any  missed 
goal(s). 

DB  and  R  agrees  to  maintain  for  the 
duration  of  this  Agreement  all 
documents  which  support  the 
statements  made  in  the  AAP  and  the 
aforementioned  reports,  and  shall  make 
such  documents  available  for  inspection 
and  copying  by  the  OFCCP  upon 
reasonable  notice.  Additionally,  OFCCP 
may  conduct  onsite  evaluations,  as 
necessary,  of  DB  and  R's  compliance 
with  this  Agreement. 

IV.  Implementation  and  Enforcement 

1.  This  Agreement  shall  expire  two  (2) 
years  from  the  date  of  the  Director's 
signature,  except  as  to  the  provisions  of 
Deficiency  6  which  requirements  shall 
terminate  on  the  date  all  identified 
victims  of  emplyment  discrimination  are 
transferred  to  their  rightful  places. 

2.  If.  at  any  time  during  the  operation 
of  this  Agreement,  the  Office  of  Federal 
Contract  Compliance  Programs  or  its 
successor(s)  believes  that  Dibert, 
Bancroft  and  Ross  Company,  Ltd..  has 
violated  any  portion  of  this  agreement. 
Dibert.  Bancroft  and  Ross  Company. 
Ltd.,  shall  be  promptly  notified  of  the 
fact  in  writing.  This  notification  shall 
include  a  statement  of  facts  and 
circumstances  relied  upon  in  forming 
that  belief  In  addition,  the  notification 
shall  provide  Dibert,  Bancroft  and  Ross 
Company,  Ltd..  with  fifteen  (15)  working 
days  to  respond  in  writing.  It  is 
understood  that  OFCCP  may  initiate  a 
hearing  on  whether  this  Agreement  has 
been  violated  any  time  after  the  fifteen- 
day  period  has  elapsed  upon  filing  with 
an  Administrative  Law  Judge  the  written 
notification  sent  to  Dibert,  Bancroft  and 
Ross  Company.  Ltd..  accompanied  by  a 
Motion  for  Sanctions. 

A  Motion  by  the  Government  claiming 
a  default  under  this  Agreement:  (1)  shall 
state  briefly  and  concisely  the  facts 
providing  the  basis  for  the  claim  of 


violation,  and  (2)  may  request  the  entry 
of  an  order  of  debarment  and/or  order 
suspending,  cancelling,  or  terminating 
whatever  federally  involved  contracts  or 
subcontracts  which  may  at  that  time  be 
held  by  DB  and  R  or  other  relief  as  may 
be  appropriate. 

DB  and  R  shall  have  the  right  to  file 
and  serve  and  answer  to  a  Motion 
claiming  default,  with  fifteen  (15)  days' 
after  receipt  of  the  Motion.  Failure  to 
make  timely  answer  to  the  Motion  shall 
result  in  the  entry  of  an  order  entering 
the  relief  requested  in  the  Motion.  A 
request  by  either  party  that  the  court 
give  the  matter  expedited  consideration 
shall  not  be  opposed  by  the  other  party. 

In  the  event  an  answer  is  timely  filed, 
the  Administrative  Law  judge  shall  set  a 
hearing  date  on  the  Motion.  This  hearing 
shall  be  governed  by  these  provisions 
and  41  CFR  Part  60-30.31.  including  the 
expedited  hearing  procedures  at  41  CFR 
Sec.  60-30  et  seq..  as  applicable,  at  the 
discretion  of  OFCCP.  The  hearing  shall 
be  on  the  record  ■■\fter  the  hearing,  the 
provisions  of  41  CFR  Sections  60-30.25 
through  60-30.30.  or  60-30.35  through  60- 
30.37,  as  appropriate  shall  be  applicable. 

V.  Non-Limitation  of  Agreement 

Nothing  provided  in  this  Agreement 
shall  be  construed  as  a  limitation  upon 
the  application  of  State  or  Local 
affirmative  action  or  equal  employment 
opportunity  requirements. 

VI.  Non-Admissions  Clause 

By  entering  into  this  agreement,  DB 
and  R  does  not  admit  that  it  has  violated 
E.0. 11246.  as  amended,  or  that  it  has  in 
any  manner  discriminated  against  its 
employees  or  any  applicant  for 
employment  based  upon  said 
individual's  race,  creed,  color,  national 
origin,  sex.  religion,  handicap,  or  service 
in  the  armed  services  of  the  United 
States.  Furthermore,  this  agreement 
shall  not  constitute  an  admission  that 
DB  and  R  was  subject  to  E.0. 11246 
during  the  period  from  February  20, 
1974,  to  the  effective  date  of  this 
agreement.  DR  and  R  denies  that  it 
discriminated  against  anyone  on  the 
basis  of  race  sex,  religion  or  national 
origin. 

VII.  ReiDstatement  as  an  Eligible 
Contractor 

Wherefore,  based  on  the  foregoing 
agreements  and  representations,  Dibert. 
Bancroft  and  Ross  Company.  Ltd..  may 
be  and  hereby  is  reinstated  as  an 
eligible  bidder  on  Federal  contracts  and 
subcontrac's  effective  on  the  date  of 
signature  of  the  parties.  Thus,  Dibert. 
Bancroft  and  Ross  Company.  Ltd.,  can 
receive  any  such  contracts  bid  upon,  on 


Federal  Register  /  Vol.  49,  No.  9  /  Fnddv.  );iivaary  l.i    lv»M   ;   Notices 


1805 


or  after  this  date.  The  director  of  OFCCP 

shnll  expeditiously  communicate  this 
fact  to  contracting  agencu'S  ami  to  the 
Comptroller  General  of  the  United 
States. 

VIII.  Signatures 

This  Conciliation  Agreement  is  hereby 
executed  by  and  between  the  Office  of 

Federal  Contract  Compliance  Programs 
and  Dibert,  Bancroft  and  Ross  Company 
Ltd.,  Amite.  Louisiana. 

Date:  October  19.  1983. 

For  the  Office  of  Federal  Contract 
Compliance  Programs:  Ellen  Shong 
Bergman.  Director,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  2O0  Constitution 
Avenue.  NW,  Washington,  DC.  20210, 
(202)3Z3-m^. 

Witness:  John  C.  Fox,  Executive  Assistant 
to  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Departnifnt  of  Labor,  Wa&hington,  D.C. 
20210.  (202j  523-9475. 

Date:  October  23,  1983. 

For  the  Company:  John  A.  Ross,  President, 
Dibert,  Bancroft  and  Ross  Company. 
Limited,  Amite,  Louisiana  70422.  (504 J 
748-7141. 

Witness:  G.  Phillip  Shuler,  Chaffe,  McCall, 
Phillips.  Toler  fr  Sarpy.  1500  First 
National  Bank  of  Commerce  Building, 
.Vcw  Orh-uns.  Louisiana  70112-1,  (504) 

\yv  iloc  84-lUi:  lilp.j  1-12-84;  8:45  am) 
WLLING  CODE  4S10-27-II 


LEGAL  SERVICES  CORPORATION 

Repeal  of  Instruction  Concerning 
Employee  Salaries 

agency:  Legal  Services  Corporation. 
action:  Notice. 

SUMMARY:  This  notice  repeals  the  Legal 
Services  Corporation  Instruction 

concerning  recipient  employee  salary 
levels,  published  in  the  Federal  Register 
November  12.  1976  (41  FR  5(X)42-43) 
This  Instruction  is  repealed  because  i!  is 
clearly  obsolete. 

EFFECTIVE  DATE:  February  13,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  L.  Hartley,  Office  of  Field 
Services,  Legal  Services  Corporation, 
733  15th  Street  NW,,  Washington.  DC, 
2000,5:  telephone  (202)  272-4080. 
SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation  has  been 
conducting  a  systematic  review  of  its 
old  Instructions,  updating  or  eliminating 
them.  With  the  repeal  of  this  Instruction, 
only  one  Instruction  dated  prior  to  1983 
is  still  in  effect.  That  one  remaining  old 
Instruction,  Property  Management 
Program  for  Legal  Services  Corporation 
Recipients,  dated  April  Ifi  19~9,  will  be 
revised  in  the  near  future. 


Dated:  Januarv  9   !^hi 
Grejjg  L.  Hartley, 
Li  live  tor.  Office  of  Field  Services. 

|FR  Doc  84-855  rtixd  1-12-84:  8:45  raij 
8IUJN6  CODE  U»-3!^-N 


LIBRARY  OF  CONGRESS 

American  Folklife  Center  Board  of 
Trustees;  Meeting 

In  accra'dance  with  Pub.  L.  94—463.  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  in  Washington.  D.C.  on  Friday. 
February  10,  from  9;30  a.m.  to  4:30  p.m. 
in  the  Wilson  Room  of  the  Library  of 
Congress.  The  meeting  will  be  open  to 
the  public.  It  is  suggested  that  persons 
planning  to  attend  this  meeting  as 
observers  contact  Eleanor  Sreb, 
American  Folklife  Center  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folkHfe"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cnHural  traditions  of  the 
United  States,  The  Center  is  under  the 
general  guidance  of  a  Board  of  Tnistees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 

f:,.lkilfe 

Kaymond  L,  Dockslader, 

Deputy  Director,  American  Folklife  Center 

[HI  Doc  (W-ssp  r  ifd  VI :  -m  s  45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversigtit  Subcommittee  tor 
Astronomy  Research  Section;  Meeting 

hi  arc  ordance  witn  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
Astronomy  Research  Section,  Advisory 
Committee  for  Astronomical  Sciences. 


Male:  \anumy  31 .  f'etiruarv  1  and  2.  1984. 

Time:  9:00  AM-5  PM  each  dajr. 

Place:  Room  643.  National  Science 
Foundation.  1800  C  Street  NW,  WashhiKtoa 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Morris  L  Aizenman. 
Head,  Astronomy  Research  Section,  Divisioi 
of  Astronomical  Sciences.  Room  615. 
National  Science  Foundation,  Washington. 
DC,  20550  Telephone:  (202)  357-7643. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  committee:  To  pnn-ide  NSF 
management  with  an  advisory  appraisal  of 
the  technical  stewardship  tjy  the  NSF.  This 
review  is  in  addition  to  the  peer  reviews  of 
particular  proposals,  and  n  in  accordance 
with  policies  outlined  in  NSF  Circular  No. 
147. 

AGENDA 

Tiirsilav.  funuan  .11.  1984  fCloxfdl 

9AM-5PM — Review  and  comparison  of 
dedined  proposals  (and  supporting 
documentation)  with  successful  awards  in 
the  Astronomy  Research  Section,  including 
peer  review  materials  and  other  privileged 
material. 

Wi-iliirsdav.  Fi-hruarx   1.  1»H4  ICJoiuhJI 

9AM-a>M— F«rtfaer  review  and 
comparison  of  declined  proposafe  and 
awards. 

Thursdni:  Fnhruim  2.  1984  ICUrst-tll 

9AM-a*M — EnecutTwe  Sessions:  Writing  of 
Draft  Report. 

Reason  for  closing:  The  Oversight  Review 
Committee  will  be  reviewing  grant  and 
declination  jackets  which  contarn  the  names 
of  applicant  institutions  and  principal 
investigators  and  privileged  iafonnation 
contained  in  decUnation  proposals.  Tkis 
session  will  also  include  a  review  of  the  peer 
review  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U5.C  552»Hc). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  July  6, 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  CoordinatOT 
(anuary  10, 1964. 

|FR  Dk  m-9\i  Filed  1-12-M:  S.'4S  am) 
BILUNO  CODE  7S9S-«1-ai 


.Advisory  Commitiee  for  Advancec 
Scientific  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  amounces  the  following 
meeting: 
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Name:  Advisory  Committee  for  Advanced 
Scientific  Computing. 

Date  and  time   Idnuary  30-31,  1984;  9:00 
A.M  to  5:00  PM  each  ddv 

Place:  Room  540.  .National  Science 
Foundation.  1800  G  Street,  N.W..  Washington. 
DC.  20550. 

Type  of  meeting:  Part  Open — Open  January 
30 — 9:00  .^M  to  noon;  closed  January  30 — 
noon  to  5  00  PM;  closed  January  31—9.00  AM 
to  5:00  PM,  I 

Contact  person  Dr.  Edward  F.  Hayes.   ' 
Controller,  National  Science  Foundation, 
Washington,  D  C  205.50.  Telephone  (2021  357- 
9418, 

Summarv  of  minutes  .May  be  obtained 
from  Dr  Edward  F  Hayes. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  advanced  computing  resources. 

Agenda  The  meeting  will  involve  briefing 
of  the  Comm.ittee  by  .NSF  staff  on  items  of 
central  interest  to  the  Committee.  The  closed 
session  will  involve  review  of  pending 
proposals. 

Reason  fur  closing:  The  closed  session  of 
the  meeting  will  deal  with  a  review  of 
proposals  containing  the  names  of  applicant 
institutions  and  pnncipal  investigators  and 
pnvileged  information  from  the  files 
pertaining  to  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Managpmpnt  Officer  pursuant  to  provisions 
of  Section  lOld)  of  Pub.  L  92^*63.  The 
Com.mittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6  1979. 

M.  Rebecca  Winkler. 
Com.rr;:::ee  M:r  aement  Coordinator. 
January  10.  1984, 

|FR  CVic  H4-«l*  F'ifd  !-i:^«  8:45  am) 
BtLUMG  COO€   7555-0 1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposal  of  New  Forms  Undergoing 
0MB  Review 

agency:  Office  of  Personnel 

Management 

ACTION:  Notice  of  Proposed  Information 

Collection  Submitted  to  0MB  for 

Clearance, 

summary:  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use  Chapter  35),  this  notice 
announces  a  proposal  to  collect 
information  from  the  public.  SF  28xxC, 
Physicians  Statement,  is  completed  by 
physicians  providing  medical 
documentation  in  support  of 
applications  for  disability  retirement. 
Also,  in  certain  cases  SF  28xx, 
Documentation  In  Support  of  Disability 
Retirement  Application.  SF  28xxA. 
.■\pp'.icant's  Statement  of  Disability,  SF 


28.xxB,  Supervisor's  Statement,  SF 
28xxD.  Agency  Certification  of 
Reassignment  and  Accommodation 
Efforts,  and  SF  28xxE.  Disability 
Retirement  Application  Checklist,  are 
completed  by  former  Federal  employees 
who  apply  for  disability  retirement 
within  one  year  of  the  date  of  separation 
from  the  service  as  provided  by  Section 
8337,  Title  5,  United  States  Code.  For 
copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  ten  working 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 

U.S.  Office  of  Personnel  Management. 

1900  E  Street,  NW..  Room  6410. 

Washington,  D.C.  20415 

and 
Mr.  Frank  Reeder,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Washington,  (202)  632-5472. 

Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 

|FR  Doc.  84-1021  Filed  l-lJ-«4: 8:45  am) 
BILLING  COOC  (325-01-M 


POSTAL  SERVICE 

Intent  To  Soiict  Transportation  of  Mall 
by  Air 

agency:  Postal  Service. 
ACTION:  Notice. 

summary:  The  Postal  Service  intends  to 
solicit  proposals  for  transportation  of 
mail,  by  air  carriers,  to  and  from  points 
located  in  the  United  States  with  service 
to  commence  on  January  1, 1985. 

DATES:  Request  for  proposals  will  be 
issued  on  January  20, 1984.  Offers  will 
be  accepted  by  the  Postal  Service  until 
April  2, 1984. 

ADDRESS:  Negotiation  packages  may  be 
obtained  by  interested  parties  by 
writing  to  General  Manager, 
Transportation,  Procurement  and  Policy 
Division,  Room  7913.  U.S.  Postal  Service. 
Washington,  D.C.  20260-7132. 


FOR  FURTHER  INFORMATION  CONTACT: 

],  Paul  Seehaver.  (202)245-4035. 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

|FR  Dot  M-800  Filed  1-12-84;  8,45  am| 
BILLING  CODE  rriO-U-K 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Executive  Committee  of  the 
Government-Business  Forum  on  Small 
Business  Capital  Formation;  Meeting 

The  Sm.ill  Business  Investment 
Incentive  Act  of  1980  (Pub.  L.  No.  96-477, 
October  21. 1980)  requires  the  Securities 
and  Exchange  Commission  to  conduct 
an  annual  Government-Business  Forum 
to  review  the  current  status  of  problems 
and  programs  relating  to  small  business 
capital  formation.  The  Executive 
Committee,  comprised  of  appointees 
from  several  federal  agencies  and 
private  sector  organizations,  will  meet 
on  January  19, 1984,  at  930  a.m.  for  the 
purpose  of  planning  the  Forum  which  is 
scheduled  for  the  fall  of  1984.  The 
meeting  is  to  be  held  at  the  Securities 
and  Exchange  Commission.  Room  3059. 
450  5th  Street.  .\W,,  Washington.  D.C, 
20549,  and  will  be  open  to  the  public. 

For  further  information,  contact  H. 
Steven  Holtzman  at  (202)  272-2644. 
George  A.  Fitzsimmons. 
Secretary. 
January  10.  1984. 

|FRD.,<    M-04:  F  :.-d -.-U-M;  8:4Sainl 
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[Release  No.  23196;  70-66981 

American  Electric  Power  Co.,  Inc. 
al.;  Hearing 


et 


Janu,irv  ti,  \^>M 

In  t.",e  ,T;d'ter  of  .Xmerican  Electric  Power 
Co..  Inc.,  AKP  Generating  Company.  1 
Riverside  Plaza,  Columbus.  Ohio  43216; 
Indiana  *  Michigan  Electric  Co,,  One  Summit 
Square.  P.O.  Box  60,  Fort  Wayne,  Indiana 
46801;  Proposal  To  Amend  Revolving  Credit 
Agreement  and  Capital  Funds  Agreement, 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  Indiana  S  Michigan  Electric 
Company,  an  electric  utility  subsidiary 
of  AEP,  and  .AEP  Generating  Company 
("AEGCo").  a  wholly  owned  generating 
subsidiary  of  .AEP.  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6fa),  7, 
9, 10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 
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By  orders  dated  March  24, 1982 
(HCAR  No.  22429)  and  February  Ifi,  108.^ 
(HCAR  No  2285n.  AEGCo  was 
authorized  to  issue  and  reissue 
unsecured  promissory  notes  evidencing 
borrowings  in  the  aggregate  principal 
amount  of  up  to  $450  million  at  any  one 
time  outstanding  through  December  31, 
1987.  from  a  group  of  ten  commercial 
banks  pursuant  to  a  revolving  credit 
agreement,  ("Revolving  Credit 
Agreement"),  as  amended.  Borrowings 
by  AEGCo  under  the  Revolving  Credit 
Agreement,  together  with  other  funds 
available  to  AEGCo.  including  funds 
made  available  by  AEP  pursuant  to  a 
capital  funds  agreement  ("Capital  Funds 
Agreement  ).  as  amended,  are  applied 
to  construction  costs  for  the  Rockport 
Generating  Station  ("Rockport")  in 
Indiana.  At  September  30,  1983, 
AEGCo's  investment  in  Rockport  was 
$336  million.  As  of  November  15.  1983. 
AEGCo  has  outstanding  notes 
evidencing  borrowings  under  the 
Revolving  Credit  Agreement  in  the 
aggregate  principal  amount  of  $120 
million. 

AEGCo  proposes  a  further 
amendment  of  its  Revolving  Credit 
Agreement  under  which  the  banks 
would  extend  their  commitments  to 
December  31.  1989.  The  terms  of 
borrowing  by  AEGCo  at  the  London 
Interbank  Offering  ( "LIBO")  rate  would 
also  be  amended.  The  Revolving  Credit 
Agreement  currently  provides  that  LIBO 
rate  borrowings  shall  bear  interest  at  \'2 
of  1%  per  annum  above  the  LIBO  rate 
until  December  3L  1985  and  ^s  of  1%  per 
annum  above  the  LIBO  rate  between 
January  1,  1986  and  December  31.  1987. 
This  amendment  will  provide  that  LIBO 
rate  notes  bear  interest  at  V2  of  \%  per 
annum  above  the  LIBO  rate  until 
December  31,  1987  and  5/8  of  1%  per 
annum  above  the  LIBO  rate  between 
January  1,  1988  and  December  31.  1989, 
All  other  terms  and  conditions  of 
borrowing  under  the  Revolving  Credit 
Agreement,  including  provisions  relating 
to  the  payment  of  commitment  fees  on 
the  unused  amount  of  each  bank's 
commitment  thereunder,  shall  remain 
unchanged. 

AEP  and  AEGCo  also  propose  to 
amend  the  Capital  Funds  Agreement.  It 
presently  obligates  AEP  to  contribute  to 
AEGCo  such  additional  amounts  of 
capital  as  may  be  required  from  time  to 
time  by  AEGCo  in  order  to  maintain  the 
equity  component  of  the  capitalization 
of  AEGCo  at  not  less  than  15%  through 
December  31,  1984,  not  less  than  20% 
thereafter  through  December  31,  1985. 
not  less  than  25%  thereafter  through 
June  30,  1986.  and  not  less  than  35% 
thereafter  through  December  31,  1987. 


This  amendment  will  provide  that  AEP 
maintain  the  equity  component  of 
AEGCo's  capitalization  at  not  less  than 
35%  at  all  times  after  June  30. 1986. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
30, 1984  to  the  Scretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declaration  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-043  Filed  l-12-«4.  8:45  8m| 
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(Release  No.  20537;  SR-NYSE-63-5e 

New  York  Stock  Exchange.  Inc  ;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

[anuary  6. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  30, 1983. 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  11  Wall  Street,  New  York, 
New  York  10005,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  NYSE's  proposed  rule  change 
w  ould  extend  the  NYSE's  pilot  program 
relating  to  the  operation  of 
enhancements  to  the  Automated  Bond 
System  ("ABS  Enhancements") '  from 


December  15, 1983  to  April  30. 1984.  The 
ABS  Enhancements,  as  approved  in  SR- 
NYSE-83-11,  consist  of  a  pilot  program 
whereby  a  universal  contra  party  name 
is  used  (1)  to  compare  transactions 
effected  by  matching  orders  through  the 
ABS.  and  (2)  to  automate  submission  of 
trade  data  entered  in  the  ABS  to 
comparison.*  The  NYSE  has  noted  it  is 
requesting  an  extension  to  allow  the 
Exchange  additional  time  to  codify  the 
ABS  Enhancements  in  a  permanent  rule 
change  proposal.  The  NYSE  stales  that 
the  ABS  Enhancements  are  not 
proposed  to  be  changed  during  the 
extension  of  the  pilot  program. 
According  to  the  NYSE,  the  statutory 
basis  for  the  proposed  rule  change  is 
Section  6(b)(5),  llA(a)(l).  and  17A(a)  of 
the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
450  5th  Street.  NW.,  Washington,  D.C. 
Reference  should  be  made  to  File  No. 
SR-NYSE-83-58. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 


'  The  Commission  approved  the  adoption  of  the 
pilot  program  (SR-NYSE-83-11)  on  luly  14.  1962 
iSecurities  Exchange  Act  No.  18890.  July  U.  1982:  47 
FR  32674.  luly  28.  1982)  The  Commission  most 
recently  approved  an  extension  to  the  pilot  program 
until  December  15. 1983  as  proposed  in  SR-NYSE- 
83-50.  (Securities  Exchange  Act  No.  20321.  October 
21. 1983;  48  FR  49957.  October  28, 1983]. 


•In  its  original  filing  (SR-NYSE-83-11).  the  NYSE 
noted  that  the  pilot  program  would  require 
modification  to  certain  NYSE  rules  prior  to 
Commission  approval  of  the  program  on  a 
permanent  basis,  and  that  any  necessary  changes  lo 
its  rules  would  he  submitted  lo  the  Commission 
during  the  pilot  program. 
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pixbhcation  of  notice  of  filing  thereof,  in 
that  It  will  provide  the  Exchange  with 
the  additional  nme  necessary  to  codify 
the  ABS  Enhancements  into  a 
permanent  nale  change  proposal  as  well 
as  permitting  it  to  file  with  the 
Commission  the  necessary 
modifications  to  NYSE  rules  prior  to 
Commission  approval  on  a  permanent 
basis.  Therefore,  the  Commission 
believes  it  is  appropriate  to  extend  the 
pilot  program  until  April  30,  1984. 

It  IS  therefore  ordered,  pursuant  to 
Section  19fbK2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hrTeby  is,  approved. 

For  'he  Cummission,  by  the  Division  of 
\1  ike'  Rps'..iation  pursuant  to  delegated 

George  A   Filzsimmons.  I 

Secretary. 

(FK  One  84-940  Filed  1-1Z-R4:  8:45  «d| 
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[Release  Mo.  20536;  SR-NYSE-83-591 

New  York  Stock  Exctiange,  Inc  ;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

i.inudry  6,  1-484 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act  ).  15  use.  78s(b)(l),  notice  is 
hf'reby  given  that  on  December  30, 1983. 
the  New  York  Stock  Exchange.  Inc. 
(••NYSE"),  11  Wall  Street,  New  York. 
New  York  10005.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  NYSE's  proposed  rule  change 
would  amend  paragraph  .40  of  the 
NYSE's  Rule  1G3A.  the  "sunset"       I 
provision,  to  extend  the  rule's 
effectiveness  from  December  31.  1983  to 
March  31,  1984.'  Rule  103A  provides  for 
the  evaluation  of  specialist  performance 
and  establishes  a  non-disciplinary 
procedure  for  the  reallocation  of  stock 
due  to  substandard  specialist 
performance.  Rule  103A  authorizes  the 
Market  Performance  Committee  of  the 
NYSE  to  withdraw  NYSE  approval  of  a 
member's  registration  as  specialist  in 


'  Rule  103A  Wds  approved  by  the  Commission  as 
a  two-year  pilot  program  terminating  on  May  15. 
,'Wl  (Secontiei  Exchange  Act  Release  No.  15827. 
May  15.  1979.  44  FR  100.  May  22.  1979.  The  rule's 
effectiveness  has  been  extended  a  number  of  times 
since  then.  Most  recently,  on  October  5,  1983.  the 
Commission  approved  an  amendment  to  Rule  103A 
(SR-NYSE-83-^a)  extending  the  rule's  effectiveness 
to  Dumber  31.  1983.  Securities  Exchange  Act 
Release  No.  20262.  October  5.  1983;  48  FR  47081. 
October  17.  1983. 


one  or  more  8tock(s)  if  the  specialist  has 
consistently  received  evaluation  by  floor 
brokers  on  the  quarterly  Specialist 
Performance  Evaluation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance.  The  Exchange 
noted  in  its  filing  that  the  purpose  of  this 
extension  is  to  keep  Rule  103A  effective 
while  the  NYSE  codifies  and  files  with 
the  Commission  its  procedures  for 
specialist  performance  review  and 
counselling  of  a  specialist  unit  whose 
performance  needs  improvement.  The 
NYSE  states  that  the  statutory  basis  for 
the  proposed  rule  change  is  Section 
6(b)(5)  of  the  Act  which,  among  other 
things,  requires  Exchange  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade;  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities;  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in,  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
Reference  should  be  made  to  File  No. 
SR-NYSE-83-59. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  program  under  Rule  103A 
was  scheduled  to  pxpire  on  December 
31, 1983.  The  Commission  believes  it  is 
appropriate  to  continue  the  program  on 
a  pilot  basis  for  an  additional  calendar 
quarter  to  permit  the  NYSE  to  file  with 
the  Commission  amendments  to 
procedures  under  Rule  103A  relating  to 
specialist  performance  review  and 
counselling  of  specialist  units. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mwrkef  Regulation  pursuant  to  delegated 

authfiritv 

Georup    \    Fit,".immons. 

Secretary. 

|FR  Pnr   H4-«41  Fil.'.J  1-12-H4,  a:45«m] 
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[Release  No.  34-20538;  File  No.  PSE-84-21 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Incorporated; 
Relating  to  Approval  of  Underlying 
Securities  for  Options  Trading 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  4.  1984,  The  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Resulatory  Organization  s 
Statement  of  the  Terms  of  Substant  p  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  'Exchange") 
proposes  the  following  changes  to  its 
Rule  VI,  governing  exchange  options 
trading.  (Italics  indicate  added  language; 
brackets  indicate  deleted  language.) 

Rule  VI 

Exchange  Options  Trading 

Approval  of  Underlying  Securities 

Section  12.  No  change  prior  to: 
(b)  Underlying  securities  shall  be^;7 
duly  listed  and  registered  on  a  national 
securities  exchange,  or  (ii/  designated  as 
national  market  system  securities 
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pursuant  to  "Tier  7  Criteria",  as  defined 
in  Rule  llAa2-l  under  the  Securities 
Exchange  Act  of  1934,  as  amended;  and 
(c)  No  change. 

Commentary 

.01     No  change. 

.02    In  considering  for  approval 
underlying  securities  which  have  not 
been  primarily  traded  on  a  national 
securities  exchange  or  designated  as 
national  market  system  securities  for 
the  (two)  one  year[s]  preceding  such 
approval,  the  Exchange  may  take  into 
account  (for  such  portion  of  such  two- 
year  period  as  the  security  has  not  been 
traded  on  a  national  securities 
exchange]  the  volume  of  trading  in  such 
security  in  the  over-the-counter  market 
as  reflected  in  the  NASDAQ  system.  If 
the  volume  of  trading  in  [such]  the  over- 
the-counter  market  [during  such  time 
period  equals  the  volume  which  would 
have  been  required  had  the  security 
been  traded  during  such  time  on  a 
national  securities  exchange]  meets  the 
requirements  specified  in  subparagraph 
12(a)(iii)  above,  then  the  security  may 
be  deemed  to  have  met  the  volume 
requirements  set  forth  in  the  agreements 
between  the  Exchange  and  the  Clearing 
Corporation. 

II.  Self-Regulator\  Orsani/ahon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Propnsed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organizaton  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  universe  of 
securities  eligible  to  serve  as  underlying 
securities  for  options  trading.  Currently, 
the  Exchange  is  limited  to  securities 
which  are  listed  and  registered  on  a 
national  securities  exchange.  The 
proposal  expands  eligible  securities  to 
include  securities  traded  on  the  over- 
the-ccninter  market  through  the 
NASDAQ  system  so  long  as  they  have 
met  the  requirements  of,  and  been 
designated  as,  national  market  system 
("N.MS  ')  securities,  pursuant  to  the 
"Tier  1  Criteria"  defined  in  Rule  nAa2- 
1  under  the  Securities  Exchange  Act  of 


19,M  (the    .\(  t  ').  To  qualify  for  options 
trading  under  these  new  standards,  an 
underlymg  security  must  meet  the  initial 
listing  standards  described  in  Rule  VI, 
Section  12.  as  well  as  the  "Tier  1 
Criteria"  of  Rule  ■llAa2-l. 

The  current  standards  were 
implemented  prior  to  the  Securities  and 
Exchange  Commission's  ("Commission" 
or  the  "SEC")  promulgation  of  Rule 
llAa2-l,  in  response  to  Congress' 
directives  in  Section  llA(a)  of  the  Act 
regarding  the  creation  of  a  national 
market  system.  The  standards  required 
an  underlying  security  to  have  been 
listed  on  a  national  securities' exchange 
in  order  to  ensure  that  accurate  and 
immediate  last  sale  and  quotation  data 
were  available.  The  reporting 
mechanisms  which  existed  for  OTC 
securities  at  that  time  did  not  provide 
accurate  and  immediate  last  sale  and 
quotation  data.  This  information  is 
essential  for  the  maintenance  of  a  fair 
and  orderly  market  in  derivative 
vehicles  like  options  and  therefore,  it 
was  not  in  the  public  interest  to  trade 
options  on  OTC  securities. 

The  steps  taken  thus  far  towards  the 
development  of  a  national  market 
system  have  vitiated  the  rationale  of  the 
current  standards  with  respect  to  certain 
securities,  specifically,  those  securities 
designated  as  NMS  securities  meeting 
the  "Tier  1  Criteria".  Transactions  in 
NMS  securities  meeting  the  "Tier  1 
Criteria"  must  be  reported  on  a  real-time 
basis  within  the  same  time-frame  as 
listed  securities  and  at  a  price  net  of 
broker/dealer  commissions.  Quotations 
in  these  NMS  securities  must  be  at  a 
firm  price  and  size,  and  updated  as 
necessary  in  a  timely  fashion.  Thus, 
these  NMS  securities  have  the  same 
characteristics  as  listed  securities  with 
respect  to  the  elements  essential  for  the 
maintenance  of  a  fair  and  orderly 
options  market.  Therefore,  the  trading  of 
options  on  these  NMS  securities  would 
not  harm  investors  or  the  public  interest. 

The  trading  of  listed  options  on  the 
PSE  would  benefit  investors  by 
providing  the  full  range  of  advantages 
options  offer.  In  particular,  investors 
would  enjoy  the  benefits  of  a  limited- 
risk  hedge  for  positions  in  NMS 
securities  without  the  liquidity 
disadvantages  of  a  conventional  over- 
the-counter  option.  The  investor  benefits 
from  the  fact  that  with  an  exchange- 
listed  option,  there  would  exist  a  single 
unfragmented  market  in  which  to 
acquire  or  dispose  of  an  option  position. 
In  addition,  the  PSE's  rules  protecting 
option  investors  would  apply  to  options 
on  these  NMS  securities. 

In  conjunction  with  this  rule  change 
proposal,  the  PSE  is  requesting  that  the 
SEC  modify  Rule  12a-6.  under  the  Act  in 


a  manner  which  would  permit  the 
trading  of  options  on  NMS  securities. 
The  PSE  suggests  that  the  Commission 
reconsider  deleting  paragraph  (b)(3)  of 
Rule  12a-6,  as  proposed  in  Securities 
Exchange  Act  Release  No.  34-13247 
(February  7, 1977).  As  noted  above,  the 
real-time  last  sale  reporting  of  the  NMS 
securities  meeting  the  'Tier  1  Criteria" 
addresses  the  conbems  the  Commission 
expressed  at  that  time. 

The  PSE's  proposal  removes 
impediments  to  the  perfecting  of  a 
national  market  system  and  protects 
investors  and  the  public  interest. 
Therefore,  the  statutory  basis  for  the 
PSE's  proposal  is  Section  6(b)(5)  of  the 
Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competiton. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  if  !  ffectiveness  of  the 
Propostd  K ;  ie  Change  and  Timing  for 

Commission  \ction 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.' 


'  The  Commission  expects  to  solicit  comments  on 
the  speciHc  issues  raised  by  exchange  proposals  to 
trade  options  on  over-the-counter  securities  in  the 
context  of  its  anticipated  proposal  to  amend  Rule 
12a-6  under  the  Act.  Such  a  rule  amendment  would 
t>e  a  necessary  precondition  to  approval  of  this 
proposal,  as  well  as  similar  ones  previously  filed  by 
the  Chicago  Board  Options  Exchange.  Incorporated 
[see  Securities  Exchange  Act  Release  No.  20471. 
December  9. 1983.  48  FR  55939.  December  16. 1983): 
and  the  American  Stock  Exchange.  Inc.  [see 
Securities  Exchange  Act  Release  No.  20498. 
December  16.  1983,  48  FR  56871.  December  23.  1963). 
In  addition,  the  Commission  expects  to  solicit 
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Persons  mdkmg  wriMen  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  S^-cunties  and  Exchange    i 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsfqupnt  amendments. 
all  written  statpments  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated;  January  6.  iq«4 
George  \.  Fitzsimmons. 

Sec  rctj-, 
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DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
I  Public  Notice  CM-8/703 


Advisory  Cofnmittee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Trap.sburder  Data  Flows  (TBDF)  of  the 
.Advisory  Com.mittee  on  International 
Investment.  Technology,  and 
Development  on  Monday.  January  30, 
1984.  from  10:0(J  a.m.  to  noon.  The 
meeting  will  be  held  m  the  Loy 
Henderson  Conference  Room  of  the 
State  Department,  2201  C  Street.  NW.. 
Washington.  DC.  20520.  The  meeting 
will  be  open  to  the  public. 

.■\n  agenda  for  the  meeting  will 
ir.clude  reports  on  the  OECD 
Symposium  on  Transborder  Data  Flows. 
and  the  meeting  of  the  OECD/ICCP 
Committee  Bureau,  both  held  in  London 
in  December,  1983.  and  preparations  for 


the  next  ICCP  meeting  in  March  1984 
including  proposals  for  the  1985  ICCP 
work  program.  The  status  of  the  U.S. 
study  for  the  UN  Center  for 
Transnational  Corporations  will  also  be 
discussed. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  (202-632-2728)  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  Street 
entrance. 

The  Chairman  of  the  Committee  will, 
as  time  permits,  entertain  oral  comments 
from  members  of  the  public  attending 
the  meeting. 

Dated:  December  22. 1983. 
Philip  T.  Lincoln.  |r., 
Executive  Secretary. 

|FR  Dot  84-957  Filed  1-12-84;  «:4S  am| 
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comment  on  these  siufs  in  the  context  of  other  self- 
regulatory  organizaiion  initiatives  involving  options 
on  over-the-counter  secuntie*.  See  File  No.  SR- 


(Public  Notice  CM-a   "j4 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Radio 

Communications.  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  9:30  AM  on  January  31, 
1984  in  Room  5332-5334  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  27th 
Session  of  the  Subcommittee  on  Radio 
Communications  of  the  International 
Maritime  Organization  to  be  held  in 
London  during  March  1984.  In  particular 
the  Working  Group  will  discuss  the 
following  topics: 
— Maritime  Distress  System; 
— Digital  Selective  Calling: 
—Satellite  EPIRBs; 
—Preparation  for  the  ITU  WARK  for 
Mobile  Telecommunications: 

—Preparations  for  CCIR  Study  Group  8; 
Members  of  the  Public  may  attend  up 

to  the  seating  capacity  of  the  room. 
For  further  information  contact  Mr. 

Richard  Swanson,  U.S.  Coast  Guard 

Headquarters  (G-TPP-3/63).  2100 

Second  Street  SW..  Washington.  D.C. 

20593.  Tel:  202-426-1231. 
Dated:  December  28.  1983. 

Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

\¥9.  Ooo.  S4-«S8  Filed  1-12-04:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I  Summary  Notice  No.  PE-84-1 1 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petitions 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  2,  1984. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  anv  commt-n's  ;>-,  t-ived 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  January  9, 
1984. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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Regulalnns  altacted 


Oescipton  of  nt^  tou^ic 


20894 


Trans-C<j*.jrs<ic  Kir^ne^.  Inc.. 


23835  ,  Aircratl  at  yoor  call  d  b.a.  Hospital  Aic  Transport.. 

23836  Southern  CaWofnia  Air  Sennce  kic 


14CFRfl3Siai(a)<2|~ 

14  CFH  I135J61 

14  CFR  S13S.163 


1 
23848  I  August  C   Hohl 


23843 


20846 


Hendrik  A.  GideonM.. 
BranfH  Infl 


Safe  Flight  Instruments  Corp .. 


23840 

23818 
23855 

23857 
23854 

23863     MBB  Helicopter  Corp 
23867     Executive  Hehcopters 

23862  j  Ford  Motor  Co 

13416     Academy  Awor^auticS-, 


14  CFH  «141  35<b)(4).  (CH5).  and  (dK4)  . 
14  CFH  J  61  161(b) .-.. 

14  CFR  Portions  o(  Part  121.  Appenda  H. 
14  CFH  {91.213 


United  Stales  Gypsum  Co 

Valley  Hospital  Medical  Center.. 

FYoiect  Ortxs.  Inc _.. 

Airltne  Training  lr>stitute 


14  CFR  Portions  ol  Parts  21  <  91  . 
14  CFR  }135.261(b) 


14  CFR  J  91  303 

14  CFH  SS61  157(d)(1).  61  63(dM2).. 


23859     Department  ol  the  Army _ 

23846  I  ^tortheastem  Inil  Airways.  Inc.. 


14  CFR  J  47.65....- 

14CFR|141.41(aMii)). 

14  CFH  5  21  181 

14  CFH  {  63.39(b)(2) .... 


14  CFB  f  101.23(b)  „ 
14  CFH  S  121.291(a).. 
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National  Airspace  Review;  Meeting 

agency:  Fe(ieral  Aviation 
Administration,  DOT. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 

the  Federal  Advisory  Committee  Act 
Pub.  L.  92-^63:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3—4  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  the  Flow  Control 
Procedures  Handbook  (FAAH  7210.7) 
and  orders  to  make  data  easier  to  locate 
and  procedures  more  effective. 

date:  Beginning  Monday,  January  30, 
1984,  at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Fetirral  .Aviation  .Administration, 


conference  room  9  A/B.  800 
Independence  Avenue.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Air^;!,.;'  c  Ri  \t\v  f>rogrdm 
Manageme.-^i' St.iff  '-nn-!  iiX)5.  Federal 
Aviation  Ad  m  i  n  i  s  t  r ,.:  • :  i  >  r:   m  X) 
Independence  Avenue,  SU ., 
Washiiioiun,  DC.  211591  (202)  426-3560. 
Attendance  is  open  to  the  interested 
pi,ti!;r,  but  limited  to  the  space 
d'i  ,i...i'iie  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  January  23, 
1984.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 


Issued  in  Washington,  D.C.  on  January  4. 

1984. 

^  dr:  [''    rraiiirnarin 

Munuger,  Special  Projects  Staff.  Air  Traffic 

Service. 

|FR  Doc  84-886  Filed  1-l»-ai  B:4S  aail 
BHXING  CODE  4t10-1>-M 


Maritime  Administration 

Approvat  of  Applicant  as  Trustee 

r>uUoe  IS  neft:uy  given  uidi  bnited 
Virginia  Bank,  with  offices  at  919  East 
Main  Street,  Richmond,  Virginia,  has 
been  approved  as  Trustee  pursuant  to 
Pub.  L  89-346  and  46  CFR  221.21-221.30. 

Dated:  January  10, 1984. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas, 
Secretary. 

|FR  Due  M-goe  Filed  1-2-M:  a:4S  am) 
MLLiNO  COW  4aiO-41-M 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Trdnsportation 
Bureau.  D.O  T. 

ACnolC  Ust  of  applicants  for 

exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Matenais  Rpsulations  (49 


CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo 
Vessel.  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft. 
DATES:  Comment  period  closes  February 
14, 1984. 


ADDRESS  COMMENTS  TO:  Dockets 

Branch.  Office  of  Regulatory'  Planning 
and  Analysis.  Materials  Transportation 
Burenu,  US.  Department  of 
Transportation,  Washington.  D  C.  20.590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  !n 
triplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Doci<.ets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street  SW.,  Washington,  DC. 


New  Exemptions 


UMI 


*CP*ca<>on 


918*-N.... 


5'95-N 


9'9'-N  

9'92-N  

9'J3-N 


9'94^N  .._ 


9'9^N 


9'96-N 


919:-N _ 


9'»-N   ... 


9'  »-»<   

920C-N 

9X'  -N   


AppticanI 


Bcx^ar   not,sin**^    r*;     M;i,  on,  QA 


CyaiamM     :^r«3a    inc..    East    WiMowdala. 

Cfir.acJa 


Anas  ^^•■•ffifti  ■t^'.i'-vc'.'^H'  .td.. 


AJeico  ryuistries  "'a«at  CHy.  TX.. 


E  I    a.'  ^'y^  M  Sw-wurs  *  Co..  HlC., 


FU. 


rti^Wl^^W^ 


Av  =too<jc!s  iod  Ztviaiatt.  Inc.. 

Pf 
ScMurnwr^  «v<*ii  i  ScMimberger  Onshore 

Service*.  ^KMjsrno,  TX. 


Cw-amd      :i-ap*M      .oc ,     East     W'liowdate 


FtogulMonit)  tftociad 


49  CFR  173.154.  173.1S2.  173.2456.. 
49  CFR  173.178 


Nature  o<  eiBmptxxi  ffwteo* 


49  CFR  178410<d).. 


49    CFR    173119(a)    and    (m).    173.245(a). 
178.340-7,  178342-5,  178343-5. 


49  CFR  179.101  Tabto  fMa  4.. 


49CFH  173  304.. 


OwwK^s-  ""xxs   inc..  To*edo.  OH « 

U»ni*;  '*;-ioo«:,:ji»»<,  San  Jose.  Ok ...., 
Gfert  3*0*.  Corp..  SonrigtieKl.  NJ „.. 


U  S   Z^K^^""^***^'  :■*  ">a 


9.Ts«    0 . 


Cat»  -*•»'  "i^«    "o     p,:     rt.lminglon,  NO.. 
Pa.r:ic  s.:x"-w»r  B«i    Startle.  WA 


49  CFR  175.3.  Pux  173.  Subpart  G .^ 

49  CFR  173.370 _ 

49  CFR  173.119 


49  CFR  17386(b).  173.92(a).  173.92(b).. 
49  CFR  Pwt  173  Subpan  D.  Subpart  F.. 

49  CFR  175  (a)(2) _ _ 


Cva^.anK;     ;:araca.     inc      &asi     A  tiowdaie. 


49  CFR  17334(L).  173.34(i).. 
49  CFR  173.304(cK2) 

49  CFR  173.370 


To  manu<s.;tuf!>  ■^•■art   and  ie<.  non-DOT  •peotK^tion  rein<ofc«<l,   woven 

poMxocMens  aags  oitr  BoiYettV«n«  *n«  o<  or*  metnc  ton  caoaciry  tor 

»Npn»nt  j(  »»no<js  D«ic)i7Br  arxJ  corrosiva  maienal  i»o**»   lMo<Je«  '    Z) 
To  aijtfwrje  §nc»T»nt  ot  caiaum  cart)«b»  dassed  as  •  flammable  »ot«  n 

no»-  'Xj'  joeo^icaiion  rBintorcod,  woven  potypropyteno  t>ags  tiavmg  a  5 

n*   oo^vBttwiene   iin«<   rwi   to   exceed   two   metnc    ton   capacity    |4  4.M 

poun<jsj   (M<xJe  ■  ^ 
To   »jt*xxiie   sfaoment   at   ammonium   nrtrate   lerWner   m   erttier   mutliwall 

pape<  or  cystic  t>ags  ytilimig  itevedonng  aiings  and  »tretc^  wrapcxng. 

loaded  aBoarO  cai^o  vessels  eiempt  trorm  spacing  cnlena  and  location. 

(Mode  31 
To  manufacture,  mark  and  sell  non-DOT  spectticatKXi  cargo  lar*s  comply 

mfl    (}»neraJ^   wttri   OCT   specrtication   MO307,'3t2   except   tor   bottom 

oc^)«(    valve    vanations    tor    transprxtatren   o<    Bammabie.    corrosrve    or 

ponon  B  waste  Kjiad  or  semi-solids  iMorMa  i    3) 
To     autfxmze     stupment     o«    nv*ooan    lluonde    m     DOT     Soeohcation 

tVAJOOW   and   i'.4A400W  tanks  cars  that  have  a  wide,   aani-cotofod 

band  encircling  the  tar*   (Mode  2) 
To  aottxjnze  sfuomem  or  various  iKjuetied  compressed  gases  classes  as 

flammable  gas  m  DOT  Specificatran  4L-I12  cytmOers.  (Mode  1( 
To  Biilhonze  inipment  of  «  speoaJly  packaged  elaclronic  tube  charged  to 

80  psig  wtO>  sutturtienaHuonde  gas.  as  essentially  norvregulated   (Modes 

1    2,  3,  4,  5) 
To  auttyx^ze  jnipmem  o<  calcium  cyanide.  SOW.  classed  a*  a  poison  B.  m 

remitxced,  woven  poiyofopylene  bags  with  a  5  mil  polyetnylene  linei   not 

to  eioaed  2  965  pounds  capacity  (Modes  1    2) 
To  manutacturs,   mart  and  tan  DOT  Specification   I2B  fiberboard  boxes 

>»it-  msKje  one  tjuart  capacity  plastic  container  ottier  than  polyettiylene 

(or  snipmeni  of  various  flafTimable  iKjwda  (Modes  1 .  2.  3) 
To  authonze  snipment  of  a  rocket  motor.  Clasa  B  explosive,  wtt^  mtegrai 

igniter  and  gas  generators,  overpacked  m  a  metal  container    (Modes  1 

3l 
To  manufacture   mart  and  «ell  norvDOT  specifKation  poiyettiyiene  contain 

eri  conx)ara£>ie  to  DOT  Specrfication  34,  except  tor  55  gallon  capacr^ 

for  »niorr%erTi  of  various  corrosive,  flammable  and  poison  B  Ikjuids  and 

fiydrogen  peroxide  solutions  (Modes  t    2,  3) 
To   autfxxue   transportation   of   vanous   nazarious   matenais   r   non-DO^ 

specrfication   packaging   subiect  to  ttie  Department   of   Interxx  j  inftighi 

operationat  controls  (Mode  4) 
To  auttxxize  tt>e  repair  or  rebuilding  of  DOT  Specrficatxxi  4  tenes  cylinders 

by  a  mettxxl  otner  ttian  as  prescribed  (Modes  1.  2) 
To  jnip  OCT   Specification  48  and  4BA  cyfmdors  having  water  capacity 

less  l^an  200  pounds,  when  liquefied  petroleum  gas  content  has  been 

vanfied   By    hxed    length    dip    tube    instead   of    by    weight    (Mode    ij 
To  auttwnze  impon  shipment  of  cakaum  cyankle.  sotrt.  class  8  potson  in 

iwowon    polypropylene    bags    of    2.204    pound    capacity    overpacked    m 

corrugated  !>o«e«  m  IuH  treig."t  container  loads  docking  at  varxxis  U  S 

ports  (Mode  31 


This  notice  of  receipt  of  apphcatiohs  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  V  S  C.  1806:  49  CFR  1.53(e)). 

issued  m  Washington.  DC.  on  Janud-\  4   1^B4 
|.  R.  Grotl]e, 
Ch;e'.  Exemptions  Branch  Office  of  Hazardous  Materials  Regulation  Materials  Transportation  Bureau. 

:FH  Doc  4«-a93  Filed  l-U-«4.  8:45  am) 
BILLING  COOe  49tO-«0-M 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
for  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  h<ive  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  January 
26,  1984. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Office  of  Reguiatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  LIS.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street  SW..  Wastimyton  DC. 


Application 

No. 

Applicani 

Renewal 
ol 

exemp- 
tion 

2732-X 

3S49-X 

U.S.  Departmem  ol  Energy.  Wash- 

iiiglon,OC. 
.do 

2732 
3549 

3563-X 

do                         

3563 

4453-X 

4160-X 

Ifeco  Ctiemicals.  San  Lake  City.  UT... 
Ettryl  Cofp  ,  Baton  Rooge.  LA _ 

4453 
4460 

Application 
No 


ApplKani 


Henewai 

ol 
exemp- 


5022-X.. 


5112-X 

5243-X 

5891-X 


6016-X... 

6039-X  ... 

611 3-X.. 
6113-X 

6113-X.... 

6197-X.,.. 

6333-X 
6464-X  . 
6464-X  . 

6530-X.. 

6530-X... 
66U-X... 
6614-X... 

6691 -X... 
6731-X... 

6735-X... 

6765-X.. 

6765-X.. 
676e-X... 

6818-X.. 

6861-X... 

6908-X... 

6965-X  .. 

6999-X.. 

7208-X... 

7465-X... 

7542-X.. 
7578-X.. 

7598-X 

7607-X... 

7883-X 

7ee3-x. 

7915-X. 

7943-X. 

7943-X.. 
7943-X.. 

7943-X.. 
7963-X 

8060-X. 

8081-X. 

8264-X 
8265-X 
8324-X. 
8329-X. 
8339-X.. 

8377-X.. 

8522-X.. 

8525-X 

8647-X.. 

8708-X  . 
8770-X. 
8772-X  . 


National    Aeronautics    and    Space  ,        S022 

Admtnistraiion.  Wasn#)gton.  OC. 
Austin  Powder  Co  .  Cleveland.  OH  ... ,        5112 

do - 5243 

U.S.  Department  cH  Energy.  Waslv  5891 

ington.  OC  1 

Guttman  Wefdmg  Supply  Co..  Belle  |        601« 

Vernon.  PA 
Rohm  and  Haa«  Co.  Philadelpnia.  '       6039 

PA 
Bay  State  Gas  Co .  Canton.  MA  6113 

San  Oiego  Gaa  A  Electnc  Co.  San  ;        6113 

Diago.  CA.  { 

Commonwealth  Gas  Co .  New  Bed-  6ii3 

ford.  MA.  I 

Philadelphia   Gas  Works.    Ptntedel-  j        6197 
ph«.PA,  ! 

Alhed  Corp .  Momstown.  NJ 6333 

Bay  StsM  Gas  Co.,  Canton.  MA S464 

Commonwealth  Gas  Co .  New  Bed-  i        64«4 

lonj.  MA.  I 

Air  Products  and  Chemicals.   Inc .  6530 

Allentown.  PA 

Union  CartHde  Corp..  Oanbuiy.  CT S530 

Hasa  Chefiucals.  ITK .  Saugus.  CA I        6614 

All  Pure  Chemical  Co..  inc .  Tvacy.  ',        6614 

CA 
Union  Cartxde  Corp    Pa-Ttjury.  CT  6691 

U.S  Department  ol  Dfeos?  Wash-  6731 

mgton.  DC 
Great    Lakes    Chemtcal    Corp..    El  |        6735 

Dorado  AR  I 

Airco  Industrial  Gases.  Murray  Hdt.  |        6765 
NJ.  I 

Bureau  of  Mmes.  AmanHo.  TX ,        676S 

Van  Da  M««i  Chen«cal  Co..  Inc.  6768 

UckportNY 
General     Dyanmics     Corp .      San  <        6616 

Oiego.  CA. 
Teledyne  McCormick  Selph:.  HoKs-  '        6861 

ter.  CA 
US   Oopartmeot  of  Detense.  Wash-  6906 

mgton.  DC 
US    Departmem  of  Energy,  Wash  6965 

mgton.  DC 
U.S.  Dcpartmert  o(  Defense.  Wash-  |         6999 

mgton,  DC 
National    Aeronautics    and    Space  '        7208 

Administration.  Washington.  DC 
State    of    Alaska.    Department    of  7465 

Transportation.  Juneau.  AK. 

US  Cylinders.  Inc.,  Citronelle.  AL 7542 

U  S.  Department  of  Defense.  Wash-  '        7578 

mgton.  DC.  ! 

Pratl  &  WfiElner  Aircralt  Group.  East  '         7598 

Hartford.  CT 
Ecology  and  Envworwnenl.  Inc  .  Bof-  7607 

falo  NY 

Ethyl  Corp    Baton  Rouge.  LA 7883 

E.   I    du  Pont  de  Nemours  A  Co.  7883 

Inc.  Wilmington.  DE 
Department  of   Defense.   Washirig-  \        7915 

loom,  DC 
All  Pure  Chemical  Company.   Inc.  7943 

Tracy.  CA  \ 

Alstar  Co  .  Tiacy.  CA  7943 

Georgia  Pacific    Corp.    Monlet)etk),  i        7943 
CA  ' 

Hasa  Chemicals.  Inc..  Saugus.  CA !        7943 

Staulfer    Chemical    Co .    Westport,  |        7963 

CT. 
Diamond  Sfiamrock  Crierracals  Co .  8080 

Irving,  TX  (see  footnote  1) 
National    Aeronautics    and    Space  8081 

Administration.  Washington,  DC.      I 

Hercules  Inc  .  Wilmington,  DE I         8264 

Hercules,  Inc  .  Wilminglon,  DE 8265 

Rexnora   Inc    Milwaukee,  Wl  8324 

Texas  Instruments.  Inc .  Dallas.  TX  8329 

Eastern    Steel    Barrel    Corp..    Pis-  8339 

cataway.  NJ 
Tstodyne  McCormick  Selph.  HoNis-  8377 

ler.  CA 
Taylored  Foam  Inc.  Oakland.  CA  8522 

(see  lootnole  2) 
Associated  Container  Transporlation  8525 

(USA),  New  York.  NY, 
Manne    Technical    Services,     inc..  8647 

Stafford.  TX 

Trical.  INc  ,  Morgan  Hill,  CA 8708 

Eastman  Kodak  Co  ,  Rochester.  NY  8770 

Armak  Co .  Chicago.  IL '        8772 


Application 

No 


Appkcant 


of 
e«ernp. 


-r 


8879 
8940 
9104 


)879-X Temco  Engmeanng,  Tulsa.  OK  (see 

,      loolnole  3) 
9940-X Synten  CSiermcals.  Inc..  Boulder.  CO 

I     (see  footnote  4) 

9104-X Chemical  WasW  ManagemenL  mc 

Oak  Brook.  IL 
9116-X        /  Hoover  Unwersal.  mc  .  Beatrice  NE  9iie 

I     (see  toomole  S) 

3138-X I  Nabonal    AaronaulKS    and    Space  9138 

Aonwustration.    Washmgion.    DC 

'      (see  footnote  6) 

'  To  authonze  use  of  true  [X)T  Speofcaton  lilAiOO-Wi 
lank  cars,  for  sh^iment  of  cfvomic  aad.  sokd 

-  To  clianga  conparry  name  from  Foamco  to  Taylored 
Foam.  Inc  and  tc  auttiorued  an  increase  m  ttie  oepth  of 
each  ceH  m  ttie  potysl)««ne  ttmpna  case 

'  To  auttionze  oomponants  cH  cylinder  to  lie  made  o<  type 
3C1,  302  303  and  316  stainless  steel  m  additoo  to  304  and 
to  irK:rease  length  of  cykndar  Irom  24  inches  to  not  over  29 
incfies 

*  To  authorize  use  of  Itwiy  DOT  SpecAcation  5C  conlam- 
ers  lor  shvmenl  of  sodwm.  metal  (kaiera«>n  m  organc 
solvent  wittnul  bemg  overpacked  m  DOT  Speohcation  17H 
drums, 

'  To  auttiorae  additanal  portable  tanks  of  300  galan 
capacity  alenbcal  (except  lor  sae)  to  itie  400  gaaon  capaoly 
presently  authorized 

'  To  authorize  haghway  as  an  addikonal  mode  of  transpor- 
tation 


Pan«s 

Application 
No 

Appkcant 

to 
exemp. 

kon 

5926-^ 

Rhone-Poulenc  Inc .  Monmouth 
Juochon.  NJ 

6926 

3971-P. 

AMech  AssocMles.  Mc.  Oaerfieid. 
IL 

6971 

7052-P 

Kearney  A  Treckai  Corp.  Miwau- 

7052 

7052-P 
7052-P  . 

3129-P. 
8129-P 

9129-P.. 

8129-P. 

8129-P 

8129-P  . 


S129-P 
'i^^9-P  ... 
J365-P.... 


8716-P., 
8901-P.. 


8901-P. 


9081-P, 
9174-P 


Mok  Energy  Ltd  .  Bumaby.  BC 7052 

McDonnell  Douglas  Corp  ,  St  LOu«,  7052 

MO 
General  Foods  Corp    Modesto.  CA  8129 

The   Sherwm   WitUmf   Co.   Cteve^  8iA 

land  OH 
Ecotogy  Chemcal  i   Refnng  Co.  8129 

Manor.  PA  ^ 

Northwestern   Onrversity.   Evanston,  8129 

IL  ' 

Waste    Technology    Services,    mc.  [        8I2» 

Niagara  Falls.  NY 
PunJua  UnwarsHy.  West  Lafayette.  8i29 

IN 
Ralston  Punna  Co  ,  St  Lou«.  MO  8129 

Utah  State  Universrfy.  Logan.  UT  8129 

Atbed  Oeanmg  Speoaksls.  mc .  Los  8385 

Angeles.  CA 
GTE  Products  Corp  .  Waltham,  MA  8716 

Great  Lakes  Chemical  Corp.  West  SM)1 

Utayetle.  IN 
Hopkins    Agncultural    Oem     Co.  F>901 

Madaon.  Wl 
Allied  ChamKal.  Momstown.  NJ  9081 

Tlie     National     Aeronautics     and  9174 

Space  Admnstratiorv  St    Lous. 

MO 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Isiiued  in  Washington,  OC.  on  January  5. 
191M. 
|.  R.  Groth«. 

Chief.  Exawptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Malenv's 
Trnnsporlation  Bumau. 

|KR  U<ic.  84-802  Filrd  1-12-84:  8:45  am| 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  New  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4])  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Veterans  Administration  published  and 
adopted  a  notice  of  its  inventory  of 
personnel  records  on  September  27, 1977 
(42  PR  49726) 

.\otice  IS  hereby  gwen  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled 
"Administrator's  Official 
Correspondence  Records"  (75VA001B). 
This  system  is  authorized  under  38 
U.S.C.'Section  210(c) 

The  purpose  of  this  new  system  of 
records  is  to  control,  store  and  identify 
correspondence  that  is  sent  to  the 
Administrator  of  Veterans  Affairs  and 
the  documentation  of  official  actions 
taken  by  the  Office  of  the  Administrator 
in  response  to  that  correspondence.  The 
system  contains  hard  copies  of  records, 
materidls.  information/inquiries 
(correspondence)  sent  to  the 
Administrator  of  Veterans  Affairs  by 
individual  citizens,  (veterans. 
nonveterans)  organizations,  agencies  of 
Federal  state  and  local  governments 
and  public  officials,  etc..  and  the  official 
record  copy  of  the  decisions  or 
responses  of  the  Administrator  and  the 
Deputy  Administrator.  The  system  also 
contains  automated  records  on  a 
Correspondence  Tracking  System.  The 
Correspondence  Tracking  System 
contains  name,  address,  subject,  etc., 
pertaining  to  the  correspondence. 

This  system  contains  routine  uses  as 
defined  by  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a(a](:')).  The  Veterans 
Administration  has  determined  that  the 
follov\-ing  releases  of  data  and 
information,  as  provided  for  in  the  listed 
routine  use  statements,  are  necessary 
and  proper  for  this  system  of  records:  1. 
The  records  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual;  2.  Any  information  in 
this  system  from  correspondence  or 
inquiries  sent  to  the  .-Administrator  of 
Veterans  Affairs  may  be  disclosed  to 
Federal  or  state  agencies  at  the  request 
of  the  correspondent  or  inquirer  in  order 
for  those  agencies  to  help  the 
correspondent  with  his  or  her  problem. 
The  information  disclosed  may  include 
the  name  and  address  of  the 
correspondent  or  inquirer  and  details 


concerning  the  nature  of  the  problem 
specified  in  the  correspondence. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections,  regarding  this  system  of 
records,  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420.  All 
relevant  material  received  before 
February  13. 1984  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  February 
28, 1984.  Any  person  visiting  the  above 
address  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  VA  Central  Office  Veterans  Services 
Unit  in  room  132. 

Visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  VA 
Central  Office  and  will  be  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  system  of 
records  is  effective  February  13. 1984. 

Approved:  December  20. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

75  VA001B 

SYSTEM  NAME: 

Administrator's  Official 
Correspondence  Records  (75VA001B). 

SYSTEM  location: 

Records  are  maintained  in  the  Office 
of  the  Administrator.  Executive 
Secretariat  (OGlB),  VA  Central  Office, 
Washington,  D.C.  20420  with  copies 
located  in  various  other  offices 
throughout  Veterans  Administration 
Central  Office  and  Veterans 
Administration  field  stations.  (Address 
locations  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document)  The  Office  of 
Administration.  Office  Operations 
Service  (03)  keeps  records  on  magnetic 
media. 

categories  of  records  in  the  SYSTtt*. 

Records  (or  information  contained  in 
records)  may  include:  (1)  Names  of 
individuals  (e.g.  private  citizens, 
veterans,  public  officials,  organizations); 
(2)  writers'  Social  Security  number  and/ 
or  veterans'  claim  number  (3)  inquiries 
or  correspondence  sent  to  the 
Administrator  of  Veterans  Affairs  by 
individuals;  (4)  information  pertinent  to 
decisions  or  responses  given  by  the 


Administrator  or  Department  or  Staff 
Office  Heads:  and  (5)  copies  of  the 
decisions  or  responses  of  the 
Administrator,  department  heads  or 
staff  office  directors. 

AUTHORrry  for  maintenance  of  the 

SVSTEM; 

Title  38.  United  States  Code,  210(c). 
routine  uses  for  maintenance  of  the 

SYSTEM.  INCLUOINQ  CATEGORIES  OF  USE  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  records  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  m.ember  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  from 
correspondence  or  inquiries  sent  to  the 
Administrator  of  Veterans  Affairs  may 
be  disclosed  to  Federal  or  state  agencies 
at  the  request  of  the  correspondent  or 
inquirer  in  order  for  those  agencies  to 
help  the  correspondent  with  his  or  her 
problem.  The  information  disclosed  may 
include  the  name  and  address  of  the 
correspondent  or  inquirer  and  details 
concerning  the  nature  of  the  problem 
specified  in  the  correspondence. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  the  Office  of  the  Administrator, 
records  of  inquiries  and  correspondence 
are  maintained  on  paper  documents  in 
individual  file  folders.  These  files  are 
maintained  in  file  cabinets.  Data  files 
supporting  the  automated  system  are 
stored  in  a  secured  area  located  at  the 
Lafayette  Building.  811  Vermont 
Avenue.  NW.,  Washington,  D.C.  20420, 
The  Office  of  Administration  data  files 
are  stored  on  magnetic  tape. 

retrievability: 

Records  are  maintained  in 
alphabetical  order  by  last  name  of  the 
individual  correspondent.  When 
appropriate,  records  are  also  filed 
alphabetically  by  name  of  Member  of 
Congress  representing  the 
correspondent.  Access  to  the  automated 
system  is  via  terminals  located  in  the 
secured  area  referred  in  SAF'EGUARDS. 
Standard  security  precautions  are  used 
to  prohibit  access  to  only  authorized 
personnel. 

safeguards: 

Records  are  maintained  in  a  manned 
room  during  working  hours.  During 
nonworking  hours,  there  is  limited 
access  to  the  building  with  visitor 
control  by  security  personnel,  and  the 
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room  where  the  records  are  kept  is 
locked.  Access  to  the  records  is  only 
authorized  to  VA  personnel  on  a  "need- 
to-know"  basis 

RETENTION  ANO  DISPOSAL: 

In  the  Office  of  the  Administrator, 
records  retrieved  by  last  name  of 
Members  of  Congress  are  retained  in  the 
Administrator's  Office  for  one  current 
year  then  retired  to  inactive  storage  in 
VA  and  Federal  Archives  and  Records 
Center  for  ten  years.  All  other  records  in 
this  system  are  retained  m  VA  for  five 
years  then  retired  to  the  Washington 
National  Records  Center  where  they  are 
retained  for  20  years.  Thereafter,  they 
are  offered  to  National  Archives  for 
accessionmg.  After  five  years  automated 
files  are  maintained  indefinitely  on  a 
history  file  in  the  Correspondence 
Tracking  System. 

SYSTEM  UANAOER  ANO  ADDRESS: 

Office  of  the  Administrator,  Executive 
Secretariat  (OOlB).  VA  Centra!  Office, 
Washington.  D.C.  20420. 

NOTIFICATION  PftOCEOURE: 

.An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Office  of  the 
Administrator  (OOlB)  under  his  or  her 
name  or  other  personal  identifier  or 
wants  to  determine  the  contents  of  such 
records  should  submit  a  written  request 
or  apply  in  person  to  Executive 
Secretariat  (OOlB). 

RECORDS  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write  or  call  or  visit  the 
Executive  Secretariat. 

CONTESTING  RECORD  PROCEDURES: 

(See  Records  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES; 

Individuals  (veterans,  nonveterans,) 
attorneys,  employees,  members  of 
Congress,  local  and  state  officials  and 
various  private  and  public 
organizations. 

IFR  Dor    8+-SHS  F'lcd  l-!2-»4   8:45  am) 
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Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  I*ub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 


Administrator's  Conference  Koom  ai  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue.  NVV  ,  Washington, 
DC  on  Februarv  8  through  10,  1984.  The 
purpose  of  the  Advisory  Committee  on 
Women  Veterans  is  to  advise  the 
Administrator  regarding  the  needs  of 
women  veterans  with  respect  to  health 
care,  rehabilitation,  compensation, 
outreach  and  other  programs 
administered  by  the  Veterans 
Administration;  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs  The  Committee  will 
make  recommendations  toihe 
Administrator  regarding  such  activities. 
The  session  will  convene  at  9  a.m.  all 
three  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Brandau,  Program  Assistant, 
Office  of  the  Administrator,  Veterans 
Administration  Central  Office  (phone 
202/389-5518),  prior  to  February  6, 1984. 

Dated:  December  29, 1983. 

By  direction  of  the  Administrator 

Larry  R.  Moen, 

Deputy  Lhrt'ctor,  Office  of  Public  and 

Consumer  Affairs. 

;VT  One  M  04-  F'.M  •  i:-W  8:«  am) 
BILUNG  COOE  t32O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84- 154-000] 

Allegheny  Power  Service  Corp.;  Filing 

Januarv'  10.  1984 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  December  13, 1983 
.Allegheny  Power  Service  Corporation 
(Allegheny)  tendered  for  filing  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Pow(?r  Company 
(Monongahela).  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn)  and 
Pennsylvania  Power  &  Light  Company 
(Buyer) 

Allegheny  states  that  the  .\greement 
sets  forth  terms  pursuant  to  which 
Monongahela,  Potomac  and  West  Penn 
will  deliver  to  Buyer  224,000  kilowatts  of 
limited  term  power  and  energy  and 
56,000  kilowatts  of  supplemental  power 
and  energy  for  1984  or  such  other 
amounts  as  the  parties  may  agree  on 


from  time-to-time  in  19B4  and  m  future 
period. 

Allegheny'  r>  ijik  s!s  an  effective  date 
ofjanuarv  i      tM    -nd  therefore 
requests  w  i  .  <  '  of  the  Commission's 
notice  re  ,..    .  rr  ents. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  \^  ashington, 
D.C.  20426,  in  accordance  vn  ;h  R  iles  211 
and  214  of  the  Commissior  t-  Hu  fsof 
Practice  and  Procedure  (18  f  f  K  HH5.211. 
385.214).  All  such  moti   ns     r  ;:<  tests 
should  be  filed  on  or  before  January  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KiTinfth  F   Phjrnh, 

^t'i..itriufy. 

tFR  Doc  M-«75  F1M  1-12-M:  1:46  ami 

nil.  tHG    cctof    (/..■•  ^-•.  .^ 


r Docket  No  EC84-S-OO0' 

Arizona  Public  Service  Co.,  Filing 

January  la  1984. 

Take  notice  that  on  January  4.  I9i>4, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  an 
application  for  sale  of  certain  electrical 
facilities,  including  tw<  b9  t  V 
transmission  lines  and  ;;  *  Apache 
substation  (excluding  •  <  ;  sf   rmers  and 
capacitor'-i  anii  Tt''.=^u^c  !i,s"",'ii:,'    ^n 
system  to  .Navupat-tie  Liec;.'"iL 
Cooperative,  Inc.  ("NEC").  After  all 
requisite  approvals  are  obtained,  as  a 
result  of  the  sale,  transmission  service 
will  no  liingi  ;  be  provided  to  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  ("Plains"),  at  three  of 
the  existing  delivery  points. 

Copies  of  the  filing  were  served  upon 
Plains,  NEC  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  January  30. 
1984.  Protests  will  be  considered  by  the 
Comnussion  ir  determining  the 
appropriate  action  to  be  taken,  but  wiii 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiJing  are  on  fite 
with  the  Commission  and  ar-e  divriilable 
for  public  inspection, 

Kenneth  F.  Plumb. 

Secretary. 

n»  Doc  m-im  Kiled  l-12-a4.  *«  ami 

BiujMa  cooe  t7i7-oi-« 


IDocketNo.  ER84-l»1-O00i 
Arizona  PuMIc  Servic«  Co.,  Fiting 

Idnuar>  10.  1984 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  January  4, 1984. 
Arizona  Public  Service  Company 

(Arizona)  tendered  for  filing  an 
Amendment  .No.  1.  dated  December  5, 
1983.  to  its  Firm  Transmission  Service 
Agreement  with  Southern  California 
Edison  Company,  FERC  Rate  Schedule 
No.  80. 

Arizona  states  that  this  Amendment 
provides  for  an  e.xtension  of  the  term  of 
the  original  Agreement,  aad  also 
updates  the  rate  level  to  reflect  current 

factors. 

Arizona  reques's  -in  effective  date  of 
lune  1,  1984. 

Copies  of  the  filing  were  served  upon 
Southern  California  Edison  and  the 
Anzona  Corporation  Commission. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .385  211, 
385.214).  .■Ml  such  motions  or  protests 
should  be  filed  on  or  before  January  26, 
1984.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  .A.ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Ptumb, 

Secretary 

|FR  Doc  94-9-4  Filed  1-12-M;  8:45  ami 
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I  Docket  No.  Efl84-74-000t 

Canal  Electric  Co.,  Order  Accepting  for 
Filing  and  Suspending  Rates.  Noting 
Intervention,  Ordering  Summary 
Disposition,  Denying  Request  tor 
Waiver  of  Notice,  Conditionally 
Waiving  Advance  Filing  Limitation,  and 
EstabiisMng  Hearing  Procedures 

Issued  January  6. 1984. 

On  November  8, 1983,  Canal  Electric 
Company  (Canal)  tendered  {or  filing,  as 
an  initial  rate  schedule,  an  executed 
power  contract  between  itself. 
Commonwealth  Electric  Company 
(GommoBwealth).  and  Cambridge 
Elec^c  Light  Company  (Cambridge).* 
The  proposed  agreement  contains  a 
formula  rate  applicable  to  the  long-term 
sale  of  capacity  and  energy  from  Canal's 
joint  ownership  interest  *  in  Seabrook 
Nuclear  Unit  Nos.  1  and  2.  which  are 
currently  under  construction  and 
projected  to  become  commercially 
operational  by  July  1985  and  February 
1988.  respectively.  The  formula  rate 
reflects  the  inclusion  in  rate  base  of  50% 
of  Canal's  Seabrook-related 
construction  work  in  progress  (CWIP) 
other  than  CWIP  associated  with 
pollution  control  and  fuel  conversion 
facilities.  The  contract  provides  that  the 
proposed  formula  rate  for  non-CWIP 
charges  will  become  effective  on  the 
dates  that  Seabrook  Unit  Nos.  1  and  2 
become  commercially  operational.  With 
respect  to  the  SWIP-based  charges. 
Canal  requests  waiver  of  the  notice 
requirements  to  allow  for  a  November  1, 
1983  effective  date.' 

In  addition  to  the  CWIP-related 
charges,  the  demand  charge  component 
of  the  proposed  cost  of  service  formula 
rate  reflects  Canal's  proportionate  share 
of  the  Seabrook  units  including  the  cost 
of  capital,  fixed  costs  associated  with 
the  income  and  property  taxes, 
depreciation  expense,  non-fuel 
operation  and  maintenance  expense, 
and  an  allowance  for  estimated 


'  See  Attachment  for  rate  schedule  designation. 
Canal.  Commonwealth,  and  Cambridge  are 
subsidiary  corporations  of  Commonwealth  Energy 
System,  a  holding  company  Canal  i»  a  principal 
supplier  of  wholesale  power  to  Commonwealth  and 
Cambndge  and  serves  no  retail  customers. 

'  Canal  states  that  it  owns  a  3.5%  interest  in  the 
Seabrook  plant,  which  represents  approximately 
40,5  megawatts  of  capacity  from  each  unit.  Under 
the  proposed  agreement.  Commonwealth  and 
Cambndge  are  comnutted  to  purchase  Canal's 
entire  entitlement  in  the  Seabrook  units  (with 
Commonwealth  purchasing  71.8%  and  Cambridge 
purchasing  28.2%  of  Canal's  entitlement  in  each 
unit). 

*  In  support  of  its  waivor  request.  Canal  states 
that  it  had  planned  to  tender  tin  instant  submittal 
for  filing  in  early  1985.  However,  in  light  of  the 
Commission^  Order  No,  298.  48  FR  24.323  (1983),  as 
modified  by  25  FERC  \  61.023  (October  4. 1983). 
which  allowed  for  rate  base  treatment  of  CWIP, 
Canal  seeks  to  collect  immediately  its  costs  of 
financing  CWIP  associated  with  the  Seabrook  units. 


decommissioning  costs.  At  the  beginning 
of  each  calendar  year,  an  estimated 
monthly  demand  charge  is  to  be  n 

calculated,  based  upon  Canals  estimate 
of  the  values  of  the  components  of  the 
cost  of  service  formula  for  that  year. 
Within  four  months  after  the  end  of  the 
year,  the  estimated  demand  charge  is  to 
be  adjusted  to  reflect  actual 
expenditures.  Under  the  energy  charge 
component  of  the  proposed  formula  rale. 
Commonwealth  and  Cambridge  are  to 
be  billed  Canal's  proportionate  share  of 
the  actual  fuel  costs  associated  with 
each  of  the  Seabrook  units 

Notice  of  Canal's  filing  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  December  5,  1983.  On 
December  5.  1983.  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts 
(Attorney  General)  filed  a  protest  and 
motion  to  intervene,  requesting  a  five 
month  suspension  of  the  instant  filing 
and  a  hearing.  In  support  of  his  request, 
the.Attorney  General  claims  that  Canal 
has  failed  to  provide  adequate 
explanation  or  support  for  its  requested 
return  on  equity  or  the  inclusion  of 
CWIP  in  rate  base.  The  .-Attorney 
General  also  asserts  that  Canal's 
proposed  CWIP  charges  associated  with 
both  Seabrook  units  are  excessive, 
particularly  in  light  of  the  uncertainty  as 
to  whether  Seabrook  Unit  No,  2  v.ill 
ever  be  placed  in  service  *  and  the  fact 
that  Canal's  cost  protections  are  based 
on  outdated  data 

On  December  20,  1983,  Canal  filed  an 
answer  to  the  Attorney  General's 
pleading.  While  not  objecting  to  the 
motion  to  intervene.  Canal  opposes  the 
requests  for  maximum  suspension  and 
the  initiation  of  hearing  procedures  in 
this  docket. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  Attorney  General's  timely 
motion  to  intervene  serves  to  make  him 
a  party  to  this  proceeding. 

Upon  review  of  Canal's  submittal,  the 
Commission  finds  that  summary 
disposition  is  appropriate  with  respect 
to  one  issue.  We  shall  require  Canal  to 
amend  its  method  for  calculating  an 
AFUDC  allowance.  We  note  that  Canal 
proposes  to  calculate  AFUDC  on  a  net- 
of-tax  basis.  However,  the  Commission's 
policy  requires  that  AFUDC  be 
computed  using  the  gross-of-tax  method, 
unless  another  regulatory  agency  having 
retail  lunsdiction  over  the  company 


*  The  Attorney  General  references  a  September 
30,  1983  statement  in  Valueline  which  contends  that 
Seabrook  Unit  No.  2.  although  currently 
approximetley  23%  completed,  will  eventually  be 
cancelled. 
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requires  the  net-of-tax  method.*  Since 
Cana!  serves  no  retail  customers  and  is. 
therefore,  not  subject  to  any  other 
ratemal«Ling  regulatory  body,  the 
company  must  compute  AFUDC  using 
the  gros8-of-tax  method. 

Another  issue  raised  by  Canal's 
pleading  shall  be  addressed  in  a 
subsequent  order.  Canal  characterizes 
its  rate  filing  as  an  initial  rate  filing  to 
which  the  Commission's  6°t  CWIP 
limitation  provisions  do  not  apply.  See 
18  CFR  35.26(d)(1)  and  (3).  This 
characterization  raises  issues  of 
interpretation  which  require  more  time 
for  consideration  than  is  permitted 
under  the  statutory  time  limits  for 
suspension  orders.  We  shall  therefore 
address  this  question  in  a  subsequent 
order  to  be  discussed  at  the  Commission 
meeting  scheduled  for  January  25,  1984. 
Pending  our  subsequent  order,  discussed 
above,  we  shall  not  require  Canal  to  file 
revised  rates  to  reflect  the  summary 
disposition. 

Our  preliminary  review  of  Canal's 
sulimitta!  and  the  pleadings  indicates 
that  the  proposed  formula  rate  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Canal's  submittal  for  filing 
and  suspend  its  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000.  18  FFRC 
1:61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  examination 
of  Canal's  rates,  based  on  current 
information,  suggests  that  they  may  not 
yield  excessive  revenues.  While  we  are 
not  prepared  to  say,  in  advance  of  a 
hearing,  that  Canal's  use  of  a  IS^^i  return 
on  common  equity  in  developing  its 
CWIP-related  charges  is  unreasonable, 
we  believe  that  it  is  premature  for  the 
Commission  to  assume  that  this  (or  any 
other)  return  would  be  considered 
reasonable  in  1985,  when  Seabrook  Unit 
No.  1  is  expected  to  become  operational. 
let  alone  in  1988,  when  the  second  unit 
is  scheduled  to  commence  operation. 
We  recognize,  however,  Canal's 
motivation  in  tendering  its  contract  rates 
at  this  time  in  order  to  recover  its 
construction  carrying  costs.  Thus,  we 
shall  permit  the  company  to  file  the  non- 


•  See.  kentucJiy  Utilities  Company,  Opinion  No. 
IM  24  FERC  1eri57  (August  1.  1983):  Southern 
Cah.'ornia  Edison  Compcny  Opinion  .No.  145,  20 
FERC  '^ei.aoi  (September  10,  19821;  .\ew  England 
Power  Company  Docket  .\'o8  ER83-647-000.  er  o/., 
24  FF.RCtl81.339  (1983). 


CWIP  formula  rate  reflected  in  its 

contract  more  than  120  days  in  advance 
of  the  anticipated  commercial  operation 
dates  of  the  Seabrook  units  [i.e.,  the 
effective  dates  actually  intended  by  the 
parties  for  the  non-CWIP  rates),  but  only 
on  condition  that  Canal  provide  updated 
support  for  its  requested  rate  of  return  in 
the  form  of  a  rate  filing,  subject  to 
review  and  suspension,  within  120  days 
of  the  commercial  operation  date  of 
each  Seabrook  unit.  In  addition,  given 
the  advance  timing  of  its  submittal. 
Canal  shall  make  a  timely  filing 
pursuant  to  section  205  of  the  Federal 
Power  Act  prior  to  initiating  any  charges 
reflecting  estimated  decommissioning 
costs.*  With  these  conditions,  we  shall 
permit  Canal's  non-CWIP  charges  to 
become  effective,  as  modified  by 
summary  disposition  and  subject  to 
refund,  as  of  the  date  that  each  of  the 
Seabrook  units  becomes  operational. 
With  respect  to  the  CWIP-related 
portion  of  its  filing,  the  Commission 
notes  that  Canal  has  not  shown  good 
cause  for  granting  waiver  of  the  notice 
requirements  to  permit  a  November  1, 
1983  effective  date.  Therefore,  we  shall 
deny  the  requested  waiver  and  suspend 
the  CWlP^based  charges  for  one  day 
fro.m  60  days  after  filing,  to  become 
effective,  on  January  9.  1984,  subject  to 
refund  and  to  our  subsequent  order. 

The  Commission  orders.- 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  Canal  s  method 
for  computing  AFUDC. 

(Bl  Canal's  request  for  waiver  of  the 
60  day  notice  requirement  is  hereby 
denied, 

(C)  Canal  s  proposed  CWIi'-based 
charges  are  hereby  accepted  for  filing 
and  suspended  for  one  day.  to  become 
effective,  subject  to  our  subsequent 
order  and  subject  to  refund,  on  [anuarv 
9.  1984;  subject  to  the  condition 
expressed  in  the  body  of  this  order. 
Canal's  formula  rate  for  non-CWIP 
charges  is  hereby  accepted  for  filing  and 
suspended,  to  become  effective,  as 
modified  by  summary  disposition  and 
subject  to  refund,  on  the  dates  that 
Seabrook  Unit  Nos.  1  and  2  become 
commercially  operational, 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 


*  Of  course,  any  changes  in  the  requested  rale  of 
return  or  the  components  of  the  formula  rate 
methodologv  would  require  a  rate  chan^  filing  In 
any  event. 


Commission's  Rules  of  f>rdi  tice  dr,d 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (16  CVK.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Canal's  rates. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  thr  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment 

Canal  Electric  Company,  Docket  No. 
ER34-74-00a  Rate  Schedule 
Designation 

Filed:  November  8, 1983. 

Designation  and  Description 

Rate  Schedule  FERC  No.  22— Power 

Contract. 

IH(  Dor.  »*-B?«  ri>a  l-".;-»4,  B 4& ami 
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(Pro)»c1  Not.  4354-001,  *t  ■(.! 

Hydroelectric  Applic«tk>n«  (Owyhee 
Project  Irrigation  Dtetrtcta.  et  al J; 
Notices  of  Applications  FHed  Wttti  m« 
Commisaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No:  4354-001. 

c.  Date  Filed:  April  19, 1983. 

d.  Applicant:  0%vyhee  Project 
Irrigation  Districts. 

e.  Name  of  Project:  Owyhee  Dam 
Power  Project. 

f.  Location:  On  Owyhee  River,  near 
Aldrian,  on  U.S.  lands  administered  by 
the  U.S.  Bureau  of  Reclamation  in 
Malheur  county,  Oregon. 


ins 
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g  Fifed  Pursuant  to:  Federal  Power 
Act  18  U,S.C.  5  791(a(-a25(r| 

h.  Contact  Person:  Mr  Gene  Slunz. 
Owyhee  Project  Power  Committee  P  O. 
Box  laas.  Nyssa.  Oregon  97913 

I.  Comment  Date:  February  24.  1984 

j.  E)eacnption  of  Project:  The  protect 
wilhutilize  the  existmj^  417'foot-high 
Owyhee  Dam  owned  by  the  L'  S.  Bureau 
of  RecUflaaJion.  The  propoaed  proiect 
would  consist  of;  (1)  a  250-foot-ionK,  94- 
mch-diAineter  concrete  tunnel  located  at 
the  and  of  an  exiatmjn  tunnel,  !2|  c  1 5<> 
foot-long,  72-inch-diameter  steel 
penstock  (3)  a  powerhouse  contdiRin^  d 
single  generating  unit  with  an  installed 
capacity  of  3300  kW;  (4)  a  50-footlunsi 
tailrace;  (5)  a  switchyard,  and  (61  a  0  S- 
mile-long;  6S-k.V  transmission  line 
connecting  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  12.2  million  kWh.  The  cost  to 
construct  the  project  would  be 
$2,936,000  in  1982  dollars 

k.  Purpose  of  Project  The  project 
power  will  be  sold  to  the  Idaho  Power 
Company  or  to  a  utilUy  in  the  Pacific 
Northwest 

1.  This  notice  also  consis's  jf  the 
following  standard  paragraphs   A3.  .^9. 
B.  C, and  D1 

2a.  Type  of-  .\ppicat10n3:  Exemption 
from  Licensmg  f5MW  nr  Less). 

b.  Project  .\'o:  7427-001. 

c.  Date  Filed:  September  22.  1983. 

d.  Applicant:  Little  Wood  River 
Irrigation  Distnct. 

e.  Name  of  F^roject:  Little  Wood 
Reservoir 

f  Location  At  the  Little  Wood  River 
Dam  and  Reservoir  near  CaHey  m 
Blame  County,  Idahd. 

g.  Filed  Pursuant  to  Section  408  of  the 
Energy  Secunty  Act  of  1980,  T6  L'  S^. 
§  §  2705  and  2708  as  amended 

h.  Contact  Person.  .Mr.  .Alt on 
Patterson.  President.  Little  Wood  River 
Imgation  District.  Carley.  Idaho  83320. 

I.  Comment  Date-  February  13.  1984. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  irrigation  releases 
from  the  Applicant's  e.xistmg  Little 
Wood  River  Dam  and  Reservoir  and 
would  consist  of:  (1)  a  concrete  intake 
structure  and  a  fish  screen  at  the 
existing  outlet;  (2)  a  3:'0- foot -long,  28- 
inch  to  56-mch  diameter  penstock,  |3)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
1925  kW;  (3)  a  tailrace:  and  (41  a  6-mile- 
long,  34.5-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  4.56  mdlion  kWh 

An  exemption,  if  issued,  giwes  an 
ELxemptee  pnonty  of  control. 
development,  and  operation  of  'ne 


project  under  the  terms  of  the  exemption 
feem  licensing,  and  protects  the 
Exemptee  from  permit  or  Hcense 
dppiieants  that  would  seek  to  take  or 
develop  the  project. 

k  Purpose  of  Project:  Project  power 
Aouid  ne  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C,  D3a. 

3a.  Type  of  Application:  Exemption 
From  Licensing  (Small  Conduit). 

b.  Project  No:  768B-000. 

c.  Datfe  Filed:  October  5, 1983. 

d.  Applicant:  Mn^oal  Energy 
Company 

e.  Name  of  Project:  Jim  Knight 
Hydroelectric  Powerplant. 

f.  Location:  On  Senith  Gooding  Main 
Canal,  near  Gooding,  in  Gooding 
County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Enersy  Security  Act  of  1980  (18  U.S.C. 
§§  2705  and  2708  as  amended). 

h.  Contact  Person   Bart  M  O'Keefe. 
President,  Mutual  Energy  Company. 
1250  Pme  Street.  Walnut  Creek. 
California  9459« 

i.  Comment  Date*  February  13,  1984. 
j,  Descnption  of  Project;  The  proposed 
project  would  consist  of;  (1)  a  175- foot- 
long.  4-foot-high  concrete  overflow  weir 
forming;  (2)  a  forebay  at  elevation  3665 
feet-,  (3)  a  semi-underground  powerhouse 
structure  containing  three  submersible 
turbine/generators  at  elevation  3643 
feet,  two  having  a  rated  capacity  of  120 
kW.  one  with  a  rated  capacity  of  75  kW 
and  a  combined  annual  energy 
production  of  159  GWh;  (4)  a 
cinderblock  control  house;  (5)  a 
transformer  yard;  and  (6)  a  900-foot- 
long.  43-kV  transmission  line  to  an 
existing  Idaho  Power  Company 
powerline. 

k.  Purpose  of  Exemption — An 
ijxemption.  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  woald  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph*:  A3,  A9. 
B,  C,  D3b. 

4a.  Type  of  Application:  Exemption 
(5MW  or  Less). 
b.  Project  No;  5004-001 
c  Date  Filed;  May  31    1983. 
d.  .Applicant:  Walker  River  Irrigation 
District. 

e  Name  of  Project;  Bridgeport 
Reservoir  Hydroelectric  Project. 

f.  Location:  On  Bridgeport  Reservoir 
on  East  Walker  River,  in  Mono  County. 
California,  near  the  town  of  Bridgeport. 
within  the  Toiyabe  National  Forest. 


s^  Filed  Pursuant  to:  Section  4t)8  of  the 
Federal  Energy  Security  Art,  16  U.S.C. 
§  §  2705  and  2708  as  amended. 

h.  Contact  Person;  Mr  jim  Weishaupt. 
Manager.  Walker  River  lrn«Htion 
District,  PO  Box  I  Yenngton   Nevada 
89477. 

i.  Comment  Date;  Febniary  13.  1984. 
j.  Description  of  Proiect;  The  proposed 
project  would  consist  of  (1)  an  existing 
63-foot-high.  900-foot- long  dam  at 
elevation  6.489  feet  msl;  (2)  an  existing 
reservoir  (3)  an  existing  emergency 
spillway:  (4)  an  existing  10-foot-high.  17- 
foot-long,  and  17-foot-wide  intake 
structure  to  be  modified:  (5)  an  existing 
8-foQt-diameter.  150-foot-long  intake 
conduit;  (8)  an  existing  10-foot-diameter. 
260  foot-long  outlet  conduit;  (7)  two  new 
generating  units  with  a  total  riited 
capacity  of  960  kW  to  be  installed  in  the 
existing  intake  structure;  (8)  an 
extension  of  the  existing  gate  house 
bridge;  (9)  an  overflow  weir  at  end  of 
existing  oudet  conduit,  and  (10)  a  onc- 
mile-long  13-kV  transmission  line,  tying 
into  an  existing  Southern  California 
Edison  Company  line.  The  average 
annual  energy  output  would  be  3,1 
million  kWh, 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  ELxemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k   Purpose  of  Project;  Project  power 
would  be  sold  to  the  Southern  California 
Edison  Company. 

LThis  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  D3a. 

5a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.;  7357-000. 

c.  Date  Filed:  [une  10,  1983. 

d.  Applicant.  Thistle  Lake 
Hydropower. 

e  .Name  of  Project:  Thistle  Lake 
Hydropower  Project. 

f.  Location;  Spanish  Fork  River  in 
Utah  County:  Utah. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r) 

h.  Contact  Person:  Gregory  L  Probst, 
10  Exchange  Place.  Suite  1000.  Salt  Lake 
City,  Utah  84111. 

1.' Comment  Date;  February  10,  1984. 

j.  Competing  Application:  Project  .No. 
7316-000,  Date  Filed  May  27,  1963. 

k  Project  Descnption;  The  proposed 
project  would  be  located  at  Thistle 
Lake,  which  was  created  by  a  mud  slide 
that  occurred  in  April  1983.  Ownership 
af  the  structure  and  impounded  body  of 
water  is  not  clearly  defined.  It  is 
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anticipated  that  the  structure  will  be 
stdbilized  and  that  the  lake  will  become 
permanent.  The  proposed  projecl  would 
include:  (1)  the  existing  200-foot-high. 
800-foot-long  dam:  (2)  an  existing  &4fl 
acre  lake  with  a  capacity  of  40.{X)0  acre- 
feet;  |3)  an  existing  1.50(>-foot-iong.  12- 
foot-diameter  diversion  tunnel,  (4)  a 
proposed  300-foot-long,  6-foot-diameter 
steel  and  concrete  penstock,  (5)  a 
proposed  powerhouse  containing  one 
turbine/generator  unit  with  an  installed 
capacity  of  950  kW;  (6)  a  proposed  200- 
foot-long  tailrace;  (7)  a  proposed  1.320- 
foot-long,  138-kV  transmission  line:  and 
(9)  appurtenant  facilities  The  estimated 
average  annual  generation  would  be  8  :5 
GWh. 

1.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  one  of  the  public 
or  private  utility  companies  operating  m 
the  project  area, 

m.  This  notice  also  consists  of  the 
following  standard  paragraph.s:  A8,  A9. 
B,  C,  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  a  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $110,000. 

6a,  Type  of  Application  F*relimmary 
f'crmit, 

b.  Project  No:  7394-000, 

c.  Date  Filed:  {une  23,  1983. 

d.  Applicant:  Lehi  City  Corporation, 

e.  Name  of  Project:  Thistle  Lake 
Hydropower  Project. 

f.  Location:  Spanish  Fork  River  in 
Utah  County,  Utah, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16.  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Honorable  Garry 
Sampson,  Mayor,  Lehi  City  Corporation, 
51  North  Center  St.,  Lehi,  Utah  84043, 

i.  Comment  Date:  February  10.  1984. 

j.  Competing  Application:  Project  No 
7316-000,  Date  Filed  May  27,  1983, 

k.  Project  Description:  The  proposed 
project  would  be  located  at  Thistle 
Lake,  which  was  created  by  a  mud  slide 
that  occured  in  April  1983,  Ownership  of 
the  structure  and  impounded  body  of 
water  is  not  clearly  defined.  It  is 
anticipated  that  the  structure  will  be 
stabilized  and  that  the  lake  will  become 
permanent.  The  proposed  project  would 
include:  (1)  the  existing  224-foot-high, 


800-foot-long  dam;  (2)  an  existing  300 
acre  reservoir.  (31  an  existing  700-foot- 
iong,  8-foot-diameter  steel  diversion 
tunnel:  (4)  a  proposed  900-foot-long,  2- 
foot-diameter  penstock:  (5)  a  proposed 
power  house  containing  one  turbine/ 
generator  unit  with  an  installed  capacity 
of  2,0  MW;  (6)  a  proposed  50-foot-long 
tailrace:  (7)  a  proposed  13-mile-long.  89- 
kV  transmission  line:  and  (8) 
appurtenant  facilities  The  estimated 
average  annual  generation  would  be 
17,8  GWh, 

1.  Purpose  of  Project:  The  Applicant 
intends  to  use  the  power  generated  at 
the  site  to  offset  the  power  needs  of  its 
municipal  electncal  distribution  system. 

m  This  notice  also  consists  of  the 
fuUowing  standard  paragraphs:  A8,  A9, 
B  C.  and  D2. 

n  Proposed  Scope  of  Studies  under 
Pr-rmit — A  preliminary  permit,  if  issued, 
does  not  authonze  construction.  The 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  pmiect  design 
alternatives,  financial  feasibility, 
environmental  effects  of  protect 
construction  and  operation,  and  pri.iiect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  .Apphcjjnt 
would  decide  whether  to  proceed  with 
an  application  for  FTRC  license. 
■Applicant  estimates  that  the  cost  for  this 
work  would  be  $220,000, 

"a.  Type  of  Application  .S  MW 
Kxemption. 

b.  Project  No.:  4700-0(.)2 

c.  Date  Filed;  October  2h  1983. 

d.  Applicant:  Montana  Department  of 
Natural  Resources  and  Conservation. 

e.  Name  of  Project,  Cooney  Dam 
Hydroelectric  Project 

f.  Location:  Red  Lodge  Creek,  Carbon 
County,  Montana. 

g.  Filed  IHirsuant  to;  Section  408  of  the 
energy  Security  Act  of  1980,  (16  U.S.C. 
§§  2705  and  2708  as  amended] 

h.  Contact  Person:  Mr,  Norman 
Barnard,  Montana  Department  of 
Natural  Resources  and  Conservation,  32 
South  Ewing,  Helena  Montana  59601. 
i.  Comment  Date;  February  13,  1984, 
j.  Description  of  Project  The  proposed 
project  would  be  located  on  the  Red 
Lodge  Creek  at  the  existing  Cooney 
Dam.  which  is  owned  by  the  Applicant. 
and  would  consist  of  (1)  an  existing 
1,(380  acre  reservoir  with  a  storage 
capacity  of  28.500  acre-feet:  (2)  an  88- 
foot-high  and  2,370-foot-long  earthfiU 
dam;  (3)  the  existing  outlet  works  in  the 
right  abutment  of  the  dam  consisting  of 
d  box-type  intake  structure,  gate  shaft, 
gate  control,  and  a  630-foot-long  tunnel 
drilled  through  the  dam;  (4)  the  proposed 
upgrading  of  the  outlet  works  tunnel 
w,ii,  downstream  of  the  control  gate 


with  the  insiaiiatmn  of  63-inch-diameter 
steel  pipe,  which  would  extend  80  feet 
downstream  of  the  outlet  portal  of  the 
tunnel  to  the  powerhouse:  (5)  the 
proposed  construction  of  a  powerhouse 
with  the  installation  of  two  turbine/ 
generator  units  with  a  total  installed 
capacity  of  1.000  kW:  (6)  the  proposed 
construction  of  a  4,000-foot-long.  7.1  kW 
transmission  line  and  the  upgrading  of 
an  existing  7-mile-long  distribution  line: 
and  (7)  appurtenant  facilities  Tlie 
Applicant  estimates  the  average  annual 
enei^gy  production  to  be  4.1  GWh. 

k.  Purpose  of  Project  The  Applicant 
intends  to  sell  the  energy  produced  at 
the  proposed  project  to  the  Montana 
Power  Company 

1.  This  notii  f  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Fxer:ip',i":-i    ■\: 
exemption,  if  issupi  >;;ve6  the  E-xernptee 
priori  ty  of  con  t  r;     ,  i  <  v  e  1  opment  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7830-000. 

c.  Date  Filed:  November  14.  1983. 

d.  Applicant:  Florida  Water 
Conservancy  District. 

e.  Name  of  Project:  Lemon  Dam  Hydro 
Project. 

f.  Location:  On  the  Florida  River  in  La 
Plata  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §S  791(a}-825(r). 

h.  Contact  Person:  Loyd  N.  Hess.  P.O. 
Box  1157.  Ehirango.  Colorado  81301. 

i.  Comment  Date:  February  13. 1984. 

j.  Competing  Apphcation:  Project  No. 
7515,  Date  Filed:  August  8, 1983.  Due 
Date:  November  21. 1983. 

k.  Description  of  Project:  The 
proposed  pr?  it;  i  would  utilize  facilities 
at  the  U.S.  Bureau  of  Reclamation's 
Lemon  Dam  and  Reservoir  currently 
operated  by  the  Florida  Water 
Conservancy  District,  and  would  consist 
of:  [1]  an  existing  8-inch  outlet  pipe 
capable  of  releasing  12  cfs  to  generate 
power  (2)  a  proposed  power  plant  with 
an  installed  capacity  of  119  kW:  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  750  MWh.  All  power  generated 
would  be  sold  to  Colorado  Ute  Electric 
Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
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month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report.  obtdinin>< 
agreements  with  the  U  S  Bureau  of 
Reclamation  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  .Applicant  to  be 
$11,000. 

n.  Purpose  of  Preiiminan,  Permit— .'\ 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  nght  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineenng,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  martlet  for  power, 
and  all  other  information  necessary  for 
inclusion  m  an  application  for  a  license. 

a.  Type  of  Application,  5  MW 
Exemption. 

b    Proiect  No  ,  5"35-OCn. 

c    Date  Filed  .November  29.  1983. 

d.  Applicant  The  Town  of  Hopkinton. 

e.  Name  of  Proiect   Hopkinton 
Protect, 

f    Location:  On  the  Contoocook  River 
in  Hillsborough  County,  New 
Hampshire, 

g.  Filed  P-jrsuant  to.  Federal  Power 
Act.  16L',S,C   §§  '91iaH82.5!r! 

h.  Contact  Person:  lohn  R  Spencer. 
Dufresne-Henry,  Inc.,  Precision  Park, 
North  Spnng  Field.  Vermont  05150 

1.  Comment  Date:  February  10.  1984 

).  Descnption  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  325-foot-lon.g  and  11-foot-high 
dam;  (2)  a  reservoir  with  negligible 
storage  capacity:  (3)  new  intake 
structures  at  the  northern  side  of  the 
dam:  (4)  a  new  powerhouse  with  an 
installed  capacity  of  249  kW:  (5)  a  new 
tailrace;  (61  a  new  100-foot-lona 
transmission  line:  and  f"i  other 
appurtenances  .Applicant  owns  all 
existing  facilities.  It  esti.mates  an 
average  annual  generation  of  1,300.000 
kWh. 

k.  Purpose  of  F*roiec!   Proiect  energy 
would  be  sold  to  the  F*iihl:c  Service 
Company  of  New  Hampshire 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C,  and  D3a 

m.  Purpose  of  Exemption:  .An 
exemption,  if  issued,  gives  the 
Exemption  priority  of  controi 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  projects  the 


Exemptee  from  permit  or  hcense 
Applicant  that  would  seek  to  take  or 
develop  the  project. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5 
MW  Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hudroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
prehminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5 
MW  Capacity— Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Hcense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 


timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary  . 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  .No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4, 33(a)  and  (d), 

.A6  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 


Federal  Register  /  Vol.  49.  No.  9  /  Friday.  January  13.  1984  /  Notices 


ia2i 


after  the  specified  comment  date  fur  the 
particular  application. 

A  competing  prelimmar>  permit 
application  must  conform  with  18  CFR 
4.33(a)  and(d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license. 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  licen.se  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  applicafion  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first, 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

Aa   F'reliminary  Permit— ['uhlu.  notice 
of  the  filing  of  the  initial  preliminar>' 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent  .Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
com.peting  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 


comment  date  for  the  particular 
application 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until;  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9,  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1]  a  preliminarj-  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  appiicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  m  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R,  §5  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Sen'ice  of  Re.';pansive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 

PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  .'\ny  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 


address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the  . 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applioeble 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  conmients  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Apphcant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency{ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  dufies  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
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to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyfies!  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  .Act,  General  comments 
concerning  the  proiecf  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter  If  an 
agency  does  not  file  terms  and 
conditions  withm  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant  s  repre8entat»\'e8. 

Ddted.  januan,  10   1984 
Kenneth  F.  Plumb, 
Secretary. 

f-R  ').:,■    (H-«l  .-  1«)  1-12-S4.  8:4Sam| 
BILUNG  COO€  «n7-01-«i 


(OocketNo  IO-2M&-000I 

William  A.  Lockwood,  Application  and 
Motion  for  Confidential  Treatment 

ldnuar>  10   !^d4 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  30, 
1983,  William  A  Lockwood  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  .Act  to  hold  the 
following  positions: 

Senior  Vice  President,  Citibank.  N.A. 

Director,  Central  Louisiana  Electric 
Company 

in  addition.  Mr,  Lockwood  has 
requested  confidential  treatment  be 
given  his  compensation  by  Citibank. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary 

|FR  Doc  m-9B0  Filod  1-t2-M:  S:4S  ami 
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IDochetNos  CP84- 12 1-000,  CP84-130-OO0, 
CP84- 149-000  I 


Michigan  Wlaconain  Pipe  Line  Co. 
al:  Requests  Under  Blanket 
Auttiorizations 


et 


lanuary  9,  1984. 

Take  notice  that  on  December  9. 1983. 
Michigan  Wisconsin  Pipe  Line  Company. 
(Mich  Wise)  •.  One  Woodward  Avenue, 
Detroit.  Michigan  48226.  filed  in  Docket 
No.  CP84-121-000.  on  December  13, 
1983,  as  supplemented  January  6,  1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
130-000  and  on  December  23, 1983,  as 
supplemented  January  4, 1984.  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.,  (Northern),  2223  Dodge 
Street.  Omaha,  Nebraska  68102.  filed  in 
Docket  No.  CP84-149-000.  requests 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Mich  Wise.  Panhandle  and 
Northern  (jointly  referred  to  as 
Companies)  propose  to  transport  natural 
gas  on  behalf  of  Gulf  States  Utilities 
Company  (Gulf  States)  under  the 
authorizations  issued  in  Docket  Nos. 
CP82^80-000  (Mich  Wise),  CP83-83-000 
(Panhandle),  and  CP82-401-000 
(Northern),  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully 
described  in  the  requests  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Companies  indicate  that  Gulf 
States  has  entered  into  two  gas 
purchase  contracts  dated  August  12. 


'  It  is  noted  that  Mich  Wise  changed  its  name  to 
ANR  Pipeline  Company  after  the  subject  request 
was  Tiled. 


1983,  and  August  25.  1983.  with  Funk 
Exploration.  Inc..  (Funk)  to  acquire  up  to 
",650.000  Mcf  of  gas  per  contract  year, 
which  would  be  used  by  Gulf  States  for 
the  generation  of  electricity  at  its 
Willow  Glen  facility  near  Baton  Rouge. 
Louisiana,  It  is  further  indicated  by 
Panhandle  that  the  gas  to  be  sold  to  Gulf 
States  by  Funk  would  be  produced  from 
various  wells  located  in  Texas  and 
Beaver  Counties,  Oklahoma   In  order 
that  Gulf  States  may  receive  its  gas,  the 
Companies  state  that  Gulf  States  has 
entered  into  separate  gas  transportation 
contracts  with  each  of  them 

Specifically.  Panhandle  proposes  to 
transport  37,500  Mcf  of  gas  on  an 
average  day  and  40,000  Mcf  of  gas  on  a 
peak  day  for  Gulf  States  for  a  term  of 
120  days  effective  the  date  of  the 
contract  and  from  month  thereafter 
ending  the  earlier  of  (1)  December  31 
19B4;  12)  the  issuance  or  denial  of  a 
certificate  by  the  Commission  under 
Section  7(c)  of  the  Natural  Gas  Act:  or 
13)  upon  one  month's  written  notice  from 
one  party  to  the  other  cancelling  the 
contract.  It  is  indicated  that  the  gas  to 
be  purchased  by  Gulf  States  may  be  gas 
released  by  Panhandle  and  that  such 
supplies  would  be  subject  to  Section  102 
of  the  Natural  Gas  Policy  Act  of  1978. 
Panhandle  indicates  that  it  would 
receive  Gulf  States'  gas  from  Funk  at 
various  wells  located  in  Texas  and 
Beaver  Counties  and  redeliver  the  gas 
on  behalf  of  Gulf  States  to  either  Funk 
Fuels  Corporation  (FFC)  in  Texas 
County  or  to  Mich  Wise  at  the  outlet  of 
Phillips  Pipeline  Company's  (Phillips) 
plant  in  Hansford  County.  Oklahoma, 
where  Panhandle  would  cause  the  gas  to 
be  delivered  to  Mich  Wise.  It  is  stated 
that  Panhandle  would  charge  15  cents 
per  Mcf  for  the  volumes  of  gas 
redelivered  to  FFC  and  19.01  cents  per 
Mcf  for  the  volumes  of  gas  redelivered 
to  Mich  Wise.  The  transportation 
charges  for  this  service  is  based  upon 
Panhandle's  IT  tariff  on  file  with  the 
Commission,  it  is  explanined. 

Mich  Wise  proposes  to  transport 
volumes  of  gas  not  to  exceed  50,000  Mcf 
of  gas  per  day  on  a  peak  and  average 
day  on  behalf  of  Gulf  States  for  an 
initial  term  ending  June  30.  1985.  It  is 
stated  that  Gulf  States  would  cause 
Funk  through  FFC  or  Panhandle  to 
tender  the  purchased  volumes  to  Mich 
Wise  for  further  transportation  to 
Northern.  Mich  Wise  states  that  its 
system  is  proposed  to  be  interconnected 
with  the  tailgate  of  Phillips'  plant  in 
Hansford  County,  where  Panhandle 
would  ,  ause  Phillips  to  deliver  gas  to 
Mich  Wise  for  Gulf  Slates'  account.  It  is 
stated  that  a  hot  tap  to  establish  an 
interconnection  between  Mich  Wise  and 
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FFC  would  be  constructed  in  Texas 

County  and  that  Funk  would  bear  the 
cost  of  the  facihties.  Mich  Wise 
proposes  to  deliver  equivalent  volumes 
of  gas  to  Northern  at  an  interconnection 
of  the  pipeline  systems  of  Northern  and 
Mich  Wise  in  Kiowa  County,  Kansas. 
For  this  transportation  service.  Mich 
Wise  would  charge  9,1  cents  per  dt 
equivalent  for  gas  received  from  FFC  in 
Texas  County  and  12.9  cents  per  dt  for 
gas  received  from  Phillips  in  Hansford 
County  and  redelivered  to  Northern,  it  is 
stated.  In  addition,  Mich  Wise  states 
that  it  would  charge  an  AIC  n(jt  to 
exceed  5.0  cents  and  that  these  rates  are 
based  on  existing  rale  schedules  of  Mich 
Wises  FF.RC  Tariff 

Northern  proposes  to  transport  and 
exchange  50,000  Mcf  of  gas  on  an 
average  and  peak  day  for  the  account  of 
Gulf  States  to  a  common  point  on 
Northern  s  system  in  F'ecos  County, 
Texas,  at  which  point  title  of  the  gus 
would  transfer  to  Northern  and  an 
exchange  service  would  commence,  it  is 
submitted.  Northern  further  proposes  to 
cause  equivalent  thermal  quantities  of 
gas  to  be  delivered  for  the  account  of 
Gulf  States  at  the  existing  facilities  of 
Mich  Wise  in  St.  Mar>'  Parish.  Louisiana, 
It  is  further  proposed  that  Northern 
would  charge  Gulf  States  13,0  cents  per 
Mcf  which  is  Northern's  backhaul  rate 
on  its  Kermit  to  Beaver  Line.  Northern 
states  that  its  rates  for  this 
transportation  are  derived  from  Rate 
Schedule  EUT-1  of  its  FF.RC  Tariff. 

Mich  Wise  further  states  that 
Northern  would  direct  Mich  Wise  to 
divert  quantities  of  gas  currently 
deliverable  to  United  Gas  Pipe  Line 
Company  (United)  from  United  to  Sugar 
Bowl  Gas  Corporation  (Sugar  Bowl)^  in 
St.  Mary  Parish,  Louisiana,  at  the 
existing  interconnection  of  .Mich  Wise's 
and  Sugar  Bowl's  facilities.  It  is 
indicated  that  Mich  Wise  would  charge 
1.8  cents  per  dt  equivalent  of  gas 
delivered  by  Mich  Wise  to  Sugar  Bowl 
for  the  account  of  Gulf  States  plus  the 
reimbursement  to  Mu:h  Wise  for  Sugar 
Bowl's  transportation  charges.  Pursuant 
to  the  terms  of  a  transportation 
agreement  between  Mich  Wise  and 
Sugar  Bowl,  Sugar  Bowl  would  transport 
gas  from  Mich  Wise  to  Gulf  States' 
Willow  Glen  Station  in  Iberville  Parish. 
Louisiana.  It  is  further  indicated  that 
Mich  Wise  would  pay  Sugar  Bowl  15.5 
cents  per  dt  equivalent  for  all  gas 
delivered  to  Gulf  States'  Willow  Glen 


Station  and  that  Mich  Wise  would  be 
rrimbursed  for  the  15.5  cents  per  Mcf. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  5  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
requests.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activities  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb. 
Sccrciury. 

|FR  Doc.  B4-«77  Piled  1-12-M:  8:45  un) 
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'  li  IB  noted  that  .Sugar  Bow!  changed  its  name  lo 
Acadian  Pipeline  Corporation  after  the  subject 
request  was  filed. 


(Docket  No.  ER84-189-0001 

Norttiem  States  Power  Co.;  Filing 

January  ID  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  3, 1984, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  Supplement  No.  2  to 
the  Transmission  Service  Agreement 
between  Northern  States  Power 
Company  (Minnesota).  Otter  Tail  Power 
Company  and  United  Power 
.Association, 

.NSP  states  that  the  Supplement,  dated 
September  12.  1983,  recognizes  changes 
in  interconnection  facilities  between 
Northern  States  Power  Company  and 
United  Power  Association  that  have 
resulted  from  load  growth,  and  changing 
investment  obligations  under  the 
Transmission  Service  Agreement  dated 
August  17,  1964.  The  Transmission 
Service  Agreement  is  on  file  with  the 
Commission  and  designated  as  FERC 
Rate  Schedule  No  309, 

NSP  requests  an  effective  date  of 
March  5,  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26. 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fUe  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  !    F'lumb, 
Secretary. 

[FR  Dor  M-9-e  Filed  1-li-M  8:4*  anj 
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'  Doc  k  e  1  N  o   E  R  S,4  „  1  <Kt-000 ) 
Pacific  Power  &  ,Ltght  Co,   Filing 

January  10, 1984. 

The  rUing  Company  submits  the 
following: 

Take  notice  that  on  January  3, 1983, 
Pacific  Power  ft  Light  Company  (PP&L) 
tendered  for  filing  PP&L's  Revised 
Appendix  1  for  the  state  of  Montana. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

PP&L  requests  an  el^ective  date  of 
August  3, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Bonneville,  the  Public  Service 
Commission  of  the  State  of  Montana 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  T'       M  -.^    t  iImJ  1-12-M:  »M  am| 
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Offic*  of  ConMTvation  and 
Ranewabte  Energy 

[F-0121 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Furnace  Test  Procedures 
from  The  Catafyte  Energy  Corporation 

AGENCY:  Conservation  and  Renewdble 
Energy  Office.  Department  of  Energy. 


summary:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  The  Cdtalyte 
Energy  Corporation  (Catalyte]  a  division 
of  MTD  Products  Inc.  of  Cleveland. 
Ohio,  requesting  a  waiver  from  the 
existing  Department  of  Energy  fDOE) 
test  procedures  for  furnaces.  Catalyte 
manufactures  residential  and 
commercial  heating  appliances.  The  firm 
has  developed  a  line  of  high  efficiency. 
gas-fired  furnaces  and  boilers  that  will 
recover  latent  heat  by  condensing  water 
vapor  in  the  products  of  combustion 
before  they  exit  the  furnace.  The 
petition  requests  DOE  to  grant  relief 
from  the  test  procedupe  requirements 
relating  to  the  efficiency  attributable  to 
the  condensing  of  flue  gases.  Catdlyle 
seeks  to  use  a  National  Bureau  of 
Standards  (NBS)  condensate  test 
method  for  determining  Annual  Fuel 
Utilization  Efficiency  [AFUE]  and 
steady-state  efficiency  instead  of  the 
present  DOE  test  procedures  which  base 
condensation  calculations  on  the 
average  flue  gas  temperature  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  petition. 

date:  DOE  will  accept  comments,  data 
and  information  not  later  than  February 
13,  1984. 

ADOWtSSES:  Wntten  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-012.  Mail 
Stop  CE-112.2,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

FO«  FURTHER  INFORMATION  CONTACT: 

Michael  I-  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
112.1,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  DC  20585,  (202)  252- 
9127; 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585,  (202) 
252-9513. 


Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pub.  L  94-163.  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L  95-619.  92  Stat.  3266.  which  requires 
DOE  to  prescnbe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27. 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation. 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  PR  64108  (September  26. 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendments 
become  effective,  resolving  the  problem 
that  is  the  subject  of  the  waiver. 

Calalyte'8  petition  seeks  a  waiver 
from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  flue  gas  temperature.  Instead. 
Catalyte  requests  the  use  of  the 
condensate  measuring  method  as  set 
forth  in  Appendix  C  of  National  Bureau 
of  Standards"  Interagency  Report  80- 
2210,  "Recommended  Testing  and 
Calculation  Procedures  for  Estimating 
the  Seasonal  Performance  of  Residential 
Condensing  Furnaces  and  Boilers." 
dated  April  1980.  to  determine  the 
efficiency  of  its  condensing  furnace 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments. 
data,  and  infoi.T.ation  respecting  the 
petition. 

Issued  in  Washington.  D.C  January  9. 
1984. 

Pat  Colhni. 

Actirifi  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
November  11.  1983. 

loseph  J.  Tnbble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 


Department  of  Energy.  Forrestal  BIdg..  1000 
Independence  Avenue.  SIV.  Washington. 
D  C  20585. 
Gentlemen: 

1.  Petition  for  Waiver— This  is  a  petition 
for  wHiver  from  the  Department  of  Energy 
test  procedure  specified  in  10  CFR  Part  430. 
Subpart  B.  Appendix  N.  amended  August  12, 
1980.  Catalyte  Energy  Corporation  has 
developed  and  will  t>e  marketing  a  line  of  gas 
fired.  forf;ed  air  condensing  furnaces  and  gas 
fired,  hot  water  condensing  boilers  that  are 
required  to  be  tested  to  the  procedures  under 
10  CFR  Part  430.  Appendix  N   and  the 
Appendix  N  tests  do  not  fully  account  for 
latent  heat  recovery:  therefore,  we  sutimil 
this  petition 

2.  Petitioners  Business — Catalyte  Energy 
Corporation,  an  MTD  Company   is  a 
manufacturer  of  residential  high  efficiency 
gas  fired  warm  air  furnaces  and  gas  fired 
boilers  that  recover  latent  heat  by  condensing 
the  water  vapor  in  the  products  of 
combustion  These  furnaces  and  boilers  will 
be  manufactured  in  five  sizes  ranging  from 
40,000  BTIJH  to  120.000  BTUH  input.  Model 
numbers  are  UF  senes  furnaces  and  VS 
series  boilers. 

3.  Furnace,' Boiler  Design  Principles— 
Furnace  and  boiler  models  are  designed  with 
a  primary  finned  heat  exchanger  with  water 
as  the  heat  transfer  fluid,  and  a  regenerative 
type  blower  that  pre-mixes  gas  and  air  to  a 
unique  radiant  type  burner  to  obtain  higher 
efficiencies.  Condensation  of  water  vapor 
from  the  products  of  combustion  ocoirs  in  the 
primary  heat  exchanger 

4  Current  DOE  Test  Does  not  Accurately 
Measure  Condensate— 10  CFR  Part  430. 
amended  August  12.  1980.  accounts  for 
condensation  of  water  vapor  in  the 
combustion  products  based  on  the  average 
flue  gas  temperature  whereas  the  Catalyte 
Energy  Corporation  models  UF  and  GB  series 
condense  more  water  vapor  due  to  film 
condensing  than  the  present  DOE  test  method 
predicts.  This  difference  is  as  high  as  two 
percentage  points 

5.  DOE  Test  is  Unfair  to  the  General  Public 
and  Petitioner— For  the  consumer  to  justify 
spending  additional  dollars  for  a  high 
efficiency  furnace  instead  of  a  less  effirifnt. 
less  expensive  furnace.  Catalyte  Energy 
Corporation  believes  it  is  highly  important  to 
accurately  represent  the  full  energy  efficiency 
of  our  UF  senes  furnace  and  GB  series  boiler. 
High  efficiency  furnaces  will  play  a  major 
role  in  reduced  fuel  usage  and  operating  costs 
which  will  motivate  the  purchase  of  this  type 
of  furnace.  If  Catalyte  Fjiergy  Corporation 
cannot  accurately  represent  the  full  energy 
efficiency  of  our  UF  series  furnaces  and  CJB 
senes  boilers,  we  will  be  placed  at  a 
marketing  disadvantage:  and  it  would  be 
difficult  economically  to  recover  high 
development  costs  incurred.  Failure  to  grant 
this  petition  would  also  tend  to  discourage  all 
future  development  by  furnace  manufacturers 
of  high  efficiency  furnaces. 

6.  Proposed  Alternate  Test  Method— The 
recommended  procedure  outlined  in 
Appendix  C  of  Natural  Bureau  of  Standards 
Publication  No.  NBSIR  80-2110.  Apnl  1981. 
will  more  accurately  measure  the  efficiency 
of  condensing  furnaces  or  boilers;  and  this 
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fH'tilioncr  requ«'sls  th<it  Cdt.ilytc  EntTjjy 
C.orpordtion  bp  granted  the  option  to  use  the 
procedure  as  outiined  in  \HS!R  WV-ilT! 
Petitioner  albo  requests,  as  in  ttie  (  dfn'  of 
Lennox.  Arkla,  and  Heil-Qu^ker  petitions,  in 
fi.ui'-e  testing  by  manufacturers  be  permitted 
when  manufiKturers  h,i\p  their  nwn  test 
facilities. 

7.  Public  Policy— 1  he  gr.mtir.a  of  this 
petition  will  advance  the  nation  a  energy 
ronservation  policy  by  em  inir.niing  the 
consumer  to  purchase  and  use  tt;  ire  efficient 
appliances  and  by  encouraging 
manufacturers  to  continue  development  of 
high  efficiency  heating  appliances. 

8.  Other  Manufacturers — To  our 
knowledge,  there  are  five  other 
manufacturers  in  the  United  States  that 
market  furnaces  or  boilers  operating  in  the 
condensing  mode  Also,  to  our  knowledge, 
these  manufacturers  have  submitted  petitions 
for  wai\er  Thf  se  manufacturers  are: 


ilr 


1." 


R!,o':k;. 
■■\    i:rM'" 


\  \  enue, 

er 


\i;rth\i'ii*   \c-v. 
'vt.inufcirturer 

:    .\--  d.no  R.f'iji' ration,  Inc.,  Main  Street, 
Aniana.  iowa.  jZ^M.  Furnace  Manufacturer 

c.  Lennox  Industries,  Inc.,  Dallas,  Texas; 
Furnace  Manufai  tin' 

d.  Arkla  Indusr-i  •,   hu  .,  Evansville, 
Indiana.  47704;  Fumat  e  Manufacturer 

e.  Heil-Quakcr  Corporation,  Nashville, 
Tennessee,  37204;  Furnace  Manufacturer 

If  additional  information  is  required,  please 
contact  Harry  Ihlenfield,  Catalyte  Energy 
Corporation. 

Respectfully. 
Marry  L.  Ihlenfield. 
Chief  Engineer,  Catafyte  Energy  Corporation. 

in.  :        H4^  15  Filed  1-12-84:  8:45  am] 
BIttlHG  COOe  MSO-OI-M 


Office  ot  Energy  Re»«arcti 

Energy  Re»earcti  Advt»Ofy  Board 
Technical  Panel  on  Uagntitk:  FuRton. 

Cancellation  of  Meeting 

iiiib  nuiii^e  ib  >jr»  f;    '    .-savise  of  the 
cancellation  of  the  n  » t  t  :  g  of  the 
Technical  Panel  on  M.i>;rt  t     Fusion 
(January  17. 1984)  o'  t   •  Fne  k. 
Research  Advi«or>  B.o--.:.,:  {,■.  -..i;,',,^'!;!-,,; 
in  the  issue  of  Decern  L)tr  It      *«  •   4i  F  R 
55905). 

Issued  at  Washington.  D.C.  on  January  12. 

10R4 

How  art)  !:    k  jikpr. 

Deputy  Advisory  Committee  Management 
Officer. 

(FK  Doc  S4-1144  Filed  1-12-M:  11:29  amj 
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COWTEMTS 

Ovil  Aefonautics  Board 

Equal  Emptoynent  Opoortunitv   Cor-^ 

miss*on  

Federal    Deposrt    Insurance    Corpcxa- 

tion 

Federal  Reserve  System 


Hem 
1 


3,  4 
5 


CIVIL  AERONAUTICS  BOARD 
[M-397  Amdt  2,  1/6/841 

Notice  of  deletion  of  Item  2  from  the 

Januan,'  10.  1984  meeting. 

TIME  AND  DATE:  10  00  a.m.,  January  10, 

1984 

PUkCE:  Room  1027  (Open),  Room  1012 

[Closed).  1825  Connecticut  Avenue, 

\W.,  Washington,  DC.  20428. 

SUBJECT 

Z.  Docket  40201.  Employee  Protection 
Program.  Application  on  Behalf  of  Employees 
ofMackey  International  Airlines  for 
determination  of  qualifying  dislocation: 
Order  Denying  Motion  to  Make  Audit  Reports 
Public-  [Memo  501-1.  OGC.  BC.AA) 

STATUS;  Open 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

The  Secretary'.  (202)  673-5068. 

'S-*MW5  (■■.(■<!  •.-:i>*i  *m  dra|  1 

BIUJNG  COOC  U20-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday  January  17, 
1984,  9:30  a.m.  (Eastern  Time). 
Pi_ACE:  Commission  Conference  Room 
No.  2001 -C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
F"  Street.  NVV  ,  Washington,  D.C. 
20507 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1  ,-\p.nouncement  of  Notation  Votes. 

2  .\  Report  on  Commission  Operations 

[Optionaii 

3  Freedom  of  Information  Act  Appeal 
Request  No  83-10-F01A-62-BA.  concerning 
a  request  for  a  T:tle  VII  case  file. 


4.  Freedom  of  Information  Act  Appeal  No. 
83-10-FOIA-135-CL.  concerning  a  request  for 
a  closed  ADEA  Tile. 

5.  Management  Directive  404:  "Theories  of 
discrimination  to  be  Used  in  Investigating 
and  Making  Decisions  in  Federal  Sector  EEO 
Complaints  Processing." 

6.  Request  for  Commission  Approval  to 
Contract  for  FY  1984  Advanced  Management 
Skills  Training. 

Closed 

\.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Withdrawal  of  Commissioner 
Charges. 

3.  Consideration  of  Certain  Commissioner 
Charges. 

4.  Consideration  of  Certain  ORA  Decisions. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOB  MORE 

INFORMATION:  Ireva  McCall,  Executive 
St    :i  •  ir\  •    the  Commission  at  (202) 
634-6748. 

This  notice  issued  January  10, 1984. 

Dated:  January  10. 1984. 
Andralia  fames. 

Assistant  Executive  Secretary  to  the 
Commission. 

lS-84-1039  Filed  1-11-S4: 12:44  pm) 
MLUNO  COOe  (TSIMW-lil 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
January  9, 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  IiT^ine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Scottsbluff  National  Bank 
and  Trust  Company,  Scottsbluff,  Nebraska, 


for  consent  to  merse.  under  its  charier  and 
title,  with  Scotts  Biuff  Savings  Companv, 
Scottsbluff,  .Nebraska,  a  noninsured 
induslnal  loan  and  investment  company. 

.'Xpplication  of  York  Stale  Bank  and  Trust 
Company,  York.  Nebraska,  an  insured  State 
nonmember  bank,  for  consent  to  mer«e, 
under  its  charter  and  title,  with  First  York 
Savings  Company,  York.  Nebraska,  a 
noninsured  industrial  loan  and  investment 
company,  and  for  consent  to  establish  the 
sole  office  of  First  York  Savings  Company  as 
a  bffinch  of  the  resultant  bank. 

By  the  same  majority  vote,  the  Board 
further  determmed  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated;  January  9,  1984 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-»4-in(»  Fllod  1-10-84:  4  13  pm| 
BILUNG  COOe  1714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  m  Subject  Matter  of 
Agency  Meeting, 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Acf  (5  U.S,C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p,m.  on  Monday, 
January  9.  1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M,  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(.Appointive),  concurred  in  by  Director 
G  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator  or  liquidating  agent  of  those 
assets: 
Case  No,  45,870     Reserves  for  Los.ses  1"0 
Open  Liquidation  Cases 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
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meeting  by  authority  of  suhsectuins 
(cj(4),  (c)(6),  (cj(9)(B),  and  icjilO)  (if  the 
"Government  in  the  Sunshine  An    ;,'> 
rSC,552b(c)(4).  (c)(6),  (c)(9)(Bi   .,ia: 

(f  i'lOJi 

Ddted   janudrv  i^.  1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

15-84-100"  Filed  l--,0~84:  4:13  pm| 
BILLING  COOe  8714--C1-M 


FEDERAL  RESERVE  SVSTEM:  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10:00  a  m    Wednesday. 

January  18,  1984 

f>LACE:  20th  Street  and  Constitution 

.-\\  enue.  WV    Washington,  D.C.  20551. 

STATUS:  Ch)sed 

MATTERS  TO  BE  CONSIDERED: 

1   FV'iitTai  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
December  22  198.1) 

2.  Review  of  procedures  for  safeguarding 
documents  containing  national  security 
information  while  those  documents  are  in  the 
Federal  Reserve's  custody. 

3.  Personnel  actions  (appointments, 
promotions,  asisgnments.  reassignments,  and 
salar\'  actions)  involving  individual  Federal 
Reserve  System  employees. 

4  Any  items  carried  forward  from  a 
p-pMoiisly  announced  meetina 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Joseph  R  Covru- 
.A.ssistant  to  the  Board;  1202]  4"i2 -,i2u4. 

Dated:  January  10,  19h4 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IS-84-1022  Filed  1-11-84:9:41  ami 
BILLING  COOE  6JIO-O1-M 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Utah;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Utah 

Note. — This  document  was  onginally 
published  on  Fnday,  December  30,  1983  at  46 

FR  57674.  it  IS  reprinted  at  ihe  request  of  the 
Nuclear  Regulatory  Commission, 

agency:  Nuclear  Regulatory 
Commission 

ACnON:  Notice  of  Proposed  Agreement 
with  State  of  Utah. 

summary:  Notice  is  hereby  given  that 
the  U.S.  .Nuclear  kegulatory  Commission 
is  publishing  for  public  comment  the 
NRC  stc>ff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Utah  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Utah 
regulations,  is  available  for  public 
inspection  in  the  Com.-nission's  public 
document  room  at  1717  H  Street.  .NW.. 
Washington,  DC.  Exemptions  from  the 
Commission  s  regulatory  authority. 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATE:  Comments  must  be  received  on  or 
before  [anuary  30.  1984. 

ADDRESSES:  .Ml  interested  persons 
desinng  to  submit  comments  and 
suggestions  for  consideration  by  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them 
to  the  Office  of  State  P^rosrams.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  McGrath.  Office  of  Sta'e 
Programs,  U.S.  .Nuclear  Regulatory 
Commission,  'Washington.  DC.  20555, 
telephone:  301-492-5889,  or  Robert  ]. 
Doda,  US.  Nuclear  Regulator,' 
Commission.  Region  I\',  811  Ryan  Plaza 
Dnve.  Suite  1000,  .Arlington,  Texas, 
76011,  telephone  81"-860-8139, 

8UPPt£MENTARY  INFORMATION: 

Assessment  of  Proposed  Utah  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


The  Commission  has  received  a 
proposal  from  the  Governor  of  Utah  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of 
19.54,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

1.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulator 
authority  over  agreement  materials  • 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
Section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  November  14, 1983, 
Governor  Scott  M.  Matheson  of  the 
State  of  Utah  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the 
agreement  become  effective  on  April  1, 
1984.  The  Governor  certified  that  the 
State  of  Utah  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  public  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement,  and  that  the  State  of  Utah 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  and  the  narrative  portion 


'  A.  Byproduct  materials  as  denned  in  lle(l): 

B.  Byproduct  materials  as  detined  in  lle(2): 

C.  Source  materials:  and 

D.  Special  nuclear  materials  in  quantitie*  not 
suificient  to  form  a  critical  mass. 


of  the  program  description  is  shown  in 
Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
Section  lle(l)  of  the  Act,  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantities  nut  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
h  jwever,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement, 

II  Lists  the  Commission  s  continue  authority 

and  responsibility  for  certain  activities. 

III  .■\llows  for  future  amendment  of  the 

a>{ieement 

IV  Allows  for  certain  regulatory  changes  by 

the  Commission. 
\'  References  the  continued  authority  of  the 

Commission  for  common  defense  and 

security  for  safeguards  purposes. 
VI  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 

coordinated  and  compatible  programs. 
VII.  Recognizes  reciprocity  of  licenses  issued 

by  the  respective  agencies. 
Vlli,  Sets  forth  criteria  for  termination  or 

suspension  of  the  agreement. 
IX.  Specifies  the  effective  date  of  the 

agreement. 

C.  Utah  Code  Annotated  2&-1-27 
through  26-1-29  authorizes  the  State 
Department  of  Health  to  issue  licenses 
to,  and  perform  inspections  of.  users  of 
radioactive  matenais  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program,  Utah  Radiation  Control 
Regulations  URC-10  through  URC-80 
adopted  November  8,  1982  under 
authority  of  26-1-27  through  26-1-29 
Utah  Code  annotated  1953,  as  amended, 
provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  URC-12-165,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement. 
Since  January  1, 1983,  the  State  has  been 
licensing  and  inspecting  users  of 
naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D,  The  environmental  radiation  issues 
with  which  the  Department  has  been 
involved  include;  monitoring  assessment 
of  the  impact  of  radioactive  fallout  from 
nuclear  weapons  testing  at  the  Nevada 
T°st  Site;  monitoring  uranium  mill 
tailings,  particularly  at  the  Vitro 
uranium  mill;  and  monitoring  indoor 
radon  in  Salt  Lake  County, 
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The  Department  has  also  been 

involved  in  inspections  of  x-ray  users 
since  1961  including  involvement  m  the 
U.S  FDA  studies  Nationwide  Evaluation 
of  X-Ray  Trends  (NEXT)  and  Dental 

Exposure  Normalization  Technique 
(DENT). 

11.  NRC  Staff  Assessment  of  Proposed 
Utah  Program  for  CoDtroi  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of  States 

and  .\RC  in  Discontinuance  of  NRC 
Regulatory  Authority. and  Assumption 
Thereof  by  States  Through  Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards, 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Utah  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  Stale  regulatory 
program  shall  adopt  a  set  of  standard.s 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
n(Tl  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  Utah  Code  Annotated  2t>- 
1-5  and  26-1-27,  In  accordance  with  that 
authority,  the  State  has  adopted 
Radiation  Control  Regulations  on 
November  8. 1982  which  include 
radiation  protection  standards  which 
would  apply  to  by  product,  source  ami 
special  nuclear  naterials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  the  Commission 
pursuant  to  Section  274b  of  the  Atomic 
Energy  Act  of  1954  as  amended. 

Reference:  Utah  Radiation  Control 
Regulations  URC-10  through  80 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  termmology. 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  level  of 
radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 


•  \RC  Slaiement  of  Policy  published  in  the 
Federal  Register  |anuary  23,  1981  (46  FR  7540-7546). 
and  revision  of  Criterion  9  published  in  the  Federal 
Register  July  21,  1983  (48  FR  33376). 


officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Utah  Radiation  Control 
Regulations  including  those  related  to 
units  of  measurement  and  radiation 
doses  rre  uniform  with  those  contained 
in  10  CFR  Part  20.  except  that  the 
definition  of  byproduct  material 
conforms  to  that  contained  in  the 
.-\tomic  Energy  Act  prior  to  enactment 
by  Congress  of  Pub  L  9S-604,  92  Stat. 
3021  et  seq  ,  November  8,  1978,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA1  In  view  of  the 
fact  that  the  State  does  not  wish  to 
assume  authority  o\er  uranium  milling 
activities  pursuant  to  UMlTtCA  the 
absence  of  a  definition  of  byproduct 
material  conforming  to  that  contained  in 
Section  lle(2)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  is  not  viewed  as  a 
significant  departure  and  should  not  be 
considered  an  impediment  towards 
signing  of  a  Section  2"4b  agreement  for 
the  materials  requested. 

Reference:  URC-12,24. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Utah  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  URC-24-010,020. 

5.  Surve}-s.  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Utah  requirements  for  surveys  to 
evaluate  potential  exposure  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  m  10  CFR  Part  20, 

References:  URC-12-050  (36)  and  (62), 
URC-12-100.  L'RC-24-0~0,  and  URC-24-085. 

6.  Labels,  Signs.  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 


and  34   The  Utdh  posting  requirerner;!!! 
are  also  uniform  with  those  o'  P.ir'  20. 

References:  URC-22-110,  URC-^4-jyi>. 
URC-24-095,  and  URC-4*-020. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  rpgiilatory 
authority  inspections  as  per  1)  (  FR  1(^ 
Section  19.16  and  t*   l  i  -eiresented 
during  inspections  as  syi  i.fied  in 
Section  19.14  of  10  CFR  19. 

The  Utah  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  Part  19. 

R.»fiTpn€e:URC-48. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Utah  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  URC-24-120. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
material  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
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stabilization  of  a  disposal  site  in 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(Section  151(a)(21,  Pub.  L  97^25; 

Utah  Radiation  Control  RpRuiatinr.s 
contain  provisions  relating  to  the 
disposal  of  radioactive  matenals  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  uniform  with  those  of  10 
CFR  Part  20.  The  current  Utah 
regulation*  were  adopted  prior  to  :ne 
publication  of  10  CFR  Pan  61  and  the 
corresponding  changes  to  §  20.311  of 
Part  20.  The  Utah  regulations,  therefore 
have  no  equivalent  to  {  20.311  or  the 
waste  classification  system  included  in 
Part  61.  Governor  Mdtheson's  letter  of 
November  14.  1983  indicated  that  the 
State's  radiation  control  regulations  will 
be  revised  through  standard  rulemaking 
procedures  to  conform  to  the  Federal 
standard  regarding  the  radioactive 
waste  manifest  system  and  the  waste 
classification  system 

Since  the  waste  manifest  system  dues 
not  become  effective  untii  Decetrioer  2", 
1983  and  Agreement  States  are  normally 
given  three  year?  to  formally  adopt 
significant  changes  to  N'RC  regulations, 
the  absence  of  these  provisions  in  Utah 
regulations  is  not  viewed  as  a  significant 
deficiency  at  this  time  and  should  not  be 
considered  an  impediment  to  the 
proposed  agreement.  The  waste 
manifest  system  will  be  implemented  by 
amendments  to  the  site  operator 
licenses.  Utah,  as  well  as  other 
Agreement  State,  licensees  will  be 
required  to  meet  the  provisions  of  the 
site  operator's  license  if  they  wish  to  use 
the  site  after  December  27,  i98;3. 

-1.W.  135.140.145.150 


References:  L'RC-2 
and  160 

10.  Regulation  Governing  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  |urisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  lurisdiction  over 
interstate  shipment  of  such  materals 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71 

The  Utah  regulations  conform  to  those 
contained  m  N'RC  reguiations  prior  to 
the  recent  (August  5.  1983)  publication  of 
a  final  rule  amending  Part  71  to  achieve 
compatibility  with  the  transport 
regulations  of  the  International  Atomic 
Energy  .-\gency  (lAEAj.  The  Agreement 


States  have  been  notified  that  these 
changes  are  considered  matters  of 
compatibility.  Utah,  as  well  as  the  other 
Agreement  States,  will  need  to  make 
corresponding  changes  to  their 
regulations.  The  lack  of  these  provisions 
in  the  current  Utah  regulations  is  not 
viewed  as  a  significant  departure  at  this 
time  since  Agreement  States  are 
normally  given  three  years  to  adopt 
important  NRG  rule  changes,  and  should 
not  be  considered  an  impediment  to  the 
proposed  agreement. 

Rafertmce*:  URC-1 2- Appendix  A  and 
Appendix  a  1;RC-19-400.  500  and  510. 

11.  Records  and  Reports.  The  State 
regulatory  p-ogram  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  stgnificant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annua!  radiation 
exposure;  and  (f)  unform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Utah  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

Reference:  URC-24-170. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

Reference:  URC-12-080. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

Reference:  URC-24-180,  190,  200,  and  205. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

Reference:  URC-48-040(3). 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

Reference:  URC-48-040(2). 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  URC-46-040(4]. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 


safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety 

The  Utah  Bureau  of  Radiation  Control 
is  authorized  to  impose  upon  any 
hcensee  or  registrant,  by  rule, 
regulation,  or  order  such  requirements  in 
addition  to  those  established  in  the 
regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Referwice:  rRC-12-10O(2). 

The  Bureau  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determmes  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  URC-12-125(1). 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.   In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  possessor  and  user.  These 
categories  fall  into  two  groups — those 
materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Utah  Bureau  of  Radiation 
Control  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 
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References:  URC- 19-220  and  URC-22-020. 
Utah  Program  Description  Section  III.F. 

Provision  is  made  for  the  issuance  of 
general  licenses  for  b>product,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  vvhich  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  URC-19-220  and  URC-21 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Utah  Bureau  of 
Radiation  Control  will  determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  URC-22-040,  070,  090,  and  110. 

15,  Human  Use.  The  use  of  radioactive 

materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Utah  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources)  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference;  URC-22-070 


Inspection 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  materia!  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Utah  materials  licensees  will  be 
subject  to  inspection  by  the  Bureau  of 
Radiation  Control,  Upon  instruction 
from  the  Bureau,  licensees  shall  perform 
or  permit  the  Bureau  to  perform  such 
reasonable  tests  and  surveys  as  the 
Bureau  deems  appropriate  or  necessary. 
The  frequency  of  inspections  is 
dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent,  and  in  most  cases 
more  frequent,  as  inspections  of  similar 
licenses  by  NRC. 

References;  URC-1 2-090  and  10ft  URC-48- 
050-060-070  and  080;  Utah  Program 
Description  Section  III.G 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors.  Folios  807- 
809%118.0 

Utah  regulations  state  that  licensees 
shall  afford  the  Bureau  at  all  reasonable 
times  opportunity  to  inspect  sources  of 
radiation  and  the  premises  and  facilities 
wherein  such  sources  of  radiation  are 
used  or  stored. 

Reference:  URC-12-090. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  o.r  not  they  are  in 
compliance. 

Following  Bureau  inspections,  each 
licensee  will  be  notified  by  letter  of  the 
results  of  the  inspection.  The  letters 
indicate  if  the  licensee  is  in  compliance 
and  if  not,  list  the  areas  of 
noncompliance. 

Reference:  Utah  Program  Description 

Section  lil  H. 

Enforcement 

19.  Enforcement.  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal  • 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requirinjj  affirmative  action  or 


suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials:  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Bureau  of  Radiation  Control  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regidations. 
Where  conditions  exist  that  create  a 
clear  presence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  hiunan  health  and  safety,  the 
Bureau  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such 
conditions.  Such  orders  may  be  a 
written  directive  to  modify,  suspend  or 
revoke  a  license,  to  cease  and  desist 
from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be 
appropriate.  License  modification  orders 
will  be  issued  when  some  change  in 
licensee  equipment,  procedures,  or 
management  controls  is  necessary. 
Suspension  orders  wall  be  used  to 
remove  an  immediate  threat  to  the 
public  health  or  when  a  licensee  has  not 
responded  adequately  to  other 
enforcement  action.  Revocation  orders 
will  be  used  when  a  hcensee  is  unable 
or  unwilling  to  comply  with  Bureau 
requirements.  Cease  and  desist  orders 
will  be  used  to  stop  an  unauthorized 
activity  that  has  continued  despite 
notification  by  the  Bureau  that  such 
activity  is  unauthorized.  In  addition,  the 
State  will  request  from  the  legislatiu^ 
authority  to  impose  civil  penalties  for 
violation  of  the  Utah  Radiation  Control 
Regulations. 

RefefwioeK  URC-12-130  and  140.  Utah 
Program  Description  Section  III.H.,  and 
Governor  Matheson'i  letter  dated  November 
14, 1983. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  Itvel  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
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material  which  mizht  come  to  the 
refiulaton,'  body  should  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  protection. 

It  IS  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  function  m  evaluation  and 
inspection  These  persons  will  perform 
the  day-to-day  wort^  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
m  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  baclcground  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  m  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  iti  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a  Xumber  of  Personnel.  There  are 
approximately  150  NRC  specific  licenses 


in  the  State  of  Utah.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  135  of  these 
licenses.  The  Bureau  of  Radiation 
Control  is  currently  staffed  with  five 
professional  persons.  In  addition,  there 
is  currently  one  vacancy  in  the  program. 
Two  individuals  will  be  assigned  full 
time  to  the  materials  program.  Three 
others  will  be  trained  to  provide  backup. 
We  estimate  the  State  will  need  to  apply 
a  minimum  of  1.4  to  2.0  staff-years  of 
effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

Larry  F.  Anderson:  Director,  Bureau  of 
Radiation  Control.  Responsible  for 
administration  of  Bureau  programs. 
Estimated  0.2  staff-year  in  materials  program. 

Blaine  Howard:  Health  Physicist. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-year  in 
materials  program. 

Arnold).  Peart-  Radiation  Specialist  23. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff- year  in 
materials  program. 

Donald  G.  Mitchell:  Health  Physicist. 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

Gerald  R.  Ripley:  Health  Physicist. 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  and 
inspection  In  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

b.  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  radioactive  materials  is  shown  below. 

Larry  F.  Anderson — B.S.  Chemistry.  MPA 
(Health).  Brigham  Young  University. 

NIOSH  Coarse  549,  Recognition. 
Evaluation,  and  Control  of  Occupational 
Hazards.  October.  1972. 

NIOSH  Course  582,  Sampling  and 
Evaluating  Airborne  Asbestos  Dust.  April  10- 
12. 1973. 

Utah  State  Division  of  Health,  Visible 
Emissions  Evaluation  Course.  June  19.  1973. 

American  Industrial  Hygiene  Association. 
Industrial  Toxicology  Seminar.  A  24-hour 
course  ending  April  30, 1975. 

OSH  A,  Fundamentals  of  Occupational 
Injury  Investigation.  Short  course  ending 
April  1. 1977. 

United  States  Nuclear  Regulatory 
Commission,  Radiological  Emergency 
Response  Operations  Training  Course.  A  64- 
hour  course  ending  January  27.1978. 

U.S.  Environmental  Protection  Agency, 
Grants  Administration  Seminar  A  16-hour 
course  ending  May  16, 1979. 

Safety  International  Training  Center, 
Hydrogen  Sulfide  and  Equipment  for 
Instructors.  A  12-hour  course  ending  June  19. 
1979. 

Rocky  Mountain  Center  for  Occupational 
and  Environmental  Health,  University  of 
Utah,  Health  and  Exposures  in  the  Smelter 


Environment.  A  20-hour  course  ending  March 
29.  1980. 

Blaine  Howard— B.S.  Math  and  Physics, 
Ricks  College.  M.S.  Radiological  Health.  New 
York  University.  M.S.  Physics  and  Math, 
Brigham  Young  University. 

Medical  X-Ray  Protection— BRH  Rockville, 
MD.— October  30-Nov.  10. 1972. 

Radiological  Emergency  Response 
Operations  (REPR),  Las  Vegas  and  Nevada 
Test  Site,  1978. 

"States  Role  in  Radioactive  Material 
Management."  The  National  Legislative 
Conference.  Las  Vegas.  Dec  9-11. 1974. 

Drinking  Water  Regulations  and 
Radloanalytical  workshop  EPA.  Denver,  Jan. 
10-12, 1978. 

X-Ray  Workshop.  Richfield.  Utah.  Mar.  14- 
15.  1979. 

Acllnides  in  Man  and  Animals — 
Workshop.  Snowbird,  UT..  Oct.  15-17, 1979. 
Nuclear  Medicine — NRC  New  York  City, 
Sept.  8-12. 1980. 

NWTS  Annual  information  Meeting — 
Columbus.  Ohio.  Dec.  8-10. 1980. 

Waste  Management  1981— American 
Nuclear  Society,  Tucson,  AR.  Feb.  23-27, 
1981. 

Orientation  Course  in  "Licensing  Practices 
and  Procedures  ' — NRC,  Silver  Spring.  MD.. 
Sept.  14-25, 1981. 

Inspection  Procedures  Course — NRC, 
Atlanta.  GA.  July  26-30, 1982. 

Arnold/.  Peart— B.S.  Education,  Utah  State 
University  (minor — chemistry  and  math). 

Nuclear  Regulatory  Commission — 
Orientation  Course  in  licensing  practices  and 
procedures,  1982. 

Nuclear  Regulatory  Commission — Medical 
Use  of  Radionuclides.  1982. 

Federal  Emergency  Management  Agency — 
Radiological  Emergency  Response  Course. 
1982. 

Nuclear  Regulatory  Commission — 
Radiochemistry  for  State  Regulatory 
Personnel.  1983. 

Dept.  of  Health  and  Human  Services — 
Basic  Course  for  Investigators,  Diagnostic  X- 
Ray  Survey.  1983. 

Nuclear  Regulatory  Commission — Safety 
Aspects  of  Industrial  Radiography.  1983. 

Donald  C.  Mitchell— B.IK.  Chemistry  and 
Physics,  Brigham  Young  University.  M.S. 
Physics  and  Math.  University  of  Wisconsin. 
Oak  Ridge  Assoc.  Univ.— Health  Physics 
(10  weeks)  1976. 

Reynolds  Electrical  and  Engineering— Rad. 
Emergency  Response.  1978. 

Food  and  Drug  Administration — Diagnostic 
X-Ray  Survey.  1979. 

U.S.  Nuclear  Regulatory  Commission — 
Industrial  Radiography,  1982. 

Eastman  Kodak  Company — Radiological 
Imaging.  1982. 

Gerald  R.  Ripley— B.S.  Biology.  University 
of  Utah.  B.S.  Pharmacy.  University  of  Utah. 

c.  Experience.  Mr.  Anderson  has  been 
with  the  Bureau  since  1972  and  has  had 
supervisory  and  administration 
responsibilities  since  1978.  Mr.  Howard 
has  been  a  health  physicist  with  the 
State  since  1972  and  has  had  experience 
in  health  physics  since  1954,  Mr 
Howard  was  cert'fied  bv  the  American 
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Borini  of  Health  Physics  m  li-rH  Mr 
Prirl  has  been  employi'J  bv  th(,'  State 
Siv.rv  19"3.  from  1975  to  \9b2  as  an 
industrial  hygienist  and  from  1982  as  a 
radiation  specialist.  Messrs.  Howard 
and  Peart  have  accompanied  NRC 
inspectors  on  matpnals  inspections  in 
the  State  of  Utah.  Mr.  Mitchell  has  been 
a  health  physicist  with  the  Stale  since 
1975.  Prior  to  1975  Mr.  Mitchell  had 
experience  as  a  radiochemist  and  a 
teacher  of  chemistry  and  physics.  Mr. 
Ripley  has  been  a  health  physicist  and 
industrial  hygienist  with  the  State  since 
1979.  Mr.  Ripley  has  prior  experience  as 
a  radiochemist  and  pharmacist. 

Reference:  Utah  Program  Description 
Section  IV  and  Appendix  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Materials,  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit  or 
interfere  with  the  duties  imposed  by  the  NRC 
on  holders  of  special  nuclear  material  owned 
by  the  U.S.  Department  of  Energy  or  licensed 
by  NRC,  such  as  the  responsibility  of 
licensees  to  supply  to  the  NRC  reports  of 
transfer  and  inventory. 

Reference:  URC-12-040  and  125. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Utah  Radiation  Control  Regulations,  is 
uniform  with  the  definition  in  10  CFR 
Part  150. 

Reference  URC-12-050,  Definition  [60). 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Utah  Health  Code  provides  for 

administrative  and  judicial  review  of 
actions  taken  by  the  Department  of 
Health.  Any  person  may,  upon  written 
request,  be  given  an  opportunity  for  an 
informal  hearing  before  the  Department. 
If  the  matter  cannot  be  resol\  ed  at  the 
informal  hearing,  the  person  may  then 
request  a  hearing  before  an  impartial 
hearing  officer.  The  person  may  then  file 
in  the  district  court  for  judicial  review  of 
a  final  determination  of  the  executive 
director  of  the  Department. 

Reference:  Utah  Health  Code  Section  28- 
23-2, 

24.  State  Agency  Designation.  The 
Utah  Departmrnt  of  Health  has  been 
designated  as  the  State's  radiation 
control  agency. 

References:  Utah  Health  Code  26-1-28. 
Governor's  Matheson's  letter  dated 
November  14.  1963. 


25.  Existing  NRC  Licenses  and 
Pending  Applications.  The  Bureau  has 
made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jurisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Bureau  of  a  notice  of  expiration 
or  on  the  date  of  expiration  specified  in 
the  federal  license,  whichever  is  earlier. 

RefereDce:  URC-12-165. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  inform,)!:'  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  Slate  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  other 
Agreement  Slates  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Govprnor  Matheson's  letter 
dated  November  14.  1983,  Proposed 
Agreenienr  Between  the  State  of  Utah  and  the 
Nuclear  Resulalory  Commission,  Article  VI. 

27.  Coverage.  Amendments. 
Reciprocity.  The  proposed  Utah 
agreement  provides  for  the  assumption 
of  regulatory  authority  under  the 
following  categories  of  materials  within 
the  State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials, 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Reference:  Proposed  Agreement,  Article  I. 

Provision  has  been  made  by  Utah  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Utah  of  persons 
licensed  by  other  jurisdictions.  "This 
reciprocity  is  like  that  granted  under  10 
CFR  Part  150. 

Reference:  URC-1&-250. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use.  transfer,  or  acquire. 

Reference:  URC-12-125(2). 

III.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  slates:  The 
Commission  shall  enter  into  an 


agreement  under  subsection  b  of  this 
section  with  any  State  if: 

(1)  The  Governor  of  that  State  certifie*  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the' 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatiable  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Utah  meets  the  requirements  of 
Section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  pubhc  health  and  safely  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities  subsection  o.  is  not 
applicable  to  the  proposed  Utah 
agreement. 

Dated  at  Betliesda.  Maryland,  this  20th  day 
of  December  1983. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director.  Office  of  State  Programs 

Appendix  A — Proposed  Agreement  Beiv\ecn 
the  United  States  Nudear  Regulatory 
Commission  and  the  Staff  of  ( 't.ih  frrr 

DisCOntinu^ir.!  >'-  i>f  (.flinr:  (  ,iir.-iiii,i',sin;i 
Regul.Tt<)r\    '"^  u'hiirti.  and  K<>s[xnisiblilty 
Within  !hc  Stril.'  i'brsujn!  '.v  s»-i  'ion  274  of 
the  At  .iiiK   (nergy  .\ct  of  1954.  .\s  Amended 

WhL::t;ub.  ;  tie  United  Stales  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  withm  the  Stale  under 
Chapters  6.  7.  and  8.  and  Section  161  of  the 
Act  with  respect  to  by-product  materials  as 
defined  in  sections  lie.  (1)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass:  and 

Whereas.  The  Governor  of  the  State  of 
Utah  is  authorized  under  Utah  Code 
Annotated  26-1-29  to  enter  into  this 
Agreement  with  the  Commission:  and 

Whereas.  The  Governor  of  the  State  of 
Utah  certified  on  November  14. 1983  that  the 
State  of  Utah  (hereinafter  referred  to  as  the 
State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
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mdieridls  v\!thm  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  reguiatorv  responsibility  for  such 
matenals,  and 

Whereas  The  Commission  found  on 

that  the  prosram  of  the  State  for  the 


regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the 
Commission  s  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  m  the  formuiation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  w  '1  be  coordinated  and  compatible; 
and 

Whereas  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement,  and 

Whereas,  T^is  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

Now,  therefore  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State  acting  in  behalf  of  the  State,  as 
follows 

A.-tjc'e  1  I 

Subject  to  »iie  exceptions  provided  in 
Articles  U.  IV,  and  V.  the  Commission  shall 

discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6,  7, 
and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A,  Byproduct  matenals  as  defined  in 
section  lie  (1)  of  the  Act: 

B,  Source  materials:  and 

C  Special  nuclear  matenals  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Arude  !I 

This  .Agreement  does  not  provide  for 

discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 
A,  The  construction  and  operation  of  any 

production  or  utilization  facility: 

B  The  export  from  or  import  info  the 
L'niled  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility 

C,  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
matenals  as  defined  ,n  regulations  or  orders 
of  the  Commission, 

D  The  disposal  of  such  other  byproduct. 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
80  disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source,  byproduct 
and  special  nuclear  mater.al  received  from 
other  persons;  and 

F,  The  extraction  or  concentration  of 
source  matenai  from  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  matenai. 


Article  III 

This  Agreement  may  be  amended,  upon 
application  by  the  State  and  approval  by  the 
Commission,  to  include  the  additional  area(8) 
specified  in  Article  II.  paragraph  E  or  F. 
whereby  the  State  can  exert  regulatory 
control  over  the  materials  stated  therein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  VI 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of      i 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  wrill  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VII 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  reciprocal  recognition 
of  licenses  for  the  materials  Hsted  in  Article  1 
licensed  by  the  other  party  or  by  any 
Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 


suspension  is  required  to  protect  the  public 

health  and  safety,  or  |2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act,  The 
Commission  may  also,  pursuant  to  section 
274j.  of  the  Act.  temporanly  suspend  all  or 
part  of  this  agreement  if.  in  the  judgment  of 
the  Commission,  an  emergency  situation 
exists  requiring  immediate  action  to  protect 
public  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 

Article  IX 
This  Agreement  shall  become  effective  on 
-.  1984.  and  shall  remain  in  effect  unless 


and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIll 

Done  at  Salt  Lake  City.  Utah,  in  triplicate, 
this day  of ,  1984. 

For  the  United  States  Nuclear  Regulatory 
Commission, 
Nunzio  |.  Palladino, 
Chairman. 

For  the  State  of  Utah. 
Scott  M.  Matheson. 
Governor 

Appendix  B — Narrative  Portion  of  Program 
Description 

Slate  of  Utah  Bureau  of  Radiation  Control 
Radiation  Regulatory  Program 

I,  Foreword 

The  1967  Utah  Legislature  passed  the 
"Radiation  Protection  Act"  which  authorized 
the  State  Board  of  Health  to  require  the 
registration  of  ionizing  radiation  sources  and 
to  adopt  the  necessary  niles  and  regulations 
for  controlling  exposure  to  harmful  ionizing 
radiation  (2&-1-27).  The  State  Department  of 
Health  was  designated  to  establish,  carry  out 
and  enforce  a  radiation  control  program.  (26- 
1-28).  The  governor  was  authorized  to  enter 
into  agreements  with  the  federal  government 
to  assume  certain  responsibilities  with 
respect  to  sources  of  ionizing  radiation.  (26- 
1-29). 

Upon  a  decision  by  the  Utah  Attorney 
General's  office  that  the  1967  legislation  was 
not  sufficient  to  carry  out  these  functions,  the 
1981  legislature  passed  a  revised  version 
which  overcame  the  deficiencies  by  adding 
authority  to  license 

Copies  of  this  legislation  are  enclosed  as 
Appendix  A,  The  Bureau  of  Radiation  Control 
is  now  aggressively  pursuing  Agreement 
status, 
II.  History 

Previous  to  1961,  radiation  problems 
received  limited  attention.  During  this  time 
attention  was  called  to  a  proposal  to  use 
radioactive  tailings  from  the  Vitro  uranium 
mill  as  fill  matenai  in  the  construction  of  an 
interstate  highway.  The  Department  of 
Health  maintained  its  position  which  hnd 
been  established  earlier  in  refusing 
permission  to  move  any  of  the  material  for 
any  purpose.  This  position  has  continued  ;is 
Utah  sought  help  from  federal  agencies  to 
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define  the  problems  associated  with  uranium 
mill  tailings. 

In  1961,  a  chemist  whs  ndded  and  assigned 
to  work  V4  fimp  In  radiation  related  matters. 
He  received  traunns  in  x-ray  from  the  'J  S 
Public  Health  Service  and  attended  «  10 
week  course  in  Health  Physics  at  Oak  Ridge, 
Tennessee.  He  accompanied  AEC  inspectors 
as  they  visited  licensees  in  Utah  and 
inspected  x-ray  facilities  upon  request.  In 
136.3  the  U.S.  Public  Health  Service  assigned 
one  of  their  staff  to  survey  the  x-ray  facilities 
in  Utah.  He  spent  jusi  over  a  year  and 
surveyed  all  the  x-ray  facilities  in  Utah. 

In  1962  high  levels  of  radioactive 
contamination  from  the  Sedan  Atomic  test  at 
the  Nevada  Test  Site  were  found  in  Utah 
milk.  The  Health  Department  diverted  the 
most  highly  contaminated  milk  from  human 
use  until  the  Iodine-131  could  decay.  This 
called  attention  to  the  need  for  a  radiological 
laboratory  in  Utah.  With  the  assistance  of  the 
U.S.  Public  Health  Ser\ice  a  laboratory  was 
established  in  1964  with  both  wet  chemistry 
and  instrumental  analysis.  The  laboratory 
has  been  continually  upgraded.  A  lithium 
drifted  germanuim  detector  with  computer 
electronics  was  added  and,  at  present,  the 
laboratory  has  provisional  interim 
certification  for  drinking  water  analysis  for 
gross  alpha,  gross  beta,  radium-226,  radium- 
228  and  tritium. 

As  a  result  of  the  Sedan  contamination 
problem,  a  milk  sampling  network  was 
established  and  weekly  samples  were 
analyzed  for  contamination  until  well  after 
atmospheric  testing  was  discontinued  at  the 
Nevada  Test  Site.  Until  1972  medical  and 
dental  x-ray  facilities  were  surveyed  upon 
request  and  some  industrial  x-ray  facilities 
were  looked  at. 

In  1972,  the  Radiation  and  Occupational 
Health  Section  of  the  Division  of 
Environmental  Health  was  expanded  by 
addition  of  three  more  professionals,  one  a 
full-time  health  physicist.  Efforts  were  made 
to  establish  radiation  control  regulations  but 
opposition  was  encountered  and  these  efforts 
were  unsuccessful.  Inspections  of  x-ray 
facilities  were  performed  using  NCRP 
Recommendations  as  a  standard.  Letters 
were  sent  to  the  facilities  specifying  items  of 
deficiency.  The  majority  of  the  instaHations 
complied  voluntarily  with  the 
recommendations.  Bureau  staff  members 
have  accompanied  AEC  (NRC)  inspectors  on 
numerous  inspections  of  Utah  licensees, 
contributing  to  the  inspection  report  by 
invitation. 

In  1972,  Bureau  staff  assisted  the 
Environmental  Protection  Agency  in  sampling 
f«r  radon  and  radon  daughters  on  and  near 
the  Vitro  uranium  mill  site.  A  network  of 
samplers  was  set  up  and  serviced  by 
Radiation  and  Occupational  Health 
personnel.  In  1973.  Utah  cooperated  with  the 
Bureau  of  Radiological  Health  in  its 
Nationwide  Evaluations  of  X-ray  Trends 
(NEXT)  to  gather  statistical  data  about  x-ray 
exposure  tu  the  public.  This  study  (NEXT) 
was  continued  for  a  number  of  years. 

In  1975,  a  second  professional  health 
physicist  was  employed  full  time  in 
radiological  health.  With  this  additional  help 
a  dental  x-ray  program.  Dental  Exposure 
Normalization  Technique  (DENT)  was 


carried  out  to  reduce  exposure  to  patients 
from  dental  x-rays.  The  new  techniques 
which  were  selected  by  the  dentists  reflect  a 
A9%  reduction  in  dental  x-ray  exposure. 
Programs  were  conducted  with  practitioners 
of  various  disciplines  to  improve 
radiographic  qualify  while  reducing  patient 
exposure.  In  1978.  radon  daughter 
concentrations  were  measured  in  some  Salt 
Lake  County  businesses  which  were  more 
than  5  times  the  maximum  continuous  levels, 
allowed  in  uranium  mines.  This  gave 
additional  impetus  to  bills  being  introduced 
into  Congress  by  the  Utah  delegates  which 
asked  for  federal  assistance  for  the  clean  up 
of  uranium  mill  tailings.  These  efforts  and  the 
efforts  of  other  states  culminated  in  the 
passage  of  Pub.  L.  95-604  The  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978". 

In  1972.  an  EPA.  study  identified  many 
locations  throughout  much  of  Utah  where  the 
use  of  uranium  mill  tailings  as  fill  material 
was  indicated  Beginning  in  1978.  indoor 
radon  measurements  were  made  by  the 
Bureau  of  Radiation  Control  at  those 
locations  in  Salt  Lake  County  where  uranium 
mill  tailings  were  used  near  or  under 
habitable  buildings.  Through  the  cooperation 
of  the  U.S.  Department  of  Energy,  aerial 
surveys  were  made  to  complete  the 
identification  of  sites  where  tailings  were 
used  in  a  large  part  of  Salt  Lake  County  and 
other  Utah  communities.  Some  additional 
businesses  were  found  with  high  radon 
concentrations. 

In  1979.  a  third  full  time  health  physicist 
was  added  to  the  staff  to  work  with  uranium 
mill  tailings  remedial  action  and  assist  with  a 
new  contract  with  the  Bureau  of  Radiological 
Health  to  make  compliance  surveys  of  new 
diagnostic  x-ray  machines. 

In  1980.  a  fourth  full  time  health  physicist 
was  added  to  the  staff  to  provide  technical 
support  for  the  governor's  "High  Level 
Nuclear  Waste  Task  Force".  This  task  force 
was  appointed  on  June  2. 1980  to  oversee  the 
U.S.  DOE's  field  operations  in  Utah,  make 
recommendations  to  the  governor  and 
communicate  information  to  the  people  of 
Utah. 

In  1981,  a  contract  was  signed  with  Mound 
Laboratory  for  the  State  to  monitor  properties 
near  the  Vitro  Uranium  mill.  A  health  physics 
technician  was  added  to  the  staff  to  fill  the 
Mound  contract  requirements. 

In  July  1981,  the  occupational  health 
functions  were  transferred  to  the  Industrial 
Commission  and  the  Bureau  was  renamed  the 
Bureau  of  Radiation. 

In  January  1982,  the  Bureau  of  Radiation 
was  divided  to  form  the  Bureau  of  Uranium 
Mill  Tailings  Manasement  and  the  Bureau  of 
Radiation  Control  The  Bureau  of  Radiation 
Controf  under  a  new  director  was  given  the 
task  of  preparing  a  complete  radiation  control 
program  in  preparation  for  entering  an 
agreement  with  the  US.  Nuclear  Regulatory 
Commission. 

In  December  1982,  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  combined 
with  the  Bureau  of  Radiation  Control  with  the 
new  organization  as  indicated  on  the 
Function  Chart  in  Appendix  B. 

The  Utah  Radiation  Control  Regulations 
were  formally  adopted  and  became  effective 
on  January  1.  1983.  Since  that  date,  the 


Bureau  has  been  licensing  and  inspecting 
users  of  naturally  occurring  and  accelerator 
produced  radioactive  materials  (NARM).  The 
regulations  provide  for  a  "Radiation 
Technical  Advisory  Committee"  of  eight  (8) 
members  to  advise,  comment  and  provide 
technical  assistance  to  the  Bureau  Director. 

111.  Administrative  Policy  and  Procedures 

•  A.  Introduction  and  Purpose.  The  following 
procedures  are  to  assure  uniformity, 
continuity  and  appropriate  treatment  in  all 
licensing,  registration  and  regulatory 
practices  and  to  maintain  radiation 
exposures  to  all  persons  in  the  Slate  as  low 
as  is  reasonably  possible. 

Procedures  are  also  to  assure  tbat 
emergency  response  to  radiological  incidents 
is  correlated  with  the  appropriate 
government  agencies  and  that  the  proper 
information  is  provided  to  the  public. 

Procedures  shall  also  provide  for  feedback 
to  the  Bureau  director  from  the  staff  on  the 
status  of  activities  in  regard  to  regulatory 
actions,  problem  cases,  inquiries  and  need  for 
regulation  revisions. 

B.  Priority  of  Reaponsibilities.  The 
responsibilities  for  Radiation  Control,  after 
the  program  is  established,  shall  be  given 
priority  in  the  following  order 

1.  Emergency  response  to  radiological 
incidents. 

2.  Respond  to  request  by  workers  for 
inspection. 

3.  Routine  inspection  of  radiation  sources. 

4.  Reinspection  of  non-compliant  facility 
and  enforcement  procedures. 

5.  Registration  or  licensing  of  radiation 
sources. 

6.  Review  plans  as  submitted  under  URC- 
28-032. 

7.  Assist  licensee  in  developing  program 
under  URC-24-015, 

C.  Emergency  Response  Procedures. 
Emergency  response  to  radiological  incidents 
will  take  precedence  over  other  duties  and 
will  require  immediate  response  by  one  or 
more  technical  staff. 

1.  Names  of  emergency  response  team 
members  will  be  left  with  the  department 
operator  during  off  duty  hours. 

2.  Emergency  response  kits  will  be  kept  in 
the  office  ready  for  immediate  response. 

3.  When  an  emergency  situation  is  reported 
the  following  information  will  be  obtained. 

a.  Name  and  telephone  number  of  caller. 

b.  Alternate  contact  and  telephone  number. 

c.  Company  or  agency  of  caller. 

d.  Location  of  incident. 

e.  Type  and  amount  of  radioactive 
material. 

f.  Detailed  account  of  the  problem. 

g.  Shipper  address  and  telephone  number, 
h.  Consignee  address  and  telephone 

nuiYiber. 
i.  Who  has  been  called  in, 

4.  The  leader  of  the  emergency  response 
team  will  have  successfully  completed  the 
NRC  Radiological  emergency  response 
training  course, 

5.  All  questions  by  the  news  media  will  be 
referred  to  the  Bureau  Director. 

D.  Procedure  for  Response  to  Workers 
Request  for  Inspection.  1.  The  request  for 
inspection  shall  be  in  writing  and  outline  the 
alleged  violations. 
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2.  The  request  shall  be  reviewed  by  bureau 
personnel  dnd  compared  to  past  inspection 
reports 

3  A  copy  of  the  alleged  violations  will  be 
delivered  !o  'he  licensee  at  the  time  of  the 
inspection 

4  Response  to  the  request  by  workers  that 
an  inspection  be  performed  under  URC-48- 
070  shall  be  made  as  soon  as  practicable, 
preferably  no  later  than  7  working  days  from 
receipt  of  written  request. 

5  Following  the  inspection  a  written  report 
will  be  furnished  to  the  complianant  of  any 

V  loldfions  of  the  Bureau  of  Radiation  Control 
Reguldtions 

6  The  identity  of  the  individuals  requesting 
the  inspection  shall  be  protected  as  provided 
for  in  L:RC^ta-070. 

E.  Procedure  for  Registration  of  Ionizing 
Radiation  Machines. '  The  following  outline 
descnbes  the  procedures  for  keeping  track  of 
the  registration  and  survey  program.  In  all 
cases,  the  registrant  should  submit  a 
completed  BRC  Form  10  along  with  the 
registrant  s  signature  Once  the  secretary  has 
received  this  application,  a  registration 
certificate  will  be  typed  on  BRC  Form  11  and 
issued  to  the  applicant. 

1   Registration. 

d  On  receipt  of  an  application: 

1 1 )  Check  to  assure  that  applicant  has  not 
previously  been  registered. 

(2)  If  not  registered,  obtain  new  registration 
number,  county-discipline-sequential. 

(3)  Note  if  the  appropriate  fee  is  enclosed. 
If  any  discrepancies  are  noted,  registration 
dnd  fee  is  returned  for  corrective  actions  by 
registrant. 

b   Initiate  folder. 

1 1 1  Place  application  form  and  a  copy  of  the 
registration  certificate  in  the  folder.  Add  any 
other  correspondence  concerning  this 
■pszistratinn 

!2I  Onginai  copy  of  registration  certificate 
IS  sent  to  the  registrant  for  his  files. 

c  Registrant's  name,  address,  registration 
number,  inspection  due  date,  and  inspection 
nformation  will  be  entered  on  to  the  word 
processor 

d  Mdii  the  original  certificate  to  the 
registrant  If  a  new  registrant,  the  following 
will  be  included  with  this  certificate: 

(1)  Notice  to  Employee,  BRC  Form  4. 

(2)  Copy  of  those  sections  of  the  Bureau  of 
Radiation  Control  Regulations  that  apply. 

2.  Change  in  Registration. 

a.  Address  Change. 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

b.  Equipment  Change. 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

c.  Deaths. 

(1)  Mark  all  registration  sheets  accordingly. 
(21  Mark  manila  folder  "inactive",  only  if 
(4)  is  completed. 

(3)  Do  not  re-issue  number. 

(4)  Locate  and  maintain  surveillance  on 
equipment  until  it  is  properly  disposed  of. 

d  Retirements. 

(1)  Mark  all  registration  sheets  accordingly. 

(2)  Mark  manila  folder  "inactive",  if  (4)  is 
completed 


Note  —See  Definition  URC-12-OSO(43)  in  Utah 

Rididiion  Control  Regulations.  , 


(3)  Do  not  re-is8ue  number. 
4.  Make  sure  machine  is  properly  disposed 
of. 

3.  Procedures  for  Handling  Completed 
Survey  Reports: 

After  an  x-ray  unit  has  been  registered, 
staff  members  will  perform  a  radiation 
survey  to  determine  if  the  registrant  meets 
the  Bureau  of  Radiation  Control  regulations. 
During  this  survey,  the  staff  member(s)  will 
place  data  on  "survey  reports '.  All  reporting 
documents  will  be  held  in  registrant's  file.  A 
letter  to  the  registrant  will  be  issued  from  the 
Bureau  informing  him  if  he  is  in  compliance 
or  explain  items  of  non-compliance. 

a.  File  result  sheet  in  manila  folder.  The 
letter  indicating  compliance  or  listing  items  of 
non-compliance  will  be  issued  within  15  days 
after  completion  of  inspections.  A  copy  of 
this  will  be  filed  with  the  survey  result  sheet 
in  the  manila  folder. 

b.  Non-Compliance  Survey  Reports. 

The  non-compliance  survey  reports  will  be 
filed  on  the  word  processor,  30-day  action  is 
required. 

4.  Follow-up  Procedure. 

a.  Pull  non-compliant  registrants  from  word 
processor  on  a  monthly  basis  for  follow-up.  If 
installation  becomes  "in  compliance"  the 
data  on  the  word  processor  will  be  corrected, 
if  non-compliance  continues  further  action 
will  be  taken. 

b.  Send  follow-up  letters  to  all  appropriate 
registrants  with  non-compliances,  note 
issuance  of  follow-up  letter  on  word 
processor. 

c  If  answer  is  not  received  during  second 
30  day  period,  an  additional  15-day  notice 
will  be  written. 

d.  If  answer  is  not  received  during  15-day 
period,  file  will  be  referred  to  the  Attorney 
General's  office  for  appropriate  action. 

5.  Procedures  When  "Non-Compliance" 
Items  are  corrected. 

a.  We  will  accept  a  written  notice  with 
signature  that  items  of  non-compliance  have 
been  corrected. 

b.  Upon  receiving  such  information  the 
following  will  be  done: 

(1)  The  compliance  action  notice  from  the 
responsible  person  will  be  placed  in  the 
manila  folder  for  future  inspection  and  a 
corrective  action  letter  will  be  issued  by  the 
Bureau. 

(2)  Result  sheet  will  be  marked  compliance 
by  indicating  date  information  was  received 
and  by  what  route.  The  information  will  be 
left  in  the  manila  folder. 

F.  Procedures  for  Licensing  Radioactive 
Material:  The  specific  material  to  be  licensed 
by  the  State  will  be:  (a)  By-product  material 
(as  defined  under  11(a)  of  the  Atomic  Energy 
Act  of  1954  as  amended),  (b)  Source  Material, 
(c)  Special  nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass.  The  United 
States  Nuclear  Regulatory  Commission 
Guides  will  be  used  for  evaluation  of  all 
radioactive  material  applications. 

1.  All  applicants  must  submit  a  completed 
state  form  (e.g.,  BRC-01  or  BRC-02)  along 
with  the  application  fee.  Once  the  application 
is  received,  a  file  folder  will  be  created  and  a 
sequence  number  given. 

2.  Applications  will  be  reviewed  in 
sequence  by  assigned  staff.  Staff  reviewing 
license  applications  will  have  completed  the 


NRC  course  on  licensing  practices  and 
procedures. 

3.  Reviewing  staff  will  determine  if 
application  is  for  a  new  license,  renewal  or 
an  amended  license.  Renewal  and  amended 
license  applications  will  be  referred  to  the 
original  file. 

4.  The  reviewer  shall  determine  if  all 
requested  material  has  been  submitted  and 
fees  paid.  If  material  is  not  complete  or  if  fees 
have  not  been  paid,  the  applicant  will  be 
notified  that  no  processing  of  the  application 
will  take  place  until  those  items  are  rectified. 

5.  If  the  application  is  in  order  and  fees 
paid,  it  will  be  reviewed  using  the  following 
guide  lines: 

a.  Does  the  application  meet  the 
requirements  of  the  BRC  regulations? 

b.  Is  the  applicant  qualified  by  reasons  of 
training  and  experience? 

c.  Are  the  facilites  adequate  to  carry  out 
the  proposed  activity?  (This  may  include 
onsite  inspections.) 

6.  If  the  application  meets  all  the 
requirements  a  license  will  be  issued  using 
form  BRC-03  and  listing  any  special 
conditions  or  limitations  which  are 
applicable. 

a.  Included  with  the  license  mailed  to  the 
licensee  will  be  a  copy  of  "Notice  to 
Employees  "  BRC  Form-04  and  a  copy  of 
Bureau  of  Radiation  Control  regulations  that 
apply. 

b.  A  copy  of  the  license  and  the  application 
will  be  placed  in  the  applicants  permanent 
file. 

c.  One  file  on  the  word  processor  will  be 
completed  for  each  license,  including  the 
name  and  address  of  applicant,  the  license 
number,  the  inspection  due  date,  completed 
inspection  date  and  remarks 

7.  If  the  application  does  not  meet  the 
requirements,  the  applicant  will  be  notified 
by  letter  of  any  deficiencies,  or  any 
additional  information  and  changes  which 
may  be  necessary. 

G.  Inspection  priority. 


1 

1 
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6 
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»  Ray 

6 
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12 

46 

6 

24 
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12 
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"Note. — Other  medical  x-ray  includes  all 
diagnostic  x-ray  except  hospitals,  radiology 
clinics,  orthopedic  clinics,  dental  and 

veterinary  x-ray. 

H.  Enforcement  Procedures.  The  United 
States  Nuclear  Regulatory  Commission 
Inspection  Guides  will  be  used  to  establish 
format  for  inspection  procedures. 

1.  Following  an  inspection,  the  licensee  will 
be  notified  by  letter' of  (a)  compliance 
including  the  results  of  the  inspection,  or  (b) 
the  areas  of  non-compliance  and  requesting 
written  notification  within  30-day8 
describing: 

a.  Corrective  steps  which  have  been  taken 
by  the  licensee  and  the  results  achieved. 

b.  Corrective  steps  Which  will  be  taken  to 
prevent  recurrence;  and 

c.  The  date  when  full  compliance  will  be 
achieved. 

2.  If  response  in  not  received  in  30  days,  a 
second  letter  will  be  sent  requiring  response 
within  15  days  to  avoid  issuance  of  an  order 
or  other  legal  proceedings. 

3.  An  order  is  a  written  directive  to  modify, 
suspend  or  revoke  a  license;  to  cease  and 
desist  from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be  appropriate. 

a.  License  modification  order  will  be  issued 
when  some  change  in  licensee  equipment, 
procedures,  or  management  controls  is 
necessary. 

b.  Suspension  Orders  will  be  used; 

(1)  To  remove  a  threat  to  the  public  health. 

(2)  When  licensee  has  not  responded 
adequately  to  other  enforcement  action. 

(3)  When  the  licensee  interfers  with  the 
conduct  of  an  mspection;  or 

(4)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

c.  Revocation  Orders  will  be  used: 

(IJ  When  a  licensee  is  unable  or  unwilling 
to  comply  with  bureau  requirements; 

(2)  When  a  licensee  has  refused  to  correct 
a  violation: 

(3)  When  a  licensee  does  not  pay  a  fee 
required  by  the  bureau. 

(i.  Cease  and  desist  orders  are  used  to  stop 
an  unauthorized  activity  that  has  continued 
despite  notification  by  the  Bureau  that  such 
activity  is  unauthorized. 

e.  Orders  are  made  effective  immediately, 
without  prior  opportunity  for  hearing. 
whenever  it  is  determined  that  the  public 
health,  interest  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  modification 
is  afforded. 

4.  If  repetitive  serious  violations  occur. 
BRC  will  consider  issuing  orders  in 
conjunction  with  other  enforcement  actions 
to  achieve  immediate  corrective  actions  and 
to  deter  further  recurrence  of  serious 
violations. 

5.  Related  administrative  actions. 

a.  In  addition  to  the  formal  enforcement 
mechanisms  of  notice  of  violation  and  orders. 
BRC  will  also  use  conferences,  bulletins, 
circulars,  information  notices,  notices  of 
deviation,  confirmatory  action  letters,  defined 
as  follows: 

(1)  Enforcement  conferences  are  meetings 
held  with  licensee  management  to  discuss 
safety,  health  and  compliance  with  regulatory 
requirements. 


(2)  Bulletins,  circulars  and  information 
notices  are  written  notices  to  groups  of 
licensees  identifying  specific  problems  and 
calling  for  or  recommending  specific  actions 
on  their  part. 

(3)  Notice  of  Deviation  are  written  notices 
describing  a  licensees  failure  to  satisfy  a 
commitment. 

(4)  Confirmatory  action  letters  are  letters 
confirming  a  licensee's  agreement  to  take 
ceriain  actions. 

1.  Policy  For  Review  of  Plans  Submitted 
Under  URC-28-032  (Preconstruction  Review 
of  Shielding  Plans).  1.  Plans  should  be 
submitted  a  minimum  of  30  days  before 
anticipated  construction. 

2.  if  it  appears  that  additional  shielding 
would  be  adviseable.  this  recommendation 
would  be  made  in  writing  to  those  submitting 
the  plans  within  30  days  of  receiving  the 
plans  for  review. 

J.  Policy  for  Staff  Assistance  in  Developing 
A  LARA  Programs  in  Accordance  with  URC- 
24-015  (This  Section  Requires 
Implementation  of  ALARA  Programs  and 
Offers  Assistance  by  the  Bureau  When 
Requested).  1.  ALARA  programs  submitted  to 
the  Bureau  shall  be  reviewed  by  the  Staff.  If 
the  program  is  deficient,  recommendations 
will  be  made  to  upgrade  the  program. 

2.  During  each  inspection,  the  ALARA 
program  will  be  reviewed  with  the  registrant 
or  licensee. 

3.  A  list  of  successful  methods  will  be  made 
and  given  to  those  requesting  assistance. 

K.  Staff  Training  Policy.  1.  Update  training 
will  be  conducted  on  a  regular  basis  to 
enhance  technical  proficiency.  The  goal  of  in- 
house  training  will  be  to  maintain  a  basic 
understanding  of  the  following  topics: 

a.  Atomic  structure  and  natural 
radioactivity. 

b.  Properties  of  Alpha  and  Beta  Particles. 
Gamma  Rays,  X-Ray  and  Neutrons. 

c.  Radiation  units  and  external  dose 
determinations. 

d.  Biological  effects  of  radiation. 

e.  Shielding. 

f.  Operation  and  calibrations  of 
instruments  for  measurements  of  ionizing 
radiation. 

g.  Inspection  procedures. 

h.  Special  topics  as  needed. 

2.  The  staff  will  be  sent  to  national  courses 
in  all  aspects  of  Radiation  Control  as  federal 
or  state  funds  are  available. 

3.  Each  staff  member  will  be  encouraged  to 
devote  some  time  to  personal  study  and  be 
working  toward  certification  as  a  health 
physicist. 

L.  Media  Relations.  Media  relatiops  and 
the  Bureau  of  Radiation  Control  can  be 
divided  into  two  general  categories:  the 
regular  release  of  information  and  the 
information  release  following  an  incident 
involving  radioactive  material. 

Regular  Information  Release.  All 
information  released  to  the  media  is  to  go 
through  the  Department  of  Health's  public 
information  officer.  The  policy  for  the 
Division  of  Environment  Health  has  been  to 
have  the  draft  press  release  prepared  by  the 
bureau  and  then  approved  by  the  divisions 
director.  This  is  then  sent  to  the  public 
information  officer  for  release. 

Telephone  press  inquiries  are  generally 
handled  by  the  bureau  director  who  then 


briefs  the  public  information  officer  on  the 
interview.  Requests  for  television  interviews 
are  relayed  to  the  public  information  officer 
with  background  as  to  the  reason  for  the 
request. 

The  bureau  director  is  to  keep  the  public 
information  officer  current  on  any  aspects  of 
his  programs  which  may  attract  media 
attention.  Tliis  includes  briefings  on 
potentially  significant  new  stones.  The 
bureau  director  will  also  work  with  the  public 
information  officer  on  specific  issues  which 
could  or  should  be  brought  up  in  the  press. 
Such  briefmgs  are  important  to  keep  the 
public  information  officer  current  on 
concerns  and  programs  of  the  bureau  to  give 
him  the  necessary  background  on  the 
bureau's  activities.  The  public  information 
officer  will  make  such  arrangements  as 
feature  stories,  interviews,  press  conference 
or  other  means  best  suited  to  the  material  to 
be  disseminated.  The  spokesman  for  the 
Bureau  of  Radiation  Control  is  the  bureau 
director  or  the  public  information  officer. 

It  is  imperative  in  such  situations  that 
timely,  accurate  and  current  notices  to  the 
public  through  the  press  be  maintained. 
Special  attention  is  to  be  paid  to  stopping 
rumors,  correcting  misinformation  and 
presenting  an  accurate  assessment  of  the 
situation  which  the  public  can  understand. 
Ignorance  and  fear  can  lead  to  panic.  The 
press  can  be  of  great  help  in  preventing  panic 
and  in  helping  make  people  aware  of  the  real 
dangers  involved,  need  to  evacuate,  etc. 

A  single  spokesman  for  the  Department  of 
Health  is  to  be  established.  Unless  otherwise 
indicated  by  the  Executive  Director.  Utah 
Department  of  Health,  this  spokesman  is  the 
public  information  officer.  He  will  work 
closely  with  the  bureau  director  and  division 
director  in  his  dealings  with  the  press.  There 
should  be  no  unauthorized  interviews  by  staff 
or  others  speaking  for  the  Department  of 
Health.  Requests  for  statements  or  interviews 
should  be  directed  to  the  public  informatiori 
officer,  division  director  or  bureau  director. 

The  Media  and  "Incident"  Coverage.  The 
public  information  officer  for  the  Department 
of  Health  should  be  notified  immediately  of 
any  incident  related  to  radioactivity  which  is 
a  threat  to  the  public  health.  Depending  on 
the  nature  and  extent  of  the  incident,  his 
activities  will  be  coordinated  with  the 
Division  of  Comprehensive  Emergency 
Management. 

It  is  advantageous  to  establish  a  central 
press  room  if  the  scene  of  the  incident  is  not 
accessible.  This  wrill  make  it  possible  for 
regular  and  timely  updates. 

Statements  made  on  the  scene  of  the 
incident  should  be  limited  to  the  known  facts 
and  not  conjecture  or  possibilities.  The  press 
should  be  referred  to  the  public  information 
officer  or  bureau  director  by  staff  when  they 
are  approached  by  the  press  for  interviews  or 
comments. 

IV.  Organization,  Staff  and  Equipment 

The  "Utah  Health  Code  "  adopted  by  the 
1981  Utah  Legislature  created  a    Department 
of  Health  "  from  the  "Division  of  Health  '  of 
the  Department  of  Social  Services.  The  code 
gave  unto  the  Department  of  Health  authority 
to  require  the  registration  and  licensing  of 
hazardous  sources  of  radiation  and  to  adopt 
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ne'  essri-',  mles  for  controlling  radiation 
exposure  'o  such  sources.  The  code  also 
directed  'he  Department  of  Health  to 
establish,  earn,'  out.  and  enforce  a  radiation 
control  profirdm  pursuant  to  the  adopted 
rules  and  ^^rv  "Vderal-state  agreement  (The 
l^S".    l  tan  Henl'h  rnt^B"  is  contained  in 
A;  Dpndix  A  w:'^  pp-  n^-n  statutes). 

The  Depdf'rr^ent  o(  iiedHh  is  divided  into 
f  'jr  Divisions  '1|  The  Division  of  Health 
P'tjn.ninji  and  F-t'  i'ies;  (2)  The  Division  of 
K.T.  rmnmerTH!  FIp^i  'h:  (3)  The  Division  of 
(...T.rrr-.rA'y  Hfj:'^  Services:  and  (4)  The 
DA.si'in  n\¥-ir-  ;;.  Health  Services.  The 
D'visiun   >f  Fn.  T'T-mental  Health  is  divided 
:n'ri  six  'ti:  Burf-i.,,>  including  the  Bureau  of 
Rjdidlion  Ci'n'rni  wriich  includes  the 
funr^inrs  ni  't,i--  B;;-edu  of  I'ranium  Mill 
Ti  lipjis  Managernep.*   Th"  Bareau  is  only 
'oricemfid  w^h  ':*'e  I  '  'V1TRPA  activities.  A 
chart  showing  the  i-^di"/ation  of  the 
Depdrlmen'  vi  Ftealth  and  a  function  chart  of 
'he  Bureau  jf  RacMtion  Control  are 
lonidi.ied  ;n  Appendix  B  Since  this  chart 
wds  driiwr.   h  -»'  '>mhi--.3*)on  of  the  Bureau  of 
Radid'if  r  Tiin*!    ;   ind  ■.h«>  Bureau  of  Uranium 
Villi  Ta,;rras  Maras'-'-.e-i'  was  effected  with 
she  s'nictur"  -is   nd;r  a'ed  m  fhe  function 
char!  aiso  irv.iuCed  in  Appendix  B.  The 


current  staff  includes  one  (1)  health  physicist 
certified  by  the  American  Board  of  Health 
Physics,  two  (2)  health  physicists  one  with 
extensive  experience,  and  one  (1)  oiher  staff 
member  undergoing  in-house  training  and 
attending  NRC  training  courses. 

Personnel  working  in  Radioactive 
Materials  Program: 


Name 

Time 

(P«- 
oent) 

Reaponiitkiities 

Btaine  Howard      

20 
100 
100 

10 

10 
10 

Administrative 
Licenssng  and  Inapections 
Lx»r<sing  am  inipectKxis 
Training  m  Licensing  and 

apectnn 
Teaming  m  Ucenamg  and 

ipoction. 
Trammg  m  Ljcansmg  and 

spection. 

Donald  G  Mitchrt 

Gerald  R  Rvtey 

New  Hire 

In- 
In- 
In- 

Resume's  ef  the  current  staff  are  included 
in  Appendix  B.  The  five  categories  of  job 
descriptions  included  in  the  appendix  will  all 
be  necessary  to  allow  for  prorttrtion 
incentives  for  the  in-house  trawims  program. 
This  will  allow  hiring  of  indivrdutrls  wrth 
limited  experience  and  involving  them  in  our 
training  program  with  advancement  available 


when  training  and  experience  requirements 
are  reached. 

Standard  letters,  standard  forms,  and 
license  conditions  have  been  prepared. 
Copies  of  the  most  recent  versions  of  these 
materials  have  been  included  in  Appendix  C. 

The  Bureau  has  on  hand  sufficient 
equipment  and  instrumentation  for  the 
adequate  conduct  of  the  present  Radiation 
Control  Program.  An  inventory  of  this 
equipment  is  included  in  Appendix  D. 

The  Utah  Legislature  has  authorized 
appropriations  to  carry  out  the  regulatory 
functions  of  the  Bureau. 

V.  Emergency  Response 

All  of  the  current  technical  staff  have 
attended  the  training  course  m  Radiological 
Emergency  Response  Operations  for 
Radiological  Emergency  Response  Teams^of 
State  and  local  governments  formally 
sponsored  by  the  Office  of  State  Programs. 
U.S.  Nuclear  Regulatory  Commission.  The 
Bureau  has  developed  a  radiological 
comprehensive  emergency  management 
section  with  the  Utah  Highway  Patrol. 

IFR  D<K    H;tH.il  I  Filed  12-2<»-«3i  8:4.'j  ani| 
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DePARTME^^^  of  labor 

Emptoyment  Standards 
Administration,  Wage  and  Ho'jr 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Departmen*  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
36  FR  306  followmg  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
S-SS.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  m  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  pro]ects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractor'  ""  *^°  w^f-V 

Modifications  mul  Supt>rsed»'s  Decisions 
to  General  VWi'sje  Dftfrmmation 
Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.SX:.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modification  to  General  Wage 
Delermination  Decisions 

The  numbers  of  the  decisioins  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Conn«:ticut  CT83-3021 June  3.  1983. 

kytnr. 

(A83-4050 - July  15.  1983. 

IA83-4056: _ Mi  29.  1983. 

Maryland: 

MDei-30M May  15.  1981. 

MDeO-304» Aug.  29,  1980. 

Montana:  MT8»-5126 Dec  9.  1983. 

New  VofK- 

NV81-3018  _ .: Mar.  27.  1981. 

\.  83-31144       „ Aug.  26.  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
supOTseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
beir^  superseded. 


Arkansas 

AR83-4U38    AHa4^090) May  13.  1983. 

AR83-4039  'An!54-4091)   Do. 

AS83-4049  !AR  84  4092) July  15.  1983. 

AR83-4069  (AR  94-4093)  Sept.  16.  1983. 

Mtssou^ 

MOe2-<iM9  'MO84^0951   Dec,  17.  1982. 

MOe?'406'  iMOe4-4096l     Dec,  27,  1982. 

Nawawa   NE83-4062  iNf84-4094) Sept  2.  1983. 

Pennsyvania   OA83-3O02  iPA84-3000) Sept,  9,  1983. 


Signed  at  Washington,  D.C,  this  6th  day  of 
January  1^84 
lames  L.  Valin. 
Assistant  Administrator. 
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Issued 


jd^\  9 


['-a^-i 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  19"8  and  18  CP'R  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF) 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFTl  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  in  the  Federal  Rpui'jJer 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-*a08,  5285 
Port  Royal.  Rd.  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2;  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

1S2-4:  New  onshore  reservior 

tOZ-5:  New  reservoir  on  old  OCS  lease 
Sec*    -1  ur-UP:  15.000  feet  or  deeper 

1(7"  (.B  Geopressured  brine 

1()~  -CS;  Coal  Seams 

107-DV  Devonian  Shale 

10~  CF.  Production  enhancement 

10"    ;r    Ntw  tight  formation 

107  K  I   Rt^ompletion  tight  formation 
Section  108:  Stripper  well 

IGS-SA:  Seasonally  affected 

10&-ER:  Enhanced  recoveiy 

lOH-PB:  Pressure  buildup 
Kraneth  F.  Plumh 
Secretary. 


NOTICE  OF  DETERMIN»TIO»(S 
ISSUED  JANUARY  9.  I08* 


JD  NO    J«  D«i 


API  MO 


0  SEC(l)  SEC(2)  WEll  NAME 


•  . >•• »««»»««  •»«»1<««»1«II»1I»I(«K  •»»••»«»»»»«••«»•"<•»»••••»•'••»«" 

Zi'.lfO'tH    DEPARTMENT  OF  CONSERVATION 


8<.i :: 


I  ?  s : : 
■5  s ! 


CORPORATION 


0<<0670011J 


M     CO 

^61  0«0132021)7 

:'0  C<.01120rj9 

.  'Jfl   CORP 


1 


*  ^  1 


;:5 


S  5  -(>  - 


-i-i:  ■ 


siiiiocs  85-  5- :: 
-5JH  ExPLORsi  ::■< 
8  =.  1  1  0  5  0  8  5  -  <•  - : : 

-T  r3  "o^I'j:  ■ :  :m  ': 

84  1  I  0  n   ■ 5-4  o: 
S'.iuro 

8411015 

S1.I1C17 

S'.iio;! 
8  4 1 1 J ;  6 

8  »  1  I  B  H 
8411322 


04011?0J52 
0403120J50 


0!.D<)520588 


»4»C^6'f  J» 


S  J  -  (>  -  0  '  i  - 
S  >■  -  4  -  3  :  ^  ") 
8  5-6-0:-! 

8  ;  -  i  -  3  I  6  5 

8  5  -  4  - :  5  • ; 
8i-6-o:  ■ ' 


0410120218 
0411320759 
0409520611 
0411520241 
0410J20147 
0406720213 
0401120251 
-i:0320153 

:^s;c5vkf:r'f 


RECEIVED: 
108 

received: 

102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVEI>5 
103 

RECEIVED: 
105 
103 
102-4 
102-4 
102-4 
102-4 
102-4 
t  ;2-  '• 


12/08/83     JA:  CA 

RIO  VISTA  GAS  UNIT  tllj 
12/08/83     JA:  CA 

STD1.ICH  7-3 

TORRES    24-1 
I2/Sa/81  J»:    CA 

sai'TH  SYCAntiw  i»-2 

12/W/8I     JA:  CA 

SALTER  645X 
12/08/85     JA:  CA 

SCHROEDER  UNIT  11 
12/08/83     JA:  CA 

KCDC  81-7 
12/08/83     J»:  CA 

nCKITTtlOt   FEE    155 
12/«S/83  JA:    CA 

BIHLNAN    19-1 

BRANDENBURGEK   10-2 

MlSANrilM    I«-l 

CI48I5TrAt»   «-I 

COWIEY    36-! 

GO'lES    2-1 

MATHEWS    4-1 

S£&«S   ET   Al    2«-l 


-  c  i  i?  L' '  ^  E  ^  s  p  p :  t>L'  c  r  ^  J   :  3 

SilO'^i       ! 5-1 :48 
-EXCHIHGE    ail    t    SAS    :no 

S'-io'-'.*     »i-:i'J 

-«J— ii.<    OIL    i    »£F:nIi«; 
841:958       85-1H6 

-swi^Li  OFfSHCBE   in: 

8'.10'57      8i-116' 
!4i:9?5       83-114' 


flVED 


FIELD  NW1E 


PROD        PURCH'.SER 


RIO  >H5TA  GAS 

EAST  BRC.'lTl-'OOD 
BOUNDE  CREEK 

GRIMES 

TULARE  lAKE 

PUTAH 

TULARE  LAKE 

CYrt«lc 

5UTTEH  GAS  FIELD 

TOTHUNTERS  LAKE  GAS 
MILLAR  GAS 
ntl TOM  ni tCX  BUTTE 
SOUTH  CORMING  CiS  FIE 
RIO  VISIA  GAS 
ARBUCKli  GAS  HELD 


:  ■  3 . ' ;  i : '  0 

-  3R*r  I3>* 

:  -.'^szazil 

i:8532»-T85 

1770920214 
1770920221 


:«  ■.SHOWS 


-  n?p 


? I  :  a  H  Nil  "A 

. :  • :  ■  :  4 ;  ?  5 

.3^:1  : ;-  4 ' 

;:  ::o  »?:;,: 

: :  i '  3  : .  ^  1  - 

!  :  a  ' ".  3  s  £  3 :  ^  a 


12/05/83     JA:  la 

-  4  CABDO  PARISH  5CH  BD  tl  5L1  RC  5U120 

J^CEIVED:  12/05/83     J* :  LA 

1 »  '  »  HCMER  noUTON  11 

»tCE:v-D:  12/0V8J     J*:  LA 

102-4  KEiEN  e  riHc  tl 

RECEIVED:  l2yOV83           if    LA 

102-4  St    153*    iZ*   tl    18   AA   RB   SU 

102-5  SL    166S    14    EI    18   S2   RC   SU 

s»-  ::n  cofiMissioH 

.  .4  ...»■>«■«»■  mm iiitii a <>«a»»«i)>*»ii<l»i<i< ■)•«»■•«»>(<«»>"<••  >•>••><•<<»«« 

??;D   CO                              RECEIVED:  12/05/83           JA:    OK 

3505120681    107-DP  BROWN  01-1 

5515920883    108-SA  MENDENHALl  OX 

5515920989    108-PB  VAN  HYNING  11-21 

:  ;■<  COMPANY           RECEIVED:  12/05/85     JA:  OK 

3513921679    103  CITIES  SERVICE  A-7 

E5  :ORP             RECEIVED:  12/05/85     JA:  OK 


4.3  PiCiriC  GAS  I  ELE 

500.0 
500.0 

100.0  PACIFIC  CAS  t  ELE 

750.0  HUSKY  OIL  t  GAS  C 

114.0  PACIFIC  GAS  t  ELE 

300.0  PACIFIC  GAS  t  ELE 


3.0 


100 
100 
ICO 
100 
100 
100 
100 
100 


PACIFIC  GAS 
PACIFIC  GAS 
PACIFIC  GAS 
PACIFIC  GAS 
PACIFIC  GAS 
PACIFIC  CAS 
PACIFIC  GAS 
PACIFIC  GAS 


ELE 
ELE 
ELE 
ELE 
ELE 
ELE 
ELE 
ELE 


CADOO-PINE    ISLAND 

MOKTH  IMURICE 

CHINA 

EUGENE  ISLAND  Bl OCK  1 
EUGENE  ISLASD  BLOCK  1 


WEST    BHSDLEY 
UE5T    DOriDET 
UEST    DOnBEY 

HOUGH  SOUTH 


36.5 

?155.0  LOUISIANA  INTRAST 

146.0  LOUISIANA  GAS  SYS 

JJ20.0  MIO-LOI'I'^IANA  GAS 

0.0  riD-LOUIblANA  GA i 


40.0  MOBIL  OIL  CORP 
10.0  MICHIGAN  WISC0N5I 
7.0  MICHIGAN  WISC0N5I 

9.0  PHILLIPS  PETROLEU 
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JD   NO         JA    DKT 


*PI    NO 


D   SECd)    5ECC2)   MEll   NAME 


8«I086«   2^S«% 


-«RCO  OIL  AND  GAS  COMPANY 


35009205'iO 


8'H»9J2      19*70 

8*10903       13*70 
-ARKO?IA    PROOliri 

8*10891       2<.'b-> 
-ARRINGTON    PCri; 

8*10839 

8*10837 

8*10838 
-ATKINSON 

8*108*5 

8*108*7 

8*108*8 

8*108*6 


BT 


216S1 
21680 
J  V 
25753 
23756 
23757 
2375* 
-AUIOMH  ENERGY  CORP 
841(8*4   2*758 
-BEASLEY  on  CO 
8*10S8S   2*770 
-BLUE  <}UAU  ENERGY  INC 

8*10862   2*81* 
-BRACKEN  EXPLORATION  CO 


5506100000 
J502700000 

1507920*93 
Fs  INC 

3511900*10 
3511900000 
3511900**8 


3510521297 
351050COOO 
35105C0000 
3510500000 

550372*830 

3501121805 

3501722*7t 

3502520531 


8*10906 
8*10907 
8*10905 
8*10908 


3511122268 

350*700000 
350*700000 
350*700000 
350*700000 
350*700000 


8*109*»   2*787 
-BROOKS  8  t 

8*10850   2*6*5 
-BPUNAR  EXPLORATION  CO 

8*1090*  25179 
25177 
25176 
25178 
25175 
-CANADIAN  EXPLORATION  CORP 

8*10865   2*800         35017225*6 
-CLARK  RESOURCES  INC 

8*10928   23**5        350732367* 
-COQUINA  OIL  CORPORATION 

8*10953   22802         3500920538 
-COTTON  PETROLEUM  CORPORATION 

8*10952   22759        3513921665 
-CRASCO  OIL  CO 

8*10876   2*052 
-DAWIS  OIL  COMPANY 

841(861   2*822 

"  8*10859   2*86* 

-DAUH  ENERGY  CO 

8*10833   2*627 
-DEVON  ENERGY  CORPORATION 

8*109*3   20230        3505121295 
-DYNE  EXPlOKAtiON  CO 

8*10920       2<>h^h 
-EAGl E    MIMf P6l S    »    f : 

-EARL5B0R0  OIL  »NB  &»S  CO  INC 
8*10895   J'.tl^         3509522707 
8410852   2*63(>        5509522703 

-EL  DORADO  DRILLING  INC 
841895«   22725        3509201180 
8*109*4   2272*         3507122557 
8*10929   22726         350712263* 

-EXXON  CORPORATION 
8*10958   2*826 

-FRENCH    PETROLEUM    COBP 
84iO'!'.2       2*769 

-fIJHK     EXPLORATION     'NC 
S^lOii       22'*1 
8*!09'.8       227*5 

e '. :  c ;  ^  0  2  c  c  5 1 

!;.109*7   227*5 
•6   22742 


}505722178 


550872089* 
3501121826 


3515321*25 


103 

RECEIVED: 
I08-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
102-*   105 

RECEIVED 
103 


3500722373 

3504521750 

5500722371 
351392167* 
3500721171 
351592166* 
3513921669 


-GPE«T    StXJTHWESTEPS    EXPLORATION    INC 


8*108*1 

-"jKry  c 

8*10868 

-H    G    I    G 

8*1C865 


15*06 

L     CO 
27657 

INC 
2  2  119 
-HEIMEOICH    t    P«TNf     I 

a*108'7       2<.^5' 
-HOLD    OIL    CORP 

8410909   2*890 
-HUMPHREY  JOE  ED 

8*10875   2*550 
-INC*  OIL  CO 

8*10887   2*766 

8418855   2*768 

8*10886      2*767 
-INEXCO    OIL    COMPANY 

8*10950   22'5l 

8*10951  ::''; 

-JET  Oil   C0MF4NY 

g41C8i8   2*865  350*72529* 

-JIM  L  HJNNA  DBA  HtNNA  OIL  AND  GAS 


8*1CS99   22*86 

8*1D866   22*8* 

8*IC898  22*85 
-KtlSER-ERANCIS  01 

8*10892  226*9 
-KEITH  F  U4LKER 

8*108=16  22156 
-KELLER  OIL  CD 

8*1C«3  9  2*779 
-LANGFORD  ENERGY  INC 

8*10880   2*728 

8*10881  2*729 
-lATCO    energy    INC 


3510721526 
PROPERTIES  INC  RECEIVED 
3515723*15    103 

RECEIVED 
103 
103 

RECEIVED: 
102-2  103 
102-2  103 
102-2   103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 
102-4 
I02-* 
I02-* 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
182-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
105 
C  RECEIVED: 
102-4 
102-2 
1(2-4 

RECEIVED 
102-4   1(3 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 


3511921386 

3508322114 

3507325631 

3513723365 

5506321775 

5511122895 

551032161* 
35105218*8 
5510321896 

5503920856 
3503920S56 


350*725155 
3506120572 
350*723168 

COMPANY 

3505121396 

350995561* 

3508100000 

3509322589 
3509322232 


KNOX  (2  ARC 
12/05/83     J«:  OK 
A  H  COX  UNIT  UELl  (1 
JENNINGS  -  BRYAN  (1 
12/05/83      JA:  OK 

ANDEE  CIST  (1-C 


12/05/85 
BERRY  (1 
HARDY  (1 
HESS  (1 

12/05/85 


JA:  OK 


JA:  ok 


AUSTIN  BILLUP5  (1 

C  R  DICKINSON  (12 

C  R  DICKINSON  115 

HEARLD  ROBINSON  §2 
12/05/85     JA:  OK 

GRACE  (3 
12/05/83     JA:  ok 

FISHER  (1 
12/05/85     JA:  ok 

IVAN  (1 
12/05/85     JA:  OK 

MILLER  (1-20 
12/05/85     JA:  OK 

UILLIAMS  (2 
12/05/85     JA:  OK 

BEEBY  (1 

BEEBY  (1-5* 

TOUELl  (1 

TOUIELL  (2 

TOUELl  (5 
12/05/83     JA:  OK 

ABEL  (29-2 
12/05/85     JA:  OK 

POST  22-1  (SKINNER) 
12/05/85     JA:  OK 

WALTER  (1 
12/05/83     JA:  OK 

HOUSTON  "A"  (1 
12/05/83     JA:  OK 

GREEN  LEASE  (5  03722178 
12/05/85     JA:  OK 

BROOKS  FARMS  (1 

FRIESEN  (1 
12/05/85     JA:  OK 

LAND  COMMISSIONERS  (2-15 
12/05/85     JA:  OK 

THOMAS  (1-7 
12/05/85     JA:  OK 

ARTUSSEE  1-12 
12/05/85     JA:  OK 

lOHN  V  GENTRY  1-A 
12/05/85     JA:  ok 

CR  11-5 

HUIABOLT    (2-4 
12/05/83  JA:    OK 

H',RRISON    (1 

POLLY    (16 

FOLLY  (17 
12/05/83     JA:  OK 

CAMRICK  UNIT  (2975 
12/05/83     JA:  OK 

POLLOCK  (1 
12/05/83     JA:  OK 

BEAVER  RIVER  (1-2 

CAIN  (1-29 

CLAPP  »1 

OGLETREE  "B-  (1 
C 
JA; 


YOUNG 
12/05/83 

BOTTS  (1 
12/05/83 


OK 
JA:  OK 


ARMSTRONG  (1  OTC  (085-77872 


12/05/83 


JA:  ok 


ANNU5CHAT  (1 
12/05/83     JA:  OK 

HANSON  UNIT  (2 
12/05/83     JA:  OK 

COLLINS  (1-12 


12/05/85 


JA:  OK 


HUriPHREY  (1 


12/05/85 

HUDRETH  (2 
HUDRETH  (3 


JA: 
A 
A 


OK 


HUDRETH  (*-A 


12/05/83     JA:  OK 

ARTHUR  NEWCtltlB  (1-13 

KELLY  (1-1* 
12/05/83      JA:  OK 

CLINE  "D"  (I 
12/05/83     JA:  OK 

BRAINARD  (1 

DENNY  (I 

MOURER  (1 
12/05/83     JA:  OK 

MCVEY  (1-20 
12/05/85     JA:  OK 

MONTGOMERY  (2 
12/05/83     JA:  OK 

MftTTIE  V  (1 
12/05/83     JA:  OK 

KOEHN  27-1 

LAURENCE  20-1 
12/05/83     JA:  OK 


FIELD  N;ME 

S  E  ERICK 

KINTA 

NOr.TH  KORMiN 

KIHTA 

LAKE  BIACKUELL  EAST 
LAKE  BlACKUELl  EAST 
LAKE  BLACKUELL  EAST 


KELIYVILLE 
NORTHWEST  OMEGA 
E  nuSTANG 
GRIGGS 

YOUNGSTOUM 

N  E  ElKHORM 
N  E  ElKHCRN 
N  E  ElKHCRN 
N  E  ElKHCRN 
N  E  ELKHORN 

RICHLAND 

SOONER  TREND 

N  U  CARTER 

DOMBEY  UEST-CHE5TE« 

PICKETT  PRAIRIE 


SOUTHWEST  SHARON 
CHICKASHA 
SOUTHEAST  BRYANT 
SHO-VEL-TUM 

RINPaOCD 

RINGWCCD 


CAMRICK 

I.TST   CAHTOtt 

CAMRIC    GAS    AREA 

TYRONE 

DCr'SEY 

EAST    LCREHA 

EAST    lARENA 

MARKHAM 

SOUTH    GUTHRIE 


SHC-VEl-TOn 
SHAU>  GROVE 
MORRIS 


N   U   BUTLER 
N    U    HAM-;CH 


N   E   VERDEN   DEEP 


MATTIE 


•ROD        PURCHASER 

36S.I   NORTH   BlCOfllHGTOII 

2S.S   OklLAHOnt   GAS   8   El 
18.5   OTRTIIUEST   CENTRAL 

50.0    AR>CAUSAS    lOUISIAM 

1(0  APCO  Oil  (  CAS  CO 

10.0  APCO  Oil  I  GAS  CO 
1(.(  ARCO  OIL  (  GAS  CO 

15. (  KEN  IUDtJSTRIES  IN 

«.(  REM  INDUSTRIES  IN 

9.0  REH  IN3USIRIES  IN 

12. (  REH  INDUSTRIES  IN 

250. (  GOLDEN  ARROW  GAS 

108.0  UARREM  fETROlEUM 

ft«.t  PHIllIPS  PETROIEO 

11. (  PHIllIPS  PETROLED 

11. (  PHILLIPS  PETROIEO 

146. a  EASON  Oil  CO 
1*6. (  EASON  OIL  CO 
100. S  EASON  OIL  CO 
1*6.0  EASON  Oil  CO 

200.0  EASON  OIL  CO 

90. •  PHIllIPS  PETROIEU 

1 95. 1  CONOCO  INC 
1095. ( 

0.( 

•  .(   PHUtlPS  PETROIEU 

64.6 

766.5  DEINI  GAS  PIPEIIN 

250. (  PHILLIPS  PETROIEU 
708. (  ARKANSAS  LOUISIAM 
158. (  PHILLIPS  PETROIEU 
e.B  GETTY  OIL  CO 

g.( 

O.t  UNION  TEXAS  PETRO 

♦  76.7  EL  PASO  t.'ATURAl  G 

20.1  SJN  EXPICFATION  I 
21. 9  SUN  GAS  CO 

18. •  PHILLIPS  PETROIEU 

250. (  PHILLIPS  PETROIEU 

550.0  PANHiNClE   EASTERN 

550. (  N3?.IK^;ESI   PIPEIIN 

35. (  PANHANDLE    EASTEFN 

5*7.0  KCRIH'.;!:SI    PIPELJH 

J65.0  NCRTHVEST    PIPEIIN 

1.0  PARKS   ENERGT    INV'E 

10. 0  BUCKEYE    NATURAL    G 

0.0  PHILLIPS   PETROIEU 

0.0  rOBIl    OIL    CORP 

125.0  HILL    TOP    INVESTME 

8.4  PHIllIPS  PETROIEU 

7.5  EASON  OIL  CO 
7.5  EASOM  OIL  CO 
7.5  EASON  OIL  CO 

528.0 

500.0    TRiMSlIESIERN   PIPE 

4.0    EASON   Oil    CO 

(.8   PANHANDLE   EASTERN 

0.0 

(.0   aSIOM   TEXAS  PETRO 

2000.0 

l.S  AniNOIl  USA  tMC 

18.8  MERIOIAN  ENERGY  I 

8J.4  PANHANDLE  EASTER* 

124.6  AMINOU    USA    INC 


1860 


Federal  Rp<;i.stpr  /  Vol.  49.  No.  9  /  Friday.  January  13.  1984  /  Notices 


JO  NO 


j«  BUT 


-lEEDE  OtL  t  0»S 
-MEG*  II  ENE5GT 

-io»u  on  COB" 

-rONSANTS  CO"^P»N 
«4!012?   2»64» 
841091  I   J410; 

-MOMTOef  OIL  I  '• 
S410BJ1   244-2 

-OFS  T:jl5»  -j«p 

-OXLEr  BE'fGLE-." 


«P!  NO 

J5073Z3718 

IMC 

351*»20J13 

t  INVESTPENT  CORP 

3505321097 

3503)00300 

35053210Z5 
3505321U8 


INC 


84  H115 
84131«l 


'!3 

■!■. 
24-!5 


-PE8HN5    E'^EBGi'    CO 


4410855     :*ass 

-PE''0-E'<£»0''    EXPLO»»' 

S410S44       24-^2 
-PE'»0-i.EWI5    CSBooeATIOi* 


35H321*** 

3507323655 

3505121381 
3513580009 
3512108000 

5511721795 
5511721456 

I'M  INC 

!50i.'23l75 


35017COO0O 
3507300300 

350U21786 

3511124450 
3511124165 

COIPANY 

551!  '?ll«a« 
so 

15::  -J ,  '»! 
3505321071 
3507323559 

3511103:00 

H  I>(C 

3505121276 

-SESQUBCE5  i>'.£S'"E'<"  CCRPCP4TI0N 


8  4  1  3  S  8  2   2  i  ■  !  5 

8  4  1  :  !  •  5  2  i  ■  i  S 
-PE  I»3t : «  C3»" 

a  4 1 3  r.  4  2  -  J : » 

-P1UC3  E^ESG'  14  C 

8413814   2461! 

S413864  24i',2 
-PHILLIPS  PE'SOLEJ"* 

8413')34   1514 
-P«0Dt'CE95  88  O:.  C' 

841386?  22S:4 
-QL'H  OIL  CO  !■<: 

8413911   2»«-.4 

-gL'«N--,n  »E5;;i!CEi  : 

841 3 913  2'«') 
-3U«5I J5  D«- : ? 

8  4  13)2'  2  5  '  • 5 
-9tD  RjC«  Ei^l;'»'  I: 

8413SJ5 


2*  •«2 
EIPlCR« 
24  ■  1  1 
24-12 
24-i  5 


8413917 
-BE^NSI DS 

S413S'8 

84138'9 

8410842 
-iiICM*8D5:M  CONS 

8413921  24451 
-BICHiBDSON  ylL, 

8410926   24494 

-b:c«  iJZf   ou  I 

J413884  24-53 
■8iC«;  EC.O'f. 

8  4  10  9  18     :'">•>: 

8-13919       2  4  t  i  ) 

-  5  »  ri  E  D 1 H   0 :  L    c  ■;  E 

J-l  3tH  225  •  1 
-S»";3N    BE^Oi^siE 

8413902  :4!>3 
-54MI1  F£  «4D0.'E 

8  ■•  I : !  8  5  :  i  ■ '.  1 

-  s  E  N  E  c  i  " : ,  : : "  p 

8- '.3  951   19-5 

-SOI'IMLIND  b:-». 

8413935   194,5 

-SUN  explOb*'!:'! 


5504521133 
CO 
3507323728 
35073237*0 
3507323522 

B'JC'ION 

5511100330 

»"  5 

3304';aoooo 

3»S  COBP 

350172250» 

•N  CO 

351*321667 

5535121473 
■  0  B » T : '  4 

1  -1722»25 
,  c^""  •■.  - 

5504321389 
!  OIL  CO 

3501121862 

,N' 

35093225*7 

55139003?7 
t    'BODUCTI^H    '"0 

5  5  3  4  t:  5 1.  0 

r;  3  '•:;•■)  3 

'»4  ' 

J  5  3  3  '  2  3  9  i  6 
5514300330 
5514500030 
351032197* 


8  4  10  3  12   2  4 ! «  4 

8410897   22.5  1 
-'ENNECO  OIL  :?"P» 

8  i  1  3  8  5  2   2  4  ■  4  5 

8413853   24-'! 

8413851   2i'i4 

8413923   244.2 
-THE  GHt  COfPlNf 

8413S-2   2:8.9        3501521565 

8413S-3   2:iil         3505920766 

84138?!   2;*.-.  551*920276 

-TIPPEBJBY  c:,  kSO    :*S  CORP 

8..13867   225:4  5508533577 

-TOWNER  PE'"0!  E'j"'  CO 

84138"'*   22451 
■TRIGG  ORIL  L  IfG  CO'"'! 

8413845   24--.- 
-TXO  PBODUCnOM  COBP 

8410875   22432 

84109*9   22'5a 
-UNION  TEt*S  PETBOLEJM 

44  13856   24«i2 

8413857   248J1 
-WESTERN  P»CIf'C  »ET»0LEun  INC, 

8413893   24653         350*7255'8 
-WE5T54ND5  OIL  CORP 
■  8413889   247^2         5505725334 


<S0!722454 


■.^'::i''', 


;  5  0  4 : 2  3  5  <  9 

J  5 1 2 ' ; :  3  3  3 


5  5  0  7  5  0  3  3:3 
35075005  33 


S^C(2)  UEll  HaK 


1S2-* 
RECEIVED 

107-DP 

RECEIVED 
103 

RECEIVED 
138-PB 

RECEIVED 
103 
103 

RECEIVED 
183 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
138 
lOS 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
108-PB 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
lOS-PB 

PECEIVED 
133 
108-ER 

RECEIVED: 
108 
103 
108 
lOJ 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED 
102-* 

RECEIVED 

102-* 

RECEIVED 

103 
RECEIVED: 

102-2 

102-2 
PECEIVED! 

:  3S 

1  le 

Jf  ':^!V€3: 


LONG  12 
l?/05/85     J*: 

AMTELOPE  UNIT 
12/05/83 

NBC  11 
12/05/85 


J*: 


OK 
11 
OK 


J*:  OK 
JONES  HUNTON  UNIT  11 
J*:  OK 


12/05/83 

UtlD  13 

U*LD  I* 
12/05/83     JA 

MAX  BAETZ  11 
12/05/85     JA: 

ANITA  il-l& 
12/05/83     JA: 

HARRIS  13 

KELIEY  83 

lUCY  HAE  SMITH  11 
12/05/83     JA:  OK 

ILOYD  S-Zl 

RICKS  "A"  (l 
12/05/83     JA: 

MULIAMS  11-5 


OK 
■31 

OK 

OK 


OK 


12/05/83 


JA:  OK 
MEIVES  13-1  UEll 
PRIBYl  *-2 

JA: 

IJ-1 

JA: 


ID  15079801 


OK 


OK 


JA:  OK 
JA:  ok 


JA:  OK 

JA:  OK 


JA:  CK 
OK 


OK 


OK 
OK 


OK 
OK 


OK 
OK 


FIELD  NAME 
SOOKER  TREND 


MAYFIOUER 

NORTH  CUSTER  CITY 


EAST  lAMOHI 
EAST  L.'.'IONT 


HM  lONE  ELM 
SOOHEP  TREND 


MARAMEC 
rURiMEC 


SOUTH  DOUGLAS  FIELD 


12/05/83 

GYPSUM 

12/05/83 

INBOOY  II 

SHELTON  II 
12/05/83     JA:  OK 

MATTHIES  "A"  11 
12/05/83     JA:  OK 

GLEN  NORTON  -MJl 
12/05/83-   J*:  OK 

SAUYER  TRUST  II 
12/05/85     JA:  OK 
MCCLELLAND  112-1 
12/05/85 

REDO  15 
12/05/85 

ORR  11-27 
12/05/83 

JENKINS  19 
12/05/83 

CRONKITE  12 

FOX  12 

ROSEMARY  II 
12/05/85 

STORCK  II 
12/05/83     JA: 

GRIMES  12 
12/05/85     JA: 

DOROTHY-GRACE  11-28 
12/05/83     JA:  OK 

IRVIN  IIO-A 

NITJ  132-A 
12/05/83     JA: 

SPEAR  12-8 
12/05/83     JA: 

LOUISE  II 
12/05/85     JA: 

UYMER  129-3 
12/05/85     JA: 

VOTH  11-19 
12/05/85     JA: 

ELMORE  II 
12/05/85     JA: 

BR«KACE  L  UNIT  12 

U  A  BRATTON  JR  11 
12/05/83     JA:  OK 

BECKER  11-2* 

C  B  THRASHER  II 

CECIL  11 

SOUTH  LONE  Ein  CLEVELAND  SAHO  IllS 
12/05/83     JA:  OK 

DIOIER  11-28 

HIGGINS  11-25 

JOHNSON  1-20 
12/05/83     JA: 

KIESEl  II 
12/05/83     JA: 

VERNA  LEIGHTON  17-1 
12/05/83     JA:  OK 

GlENDA  II 
12/05/85     JA!  OK 

BLAHKEHSHIP  "A"  12 

MOONEY  II 
12/05/85     JA:  OK 

MARIE  URIGHT  II 

NUGEN  II 
12/05/85     JA: 

WYATT  ll-l 
12/05/85     JA1 

SOUIIO  ONE 


SOONER  TREND 
SOONER  TREMD 


CARLTON 


3EGGS  DISTRICT 
BRINTCN 


SOUTH  CLEARVIEU 
UAKITA 

SOONER  TREND 
REDO  15 

hortheaoi  »^ber 

sooner  trend 
sooner  trend 
sooner  trend 

o;<:i;;lcee 

KATIE 

RICHLAND 

UIIDCAT 

NO   NArtE 
EAST   PUTNAM 


OK 
OK 


OK 
OK 


WEJI  VIB0I4U  OEP»»'?'E'<T  OF  ►•14  = 


-•lLEGMENY  LAND  I 
8413978 
8410987 
84  10979 

841S989 


E'JL  r'^'■^i^T■ 
4-3  553  13-2 
4  7  3  8  5  3,591 
47385:3  716 
4708504472 


RECEIVED: 

108 

138 

los 
;  3  8 


12/05/83 
A-688 
*-8*9 
A-852 

»-901 


JA:  UV 


PROD    P'  -ChASEP 

1.1  PHILLIPS  PETROIEU 

912.5  OKLAHOMA  GAS  8  EL 

150.0  HIGHT  SEEVICE  CO 

11.1  NATURAL  GAS  PIPEl 

100.0    FARMLAND    INDUSTRI 
100.0    F.IRIUAND    INDUSTRI 

1.0 

90.0  PHILLIPS  PETROIEU 

839  5  roBiL  on  CO?P 
252.9  ;SR<AMSJS  L0UI5IAN 
22.6  5V:.1B  CORP 

16.0  PHILLIPS  PETROIEU 
6.0  PHILLIPS  PETSOLEU 

100.0  EASON  OIL  CO 

8.3  PHILLIPS  PETROLEU 
7.5  EXXOM  COrP 

0.0 

155.0  PHILLIPS  PETROLEU 
5*0  SWAB  CORP 

0.0  TPAHSOK  PIPELINE 

ISO.O  PHILLIPS  PETROIEU 

128.0  SUN  GAS  CO 

77.0  CITIES  SERVICE  01 

U.8  PHtlllPS  PETROIEU 

73.0  OKLAHCriA   GAS   t    El 

75.0  PHILLIPS  PETROLEU 

0.1  CO>fOCO  INC 

0.0  CITIES  SEPVICE  CO 

0.0  CITIES  SCR7ICE  CO 

2.7  PHILLIPS  PETROLEU 

18.5  LONE  STAR  GAS  CO 

SO.S  PHILLIPS  PETROLEU 

900.0  NATURAL  GAS  PIPE 
102.0 

56  5  PHILLIPS  PETROLEU 

*6.0  HYDROCAREON  SERVI 

135.0  OriAHOMA  GAS  PIPE 

61 . 0  PAN  HANDLE  EASTER 


EAST   liOOKER 

21 

5 

HORIHERN    NATURAL 

ENID   N   E 

237 

0 

ARKANSAS  LOUISKH 
OKLAHOMA    GAS    1    EL 

LIBERAL    S    E 
GUYIION-HUGOrON    GAS 
GUYnON-HUGOrON    CAS 
SOUTH    LONE    ELM 

AR 
AR 

7 

7 

5 

16 

MICHIGAN-V.'ISCONSI 
NORTHWEST  CENTRAL 
NO:!THVEST  CENTRAL 
AIIINOIL    'JSA    INC 

UIIDCAT 

279 

500 
0 

TR/VHSOK   PIPE   LINE 

SOUTH   GUTHRIE   LAKE 

108 

0 

BUCKEYE   NATURAL    G 

■ROOKEN 
E  ROLL 


CASHION 

DOVER  HENNESSEY 


EAST  EP.OUN 
MOSQUITO  CREEK 


EAGLE  DISTRICT 
UNION  DISTRICT 
MIDDLE  FORK  DISTRICT 
GRANT  DISTRICT 


0.0  PHILLIPS  PETROLEU 
0 .0  LONE  STAR  G»S  CO 


0  .0 

0,0  DELHI  GAS  PIPELIN 


1!  3  -■-^•■,PLIN  PETROLEU 

3  3  [ ■ 'ON  CORP 


51.0 

16*  ARCO  OIL  t  GAS  CO 


a  3  COSSOLIDSTED  GAS 

3  0  CDIiSOLIDtTED  OAS 

0  0  C0H."13IA  GAS  TR4S 

0.0  COSSOI IDATED  GAS 


UMI 
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jp  KC     J 

•  DKT 

»»■■   hi" 

0  SEC(l)  SEC(2)  HEll  N*HE 

riElO  N«riE 
nuRPHY  DISTRICT 

PROD 

PUPCHASER 

««1«M4 

loa 

H-565 

CONSOLIDATED  CAS 

Mitn* 

H  " " » =  :  •.  .t  ■  ^ 

ICi 

H-875 

nU^PHT  DISTRICT 

(.• 

COMSOLIDATED  GAS 

a4i(M> 

*."08iC<is','. 

iia 

H-881 

GRANT  DISTRICT 

•  -• 

CONSOLIDATED  CAS 

8^11014 

*70e50**S' 

lot 

H-885 

GRANT  CISIRICT 

tl 

CONSOLIDATED  GAS 

S^llOlI 

*7«850**95 

I  08 

H-900 

CSANT  DISTRICT 

(t 

CONSOLIDATED  GAS 

8^10998 

*70850**75 

:8g 

H-te2 

GRANT  DISTRICT 

t.« 

COtlSOLIDATED  CAS 

8^10991 

*70g50**eo 

ISJ 

H-9«i 

GRANT  DISTRICT 

8.0 

CONSOl  IDMED  CAS 

8<il(993 

970850**81 

!  e* 

M-987 

GRANT  DISTRICT 

B.i 

COflSOLID.-TED  CAS 

-CONSOLIO* 

■fD  CIS  ii 

"^LY  CORPORA  7  I 

ON  «fCE 

VED: 

12/e5/»J     J*:  UV 

gdllOO? 

*70*1018<.,? 

•  -  • 

J0SEW1  HORHIS  11991 

FREEMANS  CREEK 

14. ( 

GENERAL  SYSTEM  PO 

gdU  00<< 

♦  70*!01<.6! 

ice 

S  D  CAMDEN  10796 

FREEMANS  CREEK 

It 

GENERAL  SYSTEM  PU 

8*11006 

*7oo ;  c  -  -:■' 

^s 

U  E  UIllIAMSON  10861 

PLEASANT 

17  0 

GESEFAL  SYSTEtl  P« 

8*11003 

*70«  "  c  i  ■;«9 

.  "  < 

UESIET  OOCIL  11929 

IIASHINGTOM 

15. « 

GENERAL  SYSTEM  PO 

8*11005 

4  7  0  !  "  P  1  ^  :  ! 

:  ;j 

YOUNG  1  SMITH  11505 

GRANT 

21.0 

GENERAL  SYSTETJ  PO 

-E  U    VALENTINE 

ss 

f 

VFO: 

12/05/8J     JA:  Wi 

8*1C?«'» 

4  'i«" :  '(•.* 

:  0  8 

E  U  VAIENTINE  tH-«ll 

nurniY  district 

22.7 

COtlSOLIDATEB  6AS 

-ELDE?  Oil 

CO 

Hf 

f 

.  f  0 

12/05/83     JA   UV 

8*10992 

* '  ■  • « r ' ' :  c 

:  it 
e  £  c  e 

WED: 

BUrtCAPDNff  : 
12/05/81      '   -. 

BWIGA^DNER 

9  9 

CONSOLIDATED  GAS 

-1NDU5TRI » 

&A5  CCff^ 

OP  A*  TCM 

8*10960 

*70C'CO;,8« 

!  08 

AllEN  1  P»   f       it 

SCOTT 

0  8 

NOUDAIILE  INDUSTR 

8*109«l 

«7«e  ■•  r ; !  6  5 

108 

CASSIN^HA-         <■ 

SCOTT 

0.6 

HOUDAILLE  INDUSTR 

8*10962 

iJtDi:di\2 

iCg 

C»SSIN&HA~        ^t 

SCOTT 

1.8 

HOUDAIILE  IHDUSTR 

8*10967 

♦7«995i;76 

lOS 

E  R  P*   -«V   «    "' 

STC!!£HALl 

11.0 

HOUDAILLE  INDUSTR 

8*10969 

«70»9«»98e 

log 

G  U  U'^f  -    H    t.      '  '. 

BUTLER 

0.6 

HOUDAILLE  IHDUSTR 

8*10969 

*7099«0977 

108 

HOMD  ft    '       •<   "9 

STONEWALL 

1.5 

HOUDAILLE  INDUSTR 

8*10965 

*70»5eil** 

108 

IITTIE   "'         «     8 

SCOTT 

1.6 

HClIDAILLE  INDUSTR 

8*1096} 

*7099e*S60 

!C» 

LOUISA  CO    •■'          'f 

GRANT 

1.  1 

NCIIDAULE  INDUSTR 

8*10966 

9700500230 

iCS 

PEYIONA  C^            » 

SHtJWAH 

1 .5 

MOUCAILLE  INDUSTR 

8*10968 

9709900862 

108 

WIISON  '-  »    «  r     f  »  f  0 

LINCOLN 

0.5 

MJUCAlLLt  INDUSTR 

-JAMES  f    S 

COTT 

RECEIVED' 

12/85/83      >   wv 

8*1C«95 

970J30257!* 

ICg 

IS«BEL  n  B  ih     >, 

COAL 

o.e 

CCNSOl IDATED  GAS 

-tlSRION  GAS  C01PANY 

•  [ 

E 

VED: 

12/05/83     JA   l.V 

8*10977 

I.  '  ,j  =  '  tZ^?2 

.  "i 

ILOTD  BURCETTE  tl 

RIPLEY            , 

0.0 

GAS  TRANSPORT  INC 

-PENNZOU 

:orPAxi' 

b;  ' 

f 

VED: 

12/05/83     J»:  UV 

8*1098* 

*  7  0  0  5  0  1  c ; . 

:  :•, 

J  »  k'ETHERALL  (9 

VAIKEY-FREEHAH 

0.1 

CONSOLIDATED  GAS 

-PEIROLEUH 

DE"E  '  C>""f  hT  CORP 

» ?:  ■■ 

t 

VED: 

12/05/85     J«:  WV 

8*11009 

*708506i:» 

- 

DONNELLY  11 

GOOSE  CREEK  POOL 

155.0 

CONSOl  It>ATED  GAS 

8*11000 

*70850617!) 

^ 

GRIFFIN  PRODUCING  Ct2 

GRIFFIN 

13  0 

CRNSOL IDATED  GAS 

8*11001 

9708506131. 

:  i: 

c 

GRIFFIN  PRODUCING  CO  »t2 

GRIFFIN 

87.6 

CCNSOl IDATED  GAS 

8*11008 

9708506159 

:  T 

'- 

GRIFFIN  PRODUCING  E12 

GRIFFIN  POOL 

129.0 

COrtSOlICATED  CAS 

8*11011 

*708505S<.8 

i  C  ' 

^ 

GRIFFIN  PRODUCING  Gil  (1111218-2) 

GRIFFIN 

77.0 

CONSOLIDATED  GAS 

8*10981 

978505878- 

:  c ; 

i^ 

GRIFFIN-PRODUCING  561J-2  IH-l 

GRIFFIN 

0.0 

COHSOl IDATED  CAS 

_  8*10982 

970850528; 

I  0  "' 

!■ 

JUAHIT*  PARKER  11 

CISKO 

279  0 

CCNSOL IDATED  GAS 

9*11002 

9708505110 

1  ^*  r 

,!: 

NOBLE  ROGERS  17 

CISKO  POOL 

seo.o 

CCNSOIIDATED  GAS 

8*1'"980 

9708505089 

i ' ' 

s 

ROGERS  92  NOBLE 

CISKO 

392.0 

CONSOLIDATED  CAS 

8*10981 

970850511 1 

i  c  r  ~ 

S 

R3GfR5  18  N-p; F 

CISKO 

SJ.O 

CCIISOLIDATED  CAS 

8  '« 1  1  D  !  2 

97085057' 5 

1  C7 

A 

';  ,-f  CAV  IS  t] 

GOOSE  CREEK 

32.0 

CONSOLIDATED  CAS 

S*l  lOIl 

970850586  5 

i,  c: 

A 

'-  '  E  D  i  V  I  5  «  I  : 

GOOSE  CREEK  POM 

96.0 

CONSOLIDATED  GAS 

RilNBOW  7 

I  1  «  IC 

^TC 

•ECFIVED 

i  r  C  ^  .'  8  1      .:  •   « V 

•!  ^ :  c  ■=  ■  6 

0»$  CO 

•--!•'  c-*:* 

IS8 

«tc 

E! 

St  PN  jRD  Pic-AT'S  H-  ;  :^9 

ir-C^'SJ      JA    UV 

CLAY  DISTRICT 

2«.t 

CONSOLIDATED  GAS 

ST  CNEUAl I 

VED 

-  edioss 

970310259: 

:  OS 

Cj-'ERLEDGE  iia  (77-SH) 

UNION 

25.0 

CONSOLIDATED  CAS 

-SUN'ilATf  r 

11  ce 

ff : 

!  I 

vlD 

.:-C';'83      JA:  UV 

SilCS-O 

970870012* 

IDS 

H  J  s  c: ;  D  11 

UHLER 

1 .2 

CONSOLIOa  IC  'A 

8*1097* 

970870J262 

108 

H;tC:,D  t2 

UHLER 

1 .2 

COMSOLICi  >  r  ;.J 

8*10975 

970870107<. 

les 

H  »  ■  5  1 ; 

UHLER 

1.2 

CONSOl lox  t:     i 

8>1 0971 

97087010:5 

108 

J  Aft  is  11 

UHLER 

1 .2 

COHSOLIDAIEO  CAS 

8*109'? 

9708701060 

1  -g 

MA'HENr  tl 

UtHER 

1 .2 

CONSOLIDATED  GAS 

81.10  975 

«0  t  TO 

970870121J 

SO* 

VED 

UIHE5  I-A 
12-05/I3     JA   kV 

MILLER 

9  2 

HARRY  C  BOCGS  NAT 

-UNIIED  P£  f 

RIC 

ri 

8*10996 

9701303321 

ICg 

MOIIARD  DTE  li,    .">(. 

MIHNC'i  ..  «• 

7  0 

CDHsr  ■  : ::  ^ ' '  i:    :'.a  : 

8«10MT 

« 4: 0  9  98 

97013033J« 
♦  701JO}30'> 

-.it, 

i  ce 

JCHH  CKENOuiEtH  l; 

S  A  »  A  M  T  A  >■ .  ■'■.  P   1 : 

MINNOSA  a;  ■ :eld 

MIKNORA  GAS 

12.0 
7.0 

consc.:£a:ii  wi 

CDNSOI  IDAIFD  &Ai 
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[Votum*  10M] 

D«t«nnination«  by  Jurisdictional 
Ag«ncl««  Und«r  ttM  Natural  Qa«  Policy 
Act  of  1978 

Issued:  jarrjan,  9   19ft4 

The  following  notices  t::f 
determination  were  received  'rom  the 
indicated  junsdictionai  agencies  bv  the 
Federal  Energy  Regulator\'  Comuiiss:nr 
pursuant  to  the  Natural  Gas  Policy  A:t 
of  1978  and  18  CFR  274  104   Negative' 
determinations  are  indicated  by  a    D 
before  the  section  code  Estima'ed 
annual  production  (PROD)  :s  :n  Tii!l:,)ri 
cubic  feet  fMMCF] 

The  applications  for  deterrr.ir.dtion  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275,203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  dav'?  af*er 
publication  of  notice  in  the  Federai 
Re^ster. 

S)  :rce  data  from  the  Form  121  for  this 
Hnd  ill  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
r  ir  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4«08,  5263 
Port  Royal  Rd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes; 
Section  102-1.  New  OCS  lerfse 

102-2:  New  well  (2,5  Mile  nile) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP  l.i.OOO  feet  or  deeper 

107-CB  Geopressured  hrir.p 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhani.emen' 

107-TF:  New  tight  formation 

107-RT,  Recompletion  tij^ht  forrridtion 
Section  106:  Stripper  weii 

lflfWS,A   Seasonally  affected 

1{)8-ER   Enhanced  recovery 

:t18"PB:  Pressure  buildup 
Kenneth  F  Plumb. 
Se(  •>.,'::,-; 


JO    "0         J*    0«T 


API    NO 


NOTICE   OF   DETERMINATIONS 

ISSUED  JAIJUARV   9.    1984 
0  SECd)    SEC(2)   UELL    NAME 


FIEID  NAME 


PROD    PURCHASER 


OJL»HOw»  coep?e»'::'<  commission 


841 1 39* 
841  ir02 

441  1K5 

8411119 
-ANiDARK 

84111 Jl 

84im3 

8411171 
-ARCO  01 

841l;i>« 

841U51 
-«»«0*'« 

8411172 
-  «  U  T  JflH 

841 11  li 
-•ARBOUR 

8411342 
-8ER8T  P 

8411181 
-SET*  01 

8411135 
-BLAIit    0 

8411182 
-SOGERT 

841 1142 
-BRACKEN 

8411158 
-BROOKS 

8411191 
-BUCK  HA 

8411174 
-CHALLEW 

8  4  1  1 ,3  5  7 
-CMESJKE 

841  1  Ul 
-CITIES 

841112* 
-CONOCO 

841 1053 
-CONTIME 

84U9S5 
-CUE5TA 

8*1  1  Ui 
-DAVIS  0 


CORf'ORA  '  :CH 

25086 

2-16  ! 
0  LAND  I  E«»:5R 

22*57 

22482 

0  PRODUC'ION 
24524 
24  52  1 
248i» 

1  AND  GA5  COflPA 
22155 

22».2'> 
PRODUCTION  CO 

24858 
ENERGY  CORP 

24<>51 
ENE93r  COR» 

21  JU 
ETROlE'Jfl  CCRP 

1453? 
L  CO 

24185 
II  C3rPAMY 

170^8 
OU  CO 

25015 
EXPLORATION  :g 

228J8 
NAIL  Oil  COS' 

2506? 
RRY  F  t  "(AYO  »0 

24792 
OE  OIL  t  5AS 

22514 

E  resolr:e  w»h. 

22954 
SERVICE  CO'^PAHr 

2  2  S  5  5 
INC 

225  IS 
NTAL    RESOURCES 

22557 
ENERGY    :3R'>;ra' 

2  4  6  S  3 

IL      CCPANY 


3SOS720S«4 

55017!)00()9 

ATION     CO 

!512123«'2 

,!  5  0  5  1  2  3  8  8  0 

••PANT 

i533 521304 

55005210H 

550032105* 

NT 

551H22135 

!501922'.72 

55a7')29495 

3  5  0  5  '  2  5  '.  6  5 

5  5  !  ,5  3  2  1  3  2  4 
3504722492 

3501121791 
!5 :3  520609 

I  5  :  ? !  r  2  ■  3  5 
5  5  3^:21455 

55;2;20786 

5  ^     L 

5  5  1  3  ■>  2  1  ■  4  5 

5  5  3  5  5:352' 

5  5  ^ « : : ;  5 : 4 


I  5  1  i  ". 
:  Gf 


: !  5 

!  5  9 


RECEIVED: 
103 
108 

RECEIVED: 
102-* 
103 

RECEIVED: 
108 
lOS 
103 

RECEIVED: 
102-* 
102-4 

RECEIVED 
102-4 

RECEIVED 
193 

5ECEIVED 
13  2-4 

RECEIVED 
lOi 

RECEIVED 
lOJ 

RECEIVED 
108-ER 

RECEIVED 
105 

RECEIVED 
132-2 

SECEIVED 
133 

!  t :  E  I  V  E  D 

;  ^  5 

s :;  •  = :  V  £  D 

■~^  hvED 

;  1  i 

»£:£IVED 

:i:  ^ 
se:eived 

102-2 

RECEIVED 
102-4   lOJ 

RECEIVED 

103 

RECEIVED 


12/06/8}     J*: 

LAUANDA  il 

SCHUARZ  II 
12/06/83     JA: 

ALLEN  tl-A 

ATKIN  01-4 
12/06/83     JA: 

BUCK  A  1-36 

CROSS  2-5 

TUCKER  E  2-21 
12/06/83     JA: 

PIGG  02 

RICKEY  01 
12/06/83     JA: 

ANDEE  GIST  II 
12/06/83     JA: 

GRACE  *>> 
12/06/83     JA: 

KELLOGG  11-31 
12/06/83     JA: 

TRUITT  11-30 
12/06/83     JA: 

HENRY  UEBER  I 
12/06/83     JA: 

KINDSCHI  II 
12/06/83     JA: 

KOEHN  1-14 
12/06/83     JA: 

ANNA  BETH  SMI 
12/06/83     JA: 

BROUNE  II 
12/06/gJ     JA: 

RICE  12-22 
12/06/83     JA: 

SHELLHAMMER  I 
JA: 


OK 
OK 
OK 

OK 

OK 
-T 
OK 

OK 

OK 

OK 
1-2 

OK 

OK 


OK 
TH  1-6 

OK 


JA: 
II 
JA: 


12/06/83 

HODGE  II 
12/06/83 

PORTER  C 
12/06/83 

ELLIS  15-1 
12/06/83     JA: 

CROSS  11-2 
12/06/83     JA: 

COREY  11-11 
12/06/83     JA: 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


GOLDSBY 
H  CONCHO 

91 

3 
9 

SUN  GAS  CO 
PHILLIPS  PETROIEU 

S  E  THOMAS 

100 
250 

0 
0 

TRANSOK  PIPELINE 
TRANSOK  PIPE  LTIE 

LAflBERT  SOUTH 
LAtlBEUT  SE 
LAMBERT  SOUTH 

EAST 
EAST 

0 
0 
0 

PIONEER  GAS  PRODU 
PIOIIEER  GiS  PSODll 
PIONEER  GAS  PRODU 

N  U  STILLk'ATER 
H  U  OIL  CITY 

AIRPOR 

3 

5 

ARCO  OIL  t  GAS  CO 
LDNE  STAR  GAS  CO 

KINTA 

0 

A!;:<AHSA3  LOUISIAN 

KEIIYVIILE 

0 

GOLDEN  ARROU  GAS 

0 

BUCKEYE  NATURAL  G 

SOONER  TREND 

0 

EXXON  CO  USA 

OMEGA 

0 

rjSTANG  FUEL  CORP 

SOONER  TREND 

0 

AniNOu  u  s  A  INC 

SOONER  TREND/SOUTH  FA 

0 

PHILLIPS  PETROLEU 

0 

PHILLIPS  PETROLEU 

BLOCKER 

0 

SOUTHEAST  TRAHSfll 

3 

PHILLIPS  PETROLEU 

0 

MID  AMERICAN  GAS 

STROUD  PRUE 

0 

ALLIED  MATERIALS 

UNION  CITY 

5 

DELHI  CAS  PIPELIN 

SENTINEL  FIELD 

6 

PRODUCERS  GAS  CO 

0 

HYDROCARBONS  SERV 

30 

0 

PHILLIPS  "ETROLEU 

UMI 
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JD  NO    J«  DUT 

»''  !  NO 
3500121727 

C  St'  J  1  SEC<2)  UEll  NAME 

FIELD  HAHE 
COOPER 

PROD 
J 

— 

PURCHASER 

8*11017   25082 

103 

SCMEFFLER  tl 

-DAUN  ENERGV  CO 

RECEIVED: 

12/06/83     JA:  OK 

8<ini<i7   2«<)<.5 

3513921757 

105 

MCDONALD  •*-22 

N  E  RICE 

S( 

PHILLIPS  PETROLFU 

-DEMINEX  US  OK  COMPANY 

HECEIVED: 

12/06/83     JA:  OK 

**S^hA"   rf    •   ^l^UVkV 

8*11078   2*2*0 

350*92178* 

103 

STEPHEHS-HAtCHER  11 

S  H  PAOII 

21 

UARREN  PETROLFUH 

-DIASU  Oil  1  GAS  CO  IHC 

RECEIVED: 

12/06/83     JA:  OK 

^w  f^r\w\  ^9%         ■   LlPlWk  ^V^  ■ 

8*11129   2*';o« 
-DLB  ENERGY  CORP 

3505500000 

103 
RECEIVED: 

RACAINS  12 
12/06/83     JA:  OK 

CHEROKEE-REOEORK 

• 

NORTHUEST  CENTRAL 

8*1118*   22280 

350732372* 

102-* 

GLOVER  12-16 

SOONER  TREND 

lot 

PHILLIPS  PETROIEU 

-ECC  OU  CO 

RECEIVED: 

12/06/83     JA:  OK 

8*11128   2**89 

351*7221*1 

108 

HOIDEH  13  NF  Sll-T25H-«1*F 

OGIESBY  GAS  FIEIO 

It 

OKAN  GAS  CO 

-EL  PASO  NiTuCAi  G«S  COMPANY 

RECEIVED: 

12/06/83     JA:  OK 

l#r«r^V1    ^^^^    VV 

8*110*5   1*':: 

350095556C 

108-PB 

PUCKETT  12 

ERICK  SOUTH 

• 

EL  PASO  NATURAL  C 

8*11207   :J=)'C 

5500906796 

108 

PUCKbTT  A  tl 

ERICK  SOUTH 

t 

El  FASO  NATURAL  G 

-EQUITY  DRILLING  CO  INC 

RECEIVED: 

12/06/83     JA:  OK 

8*11192   23007 

3511721676 

102-* 

DECKER  11  NW/*  S27-T21N-«»E 

EAST  CASEY 

iS 

H  J  D  CATTLE  CO 

8*11196   2J0*9 

35117217** 

102-* 

GREGG-nONROE  11 

EAST  CASEY 

41 

H  J  D  CATTLE  CO 

8*11195   230*8 

3511721722 

102-* 

UEAVER  11  SW/*  S27-T21H-R6E 

EAST  CASEY 

ss 

H  J  D  CATTLE  CO 

-ESSEX  EXPlORATIOx  INC 

RECEIVED: 

12/06/83     JA:  OK 

' '       'm       mr      ^^  ■  ■  ^  ^   ^rv 

8*11167   2*682 

3505921182 

103 

DEES  11 

DOBY  SPRINGS 

2tl 

PEOPLES  NATURAL  C 

-EXXON  CORPORATION 

RECEIVED: 

12/06/83     JA:  OK 

8*1106*   22765 

3500920550 

102-3 

PEARL  SCOTT  CAS  UNIT  12 

ELK  CITY  WEST 

285 

EL  PASO  NATURAL  C 

8*11057   26005 

3512920661 

107-DP 

RHOriE  HIX  tl 

UILDCAT 

US 

CI  PASO  NATURAL  G 

-F  C  0  OIL  CORP 

RECEIVED: 

12/06/83     JA:  OK 

8*11180   25137 

3505321006 

103 

EKJIN  D  11 

H  E  lA:;o»iT 

*3 

rAKrilA.'ID  INDUSTRI 

-FUNK  EXPLORATION  INC 

RECEIVED: 

12/06/83     JA:  OK 

8*11117   229J7 

3500722*07 

102-*   103 

CECIL  11 

DOMBREY 

182 

GULF  STATES  UTILI 

8*11058   227** 

3500722*08 

102-*   103 

URIGHT  11-3* 

UILDCAT 

tt 

GULF  STATES  UTILI 

-GEflARA  OU  CO 

RECEIVED: 

12/06/83     JA:  OK 

8*110*7   22585 

3512522017 

102-* 

BROU'N  12 

UEST  OAKHAN 

lt« 

ARKANSAS  lOUISIAN 

-GILL  JOHN  K 

RECEIVED: 

12/06/83     JA:  OK 

8*1113*   2*928 

351112**1* 

103 

SIBERT5  il-A 

YOUNGSTOUN  FIELD 

U 

SUAI  CORP 

-GRACE  PEIROLEUM  CORPORATION 

RECEIVED: 

12/06/83     JA:  OK 

8*11160   22950 

3512920696 

102-2 

LEACH  1-22 

UEST  STRONG 

1 

EL  PASO  NATURAL  G 

-GRAHAtl  OIL  1  GAS  LTD 

RECEIVED: 

12/06/83     JA:  OK 

8*1117*   2*808 

3515321*32 

103 

BELL  11 

NU  SHARON 

f 

-CRAHAM-mcHAELIS  CORP 

RECEIVED: 

12/06/83     JA:  ok 

8*11120   200J1 

3513900000 

108-ER 

LEE  tl  -  15 

CAMRICK 

11 

KN  ENERGY  INC 

8*11075   2*592 

3515300006 

108 

RENDERGRASS  tl  -  12 

SU  CEDARDALE 

It 

niCHIGAN-UISCONSI 

-GULF  Oil  CORPORATION 

RECEIVED: 

12/06/85     JA:  OK 

8*11085   1633 

3512920075 

108-PB 

HORRELL  tl 

PEEK  SOUTH 

( 

PANHANDLE  EASTERN 

8*11179   7595 

3505120086 

108-PB 

JOHN  COURTNEY  II 

niDDLESBURG 

1 

MOBIL  OIL  CORP 

-H  G  1  G  INC 

RECEIVED: 

12/06/85     JA:  OK 

8*111*0   25007 

3501722*59 

105 

KREMEIER  tl-15 

0 

PHIILIFS  PETROLEU 

8*111*1   25011 

3501721*90 

105 

STANLEY  KREMEIER  •1-12 

• 

PHILLIPS  PETROLCl 

-HAMH  PRODUCTION  CO 

RECEIVED: 

12/06/83     JA:  OK 

8*11152   22*1* 

3508321878 

108 

RAY  §2 

S  COVINGTON 

7 

EASON  OIL  CO 

-HARPER  OIL  COMPANY 

RECEIVED: 

12/06/83     JA:  OK 

8*111*9   2*980 

5507523822 

105 

ARNOLD  12 

N  U  ClOMBIA 

37 

EXXON  COPP 

8*11115   2*979 

350*725306 

103 

HOGE  t* 

orum:-,ond 

180 

ARKANSAS  lOUISIAN 

_  8*1107  7   2*5*3 

3507300000 

108 

SUAIM-POLLARD  tl 

SOONER  TREND 

t 

EXXON  COFP 

--HAWKINS  OIL  (  GAS  INC 

RECEIVED: 

12/06/83     JA:  OK 

8*11118   2288* 

350*521112 

102*   103 

HARRELL  tl-10  U 

U  CSRM.'.OO 

3( 

PHILLIPS  PETROLEU 

8*11200   25000 

350*521090 

102-*   105 

MCCIEERY  1-9  U 

SE  A-^METT 

36 

PHILLIPS  PETROLEU 

8*11051   22701 

3513921675 

102-* 

PHILLIPS  tl-3S 

E  ADATIS 

560 

PANHANDLE  EASTERN 

-HE5I0N  OIL  CO 

RECEIVED: 

12/06/83     JA:  OK 

8*11038   223*0 

sso-^jro'S! 

102-2 

CINK  tl5-2 

766 

MID-AHERICA  GAS  I 

8*110  39   223  3' 

J  '■■  0  "^^  ^ ;  D  6  ■*  fl 

102-2 

MCDONALD  t22-l 

47* 

MID-ATIERICA  GAS  I 

-HPC  IHC 

RECEIVED 

12/06/85     JA:  OK 

8*nc*8   2182^ 

3501722*09 

103 

NIIZEL  12 

S  E  CALUnET 

4 

PHILLIPS  PETROLEU 

8*110*6   2182* 

3501722*12 

103 

REESE  12 

0 

PHILLIPS  PETROLEU 

8*11188   22508 

3501722*12 

102-* 

REESE  12-6 

N  CALftUT 

sot 

PHILLIPS  PETROLEU 

-INTERNORTH  INC 

RECEIVED: 

12/06/83     JA:  OK 

8*1115.'   22885 

3512920706 

102-2 

UALTON  25  11 

sa  leedey 

0 

NORTHERN  NATURAL 

-JIM  L  HANNA  DBA  HANNA 

OIL  AND  GAS 

C  RECEIVED: 

12/06/83     JA:  OK 

8*11059   22*83 

350*723185 

102-* 

UUERFLEIN  11 

0 

UNION  TEXtS  PETRO 

-JOE  D  DAVIS 

RECEIVED: 

12/06/83     JA:  OK 

8*1116*   2*555 

5512121056 

103 

UATKINS  tl 

0 

ARKANSAS  lOUISIAN 

-JONES  (  PELLOU  Olt  rO 

RECEIVED: 

12/06/83     JA:  OK 

8*11203   25079 

1  S  3 1  1  C  0  0  C  0 

108 

DONNA  KENNEDY  tl 

SAYRE 

10 

DELHI  CAt  PIPELIN 

-JORDAN  CIl  t  GAS  COMPAHr 

RECEIVED: 

12/06/85     JA:  ok 

•411122   22868 

3505321010 

102*   103 

FRANKIE  SKRDLA  t2-5 

HE  BANNER 

2t 

FARMLAND  INDUSTRI 

8*11125   22867 

5505520722 

102-*   103 

KRETCHflAR  tl-5 

HE  BAIiMER 

70 

Ftr.MLAND  INDUSTRI 

-K  f  EXPLORATION  INC 

RECEIVED: 

12/06/85     JA;  OK 

8*110*0   2155* 

5515921281 

102-* 

URIGHT  tl-5* 

OPTIMA  r 

360 

NATURAL  IAS  PIPEl 

8*110*1   21355 

5515921*69 

102-* 

URIGHT  t2-5* 

OPTirtA 

360 

NATURAL  GAS  PIPEL 

-KAISER-FRANCIS  OIL  COMPANY 

RECEIVED: 

12/06/83     JA:  OK 

8*11P8*   2(,2'1 

350*521156 

103 

BERRYMAN  tl-19 

A^NETT 

386 

8*1112*   22860 

5500722*1* 

103 

ELAM  11-25 

u  slapout 

298 

8*11083   26366 

5515121*23 

105 

GARDNER  A-1 

AVARD 

292 

8*11079   2*n5 

3505121*11 

103 

MORSE  15-56 

N  U  CHTCKASH* 

36 

ARKANSAS  LOUISIAN 

-KEIIH  F  WALKER 

RECEIVED: 

12/06/83     JA:  OK 

8*11108   2*652 

3508520690 

105 

RAY  12 

10 

AMINOIl  USA  INC 

-KING  E  L 

RECEIVED: 

12/06/85     JA:  OK 

8*11121   2*167 

3511123625 

108 

E  L  KING  JR  t2  E  I  KING  ETAL 

HAMILTON  SWITCH 

6 

PHILLIPS  PETROLEU 

-KIRK  BILL  E 

RECEIVED: 

12/06/85     JA:  OK 

8*1110*   2502* 

3511103018 

103 

FLECHS  tl-RE 

BALD  Hill 

27 

PHILLIPS  PETROIEU 

-LEEMAN  ENERGY  CORP 

RECEIVED: 

12/06/83     JA:  OK 

8*11137   2*995 

3509900000 

103 

UEIR  11 

UEST  DAVIS 

I. 

AIIINOIl  USA  INC 

-LINCOLN  ROCK  CORP 

RECEIVED: 

12/06/83     JA:  OK 

8*11066   22600 

3508520668 

102-* 

BEDO  11 

NORTHEAST  MARIETTA 

25. 

CldARRON  TRANSMIS 

8*11168   2*693 

3508520659 

105 

CLINTON  15 

NORTHEAST  MARIETTA 

5. 

CItURnON  TRANSMIS 

-LINDLEY-HOBSON  OIL  CO 

RECEIVED: 

12/06/85     JA:  OK 

8*11187   22502 

550372**** 

102-* 

ECMOND  tl 

OLIVE 

189 

M  P  1  R  fRCDUCTIO 

-LONC  ROYALTY  CO 

RECEIVED: 

12/06/83     JA:  OK 

8*11173   2*850 

3501100000 

103 

CHEYENNE  ARAPAHn  T9TBAI   1 ANPS  t? 

-6   HORTHl.'EST  CANTON 

600  . 

PHILLIPS  PETROIEU 

-MAT  PETROLEUM  INC 

RECEIVED: 

12/06/83     JA:  OK 

8*11162   2*717 

3508322198 

105 

JONES  tl-U 

36  . 

EASON  Oil  CO 

-MESA  PETROLEUM  CO 

RECEIVED: 

12/06/85     JA:  OK 

8*1119*   230*1 

3505920711 

102-2 

BAKER  tI-10 

REDFORK 

85 

-MID-CONTINEHT  PETROLEUM  MGMT  INC 

RECEIVED: 

12/06/85     JA:  OK 

8*11095   25072 

5505121*22 

103 

MOSS  11-11 

SOUTH  CHICKASHA 

20 

TRAN50K  IHC 

-MOBIL  OIL  CORP 

RECEIVED: 

12/06/85     JA:  OK 

Z    8*11087   17817 

350*900000 

108-PB 

C  LAMBERT  13 

GOIDEN  TREND 

<3. 

W.RREN  PETROLEUM 

1864 
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JO  NO    JA  DKT 


API  NO 

5501900000 
PROD  CO 

3S083Z2138 


D  SEC(l)  5EC(2)  WEIL  NAME 


•41107?   25J64 
-TONTEJAS  EXPIOR  i 

8*nm   22705 
-nORGAN  (  STEINERT  INC 

8411161   24*97         3504723J31 
-NONDORF  OH  t  GAS  INC 

8411156   22806        3508322031 
-NORTH  CENTRAL  DRUIING  CO  INC 

8611I0I   25064         3508122085 
-OFS-TUISA  CORP 

8411109   24920         3507323771 
-ONYX  ENERGY  CORP 


8411114   24944 

8411113  24943 
-PEHN  NOMA  Oil  I  GAS  CO 

8411144  25028 
-PETREX  CORP 

8411212  22611 

8411213  22612 


3504321280 
3504723102 


3510100000 


5511922132 
3511922154 


-PETRO-LEUIS  CORPORATION 
8411073   24737        3509300000 

-PETROLEUM  INC 
8411053   24790        3507323731 

-PETROLEUM  RESERVE  CORP 
8411165   21678         3502720767 

-PETR0ME5T  !NC 
8411093   230'.7         3513121062 
8411090   2304*         3513122368 
841109!   230<.5  3513121074 

8411092   250'i6         3513121075 

-PHILLIPS  PETROLEUM  COMPANY 


3501535191 
3513921001 
3501720727 
3505121443 

3507323542 

3509322704 

3508121997 

3505121346 


8411068  O05O2 
8411106  24428 
8411086   15356 

8411145  25029 
-PHOENIX  ENERGY  CORP 

8411146  24927 
-PREnlER  OPERATING  CO 

8411199   25090 
-PSEC  INC 

8411071   25700 
-RArBLER  OIL  CO 

8*11151   22356 
-RITLIFF  EXPLORATION  CO 

8411185   21644         3510920643 

84110S0   23204  3510920729 

8411076   24406  3510920758 

-RED  EAGLE  OIL  CO 

8411096   250SO         3500320687 

8411177  24912        3501121833 

8411178  24913         3501121840 
;  8^11169   24704  3501121802 

-RESOURCE  DEVELOPMENT  CO  INC 

8411081  25184        3508121915 

8411082  25185  3508122039 
-RICHARDSON  CONSTRUCTION 

8411170   24903  3511124412 

-RICXS  EXPLORATION  CO 

8411089  23021  3502920297 
-ROBINSON  BROS  DRILLING  CO  INC 


841106»  22563 
8411067  22566 
8411208   22980 


3514920295 
3514920286 
3510920713 


-ROGERS  WELL  SERVICE  INC 
8411063   21715         3507100000 
8411056   21717         3507100000 

-ROYE  REALTY  t    DEVELOPMENT  INC 
8411155   22722        3506120056 
8411155   22798         3560120565 
84U154   22723        3506120580 

-S  I  G  DRILLING  INC 
Silin?   24547  3513723419 

-SAMSON  RESOURCES  COMPANY 


8411183  18074 

8411184  18114 
8411045   16881 


3504320313 
3504321447 
3504321404 


-SANTA  FE-ANOOVER  OIL  CO 
8411143  25016  3507325783 
8411055  24684  3501121865 
8411052  24825  3501121866 
8411198  25088  3507525739 
8411204  25087  3507525720 
8411190  22542  3505121121 
8411060   24867        3501121863 

-SENECA  OIL  COMPANY 
8411193   23024        3504321621 

-SOUTHLAND  ROYALTY  CO 
8411062   13856        3513921240 
8411054   23455        3515121083 

-SOUTHWESTERN  EXPLOR  CONSULTANTS 
8411102   25018         3510322007 

-STANTON  ENERGY  INC 
8411065   22765        3503724455 

-SUN  EXPLORATION  (  PRODUCTION  CO 


8411132  24620 

"-TENNECO  OIL  COMPANY 

8411201  23014 

8411032  22673 

8411053  22672 

8411105  25063 

8411061  24837 

8411088  23011 
-TEXACO  INC 

:  8411159  22927 


3505921159 

3512920790 
5512920906 
5512920913 
3501922787 
5510321993 
3510321872 

3505320948 


108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-5 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
108-PB 
105 

108-PB 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
102-4 

RECEIVED 
102-4   103 
102-4   103 
102-4   105 

RECEIVED: 
103 
105 
105 
105 

RECEIVED: 
103 
103 

RECEIVED 
103 
RECEIVED 

102-2 
RECEIVED 

102-4 

102-4 

102-4 
RECEIVED: 

105 

105 
RECEIVED: 

102-4 

102-4 

102-4   105 
RECEIVED: 

105 
RECEIVED: 

102-4 

102-4   105 

102-4   103 
RECEIVED: 

103 

103 

103 

103 

103 

102-2   105 

105 
RECEIVED: 

102-4 
RECEIVED: 

108-PB 

108-PB 
INC  RECEIVED 

105 
RECEIVED 

102-4 
RECEIVED 

105 
RECEIVED 

102-2      105 

102-2 

102-2 

105 

105 

105 
RECnVED: 

102-2 


GRAHAM  DEESE  tl-lOJ  J  lAHMAH  t5 
12/06/85     JA:  OK 

SWINDELL  11 
12/06/85     JA:  OK 

GROENDYKE  12 


12/06/85 


NELSON  11-28 


JA:  OX 


12/06/85 


JA:  OX 


SHEREE  tl  081-80145 


JA:  OK 


OK 


12/06/85 

TEDDY  11-25 
12/06/85     JA: 

MOORE  tl-51 

PRIBIL  11-16 
12/06/85 

ANNIE  1 
12/06/85 

FRANKLIN  II 

FRANKLIN  12 
12/06/85 

OLIVER  56-1 
12/06/85 

HOBBS  "C" 
12/06/85 

MILLS  8-2 
12/06/85     JA:  ok 

COOK  il  API  NO  15121062 

COOK  110  API  NO  15122568 

COOK  12  API  113121074 

COOK  14  API  NO  1512107S 
12/06/85     J*:  OK 

DAHl  12 

LATH  15 

PETIGREU  A  II 

UALTERS  A  11 
12/06/85     JA:  OK 

POPE  II  (HOSKINS  15) 


JA:  OK 
J*:  OK 


JA:  OK 

1 

JA:  OK 

II 

JA:  OK 


12/06/85 

CHASE  II 
12/06/85     JA 

KREIG  11-28 
12/06/85     JA 


JA:  ok 


OK 


BROOKSHER  11-17 
12/06/85     JA:  OK 

CLARKLAND  "A"  128-1 

CLAPKLAHD  "A"  128-2 

FRETZ  129-1 
12/06/85     JA:  OK 

BUTLER  II 

HUSTON  II 

MARVA  II 

T  L  OUTHIER  11 
12/06/85     JA:  OK 

ADAMS  II 

FIIB    OF    IOWA    CITY    11-52 
12/06/85  JA:     OK 

MOSQUITO  II 
12/06/85     JA:  OK 

CROU  154-A 
12/06/85     JA:  OK 

HOEPFNER  131-1 

KEIl  21-1 

PATSY  ANN  135-4 
12/06/85     JA:  nr 

CLETUS  BLUBAUGH  12-A 

FARRIS  15 
12/06/85     JA:  OK 

DIXON  11 

DIXON  11-29 

MEANS  II 
12/06/85     JA:  ok 

BIFFLE  11-27 
12/06/85     JA:  OK 

CHRISTENSEN  11 

CHRISTENSEN  12 

LOVE  12 
12/06/85     JA:  OK 

BROli^lLEE    122-1 

SCHEFFLER  125-2 

SCHEFFLER  125-3 

SCH'.JARZ  136-2 

SCI'.JiRZ  156-4 

TRE.'DSUAY  154-1 

UrrER  129-4 
12/06/85     JA:  OK 

FRANS  TRUST  11-21 
12/06/85     JA:  OK 

CRAIG  11-6 

RCRING  12-29 


12/06/85 

HOMETUIELl 
12/06/85 


JA: 
•  2 

JA: 


GREEfC.'OOD    lA 


OK 
OK 


12/06/85 


JA:  OK 


FIELD  NAME 
SHO  VEl  TUM 
NE  COON  CREEK 
SOONER  FIELD 
N  NAVINA 
SU  STROUD 


BALD  HILL 


PRYOR  STELLA  C  UNIT  12 
12/06/85     JA:  OK 

LESTER  11-6 

MERRICK  11-26 

MERRICK  11-55 

SOUTH  GRAHAM  DEESE  S'ND  UNIT  54-lA 

SOUTH  LONE  ELM  CLEVELAND  SAND  1105 

SOUTH  LONE  ELM  CLEVELAND  SAND  »37 
12/06/85     JA:  OK 

0  GRAYSON  11 


PROD    PURCHASER 

0.2  IQNE  STAR  GAS  CO 
576.0 

150.0  UNION  TEXAS  PETRO 
195.0 

20.0   NATURAL    GAS    ENTER 
150.0   CONOCO    INC 
505.5    TRANSIJESTERN    PIPE 

100.0  EXXON  corp 

365.0  PHILLIPS  PETROLEU 


MARKHAM 
MARKHAM 


SOONER  TREND 
UEST  COVER 


UILDCAT 
UILDCAT 
UILDCAT 
WUCCAT 

CHICKASHA 

SOUTH  GUYMON  -  MORROW 

UNION  CITY 

U  CHIC<ASHA 

SOONER  TREND 

SOONER  TREND 


EAST  LODER 
N  U  OKEENE 
N  U  OKEENE 
N  U  OKEENE 

SOUTH  STROUD  PRUE, 
WEST  STROUD  FIELD 

HECTORVILLE 

N  E  C0AL6ATE 

U  BESSIE 
E  BF"^SIE 
UHEAILAMD 

EAST    TONKAIIA 


SHOLEM  ALACHEM 

EAST  PUTNAM 
'"AS*  i'UTMAM 
EAST  PUTNAM 


CAPLE 
rREED:i  76 


POLO 


16 
16 

5. 

5 

110. 

10. 
10. 
10. 
10. 

13. 

0. 
10. 

0. 

300. 

30. 

0. 

0. 

0. 

0 

0 

5 

270. 

182. 

0 

20 

150 

25 

109 

0 

0 

530 

10 

10. 

182 

52 
547 


5  PARKS  ENERGY  INVE 
5  PARKS  ENERGY  INVE 

1  PARTNEPSMIP  PROPE 

0  PHILLIPS  PETROLEU 

0  SUN  EXPLORATION  t 

0  diamond  's'  gas  s 

0  dia:;ohd  s  gas  sys 
0  diamoud  'S'  gas  s 

0  Di;':OliD  'S'  GAS  s 

9  arkansas  louisian 
0  fanhaiidle  eastern 
0  transok  pipeline 
0  transok  pipeline 

0  phillips  petroleu 

0  union  texas  petro 

0  el  paso  natural  g 

,0  transok  pipeline 

.0  conoco  inc 
. 0  conoco  inc 

0 

.6  RA'.l  ENERGY  INC 
0  PIONEER  GSS  PRODU 
0  PIONEER  CIS  PRODU 
0  PIONEER  CAS  PRODU 

.0  ALLIED  MATERIALS 
.  0  NATURAL  G'S  ENTER 

.6  PHILLIPS  PETSOLEU 

.  0  APr.ANSAS  LOUISIAN 

.0 
.0 

.0  M33IL  OIL  COnP 

0  CITIES  SERVICE  CO 
0  CITIES  SlRVICE  CO 

.5  fKANSAS  LOUISIAN 
.  9  t-,i;AN5AS  LOUISIAN 
.5  tn'>AN5AS  LOUISIAN 


MOCANE-LAVERNE  GAS  AR 

EAST    CHEYENNE 
EAST    CHEYENNE 
EAST    CHEYENNE 
SIIO-VEL-TUM 
SOUTH    LONE    ELM 
SOUTH    LOSE    ELtl 

U  FOND  CREEK  POOL 


12.0  nCBIl  OIL  CORP 
8.7  MYDROCAPJON  SERVI 

29.6  i:.T';ocAn:  on  scrvi 

54.8   HiDROCARr-ON   SERVI 
100.0    PHILLIPS   PET^OIEU 

300.0  cKLAi;c-n  gas  pipe 

500.0  0!;lah':.''a  cas  pipe 

400.0  delhi  gas  fipelin 

100.0  delhi  gas  pifelin 

50.0  Tr.-NSOK  F  IPELINE 

140.0  o:;la'joma  gas  pipe 

1040.3  transok  pipe  line 

16.0  northern  natu:?al 

10.0   FAt;HANDLE   EASTERN 
8.0    AI^CO   OIL    t    GAS    CO 

159.0  colorado  gas  coup 

4sa.o  colorado  intersta 

10.0  deiht  gas  pifelin 
460.0  DlLhi  gas  PIPELIH 

500.0    DELHI    G'S    PIFELIN 
0.5   r:0!IL    OU    CO:?P 
5.0    ArUNOIL    USA    INC 
2.0    A'UNOIL    USA    INC 


75.2  SUM  EXPICRATION  t 


UMI 


Federal  Rcj^ister   '  \'<'!    4u   \, 


■.    •:.,..;  ■  \m!: 


186' 


JD  NO    J*  DKT 


API  NO 


D  SEC(1>  SEC(2>  UEll  NAME 


-THE  UIL-MC  Oil  CORP 

8411148  249SS 
-THREE  SANDS  OIL  INC 

8411150   22952 

8411215  22952 
-TOKriY    M    MOORE 

8411127  23919 
-TOWNER  PETROLEUM  CO 

8411214   22955 

8411205   22956 


J505320711 


3510321855 
3510321855 


J511124107 


3501521517 
3501521521 


-TRANS-UESTERN  EXPLORATION  INC 

3503920656 


8411034   22565 
-TXO  PRODUCTION  CORP 
8411214   22823 
8411074   24628 

8411209  6460 
8411103   25023 
8411070   22532 
8411197   25103 

8411210  15769 
8411036  22533 
8411136   24993 

-UNION  TEXAS  PETROLEUM 

8411133  24878 
-UNIT  DRILLING  t 

8411098  25084 
-VIER5EN  I  COCHRAN 

8411110  24934 
-VISTA  EXPLORATION  INC 

8411111  24938 

8411112  24939 
-U  R  COOK 

8411094  25070 
-WARD  ENERGY  INC 

8411175  24802 
-UATKINS  PAUL 

8411189  22525 
-UESTERN  STATES  OIL 

8411044  16238 
-UILLARD  OIL  t  GAS  INC 

8411158   24997         3500722522 

8411139   24998  3500721603 

-WOODS  PETROLEUM  CORPORATION 

8411211  22123        3504321531 
8411049   22586        3503920556 


3506120281 
3504321738 
3512900000 
3515121059 
3512100000 
3512120181 
3504500000 
3506120584 
3509322724 


3500300000 
EXPLORATION  CO 

3504321705 


3500321060 

3514322588 
3514322450 

3503120490 

3508100000 

3510100000 
GAS  CO 
3510300000 


103 


103 


RECEIVED: 
103 

RECEIVED: 
102-2 
103 

RECEIVED: 
lOS 

RECEIVED: 
102-4  105 
102-4   103 

RECEIVED: 
102-2   103 

RECEIVED: 
102-4 
103 

108-ER 
103 
102-4 
108 

108-ER 
102-4 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 
105 

RECEIVED: 
102-4  105 
102-2 


OK 


12/06/85     JA: 

MITCHELL  *-2 
12/06/83     JA: 

H  T  SMITH  II 

H  T  SMITH  tl 
12/06/83     JA: 

LOONEY  tl-A 
12/06/83     JA: 

GRAIN  CHILDREN  tl2-l 

FRANKLIN  BOLES  112-1 


OK 


OK 
OK 


FIELD  NAME 
WEST  MEDFORO 


E  BEGCS 


FROO   PURCHASER 


SO  El  GRANDE  PIPEIIN 


146.0 
146.0 


ARCO  OH  t  GAS  CO 
AHCO  OIL  1  CAS  CO 


12/06/83 


JA:  ok 


OK 


"B"  11 


tl 


OK 
OK 


MILLER  11-52 
12/06/85     JA: 

BURRIS  "A"  il 

BUtLER  "F"  01 

EAKINS  11 

HAMFSTEN 

FENFIELO  II 

SHERRILL  "A 

STATE  11 

TATE  "B"  II 

WILCOX  "B"  II 
12/06/85     JA: 

F  DAVIS  12 
12/06'85     JA: 

KOUNS  12 
12/06/85     JA:  OK 

FRANK    CROMUIELL    11-26 
12/06/85  JA:     OK 

JACK  GARY  12  UELL 

Nir.ROD-CARLILE  II  WELL 
12/06/85     JA:  OK 

PALMER  "A"  UELL  111 
12/06/83     JA:  OK 

WAHNAMAKER  28-1 
12/66/85     JA:  OK 

HAkKINS-VIERSEN  •6-A 
12/06/85     JA:  OK 

PHILLIPS  II 
12/06/85     JA: 

JERICHO  11 

TABOR  II 
12/06/85     JA: 

MCD'.NNALD    119 


OPER  BY  HUNT  ENERGY 


OK 


OK 
-1 


KINTA 

N  PUTMAN 

TONKAVIA  FORMATION 

N  FREEDOM 

BACHE 

nCALESTER 

IIDrRCW  FORMATION 

KItlTA 

CHEVE.S'SE 

HODGE  II 

SQUIRREL  CREEK 

UAKITA  TREND 

BIXBY 
BIXBY 

EAST  lAUTON 


HAWKINS-VIERSEN 
SOUTH  ORLANDO 


STELIA  MYERS  14-1 


SM  lENORA 
NM  ClINION 


11.8  FKIllIPS  PETROIEO 

0  0 

0.0 

1000.0  TRANSOK  PIPEIINE 

ARKANSAS  LOL'ISIAN 
DELHI  CAS  PIPELIM 
liOPTHlIEST  CEKIRil 
DELHI    GAS    PIPELIN 

DELHI  GAS  PIPELIN 
NCRTHERN  NATURAL 

DEIHI  CAS  PIPELIN 

PANHANDLE  EASTERN 

HYDROCARFON  SERVI 


FHIIUPS  PET  CO 
PHILLIPS  PET  CO 

MINN  INDUSTRIES  I 

SUN  EXPLORATION  I 

A7TEX  ENERGY  INC 

AMINOIl  USA 

PHIllIPS  PETROL ?M 
PHILLIPS  PETROLEJ 

lltSTERN  FARMERS  E 
KA50RAI  CAS  PIPEl 


292 

• 

0 

0 

0 

0 

0 

0 

0 

0 

131 

0 

0 

0 

177 

0 

0 

0 

0 

0 

40 

0 

90 

0 

20 

0 

24 

0 

20 

0 

120 

0 

20 

0 

0 

0 

1390 

7 

181 

8 

949 

0 

SIO 

.0 

VOL 


ISS 


1984 


UMI 
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F.l  Paso  Natural  Gas  Co. 

lijwa  Pcjwpf  *  Light  Co. 

Ldwrenceru'K  Gas  Transmission  Corp. 

Midwestpm  (JdS  Transmission  Co. 

Pacific  Gas  Transmission  Co. 

Tenneco  Oil  Co..  et  al. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications 

(Bramley,  Barbara,  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Portland.  Oreg. 

Federal  Highway  Administration 
RUL£S 

Ensmeenng  and  traffic  operations: 
interstate  highway  program  technical 

amendments 

PROPOSED  RULES 

Motor  earner  safety  regulations: 
Notification  and  reporting  of  accidents:  truck  and 

bus  accident  forms 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  Union  Corp 

Mellon  National  Corp.  et  al. 

National  City  Bancorporation 

Page  Bankshares,  Inc.,  et  al. 

Premiier  Bancorporations,  Inc.,  et  al. 

Security  Pacific  Corp. 

Union  Bankshares,  Inc. 
Meetings:  Sunshine  Art 

Federal  Trade  Commission 

PROPOSED  RULES 

Motor  vehicles  used;  trade  rule  for  sales;  extension 

of  time 

NOTICES 

Premerger  notification  waiting  periods;  early 

term.mations 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  peMtions 

Food  and  Drug  Administration 
notk;es 

Consumer  protection,  memorandums  of 

understanding 

Human  drugs 
Cough,  cold,  or  allergy  prescription  products; 
dimetapp  extentabs  and  elixir  drug  efficacy 
study  imiplementation:  exemption  revoked; 
correction 

Phenylbutazone  and  oxyphenbutazone, 
nonsteroidal  anti-inP.ammatory  drugs;  hearing 

Forest  Service  ' 

RULES 

Wild  and  scenic  rivers,  water  resources  projects 
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1922 
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1923 


1946 
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1944 
1944 


MOncES 
Meetings: 

Coronado  National  Forest  G'-azing  Advisory 

Board 

General  Services  Administration 

RULES 

Procurement: 
Trade  Agreements  Act,  purchases  from  foreign 
business 

Health  and  Human  Services  Department 

See  Centers  for  D'scase  Control:  Food  and  Drug 

Administration 

Housing  and  Urban  Development  Department 

RULES 

Manufactured  hom.e  procedural  and  enforcement 
regulations: 

Altemafive  construction  requests 
NOTICES 

Authority  delegafions 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner:  rehabilitation  loan 

program 

Deputy  Assistant  Secretary  for  Multifamily 

Housing  Programs,  et  al. 

Deputy  .Assistant  Secretary  for  Program 

Management:  Community  Development  .-Xct, 

Uniform  Relocation  Assistance,  and  Real 

Property  Acquisition  Policies  programs 

Interior  Department 

■-.  ►'  ,;;>,)  Fish  and  Wildlife  Service;  Land 

Md::,it;t'mpnt  Bureau;  Minerals  Management 

Serv  ;;;f.  Reclamation  Bureau. 

NOTICES 

Meetings: 
Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission;  extensum  of  meeting 

international  Trade  Administration 

NOTICES 

.-Xntidumping; 

Elemental  sulphur  from  Canada 

Polychloroprene  rubber  from  Japan 

Stainless  steel  plate  from  Sweden 

Steel  jacks  from  Canada 
Scientific  articles;  duty  free  entry 

University  of  Alabama  in  Birmingham 

Interstate  Commerce  Commission 

NOTICES 

F  i:i:-oad  services  abandonment: 
H'jston  Si  Maine  Corp. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
St.  Regis  Corp, 

Land  Management  Bureau 

NOTICES 

Commi'tees;  establishment,  renewals,  terminations 
etc.: 

Nafional  Public  Lands  Advisory  Council 
Environmental  statements;  availability,  etc.. 

Utah  wilderness  study  areas 
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1944 
1945 

1970 


1897 


1945 


1946 


1963 


1919 


1927 
1924 


1963 


1951 
1952 
1952 
1952 

1950 

1950, 
1951 


1896 


1896 


1953 


FA<„hange  cif  public  land,:-  \v':  private  land: 

M(in!ar.a,  correction 
Oppnir.ij  sif  public  lands: 


Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals;  cumulative 

r'-'pcrts 

Minerals  Management  Service 

RULES 

Outer  Cont.;nt'f.!di  Shelf  operations: 

Marking  of  ei,iij,p-:it'ii' 

NOTICES 

Hnvironmentai  statenfni.s:  availability,  etc.: 
(lulf  of  Mexico  OCS  ml  and  gas  operations 


Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

Mcc'ings:  correction 

National  Credit  Union  Administration 

NOTICES 

Mf'f^tmps;  Sunshine  Aii  li  documents) 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Northern  anchiny:  correction 
NOTICES 

Marine  ma:riinai  permit  applications,  etc.: 
Bolt  Beranel<  &  Newman,  Inc. 

Pacific  Coast  Federation  of  Fishermpn's 
Associations  et  al. 

National  Science  Board 

NOTICES 

Meetings;  Sunsb;ne  ,A,i  r 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co 

Cincinnati  Gas  &  Electric  Co.  et  ai. 

Cleveland  Electric  Illuminating  Co. 

Portland  General  Electric  Co.  et  al. 
Environmental  statements:  availability,  etc.: 

General  Public  ftdities,  correction 
Meetings: 

Reactor  Safeguards  .-Xdvisorv  (.''.onirrnitce  (4 

documents] 

Pension  Benefit  Guarantee  Corporation 

RULES 

Plan  benefits  v;iluatiO!i: 

Non-multiemplo\er  plans:  intfrcst  r:it'"^s  and 
factors 

Personnel  Management  Office 

RULES 

Suitability  and  adverse  actions 

NOTICES 

Meetings: 

Federal  Prex'ailing  Rate  ,*\d\:sory  CC'inrr.ittee 
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1945 


1910 


1953 
1954 

1955 


1956 
1956, 
1957 
1957 


1957 
1960 
1958 

1958 
1958 
1959 
1959 


1964 


1927 


1960 

1960 
1960 


Postal  Rate  Comr^.'ssion 

NOTICES 

Visits  to  facilities 

P'ospective  Payn-ent  As&es&iTic" 


iS&lOf 


Rec(ama;,(on  Bureau 

NOTsCCS 

Navnjij  Reservoir  and  Upper  Colorado  River  Basin. 
water  availability  for  interim  use  in  New  Mexico: 
hydrologic  determination 

Rural  Electrific^it'on  Adn-inistration 

PH0P03£D  RUUlS 

Electric  standards  and  specifications;  distribution 
line  constructio' 

Securtties  and  Exchange  ConifTussior 

t^OTtCtS 

t !'  i'Migs,  etc.: 

.\::ierican  Capital  Fund.  Inc. 

Credit  Lyonnais  Canada 

National  Aviation  &  Technology  Corp.  et  aL 
Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Pacific  Stock  Exchange.  Inc.  {2  docimients) 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

,\{!piicci lions,  etc.: 

Horn  &  Hardart  Capital  Corp. 

Menlo  Venture  Corp. 

Security  Financial  &  Investment  Corp. 
Disaster  loan  areas: 

Arkansas 

Kansas 

North  Carolina 

Pennsylvania 

Tennessee  Vaitey  Auttionty 

NOTiCES 

Mcel.ngb,  Sunshine  Act 

Textile  Agreements  Impiemecitation  Ccmmfttee 

NOTICES 

(    t:    n,  wool,  and  man-made  textiles: 
;  ■    ns  Konc 

Transportation  Deparlment 

Sii  F'  :■  -  1   A viabon  Administration;  Federal 

Highway  Administration. 

Treasury  Department 

NOTICES 

T   \  treaties,  income;  various  countries: 

h,:  rt'iadnq 

United  States  Information  Agency 

NOTICES 

A uthonty  delegations: 

General  Counsel  and  Congressional  Liaison 
Commrttees;  establishment,  renewals,  termination, 
etc.:  ^ 

Book  and  Library  Advisory  Committee  et  al. 


VI 
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United  States  Railway  Association 

NOTICES 
1963        Meetings.  Sunsmne  Act 
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Title  3— 

The  President 


Presidential  Documents 


Prix  tarnation   5146  f'!   1a!in<ir\    12.  1984 

National  Fetai  Alcohol  S\  ntirDrnf    Xwdrcii*"--.  Wfck,  1-W4 


B\    the  President  of  the  I,  nili;d  Stales  of  .'Vnierica 

A  Prociarnafion 

Fetal  A  hi  Syndrome  (FAS)  is  one  of  the  major  known  causes  of  birth 
defects  with  mental  retardation  and  the  only  one  which,  at  present,  is  totally 
preventable. 

suit  in  many  serious  health  problems  including  prenatal  and 


i-'  A  s 


postnatal  gr. w 

infant  to  expcn 
retardation;  arn 


n;  developmental  disabilities  that  may  cause  an 
:\!-  n  activities  such  as  walking  and  speaking;  mental 
rt:  r  abnormalities  such  as  heart  defects. 


in  addition,  in  ( .:srs  vshs  rt  i  AS  is  not  fully  present,  infants  may  suffer  other 
alcohol-related  birth  effects — a  series  of  health  risks  and  problems  that 
iiK  lude  low  birthweight;  increased  prenatal  infections;  irritability  or  hyper- 
i.  livity  during  the  newborn  period;  birth  defects  and  problems  associated 
with  mental  impairr  !  •  t  Lt  irnng  deficits  may  also  occur,  although  these  may 
nut  he  apparent  ffir  a  nuni'her  of  years. 

A'n   I  :cn    same   questions   remain   unanswered   on   consumption   of  alcohol 
J  ir  :i  triv^nanrv.  rps^arch  over  the  past  10  years  has  estabUshed  that  prena- 
tal ,i  :i  I  'fi  ai  axpos'jr*-' 
k:ii  !\\  iad^a  iad  !  ;-p  S 
ddvasor\'  strcne^v  en 


nancy  in  <; 
community 
citizens  h 


1  n  pose  a  threat  to  the  health  of  the  unborn  child.  This 
ki.  on  General  of  the  United  States,  in  1981,  to  issue  an 
ura>j  ag  women  who  are  pregnant  or  considering  preg- 
5(  (if  alcohol.  In  addition,  the  medical  and  scientific 
a  and  private  agencies,  and  institutions  and  concerned 
i\a  I  \!  !  the  \rars,  undertaken  valuable  efforts  to  promote  public 
if  FAS  and  reiated  health  concerns. 


awarena^s 

in  recognition  i  f  th*  potential  for  serious  consequences  of  fetal  alcohol 
exposure,  and  in  the  intaresf  of  increasing  public  awareness  that  these 
consequences  are  preventable,  the  Congress,  by  House  Joint  Resolution  324 
(Public  Law  98-188).  has  designated  the  week  beginning  January  15.  1984.  as 

"National  Fftai  Aicohol  Syndrome  Awareness  Week"  and  has  requested  the 
President  to  issv.v  a  proclamation  in  observance  of  that  week. 

NOW.  TliEREFORE.  1.  RONALD  REAGAN,  President  of  the  United  States  of 
Amerii  a  do  hereby  proclaim  the  week  of  January  15  through  Januarj  21. 1984. 
is  N  it  nna!  Fetal  Alcohol  Syndrome  Awareness  Week. 

1    :r\ite  the  Governors,   the  chief  officials  of  local  governments,  and  all 
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Americans  to  observe  this  week  vi^ith  appro pn cite  activities,  partscuiariy  those 
which  seek  to  protect  the  health  of  children  through  heightened  aw.iif  nes?  .f 
the  consequences  of  alcohol  use  during  pregnancy. 

IN  WITNESS  WHEREOF.  I  have  hereunto  s'  r:  y  hand  this  i:th  ia\  f 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty  four  and  of  the 
Independence  of  the  United  States  of  America    h^    hvo  hundrf  d  an 


o  ^  I  h 


F   ■".:  !      '  M   IftSl  am| 
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Rules  and  Regulations 


Federal    ReRistw 

Vol.    ia,    i<u.    iu 

Monday,  January  16,  1964 


This   section   of    the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
genera)   applicabihty   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510, 

The  Code  of  Federal   Regulations   ts  sold 
by  t^le   Supenntendent   of   Documents. 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  731  and  754 

Personnel  Suitability  and  Suitability 
Disqualification  Actions 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM]  is  issuing  final 
regulations  governing  personnel 
suitability,  and  making  technical  and 
conforming  changes  in  its  regulations 
regarding  suitability  disqualification 
actions.  These  changes  update 
nomenclature  to  reflect  internal 
reorganization  within  OPM;  correct 
certain  inconsistencies  and  omissions; 
and  strengthen  and  clarify  the 
procedures  designed  to  ensure  the 
according  of  due  process  of  law  to 
persons  adversely  affected  by  suitability 
decisions  made  both  by  OPM  and  by 
agencies  with  suitability  authority 
delegated  by  OPM. 

EFFECTIVE  DATE:  February  15,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L  Durant,  Chief,  Investigations 
Planning  Division.  Office  of  Personnel 
Investigations  (202)  632-6181. 

SUPPLEMENTARY  INFORMATION:  On 

September  9, 1983,  OPM  published 
proposed  regulations  (48  FR  40731)  to 
amend  its  regulations  on  personnel 
suitability,  at  5  CFR  Part  731,  and  on 
related  suitability  disqualification 
actions,  at  5  CFR  Part  754. 

We  received  comments  on  those 
proposed  regulations  from  5  agencies,  1 
union  representing  Federal  employees, 
and  2  individual  agency  employees.  The 
comments  and  our  actions  on  those 
comments  are  summarized  as  follows: 


Suitability  RedetemunaUon 

One  union  opposed  deletion  of  the 

automatic  nature  of  the  current 
exception  from  suitability 
redeterminations  given  to  persons 
leaving  the  Federal  service  and 
returning  within  one  ye&r.  because  there 
are  differences  between  the  candidate 
applying  for  a  Federal  job  for  the  first 
time  and  one  who  was  separated  from 
Federal  ser\'ice  within  the  past  year. 
Many  persons  who  leave  the  Federal 
serv'ice  have  not  had  an  investigation  i.", 
a  number  of  years;  some  may  have  left 
the  service  to  preclude  an  agency  from 
taking  disciplinary  action:  some  may 
have  been  involved  after  separation  in 
an  activity  which  raises  a  question  of 
suitability.  For  these  reasons  OPM 
believes  the  deletion  of  the  current 
exception  is  warranted. 

Respondent's  Answer 

One  individual  and  one  agency 
suggested  that  respondents  to  notices  of 
proposed  action  under  §  754.102  be 
guaranteed  the  right  to  an  oral  response 
because  some  people  have  difficulty 
expressing  themselves  effectively  in 
writing.  OPM  believes  this  is  not 
generally  warranted,  since  respondents 
also  have  MSPB  appeal  rights,  and 
would  frequently  delay  unnecessarily 
the  taking  of  final  action. 

One  union  suggested  that  the 
respondent  be  notified,  at  the  time  of 
notification  of  proposed  action,  of  the 
right  to  make  a  written  response  as  well 
as  the  right  to  request  an  opportunity  to 
make  an  oral  response.  OPM  intended 
that  the  right  to  make  a  wntten  response 
be  given  and  we  have  specifically  stated 
this  in  these  regulations.  OPM  has  also 
modified  the  right  to  request  an 
opportunity  to  make  an  oral  response  to 
apply  only  to  employees. 

One  agency  suggested  that  §  754  10.3 
should  include  a  provision  for  an 
employee  representative,  similar  to  5 
CFR  1202.31.  We  have  added  such  a 
statement  and  also  in  5  754.105  that 
these  actions  are  not  grievable  under 
agency  or  negotiated  grievance 
procedures. 

One  agency  expressed  concern  about 
the  shortened  time  limits  for 
respondent's  and  agency's  response 
because  of  delays  in  the  postal  s\  stem 
We  agree  that  more  time  may  be 
justified,  and  have  changed  the  time 
limit  in  both  situations  to  30  davs  from 


the  date  of  the  notice  of  proposed 
adverse  action. 

,'\ r-pK^al  Righls 

One  agency  stated  that  the  proprased 
S  754.105(b)  right  to  continue  in  a  pay 
status  pending  final  outcome  of  any 
appeal  to  MSPB  runs  counter  to  an 
agency's  need  to  remove  an  unsuitable 
employee  from  the  worksite.  The  agency 
felt  that  since  employees  who  win  their 
appeal  with  MSPI3  are  generally 
awarded  back  pay,  this  is  an 
appropriate  remedy  in  those  instances 
where  an  employee  has  been  treated 
unfairly.  OPM  believes  the  agency 
concern  is  reasonable  and  OPM  intends 
to  pubhsh  for  comment  proposed 
regulations  to  this  effect 

Miscellaneous  ' 

One  individual  suggested  deletions  of 
sentences  in  S  731.302  (a)  and  (b) 
because  he  felt  they  were  no  longer 
appropriate.  This  is  correct,  and  we 
have  deleted.  He  also  felt  that  the 
reference  to  5  CFR  5  4  in  5  754.103(b) 
should  be  changed  to  5  CFR  5.3  as  a 
correction  of  a  typographical  error.  This 
correction  has  been  made. 

A  conforming  change  has  been  made 
to  add  the  wcrd  "i;:^:  '  a:  :-:e  end  of 
paragraph  tv)  of  .5  CVK  ~:n  .ir!ifs)(l). 
Also,  the  last  se;  :f  r   I  ,■.'  i.  "  i  301(e) 
has  been  changed  to  :i  ,»   e   he 
reference  to  agencies  riS'^gning  to  their 
officers  the  duties  that  are  assigned  to 
Ol'M  officers  in  5  CFR  Part  754.  This 
change  was  made  fo.""  !::lar;fication 
puri:.ioses 

One  agency  feii  si)m,e  chunges  in 
wording  would  add  clarity  to 
§§  731.302(e).  754,101.  and  754.102. 
These  changes  have  been  made 

One  agency  felt  this  wouid  be  a  yood 
opportunity  to  state  that  Parts  ".31  and 
754  cover  only  those  actions  taken  on 
the  basis  of  suitabihty  fnr  Federal 
employment;  and  'h^l  :':t",v  regulations 
do  not  app'V  ;>..  .Hi  ■,..'!-:!-  '.iki  n  on  the 
basis  of  na;;(.>r:;-;i  s(-;.,,i:';;\,  ly  an  agency 
pursuant  to  E.0  10450  with  respect  to 
an  employee  in  a  sensitive  position. 
OPM  does  not  feel  this  is  necessary 
because  there  have  been  no  known 
instances  of  confusion. 

One  agency  felt  the  §  731.302(e) 
requirement,  in  effect,  shortens  the 
probationary'  period  by  one  month,  and 
another  agency  questioned  the  need  for 
giving  probationary  employees  rights  in 
suitability  cases  which  are  not  afforded 
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these  same  employeps  in  separation  for 
other  reasons  There  is  no  change  m  the 
authority  of  aaencies  to  separate 
probationers  wi'hout  Part  754  rights 
under  current  5  CFR  Part  315 
procedures.  The  754  procedural 
requirements  are  part  of  the  due  process 
now  being  afforcfed  only  to  ernployees 
against  whom  an  action  is  proposed 
under  5  CFR  Parts  731  and  754.  and  no 
change  is  warranted,  except  to  apply 
these  procedures  to  agencies  who  would 
be  delegated  Parts  731  and  754 
authorUy 

E.O.  12291.  Federal  Regulation 

0PM  has  redetermined  that  this  is  not 
a  major  rule  as  defined  under  Section  1 
(b)  of  E.O  122m   Ffrifrai  Regulation. 

Regulatory  Flexibihty  .\ct 

I  certify  that  this  regulation  will  not 

have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  would  govern 
only  suitability  determinations  and 
procedures  for  according  the  due 
process  of  law  to  persons  adversely 
affected  by  these  determinations. 

List  of  Subjects 

5  CFR  Part  731 

.Administrative  practice  and 
procedure,  Government  employees. 

5  CFR  Part  754 

.Administrative  practice  and 
procedure.  Government  employees. 

1/  ,S  Office  of  Personnel  Management. 
Donald  D«vine, 

Director 

.Accordingly,  the  Office  of  Personnel 
Management  is  amending  Parts  731  and 
754  of  Title  5,  Code  of  Federal 

Regulations,  as  follows- 

PART  731— PERSONNEL  SUITABILITY 

1   In  5  CIK  731.202,  paragraph  (bji4)  is 
revised,  and  paragraph  (d)  is  added  to 
read  as  follows.  The  introductory  text  of 
paragraph  (b)  is  shown  for  reader 
convenience. 

§731.202     OPW  determination 

«  *  *  a  • 

(b|  Specific  factors.  Among  the 
reasons  which  may  be  used  in  making  a 
determination  under  paragraph  (a)  of 
this  section,  any  of  the  following 
reasons  may  be  considered  a  basis  for 
disqualification:  *    *   ' 

(4)  Refusal  to  furnish  testimony  as 
required  by  §  5  4  of  this  chapter; 

(d)  Irrplementation.  Policies, 


procedures,  criteria,  and  guidance  for 
the  implementation  of  this  Part  shall  be 
set  forth  in  issuances  of  the  Federal 
Personnel  Manual  System  and  other 
appropriate  instruments.  Agencies 
exercising  authority  under  this  Part  by 
delegation  from  OPM  shall  conform  to 
such  policies,  procedures,  criteria,  and 
guidance. 

2.  In  5  CFTl  731(a)(1).  paragraph  (vi)  is 
removed,  paragraph  (vii)  is  redesignated 
as  paragraph  (vi).  and  paragraphs  (v) 
and  (vi)  are  revised  to  read  as  follows: 

§  731.30 1     jjrsdiction. 

(a)  *  *  • 

(1)  *  *  * 

(v)  Appointment,  or  conversion  to  an 
appointment,  made  by  an  agency  of  an 
employee  of  that  agency  who  has  been 
serving  continuously  with  that  agency 
for  at  least  one  year  in  one  or  more 
positions  in  the  competitive  service 
under  an  appointment  subject  to 
investigation:  and 

(vi)  Transfer,  provided  the  one-year, 
subject-to-investigation  period  applied 
to  the  previous  appointment  has 
expired. 

3.  In  5  CFR  731.302.  the  section 
heading  is  revised,  paragraphs  (a)  and 
(b)  are  revised,  and  paragraph  (e)  added 
to  read  as  follows 

?  731,302     Actions  by  OPM  nr-.a  otrier 
agencies 

(a)  For  a  period  of  1  year  after  the 
effective  date  of  an  appointment  subject 
to  investigation  under  §  731.301,  OPM 
may  instruct  an  agency  to  remove  an 
appointee  when  it  finds  that  the 
appointee  is  not  qualified  or  is 
unsuitable  for  any  of  the  reasons  cited 
in  §  731.202. 

(b)  Therefore,  OPM  may  require  the 
removal  of  an  employee  on  the  basis  of 
either  intentional  false  statement  or 
deception  or  fraud  in  examination  or 
appointment:  or  refusal  to  furnish 
testimony. 

*         ♦        *        *        • 

(e)  Before  OPM  shall  take  a  final 
suitability  disqualification  action 
against  an  applicant  eligible,  appointee, 
or  employee  under  this  Part,  the  person 
against  whom  the  action  is  proposed 
shall  be  given  notice  of  the  proposed 
action,  an  opportunity  to  answer,  notice 
of  the  final  decision  of  the  action,  and 
notice  of  rights  of  appeal,  if  any,  all  in 
accordance  with  5  CFR  Part  754.  Before 
any  agency  having  delegated  authority 
from  OPM  under  this  Part  takes  a  final 
suitability  disqualification  action 
against  any  person  under  this  Part,  the 


agency  shall  give  such  person  the  same 
notices  and  opportunities  that  OPM 
would  be  required  to  give  in  such  a  case 
under  5  CFR  Part  754. 

4.  5  CFR  Part  754  is  revised  to  read  as 
follows: 

PART  754— SUITABILITY 
DISQUALIFICATION  ACTIONS 


Spc. 

754.101 

754.102 

754.103 

754.104 

754.105 


Scope. 

Notice  of  proposed  action. 

Answer. 

Decision. 

Appeal  rights. 
Authority-:  5  U  S,C.  1302.  3301.  3302,  and 
7701;  E.G.  10577.  3  CFR.  1954-1958  Comp.  p. 
218;  E.O.  11491,  3  CFR.  1966-1970  Comp..  p. 
861. 

§754,101     Scope 

(a)  Coverage.  This  part  sets  forth  the 
procedures  to  be  followed  when  the 
Associate  Director  for  Compliance  and 
Investigations  or  his/her  designee 
(referred  to  in  this  part  as  the  official), 
acting  under  authority  of  5  CFR  Part  731. 
proposes  to  take  or  to  instruct  an  agency 
to  take,  a  final  suitability 
disqualification  action  to  remove,  or  to 
take  other  disciplinary  action  against  an 
applicant  or  eligible  for  appointment  in, 
or  an  appointee  or  employee  in,  the 
competitive  service, 

(b)  Definition.  In  this  part,  "days" 
means  calendar  days  and  not,  for 
example,  work-days. 

§754.102     Notice  of  proposed  action. 

The  official  shall  notify  the  applicant, 
eligible,  appointee,  or  employee 
(hereinafter,  the  "respondent")  in 
writing  of  the  proposed  action  and  of  the 
charges  against  him  or  her.  The  notice 
shall  state  the  reasons,  specifically  and 
in  detail,  for  the  proposed  action.  The 
notice  shall  also  state  that  the 
respondent  has  the  right  to  answer  this 
notice  in  writing  If  the  respondent  is  an 
employee  who  is  no  longer  subject  to 
investigation  by  OPM,  the  notice  shall 
further  state  that  the  employee  may  also 
make  an  oral  answer,  as  specified  in 
§  754.103(a).  The  notice  shall  further 
inform  the  respondent  of  the  time  limits 
for  answer  as  well  as  the  address  to 
which  such  answer  should  be  made.  The 
official  shall  send  a  copy  of  this  notice 
to  the  agency,  if  any,  that  is  involved. 
The  notice  shall  be  served  upon  the 
respondent  by  being  mailed  to  the 
respondent's  last  known  residence  or 
duty  station  no  less  than  30  days  prior  to 
the  effective  date  of  the  proposed 
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adverse  action.  If  tne  respondent  is 
employed  in  the  competitive  service  on 
the  date  the  notice  is  served,  the 
respondent  shall  be  entitled  to  be 
retained  in  pay  status  during  the  notice 
period 

§754.103     Answer. 

(a)  Respondent's  answer.  A 
respondent  may  answer  the  charges  in 
writing  and  furnish  affidavits  in  support 
of  the  response.  A  respondent  who  is  an 
employee  may  answer  orally  to  the 
official.  The  respondent  may  be 
represented  by  a  representative  of  the 
respondent's  choice,  and  such 
representative  shall  be  designated  in 
writing  to  the  official.  To  be  timely  an 
answer,  whether  it  is  oral,  written,  or 
both,  shall  be  made  to  the  official  no 
more  than  30  days  after  the  date  of  the 
notice  of  proposed  action.  In  the  event 
that  the  employee  who  is  no  longer 
subject  to  investigation  by  C3PM 
requests  to  make  an  oral  answer,  the 
official  shall  determine  the  time  and 
place  thereof  The  official  shall  consider 
any  answer  that  the  respondent  makes 
in  reaching  a  decision 

(b)  Agency's  answer.  In  actions 
proposed  by  OPM  under  5  CFR  5.3,  the 
agency  may  also  answer  the  notice  of 
proposed  adverse  action.  The  time  limit 
for  filing  an  answer  is  30  days  from  the 
date  of  the  notice.  The  official  shall 
consider  any  answer  that  the  agency 
makes  in  reaching  a  decision. 

§  754.104     Decision. 

The  official  shall  notify  the 
respondent  and  the  agency  of  the 
decision.  The  decision  shall  be  in 
writing,  be  dated,  and  inform  the 
respondent  of  the  reasons  for  the 
decision.  The  respondent  shall  also  be 
informed  that  an  adverse  dpcision  can 
be  appealed 

§  754.105     Appeal  rights. 

(a)  A  respondent  may  appeal  an 
adverse  decisicm  of  the  official  to  the 
Merit  Systems  Protection  Board  under 
the  provisions  of  the  Board's  regulations 
at  5  CFR  Part  1201,  Such  actions  rxiay  not 
be  grieved  under  agency  or  negotiated 
grievance  procedures 

(b)  A  respondent  who  appeals  under 
this  section  and  who  is,  at  the  time  the 
final  adverse  action  is  taken,  an 
employee  in  the  competitive  service, 
shall  be  entitled  to  be  retained  in  a  pay 
status  until  action  on  appeal,  if  any,  is 
completed  under  Part  1201  of  this  title. 

|FR  Doc.  M-112D  Filed  1-.13-84:  8:45  am) 
BILLING  COO€  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
1  Docket  No.  83-354) 

Mexican  Fruit  Fly:  Expansion  of 
Regulated  Areas 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends 
§  301.64  ("Subpart-Mexican  Fruit  Fly") 
of  the  domestic  quarantine  notices  (7 
CFR  301.64  et  seq.)  by  expanding  the 
area  listed  as  a  regulated  area  in  Los 
Angeles  County,  California.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  the  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  into  noninfesfed  areas  of 
the  United  States.  The  effect  of  this 
amendment  is  to  impose  certain 
restrictions  on  regulated  articles  moving 
interstate  from  the  regulated  area. 
DATES:  Effective  date  of  amendment 
January  16.  1984  Written  comments 
concerning  this  final  nile  must  be 
received  on  or  before  March  16, 1984. 
ADDRESSES:  Written  comments 
concerning  this  rulemaking  should  be 
submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road.  Room  728  Federal 
Building,  Hyattsville  MD  20-82.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building. 
between  8:00  a.m.  and  4:30  p.m  .  Monday 
through  Friday,  except  h(i|iiJH\« 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff.  Plant 
Protection  and  Quarantine.  APHIS, 
USDA,  Federal  Building.  6505  Belcrest 
Road.  Room  663.  Hyattsville,  MD  20782, 
(301)  436-8295. 

SUPPLEMENTARY  INFORMATION: 

Kmergency  .'\ction 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  Mexican  fruit  fly  could 
be  spread  artificially  to  noninfested 
areas  of  the  United  States.  This  situation 
requires  immediate  action  to  better 
control  the  spread  of  this  pest. 


Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  is  an  extremely 
destructive  pest  of  certain  fruits  and 
vegetables.  The  Mexican  fruit  fly  can 
cause  serious  economic  loss  and  it  has  a 
short  life  cycle  that  allows  rapid 
development  of  serious  outbreaks. 

Infestations  of  Mexican  fruit  fly  were 
found  in  portions  of  Los  Angeles 
County,  California,  on  October  25, 1983. 
Based  on  these  findings,  an  emergency 
rulemaking  document,  effective  upon 
publication,  was  published  in  the 
Federal  Register  on  December  6. 1983  [48 
FR  54577-54584),  This  document 
amended  the  Mexican  fruit  fly 
regulations  [7  CFR  301.64  et  seg]  by, 
among  other  things,  designating  a 
portion  of  Los  Angeles  County  as  a 
regulated  area  in  5  301.64-3(c). 

The  portion  of  Los  Angeles  County 
designated  as  a  regulated  area  by  the 
December  6, 1983,  rulemaking  document 
remains  infested  at  this  time.  In 
addition,  on  December  IZ  1983. 
additional  Mexican  fruit  flies  were 
found  outside  the  regulated  area  in  Los 
Angeles  County.  These  findings  were 
based  on  trapping  surveys  conducted  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  state  agencies  of 
California  and  indicate  that  the  Mexican 
fruit  fly  has  spread  beyond  the  outer 
perimeter  of  the  regulated  area  in  Los 
Angeles  County.  Therefore,  in  order  to 
prevent  further  spread  of  the  Mexican 
fruit  fly  it  is  necessary  as  an  emergency 
measure  to  amend  §  301.64-3  of  the 
Mexican  fruit  fly  regulations.  This 
amendment  expands  the  area  in  Los 
Angeles  County,  California,  designated 
as  a  regulated  area  prior  to  the 
publication  of  this  document  by 
approximately  7  square  miles  to  cover  a 
previously  nonregulated  portion  of  Los 
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Angeles  County  where  Mexican  fruit  fly 
has  been  found  and  now  occurs. 

The  portion  of  Los  Angeles  County 
that  IS  designated  as  a  regulated  area  by 
this  rulemaking  document  is  described 
as  follows  (the  area  added  by  this 
rulemaking  document  is  italicized): 

Los  Angeles  County 

Beginning  at  the  point  where  the  Santa 
Monica  Freeway  (Interstate  10)  intersects  the 
Harbor  Freeway  (State  Highway  110):  then 
southerly  along  the  Harbor  Freeway  to  its 
intersection  with  EJ  Segundo  Boulevard;  then 
easterly  along  EJ  Segundo  Boulevard  to  itf 
intersection  with  Alpine  Avenue;  then       j 
northerly  along  Alpine  A  venue  to  its 
intersection  with  Magnolia  Avenue;  then 
easterly  along  Magnolia  A  venue  to  its 
intersection  with  Long  Beach  Boulevard;  then 
northerly  along  Long  Beach  Boulevard  to  its 
intersection  with  Impenal  Highway;  then 
easterly  along  Impenal  Highway  to  its 
intersection  with  Garfield  .Avenue:  then 
northerly  along  Garfield  .Avenue  to  its 
intersection  with  Eastern  .Avenue;  then 
northerly  along  Eastern  .Avenue  to  its 
intersection  with  the  Santa  ,Ana  Freeway 
(Interstate  5):  then  northwesterly  along  the 
Santa  .Ana  Freeway  to  its  intersection  with 
the  Santa  Monica  Freeway;  then  westerly 
along  the  Santa  Monica  Freeway  to  the  point 
of  beginning 

Executive  Order  12291  and  Regulator* 
Flexibility  .^ct 

The  mtenm  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determaned  to  be 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  significant  effect  on  the 
economy:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  the  review 
provisions  required  by  sections  three, 
four  and  seven  of  Executive  Order  12291 
have  been  waived  by  0MB  for  purposes 
of  this  interim  rule 

Mr.  Bert  W,  Hawkins,  .Administrator 
of  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angeles  County. 
California,  previously  unregulated  that 
is  about  7  square  miles  in  size.  It 
appears  that  there  is  very  little  or  no 


commercial  activity  that  occurs  in  this 
area  because  it  is  comprised  of  local 
private  farms.  The  only  commercial 
activity  to  be  found  stems  from  local 
street  vendors  and  two  or  three  local 
nurseries.  These  enterprises  sell 
regulated  articles  primarily  for 
intrastate,  not  interstate,  movement. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mexican  fruit  fly. 


PART  30  V 
NOTICES 


-DOMESTIC  QUARANTINE 


Accordingly,  the  description  of  the 
regulated  area  in  Los  Angeles  County, 
California,  found  in  paragraph  (c)  of 
S  301.64-3  is  revised  to  read  as  follows: 

§301.64-3 

***** 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Los  Angeles  County.  Beginning  at  the  point 
where  the  Santa  Monica  Freeway  (Interstate 
10)  intersects  the  Harbor  Freeway  (State 
Highway  110);  then  southerly  along  the 
Harbor  Freeway  to  its  intersection  with  El 
Segundo  Boulevard;  then  easterly  along  El 
Segundo  Boulevard  to  its  intersection  with 
Alpine  Avenue;  then  northerly  along  Alpine 
Avenue  to  its  intersection  with  Magnolia 
Avenue;  then  easterly  along  Magnolia 
Avenue  to  its  intersection  with  Long  Beach 
Boulevard;  then  northerly  along  Long  Beach 
Boulevard  to  its  intersection  with  Imperial 
Highway;  then  easterly  along  Imperial 
Highway  to  its  intersection  with  Garfield 
Avenue;  then  northerly  along  Garfield 
Avenue  to  its  intersection  with  Eastern 
Avenue;  then  northerly  along  Eastern  Avenue 
to  its  intersection  with  the  Santa  Ana 
Freeway  (Interstate  5);  then  northwesterly 
along  the  Santa  Ana  Freeway  to  its 
intersection  with  the  Santa  Monica  Freeway: 
then  westerly  along  the  Santa  Monica 
Freeway  to  the  point  of  beginning. 
***** 

(Sees.  8  and  9,  37  Stat.  318,  as  amended  (7 
U.S.C.  161, 162);  sees.  105  and  106,  71  Stat.  32, 
71  Stat.  33  (7  U.S.C.  150dd.  150ee);  37  FR 
28464,  38477.  as  amended;  45  Fl^  8564,  8565) 

Done  at  Washington,  D.C.,  this  10th  day  of 
January,  1984. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  84-«SZ  Piled  1-1S-S4:  B:4S  am] 
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7  CFR  Part  319 

(Docket  No.  83-3291 

Khapra  Beetle,  Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


summary:  This  document  on  an 
emergency  basis  amends  the  "Khapra 
Beetle  Regulations"  (7  CFR  319.75)  by 
imposing  restrictions  on  the  importation 
of  the  following  articles  which  are  now 
designated  as  restricted  articles:  (1) 
Cumin  seeds  [Cuminum  cyminum]  in 
jute  or  burlap  bags  if  from  Pakistan;  (2) 
seeds  of  the  plant  family  Cucurbitaceae 
if  in  shipments  greater  than  two  ounces, 
if  not  for  propagation,  and  if  from 
Afghanistan,  Algeria.  Bangladesh. 
Burma,  Cyprus.  Egypt.  India,  Iran,  Iraq, 
Israel,  Libya,  Mali,  Mauritania, 
Morocco.  Niger,  Nigeria.  Pakistan.  Saudi 
Arabia.  Senegal.  Sri  Lanka,  Sudan. 
Syria,  Tunisia,  Turkey,  or  Upper  Volta; 
(3)  goatskins,  lambskins,  and  sheepskins 
which  are  salted  but  not  moist  if  from 
Sudan  or  India:  and  (4)  used  burlap 
bagging  not  containing  cargo  and  used 
jute  bagging  not  containing  cargo  if  from 
Libya,  Saudi  Arabia  or  Syria. 
Additionally,  the  document  amends  the 
provisions  concerning  phytosanitary 
certificates  of  inspection  for  certain 
restricted  articles  to  reflect  statutory 
requirements  and  to  provided  that  a 
phytosanitary  certificate  of  inspection 
must  be  issued  not  more  than  15  days 
prior  to  the  shipment  of  the  restricted 
article  from  the  country  in  which  grown, 
in  order  for  the  certificate  to  be  valid. 
These  amendments  are  necessary  in 
order  to  protect  against  introduction  of 
the  khapra  beetle  into  the  United  States. 
DATES:  The  effective  date  of  this  interim 
rule  is  January  16,  1984.  Written 
comments  must  be  received  on  or  before 
March  16,  1984, 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O,  Gessel, 
Director,  Regulatory  Coordination  Staff 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782       ' 
Written  comments  received  may  be 
inspected  in  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Miller,  Staff  Specialist, 
Biological  Assessment  Support  Staff 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
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Room  631,  Federal  Building,  8505 
Belcrest  Road.  Hyattsvil!-,  MD  20782, 
301-436-8367, 

SUPPLEMENTARY  INFORMATION: 
Emergency  Action 

Harvey  L.  Ford.  Deputy  Administrator 

of  the  Animal  and  Plant  1  leallh 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  pnor  opportunity  for  public 
comment.  This  action  is  necessary  to 
protect  against  the  introduction  of  the 
khapra  beetle  into  the  United  Stales. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

This  document  amends  the  khapra 
beetle  regulations  (contained  in  7  CFR 
319.75  et  seq.  and  referred  to  below  as 
the  regulations).  The  regulations  were 
established  to  protect  against  the 
introduction  into  the  United  States  of 
the  khapra  beetle. 

The  khapra  beetle  is  a  plant  pest  that 
seriously  damages  cereal  products, 
seeds,  cottonseed  meal,  nut  meats,  dried 
fruits,  and  other  products.  The  pest  can 
cause  serious  damage  to  stored 
products,  and  when  infested  products 
are  left  undisturbed  in  storage  for  long 
periods  of  time,  total  loss  can  be 
expected.  This  insect  is  a  threat  to 
billions  of  bushels  of  important  stored 
products  in  the  United  States. 

Restricted  Articles 

The  regulations  are  designed  to 
impose  restrictions  on  those  articles 
which  are  determined  to  have  a 
significant  risk  of  carrying  the  khapra 
beetle  at  the  time  of  importation,  and 
which  require  special  restrictions  in 
order  to  protect  against  the  introduction 
of  the  khapra  beetle.  The  articles  subject 
to  restrictions  are  designated  as 
restricted  articles. 

It  is  necessary  to  amend  the 
regulations  in  §  319.75-2  to  add  the 
following  to  the  list  of  restricted  articles: 


(1)  Cumin  seed  [Cuminum  cyminum) 
in  jute  or  burlap  bags  if  from  Pakistan: 

(2)  Seeds  of  the  plant  family 
Cucurbitaceae  if  in  shipments  greater 
than  two  ounces,  if  not  for  propagation, 
and  if  from  Afghanistan,  Algeria, 
Bangladesh,  Burma,  Cyprus.  Egypt 
India,  Iran,  Iraq,  Israel,  Libya,  Mali, 
Mauritania,  Morocco,  Niger,  Nigeria, 
Pakistan.  Saudi  .Arabia,  Senegal,  Sri 
Lanka.  Sudan,  Syria,  Tunisia,  Turkey,  or 
Upper  Volta; 

(3)  Goatskins,  lambskins,  and 
sheepskins  which  are  salted  but  not 
moist  if  from  Sudan  or  India;  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  if  from  Libya,  Saudi 
Arabia  or  Syria, 

The  regulations  provide  that  restricted 
articles  are  allowed  to  be  imported  only 
if  they  are  imported  by  the  Department 
for  experimental  or  scientific  purposes 
under  certain  conditions,  or  if  imported 
in  accordance  with  requirements 
concerning  permits,  methyl  bromide 
treatments,  marking  and  identity,  arrival 
notification,  costs  and  charges,  ports  of 
entry,  and  phytosanitary  certificates  of 
inspection. 

Pest  interception  records  establish 
that  a  significant  number  of  shipments 
of  cumin  seeds  in  jute  or  burlap  bags 
from  Pakistan  are  infested  with  khapra 
beetle  at  the  time  of  importation. 
Therefore,  it  is  necessary  to  impose 
restrictions  on  the  importation  of  these 
articles  by  designating  them  as 
restricted  articles.  There  do  not  appear 
to  be  other  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  khapra  beetle  that 
accompany  such  imported  articles. 

Pest  interception  records  also 
establish  that  except  for  seeds  intended 
for  propagation,  any  seeds  of  the  plant 
family  Cucurbitaceae  from  khapra 
beetle  infested  countries  are  likely  to 
carry  khapra  beetle  at  the  time  of 
im.portation  into  the  United  States.  This 
includes  seeds  of  the  plant  family 
Cucurbitaceae  from  the  following 
twenty-five  countries  which  are  known 
to  be  infested  with  the  khapra  beetle: 
Afghanistan.  Algeria.  Bangladesh, 
Burma,  Cyprus,  Egypt,  India,  Iran,  Iraq, 
Israel,  Libya,  Mali.  Mauritania, 
Morocco.  Niger,  .Nigeria.  Pakistan, 
Senegal,  Saudi  Arabia.  Sri  Lanka, 
Sudan,  Syria.  Tunisia.  Turkey,  or  Upper 
Volta.  {Previously,  only  twenty-two  of 
these  countries  were  known  to  be 
infested  with  the  khapra  beetle; 
however,  based  on  a  review  of  the 
scientific  literature*  the  Department  has 


recently  found  that  khapra  beetle  occurs 
and  appears  to  be  well  established  in 
Libya,  Saudi  Arabia,  and  Syria.) 

There  are  approximately  640  species 
in  the  plant  family  Cucurbitaceae  and 
only  a  few  species  have  been  offered  for 
importation  from  khapra  beetle  infested 
countries  during  the  past  few  years. 
However,  based  on  experience  with 
these  seeds,  it  appears  that  any  of  them 
other  than  those  intended  for 
propagation  would  be  likely  to  carry  the 
khapra  beetle.  Experience  has  shown 
that  such  seeds  for  propagation  are  not 
likely  to  be  infested  with  khapra  beetle. 
This  is  apparently  because  such  seeds 
for  propagation  are  customarily  cleaned, 
handled,  and  stored  in  a  more  sanitary 
manner  than  those  seeds  intended  for 
other  purposes. 

It  is  not  necessary  to  impose  special 
restrictions  on  the  importation  of  seeds 
that  are  shipped  in  quantities  of  two 
ounces  or  less  because  they  can  be 
inspected  100  percent  to  ensure  they  are 
not  infested  with  khapra  beetle. 
However,  it  is  necessary  to  impose 
restrictions  on  the  importation  of  seeds 
of  the  plant  family  Cucurbitaceae  by 
designating  these  as  restricted  articles  if 
in  shipments  greater  than  two  ounces,  if 
not  for  propagation,  and  if  from  khapra 
beetle  infested  countries.  There  do  not 
appear  to  be  other  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  khapra  beetles  that 
accompany  such  imported  articles. 

The  regulations  are  also  amended  by 
adding  a  footnote  to  §  319.75-2  to  help 
explain  which  seeds  are  in  the  plant 
family  Cucurbitaceae.  In  this 
connection,  a  footnote  is  added  to  state 
that  seeds  of  the  plant  family 
Cucurbitaceae  include  but  are  not 
limited  to:  Benincasa  hispida  (wax 
gourd).  CitniUus  lanatus  (watermelon). 
Cucumis  anguria  (gherkin),  Cucumis 
melo  (melon,  muskmelon,  cantaloupe, 
honeydew),  Cucumis  sativus 
(cucumber),  Cucurbita  pepo  (pumpkin, 
squashes,  vegetable  marrow).  Lagenaria 
siceraria  (calabash,  gourd),  Luffa 
cylindrica  (dishcloth  gourd).  Momordica 
charantia  (Isitter  melon),  and  Sechium 
edule  (chayote). 

Prior  to  the  effective  date  of  this 
document  the  regulations  listed  as 
restricted  articles  goatskins,  lambskins, 
and  sheepskins  from  Sudan  or  India 
except  that  the  regulations  specifically 
excluded  from  the  list  of  restricted 
articles  skins  that  are  fully  tanned,  blue 
chromed,  pickled  in  mineral  acid,  or 
salted.  It  is  necessary  to  amend  the 
listing  for  salted  skins. 


'A  copy  nf  the  scientific  literature  may  be 
obtained  by  writing  to  the  Biological  Aasesment 
Support  Staff.  USDA  APIilS  FRQ.  Room  634. 
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Based  on  experience  it  has  been 
determined  that  skins  that  are  salted 
and  moist  are  not  hosts  of  the  khapra 
beetle;  however,  it  has  been  determined 
that  goatskins,  lambskins,  and 
sheepskins  from  Sudan  or  India  thd>  are 
salted  but  not  moist  present  a  si^ificant 
risk  of  carrying  the  khapra  beetle  at  the 
time  of  importation.  Pest  interception 
records  indicate  that  skins  that  are 
salted  but  not  moist  are  hosts  of  insects 
related  to  the  khapra  beetle.  Further, 
based  on  experience  it  appears  that 
articles  from  infested  areas  that  are 
hosts  of  insects  related  to  the  khapra 
beetle  are  also  likely  to  be  infested  with 
khapra  beetle  at  the  time  of  importation. 
Therefore,  it  is  necessary  to  impose 
restrictions  on  the  importation  of 
goatskins,  lambskins,  and  sheepskins 
from  Sudan  or  India  that  are  salted  but 
not  moist  by  designating  them  as 
restricted  articles.  There  do  not  appear 
to  be  other  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  khapra  beetle  that 
accompany  such  imported  articles 

It  has  also  been  determined  that  used 
burlap  bagging  not  containing  cargo  and 
used  jute  bagging  not  containing  cargo 
from  Libya.  Saudi  Arabia,  and  Syna 
present  a  significant  risk  of  carrying  the 
khapra  beetle.  Experience  has  shown 
that  snch  used  bnrlap  bagging  and  used 
jute  bagging  from  any  khapra  beetle 
infested  ctnmtry  presents  a  significant 
risk  of  carrying  the  khapra  beetle  Such 
burlap  and  jute  bagging  have  been  listed 
as  restricted  articles  if  from  any  of  the 
twenty-two  countries  previously  known 
to  be  infested  with  the  khapra  beetle 
However,  as  indicated  above,  the 
Department  has  recently  fonnd  based  on 
scientific  literature  that  khapra  beetle 
occurs  and  appears  to  be  well 
established  in  Libya.  Saudi  Arabirf.  and 
Syria  as  well.  Therefore,  it  is  necessary 
to  impose  restrictions  on  the  importation 
of  such  burlap  and  jute  bagging  from 
Libya.  Saudi  Arabia,  and  Syria  by 
designating  them  as  restncted  articles 
There  do  not  appear  to  be  other  feasible 
methods  for  preventing  the  introduction 
into  the  United  States  of  khapra  beetle 
that  accompany  such  imported  articles. 

Treatments 

Section  319.75-4  of  the  regulations 
provides  treatments  for  restricted 
articles.  It  is  necessary  to  amend  the 
regulations  to  provide  that  prior  to 
movement  into  the  United  States  from 
the  port  of  entry,  cumin  seeds  in  jute  or 
burlap  bags  and  seeds  of  the  plant 
family  Cucurbitaceae  that  a'e 
designated  as  restricted  articles  shall  be 
treated  as  follows: 

1.  Fumigation  with  methyl  bromiue 
under  a  tarpaulin  at  norrr.a:  atmosphenc 


pressure  in  accordance  with  one  of  the 
following  schedules: 

(i)  40  g/m»  (2V4  Ib/1000  ft')  for  12  hrs.  at 
32'  C  (90*  F]  or  above. 

(20  g  [oz)  minimum  gas  concentration  at  2-* 
hrs.). 

(15  g  }o2J  minimuni  gas  concentration  at  12 
hrs.). 

(ii)  56  g/m»  (3%  Ib/lOOO  ft")  for  12  hrs.  at 
28.5*-31.5*  C  (80*-89*  F). 

(30  g  [oz]  minimuni  gas  concentration  at  2-4 
hrs.). 

(20  g  (oz)  minimum  gas  concentration  at  12 
hrs.). 

(iii)  72  g/m»  (4V4  lb/1000  ft»)  for  12  hrs.  at 
21'-26*  C  (70°-79*  F). 

(40  g  [oz]  minimum  gas  concentration  at  2-4 
hrs.). 

(25  g  (oz]  minimum  gas  concentration  at  12 
hrs.). 

(iv)  96  g/m»  {6  Ib/lOOO  ft»)  for  12  hrs.  at 
15.5'-20.5-  C  {e0"-«9-  F). 

(50  g  [oz]  minimum  gas  concentration  at  2-4 
hrs.). 

(30  g  (oz]  minimum  gas  concentration  at  12 
hrs). 

(v)  120  g/m»  (7V4  Ib/lOOO  ft»)  for  12  hrs.  at 
10*-1S"  C  (50'-59'  F). 

(60  g  [oz]  minimum  gas  concentration  at  2-4 
hrs.). 

(35  g  [oz]  minimum  gas  concentration  at  12 
hrs.). 

(vi)  144  g/m'  (9  Ib/lOOO  ft»)  for  12  hrs.  at 
4.5*-9.5*  C  (40" -49'  F). 

(70  g  [oz]  minimum  gas  concentration  at  2-4 
hrs.). 

(40  g  [oz]  minJmDm  gas  concentration  at  12 
hrs.). 

2.  Fumigation  with  methyl  bromide  in 
a  chamber  at  normal  atKiospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  40  g/m»  (2Vi  lb/1000  ft»)  for  12  hrs.  at 
32*  C  (90*  F)  or  above. 

(ii)  56  g/m'  (3^  lb/1000  ft')  for  12  hrs.  at 
26.5"-31.5"  C  (80*-89*  F). 

(iii)  72  g/m'  (4"^  lb/1000  ft")  for  12  hrs.  at 
21'-28*  C  (70*-79*  F). 

(iv)  96  g/ra*  (6  lb/1000  ft')  for  12  hrs.  at 
15.5'-2D.5°  C  (60'-69'  F). 

(v)  160  g/m»  (10  Ib/lOOO  ft')  for  12  hrs.  at 
10' -15"  C  (50'-59'  F). 

(vi)  192  g/m»  (12  Ib/lOOO  ft»)  for  12  hrs.  at 
4.5*-9.5'  C  (40"-49"  F), 

3.  Fumigation  with  methyl  bromide  in 
d  chamber  at  660mm  (26  inch)  vacuum  at 
one  of  the  following  schedules: 

(i)  128  g/m'  (2V4  Ib/lOOO  ff )  for  3  hrs.  at 
15.5*  C  (60*  F)  or  above. 

(ii)  144  g/m'  (0  lb/1000  ft')  for  3  hrs.  at 
4.5*-15"  C  (40'-59*  F). 

(iii)  160  g/m»  (10  Ib/lOOO  ft')  for  3  hrs.  at 
l'-4*C(30'-39'F). 

Note. — Maximtim  volume  of  commodity 
being  treated  under  subsection  (3)  shall  not 
exceed  75%  of  total  volume  of  chamber. 

It  is  necessary  that  these  provisions 
also  now  apply  to  goatskins,  lambskins, 
and  sheepskins  that  are  salted  but  not 
moist  from  Sudan  or  India.  It  is  not 
necessary  to  change  the  wording  of  the 
regulations  to  accomplish  this  since  the 


regulations  already  provide  that  prior  to 
movement  into  the  United  States  from 
the  port  of  entry,  goatskins,  lambskins, 
and  sheepskins,  that  are  designated  as 
restricted  articles  are  required  to  be 
treated  in  accordance  with  the  same 
methyl  bromide  treatment  schedule  set 
forth  above  for  such  cumin  seeds  and 
seeds  of  the  plant  family  Cucurbitaceae. 

Further,  the  regulations  already 
provide  treatment  provisions  for  used 
burlap  bagging  not  containing  cargo  and 
used  jute  bagging  not  containing  cargo. 
It  is  necessary  that  these  treatment 
provisions  also  apply  to  these  articles  if 
from  Libya,  Saudi  Arabia,  or  Syria.  It  is 
not  necessary  to  change  the  wording  of 
the  regulations  to  accomplish  this  since 
the  regulations  already  provide  that 
prior  to  movement  into  the  United  States 
from  the  port  of  entry  burlap  bagging 
and  jute  bagging  designated  as 
restricted  articles  must  be  treated  in 
accordance  with  the  following  treatment 
schedule: 

1.  Fumigation  with  methyl  bromide 
under  a  tarpaulin  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules; 

(i)  64  g/m'  (4  lb/1000  ft^  for  24  hrs.  at  32' 
C  (90'  F]  or  above 

(10  g  loz]  gas  concentration  in  commodity 
at  4-24  hrs.). 

(35  g  [oz]  gas  concentration  in  space  at  4- 
12  hrs). 

(25  g  [oz]  gas  concentration  in  space  at  12- 
24  hrs). 

(ii)  96  g/m^  (6  IbMOOO  ft')  for  24  hrs.  at 
26.5*-31.5'C(80"-89- F). 

(15  g  loz]  gas  concentration  in  commodity 
at  4-24  hrs.). 

(50  g  (oz)  gas  concentration  in  space  at  4- 
12  hrs). 

(30  g  |oz|  gas  concentration  in  space  at  12- 
24  hrs.). 

(hi)  128  g/m'  (8  lb/1000  ft^j  for  24  hrs.  at 
2r-26-C(70--79'F). 

(20  g  |oz)  gas  concentration  in  commodity 
at  4-24  hrs). 

(65  g  loz]  gas  concentration  in  space  at  4- 
12  hrs.), 

(35  g  (oz)  gas  concentration  in  space  at  12- 
24  hrs.). 

(iv)  192  g/m'  (12  lb/1000  ft')  for  24  hrs.  at 
15.5'-20.5'  C  (60°-69°  F). 

(30  g  (oz)  gas  concentration  in  commodity 
at  4-24  hrs). 

(95  g  loz]  gas  concentration  in  space  at  4- 
12  hrs). 

(50  g  (oz)  gas  concentration  in  space  at  12- 
24  hrs.). 

(v)  192  g/m'  (12  lb/1000  ft')  for  28  hrs.  at 
10'-15"  C  (50*-59'  F). 

(30  g  joz)  gas  concent.'-ation  in  commodity 
at  4-28  hrs.j. 

(95  g  [oz]  gas  concentration  in  space  at  4- 
12  hrs). 

(50  g  joz]  gas  concentration  in  space  at  12- 
28  hrs). 

(vij  192  g/m'  (12  lb/1000  ft'')  for  32  hrs.  at 
4  5'-9  5"  C  (40'-49"  F). 
commoditv  at  4-32  hrs.). 
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(95  g  (oz)  gas  concentration  in  space  at  4- 
12hr8.). 

(50  g  (oz)  gas  concentration  In  space  at  12- 
32  hrs.). 

2.  Fumigation  with  methyl  bromide  in 
a  chamber  at  norma!  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  64  g/m'  (4  Ib/tOOO  ft')  for  24  hrs.  at  32* 

C  (90*  F)  or  above. 

(li)  96  ji/m'  (6  lb/1000  ft'')  for  24  hrs.  at 
26.5°-31  5°  C  (80°-89'  F). 

(iii)  128  g/m^  (8  Ib/lOOO  ft')  for  24  hrs.  at 
21"-26°  C  (7n°-79'  F). 

(iv)  192  fi/m^  (12  ib/1000  ft')  for  24  hrs.  at 
15.5°-20.5'  C  (ar-69'  F). 

(v)  192  g/m^  (12  ib/1000  ft')  for  28  hrs.  at 
lO'-lS"  C  (,50"-59'  F). 

(vi)  192  g/m'  (12  Ib/lOOO  ft')  for  32  hrs.  at 
4.5°-9.5'  C  (40'^9'  F). 

3.  Fumigation  with  methyl  bromide  in 
a  chamber  at  660mm  (26  inch)  vacuum  at 
one  of  the  following  schedules: 

(i)  128  g/m'  (8  Ib/1000  ft')  for  3  hrs.  at  15.5* 
C  (6°  F)  or  above. 

(ii)  144  g/m'  (9  Ib/lOOO  ft')  for  3  hrs.  at  4.5- 

15°  C  (40'-59'  F). 

Based  on  research  and  field  use  it  has 
been  determined  that  these  treatments 
for  articles  added  to  the  list  of  restricted 
articles  are  adequate  to  destroy  any  life 
stages  of  the  khapra  beetle  without 
damage  to  the  articles.  Except  for 
importation  by  the  Department  for 
experimental  or  scientific  purposes 
under  conditions  set  forth  in  §  319.75(c) 
of  the  regulations,  it  appears  that  such 
treatments  are  the  only  feasible  methods 
for  destroying  the  khapra  beetle 
accompanying  such  imported  restricted 
articles.  Also,  such  treatments  are 
required  to  be  conducted  under  the 
supervision  of  an  inspector  in  order  to 
assure  compliance  with  the  treatment 
procedures. 

Inspection  and  Phyfosanitary 
Certificates  of  Inspection 

In  addition,  it  is  necessary  to  revise 
§  319.75-9  to  read  as  follows: 

(a)  Any  seeds,  chilies,  or  peppers 
designated  as  restricted  articles  and  grown  in 
a  country  maintaining  an  official  system  of 
inspection  for  the  purpose  of  determining 
whether  such  article  is  free  from  in|urious 
plant  diseases,  injurious  insect  pests,  and 
other  plant  pests  shall  be  accompanied  by  a 
phytosanltary  certilicate  of  inspection  from 
the  plant  protection  service  of  such  country 
at  the  time  of  importation  or  offer  for 
importation  into  the  United  States.  Such 
certificate  may  cover  more  than  one  aiticle 
and  more  than  one  container  kept  together 
during  shipment  and  offer  for  im.portation. 

(b)  Any  seeds,  chilies.  or  peppers 
designated  as  restricted  articles  which  are 
accompanied  by  a  valid  phytosanitary 
certificate  of  inspection  are  subject  to 
inspection  by  an  inspector  at  the  time  of 
importation  into  the  United  States  for  the 
purpose  of  determinmg  whether  such  article 


is  free  of  mjunous  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests,  and 
whether  such  article  is  otherwise  eligible  to 
be  imported  into  the  United  Slates, 
(c)  Any  seeds,  chilies,  or  peppers 
designated  as  restricted  articles  which  are 
grown  in  a  country  not  maintaining  an  official 
system  of  inspection  for  the  purpose  of 
determining  whether  such  article  is  free  from 
injurious  plant  diseases,  or  injurious  insect 
pests,  and  other  plant  pests  shall  be 
inspected  by  an  inspector  at  the  time  of 
importati<m  into  the  United  States  for  the 
purpose  of  determining  whether  such  article 
is  free  of  such  diseases  and  pests  and 
whether  such  article  is  otherwise  eligible  to 
be  imported  into  the  United  States. 

These  provisions  appear  to  be 
necessary  to  meet  requirements  of  the 
Plant  Quarantine  Act  (7  U  S,C.  151  et 
seq.].  The  Plant  Quarantine  Act  provides 
that  certain  articles  including  plants, 
fruits,  vegetables,  roots,  bulbs,  seeds. 
and  other  plant  products  that  are  subject 
to  restrictions  as  a  condition  of 
importation  must  also  be  sub)ec'  to 
additional  restrictions  relating  to 
phytosanitary  certificates  of  inspection, 
in  this  connection  the  Plant  Quarantine 
.►\ct  requires  that  such  articles  from  a 
country  maintaining  an  official  system 
of  inspection  for  such  articles  must  be 
accompanied  at  the  time  for  importation 
by  a  phytosanitary  certificate  of 
inspection  from  an  cf'cial  of  the  country 
from  which  the  importa'ion  is  made, 
certifying  that  the  article  has  been 
thoroughly  inspected  and  is  believed  to 
be  free  from  injurious  plant  diseases  and 
insect  pests.  The  Plant  Quarantine  Act 
also  provides  that  these  articles 
imported  from  countries  where  no 
official  system  of  inspection  is 
maintained  may  be  imported  under 
conditions  and  regulations  as  the 
Secretary  may  prescribe.  The  provisions 
in  revised  §  319.75-9  appear  to  satisfy 
these  requirements. 

In  accordance  with  these  provisions 
of  the  Plant  Quarantine  Act.  the 
regulations  previously  provided  that 
whole  chilies  and  whole  red  peppers  in 
jute  or  burlap  bags  from  Pakistan  were 
required  to  be  accompanied  at  the  time 
of  importation  by  such  a  phytosanitary 
certificate  of  inspection  from  the  plant 
protection  service  of  Pakistan.  However, 
as  noted  above,  the  reguL-itions  now 
include  restricted  articles  subject  to 
these  provisions  from  twenty-five 
countries.  Therefore,  in  case  one  or 
more  of  these  countries  become  unable 
to  maintain  any  official  system  of 
inspection,  it  appears  to  be  necessary  to 
include  a  mechanism  for  regulating 
articles  from  any  of  these  countries  not 
maintaining  an  official  system  of 
inspection. 

The  regulations  are  also  amended  to 
add  a  definition  of  the  term 


"phytosanitary  certificate  of  inspection" 
in  accordance  with  the  requirements  of 
the  Plant  Quarantine  Act  It  is  also 
provided  that  a  ph\tosani!an,  certificate 
of  inspection  must  be  ;<stici,:i  :;r'  -'iore 
than  15  days  prior  to  shipmeiii  ul  ihe 
restricted  article  from  the  country  in 
which  grown,  in  order  for  the  certificate 
to  be  valid.  This  would  help  assure  that 
restricted  articles  would  be  prompdy 
shipped  after  inspection  in  the  country 
in  which  grown,  and  consequently 
reduce  the  risk  of  such  article*  becoming 
infected  or  infested  with  injurious  plant 
diseases,  injurious  insect  pests,  or  other 
plant  pests  after  inspection 

Executive  Order  12291  and  Rejjul.iloty 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
comp)etition,  employment,  investment, 
productivity,  irmovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

With  respect  to  cumin  seed,  an 
importer  can  avoid  these  seeds  being 
designated  as  restricted  articles  if  they 
are  shipped  from  Pakistan  in  other  than 
jute  or  burlap  bagging.  Further,  these 
seeds  are  used  as  spices  and  represent 
an  insignificant  amount  of  the  spices 
imported  into  the  United  States. 

Almost  all  Cucurbitaceae  seeds 
designated  as  restricted  articles  would 
be  imported  for  food  and  would  compete 
on  the  market  with  other  types  of  seeds 
for  use  as  food.  These  imported 
Cucurbitaceae  seeds  represent  an 
insignificant  amount  of  total 
Cucurbitaceae  seeds  and  other  types  of 
seeds  used  for  food  in  the  United  States. 

Under  the  interim  rule  goatskins, 
lambskins,  and  sheepskins  from  Sudan 
or  India  are  not  being  designated  as 
restricted  articles  if  they  are  salted  and 
moist  upon  importation.  It  is  anticipated 
that  in  order  to  avoid  having  such  salted 
skins  designated  as  restricted  articles, 
the  articles  will  also  be  shipped  moist. 
Shipping  such  skins  moist  would  not 
have  a  significant  effect  on  the  cost  of 
preparing  and  shipping  these  skins. 
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Farther,  it  is  a  common  practice  in  the 
industry  to  ship  salted  skins  moist. 

There  is  little,  if  any.  importation  of 
used  jute  or  burlap  bagging  from  Libya. 
Saudi  Arabia,  and  Syna. 

The  interim  rule  will  not  have  a 
significant  effect  on  United  States 
importers  and  sellers  of  the  affected 
articles.  Almost  all  such  importers  and 
sellers  are  involved  with  a  wide  range  of 
commodibes.  Activities  involving  these 
articles  compnse  an  insignificant 
portion  of  such  businesses. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Ser\'ice,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports. 
Plant  pests.  Plants  (Agriculture), 
Quarantine.  Transportation,  Nurserj' 
stock. 

PART  319— fOREIGN  QUARANTINE 
NOTICES 

Accordingly,  the  khapra  beetle 
regulations  in  7  CFR  Part  319  {7  CFR 
319.75  et.  seq]  are  amended  as  fallows 

1.  In  8  319.75-1.  paragraphs  (f!  through 
(i)  are  redesignated  as  paragraphs  («' 
through  (j)  and  a  new  paragraph  (f)  is 
added  to  read  as  follows; 

§  319.75    Definitions. 
*  »         «  »         • 

(f)  Phytoaanitary-  certificate  of 
inspection.  A  document  relating  to  a 
restricted  su^cle,  which  is  issued  by  a 
plant  protection  official  of  the  country  in 
which  the  restricted  article  was  ^own. 
which  is  issued  not  more  than  15  days 
prior  to  shipment  of  the  restncted  article 
from  the  country  in  which  grown,  which 
is  addressed  to  the  plant  protection 
service  of  the  United  States  (Plant 
Protection  and  Quarantine),  which 
contains  a  descnption  of  tire  restricted 
article  intended  to  be  imported  into  the 
United  States,  which  certifies  that  the 
article  has  been  thoroughly  inspected,  is 
believed  to  be  free  from  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests,  and  is  otherwise 
believed  to  be  eligible  for  importation 
pursuant  to  the  current  phytosanitary 
laws  and  regulations  of  the  United 
States. 

2.  Section  319. "5-22  is  revised  to  read 
as  follows: 

S  3tflL7SJ    RMtTlcted  srtlctas.  I 

The  following  articles  from  the 
specified  localities  or  countries  are 
restricted  articles; 


(a)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  if  from  Pakistan:  ' 

(b)  Cumin  seeds  [Cuminum  cyminum) 
in  jute  or  burlap  bags  if  from  Pakistan; 

(c)  Seeds  of  the  plant  family 
Cucurbitaceae  '  if  in  shipments  greater 
than  two  ounces,  if  not  for  propagation, 
and  if  from  Afghanistan,  Algeria, 
Bangladesh,  Burma,  Cyprus,  Egypt, 
India,  Iran,  Iraq,  Israel,  Libya,  Mali, 
Mauritania,  Morocco,  Niger,  Nigeria, 
Pakistan,  Saudi  Arabia,  Senegal.  Sri 
Lanka.  Sudan.  Syria.  Tunisia,  Turkey,  or 
Upper  Volta. 

(d)  Braasware  and  wooden  screens 
from  Bombay,  India; 

(e)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted  and  moist)  from 
Sudan  or  India:  and 

(f)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  if  from  Afghanistan, 
Algeria.  Bangladesh,  Burma,  Cyprus, 
Egypt  India.  Iran.  Iraq,  Israel,  Libya. 
Mali,  Mauritania.  Morocco,  Niger, 
Nigeria.  Pakistan.  Saudi  Arabia. 
Senegal.  Sri  Lanka.  Sudan.  Syria, 
Tunisia.  Turkey,  or  Upper  Volta.' 

§319.75-3     lAmefide<ll 

3.  in  5  319.75-3  footnotes  3  and  4  are 
redesignated  a<?  fnntnotes  4  and  5. 

§319.75-4    1  Amended  J 

4.  In  paragraph  (a)  of  §  319.75-4,  "and 
sheepskins"  is  changed  to  read, 
"sheepskins,  cumin  seeds,  and  seeds  of 
the  plant  family  cucurbitaceae." 

5.  Section  319.75-9  is  revised  to  read 

as  follows: 

§  319.75-9     Inspection  and  phytosanitary 
certificate  of  Inspection. 

(a)  Any  seeds,  chiiies,  or  peppers 
designated  as  restricted  articles  and 
grown  in  a  country  maintaining  an 
official  system  of  inspection  for  the 
purpose  of  determintng  whether  such 
article  is  free  from  injurious  plant 
diseases,  injurious  insect  pests,  and 


'  Fre«h  whole  chile*  [Capeicum  spp.)  and  fresh 
whole  red  peppers  (Capiscum  spp.)  boB  Petdirtan 
are  prohibited  from  being  imported  inta  tiw  United 
States  under  the  proNisions  of  7  CFR  319.56  et.  seq. 

'Seeds  of  the  plant  family  Cucurbitaceae  include 
but  are  not  limited  to  Benincoea  hispida  fwax 
gawd).  CitniJIus  lanatus  I  watermelon).  Ojcamis 
anguno  (gherkin).  Cucumis  melo  (melon, 
musVmelon.  cantaloupe,  boneydew).  Cucumis 
sativius  (cucumber).  Cucurbilo  pepo  (pumpkin. 
squashes,  vegetable  marrow).  Lagenana  ncerario 
(calabash,  gourd).  Luffa  cylindhca  (dishdolh 
gourd).  Momoridica  ctiarantia  (bitter  melon,  and 
Sechium  edule  (chayote). 

3  Such  tjaggmg  may  be  subject  to  additional 
restriction*  mider  the  provisions  in  7  CFR  31941  et 
seq. 


Other  plant  pests  shall  be  accompanied 
by  a  phytosanitary  certificate  of 
inspection  from  the  plant  protection 
service  of  such  country  at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States.  Such  certificate  may 
cover  more  than  one  article  and  more 
than  one  container  kept  together  during 
shipment  and  offer  for  importation. 

(b)  Any  seed,  chilies,  or  peppers 
designated  as  restricted  articles  which 
are  accompanied  by  a  valid 
phytosanitary  certificate  of  inspection 
are  subject  to  inspection  by  an  inspector 
at  the  time  of  importation  into  the 
United  States  for  the  purpose  of 
determining  whether  such  article  is  free 
of  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests,  and 
whether  such  article  is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

(c)  Any  seeds,  chilies.  or  peppers 
designated  as  restricted  articles  which 
are  grown  in  a  country  not  maintaining 
an  official  system  for  the  purpose  of 
determining  whether  such  article  is  free 
from  in)urious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  inspected  by  an  inspector  at  the  time 
of  importation  into  the  United  States  for 
the  purpose  of  determining  whether  such 
article  is  free  of  such  diseases  and  pests 
and  whether  such  article  is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

(Sees.  5  and  °r.  37  Stnt,  316.  318.  ''  U.S.C.  159, 
162;  sees.  105.  106.  and  107;  71  Stat.  32-34;  7 
U.S.C.  ISOdd.  l.Wee.  ISOff:  7  CVR  2.17.  2.51, 
and  371.2(c)) 

Done  at  Washington.  D  fJ  ,  this  10th  day  of 
January,  1984. 
Harvey  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animai  and  Plant  Health 
Inspection  Service. 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  404 

Western  United  States  Apple  Crop 
Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Western  United  States 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  404),  effective  for  the  1984  and 
succeeding  crop  years  to  update  the 
regulations  and  the  policy  for  insuring 
apples  in  the  Western  United  States  in 
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compliance  with  Secretary's 
Meniorandum  No  1512.  requiring  that  no 
rej^ulaiion  should  exist  for  more  than 
five  years  without  review  as  to  the  need, 
currency,  clarity,  and  effectiveness. 
Included  amons  the  changes  in  the 
policy  for  insuring  apples  are  (1)  an  easy 
to  read  format;  [2]  adding  fire, 
earthquake,  and  volcanic  eruption  as 
insurable  causes  of  loss;  (3)  adding  a 
provision  permitting  the  detennination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  adjustment 
time;  (4)  providing  for  a  coverage  level  if 
the  insured  does  not  select  one:  (5) 
adding  a  60-day  claim  for  indemnity 
provision;  (6)  providing  that  russetting  is 
no  longer  a  reason  for  reduction  in 
grade;  (7)  adding  a  section  allowing 
appraisals  for  unhar\ested  acreage 
following  the  insurance  period:  (8) 
adding  a  hail/fire  provision  for 
appraisals  of  uninsured  causes;  (9) 
adding  a  provision  to  clarify  the 
Corporation's  liability  in  cases  of  loss 
by  fire;  (10)  changing  the  cancellation/ 
termination  dates;  (11)  providing  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date.  (12)  adding  a  definition  for 
"service  office:"  (13)  providing  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (14)  adding  a  section 
concerning  "descriptive  headings." 

In  addition,  FCiC  issues  a  new 
subsection  in  the  Western  United  States 
Apple  crop  insurance  regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collet  tiuri 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  Western  United 
States  Apples  in  accordance  with 
Secretary's  Memorandum  .\o.  LSI 2-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMfi 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
EFFECTIVE  DATE:  January  IR.  19B4 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  44''-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F  Cole. 
SUPfn.EMCNTARY  INFORMATION:  Thi;^ 
action  has  been  re\iewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11.1981). 
This  action  constitutes  a  rp\  sew  under 


such  procedures  as  to  the  need, 
cnrrency.  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

On  Thursday.  August  4. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35418.  outlining  the  prescribed 
procedures  for  insuring  apples  in  the 
Western  U.S..  effective  for  the  1984  and 
succeeding  crop  years.  Under  the 
provisions  of  Executi\-e  Order  No.  12291. 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b)  and  (c)).  the  public  was 
given  an  opportunity  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  regulations,  but  none  were 
received.  Therefore,  with  the  exception 
of  minor  and  non-substantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1984  crop  year. 

List  of  Subjects  in  7  CFR  Part  404 

C'try-  insurance.  Apples,  Western  U.S. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  rfn.ssiies  7  CFR  Part 
4(t4 — Western  United  States  Apple  Crop- 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  to  read 
as  follows: 

PART  404— WESTERN  UNITED 
STATES  APPLE  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  tor  tt>e  1984  and 
Succeeding  Crop  Year* 

Sec 

404.1     Availability  of  Western  U.S.  apple 
insurance. 


Sec. 

404.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

404.3  OMB  control  numbers. 

404.4  Creditors. 

404.5  Good  faith  reliance  on 
misrepresentation. 

404.6  The  contract. 

404.7  The  application  and  policy. 

Appendix  A — Counties  Designated  fur 
Western  Apple  Crop  insurance 
Aulliority:  Sees.  506.  5ia  Pub.  L  75-43a  52 

Stat  73.  77  as  amended  (7  U  SC  1506.  1516) 

§404  '      Avai:.st>.iity  oi  Wesiei"'  o  S  appte 
""isurar-ice 

ul^ulrtace  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  in  the  Western  United  States 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insiu'ance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  apple  insurance  will 
be  offered. 

(;  404.2      Pr^micrr-  rates,  productio'- 
guarantees,  coverage  levels,  arwl  pncrs  e 
which  irKJemntttes  shall  b-e  computed 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  will  be  included  in  the 
actuarial  table  on  file  in  service  office* 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  404J    OMB  control  numb»r«. 
The  inforni-Tuni:  i,  imh--.  iion 
requirements  contained  in  these 
regulations  (7  CFR  Part  404)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  No*.  0563-0003  and  0563- 
OOf'- 

§  404-4     Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  bentriit   .naer  the  contract  except 
as  provided  Dy  the  policy. 
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§  404.5    Good  faith  r««arce  on 
misr«pr«s«fi  tatlon. 

Notwit.hstdnding  any  other  provision 
of  the  Western  U.S.  apple  insurance 
contract,  whenever 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  t!ie  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Bnard  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 

nvolving  not  more  than  $100,000.00, 
finds  [1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
m.isrepresentafion  or  take  other 
erroneous  action  or  give  erroneous 
advice.  f2l  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnify  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

15  404.6     The  contract.  I 

The  insuranre  contract  shall 
become  effective  upon  the  acceptance 
by  'he  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
<  nn:ract  shall  cover  the  apple  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  .Any  changes  made  in 
the  LontrHCi  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
a\a!lable  af  tb*'  applicable  service 
office.  • 

^  404.7    Tti«  application  and  poUcy.      I 

Id)  .Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  apple  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  ser\ice  office. 

(b|  The  Corporation  may  discontinue 
the  acceptance  of  applications  m  any 
county  upon  its  determination  that  the 
msvirance  risk  is  excessive,  and  also,  for 


the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  preceding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an  apple 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Western  United  States  Apple 
Insurance  Policy  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Western  U.S.  .Apple— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost; 

(2)  Freeze; 

(3)  Wind;     . 

(4)  Hail: 

(5)  Fire: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Fruit-set  failure: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  acturial  table  or  section 
9e(5). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 


(tj  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
apple  management  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

Z.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  a  variety  of 
apples  established  as  adapted  to  the  area, 
which  is  located  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  apples  located  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  apples  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  has  not  produced  a  minimum  of 
250  boxes  per  acre;  or 

(2)  Which  we  inspect  and  consider  not 
acceptable. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
number  of  trees. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  apples  in  the  county  in 
which  you  have  a  share; 

b.  Your  share  at  the  time  insurance 
attaches: 

c.  The  number  of  bearing  trees;  and 

d.  The  number  of  loose  field  boxes 
produced  from  the  preceding  crop  year's 
insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  number 
of  trees  or  v^e  may  deny  liability  on  any  unit. 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premi'j.Ti. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  gua'-antec  times  the  price  election 
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times  the  premium  rale,  times  the  insured 
acreage,  times  your  share  at  the  t;nit 


insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 


the  following  table. 
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b.  Interest  shall  accrue  at  ttw-iate  of  one 

and  one-half  percent  (1%»]  simple  interest 

per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billinj;  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation:  or 

131  Your  contract  if  you  stop  orchard 
iiperations  in  one  county  and  s'art  orchard 
operations  in  another  county 

d.  If  participation  is  not  contiouous,  any 
prt-mium  shall  be  computed  on  tne  basis  of 
previous  unfavorable  insurance  e.xperience 
but  no  premium  reduction  under  sertion  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  nf  Congress  or 
program  administered  by  the  United  States 
Department  of  Agnculture  or  its  Agencies. 

7.  Insurance  period.  Insurance  attaches  for 
each  crop  year  on  November  21  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  apples: 

b.  Harvest  of  the  apples  from  the  unit: 

c.  Final  adiustment  of  a  loss:  or 

d.  October  31  of  the  year  in  which  apples 
arc  normallv  harvested 


8.  Motfoe  of  daiMge  or  loss. 

a.  Id  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  oft 
fa) The  date(s)  of  damage:  and 

(b)  the  causes  of  damage. 

(2)  You  must  give  us  notice  at  least  15  days 
Dpfore  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  !f  probable  loss  is  later  determined  or 
damage  occurs  during  harve?;!,  immediate 
notice  shai!  be  given 

(41  In  addition  to  the  notices  required  by 
this  sertion.  if  you  are  going  to  claim  an 
iric'cmnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  davs  after  the  earliest 
of: 

(a)  Total  destructi.;in  .:}f  the  apples  on  the 
unit; 

(b)  Harvest  of  the  unit,  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period, 

b  You  must  obtain  writien  consent  from  us 
before  you  destroy  any  of  the  appies  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
se(  sion  9  are  not  complied  with 

9.  Claim  for  indemnity, 

a.  Any  claim  for  indemnity  on  a  uiii!  shiii: 
be  submitted  to  us  on  our  form  nor  l^.ler  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  appies  on  the 
unit; 

(2)  Harv(,-st  n!  the  unit:  or 


(3)  October  31  of  the  year  in  which  d»e 
apples  are  normally  harvested. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  apples 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  tmit  by: 

(1)  Multiplying  the  insixred  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  apples  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Apple  production  which,  due  to 
insurable  causes,  does  not  grade  80  percent 
Fancy  or  better,  in  accordance  with 
applicable  Sute  standards,  shall  be  adjusted 
as  follows: 
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(a)  Production  with  21  through  40  percent 
not  grading  Fancy  or  better  shall  be  reduced 
2  percent  for  each  percent  in  excess  of  20 
percent.  The  difference  between  the  reduced 
production  and  the  total  production  shall  be 
considered  cull  production. 

(b)  Production  with  41  through  50  percent 
not  grading  Fancy  or  better  shall  be  reduced 
40  percent  plus  an  additional  3  percent  for 
each  percent  in  excess  of  40  percent.  The 
difference  between  the  reduced  production 
and  the  total  production  shall  be  considered 
cull  production. 

(c)  Production  w;'h  51  through  64  percent 
not  grading  Fancy  or  better  shall  be  reduced 
70  percent  plus  an  add;»:onal  2  percent  for 
each  percent  in  excess  of  30  percent.  The 
difference  between  the  reduced  production 
and  the  total  production  shall  be  considered 
cull  production, 

(d)  Production  wit.h  6.5  percent  or  more  not 
grading  Fancy  or  better  shall  be  considered 
100  percent  cull  production. 

(e)  30  percent  of  all  cull  production,  as 
determined  above,  shall  also  be  counted  as 
production. 

No  reduction  in  grade  will  be  applied  to 
any  apple  grading  less  than  Fancy  due  solely 
to  shape,  russetmg  or  color. 

(2)  Appraised  production  to  be  counted 
shall  include; 

(a)  Unharvested  production  and  potential 
production  lost  due  to  uninsured  causes  and 
failure  to  follow  recognized  good  apple 
management  practices: 

[b)  Not  less  than  the  gua.-antee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  harvested;  or 

(b)  Is  further  damaged  by  an  insured  cause. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  apples  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  penod. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
apples  are  damaged  by  hail  or  i"ire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-"8,    Request  to 
Elxclude  Hail  and  Fire 

16)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit, 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U  S,C.  1508(c).  You  must 
bnng  suit  within  12  months  if  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 


crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  of  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  Indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  or  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
apples  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 


c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  dale  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  November  20. 

e.  If  you  die  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  Western  U.S.  apple 
crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  sevice  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
apple  insurance  in  the  county. 

b.  "Contiguous  land  '  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  also  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the 
apples  and  extending  through  the  normal 
harvest  time  and  shall  be  designated  bv  the 
calendar  year  in  which  the  apples  are 
normally  harvested. 

e.  Fruit-set  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions,  but 
shall  not  include  poor  pollination  resulting 
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from  inadequate  poilinizers  m  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

f.  "Harvest'  means  the  picking  of  apples 
from  the  trees  or  from  the  ground. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loose  field  box"  means  a  standard 
container,  accepted  by  the  industry: 

(1)  Containing  a  minimum  of  35  pounds  of 
apples:  or 

(2)  As  designated  by  the  actuarial  table, 
j.  "Person"  means  an  individual, 

partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterpnse  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us, 

1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  apples 
or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
apples  in  the  county  which  are  located  on 
contiguous  land  at  the  time  insurance 
attaches  for  the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
pavment.  or  any  consideration  other  than  a 
share  in  the  apples  on  such  land  shall  be 
considered  as  owned  by  the  lessee  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreeme.it  between  you  and  us  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein 

n.  "Western  US.'  means  those  states  west 
of  a  line  extending  North-South  along  the 
eastern  state  boundaries  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas.  Oklahoma 
and  Texas. 

18  Descriptive  headings. 

The  descriptive  headings  of  the  various 
[■"liscy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

.All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  appeal 
regulations 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 


unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

.Appendix:  'V — -("ounties  Dpsignatpd  for 
Western  .-Kpple  Crop  insurance 

The  following  counties  are  designated  for 
Western  Apple  Crop  Insurance  under  the 
provisions  of  7  CFR  404.1 

Crop   Apples,  Stale:  Colorado 

Delta  .Mis-  Montrose 

Crop:  Appleh,  SUte:  Idaho 

Canyon  Gem  Payette 

Cn"ip    ^ppie<i.  Stale   l'»regon 
Umatilla 

Crop    Apples,  State.  Washington 
Yakima 


Benton 
Chelan 
Columbia 


Douglas 

Grant 

Okanogan 


Done  in  Washington,  D.C.,  on  January  3. 
1984 

Peter  t  Cole. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Approved  bv: 
Memtt  \\'   Sprajiue, 
Manager. 
January  6,  1984. 
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7  CFR  Part  415 

[Amdt.  No.  2] 

Forage  Production  Crop  Insurance 
Regulations 

AGENCY;  Federal  Crop  Insurance 

Corporation,  USDA. 
ACTION:  Final  njje. 

summary:  The  Federal  Crop  Insurance 

Corporation  (FCIC)  hereby  amends  the 
Forage  Production  Crop  Insurance 
Regulations  (7  CFR  Part  415).  effective 
for  the  1984  and  succeeding  crop  year, 
by;  (1)  Changing  the  policy  to  make  it 
easier  to  read;  12)  eliminating  the 
reduction  in  production  guarantee  for 
unharvested  acreage  and  related 
provisions:  (3)  adding  a  provision 
permitting  the  determination  of 
indemnities  based  on  the  acreage  report' 
rather  than  at  loss  adiustment  time;  (4) 
adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one;  (5)  adding  a  15-day  notice  of 
loss  provisions;  (6)  adding  a  60-day 
claim  for  indemnity  provision;  (7)  adding 
a  section  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage:  (8)  adding  a  hail/ 
fire  provision  for  appraisals  for 


uninsured  causes;  (9)  changing  the 
cancellation/termination  dates  to 
conform  with  farming  practices;  (10) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date;  (11)  adding  a  defmition  of 
"service  office;"  (12)  providing  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (13)  adding  three  sections 
on  "descriptive  headings," 
"determinations,"  and  "notices."  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  forage  production 
in  accordance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
These  regulations  are  further  amended 
to  add  a  new  section  to  contain  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 


th 
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SFFECT5VE  date:  February'  15, 1984. 

'-OR  FURTMEB  INfORMATlO'N  CONTACT: 

Peter  F.  Cole,  Secretar>',  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  rev  lewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
The  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that;  This  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.].  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are;  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
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Regulatory  Impact  Statemen'  w-is 
prepared. 

On  Wednesday  ,  lune  22.  1983,  FCiC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  a!  48 
FR  2S465,  amendmg  the  policy  for 
insuring  forage  production  in 
accordance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  The  proposed  rule  did 
not  include  a  section  containing  the 
OMB  control  numbers  assigned  to  the 
information  collection  requirements  of 
these  regulations.  The  final  rule  hds 
been  further  amended  to  include  such 
data. 

Therefore,  with  the  exception  of  minor 
and  non-substantive  corrections  to 
language  and  the  new  section  containing 
OMB  control  numbers,  the  proposed  rule 
as  published  is  hereby  issued  as  a  final 
rule  to  be  effective  beginning  with  the 
1984  crop  year 

List  of  Subjects  in  7  CFR  Part  415 

Crop  insurance,  Forage  production. 
Final  Rule 

PART  415— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  ef  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Forage  Production 
Crop  Insurance  Regulations  (7  CFR  Part 
415).  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  .Author! *y  citation  for  "  CFR 
Part  415  is: 

.\uthority:  Sec3.  .506,  516.  Pub.  L.  75-430.  52 

Star  ~3.  7-  i3  amended  'J  U  S.C.  1506.  1516). 

2,  7  CFR  Part  415  is  amended  ;n  the 
table  of  contents  by  removing  the  words 
'Public  notice  of  indemnities  paid"  from 
§  415,3.  and  inserting,  in  their  pldre   'he 
words  "OMB  control  numbers. " 

3  7  Cr'R  415.3  is  revised  to  read  as 
follows:  I 

§415.3     OMB  control  numbers. 

The  information  collection 
requirements  of  these  regulations  (7  CFR 
Part  415)  have  been  approved  by  the 
Office  of  Management  and  Budget 
[OMB)  under  the  provisions  of  +4  l'  S  C 
Chapter  35  and  have  been  assigned 
OMB  No8.  0563-0003  and  0563-0007. 

4.  7  CFR  415. 7(d;  is  amended  by 
rpvisiag  the  Forage  Production  Crop 
Policy  and  Appendix  A  to  Part  415  to 
resd  as  follows. 


DEPARTME\T  OF  \GR!rrT.Tl"RE 
Federal  Crop  Insurance  Corporabon 
Forage  Production — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE;  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  losses  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease: 

(5)  Wildlife; 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

Unless  those  causes  are  excepted,  excluded, 
or  hmited  by  the  actuarial  table  or  section 
9e(6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
forage  production  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  forage  which  is 
planted  for  harvest  as  livestock  feed,  which  is 
grown  on  insured  acreage,  and  for  which  we 
provide  a  guarantee  and  premium  rate  in  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  forage  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  forage  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(3)  Where  forage  ground  cover  is  less  than 
75  percent  at  the  beginning  of  the  insurance 
period: 

(4)  Unless  approved  by  us: 

(a)  Of  alfalfa  the  fourth  and  succeeding 
crop  years  after  the  year  of  establishment;  or 


(b)  Of  alfalfa-grasa  mixtures  the  sixth  and 
succeeding  crop  years  after  the  year  of 
establishment; 

(5)  Planted  to  a  type  or  variety  or  mixture 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

(6)  Grown  with  another  crop,  or 

(7)  Grown  for  expenmental  purposes. 
e  Where  insurance  is  provided  for  an 

irrigated  practice 

(1)  You  shall  report  as  imjjated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  forage 
irrigation  practice  at  the  time  insurance 
attaches;  and 

(2)  Any  loss  of  production  caused  hy 
failure  to  carry  out  a  good  irrigation  Practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause, 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
pnor  to  the  time  insurance  attaches. 

3  Report  of  acreage,  share,  and  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
forage  grown  in  the  county  in  which  you  have 
a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  m  any  forage  grown  in 
the  county  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  FVoduction  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities 

a.  The  production  guarantees,  coverage 
levels,  and  pnces  for  computing  indemnities 
9hal!  be  contained  in  the  actuanal  table 

b  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  eanied  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election. 
times  the  premium  rate,  times  the  insured 
aceage.  Umes  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  fable. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vj^)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting!  on  the 
first  day  of  the  month  followms  the  first 
premium  billing  date, 

c  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to 

(1 )  The  contract  of  your  estate  o,'  survn  ms 
spouse  in  case  of  your  death. 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previou.sSy 
participated  in  the  farming  operation,  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county 

d   If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
L)ut  no  premium  reduction  under  section  5a 
fhail  be  applicable. 

6  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  adminstered 
hy  the  United  States  Department  of 
Agriculture  or  its  Agencies 

7.  Insurance  penod 

a.  Insurance  attaches  on  acreage  with  an 
adequate  stand  on: 

(1)  May  22  (spnng  seeded)  following  the 
year  of  seeding  and  October  16  thereafter,  or 

(2)  October  16  (fall  seeded)  following  the 
year  of  seeding 

b.  Insurance  ends  ai  the  earliest  of; 

(1)  Total  destruction  of  the  forage  crop; 

(2)  Removal  from  the  windrow  or  removal 
from  the  field; 


(3j  Final  adjustment  of  a  loss:  or 

(4)  October  15  of  the  crop  year  in  which  the 
forage  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a J  During  the  period  before  harvest,  the 
forage  on  any  unit  is  damaged  and  you 
deuuie  not  tu  further  care  for  or  harvest  any 
part  of  It. 

\\,'i  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(cl  .''i.fter  consent  to  put  acreage  to  another 
use  IS  given,  additiona;  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  forage  and 
given  written  consent,  "t  ou  must  notify  us 
when  such  acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of  any 
cutting  if  you  anticipate  a  loss  on  any  imit. 

(3|  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given 

(41  Notice  shall  be  gi\en  wiihin  48  hours 
after  the  first  hanest  is  completed  if  less  than 
.50  percent  of  the  production  guarantee  is 
harvested  from  any  unit.  Such  notice  shall 
include  the  number  of  acres  harvested  and 
tons  produced  from  each  unit. 

(5)  In  addition  to  the  nobces  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earhest 
of: 

(a)  Total  destruction  of  the  forage  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 


(c)  October  15.  of  the  crop  year  in  which 
the  forage  is  normally  harvested. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  forage  which  is 
not  to  be  harvested. 

a  We  may  reject  any  claim  forindemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  forage  on  the 
unit; 

(2)  Final  harvest  of  the  unit  or 

(3)  October  15,  of  the  crop  year  in  which 
the  forage  is  normally  harvested. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  forage 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  forage  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reptorted  by  you  results 
in  a  lower  premium  than  the  actual  premium 
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determined  to  be  due.  the  :.idemnity  shall  be 
reduced  proportionately 

e  The  total  production  to  be  counted  for  a 
unit  shall  include  all  ha.-vested  and  appraised 
production 

(1)  Any  production  volunteer  plants 
growing  in  the  forage  shall  be  counted  as 
forage  on  a  weight  basis 

(2|  Appraised  production  to  be  counted 
shall  include: 

(a)  L'nharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  forage  farmina  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  pnor  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(cj  Any  appraised  production  on 
unharvested  acreage. 

(3)  When  forage  is  harvested  as  other  than 
air-dry  hay,  the  production  to  count  shall  be 
adjusted  to  the  equivalent  of  air-dry  hay. 

(41  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  wntten 
consent  to  be  put  to  another  use  shall  be 
■"onsidered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  forage  becomes  genera!  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  Dy  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

15)  We  may  cieiennine  the  amount  of 
production  of  any  unharvested  forage  on  the 
basis  of  field  appraisals  conducted  after  the 
normal  time  for  each  cutting  for  the  area. 

(6|  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
for.age  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  Ln 
accordance  witn  Form  FCi-~8,  "Request  to 
E-Xclude  Hail  and  Fire,  ' 

(7)  The  productinn  of  units  commingled 
shall  be  allocated  'o  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bnng  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  :s  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of "  U.S.C  1508(c),  Y'ou  must 
hrr.e  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  !o  and  received  by  you. 

h.  We  shah  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

I.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person! s)  we  determine  to  be  beneficially 
entitled  thereto. 

j  If  you  have  other  fire  insurance  and  fire 
damage  occurs  dunng  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  ioss  due  to  fire  only  for  the  smaller  of: 

i  1  ]  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(21  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 


such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire, 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  at  our  option  shall  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
forage  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  applica^on  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  dale 
such  payment  was  approved. 


d  The  cancellation  and  termination  dates 
are  September  15. 

e  If  you  die  or  are  iudictally  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year. 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  m  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provndes  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years, 

18.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuanal  table  will 
provide  the  pnce  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
May  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  forage  production  crop 
insurance: 

a.  "Actuanal  table"  means  the  forms  and 
related  matenal  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  pnces  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  forage  production  insurance  in  the 
county. 

b,  "Alfalfa"  means  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 
which  60  percent  or  more  of  the  ground  cover 
18  alfalfa. 

c  "Alfalfa-grass  mixtures"  means  a  mixed 
stand  of  alfalfa  and  grass  or  other  forage  in 
which  alfalfa  compnses  more  than  25  percent 
but  less  than  60  percent  of  the  ground  cover. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  showrn  by  the  actuarial 
table, 

e.  "Crop  year"  means  the  period  from  the 
date  insurance  attaches  until  harvest  is 
normally  completed  and  shall  be  designated 
by  the  calendar  year  in  which  the  forage  is 
normally  harvested, 

f.  "Cutting"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  purpose  of 
livestock  feed. 

g.  "Establi-shed  stand    means  having  at 
least  a  75  percent  stand. 

h.  "Harvest"  means  the  removal  from  the 
windrow  or  field. 

i,  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuanal  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us 
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k.  "Person"  mfans  an  individual, 
partnership,  association,  corporation,  estate. 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

I.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  production  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
forage  in  the  county  on  the  date  insurance 
attaches: 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  forage  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  h\  m  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

0.  "Year  of  establishment  "  for  spring- 
seeded  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall- 
seeded  forage  means  the  calendar  year 
immediately  following  the  year  in  which  the 
forage  is  seeded 

18.  Descnptive  heatimfis 

The  desriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  deternunHtions  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determmations  in  accordance  with  FCIC 
.Appeal  Regiilahons 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  withm  the  designated  time 
unless  otherwise  provided  h\  the  notice 
requirement.  .Notices  required  to  tie  given 
immediately  may  be  by  telephone  or  m 
person  and  confirmed  in  writing  Time  of  the 
notice  will  be  determined  by  (he  time  of  our 
receipt  of  the  written  notice. 

Appendix  A — Counties  Designated  for  Forage 
Production  Crop  Insurance 

The  following  counties  are  designated  for 
Forage  Production  Crop  Insurance  under  the 
provisions  nf  "  CFR  415.1. 


Crop;  Forage  Production,  Slate:  California 
Fresno  Imperial  Kem 

Crop  fdrittP  PnHiu!  lion.  State:  Colorado 

Weld 

Crop  forage  f'rooucnon,  stale:  Idaho 
Jefferson 
Crop:  Forage  Production,  State:  New  York 

Ontario 

Crop:  Forage  I'ruduction,  State:  North  Dakota 

Morton 

Crop   Firr.fye  Production,  State:  Oregon 

Malhear 

Crop:  Forage  Production.  Stale.  Pen.ni>ylvBiiia 

Lancaster 

Cn-.p    Kiiratji-'  PnMiur'ian,  State:  L'tah 
Cach.  '■.', 

Crop:  Forage  Production.  Stale.  Washington 
Franklin  Grant 

Crop   Fi>ras;e  Produfti'in,  ^\<iH'    ''A;M,<m»in 

Dane  Grant  Iowa 

Uodge  Green  Lafayette 


Approved  by  the  Board  of  Directors  on 
April  26. 1983. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Memtt  W.  Sprague, 

Manayer 
January  6   ;  -»H4 
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Farmers  Home  Administration 

Recapture  of  Section  502  Rural 
Housing  Subsidy 

AQENCv:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
.Xaministration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  an  internal  agency  worksheet 
used  to  calculate  recapture.  This 
worksheet  is  being  removed  since  the 
actual  method  of  recapture  calculation 
is  already  published.  The  intended  effect 
of  this  action  is  to  remove  an  unneeded 
Exhibit  to  a  regulation  from  the  CFR. 

EFFECTIVE  DATE:  January  16.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Phil  Girard.  Program  Speciahst.  Siiij^ie 
Family  Housing.  Servicing  and  Property 
Management  Division.  Farmers  Home 
.-\dminislration.  USDA,  Room  5309. 
South  Agriculture  Building,  Washington. 
D.C.  20250.  telephone  (202)  382-1452. 


SUPPLEMENTARY  INFORMATION;  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management. 
Since  the  method  of  recapture 
calculation  is  contained  elsewhere  in  7 
CFR  Part  1951.  Subpart  I.  (Exhibit  A) 
publication  of  this  Agency  worksheet  is 
not  necessary.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the  exception 
in  5  use  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  the 
purpose  of  this  change  involves  only 
internal  Agency  management,  and 
publication  for  comment  is  not 
necessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Enviroiunental  Impact 
Statement  is  not  required. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  section  502  Rural 
Housing  Loans  is  10.410. 

list  of  Subjects  in  7  CFR  Part  1951 

Account  8er\'icing.  Interest  credit. 
Recapture  of  subsidy.  Housing. 

Accordingly.  Chapter  XVIIl.  Title  7. 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  1951 -SERVICING  AND 
COLLECTIONS 

§  19S1  40  7        Am.»»f><Jedl 

1.  Section  1951.407(b)  is  amended  by 
inserting  the  phrase  "(available  in  any 
FmHA  office)'  after  the  reference 
"Exhibit  C. 

§1951.410     [Am«»nd»dl 

2.  Section  ;J5;  4lu  is  amended  by 
inserting  the  phrase  "(available  in  any 
FmHA  office]"  after  the  reference 
"Exhibit  C". 

Exhibit  C — (Removed] 

3.  Exhibit  C  is  removed. 

(42  U.SC.  14«k  7  CFR  2.23:  7  CFR  2.70) 
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Dated:  December  2"   TW3. 
Charies  W.  Shuman, 
Administrator.  Farmers  Home 

Administration. 

FR  Doc  114-991  ?:\^<i  l-lJ-84;  ft4S  im) 
8IUJMG  COOe  3410-07-11 


Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  94 
(Docket  No.  8:^-1331 


Change  In  Disease  Status  of  Denmark 
Because  of  Foot-and-Mouth  Disease 

agency:  Animdi  anii  Plant  Health 
Inspection  Service,  L'SDA. 
ACTION:  Interim  rule. 

summary:  This  document  adds 
Denmark  to  the  list  of  countries  declared 
to  be  free  of  rinderpest  and  foot-and- 
mouth  disease.  Denmark  was  not 
eligible  to  be  on  this  list  only  because  it 
was  infected  with  foot-and-mouth 
disease.  Data  furnished  to  the 
Department  establishes  that  foot-and- 
mouth  disease  has  now  been  eradicated 
from  Denmark.  This  document  also  adds 
Denmark  to  the  lis'  of  countries  which 
are  declared  free  of  rinderpest  and  foot- 
and-mouth  disease  and  from  which  the 
importation  of  meat  and  other  animal 
products  into  the  United  States  is 
subject  to  special  restrictions.  This 
action  will  allow  importation  of  cattle. 
sheep,  or  other  ruminants,  or  swine,  or 
fresh,  chilled,  or  frozen  meats  of  such 
animals  into  the  United  States  from 
Denmark  under  certain  restrictions. 
DATES:  The  effective  date  of  this 
document  is  January  16. 1984.  Written 
comments  must  be  received  on  or  before 
March  16.  1984. 

AOORESS:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel.  Director.  Regulatory 
Coordination  Staff,  .APHIS,  USDA. 
Room  "28.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
Wntten  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  am,  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M,  R,  Crane.  Import,/ Export  Animals 
and  Products  Staff.  VS.  .APHIS.  USDA. 
Room  846.  6505  Belcrest  Road, 
Hyattsville,  MD  20-82,  301^36-8170. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations!  regulate  the  importation 
into  the  United  States  of  specified 


animals  and  animal  products  in  order  to 
prevent  the  introduction  of  various 
diseases,  including  rinderpest  and  foot- 
and-mouth  disease,  into  the  United 
States. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  world,  except  those  countries  listed 
in  §  94.1(a)(2].  This  document  adds 
Denmark  to  the  list  of  countries  in 
§  94.1(a)(2)  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease. 

Denmark,  which  does  not  have 
rinderpest,  has  not  had  a  case  of  foot- 
and-mouth  disease  for  one  year,  since 
January  14. 1983.  It  is  the  policy  of 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  (VS.  APHIS. 
USDA).  to  declare  those  countries  free 
of  foot-and-mouth  disease  where  there 
has  been  no  case  of  the  disease  reported 
for  the  previous  one-year  period.  In 
accordance  with  this  policy,  and  after 
review  of  all  pertinent  information  and 
documents  submitted  by  the  authorities 
of  Denmark.  APHIS  has  concluded  that 
Denmark  qualifies  for  listing  in 
§  94  1(a)(2)  of  the  regulations  as  a 
country  declared  to  be  free  of  rinderpest 
and  foot-and-mouth  disease. 

This  document  also  adds  Denmark  to 
the  list  in  §  94.11(a)  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
which  are  subject  to  special  restrictions 
on  the  importation  of  their  meat  and 
other  animal  products  into  the  United 
States.  The  regulations  in  %  94.11 
provide  that  countries  free  of  rinderpest 
and  foot-and-mouth  disease  are  subject 
to  special  restrictions  on  the  importation 
of  their  meat  and  other  animal  products 
into  the  United  States  if  they 
supplement  their  national  meat  supply 
by  the  importation  of  fresh,  chilled,  or 
frozen  meat  of  ruminants  or  swine  from 
countries  that  are  designated  in  §  94.1(a) 
to  be  infected  with  rinderpest  or  foot- 
and-mouth  disease;  or  have  a  common 
land  border  with  countries  designated 
as  infected  with  rinderpest  or  foot-and- 
mouth  disease;  or  import  ruminants  or 
swine  from  countries  designated  as 
infected  with  rinderpest  or  foot-and- 
mouth  disease  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States. 
Denmark  supplements  it  meat  supply 
through  importations  of  fresh,  chilled,  or 
frozen  meat  of  ruminants  and  swine 
from  countries  affected  with  foot-and- 
mouth  disease,  but  not  rinderpest.  It  also 
imports  such  meat  from  the  infected 
countries  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States.  This 
meat  may  be  commingled  with  the  meat 
and  animal  products  produced  in 


Denmark,  resulting  in  an  undue  ri.sk  of 
introducing  foot-and-mouth  disease  into 
the  United  States,  In  addition,  Denmark 
shares  a  common  land  border  with  the 
Federal  Republic  of  Germany  (West 
Germany),  which  is  designated  in 
§  94, 1(a)(1)  as  a  country  infected  with 
rinderpest  or  foot-and-mouth  disease. 
Thus,  even  though  this  document 
designates  Denmark  as  free  of 
rinderpest  and  foot-and-mouth  disease, 
the  meat  and  other  animal  products 
produced  in  Denmark  may  be 
commingled  with  the  meat  and  other 
animal  products  produced  from  an 
infected  country,  resulting  in  an  undue 
risk  of  introducing  foot-and-mouth 
disease  into  the  United  States. 
Therefore,  meat  of  ruminants  or  swine 
and  other  animal  products  from 
Denmark  shall  be  imported  into  the 
United  States  only  under  the  restrictions 
specified  in  §  94.11  of  the  regulations. 

The  effect  of  these  actions  by  the 
Department  is  to  allow  cattle,  sheep. 
and  other  ruminants,  and  swine  from 
Denmark  and  the  meat  of  such 
ruminants  and  swine  to  be  imported  into 
the  United  States  under  the  applicable 
provisions  of  Part  94  of  the  regulations. 

Execuhve  Order  12291  and  Regulatory 
Flexibility  Act 

This  emergency  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Bert  W.  Hawkins.  .Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Based  on  statistics  compiled  for 
1981,  the  most  recent  full  year  during 
which  Denmark  exported  meat  and  meat 
products  to  the  United  States,  it  is 
anticipated  that  fresh,  chilled,  or  frozen 
pork  offered  for  importation  into  the 
United  States  from  Denmark  will  be  no 
more  than  approximately  14  percent  of 
all  such  pork  products  imported  into  the 
United  States  and  less  than  1  percent  of 
the  pork  produced  in  the  United  States 
annually.  It  is  also  anticipated  that 
fresh,  chilled,  or  frozen  beef  offered  for 
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importation  into  the  United  States  from 
Denmark  will  comprise  no  more  than 
approximately  1  percent  of  total  U.S. 
imports  of  this  type  and  considerably 
less  than  1  percent  of  the  beef  produced 
in  the  United  States  annually  It  is  also 
anticipated  that  casein  offered  for 
importation  from  Denmark  will  comprise 
less  than  approximatley  4  percent  of  all 
L'.S.  casein  imports  and  less  than  1 
percent  of  the  casein  used  in  the  United 
States  annually. 

Emergency  Action 

Dr  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  F^ograms. 
VS.  APHIS.  USDA.  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  It  is  necessar>  to 
reheve  restrictions  on  the  importation  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meats 
of  such  animals  into  the  United  States 
from  Denmark  because  it  has  been 
found  to  be  free  of  foot-and-mouth 
disease.  Therefore,  these  amendments 
should  be  made  effective  immediately  in 
order  to  relieve  restrictions  presently 
imposed  but  no  longer  necessary  to 
prevent  the  introduction  and 
dissemination  of  the  contagion  of  foot- 
and-mouth  disease  into  the  United 
States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action  is 
unnecessary  and  contrary  to  the  public- 
interest,  and  good  cause  is  found  for 
making  this  emergency  action  effective 
less  than  30  days  after  publication  of 
this  document  m  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary  s  Memorandum  1512-1. 

Alternatives 

The  only  alternative  to  this 
amendment  is  not  to  declare  Denmark 
free  of  foot-and-mouth  disease. 
However,  this  alternative  was  not 
adopted  because  the  pertinent 
information  and  documents  reviewed  by 
Veterinary  Services  indicates  that 
Denmark  qualifies  for  listing  as  a 
country  declared  to  be  free  of  rinderpest 


and  foot-and-mouth  disease.  In  light  of 

the  qualification  of  Denmark  as  a 
country  free  of  nnderpest  and  foot-and- 
mouth  disease,  failure  to  place  Denmark 
on  the  list  of  countries  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease  would  result  in  unnecessary  and 
unjustified  restrictions  upon  the  entry 
into  the  United  States  of  cattle,  sheep,  or 
other  ruminants,  or  swine,  or  fresh, 
chilled  or  frozen  meat  of  such  animals 
from  Denmark. 

List  of  Subjects  in  9  CFR  Part  <M 

.'Xnimai  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk,  Foot-and-mouth  disease. 

Rinderpest 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

5  94,1     [Amended  I 

1.  In  §  94.1,  paragraph  fa](2)  is 
amended  by  inserting    Denmark" 
between    (  hile    and  "Finland". 

§9411     [Amended) 

2.  in  §  94  11.  paragraph  (a)  is  amended 
by  inserting  "Denmark"  between 
"Chile"  and  "Finland" 

(Sec.  2.  32  Stat  792,  as  amended;  sec.  306,  46 
Stat  6«9.  as  amended,  sees.  4  and  11.  76  StaL 
VM.  132,  19  U.S.C.  1306;  21  U.S.C.  111.  134c. 
lJ4f:  -  CF"R  2.17.  2.51,  and  371.2(dl) 

Done  at  Washington.  D.C..  this  10th  day  of 
January,  1983. 
Norvan  L  Meyer, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

IKR  Dor.  8+-«i:-  Fiieri  1    IJ^-M:  (t45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
Docket  No.  83-NM-80-AD;  Amdt   39-4^:9 

Airworthiness  Directives;  Gutfstrearr 
American  Model  G-73  Airplanes 

agency:  Federal  Aviation 
.\dmmistration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  rescinds  an 
existing  Airworthiness  Directive  (AD) 
67-31-07  which  requires  repetitive 
inspections  of  the  aileron  hinge  brackets 


on  the  Gulfstream  American  Model  G- 
73  airplanes.  A  review  of  the  service 
records  of  the  aileron  hinge  brackets 
shows  that  the  conditions  originally 
anticipated  to  occur  on  airplanes  of  the 
same  type  design  have  not  materialized 
and  that  this  rule  is  no  longer  needed. 

f  FTECTivE  date:  January  26, 1984. 

FO«  fURTMER  INFORMATION  CONTACT: 
.\  ,,  \    -V  ::,■  ,r.s    '■-•.'i     .n    i '-  '),;rams 

Branch,  Aircraft  Certification  Division, 
ASW-190.  Federal  Aviation 
Administration,  Southwest  Region.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101, 
telephone  (817]  877-2556. 

su»»PtiMENTARv  INFORMATION:  The  FAA 
nas  received  petitions  to  rescmd  AD  87- 
31-07  (32  FR  16201.  November  28, 1967). 
or  alternately  to  significantly  increase 
the  time  between  inspections  required 
by  the  AD.  AD  67-31-07  superseded  AD 
66-1&-05  (31  FR  8746.  June  24. 1966). 
Both  ADs  require  repetitive  inspections 
of  the  part  numbers  106325, 106326.  and 
106327  aileron  hinge  brackets  on  the 
Gulfstream  American  Model  G-73 
airplanes  for  cracks  or  corrosion  and 
replacement  of  parts  found  to  be 
cracked  or  corroded.  The  FAA  has 
reviewed  the  records  of  service 
difficulty  reports  for  fhe  wing  structure 
and  control  system  of  the  Gulfstream 
American  Model  G-73  airplanes  and  the 
justification  presented  by  the 
petitioners.  The  review  of  the  service 
records  of  the  aileron  hinge  brackets 
shows  that  the  conditions  originally 
anticipated  to  occur  on  airplanes  of  the 
same  type  design  have  not  materialized 
and  that  safety  will  not  "be  derogated  by 
rescinding  AD  67-31-07  inasmuch  as  it 
is  no  longer  needed.  The  FAA  has. 
therefore,  determined  to  grant  the 
petition  to  rescind  this  AD.  Since  this 
action  revokes  a  rule,  it  reduces  the 
economic  burden  on  operators  of  the 
affected  aircraft.  The  FAA  has, 
therefore,  determined  that  rescinding  the 
AD  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Further,  If  has  been  determined  that  it 
would  be  contrary  to  the  public  interest 
to  delay  effecting  the  recision  pending 
notice  and  public  procedure  for  the 
reason  that  the  AD  which  requires 
continuing  inspections  is  no  longer 
necessary  in  the  interest  of  safety  and 
results  in  an  undue  economic  burden  to 
those  who  otherwise  must  continue  to 
comply  with  it.  For  the  same  reasons, 
the  recision  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  f  FP  Part  39 

Aviation  safety,  Aircrait. 
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.Adoption  of  the  .Amendment 

.Accordingly,  pursudnt  to  the  authority 
delegated  to  me  by  the  Administrator. 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  |14  CFR  39.13)  is  amended 
bv  rescinding  .Amendment  39-514  (32  FR 
16201.  November  28, 1967).  AD  67-31-07. 

This  amendment  becomes  effective 
[anuary  2n,  1^34 

Sf-r    n?)  ^     114  d,.  bO\  through  610.  and  1102. 
Fpde'd:  Av  a'!  ;n  Act  of  1958  (49  U.S.C. 
U34idi   14J1  •-r-;zh  1430,  and  1502);  49 
use   106.^     P    •  -d.  Pub  L  97^149,  January 
12.  I<W.i     ana  14  CFR  11.89) 

\ote.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
fpscinds  a  rule  which  is  no  longer  necessary 
and  does  not  impose  any  additional  burden 
on  any  person.  For  these  and  the  other 
reasons  discussed  in  the  preamble:  (1)  It  is 
not  major  under  Executive  Order  12291  (46 
FR  13193;  February  19. 1981):  (2)  it  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  25. 
1979);  and  (3)  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Rpguidtriry  Flexibility  Act. 

Issued  in  Seattle.  Washington  on  January  6, 
1984 

Frederick  M.  Isaac 
Acting  Director.  Northwest  Mountain  Region. 

|PR  Doc  8+-1029  Filed  1-13-84;  8:45  ami 
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14  CFR  Part  95 

[Docket  No.  23886,  Amdt  No   3 '51 

Operating  Rules;  IFR  Altitudes; 

Miscellaneous  Amendments 

I 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  mle) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 


direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occuiring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFf  ecT've  date:  January  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
teleohone:  12021  426-8277. 

SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 


user.  The  effective  date  of  this 
amendment  reflects  those 
considerations,  in  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

I, is!  of  Subjects  in  14  CFR  Part  93 

Aircraft,  Airspace,  Aviation  safety. 

.Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.l.  January  19. 1984. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.C. 
106(g)  (Revised,  Pub.  L.  97-449,  January  12. 
1983);  and  14  CFR  11.49(b)(3) ) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  i.^  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  F.-\A  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  January  10, 
1984. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 
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Federal  Highway  Administration 
23  CFR  Parts  626,  655,  and  752 

Interstate  Highway  Profects; 
Miscellaneous  Technical  Amendments 

agency:  Federal  Highway 
Administration  (FHWA).'DOT 
ACTION:  Amendments  to  final  rules. 

SUMMARY:  This  document  amends 
vdrious  final  rules  in  Chapter  1  of  23 
CFR  to  incorporate  changes  made  to  the 
Interstate  Highway  Program  by  the 
Federal- Aid  Highway  Ac!  of  1981.  These 
changes  affect  the  participation  of 
Federal  aid  highway  funds  in  Interstate 
highway  projects  administered  by  the 
States. 

EFFECTIVE  date:  February  15,  19M. 
FOR  FURTriER  INFORMATION  CONTACT: 
Mr.  Jerry  Boone,  Office  of  the  Chief 
Counsel.  1202)  426-0761;  or  Mr  Robert 
Ford,  Office  of  Engineering  and 
Oppralions,  (202)  426-037o.  Federal 
fiighway  Administration,  4O0  Seventh 
Street,  SW..  Washington.  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4,15 
p  rn.  ET.  Monday  through  Friday 
SUPPLEMENTARY  INFORMATION:  The 
Federal-Aid  Highway  Act  of  1981  (Pub. 
L.  97-134.  95  Stat.  1699),  signed  into  law 
by  President  Reagan  on  December  29 
1981,  significantly  restructured  the 
Interstate  Highway  Program  by  redu(  ing 
the  cost  to  complete  the  Interstate 
System  and  by  expanding  the  Interstate 
3R  Program  (resurfacing,  restoration  and 
rehabilitation)  to  a  4R  Program  through 
the  addition  of  reconstruction  as  an 
eligible  item. 

The  estimate  of  the  cost  to  coniplcte 
the  Interstate  System,  better  known  as 
the  Interstate  Cost  Estimate  (ICE),  is 
mandated  by  23  U.S.C.  104(b)(5).  Section 
104(b)(5)  also  requires  the  ICE  to  be 
prepared  by  DOT  periodically  and 
submitted  to  Congress  for  its  approval. 
The  objective  is  to  obtain  for  each  State 
a  revised  estimate  of  the  total  cost  to 
f  ompleJe  the  portion  of  the  Interstate 
System  in  that  State.  Apportionment 
factors  are  derived  from  the  ICE. 

To  achieve  the  reduced  Interstate 
cost-to-complete,  4(b)  of  the  Act  limits 
the  obligation  of  Interstate  construction 
funds  by  providing  a  new  definition  for 
Interstate  completion.  This  provision 
limits  funding  of  Interstate  construction 
projects  to  those  features  necessary  to 
provide  a  minimum  level  of  acceptable 
service  which  consists  of  (1)  full  access 
control;  (2)  a  pavement  design  to 
accommodate  the  types  and  volumes  of 
traffic  anticipated  for  the  20-year  life 


expectancy  of  the  highway  segment;  (3) 
essential  environmental  requirements; 
and  (4)  a  design  of  six  lanes  (exclusive 
of  high  occupancy  vehicle  (HOV)  lanes) 
in  rural  and  urbanized  areas  of  up  to 
400,000  population  and  up  to  eight  lanes 
(exclusive  of  HOV  lanes)  in  areas  of 
400,000  population  and  above  as  shown 
in  the  1980  Federal  Census.  Section  4{b) 
of  the  Act,  with  one  exception,  further 
limits  funding  for  Interstate  construction 
to  previously  approved  work  included  in 
the  1991  ICE,  which  was  approved  by 
the  Act  as  well. 

As  a  result  of  the  Act.  ma~\ 
construction  features  are  no  longer 
eligible  for  Interstate  construction  funds; 
e  g.,  rest  areas,  pedestrian  and  bikeway 
facilities,  and  fringe  parking  facilities 
independent  of  approved  HOV  lanes, 
unless  they  are  considered  to  be 
essential  environmental  requirements. 
However,  those  features  no  longer 
eligible  for  Interstate  constnfction  funds 
are  eligible  for  Interstate  4R  funds. 

This  document  amends  various  final 
rules  in  chapter  1  of  23  CFR  to 
incorporate  the  ctianges  made  to  the 
Interstate  Highway  Program  by  the 
Federal-Aid  Highway  Act  of  1981 
affecting  the  participation  of  Federal-aid 
Interstate  fund-3.  The  economic  impart 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  In  its  review  of  the  nei  d 
for  a  regulatory  evaluation,  the  FHWA 
found  that  there  would  be  no  significant 
adverse  impact  on  the  States  or  the 
public  The  amendments  are  merely 
intended  to  improve  the  internal 
operations  of  the  Interstate  Program.  For 
ihe  foregoing  reasons  and  because  these 
changes  will  only  affect  State  highway 
agencies,  it  is  certified,  under  the 
criteria  of  the  Rejjulatory  Flexibility  Act, 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  n(3r  8 
significant  regulation  under  DOT 
regulatory  policies  and  procedures. 
Notice  and  opportunity  for  comment  are 
not  required  under  the  DOT  regulatory 
policies  and  procedures  because  this 
action  merely  makes  changes  required 
by  statute  and  because  it  is  not 
anticipated  that  publication  for 
comment  would  result  in  the  receipt  of 
useful  information,  A  notice  of  proposed 
rulemaking  is  not  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 


(23  U.S.C.  109, 131, 149.  315.  and  319^^  49  CFR 
1.48(b):  Pub.  L  97-134:  95  Stat.  1699) 
(Catalog  of  Federal  Domestic  Assistance 
Piograin  Numt)€r  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

In  consideration  of  the  foregoing,  title 
23,  Code  of  Federal  Regulations.  Parts 
626,  655,  and  752  are  amended  as  set 
forth  below. 

List  of  Subjects  in  Parlb  b2b.  655,  and  752 

Highways  and  roads.  Pavement 
design.  Rights-of-way — landscape 
development  Signs. 

Issued  on;  January  6. 1984. 

L  P.  Lamm, 

Deputy  Administrator.  Federal  Highway 
A  dministration. 

PART  628— PAVEMENT  DESIGN 

POLICY 

1.  §  626.5,  amend  paragraph  (b)  by 
revising  the  last  sentence  to  read  as 

follr-ws- 

«  626  5      Policv 


(b)  *  *  *  For  initial  Interstate 
construction  projects,  the  design  period 
shall  be  20  years  from  the  date  of 
authorization  of  the  initial  basic 
construction  contract. 

•  •  •  •  • 

2.  In  §  626.7,  amend  paragraph  (c)  by 
revising  if  in  its  entirety,  remove 
paragraph  (d),  redesignate  paragraph  (e) 
as  (d),  and  revise  new  paragraph  (d)  in 
its  entirety.  Revised  paragraphs  (cj  and 
(d)  read  as  follows: 

;:  €26  7     Protect  procedure* 

*  •  •  «  • 

(c)  Federal-aid  Interstate  (FAJ) 
construction  funds,  authorized  by 
sec'    ri  ir«(b)  of  the  Federal-Aid 

Hig." v\  ■-.\  Act  of  1956,  as  amended,  may 
be  used  for  additional  stages  of 
construction  only  on  mainline  roadways 
and  ramps,  including  shoulders,  and 
only  when  the  original  proiet  ;  roviding 
for  the  pavement  construction  vvas 
identified  as  a  stage  construction  project 
and  the  ultimate  structural  design  was 
docimiented  at  the  time  of  approval  of 
the  plans,  specifications,  and  estimates. 
However.  FAI  construction  funds  shall 
not  be  used  for  any  skid  resistant 
overlay  project. 

(d)  Federal-aid  Interstate  construction 
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funds  are  eligible  for  necessary 
attendant  costs  in  conjunction  with 
stage  construction  projects  but  FAI 
construction  funds  shall  not  be  used  for 
rehabilitation  or  restoration  of  the 
existing  pavement. 

PART  655— {AMENDED  j 

Subpart  C— National  Standards  for 
Specific  Information  Signs 

3.  In  §  655.310,  amend  paragraph  (c) 
by  revising  it  to  read  as  follows: 

§  655  J 10    Prt>cedures. 

«  *  •  «  • 

(c)  Eligibility  of  funds.  Federal-aid 
highway  funds  are  eligible  to  participate 
in  the  cost  and  erection  of  specific 
information  signs  on  Federal-aid 
highways  in  the  same  manner  that  such 
funds  are  eligible  for  other  highway 
traffic  control  devices  on  the  Federal-aid 
highway  systems.  Specific  information 
signing  installed  as  a  subsequent  phase 
to  a  completed  Interstate  segment  is  not 
eligible  for  Federal-aid  Interstate 
construction  funds.  Federal-aid  highway 
funds  are  not  eligible  to  participate  m 
the  cost  of  procuring  and  installing 
business  signs  on  sign  panels  or  on  ramp 
signs. 


PART  752— LANDSCAPE  AND 
ROADSIDE  DEVELOPMENT 

4.  Section  752.11  is  revised  to  read  as 

follows 

J  752. 11     Federal  participation. 

(a)  Federal-aid  highway  funds,  but 
generally  excluding  Interstate 
construction  funds,  are  available  for 
landscape  development:  for  the 
acquisition  and  development  of  safety 
rest  areas,  scenic  overlooks,  and  scenic 
lands;  for  the  development  of 
information  centers  and  systems;  and 
for  the  removal  of  abandoned  motor 
vehicles. 

(b)  Federal-aid  participation  may  be 
made  in  plant  establish.ment  periods  in 
or  associated  with  landscaping  projects 
and  in  the  planting  of  flowering 
materials  supplied  by  garden  clubs  and 
other  organizations  or  individuals. 

(c)  Federal-aid  funds  may  not  be  used 
for  assemblage,  pnntmg,  or  distribution 
of  information  matenals;  for  temporary 
or  portable  information  facilities;  or  for 
installation,  operation,  or  maintenance 
of  vending  machines. 

[FR  Doc  94-1066  Filed  1-13-84:  »:*S  ami 
BIUJNO  CODE  4*!0-23-«i 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFR  Part  2619 


Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 
action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  February  1,  1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  refiect  changes  in 
financial  and  annunity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  February  1, 1984,  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  effect  until  Appendix  B  of  the 
regulation  is  again  amended. 

EFFECTIVE  DATE:  pHnnn-y  1    IQM 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Legal  Department,  Code  250, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington.  D,C. 
20006,  202-254-6476  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28,  1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
multiemployer  Plans  (46  FR  9492).  That 
regulation,  codified  at  29  CFR  Part  2619 
(1983),  sets  forth  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employer  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  The  regulation 
contains  formulas  for  valuing  different 
types  of  benefits.  Appendix  B  to  the 
regulation  sets  forth  the  interest  rates 


and  factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

As  published  in  the  1983  edition  of  29 
CP'R.  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  beginning  September  2, 
1974  through  June  1,  1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1. 
1983  remained  in  effect  until  September 
1.  1983.  On  August  15. 1983,  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1, 1983  (48  FR  36817).  That 
rate  has  remained  in  effect  until  now 
and  will  remain  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  At  this  time,  however,  changes  in 
the  financial  and  annuity  markets 
require  an  increase  in  the  rates  used  for 
valuing  benefits.  Accordingly,  this 
amendment  adds  to  Appendix  B  a  new 
set  of  interest  rates  and  factors  for  plans 
that  terminate  on  or  after  Febmary  1, 
1984.  This  mterest  rate  and  these  factors 
will  remain  in  effect  until  such  time  as 
PBGC  publishes  another  amendment 
concerning  the  rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  Any  change  in 
the  rates  normally  will  be  published  in 
the  Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  February  1, 1984,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment  to 
the  final  regulation  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
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forth  in  Executive  Order  12291,  February 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

PART  2619— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 


Authority:  Sections  4002(b)(3).  4041(b), 
4044.  and  4062(b){l)(.'V).  Pub.  L.  93-406,  dS 
Slat,  1004.  1020,  1025.  1029  (1974)  as  amended 
by  Sees,  403(1).  403(d),  and  402(aK7).  Pub.  L 
96-364,  94  Stat.  1,302,  1301,  and  1299  (1980)  (29 
L' SC.  1,302,  1341,  1344.  1362). 

2,  Rate  Set  43  of  .Appendix  B  is 
revised,  and  Rate  Set  44  of  appendix  B  is 

added  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Lsed  To  Value  Immediate  and  Deferred 
Annuities 

In  the  tdble  thai  folltws,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuitiep  and  to  value  both  portions 
of  a  refund  annuity  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  dpcrea,sing  term  insurance  portion  of 
a  refund  annuity  For  deferred  annuities,  ki. 
kj,  kj,  n,,  and  n,  are  defined  in  i  2619,45. 


For  plans  witti  a 
date 

raluaiKxi 

annuity  rate 

Deferred  AmuMiw 

Rai^-  set 

k, 

k. 

k. 

111 

On  oc  after 

&  before 

Itt 

• 

43 
44 

• 

0-1-83 
2-1-84   .... 

2-1-84 

• 

850 
•.7S 

• 

10675 
1  0900 

• 

10750 
1.0775 

1.0400 
1,0400 

7 
7 

8 

8 

Charles  Tharp, 

Acting  Executive  Director,  Pension  Benefit  Guaranty  Corporation. 

[FR  Dot   M-  lOM  Fiii-d  I-IJ-M.  8:45 am) 
BILLING  COOe  770S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 

Outer  Continental  Shelf  Oil  and  Gas 
Operations;  Marking  of  Equipment 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Amendments  to  OCS  Order 

No,  1, 

summary:  The  Minerals  Management 
Service  (MMS)  revises  Paragraph  5, 
Marking  of  Eqtnpment.  of  OCS  Order 
No.  1. 

The  revision  replaces  vague  and 
costly  requirements  with  more  specific 
and  cost-effective  requirements. 
EFFECTIVE  DATE:  The  revision  becomes 
effective  on  February  15,  1984. 
ADDRESSES:  Reprints  of  this  Notice  may 
be  obtained  after  February  6,  1984,  from 
the  following: 
Regional  Manager,  Alaska  OCS  Region, 

Minerals  Management  Service,  P,0. 

Box  101159,  Anchorage,  Alaska  99510 
Regional  Manager,  Atlantic  OCS  Region, 

Minerals  Management  Service.  1951 

Kidwell  Drive.  Suite  601,  Vienna, 

Virginia  2218a 


Regional  Manager,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management 
Service.  P.O.  Bo.x  7944,  Mptairie, 
Louisiana  70010, 
Regional  Manager,  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  Sixth  Street,  I.os  Angeles, 
California  90017, 
Minerals  Management  Service.  Offshore 
Rules  and  Operations  Division,  Chief, 
Branch  of  Rules.  Orders,  and 
Standards.  Mail  Stop  646, 12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke:  Chief.  Branch  of 
Rules.  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division:  Mai! 
Stop  646;  Room  6AnO;  Minerals 
Management  Service;  U.S.  Department 
of  the  Interior;  12203  Sunrise  Valley 
Drive;  Reston.  Virginia  22091;  telephone 
[703)  860-7916  or  FTS  928-7916 
SUPPLEMENTARY  INFORMATION:  I  ndi  r 
the  Outer  Continental  Shelf  (OCSl 
Lands  Act,  43  U.S.C.  1334  et  seq.,  and  30 
CFR  250.10  and  250,11,  the  Director 
revises  Paragraph  5.  Marking  of' 
Equipment,  of  OCS  Order  No.  1.  Th;s 
paragraph  implements  30  CFR  250.54. 
Marking  of  equipment,  and  is  applicable 
to  all  Regions  of  the  OCS, 


On  OctnbtT  22.  1!-»H2.  the  MMS 
putih.Hhed  a  Federal  Register  Notice  (47 
FR  4"088)  requesting  comments  on  a 
proposed  revision  of  Paragraph  5, 
Marking  of  Equipment.  A  number  of 
suggestions  received  in  response  to  that 
request  have  been  incorporated  in  the 
revision  of  paragraph  5. 

Timely  comments  were  received 
during  the  comment  period  from  the 
following  organizations: 
American  Petroleum  Institute. 
Arco  Oil  and  Gas  Company. 
Chevron  U.SA.  Inc. 
Cities  Service  Company. 
Conoco  Inc. 

Exxon  Company,  U.S.A. 
Gulf  Oil  Exploration  and  Production 

Company. 
Mesa  Petroleum  Company. 
Offshore  Operators  Committee. 
Shell  Oil  Company. 
Transcontinental  Gas  Pipe  Line 

Corporation. 
United  Gas  Pipe  Line  Company. 

Summanes  and  nist-ussiotT-  nf 
Comments  Received 

Comment 

Ten  commenters  found  the 
introductory  paragraph  of  paragraph  5  in 
contradiction  with  the  requirements  of 
subparagraph  5a.  The  commenters 
specifically  recommended  the  deletion 
of  the  words  "All"  at  the  beginning  of 
the  paragraph,  and  "as  approved  or 
prescribed  by  the  Deputy  Minerals 
Manager,  Offshore  Field  Operations"  in 
the  introductory  paragraph. 

The  commenters  indicated  that  the 
word  "All"  implied  that  every  piece  of 
equipment — even  small  tools — should  be 
marked  before  being  placed  in  marked 
containers.  The  commenters  also 
indicated  that  the  words  ",  as  approved 
or  prescribed  by  the  Deputy  Minerals 
Manager,  Offshore  Field  Operations," 
implied  that  additional  requirements 
might  be  imposed  on  the  operators. 

Discussion 

We  agree  with  the  commenters  that 
the  word  "All"  might  be  confusing,  so 
we  have  deleted  it  from  the  introductory 
paragraph,  and  added  words  which  limit 
the  application  of  par;iBrHt!h  5  in 
correspond  with  p<irus;.ipr  4:    We  have 
also  deleted  the  word  "items"  because  it 
is  included  in  the  category  of 
"materials." 

The  intent  of  the  phrase  ".  as 
approved  or  prescribed  by  the  Deputy 
Minerals  Manager,  Offshore  Field 
Operations,"  was  to  allow  operators 
latitude  in  the  selection  of  the  marking 
method  and  to  permit  the  Deputy 
Minerals  Manager  [refilled  Regional 
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Supervisor)  the  option  of  disapprovins 
inappropriate  markings.  It  was 
anticipated  that  the  rejection  of  a 
marking  method  would  be  rare  and  that 
the  authority  would  be  exercised  only  in 
the  most  unusual  cases.  However,  we 
have  reviewed  the  phrase  m  question 
and  agree  that  it  could  be  misinterpreted 
as  suggested  by  the  commenters 
Therefore,  we  have  deleted  thp  r"-"4st^ 
in  question  and  revised  the  pa.'agrdph  lo 
require  lessees  to  submit  their 
convention  of  marking  equipment  to  the 
Regional  Super,  isor  who  will  compile  a 
master  list  of  all  such  markings  in  the 
respective  Region.  The  list  will  be 
available  in  the  Public  Information 
Office  of  each  Region  The  introductory 
paragraph  of  paragraph  5  has  been 
revised  as  follows: 

5  Marking  of  Equipmeni-  Materials. 
equipraenl.  tools,  and  containers  that  weigh 
more  than  18  kiiograms  i4n  pounds)  and  are 
of  such  shape  or  configuration  that  they  are 
likely  to  snasi  or  damaae  fisijing  devices,  nsed 
on  the  OCS  are  to  be  properly  color  coded. 
stamped,  or  labeled  with  the  owTier  s 
identification  in  accordance  with  'he 
requirements  indicated  in  subparagraphs  5a 
through  5e-  The  markint;  cnnvpntion  used  by 
lessees  and  their  contractors  shall  be 
submitted  by  ihe  lessees  to  the  Regional 
Superviaor  Offshore  Field  Operations,  prior 
to  Its  use  pursuant  to  this  paragraph. 

Comment 

Two  commenters  indicated  that  the 
words  "whenever  practicable"  {words  in 
30  CFR  250.54  and  the  statutory 
language  of  the  OCS  Lands  Act 
.Amendments  of  1978]  should  be  used  in 
paragraph  5.  One  of  the  commenters 
proposed  the  following  words: 

5.  Marking  of  equipment— Whenever 
practicable,  all  matendis.  equipment,  tools, 
container*,  and  items  used  on  the  OCS  are  to 
b*  properly  color  coded,  stamped,  or  labeled 
with  the  owners  identification,  as  approved 
or  prescnbed  by  the  Deputy  Minerals 
Manager,  Offshore  Field  Operattons,  and  in 
accordance  with  Ihe  following  requuremenls. 

D:scuss:on 

The  use  of  the  words  "whenever 
practicable,"  as  suggested  by  the 
commenters.  would  leave  compliance 
with  the  requirements  to  mark 
equipment  open  to  numerous 
interpretations.  We  applied  the  test  of 
practicability  in  determining  the  specific 
requirements  of  this  rule.  Therefore,  our 
revision  of  paragraph  5  remains  as  i 
stated  in  the  preceding  discussion. 

We  note  that  the  comn^nters' 
proposed  words  contain  the  phrase    as 
approved  or  prescribed  by  the  Deputy 
Minerals  Manager.  Offshore  Field 
Operations,"  which  has  been  found 
objectionable  by  10  commenters.  (Refer 
to  our  previous  discussion  above.) 


Comment 

One  commenter  proposed  the 
following  words  for  subparagraph  5a: 

a.  Whenever  practicable,  all  loose  material, 
small  tools,  and  other  small  objects  weighing 
in  excess  of  forty  (40)  lbs.  and  ar«  of  g«ch 
sbape  or  configuration  Ihat  they  may  snag  or 
damage  fishing  devices,  shall  be  kept  in  a 
marked  container  when  not  in  use  or  during 
transport  over  open  OCS  waters. 

Discussion 

We  reiterate  our  opinion  given  above 
with  respect  to  the  u«e  of  the  words 
"whenever  practicable,"  and  although 
we  agree  with  the  intent  of  the 
commenter's  suggestion,  concerning  the 
use  of  the  words  "in  excess  of  forty  (40) 
lbs.,"  we  believe  that  this  intent  is 
incorporated  in  paragraph  5  as  written. 
(Refer  to  the  discussion  of  paragraph  5.) 
Therefore,  we  have  no  changed 
subparagraph  5a. 

Comment 

The  same  commenter  proposed  the 
following  language  for  subparagraph  5c: 

c.  Skids  supporting  skid-mounted 
equipment,  drums,  and  spools,  reels,  or 
portable  containers  weighing  in  excess  of 
forty  (40)  pounds  shall  be  marked  with  the 
owner's  name  prior  to  use  or  transport  over 
open  OCS  waters. 

Discussion 

We  do  not  agree  with  the  commenter. 
The  words  "Skids  supporting"  contained 
in  the  paragraph  proposed  by  the 
commenter  indicate  that  only  skids  and 
not  the  equipment  should  be  marked.  If 
is  the  equipment  which  should  be 
marked — not  the  skids  upon  which  it  is 
mounted.  We  agree  with  the  intent  of 
the  commenter's  stiggestion  concerning 
the  use  of  the  words  "in  excess  of  forty 
(40)  pounds  ";  however,  we  believe  that 
this  intent  is  incorporated  in  paragraph  5 
as  written.  (Refer  to  the  discussion  of 
paragraph  5.)  Therefore,  we  have  not 
changed  subparagraph  5c. 

Comment 

Two  commenters  indicated  that 
subparagraph  5d  should  leave  the 
marking  method  and  the  material  used 
for  marking  to  the  discretion  of  the 
operators.  One  of  the  commenters 
stated:  "The  regulations  should  state 
that  the  means  used  to  mark  the 
equipment  will  be  left  to  the  operator's 
discretion." 

Discussion 

Subparagraph  5d,  as  written,  does  not 

specify  materials  or  methods  for 
marking.  It  leaves  materials  or  methods 
for  marking  to  the  discretion  of  the 
operators.  Therefore,  we  believe  it  is 


unnecessary  to  incorporate  the 
statement  suggested  by  the  commenter. 

Comment 

.Nine  commenters  endorsed  the 
suggestion  of  a  committee  of  offshore 
operators  to  revise  subparagraph  5e 
eliminating  the  requirement  to  report 
Items  listed  in  5b  and  5c  which  fall 
overboard  unless  those  items  met  the 
reporting  requirements  of  Paragraph  4 
(of  OCS  Order  No.  1).  The  committee 
indicated  that  objects  not  included  in  5b 
and  5c  might  not  have  an  impact  on 
fishing  devices. 

The  committee  also  recommended  the 
deletion  of  the  words  "to  the  District 
Supervisor  and"  in  order  to  avoid 
burdening  industry  and  the  MMS  with 
reports  (to  the  District  Supervisor)  of 
lost  equipment  since  the  MMS  could 
obtain  such  information  from  the  daily 
tour  sheet  during  platform  inspections  or 
from  the'u.S.  Coast  Guard.  The 
committee  suggested  the  following 
revision: 

e.  Any  equipment  or  material  described  in 
b.  and  c.  above  that  is  lost  overboard  and 
which  meets  the  reporting  requirements  of 
Paragraph  4.    Identification  of  Subsea 
Objects,    of  OCS  Order  No.  1  shall  be 
recorded  on  the  daily  tour  sheet  and  reported 
to  the  U.S.  Coast  Guard  Distnct  Commander 
in  accordance  with  Paragraph  4. 

Discussion 

We  do  not  agree  with  the  commenters. 
We  are  aware  that  in  some  areas  of  the 
OCS.  such  as  the  North  Atlantic,  dnlling 
debris  have  an  impact  on  fishing 
devices.  The  phrase  "*   *   *  and  which 
meets  the  reporting  requirements  of 
Paragraph  4"  included  in  the  revision 
suggested  by  the  committee  would 
exclude  reporting  of  objects  lost  in 
water  depths  greater  than  1.000  feet:  this 
exclusion  could  pose  a  problem  for 
bottom  iongline  fishing  and  lobstenng 
activities  performed  at  depths  greater 
than  1,000  feet. 

We  are  also  aware  that  some  objects 
might  not  be  recorded  on  the  tour  sheet 
based  on  the  assumption  that  they  do 
not  have  an  impact  on  fishing  devices.  A 
report  to  the  District  Supervisor  will 
help  prevent  that  possibility  and,  in 
addition,  will  conclusively  document 
site  clearance  in  areas  of  the  OCS  which 
are  sensitive  to  other  uses.  Therefore, 
we  have  not  changed  subparagraph  5e. 

Comment 

Two  commenters  indicated  that  the 
Fishermen's  Contingency  Fund  would  be 
sufficient  to  settle  claims;  therefore,  the 
marking  of  equipment  requirements 
would  not  be  necessary, 
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Discussion 

We  do  not  agree.  The  piirpMse  of  the 
Fishermen's  Contingent:},  Kund  is  to 
settle  claims  for  damages  caused  by 
items  whose  ownership  couid  not  be 
established.  This  intent  is  abundantly 
clear  in  the  OCS  Lands  Act 
Amendments  of  1978,  section  403(c)(2), 
which  states  in  part: 

*  *  *  no  payment  may  be  made  by  the 
Secretary  from  any  area  account  established 
under  this  title — 

(A)  When  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  attributable  to  a 
financially  responsible  party; 
***** 

Therefore,  it  is  mandatory  that  the 
Department  of  the  Interior  establish 
regulations  requiring  the  marking  of 
equipment  in  accordance  with  section 
403(b)  of  the  act. 

Comment 

One  commenter  indicated  that  it 
would  not  be  necessary  to  mark 
equipment  because  OCS  operators 
would  prevent  equipment  from  going 
overboard  since  such  equipment  is  often 
more  valuable  than  fishing  nets.  The 
commenter  also  indicated  that  it  is  a 
fallacy  to  assume  that  equipment 
(especially  larger  pieces  of  oilfield 
equipment  and  tubular  goods)  could  be 
recovered  in  the  nets  "so  that  the  MMS 
could  point  a  finger  at  the  guilty 
operator." 

Discussion 

We  do  not  agree.  The  requirement  to 
mark  equipment  to  ascertain  ownership 
was  legislatively  established. 
Experience  has  also  demonstrated  that 
costly  equipment  has  been  lost  through 
error  and  inadvertance.  Moreover,  the 
marking  requirement  does  not  apply  to 
tubular  goods. 

Therefore,  we  have  revised  Paragraph 
5,  Marking  of  Equipment,  by 
incorporating  the  revisions  submittted 
by  commenters  as  stated  in  the 
preceding  discussions. 

Drafting  Information 

The  primary  authors  of  this  document 

are  Mario  Rivero  and  Lloyd  M.  Tracey. 
Branch  of  Rules.  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior: 
12203  Sunrise  Valley  Drive:  Reston, 
Virginia  22091;  telephone  (703)  860-7916 
or  FTS  928-7916, 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment.  Therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  Department  has  determined  that 
this  document  is  not  a  major  action 
under  Executive  Order  12291  because 
the  economic  impact  anticipated  as 
consequence  of  the  cost  of  compliance 
(estimated  to  be  approximately  $2.2 
million  for  the  first  year  and 
approximately  $550,000  for  subsequent 
years)  is  considerably  less  than  $100 
million  per  annum. 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  entities 
affected  by  this  document  are  not 
anticipated  to  include  small  entities. 

Paperwork  Reduction  Act 

The  proposed  revision  of  Paragraph  5, 
Afarkinq  of  Equipment,  published  in  the 
Federal  Register  on  October  22,  1982  (47 
FR  47088],  did  not  contain  information 
collection  requirements.  However,  in 
response  to  the  comments  received,  the 
final  revis'on  of  paragraph  5  has  been 
modified  to  require  the  submittal  of 
marking  conventions  used  by  each 
lessee. 

The  information  collection 
requirement  contained  in  paragraph  5  of 
OCS  Order  No.  1  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1010-0037. 
The  information  is  being  collected  to 
compile  a  master  list  in  each  OCS 
Region.  This  information  will  be 
available  to  the  public  at  the  Public 
Information  Office  in  each  OCS  Region 
to  ascertain  ownership  of  equipment  in 
order  to  settle  claims  for  damages 
caused  by  such  equipment  on  the  OCS. 
The  obligation  to  respond  is  mandatory. 

Dated:  August  6^  1983. 
David  C.  Russell. 

Acting  Director. 

For  the  reasons  set  out  in  the 
preamble,  Paragraph  5.  Marking  of 
Equipment,  of  OCS  Order  No.  1  is 
amended  as  shown. 

(1 )  By  revising  paragraph  5  for  all 
Regions  to  read  as  follows: 

5.  Marking  of  Equipment.  Materials, 
equipment,  tools,  and  containers  that 
weigh  more  than  18  kilograms  (40 
pounds)  and  are  of  such  shape  or 
configuration  that  they  are  likely  to  snag 
or  damage  fishing  devices,  used  on  the 
OCS  are  to  be  properly  color-coded, 
stamped,  or  labeled  with  the  owner's 
identification  in  accordance  with  the 
requirements  indicated  in 
subparagraphs  5a  through  5e.  The 


marking  convention  used  by  lessees  and 
their  contractors  shall  be  submitted  by 
the  lessees  to  the  Regional  Supervisor, 
Offshore  Field  Operations,  prior  to  its 
use  pursuant  to  this  paragraph. 

a.  All  loose  material  small  tools,  a^d 
other  small  objects  shall  be  kept  in  a 
marked  container  when  not  in  use  or 
before  transport  over  open  OCS  waters. 

b.  All  cable,  chain,  or  wire  segments 
shall  be  recovered  after  use  and 
securely  stored. 

c.  Skid-mounted  equipment  portable 
containers,  spools  or  reels,  and  drimu 
shall  be  marked  with  the  owner's  name 
prior  to  use  or  transport  over  op)en  OCS 
waters. 

d.  All  markings  shall  clearly  identify 
the  owner  and  shall  be  durable  enou^ 
to  resist  the  effects  of  the  environmental 
conditions  to  which  they  are  exposed. 

e.  Any  equipment  or  material 
described  in  b.  and  c.  above  that  is  lost 
overboard  shall  be  recorded  on  the  daily 
tour  sheet  and  reported  to  the  District 
Supervisor  and  to  the  U.S.  Coast  Guard 
District  Commander  in  accordance  with 
Paragraph  4,  Identification  ofSubsea 
Objects,  of  OCS  Order  No.  1. 

(2)  By  adding  subparagraph  f.  in  the 
Alaska,  Atlantic,  and  Pacific  OCS 
Regions  to  read  as  follows: 

f.  In  addition,  operators  shall  verify 
site  clearance  after  abandoimient  by 
appropriate  methods  as  approved  by  the 
District  Supervisor.  Operators  will  be 
advised  of  the  specific  survey 
requirements  for  the  site  prior  to 
submittal  of  their  Application  for 
Approval  to  Abandon. 

(3)  By  adding  subparagraph  f.  in  the 
Gulf  of  Mexico  OCS  Region  to  read  as 
follows: 

f.  In  addition,  operators  shall  verify 
site  clearance  as  stipulated  in  Notice  to 
Lessees  and  Operators  (NTL)  No.  81-5, 
April  24, 1981. 

(4)  By  adding  subparagraph  g.  in  the 
Alaska  OCS  Region  to  read  as  follows: 

g.  The  above  requirements  do  not 
apply  to  operations  from  gravel  islands. 
Ice-access  roads  to  gravel  islands  shall 
be  cleared  of  all  debris  prior  to  the 
spring  thaw. 

(5)  By  adding  subparagraph  g.  in  the 
Atlantic,  Gulf  of  Mexico,  and  Pacific 
OCS  Regions  to  read  as  follows: 

g.  The  information  collection 
requirements  contained  in  paragraph  1 
of  OCS  Order  No.  1  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1010-0037. 
The  information  is  being  collected  to 
compile  a  master  list  of  materials, 
equipment,  tools,  and  containers  used 
offshore.  The  information  will  be  used  to 
ascertain  ownership  of  marked 
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equipment  alleged  to  have  caused 
damages.  Response  is  mandatory 

(6)  By  adding  subparagraph  h  in  'hf 
Alaska  OCS  Region  to  read  as  follow; 

h.  The  information  collection 
requirements  contained  m  paragraph  1 
of  OCS  Order  No.  1  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U  S.C  3507  and 
assigned  clearance  number  1010-<X137. 
The  information  is  being  collected  to 
compile  a  master  list  of  materials. 
equipment,  tools,  and  containers  used 
offshore.  The  information  wili  be  used  to 
ascertain  ownership  of  marked 
equipment  alleged  to  have  caused 
damages.  Response  is  mandatory. 

(43  use.  1334) 
8IUJNG  COOC  4310-Mn-M 


DEPARTMEhfT  OF  AGRICULTURE 

Forest  Servtee 

36  CFR  Part  296 

WiJd  and  Scenic  River»;  Water 
Resources  Projects 

agency:  Forest  Service.  USDA. 
ACnOM:  Final  rule. 


SUMMARY:  The  Forest  Service  hereby 

establishes  uniform  standards  and 
procedures  by  which  the  agency  will 
consider  consenting  to  constiuction  of 
water  resources  projects  on  components 
of  the  Wild  and  Scemc  Rivers  System 
administered  by  the  Secretary  of 
Agnculture.  The  regulation  is 
promulgated  to  fulfil!  an  agreement 
made  by  the  Department  of  Agriculture 
m  the  settlement  and  dismissal  of  a 
lawsuit  in  which  plaintiffs  challenged 
the  process  and  legal  interpretations 
utilized  by  the  Secretary  of  Agriculture 
in  complynng  with  Section  7  of  the  Wild 
and  Scenic  Rivers  Act.  The  proposed 
rule  was  published  on  September  2. 
1981,  at  46  FR  4400" 
EFFECTIVE  DATE:  Febrjdfv  15.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  W.  Hill.  Land  Management 
Planning.  USDA.  Forest  Service.  P.O. 
Box  2417,  Washington.  D.C.  20013 
(202)  382-6013:  or 
James  B.  Snow.  Attorney.  Natural 
Resources  Division,  Office  of  the 
General  Counsel,  USDA,  Washington. 
D.C.  20250  (202)  447-5769 
SUPW^MENTARY  INFORMATION:  Section  7 
of  the  Wild  and  Scenic  Rivers  Act  (16 
U,S,C.  1278)  requires  approval  by  the 
administering  Secretary  of  any  water 
resources  project  on  any  wild  and 
scenic  nver  or  on  any  nver  designated 


to  be  studied  for  inclusion  in  the  Wild 
and  Scenic  Rivers  System.  This 
regulation  provides  a  procedure  to  assist 
Federal  agencies  in  securing  compliance 
with  the  requirements  of  Section  7  in  the 
licensing  or  other  authorization  of  water 
resources  projects  proposed  for 
construction  on  those  Wild  and  Scenic 
Rivers  or  Study  Rivers  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture.  The  regulation  establishes 
standards  for  determining  the 
applicability  of  Section  7  requirements 
to  particular  projects. 

The  scope  and  application  of  Section 
7  of  the  Wild  and  Scenic  Rivers  Act  was 
the  subject  of  the  lawsuit.  National 
Wildlife  Federation  et  al.  v.  Bergland. 
Civil  Action  No.  80-1780.  U.S.D.C,  Dist. . 
of  Columbia.  In  that  suit,  the  plaintiffs 
challenged  the  process  and  legal 
interpretations  utilized  by  the  Secretary 
of  Agriculture  in  making  a  Section  7 
determination  for  a  water  resources 
project  on  the  Skagit  Wild  and  Scenic 
River.  As  part  of  a  Stipulation  of 
Settlement  and  Dismissal  of  the  lawsuit, 
the  Department  of  Agriculture  agreed  to 
undertake  and  complete  rulemaking  on 
the  scope  and  application  of  Section  7. 

The  standards  and  procedures 
embodied  in  this  regulation  apply  only 
to  Wild  and  Scenic  Rivers  or  Study 
Rivers  administered  by  the  Secretary  of 
Agriculture.  Various  components  and 
study  rivers  in  the  National  Wild  and 
Scenic  Rivers  System  are  under  the 
jurisdiction  of  the  Department  of  the 
Interior  and  that  Department  may 
provide  differing  procedures  for  carrying 
out  its  responsibilities  under  Section  7. 
A  list  of  rivers  affected  by  this 
regulation  as  of  this  date  is  included  as 
Appendix  A. 

Regulatory  and  Environmental  Impacts 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291.  and  it  has 
been  determined  that  this  regulation  is 
not  a  major  rule.  The  regulation  will 
have  little  or  no  effect  on  the  economy. 
Section  7  of  the  Wild  and  Scenic  Rivers 
Act  only  applies  to  Federal  agencies, 
and  this  regulation  streamlines  and 
clarifies  for  the  first  time  the 
congressionally  mandated  review 
requirements  of  Section  7,  Because  the 
regulation  is  essentially  procedural  and 
applicable  only  directly  to  Federal 
agencies,  the  regulation  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  on 
the  foreign  market.  There  are  no 
alternatives  to  the  issuance  of  a 
regulation  since  that  is  required  by  the 
order  of  a  Federal  court.  Additionally, 
by  better  defining  the  scope  of  Section  7 


through  this  regulation,  the 
consideration  of  Wild  and  Scenic  River 
resources  can  be  better  integrated  into 
agency  planning  and  environmental 
analyses  of  water  resources  projects. 
This  should  assist  planners  in 
identifying  management  strategies  that 
maximize  net  benefits. 

The  Assistant  Secretary  of  Agriculture 
for  .Natural  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  principally  a  procedural 
regulation  applicable  to  other  agencies 
of  the  Federal  Government  and  does  not 
directly  affect  the  private  sector. 
Furthermore,  the  regulation  does  not 
result  in  additional  procedures  or 
paperwork  not  already  required  by  the 
National  Environmental  Policy  Act  or 
other  provisions  of  law.  The  issuance  of 
this  regulation  has  been  determined  not 
to  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environm.ental  statement  has  not  been 
prepared. 

Consideration  of  Public  Comments 

The  proposed  rule  was  published 
September  2,  1981.  in  the  Federal 
Register  (46  FR  44007).  A  period  of  30 
days  was  provided  for  receipt  of 
comments.  Comments  received  later 
were  considered  to  the  extent  possible. 
Comments  were  received  from 
numerous  sources  including  Federal  and 
State  agencies,  industry  representatives. 
utilities,  and  private  nonprofit 
organizations.  All  comments  were 
considered  in  the  preparation  of  the 
final  rule.  A  summary  of  the  major 
comments  and  our  response  follows. 

1.  Preamble  and  Section  296. 1.  General 

Several  comments  challenged 
introductory  statements  pertaining  to 
the  regulatory  impact  of  the  regulation. 
The  regulation  does  fall  under  the 
review  requirements  of  Executive  Order 
12291;  however,  it  will  not  have  an 
annual  effect  on  the  economy  exceeding 
SlOO  million,  result  in  a  major  increase 
in  costs  for  the  private  and  public 
sectors,  or  adversely  affect  competition 
or  employment.  The  restrictions  and 
prohibitions  to  be  implemented  by  this 
regulation  are  directly  imposed  by 
Section  7  of  the  Wild  and  Scenic  Rivers 
Act,  16  U.S.C.  1278.  The  regulation  will 
not  impose  costs  or  additional  burdens 
not  already  required  by  the  statute.  The 
object  of  this  regulation  is  to  streamline 
and  clarify  a  process  to  facilitate 
compliance  with  the  statutory 
requirement. 
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Several  respondents  asserted  that  the 
regulation  should  not  and  cannot  apply 
to  private  land.  The  regulation  is  not 
directed  to  private  land,  but  rather  to 

Federal  assistance  in  the  construction  of 
water  resources  projects.  Federal 
assistance  may  go  to  proiects  on  both 
private  and  public  lands. 

2.  Section  296.2,  Scope  and  Application 

Two  respondents  questioned  the 

nonapplication  of  this  regulation  to 
rivers  administered  by  the  Departmen! 
of  the  Interior.  Quite  clearly,  Section  7  of 
the  Wild  and  Scenic  Rivers  Act  gives 
the  same  authority  to  both  the 
Secretaries  of  Agriculture  and  the 
Interior  for  rivers  under  their  respective 
jurisdiction.  The  Department  of  the 
Interior  was  not  a  party  to  the  litigation 
wherein  the  Department  of  Agriculture 
agreed  to  promulgate  regulations,  and 
the  former  Department  is.  therefore,  nut 
obligated  to  issue  such  regulations.  The 
Department  of  the  Interior  was 
consulted  on  this  regulation,  and  that 
Department  may  adopt  the  regulation  in 
whole  or  part  in  administering  its 
Section  7  responsibilities.  Several 
persons  suggested  that  a  list  of  affected 
rivers  be  published  with  an  indication  of 
the  administering  Department.  Such  a 
list  is  provided  as  Appendix  A. 

One  comment  suggested  that  the 
regulation  be  subject  to  any  interstate 
compacts  or  established  river  basin 
commission.  The  intent  and  purposes  of 
such  compacts  and  commissions  are 
important  management  considerations, 
and  the  Wild  and  Scenic  Rivers  Act  at 
Section  13(e)  is  made  expressly  subject 
to  such  compacts.  However,  this  should 
not  affect  the  Departments 
responsibilities  to  review  Federal 
assistance  to  water  resources  projects. 

3.  Section  296.3.  Definitions 

By  far  the  largest  number  of  comments 
pertained  to  the  definition  section.  One 
issue  concerns  the  application  of  section 
7  restrictions  to  preliminary  permits 
issued  by  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  Departments 
of  Agriculture  and  the  Interior  have 
consistently  held  that  any  activity 
authorized  by  the  FERC  that  could  affect 
the  free-flowing  characteristics  of  a 
Wild  and  Scenic  or  Study  River  is 
subject  to  Section  7.  Furthermore,  the 
administering  Secretary  is  responsible 
for  assessing  the  impacts  of  such 
activities  on  Wild  and  Scenic  River 
values.  Accordingly,  the  definition  at 
§  296.3(a)(1).  as  it  pertains  to  the  FERC. 
is  unchanged. 

Numerous  persons  suggested  changes 
to  the  definition  of  "water  resources 
projects."  We  have  adopted  the 
suggestion  that  the  definition  should 


more  closely  parallel  the  actual 
language  of  Section  7  to  include  any 
"dam.  water  conduit,  reservoir. 
powerhouse,  transmission  line,  or  other 
project  works  under  the  Federal  Power 
Act."  A  "water  resoarces  project"  is  still 
principally  defined  as  construction  that 
affects  the  free-flowing  characteristics 
of  the  river.  We  also  summarized  the 
statutory  definition  of  "free-flowing"  in 
a  new  definition. 

Some  comments  suggested  that  the 
definition  of  "construction"  is  too  broad 
since  it  could  potentially  cover  such 
activities  as  timber  harvesting.  Timber 
harvesting  or  similar  activities  would 
not  be  subject  to  Section  7  review  unless 
some  obstruction  or  other  modification 
of  the  free-flowing  river  characteristics 
were  a  result,  and  such  activity  was 
done  pursuant  to  a  Federal  permit  or 
other  Federal  authorization  or 
assistance.  Accordingly,  the  definition 
of  "construction"  is  unchanged. 

It  was  suggested  that  the  dennition  of 
"Wild  and  Scenic  River"  and  "Study 
River"  may  be  unclear  since  the 
protected  area  also  includes  adjacent 
riparian  land  areas.  The  defuiitions  have 
been  modified  to  reflect  the  entire  land 
area  covered  by  Wild  and  Scenic  River 
or  Study  River  designations.  The  "Study 
River"  definition  was  also  modified  to 
reflect  the  terminable  status  of  study 
designations,  if  Congress  fails  to  act  for 
a  period  of  3  years  after  a  study  report 
recommending  designation  is  submitted 
to  the  Congress. 

4.  Section  296.4,  Requirements  for 
Federal  Agencies 

This  section  was  incorrectly 
numbered  in  the  proposed  rule  as 
§  295,4.  and  that  numbering  has  been 
corrected.  The  major  substantive 
comments  dealt  with  the  provisions  of 
subsection  (b)  requiring  a  Federal 
agency  to  submit  to  the  Secretary  a 
notice  of  intention  to  issue  a  license. 
permit,  or  other  authorization  within  60 
days  of  the  proposed  date  of  action. 
Respondents  were  concerned  that  this 
requirement  could  result  in  unnecessary 
delay  and  duplication  of  other 
procedural  requirements.  One  reviewer 
suggested  that  the  procedure  for  Section 
7  review  be  tied  with  those  time  periods 
required  for  agency  review  and  action 
under  existing  regulations  of  the  Council 
on  Environmental  Quality. 

The  process  of  a  60-day  prior  notice  to 
the  Secretary  is  designed  to  ensure  that 
the  Secretary  has  some  reasonable  time 
to  review  the  proposed  action.  The  60- 
day  period  was  not  intended  to  interfere 
with  other  review  processes  nor  to  add 
a  layer  of  review  separate  and  apart 
from  other  reviews  and  consultations 
required  by  law.  In  response  to  these 


comments,  we  have  revised  the 
regulation  so  that  an  authorizing  agency 
shall  notify  the  Department  of 
Agricultiu^  as  soon  as  practicable  in  the 
project  authorization  process,  but  not 
later  than  60  days  prior  to  the  proposed 
date  of  agency  action.  In  this  fashion, 
the  Wild  and  Scenic  River  issues  can  be 
surfaced  and  resolved  in  the  early 
stages  of  project  development  and 
governmental  review  processes.  One 
reviewer  suggested  that  the  60-day 
requirement  might  result  in 
unreasonable  delay  in  emergency 
situations  such  as  road  repairs.  We  have 
modified  the  requirement  so  that  the 
Secretary  will  give  expedited 
consideration  in  emergency  situations. 

5.  Section  296.5,  Determination 

Section  296.5  deals  with  consent  by 
the  Department  of  Agriculture  after 
receiving  an  agency's  notice  of  intention 
to  issue  a  permit  license,  or  other 
authorization  for  a  water  resources 
project.  At  the  outset,  it  is  important  to 
clarify  that  the  consent  process  as 
provided  by  this  regulation  is  not 
intended  as  a  new  licensing  or 
permitting  requirement  and  thus  does 
not  add  a  new  tier  of  permits  and 
licenses  that  a  project  applicant  must 
receive  prior  to  initiating  construction. 
Rather,  the  consent  process  is  a  finding 
of  fact. made  by  the  Secretary  of 
Agriculture  that  a  proposed  construction 
activity  will  not  impair  the  values  of  a 
river  under  the  criteria  stated  in  Section 
7  of  the  Act.  Conditional  consent  or  the 
withholding  of  consent  results  from  a 
factual  finding  that  the  proposed 
construction  activity  will  adversely 
affect  wild  and  scenic  river  values  under 
the  statutory  criteria. 

As  presently  written.  S  296.5 
recognizes  that  Section  7  of  the  Wild 
and  Scenic  Rivers  Act  imposes  different 
standards  by  which  the  impacts  of 
projects  are  assessed  depending  upon 
the  project's  location  relative  to  a  Wild 
and  Scenic  River  or  Study  River. 
Contrary  to  the  views  of  some 
respondents,  the  proposed  location  of  a 
project  on  private  land  writhin  or  outside 
the  boundaries  of  a  Wild  and  Scenic 
River  does  not  preclude  the  legal 
requirement  that  the  impacts  of  the 
project  on  wild  and  scenic  river  values 
be  assessed.  One  reviewer  expressed 
concern  that  to  apply  the  Section  7 
requirement  to  aU  projects  above  and 
below  a  designated  Wild  and  Scenic 
River  or  Study  River  segment  could 
mean  that  the  requirements  could  apply 
to  projects  100  miles  or  more 
downstream.  There  is  no  distance 
limitation  in  the  Wild  and  Scenic  Rivers 
Act,  and  it  is  a  fact  that  distant  projects 
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could  directly  affect  a  designated 
portion  of  rivers  For  example,  a  dam 
could  inundate  a  river  valley  for  many 
miles  or  pose  a  barrier  to  migrating  fish. 
Although  the  requirements  of  the  Act  do 
apply  to  such  distant  projects,  it  is 
recognized  that  generally  the  farther  a 
pro|ect  is  from  a  designated  portion  of  a 
nver.  the  less  hkeiy  it  is  that  potential 
effects  All!  unreasonably  diminish  river 
values. 

The  regulation  has  been  reworded  to 
accentuate  when  consent  will  be 
granted  rather  than  when  it  will  not  be 
granted.  The  regulation  has  also  been 
modified  to  correct  an  error  in  the 
proposed  regulations.  For  projects 
above,  below,  and  outside  Study  River 
boundaries,  the  standard  prescribed  by 
Sectjpn  7(bj  of  the  Wild  and  Scenic 
Rivers  Act  is  one  of  "dimmishment" 
rather  than  "unreasonable 
diminishment."  The  latter  standard 
applies  only  to  designated  Wild  and 
Scenic  Rivers  rather  than  Study  Rivers. 

One  reviewer  suggested  that  the 
consent  process  stated  in  §  296.5  should 
specify  criteria  by  which  the 
determinations  of  direct  and  adverse 
impacts  and  diminishment  of  river 
values  should  be  assessed.  In  our 
opinion,  the  formulation  of  specific 
guidelines  as  to  what  constitutes  direct 
and  adverse  effects,  or  other  impacts, 
would  be  extremely  difficult  and 
possibly  counterproductive  since  every 
proiect  and  every  river  are  different. 
Furthermore  the  values  for  which  a 
river  may  be  designated  a  Wild  and 
Scenic  River  may  differ.  In  some  cases, 
the  Congress  gives  special 
considerations  to  one  particular  value, 
such  as  fishenes.  which  should  in  turn 
be  given  special  consideration  in  any 
subsequent  review  of  proposed  water 
resource  proiects.  Accordingly,  such 
specific  criteria  are  not  included  in  this 
regulation. 

6.  Sect  J  on  296.6.  Environmental  Analysis 

Requirements 

The  otiiect  of  this  Part  is  to  ensure 
that  from  the  ou'set  impacts  on  Wild 
and  Scenic  Rivers  are  considered  in  any 
environmental  statement  or  assessment. 
By  integrating  Wild  and  Scenic  River 
issues  into  an  environmental  analysis, 
and  by  involving  the  Department  of 
Agriculture  in  the  process  at  an  early 
stage,  unnecessary  delays  and 
duplicative  analysis  can  be  avoided. 
.Additionally  to  the  extent  practicable, 
the  findings  of  fact  required  by  Section  7 
should  be  combined  and  coordinated 
with  other  consultative  requirements  of 
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National  Wild  and  Scenic  Rivers 
System,  Water  resources. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  Part  296,  Wild  and 
Scenic  Rivers,  Subpart  A — Water 
Resources  Projects,  is  hereby  added  to 
Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

Dated:  April  29,  1983. 
John  B.  Crowell,  \t^ 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 
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General. 

Scope  and  application. 

Definitions. 

Requirements  for  Federal  agencies. 

Determination. 

Environmental  analysis  requirements. 

Subpart  B — [Reserved] 

\  jthoritv:  IB  V  S  C.  551,  1278(c),  1281(d). 

5  296.1     General 

Section  7  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1278),  as  amended, 
provides  for  the  protection  of  the  free- 
flowing,  scenic,  and  natural  Values  of 
rivers  designated  as  components  or 
potential  components  of  the  National 
Wild  and  Scenic  Rivers  System  from  the 
effects  of  construction  of  any  water 
resources  prpject. 

§  296.2    Scope  ard  application. 

These  ruies  apply  to  Federal 
assistance  in  the  construction  of  water 
resources  projects  affecting  Wild  and 
Scenic  Rivers  or  Study  Rivers 
administered  in  whole  or  part  by  the 
Secretary  of  Agriculture. 

§  296.3    Definitions. 

"Act"  means  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906,  as  amended;  16 
U.S.C.  1271-1288). 

"Construction"  means  any  action 
carried  on  with  Federal  assistance 
affecting  the  free-flowing  characteristics 
or  the  scenic  or  natural  values  of  a  Wild 
and  Scenic  River  or  Study  River. 

"Federal  assistance"  means  any 
assistance  by  an  authorizing  agency 
including,  but  not  limited  to,  the 
following: 

(a)  A  license,  permit,  preliminary 
permit,  or  other  authorization  granted  by 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  sections  4(e) 
and  4(f)  of  the  Federal  Power  Act,  16 
U.S.C.  797; 

(b)  A  license,  permit,  or  other 
authorization  granted  by  the  Corps  of 


Engineers.  Department  of  the  Army, 
pursuant  to  the  Rivers  and  Harbors  Act 
of  1899  (33  U.S.C.  401  et  seq.].  and 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344);  and. 

(c)  Any  other  license,  permit,  or 
authorization  which  may  be  required  by 
an  agency  or  Department  of  the  Federal 
Government  before,  during,  or  after 
construction  of  a  water  resources 
project. 

"Free-flowing"  is  defined  by  Section 
16(b)  of  the  Act  as  "existing  or  flowing 
in  natural  condition  without 
impoundment,  diversion,  straightening, 
riprapping.  or  other  modification  of  the 
waterway"  (16  U.S.C.  1287(b)). 

"Study  Period"  means  the  time  during 
which  a  river  is  being  studied  as  a 
potential  component  of  the  Wild  and 
Scenic  Rivers  System  and  such 
additional  time  as  provided  in  Section 
7(b)(ii)  of  the  Act  not  to  exceed  3 
additional  years  during  which  a  report 
recommending  designation  is  before  the 
Congress,  or  such  additional  time  as 
may  be  provided  by  statute. 

"Study  River"  means  a  river  and  the 
adjacent  area  within  one  quarter  mile  of 
the  banks  of  the  river  which  is 
designated  for  study  as  a  potential 
addition  to  the  National  Wild  and 
Scenic  Rivers  System  pursuant  to 
Section  5(a)  of  the  Act. 

"Water  Resources  Project"  means  any 
dam,  water  conduit,  reservoir, 
powerhouse,  transmission  line,  or  other 
project  works  under  the  Federal  Power 
Act  (41  Stat.  1063)  as  amended,  or  other 
construction  of  developments  which 
would  affect  the  free-flowing 
characteristics  of  a  Wild  and  Scenic 
River  or  Study  River. 

"Wild  and  Scenic  River"  means  a 
river  and  the  adjacent  area  within  the 
boundaries  of  a  component  of  the 
National-Wild  and  Scenic  Rivers  System 
pursuant  to  section  3(a)  or  2(a)(ii)  of  the 
Ant, 

§  296.4     Requirements  for  Federal 
agencies. 

(a)  No  license,  permit,  or  other 
authorization  can  be  issued  for  a 
Federally  assisted  water  resources 
project  or^  any  portion  of  a  Wild  and 
Scenic  River  or  Study  River  nor  can 
appropriations  be  requested  to  begin 
construction  of  such  projects,  without 
prior  notice  to  the  Secretary  of 
Agriculture,  and  a  determination  in 
accordance  with  Section  7  of  the  Act. 

(b)  As  soon  as  practicable,  but  no  less 
than  60  days  prior  to  the  date  of 
proposed  action,  the  Federal  agency 
shall  provide  a  notice  of  intent  to  issue 
such  license,  permit,  or  other 
authorization  to  the  Chief,  Forest 
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Service.  U.S.  Department  of  Agriculture 
P.O  Box  2417,  Washington.  D.C  2fX)13 
The  Secretary  will,  to  the  extent 
possible,  give  expedited  consideration 
to  a  notice  of  intent  for  a  project  needed 
'.(}  address  an  emergency  situation. 

!<;)  The  notice  shall  include  the 
fuUowing  information: 

(1)  Name  and  location  (5f  affected 
river, 

(2)  Location  of  the  project: 

[31  Nature  of  the  permit  or  other 
authorization  proposed  for  issuance; 

(4)  A  description  nf  the  proposed 
activity;  and 

(5)  Any  relevant  information,  s.i(.,h  as 
plans,  maps,  and  environmental  studies, 
assessments,  or  environmenlai  impact 
statements. 

§  296.5    Determination. 

[h\  The  Secretary  of  Af^nculture  wiil 
consent  to  the  issuance  of  any  Federal 
license,  permit,  or  other  authorization  if, 
as  a  finding  of  fact,  it  is  determined  that: 

(1)  The  water  resources  project  wil! 
not  have  a  direct  and  adverse  effect  on 
the  values  for  which  a  Wild  and  Scenic 
River  or  Study  River  was  designated, 
when  any  portion  of  the  project  is  within 
the  boundaries  of  said  river,  or 

(2j  The  effects  of  the  water  resources 
project  will  neither  invade  nor 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  wildlife  valurs  of 
a  Wild  and  Scenic  River,  when  any 
portion  of  the  project  is  located  above, 
below,  or  outside  the  Wild  and  Scenic 
River,  or; 

13)  The  effects  of  the  water  resources 
project  will  neither  invade  nor  diminish 
the  scenic,  recreational,  and  fish  and 
wildlife  values  of  a  Study  River  when 
the  project  is  located  above,  below,  or 
outside  the  Study  River  during  the  study 
period, 

(b)  If  consent  is  denied,  the  Secretary 
may  recommend  measures  to  eliminate 
adverse  effects,  and  the  authorizing 
agencies  may  submit  revised  plans  for 
consideration 

§  296.6    Environmental  analysis 
requirement*. 

(a)  The  determination  of  the  effects  of 
a  proposed  water  resources  project  shall 
be  made  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  To  the  extent  possible. 
authorizing  agencies  should  ensure  that 
any  environmental  studies,  assessments, 
or  environmental  impact  statements 
prepared  for  a  water  resources  project 
adequately  address  the  environmental 
effects  on  resources  protected  by  the 
Wild  and  Scenic  Rivers  Act,  and  that 


ihe  Ijppartment  of  ,\griculture  is 
apprised  of  ongoing  analyses  so  as  to 
fricihtate  coordination  and  identification 
of  Wild  and  Scenic  River  related  issues, 
(b)  To  the  extent  practicable,  impacts 
on  Wild  and  Scenic  River  values  will  be 
considered  in  the  context  of  other 
review  procedures  provided  by  law. 
Authorizing  agencies  are  encouraged  to 
consult  with  the  Forest  Service  in  order 
to  identify  measures  which  could 
eliminate  any  direct  and  adverse  effects, 
thereby  increasing  the  likelihood  of 
securing  consent. 

Appendix 

List  of  \\  ild  and  Scenic  Rivers  and 
Study  Rivers  Wholly  or  in  Part  I  !id(  r 
the  lurisdiction  of  the  Secretary  (if 
.Agriculture 

Editorial  Note. — 1  he  following  Appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Wild  and  Scenic  Rivers 

Clearv/ater.  Middle  Fork.  Idaho 

Eleven  Point.  Missouri 

Feather  Middle  Fork,  California 

Rio  Grande  (In  Par*).  -New  Mexico 

Rogue  (In  Parti,  Oregon 

Salmon,  Middle  Fork,  Idaho 

Salmon.  Idaho 

Chattooga.  North  Carolina,  South  Carolina, 

Georgia 
Rapid.  Idaho 
Snake  Idaho  and  Oregon 
F'.Hthead  (In  Part),  Montana 
Pere  Marquette,  Michigan 
Skagit.  Washington 

American,  North  Fork  (In  Part),  California 
Saint  Joe,  Idaho 

Study  Rivers 

Priest,  Idaho 

Moyie,  Idaho 

Illinois,  Oregon 

Encampment,  Colorado 

Piedra.  Colorado 

Conejos,  Colorado 

Elk.  Colorado 

Lfjs  Pinos,  Colorado 

Dolores  (In  Part),  Colorado 

(.'larks  Fork,  Wyoming 

Au  Sable.  Michigan 

Mainstee.  Michigan 

Tuolumne  (In  Part),  California 

Snake  (In  Part),  Wyoming 

Cache  la  Poudre,  Colorado 

Sipsey  Fork.  Alabama 

Salt.  Arizona 

Verde.  Arizona 

San  Francisco  (In  Part),  Arizona 

Kern,  North  Fork,  California  \ 

Black  Creek.  Mississippi 

Red,  Kentucky 

.•Mlegheny,  Pennsylvania 

Greenbrier,  West  Virginia 

Situk.  Alaska 

Salmon  (In  Part).  Idaho 

(KK  1), .;    M-«iH  Hied  1-ie-M;  B:45  »in| 
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LNVIRONMENTAL  PROTECTION 

AGENCV 

40  CFR  Pa-t  5? 
6-  '.^■FPL.  2&07-21 

Appovai  ana  P'omuigation,  o' 
I'mpiementstion  Plans:  Illinois 


AGENCY.  U.b.  LaViiOiiiiiciii 

Agency  (USEPA). 
ftC^ON:  Final  rulemaking. 


n  Protection 


SviMMARV:  USEPA  announces 
^..s^pproval  of  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for  TSP. 
The  revision  pertains  to  an  alternative 
control  strategy  for  Granite  City  Steel 
Division  of  National  Steel.  USEPA's 
action  is  based  upon  a  revision  which 
was  submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act). 

jFFECTivE  date;  This  final  rulemaking 
:•:t'^    ifective  on  February  15. 1984. 

addresses:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6035  before  visiting  the  Region  V 
Office). 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield,  Illinois  62706, 

FOR  RJRTHER  INFORMATION  CONTACT: 
Randolph  O  i^ane.  A  :  .j::,_:  K<j.:iation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6035. 

SUPPLEMENTARY  INFORMATRM:  On 

Jt,.t  MiWfcf  17.  I'MZ.  at  47  FR  56516,  the 
USEPA  published  a  nobce  of  proposed 
rulemaking  (NPR)  on  the  incorporation 
of  an  alternative  control  strategy  (ACS) 
or  "bubble"  into  the  Illinois  SIP.  This 
ACS  was  developed  for  Granite  City 
Steel  (GCS),  a  division  of  National  Steel. 
In  the  NPR,  USEPA  proposed  to  approve 
this  ACS  for  Granite  City  Steel  as 
meeting  the  requirements  of  USEPA's 
proposed  Emissions  Trading  Policy 
Statement  (ETPS).  published  on  April  7. 
1982,  at  47  FR  15076.  Subsequently,  on 
February  18, 1983,  at  48  FR  7210,  USEPA 
published  a  supplemental  notice  of 
proposed  rulemaking  in  which  it 
announced  the  availability  of  a  short- 
term  ambient  equivalence 
demonstration,  presented  its  review  of 
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this  demonstration,  and  solicited  public 
comments.  L'SEPA  stated  that  during  the 
comment  period  for  the  second  notice  it 
would  accept  comments  on  all  elements 
of  the  proposed  SIP  revision  for>GCS 

L'SEPA  received  numerous  comment 
letters  in  response  to  these  notices.  Most 
of  the  comments  received  did  not  raise 
technical  issues  but  cited  economic 
benefits  of  the  GCS  ACS.  USF.PA  cannot 
consider  comments  relating!  to  the 
economic  benefits  of  a  proposed  SIP 
revision  if  the  proposed  revision  does 
not  protect  the  National  .Ambient  .-Xir 
Quality  Standards  !.\AAQS)  and 
conform  to  the  ETPS.  Two  commenters, 
Citizens  for  a  Better  Environment  (CBE) 
and  National  Steel,  offered  substantive 
comments  that  required  a  technical 
response.  The  .National  Steel  comment 
letter  which  was  dated  April  4.  1983, 
responded  to  the  issues  raised  in  the 
comment  letter  from  CBE.  Despite  the 
fact  that  this  National  Steel  comment 
letter  was  received  after  the  close  of  the 
public  comment  period,  it  was 
considered  by  L'SEPA  in  the 
development  of  its  final  rulemaking.  The 
technical  issues  contained  in  the  public 
comments  received  and  the  USEP.A 
responses  are  presented  in  summary 
form  within  this  final  rulemaking.  A 
more  detailed  presentation  of  the  issues 
IS  contained  m  the  technical  support 
document  on  this  final  rule  which  is 
available  for  inspection  at  the  USEPA 
Region  V  Office  listed  in  the  front  of  the 
Federal  Register  notice. 

Comment  I  from  CBE):  National  Steel 
diluted  the  casthouse  ambient  impact 
when  it  entered  into  the  Industrial 
Source  Complex  (ISC)  model  an 
emission  rate  which  is  appropriate  for 
area  sources  and  then  ran  the  model 
with  volume  source  equations.  This 
resulted  in  great  underestimates  of 
predicted  TSP  concentrations  from  the 
casthouse.  .Also.  National  Steel  assumed 
that  only  26  percent  of  the  particulate 
emissions  from  the  casthouse  are  less 
than  30  \im  in  diameter.  This  assumption 
IS  incorrect  and  results  in  diminished 
TSP  predicted  concentrations  downwind 
from  the  casthouse.  USEPA  and  steel 
industry  data  indicate  that  the  majority 
of  the  casthouse  emissions  are  less  than 
30  nm  These  errors  raise  serious 
questions  about  whether  the  ACS  will 
indeed  result  in  a  net  air  quality 
im.provement  at  the  receptor  sites  in  the 
area 

USEPA  Response:  USEPA  has 
examined  the  modelins  performed  by 
GCS,  and  agrees  that  the  input  of  an 
improper  casthouse  em.ission  rate  into 
the  ISC  model  resulted  in  a  severe 
underestimate  of  predicted  TSP 
concentrations  National  Steel  has 


acknowledged  this  error  and  has  redone 
the  analysis.  Its  revised  runs  predict 
increases  in  TSP  concentrations  of 
greater  than  10  >ig/m'  on  certain  days 
and  at  certain  receptors.  USEPA  also 
performed  an  analysis  which  used  a 
particulate  size  distribution  for  the 
casthouse  comparable  to  that  used  in  a 
previous  study  for  a  similar  source  in 
Ohio.  This  analysis  predicted 
substantial  increases  in  TSP 
concentrations  over  the  levels 
achievable  by  the  implementation  of 
RACT.  Therefore,  the  Granite  City  Steel 
ACS,  in  its  present  form,  does  not 
conform  to  the  requirements  of  an 
ambient  equivalence  demonstration  as 
discussed  in  USEPA's  proposed  ETPS 
and  clarifying  memorandum  (February 
17. 1983,  "Emission  Trading  Policy — 
Technical  Clarifications").  Without  a 
demonstration  that  the  greater-than- 
RACT  level  emissions  from  the 
casthouse  do  not  significantly  contribute 
to  periods  of  violation  of  the  TSP 
NAAQS,  USEPA  must  disapprove  the 
ACS. 

Comment  (from  National  Steel):  GCS 
has  corrected  the  errors  in  the  modeling 
analysis.  The  reanalysis  shows  that  the 
ACS  impact  was  less  than  the  RACT 
impact  on  96  percent  of  the  days/ 
receptors  modeled  in  the  screening 
analysis.  The  ACS  impact  exceeded  the 
RACT  impact  by  more  than  10  fig/m*  on 
a  24-hour  basis  (the  significance  level 
specified  in  the  proposed  ETPS)  on  only 
0.3  percent  of  the  days/receptors 
modeled  in  the  screening  analysis. 
Further,  almost  all  of  the  exceedances 
ocCTirred  in  an  area  consisting  primarily 
of  railroad  right-of-way  which  is 
virtually  surrounded  by  plant  property 
and  is  generally  inaccessible  to  the 
public.  The  ACS  offers  significantly 
improved  TSP  air  quality  as  compared 
to  the  RACT  case  and  USEPA  should 
promulgate  final  approval  of  GCS's 
ACS. 

USEPA  Response:  The  GCS  analysis 
results  indicate  that  the  ACS  does  not 
meet  the  ambient  tests  specified  in 
USEPA's  proposed  ETPS  for  "Level  U" 
analysis.  That  is.  the  modeling  predicts 
a  significant  (i.e.,  greater  than  10  ^g/m') 
increase  in  TSP  concentrations  on 
certain  days  and  at  certain  receptors 
over  the  RACT  baseline  levels. 
Consequently,  the  ACS  caruiot  be 
approved  because  Illinois  has  not 
demonstrated  ambient  equivalence  to 
the  RACT  baseline  at  the  proposed  ACS 
casthouse  emission  levels.  It  is  also 
noted  that  GCS  has  not  provided 
support  for  the  particle  size  distributions 
assumed  in  their  analysis, 

USEPA  also  notes  that  the  GCS 
analysis  results  indicate  a  significant 


ambient  air  impact  at  one  receptor  in  a 
location  accessible  to  the  public  and  not 
on  the  railroad  right-ofway.  USEPA 
cannot  ignore  this  modeling  result  which 
indicates  a  failure  of  the  ACS  to  meet 
the  ambient  equivalence  test. 

Comment  (from  CBE):  USEPA  may  not 
approve  SIP  relaxations  in  areas  which 
lack  fully  approved  plans  that  are 
adequate  to  attain  and  maintain 
national  ambient  air  quality  standards. 

L'SEPA  Response:  Whether  or  not 
USEP.A  can  approve  bubbles  where 
emission  limits  are  relaxed  for  some 
sources  and  made  more  stringent  for 
other  sources,  in  areas  which  lack  fully 
approved  plans,  is  now  being 
considered  by  USEPA  in  the  context  of 
the  proposed  ETPS.  EPA  has  solicited 
public  comments  on  this  issue  on  August 
31,  1983  (48  PR  39580).  Since  the  GCS 
ACS  is  being  disapproved  for  other 
reasons,  this  issue  need  not  be 
addressed  at  this  time. 

Comment  (from  CBE):  The 
uncontrolled  emission  factor  that 
USEPA  used  for  blast  furnace 
casthouses  is  too  low.  USEPA  should 
have  used  0.6  lb/ton  of  hot  metal  as 
given  in  AP-42,  Supplement  11 
[Compilation  of  Air  Pollution  emissions 
Factors  (USEPA,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Tnangle  Park,  N.C.)]  instead  of  0.5  lb/ 
ton. 

USEPA  Response:  USEPA  has 
reviewed  the  data  and  approach  it  used 
to  determine  a  representative  emission 
factor  for  uncontrolled  casthouse 
particulate  emissions,  USEPA  has 
concluded  that  a  factor  of  0.6  lb/ton  of 
hot  metal  is  preferable  to  the  05  lb/ton 
factor,  because  the  method  used  to 
determine  the  0.6  figure  is  consistent 
with  the  method  used  to  determine  the 
other  fugitive  particulate  emission 
factors  for  the  iron  and  steel  industry- 
Even  using  the  emission  factor  most 
favorable  to  GCS  this  proposed  SIP 
revision  cannot  be  approved  since  GCS 
does  not  have  sufficient  emission 
reduction  credits  to  allow  this  ACS. 

Comment  (from  CBE):  The  commenter 
argues  that  the  U.S.  Court  of  Appeals. 
Seventh  Circuit,  in  its  review  of 
USEPA's  approval  of  Illinois  Pollution 
Control  Board  (IPCB)  Rule  203(f). 
provided  a  test  for  determining  if  the 
operating  program  chosen  to  control 
fugitive  emissions  is  sufficient  to 
"significantly  reduce"  these  emissions 
as  required  by  the  rule.  The  commenter 
claimed  that  the  Seventh  Circuit  defined 
"significantly  reduce"  to  mean  that  "a 
greater  reduction  could  [not]  be 
achieved  by  use  of  another  operating 
program."  "The  commenter  argues  that 
L'SEPA  must  reject  any  proposal  which 
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"Aoald  give  a  company  credit  for 
rt'during  oppn  source  fugitive  dust 
le\els,  since  all  such  reductions  should 
be  required  under  Rule  203(f). 

The  commenter  also  argues,  though 
less  directly,  that  paving  and  dust 
suppressant  application  are  reasonably 
available  and  cost-effechve  control 
techniques  that  would  provide  greater 
emission  reduction  than  a  program  of 
watering  which  USEPA  determined  was 
the  minimum  requirement  of  the  rule. 

USEPA  Response:  USEPA  has 
reviewrd  the  Seventh  Circuit's  decision 
and  disagrees  with  the  commenter  that 
the  Court  set  forth  a  test  by  which  a 
control  program  must  be  measured  to 
determine  if  it  is  RACT,  Instead,  the 
Court  addressed  only  the  issue  of  the 
rule's  enforceability.  In  the  portion  of 
the  decision  cited  by  the  commenter,  the 
Court  is  stating  only  that  the  standard  of 
"significant  reduction"  constitutes  a 
standard  of  performance  that  is 
susceptible  to  proof  and  is,  therefore, 
enforceable.  The  Court  discussed  the 
"greater  reduction"  criterion  only  as  a 
possible  example  of  such  proof. 

GCS  came  forward  to  the  State  with 
the  ACS  program  that  it  claimed  would 
provide  emission  reductums  in  excess  of 
those  required  by  the  SIP  control 
program  already  approved  by  the  State 
for  the  GCS  plant  under  Rule  203(0-  The 
commenter  agrued  that  since  certain 
control  techniques  such  as  paving  are 
more  effective  than  others  listed  under 
the  rule,  they  should  be  considered 
RACT.  F^owever.  USEPA  has 
determined  that  the  site-specific  factors 
that  warrant  consideration  of  different 
control  techniques  under  the  rule  must 
be  brought  to  bear  by  the  State  or  source 
in  a  demonstration  that  any  alternative 
program  for  which  emission  trading 
credits  are  sought  does  in  fact  offer 
emission  reductions  greater-than-RACT. 

In  this  case,  no  such  demonstration  or 
plant-specific  information  regarding  the 
cost-effectiveness  of  the  alternative 
control  program  was  submitted  by  the 
State  or  the  company  to  allow  USEPA  to 
determine  whether  it  meets  the 
definition  of  RACT  or  goes  beyond  the 
RACT  requirement  and  therefore 
provides  potential  emission  reduction 
credit.  Consequently,  USEIPA  has 
determined  that  it  is  not  possible  to 
consider  the  ACS  as  a  program  which 
provides  for  emission  reductions  beyond 
those  required  by  RACT." 


*  USEPA  believes  that  is  was  intorrect  to  assume, 
as  it  did  in  the  proposed  rulemaking,  that  watering 
was  the  minimum  R.^C'I■  requirement  of  Rule  203(0. 
in  approving  that  the  rule,  L'SF.PA  was  affirming 
Ihat  R.ACT  for  open  dust  sources  is  represented  by  a 
range  of  control  techniques  irom  which  an 
appropriate  program  must  be  formulated  based  on 
Bite-speciGc  considerations. 


USEPA  Final  Determination:  Because 
of  comments  made  by  the  public  interest 
group,  deficiencies  have  been  found  in 
this  proposed  SIP  revision  which  make  it 
unapprovable.  Major  errors  were 
discovered  in  the  modeling  analysis  that 
was  made  available  to  the  public  on 
February  18, 1983.  Subsequent  corrected 
modeling  fails  to  demonstrate  the 
ambient  equivalence  required  by  the 
proposed  ETPS.  Also,  USEPA  has 
reconsidered  the  50  percent  control 
assumption  used  as  the  RACT  baseline 
for  the  road  dust  credit  determinatioiL 
USEPA  has  determined  that  in  the 
absence  of  site-specific  information 
including  costs  of  implementing  various 
strategies,  USEPA  has  no  way  of 
determining  what  is  an  appropriate 
RACT-level  of  control  or  whether  an 
emission  reduction  credit  is  provided  by 
the  ACS.  Without  such  information, 
USEP.A  would  have  to  conclude  that  the 
level  of  fugitive  control  provided  by  an 
ACS  is  RACT,  as  long  as  the  ACS 
includes  fugitive  control  measures  listed 
in  Rule  203(f).  For  these  reasons,  USEPA 
disapproves  the  Granite  City  Steel  ACS. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBs  for  review.  Any 
comments  from  0MB  to  USEPA,  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  16.  1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).] 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergoverimiental 

relations. 

(Sees.  110  and  172,  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7502) 

Dated:  January  6. 1984. 
William  D.  Ruckelshaus, 

Admir.iftra'nr 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D— Illinois 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

Section  §  52.725  is  amended  by  adding 
paragraph  (b){3.  as  follows: 


§  52  726     Control  Strategy:  PartiCLrtatr* 

«  •  «  •  • 

(b)  Part  D— Disapproval  *  *  * 
(3)  USEPA  disapproves  a  proposed 
SIP  revision  submitted  by  the  State  on 
May  12, 1982,  in  the  form  of  a  May  18. 
1981  Consent  Decree  (Civil  Action  81- 
3009)  to  which  USEPA.  Illinois 
Envirormiental  Protection  Agency  and 
National  Steel  Corporation  are  parties 
and  a  draft  Alternative  Control  Strategy 
Permit.  This  submissit^r  w  is  modified 
by  the  State,  September  :w,  imi,  with 
the  submission  of  a  separate  document 
embodying  the  elements  of  the 
Alternative  Control  Strategy.  This 
separate  document  was  intended  to 
become  an  enforceable  part  of  the  SIP. 
*        •        •        •        • 

|FR  Doc  M-10«0  Tiled  l-lS-aC  8:45  Ui| 
BILUNQCOOC  •SaO-90-M 


40  CFR  Part  60 
!  A-2--FRL  /SC»-4 

Standards  of  Performar>c«  tor  New 
Stationary  Sources;  Detegatton  ot 

Authority  to  the  State  of  New  Jersey 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Delegation  of 

Authority. 

summary:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  Jersey  to  implement  and 
enforce  additional  source  categories  of 
the  Standards  of  Performance  for  New 
Stationary  Sources  (NSPS).  This 
delegation  was  requested  by  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP). 

NSPS  is  an  air  pollution  control 
requirement  set  under  the  Clean  Air  Act 
NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
EFFECTtvE  date:  This  action  was 
effet :  u  S.  ;   .-^-.ber  30, 1983. 

FOR  FURTHER  INFORMATtON  CONTACT 

Francis  W.  Giaccone,  Chief.  Air 
Compliance  Branch,  Air  &  Waste 
Management  Division,  Region  D  Office. 
26  Federal  Plaza.  New  York,  New  York 
10278  (212)  264-9627. 

SUPPLEMENTARY  INFORMATION!  Section 

lU^L,  oi  the  C.H.iH  .A.r  :\i'  cirects  the 
Administrator  of  the  Environmental   , 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 


1906 


Federal  Register  /   Vol.  49,  No.  10  /  Monday,  January  16.  1984  /  Rules  and  Regulations 


authority  to  enforce  the  standards 
following  delegation  of  au'hority  to  a 
state. 

On  May  20,  1983  the  Commissioner  of 
the  New  Jersey  Department  of 
Environmental  Protection  (NjUEP) 
requested  that  the  EPA  delegate  to  the 
Department  the  authority  to  implement 
and  enforce  certain  additional  source 
categones  of  NSPS.  The  following  is  a 
complete  listing  of  NSPS  delegated  to 
the  NJDEP.  The  source  categones  hma 
being  delegated  by  today  s  action  are 
identified  with  an  asterisk  ( * ) 

D     Fossil-Fuel  Fired  Steam  GeneraVTs  for 

Which  Coastruction  Commenced  After 

August  17.  1971  (Steam  Generators  and 

Lignite  Fired  Steam  G«nerator8 
Ua     Electnc  Utility  Steam  Generating  Units 

for  Which  Construction  Commenced 

After  September  IS.  19"8 
E     Incinerators  i 

F     Portland  Cfrr.en'  P'-ir.ts  I 

G     .\itnc  Acid  Plan's  ] 

H     Sulfuric  Acid  Plants 
I     Asphalt  Concrete  Plants 
I     Petroleum  Refineries — (All  categories) 
K     Storage  Vessels  for  Petroleum  Liquids 

Constructed  After  lune  U.  1973.  and 

pnor  to  May  19.  19~8 
Ka     Storage  Vessels  for  Petroleum  Liquids 

Constructed  A.^ter  May  1&  1978 
L     Seconda.'7  Lead  Smelters 
M     Secondary  Brass  and  Bronze  Ingot 

F*roduct]on  Plants 
N     Iron  and  Steel  Plants 
O    Sewage  Treatment  Plants 
P    FYimary  Copper  Smelters 
Q    Primary  Zinc  Smelters 
R     Primary  Lead  Srael'ers 
S     F*rimary  Aluminum  Redui  Mun  Plants 
T     Phosphate  Fertilizer  Industry  Wet 

Process  Phosphonc  Acid  Plants 
L'     Phosphate  Fertiluer  Industry: 

Superphosphonc  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 

Diam.monium  Phosphate  Plants 
W     Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X     Phosphate  Fertilizer  Industry:  Granular 

Triple  Superphosphate  Storage  Facilities 

Y  Coal  FYeparation  Plants 

Z     Ferroalloy  Production  Facilities 

AA    Steel  Plants;  Electnc  Arc  Furnaces 

BB    Kraft  Pulp  Mills 

CC     Class  Manufacturing  Plants 

DD     Grain  Elevators 

*EE    Surface  Coating  of  Metal  Furniture 

GG    Stationary  Gas  Turbines 

HH    Lime  Manufactunng  Plants 

KK     Lead  Acid  Battery  Manufactunng  P;  irrs 

MM     Automobile  and  Light-Duty  Track 

Surface  Coating  Operations 
NN    Phosphate  Rock  Plants 
PP    Ammonium  Sulfate  Manufacturing 

PlanU 
'QQ     Graphic  Arts  Industry  Publication 

Rotogravure  Printing 
'SS    Industrial  Surface  Coating  Large 

.Appliances 
*LTJ     Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 


ElPA  s  Findings 

EPA's  determination  that  the 
delegation  request  be  approved  was 
based  on  the  Agency's  review  of  the 
New  Jersey  Air  Pollution  Control  Act, 
N.J.S.A.  26:2C;  the  State  Public  Records 
Act  N.J.S.A.  47:1A-1;  and  Title  7. 
Chapters  27  and  27B  of  the  New  Jersey 
Administrative  Code.  EPA  determined 
that  such  delegation  is,  therefore, 
appropriate  and  so  notified  the 
Commissioner  of  the  DEP  in  a  letter 
dated  September  15, 1983.  NJDEP 
subsequendy  accepted  delegation  in  a 
letter  dated  September  30, 1983.  The 
letter  of  acceptance  also  requested  the 
inclusion  of  an  additional  condition 
(dealing  with  citizen  requests  for 
information)  which  has  been  granted 
and  included  in  a  letter  of  final 
delegation  conditions  dated  November 
23. 1983.  Copies  of  all  correspondence 
and  EPA's  delegation  letter  are 
available  for  public  inspection  in  the 
Office  of  the  Air  Compliance  Branch  at 
the  Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza,  New 
York.  New  York  10278, 

Consequences  of  EPA's  Action 

Effective  September  30. 1983.  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  should  be  submitted  to  the  Offices 
of  the  New  Jersey  Department  of 
Environmental  Protection,  Bureau  of  Air 
Pollution  Control  Operations,  Division 
of  Environmental  Quality  at  John  Fitch 
Plaza — CN-027.  Trenton.  New  Jersey 
08625. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12991. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  Section 
7411). 

Dated:  December  20, 1983. 
lacqueline  E.  Schater, 

Regional  Administrator. 

[FR  Doc  B4-iasl  Piled  1-13-M:  ft4S  unj 
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GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Pari  1-6 
(FPR  Amdt,,  237! 

Purchases  Under  the  Trade 
Agreements  Act  of  1979 

agency;  Office  of  Acquisition  Policy, 

GS.-\ 

ACTION:  Final  rule. 


summary:  This  amendment  of  the 
Feder.d  Procurement  Regulations  (['PR) 
implements  a  Determination  res^rding 
Israel  made  by  the  United  States  Trade 
Representative  pursuant  to  the  Trade 
Agreements  Act  of  1979  and  the 
International  Agreement  on  Government 
Procurement-  Israel  is  added  to  the  list 
of  countries  whose  products  have  been 
exempted  from  certain  requirements  of 
the  Buy  American  Act.  The  bases  for  the 
amendment  are  the  referenced  Act  and 
the  Agreement 

EFFECTIVE  DATE:  This  regulation  is 
effective  for  all  solicitations  with  bid 
opening  or  proposal  receipt  dates  on  or 
after  )une  29,  1983, 

FOR  FURTHER  INFORMATION  CONTACT: 

VViliidm  B.  Ferguson,  Director,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy  (202-566-1043), 
SUPPLEMENTARY  INFORMATION:  The 
designation  of  Israel  is  effective  June  29. 
1983.  Contracting  Officers  shall  make 
awards  to  offerors  furnishing  Israeli 
products  in  response  to  solicitations 
with  bid  opening  or  proposal  receipt 
dates  on  or  after  [une  29,  1983,  if  they 
are  otherwise  eligible  for  award.  It  is  not 
necessar>'  for  contracting  officers  to 
cancel  and  resolicit  for  purposes  of 
allowing  competition  by  firms  offering 
Israeli  products.  Firms  offering  Israeli 
products  in  response  to  solicitations 
with  bid  opening  or  proposal  receipt 
dates  before  June  29,  1983,  shall 
continue  to  be  ineligible  for  award 
under  those  procurements. 

The  Buy  American  Act,  subject  to 
certain  exclusions,  has  been  waived  by 
the  President  for  eligible  products 
originating  in  designated  countries 
meeting  the  requirements  under  Section 
301(b)  of  the  Trade  Agreements  Act  of 
1979.  The  waiver  is  effective  when  the 
total  price  paid  for  a  product  is  equal  to 
or  more  than  the  dollar  threshold 
specified  by  the  United  States  Trade 
Representative  (now  $169,000.  The  Buy 
American  Act  continues  to  apply  to 
purchases  of  products  that  are  not 
eligible  products  and  to  procurements 
which  fall  below  the  dollar  threshold  of 
the  Trade  Agreements  Act  of  1979, 

List  of  Subjects  in  41  CFR  Part  1-6 

Foreign  purchases.  Government 
procurement. 

Therefore.  41  CFR  Chapter  1,  is 

amended  as  follows; 

PART  1-6— FOREIGN  PURCHASES 

Subpart  1-6.16— Purchases  Under  the 
Trade  Agreennents  Act  of  1979 

1.  The  authority  citathan  for  41  CFR 
Part  1  is: 
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,T;jj 


190- 


Authority:  Sec.  205(0),  63  Stat.  390  (40 

r  sc  4flB(ci, 

2  Section  1-6  1612  is  amended  to  add. 

in  its  proper  alphabetical  sequence,  a 
new  ciesign.'ited  country  as  follows: 

§  1-6.1612     Designated  countries 
*  *  t  t  * 

Israel  i 

***** 

Dated:  January  3. 1984. 
Ray  kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc.  84-815  Tiled  1-13-84:  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

I  Docket  No.  FEMA6583] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  .'\gencv.  Fl^M'X. 

ACTION:  Final  rale. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  an  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program,  If  FEM.'X  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
manage.ment  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  witi  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  K.  Thomas.  Assistant 
Admmistrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Admmistiation,  (202) 
287-0222.  500  C  Street.  Southwest, 
FEMA— Room  509.  Washington,  D.C, 
20472. 


SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain  mangement 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  imless  an  appropriate 
public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
measures  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
rom.munities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  .Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 


of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  imnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  m  44  CYU  !  ,.i!  (A 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6     List  0*  eligible  communities. 


Stale  and  county 


Regtor  'i 
New  Y<xX.  Genesee.. 


Region  III 

P»nnsy'vanis 

Ban 


Corfu,  village  of . 


BiBK.  township  of 


Cofnmunity 
No. 


3BU98A.. 


421380A.. 


EHective  dates  of  authoraalioo/ 

canceitatjon  ot  sale  ol  flood 

insurance  m  ccnnxjnrty 


Oct.  31    19'1    emefjeocy.  J«n.  18. 
1964  sjspsiood. 


Aug.   1.   1975.  •mergency.  Jan    18. 
1984,  regular.  Jan    18,  1984.  sus- 


Special  flood  ttazard  area  identified 


Jaa  16.  1976  . 


Nov.  22,  1974.. 


no  longer 
in  apeoel  flood 
hazard  areas 


Hn.  16.  1964 


On. 


UMI 


1906 
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SUte  and  county 


A'tegr^HOy 


8orra<:    "<■■"• -v-ic    ■■■' 


-| 


Conwnunily 
Na 


M.ngo 


Tna^i^ifLMi   'own  o<  — "- — 

W*an«oa  city  of 


--■cxiii   Sa<aso*a  - —  V©ti<C8.  city  of- 

**x^  r:.^fy.:r.^  "lav-Kxw ,  na^aiwood.  townsfwp  a# — 


Moo^  '.'e^</-..  city  ol 

Pjru.  ci«)r  o« 


421418B-.. 
4212B58.  .- 

422333A 

422279A 


EftacttM  (Mm  Ol  auHnfizalion/ 
ewniMion  of  Hto  of  flood 

inauranca  in  conwnunrty 


Data  canair  Fedar* 
,    ^  assistance  no  kyig» 

Special  Ikx-.;  -w-'a'^  ■>'»»  ■'M^'so         ,va.laC*e  r>  speoap  IVxkJ 


nazafo  areas 


July   7,    1975    wTwrgeocy.   Mn.    18,  I  Sept.  20.  '9"^  a'-"'  *^   ?^ 
1964.  regtua/    Jan    18.   '984.  sus- 


■ATKqan  OaWand 


stoc«... 


cilyof- 


HigTapO    "OWTsn^  of- — 


E*ans-'B*»   ^ty  of 

Uv    a  S-.i'ie   .i:.*je  ol 

I 
P«w^u«*-*    ^.liage  of.,,™ 

WyOCU'  •>      ■■"-•  .^       <    ... 


S4O1S0e. 

5401 38C. 

125154C.- 
3701 23B-. 

I80389B.. 
1601688 


180271C 

2606S0A-.. 

5503668.. 
560S658.. 
5S0489..- 

ssooeec.. 


Fab.  20,  1975,  aiTwi-geoo  .Jar  i9. 
1964.  regulaf.  ^an  '8.  is«4  sus- 
pended 

Mv    10,  1978.  emergency,  Jan.  18. 

1964.   ragijMt      .ar     -i     '  "*fW     *a»- 
pended 
May  20.    i»'j    Mnmgixt-i    _«:      '8, 
1964,  regular,  Jaa  16,  1984,  sus- 
pended 

Juty  16,  19TS,  efftecgency,  Jan.  18. 

1964,   r»m,.»       :»••     '8,    1984,   9US- 
pendea 
Apr    ;       i   '     -^-••f.jaocy.   Jan.    18, 
196,»     .,..  ,.,<.    j«i,  18.  1964,  aua- 

Aug.  28,  1970,  afnergency.  Jan    18 

1964  regiita-  '%r  '8,  1984  au«- 
pendec 

Nov.    Z    '•   •  ''  -joncy,    Jan.    6. 

1983.  -"J  «  *  '8.  1964.  sus- 
pended 

J«v  31,  1975.  emergency.  Jaa  18, 

1984.  regutar,  Jan.  18,  1964,  sus- 
pended. 

June  13,  1975,  emergency.  Jarv  18. 
1984,  regular,  Jan.  18,  1984,  sus- 
pended 

Oct  28.  •-  '  •'-■n'aency,  Jan.  18, 
1964,  rwjoaf     -M-     18.   1984.  sus- 


Nov.  29.  10  ■!   «r 

Fab.  7,  197^ 

Dec,  13.  1974..., 


-ao    S    '98? 


Fee   i    Wi  .J-'-  -V,g 


•978., 


May  31,    't)'"    Sepi    J*    '3 '6,   ano 
Jer.    16    "S81. 


July  31,  •:-•■    ..J.  ■    ■=•■»   ''«<>   M 

1976,  anc  AjQ    "j  -ssc; 

I4ar    8,    1974,   Aug.  27,    1976,   and 
Jan  6,  1983 


Feb.  1,  19'«  afx)  Ju^  "^    '976  .  .. 
Jan.  16.  !=>'«  arx)  Od   11,  1978. 


220036. 


■<ew  MBTico  Dona  "^la 


ra-iawa>  — 


i->^  c<yol.. 


356332D.. 


Cedar  City,  ely  ol 


_  2900508.. 


Nov   24.  1975,  emergency,  Jan.  18. 

i^v.*     -^i4.i-«    Jan.  18,  1984,  sus- 

P"    •-■' 

Fab  5,  1975,  emergency,  Jan.  18, 
1984,  regular.  Jarv  IB,  1984,  sus- 
pended. 

May  25,  1978.  *r.<j«.    .    Jan    18, 

1984.  re-ji.'i,-     ,•  •»'i    «JS- 

pendec 

My.    24.     '  ^  "  '■      rt^'*'^  ,J*"^  'v       ....i^v     1 5, 

1982.  regular.  Jan.   18,   1964,  sus- 
pended 
May.  22      -  '    —x^pency,  Jan    18, 
1964.    ■«,    a       '      18,  1964.  sus- 
pendea 

May  10,  1973,  emergency,  Jen  18, 
1964.  regular.  Jwi.  16.  1964.  sus- 
pended. 

July  24  '^'~  •f-^gency.  June  11, 
1971  -a..;!.,,  a-  18,  1964,  SUS- 
pendea. 

Sepl  18.  1974,  emergency,  Feb.  2, 
1977.  regular.  Jaa  18.  1984.  sus- 
pended. 


June   7.    1974,    Ju^    30.    19'ii    anc 
Oct.  12.  1979 


Jan   18   1964. 


June  14,  1974  a'*-  way  '<i  '976 
Jan.  31,  1975  a-^3  Vw'  ■"  'S'^ 
June  15,  1982 — — ■ 


May  12,   1974,  Oct    10,   i»7S,  and 
Jan  26,  1979 


Jan.  3,  1975  a'^'    «.'   s   'S'fe 

June  11  '9^'  aA  '  la?*  Juf»  15, 
1976  Va,  «  '3:-  ar«J  ^r\  12. 
1982 

Oct.  18.  1971  a'«  *«    2    '977 


Do. 
Do 

Do 


Do. 


Do 


Do. 


Da 


Da 


Do. 


Da 


Da 


Do, 


Do, 


Flood  Insurance  Act  of  1968  (title  XUI,  Housing  and  Urban  Development  Act  of  1968),  effective  Ian   2a,  1969  (33  FR  17804   Nov   2a. 

amended.   42   U  S.C,  4001-1128:  Executive  Order  12127.  44  FR  19367;  and  delegation   i.f  authonry   to   the   ,^dmini,v,a,or,   Urie.H. 


(National 

1966),   as   a 

Insurance  .Administratisin; 

Issued   lanuan,  9   TW4  ' 

Jeffrey  S,  Bragg, 

Admin:stmtor.  Federa-  Insurance  Administration. 

(FK  Doc  M-1044  F-ieC  • -■ '^H*   14'    --^l 
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Proposed  Rules 


Vol.  49.  No.  10 

Monday.  January  16,  1964 


This   section   of   the   FEDERAL   REGISTE?^ 
contains   notices   to   tt>e   public   ot   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   ttiese   aotices 
IS   to   grve   interested    persons   an 
opportunity   to   participate   in   the    ruie 
maKing   pnor   to      the   adoption   of   the   tina 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Carrots  for  Processing 

Correction 

In  FR  Doc.  84-131  beginning  on  pa^e 
603  in  the  issue  of  Thursday,  January  5, 
1984.  make  the  following  corrections: 

1  On  page  603.  column  two, 
SUPPLEMENTARY  INFORMATION,  line  f(n;r 
■■12T91"  should  read  "12291" 

2  On  the  same  page,  column  \v,-o 
SUPPLEMENTARY  INFORMATION, 
paragraph  two.  line  five,  "impart" 
should  read  "impact". 

8  On  the  same  page,  coiumri  three, 
line  three  should  read,  "their 
cooperation,  a  "Market  Survey"  ". 

4.  On  the  same  page,  column  three, 
paragraph  designated  as  "(2)",  line  six, 
"contacts"  should  read  "contracts"  and 
.n  line  seven  "the"  should  read  "that". 

PART  51— (AMENDED] 

5  On  the  same  page,  column  three, 
amendatory  language,  second  line  from 
the  bottom,  a  closed  parenthesis  should 
appear  after  51. 4145. 

§51.4141     [Corr»ct«di 

6  On  page  604.  column  one. 

§  51,4141(a)(1){il.  "venetal"  should  read 
"varietal". 

7.  On  the  same  page,  column  two, 

§  51.4141(e],  "tolerances"  should  read 
"tolerances". 

§51.4145    (Corrsctedl 

8.  On  the  same  page,  column  three. 

§  51.4145(d).  hne  fiva  "or"  should  read 
"of. 

9.  On  the  same  page,  column  three. 

§  51.4145(g).  line  four,  there  should  be  a 
comma  between  "specifications"  and 
"loose":  in  line  nine,  "Corrots"  should 
read  "Carrots":  and  line  seventeen 
should  eiKl  with  a  period. 


m  On  page  605,  column  one, 
§  51  4145(k),  line  seven,  "corrot"  should 
read  "carrot". 

11.  On  the  same  page,  column  one, 
S  51.4145fll(i1  should  end  with  a  period. 

BiLLiMO  cooe  \Wt,-0^-M 


7  CFR  Part  984 

Walnuts  Grown  in  Califomia;  Proposed 
Fre9  and  Reserve  Percentages  for  the 
1983-84  Marketing  Year 

aoencY:  .^gnnulturhi  Markptu-K  Service. 

rSDA 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  invites  written 
comments  on  the  establishmen!  of 
marketing  percentages  for  Calitornia 

walnuts  for  the  1983-84  markt-tiiis  ^^'ar 
10  allocate  this  season's  supplk-^s 
between  domestic  and  export  markeli>. 
The  1983-84  marketing  year  began 
.-Xiigust  1.  1983.  The  proposal  is  intended 
to  make  ample  supplies  of  this  season's 
walnuts  available  for  c'omestic  need? 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
tn  the  Federal  marketing  order  for 
walnuts  grown  in  California 

DATES:  Comments  must  be  received  by 

Febniarv  17,  1964  Proposed  effective 

dales:  August  1.  1963  through  )uly31, 
1984. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Cierk   Rnorr, 
Ur7,  South  Building,  U.S.  Departmpn'  nf 
.'Xgricalture.  Washington.  DC  2025'J, 
where  they  will  be  available  for 
inspection  during  regular  huFiness 
hours 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA 
Washington,  D.C.  20250:  (2021  44"-S(),;v-. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secre!ar\  s 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein, 

William  T.  Manley,  Deputy 
.Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities, 


The  authr'*''\  io  ps'ftb,iish  Tbr  *'pf-  and 
reserve  pe""t";!ci,ap*  iinuer  ;.o;:8ii,5t-ri»tion 
ispursuun:  t:-'  §  tJiW  4H  ui  :tv  mHr*.f-ting 
agreem,!--:;  .ir-.c  Orriv  \.'  9M  \h-,'t  h* 
amende^;   "'"  ■"-•■"F  V'-"  '*h4    "i-k,.  -^'rag  ;:;(■■ 
handling  of  vi.-.nuis,  arv'tw  ir,  i  ,,r-h*onT:': 
and  hereinri'U"  rFfe-rps:  *i   i;  '.[i-,M\ii.y 
cs the  "order  '   The  .irtier  jt  efipctive 
under  Lie  .'\gr':'iilt;;^ii:  ,M''i'-Keting 
Agreement  Ac'  o'  ''<^"  iit  amended  (7 
U.S.C  eOl-674).  The  pn.fxwh:  was 
unanimonsly  recommenriec*  r-\  "hi 
'A  ,,1  ■  n, ;. J ;  Marketing  Boarc,  nert-.r.rtficr 
referred  to  as  the  "B<'>«rd,    'v*  hi:  h  worV? 
with  USDA  in  udminif-'c'ins  '.'":!(■  a'-u-r 

Purssant  to  §  989  4^  nf  the  (>rd»'r   u>( 
Board  based  its  recommendaiio.i  lur 
free  and  reserve  percentages  of  76 
p<':Lt',;it  ami  24  percent  respectively,  on 
ps'iT-nfvPS  r>'  5i:|:''ri!%  nr-.d  rn-T-Mtned 
iushell  and  sreiiec  oi„'ri;C'f>'!;  'rjnic 
demand  for  the  c urn- n :  rn .i \h  >'■.::. a  \ t-ar. 
Estimated  trade  demann  whs-  .i,iii:?'ed 
to  account  for  s;ipf:;('s  ,.:''  ■j"-':UfC 
walnuts  earned  :n  'Torri  *nf-  1 '9ft 2 ••••-8.'* 
marketing  yea:  Hnr,  f;ir  ssippr-ch  apcrr-^^ 
desirarble  to  be  ca^^ied,  ou,'  or.  ]:i]\  '=^1 
1984.  for  early  season  domest:!;  [.t-c  next 
marketing  year  until  thf  19M  !:r';i  i."! 
available  for  market 

The  estimated  1983  walnut  production 
is  well  in  excess  of  the  1983-84 
marketing  year  domestic  necdb  \S;ale 
the  proposal  is  desitrier;  u-  io;iur  the 
supply  to  aeries' li,  ::ifntin:,;  ;t  uou,!d 
still  ensure  ihv  ,i\ni[hb\'rt\  ai  ampie 
supplies  i.:il  iAhi,ni,:its  for  iioriipsttr 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Handlers  may  also  obtain  reserve 
disposition  credit  for  ciisposingof 
substandard  walnut*  m  oil,  feed  or 
other  outlets  the  Board  detennines  'v  •  ♦- 
noncompet:t:\'(-  ^^■:•h  px:s!>nji  aomesti' 
and  export  rr!,'>:'kp*'-  tr*'  r^prrri«n*H':fif 
is,  ,■;  Iruts 

Ir  .-onsuienns  ;',$  rerdmmersdwwon. 
thf  Ri,'ari.i  rmteit  the  eytimates  U  hnd 
;-:,ii,:e  :ine  \-<-'iir  fii^^'jr-  '.r,T  ihe  1982  cnr 
"r'hi-se  cs'i;nh!es  ^nd  fi;ia-l  results  htt  <in 

''.■■:  di'lWh 
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The  Board  used  the  estimates  given  in 
the  table  below  m  making  I's 
recominendation  for  the  1 983-84 
marketing  year  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


inwwll  Dar'snd 
i   °Va   DewaCM 

1 '    Admstao 
'rtsr>efl  D«nano 

12  S^e(led 
Dsnand 

13  J'lus   DesraOw 

14  ^e*«   Orrfisd 

15  *cl|usiec 
S^«liad  Dflrnand 

16  'Dtai  3er«rc 
litem  1 1  -  ,i©fn 
15) L 


vMioM 
(1.000 
pounds) 


Coovsr- 
iion  factor 
(pwcant) 


Kernel 


(1.000 
pounds) 


Marketing  percentages 

17  Free  Percentage  (Item  16  -  Ham  7)  76%  (75.6 
rounded  up  by  the  Board) _ 

18  Reserve  Percentage  (100%  -  Nam  17)  24%  (24.4 
rounded  down  by  the  Board) _..- 


List  of  SutM^<  ts  in  7  CFR  r',rir^  ■4H-4 

Marketing  agreements  and  orders. 

Walnuts,  California. 

PART  984— I  AMENDED] 

Therefore,  it  is  proposed  to  add 
5  984.229  to  7  CFR  Part  984  as  follows: 
(This  section  will  not  appear  in  the  Code 
of  Federal  Regulations). 

$984,229  Fre«  and  ^•serve  percentages 
tor  Calitofnta  wainuts  during  'he  1983-84 
marketing  year 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1. 1983.  shall  be 
76  percent  and  24  percent,  respectively. 

Dated;  January  11. 1984. 
Russell  L  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  84-10*2  rUed  1-13-84,  ft45  am] 
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Rural  Electrification  Administration 
7  CFR  Part  17  36 

Electric  Standards  and  Specifications 

AGENCY;  Rural  Electrification 
Administration.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1736.97.  Electric  Standards 
and  Specifications,  by  issuing  a  new 
REA  Bulletin  50-4  {D-801). 
Specifications  and  Drawings  for  34.5/ 
19,9  kV  Distribution  Line  Construction. 
By  issuing  this  standard.  REA  will 
provide  borrowers  with  construction 
drawings  and  specifications  for  an 
additional  choice  of  distribution  voltage 
for  a  particular  distribution  line. 
Depending  on  the  results  of  a  borrower's 
economic  analysis,  the  use  of  34.5/19.9 
kV  as  a  distribution  voltage  may  be 
more  economical  than  the  use  of  REA's 
present  distribution  voltages.  12.5/7.2 
kV  and  24.9/14.4  kV.  Therefore,  use  of 
this  standard  may  provide  savings  to 
certain  borrowers. 

date:  Public  comments  must  be  received 
bv  REA  no  later  than  March  16. 1984. 
ADDRESS:  Submit  written  comments  to 
the  Director.  Engineering  Standards 


Division,  Room  1256-S,  US.  Department 
of  Agriculture,  Washington,  DC  10250 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  L-  Bowles.  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  1256-S. 
Washington.  DC  20250,  telephone  (202) 
382-9088,  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  at  the 
above  address, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  of  1936 
(Act),  as  amended  (7  U,S,C,  901  et  seq.). 

the  Rural  Electrification  Administration 
[REA]  proposes  to  amend  7  CFR  I'Se.g" 
Electric  Standards  and  Specifications, 
by  issuing  a  new  REA  Bulletin  50-4  (D- 
801),  Specifications  and  Drawings  for 
34.5/19,9  kV  Distribution  Line 
Construction,  At  the  time  the  agency  is 
prepared  to  issue  this  as  a  final  rule,  the 
Director.  Office  of  the  Federal  Register, 
will  be  asked  to  approve  this  bulletin  for 
incorporation  by  reference.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  This  action  will  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies:  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and,  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  wuhin  the  scope  of 
'he  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contains 
construction  standards  and 
specifications  for  materials  and 
equipment  which  are  applicable  to 
electric  system  facilities  constructed  by 
RE.'\  electric  borrowers  in  accordance 
with  the  REA  loan  contract.  These 
standards  and  specifications  contain 
REA's  requirement  for  construction  units 
and  materia!  and  equipment  items 
commonly  used  in  REA  electric 
borrowers'  systems,  REA  Bulletin  50—4 
(D-801),  Specifications  and  Drawings  for 
34.5/19,9  kV  Distribution  Line 
Construction,  contains  the  REA 
specifications  and  drawings  for 
assembly  units  that  will  be  used  on  34.5/ 
19.9  kV  (distribution  lines.  This  standard 
will  be  similar  to  REA's  present 
Specifications  and  Drawings  for  14,4/ 
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24S  kV  Line  Ck)nstruction.  except  for  tht 

use  of  post  insulators  and  the  increased 
clearances  required  for  34.5/19  9  kV   In 
view  of  the  above.  REA  proposes  to 
amend  §  i:'36.97ibl  of  7  CFR  Chapter 
XVil  by  issuing  REA  Bulletin  50-4  (D- 
8011.  Specifications  and  Drawings  for 
34.5/19.9  kV  Distribution  Line 
Construct.on.  Copies  of  the  proposed 
draft  are  available  upon  request  from 
Mr.  Bowles  at  the  above  address. 

List  of  Subjects  in  7  CFR  Part  I'llfi 

Electric  utilities,  Engineering 
standards. 
(7  U.S.C.  901  et  seq.  and  7  USJC.  1921  et  seqj 

Dated:  Janaary  9, 1984. 
Harold  V.  Hunter, 
Administrator. 

I7R  Doc  84-1078  Filed  1-13-84;  8:4S  am| 
BILLING  CODE  3410-15-11 


Xu'omubile  Dealers  Association. 
DATE;  Comments  must  be  filed  no  later 
■p.;..n  lanua-y  31,  1984. 
ADDRESS:  Comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  and 
PennsyHania  Avenue,  NW.. 
Washington,  D.C.  20580.  All  comments 
should  be  labeled  "Sale  of  Used  Motor 
Vehicles.' 

FOB  FURTHER  INFORMATION  CONTACT; 
Lemuel  Dowdy.  Federal  Trade 
Commission.  6tli  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20580: 
(202)  523-^911. 

l.isl  (vf  Subjects  in  16  CFR  Pari  13 

Trade  practices,  Usea  motor  vehicles. 
By  direction  of  the  Commission. 

Emily  H.  Rock, 
Secretary. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Trade  Regulation  Rule  Concerning 
Sale  of  Used  Motor  Vehicles 

agency:  Federal  Trade  Commission. 

action;  Extension  of  time  to  file 

co.Tirr.ents. 

summary:  On  December  16, 1983,  the 

Federal  Trade  Commission  published  an 
invitdtion  for  public  comment  in  the 
Federal  Register.  48  FR  55874.  This 
notice  invited  written  public  comments 
on  16  CFR  455.2(c),  455.6  ami  the 
Appendix  to  the  Used  Motor  Vehicle 
Trade  Regulation  Rule  (Used  Car  Rule) 
for  the  purpose  of  determinmg  whether 
such  sections  and  the  appendix  should 
be  modified  or  eliminated.  Section 
455.2(c)  requires  that  certain  major 
defects  delineated  in  §  455.6  of  the  rule 
must  be  disclosed  if  known  to  the 
dealer.  The  .Appendix  to  the  rule 
provides  examples  to  illustrate  the 
concept  of  "knowledge"  for  the  purposes 
of  the  rule.  Under  the  rule,  known 
defects  must  be  disclosed  on  a  window 
sticker  ("Used  Car  Buyers  Guide") 
which  must  be  posted  on  used  cars 
offered  for  sale  to  consumers.  The  date 
on  which  comments  would  have  been 
due  was  January  16,  1984.  This  notice 
extends  the  comment  period  to  January 
31, 1984.  The  comment  period  is  being 
extended  because  of  request  for  an 
extension  from  the  National 
Independent  Automobile  Dealers 
Association,  the  Committee  on 
Consumer  Affairs  of  the  Bar  of  the  City 
of  New  York,  and  the  National 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

OW-FRL-2507-1 

Ocean  Dumping;  Availability  of 
Supplementary  Information 

AGENCY:  Errvironmental  Protection 

Atjcni  y  (EPAy 

action:  .\i)uce  of  Availability. 

summary:  EPA  today  announces  the 

availability  for  public  review  and 
comment  of  supplementary  information, 
rtrports  and  studies  that  the  Agency  is 
considering  in  reaching  a  determination 
on  the  designation  of  the  106-Mile 
Ocean  Waste  Dump  Site  located  in  the 
North  Atlantic  Ocean,  for  the  dumping 
of  aqueous  industrial  wastes  and 
municipal  sewage  treatment  sludges. 
This  action  is  necessary  to  ensure  that 
the  public  has  an  opportunity  to  review 
and  comment  on  the  supplementary 
information  used  in  association  with  the 
designation  of  an  ocean  dump  site. 
date:  Camments  on  the  supplementary 
information  must  be  received  on  or 
before  February  15,  1984. 
ADDRESS:  Comments  should  be 
addressed  to;  Mr.  T.  A.  Wastler,  Chief. 
Marine  Protection  Branch  (WH-585). 
Environmental  Protection  Agency. 
Washington.  D.C.  20460 

The  supplementary  information  is 
available  for  public  inspection  at  the 
following  locations: 


EPA  Public  Library  Reference  Unit 
(PIRU).  Room  2404  (Rear),  401  M 
Street  SW..  Washington,  DC.  20460 

EPA  Public  Library,  Region  H,  26  Federal 
Plara.  Room  1002,  New  York.  New 
York  10007 

IFOR  FURTHER  tNFO'RMATIOh  CONTACT 

Mr    :     \   V.  ,.-■  I  :  '-  ^' '  ijt). 

supplementary  information:  On 
December  20, 1982  (47  FR  56663).  EPA 
proposed  to  designate  the  106-Mile 
Ocean  Waste  Disposal  Site  as  an 
approved  ocean  dumping  site  for  the 
authorized  disposal  of  aqueous 
industrial  wastes  and  municipal  sludge*. 
The  terms  "sewage  sludge"  and 
"industrial  waste"  are  used  herein  in 
their  ordinary  sense  and  not  as  defined 
by  Section  4(b)  of  Pub.  L.  95-153,  as 
revised  by  Pub.  L  9fr-572.  EPA  proposed 
to  restrict  the  disposal  of  municipal 
sludges  to  8  period  of  five  years  during 
which  time  further  studies  on  the 
en\'ironmental  effect  of  such  dumping 
would  be  conducted.  On  May  10, 1983,  a 
public  hearing  was  held  in  Rehoboth 
Beach,  Delaware,  to  receive  comments 
concerning  the  proposed  action. 

EPA  is  currently  in  the  process  of 
making  a  final  determination  on  the 
designation  of  the  106-Mile  Site.  The 
Agency's  determioBtion  will  be  made  on 
the  basis  of  all  data  and  analysis 
documented  m  the  administrative 
record.  Since  the  close  of  the  comment 
period  on  the  proposed  site  designation. 
EPA  has  identified  EPA  and  National 
Oceanic  and  Atmospheric 
Administration  technical  reports,  and 
other  related  scientific  information 
which  should  be  a  part  of  the  public 
record  for  this  proceediiig.  In  addition. 
EPA  is  making  available  the  pubiic 
hearing  testimony  and  comments 
previously  received  as  well  as  judicial 
orders  pertaining  to  the  ocean  dumping 
of  sewage  sludge. 

In  order  to  ensure  that  the  public  has 
an  adequate  opportunity  to  comment  on 
all  the  materiaJ  in  the  public  docket  the 
Agency  is  hereby  soliciting  public 
comment  on  the  available 
supplementary  information.  EPA  will 
carefully  consider  all  comments 
received  and  address  them  in  the  final 
rulemaking. 

Dated:  January  9, 198*. 
lack  £.  Ravan, 
Assistant  Administrator  for  Water. 

(FR  Doc  84-1041  Filed  l-lS-»4:  er4S  ■m) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  394 

(BMCS  Docket  No.  MC-109-.  Notice  No-  34- 
II 

Notification  and  Reporting  of 
Accidents 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  keeping  with  the 
administration's  stated  objectives  of 
reducing  t.he  regulatory  burden  on  the 
nation's  business  community,  the 
FHWA  IS  proposing  to  amend  Part  394 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  This  proposed 
amendment  deals  pnmarily  with 
revising  the  truck  and  bus  accident 
report  forms  The  two  forms  currently  in 
use— the  MCS-50-B  (Accidents  of 
Passenger  Garners)  and  the  MCS-50-T 
(Accidents  of  Property  Carriers)  would 
be  consolidated  on  a  single,  shorter  form 
employed  in  a  three-pronged  system  for 
gathering  accident  data.  The  proposed 
system  would  both  reduce  the  industry- 
wide reporting  burden,  and  enhance  the 
quality  of  the  data  gathered,  especially 
in  terms  of  the  ability  to  identify 
accident  causation.  This  action  would 
further  reduce  the  paperwork  burden  on 
the  motor  carrier  industry  by  eliminating 
the  requirement  that  the  carrier  file  2 
copies  of  the  accident  report  with  the 
original.  Only  the  original  would  be 
required  under  the  new  system.  An 
additional  burden  reduction  would  be 
achieved  by  raising  the  reporting 
threshold  for  property  damage  accidents 
from  the  present  S2.000  to  $4,000. 

DATE:  Comments  must  be  received  on  or 

before  March  16,  1984. 

ADDRESS:  .All  comments  should  refer  to 

:he  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3402,  Bureau  of 
Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Wiilidm.  E.  Snnw.  Buredj  of  Motor 
Carrier  Safetv  I20j;  4-;f)-M"67;  or  Mr. 


Of 


)f  Chief 


Edward  ),  Mu:ld 
Counsel  (202)  42&-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington.  DC.  20590.  Office  hours 
are  from  7:45  am,  to  4:15  p.m.  ET, 
Monday  through  Friday. 


SUPPLEMENTAHY  INFORMATION:  The 

collection  of  accurate  data  on  accidents 
involving  commercial  motor  vehicles  is 
vitally  important  to  the  achievement  of 
the  vehicle  safety  mission  Congress  has 
entrusted  to  the  Department  of 
Transportation.  Without  detailed 
information  about  accidents  involving 
commercial  motor  vehicles,  the  causes 
of  such  accidents,  and  their 
consequences,  it  would  be  extremely 
difficult  to  make  decisions  on  any  type 
of  regulatory  action  or  the  allocation  of 
resources  to  areas  that  promise  the  best 
results  in  terms  of  either  preventing 
accidents  or  reducing  their  severity.  All 
interstate  motor  carriers,  except  private 
carriers  engaged  wholly  in  farm-to- 
market  agricultural  transportation,  must 
currently  report  to  the  FHWA's  Regional 
Offices  accidents  which  result  in  a 
fatality,  injury,  or  $2,000  or  more 
property  damage. 

The  FHWA,  having  anticipated  the 
need  for  revision  or  extension  of  its 
accident  reporting  system,  nominated 
Part  394  for  priority  review  in  1982.  The 
priority  review  report  is  available  for 
inspection  in  the  public  docket.  The 
review  team  recommended  that  the 
property  damage  reporting  criterion 
should  be  raised  to  $4,000.  In  general, 
the  data  acquisition  system  depicted  in 
the  remainder  of  this  proposal  reflects 
the  results  of  the  priority  review. 

Descriptioii  of  Information  Collection 
System 

The  proposed  MCS-50-BR,  "Basic 
Report,"  form  (See  illustration  III  and  IV 
for  form  and  instructions)  would  be  used 
by  all  motor  carriers  who  are  required  to 
file  accident  reports.  The  MCS-50-ST, 
"Supplemental  Truck  Accident  Data" 
form,  and  the  MCS-50-SB. 
"Supplemental  Bus  Accident  Data" 
form,  would  be  used  on  a  random 
sampling  basis  to  generate  a  detailed 
extrapolation  which  is  representative  of 
the  accident  environment.  Additional 
special  studies  forms  would  be  used 
selectively  to  obtain  specific  data  on  the 
causes  of  reported  problems. 

At  present,  over  186,000  interstate 
motor  carriers  report  a  total  of 
approximately  35,000  accidents 
annually.  Approximately  3%  of  those 
carriers  reporting  accidents  would  be 
selected  randomly  and  asked  for  more 
detailed  information  about  their 
accidents,  using  either  the  MCS-50-ST 
or  MCS-50-SB  forms.  This  3%  figure 
represents  a  trade  off  between 
statistical  rigor  and  burden  reduction. 
The  statisticians  consulted  agreed  that 
the  3%  sample  population  would  be 
large  enough  to  allow  confident 
statistical  references  to  be  drawn  but 
would  be  small  enough  to  keep  the 


reporting  burden  at  a  reasonable  level. 

In  addition  to  the  random  sampling 
described  above,  other  members  of  the 
accident  reporting  population  may  be 
selected  occasionally  to  complete  one  of 
the  proposed  special  studies  forms  on 
the  basis  of  responses  to  certain  MCS- 
50-BR  questions.  For  example,  should 
overall  trend  analysis  show  an 
increasing  number  of  defective  brake 
accidents,  a  certain  as  yet  undetermined 
proportion  of  carriers  reporting 
defective  brakes  on  the  MCS-50-BR 
would  be  selected  to  complete  the  MCS- 
50-VB,  "Failures  of  Truck  and  Bus  Brake 
Systems"  form.  This  would  provide 
much  needed  data  to  vehicle 
manufacturers,  motor  carriers  and 
regulators  as  to  specific  causes  of  those 
system  failures  or  malfunctions.  This,  in 
turn,  could  benefit  the  trucking  industry 
by  allowing  regulatory  relaxation  where 
warranted  and  redirecting  program 
emphasis  to  where  it  is  needed  most. 
(These  special  studies  would  only  be 
used  on  a  limited,  "as  needed"  basis.) 

The  proposed  system  was  designed 
both  to  provide  descriptive  statistics 
about  accidents  and,  simultaneously,  to 
identify  the  causative  factors  involved 
and  to  determine  the  frequency  of  each 
factor's  occurrence.  The  data  would  also 
be  used  for  special  studies  related  to 
rulemaking  and  regulatory  analysis,  as 
well  as  to  compose  responses  to 
inquiries  from  citizens  and  interest 
groups.  [A  better  understanding  of  how 
these  three  parts  of  the  data  collection 
system  interrelate  can  be  gained  by 
referring  to  Illustrations  I  and  II 
provided  at  the  end  of  this  document.) 

In  terms  of  identifying  the  causes  of 
accidents,  the  MCS-50-BR  will  be  a 
more  effective  information  gathering 
instrument  because  many  of  the 
troublesome  ambiguities  found  on  the 
current  form  have  been  eliminated.  For 
example,  question  10c  on  the  current 
form  addresses  more  than  twenty 
maneuvers,  many  of  which  are  not 
distinct  from  one  another.  This  has  been 
a  constant  source  of  data  interpretation 
problems.  This  question  has  been 
replaced  by  a  pair  of  two-line  questions 
which,  when  answered,  will  tell  analysts 
the  respective  impact  points  on  the  first 
two  vehicles  in  the  accident. 

The  supplemental  forms,  the  MCS-50- 
ST  and  MCS-SO-SB  were  formulated 
with  two  purposes  in  mind.  The  first  of 
these  is  to  capture  some  of  the  overall 
information  (weather,  vehicle  weight, 
etc.)  about  the  accident  environment 
that  may  be  missed  as  a  result  of  the 
shortened  initial  report  (MCS-50-BR). 
The  second  aim  of  the  supplennental 
forms  is  to  gain  a  greater  degree  of 
detail  about  a  randomly  selected  group 
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of  accidents  than  has  been  available 
thus  far.  The  supplemental  forms 
roulmely  delve  into  key  areas  related  to 
accident  causatin  in  much  greater  detail 
than  has  been  possible  to  date.  The 
proposition  that  the  most  significant 
accident  causes  are  driver-related  rather 
than  vehicle-related  is  gaining  wide 
acceptance  among  highway  safety 
specialists.  Accordingly,  the 
supplemer.ia!  forms  focus  upon  such 
eiemeMS  as;  hours  of  service,  driver 
exp"-  rience,  medical  histon,'.  whether  or 
not  charges  were  brought  as  a  result  of 
the  accident,  and  the  factors 
contributing  to  the  accident. 

The  supplemental  forms  also  address 
the  area  of  driver-vehicle  interaction  by 
gathering  information  about  the  type  of 
cargo,  size  of  vehicle,  cab  configuration. 
type  transmission,  etc. 

The  issue  of  vehicle-roadway 
interaction  is  scrutinized  via  questions 
about  weather,  speed,  roadway  type, 
surface,  features,  designation,  and 
vertical/horizontal  alignm.ent. 

Finally,  detailed  information  on 
particulars  of  the  accident  is  sought. 
Included  are  such  items  as  vehicle 
make,  model  year,  number  of  and  type 
of  axles,  and  specifics  concerning  the 
trailer,  the  overall  condition  of  the 
vehicle,  and  its  preventive  maintenance 
record. 

All  of  the  information  mentioned  thus 
far  will  result  in  a  much  clearer  picture 
of  accidents  and  their  environment.  The 
resulting  data,  in  an  aggregate  sense, 
will  allow  safety  regulators  to  focus 
upon  suspected  problem  areas. 

The  next  step  in  the  analytical  process 
is  to  determine  whether  any 
relationships  uncovered  are  actually  of 
the  cause-effect  type  or  are  merely 
associative.  This  is  the  point  where  it 
may  become  evident  that  applied 
statistical  theory  can  only  go  so  far,  and 
is  not  always  adequate  to  the  task 
without  more  information.  What  may  be 
needed  is  to  use  one  of  the  special 
studies  forms  to  verify  or  repudiate 
suspicions  about  an  identified  problem 
area.  If  a  special  studies  form  does  not 
meet  the  needs  of  the  analysis,  a 
specifically  designed  engineering  or 
human  factors  study  may  be  indicated 
as  the  only  way  to  localize  the 
underlying  causes  of  identified 
problems. 

The  validity  of  accident  data  is  often 
questioned.  There  are  good  reasons  for 
this.  Underreporting  of  accidents  is  a 
problem  of  which  the  FHW'A  is  aware. 
However,  the  capability  exists  to 
minimize  this  problem.  Many  of  our 
safety  investigators  have  made 
arrangements  with  State  authorities  to 
get  copies  of  relevant  accident  reports 
from  the  State  files  on  a  routine  basis. 


There  are  also  analytical  techniques 
which  can  be  used  to  ferret  out  habitual 
underreporters.  For  example,  the  BMCS 
keeps  a  census  file  with  information  on 
more  than  186, CXX)  carriers.  When  this 
information  is  cross-tabulated  with  our 
accident  file,  and  shows  that  certain 
earners  have  logged  millions  of  miles 
with  very  few  accidents,  we  can  follow 
up  with  an  investigation  to  determine 
whether  there  has  been  any 
underreporting.  Newspaper  accounts  of 
accidents  are  another  source  of 
information  which  are  routinely  checked 
.igdinst  our  accident  file  to  verify  that  a 
report  was  submitted. 

Another  concern  with  the  validity  of 
the  FHWA  accident  data  is  generated 
by  the  fact  that  the  party  supplying  the 
information  was  involved  in  the 
accident  and  could  be  suspected  of 
slanting  the  facts  in  his  favor.  This 
problem  is  not  easily  dealt  with  but 
these  reports  are  spotchecked  and  can 
be  n.'.n  against  the  National  Highway 
Traffic  Safety  Administration's 
iNlfrSA)  Fatal  Accident  Reporting 
System  (PARS)  in  cases  where  fatalities 
occurred.  Also,  these  reports  are  hand 
and  machine  edited  at  the  data  entry 
point  and  obvious  discrepancies 
corrected  via  telephone  contacts  with 
the  carriers  involved. 

Users 

The  information  gathered  using  the 
proposed  accident  reporting  system  is  of 
interest  to  a  variety  of  users.  Principal 
among  these  is  the  FHWA  itself.  The 
FHWA  must  periodically  assess  the 
relationship  of  its  regulations  to  the 
current  highway  safety  picture,  which  is 
in  a  constant  state  of  flux  due  to 
increasingly  unpredictable  economic 
conditions  and  changes  in  types  and 
characteristics  of  motor  carriers  and  the 
equipment  used  by  them.  The  FHWA 
must  have  an  accident  reporting  system 
which  will  provide  enough  information 
about  what  has  happened  to  permit 
projection  of  what  may  reasonably 
happen.  The  system  must  be  designed  so 
that  the  PHW.^  can  determine: 

— The  num.ber  and  kind  of  accidents 
which  are  occurring. 

— The  number  of  persons  killed  or 
seriously  injured  in  these  accidents. 

— The  amount  of  property  damage 
resulting  from  these  accidents. 

— The  proximate  cause  or  causes  of 
these  accidents. 

— The  relationship,  if  any,  between 
each  of  the  proximate  causes  of 
accidents  and  the  kind  and  severity  of 
the  resulting  injury  to  persons  or 
property. 

— Also,  in  light  of  indications  that 
some  motor  carriers  may  be  reducing 
their  emphasis  on  safety  due  to 


economic  pressures,  the  need  for 
reliable  accident  data  is  greater  than 
ever. 

The  FHWA  would  use  this  data  with 
the  overall  objective  of  reducing 
accidents  by  concentrating  upon  their 
causes.  The  approach  proposed  is  to 
analyze  the  accident  data — especially  in 
terms  of  isolating  causual  factors — then, 
if  and  when  such  analysis  revealed 
specific,  accessible  problems,  a  shift  in 
regulatory  focus  could  be  made  to 
mitigate  or  eliminate  these  accident 
causation  factors.  Conversely,  if 
analysis  led  to  the  conclusion  that  an 
existing  regulatory  requirement  was 
excessive  or  unnecessary,  that 
requirement  could  be  relaxed  or 
eliminated.  Aside  from  needing  this 
accident  information  for  regulatory 
analysis,  the  FHWA's  field  staff  would 
use  the  data  in  its  efforts  to  enhance  the 
effectiveness  of  its  enforcement 
program.  The  field  staff  would 
accomplish  this  by  using  the  improved 
accident  information  to  make  resource 
allocation  decisions.  Those  carriers 
having  either  a  disproportionate  number 
of  accidents  or  other  docimiented 
indicators  of  unsafe  operating  practices 
would  bf  high  priority  candidates  for 
intensive  safety  assistance. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  another  user 
of  FHWA  accident  data.  As  part  of  its 
mission  to  reduce  motor  vehicle 
accidents,  the  NHTSA  monitors  the 
safety  performance  of  commercial  motor 
vehicles  operated  by  interstate  motor 
carriers.  Because  the  severity  of  truck 
and  bus  accidents  is  usually  greater 
than  that  of  automobile  accidents,  the 
NHTSA  pays  particularly  close 
attention  to  the  FHWA  data.  The 
Materials  Transportation  Bureau  (MTB) 
within  the  DOT  is  primarily  concerned 
with  the  movement  of  hazardous 
materials  and  hazardous  wastes.  The 
majority  of  these  movements  are  by 
truck.  Knowledge  about  accidents 
involving  these  trucks  is  an  integral 
element  of  information  needed  by  the 
MTB  to  perform  its  assigned  function. 
Also,  members  of  the  Congress  refer  to 
the  FHWA  accident  data  both 
individually,  in  dealings  with 
constituents  and  interest  groups,  and 
collectively  when  evaluating  the 
accident  record  of  interstate  motor 
carriers  for  purposes  of  evaluating 
legislative  initiatives  and  making 
budgetary  allocations  to  the  DOT. 
State  goverrunents  analyze  the 
accident  data  to  assess  the  effectiveness 
of  their  respective  safety  programs — 
especially  when  comparing  their  records 
against  those  of  other  States.  State 
legislators  use  the  data  when  drafting 
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State  laws  affecting  traffic  safety.  Also, 
traffic  authonties  within  the  States  refer 

to  FH^'A  data  whe.n  allocating  their 
resources  m  efforts  to  enhance  highway 
safety 

Transportation  researchers  in  both  the 
private  and  public  sectors  consider  the 
FHWA  data  to  be  an  essential 
component  of  any  meaningfal  body  of 
truck  and  bus  accident  information. 
Indeed,  some  have  said  that,  as 
imperfect  as  it  currently  is.  it  is  the  only 
really  comprehensive  track  and  bus  data 
base  available  The  proposed  system  is 
intended  to  improve  the  quality  of 
accident  causation  data  while  reducing 
the  industry-wide  reporting  burden. 
Also,  truck  and  component 
manufacturers  and  the  insurance 
industry  rely  upon  FHWA  accident  data 
in  order  to  conduct  their  businesses  in  a 
knowledgeable  manner.  Attorneys  use 
the  accident  data  in  civil  litigation. 
Finally ,  a  number  of  trade  journals  and 
association  pubhcations  quote  the 
FHWA  data  in  articles  dealing  with 
legal,  economic,  and  safety  issues 
related  to  the  motor  carrier  industry. 

Other  .Accident  Reporting  Systems 

Mentioning  the  numerous  users  of  the 
FHWA's  accident  data  raises  the 
question  as  to  whether  there  are 
duplicative  data  collection  efforts 
existing  between  the  FHW.'^  and  others. 
A  number  of  factors  preclude  this.  The 
FHW.'\  is  the  only  organization  which 
collects  detailed,  comprehensive, 
nationwide  accident  statistics  covering 
all  accidents  of  interstate  motor  carriers 
(resulting  m  death,  iniury.  or  extensive 
property  damage).  There  is  no  other 
existing  source  of  com.mercial  motor 
vehicle  accident  information  available 
with  a  sufficiently  comprehensive 
concentration  of  detailed  data  dealing 
with  accidents  of  interstate  motor 
earners.  Furthermore,  there  is  no 
industry  or  other  agency  data  available 
that  could  be  modified  for  use  to  satisfy 
the  FfiWA  data  requirements. 

The  NHTSA  s    Large  Truck  Accident 
Causation  Study — .\  Report  to 
Congress"  states  that  the  systems  in  the 
DOT  are  not  overly  duplicative.  The 
FHW.'X  Priority  Review  Task  Force. 
which  deals  with  49  CFR  Part  394  and  is 
available  m  the  public  docket,  concurs. 
The  N'HTSA's  .National  Accident 
Sampling  System  iNASS)  is  strictly  a 
sample  of  accidents.  Consequently,  the 
number  of  interstate  truck  and  bus 
accident  reports  captured  is  dangerously 
small  to  be  used  as  a  base  for  inferential 
statistics.  The  Fatal  Accident  Reporting 
System  is  somewhat  duplicative  of  the 
FHWA  data  but  only  where  fatal 
interstate  accidents  involving 
commercial  motor  vehicles  are 


concerned.  The  FARS  data  base 
includes  no  information  concerning 
nonfatal  accidents  of  interstate  motor 
carriers.  These  nonfatal  reports  make  up 
more  than  90%  of  the  accidents  reported 
to  the  BMCS.  Therefore,  it  is  obvious 
that  the  FARS  data  alone  would  not  be 
adequate  for  the  BMCS  to  perform  its 
chartered  function. 

The  Research  and  Special  Programs 
Administration's  (RSPA)  Materials 
Transportation  Bureau  (MTB)  is 
primarily  concerned  with  the  hazardous 
materials  incidents,  including  those 
caused  by  truck  accidents.  However, 
truck  accidents  involving  hazardous 
materials  transporters  which  satisfy  the 
FHWA  reporting  criteria  constitute  such 
a  small  portion  of  the  overall  MTB  file 
that  the  amount  of  duplication  is 
inconsequential.  Also,  the  MTB  is 
mainly  interested  in  the  causes  of 
hazardous  materials  spills,  regardless  of 
the  transportation  mode  involved.  While 
on  the  other  hand,  the  BMCS  is 
concerned  with  the  causes  of  truck 
accidents.  This  difference  in  approach  is 
reflected  by  the  fact  that  the  two 
bureaus  ask  very  different  kinds  of 
questions  about  the  same  accident 
thereby  keeping  duplication  to  a 
minimum. 

The  Interstate  Commerce  Commission 
(ICC)  is  no  longer  in  the  business  of 
collecting  its  own  accident  data.  It  gets 
some  accident-related  financial 
infc.mation  from  carrier  annual  reports, 
but  this  is  usually  aggregated  for 
accounting  purposes.  The  ICC  uses  the 
FHWA  accident  data  when  making 
judgments  about  the  fitness  of  carriers. 

The  National  Transportation  Safety 
Board  (NTSB]  collects  suggested 
accident  data  for  the  different  modes 
but  the  level  of  detail  is  not  very  fine. 
The  primary  day-to-day  function  of  the 
NTSB  is  to  investigate  catastrophic 
accidents. 

Within  the  DOT.  all  accident  data 
acquisition  is  coordinated  by  the 
Department's  Accident  Data  Systems 
Executive  Coordinating  Group  to  ensure 
compatibility  and  eliminate  redundancy. 
The  DOT  remains  interested  in  reducing 
the  overall  reporting  burden  from 
existing  accident  reporting  systems 
without  compromising  safety.  We  invite 
any  suggestions  from  the  public  which 
would  help  us  to  achieve  this  objective. 

Elimination  of  Redundancy 

During  the  preliminary  design  phase 
of  the  proposed  system,  the  forms  in 
each  of  the  three  main  areas  (see 
illustrations  I  and  II]  were  carefully 
scrutinized  to  eliminate  redundant 
questions.  In  a  few  cases,  a  question  on 
the  MCS-50-BR  and  one  or  more  on  the 
MCS-50-ST  may  seem  to  cover  the 


same  ground.  The  objective  of  the  ST 

question(s)  is  clarification  and 
elaboration  rather  than  duplication. 

Reporting  Criteria.  Burden,  and 
Flexibility  Act. 

Currently,  interstate  motor  carriers 
are  required  to  use  the  MCS-50-T 
(truck)  and  MCS-50-B  (bus)  to  report 
accidents  involving  death,  injury,  or  at 
least  $2,000  property  damage.  Under  the 
proposed  new  system.  S4.000  would  be 
the  property  damage  reporting  criterion. 
The  death  and  injury  criteria  would 
remain  virtually  the  same  except  for  a 
minor  wording  change  in  the  bodily 
injury  definition  as  stated  in 
§  394.3{al(2).  The  current  language 
"Bodily  injury  to  a  person  who.  as  a 
result,  (of  the  accident)  receives  medical 
treatment  away  from  the  scene  of  the 
accident"  would  be  changed  to  read 
"Bodily  injury  to  a  person  who.  as  a 
result,  is  transported  away  from  the 
accident  scene  to  receive  medical 
treatment."  The  change  in  meaning  is 
intended  to  result  in  the  exclusion  from 
mandatory  reporting  of  those  accidents 
purported  to  cause  physical  complaints 
which  might  surface  at  some  later  date. 
This  change  should  not  be  construed  as 
an  effort  to  discredit  any  bona  fide 
injury  claims;  it  is  simply  an  attempt  to 
achieve  further  clarification  of  the 
FMCSR  reporting  requirements. 

Informal,  in-house  testing  of  the 
proposed  system  has  been  performed  to 
search  for  ambiguities  and  to  determine 
the  amount  of  time  required  to  complete 
each  of  the  forms  in  the  system  being 
proposed.  Additional  testing  is 
envisioned.  It  is  planned  that  a  small 
sample  of  selected  motor  earner 
personnel  will  be  asked  to  use  the  forms 
to  report  one  of  their  recent  accidents, 
and  to  comment  upon  the  composition, 
sequence,  validity  and  relevance  of  the 
questions,  the  level  of  difficulty 
encountered  in  answering  the  questions, 
format/structure,  etc.  These  comments 
could  influence  further  revisions  prior  to 
final  rulemaking 

Section  394.7  requires  carriers  to 
immediately  notify  the  FHWA  of  any 
fatal  accidents  in  which  their  vehicles 
are  involved.  According  to  the  FHWA 
Regulations  Priority  Review  Report  on 
Part  394.  the  burden  associated  with 
I  394.7  is  179  hours  per  year. 

The  requirement  in  §  394.7  affords  us 
the  only  reliable  source  of  prompt 
information  on  fatal  accidents  that  are 
often  the  subject  of  inquiries  by  the 
media  or  safety  interest  groups. 

Section  394.11  as  amended  will  state. 
"If.  within  30  days  after  a  reportable 
accident  occurs,  a  person  dies  as  a 
result  of  the  accident  after  a  motor 
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carrier  has  filed  his  report  m  accordance 
with  §  394,9,  the  motor  earner  must,  as 
soon  as  possible  after  the  death,  and  not 
later  than  the  time  specified  in 
paragraph  (b)  of  this  section,  give 
written  notice  of  the  death  to  the 
Director.  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway 
Administration.  Washingtiin  DC. 
20590."  Admittedly,  this  is  a  hisght 
addition  to  the  overall  burden  generated 
by  Part  394  but  without  this  requirement, 
the  FHWA  would  not  have  reliable 
fatality  figures.  The  Regulations  Priority 
Review  Report  recommends  retention  of 
this  section  also. 

The  FHWA  has  determmed  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

The  current  report  forms,  i.e.,  MCS- 
50-T  and  MCS-50-B,  involve  a 
combined  reporting  burden  of  36,750 
hours.  Because  the  MCS-50-BR  would 
take  approximately  35  minutes  to 
complete  as  compared  to  1  hour  for  the 
current  MCS-50-T,  the  changes 
proposed  in  this  notice  would  result  in  a 
burden  reduction  of  approximately 
8.000-12,000  hours  (25-35  percent). 

Although  this  action  would  reduce  the 
industry-wide  accident  reporting  burden 
by  approximately  25  to  35  percent,  it 
would  not  have  a  significant  economic 
effect  because  a  burden  reduction  of 
8.000  to  12,000  hours  is  considered  to  be 
relatively  minimal  given  the  enormity  of 
the  motor  carrier  industry.  Accordingly, 
a  full  regulatory  evaluation  is  not 
required.  As  previously  noted,  a  priority 
review  report  which  discusses  cost, 
controversy,  and  alternatives  to  the 
proposed  action,  has  been  prepared  and 
is  available  for  inspection  in  the  public 
docket. 

Regarding  the  Regulatory  Flexibility 
Act,  some  small  organizations  would  be 
affected,  although  not  a  substantial 
number.  Hpwever,  in  almost  all  cases, 
their  burden  would  be  less  than  it  is 
under  the  current  accident  reporting 
system.  There  are  several  reasons  for 
this.  First,  the  proposed  system  was 
designed  to  reduce  the  overall  burden 
on  the  industry.  Secondly,  small  trucking 
companies  have  fewer  trucks  on  the 
road,  and  are.  therefore,  less  likely  than 
large  companies  to  have  reportable 
accidents  in  a  given  period  of  time 
simply  as  a  function  of  exposure. 
Finally,  raising  the  reporting  threshold 
for  property  damage  accidents  would 
afford  a  measure  of  relief  in  that  those 
property  damage  only  accidents  in  the 


$2,000  to  S4.0O0  range  would  no  longer 
have  to  be  reported.  These  cost  savings 
are  not  considered  to  be  significant. 

For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  proposed  that  49 
CFR  394.3(aK3)  be  amended  to  change 
the  property  damage  reporting  criterion 
from  $2,000  to  $4,000.  Also,  49  CFR 
394.9(a)  would  be  amended  by 
eliminating  the  words  "MCS-50-T 
(property),"  and  "MCS-50-B 
(passengers),"  and  inserting  "MC&-50- 
BR  Basic  Report.'"  In  addition, 
paragraph  (b)  of  §  394.9  would  be 
revised  and  paragraph  (c)  deleted.  In 
§  394.11,  the  corrected  accident  report 
would  be  forwarded  to  the  Director, 
Bureau  of  Motor  Carrier  Safety  rather 
than  the  regional  office,  as  is  now  the 
case.  Finally,  49  CFR  394.20,  Instructions 
for  preparing  accident  reports,  would  be 
deleted  (instructions  would  accompany 
the  respective  forms),  all  as  set  forth 
below. 

List  of  Subjetls  in  49  CFR  Part  394 

Motor  carriers,  reporting  and 
recordkeeping  requirements. 
(49  U.S.C.  304;  49  CFR  1.48(b}  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  January  4, 1984. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

PART  394— lAMENDED] 

1.  In  §  394.3  paragraph  (a)(2)  and  (3) 
are  revised  to  read  as  follows: 

;  394,3     Definition  of  "reportable 

accident, 

(a)  *  *  • 

(2)  Bodily  injury  to  a  person  who,  as  a 
result,  is  transported  away  from  the 
accident  scene  to  receive  medical 
treatment:  or 

(3)  Total  damage  to  all  property, 
aggregating  $4,000  or  more  based  upon 
actual  costs  of  reliable  estimates. 
***** 

2.  Section  394.9  is  revised  to  read  as 
follows: 

§  394.9     Reporting  ot  acc.den's 

(a)  Within  30  days  alter  a  reportable 
accident  occurs,  the  motor  carrier  must 
file  the  original  Form  MCS-50-BR  with 
the  Director,  Bureau  of  Motor  Carrier 


Safety,  Federal  Highway 
Administration,  Washington,  DC.  20590. 
The  motor  carrier  must  fill  in  the  report 
form  completely  and  accurately  with  the 
most  reliable  information  available  to 
him  at  the  time  the  report  is  filed. 

(b)  Supplies  (Jf  the  accident  report 
form  MCS-50-BR  may  be  purchased 
from  the  Superintendent  of  Documents. 
Washington,  D.C.  20402.  at  the 
prevailing  price. 

3.  In  1 394.11.  paragraph  (a)  is  revised 

to  re^d  r?**  fr.llnv^'c- 

5  394.1 1     Notice  ol  deai.n  atler  tiiirtg  r^pon 

(a)  If  within  30  days  after  a  reportable 
accident  occurs,  a  person  dies  as  a 
result  of  the  accident  after  a  motor 
carrier  has  filed  his  report  in  accordance 
with  S  394.9.  the  motor  carrier  must,  as 
soon  as  possible  after  the  death,  and  not 
later  than  the  time  specified  in 
paragraph  (b)  of  this  section,  give 
written  notice  of  the  death  to  the 
Director.  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway 
Administration.  Washington.  D.C.  20590. 


§394.20    iRemove<li 

4.  Section  394.20  is  removed. 

Appendix  A — IllustratioDS 

Editorial  Note. — The  following  appendix 
will  not  appear  in  the  code  of  Federal 
Regulations. 

Illustration  I— BMCS  Revised  Accident  DaU 
Collection  System 

Form  Number  and  Form  Name  and  Use 
Initial  Report  Form 

MCS-50-BR  Basic  Accident  Report  to  be 
used  by  both  property  and  passenger 
motor  carriers. 

Continuous  Sampling  Series  Detailed 
Forms 

MCS-50-ST    Supplemental  truck  and 
combination  vehicle  accident  data 

MCS-50-SB    Supplemental  bus  accident 
data 

Special  Studies  Forms 

MCS-50-IF  (Truck  ft  Bus)    Regulated 

Driver's  Injury  or  Fatality,  Medical 

Qualification  History  and  Health  at  Time 

of  Accident  Data 
MCS-50-HS  (Truck  and  Bus)    Drivers  Hours 

of  Service  Data 
MCS-50-ET  (Truck  and  Bus)    Drivers 

Employment  History,  Driving  Experience, 

and  Training  Data 
MCS-50-VR  (Truck  ft  Bus)     Driver's  License 

Data,  Violation  and  Motor  Vehicle 

Accident  Record 
MCS-50-HM  (Truck  &  Bus)    Hazardous 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Rndings  on  Certain 
Petitions 

agency;  Fish  and  Wildlife  Service. 

Intrrinr. 

ACTION:  Notice  of  findings  on  certain 
petitions. 

SUMMARY:  The  Service  reports  the  initial 
findings  that  have  been  made  on  the 
substantiality  of  information  for  certain 
petitions  received  during  the  period  of 
September  15, 1983,  through  November 
30.  1983.  as  required  by  the  Endangered 
Species  Act  Amendments  of  1982, 

DATE:  Comments  may  be  submitted  until 

further  notice, 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Associate  Director — 
Federal  Assistance.  U,S,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  North  Glebe  Road,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

fohn  L.  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D,C. 
20240;  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3KA)  of  the  Endangered  Species 
Act  of  1973.  as  amended  in  1982, 
requires  that  the  Service  make  a  findmg 
urhether  a  petition  to  list,  reclassify,  or 
delist  a  species  presents  substantial 
scientific  or  commercial  information  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
findmg  is  to  be  published  promptly 
thereafter  in  the  Federal  Register. 
Similarly,  section  4(b){3)(D)(i)  of  the  Act 
requires  a  finding  within  90  days  on  a 
petition  to  revise  critical  habitat,  with 
prompt  publication  of  the  finding.  When 
a  positive  finding  is  made  on  a  petition 
to  list,  reclassify,  or  delist  a  species,  the 
Service  is  required  to  promptly 
commence  a  review  of  the  status  of  the 
species, 

Below  is  a  list  of  those  petitions 
received  since  September  15,  1983,  for 
which  findings  are  required  by  section 


4(b)(3)(A)  or  4(b)(3){D)(i);  the 
administrative  record  for  these  findings 
was  completed  by  December  29, 1983, 
and  the  findings  made  on  that  date  are 


indicated  for  each  taxon.  The  criteria  in 
50  CFR  424,14  was  used  to  define  and 
evaluate  petitions  and  to  distinguish 
them  from  comments. 


Evaluation  of  Petitions 

Speciet 

Action 

PaMonar 

Oala 

Sutt^ 

Mor- 

iMlion 

OrangeV,    macKom,    Notuna  gt- 
belt. 

Roanoka  togpercn,  Perdnamx- 

DoDon  Cave  aptdar,  Mem  doHofT... 

Mr  Nofrl  Bivkhiml 

OoL  B,  1983.. 

Vat. 

Liat... 
Lial... 

tJt  Hmi  flirMMWl 

ocL  a.  tan..    _. 

Vaa. 

Mr,  ThoiBW  8.  Brigga 

Oct  2Si  ion... 

Vaa. 

For  the  two  fi.snes  in  this  notice  the 
required  status  review  began  with  the 
December  30. 1982.  vertebrate  notice  of 
review  (4:"  FR  58454-5B4M1.  The 
orangefin  madtom  is  know  from  the 
Roanoke  River  drainage  in  Virginia  and 
.North  Carolina  and  one  tributary  of  the 
James  River  in  Virginia,  The  Roanoke 
logperch  is  known  only  from  the 
Roanoke  River  drainage,  mcludmg  the 
Dan  and  Chowan  Rivers,  all  within  the 
State  of  Virginia.  The  required  status 
review  for  the  Dolloff  Cave  spider 
begins  with  this  notice.  It  is  known  only 
from  three  neighboring  caves  in  Santa 
Cruz  County,  California.  The  Service 
hereby  solicits  data  concerning  these 
species  now  under  review  for  listing. 
Especially  sought  is  information 
regarding  taxonomy,  distribution,  any 
recommended  critical  habitat  for  the 
native  species,  and  threats.  Comments 
received  will  be  considered  in  ar,\ 
future  actions  for  these  taxa. 

If  a  petition  is  found  to  present 
substantial  information  indicating  that 
an  action  may  be  warranted,  the  Ser\  u  e 
must  decide  within  12  months  of  its 
receipt  whether  the  requested  action  is 
warranted  in  accord  with  sections 
4(b){3KB)  and  4(b)[3](D)liil  of  the  Ac\.  hs 
amended. 

This  notice  was  prepared  by  Dr 
James  D.  Williams  of  the  Service  s 
Office  of  Endangered  Species  in 
Washington  (703/235-1975).  with 
evaluations  by  appropriate  staff 
biologists  in  the  Washington  Office  and 
Endangered  Species  Program  staff  of  the 
Service's  Regional  Offices  and  Field 
Stations, 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture), 

(Endangered  Species  Act  of  19~3,  as 
amended:  Pub  L  93-205.  87  Stat  884;  Pub.  L. 
9&-632.  92  Stat  3751,  Pub.  L  96-159,  93  StaL 
1225;  Pub  L,  9--304.  96  Stat,  1411  (16  U,S,C 

l.''il  e!  seq  ]] 


Dated:  January  9. 1904. 
G.Ray  Arnett, 
Assistant  Secretary  for  Fish  and  WikUifeand 


Parks. 

WLUNG  CODC  «310 5i- 


j^  ft'  nm] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

Docket  No   31220-24,31 

Northern  Anchovy  Fishery:  Con-ection 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  correction. 

summary;  This  document  corrects  a 

proposed  rule  to  implement  Amendment 
5  to  the  Northern  Ancho\7  Fishery 
Management  Plan  that  was  published  on 

December  2,3.  198,3,  at  48  FR  56806  The 
errors  are  ;r.  ;.hr-  resuiations  text  of  that 
rule, 

FOR  FURTHER  IHFORMATK>N  CONTACT: 
Uor.na  D  Turseon,  202~634-"4rC; 
SUPPLEMENTARY  INFORMATION:  Thf 
f(T!lowing  corrections  an-  :r;,id«'  ;r  PK 
Doc.  83-34178  appearing  o.-.  pag*-!-  'Vf**'*-!* 
and  56810  in  the  December  23  TW-. 
issue:  On  page  ,56808. m  the  i;i«<t  r.t!l'„mn. 
of  th e  d efi ni ti on  Spc h-,- , :: i'  ,*-    .  - .' (..-■sj 
"30'  N,  latitude  (San 
Francisco)"  is  corrected  to  read 
,38"  N,  latitude  (Point  Reyes]." 
Or;  page  56810,  §  6.22.  2(>|a'  ^ts'  column. 
ii,aes  4  and  1"  of  parfi.H:HP'"  '';i 
"allocation"  is  correr  led  to  read 
"allocations," 

Dated:  January  11,1984. 
Carmen  J   Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

(FF  Ooc  •♦-Mil  nW  1-l»-a4;  tM  aai) 
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DEPARTiyiENT  OF  AGRICULTURE 

Agrfculturai  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  Btackfeet 
Indian  Trit>e  in  {Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Biackfeet 
Indian  Tribe  m  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Biackfeet  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determ.ined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  m.ay 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31,  1984,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington.  D.C.  on  fanuary  11. 

iqfl4 

i'.   Hoke  L.*»ggett, 

Acting  Administrator,  Agricultural 

Stabilization  and  Conservation  Service. 

(FR  Doc.  M-1077  Filed  1-13-M:  8.45  amj 
BIUJNO  COOe  MKMtf-M 


Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  in 
Room  7X,  in  the  Federal  Building.  301 
West  Congress,  Tucson.  Arizona  at  10;00 
a.m..  February  14, 1984.  The  purpose  of 
this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-629- 
6410.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
R.  B.  Tippeconnic, 
Forest  Supervisor. 
January  9, 1984. 

[FR  Doc.  84-1074  Filed  1-13-84:  8:45  an) 
BILLING  COOC  M10-11-II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Elemental  Sulphur  From  Canada; 
Revocation  of  Antidumping  Finding  In 
Part 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Revocation  of 

Ar'idumping  Finding  in  Part. 

SUH^MARY:  On  July  23, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  final  results  of 
its  first  administrative  review  of  the 
antidumping  finding  with  respect  to 
Hudson's  Bay  Oil  &  Gas  Company 
Limited  and  Gulf  Oil  Canada  Limited.  In 
that  notice  we  concluded  that  all  sales 
by  Hudson's  Bay  between  January  1, 
1977  and  February  8, 1979,  and  by  Gulf 
between  May  1, 1977  and  February  8, 


1979,  were  made  at  not  less  than  fair 
value.  For  the  latter  company,  the 
Treasury  Department  determined  that 
all  sales  were  made  at  not  less  than  fair 
value  from  January  1,  1976  through  April 
30.  1977.  However,  we  postponed  action 
on  their  applications  for  revocation. 

We  are  not  revoking  the  finding  with 
respect  to  Hudson's  Bay  Oil  &  Gas 
Company  Limited  and  Gulf  Oil  Canada 
Limited 
EFFECTIVE  DATE:  January  16,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  Robert  J.  Marenic, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  17,  1973,  the  Treasury 
Department  published  in  the  Federal 
Register  (38  FR  34655)  an  antidumping 
finding  with  respect  to  elemental 
sulphur  from  Canada.  On  April  9,  1981, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  21214)  the  preliminary 
results  of  its  first  administrative  review 
of  and  tentative  determination  to  revoke 
the  finding  with  respect  to  Hudson's  Bay 
Oil  &  Gas  Company  Limited,  Gulf  Oil 
Canada  Limited.  Chevron  Standard 
Limited,  and  two  other  companies.  On 
July  23,  1982.  the  Department  published 
in  the  Federal  Register  (47  FR  31911)  the 
final  results  of  that  review  with  regard 
to  Hudson's  Bay.  Gulf  and  Chevron,  but 
postponed  action  on  their  applications 
for  revocation. 

The  Department  stated  that  Hudson's 
Bay,  Gulf  and  Chevron  were 
shareholder  members  of  Cansulex.  an 
organization  from  which  the  Department 
had  been  unable  to  obtain  information 
on  third-country  sales  required  for  the 
Department's  review  of  shipments  made 
by  two  other  companies  covered  in  the 
review.  The  Department  further  stated 
that  no  Cansulex  member  would  be 
excluded  from  the  finding  until  Cansulex 
complied  with  our  repeated  requests  for 
information. 

On  September  9,  1983.  in  accordance 
with  the  determination  of  the  Court  of 
International  Trade  to  reconsider  the 
question  of  revocation  as  to  Chevron 
without  regard  to  its  affiliation  with 
Cansulex,  we  published  in  the  Federal 
Register  (48  FR  40760-1)  a  revocation  in 
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part  of  the  antidumping  finding  on 
elemental  sulphur  from  Canada  with 
respect  to  Chevron, 

Revocation  of  Antidumping  Finding  in 
Part 

In  accordance  with  the  Department  s 
decision  with  regard  to  Chevron,  the 
Department  revokes  the  antidumping 
finding  on  elemental  sulphur  from 
Canada  with  regard  to  merchandise 
produced  and  exported  by  Hudson's  Bay 
and  Gulf,  This  partial  revocation  applies 
to  all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  8.  1979.  The  Department 
will  instruct  the  U.S.  Customs  Service  to 
proceed  with  liquidation  of  this 
merchandise  without  regard  to 
antidumping  duties. 

This  revocation  in  part  and  notice  are 
in  accordance  with  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CP'R 
353.53.  353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  8, 1984, 

|FR  Doc.  84-1109  Filed  1-13-84;  8:45  am] 
BILLING  CODE  3510-DS-M 


Polychloroprene  Rubber  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminar>'  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  polychloroprene 
rubber  from  Japan.  The  review  covers 
the  six  known  Japanese  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  December  1,  1981  through 
November  30,  1982,  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  dumping  duties  equal  to  the 
margins  calculated  on  the  last  known 
shipments. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  16,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Derrick  or  John  Kugelman,  Office 
of  Compliance.  International  Trade 


Administration.  U.S.  Department  of 
Commerce,  Washington,  DC.  202,30, 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8,  1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FP 
9678)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  polychloroprene 
rubber  from  Japan  (38  FR  35393 
December  6,  1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review.  The  substantive 
provisions  of  the  Antidumping  Act  of 
1921  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1,  1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  polychoroprene  rubber,  an 
oil  resistant  synthetic  rubber  also 
known  as  polymerized  chlorobutadiene 
or  neoprene.  currently  classifiable  under 
items  446.1521  and  446.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated, 

The  review  covers  the  six  known 
Japanese  manufacturers  and/or 
exporters  of  this  merchandise  to  the  U.S. 
and  generally  the  period  December  1, 
1981  through  November  30,  1982.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  by 
these  firms  during  the  period  December 
1,  1981  through  November  30.  1982,  and 
there  are  no  known  unliquidated  entries 
for  this  period, 

,A.s  part  of  the  last  administrative 
review  of  this  finding  the  Department 
deferred  review  of  certain  unliquidated 
entries  of  this  merchandise  exported  by 
Hoei  Sanyo  and  manufactured  by  Toyo 
Soda  and  Showa  Neoprene.  The 
manufacturers  provided  incomplete 
responses  to  the  Department's 
questionnaire  for  these  shipments.  For 
these  non-responsive  firms  the 
Department  will  use  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  rate  purposes.  The  best 
information  available  was  provided  by 
the  petitioner. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 


preliminarily  determine  that  the 
following  margins  exist; 


Minuteclurar/aportar 

Pwtod 

Mar- 

Si- 

c*nO 

C>»n».  ►iajalu,  Kogyo.  KJ< 

12/01/81-11/30/82 
12/01/81-11/»/82 

12/01/81-11/30/82 
12/01/81-11/30/82 
10/11/74-11/30/75 
12/01/81-11/M/82 
12/01/81-11/30/82 
12/01/81-11/30/82 

10/11/74-11/30/74 
12/01 /B1-11/X/82 

'8 
•H 

•• 

Sfir»«a  ^*«oc>fene,  (CK. 

Stxjwi   Seocena    »  ►  "io«. 
Sangrc  C^    Lie 

•0 
0 

'8 

'» 

Toyo     Sod!     Manuiactunng 

Co..  Lid 
Toyo     SoOa      Uar^jtncbMing 

Co..  UO   ^c<»  S«'.jyo  Ca. 

Ltd. 

■8 
0 

'  No  thipoaoti  durtng  the  period. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  as 
provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 

of  est:T  ritt  (i  a;  'J  imping  duties  based 
upon  llie  mosi  rvt.  cnt  of  the  above 


red  on  all 
prene  rubber 
cpartment  shall 
s  '    f  estimated 
iuiiire  entries 


margins  shall  be  requir 
shipments  of  poi\   h    r 
from  these  firms   rir  [ 
not  require  a  cash  dvy-. 
antidumping  duties  for 
from  a  new  exporter  not  covered  in  this 
or  prior  reviews,  whose  first  shipments 
of  polycholoroprene  rubber  occurred 
after  November  30, 1982  and  who  is 
unrelated  to  any  reviewed  firm.  These 
deposit  requiren  i:  :s  h:p  tf*  ective  for  all 
shipments  n'  !  i;    "'^>  ;     \  i  hloroprene 
rubber  entered,  ar  w;!r;!i:,Twn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubUcation  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protecUve  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
pubhsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulafions  (19  CFR  353.53). 
Alan  F.  Holmer,  • 

Deputy  Assistant  Secretory  for  Import 
Administration. 

December  28, 1983. 

fF?  Doc  S4-11CP  Filed  1-1>-»4;  •.-4Saml 
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Stainless  Steel  Plate  From  Sweden; 
PreHminary  Results  of  Administrative 
Review  of  Antklumping  Finding 

AQEMCY:  Internationa!  Trade 
Administration,  Commerce 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  stainless  steei 
plate  from  Sweden.  The  review  covers 
the  two  known  manufacturers  and/or 
exporters  and  one  known  third-country 
reseller  of  this  merchandise  !o  the 
United  States  and  generally  two 
consecutive  periods  from  June  1,  l^ri() 
through  May  31,  1982.  The  revipw 
indicates  the  e.xistence  of  dumping 
margins  for  certain  firms  during  the 
periods 

As  a  rcsjit  of  the  review,  the 
Department  has  prelimmanly 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
dunng  the  periods  of  review. 

Where  company-supplied  information 
was  incomplete  or  no  information  was 
received,  we  used  the  best  information 
available  for  assessment  and  estim.ated 
antidumping  duties  cash  deposit 
p'lrposes.  Interested  parties  are  invited 
(0  comment  on  these  preliminary  results. 
EFFECTIVE  DATE  [anuary  16,  1984 
FOA  FUIITHER  INFORMATION  CONTACT: 
Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliance.  Intemationa! 
Trade  Administration.  US,  Depar'ment 
of  Commerce.  Washington,  D  f>  20230, 
telephone:  (202)  377-U30 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  r,  1982.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  411.51)  the  fma!  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  stamleis  steel 
plate  from  Sweden  138  FR  15079,  June  8. 
1973)  and  announced  its  intent  to 
immediately  conduct  the  next 
administrative  review  As  required  by 
section  751  of  the  Tariff  .Act  of  1930 
("the  Tariff , Act"),  the  Department  has 
now  conducted  that  administrative 
review 

The  substantive  previsions  jf  the 
.Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entnes  made  prior  to 
January  1,  1980. 


Scope  of  the  Rev  iew 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Stainless  steel  plate  is  currently 
classifiable  under  item  607.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  and  one 
known  third-country  reseller  of  Swedish 
stainless  steel  plate  to  the  United  States 
and  generally  two  consecutive  periods 
from  June  1, 1980  through  May  31. 1982. 

One  firm.  Axel  Johnson  Industries 
Ltd.,  Canada,  a  third-country  reseller, 
failed  to  respond  to  the  Department's 
questionnaire.  For  this  non-responsive 
firm,  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
available  for  the  June  1980  through  May 

1981  period  is  the  highest  rate  in  that 
period  for  responding  firms  with 
shipments.  The  best  information 
available  for  the  June  1981  through  May 

1982  period  is  the  most  recent  rate  for 
that  firm,  i.e.  the  same  rate. 

Two  firms,  Uddeholm/Nyby 
Uddeholm  and  Avesta  Jemverks 
Aktiebolag,  provided  incomplete 
responses  to  certain  portions  of  the 
Department's  questionnaire.  For  these 
firms  we  used  the  best  information 
available  for  those  incomplete  portions 
of  their  responses  to  our  questionnaire. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  was 
based  on  the  packed  f.o.r.  price  to 
unrelated  purchasers  in  the  United 
States.  ESP  was  based  on  the  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  Deductions  were  made, 
where  applicable,  for  U.S.  and  foreign 
inland  freight,  ocean  freight,  marine 
insurance,  U.S.  duty,  brokerage  charges 
and  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Murkpt  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  either 
the  delivered  price  to  unrelated 
purchasers  or  the  packed  fob.  factory 
price  to  unrelated  purchasers. 

Adjustments  were  made,  where 
applicable,  for  inland  freight, 
commissions  to  unrelated  parties, 


quantity  discounts,  indirect  selling 
expenses  to  offset  US.  selling  expenses 
for  ESP  calculations,  differences  in  the 
cost  of  packing  and  certain  differences 
in  the  physical  characteristics  of  the 
merchandise.  Additional  claims  for 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
m.erchandise  and  "clean-cut  discounts" 
were  denied  because  they  were  not 
adequately  quantified  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  Stales  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Mar- 

Timepenod 

(per- 
cent) 

UddehoHn/Myt}y  UddoholcTi 

6/01/80-5/31/81 

8  81 

6/01/81-5/31/82 

130 

9/22/73-9/31/76 

881 

6/01/80-5/31/81 

0 

6/01/81-5/31/82 

'0 

Thwd^ountry  r«9e«w  (coonlry); 

6/01/80-5/31/81 

881 

Axel  Johnson  Industhas  Lid. 

6/01/81-5/31/82 

8.81 

(Canada) 

'  No  sNpments  durr^g  *e  ?efiod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  .30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication,  .Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administravie  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U,S,  Customs  Service  shall  assess. 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  shall 
issue  appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353  4fl(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  for  these 
firms. 

For  any  future  entries  from  a  new- 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  of 
Swedish  stainless  steel  plate  occurred 
after  May  31,  1982  and  who  is  unrelated 
to  any  reviewed  firm,  a  cash  deposit  of 
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1.30  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Swedish  stainless  steel 
plate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  16r5(a)(l)j 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53] 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  6.  1984. 

|1"R  Oi>c  94-I!fl8F!ii-d  l-IS-M   ft:45  an] 
BILUNO  CODE  3S10-OS-M 


Steel  Jacks  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  Internationa!  Trade 
Administration.  Commerce 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  .'\ntidumping 
Finding, 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an      i 
administrative  review  of  the 
antidumping  finding  on  steel  jacks  from 
Canada.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  and  two  consecutive 
periods  from  September  1,  1980  through 
August  31,  1982.  The  review  indicates 
the  existence  of  dumping  margins  during 
both  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  shipment  during 
the  periods  of  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results, 
EFFECTIVE  DATE:  January  16,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Dale  or  Susan  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-5255/1130. 
SUPPLEMENTARY  INFORMATION:  On 
August  5,  1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35688-9)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  jacks  from 
Canada  (31  FR  11974.  September  13. 
1966)  and  announced  its  intent  to 
cBnduct  the  next  administrative  review. 


As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("fhe  Tariff  Act"),  the 
Department  has  now  conducted  that 

administratsve  revu-'w; 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jacks,  currently 
classifiable  under  item  664.1057  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the  one 
known  exporter  of  Canadian  steel  jacks 
to  the  United  States,  J.  C,  Hallman 
Manufacturing  Company  Limited,  and 
two  consecutive  periods  from  September 
1. 1980  through  August  31. 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
packed,  duty  paid,  delivered  or  packed. 
duty-paid  f.o.b.  plant  price  to  unrelated 
purchasers  in  the  United  States  with 
deductions,  where  applicable,  for  U.S. 
and  Canadian  inland  freight.  U.S.  import 
duties,  brokerage  and  commissions  to 
unrelated  parties.  We  accounted  for 
taxes  imposed  m  Canada  but  rebated  or 
not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Urpartmont  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  f.o.b.  plant  price 
With  adjustments,  where  applicable,  for 
differences  in  credit  expenses, 
advertising  and  commissions  to 
unrelated  parties.  Further  adju^ments 
were  made  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
§  353,16  of  the  Commerce  Regulations. 
On  sales  where  no  commission  applied, 
we  denied  claimed  adjustments  for 
indirect  selling  expenses  to  offset 
commissions  to  unrelated  par'ies 
because  of  the  lack  of  quantification.  No 
it  her  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 


the  followring  margins  exist  for  |.  C. 
Hallman  Manufacturing  Company: 


Tims  psnod 


Seen  1. 
Sepl  1. 


19eO-Aug.  31.  1961- 
19ei-Aug.  31.  1982 


2737 
7.14 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  result  disclosure 
and/or  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  45  days  after  the 
date  of  publication  or  the  flrst  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  most  recent  of  the 
above  margins  shall  be  required. 

This  deposit  requirement  is  effective 
for  all  shipments  of  Canadian  steel  jacks 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  353.53  of  the  Commerce 
RegulaUons  (19  CFR  353.53). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  5. 1984. 

(FR  Do<    s*  ■  -  -r  F.ivi  1-13-64:  B;45  un) 
MIXING  C,C)Ot  3510-OS-ll 


University  of  Alabama  in  Birmingham 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

li.ib  Liec.sion  .&  ma^e  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 


1924 


Federal  Register  /  Vol.  49.  No.  10  /  Monday,  January  16.  1984  /  Notices 


Department  of  Commerce,  14th  and 
Constitution  Avenue,  KW  ,  Washington, 
D.C. 

Dodtet  .Number  83-194R.  .Applicant: 
University  of  Alabama  in  Birmingham. 
Birmingham.  AL  35294,  Instrument.  NMR 
Spectrometer,  Model  W'H-400.  OnginaJ 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
May  13. 1983. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  ;t  was 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  w,d3  ordered 
(Septem.ber  28,  1978), 

Reasons;  This  application  is  a 
resubmission  of  Docket  Number  83-194 
which  was  denied  without  prejudice  to 
resubmission  for  informational 
deficiencies.  The  foreign  instrument 
(with  its  Aspect  2000  computer)  provides 
the  capability  of  acquiring  data  in  any  of 
its  three  memory  partitions  directly 
without  disk  I/O  interaction 
(interleaving  data  acquisition).  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  .November  2. 
1983  that  (1)  the  capabiUty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  instrument  was  ordered 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  was 
being  manufactured  m  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  DutyFree 

Educational  and  Scientific  Materials.) 

Frank  W  Creel. 

Ac:;r.g  DirecUr,  Statutory  Lnport  Programs 

Staff. 

FR  Etor   M-l'lM  Filed  1-13-84,  &«  «m| 
BIUJNG  COOC  1S10-0S-M 

National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  General  Permits  To 
Incidentally  Take  IMarine  Mammals 

summary:  On  December  29,  1983, 
general  permits  to  take  marine  mammals 
incidental  to  commercial  fishing 
operations  in  Categones  1,  3,  4.  and  5 
were  issued  to  the  Pacific  Coast 
Federation  of  Fishermen's  Associations 
(P.O.  Box  1628,  Sausalito,  California 
94965)  and  the  North  Pacific  Fishing 
Vessel  Owners  Association  (Building 


C-3,  Room  218,  Fishermen's  Terminal, 
Seattle,  Washington  98119)  These  eight 
permits  authorize  the  taking  of  2,215 
phocid  seals.  4.010  otariid  seals  and  190 
cetaceans  within  the  U.S.  fishery 
conservation  zone  (FCZ)  off  CaUfomia, 
Oregon,  Washington  and  Alaska, 
pursuant  to  50  CFR  216.24.  These  general 
permits  are  valid  through  December  31, 
1988. 

The  issuance  of  these  general  permits 
is  based  on  information  developed  when 
the  general  permits  were  first  issued  in 
1974  and  on  information  developed  for 
and  covered  in  the  "Report  Based  on  the 
Workshop  on  Stock  Assessment  and 
Incidental  Take  of  Marine  Mammals 
Involved  in  Commercial  Fishing 
Operations"  and  other  relevant  studies 
and  reviews  conducted  since  that  report 
was  made  available  (1980).  Both  the 
general  permits  and  the  supporting 
docimientation  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Room  172, 
3300  Whitehaven  Street.  N.W.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  K.  R.  Hoilingshead,  Protected 
Species  Division.  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20235, 
Telephone:  (202)  634-7529. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  (MMPA) 
established  a  moratorium  on  the  taking 
of  marine  mammals.  A  two-year 
exemption  from  the  moratorium  was 
established  in  the  MMPA  for 
commercial  fishermen.  Regulations 
governing  the  take  of  marine  mammals 
incidental  to  commercial  fishing 
operations  were  established  at  the 
conclusion  of  the  exemption  period  to 
allow  incidental  taking  under  a  permit. 

Five  General  Permit  categories  are 
established  in  these  regulations  (50  CFR 
216.24(b)): 

Category  1:  Towed  or  Dragged  Gear. 
Commercial  fishing  operations  utilizing 
towed  or  dragged  gear  such  as  bottom 
otter  trawls,  bottom  pair  trawls,  multi- 
rig  trawls,  and  dredging  gear. 

Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  Marine  Mammals,  Commercial  fishing 
operations  utilizing  purse  seines  to 
capture  tuna  by  intentionally  encircling 
marine  mammals; 

Category  3:  Encircling  Gear,  Purse 
Seining  not  Involving  the  Intentional 


Taking  of  Marine  Mammals. 
Commercial  fishing  operations  ufilizing 
purse  seining,  which  do  not  intentionally 
encircle  marine  mammals: 

Category  4:  Staionary  Gear. 
Commercial  fishing  operations  utilizing 
statioary  gear  such  as  traps,  pots,  weirs, 
and  pound  nets;  and 

Category  5:  Other  Gear.  Commercial 
fishing  operations  utilizing  trolling,  gill 
nets,  hook  and  line  gear,  and  any  gear 
so  classified  in  the  categories  above. 

Geneal  Permit  Issuance 

This  notice  addresses  the  issuance  of 
general  permits  in  Categories  1.  3.  4.  and 
5.  Category  2  general  permits  are  the 
subject  of  a  separate  action  (see  45  FR 
72178.  October  31. 1980).  National 
Environmental  Policy  Act  reviews  on 
the  issuance  of  general  permits  to 
commercial  fishermen  to  incidentally 
take  marine  mammals  were  conducted 
in  1975. 1976. 1977  and  1980,  General 
permits  and  certificates  of  inclusion 
have  been  issued  by  the  National 
Marine  Fisheries  Service  (NMFS),  each 
year  since  1974  to  domestic  fishermen. 
Since  1977  when  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (MFCMA)  extended  MNflPA 
jurisdiction  to  include  the  200-mile 
fishery  conservation  zone  (FCZ).  general 
permits  have  been  issued  also  to  foreign 
fishermen  who  fish  within  the  FCZ. 

On  November  8,  1983  (48  FR  51354) 
and  November  18.  1983  (48  FR  52479) 
notices  were  published  in  the  Federal 
Register  that  applications  had  been 
received  from  the  North  Pacific  Fishing 
Vessel  Owners'  Association  and  from 
the  Pacific  Coast  Federation  of 
Fishermen's  Associations  for  General 
Permits  under  Categories  1,  3,  4,  and  5. 
During  the  30-day  public  review  period 
on  these  applications,  two  public 
comments  were  received. 

Although  one  commenter 
recommended  the  general  permits  be 
denied  and  the  second  recommended 
that  they  be  issued,  both  were 
concerned  about  the  same  problem — 
unreported  takings.  The  regulations  are 
clear,  a  fisherman  who  takes  a  marine 
mammal  either  incidentally  or  in  the 
course  of  protecting  his  gear  and  catch 
(as  provided  in  50  CFR  216,24(d)(III]), 
must  report  that  taking  within  5  days  of 
returning  to  port,  A  failure  to  report  will 
result  in  an  enforcement  action  if 
discovered.  However,  to  not  issue 
general  permits  because  of  a  failure  to 
report,  will  not  result  in  decreased 
takings  but  would  result  in  less 
information  from  and  cooperation  with 
the  fishermen.  Recognizing  this 
shortcoming  and  that  the  information 
received  from  fishermen  can  never  be 
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more  than  partial  and  therefore  not 

q;iantitative!y  complete,  ttie  NMFS  and 
State  Fish  and  Game  agencies  have  n\«  r 
the  past  several  years  funded  s?ud;t>s  on 
the  interactions  between  mnnne 
mdinmals  and  fishenes  These  surveys 
have  provided  estimates  on  tHp 
magnitude  of  the  incident,3l  t?kp  .^ri 
have  been  incorporated  m  this  ac:',!'^n 

Tabic  1  summarizes  the  domestic  and 
foreign  applications  received  in  1983  for 
general  permits  effective  during  1984 
and  beyond. 


Population  estimates  and  the 
anticipated  impact  of  repuiatior;.s  rm 
afflicted  manne  mammai  stoc.t^f  w,':-" 
made  when  the  eerera!  perm::  sxsu-m 
was  developed  m  19"4  (39  re  32317. 
September  5, 19741  A  workshop 
convened  by  the  NMFS  m  Scii'tie, 
WashmBton  on  lancarv  3(>3'i,  and 
Frhnjarv  1    19~9  updatrd  thai 
information  F\ir'.r:p<j^"'s  ;n  the 
workshop  re\;ewpri  'he  r-(=5^f  information 
available  and  'den'nii.d  rf  search  needs 
relating  to  the  abundance,  distribution 
and  population  trends  of  marine 


niammais  Thp  workshn;'!  also  anilr'^-isf-if 
the  interactions  In>t^^■^'^-'!■i  rnarait^ 
mammals  and  rcm-nf'".'!,!,  '  --mr-t 
operations  <  tber  *'  n  r  .  s*  seming  for 
tuna  {Categorj  Z',.  Ti.c  apv.rt  of  the 
workshop  was  released  for  public 
review  on  April  14  1980.  The 
information  pro\  ua'ri  ;n  the  following 
sections  is  abstracted  principally  from 
the  workshop  report  but  other  source 
material  is  used  as  well.  Tables  of 
estimated  population  suee  and 
assessments  of  the  anticipated  impact 
on  affected  marine  mammal  species  are 
included 


Table  1.- 

■1984  General  PERMrr— Commerical  Fishing  Incidental  Take— Request  and  Authorization 
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•  Datl's  poipoiae,  hartxir  porpoise.  Iieluga  wtiale. 

'  Pilot  whales  (30>.  hartxx  porpoise  (0).  Dan's  porpoise  (5J.  common  (5),  whitosided  (5)  and  botttenoaad 

<  Pilot  whales  (10),  harbor  porpo»e  (0)  Dalls  porpoise  (10)  and  whHesided  dotphins  (10). 

•  Pilot  whales,  hartxx  porpoise.  Atlantic  whiteeided  and  bottlesnose  dolphins. 

•  Dalt's  porpoise 

■  Authonzalions  havp  -loi  r^f^  -s.'i.ifo  '.c  ''"ettiib'ti   :>•  "^.'ea   »*-    rjefmany.  E.  Germany,  or  PortugaL 


(5). 


Population  Estimates  /  .^nticpateci  Impai.t 

of  Take 

PiNNiPEDiA  (Sea  Lion  And  Seals).  The  Following  Summarizes  the  Estimated  Populations 

OF  Involved  Species 


opocJos 


Otanidae: 

North«m  seal  lion  {eumetopias  /ut>atust.. 


Calr^'^iis  sea'  Hn*"  ■.Jsi'io'^i-'^  r^Mv^wf^fs).. , 


S     I.,  "-a. 'P '**'.'>(.  5   J'^fHJS)  . 


Phocidae 

Hartxx  seal  {PfK>c8  v"L.'/tn3 


Northern  elephant  seal  iMtfoonga  angijsarostns).. 


Location 


Brittth  Columbta.. 


WMhk)0lon 

Oregon 

Mejuco 

Eastern  Bermg  Sea.. 


Alaska.. 


CaWomia.. 

Washtnpt<_. 


ai(a  ^.A.;lo.nia - 

CaWomia/Oregon/Washington.. 


EsUmatad 
populaton  size 


200.000 

5,000 

5.000-7.000 

500-600 

2,000-3.000 

60,000-70.000 

4.000 

45,000 

978.000 

270.000 

20.000 

10,000-12.000 

4^00-5.000 

35.356 

41,000 


The  impact  on  these  populations  of 

the  additional  take  of  pinnipeds 


authorized  by  these  permits  is  expected 

to  be  as  follows: 


Sea  lions  and  Fur  Seals  (Otariidae) — 
Most  of  the  incidental  take  of  otariid 
seals  is  expected  to  be  from  the  northern 
sea  lion  stocks  in  the  Bering  Sea. 
Aleutian  Islands,  and  the  Gulf  of  Alaska 
and  the  California  sea  lion  stock  off 
California.  Some  lesser  namber  of 
animals  is  expected  to  be  taken  from  the 
Pribilof  Island  fur  seal  stock  as  well  as 
northern  and  California  sea  lion  stocka 
off  the  coasts  of  Washington  and 
Oregon. 

The  northern  sea  Hon  population  in 
Alaska  waters  appears  stable.  Data 
indicate  that  approximately  2,500  sea 
lions  are  killed  annually  by  domestic 
fishermen,  while  information  from  the 
U.S.  observer  program  which  monitors 
foreign  fishing  vessels  indicates  that  the 
foreign  incidental  take  is  200  to  800  sea 
lions  annually.  Based  on  information 
submitted  in  t r  I   A  h'^ks  Wh  vpt 
proceedings  '44  FK  2'>4~  .;.:>54,  January 
11, 1979).  h  I'hKi'  !'!  'h"-  irvel  is  not 
expected  to  d'^i  :       ■   vf  the  nortfiem 
sea  lion  popuia'   i;;   ;  ,\  n skan  waters. 
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The  workshop  report  also  indicated  that 
thf  annual  mortality  apd  injury  by 
commercial  fishing  operations  is  not 
expected  to  adversely  affect  the 
population  sizes  of  either  the  northern 
sea  lion  in  California.  Oregon,  or 
Washington  wafers,  or  the  northern  fur 
seal  since  the  level  of  take  is  believed  to 
be  low  in  comparison  to  the  population 
size. 

Of  the  estimated  1,560  (1.285  to  1,834) 
annua!  California  sea  lion  mortalities 
due  to  fishery  interactions  in  California, 
952  (678  to  1,277)  occur  in  the  shark  gill 
net  fishery  and  200  occur  in  the  salmon 
and  halibut  gill  net  fishery.  A  take  of 
1.800  represents  3.0  to  4.0  percent  of  the 
population.  Data  taken  on  San  Miguel 
Island  rookery  which  comprise  52 
percent  of  the  Southern  California  Bight 
population  indicates  that  the  population 
is  w  ithin  its  range  of  OSP  and  has  had 
an  annual  average  rate  of  increase  of 
five  percent  between  1971  and  1981. 
Multiplying  the  growth  rate  of  the  San 
Miguel  Island  rookery  and  other  island 
rookeries  by  the  published  estimates  of 
population  size  produces  an  estimate  of 
recruitment  of  4,500  to  6.000  sea  lions. 
This  estimate  indicates  that  the 
population  is  able  to  sustain  the  I 

expected  level  of  mortality  and  would 
not  be  disadvantaged  by  the  taking. 


Seals  [Pbocidae) — The  workshop 
report  indicates  that  most  of  the  phocid 
seal  take  will  be  harbor  seals,  with  an 
occasional  take  of  northern  elephant 
seals.  The  estimated  take  of  harbor 
seals  incidental  to  commercial  fisheries 
off  Alaska  is  estimated  to  be  1,500-2,000 
in  domestic  fisheries  and  only  a  few  (5- 
25)  in  foreign  fisheries.  As  this  estimate 
is  less  than  one  percent  of  the  Alaskan 
population  size,  no  effect  on  the  Alaska 
population  is  anticipated.  Regarding 
harbor  seals  in  Washington,  Oregon, 
and  California,  given  that  the  population 
has  increased  substantially  in  the  last 
ten  years,  there  is  no  indication  that  the 
expected  level  of  take  is  adversely 
affecting  the  population  in  this  area.  The 
incidental  mortality  from  commercial 
fishing  operations  on  the  northern 
elephant  seal  in  Pacific  waters  is  almost 
negligible  in  comparison  to  its 
population  size  and  is  not  thought  to 
have  a  significant  impact  on  population 
size  which  is  considered  to  be 
approaching  its  carrying  capacity. 

Cetacea  (dolphins,  porpoises  and 
whales) — The  following  summarizes  the 
species  invoved  in  commercial  fishing 
activities  and  their  estimated  population 
sizes: 


Species 


Beluga  (wmte  onaie)  i  Oepnmapenjs  loucaa) .. 


Dai  3  oixpoise    ''*^ocoef\>K:es  J^i.- 

Hartxy  ooTOfse    Pryxcens  pfvco9<--a} 


••1en»J.„ 


Estimated 

Locatnn 

population 

size 

Cook  Inlet 

500 

Bnstof  In4et                      „ 

2.000 

Bonog/Chukchi/Beaufort. 

15.000 

U  S  wos)  cont 

580.000 

CaMofnia 

243,000 

North  Pacific  Ocean 

5.000.000 

California 

250.000 

California 

2,800 

Baja  and  AlU  CaWomia — 

24,000 

Easlem  Tropical  Pacific „ _. 

60.000 

The  tdkmg  of  beluga  whales  is 
estimated  to  be  rare.  In  the  Alaska 
Wa:ver  decision,  the  presiding 
administrative  law  judge  determined 
that  a  taking  of  10  belugas  from  the 
Cook  Inlet  population  and  350  from  the 
Benng-Chukchi  Sea  population  would 
not  disadvantage  the  populations. 

The  Dall's  porpose  is  believed  to  be 
tdi^en  more  frequently  than  other 
cetacean  species  in  commercial  fishing 
operations:  however,  the  numbers  taken 
are  not  expected  to  adversely  affect  or 
disadvantage  the  species.  Dall's 
porpoise  are  taken  in  the  Japanese 
mothership  and  land-based  salmon  gill 
net  fisheries  which  are  covered  by  an 
international  convention.  The  average 
annual  take  of  Dall  porpoise  in  those 
fisheries  was  3,220  for  the  period  1955  to 
1975.  including  a  high  of  nearly  20,000  in 
1966  In  1980,  1981  and  1982  the  annual 


mortality  was  2862.  5903,  and  3575  both 
inside  and  outside  the  U.S.  FCZ.  In  an 
administrative  law  judge  hearing  (see  46 
PR  27056-«8,  May  15, 1981)  a 
determination  was  made  that  up  to 
21,763  Dall's  porpoise  a  year  could  be 
taken  without  disadvantaging  the 
population.  As  Dall's  porpoise  are  rarely 
taken  incidental  to  inshore  domestic 
fisheries,  the  annual  incidental  take 
issued  under  the  general  permits  is  not 
expected  to  adversely  affect  or 
disadvantage  the  population. 

The  harbor  porpoise  population  is 
found  in  bays  and  sounds  from  the 
Bering  Sea  to  central  California  and  is 
only  occasionally  sighted  offshore. 
Recent  surveys  in  California  indicated 
the  harbor  porpoise  was  the  fifth  most 
abundant  toothed  cetacean  with  an 
estimated  population  peak  in  the  fall  of 
the  year  at  2,813.  The  harbor  porpoise  is 


rarely  taken  in  offshore  trawling 
operations,  however,  it  is  taken  in 
domestic  gillnet  fisheries.  Although  the 
requested  take  for  California,  Oregon 
and  Washington  waters  of  25  animals  is 
less  than  1  percent  of  the  population 
size,  no  incidental  taking  of  this  species 
is  being  authorized  because  of  the 
possibility  for  an  impact  on  the  spiecies 
from  a  reported  take  that  may  exceed 
the  number  of  animals  requested.  Also, 
no  taking  will  be  allowed  in  Alaskan 
waters  since  the  population  size  and  the 
impact  on  taking  in  those  waters  is 
unknown. 

The  Pacific  bottlenose  dolphin 
population  is  estimated  to  be  590,000.  It 
is  regularly  sighted  in  waters  off  the 
west  coast  south  of  Pt.  Conception. 
California.  Current  taxonomic  opinion 
places  all  bottlenose  dolphins  within 
one  species.  However,  researchers  in 
some  parts  of  the  species'  range  have 
identified  separate  inshofe  and  offshore 
stocks.  Such  is  the  case  in  southern 
California,  where  a  larger  lighter- 
colored  inshore  dolphin  can  be  found 
near  the  surf  line  and  in  bays  and 
estuaries  from  Baja  California,  Mexico, 
to  Los  Angeles,  California.  The  smaller 
darker  offshore  form  may  be  continuous 
with  the  tropical  population  which  has 
been  determined  to  be  close  to  carrying 
capacity  and  is  not  expected  to  be 
disadvantaged  by  incidental  fishing 
mortality.  The  status  of  the  inshore  form 
is  not  clear.  Its  population  is  unknown, 
but  can  be  assumed  to  be  quite  small 
due  to  the  narrow  band  of  shallow 
water  habitat  off  southern  California 
and  Baja  California,  Mexico.  Inshore  gill 
net  or  trammel  net  fisheries  may 
occasionally  take  individuals  from  the 
inshore  form,  although  reports  are  rare. 
However,  since  a  small  incidental  take 
could  have  a  relatively  significant 
impact  on  this  form,  the  genersl  permit 
for  domestic  fisheries  will  limit  the 
killing  or  injuring  of  the  Pacific  stock  of 
bottlenose  dolphin  to  the  offshore 
population. 

The  common  dolphin  is  the  most 
abundant  small  cetacean  off  California, 
This  species'  involvement  in  commercial 
fisheries  occurs  chiefly  in  the  domestic 
southern  California  "wetfish"  purse 
seine  fishery  where  it  is  accidentally 
encircled  during  fishing  operattons.  The 
California  population  has  been 
estimated  to  be  about  243,000  animals. 
Since  incidental  mortality  of  common 
dolphins  is  not  precisely  known,  and 
population  estimates  by  stock  do  not 
exist,  the  impact  of  incidental  mortality 
cannot  be  assessed  at  this  time. 
However,  given  the  small  incidental 
take  relative  to  the  large  population  size. 
it  seems  likely  that  at  least  the  offshore 
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The  Pacific  whitesided  dolphin 
population  is  estimated  to  be  24,000  and 
IS  the  second  most  abundant  dolphin 
found  off  southern  California.  The 
population  is  believed  to  be  at  ornear 
ccirrymg  capacity.  This  species  is 
incidentally  taken  in  the  domestic 
southern  California  "wetfish"  purse 
seme  fishery.  The  incidental  mortality  is 
estimated  to  be  less  than  30  animals  per 
year  and  it  is  likely  that  the  allowable 
lake  Will  not  adversely  affect  the  Pacific 
whitesided  dolphin  population. 

The  Pacific  shortfin  pilot  whale  is 
abundant  in  southern  California  waters. 
This  species  gathers  in  areas  of  high 
squid  concentration  which  makes 
annual  conflicts  with  southern 
CaUfomia  squid  purse  seiners 
unavoidable.  It  has  been  estimated  that 
approximately  30  animals  are  killed 
each  year  incidental  to  the  squid 
fisheries  and  shark  gill  net.  Mortality  at 
this  level  would  not  be  expected  to 
seriously  affect  the  pilot  whale 
population  if  confined  to  the  larger 
seasonal  migrant  schools  which  move 
inshore  during  the  squid  season.  The 
NMFS  is  currently  undertaking  a 
nearshore  cetacean  census  off  southern 
California  to  better  determine  the  status 
of  the  various  marine  mammal 
populations  and  the  impact  of  fisheries 
on  them. 

The  workshop  report  as  well  as  data 
available  from  other  studies  and 
reviews  supports  the  conclusion  that  a 
take  of  2,215  phocid  seals,  4,010  otariid 
seals  and  190  cetaceans  as  requested  in 
the  applications  from  the  Pacific  Coast 
Federation  of  Fishermen's  Association 
(PCFFA)  and  the  North  Pacific  Fishing 
Vessel  Owners'  Association  will  not 
adversely  impact  or  disadvantage  the 
affected  species  or  stocks.  Accordingly, 
general  permits  were  issued  on 
December  29, 1983,  for  the  four  gear 
categories  listed  previously.  No  take  is 
authorized  for  species  whose  estimated 
population  size  is  unknown,  for  which 
the  im.pact  on  the  species  is  unknown,  or 
for  which  the  species  is  considered 
depleted  under  the  MMPA,  or  listed  as 
threatened  for  endangered  under  the 
Endangered  Species  Act  of  1973. 

Dated:  January  10.  1984. 

Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc  84-1038  Filed  1-13-84:  8:4S  Am) 
BILLING  CODE  3E10-2J-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Bolt  Beranek 
and  Newman,  Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Bolt  Beranek  and  Newman, 
Inc.  (P308A). 

b.  Address:  10  Moulton  Street, 
Cambridge,  Massachusetts  02238. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Humpback  whale  (Megaptera 
novaeangliae)  unspecified  number. 

4.  Type  of  Take:  Potential  harassment 
while  determining  behavioral  responses 
of  feeding  humpback  whales  to 
underwater  sound  associated  with 
offshore  oil  and  gas  exploration  and 
drilling  operations. 

5.  Location  of  Activity:  Stephens 
Passage/Frederick  Sound  area  of 
Southeast  Alaska. 

6.  Period  of  Activity:  one  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 

Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Apphcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 


3300  Whitehaven  Street.  NW.. 

Washington.  D.C; 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street  Terminal 

Island.  Cahfomia  90731. 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Region, 

14  Elm  Street.  Federal  Building. 

Gloucester.  Massachusetts  01930. 

Dated:  )anuary  10. 1984. 
Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  84-1115  Filed  1-13-84:  8:45  amj 
BIUJP«G  CODE  3510-23-M 


CGMMITTEE  FC 
IMPLEMENTAT 
AGREEMENTS 


ON  Of "FXTaT 


Aiincuncing  New  Specific  i innts  for 

Certain  Cotton,  Waoi  a-id  Man-Marir 
Fiber  Textile  Products  Produce'"  o; 
Manufactured  in  Hong  Kcng 

January  11, 1984. 

Under  the  terms  of  paragraph  7(e)(IV) 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  June 
23. 1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong,  the  United  States 
Government  has  converted  the  following 
categories  to  specific  limit  categories  for 
the  1984  agreement  year  at  the  indicated 
limits: 


Cal«gory 

IMI 

31 3. _ 

315 _. 

319 

7.611.932  tquvaywds 
31,620.000  square  yards 

336 

352 

434 

140.456  dozon 
4.539,000  dozHi. 
8.S33dona 

442 

63.654  dozan. 

604 

349,304  pound*. 

631    

432.460  diBWi  pifea. 

636 

204.000  dozwi. 

642  

131.762  dozen. 

644 

647 

25.500  doren 
280.906  dozea 

The  purpose  of  this  notice  is  to  advise 
the  public  of  these  1984  limits. 
Walter  C.  Lenaban. 

Chairman,  Committee  for  Implementation  of 
Textile  Agreements. 

IFR  Doc  84-1113  Filed  1-13-84:  8:45  •m| 
BIUJNO  CODE  SS10-On-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  c^  >8€d  session  on  22-23  February  1984 
in  the  Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  need<j  of  the 
Department  of  Defense. 

.4t  the  meeting  on  22-23  February  1984 
the  Board  will  discuss  interim  findings 
and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities  associated  with  Strategic, 
Tactical,  Intelligence/Command, 
Control  and  Communications,  and 
Technology  Issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
pjb.  L.  No.  92-163,  as  amended  (5  U.S.C. 
App.  I.  (19"6)).  it  has  been  determined 
that  'his  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
532b:c)(l)  fl976).  and  that  accordingly 
these  meeungs  will  be  closed  to  the 
public. 

Ddted:  January  11, 1984 

M.  S.  Mealy, 

OSD  Federal  Register  Liasion  Officer 

Department  of  Defense. 

(FH  Doc.  M-1111  Filed  1-13-64:  8:45  amj 
BILUNQ  COOE  M10-01-M 


Defense  Science  Board  Task  Force  on 
International  Industry-to-lndustry 
Armaments  Cooperation;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Forr  c  on  International  Industry-to- 
InCLi.stry  Armaments  Cooperation  will 
meet  in  closed  session  on  9  February 
1984  m  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  9  February  1984  the 
Task  Force  w  iii  continue  its  review  of 
the  Defense  Department's  policies,  plans 
and  procedures  which  impede  or  might 
impede  international  arms  cooperation 
and  thereby  have  the  potential  for 


adversely  impacting  the  collective 
security  of  the  United  States,  its  friends 
and  Allies.  In  this  context,  the  Task 
Force  will  also  analyze  the  effect  current 
international  cooperation  policies  have 
on  the  utility  of  the  US,  its  friends  and 
Allies  to  achieve  in  good  order  and 
sustain  mobilization  capacities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  11, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-1110  Filed  1-13-84:  8:45  am] 
NIXING  COOE  3810-01-41 


Corps  of  Engineers,  Department  of 
the  Aimy 

lr.;en'  "'c  F-reDa'e  J';iM  ::' "  virx-Ttrnentai 
Ir-oact  S*a*e:Tient  ,t  i'''-   Ba:u'r'!i;  Darn, 
Lake  Asr".-,f  :,'la.  Ba^res  Cou"ty,  Nortti 
Dakota,  Dam  Safety  Assurance 
Program  Project 

AGENCv:  U.S.  Army  Corps  of  Engineers. 
St.  Paul  District,  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  Baldhill  Dam  was  built  in 
1950  on  the  Sheyenne  River  in  Eastern 
North  Dakota  for  flood  control,  water 
supply,  pollution  abatement,  and 
recreation.  The  dam  was  evaluated  for 
potential  safety  hazards  in  light  of 
present-day  standards  and  technicaj 
knowledge.  As  a  result  of  this 
evaluation,  the  upgrading  of  Baldhill 
Dam  is  being  considered  under  the 
provisions  of  the  major  Rehabilitation 
and  Dam  Safety  Assurance  Programs. 
Baldhill  Dam  is  also  considered  a 
feature  of  the  Sheyenne  River  plan  for 
flood  control  and  related  purposes. 

Four  alternatives  are  being  considered 
in  the  study  of  the  rehabilitation  of 
Baldhill  Dam.  These  four  alternatives 
range  from  doing  nothing  to  raising  the 
dam  10  feet  and  building  a  new  spillway 
350  feet  long.  All  of  the  alternatives 
would  have  impacts  on  the  existing 
Main  Public  Use  Area  and  fish-rearing 
ponds. 

Scoping  letters  will  be  sent  to  all 
concerned  agencies  and  individuals  to 
identify  the  significant  issues  related  to 
the  proposed  action  and  to  determine 
the  scope  of  the  issues  to  be  addressed. 
No  scoping  meetings  are  scheduled. 


Copies  of  the  draft  F-IS  will  be 
provided  to  all  concerned  Federal,  State, 
and  local  agencies:  affected  Indian 
tribes:  private  organizations;  and 
individuals.  Anyone  else  who  is 
interested  in  reviewing  this  draft  EIS  is 
invite  to  do  so.  Interested  parties  should 
contact  the  St.  Paul  District,  Corps  of 
Engineers,  to  assure  that  they  are 
included  on  the  mailing  list. 

Significant  issues  identified  to  date 
that  will  be  analyzed  in  depth  in  the 
draft  EIS  include  the  following:  Effects 
on  recreational  resources  in  the  project 
area,  effects  on  the  fish-rearing  ponds, 
and  relocation  of  or  change  to  the 
channel  below  the  spillway. 

Review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  applicable  Corps  of  Engineers 
regulations  and  guidance. 

Input  into  the  planning  process  has 
been  received  from  Federal,  State,  and 
local  agencies. 

The  draft  EIS  is  currently  scheduled  to 
be  available  for  pubHc  distribution  in 
March  1984. 

Questions  concerning  the  proposed 
action  and  draft  EIS  can  be  directd  to: 
Robin  R.  Blackman,  Chief, 
Environmental  Analysis  Section,  St. 
Paul  District,  Corps  of  Engineers,  1135 
U.S.  Post  Office  and  Custom  House,  St. 
Paul,  Minnesota  55101. 

Dated:  January  6, 1984. 
Edward  G.  Rapp, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc,  84-1070  Filed  1-13-84:  8:45  am) 
BILUNQ  COOE  3710-CY-ll 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council;  Renewal 

This  notice  is  published  in  accordance 

with  the  provisions  of  Section  101-6.1029 
of  the  Interim  Rule  on  Advisory 
Committee  Management.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  National 
Petroleum  Council  has  been  renewed  for 
a  2-year  period  ending  on  December  31, 
1985. 

The  renewal  of  the  National 
Petroleum  Council  has  been  determined 
necessary  and  in  the  public  interest  in 
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connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  GSA  Interim  Rule  on 
Advisory  Committee  Management,  and 
other  directives  and  instructions  issued 
in  implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  (202-252-6990). 

Issued  at  Washington,  D.C.  on  January  6, 
1984. 
K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-1063  Filed  l-13-a4;  8:45  am) 
BILUNG  CODC  64SO-01-4M 


Federal  Energy  Regulatory 
Ccmmlssion 

I  Docket  No,  CS84-23-000.  et  ai  ) 

Natural  Ga3  Companies;  Barbara 
Branley,  et  al.;  Applications  for    Small 
Producer"  Certificates 

January  10. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  January 
24. 1984  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.  214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket 
^4o. 

Dote  tiled 

CS84- 

12/1/83 

Mrs.     Bwfaara     Bramley.     2895 

23- 

Brighton  Rd..  Shaker  Hts..  Ohio 

cxw. 

44120. 

CS84- 

12/5/83 

Elinor     Parsone.     6020     MHon. 

24- 

#10e0.  Dallas.  Texas  75206 

000 

CS84- 

12/9/83 

A  a  D  Childrens'  Tnjst  963  Rst- 

25- 

dW.      Shrevepoct      Uouwana 

000. 

21104. 

cse4- 

12/12/83 _.... 

Centurion  Resource*.  Ltd..  Newel 

26- 

Roua.     DunMK     New     Yorit 

000. 

14048. 

CS84- 

12/12/83 

S  T  Joint  Venture  1983  8.  PO 

27- 

Box  552.  Westport.  Connecticut 

000. 

06881. 

CS84- 

12/19/83  

28- 

Ecuatlra.    NW..    Mbuquarque. 

000. 

New  Mexico  87107 

CS84- 

12/19/83 

McConnal   Trust..    1332   Camino 

29- 

Ecuestre.     NW..     Albuquerque. 

000. 

New  Mexico  87107 

CS8*. 

12/19/B3 

J.     W.     McCormel.     Jr,     1332 

30- 

Camina  Ecueslne.  NW..  AMm- 

000. 

quattiue.   New  Mexico  87107 

CS84- 

12/21/83 

TiMly     Resources.     Inc..     1010 

31- 

l«nar  BIdg.  Suite  905  Hous- 

000. 

ton.  Texas  77002. 

'This  notice  does  not  provide  for  consoliJation 
for  hearing  of  the  several  matters  covered  herein. 


|FR  Doc  84-1096  Filed  1-13-84:  8:45  «n| 
BtLUNO  CODE  8717-01-W 

City  of  Portland,  Oregon;  Application 
for  Commission  Certification  of 
Qualifying  status  of  a  Small  Power 
Production  Facility 

January  10. 1984. 

On  December  7, 1983.  Francis  J. 
Ivancie  and  James  L  Doane,  of  the  City 
of  Portland,  Oregon,  City  Hall,  Room 
303, 1220  SW.  Fifth  Avenue.  Portland. 
Oregon  97204.  filed  with  the  Federal 
Energy  Regxilatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  Portland  Groundwater  Pumping 
Station  will  be  a  small  power  production 
facility.  The  station  will  make  use  of  the 
450  feet  of  hydraulic  head  and  the 
surplus  water  of  155  cubic  feet  per 
second  to  generate  electricity.  The  total 
installed  generating  capacity  of  the 
facility  will  be  about  4,500  kilowatts. 
The  station  will  be  located  at  NE.  162nd 
Street  and  Airpor*  Way  in  Multnomah 
County,  Oregon. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
CHpitol  Street.  NE.,  Washington.  D.C. 
2(M26,  m  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vnshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
292.  It  does  not  relieve  a  facility  of  any 
other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kemieth  F.  Plumb. 
Secretary. 

(FR  Doc  64-1098  Filed  1-13-84. 8:45  tra) 
BtUJNQ  CODE  e717-01-lt 


[Doct-e'No    ER83-672-0O0] 

Baltimore  Gas  and  fliectric  C<X,( 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Interventions 

Granting  Waiver  of  Notice 

Requirements,  and  Establishing 
Hearing  Procedi;res 

Issued:  January  9. 1984. 

On  November  10, 1983.  Baltimore  Gas 
and  Electric  Company  (BG&E) 
completed  '  the  filing  of  a  letter 
agreement  between  BG&E  and  PubUc 
Service  Electric  and  Gas  Company 
PSE&G).'The  letter  agreement,  executed 
on  August  10, 1983,  provides  for  the 
purchase  by  PSE&G  of  BG&E's 
unutilized  share  of  the  transmission 
capability  of  the  Pennsylvania-New 
Jersey-Maryland  Intercoruiection  (PJM) 
500  kV  EHV  transmission  system  for 
inporting  energy  from  electric  utility 
systems  located  to  the  west  of  PJM.  The 
letter  agreement  provides  for  a  rate  of 
$l,050/MW-week  for  the  service,  as 
determined  by  a  sealed  bid  procedure 
under  which  solicitations  were  made  to 
the  various  owners  of  the  500  kV 


'  BGftE  initially  tendered  the  letter  agreement  for 
filing  on  August  12. 1983  By  letter  dated  October  11. 
1983.  the  Director  of  the  Commission's  Office  of 
Electric  Power  Regulation  notified  the  company  that 
Its  filing  was  deflcient.  In  response.  BCAE  submitted 
additional  information  on  November  la  1963. 

'Designated  as:  Baltimore  Gas  and  Electric  Co. 
Rate  Schedule  FERC  No.  29. 
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system.  BG&E  states  *hat  the  proposed 
rate  is  value  based,  not  cost  based 

The  parties  to  the  letter  agreement 
scheduled  the  service  to  commence  as  of 
Au5us'  15.  1983  .'Accordingly  BG%E 
requests  wdiver  of  the  notice 
requirements  in  order  that  the 
provisions  of  the  ag'^eement  may  take 
effect  on  the  date.  BG&E  stated  in  its 
transmittal  le'ter  acompanying  the  filing, 
that  in  the  event  the  Commission  finds 
any  amounts  collected  under  the  letter 
agrt.'ement  to  be  in  excess  of  a  just  and 
reisonable  rate  level,  it  will  refund  such 
amounts  with  interest.  In  addition,  the 
company  requested  waiver  of  the 
Commission's  regulations  requiring  the 
submission  of  cost  support  data  along 
with  the  filed  rate.  BG&E  asserted  that 
s'jch  information  is  not  gt'rmane  to  the 
instant  transaction. 

Notice  of  the  mstan'  •  .  ;,g  was 
published  in  trie  Federal  Register  on 
Augiisl  23,  1983  (48  FR  38071),  with 
con^.FT'ents  due  on  or  before  September  1, 
1983.  A  timely  motion  to  intervene  was 
filed  by  the  Easton  Utilities  Commission 
of  the  Town  of  Easton,  Maryland 
(Fas'on).  Untimely  motions  to  intervene 
were  fiied  by:  PSE&G;  Atlantic  City 
Eltctric  and  Gas  Company  (Atlantic 
Electric);  and  Potomac  Electric  Power 
Company  (PEPCO).' 

Easton  requests  that  the  Commission 
reject  BG&E's  filing  as  deficient  for  want 
of  cost  support  data.  According  to 
Easton.  the  parties*  allegation  that  the 
agreement  is  "mutually  beneficial"  to 
the  signatories  does  not  relieve  BG&E  of 
its  obligation  to  provide  sufficient 
information  for  the  Commission  and 
other  parties  to  determine  whether  the 
fimg  complies  with  the  mandates  of  the 
Federal  Power  Act.  In  addition,  Easton 
contends  that  the  filing  should  be 
rejected  on  the  ground  that  it  contradicts 
t!ie  provisions  of  the  PJM 
Interconnection  Agreement.  In  the  event 
t'-.rit  the  Commission  accepts  the  instant 
filing.  Easton  requests  that  it  be 
su'ipprKied  for  the  maximum  five  month 
per.ud.  contending  that:  BG&E's  auction 
procedure  is  unreasonable  and  unduly 
disrnmmatory:  the  sealed  bid  procedure 
IS  uu  onsistent  with  the  allocation 
methodology  accepted  by  the 
Commission  m  Town  of  Easton, 
Ma~}-land  v.  Delmarva  Power B Light 
Co  and  Pennsylvania-New  Jersey- 


Maryland  Interconnection.  Docket  No. 
EL82-1-000,  24  FERCf  61,251  (1983):  and 
the  proposed  rate  is  excessive. 

PSE&G  and  Atlantic  Electric  support 
the  instant  fiUng  and  urge  the 
Commission  to  accept  it.  They  seek 
intervenor  status  in  the  event  that  the 
Commission  sets  BG&E's  submittal  for 
hearing.  PEPCO,  while  not  raising  any 
substantive  objections  in  its  motion  to 
intervene,  contends  that  Easton's 
^legations  amount  to  an  effort  to 
reargue  claims  rejected  by  the 
Commission  in  Docket  No.  EL82-1-000. 

Timely  answers  to  Easton's  motion 
were  filed  separately  by  BG&E  and 
PSE&G.  Each  company  requests  that 
Easton's  motions  to  intervene  and  for 
rejection  or  Buspension  be  denied.  BG&E 
and  PSE&G  dispute  the  allegations 
advanced  by  Easton  and  contend  that 
many  of  the  arguments  were  previously 
presented  and  rejected  by  the 
Commission  in  Docket  No.  EL82-1-000.* 

Discussion 

As  indicated,  BG&E.  PSE&G,  and 
PEPCO  contend  that  Easton's  motion  to 
intervene  should  be  denied  on  the 
grounds  that  Easton  will  not  be  affected 
by  the  allocation  procedure  used  by 
BG&E  in  selling  its  EHV  system 
transmission  capability.  In  essence, 
BG&E  and  the  other  utilities  allege  that 
Easton  lacks  standing  to  object  to  the 
instant  transaction.  We  rejected  a 
similar  challenge  to  Easton's  standing  in 
Docket  No.  EL82-1-O00,  stating  that 
Easton's  interest  as  a  directly  affected 
customer  of  Delmarva  Power  &  Light 
Company  (Delmarva) '  in  PJNTs 
allocation  procedures  was  "readily 
evident."  24  FERC  at  61,530.  In  this 
docket  as  well  we  find  that  Easton  may 
have  a  legitimate  interest  that  is 
unrepresented  by  other  parties. 
Accordingly,  we  shall,  pursuant  to  Rule 
214(c]  of  the  Commission's  Rules  of 
Practice  and  Procedure,  grant  Easton's 
motion  to  intervene.  With  respect  to 
PSE&G,  AtlanHc  Electric,  and  PEPCO, 
we  find  that,  in  view  of  the  early  stage 
of  this  case,  the  interest  for  the  moving 
parties  in  the  outcome,  and  the  lack  of 
undue  prejudice  to  the  other 
participants,  good  cause  exists,  pursuant 
to  Rule  214,  to  grant  their  late  motions  to 
intervene.* 


'  As  good  cause  for  its  late- filed  pleading.  PEPCO 
states  that  it  had  no  interest  in  this  docket  until 
Easton  filed  its  requejt  on  September  23.  1983,  for 
rehearing  of  an  earlier  Commission  order  in  Docket 
No  EL82-1-000.  a1  which  time.  PEPCO  asserts  that 
its  i.-!erest5  as  a  party  to  Docket  No.  ELfl2-l-000 
wer?  invoked  in  this  proceeding.  PEPCO  contend* 
tria'  !?s  rnterests  may  be  affected  by  the  outcome  of 
thi5  proceeding  a»  well  as  the  earlier  case.  PSE*C 
and  A'lairtic  Electric,  on  the  other  hand,  do  not  state 
ar.t;  grounds  for  their  late  interventions. 


'  PEPCO.  in  its  motion  fo  intervene,  states  that  it 
supports  BC&E°s  position  for  the  reasons  staled  in 
the  later's  answer. 

'Pursuant  to  Section  1.01  of  its  Interconnection 
agreement  with  Easton.  Delmarva  purchases,  on 
Easton's  behalf,  short-term  power  from  Allegheny 
Power  System.  CtelmBTva  transmits  this  power  over 
its  share  of  the  SOO  kV  system  for  delivery  to 
Easton. 

'While  the  Commissios  does  not  condone  the 
failure  of  PSE4G  or  Atlantic  ElecUnc  to  state  the 
reason|s)  why  their  interventions  were  untimely,  we 


Easton  requests  that  the  Commission 
reject  the  instant  filing,  contending  that 
Schedule  4.02  of  the  PJM  .Agreement 
requires  BG&E  to  assign  unused 
capacity  in  the  EHV  transmassJon 
system  to  the  other  PJM  membnrs 
through  an  iterative  process  at  a  rate  of 
$185/MW'-week.  Thus.  Easton  claims 
that  the  BG&E-PSE&G  letter  agreement 
contradicis  the  allocation  practices  and 
rate  established  in  the  PJM  Agreement 
and  must  be  rejected  in  accordance  with 
the  Mobile-Sierra  '  doctrine.  The 
signatories  to  the  agreement,  on  the 
other  hand,  contend  that  their  filing  is 
fully  in  accord  with  PjM  requirements 
inasmuch  as  Section  4.02  does  not 
prohibit  BG&E's  right  to  sell  its  share  of 
transmission  import  capability  at  a  rale 
other  than  Sia5,M\V-week.  The 
Commission  has  reviewed  the  pertinent 
provisions  of  the  PjM  agreement  and. 
given  the  information  available,  is 
unable  to  conclude  that  either  of  the 
positions  espoused  is  clearly  correct. 
While  Section  4.02  does  not  expressly 
preclude  bilateral  sales  such  as  the  one 
before  us,  the  parties  to  that  transaction 
have  not  adequately  explained  the 
purpose  or  need  for  the  provisions  of 
Section  4.02  if  separate  agreements  can 
be  entered  into  at  any  time.  Given  this 
ambiguity,  we  shall  not  reject  the  instant 
filing  on  Mobile-Sierra  grounds. 
However,  the  parties  should  address 
this  issue  in  the  hearing  to  be  held  in 
this  docket. 

Easton  further  contends  that  the  filing 
should  be  rejected  for  lack  of  necessary 
cost  support  data.  However,  in  view  of 
BG&E's  submission  of  additional 
information,  we  find  that  the  filing,  as 
completed  on  November  10, 1983, 
substantially  complies  with  Part  35  of 
the  Commission's  regulations.' 
Therefore,  we  shall  deny  the  motion  fo 
reject  BG&E's  filing  on  this  ground  as 
well. 

Our  review  of  BG&E  s  filing  and  the 
issues  raised  by  Easton  indicates  that 
the  proposed  letter  agreement  has  not 
been  showm  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discnminatory  or  preferential,  or 


beheve  that  PSE&G  as  a  sijinatory  to  the  agreement 
at  issue,  may  be  a  necessary  party  to  this 
proceeding  and  we  note  that  Atlantic  Electric  has  a 
direct  derivative  interest  since  ii  has  agreed  to 
purchase  16^  of  the  BGSE  transmission  capability 
obtained  by  PSEAG  at  ;he  same  terms  and  rate. 

'  United  Gas  Pipe  line  Co  .  v  Mobile  Gos  Service 
Corp.  350  U.S  .TJ2  11Q56|;  FPC  v  Sierra  Pacific 
Power  Co..  3.50  L'  S  356  11956) 

'See,  Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts  v  FPC.  450  F  2d  1341 
(D.C.  Cir.  1971).  Given  our  finding  of  substantial 
compliance  with  the  filing  regulations,  we  need  not 
address  BG&E's  original  request  for  waiver  of  such 
regulations. 
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otherwise  unlawful.  In  particular, 
questions  exist  concerning  such  matters 
as  (1)  whether  BGiE's  sealed  bid 
procedure  was  unduly  discnrrunatory  or 
preferential,  and  (2)  whether  the 
proposed  transmission  rate  is 
appropriate  for  long-term  transactions, 
taking  into  accountxonsiderations  of 
reliability  and  economy,  as  opposed  to 
the  short-term,  economic  transactions 
contemplated  by  the  parties  when  the 
August  10,  1983  letter  agreement  was 
executed.' Accordingly,  we  shall  accept 
the  submittdl  for  filing  and  suspend  it  as 
ordered  below.'" 

In  West  Texas  Utilities  Company.  18 
FERC  I  61,189  (1982),  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  and  unreasonable 
and  may  produce  substantially 
excessive  revenues  as  defined  in  West 
Texas.  Our  review  of  BG&Es  filing 
indicates  that  it  may,  under  traditional 
cost  of  service  standards,  yield 
substantially  excessive  revenues  as 
defined  in  West  Texas.  However,  we 
note  that  under  the  existing  PjM  pool 
procedures.  BG&E  could  continue  to 
utilize  its  share  of  capability  in  the  EHV 
system  to  import  energy  from  resale  to 
other  poo!  members  (including  PSE&G) 
on  a  split-the-savings  basis.  The  return 
to  BGiiE  might  well  approath  or  exceed 
that  realized  from  the  company's  sale  of 
its  import  capability  to  PSIiSG. 
Furthermore.  PSE&G.  the  directly 
d.'fected  customer,  supports  the  instant 
filing.  In  this  regard,  BG&E's  .November 
10.  1983  submission  sidles  that  PSE&G 
has  reduced  its  gross  production  costs 
by  approximately  S2,3  million  during  the 
period  August  15,  1983-Ot;tober  2.  1983, 
tor  which  it  has  been  billed  $982,800  by 
BG&E,  due  to  the  use  of  the  latter  3 
unused  transmission  capability.  Given 


•As  noted,  BGAE  and  the  intervenors  other  than 

Easton  contended  that  Easton  is  now  sepkms  to 
reargije  issues  prrviously  deoded  in  Dricket  No 
£1^2-1-000  In  setting  the  instant  filinj!  for  heannjj. 
it  is  not  our  intention  to  reopen  questions  already 
resolved  in  Doci<et  No,  ELe2-1-000,  and  we 
encourage  the  presiding  judge  to  iimil  the  srope  of 
this  proceeding  accordingly 

'°  In  its  answer  to  Eastnn's  pleading.  BGAE 
submits  thai  the  letter  agreement  with  PSEAG 
represents  an  initial  rate  filing  that  is  not  8ub|e<:t  to 
suspension  under  the  Federal  Power  Act   We  nppd 
not  address  the  initial  rate  qnestion  since  the 
Commission  has  determined  that  an  initial  rate  may 
be  suspended  in  any  event  Sea  Ortier  No  303. 
Docket  .No,  RM83-21-000,   ■Inlerpretalion  of 
Authority  to  Suspend  Inilidl  Rale  Schedules,"  Final 
Rule,  III  FERC  Statutes  and  Re^uhmons.  1  30,456 
(19831;  Middle  South  Energy.  Inc  .  23  FERC  \  m.2'7 
(19831  Furthermore,  given  our  decision  below  to 
suspend  for  a  nominal  period  and  BGftE  s 
commitment  to  refund  amounts  determined  by  the 
Commissior.  to  be  excessive,  the  issue  presented  by 
BG&E  IS  effectively  mtKiled. 


the  immediate  cost  savings  (to  the 
affected  companies  and  their  customers] 
apparently  available  under  the 
agreement,  as  well  as  the  purchasing 
utihiy  8  concurrence,  we  believe  that  a 
five  month  suspension  may  prove 
counterproductive.  L'nder  the 
circumstances,  we  are  satisfied  that  a 
nominal  suspension  together  with  a 
refund  contingency  is  appropriate. 
Furthermore,  we  believe  that  the 
reasons  just  stated  provide  good  cause 
to  waive  the  notice  requirements. 
Accordingly,  we  shall  accept  BG&E's 
submittal  for  filing  and  suspend  it  to 
become  effective  as  of  .\ugust  15, 1983, 
subject  to  refund  and  the  outcome  of  a 
heanng. 
The  Commission  orders: 

(A)  The  motions  to  intervene  filed  by 
Easton,  PSE&G,  Atlantic  Electric,  and 
PEPCO  are  hereby  granted  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Easton's  motions  to  reject  BG&E's 
filing  or,  in  the  alternative,  to  suspend  it 
for  five  months  are  hereby  denied. 

(C)  BG&E's  request  for  waiver  of  the 
notice  requirements  is  granted. 

(D)  BG&E's  submittal  is  hereby 
accepted  for  filing  and  suspended  to 
become  effective  as  of  August  15, 1983, 
suliject  to  refund. 

(E)  Pursuant  to  the  authority 
contained  m  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Orcanization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
BG&E/PSE«:G  letter  agreement 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this  . 
proceedirjg  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE..  'Washington.  DC.  20426  This 
conference  shall  be  held  for  purposes  of 
establishing  a  procedural  schedule  and 
defining  the  appropriate  scope  of  this 
proceeding.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practire  and 
Procedure. 


(G)  The  Secretary  shall  prampdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cuhell. 

Acting  Secretary. 

|FR  Doc.  84-1007  FiImJ  1-13-M;  t:4S  ami 
BILUNO  CODE  «717-01-li 
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t-  !■  Paso  Natural  Gas  Cc.   Woiio'"'  To 
Withdraw  a  Rale  incease  f'jiing 

January  10, 1964. 

Taken  notice  that  on  July  21, 1983.  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed,  pursuant  to  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.212),  to  wihdraw 
its  proposed  general  rate  increase  filed 
in  the  instant  docket. 

On  October  15, 1982.  El  Paso  filed  for 
a  change  in  rates  for  naturaKgas  service 
rendered  to  jurisdictional  customers 
served  under  all  rate  schedules 
contained  in  El  Paso's  FERC  Gas  Tariff. 
Original  Volume  No.  1  and  certain  rate 
schedules  contained  in  El  Paso's  FERC 
Gas  Tariff.  Third  revised  Volume  No.  2 
and  Original  Volume  No.  2A.  By  order 
issued  November  12. 1982.  the 
Commission  suspended  the  proposed 
rate  change  until  April  15. 1983,  subject 
to  refund,  and  consolidated  the  October 
15. 1982  filing  with  the  notice  of  general 
rate  increase  in  Docket  No,  RP82-33- 
000. 

On  March  15. 1983.  El  Paso  filed  a 
Stipulation  and  Agreement  in  Docket 
No,  RP82-33-000.  Paragraph  24.2  of 
Article  XXIV.  Termination  of 
Proceeding,  stated  that  upon  receipt  of  a 
final  Commission  order  no  longer 
subject  to  judicial  review  approving  the 
Stipulation  and  Agreement  El  Paso 
would  file  a  motion  to  withdraw  its 
filing  at  Docket  No.  RP83-6-000  within 
thirty  (30)  days  of  the  effectiveness  of 
the  Stipulation  and  Ae^r  ''ment.  The 
Commission  approved  ihe  Stipulation 
and  Agreement  by  letter  order  dated 
May  31, 1983.  That  order  was  no  longer 
subject  to  judicial  review  as  of  July  1. 
1983. 

In  keeping  with  the  provisions  of  the 
settlement,  E!  Paso  filed  to  withdraw  its 
proposed  general  rates  increase  filed  in 
Docket  No.  RP83-6-O00. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NJ!.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


1932 
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3S5  214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary  ' 

|FK  Doc  84-10!>9  Filed  I-13-M:  8:«S  ami 
t  CODE  •717-01-11 


(Docket  No  ER 84 -8 2 -000 

Iowa  Power  and  Lighit  Co  .  O'der 
Accepting  tor  Filing  and  Suspending 
Rates,  Noting  Intervention.  Denying 
Motion  for  Rejection,  and  Establishing 
Hearing  Procedures 

Lssued:  January  9.  1984. 

On  November  10. 1983.  Iowa  Power 
and  Light  Company  (IPL)  tendered  for 
filing,  under  the  abbreviated  filing 
requirements  of  S  35.13(a)(2)  of  the 
Commissions  regulations,  a  proposed 
increase  in  rates  for  wholesale  service 
to  the  Cities  of  Carlisle  and  Neola.  Iowa 
(Cities).'  The  proposed  rates  would 
mi  rpdse  revenues  by  approximately 
$104,000  (16.7%).  based  on  a  calendar 
year  1982  test  period.  IPL  requests  that 
Its  filing  he  made  effective  on  January  9, 
1984. 

IPL's  submittal  is  intended  to  increase 
its  wholesale  rate  to  the  same  level  as 
the  company's  Rate  301,  an  interim  retail 
rate  applicable  to  IPLs  large  general 
service  customers  which  is  currently 
being  collected  subject  to  refund. 
pending  State  commission  disposition. 
IPL  states  that,  if  a  final  order  of  the 
Iowa  State  Commerce  Commission 
establishes  a  lower  retail  rate  level  for 
Rate  301.  IPL  will  make  corresponding 
reductions  in  the  proposed  wholesale 
rates  together  with  appropriate  refunds. 
The  company  does  not,  however. 
propose  to  further  increase  its  wholesale 
rdtes  in  the  event  that  the  Iowa 
Commission  ultimately  approves  a  retail 
rate  higher  than  the  current  interim  rate. 
.As  filed,  the  proposed  wholesale  rates 
are  developed  at  a  level  that  will 
recover  revenues  significantly  less  than 
IPL  s  claimed  wholesale  cost  of  service. 

Notice  of  IPL  s  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  December  5,  1983.  The 
Cities  filed  a  timely  protest  and  moition 
to  intervene  in  which  they  initially 
request  that  the  Commission  reject  the 


company's  filing  or  issue  a  deficiency 
letter.  The  Cities  argue  that  the  filing 
does  not  adequately  explain  the 
development  of  the  costs  underlying  the 
proposed  rate  increase  and  fails  to 
satisfy  even  the  abbreviated  filing 
requirements  imposed  by  the 
Commission.  In  the  alternative,  the 
Cities  request  a  five  month  suspension 
of  the  proposed  rates  and  a  hearing.* 
Finally,  the  Cities  request  that  the 
Commission  impose,  as  conditions  to 
any  rate  approval,  two  specific 
refinements  to  IPL's  commitment  to 
synchronize  the  proposed  wholesale 
rates  with  the  retail  Rate  301.' 

IPL  responded  to  the  Cities'  pleading 
in  an  answer  filed  on  December  29, 1983, 
together  with  a  motion  requesting 
permission  to  file  this  answer  out  of 
time.  On  December  30, 1983,  the  Cities 
filed  a  pleading  opposing  IPL's  motion.* 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  unopposed  motion  to 
intervene  serves  to  make  the  Cities 
parties  to  this  proceeeding. 

Contrary  to  the  Cities'  contentions,  we 
find  that  IPL's  submittal  substantially 
complies  with  the  Commission's  filing 
requirements.  Accordingly,  we  shall 
deny  the  Cities'  request  to  reject  the 
filing  or  to  issue  a  deficiency  letter.*  We 


>ee  .Attachment  for  rale  tchedule  designations. 


'  In  support  of  tlieir  request  for  a  maximum 
suspension,  the  Cities  raise  numerous  cost  of 
service  issues  including:  inclusion  of  certain 
production  facility  costs  in  the  test  year  additional 
rate  base  adjustments:  calculation  of  cash  working 
capital:  allowance  for  plant  held  for  future  use: 
allowance  for  fuel  stocks:  calculation  of  operating 
and  maintenance  expenses:  and  the  proposed  rate 
of  return  on  common  equity.  The  Cities  also  assert 
thai  a  five  month  suspension  would  allow  time  for 
the  Iowa  Commission  to  reach  a  Tinal  decision  in 
the  retail  rale  proceeding  before  the  proposed 
wholesale  rates  become  effective.  Given  IPL's 
commitment  to  track  its  retail  rates  in  the  wholdsale 
rates,  the  Cities  argue  tha^a  maximum  suspension 
would  promote  rate  stability  and  eliminate 
unnecessary  customer  cost  and  burden, 

'  First,  in  order  to  eliminate  any  doubt  as  to  IPL's 
commitment  not  to  incease  the  wholesale  rate  if  the 
retail  rate  is  Increased,  the  Cities  request  that  the 
Commission  order,  as  an  express  condition  of  any 
rale  approval,  the  IPL  cannot  increase  the  Cities' 
wholesale  rates  above  the  level  proposed  in  this 
proceeding,  regardless  of  any  ultimate  retail  rate 
determination.  Second,  citing  potential  price 
squeeze  problems,  the  Cities  request  that  the 
Commission  direct  IPL  to  phase-in  its  wholesale 
increase  in  the  event  and  to  the  same  extent  that  the 
Iowa  Commission  orders  IPL  to  implement  its  retail 
rate  incease  in  stages. 

*  We  shall  deny  IPL's  motion  to  file  its  answer  out 
of  time  since,  as  Cities  argue,  the  company  failed  to 
demonstrate  good  cause  for  its  delay  in  filing. 
Accordingly,  this  order  does  not  consider  any 
arguments  contained  in  the  IPL  answer. 

»  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.2d  1341 
(D.C.  Cir.  1971),  cert,  denied.  405  U.S.  989  (1972), 


shall  also  deny  the  Cities'  request  to 
impose  conditions  to  ensure  the 
synchronization  of  retail  Rate  301  with 
the  proposed  wholesale  rates.  Since  no 
final  determination  as  to  the  justness 
and  reasonableness  of  either  the  retail 
or  the  wholesale  rate  filings  has  been 
made,  action  on  the  Cities'  potential 
price  squeeze  assertions  would  be 
premature.  In  any  case,  we  note  that  IPL 
has  already  voluntarily  agreed  to  reduce 
its  proposed  wholesale  rates,  should  the 
Iowa  Commission  order  a  lower  rate 
level  for  the  retail  Rate  301. 
Furthermore,  even  in  the  absence  of 
IPL's  additional  commitment  not  to  seek 
a  further  wholesale  rate  increase  in  this 
proceeding  to  track  any  corresponding 
retail  rate  increase,  we  note  that  IPL 
would  be  precluded,  under  the  filed  rate 
doctrine,  from  collecting  wholesale  rates 
in  excess  of  those  filed  in  this  docket 
without  tendering  an  entirely  new  rate 
filing.  Because  the  Cities  have  not 
sought  the  initiation  of  formal  price 
squeeze  procedures  and  have  raised 
discrimination  concerns  that  are  highly 
speculative  given  IPL's  evident  desire 
for  wholesale-retail  rate  parity,  we  shall 
not  establish  such  procedures  at  this 
time.  If  the  fears  expressed  by  the  Cities 
ultimately  materialize,  they  will  be  free 
to  suggest  appropriate  procedures  or 
remedies  at  that  time 

Our  preliminary  review  of  IPL's  filing 
and  the  Cities'  pleading  indicates  that 
the  rates  proposed  by  IPL  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory-  or  preferential,  or 
otherwise  unlawful.  Accordingly  the 
Commission  will  accept  the  proposed 
rates  for  filing  and  suspend  them  as 
ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-O0G,  18  FERC 
f  61.189  (1982).  the  Commission 
explained  its  suspension  policy  and 
noted  that  rale  filings  would  ordinarily 
be  suspended  for  one  day  if  preliminary 
review  indicates  that  the  proposed 
increase  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  our  preliminary  review 
suggests  that  the  proposed  rates  may  not 
yield  e.xcessive  revenues.  .Accordingly, 
we  shall  suspend  IPL's  proposed  rates 
for  one  day  from  60  days  after  filing,  to 
become  effective  on  January  11, 1984, 
subject  to  refund." 


'  We  find  the  Cities  equitable  arguments  to  tie 
insufficient  grounds  for  imposing  a  five  month 
suspension  The  company  has  satisfied  our  cntena 
for  a  one  day  suspension  and,  even  if  the  imminence 
of  a  State  commission  decision  was  otherwise  a 

Continued 
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The  Commission  orders: 

(A)  The  Cities'  motion  to  reject  IPl  s 
filing  is  hereby  denied. 

(B)  IPL's  proposed  rates  are  hereby 
accepted  for  filing  and  are  suspended 
for  one  day  to  become  effective,  subject 
to  refund,  on  January  11, 1984. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  IPL's 
rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  O.  Cashell, 

Acting  Secretary. 

Kate  Schedule  i)f>signations 
Docket  No.  ER84-82-000 

Iowa  Power  and  Light  Cok/ipany 


Designation 

Other  party 

(1)  Supptement  No   11  to  Hate  Sched- 

City of  Carlisle 

ule  FPC  No    9  (Supersedes  Supple- 

ment No.  10) 

(2)  Supplement  No    11  to  Rate  Sched- 

CityofNeola. 

ule  FPC  No   13  (Supersedes  Supple- 

ment No.  10). 

{FR  Doc.  84-1100  Filed  1-13-84:  8:45  am| 
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[Cjckst  Nc,  TA94-1- 14-000  ;PGA84 

L.r.vrenceburg  Gas  Transmission 

Corp.;  Proposed  Chance  in  FE^C 
T:ir!f1 


Li  a  s 


contributing  factor  in  the  suspension  decision,  we 
note  that  the  timing  of  the  Rnal  retail  rate  decision 
is  speculative. 


January  10, 1934. 

Take  notice  that  on  January  4, 1984, 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  revised  gas  tariff  sheets  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  both  of  which  are  dated 
as  issued  on  December  29, 1983, 
proposed  to  become  effective  February 
1, 1984,  and  identified  as  follows: 
Thirty-second  Revised  Sheet  No.  4 
Twenty-ninth  Revised  Sheet  No.  18 
Ninth  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  provision 
and  Incremental  Pricing  Surcharge 
provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interesteid  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-1101  Filed  1-13-84;  8:45  am] 
B'LUNO  CODE  6717-01-M 


[Docket  No    TA84-1-5-O011 

Midwestern  Gas  T-arci^iss-c "o.; 

Revised  Rate  Filing 

January  10.  1984. 

Take  notice  that  on  January  4, 1983, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Second  Substitute  Eighth  Revised 
Sheet  No.  5  to  Original  'Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective 
January  1, 1984.  Midwestern  states  that 
the  purpose  of  this  filing  is  to  reflect,  as 
required  by  the  Commission's  December 
22, 1983  letter  order  in  this  proceeding, 
in  its  Southern  System  rates,  the 


reduced  rates  made  effective  by  its 
Southern  System  supplier  Tennessee 
Gas  Pipeline  Company. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  84-1102  Filed  1-13-M:  8:45  un| 
nUJNG  CODE  C717-01-M 


[DoCHe'  H.: 


R  P  6  4 ' 


39-0001 


Pacific  Gas  T^ar^s"- 
to  Executed  Scrvi'j 
Reduce  the  Vi-r'-u/ 
Obligaf'ons  o*  Pac  i? 
Company  a'ld  P?q:. 
Consideration 


''"'■  P  J  r '';'  ^".  ,3  s  ? 

'c  Gas  'i'ld  E tectric 


January  10. 1984. 

Take  notice  that  on  January  9, 1984, 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Changes 
to  Executed  Service  Agreement  to 
Reduce  the  Minimum  Purchase 
Obligations  of  Pacific  Gas  and  Electric 
Company  and  Request  for  Expedited 
Consideration." 

PGT  states  that  it  has  agreed  with  its 
customer.  Pacific  Gas  and  Electric 
Company,  to  changes  in  the  executed 
service  agreement  between  the  two 
companies.  PGT  states  that  these 
changes  will  permit  immediate  and 
significant  reductions  in  the  minimum 
purchase  obligations  of  PGand  E  with 
respcet  to  its  purchases  of  Canadian  gas 
imports  from  PGT,  and  also  will  provide 
a  firm  basis  for  achieving  further  long- 
term  reUef  from  the  presently  effective 
minimum  purchase  levels.  The 
amendments  flow  through  the  PGandE 
minimum  purchase  reductions  which 
PGT  has  been  able  to  obtain  from  its 
Canadian  gas  suppHer,  Alberta  and 
Southern  Gas  Co.  Ltd..  which  in  turn  has 
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been  able  to  provide  PGT  such  relief 
because  of  nej^otiations  with  its 
producer-suppliers  in  the  Province  of 
Alberta.  Canada. 

The  amendments  to  the  executed 
service  agreement  reflect  a  two-phased 
reduction  in  PGandE's  minimum 
purchase  obligations.  For  the  first  phase, 
for  the  period  from  January  1, 1984 
through  [une  30.  1985.  specific  minimum 
purchase  level  reductions  are  provided. 
They  reduce  PGandE's  contractual 
obhgations  to  take  Canadian  gas.  and 
they  reduce  the  take-or-pay  threshold 
for  actual  reductions  in  PGandE's 
Canadian  gas  purchases.  PGT  states 
that  these  minimum  purchase  reductions 
equate  to  a  total  of  141  billion  cubic  feet 
or  gas  over  the  period  January  1.  1984 
through  June  30,  1985 — or  an  average 
day  amount  of  258  million  cubic  feet  per 
day  .^ccn^dlng  to  PGT.  PGandE  now 
wili  have  the  additional  flexibility  to 
purchase  such  volumes  of  gas  on  a 
strictly    least  cost"  basis  and  to  better 
balance  its  takes  of  gas  from  its  various 
suppliers  Similarly,  PGandE's  take-or- 
pay  threshold  for  the  Canadian  supply 
wil!  be  reduced  by  a  total  amount  of  141 
billion  cubic  feet  over  the  period 
January  1,  1984  through  June  30, 1985. 
For  the  second  phase,  for  the  period  on 
and  after  July  1,  198,5,  continuing  through 
the  balance  of  the  term  'jf  'h>  service 
agreement,  there  are  a  prf;ce<Jure  and 
timetable  established  f  jr  determining 
what  the  specific  minimum  purchase 
level  reductions  should  be.  This 
procedure  and  timetable  are  set  forth  in 
amendments  to  the  Gas  Sale  contract 
between  Alberta  and  Southern  and  PGT. 
and  the  amendments  to  the  PGT/ 
PGandE  service  agreement  provide  for 
such  further  reductions  to  be  flowed 
through  to  PGandE.  Part  of  the  agreed 
upon  procedure  is  that  the  prior,  original 
minimum  purchase  levels  of  90  percent 
of  the  daily  contract  quantity  on  an 
annua!  basis,  80  percent  on  a  monthly 
bais,  and  "5  percent  on  a  daily  basis, 
will  not  be  reinstated,  and  that  the 
future  minimum  purchase  levels  will  be 
lower  For  the  first  phase  of  the 
reductions,  through  June  30.  1985, 
PGandE  will  be  required  to  purchase  50 
percent  of  the  daily  contract  quantity  on 
an  annual  basis  and  40  percent  on  a 
daily  basis,  to  avoid  take-or-pay 
liability,  PGandE  will  be  required  to 
purchase  60  percent  of  the  daily  contract 
quantity  on  an  annua!  basis. 

PGT  states  that  the  Federal  Energy 
Regulatory  Commission  has  authonzed 
mtmimum  purchase  reductions  to 
PGandE  on  two  prior  occasions,  wi'houi 
suspension,  in  1981  and  1982.  PGT 
further  states  that  the  service  agreement 
changes  now  proposed  wo.iid  extend 


and  enlarge  the  prior  reductions.  The 
instant  8er\'ice  agreement  changes  are 
proposed  to  be  implemented  through  a 
superceding  Service  Agreement  dated 
January  1. 1984  between  PGT  and 
PGandE.  and  .through  a  proposed  Sixth. 
Revision  of  Exhibit  "A  "  to  the  service 
agreement.  PGT's  filing  includes  these 
documents  and  First  Revised  Original 
Sheets  Nos.  51.  52,  53.  54  and  55.  and 
Original  Sheet  Nos.  55A  and  55B  to 
PGT  s  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  all  of  which  substitute  a 
new  Form  of  Service  Agreement, 
applicable  to  service  under  Rate 
Schedule  PL-1,  consistent  with  the 
superceding  Service  Agreement,  dated 
January  1. 1984. 

PGT  has  requested  that  its  filing 
receive  expedited  consideration,  and 
that  the  Commission  waive  its  notice 
requirements,  pursuant  to  Section  154.51 
of  its  Regulations.  18  CFR  154.51.  to 
allow  the  minimum  purchase  reductions 
to  be  placed  into  effect,  without 
suspension,  as  soon  as  possible.  PGT 
has  further  requested  that  the  minimum 
purchase  reductions  be  permitted  an 
effective  date  of  January  1, 1984 — in 
order  to  allow  PGandE  to  take  full 
advantage  of  the  proposal  negotiated 
with  the  Alberta  producers.  PGT  states 
that  there  are  considerable  benefits  to 
PGandE  and  its  customers  in  terms  of 
enhanced  ability  to  minimize  future  gas 
purchase  costs  and  future  take-or-pay 
exposure,  from  implementing  the 
minimum  purchase  reductions. 

PGT  states  that  corresponding 
changes  to  the  Gas  Sale  Contract  with 
Alberta  and  Southern  have  been 
submitted  to  the  Economic  Regulatory 
Administration  and  the  National  Energy 
Board  of  Canada  for  the  necessary 
authorizations. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
214  and  211  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  17. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  a:,d 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc.  84-1103  Filed  1-13-84:  S;45  am| 
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available  for  public 


(Docket  No  CI83-?f.9-QeC 


Tenneco  Oi!  Co 

Conference 


ct  ai  ,  Status 


Jdnuary  W.  1984. 

in  the  matter  of  Tenneco  Oil 
Company:  Houston  Oil  &  Mineral 
Corporation:  Tenneco  Exploration.  Ltd.; 
Tenneco  Exploration  II.  Ltd.:  and 
TINCO.  Ltd, 

Pursuant  to  the  Commission  order 
issued  November  10. 1983  '  in  this 
docket,  the  Commission  Staff  shall 
convene  a  conference  concerning  the 
status  of  the  Tenneflex  program  to 
evaluate  whether  the  implementation  of 
Tenneflex  is  achieving  the  Commission's 
purposes  in  authorizing  the  program. 
The  conference  shall  be  held  at  10:00 
a,m,  on  January  26,  1984,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Plionb, 
Secretary. 

|^■R  U(K.  84-1104  Filed  1-13-84:  8:45  »m\ 
BIUJNC  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPIM-FRL-2506-6 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  3507(a){2)i!BJ  of  the 
Paperwork  Reduction  Act  of  latiO  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (O.MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 


'  Findings  And  Order  After  Slatulory  Hearing 
Is.iuing  Certificates  Of  Public  Convenience  And 
Necessity  And  Perrnitting  And  Approving  Limited- 
Term  Abandonment  Dorket  No  Cl83-2e9-000.  slip 
op.  at  18  (November  10  19831,  25  FERC  Z  61.234. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Din  id  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223];  U.S.  Environmental 
Protection  Agency;  401  M  Street,  S.W.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION! 
Drinking  Water  Programs 

•  Title;  State  Drinking  Water  Supply 
Program  Information  (EPA  No.  0270). 

Abstract:  States  maintain  records  and 
report  to  EPA  on  public  water  system 
violations,  variances  or  e.xemptions 
granted,  and  changes  to  States* 
inventories  of  public  water  systems. 
EPA  uses  the  information  to  determine 
national  compliance  with  the  Safe 
Drinking  Water  Act  and  the  need  for 
revised  regulations  or  policies. 

Respondents:  State  drinking  water 
agencies  with  primary  enforcement 
responsibility. 

General  Counsel  Programs 

•  Title:  Application  for  Certification 
of  Pollution  Control  Facilities  (EPA  No. 
0293). 

Abstract:  Firms  must  apply  for  State 
and  EPA  certification  in  order  to  obtain 
rapid  amortization  of  pollution  control 
facilities  under  26  U.S.C.  169. 
Respondents  are  eligible  if  certified  as 
furthering  policies  of  prevention  and 
abatement  of  air  and  water  pollution. 

Respondents:  Firms  which  have 
installed  pollution  control  facilities. 

Air  Programs 

•  Title:  NSPS  for  Synthetic  Fiber 
Production  Facilities  (EPA  No.  1156). 

Abstract:  Repondents  must  record 
solvent  use  rates  and  notify  EPA  of  the 
start  of  construction  or  reconstruction 
and  anticipated/actual  startup  dates. 
The  Agency  uses  this  information  to 
identify  the  population  affected  by  the 
standard,  to  monitor  compliance  and  to 
enforce  the  standard. 

Respondents;  Owners  or  operators  of 
synthetic  fiber  production  facilities. 

•  Title:  NSPS  for  Rubber  Tire 
Manufacturing  Plants  (EPA  No.  1158). 

Abstract:  Affected  facilities  must 
monitor  err.issions.  maintain  records  and 
notify  EPA  of  startups  and  performance 
testing.  The  Agency  uses  the 
information  to  define  the  population  of 
sources  and  to  enforce  compliance  with 
emission  regulations. 

Respondents;  Owners  or  operators  of 
rubber  tire  manufacturing  plants. 

•  Title:  NSPS  for  Lime  Manufacturing 
Plants  (EPA  No.  1159). 

Abstract;  Respondents  must  report  to 
EPA  and  keep  records  to  enable  the 
Agency  to  determine  that  the  best 
demonstrated  control  technology  is 


installed  and  propertly  operated/ 
maintained,  thss  reducing  excess 
emissions. 

Respondents:  Owners  or  operators  of 
rotary  kilns  in  lime  manufacturing 
plants. 

Agency  PRA  Clearani.f  Requests 
Completed  by  OMB 

EPA  No.  0116,  Notice  of  Intent  to 
Certify,  was  cleared  December  16, 1983 
(Of.lB  No.  2000-0497). 

EPA  No.  0938.  40  CFR  Part  30  General 
Regulation  for  Assistance  Programs, 
was  cleared  December  14  (OMB  No. 
2010-000-1). 

EPA  No.  0998,  Reporting  and 
Recordkeeping  Requirements 
Associated  with  Standards  of 
Performance  of  SOCMI  and  Oxidation 
Unit  Processes,  was  cleared  December 
16  (OMB  No.  2060-0053). 

EPA  No.  1052,  New  Source 
Performance  Standards  for  Fossil  Fuel- 
Fired  Steam  Generators,  was 
disapproved  December  16  (OMB 
comment  No.  2060-0026). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to; 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  and 

Vartkes  Broussalian,  Wayne  Leiss  or 
Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  N.W.,  Washington, 
D.C.  20503. 

Dated:  January  9. 1984. 
Daoiel  |.  Fiorino, 

Acting  Director,  Regulation  and  Information, 
Management  Division. 

ITT?  Doc.  fl+-9S2  Filed  1-13-B4.  &45am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Texas;  Wajor  Disaster  and  Related 
Determinations 

(FEVA-696-DnS 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
696-DR),  dated  January  7, 1984,  and 
related  determinations. 
DATED:  January  7, 1984. 
FOR  further  information  CONTACT: 
Sewaii  H.E.  Johnson,  Disasit;! 


Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that  in 
a  letter  of  January  7. 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended.  (42  U.S.C  5121  et 
seq..  Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damages 
resulting  from  severe  freezing  temperatures  in 
certain  areas  of  the  State  of  Texas,  beginning 
on  or  about  December  22, 1983.  is  of  sufTicient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  redelegad  to  me,  I  hereby  appoint 
Mr.  Gregory  W.  Solovey  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

Cameron,  Hidalgo,  Starr  and  Willacy 
Counties  for  Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.  Billing  Code 

6718-02.) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(?R  Doc  S4-1043  Filed  1-13-84:  S.45  tm| 
BnXING  CODE  e71t-01-« 


FTDERAL  RESERVE  SYSTEM 

Frst  Union  Corporation;  Proposec 
A'-QiHSit!on  o<  Saiem  Securities.  I'lc 

First  Union  Corporation,  Charlotte, 
North  Carolina,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
S  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
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n:  CFR  :25.4(b)f2)).  for  permission  to 
acquire  voting  shares  of  Salem 
Securities.  Inc    Winston-Salem.  North 
Carol;"  9 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  securities 
brokerage  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant  s  subsidiary  in  Winston- 
Salem  North  Carolina  and  the 
geographic  area  to  be  served  is  North 
Caroiina  South  Carolina,  Kentucky, 
Ceoraid.  Virginia  and  Maryland.  Such 
activities  have  been  specified  by  the 
Board  :n  5  22.5.4<a)  of  Regulation  Y  as 
pennissible  for  bank  holding  companies, 
subiect  '  )  B   j-i  approval  of  individual 
proposals  ;n  a'nrrjsnne  with  the 
procedures  of  |  12^  A-  "]. 

Interested  persons  may  express  their 
V  lews  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
nans  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
rr.ust  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fdct  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
-h'ceived  not  later  than  February  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
'-ys'f^m.  January  10. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board 

n>  n^.^  <u-u<47  F.i.ri  i_iv-(i4.  »:45ani| 
eiLLif«G   C0O€   52<0-0'-M 


Melton  National  Corporation,  et  si  ; 
Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

Tbf  organizations  identified  in  this 
C'j^ce  have  applied,  pursuant  to  section 

4  Hj  fit  tne  Bank  Holding  Company 
■\   •    12  U  SC   1843(c)(8))  and 

5  2Z5  4(btn  )  of  the  Board's  Regulation  Y 
fl2  CP'R  225  4fbKl)].  for  permission  to 
ft.i^age  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
direr, '!v  or  mdirer'tv   '^olf'v  m  the 


activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  apphcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  ifie  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President),  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (loan 
solicitation  activities:  New  York):  To 
engage,  through  its  subsidiary  Mellon 
Financial  Services  Corporation  No.  2,  in 
the  solicitation  of  loan  business, 
including  commercial  and  consumer 
loans,  on  behalf  of  Applicant's  banking 
and  nonbanking  subsidiaries.  These 
loan  production  activities  will  be 
conducted  from  the  offices  of  Mellon 
Financial  Services  Corporation  No.  2 
located  in  New  York.  New  York  and 
serving  the  State  of  New  York. 
Comments  on  this  applfcation  must  be 
received  not  later  than  February  8. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cowden  Bancorp,  Inc.,  Springfield, 
Illinois  (insurance  activities:  Illinois):  To 
act.  in  the  offices  of  its  subsidiary,  the 
State  Bank  of  Cowden.  as  a  broker  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance.  These  activities 
would  be  performed  from  an  office  in 
Cowden.  Illinois,  and  would  serve 
Shelby  County.  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  January  30, 1984, 


2.  Schuyler  Bancorp.  !nc-.  Springfield. 
Illinois  (banking  and  insurance 
activities;  Illinois);  To  act,  in  the  offices 
of  its  subsidian,'.  Schuyler  State  Bank,  as 
a  broker  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  performed 
from  an  office  in  Rushville.  Illinois  and 
would  serve  Schuyler  County,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  January  30, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  januarv  10,  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  S4-t(K3  Filed  1-t3-8«:  8:45  am) 
BtLUNQ  COW  C210-01-M 


National  City  Bancorporatton; 
Proposed  Acx^ulsltlon  ot  Diversified 
Discount  and  Acceptar>ce  Corporation 

National  City  Bancorporation, 
Minneapolis.  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Diversified  Discount 
and  Acceptance  Corporation. 
Miiuieapolis.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  commercial 
finance  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Minneapolis, 
Minnesota  and  the  geographic  area  to  be 
served  is  the  State  of  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(aj  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"<-easonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwRigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices  "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzmg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 
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Thf  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 

System.  lanuarv  in  ]Qfi4 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

iFR  Doc  84-1048  Filed  1-13-84;  8:45  amj 
BILUNQ  CODE  6210-01-M 


Page  Bankshares.  Inc.,  et  al.: 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearinf  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W  Bostian.  jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Page  Bankshares,  Inc.,  Stanley, 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Farmers  and  Merchants  Bank  of 
Stanley.  Stanley.  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  Fetiniary  10   1'JR4 

B.  Federal  Reserve  Bank  o!  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N,W,,  .Atlanta,  Georjji.i 
30303: 

1.  First  Far.nwrs  Baiicshares.  Inc.. 
Portland.  Tennessee,  to  become  a  bank 
holding  company  by  acquiring  80 
porcenl  of  the  voting  shares  of  The 
Farmers  Bank,  Portland,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  February  8.  1984. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  )   Montelaro.  Vice  President) 


400  South  Akard  Street,  Dallas,  Texas 
75222: 

1 .  Mason  National  Bancshares,  Inc., 
Mason,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mason 
National  Bank,  Mason.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  10. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]anuary  10. 1984.  » 

James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Dck:  84-1046  Filed  1-13-84:  S:4S  am| 
MLUNG  CODE  •210-01-M 


Pfemier  Bancorpora:to",  nc^  et  ai.; 

Formations  of;  Acqtj.s'tions  bv:  and 
Merg-ors  of  Bank  Hoiding  Cor-;pa'ir£s 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
8.  1984 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street,  Chicago.  Illinois 
tiO690; 

1.  Premier  Bancorporation.  Inc.. 
Libertyville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  96.29 
percent  of  the  voting  shares  of  Golf  Mill 
State  Bank,  Niles,  Illinois;  95.96  percent 
of  Grayslake  National  Bank.  Grayslake, 
Illinois;  95.57  percent  of  Libertyville 
National  Bank,  Libertyville.  Illinois: 
98  5(1  perrrnt  of  First  National  Bank  of 


Mundelein,  Mundelein,  Illinois;  and 
75.05  percent  of  Premier  Bank  of  Vernon 
Hills,  Vernon  Hills.  Illinois. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411. 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Moscow  Bancshares.  Inc..  Moscow, 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  the  Moscow  Savings  Bank.  Moscow, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reser%e 
System.  January  10. 1984. 
)ame*  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  M-10S0  Filed  l-13-a4:  B:4S  UBt 
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.AcauiS'tior  ixt 
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'ied 


c  *     ancial  Clearing 

'rcr-ation 


Security  Pacific  Corporation.  Los 
Angeles.  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Security  Pacific 
Brokers.  Inc.  and  Financial  Clearing  & 
Services  Corporation,  both  of  Los 
Angeles,  California. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  securities 
brokerage  activities,  related  securities 
credit  activities,  and  related  incidental 
activities,  where  such  securities 
brokerage  activities  are  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customers  and 
do  not  include  securities  underwriting  or 
dealing  or  investment  advice  or  research 
services,  all  in  conformance  with 
§  225.4(a)(15]  of  the  Board's  Regulation 
Y.  These  activities  would  be  conducted, 
with  respect  to  Security  Pacific  Brokers. 
Inc..  from  offices  located  in  the  States  of 
Arizona.  California.  Colorado. 
Connecticut.  Florida.  Louisiana.  New 
jersey.  New  York.  Tennessee.  Texas  and 
Washington,  and.  with  respect  to 
Financial  Clearing  &  Services 
Corporation,  from  offices  located  in  the 
States  of  California  and  New  York,  with 
both  subsidiaries  serving  the  United 
States.  Guam.  Puerto  Rico  and  the 
District  of  Columbia.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  propo.sals 
in  accordance  with  the  procedures  of 
S  225.4(b). 


1938 
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Interested  persons  may  express  their 
views  on  the  quest;on  whether 
consum.Tiation  of  the  proposal  can 
"reasonably  be  expected  to  prdduce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wilting  to  the  Reserve  Bank  to  be 
received  not  later  than  February  9, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
SjfStem.  January  10. 1984. 
James  McAfee, 

Assoc:a'e  Secretary  of  the  Board. 

[FR  Doc.  84-1061  Filed  1-13-84:  8:45  am| 
BILiJNG  CODE  821&-01-M 


Union  Bankshiares,  Inc.;  Formation  ot  a 
Bank  Holding  Company 

Uri;,:n  Bankshares,  Mena,  Arkansas, 
has  applied  for  the  Board's  approval 
urder  section  3fa)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
ccT.pany  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Tne 
In  on  Bank  of  Mena.  Mena.  Arkansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Union  Bankshares,  Mena,  Arkansas, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S  C.  1843(c)(8))  and 
i  225.4(b]f2)  of  the  Board's  Regulation  Y 
(12  CFR  225  4(b)(2)),  for  permission  to 
engage  directly  in  real  estate  appraisal 
activities.  These  activities  would  be 
performed  from  offices  of  Applicant  In 
Mena,  .Arkansas,  and  the  geographic 
areas  to  be  served  are  Polk,  Scott, 
Montgomerv'.  and  Howard  Counties,  all 
m  Arkansas.  Such  activities  have  been 
specified  by  the  Board  in  |  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unst)und  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  2. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-1052  Filed  1-13-84:  8:45  ami 
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FEDEFAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Ruic?s 

Section  7A  of  the  Clayton  Act,  15 
U,S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubHshed  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 


to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


WaitinQ  period 
tannnated 

eMective 


(1)  63-4)961— Mifwieaiota  Mutual  Ufa 
Inauranca  Company's  proposed  acqt*- 

Sftion  o*  vor"H5  securrfies  of  Minnesota 
Mutual  f^ire  4  Casuair*  Ckjmpany 

(2)  83-1029— Onio-Seafy  Matlress 
tManutactunnq  Company  s  pfooo9«d 
acquisition  ol  voting  sec'jr'ies  o1  The 
Steams  A  Fostet  C^xnoany 

(3)  63-0964— Cont'^enta!  Cat5'evis»n 
of  Jacksonville  s  Qtooosefi  acquisition 
of  v'jting  secuf'ties  ot  A/ea  Communi- 
calwns.  'ncorpofateO 

(4)  83-1006— NVF  Company  8  pro- 
posed acquisition  ot  voting  securities 
0«  City  Investing  Company 

(5)  83-1030— Trie  EquitaWe  Life  Assur- 
ance Society  of  the  Untod  States' 
proposed  acquisitKxi  of  votirv;  securi- 
ties 0<  Afvida  Mortgage  Company, 
(Arvida  Corpcation   U'£) 

(6)  83-1032- tVal^i'Ktge.  A*inger 
Compwiy,  (John  RaKotta,  U'-t)  o« 
vottrtg  aecurilies  of  Manutacturers  Na- 
tional Bank  of  Detroit  as  Tnjstae 
uroer  the  Darin  ft  Annstrong.  IfKorpo- 
raled  Etnployees  Stocii  Plan.  (Darin  & 
Armstrong,  UPE) 

(7)  83-1015 — Tnomas  Investments 
LTD;s  (Kenneth  R  Thomson.  UPE) 
proposed  acouisition  of  assets  at 
Easlon  Piibltsfiing  Company. 

(8)  83-0897— Oceaneefing  Intsmatioiv 
al.  Incorporated'*!  proposed  acouisition 
of  vohng  secunties  of  Solus  CX~,ean 
Systems,  inccp^'at^.  an<j  SO  Marv 
agement  Service*  Umtixt  Sea  S«rv 
lr.corrorat**d 

(9)  83-0924- Eiserch  Corporarion's 
proposed  acquisition  of  voting  secviri- 
tiaa  ol  Oceaneenng  intgrnationai.  In- 
corporated. 

(10)  83-0996— The  T  ane  Company's 
proposed  acquistion  of  voting  se-:urv 
lies  Tvler  of  fl.-tn<;jer3bon  Company 

(11)  83-10ii— Amencan  StandanJ,  In- 
corporated's  proposed  aca'js,'.ion  ot 
voting  secunties  of  "^he  '^r^ne  Cor-pa- 
ny. 

(12)  83-1031— DSIard  Deoartment 
Stores.  Incorporated' s  p'ooosed  ac- 
quisition of  assets  of  Stix.  Baer  A 
Fuller  Drvtsion  of  Associated  Dry 
Goods  Correlation 

(13)  83-1039— Groc-jry  Supply  Compa- 
ny's (Kennetti  McKenzie  uFE)  pro- 
posed acquistlion  of  votir>g  secunttes 
of  Sweeney  4  Company,  incon»'at9d. 
(Annabelle  S*eeney  Aith>s,  UPEl 

(14)  83-1040— Assoc  atEc;  Dry  Goods 
Corporation's  proeosed  acquisition  of 
voting  secunties  ot  Onard  Department 
Storas,  Incorporated 

(15)  83-1072- Netson  M  Shaitiania's 
proposed  acquisition  of  voting  secun- 
tiaa  of  Maltoi  Grand  "r*  Corporation, 
(Warner  Communications  !nc  i 

(16)  ea-lO'S— Ira  Voungs  proposed 
acquisiitoo  of  voting  secunties  of 
Malibu  Holding  Company,  (Warner 
Communications  Inc  I 

(17)  83-1052— Great  Northern  Ne- 
koosa  Corporation  5  popcsea  accL'isi- 
tion  of  assets  of  '  loer  s,ja, nation 
Company. 

(18)  83-1063— Tay'or  Er^ergy  Compa- 
ny's. (Pannck  E  Tay<or  uPE)  pro- 
posed acquisition  of  assets  of  P?yal 
Dutch  Petrofeum  Company 

(19)  83-1007- InsHeo  Corpcat'on  s 
proposed  acquisition  of  voting  secun- 
ties of  "nierroat  Comporierts.  incorpo- 
rated. 

(20)  83-1011— AKlieCio-aget  voVo 
(■  AS  Vofvo")  p'oooseo  acautsition  of 
voting  securHies  o'  Mamiiton  Sioihers 
Petroleum  Corporation 


Dec  14,  1983. 


Dec   20. 

1983 

Dec.  21. 

1983 

Do. 

Do. 

Do. 


Dec.  22.  1963. 


Do, 


Do. 


Dec.  23,  1983. 


Do. 


Do. 


Do, 


Do. 


Do. 


Oo- 


Do. 


Dec.  27,  1963. 


Dec   30,  1983. 


Dec  29.  1983. 
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Transactoo 


(21)  83-1025-Cookaon  Gfoup  pic 
proposod  •ct^jisMion  of  nioti  ol 
Alpha  Metais  Incorpontad,  (BTR  pic. 
UPE) 

(22)  83  1026— International  ShiphoM- 
ing  Corpocalion'*  prepuaod  acquiBilion 
of  asset*  o(  McLaan  Industries  Incor- 
porated 

(23)  83-1035— Af'if.f.cai  — "'national 
Grouf),  Incoiporaiea  proposed  acquM- 
tion  o(  voting  sacuntes  o(  NEWCX}. 

(24)  83-1036— Pt*ro-Salomon  incor- 
porated's  proposed  acquisition  o( 
voting  secunDes  ot  NEWCO. 

(25)  83-1049 — Onwns-lllioois,  Incorpor- 
ated's  proposed  acquisition  ot  voting 
securities  of  Health  Group  Incorporat- 
ed 

(26)  83-1051— CP  HoWing  Company's 
proposed  acquisition  ot  voting  securi- 
ties ol  Sterling  C^olorado  Beef  Compa- 
ny 

(27)  83-1066— First  Winthrop  Corpora- 
tion's proposed  acquisition  of  assets 
of  19  Commercial  Properties,  (John  0. 
and  Caltierine  T.  MacAiDtur  Founda- 
tion. UPE's). 

(28)  83-1075— ESCO  Corporations 
proposed  acquisition  of  voting  secun- 
lies  ol  Hystar  Company. 

(29)  83-1078— Welsh  Carson.  Ander- 
son &  Stowe,  ill's  proposed  acquisi- 
tion of  assets  of  First  Data  Processing 
Incorporated.  (First  Baiik  System,  In- 
corporated. UPE). 

(30)  83-1080— Oiver-Hanis  Compa- 
ny's proposed  acquisilion  of  asaels  of 
Amax  Specialty  Metals  (Driver  Inc.), 
Amax  SpeoaMy  Metals  (Canada)  Lim- 
ned, (Amax,  Incorporated,  UPE) 

(31)  83-1091— Don  Dixon's  proposed 
acquisition  of  votifig  secunties  ol 
State  Reserve  Lite  Insurarxre  Compa- 
ny 

(32)  83-1061— Lear  Siegler  Incorporat- 
ed's  proposed  acquisition  ol  voting 
secunties  of  Bangor  Punta  Corpora- 
tion 

(33)  '88-1069— Lear  Siegler  Incorporat- 
ed's  proposed  acquisition  of  voting 
secunties  of  Lone  Star  Industnes,  In- 
corporated. 

(34)  83-1060— Westwood  Corporation. 
(Janelt  Woods.  UPE)  proposed  acqui- 
sition of  assets  ol  Fort  Wayne  Mort- 
gage Company  and  Mercury  Savings 
Association  of  Texas.  (J  8  Haralson. 
UPE) 

(35)  83-1068— Xerox  Corporations 
proposed  acquisition  of  voting  securi- 
ties of  Van  Kampen  Merhtt  Incorporat- 
ed. (Robert  D.  Van  Kampen,  UPE). 

(36)  83-1070— Wang  Laboratories  In- 
coiporated's  proposed  acquisilion  ot 
voting  aecunties  of  VLSI  Technology 
Incorporalod. 

(37)  83-1074— McOonneM  Douglas 
Corporation's  proposed  acquisition  of 
voting  securiHea  ol  Hughes  Heli- 
copars.  Incorporated.  (Estate  of 
Howard  Robord  Hughes.  Jr .  LJf  E). 

(38)  83-1107— Crownx  Incorporated's 
proposed  acquisition  of  voting  secun- 
ties of  Villacentres  Limited.  (Alvin  G. 
Ubin.  UPE) 

(39)  83-1157- The  Travelers  Corpora- 
tion's proposed  acquisition  ol  voting 
securities  of  Bankers  and  Shippers 
Insurance  Company  of  New  York, 
(Republic  Hogg  Robinson.  UPE). 


Waiting  pencxj 
tdrminaled 
eOectivs 


Oo. 

Do 

Do. 
Do 
Do. 

[}ec.  30.  1983 

Dec.  29,  1983 

Dec.  30,  1983 
I3ec.  29,  1963. 

Do 


Do 


Dec  30,  1983. 


Do 


Jan  4   1964 


Do 


Do 


Do 


Jan.  5.  1984 


Do 


FOR  FURTHER  INFORMATION  CONTACT 

i'.it.-itiy  A,  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  DC  20580,  (202)  523-3824. 


By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 
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DEPARTMENT  OF  HEAlT'h  AND 
HUMAN  SERVICES 

Centers  for  Disease  Ccfi'-o 

Analysis  ot  Hea't^i  Intervscw  Sv.;'.cy 
Data  Monitoring  Reproductive 
Outcomes,  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH]  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Analysis  of  Health  Interview  Survey  Data 

Date:  January  20, 1984. 

Time:  9:00  a.m.  to  4:30  p.m. 

Place;  Conference  Room  A,  NIOSH  Ridge 
Facility,  5555  Ridge  Avenue.  Cincinnati,  Ohio 
45213. 

Purpose:  To  review  the  protocol  of  an 
epidemiological  study  to  discover 
relationships  between  employment  and 
health  by  analyzing  Health  Interview  Survey 
data. 

Additionil  information  May  Be 

()l)taint^d  Frcmv 

Ms.  Sharon  Shilling,  Division  of 
Surveillance,  Hazard  Evaluations  and 
Field  Studies,  NIOSH,  CDC.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226 

Telephones: 
FTS:  684-4332 
Commercial:  513/684-4332 

Monitorins  Rppr  .Huctive  Outcomes 

Date;  January  ^6.  1984. 

Time:  9:30  a.m.  to  2:30  p.m. 

Place:  Conference  Room  A,  NIOSH  Ridge 
Facility,  5555  Ridge  Avenue,  Cincinnati,  Ohio 
45213." 

Purpose:  To  discuss  the  protocol  of  an 
epidemiological  study  to  utilize  parental 
occupational/industry  information  on  birth 
and  fetal  death  records  to  monitor  adverse 
reproductive  outcomes. 

Additional  in!orni,iin,.n  M.iy  Be 
Obtained  Froi:i 

Joyce  Salg.  Ph.  D.,  Division  of 
Surveillance,  Hazard  Evaluations  and 
Field  Studies,  NIOSH.  CDC,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226 

Telephones: 
FTS:  684-4332 
Commercial:  513/684-4332 
Viewpoints  and  suggestions  from 

industry,  organized  labor,  academia. 


other  government  agencies,  and  the 
public  are  invited. 

Dated:  January  B.  1984. 
James  O.  Mason. 

Director,  Centers  for  Disease  Control. 
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Food  and  Drue  Adrrinistration 
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In  FR  Doc.  83-34052  beginning  on  page 
56854  in  the  issue  of  Friday,  December 
23, 1983.  make  the  following  corrections. 

On  page  56855,  first  column, 
paragraph  numbered  3,  fourth  line.  "CF" 
should  read  "FR";  second  column, 
second  complete  paragraph,  first  line, 
"sharing"  should  tead  "hearing";  and  in 
the  last  paragraph,  second  column,  third 

line,  "(1  CFR should  read  "(21 

CFR 

BILUNO  CODE  1SO5-0I-M 


(Docket  No.  S4N-0014]] 

PhenyO'^tazoi.c:  a'-ic 
Oxyphenbutazone  D'.,jas  •(;»(  H^jnian 
Use:  Pubitc  Hea-"'"g 

A   I  s c  -   Food  and  Drug  Administration. 
action:  Notice  of  public  hearing. 

s   MMARYiThe  Food  and  Drug 
/.„.;... ..otration  (FDA)  announces  a 
public  hearing  to  solicit  information  and 
views  of  interested  persons  on  the 
nonsteroidal  anti-inflammatory  drugs 
phenylbutazone  and  oxyphenbutazone. 
On  December  28, 1983,  Public  Citizen's 
Health  Research  Group  (HRG) 
submitted  a  petition  to  the  Secretary  of 
Health  and  Human  Services  asking  the 
Secretary  to  suspend  approval  of  the 
new  drug  applications  for 
phenylbutazone  and  oxyphenbutazone. 
HRG  alleges  that  use  of  the  drugs 
present  an  imminent  hazard  to  the 
public  health.  Suspension  of  approval 
would  have  the  effect  of  prohibiting  the 
continued  marketing  of  the  products. 
FDA  will  use  information  presented  at 
the  public  hearing,  together  with  other 
data  and  information,  to  develop 
recommendations  to  the  Secretary  on 
whether  the  drugs  present  an  imminent 
hazard  to  the  public  health.  These  drugs 
are  marked  by  Geigy  Pharamaceuticals, 
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Division  of  Ciba-Geigy  Corp.,  Ardsley, 
NY  10502,  under  the  brand  names 
Butazolidin  (phenylbutazone)  and 
Tandeanl  foxyphenbutazone),  and  by 
other  mar.jfactureres. 
DATE:  Wr;"pn  notices  of  participation 
should  OP  '■.'"!  ^y  January  24, 1984,  The 
hearing  vM.i  begain  at  9  a,m.  on  January 
31   1984,  Comments  on  matters 
discussed  at  the  hearing  should  be 
submitted  by  February  15, 1984. 
ADDRESS:  The  public  hearing  will  be 
held  at  the  Uster  Hill  Center 
Auditonum.  National  Institutes  of 
Fieaith,  9000 Rockville  Pike.  Bethesda. 
MD  20014  Written  notices  of 
participation  and  comments  should  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  RM.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Oral  notices 
of  participation  will  be  accepted  from 
persons  who  find  insufficient  the  time 
available  for  submitting  written  notice. 
FOR  FURTHER  INFORMATION,  OR  TO  GIVE 
A  NOTICE  OF  PARTICIPATION  ORALLY, 
CONTACT: 

Dorothy  Pease,  National  Center  for 
Dnjss  and  Biologies  (HFN-150),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
519" 

SUPPtEMENTARY  INFORMATION: 

Phenylbutazone  and  oxyphenbutazone 
are  nonsteroidal  anti-inflammatory  drug 
products  indicated  for  use  in  acute  gouty 
arthritis,  active  rheumatoid  arthriits, 
active  ankylosing  spondyhtis,  short-term 
treatment  of  acute  attacks  of 
deoenerative  joing  disease  of  the  hips 
ana  knees  not  responsive  to  other 
treatment,  and  painful  shoulder 
(peritendinitis,  capsuhtis.  bursitis,  and 
acute  arthritis  of  that  joint).  The  drugs 
were  first  marketed  during  the  1950'8 
early  1960's  by  Geigy  Pharamaceuticals 
under  the  brand  names  Butazolidin  i 
(phenylbutazone)  and  Tandearil 
(oxyphenbutazone).  In  addition  to 
Geigy.  phenylbutazone  is  marketed  by 
U.S.V.  Laboratories.  Division  U,S,V. 
Pharmaceutical  Corp..  Tuckahce.  MY 
10707.  under  the  brand  name  Azolid. 
and  phenylbutazone  is  marketed 
generically  by  Chelsea  Laboratories, 
Inc.,  Inwood.  NY  11696;  Cord 
Laboratcnes,  Inc.,  Broomfield.  CO  00020; 
Zenith  Labora'ories,  Inc.  Northvale,  NJ 
07647;  and  Danhury  Pharmacal.  Inc., 
Danbury,  CT  00002.  These  drugs  have 
long  been,  known  to  be  associated  with 
sc'ious.  sometimes  fatal,  adverse 
reactions,  including  bone  marrow 
toxicity,  gastrointestinal  bleeding,  and 
perforated  ulcers. 

On  December  28,  1983,  the  Secretary 
of  Health  and  Human  Services  received 
a  petition  f;  om  HRG  asking  that  the 


Secretary  immediately  suspend 
approval  of  the  new  drug  applications 
for  phenylbutazone  and 
ox^'phenbutazone  under  section  505(e] 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  {the  act)  (21  U.S.C.  335(e))  on  the 
grounds  that  the  continued  marketing  of 
these  drugs  presents  an  imminent 
hazard  to  the  public  health.  Relying  on 
data  with  respect  to  Geigy's  Butazolidin 
and  Tandearil,  HRG  contends  that  the 
drugs  are  associated  with  many  fatal 
cases  of  aplastic  anemia  or 
pancytopenia  (severe  depression  of  red 
blood  cell  productions  or  generalized 
depression  of  bone  marrow  cell 
production),  agranulocytosis  (severe 
depression  of  white  blood  cell 
(granulocyte)  production  leading  to 
increased  susceptibihty  to  infection), 
leukemia  (cancer  of  the  bone  marrow), 
gastrointestinal  bleeding,  and  peptic 
ulceration.  HRG  also  notes  that  the 
drugs  are  associated  with  fatal  cases  of 
hepatitis,  thrombocytopenia  (depression 
of  platelet  formation),  and  kidney  failure 

Although  the  serious  adverse 
reactions  from  these  drugs  are  described 
in  their  labeling,  HRG  contends  that  the 
rate  of  serious  adverse  reactions  is 
greatly  understated.  Extrapolating  the 
reported  adverse  experiences  from  these 
drugs  to  their  level  of  use  worldwide, 
HRG  estimates  that  the  drugs  have  been 
responsible  for  approximately  10.400 
deaths  worldwide  and  perhaps  as  many 
as  3,100  deaths  in  the  United  States. 
Because  HGR  believes  equally  effective 
nonsteroidal  anti-inflammatory  drugs 
with  comparatively  less  toxicity  than 
phenylbutazone  and  oxyphenbutazone 
are  now  marketed,  HRG  contends  that 
phenylbutazone  and  oxphenbutazone 
provide  no  unique  benefit  to  outweigh 
the  significant  risks  associated  with 
their  use.  Thus,  HRG  asks  that  the 
Secretary  remove  phenylbutazone  and 
oxphenbutazone  from  the  market  as 
imminent  hazards  to  the  public  health. 

The  act  requires  FDA  to  withdraw 
approval  of  the  application  for  a  product 
if.  among  other  things,  information 
shows  that  the  product  is  unsafe  or 
ineffective.  The  usual  administiative 
procedure  for  withdrawing  approval  of  a 
product  includes  notice  to  the  applicant 
of  an  opportunity  for  hearing,  an 
administrative  determination  of  whether 
a  hearing  is  justified,  the  conduct  of  a 
full  evidentiary  public  hearing  before  a 
presiding  officer  of  the  preparation  of  an 
order  denying  a  hearing,  and  a  decision 
by  the  Commissioner  of  Food  and  Drugs 
based  on  the  administrative  record.  This 
procedure  usually  requires  at  least  6 
months,  and  sometimes  much  longer.  A 
drug  may  remain  on  the  market  for 
years  while  withdrawal  proceedings  are 
underway. 


The  act  also  provides  in  section  505(e) 
that  approval  of  a  new  drug  may  be 
suspended,  and  the  product  immediately 
removed  from  the  market,  if  it  presents 
an  "imminent  hazard  to  the  public 
health."  The  authority  to  suspend 
approval  is  placed  by  law  in  the 
Secretary  (or  in  the  absence  of  the 
Secretary,  in  the  officer  acting  as 
Secretary)  and  may  not  be  delegated.  If 
new  evidence  or  further  analysis  of 
existing  evidence  indicates  that  a  life- 
threatening  or  other  serious  risk  is 
present,  the  summary  suspension 
procedure  allows  the  Secretary  to  put  a 
prompt  end  to  that  risk.  If  approval  is 
suspended,  the  Secretary  must  provide 
the  holder  of  the  new  drug  application 
with  an  opportunity  for  an  expedited 
hearing  on  whether  the  application 
should  be  withdrawn  and  the  product 
permanently  removed  from  the  market. 
The  Secretary  has  invoked  the  imminent 
hazard  provision  only  once,  on  July  25. 
1977,  by  suspending  approval  of  the  new 
drug  applications  for  phenformin,  a  drug 
indicated  for  use  in  diabetes.  The  HRG 
petition  asks  that  the  Secretary  now 
invoke  the  imminent  hazard  provision  of 
the  act  to  remove  phenylbutazone  and 
oxyphenbutazone  products  from  the 
market. 

The  Secretary  has  asked  FDA  to 
advise  her  promptly  of  the  action  the 
agency  believes  should  be  taken  in 
response  to  the  HRG  petition.  A 
decision  to  invoke  the  imminent  hazard 
provision  would  result  in  immediate 
withdrawal  of  the  drugs  from  the 
market.  Such  an  action  would  have  an 
impact  on  patients  now  taking  the  drugs, 
their  physicians,  and  the  involved 
manufacturers.  Before  preparing  its 
recommendations  to  the  Secretary.  FDA 
believes  that  these  and  other  interested 
persons  should  have  an  opportunity  to 
comment  to  the  agency  on  the  petition. 
Accordingly,  a  public  hearing  will  be 
held,  on  an  expedited  basis,  before  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  to  provide  an 
opportunity  for  such  comment.  A  copy 
of  the  HRG  petition  is  available  from  the 
Dockets  Management  Branch  (address 
above). 

In  order  to  focus  participation  at  the 
public  hearing,  participants  should  be 
aware  of  the  following  criteria.  The 
validity  of  using  these  five  criteria  in 
imminent  hazard  proceedings  under  the 
ant  was  reviewed  and  upheld  in 
Forsham  v.  Caii^anc,  442  F.  Supp.  203 
(D.D  C,  1977).  These  criteria  will  be  used 
by  the  agency  in  fram.ing  its 
recommendation  on  the  HRG  petition: 

1.  The  likelihood  that,  after  the 
customary  administrative  process  is 
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completed,  the  product  will  be 
withdrawn  from  the  market. 

2.  The  severity  of  the  harm  that  could 
be  caused  by  the  drug  during  (he 
completion  of  customary  administrative 
proceedings  to  withdraw  the  product 
from  the  market. 

3.  The  likelihood  that  the  product  will 
cause  such  harm  while  the 
administrative  process  is  being 
completed. 

4.  The  risk  to  the  health  of  patients 
currently  taking  the  product  that  might 
be  occasioned  by  the  immediate 
removal  of  the  product  from  the  market, 
taking  into  account  the  availability  of 
other  alternatives  to  the  product  and  the 
steps  necessary. for  affected  persons  to 
adjust  to  these  other  alternatives. 

5.  The  availability  of  other  approaches 
(for  example,  labeling  changes)  to 
protect  the  public  health. 

The  hearing  will  be  held  on  January 
31, 1984,  in  Lister  Hill  Center 
Auditorium,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
MD  20014.  The  hearing  will  begin  at  9 
a.m.  The  presiding  officer  will  be  Harry 
M.  Meyer,  M.D.,  Director  of  the  National 
Center  for  Drugs  and  Biologies. 

The  procedures  governing  the  hearing 
are  found  at  21  CFR  Part  15. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Dockets  Management  Branch 
(address  above)  on  or  before  January  24, 
1984.  To  assure  timely  handling,  any 
outer  envelope  should  be  clearly  marked 
with  Docket  No.  84N-0014  and  the 
statement.  "Phenylbutazone  Hearing". 
The  notice  of  participation  should 
contain  the  interested  person's  name, 
address,  telephone  number,  any 
business  affiliation  of  the  person 
desiring  to  make  a  presentation,  a  brief 
summary  of  the  presentation,  and  the 
approximate  time  requested  for  the 
presentation.  FDA  asks  that  groups 
having  similar  interests  consolidate  their 
comments  and  present  them  through  a 
single  representative.  FDA  will  allocate 
the  time  available  for  the  hearing  among 
the  persons  who  properly  file  notices  of 
participation.  If  time  permits,  FDA  may 
allow  interested  persons  attending  the 
hearing  who  did  not  submit  notice  of 
participation  in  advance  of  the  hearing 
to  make  an  oral  presentation  at  the 
conclusion  of  the  hearing. 

Persons  who  find  there  is  insufficient 
time  to  submit  the  required  information 
in  writing  may  give  oral  notice  of 
participation  by  telephone  to  Ms. 
Dorothy  Pease.  301-443-5197.  Those 
participants  who  give  oral  notice  of 
participation  should  also  subsequently 
submit  written  notice  containing  the 


information  described  above  to  the 
Dockets  Management  Branch  (address 
above)  by  January  31, 1984.  Any  outer 
envelope  should  be  clearly  marked  with 
Docket  No.  84N-0014  and  the  statement 
"Phenylbutazone  Hearing". 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  hearing  schedule  will  be 
available  at  the  hearing,  and  after  the 
hearing  it  will  be  placed  on  file  in  the 
Dockets  Management  Branch  under 
Docket  No.  84N-O014. 

To  permit  time  for  all  interested 
persons  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
record  of  the  hearing  will  remain  open 
for  15  days  following  the  hearing. 
Persons  who  wish  to  provide  additional 
materiaU^or  consideration  should  file 
these  materials  with  the  Dockets 
Management  Branch  (address  above)  by 
February  15, 1984.  To  assure  timely 
handling,  any  outer  envelope  should  be 
clearly  marked  with  Docket  No.  84N- 
0014  and  the  statement  "Phenylbutazone 
Hearing". 

Dated:  January  12, 1984. 
Mark  Novitch, 

A  cting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  84-1176  Filed  1-12-84:  2:06  pinj 
8ILUNG  CODE  416(M>1-M 

[FDA-225-84-4001) 

Memorandum  at  Understanding  With 
the  District  of  Columbia.  Department 
of  Consumer  and  Regulatory  Aftafs, 
and  the  Baltimore  District  Office 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
.A;;:  lustration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
District  of  Columbia,  Department  of 
Consumer  and  Regulatory  Affairs,  and 
FDA's  Baltimore  District  Office.  The 
purpose  of  the  understanding  is  to 
provide  more  effective  consumer 
protection  through  the  more  efficient 
utilization  of  the  combined  resources  of 
the  District  of  Columbia,  Department  of 
Consumer  and  Regulatory  Affairs,  and 
FDA's  Baltimore  District  Office. 
EFFECTIVE  date:  Dpcpmbp'- 2   io«'' 
FOR  FURTHER  INFORMATION  CONf  AC 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  Md  20857,  301-443-1583. 
SUPPUEMENTARY  INFORMATION:  In 

accordance  with  5  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Re^ster,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding  between  the 
District  of  Columbia.  Department  of 
Consumer  and  Regulator)'  Affairs  and  the 
Baltimore  District  Office.  U.S.  Food  and  Drug 
Administration 

/.  Purpose 

This  agreement  will  provide  more  effective 
consumer  protection  through  the  more 
efficient  utilization  of  the  combined  resources 
of  the  District  of  Columbia.  Department  of 
Consumer  and  Regulatory  Affairs,  and  the 
Baltimore  District  Office.  U.S.  Food  and  Drug 
Administration  (FDA)  It  will  provide  the  two 
participating  agencies  with  a  format  for 
formal  discussion  and  planning  to  develop  a 
cooperative  program  satisfactory  to  both 
agencies.  This  program  will  provide  for 
cooperative  response  to  public  health 
emergencies,  coordination  of  consumer 
complaint  investigations,  joint  training 
efforts,  analytical  assistance,  and  mutual 
exchange  of  inspectional  information. 

//.  Substance  of  Agreement 

A.  General  Provisions.  1.  Public  health 
emergencies.  During  the  term  of  this 
agreement,  the  agencies  will  develop  a  formal 
procedure  for  cooperative  response  to  pubUc 
health  emergencies  such  as  foodbome 
disease  outbreaks,  product  tampering 
incidents,  recall  effectiveness  checks,  and 
natural  disasters  affecting  the  food  and  drug 
supply. 

2.  Consumer  complaints.  The  agencies  will 
develop  a  coordinated  procedure  for  the  more 
eHicient  handling  of  complaints  from  District 
of  Columbia  consumers  regarding  foods, 
drugs,  and  related  products  including  but  not 
limited  to  medical  devices,  blood  products, 
and  radiological  devices  for  which  the 
agencies  share  regulatory  responsibility. 

3.  Training.  The  agencies  will  identify 
training  needs  and  develop  required  training 
activities  designed  to  meet  such  needs 
utihzing  available  resources  when  possible  to 
reduce  expenses. 

4.  Analytical  assistance.  Within  the  limits 
of  available  resources,  FDA's  Baltimore 
District  Office's  Laboratory  will  provide  the 
District  of  Columbia,  Department  of 
Consumer  and  Regulatory  Affairs,  with 
analytical  support.  During  the  term  of  this 
agreement,  a  procedure  will  be  developed  for 
assay  request  format,  for  types  of  analyses  to 
be  performed,  for  sample  delivery,  and  for 
assay  results  reporting  format. 

5.  Information  exchange.  The  need  for 
exchanging  inspectional  information  in  the 
form  of  regulatory  reports,  correspondence 
between  the  regulated  industry  and  the 
agencies,  and  records  of  regulatory  action 
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will  be  determined  dunng  'he  te'^n  jf  'his 
agreement  and.  if  indicated,  a  procedure  wiii 
be  developed  for  handlins  iuch  exchange. 

B.  Prc'-iram  Re-'iew  Dur.ng  the  term  of  '^ss 
agreemer.t.  three  i'jtA  pian.iicg  3es3:art.9  w.i 
be  held  to  discuss  the  cooperative  program. 
establish  effective  interagency 
communications,  determine  regulatory 
philosophy  implement  the  requiremerrts  set 
forth  in  !he  general  provisions  of  this 
document,  and  plan  future  objectives.  The 
sr  jsions  will  be  alternated  between  the 
Distnct  of  Columbia  and  Baltimore  and  will 
be  organized  and  conducted  by  FDA  s  Region 
Ills  Director  of  Intergovemmenfa!  Aftairs. 

///.  Name  and  Address  of  Participating 

Parties 

.\  District  of  Columbia.  Department  of 
Consumer  and  Regijlatory  Affairs.  614  H  St 
NW  .  Washington.  D.C.  20001. 

B  Bal'imore  District  Office,  Region  III. 
Food  and  Drig  Administration.  900  Madison 
A.e  .  Bditimore.  MD  21201. 

IV  Liaison  Officers 

A  For  the  Department  of  Consumer  and 
Regulatory  .\ffair8:  Program  Manager, 
Bi.sir.es3  Inspection  Division  (currently 
Arr.oid  Clark).  Business  Regulation 
Administration,  District  of  Columbia, 
Department  of  Consumer  and  Regulatory 
Af.'airs,  614  H  St.  NVV„  Washington,  D.C.  202- 
724-mi3, 

B.  For  the  Food  and  Drug  Administration: 
Supervisory  Investigator,  FDA  Resident 
Inspection  Post  (currently  John  Dietrick).  7(n 
West  Broad  St..  Rm.  309.  Falls  Church.  VA 
22046,  703-285-257a 

I'  Period  of  Agreement 

This  agreement  becomes  effective  upon 
acceptance  by  both  parties  and  will  continue 

until  Decemher  31.  198-4   It  may  be  (B0«lified 
by  mutual  consent  or  lermiPia'ec  by  either 
party  upon  a  30-,iay  v\-pr*en  notv  p  ;o  'he 
other 

Appr«>ved  ind  accepted  for  the  Distrfct  of 
Co:  ^.ThM   n^■r  =i-*-nent  of  Consumer  and 

Bv   3,  Car'..i  B.  Thompson 

Title  Direci<jr.  Departinent  of  Consumer  and 

Regulatory  Affairs 
Date.  Decerr.ber  Z.  198.3 

Approved  and  Acceptet!  'cr  •,':e  Baltimore 
District  Office.  'J  S.  Fn.:<i  jnd  Itr.i 
.^dmintstratiiin: 
B>    s/ThomasL  M  ..os-jr 
Title:  District  Director,  Baltimore  District 
Dale:  December  2. 1983 

Elective  date.  This  T.emorandmn  of 
understanding  beca.Tie  effective 
December  2.  1983.  i 

Dated;  January  9,  1984.  I 

William  F  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  o<  th«  Secretary 

Delegation  c*  Ajthonty  With  Respect 
to  Section  3t?  RshabHltation  Loan 
Program 

agency:  hud. 

action:  Notice  of  delegation  of 

authority. 

summary:  This  Notice  clarifies  what 
powers  and  authority  with  respect  to  the 
Section  312  Rehabilitation  Loan  Program 
the  Secretary  has  delegated  to  the 
Assistant  Secretary  for  Housing-Federal 
Hoiisinc  Commissioner. 

EFFECTIVE  3ATE:  January  9. 1984. 

FOR  FURTHER  If^FORMATlON  CONTACT 

Mildred  E.  Moure,  Oifiue  uf 
Management,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  20410;  (202)  755-8694.  (This 
is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  ThiS 

dt'.ugaiiv;!!  is  inieiiutJLi  tu  replace  the 
Delegation  of  Authority  for  the  Section 
312  Rehabilitation  Loan  Program  under 
section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452(b))  issued  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  on  August  14, 
1980  at  45  FR  54143.  The  previous 
Delegation  of  Authority  for  the  Section 
312  Rehabilitation  Loan  Program  also 
delegated  certain  responsibilities 
regarding  the  program  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  The  portion  of  the 
delegation  made  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  has  recently  been 
superseded  by  a  Consolidated 
Delegation  of  Authority  published  on 
October  25. 1983  at  48  FR  49384. 

Accordrngly.  the  Department  has 
prepared  this  Notice  in  order  to  clarify 
what  responsibilities  regarding  the 
Section  312  Rehabilitation  Lo«m  Program 
remain  delegated  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Section  A    \uthont>  Delegated 

The  Assistant  Secretory  for  Housing- 
Federal  Housing  Commissioner  is 
authorized  by  the  Secretary  of  Housing 
and  Urban  Development  to  exercise  the 
power  and  the  authority  of  the  Secretary 
under  section  312  of  the  Housing  Ant  of 
1964  to  manage,  repair,  lease,  and 
otherwise  take  all  actions  necessary  to 
protect  the  financial  interest  of  the 


Secretary  in  properties  as  to  which  the 

Secretarv'  is  mortgajzee-in-possession 
and  to  manage,  repair,  complete, 
remodel  and  convert,  administer, 
dispose  of,  lease,  sell  or  e.xchange  for 
cash  or  credit  at  public  or  private  sale, 
pay  annua!  sums  in  lieu  of  taxes  on. 
obtain  insurance  against  loss  on,  and 
otherwise  to  deal  with  properties  as  to 
which  the  Secretary  has  acquired  title 
under  the  Section  312  Rehabilitation 
Loan  Program. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A: 

1.  The  power  to  issue  notes  or  other 
obligations  for  purchase  by  the 
Secretary  of  the  Treasury. 

2.  The  exercise  of  powers  under 
section  402(a]  of  the  Housing  Act  of  1950 
(12U.S.C.174g(a)). 

3.  The  power  to  sue  or  be  sued. 

Section  C.  Authority  To  Redelegate 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  is 
authorized  to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  to  the  Assistant  Secretary  for 
Housmg-Federal  Flousing  Commissioner 
under  Section  A,  and  not  excepted 
under  Section  B, 

Section  D.  Continuation  in  Effect  of 
Redelegalions 

Existing  redelegalions  of  authority  by 

the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and  his 
or  her  predecessors  with  respect  to  the 
Section  312  Rehabilitation  Loan  Program 
covered  by  this  delegation  of  authority 
which  are  in  effect  as  of  the  effective 
date  of  this  document  are  continued  in 
effect  as  if  issued  under  this  delegation 
of  authority  unless  and  until  e.xpressiy 
modified  or  revoked  by  a  delegation  or 
redelegation  of  authority  issued 
hereafter. 

Section  E.  Delegations  Superseded 

This  delegation  supersedes  the 
Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretai^  for 
Housing-Federal  Housing  Commissioner 
issued  on  August  14,  1980  at  45  FR  54143. 

(Sec.  7(d),  Department  of  HUD  Act.  42  L  S  C. 

3535{dl) 

Dated:  January  9.  1984. 
Samuel  R.  Pierce,  |r., 

Spcretary,  Depcrtmer.t  of  Housing  and  Urban 
Development. 

;FR  Doc  84-I02S  F.led  l-13-ft4  8  4S  am] 
BtLUNQ  COOE  4S10-S»-*i 


Federal  Register  /  Vol    49,  No,   10   ''  Monday    }; 


T»M    ■  Notices 


1943 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

;  Docket  No.  D-84-726,  FR -149^' 

Redelegation  of  Authority  With 
Respect  to  the  Housing  and 
Community  Development  Act  of  1974 
and  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Notice  of  redelegation  of 

authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  to  the  Deputy  Assistant 
Secretary  for  Program  Management 
certain  authority  with  respect  to  the 
Housing  and  Community  Development 
Act  of  1974  and  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 
EFFECTIVE  DATE:  May  5,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rusin,  Office  of  Management, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410;  (202)  755-6087. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  Title  I  of 

the  Housing  and  Co.Timuni'y 
Development  Act  of  1974  (42  U.S.C.  5301 
et  seq.)  created  the  Community 
Development  Block  Grant  Program.  The 
Secretary  of  Housing  and  Urban 
Development  has  delegated  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  and  the 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
the  authority  to  implement  this  program, 
as  well  as  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  subject  to  certain  exceptions.  The 
scope  of  responsibilities  of  the  Assistant 
Secretary  and  his  General  Deputy  for 
the  aforementioned  programs  are  set 
forth  in  a  Notice  of  Consolidated 
Delegation  of  Authority  published  on 
October  25. 1983  at  48  FR  49384. 

In  order  to  promote  more  efTicient 
program  implementation,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  has  determined  that 
authority  for  certain  aspects  of  the 
Community  Development  Block  Grant 
Program  and  certain  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 


should  be  redelegated  to  his  Deputy 
Assistant  Secretary  for  Program 
Management.  To  this  end,  the  Assistant 
Secretary  signed  into  effect  a 
redelegation  of  authority  on  May  5, 1982. 
This  notice  of  Redelegation  of  Authority 
sets  forth  the  responsibilities  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  as  specified 
in  the  above  mentioned  October  25, 1983 
Consolidated  Delegation  of  Authority 
for  Community  planning  and 
Development,  which  have  been 
redelegated  to  the  Deputy  Assistant 
Secretary  for  Program  Management. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  authority  as 
follows 

Section  A.  Authonl;.  Redelegated 

The  Deputy  Assistant  Secretary  for 
Program  Management  is  authorized  by 
the  Assistant  Secretary  for  Community 
Planning  and  Development  to  exercise 
the  power  and  authority  of  the  Assistant 
Secretary,  as  delegated  in  Section  A  of 
the  Notice  of  Consolidated  Delegation  of 
Authority  published  on  October  25, 1983 
at  48  FR  49384,  with  respect  to  the 
following  programs,  subject  to  the 
exceptions  specified  in  Section  B  of  this 
Notice. 

1.  Tide  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301). 

2.  The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601). 

Si:-!,  tiun  H   ;\i!»iuin!y  Excepted 

There  is  excepted  from  the  authority 
delegated  in  Section  A: 

1.  The  authority  to  administer  the 
Secretary's  Discretionary  Fund  under 
section  107  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5307). 

2.  The  authority  to  issue  or  waive 
rules  and  regulations. 

(Consolidated  Delegation  of  Authority  to  the 
Assistant  Secretary  and  the  General  Deputy 
Assistant  Secretary  for  Community  Plarming 
and  Development,  4B  FR  4938;  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)} 

Dated:  lanuary  6,  1984. 
Stephen  |.  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc  fM-10Z3  Filed  1-1»-M:  Mi  hm\ 
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Office  of  the  Assistanl  Secretary  tor 
Housing— Federa'  Housing 
Comrn;ssione- 


(Doo  >:'  Nc 

Redeye  Qf;t'.0'' 


4-724;  FR-18381 

::::*  *,  .,;*Horfty 


agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  redelegation  of 

authority. 

Summary:  This  redelegation  of  authority 
delegates  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  the  Deputy  and 
Associate  Deputy  Assistant  Secretary 
for  Multifamily  Housing  Programs, 
Director  and  Deputy  Directors  of  the 
Office  of  Housing  Management 
(formerly,  the  Office  of  Multifamily 
Financing  and  Preservation),  Regional 
Administrators — Regional  Housing 
Commissioners  (formerly.  Regional 
Administrators),  Deputy  Regional 
Administrators,  Managers  (formerly. 
Area  Managers  and  Deputy  Area 
Managers)  and  Directors  of  the  Housing 
Management  Division  (formerly. 
Directors  of  Housing)  the  authority  to 
sell  Secretary-held,  assigned  and 
purchase  money  multifamily  mortgages 
and  deeds  of  trust. 
EFFECTIVE  late:  August  1. 1983. 
FOP  i^:,;:=''HER  INFORMAtiq**  COW MTT. 
Or..-      ^  ,   bartlett,  O  -ral 

Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington,  D.C.  1C410.  Room 
922a  Telephone  (202)  755-7090.  This  is 
not  a  toll  free  number. 

su  p  p ' E '.( f  N  T  A  p  ■•  IN  F  o  '■•  M  ation:  The 

Assistant  becreiary  lor  Housing — 
Federal  Housing  Commissioner  is 
delegating  to  certain  HUD  personnel  the 
authority  to  enter  into  contracts  with 
other  entities  or  individuals  for  the  sale 
and  subsequent  closing  of  Secretary- 
held  assigned  and  purchase  money 
multifamily  mortgages  and  deeds  of 
trust. 

On  September  8. 1983.  HUD 
implemented  a  reorganization  plan  that 
changed  its  organizational  structure  and 
some  of  its  personnel  titles  at  its 
headquarters  and  field  offices. 

Since  the  redelegation  of  authority  is 
effective  retroactively  to  August  1, 1983. 
certain  personnel  titles  apply  from  that 
date  to  September  8, 1983.  They  include 
the  following:  Deputy  and  Associate 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs,  Director 
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and  Deputy  Director  of  the  Office  of 
Mu!ifan-iily  Financing  and  Preservation, 
Resior.a!  AdTiinistrators,  Area 
Managers.  Deputy  Area  Managers,  and 
Directors  of  Housing. 

Accordingly,  the  redelegation  of 
authority  should  read  as  follows: 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
rtdelegdtes  to  the  Deputy  and  Associate  ' 
Deputy  .Assistant  Secretary  for 
Multifamily  Ficusing  Programs,  Director 
and  Depu'y  Directors  of  the  Office  of 
Mousing  Management  (formerly,  the 
Office  of  .Viuhifam.ily  Financing  and 
Preservation),  the  Regional 
.Administrators — Regional  Housing 
Commissioners  (formerly,  Regional 
.•\dministrators).  Deputy  Regional 
.-\dn-.inistrators.  Managers  (formerly, 
.Area  Managers  and  Deputy  Area 
Managers)  and  Directors  of  the  Housing 
Management  Division  (formerly. 
Directors  of  Housing)  the  authority  to 
execute,  in  the  name  of  the  Secretary  of 
HUD  all  documents  necessary  to 
efft'r'ud^e  the  sale  of  assigned  and 
purchase  money  multifamily  mortgages 
and  deeds  of  trust  including,  but  not 
limited  to,  the  endorsement  of 
documents  for  mortgage  insurance. 

(Delegation  of  Authority  published  at  36  FR 
5005  on  March  16, 1971;  Delegation  of 
Authority  published  at  48  FR  34339;  Sec.  7(d). 
Department  of  HUD  Act,  42  U.S.C.  3535(d]). 

D-i'ed;  Ianu?ry  9,  1984. 
\V  Calvert  Bund. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc.  84-10Z8  Filed  1-13-84;  8:4S  am|  | 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Renewal  of  National  Public  Lands 
Advisory  Council 

agency:  L„:tau  of  Land  Management, 

Interior. 

ACTIOm:  Notice  of  Renewal  of  National 

P'^b'iic  Lands  Advisory  Council. 

summary:  Pursuant  to  the  authority 
contained  in  Section  14(a)  of  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  Secretary  of  the  Interior  has 
de^ermmed  that  renewal  of  the  National 
Pablic  Lands  Advisory  Council  is 
ntjcessary  and  in  the  public  interest. 
.Accordmgly.  notice  is  hereby  given  of 
the  renewal  of  the  National  Public 
Lands  Advisory  Coimcil. 

The  purpose  of  the  Council  is  to 
advise  the  Secretary  of  the  Interior, 
th.-ough  the  Director,  Bureau  of  Land 
Management,  on  implementation  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976,  Public  Law  94-579.  as  well 
as  on  policies  and  programs  of  a 
national  scope  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Karen  Slater.  Bureau  of  Land 
Management  (150).  Department  of  the 
Inferior,  Washington,  D.C.  20240. 
Telephone:  (202)  343-2054. 
Robert  F.  Burford, 
Director. 
January  10, 1984. 

|FR  Doc.  64-1064  Filed  1-13-84:  8:45  am) 
BILUNO  COOe  4310-«4-« 

Intent  to  Prepare  Utah  Wilderness 
Envtronmental  Impact  Statement  (EIS) 
and  Announcement  of  Wilderness  EIS 
Seeping  Public  Meetings  In  Utah 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Intent  for  EIS  and 
Announcement  of  Public  Meetings. 

summary:  The  BLM  intends  to  prepare 
one  EIS  covering  all  BLM  Wilderness 
Study  Areas  (WSAs)  in  Utah.  That  EIS 
will  have  about  five  separate  volumes: 
one  volume  covering  the  statewide 
aspects  and  about  four  other  volumes 
covering  73  site  specific  analyses  for  the 
WSAs.  Alternatives  to  be  considered 
will  range  from  designation  of  no 
wilderness  on  BLM  administered  lands 
in  Utah  to  designation  as  wilderness  for 
all  WSAs  in  Utah.  Several  intermediate 
alternatives  will  be  formulated  to  cover 
a  full  range  of  possibilities  and  also  take 
into  account  geographic  distribution  and 
ecological  diversity  of  the  WSAs  in 
Utah.  In  order  to  assist  with  the 
formulation  of  alternatives  and  the 
identification  of  significant  issues  to  be 
addressed  in  the  EIS,  the  public  is 
invited  to  participate  in  the  EIS  scoping 
process.  This  may  be  done  either  by 
mail  and/or  by  public  workshop 
meetings.  The  BLM  wilderness  scoping 
meetings  will  include  a  short  briefing  by 
BLM  officials,  distribution  of  a 
wilderness  scoping  packet,  and 
workshop-style  discussion  groups  to 
facilitate  public  input. 

The  following  dates  and  places  have 
been  arranged  for  the  wilderness  EIS 
scoping  meetings.  All  nieetings  will 
begin  at  7:00  p.m. 
V'erno/— February  21, 1984 — BLM  Vernal 

District  Office,  170  S.  500  E. 
Logan — February  22. 1984 — Mountain 

Fuel  Supply  Bldg.,  45  E.  200  N. 
Tooele — February  23. 1984 — Tooele 

County  Courthouse.  47  S.  Main  St. 
Price — February  28, 1984 — BLM  Price 

Resource  Area  Office.  900  N.  7th  E. 
MooZj— February  29. 1984— BLM  Grand 

Resource  Area  Office,  Sand  Flats 

Road. 


A/o/7//ce//o— March  1,  19S4— BLM  San 

Juan  Resource  Area  Office,  28th  S. 

IstW. 
St.  George— March  6.  ige4--Washington 

County  Library.  Assembly  Room 

505,  50  S.  Main  St. 
Kanab—WnTch  7, 1984 — Kane  County 

Courthouse,  Commission  Room,  70 

N.  Main  St. 
Escalante— March  8,  1984 — Escalante 

High  School  Lunchroom 
Loo — March  13,  1984 — Community 

Center,  One  block  west  of 

Courthouse 
Delta— March  14,  1984— High  School 

Auditorium,  50  S.  300  .\. 
Salt  Lake  C/Yy— March  15.  1984— Salt 

Palace,  100  S.  West  Temple,  Suite  D 

Participation  by  mail  may  be  arranged 
by  calling  or  writing  to  the  contact 
person  noted  below.  A  scoping  packet, 
including  m.ap  and  descriptive 
information,  as  well  as  worksheets  for 
recording  comments,  will  be  furnished 
by  mail  upon  request.  In  order  to  be 
used  in  timely  scoping  of  the  draft  EIS, 
comments  must  be  received  by  April  16, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Niirgaret  Matthies,  Wilderness  EIS 
Coordinator,  phone  (801)  524-3129  or 
588-3129  FTS.  Written  inquiries  or 
comments  should  be  sent  to:  State 
Director  (U-933),  Bureau  of  Land 
Management.  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84:  U 

Dated;  January  10, 1984. 
Roland  C.  Robisoa. 
State  Director. 

(FR  Doc  94-103.5  Filed  1-13-84:  a:4S  am) 

BiLurra  cooc  4310-00-M 


(M-579541 

Montana;  Realty  Action;  Exchange  of 
Public  and  Private  Lands 

Correction 

In  FR  Doc.  83-33892.  beginning  on 
page  56o51.  in  the  issue  of  Thursday, 
December  22,  1983,  make  the  following 
corrections: 

1.  In  the  third  column,  in  the  entry  for 
Sec.  35,  "Lots  2  &  3,  NEV*"  should  read 
"Lots  2  &  3,  NEV4,  NEV4". 

2  Also  in  the  third  column,  under  T. 
34  .\.,  R.  39  E.,  in  the  entry  for  Sec.  20, 
"Wy4"  should  read  "NWV4". 

3.  In  the  thijd  column,  in  the  line 
starting  with  T.  35  N.,  "325E.."  should 
read  "35E.,". 

BILLING  CODE  1505-01-M 
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!U-53875! 

Utah;  Order  Providing  for  Opening  of 
Lands 

1.  in  an  exchange  of  lands  under  the 
provisions  of  section  206  o'f  the  Act  of 
October  21, 1976.  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Salt  Lake  Meridian  L'tah 

T.  40  S..  R.  6  W.. 

Sec,  22.  Ey2;  (surface  only) 
Containing  320  acres  in  Kane  County. 

2.  Subject  to  valid  existing  rights  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law  the 
lands  described  in  paragraph  one  are 
hereby  open  to  operation  of  the  public 
lands  law  generally.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  February  21, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operators.  Bureau 
of  Land  Management.  University  Club 
Building  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

!  K.  Latimer, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operation 

Dated:  January  6. 1984 

(FR  Di)c  (VH034  Filed  1-13-84:  8:45  ami 
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Bureau  of  Reclamation 

Hydrologic  Determination;  Water 
Availability  From  Navajo  Reservoir  and 
Upper  Colorado  River  Basin  for 
Interim  Use  in  New  Mexico 

As  r«  quired  by  the  Act  of  June  13, 
1962  (Pub.  L.  67-483).  the  Secretary  of 
the  Interior  shall  not  enter  into  long-term 
contracts  (not  more  than  40  years)  for 
use  ol  water  stored  in  Navajo  Reservoir 
or  any  other  waters  of  the  San  Juan 
River  and  its  tributaries  until  he  has 
made  a  hydrologic  determination  as  to 
water  availability,  has  submitted  such 
determination  to  the  Congress,  and  the 
Congress  has  apo^overl  such  contracts. 
The  Bureau  of  Reclamation  has 
evaluated  the  hydrologic  investigations 
of  water  availability  for  Navajo 
Reservoir,  which  were  done  in  1967. 
recognizing  the  status  of  present  and 
projected  water  use  in  the  Upper 
Colorado  River  Basin,  the  most  recent 
hydrology,  the  physical  availability  and 
the  institutional  constraints,  Compacts. 
aid  "laws  of  the  river." 

In  accordance  with  procedures 
established  by  the  Department  of  the 


Interior  for  planning  purposes,  it  is  still 
assumed  that  up  to  5.8  million  acre-feet 
of  water  can  be  safely  depleted  annually 
in  the  Upper  Colorado  River  Basin.  This 
assumption  is  not  to  be  considered  as  an 
interpretation  of  the  Upper  Basin 
obligation  for  water  delivery  at  Lee 
Ferry  under  the  Colorado  River 
Compact.  It  represents,  rather,  a 
practical  and  conservative  approach  for 
the  purpose  of  the  determination 
required  by  section  11(a)  of  the  Act  of 
June  13. 1962  (Pub.  L.  87-483). 

Long-term  water  service  contracts  for 
municipal  and  industrial  uses  from 
Navajo  Reservoir  involve  a  projection 
into  the  future  of  estimated  water  uses 
and  water  supplies.  The  Bureau 
projection  of  water  supply  and 
depletions  from  Navajo  Reservoir 
through  the  year  2039  was  formulated 
with  the  consultation  of  the  State  of 
New  Mexico.  A  block  of  Navajo 
Reservoir  interim  water  supply,  as 
identified  in  this  determination,  would 
be  marketed  by  the  United  States  and 
be  allocated  among  users  in 
consultation  with  the  New  Mexico 
Interstate  Stream  Commission. 

The  availability  of  an  interim  water 
supply  from  Navajo  Reservoir,  as 
allowed  in  subsection  (b)  of  article  III  of 
the  Upper  Colorado  River  Compact, 
permits  New  Mexico  to  use  waters  in 
excess  of  its  percentage  allotment, 
provided  such  excess  does  not  impair 
any  of  the  remaining  States'  expected 
rate  of  development  and/or  depletion, 
while  continuing  to  meet  water  deUvery 
obligations  to  the  Lower  Basin. 

The  public  information  program  is 
directed  toward  the  general  public  and 
also  to  solicit  the  views  of  individuals 
and  groups  who  are  either  directly 
affected  by  the  decision  or  have  some 
familiarity  with  the  issue.  The 
hydrologic  determination  is  a  technical 
decision  by  the  Secretary  of  the  Interior 
and,  therefore,  comments  received  will 
be  compiled  in  a  "Summary  of 
Comments"  document.  Comments  may 
not  be  accommodated  in  the 
determination.  A  copy  of  the  final 
hydrologic  determination  will  be  sent  to 
all  interested  parties,  along  with  a 
"Summary  of  Comments"  document 

A  discussion  of  the  draft  hydrologic 
determination  will  be  presented  Ihrough 
existing  forums.  For  example,  on 
December  16, 1983,  the  draft  hydrologic 
determination  was  presented  to  the  New 
Mexico  Interstate  Stream  Commission  in 
Albuquerque,  New  Mexico.  For  further 
information  on  the  hydrologic 
determination,  inquiries  should  be 
addressed  to:  Regional  Director.  Bureau 
of  Reclamation,  Attention:  UC-440,  P.O. 
Box  11568.  Salt  Lake  City,  Utah  84147, 
telephone  (801)  524-5435. 


Dated:  January  10, 1984. 
Robert  A.  Olson. 

Acting  Commissioner  of  Reclamation. 

|nt  Doc  S4-10n  Filed  1-13-M:  MS  anj 
BILUMG  COOE  4310-09-M 

Minerals  Managemerff  Service 

E n  V i ' o n rn e " t a ;  'jo c u - •  e 't t s  r  i  r- p a r p rj 

lor  P:"0'P0t:p3  0.'  c'~a  Gas  ''):-<='' :i;i on s 
O''  :'"'e  Gt.;!*  o'  UeX'Z':  C\..,':" 
Conttneraai  Srteit  (OCSj 

AGENCV:  Minerals  Management  Service, 

Interior. 

f. ;    ON:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Pipeline  Rights-of-Way 
Application  Proposals  of  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  [40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  N^EPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  pipeline  rights-of-way 
applications  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  Region  in  the  3-month  period 
preceding  this  Notice. 


Location 

FONSIdate 

Si^ienor  Oi 

Sou»  ktershltland 

No«  29.  19S3 

Company. 

Area.  North  Additioa 

OCS-G  5928 

Bloclis  243.  244.  245. 

246.  and  Vermihon 

Roula  Change 

Aiaa  Block  71  (12.24 

raportscir/ 

mJMtot  12'  gas 

25/83. 

(**»). 

G;«Oil 

Miaamypi  Canyon 

Nov  30.  1963. 

Corporation. 

Araa.  Blocfcs  63.  and 

OCS-G5935 

107  and  Sooth  Pass 
Araa  Work  49  (4  06 
rnles  ol  8'  gas.'oil 
pipeline) 

ChaBooger 

Max  Pass  Area.  Blocks 

Oct  3.  1983 

Minerals  Inc., 

64  and  57  (3  02  nSles 

ocs-G  ftsm 

o(  10'  gas/o« 
pipeline) 

Sun  Exptoration 

West  Cameron  Area. 

Oct  4.  1963 

and 

South  Addnon  Blocli* 

Producttoo 

648.  639.  628.  619 

and  606  (9  59  miles 

OCS-6  5939 

ol  16-  gas  p«wllne) 

Natural  Gaa 

Sou»  Marsh  Wand 

Oct  3.  1963 

Pipalirw 

Company  ol 

Blocks  236  and  235 

(2.6  iMaa  a«  10'  gas 

ocs-G  5941 

POekne) 

High  wand  Araa. 

No»  23,  1963. 

ocs-G  6379 

Btocka  199,  173.  172. 
160  and  136  (9  82 
miles  of  10-  gas 
pipe*ne) 

Tarmaco  OH 

SouVi  Marat)  Wand 

Ocl3.  1983 

Comparjy. 

Araa.  Btoda  lea 

OCS-G  6380 

157,  144  and  141 
(7.3  miles  ol  8'  oi 
plpalina). 

1946 
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Acuv^  ooerjic 


FONSI  date 


CbevDT  Pee 

£j<jene  fsiana  */9a. 

Nov. 

29.1983. 

^ir« 

310CXS  M'  md  32' 

'^or^car^ 

:'  ':H*  -^ites  ^f  6 '  Df* 

3CS-3 

DiO<='"Wl 

CN'3  P'txJuci/^ 

Aes^  "ar^^o*"   A;ea 

Now. 

30^1963 

C-jricarv 

Aes-  *x«XKi  o«»» 

C<;S-G  &:k>4 

3'1    V4Mid315. 

Area.  Bkxks  209  md 
210 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Suprevisor.  Leasing  and 
Environment.  Gulf  of  Mexico  Region, 
Minerals  Managemient  Ser\'ice,  Post 
Office  Box  7944,  Metairie,  Louisiana 
70OT0,  Phone  504  '838-2755. 
SUPPt£MEMTARY  INFORMATION:  The 
MMS  prepares  EA3  and  FONSIs  for 
proposals  whch  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
pf-esent  VTMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  h  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dntpd:  January  9, 1984. 
|ohn  L.  Rankin, 
Regional  Manager.  Culf  of  Mexico  Region. 

■fi  Dcjc  *♦-;  iM  Filed  1-13-64:  8:«  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A8-32  (Sub-No  23X 

Rail  Carriers;  Boston  and  Maine  Ccrp  ; 
Abandonment  In  Cheshire  County.  NH; 
Exemption 

Dostor.  and  Nta.ne  Corporation  (B&M] 
f:lf>d  a  notice  of  exemption  under  49  CFR 


Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  B&M's  Cheshire  Branch 
between  milepost  0.0  at  Cold  River  and 
milepost  0.78  at  the  New  Hampshire- 
Vermont  State  Line  in  Cheshire  County, 
NH.  a  distance  of  approximately  0.78 
mile. 

B&M  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2]  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  New  Hampshire  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  15, 198^{unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  26, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  6. 
1984,  with:  Office  of  Secretary,  Case 
Contral  Branch.  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  B&M's 
representative:  Sidney  Weinberg,  Iron 
Horse  Park,  North  Billerica.  MA  01862- 
1685. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  cd  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1964. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

[I"R  Doc.  84-1062  Filed  1-13-84:  8:45  ami 
MLLINO  CODE  703S-«1-« 


DEPARTMENT  OF  JUSTICE 

Office  Of  the  Attorney  Gene'-al 

Lodging  of  Consent  Judgment 
Pursuant  to  Clean  Air  Act;  U.S.  v.  St. 
Regis  Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  507,  notice  is  hereby 
given  that  on  December  22, 1983.  a 
proposed  Consent  Judgm.ent  in  United 
States  V.  St.  Regis  Corporation,  Civil 
Action  No.  C83-78T  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington.  The 
proposed  Consent  Judgment  imposes 
civil  penalties  for  violations  of  the  Clean 
Air  Act  and  the  Washington  State 
Implementation  Plan  by  visible 
emissions. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attroney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
v.  St.  Regis  Corporation,  D.J.  Ref.  90-"^ 
2-1-578. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Washington,  3600  Seafirst  Fifth  Avenue 
Plaza,  800  Fifth  Avenue,  Seattle, 
Washington  98104  and  at  the  Region  X 
Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Copies  of  the 
Consent  Judgment  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C.''20530.  A  copy  of 
the  proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  H, 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

IFR  Doc.  84-1073  Filed  1-13-84;  8:45  am| 
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MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Meeting 

Correction 

FR  Doc.  84-363,  a  notice  of  a  meeting 
en  January  18,  1984,  of  the  Motor  Carrier 
Ratemaking  Study  Commission  was 
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published  in  the  issue  of  Friday,  January 
6, 1984,  on  page  974  in  the  section  of  the 
issue  reserved  for  Sunshine  Act 
meetings.  It  should  have  been  published 
in  the  regular  Notices  section  of  the 
issue.  An  announcement  of  the 
postponement  of  the  January  18  meeting 
was  published  on  Thursday,  January  12, 
1984,  on  page  1583. 


BILLING  CODE  1SOS-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 

AciiVit-es  Under  0MB  Review 

AGENCV:  Ndtionai  iinaowmeni  for  the 

iiumanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
iiic  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
A-t  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
FphniarylS,  1984. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506; 
(202-786-0233)  or  Mr  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington. 
DC.  20503;  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman,  .National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506;  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

New  Forms 

Title:  Summer  Stipends 


Form  Number:  Includes  3136-0032, 

3136-0003, 128-R0009 
Frequency  of  Collection:  Annually 
Respondents:  Individuals 
Use:  Application,  evaluation,  and 

award  process  for  NEH  Summer 

Stipend  program 
Estimated  Number  of 

Respondents:  5,375 
Estimated  Hours  for  Respondents  to 

Provide  Information:  16,125 
Title:  Fellowship  Programs:  College 

Teachers,  Independent  Study  and 

Research  Fellowships,  Constitutional 

Fellowships 
Form  Number:  Includes  3136-0032, 

3136-0003, 128-R0009 
Frequency  of  Collection:  Annually 
Respondents:  Individuals 
Use;  Application,  evaluation,  and 

award  process  for  NEH  Fellowship 

program 
Estimated  Number  of 

Respondents:  7,720 
Estimated  Hours  for  Respondents  to 

Provide  Information:  30,880 
Title:  Fellowships  at  Centers  for 

Advanced  Study 
Form  Number:    N/A 
Frequency  of  Collection:  Annually 
Respondents:  Centers  for  Advanced 

Study  and  Individuals 
Use;  Application,  evaluation,  and 

award  process  for  NEH  Program  of 

Fellowships  at  Centers  for  Advanced 

Study 
Estimated  Number  of  Respondents:  65 
Estimated  Hours  for  Respondents  to 

Provide  Information:  390 
Title;  Summer  Seminars  for  College 

Teachers:  Directors 
Form  Number:    N/A 
Frequency  of  Collection:  Annually 
Respondents:  Individuals 
Use;  Application,  evaluation,  and 

award  process  for  directors  of  NEH 

Summer  Seminars  for  College 

Teachers  Program 
Estimated  Number  of 

Respondents:  1,215 
Estimated  Hours  for  Respondents  to 

Provide  Information:  18,225 
Title:  Summer  Seminars  for  College 

Teachers:  Participants 
Form  Number;    N/A 
Frequency  of  Collection:  Annually 
Respondents:  Individuals 
Use:  Application,  evaluation,  and 

award  process  for  participants  in  NEH 

Summer  Seminars  for  College 

Teachers  Program 
Estimated  Number  of 

Respondents;  94,000 
Estimated  Hours  for  Respondents  to 

Provide  Information;  94,000 
Title:  Summer  Seminars  for  Secondary 

School  Teachers:  Directors 
Form  Number:  N/A 


Frequency  of  Collection:  Annually 

Respondents:  Individuals 

Use:  Application,  evaluation,  and 

award  process  for  directors  of  NEH 

Summer  Seminars  for  Secondary 

School  Teachers 
Estimated  Number  of  Respondents:  500 
Estimated  Hours  for  Respondents  to 

Provide  Information:  7,500 
Title:  Summer  Seminars  for  Secondary 

School  Teachers:  Participants 
Form  Number:  N/A 
Frequency  of  Collection:  Annually 
Respondents:  Individuals 
Use:  Application,  evaluation,  and 

award  process  for  participants  in  NEH 

Summer  Seminars  for  Secondary 

School  Teachers 
Estimated  Number  of 

Respondents:  7,000 
Estimated  Hours  for  Respondents  to 

Provide  Information:  56,000 
Title:  General  Programs  Program 

Development  Guidelines  and 

Application  Instructions 
Frequency  of  Collection:  Twice  a  year 

at  each  deadline 
Respondents:  Colleges  and  universities. 

libraries,  other  public  institutions, 

civic,  and  professional  groups 
Use:  Collection  of  infomation  provides  a 

basis  for  evaluation  of  application  in 

the  competitive  review  process 
Estimated  Number  of  Respondents:  192 
Estimated  Hours  for  Respondents  to 

Provide  Information:  50,688 
Title:  General  Programs  Younger 

Scholars  Guidelines  and  Application 

Instructions 
Frequency  of  Collection:  Once  a  year  at 

each  deadline 
Respondents:  High  school  and  college 

students  under  21 
Use;  Collection  of  information  provides 

a  basis  for  evaluation  of  application  in 

the  competitive  review  process 
Estimated  Number  of  Respondents:  129 
Estimated  Hours  for  Respondents  to 

Provide  Information:  4,128 
Title:  General  Programs  Youth  Projects 

Guidelines  and  Application 

Instructions 
Frequency  of  Collection:  Once  a  year  at 

each  deadline 
Respondents:  Non-profit  organizations 

such  as  museums,  libraries,  historical 

societies,  community  and  youth 

groups,  colleges,  universities  and 

agencies  of  state  or  local  government 
Use:  Collection  of  information  provides 

a  basis  for  evaluation  of  application  in 

a  competitive  review  process  of  grant 

making 
Estimated  Number  of  Respondents:  60 
Estimated  Hours  for  Respondents  to 

Provide  Information:  10,560 


/ 
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Ti'le.  General  Programs  Museums  and 

Historical  Orj^anizations  Guidelines 

and  Application  Instructions 
Frequency  of  Collection:  Twice  a  \  far  at 

e^ch  deadline 
Respondents:  Museums  and  cultural 

organizations 
Use:  Collection  of  information  provides 

d  basis  for  evaluation  of  application  in 

a  competitive  review  process  of  grant 

making 
Estimated  Number  of  Respondents:  288 
Estimated  Hours  for  Respondents  to 

Provide  Information:  23,040 

Title:  General  Programs  Media 
Guidelines  and  Application 
Instructions 

Frequency  of  Collection:  Twice  a  year  at 
each  deadline 

Respondents:  Colleges  and  universities. 
public  radio  and  television  stations, 
private,  non-profit  organizations,  or 
branches  of  state  and  local 
government  1 

Use:  Collection  of  information  provides 
a  basis  for  evaluation  of  application  in 
a  competitive  review  process 

Estimated  Number  of  Respondents:  407 

Estimated  Hours  for  Respondents  to 
Provide  Information:  165.474 

Isiie:  Reviewer  Evaluation 

Frequency  of  Collection:  When  the 
application  warrants  it.  On  occasion, 
for  example,  the  panel  recommends 
further  review:  some  applications  are 
rpiewed  tf  the  budget  is  very  large. 
and  some  if  panel  cannot  reach  an 
agreement  on  a  proposal  or  feel  that 
outside  expert  advice  should  be 
sought 

Respondents:  Experts  in  specific  field  of 
proipct 

L'se:  To  provide  more  specific 
information  about  the  quality  or 
rationale  of  a  project  in  addition  to 
the  regular  panelist  review 

Estimated  Number  of  Respondents:  400 
per  year 

Estimated  Hours  for  Respondents  to 
Provide  Information:  800 

Title:  Panelist  Evaluation  Form 

Frequency  of  Collection:  Experts  in  field 
review  applications  after  each 
application  deadline  of  which  there 
are  eight  in  the  Division  of  General 
Programs 

Respondents:  Scholars  and  experts  in 
specific  fields 

Use:  The  collection  of  information 
serves  as  basis  for  each  panelist's 
evaluation  and  rating  of  a  proposal. 
When  a  panel  meets,  participants, 
after  discussion  based  on  their  notes, 
then  make  collectively  a  final 
recommendation  for  each  proposal  in 
the  competitive  process.  These  forms 
are  used  extensively  as  a  base  from 
which  to  respond  to  applicants  on  the 


reasons  why  they  have  not  received 

funding 
Estimated  Number  of  Respondents:  270 

per  year 
Estimated  Hours  for  Respondents  to 

Provide  Informatien:  9,990 
Title:  General  Programs  Performance 

Reporting  Requirements 
Frequency  of  Collection:  One  per  grant 
Respondents:  Grantees 
Use:  Monitoring  and  evaluating  the 

accomplishments  of  a  grant 
Estimated  Number  of  Respondents:  539 
Estimated  Hours  for  Respondents  to 

Provide  Information:  7,468 
Title:  Planning  and  Assessment  Studies 

Program  Review  Process 
Form  Number  OP-R  3/83;  OP-P  3/83; 

OP-A  12/83 
Frequency  of  Collection:  Once 
Respondents:  Reviewers,  panelists, 

applicants 
Use:  Decision-making  concerning  grant 

applications 
Estimated  Number  of  Respondents:  260 
Estimated  Hours  for  Respondents  to 

Provide  Information:  2.675 

Title:  Basic  Research  Guidelines  and 

Application  Instructions 
Form  Number  Not  Applicable 
Frequency  of  Collection:  Annual,  except 

Conferences  category,  which  is  twice 

a  year 
Respondents:  Humanities  scholars  and 

institutions 
Use:  Application  for  Funding 
Estimated  Number  of  Respondents:  285 
Estimated  Hours  for  Respondents  to 

Provide  Information:  60  per 

respondent 
Title:  Humanities,  Science,  and 

Technology  Guidelines  and 

Application  Instructions 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  Scholars  and 

Institutions 
Use:  Application  for  Funding 
Estimated  Number  of  Respondents:  150 
Estimated  Hours  for  Respondents  to 

Provide  Information:  60  per 

respondent 
Title:  Travel  to  Collections  Guidelines 

and  Application  Instructions 
Form  Number:  Not  applicable 
Frequency  of  Collection:  Twice  a  year 
Respondents:  Humanities  Scholars 
Use:  Application  for  Funding 
Estimated  Number  of  Respondents:  1.000 

per  collection,  or  2,000  per  year 
Estimated  Hours  for  Respondents  to 

Provide  Information:  6  per  respondent 
Title:  Travel  to  Collections  Panel  Rating 

Sheet 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Twice  a  year 
Respondents:  Humanities  scholars 
Use:  To  evaluate  applications  for 

funding 


Estimated  Number  of  Respondents:  48 

per  competition,  or  96  per  year 
Estimated  Hours  for  Respondents  to 
Provide  Information:  1.200  per 
competition 
Title:  Research  Resources  Guidelines 

and  Application  Instructions 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  scholars  and 

Institutions 
Use:  Application  for  funding 
Estimated  Number  of  Respondents:  210 
Estimated  Hours  for  Respondents  to 

Provide  Information:  68  per 

respondent 
Title:  Publications  Program  Guidelines 

and  Application  Instructions 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Twice  a  year 
Respondents;  Publishers  of  works  in  the 

humanities 
Use:  Application  for  funding 
Estimated  Num.ber  of  Respondents:  140 

per  competition,  or  280  per  year 
Estimated  Hours  for  Respondents  to 

Provide  Information:  32  per 

respondent 
Title:  Reference  Works  Guidelines  and 

Application  Instructions 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  Scholars  and 

Institutions 
Use:  Application  for  funding 
Estimated  Number  of  Respondents:  400 
Estimated  Hours  for  Respondents  to 

Provide  Information:  60 
Title:  Panel  Comment  Sheets 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  Once  per  year 

per  respondent 
Respondents:  Specialists  in  fields  of  the 

humanities  or  areas  related  to 

applications  received  by  the  Research 

Division.  Scholars,  academic 

administrators,  publishers,  archivists, 

or  librarians 
Use:  To  evaluate  the  quality  and  relative 

merits  of  applications  for  funding 
Estimated  Number  of  Respondents  195 

per  year,  each  evaluating  40-80 

applications 
Estimated  Hours  for  Respondents  to 

Provide  Information:  24-80  to  evaluate 

40-80  applications,  including  panel 

discussion  time 
Title:  Reviewer  Comment  Sheets 
Form  Number:  Not  Applicable 
Frequency  of  Collection:  1-4  instances 

annually  per  respondent 
Respondents;  Specialists  in  fields  of  the 

humanities  or  topics  related  to 

applications  received  by  the  Research 

Division 
Use:  To  record  specialist  reviewers' 

evaluations  of  applications  for  funding 
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Estimated  Number  of  Respondents:  7.040 

per  year 
Estimated  Hours  fur  Respondents  to 

F*rovide  Information:  1-5  hours  per 

response 
Title-  Classification  of  ihe  Amount  of 

Request  for  Pav'ment  o.n  Letter  of 

Credit 
Form  Number,  if  applicable:  NFAH  1023 
Frequency  of  Collection:  Occasionally 
Respondents:  Grantees 
Use,  Monitor  grantee  cash  advances 
Estimated  Number  of  Respondents:  190 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8  hours  per  year 

per  grantee 
Respondents:  Grantees  seeking  to  match 

third  party  offers  of  funding 
Use:  To  certify  donations  to  projects 

eligible  for  NEH  matching  funds 
Estimate  Number  of  Respondents:  500 
Estimated  Hours  for  Respondents  to 

Provide  Information:  h'z 

Title:  NEH  Pcrfonnance  Reporting 

Requirements 
Form  Number,  if  applicable:  N/A 
Frequency  of  Collection:  Varies- 

Occasional,  quarterly,  semi-annually 

and  annually 
Respondents:  All  NEH  grantees 
Use:  Provides  information  to  NEH 

necessary  to  monitor  activities  of 

funded  projects 
Estimated  Number  of  Respondents:  3,000 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3 
Title:  NEH  Program  Income  Policy 
Form  Number  if  applicable:  N/A 
Frequency  of  Collection:  End  of  grant 

period  and  annually 
Respondents:  Grantees  who  earn 

income  generated  from  NEH  funded 

project  activities 
Use:  Monitor  informaiton  on  Program 

Income  and  how  Federal  share  of  such 

income  is  used 
Estimated  Number  of  Respondents:  300 
Estimated  Hours  for  Respondents  to 

Provide  Information:  1 
Title:  NEH  Budget  Form  and  Instructions 
Form  Number,  if  applicable:  N/A 
Frequency  of  Collection:  Occasional, 

with  each  NEH  Grant  Application 
Respondents:  All  NEH  Applicants 
Use:  Provide  financial  plan  for 

expenditure  of  funds  for  projected 

activities 
Estimated  Number  of  Respondents;  2,700 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3 
Title:  Division  of  State  Programs:  Interim 

Progress  Report  Format 
Form  Number,  if  applicable:  N/A 
Frequency  of  Collection:  Biennually 
Respondents:  24-28 
Use:  Application  for  Benefits;  Program 

Evaluation;  Compliance:  Program 

Planning  or  Management;  and  Audit 


Flstimated  Number  of  Respondents:  24- 
28 

Estimated  Hours  for  Respondents  to 
Provide  Information:  20  hrs.  per 
response  460-560  total  hours 

Title:  Division  of  State  Programs:  Plan 
for  Compliance  with  the  NEH 
Authorizing  Legislation  by  State 
Humanities  Councils  Operating  as 
State  Agencies 

Form  Number,  if  applicable:  N/A 

Frequency  of  Collection:  Annually 

Respondents:  0 

Use:  Application  for  Benefits;  and 
Compliance 

Estimated  Number  of  Respondents:  1 

Estimated  Hours  for  Respondents  to 
I^ovide  Information:  10  per  response 

Title:  Division  of  State  P^oarhms:  Plan 
for  Compliance  with  the  NEH 
Authorizing  Legislation  By  State 
Humanities  Councils  Operating  as 
State  Agencies 

Form  Number,  if  applicable:  N/A 

Frequency  of  Collection:  Annually 

Respondents:  0 

Use:  Application  for  Benefits;  and 
Compliance 

Estimated  Number  of  Respondents:  1 

Estimated  Hours  for  Respondents  to 
Provide  Information:  10  per  response 

Title:  Division  of  State  Programs:  Plan 

for  Compliance  with  the  NEH 

Authorizing  Legislation  by  State 

Humanities  Councils  Operating  As 

Citizens'  Committees 
Form  Number,  if  applicable:  N/A 
Frequency  of  Collection:  Annually 
Respondents:  53 
Use:  Application  for  Benefits  and 

Compliance 
Estimated  Number  of  Respondents;  53 
Estimated  Hours  for  Respondents  to 

Provide  Information:  10  hrs,  per 

response  530  total  hours 
Title:  Division  of  State  Programs: 

Criteria  for  Review  and  Proposal 

Format 
Form  Number,  if  applicable:  N/A 
Frequency  of  CoUecton:  Biennually 
Respondents:  24-28 
Use:  Application  for  Benefits;  Program 

Evaluation;  Compliance;  Program 

Planning  &  Management;  and  Audit 
Estimated  Number  of  Respondents:  24- 

28 
Estimated  Hour  for  Respondents  to 

Provide  Information:  160  hrs,  per 

response  3,849-4,480  total  hours 
Title:  Planning  and  Assessment  Studies 

Program  Review  Process 
Form  Number:  OP-R  3/83;  OP-P  3/83: 

OP-A  12/83 
Frequency  of  CoUecton;  Once 
Respondents:  Reviewers,  panelists. 

applicants 
Use:  Decision-making  concerning  grant 

applications 


Estimated  Number  of  Respondents:  260 
Estimated  Hour  for  Respondents  to 

Provide  Information:  2.675 
Title:  Negotiation  of  Indirect  Cost  Rate 

Information  Needed 
Form  Namber,  if  applicable:  None 
Frequency  of  CoUecton:  1  per  year  from 

each  respondent 
Respondents:  Not  for  Profit  Institutions 
Use:  Evaluation  of  Indirect  Cost  Rate 
Estimated  Number  of  Respondents:  75 
Estimated  Hour  for  Respondents  to 

Provide  Information:  15 
Title:  Application  Instructions  National 

Endowment  for  the  Humanities 

Division  of  Education  Programs 
Form  Number  None 
Frequency  of  Collection:  On  Occasion 
Respondents:  Individuals  or  Households 

Non-Profit  Institutions 
Use:  Application  for  Benefits  Program 

Planning  or  Management  Audit 
Estimated  Number  of  Respondents:  600 
Estimated  Hour  for  Respondents  to 

Provide  Information:  72.000 

Title:  Guidelines  and  Application 

Materials  High  School  Humanities 

Institutes  for  Historically  Black 

Colleges  and  Universities 
Form  Number:  None 
Frequency  of  CoUecton:  On  Occasion 
Respondents:  Individuals  and 

Households  Non-Profit  Institutions 
Use:  Application  for  Benefits  Program 

Planning  or  Management  Audit 
Estimated  Number  of  Respondents:  25 
Estimated  Hour  for  Respondents  to 

Provide  Information;  3,000 
Title:  National  Endowment  for  the 

Humanities  Division  of  Education 

Programs.  Review  and  Evaluation 

Process  Letters  and  Forms 
Form  Number:  None 
Frequency  of  Collection:  On  Occasion 
Respondents:  Individuals  or  Households 

Non-Profit  Institutions 
Use:  Program  Evaluation  Program 

Planning  or  Management 
Estimated  Number  of  Respondents:  800 
Estimated  Hour  for  Respondents  to 

Provide  Information:  153,600 
Title:  Summary  Report  on  Institute 

Participants  (EH) 
Form  Number;  None 
Frequency  of  CoUecton;  Annually 
Respondents;  Individuals  or 

Households.  Non-Profit  Institutions 
Use:  Program  Evaluation  General 

Purpose  Statistics  Program  Planning 

or  Management 
Estimated  Number  of  Respondents;  15 
Estimated  Hour  for  Respondents  to 

Provide  Informabon:  45 
Title:  Summary  Report  for  Institute 

Participants  (ES) 
Form  Number  None 
Frequency  of  Collection:  AnnuaUy 
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Respondents:  Individuals  or  Households 

Non  Profit  Institutions 
Use  Prooram  F-valuation  General 

Pijrpose  Statistics  Program  Planning 

or  Managennent 
Estimated  Number  of  Respondents:  25 
Esti. mated  Hour  of  Respondents  to 


Preq jt'^i  ', 

Respnr:!r- 
or.  \FH 
dijr:.".^  tn 


r'*'ormation:  75  . 
.  of  NEH  Panelists 


r:  Not  applicable 
:  CoUecton:  Once 
s  Persons  who  have  served 
pplication  review  panels 
■  fiscal  year  1983 
Use:  To  increase  the  efficiency  and 
effectiveness  of  the  Endowment's 
proposal  review  process 
Es'imated  Number  of  Respondents:  720 
Estimated  Hour  for  Respondents  to 
Provide  Information:  360 

Victor  ].  Lougfanan,  i 

Director  of  Administration.  | 

|FR  Doc  M-IOeS  Fried  1-13-84:  8:45  ain| 
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NUCLEAR  REGULATOR/ 
COMMISSION 

[Docket  No.  50-320! 


General  Public  Utilities;  Availability  of 
Draft  Supplement  to  ttie  Programmatic 
Environmental  Impact  Statement 
Related  to  Decontamination  and 
Disposal  of  Wastes  From  March  28, 
1979  Accident— Three  Mile  Island 
Nuclear  Station  Union  2 

Correction 

in  FR  Doc.  84-238  beginning  on  page 
663  in  the  issue  of  Thursday,  January  5. 
1984.  make  the  following  correction:  In 
column  three,  first  paragraph,  line  eight 
■06.38"  should  read  "0683". 

BILUNG  COOe  1S0S-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  .ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  January  25  and  26. 1984,  at  the 
Arsonne  National  Laboratory.  Building 
208.  Room  C-234,  Argonne.  IL.  The 
Subcommittee  will  continue  the 
development  of  the  report  "Liquid  Metal 
Fast  Breeder  Reactor  (LMFBR)  Safety 
Philosophy  and  Issues."  Notice  of  this 
meeting  was  published  December  27, 
1983 

In  accordance  with  the  procedures 
outlined  m  the  Federal  Register  on 
September  28.  1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 


of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  January  25. 1984 — 8:30  a.m. 
until  the  conclusion  of  business 

Thursday,  January  26, 1984 — 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  further 
development  of  the  subject  report.  This 
discussion  may  involve  representatives 
of  the  NRC  Staff,  the  Department  of 
Energy,  plus  other  interested  parties. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267),  between  8:15  a.m.  and 
5:00  p.m.  EST. 

Dated:  January  11, 1984. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S4-10B7  Filed  1-13-84:  8.45  amj 
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Advisory  Committee  en  Reactor 

Safeguards.  Subcorrir-Mt'ee  on  Class-9 
A:.c  der-ts,  Meet'^'.g 

The  ACRS  Subcommittee  on  Class-9 
Accidents  will  hold  a  meeting  on 
January  27, 1984,  Room  1167.  at  1717  H 
Street,  NW..  Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  27.  1984 — 8:.10  am   Inti! 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
revised  final  Severe  Accident  Policy 
Statement. 

During  the  inifial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
cognizant  Designated  Federal  Employee, 
Mr.  Alan  B.  Wang  (telephone  202/634- 
3267)  between  8  l.s  a  m.  amd  5:00  p.m., 
EST. 

Dated:  January  9, 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-10R6  Filed  1-1 J-84:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommittee 
on  Emergency  Core  Cooling  Systems 
(ECCS)  and  Decay  Heat  Removal; 

Meeting 

The  Combined  ACRS  Subcommittee 
on  Emergency  Core  Cooling  Systems 
and  Decay  Heat  Removal  will  hold  a 
meeting  on  February  1  and  2, 1984, 
Room  1046, 1717  H  Street,  NW., 
Washington,  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  tn 
public  attendance  except  for  those 
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sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesdav.  February  1.  1984- -41  30  a.m. 
{  nil!  the  Conclusion  of  Business 

Thursday.  February  2,  1384 — 8  '?0  a  n\ 
I  n'ii  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
status  of  feed-and-bleed  capability  in 
PWRs. 

During  the  initial  portion  of  the 
meeting,  the  Combined  Subcommittee, 
along  with  any  of  their  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  PWR 
Owners  Groups,  Vendors,  Licensees,  the 
NRC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this 
subject. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  ailolted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designnted  Federul 
Employees,  Mr.  Paul  Boehnert  or  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5.00  p.m., 
EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552(c)(4). 

Dated:  [anuary  11,  1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reai  tor 
R.Hdiological  Effects  will  hold  a  meeting 
on  January  23  and  24,  1984,  Room  1046. 
1717  H  Street,  NW.  Washington.  DC. 
The  Subcommittee  will  review 


occupational  doses  associated  with 
lMI-2  cleanup,  Sizewell  B  ALARA 
strategy  and  occupational  exposures; 
discuss  the  formulation  of  a  position 
regarding  de  minimis  levels;  and  discuss 
with  DOE  representatives  the  ACRS 
comments  on  DOE's  review  of  NRC's 
radiation  protection  and  health  effects 
research  programs.  Notice  of  this 
meeting  was  published  Tuesday, 
December  27, 1983  (48  FR  57037). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  January  23, 1984 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

Tuesday,  January  24  198+ — 8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms,  R,  C.  Tang  (telephone 
202/634-1414)  between  8:15  a,m,  and 
5:00  p.m.,  EST. 

Dated:  )anuary  11, 1984. 
John  C,  Hoyle, 
Advisory  Committee  Management  Officer. 
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[Docxet  Nos.  W-.348  end  ,S0--,:<64 

•j  ■ :;  b  3  'Ti  a  P  o  w  e  r  C  o   ■  j  c  s  e  p  t  ^  tt'   F  a  r  ley 
NucJear  Plant  Unit  Nos    ■'  anc  2); 

ExefTipifOo 

I 

The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-2  and  NPF- 
8  which  authorized  operation  of  the 
Joseph  M.  Farley  Nuclear  Power  Plant 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  near  the  City  of 
Dothan,  Alabama. 

n 

On  November  19, 1980.  the 
Commission  published  a  revised  10  CFR 
50,48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602), 
The  revised  Section  50.48  and  Appendix 
R  became  effective  on  February  17, 1981. 
Section  III  of  Appendix  R  contains 
fifteen  subsections,  lettered  A  through 
O,  each  of  which  specifies  requirements 
for  a  particular  aspect  of  the  fire 
protection  features  at  a  nuclear  power 
plant.  One  of  these  Fifteen  subsections, 
III.G,  is  the  subject  of  this  exemption 
request. 

Subsection  III.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  shall  be 
maintained  free  of  fire  damage  by 
specific  use  of  fire  barriers,  separation 
or  enclosures.  If  these  conditions  are  not 
met.  Section  III,G,3  requires  an 
alternative  shutdown  capability 
independent  of  the  fire  area  of  concern. 

Ill 

By  letter  dated  June  18. 198Z  the 
licensee  requested  an  exemption  from 
the  technical  requirements  of  Section 
in.G.2  of  Appendix  R  to  CFR  Part  50  to 
the  extent  that  it  requires  specified  fire 
protection  measures  for  the  protection  of 
safe  shutdown  cables  and  equipment 
located  inside  containment  for  both 
units.  In  our  evaluation  of  these 
exemptions,  we  stated  that  the  Ucensee 
had  not  provided  a  fire  hazards  analysis 
which  compared  the  level  of  safety 
provided  by  existing  arrangements  to 
that  required  by  Appendix  R  to  10  CFR 
Part  50  and,  therefore,  recommended  the 
denial  of  these  exemptions.  By  letter 
dated  July  27, 1982,  the  licensee 
provided  additional  information.  The 
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licensee  identified  three  systems  that 
did  no'  meet  the  requirements  of  Section 
III  G  iRside  containment  for  which 
exemptions  were  requested.  These  three 
systems  are  the  pressurizer  power 
operated  relief  valves  and  block  valves, 
reactor  vessel  head  vent  valves  and 
instrumentation  for  the  pressurizer 
pressure  and  level  indication.  The 
licensee  revised  the  June  18. 1983 
exemption  request  to  cover  only  cables 
and  components  of  these  three  systems 
inside  the  containment  for  Units  1  and  2. 

IV 

I  he  protection  for  redundant  trains  of 
safe  shutdown  equipment  inside 
containment  does  not  meet  the  technical 
requirements  of  Section  III.G  because 
twenty-feet  of  separation  does  not  exist 
between  redundant  cables  free  of 
intervening  combustibles.  Due  to  the 
specific  configurations  and  locations  of 
tl^e  cables  and  components  within  the 
containment  and  due  to  the  restricted 
access  to  these  sub-areas  during  plant 
operations,  an  exposure  fire  involving 
the  accumulation  of  significant 
quantities  of  transient  combustible 
materials  is  unlikely.  Because  the  cables 
in  these  sub-areas  inside  containment 
are  qualified  to  IEEE  Standard  383  and 
are  routed  in  conduit,  it  is  our  opinion 
that  a  fire  of  sufficient  magnitude  to 
damage  redundant  cables  or 
components  is  unlikely. 

Based  on  our  evaluation,  the  existing 
protection  for  the  containment  area  of 
Units  1  and  2  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  Therefore,  the  exemption 
should  be  granted. 


Aci  urdmgly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50  121  d)  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest,  are  hereby  grants  an  exemption 
from  the  requirements  of  Section  III.G.2 
of  Appendix  R  to  the  extent  that  they 
apply  to  the  specific  systems  in  the 
Containment  Building  as  described     I 
herein. 

The  N'RC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action 

A  copy  of  the  Safety  Evaluation  dated 
December  30.  1983.  related  to  this  action 
is  available  for  public  inspection  at  the 


Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  George  S.  Houston 
Memorial  Library.  212  W.  Burdeshaw 
Street.  Dothan.  Alabama.  A  copy  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Off  ice  of 
Nuclear  Reactor  Regulation. 
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FDocke;  No.  50-358-OL;  ASLBP  No.  76-317- 


Cmcinnat.  Gas  &  fjectf-c  Ccrnpany    et 
al,,  Wiiiian  H   ZirrT'er  Nucle.ir  Power 
Station,  u.iit  1,  Reco.nstitution  of 
Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  The  Cincinnati  Gas 
&  Electric  Company,  et  al.  (William  H. 
Zimmer  Nuclear  Power  Station,  Unit  1). 
Docket  No.  50-358-OL.  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  Gustave  A. 
Linenberger,  Jr.,  in  place  of 
Administrative  Judge  M.  Stanley 
Livingston,  who  has  resigned  from  the 
Atomic  Safety  and  Licensing  Board 
Panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

John  H.  Frye,  III.  Chairman 

Dr.  Frank  F.  Hooper 

Mr.  Gustave  A.  Linenberger,  Jr. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Gustave  A.  Linenberger.  Jr..  Atomic 
Safety  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  January.  1984. 
B.  Paul  Cotter,  {r., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  84-1092  Filed  1-13-84:  8:45  *m\ 
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(Docket  No.  50-440] 

Cleveland  Electric  Illuminating  Co. 
(Perry  Nuclear  Power  Plant.  Unit  1); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  denied  a  petition  under 
10  CER  2.206  filed  by  Terry  J.  Lodge  on 
behalf  of  Steven  Sass  and  the  Sunflower 
Alliance.  As  the  result  of  a  construction 
accident  that  occurred  on  September  15. 
1983  during  the  attempted  lift  of  the 
moisture  separator  from  the  reactor 
vessel  at  Unit  1  of  the  Perry  Nuclear 
Power  Plant,  the  petitioners  has 
requested  that  the  Director  require 
Cleveland  Electric  Illuminating 
Company,  the  licensee,  to  open  the  plant 
for  inspection  by  the  general  public, 
require  an  investigation  into  the  lifting 
accident  by  an  independent  engineering 
firm,  and  initiate  a  proceeding  upon 
completion  of  the  independent 
investigation  to  determine  whether  the 
construction  permit  for  Perry  Unit  1 
should  be  revoked.  In  view  of  the  results 
of  inspections  and  analyses  performed 
subsequent  to  the  lifting  incident  and 
the  licensee's  corrective  actions,  the 
Director  has  determined  that  the  relief 
requested  by  the  petitioners  is  not 
warranted. 

The  reasons  for  this  decision  are  more 
fully  described  in  a  "Director's  Decision 
under  10  CFR  2.206"  (DD-84-1)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C. 
20555  and  in  the  local  public  document 
room  for  the  Perry  plant  at  the  Perry 
Public  Library.  3753  Main  Street,  Perry, 
Ohio  44081.  A  copy  of  the  decision  has 
been  provided  to  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bpthesda.  Maryland,  this  9th  day 
of  January  lf)84. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 
Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  84-1091  Filed  l-U-84.  8:4S  am] 
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50-344  OLA;  ASLBP  No  84- 


Porttand  General  Electric  Co..  et  al.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  m  the  Federal  Register.  37  PR 
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28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Portland  General  Electric  Co.,  et  al 
Trojaii  Nuclear  Plan!,  Facility  Oper.ilinji; 
[jcense  No  NPF-1 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  December  5, 1983,  in  the 
Federal  Register  (48  FR  54550  ff) 
entitled,  'Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  .No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing,"  The 
amendment  would  authorize  the 
licensee  to  increase  the  storage  capacity 
of  the  spent  fuel  pool  from  the  present 
capacity  of  651  fuel  assemblies  to  1408 
fuel  assemblies. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Ivan  W.  Smith,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

.Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555. 
Dr.  Peter  A.  Morris.  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555. 
Dr.  Oscar  H.  Paris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatorv  Commission,  Washington, 

D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  9th  day 
of  January  1984. 

B.  Paul  Cotter.  Jr., 

Chwf  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  84-1W.?  Fiied  1-13-84;  &45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on; 

Thursday.  February  2.  1984. 
Thursday.  February  9,  1984. 
Thursday,  February  16,  1984 
Thursday,  February  23.  1984 

These  meetings  will  convene  a!  10 
am.  and  will  be  held  in  Room  5A06A, 


Office  of  Personnel  Management 
Building,  1900  E  Street,  NW., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  463)  and  5  U.S.C.  552b(c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  pubhshes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 


lyou  t  blreeU  N  W..  \\  asnington.  U.U 

20415  (202)  632-9710. 

William  B.  Davidson.  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

January  11. 1984. 
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j.iiiudry  11. 1984. 

Notice  is  hereby  given  that  members 
of  the  Commission  staff  will  be  visiting 
the  Knight-Ridder/Viewdata 
Corporation  in  Miami,  Florida,  on 
Thursday,  January  12, 1984.  for  the 
purpose  of  observing  and  gaining 
knowledge  of  the  VIEWTRON  videotext 
system,  and  to  discuss  potential  impact 
on  Postal  Service  mail  volumes. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Room. 
Charies  L.  Clapp, 
Secretary. 

|FK  Doc.  84-1094  Filed  1-13-84:  8:45  ara) 


PROSPECTIVE  PAYMENT 

,ASSESSMENT  COMMISSION 

P'uDlic  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  PajTnent  Assessment 
Commission  scheduled  for  Thursday, 
February  2, 1984,  and  Friday,  February  3. 
1984.  The  meeting  will  begin  at  9:30  a.m.. 
at  200  Independence  Avenue.  SW., 
Room  503A.  Washington,  D.C,  and  will 
be  open  to  the  public. 
Stuart  Altman, 

Chairman,  Prospective  Payment  Assessment 
Commission. 

|FR  Doc  S4-109S  Filed  1-13-84: 8:45  nii| 
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SECURiTiES  AND  EXCHANGE 
COMMISSION 


[Release  Ho    i "}  " '  C    t 

American  Capital  F 
Application 


3789] 

i,ji :(:j  tnc;  Filing  of 


January  lu,  lytt4. 

Notice  is  hereby  given  that  American 
Capital  Fund.  Inc.  ("Applicant").  2777 
Allen  Parkway,  Houston.  Texas  77019. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
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application  en  Noverriber  4.  1983,  for  an 
order  of  the  Commission  decia,^^.^^  thdt 
Applicant  has  ceased  to  be  an 
investment  company  as  defingd  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Com.mission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the 
provisions  thereof  which  are  relevant  to 
any  consideration  of  the  application. 

Applicant  registered  under  the  Act  on 
June  28. 1983.  The  application  states  that 
Applicant  did  not  file  a  registration 
statement:  that  it  has  never  made  a 
pubhc  offerm^  of  its  securities;  that  it 
has  not  more  than  100  securityholders 
for  purposes  of  Section  3(c)(1)  of  the  Act 
and  the  rules  thereunder,  and  that  it 
does  not  propose  to  make  a  public 
offering  or  engage  in  business  of  any 
kind.  According  to  the  application. 
Applicant  has  no  assets,  no  debts,  no 
securityholders  and  it  is  not  a  party  to 
any  administrative  proceeding  or 
litigation. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  3, 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific  , 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  E.xchange  Commission,  Washington, 
DC.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 

delefiated  authority 
George  ,\.  Fitzsimmons, 

Secretary. 

IFR  Doc  !t4-1;KeF'led  l-13-«4  :ft4S»ml 
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I  Release  t«D.  13711;  812-56821 

Credit  Lyonnais  Canada;  Application 

January  13.  1984 

Notice  is  hereby  given  that  Credit 
Lvonnais  Canada  (the  "Applicant")  c/o 
Troland  S  Link.  Esquire,  Davis  Polk  & 
Wardwell.  One  Chase  Manhattan  Plaza, 
New  York.  .New  York  10005,  filed  an 
application  on  October  20.  1983.  and  an 
amendment  thereto  on  December  5, 


1983,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  Applicant  from  all 
provisions  of  the  Act  so  that  it  will  be  in 
a  position  to  issue  U.S.  dollar- 
denominated  short  term  notes  ("Notes") 
in  the  United  States.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below,  and  the  Act  and  rules 
thereunder  for  the  provisions  thereof 
which  are  relevant  to  a  consideration  of 
the  application. 

The  application  states  that  Applicant, 
a  Canadian  chartered  bank  wholly- 
owned  by  Credit  Lyonnais  ("CL"),  was 
incorporated  on  June  10, 1974.  under  the 
laws  of  Canada.  It  is  further  stated  that, 
by  order  dated  August  7, 1979  (Release 
No.  10814)  (the  "CL  Order"),  the 
Commission  exempted  CL  from  all  of  the 
provisions  of  the  Act  in  response  to  CL's 
request  to  sell  commercial  paper  in  the 
United  States  and  possibly  to  issue  and 
sell  long-term  debt  securities  in  the 
United  States.  According  to  the 
application.  Applicant  offers  wholesale 
banking  services  through  its  head  office 
in  Montreal  and  its  branches  in  Calgary 
and  Toronto. 

According  to  the  application, 
Canadian  chartered  banks  are 
incorporated  and  governed  by  the 
provisions  of  the  Canadian  Bank  Act 
("Bank  Act"),  which  is  asserted  to  be  a 
detailed  and  comprehensive  statute 
requiring  banks  to.  for  example, 
maintain  primary  reserves  in  varying 
percentages  and  file  with  the  Canadian 
government  various  reports.  The 
apphcation  further  represents  that  the 
Governor  in  Council  [j.e..  the  Canadian 
Cabinet)  makes  regulations  and  orders 
covering  in  detail  certain  matters  dealt 
with  under  the  Bank  Act.  Further,  it  is 
asserted  that,  by  virtue  of  its  activities 
in  the  United  States,  CL  is  registered  as 
a  bank  holding  company  under  the  Bank 
Holding  Company  Act  of  1956  and 
therefore  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  which  governs,  among 
other  things,  the  types  of  activities  in  the 
United  States  in  which  CL  may  engage. 

Applicant  represents  that  the  Notes 
will  arise  out  of.  or  the  proceeds  of  the 
Notes  will  be  used  for,  ourrent 
transactions  of  Applicant,  and  the  Notes 
will  have  other  characteristics,  including 
their  negotiability,  maturity,  and 
minimum  denomination,  such  as  to 
qualify  them  for  the  exemption  from 
registration  under  Section  3(a)(3)  of  the 
Securities  Act  of  1933  (the  "1933  Act"). 
Applicant  also  represents  that  it  will  not 
issue  or  sell  any  Notes  until  it  has 


received  an  opinion  of  its  special 
counsel  in  the  United  States  that  the 
Notes  would  be  entitled  to  surh 
exemption.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion,  and  the  Commission  expresses 
no  opinion  as  to  the  availability  of  such 
exemption. 

Applicant  also  states  that  the 
proposed  issue  of  the  Notes  and  any 
future  issue  in  the  United  States  of  its 
debt  securities  shall  have  received,  prior 
to  issuance,  on  the  basis  of  the 
guarantee  thereof  by  CL.  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  investment  rating 
organizations  and  that  Applicant's 
special  counsel  in  the  United  States 
shall  have  certified  that  such  rating  has 
been  received.  Applicant  states  that  no 
such  rating  will  be  required  to  be 
obtained  if  m  the  opinion  of  Uniled 
States  counsel  for  the  Applicant,  such 
counsel  having  talten  into  account  the 
doctnne  of  integration  for  the  purpose 
thereof,  an  exemption  from  registration 
is  available  with  respect  to  such  issue 
under  Section  4(2)  of  the  1933  Act. 

According  to  Applicant,  the  Notes  will 
be  issued  and  snld  in  large  ($100,000 
minimum)  denominations  through  U.S. 
commercial  paper  dealers.  Applicant 
states  that  it  will  secure  an  undertaking 
from  each  such  dealer  that  Notes  will  be 
sold  to  institutional  investors  and  other 
entities  and  individuals  who  normally 
purchase  commercial  paper  and  will  not 
be  offered  for  sale  to  the  general  public. 
Applicant  states  that  it  will  provide 
each  such  dealer  with  sufficient 
information  to  provide,  and  will 
undertake  to  insure  that  each  dealer  will 
provide  each  offeree  of  the  Notes  with,  a 
memorandum  (the  "offering 
memorandum")  which  describes  the 
business  of  CL  and  Applicant  and 
contains  the  most  recently  published 
financial  statements  of  CL  and 
Applicant.  In  addition,  the  offering 
memorandum  will  include  brief 
paragraphs  highlighting  the  material 
differences  between  generally  accepted 
accounting  principles  employed  by 
United  States  banks  and  (i)  French 
accounting  principles  applicable  to 
French  banks  and  used  by  CL  and  (ii) 
Canadian  accounting  principles 
applicable  to  Canadian  banks  and  used 
by  the  Applicant,  as  well  as  any  other 
information  that  would  be  required  by 
the  CL  Order.  Applicant  further  states 
that  the  offering  memorandum  will  be  at 
least  as  com.prehensive  as  those 
customarily  used  by  United  States 
issuers  in  offering  commercial  paper  in 
the  United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
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in  the  business  or  financial  status  of  CL 
or  Applicant. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  and  sell  in  the  United 
States  debt  securities  other  than  the 
Notes  but  will  not  offer  or  sell  equity 
securities.  Applicant  undertakes  to 
provide,  directly  or  through  an 
underwriter  or  dealer,  to  any  person  to 
which  it  offers  its  debt  securities  in  the 
United  States  disclosure  documen*s 
which  are  at  least  as  comprehensive  as 
those  used  by  United  States  issuers  in 
US,  offerings  of  such  securities  and  will 
be  updated  periodically  to  reflect 
material  changes  in  the  business  or 
financial  status  of  Applicant  or  CL. 

It  is  stated  that,  m  connection  with  the 
proposed  issuance  and  sale  of  Notes 
and  any  future  issue  of  debt  securities  in 
the  United  States.  CL  and  .A-pplicant  will 
each  expressly  submit  to  the  jurisdiction 
of  New  York  State  and  United  States 
Federal  courts  sitting  in  The  City  of  New 
York  for  the  purpose  of  any  suit,  action, 
or  proceeding  thereon  and  will  each 
appoint  the  issuing  agent  or  a 
corporation  with  an  office  in  New  York 
Ci*y  engaged  in  providing  corporate 
services  for  lawyers  as  agent  to  accept 
service  of  process  in  any  action  based 
on  the  Notes  or  the  guarantees  or  with 
respect  to  the  offering  and  sale  of  the 
Notes  by  means  of  the  offering 
memorandum  and  instituted  in  any  State 
or  Federal  court  by  the  holder  of  any 
Note.  Such  appointm.ents  of  an  agent  to 
accept  service  of  process  and  such 
consents  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  and 
the  guarantees  have  been  paid.  In 
connection  with  any  future  offering  by 
the  Applicant  of  debt  securities  in  the 
United  States,  Applicant  and  CL  will 
each  appoint  an  agent  to  accept  service 
of  process  in  any  suit,  action,  or 
proceeding  brought  on  the  debt 
securities  or  the  guarantees  of  CL 
endorsed  thereon  and  instituted  in  any 
State  or  Federal  court  by  the  holder  of 
any  debt  securities.  Applicant  and  CL 
will  each  expressly  submit  to  the 
jurisdiction  of  the  New  York  State  and 
United  States  Federal  courts  sitting  the 
The  City  of  New  York  with  respect  to 
any  such  suit,  action,  or  proceeding. 
Such  appointments  of  an  agent  to  accept 
service  of  process  and  such  consents  to 
jurisdiction  shall  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  debt  securities  and  such 
guarantees  have  been  paid. 

Applicant  asserts  that,  although  it  is  a 
Canadian  chartered  bank  offering 
wholesale  banking  services  and  is 
therefore  not  a  mere  vehicle  for  the  sale 
of  securities  of  CL,  the  analvsis  of  its 


aoplication  should  be  the  same  as  that 
for  Credit  Lyonnais  North  America,  Inc. 
{"CLNA"),  a  wholly-owned  Delaware 
subsidiary  of  CL  which  the  Commission 
has  also  exempted  from  the  provisions 
of  the  Act,  because  all  of  its  proposed 
Notes  or  other  debt  securities  (together, 
the  "Securities")  will  be  unconditionally 
guaranteed  by  CL.  Applicant  asserts 
that,  as  in  the  case  of  the  CLNA 
application,  the  unconditional  guarantee 
of  CL  has  the  effect  that  the  holders  of 
Securities  would  look  to  CL  as  the 
ultimate  obligor.  For  these  reasons. 
Applicant  asserts,  the  purchase  of 
Securities  issued  and  sold  by  Applicant 
would  be  the  equivalent  of  purchasing 
obligations  of  CL,  Accordingly, 
Applicant  asserts  that  the  same  policy 
considerations  pursuant  to  which  the 
Commission  approved  the  CL  and  CLNA 
exemptions  should  apply  in  its  case,  and 
the  requested  exemption  should  be 
g'-ap.ted. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  3  1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  84-1080  Filed  1-13-M:  B:45  un| 
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[Release  No.  13708:  8^2-5667] 

National  Aviation  and  Technology 
Corporation  et  aL;  Application 

January  10  ]W>4 

Notice  is  hereby  given  that  National 
Aviation  &  Technology  Corporation  {the 
"Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  non-diversified 
investment  company,  and  AFA 
Distributors,  Inc.,  50  Broad  Street.  New 
York,  New  York  10004,  which  is 
expected  to  become  the  principal 


underwriter  of  the  Fund's  shares  if  and 
when  a  sales  charge  is  imposed  on  sales 
of  Fund  shares  ("Applicants")  filed  an 
application  on  October  5, 1983.  and  an 
amendment  thereto  on  December  9, 
1983,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  exempting  Applicants  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  Fund 
stockholders  who  held  shares  on  a  date 
to  be  specified  by  the  Board  of  Directors 
of  the  Fund  which  shall  not  be  later  than 
the  effective  date  of  the  imposition  of 
sales  loads  (the  "Cutoff  Date")  to 
purchase  additional  shares  at  net  asset 
value,  provided  that  they  held  Fund 
shares  continuously  from  the  Cutoff 
Date  to  the  date  of  purchase,  and 
provided  they  represent  that  they  are 
purchasing  for  investment  and  not  for 
distribution,  while  all  other  investors 
would  be  required  to  pay  net  asset  value 
plus  the  applicable  sales  load  on  their 
purchases.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  the  Fund 
has  made  continuous  offerings  of  its 
shares  on  a  no-load  basis  since  its 
conversion  to  an  open-end  investment 
company  on  May  1, 1979.  Applicants 
state  that  the  Fund  currently  has  both  an 
underwriting  agreement  and  a  service 
agreement  with  Scudder  Fund 
Distributors.  Inc.  ("SFD").  and  receives 
investment  advice  under  an  investment 
management  agreement  with  American 
Fund  Ad\'i8ors,  Inc.  ("AFA"). 

Applicants  propose  that,  in  order  to 
foster  increased  sales  of  the  Fund's 
shares  by  broker-dealers  and 
consequently  to  expand  the  Fund's 
assets,  the  Fund  will  put  into  effect  a 
sales  load  schedule  that  will  apply  to 
sales  of  its  shares  after  approximately 
April  30, 1984.  The  application  states 
that  if  sales  loads  are  so  imposed  it  is 
contemplated  that  the  present 
underwriting  and  service  agreements 
with  SFD  will  be  terminated  in  favor  of 
a  new  underwriting  agreement  with 
AFA  Distributors,  Inc.,  pursuant  to 
which  the  Fund's  shares  would  be 
offered  to  Jie  public  through  broker- 
dealers  with  whom  AFA  Distributors, 
Inc.  has  dealer  arrangements.  Shares 
would  be  offered  at  the  public  offering 
price  equal  to  the  current  net  asset  value 
per  share  plus  a  sales  charge. 
Applicants  represent  that  the  present 
investment  management  agreement  with 
AFA,  as  approved  by  the  shareholders 
on  May  18, 1983,  provides  for  the 
termination  of  whatever  obligations  and 
responsibilities  of  AFA  would  no  longer 
be  applicable  in  the  event  that  the  Fund 
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does  become  a  load  fund.  Thus, 
according  to  the  application,  thp  Board 
of  Directors  of  the  Fund  ib  au'honzpd  to 
impose  sales  charts  if  thp  requested 
exemptive  rehef  ts  granted,  witnout 
having  to  hold  a  special  meeting  of 
stockholders  solely  for  the  purpose  of 
obtaining  stockholder  approval  of  a  new 
investment  manaj^ement  aOTeement, 

Applicants  seek  an  order  of 
exemption  from  Section  22(di  of  the  Act, 
pursuant  to  Section  6{c\  of  thp  .Ar»  to 
permit  all  stockholders  of  record  as  of 
the  Cutoff  Date  to  make  any  additional 
purchases  of  the  Fund's  shares  at  any 
time  at  net  asset  value  with  no  sales 
charge.  pro\ided  they  hold  Fund  shares 
continuously  from  the  Cutoff  Da*e  to  the 
date  of  purchase,  and  provided  they 
represent  that  they  ar^  purchasing  for 
in\  estment  and  not  for  distribution, 
while  all  other  investors  would  be 
required  to  pay  net  asset  value  plus  the 
applicable  sales  load  on  th?ir  p'jrchases. 

The  Fund  undertakes,  if  the  exemption 
IS  granted,  that  it  will  accerrt  purchase 
orders  for  its  shares  from  stockholders 
purchasing  shares  at  no  load  after  the 
Cutoff  Date  only  upon  wnttpo  assurance 
that  they  are  purchasing  such  shares 
solely  for  investment  purposes  and  not 
for  distnbution.  Moreover,  the  Fund  will 
make  full  disclosure  in  all  of  I's  future 
prospectuses  of  the  fart  that 
stockholders  who  held  Fund  shares  prior 
to  the  Cutoff  Date  are  permitted  to  make 
additional  purchases  at  net  asset  value 
with  no  sales  charge,  and  that  such 
purchases  are  accepted  by  the  Fund 
only  upon  obtaining  the  written 
assurances  described  in  the  preceding 
sentence. 

Applicants  contend  that  the  proposed 
scheme  is  rationally  based,  would  be 
friir  'o  both  new  and  existing 
shareholders,  and  would  produce 
bei^.eficial  results  to  the  Fund. 
Applicants  state  that  the  adoption  of 
sales  charges  by  the  Fu.id  is  intended  to 
stim.ulate  selling  efforts  directed  at 
persons  who  do  not  now  own  Fund 
shares,  and  existing  Fund  stockholders, 
who  are  familiar  with  the  Fund's 
investment  policy  and  record  of 
performance  and  have  access  on  a 
continuing  basis  to  detailed  information 
about  the  Fund,  should  therefore  not  be 
required  to  pay  for  su(  h  sales  efforts. 
Applicants  also  asser'  that  stockholders 
who  have  purchased  Fund  shares  in  'he 
past  have  done  so  in  the  reasonable 
expectation  that  additional  Fund  shares 
purchases  could  be  made  by  them 
without  payment  of  a  sales  charge   arc 
that  such  persons  onght  not  to  be 
inconvenienced  or  discouraged  from 
making  additional  purchases  of  Fund 
shares  as  a  result  of  the  adoption  of 


sales  charges.  In  addition.  Applicants 
maintain  that  the  investment 
representation  that  will  be  reqaired  from 
g'-andfathered"  account  stockholders 
making  additional  investments  as  a 
condition  to  being  exempted  froin  the 
sales  charge  will  tend  to  prmrent 
persons  not  eligible  for  the  exemption 
from  benefiting  therefrom. 

Notice  is  further  grven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  6, 1984,  at  5:30  p.m„  do  so 
by  submitting  a  written  request  setting 
forth  the  natxire  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D,C  20549,  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  fby  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 

Investment  Management,  pursuant  to 

de!-",;-t't-ii  duthority. 
George  A.  Fitwimmoiw, 
Secretary. 

Vn  Doc  M-KMB  FiM  1-1)-M:  ft4S  am) 
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i  Release  No  20546;  SR-CBOE-83-37] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

January  10, 1964, 

The  Chicago  Board  Ophons  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson,  Chicago,  IL  60604.  submitted  on 
November  7, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  permit  CBOE  to  delist  particular 
options  series  having  no  open  interest 
while  continuing  to  bst  other  series  of 
the  same  class  that  do  have  open 
interest. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No, 
20436,  December  2,  lofi:^^  and  by 
publication  in  the  Federal  Register  (48 
PR  5.5366,  December  12,  1983).  No 
comment  letters  were  received  with 
respect  to  the  proposed  rule  filing. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b](2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  hy  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons. 
Secretary. 

in«  rVK  84-1057  Kil«H)  1-13-8*  8  45  sol 
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(Release  Mo.  20542;  SR-PSE-84-1] 

SeH-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

jar-.urfry  10.  1384. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(1),  notice  is 
hereby  given  that  on  January  3, 1984,  the 
Pacific  Stock  Exchange,  Inc."("PSE")  618 
South  Spring  Street.  Los  Angeles,  C.A 
90014,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  extends  the 
PSE's  pilot  program  for  the  appointment 
and  evaluation  of  specialists  and  the 
creahon  of  new  specialist  posts  ("pilot 
program")  from  December  31,  1983  to 
June  30,  1984,  The  PSE  proposes  to 
amend  Section  1(1)  and  ll(t)  of  Rule  II  of 
the  Rules  of  the  board  of  Governors  of 
the  PSE  to  reflect  the  pilot  program's 
new  scheduled  expiration  date  of  June 
30,  1984.'  The  Exchange  has  noted  in  its 
filing  that  it  is  requesting  the  six  month 
extension  in  order  to  allow  the  PSE  an 
opportunity  to  prepare  and  file  an 
application  with  the  Commission  for 
permanent  approval  of  the  pilot  program 
and  to  permit  the  Exchange  and  the 
Commission  to  evaluate  the  operation  of 


'  The  Commission  approved  'he  adoption  of  the 
pilo«  program  !SR-PSE-81-5I  on  May  2",  1981 
(SecunMes  Exchange  Act  Releasu  No.  17818,  May 
27.  1981.  48  FR  30016,  June  4,  1981),  The  term  of  the 
program  was  8ub»equently  extended  jeverai  times 
by  the  Commission,  The  Commission  most  recently 
approved  an  extension  of  the  pilot  program  until 
December  31,  1963  in  SR-PSE-82-15  (Secunties 
Exchange  Act  Release  No,  19555,  March  1   1983,  48 
FR  97::^  .March  9, 1983) 
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the  pilot  program  to  date.  The  PSE  states 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general,  and  in  particular  Sections 
6(bH5)  and  8(b|(7). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  nile 
change  within  21  days  after  the  date  cf 
publication  m  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549  Reference  should  be  made  to  File 
No.  SR-PSE-84-1. 

Copies  of  the  submission.  h!1 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Preference  Room. 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  -ules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
(ifiproving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to  prepare 
a  request  for  permanent  approval,  while 
permitting  the  pilot  program  to  remain  in 
effect  without  interruption.  Therefore, 
the  Commission  believes  it  is 
appropriate  to  extend  the  pilot  program 
until  June  30.  1984. 

It  is  therefore  ordered,  pursuant  to 
Section  19{bl(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  84-lOSe  Filed  1-13-84;  «:.tS  ami 
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|Retea»«  No.  20544;  SR-PSE-83-20) 

Self-Regulatory  Organizations:  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rute  Change 

January  10, 1984. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  301  Pine  Street.  San  Francisco. 

CA  94104.  submitted  on  November  28, 
1983.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b!(l)  of  the 
Secunties  Exchange  ,^ct  of  1934  (the 
"Act"]  and  Rule  19b-4  thereunder,  to 
ddd  non-member  broker-dealer 
propnetarv'  orders  to  the  current 
prohibitions  against  the  placing  of 
member  s  pri,)prieiar>'  orders  with  the 
PSE's  options  Order  Book  Officials. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No, 
20453.  December  6,  1983]  and  by 
publication  in  the  Federal  Register  (48 
¥R  55377.  December  12, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  films 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-m.entioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  \.  Fitzsimmons, 
Secretary: 

fFS  Doc  84-1059  Filed  l-lS-84;  8:45  unj 
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[Release  No.  20545;  SR-Ptilx-«3-20] 

Self-Regulatory  Organizations: 
Philadelphia  Stock  Exchange.  Inc 
Order  AJjproving  Proposed  Rule 
Change 

January  10, 1984. 
The  Philadelphia  Stock  Fjxchange,  Inc. 

("Phix"),  1900  Market  Street, 
Philadelphia,  PA  19103,  submitted  on 
November  28.  1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Secunties  Exchan.2e  Act  of  1934 
(the  "Act")  and  Rule  \9b-A  thereunder, 
to  change  from  "registered 
representative"  to  "account  executive" 
the  designation  of  persons  eligible,  on 
passing  an  examination,  to  solicit  or 
accept  foreign  currency  option  orders. 


The  proposal  would  also  add  other 
persons  of  "appropriate  supervisory  or 
managerial  rank"  to  the  categories  of 
persons  presently  eligible  (i.e.,  general 
partners  and  officers)  to  be  named 
Foreign  Currency  Options  Principals. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20469,  December  9  191'."'  and  ' n 
pubhcation  in  the  Federal  Register  ;4m 
FR  55943.  December  16, 1983).  No 
comments  were  received  widi  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particvdar,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnums, 
Secretary. 

(FR  Oot  84  ■"*"  '^■'•^  '  '»-e4:  l:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Application  Wo   04 '04-5228  ; 

Horn  &  Hardart  Caprtal  Corporation; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.],  has  been  filed  by  Horn  & 
Hardart  Capital  Corporation.  701 
Southeast  6th  Avenue,  Delray  Beach. 
Florida  33444,  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1983), 

The  officers,  directors  and  sole 
shareholder  of  the  AppUcant  are  as 
follows: 

Barry  W.  Florescue,  President  Director, 
3145  North  Ocean  Boulevard,  Gulf 
Stream,  Florida  33444. 

Munir  Saltoun,  Vice  President 
Treasurer,  Director,  444  East  82nd 
Street.  New  York,  New  York  10028. 


1958 
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Robert  F  Bymps,  Secretary,  Director,  60 
Hillside  Dnve.  Tenafly,  New  Jersey 
07670. 

The  Horn  a  Hardart  Company,  Sole 
Shareholder-  1163  Avenue  of  the 
Amencas,  New  York,  New  York 
10036. 

The  Applicant,  a  Florida  corporation, 
will  begin  operations  with  $1.0  million  of 
paid-m  capital  derived  from  the  sale  of 
5,000  shares  of  common  stock.  It  will 
conduct  its  operations  primarily  in  the 
State  of  Florida.  . 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

.As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  particiaption  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  m  accordance  with  the  Act 
and  the  S8A  Rules  and  Regulations. 

Notice  IS  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SB.^  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circula'ion  m  Del.-ay  Beach.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Srr.'d'A  Business 
Investment  Companies) 

Dated:  January  5.  1984  | 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investmer.t^ 

(FR  Doc   84-1083  Filed  1-13-M   9  «  am] 
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license  No  03/03-51581 

Security  Financial  and  Investment 
Corporation,  Issuance  of  a  License  To 
Operate  as  a  SmaM  Business 
Investment  Company 

On  June  7, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
26385),  stating  that  Security  Financial 
and  Investment  Corporation,  located  at 
8757  Georgia  Avenue,  Suite  504,  Silver 
Spring,  Maryland  20910,  has  filed  an 
appHcation  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1983),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  on  June  22, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5158  to  Security 
Financial  and  Investment  Corporation, 
on  December  29, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  5, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  84-1082  Filed  1-13-84:  8:45  am] 
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[Declaration  of  Disaster  Loan  Area  No 
3002;  Amdt.  21 

Arkansas.  Declaration  o<  Physical 
Disaster  Lo-t-  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Arkansas 


FmHA 

Incident  and  date 

Number  and  data 

SO-97.  ameodment  2    Nov 
22.  1983 

DroogW  condrtions  beginning 
May  1,  1983,  and  continu- 
ing  through  Oct.  10,  1983 

Counties 

Clark,  Drew,  Franklin,  Hempstead, 
Hot  Spring,  Howard,  Independence, 
Lafayette,  Lawrrence,  Madison,  Marion, 
Miller,  Perry.  Poinsett,  Prairie,  Pulaski, 
Searcy,  Union. 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 


State  of  Arkansas  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants 
under  this  designation  are  as  follows: 

Percent 

Agricultural  Enterprises  With 
Credit  Available  Elsewhere 10.5 

Agricultural  Enterprises  Without 
Credit  Available  Elsewhere 8.0 

Non-farm  Small  Businesses  (Eco- 
nomic Injury) 8.0 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  22. 1984. 
The  number  assigned  to  this  disaster  is 
3002,  published  on  12-15-83  (48  FR 
55798),  for  physical  damage  to  eligible 
agricultural  enterprises  and  for 
economic  injury  6095.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane.  Suite  110,  Grand  Prairie, 
Texas  75051;  (800)  527-7735  and  in 
Texas  (800)  442-7206,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
Dated:  January  5, 1984. 

|fHn  Lewis. 

Actnig  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

(FR  Doc.  54-1080  Filed  1-13-84  8«am| 
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i  Declaration  of  Disaster  Loan  Area  No. 

3010;  Amdt.  1] 

Kansas;  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
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authorized  the  acceptance  of  emergency 
loan  applications  m  the  foliuwing  area. 

State  of  Kansas 


FfnHA 

Number  and  date 

SO-103,       amendment       1 
Dec.  S.  1963. 

DrougtH  beginning  June    • ' 
1963.       and       continurrvi 
through  Oct  1.  1983. 

CcLtntias 

Butier,  Co'Aley,  Crawford,  Marion. 
Mnrris.  Wilson.  As  a  result  of  this 
designation,  I  have  determined  the 
above  counties  in  the  State  of  Kansas 

constitute  a  disaster  loan  area  for 
agricultural  enterprises  which  are 
ineligible  for  disaster  assistance  from 
the  FmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  fanning,  farm  ow^ners  who  do 
not  operate  their  farms,  etc..  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Agricultural  Enterprisps  With 
Credit  Available  Elsewhere 10.5 

Agricultural  Enterprises  Without 
Credit  Available  Elsewhere 8i) 

Non-farm  Small  Businesses  (Eco- 
nomic Injury] 8.0 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  June  5,  1984. 
The  number  assigned  to  this  disaster  is 
3010  published  12-15-84  (48  FR  55796) 
for  physical  damage  to  eligible 
agricultural  enterprises  and  for 
Economic  Injury  6108.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office. 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051;  (800)  527-7735  and  m 
Texas  (800)  442-7206,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  As8i8tance 
Programs  Nos,  59002  and  59008) 


Dated:  fanuary  5, 19B4. 

lean  Lewis, 

Acting  Deputy  Associate  Administrator  for 

Disaster  Assistance. 

(FR  Doc  84-1064  Filed  1-13-84:  8:48  ami 
BtUJNaCOOC  S0ZS-01-« 


i  Declaration  of  Disaster  Lo.Tri  A-ea  ?■■*,:; 
3018:  Amdt,  i 

North  Carolina;  Declaration  o*  P'-'ys.cai 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area; 

State  Of  North  Carouna 


FmHA 

f4ufnbar  «)d  dMe 

SO-87,  Amendment  2    Nov. 
28.  1983 

Drought   and   high   lempeo- 
kjiM    Iwginnng    War     1. 
1963        and        con«ini«ig 

througdOct  10,  1983. 

Counties 

Alexander,  Avery,  Brunswick. 
Camden,  Carteret,  Cherokee, 
Cumberland.  Dare,  Nash,  Pitt,  Robeson, 
Sampson,  Stokes,  Tyrrell,  Wake, 
Watauga. 

As  a  result  of  this  designation,  I  have 
determined  the  above  Counties  in  the 
State  of  North  Carolina  constitute  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  inehgible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  statu;:  corporations, 
partnerships  and  cooperatives  not  being 
primarily  eng;!ged  in  farming;  farm 
owners  who  do  not  operate  their  farms, 
etc.,  and  for  economic  injury  disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eiigibiH 
applicants  under  this  designation  are  as 
follows: 

Percent 

.Agricultual  Enterprises  With  Credit 
Available  Elsewhere 10.5 

Agricultural  Enterprises  Without 
Credit  Available  Elswhere 8.0 

Non-farra  Small  Businesses  (Eco- 
nomic Iniurv) 8.0 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  aRricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  b> 
FmHA  was  filed  within  the  time  limits 


set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28. 1984. 
The  number  assigned  to  this  disaster  is 
3018,  pubhshed  12-15-83  (48  FR  55793). 
for  physical  damage  to  eligible 
agricultural  enterprises  and  for 
economic  injury  6089.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office, 
75  Spring  Street  S.W..  Suite  822,  Atlanta. 
Georgia  30303;  (404)  221-582Z  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  January  5. 1964. 
lean  Lewis, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-1079  Filed  1-13-84.  8:4S  «b| 
BIIXMO  COOE  Wnfr-OI-M 


[Declaration  of  Di!ka.s;e< 
3021;  Amdt  3] 


■•r  /.!■»>.«  He 


PennsyJvania:  Declaration  cH  Phvs.cai 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Pennsylvania 


FmHA 

Incideni  wtd  dale 

Number  and  data 

28,  1983 

Drought  oondKont  begwnwg 

Juty  1.  1963.  end  conlviu- 
ing  •<n>uf>  No*  20,  1W3. 

County 

Schuylkill 

As  a  result  of  this  designation.  I  have 
determined  the  above  county  in  the 
State  of  Pennsylvania  constitutes  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  alien  status;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming,  farm 
owners  who  do  not  operate  their  farms, 
etc.,  and  for  economic  injury  disaster 
loans  for  non-farm  small  business 
concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


1960 


Federal  Reoister       V 


10  /  Monday 


.ir\- 


IR,  1984  /  Notices 


Percent 

Agricultural  Enterprises  With 
Credit  Available  Elsewhere 10.5 

Agricultural  Enterprises  Without 
Credit  Available  Elsewhere 8.0 

Non-farm  Small  Businesses  (Eco- 
nomic Injury) 8.0 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  tiot 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28, 1984. 
The  number  assigned  to  this  disaster  is 
3021.  published  December  15. 1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6097.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office, 
75  Spring  Street  S.W.  Suite  822,  Atlanta, 
Georgia  30303:  (404)  221-5822,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
p!-ngrams  Nos.  59002  and  59008) 

Dated:  |anuar>-  5.  1984. 
jean  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

|FR  Doc  34-1078  Filed  1-13-84.  8:45  am| 
Sai-MG  COO€  802&-01-«l 


[License  No.  09/13-0OC7'  i 

Menlo  Venture  Corporation;  Surrender 
of  License 

.\u;;ce  is  hereby  given  that  Menlo 
\  enture  Corporation  (Menlo),  3000  Sand 
Hill  Road.  Menlo  Park,  California  94025 
incorporated  under  the  laws  of  the  State 
of  California  on  January  13, 1961,  has 
surrendered  its  License  No.  09/13-0007, 
issued  by  the  Small  Business 
.Administration  on  February  14, 1961. 

Menlo  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  au'hority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Menlo  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company,  as  of  December  16. 
1983 


(Catalog  of  Federal  Domestic  assistance 
Program  No.  59.011,  Small  Business 
(Investment  Companies) 
Dated:  January  5, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  84-1081  Filed  1-13-84:  8:45  am| 
BILLING  CODE  8O2f-01-M 


DEFa;  -  WENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Deadiine  for  Submission  of 
Preappllcations  for  Airport  Grant 
Funds  Under  tfie  Airport  Improvement 
Program  for  Fiscal  Year  1984; 

Correction 

The  reference  to  "Section  506" 
appearing  in  the  second  paragraph  of 
the  Notice  published  in  the  Federal 
Register,  Vol.  48,  No.  235,  page  54739,  on 
December  6, 1983,  was  incorrect.  The 
correct  reference  is  "Section  505"  of  the 
AAIA. 

Issued  in  Washington,  D.C.  on  January  6, 
1984. 

Paul  L.  Gaiis, 

Director,  Office  of  Airport  Planning  and 
Programming. 

|FR  Doc  84-1028  Filed  1-13-84:  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TRFA3URV 

OM'ce  0*  "tie  Sp;re;3ry 

U.S.  and  Barbados  To  Cond.jct  Income 
Tax  Treaty  Negotiations 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  Barbados  will  meet  the  Bridgetown, 
Barbados  during  the  week  of  February 
13, 1984  to  begin  negotiations  of  an 
income  tax  treaty  between  the  two 
countries. 

A  previous  treaty  between  the  two 
countries,  which  was  the  result  of  a  1959 
extension  of  the  then  existing  treaty 
between  the  United  States  and  the 
United  Kingdom,  was  terminated  by  the 
United  States  (along  with  17  other 
similar  extension  treaties)  effective 
January  1, 1984. 

The  discussions  will  take  into  account 
the  model  income  tax  treaties  published 
by  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
and  by  the  United  States,  as  well  as  any 
changes  in  these  models  necessary  to 
reflect  Barbados'  status  as  a  developing 
country. 

Anyone  wishing  to  provide 
information  or  comments  on  tax  matters 


related  to  the  forthcoming  negotiations 
is  invited  to  do  so  by  writing  to  A.  W. 
Granwell,  International  Tax  Counsel, 
U.S.  Treasury  DeparimenL  Room 3064. 
Washington,  DC.  20220. 

Dated:  January  9, 1984. 
John  E.  Chapoton, 

Assistant  Secretary  (Tax  Policy). 

|FR  Doc.  B4-10S4  Filed  1-1 J-84:  8:45  am) 
BILLING  CODE  4810-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Renewal  of  Advisory  Committees 

Effective  date:  janudry  13, 1984. 

The  United  States  Information  Agency 
announces  the  renewal  of  the  following 
advisory  committees: 

Book  and  Library  Advisory  Committee 
Radio  Program  Advisory  Committee 
Radio  Engineering  Advisory  Committee 
New  Directions  Advisory  Committee 

The  creation  and  functioning  of  these 
committees  is  considered  to  be  in  the 
public  interest. 

Dated:  January  10, 1984. 
Charles  Z.  Wick. 

Director 

|FR  Doc,  84-1"4f.  K.i>.H  1-13-84:  8:45  am) 
BILLING  CODE   8230-01-11 


1  Delegation  Order  No.  84-1 ) 

General  Counsel  and  Congressional 
Liaison;  Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No,  2  of  1977,  and 
by  Executive  Order  12048  of  March  27, 
1978.  there  is  hereby  delegated  to  the 
General  Counsel  and  Congressional 
Liaison  the  following  described 
authority:  , 

1.  The  authority  under  the  Freedom  of 
Information  Act  (5  USC.  552)  to  make 
determinations  and  responses 
concerning  the  granting  of  initial 
requests  for  records  relating  to  the 
Office  of  the  Director. 

2.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  delegation. 

3.  Notwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein 

4.  All  prior  delegations  of  this 
authority  remain  in  force. 


Federal  Register       V 


\'o.  10  /  Monday.  January  16,  19&4 


\  K- 


mm  m-MU  J»'...  J'Jl 


This  delegation  is  effective 
immediately. 

ChHrlfs  Z    Wick, 

Director.  United  States  Information  Agency. 
January  9, 1984. 

|FR  Doc.  84-1045  Filed  l-lJ-84:  8:45  am) 
BILLING  CODE  8230-01 -M 


Please  note  ihat  this  address  is  1825  K 
St.,  NW.  and  not  1925  K  St..  the  site  of 
several  previous  meetings. 

Dated:  January  13, 1984. 
F.  Scott  Bush. 

Executive  Director. 

|FR  Doc.  84-1259  Filed  1-13-84;  liaO  am| 
BILUNG  CODE  4310-10-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ths  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting  Amendment 

AGENCY:  Commissiiin  on  Fair  Market 
V  alue  Policy  for  Federal  Coal  Leasing, 
Department  of  the  Interior. 
action:  Notice  of  Extension  of 
Previously  Announced  Meeting. 

summary:  Notice  is  hereby  given  that 

h'  Commission  on  Fair  Market  Value 

P. 'hey  for  Federal  Coal  Leasing  is 
extending  the  previously  announced 
one-day  meeting  scheduled  for  January 
16, 1984.  to  include  a  second  day  on 
Ianuar>'  17.  1984,  A  Business  Meeting 
u  ;1!  be  held  in  the  Brick  Room  at  1925  K 
St  ,  NW  ,  Washington,  D.C.  on  January 
16.  19M.  and  a  combined  hearing  and 
bijsmess  meeting  will  be  held  in  Roomi 
316  at  1825  K  St,,'  NW..  Washington,  D  C. 
on  January  1".  1984.  Flcth  metniuis  will 
br>;in  at  9:C>0  a.m 
FOR  FURTHER  INFORMATION  CONTACT: 

Wiley  Horsley,  Special  Assistant  to  the 
Chairman.  Commission  on  Fair  Market 

Value  Policy  for  Federal  Coal  Leasing. 

S,;i'p  400,  1015  20th  Street,  NW., 

U  rsshmgton,  D.C,  20036.  Phone:  (202) 

t:).J2-«501. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  the 

authority  and  requirements  of  Public 

Law  98-fc)3.  approved  July  30. 1983, 

making  supplemental  appropriations  for 

fiscal  year  1983,  and  for  other  purposes, 

and  in  accordance  with  the  Federal 

Advisory  Con-imitlt-e  Act  iPul'!  L.  92- 

463). 

The  Commission  will  meet  at  9:00  a.m. 
on  January  16, 1984.  m  the  Brick  Room  at 
1015  20th  St.,  NW.,  Washington,  DC.  to 
discuss  draft  chapters  one  through  eight 
of  the  final  report.  A  second  day  has 
t)pen  added  to  hear  key  witnesses  on  the 
subject  of  the  drop  in  demand  m  the 
coal  market  during  the  period  T380 
through  1982  and  to  discuss  final 
changes  to  Chapter  Nine — Case  Studies. 
The  Januarv'  17th  meeting  will  begin  at 
9:()0  a.m.  in'Room.  318  at  1825  K  St..  NW.. 
Washington,  DC. 
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1 

COMMISSION  ON  CIVIL  RIGHTS  ' 

PtACE;  Marriott  s  Hunt  Valley  Inn.  1-83 

dt  Shawan  Road,  Hunt  Valley, 

Maryland 

DATE  AND  TIME:  January  16, 1984 

beginning  h*  9  Ks  a.m.,  January  17, 1984 

beginning  a'  9-f>l  a.m. 

STATUS  OF  MEETING:  i^:  -n  to  public) 

MATTERS  TO  BE  CONSIDERED: 

Monday.  January  16.  1984  I 

I.  Welcome  by  the  Chairman 

n  Introduction  of  Executive  Staff,  Regional 

Directors  and  their  respective  offices  by 

the  Staff  Director 
III  Overview  and  Staff  Director's  Report 
!V  Discussion  of  SAC  Membership,  Charters. 

Mission,  and  Role  of  Regional  Offices 
\    Discussion  of  FV  &4  Program 
VI   New  Program  Ideas  for  FY  84 

Tuesday.  January  17.  1984 

VII.  Staff  Assistance — Briefing  on  Procedures 

VIII.  Commission  Policies  » 

IX  Bratton  v.  City  of  Detroit — Voluntary 

.Adoption  of  Racial  Quota  in  Police 
Department  Promotions  (Proposed 
Commission  statement) 

X  Rural  Alabama  Rppn^- 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Ba'ba'd  Brooks.  Press 

and  Commun:cd':ons  Division,  (202) 

376-8312, 

Lawrence  B.  Click 

Solicitor.  Federal  Register  Liaison  Officer. 

[FR  Dor   84-nD5  Filed  1-12-84:  8:45  am) 
BILUNG  CODE  «33S-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  \feeting 


TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
January  18, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  Public. 

MA'TTERS  TO  BF  CONSIDERED 

The  Commission  will  consider  issuance  of 
a  final  rule  under  provisions  of  section 
30(d)  of  the  Consumer  Product  Safety  Act 
to  transfer  regulation  of  risks  of  choking 
and  suffocation  injuries  associated  with 
these  toys  from  the  Federal  Hazardous 
Substances  Act  to  the  Consumer  Product 
Safety  Act. 

2.  Bassinets:  30  (d)  Rule 

The  Commission  will  consider  issuance  of 
a  proposed  rule  under  section  30  (d)  of 
the  Consumer  Product  Safety  Act  in 
order  to  transfer  regulation  of  risks  of 
injury  associated  with  collapse  of  baby 
bassinets  from  the  Federal  Hazardous 
Substances  Act  to  the  Consumer  Product 
Safety  Act. 

3.  EPA  Export  Policy:  Decision  on 
Reconsideration 

The  Commission  will  consider  whether  or 
not  to  reconsider  a  statement  of  policy 
concerning  the  export  of  non-complying 
items  subject  to  the  Flammable  Fabrics 
Act  standard  announced  in  a 
Commission  memorandum  decision  and 
order  in  the  Matter  of  Imperial  Carpet 
Mills  Inc..  CPSC  Docket  80-2,  July  6, 
1983. 

4.  Formaldehyde  in  Textiles:  Status 
The  staff  will  brief  the  Commission  on 

exposure  to  formaldehyde  from  textiles 
and  the  staff  investigation  of  potential 
carcinogen  effect  as  well  as 
sensitization. 

(For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
oi  ihc  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207,  301-492-6800. 

Signed  January  11, 1984. 
Sheldon  D.  Butts. 

Deputy  Secretary.  OS. 

|FR  Doc  ft4-n23  Filed  1-12-84:  9:59  am) 
BtLLiNQ  CODE  63S5-01-«I 


CONSUMER  PRODUCT  SAfFTV 
COMMISSION 

Commission  Meeting 

TIME  AND  DATC:  10:00  a.m.,  Thursday, 

lanuary  19. 1984. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street.  NW..  Washington,  D.C 


STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED; 

1.  Draft  Cancer  Principles  Report 

The  staff  will  brief  the  Commission  on  the 
draft  proposed  principles  for 
identification  and  evaluation  of  potential 
carcinogens  which  are  being  developed 
under  the  sponsorship  of  the  Office  of 
Science  and  Technology.  Executive 
Office  of  the  President. 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

3.  Enforcement  Matter  (OS  No.  4540] 

The  Commission  will  consider  enforcement 
,   matter  OS  No.  4540. 

(For  a  recorded  message  containing  the 

latest  agenda  information:  call  301-492- 

5709) 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 

of  the  Secretar\'.  5401  Westbard  .Avenue. 

Bethesda,  MD  20207,  301 -492-tKJOO. 

Signed:  [anii:i'-^  1 ;    '484 
Sheldon  D.  Butts, 
Deputy  Secretary.  OS. 

|FR  Doe,  84-1122;  Tiled  1-12-«4: 9:59  am) 
BHJJNG  COOC  sas$-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 

January  9,  1984.  49  FR  1155 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  am,,  January  11,  1984 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added 

Item  No.,  Dochet  Vo    and  Company 

RP-1  fB)-IN84-     ,  Columbia  Gas 

Transmission  Corporation  and  Exxon 
f  'irporation 

Kenneth  F.  Plumb, 

Secretary. 

(FHDoc  BJ-ir*  Vifri  1-12-»4  1  20  pin) 
MUJNQ  CODE  t7M-02-tt 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  973. 
January  6,  1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  11:00 
am.,  Wednesday,  January  11,  1984, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
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CHANGES  IN  THE  MEETING:  Addition  of 

tb'  fiilKiVMng  CiO-eJ  i'l.'n'.rs]  to  the 
meeting  (that  commenced  at  9:00  a.m.): 

Supervisory  and  regulatory  matter.  (This 
item  was  originally  announced  for  a  closed 
meeting  on  November  22, 1983.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  J  OS  >ph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

V:i\p&  IdP.uary  11.  1984. 
j.tmps  McAfee, 
Associate  Secretary  of  the  Board. 

fFB  Dor  M-i14»F'i»ri  1-12-64;  &45  am) 

BiLLIKG  coot   621(W)i-*i 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  change  in  subject  of  meeting. 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  closed  meeting  on  December 
7, 1983  include  an  additional  item,  which 
was  closed  to  public  obersvation: 

Conservatorship.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii}. 

The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agends. 
The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

3.  Special  Assistance  to  Prevent 
Liquidation  Under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Pursuit  of  claims  acquired  in  Federal 
credit  union  merger.  Closed  pursuant  to 
exemptions  (8).  (9)(B)  and  (10). 

The  meeting  was  held  at  11:00  a.m.,  in 
the  7th  Floor  Board  Room,  1776  G  Street, 
NW  ,  Washington.  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemar>'  Brady, 
Secretary  of  the  Board. 

(FK  Onr  R4_112  Filnd  I-l  2-84. 10:00  am) 

BILLING  CODE    T53S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  previously  held  emergency 
meeting. 

TIME  AND  DATE:  9: 20  am.  Thursday, 
Deceml)er  22,  1983. 

PLACE:  1776  G  Street.  NW.,  Washington, 
D  C,  "th  Floor  Board  Room. 
STATUS:  Closed. 
MATTERS  CONSIDERED: 
1.  Merger. 


2.  Conservatorship. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  seven  days 
advance  notice. 

The  Board  voted  to  close  the  meeting 
under  exemptions  (8)  and  (9)(A)(ii).  The 
General  Counsel  certified  that  the 
meeting  could  be  closed  under  those 
exemptions. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 

IFR  Doc  84-1125  Filed  1-12-84:  lOflO  am) 
BILUMG  COt?E  7535-01-11 
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KATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
January  18,  1984. 

PLACE:  1776  G  Street  NW.,  Washington, 
D.C,  7th  Floor  Board  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  ftevious  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Proposed  Rulemaking:  Enforcement  of 
Nondiscrimination  on  the  Basis  of  Handicap 
in  NCUA  Programs. 

4.  Request  for  Comments  on  Federal  Credit 
Union  Ovirnership  of  Fixed  Assets. 

5.  Special  Share  Insurance  Assessment 
Based  on  Insurance  Year  1983. 

6.  Community  Charter  Application  for 
Pritchard  Federal  Credit  Union,  Pritchard, 
Alabama. 

RECESS:  li>i5  a.m. 

Ti?.»iE  AND  date:  10:30  a.m.,  Wednesday, 

January  18,  1984. 

PLACE:  1776  G  Street  NW.,  Washington, 

DC,  7th  Floor  Board  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Special  Assistance  to  Prevent 
Liquidation  Under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Termination  of  Outstanding  Cease  and 
Desist  Orders  Issued  Against  Two  Federal 
Credit  Unions.  Closed  pursuant  to 
exemptions  (8)  and  (10). 

4.  Pursuit  of  Claims  Acquired  in  Federal 
Credit  Union  Merger.  Closed  pursuant  to 
exemptions  (8),  (9)(B)  and  (10). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 


FOR  Ik^ORE  INFORMATION  CONTACT! 

R.  -  ;-  r\  h:  i.;»   ^-       '  ::>  -i  I  he  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 

|FR  Dx  S4-1124  Filed  1-12-84;  KhOO  am) 
BUJJMG  CODE  7S3&-01-M 


NAT'ONVftl   SCirNCf  BCAfD 
DATE  AND  r<Me: 

Januar,  :       ni>4,  9:00  a.m..  Open  Session 
January  20. 1984,  8:00  a.m.,  Closed  Session 
Tant-ary  19, 1983,  8:40  a.m..  Open  Session 

place:  National  Science  Foundation. 
Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public 

J,f-fiTTEHS  TO  BE  CONSIDFRFD  ft'   -mE 

CPiH  sessions. 

Thursday.  January  19,  1984—9:00  a.m. 

1.  Minutes — November  1983  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

Friday.  January  20.  1984—8:40  a.m. 

4.  Grants,  Contracts,  and  Programs 

5.  Reports  of  Board  Committees 

6.  Board  Representation  at  Ad\'i8ory 

Committee  and  Other  Meetings 

7.  Other  Business 

8.  Next  Meeting 

Matters  :'0  bk  coKSiDtRto  a"  'he 

CLOSED  SESSION: 

Friday.  January  20.  1384— B.W  a.m. 

A.  Minutes — November  1983  Meeting 

B.  NSB  and  NSF  Staff  Nominees 

C.  Grants,  Contracts,  and  Programs 
Margaret  L.  Windua, 

Executive  Officer 

(FR  Doc.  «-n82  Filed  1-12-84: 12J1  pm) 
BtLUNG  CODE  7S55-01-M 
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U  S     RAil.V.'A'T    ASSOCIATION 

DATE  jsxD  time:  January  20, 1984;  10:00 

h    .' 

PLACE;  iioard  Room,  Suite  7200,  Seventh 
floor,  955  L'Enfant  Plaza  North.  SW., 
Washington,  D.C. 

STATUS;  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

MATTERS  TO  BE  CONSIDERED  BY  TUf 
U5RA  BOARD  OP  DIRECTORS  AT   MEETING: 

1.  Litigation  Report 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information 

Portion  Open  to  the  Public  (10:30  am.) 

3.  Approval  of  Minutes  of  December  15. 
1983  Board  Meeting 


1984 


1964 


Federal  Register       V  al    49    \( 
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4  Corrraii  Request  for  Waivp-  t'  Tp(.nnical 
Violations  of  Financing  Agrf^emer.i 

5  Conraii  Moni'onng  IndicasM'-'; 


CONTACT  P€RSON  FOR  MORE 

IMFORMATIOh:  Aiex  BiidnoA, 

8777 

Peter  |.  Gallagher, 

Sec-eiary 

■fit  Doc  M-l!-5F!ied  ; - 1}-84: 1:30 am) 
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TtMNCSSCE  VALLEY  AUTHORITY 

[Meeting  No.  1324] 

TIME  ANO  DATE;  10:  i  5  d  rr     KSTj.  , 

Wednesday,  [dnuar;.  18,  1984  I 

PLACE:  TVA  West  Tower-  Au.i:'!)-Lim. 
400  West  Summ.t  Hiii  Unve.  KnQ.wiUe. 
Tennessee 
STATUS:  Open. 

,\genda  Items 

Old  Bustness  Itprr's 

1   Cooperative  aKreement  No.  TV-61960A 

with  Duk"  Power  (Company  for  the 


atmospheric  fluidized  bed  combustion 
demonstration  project. 

2.  Contract  TV-62044A  with  Duke  Power 
Company  for  phase  II  of  the  atomospheric 
fluidized  bed  combustion  demonstration 
project. 

New  Business  Items 

A — Budget  and  Financing  Items 
Al.  Amendment  to  fiscal  year  1984  capital 

budget  for  the  power  program — 

Automatic  discharge  unit  train  rail  cars 

for  delivery  of  coal  at  the  Bull  Run  Steam 

Want 
B — Purchase  Awards 
Bl.  Invitation  5-941391 — Lease  or  purchase 

of  coal  hopper  cars  for  Bull  Run  Steam 

Plant. 
B2.  Proposal  5-634806— ASME  section  III 

stainless  steel  replacement  material  and 

piping  fabrication  at  Browns  Ferry 

Nuclear  Plant.' 
B3.  Negotiation  62-947804 — Induction 

heatir\g  stress  improvement  on  Browns 

Ferry  Nuclear  Plant  unit  3. 
D — Personnel  Items 


'  Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


Dl.  Revised  pa\  plnn  and  sdlary  schedule 
for  the  manajzpmer.t  schedule  employees. 
F — Uncldssified 

Fl.  Agreement  iielwf  en  I'W  d.-id  State  of 
Tennessee  for  the  purpose  of  providing 
recreational  releases  at  Ocoee  No.  2  dam 
and  granting  an  easement  for  the  State  to 
develop,  operate  and  -naint.^.n  a 
recreational  area 

F2.  Purchase  of  Tennessee  Vflllpy  n''^  and 
crafts  as  gifts  for  representaiups  nt 
foreign  governments. 

F3,  Appointment  of  iamp«  N.  Pate  as 
assistant  secret,ar\ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  (i  Crowell,  Jr., 

[3;re,:ior  of  Informdtion,  or  a  member  of 
nis  staff  i:  rin  responii  "o  requests  for 
infoiTnatiun  about  this  meeting.  Call 
(615)  632-8000.  Knoxville,  Tennessee, 
Information  is  also  available  at  TV-\'=; 
Washi.riaton  Office  (202J  245-OKil 

I)jie.!    l^niinn   11    1484. 
VV   F   Willis, 
Ot::t:u^  Manager. 

[FR  Doc.  84-1173  Filed  1-13-84,  8:45  am) 
BILLING  C00€   8'20-01-M 
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Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Manufactured  Home  Construction  and 
Safety  Standards;  Manufactured  Home 
Procedural  and  Enforcement  Regulations; 
Final  Rule 


1966 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3282 

(Docket  No.  R-84-926;FR- 1443  I 

Manufactured  Home  Construction  and 
Safety  Standards;  Manufactured  Home 
Procedural  and  Enforcement 
Regulations 

agency:  Assistant  Secretary  for 

Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Manufactured  Home  Procedural  and 
Enforcement  Regulations  at  24  CFR  Part 
3282,  Subpart  A,  to  perrriit  manufactured 
home  manufacturers  to  file  with  the 
Secretary-  requests  for  alternative 
construction.  Under  appropriate 
circumstances,  the  Secretary  may  permit 
a  manufacturer  to  build  homes  which, 
though  not  in  technical  compliance  with 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards  at  24 
CFR  Part  3280.  meet  the  same  level  of 
quality,  durability  and  safety  as 
required  by  the  standards. 

EFFECTIVE  DATE:  L'pon  expiration  of  the 

first  penod  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register 

FOn  FURTHER  INFORMATION  CONTACT: 

Richard  Mendlen,  Office  of 
Manufactured  Housing  ar.d  Construction 
Standards,  Manufactured  Housing 
Standards  Division,  Room  3238. 
Department  of  Housing  and  Urban 
Development,  431  Seventh  Street  SW.. 
Washington.  DC.  20410.  (202)  755-5798. 
(This  IS  not  a  toll  free  number.)  | 

SUPPLEMENTARY  INFORMATION:  Section 

610  of  the  National  Manufactured 
Housing  Constnaction  and  Safety 
Standards  .Act  of  1974.  42  U.S.C,  54fJ9, 
prohibits  the  sale,  lease,  or  offering  for 
sale  or  lease  of  any  manufactured  home 
which  does  not  comply  with  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  (Standards),  On 
August  7.  1961  the  Department  published 
a  proposed  alternative  construction  rule 
at  46  FR  40496  to  provide  manufacturers 
with  a  method  of  dealing  with  unique 
circumstances,  new  technologies  and 
new  construction  methods  without  being 
subjected  to  possible  enforcement 
action  by  the  Depart,'nent. 


The  final  rule  will  permit  a 
manufacturer  to  request  that  the 
Secretary  issue  an  alternative 
construction  letter.  Such  a  request 
would  be  appropriate:  (ij  Where  a 
manufacturer  proposes  to  utilize 
construction  that  would  be  prohibited 
by  the  Standards;  (2)  where  such 
construction  would  provide  performance 
that  is  equivalent  to  or  superior  to  that 
required  by  the  Standards;  and  (3) 
where  (a)  compliance  with  the 
Standards  would  be  unreasonable 
because  of  the  circumstances  of  the 
particular  case  or  (b)  the  alternative 
construction  would  be  for  purposes  of 
research,  testing  or  development  of  new 
techniques  or  designs.  Where  these 
circumstances  exist,  the  Secretary  may 
issue  an  alternative  construction  letter 
stating  that  no  enforcement  action  will  be 
taken  imder  under  the  Act  based  upon 
specific  failures  to  conform  to  the 
Standards  or  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations,  provided  that  certain 
conditions  are  met. 

The  proposed  rule  is  now  being 
published  as  a  final  rule  with  minor 
modifications.  The  proposed  rule  was 
indentified  as  proposed  24  CFR  3282,417. 
The  final  rule  has  been  redesignated  as 
24  CFR  3282.14. 

The  proposed  rule  listed,  at 
S  3282.417(b),  a  number  of  items  that 
had  to  be  included  in  a  request  for 
alternative  construction.  Two  items 
which  would  have  been  required,  "[a]n 
explanation  of  how  the  proposed  design 
will  promote  the  purposes  of  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act" 
and  "(either  information,  data,  or 
certifications  the  Secretary  may  deem 
appropriate,"  have  been  deleted  from 
the  final  rule.  The  first  item  is  deleted  as 
unnecessary  because  the  Secretary  will 
determine  whether  the  proposed 
construction  promotes  the  purpose  of 
the  Act.  The  second  item  is  deleted 
because  the  other  items  on  the  Hst 
already  require  submission  of  all  of  the 
information  that  is  necessary  for  the 
Secretary  to  make  a  determination. 

The  proposed  rule  has  been  modified 
in  several  other  respects.  The  proposed 
rule,  at  9  3282.417(c)(2).  required 
manufacturers  receiving  "no  action" 
letters  to  post  a  notice  in  a  prominent 
location  in  each  affected  home 
informing  prospective  purchasers  that 
the  home  does  not  conform  to  the 
Standards.  Instead,  the  final  rule,  at 
S  3282.14(e),  requires  that  this  notice  be 
given  to  each  prospective  purchaser 
before  he  or  she  enters  into  an 
agreement  to  purchase  the  home.  The 
Department  believes  that  this  method 
will  more  effectively  inform  prospective 


purchasers  of  the  alternative 
construction  utilized  in  their  homes. 

A  provision  has  been  added  to 
proposed  §  3282.417(d)  which  will 
enable  the  Secretary  to  impose  certain 
conditions  in  alternative  construction 
letters  issued  to  permit  alternative 
construction  for  purposes  of  research. 
testing  or  development.  This  rule  will 
permit  testing  of  new  techniques  and 
designs  under  carefully  controlled 
circumstances  so  that  these 
experimental  homes  will  provide  the 
sam.e  levels  of  safety,  quality  and 
durability  as  are  provided  by  homes 
built  in  compliance  with  the  standards. 
The  final  rule  provides,  at  §3282,14(d), 
that  the  Secretary  may  require  a 
manufacturer  to  bring  those  homes  into 
compliance  with  the  Standards  if  the 
Secretary  determines  that  they  are  not 
providing  the  levels  of  safety,  quality 
and  durability  required  by  the 
Standards. 

The  provision  at  §  3282.417(b)(10)  of 
the  proposed  rule  requiring  a 
manufacturer's  Design  Approval 
Primary  Inspection  Agency  [DAPLA)  to 
provide  a  recommendation  on  the  merits 
of  a  request  for  alternative  construction 
has  been  deleted  from  the  final  rule. 
Several  commenters  suggested  that  this 
provision  be  deleted.  These  commenters 
noted  that  DAPIAs  would  be  required  to 
investigate  and  verify  all  aspects  of  a 
request  for  alternative  construction,  and 
that  DAPIAs  might  have  a  monetary 
interest  in  approving  nonconforming 
designs. 

Finally,  provisions  have  been  added, 
at  §  3282.14(f].  that  require 
manufacturers  both  to  provide  the 
Department  with  a  list  of  the  serial 
numbers  ofhom.es  produced  under 
alternative  construction  procedures,  and 
to  include  the  letters  "AC"  m  the  serial 
numbers  of  these  homes.  These 
provisions  will  enable  the  Department  to 
keep  accurate  records  of  homes  utilizing 
alternative  construction,  and  will  inform 
inspectors  and  subsequent  purchasers  of 
the  use  of  alternative  construction. 

Approximately  30  comments  were 
received.  A  number  of  commenters 
oppose  adoption  of  the  rule  because  it 
addresses  the  concerns  of 
manufacturers  that  build  units  of 
between  320  and  400  square  feet 
(commonly  known  as  park  m.odels). 
Many  manufacturers  of  park  models 
said  that  a  separate  set  of  standards 
should  be  developed  and  made 
applicable  to  these  units.  In  their 
opinion,  manufacturers  of  park  miodels 
should  not  be  forced  into  costly  and 
time-consuming  procedures  in  the  hope 
of  receiving  discretionary  and 
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rescindable  approval  to  build  park 
models. 

This  concern  has  been  addressed  by 
the  rules  published  on  June  29,  1982  at  47 
FR  28091,  In  the  preamble  to  those 
manufactured  home  rules,  the 
Department  stated  that  a  separate 
standard  would  be  developed  for 
structures  between  320  and  400  square 
feet.  Until  this  standard  is  developed, 
the  Department  has  temporarily 
exempted  from  the  present  Standards 
park  models  that  are  under  4riO  square 
feet.  See24CF'R.3282,8[gi 

Other  commenters  suggested  that  the 
benefits  of  an  industry-wide  standard 
could  be  weakened  by  variances  that 
could  become  the  unofficial  but 
operative  construction  standard.  The 
alternative  construction  rule,  however, 
would  apply  only  in  limited 
circum.stances  affecting  a  specified 
number  of  homes  or  a  particular 
manufacturer.  It  is  not  intended  for 
general  applicability. 

Further  comments  urged  that  the  rule 
should  contain  more  detailed 
specifications  regarding  technical 
criteria  manufacturers  must  submit  in 
order  to  explain  how  their  design  will 
result  in  homes  of  equivalent 
performance,  quality,  durability  and 
safety.  The  Department  does  not  believe 
that  any  useful  purpose  would  be  served 
by  attempting  to  specify  the  nature  of 
technical  information  whu;h  must  be 
submitted.  Each  request  wifl  be  different 
and  must  be  judged  on  its  own 
individual  merit.  In  fact,  a  detailed 
specification  of  required  technical 
information  might  cause  confusion  as 
attempts  are  made  to  determine  what  ;s 
relevant  in  particular  cases. 

One  commenter  suggested  that  there 
is  no  need  to  nobfy  the  consumer  that 
the  home  does  not  conform  with  the 
Federal  Standards.  The  issuance  of  an 
alternative  construction  letter  by  the 
Secretary  merely  indicates  that  the 
Department,  in  the  exercise  of  its 
prosecutorial  discretion,  will  not  take 
enforcement  action  against  a 
manufacturer  for  failing  to  comply  with 
the  Standards. 

However,  the  manufacturer  will  still 
apply  a  label  certifying  that  the  home  is 
in  compliance.  The  purpose  of  the  notice 
is  to  advise  consumers  that  the  home 
does  not  comply  with  the  Standards  m 
certain  respects,  but  that  the 
Department  has  evaluated  the 
alternative  materials  or  method  of 
construction  and  found  them  to  provide 
equivalent  levels  of  safety,  durability 
and  quality.  The  Department  believes 
that  it  would  be  misleading  to  permit 
labeling  of  the  homes  without  disclosing 
that  they  have  not  been  built  in 
accordance  with  the  Standards. 


Finally,  a  number  of  comments 
indicated  that  the  proposed  rule  is 
unnecessary  because  procedures  to 
accomplish  its  purpose  currently  exist 
under  24  CFTR  3280.1  (b),  and  that  if  the 
Secretary  believes  an  alternative 
method  of  construction  is  in  the  public 
interest,  it  should  be  made  available  to 
all  manufacturers  and  set  forth  in  an 
interpretative  bulletin.  Waivers  issued 
under  24  CFR  3280.1(b],  however,  are  of 
general  applicability.  Where  a  waiver  is 
issued,  the  requirements  of  the  Federal 
Standards  to  which  the  waiver  relates 
may  be  met  either  by  meeting  the 
specifications  set  out  in  the  Standards 
or  by  meeting  any  requirements  set  out 
in  the  interpretative  bulletin. 

In  contrast,  letter  issued  under  the 
alternative  construction  rule  will  be 
limited  in  scope  and  are  not  intended  for 
universal  application.  Because  of  this 
limited  scope,  the  Department's 
rulemaking  procedures  set  forth  at  24 
CFR  Part  3282.  Subpart  C,  are 
inapplicable.  In  situations  where  the 
alternative  construction  rule's  effect 
would  be  equally  applicable  to  all 
manufactured  homes  produced,  the 
Department  will  consider  whether  a 
change  in  the  Standards  is  appropriate. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3,S()4(h)  of  the  Paperwork 
Reduction  /Kci  of  1980  (44  U.S.C. 
3.504(h!l.  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington  DC.  20503,  Attention:  Desk 
Officer  for  HUD. 
This  final  rule  does  not  constitute  a 
maior  rule'  as  that  term  is  defined  in 
Section  lib)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17,  1981.  The  rule 
does  not:  (Ij  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (21  cause  a  major 
increase  in  costs  or  prices  for  . 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
m5{h]  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  a 
limited  number  of  manufactured  home 


builders.  The  Department  therefore 
anticipates  that  this  procedure  will  be 
used  infrequently.  In  addition,  the  use  of 
this  procedure  is  voluntary. 
Manufacturers  are  not  required  to 
submit  alternative  construction  requests. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

This  rule  is  listed  at  48  FR  18080  as 
item  H-3-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.171, 
Manufactured  Housing — ^Mobile  Home 
Construction:  14.804.  Manufactured 
Housing. 

List  of  Subjects  in  :  4  (  >  K  f     '  CJi2 

Administrative  practice  and 
procedure.  Consumer  protection. 
Intergovernmental  relations, 
Investigations,  Manufactiu^d  homes. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  the  Department  amends 
24  CFR  Part  3282,  Subpart  A.  by  adding 
§  3282.14.  as  follows: 

Subpart  A — General 


§3282  I*     Alternative  constructior-  of 
n,anufactur«<l  homes 

^aj  Fuiii^y.  in  oraer  to  promote  the 
purposes  of  the  Act  the  Department  will 
permit  the  sale  or  lease  of  one  or  more 
manufactured  homes  not  in  compliance 
with  the  Standards  under  circumstances 
wherein  no  affirmative  action  is  needed 
to  protect  the  public  interest.  The 
Department  encourages  innovation  and 
the  use  of  new  technology  in 
manufactured  homes.  Accordingly,  HUD 
will  permit  manufacturers  to  utilize  new 
designs  or  techniques  not  in  compliance 
with  the  Standards  in  cases:  (1)  Where  a 
manufacturer  proposes  to  utilize 
construction  that  would  be  prohibited 
by  the  Standards:  (2)  where  such 
construction  would  provide  performance 
that  is  equivalent  to  or  superior  to  that 
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required  by  the  Standards;  and  (3) 
where  fi!  co'^pliance  with  the  Standards 
would  bf  unreasonable  because  of  the 
circumstances  of  the  particular  case,  or 
ill)  the  alternative  construction  would 
be  for  purposes  of  research,  testing  or 
development  of  new  techniques  or 
designs.  If  a  request  for  alternative 
construction  is  submitted  and  the  facts 
are  consistent  with  these  principles,  the 
Secretary  may  issue  a  letter  under 
paragraph  (c)  of  this  section  stating  that 
no  action  will  be  taken  under  the  Act 
based  upon  specific  failures  to  conform 
to  the  Standards  or  these  regulations, 
provided  that  certain  conditions  are  met. 
The  issuance  of  a  letter  under  paragraph 
(c)  of  this  section  will  not  affect  any 
right  that  any  purchaser  may  have  under 
the  Act  or  other  applicable  law  and  will 
not  preclude  any  further  agency  action 
that  may  become  necessary. 

(b)  Request  for  alternative 
construction.  A  manufacturer  may 
submit  a  request  for  alternative 
construction  of  a  manufactured  home. 
The  request  should  be  sent  to  the  U.S. 
Department  of  Housing  and  Urban 
Development.  Manufactured  Housing 
Standards  Division,  451  Seventh  Street, 
S.W..  Washington.  D.C,  2r»410  The 
request  must  include: 

(1)  .A  copy  of  the  manufactured  design 
or  plan  for  each  nonconforming  model 
which  a  manufacturer  plans  to  build; 

[Z]  .\n  explanation  of  the  manner  in 
which  the  design  fails  to  conform  with 
the  Standards,  including  a  list  of  the 
specific  standards  involved: 

(3!  .An  explanation  of  how  the  design 
will  result  in  homes  that  provide  the 
same  level  of  performance,  quality, 
durability  and  safety  as  would  be 
provided  under  the  Standards; 

(4)  .A  copy  of  data  adequate  to  support 
the  request,  including  applicable  test 
data,  engineering  calculations  or 
certifications  from  nationally  recognized 
laboratories; 

(51  ,\n  estimate  of  the  maximum 
num.ber  of  manufactured  home  units 
affected  and  the  location,  if  known,  to 
which  the  units  will  be  shipped; 

!6)  An  indication  of  the  period  of  time 
during  which  the  manufacturer  proposes 
to  engage  in  the  manufacture,  sale  or 
lease  of  the  nonconforming  homes; 

(^)  A  copy  of  the  proposed  notice  to 
be  provided  to  home  purchasers; 


(8)  a  list  of  the  names  and  addresses 
of  any  dealers  that  would  be  selling  the 
nonconforming  homes;  and 

(9)  A  letter  from  the  manufacturer's 
D.\PIA  indicating  that  the  design(8)  to 
which  any  nonconforming  homes  would 
be  built  meet  the  Standards  in  all  other 
respects. 

(c)  Issuance  of  the  letter  by  the 
Secretary. — (1)  Contents  of  the  letter.  If 
the  Secretary  issues  a  letter  in  response 
to  a  request  for  alternative  construction, 
the  letter  shall  include  the  specific 
standards  affected,  an  explanation  of 
the  proposed  activity  or  design,  an 
explanation  of  how  the  request  is 
consistent  with  the  objectives  of  the  Act, 
and  any  conditions  that  the 
manufacturer  must  meet. 

(2)  Letter  sent  to  IPIA.  DAPIA  and 
SAA.  The  Secretary  shall  forward  a 
copy  of  the  letter  to  the  manufacturer's 
IPIA  and  DAPIA  along  with  a  letter 
authorizing  the  DAPIA  to  approve  plans 
containing  the  alternative  construction, 
and  authorizing  the  IPLA  to  permit  use  of 
the  alternative  construction,  provided 
that  the  conditions  set  forth  in  the  letter 
are  met.  The  Secretary  shall  also 
forward  a  copy  of  the  letter  to  the  SAAs 
in  the  State  of  manufacture  and  the 
State(s)  in  which  the  homes  are  to  be 
located,  if  known. 

(3)  Alternative  construction  in 
additional  models.  In  cases  where  the 
Secretary  grants  a  letter  under  this 
paragraph  that  is  not  model-specific,  the 
Secretary  may  permit  the  manufacturer 
to  include  the  alternative  construction  in 
additional  models.  In  such  cases,  the 
DAPIA  shall  notify  the  Department  of 
additional  models  that  incorporate  the 
alternative  construction. 

(d)  Revocation.  The  Secretary  may 
revoke  or  amend  a  letter  issued  under 
paragraph  (c)  of  this  section  at  any  time. 
Such  revocation  or  amendment  will  be 
prospective  only.  Where  manufacturers 
have  requested  alternative  construction 
for  research,  testing  or  development 
such  alternative  construction  may  not 
achieve  the  anticipated  results. 
Therefore,  the  Secretary  may  require  a 
manufacturer  to  bring  those  homes  into 
compliance  with  the  standards  if,  after 
the  alternative  construction  has  been  in 
use  for  a  period  of  time  specified  by  the 
Secretary,  these  homes  are  not,  in  the 
Secretary's  judgment,  providing  the 


levels  of  safety,  quality  and  durability 
which  would  have  been  provided  had 
the  homes  been  built  in  compliance  with 
the  Standards. 

(e)  Notice  to  prospective  purchasers. 
Manufacturers  receiving  letters  under 
paragraph  (c)  of  this  section  shall 
provide  notice  to  prospective  purchasers 
that  the  home  does  not  conform  to  the 
Standards.  Such  notice  shall  be 
delivered  to  each  prospective  purchase 
before  he  or  she  enters  into  an 
agreement  to  purchase  the  home.  The 
notice  shall  be  in  the  following  form  or 
in  such  other  form  as  may  be  approved 
by  the  Secretary: 

Notice  to  Purchasers 

The  Department  of  Housing  and  Urban 
Development  has  issued  a  letter  to  (Name  of 
Manufacturer)  concerning  the  homes  in 
(location  if  known).  As  designed,  the  homes 
do  not  meet  Federal  Manufactured  Home 
Construction  and  Safety  Standards  regarding 
(brief  statement  of  manufacturers 
nonconformance). 

HUD  has  evaluated  the  alternative 
construction  and  believes  that  it  provides  an 
equivalent  level  of  quality,  durability  and 
safety  to  that  provided  by  the  Standards. 

For  further  information  about  the  specific 
Federal  Standards  involved,  a  copy  of  the 
letter  issued  pursuant  to  24  CFR  3282.14(c)  is 
available  from  this  dealer  or  manufacturer 
upon  request. 

(f)  Serial  numbers  of  homes 
constructed  using  alternative 
construction  Manufacturers  shall 
provide  the  Department  with  the  serial 
numbers  assigned  to  each  home 
produced  in  conformance  with  the  letter 
issued  under  paragraph  (c)  of  this 
section  within  90  days  of  their  date  of 
manufacture.  Each  serial  number  shall 
include  the  letters  "AC"  to  indicate  that 
the  homes  was  produced  under 
alternative  construction  procedures. 

(Sec.  625.  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974.  42  U.S.C,  5424:  section  7(d),  Department 
of  Housing  and  Urban  Development  Act,  42 
U,S.C,  3535(0)) 

Dated:  December  9,  1983, 
W.  Calvert  Brand, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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J  A 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

This  report  is  submitted  in  fuifiiimern 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(PijD  L  93-344].  Section  1014(e)  provides 
for  a  mon!n  y  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  specid!  message  has  been 
transmitted  to  'he  Congress. 

This  report  gives  the  status  as  of 
fanuarv  1.  1984,  of  one  rescission 
proposd!  and  29  dererrals  contained  in 


tne  first  four  special  messages  of  Pr" 
1984.  These  messages  were  trans  ri't-i 
to  the  Congress  on  October  3.  Nuvemoer 

17.  December  14  and  December  j:    !'''83 

ResciSiiontj  ('laDle  .\  aLiC  .\ttachmen!  A) 

As  of  January  1, 1984,  one  rescission 
proposal  totaling  $1.7  million  was 
pending  before  the  Congress. 

Fiffprrals  (Table  B  and  Attachment  Bl 

As  of  January  1, 1984,  $2,155.4  muiion 
in  1984  budget  authority  was  being 
deferred  from  obligation  and  $47,00Qin 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
during  FY  1984. 


Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposal 
and  deferrals  covered  by  this 
ountiiiative  report  are  printed  m  the 
Federal  Registers  iisted  heiow 
l'-:   48,  FR  p,  45^30  Thursday, 

il(  •Citu'r  h.  1983 
V  i,  4H.  FK  p  530W,  VV.'dnesday. 

Novemh^er  23   U)83 
v'^ij  4ri,  FR  p  Sfi-Zti,  I'niirsday, 

Ueoem.ber  22,  1983 
Vol.  48,  FR  p.  57098,  Tuesday, 
December  2^,  1983 
[)»\id  .\.  Stockman. 
Director,  Office  of  Management  and  Budget. 
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1971 


T53LE  A 


RESCISSIONS 


•  •••••••••••••••••••••• 


Rescissions  proposes  oy  tne  ?res 'lae'it. . , 
Accepted  by  the  Co'^q^ess ,  ..  . 

D  o  -i  p  r  *■  p  H  h  V'  *■  ^1 P  '"'  n  n  n  roc  c, 

0  fi  r).  ,^  "^  r\ '^      ^pf^.r'p,      +no  '"'  :"■•.  n  n  r'  *::*  q  q;  _ 


•  •••••••••••••••••• 


Amount 
(In  millions 
of  dollars) 

$  1.7 
-0- 
-0- 

$      1.7 


•  ♦♦♦*«-»■*♦♦♦♦♦■*-•«-■♦■*♦♦»**-*■■■ 


TABLE  ^^ 

STATUS  OF  1934  jlFlRRALS 


]o'*'  f'T  i  '  S     1  '"'■*■  p  •'^  5  P  ■■"' 


3  u  t  ^  ^"*  e  E  '^  5  c  J  t  ^  V  *?'   •"  -^ '  6  3  s  ■:?  s    *! '" '"  ■;  'j  o  *t   N  o  ■»■ 
-S?5^^  ^nillion}.........  .  .  ' 


1983  (OMB/Agency 
adjustments  of 


'->  n  n  »^  i"j ' 


Amount 
(In  millions 
of  dollars) 

$2,902.9 


-745.4 
-2.0 


Current'-/  r)e*~ore  tne  ^ona^es- 


$2,155.4  a/ 


3'     '^'5    irou^t    ^^cluaes    !-i^,JOO   in   outlays   for   a  Department  of  the  Treasury 

je^-p-ral  ,084-16). 


Attachments 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1984 


As  of  January  1,   1984                                                 A»ount  Aaount 

Amounts  in  Thousands  of  Dollars  Previously  Currently  Date  of       Amount            Anount            Date        Congressional 

Rescission  Considered  before  Hessage     Rescinded          Made              Nade                Action 

Agency/Biireau/Account                      Number  by  Congress  Congress                                             Available  Available 


DEPARmENr   OF   LABOR 
Occupational   Safety  and  Health 

Administration R84-1 


Rescissioni,    loUl   6A. 


1,700       12-21-83 


1.700 


1972 


Federal  Re^sler      I 


4M. 
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Attachment  B  -   Status  of  Deferrals  -  Fiscal   rear  1984 


As  of    January   I,    1984 
iwiunts    in  Thousands  of  Dollars 


Agency/Bureau/Account  Number 


Aaount  Amount  Congres-  Amount 

Transmitted  Transmttterf  Date  of  Cumulative  sionally  Conqres-     Cumulative  Deferred 

Deferral     Original  Subsequent     Hessage  OHB/Agency  Required  sional       Adjustments  a^  «' 

Request  Change  Releases  Releases  Action                                   1-1-84 


fUMDS    APPROPRIAIED    10    IHE    PRESIDENI  | 

A|)|)aldch)dn   regional   de»elo()i»e«t 

programs 084-1  10.000 

International   security 

assistance 
Economic   support   fund 084-24  303.880 


10-3-83 


12-14-83 


-271679 


10,000 


32,201 


DEPARIMENI   OF   THE    INTERIOR 
Minerals  Management  Service 
Payments    for  proceeds,   sale  of 
water.  Mineral   Leasing  Act 

of   1920 084-11 

National  Park  ?ervice 
Lard  acquisition  and  state 

assistance  (contract  author ity)064-23' 


UMI 


nn'cKIMENT  OF  JUSTICE 
Federal   Prison  System. 


.084-28 


777 


OfPARlMEMT   OF   AGRICUtlURE  I 

Forest    Service  ' 

I  imhor   salvage  sales D84-2  6,211 

Expenses,   brush  dispo&dl 084-3  42.674 

DEPARIMENI    OF   COMMERCE 
National   Oceanic   and  Atmospheric 
Administrat ion 
Promote  and  develop   fishery 

products  and  research  pertaining 

ti  Americarr  fisheries 084-4  33.600 

iit'SJ   Its     Of   DEFENSE    -   MILITARr  | 

^. :  I  i: i:  ,   ^instruction. 

all    services D84-5  414.597 

084-5A 

family  housing.   Air  Force 084-6  53,000 

D84-6A 


flfPARIMENT   OF   DEFENSE   -  CIVIL 
Wildlife   conservation, 
military  reser¥«tio(»s 
Wildlife  conservation 084-7 

DtPARIMFNl   OF    ENFRGi 
tnt-rgy   programs 
Uranium  supply  and  enrichment 

activities 084-8 

Fossil  energy  research  and 

development 084-21 

084-21A 
Fossil   energy  construction 084-25 

Strategic   petroleum  reserve 084-26 

Alternate    fuels   production 084-22 

DEPARIMENl   OF   HEALTH  AND  HUMAN  SERVICES 
Cnnters   for  Disease  Control 084-27 

Office  of   the  Assistant  Secretary 
of  Health 
Scientific  activities  overseas 
(special    foreign  currency 
program) 884-9 

Social   Security  Administration  ■ 

Limitation  on  administrative  ' 

exi>enses  (construction) 084-10 

084- lOA 


6,463 


10.571 


10-3-83 
10-3-83 


10-3-83 


10-3-W 
488.340  12-14-83 

10-3-83 
20,131    12-14-83 


10-3-83 


130.000 

10-3-83 

20.326 
38.038 

500 
1,962 

11-17-83 
12-14-83 
12-14-83 

12.707 

12-14-83 

13,800 

11-17-83 

15.560 

12-14-83 

10-3-83 


10-3-83 
10.491    12-21-83 


48 

10-3-83 

3a. 000 

U-17-83 

22.025 

12-14-83 

-33600 

-157178 
-53000 


-20326 


-12300 


•14 


-26000 


6. 211 
42.674 


745.759 


20.131 


777 


130,000 
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12,707 
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As  of  January  1,  1984 
Afiwunts  in  Thousands  of  Dollars 

Agency/Bureau/Account 

Deferral 
Number 

Amount 

Transmitted 

Original 

Request 

Amount 
Transmitted  Date  of 
Subsequent  Message 

Change 

Cumulative 

OHB/Agency 

Releases 

Congres- 
sional ty 
Required 
Releases 

Congres- 
sional 
Action 

Amount 
Cumulative  Deferred 
Adjustments   as  of 
1-1-84 

l)f  PAR  THEN  f  OF  STATE 
United  States  emergency  refugee 
and  migration  assistance  fund 

.084-12 

37,928 

10-3-83 

J7.9?3 

United  States  bilateral  science 

and  technology  agreements D84-13       2,000  10-3-83  '    2.000 

OEPARTMENr  OF  TRANSPORIAl lON 
Federal  Aviation  Administration 
Facilities  and  equipment 
(airport  and  airway  trust 

'""'* "ai-M    1.083,268  -153063  930. ?0S 

lltPARFHENf  OF  ]HE  TREASURY 
Office  of  Revenue  Sharing 
State  and  local  government 

fiscal  assistance  trust  fund. . .084-15      56.068  10-3-83         -2866  78    53,280 

State  and  local  government 

fiscal  assistance  trust  fund. . .084-16      15,209  10-3-83        -15162  47 

Bureau  of  the  Mint D84-29         256  12-14-83         -256  0 

OTHER  INDEPENDENT  AGENCIES 
Pennsylvania  Avenue  Development 
Corporation 
Land  acquisition  and  development 

^""il 084-17      13,148  10-3-83  13.148 

Railroad  Retirement  Board 
Milwaukee  Railroad  restructuring 

administration 084-18         85  10-3-83 

084-18A  147  12-14-83  2i2 

lennessee  Valley  Authority 
lennessee  Valley  Authority  fund. .D84-19       7,000  10-3-83  7  000 

United  States  Railway  Association 
Administrative  expenses 084-20       2.050  10-3-83  -2050   98-181  0 

lOTAl.  DEFERRALS 2,381.289     521,571  -719,444     -2050  -25.922  2.155,444 

Note:  Deferral  084-25  was  reported  as  part  of  084-21  in  the  second  special  message.  In  the  third  special  mf-ssaqe  the  deferral  was 
reported  separately  and  adjusted  upward  slightly. 

Nute:  Of  the  amount  deferred  as  D84-25.  i?h   million  was  transferred  to  fossil  energy  research  and  development  pursuant  to  the  1984 
Energy  Water  Appropriations  Act. 

Note:  All  of  the  above  amounts  represent  budget  authority  except  one  general  revenue  sharing  deferral  of  out  l.iys  .mly. 
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30O  399 6  00 

WO  fnd I ;  00 

35         5  SO 

36  Parts: 

!    199   4  50 

200  M ..^.ZZZ"'"Z  17  00 

37 .  X 

38  Parts: 

0   '■       7  00 

'8  Erxi    6.50 

39          7.50 

40  Parts: 

0-51 7.50 

52 14.00 

S3  SO   8  SO 

8'   W     7  SC 

1 00   5  49 t  OC 

iO    189 6  SG 

'0  399 7  00 

^00  424 "I  6  50 

4/5  End 7  50 

41  Chapters; 

1.  1-1  to  !    10                         7.00 

1,  1-11  ic  Acnxfil )    ;    :  »e'en/e<J) „ 6.50 

3-6 7  00 

7 5  00 

8 4.75 

9 7.00 

10-17 6.50 

18.  Vol.  I,  Pom  1-5 6.50 

18.  Vol.  H.  Ports  6-19 7.00 

18,  Vol.  IB,  Ports  20-52 6  50 

19-100 7.00 

101 14.00 

'02-Etid 6.50 

4?  Pans 

^3 7  50 

^     399 7  50 

IX)  Eld (J  50 


Revision  D»t* 


July 
July 
July 
July 
July 
July 
July 
July 

July 

July 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 

1983 

1983 


July 

,  198.3 

July 

,  19B-3 

July  1 

,  196-: 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

.  1983 

July  1 

,  1983 

July  1 

,  1983 

Wv  ' 

1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1982 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

.  1983 

July  1 

.  1983 

July  1 

,  1982 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

.  1983 

July  1 

.  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

.  1983 

July  1 

,  1983 

July  1 

,  1983 

July  1 

,  1983 

Od    1 

.  1982 

Ort.  1 

,  1983 

Del    1 

,  198: 

43  Pa'ls 

1    ^'"^  9  00 

1000-3999 8.50 

4000-End 7.00 

*  ^       7.50 

4  s  Psrti- 

-  9.00 

200-499 6  00 

500-1 199 7.50 

•  »    f   -     7.50 

46  Parts. 

1-W 6.00 

30-40 „ 5  50 

41-69 7.50 

70-89 6  00 

90-109 6  50 

1 10-139 „ 5  00 

140-155 7  00 

156-165     7.50 

1 66- 1 99     


7.00 
8.50 
7.00 


4  7  Parts 


3'^  t9.., 
■"0  '9,., 
80--End.. 
48 


8.50 
9.00 
8.00 
9.00 
1.50 


49  Parts. 

1-99 6.50 

100-177 9.00 

178-199 8  00 

200-399 7.50 

400-999 8.00 

1000-1199 7.50 

1200-1299 7.50 

1300-End 7.50 

50  Parts; 

1-199 7.00 

200-£nd 8.00 


Oct.  1 
Oct  1 
Od.  1 
Od.  1 

Od  1 

Od  1 
Od  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od  1 
Od.  1 
Od.  1 
Od.  1 
Od  1 
Od.  1 
Od  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

'S«»»t   19 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od  1 
Hm.  1 
Od  1 
Od    1 

Od.  1 
Od.  1 


CFR  Imlex  ond  Findings  Aids 9.50  Jon.  1 

Complete  1983  CFR  set 615.00 

Complete  1984  CFR  set 550.00 

Microfiche  CR  Edition: 

Complete  set  (ooe-fime  moiling) 155.00 

Subscriptkw  (mailed  as  issued) 250.00 

Subscription  (mailed  as  issued) 200.00 

Individual  copies 

'Ho  omen^nents  to  ttiese  volumes  wft  oromuljoti*:  .>j  ...  "n  :»  . 
March  31,  1983   The  CFR  volume!        >-•   :        4^    1,  1987  ■-■    •:  ;-    »■ 

''No  amendments  to  this  volum*  '-fi-  > -»^jt9ated  during  ;-»  c.*.i..- 
^'a^ch  31,  1983.  The  CHi  volume  issued  as  oi  A()r    I,  1980,  tteutc  r*    i 

'Refer  to  September  19.  1983.  FEOERAl  REGISTER.  Book  I  (F«oo  >  : 
tmn). 


1983 
1982 
1982 
1982 

1983 

1982 
1982 
1982 

1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 

1982 
1982 
1982 
1982 
1983 

1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 

1982 
1982 

1983 

1983 
I9M 

1962 
1983 
19M 

1983 

I.  1982  10 
■     1980  to 


Public  Papers 
of  the 

Presidents 

of  the 
United  States 

Annual  volumes  rontaininK  the  public  messages 
and  statements,  news  ronferenres.  and  other 
selectud  papers  released  by  the  White  House. 

Volumes  for  the  followinR  years  are  now  available: 


Herbert  Hoover 

1929 _ $1 9  00 

1930 $19.00 

1931 $20.00 

1932-33 $24i)0 

Proclamations  &  Executive 
Orders-March    4     ict?9    'o 
March  4,  1933 
2  Volume  set $32.0(1 

Harry  Truman 

1945 _ $18  (Ml 

1946 $17.00 

1947 _ $17,CXJ 

1948 ...._ $22  (K) 

1949 $18  (»n 

1950 „ $19  (X) 

1951 $20  no 

1952-53 $24  C)0 

Dwight  D.  Eisenhower 

1953 - $20.00 

1954 _ $23.00 

1955 $20.00 

1956 _ $23.00 

1957 $20  OTi 

1958 S21'  0(.' 

1959 $21.00 

1960-61 $23.00 

iohn  Kennedy 

1961 _ _ $20  00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

;*.:(-64 
B.HjK  I)..... $21.00 

1963—64 

(Book  II)  $21.00 

1965 

(Book  I) $18  00 

1965 

{Book  II) $18  (30 

1966 

(Book  I) $19  (K) 

1966 

(Book  II)  S20  (X) 

1967 

(Book  I) $19  (X3 


1967 

(Book  II)  $18.00 

1966-69 

(Book  1) _   $20.00 

1968-69 

(Book  II)  $19(10 

Richard  Nixon 

1969     $23.(K) 

19-0 $244» 

ia-1 $25.00 

19-2 „ $24.00 

1971 $22.00 

1974  .  S18.00 

Gerald  R.  Ford 

1974 $19  IX) 

1975 

(Book  I) $22.00 

1075 

!B(iok  II)  $22.00 

iyft-77 

(Book  I) $23.00 

1976-77 

(Book  li)  $22.00 

1976-77 

(Book  III)  $22.00 

jimmy  Carter 

19"' 

iBook  I) „ $23.00 

1977 

(Book  II)  $22.00 

1978 

[Book  I) $24.00 

1978 

(Book  U) $25  00 

1979 

(Book  I)  — $24  00 

1979 

(Book  II)  $24  00 

1980-81 

(Book  I) $21  00 

1980-81 

I  Book  111  $22.00 

1980-81 

(Book  HI) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I)  $19.00 
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S1800 
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.  $23.00 
.  $22.00 
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5:4.00 
.  $21.00 
.   $22.00 
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Selected  Subjects 


Air  Carriers 

C.[\:]  At     nautics  Board 

Air  Potlution 
Environmental  Protection  Agency 

Anima!  Drugs 
F     i"  ■    :  Drug  Administration 

Bakery  Products 
Food  and  Drug  Administration 

Brokers 
¥■  id!  Reserve  System 

Elections 

FfHierti':  K;i'(  \Um  Commissior 

Endangered  and  Threaterted  Species 

Government  Procurement 

Gen('r;i;  S>'r\,(r'.  ;\dministration 

Marketing  Agreements 

Agriculiura!  Marketing  Service 

Milk  Marketing  Orders 

Agnciii'i.';i;  MdrKeting  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Postal  Service 
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Selected  Subjects 


Radto  Broadcasting 
Federal  (:. Tunica tions  Commission 

Railroad  Safety 

•.••'■•-!.  K,!i;ru>Ki  Adrninistriition 

Television  Broadcasting 

Federal  CommiinioatMirs  Co'-iniission 
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published  by  Act  of  Congress  and  other  Federal  agency 
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inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they    are  published,   unless  earlier  filing  is  requested  by  the 
issuing  agency 
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20402 
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1977 


>  fj  7  .• 


1980 

1579 

19C'J 


?006 
2005 


2001 


;o. 


1982 

2C02 

20C1 


The  Pfes.dertt 

f  XECUTIVE  OUCERS 

Delegation  to  the  Secretary  of  Slate  cor.cerning  2007 

foreign  assistance  (EO  12458) 

Sanctity  of  Human  Life  Day,  National  [Proc.  5147) 


2033 


1984 


2058 
1997 


2012 


2005 


Acrscu.tura!  Marketing  Se-'v-ce 

Milk  marketing  orders: 

Ohio  Valley 
Oranges  and  grapefruit  grown  in  Tex.,  and 
imported  oranges 
OrHnj^es  fnavpl)  grown  in  Ariz,  and  Calif. 

Agncuiture  Department 

See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Insr.f  'n  '-  Service;  Forest  Service 

Air  Force  Department 

NOTICES 

M.  etings: 

Scientific  Advisory  Board  (2  documents) 
Privacy  Act:  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Gypsy  moth  suppression  and  eradication  projects 

Army  Department 

NOTICtS 

F'lvacy  Act;  systems  of  records 
Centers  for  Disease  Control 

NOTICES 

Meetings: 

Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 
isniform  system: 

Passenger  origin  and  destination  survey  reports 
NOTICES 

Agency  information  collection  activities  under 
CMB  review 
H'^arings,  etc.: 

National  Express  fitness  investigation 

Commerce  Department 

See  Interiiatior.dl  Tidde  Administid'uuii,  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

Defense  Department 

S-  f      V    A:r  F(i:',  t   [Js  pijrtment:  Army  Department. 

NOTICES 

Comnuttees;  establishment,  renewals,  terminations, 

etc.:  2008 

Air  Force  Reserve  Officer  Training  Corps  2008, 

Advisory  Committee  2009 


?000 

1997 

2016 
2C61 
201b 


1-5 « 


Dciawait  i..ver  B^sn".  Co.Ti:Tiiss:on 

NOTICES 

Hearings  and  meetings 

Employment  and  Train -'^c  f  i-!-':in'St';-i;^c: ■ 

NOTICES 

Adjustment  assistance: 

Del  Truck  Equipment.  Inc. 

Isaacson  Steel  Co. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


,,*:.(•;( 


A  ''J  €  ""•  c  y 


Environmental 

RULES 

Air  quality  implementation  plans;  preparation, 

adoption  and  submittal: 

Antitampering  and  anti-fuel  switching  programs 

to  reduce  in-use  emissions  from  motor  vehicles; 

report  availability 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Fluid  catalytic  cracking  unit  regenerators 

Fossil-fiiel-fired  steam  generators;  comment 

period  reopened 
NOTICES 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  responses,  etc.; 

isophorone 

PROPOSED  HvI^tS 

Radio  and  television  stations;  table  of  assignments; 
Michigan  and  Texas;  correction 

Radio  services,  special- 
Land  mobile  services,  private;  forest  products 
radio  service  for  low  power  mobile  operations 

NOTICES 

Hearings,  etc.; 
McCall,  Henry  C,  et  al. 

Meetings: 
Telecommunications  Industry  Advisory  Grojp 

Meetings;  Sunshine  Act 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions 

Federi-i  feietSion  Cofr'Tissic- 
PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Payments  received  for  testing  waters  activities 

Federal  Lpe'^gy  Regulatory  CDmnussion 

NOTICES 

Hearings,  etc.: 

Carnegie  Natural  Gas  Co.  et  al. 

Columbia  Gas  Transmission  Corp.  (3  documents) 
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2010 

2011 

2011 

2011 

2011 

2012 

2012 

2051 


1988 
1987 

2045 


1996 


2017 
2017 
2018 
2019 
2018 
2018 
2019 

2017 
2016 


1992 


2029 
2029 


1983 
1982 

2021 

2021 
2022 

2001 


Consolidated  Gas  Supply  Corp. 
Michigan  Wisconsin  Pipe  Line  Co. 
Midwestern  Gas  Transmission  Co. 
Mountain  Fuel  Supply  Co. 
National  Fuel  Gas  Supply  Corp. 
raited  Gas  Pipe  Line  Co. 
W-s'  ^'..p*'  P':wer  Co.  et  al. 

Federal  Mine  Safety  and  Health  Revpw 
Commission 

NOTICES 

Wf'^'.r,'^'-.  Sunshir.f  Z^^*  '?  documents) 
Federal  Railroad  Admnistration 

RULES 

Railroad  power  brakes  and  drawbars;  amendments 
Track  safety  standards;  commuter  service 

NOTICES 

Rail  pas^-nupr  eouipment;  special  safety  inquiry 
Federal  Reserve  System        ' 

PROPOSED  RULES 

Credit  by  bioi>.ers  and  dealers  (Regulation  T): 
Options  clearing  agency  permitted  to  accept 
marsn  securities  to  meet  deposit  requirements 

NOTICES 


Bank  h( 


^g  Cfr 


npany  applications,  etc.: 


Bank  of  Oman  Ltd. 
Croyhan  Bancshares,  Inc..  et  al. 
First  Ndf.nr.al  Financial  Corp.  et  al. 
\C\B  Corp   p'  al. 
North  Firk  Ban  corporation.  Inc. 
Pacific  Iniami  Bancorp 
United  Banks  Corp.  et  al. 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 
Domestic  pniicy  tiirectives 

Fish  and  Wildlife  Service 

RULES 

Endange^pd  and  threatened  species: 

Wyominy  '.3. id 
NOTICES 

Comprehens.ve  conservation  plan/environmental 
statements;  availability,  etc.: 

Kenai  National  Wildlife  Refuge.  Alaska 
Endangered  and  threatened  species  permit 

applicatuins  i 

Food  and  Drug  Administration 

RULES 

.\nimal  drugs,  feeds,  d-d  related  products: 

Fenbenddzole  suspension 
Food  for  hum.an  consumption: 

Bakery  produces   identity  standards;  stay  of  final 

decision 

NOTICES 

Comm.ittees,  es'dhlishment.  renewals,  terminations. 
etc.: 

Science  Ad\iso'>  Board:  request  for  nomination 

of  members 
Medical  devices:  premarket  approval: 

Snytex  Ophthalmias,  Inc. 
Meetings: 

.Advisory  committees,  panels,  etc. 


I 


Forest  Service 

NOTICES 

Environmen'dl  statements;  availability,  etc.: 

Gypsy  mo'h  suppression  and  eradication  projects 


General  Services  Admimsiration 
See  also  National  Archives  and  Records  Service. 
PROPOSED  RULES 
2000        Acquisition  regulations  (GSAR) 

Health  and  Human  Services  Department 

See  Cent.  ;  .  ^   ;  1)    -  -:  r  (    r.  ■:    .    I   ::d    .:  .:  Drug 

Administration:  Social  Security  Administration. 

liidian  Affairs  Bureau 

NOTICES 

Reservation  establishment: 
2025  Grand  Traverse  Band  of  Chippewa  and  Ottawa 

Indians 

(fUenor  Department 

iee  aJsu  Fisn  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service:  National  Park  Service. 
NOTICES 

Watches  and  watch  movements;  allocation  of 
quotas: 
2005  American  Samoa,  Guam,  and  Virgin  Islands; 

correction 


international  Trade  Admmistration     . 

NOTICES 

Export  privileges,  action  affecting: 

Tencom  Corp.  et  al. 
Watches  and  watch  movements;  allocation  of 
quotas: 

American  Samoa,  Guam,  and  Virgin  Islands; 

correction 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


2002 
2005 


2051, 
?052 


1988 


ZijJit 


20  3  1 
2049 

20  3  2 


interstate  Commerce  Commission 

RULES 

Motor  carriers:  ' 

Insurance  procedures  and  minimum  amounts  of 
liability 

NOTICES 

u;  ncy  information  collection  activities  under 
OMB  review 
Motor  carriers; 

Finance  applications  (2  docuifients) 

Railroad  services  abandonment: 
Boston  &  Maine  Corp. 

Justice  Department 

See  juvern'e  I'ls'ice  and  [Delinqneni  y  Prevention 

Office. 


Juvenile  Justice  and  Delinquency  Prevention 

Office 

NOTICES 

2054        j,,.;  removal  mandate,  minimum  requirements; 
position  statement 

Labor  Department 

See  Employmeri'  <uui  Training  Administration 


UMi 
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1986 
1986 

2028 

2027 
2028 

Land  Management  Bureau 

RUtES 

Puhlu'  land  orders 

Aj'zona;  correction 

VVvommg;  correction  (2  documents) 
NOTICES 

Exchange  of  public  lands  for  private  land: 

kiahi 
Meetings: 

Boise  District  Crazing  Advisor)  Ix'ri'd 
Vernal  District  Grazing  Advisorx  B.;;irii 

2G33 
2052 

Oceans  and  Atmosphere.  National  Advisory 
Committee 

NOTICES 
ivieciui^S 

Pacific  Northwest  Electric  Power  and 
Conservation  Pianntng  Council 

NOTICES 

MtcLij.gs;  Sunshine  Act 
Posta!  Service 
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The  President 


Presidential  Documents 


PrwJamation  514"  of  ianu.ar\    M   19114 

National  Sanctitv  of  fiunidn  l/ife  D.:i\.  1984 


By  the  President  of  the  United  States  oi  ,\r;u'ru,a 


A  Proclamation 

The  values  and  freedoms  we  cherish  as  Americans  rest  on  our  fundamental 
commitment  to  the  sanctity  of  human  life.  The  first  of  the  "unalienable  rights" 


affirmed  by  our  Declaration  of  independence  is  the  '!,k!nt  t(^ 
the  Declaration  states  has  been  endowed  by  oi.r  Crcrt'i 
beings — whether   young   or   oid,    weak  or  strong,    tie.iithv 


ife  itself,  a  right 

n  all  human 

.andicapped. 


Since    1973,   however,   more   th. 
legalized  abortions — a   tragedv 


iiuiiun 


i,f 


iturming  di 


contrast  to  our  beHef  that  each  hfe  is  sacred.  These  (  hiidren   <,) 

number  of  Americans  lost  in  all  our  Nation's  w.ir';,  vv;il  nevf 

sing,  never  experience  the  jov  of  hunian  hn'e,  nor  w:'!  thry  ?tr,ve  tci  hv,i\  the 

sick,  or  feed  the  poor,  or  make  peace  arriong  nd'.iins    .Atiortinn  ha*  sicnied 

them  the  first  and  most  basic  of  human  rights,  and  we  are  infirnteiy  poorer  for 

their  loss. 


'<-v(    died  in 
stacfis  in  sad 

\  er  tenfold  the 
r  Liiigh,,  never 


We  are  poorer  not  scnply  for     ,<  s  r        t 
also  for  the  erosion  of  our  st  ns>  <  '  't^t  w 
To  dimmish  the  value  of  one  L^t^^or\ 
Slavery,  which  treated  Blacks  as  something 
sold  if  convenient,  cheapened  n  "vin  ^  • 
freedom  and  equality  of  all  -^   n  .1   a  w 
which  treats  the  unborn  as  "^omf  *h  ng  I  -• 
convenient— will  be  less  conrosuf  'o  tht   » 

We  have  been  given  the  prec'o  ,s  gi'''     '  ^ 
by  our  births  m  or  ptlgrimagts  to  a  i^-^d     ' 
anniversary  of  the  Supreme  Co  j^'  d*<:\^ 
State  anti-abortion  laws,  that  we  re^i  f  t   1   » 
corresponding  responsibility  to  guard  w  t*- 
the  weakest  of  our  fellow  human  beings 

NOW.  THEREFORE.  I.  RONALD  REACAN 
America,  do  hereby  proclaim  Sunday,  [anu; 
Human  Life  Day.  I  call  upon  the  citizens  of 
day  in  homes  and  places  of  worship  to  aw 
reaffirm  our  commitnient  to  the  dignity  o!  > 
of  each  human  life. 

IN  WITNESS  WHEREOF,  i  have  raTe;„i- 
January,  in  the  year  of  our  Ix)rd  nineteen  h 
Independence  of  the  United  States  of  .A-r 


t  ''S  ti 

i  -       1. 

th.i      t 
t  s  W  I    * 


re  t!.t,  . 


('resident  i 
r>  22. 1984, 

this  blessed 
■  thanks  f^.ir 
.'t'-rv  tn.  rr.  <in 


arf 


'  ''  ade  but 

V     ici\    ^ual. 

--      s'      '^  aU. 

'  f  tK    ^      and 

(    t        '  ,  the 

1     '■  on — 

t      >  ^*royed  if 


(.1  re  (1  a  n  t 


n  more  precious  still 

^  *"i'Mns  then  on  the 
f  ' '  1  *  t  ^  (  h  1  i\  n 
( '-^    u,^       ii       our 

i  "■  ^.  even 

f  itu'  i  'r:  tfii  States  of 

h  Not. 0:1,1:  Siinctity  of 
iami  *i.:  >;d;tier  on  that 
f  ife.  and  to 
•nc  'a-^ctity 

la;h   d.iv  of 
r   a-d  of  the 

a-;;i   .    Mh. 


tne  g 
t,ir';n.t: 


eighU 
■',  h;;r:. 
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Fxf>(iil!\'e  Order  12i:>fi  of  January  M    ^^ai 


V 


Delegation    to    the    StLrt-tury    of   State    Cur.i. 
Assistance 


■t'lgn 


By  the  auihonty  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  621  of  the  Foreign  Assistance 
Act  or  1961,  as  amended  (22  U.S.C.  2381),  and  section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  delegate  certain  functions  concerning 

foreiijn  Hss;<t<  nt  (   to  the  Secretary  of  State,  it  is  hereby  ordered  as  follows: 

Section  1  S'  :  n  l-201(a)  of  Executive  Order  No.  12163,  as  amended,  is 
further  ame  .it  d  by  inserting  the  following  new  subparagraphs  at  the  end 
thereof: 

"(23)  Section  512  of  the  Foreign  Assistance  and  Related  Programs  Appropri- 
ations Act,  1982; 

"(24)  Chaptt  r  8  of  Part  II  of  the  Act,  except  that  such  functions  shall  be 

exercisrd  co:  s:sn  nt  with  Section  573(d)(3)  thereof; 

"(25)  The  functions  vested  in  the  President  by  Section  101(b)  of  the  Joint 
Resolution  "Making  further  continuing  appropriations  for  the  fiscal  year  1984" 
(Public  Law  9(3-1515    insofar  as  they  relate  to  unnumbered  paragraphs  con- 

cprning  F.l  Saivndor  and  Haiti.". 


Sec, 


-rAi 


'MU 


Executive  Order  No.  12163,  as  amended,  is  further 


cKTisMult  ;j  as  io!M:H\ s 

(a]  in  subsection  [a),  by  striking  out  "(except  chapters  4  and  6  thereof)"  and 
inserting  in  lieu  thereof  "(except  chapters  4,  6  and  8  thereof)";  and 

(b)  in  Subsection  (c),  by  striking  out  "(except  chapters  4  and  6  thereof)"  and 

insf  rtifi)  in  biou  therf  i^f  "(except  chapters  4.  6  and  8  thereof)". 

Sec    3    Sf  ction  l-bin     f  Executive  Order  No.  12163,  as  amended,  is  further 

ameiiiiod  as  fol'ow;- 

(a)  In  subsection  [b],  by  striking  out  "(except  chapters  4  and  6  thereof)"  and 
inserting  in  lieu  thereof  "(except  chapters  4,  6  and  8  thereof)";  and 

(b)  in  subsection  icj    1  .  striking  out  "chapter  6"  and  inserting  in  lieu  thereof 

"chnptors  6  and  H". 
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Tuesday,  {anuaty  17,  1964 


This   sectiop    ot    the    FEDERAL    REGISTER 
contains    regulatory    documents    having 
general   applicability   and   legal   effect,    most 
of  which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulatrans,    which   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The  Code   of   Federal   Regulations   is   sciJ 
by   the    Supenntendent   of    DocumentS- 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue    of   each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906  and  944 

Oranges  and  Grapefruit  Grown  in 
Texas,  and  Imported  Oranges; 
Relaxation  of  Handling  Requirements 

AGENCY:  Agricultural  Niarketing  Service, 
USD  A. 


ACTION:  Final  rule. 


summary:  This  final  rule  temporarily 
relaxes  the  current  minimum  grade 
requirement  for  Texas  ordnges  and 
grapefruit,  the  minimum  size 
requirement  for  Texas  grapefruit,  and 
the  minimum  grade  requirement  for 
imported  oranges.  Such  action  relating 
to  Texas  oranges  and  grapefruit  is 
designed  to  provide  an  outlet  for 
oranges  and  grapefruit  remaining  on  the 
trees  which  may  have  been  affected  by 
a  recent  severe  freeze  in  the  production 
area. 

DATES:  Effective  fanuary  ]2,  1984, 
through  [une  30.  1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  [.  Dovle.  Chief  Fruit  Branch. 
F&V.  A.MS.  U'SDA,  Washington,  D.C, 
20250,  telephone  202-^147-5975 
SUPPLEMENTARY  INFORMATION:  Thi.s 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
certified  a  "non-major"  rule.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  of  the  Texas  orange 
and  grapefruit  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  906.  as  amended  (7  CFR 
Part  906),  regulating  the  handling  of 
oranges  and  grapefniit  grown  in  the 


Lov^er  Rio  Grande  Valley  in  Texas.  The 

amendment  of  the  orange  import 
regulation  is  issued  under  section  8e  (7 
U.SC.  608e-l)  of  the  Act.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  am.ended  (7U.S.C.  601-674). 
This  final  rule  is  based  upon  the 
recomimendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
information  It  is  hereby  found  that  this 
final  rale  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  final  rule  relaxes  through  June  30, 
1984:  (1)  The  current  grade  requiiements 
for  Tev&s  oranges  and  grapefruit  and  for 
imported  oranges  from  U.S.  No.  2,  to 
US.  No.  3  modified  to  permit  additional 
amounts  of  dryness  or  mushy  condition, 
and  (2)  the  current  minimum  size 
requirements  for  Texas  grapefruit  to 
pack  size  125  with  a  minimum  diameter 
of  3yi«  inches.  The  current  minimum 
size  for  U.S.  No.  1  grade  or  better  Texas 
grapefruit  is  pack  size  112  with  a 
minimum  diameter  of  o'l"!  inches,  and 
for  U.S.  No.  2  grade  the  minimum  is  pack 
size  96  with  a  minimum  diameter  of  3%« 
inches. 

This  action  reflects  current  crop  and 
marketing  conditions  and  the 
composition  and  condition  of  the 
remaining  supplies  for  Texas  oranges 
and  grapefruit.  The  Texas  Valley  Citrus 
Committee  reports  that  the  Texas 
orange  and  grapefruit  crops  have  been 
seriously  damaged  by  recent  freezing 
weather.  The  committee  reports  that 
much  of  the  oranges  and  grapefruit 
remaining  on  the  trees  will  not  meet 
current  minimum  grade  and  size 
requirements,  and  will  likely  be 
abandoned  unless  current  requiremients 
are  relaxed.  Prompt  action  is  required 
because  the  freeze  damaged  fruit  is 
drying  and  deteriorating  rapidly  and  will 
soon  become  unmarketable,  if  not 
h.^rvested  and  shipped  to  market  soon. 
A  requirement  is  included  to  require  that 
the  cartons  in  which  such  fruit  is 
shipped  be  marked  "Special  Grade". 
This  is  intended  to  differentiate  such 
shipments  from  fruit  meeting  current 
minimum  grade  and  size  requirements. 
The  grade  requirement  for  imported 
oranges  is  being  relaxed  to  conform  with 
the  lower  grade  requirem.ent  for  Texas 
('ranges,  in  accordance  with  the  Act. 

It  is  found  that  it  is  impracficable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 


rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this  Rnal 
rule  is  based  became  available  and  the 
time  when  this  final  nJe  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  Act  is  insufficient. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  relaxing  the  grade  and  size 
requirements  for  Texas  oranges  and 
grapefruit  at  an  open  meeting,  at  which 
the  committee  recommended  the  action 
with  no  opposing  votes.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  final  rule  effective 
as  specified.  This  final  rule  relieves 
restrictions  on  the  handling  of  oranges 
and  grapefruit,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects 

7  CFR  Part  906 

Marketing  agreement  and  orders. 
Oranges,  Grapefruit  Texas. 

7  CFR  Part  944 

Food  grades  or  standards.  Imports, 

OrarRr<: 

PART  906— {AMENDED  1 

1  herelore,  %  906.365  is  amended  by 
adding  a  new  paragraph  (c)  to  such 
section,  and  §  944.312  is  amended  by 
adding  a  new  paragraph  (g)  to  such 
section  to  read  as  follows  (this  final  rule 
expires  June  30, 1984,  and  will  not  be 
published  in  the  annual  Ckxle  of  Federal 
Regulations): 

S  906,365     Texas  Orar>g«  a-xl  Grap«fr,jjt 

Pfrautattoh  34. 

•         •         •         •         • 

(c)  Notwithstanding  the  requirements 
specifed  for  oranges  and  grapefruit  in 
paragraphs  (a)  (1)  through  (4)  of  this 
section,  during  the  period  (insert  date  of 
signature  of  this  final  rule),  through  June 
30, 1984.  any  handler  may  ship  oranges 
and  grapefruit  if:  (1)  Such  fruit  grades  at 
least  U.S.  No.  3,  except  for  dryness  or 
mushy  condition  not  exceeding  50 
percent  of  the  individual  fruit  by 
volume;  and  (2)  such  grapefruit  are  at 
least  pack  size  125,  except  that  the 
minimum  diameter  limit  for  such  pack 
size  in  any  lot  shall  be  3^18  inches  in 
diameter.  Applicable  grade  and  size 
requirements  are  defined  in  7  CFR 


1980 


Federal  Register 
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51.620-51.653  and  5!  680-5 ITl 4.  Any 
container  of  oranges  or  grapefruit 
shipped  under  this  section  grading  less 
than  U.S.  No.  2  shall  be  stamped  with 
the  words  "Special  Grade"  in  letters  % 
of  an  inch  in  height. 

§  944.312     Orange  Import  Regulation  13 

(g)  .N'othwiths'dnding  the  requirements 
specified  for  orans'^s  in  this  section, 
during  the  penod  l  insert  date  of 
signature  of  this  final  rule],  through  June 
30.  1984.  any  person  may  import  oranges 
if  they  grade  at  least  U.S.  No.  3,  except 
for  dryness  of  mushy  condition  not 
exceeding  50  percent  of  the  individual 
fruit  by  volume.  Such  grade  is  defined  in 
7CFR  51.680-51.714. 

(Sees  1-19,  +8  Stat.  31,  as  amended;  7  U.S.C. 

6m-6~4j 

Ddted:  lanua-v-  )Z.  1984. 

Russell  L  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Di  vision.  Agricultural  Marketing  Service. 

;FR  Doc  S4-t215  Filed  1-15-84:  8:45  •n) 
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7  CFR  Part  907 

(Nave<  Omng«  Reg.  5S9;  Nave)  Orange  Reg. 
5«a,  Amdt  1.;  Nave^  Orange  Reg.  M7, 
Amdt.2) 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California, 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA 

action:  Final  n-ie. 

summaay:  Regulation  589  establishes 

the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  penod  January  20-26, 
1984.  Regulation  588,  .Amendment  1, 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  dunng  the  period 
January  13-19,  1984.  and  Regulation  587, 
.\mendment  2,  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
dunng  the  period  January  6-12.  1984 
Such  action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  This  regulation  589  becomes 
effective  January  20.  1984,  and  the 
amendments  are  effective  for  the 
periods  January  13-19  1984.  and  January 
6-12,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J,  Dovle,  20:-44--5975. 


SUPP1-EMENTARV  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
January  10, 1984  at  Ventura.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 


PART  907— (AMENDED) 

1   Section  907.889  is  added  as  follows: 

§  907.889     Navel  Orange  Regulation  589. 

The  quantities  of  ntuel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  20, 
1984,  through  January  26,  1984,  are 
established  as  follows: 

(a)  District  1: 1,500.000  cartons; 

(b)  District  2:  28  cartons; 

(c)  District  3;  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.888  Navel  Orange 
Regulation  588,  as  amended,  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read; 

§907.888     Navel  Orange  Regulation  588 

(a)  District  1:  1., 500. 000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

3.  Section  907  88^  Navel  Orange 
Regulation  587,  as  amended,  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read: 

§  907.887     Navel  Orange  Regulation  587. 

(a)  District  1;  1,400,000  cartons; 

(b)  District  2;  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees,  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  January  11,  1984. 
Russell  L  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FRDoc  84-:i4- Fled  l-lft-»4  ftiSam] 
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7  CFR  Part  1033 
[Milk  Order  No.  33] 

Milk  in  the  Ohio  Valley  Marketing  Area; 
Order  Suspending  Certain  Provisions 

agency:  .Agricultural  Marketing  Service, 

USDA 

action:  Suspension  of  rule. 

SUMMARY:  This  action  continues  for  the 

months  of  January  through  March  1984 
the  suspension  of  certain  provisions 
affecting  the  regulatory  status  of  fluid 
milk  plants  under  the  Ohio  Valley 
Federal  milk  order.  The  suspension 
makes  inoperative  the  requirement  that 
a  distributing  plant  must  dispose  of  not 
less  than  50  percent  of  its  receipts  on 
routes  to  qualify  as  a  pool  plant. 
The  action  was  requested  by  a 
proprietary  handler  operating  four 
distributing  plants  that  are  fully 
regulated  under  the  order.  This 
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emergency  action  is  needed  to  maintain 
pool  status  for  the  handler's  distributing 
plants  and  to  assure  producer  status  for 
dairy  farmers  who  have  been  associated 
with  such  plants  and  who  have  regularly 
supplied  the  market's  fluid  milk  needs.  It 
is  also  needed  to  accommodate  the 
efficient  dispostion  of  the  market's 
reserve  milk  supplies.  The  suspension  is 
based  on  the  record  of  a  public  hearing, 
held  at  Columbus,  Ohio,  on  October  12 
and  13, 1983,  where  this  particular 
poolins  rpqiiircment  was  an  issue. 

EFFECTIVE  DATE:  January  17. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M.  Martm.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
26, 1983:  published  September  29, 1983 
(48  FR  44565). 

Suspension  Order:  Issued  December 
12, 1983:  published  December  16, 1983 
(48  FR  55829). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  who  supply  milk  for  the 
area  will  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  January  through  March 
1984  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act:  §  1033.12, 
paragraph  (a)(2). 

Statement  of  Consideration 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  October  12  and 
13. 1983,  at  Columbus,  Ohio,  to  consider 
certain  proposed  amendments  to  the 
Ohio  Valley  order.  It  continues  through 
March  1984  a  previous  suspension  that 
was  effective  for  the  month  of  December 
1983  (48  FR  55829).  The  suspension  will 


continue  for  the  months  of  January 
through  March  1984.  to  make  inoperative 
the  requirement  that  a  distributing  plant 
must  dispose  of  not  less  than  50  percent 
of  its  receipts  on  routes  to  qualify  as  a 
pool  plant, 

A  continuation  of  the  suspension  was 
requested  by  Beatrice  Foods  Company 
(Beatrice),  a  proprietary  handler  who 
operates  four  pool  distributing  plants 
under  the  order. 

The  basis  for  the  handler's  request  is 
a  continuing  downward  trend  in  Class  I 
sales  of  the  handler's  distributing  plants 
during  a  period  in  which  producer 
receipts  have  been  steadily  increasing. 
The  handler  states  that  this  marketing 
situation  has  been  compounded  by  the 
recent  loss  of  a  major  Class  I  customer. 
Consequently,  the  handler  expects  the 
total  route  disposition  of  the  four 
distributing  plants  during  the  next  few 
months  to  fall  below  the  order's  total 
route  disposition  requirement  for 
pooling  distributing  plants.  Unless  the 
suspension  is  continued,  the  handler 
asserts  that  it  will  be  necessary  to 
engage  in  uneconomic  movements  of 
milk,  such  as  transferring  milk  among 
distributing  plants,  to  meet  the  order's 
total  route  disposition  requirement. 

At  the  hearing,  a  proposed 
amendment  by  Beatrice  was  considered 
that  would  reduce  the  total  route 
disposition  requirement  by  10 
percentage  points  each  month.  The 
proponent  testified  that  the  amendment 
is  necessary  to  accommodate  the 
pooling  of  all  of  the  milk  received  at  its 
four  distributing  plants  from  producers 
which  historically  have  been  associated 
with  the  market.  The  handler  requested 
that  the  total  route  disposition 
requirement  be  suspended  pending 
completion  of  the  hearing  proceeding. 

Whether  or  not  the  total  route 
disposition  requirement  for  distributing 
plants  should  be  reduced  on  a 
permanent  basis  and  to  what  extent,  is  a 
matter  to  be  decided  after  the  hearing 
record  and  post  hearing  briefs  have 
been  thoroughly  analyzed.  However, 
there  is  not  adequate  time  to  resolve  the 
handlers  pooling  problem  for  the 
months  of  January  through  March  1984 
through  amendatory  action. 
Continuation  of  the  suspension  through 
March  1984  is  the  only  practical  means 
of  providing  the  immediate  relief  sought 
by  proponent.  Such  action  is  warranted 
because  it  will  promote  orderly 
marketing  pending  the  final  outcome  of 
this  issue  based  on  the  conclusion  of  the 
hearing  proceeding. 

It  is  unlikely  that  this  3-month 


suspension  of  the  pooling  requirement 
will  have  a  significant  adverse  impact 
on  producers  or  handlers  serving  the 
market.  However,  it  will  eliminate  the 
possibility  of  a  handler  making  certain 
uneconomic  adjustments  to  maintain 
pool  plant  status  for  its  distributing 
plants  and  producer  status  for  the  milk 
of  dairy  farmers  who  have  been 
historically  associated  with  such  plants 
and  the  market's  fluid  milk  needs.  Such 
action  also  will  facilitate  the  disposal  of 
the  market's  reserve  milk  supplies 
during  this  3-month  period.  For  these 
reasons,  the  continuation  of  the 
suspension  should  be  and  hereby  is 
granted. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  mariceting  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
have  regularly  supplied  this  market 
otherwise  could  be  excluded  from  the 
marketwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  where  all  interested  parties  had 
the  opportunity  of  being  heard  on  this 
matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PART  -033 AMENDED, 

§1033.12    lA.'Tter,c:ecll 

//  is  there] ufv  uixiered,  that  the 
aforesaid  provisions  in  §  1033.12  (a)(2)  of 
the  Ohio  Valley  order  are  hereby 
suspended  for  the  months  of  January 
through  March  1984. 

Effective  Date:  January  17, 1984. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674). 
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Sianed  a'  W  ishin^ton.  D.C..  on:  January  12. 

Karen  K.  Darting. 

DfT-ity  Assistant  Secretary.  Marketing  and 

lr<VPct!on  Services. 

in*  !>«:  *i-l  ;«8  Filed  1 -16-**  »«5ain| 
nUJNG  CODE  U\0-<a-M 

CIVIL  AERONAUTICS  BOARD 

14CFR  Part  241 

I  Economic  Re8».  Amdt.  No  5i,  Reg  ER- 
1372J 

Uniform  System  of  Accounts  and 
Report  for  Certified  Air  Carriers 

agency:  Civ.i  Aeronautics  Board. 

ACTION:  Final  n.jle. 

SUMMARY:  This  final  rule  gives  notice 

that  the  Officer  of  Management  and 
BudRet  (0MB)  has  approved  the 
extension  of  the  Passenger  Origin- 
Destination  reporting  requirements  as 
found  in  Section  19-7  of  Part  241  through 
October  31. 1384.  under  OMB  No.  3024- 
0017,  OMB  approval  is  required  under 
the  Paperwork  Reduction  Act  of  1980. 

DATES:  Adopted:  January  11    ^^^^4 
Effective-  December  27,  19H.; 

FOR  RJRTHEB  INFORMATION  CONTACT: 

Jack  CaUoway  Data  Rpcjui.-ements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W  ,  Washir.gtir.  D  C.  20428, 
(202)  673-W142, 

List  of  Subjects  in  14  CFK  Part  ZA  1 

.-\ir  carriers,  I'mform  system  of 
accounts  and  r^'ports. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  241  of  its  Economic 
Regulations  (14  CFR  Part  241)  by  adding 
a  sentence  at  the  end  of  the  note  at  the 
end  of  the  table  of  contents  to  Part  241 
to  read: 

The  reporting  requirement  contained  in 
5  :41 13-7  has  been  approved  by  the  Officer 
of  Manageinent  and  Budget  under  number 
3024-0017 

This  amendment   s  issued  by  the 
midersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretap,  m  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
Hs  amended.  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board; 
Phyllis  TKa> lor  | 

Secretary: 

in  Doc  M-1302  Tiled  1-19-84:  S.-4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

food  and  Drug  Administration 

21  CFR  Part  136 
IDocnet  •^o    75P-03611 

Standards  of  identity  for  Bakery 
Products:  Stay  of  Final  Decision 

AceNCV:  Food  and  Drug  Administration. 
action:  Final  rule;  stay  of  final  decision 
following  a  formal  evidentiary  public 
hearing  and  granting  of  petitions  for 
reconsideration. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  staying  his  Final  Decision 
following  a  formal  evidentiary  public 
hearing  concerning  four  amendments  to 
the  standards  of  identity  regulations  for 
bakery  products.  The  Commissioner  is 
also  granting  petitions  for 
reconsideration  received  on  this  matter. 
DATE:  The  stay  and  the  granting  of  the 
petitions  for  reconsideration  are 
pCfor'^-e  January  17, 1984. 
ADDRESS:  Petitions  for  reconsideration 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Une,  RocV  .  ■"^    \TD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Hennar\.  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^*43-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  9. 1983  (48 
FR  51448).  the  Commissioner  of  Food 
and  Drugs  issued  his  Final  Decision 
following  a  formal  evidentiary'  public 
hearing  concerning  four  amendments  to 
the  standards  of  identity  regulations  for 
bakery  products.  The  amendments  had 
previously  been  stayed  pending 
completion  of  the  hearing  and  the 
Commissioner's  review.  The 
Commissioner  affirmed  the  holding  in 
the  Initial  Decision  that  lecithin  should 
be  permitted  as  an  optional  ingredient  in 
egg  bread  as  well  as  in  other  bakery 
products;  revised  a  stayed  provision  in 
the  regulation  that  would  have 
permitted  as  an  optional  ingredient  only 
those  spices  that  do  not  impart  a  color 
simulating  that  of  egg  to  the  finished 
product,  thereby  reversing  the  Initial 
Decision  on  this  point;  deleted  a  stayed 
provision  in  the  regulation  that  would 
have  placed  certain  restrictions  on  the 
addition  to  bakery  products  of  coloring 
as  such  or  as  part  of  another  ingredient, 
thereby  reversing  the  Initial  Decision  on 
this  point;  and  approved  a  provision  in 
the  regulation  requiring  a  minimum 
content  of  2.56  percent  by  weight  of 


whole  egg  solids  (equivalent  to  one 
medium-sized  egg  per  pound  loaf)  to 
justify  the  use  of  the  name  "egg  bread," 
thereby  reversing  the  holding  of  the 
Initial  Decision  that  a  minimum  content 
of  the  yolks  of  two  medium-sized  eggs 
per  pound  be  required. 

This  Final  Decision  was  effective 
November  9, 1983.  The  removal  of 
paragraphs  a,  b,  and  c  of  the  stay  note  at 
the  end  of  §  136.110  (21  CFR  136.110).  the 
amendment  to  §  136.110(c)(16),  and  the 
removal  of  §  136.110{c)(17)  were  to 
become  effective  January  9.  1984.  The 
removal  of  paragraph  d  of  the  stay  note 
at  the  end  of  §  136,110  and  the  removal 
of  the  stay  notes  at  the  end  of  §§  136.115 
and  136.160  (21  CFR  136.115  and  136.160] 
were  to  become  effective  July  1.  1985. 
Petitions  for  reconsideration  under  21 
CFR  12.139  were  to  have  been  submitted 
by  December  9,  1983. 

Three  petitions  for  reconsideration 
were  submitted  in  a  timely  manner.  Two 
petitions,  one  from  the  Tennessee 
Department  of  Agriculture.  Division  of 
Chemistry,  and  one  from  Florida 
Department  of  Agriculture  and 
Consumer  Services,  Division  of  Foods 
and  Dairies,  requested  that  the 
Commissioner  reconsider  the  four 
issues.  One  petition  from  the  Food  and 
Drug  Administration.  Bureau  of  Foods, 
requested  reconsideration  of  the  issues 
involving  restrictions  on  the  use  of 
spices  and  artificial  coloring.  The 
petitions  are  on  file  under  Docket  No. 
75P-0361  with  the  Dockets  Management 
Branch  (address  above). 

Pursuant  to  21  CFR  10.33,  the 
Commissioner  hereby  grants  the 
petitions  for  reconsideration  because  it 
is  in  the  public  interest  and  in  the 
interest  of  justice.  Pursuant  to  21  CFR 
10.35,  the  Commissioner  hereby  orders 
the  stay  of  his  Final  Decision  and  of  all 
amendments  ordered  by  the  Final 
Decision.  This  stay,  which  is  effective 
January  17, 1984,  is  granted  because  it  is 
in  the  public  interest  and  in  the  interest 
of  justice.  The  Commissioner  shall 
review  and  rule  on  the  merits  of  matters 
raised  by  the  petitions  for 
reconsideration. 

List  of  Subjects  in  21  CFR  Part  136 

Bakery  products.  Bread,  Food 
standards. 

PART  136— BAKERY  PRODUCTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .Act  (sees.  401, 
701(e),  52  Stat,  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5  10),  the  removal  of  paragraphs  a. 
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b,  c,  and  d  of  the  stay  note  at  the  end  of 
§  136.110,  the  amendment  to 
§  136.1iO(c){16).  the  removal  of 
§  136.1]0(c)(17].  and  the  removal  of  the 
stay  notes  at  the  end  of  §§  136  1,15  and 
136.160  published  in  the  Federal  Register 
of  November  9, 1983  (48  FR  514481  are 
stayed. 
Effective  date:  January  17, 1984. 

(Sees.  401.  701(e),  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  January  12, 1984. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

\VK  Doi   84-12.3-'  Filed  1-13-S4: 10:38  am) 
BILLING  CODE  4180-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Fenbendazole  Suspension 

agency:  Food  and  Drug  Administration, 

HilS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Hoechst  Corp.,  Animal  Health 
Division.  The  supplement  provides  for 
changing  the  marketing  status  of 
fenbendazole  suspension  from 
presrnption  to  over-the-counter  fOTCl 
EFFECTIVE  DATE:  Irinuary  17,  lQft4 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (FiFV-114i,  Food  And  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corp..  Animal  Health 
Division,  Route  202-206  North, 
Somerville,  N]  08876,  filed  a  supplement 
to  its  approved  \.'\DA  104-494  for 
fenbendazole  suspension  10  percent. 
The  drug  is  indicated  for  control  of  large 
strongyics,  small  strongyles,  pinworms, 
and  ascarids  in  horses.  It  has  been 
restricted  to  use  by  or  on  the  order  of  a 
licensed  veterinarian  (i.e.,  prescription 
use)  since  its  approval  on  November  15, 
1977  (42  FR  59069).  The  restriction  was 
imposed  because  the  product  label 
stated  "The  drug  may  also  be 
administered  by  stomach  tube"  and  the 
laity  are  not  considered  qualified  to 
insert  a  stomach  tube  sately  in  horses. 
The  firm  has  deleted  any  reference 


to  administration  by  stomach  tube  from 
the  labeling,  thereby  eliminating  the 
basis  for  requiring  prescription 
marketing.  The  remaining  directions  for 
dose  syringe  use  can  reasonably  be 
followed  by  the  laity.  The  firm  also 
holds  approvals  for  granule  and  paste 
formulations  of  fenbendazole  which  are 
marketed  OTC.  Accordingly,  the 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

This  is  a  Category  II  supplement  (42 
FR  64367;  December  23, 1977)  that  does 
not  a^ect  the  safety  or  effectiveness  of 
the  drug,  therefore,  a  reevaluation  of 
underlying  safety  and  effectiveness  data 
was  not  required.  Approval  of  this 
supplement  did  not  require  the 
generation  of  new  safety  or 
effectiveness  data,  therefore,  a  freedom 
of  information  summary  is  not  required. 

The  Bureau  of  Veterinary  Medicine 
has  detennined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

I  i'-t  of  Subjects  in  21  CF'R  P;irt  '20 

Animal  drugs.  Ore,  l'  < 

Therefore,  under  ifu'  F»'d>'ral  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  §  520.905a  by  revising 
paragraph  (d)(l)(iii),  to  read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.906a    Penbendaiote  suspension. 

***** 

(d)  *  *  * 

(1)  *   *   * 

(iii)  Limitations.  Administer  orally  by 
dose  syringe  or  suitable  plastic  syringe. 
Do  not  use  in  horses  intended  for  food. 
Consult  a  veterinarian  for  assistance  in 
the  diagnosis,  treatment,  and  control  of 
parasitism. 
***** 

Effective  date:  January  17. 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U  SC.  3eOb{i))) 

nated:  JanuHry  10.  1984. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

IFRDoc  84-lMl  K.l»d1-lR-»4;  8:45  ami 
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POSTAL  SERVICE 

39  CFR  Pan  10 

'International  Express  Mais  Service  lo 
Italy  and  Thailand 

agency:  Postal  Service. 

ACTION:  Final  action  on  International 

r  ^irt  ss  Mail  Service  to  Italy  and 

Thailand. 

SUMMARY  Pursuant  to  agreements  with 
ifje  pobial  administrations  of  Italy  and 
Thailand,  the  Postal  Service  intends  to 
begin  International  Express  Mail  Service 
with  Italy  and  Thailand  at  postage  rates 
indicated  in  the  tables  below.  Ser\ice  is 
scheduled  to  begin  on  February  18, 1984. 
EFFECTIVE  DATE  February  18. 1984. 

f'OR  FURTHER  INFORMATION  CONTACT: 

,  .    ■■  v\    !■:  ■    :,•    ..;i,: ■  .,..4-  ^■;:4 

SUPPLEMENTARY  INFORMATION:  Hv  a 

notice  published  m  the  Fetlerat  Krs;^ter 
on  December  12, 1983  (4*  i  R  ai^j,.  ".he 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  to  Italy  and  Thailand. 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  39  CFR 
10.1).  and  which  are  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  Service  with  Italy  and 
Thailand  on  February  18. 1984  at  the 
rates  indicated  in  the  tables  below. 

List  of  Si Oir.  t-  ir  39  f:rR  Part  10 

Postal  service.  Foreign  relations. 

Italy — tntemational  Express  Mail 


J .—    - 

Custom  designed  ssfviw  ' " 
up  lo  and  inchxtng 

andincludng 

Pounds 

R«M 

Pounds 

RsM 

1 

S2S.00 
31.70 
35.40 
3S.10 
4^M 
46.50 
50.20 
53.90 
57.60 
61.30 
65.00 
68.70 
7^40 
76.10 
7S60 
83  50 
87.20 
90.90 
04.60 
98.30 
102.00 
105  70 
109  40 
11310 
116.80 
120.50 

(20  00 

2 

3             .     .„ 

23  70 
27.40 

31.10 

5 

34J0 

sejo 

7 

4220 

8 

9 

4SJ0 
4aj80 

10 

11 

12 

19 

SSJO 

S700 
60.70 
64.40 

14 _. 

15..     , ... 

16 

14 . 

66.10 
71  JO 

7SJ0 

17...       —    ... 
18         

azM 

19..-. 

20 

21 

22 

?0     

•OJO 

21 

•uo 

f? 

•7.70 

23 

73 

101.40 

24 

JA 

10510 

25    .       _..      . 

tfr 

10680 

28.... 

26 

112  SO 

1984 
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Italy — International  express  Mat' — <lx)^tir^Lie'i 


CuslOTi  ^Jesiqnec  servr» 
up  lo  anc  JiouOHiy 

0"  demand  service  '  up  » 
and  Indoding 

Pounds               Rate 

Pounds 

Rate 

27 _    .    .. 

28 _ 

70 

12420 
127  90 
131.80 
135J0 
13800 
14Z70 
14640 

27     

28 

29  

n6.20 
11990 
123  60 

X 

30 

11 

127  30 
13100 

32.      .      

in 

32 

134  70 
138.40 

150  10 

•u 

14210 

35 

153.80 
167.50 
161.20 
164.90 
188.80 
172J0 

35_    _.. 

14580 
148.50 

17 

TTJ 

153  20 

38.    _. 

156  90 

39 
an 

38 -.. 

40 .. 

160  60 
164.30 

A1 

176  00     41.._      __.      ... 
179.70      «2..„ 

168.00 

42. _     _      . 

17170 

i.'X 

18340 

W7tO 

43.   ._     

17540 

44 

,  44 

179.10 

'  Rates  n  Vm   (aCHe   we   wp^aMe  to 
imematxxiai  C^jstor"  Dasgned  Eice!^  Mail  ad^ipsd 


eacA  piece 


ol 

under  a 

Serwe  AgfeefT*eof  prwndinQ  Uy  terxJer  by  the  customor  at  a 

3es*gr\ate<3  Poei  O***::* 

-'  Pkhjc  «   avalacie  jroer   t    S<»w:e   A^jro^-Ter"   fcx   jn 
a<Wecl  cfarse  o(  IS  6C  ^or  eac.i  ooii-c  vjt    'nqatHc^s  o' 

Etr^ress   Mat   piciiea   up   uxjel'-er   jrv>»   •^*    i3~^   Service 


Thailanci — intefnaUorial  Express  Mati 


Cusionn  designed 
service  '  »— Weight  not  ewer 

On  demand  servics  '— 
Wei^nolomr 

Pounds               Rate 

Pounds 

Rata 

1 

S29.00 
33.50 

38.00 
4250 

47.00 
51  50 
56  00 
60  50 
65.00 
69  50 
7400 
78.50 
83  00 
87.50 
92.x 
98.S0 
101.00 
106.50 
110.00 
114.50 
119  00 

1 

82100 

» 

7 

25  50 

3 

3                

30.00 

34.50 

5 

36.00 

^ 

A 

43  50 

7 

48.00 

a 

52  50 

9 

57.00 

10 ... 

11 

6150 

66.00 

12 

70.50 

13 

14 J 

15            .  ..".... 

7500 
79.50 

64  00 

^^^ 

88.50 

17 

i# 

93.00 
97  50 

20 

19..._ 

20 

21 

102.00 
106.50 
11100 

22 

123  50     22 

11550 

>  IIM  table  an  MplicaMa  to  aadi  puce  ot 
r'e'-atio^ai  Cualom  Designed  Express  Mail  stujped  urxJer  a 
SenKa  Agreement  ptowlne  tor  lender  by  the  aslomsr  at  a 

:ie«gnaie'i  =r)sJ  Ofice 

5«3iijc  s  jvauacw  jr»i<><  3  Semiee  Agreement  lor  an 
3i30eo  c^arqe  3*  S5  6C  'c-f  ^acn  piciujo  stop.  legaiiSesa  ot 
••^e  >irTc>*^  y  oief:es  pic»prf  x  rv?'"^f^^w-  g'v*  ^t^iiaouiiat 
E  ■press  Will  3<c««l  iC  •r'gp""'*'  ."<(»'  '■■  wi"*  Service 
A^yr*erTlen•  r._;^fs  x>'v  'X»«?  D":J"jc  *"'''^>^ 


A  trrinsmittdl  lelter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 

10.3  and  will  be  transmitted  to 

sabscnbers  automatically. 

;  19  U.S  C  4c:  +u.  407) 

Fred  Eggieston.  I 

Assistant  General  Counsel.  Legishtivt 

Drvtsron. 

'}Tt  One  m-Vt',  r-.ed  :^\Py-m.  Mi  oml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

iAMS-fRL  250^1' 

Antitampering  and  Anti-Fuet  Switching 
Programs  To  Reduce  In-Use  Emissions 
From  Motor  Vetitdes 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of 

Information. 

summary:  This  Notice  announces  the 
avH,;  1     iity  of  an  EPA  technical  report 
on  antitampering  and  anti-fuel  switching 
programs  to  reduce  in-use  emissions 
from  motor  vehicles,  responds  to  public 
comments  received  on  the  draft,  and 
presents  EPA's  policy  regarding  the 
application  of  the  report's  results  in  the 
StHte  Implementation  Plan  (SIP)  process. 
EFFECTIVE  DATS:  Effective  January  17. 
1984,  EPA  will  begin  using  the  final 
renort  to  review  SIP  submissions. 
ADDRESS:  U.S.  Environmental  Protection 
Agency,  Office  of  Mobile  Sources  (AR- 
455),  401  M  Street.  SW  .  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alfonse  Mannato  fEN-397).  Field 
Operations  and  Support  Division.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  2046a 
Tn'-phnne:  (202)  382-2Bfi'' 
SUt>*>t.EMENTARY  INFORMATION: 

1    Bji.kyround 

On  June  10, 1983  (48  ¥R  26840)  EPA 
announced  the  availability  of  a  draft 
technical  report  on  antitampering  and 
anti-fuel  switching  programs  to  reduce 
in-use  emissions  from  motor  vehicles. 
The  Federal  Register  notice  discussed 
the  process  for  calculating  the  emissicHi 
reduction  potential  of  an  antitampering 
program  and  invited  comments  on  EPA's 
methodology  and  assumptions. 

Comments  on  the  draft  technical 
report  were  received  from  27 
organizations  and  one  private  citizen. 
The  organizations  included  nine  State 
environmental  agencies,  four  local 
agencies,  six  oil  companies,  one 
automobile  manufacturer,  and  seven 
trade  or  public  organizations. 

II.  Discussion  ot  issues 

The  comments  will  be  summarized  by 
category. 

A.  Assumptions  and  Methodology 

The  State  of  New  Jersey  and  the  city 
of  Fort  Worth,  Texas  questioned  the 
adequacy  of  the  EPA  Tampering 
Surveys  which  were  used  to  establish 


the  rates  of  tampering  and  fuel 
switching.  Their  concerns  mcluded  the 
voluntary  nature  of  the  surveys,  the 
choice  of  sites,  and  lack  of  adequate 
sample  sizes  to  support  the  linear 
--psfressjon  mpthodology  developed  to 
predict  the  rate  of  future  tampering  and 
file!  svvitchmg.  The  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
pointed  out  that  examination  of 
individual  vehicle  data  by  its  member 
companies  revealed  that  some  vehicles 
were  coded  as  tampered  although  they 
were  not  originally  certified  with  the 
equipment  in  question.  Consequently  the 
tampering  rates  listed  in  the  draft  report 
would  be  somewhat  overstated 
American  Motors  suggested  that  the 
rates  should  also  reflect  the  high 
percentage  of  vehicles  which  were 
coded  as  arguably  tampered. 

EPA  agrees  that  the  partially 
voluntary  nature  of  the  survey  will 
inevitably  introduce  a  bias,  but  feels 
that  the  survey  methodology  provides 
the  best  estimate  available  of  tampering 
and  fuel  switchmg  rates  Efforts  were 
made  to  assure  as  complete 
participation  as  possible,  and  the  1982 
survey  used  for  the  report  was  more 
successful  than  pre\  lous  surveys  in 
obtaining  an  unbiased  sample.  Arguably 
tampered  elements  were  excluded,  and 
only  those  cases  in  which  the  tampering 
could  be  easily  identified  and  which 
should  cause  substantial  increases  in 
emissions  were  chosen  for  analysis.  The 
mistakes  in  identification  noted  by 
MVMA  were  corrected,  and  are 
reflected  in  the  rates  in  the  final 
document. 

Two  cummenters  questioned  the 
appropriateness  of  the  regression 
procedure  to  predict  tampering  and  fuel 
switching  rates  beyond  the  range  of  the 
data.  They  also  stated  that  the 
regression  should  be  forced  through 
zero.  F.PA  uses  a  regression  because 
there  is  a  need  for  a  predictive  model  in 
order  to  estimate  the  benefits  of  an 
antitampering  program  which  would 
begin  at  a  future  date  EP.-\  chose  a 
linear  form  for  the  regression  because 
there  are  no  grounds  for  presuming  any 
other  more  complicated  shape.  EPA  also 
feels  that  forcing  the  regression  through 
zero  does  not  adequately  model  the 
reality  that  tampenng  and  fuel  switching 
do  not  begin  immediately  when  the 
vehicle  is  delivered  to  the  onginal 
purchaser 

The  Stale  of  Rhode  Island  and  the  city 
of  Fort  Worth  questioned  EPA's  use  of 
back-to-back  Federal  Test  Procedure 
results  on  well-tuned  vehicles  for 
determining  emission  increases  from 
specific  disablements  and  EPA's 
assumptions  regarding  the  effectiveness 
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of  antitampenn^  inspections  where 
multiple  disablements  occur,  MV'MA 
pointed  out  that  EPA's  estimates  of  the 
percent  of  vehicles  equipped  with 
.specific  components  were  m  error,  diid 
provided  estimates  from  its  member 
companies.  EPA  used  MVMA  s  and 
other  information  to  correct  the 
estimates  in  the  final  report.  EPA  has 
also  somewhat  modified  the 
effectiveness  calculations  for 
overlapping  disablements  and  feels  that 
the  final  report  represents  the  best 
methodology  available.  ElPA  recognizes 
the  limitations  of  back-to-back  test  data 
but  no  better  approach  is  available  and 
F.PA  believes  use  of  the  back  to-back 
data  will  lead  to  appropriate  action  on 
individual  SIP  submittals. 

B.  Technical  Uncertainties 

Several  commenters  pointed  out  that 

new  vehicle  and  emission  control 
technology  in  recent  and  future  model 
years  might  change  tampering  rates  due 
to  improvements  in  driveability  and  fuel 
economy.  The  technical  report  assumes 
that  tampering  and  fuel  switching 
behavior  will  not  change  Although  this 
assumption  is  unproven.  the  data 
available  now  are  not  adequate  to  treat 
1981  and  later  vehicles  separately. 
Future  versions  of  the  methodology  may 
revise  this  assumption  as  more  data  on 
these  vehicles  at  higher  mileages  are 
available. 

Several  commenters  also  pointed  out 
that  there  are  many  unan.swered 
questions  in  other  technical  areas  such 
as  the  ability  of  the  Plumbtesmo  test  for 
tailpipe  lead  deposits  to  accurately 
identify  poisoned  catalysts,  the  emission 
effects  of  casual  misfueling,  the  causes 
of  misfueling  behavior,  the  emission 
effects  of  PCV  and  evaporative  canister 
disablement,  and  the  hydrocarbon 
composition  of  emission  increases  from 
specific  disablements.  EPA 
acknowledges  that  there  are  many  areas 
of  technical  uncertainty,  and  is  pursuing 
investigations  to  resolve  the  more 
important  of  these  issues.  In  future 
versions  of  the  methodology,  any  new 
information  resulting  from  these 
investigations  will  be  incorporated. 

C.  Fuel  Station  Enforcement  Programs 

Comments  were  received  from  five  oil 
companies  and  five  trade  associations 
objecting  to  EPA's  design  of  a  fuel 
station  enforcement  program  which 
would  include  prosecuting  operators  of 
self-service  gasoline  stations  for 
allowing  misfueling  on  the  part  of 
vehicle  owners.  The  commenters  cited 
the  expense  of  relocating  leaded  fuel 
pumps  to  allow  observation  by  cashiers. 


the  difficulty  in  identifying  vehicles 
which  required  unleaded  fuel,  and  the 
danger  to  the  cashier  in  challenging 
vehicle  owners  who  are  deliberately 

misfueling.  EPA  recognizes  the 
difficulties  inherent  in  enforcing  that 
portion  of  federal  law  and  regulation 
which  prohibits  fuel  station  owners  from 
introducing  or  allowing  the  introduction 
of  leaded  fuel  into  catalyst  equipped 
vehicles.  The  same  problems  would 
exist  under  a  similar  State  or  local 
prohibition  EPA  believes,  however,  that 
there  is  the  potential  for  some  control 
strategy  aimed  at  stopping  misfueUng  at 
the  pump  and  that,  if  a  workable 
strategy  could  be  designed,  then 
emission  reductions  would  result.  The 
sizes  of  the  emission  reductions  would 
no  doubt  be  sensitive  to  the  specifics  of 
the  State  or  local  prohibition,  the  level 
and  type  of  surveillance,  and  the 
enforcement  procedures.  In  the  final 
report,  the  single  specific  emission 
reduction  estimate  which  appeared  in 
the  draft  report  has  been  dropped.  Areas 
which  wish  to  pursue  the  establishment 
of  a  fuel  station  enforcement  program 
are  invited  to  discuss  with  EPA  design 
criteria  and  emission  reduction 
potential. 

D.  Price  Equalization  Strategies 

Most  of  the  same  commenters 
objected  to  the  inclusion  of  a  leaded/ 
unleaded  fuel  price  equalization  strategy 
in  the  technical  document.  They 
objected  on  the  grounds  that  such  a 
strategy  would  penalize  honest 
motorists  and  create  market  distortions. 
rhey  also  argues  that  price  control 
strategies  do  not  work  and  that  EPA 
w  as  seriously  overestimating  the  effect 
that  price  equalization  would  have  on 
fuel  switching  behavior.  EPA  recognizes 
the  problems  and  uncertainties  involved 
in  the  price  equalization  approach.  The 
final  report  no  longer  contains  specific 
effectiveness  estimates  for  price 
equalization.  Instead,  it  invites 
interested  States  to  discuss  with  EPA 
the  potential  effectiveness  of  their 
particular  proposals  to  reduce  the 
incentives  for  tampering  and  fuel 
switching  or  to  reduce  the  availability  of 
aids  to  tampering  and  fuel  switching 
such  as  catalyst  substitute  devices. 

E.  Federal  Initiatives 

All  commenters  agreed  that  it  was 
appropriate  for  States  and  local  areas  to 
establish  porograms  to  deter  consumer 
tampering  and  fuel  switching,  however, 
several  suggestions  were  also  made  for 
activities  at  the  Federal  level  which 
could  reduce  tampering  gnd  fuel 
switching.  It  was  suggested  that  the 


Federal  government  should  specifically 
prohibit  fuel  switching  by  consumers 
and  should  ban  the  sale  of  "defeat 
devices"  e.g.,  catalytic  converter  test 
pipes.  Such  possibilities  are  under  study- 
It  was  also  suggested  that  EPA  require 
that  fuel  filler  inlet  restrictors  be  made 
of  stronger  materials  to  make 
enlargement  more  difficult,  and  that 
EPA  require  a  redesign  of  underhood 
emission  labels  to  support  antitampering 
inspecton  efforts.  Both  of  these  elements 
are  being  considered,  but  the  rulemaking 
and  manufacturer  lead  times  necessarily 
would  mean  that  neither  of  these 
changes  could  take  effect  immediately, 
and  then  would  only  apply  to  new 
model  year  vehicles. 

F.  Credit  for  Additional  Strategies 

Various  commenters  requested  that 
EPA  establish  emission  reduction 
credits  for  additional  approaches  to 
tampering  deterrence  such  as 
enforcement  of  complaints  against 
garages  and  ser\ice  stations,  state 
prohibition  of  self-service  gasoline 
dispensing,  heavy-duty  vehicle 
inspection,  mechanic  training,  and 
public  education  activities.  While  EPA 
agrees  that  all  of  these  activities 
contribute  to  an  antitampering  effort, 
there  are  little  or  no  data  available  to 
estimate  the  effect  that  any  of  these 
activities  would  have  in  the  absence  of 
an  inspection  program  or  how  much 
additional  deterrence  they  would 
contribute  if  implemented.  EPA  has 
attempted  in  this  report  to  estimate 
credits  for  those  activities  which  are 
believed  to  be  most  effective  in  reducing 
excess  mobile  source  emissions.  EPA  is 
willing,  however,  to  work  with  any  state 
to  derive  credits  for  altentative 
antitampering  and  antitampering 
programs  which  a  state  may  wish  to 
implement. 

Two  commenters  requested  that 
tampering  related  to  NOx  emissions  be 
addressed  in  the  report.  EPA  has  not 
included  it  in  the  final  document,  but 
will  be  estabUshing  NOx  credits  for 
antitampering  programs  in  the  near 
futjire. 

G.  Additional  Program  Guidance 

Several  commenters  requested  thai 
EPA  provide  specific  guidance  on 
inspection  procedures,  size  of  penalties, 
and  types  of  approvable  repairs.  In 
addition  a  request  was  made  for  model 
regulations  and  enforcement 
methodologies.  EPA  intends  to  continue 
to  support  State  and  local  efforts  to 
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establish  programs  by  issuing  detailed 
guidance  dnd  by  conducting  individual 
workshops-  Interested  areas  should 
contact  their  EPA  Regional  Offices  or 
the  information  contact  listed  above  for 
assistance- 

//   S.'c'fe  Implementation  Plan  (SIP) 
Credsts  for  Antitampering  Programs 

( )nf  (  (uiimtMiter  rwiuested  that  EF'A 
clarify  whether  the  reductions  achieved 
through  an  antitampering  program  could 
be  applied  to  the  minimum  emission 
reduction  requirement  established  for  1/ 
M  programs  A  second  commenter 
suggested  that  an  antitampering  effort 
be  allowed  to  substitute  for  the  required 
I/M  program.  .-X  third  commenter 
recommended  that  EPA  increase  the  l/.M 
requirement  to  include  the  addition  of 
emission  control  device  physical 
inspections,  EPA  feels  that  those 
elements  of  a  program  which  consist  of 
inspection,  repair,  and  reinspection  of 
individual  vehicles  may  appropriately 
he.  applied  to  the  l/M  emission  reduction 
requirement.  This  specifically  excludes 
credits  from  the  fuel  station  and  price 
equalization  concepts  from  being 
applied  to  the  I/M  requirement.  Such 
credits  may  be  used  for  other  SIP 
purposes,  such  as  demonstration  of 
future  attainment  of  a  National  Ambient 
Air  Quality  Standard,  demonstration  of 
Reasonable  Further  Progress,  and 
possibly  as  an  offset  in  a  new  source 
permitting  program. 

A  final  issue  raised  by  the 
commenters  was  the  use  of  local 
tampering  rates  and  driving  conditions 
(speed,  temperature,  etc)  in  calculating 
SIP  credits.  The  new  EP.A  computer 
model  for  calculating  mobile  source 
emission  factors  (MOBILE  3)  will 
include  tam.penng  and  fuel  switching 
effects  in  the  base  emission  factor  and 
will  have  the  capability  to  estimate  the 
effect  of  an  antitampering  program 
under  local  rates  and  conditions.  Areas 
wishing  to  establish  localized  credits 
will  need  to  contact  their  EPA  RegioPiil 
Office  for  assistance. 

All  credits  for  antitampering  and  anti- 
misfueling  programs  in  individual  SIP 
submissions  will  be  proposed  for  public 
comment  in  the  SIP  approval  process. 

DdtPci   Dfrember  30.  TW) 
Sheldon  Meyers. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

13  CFR  Public  Land  Order  6498 

[A  12998,  A130U,  A13016,  A1,3017   A13360 
A13367.  A!344;,  A134S2,  A  !  ^'207,  A17412 

Arizona;  Public  Lana  Order  No  6468: 

Correction 

agency;  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  an 
er-ur  in  the  land  description  contained 
in  Public  Land  Order  No.  6468  of 

September  2fi.  1983. 

EFFECTIVE  date:  January  17,  1984. 

FOB  FUBTHEB  INFORMATION  CONTACT: 

Mario  i-  L.opez,  Arizona  &tate  Office, 
(602)  261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6468  of  September  26. 1983.  in 
FR  Doc.  83-26576.  published  at  page 
44539.  in  the  issue  of  Thursday. 
September  29, 1983.  is  corrected  to  read 
as  follows: 

On  page  44539  in  the  first  column,  the 
last  line  reads  sec.  13.  lot  1.  It  should  be 
corrected  to  read  "sec.  13.  lot  2." 

Dated:  January  6,  1984. 
Carrey  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 

IFF  Dor  !Vt-ll'SFii<Tn-l«-84;8:45»ni) 
BILLING  COOC  «3iO-«*-*l 

43  CFR  Public  Land  Ordef  6499 

lW-29044  1 

Wyoming;  Public  Land  Order  No.  6388, 
Correction;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  document  will  correct  an 
error  n  the  land  description  contained 
in  Public  Land  Order  No.  6388  of  May 
16,  1983 
EFFECTIVE  DATE:  January  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer,  Vvvoming  State  Office, 

307-772-2089. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 


The  description  of  a  parcel  of  land  in 
Public  Land  Order  No.  6388  of  May  16. 
1983.  as  published  in  FR  Doc.  83-13003 
appearing  at  page  23225  in  the  issue  of 
Tuesday,  Mav  24,  1983,  in  the  second 
column  under  T.  27  N.,  R.  107  VV.,  line  3, 
reads  sec,  25;  it  is  hereby  corrected  to 
read  sec,  24, 
Carrey  E.  Carrulhers. 
Assistant  Secretary  of  the  Interior. 
January  6, 1984. 

|FR  Doc.  84-n'W  Filpd  1-18-M.  M5  im\ 
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43  CFR  Public  Land  Order  6500 


lW-29542) 

Wyoming;  Public  Land  Order  No.  6397. 
Correction,  Partial  Revocation  of 
Executive  Order  of  May  14, 1915 

agency:  Bureau  of  Land  Management, 

[n'cnor. 

action:  Public  Land  Order^ 

SUMMARY:  This  document  will  correct 

fui;r  errors  in  the  land  description 

contained  m  Public  Land  Order  No.  6397 

of  lune  16.  1983. 

EFFECTIVE  date:  January  17,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Scutt  Gilmer.  Wyoming  State  Office, 

307-772-2089. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  StaL 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows; 

The  descriptions  of  four  parcels  of 
land  in  Public  Land  Order  No.  6397  of 
liiiip  16, 1983,  as  published  in  FR  Doc. 
H3-K288  appearing  at  page  29695  in  the 
issue  of  Tuesday,  June  28,  1983,  are 
hereby  mr'-ected  as  follows:  In  the  first 
cnlum.n  under  T.  16  N,,  R.  107  W,.  line  1 
reads  "sec,  2,  lots  through  7  inclusive, 
EV2SVVV4,"  and  is  corrected  to  read 
"sec.  2,  lots  5  through  7,  inclusive, 
EV2SV\"'-4."  In  the  first  column  under  T, 
12  N.,  R.  108  W.,  line  1  reads  '"sec.  1.  EV'2, 
EVzW^'i."  and  is  corrected  to  read  "sec. 
1.  EV^,  E4W'/2,  EVviWVzW'Vi.";  line  7 
reads  "sec.  19,  lots  1,  8.  E'/i,  E'-^W^V*," 
and  is  corrected  to  read  "sec.  19.  lots  7, 
8,  E^2,  E'  iNVV'A,"  In  the  first  column 
under  T,  15  .N..  R.  108  W.,  line  1  reads 
"sec.  10,  WVaWVi,  WVa.  SVaNE'-^SEV*." 
and  is  corrected  to  read  "sec.  10, 
WV2EV2,  WV2.  SV2NEV4SE'A." 

Dated:  January  6,  1984. 
Carrey  E,  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|f-R  [>'C  84-11-7  Filed  l-l&-ft«  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49CFR  Part  213 

!  Docket  No.  RST-3,  Notice  No.  61 

Track  Safety  Standards:  Commuter 
Service  Amendment 

agency:  Federal  Railroad 
.Xdministration  (FRA).  DOT. 
action:  Final  rule. 

summary:  FRA  is  amending  the  Track 

Safety  Standdrd.s  to  make  them 
applicable  to  all  track  that  is  used  to 
provide  commuter  or  short-haul 
passenger  service  in  a  metropolitan  or 
suburban  area.  This  action  is  taken  in 
response  to  a  requirement  of  the  Federal 
Railroad  Safety  Authorization  Act  of 
1P82  (Pub  L  9~-168,  96  Stat.  2579). 
EFFECTIVE  date:  This  final  rule  becomes 
effective  February  16,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
t'hilip  Olekszyk.  Deputy  Associate 
Administrator  for  Safely,  FTIA, 
Washmgton.  DC  20.59f)  Telephone  202- 
426-0897. 

SUPPLEMENTARY  INFORMATION:  A  recent 

amendment  to  the  Federal  Railroad 
Safety  Act  of  1970  (Safety  Act)  (45 
U.S.C.  431  et  seq.)  requires  that,  by 
January  14,  1984,  FRA  issue  regulations 
to  apply  appropriate  safety  principles  to 
track  used  for  commuter  service  (Pub.  L. 
97-468.  96  Stat.  2579). 

FRAs  current  track  safety  standards 
(49  CFR  Part  213)  apply  to  all  standard 
gage  track  in  the  general  railroad  system 
of  transportation,  but  exempt  track  used 
exclusively  for  commuter  or  other  short- 
haul  passenger  service  in  a  metropolitan 
or  suburban  area  (49  CFR  213.3)  These 
standards,  adopted  in  1971.  establish 
minimum  requirements  for  the  condition 
of  various  components  of  the  track,  the 
relevant  geometry  parameters  for  these 
components,  inspection  procedures,  and 
mandatory  remedial  actions. 

On  September  2.  1983.  FRA  issued  a 
notice  of  proposed  rulemaking  fNPRM) 
to  eliminate  that  current  exclusion 
insofar  as  is  applies  to  commuter  or 
short-haul  passenger  service  but  to 
retain  the  exclusion  for  track  that  is 
used  solely  for  rapid  transit  service  (48 
FR  39965).  In  addition  to  providing  for 
written  comments  on  the  proposal,  FR 
held  a  public  hearing  on  October  4,  1983, 
to  permit  oral  comment  on  the  NPRM. 

Six  commenters  responded  to  the 
proposed  rule.  Five  expressed  support 
for  the  proposal.  The  other  commenter 
did  not  oppose  the  proposal,  but 
expressed  concern  about  a  longstandir\g 
ambiguity  over  w  hether  its  operations 


should  be  classified  as  a  rapid  transit 
operation  or  a  commuter  operation.  Two 
of  the  commenters  recommended  that 
FRA  make  additional  changes  to  the 
regulation.  These  additional  changes 
would  involve:  (i)  Increasing  the 
frequency  for  conducting  internal  rail 
flaw  detection  mspections:  (ii) 
establishment  of  new  rules  to  protect 
workmen  performing  track  maintenance 
functions;  and  (iii)  establishment  of  a 
requirement  that  all  track  used  for 
commuter  service  meet  the  FRA 
standards  for  class  4  track  contained  in 
this  regulation. 

Since  all  of  these  recommended 
changes  are  beyond  the  scope  of  the 
notice  of  proposed  changes  issued  by 
FRA.  they  have  not  been  adopted.  FRA 
will  review  these  suggested  changes  and 
may  address  these  issues  in  a  future 
rulemaking.  The  ambiguity  concerning 
the  status  of  one  commenter  involves  a 
number  of  FRA  regulations  in  addition 
to  the  Track  Safety  Standards. 
Resolution  of  that  issue  must  await 
further  analysis  by  FRA  and,  in  any 
event,  does  not  affect  the  adoption  of  a 
final  rule  in  this  proceeding. 

Based  on  the  statutory  directive,  the 
available  facts,  and  the  comments 
received  in  response  to  the  proposal, 
FRA  has  decided  to  adopt  the  changes 
as  proposed  in  the  NPRM.  As  confirmed 
by  the  two  commenters  who  addressed 
the  issue,  adoption  of  the  rule  will  have 
a  relatively  limited  impact.  First, 
approximately  4.800  miles  of  track  used 
for  commuter  service  and  300,000  miles 
of  track  used  for  freight  or  passenger 
service  are  already  subject  to  the 
standards.  Second,  those  operating  over 
unregulated  tracks  currently  adhere  on  a 
voluntary  basis  to  the  FRA  standards  or 
their  own  more  stringent  rules.  As  a 
consequence,  no  significant  new  or 
additional  costs  will  be  imposed  by  the 
adoption  of  this  proposal.  Conversely, 
neither  FRA,  for  the  reasons  set  forth  in 
the  .NPRM,  nor  the  commenters  are  able 
to  establish  a  clear  estimate  of  the 
safety  benefits  associated  with  this  rule. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major  rule"  as 
defined  under  Executive  Order  12291 
nor  a  significant  rule  under  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The  rule 
contains  only  a  single  technical  revision 
to  the  existing  standards  and  would 
have  an  impact  only  on  those  entities 
that  operate  commuter  service  over 
track  used  exclusively  for  that  purpose. 

In  general,  the  rule  will  not  serve  to 
increase  the  economic  burdens  of  the 
existing  regulation.  It  is  of  limited  scope 


and  imposes  track  standards  already 
generally  adhered  to  by  commuter 
service  operators.  FRA  believes  that  this 
provision  will  result,  at  most,  in  only  a 
minor  increase  in  recordkeeping 
burdens  and  their  associated  costs  in 
isolated  instances.  Since  the  rule 
contains  only  a  limited,  technically 
oriented  proposal,  which  is  expected  to 
have  a  minimal  impact,  FRA  has 
determined  that  further  evaluation  is  not 
necessary. 

The  proposed  rule  will  have  a  direct 
impact  only  on  the  railroads  or 
commuter  agencies  that  own  the  384 
miles  of  track  used  exclusively  for 
commuter  or  other  short-haul  passenger 
service.  It  will  not  place  any 
requirements  or  burdens  on  the  public 
Nor  will  it  increase  the  budgeted 
expenditures  for  track  maintenance  for 
the  track  owners,  because  they  already 
allocate  funding  for  track  maintenance 
sufficient  to  meet  or  exceed  these 
standards.  The  rule  will  not  have  any 
significant  impact  on  any  small  entity, 
since  no  such  entity  operates  over  track 
used  exclusively  for  commuter  or  other 
short-haul  passenger  service.  Based  on 
the  facts  set  forth  in  this  final  rule,  it  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

Paperwork  Reduction  Act 

The  final  rule  indirectly  contains 
provisions  concerning  the  collection  of 
information  that  are  subject  to  the  Paper 
Work  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq..  Pub.  L  96-511).  These 
provisions  involve  the  need  to  record 
and  maintain  information  concerning 
inspection  activities  under  the 
requirements  of  §  213.7  and  $  213.241. 
These  information  collection 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  Such  requirements  apply  to  all 
track  owners  currently  subject  to  the 
regulation.  The  expansion  of  these 
information  collection  requirements  for 
the  track  covered  in  this  proposal  will 
not  become  effective  until  approved  by 
OMB.  Although  FRA  specifically 
solicited  comments  on  the  potential 
paperwork  burden  imposed  by  this  rule, 
no  comments  on  this  issue  were 
received. 

List  of  S  ir  !P<  ts  in  49  CFR  Part  213 

Railroad  safety. 

In  consideration  of  the  foregoing.  Part 
213,  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 
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The  Final  Rule  , 

PART  213— { AMENDED] 

1.  49  CFR  Part  213  is  amended  by 
revising  §  213  3  to  read  as  follows: 

§213.3    Applicatioa 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all 
standard  gage  track  in  the  general 
railroad  system  of  transp<;)rtation. 

(b)  This  part  does  not  apply  to  track — 

(1)  Located  mside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation;  or 

(2)  Used  exclusively  for  rapid  transit 
service  m  a  metropolitan  or  suburban 
area 

iSec  30^.  84  S'd(  971  (45  U.S.C.  431);  sec. 
1  49<mi  of  the  Regulations  of  the  Secretary  of 
Transpor'ation  (49  CFR  1.49(m))) 

Issued  in  Washington.  D.C.  on  January  13, 
19«4 

|ohn  H.  Riley. 
Adrrmistrator. 

rT!  [>;r  it-  iJfiT  -  >■:  ;   '  4-M:  8^15  am) 
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49  CFR  Part  232 

(Docket  Mo.  PB-«,  Notice  No.  3] 

Railroad  Power  Brakes  and  Drawbars; 
Technical  Amendment 

agency:  Federal  Railroad 
Administration  fFRA|.  DOT 
action:  Technical  amendment. 

summary:  This  technical  amendment 
revises  section  232.ir(b)  to  reference 
standard  S-045  from  the  Manual  of 
Standards  and  Recommended  Practices 
of  the  Association  of  .American 
Railroads  (AARj  This  action  is  taken  by 
FR_A  as  a  result  of  action  by  AAR  to 
move  the  passenger  car  periodic  brake 
repair  intervals  from  the  .^AR  Code  of 
Rules  for  cars  m  interchange  to  the 
Manual  of  Standards  anii  Recommended 
Practices. 

EFFECTIVE  DATE;  janudrv  i:',  19^ 
FOfl  FURTHER  INFORMATION  CONTACT: 
Philip  Olekszyk.  Office  of  Safe'j 
Federal  Railroad  .Administration, 
VVashinaton  DC  ZOSW,  telephone  (202) 
426-0«9-' 

SUPPtEMENTAHY  INFORMATION!  FT^A  has 
established  a  requirement  (49  CFR 
232.17{bl)  that  brake  eq^^ipment  on 
railroad  cars  be  cleaned,  repaired, 
lubricated,  and  tested  on  a  periodic 
basis.  This  periodic  work,  referred  to  in 
the  railroad  industry  as  COT&S,  is  done 
at  various  intervals  depending  on  the 
type  of  brake  equipment. 

Since  1958.  when  the  requirement  was 
first  established,  the  COT&S  intervals 


for  passenger  and  freight  cars  have  been 
published  in  the  AAR  Code  of  Rules  for 
cars  in  interchange,  which  is  issued 
annually.  However,  the  AAR  has 
removed  the  passenger  car  COT&S 
intervals  from  the  1984  Code  of  Rules  for 
cars  in  interchange,  which  became 
effective  on  January  1, 1984.  and  has 
included  them  in  its  Manual  of 
Standards  and  Recommended  Practices. 

The  technical  amendment  in  this 
notice  simply  references  the  new 
location  of  the  passenger  car  COT&S 
intervals.  It  does  not  change  the 
substantive  requirement  for  regular 
maintenance  of  brake  equipment  on 
passenger  cars. 

In  addition,  this  notice  provides  a 
more  complete  address  of  the  AaR, 
from  which  copies  of  the  materials 
referenced  in  §  232.17  may  be  obtained. 

Notice  and  Public  Procedure 

Since  this  amendment  merely  changes 
a  referent  in  FRA's  regulations  and 
imposes  no  additional  burden  on  any 
person.  FRA  finds  that  notice  and 
comment  procedures  are  not  necessary. 
Also,  since  confusion  could  result  from 
an  incorrect  reference,  notice  and  public 
procedures  are  impractical;  the  rule  is 
being  issued  on  an  emergency  basis 
under  Executive  Order  12291.  Similarly, 
to  avoid  confusion  about  the  COT&S 
interval  for  passenger  cars  resulting 
from  the  revision  to  AAR  Code  of  Rules, 
FUA  finds  good  cause  to  make  this 
amendment  effective  in  less  than  30 
days  upon  publication. 

Regulat()r\   impatl 

This  amendment  has  been  evaluated 
in  accordance  with  existing  regulatory 
policies.  It  is  considered  to  be  nonmajor 
under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  policies 
and  procedures  (44  FK.  11034;  February 
26, 1979).  The  economic  impact  of  this 
amendment  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Based  on  these  facts,  FRA 
certifies  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  amendment  will  not  have  any 
environmental  impact  and  does  not 
involve  directly  or  indirectly  any 
information  collection  requirements. 

List  of  Subjects  in  49  CFR  Part  2:^1 

Railroad  safety. 

The  Final  Rule 

PART  232-1  AMENDED] 

In  consideration  of  the  foregoing, 
S  232.17  of  Part  232  of  Title  49,  Code  of 


Federal  Regulations,  is  amended, 
effective  upon  publication,  by  revising 
paragraph  (b)  to  read  as  follows: 

S  232. 17    Freight  and  passenger  train  car 

brakes. 

♦  •  »  *  • 

(b)(1)  Brake  equipment  on  cars  other 
than  passenger  cars  must  be  cleaned, 
repaired,  lubricated  and  tested  as  often 
as  required  to  maintain  it  in  a  safe  and 
suitable  condition  for  service  but  not 
less  frequently  than  as  required  by 
currently  effective  AAR  Code  of  Rules 
for  cars  in  interchange. 

(2)  Brake  equipment  on  passenger  cars 
must  be  clean,  repaired-  lubricated  and 
tested  as  often  as  necessary  to  maintain 
it  in  a  safe  and  suitable  condition  for 
service  but  not  less  frequently  than  as 
required  in  Standard  S-045  in  'he 
Manual  of  Standards  and  Recommended 
Practices  of  the  AAR. 

(3)  Copies  of  the  materials  referred  to 
in  this  section  can  be  obtained  from  the 
Association  of  .American  Railroads.  1920 
L  Street,  N  W  .  Washington.  D.C.  20036. 

(72  Stat.  86,  45  r  S  C  9;  sec.  6  (e).  (fl.  80  Stat. 
939,  49  U.S.C.  1655:  and  sec.  V49(c)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(c)) 
Issued  in  Washington.  D.C.  on  January  13, 

1984 

lohn  H   Rilpi,. 

Administrator. 

jFR  Doc  '.2fll  Filfd  1    !»v  M.  a45  ara) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

lEx  Parte  No.  MC-5  (Sub-2A)1 

Motor  Carriers  of  Passengers 
Minimum  Amounts  of  Bodily  Injury  and 
Property  Damage  Liability  Insurance 

agency:  Interstate  Commerce 

C;ommiss:on. 

ACTION;  Final  rules. 


summary:  Section  18  of  the  Bus 

Regulatory  Reform  Act  of  1982  requires 
the  Commission  to  adopt  minimum 
amounts  of  coverage  for  bodily  injury 
and  property  damage  liability  for 
regulated  motor  earners  of  passengers 
at  levels  no  lower  than  those  prescribed 
by  the  Secretary  of  Transportation 
under  the  new  financial  responsibility 
requirements  of  that  Act. 

The  Commission  is  adopting  rules 
modifying  its  regulations  to  reflect  the 
required  amounts  at  the  same  levels 
established  by  the  Secretary  for  each  of 
the  new  vehicle  classifications 


Federal  Register  /   Voi    49    No.  11  /  Tuesday,  January  17,  1984  /  Rules  and  Regulations 


198'j 


established  in  that  Act.  namely,  (1) 

those  with  a  seating  capacity  of  16 

passengers  or  more,  and  (2)  those  with  a 

seating  capacity  of  15  passengers  or 

less. 

EFFECTIVE  DATE:  February  16,  1984 

FOR  FURTHER  INFORMATION  CONTACr. 

Alice  K.  Ramsay.  (202)  275-0854; 

or 
Margaret  Richards,  (202)  27&-1538. 

SUPPLEMENTARY  INFORMATION: 

introduction 

Section  18  of  the  Bus  Regulatory 
Reform  Act  of  1932  (96  STAT.  1102-29. 
Pub  L,  9--261— Sept  20.  1982  (BRRA)). 
amended  49  U.S.C.  10927(a)(1)  to  require 
motor  carriers  of  passengers  to  file  with 
the  Commission  a  bond,  insurance 
policy,  or  other  type  of  security 
approved  by  the  Commission,  in  an 
amount  not  less  than  such  amount 
prescribed  by  the  Secretary  of 
Transportation  pursuant  to  the 
provisions  of  the  BRRA.  This  filing 
requirement  is  a  predicate  to  our 
issuance  of  a  certificate  or  permit  under 
sections  10922  or  10923  of  Title  49  of  the 
United  States  Code  Moreover,  such  a 
certificate  or  permit  remains  in  effect 
only  as  long  as  the  carrier  satisfies  the 
security  requirements  of  these  financial 
responsibility  provisions. 

The  BRRA  Requirements 

Inder  the  BRRA,  the  Secretary  of 
Transportation  was  obliged  to  establish 
rpguiations  requiring  minimal  levels  of 
pasccnger  carrier  financial 
responsibility.  Those  required  levels  hnA 
to  be  sufficient  to  satisfy  liability 
amounts  established  for  public  liability 
and  property  damage  for  the 
transportation  of  passengers  for  hire.  b> 
motor  vehicle,  in  the  United  States.  The 
requirements  apply  specifically  to 
transportation  from  a  place  m  a  State  Sn 
a  place  in  another  State,  from  a  place  in 
a  State  to  another  place  in  such  State 
fhrough  a  place  outside  of  such  State. 
and  between  a  place  in  a  State  and  a 
place  outside  of  the  United  States  ' 

The  minimal  level  of  financial 
responsibility  which  may  be  established 
by  the  Secretary  under  the  BRRA  are: 

(1)  For  any  vehicle  with  a  seating 
capacity  of  16  passengers  or  more  not 
less  than  $5,000,000,  except  that  the 
Secretary  is  authorized  to  reduce  such 
amount  to  an  amount  not  less  than 


'  "State"  means  a  Slatp  of  the  United  Slates  and 
the  Distnct  ofColuinbia  for  the  purposes  of  this  iuv^ 
Also,  certain  school  bus,  ta\icab.  and  committer 
vanpool  vehicles  are  exempt  from  the  BRR.'K 
requirements  in  effectively  the  same  terms  that  ihe> 
are  exempt  from  the  Commission  »  lirensinj! 
requirements 


$2,500,000  for  the  2-year  period 
beginning  on  November  19. 1983.  or  any 
part  of  such  period,  and 

(2)  For  any  vehicle  with  a  seating 
capacity  of  15  passengers  or  less  not 
less  than  $1,500,000,  except  that  the 
Secretary  is  authorized  to  reduce  such 
amount  to  an  amount  less  than  $750,000 
for  any  class  of  such  vehicles  or 
operations  for  the  2-year  period 
beginning  on  November  19, 1983.  or  any 
part  of  such  period. 

predicated  on  Findings  by  the  Secretary, 
with  respect  to  the  particular  class  of 
transportation  of  passengers,  that  such 
reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious 
disruption  in  transportation  service. 

If  the  Secretary  had  not  established 
regulations  effective  November  19, 1983, 
to  require  minimal  levels  of  financial 
responsibility  for  any  class  of 
transportation  of  passengers,  the  levels 
of  financial  responsibility  for  such  class 
of  transportation  would  have  been  the 
statutory  $v5.OO0.OO0  minimum  amount  in 
the  case  of  motor  vehicles  with  a  seating 
capacity  of  16  passengers  or  more  and 
the  $1,500,000  amount  in  the  case  of 
motor  vehicles  having  a  seating  capacity 
of  15  passengers  or  less,  until  such  time 
as  the  Secretary',  by  regulation,  changes 
such  amount. 

Section  18(h)  of  the  BRRA  amended 
section  10927(a)(1)  of  Title  49  of  the 
United  States  Code  to  authorize  the 
Commission  to  issue  a  certificate  or 
permit  to  a  motor  carrier  of  passengers 
only  if  the  earner  files  with  it  a  bond, 
insurance  policy,  or  other  type  of 
security  approved  by  the  Commission,  in 
an  amount  not  less  than  such  amount  as 
the  Secretary  of  Transportation 
prescribes  pursuant  to,  or  as  is  required 
by.  the  provisions  of  section  18  of  the 
BRRA  Under  section  10927(a)(1)  the 
security  must  be  sufficient  to  pay,  not 
n-iore  than  the  amount  of  the  security,  for 
each  final  judgment  agamst  the  carrier 
for  bodily  mjury,  or  death  of.  an 
individual  resulting  from  the  negligent 
operation,  maintenance,  or  use  of  motor 
vehicles  under  the  certificate  or  permit 
or  for  the  loss  or  damage  to  property 
(except  cargo),  or  both.  And,  as  noted 
previously,  section  10927(a)(1)  also 
provides  that  a  certificate  or  permit 
remains  m  effect  only  as  long  as  the 
carrier  satisfies  these  requirements. 

Background  and  Purpose  of  This 
Proceeding 

In  Ex  Parte  No.  MC-5  (Sub-No.  2). 
Motor  Corners  and  Freight  Forwarders 
Insurance  Procedures  and  Minimum 
Amounts  o< Liability,  in  proposing 
changes  in  the  Commission's  regulations 
relating  to  the  required  limits  on  filings 
of  evidence  of  security  by  insurance  and 


security  companies,  we  observed,  at  49 
FR  55976  (December  14. 1982): 

We  also  anticipate  much  higher  limits  of 
liability  for  motor  passenger  carriers  as  a 
resuh  of  the  Secretary  of  Transportation's 
Implementation  of  the  insurance  provisions 
of  the  Bus  Regulatory  Reform  Act  of  1982. 

Ixiter  in  that  same  proceeding,  in 
announcing  final  rules.  48  FR  51777 
(November  14, 1983)  at  51779,  we 
described  the  then  pending  DOT 
rulemaking  proceeding  to  implement  the 
requirements  of  the  BRRA  at  limits 
higher  than  those  in  force  in  the 
Commission's  regulations,  saying: 

In  light  of  the  certainty  of  those  major 
changes  in  limits  requirements  and  the 
additional  requirements  of  section  18  of  the 
BRRA  that  the  Commission  require  security 
"in  an  amount  not  less  than"  prescrit>ed  by 
the  Secretary  of  Transportation,  no  new 
limits  will  he  prescribed  for  passenger 
carriers  in  this  proceeding  at  this  time. 
Instead,  in  order  to  minimize  confusion,  we 
will  make  changes  in  section  1043.2(b)(1)(b) 
as  soon  after  completion  of  the  DOT 
proceeding  as  possible. 

In  the  Ex  Parte  No.  MC-5  (Sub-No.  2), 
proceeding  and  in  Ex  Parte  No.  MQ-S 
(Sub-No.  1).  Motor  Carriers  of  Property 
Minimum  Amounts  of  Bodily  Injury  and 
Property  Damage  Liability  Insurance. 
we  have  made  changes  in  the 
Commission's  programs  and  procedures 
to  provide  for  the  filing  and  acceptance 
of  security  for  motor  carriers,  brokers, 
and  freight  forwarders.  Included  among 
those  changes  were  provisions  (1)  to 
recognize  any  new  endorsement  or  bond 
form  prescribed  by  DOT;  (2)  to  allow 
filings  by  insurance  and  surety 
companies  that  qualify  under  the  State 
qualifications  standards  required  by 
DOT;  (3)  to  permit  aggregation  of 
coverage  through  multiple  policies  from 
the  first  doUar'of  coverage  for  bodily 
injury  and  property  damage  for  motor 
carriers  of  passengers,  in  the  same 
manner  as  DOT;  and  (4)  to  permit  the 
use  of  either  combined  single  limit  or 
split  limit  coverage,  as  does  DOT, 
provided  the  levels  of  financial 
responsibility  written  meet  the  required 
minimums.  In  short,  all  that  remains  for 
this  Commission  to  do  in  implementing 
the  requirements  of  section  18  of  the 
BRRA  is  to  establish  limits  at  least  equal 
to  those  of  DOT,  and  to  set  an  effective 
date  for  filing  security  under  the  new 
rules. 

The  purpose  of  this  proceeding  is  to 
establish  those  limits  and  the  filing  date. 

The  DOT  Rulemaking 

Liiiiiia 

To  implement  the  BRRA  requirements 
the  Bureau  of  Motor  Carrier  Safety  of 


1990 
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the  Federal  Hn^hwdv  Administration 
(FIIWA)  of  the  Department  of 
Transportation  published  a  Notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Tuesday.  May  31,  1983  (48 
FR  2414:").  concerning  the  minimum 
levels  of  financial  responsibility  for 
notor  earners  of  passengers.  It 
requested,  and  received,  comments 
concerning  what  mmimiim  levels  of 
financial  responsibility  for  motor 
carriers  of  passengers  wo\jld  meet  best 
the  requirements  of  the  BRRA.  On 
November  17  1983.  it  issued  a  Final 
Rule,  published  at  48  FR  52679 
(.November  21,  19831.  establishing 
minimum  levels  of  financial 
responsibility  for  for-hire  motor  carriers 
of  passengers  invob.  ed  in  interstate  or 
foreign  transportation.  After  reviewing 
the  arguments  made  in  the  comments, 
DOT  ;n  pertinent  part,  said: 

With  all  th.ngs  considered  (i.e.,  protection 
of  the  public  the  stability  of  the  bus  industry, 
the  ability  of  the  insurance  industry  to 
provide  the  coverage  and  the  particular  needs 
of  small  a.nd  minority  motor  carriers),  the 
question  which  begs  to  he  answered  is  what 
minimum  levels  of  financial  responsibility 
are  sufficient'  We  stress  the  word 
"minimum"  as  it  has  appeared  since  the 
inception  of  the  Bus  Regulatory  Reform  Act. 

The  FHWA  firmly  believes,  based  on  its 
accident  data  and  the  data  provided  by  the 
insurance  industry,  that  with  less  than  one 
one-hundredth  of  one  percent  of  all 
commercial  vehicle  accidents  resulting  in 
claim  settlements  of  more  than  $500,000,  the 
lowest  levels  allowed  in  the  Act  are 
sufficient.  This  is  not  to  say  that  the  FHWA 
iji.»es  not  encourage  motor  carriers  of 
passengers  to  maintain  levels  of  liability 
coverage  sufficient  to  cover  their  assets  and 
fully  protect  their  concerns.  What  is  at  issue 
here  is  the  absolute  minimum  which  must  be 
maintained  before  a  motor  carrier  of 
passengers  subject  to  these  rules  may  operate 
its  vehicles  on  the  public  highway  system. 

DOT  thus  concluded  that  the 
minimum  levels,  for  each  classification 
of  passenger  carrier,  from  November  19, 
1983.  until  November  19, 1985  (or  earlier 
should  the  Secretary  so  decide),  should 
be  at  the  lowest  level  within  the 
Secretary's  discretion  under  the  BRRA, 
and  adopted  a  rule.  49  CFR  387.33,  as 
follows: 


5  3«7.33 
levels. 


Financial  responsibilrty  mirimum 


Schedule  of  Limits — Public  Liability 

FoR-HiHE  Motor  Carriers  of  Passengers 
Operating  in  Interstate  or  Foreign 
Commerce 


Eltective  dates 

VetDcte  seating  capacity 

Nov  19. 
1983 

Nov.  19, 
1965 

capaaty  o(  16  pasaangara  or 

S2.500,000 
750,000 

$5,000,000 

(2)  Any  vehicle  with  a  aeating 
capacity  o<  15  passengere  or 

less.* - - 

1,500,000 

The  minimum  levels  of  financial 
responsibility  referred  to  in  section  387.31  of 
this  suhprtrt  are  hereby  prescribed  as  follows: 


•  Except  as  provided  m  sect»n  387  27(b(.  (The  excepdoo* 
reiata  10  vemdes  not  subtact  to  reguWion  by  the  Interstate 
Cofnmefce  Conwnssxm.) 


Forms 

In  its  final  rules,  DOT  adopted  two 
standard  forms,  namely,  the  Form  MCS- 
90B  endorsement  and  the  Form  MCS- 
82B  Surety  Bond.  These  forms  are 
substantially  similar  to  those  previously 
adopted  by  DOT  for  use  of  property 
carriers  and  they  meet  the  requirements 
of  the  Commission's  rule  49  CFR 
1043.7(a),  Forms  and  Procedures.  Thus, 
they  are  recognized  by  the  Commission 
for  use  in  our  motor  passenger  carrier 
financial  responsibility  security 
program.  Commenting  on  these  forms, 
DOT  noted  that  both  forms  are  currently 
under  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
indicated  that  final  action  on  these 
forms  by  0MB  is  expected  within  90 
days.  It  recognized  the  problem  that  the 
insurance  industry  will  have  in  trying  to 
get  the  required  endorsements  into  the 
hands  of  its  passenger  carrier  clients, 
saying: 

Time  is  needed  to  satisfy  the  endorsement 
requirement.  In  view  of  this,  the  Bureau  of 
Motor  Carrier  Safety  does  not  intend  to 
enforce  the  requirement  that  passenger 
carriers  have  the  endorsementts)  attached  to 
their  policies  of  insurance  for  90  days  from 
either  the  effective  date  of  November  19, 
1983,  or  the  date  OMB  approves  the  forms, 
whichever  is  later. 

It  should  be  understood  that  this  is  in  no 
way  a  relaxation  of  the  minimum  levels  of 
financial  responsibility.  Ail  passenger 
carriers  must  have  the  required  minimum 
levels  of  financial  responsibility  as  of 
November  19.  1983. 

As  indicated  earlier,  the  Commission 
contemplates  the  use  of  the  DOT 
endorsement  and  bond  forms. 
Obviously,  however,  we  cannot  require 
the  attachment  of  Form  MCS-909B 
endorsements  to  insurance  policies  or 
the  filing  of  DOT  prescribed  surety 
bond.  Form  MCS-82B.  until  they  are 
reviewed  and  approved  by  OMB. 
However,  this  need  not  delay  the 
implementation  of  the  Commission's 
new  requirements  imposed  pursuant  to 


the  BRRA  Form  BMC  82,  which  is  a 
surety  bond  form  prescribed  for  bodily 
injury  and  property  damage  bond  filings 
has  been  approved  by  OMB  for  use 
through  September  30.  1986,  and  its 
continued  use  (on  an  interim  basis]  will 
have  the  same  consequences  in  this 
Commission's  program  as  would  the 
filing  of  Form  MC&-82B.  As  for  the 
endorsement  forms,  this  Commission 
has  been  allowing  carriers  to  file  OMB 
approved  certificates  of  insurance 
(Forms  BMC  91  or  91 X)  without 
requiring  related  endorsements  being 
actually  attached  to  the  policies  of 
insurance  since  1981.  This  practice  can 
and  will  be  continued  with  respect  to 
passenger  carriers'  filings,  at  little  or  no 
inconvenience  to  the  carriers  or 
insurers,  from  the  effective  date  of  our 
rules  until  OMB  approval  of  Form  MCS- 
90  is  obtained  and  Us  use  required  by 
DOT. 

Discussion 

Limits 

While  the  Commission  must  establish 
limits  of  at  least  S2. 500.000  for  any 
vehicle  with  a  seating  capacity  of  16 
passengers  or  more  and  of  at  least 
$750,000  for  any  vehicle  with  a  seating 
capacity  of  15  passengers  or  less,  and  at 
least  at  the  statutory  limits  after  January 
19.  1985,  there  is  a  question  whether  the 
limits  we  require  in  our  program  should 
be  higher.  We  do  not  believe  so. 

In  the  case  of  each  of  the 
classifications,  the  DOT-required 
minimum  limits  are  higher  than  in  the 
Commission's  existing  program  Taking 
into  account  the  change  in  classification 
as  to  kind  of  equipm.ent  required  under 
the  BRRA,  the  minimum  limits 
requirements  for  regulated  carriers 
would  rise  as  follows; 


Equipnwnt  dass 

Frorri 

DOT 
imnifnufTt 

12  passenger             j 

capacity  of  less ;  $100,000/300.000/50.000 

13-15  passenger      | 

capacity  1     100.000/500,000/50,000 

16  passengers  or 

more      100.000/500,000,'50,000 

$750,000 

750,000 

2.500,000 

Recognizing  both  that  DOT  found  that 
less  than  one-hundredth  of  one  percent 
of  all  commercial  vehicle  acciden's 
resulted  in  claim  settlements  of  more 
than  $500,000  and  that  there  have  l>een 
no  substantial  efforts  made  in  recent 
years  by  the  public  to  have  our  existing 
(even  lowerl  minimum  limits  raised,  we 
agree  with  DOT  that  the  lowest  levels 
allowed  under  the  BRRA  are  sufficient. 

In  light  of  the  fact  that  DOT 
considered  carefully  in  its  rulemaking 
proceeding  the  question  of  what  limits 
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should  be  required  to  protect  the  public, 
the  stability  of  the  bus  industry,  the 
ability  of  the  insurance  industry  to 
provide  the  coverage,  and  the  particular 
needs  of  small  and  minority  motor 
carriers,  we  see  no  need  to  seek 
comments  on  the  same  question  in  this 
proceeding.  This  conclusion  not  only  is 
justified  by  the  need  to  implement  the 
requirements  of  the  BRRA  as  soon  as 
possible,  but  also  by  the  fact  that  any 
interested  person  is  free  to  petition  the 
Commission  for  a  rulemaking 
proceeding  to  consider  higher  minimum 
limits  at  any  time.  In  the  meantime,  the 
public  will  have  the  protection  intended 
by  the  new  requirements  imposed  under 
the  BRRA  at  the  levels  found 
appropriate  and  sufficient  by  the  DOT. 
We,  therefore,  are  adopting  the  same 
requirements  as  DOT. 

Applicability 

In  addition  to  the  carrier  operations  to 
which  the  BRRA  applies  specifically,  the 
Commission's  minimum  security 
requirements  apply  to  operations  in 
foreign  commerce  subject  to  49  CFR 
1(143.11.  That  section  provides  that  nu 
motor  carrier  may  operate  in  the  United 
States  in  the  course  of  transportation 
between  places  in  a  foreign  country  or 
between  a  place  in  one  foreign  country 
and  a  place  in  another  foreign  country 
unless  It  meets  the  security  filing  and 
maintenance  requirements  of  section 
1043.2(b).  a  portion  of  which  is  the 
subject  of  this  rulemaking.  Those 
operations  in  foreign  commerce, 
although  not  subject  to  economic 
regulation  by  the  Commission,  must 
meet  financial  responsibility 
requirements  at  the  same  minimum 
limits  levels  as  regulated  operations  in 
interstate  and  foreign  commerce,  and 
are  automatically  included  m  each 
change  of  such  requirements.  Because 
the  changes  being  made  here  have  been 
mandated  recently  by  the  Congress  for 
the  protection  of  the  public,  we  see  no 
reason  to  depart  from  this  policy  of 
automatic  inclusion  of  such  transT'.nited 
States  operations  at  this  time. 

Effective  Date 

We  have  considered  delaying  the 
effective  date  for  filing  evidence  of 
security  reflecting  the  higher  coverage 
requirements  imposed  under  these  rules 
adopted  in  order  to  give  additional 
notice  to  the  public  and  to  solicit 
comments.  However,  to  do  so  would  be 
impracticable  and  is  unnecessary  and 
contrary  to  the  public  interest.  Because 
of  the  limited  nature  of  the  changes,  the 
ample  notice  given  in  the  statute  and  the 
related  DOT  and  Commission 
rulemakings  and  the  fact  that  the 
changes  are  not  only  both  urgently 


needed  for  the  protection  of  the  public 
and  the  least  burdensome  that  we  can 

impose  under  the  BRR.A  no  such  delay 
is  warranted.  Therefore,  we  are  making 
rule  changes  effective  30  ...dys  after 
publication  of  this  decision  and  notice  in 
the  Federal  Register  under  49  U.S.C. 
533(b). 

Environmental  and  Energy 
Considerations 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Final  Regulatory  Flexibility  Analysis 

Under  section  18(h)  of  the  BRRA.  this 

Commission  is  required  to  adopt  new- 
security  li.mits  in  an  amount  not  less 
than  such  amount  as  the  Secretary  of 
Transportation  prescribes  pursuant  to, 
or  as  is  required  by  section  18  of  the 
BRRA.  All  but  the  few  passenger 
curriers  traveling  through  the  United 
States  in  operations  between  points 
beyond  this  country's  borders  are 
already  subject  to  the  same  minimum 
limits  of  coverage  requirements  imposed 
in  this  proceeding  With  respect  to  the 
carriers  which  are  also  subject  to  DOTs 
requirements,  the  BRRA  does  not  give 
the  Commission  discretion  to  impose 
lower  requirements.  The  Commission  is 
obligated  to  implement  the  requirements 
of  the  BRRA  as  quickly  as  possible. 
Otherwise,  the  public  could  be  subject 
to  legal  complications  resulting  from 
differences  in  the  DOT  and  ICC  rules. 
These  rules  make  ICC  and  DOT 
requirements  compatible  and  place  the 
new  requirements  in  a  regulatory 
framework  that  already  recognizes  DOT 
policy  determinations  with  respect  to 
aggregation  of  coverage,  qualifications 
of  insurance  companies,  and  the  like. 
Moreo\'er,  the  requirements  may  be  met 
by  using  DOT  forms  in  every  situation 
where  DOT  has  a  prescribed  form 
appropriate  to  the  use.  Thus,  there  is  no 
duplication  or  overlap  of  the  regulations. 
As  to  those  carriers  serving  between 
points  in  foreign  countries,  the  limits 
are,  as  they  have  been  in  the  past, 
established  at  the  same  levels  as  for 
regulated  carriers  serving  one  or  more 
United  States  points  and  performing 
operations  in  interstate  or  foreign 
commerce,  This  does  not  duplicate  or 
overlap  any  regulation  of  DOT  and 
assures  the  protection  of  the  public  in 
the  same  manner,  to  the  same  extent, 
and  with  respect  to  the  same  kind  of 
vehicles  as  found  to  be  required  by  DOT 
in  its  implementation  of  the  BRRA.  No 
reasonable  distinction  can  or  should  be 
made  with  respect  to  the  safety  and 
financial  responsibility  issues  affecting 


such  regulated  and  non-regulated 
operations. 

Although  a  substantial  number  of 
small  entities  will  be  affected  by  these 
rules,  the  impact  on  them  cannot  be 
lessened  because  this  decision 
implements  the  statutory  requirements 
of  the  BRRA  in  the  least  burdensome 
possible  way.  There  are  no  significant 
alternatives  which  would  accomplish 
the  stated  objectives  of  this  proceeding 
or  meet  the  statutory  requirements  of 
the  BRRA. 

A  copy  of  this  notice  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Director  of  the  Office  of  Management 
and  Budget,  and  the  Federal  Highway 
Administrator  of  DOT. 

list  of  Si,ii"i)P(  s  1!-!,  49  i.VR  r..ui  t(t-;  1 

Insurance,  Motor  carriers.  Surety 
bonds 

Final  rules 

Part  1043,  Subtitle  B.  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  I04,:i-SURETY  BONDS  AND 
POLtCtES  OF  INSURANCE 

In  S  1043.2,  paragraph  (b)  under 
paragraph  (b)(1),  is  revised  to  read  as 
follows: 

!;  'i04,3  I     'SecLifity  'c>f  !he  protection  q<  in* 
pubbc  Minimun-  lirriits 

(b)(1)  •  *  * 

(b)  Passenger  Carriers 

Kind  of  Equipment 


EHadwa  dMat 

Vehicle  seating  capacity 

Nov   19. 
1963 

No»  19. 
196S 

(1)  Any  i«hicta  Mlh  a  aeaang 
capacNy  at  16  paaaengen  or 

mo«» - 

(2)  Any  vehide  with  a  aaaling 
capacity  at  is  pasaangert  or 

•vtf 

S2.S00.000 

750.000 

SS.000.000 
1. 500.000 

Authority:  49  U.S.C.  10321. 10927,  and  S 
U.S.C.  553. 

Decided:  January  5. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

famm  H.  Ba>'iM, 

Acting  Secretary. 

|FR  Dor.  84-023  Filrd  1-1»-M.  &-4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Serv  ce 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That  Bufo 
Hemicphrys  Baxteri  (Wyoming  Toad) 
is  an  Endangered  Species 


agency:  Fisr  an 

In'erior 

ACTION:  Final  rule 


d  Wildlife  Service. 


UMI 


SUMMARY:  The  Service  determines  Bufo 
hc-rmophrys  baxteri  (Wyoming  toad)  to 
be  an  endangered  species.  This  toad  is 
now  known  to  occur  only  in  one  40-acre 
area  of  privately-owned  land  in  Albany 
County,  Wyoming.  Formerly  abundant 
iT.  "he  Ldi-amie  Basin,  the  toad  has 
\rMjaily  disappeared  from  all  known 
s  -f^ s  (ir'y  two  immature  specimens 
.V  e  located  in  a  1983  survey.  The  cause 
cf  its  precipitous  decline  is  uncertain. 
The  Service  requested  information  on 
the  species  in  a  proposed  rule  that 
appeared  m  the  Federal  Register  on 
January  27,  1983  (48  FK  3~94).  The 
de'ermination  that  Bufo  hemiophrys 
bcxen  IS  endangered  will  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended 

DATES:  This  rule  becomes  effective 
February  16.  1984, 

ADDRESSES:  Cjmments  or  questions 
concerning  this  action  should  be  sent  to 
the  Regional  Director.  U.S.  Fish  and 
VViidhfe  Service,  P.O.  Box  25488.  Denver 
Federal  Center.  Denver  Cn'  TriJ)  80225. 
FOB  FURTHER  INFORMATION  CONTACT: 

Dr.  James  L.  Miller.  Staff  Biologist, 
Endangered  Species  Office.  U.S.  Fish 
and  Wildhfe  Service.  P.O.  Box  25488. 

Denver  Federal  Center,  Denver,        i 
Cciorado  8r?2:5  1303  234-24961.  ' 

SUPPLEMENTARY  INFORMATION: 

Background 

Bufo  hemiophrys  baxeri  (Wyoming 
toad)  was  discovered  by  Dr.  George  T. 
Baxter  in  1946  (Porter,  1968).  A  related 
toad.  Bu*o  hemiophrys  hemiophrys 
(Canadian  toad),  occurs  in  Manitoba, 
Alberta.  Saskatchewan.  Minnesota, 
Montana,  and  .N'orth  and  South  Dakota. 
The  Wyoming  toad  a  is  thought  to  be  a 
relictual  population  left  behind  as 
glaciers  retreated.  Some  authors 
(Packard,  19"! )  have  argued  that  the 
Wyoming  toad  is  a  full  species,  but 
Porter  (1968)  presented  evidence  that  it 
is  subspecifically  distinct  from  Bufo 
hemiophrys  hemiophrys  (but  see 
comments  of  J.  D.  Stewart  cited  below). 
The  toad  is  small  {2-inch)  bufonid  with 
cranial  crests  fused  into  a  medial 


"boss."  It  is  the  only  toad  in  the  Laramie 
Basin.  Since  its  discovery,  Dr.  George 
Baxter  has  taken  students  in  summer 
from  the  University  of  Wyoming  to 
observe  the  Wyoming  toad.  Known 
breeding  places  were  visited  regularly 
for  over  30  years.  After  very  few  toads 
were  heard  or  seen  from  1975  through 
1979,  an  intensive  survey  was  conducted 
throughout  the  Laramie  Basin  in  1980.  A 
reward  for  information  on  the  toad  was 
advertised  in  local  newspapers  and 
resulted  in  one  population  being  located 
on  private  land  in  Albany  County. 
Wyoming.  A  number  of  males  were 
heard  calling,  but  no  females  were  found 
nor  were  any  tadpoles  or  egg  masses 
discovered  when  the  area  was  checked 
later.  The  population  existed  within  a 
40-acre  area  and  was  thought  to  consist 
of  about  25  individuals;  surveys  in  1981 
revealed  only  one  male  and  one  female. 
A  survey  conducted  by  the  State  of 
Wyoming  was  able  to  again  locate  only 
two  toads  in  this  area  in  1983.  The 
reasons  for  the  basinwide 
disappearance  are  not  understood 
although  the  leopard  frog  [Rana  pipiens] 
was  also  found  to  be  suddenly  absent 
from  the  Laramie  Basin.  However,  the 
northern  chorus  frog  [Pseudacris 
triseriata]  remains  abundant  in  the 
Laramie  Basin.  Baxter  et  al.  (1982) 
reviewed  the  biological  status  of  the 
species  and  speculated  on  possible 
reasons  for  decline. 

Summary  of  Comments  and 
Recommendations 

In  the  January  27, 1983,  Federal 
Register  proposed  rule  (48  FR  3794)  and 
associated  notifications  and  press 
releases,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule.  A  letter 
was  sent  to  the  Governor  of  Wyoming 
notifying  him  of  the  proposed  rule  and 
soliciting  his  comments  and  suggestions. 
All  comments  received  were  considered. 

Comments  were  received  from  the 
Wyoming  Executive  Department,  the 
Wyoming  Game  and  Fish  Department, 
the  Colorado  Field  Office  of  The  Nature 
Conservancy,  Mr.  J.  D.  Stewart  of  the 
University  of  Kansas  Museum  of  Natural 
History  and  Dr.  George  T.  Baxter  of  the 
University  of  Wyoming,  All  comments 
supported  the  proposal  for  listing  this 
species. 

The  Wyoming  Executive  Department 
suggested  that  any  recovery  strategy 
must  recognize  and  protect  the  private- 
landowner  interests  in  the  affected  area 
and  if  a  viable  population  is  discovered 
on  private  lands  in  the  Laramie  Basin,  it 
should  be  relocated  to  areas  of  Federal 
lands  where  it  can  receive  adequate 
protection.  The  Service  agrees  that  any 


recovery  strategy  must  recognize  private 
landowner  rights;  only  by  cooperation 
may  the  survival  of  this  unique  toad  be 
ensured.  However,  removal  of  a  viable 
population  from  an  area  solely  because 
it  occurs  on  private  land  is  not 
biologically  justified  and  may  contribute 
further  to  the  species'  precarious  status. 
The  Service  will  carefully  consider  all 
viable  options  to  ensure  the  survival  of 
the  toad  during  the  de'.  elopm.ent  cf  a 
recovery  plan  and  will  work  closely 
with  private  landowners  both  to  protect 
the  unique  Wyom.ing  toad  and  cause 
minimum  disturbance  to  the  lifestyle  of 
Laramie  Basin  residents. 

The  Wyom.ing  Game  and  Fish 
Department  was  concerned  that  viable 
populations  of  this  species  may  no 
longer  exist.  It  conducted  a  survey  in 
1983,  in  conjunction  with  the  University 
of  Wyoming  and  the  U.S.  Fish  and 
Wildiife  Service,  that  located  only  two 
immature  individuals  on  the  same 
private  property  in  Albany  County 
where  a  number  of  calling  males  had 
been  heard  in  1980. 

Dr.  Mark  R.  Stromberg  of  The  Nature 
Conservancy  indicated  in  his  response 
that  limited  field  observations  for  the 
toad  were  conducted  in  1982;  however. 
no  populations  were  found  at  that  time. 

Mr.  J.  D.  Stewart  of  the  University  of 
Kansas  Museum  of  Natural  History 
indicated  that  in  1981  and  1982,  he 
collected  numerous  fossil  toad  elements 
from  a  site  in  northwestern  Kansas  that 
has  produced  a  boreal  fauna  including 
many  taxa  now  restricted  to  the  Rocky 
Mountains.  Subsequent  study  of  these 
elements  showed  them  to  belong  to  the 
Wyoming  toad.  Although  there  is  no 
published  information  on  how  ;o 
distinguish  the  bones  of  Buh 
hemiophrys  hemiophrys  from  those  of 
Bufo  hemiophrys  baxtrri,  Stewart  has 
found  that  the  skulls  are  easily 
differentiated.  His  analysis  further 
indicated  that  the  csteological 
differences  between  the  two 
"subspecies"  exceeds  the  degree  of 
difference  between  some  recognized 
species  of  Bufo. 

Dr,  George  T.  Baxter  of  the  University 
of  Wyoming  commented  that  this  toad  is 
"surely  endangered,"  Dunng  1982,  Dr. 
Baxter  surveyed  the  40-acre  privately- 
owned  area  where  a  number  of  calling 
males  had  been  heard  in  1980.  His 
search  yielded  no  calls  or  toads. 

No  public  meeting  was  requested  on 
the  proposed  listing,  nor  were  any 
unfavorable  comments  received. 

Summary  of  Factors  Afffecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
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information,  the  Service  has  determined 

that  Bufo  hewiophrys  hasten  (Wyoming 
toad)  is  an  endangered  species  due  to 
one  or  more  of  the  factors  descril-ed  in 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.).  The 
Service  has  determined  that  Bufo 
hemiophns  baxten  is  pnmarily  affected 
by  factors  A,  C,  and  D. 

All  five  factors  and  their  application 
to  the  Wyoming  toad  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modiflcatinn.  or  curtailment 
of  its  habitat  or  range.  Historic  ranching 
practices  involved  flooding  the  plains 
adjacent  to  the  Little  Laramie  River. 
Changes  in  irrigation  practices  due  to 
current  increased  demand  for  irngation 
water  may  have  resulted  \n  the  drying 
out  of  former  habitats  before  tadpole 
development  was  complete.  The  specific 
use  and  timing  of  irrigation  waters  is 
largely  left  up  to  landowners.  Local 
irrigation  districts  control  regional  water 
use.  Research  is  needed  on  the  changes 
in  irrigation  practices  since  1970  to 
determine  if  they  may  have  contributed 
to  the  decline. 

Drainage  of  habitat  for  non-irrigation 
uses  may  have  contributed  to  the 
decline  of  the  toad. 

The  use  of  the  herbicide  Atrazene  is 
known  to  decimate  Bufo  populations 
(Beebee,  1973)  and  it  can  be  introduced 
into  watersheds  in  sufficierrt  levels  to 
kill  Bufo  eggs  or  tadpoles.  Atrazene  is 
widely  available  throughout  the  Laramie 
Basin.  Other  herbicides,  such  as  Tordon, 
are  more  commonly  used  than  Atrazene, 
but  the  effects  of  these  chemicals  on 
amphibians  are  largely  unknown. 
Herbicides  are  often  used  by  the  Weed 
and  Pest  Districts,  Wyoming  Department 
of  Agriculture,  for  "noxious"  weed 
control  in  roadside  ponds  and  along 
field  edges  typically  used  by  the 
Wyoming  toad.  Basinwide  aerial 
application  of  Baytex  (Fenthion)  with 
diesel  fuel  began  in  1975.  This  mosquito 
control  technique,  applied  with  little 
control  on  drift  of  the  spray,  may  be 
highly  toxic  to  bufonids.  Some  evidence 
indicates  that  diesel  fuel  alone  is  toxic 
to  amphibians.  More  research  is  needed 
on  this  topic. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  for  this 
species, 

C.  Disease  or  predation.  Disease  in 
Bufo  hemiophrys  baxteri  has  not  been 
studied.  However,  the  extremely  small 
population  exists  in  a  limited  area  and  a 
disease  outbreak  could  be  catastrophic. 
Predation  may  be  a  major  factor  in  the 
decline  of  the  Wyoming  toad.  The 
California  gull  [Larus  californicus) 
population  has  increased  greatly  in 
recent  years  Local  ranchers  report  that 


field  are  literally  white  with  gulls  in 
early  spring.  Raccoons,  foxes,  and 
skunks  have  ail  shown  population 
increases.  'ITiese  factors  combined  could 
pose  a  serious  threat  to  the  Wyoming 
toad. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  use  of 
herbicides  and  other  chemicals  in 
Wyoming  is  regulated  with  regard  to 
effects  on  fish,  but  not  on  amphibians.  In 
fact,  bioassay  data  are  lacking  on  the 
effects  that  widely  applied  chemicals 
have  on  amphibians.  The  apparent 
inadequacy  of  the  regulations  may  be 
due  to  the  lack  of  recognition  of  a 
problem  with  amphibians. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
are  known. 

Critical  Habitat 

rhe  Act  (Section  3;  50  CFR  Part  424) 
defines  "critical  habitat"  to  include  (i) 
specific  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  which  are  essential  to  the 
conservation  of  the  species,  and  which 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
it  is  listed,  upon  a  detennination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 

Critical  Habitat  is  not  being 
determined  for  Bufo  hemiophrys  baxteri 
since  only  two  immature  individuals 
were  located  during  field  surveys  in 
1983.  Indeed,  prior  to  this  year,  the 
Wyoming  toad  was  last  reported  in  1981 
from  two  individuals  located  in  the 
Laramie  Basin:  surveys  in  1982  did  not 
reveal  any  toads.  The  Service  therefore 
believes  that  critical  habitat  is  not 
determinable.  The  Service  notes, 
however,  that  not  all  of  the  potential 
habitat  in  the  Laramie  Basin  has  yet 
been  surveyed.  Should  future  surveys 
discover  significant  breeding 
populations,  these  areas  could  then  be 
considered  as  critical  habitat. 

The  Wyoming  toad  is  considered  an 
extremely  rare  amphibian.  The 
publication  of  the  exact  area  where  the 
toads  last  bred  could  lead  to  jeopardy  to 
any  remaining  individuals  through 
collection.  The  best  available  biological 
data  indicate  that,  due  to  apparent  low 
population  size,  removal  of  any 
individuals  from  the  population  other  . 
than  for  purposes  directly  related  to 
conservation  could  be  detrimental  to  the 
species'  survival 

Available  Conservation  Measures 

The  .Act  and  its  implementing 
regulations  published  in  the  June  24. 
1977.  Federal  Register  (42  FR  32373- 


23281;  presently  under  revision  to 
comply  with  recent  amendments)  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  regulations  are  found  at 
§  17.21  of  50  CFR  and  are  summarized 
below. 

With  respect  to  the  Wyoming  toad,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act. 
as  implemented  by  \  \72\.  now  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  When  this  rule  becomes 
effective,  it  will  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  apply 
to  agent  of  the  Service  and  Slate 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
and  economic  hardship.  Section 
10(a)(1)(B)  of  the  Act  also  authorizes 
permits  for  the  taking  of  endangered 
species  incidental  to  otherwise  lawful 
activities. 

Section  7  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure,  in 
consultation  with  the  Service,  that 
activities  they  authorize,  fund,  or  carry 
out.  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Wyoming 
toad.  Provisions  for  interagency 
cooperation  are  codified  at  50  CFR  Part 
402.  Proposed  revised  regulations  to 
implement  the  1982  amendments  to 
Section  7  have  recently  been  pubUshed 
(June  29. 1983;  48  FR  2998^-30004), 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  rule.  The  recommendation  from 
CEQ  was  based,  in  part,  upon  a  decision 
in  the  Sixth  Circuit  Court  of  Appeals 
which  held  that  the  preparation  of  NEPA 
documentation  was  not  required  as  a 
matter  of  law  for  listings  under  the 
Endangered  Species  Act,  PLF  v.  Andrui, 
657  F.2d  829  (6th  Cir.  1981). 
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Li'^t  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  maramals.  and  Plants 
(agriculture). 

Regulation  Prnmulsation 
PART  17— (AMENDED! 

Accordingly.  I'art  17.  Subpart  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stdt.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Section  17.11(h)  is  amended  by 
adding,  in  alphabetical  order,  the 
following  to  the  List  of  Endangered  and 
Threatened  Wildlife  under 
"Amphibians." 

§  17. 11     Endangered  and  threatened 

wildlife 


Species 


Common  name 


SctenlMic  name 


Histofic  range 


Venebrate  population  where 
endangered  or  Itveatened 


Status 


When      Critical      Special 


listed      habiUt 


niles 


Toad,  Wyommfl _ Bufo  hemoptvys  Daxtefi U.S.A.  (WY).. 


Entire.. 


138 


NA 


NA 


1984 


Dated:  December  20,  1983. 
|.  Craig  Potter. 
Acting  Assistant  Secretary  for  Fiah  and  Wildlife  and  Parks. 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  101 

Payments  Received  for  Testing  the 
Waters  Activities 

AGENCf;  Federal  Election  Commission. 
action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  requests  comments  on  its 
regulations  at  11  CFR  100.7(b)(1). 

100.8ib)(l),  and  101,3.  I'nder  these 
regulations,  an  individual  may  receive 
and  expend  funds  for  "testing  the 
waters"  activities  without  tri.ggenng  the 
reporting  requirements  of  the  Feiieral 
Election  Campaign  Act  of  lO"!.  as 
amended,  2  US.C.  431  pt  ^cq.  In  addition 
to  comments  on  the  current  provisions 
of  §§  100.7(b)(1),  100.8(b)(1),  and  101.3. 
the  Commission  also  seeks  comments  o:'. 
two  issues  concerning;  (1)  The  scope  of 
permissible  activities  under  the  "testing 
the  waters"  exemptions;  and  (2)  the 
applicability  of  the  contribution 
limitations  and  prohibitions  under  the 
Act  to  funds  received  or  expended  for 
"testing  the  waters"  activities.  Please 
note  that  any  revision  of  the  "testing  the 
waters"  regulations  adopted  by  the 
Commission  would  not  become  effective 
until  January  1985  at  the  earliest  Further 
information  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  Comments  must  be  received  on 
or  before  February  16,  1984, 
ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  NVV.. 
Washington,  D.C.  20463 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523^143  or  (8mi)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  Under  2 
use.  431(2),  an  individual  is  deemed  to 
be  a  "candidate"  for  purposes  of  the  Act 
if  he  or  she  receives  contributions  or 
makes  expenditures  in  excess  of  $5.0(K) 
or  gives  consent  to  another  person  to 


receive  contributions  or  make 
expenditures  on  his  or  her  behalf  and 
such  contributions  or  expenditures 
aggregate  in  excess  of  $5,000.  The  Act 
thus  establishes  automatic  dollar 
thresholds  for  attaining  candidate  status 
which  trigger  the  Act's  registration  and 
reporting  requirements. 

Through  its  regulations,  the 
Commission  has  established  limited 
exceptions  to  these  automatic 
thresholds  which  permit  an  individual  to 
test  the  feasibility  of  a  campaign  for 
Federal  office  without  becoming  a 
candidate  under  the  Act.  Commonly 
referred  to  as  the  "testing  the  wafers" 
exceptions.  11  CFR  100.7(b)(1)  and 
100.8(b)(1)  exclude  funds  received  and 
payments  made  to  determine  whether 
an  individual  should  become  a 
candidate  from  the  definitions  of 
"contribution"  and  "expenditure."  These 
exemptions  however,  do  not  include 
receipts  and  disbursements  for  general 
public  political  advertisements,  such  as 
television  or  newspaper  advertisements, 
or  efforts  to  raise  funds  for  use  after  the 
individual  becomes  a  candidate. 

Nevertheless,  an  individual  who 
undertakes  "testing  the  waters" 
activities  must  keep  records  of  all  funds 
received  and  payments  made  in 
connection  with  these  activities.  The 
Commission's  regulations  provide  that  if 
the  person  subsequently  becomes  a 
candidate,  those  receipts  and 
disbursements  become  contributions 
and  expenditures  under  the  Act.  Thus, 
under  §§  100,7(b)!l).  100.8(b)(1),  and 
101.:..  such  funds  received  and  payments 
made  must  be  reported  in  the  first  report 
filed  by  the  candidate's  principal 
campaign  committee.  Section  101.3  also 
provides  that  any  excessive  or 
prohibited  contributions  received  during 
the  "testing  of  waters  '  period  must  be 
refunded  within  10  days  after  the 
individual  becomes  a  candidate. 

The  Commission  requests  comments 
on  whether  these  regulations  should  be 
retained  in  their  present  form.  In 
addition,  the  Commission  would  like 
comments  on  possible  revisions  to  11 
CFR  100.7(b)(1).  100.8(b)(1),  and  101.3  in 
two  respects;  (Aj  Possible  revision  to 
clarify  the  scope  of  permissible 
activities  under  the  'testing  of  waters" 
exemptions;  and  (Bj  possible  revision 
regarding  the  applicability  of  the 
contribution  limitations  and  prohibitions 
to  receipts  and  disbursements  for 
"testing  the  waters'   activities. 


A.  Scopt  o!  Ci  r-r  ssible  Activities  Under 
the  "Testing  the  W  aters"  Exemptions 

The  Commission  has  issued  several 
advisory  opinions  in  which  it 
determined  that  the  "testing  the  waters" 
exemptions  apply  only  to  activities 
designed  to  evaluate  a  potential 
candidacy  and  not  to  campaigning.  See 
Advisory  Opinions  ("AO")  1979-28. 
1981-32. 1982-3.  and  1982-19.  On  the 
basis  of  these  opinions,  possible 
revisions  to  clarify  the  scope  of 
permissible  activities  under  the  "testing 
the  waters"  exemptions  would  raise  the 
following  issues: 

1.  Should  the  Commission's 
regulations  be  revised  to  specify  the 
activities  that  are  permissible  under  the 
"testing  the  waters"  exemptions? 

2.  If  so,  what  criteria  should  the 
Commission  consider  in  ascertaining 
whether  an  activity  is  directed  toward  a 
determination  of  whether  to  become  a 
candidate  for  Federal  office  and  as  such 
is  a  permissible  "testing  the  waters" 
activity? 

3.  What  factors  should  the 
Commission  consider  in  determining 
whether  an  individual  has  decided  to 
become  a  candidate  and  is  campaigning 
rather  than  "testing  the  waters  "? 

Discussion 

Since  the  "testing  the  waters" 
exemptions  apply  only  to  activities 
designed  to  evaluate  a  potential 
candidacy,  the  Commission  has 
attempted  to  distinguish  such  activities 
from  those  that  amount  to  the 
establishment  of  a  campaign 
organization.  For  example,  in  AO  1981- 
32.  the  Commission  determined  that  the 
regulations  "draw  a  distinction  between 
activities  directed  to  an  evaluation  of 
the  feasibility  of  one's  candidacy  as 
distinguished  from  conduct  signifying 
that  a  private  decision  to  become  a 
candidate  has  been  made,"  The 
Commission  has  based  this  distinction 
on  two  aspects  of  the  regulations.  First, 
the  regulations  are  explicitly  limited 
"solely"  to  activities  designed  to  assist 
in  making  a  determination  of  whether  to 
run  for  Federal  office.  The  Commission's 
distinction  has  also  been  based  on  the 
fact  that  the  regulations  expressly 
prohibit  activities  to  promote  a 
campaign — the  accumulation  of  funds  to 
be  spent  once  the  person  becomes  a 
candidate  and  use  of  general  public 
political  advertising.  ^ 
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Sections  100,7(b|fl)  dnd  100.8(b)(1) 
specifically  state  that  activities 
permissible  under  the  exemptions 
include,  but  are  not  limited  to.expenses 
for  conducting  a  poll,  telephone  calls, 
and  travel  to  determine  whether  an 
individual  should  become  a  candidate. 
Through  its  advisory  opinions,  the 
Commission  has  also  allowed  as  a  part 
of  "testing  the  waters,"  the 
establishment  of  advisory  committees  to 
brief  the  indivitiual  on  significant  public 
issues  (.AOs  1982-19  and  1982-3)  and 
exploratory  committees  to  evaluate 
potential  candidacy  in  particular  states 
(.AO  1979-26),  An  individual  may  also 
travel  to  attend  speaking  engagements, 
meetings  and  briefings:  purchase  or 
lease  officer  space,  office  equipment  and 
supplies;  and  hire  political  consultants, 
public  relations  consultants,  and 
specialists  m  opinion  research.  See  AOs 
1982-3  and  1981-32. 

The  Commission  has  viewed  many 
other  activities  as  campaigning  not 
within  the    testing  the  waters" 
exemption  In  AO  1981-32,  the 
Commission  concluded  that  no  written 
or  oral  statement  could  refer  to  the 
individual  as  a  "candidate"  for  a 
particular  office.  The  Commission  has 
also  determined  that  an  individual  may 
not  plan  or  schedule  activities  designed 
to  heighten  his  or  her  political  appeal  to 
the  electorate.  Moreover,  the 
Commission  has  decided  that  to  stay 
withm  the  exemption,  funds  must  be 
raised  only  for  the  purpose  of  financing 
the  exempt  activity.  AO  1979-26.  Funds 
received  for  "testing  the  waters"  that 
exceed  what  is  reasonably  expected  to 
be  spent  for  those  purposes  would 
presumably  have  been  raised  for  future 
campaign  expenditures.  Thus,  such 
funds  would  count  toward  the  $5,000 
candidate  status  threshold  unless 
returned  to  the  donors  within  15  days  of 
receipt.  See  AO  1981-32. 

Despite  the  Commission's  attempts  to 
limit  the  scope  of  the  "testing  the 
waters  ■  exceptions  concerns  have  been 
raised  that  the  exemptions  have  been 
expanded  to  include  activities  beyond 
those  they  were  originally  intended  to 
encompass.  See  dissents  to  AOs  1981-32 
and  1982-19.  One  approach  to 
addressing  these  issues  would  be  to 
revise  the  Commission's  regulations  to 
clarify  that  the  exemptions  do  not  apply 
to  cam.paign  activities  which  indicate 
that  the  individual  has  already  decided 
to  run  for  a  particular  office.  Under  that 
approach,  §§  100.7(b)(1)  and  100.8(b)(1) 
ccuid  be  amended  to  specifically  state 
that  they  do  not  apply  to  campaigning 
and  to  include  an  illustrative  list  of 
specific  activities  that  are  not 
considered  "testing  the  waters" 


activities.  Therefore,  the  Commission 
requests  comments  on  specific  activities 
that  would  be  considered  permissible 
"testing  the  waters"  activities. 

B.  Applicability  of  Contribution 
Limitations  and  Prohibitions  to  Receipts 
and  Disbursements  for  "Testing  the 
Waters"  Activities. 

The  "testing  the  waters"  regulations 
provide  that  funds  received  or  expended 
for  "testing  the  waters"  become 
reportable  contributions  and 
expenditures  if  the  individual  becomes  a 
candidate.  However,  the  regulations  do 
not  expressly  state  whether  the 
contribution  limitations  and  prohibitions 
apply  to  receipts  and  disbursements 
during  the  "testing  the  waters"  period.  A 
possible  revision  to  clarify  whether  the 
prohibitions  and  limitations  apply  to 
"testing  the  waters"  activities  poses  the 
following  issues: 

1.  Should  the  Commission  permit 
contributions  in  excess  of  the  limitations 
of. 2  U.S.C.  441a(a)  to  be  accepted  for 
"testing  the  waters"  activities? 

2.  Should  the  Commission  permit 
funds  from  sources  prohibited  under  the 
Act,  such  as  corporations,  labor 
organizations  or  national  banks,  to  be 
used  for  "testing  the  waters"  activities? 

List  of  Subjects  in  11  CFR  Parts  10«  md 
101 

Elections,  Political  candidates. 
Discussion 

In  AO  1982-19,  the  Commission 
determined  that  the  prohibitions, 
limitations,  and  requirements  of  the  Act 
become  applicable  only  when  an 
individual  becomes  a  candidate.  The 
Commission  thus  concluded  in  that 
opinion  that  an  individual  could  accept 
funds  in  excess  of  the  contribution  limits 
of  2  U.S.C.  441a(a)  and  funds  from 
prohibited  sources,  such  as  corporations 
and  labor  organizations.  Receipts  and 
disbursements  for  "testing  the  waters" 
activities  become  contributions  and 
expenditures  under  the  Act  if  the 
individual  becames  a  candidate. 
Therefore,  the  Commission  found  that, 
pursuant  to  section  101.3,  any  funds  in 
excess  of  the  contribution  limits  or  from 
prohibited  sources  would  have  to  be 
refunded  or  repaid  within  10  days  after 
the  individual  becomes  a  candidate. 

Concerns  have  been  raised  that  the 
Commission's  interpretation  of  the 
regulations  in  AO  1982-19  has  increased 
the  potential  for  circumvention  of  the 
prohibitions  and  limitations  of  the  Act. 
The  Commission's  decision  in  AO  1982- 
19  has  also  resulted  in  the  ironic 
situation  that  funds  which  are 
permissible  when  donated  subsequently 
become  illegal  and  must  be  refunded 


when  the  individual  becomes  a 
candidate.  One  approach  to  resolving 
these  issues  would  be  to  revise  the 
regulations  to  state  whether  the 
contribution  limitations  and  prohibitions 
of  the  Act  apply  to  receipts  and 
disbursements  for  "testing  the  waters". 
There  are  two  possible  avenues  which 
could  be  taken  in  this  regard.  The 
Commission  could  decide  to  reverse  its 
position  in  AO  1982-19,  making  funds 
for  "testing  the  waters"  activities 
subject  to  the  Act's  prohibitions  and 
limitations  and  include  a  provision  to 
that  effect  in  the  regulations. 
Alternatively,  the  Commission  could 
retain  the  current  approach.  The 
Commission  would  like  to  receive 
comments  on  each  of  these  alternatives. 

(2  U.S.C.  sees.  431(8),  431(9),  432(e)(2)  and 
438(a)(8)) 

Dated:  January  12, 1984. 
Le«  .Van  Elliott, 
Chairman,  Federal  Election  Commission. 

iKRO'M-  S4-1185  Filed  1-18-84.  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

Docket  No.  R-0500i 

Credit  By  Brokers  and  Dealers; 
Regulation  T 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 
ACTION:  i'roposcd  rule. 

summary:  The  Board  is  proposing  to 
amend  Regulation  T  (12  CFR  Part  220, 
Credit  By  Brokers  and  Dealers)  to  permit 
an  options  clearing  agency  to  accept 
margin  securities  to  meet  its  deposit 
requirements.  This  action  is  being  taken 
in  order  to  facilitate  the  SEC's  approval 
of  a  proposed  Options  Clearing 
Corporation  program  whereby  the  class 
of  securities  eligible  for  the  options 
clearing  agency's  deposit  requirements 
will  be  expanded. 

date:  Comments  should  be  received  on 
or  before  February  15,  1984. 
ADDRESS;  Comments  which  should 
refer  to  Docket  \o  R-OSOO.  may  be 
mailed  to  Mr.  William  W  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20551  or  delivered  to  the  C  Street 
Entrance  between  8:45  a.m.  and  5:15 
p.m 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Securities  Credit  Officer. 
or  Robert  Lord,  Attorney,  Division  of 


UMI 
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Banking  Supervision  and  Regulation 

(202)  452-2781. 

SUPPLEMENTARY  INFORMATION:  The 

Options  Clearirg  Corporation  t  OCC") 
has  a  program  ["valued  securities 
program  ')  in  which  it  accepts  certain 
margki  securities  from  its  clearing 
members  in  satisfaction  of  their  OCC 
deposit  requirements.  OCC  s  activities 
are  subject  to  Regulation  T,  which 
currently  permits  the  deposit  only  of  any 
underlying  securities  for  classes  of 
option  contracts  outstanding  at  the  time 
of  the  deposit.  OCC  recently  filed  a 
proposed  rule  change  (File  No.  SR- 
OCC-83-17)  with  the  SEC  to  expand  its 
valued  securities  program  by  eliminating 
the  requirement  that  only  stocks 
underlying  listed  options  can  be 
deposited  with  OCC,  and  permitting  the 
deposit  of  any  common  stocks  which  (i) 
are  traded  on  a  national  securities 
exchange,  or  are  N.ASDAQ  securities 
that  are  designated  as  National  Market 
System  securities  pursuant  to  SEC  Rule 
llAa  2-1  (17  CFR  240.nAa-2),  (li)  have 
last  sale  reports  disseminated  on  the 
consolidated  tape  and  (ui)  have  a 
market  value  greater  than  $10  per  share; 
provided  that  stocks  which  are 
suspended  from  trading  or  which  are 
subject  to  special  requirements  under 
exchange  margin  rules  may  not  he 
deposited  with  OCC  The  Board  beheves 
the  rule  change  proposed  by  OCC  is 
appropriate  and,  therefore,  is  proposing 
an  amendment  to  Regulation  T  that,  in 
conjunction  with  the  SEC  rule  approval, 
will  permit  the  expanded  deposit 
program  to  take  place  without 
unnecessary  delay.  The  amendment  to 
Regulation  T  would  permit  the  deposit 
of  any  margin  security  which  also  meets 
SEC-approved  criteria  for  clearing 
deposits. 

Initial  Regulatory  Flexibility  Analysis 

The  change  proposed  pursuant  to  this 
action  reduce  specific  admini.strative 
and  regulatory  burdens.  The  Board 
certifies  for  purposes  of  5  U.S.C.  G05(b), 
therefore,  that  the  proposed  amendment 
to  Regulation  T  is  not  expected  to  have 
any  adverse  impact  on  a  substantial 
number  of  small  businesses. 

List  of  Subjects  in  12  CFR  Part  220 

Banks,  Banking,  Borrowers.  Brokers, 
Credit,  Federal  Reserve  System,  Margin, 
Margin  requirements. 

PART  220— [AMENDED] 

Accordingly   pursuant  to  sections  7,  8, 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g,  78h, 
and  78w)  the  Board  proposes  to  amend 
Regulation  T  (12  CFR  Part  220)  as 
follows- 


In  §  220.14(b).  paragraphs  (3)  and  (4) 
would  be  deleted  in  their  entirety,  and 
replaced  with  a  single  new  paragraph 
(b)(3).  which  would  read  as  follows: 

§220.14    Clearance  ot  securities. 
•         •         *         *         * 

(b)  •  •  • 

(3)  the  deposit  consists  of  any  margin 
security  and  complies  with  the  rules  of 
the  clearing  agency  which  have  been 
approved  by  the  SEC. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  11, 1984. 

William  W  Wiles, 

Secn-taiy  of  the  Board. 

|FR  Doc  84-11M  Pled  1-16-a4:  a-46  BTt] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAD-FRL-2507-6} 

Standards  of  Performance  tor  New 
Stationary  Sources:  Fossil-Fuel-Fired 
Steam  Generators 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Reopenins  of  Public  Comment 

Period 

summary:  On  October  21,  1983, 

revisions  to  the  existing  new  source 
performance  standards  for  large  fossil- 
fuel'fired  steam  generating  units 
constructed  after  August  17,  1971  (40 
CFR  Part  60,  Subpart  D)  were  proposed 
(48  FR  48960],  These  revisions  would 
establish  sulfur  dioxide  compliance, 
emission  monitoring,  and  reporting 
requirements  on  a  SO-day  rolling  average 
basis. 

In  response  to  several  requests, 
additional  materials  have  been  added  to 
the  docket  for  the  proposed  revisions 
and  the  period  for  receiving  written 
comments  is  being  reopened  for  60  days. 
DATES:  Comments  on  the  proposed 
revisions  are  requested  by  March  19, 
1984. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section 
(LE-131).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,,  Washington. 
D.C.  20460  Attention:  Docket  No.  A-81- 
15. 

Docket.  Docket  No.  A-Bl-1.5 
containing  supporting  information  used 
in  developing  the  proposed  revisions  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 


Lobby,  Gallery  1.  Waterside  Mall,  401  M 
Street  SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 

copying. 

FOR  FURTHER  INFOfiMATtON  CONTACT: 

Mr,  Frea  Porter  or  Mr.  Vv  aiter 
Stevenson.  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Traingle  Park,  NC.  27711. 
Telephone:  (919)  541-5624. 

Dated:  December  22. 1983. 
loseph  A.  Cannoa. 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  M-:-"'  ""l   -■  -   18-M:8:4Saill| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4  7  CFP  Parts  2  and  90 


(PB  Docket  »*c  8:} 

583 


::346   Rm *,s:j<r   F'CC  8J- 


Amendment  To  Make  Ten  Frequencies 
in  72-76  MHz  Band  AvaitaWe  to  Forest 
Products  Radio  Servtee  tor  Low  Power 
Mobiie  0(>efattons 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
a.iiend  Part  90  of  the  Commission's 
Rules  to  permit  the  use  of  ten  72-76  MHz 
frequencies  in  the  Forest  Products  Radio 
Service  for  low  power  mobile 
operations.  Allowing  such  use  would 
relieve  serious  frequency  congestion 
that  now  exists  and  the  low  power 
operations  confempated  would  minimize 
interference  to  existing  users  of  these 
frequencies, 

DATES:  Comments  are  due  by  February 
15,  1984  and  replies  by  March  15, 1984. 

ADDRESS:  Federal  Communications 

(AiniTT'iss.fsn  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau 

(2021  b:^4_244'^ 

List  of  Subje<;ts 
47  CFR  Part  2 

Radio  frequency  allocations. 
47  CFR  Part  90 

Forest  Products  Radio  Service,  Radio. 

N'otirf  of  f*roposed  Rule  Makinj; 

In  trie  mailer  ot  amenament  oi  ran  90  of 
the  Rules  to  make  ten  frequencies  in  the  72- 
76  MHz  band  available  to  the  Forest  Products 


1098 


Federal  Register  /  Vol.  49.  No.  11  /  Tuesday.  January  17.  19B4    '  Proposed  Rules 


Radio  Servii,e  for  low  power  mobile 
operations:  PR  Docket  No.  83-1346.  RM-4539. 

Adopted:  December  14. 1983. 

Released:  January  4. 1984. 

By  the  Commission:  Commissioner  Patrick 
not  participating. 

1.  Forest  Industries 
Teleconununica lions  (FIT)  has  filed  a 
Petition  for  Rule  Making  (RM-4539)  '  to 
amend  Part  90  of  the  Commission's 
Rules  to  make  ten  (10)  frequencies  in  the 
72-76  MHz  frequency  band  available  for 
low  power  mobile  operations  in  the 
Forest  Products  Radio  Service.^ These 
frequencies  would  be  utilized  for  low 
power  communications  within  the 
confines  of  mills,  plants,  and  logging 
sites  on  a  shared  basis  with  the 
Manufacturers.  Special  Industrial,  and 
Railroad  Radio  Services,  and  would  be 
subject  to  the  provisions  of  §  90.257(b).' 
Theses  frequencies  also  would  argument 
the  current  use  of  154.57  and  154.60  MHz 
which  are  low  power  mobile  frequencies 
shared  with,  but  secondary  to.  the 
Business  Radio  Service,  and  which  FIT 
claims  are  badly  overloaded, 
particularly  in  the  Northwestern  U.S. 

2.  In  support  of  their  petition,  FIT 
indicates  that  operations  in  the  Forest 
Products  Radio  Service  are  heavily 
concentrated  in  three  general  areas  of 
the  Untcd  States:  the  Northwest 
(Oregon.  Washington,  Idaho  and 
Northern  California),  the  Southeast 
(Georgia,  .Northern  Florida,  South 
Carolina,  Mississippi,  Eastern  Texas 
and  Alabama)  and  the  Northeast 
(Maine.  Vermont  and  New  Hampshire). 
It  claims  that  annual  radio  usage  growth 
rates  of  &-9%  have  caused  severe 
crowding  and  congestion  in  these  three 
geographic  areas.  Further,  in  the 
Southeastern  U.S.,  congestion  on  present 
Forest  Products  Radio  Service  channels 
is  increased  by  sharing  with  Petroleum 
and  Manufacturers  Radio  Services.  Also 
complicating  the  situation  in  the  Pacific 
Northwest  and  the  Northeast,  Canadian 
operators  use  many  of  the  Forest 
Products  Radio  Service  frequencies. 

3.  FIT  expects  that  the  demand  for 
Forest  Proclucta  frequencies  in  the 
Northwest,  the  Southeast,  and  the 
N'.Drtheast  U.S.  will  continue  to  increase 
and  therefore,  without  some  relief, 
congestion  will  increase.  FIT  also 
indicates  it  has  studied  various  sharing 
possibilities  and  concludes  that  the  72- 
78  MHz  band  would  be  the  most 


'The  peliUon  was  filed  on  |une  9.  1983  and  placed 
on  public  notice  on  July  7. 1983. 

•The  ten  frequencies  requested  are  72.44.  72.48, 
72.52.  72.56.  72.60.  75.44.  75.48,  75.52.  75.56,  and  75.60 
MHz. 

'Section  g0.257(b|  of  the  Rules  specifies  the 
criteria  governing  the  use  of  72-76  MHz  frequencies 
by  mobile  stations  in  the  Special  Industrial. 
Manufacturers,  and  Railroad  Radio  Services. 


promising.  Both  the  high  and  low  bands 
of  VHF  were  considered  and  rejected  as 
unsatisfactory,  primarily  because  the 
comparative  high  powers  used  in  these 
bands  would  be  incompatible  with  the 
low  power  operations  sought. 
Additionally,  the  long  range  propagation 
characteristics  of  low  band  VHF  would 
be  unacceptable.  FIT  claims  that  the 
450-470  MHz  offset  frequencies  are  also 
unsatisfactory  for  logging  operations. 
Use  of  450  MHz  band  equipment  has 
been  ineffective  in  the  forest  areas 
because  the  thinner  crystals  required  in 
that  band  could  not  tolerate  the  "slam- 
bang"  environment  of  logging 
operations.  This  leaves  the  72-76  MHz 
band  as  the  m.ost  likely  choice  under  the 
Commission's  Rules.  Finally,  FIT  states 
that  operations  by  Forest  Products 
Radio  Service  users  at  72-76  MHz  would 
be  in  remote  rural  and  forested  areas, 
well  away  from  any  significant  ' 

reception  of  television  stations  on 
channels  4  and  5.  Hazards  to  television 
reception  would  be  minimal  and 
compliance  with  §  90.257  of  the 
Commission's  Rules  would  present  no 
difficulty.* 

4.  Comments  on  the  petition  were 
received  from  the  Manufacturers  Radio 
Frequency  Advisory  Committee 
(MRFAC)  which  indicated  that  they 
would  not  oppose  Hi's  proposed  rule 
changes  provided  the  Commission 
adopts  two  limitations: 

a.  The  Forest  Products  Radio  Service 
sharing  of  the  ten  frequencies  must  be 
limited  to  the  13  states  that  FIT  has 
indicated  have  the  heaviest  use  by  the 
Forest  Products  Radio  Service. 

b.  Within  those  13  states,  FIT 
members  must  be  excluded  from  using 
the  frequencies  within  the  boundaries  of 
the  225  largest  standard  metropolitan 
statistical  areas  (SMSAs). 

Reply  comments  were  submitted  by  FIT 
stating  that  the  restrictions  proposed  by 
MRFAC  would  be  inconsistent  with 
interservice  sharing  concepts  and  would 
be  unduly  restrictive. 

5.  We  have  reviewed  the  petition  and 
comments  and  there  appears  to  be  merit 
in  allowing  Forest  Products  Radio 
Service  eligibles  to  share  the  ten  72-76 
MHz  frequencies  requested  for  low 
power  operations.  With  regard  to  the 
two  limitations  proposed  by  MRFAC, 
which  would  place  certain  geographical 
restrictions  on  sharing  of  these 
frequencies,  we  feel  that  such 
limitations  are  too  restrictive, 
unnecessary,  and  would  unduly 
complicate  the  rules  for  sharing  these 
frequencies.  As  indicated  in  the  petition 


*  Section  90.257  of  the  Rules  concerns  the 
assignment  and  use  of  frequencies  in  the  72-76  MHz 
band  including  TV  protection  criteria. 


and  comments,  the  great  bulk  of  forest 
products  activity  is  carried  out  in  the 
indicated  13  states.  Any  use  of  these 
frequencies  elsewhere  can  be  controlled 
by  proper  coordination  procedures.  To 
prohibit  Forest  Products  Radio  Service 
eligibles  from  using  these  frequencies 
within  the  boundaries  of  the  225  largest 
SMSAs  would  severely  limit  the  relief 
that  sharing  these  frequencies  would 
provide.  The  expected  separation  of 
forest  products  operations  from  other 
users  of  these  frequencies  and  the  very 
low  transmitter  powers  to  be  used 
should  produce  a  very  low  probability  of 
interference  among  users. 

6.  We  are  proposing  therefore  to 
extend  the  authority  to  use  ten  72-76 
MHz  band  frequencies  for  low  power 
mobile  operations  to  the  Forest  Products 
Radio  Service.  These  frequencies  are  to 
be  shared  under  identical  rules  with  the 
Manufacturers,  Special  Industrial,  and 
Railroad  Radio  Services,  as  indicated  in 
the  attached  Appendix. 

7.  The  Commission  certifies  that 
Section  603  of  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  to  the  Rules 
proposed  in  this  Notice  of  Proposed  Rule 
Making  because  there  will  not  be  any 
negative  economic  impact  on  a 
substantial  number  of  small  entities.  On 
the  contrary  those  small  businesses 
involved  in  mill  and  logging  operations 
will  benefit  by  having  increased  system 
efficiency  and  safety.  The  Secretary 
shall  cause  a  copy  of  this  Notice  of 
Propose  Rule  Making,  including  the 
above  rcrtification,  to  be  published  in 
the  Federal  Register,  and  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  605(bl  uf  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164,  50  U.S.C.  601  et 
seq.  (1981). 

8  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  commission 
adopts  a  notice  of  proposed  rule  making 
until  the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
•  between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commissions  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  Public  file 
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ntities.  On 


Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceedin)?. 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  Fhjblic  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
porte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  b\ 
docket  number  the  proceeding  to  which 
if  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

9.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4(i)  and  303(r)  of  th<> 
Communications  Act  of  1934,  as 
amended,  47  LI.S.C.  154(i)  and  303(rj. 
{\irsuant  to  the  procedures  set  out  in 

5  1  415  of  the  Commission's  Rules.  47 
CFR  1,415.  interested  persons  may  file 
comments  on  or  before  February  15, 
1984,  and  reply  comments  on  or  before 
March  15.  1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  researching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
.'■f'liance  on  such  information  is  noted  in 
the  Report  and  Order 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules.  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissionei 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  9 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted-  All 
documents  will  be  available  hn  public 
inspection  during  regular  business  hours 
in  the  Commission's  f*ublic  Reference 
Room  at  its  headquarters  in 
VV;ishington.  D.C. 

1 1   For  further  information  on  this 
proceeding,  contact  Eugene  Thomson, 
FVivafe  Radio  Bureau,  Federal 


Communications  Commission. 

Washington   DC   ' 20: 1  634-2443. 


(b) 


Forest  products  Radio  Service 


Federal  Communications  Commission. 
William  |.  Tricarica 

Frequency  Table 

Secretary. 

Fraquancy  or  band 

Oia*  of  (tatonW 

Lanaa 
'      feotw 

\ppendix 

7?-7<l 

OptfalmMFkwl 

4 

PART  2— i  AMENDED] 

TfdA 

Mn¥^ 

34 

7248,,. 

72.52 

77  «( 

4ir 

34 

Parts  2  and  90  of  the  Commission's 

34 

Rules  and  Regulation.?  are  amended  as 

>k> 

34 

72.80 

75.44 

4^ 

34 

follows 

34 

1   In  §  2  106.  footnote  NG49  to  the 

1ft? 

34 

75.52 

7*«l 

^ 

34 

i  able  of  Frequency  Allocations  is 

4n 

34 

revised  to  read: 

7<(fln 

34 

152J66. 

•                              ■ 

B««  wMeMa 

29 

§  2  106    Table  of  frequency  aiiocattons. 

•             • 

NG49  The  following  frequencies  may 

he  authorized  for  low-power  (1  watt 
output)  mobile  operations  m  the 
Manufacturers  Radio  Ser\  ice  subject  to 
the  condition  that  no  interference  is 
caused  to  the  reception  of  television 
stations  operation  on  channels  4  and  5 
and  that  their  use  is  limited  to  a 
manufacturing  facility: 


MHz 

MHz 

MHz 

MHz 

MHz 

72.02 

7210 

72.18 

72J6 

7234 

72.04 

7212 

72.20 

72  28 

72  36 

72.06 

72  14 

7222 

72  30 

72J8 

72.06 

7216 

7224 

72.32 

7240 

Further,  the  following  frequencies  may 
be  authorized  for  mobile  operations  in 
the  Special  Industrial  Radio  Service, 
Manufacturers  Radio  Service  Railroad 
Radio  Service  and  Forest  Products 
Radio  Service  subject  to  the  condition 
that  no  interference  is  caused  to  the 
reception  of  television  stations  operating 
on  channels  4  and  5;  and  that  their  use  is 
limited  to  a  railroad  yard,  manufacturing 
picint,  logging  site.  mill,  or  similar 
industrial  facility. 


MHz 

MHz 

MHz 

MHz 

MHz 

7244 

72.48..... 

7252 
7258 

7280 
75.44 

7548 
75.52 

75.56 
75.80 

PART  90— {AMENDED! 

2  In  §  90, B",  the  frequency  table  in  (b) 
is  amended,  and  limitation  [34]  is  added 
to  (c)  to  read  as  follows: 

§  90  67     Pore»t  products  radio  service. 


(34)  This  frequenn  is  available  on  a 
shared  basis  in  t  h  t  M  a  :i  u ;  u  cturers. 
Forest  Products  >[.  t  lal  Industrial  and 
Railroad  Radio  Ser^    ps  and 
interservice  coordinaimn  is  required.  All 
communications  on  t^s  *'t  quency  must 
be  conducted  withm    f n    ■  lundaries  of  a 
loRBing  s'tf-  (ir  confincfc  i^f  h  ;i:-int, 
factor)    i  urn  tier  or  prrpcr  -i  J     Ml 
operations  on  this  f'<'i;tierii  \  .ire  subject 
to  the  provision.'  ;  f  j  mi.257ibj. 

3.  Section  90.73(d)(7)  is  revised  to  read 
as  follows: 

§  90  '1     Special  industrta!  r»dk;  ••rvi.ce. 

(d)  *  *  • 

(7)  This  freqijtnt  V    s  available  on  a 
shared  basis  m  the  Manufactiu^rs. 
Forest  Products,  Special  Industrial  and 
Railroad  Radio  Services  and 
interservice  coordination  is  required.  All 
communications;  n  i.s'     *      inducted 
within  the  boundanes  of  confines  of  a 
plant,  factory,  shipyard,  mill,  mine,  farm, 
ranch,  or  construction  area.  All 
operations  on  this  frequency  are  subject 
to  the  provisions  of  S  90.257(b). 

•  «  •  *  • 

4.  Section  90.79(d)(4)  is  revised  to  read 
as  follows: 

§  &C,79     Mantitacturef*  radio  •*»■'¥►(-• 

•  •         •  •         • 

(d)  •   •   • 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers. 
Forest  Products.  Special  Industrial  and 
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Railroad  Radio  Services  and 
in'erservice  coordination  is  required. 
•         «         •         *         • 

5  Section  90.91(c)(2J  is  revised  to  read 
as  follows: 

?  90.91     RafM-osd  radk-  "^e'v-^. 
(C)  *    *    * 

(2)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 

F  ires'  Products.  Special  Industrial,  and 
Railroad  Radio  Services  and 
mterservice  coordination  is  required.  Ail 
commLinica'ions  must  be  within  the 
baunddPies  or  confines  of  railroad 
terminals  or  yards.  All  operations  on 
*his  fppquency  are  subject  to  the 
p'-ovisions  of  §  90.257[b). 

^  Strtion  90.257  is  amended  by 
rev: sing  the  introductory  text  of 

paragrapii  fb!  'n  rpad  js  fnl'^ws: 

§  90.257     AsstgrvTi«nt  and  use  of 
frequencies  m  the  72-76  MHz  Band. 

(b)  The  foiiowmii  criteria  shall  govern 
the  authonzation  and  use  of  frequencies 
within  the  band  '~Z-7Q  MHz  by  mobile 
stations  in  the  Special  Industrial, 
Manufacturers.  Forest  Products,  and 
K.ni.'-nad  Radio  Services. 


BtLLiMQ  cooe  »• 
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47  CFR  Part  73 

|MM  Docket  No   83-1201.  RM-4:,'8,  MM 
Docket  No.  83-1324;  RI4-4626' 

FM  Broadcast  Statton  m  Oscoda. 
Michigan  and  TV  Broadcast  Station  in 
Gre«nvHle,  Texas;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making: 

f  orrection. 

SUMMARY:  On  November  10, 1983,  the 

Commission  published  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 


No.  83-1201.  concerning  the  proposed 
assignment  of  an  FM  Broadcast  Station 
in  Oscoda,  Michigan  (48  FR  51657). 
Inadvertently,  the  docket  number 
appearing  in  the  preamble  of  that 
document  was  carried  as  MM  Docket 
No.  83-1145. 

Also,  on  December  22, 1983,  the 
Commission  published  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  83-1324,  concerning  the  proposed 
assignment  of  a  TV  Broadcast  Station  in 
Greenville.  Texas  (48  FR  56612). 
Inadvertently,  the  docket  appearing  in 
the  preamble  of  that  document  was 
carried  as  MM  Docket  No.  83-1234. 
FOR  FUP  '  Hf  R  : N '      ( MATION  CONTACT: 
Mark  N   ...^.l..  Maao  Media  Bureau  (202) 
634-6530. 
WiUiani  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc  g»-l205  Filed  1-16-84;  MS  ami 
WUJMG  coot  «71»-0»-*l 


GENERAL  SERVICES 
ADM!N!STHATtON 

48  CFR  Ch    5 

GSA  imptementatton  ot  ttie  Feciera^ 
Acquisition  Regulation  (FARk  General 
Services  Admtnist'-ation  Acquisition 
Regulation  (GSARj 

AGeNCY:  Office  of  Acquisition  Policy. 

GSA. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY-  This  notice  invites  written 
cor  -  on  the  General  Services 

Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulation.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  Parts  of  the 
proposed  GSAR  are  available  for  review 
and  comment: 


Part  ■'>04  — Administrative  Matters 

fart  i2.2— .Application  of  L.shor  1  ,iws  to 
GovfTTimpr.!  Acquisitions 

OATES;  Goauaents  are  due  not  later  than 
Febraarv  18.  It84. 

ADO=)ESS;  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
Office  of  Acquisii  on  Policy,  Room  4026. 
lath&FStrff-    \  A     Washington.  D.C. 
20405. 

FOB  FURTHER  INFORMATIOH  CONTACT: 

Ida  ;  -'.1.:  (-:':■  *'  ■  :  C^A  A  ,.^i.lsltion 
Policy  and  Regulations.  Office  of 

r  ,._..:_;.:^„  PolifV  t?-'.""  =^21-4754. 
SOPPLEMENTASV  INf^ORMATION: 

iiTtpat.t 

The  Director,  Office  of  Management 
and  Budget  (OMBl.  by  memorandum 
dated  October  4,  1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  docun^pn's  will  not  have  a 
significan'  eoonomic  effect  on  a 
substan'ial  number  of  small  entities 
under  tii.-  Ri«uldtor>  Flexibility  Act  (5 
U.S.C.  601  Lt  seq.j.  The  rule  does  not 
contain  information  collection 
requirements  whiih  ;t  ^uire  approval  by 
0MB  under  +4  i '  S  C    iWl  et  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

I  ssl  of  Subjects  in  48  CFR  Chapter  5 

General  Ser.ices  Administration 
Acquisition  Regulation  and  Government 
procurement. 

Dated:  December  2B,  1983 

Richard  H.  Hopf  ID, 

Director.  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

IVK  Doc  H4-iitp7  F^led  1-16-84; 8:45  am) 
BILLING  C'.0€   68?!>-C'   M 
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Federai    Eei;ister 

Vol.  49.  No.  11 

Tuesday,  January  17,  1984 


This    section   of   the    FEDERAL    REGISTER 
contains   ckxuments   other   than    rules   or 
proposed   rules   that   are   applicable    tc    t^"<e 
public     Notices   o)   hearings   and 
investigations,    committee   meetings,    aqt'xy 
decisions   and   rulings,   delegations   o* 
authority,    filing   of   petitKxis   and 
applications   and   agency    statements   of 
organization   and    functions   are   examples 
of    documents   appearing    m    tfus    section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Forest  Service 

i  Docket  No.  83-353) 

Draft  Environmental  Impact  Statement 
on  the  Gypsy  Moth  Suppressk>n  and 
Eradication  Projects 

agency:  Animd!  and  Plant  Health 
Inspection  SerMce  and  Forest  Senice, 
USDA. 
action:  Notice. 

SUMMARY:  This  document  provides 
additional  information  concerning  a 

draft  environmental  impact  statement 
on  Gvpsy  Moth  Suppression  and 
Eradication  Projects  (DEIS]  (USD.A  FS- 
WAS  83-05)  that  has  been  prepared  and 
is  available  for  piiblic  comment.  The 
DEIS  was  sent  to  the  Environmental 
Protection  Agency  (EPA)  on  December 
28.  1983,  by  the  US.  Department  of 
Agriculture  (USDA)  pursuant  to  section 
102f2)(C)  of  the  National  Environmental 
P'lhry  Act  of  1969. 

DATES:  Written  comments  concerning 
the  DEIS  must  be  received  on  or  before 
F-hruary  2.S,  1PB4 

ADDRESSES:  Requests  for  a  crjpy  of  the 
DEIS  and  comments  relating  to 
eradication  projects  conducted  by  the 
.Animal  and  Plant  Health  Inspection 
Service  should  be  addressed  to;  R,  I. 
Vviliiamson,  Director.  National  Program 
Pl.inning  Staff.  Plant  Protection  and 
Quarantme,  .APHIS.  USDA,  Room  648, 
Federal  Building.  Hyattsville.  MD  20"82, 
Requests  for  a  copy  of  the  DEIS  and 
rtimments  relating  to  suppression 
projects  conducted  by  the  Forest  Service 
should  be  addressed  to  Thomas  N. 
Schenarts,  Area  Director,  USDA  Forest 
Service  .  3"0  Reed  Road.  Prooma'I. 
Pennsylvania  19008. 

Copies  are  available  for  public 
inspection  at  the  following  locations: 


Plant  Protection  and  (Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 

Agriculture,  Room  302-E, 
Administrative  Building,  14th  and 
Independence  Avenue,  Washington, 
DC  20250 

Plant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture.  Room  663,  Federal 

Building,  6505  Belcrest  Road. 

Hyattsville,  MD  20782 
Northeastern  Area,  State  and  Private 

Forestry,  Forest  Service.  U.S. 

Department  of  Agricultui^.  370  Reed 

Road,  Broomall,  PA  19008 
Northeastern  Area.  State  and  Private 

Forestry,  Forest  Service.  U.S. 

Department  of  Agriculture,  180 

Canfield  Street,  Morgantown,  WV 

26.505 
FOR  FURTHER  INFORMATION  CONTACT: 
r,,iry  Moorehead,  Staff  Officier,  Fit'd 
Operations  Support  Staff.  Plant 
Protection  and  Quaranime.  APHIS, 
USDA,  Room  663.  Federal  Building, 
Hy;i!tsville.  MD  20"82.  [301]  436-8295;  or 
Thomas  N.  Schenarts.  A.^ea  Director, 
Insect  and  Disease  Management  Staff, 
Nijrtheastern  Area,  State  and  Private 
Fc^restry,  Forest  Service,  U.S. 
Department  of  Agriculhire,  370  Reed 
R:   'd,  Bronmall,  PA  19008,  (215)  ^A- 

315a, 

SUPPtEMENTARY  INFORMATION:  The 

Ardmal  and  Plant  Iie.ilth  Inspection 
Service  (API  ilS)  and  the  Forest  Service 
of  the  United  States  Department  of 
.Agrirul'ure  published  a  notice  in  the 
Federal  Register  on  October  11, 1983  (48 
F.R  46089)  of  their  intent  to  prepare  a 
programmatic  environmental  impact 
statement  on  the  Gypsy  Moth 
Suppression  and  Eradication  Projects 
(EIS),  The  decision  to  prepare  the  EIS 
u  -is  made  because  of  the  need  to  revise 
and  update  an  earlier  Programmatic 
Environmental  Impact  Statement  for 
G\psy  Moth  Suppression  and 
Regulatory  Program  Activities  to  reflect 
program  and  other  changes  that  have 
occurred  since  the  programmatic  EIS 
was  prepared  m  1981.  The  decision  by 
APHIS  and  the  Forest  Service  to 
cooperate  in  the  preparation  of  the  EIS 
was  made  because  it  was  determined 
that  an  indepth  and  complete  study 
could  be  done  while  conserving 
economic  and  other  resources  of  both 
agencies. 


In  the  notice  of  intent  to  prepare  an 
EIS  published  in  the  Federal  Register  on 
October  11, 1983.  the  pu: 
requested  to  submit  comments 
pertaining  to  any  issues,  concerns  or 
questions  about  suppression  programs 
to  the  Forest  Service,  or  about 
eradication  programs  to  AKHS  by 
October  25, 1983.  The  notice  further 
stated  that  a  copy  of  the  DEIS  would  be 
filed  with  EPA. 

The  comments  received  have  been 
considered  by  APHIS  and  the  Forest 
Service  in  preparation  of  the  DEIS.  The 
DEIS  was  furnished  to  EPA  on 
December  28, 1*;3  uric  a  ;  ntice  was 
published  in  the  Federal  Register  on 
January  6, 1964  i4iJ  1  R  <  .    announcing 
the  availability  of  the  document  and  the 
comments  on  the  document  were  due  by 
February  25. 1984.  This  notice  provides 
additional  information  advising 
interested  persons  that  copies  are 
available  upon  request  at  the  above 
noted  addresses. 

Done  at  Washingtoa  D.C  this  13th  day  of 
January  1984 
Robert  Buchanan. 

Acting  Administrator.  Animal  and  Plant 
HealUi  Inspection  Service. 

Done  at  Washington,  D.C,  this  13th  day  of 

Januarv  l^'H 

F.  Dale  KuSwrlson, 

Associate  Chief.  Forest  Service 

(FR  Doc  it-lZV  t    .         '  fv^M  kAS  am] 
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[Cc:-|.€''  *'637] 

fiat'onai  Express  Fit'^ess  trivestisation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
January  20, 1984,  at  2:00  p.m.  [local 
time),  in  Room  1012.  Civil  Aeronautics 
Board.  1825  Cormecticut  Avenue,  NW.. 
Washington,  D.C,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  and  prospective 
parties  shall,  no  later  than  January  18, 
1984,  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of:  (1)  Proposed 
stipulations;  (2)  proposed  requests  for 
additional  information  and  evidence;  (3) 
statements  of  positions;  and  (4) 
proposed  procedural  dates. 
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Dated  at  Washington.  D  C  January  11. 
1984. 
WUtiam  A.  Kan«,  [r.. 

Administrative  Law  Judge. 
IFH  Doa  a4-1200  filed  1-19-84;  »«S  ainl 

BiujNQ  cooe  (sao-oi-M 


Agency  Intormatlon  Collection 
ActWttie*  Under  0MB  Review 

agency:  Civi!  Aeronautics  Boan! 
ACnotC  Notice  of  proposed  coiiectitm  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

SUMMARY:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  information 
collection  requirements  in  Part  327  of 
the  Board's  Procedural  Regulations, 
which  sets  forth  the  situations  when  the 
Civil  Aeronautics  Board  will  pay 
interest  to  carries  on  disputed  subsidy 
claims  as  required  by  the  FY  1983 
Transportation  Appropnations  Act  (I*ub. 
L  97-369)  and  what  a  carrier  must  do  to 
be  eligible  for  such  payments.  0MB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 
DATED:  January  10.  1984. 
FO«  FURTHER  INFORMATION  CONTACT: 
Jack  Calloway,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1625  Connecticut 
Avenue,  NW' ,  Washington.  D.C.  20428. 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  Agency 
Clearance  Officer  from  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Docum.ents  is  .Available: 
Robin  A.  Caldwell  (202)  673-5922. 
How  Often  the  Collection  of  Information 

Must  Be  Filed;  On  occasion 
Who  is  Asked  or  Required  to  Report: 

U.S.  Certificated  and  Commuter  Air 

Carriers 
Estimate  of  Number  of  Annual 

Responses;  30 
Estimate  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  90 
Phyllis  T.  Kaylor.  | 

Secretary 

FK  Doc  8*-ian  Fled  1-18-84:  8:45  sm] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
I  Casa  No.  649 1 

Tencom  Corp.,  et  al.:  Order 
Temporarily  Denying  Export  Privileges 

In  The  Matter  of:  Tencom 
Corporation  364"  Woodhead  Drive, 


Northbrook.  Illinois  60062:  Nedim 
Sulyak,  1303  Landwehr  Road. 
Northbrook,  Illinois  60062;  Donald 
Malsom,  1245  North  Dearborn  Street. 
Chicago.  Illinois  60610,  and  Najmeddin 
A.  Elyazgi.  also  known  as  Colonel 
Elyazgi,  also  known  as  Captain  Elyazgi, 
Okba  Air  Base,  Tripoli,  Socialist 
People's  Libyan  Arab  Jamahiryah 
(Ubya). 

The  Department  of  Commerce  (the 
Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399 
(1983))  (the  Regulations),  has  petitioned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Tencom  Corporation,  of  Northbrook, 
Illinois;  its  president  and  sole 
stickholder,  Nedim  Sulyak,  of 
Northbrook,  Illinois:  its  vice-president 
and  general  manager,  Donald  Malsom. 
of  Chicago,  Illinois,  and  Najmeddin  A. 
Elyazgi,  also  known  as  Colonel  Elyazgi. 
also  known  as  Captain  Elyazgi,  of 
Tripoli.  Socialist  People's  Libyan  Arab 
Jamahiryah  (Libya)  (hereinafter 
collectively  referred  to  as  respondents). 

The  Department  states  that 
respondents  were  indicted  on  July  21. 
1982,  by  a  federal  grand  jury  in  the 
Northern  District  of  Illinois.  The 
indiictment  charged  respondents  with, 
inter  alia,  conspiring  to  illegally  export 
U.S.-origin  aircraft  parts  to  Libya 
between  November  1980  and  September 
1981,  fifteen  separate  counts  of 
exporting  U.S.-origin  aircraft  parts, 
components  and  avionics  to  Libya 
without  the  required  export  license  from 
the  Department,  and  three  counts  of 
making  false  statements  on  export 
control  documents.  '  On  August  15, 1983, 
following  a  jury  trial,  respondents 
Tencom  and  Malsom  were  convicted  of, 
inter  alia,  conspiracy,  two  counts  of 
making  false  statements  on  export 
control  documents  and  thirteen  counts 
of  violating  the  Export  Administration 
Act.  Tencom  was  also  convicted  on  an 
additional  count  of  violating  the  Export 
Administration  Act.  Malsom  has  filed  an 
appeal  from  his  conviction.  Sulyak,  a 
Turkish  national  whose  last  known 
address  was  in  Northbrook,  Illinois  but 
whom  the  Department  believes  now 
resides  in  Turkey,  and  Elyazgi,  a 
member  of  the  Libyan  Air  Force,  did  not 
appear  for  trial  and  are  currently 
fugitives  from  justice. 

The  Department  states  further  that 
respondents  may  in  the  future  attempt  to 
engage  in  transactions  involving  U.S.- 
origin  commodities  or  technical  data 
contrary  to  the  Regulations,  unless 


'  Respondents  were  also  indicted  on  charges  thai 
they  had  violated  the  Arms  Export  Control  Act.  and 
Act  administered  by  the  U.S.  Department  of  State. 


appropriate  action  is  taken  to  preclude 
such  attempts.  The  Department  also 
states  that  it  will  initiate  administrative 
proceedings  against  the  respondents  in 
the  near  future. 

Based  on  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  the  respondents  is  required  in  the 
public  interest  to  facilitate  enforcement 
of  the  Export  Administration  Act  of 
1979.  as  amended  (50  U.S.C.  app. 
§§  2401-2420  (Supp  V  1981)).  and  the 
Regulations. 

.Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  in  transactions  that  in  any 
way  involve  U.S.-origin  comm.odities  or 
technical  data  is  specifically  alerted  to 
the  provisions  set  forth  m  Paragraph  IV 
below. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  empolyees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  as  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  Ucense  or  other  export  coiitrol 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents  and  employees 
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and  to  any  successors.  After  notice  and  . 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services. 

IV.  No  person.  Firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S. -origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  assouiation  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondents  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Room  6716, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  an  appropriate  motion  for 
relief  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  If  remains  in  effect  until 
the  final  disposition  of  the 
administrative  proceedings  to  be 
initiated  against  the  respondents.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondents. 


Dated:  January  1(1  T^M 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Dor.  84-1182  FilmJ  1-16-84;  8:45  dm| 
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Minority  Business  Development 
Agency 

Minority  Business  Deveiopment 
Center;  Applications 

AGtNCY:  DepaiLment  of  Commerce. 
«ction:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  May  1, 1984  in  the 
Fayetteville.  North  Carolina  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$187,000.  The  maximum  Federal 
participation  amount  is  $158,950.  The 
minimum  amount  requiied  for  non- 
Federal  participation  is  $28,050.  The 
award  number  will  be  04-10-84005-01. 

Applicants  shall  be  required  to 
contribute  at  least  15  percent  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  February  17, 1984. 
ADDRESS;  Atlanta  Regional  Office, 
Minority  Business  Development  Agency 
(A.ppropriate  Address],  1371  Peachlree 
Street,  ISJE.,  Suite  505,  Atlanta.  Georgia 
30303, 
FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Anderson,  Telephone  (404 1  881- 
3094. 

SUPPLEMENTARY  INFORMATION 

A.  Scope  and  Purpost  uf  Fhis 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
Coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 


Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteriii  fur  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff — provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  pirevious  experience  in 
MBE  community  to  be  served  in  terms 
of;  Inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
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minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e., 
Cha.Tibers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD, 
state,  city  and  county  government 
agencies,  etc 

Staff  ! 

— List  personnel  to  be  used.  Indicate 
their  salanes,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions. 
spin-offs  and  loint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  expenence.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 

in  accordance  with  procurement  standards  in 
.AttachmfTt  O  of  OStB  Circulars  A-110  or  A- 
102- 

H   Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  .VtBDC  responsibilities  as  guides  and 
will  become  part  of  the  avk-ard 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses:  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
perform.ance 

III  Resources— addre&a  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBD.^'s  10"^  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
.A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 


the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  High 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all  expenditures 
proposed,  and 

— The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  11  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 


E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA.  DOC 

F.  Proposal  Instructions  and  Forms 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  January  31, 
1984  at  1:00-^:00  pm. 

Dated:  January  10.  1984 
(11.800    Minority  Business  Development) 
(Catalog  of  Federal  Domestic  Assistance) 

Carlton  L.  Eccles, 

Deputy  Rpiiional  Director. 

|FR  Doc.  84-1195  FilMi  1-16-84;  8:45  am) 
BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmosplieric 
Administration 

Dismissal  of  Federal  Consistency 
Appeal  of  Exxon  Company,  U.S.A.. 
From  Objection  by  the  California 
Coastal  Commission 

agency;  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  Dismissal  of  Appeal. 

SUMMARY:  By  letter  dated  December  2. 
1983,  Exxon  Company.  U.S.A.  withdrew 
its  appeal  to  the  Secretary  of  Commerce 
filed  on  .August  26.  1983,  from  the 
consistency  objection  of  the  California 
Coastal  Commission  (Commission)  to 
Exxon's  proposed  drilling  of  three 
exploratory  wells  on  the  Southwest 
Quarter  of  OCS-P  0467  in  the  Santa 
Rosa  Unit  in  the  Santa  Barbara  Channel. 
Exxon  withdrew  its  appeal  as  a  result  of 
discussions  between  Exxon  and  the 
Commission  which  led  to  a  settlement  of 
the  matter  in  dispute.  Under  the 
settlement  Exxon  amended  its  plan  of 
Exploration  to  include  additional 
mitigation  measures  to  reduce  potential 
conflicts  with  the  commercial  fishing 
industry-  In  exchange,  the  Commission 
approved  the  portion  of  the  amended 
plan  of  Expolrastion  relating  to  the  first 
of  the  three  wells.  In  response,  the 
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Secretarv'  has  dismissed  tht-  dpped! 
effective  December  14, 1983. 

Notice  is  hereby  given  that  the  appeal 
by  Exxon  Company.  U.S.A.  is  dismissed 
in  accordiinco  with  NOAA  regulations 
at  15  CFR  930.128  and  930.130(d). 

(Federal  Domestic  Assistance  Catalog  No. 
11.149  Coastal  Zone  Management  Program 
Administration) 

Dated:  January  9, 1984. 
Timothy  R.  E.  Keeney, 

Auting  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration. 

(FRDoc  84-1121  Filvd  1    16-84;  8:45  «m| 
SMXING  COOE  3$1(M>8-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  International  and  Territorial 
Affairs 

Proposed  Lirr.it  on  Duty-Free  Insular 
Watcties  in  Calendar  Year  1984 

Correction 

In  FR  Doc.  83-32303  appearing  on 
page  54531  in  the  issue  of  Monday, 
December  5.  1983.  the  following  name 
and  title  should  have  appeared 
immediately  below  the  title  for  Frank  W. 
Creel: 

Richard  T.  Monloya, 

Deputy  Assistant  Secretary,  Territorial  and 
International  Affairs. 

BILLING  CODE    1 505-0 1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Air  Force 
Reserve  Officer  Training  Corps 
Advisory  Committee 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 

is  hereby  given  that  the  Air  Force 
Reserve  Officer  Training  Corps 
Advisory  Committee  has  been  found  to 
be  in  the  public  mterest  m  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

This  committee  will  review  the 
programs,  policies,  and  objectives  of  the 
.'\ir  Force  Reserve  Officer  Training 
Corps  (AFROTC),  and  make 
recommendations  to  the  Commander, 
Air  Training  Command. 

This  committee  will  serve  the  public 
interest  by  seeking  to  improve  the 
.  AFROTC  program  and  the  quality  of  its 


product — commissioned  officers  in  the 

United  States  Air  Force. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

January  12. 1984. 

ifp  n,v  (14.1 1 VI  p,l«rl  1-1R--84:  ft4S  ami 
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Department  of  the  Air  Force 

Privacy  Act  of  1974  Amendment  to  3 
Notice  for  a  System  o(  Records 

agency:  Department  of  the  Air  Force 

(DAF),  DOD. 

ACTION:  Amendments  to  a  system 

no;  ice. 

summary:  The  Department  of  the  Air 
Force  is  amending  a  notice  for  a  system 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  changes  are  summarized 
below  and  the  system  notice  as 
amended  is  set  forth  below. 
date:  The  amendment  will  be  effective 
February  16. 1984,  unless  public 
comments  are  received  which  result  in  a 
contrary  determination 
ADDRESS:  Send  comments  to:  -Vlr.  Jon 
Updike.  HQ  USAF/DAAD{S).  The 
Pentagon.  Washington,  DC  20301. 
I  elephone:  (202)  694-3431. 
FOR  FURTHER  INFORMATION  CONTACT: 
CVmtact  Mr,  Updike  at  the  address  and 
telephone  number  listed  above, 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  .\\t  Force  notices  for 
s\  stems  of  records  subject  to  the 
Rr!\  ary  Act  of  1984,  as  amended  (5 
US  C.  552a),  have  been  pubUshed  in  the 
Federal  Register  dt 
FR  Doc  82-30348  [4"  FR  5t>004], 

November  4,  1982 
F"R  Doc  8.3-1956  (48  FR  4H»6),  January  28, 

1983 
FR  Doc  84-15  (49  FR  700),  January  5, 

1984 

This  change  does  not  require  an 
altered  system  report  as  required  by  5 
U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  11,  1984. 

Amendments 

FlTT  .\FAFCM 

SYSTEM  NAME: 

Indebtedness  and  Claims. 

In  Purposes  add  caption  and  insert: 
"The  information  is  collected  to 
determine  eligibility  for  waiver  of 


erroneous  payments  and  remission  of 
indebtedness  or  additional  payments  for 
services  rendered.  Also,  information  is 
required  to  attempt  collection  of  all 
claims  arising  out  of  the  activities  of  the 
United  States  Air  Force.  Claims  of  the 
United  States  may  be  compromised, 
terminated,  or  suspended  when 
warranted  by  the  information  collected. 
The  records  are  used  by.  but  not  limited 
to,  Air  Force  Accounting  and  Finance 
Center  (AFAFC),  Director  of  Accounting 
and  Finance  and  Deputy  Director  of 
Accounting  and  Finance  (HQ  USAF/ 
ACFJ.  Assistant  Secretary  of  the  Air 
Force  for  Manpower  and  Reserve 
Personnel  (SAF/MR\  United  States  Air 
Force  Comptroller  (HQ  USAF/ AC).  The 
Commander,  AFAFC  (AFAFC/CC).  uses 
the  information  to  make  final 
determinations  or  recommendations  to 
SAF/MR.  HQ  USAF/ AC  and  to  the 
Comptroller  General  of  the  United 
States;  to  furnish  legal  advise  to 
operating  officials;  to  establish  debts 
and  to  respond  to  letters  received  from 
individuals.  After  action  is  complete, 
files  are  closed  and  filed  in  individual 
records.  SAF/MR  and  HQ  '  S  \F/AC 
use  the  file  for  making  fuia; 
determinations". 

In  routine  use  of  records  maintained 
in  the  system,  including  categories  of 
users  and  purposes  of  such  uses:  Delete 
current  entry  and  insert:  "Disclosures  of 
data  regarding  individuals'  indebtedness 
to  the  Air  Force  are  routinely  made  from 
this  system  of  records  to  credit  reporting 
agencies  under  the  authority  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 
Data  necessary  to  identify  the  individual 
involved  is  disclosed  to  commercial 
credit  agencies  whenever  a  financial 
status  report  is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act.  Disclosures  are  also 
made  to  the  Comptroller  General  of  the 
United  States  who  uses  the  records  to 
make  determinations  about  the  claims. 
Disclosures  may  also  be  made  to  other 
Federal  agencies  when  it  is  determined 
that  an  individual  against  whom  the  Air 
Force  has  a  claim  is  or  may  be  employed 
by  that  agency.  In  addition  to  other 
collection  assistance  provided  the 
information  may  serve  as  the  basis  for  a 
salary  offset  in  accordance  with  5  U.S.C 
5514". 

In  disclosure  to  consumer  reporting 
agencies:  Add  caption  and  insert: 
"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
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Claims  Collec'ior  Ar*  o'  1066  f31  U.S.C. 
3701fa)(3ll 

As  amended.  System  F177  /M-AFCM 
reads  as  follows: 

F177  AFAFC  M  I 

SYSTEM  NAME: 

Indebtedness  and  Claims. 


PURPOSES: 

The  information  is  collected  to 

determine  eligibility  for  waiver  of 
erroneous  payments  and  remission  of 
indebtedness  or  additional  payments  for 
services  rendered  Also,  information  is 
required  to  attempt  collection  of  all 
claims  arising  out  of  the  activities  of  the 
United  States  .Air  Force.  Claims  of  the 
United  States  may  be  compromised, 
terminated,  or  suspended  when 
warranted  by  the  information  collected. 
The  records  are  used  by.  but  not  limited 
to,  Air  Force  Accounting  and  Finance 
Center  (AFAFC),  Director  of  Accounting 
and  Finance  and  Deputy  Director  of 
Accounting  and  Finance  (HQ  USAF/ 
ACF).  Assistant  Secretary  of  the  Air 
Force  for  Manpower  and  Reserve 
Personnel  (SAf /MR).  United  States  Air 
Force  Comptroller  (HQ  USAF/ AC).  The 
Commander.  AFAFC  (.\FAFC/CC).  uses 
the  information  to  make  final 
determinations  or  recommendations  to 
SAF/ MR.  UQ  USAF /AC  and  to  the 
Comptroller  General  of  the  United 
st.itMs;  to  furnish  legal  advice  to 
operating  officials:  to  establish  debts 
and  to  respond  to  letters  received  from 
mdividuais.  After  action  is  complete, 
files  are  closed  and  filed  in  individual 
records  SAF/MR  and  HQ  USAF/ AC 
use  the  file  for  making  final 
detprminations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  Of  SUCH  USES 

Disclosures  of  data  regarding 
individuals'  indebtedness  to  the  Air 
Force  are  routinely  made  from  this 
system  of  records  to  credit  reporting 
agencies  under  the  authority  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
Data  necessary  to  identify  the  individual 
involved  is  disclosed  to  commercial 
credit  agencies  whenever  a  financial 
status  report  is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act. 

Disclosures  are  also  made  to  the 
Comptroller  General  of  the  United 
Stages  who  uses  the  records  to  make 
determinations  about  the  claims. 
Disclosures  may  also  be  made  to  other 
Federal  agencies  when  it  is  determined 
that  an  individual  against  whom  the  Air 
Force  has  a  claim  is  or  may  be  employed 
by  that  agency,  in  addition  to  other 


collection  assistance  provided  the 
information  may  serve  as  the  basis  for  a 
salary  offset  in  accordance  with  5  U.S.C 
5514. 


DISCLOSURES  TO  CONS'. 
4G6NCIES: 
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Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
{31  U.S.C.  37(n(a)(3)). 
•         »         •         •         * 

|FR  Doc.  84-1117  Filed  1-16-84,  8:45  am) 
BILLING  CODE  3910-01-M 


USAF  Scientific  Advisory  Board: 
Meeting 

January  9, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Study  on  the 
Feasibility  of  Air  Force  Logistics 
Command's  Network  Architecture  will 
meet  at  HQ  AFLC,  Wright-Patterson 
AFB.  OH  on  February  10. 1984. 

The  purpose  of  the  meeting  will  be  to 
obtain  background  on  design  and 
management  plans  for  AFLC  Logistics 
Force  Structure  Management  System. 
The  meeting  will  convene  at  8:00  a.m.  to 
5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(4)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  S4-1192  Filed  1-16-84:  8.45  ami 
BILLING  CODE  N10-01-M 


USAF  Scientific  Advisory  Board 
Science  Panel  (Augmented)  Meeting 

January  4, 1984. 

The  USAF  Scientific  Advisory  Board 
Air  Force  Office  of  Scientific  Research 
(AFOSR)  Review  Committee  will  meet 
February  2-3, 1984  at  Boiling  AFB,  Bldg 
410,  Room  200,  Washington,  DC  20332. 
On  2  Feb,  meeting  will  begin  at  8:30  and 
end  at  5:45.  On  3  Feb,  meeting  will  begin 
at  8:30  and  end  at  3:00.  The  purpose  of 
the  meeting  will  be  to  review  the 
balance  and  composition  of  the  AFOSR 
Program. 


For  further  information,  cnntact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697^811. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Office. 

IKR  Doc  M-lim  Filed  1  -16-84.  8  «  am) 
BILLIMC.  COO€  391O-0'-*l 

Department  of  the  Army 

Privacy  Act  of  1974;  Publication  of  a 
Notice  for  a  System  of  Records 

AGENCY:  Department  of  the  Army  (DoD). 
action:  Publication  of  a  System  Notice. 

summary:  The  Department  of  the  Army 
proposes  to  add  a  system  of  records  to 
its  inventory  of  systems  of  reco'-ds 
subject  to  the  Privacy  Act  of  1974  The 
system  notice  for  the  new  system  is  set 
forth  below. 

DATES:  This  action  will  be  effective 
Without  further  notice  on  February  16, 
1984. 

ADDRESS:  Send  any  comments  to:  Office 
of  the  Adjutant  General.  (ATTN:  Mrs. 
Dorothy  Karkanen),  Headquarters 
Department  of  the  Army.  2461 
Eisenhower  Ave.,  Alexandria.  VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General.  Department  of  the 
Armv.  2461  Eisenhower  .Ave.. 
Alexandria  VA  22-331   Telephone:  (703) 
325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

notices  for  the  /\rmy  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a)  have  been 
previously  published  in  the  Federal 
Register. 

A  new  system  report  as  required  by 
(see  5  U.S.C.  552a(o))  has  been 
submitted  for  this  system. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  11. 1984. 

System  Name: 

Out-of-Service  Accounts  Receivable. 

ijystem  Location: 

U.S.  Army  Finance  and  Accounting 
Center,  Ft.  Benjamin  Harrison.  IN  46249. 

Categories  of  Individuals  Covered  by  the 

System: 

Separated  and  retired  military/ 
civilian  personnel  and  other  indebted  to 
the  U.S.  Army. 

Categories  of  Record!!  in  the  System: 

Records  of  current  and  former  military 
members  and  civilian  employees'  pay 
accounts  showing  entitlements, 
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deductions,  p.iyments  made,  and  any 
indebtedness  resulting  from  deductions 
on  payments  exceeding  entitlements. 
These  records  include,  but  are  not 
limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as 
military  pay  orders,  pay  adjustment 
authorizations,  military  master  pay 
account  printouts  from  the  Joint  Uniform 
Military  Pay  System  (JUMPS),  records  of 
travel  payments,  financial  record  data 
folders,  miscellaneous  vouchers, 
personal  financial  records,  credit 
reports,  promissory  notes,  individual 
financial  statements,  and 
correspondence; 

b.  Applications  for  waiver  of 
erroneous  payments  or  for  remission  of 
indebtedness  with  supporting 
documents,  including,  but  not  limited  to 
statements  of  financial  status  [personal 
income  and  expenses),  statements  of 
commanders  and/or  accounting  and 
finance  officers,  correspondence  with 
members  and  employees; 

c.  Claims  of  individuals  requesting 
additional  payments  for  service 
rendered  with  supporting  documents 
including,  but  not  limited  to,  time  and 
attendance  reports,  leave  and  earning 
statements,  travel  orders  and/or 
vouchers,  and  correspondence  with 
members  and  employees. 

d.  Delinquent  accounts  receivable 
from  field  accounting  and  finance 
officers  including,  but  not  limited  to, 
returned  checks,  medical  services 
billing,  collection  records,  and 
summaries  of  the  Army  Criminal 
Investigations  Command  and/or  Federal 
Bureau  of  Investigation  reports. 

e.  Reports  from  probate  courts 
regarding  estates  of  deceased  debtors. 

f.  Reports  from  bankruptcy  courts 
regarding  claims  of  the  United  States 
against  debtors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3711;  10  U.S.C.  2774;  and  12 
U.S.C.  1715. 

PURPOSE : 

Used  by  the  Department  of  the  Army 

to  process,  monitor,  and  post-audit 
accounts  receivable,  administer  the 
Federal  Claims  Collection  Act,  and 

answer  inquiries  pertaining  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUOmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  disclosed  to: 
a,  U.S.  Department  of  Justice/U.S. 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claims.  The 
litigation  briefs  (comprehensive,  written 
referral  recommendations)  will 
restructure  the  entire  scope  of  the 
collection  cases. 


b.  Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Automated  controls  exist 
to  preclude  redisclosure  of  solicited  IRS 
address  date;)  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age. 

c.  Private  Collection  Agencies:  for 
collection  action  when  the  Army  has 
exhausted  its  internal  collection  efforts. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Di.->closures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  "consumer 
reporting  agencies"  as  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)  or  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  3701(a)(3)|. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STORAGE: 

Paper  records  in  collection  file  folders 
and  bulk  storage;  card  files,  computer 
magnetic  tapes  and  printouts; 
microfiche. 

retrievabiuty: 

By  Social  Security  Number,  name,  and 
substantiating  document  number; 
conventional  indexing  is  used  to  retrieve 

dat.T. 

SAFEGUARDS: 

Hard  copy  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Computerized 
records  are  accessed  only  by  custodian 
of  the  records  system  and  by  persons 
responsible  for  servicing  the  records 
system  in  the  performance  of  their 
official  duties.  Certifying  finance  and 
accounting  officers  have  access  to  debt 
information  to  confirm  if  the  debt  is 
valid  and  collection  action  is  to  be 
continued.  Computer  equipment  and 
files  are  located  in  a  separate  secured 
area  accessible  only  to  personnel 
authorized  arress  tn  that  area. 

retention  and  disposal: 

Individual  military  pay  records  and 
accounts  receivables  are  converted  to 
microfiche  and  retained  for  6  years. 
Destruction  is  by  shredding.  Retention 
periods  for  other  records  vary  according 
to  category,  but  total  retention  does  not 
exceed  56  years:  these  records  are  sent 
to  Federal  Records  Center,  General 
Services  Administration  at  Dayton, 
Ohio;  destruction  is  by  burning  or 
salvage  as  waste  paper. 


SYSTEM  MANAQElMS)  AND  AOOflESS: 

Commander,  U.S.  Army  Finance  and 
Accounting  Center,  Indianapolis.  IN 
46249. 

NonncATiON  pRocf  Done 

Individuo..i  „L^..ing  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager.  ATTN:  FINCP-F. 
U.S.  Army  Finance  and  Accounting 
Center,  Indianapolis.  IN  46249.  and 
should  provide  sufficient  information 
such  as  full  name.  Social  Security 
Number,  and  military  status  or  other 
information  verifiable  from  the  record 
itself. 

RECORO  ACCESS  P«OCEDURfcS. 

Individuals  .si  >  >•    j,  iccess  to  record 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
"Notification  Procedure"  and  furnish 
information  described  therein. 

CONTESTING  RICOKD  PROCfDURiS 

The  Army  s  rules  for  contesting 
contents  of  records  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505).  Specific  instructions  may  be 
obtained  from  the  System  Manager. 

fitCORD  SOURCt   C&TtGOHIlS 

Information  is  received  from 
Department  of  Defense  staff  and  field 
installations.  Social  Security 
Administration,  Treasury  Department, 
financial  organizations,  and  automated 
system  interface. 

SYSTEMS  E  «.  f  wrTEr:  fBOM  C'f  i-'Aiiv 
PROVISK>NS  C"   ''Mt-  ACT. 

None. 

|FR  Doc  S4-1118  Filed  1-16-84;  8:«  im) 
BILUNG  COOC  37iO^>«  H 


OELAWARt  RIVER  BASfN 
COMMISSION 

Commission  Meeting  ana  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
January  25, 1984,  beginning  at  1:30  p.m. 
in  the  Hancock  Room  of  the  Holiday 
Inn — Independence  Mall  at  4th  and  Arch 
Streets,  Philadelphia,  Pennsylvania.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting. 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  in  the  Sherman  Room  of  the 
Holiday  Inn. 
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The  subjects  of  the  hf  anns  wi!!  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  12.  and/or  Section  3.8  of  the 
Compact. 

1.  Public  Ser\'!ce  Electric  and  Gas 
Company  (D-79-66).  A  well  water 
supply  project  to  provide  an  additional 
source  of  water  for  the  existing  well 
system  at  the  applicant's  Salem  Nuclear 
Generating  Station,  Lower  Alloways 
Creek  Township.  Salem  County.  S^'v. 
Jersey.  Withdrawals  from  the  new 
source.  Well  No.  6,  combined  with 
withdrawals  from  the  existing  facilities, 
will  not  exceed  the  existing  limitation  of 
28.7  million  gallons  per  30-day  period  as 
an  average  dunng  any  calendar  year. 

2.  Blue  Mountain  Consolidated  Water 
Company  (D-BISO  CPj.  A  well  water 
supply  project  to  augment  public  water 
supplies  in  several  boroushs  and 
townships  in  Northampton  and  Monroe 
Counties.  Pennsylvania.  The  project  is 
located  in  Bushkill  Township 
Designated  as  the  Knauss  Road  Well,  it 
is  expected  to  yield  abuuf  6  48  million 
gallons  per  30-day  period. 

3.  Doylestown  Towns'mp  Municipal 
Authority  fD-83-29  CPj.  A  sewage 
treatment  project  to  serve  residential 
and  commercial  customprs  in 
Doylestown  Township  and  Bucks 
County-owned  institutional  facilities  in 
Doyestown  and  Warwick  Townships  in 
Bucks  County,  Pennsylvania.  Approval 
of  the  proposed  project  would  amend 
the  Comprehensive  Plan  to  include  a 
separate  tertiary  sewage  treatment  plant 
for  the  Kings  Plaza  area,  rather  than 
treatment  at  a  future  regional  plant  as 
proposed  by  the  June,  1970  Bucks 
County  Sewerage  Facilities  Plan. 
included  m  the  Comprehensive  Plan  by 
Ducket  D-:-l-74  CP  The  treatment  plant 
is  expected  to  remove  96  percent  BOD 
and  91  percent  suspended  solids  from  an 
average  sewage  fiow  of  0.425  million 
gdlions  per  day  (mgdl.  Treated  effluent 
will  discharge  to  the  .N'eshaminy  Creek 
in  Doylestown  Township.  Bucks  County, 
Pennsylvania. 

4  Public  Service  Electric  and  Gas 
Company  (0-83-36).  Modification  of  an 
industrial  waste  treatment  facility  at  the 
applicants  Salem  Nuclear  Generating 
Station  in  Lower  Alloways  Creek 
Township,  Salem  County,  New  Jersey. 
The  facility  will  be  designed  for  removal 
of  iron,  copper,  ammonia  and  suspended 
solids  from  an  average  waste  water  flow 
of  approximately  0  4bfl  mgd.  Treated 
effluent  will  discharge  to  the  Delaware 
River  at  River  Mile  50.4, 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  prelim.inary  dockets  are 
available  in  single  copies  upon  request. 


Please  contact  David  B.  Everett.  Persons 

wishing  to  testify  at  this  hearing  are 

requested  to  register  with  the  Secretary 

prior  to  the  hearing. 

Susan  M.  Weisman. 

Secretory. 

January  10. 1984. 

(PR  Doc  B4-11S7  PUed  1-ie-M:  8:45  ami 

SILLIMO  COO€  »3aO-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiator> 
Commission 

i  Docket  No  CPe.3-4  24-Wji 

Carnegie  Natural  Gas  Co.  and 
Equitable  Gas  Co  ,  Amendment 

January  11,  1984. 

Take  notice  that  on  December  15. 
1983.  Carnegie  Natural  Gas  Company 
(CamegieJ.  800  Regis  Avenue. 
Pittsburgh.  Pennsylvania  15236.  and 
Equitable  Gas  Company  (EquitableJ.  420 
Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylania  15219.  or  jointly  referred  to 
as  Applicants,  filed  in  Docket  No.  CP83- 
424-1  an  amendment  to  its  pending 
application  filed  in  Docket  No.  CPB^ 
424-000  pursuant  to  Section  7(cJ  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
addition  of  certain  exchange  points  from 
Carnegie  to  Equitable,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  in  Docket  No. 
CP83-424-000  they  requested  a 
certificate  authorizing:  (IJ  a  new 
limitation  on  the  amount  of  gas  which 
Carnegie  may  deliver  to  Equitable  for 
subsequent  redelivery  to  Carnegie.  {2J 
new  exchange  points  through  which  gas 
delivered  by  Carnegie  to  Equitable 
would  be  redelivered  by  Equitable  to 
Carnegie;  (3J  the  abandonment  of 
certain  presently  existing  exchange 
points  and  related  facilities:  and  (4J 
various  miscellaneous  changes  relating 
to.  among  others  things,  units  of 
measurement,  liability  and  a  force 
majeure  provision. 

Applicants  amend  their  application  to 
add  the  following  points  of  exchange 
from  Carnegie  to  Equitable  which 
presently  exist  both  contractually  and  in 
the  field,  but  which  have  not  previously 
specifically  been  certificated  by  the 
Commission: 

(IJ  At  a  point  of  connection  between 
Carnegie's  8-inch  pipeline  and 
Equitable's  20-inch  pipeline  on  land  new 
or  formerly  known  as  Kalmar  Farm. 
Armstrong  County,  Pennsylvania; 

(2)  At  a  point  of  connection  between 
Carnegie's  2-inch  pipeline  and 


Equitable's  4-inch  pipeline  on  land  new 
or  formerly  known  as  Mitchell  and 
Morris  Farm,  Greene  County. 
Pennsylvania,  and, 

(3J  At  a  point  of  connection  between 
Carnegie's  4-inch  pipeline  and 
Equitable's  4-inch  pipeline  on  land  new 
or  formerly  known  as  Sloane-Dusquene 
No.  2.  Westmoreland  county. 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  1.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  N'atural 
Gas  Act  (18  CFR  157,10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  M-n.S)  hiled  l-Ift-84.  a*S  ami 
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(Docket  No.  CP84-8 1-0001 

Columbia  Gas  Transmission  Corp. 
Request  Under  Blanket  Auttiorlzatlon 

January  11, 1984 

Take  notice  that  on  November  18. 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  .Anenue.  SE..  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-ai-000  a  request,  as  supplemented 
on  January  3.  1984.  pursuant  to  Section 
157.205(b)  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205{b]]  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  the  Babcock  &  Wilcox 
Company  (B&W)  under  authorization 
issued  in  Docket  No.  CP83-76-00() 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  5.700  dt  equivalent  of 
natural  gas  per  day  for  B&W  for  a  term 
of  one  year.  Columbia  states  that  the  gas 
to  be  transported  would  be  purchased 
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from  Union  Drilling,  Inc..  and  from 
Marshburg  Pipeline  Company  c/o 
Northwest  Oil  and  Gas  Drilling  and 
Servicing  Company  and  would  be  used 
in  various  furnaces  for  the  process  of 
steel  m.aking  and  tube  making  in  B&W's 
Beaver  Falls.  Koppel  and  Ambridge 
plants.  Columtjia  states  that  it  would 
receive  the  gas  at  existing  delivery 
points  on  its  system  in  West  Virginia 
and  Pennsylvania  and  redeliver  such 
gas  to  Columbia  Gas  of  Pennsylvania. 
Inc..  the  distribution  company  serving 
B&W.  Columbia  states  that  the  gas  to  be 
purchased  by  B& VV  involves  gas 
supplies  released  by  Columbia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  103  and  109 
of  the  Natural  Gas  Policy  Act  of  1978. 
Furthermore.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  fl]  its  average  system-wide 
storage  and  transmission  charge. 
•currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  films  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
.authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-1152  Filed  1-16-84:  8:45  »m\ 
BILUNQ  CODE  6717-01-M 

i  Docket  No.  CP84- 155-000! 

Columbia  Gas  Transmission  Corp., 
Request  Under  Blanket  Authorization 

January  11,  1984. 

Take  notice  that  on  December  29. 
1983,  Columbia  Gas  Transmission 


Corporation  [Columbia).  1700 
MacCorkle  Avenue.  S  E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-155-0(Xi  a  request,  pursuant  to 
Section  157  205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  that  Columbia 
proposes  to  transport  natural  gas  on 
behalf  of  Columbus  Bituminous 
Concrete  Corporation  (CBC  Corp.), 
under  authorization  issued  in  Docket 
No.  CP83-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commision  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  500  miUion  Btu '  of 
natural  gas  per  day  for  CBC  Corp.,  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  Ohio  Shale  Pipeline 
Corporation  by  CBC  Corp.  and  would  be 
used  for  asphalt  drying  at  CBC  Corp.'s 
Columbus.  Ohio,  plant.  Columbia  would 
receive  the  quantities  at  existing  points 
of  receipt  on  its  system  and  redeliver  to 
Columbia  Gas  of  Ohio,  Inc.,  the 
distribution  company  serving  CBC  Corp. 

Columbia  states  that  the  gas  to  be 
purchased  by  CBC  Corp.,  involves  gas 
supplies  released  by  Columbia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  section  107  of  the 
Natural  Gas  Policy  Act  of  1978.  Further, 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either:  (1)  Its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  dehvered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  mofion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 


activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc.  a4-n&3  Pfled  l-ie-M:  0:45  ami 
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Columbo  Gas  Transmission  C: 
Request  Under  Blanket  Authoi- 
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'  All  quantities  are  stated  in  million  Btu  pursuant 
to  18  CFR  Section  157.207(e)  and  have  been 
converted  from  Mcf  or  dl  based  on  the  assumption 
that  the  average  energy  content  of  the  gas  to  be 
transported  is  1,000  Btu  per  cubic  foot  Quantities 
slated  in  Columbia's  transportation  agreement  are 
indt. 


January  11, 1964. 

Take  notice  that  on  December  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273. 
Charleston,  West  Virginia  24325-1273, 
filed  in  Docket  No.  CP84-1 58-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Columbia  proposes  to 
transport  natural  gas  on  behalf  of 
Ashland  Oil,  Inc.  (Ashland)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Columbia  proposes  to  transport  for 
one  year  up  to  225  million  Btu  equivalen' 
of  natural  gas  per  day  on  behalf  of 
Ashland.  Colum.bia  would  receive  gas 
from  Zenith  Oil  and  Gas.  Inc.  (Zenith) 
and  Southern  Triangle  Oil  Co. 
(Southern),  at  existing  points  of  receipt 
on  Columbia's  system  and  redeliver  to 
Union  Light,  Heat  and  Power  Company 
(Union)  for  ultimate  dehvery  to  Ashland 
it  is  explained.  Columbia  states  that  the 
gas  purchase  agreement  between 
Ashland  and  Zenith  and  Southern 
involve  certain  gas  supplies  released  by 
Columbia.  Columbia  states  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  103  and  108  of  the 
Natural  Gas  Policy  Act  of  1978. 

Depending  upon  whether  gathering 
facilities  are  involved,  Columbia  states 
that  it  would  charge  either:  (1) 
Columbia's  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas.  or  (2)  Columbia's 
average  system-wide  storage, 
transmission  and  gathering  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas.  It  is  stated  that  the 
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storage  and  transmission  charge  is 
currently  40.11  cents  per  dt  equivalent 
and  the  storage,  transmission  and 
gathering  charge  is  44.93  cents  per  dt 
equivalent.  In  adJi'ion.  Columbia 
proposes  to  retain  2.85  percent  of  gas 
delivered  to  it  for  company-use  and 
unaccounted-for  aas. 

.■\ny  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  int-^rvene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15~.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authonzation  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secrftary 

inUK.   M-r^  Tied  1-16-84:  8:4S«m) 
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[Docket  Mo.  CPS4-127-0001 

Consolidated  Gas  Supply  Corp^ 
Application 


|dP.us'>  n,  1984 

Take  notice  that  on  December  12, 
1983,  Consolidated  Gas  Supply 
Coroporation  (Consolidated),  445  West 
.Mam  Street.  Clarksburs?.  West  Virginia 
26301.  filed  in  Docket  No  CP84-127-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  changes  in  the  maximum 
allowable  operating  pressure  (MAOP)  of 
certdin  pipeline  segments,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Spec'.ficaliy,  Consolidated  seeks 
duthorization  to  change  the  MAOP  of 
V  anous  pipeline  segments  of 
Consolidated's  New  York  and 
Pennsylvania  transmission  mainline.  It 
IS  explained  that  in  1982  Consolidated 
conducted  a  compliance  study  on  its 
New  York  and  Pennsylvania 
transmission  lines  to  determine  whether 
these  pipeline  segments  were  in 
compliance  with  the  U.S.  Department  of 
Transportation  (DOT!  clefss  location 
requirements  set  forth  in  49  CFR  192.611. 
Consolidated  states  that  the  proposed 
changes  in  the  MAOP  a"e  necessary  for 


the  continued  safety  and  reliability  of 
these  transmission  facilities.  The 
following  is  a  list  of  facilities  for  which  a 


reduction  in  the  MAOP  is  sought  along 
with  their  certificating  docket  numbers. 


DtSCRIPTION  Of  FAaUTIES  FOfi  WHICH  THE  MaxMUM  ALLOWABLE  QPtRA^ING  PRESSURF  iS 

Sought  to  be  Changed  and  Their  Certificating  Docket  Numbers 


OockMNo 

MiMcM* 

Cunwit 
MAOP 

Proposod 
MAOP 

Gisoe 

Nov  8  1950           ~ 

bno  TC  "TO"-  Scr»necta<Jv  0G9uiatir>q  Station 
to  Sc^eoec^wTv  Measuring  Station 

Lms  3C  t'lxn  SC^eractacN  Mea»unr>g  Statior 
to  vVo«  Road 

Lr*  S46  trom  LaMumon  to  Onewia 

Urw  S32  trorr  Kno«  tts  Scneoectady  Measur 
ing  Statwi 

Una  553  trrxn  S^eda  to  Careoovia        

90C 

65' 

865 
850 

1.000 
645 

1.000 

1.000 
720 

905 

1,000 

990 

850 

660 
660 

1.000 
660 
660 
825 

1  000 

1,000 
693 
946 
860 

1,080 

6« 

G1306 

<fo 

643 

012883.     ..     

H(ff  tn  if<T 

900 

G1306     

Nnv  ^  '9«)      

643 

CP64-187 

^^  J    1071 

900 

CP68-260 

,fU«t  f    lljMU^      

Una  TL  38.3  ftixn  Lainiart  lo  Sooth  Albany 

Una  539  trcim  Beget  Statxxi  to  Bofget  Junc- 
tion. 

LkM  TL-410  horn  boa  539  to  >SN  556 

UN  TL-411  from  )(SN-55«  to  Borger  Junc- 
tion. 

Ura  1  ^^yf^  f^oo*^  tn  ^v^nniv*      ...■..„- 

643 

G1701 

Aiig  74   ^V5i 

900 

G1701  

_do..         -            _      ._    - 

900 

G1701._            

da 

743 

G-li? 

Ur^    A    1IU? 

900 

CP70-170 

May  5.  1970  _                _    

N0¥  8   1950._          

(jne  S""  *''>'^    ff^^  to  Rig  f^ifltt*  

900 

nivn 

Una  31  trom  Bfl  i^-ats  to  C-ayuita ~. 

Una  31  *ro*Ti  Borger  to  f^foevilte  Qt ;... 

F'oeviile  Gt   to  Sv^acjse 

tine  SA4  tTom  Ljnes  t  anO  ?i  to  ':>oton  M  & 

ft 

Una  551  from  AjOum  to  Phetpfl              

Lme  55i  trom  Dow  Road  to  C'aigsville 

L>ne  533  at  Craigs                                 

una  54'  IroiT-  BarXs  «oad  lo  XSN-516 

Ljne   26   hof"   Sout^   Bend   Staton   to   Con 

comb 
Una  27  from  une  26  lo  Lines  9  and  '9  lal 

Mcilwam) 
Una   TL  380   from   Mciiwain   lo   Soutti   B«od 

Statioo 
Line   290  fror"  f'.nrvii'oc^   to   Pafer   County 

Heaoer 
Line  4  irot^  Po-fv   -.:>utr>  ^*ia<iet  to  Sabtna- 

Lira  2  <rom  Chaltiam  to  Boom 

900 

C*'6e-260 

G1701 

Jura  3.  1968 „..    _      

Aug  74   1951 

748 

G1701 

-...'do  L - 

Sept  16.  1956... 

uv  7a  ia«» 

746 

G10593 -    ... 

np«7  75 

9O0 
800 

C(>8<-$9 

Nov  5  1963 

650 

G1306          .     _ 

Nnx  4  ia<in 

650 

G801 „..       _    _..., 

Apr  24.  1947.._             

May  31, 1951 . 

..do 

850 

Q1801 - 

Gieoi 

945 
945 

CP67-307 

G14T8 

Apr.  1.  1988...   -          _    ._ 
One  7<i  19^ 

945 

800 

G312 _.   

Nov  4,  1942 .   __ 

800 

611779 

Juna  14.  1957 

1,000 

Consolidated  explains  that  the  project 
also  includes  changing  the  Maximum 
Allowable  Operating  Pressure  to  Line 
549  from  Bradley  Brook  Junction  to 
Bradley  Brook  Station  from  1000  psia  to 
900  psia.  This  line  was  constructed  as  a 
production  line  and  is  exempt  from 
jurisdiction,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator^'  Commisssion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Consolidated  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory 

IFB  Doc  94-1155  Filed  1-16-84;  8:44  am] 
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{Docket  No.  RP84- 29-001) 

Michigan  Wisconsin  Pipe  Line  Co.; 
Change  in  Tarift 

January  11, 1984 

Take  notice  that  on  December  28, 

1983.  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin) 
tendered  for  fihng  the  following  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Substitute  Second  Revised  Sheet  No  21 
Substitute  Second  Revised  Sheet  No.  22 

An  effective  date  of  Innuary  1,  1^84.  is 
proposed. 

On  December  1,  1963,  Michigan 
Wisconsin  filed  modifications  to  Section 
3  of  its  FERC  Gas  Tariff,  Original 
Volume  No,  1.  In  response  to  questions 
of  the  Commission  Staff  to  such  filing. 
clanficatinns  to  Subsections  3.4(f)  and 
3.5  became  desirable.  Michigan 
Wisconsin's  response  to  the 
Commission  Staffs  questions  is  to 
revised  only  Subsections  3  4(0  and  3  5 
(on  Second  Revised  Sheet  Nos  21  and 
22). 

Michigan  Wisconsin  states  that  copies 
of  this  filing  have  been  served  on  all 
customers  subject  to  the  tariff  sheet  and 
applicable  state  regulator^'  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Wa.shingfon, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38,5  211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18. 

1984.  Protests  will  be  considered  by  the 
Commission  in  detenriining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-1156  Filed  1-16-84:  8:45  am) 
BILLING  CODE  6717-01-M 


I  I^ocket  No.  RP82-117-006) 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing 

January  11,  1984 

Take  notice  that  on  January  4.  1983, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  January 
1.  1984: 


Original  Volume  No.  1 

Third  Substitute  Fij^hih  Revised  Sheet 
No.  5 

Substitute  Nint.h  Revised  Sheet  No.  6 
Original  Volume  No,  2 

Substitute  Nmth  Revised  Sheet  No.  37 

Fifth  Revised  Sheet  No.  62K 

Fourth  Revised  Sheet  No.  62L 

Third  Revised  Sheet  No.  62F 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  implement 
the  October  7,  1983  Amended 
Stipulation  and  Agreement  in  this 
proceeding  which  was  approved  by  the 
Commission's  letter  order  dated 
November  25,  1983. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter.'ene  or  protest  wnth  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE  .  Washington, 
D.C.  20426,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  f>rocedure  (18  CTO  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1984  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Svcrt'tary. 

;re  Dec  84-1157  Filed  l-16-«4:  8:45  wn| 
BILUNG  COOC  8717-01-I1 


1  Docket  No.  CP83- 1 93-00 1 ! 

Mountain  Fuel  Supply  Co.,  Amendment 

Ianuar\  n.  19H4. 

Take  notice  that  on  December  16, 
1983.  Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139.  filed  in 
Docket  No  CP83-193-O01  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP82-193-O00. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  to  reflect  a  change  in  routing  of 
the  proposed  Hyrum  l!,ne  m  Utah  from 
that  originally  proposed,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  indicates  that  as  a  result  of 
several  environmental  and  archeological 
studies,  easier  terrain  and  reduced 
construction  costs  the  proposed  pipeline 
would  now  originatp  or.  .Applicant's 


Main  Line  No.  48  in  Rich  County.  Utah. 
Section  33.  Township  9  North,  Range  7 
East  and  extend  approximately  39.7 
miles  to  a  cormection  with  Applicant's 
high  pressure  distribution  system  in  the 
same  county.  Section  25.  Township  10 
North,  Range  1  East.  The  revised  cost  for 
this  amended  proposal  is  estimated  to 
be  $13,266,083. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  1, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Kenneth  F.  Fiumh 
Secretary. 

IFR  Dor  »4-n&8  Piled  1-16-64;  S:4SUDl 


(Docket  No,  RP83-lC5-00r 

National  Fuel  Gas  Supply  Corp,,  Motion 
to  Place  Into  Effect  ReviseO  Tanti 
Sheets 

January  11, 1984. 

Take  notice  that  on  December  30, 
1983,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  a  motion  to  place  into  effect  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Substitute  Forty-fourth  Revised  Sheet 

No.  4 
Substitute  First  Revised  Sheet  No.  8a 
An  effective  date  of  January  1, 1984,  is 
proposed. 

National  also  tendered  for  filing  in  the 
motion  to  place  into  effect  the  following 
revised  sheets  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  2: 
Substitute  Fourth  Revised  Sheet  No.  282 
Substitute  Fourth  Revised  Sheet  No.  302 
Substitute  Fourth  Revised  Sheet  No.  322 
Substitute  Fourth  Revised  Sheet  No.  342 
An  effective  date  of  January  1. 1984,  is 
proposed. 

National  states  that  the  above  filed 
tariff  sheets  were  submitted  to  the 
Commission  on  July  1, 1983,  and  on  July 
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29.  1983.  were  accepted  for  filing  and 
suspended  until  januai^'  1.  1984.  The 
expiration  of  the  suspension  period  has 
brought  about  .Ndtional's  request. 

National  proposes  to  implement  the 
results  of  a  settlement  reached  with  ail 
the  parties  to  this  proceeding.  The 
Settlement  Rates  reached  by  the  parties 
(Docket  No.  RP83-105|,  according  to 
National,  are  set  forth  in  the  above 
listed  revised  tariff  sheets.  National 
seeks  immediate  implementation  of 
these  rates  to  enable  its  customers  to 
take  full  advantage  of  the  reduced  rates 
provided  by  the  Settlement 

National  also  proposes  the 
establishment  of  a  surcharge  mechanism 
to  prevent  prejudice  to  both  itself  and  its 
customers  in  the  event  that  the  above 
mentioned  settlement  is  rejected  by  the 
Commission.  Their  proposal  provides,  in 
the  event  of  such  a  rejection,  thd'  a 
surcharge  procedure  shall  be 
implemented  which  would  give  to 
National  the  difference  between  the 
revenues  actually  collected  under  the 
above  mentioned  Settlement  Rates  and 
the  amount  of  revenues  that  would  have 
been  collected  if  the  rates  ultimately 
approved  by  the  Commission  were  put 
into  effect.  The  surcharge  would  include 
interest  computed  in  accordance  with 
Section  154,6r[c]  of  the  Commission's 
Regulations  from  the  effective  date  of 
the  receipt  of  revenues  under  the 
Settlement  Rates  until  the  date  on  which 
the  revenue  difference  and  related 
interest  are  recovered  by  National. 
This  surcharge  procedure  is  to  be 
implemented  only  if  the  current 
settlement  agreement  is  rejected,  and  if 
the  subsequently  approved  rates  result 
in  revenues  that,  if  they  were 
implemented,  would  produce  revenues 
that  are  less  than  those  actually 
collected  under  the  current  settlement 
agreement.  Furthermore,  the  time  period 
to  compute  the  re\'enues  under  the 
current  settlement  rates  and  any 
subsequent  rates  which  displace  the 
current  rates  is  to  be  a  12  month  period. 

To  the  extent  possible,  National 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  for  the 
acceptance  and  appro\al  of  their 
proposals 

National  states  that  copies  of  this 
filing  have  been  served  on  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  flR  CFR  ,385,211, 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ck>c  84-1159  Filed  1-16-84;  8:45  am] 
BILUMO  COOC  S717-01-M 

fOocVet  No.  CP84- 124-0001 

United  Gas  Pipe  Line  Co.,  Request 
Under  Blanket  Authorization 

January  11, 1984. 

Take  notice  that  on  December  9, 1983, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP84-124-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  construct  and  operate  a 
sales  tap  for  the  delivery  of  gas  to 
Louisiana  Gas  Service  Company 
(Louisiana  Gas)  to  serve  a  residential 
subdivision  under  the  authorization 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  sales  tap  would 
be  located  on  its  4-inch  lateral  line  in 
Hancock  County,  Mississippi,  and 
would  enable  Entex  to  provide  up  to 
1400  Mcf  per  day  of  natural  gas  for 
boiler  fuel  (end-use),  under  United's 
Rate  Schedule  DG-N.  It  is  stated  that 
the  sales  tap  would  not  cause  an 
increase  in  the  customer's  contractual 
maximum  daily  quantity  nor  its 
entitlements  under  United's  effective 
curtailment  plan. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protect  is 
filed  within  the  time  allowed  therefor 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act, 
Kenneth  F,  Plumb, 
Secretory. 

ffT!  Dfu    M  116C  Filed  1-16-84  8:45  am] 
BILLING  CO0€  8717-01-«» 


[Project  Nos  5248-999.  et  al  ] 


West  Slope  Power  Co. 
Meeting 


et  al.;  Public 


January  11.  19H4 

Pursuant  to  Section  306  of  the  Energy 
and  Water  Appropriation  Act  (Pub,  L. 
98-50),  the  Federal  Energy  Regulatory 
Commission  will  be  updating  a 
comprehensive  water  resources  analysis 
covering  Merced,  Manposa,  Madera  and 
Fresno  counties  in  California.  This 
analysis  will  concentrate,  in  accordance 
with  Section  306,  on  hydroelectric 
development  proposed  for  Whiskey 
Creek,  Nelder  Creek  and  the  Lewis  Fork 
of  the  Fresno  River,  and  immediately 
related  areas. 

Public  meetings  will  be  held  by 
Commission  staff  at  8:30  am  on  January 
23.  1984  in  the  City  Council  Chambers  of 
Fresno,  and  at  7;00  p.m,  at  the  North 
Fork  Elementary  School  Multipurpose 
Hall  in  North  Fork,  for  the  purpose  of 
informing  the  public  of  the  intended 
scope  of  the  analysis,  the  target 
resources  to  be  evaluated,  the 
methodology  to  be  employed  and  the 
schedule  for  completion.  Input  from  the 
public  will  be  welcome. 

For  further  information  please  contact 
foseph  Vasapoli  (202)  357'8483  or  Tom 
Russo  (202)  376-9255. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  84-1161  Filed  t-16-84:  8;4S  ami 
BILLING  COD€  8717-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

1OPTS-42029A;  BH  FRL  2483-^1 

Isophorone;  Decision  To  Adopt 
Negotiated  Testing  Program 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

summary:  In  response  to  the 
Interagency  Testing  Committee's  (ITC) 
designation  of  isophorone  for  priority 
consideration  of  health  effects  testing, 
EPA  announced  in  the  Federal  Register 
of  January  6.  1983,  a  preliminary 
decision  not  to  initiate  rulemaking  under 
the  Toxic  Substances  Control  Act 
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(TSCA)  based  on  the  Agency's  tentative 
acceptance  of  a  program  submitted  to 
EPA  by  the  Ketones  Program  Panel  of 
the  Chemical  Manufacturers 
Association  (CMA)  and  on  the  National 
Toxicology  Program's  (NTP)  initiation  of 
a  long-term  bioassay  for  isophorone 
After  review  and  consideration  of  public 
comments  received,  the  Agency  finds  no 
reason  to  alter  its  preliminary  decision 
and  has  concluded  that  the  CMA  testing 
program,  together  with  the  NTP 
bioassay  results,  will  provide  sufficient 
data  to  reasonably  determine  or  predict 
those  health  effects  of  isophorone 
identified  by  the  ITC  as  being  of 
concern.  Therefore,  EPA  is  not 
proposing  a  section  4[a)  rule  at  this  time 
to  require  health  effects  testing  of 
isophorone. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-54,3. 
Washington,  D.C."  20460.  Toll  Free;  IB(X)- 
424-9065),  In  Washington,  D.C:  (554- 
1404).  Outside  the  USA;  (Operator— 202- 
554-1404). 

SUPPLEMENTARY  INFORMATION: 

I   Introduction 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stat.  2003  et  seq^:  15  U.SC.  2601  et  seq.] 
authorizes  to  EPA  to  promulgate 
regulations  requinng  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  established  an  Interagency 
Testing  Committee  (ITC)  to  recommend 
to  the  EPA  a  list  of  chemicals  to  be 
considered  for  promulgation  of  testing 
rules  under  section  4(a)  of  the  Act.  The 
ITC  placed  isophorone  on  its  priority 
testing  list,  as  published  in  the  Federal 
Register  of  June  1. 1979  (44  FR  31867).  It 
recommended  that  isophorone  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  that  an  epidemiology  study  be 
performed. 

EPA  issued  a  notice  published  in  the 
Federal  Register  of  [anuan,  6, 1983  (48 
FR  727),  which  announced  the  Agency's 
preliminary  decision  not  to  propose  a 
rule  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
require  health  effects  testing  of 
isophorone.  This  decision  was  based  on 
the  Agency's  evaluation  of  a  testing 
proposal  submitted  by  the  Ketones 
Program  Panel  of  the  Chemical 
Manufacturers  Association  (CMAJ  and 


the  initiation  of  a  long-term  bioassay  by 
the  National  Toxicology  Program  (NTP). 

A  draft  of  the  Ketones  Panel  proposal 
was  included  in  the  public  record 
(docket  number  OPTS^2029).  The 
Agency  requested  comments  on  its 
preliminary  decision  not  to  develop  a 
test  rule  for  isophorone  and  on  the 
proposed  testing  scheme. 

This  notice  responds  to  public 
comments  and  announces  the  Agency's 
final  decision  not  to  initiate  rulemaking 
at  this  time  to  require  testing  of 
isophorone  pursuant  to  TSCA  section 
4(a). 

II.  EP.'\'8  Response  to  Public  Comments 

The  Agency  received  comments  from 
the  Natural  Resources  Defense  Cotmcil 
(NRDC)  and  from  the  Ketones  Program 
Panel  of  CM.A;  no  other  comments  were 
received.  The  Keytones  Program  Panel 
advocated  acceptance  of  the  program 
submitted  to  EPA  and  mentioned  its 
intent  to  meet  with  EPA  scientists  at  key 
decision  points  to  discuss  proper 
interpretation  of  the  test  data  and 
possible  further  activities.  TThe  Panel's 
comments  also  discussed  the  alterations 
to  be  made  in  the  mouse  micronucleus 
study  to  make  it  acceptable  to  the 
Agency  and  its  agreement  with  EPA's 
decision  not  to  require  that  an 
epidemiology  study  be  conducted  this 
time. 

The  January  6  notice  had  requested 
comments  on  EPA's  consideration  and 
rejection  of  toxicokmetics  testing  at  this 
time;  such  testing  was  not  recommended 
by  the  ITC.  The  Ketones  Program  Panel 
agreed  that  toxicokinetic  studies  were 
not  warranted  at  present. 

NRDC  raised  various  legal  issues 
about  EPA's  acceptance  of  a  negotiated 
testing  agreement,  NRDC  was  also 
concerned  about  the  setting  of  schedules 
for  testing.  Its  basic  concerns,  along 
with  EPA's  response  to  each,  are 
discussed  below  in  this  unit.  NRDC  did 
not  raise  any  concerns  about  the 
substance  of  the  testing  program 
proposed  by  the  Ketones  Program  Panel, 
and  NRDC  did  not  comment  on  EPA's 
decision  not  to  require  an  epidemiology 
study  or  toxicokinetics  testing. 

NRDC  criticized  EPA's  policy  of 
accepting  negotiated  testing  agreements 
in  lieu  of  rulemaking  to  require  testing 
under  section  4  of  TSCA.  NRDC  argued 
that  the  "plain  language"  of  TSCA 
mandates  that  testing  of  section  4(e) 
chemicals  must  be  accomplished  by 
rule.  In  addition,  NRDC  contended  that 
negotiated  testing  has  procedural  and 
legal  deficiencies.  NRDC  particularly 
cited  the  lack  of  enforceability  of 
negotiated  testing  agreements  and  their 
failure  to  encompass  other  provisions  of 


TCSA  which  would  be  triggered  by  a 
section  4  rule. 

EPA  has  previously  addressed 
NRDCs  general  concern  about 
negotiated  testing  a  Federal  Regi&tei 
notice  published  on  January  5. 1982  (47 
FR  335),  discussing  the  negotiated 
testing  program  for  alkyl  phthalates.  A 
more  detailed  analysis    f  NRDCs 
arguments  was  prepared  for  inclusion  in 
the  public  record  of  that  action  (docket 
number  OPTS-42005).  As  was  indicated 
in  that  notice,  EPA  beUeves  that  neither 
TSCA  nor  its  legislative  history  support 
NRDCs  contention  that  the  Congress 
established  rules  as  the  exclusive  means 
for  accomplishing  testing.  EPA  believes 
that  negotiated  testing  is  consistent  with 
the  statutory  purpose  that  adequate  data 
on  chemicals  be  developed 
expeditiously  by  the  involved 
companies. 

EPA  agrees  that  negotiated  testing  is 
not  legally  enforceable,  but  as  the 
Agency  previously  indicated  (47  FR  335), 
there  are  compelling  practical  reasons 
why  it  expects  that  the  involved 
companies  will  follow  iheir  agreements 
in  the  vast  majority  of  cases. 
Furthermore,  the  Agency  disagrees  with 
NRDCs  contention  that  if  EPA  is  forced 
to  develop  a  rule  because  of  failure  of  a 
negotiated  program,  the  entire  program 
will  take  substantially  longer  than  if 
EPA  had  pursued  rulemaking  from  the 
beginning.  Rather,  EPA  believes  that  it 
could  conduct  an  expedited  rulemaking 
which,  in  many  cases,  would  not 
substantially  lengthen  the  entire 
process. 

NTIDC  is  correct  in  asserting  that 
acceptance  of  a  negotiated  testing 
program  will  not  trigger  certain  other 
statutory  provisions  that  would  have 
been  brought  into  play  if  the  Agency 
proposed,  and  then  promulgated,  a 
testing  rule  for  these  substances.  But. 
EPA  believes  that  NRDC  has 
considerably  exaggerated  the  practical 
impact  of  this  difference.  Although  a 
negotiated  testing  program  does  not 
trigger  the  obligation  of  a  manufacturer 
of  a  new  substance  subject  to  a  section 
4  rule  to  submit  test  data  under  section 
5(b)(1).  and  to  delay  manufacturing,  that 
particular  requirement  only  relates  to 
EPA  actions  under  section  4  concerning 
categories  of  chemical  substances  and 
would  not  be  appUcable  to  isophorone 
which  was  nominated  as  an  individual 
chemical  substance  by  the  ITC. 

In  addition,  contrary  to  NRDCs  claim, 
EPA  has  the  same  authority  to  disclose 
health  and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)(l)(A)(i)  concerns  data 
from  any  health  and  safety  study  on  a 
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chemical  in  "commercial  distribution" 
(which  includes  all  non-categor\' 
chemical  designated  by  the  ITC)  and 
makes  no  distinction  based  upon  now 
the  Agency  receives  the  data 

EPA's  position  that  negotiated  testing 
is  a  legally  sufficient  alternative  to 
section  4  rulemaking  was  examined  by 
the  General  Accounting  Office  fGAO) 
during  1982.  The  GAO  concluded  that 
"neither  section  4(a)  nor  4(e)  compels 
the  promulgation  of  a  test  rule 
proceeding  where  adequate  test  data 
may  be  developed  pursuant  to  voluntary 
testing  agreements.  We  [GAO|  further 
conclude  that  since  voluntary  testing 
agreements  are  consistent  with  the 
significant  purposes  of  section  4,  implied 
authority  exists  for  EPA  to  negotiate 
such  agreements."  (GAO  1982.  EPA 
Implementation  of  Selected  .■\spects  of 
the  Toxic  Substances  Control  Act. 
Genera!  Accounting  Office.  December  7. 
1962.  GAO/RCED-83-62.  p.  15). 

On  the  above  basis.  EP.A  continues  to 
believe  that,  where  appropriate  testing 
is  being  undertaken,  negotiated  testing 
agreements  are  an  appropriate 
alternative  to  ruiemaKing  under  section 
4  ofTSCA, 

As  discussed  in  the  lanua.-y  6  notice, 
the  Agency  is  not  requiring  the 
epidemiologic  studies  recommended  by 
the  FTC  because  there  are  no 
documentable  health  hazards  reported 
for  isophorone,  and  a  suitable  cohort 
cannot  be  identified.  Thus,  EPA  cannot, 
at  this  time,  design  a  study  which  is 
expected  to  produce  information  about 
the  human  health  effects  of  isophorone. 
There  were  no  comments  objecting  to 
this  decision. 

No  new  substantive  issues  have 
arusen  during  the  comment  period  and 
consequently  the  Agency  believes  that 
the  final  study  plan  submitted  by  the 
Ketones  Program  Panel  of  CMA  and  the 
NTP  bioassay  are  the  best  means  of 
meeting  all  the  remaining  testing  needs 
for  isophorone.  i 

III.  Testing 

/.  Study  Piars.  The  CMA  s  proposed 
testing  program  for  isophorone  is 
described  in  the  Federal  Register  of 
January  6.  1983  148  PR  727).  As  discussed 
m  the  January  6  notice,  the  mouse 
micronucleus  cytogenetic  assay  protocol 
submitted  earlier  was  inconsistent  with 
TSCA  and  OECD  test  guidelines.  On 
[une  10.  1983.  the  Ketones  Program  Panel 
submitted  its  final  study  plan  which 
includes  a  revised  protocol  for  the 
mouse  micronucleus  study  which 
conforms  with  the  OECD  test  guidelines 
and  13  acceptable  to  the  Agency.  The 
final  study  plans  for  CMA's  testing  - 
program  for  isophorone  are  in  the  public 


record  (docket  number  OPTS-42029)  and 
include: 

a.  An  inhalation  teratology  study  in 
rats  and  mice  to  be  conducted  in  early 
1984  (including  a  range-finding  study  to 
be  performed  in  fall  of  1983). 

b.  Mutagenicity  studies  to  be  initiated 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register. 

2.  Conclusions  on  the  Study  Plans. 
EPA  has  reviewed  the  study  plans  on 
isophorone  and  has  concluded  that: 

a.  The  teratology  study  will  provide 
sufficient  data  to  reasonably  determine 
or  predict  the  potential  toxic  effects  on 
the  fetus  as  a  result  of  isophorone 
exposure. 

b.  The  mutagenicity  studies  will 
provide  sufficient  data  to  establish  the 
potential  mutagenic  effects  of 
isophorone. 

The  Agency  has  concluded  that  this 
testing  program,  together  with  the  NTP 
bioassay  results,  will  provide  an 
adequate  basis  to  evaluate  the  health 
effects  of  isophorone  of  concern  to  the 
ITC.  Since  no  comments  suggested 
otherwise,  EPA  continues  to  believe  that 
epidemiologic  studies  should  not  be 
required  at  this  time.  Therefore,  EPA  has 
determined  not  to  propose,  at  this  time, 
a  section  4(a)  rule  to  require  health 
effects  testing  of  isophorone. 

IV.  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision,  docket  number 
[OPTS-4202g].  This  record  includes: 

(1)  Federal  Register  notice  containing 
the  designation  of  isophorone  to  the 
priority  list  and  all  comments  on 
isophorone  received  in  response  to  that 
notice. 

(2)  Communications  with  industry. 

(3)  Letters. 

(4)  Contact  reports  of  telephone 
conversations. 

(5)  Summaries  of  EPA's  meetings  with 
industry  and  the  public. 

(6)  Testing  proposal  and  modified 
protocols. 

(7)  Published  and  unpublished  data. 

(8)  Federal  Kejjister  notice  requesting 
comments  on  tne  Negotiated  Testing 
Proposal  and  all  comments  received  in 
response  to  the  notice. 

This  record  contains  the  basic 
information  which  was  considered  by 
EPA  in  developing  this  decision,  and  is 
available  for  inspection  in  the  OPTS 
Reading  Room  from  8:00  to  4:00  p.m., 
Monday  through  Friday  (except  legal 
holidays)  in  Room  E-107.  401  M  Street, 
SW.,  Washington.  D.C.  20460.  The 
Agency  will  supplement  this  record 
periodically  with  additional  relevant 
information  as  it  is  received. 


\it> 


L  94-469,  90  Stat.  2001  {15  U.S.C. 


(Sec.  4 
2061)) 

Dated:  (anaarv  9  1984. 
William  D.  Ruckeishaus. 
Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  MM  Docket  No.  83-1370  et  al..  File  Na 
BPCT-830223KH1 

Henry  C.  McCall  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  .Applications  of  Henry  C." 
McCall,  Erie.  Pennsylvania  (MM  Docket  No. 
83-1370:  File  No  BPCT-830223KH),  Seneca 
Broadcasting  Corp..  Erie.  Pennsv  Ivania  (MM 
Docket  No.  83-1371;  File  No.  BPCT- 
830428KP),  Gannon  University  Broadcasting. 
Inc..  Erie.  Pennsvlvania  (MM  Docket  No.  83- 
1372;  File  No.  BPCT-830429KG)  for 
construction  permit 

Adopted:  December  19.  1  .<83. 

Released:  January  9. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Henry  C.  McCall 
(McCall),'  Seneca  Broadcasting  Corp. 
(Seneca)  and  Gannon  University 
Broadcasting.  Inc  (Gannon]  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
66.  Erie,  Pennsylvania. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  McCall'  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

3.  Section  II,  item  9.  FCC  Form  301, 
inquires  whether  there  are  any 
documents,  instruments,  contracts  or 
understandings  relating  to  ownership  or 
future  ownership  rights,  including,  but 
not  limited  to  non-voting  stock  interests 
beneficial  stock  ownership  interests, 
options,  warrants,  or  debentures.  A 
positive  response  to  this  question  must 
be  accompanied  by  particulars  as 
exhibits.  McCall  answered  "yes"  to  Item 
9;  however,  he  did  not  submit  the 
required  exhibits.  McCall  will  be 
required  to  submit  his  exhibits  in  the 
form  of  an  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 


'  An  amendment  received  )une  23, 1983  changed 
the  name  from  American  Cellular  System,  Inc.  to 
Henry  C.  McCall 

'  The  Commission  is  not  in  receipt  of  FAA's 
determtnalion  for  the  tower  proposed  by  McCall. 


Federal  Register  /  Vol  49.  N'o.  11   /  Tuesday.  Jam 


ar\' 


19M 


\o!;ces 


2015 


4.  Section  V-C,  Item  10.  FCC  Form 
301,  requires  that  an  applicant  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  contour. 
McCal!  has  not  proxided  the  required 
population  figure.  McCal!  will  be 
required  to  submit  an  amendment  giving 
the  required  information,  within  20  days 
after  this  Order  is  released,  to  the 
presitling  Administrative  Law  |udge. 
The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  other  two  applicants,  however, 
indicate  that  there  would  he  a 
significant  difference  m  the  size  of  the 
area  and  population  that  each  proposes 
to  serve.  Consequently,  for  the  purposes 
of  fXWiparison.  the  area  and  population 
which  would  be  within  the  predicted  ft4 
dBu  (Grade  B)  contour  of  each  of  the 
applicants,  together  with  the  availability 
of  other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

5.  Seneca  requests  a  waiver  of 

§  73.685(e)  of  the  Commission's  Rules 
which  limits  UHF  stations  using 
directional  antennas  to  a  ratio  of 
maximum-to-minimum  radiation  in  the 
horizontal  plane  of  not  more  than  15  dB. 
SerifH  a  propo.ses  a  dire(  tionai  antenna 
with  maximum-to-minimum  radiation  of 
25.4  dB.  Accordingly,  an  appropriate 
issue  will  be  specified  to  determine 
whether  waiver  of  §  73.685(e)  is 
warranted. 

6.  Seneca  proposes  to  operate  from  a 
site  located  within  250  miles  of  the 
Canadian  Border  with  maximum  visual 
effective  radiated  power  (ERP)  of  more 
than  1000  kilowatts.  The  proposal  poses 
no  interference  threat  to  United  States 
television  stations:  however,  it 
contravenes  an  agreement  between  the 
United  Slates  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  lOiX)  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.S.A.  2594  (1952).  In  the  event 
of  a  grant  of  the  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune,  fl  R  R  2d 
416  (1966). 

7.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  effective 
radiated  power  of  the  aura!  transmitter 
shall  not  be  less  than  10  percent  nor 
more  than  20  percent  of  the  peak 
radiated  power  of  the  visual  transmitter. 
McCall's  aural  power  is  1  percent  of  the 


visual.  The  applicant  will  be  required  to 
correct  this  in  the  form  of  an  amendment 
to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  release  of 
this  Order. 

8.  Gannon's  and  Seneca's  transmitter 
site  is  located  1.6  miles  from  AM  station 
WLKK.  Erie.  Pennsylvania.  McCall's 
transmitter  site  is  located  1.8  miles  from 
station  WLKK.  Consequently,  grant  of  a 
construction  permit  to  any  of  the 
applicants  will  be  conditioned  to  ensure 
that  WLKK's  radiation  pattern  in  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

9.  In  Section  IL  Page  2,  FCC  Form  301; 
McCall  refers  to  an  Exhibit  2  (Option  of 
Understanding),  but  no  such  exhibit  was 
submitted.  Accordingly,  McCall  will  be 
required  to  submit  the  exhibit  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  §  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1  To  determine  w^ith  respect  to  Henry 
C.  McCall.  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  with  respect  to 
Seneca  Broadcasting  Corp,  whether 
circumstances  exist  to  warrant  a  waiver 
of  Section  73  f>85(e)  of  the  Commission's 
Rules. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

13.  It  is  further  ordered,  That  Henry  C. 
McCall  shall  submit  his  explanation  for 
answering  "yes"  to  Section  II,  Item  9, 


FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

14.  It  is  further  ordered.  That  Henry  C. 
McCall  shall  submit  an  amendment 
stating  the  population  within  his 
predicted  Grade  B  contour,  within  20 
days  after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge. 

15.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Seneca  Broadcasting 
Corp's.,  application,  the  construction 
permit  shall  be  conditioned  as  follows: 

Subject  to  the  condition  that  operation  with 
effective  radiated  visual  power  in  excess  of 
1000  kW  after  June  1, 1985  is  subject  to  a 
further  extension  of  consent  by  Canada. 

16.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  constniction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
Station  WLKK  so  that  if  necessary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Gsmmission  in 
Washington,  D.C.  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  Umits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  prtwf 
of  performance,  as  defined  by  i  73.154(a)  of 
the  Commission's  Rules,  shall  be  conducted 
to  estabUsh  that  the  AM  array  has  not  been 
adversely  affected  and.  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit  the  results 
submitted  to  the  Commission. 

17.  It  is  further  ordered.  That  Henry  C 
McCall  shall  submit  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released,  an 
appropriate  amendment  that 
demonstrates  compliance  with 

§  73.685(a)(15J  of  the  Commission's 
Rules. 

18.  It  is  further  ordered.  That  Henry  C. 
McCall  shall  submit  the  exhibit 
described  in  paragraph  nine  hereof  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

19.  It  is  further  ordered.  That  Henry  C. 
McCall  shall  submit  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released,  the 
information  required  by  Item  10,  Section 
V-C,  FCC  Form  301. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

5  1.221(c)  of  the  Commission's  Rules,  in 
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person  or  by  attomev.  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  or.  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  sh=i!l.  pursuant  to 
section  311fa|(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commissions  Rules,  give  notice 
of  the  heanng  withm  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73,3,594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  (.  Stewart 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

'.VR  Uoc  M-iar  -'ileo  ;-16-84;a:«SiUn| 
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(Report  No.  1440]  ' 

Petition*  for  Reconsideration  of 
Actiorts  In  Rulemaking  Proceedings 

j^i.nudP,  n.  1984  I 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1  429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register,  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject  C,Tr.n-,unication8  Protocols  Under 
§  64  702  of  the  Commission's  Rules  and 
RpHijlatinns  'Gen  Docket  No.  80-756). 

Fi;ed  by  Rober'  W  Barker,  Robert  B. 
.VkKenna  »  Luisa  L  Lancetti.  Attorneys  for 
Pacf-.c  Nort.hwest  Bell  Telephone  Company, 
Ndnhwestem  Bell  Telephone  Company  & 
The  Mountain  States  Telephone  and 
Teiegraph  Company  on  1-3-84. 

Conra-  Reddick.  Alfred  Winchell 
Whit'aker  A  John  Gibson  Mullan.  Attorneys 
ff,r  .Amen tech  on  1-J-&4. 

Robert  D,  Lake.  Attorney  &  Joseph  H. 
Weber  for  American  Telephone  and 
Telegraph  Company  on  1-3-84. 

Subject:  Amendment  of  Section 
~3, 1201(b)(2)  of  the  Commission's  Rules — 
Additional  City  Identification.  (BC  Docket 
\n,  82-374) 

Filed  by  Erwin  G.  Krasnow  ft  Barry  D. 
L  mansky.  .■\ttomey8  for  National  Association 
of  Broadcasters  on  12-9-83. 


William  ).  Tricarico. 

st-f  rptary.  Federal  Communications 
Commission. 

FT?  Otx:  M-' 31?  Filed  1-19-84:  8:45  «m| 
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Telecomnnunlcatlons  Industry 
Advisory  Group  Income  and  Otfier 
Account  Subcommittee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  schedule  for  Monday  and 
Tuesday.  January  30  and  31. 1984.  The 
meeting  will  begin  on  January  30  at  8:30 
a.m.  in  the  office  of  GTE  Service 
Corporation,  4500  Fuller  Drive.  Irving. 
Texas,  and  will  be  open  to  the  public. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters 
U.  thscuBSJon  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  ((214)  659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
William ).  Tricarica 
Secretary.  Federal  Communications 
Commission. 

IFS  Doc  S«-1204  Pled  1-18-84;  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee, 
Domestic  Policy  Directive  of 
November  14-15,  1983 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  November  14-15, 1983. » 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

"The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  is 
growing  at  a  relatively  rapid  pace  in  the 
current  quarter,  although  the  rate  of 
expansion  appears  to  have  moderated 
since  the  spring  and  summer.  In 
October,  industrial  production  increased 
appreciably,  following  large  gains  in 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  November  14-15  1983.  is  filed  ai 
part  of  the  original  document.  Copies  are  available 
upon  request  to  The  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C.  20551. 


previous  months  Nunfdrm  payroll 
employment  rose  substantially  further. 
and  the  civilian  unemploympnt  rnte 
decline  Vz  percentage  point  to  8.8 
percent.  After  changing  little  on  balance 
during  the  su.nnmer  months,  retail  sales 
strengthened  in  September  and  October. 
Housing  starts  and  permits  declined  in 
September  while  home  sales  rose 
somewhat.  Recent  data  on  new  orders 
and  shipments  indicate  further  strength 
in  the  dem.and  for  business  equipment. 
Producer  and  consumer  prices  have 
continued  to  increase  at  about  the  same 
pace  as  in  other  recent  months.  The 
index  of  average  hourly  earnings  rose 
somewhat  more  in  September  and 
October  than  in  previous  months,  but 
over  the  first  ten  months  of  the  year  the 
index  has  risen  more  slowly  than  in 
1982. 

"The  foreign  exchange  value  of  the 
dollar  has  risen  since  early  October 
against  a  trade-weighted  average  of 
major  foreign  currencies.  The  U.S. 
foreign  trade  deficit  increased 
considerably  in  the  third  quarter,  with 
imports,  especially  of  petroleum,  rising 
faster  than  exports. 

"After  slowing  substantially  over  the 
summer  months,  growth  in  M2 
accelerated  in  October,  while  M3 
continued  to  expand  at  a  moderate  rate. 
Through  October,  .M2  was  at  a  level  in 
the  lower  portion  of  the  Committee's 
range  for  1983  and  M3  in  the  upper 
portion  of  its  range  Ml  continued  to 
grow  at  a  sluggish  pace  in  October  and 
was  in  the  lower  portion  of  the 
Committee's  monitoring  range  for  the 
second  half  of  the  year.  Longer-term 
market  rates  have  risen  somewhat  on 
balance  since  early  October,  and  short- 
term  rates  generally  have  fluctuated  in  a 
narrow  range, 

"The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  a  sustainable  pattern  of 
international  transactions.  At  its 
meeting  in  July  the  Committee 
reconsidered  the  growth  ranges  for 
monetary  and  credit  aggregates 
established  earher  for  1983  in 
furtherance  of  these  objectives  and  set 
tentative  ranges  for  1984  The 
Committee  recognized  that  the 
relationships  between  such  ranges  and 
ultimate  economic  goals  have  become 
less  predictable;  that  the  impact  of  new 
deposit  accounts  on  growth  of  the 
monetary  aggregates  cannot  be 
determined  with  a  high  degree  of 
confidence:  and  that  the  availability  of 
interest  on  large  portions  of  transaction 
accounts  mav  be  reflected  in  some 
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changes  in  the  hislnrica!  trends  in 
velocity. 

"Against  this  background,  the 
Committee  at  its  July  meeting  reaffirmed 
the  following  growth  ranges  for  the 
broader  aggregates;  for  the  period  from 
February-March  of  1983  to  the  fourth 
quarter  of  1983,  7  to  10  percent  at  an 
annual  rate  for  M2;  and  for  the  period 
from  the  fourth  quarter  of  1982  to  the 
fourth  quarter  of  1983,  B'/j  to  9V2  percent 
for  MS.  The  Committee  also  agreed  on 
tentative  growth  ranges  for  the  period 
from  the  fourth  quarter  of  1983  to  the 
fourth  quarter  of  1984  of  6'^2  to  gVa 
percent  for  M2  and  6  to  9  percent  for  M3. 
The  Committee  considered  that  growth 
of  Ml  in  a  range  of  5  to  9  percent  from 
the  second  quarter  of  1983  to  the  fourth 
quarter  of  1983.  and  in  a  range  of  4  to  8 
percent  from  the  fourth  quarter  of  1983 
to  the  fourth  quarter  of  1984,  would  be 
consistent  with  the  ranges  for  the 
broader  aggregates.  The  associated 
range  for  total  domestic  nonfinancial 
debt  was  reaffirmed  at  8V2  to  11  Vz 
percent  for  1983  and  tentatively  set  at  8 
to  11  percent  for  1984. 

"The  implementing  monetary  policy, 
the  Committee  agreed  that  substantial 
weight  would  continue  to  be  placed  on 
the  behavior  of  the  broader  monetary 
aggregates.  The  behavior  of  Ml  and 
total  domestic  nonfinancial  debt  will  be 
monitored,  with  the  degree  of  weight 
placed  on  Ml  over  time  dependent  on 
evidence  that  velocity  characteristics 
are  resuming  more  predictable  patterns. 
The  Committee  understood  that  policy 
implementation  would  involve 
continuing  appraisal  of  the  relationships 
between  the  various  measures  of  money 
and  credit  and  nominal  GN'P.  including 
evaluation  of  conditions  in  domestic 
credit  and  foreign  exchange  markets. 

"The  Committee  seeks  in  the  short  run 
to  maintain  the  existing  degree  of 
reserve  restraint.  The  action  is  expected 
to  be  associated  with  growth  of  M2  and 
M3  at  annual  rates  of  around  8V2 
percent  from  September  to  December, 
consistent  with  the  targets  established 
for  these  aggregates  for  the  year. 
Depending  on  evidence  about  the 
continuing  strength  of  economic 
recovery  and  other  factors  bearing  on 
the  business  and  inflation  outlook, 
somewhat  greater  restraint  would  be 
acceptable  should  the  aggregates 
expand  more  rapidly;  lesser  restraint 
might  be  acceptable  in  the  context  of  a 
significant  shortfall  in  growth  of  the 
aggregates  from  current  expectations. 
Given  the  relatively  slow  growth  in 
October,  the  Committee  anticipates  that 
Ml  growth  at  an  annua!  rate  of  around  5 
to  6  percent  from  September  to 
December  wUl  be  consistent  with  its 


fourth-quarter  objectives  for  the  broader 
aggregates,  and  that  expansion  in  total 
domestic  nonfinancial  debt  would 
remain  within  the  range  established  for 
the  year.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to 
the  Manager  for  Domestic  Operations 
that  pursuit  of  the  monetary  objectives 
and  related  reserve  paths  during  the 
period  before  the  next  meeting  is  likely 
to  be  associated  with  a  federal  funds 
rate  persistently  outside  a  range  of  6  to 
10  percent." 

By  order  of  the  Federal  Open  Market 
Committee,  January  10. 1984. 
Stephen  H   ^xilrod. 
Secretary 

|KR  Uoc  8^1128  Filed  1-1&-M.  8.-45  ami 
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Federal  Open  Market  Committee: 
Auttiorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  at  the 
FOMC  meeting  on  November  14-15. 
1983,  Paragraph  1(a)  of  the  Committee's 
authorization  for  domestic  open  market 
operations  was  amended  to  raise  from 
$4  billion  to  $5  billion  the  limit  on 
changes  between  Committee  meetings  in 
System  Account  holdings  of  U.S. 
government  and  federal  agency 
securities  for  the  intermeeting  period 
from  November  16, 1983.  through  the 
close  of  business  on  December  20, 1983. 
At  its  meeting  on  December  19-20. 1963. 
the  Committee  extended  the  temporary 
increase  to  $5  billion  in  the  limit  in 
paragraph  1(a)  of  the  authorization  for 
domestic  open  market  operations  for  the 
intermeeting  period  beginning  December 
21. 1983. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee.  January  10. 1984. 
Stephen  H.  Axilrod. 

Secretary. 

[VK  Doc  6«-n29  Flll^d  1-18-84;  8:45  am| 
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Bank  of  Oman  Ltd.;  Corporation  To  Do 
Business  Under  Section  26(ai  oi  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a]  of  the  Federal  Reserve  Act 
( "Edge  Corporation"),  to  be  know  as 
Bank  of  Oman  Overseas  (USA)  Inc. 
Bank  of  Oman  Overseas  (USA)  (Inc.) 
would  operate  as  a  subsidiary  of  Bank 


of  Oman  Limited.  Dubai.  United  Arab 
Emirates.  The  factors  that  are 
considered  in  acting  on  the  applicatioii 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551  to  be  received  not  later  than 
Februar>'  10.  1984.  Any  coninjenl  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  January  11. 1964. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[VR  Doc  64-1134  Pned  1-1»-e4.  8:45  a«i| 
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Crogfian  Bancshares.  tnc.  et  af.,- 

Formations  of:  Acquisitions  by   and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
10, 1984, 
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A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams.  Vice  President)  1455  E.^st 
Sixth  Street.  Cleveland,  Ohio  44101 

1.  Croghan  Bancshares.  Inc..  Frerr.ont. 
Ohio;  to  become  a  bank  holding 
company  by  acquinng  80  percent  of  the 
voting  shares  of  The  Croghan  Coionidl 
Bank,  Fremont.  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago  Illinois 
60690: 

1.  Bezanson  Corporation.  Cedar 
Rapids.  Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  or  assets  of  JFJCO.  Inc., 
Cedar  Rapids,  Iowa  and  thereby 
indirectly  acquire  City  .National  Bank  of 
Cedar  Rapids.  Cedar  Rapids.  Iowa. 

2.  Fayette  Bancorp.  Connersville, 
Indiana;  to  become  a  bank  holding 
comp>any  by  acquiring  100  percent  of  the 
voting  shares  of  Fayette  Bank  h  Trust 
Company,  Connersville.  Illinois 

3.  First  Washington  Barcorp.  Inc., 
Naperville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Washington 
Bank  and  Trust  Company  of  Naperville, 
Naperville,  Illinois. 

4.  Han.-est  Bancshares.  Inc..  Footville, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  P'ootville 
State  Bank.  Footville.  Wisconsin. 

5.  Mmier  Financial,  Inc..  Minier, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Farmer's  State 
Bank  of  Minier,  Minier.  Illinois. 

6.  West  Centra!  Illinois  Bancorp.  Inc.. 
Monmouth,  Dlinois;  to  become  a  bank 
holding  company  by  acquiring  ITO 
percent  of  the  voting  shares  of  The 
National  Bank  of  Monmouth, 
Monmouth.  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Binice  J  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Grant  County  Bancshares.  Inc.. 
Elbow  Lake  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  at 
least  95.60  percent  of  the  voting  shares 
of  Bank  of  Elbow  Lake.  Elbow  Lake, 
Minnesota  and  100  percent  of  the  voting 
shares  of  State  Bank  of  Wendell. 
Wendell,  Minnesota, 

0.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |,  Montelaro.  Vice  President 
400  South  Akard  Street.  Dallas,  Te.xas 
75222; 

1.  Prosperity  Bancshares.  Inc..  Edna. 
Texas:  to  become  a  bank  holding 
company  by  acquinng  100  percent  of  the 
voting  shares  of  Allied  First  Bank.  Edna, 
Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  11. 1984. 
lames  McAfee, 
.'\ssociate  Secretary  of  the  Board. 
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Rrst  Nattonal  FinanclaJ  Corporation,  et 
al.;  Formation  of  Bank  Molding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  National  Financial 
Corporation,  Marinette,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Marinette.  Marinette,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  February  10, 
1984. 

2.  Shannon  Bancorp.  Inc.,  Sharmon. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Shannon.  Shannon,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  February  10, 1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Spencer  Bancshares  Inc.,  Spencer, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Spencer  State 
Bank,  Spencer,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  February  10, 1984. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  11.  1984. 
id.Ties  Mc.-\fee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  M-113r  Filed  1-16-M:  8:45  am) 
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North  Fork  Bancorporatlon,  Inc.; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U  S.C  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspectud  al 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heanng. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  North  Fork  Bancorporatlon,  Inc., 
Mattituck.  New  York:  to  acquire  up  to 
100  percent  of  the  voting  shares  or 
assets  of  The  Bndgehamption  National 
Bank,  Bridgehamption,  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  February  10,  1984 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  12,  1984. 
lames  Mc.\fe€, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  M-USe  Filed  1-l«-«4  H*!,  am| 
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Pacific  Inland  Bancorp;  Acquisition  of 
Bank  Shares  by  a  Bank  Holding 
Company 

Pacific  Inland  Bancorp.  Anaheim, 
Cdiifornia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3j  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842fa)(3))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pacific  Inland  Bank, 
Anaheim,  California.  The  factors  that 
are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842{cl). 

Pacific  Inland  Banco"^.  Anaheim. 
California,  has  aist  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  I843|c)(8))  and 
§  225.4(b)(2)  of  the  Board  s  Regulation  V 
(12  CFR  225.4(b)(2)).  for  permissiun  to 
acquire  voting  shares  of  Pai  ifu  lr,l,.nd 
Mnndgpment  Corporation,  .Anaheim 
Ldlifornia  and  its  subsidiary  Trident 
Investment  Management,  Inc..  Paramus, 
New  jersey. 

Applicant  states  that  th(,'  pr(i(>ospii 
subsidiary  would  engage  in  the 
activities  of  acting  as  an  investment 
advisor.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  the  stales  of  .New  jersey. 
Illinois  and  California  and  serving  those 
three  states.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b).  Pacific  Inland  Bancorp 
also  proposes  to  engage  in  certain 
investment  activities  pursuant  to 
Sections  4(c)(5)  and  4(c)(7)  of  the  Act  (12 
U.S.C.  l&43(c)(5)  and  §  1843(c)(7)). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
.commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  1, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  11, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

\yH  Doc   84-1138  Filed  1-16-M;  8:45  am) 
BILLING   CODE    6210-Ol-M 


NCNB  Corporation,  et  al.;  Proposed  de 
Novo  Nonbank  Activities  by  Bank 
Holding  Companies 

The  organizations  laentified  in  this 
notice  have  applied,  pursuant  to  section 
4(cl(8)  of  the  Bank  Holding  Company 
Art  112  use.  1843(c)(8))  and 
§  22.^. 4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directU  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  U    Bostian.  jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  NCNB  Corporation.  Charlotte. 
North  Carolina,  (consumer  finance  and 
insurance  activities,  sale  of  money 
orders;  North  Carolina):  To  engage 
through  its  subsidiary,  TranSouth 
Financial  Corporation,  in  making  direct 
loans  for  consumer  and  other  purposes, 
purchasing  retail  installment  notes  and 
contracts,  selling  at  retail  money  orders 
having  a  face  value  of  not  more  than 
$1,000  and  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit  and 
through  its  subsidiary,  TranSouth 
Mortgage  Corporation,  in  making  direct 
loans  for  consumer  and  other  purposes 


under  the  general  usury  statutes, 
purchasing  retail  installment  notes  and 
contracts,  making  direct  loans  to  dealers 
for  financing  of  inventory  (floor 
planning]  and  working  capital  purposes 
and  acting  as  agent  for  the  sale  of  credit 
life,  credit  accident  and  health  and 
physical  damage  insurance  directly 
related  to  its  extensions  of  credit.  The 
credit-related  insurance  activities  are  to 
be  conducted  in  conformance  with 
Section  601  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  will  be  conducted  from 
a  common  office  of  AppUcant's 
subsidiaries  located  in  Hickory.  North 
Carolina,  serving  an  area  consisting  of  a 
25  mile  radius  of  the  office.  Comments 
on  this  application  must  be  received  not 
later  than  February  2. 1984 

B.  Federal  Reserve  Bank  oi  CieweUoa 
(Lee  b    \  1    ;;s.  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  BancOhio  Corporation,  Columbus. 
Ohio  (financing  and  servicing  activities: 
Ohio  and  Kentucky):  To  engage,  through 
its  subsidiary.  BancOhio  Mortgage 
Company,  in  making  .  acquiring  or 
servicing  for  its  own  account  or  for  the 
account  of  others,  all  types  of  residential 
and  commercial  mortgage  loans  and 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  and  other  such  activities  as  are 
incidental  thereto.  These  activities  will 
be  conducted  from  a  branch  office  of 
Applicant's  subsidiary  located  in 
Lancaster.  Ohio,  serving  the  States  of 
Ohio  and  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  February  8. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  11. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc  84-1139  Filed  1-ie-84.  »:4S  wb| 
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Uniteo  Banks  Corp.,  e!  ai    i;  ngaging  at- 
Novo  in  Permissible  No'ibanKing 
Ac!'!  (Cities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Boards  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  a'  tivities  will  be  conducted 
throughout  the  United  States. 

Each  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  each  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can    reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiencv.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identif>ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  dnd  indicating  how  the  party 
eommenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  8.  1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randdil.  Vice  i-*Tesident)  600 
.Atlantic  Avenue  Boston,  Massachusetts 
02106: 

1.  United  Banks  Corporation, 
Hanover.  New  Hampshire  (real  estate 
appraisal  activities;  New  Hampshire): 
To  engage  through  its  subsidiary  United 
Appraisals.  Inc  ,  Hanover.  New 
Hampshire,  \n  de  novo  real  estate 
appraisal  activities  pursuant  to  section 
225.41  la(14)  of  Regulation  Y.  These 
activities  will  be  conducted  from  an 
office  located  m  Hanover.  New 
Hampshire,  serv  ing  the  State  of  New 
Hampshire 

B  Federal  Reserve  Bank  of  New  York 
!.-\.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045:' 

1  Midlantic  Bonks  Inc.,  Edison,  New 
jersey  [financing,  leasing,  and  servicing 
activities:  New  York):  To  engage  through 
its  subsidiary.  Midlantic  Commercial 
Co..  m  acquiring  for  its  account  or  the 
accounts  of  others,  loans  and  other 
extensions  of  credit  as  would  normally 
be  acquired  by  a  factoring  company  of 
Its  type;  leasing  personal  property  and 
equipment  on  a  full  payment  basis,  or 
acting  as  agent,  broker  or  advisor  in  the 
leasing  thereof;  and  servicing  loans,  and 
other  extensions  of  credit  for  any 


person.  These  activities  will  be 
conducted  from  an  office  located  in  New 
York,  New  York,  serving  the  State  of 
New  York. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Northwestern  Financial 
Corporation,  North  Wilkesboro,  North 
Carolina  (mortgage  banking  activities; 
North  Carolina,  South  Carolina):  To 
engage,  through  its  subsidiary. 
Northwestern  Mortgage  Corporation,  in 
making,  acquiring  and  servicing  first 
mortgage  loans  such  as  would  be  made 
by  a  mortgage  banking  company.  These 
activities  will  be  conducted  from  offices  ^ 
in  North  Charleston  and  Myrtle  Beach, 
South  Carolina;  and  Hickory,  North 
Carolina,  serving  North  Carolina  and 
South  Carolina. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Central  Bank  Shares,  Inc.,  Orlando, 
Florida  (data  processing  activities; 
Florida):  To  engage  through  its 
subsidiary,  Software  Development.  Inc., 
Orlando,  Florida,  in  the  activities  of 
sale,  support,  continued  regulatory 
change  updates  and  development  of 
financial  institution  software,  including: 
proof  of  deposit,  demand  deposit 
accounting,  interest  bearing  deposit 
accounting,  loans,  general  ledger 
accounting,  safe  deposit  box,  and 
central  information  file.  These  activities 
will  be  conducted  from  an  office  in 
Orlando,  Florida,  serving  the  State  of 
Florida. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  \.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Oregon):  To 
engage  through  its  subsidiary,  Norwest 
Financial  System  Oregon,  Inc.,  in  the 
activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  credit-related  property  and 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
permissible  activity  under  Subparagraph 
D  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982)  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  will  be 
conducted  from  an  office  in  Clackamus. 
Oregon.  This  notification  is  (i)  for  the 
relocation  of  an  existing  office  in 
Portland,  Oregon,  and  (ii)  to  engage  de 
novo  in  the  activities  of  commercial 
finance  from  that  office,  as  relocated. 


Upon  relocation,  said  office  will  serve 
Clackamus,  Oregon,  other  nearby 
suburbs  of  Portland,  Oregon,  and 
Portland.  Oregon. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Business  Bancorp,  San  Jose. 
California  (leasing  activities;  United 
States):  To  engage,  de  novo,  in  leasing 
acfivities  with  respect  to  personal 
property  and  equipment  and  real 
property  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  from  its  San  lose.  California 
office  to  serve  the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  January  11. 1984. 

I.imes  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-1112  Filed  l-lB-84:  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Arctiives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  and  the 
Subcommittee  on  Long  Range  Planning 
of  the  Advisory  Committee  on 
Preservation  will  meet  on  February  9. 
1984,  from  10:00  a.m.  to  4:00  p.m.  and 
February  10.  1984.  from  9:00  a.m.  to  12:00 
noon  in  Room  503  of  the  National 
Archives  Building,  Washington,  DC. 

The  agenda  for  the  meeting  will  be: 

1.  Complete  draft  recommendations 
concerning  preservation  policies  and 
practices  at  the  National  Archives. 

2.  Develop  plans  for  preservation 
technology  conference. 

3.  Review  studies  on  the  preservation 
of  permanently  valuable  machine- 
readable  data. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dnted:  January  5.  1984. 

Robert  M.  Warner, 
Archivist  of  the  United  States. 

im  Doc,  M-!l<*)  Fli-.l  i.i(>-A)  H4S8ni| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  dccordance  with  Section  10(a)(2)  of 
the  Federal  Advisory'  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Control  announces  the 
following  Committee  meeting 

Name:  Immunization  Practices  Advisory 
Committee 

Dates:  Februar>'  7-S.  1984. 

Place:  Auditorium  A.  Centers  for  Disease 
Control,  1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333 

Time:  8:30  h  m 

Type  of  Meeting:  Open. 

Contact  Person:  Jeffrey  P.  Koplan.  M.U 
Executive  Secretary  of  Committee  Centers  lor 
Disease  Control  (1-2047),  idOO  Clifton  Road. 
NE..  Atlanta.  C^eorjjia  30333.  Telephones:  FTS: 
236-375,  Commercial:  404-329-3751. 

Purpose:  The  Committee  Is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents 

Agenda:  The  Committee  will  review  and 
discuss  Its  recommendations  on  influenz^, 
rabies,  pnemococcal.  and  hepatitis  B 
vaccines,  and  will  discuss  rubella  guidelines 
and  other  matters  of  interest  to  the 
Committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  in  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
Usted  above. 

Dnted:  January  11.  1984. 
lames  O.  Mason, 
Director,  Centers  for  Disease  Control. 

'fi;n.~    Fl*  laWFiled  M6-84  8  45»nil 
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Food  and  Drug  Administration 

Science  Advisory  Board;  Request  for 
Nomination  of  Members 

agency;  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  requests 
nominations  for  membership  on  the 
Science  Advisor>'  Board,  Seven 
vacancies  exist  and  seven  \  acancies 
will  occur  on  June  30,  1984 
DATE:  Nominations  are  requested  as 
soon  as  possible,  but  no  later  than 
February  16,  1984. 
ADDRESS:  Nominations  should  be 
submitted  to  the  Executive  Secretary, 
Science  Advisory  Board  National 
Center  for  Toxicological  Research,  Food 


rir.ii  [)ri:y  Administration,  Jefferson,  AR 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  F,  Coene,  Nat!:-".,-,:  {'enter  for 
Toxicological  Research.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Roclvville,  MO  2085".  301-443-3155. 
SUPPLEMENTARY  INFORMATION:  The 
function  ol  the  Science  .-Xdvisory  Board 
is  to  advise  the  Director.  National 
Center  fur  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

Two  new  members  will  be  appointed 
for  terms  commencing  July  1,  1984.  and 
ending  June  30, 1985.  Six  new  members 
will  be  appointed  for  terms  commencing 
July  1,  1984.  and  ending  June  30, 1986. 
Six  new  members  will  be  appointed  for 
terms  commencing  July  1,  1984,  and 
ending  June  30.  1987.  Members  shall 
have  diversified  experience  in 
biomedical  research  and  toxicology. 
Current  needs  are  in  data  information 
systems,  diet  preparation,  statistics, 
chemistry,  molecular  mechanisms, 
pharmacology,  in  vitro  mutagenesis, 
reproductive  and  developmental 
toxicology,  animal  husbandry,  and 
chemical  toxicology. 

FD.A  wants  to  ensure  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  adivsory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included, 
.Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest.  FDA  will  ask 
potential  candidates  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

Dated:  January  10, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

in*  n<K   84-1140  Filed  1-15-84:  8:45  •m| 
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(Docket  NO  83M-042S 

Syntex  Ophthalmics,  inc.:  Premarket 
Approval  of  the  CS(   ^'  fCrofiicon  A) 
Contact  Lens 

AGENCY  Food  and  Drug  Administration. 
ACTiON  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  CSI*T  (crofilcon  A) 
Contact  Lens,  sponsored  by  Syntex 
Ophthalmics,  Inc.,  Phoenix,  AR.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
_  shown  to  be  safe  and  effective  for  use  as 
rrommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  February  16, 1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD 

for  further  INFORMATION  CONTACT: 

Charles  li   k_>,p('r,  N,i!.'.>!i,i.  i,ti:;r;  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 

SUPPLEMENTARY  INFORMATION:  On 

January  17. 1983,  Syntex  Ophthalmics. 
Inc.,  P.O.  Box  39600.  Phoenix,  AR  85069- 
9600,  submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
the  CSI*T  {crofilcon  A)  Contact  Lens. 
The  SCI*T  (crofilcon  A)  Contact  Lens  is 
indicated  for  extended  wear  of  up  to  30 
days  between  each  cleaning  and 
disinfection  cycle  (as  recommended  by 
the  eye  care  practitioner)  by  not-aphakic 
persons  with  nondiseased  eyes  that 
require  a  spherical  lens  in  the  power 
range  from  -20.00  to  0.00  (piano)  diopter 
(D)  for  the  correction  of  nearsightediness 
(myopia)  or  corneal  astigmatism  Tiot 
exceeding  2.00  D.  The  CSI«T  (crofilcon 
A)  Contact  Lens  is  to  be  disinfected 
using  either  a  heat  (thermal)  or  a 
chemical  (not  heat)  disinfection  system. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalamic;  Ear.  Nose,  and  Throat; 
and  Dental  Devices  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  December  16. 1983,  FDA 
approved  the  application  by  a  letter  to 
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the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendme.nts  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PM\1A)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
def'nition  of  the  term  "device"  in  section 
2Cnfh)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
contact  lenses  made  of  polymers  other 
than  PMM.A  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
111  medical  devices  (premarket 
approval)  .As  FD.A  p\plained  in  a  notice 
published  in  the  Federal  Register  of 
December  16.  1977  (42  FR  634~2).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premari<et  ^pprnvai  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Futhermore.  FDA  requires. 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Docket  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approval 
final  labeling  (which  may  be  a  draft  of 
the  final  labeling)  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFK-402). 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Restrictive  labeling  has  been 
established  for  approved  contact  lenses. 
The  labeling  for  this  device  states  that 
the  lenses  are  to  be  used  with  either  a 
hpdt  (thermal)  or  a  chemical  (not  heat) 
disinfecting  system  that  FDA  has 
approved  for  use  with  contact  lenses 
made  of  other  than  PMMA  polymers. 
This  restrictive  labeling  also  informs 
nf  w  users  that  they  must  avoid  using 
certain  products.  The  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  lens  solutions  that  FDA  approves 
for  use  with  approved  contact  lenses 
made  of  other  than  PMMA  polymers.  A 
sponsor  who  fa, is  'o  update  the 
res'rictive  labeimg  may  violate  the 


misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-48).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Fhib.  L  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  16, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated;  Ianuar\  10.  1984. 

Williani  K  Rdndoiph 

Acting  Associate  Commissioner  for 

Regulatory  A  ffairs. 

|FR  Doc.  8«-1142  Filed  l-l»-««;  8:45  *m\ 
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Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  comm.ittees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  foUowmg  advisory  committee 
meetings  are  announced: 

Psychopharmacotogic  Dru^s  Ad\  isor\' 
Committee 

Date,  time,  and  place.  February  23 
and  24.  9  a.m.,  Conference  Rms.  G  and 
H,  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  23,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  conclusion;  open  public 
hearing,  February  24,  9  a.m.  to  10  a.m.: 
open  committee  discussion,  10  a.m.  to 
conclusion;  Frederick  J.  Abramek, 
National  Center  for  Drugs  and  Biologies 
(HFN-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  (1)  review  a  new  drug 
application  (NDA)  for  Clozaril  ' 
(clozapine),  a  neuroleptic  dnig  product, 
to  evaluate  its  relative  risk  and  benefits. 
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and  (2)  discuss  neuroleptic  drug  product 
labeling:  revision  of  placement  and 
content  of  information  on  tardive 
dyskinesia — a  proposed  warning 
statement. 

Board  of  Tea  Experts 

Date,  time,  and  place.  February  27 
and  28. 10  a.m.,  Rm.  700,  850  Third  Ave.. 
Brooklyn,  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  February  27. 10 
a.m.  to  11  a.m.:  open  committee 
discussion,  February  27, 11  a.m  to  4:30 
p.m..  February  28, 10  a.m.  to  4:30  p.m.: 
Robert  H.  Dick,  New  York  Import 
District,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5739. 

General  function  uf  the  committee. 
The  Board  advises  on  establishment  of 
uniform  standards  for  consumption  of 
all  teas  imported  into  the  United  States 
pursuant  to  21  U.S.C.  42. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Board. 

Open  committee  discussion. 
Discussion  and  selection  of  tea 
standards. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four, 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  on  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
.\ny  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meeting  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  January  11. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|H«l)oc  »4- 11-9  Filed  1-16-84  8:45  am] 
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Social  Security  Administratic^n 

Proposed  Avaiiabllity  of  Funamg  fo'  a 
Grant  To  Tram  Refugee  Resettiement 

Program  Leadership 

AGENCY:  Office  of  Refugee  Resettlement 
lURR).  SSA.  HHS. 

ACTION:  Notice  of  availability  of  funding 
for  a  grant  to  train  refugee  resettlement 
program  leadership. 

summary:  This  announcement  governs 
;  t    ,v%  ,rd  of  a  grant  to  a  public  entity  or 
a  non-profit  organization  for  the 
establishment  of  a  training  program  for 
persons  who  serve  in  leadership 
positions  in  the  various  agencies  and 
organizations  which  constitute  the 
United  States  refugee  resettlement 
program.  The  program  will  include  the 
development  and  implementation  of  a 
limited  number  of  presentations  focused 
upon  program  management  issues  which 
are  critical  to  the  efficient  operation  of 
refugee  resettlement  agencies  and 
organizations. 

CLOSING  date:  An  application  must  be 
mailed  or  hand-delivered  by  the  closing 
date.  March  19. 1984. 

Authorization 

Authority  for  this  activity  is  contained 
in  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1522)  as  amended  by  the 
Refugee  Act  of  1980.  Section  412  Pub.  L. 


96-212.  No  catalog  of  Federal  Domestic 
Assistance  Number  has  been  issued. 

Available  Funds 

An  estimated  $75,000  is  available  for 
this  grant  program  in  fiscal  year  1984. 
The  Director  estimates  that  this  amount 
will  support  one  award.  However,  these 
estimates  do  not  bind  the  Office  of 
Refugee  Resettlement  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  the  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Awards  will  be  for  a  12  month  period 
of  performance  with  no  further  funding 
anticipated.  Funds  awarded  under  this 
announcement  will  be  made  available 
from  fiscal  year  1984  appropriations  for 
social  ser\'ice  National  Discretionary 
Funds  activities  which  will  commence 
before  September  30. 1984. 

Note. — Award  for  training!  grants  are 
subject  to  an  8%  Departmental  limitation  on 
indirect  costs. 

Applications  Submission  and  .Approval 
Procedures 

Applicants  may  request  grant 
applications  (SSA  Form  96)  from  the 
Office  of  Refugee  Resettlement.  HHS. 
SSA.  Grants  Management  Branch.  Room 
1332.  Switzer  Building.  330  C  Street. 
SW..  Washington.  DC.  20201.  Betsy 
.'\ndress.  Telephone:  (202)  245-1715.  For 
program  related  information,  contact: 
Richard  M.  Shapiro,  Telephone:  (202) 
245-7276. 

Prospective  grantees  must  submit  an 
original  application  and  two  copies  to 
the  Grants  Management  Branch  by  5:00 
p.m.  Eastern  Standard  Time  on  March 
19, 1984. 

An  independent  review  panel  of 
experts  will  evaluate  applications  on  a 
competitive  basis  according  to  the 
criteria  listed  in  Section  V  of  this  Notice 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  Final  funding 
decisions  will  be  made  by  the  Director 
of  the  Office  of  Refugee  Resettlement. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Health  and  Human  Services.  Social 
Security  Administration,  Office  of 
Refugee  Resettlement.  Grants 
Management  Branch.  Room  1332. 
Switzer  Building.  330  C  Street,  SW., 
Washington,  DC.  20201.  An  application 
must  show  proof  of  mailing  consisting  of 
one  of  the  following: 

(1)  A  legible  date  U.S.  Postal  Service 
Postmark: 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service: 


2024 


Federal  Register  /  Vol.  49.  No.  11  /  Tuesday.  January  17.  1984  /  Notices 


'3j  A  da*ed  shipping  label  invoice  or 
receipt  from  a  commercial  carrier.  If  an 
applica'iun  is  sent  through  the  U.S. 
Pos'dl  S-rvice,  the  Director  does  not 
accept  either  of  the  following  as  proof  of 
mailing;  (1)  A  private  metered  postmark, 
or  f2)  a  mail  receipt  that  is  not  dated  by 
the  U  S  Postal  Service.  Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method. 
the  applicant  should  check  with  its  local 
post  office. 

Applicants  are  encouraged  to  use 
registered,  or,  at  least,  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

.'Kpplicdtions  Delivered  by  Hand 

.\n  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement,  Grants 
Ma.aagement  Branch.  Room  1332, 
Switzer  Building,  330  C  Street,  SW., 
Washington,  D.C.  20201.  The  Grants 
Management  Branch  will  accept  a  hand- 
delivered  application  between  the  hours 
of  8..W  a.m.  and  5:00  p.m.  Eastern 
Standard  Time  daily  except  Saturday, 
Sunday  or  Federal  Holidays.  Hand- 
delivered  applications  will  not  be 
accepted  after  5:00  p.m.  on  the  closing 
d-i:f^ 

SUPPLEMENTARY  INFORMATION 

I,  Background 

The  United  States  refugee  settlement 
program  operates  though  a  unique 
partnership  of  Federal,  State,  and 
private  sector  agencies.  The  program,  as 
currently  constituted,  developed  in 
response  to  the  crisis  imposed  by  the 
need  to  resettle  large  numbers  of 
Southeast  Asian  refugees,  and  the 
requirements  of  the  Refugee  Act  of  1980. 
Since  1975,  over  650.000  Southeast 
Asians  and  over  170,000  refugees  from 
other  nations  have  been  resettled 
throughout  the  Nation. 

In  these  eight  years  the  resettlement 
program  has  experienced  a  number  of 
changes  which  have  significance  for  the 
efficient  operation  of  each  of  several 
key  actors:  national  and  local  voluntary 
agencies,  social  services  contractors, 
refugee  organizations  and  mutual 
assistance  associations  (MAAs).  state 
refugee  agencies,  the  Office  of  Refugee 
Resettlement,  and  the  Bureau  for 
Refugee  Programs  of  the  Department  of 
State.  The  changing  context  and 
requirements  of  the  program  have 
resulted  from  such  factors  as:  the  impact 
of  the  crisis  resettlement  of  Cuban  and 
Haitian  entrants,  the  geographical 
concentrations  of  refugees  and  their 
impact  upon  a  limited  number  of 


communities,  reductions  in  the  number 
of  refugees  admitted  and  corresponding 
reductions  in  resources,  declining 
voluntary  agency  resources, 
implementation  of  a  Federal  placement 
policy,  changes  in  eligibility  for  welfare 
reimbursement,  and  relatively  persistent 
welfare  dependency  rates.  Certain  new 
program  initiatives  to  address  problems 
of  impact  and  cash  assistance 
dependency,  such  as  Favorable 
Alternative  Sites  and  Targeted 
Assistance,  have  been  implemented.  But 
the  changes  in  the  program  have  created 
other  new  management  issues  which 
have  not  yet  been  addressed,  such  as 
issues  relating  to  the  intergovernmental 
and  public/private  nature  of  the 
program. 

These  and  other  contextual,  policy, 
and  structural  changes  require 
examination  by  refugee  program  agency 
leadership  so  that  they  may  be  able  to 
plan  more  effectively  to  manage  their 
agencies  under  current  circumstances 
and  under  those  conditions  which  are 
likely  to  persist  for  the  next  few  years. 

II.  Purpose 

The  objective  of  this  announcement  is 
to  support  the  establishment  of  a 
national  training  program,  consisting  of 
a  limited  number  of  presentations  of  a 
symposium  designed  for  key 
administrators  and  managers  of:  State 
refugee  agencies,  national  and  local 
voluntary  agencies,  refugee 
organizations  and  MAAs.  and  social 
services  providers.  The  symposium 
should  be  designed  to  provide  the 
participants  with  an  understanding  of 
the  general  context  of  the  national 
refugee  resettlement  program  and  of 
current  and  anticipated  structural, 
policy  and  procedural  changes  as  they 
affect  the  operations  of  each  of  the 
agencies  within  the  program.  It  is 
anticipated  that  the  participants,  upon 
completion  of  a  symposium,  will  have 
an  improved  understanding  of  the 
impacts  upon  their  respective  agencies, 
and  will  during  the  symposium  develop 
an  initial  plan  or  listing  of  actions  to 
improve  their  organization's 
effectiveness. 

III.  Eligible  Grantees 

State  and  local  governments,  public 
and  private  non-profit  agencies, 
including  institutions  of  higher 
education,  with  demonstrated 
knowledge  of  the  U.S.  refugee 
resettlement  program,  and  with 
demonstrated  experience  in  the  design 
and  management  of  leadership  training 
programs  addressing  complex  public 
policy  and  program  administration 
issues  are  eligible  for  funding  under  this 
announcement. 


Only  those  organizations  with  a 
demonstrated  capability  to  implement  a 
training  program  for  a  national  audience 
in  a  minimum  of  three  geographically 
diverse  locations  are  considered  eligible 
for  funding  under  this  announcement. 

IV.  Program  Description 

1.  It  is  anticipated  that  the  grantee  will 
implement  a  needs  assessment  which 
will  identify,  through  contacts  with  a 
limited  number  of  persons  in  leadership 
positions  within  the  refugee  resettlement 
program  (e.g..  State  refugee  agencies, 
voluntary  agencies,  MAAs,  Federal 
officials),  the  major  program 
administration  and  management  issues. 

2.  The  grantee,  it  is  anticipated,  will 
utilize  the  needs  assessment  to  develop 
a  symposium,  which  is  not  expected  to 
exceed  forty  hours.  The  symposium  will 
be  designed  to  provide  participants  with 
the  information  required  to  develop  an 
action  plan  to  improve  the  operations  of 
their  agencies  under  current  conditions, 
and  in  the  context  of  changes  likely  to 
occur  during  the  next  two  years.  It  is 
anticipated  that  the  following  issues  and 
program  areas  will  be  among  those 
identified  for  inclusion  in  the  curriculum, 
although  a  select  number  of  these  should 
be  focused  upon  depending  upon  the 
results  of  a  needs  identification 
exercise: 

(a)  Placement:  Current  status  of 
refugees  awaiting  resettlement  overseas 
including:  numbers;  nationalities; 
demographic,  educational  and  work 
experience  characteristics;  the 
implications  of  these  factors  in  the 
administration  of  an  effective 
resettlement  program,  particularly  the 
management  of  agency  resource:  in 
response  to  reduced  admission  rates 
and  the  changing  characteristics  of 
refugee  populations:  reduction  of 
unplanned  large-scale  secondary 
migration,  and  the  implementation  of 
Planned  Secondary  Resettlement 
Programs. 

(b)  Service  Delivery:  Implementation 
of  cost  effective  case  management: 
responsiveness  to  the  changing 
numbers,  characteristics  and 
requirements  of  various  refugee 
populations;  techniques  assessing 
comm.unity  manpower  requirements, 
improvement  of  job  development 
programs,  including  creative  linkages 
with  Job  Training  Partnership  Act 
agencies  and  other  community 
manpower  development  mainstream 
resources:  improvement  of  English 
language  training  and  responsiveness  to 
the  language  training  requirements  of 
local  labor  markets;  building  upon  the 
higher  levels  of  language  proficiency 
resulting  from  changes  in  the  overseas 
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ESL  and  CO  programs,  increased  and 

more  effective  utilization  of  MAAs  and 
refugee  organizations  to  deliver  a  range 
of  8^'^v!ces:  assessment  and  utilization 
of  economic  development  strategies  to 
increase  self-siifficiency;  etc- 

[c)  Program  Administration  and 
Management:  Identification  of  actual 
administrative  options  and  constraints 
with  respect  to:  cutback  management 
techniques;  planning  for  short-term  and 
long-term  changes:  program  monitoring. 
including  more  effective  procedures  to 
quantify  costs  and  improved 
accountability;  fund  raising  stratcgii's: 
crisis  management;  improving  stati- 
refugee  agency  staffs'  capacity  to  aicess 
and  influence  state  policy  and 
administrative  decision-makers;  etc. 

3.  It  IS  anticipated  that  the  symposium 
will  be  administered  in  a  muiimum  of 
three  locations,  geographically 
accessible  to  the  national,  state  and 
local  refugee  program  leadership  and 
will  be  comprised  of  a  cross-section  of 
key  refugee  resettlement  actors 

4.  It  is  anticipated  that  the  symposium 
format  and  curriculum  wifl  include  small 
group  discussions;  case  studies  and 
action  planning  processes. 

5.  It  is  anticipated  that  the  grantee  will 
design  and  implement  an  evaluation 
which  will  assess  the  curriculum  and  its 
delivery 

6.  The  grantee  in  the  final  grant  report 
wi!!  provide  a  detailed  descnption  of; 
issues  identified  in  the  needs 
assessment;  curriculum;  case  studies; 
major  refugee  resettlement  policy  and 
program  management  issues  which 
emerged  during  the  symposia;  a 
description  of  the  action  plans  produced 
by  the  participants  and  the  results  of  the 
evaluation. 

V.  Application  Content 

The  application  should  set  forth  in 
detail  the  following; 

1.  a  comprehensive  descnption  of  the 

applicant's  experience  and  knowledge 
of  the  U.S.  refugee  resettlement  program: 

2.  a  comprehensive  description  of  the 
applicant's  experience  m  the  design  and 
management  of  leadership  training 
programs  addressing  complex  public 
policy  and  public  administration  issues. 

3.  a  description  of  the  applicable 
background  and  experience  of  the 
project  personnel; 

4.  a  plan  for  a  needs  assessment  to 
identify  key  program  administration  and 
management  issues  and  requirements  of 
the  various  agencies  and  organizations 
within  the  national  refugee  resettlement 
program; 

5.  a  preliminary  outline  for  the 
symposium  which  is  inclusive  of  the 
objectives  and  issues  identified  in  the 
Purpose  and  under  .Activities  2.  (a),  (b) 


and  (c)  in  the  published  Announcement, 
and  which  will  be  augmented  with  the 
results  of  the  needs  assessment; 

6.  a  plan  for  management  of  the 
training  program  including  identification 
of  training  sites; 

7.  a  time/ task  char!  which  illustrates 
specific  project  activrties  and  propoeed 
periods  of  accomplishment. 

VI  Critena  for  Evaluating  Applications 

Applications  will  be  evaluated 
according  to  the  followdng  criteria: 

1.  Demonstrated  experience  with,  and 
knowledge  of.  the  U.S.  refugee 
resettlement  program;  (15  points) 

2.  Demonstrated  experience  in  the 
design  and  management  of  leadership 
training  programs  addressing  complex 
public  policy  and  public  administration 
issues;  {15  points) 

3.  The  extent  to  which  the  plan  for  the 
needs  assessment  will  identify  key 
program  administration  and 
'Management  issues:  [10  points) 

4  The  extent  to  which  the  applicant's 
personnel  have  demonstrated 
experience  with  the  design  and 
implementation  of  public  administration 
and  management  trammg  programs 
which  include  a  small  group,  case  Study 
and  action  planning  format;  fl5  points) 

5.  The  extent  to  which  the  proposed 
symposium  plan  is  rpsponsive  to  the 
Notice's  discussion  of  the  Purpose  and 
the  issues  identified  under  Activities  2. 
(a),  fb)  and  (c);  (15  points) 

6.  The  adequacy  of  the  proposed  plan 
for  managing  the  training  program 
including  the  proposed  location  of 
training  sites;  (10  points) 

7.  The  extent  to  which  the  time/task 
chart  illustrates  specific  program 
activities  and  proposed  periods  of 
accomplishment:  (10  points) 

8.  Adequacy  of  budget  narrative  and 
reasonableness  and  appropriateness  of 
all  cost  items;  (10  points' 

Review  and  Award  Procedure 

-■Xpplicafions  will  be  evaluated  by  a 
review  pane!  of  ORR  staff  and  other 
experts  according  to  the  above  criteria. 
and  in  accordance  with  the  HHS  Grants 
.Administration  Manual,  The  final 
funding  decision  will  be  made  by  the 
Director.  ORR,  It  is  estimated  that  the 
grant  award  will  be  issued  on  or  about 
30  days  after  favorable  review,  subject 
to  the  availability  of  funds 

Executive  Order  12372  Notifiuition 
Process 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372. 

.Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 


45  CFR  Part  16-4)epartment  Grant 
Appeals  Process 

45  CFR  Part  74— Administration  of 
Grants 

45  CFR  Part  75 — Informal  Grant  Appeals 
Process 

45  CFR  Pari  80 — Nondiscriminaiton 
Under  Programs  Receiving  Federal 
Assistance  Through  the  Department  of 
Health  and  Hum.^n  ^'mces 
Effectuation  of  1  t  e  \",  of  the  Civil 
Rights  Act  of  1967 

45  CFR  Part  81— Practice  and 
Procedures  for  Hearings  Under  Part  80 
of  this  Title 

45  CFR  P  ir'  b4 — Nondiscrimination  on 
the  Basi!-  of  Handicap  in  Programs  and 
Activities  Benefiting  from  Federal 
Financial  Assistance 

45  CFR  Part  90 — Nondiscrimination  on 
the  Basis  of  Age  in  Programs' or 
Activities  Receiving  Federal  Financial 
Assistance 

Kt-coT'ds  and  RefK'jrls 

The  successful  grantee  will  be 
required  to  report  financial  status  and 
program  progress  quarterly,  and 
separarely  from  ORR  >;  regular  RRP  and 
any  prior  ORR  g;<j:.!  awards.  Both 
Financial  Status  (SF  Z69's)  and  Program 
Progress  Reports  will  be  due  30  days 
after  the  first  calendar  day  of  each 
Federal  quarter  following  the  effective 
date  of  the  grant  award.  Final,  fmancial 
and  program  progress  reports  shall  be 
due  90  days  after  the  expiration  or 
termination  of  grant  support.  All 
progress  reports  will  include  information 
obtained  from  tracking  and  evaluation 
activities  and  will  focus  upon  project 
outcomes. 

Dated:  lanuary  6. 1984. 

Ph;"ip  ''■■    Hawke«, 

Director,  Uffice  of  Refugee  Resettlement. 

[FRDoc  M-Iin  Filed  1-15-W:  8:46  »m) 
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DFPARTMENT  OF  THF  WTFRtO" 

Bureau  of  Indian  Affairs 

Grarid  Traverse  Bar^d  of  Chippewa  and 
Ottawa  IrKllans  Estabiishnnent  ol 
Reservation 

January  6. 19B4. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

Notice  is  hereby  given  that,  under  the 
authority  of  section  7  of  the  Act  of  |une 
18. 1934  (48  Stat.  984;  25  U.S.C.  467).  the 
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hereinafter  described  tracts  of  land, 
located  m  Leelanau  County,  Michigan, 
were  proclaimed  to  be  an  Indian 
reservation,  effective  January  6, 1984.  for 
exclusive  use  of  Indians  entitled  by 
enrollment  or  by  tribal  membership  to 
residence  at  such  reservation. 

Michigan  Mendlan 

Township  W  North.  Range  11  West.  Village  of 
Peshdwbestown; 
S«c  11.  The  South  4W  acres  of  Lot  7  and  all 
of  Lots  8.  9,  and  10.  Block  4.  lying 
Wes'erly  of  State  Hiijhway  M-22: 

and  that  part  of  Lot  one  (1)  of  Block  5 
lying  North  and  West  of  the  l^eelanau- 
Manist.que  Railroad  Right-of-Way. 

Said  lands  containing  12.5  acres  more 
or  less,  being  subject  to  all  valid  rights, 
reservations,  nghts-of-way.  and 
easements  of  record. 

Establishment  of  this  land  as  a 
reservation  enables  the  Grand  Traverse 
Band  of  Ottawa  and  Chippewa  Indians 
of  Michigan  to  formally  organize  under 
Section  16  of  said  act  and  to  receive  the 
full  benefits  of  the  act.  The  reservation 
is  under  the  administrative  jurisdiction 
of  the  Ai-ea  Director.  Minneapolis.  Area 
Office.  Bureau  of  Indian  Affairs,  15 
South  5th  St..  Minneapolis,  Minnesota. 
55402.  The  official  custody  of  the  land 
records  for  the  reservation  is  with 
Aberdeen  Title  Plant.  115  4th  Avenue. 
SE..  .Aberdeen.  South  Dakota  57401.  and 
that  office  is  the  office  of  record  for 
recording  and  maintenance  of  these 
records, 
John  W  Fritz, 
Ac  !:n^  Assistant  Secretary — Indian  Affairs. 

FR  Dtk;   M-n84  Filed  l-16-*t;  445  SID) 
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Bureau  of  Land  Management 

Glenwood  Springs  Resource 
Management  Plan/Record  of  Decision 

agency:  USDI,  Bureau  of  Land 

Management. 

ACTION:  Notice  of  availability  of 

Resource  Management  Plan/Record  of 

Decision. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1505,2).  the  Department  of  the 
Interior,  Bureau  of  Land  .Management 
t'BLM).  has  prepared  a  Record  of 
Decision  on  the  Glenwood  Springs 
Resource  Management  Plan 
Ejivironmental  Impact  Statement. 

The  BLM  has  also  designated  five 
areas  of  critical  environmental  concern 
(.ACECs)  within  the  Glenwood  Springs 
Resource  .Area  pursuant  to  43  CFR 
1610.7-2. 

ADDRESS:  Copies  of  the  Record  of 
Decision  Resource  Management  Plan 


are  available  upon  request  at  the 
Glenwood  Springs  Resource  Area 
Office.  Bureau  of  Land  Management. 
P.O.  Box  1009.  Glenwood  Springs. 
Colorado  81602. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.-.rtiLi  \\:i)i,:.:.  Ar-j  Manager,  Bureau  of 
Land  Management.  Glenwood  Springs 
Resource  Area  Office.  P.O.  Box  1009. 
Glenwood  Springs,  Colorado  81602. 
Telephone:  (303)  945-2341. 
SUPPLEMENTARY  tNFORMATfON: 

AiternaUveb  .Analjietl 

Four  alternatives  for  managing  566.000 
acres  of  public  land  in  the  Glenwood 
Springs  Resource  Area  were  analyzed  in 
the  environmental  impact  statement: 

The  Continuation  of  Current 
Management  Alternative  emphasized  a 
level  of  management  similar  to  the 
current  level.  It  was  the  No  Action 
Alternative  required  by  the  National 
Environmental  Policy  Act. 

The  Resource  Protection  Alternative 
emphasized  protection  of  natural 
settings  and  protection  and 
enhancement  of  fragile  and  unique 
resources. 

The  Economic  Development 
Alternative  emphasized  development  of 
resources  that  generate  or  produce 
goods,  services,  employment,  and 
income. 

The  Preferred  Alternative  (called  the 
Proposed  Plan  in  the  final  environmental 
impact  statement)  emphasized 
protection  of  fragile  and  unique 
resources  and  production  and 
development  of  renewable  and 
nonrenewable  resources. 

Environmentally  Preferable  Alternative 

The  Preferred  Alternative  is  the 
environmetally  preferable  alternative. 

Decision 

The  decision  is  to  adopt  the  Proposed 
Plan  as  the  Glenwood  Springs  Resource 
Management  Plan.  Major  actions 
contained  in  the  plan  are  to — 

•  Maintain  or  increase  existing 
wildlife  populations  when  possible. 

•  Stabilize  grazing  operations. 

•  Recommend  10.118  acres  as  suitable 
for  wilderness  designation. 

•  Protect  critical  watersheds  near 
Glenwood  Springs.  Rife,  and  New  Castle 
and  erosion  hazard  areas  scattered 
throughout  the  resource  area. 

•  Protect  the  visual  resources 
throughout  the  resource  area,  especially 
along  the  Interstate  70  and  Highway  82 
travel  corridors  and  in  Thompson  Creek. 
Bull  Gulch,  and  Deep  Creek. 

•  Leave  the  majority  of  the  resource 
area  open  for  mineral  exploration  and 
development,  but  restrict  mineral 


development  in  some  areas  having  other 
important  and  unique  resource  values. 

•  Harvest  timber  at  current  levels. 

•  Ensure  the  continued  availability  of 
outdoor  recreational  opportunities  not 
readily  available  from  other  sources, 
reduce  impacts  of  recreation  use,  and 
continue  management  of  the  upper 
Colorado  River  for  floatboating  use, 

•  Dispose  of  15,500  acres  of  mostly 
small,  isolated,  and  difficult  to  manage 
public  land. 

•  Designate  393.615  acres  as  open, 
152,001  acres  as  limited,  and  20,426 
acres  as  closed  to  motorized  vehicle  use. 
and 

•  Designate  five  areas  of  critical 
environmental  concern  (ACECs). 

ACECs 

Scenic  values,  critical  watersheds, 
wildlife,  and  cultural  values  within  the 
five  ACECs  will  be  protected  by  ACEC 
designation.  The  five  ACECs  and  their 
general  management  are  described 
below: 

1.  Blue  Hills  Archaeological  District, 
Designate  as  a  sensitive  zone  for  utility 
and  communication  facilities,  designate 
as  a  fire  exclusion  zone,  restrict  off-road 
vehicle  use  to  existing  roads  and  trails, 
and  classify  as  a  critical  watershed 
because  of  the  soil  erosion  hazard 

2.  Glenwood  Springs  Debns  Flow 
Hazard  Zone,  Limit  motorized  vehicle 
use  to  designated  roads  and  trails, 
designate  as  a  sensitive  zone  for  utility 
and  comm.unication  facilities,  designate 
as  a  fire  exclusion  zone,  prohibit  surface 
facilities  for  oil  and  gas  development, 
prohibit  timber  harvesting,  and  limit 
livestock  use  to  light  grazing. 

3.  Bull  Gulch,  Scenic  Area.  Designate 
as  unsuitable  for  utility  and 
communication  facilities,  manage  under 
visual  resource  management  Class  I 
objectives,  identify  as  a  recreation 
management  area,  and  prohibit 
vegetation  manipulation. 

4.  Deep  Creek,  Scenic  Area,  Designate 
as  unsuitable  for  utility  and 
communication  facilities,  manage  under 
visual  resource  management  Class  I 
objective,  identify  as  a  recreation 
management  area,  and  prohibit 
vegetation  manipulation. 

5  Lower  Colorado  River  Cooperative 
Management  Area.  Riparian  and 
Wildlife  Values,  Protect  important 
riparian  and  wildlife  habitat  on  public 
lands.  Main  wildlife  species  of  concern 
include  the  bald  eagle,  great  blue  heron, 
waterfowl,  and  other  resident  species. 
Identify  for  cooperative  management 
with  Colorado  Division  of  Wildlife, 
designate  as  sensitive  for  utility  and 
communication  facilities,  exclude 
livestock  grazing  with  fencing,  place 
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artificial  nest  boxes  for  geese  and 
perches  for  bald  eagles,  and  apply 
seasonal  restrictions  on  development 
proposed  for  areas  near  crucial  haiv.tiits 

Mitigation  Measures 

All  practicable  measures  will  be  taken 
to  mitigate  adverse  impacts.  These 
measures  will  be  strictly  enforced  during 
implementation.  Monitoring  will  tell 
how  effective  these  measures  are  in 
minimizing  envimomentai  impacts. 
Therefore,  additional  measures  to 
protect  the  envirnonment  may  be  taken 
during  or  following  monitoring. 

Dated:  Januarv  3  mB4 
Bob  Moore. 

Acting  State  Director. 

(FR  Doc  84-1183  Filed  1-16-84:  8.45  am| 
BILLING  COO€  4310-84-M 


iOR-19646(WASH)l 

Washington;  Order  Providing  for 
Opening  of  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  By  Power  Site  Cancellation 
No.  321  of  July  16, 1973,  the  U.S. 
Geological  Survey  cancelled  Power  Site 

Classification  No.  153  in  its  entirety 
affecting  approximately  29,762  acres  of 
land.  This  action  will  open  160.95  acres 
to  surface  entry  and  1.130  acres  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands.  The 
balance  of  26.471  acres  remain  closed  by 
other  withdrawals  or  have  been 
conveyed  out  of  Federal  ownership. 
EFFECTIVE  DATE:  February  21.  1984. 
ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to:  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  PO,  Box  2965, 
Portland,  Oregon  97208. 

1.  By  Power  Site  Cancellation  No.  321 
of  July  16, 1973.  the  U.S.  Geological 
Survey  cancelled  the  land  withdrawal 
for  Power  Site  Classification  .No.  153  of 
October  1.  1926,  in  its  entirety.  The 
areas  described  in  the  Secretarial  Order 
aggregates  approximately  29.762  acres. 

2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  .A.ct  of 
June  10.  1920. 16  U.S.C.  818. 

3.  At  8:30  a.m.,  on  February  21,  1984, 
subject  to  valid  existing  nghts,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following  described  lands  will  be  open 
to  operation  of  the  public  land  laws 
generally.  The  lands  have  been  and 


remain  open  to  operation  of  the  mining 
laws,  including  the  mineral  leasing  laws. 

Willamette  Mendian 

T.  24  N..  R  11  W.. 

Sec.  30,  NfEV4. 
T.  24  N..  R.  12  W., 

Sec.  29,  Lot  5; 

Sec.  30.  Lot  10. 

The  areas  described  aggregate  160.95  acres 
in  Jefferson  County.  Washington. 

4.  At  8:30  a.m.,  on  February  21,  1984, 
subject  to  valid  existing  rights,  tlie 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following  described  lands  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 
The  lands  have  been  and  remain  open  to 
operation  of  the  mining  laws,  including 
the  mineral  leasing  laws. 

Willamette  Meridian 

Olympic  National  Forest 

T.  24  N.,  R.  9  W.,  unsurveyed; 

Sees.  3  to  6.  inclusive,  every  smallest  legal 
subdivision,  any  portion  of  which,  when 
surveyed,  will  be  within  V*  of  a  mile  of 
Sams  River. 
T.  24  N..  R.  10  W.,  unsurveyed: 

Sees.  1.  every  smallest  legal  subdivision, 
any  portion  of  which,  when  surveyed, 
will  be  within  V*  of  a  mile  of  Sams  River. 
T.  25  N..  R.  10  W..  • 

Sec.  31,  Sy2NEy4.  E^SWV*.  N^^SEV*.  and 

SWV4SEy4; 
Sec.  33.  portions  of  lots  6,  9,  and  11; 
Sec.  34,  portions  of  SWy4SWV4  and 

SV<!SEV4. 
The  areas  described  aggregate 
approximately  1,130.00  acres  in  Jefferson 
County,  Washington. 

5.  The  balance  of  26,471  acres  will  not 
be  open  to  operation  of  the  public  land 
laws  or  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands  becalise  they  are  either  within 
other  existing  withdrawals  or  have  been 
conveyed  out  of  Federal  ownership. 

Dated;  January  6. 1984. 
Harold  A.  Berends, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-1186  Filed  1-16-84:  S:4S  am| 
BILLING  COOE  4310-33-M 


Boise  District  Office;  Grazing  Advisory 
Board  Meeting 

ACTIONS:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L 
92-483.  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  February  17, 1984. 


SUPPLEMENT  ARV  INFORMATION     it 
meeting  wiii  lake  pidce  iiom  b:OU  a.m.  to 
4:00  p.m.  in  the  main  floor  conference 
room  of  the  BLM  Boise  EMsthct  Office. 
3948  Development  Avenue.  Boise.  Idaho 
83705.  The  public  is  invited  and  a  public 
comment  period  is  scheduled  from  2.-00 
p.m.  to  3:00  p.m.  Major  topics  for 
discussion  are  as  follows: 

Alternatives  for  the  Echo  Pipeline 

System 
Summary  of  FY-83  7120  Project 

Expenditures 
Report  on  FY-84  8100  Program 
Section  4  Permits 
^'     '    '  ('Officers 

FOR  FURTHER  IMFORMATlON  CONTACT; 

Further  information  is  available  from  the 
Boise  District  Bureau  of  Land 
Management.  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208J 
334-1582.  Minutes  of  the  meeting  wiil  be 
available  for  public  inspection  at  tlie 
District  Office. 
J.  David  Bninner, 
Acting  District  Manager. 
December  28, 1983. 

(FR  Doo  »4-314  Fllwl  1-16-M  1:45  wnl 
BILLING  COOE  4310-QG4I 
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Correction 

In  FR  Doc  84-311,  beginning  on  page 
944.  in  the  issue  of  Friday,  January  6, 
1984,  in  the  third  column,  the  thirteenth 
line  from  the  top  should  read  "T.  11  S., 
R.  21  E..". 

BILLING  CODE  1SOS-01-«I 


Approval  ol  the  Plan  ot  Operation  fof 
Homestake  Mining  Company's 
McLaughiin  Protect.  Caiifomi,3 

agency:  bureau  oi  uana  Management. 
Interior. 

fiCTiON:  Notice  of  permit  approval. 

SUMMARY  In  accordance  with  43  CFR 
5809  ttie  Ukiah  District  of  the  Bureau  of 
Land  Management  has  approved  the 
plan  of  operations  for  Homestake 
Mining  Company's  McLaughlin  Project 
near  Knoxville,  California.  The  findings 
of  the  environmental  impact  statement 
and  the  findings  of  the  various 
permitting  agencies  indicate  that  this 
project  will  cause  no  unnecessay  or 
undue  degradation  of  the  Federal  lands. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  R.  W'hitmarsh.  Clear  Lake 
Resource  Area  Manager.  535  Leslie 
Street.  P  O  Box  940,  Ukiah.  California 
95482,  Telephone  (707)  462-3873. 

Ddted   la.Tjary  9.  1984. 
Van  W.  Manning, 
District  Manager. 

FR  Oo...   M-1188  Filed  1-19-S4:«:«  am) 
BtLLIMG  COO€  43'0-GG-M 


11-19367! 

Idaho;  Issuance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Public  and  Private  Lands  Camas, 
Gooding,  Jerome  and  Lincoln  Counties 

lanudry-  8,  \'4&i  i 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Thorn  Creek  Cattle  Association,  Inc., 
Shoshone.  Idaho,  for  the  following- 
described  lands  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  19-6. 

Boise  Mendian,  Idaho 

T  9  S  ,  R   r  E.. 

Ser,  22.  NWV4NE'/4.  WWWV2NEV4NEV4, 

SW  V«NE  V4,WViW'^WM!SEV4NEy4, 

NWy4SEV4. 
Comprising  135.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 

described  lands; 

Boise  Meridian.  Idaho  | 

T  :S,.  R,  16  E.. 
Sec.  29.  NWV4NEy4.  EMiNWVi.  swy4 

NW  ''♦i 
Sec  30.  SV2NEy4.  SEy4SWy4,  N'^SEy4. 

SW>-4SE'-4; 
Sec  31  W  MiNEy4,  NEy4NWy4,  N'ASEy4, 

SE''4SE''4. 
T  3  S.,  R,  16  E.. 
Sec.  5,  SW'/iNWy4; 
Sec  6,  lots  1.  7,  EV^SWy4.  SEViNEy..  N"^ 

SEV4; 
Sec.  7,  lot  1. 
Comprising  1000.12  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which 
provides  benefits  for  wildlife,  recreation. 
and  range  management.  The  public 
interest  was  well  served  through 
completion  of  the  exchange. 
Louis  B.  Bellesi, 
Deputy  Stale  Director  for  Operations. 

FR  Doc  84-1189  Filed  1-16-84;  8:45  am) 
BtUJMG  COOC  4310-OO-«l 


[Serial  No.  1-012537  et  al.l 

Proposed  Continuation  of  Withdrawal, 
Idaho 

agency:  Bureau  of  Land  Management, 

interior 


ac-'ion:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  six  withdrawals  for  the 
proposed  Upper  Snake  River  Project 
(Bums  Creek),  be  continued  for  an 
additional  25  years.  The  lands  involved, 
totaling  6,940  acres,  would  remain 
closed  to  surface  entry  and  mining  but 
have  been  and  would  remain  open  to 
mineral  leasing. 

DATE:  Comments  or  requests  for  a  public 
meeting  should  be  received  within  90 
days  of  the  date  of  publication  of  this 
nntir^- 

ADORESS:  Comments  or  meeting 
requests  should  be  sent  to:  Chief,  Branch 
of  Land  Operations.  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise.  Idaho  837n« 

FOR  FURTHER  INFORMATION  CONTACT" 

William  E.  Ireland,  Idaho  State  Ultice, 
208-334-1597. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  for 
the  Upper  Snake  River  Project  (Burns 
Creek),  be  continued  for  a  period  of  25 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 
The  lands  are  located  along  the  Snake 
I^ver.  partially  within  the  Targhee  and 
Caribou  National  Forests  and  within  the 
following-described  townships: 

Boise  Meridian,  Idaho 

T.  2  N..  R.  42  E. 
T.  3  N..  R.  42  E. 
T.  1  N..  R.  43  E. 
T.  2  N..  R.  43  E. 
T.  3  N..  R.  43  E. 

The  withdrawn  lands  in  the  described 
townships  contain  6,940  acres  in  Bonneville 
County. 

The  purpose  of  the  withdrawals  is  to 
protect  the  lands  for  the  proposed  Bums 
Creek  Dam  and  Reservoir.  The 
withdrawals  segregate  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Operations,  in  the  Idaho  State  Office. 

Notice  is  hereby  given  that  an 
opportuity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief.  Branch  of  Land  Operations, 


within  90  days  from  the  date  of 
publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resource.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  wilil  continue 
until  such  final  determination  is  made. 

Dated:  |anuary  10. 1984. 
Vincent  S.  Strobel. 

Chief.  Branch  of  Land  Operations. 

|FR  Doc  84-1190  Filed  1-16-84:  8:45  am| 
BILLING  COO£  431CMJG-M 


Utah;  Public  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisorv  Board  will  be  held  on 
February  22,  1984. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  Office.  170  South  500 
East,  Vernal,  Utah. 

The  agenda  for  the  meeting  will 
include:  (1)  Review  of  minutes,  (2)  Status 
of  the  Bookcliffs  Resource  Management 
Plan.  (.3)  The  status  of  FY  84  range 
improvement  work.  (4)  BL.M-SCS  ranch 
management  plans.  (5)  Utah  Division  of 
Wildlife  range-wildlife  related 
programs,  (6)  Maintenance  Coop 
Agreements.  (7)  Review  and  rating  of 
cost  benefit  summaries  and  allotment 
categorization  for  Three  Corners 
Planning  Unit,  (8)  Predator  and  pest 
control,  and  (9)  Cooperative 
Management  Plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  170  South  500  East. 
Vernal.  Utah  by  February  21,  1984. 
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Depending  on  the  number  of  persons 
wishing  to  make  statements,  the  District 
Manager  may  establish  a  per  person 
time  limit.  Oral  statement  will  be  taken 
beginning  at  10  30  am.  February  22, 
1984. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Lloyd  H.  Ferguson, 
District  Manager. 

|FR  [Vi.    »4-  :iffl  Fiipd  l-IB-84;8:45aro| 
BtlxrNO  COOC  4310-OO-M 


Fisti  and  Wildlife  Service 

Kenai  National  Wildlife  Refuge 
Compretienslve  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wilderness  Review,  Kenai  Peninsula 
Borough,  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability  and  public 

hearings. 

summary:  The  U.S.  Fish  and  Wildlife 

Service  has  prepared  a  draft 
comprehensive  conservation  plan/ 
environmental  impact  statement  (CCP/ 
EISl  for  the  Kenai  National  Wildlife 
Refuge,  alaska.  pursuant  to  sections 
304(gl(l)  and  1317  of  ttie  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  (ANILCA),  Section  3(d)  of 
the  Wilderness  Act  of  1964,  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  draft  CCP/F.IS 
addresses  fi\e  alternative  strategies  for 
long-term  management  of  the  1.97- 
million-acre  refuge.  The  plan  also 
reviews  about  620.000  acres  of  non 
wilderness  lands  on  the  refuge  as  to 
their  suitability  under  each  management 
alternative  for  possible  addition  to  the 
National  Wilderness  Preservation 
System, 

DATES:  Comments  on  the  draft  CCP/EIS 
must  be  submitted  on  or  before  March 
19.  1984  to  receive  consideration  in  the 
preparation  of  the  final  CCP/EIS 

One  formal  public  hearing  and  three 
public  meeting  will  be  held  as  scheduled 
below  to  receive  comments  on  the 
refuge  management  alternatives  and 
associated  potential  impacts,  and  on  the 
wilderness  suitability  of  non-wilderness 
lands  under  each  alternative: 
Puhhc  Heannj!,  March  6,  19H4  "30  pm. 

Central  junior  High  School,  Multia-purpose 

Room.  15th  .'^venue  and  E  Street, 

Anchoragp,  Alaska 
Public  Meetings:  February  2B,  1984;  7:30  pm. 

Kenai  Borough  Assembly  Chambers, 

Soldotna.  Alaska 


February  29. 1984;  7:30  pro;  Homer  High 
School.  Team  Teaching  Room.  Homer, 
Alaska 

March  1,  1984;  7;30  pm;  Seward  Elementary 
School.  School  Library,  Seward,  Alaska 

Written  and  oral  testimony  will  be 
accepted  at  the  public  hearing  and  will 
be  transcribed  for  the  official  record. 
Written  and  oral  comments  will  also  be 
accepted  at  the  public  meetings. 

Comments  received  during  the  public 
meeting,  testimony  given  during  the 
public  hearing,  and  all  written 
comments  received  prior  to  the  above 
date  will  receive  consideration  in 
preparation  for  the  fianl  CCP/EIS. 

ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503  (Attn: 

William  Knauer). 

FOR  FURTHER  INFORMATION  CONTACT: 

VViliiriin  K;;;!uer,  Wildlife  Resources, 
U.S.  Fish  H?A  Wildlife  Service,  1011  E. 
!  udiir  Rodd,  ,'\nchorage.  .Alaska  99503, 
leiephone  (907)  "88-3399, 

Persons  wishing  copies  of  this  draft 
CCP/EIS  for  review  should  immediately 
contact  Mr,  Knauer  Copies  have  been 
sent  to  all  agencies  that  participated  in 
the  scoping  process  and  to  all  agencies 
and  persons  that  have  already  requested 
copies.  Copies  of  the  draft  CCP/EIS  are 
also  available  for  review  at  the  above 
location,  at  the  Kenai  National  Wildlife 
Refuge  Office,  Soldotna  Alaska,  and  at 
the  following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Refuge  Management,  18th  and  C 
Streets  .NW",  Department  of  the 
Interior,  Washington,  DC  20240 
U.S,  Fish  and  Wildlife  Service,  Wildlife 
Resources.  Uoyd  500  Building,  Suite 
1692.  500  NE  Multnomah  Street. 
Portland.  OR  97232 
l.'.S  Fish  and  Wildlife  Service,  Wildlife 
Resources,  500  Gold  Avenue  SW, 
Room  1306,  Albuquerque,  .NM  87103 
US,  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Federal  Building.  Fort 
Snelling,  Twin  Cities.  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Richard  B  Russell  Federal 
Building,  75  Spring  Street,  Atlanta,  GA 
30303 
US  Fish  and  Wildlife  Service,  Wildlife 
Resources,  134  Union  Boulevard. 
l.irikewDod   CO  80225 
A  summary  of  the  draft  CCP/EIS  has 
also  been  prepared  for  genaral 
distribution.  Copies  of  this  summary  will 
be  sent  to  all  individuals  and 
organizations  who  participated  in 
scoping  or  received  editions  of  the 
planning  bulletin.  The  summary  is  also 
available  upon  request  from  Mr.  William 
Knauer  at  the  address  listed  previously. 


SUPPLEMENTARY  INFORMATION:  The  draft 

CCP/EIS  for  the  Kenai  National  Wildlife 
Refuge  was  developed  by  the  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior  to  fulfill  the  requirements  of 
Section  304  of  ANILCA  relating  to 
preparation  of  comprehensive 
conservaion  plans  and  the  requirements 
of  Section  1317  of  ANILCA  and  Section 
3(d)  of  the  Wilderness  Act  relating  to 
general  wilderness  suitability  review  of 
non-wilderness  refuge  lands. 

Major  issues  addressed  by  the  plan 
include  fish  and  wildlife  management 
access,  recreation  and  public  use.  oil 
and  gas  exploration  and  leasing,  and 
wilderness  management.  The  draft  CCP/ 
EIS  addresses  five  alternatives  for  long- 
range  management  of  the  refuge 
including  one  that  would  continue 
current  management  (the  no-action 
alternative).  The  other  four  alternatives 
cover  a  broad  spectrum  of  management 
emphasis  ranging  from  njaximum  to 
minimum  use  of  refuge  resources.  A 
preferred  alternative,  representing  an 
intermediate  or  balanced  approach  to 
management  of  the  refuge,  is  identified. 

The  plan  also  addresses  the  general 
wilderness  suitability  of  620,000  acres  of 
non-wilderness  refuge  lands  under  each 
management  alternative.  This  compUes 
with  Section  1317(a)  of  ANILCA  which 
requires  the  Secretary  of  the  Interior  to 
review,  in  accordance  with  section  3{d) 
of  the  Wilderness  Act,  all  non- 
vdldemess  refuge  lands  in  Alaska  as  to 
their  suitability  for  preservation  as 
wilderness  and  report  his 
recommendations  to  the  President  by 
1985. 

Other  government  agencies  and  the 
general  public  contributed  to  the 
development  of  this  draft  CCP/EIS.  The 
Notice  of  Intent  to  prepare  the  draft 
CCP/EIS  was  published  in  the  February 
11, 1981  Federal  Register  F    ;-  p     he 
meetings  were  held  dunrig  .NuverriDer, 
1980  in  Seward.  Soldotna,  Homer,  and 
Anchorage.  Alaska.  Several  editions  of  a 
planning  bulletin  were  sent  to  more  than 
1,300  persons  and  organizations.  During 
June,  1982,  a  series  of  workshops  were 
held  in  Soldotna  to  help  define  issues 
involving  refuge  resources. 

DATE:  January  9,  1964. 
Jao  E.  Riff*. 

Acting  Regional  Director. 
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Endangered  Sp«de«  Permft  Receipt 

Q<  Apptications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
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Tuesday.  January  17.  1984  /  Notices 


provided  pursuant  to  Section  10((-)  of  the 
Endangered  Species  Act  of  1973.  as 
nmended  (16  U.S.C.  1531.  el  seq.]: 

Applicant:  New  York  Zoological  S<5r>ety. 
Brora.  NY.  PRT  2-11312. 

The  applicant  requests  a  permit  to 
import  8-12  young  captive  gavials 
[Gavialis  gangeticus)  from  various  zoos 
in  India  for  enhancement  of  propagation 
and  survival. 

Applicant:  Sherwood  Coslen.  Point 
Pleasant.  WV.  APP  =584306. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
Hawaiian  (nene)  geese  [Bran'a 
sandvicensis],  from  Walter  B.  Sturgeon. 
Lee.  NH.  for  enhancement  of 
propagation. 

Documents  and  other  information 
.submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1001  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  tlie  U.S.  Fish  S  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
t^ese  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
numi'er  when  submitting  comments. 

n,.'-    •      '   .-■'^r^:    12.    1984. 

Ljttv   !  .iRnf  .W».!!e.  I 

Ai^lmg  Chir-f.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and  Wildlife 
Service. 

■t'P'>-.'    *vt    "IOC  I. -I'    '- 
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Minerals  Management  Service 

ODECO  0(1  and  Gas  Co  .  Receipt  o'  a 
Proposed  Plan  of  Development, 
Production 

AGENCY:  vtinerals  Management  Service. 

action:  Notice  of  the  Receipt  of  a    ! 
t  ■    ;    sed  Plan  of  Development/ 
r  •  ..;  ..;tion  (POD/P). 

SUMMARY:  .Notice  is  hereby  given  that 

U)F,(:0  Oil  and  Gas  Company  has 
submitted  a  POU/P  describing  the 
activities  it  proposes  to  conduct  on 
I  ease  OCS-G  3164.  Block  135.  Ship 
Snodl  Area,  offshore  Louisiana. 
F'roposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Dulac, 
Louisiana.  | 

DATi:  T^p  subject  POD/P  was  deemed 

SLibmu'ed  on  January  9,  1984. 


AOD«£SSES:  A  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Region.  Minerals  Management 
Service,  3301  North  Causeway  Blvd.. 
Room  147,  Metairie.  Louisiana  (Office 
fiours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0864. 

SUPP1.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  POD/P  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CKR. 

Dated:  January  9. 1984. 
John  L.  Rankin. 
Regional  Manager.  Gulf  o[ Mexico  Region. 

|FR  Ooc.  84-1194  KUed  1-1B-84  «  4.')  »m\ 
BftUNO  CODE  43ia-Mn-M 


N  =1 1 1 


P=|r 


Notification  o'  P"' 


H.s* 


Prices; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  6, 1984.  Pursuant  to  §  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  1, 1984. 
Carol  O.  Shull. 
Chief  of  Registration,  National  Register. 

DISTRICT  OF  COLUMBIA 

Buildmgs  at  KXX)  Block  of  Seventh  Street, 
and 649-651  New  York  Avenue,  NW,  1005- 
1035  7th  St.,  and  649-651  New  York  Ave., 
NW 


Tndd  County 

F.lklon  vicinity.  Reeves.  W  L.  House.  KY  102 

NEW  VORK 

.Vfrrt  /  ,„,i  ^..junly 

Mew  York  City.  5/.  Cecilia's  Church  and 
Consent.  112-120  E.  160lh  St. 

Qiicfns  County 

New  York  City.  Lent  Homestead  and 
Cemptery,  78-03  19th  Rd. 

Richmond  County 

New  York  City,  PoillonSeguine-Britlon 
House.  360  Great  Kills  Rd. 

Suffolk  County 

AmaRansett.  Pleasants  House.  NY  27 
Orient.  Terry  Mulford  House.  NY  25 

OKI  SHOMA 

CunuJiu.n  County 

Yukon.  Yukon  Public  Library,  512  Flm  Si 

Tillman  County 

FrndfTick  vicinity.  Laney.  J.D..  House.  SW  of 

'EXA3 

Harris  County 

Houston.  Clayton.  William  L.  Summer 

fi  iw;.'   1,T76  Inwooi!  Dr. 

'HjSt  tfrritory  of  the  pacific 

Sl.ANDS 
ManoJia  islands  Distict 

Rota.  Cinalagan  Defense  Complex.  Singapalo 
Saipan.  Kulahera  Archeological  District, 

Laderan  Kalaberan  Lichan 
Saipan.  Unai  Logua  Japanese  Defense 

ti,!ih,,y  [  iriHi  Lagua 

WISCONSIN 

Ashland  County 

Ashland.  West  Second  Street  Historic 
District,  W.  2nd  St.  from  Ellis  Ave.  to  6th 
Ave. 

Milwaukee  County 

Milwaukee.  .Astor  on  the  Lake.  924  E.  Juneau 
Ave. 

(FR  l).v    84-122M  Kilsd  l-lfl-84.  8  45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

i  ne  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
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Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 

Campbell,  Interstate  Commerce 
Commission,  Room  1325.  12th  and 
Constitution  Ave..  .NVV..  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB.  Washmgton.  DC  2n,=W3.  (202)  395- 
734(1. 

Type  of  Clearance;  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarterly  Report  of 

Freight  Commodity  Statistics 
OMB  Form  No.:  312(M)031 
.Agency  Form  No.:  QCS 
Frequency:  Quarterly-Annually 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  30 
Total  Burden  Hrs.:  15.600 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Motor  Carrier  &  Freight 

Forwarder  Cargo  Liability  Surety 

Bond 
OMB  Form  No.:  3120-0090 
Agency  Form  No.:  BMC-83 
Frequency:  On  occasion 
Hf'spondents:  ICC  Regulated  Motor 

Carriers  &  Freight  Forwarders 
No.  of  Respondents:  150 
Total  Burden  Hrs.:  37.5 
Type  of  Clearance:  Extension 
Hureau/Office:  Office  of  Compliance  & 

Cfmsumer  Assistance 
Title  of  Form:  Pronertv  Brokers  Surety 

Bond 
OMB  Form  No.:  3120-009: 
Agency  Form  No.;  BMC-84 
Frequency;  On  occasion 
.Respondents:  ICC  Regulated  Property 

Brokers 
No.  of  Respondents:  125 
Total  Burden  Hrs.:  31 
T\pe  of  Clearance:  Extension 
{3i!reau/0ffice:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Endorsement  for  Motor 

Carrier  Freight  Forwarder  Bodily 

Injury  &  Property  Damage  Policies  of 

Insurance 
OMB  Form  No.:  3120-0086 
Agency  Form  .No.:  BMC-90 
Frequency:  On  occasion 
Respondents:  ICC  Regulated  Motor 

Carriers  &  Fneght  Forwarders 
No.  of  Respondents;  11,000 
Total  Burden  Hrs.:  2,750 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form;  Cargo  Certificate  of 

Insurance — Motor  Carriers  &  Frieght 

Forwarders 
OMB  Form  No.:  3120-0095 
Agency  Form  No.:  BMC-34 
Frequency;  On  occasion 
Respondents:  ICC  Regulated  Motor 

Carriers  &  Freight  Forwarders 


No.  of  Respondents:  5,850 
Total  Burden  Hrs.:  1,463 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form;  Endorsement  for  Motor 

Carrier  and  Freight  Forwarder  Cargo 

Policies  of  Insurance 
OMB  Form  No.:  3120-0087 
Agency  Form  No.:  BMC-32 
Frequency:  On  occasion 
Respondents:  ICC  Regulated  Motor 

Carriers  S  Freight  Forwarders 
No.  of  Respondents:  5.850 
Total  Burden  Hrs.:  1.463 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Notice  of  Cancellation — 

Motor  Carrier,  Freight  Forwarder  & 

Property  Broker  Surety  Bond 
OMB  Form  No.:  3120-0082 
Agency  Form  No.:  BMC-36 
Frequency:  On  occasion 
Respondents:  ICC  Regulated  Motor 

Carriers,  Freight  Forwarders  & 

Property  Brokers 
No.  of  Respondents:  68 
Total  Burden  Hrs.:  17 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Notice  of  Cancellation — 

Motor  Carrier  &  Freight  Forwarder 

Certificate  of  Insurance 
OMB  Form  No.:  3120-0081 
Agency  Form  No.:  BMC-35 
Frequency:  On  occasion 
Respondents:  ICC  Regulated  Carriers  & 

Freight  Forwarders 
No.  of  Respondents:  9,661 
Total  Burden  Hrs.;  2.415 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Bodily  Injury  &  Property 

Damage  Certificate  of  Insurance 

Motor  Carriers  &  Freight  Forwarders 
OMB  Form  No.:  3120-0096 
Agency  Form  No.:  BMC-91 
Frequency;  On  occasion 
Respondents;  ICC  Regulated  Motor 

Carriers  &  Freight  Forwarders 
No.  of  Respondents:  11,000 
Total  Burden  Hrs.:  2,750 

iHiTifs  H   Ba>ne, 
Acting  Secretary 

[FRDoc  84-1189  Filed  1-16-M.B:4S  •ml 
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Motor  Carriers  Finance  Applications, 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  seek  approval  to 


consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
ICC  Register.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
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to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  {unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  signle  operating  right. 

Applican'.(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specitled  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  Janaury  10.  1984. 
By  the  Commission.  Review  Board 
Members  Parlker.  Krock  and  Dowcll. 
lames  H.  Bayne,  | 

■    ■  ng  Secretary: 

MC-F-15553,  filed  December  21.  1983. 
CE.VTRAL  TRANSPORT.  INC.  AND 
GLS  LEASCO,  LNC— CONTROL— THE 
MASON  AND  DIXON  LINES. 
INCORPORATED  AND  THE  MASON 
AND  UIXON  TANKS  LINES,  INC.    | 
Rppresentative:  Kim  D.  Mann.  1600 
U  ,lson  Boulevard.  Suite  1301.  Arlington. 
V.A  22209.  Central  Transport.  Inc. 
(Central),  a  motor  carrier,  and  its 
affiliate.  GLS  Leasco.  Inc.  (GLS),  a 
noncarrier.  seek  authority  for  their 
acquisition  of  control  of  Mason  and 
Dixon  Lines.  Incorporated  (M&D)  and  its 
wholly-owned  subsidiary.  Mason  and 
DiXon  Tank  Lines.  Inc.  (Tank  Lines), 
through  purchase  of  all  of  the 
outstanding  capital  stock  of  M&D;  and 
for  acquisition  by  Centra,  Inc.  (CenTra). 
a  noncarrier  and  sole  stockholder  of 
Central  and  GLS.  and  T.  J.  Moroun  and 
M.  J.  Moroun.  individuals,  who  control 
CenTra.  through  majority  stock 
ownership  and  management  of  control 
of  the  operating  rights  and  property 
through  the  transaction.  Under  the  terms 
of  separate  contracts  between  the 
parties.  Central  will  acquire 
approximately  78  percent  of  M&D's 
common  stock.  The  remaining  22  percent 
of  M&D's  stock  is  now  held  by 
noncarrier  Crown  Enterprises.  Inc. 
(Crown).  GLS  will  acquire  all  of  Crown's 
stock  and  thus  acquire  indirect  control 
of  M&D  and  Tank  Lines  through  the 
transaction.  M&D.  a  common  and 
contract  carrier  pursuant  to  certificates 
and  permits  in  No.  MC-59583.  is 
authorized  to  transport  general 
commodities  between  all  points  in  the 


US.  Tank  Lines,  a  common  and  contract 
carrier  pursuant  to  certificates  and 
permits  in  No.  MC-61403.  is  authorized 
to  transport  commodities  in  bulk 
between  points  in  the  US  (except  AK 
and  HI).  Central  is  affiliated,  directly  or 
indirectly,  with  the  following  motor 
carriers  subject  to  the  Commission's 
jurisdiction:  C.T.  Transport,  Inc.  (MC- 
141609),  Superior  Forwarding  Company. 
Inc.  (MC-75406).  General  Highway 
Express.  Inc.  (MC-97841),  Pori  Side 
Transport,  Inc.  (which  purchased  the 
operating  rights  of  Brada  Miller  Freight 
System.  Inc.  in  No.  MC-F-14764).  Adams 
Cartage,  Umited  {MC-135365).  and  U.S. 
Truck  Company.  Inc.  (MC-f.9336).  In 
addition.  Central  has  agreed  to  purchase 
all  of  the  stock  of  Tucker  Freight  Lines. 
Inc.  (MC-30504)  and  is  now  operating 
the  latter's  rights  pursuant  to  a 
temporary  lease  approved  in  No.  MC-F- 
15468TA. 

Notes. — (1)  A  temporary  authority 
application  has  been  filed  by  Central  to 
control  through  management  the  operating 
rights  and  property  of  M&D  and  Tank  Lines. 

(2)  Approval  herein  is  not  intended  as 
approval  of  any  relationship  between  the 
carriers  mentioned  herein  and  those 
controlled  by  A.  A.  Moroun.  an  officer, 
director  and  shareholder  in  CenTra,  Inc. 

|FR  tMc  84-1  iro  Filed  1-16-84;  8;45am| 
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lOocket  No.  AB-3?:  Stib  ?9* ' 

Boston  ani  Maint  Ccido-3'.o''' 
Abandc'^'ien"    !n  Mer-'mac*  County. 
NH-  Exe^-'HTtiO'i 

Boston  and  Maine  Corporation  (B&M] 
filed  a  notice  of  exmeption  under  49  CFR 
Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  segment  to  be 
abandoned  is  the  Concord  and 
Claremont  Branch  located  in  The  City  of 
Concord,  Merrimack  County,  NH, 
extending  between  milepost  1.75  and 
milepost  2.88,  a  distance  of  1.13  miles. 

B&M  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  overhead  traffic 
on  the  line  segment  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  New  Hampshire  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 


exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  16. 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  27, 1984  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  6. 
1984  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
apphcant's  representative:  Sidney 
Weinberg.  Iron  Horse  Park.  North 
Billerica.  MA  01862-1685. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  5.  1984. 

By  the  Commission,  Richard  Lewis.  Acting 
Director.  Office  of  Proceedings. 
Jameb  H.  Bayne, 
Acting  Secretary. 

[KK  Dor  04-llW  Filed  1-16-M;  8:45  Bm| 
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DEPARTMENT  OF  LABOR 

ilmployrnent  and  Training 
Afiminlstf  ation 

TA-V.'-  14.5051 

Dei  Truck  Equipment,  Incorporated, 
Butfaic,  New  York;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

According  to  Section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on 
October  6,  1983  to  workers  of  Del  Truck 
Equipment,  Incorporated,  in  Buffalo. 
New  York  under  petition  number  TA- 
W-14,605.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
October  18,  1983  [48  PR  38302]. 

Based  on  additional  information 
furnished  to  the  Office  of  Trade 
Adjustment  Assistance  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  (l.'\MAW)  and 
an  official  of  Del  Truck  Equipment, 
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Incorporated  on  separation  of  Dei  Truck 
workers  engaged  m  'he  production  of 
truck  bodies  dt  the  Baiialo,  New  York 
facility,  the  Department  is  amending 
that  portion  of  the  certification  to  cover 
the  additional  separated  workers  by 
changing  the  June  18, 1982  termination 
date  to  November  30, 1982. 

The  amended  certification  for  TA-W- 
14,605  is  hereby  issued  as  follows: 

All  workers  of  Del  Truck  Equipment. 
Incorporated.  Buffalo.  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  19, 1982  and 
before  November  30.  1982  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  lOlh  day  of 
January  1984. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UIS. 

''"VDoc  84-121R  Filed  1-19-84:8:45  »m| 
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lTA-W-14,  936, 

Isaacson  Steel  Company,  Seattle, 
Washington;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  dn  appiii  rition  dated  December  9. 
1983,  the  Interndiional  Association  of 
Bridge.  Structurai  and  Ornamental  Iron 
Workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  former  workers  of  the  Isaacson 
Steel  Company,  Seattle,  Washington 
Thp  detprminiition  was  published  in  the 
Federal  Register  on  December  2,  1983  (48 
FR  S44{l.t| 

The  application  for  reconsideration 
claims  that  the  Department's  survey  on 
lost  bids  was  not  adequate. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labors  prior  decision.  The  application 
is  therefore  granted. 

Signed  at  Washington,  D.C,  this  10th  day 
of  iHnuary  1984. 

Stephen  .\  Wnndner, 

Deputy  Director,  Office  of  Legislation  and 
Acturlal Services,  UIS 

\rR  Ooc  84-t217  Filed  1-16-«4;  8:45  am| 
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NATIONAL  ADVISORY  COMMITTEE 

ON  OCEANS  AND  ATMOSPHERE 

Meeting 

lanuary  11.  1983. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use,  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmoshpere 
(NACOA)  will  hold  a  meeting  on 
Monday,  Tuesday,  and  Wednesday, 
January  30-31,  and  February  1, 1984.  The 
meetings  on  all  three  days  ■will  be  held 
in  Rooms  416  and  B-lOO  at  2001 
Wisconsin  Avenue.  NW..  Washington, 
D.C.  The  committee,  consisting  of  18 
non-Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  Stales;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  sitting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Vfi)i.ui.)\    lanuBri.  10   1964 

9:00  a  m.-lJ  i*'  vi'  - 

Plenary  (Riu::-:  4:;)| 
9:00  a.m.-9:30  a.m. 

•  Announcements 
9:30  a.m.-12:00  noon 

•  Topic:  Research  on  Climate  and  the 
Effects  of  "Nuclear  Winter" 

Speakers:  Alan  D.  Hecht.  Director.  National 
Climate  Program  Office;  Peter  Lunn, 
Defense  Nuclear  Agency:  TBA 
12:00  noon-l;Op  p.m. 

Lunch 
1:00  p.m.-5;00  p.m. 
Panel  Meetings 
1:00  p.m.-3:00  p.m. 

•  Weather  Services  Panel;  Chairman: 
Warren  Washington  (Room  B-lOO) 

Topic  Panel  Work  Session 
Speakers:  None 
1:00  p.m.-0;00  p.m. 

•  Shipbuilding  Panel;  Chairman:  Don 
Walsh  (Room  416) 

Topic:  Panel  Work  Session 
Speakers:  None 
5:00  p.m. 
Recess 


Tuesday,  January  31, 1984 

8;30  a.m.-12:00  noon 

Panel  Meetings 
8:30-12:00  noon 

•  Radioactive  Waste  Disposal  Panel; 
Chairman:  John  ICnauss  (Room  416)Topic: 

Panel  Work  Session 
Speakers:  None 
10:00-12:00  noon 

•  Underwater  Technology  Panel: 
Chairman:  Sylvia  Earle  (Room  B-lOO) 

Topic:  Panel  Work  Session 

Speakers:  None 
12:00-1:00  p.m. 

Lunch 
1:00  p.m.-3:00  p.m. 

Plenary 

•  Panel  Reports 

•  Other  Business 
3:00  p.m. 

Adjourn 
3:00-6:00  p.m. 
Panel  Meeting 

•  Exclusive  Economic  Zone  Panel. 
Chairman:  Don  Walsh  (Room  416) 

Speakers:  David  A.  Ross.  Director.  Marine 
Policy  &  Ocean  Management  Center. 
Woods  Hole  Oceanographic  Institution: 
James  "Bud"  Walsh,  Counsel  for 
American,  Tunaboat  Association;  TBA 
Representative  of  fishing  industry:  TBA 
Representative  of  the  Dep>artment  of 
State 
6:00  p.m. 

Recess 

Wednesday,  Febniary  1,  19S4 

8:30  a.m.-12:00  noon 
Panel  Meeting 

•  Exclusive  Economic  Zone  Panel; 
Chairman:  Don  Walsh  (Room  416) 

Speakers:  Michael  Danaher.  Office  of  Legal 
Advisor,  Oceans.  Intemational 
Environmental  and  Scientific  Affairs. 
Department  of  State:  Benard  Oxman, 
University  of  Miami  School  of  Law:  TBA 
Representative  of  public  environmental 
group 
12:00  noon-l:00  p.m. 

Lunch 
1:00  p.m.-3:30  p.m. 

Panel  Meeting 

•  Exclusive  Economic  Zone  Panel^oom 
416) 

Topic:  Panel  Work  Session 
3:30  p.m. 

Adjourn 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director.  Steven  N. 
Anastasion.  whose  mailing  address  is: 
National  Advisory  Committee  on  Oceans  and 
Atmosphere.  330  Whitehaven  Street,  NW.. 
Washington.  DC  20235. 

Dated:  January  11.  1964. 

Steven  N.  Anastasioa, 
Executive  Director 

|FR  Doc  84-1114  Filed  1-16-64.  8:45  amj 
Sii,  I.  -NG  COOC  3S1(>-1»-M 


2034 


Federal  Register  /  Vol    VI   \'  <    :'   I  Tuesd.v    InnuHiA'  17,  1984  /  Notices 


NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  in 
Science  and  Technology;  Meeting 

In  accorddRce  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92^63. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name  Subcommittee  on  Women  in  Science 
and  Technology. 

Place:  Rm.  1242,  National  Science 
Foundation.  1800  G  Street.  NW..  Washingtoa 
D  C  20550. 

Date:  Thursday  and  Friday.  February  2-3, 
1984. 

Time.  Thursday.  9-5  p.m.:  Friday.  9-3  p.m. 

Type  of  Meeting;  Open. 

Contact  Person:  Ms.  }ane  Stutsman. 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  516. 1800  G 
Street.  NW..  Washington.  DC.  2055a 
Telephone:  202/357-94ia 

Purpose  of  Subcommittee:  Responsible  for 
all  Committee  matters  relating  to  the 
p.irticipation  in  and  opportunities  for  I 

education,  training,  and  research  for  women 
m  science  and  technology,  and  the  impact  of 
science  and  technology  on  women. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  and  research  projects:  to  provide 
advice  to  the  Director  for  the  modification  of 
NSF  policies  and  procedures  relating  to 
women  appointments  on  advisory 
committees,  as  well  as  to  suggest  a 
modification  of  the  internal  distribution  of 
funds  to  implement  this  program. 

Dated:  January  12.  1984. 
M,  Rebecca  Winkler, 
Committee  Management  Coordinator, 

VR  n. .   i4-:?rjBri:.-d  1  :fi_Ai  8:46»m| 
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Subpanel  on  Regulatory  Biology^ 
Meeting 

In  dccordance  with  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  as 
dmended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulatory  Biology  of 
the  Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology. 

Date  and  Time:  February  1.  2,  and  3,  1984 
(8:30  am  to  5:00  pm). 

Place:  Conference  Room  338,  National 
Science  Foundation;  1800  G  Street  NW, 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bruce  L  Umminger. 
Program  Director.  Regulatory  Biology.  Room 
332.  National  Science  Foundation. 
Wdshmgton.  DC  20550.  Telephone  202/357- 
7975. 


Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  land  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  94-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6. 1979. 

Dated:  January  12. 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  84-1211  Filed  1-16-84:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   20^4 ',  F'.if  No   5H  ■•OCC•'6:^- 
23) 

Filing  and  immediate  Effectiveness  of 
Proposed  Rule  Change  Filed  by  the 
Options  Clearing  Corporation 

January  lU.  iyt}4. 

Pursuant  to  Section  19(b)(1)  of  the 
Secuiities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78S(b){l).  notice  is 
hereby  given  that  on  December  19, 1983. 
the  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  persons 
interested  in  the  proposed  mle  change. 

The  proposed  rule  change  contains  a 
credit  and  security  agreement 
("Agreement")  between  OCC  and  the 
Bank  of  America  National  Trust  and 
Savings  Association  ("Bank")  relating  to 
the  settlement  of  foreign  currency 
options.'  Under  the  Agreement,  OCC 
will  maintain  an  account  with  the 
Bank's  London  branch  ("London 


Account"),  l^ursaant  to  OCC  instruction, 
the  Bank  will  accept  underlying  foreign 
currency  deliveries  from,  and  make  such 
deliveries  to,  OCC  Clearing  Members 
from  this  account  in  respect  of  the 
settlement  of  foreign  currency  options 
exercises.  Moreover,  the  proposal 
authorizes  the  Bank  to  overdraw  OCC's 
London  Account  to  effect  delivery  of 
underlying  foreign  currencies  to 
Receiving  Clearing  Members,  regardless 
of  the  failure  of  Delivering  Clearing 
Members  to  deliver  the  foreign 
currencies  to  OCC.  The  Bank  will 
overdraw  the  London  Account  in  the 
amount  in  which  foreign  currencies  to 
be  delivered  to  OCC  Clearing  Members 
exceeds  the  amounts  of  foreign 
currencies  received  from  Delivering 
Clearing  Members. 

The  Agreement  protects  the  Bank  in 
several  ways.  First,  the  aggregate 
overdraft  amount  cannot  exceed  the 
lesser  of  SlOO  million  or  OCC's 
Collateral  Value. ^Second,  as  part  of  the 
OCC  Collateral  Value,  the  Bank  has  a 
security  interest  in  a  defaulting  clearing 
member's  assets  available  to  OCC  on 
default  under  Chapter  XI  of  OCC's 
Rules,  including  all  of  the  ib.ling 
Clearing  Member's  OCC  margin 
deposits. 'Third,  if  the  overdraft  is  not 
repaid  by  OCC  by  the  end  of  the  fifth 
banking  day  after  which  it  was  made. 
the  Bank  will  purchase  in  the  spot 
market  a  sufficient  amount  of  foreign 
currency  to  cover  the  overdraft  and  will 
charge  OCC  the  purchase  price.  If  OCC 
fails  to  pay  that  purchase  price  the  nuxt 
banking  day  in  immediately  available 
funds,  the  Bank  may  charge  OCC's 
Collateral  Account. 

The  Agreement  contains  other 
miscellaneous  technical  provisions 
relating  to,  among  other  things,  interest 
rates.  The  Bank  will  charge  OCC  one 
rate  for  overdrafts  in  pounds  sterling 
and  another  rate  for  overdrafts  in  other 
currencies.  The  Agreement  also 
contains:  (1)  Conditions  precedent  to  its 
effectiveness:  (2)  positive  covenants. 
such  as  OCC's  agreement  tu  use  the 
proceeds  of  each  overdraft  to  perform 
its  delivery  function  accordins  to  the 


'  The  Commission  recently  approved  amendments 
to  OCC's  foreign  currency  options  settlement 
prtxxdures  and  rules  that  create  the  rejpilatory 
framework  for  OCC  s  having  one  U.S.  agent  bank  in 
London  as  its  correspondent  for  purposes  of  foreign 
currency  options  settlement.  Securities  Exchange 
Act  Release  No.  20404  (November  21.  1983).  48  FR 
53621  (November  2a  1983).  Previously,  to  effect 
settlement  of  foreign  currency  options  exercises. 
OCC  had  to  establish  banking  relations  in  each 
country  of  origin  of  the  foreign  currency. 


•Collateral  Value  as  defined  in  thp  Agreement. 
includes,  among  other  items,  the  arTHwnl  in  an  OCC 
Collateral  Account  at  the  San  Francisco  Branch  of 
the  Bank,  which  consists  ot  cash  settlement 
amounts  paid  by  Receiving  Clearing  Members  [see 
Chapter  XVI  of  OCCs  Rules),  and  the  value  of  the 
Bank's  security  interest  [see  discussion  infra).  The 
Bank  has  no  rights  against  any  OCC  assets  other 
than  those  included  in  the  Collateral  Value. 

'Pursuant  to  the  Aareement.  however,  the  Bank 
lias  no  rights  against  any  ot  a  Clearing  Member's 
margin  deposit  exceeding  the  amount  of  default  in 
the  option  currency. 
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relevant  option  contract;  and  (3) 
provisions  that  set  out  circumstances 
that  would  enable  the  Bank  to  terminate 
its  obligation  to  extend  to  OCC  credit 
under  the  Agreement,  e.g..  v^hen  OCC 
fails  to  pay  the  bank  interest  due  under 
the  Agreement  for  five  days  after  the 
Bank  gives  OCC  a  written  notice  to  pay 
and  when  an  involuntary  petition  is  filed 
against  OCC  under  any  bankruptcy 
statute.  Additional  provisions  state  that 
the  Agreement,  which  was  executed  by 
the  parties  on  December  7, 1983,  may  be 
terminated  in  the  sole  discretion  of 
either  party.  Such  termination  is 
effective  90  days  after  written  notice. 

OCC  states  that,  as  a  result  of  the 
Agreement,  Clearing  Members  due  to 
receive  foreign  currency  will  receive 
that  currency  even  when  Delivering 
Clearing  Members  have  not  met  their 
foreign  currency  obligations.  OCC 
believes  that  the  proposed  rule  change  is 
consistent  with  Section  17A(b)  of  the 
Act  in  that  it  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities. 

The  proposed  rule  change  has  become 
effective  under  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4  thereunder.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  can  summarily  abrogate  the 
rule  change  if  the  Commission  decides 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

If  you  wish  to  comment  on  the 
proposal,  please  submit  your  written 
comments  to  the  Commission  within 
twenty-one  days  from  the  date  this 
notice  is  published  in  the  Federal 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Please  make 
sure  that  your  comments  refer  to  File 
No.  SR-OCC-83-23. 

Copies  of  the  filing,  exhibits,  and 
comments  can  be  inspected  at  the 
Securities  and  Exchange  Commission's 
Public  Reference  Room,  450  Fifth  Street, 
NW.,  Washington,  D.C.  Copies  of  the 
filing  also  are  available  at  OCC's 
principal  office. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Cjt;"r>;p  A.  Fitzsimiuons. 

Secretary. 

IFRDix;  M-iri  Kiled  1-18-84:  0:45  ami 
BILUNG  COOe  tQ10-0t-M 


[Securities  Act  Rel.  No.  6503  Securities 
Exchange  Act  Rel.  No,  2C551:  Investmen* 
Company  Act  Rel.  No.  13714,  Fite  No.  HO- 
1556] 

Transact'cns  in  Wabhingtor  PuDiic 
Power  Supply  System  Securities 

)anuary  11.  ;.„,-■. 

The  Securities  and  Exchange 
Comntission  ("Commission")  armounced 
the  issuance  of  a  Formal  Order  of 
Investigation  In  the  Matter  of 
Transactions  in  Washington  Public 
Power  Supply  System  Securities,  File 
No.  HO-1556. 

In  light  of  recent  Ninth  Circuit 
decision,  the  Commission  has  ordered 
that  the  Formal  Order  of  Investigation  in 
this  matter  be  made  public  and  that  all 
subpoenas  issued  in  this  investigation 
be  made  available  to  the  public  for 
review.  The  Commission,  however,  has 
further  ordered  that  it  will  not  attempt  to 
identify  "targets"  in  this  investigation 
and  will  not  give  individual  personal 
notice  of  the  issuance  of  subpoenas  to 
anyone  other  than  the  recipient  of  the 
subpoena.  In  view  of  the  special 
circumstances  of  this  case,  the 
Commission  believes  that  these 
procedures  comply  with  applicable  law. 

All  subpoenas  issued  in  this 
investigation  will  be  available  for 
review  at  the  Commission's  Seattle 
Regional  Office,  Federal  Building,  Room 
3040,  915  Second  Avenue,  Seattle, 
Washington,  and  at  the  Commission's 
Washington,  D.C.  Office,  450  Fifth 
Street,  N.W..  Public  Reference  Room, 
Room  1024,  Washington,  D.C.  The 
Commission  cautions  that  no  inferences 
should  be  drawn  with  respect  to  those 
persons  or  entities  to  whom  subpoenas 
are  issued. 

The  Commission  does  not  generally 
make  its  formal  orders  of  investigation 
public,  identify  "targets"  in  its 
investigations,  nor  give  notice  of 
subpoenas  to  anyone  other  than  the 
recipient  of  the  subpoena,  or  the 
recipient's  counsel.  Except  for  the  above 
procedures  concerning  making  the 
subpoenas  publicly  available  and  the 
Formal  Order  public,  all  other  aspects  of 
this  investigation  will  remain  non-public 
pursuant  to  the  Commission's  Rules 
Relating  to  Investigations,  17  CFR  203.1- 
203.8. 

For  Further  Information  Contact: 
Securities  and  Exchange  Commission 
Public  Reference  Room,  Room  1024,  450 
Fifth  Street,  N.W.,  Washington,  D.C 
20549:  (202)  272-7450. 

Supplementary  Information:  The 
Securities  and  Exchange  Commission 
today  authorized  the  publication  of  the 
Formal  Order  of  Investigation  in  this 
matter  which  follows: 


In  the  matter  of  transactions  in 
Washington  Public  Power  Supply 
System  Securities.  File  No.  HO-1556: 
order  directing  private  investigation  and 
designating  officers  to  take  testimony. 

I 

Members  of  the  staff  have  reported 
information  to  the  Commission  which 
tends  to  show  that: 

A.  From  1973  through  1982.  the 
Washington  Public  Power  Supply 
System  ("the  Supply  System"),  a 
Washington  State  municipal  corporation 
and  a  joint  operating  agency,  issued, 
offered  for  sale,  and  sold  to  members  of 
the  public  and  others,  notes  and  revenue 
bonds  ("Supply  System  securities'),  to 
finance  the  construction  of  five  nuclear 
power  plants  ( "the  plants")  in 
Washington  Slate.  "These  Supply  System 
securities  were  underwritten  and  sold 
by  various  broker-dealers  and 
underwriters  and  received  "ratings'"       " 
from  certain  rating  services. 

B.  Since  1973,  Supply  System 
securities  have  been,  and  continue  to  be. 
purchased,  sold  and  otherwise  traded  by 
underwriters,  broker-dealers, 
investment  companies,  members  of  the 
investmg  public  and  other  persons. 

C.  From  1973  to  the  present,  while 
Supply  System  securites  were  offered, 
sold,  purchased,  underwritten  or  traded, 
the  Supply  System  and  other  persons 
prepared,  assisted  in  the  preparation  of. 
disseminated,  or  caused  to  be 
disseminated  information,  including 
Official  Statem.ents,  documents,  and  oral 
information,  which  information  was 
disseminated  to  purchasers  and  sellers 
of  Supply  System  securities,  members  of 
the  investing  public  and  others,  and 
which  information  may  have  contained 
untrue  statements  of  material  facts  or 
omitted  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  light  of  the  circumstances  under 
which  they  were  made,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  concerning, 
among  other  things: 

(1)  The  Supply  System's  financial 
operations,  condition  and  practices, 
including  budgets,  construction  and 
financing  costs  and  schedules,  and 
estimated  costs  to  complete  the  plants; 

(2)  The  Supply  System's  ability  to 
raise  capital  for  the  construction  of  the 
plants: 

(3)  The  Supply  System's  abiUty  to 
complete  the  construction  of  the  plants; 

(4)  The  participation  and  obligations 
of  Bonneville  Power  Administration  in 
Supply  System  operations,  including, 
among  other  things,  the  financing  of  the 
plants: 
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(3!  The  role  of  cer'din  municipalities, 
public  utility  districts  and  rural 
electrical  cooperatives  ("the 
Participants")  in  the  rinancing  of  the 
plants.  includinR.  among  other  things. 
the  requisite  authonty  of  the 
Participants  to  enter  into  certain 
agreements  and  the  obligations  incurred 
m  certain  agreements: 

(6)  The  opinions  of  bond  counsel  and 
special  counsel  contained  in  Official 
Statements: 

C)  The  need  for  electricity  in  the 
Pacific  Northwest  region  of  the  United 
States:  and 

(8)  The  investment  risks  involved  in 
fhe  purchase  of  Supply  System 
securities, 

D.  From  1973  to  the  present,  certain 
institutions  and  persons,  including 
underwriters,  broker-dealers. 
investment  companies,  and  investment 
advisers,  may  have  purchased,  sold  or 
effected  transactions  in  Supply  System 
securities  in  breach  of  certain  fiduciary 
duties  or  while  in  possession  of  material 
non-public  information. 

E.  From  1973  to  the  present,  certain 
broker-dealers,  underwriters  or  other 
persons  may  have: 

(a)  Purchased  or  sold  Supply  System 
securities  at  prices,  including  any  mark- 
up or  mark-down,  which  were  not  fair 
and  reasonable: 

(b)  Recommended,  purchased  or  sold 
Supply  System  securities  without 
disclosure  of  known  material 
information  concerning  the  Supply 
System:  or 

(c)  Recommended,  purchased  or  sold 
Supply  System  securities  without 
making  reasonable  inquiry  concerning 
the  suitability  of  such  investment  for  the 
customer,  or  without  reasonable 
grounds  to  believe  that  such  investment 
was  suitable  for  the  customer,  or  with 
reason  to  believe  that  such  investment 
wds  unsuitable  for  the  customer, 

F  While  engaged  in  the  activities 
described  herein,  certain  persons. 
including  the  Supply  System,  its  officers, 
directors,  and  staff  counsel  to  the 
Supply  System,  underwriters,  broker- 
derilers  and  others,  directly  or  indirectly, 
made  use  of,  and  are  making  use  of  the 
ma;Ls  and  means  and  instrumentalities 
of  'ransportation  and  communication  in 
inters'dte  commerce. 

II 

The  Commission,  having  considered 
the  staffs  report  and  deeming  the  above 
described  acts  and  practices,  if  true,  to 
be  in  possible  violation  of  Section  17(a) 
of  the  Securities  Act  of  1933  ("the 
Securities  .Act"):  Sections  10(b),  15(c). 
and  15B(c)  of  the  Securities  Exchange 
.Act  of  19.34  (the  Exchange  Act"),  and 
Rules  lOb-5  and  15cl-2  thereunder. 


Rules  G-17.  G-19.  G-30  and  G-32  of  the 
Municipal  Securities  Rulemaking  Board: 
and  Section  36{a)  of  the  Investment 
Company  Act  of  1940  ("the  Investment 
Company  Act"),  finds  it  necessary  and 
appropriate  and  hereby: 

Orders,  pursuant  to  the  provisions  of 
Section  20(a)  of  the  Securities  Act. 
Section  21(a)  of  the  Exchange  Act.  and 
Section  42(a)  of  the  Investment 
Company  Act.  that  a  private 
investigation  be  made  to  determine 
whether  the  aforesaid  persons  or  any 
other  persons  have  engaged  in  any  of 
the  reported  acts  or  practices  or  in  any 
act  or  practice  of  similar  purport  or 
object;  and 

It  is  further  ordered,  pursuant  to  the 
provisions  of  Section  19(b)  of  the 
Securities  Act.  Section  21(b)  of  the 
Exchange  Act.  and  Section  42(b)  of  the 
Investment  Company  Act.  that,  for  the 
purposes  of  such  private  investigation. 
John  M.  Fedders.  William  H.  Kuehnle. 
Katherine  A.  Malfa.  S,  Beville  May, 
David  C.  Worley,  Alfred  J,  Trifiro.  Jack 
H.  Bookey  and  Stephen  C.  Anderson  are 
each  designated  officers  of  this 
Commission  and  empowered  to 
administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda  and  other 
records  deemed  relevant  or  material  to 
the  investigation,  or  deemed  reasonably 
calculated  to  lead  to  the  discovery  of 
information  relevant  or  material  to  such 
investigation,  and  to  perform  all  other 
duties  in  connection  therewith  as 
authorized  by  law;  and  the  above- 
named  officers  are  authorized  to  issue 
subpoenas  duces  tecum  and  subpoenas 
ad  testificandum  in  this  investigation 
without  giving  individual  personal 
notice  of  such  subpoenas  to  anyone 
other  than  the  recipient  of  the  subpoena 
or  the  recipient's  counsel; 

It  is  further  ordered,  in  light  of  the 
position  expressed  by  the  Ninth  Circuit 
Court  of  Appeals  in  O'Brien  v. 
Securities  and  Exchange  Commission, 
704  F.2d  1065  (9th  Cir.).  reh.  denied, 
(Current)  CCH  Fed.  Sec.  L  Rep.  fl  99,565 

(1983).  cert,  granted, U.S. (Jan. 

9, 1984).  that  the  institution  of  this 
formal  investigation  be  publicly 
announced;  that  the  Formal  Order  of 
Investigation  in  this  matter  be 
published;  that  a  copy  of  each  subpoena 
issued  in  this  investigation  be  made 
available  to  the  public  for  review;  but. 
that,  due  to  the  special  circumstances  of 
this  investigation,  the  Commission  will 
not  attempt  to  identify  "targets"  in  this 
investigation  and  will  not  give 
individual  personal  notice  of  the 
issuance  of  subpoenas  to  anyone  other 


than  the  recipient  of  the  subpoena  or  the 
recipient's  counsel. 

All  subpoenas  issued  in  this 
investigation  will  be  available  for 
review  at  the  Commission  s  Seattle 
Regional  Office,  Federal  Building,  915 
Second  Avenue.  Room  3040.  Seattle, 
Washington  and  at  the  Commission's 
Washington,  D.C.  Office,  450  Fifth 
Street.  NW.,  Public  Reference  Room, 
Room  1024.  Washington,  D.C. 

By  the  Commission. 
George  A.  Fitzfummons, 
Secretary. 

|FR  t>)C  M-1Z14  Filed  1-16-84;  8:4,S  amj 
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(Release  No.  20549;  File  No.  SR-MSE -83-71 

Midwest  Stock  Exchange,  inc.;  Filing  of 
Proposed  Rule  Change 

January  11,  19fi4. 

Pursuant  to  Section  19(b)(l )  of  the      ' 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  30, 1983, 
the  midwest  Stock  Exchange,  Inc. 
("MSE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  MSE  is  proposing  to  amend 
Article  VIII.  Rule  15  of  the  Exchange's 
rules  to  increase  the  exemptive  level  of 
reportable  gratuities  which  may  be 
given  to  any  one  employee  of  an  MSE 
member  organization  during  a  calendar 
year  from  $50  to  $100.  Rule  15(a) 
currently  requires  a  member  or  member 
organization  that  gives  any 
compensation  to  an  employee  of  the 
Exchange  or  of  another  member  or 
member  organization  or  other  financial 
concern  to  first  obtain  written  consent 
of  the  recipient's  employer  and  to  retain 
such  consent  for  a  minimum  of  3  years. 
Currently,  gratuities  valued  at  $50  or 
less  in  total  given  to  any  one  person 
specified  m  Rule  15(a)  are  exempt  from 
the  rule's  consent  and  retention 
requirements.  The  Exchange  has  stated 
in  its  filing  that  the  purpose  of  the 
amendment  is  to  provide  for  the  effects 
of  inflation  as  well  as  to  reduce  the 
burden  of  administrative  paperwork 
required  when  small  gifts  are  given 
during  the  holiday  season.  The  proposed 
rule  will  continue  to  require  that  a 
record  of  all  gratuities  be  retained  and 
remain  available  for  inspection  for  at 
least  three  years  The  Exchange  states 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5j  of  the 
Act  in  that  it  is  designed  to  prevent 
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fraudulent  acts  and  practices  which 
might  arise  in  connection  with  the  yiv  ira 
of  gifts  to  employees  of  members 
without  such  members'  knowledge. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determ.me  whether  the 
proposed  rule  change  should  be 
disapproved,  mterested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street.  N.W..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSE-83-7. 

Copies  of  the  submission,  ail 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room, 
450  5th  Street,  .NVV .,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendmients  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-1213  Filed  1-16-84.  K4S  am) 
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(Release  No.  34-20543;  File  No.  SR-NASD- 

83-211 

Self-Regilatcry  Organizations: 
Proposed  Rule  Change  by  Nationai 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  30, 1983  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person. 


I     Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  the  Stib%f.inr4? 
of  the  Proposed  Rule  Change 

The  Association  proposed  to  amend 
Article  III  of  the  Rules  of  Fair  Practice 
by  adding  new  Section  38  and  to  amend 
both  the  present  and  pending  Code  of 
Procedure  for  Handling  Trade  Practice 
Complaints  by  adding  procedures  to 
implement  the  proposed  rule.  The 
proposed  rule  provides  the  NASD  with 
authority  to  prescribe  certain  remedial 
courses  of  action  which  a  member  must 
follow  during  periods  of  financial  or 
operational  difficulty. 

11.  Self-Regul3tor\'  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

Proposed  Article  III,  Section  38  of  the 
Rules  of  Fair  Practice  provides  the 
Association  with  authority  to  impose 
certain  remedial  courses  of  action  which 
must  be  followed  in  instances  where  a 
member,  as  defined  in  Section  38(a),  is 
experiencing  financial  and/or 
operational  difficulties.  The  rule  was 
developed  as  a  result  of  the 
recommendation  of  the  Securities  and 
Exchange  Commission  and  was  related 
to  the  Commission's  determination  at 
that  time  to  lower  certain  minimum  net 
capital  requirements  and  relax  other 
provisions  of  the  net  capital  rule.  The 
Commission  reasoned  that  the  lower  net 
capital  requirements  should  be  at  least 
offset  by  an  increase  in  the  ability  of  the 
Association  to  respond  quickly  in  a 
situation  involving  a  deteriorating 
financial  or  operational  condition.  The 
Commission  also  noted  that  the  New 
York  Stock  Exchange  and  various  other 
exchanges  had  long  established  rules 
which  gave  these  self-regulatory 
organizations  substantial  authority  to 
act  to  reduce  and/or  restrict  the 
business  activities  of  their  members 
under  certain  circumstances.  (See,  e.g., 
N.Y.S.E.  Rule  326.)  The  Association 
believes  that  the  rule  as  proposed  would 
provide  an  effective  regulatory  tool  in 
prescribing  remedial  actions  for 
applicable  members  which  are  in  or 
approaching  financial/operational 
difficulty  and  would  increase  the 


effectiveness  of  the  Association's  ability 
to  reduce  and/or  eliminate  customer 
exposure  for  these  members. 

As  proposed,  the  rule  addresses  two 
levels  of  possible  financial  and  or 
operational  difficulties.  First,  it  restricts 
a  member  from  expanding  its  business 
whenever  certain  early  warning 
financial  criteria  relating  to  minimum 
net  capital  ratio  requirements  and/or 
scheduled  capital  withdrawals  are 
exceeded.  Second,  it  covers  a 
deteriorating  situation  in  which  another 
set  of  warning  criteria  with  lower 
tolerances  are  exceeded.  In  such 
situations  the  proposed  rule  requires  a 
member  to  reduce  or  eliminate  certain 
facets  of  its  business. 

During  the  process  of  reviewing 
comments  and  finalizing  the  rule,  the 
Board  of  Governors  determined  to  shift 
the  focus  of  initiative  from  the  member 
to  the  Association,  acting  through  its 
District  Surveillance  Committees.  As  a 
result,  the  Association's  rule  differs  from 
the  New  York  Stock  Exchange's  Rule 
326  in  that  the  Association  would 
control  the  imposition  of  restrictions  or 
other  types  of  remedial  actions  rather 
than  have  the  rule  be  self-operative  and 
leaving  to  the  member's  discretion  what 
might  be  an  appropriate  course  of  action 
should  one  of  the  rule's  parameters  be 
broken. 

Thus  the  phrase  "when  so  directed  by 
the  Association"  will  ensure  that 
members  are  following  appropriate 
courses  of  remedial  action,  ones  which 
will  address  the  nature  of  the  problem 
and  not  further  expose  customer  funds 
and  securities  to  undue  risk.  Given  this 
fact  and,  the  diverse  nature  of  the 
Association's  membership,  and  the 
Association's  past  experience  in 
successfully  handling  problem  firms  the 
Association's  Board  of  Governors 
determined  this  aspect  of  Association 
control  to  be  important. 

Finally,  proposed  Section  38  of  Article 
III  is  accompanied  by  an  Explanation  of 
the  Board  of  Governors.  The 
Explanation  includes  examples  of 
conditions  that  might  cause  the 
Association  to  determine  that  a  member 
is  in  or  approaching  financial  and/or 
operational  difficulties.  Also  included 
are  examples  of  the  types  of  remedial 
actions  that  might  be  selected  to  correct 
the  problems.  The  list  of  possible 
problems  and  remedial  actions  is  not 
intended  to  be  nor  is  it  all  inclusive. 
Rather,  the  list  and  Explanation  in 
general  is  intended  to  facilitate  the 
members'  understanding  of  how  the 
proposed  rule  would  be  administered 
and  implemented  by  citing  both 
hypothetical  problems  and  corrective 
actions  as  simple  examples. 
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The  addition  of  proposed  Section  29  to 
the  current  Code  of  Procedure  for 
Urindhns  Trade  Pracufx  Complaints 
and  the  substitution  of  proposed  Article 
X  in  the  pending  Codf;  of  Procedure  for 
the  present  Article  X  land  subsequent 
renumbering)  provide  special 
procedures  to  implement  the  provisions 
of  the  proposed  rulfi.  Specifically,  the 
procedures  provide  for  the  creation  of  a 
special  Surveillance  Committee  of  the 
Board  of  Governors  and  a  special 
District  Surveillance  Committee  to 
direct  the  implementation  of  the  rule. 
Also  provided  for  are  the  opportunity  for 
an  impartial  hearing,  an  independent 
review  by  the  Board  of  Governors  and 
the  right  of  appeal  to  the  Securities  and 
Exchange  Commission. 

The  proposed  rules  are  consistent 
with  the  provisions  of  Section  15A  (b)(6) 
and  (b)(8)  of  the  Securities  Exchange 
Act  in  that  they  are  designed  to  protect 
investors  and  the  public  interest  and  in 
that  they  provide  members  with  a  fair 
procedure  regarding  the  Association's 
limitation  or  prohibition  on  services 
offered  by  a  member. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  nile  changes  will  not 
result  in  a  burden  on  competition  except 
insofar  as  it  provides  the  Association 
with  the  authority  to  prescribe  certain 
remedial  courses  of  action  for  a 
specified  class  of  members  which  they 
must  follow  dunna  ppnoris  of  financial 
or  operational  difficulty  The 
Association  believes  that  this  authority 
is  essential  to  enable  it  to  take 
appropnate  measures  before  a 
detenora'mg  financial  situation  rp"?u]ts 
in  senous  financial  harm  to  the  member 
or  its  customers.  The  rule  is  intended  to 
address  such  problems  in^  timely 
fashion  to  protect  the  m.ember,  the 
investing  public  and  other  memhe'-s. 
Thus,  the  .Associatson  beheves  \V.hX  any 
potential  burden  upon  the  membership 
is  outweighted  by  the  regulatory 
benefits  of  such  restrictions. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  .Association  received  15  comment 
letters  on  the  proposed  n;le.  Each  letter 

wds  reviewed  by  the  .Assficiation's 
Capital  and  .Margin  Committee  and  the 
full  Board  of  Governors.  The  general 
concerns  expressed  in  these  letters  and 
the  Boards  decision  regarding  such  are 
described  below.  General  headings  are 
used  since  similar  points  are  m.ade  in 
more  than  one  letter. 

Applicability  of  the  Rule — In  response 
to  the  comments,  the  Board  agreed  that 


as  to  dual  members  (i.e..  firms  which' are 
members  of  two  or  more  self-regulatory 
organizations),  the  proposed  rule  would 
be  limited  solely  to  those  members 
which  have  been  designated  to  the 
NASD  by  the  Securities  and  Exchange 
Commission  pursuant  to  Rule  17d-l  (the 
regulatory  allocation  rule  for  financial 
responsibility). 

The  question  of  whether  the  rule 
should  include  introducing  firms  as  well 
as  firms  carrying  customer  accounts  was 
also  addressed  by  the  Board.  It  noted 
that  certain  introducing  firms, 
particularly  those  engaged  in  market 
making  activities  or  those  which  hold 
positioos  for  their  own  accounts,  could 
potentially  pose  some  risk  and  exposure 
as  a  result  of  such  activities.  However,  it 
observed  that  those  firms  which 
intorduced  strictly  agency  business,  the 
so-called  "$5,000"  firms  under  the  net 
capital  rule,  posed  no  such  problems. 
The  Committee  therefore  concluded  that 
the  rule  should  only  be  applicable  to 
firms  required  to  maintain  $25,000  in 
capital  in  accordance  with  the 
applicable  provisions  of  the  net  capital 
rule  irrespective  of  whether  such  firms 
carry  customer  accounts. 

Rule  Was  Too  Vague  And/Or  Placed 
Too  Much  Power  With  the  Associaton's 
Staff — A  number  of  commentators 
stated  that  because  of  the  vagueness  of 
Subsections  (b)(2)  and  (c)(2)  of  the 
proposed  rule,  too  much  discretion 
would  be  left  with  the  Association  staff 
in  interperting  these  provisions. 

It  should  be  emphasized  that  under 
the  rule,  the  staffs  function  is  simply  to 
obtain  the  necessary  facts  and  make 
recommendations  to  the  District 
Surveillance  Committee.  It  has  no 
decision-making  authority  as  to 
implementation  of  the  rule  in  any  case. 
It  would  be  the  responsibility  of  the 
District  Surveillance  Committee,  not  the 
staff,  to  determine  whether  the 
provisions  of  the  rule  should  be 
implemented.  The  proposed  rule 
authorized  the  District  Surveillance 
Committee  not  the  staff,  to  precribe  the 
limitations  by  which  the  member  would 
be  obligated  to  abide. 

Additionally,  the  procedure  adopted 
by  the  Board  makes  available  to  a 
member  ample  opportunity  for  appeal  of 
the  District  Surveillance  Committee's 
decision  to  the  Board  of  Governors  and 
thereafter  to  the  Securities  and 
Exchange  Commission. 

The  Board  therefore  concluded  that  no 
changes  should  be  made  to  the  proposed 
rule  based  on  these  comments. 

The  Proposed  Rule  Imposes  More 
Restrictive  Criteria  Than  Rule  17o-ll. 
theSEC's  "Early  Warning"  Rule— 
Serveral  commentators  noted  that  SEC 
Rule  17a-ll  already  provided  an  "early 


warning"  measure  with  respect  to 
brokerdealers  and  that  the  early 
warnina  threshold  was  set  at  120%. 
significantly  less  than  the  150^ 
prescribed  in  the  proposed  rule   In 
response,  the  Board  noted  that  the 
purpose  of  the  proposed  rule  differs 
from  the  Commission's  rule  in  that  the 
proposed  rule  is  designed  to  have  a 
remedial  effect  on  a  member  In  other 
words,  the  rule's  approach  is  to  put  the 
Association  on  notice  well  before  a  firm 
reaches  the  more  ■'critical"  stage  of  17a- 
11  reporting  in  oriler  that  corrective 
measures  may  t)e  taken  early  enough  to 
ensure  the  continuing  viability  of  the 
firm.  In  the  Board's  opinion,  sufficient 
lead  time  is  necessary  in  order  to 
address  a  firm's  difficulties  before  they 
become  irreversible 

The  Board  therefore  determined  that 
the  early  warning  financial  criteria  as 
contained  in  the  proposed  rule  were 
appropriate  and  should  be  retained. 

Examples  Cited  in  the  "Explanation 
of  the  Board  of  Governors" — 
Commentators  also  noted  that  some 
situations  and  remedies  specified  in  the 
companion  explanation  to  the  rule  were 
too  narrow  in  scope,  unduly  harsh,  or 
not  truly  indicative  is  some  cases  of  a 
firm's  true  financial  health. 

The  Board  emphasized  that  the 
instances  cited  in  the  "Explanation"  are 
merely  examples  of  problems  and 
suggested  remedies  and  are  not 
intended  to  be  "automatic"  in  their 
application.  The  language  of  the  rule 
and  the  accompanying  Explanation 
make  it  sufficiently  clear  that  these 
situations  are  provided  as  further 
explanation  and  were  simply  illustrative 
of  situations  and  corrective  actions 
which  could  be  imposed  depending  on 
the  circumstances. 

The  Board  therefore  determined  not  to 
alter  the  "Explanation  of  the  Board  of 
Governors"  as  a  result  of  these 
comments. 

Other  Areas — One  letter  noted  that 
the  proposed  rule  did  not  speak  to  how 
and  when  any  restrictions  imposed  by 
the  rule  would  be  lifted.  The  Board 
agreed  and  revised  the  procedure  to  vest 
responsibility  for  lifting  the  imposed 
restrictions  in  the  District  Surveillance 
Committee.  Thus,  restrictions  once 
imposed  would  remain  in  effect  until 
lifted  or  modified  by  the  District 
Surveillance  Committee. 

Another  Commentator  suggested  that 
the  procedure  be  changed  to  provide 
that  a  hearing  on  an  order  issued  by  the 
district  Surveillance  Committee  be 
requested  within  five  (5)  business  days 
of  the  receipt  of  the  notice  rather  than 
three  (3)  business  days  after  the 
issuance  of  the  notice. 
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The  Board  noted  that,  in  most 
instances,  these  notices  would  be  hand- 
delivered  to  the  member  and  therefore 
agreed  that  receipt  of  notice  would  not 
be  difficult  to  document.  The  Board 
therefore  determined  to  amend  the 
procedure  retaining  the  specified  time 
frames,  but  changing  the  starting  point 
from  "issuance"  to  "receipt  of."  A 
request  for  a  hearing  would,  therefore, 
have  to  be  made  within  three  business 
days  of  receipt  of  the  notice. 

Ill    Diitn  of  Effec  tiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commibsion  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commssion 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  KW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  \W,,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 


Dated:  January  10, 1984. 
George  A.  Fitzsimnions, 

Secretary. 

(FR  Doc.  84-1212  Filed  1-15-84;  8:4S  am| 
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SMALL  BUSINESS  AOMINlSTRATtON 
[License  Mo.  0S,'06-CM'33) 

Equity  Resource  Conr.pany,  inc^ 
Issijance  of  a  Sma:!  Business 
Investment  Company  License 

On  December  1, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
54310)  stating  that  an  application  has 
been  filed  by  Equity  Resource  Capital. 
Inc.,  202  South  Michigan  Street,  South 
Bend,  Indiana  46601,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  Revision  6  of  the  Rules 
and  Regulations  governing  small 
business  investment  companies  (48  FR 
45014  (September  30, 1983))  for  a  license 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  December  16. 1983,  to 
submit  their  comments  to  SBA.  One 
comment  was  received  and  given  due 
consideration. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0193  on 
December  27, 1983,  to  Equity  Resource 
Company,  Inc.  to  operate  as  a  small 
business  investment  company. 

(Catalog" of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  January  10, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

IFK  Doc.  64-1218  Filed  1-16-84;  8:45  ami 
BILLING  CODE  8025-01-11 


lUcense  No.  05/05-0194] 

1st  Source  Capltai  Corporation, 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  Novem.ber  18,  1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
52436)  stating  that  an  application  has 
been  filed  by  1st  Source  Capital 
Corporation.  100  North  Michigan  Street, 
South  Bend.  46601.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  i  107,102  of  Revision  6  of  the  Rules 
and  Regulations  governing  small 
business  investment  companies  (48  FR 
45014  (September  30. 1983]]  for  a  license 


as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  December  16, 1983,  to 
submit  their  comments  to  SBA.  One 
comment  was  received  and  given  due 
consideration. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0194  on 
December  23, 1983,  to  1st  Source  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  January  10. 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FK  Doc  84-1220  Hied  1-16-84;  8:4S  am) 
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[Application  No  05/05-01851 

Indiana  Fi.,-s'  SBiC  I'n;  ,  AppUtstion  for 
a  License  to  Opeiate  as  a  Sriaii 
Business  i '"'  v  e  s  t  m  e  n  t  C  o ;  n  ^j  a  ny 

Notice  IS  hereby  given  ttiat  the  filing 
of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  Revision  6  of  the  SBA 
Regulations  (48  FR  45014  (September  30, 
1983)).  by  Indiana  First  SBIC,  Inc.,  9102 
North  Meridian  Street,  Indianapolis. 
Indiana  46260  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  et.  seq.]. 

The  proposed  officers,  directors  and 
shareholders  are: 

Lloyd  R.  Howe.  219  Cheshire  Circle. 

Noblesville,  Indiana  46060.  President. 

Treasurer,  Director 
Stanley  M.  Barkley,  RFD  »5,  Box  11-B. 

Bloomfield,  Indiana  47424,  Secretary. 

Director 
John  W.  Burkhart,  11740  East  SR  334. 

Zionsville,  Indiana  46077,  Director 
John  R.  Meyer,  7767  Spring  Hill  Road. 

Indianapolis,  Indiana  46260,  Director 
Corporation  for  Innovation 

Development,  One  North  Capital, 

Suite  520,  Indianapolis.  Indiana  46204, 

Shareholder,  14.3  to  21.7 

The  Corporation  for  Innovation 
Development  was  formed  by  the  Indiana 
Legislature  in  1981  as  a  private 
corporation  with  the  stated  purpose  of 
encouraging  investment  in  the  State  of 
Indiana,  to  encourage  the  expansion  of 
business  and  industry  to  provide 
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additional  jobe  within  the  State  and,  to 
encourage  research  and  development 
activities  within  the  State. 

The  percentdge  of  ownership  by  the 
Corporation  for  Innovation  Development 
and  the  abov  e  named  officers  and 
directors  depends  on  the  success  of  a 
pnvate  placement  of  the  Applicant's 
common  stork. 

The  Applicant  will  begm  operations 
with  a  capitalization  of  between 
$1,150,000  to  $1,748,000  depending  upon 
the  iiircpss  of  the  pnvate  placement 
and  will  be  a  source  of  equity  capital 
,ind  '    "s  urn   >)an  funds  for  qualified 
sn'j.i  ::  isiP,<j,-..s  Liincerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
charar  :er  of  the  proposed  owners  and 
mar.igement,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management. 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
mriv,  not  later  than  15  days  from  the 
dd'e  of  the  publication  of  this  Notice, 
suL^iit  written  commSnts  on  the 
prripused  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street.  N  W  .  Washington  20416. 

.\  ropy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Indiana poiis.  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Pro5?rara  No.  59.011,  Small  Business 
Investment  Companies)  . 

Dated:  lanuary  5, 1984.  I 

Robert  G   Lkieberry. 
Deputy  Associate  Administrator  for 
Irvrstment. 

iFR  Doc-  S4-1221  r   •  ■  'i  1  45 am) 
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1  License  No.  03/03-0 166  i  | 

Thompson  Venture  Group,  Inc., 
Issuance  o'f  a  Small  Business 
Investment  Company  License 

On  June  21.  1983.  a  notice  was 
published  in  'he  Federal  Register  (48  FR 
283841,  stating  that  an  application  has 
been  filed  by  Thompson  Venture  Group, 
Inc.,  1''25  K  Street,  NW..  Washington, 
D.C.  20036  with  the  Small  Business 
.Administration  (SBA)  pursuant  to 
I  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  6, 1983.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 


Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
has  issued  License  No.  03/05-0166  on 
December  29. 1983.  to  Thompson 
Venture  Group,  Inc.  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59J)11,  Small  Business 
Investment  Companies) 

Dated:  lanuary  10.  1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  et-izn  Ftted  V-M-84:  B:45  sm| 
BILUNG  CODE  8DX5-01-II 


lDec!arat  o'-'  ot  Disaster  Loan  A^e^  No. 

300  4,  Amdt  IJ 

Georgia:  Declaration  o*  Physical 
Disaster  Loan  Area  Pufs^.a'-'t  to  Pub.  L 
98-166 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 


State  of  Georgia 


FmHA  number  and 


Inodenl  and  date 


SO-92.  Amendment  1       1  Severe  drought  and  axvsme  high 
Nov  28.  1983  '      tempefaturet      occumng      from 

May  I.  1983.  through  Oct  10. 
1983  'Savare  trost  freezing 
lentperatures  occurring  on  Apr 
18,  1983,  through  Apr  22,  1983. 
arid  high  wmds  and  hail  occur- 
nog  on  Apr  23.  1983.  followed 
by  axtandad  drougM  and  ei- 
trem*  high  tamperalures  occur- 
ring from  May  1,  1983,  through 
Oct.  10,  1983 

I . 

•Efftngham,  Ijberty.  Tahaferro,  and  Tr«utlen 


The  interest  rates  for  eligible 
appUcants  under  this  designation  are  as 
follows: 


Agncuttur*  Enterprises  With  Credit  Availat)te  Else- 
Agricuttural  Enterprises  WDtxxit  Credit  Available 


ParcenI 


10.5 


Elwwtwre.. 
Non-farm  Smatl  Busnasaes  (Economic  Injury) . 


80 
80 


Loan  apphcations  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  ENl^ 
assistance  from  FmHA  or  the  formal 
wTitten  request  for  a  letter  of  referral  by 
FmHA  was  filed  withm  the  time  limits 
set  forth  in  the  FmH.A  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  Tiled  until 
the  close  of  business  on  May  28, 1984. 
The  number  assigned  to  this  disaster  is 
3004.  published  December  15,  1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6093.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office. 
75  Spring  Street  SW.,  Suite  822.  Atlanta. 
Georgia  30303;  (404)  221-5822.  or  other 
locally  announced  locations. 

(Catalog  of  Feder.al  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated;  January  6, 1984. 
lean  Lewis. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

iFR  r>oc  »4-1224Fiipd  1-16-84.  8:45  am) 
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Counties 

Atkinson.  Bartow.  Burke.  Butts. 
Candler,  Clay.  Crawford.  Decatur, 
Dougherty.  Early,  Gilmer.  Grady.  Irwin. 
Jefferson.  Jones.  Mcintosh,  Macon. 
Montgomery.  Morgan,  Murray. 
Muscogee.  Peach,  Pickens,  Quitman. 
Rabun.  Towns,  Union.  Upson.  Walker. 
Washington  and  Whitfield, 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Georgia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 


(Declaration  of  Disaster  Loan  Area  No. 

21131 

New  York;  rfeclaration  of  Disaster 
Loan  Area 

The  arei  bounded  by  Howard  SL  on 
the  north.  South  Division  St.  on  the 
south.  Emslie  St.  on  the  east  and 
Jefferson  St.  on  the  west  in  the  City  of 
Buffalo,  Erie  County.  New  York, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  an  e.xpiosion  and 
fire  which  occurred  on  December  27, 
1983.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  12,  1984,  and  for 
economic  injury  until  the  close  of 
business  on  October  11,  1984.  at  the 
address  listed  below:  U.S.  Small 
Business  .Administration,  Buffalo  Branch 
Office.  Federal  Building,  Room  1311.  Ill 
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West  Huron  Street,  Buffalo,  New  York 
14202,  or  other  locally  announced 
locations. 

Interest  rates  fpr  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Percent 

Homeowners  wtUi  aedit  available  elsewlwfe  12  500 

Homeowners  iMttxxit  credit  availabte  elsewtiefe  6250 

Businesses  wilTi  credit  available  elsewtiere  1 1  ODD 

Businesses  wittxxrt  credit  available  etsewtiere 8  000 

Businesses  (EIDL)  wittioul  credit  available  else- 
where   BOOO 

Otf>er  (non-protft  organizations  including  charitable 

and  religious  organczatioos) 10.500 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  11, 1984. 
James  C.  Sanders, 
Administrator. 

i  KR  Doc  M-- 1 :.:.-!  l-'i  ipfi  1    1  (MM:  a-45  am| 
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I  Declaration  of  Disaster  Loan  Area  No. 
3024;  Amdt.  2] 

Tennessee;  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L. 
98-166 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Farmers 
Home  Administration  (FniHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Tennessee 


Percam 


Percent 


FmHA 

Incident  and  date 

Number  and  date 

t 
SO-96   Amendn^nt  2        Drougfit  arid  t^*g^  lemperatures  be 
Nov   26.  1983                       ginning   May    1     1983,    and   can 
tinuKig  through  Mov   1,  1983 

Counties 

Campbell,  Cocke,  Coffee, 
Cumberland.  Franklin.  Greene, 
Hamblen,  Polk.  Washington. 

As  a  result  of  this  designation.  1  ha\e 
determined  the  above  counties  in  the 
Strife  of  Tennessee  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  m  farming,  farm  owners  who  do 
not  operate  their  farms,  etc.,  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agncuttural  Enterprises  tWittxxK  CredH  Available 

Elsewtwre 

I*3n  farm  Small  Businesses  (Economic  miufy) 


i:iS**wr^re 


Aim    iyfwin     Ava)iat>i* 


Perc^^t 


".0.5 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  latest  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28, 1984. 
The  number  assigned  to  this  disaster  is 
3024.  published  December  15, 1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6098.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office, 
75  Spring  Street  SW..  Suite  822,  Atlanta, 
Georgia  30303;  (404)  221-5822.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Hated:  January  5, 1984. 
ifHR  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

|FR  Doc.  S4-122S  Filed  1-16-84:  8:45  am| 
BILLING  CODE  8025-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
21141 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Cameron,  Hidalgo,  Starr, 
and  Willacy  in  the  State  of  Texas, 
constitute  a  disaster  loan  area  because 
of  damage  resulting  from  severe  freezing 
temperatures  beginning  on  or  about 
December  22,  1983.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
dam.age  until  the  close  of  business  on 
March  8, 1984,  and  for  economic  injury 
until  October  8. 1984,  at:  U.S.  Small 
Business  Administration.  222  E  Van 
Buren,  Suite  500,  Harlingen,  Texas 
78550,  or  other  locally  announced 
locations 

Interest  rates  ior  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


8.0 

Homeowners  with  credn  avaiUMe  elaewheie 

12500 
6.250 

80 

11  000 

8000 

Busmesns  (EIOL)  wttwul  cradu  avaMUe  atae- 

where _ __ -. 

8000 

Oltier  (non-proil  organizations  ndudng  ctiantitils 

ll 

and  reti^ous  organizatiora) 

10  500 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  12. 1964. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-1223  Filed  1-16-84:  8:45  am| 
BtliJNO  CODE  (02S-01-II 


IDeciaraiion  o:  Disaslef  uoar;  A.-fca  Ho. 
:30?6'  Amdl    2  1 

Virginia.  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub    l. 
9'8-l66 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation,  Fanners 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

State  of  Virginia 


FmHA 

modem  and  dale 

Number  and  data 

SO-90.  Amendment  2 
Nov  22,  1963. 

Drought  ba^mng  May    1.    tsas. 

1983 

Counties 

Appomattox,  Augusta,  Buckingham, 
Clarke,  Fluvanna,  Frederick,  Greenville. 
Hanover,  Highland,  James  City, 
Loudoun,  Madison,  Mecklenburg, 
Montgomery,  Nelson,  Orange,  Prince 
William,  Rockbridge,  Rockingham. 
Shenandoah,  Spotsylvania,  Stafford. 
Warren,  and  Wythe. 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Virginia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc,  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


Agricaillural  Entarpnaa*  WMi  Cr«*t  AvaMM  Eisa- 


105 


2042 
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•vnvxit  CredH  Airailable 
s  Economic  Iniwyt - 


Percent 


BO 

ao 


Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA,. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  22, 1984. 
The  number  assigned  to  this  disaster  is 
3026.  published  December  15. 1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6091.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  2  Disaster  Office. 
75  Spring  Street  SW.,  Suite  822.  Atlanta. 
Georgia  30303:  (404)  221-5822.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Hired:  Ianuar>'  5.  1984. 
lean  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

IFR  Doc.  »4-Ii26  Fled  T-18-«4:  8r45  am) 

BuxmG  cooe  so2s-oi-m 


(Declaration  of  Disaster  Loan  Area  No. 
3026;  Amdt  3  I 

Virginia;  Declaration  of  Ptiysical      I 
Disaster  Loan  Area  Pursuant  to  Pub  L. 
98-166 

i^irsuant  !o  the  Secretary  of 
.-Xgriculture  s  Designation.  Farmers 
Home  .Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area; 

State  of  Virginia 


^^>Jrroer  ana  date 

ioc«en»  and  date 

SO-IC  Amendment  3 

Orougm   beginning   May    1.    1983 

Counties 

Alleghany,  Bath.  Botetourt  Carroll. 
Chesterfield.  Henrico,  Mathews  New 
Kent,  Phoc  Roanoke.  Tazewell,  and 
York 

As  H  result  of  this  designation.  I  have 


determined  the  above  counties  in  the 
State  of  Virginia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  form  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  fanning,  farm  owners  who  do 
not  operate  their  farms,  etc..  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants 
under  this  designation  are  as  follows: 

Percam 

AgncuKural  Enterprises  With  CreOt  AvataUe  Elsa- 
«i«<ere 10.5 

Agncdtml  Enterpnsei  Without  Credit  Availabte 
Bsewtwre - 8.0 

NcKvtarm  Small  Busnesses  (Ecorxxnc  Iniuryl 8.0 

Loan  applications  for  physical 
disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  May  28. 1984. 
The  number  assigned  to  this  disaster  is 
3026.  published  December  15. 1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6091.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office. 
75  Spring  Street  SW..  Suite  822.  Atlanta. 
Georgia  30303;  (404)  221-5822.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  5, 1984. 
lean  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

I FD  n,,^  4«-i  J2T  Piled  1-16-84:  8i4S  ami 
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'  DeciaratiO"  of  O'sas'er  Loan  Area  No 
3026,  Amdt,  4 

Virginia,  Declaration  of  Physical 
Disaster  Loan  Area  Pursuant  to  Pub.  L. 

98-166 

Pursuant  to  the  Secretary  of 
Agriculture's  Designation.  Farmers 
Home  Administration  (FmHA)  has 


authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 

Stdie  t>f  \  irginia  , 


FmHA 

Uwlcnt  and  date 

Number  md  dale 

SO-90.  Amendment 
4  Dec.  9.  1983. 

Drougm  beginning  May   1.    1963. 
and  contjnumg  through  Oct  10. 
1983. 

Counties 

Bland.  Franklin.  Halifax,  and  Henry. 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Virginia  constitute  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming,  farm  owners  who  do 
not  operate  their  farms,  etc..  and  for 
economic  injury  disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Percent 

AgncuNural  Enterprises  Aith  Credit  Availatue  Else- 
«»here - - 10.5 

Agncuttural  Enterprises  Wittxxit  Credit  Availabte 
Elsewhere - 6-0 

Non-lann  Smalt  Businesses  (Economic  Injury)  — B.0 

Loan  applications  for  physical 
disaster  loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  economic  injury  for  non- 
farm  small  businesses  may  be  filed  until 
the  close  of  business  on  [une  11,  1984. 
The  number  assigned  to  this  disaster  is 
3026.  published  December  15.  1983  (48 
FR  55793),  for  physical  damage  to 
eligible  agricultural  enterprises  and  for 
economic  injury  6091.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at;  U.S.  Small  Business 
.Administration.  Area  2  Disaster  Office, 
75  Sprmg  Street  SW.,  Suite  822.  Atlanta. 
Georgia  30303,  (404)  221-5822,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
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Dated:  January  5. 1984. 
Jean  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

IFR  Doc  M-\22B  Filed  1-16-84.  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  t^'C  Secretary 

Reports,  Forcns.  and  Recordkeeping 
Requirements;  Submittals  to  0MB 
December  20-Janaury  6,  1984 

AGtNCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 

reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Dec.  20-Jan.  6, 1984,  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  iNFOfiMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW..  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228.  Washington,  D.C.  20503, 
(202)  395-7340. 
SUPPLEMENTARY  I^JFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  fhoie  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  uuder  that  Act.  0MB  reviews 
and  approves  agency  submittals  in 
accortiance  with  criteria  set  forth  in  thet 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 


revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  number  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for. 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contract"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
direr'h'  •'^  *h.r  0\^B  nf'C'r'-'''^  i;.-'to^  jn  the 

"FOR  FURTHER  INFORMATION  CONTACT" 

paragraph  set  forth  above.  U  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submit !('d  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Dec,  20-Jan.  6, 1984: 
DOT  No:  The  following  items  published 

September  30. 1983.  have  been 

combined:  2221,  2222,  2223,  2224,  2225, 

2226,  2227,  2228,  2229 
OMB  No:  These  OMB  clearance 

requests  have  been  resubmitted  as 

one  requirement:  2130-0006;  2130- 

0007;  2130-0039;  2130-0042;  2130-0043; 

and  4  new  items 
By:  Federal  Railroad  Administration 
Title:  Railroad  Signal  System 

Requirements  (all  signal  system  items 

combined) 
Forms;  FRA-F-6180.14  and  FRA-F- 

6180.47 
Frequency:  Annually  and  on  occasion 
Respondents:  Individuals,  railroads. 

state  and  local  governments 

Need/Use:  The  Federal  Railroad 
Administration  needs  the  information  to 


assure  that  automatic  signal  systems  are 

tested  and  maintained  in  safe  and 

suitable  condition  and  that 

modifications  or  malfunctions  are 

reported. 

DOT  No:  2323 

OMB  No:  2115-0133 

By:  U.S.  Coast  Guard 

Title:  Foreign  Freight  and  Passenger 

Vessel  Reports 
Forms:  CG-^504,  CG-840S-1A  and  CG- 

840-2A 
Frequency:  On  occasion 
Respondents:  Owners /opera  tors  of 

foreign  flag  vessel  or  freight  ship 

Need/Use:  This  information  collection 
is  used  by  Coast  Guard  personnel  to 
ensure  that  specified  foreign  flag  vessels 
meet  the  applicable  federal 
requirements  for  safety  and 
environmental  protection.  This 
information  collection  is  needed  for 
effective  administration  of  our  foreign 
vessel  boarding  programs. 
DOT  No:  2324 
OMB  No:  2115-0136 
By:  U.S.  Coast  Guard 
Title:  Excursion  Parties 
Forms:  CG-949.  CG-950 
Frequency:  On  occasion 
Respondents:  Passenger  vessel  owners/ 

operators 

Need/Use:  This  information  collection 
requirement  contains  both 
recordkeeping  and  reporting 
requirements.  The  requirement  is  used 
when  the  owner/operator  of  a  USCG- 
inspectcd  passenger  vessel  desires  to 
deviate  from  his  vessel's  operating 
limitations.  The  owner/operator  applies 
to  the  Coast  Guard  for  a  permit  to  carry 
additional  passengers.  The  Officer  in 
Charge.  Marine  Inspection,  examines 
the  vessel  and  its  inspection  record  to 
determine  whether  or  not  to  grant  such  a 
request. 

DOT  No:  2325 

OMB  No:  2115-0135 

By:  U.S.  Coast  Guard 

Title:  Display  of  Plans 

Forms:  N/A 

Frequency:  On  occasion 

Respondents:  Owners/operators  of 

certain  USCG-inspected  merchanl 

vessels 

Need/Use:  This  recordkeeping 
requirement  is  a  safety  aid.  Vessel 
owners/operators  are  required  to  have 
these  plans  available  in  case  of 
shipboard  fire,  flooding  or  other 
emergencies.  The  information  contained 
on  the  plans  will  be  used  by  shipboard 
personnel  during  routine  duties,  such  as 
maintenance,  as  well  as  during 
emergency  conditions  such  as  fire  or 
flooding.  If  non-shipboard  personnel 
assist,  the  plans  will  familiarizr  them 
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with  the  vessel  and  its  subsystems  The 
plans  are  checked  by  Coast  Guard 
Marine  Inspections  penodically  to  help 
ensure  all  information  is  correct  and  up- 
to-date. 
DOT  No;  2328 
OMB  No:  2115-0134 
By:  U.S.  Coast  Guard 
Title:  Carrying  of  Persons  :n  Addition  to 

the  Crew 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Owners /operators  of 
certain  types  of  commercial  vessels 
Need/Use:  This  information  collection 
is  part  of  the  Coast  Guard  commercial 
vessel  safety  programs  of  Title  46  CFR. 
The  purpose  of  this  collection  is  to  allow 
some  carso  vessels  and  some  vessels 
engaged  m  certain  fisheries  to  carry 
persons  in  addition  to  the  norma!  crew 
without  havTng  to  meet  the  more 
stringent  material  requirements  for 
passenger  carrying  vessels.  This 
information  collection  reqi::remftnf 
reduces  the  regulatory  burden  that 
would  otherwise  be  imposed  on  certain 
vessels  owners  operators 

DOT  No:  232:- 

OMB  No:  211 5-01  .i8 

By:  U.S.  Coast  Guard 

Title:  Records  and  Reports  of 
Inspections 

Forms:  CG-840AA.  840BB  and  2832 

Frequency:  On  occasion 

Respondents:  Owners  and  operators  of 
flag  vessels 
Need/Use:  This  recordi^eepmg 

requirement  is  needed  to  enforce  the 

Coast  Guard  commercial  vessel  safetv 

program  as  described  in  Title  46  CFR. 

The  Coast  Guard  uses  these  records  to 

document  the  construction,  alteration, 

repair  and  maintenance  of  U.S. 

merchant  vessels  m  order  to  ensure  the 

safety  of  life  and  property  at  sea. 

DOT  No:  232a 

OMB  No:  2115-€139 

By:  U.S.  Coast  Guard 

Title:  Ship's  Stores  Certification  for 
Hazardous  Matenals  Aboard  Ships 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Manufacturers  of 
dangerous  products 
Need/Use:  This  information  collection 
is  needed  to  regulate  use  of  ships 
stores.  The  documentation  provides  a 
means  for  the  manufacturers  of  a 
dangerous  product  to  obtain  approva. 
for  the  project  to  be  used  on  board 
domestic  vessels.  The  reporting 
information  is  used  by  the  Coast  Guard 
in  the  following  ways:  (1|  To  determine 
whether  a  product  meets  the  Coast 
Guard  definitions  of  hazardous 
materials  and  to  properly  classify  :t:  '21 


to  make  certain  that  the  instructions  on 
the  label  are  adequate  to  protect  users 
on  vessels  from  bodily  harm:  and  (3)  to 
maintain  records  at  Headquarters  for  all 
certified  proucts  so  that  in  case  of  an 
excessive  exposure  or  accident  the 
proper  safeguards  may  be  taken. 

DOT  No:  2329 

OMB  No:  New 

By:  U.S.  Coast  Guard 

Title:  Barges  Carrying  Bulk  Hazardous 

Materials 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Barge  Operators 

Need/Use:  This  information  collection 
is  needed  to  determine  that  a  barge 
meets  prescribed  safety  standards  and 
to  ensure  that  barges'  crew  members 
have  the  information  necessary  to 
operate  the  barges  safely.  The 
information  is  used  by:  (1)  The  Coast 
Guard  technical  offices  to  evaluate 
barge  design;  (2)  Coast  Guard  port 
safety  and  marine  inspection  personnel 
responsible  for  enforcing  the 
regulations;  (3)  by  the  crew  members  in 
operations  related  to  cargoes;  and  (4)  by 
other  people  boarding  the  barges  to 
avoid  danger  from  cargo  operations. 
DOT  No:  2330 
OMB  No:  2137-0039 
By:  Research  &  Special  Programs 

Administration 
Title:  Hazardous  Materials  Incident 

Report 
Forms:  DOT  F-5800.1 
Frequency:  On  occasion 
Respondents:  Carriers  of  Hazardous 
Materials 

Need/Use:  The  Materials 
Transportation  Bureau  uses  this 
information  to  evaluate  the  adequacy  of 
existing  regulations  and  to  determine 
when  Federal  action  is  needed  for  clean- 
up or  emergency  response. 
DOT  No:  2331 

OMB  No:  New 

By:  Research  &  Special  Programs 
Administration 

Title:  Air  Carrier  Operations  in  49  CFR 
175 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Shippers  and  Air  Carriers 
Need/Use:  To  assure  that  the 

requirements  for  transporting  hazardous 

materials  by  air  carriers  are  complied 

with  so  as  to  adequately  protect  the 

general  public  from  the  dangers  inherent 

in  this  transportation. 

DOT  No:  2332 

O.MB  No:  New 

By:  Research  and  Special  Programs 
Administration 

Title:  Battery  Exception  Approved 

Forms:  None 


Frequency:  One  time  for  each  type  of 

battery  to  be  shipped 
Respondents:  Manufacturers  tnd 

shippers  of  batteries 

Need/Use:  To  determine  approval  or 
denial  of  requests  for  authorization  to 
ship  batteries  as  essentially  non- 
regulated  items  under  49  CFR  173.260(g). 

DOT  No:  2333 

OMB  No:  New 

By:  Research  and  Special  Programs 

Administration 
Title:  Consigning  &  Unloading  Tank 

Cars  of  Compressed  Gas  on  Carriers' 

Tracks 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Shippers  of  hazardous 

materials 

Need/Use:  The  Federal  Railroad 
Administration  uses  this  requirement  to 
make  sure  that  rail  carriers  are  aware  of 
the  storage  of  hazardous  materials  in 
rail  cars  on  their  tracks. 
DOT  No:  2334 
OMB  No:  New 
By:  Research  and  Special  Programs 

Administration 
Title:  Container-on-Flatcar  or  Trailer 

Service  Approval 
Forms:  None 
Frequency:  When  applying  to  use  an 

intermodal  container 
Respondents:  Shippers  of  hazardous 

materials 

Need/Use:  The  Federal  Railroad 
Administration  uses  this  information  to 
determine  if  a  specific  intermodHl 
container,  containing  hazardous 
materials,  is  safe  for  use  in  their  ~ 

transportation  in  either  trailer  or 
container  service  on  flatcars. 

DOT  No:  2335 

OMB  No:  New 

By:  Research  and  Special  Programs 

Administration 
Title:  Class  A  Explosives  Car  Certificate 
Forms:  None 
Frequency:  After  inspection  of  rail  car 

loaded  with  Class  A  explosives 
Respondents:  Rail  carriers  and  shippers 

of  Class  A  explosives 

Need/Use:  To  ensure  that  carriers  and 
shippers  of  Class  A  explosives  are 
inspecting  shipments  before,  during,  and 
after  loading  to  ascertain  that  rail  cars 
are  properly  loaded  for  safe 
transportation. 

DOT  No:  2336 
O.MB  No:  New 
By  Research  and  Special  Programs 

Administration 
Title:  .^.-KR  Tank  Car  Approvals 
Forms:  None 
Frequency:  On  occasion 
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Respondents:  Manufacturers  of  t.i.'sk 

cars 

Need/Use:  Federal  Railroad  and 
Transport  it'iun  officials  use  this 
information  to  ascertain  that  tank  car 
tanks  used  for  transportation  of 
hazardous  materials  are  designed  and 
constructed  in  accordance  with  the 
specifications  set  forth  in  the  regulations 
and  will  be  safe  to  use  in  the 
transportation  of  hazardous  materials. 
DOT  No:  2337 
OMB  No:  New 
l!v    Research  &  Special  Programs 

Administration 
Title:  Exemption  Copy  Maintenance 

Requirement 
Forms:  None 

Frequency:  One-time  for  each  exemption 
Respondents:  Shippers 

Need/Use:  To  verify  that  the 
packagings  being  used  in  connection 
with  the  shipment  or  transportation  of 
the  hazardous  material  concerned  is 
conducted  under  the  authority  of  an 
exemption  issued  in  conjunction  with 
the  Hazardous  Materials  Regulations. 
DOT  No:  2338 
OMB  No:  2115-0143 
Hy:  U.S.  Coast  Guard 
Title:  F-vidence  of  U.S.  Citizenship  or 

lawful  Alien  Status  for  Workers  on 

the  Outer  Continential  Shelf  (CCS) 
Fiirnis:  None 
Frequency:  Recordkeeping  retention 

period  3  years 
Respondents:  Companies  with  crew 

facilities  and  vessels  engaged  in  oil 

and  gas  extraction  on  the  Outer 

Continental  Shelf  (OCS) 

Need/Use:  Needed  to  ensure 
compliance  with  congrpssi'jna!  rriandate 
to  man  such  facilities  with  U.S.  citizens 
or  aliens  who  are  lawfully  admitted  to 
the  U.S.  for  permanent  residence. 
DOT  No:  2339 
OMB  No:  2132-0.502 
By:  Urban  Mass  Transportation 

Administration 
Title:  Section  3,  Urban  Discretionary 

Financial  Reporting 
Forms:  None 
Frequercy:  Quarterly 
Respondents:  State  and  local 

governments 

Need/ Use:  Needed  and  used  as  a 
management  tool  and  for  audit  purposes 
by  the  Urban  Mass  Transportation 
Administration  and  state  and  local 
governments. 
DOT  No;  2340 
OMB  No:  2132-0503 
By:  Urban  Mass  Transportation 

Administration 
Title:  Section  5,  Urban  Formula 

Financial  Reporting 
Forms:  None 


Freq;jenf\'   Qiiarterly 
Rtspondt'p.ts  State  and  local 

governments 

Need/Use:  The  reports  are  needed 
and  used  as  a  management  tool  and  for 
audit  purposes  by  the  Urban  Mass 
Transportation  Administration  and  state 
and  local  governments. 
DOT  No:  2341 
OMB  No:  2132-0505 
By:  Urban  Mass  Transportation 

Administration 
Title:  Progress  Report 
Forms:  None 
Frequency:  Quarterly 
Respondents:  State  and  local 

governments 

Need/Use:  The  reports  are  needed 
and  used  by  the  Urban  Mass 
Transportation  Administration  and  state 
and  local  governments  to  monitor 
Federal  grant  activities,  assess 
accomplishments,  identify  problem 
areas,  and  cost  overruns. 
DOT  No:  2342 
OMB  No:  2132-0015 
By:  Urban  Mass  Transportation 

Administration 
Title:  Supporting  Services/Cost 

Allocation  Plan 
Forms:  None 
Frequency:  On  occasion 
Respondents:  State  and  local 

governments 

Need/Use:  The  plan  is  needed  for 
audit  purposes  and  must  be  submitted 
only  if  a  grantee  desires  reimbursement 
for  administrative  costs  in  connection 
with  a  capital  grant. 

DOT  No:  2343 

OMBNo:213--0037 

By:  Research  &  Special  Programs 

Administration 
Title:  Drum  Retester  ID  Registration 
Forms:  Reconditioner  Registration  Data 

Sheet 
Frequency:  One  time 
Respondents:  Drum  reconditioners 

Need/Use:To  verify  to  Materials 
Transportation  Bureau  and  drum  ov./ners 
that  drum  reconditioners  or  retesters 
have  the  proper  equipment, 
documentation  and  reference  material 
necessary  to  recondition  drums  used  for 
transportation  of  hazardous  materials. 
DOT  No:  2344 
OMB  No:  2127-CXK)2 
By:  National  Highway  Traffic  Safety 

Administrat.on 
Title:  Importation  of  Motor  Vehicles  and 

Motor  Vehicle  Equipment  Subject  to 

Federal  Motor  Vehicle  Safety 

Standards 
Forms:  HS  Form  7 
Frequency:  On  occasion 
Respondents:  Importers  of  motor 

vehicles  and  motor  vehicle  equipment 


Need/Use:  An  importer  must  declare 
compliance  of  a  vehicle  with  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  if  the  vehicle  was 
manufactured  on  or  after  January  1, 
1968.  Nonconforming  vehicles  are 
allowed  under  specific  exceptions  such 
as  importation  under  bond. 
DOT  No:  2345 
OMB  No:  New 

By:  Federal  Railroad  Administration 
Title:  Supplemental  Qualifications 

Statement  for  Railroad  Safety 

Inspector  Applicants 
Forms:  FRA-F-120 
Frequency:  On  occasion 
Respondents:  Individuals,  Federal 

employees 

Need/Use:  The  Federal  Railroad 
Administration  uses  this  information  to 
determine  the  specialized  qualifications 
of  applicants  for  Railroad  Safety 
Inspector  positions. 

Isued  in  Washington.  D.C  on  January  10. 
1984. 
}on  H.  Seymour, 

Acting  Deputy  Assistant  Secretary  for 
A  dmin  istration. 

(I-"R  Oor-  »*-1127  Filed  l-?6-e4  fc45  «m| 
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Special  S:-3fety  Inqus-v   Rai!  P.-s'-sf-nger 
Equipment 

AGENCV:  Federal  Railroad 

Administration  (FRA),  DOT. 

action:  Notice  of  special  safety  inquiry. 

summary:  FRA  is  initiating  a  General 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  assessing  the 
potential  impact  of  technological 
developments  and  operational  changes 
on  rail  passenger  equipment.  This 
Information  will  be  used  in  determining 
the  future  need,  if  any,  for  establishing 
minimum  criteria  for  the  condition  of 
various  safety  critical  components  such 
as  wheels,  axles,  and  bearings. 
DATES:  (1)  A  two-day  public  hearing  will 
begin  at  10  a.m.  on  May  29. 1984. 

(2)  Prepared  statements  and 
comments  to  be  made  at  the  hearing 
should  be  submitted  to  the  Docket  Clerk 
at  least  seven  days  before  the  hearing 
date:  the  written  comments  should  be 
submitted  by  May  21, 1984. 

(3)  Persons  desiring  to  participate  in  a 
hearing  should  notify  the  Docket  Clerk 
e'  Ip^ci  seven  days  before  the  hearing. 
ADDRESSES:  (1)  Hearing  location — Room 
2230,  Nassif  Building.  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590 
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(21  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-30),  FRA  Washington. 
DC.  20590.  Telephone  202-t26-82«5. 
FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Prosraw  P<:"^-'^n:  Phi'.ip    ■ 
Oleksyzk,  Deputy  .Associate 
,'\dmmistralor  for  Safe^r.  Federal 
Railroad  Adm^nl3tT'^t!0^.  Washington. 
D  C-  2051^1  teiepn^'np  2n:-t2&-089e 

P^'pr:pai  A  t:<'':~rr ;    \.4  ATence  L 
Wdgner,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration, 
Washington,  0  C,  2<J590,  telephone  426- 
8836 

SUPf>LEMeNTARY  INFORMATION:  Section 
702  of  the  Rail  Safety  and  SerMce 
Improvement  Act  of  1982  fPub,  L  97- 
468|,  enacted  on  Idnuar\'  14,  198a 
amended  section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
431)  to  require  the  issuance  of  any 
necessary  rules  relating  to  rail 
passenger  equipment  and  a  report  to 
Congress.  In  that  report  FRA  concluded 
that  rail  passenger  service  has  compiled 
an  excelrenf  safety  record,  one  that  can 
be  attributed  to  the  rail  industry's 
operational  and  safety  practices  as  well 
•  o  FR^A  s  extensive  safety  regulations. 

To  enhance  that  record.  FRA  is 
undertaking  five  safety  initiatives:  (1)  A 
final  rule  extending  coverage  of  its 
Track  Safety  Standards  (49  CFR  Part 
213)  to  include  all  track  used  exclusively 
for  commuter  service;  (2)  a  final  rule 
amending  its  Power  Brake  Standards  (49 
CFR  Part  232)  to  preserve  the  inspection 
and  testing  requirements  for  passenger 
car  brake  equipment;  (3)  guidelines  on 
the  flammability  and  smoke  emission 
characteristics  of  materials  used  in  the 
construction  of  rail  passenger 
equipment;  141  a  joint  FR.A-mdustry 
examination  of  emergency  procedures; 
and  (5)  this  safety  inquiry  The  public 
notices  concerning  the  first  two  actions 
appear  elsewhere  in  today's  issue  of  the 
Federal  Register. 

Background 

Equipment  end  Operations 

Twenty  rail  passenger  operators, 
including  commuter  authorities,  provide 
regularly  scheduled  rail  passenger 
revenue  service  throughout  the  year. 
Appendix  .A  lists  those  operators  and 
authorities,  provides  information  on  the 
passenger  operations  of  each  member  of 
that  group,  and  illustrates  the  locations 
at  which  such  passenger  service  is 
provided. 

The  20  operators  and  authorities 
(passenger  service  providers)  provide 
passenger  service  over  138  distinct 
routes  totalling  28,500  route  miles.  In 
1982,  this  group  operated  more  than  1.5 
million  trains,  compnsed  of  from  one  to 
18  cars,  and  earned  344  million 


passengers.  The  operators  and 
authorities  emptoy  more  than  9,200  train 
operating  employees  and  almost  13,000 
equipment  maintenance  and  service 
personneL 

A  wide  variety  of  equipment  of 
differing  age  and  design  features  is 
dedicated  to  providing  this  service. 
More  than  750  diesel-electric  and 
electric  locomotives  are  used  to  haul 
3.770  passenger-carrying  coaches  and 
control  cab  cars.  In  addition, 
approximately  3.000  self-propelled, 
passenger-carrying  units,  which  include 
diesel-electric.  electric,  and  turbo 
powered  equipment,  are  in  service. 

There  also  are  a  variety  of  passenger 
operations  that  provide  service  for 
excursion,  educational,  recreational  or 
private  transportation  purposes.  These 
operations  normally  use  a  limited 
number  of  cars  that  are  frequently 
historical  or  antiquated  equipment.  Such 
operations  typically  involve  low  speed 
trains  carrying  very  limited  numbers  of 
passengers  on  a  seasonal  basis. 

Safety  Record 

Rail  passenger  service  in  the  United 
States  has  compiled  a  remarkable  safety 
record,  which  is  reflected  in  the 
passenger  casualty  statistics  derived 
from  reports  filed  with  FRA  by  all 
railroads  (including  the  commuter 
authorities)  under  its  accident  reporting 
rules  (49  CFR  Part  225),  During  the 
period  1978  through  1982,  when  the  rail 
passenger  industry  carried  1.5  billion 
passengers.  36  passenger  fatahUes  and 
3,642  passenger  injuries  were  associated 
with  rail  passenger  service.  Of  the  36 
fatalities,  26  were  not  direcdy 
associated  with  train  operations. 

Diu-ing  this  period,  passenger  trains 
were  also  involved  in  accidents  that 
resulted  in  90  deaths  and  573  injuries  to 
non-rail  passengers:  73  of  those  killed 
and  37  of  those  injured  were  occupants 
of  motor  vehicles  involved  in  rail- 
highway  grade  crossing  accidents; 
fifteen  of  those  killed  and  527  of  those 
injured  were  railroad  employees;  and 
two  trespassers  were  killed  and  nine 
injured. 

As  these  data  show,  extraordinarily 
few  passenger  casualties  occurred 
during  the  five-year  period.  Of  the  1.5 
billion  passengers  transported  during 
those  years,  a  single  passenger  had  a 
one  in  400,000  chance  of  becoming  a 
passenger  casualty. 

The  risk  of  becoming  a  casualty 
during  passenger  operations  as  the 
result  of  defective  equipment  is 
extremely  low.  FRA  cannot  identify  any 
passenger  fatality  and  only  49 
passengers  who  were  injured  as  the 
result  of  defective  equipment  during  the 
five-year  period  studied.  If  railroad 


employee  casualties  are  added  to  those 

passenger  statistics,  FR.\  can  identify 
only  48  addmonai  people  who  were 
injured  during  the  period 

This  outstanding  safety  record  was 
cited  by  many  of  the  commenters  who 
responded  to  an  earlier  FRA  Safety 
Inquiry.  That  proceeding,  initiated  on 
April  22. 1983  (47  FR  1736.S],  drew 
responses  from  seventeen  commenters 
who  generally  urged  that  FR.A  not 
propose  the  adoption  of  passenger  car 
safety  standards  in  the  absence  of  a 
safety  record  establishing  the  need  for 
such  additional  rules. 

Existing  Regulations 

Locomotives  used  in  passenger 
service  have  either  electric,  diesel 
electric,  or  turbine-driven  propulsion 
systems.  Hauled  vehicles  are  those 
passenger-carrying  cars,  such  as 
coaches,  sleepers,  and  food  service  cars, 
that  require  separate  locomotive  power. 
Self-propelled  vehicles  resemble 
traditional  passenger  coaches,  but  are 
equipped  with  their  own  propulsion 
systems  that. permit  them  to  move  as  a 
single  unit  or  in  multiple  units. 

Both  locomotives  and  self-propelled 
passenger  vehicles  are  subject  to  FRA's 
Locomotive  Safety  Standards  (49  CPTJ 
Part  229).  which  establish  minimum 
requirements  for  the  significant 
mechanical  and  structural  components 
of  locomotives.  The  rules  address  the 
condition  of  wheels  and  axles  in  terms 
of  stress  or  fatigue  cracking  and  wear. 
Similarly,  the  rules  set  standards  for  the 
brake,  suspension,  coupling,  and 
electrical  systems  as  well  as  the 
crashworthiness  of  the  car  body.  In 
addition,  specific  inspection  and  testing 
procedures  are  required.  Locomotives 
and  self-propelled  vehicles  are  also 
subject  to  FRA's  Safety  Appliance 
Standards  (49  CFR  Part  231).  which 
specify  design  features  for  exterior 
steps,  ladders,  and  handholds. 

Coaches,  sleepers,  baggage,  and  food 
service  are  subject  to  FRA's  Power 
Brake  Standards  (49  CFR  Part  232)  and 
Safety  Appliance  Standards.  The  Power 
Brake  rules  establish  minimum 
operational  and  periodic  inspection 
requirements  and  minimum  periodic 
testing  requirements  for  the  brake 
systems  on  these  cars.  In  addition, 
approximately  300  of  these  vehicles  are 
equipped  with  a  control  compartment 
and  control  machinery  that  permit  these 
cars  to  remotely  control  attached 
locomotives.  These  are  known  as  "cab 
control  cars."  The  control  devices  must 
be  inspected  and  tested  as  though  they 
were  located  on  a  locomotive. 

All  the  passenger  carrying  vehicles 
also  are  subject  to  FRA's  Safety  Glazing 
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Standards  (49  CFR  Part  223).  The  glazing 
rules  require  passenger  cars,  buill  <ir 
rebuilt  after  June  30.  19aO,  to  have 
improved  glazing  materials  in  all 
windows  to  protect  passengers  from 
being  struck  by  external  projectiles.  In 
addition,  the  rules  require  retrofitting  of 
existing  equipment  and  the  installation 
of  emergency  egress  capability. 

Future  Needs 

The  historically  low  casualty  rate  for 
passenger  equipment  is  clear  evidence 
of  the  special  care  taken  by  the 
operators  of  that  equipment  and,  FRA 
believes,  the  efficacy  of  its  safety 
regulatory  program.  Nevertheless,  FRA 
believes  there  is  a  need  to  explore 
further  the  future  safety  of  rail 
passenger  equipment. 

Railroad  passenger  cars  were,  until 
recently,  primarily  owned  by  individual 
railroads,  and  their  frequent  operation 
over  the  lines  of  other  railroads 
necessitated  standard  agreements  about 
the  interchange  of  these  cars.  These 
agreements  generally  reflected 
consensus  opinions  about  design, 
inspection,  testing,  and  maintenance 
requirements.  With  the  emergence  of  a 
growing  number  of  publicly  funded 
bodies  as  the  owners  and  operators  of 
rail  passenger  equipment  in 
circumscribed  service  areas,  the  need 
for  agreements  and  consensus  standards 
has  decreased  signficantly.  One 
illustration  of  this  trend  is  the  recent 
decision  of  the  Association  of  American 
Rnilroads  to  delete  from  its  interchange 
luU.'S  the  provisions  relating  to 
passenger  cars  effective  January  1, 1984. 

Although  these  provisions  can  now  be 
found  in  the  AAR  Manual,  that 
document  has  a  more  limited 
distribution  and  a  less  binding  effect.  In 
addition,  many  passeni;er  service 
operators  are  not  members  of  the  AAR 
and  do  not  necessarily  subscribe  to  the 
AAR  recommendations.  For  example, 
after  investigating  a  particular  type  of 
commuter  car  during  1982,  FRA 
determined  that  both  the  design  and  the 
recom.mended  maintenance  practices  of 
the  A-AR  for  the  suspension  system  of 
that  equipment  were  not  bemg  adhered 
to  by  the  equipment  operator,  FRA's 
investigatory  efforts  in  this  area  are 
detailed  in  a  January  1983  report.  A  copy 
of  that  report  has  been  placed  in  the 
docket. 

FRA  believes  that  these  events  could 
portend  a  trend  in  which  the  individual 
operators  become  more  insular.  Such  a 
trend,  if  it  occurs,  could  generate  a  need 
to  establish  some  other  mechanism  to 
assure  uniform  minimum  criteria  for 
design  and  component  maintenance  for 
ail  passenger  equipment.  FR.A  is  also 
concerned  because  the  AAR 


recommended  practices  do  not  address 
issues  such  as  the  flammability  and 
smoke  emission  characteristics  of  the 
components  used  in  the  construction  of 
passenger  equipment. 

Although  the  occurrence  of  injury- 
threatening  fires  on  rail  passenger  cars 
is  rare,  the  fire  that  occurred  aboard  a 
sleeping  car  near  Gibson,  California  on 
June  23, 1982  illustrates  the  existence  of 
a  potential  problem.  To  address  this 
issue,  at  least  on  an  intrim  basis,  FRA 
will  publish  in  a  subsequent  issue  of  the 
Federal  Register  recommended 
guidelines  on  the  flammability  and 
smoke  emission  characteristics  for 
materials  to  be  used  in  all  new  and 
rebuilt  passenger  cars.  The  degree  of 
voluntary  adherence  to  these  guidelines 
must  still  be  determined  and  will 
strongly  influence  the  need  for  future 
additional  action  in  this  important  area. 

A  second  factor  prompting  FRA's 
analysis  of  the  possible  need  to  adopt 
uniform  standards  is  the  technological 
developm.ents  and  operational  changes 
in  passenger  service  that  may  have 
reduced  the  effectiveness  of  some  of 
FRA's  existing  rules.  These  changes, 
which  have  been  introduced  gradually, 
have  been  widely  adopted.  For  example, 
passenger  cars  of  recent  vintage  are 
usually  equipped  with  disc  brakes  rather 
than  the  traditional  clasp  brakes  found 
on  freight  cars,  and  the  use  of  cab 
control  equipment  is  new  widespread. 
The  use  of  disc  brakes  is  not  addressed 
by  the  FRAs  rules,  and  the  operational 
changes  due  to  cab  control  equipment 
limit  the  necessity  of  meeting  certain 
FRA  inspection  and  testing  requirements 
that  are  triggered  by  the  disassembly 
and  reassembly  of  passenger  trains. 

FRA  believes  that  the  future  import  of 
these  technological  and  operational 
changes  should  be  explored  in  a  public 
forum.  Although  FRA  has  responded 
elsewhere  in  today's  Federal  Register  to 
the  AAR  interchange  rule  elimination  so 
as  to  obviate  any  potential  confusion 
about  the  proper  inspection  and  testing 
intervals  for  passenger  car  brakes,  there 
may  still  be  a  need  for  additional 
changes  to  these  rules. 

Public  Participation  Requested 

FR.^  is  initiating  this  Safety  Inquiry  to 
facilitate  a  discussion  of  these  issues 
and  to  provide  an  opportunity  for 
meaningful  participation  by  all  affected 
parties.  Accordingly,  a  public  hearing 
will  be  held  on  May  29, 1984  in 
Washington.  D.C. 

FRA  specifically  requests  that  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  the  American 
Public  Transit  Association  (APTA),  the 
Association  of  American  Railroads 
(AAR).  the  American  Short  Line 


Railroad  Association  (ASLRA).  public 
authorities  that  operate  commuter  rail 
passenger  service,  other  rail  carriers 
that  transport  passengers,  rail  passenger 
organizations,  rail  labor  and  employee 
organizations,  and  other  interested 
parties,  participate  actively  in  the 
hearing  by  providing  knowledgeable 
witnesses  and  pertinent  technical, 
manufacturing,  safety  and  cost  data. 
FRA  asks  that  these  witnesses  be 
prepared  to  present  detailed  information 
on  their  positions. 

Prepared  statements  should  be 
submitted  at  least  seven  days  before  the 
hearing  date  to  the  Docket  Clerk.  Office 
of  Chief  Counsel  (RCC-30).  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W..  Washington,  DC.  20590. 

Persons  desiring  to  participate  in  the 
hearing  should  notify  the  Docket  Clerk 
at  least  seven  days  before  the 
appropriate  hearing  and  indicate  the 
amount  of  time  they  wdll  need  to  present 
their  views. 

(Sees.  202  and  208.  Federal  Railroad  Safely 
Act  of  1970  (45  U.S.C.  431  and  437).  Sec. 
1.49{n)  of  the  regulations  of  the  Office  of  the 
Secretary,  49  CFR  1.49(n)). 

Issued  in  Washington.  D.C.  on  January  13. 
1984. 

|ohn  H.  Riley. 

Admin  istralor. 

Appendix  A — Long  Distance  Rail 
Passenger  Operators  and  Conunuter 
Operators  /Authorities 

Long  Distance  Rail  Passenger  Operators 

Alaska  Railroad 
National  Railroad  Passenger 
Corporation  (Amtrak) 

Commuter  Operators  and  Authorities 

— Private  Railroads  Providing  Contract 

Service — 
Boston  and  Maine  Corporation 
Burlington  Northern  Railroad 

Company 
Baltimore  and  Ohio  Railroad 

Company 
Chicago  and  North  Western 

Transportation  Company 
Chicago  South  Shore  and  South  Bend 

Railroad 
Grand  Trunk  Western  Railroad 

Company 
Illinois  Central  Gulf  Railroad 
National  Railroad  Passenger 

Corporation  (Amtrak) 
Norfolk  and  Western  Railway 

Company 
Southern  Pacific  Transportation 

Company 
— Public  Railroads  and  Authorities — 
Long  Island  Rail  Road  Company 
Metro  North  Commuter  Railroad 
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ln(„  I 

\   rthedst  liunn  s  R^  j  onal  Commuter 


Pittsburgh  and  Lake  Erie  Railroad 
Port  Authority  Trans-Hudson 
San  Diego  Metropolitan  Transit 


Southeastern  Pennsylvania 
Transportation  Authority 
Staten  Island  Rapid  Transit  Operating 


Rdii  Cotporiuo.-i 

Development  Board 
Ra«.  Passenger  Service  Operators 

Authority 

Aurhomng  agency 

Roiiia 
mles 

Employees 

Equipment 

Passenger 

miles 

(annual) 

(millions) 

No.  of 

passen- 
gers 
(annual) 
(millions) 

No  of 

trains 

(annual) 

V-''    -,'C«'-^  M^^  i-^.:.   >p**^'^'.on 

Operating 

Macfian- 
cal 

Locomo- 
tives> 

Coacties 

Stale  V  AiasHA  i»i»j  ->•■-..+  • 

23.000 
664 

"ilOO 
156 

5.941 
158 

364 

14 

2.003 
44 

4.002 
14 

19  0 
02 

76.683 

U  S  Qepartment  o(  Transportation 

554 

SuMoM  Long  tMmt»     

23.654 

2.256 

6.099 

378 

2.047 

4.016 

19.2 

77^37 

1  C-^^-TTjler  Boston  k  Mame  Coii>..._ 

MassactiCsata   Bay   TransportUion   A»- 
tfwnty 

242 

352 

292 

153 

82 

175 

100 

70.200 

MetroQoMan  Transoortabon  Auttvxrty 

323 

268 

15 

272 

15 

1.682 

1.500 

84 

1.342 

296 

2.165 

1.700 

40 

772 

246 

856 

662 

52 

619 

296 

246 

152 

2J19 

1.326 
47 

721 

255 

830 

477 
57 

335 

53.0 

231.556 

194,000 

45.656 

s.-«     t.'spv    'atw   -i       ?»■        —w  Jersey  TrantH  Cofpofation.. 

a!  ■  rts 
=  ^  ajfor--,  •■!»-■,   -.  .-tsoo           Port   Aultxxrty   o(    Ne*    Yort<    afvl   New 

Jer^ 

292 

132.236 
312,569 

SuMMA  NV/NJ/CN 

- - - -       J 

603 

5.106 

4.923 

2.507 

690 

4.666 

2229 

916.017 

Pfiila(l*p»»:    SoIt^«ast<.'-     =--r-^v>.  i"«     SouttWMlarn    Pennsylvania    Transit    Au- 
Transit  *M»»or.»y                                               tvHHi 

260 

433 

380 

351 

115 

196 

195.646 

~  ^.tlf^q<9/Waal1lng^on.  DC; 

?;!  -r-^cf*!  and  Oh«  Railroad  Compa- 

■.a'cTi  Railroad  Passenger  Corpo- 
tman. 

Maryland  Department  of  Transponaton 

Maryland  Department  of  Transportation 

111 
40 

68 

9 

26 

N/A 

15 
12 

22 

17 

14 

13 
5 

4.572 
2.520 

Pittsbuif^ 

PWatMrgfi'  and  Lake  Ene  Railroad 
BaWmore  and  Onu  Ra*oad  Conipa- 

Beaver  County  Transportation  Autnority  _.. 
Port  Auttxxity  of  Allegheny  County 

31 
17 

14 
44 

16 
17 

2 

5 

4 
7 

2 

5 

01 
0.3 

512 
5.080 

Detrcrt    Grirrt    'lin*   Westim   Railroad 

Southaestem     Micfiigan     Transportation 
Authority 

26 

15 

15 

5 

30 

4 

0.3 

1.530 

Nr.f^uasi    b-.Ms  Re^omil  Cofflmuler    R«9onai  Transoortalion  AottYoiKy 

133 

38 

168 

77 
23 
90 

338 

115 
240 

168 
10 
59 

271 

124 
337 

236 
22 
52 

107 

51 
126 

171 

4 

44 

144 

105 
232 

274 

220 
SOS 

228 

16 
63 

13.0 

116 
218 

12  0 
08 
24 

37.250 
19.552 

Chicago    ar"    V)<^w<»slem    t.^os^ 
Corriparf. 

47.151 

Regional  Transportation  Auttionty  _ 

Northam  mdi^  Trainportation  DaBicI 

1                   1 

57,824 

Srx*ott(  and  Western        

11 

1,040 

>.>caqp    Soum    Snore    and    Soum 

3,120 

SuOWW    

S2S 

830 

1.041 

503 

492 

1.306 

616 

185,937 

San  Francisco    Soothem  Pacific  Trana- 

47 

192 

62 

11 

83 

116 

45 

13.954 

San  Oiego   San  Dtego  Trolley  Incorporat- 
ed 

City  of  San  Oiego «. ..«    -....  . 

16 

29 

25 

24 

- 

33 

4,0 

49.244 

S^iWoial  Cornnmter              ^      

2^12 

25.806 

7.192 
9.448 

6.797 
12.886 

3.588 
3.966 

1.410 
3.457 

6.455 

10.471 

325  1 
3443 

1  425.212 

Grand  Total  _ _ 

1,502.449 

1 

■  Also  includes  passenger  cars  capable  of  being  salt-propelled 
•  Does  riot  include  earner  personnel 
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UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Panel  on  International 
Educational  Exctiange;  Meeting 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its 


fourth  meeting  on  Saturday  and  Sunday, 
January  28  and  29. 1984,  at  the  Time-Life 
Building,  Avenue  of  the  Americas  and 
West  51st  Street,  New  York  City. 

The  meeting  will  have  as  its  main 
business  the  drafting  of  an  interim 
report  to  the  Director  of  the  U.S. 
Information  Agency  identifying  issues  of 
major  concern  in  international 


educational  exchange.  Discussions  at 
the  meeting  will  center  on  the  national 
interest  in  international  educational 
exchange  affecting  programs  in  both  the 
public  dnci  priva!e  sectors.  Premature 
disclosure  of  this  information  is  likely  to 
frustrate  significantly  implementation  of 
Advisory  Panel  recommendations 
because  they  wiii  involve  a  discussion 
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of  future  Agency  policies  and  programs 
(5  U.S.C.  552(c)(9)(B). 
The  agenda  for  this  meeting  follows: 

Saturday,  |anuary  28, 1984 

9:00  a.in.-12:30  p.m. 

Formal  approval  of  the  minutes  of  the  third 

meeting  of  the  Advisory  Panel 
Work  on  draft  interim  report  to  the  Director 
of  the  U.S.  Information  Agency  on 
Advisory  Panel  activities 
12:30  p.m.-2:00  p.m. 

Luncheon 
2:00  p.m.-4:30  p.m. 
Continue  work  on  draft  interim  report 

Sunday.  January  19, 1984 

10:00  p.m.-12:30  p.m. 

Continue  work  on  draft  interim  report 
12:30  p.m.-2:00  p.m. 

Luncheon 
2:00  p.m.-3:30  p.m. 

Finalize  and  approve  interim  report 
3:30  p.m.-4:30  p.m. 
Discussion  of  arrangement  for  formal 
presentation  of  the  interim  report  to  the 
Director  of  the  U.S.  Information  Agency 
Discussion  of  arrangements  for  fifth  and 
sixth  meetings  of  the  Advisory  panel 

Xiiiotirnrnfiil 

i)«'terrrari;i!u>ii  t(i  ( Mdsf   \ij\  ,s;irv  F.ir,.-; 
Mppt)n<4  o!  j.!riarir\  28,  29,  19B4 

Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  Advisory  Panel  on  Internationa! 
Educational  Exchange,  I  hereby 
determine  that  the  meeting  scheduled  by 
the  Panel  for  January  28  and  29, 1984, 
may  be  closed  to  the  public. 

The  Advisory  Panel  on  International 
Educational  Exchange  has  requested 
that  its  January  28-29, 1984,  meeting  be 
closed  because  it  will  involve  the 
drafting  of  an  interim  report  to  the 
Director  of  the  United  States 
Information  Agency  identifying  issues  of 
major  concern  in  international 
educational  exchange.  Premature 
disclosure  of  this  information  is  likely  to 
frustrate  significantly  implementation  of 
Advisory  Panel  recommendations 
because  they  will  involve  a  discussion 
of  future  Agency  policies  and  programs. 

(5  U.S.C.  552b{c)(9)(B)) 
Dated:  January  10,  1984. 

t^hdrifs  Z,  Wick, 
Director. 

FR  Doc.  84-ll.TO  Filed  1-J6-84;  8:45  air) 
BILUNQ  CODE  S230-01-M 


United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 


meet  on  January  18, 1984  at  11  a.m.  in 
Room  840,  301  Fourth  Street,  SW., 
Washington,  D.C.  Thomas  Harvey, 
General  Counsel  of  the  U.S.  Information 
Agency,  will  discuss  Congressional 
relations  activities  with  USIA.  Because 
the  Chairman  of  the  Commission  has 
been  out  of  the  country,  a  decision  to 
hold  this  meeting  could  not  be  made 
previously. 

Please  call  Ehzabeth  Fahl,  (202)  485- 
2468,  if  you  plan  to  attend  the  meeting 
because  entrance  to  the  building  is 
controlled. 

Dated:  January  11, 1984. 
Charles  N.  Canestro, 

Management  Analyst.  Federal  Register 
Liaison. 

{FR  Doc  S4-1131  Filed  1-16-64:  B:4S  ami 
BILUNQ  CODE  S230-01-M 


VETER.ANS  ADM'NiSTPATiON 
Aqency  forms  Unoer  0M3  Hcv'ew 

AGENCv   Veterans  Administration. 

AC-"!ON:  Notice. 

SUMMARY:  The  Veterans  Administration 
nas  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  new  collection,  an  extension, 
and  a  revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable:  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESS:  Copies  of  the  proposed  forms 
and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-6880. 
DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer  on 
or  before  March  19, 1984. 

Dated:  January  12, 1984. 

Bv  direction  of  the  Administrator. 

sJnrTjinu.k  Onorato, 

Associate  Deputy  Administrator  for 

Information  Resources  Management. 


Extension 

1.  Department  of  Veterans  Benefits 

2.  Verification  of  Pursuit  of  Course 
Leading  to  a  Standard  College  Degree 

3.  VA  Form  22-6553 

4.  On  occasion 

5.  Farms,  non-profit  institutions,  small 
business  or  organizations 

6.  4,326  responses 

7.  71.379  hours 

8.  Not  applicable  * 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Claim  for  Monthly  Payments,  National 
Service  Life  Insurance 

3.  VA  Form  29-4125a 

4.  On  occasion 

5.  Individuals  or  households 
6. 14,420  responses 

7.  3,605  hours 

8.  Not  applicable 


New  Collection 

1.  Department  of  Veterans  Benefits 

2.  Verification  of  VA-Related 
Indebtedness 

3.  VA  Form  26-8937 

4.  On  occasion 

5.  Individuals  or  households 

6.  80,000  responses 

7.  6,667  hours 

8.  Not  applicable 

!FK  Dor  B4-in2«  Filix)  l-lft-««:  84.1  ami 
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COMMISSiON 

IF  "3'i:e  Docket  No.  303671 

Pocofo  Nnrtheas!  Railwsv,  'to. — 
Trackage  Rights  Exemption 

AGENO.  interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SiJMMARv:  The  Interstate  Commerce 
C„;...;..  ,t.;on  exempts  Pocono  Northeast 
Railway.  Inc.,  from  the  requirements  of 
prior  approval  under  49  U.S.C.  11343  in 
connection  with  its  acquisition  of 
overhead  trackage  rights  over  a  3.2-mile 
line  owned  by  Delaware  and  Hudson 
Railway  Company  in  Scranton.  PA. 
DATES:  Exemption  effective  on  January 
16, 1984.  Petitions  to  reopen  must  be 
filed  by  February  6, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
i  •  ;)ocketNo.  30367to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423: 

(2)  Petitioner's  representative:  Peter  A. 
Gilbertson,  Witkoski,  Weincr. 
McCaffrey  and  Brodsky,  P.C.  1575 
Eye  Street.  NW.,  Washington,  DC 
20005,  (202)  628-2000. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  (;:'i!r-,.  r  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Addinurid.  inf.j'-'V;;,    r.  o    or  Gained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423  or  call  289-4357 
DC  M.'tropolitan  area)  or  toll  free  (800) 
424-5403. 

ijf'cided:  January  10, 1984. 

H',  the  Commission,  Chairman  Taylor.  Vice 
Lha:rman  Sterrett,  Commissioners  Andre  and 
Gradison. 
James  H.  Bayne, 

■■h  :         ^    4,    -led  1-16-84;  11:27  «m) 
8JLL:»#G  C00€   ?03S-01-«I 
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Vol.  49,  No.  11 

Tuesday.  January  17.  1984 


This   section   of   ttie   FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.   552b(e)(3) 


CONTENTS 

Items 

Federal  Communications  Commission .  1 
Federal     Mine     Safety     and     Health 

Review  Commission 2,  3 

International  Trade  Commission 4-6 

National  Transportation  Safety  Board..  7 
Pacific  Northwest  Electnc  Power  and 

Conservation  Planning  Commission  .  B 

1 

FEDERAL  COMMUNICATiONS  COMMISSION 

jcinudr>  11.  1984. 

Change  in  Time  for  Closed  Meeting  To 
Issue  Instructions  Following  Oral 

Argument 

The  Federal  Communications 
Commission  previously  announced  on 
December  21, 1983  its  intention  to  hold  a 
closed  meeting  for  issuing  instructions 
after  hearing  Oral  Arguments  in  the 
Chicago  cellular  proceeding  (CC  Docket 
Mo.  82-721]  and  the  Pittsburg  cellular 
proceeding  (CC  Docket  No.  82-796). 

This  closed  meeting  has  now  been 
rescheduled  to  be  held  following  the 
Regular  Open  and  Closed  Meetings, 
Thursday.  Ianuar\'  12,  1984.  in  Room  856, 
at  1919  M  Street  NW.,  Washington,  D.C. 

The  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

The  prompt  and  ordt-rlv  conduct  of 
C^ommission  business  requires  this 
change  and  no  earlier  announcement  of 
the  change  was  possible. 

Additional  information  concerninK 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  [202]  254-7674. 
William  ).  Tni.anco. 
Secretary.  Federal  Communications 
Comrnission. 

|KR  Doc  84-1206  Filpd  1-12-84;  5M  pm| 
BILUNG  CODE  6712-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  11    1SW4 

TIME  AND  DATE:  10:i*iJ  a  ni  ,  Vv  t-iincscia  V, 

January  18,  1984. 


PLACE:  Room  600, 1730  K  Street.  NW.. 
\Voi=hington,  D.C. 
status:  Open. 

MATTERS  TO  BE  coNSiDeREO:  The 
Cu:!.;:.ibb._::  w..i  ll  ;  b.^ji  dnd  act  upon 
the  following: 

1.  Roger  Sammons  v.  Mine  Services,  Inc., 
Docket  No.  SE  82-15-D.  (Issues  include 
whether  the  judge  erred  in  concluding  that 
the  miner  was  not  discriminatorily 
discharged  in  violation  of  the  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  ii.ii:  1      :      genda  clerk; 
(202)  653-5632.' 

Jean  Ellen, 

Agenda  Clerk. 

IfR  Dik:  84-lSHi  Filed  1-1^-84;  KfcM  am) 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
lanuary  12.  1964. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
January  25,  1984. 

place:  Kuom  600,  1730  K  Street.  NW., 
\\.i-h':nij'on,  D.C. 
STATUS:  Cippn. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argimient  on 
the  following: 

1.  Secretary  of  Labor,  MSHA  on  behalf  of 
Phillip  Cameron,  and  United  Mine  Workers  of 
,'\merica  v.  Consolidation  Coal  Company. 
Docket  No.  WEVA  82-190-D.  (Issues  include 
whether  the  judge  erred  in  dismissing  the 
miners'  discrimination  complaint) 

TIME  AND  date;  Following  oral 
argument. 

status:  Closed  (pursuant  to  5  U.S.C 

S  53Ub(c)[10!) 

MATTERS  TO  B£R  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  case. 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  this  meeting  be 

closed. 

CONTACT  PERSON  FOR  MORE 

information:  lt;jn  Elien,  agenda 

f:ii'r'k:  \2iyZ]  653-5532. 

loan  Elien, 
Agenda  Clerk. 

(FRDoc  M-UM  Filed  in-fM  3  a  pm| 
BiLLING  COO£  6735-0 1-M 


:.»iTLRhATiaNA^  '.R.ADt  COMMiSMON 

IUSITC  SE-84-5) 

TiMt  ANO  DA^  l:  2:30  p.m..  Tuesday. 
January  24, 1984. 

place:  Room  117,  701  E  Street.  NW.. 
ngton,  D.C.  20436. 

s  -  A ^us:  Open  to  the  public 

M  A  T  T  f  H  S  T  O  a  E  C  O  N  S I D  E,"  o  r  d: 

1.  Agunda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  vacuum  bottles  (Docket  No. 
1010). 

5.  Investigation  TA-406-10  (Ferrosilicon  from 

the  U.S.S.R.) — briefing  and  vote  on 
injury. 

6.  Any  item  ^'  '  '  vious  agenda. 

CONTACT  PERSON  FOR  MORE 

NFO«MATiON  Kenneth  R.  Mason, 

Secretary;  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Dor.  84-1311  Filed  1-1J-S4:  JJS  pin| 
BILUNG  CODE  7020-02-11 


INTERNATIONAL   TRADE   COMMISSION 
FXFC'JTiVF  RESOURCES  BOARD  'FBB) 

IUSITC  E:.BB-94-1J 

TIME  AND  DATE:  11:00  a.m.,  Tuesday. 

Janua   ,    .  1       -34. 

place:  Room  117,  701  E  Street.  NW.. 
;^ton,  D.C.  20436. 

STATUS'  Oncn  tn  the  niihlic. 

MATTERS  TO  BE  CONSIDERED 

Issues 

1.  OPM  Sponsored  Women's  Executive 

Leadership  Program. 

2.  New  Executive  Development  Program 

Participants  Individual  Development 
Plans. 

3.  Presidential  Exchange  Nominations. 

4.  Robert  Hughes'  SES  Developmental 

Program. 

CONTACT  PERSON  FOR  MORE 

information;  Kc;.::Lr:  H   Mason. 
Secretary:  (202)  523-0161. 

Kennt-ir  .*<:    M.ss^ir: 
Secretary. 

[FR  Doc  84-1312  Filed  1-H-S4:  i:SB  pai| 
BILUNG  t-CX^'    -t.»-Ci..*l 
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INTERNATIONAL  TRADF  COMMISSION 
[USITCSE-«4-€ 

TIME  AND  date:  lO.OO  a.m.,  Thursday, 

fanuary  26,  ]9»4 

PLACE:  Room  n~  "M  F  S->-  ■   \  ,V.. 

Washington.  D  C.  J(:4  Hi 

STATUS:  Open  in  •->>  ;;  .-Mir. 

MATTERS  TO  BE  CONSIDERED: 

1   Inve^'iadt; :"  T  \ -4<  ♦►  "  )  (FeiTOsilicon 
friTT,  rhe  L'S.S.R.j — l.r.c:.:.g  and  vote  on 
^^»'T'^'liv    if  necessary.  | 

CONTACT  PERSON  FOP  MORE 
INFORMATION:  K 'r.r.LLi  K.  .SJ^son, 

S«'cretary,  (202:  523-0161. 
kePHB'h  8   Mas'in, 

'^'f  ,  '■".'■■,.'  ~ 

FR  ;j,  r     *l_t31J  Filed  1-13-84:  3:59  pm| 
BILUNC  coot  7020-02-11 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

I 
[NM-84-41 

TIME  AND  DATE  9  a.m.,  Tuesday,  January 

24.  1984 

PLACE:  C -nference  Rooms  8  ABC,  8th 

Floor.  flCX)  l.ndppendence  Ave.,  SW., 
Washins'>:n   D  C.  20594. 
STATUS:  Op.  r  I 

MATTERS  TO  BE  CONSIDERED: 

1   Aircraft  Accident  Report  Eastern  Air 
L    rs  In      Uckheed  L-1011.  N3343EA, 
Midn-ici:   ,!-".ij.'!da.  May  5,  1963. 

Z-  Re<  cn-"^endation8  to  the  Federal 
■Avirftion  .Ad.Tiinistration  regarding  nightcrew 
and  nsght  attendant  emergency  training, 
iifevpst  standards,  and  FAA  maintenance 
s'j.'veillance  activities. 

3  Recomwer.dation  to  Federal  Aviation 
.Administration  regarding  installation  of 
evacuation  devices  meeting  TSO-C89A  on 
npwly  manufactured  aircraft  and  removal 
from  service  of  devices  which  do  not  meet 
order. 

CONTACT  PERSON  FOR  MORE 

information:  S:".aronFlemming;  (202) 

382-ri.")_j. 


H.Ray  Sn^nh,  i' 

Federal  Register  Liaison  Officer. 

January  13, 1984. 

(FR  Doc.  84-1279  Filed  1-13-84;  8:45  am) 
BtLLWGCOOE  4t10-S«-M 


PACIFIC  MORTHWEST  ELECTRIC  POWER 
AND  CONSERVATON  PLANNING  COUNCiL 
AGENCY  MOLDING  THE  MEETING    t    iCific 

Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council) 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  In  the 
Sunshine  Act  (5  U.S.C.  552bJ. 

S'at:jS  Open. 

TIME  .\ND  DATE:  10:00  a.m.,  January  17, 

PLACE,  amall  Auditorium,  Sea-Tac 
Airport,  Seattle,  Washington. 

MA'~ER5  "0  BE  COfiSIDEREO    ThJS  will 

oe  a  portion  oi  a  meeting  oi  trie 
Council's  Fish  and  Wildlife  Committee 
at  which  a  quorum  of  the  full  Council 
may  be  present.  That  portion  of  the 
meeting  will  consist  of  a  consultation  to 
discuss  Phase  I  of  the  Anadromous  Fish 
Program  Goals  Study.  The  consultation 
was  publicly  announced  on  January  9, 
1984  with  the  mailing  of  a  notice  to  the 
60  entities  on  the  Council's  Hsh  and 
wildlife  consultation  mailing  list  and  the 
Council's  Fish  Propagation  Panel.  At  its 
January  12  meeting  in  Seattle, 
Washington,  the  Council,  by  recorded 
vote,  determined  that  agency  business 
required  that  notice  of  the  potential 
presence  of  a  quorum  of  the  Council  at 
the  consultation  could  not  be  issued 
earlier.  Such  notice  was  subsequently 
issued  at  the  earliest  practicable  time. 

FOR  FURTHER  iNrORM.&TiON  CONtjjct 
Ms.   b'r'BS    VVOIlg  pUOJ  ^^^-01X31. 

Edward  Sheets, 
Executive  Director. 

|FR  Dot  84-1264  Filed  1-13-84: 12:11  pm| 
BILLiNG  CODE  0000-OIMI 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justxe  an.:! 
Delinquency  Prevention 

Position  Statement  on  M\n<rr\_j-r. 
Requirements  of  Section  223<aH  Ms 
the  JJDP  Act,  as  Amended 


AGENCY:  Office  of  Juvenile  Justice  and 
!)•  Iinquency  Prevention. 
action:  Notice  of  issuance  of  position 
s:.i:L.".ient  on  the  minimum  requirements 
of  the  jail  removal  mandate  of  Section 
223(a)(14)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act,  as 
amended. 

SUMMARY:  The  Office  of  Juvenile  Justice 
dr.'^  Ut..:.^jency  (OJJDP)  is  issuing  a 
position  statement  on  the  minimum 
requirements  of  Section  223(a)(14)  of  the 
JJDP  Act.  The  position  statement 
addresses  the  jail  removal  requirements 
when  a  juvenile  facility  and  an  adult  jail 
or  lockup  is  in  the  same  building  or  on 
the  same  grounds. 

In  determining  whether  or  not  a      ' 
facility  in  which  juveniles  are  detained 
or  confined  is  an  adult  jail  or  lockup 
under  the  requirements  of  Section 
223(a){14),  OJJDP  will  assess  the 
separateness  of  the  two  facilities  by 
determining  whether  four  requirements 
contained  in  the  position  statement  are 
met. 

SUPPLEMENTARV  'NFORMA'^  ON 

PositiOFi  Statement:  .Mmimum 
Requiremf  nt';  for  Juvenile  Justice  and 
Del  i; (jut' 1   .  P :*'■'.  trtion  Act,  Section 
2231.^14)  tjjii  Ke,-:ioval) 

/  Background 

Section  223(a)(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  as  ameniled.  requires  Stales,  as 
a  condition  for  the  receipt  of  formula 
grant  funds,  to:  "provide  that. ...  no 
juvenile  shall  be  detained  or  confined  in 
any  jail  or  lockup  for  adults.  .  .  ." 

States  have  until  December,  1985  to 
achieve  compliance  with  this  statutory 
provision.  Section  223(c)  of  ihe  Act 
allows  two  additional  years,  if 
substantial  compliance  is  achieved  by 
December,  1985. 

The  definitions  of  an  adult  jail  and  an 
adult  lockup,  as  contained  in  28  CFR 
Part  31,  Subpart  31.304  (m)  and  (n), 
dated  December  31. 1981.  are: 

Adult  /ail.  A  locked  facility, 
administered  by  State,  county,  or  local 
law  enforcement  and  correctional 
agencies,  the  purpose  of  which  is  to 
detain  adults  charged  with  violating 
criminal  law.  pending  trial.  Also 
considered  as  adult  jails  are  those 
facilities  used  to  hold  convicted  adult 


criminal  offenders  sentenced  for  less 
than  one  year. 

Adult  Lockup.  Similar  to  an  adult  jail 
except  that  an  adult  lockup  is  generally 
a  municipal  or  police  facility  of  a 
temporary  nature  which  does  not  hold 
persons  after  they  have  been  formally 
charged. 

States  and  localities  have  told  OJJDP 
that  the  application  of  the  definition  of 
an  adult  jail  and  lockup  has  presented 
difficulty  where  a  separate  juvenile 
detention  facility  and  an  adult  jail  or 
lockup  share  a  common  building  or  are 
on  common  grounds.  To  assist  in 
resolving  this  issue  an  OJJDP  position 
statement  is  being  provided. 

In  determining  whether  removal, 
pursuant  to  the  statute,  has  been 
accomplished  when  the  juvenile  and 
adu't  facilities  are  in  a  common  building 
or  on  common  grounds,  OJJDP  will,  upon 
request  by  the  State,  assess  whether  the 
juvenile  and  adult  facilities  are  separate; 
i.e.,  that  there  are  separate  structural 
areas,  staffs,  administrations,  and 
programs. 

Set  forth  below  are  requirements 
which  will  be  used  to  determine 
acceptability  in  the  event  both  juveniles 
and  adults  are  detained  in  one  physical 
structure.  Additionally,  while  these 
requirements  are  mandatory,  it  is  noted 
that  special  and  unique  conditions  may 
allow  deviations  from  the  statute.  Such 
conditions  will  be  addressed  on  a  case- 
by-case  basis. 

Following  the  statement  of 
"MANDATORY  REQUIREMENTS' '  is  a 
discussion  of  factors  which  are 
recommended  to  the  states  and  which 
wiU  be  used  by  OJJDP  in  determining 
whether  the  criteria  have  been  met.  In 
addition.  OJJDP  has  available  many 
standards,  policies  and  conditions  of 
juvenile  detention  which  will  help 
jurisdictions  meet  the  norm  of  good 
practice,  meet  accreditation  standards, 
and  meet  legal  requirements  associated 
with  detaining  juveniles.  This 
information  is  available  from  OJJDP. 

//.  Mandatory  Requirements 

In  determining  whether  or  not  a 
facility  in  which  juveniles  are  detained 
or  confined  is  an  adult  jail  or  lockup 
under  the  requirements  of  Section 
223(a)(14).  in  circumstances  where  the 
juvenile  and  adult  facilities  are  located 
in  the  same  building  or  on  the  same 
grounds,  each  of  the  following  four 
criteria  must  be  met  in  order  to  ensure 
the  requisite  separateness  of  the  two 
facilities: 

A.  Total  separation  between  juvenile 
and  adult  facility  spatial  areas  such  that 
there  could  be  no  haphazard  or 
accidental  contact  between  juvenile  and 


adult  residents  in  the  respective 
facilities. 

B.  Total  separation  in  all  juvenile  and 
adult  program  activities  within  the 
facilities,  including  recreation, 
education,  counseling,  health  care, 
dining,  sleeping,  and  general  living 
activities. 

C.  Separate  juvenile  and  adult  staff, 
including  management,  security  staff, 
and  direct  care  staff  such  as 
recreational,  educational,  and 
counseling.  Specialized  services  staff, 
such  as  cooks,  bookkeepers,  and 
medical  professiohjls  who  are  not 
normally  in  contact  with  detainees  or 
whose  infrequent  contacts  occur  under 
conditions  of  separation  of  juveniles  and 
adults,  can  serve  both. 

D.  In  states  that  have  established 
state  standards  or  licensing 
requirements  for  secure  juvenile 
detention  facilities,  the  juvenile  facility 
meets  the  standards  and  is  licensed  as 
appropriate. 

///.  Discussion 

The  four  mandatory  requirements 
must  be  fully  met  to  ensure  juveniles  are 
not  placed  in,  or  subjected  to.  the  same 
environment  as  adult  offenders,  thus 
meeting  the  minimum  requirements  of 
Section  223(aK14]  of  the  JJDP  Act.  as 
amended.  In  determining  whether  the 
criteria  are  met,  the  following  list  of 
factors  is  provided  and  will  be  used  by 
OJJDP.  Although  the  list  is  not 
exhaustive,  it  does  enumerate 
conditions  which  enhance  the 
sep.iratenoss  of  juvenile  and  adult 
faalities  when  they  are  located  in  the 
same  building  or  on  the  same  grounds. 

A.  Juvenile  staff  are  employee  full- 
time  by  a  juvenile  service  agency  or  the 
juvenile  court  with  responsibility  only 
for  the  conduct  of  the  youth  serving 
operations.  Juvenile  staff  are  specially 
trained  in  the  handling  of  juveniles  and 
the  special  problems  associated  with 
this  group. 

B.  A  separate  juvenile  operations 
manual,  with  written  procedures  for 
staff  and  agency  reference,  specifies  the 
function  and  operation  of  the  juvenile 
program. 

C.  There  is  minimal  sharing  between 
the  facilities  of  public  lobbies  or  office/ 
support  space  for  staff. 

D.  Juveniles  do  not  share  direct 
service  or  access  space  with  adult 
offenders  within  the  facilities  including 
entrance  to  and  exit  from  the  facilities. 
All  juvenile  facility  intake,  booking  and 
admission  processes  take  place  in  a 
separate  area  and  are  under  the 
direction  of  juvenile  facility  staff.  Secure 
juvenile  entrances  (sally  ports,  waiting 
areas)  are  independently  controlled  by 
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juvenile  staff  and  separated  from  adult 
entrances.  Public  entrances,  lobbies  and 
waiting  areas  for  the  juvenile  detention 
program  are  also  controlled  by  juvenile 
staff  and  separated  from  similar  adult 
areas.  Adult  and  juvenile  residents  do 
not  make  use  of  common  passageways 
between  intake  areas,  residential 
spaces,  and  program/ser\ice  spaces. 

E.  The  space  available  for  juvenile 
living,  sleeping  and  the  conduct  of 
juvenile  programs  conforms  to  the 
requirements  for  secure  juvenile 
detention  specified  by  prevailing  case 
law,  prevailing  professional  standards 
of  care,  and  by  State  code. 

F.  The  facility  is  formally  recognized 
as  a  juvenile  detention  center  by  the 
State  agency  responsible  for  monitoring, 
review,  and/or  certification  of  juvenile 
detention  facilities  under  State  law. 


Certification  of  an  area  to  hold  juveniles 
within  an  adult  jail  or  lockup  (as 
provided  by  some  State  codes)  may  not 
conform  to  this.  Basically,  the  State  does 
not  license  the  facility  in  which 
juveniles  are  held  as  a  jail  or  lockup. 

These  and  other  conditions  would 
serve  to  enhance  the  separateness  of 
juvenile  and  adult  facilities  located  in 
the  same  building  or  on  the  same 
grounds,  thus  ameliorating  the 
destructive  nature  of  juvenile  jailing 
cited  by  Congress  as  the  foundation  for 
the  1980  amendment  requiring  removal 
of  juveniles  from  adult  jails  and  lockups. 

In  most  cases,  the  States  should  have 
little  difficulty  in  applying  these  four 
requirements  and  related  factors  to 
determine  if  sufficient  separation  exists 
to  justify  OJJDP  concurring  with  a  state 
finding  that  a  separate  juvenile 


detention  facility  exists  where  there  is  a 
common  building  or  common  grounds 
situation  with  a  facility  that  is  an  adult 
jail  or  lockup.  A  de  minimis  allowance 
will  be  made  for  the  occasions  when 
juveniles  are  detained  for  a  length  of 
time  and  under  conditions  not  in 
conformance  with  the  Act.  OJJDP  will 
provide  assistance  and  advice  to  States 
in  the  appUcation  of  the  criteria  and 
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FOP.  FURTHER  INFORMATION  CONTA.CH 

Doyle  Wood,  Office  of  Juvenile  Justice 

and  Delinquency  Prevention,  633 

Indiana  Ave.,  MV.,  Washington.  D.C 

20531,  (202)  724-8491. 

Alfred  S.  Regoery. 

Administrator.  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL-2134-8! 

Standards  of  Performance  for  New 
Stationary  Sources;  Fluid  Catalytic 
Cracking  Unit  Regenerators 

agency:  F.n'v  "ir-^entai  Protecuon 

Agent  \  I Fi'.\ 

action:  PYoposed  rule  and  notice  of 

D'j:  IK.  hearing. 

suiumary:  The  proposed  standards 

would  limit  emissions  of  sulfur  oxides 

-O.i  trorTi  new.  modified,  and 
reconstructed  fluid  catalytic  cracking 
unit  (FCCU)  regenerators.  The  proposed 
standards  implement  Section  111  of  the 
Clean  Air  Act  and  are  based  on  the 
■Administrator's  determination  that 
emissions  from  petroleum  refineries 
cause,  or  contribute  significantly  to.  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intent  is  to  require  new, 
modified,  and  reconstructed  FCCU 
regenerators  at  petroleum  refineries  to 
use  the  best  demonstrated  system  of 
continuous  emission  reduction. 
considering  costs,  environmental, 
energy,  and  nonair  quality  health 
impacts. 

.A  public  hearing  will  be  held  to 
provide  interested  persons  and 
t*pportunity  for  oral  presentations  of 
ddia  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  April  3.  1984. 

Public  Hearing.  If  any  one  contacts 
EP.A  requesting  to  speak  at  a  public 
hearing  by  February  28,  1984.  A  public 
hearing  will  be  held  on  March  6, 1984 
b^sinnlng  at  9:00  a.m.  Persons  interested 
m  attending  the  hearing  should  call  Mrs. 
Shelby  [oumigan  at  (919)  541-5578  to 
verify  that  a  hearing  will  occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EP.A  by  February  28,  1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Central  Docket  Section  (A- 
1301,  .Attention:  Docket  Number  A-79- 
0^.  US  En\ironmental  Protection 
.Vgencv.  401  M  Street  SW.,  Washington, 
DC.  20460. 

Public  Hearing.  If  anyone  contacts 
EP.A  requesting  to  speak  at  a  public 
hearing  by  February  28, 1984,  the  public 
hearing  will  be  held  at  ERC  Auditorium 
RTP,  North  Carolina.  Persons  interested 
n  amending  the  hearing  should  call  Mrs. 
Shelby  [oumigan  at  (919)  541-5578  to 
verfi\  that  a  hearing  will  occur.  Persons 
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wishing  to  present  oral  testimony  should 
notify  Mrs.  Shelby  Joumigan  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Fluid  Catalytic 
Cracking  Unit  Regenerators — 
Background  Information  for  Proposed 
Standards."  EPA-450/3-82-013a. 

Docket.  Docket  Number  A-79-09. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall,  401  M 
Street  SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Wyatt.  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-IS)",  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  tp!p>ionp  number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  A 
background  information  document  has 
been  prepared  that  contains  information 
on  fluid  catalytic  cracking  unit 
operations,  available  control 
technologies  for  sulfur  oxides  (SO») 
emissions,  and  analysis  of  the 
environmental,  energy,  and  economic 
impacts  of  regulatory  alternatives.  The 
information  contained  in  this  document 
is  summarized  in  this  preamble.  All 
references  used  for  the  information 
contained  in  the  preamble  can  be  found 
in  this  document. 

Proposed  Standards 

The  proposed  standards  would  limit 
SO,  emissions  from  new,  modified,  and 
reconstructed  FCCU  regenerators  Thp 
proposed  standards  would  require  90 
percent  SO,  (reported  as  SOj)  emission 
reduction  or  50  vppm  SO,  in  the  flue  gas, 
whichever  is  less  stringent. 

However,  if  the  emissions  with  no 
add-on  control  device  are  less  than  9.8 
kg  of  SO,/1,000  kg  of  coke  bum-off  in 
the  regenerator  or  the  sulfur  content  of 
the  fresh  FCCU  feed  is  less  than  0.30 
weight  percent,  the  regenerator  would 
not  be  required  to  meet  the  limit  of  90 
percent  emission  reduction  or  50  vppm. 
The  90  percent  emission  reduction  or  50 
vppm  requirement  is  based  on  the  use  of 
flue  gas  desulfurization  (FGD) 


equipment.  Plant  owners  or  operators 
may  choose,  however,  to  use  SO, 
reduction  catalysts,  hydrotreaters.  or 
low  sulfur  feeds  to  meet  the  98  kg  SO,/ 
1,000  kg  coke  bum-off  or  0.30  cut-offs. 
For  the  purposes  of  the  proposed 
standards,  the  regenerator  combustion 
air  blower(s)  is  considered  part  of  the 
regenerator. 

The  proposed  standards  define  a 
"fluid  catalytic  cracking  unit"  to  include 
fluidized  bed  treatment  processes 
requiring  the  continuous  regeneration  of 
catalyst  or  contract  materials  by  burning 
off  coke  and  other  deposits.  New, 
modified,  and  reconstructed  refinery 
process  units  fitting  this  definition 
would  be  required  to  achieve  the  FCCU 
carbon  monoxide,  particulate,  and 
opacity  standards  and  the  proposed  SO, 
standard. 

To  determine  compliance  with  the 
proposed  standard  (except  for  the  feed 
sulfur  level  requirement).  Reference 
Methods  1  thorugh  4  and  Method  8  in 
Appendix  A  of  40  CFR  Part  60  vvould  be 
used.  Continuous  monitoring  of  the 
concentration  of  SO7  in  the  regenerator 
flue  gas  would  be  required  to  ensure 
that  SO,  control  systems  are  being 
properly  operated  and  maintained.  To 
determine  compliance  with  the  proposed 
alternate  feed  sulfur  level  standard, 
ASTM  methods  0129.  01266.  01552.  or 
D2622  would  be  used.  A  regular 
sampling  and  analysis  program  would 
be  required  to  ensure  that  the  sulfur 
content  of  the  fresh  feed  to  the  FCCU 
remains,  on  average,  below  0.3  weight 
percent.  For  the  proposed  standards, 
reporting  of  periods  of  excess  SO? 
emissions  or  excess  feed  sulfur  le\  els  is 
required.  Refiners  would  have  to  keep 
records  of  all  monitoring  data  for  2 
years  in  accordance  with  the  General 
Provisions. 

The  proposed  standards  would  also 
amend  the  standards  in  Subpart  )  for 
fuel  gas  combustion  devices  by  deleting 
an  incorrect  duplication  of  the  definition 
of  excess  emissions  of  SO2. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

The  proposed  emission  standard  is 

based  in  the  use  of  flue  gas  scrubbers, 
vvhi.h  have  been  demonstrated  on 
FCCL's.  However,  it  is  expected  that 
many  refiners  would  use  an  SO, 
reduction  catalyst,  naturally  occurring 
low  sulfur  FCCU  feeds,  or  hydrotreated 
FCCU  feeds  to  meet  the  proposed 
standards.  The  proposed  standards 
would  reduce  the  estimated  nationwide 
SO,  emissions  from  a  projection  of  17 
newly  constructed,  modified,  and 
reconstructed  FCCU  regenerators  by 
about  69,000  Mg/year.  assuming  FGD  is 
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used  for  all  facilities  with  feed  sulfur 
levels  above  0.30  percent,  or  by  about 
63.000  Mg/yr.  assuming  those  same 
facilities  are  able  to  use  SO,  reduction 
catalysts  to  maintain  emissions  below 
9.8  kg  SO./l.OOO  kg  coke  burn-off. 

If  sodium-based  flue  gas  scrubbers 
were  used  to  control  SO,  emissions  from 
newly  constructed,  modified,  and 
reconstructed  FCCU  regenerators, 
wastewater  discharges  would  increase 
by  about  2.2  Mm'/yr  in  the  fifth  year  of 
the  standards.  The  treated  discharges 
from  sodium-based  systems  would 
contain  about  90  Mg/yr  of  suspended 
solids  and  chemical  oxygen  demand 
(COD),  and  about  110  Gg/yr  of 
dissolved  solids  in  the  fifth  year  of  the 
standards.  These  wastewater  discharges 
would  constitute  a  small  portion  of  the 
total  refinery  wastewater  flow  Sodium- 
based  scnibbers  may  not  be  applicable 
in  inland  refinery  locations  or  areas 
where  water  availability  or  wastewater 
discharge  is  restricted.  Other  SO, 
control  systems  which  can  reduce  the 
quantity  of  water  required  or 
wastewater  discharged  are  available. 
The  Wellman-Lord,  dual  alkali,  citrate, 
and  spray  drying  systems  have  lower 
water  and  wastewater  requirements 
than  sodium-based  scrubbers.  These 
systems  are  similar  in  cost  to  the 
sodium-based  scrubber.  Wastewater 
discharges  would  not  increase  with  the 
use  of  SO,  reduction  catalysts. 

Solid  waste  impacts  occur  as  a  result 
of  particulate  capture  and  sludge 
production  by  scrubbers.  The 
particulates  captured  by  scrubbing 
systems  are  mainly  catalyst  fines. 
Emissions  of  particulates  are  limited  to 
1.0  kg  of  particulate/1.000  kg  of  coke 
bum-off  in  the  regenerator  under  an 
existing  standard.  Since  particulate 
control  would  be  required  in  the 
absence  of  an  SO,  standard,  the 
proposed  standard  does  not 
incrementally  increase  the  dry  weight  of 
solid  wastes  due  to  particulate  capture 
In  a  scrubber,  these  solids  would  be  wet 
and  thus  be  heavier  and  encompass  a 
larger  volume  than  the  dry  wastes  which 
would  be  collected  if  an  electrostatic 
precipitator  were  used  to  meet  the 
particulate  standard. 

Sodium-based  scrubbers  would 
produce  about  14  Gg/yr  of  solid  wastes 
in  the  fifth  year  of  the  standard.  CTther 
types  of  scrubber  systems  also  produce 
solid  wastes.  The  amount  of  sludge 
produced  varies  significantly  depending 
on  the  type  of  scrubber  system.  In  the 
worst  case  situation,  if  the  proposed 
standards  were  met  by  only  using  dual 
alkali  scrubbers,  solid  waste  discharges 
would  increase  by  about  250  Gg/yr  in 
the  fifth  year  of  the  standard.  The  use  of 


SO,  reduction  catalysts  would  cause  no 
increase  m  solid  waste 

The  proposed  standards  would  have 
small  impacts  on  nationwide  energy 
consumption  Scrubbers  would  increase 
FCCU  energy  consumption  for  new  and 
modified /reconstructed  units  from  about 
0.2  to  2  0  percent,  depending  on  the 
regeneration  mode  of  the  FCCU  and 
type  of  venturi  scrubber  used.  SO, 
reduction  catalysts  would  have  a 
negligible  impact  on  FCCU  energy 
consumption. 

The  proposed  standards  would  result 
in  a  total  nationwide  capital  cost  for 
SO,  control  during  the  first  5  years  after 
the  effective  date  of  the  standards  of 
about  $72  million,  assuming  scrubbers 
are  used  for  all  facilities  with  feed  sulfur 
levels  above  0.30  percent.  The  use  of  the 
catalyst  technology  would  require  little 
outlay  for  capital  equipment.  Fifth-year 
annual  cost  if  the  same  facility  operate 
scrubbers  would  be  about  $35  million 
under  the  proposed  standards. 
Operational  costs  of  using  the  emerging 
catalyst  technology  would  be  about  $10 
million  to  $20  million  if  SO,  reduction 
catalysts  were  used  by  all  afTected 
facilities  with  feed  sulfur  levels  above 
0.30  percent  to  meet  the  proposed 
standards. 

The  economic  impact  of  the  proposed 
standards  would  be  small  even  if  all 
plants  use  flue  gas  scrubbers.  Price 
increases  in  refined  products  to  account 
for  costs  of  meeting  the  proposed 
standards  are,  at  most.  0.4  percent.  Even 
without  passing  through  price  increases, 
the  proposed  standards  are  not  expected 
to  reduce  the  profitability  of  FCCU 
operations  to  the  point  where  planned 
investments  would  be  postponed.  The 
proposed  standards  would  not 
adversely  affect  the  construction  of  new 
FCCU's. 

Rationale 

Selection  of  Source  and  Pollutants 

New  source  performance  standards 
(.\SPS)  for  petroleum  refineries  were 
promulgated  on  March  8.  1974  (39  FR 
9315).  These  standards  regulate  the 
emission  of  particulate  matter  and 
carbon  monoxide,  and  the  opacity  of 
flue  gases  from  FCCU  regenerators  and 
FCCU  regenerator  carl)on  monoxide 
incinerator-waste  heat  boilers.  These 
regulations  apply  to  any  affected  facility 
which  commenced  construction  or 
modification  after  June  11.  1973. 
Standards  promulgated  on  March  15. 
1978,  (43  FR  10S68)  regulate  the 
emissions  of  SO2  from  fuel  gas 
combustion  devices. 

Catalytic  cracking  is  a  pe'.roieurri 
refinery  process  in  which  hydrocarbon 
molecules  in  the  presence  of  a  catalyst 


a.  p  fractured  or  broken  into  smaller 
molecules.  The  catalyst  allows  the 
selective  fracturing  of  heavy  distillates 
to  light  products.  At  many  petroleum 
refineries,  catalytic  cracking  is  used  to 
convert  gas  oils  or  residual  feedstocks 
into  gasoline  and  middle  distillate 
blending  stocks.  Catalytic  cracking  is 
also  used  to  produce  light  olefins,  such 
as  propylenes  and  butylenes.  for 
gasoline  alkylation  and  petrochemical 
production,  and  to  produce  cycle  oils  for 
use  as  blending  components  in  heating 
oils  and  fuel  oils. 

Fluid  catalytic  cracking  is  a 
continuous  process  that  involves  the 
mixing  of  the  feedstock  with  a  stream  of 
fine,  suspended,  catalyst  particles.  Upon 
completion  of  the  cracking  reactions,  the 
cracked  hydrocarbon  vapors  pass  to  a 
fractionating  column  where  the  vapors 
are  distilled  into  the  desired  products. 
The  spent  catalyst,  deactivated  during 
the  cracking  process,  is  transferred  to  a 
regenerator.  There,  a  carbon  residue 
called  coke,  which  deposits  on  the 
catalyst  particles  during  the  cracking 
reaction,  is  burned  off.  The  reactivated 
catalyst  is  then  recycled  back  to  the 
catalytic  cracking  process.  Particulate 
matter,  carbon  monoxide  (CO),  SO^ 
nitrogen  oxides  (NO,),  and  volatile 
organic  compounds  (VOC)  are  emitted 
to  the  atmosphere  from  the  regenerator 
as  a  consequence  of  coke  combustion. 

The  Clean  Air  Act  amendments  of 
1977  require  that  the  Administrator 
review  and.  if  appropriate,  revise 
established  standards  for  new 
stationary  sources  at  least  every  4  years 
(Section  111(b)(1)(B)).  On  the  basis  of  a 
review  of  compliance  data  available  in 
the  Agency's  regional  offices  and  a 
review  of  literature  describing  recent 
control  technologies  applicable  to  FCCU 
regenerators,  the  Agency  concluded  on 
October  22, 1979,  (44  FR  60759)  that  the 
existing  regulations  for  particulates  and 
CO  accurately  reflect  the  performance 
capability  of  best  demonstrated  control 
technologies  (considering  cost,  nonair 
quality,  health  and  environmental,  and 
energy  impacts)  and,  hence,  that 
revisions  are  not  necessary  at  this  time. 
The  proposed  amendments  to  Subpart  J 
do  not  change  the  existing  standards  for 
particulates  and  CO.  The  existing 
regulations  do  not  include  emission 
limits  for  NO,.  SO,,  and  VOC. 

The  potential  SO,  emissions  from 
new.  modified,  and  reconstructed  FCCU 
regenerators  are  significant.  FCCU 
regenerators  emit  both  SOi  and  sulfur 
trioxide  (SOs).  Data  from  source  tests 
indicate  that  SOs  usually  comprises  less 
than  10  percent  of  the  total  SO, 
emissions.  However,  wdth  high  excess 
air  and  certain  types  of  catalysts  or 
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catalyst  additives.  SOj  can  comprise  d 
substantidl  porrion  of  the  SO,  emissions 
FCCUs  currently  emit  an  estimated 
413.000  Via/year  of  SO,  Over  100  Mg/ 
day  of  SO,  can  be  emitted  by  a  large 
unit.  These  values  are  expected  to 
increase  in  the  future  as  the  availability 
of  low  sulfur  feeds  decreases.  Baseline 
emissions  of  SO,  from  new.  modified, 
and  reconstructed  FCCUs  are  expected 
to  be  about  78,300  .Vl«;yr  by  IM". 

The  4-year  review  of  standards  for 
petroleum  refineries  identified 
technologies  that  are  demonstrated  for 
the  control  of  SO,  emissions  from  FCCU 
regenerators.  Based  on  the  existence  of 
these  control  technologies,  it  was 
concluded  m  the  review  that  a  program 
should  be  undertaken  to  assess  the 
applicability  cost,  performance,  and 
nonair  environmental  impacts  of  these 
technologies.  As  a  result  of  this 
assessment,  the  Agency  concluded  that 
there  exists  for  controlling  these 
emissions  a  system  that  is  adequately 
demonstrated  withm  the  meaning  of 
Section  nil  a  1(1).  Therefore,  the  Agency 
decided  to  develop  a  standard  for  SO, 
emissions.  Such  a  standard  would 
control  both  SO;  and  SO3  emissions 
from  FCCU  regenerators. 

Nitrogen  oxides  form  m.ainly  from  the 
oxidatum  of  nitrogen  compounds  in  the 
catalyst  coke.  New,  modified,  and 
reconstructed  FCCUs  could,  by  1987, 
emit  700  to  ".CXX1  Mg  of  NO,  per  year, 
based  on  current  emission  levels.  NO, 
emissions  may  increase  beyond  these 
projected  levels  if  the  nitrogen  content 
of  FCCU  feedstocks  increases.  There  are 
no  demonstrated  technologies  for  the 
control  of  NO.  emissions  from  FCCU's. 
Results  of  a  program  undertaken  by  EPA 
to  assess  baseline  .NO,  emissions  do  not 
indicate  that  an  SO,  standard  which 
would  increase  the  use  of  the  emerging 
SO,  reduction  catalyst  technology 
would  increase  NO,  emissions.  NO, 
emissions  can  be  reassessed  at  the  next 
4-year  review  of  this  standard  when  SO, 
reduction  catalysts  are  in  commercial 
use  to  deter^i^.ine  if  these  catalysts 
in-rease  NO,  emissions  from  FCCUs. 

VOC  emissions  are  of  concern 
because  of  their  roles  as  oxidant 
precursors  and  as  potentially  hazardous 
compounds.  VOC  emission  levels  from 
FCCU  regenerators  using  high 
temperature  [in  situ)  regeneration  or 
from  regenerators  using  CO  oxidation 
promo'mg  catalysts,  however,  are 
unknown.  The  4-yedr  review  of  new 
source  performance  standards  for 
petroleum  refinenes  (October  2, 1979,  44 
FR  6<1759)  identified  this  as  an  area  for 
fixture  study  by  EP.\s  Office  of 
Research  and  Development.  VOC 
emissions  from  FCCU  regenerators  were 


not  considered  for  regulatory 
development  at  this  time. 

Three  types  of  catalytic  cracking 
units,  Houdriflow,  Thermofor,  and  fluid, 
are  employed  by  the  petroleum  refining 
industry  to  produce  gasoline  blending 
stocks  and  other  products.  As  of  January 
1980.  2  refineries  used  the  Houdriflow 
process,  and  15  refineries  used  the 
Thermofor  process.  The  number  of 
operating  Houdriflow  and  Thermofor 
units  has  steadily  decreased  in  the  last 
10  years  as  refiners  replace  these  units 
with  more  profitable  FCCU's.  This  trend 
is  expected  to  continue.  Since  no 
Houdriflow  or  Thermofor  units  are 
expected  to  be  built,  modified,  or 
reconstructed  in  the  next  5  years,  these 
units  were  not  considered  further  in  the 
development  of  the  standards.  Because 
of  this,  the  proposed  standards  apply 
only  to  FCCU  regenerators.  The 
technological  and  economic  advantages 
of  FCCU's,  as  compared  to  Thermofor 
and  Houdriflow  units,  would  outweight 
the  cost  increase  of  meeting  the 
proposed  FCCU  SO,  emission  limit. 
Several  refining  companies  have 
developed  fluid  catalytic  cracking  units 
which  can  process  residual  feedstocks. 
These  are  known  as  heavy  oil  crackers. 
An  analysis  comparing  SO,  emissions 
from  heavy  oil  FCC  units  to  typical  FCC 
units  was  performed.  Results  of  this 
analysis  showed  that  the  control 
technology  upon  which  the  proposed 
standard  is  based  is  applicable  to  heavy 
oil  crackers.  For  this  reason,  heavy  oil 
crackers  are  covered  by  the  proposed 
SO,  standards. 

To  upgrade  residual  feedstocks  and  to 
increase  gasoline  and  middle  distillate 
product  yields,  a  new  process  termed 
asphalt  residual  treatment  (ART]  is 
being  offered  to  refinning  companies.  An 
ART  unit  is  similar  to  an  FCCU  in 
equipment  configuration  and  operation. 
The  major  differences  between  the  two 
processes  are  an  ART  unit  uses  a 
noncatalytic  contact  material  and  does 
not  require  a  fractionating  column. 
Coke,  metals,  sulfur,  and  nitrogen 
compounds  in  the  feedstock  accumulate 
on  the  contact  material.  The  spent 
contact  materials  is  transferred  to  a 
regenerator  where  the  coke  and  other 
deposits  are  burned  off.  The  regenerated 
contact  materials  is  recycled  back  to  the 
riser/reactor.  An  FCCU  can  be 
converted  to  an  ART  unit  by  replacing 
the  catalyst  with  a  noncatalytic  contact 
material.  Because  coke  containing  sulfur 
is  burned  in  the  ART  process 
regenerator  as  in  the  FCCU  regenerator, 
the  flue  gases  from  both  processes 
contain  SO,,  CO,  and  particulates.  For 
this  reason,  the  proposed  standards 
require  that  an  ART  unit  or  any  other 


similar  type  of  fluidized  bed  treatment 
unit  achieve  the  FCCU  CO,  particulate, 
and  opacity  standards  and  the  proposed 
FCCl'  SO,  standard.  The  proposed 
standards  define  a  "fluid  catalytic 
cracking  unit"  to  include  fluidized  bed 
treatment  units  such  as  the  ART  unit. 
The  FCCU  is  a  pivotal  unit  in  many 
refineries.  Up  to  50  percent  of  the  total 
crude  oil  input  to  a  refinery  is  ultimately 
processed  in  the  FCCU.  There  an 
estimated  129  petroleum  refineries 
presently  operating  one  or  more  FCCU's. 
Individual  unit  processing  throughput 
capacities  range  from  about  380day  to 
about  21,500  m»  day.  It  is  estimated  that 
10  new  units  will  be  built  and  that 
approximately  seven  FCCU's  will  be 
modified  or  reconstructed,  such  that 
they  would  be  affected  by  standards,  in 
the  first  5  years  of  the  standards  (1982- 
198C)  This  will  occur  m  spite  of 
decreasing  gasoline  demand  because 
growth  in  FCCU  processing  is  an 
intergral  part  of  refiner's  efforts  to 
increase  residual  processing  capacity 
and  obtain  more  valuable  products  from 
feedstocks  of  decreasing  quality.  The 
FCCU  also  is  an  important  contributor 
to  the  high  octane  unleaded  gasoline 
pool  and  the  distillate  product  inventory 
for  which  demand  is  increasing. 

Selection  of  the  Affected  Facility 

The  FCCU  is  composed  of  a  reactor, 
regenerator,  and  fractionator.  SO,  is 
produced  when  sulfur-laden  coke 
deposits  are  burned  off  the  cracking 
catalyst  or  contract  matenal  in  the 
regenerator.  The  amount  of  SO,  emitted 
to  the  atmiosphere  is  directly  dependent 
on  the  amount  of  coke  burned  off  the 
cracking  catalyst  or  contact  material 
and  on  the  amount  of  sulfur  on  the  coke. 
Coke  burn-off  rates  and  coke  sulfur 
contents  vary  routinely  in  an  FCCU 
regenerator  in  response  to  changing 
feedstocks  and  product  demand. 
Maximum  SO,  emissions  occur  when 
'  the  FCCU  regenerator  is  operating  at  its 
maximum  design  coke  bum-off  rate  and 
when  sulfur  content  coke  is  being 
burned  off. 

In  choosing  the  affected  facility,  the 
Agency  must  decide  which  piece  or 
group  of  equipment  is  the  appropnate 
unit  for  separate  emission  standards  in 
the  particular  industrial  context 
involved.  The  Agency  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  and  purpose  of  Section  111,  One 
m.ajor  consideration  in  this  examination 
is  that  the  use  of  a  narrower  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner.  If.  for  example,  and 
entire  plant  is  designated  as  the  affected 
facility,  no  part  of  the  plant  would  be 
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covered  by  the  standard  unless  the  piant 
as  a  whole  is  "modified"  or 
"reconstructed."  If,  on  the  other  hdtui. 
each  piece  of  equipment  is  designated 
as  the  affected  facility,  then  as  each 
pie<  e  is  replaced,  the  replacement  piece 
will  be  a  new  source  subject  to  the 
standard.  Since  the  purpose  of  Section 
111  is  to  minimize  emissions  by 
application  of  the  best  demonstrated 
control  technology  at  all  new  and 
modified  sources  (considering  cost, 
other  health  and  environmental  effects, 
and  energy  requirements),  there  is  a 
presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standards  as 
they  are  installed.  This  presumption  can 
be  overcome,  however,  if  the  Agency 
concludes  either  that  (a)  a  broader 
designation  of  the  affected  facility 
would  result  in  greater  emissions 
reduction  than  would  a  narrow 
designation,  or  where  (b)  the  narrower 
designation,  while  yielding  greater 
emission  reductions,  would  do  so  only 
with  exorbitant  incremental  impacts,  as 
compared  to  the  broader  designation. 

In  the  case  of  FCCU's.  SO,  is 
generated  in  and  emitted  to  the 
atmosphere  from  the  regenerator.  The 
designation  of  each  regenerator  of  each 
individual  FCUU  as  the  affected  facility 
would  lead  to  bringing  replacement 
equipment  under  the  NSPS  sooner  then 
tinv  other  desigiicilion  iitid  wmild  adhere 
to  the  purpose  of  Section  111  as 
described  above.  In  addition,  a  narrow 
(single  regenerator)  designation  would 
not  have  unreasonable  impacts. 
Therefore,  in  the  proposed  standards, 
each  FCCU  regenerator  is  designated  as 
the  affected  facility.  Thus,  multiple 
FCCU  regenerators  at  a  refinery  would 
each  be  considered  separately. 

FCCU  regenerator  operations  and 
components  were  examined  to 
determine  which  parts  should  be 
included  in  the  affected  facility 
designation.  The  maximum  amount  of 
coke  that  can  be  burned  off  in  a 
regenerator,  and  thus  the  maximum  SO, 
emission  rate,  is  limited  by  the 
regenerator  combustion  air  blower  and 
by  regenerator  vessel  design  constraints. 
An  air  blower  provides  air  to  support 
coke  combustion  and  maintain  catalyst 
or  contact  material  particle  fluidization 
in  the  regenerator  The  maximum  blower 
air  delivery  rate  determines  the 
maximum  oxygen  input  rate  to  the 
regenerator  and  thus  the  maximum 
design  coke  burn-off  rate.  Because  the 
combustion  air  blower  can  affect  the 
amount  of  emissions  from  a  regenerator, 
it  was  decided  to  include  the  blower  and 


its  associated  ducting  and  valves  in  the 
affected  facility. 

When  suitable  blower  capacity  is 
available,  the  regenerator  vessel  design 
may  influence  the  maximum  coke  bum- 
off  rate  and  SO,  emis«ions4  During  coke 
bum-off.  heat  is  released.  As  the  coke 
bum-off  rate  increases,  regenerator 
internal  temperatures  may  exceed 
design  specifications.  To  maintain  the 
coke  bum-off  rate,  and  thus  the  FCCU 
throughput,  a  refiner  may  have  to 
improve  the  regenerator  operation.  This 
may  envolve  alteration  or  replacement 
of  such  regenerator  internal  components 
as  the  air  distribution  system, 
standpipes,  slide  valves,  plenum 
chamber,  overflow  weirs,  regenerator 
grid  and  seals,  the  refractory  lining,  and 
cyclones.  Because  these  components  are 
integral  to  the  operation  of  an  FCCU 
regenerator,  they  are  included  in  the 
affected  facility.  Component 
replacement  usually  occurs  during  a 
turnaround,  when  the  FCCU  is 
shutdown  for  repair.  Typically.  FCCU's 
are  scheduled  for  a  turnaround  every  2 
to  4  years. 

In  summary,  due  to  the  direct 
inflluence  of  the  regenerator  and  the 
regenerator  combustion  air  blower  on 
SO,  emissions,  the  FCCU  regenerator  is 
designated  the  affected  facility.  This 
affected  facility  includes  the  combustion 
air  blower  and  regenerator  intemal 
components  and  is  consistent  with  the 
affected  facility  for  the  CO  and 
particulate  standards  (40  CFR  60.102.  40 
CFR  60.103). 

Control  Technology 

There  are  three  basic  techniques 
applicable  to  reducing  SO,  emissions 
from  FCCU  regenerators.  These 
techniques  are  flue  gas  desulfurization 
(FGD).  SO,  reduction  catalysts,  and  feed 
hydrotreating.  In  addition,  certain  FCCU 
process  changes  may  affect  SO, 
emissions.  Transfer  line  (riser)  cracking, 
and  high  temperature  or  CO-promoted 
regeneration  cnn  reduce  coke  production 
and  therefore  SO,  mass  emissions  on  a 
per  unit  of  feed  basis.  Hq.wever,  as  is 
often  the  case,  these  modifications 
increase  FCCU  processing  capacity. 
Thus,  SO,  mass  emissions  from  the  unit 
may  actually  increase  as  owners 
operate  their  units  at  higher  throughput 
levels.  FGD  processes  remove  SO,  from 
the  regenerator  flue  gases  and  convert  it 
into  liquid  waste,  solid  waste,  or  salable 
product.  An  emerging  technique  for 
controlling  regenerator  SO,  emissions 
involves  the  use  of  special  FCCU  SO, 
reduction  catalysts.  These  catalysts 
integrate  the  SO,  control  mechanism 
with  the  FCCU  process  so  that  SO, 
emissions  control  is  achieved  without  ^ 
add-on  control  devices.  Feed 


hydrotreating  is  a  refinery  process  used 
to  improve  products  and  process 
operations  that  also  reduces  regenerator 
SO,  emissions  indirectly  by  reducing  the 
sulfur  content  of  the  FCCU  feed. 

FGD  systems  are  operating  on  seven 
FCCU  regenerator  flue  gas  streams  at 
five  refineries  to  reduce  particulate  and 
SO,  emissions.  All  of  these  operting 
systems  are  sodium-based  wet  gas 
venturi  scrubbers.They  have  been 
installed  on  new  and  existing  FCCU 
regenerators  and  are  applicable  to 
heavy  oil  crackers.  Some  of  these  FCCU 
regenerators  operate  in  the  high 
temperature  regeneration  mode,  and 
others  operate  in  the  conventional 
regeneration  mode  followed  by  CO 
incinerator  waste  heat  boilers.  A  citrate 
scmbber  is  currently  being  constructed 
to  control  SO,  emissions  from  an  FCCU 
operating  in  the  high  temperature 
regeneration  mode. 

Two  types  of  sodium-based  wet  gas 
venturi  scrubbers  are  in  use  on  FCCU 
regenerator  flue  gas  streams.  Selection 
of  the  appropriate  type  of  scrubber  for  a 
specific  application  depends  on  the 
pressure  of  the  flue  gas  entering  the 
scrubber.  The  flue  gas  from 
conventional  regenerators  followed  by 
CO  incinerator  waste  heat  boilers  does 
not  have  sufficient  pressure  to  pass 
through  a  venturi  throat.  In  these 
instances,  jet  ejector  venturi  scrubbers 
have  been  installed. 

The  jet  ejector  venturi  consists  of  a 
spray  nozzle  and  venturi  throat.  The 
scrubbing  liquor  is  prayed  into  the 
venturi  through  the  nozzle,  inducing  a 
draft  and  drawing  the  regenerator  flue 
gas  into  the  scrubber.  Flue  gas 
originating  in  regenerators  which 
operate  in  the  complete  CO  combustion 
mode  has  sufficient  pressure  to  pass 
through  a  venturi  throat.  Wet-wall  type 
high  energy  Venturis  have  been  applied 
under  these  conitions.  Because  jet 
ejector  venturi  scrubbers  must  supply 
energy  to  the  flue  gas.  they  consume 
more  energy  than  high  energy  venturi 
scrubbers.  There  are.  however,  no 
differences  in  the  emissions  control 
achieved  by  the  two  scrubbing  systems. 
Based  on  the  fact  that  high  energy 
venturi  scmbbers  have  been  used 
effectively  on  new  FCCU  regenerators 
and  jet  ejector  venturi  scrubbers  have 
been  retrofitted  onto  existing 
regenerators,  it  is  judged  that  this 
control  technology  could  be  applied  to 
all  FCCU  regenerators. 

Sodium-based  FGD  systems  use  an 
aqueous  solution  of  sodium  hydroxide, 
sodium  carbonate,  or  sodium 
/bicarbonate  to  absorb  SO,  from  the 
'^  regenerator  flue  gas  reacts  with  the 
sodium-based  scrubbing  liquor  to  form 
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pnmanly  sodium  suifi'e.  Disuifre  and 
sulfate  These  salts  are  pu!T?€vi  from  the 
system  in  the  form  of  :iissc!%ec  sjn  .<s 
and  released  wuh  the  ref:ner, 
wastpwd'er.  The  pixrge  ■i'so  -"'^v  .f  ^ 
particulate  matter,  ma.n.v  ca-3,>>:  '  nes, 
from  the  scrubbing  system.  The  catalyst 
fines  are  settled  from  the  purge  stream 
and  disposed  as  soHd  waste  to  landfills 
or  other  disposal  sites. 

One  sodion-based  high  energy  venturi 
scrubber  system,  installed  on  a  newly 
constructed  FCCU  regenerator,  was 
evaluated  by  the  Agency.  The 
regenerator  at  this  plant  was  operated  in 
the  high  tempera tijre  regeneration  mode. 
The  test  program  included  12  days  of 
continuous  monitoring  for  SOj  at  the 
inlet  and  outlet  of  the  scrubber  and  a 
total  of  23  modified  Reference  Method  8 
tests  to  measure  SO,  concentrations  at 
the  inlet  and  outlet.  Reference  Method  8 
was  modified  by  adding  (a)  a  heated 
glass  fiber  filter  between  the  probe  and 
isopropanol  impinger  to  remove 
particulate  matter,  and  (b)  slightly 
acidifying  the  isopropanol  to  eliminate 
any  potential  ammonia  interference. 
Reference  Method  8  was  used  in  this 
testing  program  to  enable  the  Agency  to 
determine  SO?  content  of  the  flue  gas. 
Test  periods  for  each  run  were  about  1 
hour  at  the  inlet  and  1.5  hours  at  the 
outlet.  Continuous  monitoring  results 
were  averaged  over  a  1-hour  period 
from  a  series  of  data  points  taken  every 
5  minutes  These  hourly  values  were 
also  averaged  over  a  24-hour  period  to 
yield  daily  values.  The  relative  accuracy 
of  the  continous  monitoring  system  was 
within  20  percent  of  the  manual  Method 
8  results. 

The  scrubber  inlet  SO,  concentrations 
varied  between  about  10.7  and  13.2  kg 
SO,  1  000  kg  coke  bum-off  during 
.Method  8  sampii.^g.  The  sulfur  content 
of  the  FCCU  feed  ranged  between  0.3 
and  0.6  weight  percent.  Outlet  SO, 
concentrations  determined  by  "he 
Method  8  tests  vaned  from  about  0  6  to 
12  kg  SO.  1  OOO  kg  coke  bum-off. 
During  these  tests,  the  scrubber 
achieved  an  average  emission  reduction 
of  92  percent.  All  of  these  tests  showed 
emissions  of  less  than  50  vppm. 

The  continuous  monitor  used  duruig 
this  testing  program  measured  the 
concentration  of  SO.  in  the  FCCU  flue 
gas.  Scrubber  inlet  SO;  concentrations, 
as  measured  by  this  continuous  monitor, 
varied  from  about  410  to  740  vppm  in 
response  to  FCCU  feed  sulfur 
fluctuations  between  0.3  and  0.6  weight 
percent  during  the  12-day  continuous 
m.onitoring  period.  These  emissions 
were  also  expressed  in  terms  of  process 
rate  variables,  specifically  coke  burn- 
off.  The  inlet  mass  Inadina  'anaed  from 


12.6  to  24.4  kg  SO»/1.000  kg  of  coke 
bum-off.  The  mean  inlet  loading  over 
the  test  period  was  18.6  kg  SOt/lOOO  kg 
of  coke  bum-off.  Scrubber  outlet  SO, 
concentrations,  determined  by 
continuous  monitoring,  varied  from 
about  12  to  120  vppm.  In  tertns  of  coke 
bum-off,  scrubber  SO»  emissions  varied 
from  about  0.4  to  4.0  kg  SO»/1.000  kg 
coke  bum-off.  with  a  mean  emission 
rate  of  about  1.3  kg  SO./1.000  kg  of  coke 
bum-off.  During  continuous  monitor 
testing,  the  scrubber  achieved  SOi 
emission  reductions  ranging  from  82  to 
98  percent,  with  an  average  emission 
reduction  of  93  percent.  Emission 
reductions  of  less  than  90  percent  were 
the  result  of  operation  of  the  scrubber 
system  in  a  manner  that  did  not 
represent  its  technological  capabilities. 

State  compliance  and  company 
guarantee  tests  using  EPA  Reference 
Methods  6  and  8  have  been  performed 
on  FCCU  regenerators  with  sodium- 
based  jet  ejector  and  high  energy  venturi 
scrubbers.  In  four  Method  6  on  two 
scrubber  systems,  average  outlet  SO? 
concentrations  ranged  between  about  5 
and  100  vppm.  In  four  Method  8  tests  on 
four  scrubber  systems,  average  outlet 
SO,  concentrations  ranged  from  9  to  92 
vppm.  For  these  tests,  emissions  were 
not  reported  in  terms  of  coke  bum-off. 
Additional  information  conceming 
sodium-based  venturi  scrubber 
performance  can  be  found  in  Appendix 
C  of  the  background  information 
document. 

No  FCCU's  processing  high  sulfur 
feeds  were  available  for  testing.  Since 
regenerator  flue  gas  SO,  concentrations 
may  be  as  high  as  2.700  vppm.  scrubber 
outlet  concentrations  under  these 
conditions  were  evaluated.  Information 
on  sodium-based  scrubber  operation  at 
high  inlet  SO,  concentrations  was 
obtained  from  Agency  tests  of  a  coal- 
fired  industrial  boiler.  FCCU  regenerator 
flue  gas  is  similar  to  the  flue  gases 
generated  by  fossil  fuel-fired  boilers  in 
flow  rate,  temperature,  and  in  the 
composition  of  nitrogen,  oxygen,  carbon 
dioxide  (COi),  CO,  particulates.  SO,, 
and  NO,.  Thus,  SO,  control  technologies 
applicable  to  fossil  fuel-fired  boilers  are 
also  applicable  to  FCCU  regenerators 

Fossil  fuel-fired  boilers  emit  high 
concentrations  of  SO,  when  burning 
high  sulfur  fuels.  At  one  facility  the 
Agency  conducted  a  continuous 
monitoring  program  on  a  sodium-based 
scrubber  system  installed  on  a  boiler 
that  was  burning  coal  with  3.25  to  3.73 
weight  percent  sulfur.  This  scrubber  was 
designed  for  90  percent  removal  of  SO? 
at  2,000  vppm  inlet.  Daily  average  SOi 
emissions  ranged  from  1,653  to  2,154 
vppm  at  the  scrubber  inlet  and  21  to  66 


vppm  at  the  scrubber  outlet.  The  36-day 
average  was  1  7y8  vppm  SQ:  at  the 
scrubber  inlet  and  46  vppm  at  the 
scrubber  outlet  with  an  average  SOa 
removal  efficiency  of  97  percent.  Fifteen 
minute  average  SOj  emissions  reached  a 
high  of  2,790  vppm  at  the  scrubber  inlet. 
The  corresponding  outlet  concentration 
was  41  vppm,  which  represents  a 
scrubber  removal  efficiency  of  98 
percent.  Thus,  sodium-based  scrubbing 
systems  will  substantially  reduce  high 
flue  gas  SO,  concentrations  and  are 
applicable  over  the  expected  range  of 
FCCU  regnerator  SO,  emissions. 

Other  FGD  systems  are  not  presently 
used  on  FCCU  regenerator  flue  gas 
streams.  However,  because  of  the  above 
discussed  similarities  between  FCCU 
regenerator  P.ue  gases  and  the  flue  gases 
generated  by  coal-fired  industrial  and 
utility  boilers,  FGD  systems  that  are 
being  used  on  industrial  and  utility 
boilers  to  control  SO,  emissions  may 
also  be  used  on  FCCU  regenerators. 
FGD  systems  presently  installed  on 
industrial  and  utility  boilers  include 
calcium-based,  double  alkali,  Wellman- 
Lord,  spray  drying,  magnesium  oxide. 
citrate,  and  other  systems.  SO,  control 
efficiencies  of  90  percent  or  greater  are 
demonstrated  for  scrubbing  systems 
installed  on  coal-fired  boilers  having 
flue  gas  SO,  emissions  similar  to  the 
expected  range  of  FCCU  regenerator 
SO,  emissions. 

An  emerging  technology  for  the 
control  of  FCCU  regenerator  SO, 
emissions  uses  special  catalysts  which 
influence  the  movement  of  sulfur  within 
the  FCCU.  SO,  formed  during  catalyst 
regeneration  are  captured  on  these 
special  catalysts,  thus  preventing 
emissions  to  the  atmosphere,  in  the 
FCCU  reactor  and  separator  vessel,  the 
captured  SO,  is  transformed  into 
hydrogen  sulfide  and  vented  with  the 
cracked  hydrocarbon  vapors  to  the 
fractionator  and  ultimately  to  the 
refinery  sulfur  plant.  Reductions  of  50  to 
90  percent  have  been  arhieved  in  small 
scale  bench  and  pilot  plant  tests,  in  two 
commercial  scale  tests.  SO,  emissions 
went  from  12.2  and  9,9  kg  SO,/ 1  000  kg 
coke  burn-off  before  addition  nf  the  SO, 
reduction  catalyst  to  2.5  and  4  2  ks;  SO,/ 
1,000  kg  coke  burn-off  with  the  catalyst 
in  place  for  1  percent  sulfur  feeds.  These 
results  represent  SO,  reduction  catalyst 
performance  of  80  and  60  percent. 
respectively.  Tests  of  developmental 
SO,  reduction  catalyst  performance  are 
located  in  the  docket  for  these  proposed 
standards.  Based  on  commercial  and 
developmental  'est  data,  the  Agency 
anticipates  that  SO,  reduction  catalysts 
will  achieve  80  percent  control  of  SO, 
emissions  from  FCCU  regenerators 
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processing  a  1  to  2  percsnt  sulfur  feed 
when  fully  developed. 

Tests  of  SO,  reduction  catalyst 
performance  on  FCCU's  with 
conventional,  CO-promoted 
regenerators  indicate  that  these 
catalysts  could  increase  emissions  of 
NO,  from  FCCU  regenerators.  In  an 
effort  to  determine  whether  the  use  of 
SO,  reduction  catalysts  would  increase 
NO,  emissions,  an  NO,  emissions 
assessment  program  was  conducted. 
Most  of  the  units  which  would  be 
affected  by  an  SO,  standard  are 
expected  to  use  high  temperature 
regeneration.  The  data  show  no 
significant  NO,  emissions  difference 
between  high  temperature  regenerators 
operating  with  and  without  SO, 
reduction  catalysts.  Consequently,  the 
results  of  the  assessment  program  do 
not  indicate  that  the  use  of  SO, 
reduction  catalysts  by  sources  affected 
by  a  standard  would  increase  NO, 
emissions.  NO,  emissions  can  be 
reassessed  at  the  next  4-year  review  of 
the  standard. 

Hydrotreating  is  a  refinery  process 
used  to  pretreat  catalytic  cracking  feeds 
and  other  process  feeds  by  removing 
sulfur,  nitrogen,  and  metals  compounds. 
Also,  hydrotreating  is  used  to  stabilize 
and  to  improve  the  quality  of  finished 
products  (e.g.,  kerosene,  fuel  oils, 
lubricating  oils)  prior  to  being  sold.  The 
decision  by  a  refiner  to  install  a 
hydrotreating  unit  is  based  primarily  on 
process  and  economic  considerations. 
Feeds  are  hydrotreated  to  remove  sulfur 
to  lower  the  sulfur  content  of  refinery 
products;  to  remove  metal,  nitrogen,  and 
sulfur  compounds  to  prevent  poisoning 
of  catalysts  used  in  refinery  processes 
and,  consequently,  achieve  longer  runs. 
better  cracking  selectivity,  and 
improved  product  yield:  and  to  remove 
corrosive  compounds  to  prolong  the 
operating  life  of  refincrv  process 
equipment. 

In  feed  hydrotreating,  all  or  a  portion 
of  the  FCCU  feed  is  heated  and  passed 
over  or  through  a  catalyst  bed  in  the 
presence  of  hydrogen  at  high  pressures. 
The  hydrogen  replaces  the  sulfur  in  the 
hydrocarbon  molecules,  forming 
primarily  saturated  hydrocarbons,  and 
reacts  with  the  sulfur  to  form  hydrogen 
sulfide.  The  hydrogen  sulfide  is 
converted  to  elemental  sulfur  in  the 
refinery  sulfur  pldnl.  When  the 
desulfurized  feed  is  charged  to  an 
FCCU,  the  sulfur  content  of  the  coke 
which  is  bumed-off  the  cracking  catalyst 
in  the  regenerator  is  lower  than  if  the 
same  undesulfurized  feed  is  chrtrged  to 
the  FCCU.  Lower  SO,  emissions  from 
the  regenerator  result  when  the  lower 
sulfur  coke  is  burned. 


Hydrotreating  units  are  technically 
capable  of  reducing  FCCU  feedstock 
sulfur  levels  by  over  98  percent.  Feed 
sulfur  contents  in  the  range  of  0.1  to  0.3 
weight  percent  can  be  achieved  by 
hydrotreating  either  high  sulfur  gas  oil 
or  residuum.  For  example,  commercial 
performance  data  reported  by  one  oil 
company  for  hydrotreating  a  Middle 
East  vacuum  gas  oil  showed  a  feed 
sulfur  content  reduction  from  2.2  to  0.2 
weight  percent.  Similar  levels  of  sulfur 
reduction  have  been  reported  for 
hydrotreating  gas  oils  obtained  from 
domestic  crude  oil  stocks.  Hydrotreating 
Kuwait  residuum  containing  3.8  weight 
percent  sulfur  has  resulted  in  feed  sulfur 
content  reductions  to  levels  as  low  as 
0.1  weight  percent.  Desulfurized  feed 
sulfur  level  of  0.3  weight  percent  has 
been  reported  for  hydrotreating  Alaskan 
residuum. 

Although  hydrotreating  processes  are 
capable  or  reducing  FCCU  feed  sulfur 
contents  to  levels  less  than  0.3  weight 
percent,  refiners  sometimes  choose  to 
hydrotreat  to  higher  sulfur  levels  due  to 
economic  considerations.  The 
investment  required  by  a  refiner  to 
install  and  operate  a  hydrotreating  unit 
varies  significantly  depending  on  the 
type  of  hydrotreating  process  selected, 
characteristics  of  the  feedstock  treated, 
and  the  level  of  sulfur  reduction  desired. 
Typical  capital  costs  for  hydrotreating 
units  range  from  $2,000  to  over  $10,000 
per  cubic  meter  of  feed  per  stream  day 
(mVsd).  In  general,  the  costs  for 
hydrotreating  gas  oils  are  at  the  lower 
end  of  the  range,  and  the  costs  for 
hydrotreating  residuum  are  at  the  upper 
end  of  the  range.  For  example,  the 
capital  costs  for  a  2,500  m'/sd 
hydrotreating  unit  processing  Middle 
East  vacuum  gas  oil  at  90  percent 
desulfurization  is  approximately  $8 
million. 

The  capital  cost  for  an  8.000  mVsd 
hydrotreating  unit  processing  Arabian 
heavy  residuum  at  93  percent 
desulfurization  is  approximately  $80 
million.  Because  a  net  consumption  of 
hydrogen  occurs  during  hydrotreating, 
hydrogen  costs  can  be  significant.  In 
most  refineries,  sufficient  hydrogen  to 
handle  normal  hydrotreating 
requirements  is  available  as  a  by 
product  from  catalytic  reforming. 
However,  if  separate  hydrogen 
manufacturing  facilities  are  needed,  the 
capital  costs  for  a  new  hydrotreating 
unit  at  a  specific  refinery  will  be  higher 
than  the  costs  estimated  for  the  example 
hydrotreating  units.  Due  to  these  large 
capital  costs  associated  with  the 
process,  hydrotreating  was  not 
considered  as  a  candidate  for  best 


demonstrated  technology  for  control  of 
SO,  emissions  from  FCCU  regenerators. 

Regulatory  Alternatives 

Regulatory  alternatives  were 
developed  which  represent  technically 
feasible  levels  of  control  for  reducing 
SO,  emissions  from  FCCU  regenerators. 
Based  on  a  review  of  technical  support 
data  and  an  evaluation  of  control 
system  preformance,  four  regulatory 
alternatives  were  selected. 

Model  plants  were  developed  for  new. 
modified,  and  reconstructed  FCCU 
regenerators  to  allow  the  Agency  to 
analyze  and  to  compare  the 
environmental,  energy,  and  economic 
impacts  of  each  regulatory  alternative. 
Six  model  plant  types  were  selected  to 
represent  future  FCCU  processing 
throughputs  and  feed  sulfur  contents. 
FCCU  throughputs  selected  for  the 
model  plants  were  2,500  m'/day  and 
8,000  mVday.  Three  feed  sulfur  contents 
were  selected;  0.3. 1.5,  and  3.5  weight 
percent  sulfur.  Model  plant  SO, 
emissions  were  calculated  from  these 
FCCU  throughputs  and  feed  sulfur 
contents.  Ten  new  FCCU  regenerators 
were  projected  by  the  Agency  to  be 
constructed  in  the  first  5  years  of  the 
standard.  The  projected  number  of  new 
FCCU  regenerators  were  equally 
divided  among  the  large  and  small 
model  units.  The  majority  of  these 
regenerators  were  assumed  to  be 
processing  1.5  weight  precent  sulfur 
feed.  This  is  because  most  FCCU's  are 
projected  to  process  feeds  with  sulfur 
contents  between  1  and  2  weight  percent 
in  the  future.  From  growth  and  size 
information  presented  in  the  background 
information  document  Appendix  E.  the 
Agency  projected  that  seven  FCCU 
regenerators  would  be  modified  or 
reconstructed  during  the  first  5  years  of 
the  standard  and  that  they  would  be 
best  represented  by  the  large  model  unit. 
The  majority  of  these  regenerators  were 
also  assumed  to  process  1.5  weight 
percent  sulfur  feed. 

Under  Regulatory  Alternative  I.  no 
Federal  standards  would  be  developed. 
Instead.  State  regulations  would  be 
relied  upon  to  limit  SO,  emissions  from 
FCCU  regenerators.  The  format  of  State 
regulations  applicable  to  SO,  emissions 
from  the  FCCU  regenerator  vary  from 
concentration  limits  to  mass  limits.  In 
some  States,  a  bubble  concept  is  used 
and  an  emission  limit  is  set  for  the 
whole  refinery  rather  than  specifically 
for  the  FCCU  regenerator.  When  the 
regulatory  alternatives  were  developed, 
one  of  the  formats  being  considered  for 
the  proposed  standards  was  kg  SO,/ 
1,000  kg  coke  bum-off.  This  was  chosen 
as  the  format  for  the  analysis  of 


2064 


Federal  Register   '  Vol    49    No.  11  /  Tuesday,  |anuary  17.  1984  /  Proposed  Rules 


companrxg  the  alternatives.  Model  plant 
SO,  emissions  under  Alternative  I 
would  rangp  from  less  than  13  to  about 
90  kg  of  SO,  1  OOO  kjj  coke  bum-off 
depending  on  the  sulfur  content  of  the 
feed  processed  by  the  FCCU.  Existing 
units  are  subject  to  the  particulate 
NSPS.  Because  of  this,  the  cost  and 
impact  of  particulate  control  is 
considered  a  part  of  the  baseline  case. 

Three  other  alternations  reflect  levels 
of  control  achievable  with  flue  gas 
scrubbing.  The  three  alternatives 
represent  successively  increasing  levels 
of  control  and  emissions  reductions. 
Different  levels  were  examined  to  allow 
for  an  assessment  of  the  SO,  reduction 
catalyst  technology.  The  flue  gas 
scrubber  system  considered  controls 
particulate  as  well  as  SO,  emissions, 
therefore,  addition  of  an  electrostatic 
precipitator  (FSP)  for  particulate  control 
is  not  required  Because  the  cost  and 
impacts  of  particulate  control  are 
included  m  the  baseline  case,  ESP  costs 
hdve  been  credited  to  the  cost  of  these 
scrubber  systems  m  order  to  determine 
the  net  costs  of  the  three  alternatives. 

Regulatory  .■Mtematives  II,  III,  and  IV 
are  13.0  kg  of  SO,/l.000  kg  coke  bum-off 
in  the  regenerator  (appro.ximately  400 
vppm  of  SO,  in  the  flue  gas);  9.8  kg  SO,/ 
1,000  kg  coke  bum-off  (about  300  vppm): 
dP.d  6  5  kg  SO, ,'1.000  kg  coke  burn-off 
(about  200  vppm).  respectively.  The 
most  stringent  of  these.  Alternative  IV, 
was  estdblished  based  on  the 
performance  of  sodium-based  scrubbers 
dunng  testing.  As  discussed  in  the 
section.  Control  Technology,  the  average 
scrubber  outlet  SO,  emission  rate  during 
a  12-ddy  continuous  monitonng  test 
penod  was  about  1  3  kg  SO,   l.(.)00  kg  of 
coke  bum-off  m  tre  resenera'or.  These 
emissions  retlect  a  medn  scrubber  SO, 
removal  efficiency  of  about  93  percent. 
To  account  for  the  higher  FCCU 
regenerator  SO,  emissions  which  result 
when  nigh  sulfur  con'ent  feeds  are 
charged  to  the  FCCU,  Regulatory 
.Ai'ey-native  IV  was  established  as  6.5  kg 
SO,/ 1,000  kg  of  coke  bum-off  (about  200 
vppm). 

Alternative  III.  9.8  kg  SO,/1.000  kg 
coke  bum-off.  and  Alternative  11, 13.0  kg 
SO,/ 1.000  kg  coke  burn-off,  reflect  lower 
scrubber  performance  and  use  of  SO, 
reduction  catalysts.  Regulatory 
Alternative  III.  9.8  kg  of  SO,/l.000  kg  of 
coke  bum-off  (about  300  vppm),  can  be 
met  over  the  expected  range  of  FCCU 
feeds  by  flue  gas  scrubbers.  Regulatory 
Altemative  II.  13.0  kg  SO,/l.000  kg  coke 
bum-off  (about  400  vppm)  would  require 
a  lesser  degree  of  FCCU  regenerator  SO, 
emission  control  than  .Alternatives  III  or 
IV 

The  model  plants  were  used  to 
evaluate  the  impacts  of  implementing 


the  regulatory  alternatives.  These 
impacts,  discussed  in  the  following 
section,  were  calculated  based  on  the 
use  of  sodium-based  scrubbers  to  meet 
the  regulatory  alternatives,  because 
scmbbers  are  the  only  technology  which 
has  been  "adequately  demonstrated"  in 
the  context  of  Section  111  of  the  Clean 
Air  Act  for  the  control  of  SO,  emissions 
from  FCCU  regenerators. 

Impacts  of  Regulatory  Alternatives 

Under  Altemative  I,  in  the  absence  of 
additional  standards  of  performance, 
nationwide  FCCU  regenerator  SO, 
emissions  would  increase  by  78,800  Mg/ 
yr  in  the  fifth  year  of  the  standard  due  to 
new,  modified,  and  reconstructed  FCCU 
regenerators.  There  are  no  other 
environmental,  energy,  and  economic 
impacts  since  Altemative  I  does  not 
require  the  use  of  SO,  emission  control 
systems  other  than  those  already  in  use 
of  meet  State  regulations. 

The  use  of  flue  gas  scrubbers  to  meet 
Alternatives  II.  HI.  and  IV  would  result 
in  increased  nationwide  water,  solid 
waste,  energy,  and  economic  impacts. 
Under  Altemative  II.  SO,  emissions 
from  FCCU  regenerators  would  be 
reduced  by  about  58,700  Mg/yr  from  the 
baseline  level  in  the  fifth  year  of  the 
standard. 

The  use  of  flue  gas  scrubbers  to  meet 
Regulatory  Altemative  II  would  result  in 
water  impacts  since  these  control 
devices  use  water  to  collect  particulates 
and  SO,.  Under  Alternative  n. 
wastewater  discharges  would  increase 
by  about  2.2  Mm'/yr  in  the  fifth  year  of 
the  standard.  Typical  treatment 
presently  employed  to  improve  the 
quality  of  scrubber  wastewater  includes 
aeration  for  removal  of  chemical  oxygen 
demand  (COD)  and  settling  for  removal 
of  suspended  solids.  The  treated 
wastestream  would  contain  about  87 
Mg/yr  of  suspended  solids,  at  least  109 
Gg/yr  of  dissolved  solids,  and  87  Mg/yr 
of  COD.  These  wastewater  discharges 
would  constitute  a  small  portion  of  the 
total  refinery  wastewater  flow. 

During  normal  FCCU  regenerator 
operation,  particulate  matter  is  emitted 
to  the  atmosphere.  These  emissions  are 
limited  by  the  particulate  new  source 
performance  standard  to  1.0  kg  of 
particulate  matter/l.OOO  kg  of  coke  burn- 
off  in  the  regenerator.  Under  Altemative 
II,  use  of  sodium-based  venturi  flue  gas 
scrubbers  does  not  result  in  incremental 
discharges,  on  a  dry  basis,  of  solid  wate 
over  the  amount  which  would  be 
discharged  in  the  absence  of  additional 
regulations.  The  dry  weight  of  solid 
wastes  generated  in  the  normal 
operation  of  the  FCCU  under  all  the 
regulatory  alternatives  is  about  14  Gg/yr 
in  the  fifth  year  of  the  standard.  Sodium 


scrubber  solid  waste  would  be  wet, 
however,  and  would  be  heavier  and 
encompass  a  la'-ger  volume  than  the  dry 
solid  wastes  which  would  be  collected 
from  electrostatic  precipitators  in  the 
absence  of  additional  regulations.  Under 
Regulatory  Alternative  II.  the  increment 
of  solid  wastes  generated  over  baseline 
levels  would  be  about  13  Gg/yr  in  the 
fifth  year  of  the  standard,  assuming  the 
wastes  consists  of  50  percent  by  weight 
of  water.  Other  SO,  control  systems. 
which  require  less  water  and  discharge 
less  wastewater  than  sodium-based 
scrubbers,  produce  solid  wastes. 
Negligible  increases  in  solid  wastes  over 
baseline  levels  would  occur  if 
Regulatory  Alternative  II  is  met  with  the 
Wellman-Lord  scrubber  system.  In  the 
worst  case  situation,  if  dual  alkali 
scrubbing  systems  are  used  to  me~t 
Alternative  11,  about  230  Gg/yr  of 
incremental  solid  wastes  would  be 
discharged  in  the  fifth  year  of  the 
standard. 

Energy  is  required  to  operate  scrubber 
and  waste  treatment  systems  pumps, 
valves,  and  instruments.  Under 
Alternative  II.  the  incremental  energy 
requirements  associated  with  the  use  of 
sodium-based  tlue  gas  scrubbers  on 
newly  constructed  and  modified  units 
are  from  0.2  to  2.0  percent  of  the  energy 
required  to  operate  the  FCCU  depending 
on  the  regeneration  m.ode  of  the  FCCU 
and  type  of  venturi  scrubber  used. 
Energy  impacts  for  scrubbers  would 
thus  be  relatively  small. 

The  total  capital  and  annual  costs  of 
meeting  Altemative  II  were  calculated 
for  the  petrole'Am  refinery  industry. 
Capital  costs  include  the  purchase  and 
installation  of  flue  gas  scrubbing 
equipment,  waste  treatment  facilities, 
and  materials  h.mdling  equipment. 
Annual  costs  include  capital  charges, 
utilities,  maintenance  and  repairs,  and 
routine  operating  labor. 

The  total  nationwide  capital  cost  to 
refiners  for  the  installed  sodium-based 
flue  gas  scrubbing  systems  to  meet 
Alternative  II  on  the  17  new.  modified. 
and  reconstructed  FCCU  regenerators 
through  the  first  5  years  of  the  standard 
would  be  about  $72  million.  The 
nationwide  annual  cost  of  using  sodium 
flue  gas  scrubbers  in  the  fifth  year  of  the 
standard  would  be  about  $.32  million. 

Under  Regulatory  Alternative  III,  SO, 
emissions  from  FCCU  regenerators 
would  be  reduced  by  about  64.000  Mg/yr 
from  the  baseline  level  in  the  fifth  year 
of  the  standard.  The  use  of  flue  gas 
scrubbing  systems  to  meet  Altemative 
in  would  increase  nationwide 
wastewater  discharges  by  about  2.4 
Mm'/yr  in  the  fifth  year  of  the  standard. 
With  sodium-based  scrubbers,  the 
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treated  wastewater  discharges  would 
contain  about  lOO  Mg/yr  of  suspended 
solids  and  COD.  and  about  120  Gg/yr  of 
dissolved  solids  in  the  fifth  year  of  the 
standard.  Incremental  solid  waste 
discharges  from  sodium-based 
scrubbers  would  be  about  14  Gg/yr  in 
the  fifth  year  of  the  standard. 
Incremental  solid  wastes  would  be 
negligible  if  the  Wellman-Lord  scrubber 
system  were  used  to  meet  Alternative 
III.  In  the  worst  case,  incremental  solid 
waste  discharges  would  be  about  2.50 
Gg/yr  in  the  fifth  year  of  the  standard  if 
dual  alkali  systems  were  used  to  meet 
Alternative  III.  Energy  impacts 
associated  with  using  scrubbers  to  meet 
Alternative  III  are  the  same  as  those  for 
Alternative  li  since  the  majority  of  the 
energy  consumed  by  a  scrubbing  system 
is  used  to  pump  the  scrubbing  liquor  and 
waste  slurries  through  the  system.  The 
use  of  scrubbers  would  increase  the 
total  am.ount  of  energy  consumed  h\ 
new  and  modified /reconstructed 
FCCU's  by  0.2  to  2.0  percent. 

The  total  nationwide  capital  cost  to 
refiners  for  the  installed  stxiumvbased 
flue  gas  scrubbers  to  meet  Alternative 

III  on  the  17  new.  modified,  and 
reconstructed  FCCU  regenerators 
through  the  first  5  years  of  the  standard 
would  be  about  SHI  million,  Kifth-year 
nationwide  annual  costs  of  the  standard 
with  flue  gas  scnibbing  would  be  about 
$35  million. 

Regulatory  Alternative  IV  would 
require  the  highest  degree  of  SO, 
emissions  control.  Under  Alternative  IV. 
SO,  emissions  from  FCCU  rejjenerafors 
would  be  reduced  by  about  68,7(X}  Mg/yr 
from  the  baseline  level  in  the  fifth  year 
of  the  standard.  Under  Alternative  IV. 
wastewater  discharges  would  increase 
by  about  2.4  MmVy  in  the  fifth  year  of 
the  standard.  Wastewater  discharges 
are  about  the  same  as  those  under 
Alternative  Hi  because  of  the  need  to 
remove  suspended  solids  from  the 
scrubbing  system.  The  quantity  of 
suspended  solids,  consisting  mainly  of 
captured  catalyst  fines,  and  the 
incremental  solid  wastes  generated  are 
the  same  for  Alternatives  111  and  IV.  The 
treated  wastestream  under  Alternative 

IV  would  contain  about  100  Mg/yr  of 
suspended  solids  and  COD.  and  about 
130  Gg/yr  of  dhssolved  solids  in  the  fifth 
year  of  the  standard.  No  increase  in 
incremental  solid  wastes  would  occur  if 
the  Wellman-Lord  scrubber  system  were 
used,  while  the  dual  alkali  s\stem  would 
increase  incremental  solid  waste 
discharges  by  approxmiateiy  260  Gg/yr 
in  the  fifth  year  of  the  standard.  Energy 
impacts,  as  with  Alternatives  II  and  111, 
account  for  about  0.2  to  2.0  percent  of 
the  energy  consumed  by  new  and 


modified /reconstructej  FCCU 
regenerators. 

The  total  nationwide  capital  cost  to 
refiners  of  using  sodium  based  flue  gas 
scrubbing  to  meet  Regulatory 
Alternative  IV  through  the  first  5  years 
of  the  standard  is  about  $81  million.  The 
nationwide  annual  cost  of  using  flue  gas 
scrubbing  to  meet  .Mtemative  IV  is 
about  $37  million. 

The  economic  impacts  of  each  of  the 
regulatory  alternatives  are  small. 
Expected  price  increases  in  refined 
products  to  account  for  the  costs  of 
meeting  the  standard  are,  at  most  0.4 
percent  for  new.  modified,  and 
reconstructed  units  with  flue  gas 
desulfurization.  Even  without  passing 
through  price  increases  none  of  the 
regulatory  alternatives  are  expected  to 
reduce  the  profitability  of  FCCU 
operations  to  the  point  where  planned 
investments  would  be  postponed. 

Selection  of  Basis  of  Proposed  Standard 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  must  reflect  the 
application  of  the  best  technological 
system  of  continuous  emission 
reduction,  taking  into  consideration  the 
cost,  any  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements  of  achieving  such  emission 
reduction,  which  the  Administrator 
determines  has  been  adequately 
demonstrated. 

Flue  gas  scrubbers  which  meet 
Regulatory  Alternative  fV.  6.5  kg  of  So,/ 
1.000  kg  of  coke  burn-off  (2(X)  vppm), 
have  been  designed  and  are  presently  in 
operation  at  several  refineries.  The 
Agency  has  concluded  that  scrubbers 
would  consistently  achieve  the  emission 
limit  of  Alternative  IV  over  the  complete 
range  of  expected  FCCU  feedstock 
sulfur  contents.  Further,  the  nonair 
environmental,  energy,  cost,  and 
economic  impacts  of  using  flue  gas 
scrubbers  to  meet  Regulatory 
Alternative  IV,  discussed  in  the  Impacts 
of  Regulator>'  .Alternatives  section,  are 
considered  reasonable  in  light  of 
emissions  reductions  achieved  by  this 
technology.  In  addition,  the  costs  of  flue 
gas  scrubbers  applied  to  heavy  oil 
crackers  are  about  the  same  in  terms  of 
emission  reduction  achieved  as  those 
FCCU's  used  in  the  model  plant 
analysis.  Thus,  Regulatory  Alternative 
IV  is  a  reasonable  basis  for  the 
standard. 

It  appears,  however  that  regenerator 
SO,  emissions  can  be  limited  with 
significantly  reduced  costs  and 
negligible  water,  energy,  and  solid 
waste  impacts  through  the  use  of  SO, 
reduction  catalysts.  Actual  annual  costs 
of  using  SO,  reduction  catalysts  are 


uncertain  due  to  the  limited  commercial 
experience  with  the  technology, 
however,  no  capital  costs  are 
anticipated.  Cost  estimates,  provided 
from  commercial  scale  tests,  indicate 
that  the  annual  cost  of  the  catalyst 
technology  is  about  $0.30  to  $0.60/m'  of 
feed  processed  by  the  FCCU.  If  all 
affected  faciiities  used  SO,  reduction 
catalysts.  SO,  emissions  control  would 
cost  about  $10  million  to  $20  million  in 
the  fifth  year  of  the  standard. 

Nonair  impacts  associated  with  the 
use  of  SO,  reduction  catalysts  may  also 
be  significantly  less  than  scrubber 
nonair  impacts.  If  the  emerging  catalyst 
technology  were  used  to  meet  the 
regtilatory  alternatives,  refinery 
wastewater  discharges  would  not 
increase  significantly.  Since  the  catalyst 
technology  achieves  in-situ  control  of 
SO,,  incremental  solid  waste  impacts 
would  also  be  negligible.  The  solid 
waste  generated  by  the  FCCU  is  not 
expected  to  increase  through  application 
of  the  catalyst  technology.  The  catalyst 
technology  would  increase  the  sulfur 
production  at  the  refinery  sulfur  plant  by 
approximately  3  percent.  This 
incremental  sulfur  would  be  sold  with 
the  other  sulfur  already  produced  by  the 
refinery.  The  incremental  energy 
requirements  associated  with  using  the 
emerging  SO,  reduction  catalyst 
technology  would  be  very  small. 

Based  on  preliminary  commercial- 
scale  tests,  the  Agency  expects  that  SO, 
reduction  catalysts  will  allow  refiners  to 
achieve  80  percent  reduction  in  FCCU 
regenerator  SO,  emissions.  To  meet 
Regulatory  Alternative  FV,  catalysts 
could  be  used  in  FCCU's  which  process 
feeds  Hith  up  to  about  1.0  weight 
percent  sulfur.  It  is  anticipated, 
however,  that  most  refiners  will  be 
processing  FCCU  feeds  with  sulfur 
contents  greater  than  1.0  weight  percent. 
Thus,  few  refiners  would  be  able  to  use 
the  emerging,  less  costly  catalyst 
technology  to  reduce  SO,  emissions  if 
Alternative  IV  were  used  as  the  sole 
basis  of  the  proposed  standard.  SO, 
reduction  catalysts  could  be  used  to 
meet  Regulatory  Alternative  III  in 
FCCU's  which  process  feeds  with  up  to 
about  1.7  weight  percent  sulfur.  This  is 
within  the  range  of  sulfur  contents  for 
commonly  expected  future  FCCU 
feedstocks  since  most  FCCU's  are 
expected  to  be  processing  feeds  with  1 
to  2  weight  percent  sulfur. 

High  sulfur  feeds  may  produce 
excessive  amounts  of  coke  which  inhibit 
FCCU  throughput,  produce  less 
desirable  high  sulfur  products, 
contaminate  cracking  catalysts  due  to 
high  metals  or  other  constituents,  or 
produce  unfavorable  product  yields. 
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Refiners  may  not  effectively  use  these 
feedstocks  without  upgrading. 
Upgrading  of  potential  FCCU  feeds  may 
be  accomplished  through  blending  of  the 
undesirable  feeds  with  high  quality 
feeds  or  through  hydrotreating.  If 
refiners  with  undesirable  feeds 
hydrotreat  or  blend,  the  resulting  feed 
would  probably  have  a  sulfur  content  of 
less  than  1.7  weight  percent  sulfur  to 
enable  SO,  reduction  catalysts  to  be 
used  to  meet  Alternative  III.  Thus,  it  is 
expected  that  SO,  reduction  catalysts 
would  be  an  option  for  many  refiners  to 
use  to  meet  Regulatory  Alternative  III. 

The  nationwide  annual  fifth-year 
costs  for  Regulatory  Alternative  IV 
using  flue  gas  scrubbing  alone  are  about 
$37  million.  Nationwide  annual  fifth- 
year  costs  for  Regulatory  Alternative  III 
using  flue  gas  scrubbing  alone  are  about 
535  million.  In  contrast,  the  costs 
associated  with  using  SO,  reduction 
catalysts  alone  to  meet  Regulatory 
Alternative  III  are  $10  million  to  $2t) 
million.  Catalysts  would  be  an  option 
available  to  many  refiners  for  meeting 
Regulatory  Alternative  III.  Since  these 
catalysts  would  have  limited 
applicability  to  refiners  for  meeting 
Regulatory  Alternative  IV,  significant 
control  cost  increases  would  be  incurred 
by  refiners  if  the  proposed  standard 
were  based  solely  on  the  alternative 
achievable  by  presently  demonstrated 
control  technology,  Alternative  IV.     ■ 
Therefore,  because  of  the  large 
differences  in  control  costs  and  the 
relatively  small  difference  in  emissions 
reduction  between  the  use  of  catalyst 
technology  under  Alternative  III  and 
flue  gas  scrubbers  under  .-Mtemative  IV 
(i.e.  63.800  vs.  68.700  Mg/yrj.  the  Agency 
is  establishing  an  alternative  standard 
at  the  level  of  Alternative  III.  A  refiner 
meeting  the  alternative  standard  (i.e.,  9.8 
kg  SO, /1. 000  kg  coke  bum-off)  without 
an  add-on  control  device  such  as  a  flue 
gas  scrubber  would  not  be  required  to 
use  such  additional  control.  This 
alternative  standard  allows  refiners  the 
flexibility  to  use  effective  SO,  control 
technologies  which  may  be  significantly 
less  costly  than  flue  gas  scrubbing 
systems,  .^Iso,  incremental  water,  solid 
waste,  and  energy  impacts  may  be 
reduced  through  the  use  of  the  catalyst 
technology.  Although  many  refiners  are 
expected  to  use  catalysts,  a  few  refiners 
feeding  the  highest  sulfur  feeds  to  the 
FCCU  may  use  scrubbers.  The  cost  per 
Mg  emission  reduction  of  using 
scrubbers  are  judged  to  be  reasonable 
when  the  emissions  are  higher  than  9.8 
kg  SO, /1. 000  kg  coke  bum-off.  For  this 
reason.  Alternative  U  was  not 
considered  further. 


In  summary  then,  the  basis  of  the 
standard  is  Alternative  TV.  which 
represents  flue  gas  scrubber  technology. 
Flue  gas  scrubbers  are  the  best 
demonstrated  technology  with 
reasonable  costs  and  environmental 
impacts  for  new,  modified,  and 
reconstructed  FCCU  regenerators. 
However,  an  alternative  standard  is 
included  to  provide  refiners  the  option 
to  use  the  emerging  SO,  reduction 
catalyst  technology.  The  cost  of 
scrubbers,  while  reasonable  and 
affordable  in  itself,  is  expensive  when 
compared  to  the  cost  of  the  catalyst 
technology  which  is  capable  of  meeting 
9.8  kg  SO,/l,000  kg  of  coke  bum-off. 

Selection  of  Format  of  Proposed 
Standards 

Section  111(h)  of  the  Clean  Air  Act 
requires  the  promulgation  of  standards 
of  performance,  establishing  allowable 
emission  limitatiohs  for  a  category  of 
stationary  sources,  whenever  it  is 
feasible  to  promulgate  and  enforce 
standards  which  meet  these 
requirements.  Emission  limitations  are 
applicable  to  FCCU  regenerators  and 
several  formats  were  considered  for  the 
standard  including  percent  reduction, 
concentration,  and  mass/unit 
production. 

As  discussed  earlier,  SO,  emissions 
are  generated  in  the  FCCU  regenerator 
during  the  combustion  of  sulfur 
containing  coke  deposits  on  the  cracking 
catalyst.  The  SO,  is  vented  with  other 
flue  gases  to  the  atmosphere  through  a 
stack. 

A  percent  reducrtion  format,  unlike 
mass  or  concentration  formats,  has  the 
advantage  of  reflecting  best 
demonstrated  technology  for  all  plants 
regardless  of  the  uncontrolled  emission 
rate.  The  uncontrolled  emission  rate  can 
vary  significantly  depending  on  the  feed 
sulfur  level.  With  the  other  formats,  the 
control  technology  may  not  need  to 
perform  at  the  level  of  efficiency  which 
it  is  capable  of  achieving  on  gas  streams 
will  low  uncontrolled  emissions  in  order 
to  comply  with  the  standard. 
Determination  of  compliance  with  a 
percent  reduction  standard  requires 
measurement  of  both  uncontrolled  and 
controlled  emissions.  If  a  scrubber  or 
other  type  of  add-on  control  device  is 
used  to  comply  with  the  standard, 
uncontrolled  emissions  can  be 
determined  by  measuring  the  SO,  in  the 
flue  gas  before  it  enters  the  control 
device.  Because  the  percent  reduction 
format  would  reflect  best  demonstrated 
technology  regardless  of  the  feed  sulfur 
level,  and  both  uncontrolled  and 
controlled  emissions  can  be  measured,  a 
percent  reduction  format  was  chosen  for 


flue  gas  scrubbers  or  other  add-on 
control  devices  The  Agency  requests 
comments  on  this  approach. 

EPA  wants  to  make  clear  that  the  use 
of  percent  reduction  in  this  standard 
does  not  reflect  a  change  in  EPA  s  policy 
toward  the  use  of  percent  reduction 
requirements  as  it  may  be  applied  in  any 
other  new  source  standards.  In  this  case 
EPA  believes  a  percent  control  standard 
is  appropriate  because  it  best  reflects 
the  performance  of  add-on  control 
devices  while,  as  discussed  below,  nut 
limiting  the  use  of  other  potentially 
lower  cost  control  alternatives. 

The  percent  reduction  format  was  also 
considered  for  the  SO,  reduction 
catalyst  technology.  If  SO,  reduction 
catalyst  is  used  to  comply  with  the 
standard,  uncontrolled  emissions  cannot 
be  measured.  Consideration  was  given 
to  calculating  the  uncontrolled 
emissions  based  on  the  amount  of  sulfur 
in  the  feed.  However,  the  ratio  of 
uncontrolled  SO.  emissions  to  the  sulfur 
content  of  the  feed  vanes  widely  for  a 
given  feedstock.  In  addition.  SO, 
emissions  resulting  from  a  given 
feedstock  can  differ  from  one  FCCU  to 
another  and  can  vary  over  time  at  a 
given  unit,  depending  on  unit  design  and 
operation.  Consequently,  the  level  of 
uncontrolled  emissions  cannot  be 
satisfactorily  determined  based  on  the 
amount  of  sulfur  in  the  feedstock. 
Therefore,  the  concentration  and  mass/ 
unit  production  formats  were  considered 
for  the  use  of  SO,  reduction  catalysts. 

A  format  expressed  in  terms  of 
concentration  would  limit  the  SO, 
concentration  in  the  FCCU  regenerator 
exhaust  When  SO,  emissions  are 
expressed  in  volume  parts  per  million 
(vppm).  the  allowable  emissions  do  not 
vary  with  FCCU  throughput  for  a  given 
feed  sulfur  content.  SO,  emissions 
reported  in  vppm  are  independent  of 
coke  production.  In  addition  to  the 
dependence  of  SO,  concentration  on 
FCCU  feedstock  sulfur,  the 
concentration  of  SO,  in  FCCU 
regenerator  flue  gas  is  sensitive  to  the 
coke  hydrogen  content. 

Two  forms  of  the  mass  unit 
production  format  were  considered.  The 
first  of  these  mass  formats  would  limit, 
for  example,  the  number  of  kilograms  of 
SO,  that  could  be  emitted  by  an  FCCU 
regenerator  with  each  cubic  meter  of 
FCCU  feed  that  is  processed.  The 
disadvantage  of  the  kg/m'  format  is  that 
SO,  emissions  are  not  necessarily 
related  to  the  FCCU  throughput,  but  are 
directly  related  to  coke  production.  In 
the  course  of  normal  FCCU  operations, 
refiners  may  periodically  adjust  the 
coke  production  rate  with  only  minor 
changes  in  FCCU  throughput  to  optimize 
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the  yields  of  certain  products.  Thus, 
emissins  on  a  kg/ni'  basis  may  vary, 
even  with  a  given  FCCU  feedstock,  as 
the  refiner  optimizes  the  FCIIU  product 
slate. 

The  second  mass/ unit  production 
format  considered  would  limit  the 
kilograms  of  SO,  that  could  be  emitted 
by  FCCU  regenerators  for  each  1,(X)0  kg 
of  coke  bumed-off  in  the  regenerator. 
The  ad\'antage  of  this  format  is  the 
direct  relationship  between  format  and 
regenerator  operations.  The  FCCU 
regenerator  is  a  coke  burning  process 
subunit  that  emits  SO,  in  amounts 
dictated  by  the  coke  sulfur  content  The 
kg/1,000  kg  coke  burn-off  format 
recognizes  the  importance  of  the  coke 
burning  process  by  accounting  for 
variations  in  coke  production   Far  this 
reason,  the  format  chosen  for  the 
proposed  standard  for  technologies 
which  are  not  add-on  control  devices, 
such  as  SO,  reduction  catalysts,  is  kg  of 
SO, /1. 000  kg  coke  bum -off. 

In  summary,  the  format  of  the 
proposed  standard  for  add-on  control 
technologies,  such  as  flue  gas  scrubbers, 
is  a  percent  reduction  format.  However, 
in  order  not  to  preclude  the  use  of  SO, 
reduction  catalysts  to  comply  with  the 
standard,  an  alternate  format  of  kg  SO,/ 
1,000  kg  of  coke  burn-off  is  provided  for 
control  technologies  which  are  not  add- 
on control  devices. 

Selection  of  the  Numerical  Emission 
Limit 

As  described  in  the  section  tided 
Selection  of  Basis  of  Proposed  Standard. 
flue  gas  scrubbers  were  selected  as  the 
best  demonstrated  technology.  A 
percent  reduction  format  was  selected 
for  flue  gas  scrubbers.  As  discussed  in 
the  Control  Technology  section.  SO, 
emission  reductions  of  90  percent  or 
concentrations  of  50  vppm.  whichever 
results  in  greater  emissions,  have  been 
demonstrated  for  sodium-based 
scrubbers  on  FCCU  regenerators  with 
low  sulfur  feeds.  A  50  vppm  ceiling 
exists  because  of  the  difficulty  of 
achieving  90  percent  reduction  on  very 
low  sulfur  flue  gas.  For  high  sulfur  flue 
gas,  sodium-based  scrubbers  can 
achieve  emission  reductions  of  greater 
than  90  percent,  as  demonstrated  on 
coal-fired  boilers.  In  addition,  other 
types  of  scrubbing  systems  applied  to 
coal-fired  boilers  have  been 
demonstrated  to  achieve  90  percent 
emission  reduction  or  better.  Because 
flue  gas  scrubbers  are  capable  of 
achieving  90  percent  SO,  emission 
reduction  or  50  vppm  SO,  in  the  flue  gas 
whichever  is  less  stringent,  these  values 
were  chosen  as  the  numerical  limits  for 
add-on  control  devices. 


.'\s  concluded  m  the  section  titled 
Basis  of  Proposed  Standard,  the 
proposed  standard  would  also  include 
an  alternative  standard  at  the  level  of 
Alternative  III  to  allow  refiners  the 
option  to  use  sulfur  oxides  reduction 
catalysts.  The  format  selected  in  the 
Format  of  Proposed  Standards  section 
for  the  catalyst  technology  is  kg  SO,/ 
1,000  kg  of  coke  bum-off.  Alternative  UI 
is  9.8  kg  SO,/1.0(X)  kg  of  coke  bum-off. 
Therefore,  if  a  refiner  can  achieve  9.8  kg 
SO,/ 1.000  kg  of  coke  burn-off  without 
using  an  add-on  control  device,  no 
additional  control  would  be  required. 

Catalyst  regeneration  is  a  continuous 
process,  .As  a  result,  the  SO,  emissions 
from  the  catalyst  regenerator  are  almost 
constant  for  a  constant  FCCU  feed  type. 
Thus,  the  numerical  emission  limit  is  not 
\  try  sensitive  to  the  time  interval  over 
whiih  a  compliance  test  is  taken.  The 
priiposed  standard  requires  a 
performance  test  consisting  of  three 
runs.  Each  run  is  to  consist  of  at  least  1 
hour  of  sampling.  Thus,  the  effective 
averaging  time  of  the  proposed  standard 
is  3  hours.  Test  data  showing  the 
achievabihty  of  the  proposed  standard, 
discussed  m  the  section  title  Control 
Technology,  were  taken  over  periods  of 
aliout  1  to  1.5  hours  per  run. 

Because  the  format  of  the  standard  is 
different  from  the  format  used  in  the 
regulatory  alternative  analysis,  the 
emission  reduction  and  annualized  costs 
of  the  standard  are  slightly  different 
from  those  for  Alternative  IV.  Assuming 
all  17  projected  new.  modified,  or 
reconstructed  FCCU  regenerators  use 
Piue  scrubbers  to  meet  the  standard  of  90 
percent  SO,  emission  reduction  or  50 
vppm,  whichever  is  less  stringent, 
nationvdde  emission  reduction  in  the 
fiTth  year  of  the  standard  would  be 
about  71,000  Mg/yr.  The  nationwide 
annualized  costs  would  be  $37  million  in 
the  fifth  year.  If  all  17  units  use  sulfur 
oxides  reduction  catalysts  to  achieve  9.8 
kg  SO, /1. 000  kg  of  coke  bum-off.  the 
fifth-year  nationwide  emission  reduction 
would  be  about  64,000  Mg/yr  and 
annualized  costs  in  the  range  of  $10 
million  to  $20  million. 

Selection  of  Alternative  Feed  Sulfur 
Standard 

The  sulfur  content  of  feedstocks 
processed  by  catalytic  cracking  is  a 
primary  factor  affecting  SO,  emissions 
from  an  FCCU  regenerator.  The  amount 
of  sulfur  contained  in  coke  deposits  on 
the  cracking  catalysts  is  determined  by 
the  type  and  amount  of  sulfur 
compounds  m  the  FCCU  feed.  In 
general,  processing  a  high  sulfur  FCCU 
feed  results  m  higher  SO,  emissions 
than  processing  a  low  sulfur  FCCU  feed. 
The  sulfur  compound  composition  of  the 


FCCU  feed  will  vary  depending  on  the 
crude  oil  source.  Hydrotreating  of 
feedstocks  prior  to  processing  by 
catalytic  cradciog  removes  sulfur 
compounds  from  the  FCCU  feed. 

Hydrotreating  of  FCCU  feeds  reduces 
the  sulfur  content  of  gasoline  and  other 
refinery  products  obtained  by  catalytic 
cracking.  Lower  sulfur  contents  in 
gasoline  results  in  reduced  SO, 
emissions  to  the  atmosphere  from  the 
combustion  of  gasoline  in  motor 
vehicles.  The  petroleum  refining 
industry  has  argued  that  the 
contribution  made  by  hydrotreating 
FCCU  feeds  to  overall  reduction  of  SO, 
emissions  to  the  atmosphere  should  be 
credited  towards  achieving  the  FCCU 
regenerator  emission  level.  The  decision 
by  a  refiner  to  hydrotreat  FCCU  feeds, 
however,  is  based  primarily  on  process 
and  economic  considerations. 
Hydrotreating  units  ere  so  expensive 
that  the  decision  (  f  wh»  ther  to  install  a 
hydrotreating  11'  i*  v  i  i    >•  made  by  a 
refiner  indepeiuitf '  f  f  vkh<  ther  there  is 
an  emission  standard  for  PCCU 
regenerators.  That  is.  a  refiner  having  an 
FCCU  subject  to  the  NSPS  and 
hydrotreating  the  FCCU  feed  would 
install  the  hydrotreating  unit  regardless 
of  whether  or  not  the  FCCU  was  subject 
to  the  standard.  The  applicability  of 
FGD  systems  for  reducing  FCCU 
regenerator  emissions  is  the  same  in 
terms  of  technical  feasibility  and 
reasonableness  of  costs  and  economics 
when  an  FCCU  is  using  a  feed  with  a 
certain  sulfur  level,  regardless  of 
whether  the  feed  has  been  hydrotreated 
or  not.  Accordingly,  the  credits  from 
hydrotreating  should  not  be  considered 
in  determining  best  demonstrated 
technology  for  an  emissions  standard  for 
FCCU* 8.  It  is  appropriate,  however,  to 
consider  whether  the  costs  are 
reasonable  for  using  an  FGD  system  to 
control  FCCU  regenerator  SO,  emissions 
when  the  FCCU  feed  sulfur  levels  are 
very  low  due  either  to  hydrotreating  or 
to  naturally  occurring  low  sulfur 
contents.  Therefore,  the  Agency 
analyzed  the  costs  of  using  FGD  systems 
at  different  FCCU  feed  sulfur  levels  to 
determine  if  the  costs  were 
unreasonable  for  any  cases. 

The  approach  selected  for  analj-zing 
FGD  system  costs  required  estimating 
the  cost  per  megagram  of  SO,  emission 
reduction  by  using  a  sodium-based  FGD 
system  to  control  regenerator  SO, 
emissions  from  a  2,500  mVday  model 
plant  FCCU,  A  sodium-based  FGD 
system  was  selected  for  the  analysis 
because  this  type  of  system  has  been 
installed  on  new  and  existing  FCCU 
regenerators,  and  serves  as  the  basis  for 
the  proposed  standard.  By  calculating 
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annual  costs  as  well  as  the  quantity  of 
SO,  controlled  for  representative  feed 
sulfur  levels,  it  was  possible  to  plot  a 
curve  showing  the  cost  per  Mg  of  SO, 
emission  reduction  as  a  function  of 
FCCU  feed  sulfur  level.  The  cost  curve 
allows  the  comparison  of  FCD  system 
cost  per  Mg  of  SO,  emission  reduction 
over  the  entire  range  of  feed  sulfur 
levels  refiners  could  process  in  the 
future. 

The  cost  curve  does  not  necessarily 
represent  the  actual  amounts  of  money 
that  will  be  spent  to  install  and  to 
operate  an  FGD  system  for  any 
particular  FCCU  regenerator  Rather,  the 
costs  are  estimates  and  are 
representative  of  facilities  likely  to  be 
built.  The  costs  for  an  FGD  system  will 
vary  according  to  FGD  system  design. 
FCCU  feed  sulfur  composition  and 
content,  FCCU  size,  refinery  layout  and 
land  availability,  refinery  geographic 
location,  charactenstics  and  quantity  of 
chemicals  required  for  the  FGD  system. 
sludge  disposal  method  and  disposal 
site  location,  and  company  preferences 
and  policies.  However,  the  cost  curve 
does  provide  a  useful  guide  for  judging 
the  reasonableness  of  using  FGD 
systems  at  different  FCCU  feed  sulfur 
levels. 

As  expected,  the  cost  curve  shows 
that  the  cost  per  megagram  of  SO, 
emission  reduction  increases  as  FCCU 
feed  sulfur  level  decreases.  Although 
there  is  no  precise  point  where  costs  are 
clearly  unreasonable,  the  curve  begins 
to  rise  steeply  around  a  feed  sulfur 
content  of  0.3  weight  percent.  The 
Agency  also  noted  that  FCCU  feed 
sulfur  levels  around  0.3  weight  percent 
often  occur  as  a  result  of  refiners 
processing  naturally  occumng  low 
sulfur  feed  or  hydrotreating  high  sulfur 
feeds.  However,  even  though 
hydrotreating  units  have  been  shown  to 
be  capable  of  reducing  FCCU  feed  sulfur 
levels  to  less  than  0.3  weight  percent,  a 
particular  refiner  may  choose  to 
hydrotreat  to  a  higher  level  due  to 
economic  considerations.  If  refiners 
were  allowed  to  meet  an  FCCU  feed 
sulfur  standard  of  0.3  weight  percent, 
then  some  refiners  who  would  otherwise 
hydrotreat  to  a  somewhat  higher  level 
may  decide  to  adjust  unit  performance 
to  achieve  a  level  of  0.3  weight  percent. 

If  an  alternative  FCCU  feed  sulfur 
level  standard  was  set  at  0,3  weight 
percent,  then  the  cost  per  megagram  of 
SO,  emission  reduction  using  an  FGD 
system  would  be  greatest  for  refiners 
processing  FCCU  feeds  containing 
slightly  greater  than  0.3  weight  percent 
sulfur.  The  cost  curve  for  the  applicat;on 
of  an  FGD  system  to  the  small  FCCU 
shows  that  the  potential  cost  per 


megagram  of  SO,  emission  reduction  is 
approximately  $1,700  for  FCCU  feed 
sulfur  levels  of  0.3  weight  percent. 
However,  these  are  the  refiners  who  are 
most  likely  to  be  able  to  use  and  to 
choose  SO,  reduction  catalysts.  The 
costs  of  controlling  SO,  emissions  from 
FCCU  regenerators  using  SO,  reduction 
catalysts  are  estimated  to  be  lower  than 
the  costs  of  using  FGD  systems.  Thus, 
the  Agency  does  not  expect  refiners 
processing  feeds  with  sulfur  levels 
slightly  greater  than  0.3  to  actually  incur 
a  cost  near  Si. 700  to  remove  a 
megagram  of  SO,  emission.  However. 
because  the  possibility  exists  that  a 
refiner  may  still  have  to  use  an  FGD 
system  to  control  FCCU  regenerator  SO, 
emissions  even  when  processing  low 
sulfur  feeds,  it  is  reasonable  to  provide 
refiners  with  the  alternative  FCCU  feed 
sulfur  level  of  0.3  weight  percent.  The 
Agency  requests  comments  on  this  feed 
sulfur  cut-off  level. 

For  purposes  of  analyzing  and 
comparing  the  environmental,  energy, 
and  economic  impacts  of  each 
regulatory  alternative,  the  Agency 
projected  that  17  FCCU  regenerators 
will  be  newly  constructed,  modified,  or 
reconstructed  by  the  fifth  year  of  an 
NSPS.  The  impacts  of  the  proposed 
statidards  will  differ  from  the  regulatory 
alternative  impacts  because  the  model 
plants  assumed  to  be  processing  feeds 
containing  0,3  weight  percent  sulfur 
would  comply  with  the  alternative  feed 
sulfur  standard.  Therefore,  the  impacts 
of  the  proposed  standard  that  are 
presented  in  the  section  "Summary  of 
Environmental,  Energy,  and  Economic 
Impacts"  were  projected  assuming  that 
15  FCCU'9  processing  1.5  or  3.5  weight 
percent  sulfur  feed  would  use  FGD 
systems  or  catalyst  technology,  and  that 
2  FCCU  8  would  meet  the  alternative 
feed  sulfur  standard  and  would  not  need 
additional  controls.  No  credits  or 
impacts  were  attributed  to  the  two 
FCCU's  meeting  the  alternative  feed 
sulfur  standard. 

Modification/Reconstruction 
Considerations 

Modification,  as  defined  in  5  60.14  of 
40  CFR  Part  60.  occurs  when  any 
physical  or  operational  change  to  an 
existing  facility  results  in  an  increase  In 
the  emission  rate  to  the  atmosphere  of 
any  pollutant  to  which  a  standard 
applies. 

Investigation  of  FCCU's  Indicated  that 
there  are  several  physical  changes  in  the 
regenerator  which  could  increase 
emissions.  Increases  in  SO,  emissions 
can  occur  when  physical  changes  are 
performed  to  increase  the  coke  bum-off 
rate  of  the  regenerator.  This  can  be 
accomplished  by  increasing  the 


combustion  air  flow  rate,  increasing 
regenerator  internal  pressure,  or 
enriching  the  regenerator  combustion  air 
with  oxygen.  However,  according  to 
§  60,14le)(2),  such  changes  would  not  be 
considered  a  modification  unless  they 
required  a  capital  expenditure,  as 
defined  in  \  60.2.  For  example,  the 
replacement  of  or  addition  to  the 
regenerator  combustion  air  blower  could 
be  considered  a  modification  if  SO, 
emissions  increased  and  if  capital 
expenditure  as  defined  in  S  60.2  were 
incurred. 

SO,  emissions  from  the  FCCU 
regenerator  may  be  increased  by 
increasing  the  sulfur  content  of  the 
FCCU  feedstock.  The  FCCU  feed  sulfur 
content  vanes  routinely  because  of 
variations  in  the  crudes  processed  by  a 
refinery.  However,  according  to 
§  60  14(e)(4),  the  use  of  an  alternative 
fuel  or  raw  material,  if  the  existing 
facility  was  designed  to  accommodate 
that  alternative  fuel  or  raw  material, 
does  not  constitute  a  modification.  Thus, 
in  most  instances,  a  change  in  the  sulfur 
content  of  the  FCCU  feedstock  would  . 
not  be  considered  a  modification.  If 
physical  changes  were  performed  on  the 
regenerator  to  accommodate  a  particular 
FCCU  feed  however,  the  changes  could 
be  considered  a  modification. 

Reconstruction,  as  defined  in  §  60,15 
of  40  CFR  Part  60,  occurs  when  the  fixed 
capital  cost  of  replacement  components 
of  an  existing  facility  exceeds  50  percent 
of  the  fixed  capital  cost  that  would  be 
required  to  construct  a  comparable 
entirely  new  facility,  and  it  is  shown 
that  It  13  technically  and  economically 
feasible  to  meet  the.applicable 
standards.  If  the  owner  or  operator 
proposes  a  replacement  of  components 
that  would  exceed  the  50  percent 
criterion,  the  Administrator  would 
determh-ie,  on  a  case-by-case  basis, 
whether  a  reconstruction  had  taken 
place  and  whether  the  existing  facility 
would  become  an  affected  facility  under 
the  standards.  The  Agency  promulgated 
the  reconstruction  provisions  to  ensure 
that  essentially  new  facilities  due  to 
reconstruction  would  be  subject  to  "new 
source"  performance  standards. 

If  one  considers  the  50  percent  cost 
factor  which  triggers  reconstruction 
strictly  on  a  project-by-project  basis,  a 
wide  variety  of  interpretations  can  arise 
as  to  what  a  "project"  during  which 
components  are  replaced  entails.  In 
many  cases,  it  would  not  be  possible  to 
determine  the  original  intent  of  the 
FCCU  owner  or  operator.  In  order  to 
reduce  the  number  of  subjective 
determinations  concerning  intent  in 
these  cases,  the  reconstruction 
provisions  will  be  applied  on  a  basis 
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which  considers  the  expenditures  made 

toward  a  facility  over  a  fixed  time 
period. 
To  eliminate  the  ambiguity  in  the 

cuirent  wording  of  Section  6(}  15  and 
further  thelntent  underlving  Section  111 
(as  described  above),  the  Agency  is 
clarifying  the  meaning  of  "proposed" 
component  replacements  in  §  60,15. 
Specifically,  the  Agency  is  interpreting 
"proposed"  replacement  components 
under  §  60.15  to  include  components 
which  are  replaced  pursuant  to  all 
continuous  programs  of  component 
replacement  which  con:mence  (but  are 
not  necessarily  completed)  within  the 
period  of  time  determined  by  the 
Agency  to  be  appropriate  for  the 
individual  NSPS  involved.  The  Agency 
is  selecting  a  2-year  period  as  the 
appropriate  period  for  purposes  of  the 
prtiposed  FCCU  NSPS.  Thus,  the  Agency 
will  count  toward  the  50  percent 
recoiibtnjction  threshold  the  "fixed 
capita!  cost"  of  al!  depreciable 
components  replaced  pursuant  to  aii 
continuous  programs  of  reconstruction 
which  commence  within  any  2-year 
period  following  proposal  of  these 
standards.  In  the  Administrator's 
judgment,  the  2-year  period  proviiJes  a 
reasonable,  objective  method  of 
determining  whether  an  owner  of  an 
FCCU  is  actually  "proposing"  extensive 
component  replacement,  within  the 
Agency's  original  intent  in  promulgating 
Section  60.15. 

FCCU  regenerators  usually  operate  2 
to  4  years  continuously  before 
maintenance  is  performed.  The  brief 
period  in  which  the  FCCU  is  shut  down 
for  maintenance  and  repair  is  called  a 
turnaround.  During  a  typical  turnaround, 
such  items  as  the  air  distribution 
system,  sfandpipes.  slide  valves,  plenum 
chamber,  catalyst  overflow  weirs, 
regenerator  grid  and  seals,  and  the 
regenerator  refractory  lining  are 
inspected  and  repaired  or  replaced  as 
required.  Replacement  of  these  items 
would  be  included  in  the  determination 
of  the  50  percent  replacement  cost. 
However,  typical  FCCU  regenerator 
repairs  and  replacements  during  a 
turnaround  are  expected  to  cost  less 
than  .50  percent  of  the  replacement  cost 
of  a  new  regenerator.  Therefore,  with  a 
2-year  reconstruction  period,  the  FCCU 
would  not  become  reconstructed  due  to 
typical  turnarounds. 

One  FCCU  modernization  that  may  be 
considered  a  reconstruction  of  the  FCCU 
regenerator  is  conversion  of  a 
conventional  regenerator  to  a  high 
temperature  regenerator.  This  type  of 
conversion  normally  requires  the 
replacement  of  cyclones,  the  plenum 
chamber,  cyclone  diplegs,  the 


regenerator  grid  and  seals,  and  the 
catalyst  overflow  weir.  These 
components  must  be  constructed  from 
stainless  steel  rather  than  carbon  steel 
in  order  to  withstand  the  higher 
temperatures.  Consequently,  the  costs  of 
conversion  to  high  temperature 
regeneration  may  be  greater  than  50 
percent  of  the  cost  to  construct  a  new 
FCCU  regenerator. 

Selection  of  Performance  Test  Method 

To  determine  compliance  with  the 
proposed  90  percent  emission  reduction 
standard.  EPA  Method  8  would  be  used 
to  measure  the  concentration  of  SO,  in 
the  FCCU  regenerator  flue  gas  both 
upstream  and  downstream  of  the  add-on 
control  device.  Testing  must  be 
conducted  upstream  and  downstream 
from  the  control  device  simultaneously 
to  determine  the  percent  reduction  in 
regenerator  SO,  emissions.  EPA 
Referent  e  Method  2  would  be  used  to 
determine  the  velocity  and  volumetric 
flow  rate  of  the  flue  gas  stream  before 
and  after  the  control  device.  Velocity 
traverses  would  be  preformed  as 
specified  in  EPA  Reference  Method  1. 
Moisture  in  the  flue  gas  would  be 
measured  by  EP.'X  Reference  Method  4. 

To  determine  compliance  with  the 
proposed  alternative  standard  of  9.8  kg 
of  SO,  per  l.OfX)  kg  of  coke  bum-off,  EPA 
Reference  .Method  8  would  be  used  to 
measure  the  concentration  of  SO,  in  the 
FCCU  regenerator  flue  gas.  If  a  fired  CO 
incinerator  is  used  for  control  of  CO 
emissions  from  an  FCCU  regenerator, 
testing  will  be  conducted  upstream  from 
the  CO  incinerator.  EPA  Reference 
Method  2  would  be  used  to  determine 
the  velocity  and  volumetric  flow  rate  of 
the  flue  gas  stream  after  the  control 
device.  Velocity  traverses  would  be 
performed  as  specified  in  EPA 
Reference  Method  1.  Reference  Methods 
3  and  4  would  be  used  to  determine  gas 
C(5mposition  and  moisture  content. 
respectively,  The  results  of  these  tests 
would  be  used  to  calculate  the  SO, 
emission  rate  in  terms  of  coke  burn-off. 

The  coke  bum-off  rate  in  kg/hour 
would  next  be  deterrriined  in 
accordance  with  the  procedure 
described  in  40  CFR  60.106(a)(4).  using 
the  results  of  the  reference  method  tests. 
To  calculate  the  SO,  emission  rate  in  kg 
SO,/l.oa)  kg  of  coke  burn-off  in  the 
regenerator,  the  SO,  emission  rate  is 
divided  by  the  coke  bum-off  rate  and 
multiplied  by  1,000. 

If  an  owner  or  operator  elected  to 
meet  the  proposed  standards  by  limiting 
the  feed  sulfur  level  to  0.3  weight 
percent,  the  performance  test  method 
would  require  the  sampling  of  the  FCCU 
fresh  feed.  For  FCCU's  processing  a 
single  fresh  feed  stream,  refiners  would 


be  required  to  sample  the  feed  at  only 
one  location.  WTiere  the  fresh  feed  is 
injected  into  the  FCCU  at  multiple 
locations,  sampling  the  fresh  feed  at 
each  location  would  be  necessary. 
Refiners  can  vary  the  FCCU  fresh  feed 
components  and.  thus,  change  the  sulfur 
content  of  the  fresh  feed  on  a  daily  or 
even  hourly  basis.  Currently,  most 
refiners  manually  sample  the  FCCU 
fresh  feed  once  per  day.  Automated 
sampling  equipment  for  sampling  the 
hot  pressurized  FCCU  fresh  feed  has 
not  been  demonstrated.  Consequently, 
the  required  frequency  at  which  samples 
are  to  be  collected  must  be 
comprehensive  to  ensure  that 
fluctuations  in  FCCU  feed  sulfur  levels 
are  measured,  yet  at  the  same  time,  be 
practical  with  respect  to  manual 
sampling  techniques.  Although  FCCU 
fresh  feed  sulfur  content  may  change  on 
an  hourly  basis,  requiring  samples  to  be 
collected  once  per  hour  is  not  practical 
using  manual  sampling  techniques.  An 
alternative  interval  is  to  sample  once 
per  8-hour  shift.  This  interval  is  frequent 
enough  to  measure  major  fluctuations  in 
the  fresh  feed  sulfur  level  and  is 
reasonable  considering  current  refinery 
sampling  practices.  Therefore,  the 
performance  test  method  would  require 
the  sampling  of  FCCU  fresh  feed  once 
every  &-hour  shift. 

The  American  Society  for  Testing  and 
Materials  (ASTM)  has  specified  four 
analytical  test  methods  for 
determination  of  sulfiu-  in  petroleum 
products.  These  are  ASTM  D129 
(General  Bomb  Method).  ASTM  D1266 
(Ump  Method).  ASTM  D1552  (High 
Temperature  Method),  and  ASTM  D2622 
(X-Ray  Spectrographic  Method).  All  four 
of  the  ASTM  methods  yield  results 
having  similar  repeatability  and 
reproducibility.  However,  none  of  the 
methods  appear  to  be  universally 
applicable  to  all  FCCU  fresh  feeds. 
Since  all  four  ASTM  methods  yield 
similar  results  in  terms  of  repeatability 
and  reproducibility,  it  is  reasonable  to 
allow  a  refiner  to  utilize  any  one  of  the 
four  methods  for  FCCU  fresh  feed  sulfur 
determinations  provided  proper 
attention  to  potential  interferences,  as 
specified  in  the  individual  methods,  is 
assured. 

The  level  of  the  alternate  feed  sulfur 
standard  was  selected  based  on 
consideration  of  the  cost  per  Mg  of 
sulfur  removed  for  applying  scrubbers  to 
'  FCCU's  with  different  feed  sulfur  levels. 
The  level  selected.  0.3  weight  percent, 
represents  an  average  rather  than  an 
instantaneous  feed  sulfur  level.  Refiners 
who  select  to  comply  with  this  alternate 
standard  may  do  so  either  through  the 
use  of  low  sulfur  feeds  or  hydro  treating. 
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The  sulfur  content  of  FCCU  frpsh  feed  at 
any  one  refinery  vanes  wuh  time  due  to 
changes  in  the  crude  oils  processed  by 
the  refinery.  F*rocessing  units,  such  as 
the  hydrocracker,  coker,  and  vacuum 
distillation  unit,  contnbute  to  the  FCCU 
fresh  feed.  Normal  fluctuations  m  these 
process  units,  even  with  a  constant 
crude  source,  also  affect  the  sulfur 
content  of  the  FCCU  fresh  feed.  These 
factors  can  interact  and  result  in 
comple.x  sulfur  varidbility  patterns 
which  may  be  difficult  for  refiners  to 
predict.  Consequently,  it  is  impractical 
to  determine  compliance  with  the  FCCU 
feed  sulfur  standard  based  on  the  sulfur 
content  of  each  FCCU  fresh  feed  sample 
analysed.  However,  it  is  reasonable  to 
determine  compliance  based  on  an 
average  of  feed  sulfur  samples. 

A  daily  averaging  time  was 
considered,  however,  it  was  judged  to 
be  too  short  to  account  for  sampling 
vanabihty.  Also,  a  daily  averaging  time 
would  constrain  the  operator's 
flexability  in  combing  multiple  feeds.  A 
weekly  averaging  time  would  reduce 
sampling  variability.  In  addition,  the 
operator  would  maintain  operational 
flexibility  in  selecting  the  feed  mix. 
Therefore,  a  weekly  averaging  time  was 
selected. 

To  ensure  compliance  with  the  0.3 
weight  percent  fresh  feed  standard, 
refiners  would  sample  and  analyze  the 
FCCU  fresh  feed  once  each  S-hour  shift. 
Where  the  fresh  feed  is  injected  into  the 
FCCU  at  multiple  locations  and 
sampling  the  fresh  feed  at  each  location 
is  necessary,  the  volumetric  flow  rate  at 
each  location  at  the  time  of  sampling 
would  need  to  be  determined.  The  sulfur 
content  of  the  fresh  feed  for  each  8-hour 
shift  would  be  calculated  as  the  flow 
weighted  average  of  all  the  points 
sampled.  Compliance  would  be  based 
on  a  7-day  average  of  these  feed  sulfur 
determinations.  A  7-day  average  would 
provide  13  data  points  per  quarter,  this 
is  considered  adequate  for  evaluating 
compliance. 

Selection  of  Monitoring  Requirements 

Continuous  monitoring  is  necessary  to 
ensure  proper  operation  and 
maintenance  of  SO,  emission  control 
equipment.  There  are  presently  no 
demonstrated  continuous  monitoring 
systems  commercially  tvailable  which 
monitor  FCCU  regenerator  SO, 
emissions.  Equipment  is  available. 
however,  to  continuously  monitor  SOj 
emissions  in  a  concentration  format. 
Monitoring  the  concentration  of  SO2  in- 
the  FCCU  regenerator  flue  gas  would 
indicate  whether  the  SO,  emission 
control  system  is  being  properly 
operated  and  maintained.  The 
performiance  specifications  for 


continuous  SOi  monitors  are  found  in 
Appendix  B  of  40  CFR  60.  For  any 
system  installed  to  monitor  SOi 
concentration,  a  recording  device  must 
also  be  installed  so  that  a  permanent 
time  record  of  the  results  is  produced. 

Anticipated  costs  for  continuous 
monitoring  depend  on  the  type  of 
monitor  used.  The  capital  cost  for  a 
typical  extractive  SOi  monitoring 
system,  including  installation  and  a  data 
acquisition  system,  is  $59,000  (1981 
doUars).  The  capital  cost  for  a  typical  in- 
situ  SO»  monitor,  including  installation 
and  data  acquisition  system,  is  S80,000. 
Anticipated  aiuiual  costs  for  either 
system,  including  operation  and 
maintenance  labor,  equipment,  and 
supplies,  is  $11,000.  Costs  for  these 
monitoring  systems  are  reasonable  in 
terms  of  the  emission  reductions 
realized  through  proper  operation  and 
maintenance  of  the  control  equipment 
Detailed  technical  and  cost  information 
is  provided  in  the  background 
information  document.  Volume  I, 
Appendix  D. 

For  those  plants  using  add-on  control 
technology  to  attain  the  90  percent 
reduction  (or  50  vppm)  limit,  a  vppm 
level  needs  to  be  defined  as  an  indicator 
of  excess  emissions.  To  do  so,  an 
indicator  of  excess  emissions  for  the 
proposed  percent  reduction  standard 
would  be  established  during  an  initial 
compliance  test.  During  this  test,  inlet 
and  outlet  scrubber  SO,  concentration 
would  be  measured,  and  a 
representative  feed  (in  terms  of  sulfur 
content)  would  be  used.  The  excess 
emissions  level  would  be  defined  as  the 
scrubber  outlet  concentration  (dry.  Oi- 
free  basis)  measured  during  the 
performance  test.  SO,  emission  levels 
greater  than  this  value  would  indicate 
that  the  scrubber  may  not  be  operating 
or  maintained  properly. 

EPA  recognizes  that  an  excess 
emission  level  based  on  outlet 
concentration  does  not  provide  as 
precise  an  indicator  of  scrubber 
performance  as  would  be  provided  by 
two  monitors — one  before  and  one  after 
the  control  device.  Comments  are 
invited  on  this  approach. 

For  those  plants  that  are  seeking  to 
demonstrate  compliance  with  the  9.8  kg 
SO,/l.000  kg  coke  bum-off  emission 
limit,  a  method  of  equating  SOj 
emissions  in  vppm  with  the  emission 
limit  is  needed.  This  equivalent  level  in 
vppm  would  then  be  used  to  define 
excess  emissions. 

An  analysis  using  the  model  plant 
parameters  showed  that  the  proposed 
9.8  kg  SO,/1.000  kg  coke  bum-off 
emission  limit  is  approximate  equivalent 
to  an  SO,  concentration  of  300  vppm. 


,  as 


The  hydrogen  content  of  the  catalyst 
coke,  however,  influences  the 
relationship  between  SO,  emissions 
reported  in  terms  of  coke  bum-off  and 
vppm.  Normal  changes  in  coke  hydrogen 
would  cause  up  to  a  5  percent  variation 
between  SO,  emissions  reported  in 
vppm  and  coke  burn-off.  And.  since 
continuous  SO,  monitors  are  not 
demonstrated,  excess  emissions  are 
defined  as  SO,  emissions,  recorded  by 
the  continuous  monitoring  device,  in 
excess  of  300  vppm  (dry.  Oi-free  basis). 
However,  refiners  whose  equivalency 
differs  from  300  vppm  may  use  an 
altemative  approach  to  defining  excess 
emissions  upon  approval  by  the 
Administrator.  By  this  alternate 
approach,  the  equivalency  between  SOi 
emissions  reported  in  vppm  and  coke 
bum-off  would  be  established  during 
stack  testing  and  equated  to  the 
proposed  SO,  emission  standard. 
Comparing  the  averaged  continuous 
monitoring  readings  to  300  vppm  or 
equivalent  level  (dry,  Qi-free  basis) 
described  above,  will  enable  the 
enforcement  agency  to  examine 
continuous  monitor  records  and 
documentation  of  periods  of  excess 
emissions  to  determine  proper  operation 
and  maintenance  of  the  SO.  control 
system. 

Sulfur  trioxide  usually  constitutes  less 
than  10  percent  of  SO,  emissions  from 
FCCU's.  An  increase  in  the  excess  O2 
content  of  the  regenerator  flue  gas  or 
use  of  certain  catalysts  or  additives. 
such  as  CO  promoters  SO,  reduction 
catalysts,  within  the  FCCU  regenerator 
may  substantially  increase  the  SO3 
content  of  the  FCCU  flue  gas.  Since  any 
increase  in  SOa  would  not  be  measured 
by  a  continuous  SO2  monitor,  it  is 
reasonable  to  require  the  use  of 
continuous  monitors  to  measure  the  O2 
content  of  the  flue  gas.  Recording  the 
addition  of  promoters  and  SO,  reduction 
catalysts  along  with  the  Ch  content  of 
the  flue  gas  will  give  an  indication  of 
potential  increases  in  SOj  emissions. 
Because  refiners  routinely  monitor  the 
Oi  content  of  the  FCCU  regenerator  flue 
gas  on  a  continuous  basis  as  well  as 
catalysts  additions,  no  additional  costs 
to  the  refiner  are  expected  as  a  result  of 
these  requirements.  These  requirements 
would  serve  to  further  ensure  proper 
operation  and  maintenance  of  the  SO, 
control  system.  The  performance 
specifications  for  continuous  oxygen 
monitors  are  found  in  Appendix  B  of  40 
CFR  Part  60.  Continuous  feed  sulfur 
monitcrs  are  not  demonstrated  and  are, 
therefore,  not  required  for  the 
alternative  feed  sulfur  level  standard. 
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Impacts  of  Reporting/Recordkeeping 
Requirements 

The  proposed  standards  FCCU 
regenerators  require  refiners  to  submit 
notification  and  compliance  reports  in 

accordance  with  the  General  Ptovisions 
(40  CFR  Part  60.  Subpart  A).  Notification 
requirements  include  notification  of 
construction,  notification  of  anticipated 
initial  start-up.  notification  of  initial 
start-up.  and  notification  of  modification 
or  reconstruction.  These  notifications 
enable  the  Agency  to  keep  abreast  of 
facilities  subject  to  the  standards  of 
performance.  Refiners  are  required  to 
report  the  results  of  performance  tests 
and  evaluations  of  continuous  monitor 
performance.  These  reports  would  show 
that  a  facility  is  meeting  the  standard 
initially.  In  addition,  refiners  are 
required  to  submit  reports  of  excess 
emissions  on  a  quarterly  basis. 

The  proposed  SO,  emission  standards 
require  continuous  monitoring  systems 
which  would  indicate  whether  the 
emission  control  system  installed  to 
com.ply  witn  the  standard  is  being 
properly  operated  and  maintained.  The 
alternate  feed  sulfur  standard  requires 
that  feed  sulfur  samples  be  collected 
and  analyzed  to  ensure  compliance. 
Monitoring  and  the  compilation  of 
continuous  monitoring  or  feed  sulfur  test 
data  are  essential  for  both  the  owner  or 
operator  and  the  Agency  to  ensure 
proper  operation  and  maintenance  of 
control  equipment  or  to  ensure 
compliance  with  the  alternate  feed 
sulfur  standard.  A  responsible  owner  or 
operator  would  need  to  compile 
continuous  monitoring  and  feed  sulfur 
test  data  in  a  usable  form  to  determine 
when  adjustments  to  the  control  system 
are  needed  to  ensure  that  it  is 
performing  at  its  intended  effectiveness 
level  regardless  of  whether  the  Agency 
requires  it. 

For  the  proposed  percent  reduction 
standard,  excess  emissions  are 
established  by  a  compliance  test  and 
are  equal  to  the  SO,  concentration  on  a 
dry,  Oj-free  basis  of  the  stack  gases  at 
the  scrubber  outlet.  For  the  proposed  9.8 
kg  SO,/1.000  kg  coke  burn-off  emission 
limit,  excess  emissions  are  defined  as 
SO2  emissions  in  excess  of  300  vppm  on 
a  dry,  O2  free  basis.  For  the  proposed 
alternate  feed  sulfur  standard,  excess 
emissions  are  defined  as  averaged 
FCCU  feed  sulfur  levels  in  excess  of  0.3 
weight  percent.  Quarteily  reporting  of 
all  periods  of  excess  emissions  is 
required.  Records  of  continuous 
monitoring  data,  addition  of  promoters 
or  SO,  reduction  catalysts,  excess 
emissions,  and  continuous  monitoring 
calibrations  must  be  maintained  by  the 
operator  of  the  affected  facility  and  be 


available  for  inspection  by  the  Agency 
for  2  years. 

The  resources  needed  by  the  industry 
to  complete  necessary  reports,  maintain 
records,  and  to  collect,  prepare,  and  use 
the  reporting  through  the  first  5  years 
after  proposal  of  the  standard  would  be 
a  total  of  13.0  person-years  for  the  17 
projected  units  covered  by  the  proposed 
standards. 

Correction  of  the  Standard  for  Fuel  Gas 
Combustion  Devices 

This  proposed  rule  would  amend  the 
standard  in  Subpart  J  for  fuel  gas 
combustion  devices  to  delete  an 
incorrect  paragraph.  The  paragraph  to 
be  deleted  {40  CFR  60.1051e)(4))  contains 
the  definition  of  excess  SO,  emissions 
for  fuel  gas  combustion  devices  that  was 
in  effect  before  the  standard  was 
amended  on  March  15, 1978.  The  1978 
amendments  redefined  excess  SO, 
emission  for  fuel  gas  combustion 
devices  in  paragraph  40  CFR 
60.105(e)(3)(!)  but  failed  to  delete  the 
former  defintion. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  e(  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Office 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Public  Hearing 

A  public  heanng  will  be  held  to 
discuss  the  proposed  standard  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  the 
Agency  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble. 

A  vervatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 

complete  file  of  all  the  information 


submitted  to  or  otnerwise  consiaereti  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
decuments  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  (section  307(d)(7)(A). 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  methods. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act,  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document. 

"Major  Rule  "  Determination 

Under  Executive  Order  12291.  the 
Agency  is  required  to  judge  whether  a 
regulation  is  a  "major  rule"  and, 
therefore,  is  subject  to  certain 
requirements  of  the  Order.  The  Agency 
has  determined  that  this  regulation 
would  result  in  none  of  the  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  Fifth-year  annual  costs 
of  the  proposed  standards  would  be  less 
then  $35  million  for  the  17  newly 
constructed,  modified,  and 
reconstructed  units  projected  to  be 
affected  by  the  standards  during  the 
first  5  years.  This  corresponds  to  a  cost 
of  $510/Mg  SO»  removed  for  flue  gas 
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scrubbers  If  SO,  reduction  catalysts  are 
used,  fifth-year  annual  costs  are 
expected  to  be  from  SlO  million  to  $20 
million  or  S2a3  to  $400/Mg  SO,  removed. 
Pnce  increases  less  than  0.4  percent  are 
expected  to  result  from  implementation 
of  these  proposed  standards.  The 
Agency  has  also  concluded  that  this  rule 
IS  not  ■  ma|or '  under  any  of  the  criteria 
established  in  the  Executive  Order.  The 
Agency  has  concluded,  therefore,  that 
the  proposed  regulation  is  not  a  "major 
rule"  under  Executive  Order  12291. 
This  regulation  was  submitted  to 
O.MB  for  review  as  required  by 
Executive  Order  12291   /Vny  comments 
from  OMB  to  EPA  and  any" EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Dotiet 
Number  A-:'9-09.  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

Rpgulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
ddverse  impacts  of  Federal  regulations 

upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Determination  of  the  need 
to  perform  a  Regulatory  FlexibiHty 
Analysis  is  based  upon  the  definition 
and  consideration  of  three  factors:  (1) 
the  maximum  size  of  a  small  business. 
(2)  the  number  of  small  businesses 
affected,  and  (3)  the  expected  economic 
impacts. 

The  Small  Business  Administration 
(SB.-\)  has  defined  small  petroleum 
refineries  as  those  that  employ  fewer 
than  1.500  persons.  This  total  number  of 
employees,  which  includes  subsidianes 
and  othe  affiliated  operations,  has  been 
specified  by  SBA  (13  CFR  Pari  121)  for 
the  purpose  of  its  vanous  loan  and 
assistance  programs.  Based  on  this 
definition,  18  of  the  FCCI '  s  lornted  m 
the  United  Stdtes  are  currently  operated 
by  small  businesses. 

If  the  respective  affected  facilities 
were  distnbuted  proportionately 
between  large  and  small  refinenes,  two 
or  three  units  would  be  built  by  sm^ttl 
refinenes.  However,  due  to  the 
discontinuance  of  the  entitlements 
program,  very  little  construction  is 
anticipated  at  small  refineries.  Thus  'he 
percentage  of  the  small  refining 
businesses  affected  will  be  well  below 
the  level  of  concern. 

Regardless  of  the  numi)er  of  small 
businesses  affected,  economic  impacts 
are  expected  to  be  small  The  cost  of  the 
proposed  standards  should  be  capable 
of  being  included  in  the  pnces  of  refirwd 
petroleum  products,  and  in  all  cases 
price  increases  are  expected  to  be  less 


than  0.4  percent.  Therefore,  because  the 
proposed  standards  do  not  affect  a 
substantial  number  of  small  businesses 
and  will  not  entail  significant  economic 
impacts,  a  Regulatory  Flexibility 
Analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  pn 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal.  Copper,  Electric 
power  plants,  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel, 
sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

Dated:  December  29. 1983. 
Alvin  L.  Aim. 

Acting  Administrator. 

PART  eO—f  AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60.  Subpart  J.  as  follows: 

1.  Section  60.100  is  amended  by 
revising  paragraph  (b)  and  adding 

para2''=*p^  '^"^  to  read  as  follows: 

§  60 . 1 00     A  pp<ica Witty  and  designatton  of 

aftected  tacilrty. 

•  •  >  •         * 

(b)  Any  fluid  catalytic  cracking  unit 
regenerator  or  fuel  gas  combustion 
device  under  paragraph  (a)  of  this 
section  which  commences  construction 
or  modification  after  June  11, 1973.  or 
any  Claus  sulfur  recovery  plant  under 
paragraph  (a)  of  this  section  which 
commences  construction  or  modification 
after  October  4. 1976,  is  subject  to  the 
requirements  of  this  part  except  as 
provided  in  paragraph  (c). 

(c)  Any  fluid  catalytic  cracking  unit 
regenerator  under  paragraph  (b)  of  this 
section  which  commences  construction 
or  modification  before  January  17. 1984 
is  exempted  from  §  60.104(b),  except  if 
modification  or  reconstruction  occurs 
after  January  17, 1984. 

2.  Section  60.101.  is  amended  by 
adding  paragraphs  (m).  (n),  (o),  and  (p) 
to  read  as  follows: 

§60.101     D«<ln(tion« 

(m)  "Fluid  catalytic  cracKing  unit** 
means  a  refinery  process  unit  in  which 


petroleum  derivatives  are  continuously 
charged;  hydrocarbon  molecules  in  the 
presence  of  a  catalyst  suspended  in  a 
fluidized  bed  are  fractured  into  smaller 
molecules,  or  react  with  a  contact 
material  suspended  in  a  fluidized  bed  to 
improve  feedstock  quality  for  additional 
processing:  and  the  catalyst  or  contact 
material  is  continuously  regenerated  by 
burning  off  coke  and  other  deposits.  The 
unit  includes  the  riser,  reactor. 
regenerator,  air  blowers,  spent  catalyst 
or  contact  material  stripper,  catalyst  or 
contact  material  recovery  equipment 
and  regenerator  equipment  for 
controlling  air  pollutant  emissions  and 
for  heat  recovery 

(n)  "Fluid  catalytic  cracking  unit 
regenerator"  means  the  portion  of  the 
fluid  catalytic  cracking  unit  in  which 
coke  bum-off  and  catalyst  or  contact 
material  regeneration  occurs,  and 
includes  the  fluid  catalytic  cracking  unit 
regenerator  combustion  air  blower(s). 

(o)  "Fresh  feed"  means  any  petroleum 
derivative  feedstock  stream  charged 
directly  to  the  nser  or  reactor  of  a  fluid 
catalytic  cracking  unit  except  for 
petroleum  derivatives  recycled  within 
the  fluid  catalytic  cracking  unit. 

(p)  "Contact  matenal"  means  any 
substance  formulated  to  remove  metals, 
sulfur,  nitrogen,  or  any  other 
contaminant  from  petroleum  derivatives. 

3.  Section  60.104  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (b)  to  read  as  follows: 

§60.104    Standard*  for  sulfur  oxides. 
,         .         .         .         • 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  each 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  one  of  the  following  conditions  for 
each  affected  facility 

(1)  Reduce  sulfur  oxides  (SO.) 
emissions  to  the  atmosphere  by  90 
weight  percent  averaged  over  three 
hours  and  measured  simultaneously  at 
the  inlet  and  outlet  to  the  add-on  control 
device,  or  to  50  vppm  on  a  dry,  CH-free 
basis,  aver.iued  over  three  hours  and 
measured  after  the  add-on  control 
device,  whichever  is  less  stringent. 

(2)  Maintain  emissions  to  the 
atmosphere,  using  no  add-on  control 
device,  so  that  they  are  no  greater  than 
9.8  kg  of  sulfur  oxides,  reported  as  sulfur 
dioxide  (SO?),  per  1.000  kg  of  coke  burn- 
off  averaged  over  3  hours. 

(3)  Process  in  the  fluid  catalytic 
cracking  unit  no  fresh  feed  which 
contains  sulfur  in  quantities  greater  than 
0  30  percent  by  weight  of  fresh  feed, 
averaged  over  7  days. 
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4.  Section  60.105  is  amended  by 
removing  paragraph  (e)(4),  and  by 
revising  paragraphs  (c)  and  (e)(3) 
introductory  text,  and  adding 
paragraphs  (a)(7).  (a)(8).  (a)(9).  (eK3)(iii). 
(e)(3)(iv).  and  (e)(3)(v)  to  read  as 
follows: 

§60.105     EiTiiss.on  monitoring. 
(aj  •    •    • 

(7)  An  instrument  for  continuously 
monitoring  and  recording  concentrations 
of  sulfur  dioxide  (SO2)  in  the  gases 
discharged  into  the  atmosphere  from 
any  fluid  catalytic  cracking  unit 
regenerator  for  which  the  owner  or 
operator  has  elected  to  comply  with 

§  60.104(b)(1)  or  (2).  The  span  of  this 
continuous  monitoring  system  shall  be 
set  at  500  ppm. 

(8)  An  instrument  for  continuously 
monitoring  and  recording  concentrations 
of  oxygen  |Oj  ]  in  the  gases  discharged 
into  the  atmosphere  from  any  fluid 
catalytic  cracking  unit  regenerator  for 
which  the  owner  or  operator  has  elected 
to  comply  with  §  60  104(b)  (1)  or  (2).  If 
an  incinerator-waste  heat  boiler  is  used 
to  combust  the  exhaust  gases  from  the 
fluid  catalytic  cracking  unit  regenerator 
then  concentrations  of  O2  shall  be 
monitored  at  a  location  between  the 
regenerator  outlet  and  the  mcinerator- 
waste  heat  boiler  inlet.  The  span  of  this 
continuous  monitoring  system  shall  be 
set  at  10  percent, 

(9)  Tlie  use  of  carbon  monoxide 
promotor  catalysts  or  sulfur  oxides 
reduction  catalysts  for  any  fluid 
catalytic  cracking  unit  regenerator  for 
which  the  owner  or  operator  has  elected 
to  comply  with  §  60.104(b)  (1)  or  (2)  shall 
be  recorded  daily. 
***** 

(c)  The  average  coke  burn-off  rate 
(thousands  of  kilograms  per  hour)  and 
hours  of  operation  shall  be  recorded 
daily  for  any  fluid  catalytic  cracking  unit 
regenerator  subject  to  §  60.102  or 
§  60.103.  or  for  which  the  owner  or 
operator  has  elected  to  comply  with 
^  60.104(b)(2). 
'         *         *         *         * 

(e)  For  purposes  of  reports  under 
§  60.7(c).  periods  of  excess  emissions 
that  shall  be  reported  are  defined  as 
follows: 

(1)  *  *  * 

(2)  *   '   * 

(3)  Sulfur  oxides. 

(iii)  Any  3-hour  period  during  which 
the  average  concentration  of  SCh  at  0 
percent  oxygen  on  a  dry  basis  in  the 
gases  discharged  into  the  atmosphere 
from  any  fluid  catalytic  cracking-unit 
regenerator  for  which  the  owner  or 
operator  has  elected  to  comply  with 
§  60.104(b)(1)  exceeds  the  add-on 


control  device  outlet  3-hour  SOj 
concentration  at  0  percent  oxygen  on  a 
dry  basis  measured  during  the  most 
recent  compliance  test,  as  measured  by 
a  continuous  monitoring  device  outlined 
in  paragraph  (t)(7)  of  this  section.  The 
owner  or  operator  may  apply  to  use  an 
alternate  method  of  determining  excess 
emissions  subject  to  the  approval  of  the 
Administrator. 

(iv)  Any  3-hour  period  during  which 
the  average  concentration  of  SOi  in  the 
gases  discharged  into  the  atmosphere 
from  any  fluid  catalytic  cracking  unit 
regenerator  for  which  the  owner  or 
operator  has  elected  to  comply  with 
§  60.104(b)(2)  exceeds  300  vppm  at  0 
percent  oxygen  on  a  dry  basis,  as 
measured  by  a  continuous  monitoring 
device  outlined  in  paragraph  (a)(7)  of 
this  section.  The  owner  or  operator  may 
apply  to  use  another  level  for  excess 
emissions  based  on  an  equivalency  of 
\  ppm  to  the  standard  established  from 
emission  testing  subject  to  the  approval 
of  the  Administrator. 

(v)  Any  7-day  period  during  which  the 
average  sulfur  content  of  the  fresh  feed 
charged  directly  to  a  fluid  catalytic 
cracking  unit  for  which  the  owner  or 
operator  has  elected  to  comply  with 
§  60.104(b)(3)  exceeds  0.3  weight  percent 
of  fresh  feed. 

*  «  *  *  « 

5.  Section  60.106  is  amended  by 
adding  paragraphs  (e),  (f).  and  (g)  to 
read  as  follows: 

§  60.106     Test  methods  and  procectifres. 
***** 

(e)  For  the  purpose  of  determining 
compliance  with  §  60.104(b)(1),  the     • 
following  reference  methods  and 
calculation  procedures  shall  be  used: 

(1)  For  gases  released  to  the 
atmosphere  from  the  fluid  catalytic 
cracking  unit  regenerator:  Method  8 
shall  be  used  for  the  concentration  of 
.SO,:  .MoIIkxI  1  shall  be  used  lor  viilix  il\ 
traverses;  Method  2  for  determining 
velocity  and  volumetric  flow  rate: 
Method  3  for  determining  gas 
composition;  and  Method  4  for 
determining  moisture  content.  Testing 
shall  be  conducted  at  the  add-on  control 
device  inlet  and  outlet  simultaneously  to 
determine  the  percent  emission 
reduction  achieved  by  the  control 
device.  Sampling  time  for  each  run  shall 
be  at  least  60  minutes. 

(2)  Percent  reduction  in  sulfur  oxides 
emissions  shall  be  determined  by  the 
following  equation: 

R  =  (100  percent)  (S,— Sd/S, 
Where: 

R  =  SO,  emission  reduction,  percent 
S,=SO,  emission  rate  measured  at  the  inlet 
to  the  add-on  control  device,  kg/hr 


S,,  =  St),  emission  rale  m«dsurKd  dt  (hi*  outlH 
from  the  add-on  control  device,  kg/hr 

(3)  Outlet  concentrations  of  SO,  from 
the  add-on  control  device  less  than  50 
vppm,  reported  on  a  dry  0»-free  basis 
shall  be  determined  by  using  Method  8 
for  the  concentration  of  SO,;  Method  1 
for  velocity  traverses:  Method  2  for 
velocity  and  volumetric  flow  rates:  and 
Method  3  for  gas  compositions.  Testing 
shall  be  conducted  at  the  add-on  control 
device  outlet.  Sampling  time  for  each 
run  shall  be  at  least  60  minutes. 

(f)  For  the  purpose  of  determining 
compliance  with  S  60.104(bK2),  the 
following  reference  methods  and 
calculation  procedures  shall  be  used: 

(1)  For  gases  released  to  the 
atmosphere  from  the  fluid  catalytic 
cracking  unit  regenerator  Method  8 
shiill  be  u.sed  for  the  concentration  of 
SO,;  Method  1  shall  be  used  for  \»*I<k  it\ 
traverses;  Method  2  for  determining 
velocity  and  Volumetric  flow  rate; 
Method  3  for  gas  analysis;  and  Method  4 
for  determining  moisture  content.  The 
sampling  site  for  determining  SO, 
concentration  by  Method  8  shall  be  the 
same  as  for  determining  volumetric  flow 
rate  by  Method  2.  Sampling  time  for 
each  run  shall  be  at  least  80  minutes. 

(2)  Where  the  gases  discharged  by  the 
fluid  catalytic  cracking  unit  regenerator 
pass  through  an  incinerator- waste  heat 
boiler  in  which  auxiliary  or 
supplemental  gaseous,  liquid,  or  solid 
fossil  fuel  is  burned,  the  testing 
described  in  §  60.106(f)(1)  shall  be 
performed  at  a  point  between  the 
regenerator  outlet  and  the  incinerator- 
waste  heat  boiler  inlet. 

(3)  Coke  bum-off  rate  shall  be 
determined  using  the  procedure  outlined 
in  paragraph  (a)(4)  of  this  section. 

(4)  Sulfur  oxides  emission  shall  be 
determined  by  the  fcllowing  equation: 

Se  =  (60x10-«)QrvC;so 

Where: 

Se=  sulfur  oxides  emission  rate,  kg/hr. 

60xl0"*=conversion  factor,  min-kg/hr-mg. 

Qhv  =  volumetric  flow  rale  of  gases 

discharged  into  the  atmosphere  from  the 
fluid  catalytic  cracking  unit  regenerator 
following  the  emission  control  system,  as 
determined  by  Method  2.  dscm/min. 

Cso  =  sulfur  oxides  concentration  reported  as 
SOi  discharged  into  the  atmosphere,  as 
determined  by  Method  8,  mg/dscm. 

(5)  For  each  run,  emissions  expressed 
in  kg/1.000  kg  coke  bum-off  in  the 
regenerator  shall  be  determined  by  the 
following  equation: 

Ss=l.OOO(St/Rc) 

Where: 

Ss  =  sulfur  oxides  emission  rate,  kg/1.000  kg 

of  coke  bum-off  in  the  fluid  catalytic 

cracking  unit  regenerator. 
1.000=  conversion  factor,  k^  to  1.000  kg 
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SK  =  suifijr  oxides  emission  rate  enpressed  as 

SO,,  kg,  hr 
R.      coke  bum-off  rate,  kg/hr.  I 


]-^]  For  thr'  pi'^pose  of  determining 
complicince  w'fh  j  Sii  'ji4.'h)(3),  the 
ff)llowing  dHriU'icHi  T;n!nnds  and 
r.Hiculation  procedures  shall  be  used: 

il!  One  fresh  feed  sample  shall  be 
collected  once  per  8-hour  period. 

i'2]  Fresh  fefii  s-impies  ^ihall  be 
^ndi>ZH(J  seprir-.itfi'y  'iv  using  any  one  of 
the  following  dndiv'i'':,il  teBt  methods: 
ASTM  U129  :(>n^--ii  Hot;-)  \f.--h,^d). 
ASTM  D1552  '\\'.g.r:  I  »n;perd '...';■ 
Method  1.  ASTM  Dlhl2  (X-ray 
Spectroijrdpnir  VK-'ho..''  .  ^  ASTM  D1266 
(Ldmp  Method: 

I  s;  If  d  fresh  feed  sample  cannot  be 
collected  at  a  single  location,  then  the 
fresh  feed  sulfur  content  shall  be 
determined  as  follows: 

i:!  Indti-idual  samples  shall  be 
c(jllected  Qnf:e  per  8-hour  period  for 
edch  separate  fresh  feed  stream  charged 
directly  to  the  riser  or  reactor  of  the 
fluid  catalytic  cracking  unit.  For  each 
snmple  locd'ion  'hr  ''resh  feed 
\ oiumf'nc  flow  '■'.'■•  -it 
collection  the  f'''->n  :'"■ 
medsiired  jsint<   hf  s<(int;  method  and  be 
re<:i)-ded 

I II )  F,ach  fresh  feed  sample  shall  be 
ana'vzed  separately  using  the  methods 
spr.  itifd   n  60.106(g)(2).  The  same  test 
rr.eth  id  ^ho!  be  used  to  analyze  all 
frr^r  S'f'd  samples. 

(iii)  Fresh  feed  sulfur  content  shall  be 
calculated  using  the  following  equation: 


the  time  of 
d  sample  shall  be 


Where: 

Sf= fresh  feed  sulfur  content  expressed  in 

percent  by  weight  of  fresh  feed. 
„=nuinber  of  separate  fresh  feed  streams 

charged  directly  to  the  rioer  or  reactor  of 

the  fluid  catalytic  cracking  unit. 
Q,= total  volumetric  flow  rate  of  fresh  feed 

charged  to  the  fluid  catalytic  cracking 

unit. 
S,  =  fresh  feed  sulfur  content  expressed  in 

percent  by  weight  of  fresh  feed  for  the 

"ith"  sampling  location. 
Q,  =  volumetric  flow  rate  of  fresh  feed  stream 

for  the  "ith"  sampling  location. 

(4)  Compliance  with  S  60.104(b)(3) 
shall  be  determined  once  per  7-day 
period  by  calculating  the  arithmetic  7- 
day  average  fresh  feed  sulfur  content 
expressed  in  percent  by  weight  of  fresh 
feed  using  all  21  of  the  fresh  feed  sulfur 
content  values  for  the  7-day  period. 
*        •        •        *        • 

6.  Section  60.107  is  added  to  read  as 
follows: 

requireoienls. 

(a)  Each  owner  or  operator  subject  to 
§  60.104(b)  shall  notify  the 
Administrator  of  the  specific  provisions 
of  §  60.104(b)  (§  60.104  (b)(1),  {b){2).  or 
(b)(3)]  with  which  the  owner  or  operator 
has  elected  to  comply.  Notification  shall 
be  submitted  with  the  notification  of 
initial  startup  required  by  5  60.7(a)(3).  If 
an  owner  or  operator  elects  at  a  later 
date  to  use  an  alternative  provision  of 


§  60  U)4(b)  with  which  he  or  she  will 
comply,  then  the  Admmistrator  shall  be 
notified  by  the  owner  or  operator  90 
days  before  implementmo  a  change  and, 
upon  implementing  the  i  hant;f'   <t 
performance  test  shall  'le  pertni'ncd  as 
specified  by  §  60.106. 

(b)  Owners  or  operators  who  have 
elected  to  comply  with  §  60.104(b)  (1)  or 
(2)  shall  conduct  continuous  monitoring 
system  performance  evaluations  during 
each  performance  test  of  'he  f;  id 
catalytic  cracking  urio  reyenerator  SO, 
control  system.  These  results  shall  he 
reported  to  the  Agency  along  with  the 
results  of  the  performance  test. 

7.  Section  60.108  is  added  to  read  as 
follows: 

§60  108     Reconstruction 

For  purposrs  of  tms  sui)part: 
(a)  Under  §  60.15,  the  'fixed  capital 
cost  of  the  new  components'"  includes 
the  fixed  capital  cost  of  all  depreciable 
components  which  are  or  will  be 
replaced  pursuant  to  all  continuous 
progr  irr.s  iif  component  replacement 
which  are  commmenced  within  any  2- 
year  period  following  January  17. 1984. 
For  purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  component  replacement  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  component  replacement. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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OfFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  Statfs: 

In  accordap.ce  with  iht'  irripoi.pii-'ient 
Control  Act  of  19"4  I  herewth  n-'-jfirt 
seven  new  deferrals  of  bmiije'  Hi^tnority 
totalins  Si. 832.465. 000  and  seven  --•,  !^^  ■! 
deferrals  of  budgf'*  a'.;'nonty  tota.ir.g 
S2.734.156.8:'0  j 

The  actions  affect  programs  iv.  Funds 
Appropriated  to  "he  PresidtTU.  -r.f 
Departments  of  Agriculture   C;.jn'.mrTce, 
Defense  (Miutarv  and  Civuj.  Heaith  and 
Human  Services,  [us'i  :e.  State  and  the 
United  States  Information  .-\2^'ncy. 

The  details  of  tne  deferrals  are 
contained  in  the  attached  report-s. 
Ronald  Reagan. 

The  White  Hause  January  12.  1984. 
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the  Federal  Register  the  day  before 
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issuing  agency 
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There  are  no  res";  '    -i     -    -e  republication  of  material 
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Questions  and  recjues's  for  specific  information  may  be  directed 
to  the  telephone  nutnbers  listed  under  INFORMATION  AND 
.•\SSIST.\.\CF.  m  -le  RF,\I3KR   MDS  secHon  of  this  issue. 


Natural  Gas 
Federal  EntTgy  R^t;  ;"rf'"r\  rnmmission 

Public  Lands — Mineral  Resources 
Lan.t  M,--:  ,fc;*Ttn,.'n'  Hiirp.i;. 

Surface  Mining 
Surface  .Mining  Reclamation  and  Enforcement  Office 

Truth  In  Lending 

Federal  Reserve  System 

Vocational  Education 
Indian  .A:-  i:r',  I^irc.-u 

Water  Supply 

Environmental  Protection  Agency 


19&! 


UIVII 


Contents 


Federal  Register 

Vol.  49,  No.  12 

Wednesday.  January  18.  1984 


The  Pre?'c'fr>; 

EXLCUTiVE  OSDf  RS 


!  4  ? 
■  'i  * 


2093 
2093 


2134 
2134 


2130 


2089       Amending  tnt  Lreneralized  System  of  Preferences 
fEO  12459) 


E»e;utive  Agencies 
Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif,;  correction 
Potato  research  and  promotion  plan;  Potato  Board 
member  term  of  office 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Rural 

Electrification  Administration. 

Army  Departrr.ent 

NOTiCES 

Meetings: 
Science  Board  (2  documents) 

S(  ipfT-!'  Board;  date  (hnr-cp 

Census  Bureau 

NOTICES 

Procurement: 
Commercial  or  industrial  activities  performed  by 
Government  personnel;  cost  comparison  review 

schedules 

Commerce  Department 

See  Census  Bureau;  international  Trade 

Administration:  National  Bureau  of  Standards. 

Community  Services  Office 

NOTICES 

Gran's:  availability,  etc: 
Di?crptionary  program 

Defense  Department 

See  also  AriTiv  r)*'p<ir!f;ii>r!t 

RULES 

\'i:  i'>rHns: 
Post-Vietnam  era  veterans'  educational 
assistance  program,  applicability  determination 
Post-Vietnam  era  veterans'  educational 
assistance  prosram:  eiiKihii;!\  for  education 
loans 

PROPOSED  RULES 

Civili.m  hcaltn  a;:(i  n^t-JirHl  [iri^ara;-n  of  uniformed 

services  iCH.A.MPi;Si: 

Pac;erp;iker  telephonic  mcnitoi'ing 

Education  Department 

NOTICES 

Agency  informatiuri,  (dllection  activities  under 
OMB  review- 
Grants:  dVdiiabihty,  t'tc. 

College  assistance  migiant  program 

Interpreters  for  deaf  indi\iduals  training  prugrani 
Meetir.gs: 

Adult  Education  National  Advisory  Council 


Education  Intergovernmental  Advisory  Council 
Meetings;  Sunshine  Act 


2194 


2110 

2109 


2118 


2136 


2141 
2135 

2134 


F  '"'-:  ■:••:• ::  y  n-! €» r  t  S ; a n -..i  [n f  Q S  A, (1  r-i ■  I- 1  s t  '■  3 1 ' o n 
NOTICES 

2170       Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Conn.,  Iowa.  Md.,  Mo.,  Mont.,  Nebr.,  N.Y.,  and  Pa.); 
correction 

Energv  Depsr;rr.e;:t 

Sff  1  Lj-._.  L-iergy  Regulatory  Commission. 

Ncncts 
Mcciii'gs: 
2  ^ '  (  Energy  Extension  Service  National  Advisory 

Board 


t,ti  virQr.rr>ental  Protect  ton  Ager^ry 

,       M,       ,   ementation  plans;  approval  and 
promulgation;  various  States: 

Alaska 

Idaho 

V:''Kinia 
k\  pollution  control: 

State  underground  injection  control  programs; 

Georgia 

NC'TiC  I  3 

Mfceiii'igs: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

American  Cyanamid  Co. 

Dragon  Chemical  Corp..  et  al 


2  1 1 9 
2120 
2122 

2123 


2-53 

2 1 52 
2151 


2191 


2124 


2153. 
2154 

2154 


2116 


Environmentai  GLial'.ty  Cou:icti 

HCTtCES 

MuLi.ngs;  Sunshine  Act 

Federal  Corrmunications  Cc-mmfssio" 

PROPOSED  RULfS 

Common  carrier  services: 
Obscene  m.aterials  transmission;  enforcement  of 
nrohibitions 

MoVlCES 

'.'.  ■•..;igs: 
National  Industry  Advisory  Committee 

Federal  Energer^cy  Management  Agency 
NOTICES 

Agency  information  collection  activities  under 
fiMB  review  (2  documents) 
Meetings: 
National  Fire  Academy  Board  of  Visitors 

Federal  E'^ergy  Reguiatory  Commissjon 

PROPOSED  RUU5 

Naiunii  Gas  Poucy  AlI;  oeuiiig  prices  for  high  cost 
natural  gas  pr  )duced  from  tight  formations:  various 
States: 
Colorado 


IV 


Federal  Register 


day,  January  ''iH 


084 


Con^p" 


NOTICES  I 

Hearings,  etc.: 

2142  Arkansas  Power  &  Light  Co.  (2  documents) 

2143  Boston  Edison  Co. 
2143           Citizens  Utilities  Co. 

2146  C^oiorado  Interstate  Gas  Co. 

2143  Columbia  Gas  Transmission  Corp.  (2  documents) 

2147  Consolidated  Gas  Supply  Corp.  (2  documents) 

2144  Duchen,  Charles 

2148  East  Tennessee  Ndtural  Gas  Co. 

2147  F'.onda  Power  Corp. 
2144  G'jlf  States  I'-ilities  Co. 
2144  Kdnsas  Gas  A  Electric  Co. 

2144  Pafific  Power  &  Light  Co. 

2148  Pari  "1  and  I  e  Eastern  Pipe  Line  Co. 

2145  RuriH,  [ohn 

2147  Siprra  Pacific  Power  Co. 

2150  Soij'h'Tr.  California  Edison  Co. 

2150  Southwestern  Electric  Power  Co. 

2147  Superior  Wafer,  Light  &  Power  Co. 
2145  Swanson.  Dwight  H. 

2191        Meetings;  Sunshine  Act 
.Natural  gas  companies: 

2148  Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend  [Phillips  Petroleum  Co.  et  aL) 

Natural  Gas  Policy  Act: 
2214-         lunsdictional  agency  determinations  (2 
2219  docum^'n^; 

2148  [uns dir  t    na!  agency  determinations;  correction 

Small  power  pr  iduction  and  cogeneration  facilities; 

qualify ir.g  status,  certification  applications,  etc.: 
2145  Alaska  Tumber  Corp. 

2145  Calaveras  Hydro  Partners  Ltd.;  partnership 

2146  E.  1.  du  Punt  de  Nemours  &  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

.Applications,  etc 
2154  Home  Savings  A  Loan  Association 

Federal  Railroad  Administration 

NOTICES 

Elxemption  petitions   etc.: 
2188  Union  Par; f;    Railroad  Co.;  hearing    ■ 

Federal  Reserve  System 

RULES 

Authority  delegations: 
2094  Consumer  and  Community  Affairs  Division 

Director  preemption  determinations 

PflOPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
2204  Debit  card  transactions,  disclosure  of  charges, 

and  official  staff  commentary  update 

Truth  m  lending  (Regulation  Z): 
2211  Consumer  credit  transactions;  official  staff 

commentary 
2210  Credit  cards,  :ssurin(-e  .-ind  liability 

NOTICES 

Bank  holding  company  applications,  etc.: 
2156  Bankers  Southwest  Corp. 

2154  First  Na'ional  Bancshares  of  Scott  City,  Ltd.,  et 
al. 

2155  Manl}-  State  Bancsha.-es   Inc. 
2155            Republic  Bancorp.  Inc 

2155  Sunset  Financial  Corp  et  al. 

2191        Meetmgs:  Sunshine  Act 


Fish  and  Wlldiife  Service 

PflOPOSEO  RULES 

Endangered  Species  Convention: 

2128  Appendixes:  amendments 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
2095  Antibiotic  and  biologic  drugs:  investigational 

applications  and  progress  monitoring 
NOTICES 
Human  drugs; 
2156  Opthalmic  combination  drugs  containing 

prednisone  acetate  and  sodium  sulfacetamide; 
drug  efficacy  study  implementation;  correction 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 

2129  Summer  food  service  program;  1984 
reimbursement  rates 

Health  and  Human  Services  Department 
Set  Community  Services  Office,  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

i  ■  -iiP       Health  maintenance  organizations,  qualified;  list 

Immigration  and  Naturalization  Service 
RULES 

Transportation  line  contracts: 

2093  Executive  Air  Charter 

2094  Tower  Air  Inc. 

Indian  Affairs  Bureau 

RULES 

Human  services: 
?09?  Employment  assistance  for  adult  Indians 

2100  Vocational  training  for  adult  Indians 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcem.ent  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
2104  Real  estate  investment  trusts  and  regulated 

investment  companies;  deficiency  dividends 
2  '04  Retirement  plans:  early  termination  of  qualified 

plans:  correction 

PROPOSED  RULES 

tatdte  and  gift  taxes 
21  '  ■  Annual  gift  tax  exclusion  and  unlimited 

exclusion  for  medical  and  educational  transfers;' 
correction 

NO-^iCES 

Mee'mgs 
2^88  Form  990  Advisory  Committee 

international  Trade  Administration 

NOTICES 

••\:r, damping 
2131  Replacement  parts  for  self-propelled  bituminous 

Slaving  equipm.ent  from  Canada:  correction 


Federal  Register  /  Vol.  49,  No.  12  /  Wednesday.  Tani;ar\'  18.  1984   '  Contents 


fc  K:nM'dom 
f-<j"\  K'.irea 


International  Trade  Commission 

NOTICES 

Import  investigations. 

2165  Carbon  steel  wire  rod  from  Art;*'ntina,  Mexico, 
Poland,  and  Spam 

2166  ("ardiac  pacemakers  and  components 

2167  Large  video  matnx  display  systprr:s  and 
components 

2167  Liquid  crystal  di>pla>  lAatohs's  w;!p.  rocker 
switches 

2168  Personal  computers  and  components 

2168  Radar  detectors  and  accompanying  owner's 

manuals 

2168  Spherical  roiler  bearings  and  conipiinents  and 
tools  and  equipment  for  manufa;  lure 

2165  Sugar  (articles  containmBl 

2169  Titanium  sponge  from  Japan  and  i 
2168  Welded  carbon  steel  pipes  and  tu't 

and  Taiwan 


Interstate  Commerce  Commission 

NOTICES 

M{iti.!r  carriers: 
2169  Finance  applications 


Justice  Department 

iVp  Imnnar.itiiin  ..nd  Naturalization  Service. 


Labor  Department 

See  Employment  Standards  Administration. 


Land  Management  Bureau 

RULES 

2110        Minerals  management,  and  oii  and  gas  leasing  on 
Federal  lands;  Alaska  exploration  and 
development.  regui<:'i:;ry  burden  reduction,  etc.; 
clarification 
Public  land  orders: 

2114  Michigan 

NOTICES 

Conveyance  of  puSi'hc  lands: 
2164  North  Dakota 

Geothermal  resources  areas: 
2164  .Nevada 

2163  Livestock  grazing  on  pu:)iu:  lands,  fee  schedule 
Meetings: 

2164  Craig  District  Grazmg  Advisori'  Hoani 
(111  and  gas  leases; 

2164  Montana 


Merit  Systems  Protection  Board 

NOTICES 

Air  traffic  controller  appeals: 
2170  Decisions  publication;  availability 

Minerals  Management  Service 

NOTICES 
2165        Agency  informatiun,  ccilieciion  at.nvities  i,.nder 

OMB  review 

Outer  Continental  Shelf:  oil,  gas.  an.d  sulphur 

(jperations;  develoomen!  and  jircKjuf  tion  plans 
2164  ODECO  Oil  S..  Cas  Co. 


2173. 
2174 
2176 
2172 


National  Aeronautics  And  Space  Adminfstratio'^ 

NOTICES 

Meetings: 

2170  Aeronautics  Advisory  Committee 

2171  Aerospace  Safety  Advisory  Panel 

2171  Space  Systems  Technology  Advisory  Committee 

Nationa!  Bureau  of  Standards 

NOTICES 

LdUciotory  Accreditation  Program,  National 
Voluntary: 
2131  Quarterly  report  and  status  of  programs 

National  Credit  Union  Admtnistration 
NOTICES 
2171       Agency  information  collection  activities  under 
OMB  review 

Nuciear  Regulatory  Commission 

NOTICtS 

Appucalions,  etc.: 
Northern  States  Power  Co.  (2  documents] 

Rensselaer  Polytechnic  Institute 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (General  Electric  Co.  et  al.) 

Rural  Electrification  Admjnistration 

PftOfKJSED  RULES 

!       In    -^        ja  ds  and  speciHcations: 
2115  Wood  crossarms  (solid  and  laminated), 

transmission  timbers  and  pole  keys  and  wood 
a  s   stubs  and  anchor  logs 

NOTICES 

Environmental  statements;  availability,  eta: 

2 1 29  Wolverine  Power  Supply  Cooperative,  Ina 
Loan  guarantees,  proposed: 

2 1 30  Continental  Telephone  Co.  of  Missouri 

Securities  and  Exchange  Commts&ton 

NOTICES 

licar.iigs,  etc.: 

2179  Credit  Commercial  de  France  et  al. 

2180  Ivy  Fund,  Inc.,  et  al 

2185  Revlon,  Inc. 

2186  Union  Camp  Corp. 

Self-regulatory  organizations;  proposed  rule 
changes: 

2176  Chicago  Board  Options  Exchange,  Inc. 

2177  National  Association  of  Securities  Dealers,  Inc. 
2183  Options  Clearing  Corp. 

2178  Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

2179  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

2187  A^'  ;  \  information  collection  activities  xmder 
U.MB  review 

Applications,  etc.: 
2187  Bancorp  Venture  Capital,  Inc. 

2187  Broad  Arrow  Investment  Corp. 

2187  Granite  State  Capital,  Inc. 

2188  Transatlantic  Venture  Fund,  LP. 


VI 


Federal  Register      \ 


2117 


2133 


2188 

2189 
2189 


2109 


2110 


2118 


2189 


Surface  Mining  Reciamatton  and  Enfofce^ent 
Office 

PflOPOStD  RULES 

Permanen'  DrokTim  submission;  various  States: 


'nnessf 


Textile  Agreements  Impiementatio"  Committep 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Brazil 

Transportation  Department 

Sep  F^'C-'-i;  Rrt,.:'  id  A  .;ri^i lustration. 

Treasury  Department 

See  a;so  I:-:'e-ndl  Revenue  Service. 
NOTICES 

Bovco'ts,  international: 
C:ur) tries  requiring  cooperation;  list 

United  States  Information  Agency 

NOTICES  I 

Meetings.  ' 

Bnr.'f,  d-  ;  I.hrary  Advisory  Committee 

F*:es  ce.T  s  h.iemational  Youth  Exchange  Initiative: 
Selective  assistance  through  limited  grant 
suptD'jr?  •;:)  rio'-for-profit  organizations;  correction 

Veterans  Administration 

RULES 

V'eterans  | 

Post-Vietnam  era  veterans'  educational 
assistance  program;  eligibility  for  education 
loans 

Vocationa!  rehabilitation  and  education: 
F^ost-Vietr.nrr,  era  veterans'  educational 
ass. Stan  e  prri^'arr,   applicability  determination 

PROPOSED  RULES 

\'ocat;ondi  'eha';  ,;'  i':  -n  and  education: 
Err^ert;' -^  >  vee'^ins  job  training  program; 

correction  I 

NOTICES 

Aaen  V  information  collection  activities  under 

0MB  -V,  ,.w 


Separate  Parts  In  Ttils  Issue 


Part  II 
2194         Deparr 
of  Com 


M  aith  and  Human  Services,  Office 

Se-noces 


Part  III  I 

2204       F  ri-al  Reserve  System 

Part  IV 

2214        D";:idrlm  0-    •  Fr^rgy.  Federal  Energy  Regulatory 

Corr-;s-.  ,::: 


Reader  Aids 

Additional  mformation,  including  a  list  of  public 

laws,  telephone  numbers,  and  finding  aids,  appears 

in    he  K 'ader  Aids  section  at  the  end  of  this  issue. 


UMI 


• 

20a9 

Federal  Register 

Vol.  49.  No.  12 

Wednesday,  January  18,  1984 

Presidential  Documents 

Title  3— 

The  President 

Exetutue  Ordnr  12459  of  ianii.ir-v    ib.   I'M-'i 
Amendino  the  Generalized  Ss'steni  ni 

Pri'fi'rpncp« 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (19  U.S.C. 
2461  et  seq.l  as  amended,  section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483), 

and  section  503(ali21(Al  of  the  Trade  A,;:-^--;';^  Act  of  1979  (93  Stat.  251). 
and  as  President  of  the  United  States  oi  Anieiica,  in  order  to  modify,  as 
provided  by  section  504(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2464(a)).  the 
limitations  on  preferential  treatment  for  eUgible  articles  from  countries  desig- 
nated as  beneficiary  developmg  countries,  and  to  adjust  the  original  designa- 
t  in    t  ( loible  articles,  it  is  hereby  ordered  as  follows: 

Section  1,  In  order  lei  subd  viiie  .-.nd  amend  the  nomenclature  of  existing  items 
for  pnrpo^ies  of  the  Generalized  System  of  i'reb  n-nces  (GSP),  the  Tariff 
Schedules  o!  the  I  nited  States  (TSUS)  (19  U.S.C.  1202)  are  modified  as 
provided  in  .\nn(  \  i  \o  this  Order,  attached  hereto  and  made  a  part  hereof. 

Order  No  11888  of  November  24,  1975,  as 
are  eligible  for  benefits  of  the  GSP  when 
t  eneficiary  country,  is  amended  as  follows: 

it.:,  6.''i4,n3,  6S4  06.  fi54,[>q   fiS4  11.  654  14,  654.15. 


Sec.  2.  ,-\nne'\  li 
amended.  i;st!n,a 
imported   from   an\'   ciesignate- 


>!"   K\ec:uii\e' 
irticies    that 


(aj  bv  di-tetmg  TSrs  ■■enis 
and  654.20;  and 

(b)   bv   inserting   m   nijmer 
654  45,  654.50,  654. h5.  654. "O 


sequence  TSUS  items  654.16,  654.25.  654.35. 

i  h54  "5. 


Sec.  3.  .\nne\  III  e 
that  are  ehgibie  fo 


Executive  Order  No.  11888,  as  amended,  Hsting  articles 
benefits  of  the  GSP  when  imported  from  all  designated 

beneficiary  devf  loping  countries  except  those  specified  in  general  headnote 

3(c)(r!n  of  the  T'Sl'S.  is  .imended  as  follows: 

(aj  b\  deir'ting  TS!  'S  items  6.54  04  tv'4.07,  654.12,  and  654.13;  and 

(b)  inserting  m  numerical  sequence  TSUS  items  654.08.  654.30,  654.40,  654.55. 

and  654  60. 

Sec.  4.  General  headnote  3(c)(iii)  of  the  TSUS.  Hsting  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  developing 
countries  listed  opposite  articles,  is  modified  as  follows: 

(a)  by  inserting  m  n  imerical  sequence  the  TSUS  item  number  and  country 

"654. Oa         .  Taiwan  :  ..nd 

(bj  bv  deleting  the  TSUS  item  numbers  and  countries  "654.04  .  .  .  Repubhc  of 

Korea  and  Taiwan'  .    654  07  Taiwan".  "654.12  .  .  .  Taiwan",  and  "654.13 

Hong  Kong    and  bv  inserting  in  Heu  thereof  "654.30  .  .  .  Repubhc  of  Korea 

and  Taiwan  .     6.54  40  .      ,  Taiwan".  "654.55  .  .  .  Taiwan",  and  "654.60  .  .  . 

Hong  Kong",  respectively. 

Sec.  5.  In  order  to  proMde  staged  reductions  in  the  rates  of  duty  for  the  new 
rSLS  Items  created  by  Annex  I  to  this  Order,  Annex  III  to  Proclamation  No. 
4707  of  December  11,  1979.  is  amended  by  Annex  II  to  this  Order,  attached 

hereto  and  made  a  part  hereof. 


Sec.  6.  Whenever 


■e  cciumn  1  rate  o!  daty  in  the  TSUS  for  any  item  specified 
in  .^nnex  I  to  this  Order  is  reduced  to  the  same  level  as,  or  to  a  lower  level 
than   the  corresponding  rate  r  f  dntv  inserted  in  the  column  entitled  "Rates  of 


2090 
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J  A 


1984 


Ehity  LDDC"  by  Annex  1  to  this  Order,  the  r  .te  of  diitv  in  \\ 
LDDC"  column  for  such  item  shall  be  deleted  fri  m  'hp  TSl  S 


sf  Duty 


Sec.  7.  The  amendments  and  modifications  made  by  this  Orit  r  shaii  be 
effective  with  respect  to  articles  both:  (1)  imported  on  and  aftpr  January  1. 
1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  and 
after  January  17, 1984. 


THE  WHITE  HOUSE. 
January  16,  1984. 
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AMSiEX   I 

MDDIFICATICKS  OF  THE  mRIFP'  SQiaXiliiS  OP  "TtiE   LMTE:;'  ■::"!A:>,£ 
Notes; 

1.  Braoketed  matter  is  included  to  assist   In  the  ind  erst  and  irtj  .:„?  ',=j:'":iera,.;  rrcx- .,:  .  ■■■a;  ;,r:,rc;. 

2.  The  following  items,  with  or  without  preceding  superior  .3e&.  -  .pt  nris,  s  ij^-i-saJe  r  .*    ,  r    i-v 
In  the  Tariff  Schedules  of  the  United  States   (TSUS) .     Tne  itans  and  b^<.-T.^r   les-r  ^pt  i  ^i^    ii  <     " 
forth  tn  ooluranar  form,  ard  material   in  such  ooliJtns   is  Lnserted   in  ^-^    -^  l  jms     *   *he  l"1^    >-  it 
"Itan",   "Articles",  "Rates  of  Duty  1",   "Rates  of  Duty  UXC" ,  aid   "i^n-b     '    >jt  v   .'       ^  s|»- »     ..y. 

(a)    Item  654.02  is  superseded  by; 
[Articles...:] 

[Articles,... :1 
(Of...:) 

"Enaneled  or  glazed  with 
vitreous  glasses: 
654.08  Cooking  and  kitchen 

ware  of  steel {'See  hmiex   11'..        *:'/'%  a:j  va. .      ,i".j*   <*■;   ■• -, 


ed 


654.16 


Other. 


[See  hs'vex 


'i   ati 


b  b  4 . 


(b)    Items  654.03,   654.04,   654.06,   654.07,   654.09,   654.11,   654. 

654.20  are  redesignated  as  654.25,  654.30,   654.35,   654.40,   654.45,   feS4, 

654.65,  654.70,  and  654.75,  respectively. 


fc54  .,14,    tv4.  ,;  '   : 
,    b'-yA.bb,    tM.Dvj 


PitfEX  II 

Annex  III  to  Presidential  Proclanation  4707  of  Deconber  11,   19'n,   is  mem&i  ty  ce.etiri.;  tim 
Section  A  1/  of  that  Annex  TSUS  itan  nunters  654.02,  654.04,   and  6S4.06  witii  their  ayrxes^Ariva   r  at -s 
of  duty  and  footnotes  and  by  inserting  in  numerical  sequence  the  follwir^j  TSlS  ,it:m  rvjutoers.  tdt€-3  .A 
duty,  and  footnotes  therein: 


Iteni  in 
TSUS  as 
mcdifled 

by 
Annex  II 


Rate  frxm 
which 
staged 


Rates  of  duty  1/,  effective  with  respiect  txi  a: t iclas  «nt«F8d 
on  and  fifter  Jeaiuary  1—     ^ ^ ^ _ _ _ ^ _, „_„_ ^ ^ _ 


1980 


1981 


1982 


1983 


654.02 
654.04 
654.06 
654.08 
654.16 
654.30 
654.35 


3.4%  ad  val. 

I 
I 


3.3% 

I 

i/ 


3.2% 

I 

i/ 


3.1% 

I 


,3.1% 
6,21 
6.2% 

3/ 


1/ 


1984 


3%  4/ 
5,91  3/' 
5.9%  !.'■ 
3%  4,"' 
3%  'V 
5.9%  3,. 
5.9%  1/ 


i,i*3"3 


1986 


1987 


3  ,-■' 
"i,- 

?'.91 
2.91 
5.61 
5,61 


4/' 
3 ,'' 

'■'  at 


3/ 

r.,7% 
.„.''% 

4.  91 
4.9* 


„  t  &.'iS 

,    re;,;,[,x:- 


::ly, 


Ftootnote  4  for  items  654.02,  654.08,   and  654.16: 

4/  Item  654.02  is  discontinued  effective  January  17,   1964,   aixi  is  s 4«rse3««  r 

654.08  and  654.16. 
Fbotnote  3  for  items  654.04,  654.06,  654.30,  and  654.35: 

3/  Item  654.05  was  discontinued  effective  March  31,   1983,  and  is  s^jTersedei  t  y 

and  654.06.     Itens  654.04  arrf  654.06  are  redesignated  as  items  654.30  and  654. 

effective  January  17,  1984. 

1/  Section  A  of  that  Annex  is  also  amended  by  redesignating  itans  654.03,  654.07,  654.09,   654  II  , 
654.12,  654.13,  654.14,  654.15,  ard  654.20  as  items  654.25,  654.40,   654.45,   654.50,  654.55,   654. bu, 
654.65,  654.70,  arei  654.75,  respectively,  effective  January  17,  1984. 

|FP   Ouc    ft4-1558 

Fi.ed  1-1--R4,  10:51   am] 
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Rules  and  Regulations 


Wednesday.  January  18,  1984 


This   sectron   of   tne   FEDERAL   REGISTER 
contains   regulatory   documents   having 
genei-al  applicability  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,   which   is 
published   undef   50   titles   pursuant   to   44 
use.    1510. 

The   Code  of   Federal   Regulations   <s  soW 
by   the   Superintendent   of   DocumentS- 
Pnces  of  new  books  are  listed  in  ttie 
first   FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketir>g  Service 

7CFRPart910 
(Lemon  Reg.  446) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

Correction 

In  FR  Doc.  84-1149,  appearing  on  page 
1667  in  the  issue  of  Friday.  January  13, 
1984.  the  third,  fourth,  and  fifth  from  last 
Hues  in  column  two  should  read: 
Russell  L  Hawes. 
Acting  Deputy  Director. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

BILLING  CODE  1S0S-01-M 


7  CFR  Part  1207 

Potato  Research  and  Promotion- Plan, 
Amendment  Regarding  Potato  Board 
Memt>er  Term  of  Office 

agency:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rule 


summary:  This  amendment  changes  the 
three  year  term  of  office  for  Potato 
Board  members.  As  amended,  the  terms 
of  Potato  Board  members  will  begin  on 
March  1  and  end  on  the  last  day  of 
February.  This  will  coordinate  the  terms 
of  office  with  the  annual  Board  meeting. 
EFFECTIVE  DATE:  January  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kurt  Kimmel,  Vegetable  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  475-3929, 
SUPPLEMENTARY  INFORMATION:  The  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  Pursuant  to 


requirements  set  forth  in  Ltie  Regulatory 
Flexibility  Act  (RFA)  Wilbam  T. 
Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Potato  Board  is  the  administrative 
Hgency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  Plan  is  effective  under 
th-3  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

Notice  was  published  in  the  December 
6,  1983,  Federal  Register  (48  FR  546391  !i 
afforded  interested  persons  an 
opportunity  to  submit  written  comrrifn's 
through  December  21, 1983.  None  v\  hs 
received. 

The  term  of  office  of  Board  members 
currently  begins  on  April  1  and  ends  on 
the  last  day  of  March.  Since  the  annual 
B(,iard  meetings  have  historically  been 
held  in  April,  this  enabled  new  Board 
members  to  participate  fully  at  such 
meetings.  However,  the  Board  has 
recently  determined  that  holding  the 
annual  meeting  in  March  would  better 
serve  to  avoid  conflicts  with  planting 
schedules.  Therefore,  the  Board  has 
requested  that  the  terms  of  office  of  its 
members  be  readjusted  by  one  month  !n 
order  to  allow  the  new  members  to 
assume  their  duties  before  the  annudi 
meeting.  Under  the  amendment,  the 
terms  of  office  of  current  Board 
members  which  have  been  scheduled  to 
end  on  the  last  day  of  March  in  1984, 
1985.  or  1986  will  automatjcally 
terminate  on  the  last  day  of  Februar\  of 
that  same  year.  The  date  for  submitting 
nominees  for  the  Board  will  also  be 
readjusted  by  one  month  in  order  to  give 
the  Secretary  sufficient  time  to  complete 
the  selection  process. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
amendment  should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
should  become  effective  as  soon  as 
possible  so  that  Board  members  can  be 
selected  prior  to  the  March  annual 
meeting,  (2)  this  amendment  does  not 
impose  any  additional  restrictions  on 
handlers  or  producers,  and  (3)  notice 
was  given  by  publication  in  the 
December  6, 1983,  Federal  Register. 


Libt  of  Subjecti  m  7  CFk  Fart  1^7 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 

rr<:pRrch  Pntatne? 

PART  1207— 1  AMENDED] 

Ihe  amendment  is  as  follows: 

1.  In  S  1207.503  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1207.503     Nofr»ffi8tton» 

la)  Pursuant  to  &  1207.322  of  the  pian, 
the  Board  shall  hold  or  cause  to  be  held 
a  meeting  or  meetings  of  producers  in 
the  producing  sections  or  States  each 
year  to  nominate  members  for  the 
Board.  One  individual  shall  be 
nominated  for  each  position  to  become 
vacant.  A  Ust  of  nominees  shall  be 
submitted  to  the  Secretary  for  his 
consideration  by  January  1  of  each  year. 

2.  In  I  12U7,5m  paragraph  [a]  is 
revised  to  read  as  follows: 

§1207  504     Term  of  offic*. 

iai  The  term  of  office  of  Board 
members  shall  be  for  three  years  and 
shall  begin  March  1  und  end  on  the  last 

day  {if  FehruHr\ 

(TiUe  111  of  Pub.  L  91-67a  84  Stat  2041;  7 
U.S.C  2611-2627;  as  amended) 

Dated  January  13. 1984  to  become  effective 
upon  publication 
Russell  L  Mawes. 

AcUng  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 


IFRD0C.M-12W-  KU.c'  1    1-  * 
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DEPARTMENT  Of  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Pan  238 

Contracts  With  TransportatkKi  Lines; 
Addition  of  Executive  Air  Charter 

AGENCY:  immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  adds  Executive  Air 

Charter  to  the  list  of  earners  whnh  have 
entered  into  agreemer.'s  \^  :in  ih.e 
Service  to  guarantee  the  phs\,-j;e 
thrr-uph  the  United  States  ir,  ir;"iediatc 
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and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

EFFECTIVE  DATE:  N'overr.ber  29   1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director.  Poiic> 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service.  42.5  Eve 
Street  NW.,  Washington.  DC,  20,536 
Telephone:  (202)  633-3048 

SUPPI.EMENTARY  INFORMATION:  This 

amendment  to  8  CFR  233.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Executive  .Air  Charter 
on  November  29.  1983  to  guarantee 
passage  through  the  United  States  :r: 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  a.: 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  USC.  55,3  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editonal  change  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  US.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O  12291. 

List  of  Subjects  in  8  CFK  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel.  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Anwidedl 

In  §  238.3  .AJiens  m  im.T.ediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

Adding  in  alphabetical  sequence, 
"Executive  Air  Charter." 

(Sees  103.  66  Stat  fS  (8  U.S.C.  1103):  238,  66 
Stat.  202  [8  C  S,C,  U28n 
Dated:  Ianuar>'  10.  1984 

Andrew  ).  Carmichael.  [r.. 

Associate  Commissioner.  Examinations 
Immigration  and . Naturalization  Service. 

(FR  Doc   14-1273  ril»d  l-r-M,  MS  dm) 
B«UJNa  COOC  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Tower  Air  Inc 

agency:  Immigration  and  Naturalization 

Service,  justice. 

action:  Final  rule. 

summary:  This  rule  adds  Tower  Air  Inc. 

to  the  list  of  carriers  which  have  entered 
into  agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

effective  date;  December  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J,  Shogren.  Director,  Policy 
Directives  and  Instructions,  Inmiigration 
and  Naturalization  Service,  425  Eye 
Street  NW..  Washington,  D.C.  20536. 
Tplpphnne:  (2021  a33-3n48 

SUPPt£MENTABV  INFORMATION:  ThJ9 

amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Tower  Air  Inc.  on 
December  19. 1983  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  hsting  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Natiu-alization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O.  12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3     I  Amended] 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 


Adding  in  alphabetical  sequence, 
"Tower  Air,  Inc." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103):  238,  66 
Stat.  202  (8  U.S.C  1228)) 

Dated:  January  10, 1984. 
.Andrew  |.  Carmichael,  Jr., 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 

|FRDoc.8*-1274F'lpd  l-l'-84  «  45  ami 
BILLmO  COOC  4410-10-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-05031 

Rules  Regarding  Delegation  of 
Authority;  Preemption  Determinations 

AGENCY:  Board  of  Governors  of  the 

Fedf  rnl  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 

Rules  Regarding  Delegation  of  Authority 
to  delegate  to  the  Director  of  its  Division 
of  Consumer  and  Community  Affairs  the 
authority  to  make  determinations  under 
the  Equal  Credit  Opportunity  Act 
(Regulation  B)  and  the  Home  Mortgage 
Disclosure  Act  (Regulation  C)  regarding 
the  effect  of  those  acts  on  similar  state 
laws.  The  Board  is  also  making  editorial 
revisions  and  a  correction  to  the 
delegation  rules, 

EFFECTIVE  DATE:  January'  30,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stewart,  Senior  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC,  20551,  (202)452-2412. 
SUPPLEMENTARY  INFORMATION:  (1)  The 
Board  is  amending  its  Rules  Regarding 
Delegation  of  Authority  to  delegate  to 
the  Director  of  its  Division  of  Consumer 
and  Community  Affairs  the  authority  to 
make  determinations  regarding  the 
effect  on  state  laws  of  two  federal  acts 
for  which  the  Board  has  rulemaking 
responsibility.  Section  705(0  of  the 
Equal  Credit  Opportunity  Act, 
implemented  by  Regulation  B,  and 
section  30e(a)  of  the  Home  Mortgage 
Disclosure  Act,  implemented  by 
Regulations  C,  authorize  the  Board  to 
determine  whether  a  state  law  is 
inconsistent  with  and  therefore 
preempted  by  federal  law.  By  this 
amendment  to  §  265.2(h),  the  Director  of 
the  Division  of  Consumer  and 
Community  Affairs  is  authorized  to 
make  those  determinations  on  behalf  of 
the  Board,  The  Board  has  determined 
that  delegation  of  this  authority  is 
necessary  and  appropriate  due  to  the 
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highly  technical  nature  of  these 
decisions,  and  because  they  will  be 
made  under  standards  set  forth  in  the 
statutes  and  implementing  regulations 

(2)  The  Board  is  also  revising  two 
existing  provisions  in  §  265.32(h).  These 
provisions,  which  delegate  authority  to 
the  Director  of  the  Division  of  Consumer 
and  Community  Affairs  to  make 
preemption  determinations  under  the 
Truth  in  Lending  Act  and  the  Electronic 
Fund  Transfer  Act,  are  redesignated  as 
paragraphs  (h)(3)  and  (h)(4).  and  are 
revised  for  clarity.  The  revisions 
conform  the  language  in  all  of  the 
paragraphs  relating  to  delegation  of 
preemption  authority  and  do  not  affect 
the  substance  of  the  delegations. 

(3)  By  this  action,  the  Board  is  also 
reinstating  a  delegation  provision 
relating  to  its  Consumer  Advisory 
Council.  This  provision,  which  was 
contained  in  §  265.2(h)(2)  as  it  existed 
prior  to  February  2,  1983,  was 
inadvertently  deleted  due  to  an  error  in 
the  numbering  of  a  delegation  action 
taken  earlier  this  year  (48  FR  4458, 
February  1,  1983).  The  provision  is  now 
reinstated  and  the  remaining  paragraphs 
redesignated  as  necessary, 

(4)  The  Board  finds  that  the  notice, 
opportunity  for  comment,  and  deferral  of 
effective  date  procedures  of  5  U.S.C. 
553(1))  are  unnecessary  m  connection 
with  this  proceeding  because  it  relates 
to  agency  procedures.  For  the  same 
reason,  the  expanded  rulemaking 
procedures  set  forth  in  the  Board's 
policy  statement  of  January  15.  1979  (44 
FR  3957),  will  not  be  followed  in 
connection  with  this  proceeding. 

Ust  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  banking.  Federal 
Reserve  System. 

(5)  Pursuant  to  the  provisions  of 
section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)j,  the  Board  amends  12 
CFR  265,2  by  revising  and  redesignating 
paragraphs  {h)(2)  and  (h)(3)  as  (h)(3)  and 
(h)(4),  respectively;  by  reinstating 
paragraph  (h)(2)  as  it  existed  prior  to 
February  2,  1983:  and  by  adding 
paragraphs  (h)(5)  and  (h)(6).  to  read  as 
follows; 

§  265.2    Specific  functions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Banks. 

•         *         *         * 

(h)  •   •   • 

(2)  Pursuant  to  section  703(b)  of  the 
Consumer  Protection  Act  (15  U.S.C. 
169lb(b)),  to  call  meetings  of  and  consult 
with  the  Consumer  Advisory  Council 
established  under  that  section,  to 
approve  the  agenda  for  such  meetings, 


and  to  accept  any  resignation  from 
Consumer  Advisory  Council  members 

(3)  Pursuant  to  sections  111,  171(a) 
and  186(a)  of  the  Truth  in  Lending  Act 
(15  U.S.C,  1610(a).  1666i(al  and  166:'eid- 
and  the  Board's  Regulation  Z  [12  CF'R 
226.28)  and  Regulation  M  (12  CFR  213.7). 
to  determine  whether  a  state  law  is 
inconsistent  with  the  federal  act  and 
regulations. 

(4)  Pursuant  to  section  919  of  the 
F^lectronic  Fund  Transfer  .\cl  (15  U.S.C. 
1693q)  and  the  Board's  Regulation  E  (12 
CFR  205.12),  to  determine  whether  a 
state  law  is  inconsistent  with  the  federal 
act  and  regulation 

(5)  Pursuant  to  section  "051  fl  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691  (i(f))  and  the  Board's  Regulation  B 
(12  CFR  202,11).  to  determine  whether  a 
state  law  is  inconsistent  with  the  federal 
act  and  regulation. 

(6)  Pursuant  to  section  306(a)  of  the 
flome  Mortgage  Disclosure  Act  (12 
U.S.C.  2805(a]j  and  the  Board's 
Regulation  C  (12  CFR  Part  203).  to 
determine  whether  a  state  law  is 
inconsistent  with  the  federal  act  and 
regulation. 

*         «         *         *         • 

By  order  of  the  Board  of  Governors  of  the 

Federal  Reserve  S\stem,  January  12. 1984. 

Uiiliam  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc  ft4-iar  Filed  1-17-64;  8:45  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

[Docket  No.  82N-0394] 

New  Drug,  Antibiotic,  and  Biologic 
Drug  Product  Regulations;  Export 
Provisions 

agency:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
.'\dministration  (FDA)  is  amending  the 

regulations  governing  the  investigational 
use  of  hum.an  drugs.  This  final  rule  will 
revise  the  process  by  which  export  of 
investigational  drugs  is  authorized.  This 
final  rule  will  streamline  the  process  by 
which  current  export  authorization 
requests  are  reviewed  and  will  add  an 
optional  procedure  under  which  such 
requests  may  be  submitted, 
EFFECTIVE  DATE:  January  18,  19B4 
FOR  FURTHER  INFORMATION  CONTACr. 

Steven  H.  Unger,  .National  Center  iur 


Drugs  and  Biologies  itfFN-7),  Food  and 
Drug  .Administration,  56(X)  Fishers  Lane, 

Rockvule.  MD  2085:";  301--M3-3650. 

SUPPl^MENTARY  INFORMATION:  In  the 

Federal  Register  of  )une  9,  19B3  148  FR 
2b"20|.  FDA  proposed  to  revise  ith 
regulations  governing  the  investigational 
use  of  new  drugs  for  humaii  use  .Among 
other  provisions,  FDA  pr  •  om  i  tt 
amend  the  rules  that  ^o\t-r'\  tl  r  » \;.  rt 
of  investigational  dnjgs  to  n  vst  Hn^ 
process  by  which  such  drugs  can  be 
shipped  abroad  in  the  absence  of  an 
effective  investigational  new  drug 
application  (IND).  (In  the  proposal  the 
section  on  imports  was  incorrectly 
printed  as  §  312  63  rather  than  9  312.110. 
This  error  was  corrected  in  the  Federal 
Register  of  July  12. 1983  (4«  FR  31890).) 
In  this  document  FDA  is  adopting,  with 
the  revisions  discussed  below,  these 
specific  provisions  of  the  investigational 
drug  regidations. 

T^e  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  prohibits,  under  section 
310(d)  and  505(a)  (21  U.S.C.  331(d)  and 
355(a]),  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
any  new  drug  without  an  approved 
application  tinder  section  505(b)  of  the 
act  or  an  exemption  under  section  505(i) 
of  the  act.  That  prohibition  extends  to 
imports  and  exports  of  unapproved  new 
drugs  under  the  act's  definition  of  the 
term  "interstate  commerce"  in  section 
201(b)  of  the  act  (21  U.S.C.  321(b)).  Thus, 
an  unapproved  new  drug  may  not  be 
imported  into,  or  exported  from,  the 
United  States  unless  it  is  subject  to  an 
exemption  provided  bv  FDA  for  an 
investigational  new  dr  .g  The 
investigational  new  drug  regulations 
describe  the  conditions  under  which  this 
exemption  may  be  obtained. 

Although  biological  products  are  not 
new  drugs  under  section  505  of  the  act 
the  import  or  export  of  an  unlicensed 
biological  product  is  prohibited  under 
section  351(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  262(a)).  An 
unlicensed  biological  product  may  not 
be  imported  into,  or  exported  from,  the 
United  States  unless  it  is  subject  to  an 
exemption  provided  by  FDA  for  an 
investigational  biological  product  The 
biological  product  regulations  (21  CFR 
601.21)  apply  to  biological  products  the 
investigational  regidations  for  new 
drugs.  Thus,  the  investigational  new 
drug  regtilations  also  describe  the 
conditions  under  which  unlicensed 
investigational  biological  products  may 
be  exported. 

The  June  9, 1983  document  proposed 
to  retain  the  agency's  current  policy  on 
export  of  an  investigational  new  drug  or 
biological  product  subject  to  an  IND  by 
providing  that  such  drug  may  be 


2096        Federal  Register  /  Vol    49.  No.  12  /  Wednesday,  January  18,  1984  /  Rules  and  Regulations 


exported  from  the  United  States  if  an 
IND  is  in  effect  for  it  and  each  person  to 
whom  it  is  shipped  is  an  investigator 
named  in  the  LVD.  The  document  also 
proposed  to  modify  the  procedures 
under  »rhich  FDA  may  authorize  export 
of  an  investigational  new  drug  or 
biolo^cal  product  that  is  not  subject  to 
an  IND.  Whereas  current  regulations 
require  that  requests  for  export  under 
these  procedures  must  include  a  request 
from  an  authorized  official  of  the 
government  of  the  importing  country 
and  be  processed  through  the 
Department  of  State,  the  agency 
proposed  to  modify  this  procedure  by 
providing  the  following  two  alternative 
mechanisms  under  which  an 
investigational  new  dnig  could  be 
exported  m  these  circumstances: 

1,  If  FDA  authonzed  export  in 
response  to  a  request  submitted  by  a 
drug  or  biologic  firm  containing 
sufficient  iniormation  to  satisfy  FDA 
that  the  drug  or  biological  product  was 
appropriate  for  investigational  use,  that 
the  drug  or  biological  product  would  be 
used  for  investigational  pui-poses  only, 
and  that  the  drag  or  biological  product 
couid  legally  be  used  by  the  consignee 
m  the  importing  country  for  the 
proposed  investigational  use  (proposed 
S  312.110(b)(2)(i))";  or 

2.  If  FDA  authonzed  export  in 
response  to  a  request  subm.itted  by  an 
authorized  official  of  the  government  of 
the  importing  countr>'.  submitted 
directly  to  the  FDA.  that  specified  that 
the  government  had  adequate 
information  about  the  drug  or  biological 
product  and  the  proposed  use.  that  the 
drug  or  biological  product  would  be 
used  for  investigational  purposes  only, 
and  that  the  drug  could  legally  be  used 
in  the  importing  country  (proposed 

5  312.nO(b)(2j(ii]). 

Under  both  of  these  procedures,  FDA 
will  continue  to  coordinate  the  export  of 
unapproved  drags  with  the  Department 
of  State. 

FDA  is  now  issuing  as  a  final  rule 
these  two  alternative  procedures 
governing  authorization  for  export  of  an 
investigational  new  drug  or  biological 
product  without  being  under  an  effective 
IND  (§  312.110(bj{2)  (i)  and  (iill.  As  these 
provisions  expand  upon  possible  export 
rights,  and  as  no  adverse  comments 
were  received  on  the  proposed  changes. 
FD.A  believes  that  firms  should  have  an 
opportunity  to  use  these  revisions  as 
soon  as  possible.  Moreover,  timely 
publication  of  these  provisions  is 
needed  to  avoid  compelling  American 
firms  to  export  new  technologies  abroad 
in  circumstances  where  that  result  is  not 
desired.  Therefore  FDA  has  decided  to 
issue  as  a  final  rule  these  specific 
provisions  apart  from  the  remaining 


sections  of  the  proposed  rule  and  to 
make  them  effective  on  date  of 
publication  (5  U.S.C,  553(d]  (1).  (3)). 

Interested  persons  were  given  until 
August  8. 1983,  to  file  written  comments 
on  the  proposal.  Following  is  a  summary 
of  the  comments  received  on  the  specific 
export  provisions  and  FDA's  responses 
to  them. 

1.  One  comment  suggested  that  rather 
than  requiring  an  affirmative  agency 
response  to  an  export  request,  the 
agency  adopt  a  screening  procedure  for 
export  authorization  requests  like  that 
used  for  IND's.  Under  such  a  procedure, 
an  export  request  would  be  deemed 
authorized  if  the  agency  failed  to 
respond  to  the  request  within  a  specified 
period  of  time. 

FDA  believes  that  it  is  appropriate  to 
insist  that  export  of  an  investigational 
drug  be  conditioned  on  the  receipt  of  an 
affirmative  agency  response  authorizing 
such  export.  Requiring  affirmative 
agency  response  ensures  that  an 
inappropriate  export  request  will  not  be 
authorized  through  an  inadvertent 
failure  to  ad  This  is  especially 
important  in  the  export  authorization 
context  where,  once  a  drug  shipment  is 
made.  FDA  loses  control  over  the 
regtdated  article. 

2.  One  comment  suggested  that  FDA 
provide  a  time  period  for  responding  to 
an  export  authorization  request. 

FDA  does  not  believe  a  time  period 
for  responding  to  export  authorization 
requests  is  necessary.  FDA  notes  that 
even  under  the  current  system,  in  which 
the  requests  are  processed  through  the 
Department  of  State,  there  has  been 
little  delay  in  agency  action  in 
processing  requests.  The  agency  is 
confident  that  under  the  revised 
procedures — in  which  requests  are 
submitted  directly  to  the  agency — there 
will  be  even  less  delay  and  therefore 
even  less  reason  to  adopt  a  specific  time 
period  for  review. 

3.  One  comment  recommended  that 
the  word  "or"  should  be  inserted 
between  §  312.110(b)(2)  (i)  and  (ii)  to 
clarify  that  two  different  ways  are 
provided  for  authorizing  exports. 

FDA  agrees  and  has  revised  the 
regulation  accordingly. 

4.  One  comment  expressed  concern 
about  the  extent  of  information  a  drug 
fum  would  be  required  to  submit  to 
support  an  export  authorization  request 
submitted  under  S  312.110(b)(2)(i).  Under 
that  section,  FDA  wdl  authorize  export 
if  it  is  satisfied  that  the  drug  is 
appropriate  for  investigational  use  in 
human  subjects,  that  the  drug  will  be 
used  for  investigational  purposes  only, 
and  that  the  drug  may  legally  be  used  by 
the  consignee  in  the  importing  country. 
The  comment  expressed  concern  that 


the  amount  of  information  needed  to 
satisfy  the  agency  might  be  considerable 
and  that  its  acquisition  and  transmittal 
to  FDA  would  represent  a  significant 
burden  to  the  exporting  drug  company. 

FDA  believes  that  the  amount  of 
information  needed  to  support  an  export 
request  under  §  312.110(b)(2](i)  should 
usually  not  represent  a  significant 
burden  to  the  exporting  drug  company, 
and  will  often  involve  less  information 
than  would  be  required  to  obtain  an 
IND.  The  agency  will  be  willing  to 
discuss  content  requirements  with  drug 
firms  on  a  case-by-case  basis.  At  the 
same  time.  FDA  notes  that  it  is  obliged 
under  section  505(1]  of  the  act  (21  U.S.C. 
351(i))  to  promulgate  appropriate 
procedures  for  the  shipment  of 
investigational  drugs  in  interstate 
commerce,  FDA  interprets  this  statutory 
command  to  mean  that  the  agency  must 
have  adequate  information  about  the 
drug  to  make  an  independent 
determination  of  the  appropriateness  of 
a  drug  for  interstate  shipment  for 
investigation  use.  FDA  believes  this 
obligation  applies  under  the  act  whether 
an  investigational  drug  is  to  be  shipped 
within  the  United  States  or  from  the 
United  States  to  another  country. 

5.  One  comment  suggested  that  once 
the  agency  receives  a  foreign 
government's  request  for  export 
authorization  under  §  312.110(b)(2)(ii). 
FDA  should  authorize  export 
"automatically." 

As  in  the  past.  FDA  will  accord 
considerable  deference  to  the  request  of 
a  foreign  government  to  authorize 
shipment  of  an  investigational  drug. 
Nevertheless,  FDA  views  its 
responsibilities  for  the  regulation  for  the 
interstate  shipment  of  investigational 
drugs  as  obligating  the  agency  to  make  a 
determination  that  the  requested 
shipment  is  appropriate.  FD.^  does  not 
beheve,  therefore,  that  the  regulation 
should  be  amended  as  suggested  by  the 
comment. 

6  On  its  own  initiative.  FDA  is 
revising  the  procedures  in 
§  312.110(b)(2)(ii)  governing  export 
authorization  requests  submitted  by 
foreign  governments  to  require  that  such 
requests  specify  the  quantity  of  the  drug 
to  be  shipped  per  shipment  and  the 
frequency  of  expected  shipments.  The 
information,  which  is  also  required  in 
export  authorization  requests  submitted 
by  drug  firms,  will  help  FDA  determine 
the  scope  of  any  proposed 
investigational  use  in  a  foreign  country. 
The  agency  has  determined  pursuant 
to  21  CFR  Part  25  (proposed  December 
11. 1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
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on  the  human  environment.  Therefore, 
neither  an  environment  assessment  nor 
an  environmental  impact  statement  is 
required. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  agency 
concludes  that,  because  the  rule  will 
streamline  the  process  by  which  current 
export  authorization  requests  are 
reviewed  and  add  an  optional  procedure 
under  which  such  requests  may  be 
submitted,  the  economic  impact 
associated  with  the  procedures  should 
be  reduced.  Therefore,  the  agency 
concludes  that  this  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Section  312.110  of  this  final  rule 
contains  information  collection 
requirements  that  were  submitted  for 
review  and  approval  to  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB),  as  required  by  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
The  requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0182. 

List  of  Subjects  m  21  CFK  P.ift  312 

Drugs,  Medical  research. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
503,  505,  506,  507,  701,  52  Stat.  1049-1053 
as  amended,  1055-1056  as  amended,  55 
Stat.  851,  59  Stat.  463  as  amended  (21 
U.S.C.  351,  352,  353,  356,  357,  371))  and 
the  Public  Health  Service  Act  (sees.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  312  is  amended  as 
follows: 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

§312.1     lAmended) 

1.  In  §  312.1  Conditions  for  exemption 
of  new  drugs  for  investigational  use  in 
paragraph  (a)(2)  by  removing  the 
undesignated  paragraph  that  begins 
with  "Provided,  however,  *  *  *," 
following  Form  FD-1571. 

2.  By  adding  a  new  Subpart  E 
consisting  of  §  312.110,  to  read  as 
follows: 


Subpart  E— Miscellaneous 

§312.110     Import  and  eipor!  requiremeris. 

(a)  [Reserved] 

(b)  Exports.  An  investigational  new 
drug  intended  for  export  from  the  United 
States  complies  with  the  requirements  of 
this  part  as  follows: 

(1)  [Reserved] 

(2)  If  FDA  authorizes  shipment  of  the 
drug  for  use  in  clinical  investigation. 
Authorization  may  be  obtained  as 
follows: 

(i)  Through  submission  to  the 
International  Affairs  Staff  (HFY-50), 
Associate  Commissioner  for  Health 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
of  a  written  request  from  the  person  that 
seeks  to  export  the  drug.  A  request  must 
provide  adequate  information  about  the 
drug  to  satisfy  FDA  that  the  drug  is 
appropriate  for  the  proposed 
investigational  use  in  humans,  that  the 
drug  will  be  used  for  investigational 
purposes  only,  and  that  the  drug  may  be 
legally  used  by  that  consignee  in  the 
importing  country  for  the  proposed 
investigational  use.  The  request  shall 
specify  the  quantity  of  the  drug  to  be 
shipped  per  shipment  and  the  frequency 
of  expected  shipments.  If  FDA 
authorizes  exportation  under  this 
paragraph,  the  agency  shall  concurrently 
notify  the  government  of  the  importing 
country  of  such  authorization:  or 

(ii)  Through  submission  to  the 
International  Affairs  Staff  (HFY-50), 
Associate  Commissioner  for  Health 
Affairs,  FDA,  of  a  formal  request  from 
an  authorized  official  of  the  government 
of  the  country  to  which  the  drug  is 
proposed  to  be  shipped.  Such  a  request 
must  specify  that  the  foreign  government 
has  adequate  information  about  the  dru^ 
and  the  proposed  investigational  use, 
that  the  drug  will  be  used  for 
investigational  purposes  only,  and  that 
the  foreign  government  is  satisfied  that 
the  drug  may  legally  be  used  by  the 
intended  consignee  in  that  country.  Such 
a  request  shall  specify  the  quantity  of 
drug  to  be  shipped  per  shipment  and  the 
frequency  of  expected  shipments. 

(iii)  Authorization  to  export  an 
investigational  drug  under  paragraph 
(b)(2)  (i)  or  (ii)  of  this  section  may  be 
revoked  by  FDA  if  the  agency  finds  that 
the  conditions  underlying  its 
authorization  are  no  longer  met. 

(3)  This  paragraph  applies  only  where 
the  drug  is  to  be  used  for  the  purpose  of 
clinical  investigation.  Export  of  an 
investigational  drug  for  commercial 
marketing  or  for  use  in  routine  medical 
practice  is  not  permitted. 

(The  information  collection  requirements  of 
this  section  were  approved  by  the  Office  of 


Management  and  Budget  and  assigned  OMB 
Control  numt>cr  0910-0162) 

Effective  date  January  18, 1984. 

(Sees.  501,  502,  503,  505,  506,  507,  701,  52  Stat 
1049-1053  as  amended.  1055-1056  as 
amended.  55  Stat.  851,  59  Stat.  463  as 
amended  (21  U.S.C.  351.  352.  353,  356,  357. 
371):  sees.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  282)) 
Dated:  |anuary  9, 1964. 

Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
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AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  to  describe  a 
program  to  assist  adults  to  obtain 
employment.  This  program  has  been  in 
existence  in  some  form  since  1948,  but 
has  never  been  described  in  the  Code  of 
Federal  Regulations.  These  new 
regulations  fully  describe  the  eligibility 
criteria,  application  procedures,  and 
eliminates  some  client  benefits  such  as 
grant  expenditures  for  home  purchase 
and  medical  costs. 

EFFFCTIVE  DATE:  Feliniarv  17.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Delaware,  Division  of  Job 
Placement  and  Training,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C.  20245, 
telephone  number  (202)  343-3668. 

SUPPt.EMEN'ARV  INFORMAT>ON:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  25  U.S.C.  2  and  9,  5  U.S.C.  301. 

This  final  rule  is  published  in  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Nothing  in  these  regulations  should  be 
construed  to  guarantee  funding  for  the 
Employment  Assistance  for  Adult 
Indians  program.  All  financial  benefits 
for  participants  and  contracts 
associated  with  this  program  are 
dependent  upon  the  availability  of 
funds.  The  Bureau  of  Indian  Affairs 
published  proposed  rules  on  October  14. 
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1977  (42  FR  552291.  Revised  regulations 
were  drafted  and  published  again  as 
reproposed  regulations  on  August  31. 
1982.  (47  FR  38355)  The  commpnt  period 
on  the  reproposed  naies  closed  on 
September  30,  1982  Comments  were 
reviewed  and  considered  and  changes 
were  made  or  not  made  as  indicated 
below 

A.  Changes  Made  Due  to  Commen*s 
Received 

(1)  Paragraph  'a  '  :'  §  26.1,  definition 
of  'Indian"  has  b^er  changed  to 
conform  to  the  must  recent  standard 
Bureau  definition.  Some  commenters 
recom.mended  that  the  "one-fourth 
degree  or  more  blood  quantum"  remain 
in  the  definition.  The  definition  includes 
this  recommendation. 

(2)  Paragraphs  fh),  (j).  and  (1)  of  §  26.1 
have  been  changed  to  conform  to  the 
most  recent  standard  Bureau  definition 
of    Indian  tnbe,"  "Reservation,"  and 
"Tnbal  governing  body." 

(3)  A  new  §  26^3  is  added  to  Subpart  A 
for  information  collection  purposes  to 
meet  the  requirements  of  the  new    i 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB;.  The 
indivndnai  apphcan'  is  required  to 
submit  an  Application  for  Training  or 
Employment  Assiatanre  before  a 
determination  can  be  made  as  to  the 
applicant  s  eUgibibty  to  participate  in 
this  program.  The  form  has  been 
approved  by  OMB  in  accordance  with 
44  L'.S.C.  3504lh),  The  clearance  number 
is  1076-0062-  The  title  of  Subpart  .A  ;s 
changed  to  reflect  this  new  section. 
OMB  has  also  approved  requesting 
information  relating  to  employment  of 
an  [ndian  person  under  clearance 
number  10"6-0<>:.l 

(4;  Paragraph  (a i  of  §  28.4  has  been 
changed  to  explain  that  the  applicant 
should  apply,  be  funded  and  receive 
services  at  the  servicing  office  nearest  to 
his.'her  residence  at  the  time  of  making 
an  apphcati'in 

15!  Some  commenters  sui^esied  that 
paragraph  (e)  of  §  26.5  be  char.ged  to 
clearly  explain  "repeat  employment 
services".  Paragraph  (e)  has  been 
changed  to  adopt  the  suggestion. 

(6)  Several  comimenters  objected  to 
paragraph  fb]  of  §  26. t^  relflnng  tn  the 
thirty  (30)  percent  for  admmistration 
and  seventy  (70)  percent  for  participant 
costs  at  the  service  de'jvo-,,  -irea.  This 
has  been  modified  tn  in,::i'i.;o  '."p  overall 

■funds  appropriated  for  any  fiscal  year" 
rather  than  "service  delivery  area." 
Editorial  changes  were  made  relative  to 
the  four  subparagraphs  under  paragraph 
fblof§26.^ 

(7)  Some  comm.en'frs  '•ecom.mended 
minor  and  administrative  changes. 
Examples  of  the  changes  made  are 


contained  in  paragraph  {b)(l)  of  §  26.6 
by  explicitly  stating  that  the  high  school 
student  must  be  at  least  17  years  of  age; 
paragraph  (b)(2)  of  §  26.6  by  adding  the 
words  "as  allowed  by  the  Area 
Director";  eliminating  the  words 
"maternity  benefits"  from  paragraph  (d) 
of  §  26.6;  and  eliminating  the  phrase 
"financial  assistance  may  be  provided 
for  transportation  to  job  interviews 
when  such  interviews  are  verified  as 
required  for  job  placement"  in 
paragraph  (e)(6)  of  §  26.6. 

H   Pniposed  Changes  Not  Adopted 

(1)  One  commenter  suggested  a  50- 
mile  radius  be  established  for  "near 
reservation"  as  used  in  paragraph  (a)  of 
§  26.5  "Near  reservation"  conforms  to 
the  definition  found  in  25  CFR  20.1(r) 
and  it  would  lead  to  confusion  to  have 
different  definitions  of  "near 
reservation"  for  different  services 
provided  by  the  Bureau. 

(2)  One  commenter  suggested  that 
health  and  accident  insurance  be 
included  in  paragraph  (b)  of  §  26.7.  No 
change  was  made  since  medical  benefits 
are  being  eliminated  from  the  program. 

The  primary  author  of  this  document 
is  Robert  F.  Delaware,  Bureau  of  Indian 
Affairs,  Division  of  job  Placement  and 
Training,  telephone  nranber  (202)  343- 
3668. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  because  it  will 
have  no  economic  impact  on  the  public 
and  it  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  95-354.  These 
rules  apply  to  individual  Indians  who 
complete  an  application  to  participate  in 
this  program  and  these  individuals  are 
not  classified  as  small  entities. 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1989. 

The  information  collection 
requirements  contained  in  §§  26.4  and 
26.6  have  been  approved  by  OMB  under 
44  U.S.C.  3504(h)  and  assigned  clearance 
numbers  1076-0062,  and  1075-0061.  This 
approval  will  expire  on  January  31. 1988. 

Ust  of  Subjects  in  25  CFR  Part  2(, 

Administrative  practice  and 
procedure.  Community  devcioproent. 
Employment — manpower,  Grant 
programs — Indians,  Employment 
assistance — Indians. 

Part  26  is  added  as  a  new  part  to 
Subchapter  D  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  and 
reads  as  follows; 


PART  26— EMPLOYMENT 
ASSISTANCE  FOR  ADULT  INDIANS 

Subpart  A— Definitions.  Scope  of  the 
Employment  Assistance  Program  and 
Information  Collection 

Sec 

26.1  Definitions. 

26.2  Scope  of  the  Employment  Assistance 
Program. 

26.3  Information  rnllprtion 

Subpart  B — Administrative  Procedures 

26.4  Filing  applications. 

26.5  Selection  of  applicants. 

26.6  Program  services  and  client 
participation. 

26.7  Financial  assistance  for  program 
participants 

Subpart  C— Appeals 

26.8  Appeals 
Authority:  25  U.S.C.  13. 

Subpart  A— Definitions,  Scope  of  the 
Employment  Assistance  Program  and 
Information  Collection 

§26.1     Definitions 

(a)  "Agency  Office"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  tribes. 

(b)  "Appeal'  me^ns  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(c)  "Applicant "  means  an  individual 
applying  under  this  part. 

(d)  "Application"  means  the  process 
through  which  a  request  is  made  for 
assistance  or  services. 

(p;    .Area  Director"  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(f)  "Contract  Office"  means  the  office 
established  by  a  tribe  or  tribes  who 
have  a  contract  to  administer  the 
Employment  Assistance  Program. 

(g)  "Indian"  means  any  person  of 
Indian  or  .Alaska  native  descent  who  is 
an  enrolled  member  of  any  of  those 
tribes  listed  or  eligible  to  be  listed  in  the 
Federal  Register  pursuant  to  25  CFR  83.6 
as  recognized  by  and  receiving  services 
from  the  Bureau  of  Indian  Affairs  or  a 
descendant  of  one-fourth  degree  or  more 
Indian  blood  of  an  enrolled  member; 
and  any  person  not  a  member  of  one  of 
the  listed  or  eligible  to  be  listed  tribes 
wnn  possesses  at  least  one-half  degree 
of  Indian  blood  which  is  not  derived 
from  a  tnbe  whose  leiationship  is 
terminated  by  an  Act  of  Congress 

(h)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation  or  other  organized 
group  or  com.munity  including  any 
Alaska  Native  Village  which  is 
recognized  by  the  Secretary  of  the 
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Interior  as  having  spena!  rights  and 
responsibilities  and  is  recognized  as 
eligible  for  the  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(i)  "Near  reservation"  means  those 
areas  or  communities  adjacent  or 
contiguous  to  reservations  which  are 
designated  by  the  Assistant  Secretary 
upon  recommendation  of  the  local 
Bureau  superintendent,  which 
recommendation  shall  be  based  upon 
agreement  with  the  tribal  governing 
body  of  those  reservations,  as  locales 
appropriate  for  the  extension  of 
financial  and/or  social  services,  on  the 
basis  of  such  general  criteria  as: 

(1]  Number  of  Indian  people  native  to 
the  reservation  residing  in  the  area, 

(2)  Geographical  proximity  of  the  area 
to  the  reservation,  and 

(3)  Administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  area.  The  Assistant  Secretary 
shall  designate  each  area  and  publish 
the  designations  in  the  Federal  Register, 

(j)  "Reservation"  means  any  bounded 
geographical  area  established  or  created 
by  treaty,  statute,  executive  order  or 
interpreted  by  court  decision  and  over 
which  a  Federally  recognized  Indian 
Tribal  entity  may  exercise  certain 
jurisdiction. 

(k)  'Superintendent"  means  the 
Superintendent  or  Officer  in  Charge  of 
any  one  of  the  Agency  offices  of  the 
Bureau  of  Indian  Affairs  or  his/her 
authorized  representative, 

(I)  "Tribal  governing  body"  means  the 
recognized  entity  empowered  to 
exercise  the  governmental  authority  of  a 
Federally  recognized  tribe, 

§  26J     Scope  of  the  Empioymem 
Assistance  Program. 

Thr  purpose  of  the  Employment 
A».si8tance  Program  is  to  assist  Indian 
people  who  have  a  job  skill  to  obtain 
and  retain  permanent  employment. 
Within  that  framework,  the  program 
provides  services  to  eligible  Indians,  as 
provided  m  §  26.5.  mciuriing  vocational 
counseling  and  emplayment  services  on 
reservations  and  at  other  home  areas,  in 
communities  near  rewervntionfi  and  in 
off-reservation  areas.  Support  services 
arealso  included,  as  provided  in  §  26,6. 

?  26.3     Information  collection. 

The  information  collection 
requirements  contained  in  |§  26.4  and 
26.6  have  been  approved  by  the  Office 
of  Management  and  Budget  fOMB] 
under  44  U.S.C.  3504(h)  and  are  assigned 
clearance  numbers  1076-0062  and  1076- 
0061.  Information  necessary  for  an 
application  for  employment  assistance 
.will  be  submitted  on  an  application  form 
vvhich  may  be  obtained  at  a  local 


Bureau  of  Indian  Affairs  Agency  or 
tribal  program  contractor  office.  This 
information  is  being  collected  for  the 
purpose  of  applying  for  Federal 
assistance.  The  information  will  be  used 
to  determine  if  an  Indian  person  is 
eligible  to  participate  in  this  program 
and  to  determine  the  amoimt  of 
assistance  needed.  The  obligation  to 
respond  is  a  requirement  to  obtain  the 
benefits. 

Subpart  B— Administrative  Procedures 

'  §  26.4     Filing  applications. 

(a)  Application  ioi  Employment 
Assistance  services  must  be  filed  at 
Bureau  of  Indian  Affairs  Agency  offices, 
or  at  facilities  under  contract  with  the 
Bureau  or  contract  offices  which  are 
located  on  or  near  reservations  or  other 
geographic  areas  of  eligibility. 
Applications  are  approved  by  the 
Agency  Superintendent  or  designated 
contractor.  An  eligible  applicant  should 
apply,  be  funded  and  receive  services  at 
the  servicing  office  nearest  to  his/her 
residence  at  the  time  of  application. 

(b)  For  clarity  and  uniformity, 
application  forms  used  will  be  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  section 
3504(h)  of  Pub.  L.  96-511. 

§  26.5    Selection  of  applicants. 

la)  Applicants  must  be  adult  Indians 
residing  on  or  near  Indian  reservations 
and  demonstrate  a  need  for  employment 
services. 

.    (b)  An  applicant  must  be  unemployed 
or  underemployed  in  order  to  receive 
employment  services. 

(c)  Selection  of  applicants  shall  be 
made  without  regard  to  sex  or  marital 
status. 

(d)  Only  those  applicants  Who  declare 
a  desire  and  intent  to  accept  and  retain 
full  time  permanent  employment  at  the 
employment  location  chosen  shall  be 
selected,  with  the  exception  of  those 
individuals  participating  in  the 
temporary  summer  placement  program 
as  provided  m  §  26.6fh](l) 

(e)  Repeat  emjjioyment  services 
involving  expenditure  of  grant  funds  are 
tn  be  determ.med  nn  ar.  individual  basis, 
considering  ability  prior  performance, 
need  and  motivation   No  client  shall 
automatically  be  entitled  tofunded 
repeat  services.  No  more  than  two  (2) 
funded  repeat  services  for  a  client  shall 
be  allowed.  Exceptions  may  be  made  if 
additional  funded  services  not  provided 
would  create  extreme  hardship  on  the 
client.  Applications  are  to  be  submitted 
with  proper  justification  for  repeat 
service  to  the  Area  Director  for  approval 
or  disapproval. 


5  26.6     Program  »efvtc»«  sr»d  c»*ent 
parttcipation 

(a)  When  a  request  is  made  for 
employment  services,  the  applicant  shall 
be  offered  assistance  to  assess  his/her 
job  skills  and  work  experience  and  to 
relate  these  to  available  employment 
opportunities.  In  many  cases,  applicants 
for  placement  services  %vill  already 
possess  training  skills,  and/or 
experience  sufficient  for  entry  into  job 
placement.  In  other  cases,  applicants 
may  be  encouraged  to  consider  further 
education  or  training  options  as  a 
preliminary  to  permanent  employment. 
In  any  case,  vocational  counseling 
appropriate  to  the  individual  situation 
shall  be  made  available. 

[b)  Services  may  be  provided  either 
with  or  without  the  expenditure  of 
financial  grants  depending  upon  the  type 
of  service  requested  and  the  need  for 
financial  assistance.  Funds  shall  not  be 
provided  to  fmance  temporary 
employment  except  for  the  following: 

(1)  High  school  students  who  are  at 
least  17  years  of  age  or  college  students 
participating  in  summer  placement 
programs  to  gain  work  experience  and 
temporary  income  may  receive  limited 
funding  as  needed  to  enable  such 
persons  to  secure  and  hold  summer  jobs. 
This  special  service 'iwill  not  count 
against  the  numbBrmf  services  allowed 
under  S  26.5(e). 

(2)  Persons  who  have  moved  to  an  off- 
reservation  area  for  permanent 
employment,  through  services  of  the 
Employment  Assistance  program,  may 
at  times  be  required  to  accept  temporary 
employment  until  permanent 
employment  is  available.  Such  persons 
may  receive  funds  as  needed  within 
estabhshed  limitations  and  justifiable 
circumstances,  as  allowed  by  the  Area 
Director,  until  permanent  employment  is 
found  and/or  the  need  is  met, 

fc)  Permanent  employment  shall 
normally  be  defmed  as  employment 
which  is  generally  anticipated  to  be  of 
one  year  or  more  in  duration. 
Employment  in  the  construction  or  other 
trades  where  moving  from  one  job  to 
another  is  generally  required  of  persons 
engaged  in  such  occupations  shall  be 
considered  as  permanent  employment. 

(d)  In  those  cases  where  applicants 
apply  and  are  selected  for  employment 
services  in  off-reservation  urban 
locations,  a  variety  of  services  may  be 
provided,  based  upon  individual  client 
needs  and  requests  for  assistance.  These 
may  include  advice  in  rental  of  housing, 
shopping,  money  management, 
community  adjustment  counseling, 
applying  for  and  seeking  employment 
and  emergency  financial  assistance  for 
up  to  six  months  from  the  date  of  entry 


2100         Federal  Register  /  Vol.  49,  No.  12  /  Wednesday,  January  18.  1984  /  Rules  and  Regulations 


into  this  program.  Continuing  non- 
financlal  assistance,  as  needed,  shall 
remain  indefinitely  available. 

(ej  Assistance  as  needed  may  be 
provided  to  enable  clients  who  move  for 
employment  to  an  off-reservation  urban 
or  non-urban  area  to  accept  a  specific 
job  offer.  In  such  cases,  however, 
transportation  or  financial  assistance 
may  be  provided  only  after  confirmation 
has  been  obtained  from  the  employer, 
giving  details  of  employment,  including 
the  following: 

(1)  Job  title.  , 

(2)  Beginning  wage,  | 

(3)  Date  to  start  work. 

(4)  First  payday, 

15)  First  full  payday,  and 
(6)  A  statement  that  the  job  is 
anticipated  to  be  of  a  permanent  nature. 

§  26.7     Financial  assistance  tor  program 
participants. 

(a)  Individuals  or  families  with  a 
family  member  participating  in  the 
Employm.ent  Assistance  program  may 
be  granted  financial  assistance,  as 
needed,  based  upon  rates  established  by 
the  Area  Director  for  the  respective 
areas  or  junsdictions  within  those  areas. 

(b)  \ot  more  than  thirty  (30)  percent 
of  the  funds  appropriated  for  any 
program  year  may  be  used  to  pay  for  the 
costs  of  administration.  Administrative 
costs  include  salaries  and  fringe  benefits 
of  direct  program  administrative 
positions  such  as  program  director  or 
program  officer,  program/financial 
analyst,  labor  market  analyst,  clerical 
personnel,  travel  costs,  materials, 
supplies,  equipment,  space  and  utilities. 
The  remaining  seventy  (70)  percent  of 
funds  available  may  be  used  for 
transportation  and  subsistence  enroute 
to  employment  location:  subsistence  for 
one  month  or  until  the  first  paycheck 
from  employment  is  received: 
emergency  assistance  is  allowed  where 
verified  emergencies  justify  such  grants 
and  must  have  Area  Director  approval; 
and  supportive  services.  Supportive 
services  includes  tools  for  employment, 
initial  union  dues,  transportation  of 
household  effects,  security  and  safety 
deposits,  personal  appearance  and 
housewares,  child  care,  and  costs  of 
emplovTnent  counselors  engaged  in 
providing  services  to  applicants 
(salaries,  fringe  benefits  and  travel 
costs). 

(c)  Marital  status  of  applicants  is  not 
a  consideration  for  determining 
eligibility  for  services,  but  this  factor  is 
a  consideration  for  determining 
appropriate  subsistence  grants.  Proof  of 
a  legal  relationship  requiring  support 
shall  be  required  as  a  basis  for 
application  of  fam.ily  subsistence  rates. 
In  the  case  of  m.amed  persons,  proof  of 


marriage  shall  be  required  to  satisfy  this 
requirement. 

(d)  Financial  assistance  shall  not  be 
used  to  supplement  the  income  of  a 
person  already  employed. 

Subpart  C  -  App€ai8 

§  26.d    Appeals. 

The  decision  of  any  Bureau  official 
under  this  part  can  be  appealed 
pursuant  to  the  procedures  in  25  CFR 
Part  2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  15.108  Indian  Employment 
Assistance) 

John  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  B4-1231  Filed  1-17-84;  8:45  am| 
BILLING  CODE  4310-02-M 


25  CFR  Part  27 

Vocational  Train'ng  for  Adult  Indians 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  that  amends 
existing  regulations  to  implement  a 
vocational  training  program  for  adult 
Indians.  The  amended  regulations  fully 
describe  the  eligibility  criteria, 
application  procedures,  and  eliminates 
some  client  benefits  such  as  grant 
expenditures  for  home  purchase  and 
medical  costs. 
EFFECTIVE  DATE:  February  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Deidware.  Division  of  Job 
Placement  and  Training.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,.  Washington.  D.C.  20245, 
telephone  number  (202)  343-3668. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  25  U.S.C.  2  and  9,  5  U,S.C.  301. 

This  final  rule  is  published  in  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Nothing  in  these  regulations  should  be 
construed  to  guarantee  fimding  for  the 
Vocational  Training  for  Adult  Indians 
program.  All  financial  benefits  for 
participants  and  contracts  associated 
with  this  program  are  dependent  upon 
the  availability  of  funds. 

The  Bureau  of  Indian  Affairs 
published  proposed  rules  on  October  14, 
1977  (42  FR  55231).  Revised  regulations 


were  drafted  and  published  again  as 
reproposed  regulations  on  August  31, 
1982  (47  FR  38358).  The  comment  period 
on  the  reproposed  rules  closed  on 
September  30. 1982.  Comments  were 
reviewed  and  considered  and  changes 
were  made  or  not  made  as  indicated 
below: 

.\  Changes  Made  Due  to  Comments 
Received 

(1)  Paragraph  (i)  of  §  27.1.  definition  of 
"Indiian",  has  been  changed  to  conform 
to  the  most  recent  standard  Bureau 
definition.  Some  commenters 
recommended  that  the  "one-fourth 
degree  or  more  blood  quantum"  remain 
in  the  definition.  The  definition  includes 
this  recommendation. 

(2)  Paragraphs  (j),  (1)  and  (n)  of  §  27.1 
have  been  changed  to  conform  to  the 
most  recent  standard  Bureau  definition 
of  "Indian  tribe".  "Reservation",  and 
"Tribal  governing  body." 

(3)  Section  27.2  has  been  changed  to 
reflect  the  purpose  of  authorizing  law  for 
this  program.  Part-time  trairung  has  been 
eliminated  since  it  does  not  comply  with 
the  intent  of  the  law. 

(4)  A  new  §  27.3  is  added  to  Subpart  A 
for  information  collection  purposes  to 
meet  the  requirements  of  the  new 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (O.MB).  The 
individual  applicant  is  required  to 
submit  an  Application  for  Training  or 
Employment  Assistance  before  a 
determination  can  be  made  as  to  the 
applicant's  eligibility  to  participate  in 
this  program.  The  form  has  been 
approved  by  0MB  in  accordance  with 
44  U.S.C.  3504(hJ,  The  clearance  number 
is  1076-0062,  The  title  of  Subpart  A  is 
changed  to  reflect  this  new  section, 
0MB  has  also  approved  requesting 
training  progress  reports  from  training 
institutions  under  clearance  num.ber 
1076-0069,  and  requesting  information 
from  an  on-the-job  training  contractor 
concerning  expansion  of  his/her 
enterprise  prior  to  awarding  a  contract 
to  start  a  third  year  under  clearance 
number  1076-0063, 

(5)  Paragraph  (a)  of  §  27,4  has  been 
changed  to  explain  that  the  applicant 
should  apply,  be  funded  and  receive 
services  at  the  servicing  office  nearest  to 
his/her  residence  at  the  time  of  nmking 
application, 

(6)  One  commenter  suggested  that 
paragraph  (a)  of  §  27.5  be  changed  to 
read  "Applicants  must  be  adult  Indians 
residing  on  or  near  Indian 
Reservations".  This  has  been  done  to 
clearly  explain  the  selection  of 
applicants. 

(7)  Several  commenters  recommended 
the  words  "or  married  Indians"  be 
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deleted  from  paragraph  (b)  of  §  27.5. 
They  felt  these  words  could  be 
interpreted  that  this  program  advocates 
early  marriage.  Paragraph  (b)  of  §  27.5 
has  been  changed  by  deleting  the  words 
"or  married  Indians" 

(8)  Paragraphs  (c)  and  (d)  of  §  27.5 
have  been  changed  to  clearly  explain 
the  selection  of  applicants.  Paragraph  (c) 
had  these  words  added  to  the  first 
sentence,  "or  is  underemployed  and 
without  additional  training  would  resuli 
in  extreme  hardship  for  the  applicant." 
Paragraph  (d)  had  this  sentence  added. 
"Non-Indian  spouses  shall  not  be 
eligible  for  training".  Paragraph  (e)  of 

§  27.5  was  deleted  in  its  entirety  except 
the  last  sentence  which  is  included  in 
paragraph  (d)  as  stated  in  the  previous 
sentence. 

(9)  Paragraph  [f]  of  §  27.5  is  hereby 
redesignated  (e)  and  Paragraph  (g)  of 
§  27.5  IS  hereby  redesignated  (f). 

(10)  Several  commenters 
recommended  that  paragraph  (b)  of 

§  27.7  reflect  "cooperative  education". 
Paragraph  (b)  is  changed  to  include 
"cooperative  education". 

(11)  One  commenter  suggested  that 
paragraph  (c)  of  §  27.7  be  changed  to 
include  "Area  Director"  and  delete 
"agency  office".  Paragraph  (c)  is 
changed  by  deleting  the  words  "Agency 
Office"  and  adding  the  words  "Area 
Director". 

(12)  Several  commenters 
recommended  that  §  27.9  include 
reference  to  on-the-job  training 
contractors  and  that  reimbursement  may 
be  one-half  of  the  slarting  hourly  wage 
rate  and  the  hourly  wage  rate  must  be  at 
least  the  established  minimum  wage 
rate.  Paragraph  (c)  is  added  to  §  27.9  to 
reflect  this  recommendation. 

(13)  Several  commenters  suggested 
that  changes  be  made  to  paragraph  (a) 
of  §  27.10.  Suggested  changes  were  to 
delete  reference  to  "Part  time  training" 
as  the  intent  of  the  authorizing  law  does 
not  include  "part  time  training"; 
eliminate  medical  benefits  since  this  is  a 
costly  area  for  this  program;  and  delete 
personal  appearance  and  housewares, 
furniture,  tools  for  employment,  child 
care,  shipment  of  household  goods, 
security  deposits  and  other  required 
expenses  as  deemed  and  maternity 
benefits.  Paragraph  (a)  was  changed  to 
include  subparagraphs  (1) 
"transportation  to  the  place  of  training," 

(2)  "tuition  and  related  training  costs," 

(3)  "subsistence  while  in  training", 
because  they  were  in  the  intent  of  the 
authorizing  law  and  subparagraphs  (4) 
"supportive  services"  and  (5) 
"emergency  assistance"  are  allowed 
should  the  Area  Director  need  to 
authorize  payment  of  a  justifiable 
expense. 


(14)  Several  commenters  objected  to 
paragraph  (b)  of  §  27.10  relating  to  the 
thirty  (30)  percent  for  administration 
and  seventy  (70)  percent  for  training 
costs  at  the  service  delivery  area.  This 
has  been  modified  to  include  the  overall 
"funds  appropriated  for  any  fiscal  year" 
rather  then  "service  delivery  area." 
Editorial  changes  were  made  relative  to 
the  five  subparagraphs  under  paragraph 
fal  of  §  27.10 

B  f*roposed  Changes  Not  Adopted 

(1)  One  commenter  suggested  a  50- 
mile  radius  be  established  for  "near 
reservation",  as  used  in  paragraph  (a)  of 
§  27.5.  "Near  reservation"  conforms  to 
the  definition  found  in  25  CFR  20.1  (r) 
and  it  would  lead  to  confusion  to  have 
different  definitions  of  "near 
reservation"  for  different  services 
provided  by  the  Bureau. 

(2)  One  commenter  questioned  the 
change  in  age  as  stated  in  paragraph  (b) 
of  §  27.5.  This  is  not  a  change  in  age  but 
explains  what  criteria  a  person  over 
thirty-five  (35)  years  of  age  must  meet  in 
order  to  be  eligible  for  adult  vocational 
training. 

(9)  One  commenter  suggested  that 
paragraph  (c)  of  §  27.7  be  changed  so 
that  adult  vocational  training  program 
contractors  under  Pub.  L.  93-638  could 
approve  training  courses.  Approval  of 
trammg  courses  re  not  being  given  to 
adult  vocational  training  program 
contractors  until  experience  indicates 
that  such  approval  should  be  more 
widely  authorized  than  provided  by 
§  27.7. 

(4)  One  commenter  suggested  that 
health  and  accident  insurance  be 
included  in  paragraph  (a)  of  §  27.10.  No 
change  was  made  since  medical  benefits 
is  being  eliminated  from  the  program. 

The  primary  author  of  this  document 
is  Robert  F.  Delaware,  Bureau  of  Indian 
Affairs,  Division  of  Job  Placement  and 
Training,  telephone  number  (202)  343- 
3668. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  because  it  will 
have  no  economic  impact  on  the  public 
and  it  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  95-354.  These 
rules  apply  to  individual  Indians  who 
complete  an  application  to  participate  in 
this  program  and  these  individuals  are 
not  classified  as  small  entities. 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Envnroimiental  Policy  Act  of  1969. 

The  information  collection 
requirements  contained  in  il  27.4,  27.6 


and  27.9  have  been  approved  by  OMB 
under  44  U.S.C  3504(h)  and  assigned 
clearance  numbers  1076-0082. 1076-0063 
and  1076-0069.  This  approval  will  expire 
on  January  31. 1966. 

List  of  Subjecto  in  25  CFR  PffH  27 

Administrative  practice  ana 
procedure.  Vocational  education. 
Manpower  training  programs.  Grant 
programs — Indians  and  adult  education. 

Part  27  of  Subchapter  D  of  Chapter  1 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows:     • 

PART  27.-- VOCATIONAL,  TRAINING 
f-OP  ADULT  INDIANS 

S;,;Dpa'-!  A — Dp'tnitions    ,'>co[>f"  o' thp 
vocational  Training  P-o^gram  a.'ic 
l.i^ormation  CollecT'O''' 

27.1  Definitions. 

27.2  Scope  of  the  vocational  training 
program. 

27.3  Information  collection. 

Subpart  B — Adminlstrattvp  Procfdufs 

27.4  Filmg  applications 

27.5  Selection  of  applicants. 

27.6  Satisfactory  progress  during  training. 

27.7  Approval  of  courses  for  vocational 
training  at  institutions. 

27.8  Approval  of  apprenticeship  training. 

27.9  Approval  of  on-the-job  training. 

27.10  Financial  assistance  for  trainees. 
2""     ■"— •^.■-  --:d  agreements. 

SuDpart  C— Appeals 
27.12     Appeals. 

Authority:  Sec.  1,  Pub.  L  84-959,  70  Stat. 
986  as  amended  by  Pub.  L  B&-Z30.  77  StaL  471 
(25  U.S.C.  309). 


Subpart  A— De'ini 
Vocationai  Training 
information  Collection 


antj 


§27.1      Deffrtitions 

(a)  "Agency  Office"  means  the  current 
organization  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  tribes. 

(b)  "Appeal"  means  a  written  request 
for  correction  of  an  action  or  decision 
claimed  to  violate  a  person's  legal  rights 
or  privileges  as  provided  in  Part  2  of  this 
chapter. 

(c)  "Applicant"  means  an  individual 
applying  under  this  part. 

(d)  "Application"  means  the  process 
through  which  a  request  is  made  for 
assistance  or  services. 

(e)  "Area  Director"  means  the  Bureau 
official  in  charge  of  an  Area  Office  or 
his/her  authorized  representative. 

(f)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 


2102  Federal  Register       Voi.  49    N 


Wci 


lanuary  18.  1984  /  Rules  and  Regulations 


Indian  Affairs  or  his/her  authorized 
representative 

(g)  "Contract  Office  '  means  the  office 
established  by  a  tnbe  or  tnbes  who 
have  a  contract  to  administer  the  adult 
vocational  training  program. 

(h)  "Full  time"  institutional  training  is: 

(1)  An  institutional  trade  or  technical 
course  offered  on  a  clocic-hour  basis 
below  the  college  level,  involving  shop 
practices  as  an  integral  part  thereof 
when  a  minimum  of  thirty  (30)  hours  per 
week  of  attendance  is  required  with  not 
more  than  2^  hours  of  rest  periods  per 
week  allowed. 

(2)  An  institutional  vocational  course 
offered  on  a  clock-hour  basis  below  the 
college  level  in  which  theoretical  or 
classroom  instruction  predominates 
when  a  minimum  of  twenty-five  (25) 
hours  per  week  net  of  instruction  is 
required,  or 

(3)  An  institutional  undergraduate 
vocational  course  offered  by  a  college  or 
university  on  a  quarter  or  semester-hour 
basis  when  a  minimum  of  twelve  (12) 
semester  credit  hours  or  its  equivalent  is 
required. 

(i)  "Indian"  means  any  person  of    ' 
Indian  or  Alaska  native  descent  who  is 
an  enrolled  member  of  any  of  those 
tnbes  listed  or  eligible  to  be  listed  in  the 
Federal  Register  pursuant  to  25  CFR  83.6 
as  recognized  by  and  receiving  services 
from  the  Bureau  of  Indian  Affairs  or  a 
descendant  of  one-fourth  degree  or  more 
Indian  blood  of  an  enrolled  member  and 
any  person  not  a  member  of  one  of  the 
listed  or  eligible  to  be  listed  tribes  who 
possesses  at  least  one-half  degree  of 
Indian  blood  which  is  not  derived  from  a 
tnbe  whose  relationship  is  terminated 
by  an  Act  of  Congress. 

(j)  "Indian  tnbe"  means  any  Indian 
tnbe.  band,  nation  or  other  organized 
group  or  community,  including  any 
Alaska  native  village,  which  is 
recognized  by  the  Secretary  of  the 
Intenor  as  having  special  rights  and 
responsibilities  and  is  recognized  as 
eligible  for  the  services  provided  by  the 
United  States  to  Ind;dr.s  because  of  their 
status  as  Indians. 

(k)  "Near  reservation"  means  those 
areas  or  communities  adjacent  or 
contiguous  to  reservations  which  are 
designated  by  the  Assistant  Secretary 
upon  recommendation  of  the  local 
Bureau  superintendent,  which 
recommendation  shall  be  based  upon 
agreement  with  the  tribal  governing 
body  of  those  reservations,  as  locales 
appropriate  for  the  extension  of 
financial  assistance  and/or  social 
services,  on  the  basis  of  such  general 
cnteria  as: 

(1)  Number  of  Indian  people  native  to 
the  reservation  residing  in  the  area, 


(2)  Geographical  proximity  of  the  area 
to  the  reservation,  and 

(3)  Administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  area.  The  Assistant  Secretary 
shall  designate  each  area  and  publish 
the  designations  in  the  Federal  Register. 

(1)  "Reservation"  means  any  bounded 
geographical  area  established  or  created 
by  treaty,  statute,  executive  order  or  as 
interpreted  by  court  decision  and  over 
which  a  Federally  recognized  Indian 
tribal  entity  may  exercise  certain 
jurisdiction. 

fm)  "Superintendent"  means  the 
Superintendent  or  Officer  in  Charge  of 
any  of  the  Agency  offices  of  the  Bureau 
of  Indian  Affairs  or  his/her  authorized 
representative. 

(n)  "Tribal  governing  body"  means  the 
recognized  entity  empowered  to 
exercise  the  governmental  authority  of  a 
Federally  recognized  tnhp 

§  27.2    Scope  of  the  vocational  training 
program. 

The  purpose  of  the  vocational  training 
program  is  to  assist  Indian  people  to 
acquire  the  job  skills  necessary  for  full 
time  satisfactory  employment.  Within 
that  framework,  the  program  provides 
testing,  vocational  counseling  or 
guidance  to  assist  program  participants 
to  make  career  choices  relating  personal 
assets  to  training  option  and  availability 
of  jobs  in  the  labor  market.  The  program 
provides  for  full  time  institutional 
training  in  any  vocational  or  trade 
school  as  provided  in  §  27.7. 
Apprenticeship  and  on-the-job  training 
are  also  provided.  Institutional, 
apprenticeship,  or  on-the-job  training 
courses  shall  not  exceed  twenty-four 
(24)  months  in  length,  with  the  exception 
that  Registered  Nurses  training  may  be 
for  periods  not  to  exceed  thirty-six  (36) 
months.  Individual  program  recipients 
may  not  receive  more  than  twenty-four 
(24)  months  of  full-time  training,  except 
that  Registered  Nursing  students  may 
receive  not  more  than  thirty-six  (36) 
months  of  training. 

§  27.3    Information  collection. 
The  information  collection 
requirements  contained  in  section  27.4. 
27.6  and  27.9  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3504(h)  and  are 
assigned  clearance  numbers  1076-0062, 
1076-0063  and  1076-0069.  Information 
necessary  for  an  application  for 
vocational  training  assistance  will  be 
submitted  on  an  application  form  which 
may  be  obtained  at  a  local  Bureau  of 
Indian  Affairs  Agency  or  tribal  program 
contractor  office.  This  information  is 
being  collected  for  the  purpose  of 
applying  for  Federal  assistance.  The 


information  will  be  used  to  determine  if 
an  Indian  individual  is  eligible  to 
participate  in  this  program  and  to 
determine  the  amount  of  assistance 
needed.  The  obligation  to  respond  is  a 
requirement  to  obtain  the  benefits. 

Subpart  B — Administrative  Procedures 

§  27.4     Filing  applications. 

(a)  Applications  for  adult  vocational 
training  services  must  be  filed  at  Bureau 
of  Indian  Affairs  agency  offices,  or  at 
facilities  under  contract  with  the  Bureau 
or  contract  offices  located  on  or  near 
reservations  or  other  geographic  areas 
of  eligibility.  Applications  are  approved 
by  the  Agency  Superintendent  or 
designated  contractor.  An  eligible 
applicant  should  apply,  be  funded  and 
receive  services  at  the  servicing  office 
nearest  to  his/her  residence  at  the  time 
of  application. 

(b)  For  clarity  and  uniformity, 
application  forms  used  will  be  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  Sec.  3504(h) 
of  Pub.  L.  96-511. 

§  27.5    Selection  of  applicants. 

(a)  Applicants  must  be  adult  Indians 
residing  on  or  near  Indian  reservations. 

(b)  Ehgible  individuals  shall  be  at 
least  eighteen  (18)  years  of  age,  except 
that  high  school  graduates  shall  be 
eligible  at  the  age  of  seventeen  (17) 
years.  Also,  while  the  program  is 
designed  primarily  for  persons  between 
the  ages  of  eighteen  (18)  and  thirty-five 
(35).  persons  over  the  age  of  thirty-five 
(35)  shall  be  eligible,  assuming  training 
and  permanent  employment  to  be 
otherwise  feasible  m  terms  of  health 
and  physical  capability. 

(c)  An  applicant  must  be  in  need  of 
training  in  order  to  obtain  reasonable 
and  satisfactory  employment  or  is 
underemployed  and  without  additional 
training  would  result  in  extreme 
hardship  for  the  applicant,  and  is  in 
need  of  financial  assistance  in  order  to 
obtain  such  training.  It  must  also  be 
feasible  for  the  applicant  to  pursue 
training. 

(d)  Selection  of  applicants  shall  be 
made  without  regard  to  sex  or  marital 
status,  providing  they  meet  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section.  Non-Indian  spouses 
shall  not  be  eligible  for  training. 

(e)  No  more  than  two  (2)  repeat 
training  services  will  be  allowed.  Repeat 
training  services  will  be  on  a  lower 
priority  than  the  initial  service  and  will 
be  determined  on  an  individual  basis, 
considering  need,  ability,  prior 
performance  and  present  motivation  of 
the  applicant.  In  order  to  be  in  need  of 
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repeat  institutional  training,  an 
applicant  must  be  unemployed, 
underemployed,  or  unable  to  work  in 
his/her  primary  occupation  due  to 
physical  or  other  disabilities.  Time  spent 
in  on-the-job  training  programs  will  be 
deducted  from  the  maximum  of 
institutional  training  eligibility, 
(f)  Only  those  applicants  who 
willingly  declare  intent  to  accept  full 
time  employment  as  soon  as  possible 
after  completion  of  training  shall  be 
selected.  Plans  may  subsequently 
change,  but  the  intent  of  the  traming 
program  is  preparation  for  employment, 
and  this  must  be  the  initial  intent  of 
program  participants.  The  program  is 
not  meant  to  serve  as  a  preliminary  to 
immediate  further  education 

§  27.6    Satisfactory  progress  during 
training. 

An  individual  who  enters  training 
pursuant  to  the  provisions  of  this  part  is 
required  to  make  satisfactory  progress 
in  training.  Individuals  in  institutional 
vocational  training  courses  are  required 
to  give  evidence  of  progress  by 
authorizing  the  institution  attended  to 
provide  grade  and/or  progress  reports  lo 
the  appropriate  Bureau  of  Indian  Affairs 
or  contract  office.  Program  participants 
shall  maintain  a  reasonable  standard  of 
conduct.  Failure  to  meet  these 
requirements  due  to  reasons  within  the 
trainee's  control  may  result  in 
termination  of  training  benefits. 

§  27.7    Approval  of  courses  tor  vocational 
training  at  Institutions. 

(a)  A  course  of  vocational  training  at 
any  institution,  public  or  private, 
offering  vocational  training  may  be 
approved  by  the  Assistance  Secretary: 
provided: 

(1)  The  institution  is  accredited  by  a 
recognized  national  regional  accrediting 
association;  or 

(2)  The  institution  is  approved  for 
training  by  a  state  agency  authorized  to 
make  such  approvals;  and 

(3)  It  is  determined  that  there  is 
reasonable  certainty  of  employment  for 
graduates  of  the  institution  m  their 
respective  fields  of  training. 

(b)  Cooperative  education  (a 
combination  of  classroom  theory  with 
related  practical  job  experience)  is 
considered  as  valuable  learning 
experience  and  is  specifically  allowed 
and  encouraged. 

(c)  Vocational  traming  courses  offered 
through  Indian  tribal  governments  need 
not  be  accredited  but  must  show 
reasonable  expectation  of  leading  to 
employment  and  be  approved  by  the 
Area  Director. 


§  27.8    Approval  of  apprenticeship  tratntno. 

A  program  of  apprenticeship  training 
may  be  approved  when  such  training: 

(a)  Is  offered  by  a  corporation  or 
association  which  has  furnished  such 
training  to  bona  fide  apprentices  for  at 
least  one  year  preceding  participation  in 
this  program: 

(b)  Is  under  the  supervision  of  a  State 
apprenticeship  agency,  a  State 
Apprenticeship  Council,  or  the  Federal 
Apprenticeship  Training  Services; 

(c)  Leads  to  an  occupation  which 
requires  the  use  of  skills  that  normally 
are  learned  through  training  on  the  job 
and  employment  which  is  based  upon 
training  on  the  job  rather  than  upon 
such  elements  as  length  of  service, 
normal  turnover,  personality,  and  other 
personal  characteristics;  and 

(d)  Is  identified  expressly  as 
apprenticeship  training  by  the 
establishment  offering  it 

§  27.9    Approval  of  on-the-job  training. 

(a)  On-the-job  training  contracts  shall 
be  approved  only  by  the  official  to 
whom  such  authority  has  been 
delegated  in  the  10  BIAM. 

(b)  On-the-job  training  may  be 
approved  when  such  training  is  offered 
by  a  corporation,  small  business, 
association,  tribe  or  tribal  enterprise 
which  provides  an  on-the-job  training 
program  offering  definite  potential  for 
skilled  permanent  employm.ent. 

(c)  Yearly  on-the-job  training 
contractual  agreements  with  a  specific 
contractor  shall  not  be  renewed  beyond 
the  second  year  without  review  and 
written  approval  from  the  Assistant 
Secretary-Indian  Affairs.  Extension  of 
contracts  exceeding  two  years  will  be 
based  upon  a  contractors  demonstrated 
expansion  of  the  enterprise,  need  for 
additional  trainees,  and  placement  of 
trainees  completing  the  program. 

(d)  Reimbursement  to  the  on-the-job 
training  contractor  may  include  one-half 
of  the  hourly  wage  paid  during  the 
training  period  with  the  contractor 
paying  the  other  half  The  hourly  rate 
must  be  at  least  the  established 
minimum  wage  under  the  Fair  Labor 
Standards  Art  of  1938.  as  amended 

§27.10    Financial  assistance  for  trainees. 

(a)  Applicants  entering  full-time 
training  under  this  part  may  be  granted 
financial  assistance  as  needed,  based 
upon  rates  established  by  the  Area 
Director  for  the  respective  areas,  or 
lurisdictions  within  those  areas. 
Trainees  may  be  assisted  to  secure 
educational  grants  from  other  sources 
for  which  they  qualify.  Such  income 
shall  be  considered  in  computing 
amounts  of  financial  assistance  to  be 
pro\"!ded  by  the  Bureau  of  Indian 


Affairs.  Marital  status  of  trainees  is  not 
a  consideration  for  determining 
eligibility  for  training,  but  this  factor  is  a 
consideration  in  determining 
appropriate  subsistence  grants.  Proof  of 
a  legal  relationship  requiring  support 
shall  be  required  as  a  basis  for 
application  of  family  subsistence  rates. 
In  the  case  of  married  persons,  proof  of 
marriage  shall  be  required  to  satisfy  this 
requirement.  Financial  assistance  may 
be  provided  for  transportation  and 
subsistence  enroute  to  training;  tuition 
and  related  training  costs:  subsistence 
while  in  training:  emergency  assistance 
is  allowed  where  verified  emergencies 
justify  such  grants  and  must  have  Area 
Director  approval;  and  supportive 
services  while  in  training.  Supportive 
services  includes  tools  for  employment 
initial  union  dues,  transportation  of 
household  effects,  seciuity  and  safety 
deposits,  personal  appearance  and 
housewares,  child  care,  and  cost  of 
vocational  training  counselors  engaged 
in  providing  services  to  trainees 
(salaries,  fringe  benefits  and  travel 
costs). 

(b)  Not  more  than  thirty  (30)  percent 
of  the  funds  appropriated  for  any 
program  year  may  be  used  to  pay  for  the 
costs  of  administration.  Administrative 
costs  include  salaries  and  fringe  benefits 
of  direct  program  administrative 
positions  such  as  program  director  or 
program  officer,  program/financial 
analyst  labor  market  analyst  clerical 
personnel,  travel  costs,  materials, 
supplies,  equipment,  space  and  utilities. 

5  27.11     Contracts  and  agreement*. 

Training  facilities  and  services 
required  for  programs  of  vocational 
training  may  be  arranged  through 
contracts  or  agreements  with  agencies, 
establishments  or  organizations.  These 
may  include: 

(a)  Indian  tribal  governing  bodies. 

(b)  Appropriate  Federal,  State  or  local 
government  agencies, 

(c)  Public  or  private  schools  which 
have  a  recognized  reputation  in 
vocational  education  as  successfully 
obtaining  employment  for  graduates  in 
the  fields  of  training  approved  by  the 
Assistant  Secretary  or  his/her 
authorized  representative  for  purposes 
of  the  program, 

(d)  Educational  firms  to  operate 
residential  training  centers,  or 

(e)  Corporations  and  associations  or 
small  business  estabUshments  with 
apprenticeship  or  on-the-job  training 
programs  leading  to  skilled  employment 
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Subpart  C— Appeals 

§27.12    Appeaia. 

The  decisions  of  any  Bureau  official 
under  this  part  can  be  appealed 
pursuant  to  the  procedures  in  25  CFR 
Part  2. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No  '5108  Ind.an  Fmploytnent 

Assistancpj 

|ohn  W  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

[FR  Doc-  »4-t2J2  riled  1-17-44:  9:45  am) 
BNJJNG  COOC  431(Ma-M 


D€PARTMEffT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1  i 

[T.D.  7934;  EE- 11-78] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Earty 
Termination  of  Qualified  Plans 

Correction 

In  FR  Doc.  &4-643  beginning  on  page 
1182  in  the  issue  of  Tuesday.  January  10. 
1984,  make  the  following  corrections. 

1-  On  page  IISZ  third  column,  second 
complete  paragraph,  fifteenth  line,    (the 
date  final  regulations  are  published  in 
the  Federal  Register)",  should  have  read 
"January  10.  1984" 

2.  On  page  1183,  second  column,  third 
line  of  S  1.4Cl-4(cK^)(i).  "section 
412(b)(2))"  should  have  read  "section 
412(b)f2))". 

nUJNQ  COOC  1506-01-41 


26  CFR  Parts  1  and  55 

(T.O.  79361 

Real  Estate  Investment  Trusts  and 
Regulated  Investment  Companies 


agency:  Internal  Revenue  Service, 

Treasur\' 

ACTION:  Final  regulations. 


UMI 


SUMMARY:  This  document  contains  Snal 

regulations  relating  to  deficiency 
dividends  paid  by  certain  regulated 
investment  companies  (RICs)  and  real 
estate  investment  trusts  (REITs). 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1978 
and  the  Revenue  Act  of  1978.  A  RIC  or 
RETT  whose  income  is  adjusted  by  a 
determination  will  be  affected  by  the 
regulations. 

DATES:  The  regulations  apply  to  certain 
court  decisions  or  other  determinations 
occurring  after  October  4, 1976  for 


REITs,  and  after  November  6. 1978,  for 
RICs. 

FOB  FURTHER  INFORMATION  CONTACT 

Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  Attention:  CC:LR:T  (202-56&- 
3458.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  860  of  the  Internal  Revenue 
Code,  which  relates  to  deficiency 
dividends  of  RICs  and  REITs.  These 
regulations  were  published  in  proposed 
form  in  the  Federal  Registar  on  March 
31, 1980  (45  FR  20925). 

Section  1601  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455,  90  Stat.  1742)  added 
a  new  section  859  to  the  Code.  This 
section  established  a  procedure  by 
which  a  REIT  could  be  relieved  from  the 
payment  of  a  deficiency  in  (or  be 
allowed  a  credit  or  refimd  with  respect 
to)  certain  income  taxes  that  are 
determined  by  taking  into  account  the 
deduction  for  dividends  paid.  This 
procedure  allows  an  additional 
deduction  for  dividends  paid  by  a  REIT 
after  a  determination  with  respect  to  its 
income  tax  liability.  Subject  to  certain 
limitations,  the  deficiency  dividend  is 
included  in  the  deduction  for  dividends 
paid  for  the  taxable  year  to  which  the 
determination  applies.  A  REIT  that  pays 
a  deficiency  dividend  is  subject  to 
interest  and  penalties  determined  with 
respect  to  the  amount  of  the  deduction 
allowed.  Section  859  applied  to 
determinations  with  respect  to  REITs 
after  October  4, 1976. 

Section  362  of  the  Revenue  .Act  of  1978 
(Pub.  L  95-600.  92  Stat.  2448)  extended 
the  privilege  of  paying  deficiency 
dividends  to  RICs,  effective  with  respect 
to  determinations  after  November  6. 
1978.  The  1978  Act  also  consolidated  the 
deficiency  dividend  provisions  for  both 
RICs  and  REITs  into  new  section  86(J  of 
the  Code. 

A  number  of  provisions  in  the 
proposed  regulations  substantially 
duplicated  proposed  regulations 
published  in  the  Federal  Register  on  July 
7.  1978  (43  ¥¥.  29317).  which  dealt  with  " 
the  taxation  of  REITa  and  included  rules 
for  applying  the  deficiency  dividend 
procedure  of  former  section  859  to 
REITs.  Since  final  REIT  regulations  were 
published  on  February  6.  1981  (46  FR 
11254).  the  substance  of  many  of  the 
amendments  proposed  on  March  31, 
1980,  has  already  been  incorporated  into 
the  Income  Tax  Regulations.  Where  the 


REIT  regulations  and  the  proposed 
regulations  differed  on  matters  of  style 
not  affecting  substance,  these  final 
regulations  occasionally  follow  the 
language  of  the  proposed  regulations. 
The  final  regulations  conform  the  REIT 
regulations  to  section  362  of  the  1978  Act 
and  provide  rules  for  applying  the 
deficiency  dividend  procedure  to  both 
RICs  and  REITs. 

Prior  to  the  1978  Act.  section  860  dealt 
with  accounting  penods  for  REITs.  The 
1978  Act  amended  the  section  and 
redesignated  it  as  section  859.  The  RFJT 
regulations,  which  did  not  reflect  the 
changes  made  by  the  1978  Act.  added 
§  1.860-1  to  the  Income  Tax  Regulations 
(§  1.860-1  merely  followed  the  language 
of  former  section  860).  Because  this 
Treasury  decision  does  not  provide  rules 
under  the  new  section  859,  §  1.860-1  has 
simply  been  removed. 

Comments 

Only  one  comment  was  received  that 

recommended  a  change  in  the 
regulations  as  proposed.  This  comment 
related  to  a  RIC  that  has  interest  income 
that  is  excluded  from  gross  income 
under  section  103(a)(1)  of  the  Code.  In 
general,  under  section  852(a)(1)(B)  a  RIC 
which  has  exempt  interest  income  must 
distribute  dividends  which  equal  or 
exceed  90  percent  of  the  excess  of  the 
exempt  interest  over  certain 
nondeductible  expenses  related  to  that 
interest.  However,  in  order  for  a  RiC  to 
pay  a  deficiency  dividend,  section 
860(d)(1)  requires  that  there  must  be  (1) 
an  increase  in  its  investment  company 
taxable  income  (determined  without  the 
dividends  paid  deduction),  (2)  an 
increase  in  its  undistributed  net  capital 
gain,  or  (3)  a  decrease  in  its  deduction 
for  dividends  paid.  Section  1.860-2(a){lJ 
of  the  proposed  regulations  provided 
that  since  an  increase  in  tax  exempt 
interest  does  not  come  within  any  of 
these  categories,  such  an  increase  does 
not  afford  the  RIC  the  opportunity  to 
pay  a  deficiency  dividend.  This  result 
obtains  notwithstanding  that  the 
increase  may  result  in  the  RICs 
disqualification. 

The  commentator  argued  that  the 
legislative  history  of  section  860  makes 
clear  that  Congress  enacted  that  section 
to  ensure  that  a  RIC  would  not  be 
disqualified  as  the  result  of  an  audit 
adjustment  increasing  its  income.  The 
commentator  urges  that  Congress 
intended  this  result  to  apply  whether  the 
adjusted  "income"  is  exempt  interest  or 
other  income  subject  to  tax. 

After  careful  consideration,  the 
commentator's  suggestion  was  not 
adopted.  In  the  case  of  a  RIC,  section 
860(d)(1)(A)  requires  an  increase  in 
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undistributed  investment  company 
taxable  income  (or  certain  other 
adjustments  not  pertinent  here)  as  a 
condition  to  the  payment  of  a  deficiency 
dividend.  However  investment  company 
tHxable  income  does  not  include  exempt 
interest  income.  It  is  clear  that  Congress 
recognized  this  because  section  852(a)(1) 
requires  the  RIC  to  distribute  the  sum  of 
n )  90  percent  of  its  investment  company 
taxable  income  (computed  without  the 
dividends  paid  deduction)  and  (2)  90 
percent  of  the  excess  of  its  exempt 
interest  income  over  certain 
nondeductible  expenses  related  to  that 
income.  Moreover,  in  the  "technical 
corrections"  section  of  the  1978  Act. 
Congress  amended  the  requirements  for 
RIC  status  (section  851)  to  specifically 
provide  that  exempt  interest  income  is 
to  be  treated  as  gross  income  m 
determining  if  90  percent  of  the  RICs 
gross  income  is  from  interest  (or  other 
qualified  sources),  and  if  its  gain  from 
certain  short-term  sales  is  less  than  'tt) 
percent  of  its  gross  income.  The 
amendments  were  considered  necessary 
because  without  them  a  RIC  investing 
all  or  most  of  its  assets  in  tax-exempt 
obligations  could  fail  to  meet  the  9(.)- 
percent  and  30-percent  tests  if  it 
recognized  a  relatively  small  amount  of 
nonqualifying  income.  (Report  of  the 
Committee  on  Ways  and  Means 
accompanying  H.R.  6715  (H,  Rep.  .\o 
95-745,  95th  Cong.  2nd  Sess.  (1978).) 
Congress,  however,  did  not  include  a 
similar  provision  treating  exempt 
interest  as  investment  company  taxable 
income  for  purposes  of  the  deficiency 
dividend  procedure. 

.Accordingly,  the  final  regulations 
follow  the  explicit  language  of  section 
8f;>0(d)(l)(A)  and  adopt  the  rule,  as 
proposed,  that  holds  that  an  increase  in 
exempt  interest  income  is  not  an 
adjustment  which  affords  a  RIC  the 
opportunity  to  pay  a  deficiency 
dividend. 

Change  to  the  Proposed  Regulations 

One  minor  substantive  change  is 
made  to  the  regulations  as  proposed  (in 
addition  to  stylistic  changes  not 
affecting  substance  and  changes 
reflecting  the  final  REIT  regulations).  As 
adopted,  the  final  regulations  make 
clear  that  the  RIC  or  REIT  does  not  have 
to  distribute  the  full  amount  of  the 
adjustment  to  its  income  in  order  to  pay 
a  deficiency  dividend.  Thus  the  RIC  or 
REIT  may  pay  the  maximum  amount  of 
deficiency  dividends  allowed  by  section 
860  or  it  may  choose  to  pay  a  lesser 
amount. 


Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 

Revenue  has  determined  that  this  fmal 
rule  IS  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  -A.nalysis  is  therefore 
not  required.  Because  the  notice  of 
proposed  rulemaking  for  this  reculatior 
was  filed  with  the  Federal  Reitjister  on 
March  31, 1980,  no  regulatory  flexibility 
analysis  is  required 

Paperwork  Reduction  .Act 

The  collection  of  mformation 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(O.MB)  in  accordance  with  the 
Pdperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMR 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Duane  H.  Pellervo  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1—1.58-8 

Income  taxes.  Tax  liability,  Tax  rates, 

Credits. 

26  CFR  1.301-1—1.385-6 

Income  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

26  CFR  !  44! 'J— 1.483-2 

Income  taxes,  Accounting.  Deferred 
compensation  plans. 

26  CFR  1.851-1—1.860-5 

Income  taxes.  Investment  companies, 
Real  estate  investment  trusts. 

26  CFR  Part  55 

Excise  taxes.  Real  estate  investment 

trust 

.Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  Part  1  and  Part  55  of 
Title  26  of  the"  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  Section  1.46-4(b)(2)  is 

amended  as  follows: 


1.  The  fourth  sentence  of  paragraph 
(b)(2]  is  revised  to  read  as  set  forth 
below. 

2.  The  fifth  sentence  of  paragraph 
(b)(2)  is  amended  by  removing  "See 
section  859(d)"  and  inserting  in  lieu 
thereof  "See  section  860(f)" 

-,  1  46-4    UmrtatJons  wtt^  re»pec'  !c: 
certain  person*. 

*         • 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  *  *  * 

(2)  *  *  *  The  amount  of  the  deduction 
for  dividends  paid  include?  'hf  amount 
of  deficiency  dividends  (other  than 
capital  gains  deficiency  dividends) 
taken  into  account  in  computing 
investment  conip.iin  '<r>,itile  income  or 
real  estate  investnu'    "^  jst  taxable 
income  for  the  taxaUit  j  tar.  *  *  * 

*  ■    *        *        *        • 

Par.  2.  Section  1.50B-5(b)(2)  is 
amended  as  follows: 

1.  The  fourth  sentence  of  paragraph 
(b)(2)  is  revised  to  read  as  set  forth 
below. 

2.  The  fifth  sentence  of  paragraph 
(b)(2)  is  amended  by  removing  "See 
section  859(d)"  and  inserting  m  lieu 
thereof  "Sep  «nr'-nr  RfiOT  ' 

5  1.50B-5     Limitations  wttti  reJH>ec'  to 
certain  persons 

*  «  •         •         • 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  *  *  * 

(2)  *  *  *  The  amount  of  the  deduction 
for  dividends  paid  includes  the  amount 
of  deficiency  dividends  (other  than 
capital  gains  deficiency  dividends) 
taken  into  account  in  computing 
investment  company  taxable  income  or 
real  estate  investment  trust  taxable 
income  for  the  taxable  year.  *  *  * 

*  *        «        •        •  ' 

Par.  3.  Section  1.316-1  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (d) 
is  amended  by  removing  "under  section 

859  (relating  to  deficiency  dividends), 
was  a  real  estate  investment  trust 
(within  the  meaning  of  section  856)"  and 
inserting  in  lieu  thereof  "under  section 

860  (relating  to  deficiency  dividends), 
was  a  regulated  investment  company 
(within  the  meaning  of  section  851),  or  a 
real  estate  investment  trust  (within  the 
meaning  of  section  856)". 

2.  The  first  sentence  of  paragraph  (d) 
is  further  amended  by  removing  "in 
section  859(d)"  and  inserting  in  lieu 
thereof  "in  section  860(f)"- 

3.  Example  (7)  under  paragraph  (e)  is 
amended  as  follows: 

a.  The  second  sentence  of  example  (7) 
is  amended  by  removing  "of  section 
859"  and  inserting  in  lieu  thereof  "of 
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section  860",  and  by  removing  ■under 
section  859(d)"  and  inserting  in  lieu 
thereof  "under  section  860" 

b.  Example  (7)  is  amended  by  adding 
a  new  sentence  at  the  end  thereof,  to 
read  as  follows: 


§  1  J1fr-1    D*vW«n<J«. 


\e 


See  section 


Example  17).  ' 
316(bK3). 

Par.  4.  Section  1  381(c)(25}-l  is 
amended  as  follows: 

1.  The  heading  of  §  1.381{c)(25}-l  is 
amended  by  removing  "real  estate 
investment  trust"  and  inserting  in  lieu 
thereof  "a  qualified  investment  entity", 

2.  Paragraph  (a)(1)  is  amended  by 
removing  "a  real  estate  investment  trust 
(within  the  meamng  of  section  856,  as  in 
effect  for  the  applicable  tax  year)  '  and 
inserting  in  lieu  thereof  "a  qualified 
investment  entity  (within  the  meaning  of 
section  860(b))". 

3.  Paragraph  (a)(2)  is  amended  as 
follows; 

a.  The  first  sentence  of  paragraph 
(a)(2)  is  amended  by  removing  'section 
859(c)"  and  inserting  in  lieu  thereof 
"section  860(e)". 

b.  The  first  sentence  of  paragraph 
(a)(2)  18  amended  by  inserting  '852(b)," 
between  "56(a),"  and  "857(bKl)". 

c.  The  first  sentence  of  paragraph 
{a)f2)  is  amended  by  removing  "section 
859"  and  inserting  in  lieu  thereof 
"section  860" 

d.  The  second  sentence  of  paragraph 
(a)(2)  is  amended  by  removing    section 
859"  and  inserting  in  lieu  thereof 
"section  860". 

4.  Paragraph  (b)  is  amended  by 
removing  "section  859(d)"  m  the  first 
sentence  and  inserting  in  lieu  thereof 
"section  860(f)" 

5.  Paragraph  (c)  is  amended  as 
follows: 

a.  The  first  and  fourth  sentences  of 
paragraph  (c)  are  amended  by  removing 
"form"  and  inserting  in  lieu  thereof 
"Form", 

b.  The  second  sentence  of  paragraph 
(c)  is  amended  by  removing  "paragraph 
(b)(2)  of  §  1,859-2"  and  inserting  in  lieu 
thereof"!  l,860-2(b)(2J". 

§  1.441-1    [AmefKtod]  ' 

Par.  5.  Section  l,441-l(b)(3)  is 

amended  by  removing  "see  section  860 
and  §  1.860-1"  in  the  last  sentence  and 
inserting  in  lieu  thereof  'see  section 
859' 

§  1.442-1    [Amended]  ' 

Par.  6.  Section  1.442-1  is  amended  as 

follows; 

1,  Paragraph  (a)(li  is  amended  by 

removing  'see  section  860  and  J  1  860- 


1 '  in  the  last  sentence  and  inserting  in 
lieu  thereof  "see  section  859". 

2.  Paragraph  (c)(l]  is  amended  by 
removing  "§  1.860-1"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"under  section  859". 

Far.  7.  Section  1.852-4  is. amended  as 
follows: 

1.  Paragraph  (c)(1)  is  amended  by 
removing  "not  later  than  45  days  (30 
days  for  a  taxable  year  ending  before 
February  26, 1964)  after  the  close  of  its 
taxable  year"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "within  the 
period  specified  in  paragraph  (c)(4)  of 
this  section". 

2.  Paragraph  (cj(2)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof,  to  read  as  set  forth  below. 

3.  A  new  paragraph  {c)(4)  is  added 
after  paragraph  (c)(3),  to  read  as  set 
forth  below. 

§1.852-4     MetMoO  ot  taxation  of 
8haretiotder»  of  regulated  investment 
companies 

*  •  t         *         * 

(c)  Definition  of  capital  gain  dividend. 

*  *  * 

(2)  Shareholder  of  record  custodian  of 
certain  unit  investment  trusts.  *  *  *  If  a 
notice  under  paragraph  (c)(1)  of  this 
section  is  mailed  within  the  120-day 
period  following  the  date  of  a 
determination  pursuant  to  paragraph 
(c)(4)(ii)  of  this  section,  the  120-day 
period  and  the  130-day  period  following 
the  date  of  the  determination  shall  be 
substituted  for  the  45-day  period  and  the 
55-day  period  following  the  close  of  the 
regulated  investment  company's  taxable 
year  prescribed  by  this  subparagraph 

(2). 

*  •         *         •         * 

(4)  Mailing  of  written  notice  to 
shareholders,  (i)  Except  as  provided  in 
paragraph  (c)(4)(ii)  of  this  section,  the 
written  notice  designating  a  dividend  or 
part  thereof  as  a  capital  gain  dividend 
must  be  mailed  to  the  shareholders  not 
later  than  45  days  (30  days  for  a  taxable 
year  ending  before  February  26, 1964! 
after  the  close  of  the  taxable  year  of  the 
regulated  investment  company. 

(ii)  If  a  determination  (as  defined  in 
section  860(e))  after  November  6, 1978, 
increases  the  excess  for  the  taxable  year 
of  the  net  capital  gain  over  the 
deduction  for  capital  gains  dividends 
paid,  then  a  regulated  investment 
company  may  designate  all  or  part  of 
any  dividend  as  a  capital  gain  dividend 
in  a  written  notice  mailed  to  its 
shareholders  at  any  time  during  the  120- 
day  period  immediately  following  the 
date  of  the  determination.  The  aggregate 
amount  designated  during  this  period 
may  not  exceed  this  increase.  A 
dividend  may  be  designated  if  it  is 


actually  paid  dunng  the  taxable  year,  is 
one  paid  after  the  close  of  the  taxable 
year  to  which  section  855  applies,  or  is  a 
deficiency  dividend  (as  defined  in 
section  860(f)),  including  a  deficiency 
dividend  paid  by  an  acquinng 
corporation  to  which  section  381(c)(25) 
applies.  The  date  of  a  determination  is 
established  under  §  1.860-21b)ll). 


§  1.856-0    [ Amended! 

Par.  8.  Section  1.856-0  is  amended  by 
removing  "Act  of  1978"  and  inserting  in 
lieu  thereof  "Act  of  1978.  other  than  the 
changes  made  by  section  362  of  the  Act, 
relating  to  deficiency  dividends". 

§  1.856-7    (Amended I 

Par.  9.  Section  1.856-7(d)  is  amended 

as  follows: 

1  The  first  sentence  of  paragraph  (d) 
is  amended  by  removing  "(as  defined  in 
section  859(c))", 

2.  The  third  sentence  is  amended  by 
removing  "§  1.859-2(b)(l)  (other  than  the 
second  sentence  and  the  last  sentence  of 
§1  859-2(b)(l)(iv))  shall  apply"  and 
inserting  in  lieu  thereof  'section  860(e) 
and  §  1.860-2(b)(l)  (other  than  the 
second,  third,  and  last  sentences  of 
§  1.860-2(b)(l)(ii))  shall  apply". 

Par.  10.  Section  1.856-9  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
removing  "(as  defined  in  section  859fc))" 
in  the  third  sentence  and  by  adding  a 
new  sentence  to  the  end  thereof,  to  read 
as  set  forth  below. 

2.  Paragraph  (c)  is  amended  as 
follows; 

a.  The  second  sentence  of  paragraph 
(c)  is  amended  by  removing  "section 
859(c)  (1)  or  (2)  shall  be  determined  in 
accordance  with  section  859(c)  and 
subdivision  (i),  (ii),  or  (iii)  of  §  1.859- 
2(b)(1)"  and  inserting  in  lieu  thereof 

"section  860(e)  (1)  or  (2)  shall  be 
determined  in  accordance  with  section 
860(e)  and  §  1.860-2(b)(l)(il", 

b.  The  third  sentence  of  paragraph  (c) 
is  amended  by  removing  "section 
859(c)(3)"  and  inserting  in  lieu  thereof 

"section  860(e)(3)". 

3.  Paragraph  (e)  is  amended  by 
removing  "section  859(c)(3)''  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"section  860(e)(3)". 

§  1 .856-9    Election  witti  respect  to 
property  held  for  ule  in  a  taxable  year 
beginning  tiefore  October  5, 1976. 

(a)  In  general.  '  '  *  For  purposes  of 
section  1608(d)(2)  of  the  Tax  Reform  Act 
of  1976  and  this  section,  the  definition  of 
"determination  "  in  section  830(e)  shall 
apply. 
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f  1.857-6    [Amended] 

Par.  11.  Section  1.857-6tf)(2)  is 
amended  as  follows; 

1  The  first  sentence  of  paragraph 

If1(21  18  amended  hy  removing  "section 
859(c)"  and  inserting  in  lieu  thereof 
"section  860fe]" 

2.  The  third  sentence  of  paragraph 
(f)(2)  is  amended  by  removing  "section 
859(dr'  and  inserting  in  Heu  thereof 
"section  86(.)!n" 

3.  The  last  sentence  of  paragraph  (f)(2] 
is  amended  by  removing  "§  1.859- 
2(b)(1)"  and  inserting  in  lieu  thereof 

"§  l,86tV2(b)(l)". 

Par.  12.  Section  1.86G-1  is  removed 
ard  §  1.859-1  \.B  redesignated  as  §  1.860- 
1  and  revised  to  read  as  follows: 

§  1.860-1     Deficiency  dividends. 

Section  860  allows  a  qualified 
investment  entity  to  be  relieved  from  the 
payment  of  a  deficiency  in  (or  to  be 
allowed  a  credit  or  refund  of)  certain 
taxes.  "Qualified  investment  entity"  is 
defined  in  section  860(b).  The  taxes 
referred  to  are  those  imposed  hy 
sections  B52(b]  (1)  and  (3|,  857(b)  (1)  or 
(3).  the  minimum  tax  on  tax  preferences 
imposed  by  section  56  and.  if  the  entity 
fails  the  distribution  requirements  of 
section  832ia)(t)(A)  or857(H)|l)  (as 
applicable),  the  corporate  income  tax 
imposed  by  section  11(a)  or  1201(a).  The 
method  pro\idetl  by  section  860  is  to 
allow  an  additional  deduction  for  a 
dividend  distribution  (that  meets  the 
requirements  of  section  860  and  §  1,860- 
2)  in  compuUng  the  deduction  for 
dividends  paid  for  the  taxable  year  for 
which  the  deficiency  is  determined,  A 
•deficiency  divided  may  be  an  ordinary 
dividend  or,  subject  to  the  limitations  of 
sections  852(b)(3)(C).  857(b)(3)(C),  and 
B60(f){2)(B).  may  be  a  capital  gum 
dividend. 

Par.  13.  Section  1.859-2  is 
redesignated  as  §  1.860-2  and  revised  to 
read  as  follows: 

§  1.860-2     Requirements  for  deficiency 
dividends. 

(a)  In  general — (1)  Determination,  etc. 
A  quabfied  investment  entity  is  allowed 
a  deduction  for  a  deficiency  dividend 
only  if  there  is  a  determination  (as 
defined  in  section  860(e)  and  paragraph 
(b)(1)  of  this  section)  that  results  in  an 
adjustment  (as  defined  in  section  860(di 
(1)  or  (2))  for  the  taxable  year  for  which 
the  deficiency  dividend  is  paid.  An 
adjustment  does  not  include  an  increase 
in  the  excess  of  (i)  the  taxpayer's 
interest  income  excludable  from  gross 
income  under  section  103(a)  over  (iij  its 
deductions  disallowed  under  section  265 
and  171(a)(2). 

(2)  Payment  date  and  claim.  The 
deficiency  dividend  must  be  paid  on,  or 


within  90  days  after,  the  date  of  the 
determination  and  before  the  filing  of  a 
claim  under  section  860(g)  and 
paragraph  (b)(2)  of  this  section.  This 
claim  must  be  filed  within  120  days  after 
the  date  of  the  determination. 

(3)  Nature  and  amount  of  distribution. 
(i)  The  deficiency  dividend  must  be  a 
distribution  of  property  (including 
money)  that  would  have  been  properly 
taken  into  account  m  computing  the 
dividends  paid  deduction  under  section 
561  for  the  taxable  year  for  which  tax 
liability  resulting  from  the  determination 
exists  if  the  property  bad  been 
distributed  during  that  year.  Thus,  if  the 
distribution  would  have  been  a  divided 
under  section  316(a)  if  it  had  been  made 
during  the  taxable  year  for  which  the 
determination  applies,  and  the 
distribution  may  qualify  under  sections 
316(b)(3),  5621  a)',  and  880(f)(1),  even 
though  the  distributing  corporation, 
trust,  or  associabon  has  no  current  or 
accumulated  earnings  and  profits  for  tke 
taxable  vear  in  which  the  distribution  is 
actually  made.  The  amount  of  the 
distribution  is  determined  under  section 
301  as  of  the  date  of  the  distribution. 

The  amount  of  the  deduction  is 
subject  to  the  applicable  limitations 
under  sections  562  and  860(f)(2).  Thus,  if 
the  entity  distributes  to  an  individual 
shareholder  property  (other  tkan  money) 
which  on  the  date  of  the  distribution  has 
a  fair  market  value  in  excess  of  its 
adjusted  basis  in  the  hands  of  the  entity, 
the  amount  of  the  deficiency  dividend  in 
the  individual's  hands  for  purposes  of 
section  316tb)(3)  is  determined  by  using 
the  property's  fair  market  value  on  that 
date.  Nevertheless,  the  amount  of  the 
deficiency  dividend  the  entity  may 
deduct  IS  limited,  under  §  1.562-l{a),  to 
the  adjusted  basis  of  the  property  and 
the  amount  taxable  to  the  individual  as 
a  dividend  is  determined  by  reference  io 
the  current  and  accumulated  earnings 
and  profits  for  the  year  to  which  the 
determination  applies, 

(ii)  The  qualified  investment  entity 
does  not  have  to  distribute  the  full 
amount  of  the  adjustment  in  order  to 
pay  a  deficiency  dividend.  For  example, 
assume  that  in  1983  a  determination 
with  respect  to  a  calendar  year 
regulated  invesrtment  company  results  in 
an  increase  of  $100  in  investment 
com.pany  taxable  income  (computed 
without  the  dividends  paid  deduction) 
for  1981  and  no  other  change.  The 
regulated  investment  company  may 
choose  to  pay  a  deficiency  dividend  of 
SlOO  or  of  any  lesser  amount  and  be 
allowed  a  dividends  paid  deduction  for 
1981  for  the  amount  of  that  deficiency 
dividend. 

(4)  Status  of  distributor.  The 
corporation,  trust,  or  association  that 


pays  the  deficiency  dividend  does  not 
have  to  be  a  qualified  investment  entity 
at  the  time  of  payment. 

(5)  Certain  definitions  to  apply.  For 
purposes  of  sections  860(d)  (defining 
adjustment)  and  (0(2)  (limitations)  the 
definitions  of  the  terms  "investment 
company  taxable  income."  "real  estate 
investment  trust  taxable  income,"  and 
"capital  gains  dividends"  in  sections 
852(b)(2).  857(b)(2).  857(b)(3)(c).  and 
857(bJ{3){c)  apply,  as  appropriate  to  the 
particular  entity. 

(b)  Determination  and  claim  for 
deduction — (1)  Determination.  For 
purposes  of  applying  section  880(e).  the 
following  rules  apply: 

(i)  The  date  of  determinaiion  by  a 
decision  of  the  United  States  Tax  Court 
the  date  upon  which  a  judgment  of  a 
court  becomes  final,  and  the  date  of 
determination  by  a  closing  agreement 
shall  be  determined  under  the  rules  in 
§  1.547-2(b)(l)  (u).  (iii).  and  (iv). 

(ii)  A  determination  under  section 
860(e)(3)  may  be  made  by  an  agreement 
signed  by  the  distnct  director  or  another 
official  to  whom  authority  to  sign  the 
agreement  is  delegated,  and  by  or  on 
behalf  of  the  taxpayer.  The  agreement 
shall  set  forth  the  amount,  if  any.  of 
each  adjustment  described  in 
subparagraphs  (AJ,  '(HI.  and  (C)  of 
section  860(d)  (1)  orfZ)  (as  appropriate) 
for  the  taxable  year  and  the  anount  of 
the  hability  for  any  tax  imposed  by 
section  11(a).  56(a).  852(b)(1), 
852(b)(3)(A).  857(b)(1).  857{b)(3j(A),  or 
1201(a)  for  the  taxable  year.  1^ 
agreement  shall  also  set  forth  the 
amount  of  the  limitation  (determined 
under  section  880(f)(2))  on  the  amount  of 
deficiency  dividends  that  can  qualify  as 
capital  gain  dividends  and  ordinary 
dividends,  respectively,  for  the  taxable 
year.  An  agreement  under  this 
subdivision  (ii)  which  is  signed  by  the 
district  director  (or  other  delegate)  shall 
be  sent  to  the  taxpayer  at  its  last  known 
address  by  either  registered  or  certified 
mail.  If  registered  mail  is  used,  the  date 
of  registration  is  the  date  of 
determination.  If  certified  mail  is  used, 
the  date  of  the  postmark  on  the  sender's 
receipt  is  the  date  of  determination. 
However,  if  a  dividend  is  paid  by  the 
taxpayer  before  the  regisfration  or 
postmark  date,  but  on  or  after  the  date 
the  agreement  is  signed  by  the  district 
director  (or  other  delegate),  the  date  of 
determination  is  the  date  of  signing. 

(2)  Claim  for  deduction.  A  claim  for 
deduction  for  a  deficiency  dividend 
shall  be  made,  with  the  requisite 
declaration,  on  Form  876  and  shall 
contain  the  following  information  and 
have  the  fcdlowing  attachments: 
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(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  corporation, 
trust,  or  association: 

(ii)  The  amount  of  the  deficiency  and 
the  taxable  year  or  years  involved; 

(ill)  The  amount  of  the  unpaid 
deficiency  or.  if  the  deficiency  has  been 
paid  in  whole  or  in  part,  the  date  of 
payment  and  the  amount  thereof; 

(iv)  A  statement  as  to  how  the 
deficiency  was  established  {i.e.,  by  an 
agreement  under  section  860(e)(3).  by  a 
closing  agreement  under  section  7121.  or 
by  a  decision  of  the  Tax  Court  or  court 
judgment|; 

(v)  Any  date  or  other  information  with 
respect  to  the  de'ermination  that  is 
required  by  Form  9"6: 

(vi)  The  amount  and  date  of  payment 
of  the  dividend  with  respect  to  which 
the  claim  for  the  deduction  for 
deficiency  dividends  is  filed. 

(vil)  The  amount  claimed  as  a 
deduction  for  deficiency  dividends; 

(vui)  If  the  amount  claimed  as  a 
deduction  for  deficiency  dividends 
includes  any  amount  designated  (or  to 
be  designated)  as  capital  gain  dividends. 
the  amount  of  capital  gain  dividends  for 
which  a  deficiency  divdend  deduction 
IS  claimed. 

(ix)  ,\ny  other  information  required  by 
the  claim  form: 

(x)  A  certified  copy  of  the  resolution 
of  the  trustees,  directors,  or  other 
authonty  authorizing  the  payment  of  the 
dividend  with  respect  to  which  the  claim 
13  filed:  and 

(xi)  A  copy  of  any  court  decision, 
ludgment,  agreement,  or  other  document 
required  by  Form  976. 

f3)  Filing  ciaim  The  claim,  together 
with  the  accompanying  documents,  shall 
be  filed  with  the  district  director,  or 
director  of  the  interna!  revenue  service 
center,  with  whom  the  income  tax  return 
for  the  taxable  year  for  which  the 
detprrnination  applies  was  filed.  In  the 
event  that  the  determination  is  an 
agreement  with  the  district  director  (or 
other  delesatel  descnbed  in  section 
860(e|(3)  and  paragraph  (b)(l){ii)  of  this 
section,  the  claim  may  be  filed  with  the 
district  director  with  whom  [or  pursuant 
to  whose  delegation!  the  agreement  was 
made 

(The  reporting  requirements  of  this 
section  have  been  assigned  OMB 
Control  Number  1545-0045.)  , 

Par.  14.  .Spt  tion  1  8.^9-3  is  ' 

redesignated  as  §  1.860-3  and  revised  to 
rf»ad  as  follows 

}  1 J60-3    Interest  and  addition*  to  tax. 

(a)  In  general  If  a  qualified 
investment  entity  is  allowed  a  deduction 
for  deficiency  dividends  with  respect  to 
a  taxable  year,  under  section  860(c)(1) 
the  tax  imposed  on  the  entity  by  chapter 


1  of  the  Code  (computed  by  talcing  into 
account  the  deduction]  for  that  year  is 
deemed  to  be  increased  by  the  amount 
of  the  deduction.  This  deemed  increase 
in  tax.  however,  applies  solely  for 
purposes  of  determining  the  liability  of 
the  entity  for  interest  under  subchapter 
A  of  chapter  67  of  the  Code  and  for 
additions  to  tax  and  additional  amounts 
under  chapter  68  of  the  Code.  For 
purposes  of  applying  subchapter  A  of 
chapter  67  and  chapter  68,  the  last  date 
prescribed  for  payment  of  the  deemed 
increase  in  tax  is  considered  to  be  the 
last  date  prescribed  for  the  payment  of 
tax  (determined  in  the  manner  provided 
in  section  6601(b))  for  the  taxable  year 
for  which  the  deduction  for  deficiency 
dividends  is  allowed.  The  deemed 
increase  in  tax  is  considered  to  be  paid 
as  of  the  date  that  the  claim  for  the 
deficiency  dividend  deduction  described 
in  section  860(g)  is  filed. 

(b)  Overpayments  of  tax.  If  a  qualified 
investment  entity  is  entitled  to  a  credit 
or  refund  of  an  overpayment  of  the  tax 
imposed  by  chapter  1  of  the  Code  for  the 
taxable  year  for  which  the  deficiency 
dividend  deduction  is  allowed,  then,  for 
purposes  of  computing  interest, 
additions  to  tax,  and  additional 
amounts,  the  payment  (or  payments) 
that  result  in  the  overpayment  and  that 
precede  the  filing  of  the  claim  described 
in  section  860(g)  will  be  applied  against 
and  reduce  the  increase  in  tax  that  is 
deemed  to  occur  under  section  860(c)(1). 

(c)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  X  is  a  real  estate 
investment  trust  that  files  its  income  tax 
return  on  a  calendar  year  basis.  X  receives  an 
extension  of  time  until  June  15, 1978.  to  file  its 
1977  income  tax  return  and  files  the  return  on 
May  15, 1978.  X  does  not  elect  to  pay  any  tax 
due  in  installments.  For  1977,  X  reports  real 
estate  investment  trust  taxable  income 
(computed  without  the  dividends  paid 
deduction)  of  $100.  a  dividends  paid 
deduction  of  $100.  and  no  tax  liability. 
Following  an  examination  of  X's  1977  return, 
the  district  director  and  X  enter  into  an 
agreement  which  is  a  determination  under 
section  8eo(e)(3).  The  determination  is  dated 
November  1. 1979.  and  increases  X's  real 
estate  investment  trust  taxable  income 
(computed  without  the  dividends  paid 
deduction)  by  $20  to  $120.  Thus,  taking  into 
account  the  $100  of  dividends  paid  in  1977,  X 
has  undistributed  real  estate  investment  trust 
taxable  income  of  $20  as  a  result  of  the 
determination.  X  pays  a  dividend  of  $20  on 
November  10, 1979.  files  a  claim  for  a 
deficiency  dividend  deduction  of  this  $20 
pursuant  to  section  860(g)  on  November  15. 
1979.  and  is  allowed  a  deficiency  dividend 
deduction  of  $20  for  1977.  After  taking  into 
account  this  deduction.  X  has  no  real  estate 
investment  trust  taxable  income  and  meets 
the  distribution  requirements  of  section 
857(a)(1).  However,  for  purposes  of  section 


6601  (relating  to  interest  on  underpayment  of 
tax),  the  tax  imposed  by  chapter  1  of  the 
Code  on  X  for  1977  is  deemed  increased  by 
this  $20.  and  the  last  date  prescribed  for 
payment  of  the  tax  is  March  15.  1978  (the  due 
date  of  the  1977  return  determined  without 
any  extension  of  time).  The  tax  of  $20  is 
deemed  paid  on  November  15.  1979.  the  date 
the  claim  for  the  deficiency  dividend 
deduction  is  filed  Thus.  X  is  liable  for 
interest  on  $20.  at  the  rate  established  under 
section  6621.  for  the  penod  from  March  15, 
1978,  to  November  15.  1979  Also,  for 
purposes  of  determining  whether  X  is  liable 
for  any  addition  to  tax  or  additional  amount 
imposed  by  chapter  88  of  the  Code  (including 
the  penalty  prescnbed  by  section  6607).  the 
amount  of  tax  imposed  on  X  by  chapter  1  of 
the  Code  is  deemed  to  be  increased  by  $20 
(the  amount  of  the  deficiency  dividend 
deduction  allowed),  the  last  date  prescribed 
for  payment  of  such  tax  is  March  15,  1978, 
and  the  tax  of  $20  is  deemed  to  be  paid  on 
November  15.  1979  X.  however,  is  not  subject 
to  interest  and  penalties  for  the  amount  of 
any  tax  for  which  it  would  have  been  liable 
under  section  Ilia).  56(a),  12m(a),  or  85:-(b) 
had  :t  not  been  allowed  the  $20  deduction  for 
deficiency  dividends. 

Example  (2J.  Assume  the  facts  are  the  same 
as  in  example  (1)  except  that  the  district 
director,  upon  examining  X's  income  tax 
return,  asserts  an  income  tax  deficiency  of  $4. 
based  on  an  asserted  increase  of  $10  in  real 
estate  investment  trust  taxable  income,  and 
no  agreement  is  entered  into  betwren  the 
parlies  X  pays  the  $4  on  June  1.  1979,  and 
files  suit  for  refund  in  the  United  States 
District  Court.  The  District  Court,  in  a 
decision  which  becomes  final  on  November  1. 
1980,  holds  that  X  did  fail  to  report  $10  of  real 
estate  investment  tnist  taxable  income  and  is 
not  entitled  to  any  refund,  (No  other  item  of 
income  or  deduction  is  in  issue  )  X  pays  a 
dividend  of  $10  on  November  10,  1980.  files  a 
claim  for  a  deficiency  dividend  deduction  of 
this  $10  on  November  15.  1980.  and  is  allowed 
a  deficiency  dividend  deduction  of  $10  for 
1977  Assume  further  that  $4  is  refunded  to  X 
on  December  31.  1980.  as  the  result  of  the  $10 
deficiency  dividend  deduction  being  allowed. 
Also  assume  that  any  assessable  penalties, 
additional  amounts,  and  additions  to  tax 
(including  the  penalty  imposed  by  section 
6697)  for  which  X  is  liable  are  paid  within  10 
days  of  notice  and  demand,  so  that  no 
interest  is  imposed  on  such  penalties,  etc.  X's 
liability  for  interest  for  the  period  March  15. 
1978.  to  lune  1.  1979.  is  determined  with 
respect  to  $10  ('he  amount  of  the  deficiency 
dividend  deduction  allowed)  X's  liability  for 
interest  for  the  period  )une  1.  1979.  to 
November  15.  1980,  is  determined  with 
respect  to  $6.  i.e..  $10  minus  the  $4  payment. 
X  is  entitled  to  interest  on  the  $4 
overpayment  for  the  period  described  in 
section  8611(b)(2),  beginning  on  November  15, 
1980 

Par.  15.  Secfion  1.859-4  is 
redesignated  as  i  1.860-4  and  revised  to 
read  as  follows: 


UMI 
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5  1 .860-4    Oahn  for  crwJM  Of  rehjnd. 

If  the  allowance  of  a  deduction  for  a 
deficiency  dividend  results  in  an 
ovprpayment  of  tax,  the  laxpayei,  in 
order  to  secure  credit  or  refund  of  the 
ovprpayment.  must  file  a  claim  on  Forn- 
nZOX  in  addition  to  the  claim  for  the 
deficiency  dividend  deduction  reguirpd 
under  section  860(g).  The  credit  or 
refund  will  be  allowed  as  if  on  the  date 
of  the  detemrination  (as  defined  in 
section  R801e))  two  years  remained 
before  the  expiration  of  the  period  of 
limitations  on  the  filing  of  claim  for 
refund  for  the  taxable  year  to  which  •;» 
overpayment  relates. 

(The  reporting  requirements  of  this  section 
have  been  assigned  OMB  Control  Number 
1545-0045) 

Par.  16.  A  new  section  1.880-5  is 

added  to  read  as  follows: 

§  V 860-5    Effective  date. 

id]  !n  generaJ.  Section  860  and 
5§  1.860-1  through  l.B&'hA  apply  with 
respect  to  determinations  after 
November  6. 1978. 

(b)  Prior  determination  of  real  estate 
investments  trusts.  SectionBSS  (asin 

pffect  before  the  enactment  of  the 
Revenue  Act  of  1S781  applies  to 
determinations  with  respect  to  real 
estate  investment  trusts  occurring  after 
October  4,  1976,  and  before  November  7, 
1978.  In  the  case  of  such  a 
determination,  the  rules  in  §§  1.860-1 
through  1  860-4  apply  a  reference  in  this 
chapter  1  to  section  880  (or  to  a 
particular  provision  of  section  8flOJ  shall 
be  considered  to  be  a  reference  to 
spf'tion  859  (or  to  the  corresponding 
substantive  provision  of  section  859).  .:)-h 
in  effect  before  enactment  of  the 
Revenue  Act  of  1978.  and  "qualified 
inveslfnent  entity"  m  §§  1  3ailcl25-l(a) 
a.nd  1,860-1  through  1  860-3  means  a  real 
estate  investment  trust. 

PART  55— (AMENDED! 

§55.4981-1     (Amended! 

Par.  17.  Section  55  4981-1  ;s  amended 
by  removing  "section  859(d)"  in  the 
fourth  sentence  and  inserting  in  lieu 
thereof  "section  860(fl' 

This  Treasury  decision -is  issued  under 
the  authority  contained  in  the  following 
sections  of  the  Internal  Revenue  Code  of 
1954:  section  860(ei  (92  Stat  2849.  26 
L.S.C.  860(e)):  section  860(g)  (92  Stat. 


2650.  26  I'  S.C  860ig)):  and  section  7805 
!88./\  Stal  91",  26  T  S  f    "TOS). 
Roscoe  L  F.gger,  }r., 
Cr  '    •  hi^iper  of  Internal  Revenue. 

Approved:  December  28. 1983. 
Konaid  A  Poarlman. 
■\c::::f,  AssisU:nt  Secretary  af  the  Treasury. 
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VETERANS  ADMJNISTRATION 
DEPARTMENT  OF  DEFENSE 
38CFR  Part  21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Progrmnr'i, 
EiigibiUty  for  Education  Loans 

fcOewCY:  \  eternns  .A,dmiru8traticm  and 
Department  oi  Defense 
ACTTOM:  Final  regulations. 


SUMMARY,  riiese  re^: dictions  unplement 
•,  ;.'r:  ■.  i.sKH,  of  the  OmniSu*  J9uilget 
Ktc:i,>nciliatian  Act  a'  IWl  wfakli^ects 
those  people  receiving  pducational 
assistance  under  the  Post  Vietnam  Era 
Veterans'  Educational  Assistance 
Program  fVE.^P)  The  act  provides  that 
these  people  are  no  longer  eligible  for 
education  loans  froir:  the  VA  (Veterans 
.Admmistratior.l. 
EFFECTIVE  DATE:  October  1, 1981. 

FOR  FUirrHEH  INFORMATION  CONTACT:      '' 

June  C.  Schapffer  (225 1,  .Assistant 
Ehrector  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits. 
\  eterans  ,^dmInlstration,  810  Vermont 
.'\venue  NW     Washington,  DC 20420 
(202-389-20921 

SUPfn^MENTARY  INFORMATION;  On 
pages  349~5  d,na  349"fe  oi  tne  Federal 
Register  of  .August  2,  1983  there  was 
published  a  notice  of  mtenl  to  amend 
Part  21  to  show  that  VE.A.P  participants 
are  no  longer  eligible  for  education 
loans  from  the  VA. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objection  regarding  the 
proposal.  The  VA  and  thf  Department  of 
Defense  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  agencies  are  making  the  regulations 
final  without  change  and  are  revoking  38 
CFR  21.5500. 

The  VA  and  the  Uepartnient  of 
Defen.se  have  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  SlOO  million.  The  proposal  will 
not  result  in  any  major  increases  in 


costs  or  prices  for  anyone.  It  wfll  have 
no  significant  adverse  effects  on 
coinpetltien.  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  regulations  will 
not  have  a  significant  economic  knpact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  i  tLSJC.  aai-612. 
Pursuant  to  5  V.SJC.  6as{bl  these 
regulations,  therefore,  «re  Axerapt  irom 
the  initial  and  final  regviacUvf  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  macfc 
tiecauBe  these  regulations  will  affect 
only  individual  benefit  recipients.  They 
will  have  no  significant  econoouc 
impact  on  small  entities,  i/e..  small 
businesses,  small  private  aod  aaaprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  af  Federal  r<>mt-«.iiT 
Assistance  number  for  tht  ,     i^:  .>:    afiected 
by  these  regulations  is  64.120. 

List  of  Subjects  in  ."Ui  CFK  Part  21 

Civil  rights,  risrmit, 
programs — ed     .= :     r 
educat'iif:   k'Ti'i-  "  m.  t 
requin  •'.r.  en t ^   "->:  .'■'. :  ■  ■ :  - 
Vocfitii  :rsH,  i-O'.,.  .'r.  •  i(jr 
rehabiiitdUuii. 

Approved:  November  18. 1983. 

By  Direction  af  the  Adninislntur 
Everett  Alvarex,  )r.. 
Deputy  AdmaiiUrator. 

Approved:  December  22. 1983 
E.  A.  Chavanie, 
Dpnutv  As^tant  Secrelan'  of  Defense. 

PART  21-VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Part  21,  Titfe  38.  Code  of  Federal 
Regulations  is  amended  to  read  as  set 
forth  below: 

1.  bi  S  21.5292.  paragraph  (e)(Z}  is 

revise'^  oo  f/-,iin\,vc 

§  21.6292     Re<l.jce«  rnoothJy  conLIOuti&ns 

for  cartatr  intJi  vidua  it. 

(e)  Application  of  sections  to  this 
portion  dfthe  pUot  ptngrami. 

*  •  •  •  « 

(2)  Except  as  amended  in  paragraph 
(e)(1)  of  this  section,  5§  21.5001  through 
21.5300  apply  without  change  to  this 
portion  of  the  pilot  program.  ^Sec  903, 
Pub.  L  96-342;  94  Stat.  1115;  38  U.S.C. 
1798(aK2),  Pub.  L.  97-35,  95  Stat.  782) 


•,'H,i:  ;!'i't:  <iTant 
■  .,  1  Keeping 
Vocational 
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2.  In  §  21.5294.  paragraph  (d)(3)(v)  and 
(4)  is  revised  and  paragraph  (d)(3)(vi)  is 
removed  so  that  the  revised  material 
reads  as  fo!!ows 

§  21.5294     Transfer  of  entitlement. 

•  •  »  •  • 

(d|  Application  of  sections  to  this 
portion  of  the  pilot  program. 


!3) 


I  -nrou^^h  21.5300. 
Piibhc  Law  97-35, 


(v)  Sections  21  513: 
(38  U.S. C.  ir96(a;!2ii 
95  Stat.  782) 

(vi)  (Reser\ed] 

(4)  Section  21  5131  (a)  and  (b)  does  not 
apply  to  this  portion  of  the  pilot 
program.  (Sec.  903,  Pub.  L  96-342,  94 
Stat.  1115) 

5  2 1 .5500     ( Remo  vet)  i 

3.  The  centerhead  "Education  Loans" 
and  I  21  5500  are  removed. 

;FR  Doc  94-1289  Filed  1-17-84;  8:45  am| 
HLUNG  COO£  I32O-01-II 

38  CFR  Part  21  | 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program. 
Programs  of  Education 

AGENCY:  Veterans  Administration  and 
Department  of  Defense. 
action:  Final  regulation. 

SUMMARY:  This  regulation,  issued  jointly 

by  the  Veterans  Administration  and 
Department  of  Defense,  states  which 
paragraphs  of  38  CFR  21.4230  do  not 
apply  to  programs  of  education  pursued 
under  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
{VE,-\P).  This  regulation  will  eliminate 
any  confusion  that  may  exist  in  this 
area. 

EFFECTIVE  DATE:  December  22.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
lune  C.  Schaeffer  (2251.  Assistar.' 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits 
Veterans  .Administration.  810  Vermont 
Avenue,  N'W..  Washington.  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  35145  and  35146  of  the  Federal 
Register  of  August  3.  1983.  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  show  which  oaragraphs  of  if! 
CFR  21.4230  do  not  apply  to  VEAP 

Interested  people  were  given  30  davs 
m  which  to  submit  com.ments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
and  the  Department  of  Defense  received 


no  comments,  suggestions  or  objections. 
Accordingly,  the  agencies  are  making 
the  regulation  final  without  change. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  this  regulation  is  not  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  The  regulation  will  not 
result  in  any  major  increases  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 
analysis  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  this  regulation  contains  a 
technical  change  which  does  not  affect 
basic  Veterans  Administration  policy.  It 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Educations,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  November  18, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator 

Approved:  December  22, 1983. 
E.  A.  Chavarrie, 
Deputy  Assistant  Secretary  of  Defense. 

PART  21~V0CATI0NAL 
REHABILITATION  AND  EDUCATION 

Part  21,  Title  38,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  Section  21.5230  is  revised  as 
follows: 


§21.5230    Programs  of  education. 

In  the  administration  of  benefits 
payable  under  chapter  32.  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  §  21.4230 — 
Requirements  (e.xcept  paragraphs  (d)(2), 
(e)  and  (f)  of  this  section)  in  the  same 
manner  as  it  is  applied  in  the 
administration  of  Chapters  34  and  36. 
(38  U.S.C.  1641) 

■t-R --)„,:  s4-13«)F!i>'d  •-r-«4,  8:45anil 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(Circular  No.  2540] 

43  CFR  Parts  3000,  3040,  3100,  3110, 
and  3120 

Minerals  Management  and  Oil  and  Gas 
Leasing;  Amendments  Clarifying  the 
Regulations  on  Minerals  Management 
and  Oil  and  Gas  Leasing  of  Federal 
Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  Rulemaking. 

SUMMARY:  This  final  rulemaking  amends 
the  provisions  of  the  recently  published 
oil  and  gas  leasing  regulations  in  Groups 
3000  and  3100  of  Title  43  ( f  the  Code  of 
Federal  Regulations  to  clarify  certain  of 
those  provisions  and  to  reduce  the 
regulatory  burden  imposed  on  the 
public. 

EFFECTIVE  DATE:  January  18,  1984. 
ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (6201,  Bureau 
of  Land  Management,  1800  C  Street 
NW..  Washington.  DC.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
}eff  Zabier,  (202)  343-7722:  or 
Robert  C.  Bruce,  (202)  343-^735 
SUPPtiMENTAHY  INFORMATION:  This 
final  rulemaking  amends  the  oil  and  gas 
leasing  regulations  published  m  the 
Federal  Register  on  July  22, 1983  (48  FR 
33648),  These  amendments  make 
changes  in  the  final  rulemaking  that 
reflect  the  intention  of  the  Department 
of  the  Interior  in  the  major  rewrite  of  the 
regulations  in  Group  3100.  In  some 
instances,  the  changes  made  by  the  new 
provisions  were  not  adequately 
expressed  and  this  amendment  clarifies 
the  intent  of  several  of  the  changes 
.None  of  the  changes  made  by  this  final 
rulemaking  impose  any  additional 
burdens  on  the  public.  As  an  example, 
the  preamble  to  the  oil  and  gas  leasing 
regulations  states:  "A  new  combined 
offer  to  lease  and  lease  form  is  being 
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developed  which  will  be  used  for  all 
onshore  oil  and  gas  leasing,  except  for 
leasing  in  the  National  Petroleum 
Reserve — Alaska."  However,  the  new 
combined  form  will  cover  leasing  in  the 
National  Petroleum  Reserve — Alaska. 
Even  though  this  misstatement  is  not 
part  of  the  regulations  themselves,  the 
misconception  conveyed  by  the 
statement  needs  to  be  clarified.  There 
are  other  changes  of  this  type  that  need 
to  be  made  and  this  final  rulemaking 
makes  those  changes.  The  amendments 
are  as  follows: 

1.  Section  3000.0-5(1).  page  33659,  is 
amended  by  replacing  the  subpart 
number  and  adding  a  section  citation  in 
the  last  sentence  of  the  paragraph.  The 
subpart  number  in  the  fmal  rulemaking 
was  an  error  and  should  read  subpart 
3102  rather  than  subpart  3112.  Stock 
ownership,  stockholding  or  stock  control 
are  considered  in  accountable  acreage 
computation  under  section  3101.2. 

2.  Section  3(45. 4(c).  page  33661.  is 
amended  by  inserting  a  comma  in  the 
first  sentence.  This  amendment  corrects 
an  oversight  in  the  final  rulemaking. 

3.  Section  3100.0-3(d).  page  33663,  is 
amended  by  inserting  the  phrase  "or 
gas"  in  the  first  sentence.  This 
amendment  clarifies  the  section  and 
brings  it  into  conformance  with  other 
language  in  section  3100.0-3,  which 
discusses  oil  and  gas.  1  he  amendment 
continues  the  existing  policy  of 
permitting  drainage  leases  for  either  oil 
or  gas  in  order  to  protect  the  interest  of 
the  United  States. 

4.  Section  3101.1-2,  page  33665,  is 
being  amended  by  removal  of  the  last 
sentence  of  the  section.  This  sentence 
was  inadvertently  left  in  the  final 
rulemaking  when  the  section 
immediately  preceding  it  was  removed. 
The  sentence  has  no  relationship  to  the 
language  preceding  it  and  is  deleted 

5.  Section  3101.2-5.  page  33665,  is 
amended  to  clarify  that  operating, 
drilling  or  development  contracts 
approved  by  the  Secretary  of  the 
Interior  under  section  3105.3  are 
excluded  from  accountable  acreage 
computation.  This  amendment  will 
eliminate  possible  confusion  about  what 
contracts  are  included  when  computing 
acreage. 

6.  Section  3101.8,  page  33B66.  is 
amended  by  deleting  the  phrase 
"containing  oil  and  gas"  to  make  it  clear 
that  the  United  States  will  consult  with 
surface  owners  prior  to  leasing  lands 
containing  a  reservation  of  oil  or  gas  to 
the  United  States.  The  language  of  the 
final  rulemaking  seems  to  require  that 
the  consultation  occur  only  when  the 
e.xistence  of  oil  or  gas  has  been 
confirmed.  The  amendment  made  by 


this  final  rulemaking  continues  the 
existing  policy  with  reference  to 
consultation  with  surface  owners  where 
the  United  States  holds  a  reservation  of 
the  mineral  estate,  including  oil  or  gas. 

7.  Section  3102.4.  page  33667.  is 
amended  by  changing  the  requirement  in 
this  section  that  all  documents  be 
holographically  signed  to  a  requirement 
that  only  the  original  of  all  documents, 
except  assignments,  be  holographically 
signed.  In  the  case  of  assignments,  the 
Mineral  Leasing  Act  requires  that  three 
originally  executed  copies  of 
assignments  be  filed  for  approval.  It  was 
the  original  intent  of  the  regulations  that 
only  the  original  of  most  documents 
would  have  to  be  holographically 
signed.  This  amendment  clarifies  this 
point  and  reduces  the  burden  imposed 
on  the  public  by  the  signature 
requirement.  Another  amendment  to  this 
section  moves  the  parenthetical 
example  from  the  end  of  the  section  to 
the  end  of  the  second  sentence.  The 
example  illustrates  the  requirement  that 
documents  signed  by  anyone  other  than 
the  present  or  potential  lessee  be 
rendered  in  a  manner  that  reveals  the 
name  of  the  present  or  potential  lessee, 
the  name  of  the  signatory  and  their 
relationship.  The  example  as  it  appears 
in  the  final  rulemaking  can  be  construed 
to  apply  to  the  sentence  stating  that 
submission  of  a  qualifications  number 
will  not  meet  the  filing  requirement, 
except  for  offers  filed  under  section 
3112.6-1.  This  amendment  will  avoid 
confusion. 

8.  Section  3103.1-2(a],  page  33667,  is 
amended  to  require  that  remittances 
shall  be  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management.  A  recent  audit  by 
the  Office  of  the  Inspector  General  of 
the  Department  of  the  Interior  identiHed 
an  internal  control  weakness  involving 
the  payee  inscriptions  used  on  checks 
payable  to  Departmental  offices.  The 
Office  of  the  Inspector  General  audit 
concluded  that  the  opportunity  to 
convert  United  States  funds  for  personal 
use.  no  matter  how  slight,  exists 
whenever  the  payee  inscription 
appearing  on  a  check  does  not  fully 
identify  the  recipient  organization.  By  a 
memorandum  dated  June  8.  1983,  the 
Principal  Deputy  Assistant  Secretary  for 
Policy  Budget  and  .'\dministration  for 
the  Department  of  the  Interior 
requested,  based  on  the  audit  and 
recommendations,  that  al!  Departmental 
components  receiving  payments  issue 
instructions  requesting  all  payments  be 
made  payable  to  the  Department  of  the 
Interior  followed  by  the  initials  of  the 
recipient  agency.  The  final  rulemaking 
did  not  provide  for  this  administrative 


change  and  this  amendment  complies 
with  that  Department  request. 

9.  Section  3105.4-1.  page  33670.  is 
amended  by  removing  the  requirement 
that  an  application  filed  under  this 
section  be  sent  to  the  Director.  Bureau  of 
Land  Management.  The  Washington 
Office  would  have  to  forward  the 
application  to  the  appropriate  District 
Office  for  processing  because  the  case 
file  is  located  there.  This  unnecessary 
step  would  delay  the  process.  The 
amendment  places  no  additional  burden 
on  the  public  and.  in  fact  should  speed 
up  the  approval  process. 

10.  Section  3107.1,  page  33672,  is 
amended  by  including  another  type  of 
cooperative  agreement,  a 
communitization  agreement,  to  those 
covered  by  the  section.  This  type  of 
agreement  should  have  been  included  in 
the  final  rulemaking  but  was 
inadvertently  omitted. 

11.  Section  3111.1-l{a).  page  33676,  is 
amended  to  make  it  clear  that  each  copy 
of  the  offer  must  show  evidence  of 
signature.  The  section  did  not  intend,  as 
it  could  be  read,  to  require  that  each 
copy  be  holographically  signed  but  that 
they  only  show  evidence  of  a  signature, 
which  may  be  exact  copies,  a  stamp  or  a 
signature, 

12.  Sections  3111.3-1.  page  33677.  is 
amended  to  clarify  the  point  that  future 
interest  offers  may  be  made  up  to  the 
date  of  vesting.  The  amendment  clarifies 
the  intent  of  the  final  rulemaking. 

13.  Section  3111.3-4(a).  page  33677,  is 
amended  by  adding  language  that  brings 
the  rental  requirement  in  this  section 
into  conformance  with  other  sections  of 
the  final  rulemaking.  In  all  other 
sections  of  the  fmal  rulemaking,  rental  is 
stated  in  terms  of  the  annual  amount  per 
acre  or  fraction  thereof 

14.  Section  3112.2-l(g).  page  33678.  is 
amended  by  adding  language  that 
clarifies  the  intent  of  this  paragraph  of 
the  final  rulemaking  to  include 
applications  that  are  rejectable  because 
of  their  failure  to  meet  the  instructions 
and  filing  requirements  set  out  on  the 
application  form  and  in  subpart  3112. 
Another  amendment  to  this  paragraph 
removes  language  that  appears  to  limit 
the  application  form  requirements  only 
to  those  that  cover  actions  that  would 
prevent  automated  processing  of  the 
application  form. 

The  requirements  on  the  form  include 
requirements  that  go  beyond  automated 
processirig.  The  requirement  that  an 
application  form  must  be  in  a  condition 
that  permits  automated  processing  has 
been  moved  to  section  3112.3  by  this 
final  rulemaking,  where  it  more 
appropriately  belongs.  The  third 
amendment  to  this  paragraph  adds  an 


2112         Federal  Register  /  Vol    49. 


VV  dnesday,  January  18,  1984  /  Rules  and  Regulations 


"s  ■  to  the  end  of  the  word  ■'requirement ' 
;n  subparagraph  (2). 

15  Section  3112  3.  page  33679,  is 
d.Tiended  in  several  respects  by  this 
find!  ruiemakins,  .Ail  of  the  amendments 
are  designed  to  clarify  the  intent  of  the 
final  niiemakLng.  The  first  change,  a 
CO rr.bi nation  of  the  amendments  in  A. 
and  C,  !3  an  amendment  to  paragraph 
(a  I  that  com.bmes  the  ianguage  of  the 
first  part  of  the  paragrapn  with  that 
foUowing  subparagraph  (2)  to  make  the 
section  clearer  A  second  change  to 
paragraph  la!  is  the  dddition  of  language 
tliat  makes  it  clear  that  a  copy  of  the 
application,  not  the  onginai,  is  what  will 
be  returned.  The  original  application 
form  will  be  retained.  This  was  the 
'.ntent  of  the  final  rulemaking.  The 
irigmai  form,  if  returned  to  the 
^pphcant,  might  be  altered  so  as  to 
remove  the  basis  for  its  being  deemed 
unacceptable, 

A  third  change  to  paragraph  (a)  is  the 
addihon  of  language  to  paragraph  (a)(2) 
'hat  clarifies  that  an  application  will  be 
deemed  unacceptable  if  it  is  received  in 
a  state  that  prevents  its  automated 
P"'_>cessing.  This  requirement,  which  has 
not  been  changed,  is  being  moved  from 
§  3112.2-l(g)  tjecause  it  more  properly 
fits  in  this  section. 

Another  change  is  that  paragraph  (b) 
;«  amended  to  clarify  the  point  that  the 
anginal  application  form  will  not  be 
returned  when  it  is  deemed 
unacceptable.  As  explained  earlier  in 
this  preamble,  there  is  the  possibility 
that  a  returned  onginal  might  be  altered 
to  remove  the  basis  for  its  being  deemed 
unacceptable  and  an  appeal  filed.  To 
prevent  this,  a  copy  of  each  such 
,ipplication  will  be  returned  and  that 
will  be  the  basis  of  any  appeal  that  may 
be  filed.  The  copy  then  can  be  compared 
to  the  onginai  application  form  to 
determine  if  the  appeal  has  merit.  Also 
changed  in  this  section  is  the 
requirem.ent  that  the  remitter  be  the 
party  to  whom  the  filing  fee  is  returned, 
instructions  in  the  Bureau  of  Land 
Managements  manual  will  provide 
guidance  as  to  the  party  to  whom  a  copy 
of  the  unacceptable  application  is  to  be 
returned, 

Pdragr,^pn   d)  .s  being  amended  to 
remove  the  word  "application  "  and 
substitute  for  it  the  word  'filing".  This 
amendment  brings  this  paragraph  into 
conformance  with  other  sections  of  43 
CFR  Subpart  3112  that  refer  to  'filing 
fees"  rather  than  to  'application  fees". 
\  final  change  to  this  paragraph 
removes  the  requirement  that  the  filing 
fee  be  returned  to  the  remitter.  Th.'s 
amendment  is  Sim.ilar  to  the  one  made  to 
paragraph  (bl  and  is  being  made  for  the 
sa.me  reasons. 


The  amendment  to  paragraph  (f)  of 
this  section  is  similar  to  the  amendment 
discussed  in  item  number  14  of  this 
preamble  and  is  made  to  carry  out  the 
intent  of  the  final  rulemaking  and  make 
this  section  conform  with  section  3112.2- 
1(g)  and  other  sections  of  the  final 
rulemaking  of  July  2Z  1983. 

The  amendment  to  paragraph  (h)  of 
this  section  is  similar  to  others  made  to 
earher  paragraphs  of  this  section  and 
makes  this  paragraph  consistent  with 
other  provisions  of  the  final  rulemaking. 

16.  Section  3112.4-1  (a),  page  33679,  is 
amended  by  removing  the  reference  to 
section  3112.3  and  replacing  it  with 
subpart  3112.  The  provisions  for  finding 
an  application  unacceptable  or 
rejectable  are  contained  throughout 
subpart  3112  and  the  public  is 
responsible  for  all  of  those  requirements 
as  well  as  the  requirements  on  the 
application  form  itself.  This  change 
gives  the  public  a  clearer  picture  of  the 
requirements  that  must  be  met  and 
makes  the  paragraph  consistent  with 
other  parts  of  the  final  rulemaking. 

17.  Section  3112.4-2,  page  33679,  is 
amended  by  revising  its  title.  The  title  in 
the  final  rulemaking  does  not  describe 
the  content  of  the  section  concerning 
omitted  applications  and  the  new  title 
provided  by  the  amendment  does 
provide  a  better  description  of  the 
contents  of  the  section,  while  making  no 
change  in  the  requirements  of  the 
section. 

18.  Section  3112.5-1  (c).  page  33679,  is 
amended  by  removing  the  phrase  "first 
qualified"  and  replacing  it  with  the  word 
"selected".  This  amendment  will  bring 
this  section  into  conformance  with  other 
sections  of  the  final  rulemaking  that 
refer  to  the  selectee  rather  than  the  first 
qualified  applicant.  This  phrase  was 
changed  in  several  places  in  the  final 
rulemaking  but  was  overlooked  in  this 
particular  section. 

19.  Section  3112.7,  page  33680,  is 
amended  to  make  it  consistent  with  the 
intent  of  the  final  rulemaking.  The  final 
rulemaking  intended  that  a  parcel  that  is 
offered  for  leasing  under  the 
simultaneous  leasing  program  that 
receives  no  applications  will  then  be 
available  for  leasing  under  subparts 
3110  and  3111.  The  section  as  it 
appeared  in  the  final  rulemaking  of  July 
22, 1983,  can  be  read  to  mean  that  no 
parcel  offered  under  the  simultaneous 
leasing  program  can  be  offered  for  lease 
under  the  over-the-counter  program  if  an 
offer  is  received  on  any  offered  parcel 
on  the  simultaneous  list.  This  is  clearly 
not  the  intent  of  the  section  and  the 
change  clarifies  this  point. 

20.  Section  3120.3,  page  33681,  is  being 
amended  to  make  it  consistent  with 


other  sections  of  the  final  rulemaking. 
The  lands  that  are  offered  for  lease 
under  part  3100  are  generally  referred  !o 
as  parcels,  not  tracts.  This  amendment 
changes  the  word  "tracts  "  to  "parcels" 
without  changing  the  impact  on  the 
public. 

The  principal  author  of  'his  final 
rulemaking  is  Raul  E.  Martinez,  Division 
of  Fluid  Mineral  Leasing.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management, 

The  Department  of  the  Interior  has 
determined  that  because  this  final  rule 
making  is  an  amendment  to  the  final 
rulemaking  that  was  published  on  July 
22.  1983,  the  determination  relating  to 
the  final  rulemaking  of  July  22.  19^3,  is 
applicable  to  this  amendment  and  that 
this  amendment  is  not  a  m.ajor  rule  for 
purposes  of  Executive  Order  No.  12291. 
Likewise,  the  determinations  made 
pursuant  to  section  102(2|fCl  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(21(01  and  the 
Regulatory  Flexibility  Art  (5  U.S.C.  601 
et  seq.)  for  the  final  raieinaking  of  July 
22,  \9ii3.  are  applicable  to  this  final 
rulemaking. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
final  rulemaking  that  require  approval  of 
the  Office  of  Management  and  Budget 
under  44  U.S  C.  3507. 

The  amendments  made  by  this  final 
rulemaking  that  are  minor  in  nature  and 
are  corrections  that  reflect  the  intention 
of  the  Department  of  the  Interior  in  the 
major  rewrite  of  the  regulations  in 
Group  3100  that  were  published  in  the 
Federal  Register  on  July  22,  1983  [48  FR 
33648).  In  some  instances,  the  new 
provisions  did  not  adequately  express 
the  intended  meaning  and  these 
am.endments  clanfy  the  intent  of  several 
of  the  changes.  In  other  instances,  the 
amendments  correct  mistakes  in  the 
regulations.  None  of  the  changes  made 
by  this  final  rulemaking  impose  any 
additional  burdens  on  the  public,  but  in 
fact,  should  clarify  the  regulations  for 
the  public.  For  these  reasons,  this  final 
rulemaking  is  being  made  effective  upon 
publication. 

List  of  Subjects 

43  CFR  Port  3000 

Public  lands — classification.  Public 
lands — mineral  resources. 

43  CFR  Part  3040 

Oil  and  gas  exploration.  Public 

lands — mineral  resources. 
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43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Elnvironmentai  protection 
Mineral  royalties.  Oil  and  gas 
exploration.  Oil  and  gas  reserves,  Public 
lands — mineral  resources. 

43  CFR  Part  3110 

Administrative  practice  and 
procedure.  Mineral  royalties,  Oil  and 
gas  exploration.  Oil  and  gas  reserves, 

F^ibiic  lands — mineral  resources* 

43  CFR  Part  3120 

Administrative  practice  and 

procedure.  Mineral  royalties,  Oil  anc 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C  181  et  seq,).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  {30  L'.S.C.  351-359] 
the  .Maska  National  Interests  Lands 
Conservation  Act  (16  L'.S.C,  3101  et 
seq.).  the  P'ederal  Land  Policy  and 
Management  Act  of  1976  (43"u.S.C.  1701 
et  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
t'SC.  760  et  seq.).  the  Act  of  May  21. 
1930  (30  U.S.C.  301-306).  the  Omnibus 
Budget  Reconciliation  .^ct  of  1981  (Pub. 
L  97-35).  the  Independent  Offices 
.Appropriations  Act  of  1952  (31  U.S.C. 
483a  j,  the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514)  and  the  Attorney 
General's  Opinion  of  April  2.  1941  (40 
Op,  Att.  Gen,  41),  Part  3040.  Group  3000 
and  Parts  3100.  3110  and  3120,  Group 
3100,  Subchapter  C.  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below 

Dated:  December  27, 1983. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

PART  3000— {AMENDED! 

§3000.0-5    [Amended  J 

1.  Section  3000.0-5,  page  48  FR  33659. 
is  amended  by  removing  from  the  last 
sentence  the  citation  'subpart  3112"  and 
replacing  it  with  the  citation  "section 
3101.2  and  subpart  3102". 

PART  3040— {AMENDED] 

§3045.4     [Amended  I 

2  Section  3045  4(c).  page  48  FR  33661, 
is  amended  by  adding  m  the  first 
sentence  immediately  following  the 
phrase  "notice  of  intent"  a  comma. 


PART  3100— {AMENDED] 

§3100.0-3    I  Amended! 

3.  Section  3100.0-3(d),  page  48  FR 
33663.  is  amended  by  adding  in  the  first 
sentence  immediately  foUowiivg  the 
worj    oil"  the  phrase  "or  gas". 

§3101.1-2    [Amended] 

4.  Section  3101  1-2,  page  48  FR  33665. 
is  amended  by  removing  the  last 

sentence  ;r.  ;ts  enti.'-ptv 

5  3101.2-5    lAmended! 

5.  Section  3101,2-5,  page  48  VH  33565. 
is  amended  by  inserting  in  the  third 
sentence  immediately  after  the  word 
"co-lessees"  the  phrase  ",  except  those 
operating,  drilling  or  development 
contracts  subject  fc  §  3101.2-3  of  this 
title.", 

§3101.8    (Amended) 

6.  Section  3101,8,  page  48  FR  33666,  is 
amended  by  deleting  in  the  first 
sentence  the  phrase  "containing  oil  and 
gas". 

§3102.4    [Amended! 

",  Section  3102,4,  page  48  FR  33667.  is 
amended  h\  removing  at  the  beginning 
of  the  section  the  phrase  "All 
applications,  offers, '  and  replacing  it 
with  the  phrase  "All  applications,  the 
original  of  offers,"  and  by  moving  the 
parenthetical  phrase  'hat  appears  at  the 
end  of  the  section  and  adding  it  at  the 
end  of  the  second  sentence  of  the 
section 

§3103.1-2    i  Amended] 

8  Section  3103.1-2(a),  page  48  FR 
33667.  is  amended  by  removing  from  the 
end  of  the  section  the  phrase  "Bureau  of 
Land  Management,    and  replacing  it 
with  the  phrase  "Department  of  the 
Interior — BLM, 

§3105.4-1     (Amended] 

9.  Section  3105.4-1,  page  48  FR  33670, 

is  amended  by  removing  from  the  end 
thereof  the  word    Director,"  and 
replacing  it  with  the  phrase  "proper 

BLM  office" 

§3107.1    [Amended) 

10.  Section  3107.1,  page  48  FR  33672,  is 
amended  by  inserting  in  line  six 
immediately  after  the  word  "approved" 
the  phrase  "communitization  agreement 

or" 

PART  31 10HAMENDED] 

§3111.1-1     [Amended] 

11.  Section  3111.1-l(a),  page  48  FR 
33676,  is  amended  by  inserting  in  the 


fourth  sentence  immediateU  after  the 
phrase    offer  to  lease"  the  ptirane  ", 
with  each  copy  showing  eviaenue  of 
having  been  signed.". 

i  3Tii.3~!     lA-mendedl 

12.  Section  3111.3-1,  page  48  FR  33677. 
is  amended  by  removing  from  the  first 
sentence  of  paragraph  (c)  the  phrase 
"less  than  1  year"  and  adding  in  its 
place  the  phrase  "at  any  time". 

i3Ut.3-4    ,  Amended' 

13.  Section  "  : ",  ,-.  A..^    ^.a^'f  4b  FR 

33677,  is  amer  '«  :  y  adding  at  the  end 
of  the  seconc  se.ience  the  phrase  "per 
acre  or  fraction  thereof." 

PART  31 12-H  AMENDED, 

;  3112.2    [Amended] 

14.  Section  3112.2-l(g).  p«K-  -»*'  :  f" 

33678,  is  amended  by  adding  in  the 
second  sentence  immediately  after  the 
word  "unacceptable"  the  trra'.f  "or 
rejectable"  and  by  removing  from  the 
end  of  subparagraph  (1)  the  phrase  "in  a 
manner  that  permits  automated 
processing"  and  by  adding  an  "s"  to  the 
word  "requirement"  in  subparagraph  (2). 


i  3112-3 


Amended ) 


15.  Section  3112.3.  page  48  FR  33879,  is 
amended  by: 

A.  Revising  the  introductory  text  of 
paragraph  [a]  to  read: 

"(a)  Any  Part  B  application  form  shall 
be  deemed  unacceptable  and  a  copy 
returned  if,  in  the  opinion  of  the 
authorized  officer,  it:": 

B.  Amending  subparagraph  (a)(2)  by 
removing  at  the  end  thereof  the  word 
"or"  and  adding  the  phrase  'that 
prevents  its  automated  processing:  or"; 

C.  Amending  subparagraph  (a)(4)  by 
removing  the  colon  and  replacing  it  with 
a  period  and  removing  all  the  remainder 
of  paragraph  (a): 

D.  Amending  paragraph  (b)  by 
removing  the  phrase  "form  returned  as" 
and  replacing  it  with  the  phrase  "form 
deemed"  and  by  inserting  immediately 
following  the  word  "returned"  a  period 
and  removing  all  the  rest  of  paragraph 
(b): 

E.  Amending  paragraph  (d)  by 
removing  the  word  "application"  and 
replacing  it  with  the  word  "filing"  and 
by  inserting  inunediately  after  the  word 
"returned"  a  period  and  removing  all  the 
rest  of  paragraph  (d); 

F.  Amending  paragraph  (f)  by 
removing  immediately  after  the  word 
"Failure"  the  phrase  "to  reject  or"  and 
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by  adding  immediately  after  tne  Aord 
"unacceptable  '  the  phrase  "or 
rejectable": 

G,  Amending  pa^agrapn  (h)  by 
removing  the  phrase  "resubmit  the 
returned'  and  replacing  it  with  the 


phrase  "'subrr 


of  the  returned" 


§3112.4-1     [Am«ndedl  j 

16.  Section  3112. 4-lid  .  page  48  FR 
.3.3679,  !S  amended  by  removing  the 
citation  '■§  3112  3  of  this  title,"  and  i 
replacing  it  with  'he  citation  "subpart 
3112  of  th;s  ';tle 

I 
§3112.4-2     [Amended  I 

1~,  Section  3112.4-2,  pa^e  4fi  FK  33679, 
i.s  amer.ded  by  revising  the  title  to  read: 

"I  31 12.4-2    Omitted  application,  selection 
procedure.  i 

§3112.5-1     [Amendedl 

18.  Section  3112. 5-l!r'   Dagp  4,R  HR 
33679,  !S  amended  bv  remo'.ir.^  -'  n  -ne 
first  sentence  the  pnrase    f:"S'  .:i':.iiified" 

and  replacing  it  witr.  tne  wora 
'seiec'ed" 

3  3112.7     [AmendedJ 

19  Section  3112.7,  page  48  FR  33680,  is 
amended  by  removing  from  the  first 
sentence  the  word  "any"  and  replacing 
it  with  the  word  "a". 


PART  3120— AMENDED] 


20.  Section  3120.3.  page  48  FR  33681,  is 
amended  by  removing  from  the  title  the 
word  "tract"  and  replacing  it  with  the 
word  "parcel"  and  by  removing  from  the 
section  the  word  "tract(s)  and  replacing 
it  with  the  word  "parcel{s)". 

(FR  Doc  84-1280  Filed  1-17-84: 8:45  am) 
aiUJNa  COOC  4310-«4-«l 


43  CFR  Pubiic  L,n-d  Order  650^ 
ES  '6211] 

Michigan;  Revocation  o*  Executive 
Order  Dated  FeDruary  26,  1865 

AGtHCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Phiblic  land  order. 

summary:  This  order  revokes  an 

i  <   i      ve  order  which  reserved  land  for 

lighthouse  purposes.  Title  to  the  surface 

estate  has  been  conveyed  to  the  State  of 

Michigan.  The  land  will  be  opened  to 

r  ■->•;'  leasing. 

EFFECTIVE  DATE:  February  15, 1984. 

FOR  FUHTWER  .'NFOSMATION  CONTACT 

Barr>'  fc.  Croweii,  iiastem  Slates  Office, 
703-235-2846. 

By  viture  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 


2751;  43  U.S.C,  1714.  :•  is  ordered  as 
follows: 

1.  The  Executive  Order  of  February  26, 
1885,  which  reserved  the  following 
described  land  for  lighthouse  purposes, 
is  hereby  revoked  in  its  entirety: 

Michigan  Meridian 

South  Fox  Island 
T.  34  N.,  R.  13  W.. 

Sec.  21.  fractional. 

The  area  described  contains  9.65  acres, 
more  or  less,  in  Leelanau  Countv  Michigan. 


2.  The  land  has  been  deteriTined  to  be 
"propeity"  within  the  meaning  of  the 
Federal  Property  and  .Administrative 
Services  Act  of  1949.  as  amended.  40 
U.S.C.  472.  As  such,  the  surface  estate 
has  been  conveyed  to  the  State  uf 
Michigan. 

3.  The  land  will  be  opened  to 
applications  and  offers  under  the 
mineral  leasing  laws  at  8  a  rr,  ,  Fetiruary 
15,  19t>4. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Director.  Eastern 
States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria,  Virginia  22304 

Da'ed:  [anuary  10.  1984 
(i,)rr("\  K  Carruthers. 
Aisisiant  Secretary  of  the  Interior. 

fFR  Doc,  94-1244  Fi]<'d  1-17-84:  8:45  am) 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior   to      the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
7CFRPart  1736 

Electric  Standards  and  Specifications 

agency:  Rural  Electnfication 
Administration,  USDA- 
ACTiON:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  1736,  Electric 
Standards  and  Specifications,  by 
revising  REA  Bulle'in  50-17(DT-5Bj, 
REA  Specification  for  Wood  Crossarms 
(Solid  and  Laminated),  Transmission 
Timbers  and  Pole  Keys;  and  REA 
Bulletin  50-18(DT-5C),  REA 
Specification  for  Wood  Poles,  Stubs  and 
Anchor  logs.  These  two  bulletins 
contain  the  REA  specifications  far 
timber  products  to  be  purchased  by  REA 
borrowers.  The  mam  changes  being 
proposed  are:  (1)  Eliminate  the 
requirement  for  REA  to  maintain  a  list  of 
acceptable  timber  treating  plants  and 
acceptable  timber  inspection  agencies. 
(2)  extend  the  provisions  of  the  Quality 
Assurance  Plan  that  presently  applies  to 
poles  so  that  it  will  also  apply  to 
crossarms,  and  (3)  permit,  at  the  option 
of  borrowers,  the  sulfate  formulations  of 
chromated  copper  arsenate  (CCA). 
These  changes  are  intended  to  place 
with  the  borrowers  more  responsibility 
for  assuring  quality  of  timber  products. 

RE.\  also  proposes  to  amend  7  CFR 
Part  1736,  Electric  Standards  and 
Specifications,  by  issuing  a  new  REA 
Bulletin  50-24(DT-19),  REA 
Specification  for  Quality  Control  and 
Inspection  of  Timber  Products.  This  new 
bulletin  contains  material  which  is 
currently  contained  in  REA  Bulletin  44- 
4,  Quality  Control  and  Inspection  of 
Timber  Products.  The  main  change  in 
this  publication  is  to  coordinate  with  the 
changes  in  the  timber  treatment 
specifications  by  eliminating  the 
provision  of  REA  maintaining  a  lint  of 
acceptable  timber  treating  plants  and  a 


list  of  acceptable  timber  inspection 
agencies.  When  REA  Bulletin  50-24 
(DT-19)  is  issued.  REA  Bulletin  44-4  will 

be  rescinded, 

REA  Bulletins  50-17  and  50-18  have 
previously  been  approved  for 
incorporation  by  reference  in  7  CFR  Part 
1736.  Electric  Standards  and 
Specifications,  The  notice  appeared  in 
the  Federal  Register  (48  FR  31852)  on 
luly  12,  1983.  REA  Bulletin  44-4  was 
approved  for  incorporation  tiy  reference 
m  7  CFR  Part  1701.  by  notice  "in  the 
Federal  Register  (46  FR  63479}  on 
December  31. 1981. 

DATE:  Public  comments  must  be  received 
by  RE.A  no  later  than  March  19,  1984. 

ADDRESS:  Submit  written  comments  to 
the  Director.  Engineering  Standards 
Division,  Room  1256-S,  US.  Department 
of  Agriculture,  Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Archie  W.  Cain,  Director, 
Engineering  Standards  Division.  Rural 
Electrification  Administration,  Room 
1256-S,  Washington,  DC,  20250, 
telephone  (202)  382-9082.  The  Draft 
Impact  Analyses  describing  the  optior-.s 
considered  in  developing  tiiese  proposed 
rules  and  thie  impact  of  implementing 
each  option  are  available  on  request 
from  Mr.  Cain  at  the  above  address, 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  cf  1936, 
as  amended  (7  U.S.C.  901  et  seq.),  the 
Rural  Electrification  Administration 
(REA)  proposes  to  amended  7  CFR  Fart 
1736,  Electric  Standards  and 
Specifications,  by  revising  REA  Bulletin 
50-17(DT-5B).  REA  Specification  for 
Wood  Crossarms  (Solid  and  Laminated), 
Transmission  Timbers  and  Pole  Kevs; 
and  RF.^  Bulletin  50-18(DT-5C),  REA 
Specification  for  Wood  Poles,  Stubs  ana 
Anchor  Logs,  REA  also  proposes  to 
amend  7  CFR  Part  1736,  Eletnc 
Standards  and  Specifications,  by  issuing 
a  new  Specification,  REA  Bulletin  50- 
24{DT-19),  REA  Specification  for 
Quality  Control  and  Inspection  of 
Timber  Products,  This  proposed  action 
has  been  reviewed  in  accordance  with 
E.xecutive  Order  12291,  Federal 
Regulation,  The  action  will  not:  (1)  Hhvp 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition. 


employment  investment  or  productivity, 
and.  therefore,  has  been  determined  to 
be  "not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act.  TTiis  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  10.850.  Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contain 
construction  standards  and 

specifications  for  materials  and 
equipment  which  are  applicable  to 
electric  system  facilities  constructed  by 
REA  electric  borrowers  in  accordance 
with  the  REA  loan  contract  iTiese 
standards  and  specifications  contain 
REA's  requirements  for  construction 
units  and  material  items  and  equipment 
units  commonly  used  in  REA  electric 
borrower's  systems.  REA  Bulletin  50- 
17(DT-5B).  REA  Specification  for  Wood 
Crosstirms  (Solid  and  laminated). 
Transmission  Timbers  and  Pole  Keys; 
REA  Bulletin  50-18(DT-6C).  REA 
Specification  for  Wood  Pole*.  Stubs  and 
Anchor  Logs;  and  t>ie  p-unt-iit  d  Bulletin 
50-24fDT-19),  REA  Sp»'(;;fir«vori  fnr 
Quality  Control  and  inspe(  "ion  (if 
Timber  Products,  will  contain  RRA  * 
requirements  for  timber  products  and 
the  quality  control  provisions  to  be 
applied  to  them  for  purchase  of  such 
items  by  REA  borrowers.  REA  proposes 
to  revise  these  rules  by  eliminating  the 
REA  listing  of  acceptable  timber  treating 
plants  and  acceptable  independent 
inspection  agencies  and  to  replace  the 
listings  with  a  system  for  monitoring 
direct  control  by  RELA  borrowers  of 
timber  quality.  REA  aiso  proposes  to 
extend  provisions  for  use  of  the  Quality 
Assurance  Plan  provided  in  the  January 
1982  revision  of  REA  specification  DT- 
SC  to  crossarms  purchased  under  Rf.,\ 
specification  DT-5B,  REA  proposers  t;j 
include  sulfate  formulations  of 
chromated  copper  arsenate  (CCA)  at  the 
option  of  the  purchaser,  and  various 
minor  changes  and  corrections  to  bring 
the  specifications  m  line  with  cu.Tt'iit 
industry  standards  and  practices.  The 
primary  reason  for  reissuing  REA 
Bulletin  44—4,  Quality  Control  and 
Inspection  of  Timber  Products,  as  KF  ^ 
Bulletin  50-24[DT-19j,  REA 
Specification  for  Quality  Control  and 
Inspection  of  T:mber  Products,  is  to 
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group  it  with  the  other  buUetins  dealins 
with  similar  subjects;  i.e..  bulletins 
concerning  materials  and  equipment 
applicable  to  electric  system  facilities 
constructed  by  REA  electric  borrowers 
in  accordance  with  the  REA  loan 
contract.  REA  Bulletin  44-4  has 
previously  been  approved  for 
incorporation  by  reference  m  7  CFR  Part 
1701  of  the  Federal  Register  |46  FR 
63479)  on  December  31.  1981  Copies  of 
the  proposed  REA  specifications  are 
available  upon  request  from  Mr,  Cain  at 
the  address  indicated  above  All  written 
comments  made  pertaining  to  this  action 
will  be  made  available  for  public 
inspection  dunng  regular  business  hours 
at  the  above  address.  In  view  of  the 
above,  REA  proposes  to  amend 
5  1736.97[b)  of  7  CFR  Chapter  XVII  bv 
revising  REA  Bulletin  50-17{DT-5B.l, 
REA  Specification  for  Wood  Crossarms 
(Solid  and  Laminated).  Transmission 
Timbers  and  Pole  Keys;  and  REA 
Bulletin  50-18(DT-5C).  RKA 
Specifica'lion  for  Wood  Poles.  Stubs  and 
Anchor  Logs;  and  by  issuiriK  RE.A     | 
Bulletin  50-24(DT-19),  REA 
Specification  for  Quality  Control  and 
Inspection  of  Timber  Products. 

Authority;  7  U  S  C.  901  et  seq  and  7  U.S.C. 
1921  et  seq. 

List  of  Subjects  in  7  CFR  Part  1736 

Electnc  utilities.  Engineering 
standards. 

Dated:  januar,  12.  19B4 
Harold  V.  Hunter. 

Admimstrator 

|FR  [Doc-  94-1288  Rled  1-17-84:  »:4S  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommissJon 

18  CFR  Part  271  | 

[Docket  No.  RM7^76-224  (Colot-ado-35 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  F-nergy  Regulatory 

Commission.  UOF., 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 

Regulatory  Commission  is  authorized  by 
section  107(c)f5)  of  the  Natural  Gas 
Policy  Act  of  19^8.  15  U.S.C.  3301-3432 
(Supp,  V,  19811,  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
w'^ich  present  extraordinary  risks  or 


costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  "J"  Sand  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  February  27, 1984. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
January  27, 1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACr. 

Leshe  Lawner,  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-6616 
SUPPtEMENTARV  INFORMATION: 
In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76-224.  (Colorado-SS 
Addition). 

Issued:  January  12. 1984. 

I.  Background 

On  December  15, 1983,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  the  "J"  Sand 
Formation  located  in  Adams  County, 
Colorado,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  "J"  Sand 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

Colorado  recommends  that  a  portion 
of  the  "I"  Sand  Formation,  adjacent  to 
that  acreage  granted  tight  formation 
designation  In  Order  No.  313,*  be 


■  Order  No.  313.  issued  |uly  12. 1983.  24  FERC 
1  61,045. 


designated  as  a  tight  formation.  The 
recommended  area  is  approximately  640 
acres  and  consists  of  Section  8, 
Township  2  South.  Range  63  West,  6th 
P.M.  to  the  northeast  of  the  existing 
designated  area.  The  top  of  the 
recommended  formation  appears  at  an 
average  depth  of  7,574  feet  and  the 
thickness  of  the  formation  is 
approximately  98  feet. 

Ill  Discussion  of  Recommendation 

Colorado  claims  m  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No  NG-37  convened 
by  Colorado  on  this  matter 
demonstrates  that; 

(1)  The  average  in  situ  gas 
permeab;lity  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  01  millidarcy; 

(2)  The  stabilized  production  rate," 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  m  §  271,:'03(c)f2i(;)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No,  97.  [Reg, 
Preambles  1977-1981)  FERC  Stats,  and 
Regs,  ''30,180  (1980),  issued  in  Docket 
No,  R.M80-68  (45  FR  53456,  August  12. 
1980).  notice  is  hereby  given  of  the 
proposal  submitted  by  Colorado  that  the 
"J"  Sand  Formation,  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271,703, 

I\'  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,,  Washington.  D,C. 
20426.  on  or  before  February  27.  1984. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No,  RM79- 
76-224  fColorado-35  Addition),  and 
should  give  reasons  including  supporting 
data  for  any  recommendations. 
Comments  should  include  the  name. 
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title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
comnmnications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington.  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  wnting  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  iater  than  January  27, 
iQaT 

List  of  Subjects  in  18  CKR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

Accordingly,  the  Commission 
proposed  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  m  the  event  Colorado's 
recommendation  is  adopted 

Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— {AMENDED! 

Section  271.703  is  amended  as  follows; 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Deparlmpnl  of  Energy 
Organization  Act.  42  U.S  C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978,  15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d){139)  to  read  as 
follows: 

§271.703     Tight  formations. 

•  •  •  •  * 

(d)  Designated  tight  formations. 

*         •         •        •        * 

(139)  "}"  Sand  Formation  in  Colorado. 
RM79-76  fColorado-35). 

(il  Delineation  of  formation.  The  "I" 
Sand  Formation  is  located  in  Adams 
.Arapahoe,  and  Elbert  Counties- 
Colorado,  approximately  12  miles  east 
of  the  city  of  Denver.  The  'J"  Sand 
Formation  in  Adams  County,  underlies 
Township  2  South,  Range  63  West. 
Sections  7.  8,  18.  19.  30,  31  and  S'-s  of 
Section  32;  Township  2  South,  Range  64 


West.  Sections  10  through  15.  22  througn 
.r  and  34  through  36;  Township  2  South. 
R,i:;ge  65  West.  Sections  25  through  36: 
[■(.'wnship  3  South.  Range  63  West, 
Sections  1  through  12;  Township  3 
Soiith.  Range  64  West.  Sections  1 
through  36;  Township  3  South,  Range  65 
West.  Sections  1  through  36.  In 
.'\rapahce  County  the  'J"  Sand 
F  -rmation  underlies  Township  4  South. 
R  ipge  64  West,  Sections  1  through  30 
inii  C  through  36;  Township  4  South, 
Range  65  West.  Sections  1  through  30: 
Township  5  South,  Range  63  West. 
Sections  1  through  36:  Township  5 
South,  Range  64  West  Sections  1 
through  5.  8  through  17,  20  through  29, 
and  32  through  36.  In  Elbert  County  the 
subject  formation  underlies  Township  6 
South,  Range  63  West,  Sections  1 
through  35;  Township  8  Soudi.  Range  64 
West,  Sections  1  through  5.  8  through  17, 
20  through  29,  and  34  through  36; 
Township  7  South.  Range  63  West, 
Sections  4  through  9,  16  througt;  21,  and 
28  through  33:  Township  7  South.  Range 
64  West.  Sections  1  through  3, 10 
through  15,  22  through  27,  and  34  through 
36. 

(ii)  Depth.  The  "J"  Sand  Formation 
ranges  in  thickness  from  40  to  95  feet, 
and  begins  at  the  base  of  the  "D"  Sand 
and  extends  to  the  top  of  the  Skull  Creek 
Shale.  The  average  depth  to  the  top  of 
the  ■'} '  Sand  Formation  is  appro)llmately 
8,100  feet. 

|FR  Doc  84-1373  Filed  1-17-64.  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25 

Transitional  Rule  for  Increased  Annual 
Gift  Tax  Exclusion  and  Unlimited 
Exclusion  for  Certain  Transfers 

Correction 

In  FR  Doc.  84-236  beginning  on  page 
896  in  the  issue  of  Friday,  January  6, 
1984,  make  the  following  correction. 

On  page  897.  third  column,  the  sixth 
line  of  '■Example  fSF'  in  §  25.2503-6{c) 
should  have  read: 

"paymen's  made  b\'  U  to  C  ao  not 
qualify  for  the  exclusion  under  section 
2503(e)  of  the  Code  and  are  . 

BILLING  CODE  160S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclarimtton 

and  Enforccmenl 

30  CFR  Pan  942 

Put>tic  Hearing  on  the  Status  o'  tt>e 
Tennessee  Permanent  Regutato''> 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Ir'enor. 

action:  Scheduling  of  pubhc  hearing 
evening  session. 

summary:  On  December  21, 1983,  the 
Uiecioi,  OSM,  scheduled  a  public  , 

hearing  and  public  comment  period  to 
provide  an  opportimity  for  interested 
persons  to  express  their  concerns  on  the 
im.pleni(  1!        r    f  the  Tennessee 
program  under  t'."  Surfsre  Mining 
Control  and  Rei  i.in-,rt:i'ir!  Ai  '  (.if  1977 
(SMCRA)  (48  ¥H  5«>4(!  ■       he  hearing 
was  scheduled  for  l  '  *!  d  rn.  on  January 

26. 1984,  inKni  ^\i    '    I lessee.  On 

January  9, 1984.  ti.c  Uircc; or  received  a 
citizen  group  request  that  all  or  part  of 
the  public  hearing,  scheduled  for 
January  28,  be  held  in  the  evening.  In 
response  to  that  requef   ihe  I >; rector  is 
scheduling  an  evenmg  session  to  be  held 
in  addition  to  the  already  schedided 
daytime  session. 

DATES:  OSM  has  scheduled  a  public 
hearing  on  January  26, 1984,  to  be  held 
in  two  sessions  at  the  address  below. 
The  first  session  will  begin  at  10:00  a.m. 
and  the  second  session  at  7:00  p.m. 
Persons  wishing  to  testify  at  the  public 
hearing  are  urged  to  contact  Mr.  James 
Curry,  Field  Office  Director,  at  the 
address  and  telephone  number  shown 
under    FOR  further  informatiow 
CONTACT"  L\\  '.r.e  Qaj  '_■»_:  jTf.  •::»_■  ;,>_-aring. 
so  they  may  be  placed  on  the  speakers' 
agenda. 

ADDRESS:  Both  sessions  of  the  public 
hearing  on  the  status  of  the  Tennessee 
permanent  regulatory  program  will  be 
held  at:  The  Hyatt  House,  500  HiU 
Avenue,  SE.,  Blount  North  Room, 
Knox\ille,  Tennessee  37901. 

FOR  FURTHER  INFORMATION  CONTACr. 

Carl  C.  Close,  Special  Assistant  to  the 
Assistant  Director.  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW.,  Washington.  D.C. 
20240;  Telephone:  (202)  343-4225. 

James  Curry,  Knoxville  Field  Office 
Director,  Office  of  Surface  Mining 
Reclamation  and  Elnforcement,  530 
Gay  Street,  SW..  Suite  400.  Knoxville. 
Tennessee  37902;  Telephone:  (615) 
524-7648. 
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SUPPtJEMENTARY  INFOBMATION:  Or 

December  21.  1983.  the  Dirprto^ 
scheduled  a  public  hearing  to  be  held  on 
January  26.  1984.  in  Knoxville, 
Tennessee,  to  provide  an  opportunity  for 
interested  persons  to  express  their 
concerns  on  the  implementation  of  the 
Tennessee  program  under  the  Surface 
Mming  Control  and  Reclamation  Act  of 
1977  (48  FR  56403).  Information  on  the 
events  leading  up  to  the  heanng.  the 
purpose  and  scope  of  the  heanng,  and 
the  heanng  rules  and  procedures  is 
contained  m  the  December  21,  1983 
Federal  Register  notice 

On  |anuar>-  9.  1984,  OSM  recfived  a 
vvntten  request  from  a  citizen  group. 
Save  Our  Cumberland  Mountains 
(SOCM).  that  all  or  part  of  the  hearing, 
scheduled  for  January  28  in  Tennessee, 
be  held  in  the  evening. 

In  response  to  this  request  and  in  an 
effort  to  maximize  the  participation  of 
interested  individuals,  the  Director  is 
scheduling  an  evening  session  beginning 
at  7:00  p.m.,  to  be  held  in  addition  to  the 
daytime  hearing  session. 

Dated:  Unuarv  M  '.OW 

|ame«  R.  Hams,  | 

Davctor.  Office  of  Surface  Mining. 

[n  Doc  84-1337  Filed  1-17-84:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart  199 

[DoD  Regulation  6010.8-H.  Amdt  No 


Civilian  Health  and  Medical  Program  of 
the  Uniformed  Service*  (CHAMPUS); 
Pacemalter  Telephonic  Monitoring 

agency:  Office  of  the  Secretary.  DoD. 
ACTJOn:  Proposed  amendment  of  rule. 

summary:  This  proposed  rule  will 
amend  DoD  Regulation  6O10.8-R  (32  CFR 

Part  199)  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  The 
proposed  rule  will  allow  coverage  for 
transtelephonic  momtonng  of 
pacemakers  which  is  currently  excluded 
under  the  CHA.MPUS  Basic  Program. 
Transtelephonic  monitoring  of 
pacemakers  is  an  effective  means  of 
alerting  the  physician  to  pacemaker 
malfunction  and  serves  to  increase 
patient  comfort  and  reduce  the  cost  of 
medical  care 

DATES:  VVntten  public  com.Tients  mu8t 
be  received  on  or  before  Febnjarv  1" 
1984. 


ADOPESS:  Office  of  the  Civilian  Health 
and  M.  Ileal  Program  of  the  Uniformed 
Services.  OCHAMPUS.  Policy  Branch. 
Aurora.  CO  80045 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett,  Policy  Branch. 
OCHAMPUS.  Aurora.  Colorado  80045, 
telephone  303-361-8608. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7»34  appearing  in  ihe  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  Regulation.  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199. 
Section  199.10(g)(56)  of  the  Part 
specifically  excludes  services  or  advice 
rendered  by  telephone  or  other 
telephonic  device,  including  remote 
monitoring.  This  restriction  prevents  the 
payment  of  transtelephonic  monitoring 
of  pacemakers  under  the  CHAMPUS 
Basic  Program. 

Transtelephonic  monitoring  of  paced 
patients  has  been  routinely  used  as  a 
complementary  method  to  outpatient 
visits  to  a  physician's  office  or 
specialized  cardiac  unit  in  a  hospital  or 
clinic.  This  method  serves  to  increase 
patient  comfprt  by  avoiding  unnecessary 
trips  to  the  physician's  office,  reducing 
the  burden  on  the  hospitals'  specialized 
cardiac  units  and  reducing  the  cost  of 
pacemaker  monitoring.  Transtelephonic 
monitoring  is  a  convenient  and  effective 
means  of  alerting  the  physician  to 
incorrect  positioning  or  malfunctioning 
of  electrodes,  failure  of  the  generator's 
electronic  circuitry  and  impending 
battery  exhaustion. 

Under  the  proposed  rule  all  telephonic 
service  is  excluded  except  for 
transtelephonic  monitoring  of 
pacemakers.  Diagnostic  monitoring  of 
pacemakers  will  be  payable  using 
Medicare's  current  utilization 
parameters  for  development  and 
reimbursement  of  transtelephonic 
monitoring  claims.  If  the  utilization 
parameters  are  exceeded,  written 
justification  will  be  required  from  the 
physician  that  more  frequent  monitoring 
is  medically  necessary. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 


96-354).  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
jurisdictions. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not.  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

Ust  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly,  32  CFR.  Chapter  1,  is 
amended  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Section  199.10  is  amended  by  revising 
paragraph  (gl(56)  to  read  as  follows: 

§  199.10     Basic  program  benefits. 


(8)  *  *  * 

(56)  Telephonic  Services.  Services  or 
advice  rendered  by  telephone  or  other 
telephonic  device,  including  remote 
monitoring  except  for  transtelephonic 
monitoring  of  pacemakers. 
•        *        *        *        * 

(10  U.S.C.  1079. 1086;  5  U.S.C.  301) 
Dated:  January  13. 1984. 

M  S  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc  84-1271  Filed  1-17-84;  8:45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Emergency  Veterans'  Job  Training 
Program 

Correction 

In  FR  Doc,  83-34663,  beginning  on 
page  57529,  in  the  issue  of  Friday, 
December  30,  1983,  on  page  57533,  in  the 
first  column,  the  section  now  reading 
■■§  21,4621"  should  read  "§  21,4610". 

BtLUNQ  COOe  1SOS-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
iA-10-FRL  2507-3] 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Alaska 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule. 

SUMMARY:  By  this  notice,  EPA  proposes 
to  take  the  following  actions  on  the 
Fairbanks  Carbon  Monoxide  State 
Implementation  Plan  (SIP)  revisions 
submitted  on  September  29.  1982  and 
January  5,  1983:  (1)  To  disapprove  the 
inspection  and  maintenance  (I/M] 
program  and  the  attainment 
demonstration  portion  of  the  SIP;  (2)  to 
approve  the  SIP  elements  dealing  with 
basic  transportation  needs,  conformity 
and  control  measures  other  than  (I/M); 
(3)  to  impose  a  prohibition  on 
construction  or  modification  of  major 
stationary  sources  of  carbon  monoxide 
(CO)  if  the  proposed  finding  of  SIP 
deficiency  is  made  final;  and  (4)  to 
remove  all  conditions  on  the  1979 
Fairbanks  CO  Attainment  Plan 
approved  by  EPA  on  December  30,  1980 
(45  FR  85744),  EPA  will  be  initiating  the 
Federal  Highway  funding  limitation 
process  simultaneously  with  this 
proposal  in  accordance  with  the  terms 
of  the  April  10.  1980  joint  EPA/DOT 
policy  statement  (45  FR  24692).  The  SIP 
disapproval  may  also  result  in 
limitations  on  Clean  Air  Act  (CAA)  and 
sewage  treatment  plant  funding. 
However,  an  additional  Federal  Register 
notice  and  opportunity  for  comment  will 
be  provided  prior  to  actually  imposing 
any  of  these  funding  limitations.  This 
notice  supercedes  an  earlier  proposal 
published  in  the  Federal  Register  on 
February  3,  1983  (48  FR  5122). 

Because  the  existing  SIP  does  not 
contain  enforceable  measures  to  assure 
attainment  of  the  CO  standard  EPA  has 
notified  the  Alaska  Department  of 
Environmental  Conservation  and  the 
Fairbanks  North  Star  Borough  that  a  SIP 
revision  must  be  submitted.  This 
revision  must  contain  a  commitment  to 
implement  an  I/M  program  and 
demonstrate  attainment  of  the  CO 
standard  by  December  31.  1987. 

DATE:  Comments  must  be  received  on  or 
before  February  17, 1984 

ADDRESSES:  Comments  Should  Be 
Addressed  To:  Laurie  M.  Krai.  Air 
Programs  Branch,  M/S  532. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  WA  98101 


Copies  of  the  matenals  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 
Air  Programs  Branch.  M/S  532, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue.  SeattJe.  W  A  98101 
State  of  Alaska,  Department  of 
Environmental  Conservation.  3220 
Hospital  Drive,  [uneau.  AK  99811 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  WA  98101.  Telephone  No.  (206) 
442-7369,  FTS.  399-7369, 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

On  December  30, 1980  (45  FR  85744) 

EPA  conditionally  approved  the  first 
phase  of  the  Fairbanks  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP).  At  that  time  an  extension  of 
the  attainment  date  for  tlie  CO  standard 
to  December  31, 1987  was  also 
approved. 

The  second  phase  of  the  Fairbanks 
CO  SIP  was  officially  submitted  to  FJPA 
on  September  29, 1982  and  was  further 
updated  by  the  Alaska  Department  of 
Environmental  Conservation  (ADECl  or. 
January  5, 1983.  The  September  29  SIP 
revision  indicated  that  a  45.2  percent 
reduction  in  1979  baseline  emissions  is 
necessary  in  orde*"  to  attain  the  eight- 
hour  CO  standard  prior  to  December  31, 
1987.  Part  of  this  reduction  will  come 
from  the  Federal  Motor  Vehicle 
Emission  Control  P*rogram.  Another 
portion  of  the  required  reduction  (21 
percent)  was  to  come  from  a  mandatory 
vehicle  inspection  and  maintenance  (1/ 
M]  program.  The  September  29  SIP 
revision  committed  to  adoption  of  an  1/ 
M  program  if  the  cold  temperature 
emissions  study  showed  such  a  program 
to  be  effective. 

On  February  3,  1983  (48  FR  5122)  EPA 
proposed  to  approve  the  Fairbanks  CO 
SIP  but  noted  that  EPA  would  not  take 
final  action  to  approve  the  SIP  until 
ADEC  either  fully  committed  to 
implement  I/M  or  adopted  other  equally 
effective  control  measures. 

II.  Plan  Review 

A.  Disapprovable  Elements  of  the  SIP 

Subsequent  to  the  publication  of  the 
proposed  SIP  approval,  and  based  on 
results  from  the  second  year  of  the  cold 
temperature  emissions  study.  ADEC 
concluded  that  1/M  would  be  an 
effective  measure.  ADEC  also,  however, 
decided  that  local  officials  should 
finance  and  implement  the  program.  The 
January  5, 1983  update  of  the  SIP 
submitted  by  ADEC  included  a  schedule 
indicating  that  I/M  would  begin  by 


September  1984  but  contained  no 
assurance  that  local  officials  were 
committed  to  wnplr-mevi'.  the  program. 

On  April  8,  1983,  the  Co,^^mi88io^e^of 
the  Alaska  Department  of 
Environmental  Conset  .ation  (,ADEC) 
sent  a  letter  to  the  Mayor  of  Fairbanks 
affirming  the  State  s  desire  that 
Fairbanks  establish  an  I/M  program,  but 
indicating  that  the  State  will  not  fund 
initial  capital  costs  of  an  I/M  facility. 
The  letter  also  indicated  that  the  State 
would  not  take  direct  action  to  establish 
a  program  if  local  officials  chose  not  to 
proceed.  On  May  2,  1983,  thr  FairtiarK^ 
North  Star  Borough  (FNSBi  Assfmiaj 
passed  a  resolution  which  indicated  that 
several  more  steps  needed  to  be  taken 
before  a  valid  commitment  to  I'M  would 
be  made.  Further,  it  was  clear  that  any 
such  commitment  would  be  contingent 
on  State  funding,  despite  the  earher 
indication  from  the  State  that  funds 
would  not  be  availal,)!e  In  r'-<  i'>gnition  of 
these  events,  EPA  sent  a  iettc:  cir  Klay 
10, 1983  to  the  Presiding  Officer  of  the 
FNSB  Assembly  stating:  "The  net  result 
of  these  two  actions  is  that  there  is  not 
an  adequate  commitment  t(„i  implement 
an  I,,''M  program.,"  Since  Sa  '.■f<r, 
1"2fb)(10|  of  the  Clean  .Air  ,Ai-'  requires 
that  a  Part  D  plan  contain  evidence  that 
States  and  local  povemmpnt  are 
committed  to  in:7:;<-;TH>rit  and  enforce  the 
elements  of  t.hf  ;:;an  :;i  is  now  clear  that 
these  portions  of  ttie  original  Fairbanks 
Carbon  Monoxide  Attainment  Han  can 
not  be  approved.  Based  on  this 
deficiency,  EPA  is  now  proposing  to 
disapprove  the  I/M  and  attainment 
demonstration  portions  of  the  plan. 

B.  Approvable  Elements  of  the  SIP 

EP.A  !s  proposi:-;g  to  approve  the 
remaining  control  strategies,  excluding 
I/M,  that  were  contained  in  the  original 
SIP  The  following  is  a  hst  of  control 
measures  that  still  contain  adequate 
commitments  for  implementation  or 
continued  implementation: 

1.  Federal  Motor  Vehicle  Emission 
Control  Program 

2.  Transit  Improvements 

3.  Traffic  Improvements 

4.  Vehicle  Preheating 

5.  District  (Centralized)  Heating  System 

The  commitment  to  these  measures 
ensures  that  the  requirements  for  basic 
transportation  needs  are  satisfied  and 
that  improved  mobility  will  be 
emphasized.  Therefore,  EPA  is 
proposing  to  approve  the  element 
dealing  with  basic  transportation  needs 
as  well  as  the  five  elements  listed 
above. 

Conformity  will  be  determined  in 
accordance  with  the  procedures  set 
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forth  in  the  SIP.  After  determinins 
conformity  of  the  plans  and  programs. 
all  Federal  aid  projects  will  still  be 
evaluated  m  accordance  with 
procedures  specified  in  the  Natioridl 
Environmental  Policy  Act.  If  the 
analysis  indicates  that  the  project  will 
create  new  violations  or  exacerbate 
existing  violations,  then  the  project  will 
not  be  constructed  without 
modifications  to  the  project  or  plan 
sufficient  to  maintain  reasonable  further 
progress  toward  attainment. 

Therefore,  EPA's  is  also  proposinj^  to 
approve  the  element  of  the  plan  dealing 
with  Conformity  of  Federal  Actions  with 
the  SIP.  A  detailed  discussion  of  these 
approvable  elements  is  contained  in  the 
February  3,  1983  [48  PR  5133J  Federal 
Register  Notice. 

C.  Removal  of  Previous  Conditions 

In  response  to  EPA's  conditions  of 
approval  on  the  1979  SIP  (December  30. 
1979  (45  FR  85744))  F\SB  has  included 
in  the  1982  SIP  revision:  (1)  An 
expanded  1980  CO  emission  inventory 
to  include  emissions  from  off-street 
parking,  (2)  verification  that  papulation 
projections  for  air  and  water  planning 
activities  are  consistent  and  (3)  a 
procedure  for  determining  conformity  of 
Federal  projects  with  the  SIP. 

The  fourth  condition  dealt  with  the 
new  source  alternatives  analysis 
required  by  Section  172|b)fll)(.\)  of  the 
Act  and  is  no  longer  required  in  this 
case.  Because  Fairbanks  has  not 
adopted  a  CO  emission  allowance  as 
part  of  their  SIP.  new  or  modified  major 
(100  tons  per  year)  CO  sources  cannot 
be  permitted  in  the  nonattamment  area. 
Since  this  prohibits  construction  of  new 
or  modified  major  CO  sources,  it  also 
negates  the  need  at  this  time  for  the  new 
source  alternatives  analysis  procedure 
required  by  the  .■^ct.  Before  the 
construction  of  a  new  source  is 
permitted,  an  additional  SIP  revision, 
which  identifies  a  growth  allowance  and 
provides  for  the  required  new  source 
alternatives  analysis  mentioned  above, 
would  have  to  be  submitted  and 
approved  by  EPA. 

III.  Proposed  .\ction 

The  EP.^  proposes:  (1)  To  disapprove 

the  Fairbanks  I'M  program  and  the 
attainment  demonstration  portions  of 
the  plan:  (2)  to  approve  the  SIP  elements 
contained  in  the  Fairbanks  CO 
attainment  plan,  which  was  submitted 
to  EP.A  on  September  29.  1982  and 
Januarv'  5.  1983,  dealing  with  basic 
transportation  needs,  conformity  and 
control  measures  other  than  I/M;  (3)  to 
impose,  as  required  bv  Section 
110(a){2)(I)  of  the  Clean  Air  Act,  a 
prohibition  on  construction  or 


modification  of  major  stationary  sources 
of  CO  if  the  proposed  finding  of  SIP 
deficiency  is  made  final,  and  (4)  to 
remove  the  four  conditions  on  the  EPA 
approval  of  the  1979  Fairbanks  CO  SIP 
which  EPA  imposed  on  December  30, 
1980  (45  FR  85744). 

Disapproval  may  also  result  in 
restriction  of  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  Section  178(a), 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  state  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  1?2. 

Section  316  states  that  the 
Administrator  may  restrict  grants  for 
sewage  treatment  works  if  the  State 
does  not  have  the  effect  or  is  not 
carrying  out  an  approved  SIP  which 
accommodates  the  direct  and  indirect 
air  quality  impacts  from  the  new  sewage 
treatment  capacity. 

EPA  will  pubHsh  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  any  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants]  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

Because  the  existing  SIP  does  not 
contain  enforceable  measures  to  assure 
attainment  of  the  CO  standard  EPA  has 
notified  ADEC  and  Fairbanks  North  Star 
Borough  that  a  SEP  revision  must  be 
submitted.  This  revision  must  contain  a 
commitment  to  implement  an  I/M 
program  and  must  demonstrate 
attainment  of  the  CO  standard  by 
December  31. 1987. 

If  an  approvable  SIP  is  submitted 
before  EPA  takes  final  action  to 
disapprove  the  plan  or  to  impose  growth 
or  funding  restrictions,  then  EPA  will 
discontinue  the  disapproval  process  and 
propose  approval  of  the  new  SIP.  If 
however  EPA  takes  final  action  to 
disapprove  the  plan  and  impose  the 
contraction  ban,  the  ban  would  then 
remain  in  effect  until  an  approvable 
plan  is  submitted  and  approved. 
Removal  of  any  funding  restrictions 
would  be  carried  out  in  accordance  with 
the  policies  cited  in  the  preceding 
paragraph. 

Under  Executive  Order  12291,  EPA 
must  assess  the  economic  impact  of  any 
proposed  or  final  rule.  Under  the 
Regulatory  Flexibility  Act.  5  U.S.C. 


605(b).  EPA  must  assess  the  im.pact  of 
proposed  or  final  rules  on  small  entities. 

If  EP.^  takes  final  action  to 
disapprove  this  SIP,  a  moratorium  on  the 
construction  and  modification  of  major 
stationarv'  sources  of  carbon  monoxide 
will  go  into  effect  in  the  Fairbanks  area. 
Accordingly  it  is  clear  that  final 
disapproval  would  likely  affect  some 
small  entities  EPA  has  previously  tried 
to  quantify  the  impacts  of  Clean  Air  Act 
rules  on  the  construction  and 
modification  of  sources,  but  has  been 
unable  to  do  so  because  it  cannot  obtain 
reliable  information  on  future  plans  for 
business  growth.  Consequently,  EPA  is 
making  no  quantified  assessment  of  the 
potential  impacts  of  this  proposed 
action. 

Additionally,  even  if  this  action  were 
to  have  some  impact,  the  Agency  could 
not  modif>'  its  action.  Under  the  Clean 
Air  Act  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
when  ever  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 
meet  the  requirements  of  Part  D  of  the 
Act,  Further  information  including  a 
statement  on  the  Regulatory  Flexibility 
Act,  can  be  found  in  the  General 
Preamble  to  proposed  rulemakings 
published  on  February  3,  1983  (48  FR 
5022), 

Under  Executive  Order  12291,  Today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons, 

Dated:  August  30. 1983. 
L.  E.  Edwin  Coat, 
Deputy  Administrator 

(FR  Doc  84-1282  Piled  l-l?-84:  MS  am] 
BILUMO  CODE  »5«0-50-M 


40  CFR  Part  52 

[A-10-FRL  2377-1) 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Idaho 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  By  this  notice,  EPA  proposes 

to  take  the  following  actions  on  the 
Boise-.Ada  County  Carbon  .Monoxide 
(CO)  Attainment  Plan  revisions 
submitted  on  December  23, 1982:  (1)  To 
disapprove  the  motor  vehicle  inspection 
and  maintenance  (I/M)  program  and  the 
attainment  demonstration  portions  of 
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the  Plan;  (21  to  approve  the  SIP  elements 
dealing  with  basic  transportation  needs, 
conformity  and  control  measures  other 
than  I/M;  and  (3)  to  impose  prohibition 
on  construction  or  modification  of  major 
stationary  sources  of  CO  as  required  bv 
Section  110(a)(2)(I)  of  the  Clean  Air  Act 
[CAA)  if  the  proposed  disapproval  of 
the  SIP  is  made  final.  This  notice 
supercedes  an  earlier  proposal 
published  in  the  Federal  Register  on 
February  3. 1983,  (48  FR  5133).  EPA  will 
be  initiating  the  Federal  Highway 
funding  limitation  process 
simultaneously  with  this  proposal  in 
accordance  with  the  terms  of  the  April 
10,  1980  joint  EPA/Department  of 
Transportation  (DOT)  policy  statement 
(45  FR  24692).  Disapproval  of  the  SIP 
may  also  result  in  limitations  on  Clean 
Air  Act  and  sewage  treatment  plant 
funding.  However,  an  additional  Federal 
Register  notice  and  opportunity  for 
public  comment  will  be  provided  prior 
to  actually  imposing  any  of  these 
funding  limitations. 

To  prevent  the  imposition  of  the 
construction  and  funding  restrictions  the 
State  must  submit  a  SIP  revision  which 
contains  a  commitment  to  implement  an 
I/M  program  and  demonstrate 
attainment  of  the  CO  standard  by 
December  31,  1987. 

Today's  proposed  actions  are 
authorized  by  sections  110, 171-178,  and 
316  of  the  Clean  Air  Act. 
DATE:  Comments  must  be  received  on  or 
before  February  17,  1984. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch,  M/S  532, 

Environmental  Protection  Agency. 

1200  Sixth  Avenue.  Seattle.  WA  98101 
State  of  Idaho,  Department  of  Health 

and  Welfare,  450  W.  State  Street, 

Statehouse,  Boise,  Idaho  83720. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  WA  98101. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532.  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  WA  98101.  Telephone  No.  (206j 
442-7369,  FTS.  399-7369. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  23,  1980  (45  FR  70252) 
EP.A  approved  the  first  phase  of  the 
Boise-Ada  County  CO  SIP.  In  that 
Notice  EPA  called  for  implementation  of 
an  I/M  program  by  December  31, 1982 
for  a  decentralized  program  or  by 
December  31, 1983  for  a  centralized 
program.  In  addition,  EPA  approved  the 


State's  request  for  an  extension  of  the 
CO  attainment  date  to  December  31, 
1987. 

On  .November  8,  1982  a  draft  of  the 
second  phase  CO  SIP  was  submitted  to 
EPA.  A  hearing  was  held  on  December 
14.  1982.  and  the  draft  SIP  was  adopted 
without  change  and  submitted  to  EPA 
on  December  23.  1982.  On  February  3, 
1983  EPA  published  a  proposal  (48  FR 
5133)  to  approve  the  SIP.  As  explained 
in  the  February  3.  1983  proposal,  a  53 
percent  reduction  in  CO  emissions  is 
required  for  nttamment  in  the  Boise-Ada 
County  area  by  Decem^ber  31,  1987,  The 
I/M  program  was  designed  to  produce  a 
21  percent  reduction  of  emissions.  Other 
measures,  such  as  the  Federal  Motor 
Vehicle  Emission  Control  Program  and 
implementation  of  certain  fxansportation 
controls,  are  relied  on  to  produce  the 
remaining  32  percent  reduction.  Without 
the  I/M  reduction  the  projected 
attainment  date  is  beyond  1990.  Thus, 
the  major  control  measure  and  principal 
source  of  CO  reduction  contained  in  the 
SIP  was  a  mandatory  vehicle  I/M 
program. 

11.  Plan  Review 

A.  Disapproved  Elements  of  the  SfP 

EPA  originally  proposed  to  approve 
the  Boise-Ada  County  CO  attainment 
plan  on  February  3,  1983.  Since  that  time 
the  ordinances  on  which  the  I/M  portion 
of  the  plan  was  based  have  been  found 
to  be  defective  and  the  original  program 
design  and  schedule  have  been 
abandoned.  Based  upon  these  events. 
EPA  has  concluded  that  the  I/M  portion 
of  the  CO  plan  is  no  longer  approvable. 

On  February  9,  1983.  the  Ada  County 
Commissioners  took  official  action 
repealing  the  original  I/M  ordinance  and 
rescinding  the  Joint  Powers  Agreement 
with  the  City  of  Boise  that  established 
an  Air  Quality  Board  to  implement  the 
!/M  program.  The  Commissioners  were 
sued  by  the  Ada  County  Highway 
District  and  restrained  from  publishing 
their  repealer  action.  Failure  to  timely 
publish  such  action  renders  it  ineffective 
as  a  matter  of  State  law.  On  .March  16, 
1983.  the  Commissioners  reinstated  the 
Joint  Powers  Agreement.  However, 
because  the  Commissioners  raised  legal 
questions  about  the  validity  of  the  1/M 
ordinance  in  their  defense  of  the  suit 
brought  by  the  Highway  District,  the 
Idaho  Attorney  General's  office  was 
asked  to  issue  an  opinion  on  the  legality 
of  the  ordinance.  In  its  opinion  issued  on 
May  24, 1983.  that  office  concluded  that 
the  ordinance  is  defective  and  suggested 
certain  changes  which  would  resolve 
any  questions  about  the  ordinance  s 
validity.  The  city  of  Boise  promptly 
proposed  to  revise  its  ordinance  to  bring 


it  into  accord  with  the  Attorney 
General's  opim  r    I  i  w<  ■  er,  on  August 
24. 1983  the  Co :,;-:•;.  ,.  1  :■-;.'.•(:  .n 
ordinance  thai  w-  unj  s;^;  ;•  i  dntly 
modify  the  I/M  program  design  and  date 
of  implementation.  Clearly  the  I/M 
program  contained  in  the  original 
December  1982  SIP  revision  has  been 
adandoned. 

Section  172(b)(10)  of  the  Act  requires 
that  Part  D  Plans  contain  evidence  that 
State  and  local  government  are 
committed  to  implement  and  enforce  the 
elements  of  the  Han.  Based  upon  the 
events  cited  above.  EPA  now  finds  that 
the  required  commitment  to  the  I/M 
program  is  not  contained  in  the  Plan  as 
originally  submitted  to  EPA  in  December 
of  1982. 

Additionally,  section  172(c)  of  the  Act 
requires  that  the  Plan  contain 
enforceable  measures  to  assure 
attainment  of  the  standards  not  later 
than  December  31, 1987.  Recognizing  the 
defects  noted  in  the  Attorney  General's 
opinion.  EPA  has  now  determined  tha* 
the  I/M  ordinance  contained  in  the 
December  1982  SIP  is  unenforceable.  As 
a  result  the  plan  also  fails  to  satisfy  the 
section  172(c)  requL-^ment  For  these 
reasons.  EPA  must  conclude  that  the 
Part  D  Plan  for  B<Dise-Ada  County  CO  as 
submitted  on  December  23, 1982,  fails  to 
satisfy  Part  D  requirements  and  must, 
therefore,  i;>e  disapproved.  Because  the 
attainment  demonstration  is  based  upon 
the  implementation  of  an  I/M  program, 
the  attainment  demonstration  is  also 
being  proposed  for  disapproval. 

Additionally  EPA  believes  that  the 
responsible  agencies  have  not  made 
reasonable  efforts  to  submit  an 
approvable  plan.  Accordingly,  EPA  is 
initiating  the  procedures  contained  in 
the  April  10.  1980  joint  policy  statement 
(45  FR  246921  regarding  the  application 
of  section  176|ai  funding  limits  on 
highway  projects  and  air  grants. 
However,  actual  application  of  section 
176  funding  limits  will  not  occur  without 
8  separate  notice  m  the  Federal  Register. 

It  should  be  noted  that  City  and 
County  officials  are  making  a  renewed 
effort  to  overcome  the  deficiencies 
described  above.  As  mentioned  eariier, 
on  August  24, 1983  the  County  officials 
adopted  a  new  I/M  ordinance  calling  for 
the  implementation  of  a  decentralized  1/ 
.M  program  by  August  1984.  On 
September  12  1983  the  city  also  adopted 
the  same  ordinance.  EPA  supports  this 
effort  and  is  planning  to  defer  final 
action  on  this  proposed  disapproval  if  a 
letter  containing  a  realistic  schedule  for 
revising  the  SIP  is  submitted  to  EPA  If 
an  approvable  SEP  revision  is  submitted 
in  accordance  with  the  schedule,  it  is 
EPA's  intent  to  terminate  this 
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disapproval  Notice:  if  now  final  action 
will  be  taken 

B  Approvable  Elements  of  the  SIP 

EPA  is  proposing  to  approve  the 
remaining  control  strategies,  excludms 
I/M,  that  were  contained  in  the  onginal 
SIP.  The  following  is  a  list  of  control 
measures  that  still  contain  adequate 
commitments  for  implementation  or 
continued  implementation: 

1.  Mechanics  training 

2.  Public  transit  improvement  and 
expansion 

3.  Parking  management  program 

4.  Traffic  flow  improvements 

5.  Bicycle  program 

6.  Park  and  ride  lots 
7  Dnve-in  management  ordinance 

8.  Staggered  work  hours 

9.  Cold  start  education 

The  commitment  to  these  measures 
ensures  that  the  requirements  for  basic 
transporation  needs  are  satisfied  and 
that  improved  mobility  will  be 
emphasized  Therefore,  EPA  is 
proposing  to  approve  the  element 
dealing  with  basic  transportation  needs 
Additionally,  the  SIP  revision  contains 
procedures  to  ensure  that  Federal 
actions  will  be  reviewed  for  conformity 
with  the  SEP  in  a  manner  consistent  wUh 
the  criteria  contained  in  the  April  1.  1980 
notice  on  conformity  (45  FR  2'15901 
Procedures  for  specifically  evaluating 
Department  of  Transportation  plans  and 
programs  are  included  in  the  SIP  After 
determining  conformity  of  the  plans  and 
programs,  all  federal  aid  projects  will 
still  be  evaluated  in  accordance  with 
procedures  specified  in  the  National 
Environmental  Policy  Act.  If  the 
analysis  indicates  that  the  project  will 
create  new  violations  or  e.xacerbate 
existing  violations,  then  the  project  will 
not  be  constructed  without 
modifications  to  the  project  or  plan 
sufficient  to  maintain  reasonable  fu.-ther 
progress  toward  attainment. 

Therefore.  EPA  is  also  proposing  to 
approve  the  element  of  'he  plan  dealing 
with  Conformity  of  Federal  Actions  with 
the  SEP.  A  detailed  discussion  of  these 
approvable  elements  is  contained  in  the 
February  3,  1983  (48  FR  5133J  Federal 
Register  Notice. 

III.  Propoeed  Rulemaking  Action 

EPA  is  proposing:  fl)  To  disapprove 
the  I/M  and  the  attainment 
demonstration  portions  of  the  Boi3e-,-\da 
County  CO  Plan  revisions  submitted  on 
December  23.  1982;  (2)  to  approve  the 
SIP  elements  dealing  with  basic 
transportation  needs,  conformity  and 
control  measures  other  than  I/M,  and  (3) 
to  impose  a  prohibition  on  construction 
or  modification  of  major  stationary 


sources  of  CO  if  the  proposed  finding  of 
SIP  deficiency  is  made  final. 

Disapproval,  if  finalized,  may  also 
result  in  restriction  of  federal  funding 
pursuant  to  sections  176(a]  and  316(b)  of 
the  Clean  Air  Act.  Under  section  176(a), 
FP.A  and  the  Department  of 
transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  air  quality  control  region 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  section  172.  Section  316  states  that 
ttie  Administrator  may  restrict  grants  for 
sewage  treatment  works  if  the  State 
does  not  have  the  effect  or  is  not 
carrying  out  an  approved  SIP  which 
accoirunodates  the  direct  and  indirect 
air  quality  impacts  from  the  new  sewage 
treatment  rapacity. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  any  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10.  1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  .533H2  ( Aug\ist  11. 1980)  (sewage 
treatment  grant.sj 

Because  the  existing  SIP  does  not 
contain  enforceable  measures  to  assure 
attainment  of  the  CO  standard  EPA  has 
notified  IDHW  and  ADA  Planning  that  a 
SIP  re\.  ision  must  be  submitted.  This 
revision  must  contain  a  commitment  to 
implement  an  I/M  program  and  must 
demonstrate  attainment  of  the  CO 
standard  by  December  31, 1987. 

If  an  approvable  SIP  is  submitted 
before  EP.\  takes  final  action  to 
disapprove  the  plan  or  to  impose  growth 
or  funding  restrictions,  the  EPA  will 
discontinue  the  disapproval  process  and 
propose  approval  of  the  new  SIP.  If 
however  EPA  takes  final  action  to 
disapprove  the  plan  and  impose  the 
construction  ban,  the  ban  would  then 
remain  in  effect  until  an  approvable 
plan  is  submitted  and  approved. 
Removal  of  any  funding  restrictions 
would  be  carried  out  in  accordance  with 
the  policies  cited  in  the  preceding 
paragraph. 

Under  Executive  Order  12291,  EPA 
must  assess  the  economic  impact  of  any 
proposed  or  final  rule.  Under  the 
Regulatory  FlexibiUty  Act.  5  U.S.C. 
605fb),  EPA  must  assess  the  impact  of 
proposed  or  final  rules  on  small  entities. 

If  EPA  takes  final  action  to 
disapprove  tliis  SIP,  a  moratorium  on  the 
construction  and  modification  of  major 
sationary  sources  of  carbon  monoxide 
will  go  into  effect  in  the  Boise-Ada 


County  area.  Accordingly,  it  is  clear  that 
final  disapproval  would  likely  affect 
some  small  entity,  EPA  has  previously 
tried  to  quantify  the  impacts  of  Clean 
.Air  Act  rules  on  the  construction  and 
modification  of  sources,  but  has  been 
unable  to  do  so  because  it  cannot  obtain 
reliable  information  on  future  plans  for 
business  growth.  Consequently.  EPA  is 
making  no  quantified  assessment  of  the 
potential  impacts  of  this  proposed 
action. 

Additionally,  even  if  this  action  were 
to  have  some  unpact.  the  Agency  could 
not  modify  its  action.  Under  the  Clean 
Air  .^ct  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
when  even  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 
meet  the  requirements  of  Part  D  of  the 
Act.  Further  information  including  a 
statement  on  the  Regulator>'  Flexibility 
Act.  can  be  found  in  the  General 
Preamble  to  proposed  rulemakings 
published  on  February  3, 1983  (48  FR 
5022). 

Under  Executive  Order  12291.  Today's 
action  IS  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
Disapproval  of  the  Idaho  SIP  revision 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  February  17. 
1984,  will  be  considered  in  any  final 
action  EP.A  takes  on  this  proposal 

(Sections  nO(a).  172.  178.  and  316  of  the 
Clean  Air  Act  (42  U  S  C  7410(a).  7502  and 
76161 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
Dioxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons, 

Dated:  September  23. 1983. 
L.E.Coat. 

Acting  Administrator 

(FR  Doc  S4-1281  Plied  I-17-**.  a«5  ami 
DIUJNQ  COOC  WeO-MMt 
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Conrwnonwealth  of  VIrgJnta  Proposed 
Revision  to  the  Virginia  State 
Imptementation  Plan 

AQENCy:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 
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summary:  The  Commonwealth  of 
Virginia  has  submitted  a  revision  of  the 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  for  the 
Portsmouth  Municipal  Incinerator.  The 
revision  consists  of  a  variance  from  Part 
IV,  Rule  EX-7  (5  4.71).  of  the  Virginia 
State  Implementation  Plan  (SIP).  This 
action  will  waive  the  Total  Suspended 
Particulate  (TSP)  emissions  standard 
until  Feb.  15, 1985  by  which  time  the 
incinerator  will  be  completely  phased- 
out.  EPA  18  proposing  approval  of  this 
SIP  revision,  as  the  variance  meets  all  of 
the  applicable  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 
DATE:  Co»rments  must  be  submitted  on 
or  beforr  February  17. 1984. 
ADDRESSES:  Copies  of  the  proposed  SFP 
revision  and  the  accompanying  support 
document  are  available  for  public 
inspection  during  norma!  business  hours 
at  the  following  locations; 

U.S.  Environmental  Protection  Agency. 
Region  III  Air  Management  Branch. 
Curtis  Building,  Sixth  *  Walnut 
Streets.  Philadelphia,  PA  19106,  Attn. 
Mr,  Harold  A.  Frankford 
Virginia  State  Air  Pollution  Control 
Board,  Room  801.  Ninth  Street  Office 
Building.  Richmond.  Virginia  23219. 
Attn:  Mr.  John  M.  Daniel 
All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  wiil  be 
considered  and  should  be  directed  to 
Mr.  James  E.  Sydnor.  Chief,  of  the  MD/ 
VA/DC/DE  Section  (3AVV13)  at  the 
EPA,  Region  III  address.  Please 
reference  the  EPA  Docket  Number  found 
in  the  heading  of  this  Notice. 

FOR  FURTHER  IN»>RMATION  CONTACT: 

.Mr.  Harold  Frankford  (3AVV13I  at  the 
Region  III  address  stated  above  or 
telephone  215/597-^392. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  6.  1983.  the  Commonwealth  of 
Virginia  submitted  to  the  EP.A,  Region  Ul 
a  varian'::e  from  Rule  EX-7,  §  4.71  of  the 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution.  This  variance  would  alluw  the 
City  of  Portsmouth  Municipal 
Incinerator  to  discharge  particulate 
matter  in  excess  of  0.14  grains  per 
standard  cubic  feet  of  dry  Due  gas 
corrected  to  12%  carbon  dioxide. 

The  Commonwealth  of  Virginia  also 
certified  that  the  variance  was  subject 
to  a  public  hearing  on  February  25,  1983 
in  Virginia  Beach  as  required  by  40  CFR 
Section  51.4. 

The  proposed  revision  will  terminate 
on  Feb.  15, 1985,  by  which  time  the 
incinerator  operations  will  have  ceased 


The  variance  places  the  following 
conditions  on  the  incinerator  operations: 

1   All  operating  personnel  must  be 
certified  in  the  operation  of  the 
incinerator  and  air  pollution  control 
regulations. 

2.  The  operating  load  of  the  Municipal 
Incinerator  shall  not  exceed  360  tons  per 
day  or  15  tons  per  hour. 

3,  Emissions  from  the  Municipai 
incinerator  shall  not  exceed  IIB  lbs.  per 
hour  or  435  tons  per  year, 

4  The  Municipal  incinerator  shall  be 
properly  maintained  m  good  work  ins 
order  at  all  times. 

5  All  public  complaints  concerr.ir.g 
the  Municipal  Incinerator  shaii  be  kept 
on  flip  and  reported  to  the  Viramia 
Region  VI  Office  (|804i  49*-ab4.S!  at- 
soon  as  possible  but  no  later  than  4 
daytime  business  hours  after  the 
complaint  is  received 

6.  The  Board  personnel  at  reasiindble 
times  shall  have  access  to  the  faality  to 
investigate  incidents  or  review  records. 

7.  A  fmal  compliance  must  be  met  by 
Feb.  15,  1985, 

Compliance  Schedule 

June  30,  1983 — City  of  Portsmouth 
reports  to  the  State  Air  Pollution  Control 
Board  on  the  Status  of  repairs  to  the 
incinerator  and  the  progress  being  made 
toward  establishment  of  the  regional 
landfill, 

January  1, 1984 — Interim  report  to  the 
State  ,'\!r  Pollution  Control  Board  on 
progress  being  made  toward 
establishment  of  the  regional  landfill. 

lune  30, 1984 — intenm  report  to  the 
State  Air  Pollution  Control  Board  on 
progress  being  made  toward 
establishment  nf  the  regional  landfill. 

.November  30,  1984— Notification  to 
the  State  Air  Pollution  Control  Board  on 
landfill  completion, 

January  1,  1985 — Notification  to  the 
State  Air  Pollution  Control  Board  of 
complete  phase-out  of  the  Municipal 
Incinerator, 

Currently,  the  incinerator  emits  TSP  at 
a  rate  of  116.3  Ibs.'hr,  While  this  rate 
exceeds  the  S!P-approved  incinerator 
standaid,  the  Commonwealth 
demonstrated  that  the  variance  will  not 
violate  the  ambient  air  quality  standards 
for  TSP.  The  FT  MAX  model  was  used 
to  predict  the  conditions  at  the  period  of 
highest  instantaneous  concentration. 
This  model  predicted  that  the 
incinerator  emissions  would  cause  an 
8,7  ug/m''  increase  m  the  24  hour 
concentration.  Therefore,  expected  TSP 
concentration  from  this  source, 
combined  with  the  higes*  24  hour 
concentration  measured  at  137  mg/m' 
will  not  exceed  the  TSP  secondary 
standard  of  150  mg/m'.  Also,  the  facility 
operates  with  an  np«ci'\  reported  below 


20%  which  complies  with  Virginia's  Air 
Regulation  4.22. 

KI'A  Evahiation 'Actions 

The  EPA  has  reviewed  the 
information  for  the  revision  submitted 
by  the  Commonwealth  of  Virginia  and 
believes  that  it  meets  the  requirements 
of  40  CFR  Part  51.  Although  the  original 
May  6, 1983  variance  request  did  not 
address  the  issue  of  PSD  increment 
consumption,  Virginia  informed  EPA  on 
November  9, 1983  that  the  Portsmouth 
Incinerator  was  emitting  the  same  TSP 
emissions  rate  at  the  time  the  baseline 
was  triggered  in  the  Portsmouth  area  as 
that  which  this  variance  request  allows. 
Therefore,  this  SIP  revision  only  has  to 
address  the  ambient  TSP  standard  but 
not  PSD  increment  consumption.  In  view 
of  the  above  evaluation,  EPA  proposes 
to  approve  this  variance  request  as  a 
revision  to  the  Vii'ginia  SIP. 

The  public  is  invited  to  submit 
comments  to  the  above  noted  addresses 
on  whether  the  EPA  should  approve  this 
revision  to  the  Virginia  SIP.  All 
comrTiPrts  -pcnved  on  or  before 
February  17,  1984  will  t>e  considered. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl2291 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b}.  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significan'  e<  rn  irnn  impact  on  a 
substantial  number    '  small  entities.  See 
45FR8709nan"i">     '    1 982).  The  action 
if  promulgated,  constitutes  a  SIP 
approval  under  sections  110  and  172 
v«thin  the  terms  of  the  January  27, 1981 
certification 

List  of  Subjecii  m  40  CI  R  Pan  i2 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(42  U.S.C.  7401-7842) 

Dated:  December  6, 1983. 
Stanley  Laskowtiki, 
Acting  Regioca'  Administrator. 

(FR  Doc  M  '?f.--  ■'■li-'  1-17-64;  MS  «■) 
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Georgia  Department  of  Nsturai 

Resources;  Underground  lr>»ectior 
Control,  Primacy  Apptication 

agfncy:  Environmental  Protection 
Agency. 
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ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (Ij  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Georgia  requesting  pnmar>  enforcement 
responsibihty  for  the  Underground 
Injection  Control  fUIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  Is]  public 
comments  are  requested,  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  penod  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Georgia  Department  of  Natural 
Resources  (GDN'R)  to  regulate  Classes  I. 
II.  III.  IV,  and  V  injection  wells.  This 
application  is  made  under  section  1422 
of  the  Safe  Drinking  Water  Act. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  February 
10.  1984.  The  Public  Heanng  wili  be  held 
on  February  22,  1984  at  10:00  a  m  -ird 
will  continue  until  the  end  of  the 
testimony.  Wntten  com.ments  must  be 
received  by  March  9.  1984 

EPA  reserves  the  nght  to  cancel  the 
hearing  should  there  be  nc  significant 
pubhc  interest.  Those  informing  EPA  of 
their  intention  to  testify  will  be  notified 
of  the  cancellation. 

AOOAESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  David 
Peacock,  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street. 
NE.  Atlanta,  Georgia  30365  Copies  of 
the  application  and  pertinent  material 
are  available  between  900  am  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  locations:  I 

Environmiental  Protection  .■\gency. 
Region  IV,  Library,  1st  Floor,  345 
Courtland  Street,  Atlanta,  Georgia 
30365,  PH:  (404)  881-4216 
Georgia  Department  of  .Natural 
Resources,  Environmental  Protection 
Division,  270  Washington  Street.  SW, 
Atlanta,  Geora:a  30334,  PH:  (404)  656- 
5660 

The  heanng  will  be  held  ir.  the  L'  S. 
EPA  First  Floor  Conference  Roorr  106 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia. 

FO«  FURTHER  INFORMATION  CONTACT 

David  Peacock,  Environmer.tdi 
Protection  .Agency  Region  IV,  345 
Courtland  Street,  .NT.,  .Atlanta,  Georgia 
30365,  PH:  (404)  881-3866.  Comments 
should  also  be  sent  to  this  address, 
SUPPLEMENTARY  INFORMATION:  The 
Underground  Injection  Control  (UIC) 
program  seeks  *o  protect  as 


"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/l  of  total 
dissolved  solids.  At  present,  the  State  of 
Georgia  has  no  Class  I.  II.  III.  or  IV 
injection  wells  and  4  inventoried  Class 
V  injection  wells.  Class  V  wells  will  be 
studied  to  assess  whether  further 
regulatory  measures  are  required.  The 
State  of  Georgia  does  not  intend  to 
exempt  any  aquifers  at  this  time. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Fart  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergoverrmiental  relations,  Penalties, 
Confidential  business  information. 
Water  supply. 

This  application  from  the  Georgia 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  injection  wells  in 
the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Georgia  Department  of 
Natural  Resources  and  the  Region  IV 
office  of  the  Environmental  Protection 
Agency. 

(42  U.S.C.  300)  *■ 

Dated:  lanuary  12, 1984. 
Jack  E.  Ravan. 

Assistant  Administrator  for  Water. 

(FR  Doc  84-1285  Filed  1-17-64;  8:45  am| 
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FEDERAL  COMMUNiCATIONS 
COMMISSION 

47CFRCh   I 

(Gen.  Docket  No.  83-989:  FCC  83-582] 

Enforcement  of  Prohibitions  Against 
the  Use  of  Common  Carriers  for  the 
Transmission  of  Obscene  Materials 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  inquiry  and 

notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  requests 
further  comment  on  the  issues  raised  in 
its  notice  of  inquiry  in  Docket  83-989  in 
light  of  the  subsequent  amendments  to 


Section  223,  47  US.C,  223,  The 
Commission  also  proposes  to  adopt 
rules  and  rejjulations  in  accordance  with 
amended  Section  233(c),  which  requires 
the  Commission  to  adopt  rules  within 
180  days  curtailing  access  to  "dial-a- 
porn"  types  of  services  by  children, 
while  permitting  access  l.iy  adults.  The 
further  notice  of  inquiry  permits  full 
consideration  of  all  relevant  issues  in 
the  Commission's  ongoing  inquiry  in 
Docket  83-989,  while  the  notice  of 
proposed  rulemaking  permits  the 
Commission  to  undertake  its  statutory 
rulemaking  duty  under  section  223(c). 
DATES:  Comments  must  be  received  on 
or  before  January  23,  1984.  Reply 
Comments  must  be  received  on  or 
before  March  1,  1984. 
ADDRESS:  Federal  Communications 
Comm.ission,  Washington,  DC.  2n,'554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  B.  Kelley,  Holly  Berland.  Office 
of  General  Counsel,  (202)  632-6990, 

Further  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking 

In  the  matter  of  enforcement  of 
prohibitions  against  the  use  of  common 
carriers  for  the  transmission  of  obscene 
materials.  Gen  Docket  .No  83-989:  FCC  83- 
582. 

Adopted;  December  14,  1983. 

Released:  December  20,  1983. 

By  the  Commission 

1,  On  September  9,  1983,  the 
Commission  adopted  a  Notice  of  Inquiry 
("NOI")  in  the  above-referenced  docket 
(September  23,  1983,  49  FR  43348).  A 
large  part  of  the  inquiry  focused  on  the 
scope  of  the  Commission's  authority  to 
take  action  against  "dial-a-pom" 
services  under  Section  223  of  the 
Comunications  Act,  47  US.C  223,'  and 
the  extent  to  which  the  Commission 
ought  to  exercise  its  discretion  to  use 
any  such  authority.  The  comm.ent  period 
closed  on  December  19, 1983 

2.  On  December  8,  1983,  a  bill  that 
amends  Section  223  became  law  (A 
copy  is  attached  to  this  .Notice,)  The 
amendment  answers  some  of  the 
questions  raised  in  the  Notice  of  Inquiry 
regarding  the  Commission's  authority,' 


'  By  express  statulorj'  language,  the  application  of 
Section  223  is  limited  to  the  use  of  telephones  or 
telephone  facilities.  Therefore,  the  legislation  does 
not  apply  to  the  provision  of  non-telephonic 
services  by  common  carriers. 

'For  example,  the  amendment  seems  to  answer 
the  questions  raised  in  ^11  of  the  Notice  of  Inquiry 
by  its  prohibition  of  obscene  or  indecent 
communications  via  dial-of-pom  services  when  the 
obscene  or  indecent  commu,nica!;.ins  are  made  to 
persons  under  eighteen  years  of  agf  or  to 
unconsenting  adults — unless  a  defendant  has 
attempted  to  restnct  minors  access  in  accordance 
with  FCC  rules  and  regulations.  The  bill  also  gives 
the  Commission  explicit  authority  to  impose  fines 
for  violations. 


UMI 
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but  leaves  other  questions  unanswered  ' 
It  also  requires  the  Commission  to 
prescnbe.  within  180  days  of  the  bill  8 
enactment,  rules  and  regulations  that 
restrict  access  to  the  telephone 
communications  at  issue  by  persons 
under  18  years  of  age,  while  retaininji 
adult  access.*  We  issue  this  further 
notice  of  inquiry  in  order  to  permit  and 
encourage  the  public  to  comment  on  the 
issues  raised  in  the  NOl  with  reference 
to  the  amended  Section  223  rather  than 
the  old  Section  223,  where  pertinent.  We 
issue  this  notice  of  proposed  rulemaking 
in  order  to  solicit  comments  and 
sugj^estions  on  the  rules  and  regulations 
that  the  Commission  must  adopt 
pursuant  to  section  223(cj  if  practicable 

3.  We  thus  seek  comment  on  ail 
questions  and  issues  raised  in  the  notice 
of  inquiry  that  are  affected,  but  not 
answered,  by  the  amendment.  In 
addition,  we  seek  ideas  and  comments 
on  rules  and  regulations  that  are 
technically  and  economically  feasible 
which  could  hmit  access  to  adults.  In 
this  regard,  we  note  that  many  of  these 
message  services  are  "dial-it"  services 
which  permit  multiple  callers  to  access 
the  same  recording  simultaneously 
Requiring  an  operator  to  take  a  credit 
card  number  would  not  be  economically 
practicable  in  the  case  of  such  services, 
since  operator  intervention  on  an 
individual  call  basis  would  entail 
substantial  administrative  burdens.  We 
seek  comments,  however,  on  whether 
some  variaion  of  an  automated 
screening  device  might  be  feasible,  such 
as  an  access  code  that  requires  no 
operator  assistance  (as  with  some  long 
distance  services  where  manual  entry  of 
a  several-digit  access  code  is  required 
for  completion  of  the  call).  With  respect 
to  non  dial-it  message  services,  should 
the  same  system  be  used  or  could  a 
credit  card  be  required?  Because  access 
codes  or  credit  cards  are  not  issued  to 
minors  by  the  companies,  we  solicit 


'Although  in  hi»  remarks  inserted  into  the 
Congressional  Record.  Congressman  Bliley  proffers 
his  answers  to  the  questions  raised  in  the  NOI.  129 
Cong  Rec  H1l3559-105ei  (Nov  18.  19831   we 
respectfully  believe  that  comment  from  the  public  is 
wa.Tanled  on  all  questions  not  explicitly  answered 
by  the  statutory  language.  See  5  U,S  C  553(h| 

'As  the  legislative  history  notes,  the  Commission 
16  limited  by  the  constraints  of  what  is  prattic^ble 
and  constitutional.  See  also  V  infra  Thus,  although 
we  intend  to  make  every  effort  to  fashion  rules  that 
serve  their  intended  purpose  while  being  both 
practicable  and  constitutional,  we  note  that 
adoption  of  specific  regulations  may  not  be  feasible 
See  lOS  Cong  Rec.  E  5967-5976  (retnarks  by 
Congressman  Kaslenmeier)  (December  14,  1983)  In 
tha:  event,  the  Commision  may  consider  adopting 
goal-onented  regulation,  such  as  requinng  each 
message  service  provider  to  submit  for  Commission 
consideration  their  plan  to  limit  access  to 
individuals  eighteen  years  and  older  The  public  is 
also  requested  to  comment  on  the  desirability-  of 
this  type  of  ivgulation. 


comments  from  the  public  as  to  whether 
auch  screening  devices  would  meet  the 
requirements  of  amended  Section 
223(b)(2).  Therefore,  we  are  seeking 
comments  as  to  what  is  feasible  and 
state  our  intention  to  adopt  a  rule 
requiring  such  a  device  if  practicable. 

4,  We  also  seek  comments  as  to  the 
technical  and  economic  feasibility  as 
well  as  the  desirability  of  blocking 
access  to  dial-a-pom  numbers  from  coin 
telephones.  Since  many  calls  placed  by 
children  to  dial-a-porn  ser\'ices  originate 
from  coin  telephones,  this  proposal 
might  effectively  limit  the  hours  when 
such  services  are  availalile  to  children 
while  only  marginally  impeding  adults' 
access  to  such  services.^ 

5  Another  possible  regulation  would 
limit  the  hours  of  operation  of  these 
telephone  services  to  those  hours  of  the 
day  when  a  majority  of  parents  can  be 
expected  to  be  home  and  therefore 
responsible  for  their  children's  behavior. 
In  FCC  V.  Pacifica  Foundation.  438  U.S. 
726  (1978).  the  Supreme  Court  suggested 
that  the  time  of  day  could  affect  whether 
certain  conduct  was  prohibited  by  the 
obscenity  laws.  We  seek  comment  on 
whether  prohibiting  operation  between  8 
a.m.  and  9  p.m.  Eastern  Time  (to 
encompass  8  a.m.  to  6  p.m.  in  all 
Continental  U.S.  time  zones)  plus  6  a.m. 
to  6  p.m.  in  Hawaii  and  Alaska,  would 
be  a  reasonably  effective  restriction. 

6.  Other  possible  restrictions  could 
focus  on  limiting  advertisements  of  the 
telephone  number,  viz..  restricting 
advertisements  to  the  inside  pages  cif 
the  magazines  available  only  to  persons 
over  eighteen.  However,  the 
Commission  may  not  have  authority  to 
i.Tipose  restrictions  on  any  medium  other 
than  broadcast  and  related  services.  We 
further  solicit  comment  on  whether  any 
advertising  restrictions  by  the 
Commission  would  be  valid  under  the 
cnteria  for  permissible  governmental 
restrictions  on  commercial  speech,  as 
set  forth  by  the  Supreme  Court  in 
Centra!  Hudson  Gas  &■  Electric  Corp.  v. 
Public  Service  Commission,  447  U.S.  557 
(1980). 

7  In  addition,  we  seek  suggestions 
from  the  public  as  to  other  time,  place 
and  manner  regulations  that  would 
permit  adults  to  have  access  to  these 


'  A  regulation  which  would  prevent  the  uae  of 

coin  telephones  to  reach  dial-a-pom  services  would 
place  parents  in  a  better  position  to  control  and 
supervise  their  children  s  exposure  to  obscene  or 
indecent  communications  As  Congressman 
kastenmeier  noted. 

li|!  seems  to  me  that  parental  responsibility  must 
play  a  role  here  If  s  fa.mily  s  telephone  bill  shows 
long  distance  calls — including  any  to  a  dial-a-pom 
number — i!  should  be  up  to  the  parents,  not  the 
Congress  ch-  the  FCC.  to  set  rules  which  limit  acceu 
by  children  to  these  messages.  See  Cong.  Rec  E 
5967  (Dec.  14.  1983). 


services  while  restricting  access  by 
children.  It  would  seem  necessary  that 
any  regulation  we  adopt  give  adults 
continued  access  to  these  services,  lest 
we  risk  violating  Butler  v.  Michigan  352 
U.S.  380  (1957).  In  Butler,  the  Court 
struck  down  as  unconstitutional  a 
statute  that  had  the  effect  of  preventing 
adults  from  having  access  to  materials 
that  were  judged  to  have  a  potentially 
deleterious  influence  on  children.  Id.  at 
382-83.  The  Court  refused  to  reduce  the 
adult  population  to  reacting  what  was  fit 
for  children.  Id.  at  383.  We  see  no  reason 
why  that  same  principle  would  not 
apply  here.  If.  therefore,  there  are  no 
feasible  specific  restrictions  that  permit 
adult  access  while  limiting  children's 
access,  then  less  specific  measures  may 
have  to  suffice.* 

6.  We  ask  commenters  to  be  as 
speciSc  as  possible,  both  in  their  initial 
suggestions  and  in  any  criticisms  of 
other  suggestions  We  also  ask  that 
commenters  not  merely  criticize  but  if 
possible,  suggest  solutions  to  their 
perceived  problems.  It  is  possible  that 
one  of  the  restrictions  mentioned  above, 
either  alone  or  in  combination  with 
.another,  may  meet  the  obiedivesof 
Section  223  Fif>f  hush  •>;'  *he  1H<v-day 
deadline  tmpo!-»  i  i<r  ''^^f  (  i'.n- mission  for 
adopting  regulHtionf'  fTi'-sija"'  'o  amend 
Section  223(c).  we  oo  nn'  a-;"i  ir^Hte 
granting  any  extensions    f     n*      '  the 
fliing  of  comments  or  reply  comments. 

9.  As  requved  by  Secbon  603  of  the 
Regulatory  Flexibility  Act  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IFRA)  of  the  expected  impact 
of  the  proposed  rule  changes  on  small 
entities.  iTie  IRFA  is  set  forth  in 
Appendix  A.  Written  pubhc  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designatuig  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No,  9ft-354,  94 
Stat.  1164,  50  U.S.C.  601  et  seq.  (1982)). 

10,  For  the  purposes  of  the  non- 
restricted  notice  and  comment 
rulemaking  portion  of  this  docket  (as 
distinguished  from  the  notice  of  inquiry 
portion),  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed 


*See  note  4.  supra. 
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Rulemaking  until  the  time  a  public 
notice  IS  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission  whichever  is  earlier.  In 
general,  an  '^x:  parte  presentation  is  any 
wnt'en  or  oral  communication  (other 
than  formal  written  comment/pleading 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and,  on  the  day  of  oral 
presentation,  must  serve  that  written 
summary  on  the  Commission's  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
pane  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  related.  See  generally   5  1.1231  of  the 
Commission  s  Rules,  4"  CFR  1  1231. 

11,  This  \ot!ce  of  Proposed 
Rulemaking  is  issued  pursuant  to 
authcrty  contained  in  Sections  4(i)  and 
223(cl  of  the  Communications  Act  of  the 
1934.  as  amended.  Interested  parties 
may  file  comments  on  or  before  January 
23,  1984  and  reply  comments  on  or 
before  March  1   1984  '  .\\\  relevant  and 


'  The  lanuary  28  deadline  for  filing  reply 
comments  on  our  initial  notice  of  inquiry  is  hereby 

suppUnted  by  these  new  filing  deadlines. 


timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  §  1.419  of  the  Commission 
Rules,  an  original  and  five  copies  of  all 
comments,  replies,  briefs  and  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission.  Further, 
members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket  number 
in  the  heading.  All  comments  should  be 
submitted  to  the  Commission's 
Secretary.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  natiire  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

13.  For  further  information  concerning 
this  proceeding,  contact  Sharon  Kelley 
or  Holly  Berland,  Office  of  General 
Counsel,  (202)  632-6990. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

Appendix  \ —Initial  Regulatory 

Flexibilitv    Analysis 

1.  Reason  for  Action:  Section  8{c]  of 
the  Federal  Communications 
Commission  Authorization  Act  of  1983, 
Public  Law  98-214,  approved  Dec.  8, 


1983.  requires  the  Commission  to  adopt 
rules  and  regulations  limiting  access  to 
"dial-a-pom"  types  of  services  to 
persons  18  years  of  age  or  older. 

2.  Objectives:  The  Commission 
proposes  to  adopt  rules  that  will  curtail 
children's  access  to  these  services  while 
retaining  reasonable  access  for  adults. 
The  Commission  has  suggested  certain 
possibilities  but  requires  comment  as  to 
the  technical  feasibility  of  its 
suggestions  before  deciding  whether  to 
adopt  them. 

3.  Legal  basis  .Action  proposed  herein 
is  taken  pursuant  to  Section  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  4(i)  and  Section  8(c) 
of  the  Federal  Communications 
Commission  .Authorization  Act  of  1983, 
Pub.  L.  98-214,  approved  Dec.  8,  1983. 

4.  Description  of  potential  impact  and 
number  of  small  entities  affected.  This 
action  will  have  primary  effect  on 
sponsors  of  dial-a-porn  types  of 
services.  It  is  unclear  how  m.any  such 
sponsors  there  are  when  all  kinds  of 
message  services  (rather  than  dial-it 
services  only)  are  included.  To  a  lesser 
degree,  telephone  companies  may  be 
affected  by  this  action.  While  it  is  not 
clear  that  telephone  companies  are 
subject  to  liability  under  the  statute,  it  is 
possible  that  the  niles  adopted  pursuant 
to  this  action  may  reduce  the  amount  of 
revenues  eamed  by  the  carriers  if  the 
volume  of  calls  is  reduced.  We  therefore 
ask  small  entities  to  comment  on  the 
impact  they  foresee  of  the  rules  we  have 
proposed  and  of  any  others  suggested. 

5.  Recording,  record  keeping  and 
other  compliance  requirements.  None. 

6.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None 

7.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  state  objective. 
None 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldlMe  Service 

50  CFR  Part  23  | 

Indian  Snakes  Added  to  Appendix  III 
of  Endangered  Species  Convention 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  amendment  to 
appendix;  request  for  comments. 

summary:  The  Convention  on 
International  Trade  :n  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international 
shipment  of  certain  wildlife  and  plant 
species,  which  are  listed  in  appendices 
to  this  treaty.  Appendi.x  III  includes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its 
jurisdiction  for  the  purpose  of 
preventing  or  restricting  sxploitation, 
and  as  needing  the  cooperation  of  other 
Parties  m  the  control  of  trade. 

The  Republic  of  India  has  submitted 
seven  species  of  snakes  for  inclusion  in 
Appendi.x  III:  Atretium  schistosum, 
Cereberus  rhynchops,  Naja  naja,  Natrix 
piscator.  Ophiophagus  hannafi,  Ptyas 
mucosus.  and  Vipera  r^ssellii.  The 
Service  requests  comments  on  whether 
the  United  States  should  enter  a 
reservation  on  any  of  these  Appendix  III 
amendments.  Presently,  the  Service 
intends  to  support  the  listings. 
DATES:  The  Appendix  III  amendments 
enter  into  effect  on  February  12, 1984, 
for  all  Parties  except  those  entering  a 
reserv  ation  Nations  that  are  Parties  to 
CITES  May  only  enter  reservations  on 
or  before  that  date.  For  this  reason,  the 
Service  will  only  be  able  to  consider  all 
com.ments  received  by  February  3.  1984. 
in  determining  whether  the  United 
States  should  enter  a  reservation. 

ADDRESS:  Please  send  correspondence 

concerning  this  notice  to  the  Office  of 
the  Scientific  .Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  Materials  received  will  be 


available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  537, 1717  H  Street,  NW, 
Washington.  D.C. 

FOR  FURTHER  iNFOflMATtON  CONTACT: 
Dr.  Richard  L.  jacnuwsRi,  at  address 
given  above,  or  telephone  (202)  653- 

SUPPLEMENTARY  INFORMATION:  The 

CITES  Secretariat  circulated  a 
notification  to  all  Party  nations  on 
November  15, 1983,  to  inform  them  of 
the  present  amendment.  In  accordance 
with  the  provisions  of  paragraph  1  of 
Article  XVI  of  CITES,  the  Government 
of  the  Republic  of  India  submitted  to  the 
Secretariat  the  following  species  for 
inclusion  in  Appendix  III: 

Class  Reptilia 
Order  Squamata 
Family  Colubridae 

Atretium  schistosum  (olive  keelback 
water  snake) 

Cerberus  rhynchops  (dog-faced  water 
snake) 

Natrix  piscator  (checkered  keelback 
water  snake) 

Ptyas  mucosus  (Indian  rat  snake) 
Family  Elapidae 

Naja  naja  (Indian  cobra) 

Ophiophagus  hannah  (king  cobra) 
Family  Viperidae 

Vipera  russellii  (Russell's  viper) 

In  accordance  with  the  provisions  of 
CITES  Article  XVI,  paragraph  2. 
inclusion  of  these  species  in  Appendix 
III  will  take  effect  90  days  after  the  date 
of  the  notification,  i.e.  on  February  12, 
1984.  for  all  Parties  except  those 
entering  a  reservation. 

The  trade  in  specimens  of  species 
included  in  Appendix  III  requires  export 
permits  from  the  nation  that  has 
included  the  species  in  the  appendix, 
and  from  other  nations  it  requires  prior 
presentation  of  certificates  of  origin  or, 
in  the  case  of  re-export,  certificates  from 
the  nation  of  re-export.  Any  specimen  of 
this  species,  whether  alive  or  dead,  will 
be  covered  by  the  provisions  of  CITES, 
as  will  any  readily  recognizable  part  or 
derivative. 

As  a  Party  to  CITES,  the  United  States 
has  an  opportunity  to  reserve  on 


amendments  to  the  appendices.  Article 
XVI  of  CITES  enables  any  Party  to 
exempt  itself  from  implementing  CITES 
for  a  particular  species  if  it  makes  a 
reservation  with  respect  to  that  species, 
it  must  do  so  during  the  period  of  90 
days  after  the  Secretariat  notifies  the 
Parties  of  an  amendment  placing  the 
species  in  Appendix  III. 

The  Service  requests  comments  on 
whether  the  United  States  should  enter 
a  reservation  on  this  recent  amendment. 
At  this  time,  the  Service  does  not 
propose  to  recommend  a  reservation.  It 
would  consider  doing  so  only  if 
evidence  is  presented  to  show  that 
implementation  of  the  amendment 
would  be  contrary  to  the  interests  or 
laws  of  the  United  States. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  ],  This  rule  would  implement 
a  change  in  the  list  of  species  in  the  CITES 
appendices  that  has  been  initiated  by  India. 
and  to  which  the  United  States  will  be  bound 
unless  it  enters  a  reservation.  Even  if  the 
United  States  were  to  reserve  on  the  listing, 
international  trqde  with  nonreserving  Parties 
would  require  CITES  certificates  or 
equivalent  documents 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wild.fe, 
Exports,  Fish.  Imports,  Plants 
(agriculture),  Treaties. 

PART  23— (AMENDED) 

Accordingly,  the  Service  proposes  to 
amend  the  list  of  species  contained  in 
§  23.23  of  Part  23.  Title  50  of  the  Code  of 
Federal  Regulations,  by  adding  the 
species  named  above  to  the  list  of 
species  included  m  Appendix  Hi. 
(16U  SC  1631) 

Dd'ed,  lanuary  3,  1<W4 
G  Ray  .\mett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  84-1477  Filed  1-17-84:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Summer  Food  Service  Program  for 
Children;  Program  Reimbursement 
Rates  for  1984 

agency:  Food  and  Nutrition  Service, 

USDA. 
action:  Notice. 

summary:  This  notice  informs  the  public 
of  the  annual  adjustments  to  the 
reimbursement  rates  for  meals  served  in 
the  Summer  Food  Ser\ire  Program  fiir 
Children.  These  adjustments  reflect 
changes  in  the  Consumer  Price  Index 
and  are  required  by  the  statute 
governing  the  Program, 
EFFECTIVE  DATE:  Januar>'  1,  1984, 
FOR  FURTHER  INFORMATION  CONTACT; 
Stanley  C.  Gamett,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
L'.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302;  (703)  75&- 
3620, 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U,S,  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
foreign  markets.  This  notice  has  also 
been  reviewed  with  regard  to  the 
requirements  of  Pub,  L  96-354.  Robert  E, 
Leard,  Administrator  of  Food  and 
Nutrition  Service,  has  certified  that  this 
notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507], 


no  new  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Management  and  Budget. 

Background 

Pursuant  to  Section  13  of  the  National 
S>.hi.o!  Lunch  Act  (42  U.S,C.  1761)  and 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 

CFR  Part  225),  notice  is  hereby  given  of 

adjustments  in  Program  payments  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  ihe  1984  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  the  period  November 
1982  through  Novem.ber  1983,  The  new 
reimbursement  rates  in  cents  are  .is 
follows: 


Maximum  per  Meal  f^pimbursement  Rates 

Opersting  Costs 

Breakfast 81.75 

Lunch  Of  Sjpp«f 146.50 

SuppiefTient 38.50 

AcJmintstralTv*  Costs: 

a   ^ct  meals  "ier^^  a*  njf»i  ck  9©if-pfecarsI»on 
STles 

Breaktast      _ 7.50 

njncfi  or  Sopper 14.00 

Supoiernent „ „.„, „._,.—. ,  3.75 

t  ^v  'Tteais  served  at  ottier  types  of  sitea: 

BreaKlar     _ 8-00 

Lunc^  or  Supper 11.50 

8Hiple'->eni         ..„_________________  3.00 


The  total  amount  of  payments  to  State 
agencies  for  disbursement  to  Program 
sponsors  will  be  based  upon  these 
Program  reinibursement  rates  and  the 
number  of  m.eals  of  each  type  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter 
cent,  represent  a  4,3  per  cent  increase  in 
payment  rates  over  those  for  1983,  This 
represents  the  percentage  of  increase 
during  1983  (from  311.4  in  November 
1982  to  324,8  in  November  1983]  in  the 
food  away  from  home  series  of  the 
Consum.er  Price  Index  for  all  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor, 

Derinitions 

The  terms  used  m  this  Notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  {7 
CFR  Part  225). 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559) 

(Sec,  2,  Pub.  L  95-166,  91  Stat  1325.  (42  MS.C 
1761):  sec  5,  Pub.  L  95-627,  92  SUt.  3620.  (42 
U.S.C.  1761):  sec.  809,  Pub.  L  97-35.  95  Stat. 
527  (42  U.S.C.  1761)) 

Dated:  January  12, 1964. 
Robert  E.  Leatd. 
Administrator.  Food  and  Nutrition  Service. 

[YH  Doc  U-\3S3  Filed  1-17-84. 8;4S  am] 
MLUm  COW  S41O-30-II 


Rjral  Electrification  AdrTvintstr,at(Or, 

Woivenne  Power  Supply  Cooperative. 
Inc.;  Environmentat  Impact 

agency:  Rural  Electrification 
A  ;    ;•     tration.  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact 

summary:  Notice  is  hereby  given  that 
;he  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Enviroimiental  PoUcy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Party  1500).  and  the 
REA  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  with  respect  to  a  request  by 
Wolverine  Power  Supply  Cooperative, 
Inc.  (WPSC)  for  additional  financing 
assistance  for  their  continued 
participation  in  the  Enrico  Fermi  Unit 
No.  2  Nuclear  Plant  (Fermi  2)  (the 
proposed  project),  llie  project  consists 
of  one  1093  MW  boiling  water  nuclear 
reactor  and  a  64  percent  interest  in  the 
existing  Tittabawassee  to  Kenowa- 
Thetford  345  kV  transmission  line 
presently  ov/nd  by  Consumers  Power 
Company,  WPSC  owns  20  percent  of  the 
generation  project.  The  remaining  80 
percent  is  owned  by  the  Detroit  Edison 
Company. 

FOR  FURTHER  INFORMATION  CONTACT! 

REA  s  Fmumg  o!  No  S:,;-   '  ;  ==nt  Impact 
and  Environmental  Asm  ssr:,i  nt  (EA) 
and  WPSC's  Borrower's  Environmental 
Reports  (BER's),  may  be  reviewed  in  the 
Office  of  the  Director,  Northeast  Area — 
Electric  Room  0241,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1420,  or  at  the 
Offices  of  WPSC  (Raymond  R  Cristell, 
Manager),  P.O.  Box  369.  Bo>Tie  City, 
Michigan  49712.  telephone  (616)  582- 
6572. 
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8UPPt£MENTARY  INFORMATION:  Fermi  2 
is  being  built  by  Detroit  Edison  and  is 
located  in  Frenchtown  Township 
Monroe  County,  Michigan  on  Lake  Ene. 
As  of  October  1983.  the  plant  was 
approximately  97  percent  complete.  The 
projected  date  of  commercia!  operation 
is  December  1984.  The  existing 
Tittabawassee  to  Kenowa-Thetford 
transmission  line  in  Midland  and 
Saginaw  counties,  was  constructed  by 
Consumers  Power  Company 

As  a  result  of  litigation  settieme r.r 
("settlement")  between  plaintiffs  Mr. 
Rodney  Bailey,  Mr.  Robert  A.  Asberger, 
and  Mr.  Bruce  Sanderson,  and 
defendants,  REA,  Mr.  [oe  S.  Zoller,  Mr. 
David  A.  Flamil,  and  WPSC,  issued  by 
the  United  States  District  Court  in 
Grand  Rapids,  Michigan,  on  August  8, 
1983,  a  public  meeting  was  held  for  the 
purpose  of  taking  statements  from  the 
public  befor»?  any  additional  loan  was 
made.  Notices  were  published  m  the 
newspapers  of  the  cities  specified  in  the 
"settlement"  and  the  meeting,  chaired 
by  REA,  was  held  on  November  9,  1983, 
at  the  Traverse  City  Senior  High  School, 
Traverse  City,  Michigan.  Written  and 
oral  statements  prsented  were  made 
part  of  the  public  record  and  are  being 
responded  to  by  REA.  No  new 
environmental  concerns  were  expressed 
at  this  meeting. 

In  connection  with  the  current  request 
for  financing  assistance,  'wo  BER  s  were 
submitted  by  WPSC.  updating 
information  on  the  project  status  of 
construction-related  and  design  changes 
which  could  potentially  affect  the 
environment.  WTSC  advertised  in  local 
newspaper  disclosing  the  request  for 
additional  financing  and  requesting 
comments  for  a  30-day  period.  No 
comments  other  than  those  from  the 
public  meeting  were  received.  Based 
upon  REA's  review  of  the  BER's  and 
additional  information,  RE.'\  concludes 
that  the  REA  Final  Environmental 
Statement  and  the  collective  data 
continues  to  be  an  adequate 
environmental  analysis  of  the  proposed 
project. 

RJE.^  prepared  an  E.A  concerning  the 
proposed  project  and  its  impacts,  and 
has  determined  that  continued 
participation  is  an  acceptable  w^v  for 
WTSC  to  meet  its  memibers'  needs  RE.A 
has  concluded  that  approval  of 
additional  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  An 
environmental  impact  statement  is  not 
necessary 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Ass'Stance  as  \0~ 


B.tO — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  January  11. 1984. 
Harold  V,  Hunter, 

Administrator. 

IT  Dot  *H286  Filed  1-17-84:  «:4S  ami 
KUJNO  COOC  34ie-1S-M 


Continental  Telephone  Company  of 
Missouri,  Wentzville.  Missouri; 
Proposed  Loan  Guarantee 

agency:  Rural  Electrification 

Administration  (REA). 

action:  Proposed  loan  guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  [87  Stat,  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22.  "Guarantee  of  Loans  for 
Telephone  Facihties,"  dated  February  4. 
1975.  published  in  proposed  form  in  the 
Federal  Register  September  16. 1974 
(Vol.  39  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  gurantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $23,800,000  to 
Continental  Telephone  Company  of 
Missouri.  Wentzville,  Missouri,  This 
loan  guarantee  will  be  used  to  finance 
the  construction  of  facihties  to  extend 
telephone  service  to  new  subscribers 
and  improve  telephone  service  for 
existing  subscribers. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  J.  Fix.  President,  Continental 
Telephone  Company  of  Missouri,  P.O. 
Box  307.  Wentzville,  Missouri  63385. 
SUPPICMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Eugene  ).  Fix  at  the  address  given 
above. 
In  order  to  be  considered,  proposals 


must  be  submitted  on  or  before 
February  17,  1984  to  Mr.  Eugene  J.  Fix. 
The  right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Continental 
Telephone  Compamy  of  Missouri  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  PubUc 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851— Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated:  lanuary  12.  1984. 
HaroU  V.  Hunter, 
AdaiinistraLor 

[FR  Doc  M-133;  FilBd  1-17-84;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Costs  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
In  the  Bureau  of  the  Census 

Notice  is  hereby  given  that  pursuant 
to  Office  of  Management  and  Budget 
(0MB)  Circular  A-78  and  Department  of 
Commerce  Administrative  Order  201-41 
the  Census  Bureau  intends  to  conduct 
cost  comparisions  of  commercial  or 
industrial  activities  performed  by 
Government  personnel  at  the  Census 
Bureau  and,  if  apphcable,  to  issue  an 
invitation  for  bids  or  request  for 
proposals  after  the  start  date  scheduled 
for  each  review.  The  following 
commercial  or  industrial  activities  are 
scheduled  for  review  and  supersede  the 
activities  published  in  the  Federal 
Register  on  July  31, 1980: 


Acttvity 


Public«t»o  distrtbulion  »e<vic««.. 


Mail.'mesaangar  Mrvicai.. 


Heat^  service*    — 

Mapual  latic  MrvioM.. 


Omii]f\  tfx)  graptic  MOKOW- 
EdUonal  McviOM.. 


StJillarKl   MD 
je«ersortvill«.  IN 

SuiOan],  MO 

— do 


-do.. 


..do.. 


_do.. 


Rev«.«<a>1     I      ,;,„„p,^Bo^ 

Dec  1,  1963 j  Nov   30.  1985 

I  Feb-  1,  1984  !  Jan,  31,  1966. 

Apnl  1.  1984  March  31, 

I      198& 

!  Jona  1,  1964       :  May  31    1986 
Aug.  1.   1964    .    .,  Juty  31,   1966 

Ocl  1.  1964 S«o  30,  1966 

Dec.  1.  1964 Nov  30,  1966 
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Each  invitation  for  bids  or  requests  for 
proposals  will  be  announced  in  the 
Commerce  Business  Daily. 

A  contract  or  contracts  may  or  niav 
not  result  from  the  cost  comparison  of 
each  activity.  Results  of  cost  comparison 
of  an  activity  will  be  made  available  to 
responding  bidders  or  offerors  and 
other  interested  parties. 

For  further  information  contact 
Michael  S.  McKay,  Bureau  of  the 
Census.  Organization  and  Management 
Systems  Division.  Washington.  DC. 
20233  (301/763-7452) 

Udted   [nnuary  13,  1984. 
C  L.  kincannon, 
Deput}  Director.  Bureau  of  the  Census. 

FR  Doc-  84-1272  Filed  1-17-M:  845  am] 
eiLUNQ  COOe  3S1(M)7-4I 


International  Trade  Administration 
( A-429-009.  A-485-010,  A-461-01 1  i 

Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

Correction 

In  FR  Doc.  84-621  beginning  on  page 
1263  in  the  issue  of  Tuesday,  January  10, 
1984,  make  the  following  correction. 

On  page  1264,  first  column,  m  the 
table,  the  information  for  the  following 
two  companies  should  have  appeared  as 
set  forth  below: 


Margin 
Manufacturer  Time  partod  (per- 


Babcock  Allan.  Ltd 12/1/7»-8/31/7B  0 

9/1/79-8/31/81  4  JO 

Bamw-Greeoe  Canaoa  ..td 9/1/80-8/31/81  (')O 


8IU.ING  COOe  1S06-U1-M 

National  Bureau  of  Standards 

National  Voluntary  Lat>oratory 
Accreditation  Program 

AGENCY:  National  Bureau  of  Standards 

Commerce. 

ACTION:  Publication  of  WLAP  quarterly 

report  (October  1-December  31, 1983). 

SUMMARY:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  fourth 
quarter  of  1983,  The  status  of  all  NVLAP 
klboratory. accreditation  program.s 
(LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  W   Locke  .Manager,  Laboratory 


.Accreditation.  TECH  B141.  National 
Bureau  of  Standards.  Washington,  DC. 
20234.  (301)921-3431 
SUPPLEMENTARY  INFOAMATION:  IhlS 

report  has  been  prepared  m  accordance 
With  section  7a.l7jai.  7b, 17(a).  7c.l7{a) 
of  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (15  CFR  Parts  7a.  7b.  and  7c). 

New  Accreditations  Granted 

Seven  laboratones  were  newly 
accredited  dumg  the  fourth  quarter  of 
1983.  Pertinent  information  regarding 
each  newly  accredited  laboratory, 
including  the  test  methods  for  which 
they  were  accredited,  are  set  out  below. 

Concrete  l^p 

Ritchie  Laboratrnes,  Attn;  Oonald  J. 
Brockel,  1820  North  Mosley,  P.O.  Box 
4(>48.  Wichita.  KS  6-204,  Phone:  (316) 
263-9937.  Accreditation  Renewal 
Date:  January  1, 1985 


desjgnatior 


O2/M01  ASTM  C31 .... 

O2/M03  ASTM  C1 72 

OZ/P01  ASTM  Cl*3... 

O2/W01  ASTMC138 

O2/A01  ASTM  0231- 

O2/S01  ^S^y  ;39..._ 

O2/A02  AST>»C173.„ 


Short  tHto 


Making  and  cumg  ujiiarta  last 

soedmenam  thafiald 
SafnoNng  fraah  concrale. 
Slump  cp*  PwHaod  C#ment  coo- 

':xeie 
.}n^   wfoq^.'    t'WK.^    a^x:   ajr  con- 

sem  (gfBvr.i^tncl  ol  concrala. 
^ir  ;.oni**  >i  01  i^estTly  mixad  coiv 

cT9ta  Of  Itw  piaaaufa  nathod. 
Cmnpfaaa^  aiaiiylli  of  cj^indn- 

cal  concala  ^)acvnana. 
Air  conMnt  o<  (rashly  «Btad  con- 
by      ttw      vokjmeinc 


Stove  Lap 

Northwest  Testing  laboratories.  Inc., 

Attn  Paul  Insh,  P  O.  Box  17126, 
Portland,  OR  9"217.  Phone:  (503)  288- 
7086.  Accreditation  Renewal  Date: 
January  1,  1985 

Omni  Environmental  Services  Solid  Fuel 
Testing  Laboratory,  Attn:  Gary  R 
Nelke,  10950  SW  5th  Street,  Suite  245, 
Beaverton,  OR  97005,  Phone:  (503) 
943-3755.  Accreditation  Renewal 
Date:  fanuan,'  1, 1985 

RJ'.  Geisser  H  .Associates,  Inc.,  Attn: 
Russell  F  Geisser.  P.O.  Box  4528, 120 
Pershing  Street,  East  Providence,  Rl 
02914,  Phone;  (401)  438-7320. 
.■\Lcreditation  Renewal  Date:  January 
1,  1985 

Stove  Testing  Lab  Attn;  R.  Conrad,  2721 
North  Havden  island  Drive,  Portland, 
OR  97217"  Phone   (503)  283-9711, 
.^Xccreditation  Renewal  Date:  January 
1,  1985 

Warnock  Herse>  Inlerndtional,  Inc., 
Attn:  James  J.  Husom,  8612  Fairway 
Place,  Middleton,  WI  53562.  Phone: 
(608)  836-i4<X).  Accreditation  Renewal 
Date:  lanuarv  1   1985 
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Acoustics  L\{ 

Armstrong  World  Industries  Technical 
Center,  Acoustics  Laboratory.  Attn:  G. 
Robert  Spalding,  2500  Columbia 
Avenue.  P.O.  Box  3511,  Lancaster,  PA 
17604.  Phone:  (717)  397-0611, 
Accreditation  Renewal  Date:  January 
1.1985 


NVLAP  coda  and 
daaipnalion 


Short  Ma 


06/P03    ASTM  0423-61 
Oe/P07    ASTM  E4B2-S2.. 


VWDUgtl      Hoot  <.-*•'-":,       ,Hr,->«-TV 


,^(:(;red)^ati(!n  fu:r  A,dd)ti(tnd:  'T<^-! 
Methods 

beve::  other  laboratories  previously 
accredited  under  the  identified  LAPs 
added  test  methods  to  their  lists  of 
accredited  test  methods.  The  LAPs,  the 
laboratories  and  the  test  methods  are: 

Insulation  Lap 

Certainteed  Corporation,  Insulation 
Group,  R&D  Laboratory,  Blue  Bell,  PA 
added  two  test  methods: 

(1)  California  Energy  Commission 
tests  for  insulating  materials: 
Corrosiveness — Mineral  fiber  blankets 
and  loose-fill  (NVLAP  in  (Ml,  and, 

(2)  California  Energ>  '     n  r^-ission 
tests  for  insulating  male- ifiis  Bond 
strength — Spray  apphed  cellulose 
(NVLAP  01/S12). 

Jim  Walter  Research  Corporation,  St 
Petersburg,  VI  added  ASTM  C272. 
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Water  Absorption  of  Core  Materials  for 
Structural  Sandwich  Constructions 

Olin  Corporation.  Physical  Testing 
Laboratory.  New  Haven,  CT  add^'d  two 
test  methods: 

(1)  ASTM  D2842.  Water  absorption; 
Rigid  cellular  plastics,  and 

(2)  ASTM  D2128,  Response  to  thermal 
and  humid  aging  (proc.  C):  Rigid  cellular 
plastics. 

Owens-Coming  Fiberglas 
Corporation,  Technical  Center 
Laboratory,  Granville  OH  added  three 
test  methods: 

(1)  California  Energy  Commission 
tests  for  insulating  matenals: 
Corrosiveness — Mineral  fiber  blankets 
and  ioose-fiU  fNVLAP  01  /C03): 

(2)  ASTM  D2126,  Response  to  'he-Tnal 
and  humid  aging  fproc.  Gl:  Rigid  o-llular 
plastics;  and. 

(3)  California  Energy  Comrr!!ss:on 
tests  for  insulating  materials.  Installed 
compressed  thickness  ( NVLA.P  01   n29). 

United  States  Testing  Corripanv    Iv.c... 
Tulsa  Division,  Tulsa,  OK  added  ASTM 
E96,  Water  vapor  transmission;  thin 
sheets  (proc.  A] 

Concrete  Lap  | 

The  Walt  Keeler  Company.  Inc.. 
Wichita,  KS  added  ASTM  Cl73.  Air 
Content  of  Freshly  .Mixed  Concrete  by 
the  Volumetric  Method 

Conrock  Co.  Testinj?  Laboratory,  Los 
.Angeles,  CA  added  ASTM  Cl73,  Air 
Content  of  Freshly  Mixed  Concrete  by 
the  Volumetnc  Method. 

Renewed  Accreditations 

The  following  laboratories  were 
reaccredited  during  the  fourth  quarter  of 
1983  for  one  or  more  test  methods 
available  under  NVLAP  The  effective 
date  of  their  reaccreditation  is  fanuary 
1, 1984,  and  it  expires  on  December  31, 
1984.  Each  laboratory  received  a 
certificate  of  accreditation  and  a 
corresponding  list  of  test  methods  for 
which  each  is  accredited.  Anyone 
wishing  to  now  the  test  methods  for 
which  each  laboratory  has  been 
reaccredited  should  request  the  listing 
from  the  laboratory  directly  or  from  Mr 
Loclce  at  the  address  given  above.  Note 
that  laboratories  may  change  the  test 
methods  for  which  they  are  accredited 
from  year  to  year,  so  the  user  should 
secure  the  current  list  of  accredited  test 
methods. 

Insulation  Lap 

Butler  Manufacturing  Company. 

Research  Center,  Grandview,  MO 
Certainteed  Corporation.  Insulation 

Group.  R  4  D  Laboratorv,  Blue  Bell, 

PA 
Commercial  Testing  Com.panv   Dalton, 

GA 


Dfiw  Chemical  USA,  Foam  Products 

Research,  Product  Evaluation, 

Granville,  OH 
Dynatech  R/D  Company, 

Thermophysics  Laboratory, 

Cambridge,  MA 
Factory  Mutual  Research  Corporation, 

Norwood,  MA 
Geoscience  Ltd.,  Solana  Beach,  CA 
Hardwood  Plywood  Manufacturers 

Association,  Reston,  VA 
Jim  Walter  Research  Corporation,  St. 

Petersburg,  FL 
Insta-Foam  Products,  Inc.,  Joliet,  IL 
Lander  Thermal  Conductivity 

Laboratory,  Minneapolis,  MN 
Manville  Corporation,  R&D  Center, 

Denver.  CO 
NAHB  Research  Foundation,  Inc., 

Rockville.  MD 
Olin  Corporation.  Physical  Testing 

Laboratory,  New  Haven,  CT 
Owens-Corning  Fiberglas  Corporation, 

Technical  Center  Laboratory, 

Granville,  OH 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory.  Harrington,  NJ 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory,  Debnar,  NY 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory,  Fairbum,  GA 
Owens-Coming  Fiberglas  Corporation. 

Plant  Laboratory,  Kansas  City,  KS 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory,  Newark,  OH 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory,  Santa  Clara,  CA 
Owens-Coming  Fiberglas  Corporation, 

Plant  Laboratory,  Waxahachie,  TX 
Sparrell  Engineering  Research 

Corporation.  Damariscotta.  ME 
Twin  City  Testing  and  Engineering 

Laboratory.  Inc.,  St.  Paul,  MN 
Underwriters  Laboratories,  Inc., 

Northbrook,  IL 
Underwriters  Laboratories,  Inc.,  Santa 

Clara,  California  Division,  Santa 

Clara.  CA 
United  States  Testing  Company,  Inc., 

Hoboken,  NJ 
United  States  Testing  Company,  Inc., 

Califomia  Division.  Los  Angeles,  CA 
United  States  Testing  Company,  Inc., 

Tulsa  Division,  Tulsa,  OK 

Concrete  Lap 

Aguirre  Engineers.  Inc..  Englewood.  CO 
The  Arundel  Corporation.  Greenspring 

Laboratory,  Baltimore,  MD 
Central  Ready-Mixed  Concrete. 

Research  &  Technical  Center, 

Milwaukee,  WI 
Conrock  Co.  Testing  Laboratory.  Los 

Angeles,  CA 
Construction  Technology  Laboratory,  a 

Division  of  Portland  Cement 

Association,  Skokie,  IL 
Contractors  Supply  Corporation  of  West 

Virginia,  Inc.,  Wheeling,  WV 


Engineering  Testing  Laboratory.  Akron. 

OH 
General  Testing  Laboratories.  Inc., 

Kansas  City,  MO 
Genstar  Stone  Products  Company, 

Qualitv  Control  Laboratory,  White 

Marsh"  MD 
Gulf  Coast  Testing  Laboratory,  Inc., 

Corpus  Christi,  TX 
The  H  C.  Nutting  Companv,  Cincinnati, 

OH 
Herron  Consultant.s.  Inc,  Cleveland.  OH 
Kelso  Industries.  Inc..  Quality  Control 

Laboratory.  Galveston,  TX 
Parratt-Wolff.  Inc..  East  Syracuse  NY 
R.W.  Sidley,  Inc.,  Quality  Control 

Laboratory.  Thompson.  OH 
Smith-Emery  Companv,  Los  .Angeles, 

CA 
Standard  Testing  and  Engineering 

Company,  Oklahoma  City,  OK 
STS  Considtants,  Ltd..  Northbrook,  IL 
The  Tanner  Companies,  United  Metro 

Division  Laboratory,  Phoenix.  AZ 
Texas  Testing  Laboratories,  Inc..  Dallas 

TX 
Twin  City  Testing  and  Engineering 

Laboratory.  Inc..  St.  Paul.  MN 
W.R.  Grace  &  Company.  Construction 

Products  Division,  Cambridge.  MA 
The  Walt  Keeler  Company,  Inc., 

Wichita,  KS 

Carpet  Lap 

American  Carpet  Laboratories,  Inc., 

Ringgold,  GA 
Bigelow-Sanford,  Inc..  Technical 

Services.  Greenville,  SC 
Bigelow-Sanford.  Inc..  Georgia  Rug  Mill, 

Summerville,  GA 
C.H.  Masland  and  Sons.  Carlisle.  Pa 
Certified  Testing  Laboratories,  Inc., 

Dalton.  GA 
Chisholm  Trail  Testing  and  Engineering 

Company.  Inc,  Decatur,  TX 
Commercial  Testing  Company,  Dalton, 

GA 
Coronet  Carpets,  Coronet  Industries, 

Dalton.  GA 
E  *  B  Carpet  Mills,  Dalton.  GA 
Factory  Mutual  Research  Corporation, 

Norwood,  MA 
Galaxy  Carpet  Mills,  Inc  .  Galaxy 

Testing  Laboratory.  Chatsworth.  GA 
Hardwood  Plywood  Manufacturers 

Association,  Reston,  VA 
Independent  Textiles  Testing  Service, 

Inc..  Dalton.  GA 
Shaw  Industries,  Inc,  QC  Lab,  Dalton, 

CA 
Southwest  Research  Institute, 

Department  of  Fire  Technology.  San 

.Antonio,  TX 
Underwriters  Laboratories  Inc., 

Northbrook.  IL 
United  States  Testing  Company  Inc.. 

Hoboken,  N] 
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United  States  Testing  Company.  Inc 
California  Division.  Los  Angeles,  CA 

World  Carpets,  Quality  Control  Physical 
Testing,  Daltun.  GA 

Stove  Lap 

Arnold  Greene  Testing  Laboraiories, 

Inc.,  Auburn,  MA 
PFS  Corporation,  Madison.  WI 
Underwriters  [laboratories  Inc., 

Northbrook,  IL 
Underwriters  Laboratories  Inc.,  Santa 

Clara,  California  LaboratOTy,  Santa 

Clara.  CA 

Acoustics  Lap 

Jim  Walter  Research  Corporation.  St. 

Petersburg,  FL 
In'pst  Laboratories,  Inc.,  Minneapolis. 

MN 
Manville  Corporation,  R&D  Center, 

Denver,  Co 
Owens-Coming  Fiberglas  Corporation, 

Technical  Center  Laboratory, 

Granville,  OH 

Voluntary  Terminations 

The  following  laboratories  voluntarily 
terminated  their  accreditation  during  the 
fourth  quarter  of  1983. 

Insulation  Lap 

LOUISIANA  PACmC  CORPORATION, 
PABCO  R&D  LABORATORY,  Fruita, 
CO 

INTEST  LABORATORIES,  INC.. 
Minneapolis,  MN 

Concrete  Lap 

Capitol  Cement,  San  Antonio,  TX 
Fox  &  Associates  of  Arizona,  Inc., 

Phoenix,  AZ 
Hales  Testing  Laboratories,  Inc., 

Hayward,  CA 
Material  Service  Corporation,  Chicago, 

IL 
Northern  Testing  Laboratories,  Inc., 

Boise  Area  Laboratory,  Boise,  ID 
N'othern  Testing  Laboratories,  Inc., 

Billings  Area  Laboratory,  Billings,  MT 
Northern  Testing  Laboratories,  Inc., 

Great  Falls  Area  Laboratory,  Great 

FaiUs,  MT 
Testing  Engineers,  Inc,  Oakland 

Division,  Oaivland,  CA 
Testing  Engineers,  Inc.,  Santa  Clara 

Division,  Santa  Clara,  CA 

Carpet  Lap 

Walter  Carpets,  West  Point  Pepperell, 
City  of  Industry,  CA 

Stove  Lap 

Energy  Systems,  Inc.,  Auburn,  AL 
The  Energy  Testing  Laboriitory  of 
Maine,  South  Portland  MF. 


Status  of  Existing  L.\Ph 
insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  62  test  methods  for  which 
accreditation  may  be  granted;  33 
laboratories  are  currently  accredited  to 
perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted;  38 
laboratories  are  currently  accredited 
under  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  wbch  accreditation  may  be 
granted;  22  laboratories  are  currently 
accredited  for  one  or  more  of  these  test 

methods.  - 

Stove  LAP  Status 

The  LAP  for  solid  fuel  room  heaters 
has  20  test  methods  for  which 
accreditation  may  be  granted;  eight 
laboratories  are  currently  accredited 
under  the  Stove  LAP. 

Dosimetry  LAP  Status 

The  LAP  for  personnel  dosimetry 
processors  has  eight  radiation  test 
categories  for  which  accreditation  may 
be  granted;  24  processors  have  applied 
for  accreditation  in  one  or  more  of  these 
categories.  Applicants  will  participate  in 
proficiency  testing  and  receive  on-site 
assessments  in  1984.  before 
accreditation  decisions  are  made. 

LAPs  Under  Development 

Pressure  Calibration  Services  LAP — 
Public  hearings  on  the  proposed  LAP 
were  held  at  NBS  on  October  19. 1983.  A 
decision  regarding  issuance  of  a  final 
finding  of  need  is  expected  early  in  1984 

Commercial  Products  L/\P — A  final 
finding  of  need  was  published  in  the 
Federal  Register  on  October  5. 1983,  (48 
PR  45448-45453).  Approximately  60  test 
methods  will  be  offered  for  paper  and 
related  products.  120  test  methods  for 
paint  and  related  coatings  and 
materials,  and  five  test  methods  for 
m§ttresses. 

Photographic  Film  LAP— Thus  far,  26. 
test  methods  have  been  proposed  for  the 
Film  L'\P.  A  worlcshop  will  be  held  at 
NBS  in  May  1984,  to  select  critical 
factors  for  each  method  and  prepare 
implementing  documentation 

Electromagnetic  Calibration  Services 
LAP — The  LAP  was  suspended  on 
November  18.  1983.  due  to  the  lack  of 
funds  for  the  development  of  a 
Measurement  Assurance  Program 


(MAP).  The  LAP  wiU  be  reinstated  if  a 
MAP  can  be  implemented  or  a 
satisfactory  alternative  found. 

Activated  Carbon  LAP— ASTM 
Committee  D28  requested  a  LAP  for 
activated  carbon  testing  on  September 
20, 1983.  Since  this  request  was  initiated 
by  a  private  sector  organization  it  is 
covered  by  Part  7c  of  the  NVLAP 
procedures.  The  LAP  was  announced  in 
the  Federal  Register  on  October  27. 1W3. 
(48  PR  49685-49687). 

Proposed  LAPs 

Ceramic  Tile  LAP — Alternative 
approaches  are  being  considered  to 
implement  this  LAP  which  was 
requested  by  the^Tile  Council  of 
America.  The  small  number  of  potential 
participating  laboratories  causes 
practical  limitations  in  funding  and 
maintaining  the  program. 

Fire  Extinguishers  LAP — A 
preliminary  finding  of  r.rp-^  vvs 
published  in  the  Fe<iers!  Rpei«.ier  on 
October  5, 1983,  (48  FK  4  4      a  S455).  A 
public  hearing  was  helc  i    \  i  -^  on 
November  29. 1983.  Pubhc  comments  at 
the  hearing  were  opposed  to  the  LAP. 
Some  positive  written  comments  have 
been  received.  A  decision  on  the  LAP 
will  be  made  early  in  1984  after 
considering  all  of  the  comments. 

Dated:  January  13, 1984. 
Certifying  Officer,  National  Bureau  of 
Standards,  Department  of  Commerce. 

[FR  Doc  a4-12M  Filed  1-17-M:  S:4t  aa) 
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COMMITTEE  FOR  THE 
iMPLEMENTATiON  Or  rrrnLF 
AGREEMENTS 

Increasing  the  inporl  Limit  for  Certain 
Cotton  Textiie  Products  Prcxluce-d  or 
Manufactured  in  Brazil 

January  lo,  ii*b4. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  the  Commissioner  of 
Customs,  to  be  effective  on  January  13, 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist,  202/377-4212. 

Background 

A  CITA  directive  dated  March  11, 
1983.  as  amended,  established  restraint 
limits  for  specified  categories  of  cotton 
and  man-made  fiber  textiles  and  textile 
products,  including  Category  313  (cotton 
sheeting),  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve- 
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month  period  which  be^an  on  April  1 
983.  In  the  CITA  directive  published 
below  the  Hmit  for  Category  313  is  being 
increased  from  28,1215,000  square  yards 
to  29,098,650  square  yards  by  the 
application  of  carryover  provided  under 
the  terms  of  the  Bilateral  Cotton  and 
Man-Made  Fiber  Textile  Agreement  of 
March  31,  1982  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazii 

A  description  of  the  textile  categories 
in  terras  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13,  1982.  (47  FR  SS^OQ),  as 
amended  on  April  7, 1983  f48  FR  151^5), 
May  3,  1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 
Rooald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
January  13.  1984. 

Committee  for  the  Lmplementatioo  of  Textile 
AgraemenU 

Commissioner  of  Customs, 
Department  of  .'Ae  Treasury.  Washington. 
DC. 

Dear  Mr,  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  March  11.  1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  'he  United  States  of 
certam  cotton  and  man-m.ade  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  Brazil 

Effective  on  January  13.  1984.  you  dre 
directed  to  increase  the  restraint  limit 
estabhshed  for  Category  313  in  the  directive 
of  March  11,  1983,  as  amended,  to  29,i39«.650 
square  yards  '  according  to  the  terms  of  the 
Bilateral  Cotton  and  Man-Made  F;ber  Textile 
Agreement  of  March  31.  1982  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil  ' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  ruie-maiting  provisions  of  5 
use.  553 
Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  and  Apparel. 

(FR  Doc  94-1338  Fued  l-I'-M  8:48  ami  ' 
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'  The  level  has  not  been  adjusted  to  account  for 
any  imports  exported  after  March  31.  1983. 

•■The  agreement  provides,  m  part,  that  (1)  within 
the  aggregate  and  group  limits,  specific  limits  may 
be  exceeded  by  designated  percentages.  12'  specific 
limits  may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the  appucdri.e 
category  limit  and  (31  administrative  arra.ngemi'r.ts 
or  adfustments  may  be  made  to  resolve  minor 
problems  arising  in  ttie  implementation  of  the 
agreement 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Meeting  Change 

The  following  change  has  occurred  foi 
the  meeting  of  the  Army  Science  Board 
Functional  Subgroup  on  Planning, 
Concepts,  and  Management  Support 
which  was  announced  in  the  Federal 
Register  issue  of  Wednesday,  January  4, 
1984  (49  FR  494).  FR  Doc  t84-«l: 

Dates  of  Meeting 

Thursday  and  Friday,  February  9,  and 
10, 1984  (instead  of  Thursday  and 
Friday,  February  19.  and  20, 1984). 
Maria  P.  Winten, 
Acting  Administrative  Officer. 

[FR  Doc  M-124e  Filed  1-17-84:  8:45  am) 
BNJJNQ  CODE  371(H»-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday,  February  a  and  9, 1984. 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda 

The  ASB  1984  Summer  Study  on  High 
Performance  Personnel  Policy  for  Army 
21  will  hold  its  kick-off  meeting  of 
briefings  and  discussions  for  this  study 
effort.  The  scope  of  this  study  will  cover 
Leadership,  Personnel  Factors  in 
Weapons  System  Performance,  and 
Manning  a  Ready  Force.  This  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  For  further  information 
please  contact  Sally  Warner,  the  ASB 
Administrative  Officer,  at  (202)  695-3039 
or  697-9703 
Maria  P.  Winters. 
Acting  Administrative  Officer. 

(FR  Doc  84-1247  Filed  1-17-84;  fc4S  am] 
BILUMQ  COOE  3710-0»-ll 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10la)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Nam.e  of  the  Committee:  Army  Science 
Board  (ASB). 
Dates  of  Meeting:  Friday,  February  24,  19ft4. 
Place:  The  Pentagon,  Washington,  D.C. 


Agenda 

The  ASB  Functional  Subgroup  Chairs 
(Planning,  Concepts  and  Management 
Support:  Weapons  Systems:  CI:  Hurr.an 
Capabilities/Resources;  Logistics  S 
Support  Systems;  and.  Research  and 
New  Initiatives)  will  meet  to  determine 
the  approach  of  conducting 
effectiveness  reviews  of  Army 
laboratories  and  to  match  up  the 
Functional  Subgroups  with  specific 
Army  labs.  This  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
For  further  information  please  contact 
Sally  Warner,  the  ASB  Administrative 
Officer,  at  (202)  69S-3039  or  697-9703. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

(FB  D'-K    >(4-i:4H  Filed  1  -l'-fl4,  B  45  »m\ 
BILUNQ  COOE  3710-O8-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 

Adult  Education.  Department  of 

Education. 


ACTtON:  Notice  of  Meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the 
Governmental  Relations  and  Legislation 
Committee  of  the  National  Advisory 
Council  on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  February  9-10,  1984,  900  a.m.  to 
5;G0p.m. 

ADDRESS:  King  Charles  Inn,  237  Meeting 
St.,  Charleston,  S.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks,  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW., 
Washington,  D.C.  20004  (202/376-^892). 

SUPW^MENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
use.  1201).  The  Council  is  established 

to. 

.Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedurps 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
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coordination  of  programs  under  this  titip  and 
other  programs  offenng  adult  education 
activities  and  services 

The  Council  shall  review  the 
administration  and  effectiveness  tif  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annua!  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services)  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes: 

Collation  of  testimony  on  the  Adult 
Education  Act  and  preparation  of  a 
preliminary  report  to  the  full  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
.National  Advisory  Council  on  Adult 
Education.  425  13th  St,.  NW,.  Suite  323, 
Washington,  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p. m 

Signed  at  Washington.  DC.  on  January  13, 
1984. 

Rick  Ventura, 

Executive  Director.  National  Advisory 

Council  on  Adult  Education. 

|FB  Dot  S4-1Z.M  Filed  1   r-M  B45  am| 
WUJNG  CODE  4000-OMt 


Grants  for  Spedal  Educational 
Programs  for  Students  Whose 
Families  Are  Engaged  In  Migrant  and 
Other  Seasonal  Farmwork — College 
Assistance  Migrant  Program 

agency:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Application  Notice  for  Fiscal 
Year  1984. 

SUMMARY:  Applications  are  invited  for 
new  grants  tinder  the  College  Assistance 
Migrant  Program  (CAMP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork 

The  authority  for  this  program  is 
contained  in  Section  418A  of  Title  IV  of 
the  Higher  Education  Ai:l,  as  amended 
by  Pub.  L  96-374.  (20  U,S,C.  1070d-2) 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs, 

The  purpose  of  CAMP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 


educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
postsecondary  education  level. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
.March  9.  1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S  Department  of 
Education,  Application  Control  Center, 
Attention;  84.149,  Washington,  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  lesihhv  dated  T  S  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3|  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  .\n\  other  proof  of  masiing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark;  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U,S.  Postal  Service, 

An  applicant  shouhi  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office 

An  applicant  is  encouraged  to  ust- 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  considered, 

.Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S,  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  Secretary 
awards  CAMP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  UiEs,  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  sucess  at  the 
postsecondary  education  level. 


The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  students  who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migrant  and  seasonal 
farmworker  students  in — 

(1)  Making  the  transition  from 
secondary  school  to  postsecondary 
school: 

(2}  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  the  skills  necessary  to 
succeed  in  postsecondary  school 

A  vailable  funds:  The  Secretary 
estimates  that  there  vni'  he  $1.2  million 
available  for  fiscal  year  19H4  grants.  The 
Secretary  estimates  these  funds  will 
support  four  (4)  projects,  with  most 
awards  ranging  between  $250,000  and 
$350,000.  These  estimates,  however,  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
nor  to  the  amoimt  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Application  forms:  Application  forms 
and  program  inrformation  packages  are 
expected  to  be  ready  for  mailing  by 
January  25, 1984,  They  may  be  obtained 
by  writf;r;K  \t,  [)".  .s'dn  of  Migrant 
Edcuatio.i  Programs,  Com.pen&atury 
Education  Programs,  Office  of 
Elementary  hr,c  '^•rondary Education. 
U.S.  Depart nt  Education.  400 

Mar\  'and  A vt  nue  SW.  (Regional  Office 
Buiid..ag  3.  Room  3616},  Washington. 
D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistcmce 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  pap>erwork. 
application  content  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  nHrra::ve 
portion  of  an  appiicj^tion  t>e  iii-  \iT:v'.  ns 
possible.  The  Secretar)  aLSd  ursei^  tn-it 
an  applicant  not  submit  int'orrriation  that 
18  not  requested. 

Applicable  regulations:  The 
regulations  that  apply  to  CAMP  include 
the  following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
Colleges  Assistance  Migrant 
Regulations  (34  CY¥.  Vsr'  2(Wv    i  «•  were 
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published  in  the  Federal  Register  on  |uly 
6.  1981  (at  4fi  FR  35072). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  "  and 
78), 

Further  information:  For  further 
information,  contact  Mr.  Louis  I 
McGuinness,  Director,  Division  of 
Migrant  Education  Programs, 
Compensatory  Education  Programs. 
Office  of  Elementary  and  Secondary 
Educatioru  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SE 
(Regional  Office  Building  3.  Room  3616). 
Washington.  D.C.  20202.  Telephone  (202) 
24S-9231 

(20US.C.  1070d-2!  I 

(Catalog  of  Federal  Domestic  Assistance  Mo. 
84.149;  Migrant  Education/College  Assistance 
Migrant  Program) 

Dated-  I^nuary  13,  1984 
Lawrence  F  DavenpoH, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  S4-1270  PI«<J  l-r-44.  »-*•>  i~l| 

aiLUNacooe  4oas-4i-« 


Proposed  Information  Coflectton 
Request* 

AGENCY:  Department  of  Education. 
ACTtON:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperv,-ork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Febmaiy 
17.  1984. 

ADORESSES:  Wntten  comments  or 
requests  should  be  addressed  to  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget  726  Jackson 
Place.  NW„  Room  3208  New  Executive 
Office  Building.  Washington.  DC.  20503 
and/or  Margaret  Webster,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4074.  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  WFORMATIOM  COMTACT 
Margaret  B.  Webster.  (202)  428-7304, 
8UPM.EMCMTARY  IMFORMATIOM:  Section 
3517  of  the  Paperwork  Reduction  Act  f44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  mterested  Federal 
agencies  and  the  public  an  early 
opjportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 


tnformation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
reqjests  to  the  Office  of  Management 
and  Budget.  Public  comment  is  invited 

pes  of  the  requests  may  be 
/    j  pnd  from  the  addresses  named 
above. 

Dated:  January  13, 1984. 
OurlM  L.  Heathariy, 

Deputy  Under  Secretary  for  ManagemenL 

Office  of  Bilinguiil  Fducatinn  '<r:d 
Minority  [..ansuagef  ^ffmrs 

Extension 

Application  for  Grants  Under  Bilingual 

Vocational  Training  and  Instructor 

Training  Programs 
ED  791 
Annually 
State  or  Local  Government;  Non-Profit 

Institutions  ^ 

Reporting  Burden: 

Responses:  75 

Burden  Hours:  3000 

Abstract:  Eligible  applicants  submit 
an  application  which  describes  a 
bilingual  vocational  training  or  a 
bilingual  vocational  instructor  training 
program  that  will  meet  a  purpose 
described  in  the  law  governing  these 
prosrams. 
Financial  Status  Report  for  Transition 

Program  for  Refugee  Children 
ED  443 
.Annuaily 

State  and  Local  Governments 
Report:ng  Burden: 

Responses:  54 

Burden  Hours:  5,352 

.Abstract:  Grantees  use  this  form 
annually  to  report  on  the  status  of  grant 
funds 
Application  for  Continuation  Grants 

Under  Bilingual  Education 
ED  4561-1 
Annually 
State  or  Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden: 

Response;  800 

Burden  Hours:  9600 

.Abstract:  This  form  is  used  by 
applicants  for  continuation  awards 
under  title  VII  of  the  F^iementary  and 
Secondary  Education  .^ct  as  amended. 
The  .A.ct  authonzes  the  award  of  grants 
to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
non-profit  oryanizations  that  meet  the 
conditions  of  the  Act  and  governing 
regulations. 


Demonstration  of  Compliance  with 
Terms  and  Conditions  of  the  Bilingual 
Education  Fellowship  Contract 
ED  4561-3 
Annually 

Individuals  or  Households 
Reporting  Burden: 
Responses:  1400 
Burden  Hours:  380 
Abstract:  Regulations  require  the 
fellowship  recipients  to  demonstrate 
compliance  with  terms  and  conditions  of 
the  Bilingual  Education  Fellowship 
Program  Contract.  Recipients  must 
either  work  m  an  approved  activity  or 
repay  financial  assistance. 

Reinstatement 

Financial  Status  and  Performance 

Reports  for  Bilingual  Vocational 

Training  and  Instructor  Training 

Programs 
ED  924 
Annually 
State  or  Local  Governments;  Non-Prpfit 

Institutions 
Reporting  Burden: 

Responses;  18 

Burden  Hours:  216 

Abstract:  Grantees  are  required  under 
EDGAR  (75.720)  to  submit  annual 
financial  status  and  performance  reports 
for  the  Bilingual  Vocational  training  and 
Instructor  Training  Programs.  The 
reports  are  used  to  monitor  grantee 
expenditures  and  compliance  plus 
determine  whether  and  to  what  extent 
progress  is  being  made  toward  the 
objectives  of  the  grant. 

Office  of  Special  Education  and 
rehabilitative  Services 

Extension 

Performance  reports  for  Pub.  L  94-142 

and  Pub.  L.  89-313 
ED  873 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  58 

Burden  Hours:  281 

Abstract:  States  receiving  Pub.  L  94- 
142  funds  and/or  fiinds  for  The  State 
Operated  Program  for  Handicapped 
Children  under  Chapter  I  of  the 
Education  Consohdation  and 
Improvement  Act  (SubtiUe  D  of  Tide  V, 
Pub.  L  97-35,  commonly  referred  to  as 
Pub  L  89-313  program).  States  must 
submit  a  performance  report  on  their 
programs. 
Performance  Report  for  Special 

Education  Programs-Discretionary 

Grant  Programs  ED  9037-1 
End  of  the  grant  award  period  (usually  a 

three-year  period)  • 
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State  or  [.ocal  Governments:  Businesses 

or  Other  For-Profit;  Non  Profit 

Institutions 
Reporting  Burden: 

Responses:  4f)0 

Burden  Hours:  6000 

Abstract:  This  report  is  used  by 
Special  Education  Programs  (SEP)  to 
determine  whether  and  to  what  extent 
progress  is  being  made  by  grantees 
t(3ward  achieving  project  goals  and 
objectives.  Grantees  will  be  required  to 
submit  a  performance  report  only  at  the 
expiration  of  the  award  period 
Grant  Application  under  Education  for 

the  Handicapped  Programs 
RD  9037 
Annually 
State  or  Local  Governments  Businesses 

or  Other  For-Profit;  Non-Prorit 

Institutions         "  j 

Reporting  Burden:  •; 

Responses:  3040 

Burden  Hours.  92,560 

Abstract:  The  application  provides 
instructions  and  information  necessary 
for  grantees  and  potential  grantees  to 
submit  a  request  for  Federal  assistance 
The  information  submitted  is  used  by 
SEP  to  determine  grant  eligibility, 
acceptability  of  applications,  and 
amount  of  grant  award 

/Vew  Collection 

Parent  Sur\'ey 

ED  92.T 

One  time  survey 

Individuals  or  Households 

Reporting  Burden: 

Responses:  iOfl 

Burden  Hou:s:  50 

Abstract:  The  parent  survey  study  is 
being  conducted  as  part  of  a  contract  to 
conduct  research  on  the  education  of 
severely  handicapped  children.  The 
survey  will  provide  information  on 
severely  handicapped  school  age 
children  as  perceived  by  their  parents. 
The  data  will  be  m.atched  with  the 
educational  needs  of  the  children  and 
instructional  strategies  developed. 

Reinstatement 

Annual  Vocational  Rehabilitation 

Program /Co  St  Report 
FD-2 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  84 

Burden  Hours:  395 

Abstract:  The  data  reported  on  the 
ED-2  report,  submitted  by  State 
Vocational  Rehabilitation  Agencies  for 
edch  fiscal  year,  are  used  to  administer 
and  manage  the  Basic  Support  Program, 
to  analyze  expenditures:  to  evaluate 
firogram  acxomplishments.  and  to 
rt\  ;ew  for  indications  of  problem  areas. 


Existing  Coliection-Unapproved 

Report  of  Children  Transferring  to  Local 

Educational  Agency  Programs 
State  Agencies  or  Local  Educational 

Agencies 
Recordkeeping  Burden: 

Recordkeepers:  10,000 

Burden  Hours   10,000 

Abstract  The  State  Education  Agency 
must  maintain  data  each  year  on  the 
number  of  handicapped  children  who 
leave  State  operated  or  supported 
programs  and  return  to  local  school 
systems,  but  are  still  included  for 
Federal  assistance  under  The  State 
Operated  Program,  for  Handicapped 
Children  under  Chapter  1  of  the 
Fdut.ation  Consolidation  and 
Improvement  Act. 

State  Agency  Projects 

State  Agencies  and  Local  Educational 

Agencies 
Recordkeeping  Burden: 

Recordkeepers:  158 

Burden  Hours:  500 

Abstract:  The  State  educational 
agency  must  maintain  on  file  all 
applications  submitted  by  public 
agencies  that  operate  programs  for 
handicapped  children  under  The  State 
Operated  Program  for  Handicapped 
Children  under  Chapter  I  of  the 
Education  Consolidation  and 
Improvement  Act  (Subtitle  D  of  Tide  V 
of  Pub.  L  97-35,  commonly  known  as 
Pub,  L,  89-313  program). 
List  of  Hearing  Officers 
Regulatory  or  Compliance 
State  and  Local  Governments 
Recordkeeping  Burden: 

Recordkeepers:  16,000 

Burden  Hours:  1,600 

Abstract:  Each  public  agency  located 
in  a  State  receiving  RHA-B  funds  must 
maintain  a  list  of  names  and 
qualifications  of  the  hearing  officers. 
Local  Educational  Agencies-project 

Information 
State  and  Local  Governments 
Recordkeeping  Burden 

Recordkeepers:  10  (XX~i 

Burden  Hours.  10.000 

Abstract:  The  State  agency  must 
maintain  on  file  all  project 
applications  for  subgrants  under 
Pub.  L.  94-142  submitted  by  LEA's 
who  serve  handicapped  children 
transferred  from  public  institutions. 
Recordkeeping  Requirement  for  Local 

Educational  Agency  (LEi\j 

Application  State  or  Local 

Governments 
Recordkeeping  Burden: 

Recordkeepers:  10.000 

Burden  Hours:  10,000 

Abstract;  The  State  agency  must 
maintain  on  file  all  applications 


submitted  by  LEAs  which  serve  as  the 
basis  for  distributing  subgrants  to 
approximately  15.000  operating  school 
districts  which  participate  in  Education 
of  the  Handicapped  Act-Part  B. 
Captioned  Films  for  the  Deaf: 

Application  and  User  Feedback  Fon^ 

ED  926:-l;-2 
Six  times  per  year. 
Individuals  or  Households;  Non-Profit 

Institutioas 
Reporting  Burden: 

Responses;  64.700 

Burden  Hours;  2.135 

Abstract:  U.S.  Education  Department 
provides  for  a  free  loan  serviceof 
captioned  films  for  the  educational, 
cultural,  and  recreational  advancement 
of  deaf  persons.  Eligible  parties  must 
apply  for  services.  The  user  feedback 
forms  are  used  to  evaluate  the  service 
provided  by  the  loan  program  (i.e., 
circulation  numbers). 

Office  of  \'iK„Hiit:,tn<ii  ,nrit:  -\dult 
Education 

New  . 

Analysis  of  Students'  Basic  Skill 

Performance  in  Selected  Instructional 

Delivery  Systems 
ED  928 
On  Occasion 
Individuals  or  Households:  State  or 

Local  Governments:  Businesses  or 

Other  For-Profit 
Reporting  Burden: 

Responses;  2,530 

Burden  Hours:  4,046 

Abstract:  The  need  is  to  determine  the 
relationships  between  students'  basic 
skill  development  and  participation  in 
different  curricular  programs.  Findings 
should  lead  to  better  basic  skill 
performance  in  school  and  work  setting. 
The  respondents  are  high  school  juniors 
and  seniors  enrolled  in  academic, 
general,  and  vocational  programs  as 
well  as  their  teachers  and  woric  site 
supervisors.  ^ 

Extension 

Annual  Evaluation  Report  of  the  State 

Advisory  Councils  for  Vocational 

Education 
ED  576-5 
Annually 

State  or  Local  Governments 
Reporting  Burden:  ' 

Responses:  53 

Burden  Hours:  19,875 

Abstract:  The  Vocational  Education 
Act  requires  State  Advisory  Councils  to 
submit  an  armual  evaluation  report  to 
the  State  Board,  the  National  Council 
and  the  Secretary  of  Education.  Program 
staff  use  the  information  primarily  to 
determine  the  type  and  degree  of 
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technical  assistance  .".t'eH.ed  by  each 

State, 

Financial  Starjs  anH  F'"-*'  !.•":'. .ri nee 

Reports  for  the  .Adult  E.J-;caf;on  State 

Program 
ED  365 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  ,5^0 

Abstract:  State  Education  .Agencies 
receiving  grants  under  the  Adult 
Education  State  Program  submit  annual 
Financial  Status  and  Performance 
Reports.  Program  officials  use  the  data 
collected  in  accounting  for  the 
expenditure  of  funds  and  for  monitoring 
program  activities  required  by  \i\e 
approved  State  Plan. 
Financial  Status  and  Performance 

Reports  for  Direct  Grants — Office  of 

Vocational  and  .Adult  Education 

(OVAE) 
ED  360.  J&J-X 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  35 

Burden  Hours-  28D 

.Abstract:  Grant  officers  and  project 
officers  use  the  Financial  Status  and 
Performance  Reports  to  monitor  the 
expenditure  and  use  of  funds  as  well  as 
grantees'  progress  in  completing 
aooroved  activities  under  direct  grants 
from  OV.AE. 

Application  for  Vocational  Education 

Direct  Grant  Programs 
ED  31^6 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  100 

Burden  Hours:  2,000 

.Abstract:  Appicants  use  the  form  to 
request  consideration  for  vocational 
education  direct  grant  awards.  Program 
officials  use  the  information  to  establish 
eligibility  and  to  assign  a  quality 
ranking  to  the  application.  Grants 
officers  use  the  information  to  negotiate 
a  grant  award. 
.Annua!  Plan  and  Accountability  Report 

for  Vocational  Education 
ED  576-3,  576-4 
State  or  Local  Ciovemments 
Annua  iiy 
Reporting  Burdt^i: 

Responses:  53 

Burden  Hours:  9,911 

Abstract;  The  Vocational  Education 
Act  requires  State  Boards  for  Vocational 
Education  to  submit  annual  plans  and 
reports  in  order  to  receive  federal  funds 
for  vocational  education  programs. 
Program  staff  ;e\  lew  the  plans  and 


reports  to  ensure  that  proposed  and  past 
activities  comply  with  the  various 
requirements  of  the  Vocational 
Education  Act 

Reinstatement 

State  Plan  for  Adult  Education 

ED  652 

Triennially 

State  or  Local  Governments 

Reporting  Burden: 

Responses:  55 

Burden  Hours:  11.000 

Abstract;  The  Adult  Education  Act 
requires  State  Education  Agencies  to 
submit  State  Plans  every  three  years  in 
order  to  receive  Federal  funds  for  adult 
education  programs.  Program  staff 
review  the  plans  to  ensure  that  the 
proposed  activities  comply  with  the 
requirements  of  the  Adult  Education 
Act. 

Offii  e  of  Postsecondary  Education 

Revision 

Student  Aid  Report 

ED  255-1 

Annually 

Individuals  or  Households;  Business  or 

Other  For-Profit;  Non-profit 

Institutions;  Small  Businesses  or 

Organizations 
Reporting  Burden: 

Response:  10,071.600 

Burden  Hours:  2,300,000 

Abstract:  Tliis  form  contains  parental 
and/or  student  income  and  asset 
information  which  is  used  to  determine 
the  amount  of  federal  aid  the  student 
receives  for  educational  purposes. 
Fiscal  Operations  Report  and 

Application  to  Participate  in  the 

National  Direct  Student  Loan, 

Supplemental  Educational 

Opportunity  Grants  and  College 

Work-Study  Program  and 

Recordkeeping  Requirement. 
ED  646;  64ft-l 
Annually 
State  or  Local  Government;  Non-Profit 

Institutions 
Reporting  Burden: 

Responses:  5,100 

Burden  Hours:  191,709 
Recordkeeping  Burden: 

Recordkeepers:  15.300 

Burden  Hours:  27,050,400 

Abstract:  The  application  data  is  used 
to  compute  the  amoimt  of  funds  needed 
by  each  institution  during  the  award 
period.  The  Fiscal  Operation's  Report 
data  is  used  to  assess  program 
effectiveness  and  accountability  of 
funds  expended  during  the  award 
period. 
Higher  Education  Act— Title  IV,  Quality 

Control  Project,  and  Recordkeeping 

Requirement 


f 


ED  628-2 

On  Occasion 

Individuals  or  Households;  Non-Profit 

Institutions;  Businesses  or  Other  For- 
Profit 
Reporting  Burden: 

Responses:  8.4<X1 

Burden  F^our8:  8.4CH3 
Recordkeeping  Burden: 

Recordkeepers:  125 

Burden  Hours:  30,000 

Abstract:  Payment  errors  in  the 
Campus-Based  and  Guaranteed  Loan 
Student  Programs  have  never  been 
assessed.  Information  from  audits  and 
program  reviews  seem  to  indicate 
program-wide  payment  error  to  be  even 
higher  than  the  S624  million  for  Pell 
Grant  in  1982-83.  The  purpose  of  this 
project  is  to  determine  the  program-wide 
errors  rates,  the  types  and  probable 
causes  of  errors,  and  to  recommend 
corrective  actions  to  reduce  or  eliminate 
the  detected  and  critical  errors  in  the 
HEA  Title  IV  programs. 
Average  Cost  Report  and  Recordkeeping 

Requirements 
ED  932 
Annually 
State  or  Local  Governments,  .Non  ^'rofit 

Institutions 
Reporting  Burden: 

Responses:  7,100 

Burden  Hours:  586 
Recordkeeping  Burden: 

Recordkeepers:  7.100 

Burden  Hours:  586 

Abstract:  The  computation  of  the  Pell 
Grant  Award  reqires  the  average  cost  of 
attendance  at  the  institution  which  the 
student  attends.  ■* 

Extension 

National  Direct  (Defense)  Student  Loan 

(NDSL)  Program  Assignment  Form 
ED  553 

On  Occasion 

Individuals  or  Households 
Reporting  Burden: 

Responses:  120,000 

Burden  Hours:  60,000 
Recordkeeping  Burden: 

Recordkeepers:  120,000 

Burden  Hours:  30,000 

Abstract:  This  form  is  used  to  collect 
pertinent  information  from  NDSL 
participating  institutions  on  defaulted 
student  loan  borrows  The  form  serves 
as  the  transmittal  document  for  the 
assignment  of  defaulted  accounts  to  the 
Department  of  Education  for  collection. 
Federal  Loan  Transaction  Statemen' 
ED  1199 
On  Occasion 
Businesses  or  Other  For-Profit;  Small 

Businesses  or  Organizations 
Reporting  Burden: 
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Responses:  15.000 
Burden  Hours;  85,000 
Rpcordkeeping  Burden 
Recordkeepers:  15,000 
Burden  Hours:  85.000 

Abstract:  This  form  is  used  by  the 

Department  to  bill  lenders  for  insurance 
premiums.  It  is  aiso  used  by  lenders  to 
report  changes  in  the  status  of  existing 
icsans  and  to  report  loans  that  have  been 
paid  in  full. 

Application  for  Certification  for 
Participation  in  Programs  under  Title 
IV  of  the  Higher  E(iu<';itjor!  Act  of 
1965.  as  amended. 

EDfi33 

Annually 

Businesses  or  Other  For-Profit 

Reporting  Burden: 
Responses,  2.800 
Burden  Hours:  5.biH) 
Abstract:  Tins  form  is  used  by 

colleges,  universities  and  vocational 

schools  to  apply  for  certification  to 

participate  in  student  financial 

assistance  programs  under  Title  IV,  of 

the  Higher  Education  .•'icl  of  1965  as 

amended. 

Office  of  Elementarj'  and  Secondary 
Education 

A'eiv 

.'Asbestos  School  Hazard  Detection  and 

Control  Program  Status  Report 
ED  930 

Semi-Annually 
State  or  Local  Governments 
Reporting  Burden: 

Responses:  118 

Burden  Hours:  35,400 

Abstract:  The  Asbestos  Hazards 
School  Safety  Task  Force,  charged  with 
identifying  health  and  safety  hazards 
associated  witb asbestos  materials, 
needs  current  information  from  States 
on  the  scope  and  severity  of  the 
asbestos  problem  in  the  nation's  schools 
and  in  order  to  discharge 
responsibilities  to  assist  the  Secretary  m 
fi.irmulating  standards  and  procedures 
Career  Education  Annual  Report 
ED  825 
,'\nnually 

State  Educational  Agencies 
Reporting  Burden. 

Responses:  53 

Burden  Hours:  848 

Abstract:  The  Office  of  Elementary 
and  Secondary  Education  proposes  to 
collect  data  under  the  Career  Education 
Incentive  Act  (Pub,  L.  95-207),  This 
information  will  be  analyzed  by  the  staff 
and  will  provide  the  basis  for  making 
recommendations  to  the  states  in  the 
administration  and  close  out  of  the 
program. 


College  Assistance  Migrant  Program 

(C.\MP)  and  Recordkeeping 

Requirement 
f-D  819-1 
.Annually 
Individuals  or  Households;  State  or 

Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden: 

Responses:  30 

Burden  Hours:  600 
Recordkeeping  Burden: 

Recordkeepers:  5 

Burden  Hours:  400 

Abstract:  Pub.  L  96-374  states  that 
"the  Secretary  shall  maintain  and 
expand  existing  secondary  €md 
postsecondary  '    '   *  college  assistance 
migrant  program  projects,  which  shall 
\>e  designed  to  provide  service  to 
students  of  families  who  are  engaged  in 
migrant  and  seasonal  farmwork."  The 
services  provide  assistance  for  the 
target  population  in  their  first  year  of 
college. 
Financial  Status  and  Performance 

Reports  for  the  Follow  Through 

Program. 
ED  4473-1;  -2 
-Annually 
Local  Educational  Agencies;  Other    ■ 

Public  and  Non-Profit  Private 

Agencies  Organizations,  and 

Institutions 
Reporting  Burden 

Responses:  103 

Burden  Hours:  3,0;W 

Abstract:  These  reports  are  used  to 
obtain  data  :u    t  >s,n  v  to  meet  the 
Secretary's  sti;..;:  rv  and  regulatory 
oversight  responsibilities  relative  to  the 
Follow  Through  f^rogram 

Consoldiated  Application  for  Grants 

under  the  Indian  Education  Act 
KD  917,  -1,  2;  3  (Formerly  ED  7,^8.  444. 

267,  and  737) 
Annually 
State  or  Local  Educational  Agencies; 

Indian  Tribes,  Indian  Organizations, 

Indian  Institutions,  Institutions  of 

Higher  Education  and  Federally 

supported  elementary  and  secondary 

scnools  for  Indian  Children 
Reporting  Burden: 

Responses:  1,401 

Burden  Hours:  42,030 

Abstract:  Application  forms  for  Part 
A-Entitlement  Grants,  Part  A-Indian 
Controlled  Schools,  Part  B-Special 
fVograms  and  Projects,  and  Part  C- 
Speciul  Programs  for  .Adult  Indians,  will 
be  consolidated  into  one  form  for  use  by 
applicants  annually. 

Extension 

Report  of  Contract  Awarded  and  State 
Educational  Agency  Report  of 


Minimum  Requirements  for  School 

Construction 
ED  4038  and  4038-1 
Annually 

State  and  Local  Governments 
Reporting  Burden: 

Responses:  300 

Burden  Hours:  300 

Abstract:  This  is  a  report  on  contracts 
for  new  school  buildings:  the  data  is 
needed  to  determine  per  pupil 
construction  costs  in  each  as  the  basis 
for  payments  under  Pub.  L  81-815 
section  5. 

Reinstatement 

Application  for  Women's  Educational 

Equity  Act  (WEEAJ  Program 
ED  438-1 
Annually 
Individuals  or  Households:  State  or 

Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden: 

Responses:  750 

Burden  Hours:  15,000 

Abstract:  Public  agencies  (including 
state  and  local  educational  agencies, 
public  colleges  and  universities),  private 
non-profit  organizations,  and  individuals 
are  required  to  submit  an  annual 
application  to  receive  funds  under  the 
WEEA  Program.  Applications  are 
reviewed  to  insure  that  funds  are  used 
for  programs  that  most  effectively  will 
achieve  the  purposes  of  the  Act. 

Existing  Collection — Unapproved 

Financial  Status  Report  for  the  Women's 

Educational  Equity  Act 
ED  436-2 
Annually 
State  or  Local  Governments;  Non-Profit 

Institutions:  Individuals  or 

Households 
Reporting  Burden: 

Responses:  67 

Burden  Hours:  67 

Abstract:  Regulations  require  all 
grantees  to  report  on  the  expenditure  of 
funds. 


f)ff 


cp  for  ( . 


Kithl 


Reinstatement 

Fall  1984  Elementary  and  Secondary 

School  Civil  Rights  Survey 
ED  101  and  ED  102 
State  or  Local  Schools 
Biennially  and  for  some  every  six  years 
Reporting  Burden: 

Responses:  45,000 

Burden  Hours:  315,000 

Abstract:  The  information  will  be 
used  to  evaluate  the  compliance  status 
of  schools  with  Federal  Civil  Rights 
statutes,  court  orders,  executive  orders. 
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and  to  faoiita'e  compiidnce  reviews  and 
complaint  investigations. 

Office  of  Educational  Researcii  and 
Improvement  i 

.\'e  H- 

High  School  and  Beyond  Second  Follow- 
up  Sun.ev 
Ed  2441-1,  2441-2  , 

One  time  ' 

Individuals  and  Households 
Reporting  Burden: 

Responses:  27.199  | 

Burden  Hours;  27.199 

Abstract:  In  reponse  to  the  need  for 
policy  relevant  time  series  data  on  a 
nationally  representative  sample  of  high 
school  students.  .N'CES  instituted  the 
National  Longitudinal  Studies  (NLS) 
program  One  major  component  ofthe 
NXS  program  is  the  High  School  and 
Beyond  (HS&B)  study.  HS&B  is  a 
nationally  representative  sample  of  1980 
high  school  sophomores  and  seniors. 
HS&B  data  is  used  to  study 
longitudinally  the  educational,  vocation 
and  personal  development  of  high 
school  students.  -» 

Surrey  of  Local  Educational  Agency's 

(LR,'\)  Teacher  Incentive  Plans 
Ed  931 
One  Time 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  l.iXX) 

Burden  Hours:  500 

.Abstract:  This  project  will  survey  a 
sam.pie  of  LEA's  to  examine  their  use  of 
different  forms  of  incentive  to  attract  or 
retain  teachers,  particularly  in  shortage 
areas. 
1985  Survey  of  198.V>M  College 

Gradua'es 
ED  2385 
Biennially 

Individuals  or  Households 
Reporting  Burden; 

Responses:  18,000 

Burden  Hours:  3.060 

Abstract:  This  survey  will  be  used  by 
the  National  Center  for  Education 
Statistics  (N'CES)  to  produce  a  report  on 
the  supply  and  demand  of  persons 
newly  qualified  to  teach,  as  well  as 
several  reports  on  new  college 
graduates  in  the  job  market. 
Annual  Performance  and  Financial 

Reports — Secretary's  Discretionary 

Grant  Program 
ED  914-1-2  "  I 

Annually  ' 

Individuals  or  Households;  State  or 

Local  Governments;  Businesses  or 

other  For-Profit;  Non-Profit 

Institutions:  Small  Businesses  or 

Organizations 
Reporting  Burden: 


Responses;  22 

Burden  Hours;  176 

Abstract:  These  forms  are  used  to 
account  for  funds  spent  and  objectives 
achieved  under  grants  awarded  for  the 
improvement  of  education. 
Pilot  Study  for  NCES  Redesign 
ED  2456 

One  time — pilot  study 
Businesses  or  Other  For-Profit;  Non- 
profit Institutions 
Reporting  Burden; 

Responses;  3,600 

Burden  Hours;  4,320 

Abstract;  Forms  will  be  used  to 
survey  a  sample  of  postsecondary 
education  providers.  The  information 
collected  will  be  used  to  determine  how 
the  survey  works  as  a  package,  assist  in 
the  preparation  of  the  final  survey 
packages,  assess  the  reliability  of  the 
data,  elements,  and  estimate  the 
respondent  burden  of  the  total  survey 
system. 

Public  School  Survey 

ED  2457 

Triennially 

State  or  Local  Governments 

Reporting  Burden: 

Responses:  10,000 

Burden  Hours:  5,000 

Abstract;  This  public  survey  will 
provide  policymakers  with  basic 
statistical  and  issue-oriented  data  on 
public  elementary  and  secondary 
schools  which  are  not  currently  being 
collected  by  NCES.  The  respondents 
will  be  public  school  administrators  and 
teachers. 

Revision 

Fall  Enrollment  and  Compliance  Report, 

1984 
ED  2300—2.3  A  and  B 
Annually 

Businesses  or  Other  For-Profit;  Non- 
Profit  Institutions 
Reporting  Burden: 

Responses;  3,350 

Burden  Hours:  8,375 

Abstract:  College  enrollment  data  are 
needed  by  the  Department  of  Education, 
State  educational  researchers,  planning 
and  budget  officers  and  individual 
colleges  for  use  in  economic  and 
financial  planning,  policy  formulation, 
funding  allocation,  and  in  compliance 
enforcement  by  the  Office  for  Civil 
Rights. 
Degrees  and  Other  Formal  Awards 

Conferred  Between  July  1, 1983,  and 

June  30, 1984 
ED  Form  2300-2.1A-1  2.1B-1;  2.1C 
Annually 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions 
Reporting  Burden: 


Responses;  3.325 

Burden  Hours;  4.988 

Abstract:  These  data  are  used  by 
Department  of  Education.  States  and 
institutions  in  financial  and  academic 
planning.  They  are  also  used  by  the 
Departm.ent  of  Labor  in  formulating 
occupational  outlook  projections  and  by 
the  National  Occupational  Information 
Coordinating  Committee  in  assessing 
manpower  needs. 
Institutional  Characteristics  of  Colleges 

and  Universities,  1984-85 
ED  2300-1;  lA 
Annually 

Businesses  or  Other  For-Profit;  Non- 
Profit  Institutions 
Reporting  Burden; 

Responses:  3.450 

Burden  Hours:  1.21 1 

Abstract;  This  survey  collects  and/or 
confirms  characteristics  of  institutions 
of  higher  education  in  order  to  maintain 
the  Higher  Education  General 
Information  System  survey  control  file. 
It  includes  the  name  and  address  of 
institution,  the  Federal  Interagency 
Committee  on  Education  code,  entity 
number,  telephone  number,  and  tuition 
and  fees  information.  Institutional 
accreditation  is  also  verified. 

Extension 

Salaries,  Tenure,  and  Fringe  Benefits  of 

Full-time  Instructional  Faculty,  1984- 

85 
ED  230O-3 
Annually 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Ftofit 

Institutions 
Reporting  Burden: 

Responses:  3,350 

Burden  Hours:  13.400 

Abstract:  Faculty  salary-  data  are  used 
by  the  Department  of  Education  to 
monitor  salaries  proposed  in  grants  and 
contracts:  by  State  higher  educational 
officials  in  preparing  budget;  and  by 
colleges  in  establishing  compensation 
packages. 
State-Level  Personnel  Exchange 

(Elementary-Secondary  J 
ED  2428-1;  -2 
Quarterly 

State  or  Local  Government 
Reporting  Burden: 

Responses:  32 

Burden  Hours:  48 

Abstract:  NCES  is  mandated  to  assist 
State  and  local  educational  agencies, 
including  State  agencies  responsible  for 
postsecondary  education,  in  improving 
and  automating  their  statistical  and  data 
collection  activities.  As  part  of  its 
assistance  programs,  NCES  has 
established  a  State  Level  Personnel 
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Exchange  to  facilitate  the  interchange  of 
information  and  expertise  among  States 
State-Level  Personnel  Exchange 

(Postsecondarv] 
FD  2436-1  ;-2;-3  " 
Annually 

State  or  Local  Governments 
Reporting  Burden: 

Responses.  60 

Burden  Hours;  30 

Abstract:  NCES  is  mandated  to  as.sit 
Slate  and  local  educational  agencies, 
including  State  agencies  responsible  for 
postsecondary  education,  in  improving 
and  automating  their  statistical  and  data 
collection  activities.  As  part  of  its 
assistance  programs.  NCES  has 
established  a  State  Level  Personnel 
Exchange  to  facilitate  the  mterchange  of 
information  and  expertise  among  States. 
Financial  Statistics  of  Institutions  of 

Higher  Education,  1984 
ED  2300-4 
Annually 
State  or  Local  Governments,  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions 
Reporting  Burden: 

Responses:  3,325  ' 

Burden  Hours:  8,312 

Abstract:  College  financial  statistics 
are  needed  by  the  Department  of 
Education  to  report  on  the  condition  of 
education  and  to  determine  eligibility 
for  participation  in  the  Title  HI  program 
of  the  Higher  Education  Act  of  1965 
These  data  are  used  by  the  Bureau  of 
Cen.ous  to  report  finances  of  slate  and 
local  governments,  and  by  the  Bureau  of 
Economic  Analysis  to  develop  the  G^os^ 
National  Product. 
Local  Education  Agency  (LEA)  Fiscal 

Report  Part  IV 
ED  2445 
,\nnually 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  16,000 

Burden  Hours:  8.000 

Abstract:  NCES  has  been  m.andated 
under  Section  406  of  the  General 
Education  Provision  Act  to  collect  LEA 
fiscal  data  to  produce  equity  profiles. 

Reinstatement 

State  Expenditures  for  Postsecondary 

Education  for  Fiscal  Years  Ending 

1983  and  1984 
FD  2440 
Annua  11  >' 

State  or  Local  Governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  570 

Abstract:  This  survey  will  collect  data 
for  such  indirect  forms  of  State  support 
as  student  aid.  expenditures  for  some 
public  2-year  postsecondary  institutions 


i  vocational-technical  institutes),  tuition 
reciprocity  agreements,  aid  to 
propnetary  institutions,  and  central 
:serv  ices  (library  and  computer  support). 
Such  dala  will  make  possible  more 
accurate  comparisons  am.ong  States  and 
will  enable  Federal  agencies  to  identify 
the  extent  to  which  States  change 
expenditure  patterns  in  response  to 
changing  Federal  pnorities. 
Residence  and  Migration  of  College 

Students.  Fall  1984 
F,D  23{X)-2.8 
Bu'mialiy 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Pro6t 

Institutions 
Rpporting  Burden: 

Responses:  3,3.50 

Burden  Hours'  5.025 

Abstract:  Residence  and  migration 
data  are  needed  by  the  Department  of 
Education.  States,  educational 
re.searchers,  planning  and  budget 
officers  and  individual  cxiileges  for  use 
in  economic  and  financial  planning  and 
policy  formulation,  particularly  with 
regard  to  tracking  the  migration  of 
students  from  state  to  state,  which  has  a 
direct  impact  on  college  costs,  student 
financial  needs,  and  the  sources  of  such 
funds. 

:n' !).-.L  «--•»;■  F.Vc  I ----m  it«f»m| 
biluno  cooe  «ooo-<)i-*i 


Training  of  Interpreter*  for  Deaf 
Individuals 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 

Education. 

action:  -Application  Notice  Establishing 

Closing  Date  for  Transmittal  of  Fiscal 
Year  1984  Noncompeting  Continuation 
Applications. 

SUMMARY:  Applications  are  invited  for 
noncompeting  continuation  grants  under 
the  Training  of  Interpreters  for  Deaf 
Individuals  Program, 

Authority  for  this  program  is 
contained  in  Section  3041  d)  of  the 
Rehabilitation  .Act  of  WS.  as  amended. 
(29U.S.C774(dl), 

Applications  may  be  subrr..tted  by 
public  or  private  non-profit  agencies  or 
organizations  including  public  or  private 
non-profit  postsecondary  institutions. 

The  purpose  of  this  program  is  to  train 
skilled  manual  and  oral  interpreters 
available  for  employment  in  public  and 
private  agencies  involved  in  the 
provision  of  health,  education,  welfare. 
rehabilitation,  employment  and  related 
services  to  deaf  people.  This  program 
was  established  to  assist  in  the  training 
of  a  sufficient  number  of  interpreters  to 
meet  the  communication  needs  of  deaf 
individuals. 


Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  on 
or  before  April  2, 1984.  If  a 
noncompeting  application  is  late,  the 
Department  of  EducR*'rn  vr.p.y  lack 
sufficient  time  ts,  t^\  t*v«  ;•  .mri  mr\ 
decline  to  accept  it. 

Applications  delivered  by  mail 
Applications  mus'  ^e  Hddrei>»ed  to  the 
Department  of  E.ciu;  vj'cti-  Apphcation 
Control  Center.  Atterit!i:n:i   M  U>^U 
Washingtion.  D  '    2 12  12 

An  application  mus;  show  proof  of 
mailing  consistins  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education 

If  an  appiK-ri'iiR  is  scr.'.  through  the 
U.S.  Postal  Sen.  ice  the  Secretary  d  <  ? 
not  accept  either  of  the  following  fts 
proof  of  mailing-  115  A  pnv.HtP  rrictcred 
postmark,  or  (2)  a  mail  rpc^ip'  tha'  ig  not 
dated  by  the  IJ  S  Pns^h!  Sen.  ; « 

AnappUcant  shoiiii,,  n:':*-  t.hnt  ihe  U.S. 
Postal  Service  aoes  no*  ;irv!^'nT;:\ 
provide  a  dated  postmark  B.  •  >'v  -elying 
on  this  method,  an  appbcant  shoiiid 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  ht 
taken  to  the  Department  of  Eduf  r.  t  <  :; 
Application  Control  Center.  Roc-  =>* 
Regional  Office  Building  3.  7th  h  I 
Streets,  SW..  Washington.  DC. 

The  application  Contra!  Center  will 
accept  hand-delivered  applu  ations 
between  8:00  a.m.  ani:  4  Hri  p  m 
fWashington.  D.C  time    In   >   except 
Saturdays,  Sunday  s  and  Federal 
holidays. 

Available  Funds  &*>:>  fiOO  have  been 
appropriated  for  this  program  and  will 
be  awarded  for  noncompeting 
continuations  for  1984  T(  r  b wards  were 
made  in  Fiscal  Year  1983 

This  funding  level  does  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  that  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  mstnictions.  and  form? 
included  in  the  apphcation  package 
However,  the  program  information  is 
only  intended  to  aid  applicants  m 
applying  for  assistance.  Nothing  m  the 
program  information  package  is 
intended  to  im.pose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongiy  urges  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  pages  in  length.  The 
Secretary  further  urges  applicants  to 
submit  only  information  that  is 
requested. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Education  Department  General 
.Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74.  75,  77.  and  78. 

Further  information:  For  further 
information  contact  Mrs.  Carol  Inm.an, 
Acting  Director,  E.xtemal  Affairs.  Office 
of  Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education. 
Room  3119,  Mary  E.  Switzer  Building, 
330  C  Street.  SW..  Washington.  D,C. 
20201.  Telephone:  (202)  245-0177. 

(Catelog  of  Federal  Domestic  Assistance  No, 
84.129W.  Training  of  Interpreters  for  Deaf 
Individuals! 

Dated:  Ianuar>-  12,  1984, 
Madeleine  Will,  ' 

Assistance  Secretary. 

;yR  Doc  94-1289  FMeri  '.-1'-84:  8;«  ami 
BtUJNG  CODE  M0CM)1-M 


Intergovernmental  Advisory  Council 
on  Education;  Meeting 

agency:  Intergovernmental  Advisory 
Council  on  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  on  Education,  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  .Advisory 
Comimittee  .Act. 
DATES:  Febnjary  9-10,  1984, 
ADDRESS:  Quality  Inn,  Capitol  Hill,  415 
New  Jersey  Avenue  NW.,  Washington. 
D.C.  20001  (room  will  be  posted) 
FOR  FURTHER  INFORMATION  CONTACT: 
Laveme  Johnson.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Washington,  DC.  20202:  (202)  472-6464. 
SUPPLEMENTARY  INFORMATION:  The 
Intergovernmental  Advisorv  Council  on 


Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3423).  The  Council  is  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Council  is  open  to 
the  pubhc.  The  meeting  is  scheduled  for 
9  a.m.  to  5  p.m.  on  February  9  and  will 
continue  on  February  10  from  9  a.m.  to  3 
p.m. 

The  proposed  agenda  includes: 
— Discussion  on  Intergovernmental 

Issues  relating  to  Education 
— Review  of  Draft  Council  Report 
— Discussion  on  Activities  for  fiscal 

year  1984. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  )anuary  13, 
1984. 

A.  Wayne  Roberts, 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

(FR  Doc  84-1327  Tiled  1-17-94;  8:45  am) 
BIUJNO  CODE  400O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No   ER84- 193-000] 
Arkansas  Power  *  Light  Co,:  Filing 

January  13, 1984. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  January  6, 1984, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter  dated 
December  9, 1983  between  AP&L  and 
the  Louisiana  Energy  &  Power  Authority 
(LEPA)  for  transmission  services 
through  the  system  of  AP&L  to  the 
system  of  Louisiana  Power  &  Light 
Company  to  permit  a  sale  by  the 
Southwestern  Power  Administration  to 
LEPA  of  8  MW  of  capacity  and 
associated  energy.  AP&L  requests  that 
Rate  Schedule  FERC  No.  95  with  the 
City  of  Ruston,  Louisiana  be  cancelled 
simultaneously  with  the  acceptance  for 
filing  and  effectiveness  of  the  agreement 
contained  in  the  filing. 

AP&L  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C,  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CTO  385.211, 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FRDoc.8*-1.13»  Filed  l-r-84,  8:45  air) 
BIUJNG  CODE  S717-01-M 


[Docket  No,  ER84- 194-0001 
Arkansas  Power  &  Light  Co.;  Filing 

January  13,  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  [anuary  6,  1984, 
Arkansas  Power  &  Light  Company 
(AP*L)  tendered  for  filing  a  Letter 
Agreement  dated  December  14,  1983 
between  AP&L  and  the  Cajun  Electric 
Power  Cooperative,  Inc.  (CAJUN)  for 
transmission  services  through  the 
system  of  AP&L  to  the  system  of 
Louisiana  Power  &  Light  Company  to 
permit  a  sale  by  the  Southwestern 
Power  Administration  to  CAJUN  of  43 
MW  of  capacity  and  associated  energy. 

AP&L  requests  an  effective  date  of 
January  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  hea,'"d  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385,214),  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor  M-1340  Filed  1-17-84:  8:45  ami 
BILLING  CODE  67-'-«i-M 


(Docket  No.  ES84-24-0001 


Boston  Edison  Co. 
Application  ' 


Renotrce  of 


January  13. 1984. 

Take  notice  that  on  December  23. 
1983,  Boston  Edison  Company 
(Applicant)  filed  an  application, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
the  issuance  of  SlW.CKXtWX)  of  short- 
term  debt  securities  with  a  maturity  of 
not  later  than  December  31,  1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
23, 1984.  file  with  the  Federal  Energy 
Regulator^'  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dor  M-  \34:  Filed  1-17-84;  8:45  am| 
BILUNG  CODE  6717-01-M 


(Docket  No.  ES84-22-000) 
Citizens  Utilities  Co.;  Application 

January  13. 1984. 

Take  notice  that  on  December  30, 

1983,  Citizens  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act.  authorizing  the 
issuance  of  short-term  promissory  notes 
during  the  period  ending  January  24, 
1986.  in  ar  aggregate  principal  amount 
not  to  exceed  $35,000,000  at  any  one 
time. 

Any  person  desiring  to  be  heard  or  tu 
make  any  proiest  with  reference  to  the 
application  should  on  or  before  January 
31, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 

'  Corrects  a  notice  issued  January  4. 1984  (49  FR 
1123.  lanuary  9. 19841. 


file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F  Piumb 
Secretary. 

(FR  Doc  84-1344  Filed  1-17-B4:  8:45  anil 
BILLIMQ  CODE  6717-01-4I 


1  Docket  No.  CP84- 1^6-0001 

Columbia  Gas  Transmission  Corp. 
Bequest  Under  Blanket  Authorization 

January  13,  1984. 

Take  notice  that  on  December  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-156-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  naiural  gas  on  behalf  of 
Genstar  Stone  Products,  Division  of 
Flintkote  Company.  Subsidiary  of 
Genstar  Corporation  (Genstar),  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1  billion  Btu  of  natural 
gas  per  day  for  Genstar  for  a  term  of  one 
year.  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Target  Exploration,  inc.  (Target),  by 
Genstar  and  would  be  used  for 
bituminous  concrete  dryer  and  calcium 
carbonate  dryer  in  Genstar's  plant  in 
Cockeysville,  Maryland 

Columbia  states  that  it  has  released 
certain  gas  supphes.  which  Genstar  has 
purchased  from  Target,  and  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  Section  107  of  the  Natural 
Gas  Policy  Act  of  1978,  Columbia 
indicates  that  it  would  receive  the  gns  at 
an  existing  delivery  point  in  Washington 
County,  Ohio,  and  redeliver  such  gas  to 
Baltimore  Gas  and  Electric  Company, 
the  distribution  company  serving 
Genstar. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  sv'stem-wnde 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent  of 
gas,  exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt,  exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 


system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commissioa 
Hie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  84-1345  Filed  1-17-84;  a-45  ami 
BILLING  CODE  (TIT-OI-M 


Dor»,el  No   CPS4- i  ^'''-CKKi! 

Columbia  Gas  Transmission  Cofp.. 
Request  Under  Blanket  Authorizatiop 

January  13. 19B4. 

Take  notice  that  on  December  29. 
1983.  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-1 57-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Harbison- Walker  Refractories.  Division 
of  Dresser  Industries  (Harbison- 
Walker),  under  the  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natiu-al  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  2  billion  Btu  of  natural 
gas  per  day  for  Harbison-Walker  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  POI  Energy,  Inc.  (POIJ. 
in  Ohio,  Pennsylvania.  Kentucky,  and 
West  Virginia,  by  Harbison-Walker  and 
would  be  used  to  displace  fuel  oil  for 
industrial  manufacturing  purposes  in 
Harbison-Walker's  Baltimore,  Maryland 
plant. 

The  gas  purchase  agreement  between 
POI  and  Harbison-Walker  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  POI.  Columbia  states  that 
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these  supplies  are  subject  to  the  c^'llin8 
pnce  provisions  of  Sections  102,  10.3  and 
107  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  further  indicated  that 
Harbison-Walker  has  purchased  tnis 
released  gas  from  POl.  Columbia  states 
that  it  would  receive  the  gas  from  WZ)!  in 
Ohio,  Pennsylvania.  Kentucky   and 
West  Virginia,  and  redeliver  the  gas  to 
Baltimore  Gas  and  Electric  Company 
(BGAE),  the  distributor  serving 
Harbison-Walker  in  Baitimorp 
Maryland. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  flj  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 
Gas  .^ct  (18  CFR  157.2a5)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authonzed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  fded  and  not  wIthdrav^n 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenoetb  F.  Plumb,  I 

Secivtary. 

FK  Ooe  *«-I}4«  Filed  1-17-8*;  IJ:«5  am) 
BILUNQ  COOe  r717-01-«( 


[Docket  Mo,  lt>-20«7-0001 
Charles  Ductien;  Appilcatton 

jaauai^  13.  19&4 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  5,  1984, 
Charles  Duchen  filed  an  application 
pursuant  to  Section  305(bj  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Iowa  Power  and  Light  Company 


Chairman  of  Executive  Conunittee  and 
Director — Yoimkers,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

•?^  Ooc  a«-U43  nied  1-17-M.  a:«  mm\ 
BlLLMO  CODE  t717-01-M 


rOocket  No.  ES84-25-0001 

Gulf  States  Utmtles  Co  ;  Appnealloo 

January  13.  19»4. 

On  December  30, 1983,  Gulf  States 
Utilities  Company  (Applicant)  filed  an 
application,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  up  to  $100,000,000 
Principal  Amount  of  First  Mortgage 
Bonds,  in  one  or  more  series  over  a  two- 
year  period,  and  pursuant  to  §  34,2  of 
the  Regulations  under  the  Federal  Power 
Act,  and  seeking  exemption  from  the 
Commission's  competitive  bidding 
requirements  for  such  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
31, 1984  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D,  C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetfa  F.  Ptuinb, 
Secretary. 

ifT  Doc  M-13*»  Filed  1-17-84:  8:4«  am) 
BILUMG  COOC  «717-0t-ll 


f Docket  No.  ER84- 197-0001 
Kansas  Gas  &  Electric  Co..  Filing 

lanuary  13.  19W. 

The  fding  Company  submits  the 
following: 


Take  notice  that  on  January  9. 1984. 
Kansas  Gas  and  Electric  Company 
(KC&E)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  122.  The  proposed  .Amendatory 
Agreement  changes  the  minimum  and 
maximum  amounts  of  power  for  the  City 
of  Haven,  Kan.^as. 

KG&E  slates  that  the  Amendatory 
Agreement  is  necessarj'  because  the 
present  demands  are  being  exceeded. 

KCSE  requests  an  effective  date  of 
December  7.  1983 

Copies  of  this  filing  were  served  upon 
the  City  of  Haven.  Kansas  and  the  State 
Corporation  Commission 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

|FR  Doc  84-1  Ml  Filed  l-17-«4:  8:45  «ni| 
BILUMG  COOC  6717-01-11 


[Docket  No  ES84- 26-000) 

Pacific  Power  &  Light  Co.;  Application 

January  13.  1984 

Take  notice  that  on  December  30, 
1983,  Pacific  Power  &  Ught  Company 
(Pacific)  filed  its  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  order  (1) 
disclaiming  jurisdiction  over 
transactions  designed  to  reduce  Pacific's 
exposure  to  fluctuations  in  interest  rates 
by  entering  into  arrangements  with 
financial  institutions  under  which 
arrangements  it  would  exchange 
payments  based  on  its  obligations  in 
respect  of  certain  series  of  Floating  Rate 
Monthly  Demand  Pollution  Control 
Revenue  Bonds  in  the  amount  of  not 
more  than  $345  million  issued  or  to  be 
issued  by  the  County  of  Sweetwater, 
Wyoming,  and  the  City  of  Forsyth, 
Montana,  or  (2)  authorizing  Pacific  to 
enter  into  the  transactions  and 
exempting  the  transactions  from  the 
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Commission's  competitive  bidding 
requirements,  or  (3)  authorizing  the 
proposed  exchanges  to  the  extent 
jurisdiction  exists. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
appHcation  should,  on  or  before  January 
30,  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protest  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

\yR  Hoc  84-1352  Filed  1-17-84:  ft4S  am) 
BILLING  CODE  6717-01-M 


!  Docket  No.  ID- 2089-0001 
John  Ruan;  Application 

January  13, 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  5. 1984, 
John  Ruan  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  Positions: 

Director — Iowa  Power  and  Light  Company 
Director — Equitable  of  Iowa  Companies 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FRDoc  84-1350  Rled  1-17-84:  8:45  am| 
BILLING  COO£  6717-01-11 

;  Docket  No.  ID-2088-000] 
Dwight  H.  Swanson;  Application 

January  13,  1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  5.  1984, 
Dwight  H.  Swanson  filed  an  application 
pursuant  to  Section  305(b!  of  the  Federal 


Power  Act  to  hold  the  following 
positions: 

Chairman,  Chief  Executive  Officer  and 
Director — Iowa  Power  and  Light  Company 

Director  and  Member  of  Executive 
Committee — Bankers  Life  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  1. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion,  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inpsection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-1347  Filed  1-17-84.  845  am) 
BILUNG  CODE  a717-01-M 


[Docket  No.  OF84- 120-000] 

Alaska  Timber  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

January  13.  19ft4 

On  December  17.  1983,  Alaska  Timber 
Corporation,  (Applicant)  of  P.O.  Box  69, 
Klawock,  Alaska  99925,  filed  with  the 
Federal  Energy  Regulator^'  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  small  power  production  facility  is 
located  one  mile  south  of  the  City  of 
Klawock,  Alaska.  The  primary  energy 
source  for  the  facility  is  biomas  in  the 
form  of  wood  waste.  The  first  electric 
generator,  which  is  presently  operating, 
was  installed  in  1982,  The  second 
electric  generator  is  presently  being 
installed  and  will  be  operational  in  mid- 
1984.  The  completed  facility  will  consist 
of  steam  boilers  and  two  electric 
generators  which  have  a  combined 
electric  power  production  capacity  of  4 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
publication  of  tifis  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc.  84-1338  FUed  -17-84;  8:45  am) 
BILUNG  COOE  >717-0t-M 


\yoi:kr'.  No  OFS4-113-000] 

Calaveras  Hydro  Partners  Limited 
Partnership,  Appltcation  fof 
Commission  Certification  ot  Qualitying 

Status  of  a  Smalt  Powe?  Pn:>c)uct(0'n 
Faciiity 

January  13. 1984. 

On  December  19, 1983.  Calavera« 
Hydro  Partners  Limited  Partnership. 
(Applicant)  of  1715  Soo  Line  Building, 
Fifth  and  Marquette.  Minneapofis. 
Minnesota  55402.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facihty  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  production  facihty 
will  be  located  in  Calaveras  County. 
California.  The  primary  energy  source 
for  the  facility  will  be  water.  "The  facility 
will  consist  of  three  turbine  generator 
units  with  a  combined  electric  power 
production  capacity  of  240  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  pefition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
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A  separate  application  is  required  for 
a  hydroelectric  pro)ect  license 
preliminary  permit  or  e.Kempnon  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  bv 
the  Commission  3  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirement.s  of  local.  State  or 
Federal  law.  includins  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

frTc  no.:  «*- 1  :>4;  'led  \-V-M:  8:45  »m) 
8ttJJI«G  coot  S717-01-4I 


[Docket  No.  QF84- 112-000] 

E.  I.  du  PofTt  de  N«fnour«  A  Co.— 
Spruance  Plant;  Application  for 
Commission  Certification  of  Qualrfying 
Status  of  a  Cogeneratlon  Facility 

Id-iija.'-y  13,  V_W4 

On  December  19, 1983,  E.  I.  du  Pont  de 
Nemours  and  Co.,  (Applicant)  of  1007 
Market  Street,  Wilmington.  Delaware 
19898.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of 
Commission's  rjles. 

The  topping-cycle  cogeneratlon 
facility  will  be  located  at  the  Applicant's 
Sppjance  Textile  Fibers  Plant  in 
Richmond.  Virginia.  The  primary  energy 
source  for  the  facility  will  be  coal.  The 
useful  thermal  energy  output,  which  will 
be  in  the  form  of  steam,  will  be  used  in 
process  heating  applications.  The 
electnc  power  production  capacity  of 
the  facility  will  be  10  megawatts. 

.\ny  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  tne  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  da^e  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Comes  of  this  filing  are  on  file 


UMI 


with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-1348  Filed  l-17-a4:  8:45  amj 
BtLUMG  CODE  C717-01-II 


[Volumes  103'  and  'CiR 

Determinations  cy  J  ursflictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Correction 

The  two  documents  in  Part  IV  of  the 
issue  of  Friday.  January  13, 19ft4, 
beginning  on  pages  1853  and  1862. 
respectively,  were  inadvertently 
published  without  their  file  lines.  These 
should  have  read: 

|FK  Doc  M-inz  Filed  1-12-»t;  8:45  ani| 

and 

|FK  Doc  84-8S3  Filed  l-U-a4;  8:45  am| 

and  should  have  appeared  on  pages 
1861  and  1865,  respectively,  at  the  end  of 
each  document. 

BIUJNQ  COOE  1S(K-01-M 


[Docket  No   CPP4-162-0001 

Colorado  interstate  Gas  Co.; 
Application 

January  12. 1984 

Take  notice  that  on  December  30, 
1983.  Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP84-162-000  an  application,  as 
supplemented  on  January  6, 1984, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  an  average  of  6,000 
Mcf  of  natural  gas  per  day  for  Stauffer 
Chemical  Company  of  Wyoming 
(Stauffer)  and  the  construction  and 
operation  of  facilities  to  permit  the 
delivery  of  gas  to  Stauffer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  proposes  to  transport  for 
two  years  an  average  of  8,000  Mcf  of 
natural  gas  for  Stauffer.  Stauffer  would 
use  the  gas  for  drying  uses  in  the 
manufacture  of  soda  ash.  it  is  stated.  It 
is  indicated  that  Stauffer  has  purchased 
gas  in  Carbon  County,  Wyoming,  from 
Sun  Exploration  and  Production 
Company  (Sun),  and  that  this  gas  has 
been  released  by  Applicant  from  a  gas 
purchase  agreement  between  Applicant 
and  Sun.  Applicant  states  that  these  gas 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  102  and  103  of  the 
Natural  Gas  Pohcy  Act  of  1978.  It  is 


stated  that  Applicant  would  charge 
Stauffer  1  cent  per  Mcf  for  this 
transportation  by  displacement  from 
Carbon  County.  Wyoming,  to 
Sweetwater  County,  Wyoming. 
Applicant  asserts  that  this  rate  reflects 
transportation  by  displacement  and  the 
economic  benefits  given  to  Applicant 
and  its  customers  by  Sun  in  return  for 
releasing  gas  to  Stauffer.  These  benefits, 
it  is  claimed,  include  concessions 
regarding  take-or-pay  liabilities, 
reductions  in  daily  take-or-pay  volume 
obligations,  and  reduction  in  the  price  of 
flowing  gas. 

To  accomplish  the  delivery  of  gas  to 
Stauffer  Applicant  further  proposes  to 
construct  and  operate  a  tap  and  related 
facilities  in  Sweetwater  County, 
Wyoming.  These  facilities  are  estimated 
to  cost  S32.100,  which  would  be  financed 
by  funds  on  hand,  funds  from 
opeiations.  short-term  borrowings,  or 
long-term  finan.'  ing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sho'ild  on  or  before  lanuary 
30.  1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  Ci-'R 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pract'ce 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  fwn  m.otion 
believes  that  a  forma'  tiearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  *he  hearing. 
Kenneth  F.  Plumb. 
Sccretaiy 

|FR  Doc.  M-1JH  FHed  1-17-81:  SiiS  am) 
BILUNG  CODE  snr-OI-M 


1  Docket  No.  ER82-701-OO0  i 

Flo'ida  Power  Corp.,  Refund  Repcrt 

January  12. 1984. 

Take  notice  that  on  December  19. 
1983.  Florida  Power  Corporation 
(Florida)  submitted  for  filing  a  revised 
Refund  Report  pursuant  to  a 
Commission  Order  issued  on  November 
3.  1983. 

Florida  states  that  subscqucnl  to  the 
issuance  of  the  original  refunds,  some 
minor  errors  wore  discovered  with 
respect  to  the  ortgmal  computations  of 
refunds  and  interest 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filjiifi  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  January  20.  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcretary. 

IFRDoc  H4-1372  Filed  1-17-04.8:45  ami 
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[Docket  No  ER84-192-0001 
Sierra  Pacific  Power  Co.;  Filing 

January  12.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  3, 1984, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  its  fifth  energy  charge 
revision  to  reflect  decreased  piuchased 
power  costs  resulting  from  reduction  in 
capacity  purchases  from  Pacific  Gas  and 
Electric  Company  (FG&E), 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Streeet.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
inten'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  84-1371  Filed  1-17-84:  &45  ami 
BILLING  COOE  C717-01-II 


'Joc^^-?t  Ncs.  ER77-&9,  ERT 
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and 


Supe-iof  Water,  Liqht  and  Pov/^r  Co.; 
Heiund  Report 

Januarj'  12. 1984. 

Take  notice  that  on  December  21, 
1983,  Superior  Water,  Light  and  Power 
Company  (Superior)  submitted  for  filing 
a  Refund  Report  in  compliance  with  a 
Commission  letter  dated  December  1. 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Enercy  Regulatory 
Commission,  825  No.'^th  Capitol  Street. 
N  F.   Washington.  D.C.  20426.  on  or 
beft  "p  January  20.  1984,  Comments  will 
be  considered  by  the  Commission  in 
ii(  tcrmining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  tne  Com.mission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S4-137Q  Piled  1-17-84;  8'4S  am| 
BNJJNO  COOC  •717-Ot-M 


(Docket  No  RP84-23-002) 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Taritt 

January  12. 19H4 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  9. 1984  tendered  for  filing 
proposed  changes  to  its  FERC  Gas  Tariff 
Third  Revised  Volume  No.  1.  The 
proposed  changes,  shown  on  Second 
Substitute  Thirty-Fifth  Revised  Sheet 
No.  16.  are  proposed  to  be  effective 
November  10, 1983  in  lieu  of  Substitute 
Thirty-Five  Revised  Sheet  No.  16  filed 
December  21, 1983.  The  tariff  sheet 
corrects  mathematical  errors  to  the 
commodity  com.ponent  of  the  sales  rate 
schedules. 

Consolidated  requested  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheet  to  become  effective  as  proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  2042B,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.214  and  385.211).  All  petitions  or 
protests  shctild  be  filed  on  or  before  Jan. 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interveite.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-1357  Rfed  1-17-84:  8.4S  amj 
BtLUNQ  CODE  (717-01-M 
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Consolidated  Gas  Supply  CO'fp.; 
Proposed  Changes  tn  FERC  Gas  TarHf 

January  12. 1984. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  9, 1984.  filed  a  tariff  sheet 
proposing  a  special,  out-of-period,  PGA 
rate  decrease  to  reflect  in  its  rates 
immediately  a  rate  decrease  from  one  of 
its  major  pipeline  suppliers.  The  rate 
revisions,  showr  nn  Thi-iv  St'vc'",'r: 
Revised  Sheet  No.  lb  wr  uid  be  tffective 
January  1. 1984  and  wi  i  i1  he  scheduled 
to  remain  in  effect  until  March  1, 1984, 
when  superseded  by  Consolidated's 
regular  semi-armual  PGA. 

Consolidated's  proposal  would  reduce 
its  Rate  Schedule  RQ  rates  by  15.12 
cents  per  dekatherm  in  the  conmiodity 
component  and  25.00  cents  per 
dekatherm  in  the  demand  component 

Consistent  rate  changes  are  proposed 
in  Consolidated's  other  sales  rate 
schedules.  No  changes  in  the  currently 
effective  PGA  surcharge  rate  of  31.53 
cents  per  dekatherm  or  other 
components  of  Consolidated's  rates  are 
proposed. 

Consolidated  requests  waiver  of  the 
notice  requirements  to  make  its  rates 
effecttve  retroactive  to  January  1. 1984. 
Waiver  of  the  PGA  time-of-filing 
requirements  is  also  requested  to  pyermit 
the  proposed  rates  to  become  effective 
outside  of  Consolidated's  normal  six- 
month,  March  1st  and  September  1st. 
PGA  rate  change  schedule.  Consolidated 
cites  the  recent  Commission  practice  of 
accepting  out-of-period  PGA  filings  and 
the  need  to  mitigate  the  effects  of  a 
colder-than-normal  winter  to  support  the 
requested  waivers. 
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Copies  cf  the  iikng  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  inte.-ested  state  commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D  C.  20426,  m  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.214  and  385-211),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jan.  19.  1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  procreding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Konneth  F  Plumb 
Secretary. 

|FR  Doc.  M-13S8  Filed  1-17-84:  8:45  am| 
BILLIMG  CODE  8717-01-11 


[Docket  No.  TA84-1-20011 

East  Tennessee  Natural  Gas  Co  ; 
Revised  Rate  Filing 

January  12.  r)84 

Take  notice  that  on  January  6,  1984. 
East  Tennessee  .Matural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Substitute  Eighth  Revised  Sheet  N'o.  4  to 
Ongmal  Volume  No.  1  of  its  FI'RC  Gas 
Tanff  to  be  effective  fanuary  1,  1984. 
East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  reflect,  as  required  by 
the  Commission's  December  22.  1983 
letter  order  in  this  proceeding,  in  its 
rates,  the  reduced  rates  made  effective 
by  its  supplier  Tennessee  Gas  Pipeline 
Company, 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N'E.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  'he  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  20,  1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc  B4-13SS  Filed  1-17-64:  8:45  ani| 
BILLINQ  CODE  6717-01-M 


Oocke;  No.  TA84-1-28-001) 

Panhandle  Eastern  F>pe  Line  Co. 
Change  in  1,3- ;'t 

January  12,  1984 

Take  notice  that  on  January  6. 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
First  Substitute  Forty-Seventh  Revised 

Sheet  No.  3-A 
First  Substitute  Twenty-Fourth  Revised 

Sheet  No.  3-B 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1, 1984. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  a  rate  reduction  of 
23.20^  per  Dt,  resulting  from  reduced  gas 
purchased  costs  from  Panhandle's 
pipeline  supplier,  Trunkline  Gas 
Company  (Trunkline),  during  the 
remaining  period  of  Panhandle's  current 
PGA  which  continues  through  February 
29, 1984.  Trunkline  filed  an  out-of-cycle 
PGA  adjustment  in  Docket  No.  TA84-1- 
30-001.  to  be  effective  January  1. 1984, 
which  reflects  the  temporary  suspension 
of  purchases  of  regasified  LNG  from 
Trunkline  LNG  Company.  The  subject 
Trunkline  filing  was  approved  by 
Commission's  Order  dated  December  28. 
1983  to  be  effective  January  1. 1984. 
subject  to  refund  and  certain  conditions. 

The  instant  Panhandle  rate  reduction 
is  a  limited  revision  to  the  PGA  rate 
adjustment  which  became  effective 
September  1, 1983,  and.  in  compliance 
with  the  Commission's  order  dated 
January  3, 1984  in  this  proceeding, 
reflects  only  the  reduced  gas  purchase 
costs  from  Trunkline. 

Panhandle  further  states  that  it  had 
previously  advised  the  Commission  that 
it  would  reflect  this  Trunkline  reduction 
in  its  March  1, 1984  PGA  adjustment, 
based  on  a  number  of  factors  including: 
Timing  differences  between  the 
remaining  PGA  periods  for  Panhandle 
and  Trunkline;  differences  in  the  various 
states  in  our  market  area  regarding  our 
customers  PGA  formats  and  periods  in 
which  our  customers  pass-through  such 
rate  changes;  assisting  our  customers  in 
achieving  greater  rate  stability  by 
having  a  smaller  increase  in  the  PGA 
filing  to  be  effective  March  1, 1984;  and 
a  reduction  in  Panhandle's  deferred 
purchased  gas  cost  account.  As  the 
Commission  noted  in  its  December  28, 


1983  order  it  was  Panhandle's 
understanding  that  its  customers 
supported  this  approach  to  handling  the 
Trunkline  reduction.  Notwithstanding 
the  above,  Panhandle  is  making  this 
instant  filing  in  compliance  with  the 
Commission's  order  of  January  3. 1984. 

To  the  extent  required.  Panhandle 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  for  the 
acceptance  of  these  tariff  sheets  to 
become  effective  January  1. 1984. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subjects  to  the  tariff  sheet  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
D,C.  20426,  in  accordance  v\'ith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan. 
20, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-1380  Filed  1-17-84:  8:45  am) 
BILUN6  CODE  6717-01-M 


(Docket  No.  G-2605-^)00,  et  all 

Phillips  Petroleum  Co.;  Applications 
for  Certificates,  Abandonments  of 
Service  and  Petitions  To  Amend 
Certificates  ' 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
31, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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requirements  of  the  Commission's  R.iies 
of  Practice  a.nd  FVccedure  (18  CFR 
385.211.  .214),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


p:i,Mi>s!arits  parties  tr;  the  proceeding. 
Pr-^-i.'"~  V.  I'-hiTg  to  lici'eme  pri'ves  to  a 
proceed;::^  o;  to  parl._;pd:e  ab  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No-  and  data  Wed 

G-2605-CO0      G-2625-001.     G- 
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084-171-000,  A,  Jan.  10,  1964,. 
084-172-000.  B.  Jan   10.  1983.. 

CI83-381-000.  0.  Mar  14,  1983 


PhiUips  Petroteum  Co..  346  HS&L  Building.  Barttes- 

vitle.  Okla.  74004 
Cities  Service  Oil  and  Gas  Cxxp .  PC.  Box  300, 

Tulsa,  Okla.  74i02 
Cabol  PeSoleum  Cofp ,  921  M«u^  Sfeet   Surte  900, 

Houston.  Te»  77002 
Norther"  Natural  Gas  ^o<i\^c'r%   ThC,  ,   Ni-^^   Greti-^ 

way  P'a;a,  Sjte  !700  housm^   ^dx   ''046 
MobH  P'>1i-;:r^;  "?xas  i   ►*>«•  Mexxx)  inc  ,   Hoijs 

ton,  T---. 
Cities  Ser^-t-f  ,'w   six;   '.>i4->   ,  ■>w     PO    Bo«  3i->0, 

Tutsa  L'*id    "•:'..:» 
Pannzw  ...c-n-an,  , ,„j>,-v esscf  '•  "ii«t;>si  ic  Pennzoil 

Producing  Co.),  P.O.  Box  2967,  Houston.  Tax. 

77001. 
Texaco  Inc.,  PO    Box  60252.   New  Orleans    '..a 

70160. 

TBP  Offshore  Co..  P.O.  Box  2009,  Amanlio.  Tex. 
79189 

Conoco  Inc..  P.O.  Box  2197,  Houston,  Tax.  77252.... 


B  Paso  Natural  Gas  Co..  Disctiwge  o<  PttiMps' 

Se(T*iote,  GotdvnNh.  Fulartoa  and  Eumoe  PlarKt. 

Northern  Natural  Gm  Co..  SacUon  2»-26S-32W. 

Fiooey  Coor^v  •<«"« 

North^w--  \aijfa     .rt?.    -rt 


unn*x:  ',;ia.s  'h-p*-  _ 

Tenne&see  on*  ^' 
County,  TeoL 


5  Co.,  Hugoion  neld,  rkinay 
.^     s;..^  Co.  EdMvg  Field, 

-    -acKson  Parish,  La 

"^  Co.,  NKholt  Field.  HxMgo 


Transpetco  I.  Dorchester  Place.  5735  Pmeland 
Place,  P.O.  Box  31049.  OaSas.  Tax.  75231. 

Shell  Wes«em  E&P  Inc.  (Partial  Successor  In  Nitar- 
est  to  Shell  Oil  Company)  P  0.  Box  4684.  Hous- 
ton. Tex.  77210. 


do 

-...do - 

do _ 


Amoco  Production  Co..  P.O.  Box  3092,  Houston, 

Tex.  770C1 
Cities  Servce  Oil  and  Gas  Corp..  P.O.  Box  300. 

Tulsa,  Okla.  74102. 
Chevron  U.S.A.  Inc.  P.O.  Box  7309.  San  Frarxasco, 

Cant.  04120. 
Exxon  Coip.,  P.O.  Box  2180.  Houston.  Tex.  77252- 

2180. 

Grace  Petroteum  Corp ,  broaoway  Executive  Park, 

6501    North    Broadway,    Oklahoma    Qty,    Okla. 

73116. 
Tenneco  Oil  Co..  PO    Box  2511,  Houston,  Tex. 

77001. 
ANR  Production  Co    ^''^  Westfwmer,  Suite  1100, 

Houston.  Tex.  77C  v 
Adolph  Beren,   H    "     iv,  *--         H    Beren.   d/b/a 

Okmar  0«i  Co  .  fsf"at   ;^ix  :c>^     a'K  :v-  r^na^t  ?* 

affitiates  Robert  *^    be'**'^  A   s."w^i;^o'-  "    S^.-f^- 

(small  producersi    ?'""    '  •^.■r     t.r.a'v^a'    "«-i.m 

Wichita.  Kans.  6^>--'.   ;'<'v 
Oties  Service  Oil  a.-ic   ^as  „u^p,,  F  C.  Sex  3X, 

Tulsa,  Okla.  74102. 
Pauley  Petroleum  Inc .  P  O.  Box  2535,  Midland,  Tex. 

797C2, 
Doran  and  Associates .-_ .„-_.™.~_. 


Motxl  Producing  Texas  S  Ns^  Mexico  Inc,  Nine 

Greer'way    Plaza.    Sute    2700,    Houston,    Tex. 

77046 
Exxon  Corp,  PO  Box  2180,  Houston,  Tex.  77252- 

2180. 
TGG  Oftshoie   1980.  Ltd..  3050  Post  Cat    S  .jw» 

»ard.  Suite  200,  Houston,  Tex  77066 
Exxon  Corp..  PO  Box  2180,  Houston.  Tex.  77252- 

2180. 
Horizon  Oil  &  Gas  Co.,  PO.  Box  1020   Dt^as  'ex 

75221. 

Terra  Resources.  Inc..  5416  South  >a'e    A^'5-ue, 
Suite  400.  TiJsa,  Okla.  74101. 


Bndgetoia  Gas  OKtribution  Co..  Sou0i  Marah  Mvid 
Blodi  236  Fletd.  (OCS-G-4437)  and  certain  por- 
tions ol  OCS-0310,  Oltahors  Louiiiana. 

Michigan  Wisoonain  Pips  Un*  Co..  Blocks  A-351 
and  A-368.  HH^  W«id  Aiaa.  East  Addition. 
South  Exiarision,  Offshore  Texas. 

El  Paso  Natural  Gas  Co..  Anettt.  Blufl  w<d  Boundary 
Butts  Fieida.  San  Juan  County,  Utah. 

Natural  Qaa  Pipolna  Co.  of  America,  Octiillras 
County,  Tax. 

Unllad  Gas  Pipe  Line  Co.,  Gteon  Field.  Tenebonna 
County.  La. 

Unrted  Gas  Pipe  Lme  Co..  West  Lake  Veosl  FiaU, 

St  Martin  County,  La. 
Tennesssa  Gas  PIpotna  Co.,  Oovaly  Field,  La 

Fourcha  County.  La. 
El  Paao  Natural  Gas  Co .  James  Ranch  FieW.  Eddy 

County,  N.  Nax 
Montana-OaKota  unities  Co,  Pavffcn  at  aL,  Fr*- 

moni  County,  Wyo. 
Taxas  EnHm  Transmission  Corp.,  WKow  Springa 

FiaM.  Gregg  County,  Tex. 
Panhandte  Eastern  Pipe  Line  Co..  TexM  County, 

OMa. 
Natural  Gas  PIpelna  Co.  of  America.  South  Maiah 

Mand  Btock  8,  Offahora,  LoisBiana. 
Texaa    Easiam    Tranamlaiton    Corp.,    Misaiaaippi 

Canyon  Blocks  280.  281.  324  and  325,  Offshore 

Lou^iana. 
Atlantic  Richfield  Co.,  Toe  Ntf  Field.  SchMchar 

County,  Tex. 

El  Paso  Natural  Gas  Co.,  Basm  Dakota  Field.  Swi 

Juan  County.  N.  Mex. 
ANR  PIpelina  Co..  South  Niles  •'•'*'  Csri^  County, 

OMa. 

Arkansas  Louisiana  Gas  Co..  So.jt'^wof^  waukomis 
'^•pic    .la-'oii-  C<xjnty,  OMa. 


_or.soiiO£ied  ^ias  Soppfy  Corp.,  WesforvJane  Law 

FieM.  L«wla  County.  Wyo. 
El  Paso  Natural  Gas  Co..  Section  2.  T-25-S.  R-31- 

E,  Eddy  County.  N  Mex 
Consoli(»led  Gas  Supply  Corp .  Snodgrass  Well  #1, 

Gilmer  County,  W.  Va. 
Consaidatad  Gas  Supply  Corp,  Yingling  Wen  #1, 

Ctaarfiatd  County,  Pa. 
Michigan   Wlaconain   Pipe    Line   Co..    High   Wand 

Blocks    A-SSS    and    S/2    A-596.    East    Braaks 

Blocks  127,  128  and  129.  Offshore  Texas. 
Northtnaat  PIpalna  Coip.,  Fogarty  Creak  UnK,  Sub- 

ietl»  Cour^  Wn-~ 
'-!i's.;x<'nj->t"H«i    jas    Pipe    Line   Corp.,   Vermilion 

S„,>.;i.  ■■'  "le-'if-    ^i'OS,  Louisiana. 
McH/niair-  F'jei  Suoo'»  Co..  Dry  Pinoy  FieW,  Sul)lofla 

County    Wvo 
=^inni.Tdie  Eastern  Ptpekrie  Co.,  Haliock  '  B"  »1-36 

SectKi   3^T328.R2gw,  Maada  County,  Kans. 

(Morrow). 
MontansOakota  UtHties,   Bowman   1-7.  2-7.   1-8 

and  2-8.  Swanaon  Creek  Fiekl  Philips  County, 

MonL 
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■  Rovafly  rymvi  w  f<a  UrWHiar  a  sc  '  <r>5«  «*.;»:•  -  Soctioo  29-26S-32W.  Finney  CoorHy,  Kansas,  has  requested  (hat  Appdcart  •jrriat^  na^jra'  ga«  (ot  me  pinx>se  ot  lue»ng  a  walet 
puling  4r<9ne  «i  oroar  m  »nQ«ie  igrvxiTvjai  :r7(n  r  9*  grown  on  trnxn  encompessed  m  the  McVWIan  "A"  No.  1  wells's  proration  unit  '■-»  gas  fxirci-as*-!  'las  agttwd  to  release  lor  IN»  high 
prxaRv  PLipoee.  auOtea  to  »■•  Co»r.r>ssior  5  mc^'H 

*  Acoicani  «  (Hng  tc  km  Nvc  aot^tio^ai  oe^rvery  pc*m» 

*  To  reteaae  gas  «x  rngaior  ^jai 

•ay  ssagnmert  a*  d«   a«s  «w  Twwa.  *a«!e  dated  July  11,  1983.  UoU  Producma  Texas  ft  New  Mexico  Inc  assKined  to  M»amar  Pmrotaum  Inc  ce^a  1  tea?*^  and  saifl  assignment 
'  9y  faagnrrwn  or  Ouwssng  *t^s  vid  9*  •!<  Sale  »»gcj»ed  S»(Jl»iitoM  17.  19B2  Cities  Service  soW  •»  Trernont  N  #1  wen  ana  aso«y«a  teases  cov*"n.j  opetatjr.g  rignts  m  sad  we«  to 
Mr  Rooen  L  Cone 

'  fa^rzoft  merest  *•  ■r^s  "ietrt  se*:-:x)ac  'o  =«f>nxo<    .->'-oeiiy  r«lher  ttian  Penraoi!  Producing  Company. 

'  AccKant  e  fiariG  -J  *oc  aooj^-^x^i  n.'^*^-^-^ 

•Aoc«caf«  s  Milinq  tc  accec'  J  oer"\an»nt  -ir^'ir^'e   rondRioned  to  the  applicatjte  once  provided  tor  the  NPGA.  and  appkcabie  to  the  calegones  ol  Qes  sotd  under  the  contract 

'    'lie  vm^y   term  o*  !r«   gas     "rra.  •    er.-'-<'    v  .c«-*er  20     1963    No  cas»igfiead  gas  is  SOW  from  Conoco's  remaining  leasehold  mteraa*  subject  to  Rate  Schedule  275. 

' '  Acc*cani  a  Mng  Lnoer  Get  °.ftnaf^  ^-or-.^ii^j  mujo  ;*:»TU»r  p "    I96t. 

"E'^ective  a»  :it  jarK>ar,  ■    !««<   -^^n.   tk    .>-rJi.-v  a.t.t-jrw;  a  .-n.^v.r  o»  Us  Werest  in  certain  prooerties  to  She*  Western  E4P  InC- 

'•^n«  Devis  3a»  jnrr  •£    ■  »<e  ?^',  *  -m^*!  v-v  i-o.^  "c  me  jas  sates  oonTact  covered  by  Hate  Schedule  283  Our  records  indicate  We»  No  1,  the  only  we«  on  the  unit,  was  plugged 


afx3  *5andorT«d  or  jcty  ^9    '9eC    r.i>i  :<.    '"•s  -Acr    .;■  ia. 

scrieduie  and  acenonn  trve  >*i«  ^r  '^>a'-  -  -i-'ar^  ^-^'  s-^  s 
'•'he  N'2   NW   4   Ssrrvjn    3'-^'<    '  M     '^i.'i'!     •  ,> 

Dties   riieresl  r  gas  tXTXiurec  ^'y^  ""*:  •    '^'  ^  '  ''y^<.  ■■^■^' 
■'  A,rio*icanr  a  ^^^  jno*^  jj«  -  x-^a^^     ■'-Jrii     :a  ■* 
^*  AfV*car^  m  lAnq  jnonr  (jes  ^.r—n-m  ^..^rt-j--  -i'p- 
1  *  0«lle1lon    L>nocr:.^or'»cal 
'  *  Scxranderad  leastts 
!•  UfieccnorTKa*  CO  zfyrior^fwi  ja^ 
"■Cities  nas  lao  nc  'ri«e«  «-  .ja.s  .:<     ..  •    r   — »t  r* 
■^  PSKaey  Lnawe  ic  3e«v«r  gas  x  -     '  ^  ^j   .jt  ^^  ■:    '.^.: 

wo*  being  compteved  t  wqier  ^nv^r  'Hs>^-or 
' '  jnecono—c  10  oorwi^je  'o  opr^  v» 
"Applicant  «  (ifcrMg  .rv)*ir  jas  ^.i'**^  .-^'^tT*,'  i'i'-*1  ' 
'•  Apqiicarrt  IS 'ifcrig  irr*^  "jas  ^";t- ^ftse  V-'-^'a.  ■  a**:- 
**ApolK:ar>i  is  liiinq  jr.->^  oas  -''x  --r-'^*'  ..j'-m*-  .:^'-" 
••  AfxAcant  «  '^ro  jn--**  .jas  ^'jr  ^an*  .AX^nac:  late 
•'Oepwwd 

"■Atx*cant  «  '*r'ti  jrv>*r  '^a?  ■^i---.       -  :;*  '   1.^:'-^'.i     •■ 

Fi*-!^  Code'  A — TMW  ^>'v»cp   -?     *r'i"'-o'''r--^f       ••  ^ 

(FR  a-,  ie-issa  Fii«i  i-r-«4.  845  ami 

■HUNG  CODE  r717-01-ll 


idOicaud  aoeags  and  the  tact  thet  there  are  no  plans  tor  lunher  dntling  on  this  unit.  Amoco  desires  to  cancel  tfie  rate 

:-«ai)on 
'  4nrvna  (8244-6316  test)  has  never  bean  productive  though  it  has  been  designated  Tract  6  of  the  Postle  Keyes  Sand  Unit 
f,  y^M}  Kider  MS  Rate  Schedule  Ho  191. 
-   .4   1983 
•-'«3.  1963. 


meet  aceage  snce  December.  1977. 

.  7<  well  to  buck  El  Paso's  ina  proasure.  Remaining  lito  ot  well  a  questionable  due  to  potental  o>  watenng  out  as  a  result  of  the 


"    1963. 
■ciober  5,  1977 
<iober  5.  1961 

7.  1976 


i<v  the  Rale  Sdiedi^.  effective  November  1.  1962 
•«nbar  31,  1962 
•  timer*  to  add  acreagr.  D — Amendment  to  delete  acreage:  E— Total  Succession:  F— Partial  Succession 


[Dockst  No.  ER84-195-0001 


SouthefTi  CaltfOfTria  Edtson  Co.;  Filing 


JanLary  13,  19»4 

The  filing  Corripd.-!}  .siibmits  the       ' 
foiiowing: 

Take  notice  that  on  January  8. 1984, 
Southern  California  E*iison  Company 
(Edisor.)  tendered  for  filing  an 
agreement  entitled  "Power  Exchange 
Agreement  Between  Southern  California 
Edison  Company  and  Impend!  Imgation 
District"  ("Agreement),  which  has  been 
execu*ed  by  Edison  and  Imperial 
Irrigation  District  ("IID"! 

Edison  states  thflt  under  the  terms  and 
conditions  of  the  Agreement.  Edison  and 
IID  will  exchange  the  energy  associated 
with  Edison's  geothermal  resources  in 
the  Imperial  Valley  for  capa:;'y  and 
equal  amounts  of  associated  energy 
from  IID's  system  purchase  from  El  Paso 
Electric  Company 

EdiSon  requests  an  effective  date  of 
January  31.  1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
req'ii'ements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Com.mission  of  the 
State  of  Cahfomia  and  the  Imperial 
Imgation  District 

Any  person  desinng  to  'ic  heard  or  to 
protes'  said  films  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,.  Washington. 
D,C.  20426.  in  accordance  with  Rules  21 ', 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  fanuarv  31 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  M-1354  FUed  l-17-«4:  fc+o  am| 
MLUNS  CODE  (717-Ot-ll 


;  Dock e !  No   E  R ft  4  - '  **•  'O-'lO  1 

Southwestern  Eiectnt  Power  Co.; 
Filing 

January  13, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  9, 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  an 
Agreement  For  Purchase  And  Sale  Of 
Electnc  Power  And  Energy  (Agreement) 
between  SWEPCO  and  the  United 
States  of  America,  acting  through  the 
Secretary,  Department  of  Energy,  as 
represented  by  the  Administrator, 
Southwestern  Power  Administration 
(SWPA).  dated  November  14, 1983, 
which  provides  for  the  sale  by  SWEPCO 
to  SWPA  of  emergency  and  replacement 
energy.  The  term  of  the  Agreement  is 
from  November  14, 1963  until  midnight, 
December  31, 1985  unless  either  party 
gives  at  least  90  days'  advance  written 
notice  to  terminate  the  Agreement  as  of 
December  31, 1984. 


SWEPCO  requests  an  effective  date  of 
November  14, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Arkansas  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Public  Utilities 
Commission  of  Texas  and  the 
Southwestern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fding  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,.  Wastiington, 
D.C.  20426,  in  accordance  w^ith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214),  All  such  motions  or  protests 
should  be  filed  on  or  before  (anuary  31. 
1984,  Pretests  will  be  consulored  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetb  F.  Plumb. 
Secretary 

|FR  Doc  84-13SS  Filed  1-17-84;  8:45  am) 
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Conservation  and  Renewable  Energy 
Subcommittee  of  the  National  Energy 
Extension  Service  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Public 
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Law  92-463.  86  Stat.  770),  notice  is 
hereby  given  cf  the  follovdng  advisory 
committee  meeting: 

Name;  Conservation  and  Renewable 
Energy  Subcommittee  of  the  National  Elnergy 
Extension  Service  Advisor>  Board 

Date  and  time:  Thursday.  February  2, 
1984 — 8:30  a.m.-5:00  p.m.  Friday,  February  3. 
1984 — 8:30  a.m.-2:00  p.m. 

Place:  1117  North  19th  Street,  Suite  1100. 
Arlington,  VA  22209. 

Contact:  William  H.  H.  King,  Department  of 
Energy,  Forrestal  Building— 6A-081, 1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20585.  Teleprione:  202-252-8290. 

Purpose  of  the  parent  Board:  The  Board 
was  established  to  carry  on  a  continuing 
review  of  the  National  Energ>'  Extension 
Service  and  the  plans  and  activities  of  each 
State  in  implementing  Energy  Extension 
Service  programs. 

Tentative  agenda: 

Thursday,  February  2,  1984 

Working  Session 

Planning  for  Fifth  Annual  Report 

Public  Comment  (10  minute  rule) 

Friday.  February  3,  1984 

Working  Session 

Planning  for  Fifth  /\nnual  Report 

Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his/her 
judgment,  facilitate  the  order'y  conduct  of 


business.  Any  merriber  of  the  public  who 
wishes  to  file  a  written  s'.Tement  with  the 
Subcommittee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
Btatementd  pertaining  to  agenda  items  should 
contact  William  H.  H.  King  at  202-252-8290. 
Requests  must  be  received  at  leat  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  puWic  review 
and  copying  at  the  Public  Reading  Room. 
Rocm  lB-190,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington, 
D.C  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
hohdays. 

issued  at  Washington,  DC.  on  January  16, 
1984. 

Howard  H   Raiken. 

i ' p. 0  Acvisl  "3  I. onmittee Management 
Officer. 

[FR  Doc  84-!  529  V.Ud  1-17-84:  B:*S  am] 
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action:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iCPP-66105;  PH-FRL  2505-6) 

Certain  Pesticide  Products:  intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  iF.l'.-\j. 


SUMMARY:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(l]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFECTIVE  DATE:  February  17, 1984. 

ADDRESS:  By  mail  submit  comments  to: 

Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environrr.r r/a!  Protection 
Agency.  401  M  St.,  SV»    Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

FOP  FURTHER  INFOBMATJON  CO'KT*CT:  By 

ni.iu.  Leid  Sykes,  Rcgihlraljon  Divi&ion 
(TS-787C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20480.  Office 
location  and  telephone  number  Rm. 
718C,  CM#Z  1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (70^-557-2126). 


SUPPLEMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 

of  their  pef.tir,iiie  products. 


Registration 
No 


Product  name 


RagMranI 


16-140 
100-513 
100-519 
100-531 
106-31 
224-26 
228-19 
239-833 
239-2*52 
239-2310 
241-231 

279-1814 

400-261 

436-10 

436-13 

436-14 

■136-22 

-.28-29 

528-52 

528-56 

528-57 

572-142 

595-275 

655-37 

655-74 

655-535 

707-88 

707-92 

707-111 


1145-109 

1258-784 

1258-785 

1439-144 

1574-12 

1678-2 


Dfagofi  Brus^  and  Poison  Ivy  KHIer.. 

AATREX-Ptop8ctiio'  Hertjietae __ 

AATHAM  20G.  HertJOde 

Dba  Geigv  Wetttidathioo  603 

Roach  and  Ant  Killer.. , 

R-55  Ppoefent  18E - 


Dragon  Chamical  Corp..  P.O.  Box  7311,  Roanoke,  Vs  24019- 
Qba-Galgy  Corp.,  P.O.  Box  1 1422  Qraanabon),  NC  27409  — 


..do.. 


Riverdaie  /ve«)ogtroy  44  laopropyt  Ester.... 

Ort^::  jra,n  Fumiqar^  ',73) 

Ormo  Varr!  and  PatiO  Insect  Spray 

Ort',0  '^ogger  ■nS'*jtiOKje 

Cygon  Concent-ate  Systemic  Insecticide  hx  Fortrxjlation  Purpose 

Endi  in  1  (3  Metfiyl  Parathion  1 ,6  Emuisifiadle. — 

Animerl  AP       __ . 

Standaids  Suoe'  F^  Sfy 

Standard  s  =*»et  Minefai  P-e-Mi»  Mwlicated.. 

Standard  9  Sunmof  Minefa'  Medicated   

Stanoaia's  Pasture  Minerai  S^eOicated     

Amsco  s  'Creosote  Vvooo  Prsseruer  


Amsco  s  Penla  Seal  Ree.Tv  tc  Jse  As'ef  PerwCeni  ift-ood  ^rBsen^r 
Amscc  1  Penta  Treat  i-'0  -Concentrate  VVc3d  °reser. »r 

Barcoste  Crsosoie  Wood  P-esenvet  _ 

Rockland  Hog  Lk:?  'nsectiC'de  Cirar>i>e9 „ — ..„.. 

Thiodan  Manet  3u5t  __._.._ — ..__». 

PrentOK  Antu  Te-^r^ntcai  Po-iwO**r  «..»»».»....--.....«.»-.... 

Prento*  Toxapben€  S  lBS  -'^Li<^,ati**?  „ 

Prentox  DDVP-Ronrei  Emu'ViaCiie  Concentrate  __...__— --.. 

TCK  E-26  Ag'cxltura:     ^e't^—Je        

TOK  WP-50' „ 

Suofo  

Amocp  ind'.istnai  Woed  ■■  tiler  B .„„ _- — . 

Olir^  Anrio  Granutar  _._ __ — 

Olin  Anilc  66  Aenabte  ^Dwder 

Cherr  0  BAM  48  Solutu-^  ,  ,    ,  ,       ,,      

Stanhome  Ant  and  F^oac^  Sixav 
No,  125-WT5  Toxic  Cerasea   As'p< 


W.  T.  RaiKtaigh  Ca.  223-225  E  IMain  St.  Freeport  H.  61032. 
PMipa  Pattolaum  Co.,  Bartlesvile.  OK  74004 


RtvenWe  Ctwnical  Co.,  220  East  1 7th  St.  ChK^go  Heights.  It.  00411 . 

Chevron  Chamical  Co.,  940  Henatey  St.  Rehmond.  CA  94804 

...A) 

do. 


Amencan  Cyanatnid  Co..  Aghcuttural  Divtsian,  P  O.  Box  400.  Pilnoelon,  NJ  08540 


Mar  30.  1963. 
Jan.  5.  1971. 
Jwv  26,  1972. 
Apr   10.  1974. 
Jan  26.  1959. 
Oct  2.  1972. 
Fab  19.  1951. 
AuB^  24.  19SS. 
Oct  26.  1965 
Nov.  17,  1968. 
May  9.  1974. 


FMC  Corpofaton   200C  'jiarVst  St.   PMMatpN^  P*  18103 

Urroyai  Cwncai  '<  Armfy  Road,  BaOtany,  CI  06525 

Starxlard  Cr^er-,^,  Mfj.  Co..  PC.  Box  3844,  Omaha.  NE  68103-0644. 

C3C  _ 

"do.. 


Jiir2e.  1961. 

Dae  29.  1982. 
June  28.  1955 
Junes.  1964 
Oa22.  196S 


Union  ON  Company  o(  Calitomla.  1900  East  GoM  Road,  Schaumburg,  H.  80196 .. 

do 


„do„ 
..do.. 


Rocidand  Chamical  Co   inc 
Haviland  Aflricoltural.  1846  Ste^^nj  ' 


i;«3s.  M 


V  07006-0140. 
49504 


Prentiss  Orjg  una  Cn«nicai  Co..  ma,  C.B.  2000,  21  Vernon  St.  Floral  Parti.  NY  IIMt. 

„..,tfc  

...    oc  

R0<1r-   ! 
00  , 

do. 


laas  Company.  lrw«>i>o'.iX*'w:f  Ma), 


■!»,:>*:■>'■ :«   PA  19105- 


tAt«*»tl,"»r,i  Sean*' 


Southern  M"  Crt-'r  Products  Ca.  Inc,,  P  O  Box  1098.  Tampa.  FL  33601 . 

Amoct;  3<i  "^^nija-v  910  South  Mcntpa^  •««    nNcago,  IL  80880 

Otc  "-.-orDCy  s\K<    -  C   Box  991.  Uttit-  -^,>.»    *'-  ^2203 

00  

Trta  UmHeo  Tita  .Square  M,>t.rvj;:->r    v.     "r>«f 

Stanley  Hor^  Products.  Inc 
La«le:   inlei-'aSOnal 


Ae5ter^  Ave  .  WeatlMd.  MA  01086- 
Inc.  990  SItotue  Btvd..  Nonntvook.  IL  80082 


Oct  27.  197i 
June  14,  1957 
Dec  23.  1984. 
Dec  23.  1975 
Dec  19,  1975. 
Mar.  12.  1964. 
May  4.  1988 
Nov  19,  1953. 
Feb.  1.  1965 
Sept  23.  1975 
Dec  7.  1988. 
Oct  30,  1988. 
Apr.  17,  1973 
Aug.  13.  1968. 
Apr  B.  1987 
Mar  29.  1967 
Apr  8.  1967. 
Nov.  18.  1980. 
4  JW.  3.  1966. 
Jtna  IS,  1861. 
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Mo. 


Product  name 


Gonaiwl  '9«t*>s  Pat:*iec  «rt* 
Our*  ^c*  Liquc  OfHotmtn 
aiirt  t«  OnnMr      „ 


DaMart  Rn>  Roactv  Am  ana  Mmc  Spray- 

Aopanor  fjaiiawig  <^ooi  A<;aacida., 
1*  Corcsrtraw 


S>iw-Oaa*i  maad  S|a)F- 


2'3»-i24      r>raMa»  fi.mgK3ae  'or  Cor«:3i  of  FVSuB  ««1  PhytG^Mwa  in  Om»- 


2737-T9 

2*39-8 

2498-7-- 

27*d-Sl 

2919-1 

3051-7* 

30S1-^ 

3282-51 

3282-S2 

3282  S3 

32B2-54 

*090-12» 

4643-"! 

54n-83 

5602-93 

5640-' 

5640-2 


»GCO  Dazmor  *G500.. 

AOCX)  Omawcf  4E  liaaUiuJa  _ 

S-'2  <^\a  Inaact  Flacaiant  'oMe^Oa. 


.KMd- 


56K-a 

5887-34 
607WS 

871»-'9 
6830-78 
717V21 


74 

78M-!2 

7821 -• 
8203-7 

saos-u 

»404-S4 
9445-5 

«J8-t5 
11«a-12 
150B1-1 
150S1-J 
25C'4-- 

34704-172 

48267-1 
46»46-2'6 


S- 1 2  ''^a  *maa  Repottsm  CrBan: 
Soorrsmais  P^BmRjrr  loseo  - 

5<x»Um«lM  Orsfinur-  insec'  '^so^Hn^t  Soray 

ToeoBe  Po*  Emapganoa  Hart»ada        . 

AouaSarv  A-105  Bactenosai  anc  Aigaecide 

W«atair>  Edarantors  Ant  and  ^4oac^  KiMar  Pressurized.. 

-HjD  States  tom*^  *2  _. 

Pana  aaooauharxn  Wood  ^^twmtvmkki  To>a>  !o  U«a 

Pama  dacropoanoi  *»ooC  P-^sarvaOw  Zone  1  10  10 

Varv<:otor  P9n-C<>J«ap  »Vdoc  =^>jsa<v»itvB  . 
Ft^^jia  WooQ  Piaawnwtow  jnsn  2-ft4^7  _ 
Btack  Lsat  Ta«»or  Praaau-e—  ?  jn.ga1oc    

'  Jaw  Ffosl  Coflon  OaAofean*  ._. 

Amway  Deter  5»>oe  mC  Soc«  Sera*  - — 

OctaQor  °ymtrryO»i<ror  '^eaioual  Spray... 

I  Oairpw  LV  Snjiti  KiAar  2/2 


Sartaqe  Can  in»»i:»ci<la        

Coooei  ifTsecncxJa  MmarK 

P«raa  ^ood  ^^'^^aervalrffl  =^««c>v  (o  tHe 
I  AgroK  O-L  lnaw:ac«»n  Saaa 


Agroa  3-Wav  Plui        

Smralan]  Wsad  and  Paad- 
Wor -Stale  Rose  Zxjst 


CtaopoOffruAata  Tactvacal 

M8C87  Prapianl  So*  f-jrygar(i„ 


D^aiijiiaw  *Kxya  P^ssanrrr/e  Mranr  «eoati««  Penta  Protecti 
2026 

Pnwnu    Mar<«  Cooper  •  5-3.8-4.5  Oust. 

CX»  3e«  ^o<lc^  »Jier  

Mrtra  E-«  


Ragistrant 


Date  regKterad 


OaMart  and  OougtMrly.  Uk..  8U  Commarce  Dnve.  Suila  3-<0.  Oak  Brook    l  605?' 

Adperwxi  Chermcala.  Inc..  P£)  Box  2555.  JacfcKmMtM.  FL  32203      .._ 

n»!W<»iti  Oaodcal  Corp .  4100  East  WastHngton  Blvd    Los  Angeles.  CA  90023  — 

AeMo  /yjfCiAnl  Chemcato  Corp..  128-02  rtorltiem  Btvd    Pluslmq.  NY  11388. 

Gabos  Pest  Contro*.  1428  South  Dataaa  Drive.  Vmam<0  Hj  08380 

AgnculunI  Products  Co,  Inc.  PO  Drawer  A.  dtesquHe  NM  98049 


Tta  &Cae  Co.,  inc.  225  Surmit  •<«    M.^ntvate.  ^4J  07645.. 


June  15,  1967 
June  25.  1981. 
Do. 
mot-*m  Avitatum  Pioducta,  tr«c  350  West  Sdomari  Stw) .  N^jervile,  n.  60566 j  June  30.  1983 

May  3.  1974 
Dec.  4.  1972. 
Fat)  14.  1968- 
Mat  9.  1970 
Dec  27   1965 
CCL  a.  1974 
No»  21.  1975. 
Jan.  15.  1971. 
Apr  5.  1976 
Fab  21,  1973 

Do 
Jan.  8.  1970 
June  30.  1967 
Sepl  24,  1968 
Apr.  7.  1971 
Apr  1Z  1957 

Do 
May  16.  1963 
Oct  7.  1980 
Sepl  30.  1983 
Nov   19,  1965. 
Mar  27.  1973. 
Sept  14,  1973. 
Apr.  13.  1962 


-do. 


'253 


PO  Boa  3766,  Houslor   TX 

300  Ganaaea  St.  Lake  Zunch,  tt.  60047 ■----.-- 

4100  E.  WaariaiBton  Blvd    ^os  Angeles  CA  90023 


._...do 

Gl#  '^^     rmrm-3)f  V 

Oeartxy"    .■rmf'^*cs    ...j 

Amvac  (jnemicsi  Wirp , 

Hub  States  Corp  ,  419  East  Wiataigluii  St.  IndMnaoote.  in  46204 

Hanaaa  KiBway  Cooipwiy,  PO  Box  1203,  Great  Falis.  MT  SS401  — 

do - 

The OBrien  Corp..  P.O.  Box  864.  BnmsiKicti.  GA  31521 

Btack  Laaf  Products  Co, 


P.O.  Box  418.  Elgm.  IL  60120 „ 

lT«    PO  Box  127,  Gilliam,  LA  71029 — 

AiTMvay  Corporation,  7575  Eas-  ^tKlor  Road.  ADA,  Ml  49355 

Octagon  Process  Inc,  596  River  Road.  Edgewater.  NJ  07020 

Lipba  Chenials,  Inc ,  Oiempar  Products  Divisior   6K  Ma*5.or  Ave    New  vory,  NY 

10021. 

rt.—i^  Pmok^r^  Cap,  P  O.  Box  9947.  Fort  LauOefda*  ft  33310 

Centra  Soya.  P  O  Box  1400.  Fort  Wayne.  IN  4680'   1 400       

CoiMoa  Oaoaoling  Co..  P  O  Box  9.  Conroe,  TX  77305 

Oiipman  Inc..  c/o  Registraaon  Sectxxv  Agncultural  Ctiefmcals  DivreKx    'O  AnM»>css 

Inc.  Wilmington.  DE  19892 


June  24.  1971 
Oct  12.  1972. 
May  21.  196^ 
Apr  25.  1967. 


Canioralion.  P.O.  Boa  1887,  Sanford.  FL  32771 

Mar-Stale  Nurseries.  504  E  Street,  Hamburg.  lA  51640 _ _.... 

Tkans  ChaOBC  talaatlae.  Inc..  ISO  Maadowland  Partway.  Secaucus.  NJ  07094 _ 

Agan  Cheinical  Mfgrs,  Ltd..  Co  Stfchem.  Inc.  Two  Parti  Ave,  New  YorK.  NY  10018. 

V-O  Gioaera  Supply.  flR  l^  Box  1115.  Boynton  Beach,  FL  33437 

do - 

The  EnloipriaB  Companies  P  0  Box  10.000.  Wtieeiing.  IL  60090      


Platte  Chemical  Co..  P  O  Box  667,  Greeley.  CO  80632 

Purity  Products  Co..  P  O  Box  6550,  Fori  Worth.  TX  761 15 

Uniroytf  Chemical.  74  Aimty  Road.  Bethany.  CT  06525 


June  11,  1971 
Mar.  9.  1983. 
June  6.  1967. 
June  IS.  1973. 
Dec.  1.  1972. 
Mtv  26  '976 
May  13,  1976 
Jan.  15,  1974 

Apr  13,  1982 
Dec  22,  981. 
Sept  30.  1974. 


Nitroien  ares  urvlergong  special  revww  tc  determine  Ihe  risks  and  benefits  asaooated  with  its  use.  During  this  review  process.  Rohm  ana  Haas,  the  sole  legstrsm  tor  nitroten,  requested 

carcetlanor  ot  aa  "e^sttatxxis  skto  -evoca!)0»"  5'  all  'oi*ar.:8s 


The  Agency  has  agreed  tr.d;  eacn 
cancellation  shall  be  effective  Februa,-} 
17, 1964.  unless  within  this  time  the 
registrant,  or  other  mtere.sted  person 
with  the  concLurence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  we~f- 
notified  by  certified  mail  of  'h:s  acnon 

The  Agency  haa  determined  iha*  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  e**'ect!ve  ddte 
of  cancellation  may  legally  continue  m 
commerce  until  the  SAippiy  ;s  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  idlielin? 
registered  with  EPA,  Furtherniore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  o- 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  reszistration  of  these 


products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-787C).  office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW„ 
Washington,  D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notahon  indicating  the  document  control 
cumber  "lOPP-eeiOS]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
238,  CM*2,  at  the  above  address  from 
8:00  a.m.  to  4:00  pjn^  Monday  through 
Friday,  excluding  legal  hohdays. 

(Sec.  8(a)(1)  of  FIFRA  as  amended.  88  Stat. 
973.  89  Stat  (751.  7  U.S.C.  136)) 
Dated:  December  3a  1983. 

Director,  Office  of  Pesticide  Programs. 

ITU  Ooc  84-800  Fil«i  l-r-H4  8«aail 
MLLura  COM  aseo-so  M 


IOPP-31065A:  PH-fRI  2507-61 

American  Cyanan>ld  Co.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  involving  a  Changed 
Use  Pattern 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  American 
Cyanamid  Co.  to  register  the  insecticide 
Guardian  Insecticide  Cattle  Ear  T,5gs 
involving  a  changed  used  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended 

FOfl  FURTHER  IMFORMATION  CONTACT: 

By  mail:  Timothy  Gardner,  Product 
Manager  PM  17,  Registrahon  Division 
fTS-767Cl,  Office  of  Pesticide  Programs. 
F.ivironmental  Protection  Agency.  401. 
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M  Street.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number 

Rm.  207,  CM  #2, 1921  lefferson  David 

Highway,  Arlington.  VA  22202.  [T),3- 

557-2690). 

SUPPl-EMENTARY  INFORMATIOM:  EPA 

received  an  application  from  American 
Cyanaraid  Co  .  PO  Box  400,  Princeton  NJ 
08540.  to  registpr  the  insecticide  product 
Guardian  Insecticide  Cattle  Ear  Tags 
containing  7.5  percent  of  the  active 
ingredient  flucythrinate,  (  +  )cyano{3- 
phenoxyphenyl)methyl(  +  )-4- 
{difluoromethoxy-alpha-fl- 
melhylethyljbenzeneacetate.  The 
application  proposed  a  changed  use 
pattern  of  the  product  to  include  use  on 
cattle,  calves,  and  as  a  cattle  ear  tag. 

The  product.  EPA  Registration 
Number  241-171.  was  condiiionally 
registered  on  November  16.  1983  for 
general  use.  The  notice  of  application  to 
register  the  product  was  not  published 
in  the  Federal  Register  as  required  by 
section  3(c)(4)  of  FIFRA,  as  amended- 
Interested  parties  may  submit  comments 
within  30  days  from  the  date  of 
publication  of  this  notice  for 
consideration  in  the  final  registration 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  Requests  for  data  must  be 
made  in  accordance  with  the  provisions 
of  the  Freednm  of  Informaticn  Act,  and 
must  be  add'-essed  to  the  Freedom  of 
Information  Office  (A-lOl),  EPA,  401  M 
St.,  SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired, 

(Sec.  3(cj(y  FIFRA,  as  amended) 

Dated:  Januan,  a  lt»»4. 
Edwuv  L.  )uhnM)a. 

Director.  Oft  ls  af  Pesticide  Programs, 
|FR  Don  »4-ne«  Piledl-17-04;  tui  »m\ 
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Science  Advisory  Board, 
Subcommittee  on  Strategic  and  Long- 
Term  Research  Planning;  Open 
Meeting 

Under  Puti  L  92-4H3.  notice  is  hereby 
given  thtit  a  one-day  meeting  of  the 
Subcommittee  on  Strategic  and  Long- 
Term  Research  Planning  will  be  held  on 
February  3.  1984.  m  Cof  ference  Room 
S353.  U.S.  Environmental  Protection 
Agt-ncy,  401  M  Street.  SW    Washington. 
DC.  The  meeting  will  begm  at  9:00  a.m. 
and  the  estimated  time  of  adioumment 
is  .5:00  p.m. 

The  purpose  of  tf.is  meeting  .?  t(M  begin 
a  review  of  EPA's  research  centers 


program.  Two  major  issues  for  SAB 
consideration  are  (1)  examining  what 
environmental  areas  or  themes  will  be 
of  the  highest  priority  in  the  future  and 
(2)  assisting  the  Office  of  Research  and 
Development  (ORD)  in  conducting  a 
scientific  review  of  the  centers 
associated  with  ORD's  undertaking  of  a 
scientific  and  management  review  of  the 
program.  The  SAB's  assistance  is  being 
solicited  to  review  the  effectiveness  of 
the  research  centers  program  as  a 
means  of  carrying  out  ORD's  mission, 
advising  on  the  quality  of  work 
performed  by  the  centers,  and  advising 
ORD  on  the  issue  of  the  competitive 
renewal  of  centers.  Four  research 
quality  review  criteria  will  be  used  to 
evaluate  the  centers  program: 

(1)  The  Research  Program.  From  a 
scientific  point  of  view,  is  the  research 
program  well  designed  and  focused? 

(2)  Research  Quality  and  Control.  Are 
there  acceptable  peer  review  procedures 
to  ensure  the  quality  of  research 
projects  and  publications? 

(31  Quality  .Assurance.  What 
mf  asures  are  taken  to  define  the  quality 
of  research  data  generated? 

(4]  Non-Center  Considerations.  Are 
there  any  considerations  outside  the 
center  director's  control  that  may  have 
an  impact  on  this  evaluation? 

The  members  of  this  new 
Subcommittee  are  Dr.  John  Neuhold, 
Utah  State  University.  Chairman;  Dr. 
Edward  Ferrand,  New  York  City 
Department  of  Environmental 
f^otection;  Dr.  Leonard  Greenfield, 
Miami,  Florida;  Dr.  Franus  MtJviichaeL 
Carnegie-Mellon  University;  Dr.  N, 
Robert  Frank.  The  fohns  Hopkins  School 
of  Hygiene  and  Public  Health;  Dr. 
Morton  Lippmann,  .\'ev.-  York  LTniversity; 
Dr.  Daniel  Menzel,  Duke  University 
Medical  Center  Dr.  James  Porter, 
Energy  and  Environmental  Engineering. 
Inc.;  Ur.  Raymond  Loehr,  Cornell 
University;  Dr.  James  Whittenherger, 
Southern  Occupational  Health  Center. 
University  of  California,  Irvine;  and  Dr. 
Clayton  Callist  Monsanto  Fibers  and 
Intermediates  Company. 

The  meeting  is- open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Ilene  F.  Stein,  Science  Advisory 
Board,  by  close  of  business  January  31, 
1984.  The  telephone  number  i»  (202)  382- 
2552. 

Dated:  famiary  U.  1884. 

Terrv  F  'losie 

Staff  Director,  Science  Advisory  Bbord. 

|FR  Doc.  ft+-12ft«  Filed  7-1'-84  8:45  vs| 
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COMMISSION 

Nal;.>nat  Industry  ,A,ct¥i*ory  Conmitre* 
f:  "nergency  Broftdcast  Sut>t;('>i'r!rp'!-ie(? 
Meeting 

Pursuant  to  the  provisions  of  PubUc 
Law  92-463,  armouncoment  is  made  of  a 
public  meeting  of  the  Emergency 
Broadcast  Subcommittee  of  the  National 
Industry  Advisory  Committee  (l^ilACJ  to 
be  held  Tuesday.  January  31, 1984.  The 
Subcommittee  will  meet  at  9-JO  A.M.  at 
the  first  floor  conference  room  of  the 
National  Association  of  Broadcasters. 
1771  N  Street  N  'A'    Washington.  D.C. 

Piiipo«« 

To  consider  emergency  communicatioiu 
matters. 

Agenda 

1.  Opening  remarks  by  Chairman. 

2.  Old  businesa. 

3.  Discussion  of  FCC  proposal  regarding 
management  of  the  Emergency  Broadcast 
System. 

4.  New  business. 

5.  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with,  the 
Subcommittee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Subcommittee  prior  to 
the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  NIAC  Executive 
Secretary  in  the  FCC  Emergency 
Communications  Division  at  (202)  63*- 
1549. 

William  |.  Tncanoo, 
Secretary,  Federal  Communicationa 
Commission. 

[FF  Doc  S4-4SaB  ?Mo&1-V-ttt  9»«Sm| 
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FFDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  tntormetion  CoHectton 
Submitted  to  the  0*t<ce  o< 

Man.?gem©nt  and  Budget  tor 

Ciea'-srtce 

i  lie  i-cderal  Emergency  Management 
Agency  (FE>4A)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use.  Chapter  35). 

Type:  Existing  Regulation. 

Title:  Voluntary  Agreements  under 
Sec.  708  of  the  DPA. 

Abstract  Data  collected  will  be  used 
for  National  Defense  Preparedness  by 
the  DOD  and  supporting  agencies  under 
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a  voluntary  program  as  provided  for 
under  Section  "08  of  the  DP  Act  and 
FEMA's  44  CF'R  Part  332.  Currently 
MarAd's  Product  Tanker  Agreement  is 
the  only  active  voluntary  agreement. 

Type  of  Respondents  Federal 
Agencies  or  Employees. 

Number  of  Respondents:  1. 

Burden  Fiours  8. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FTLMA  Clearance 
Officer,  Linda  Shiley.  (202)  287-9906.  500 
C.  Street.  SW.  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 
Walter  A.  Giistantas, 
Disc  tor.  Administrative  Support. 

PR  Doc  B*-\2S7  Filed  1-17-84;  8:45  ami 
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Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  [FTIMA]  has  submitted  to  the 
Office  of  Management  and  Budget  the 

following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  351 

Type:  Extension  of  306^-0021. 

Title:  Notice  of  Loss.  Adjuster  s 
Report:  Part  One,  Part  Two,  Part  Three. 
Worksheet — Contents — Personal 
Property.  Worksheet — Building, 
Worksheet — Building  fcont  dj  Proof  of 
Loss. 

Abstract:  The  forms  are  necessary  for 
the  continued  proper  performance  of 
FEMA's  functions  related  to  iden*;fv;ng 
policyholders  for  Hood  damages  to  'uheir 
properties 

Type  of  Responden's  Individuals  or 
Households,  State  or  Local 
Governments,  Farms,  Businesses  or 
Other  For-Profit,  Federal  Agencies  or 
Employees.  Non-Profit  Institutions, 
Small  Businesses  or  Organizations. 

Number  of  Respondents:  41,208. 

Burden  Hours:  164,832. 

Copies  of  the  above  information 
collection  request  and  supporting 
docum.entation  can  be  obtained  by 
calling  or  wnttng  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906.  500 
C  Street,  SW    Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 


OMB,  Rm.  3235.  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
Walter  A.  Girstantas, 

Director,  Administrative  Support. 

|FR  Doc  84-1256  Filed  1-17-84:  8:45  ami 
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National  Emergency  Tramng  Center, 
Board  of  Visitors  for  the  National  Fire 
Academy,  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  Febniary  6-7, 1984. 

Place:  National  Fire  Academy,  Eoimitsburg, 
MD. 

Time:  9:00  a.m.  to  5:00  p.m. 

Proposed  Agenda 

February  6-7:  Approval  of  Minutes;  Old 
Business;  New  Business;  Annual  Report;  FY85 
Preparations. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727 
(telephone  number  301-447-6771)  on  or 
before  January  31, 1984. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg.  MD.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

Dated:  January  3, 1984. 
Fred  J.  ViUella. 

Associate  Director  for  Training  and  Fire 
Programs,  National  Emergency  Training 
Center 

{7R  Doc  84-1255  Filed  1-17-84:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Home  Savings  ana  Loan  Association. 
Rocky  Mount.  North  Carolina,  Final 
Action  Approval  o'  Conversion 
Application 

December  16, 1983. 

Notice  is  hereby  given  that  on 
November  17. 1983.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Home  Savings  and  Loan 
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Association,  Rocky  Mount,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  N.W., 
Washington,  DC.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  P  O.  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

(FR  Doc.  84-1316  Filed  1-17-84:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

First  National  Bancshares  of  Scott 
City,  Ltd.,  et  al.;  Formation  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cj). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  re;-.pect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sum.manzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thom.as  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  National  Bancshares  of  Scott 
City,  Ltd..  Scott  City,  Kansas;  to  become 
a  bank  holding  company  by  acquiring  at 
least  50  percent  of  the  voting  shares  of 
First  .National  Bank  of  Scott  City,  Scott 
City.  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  February  10.  1984. 

B  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690 

1.  Rake  Bancorporation.  Rake,  Iowa; 
to  become  a  bank  holding  company  by 
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acquiring  at  least  90.96  percent  of  the 
voting  shares  of  State  Savings  Bank, 
Bake,  Iowa  Comments  on  this 
application  rr.wA  be  received  not  later 
than  February  10, 1984. 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  12.  1984, 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  M-1293  F\led  1-17-84;  8:45  am] 
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Manly  State  Bancshares,  Inc.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied  under 
§  225.23fa1(2)  or  (fl  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  undpp  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (49  FR  794)  to  acquire  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
Usted  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  arcepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wn;:!d 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parry 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  2,  1984 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  Presid»'nt)  230 


South  LaSdlle  Street,  Chicago,  Illinois 
60090: 

1.  Manly  State  Bancshares,  Inc.. 
Mason  City,  Iowa,  to  acquire 
H;,rlontovvn  Insurance  Agency, 
Hanlontown.  Iowa,  and  thereby  engage 
in  the  sale  of  general  insurance  in  a 
town  with  a  population  not  exceeding 
5,000. 

Board  of  Governors  of  the  Federal  Reserve 

Syslcn.  January  12, 1984. 

James  McMee, 

Associate  Secretary  of  the  Board. 

fFR  l^cn.  m--i29f'  Filed  l-l--e4;  8:45  am) 
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Sunset  Financial  Corp.,  et  at.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  board's  approval 
Lin.ier  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
§  225. 14  of  the  Board's  Regulation  Y  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  18142(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  aoplication,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  v.'ould  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
qut^stions  of  fact  that  are  in  dispute  and 
sumnifanzing  the  evidence  that  would  be 
presented  at  a  hearing. 

I'rJess  othcrvvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
10,  19S4, 

A.  Federal  Rcsen.e  Bank  of  .Atlanta 
(Robert  E.  Heck,  Vice  President]  1&4 
Ntarietta  Street,  N.VV.,  Atlanta,  Georgia 
3(^303: 

1,  Sunset  Financial  Corp.,  Miami, 
Florida,  to  acquire  80  percent  of  the 
voting  shares  of  Universal  Bank, 
Br.ynton  Beach,  Florida. 

B  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1   County  Bankshares.  Inc.,  Blue 
Island,  Illinois,  to  acquire  100  percent  of 


the  voting  shares  of  Heritage  Bank  of 
Oak  Lawn.  Oak  Lawn.  Illinois. 

2.  First  Freeport  Corporation, 
Freeport.  Illinois,  to  acquire  100  percent 
of  voting  shares  of  First  City 
Bancshares,  Inc.,  Dixion,  Illinois,  and 
thereby  indirectly  acquire  City  Bank  and 
Trust  Company,  Dixon,  Illinois. 

3.  First  Heyworth  Corp.  Heyworth. 
Illinois,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fanners  State  Bank  of 
Hej'worth,  Heyworth.  Olinois. 

4.  Gainer  Corporation.  Merrillville. 
Indiana,  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Hoosier  State  Bank 
of  Indiana,  Hammond.  Indiana. 

5.  Keystone  Bancshares,  Inc., 
Kankakee,  Illinois,  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Illinois 
Trust  and  Savings  Bank.  Ottawa, 
Illinois. 

6.  Swea  City  Bancorporation,  Inc., 
Swea  City,  Iowa,  to  become  a  bank 
holding  com  p  a  n  \  b  >  o  q  uiring  91 ,4 
percent  of  the  \   ting  shares  of  Swea 
City  State  Dank,  Swea  City,  Iowa. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  i    VVi  isz  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  First  Statp  Bancshares.  Inc.. 
Farming'  r,  M  ssouri.  to  become  a  bank 
holding  company  by  acquiring  97.6 
percent  of  the  voting  shares  of  First 
State  Bank  of  Farmington.  Farmington. 
Missouri. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  January  12. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-12M  Filed  1-17-84: 8:45  •■) 
BlUJNa  CODE  (210-01-11 


Republic  Banco'p,  Sr.c.  Ensaging  ce 
Novo  In  Perrriissib'.e  Nonbanking 
Activities 

The  bank  holding  company  listed  in 
this  notice  has  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
apphcation.  Once  the  application  has 
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been  accepted  for  processing,  it  will  also 
be  available  for  inspection  ^t  the  offices 
of  the  Board  of  Governors.  With  respect 
to  the  notice,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whetner  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
ds  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  'his  application 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  Februarv-  9. 1984. 

.\  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  Weisz.  Vice  President),  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1  Republic  Bavcorp.  Inc..  Louisville, 
Kentucky,  to  engage  through  its 
subsidiary.  Eagle  Processing.  Inc., 
Louisville,  Kentucl<>  m  data  processing 
and  data  transmission  services  and 
facilities  (including  data  processing 
documentation  and  operating 
personnel) 

EJoard  of  Governors  of  the  Federal  Reserve 

System,  januan,  12.  1964 

lames  McAfe*  I 

Associate  Set  >=  :ary  of  the  Board. 

r-R  nor   *»_',2J(B  v>\r^  l-l'-M:  a:45  ami 
BIUJHG  COOe  «3tO-01-M 


Bankers  Southwest  Corporstion; 
Engaging  da  novo  tn  Permissible 
Nonbanking  Activities 

The  bank  holding  (.ompany  listed  in 

this  notice  has  filed  a  notice  under 

5  225.23(at(l]  of  the  Board  3  Regulation 

Y  (49  FR  794)  for  the  Beard's  approval 
under  section  4(clf8)  of  the  Bank 
Holding  Company  .Act  ,12  L'  S  C 
1843(c)(8)l  and  §  225.21iaj  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  direc'ly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  coir.panies 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  'he  United 
States. 


r 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  10, 19B4 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sti-eet,  Dallas,  Texas 
75222: 

1.  Bankers  Southwest  Corporation, 
Dallas,  Texas,  to  acquire  American 
Southwest  Corporation,  Dallas,  Texas, 
and  thereby  engage  in  acting  as  an 
investment  and  financial  advisor  to  the 
extent  of  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  as  well  as 
providing  portfolio  investment  advice  to 
any  other  person  and  serving  as  an 
advisory  company  for  a  mortgage  or  real 
estate  investment  trust;  providing 
bookkeeping  and  data  processing  for  the 
internal  operations  of  Bankers 
Southwest  Corporation,  its  subsidiaries 
and  for  others;  and  leasing  personal  and 
real  property  or  acting  as  an  agent, 
broker,  or  advisor  in  leasing  such 
property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )anuary  13,  1964. 

lame*  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  M-13M  Filad  l-I7-aii  kM  amj 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

!  DockeU  Not.  79N-0339  and  79N-O340; 
DESI  No»  8615  and  102101 

Prednisolone  Acetate  and  Sodium 
Sulfacetamide  With  or  Without 
Neomycin  Sulfate  for  Ophthalmic  Use; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Termination  of 
Postponement  of  Requirement  for 
Revised  Labeling;  Amendment 

Correction 

In  FR  Doc.  84-531  beginning  on  page 
1288  in  the  issue  of  Tuesday,  January  10, 
1984,  make  the  following  corrections: 

1   On  page  1288.  column  two.  in  the 
heading,  lines  two  and  three.    DESI  Nos. 
8185  and  10210"  should  read  ■DESi  Nos. 
8615  and  10210", 

2.  On  page  1289.  column  two, 
paragraph  five,  line  one.  'ANDA  12- 
813"  should  read  "\D.^  12-813". 

B4LUMO  COOC  1S06-0t-M 


Health  Resources  and  Services 
Administration 

Health  IMalntenance  Organizations 

agency:  Health  Resources  and  Services 
.-\drr>n:strHt!on,  HHS. 
action:  Notice;  qualified  health 
maintenance  organizations. 

summary:  This  notice  .lets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
federally  qualified  health  maintenance 
orjjanizations  [HMOsj 
FOfl  FURTHEH  INFORMATION  CONTACT: 
F-ank  H  Seubold,  Ph  D..  Associate 
Director  for  Health  Maintenance 
Organizations.  B'.ireau  of  Health 
Maintenance  Organizations  and 
Resources  Development.  Rocm  &-05, 
Parklawn  Building  56tH]  Fishers  Lane. 
Rockville.  Maryland  2W!i7.  {.^01}  443- 
4106 

SUPPLEMENTARY  INFORMA TtCX: 
Regulations  (42  CFR  no.60.'lejj  issued 
under  Title  XIII  of  the  Public  Health 
Service  Act  require  that  a  list  and 
descnption  of  all  newly  qualified  HMOs 
be  published  on  a  periodic  basis  in  the 
Federal  Register.  This  notice  is  an 
accumulation  of  information  regarding 
those  HMOs  that  have  been  qualified 
since  the  last  such  list  was  published  on 
November  9.  1982.  There  are  three 
categones  of  qualified  HMOs; 
operational,  transitionally  qualified,  and 
preoperational  (see  42  CFR  110.602). 
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This  hst  includes  HMOs  tha»  have 
changed  from  one  calrgory  to  a-other. 
Information  concerning  ser\ice  area 
ie\isions  and  name  chan;^'  s  diir-.ng  the 
period  will  be  published  sf'p,;r,.)!e!y. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310  (d)  of  the  Public  Health 
Service  Act  (42  U.S.C  300e-9(d)): 

(Operational  Qualified  Health 
Maintenance  Organizaiion:  42  C¥R 
i:0.603(a)) 

1.  FHP.  Inc.  (Staff  Mudel,  see  section 
1310(b)(1)  of  the  Act),  9930  Talbert 
Avenue,  Fountain  Valley,  California 
92708.  On  July  29, 1977.  FtiP,  Inc.,  then     , 
named  Family  Health  Program,  was 
approved  as  a  transitionallv  qualified 
HMO  (see  42  CFR  110,603(b)l-  On 
November  8,  1982,  FHP.  Inc..  was 
officially  nctified  that  it  had 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  HMO.  Effective 
date:  August  1, 1981. 

Note. — The  service  arna  was  published  on 
July  1. 1981  in  the  Federal  Register,  46  PR 
34516. 

2.  CIGNA  Healthplan  of  Arizona,  Inc. 

(Medical  Group  Kfodel.  see  section 
1310(b)(1)  of  the  Act),  2720  E.  Camelback 
Road,  Phoenix,  Arizona  85010.  On 
August  3.  1970,  IN'A  Healthplan  of 
Arizona,  Inc.  (currently  CIGNA 
Healthplan  of  Arizona,  Inc.)  was 
approved  as  a  transiticnally  qualified 
HMO  (see  42  Ci^R  110.60.3(b)).  On  May 
le,  1963.  CIGN.'V  Healthplan  of  Arizona, 
Inc,  Wc's  officially  notified  that  it  had 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  H?>:0.  Effective 
date:  August  3, 1981. 

Note. — The  service  area  was  published  on 
July  1, 1981  in  the  Federc!  Register,  46  FR 
34319. 

3.  Take  Care  Corporation  (Individual 
Practice  Asscciation  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  1950  Franklin 
Street,  Oakland.  California  94659.  On 
June  27, 1979,  Take  Care  Corporation 
was  approved  as  a  transitiunally 
qualified  HMO  (see  42  CFR  110,6O3(b)). 
On  March  IE.  1983.  Take  Care 
Corporation  was  officially  notified  that 
it  had  successfully  completed  its 
transitional  phase  and  was  deemed  to 
be  an  operational  qualified  HMO. 
Effective  date:  July  1,  1982. 

Note. — The  service  area  was  published  on 
July  1. 1981  in  the  Federal  Register.  46  FR 
34523;  and  a  subsequent  revision  to  the 
service  area  was  published  on  jiinp  1'',  1962 
m  the  Federal  Register.  47  FR  26240, 

4.  Alle-Kiski  Valley  Health  Plan.  Inc. 
(Medical  Group  Model,  see  section 


Annstrong 

16201 

18238 

16212 

16244 

16219 

16249 

16226 

18250 

16228 

16262 

16229 

16263 

16236 

Butler 

16047 

loo-se 

16055 

16059 

Allegheny 

15049 

15139 

150S1 

15144 

15085 

15147 

15075 

15215 

15076 

15221 

15084 

15235 

15091 

15238 

15101 

15239 

WestmorelaD 

d 

15632 

15673 

15641 

15680 

15656 

1S684 

15668 

15688 

15670 

15690 

1310(b)tl)  of  the  Act),  Harmar  Health 
Center,  Russellton  Road,  Cheswick, 
Pennsylvania  15024.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  counties: 


15613 
15618 

iseso 

15073 
15682 
15736 
16047 


16023 
16046 


1SO06 

15007 
15008 
15014 
15024 
15030 
15032 
15044 


151168 
15018 
15f2e 
15629 
15630 

A  Indiana  , 

15081  1S74B  15774 

Date  of  qualification:  October  4, 1982. 

5.  The  V.'atts  Health  Founadation, 
Inc./dba/United  Health  Plan  of  Los 
Angeles,  California  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the  Act), 
10300  Compton  Avenue,  Los  Angeles, 
Cahfomia  90002.  the  service  area 
comprises  the  following  zip  codes  in  Los 
Angelas  and  Orange  Counties: 

Lo«  Angeles  Cour.ty 

Altiambra 91601-04 

Attadena 91001 

Arcadia 9 1 006 

Artesia 90701 

Aiusa 91 702 

Baldwin  Part 91706 

Eell 90201 

Betlftowor 90706 

Bevsrty  Hills _ _ 90210-15 

BurtMnk 91501-23 

Carson 90745-^ 

Cerrttos 90701 

Ccmpton 90220-24 

Covina 91 722-23 

Cudahy 902C1 

Culver  City 90230 

DcTi'tiguez  HHIs 90747 

Dowr>ey 90240-42 

Dusrte 91010 

El  Monte 91731-34 

El  Segundo ~ 90245 

Ercino 91316  and  91435 

Flintridge 9101 1 

Gardena 90247-49 

Glendale 91201-14 

He  bo'  City _.. 90710 

Ha.vaian  Gardens 90716 

Hawthorne    90250 

Her.Tiosa  Beach 90254 

Huntington  Par* 90255 


Ingletvood. 
La  Canada 
Lakewood.. 
La  Mirada 
LaPuente 
Lawndaie. 

Lennox 

Lotnlta 

Long  t)each — 

Los  Angeles _. 

Lyrtwood 

Manhattan  Beach 

Maywood 

Monrovia.... 
Montet)eno 

Monterey  Park 

Montrose 

^4onh  HoJiywood 

North  Long  Beach.. 

Non*(alk „.. 

Pacific  Palisades..... 
Prioa  Verdes  Est... 

Panorama  City 

Parainount ™ 

Pasadena. 

Pico  Rivera ~ 

Portuguese  Bend... 
Redondo  Beach — 

Reseda 

Rosofnottd —   

San  Gat)riel 

San  Marino 

San  Pedro — 

Santa  Fe  Springs... 
Santa  Monica 
Sien-a  Madre . 

Signal  HHI 

South  El  Monte 

South  Gate — 

So'jth  Pasadena.... 

Tanana 

Tetnple  City 

Torrance _™. 

Van  Nuys 

Venice 

Westchester 

West  Covins 

Wh'ttier 

Wii'owtxook 

Wilmington 

Of  J 

Anaheim , 

Buena  Park. 
Costa  Mesa 

Cypress 

Fullerton 

Ga:-den  Grove.. 
Huntington  Beach 

La  Habra 

La  Palma — 

Lo6  Alaniitos  .~— 

Midway  City 

Santa  Ana _ 

Seal  Beach 

Slar.ton — 

Sunset  Beach ._, 

Surtside 

Westminister 


90301-10 

91011-23 

90712-16 

90636 

91744-49 

90260 

903C4 

90717 

90601-48 

90001-101 

90262 

90266 

90270 

91016 

90640 

91754 

91020 

91601-12 

90805 

90650 

90272 

90274 

91402 

90723 

91101-31 

90660 

90274 

90254  and  90277- 
78 

91355 

91770 

91775-78 

91106 

90731-33 

90670 

90401-06 

91024 

90806 

91733 

90280 

91030 

91356 

91780 

90501-10 

91316  and  91401- 
94 

90291 

90045 
.  91790-93 

90601-12 

„_.  90222 
90744-49 

unty 

92801-06 

90620-24 

92626 

90630 

2631-38 

92640-45 

2646-49 

90631 

90623 

90720 

92655 

92701-06 

90740 

90680 

90742 

90743 

92683 


Date  of  quahfication:  November  8, 
1932. 

6.  ConnectiCare,  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  999  Asylum 
Avenue,  Suite  600,  Hartford,  Connecticut 
06105.  The  service  area  comprises  the 
following  towns  with  the  following  zip 
codes: 
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IJB2J2 


^'Vftr. 


OKli 


(ticn.t 


06059 


06415 


06^3" 


fUMIB 


1*424 


06 1* 


0eC29 


•X0S2 


loayi: 


136102 

06104 
06105 


oec2- 


UMI 


06040 


0844- 


0645" 


iT61  \  1 


Andover 

Avon 

Bloomfield 

Bristol 

Burlington 

Canton 
iXtr.'S  06020 

Colchp',:^- 
Columbia 

Crvrnwell 

East  Gra-^hy 
06081 
East  Hampton 

East  Hartford 

fi.-s-r  Windsor 

XC2S  06068 

Ellington 
Enfield 

Farmington 
Clostonbury 

'jeC25  06073 

Gmnby 


WW 


06090 


Hartford 


niis}t» 

06118 

|«110 

06119 

W112 

06120 

:)6ii4 

■»i  1  - 

Hartland 

Hebron 


Manchester/ Bottcn 


Marlborough 


Mid'iJf'nwn 


.VeH-.--. 


06062 


06782 


06480 


06067 


08070 


06071 


064^9 


06074 


06093 


06066 


06107 


06109 


06096 


06037 


yiamvme 

Plymouth 

Portland 

Rocky  Hill 

Simsbury 
06080 

Somers 

06072 

Southington 

South  Windsor 

Suffield 

06078 

Vernon 

West  Har^otd 

Wethersfield 

Windsor 

0609S 

Windsor  Locks 
Berlin 


06092 


64029 

f»41W 

64132 

64062 

►HHi 

64136 

64055 

tt4ilJ 

64139 

64058 

64123 

64147 

64070 

64128 

64101 

64129 

Platte 

64018 

94079 

t>4UHa 

64150 

64151 

64152 

64153 

«4iS4 

64163 

64164 

KANSAS 
Johnson 

64444 

66018 

66021 

66030 

66061 

««062 

86083 

66085 

8620: 

m?m 

66204 

6ft2f)5 

66206 

66207 

Wl'^£ 

66209 

66210 

«i.l1 

Hfl212 

66213 

rV32-'.4 

S6215 

66216 

rt62r 

rta218 

86219 

*ih220 

06-21 

66223 

fV.:24 

WynPilottp 

66012 

•Jtili^l 

*)lt)5 

66103 

r*l(>4 

96111 

66106 

^  .-^ 

66115 

66112 

mva 

Date  of  qualification:  November  8, 
1982. 

7.  Total  Health  Care  (Individual 
Practice  Association  Model,  see  section 
1320(b)(2)(A)  of  the  Act).  3637 
Broadway.  P.O.  Box  23163.  Kansas  City. 
Missouri  64141.  The  service  area 
comprises  the  following  zip  codes  in  the 
following  counties  in  Missouri  and 
Kansas. 


64010 
64060 
64089 
64118 
64156 
64160 
641  e$ 


64015 
64030 
64063 
64056 
64063 
64075 
04102 
64106 
64111 
64114 
64124 


MISSOURI 

Clay 

64024 

84048 

64068 

64072 

64116 

64117 

84119 

64155 

64157 

64158 

64181 

64166 

64167 

Jackson 

64127 

64068 

64130 

64106 

64133 

64108 

64137 

6*112 

64145 

64120 

04  •40 

64129 

-.V*-' 

64128 

•>Al'i^ 

64131 

.■.4-->M 

e«3« 

■v«<«" 

a«138 

■^-V*^^ 

e«i48 

Date  of  qualification:  December  1, 
1982.  (Arhipved  preoperational 
qualificHUon  on  October  1    1982) 

8  Medical  Foundation  of  Bellaire 
(Medical  Group  Model,  see  section 
1310!  b)(l!  of  the  .Act),  3fXX)  Guernsev 
Street,  Beilaire.  Ohio  43906.  The  service 
area  comprises  the  following  zip  codes 
in  the  following  counties  in  Ohio  and 
West  Vu-ginia; 

OHIO 


AU 


All 


43907 
43973 
43974 


All 


AU 


28055 
28149 


4.i<j:  " 
4.1B';  - 


Belmont 


Monroe 


Harrison 


43976 
43961 
43983 


43069 
44893 
+4699 


WEST  VIRGi\!\ 

Oh:n 


Marshall 


Wetzel 


26155 
26159 


fe^ersor 


4.3«'J9 

4  i'Ml 
4  I'M  3 


26419 

28575 


43iH8 
43883 

499n 


Dc'e  o'  qualification.  December  20. 
1982 

9  HealthShield.  Inc.  (Staff  Model,  se^ 
section  1310(b){l)  of  the  Act),  160  Unior 
Street,  Poughkeepsie.  New  York  12601. 
The  service  area  comprises  all  of 
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Dutchess,  Putnam,  arid  Ulster  Coun!iPs, 
and  the  towns  of  Cornwall.  Crawford 
Highlands,  Morvtgomery.  New  V\  i,ndsor, 
and  Newburgh  in  Orange  County.  Date 
of  qualification:  January  1.  1983. 
(Achieved  preoperational  qualification 
on  December  21.  1982) 

10.  Kansas  City  Health  Care  (Staff 
Model,  see  section  131()(b){l]  of  the  Act), 
6950  Squibb  Road,  Suite  200,  Shawnee 
Mission.  Kansas  68202.  The  service  area 
comprises  all  of  Johnson  and  Wyandotte 
Counties  in  Kansas  and  the  following 
zip  codes  in  fackson  County,  Missouri 


64101 

6410;: 

rM'.i-W 

64106 

W108 

641U 

64110 

B4ni 

MHB 

64113 

Ml  14 

Ml  27 

64123 

Ml  24 

►vtMH 

64131 

M145 

64147 

M105 

Date  of  qualifiratson:  February  1, 
1983.  (Achieved  preoperational 
qualification  on  January  3,  1983.) 

11.  Maxicare  Texas,  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2JlA)  of  the  Act).  6900  Fannin 
Street.  Suite  1125,  Houston.  Texas  77030. 
The  service  area  comprises  the 
following  zip  codes  m  Texas; 

77001-99  77412  77520-1 

77201  77413  77530 

77205-9  7-421  77536 

77211  -7429  77545 

77303-4  77433  77547 

77336-8  77449  77562 

77373  77450  77571 

77375  77459  77581 

77379  77469  77584 

77380-1  7-4-7"«  77586-7 

77401  77489  "SPfi 

77411  775fn- 7 

Date  of  qualification:  .March  4,  1983. 

12.  Group  Health  Association  of 
Northeastern  Minnesota,  inc.  (Medical 
Group  .Model,  see  section  1310(b)(1)  of 
the  Act),  307  North  First  Street.  Virginia. 
Minnesota  .55792,  The  ser\ice  area 
comprises  the  following  political 
subdivisions  of  northeastern  Minnesota; 

A.  Lake  County  in  entirety 

B.  St.  Louis  County 

Alango  Township 
Angora  Township 
Ault  Township 
Aurora  Village 
Babbitt  Village 
Balkan  Township 
Bassett  Township 
Beatty  Township 
Biwabik  Township 
Breitung  Township 
Buhl  Village 
Cedar  Valley  Township 
Cheny  Township 
Chisholm  City 
Clinton  Township 
Calv  in  Township 
Cook  Village 
Cotton  Township 
Ellsburg  Township 
F.lnier  Township 
Ely  City 
Embarrass  Township 


E\eieth  City 

Fayal  Township 

Field  Township 

Franklin  Village 

French  Township 

Gilbert  City 

Great  Scott  Township 

Hibbing  Village 

Hoyt  Lakes  Village 

Hugler  Township 

Kelsey  Township 

Kinney  Village 

Lowell  Township 

Lieding  Township 

l.inden  Grove  Tovk-nship 

McIJavitt  Township 

Meadowlands  Village 

Missabe  Mountain  Township 

Marcon  Township 

Morse  1  ownship 

Mountain  Iron  Village 

Nichols  Township 

Northland  Township 

Orr  Village 

Owens  Township 

Payne  Township 

Portage  Township 

Sandy  Township 

Stuntz  Township 

Sturgeon  Township 

Tiovola  Township 

Tower  City 

Vermillion  Lake  Township 

Virginia  City 

Waasa  Township 

White  Township 

Willow  Valley  Tov^-nship 

V^  inton  Village 

Wuori  Township 

Unorg.  Territory  of  Birth  Lake 

Unorg.  Territory  of  Fermory 

Unorg  1  erritory  of  Gheen 

Unorg  Terntory  of  Hoyt  Lakes 

Unorg.  Temtorj-  of  Hiekala  I.akt 

Unorg.  Terntory  of  jonette  '^^.'kf 

Unorg,  Territory  of  .McC(  -rr oi:!--  .,ake 

Unorg.  Territory  of  N.E.  Si,  [.0o.^ 

Unorg.  Territory  of  N.W.  St.  Louis 

Unorg.  Territory  of  Sand  Lake 

Unorg.  Territory  of  White  Face  Reservoir 

C.  Itasca  County 

Bearville  Township 

Boney  Village 

Carpenter  Township 

Coleraine  Village 

Goodland  Township 

Greenway  Township 

Iron  Range  Township 

Keewatin  Village 

Lawrence  Towr.ship 

Lone  Pine  Township 

Nashwauk  Township 

Unorg.  Temtorj'  of  N.E.  Itasca  (Partial) 

Date  of  quaU'icatwrt:  March  7, 1983. 

13.  Health  Maintenance  Organization 
of  New  (ersey.  Inc.  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act),  600  Alexander  Road.  Princeton, 
New  Jersey  08540  The  ser\'ice  area 
comprises  the  following  counties  of  New 
Jersey:  Gloucester,  Camden,  Burlington, 
Mercer,  and  Monmouth.  Date  o* 
qualification:  March  31,  1983 

14.  Tampa  Bay  Health  Plan.  Lta. 
(Direct  Contract  Model,  see  section 


1310(b)(2)(B)  of  the  Act),  9500  Koger 
Blvd.,  Suite  200,  St  Petersburg,  Florida 
33702.  The  service  area  comprises  all  of 
Pinellas  Comity.  Date  of  qualification: 
April  1, 1983. 

15.  Southshore  Health  Plan.  Inc. 
(Individual  Practice  Association  Model 
see  section  I310(b)^2)tA)  of  the  Act), 
2327  New  Road,  Northfield,  New  Jersey 
08225.  On  December  29, 1978, 
Southshore  Health  Plan.  inc..  was 
approved  as  a  transitionally  qualified 
HMO  (sef  4:  t  FR  110.603(b)).  On  April 
26, 1983,  Southsnore  Health  Plan.  Inc., 
was  officially  notified  that  it  had 
successfully  completed  its  transitional 
phase  and  wa«  deemed  to  be  an 
operational  qualified  HMO.  Effective 
date:  A[:.r;]  26,  \m? 

Note. Th*  service  area  was  published 

publi.s.^ed  or,  (uly  1, 1981  in  the  Faderal 
Register,  4b  FR  34523. 

16.  Kaiser  Foundation  Health  Plan  of 
Colorado  (Medical  Group  Model  see 
section  13ietb)fl)  of  the  Act),  600  Grant 
Street  Siite  600,  Denver,  Colorado 
80203.  On  Octr  hf  -  2~  ^  9'7.  Kaiser 
Foundation  HfL  ah  P  a:  of  Colorado 
was  approved  as  a  tra;>  ;      ally 
qualified  HMO  (see  4:  (  rT:  1 1 0  TO3(b)). 
On  May  10, 1983.  Kd.spt  F     n  id!  on 
Health  Plan.  Inc.,  ( >  i  kaiser  Plaza. 
Oakland.  Califomia  94812,  was  officially 
notified  that  Kaiser  Foundation  Health 
Plan  of  Colorado  had  successfully 
completed  its  transitional  phase  and 
was  deemed  to  be  an  operational 
qualified  HMO.  Effective  date:  May  1«. 
1983. 

Note. — Tlie  service  arpj-  a;,,k  :  ihlished  on 
July  1. 1981  in  the  Federal  Kf>^»i»r.  46  FR 
34521.) 

17.  Kaiser  Foundation  Health  Plan  of 
Ohio  (Medical  Group  Model  see  section 
1310(b)(1)  of  the  Act).  1300  East  9th 
Street,  Suite  1100.  Cleveland.  Ohio 
44114.  On  October  27, 1977,  Kaiser 
Foundation  Health  Pian  of  Ohio  was 
approved  as  a  transitiosally  qualified 
HMO  (see  42  CFR  110.eO3(b)).  On  May 
10, 1983,  Kaiser  Foundation  Health  Plan. 
Inc..  ft  K  1  -  '  ilaza,  Oakland. 
Calif(jrr..i)  94b',  ^   v,  ,is  offirrially  notified 
that  Kaiser  FounCtt;,'n  Hf'Ti,'h  Plan  of 
Ohio  had  successfully  completed  its 
transitional  phase  and  was  deemed  to 
be  an  operational  qualified  HMO. 
Effective  date-  May  10,  190? 

Note. — Tlie  scr.- i  c  ."-t-i"  w:,."  ;:  :  Wished  on 

July  1. 1981  in  '^-f  FtHJprai  R«^i(rtnr  if-'  '■'t 
34520;  and  a  subsf-m.f-'i'  ■>--!  iuct:  -     'h*. 

service  aren  wm,s  pHtujiht-d  on  ';-,-■':.,!: .,;,►■, 

1962  in  thf-  Federal  KexJ'l"*''.  ^''  -  H  il-lH. 

18.  Kaiser  Founuat'or  Health  Plan  of 
Oregon  (Medical  CJ-c',!;-  Mnnf '  M>e 
I3l0(b)(l1  of  the  .Ac*;  3W)0  \  Interstate 


Avenue,  Pf 


(    'i-f.Jjr 


27.  On 
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i  .ts  tr.msitional 
d  to  be  an 
\MO.  Effective 


October  27,  1977,  Ka;3er  Foundation 
Health  Plan  of  Oregon  was  approved  as 
a  transitionaiiy  qualified  HMO  (see  42 
CFR  110.603fb)).  On  May  10, 1983.  Kaiser 
Foundation  Health  Plan,  Inc.,  One 
Kaiser  Plaza,  Oakld-^  California  94612. 
was  officialli'  p.ct:,':e:.i  that  Kaiser 
Foundation  Hea>h  V\r^■~.  ■''  Oregon  had 
successfully  con^pl 
phase  and  was  de-^ 
operational  qu.^':lf^ 
date:  May  W.  198,3 

Note. — The  s->rvice  area  was  published  on 

luiy  1.  l^n  in  the  Federal  Rf^aTer  i<^  FK 
34520, 

19,  Planned  iie<^'.:r.  i-r     Direct 
Contract  Model,  see  ^-'^  *  r.n 
1310(b)(2)(B)  of  th-^  A  .tl,  31- J)  F  3id 
Drive,  Corpus  Chr:,-,.  T'?Xd3  78404.  The 
service  area  ccmp- s-.s  dll  of  the  zip 
codes  in  Nueces  ana  San  Patricio 
Counties.  Dcte  of  qualification:  May  17, 
1983. 

20.  Heart  of  .\m-    h  Health 
Maintenance  0:?^.'^;/  I'.ion  (Medical 
Group  Model,  see  G^-ticn  1310(b)(1)  of 
the  Act),  Human  Ser.ic?  Center,  Rugby, 
North  Dakota  S8.3b3  T'-^e  service  area 
comprises  the  follow  ng  zip  codes  in  the 
following  counties 

Pierce 


=3313 

58338 

nan 

5*359 

53373 

McHear> 

sans 

58710 

berzz 

tHTV 

56712 

58736 

Mna 

5*713 

59-41 

SB7W 

56717 

5«"44 

Roiette 

56018 

5A1>» 

nsM 

b232a 

58.3fl6 

flssn 

S«3,S,1 

5636- 

Bottineai! 

5*U18 

5ri3oO 

i6:,M 

yr*8 

5^-a3 

5rt"49 

5o"'^ri 

Benson 

5«132 

5*343 

S63S7 

56.333 

58346 

sesM 

58340 

56346 

Tow-Tier 

S838S 

S33r 

56031 

53324 

58365 

Wells 

53413 

56337 

SS451 

S8422 

58341 

58486 

UMI 


58438  S8342 

Date  of  qualification:  July  23, 1983. 

21.  HealihCup.rd  Services,  Inc./ 
SelectCare  (Individual  Pi'dctice 
Association  Model,  see  section 
1310(bj(2)lA)  of  the  Act),  P.O.  Box  10 
Eugene,  Oregon  9744'!  HealthGuard 
Services,  Inc,/ SelectCare  began 
operations  on  July  27.  1983,  havirg 
purchased  the  assets  and  business 


1C)6, 


belonging  to  Lane  Group  Health 
Services,  Inc./SelectCare,  P.O.  Box 
10106,  Eugene,  Oregon  97440,  a  qualiHed 
HMO.  When  HealthGuard  Services, 
Inc./Selectcare  became  a  qualified 
HMO,  Lane  Group  Health  Services,  Inc./ 
SelectCare  surrendered  its  qualification 
stabjs.  Effective  date:  August  9, 1983. 

Note. — The  service  area  for  HealthGuard 
Services,  Inc./SelectCare  is  the  service  area 
of  Lane  Group  Health  Services,  Inc./ 
SelectCare  published  on  July  1, 1981  in  the 
Federal  Register,  46  PR  34521. 

22.  West  Michigan  Health  Care 
Network  (Individual  Practice 
Asscciation  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  2845  44th 
Street,  S.W.,  Grandville,  Michigan  49418. 
The  service  area  comprises  the 
following  zip  codes  in  Kent,  Ottawa,  and 
Allegan  counties: 

Kent 


43901 

49330 

49GM 

40302 

49341 

4950S 

49306 

49343 

49506 

49315 

49345 

40507 

49316 

49418 

49508 

49317 

49501 

40500 

49319 

49502 

40611 

49321 

49503 

Ottawa 

40331 

4S4C1 

49428 

40448 

49403 

49427 

40156 

49404 

49428 

40(60 

49409 

49430 

40W« 

49417 

49434 

43423 

49435 

Allegan 

49311 

49348 

4B335 

49314 

49408 

40H7 

49323 

49406 

40(63 

49344 

49328 

Effective  date:  October  12, 1983. 

(Transiti 

ona'ilv  Quaiir.'d 

H.'.tM: 

Maintenar.i'.f  Orgari!/,rii  ^ns   .;»!  Li-'R 
110, 003(3)) 

23.  The  Health  Plan  of  America 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act), 
2200  Powell  Street,  Suite  760,  Emeryville, 
California  94608.  The  service  area 
comprises  all  of  San  Francisco,  Napa, 
and  Solano  Counties,  and  the  following 
zip  codes  in  the  following  counties: 

3'isoane 94005 

Buri>ngame _ 94010 

Dary  City 94014-17 

El  3rana'Ja 94018 

E'^eratd  uaka..„ _ 94062 

Pcs'eK  Citv  94404 

^a;'  Moon  Say 94019 

-<ii  soofouqh 94010 

*.'  .ibr!(<?        94030 

Mirafr,af 94019 

Montara 94037 

Moss  Beach 94038 

^acifica       94044 

"ertwood  ^arti 94062 

Sa-  3",nc  94066 


San  Mateo ''''''O^  -O'i 

South  San  Francisco 94030 

Contra  Costa 

Canyon 9451 6 

Danville - 9-1526 

Lafayette » 94549 

Moraga 94556 

Orinda 9-1566 

San  Ramon 94583 

Lo»  Angele* 

BurtMnk 91 501  -23 

Canoga  Park 91303-07 

Chalswortti 9131 1 

Endno 91436  and  9" 

Lake  View  Ter-ace 91342 

NewhaH 91321 

North  Hollywood. 91601-12 

Northridge 9i  324-30 

Pacohna 91331 

Panorama  City 91402 


316 


Reseda 

91335 

San  Fernando 

.„ 91.340-43 

Saugus 

91350,  91351,  91355 

Sepuiveda 

91343 

91403  and  91423 

Sumand 

_  910-0 

SunVaHay 

91352 

Twana. 

„ 91356 

Tunjnga 

„     91042 

Valencia — 

91355 

Van  f4uvs 

91401-C4  and  91316 

Woodland  Hiiis 

91364-71 

City  of  Los  Angeios 

90004,  9000€    ^'^TOT, 

*5cio,  900' 7,  gcxjC": 

9^,?6,  90028,  90029 

<K>0:S   9<y)39   90057 

Santa  Clara 

CampbeH  

96008 

Cupertino 

95014 

Los  Gatos 

95030 

MUprtas 

.„ 95035 

Monta  Vista 

95014 

Monte  Sereno 

95030 

Mounts^  View 

94040-43 

San  Jose  

95110-43 

Santa  C'arsi    

950'=j:.-54 

S^rftioga  

9-3070 

Sunnyvale   „_ 

94086-88 

Alameda 

Alameda _ 

94501 

A'ta-y 

94 -r^ 

B-'-elay 

94-CI-1O 

CeJtro  VaMey _. 

..„ !94546 

94536-38 

•-Javward 

94  54 '-46 

s^^afK  

545'V^ 

Oar.  vid 

gid'-i-a/ 

p' jdsantcn 

94566 

Sit'    .eanriro 

94577-79 

S,i"  .o'e'-70 

945fl0 

Sunoi 

94586 

Union  Citv ~ 

94587 

Orange 

Anan^m 

9?e01-C7 

Costa  Masa 

9^(^26-2^ 

Garden  Grove 

92640-45 

Orange 

..„ 92665-69 

Santa  Ana 

92701-28 

Stanton 

90660 

Tustin 

92680 

USMC  Air  Station 

92  709 

Villa  Park 92667 

Date  of  qualification:  October  18, 
1982. 

24,  Group  Health  Plan  Community 
Network  of  Northeast  Ohio  (Individual 
Practice  .Association  Model,  see  section 
ljn(b)|2)(A;i  cf  the  .Act),  2800  Euc!  d 
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Avenu''  Suite  400.  Cleveland,  Ohio 
44115-  rhe  si>rvu;e  area  comprises 
Cu'.ahoga  County,  Geauga  County,  Lake 
Cuunty.  Lorain  County,  Summit  County, 
Wayne  County,  and  Medina  County. 
Date  of  qualification:  December  13, 
1982. 

25.  Health  Plan  of  Nevada,  Ltd. 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Act),  801  South  Rancho 
Drive,  Suite  A-4,  Las  Vegas,  Nevada 
89106.  The  service  area  comprises  all  of 
Clark  County.  Date  of  qualification: 
December  24, 1982. 

26.  Tufts  Associated  Health 
Maintenance  Organization,  Inc./dba/ 
Tufts  Associated  Health  Plan 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  221 
Washington  Street,  Newton  Corner, 
Massachusetts  02158.  The  service  area 
comprises  all  of  Suffolk  County  and  the 
following  cities  and  towns  in  the 
following  counties: 

Essex 

Lynn.  LynnfieW,  Nahant,  Saugus 

N^!irilps*'\ 

Acton,  Arlington,  Ashland,  Ayer,  Bedford. 
Belmont,  Billerica,  Boxborough.  Brookline. 
Burlington.  Cambridge,  Carlisle, 
Chelmsford,  Concord.  Dedham.  Dunstable, 
Everett,  Framinghnm.  Groton,  Harvard. 
Hudson.  Lexington.  Lincoln.  Littleton, 
Maiden,  Marlborough.  Maynard,  Medford, 
Melrose,  Natick.  Pppperell.  Reading. 
Sherborn,  Somervilie,  Stonehara,  Stow, 
Stoughton.  Sudbury.  Tyngsborough, 
Wakefield,  Waltham.  Watertown, 
Wayland,  Westford,  Weston,  Winchester, 
Woburn 


Benton 


Wright 


Braintree,  Canton,  Dover,  Holbrook, 
Medfield,  Milton,  Needham,  Newton, 
Norwood,  Qunicy,  Randolf.  Sharon, 
Walpole,  Wellesley.  Westwood, 
Weymouth 

['i\  mouth 

Hingham.  Hunn 

Worcester 

Southborough 

Date  of  qualification:  December  30, 
1982 

27.  I'r.ysicians  H<:di'Ji  i'lan  of 
Minnesota  (Indivadual  Practice 
Association  Model,  see  set  tinn 
1310(bK2l(A]  of  the  .Act).  500  Opus 
Center,  9<MX)  Bren  Road  East. 
Minnetonka,  Minnesota  5534J,  I  he 
service  area  comprises  the  following  zip 
codes  in  the  following  counties: 


Anoka 


SS303 
S5433 
SS014 
55304 


S5Q05 

55434 
55421 
554:!  2 


S5011 
55070 


56367 
56357 


55311 
55318 
55360 
55386 
55397 


55129 
55121 
55124 
55033 
55120 
55075 


55316 
55331 
55356 
55401 
55404 
55407 
55410 
55413 
55416 
55419 
55437 
55441 
55444 
55361 
55369 
55375 
55422 
56428 
55429 
55435 


55006 

55029 


56313 
56353 
56371 


55101 
55104 
55107 
55110 
55113 
55117 


seoii 

55054 
55378 


55377 
55308 
55307 


563161 
56378 
56378 
56331 

56309 
56321 
56377 


SSOOl 

seoB 

500*3 

S8065 
S80K 


56333 

56329 

56379 

56371 

Carver 

55315 

55339 

55322 

55368 

55387 

55388 

5S387 

55317 

Dakota 

56337 

55010 

55122 

55123 

55024 

55031 

55044 

55150 

5S065 

55088 

55085 

55118 

Hennepin 

55323 

55343 

55340 

55359 

55357 

55403 

55402 

55406 

55405 

55409 

55408 

55412 

55411 

55415 

55414 

55418 

55417 

55436 

55420 

55440 

55438 

55443 

55442 

55450 

55445 

55392 

55384 

55384 

55374 

55421 

55301 

55424 

SS423 

55428 

55427 

55431 

55430 

55327 

Isanti 

55008 

55017 

55040 

55080 

Mille  Lacs 

56330 

56342 

56359 

56363 

56368 

Ramsey 

55102 

55103 

55105 

55106 

55108 

55109 

55in 

55112 

55114 

55116 

55119 

Scott 

55020 

55378 

55372 

55352 

Sherburne 

55319 

55308 

55382 

55398 

55320 

Steams 

56312 

.56325 

5683S 

56352 

56371 

56356 

56307 

56368 

5B374 

56310 

56375 

56340 

56301 

Washington 

55003 

55018 

55038 

55042 

59115 

55047 

S5Q71 

55073 

55090 

55301 
55301 

55314 
55321 
55328 
55359 
55373 
55382 


55390 
SS30Z 

953U 

55325 
5S34S 
55362 
55380 
55383 


55385 

5S313 
55320 
55328 
55358 
55363 
55381 
55388 


Date  of  qualification:  March  23,  T983. 

28.  Institute  for  Preventive  Metfidne 
(Individual  Practice  Associatioa  Model, 
see  secUon  13ia(b)(2](A)  of  the  Act).  521 
Georgia  Street,  Vailejo.  California  94590. 
The  ser\'ice  area  comprises  the 
following  zip  cc^es  in  California: 

94510  94512  94547 

94533  »«535  9455S 
94553  9455B  94572 
94588  94571  9*Sfla 
94586  MSag  94500 
94501  94582         96647 

95620         0562S         96894 
95864         95688 
95806         94525 

Date  of  qualification:  April  1. 1983. 

29.  Greater  Flint  HMO  (Staff  Model, 
see  section  1310(b)(1)  of  the  Act),  G- 
3245  Beecher  Road,  Flint,  Michigan 
48504.  The  serx'ice  area  comprises  all  the 
zip  codes  in  Genesee  County,  Lapeer 
County,  and  Shiawassee  County.  Date 
of  qualification:  May  25, 1983. 

30.  Southern  Health  Plan.  Inc/dba/ 
IPA  Apple  Plan  (Individnal  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  301  Jefferson 
Avenue,  P.O.  Box  97,  Memphis, 
Tennessee  38101.  The  service  area 
comprises  Shelby  County,  Tipton 
County,  and  Fayette  County.  Date  of 
qualification:  July  23X 1983. 

31.  Health  Care  Network  (Individual 
Practice  Association  Model,  see  section 
1310(bH2)(A)  of  the  Act).  20800 
Greenfield  Road.  Oak  Park,  Michigan 
48237.  The  service  area  comprises 
Wayne  County,  Oakland  County,  and 
Macomb  County.  Date  of  qualification: 
September  IZ  198^ 

(l,!ijaiif:f'd  K('"t;li,i:i,,i;  (   u::  ,i',i  i' n-  ;"s    12 
Chk  110.6O3(e;) 

32.  Prudential  Health  Care  Plan.  Inc., 
of  Richmond,  Virginia  (Medical  Group 
Model,  see  section  1301(b)(1)  of  the  Act), 
an  operational  qualified  regional 
component  of  Prudential  Health  Care 
Plan,  Inc.,  Roseland.  New  Jersey  07068. 
The  service  area  cemphses  the 
following  zip  codes: 


Bowling  Green . 

Cortxn 

Ladysnvtti ..»«...»...» — 

Mitford 

Port  Royal 

Rappahannock  Acad 

Burner  Glen 

Sparta 

Woodford I   .~ 

Amelia 

Ashlafid.........»».*. 


22427 
22446 
22S01 
22S14 
22535 
22S38 
22546 
22552 
22580 

goo2 

23006 
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Ayten 

„ 230C3 

BartiarwvHte 

P3011 

QA^inwrt 

rv>M 

Rnavorrtam    

,?'«"' s 

BumpaiM      

^h;?4 

Charles  City.          

yiitvm 

Cronef 

23039 

Daboeys 

23042 

Oovrttlt         

yvvi7 

TlfA 

nr.'ii 

rUan  AJtan           

yjofin 

Goochtenrt     

?n!>i,i 

(Mir\  SfxifX}Si 

rtnfi'; 

HadensviAe.. 

^-vic.r 

Hanovw       

^^ofj.'j 

Highland  Spgs. 

23f)-S 

JetersviBe  

23nfi.1 

Kmg  Wilten  

23088 

lanAxa         

23089 

Louea 

.,       23093 

Uamn 

«ini 

Maidens 

23102 

Uar\akM>  Sabot 

23103 

MangohKk 

23104 

Manrtwro  

23105 

Manqun  

23106 

Mechancsville 

?^111 

MidlolNan  

niil 

Mineral 

9^117 

-.... 231  ?t) 

Nn«<  Knot         

?-"-i 

0*nlte  

?-^<?<t 

PoKrtiatan _ 

23139 

PrcNKlencs  Fcxge  — 

23140 

CX«rton 

23141 

RockviMe  

?314« 

RirttMlle 

23147 

<lanrl<5lnn        

,         >:\^Vi 

C;arv1y  Hnr*    

_ 23153 

State  Farm 

23160 

<;tiirlioy           

?31R? 

TrpvilMjr>^     

,,„  ?3170 

Univ  o<  Rictvnond 

23173 

West  Point   

23181 

Morpeiier    .._ 

23-'q? 

Rir+WTvyirl     

?q?i,-uq<5 

Ptrtarthtrg     

23801-05 

Carson         

'"fin 

Chester  

Jiflii 

Chesterfield 

?-W.l? 

Church  Road 

23833 

Cotomai  Hetgnts 

..     23834 

DeWitt 

23840 

DiPwiddie _ 

23841 

Disixrtanta   

23842 

Ford 

23850 

?3<V>0 

23872 

Pnnce  George 

_ 23875 

^iiHTOrlarvl 

23685 

Wilwirm          

23894 

v, 
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Effective  date:  December  30. 1982. 
33.  CIGNA  Healthplan  of  Texas.  Inc., 
Houston.  Texas  [Individual  Practice 

Association  Model,  see  section 
1310(b)(2j;A)  of  the  Act),  an  operational 
qualified  regional  component  of  ClGN'.-\ 
Healthplan  of  Texas.  I'^.c,  Dallas,  Texas 
75240,  The  service  area  comprises  the 
following  zip  codes 


Hc^on  77001  and  77C99 

Main  Post  Orfice 77201 

ArfTxxt  77205 

Garden  Oaks 77206 

Gultgate 77207 

QvK  Ceniar 77208 

Elbngton 77209 

V  A.  Hosortal 77211 

Conroe  77301  and  77305 


Hi(ffrT»n... 
Huffsmith. 
Humble. 
Kingwood...- 

Magnoba 

^4ewC■ney.. 
Patton  vnage.. 
Pneburet.. 
Porter. 
Riveraide.. 

Spring 

Tombal.. 

Spring 

Woodlands... 
Bellaire. 

Addicte 

Aiief.. 
Barker .» 
B«asiey., 
Booth. 

Brookshire 

Cypress 

Dewalt 

Fulshear.. 

Guy.. 

Hockley.. 

Katy 

Missouri  City.- 

Needvifle.. 

Pattison.. 

Richrmrxl.- 

Rosenberg.. 

San  FeSpa.. 

Simonton. 

Stafford. 

Sugarland. 


Thompsons. 
Waller 


Missouri  City- 
Pasadena... 
Alta  Loma., 

Alvin 

Arcadia 

Baciiff 

Bayto«Mi., 
Channetview- 

Deer  Park 

New  Waverly.-. 

Dickinson 

FresTK) 

Frierxlswood 

Gitlena  Park. 
Midlands.. 


Kemah.. 

LaPorte 

League  City 

Liverpool 

Manvel 

Pearland _ 

Rosharon  and  Areola - 

Peartand 

Seabrook 

South  Houston 

Webster 


77336 

77337 

77330 

77339 

77355 

77356 

77357 

77362 

77365 

77367 

77373 

77375 

77379 

77380  and  77381 

77401 

77410 

77411 

77413 

77417 

77421 

77423 

77429 

77433 

77441 

77444 

77447 

77449  and  77450 

77459 

77461 

77466 

77469 

77471 

77473 

77476 

77477 

77478  and  77479 

77481 

77484 

77489 

77501  and  77507 

77510 

77511 

77517 

77518 

77520  and  77521 

77530 

77536 

77538 

77539 

77545 

77546 

77547 

77562 

77565 

77571 

77573 

77577 

77578 

77581 

77583 

77584 

77586 

77587 

77598 


Effective  date:  January  1. 1983. 
(Achieved  preoperational  status  on 
December  13, 1982  as  INA  Health  Plan 
of  Texas.  Inc.,  Houston,  Texas.) 

34.  Peak  Health  Plan  of  Pueblo. 
Colorado  (Medical  Group  Model,  see 
section  1310(b)(1)  of  the  Act),  an 
operational  quahfied  regional 
component  of  Peak  Health  Plan  of 
Colorado  Springs,  Colorado  80903.  The 
service  area  comprises  all  of  Pueblo 
County.  Effective  date:  January  20, 1983. 

35.  SHARE  of  St.  Louis  County, 
Minnesota  (Medical  Group  Model,  see 
section  1301(b)(1)  of  the  Act),  an 
operational  qualified  regional 


component  of  SHARE  of  Bloomington, 
Minnesota  55420.  The  service  area 
comprises  the  follow  r,g  zip  codes  in  St. 
Louis  County: 


Aurora. 

Hibbing., 


55705 
65746 
55708 
55750 


^*cvi  Lakes ...™ — — 

Mountain  iron 55768 

V  ginia       ...._-.— .—-..-. 

Gilt)ert 

Eveleth 

Chisbolm — 

BuM 

To*»er 

Cook 

Babitt 


55792 
55741 
55734 
55719 
65713 
55790 
55723 
55706 
55732 
55710 
55731 
55771 
55761 


E'^barrass . 
Bnti 

Ely ™. 

Or 

McKintey 

Iron  Junction 55751 

Forbes 55738 

Parkville - - 55773 

Kinney 56758 

Mefvkle 55799 

Zm. _ 55799 


Effective  date:  January  24,  198,J 
36.  Prudential  Health  Care  Plan  of 
Oklahoma,  Inc..  Tulsa,  Oklahoma 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Act),  an  operational 
qualified  regional  component  of 
Prudential  Health  Care  Plan  of 
Oklahoma.  Inc.,  Oklahoma  City, 
Oklahoma  73112.  The  service  area 
com.prises  all  of  Tulsa  County  and  the 
followms  zip  codes  in  the  following 
other  counties: 


Creek 


74039 
740« 


74060 


74429 


74163 


74047 
74066 


Osage 


74063 


Wagoner 


Pawnee 


Rogers 

74017  74036  74054 

Effective  Date  February  16.  1983 
37.  Prudentia!  Health  Care  Plan  of 
Ktemphis,  Tennessee  (Medical  Group 
Model,  see  section  1310(b](l)  of  the  Act), 
an  operational  qualified  regional 
component  of  F*rudentia!  Health  Care 
Plan.  Inc.,  Roseland  .New  Jersey  07068. 
On  November  3,  1982,  the  Prudential 
Health  Care  Plan,  Inc.  (PHCP)  acquired 
Health  First,  a  federally  qualified  HMO 
in  Memphis,  Tennessee.  Subsequent  to 
th'3  acquisition,  PHCP  requested  that 
Pr-udential  Health  Care  Plan  of 
Memphis.  Tennessee  (PniCare  of 
Memphis),  form.erly  Health  First,  be 
approved  as  a  federally  qualified 
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regional  component  of  PHCP.  On  March 
7, 1983,  PruCare  of  Memphis  was 
officially  notified  that  its  request  had 
been  approved.  When  PruCare  of 
Memphis  became  a  qualified  HMO, 
Health  First  surrendered  its  qualification 
status.  Effective  date:  March  23, 1983. 

Note. — The  service  area  for  PruCare  of 
Memphis  is  the  service  area  of  Health  First 
published  on  March  25, 1981  in  the  Federal 
Register.  46  FR  18640. 

38.  Maxicare  Indiana,  Inc.,  Northwest 
Indiana  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act),  an  operational  qualified  regional 
component  of  Maxicare  Indiana,  Inc., 
Indianapolis,  Indiana  46205.  The  service 
area  comprises  the  counties  of  LaPorte, 
Starke.  St.  Joseph,  and  Marshall. 
Effective  date:  June  30, 1983. 

39.  Maxicare  Indiana.  Inc.. 
Indianapolis  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Maxicare  Indiana,  Inc.,  Indinapolis, 
Indiana  46205.  The  service  area 
comprises  the  counties  of  Marion, 
Boone,  Hamilton,  Hancock,  Shelby, 
Johnson,  Morgan,  and  Hendricks. 
Effective  date:  June  30, 1983. 

40.  Maxicare  Indiana,  Inc.,  Southern 
Indiana  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act,  an  operational  qualified  regional 

(  nmponent  of  Maxicare  Indiana,  Inc., 
Indianapolis,  Indiana  46205.  The  service 
area  comprises  the  counties  of 
Vanderburgh,  Posey,  Gibson.  Pike. 
Dubois,  Perry,  Spencer,  and  Warrick. 
Effective  date:  June  30.  1983, 

41.  CIG.XA  Healthplan  of  Arizona, 
inc.,  Tucson  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  CIGN.'X 
Healthplan  of  Arizona,  Inc.,  Phoenix, 
Arizona  85016,  On  March  31,  1983, 
CIGNA  Healthplan  of  Arizona,  Inc, 
(CIGNA-Arizona)  assumed  the  assets 
Hnd  liabilities  of  INA  Healthplan  of 
Tucson,  Inc,  a  federally  qualified 
individual  practice  association  model 
HMO.  On  June  20.  1983,  CIGNA-Arizona 
w<is  offically  notified  that  CIGNA 
Healthplan  of  Arizona.  Inc.  Tucson, 
formerly  INA  Healthplan  of  Tucson, 
Inc.,  had  been  approved  as  a  regional 
component  of  CIG.NA-Arizona.  Effective 
date:  July  20.  1983. 

Note. — The  service  area  for  CIGNA 
Healthplan  of  Arizona,  Inc.,  Tucson  is  the 
service  area  of  INA  Healthplan  of  Tucson, 
Inc  published  on  July  31,  1981  in  the  Federal 
Register,  46  FR  39225.  As  a  result  of  its 
merger  with  CIGNA-Arizona,  INA  Healthplan 
of  Tucson,  Inc.  relinquished  its  qualification 
status. 


42.  Lifeguard.  Inc.  of  Contra  Costa 
County,  California  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Lifeguard,  Inc.  of  Campbell,  California 
95008.  The  service  area  comprises  the 
following  zip  codes  in  Alameda,  Contra 
Costa,  and  Solano  counties: 

Alameda „ 94501 

Alamo 94507 

Albany 94706 

Antiocti 94509 

Benicia 9451 0 

Bert(eley 94701  -9471 0 

Berkeley 94720 

Bethel  Island 94511 

Brentwood 94513 

Byron _ „ 94514 

Canyon 94516 

Castro  Valley 94546 

Clayton „ 9451 7 

Concord 9451 8-94524 

Cordelia 94585 

Crockett 94525 

Danville _ 94526 

Danville 94563 

Diablo 94528 

Dublin _ 94566 

El  Cenito 94530 

El  Sobrante 94803 

Emeryvilie 94608 

Fairfield 94525  and  94533 

Hercules 94547 

Kensington 94707 

Knightsen 94548 

Lafayette 94549 

Livermore 94550 

Manteca 95336 

Martinez „ 94553 

Moraga „ 94556 

Oakland „ 94601  -9461 5 

Oakland „ _ 94617-94619 

Oakland „ „ 94621 

Oakland 94623 

Oakland 94661 

Oakland „ 94662 

Oakland 94664 

Oakley „ 94561 

Orinda 94563 

Pectieco „ 94553 

Piedmont 94611 

Pinole 94564 

Pittsburg 94565 

Pleasant  Hill 94523 

Port  Costa 94569 

Rheem  VaUey 94570 

Richmond 94801 

R  Richmond 94808 

Rodeo „ 94572 

St  Mary's 94575 

San  Pablo 94806 

San  Ramon 94582  and  94563 

Tassaiara 94582 

Tracy 95376 

Vacaville 95688 

Vallejo 94590 

Walnut  Creek 94595-94598 


Effective  date:  September  2, 1983. 
(Achieved  preoperational  status  on 
August  1. 1983.) 

43.  Health  Care  Plus.  Inc..  of  Douglas 
County.  Kansas  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  Health 
Care  Plus,  Inc.  of  Wichita.  Kansas  67201. 
The  serxnce  area  comprises  Douglas 


County.  Effective  date:  September  1, 
1983. 

44.  Vermilion  Health  Assurance  Plan 
of  Danville,  Illinois  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualiRed  regional  component  of  HMO 
Illinois,  Inc.  of  Chicago,  Illinois  60601- 
5655.  The  service  area  comprises  the 
following  counties  in  Illinois  and 
Indiana: 

niinois 

Ford.  Iroquois.  Champaign.  Vermilion 

Indiana 

Fountain.  Vermillion.  Wasser 

Effective  date:  September  16, 1983. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organization,  Bureau  of 
Health  Maintenance  Organizatiorj  and 
Resources  Development,  Department  of 
Health  and  Human  Services.  Rm.  9-11 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  quahfied  HMOs 
should  be  sent  to  the  same  office. 

Dated:  January  11, 1984. 
Robert  Graham.  M.D., 

Administrator,  Health  Resources  and 
Services  Administration. 

fFR  Doc  84-124?  f'l"^  '--"-aiiftteaiB) 
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DEPARTMENT  OF  THE  INTERIOR 
B'Ljreau  oi  Land  Management 

G'azsng  Admlnstration— Exctusive  o* 

Alaska;  Scheduie  o1  Grazing  Fees  tof 
1984 

AGENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Livestock  Grazing 
Fees  for  the  1984  Fee  Year. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior, 
notice  is  hereby  given  of  the  schedule  of 
fees  for  the  1984  fee  year,  beginning 
March  1, 1984,  and  ending  February  28. 
1985.  for  livestock  grazing  on  public 
lands  imder  the  administration  of  the 
Bureau  of  Land  Management. 

For  the  purposes  of  estabhshing 
charges,  one  animal  unit  month  shall  be 
considered  equivalent  to  grazing  use  by 
one  cow,  five  sheep,  or  one  horse  for 
one  month. 
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Pursuant  to  Department  of  the  Intenor 
regulations  (43  CFR  4130.5-l(a)),  as 
published  in  the  Federal  Register  on 
|anaar>  in.  1079  ^44  r  R  2ir3i,  fees  on  all 
public  lanes  ddm mistered  by  the  Bureau 
of  Land  M  ;r.  i^:  T:ent  shall  be  $1.37  per 
animal  urn'  m  jn 'n. 

Bills  shaii  be  issued  in  accordance 
w!'h  *he  ra'ps  prescribed  in  this  notice. 

EFFECTIVE  DATE  March  1. 1984. 

AOORE5S:  Any  suggestion  or  inquiries 

shijuid  be  sent  to;  Director  (220)  Bureau 
of  Land  Management,  18th  and  C 
Streets.  W.  ,  Washington,  D.C.  20240. 

FOR  FURTHER  IHFORMATION  CONTACT: 

ludv  Nelson,  (202)  653-9210. 
Garrey  E.  Camithers, 
Ass.'start  Sfrrvtary  of  the  Interior. 
January  9,  1984. 

TT!  Doc  »4-:-'rV)  f\-'  •    "-84;  8:45  801) 
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Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 


agency:  Buredu  o 

Irtenor 

summary:  I'nder 


Laiii  Management, 


he  F'^nvisions  of  Pub. 


L  97^51,  a  petition  of  reinstatement  of 
oil  and  gas  lease  M  54929,  Dawson 
County,  Montana,  was  tin-.eiy  filed  and 
accompanied  by  the  required  rental 
accruing  from  th^  date  of  termination, 
October!,  igft.'i. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16^3^  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatem.ent  of  the  lease  as  set  out  in 
Sec.  31  !dl  and   e)  of  the  Mineral  Lands 
Leasing  .-\  ^t  ^f  1920  (30  U.S.C.  188),  the 
Bureau  of  !..ir.d  .Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  January  9. 1984. 
Cynthia  L.  Emtrretson,  | 

Chief.  F.L.^s  AJ;udication  Section. 

|FR  Doc  84-1246  Filed  1-17-94;  8:45  am) 
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(M  59023  (NDVi 

North  Dakota;  Conveyance  of  Pubic 
Land 


UMI 


agency:  Bi..reau  of  Land  M:i',ag[ 
M  jntara  S'a'e  Office,  Interior. 


it, 


action:  Notice  of  Conveyance  of  Public 
Land  in  Mountrail  County,  North 
Dakota. 

S(iM«' asy:  Notice  is  hereby  given  that 
p.,;o^a..;  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 
conveyed  to  John  O.  and  Lois  D. 
Enander. 

Fifth  Principal  Meridian,  North  Dakota 

T.  155  N.,  R.  91  W.. 
Sec.  5,  lot.  3. 
Containing  39.83  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  John  O.  and 
Lois  D.  Enander. 
January  6, 1984. 

Edward  fl.  Croteau, 

Chief  Lands  Adjudication  Section. 

|FR  Doc  94-1243  Filed  1-17-84;  8:45  ain| 
HLUNG  CODE  4310-S4-M 


Colorado;  Craig  Oss^'-ct  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92^463,  that  a  meeting 
of  the  Craig  District  Grazing  Advisory 
Board  will  be  held  on  February  24, 1984, 
at  the  Holiday  Inn,  300  Colorado 
Highway  13,  Craig,  Colorado  81625.  The 
meeting  will  convene  at  10:00  a.m. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  officers:  (2)  plans 
for  range  improvement  projects  in  FY  '85 
and  Fif  '86:  (3)  status  of  fiscal  year  1984 
projects;  (4)  newly  written  allotment 
management  plans  in  White  River 
Resource  Area:  (5)  nominations  for 
Cooperative  Management  Agreements: 
(6)  status  of  Kremmling  Resource 
Management  Plair,  (7)  the  expenditure  of 
advisory  board  funds  for  range 
improvements. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10.00 
and  11:00  a.m.  on  February  29, 1984,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig, 
Colorado  81625,  by  February  21, 1984, 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Larry  Bauer, 

Acting  District  Manager. 

|FR  Doc.  84-1306  Filwl  1-17-A4;  8:45  ami 
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Known  Geothemal  Resources  Area; 
Dixie  Valley,  Nevada 

agency;  Rurpau  of  Land  Management, 

Interior. 

action:  Additions  to  the  Dixie  Valley 

Known  Geothermal  Resources  Area. 

Nevada. 

summary-  '^'i;s"an'  to  'be  ^iu'horitv 
vcbioa  in  iMH  Si  ,  rci.-;:y  '^f  the  Ihtenorby 
Sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Departmental  Manual  11  K,  Bureau  of 
Land  Managemant,  the  following  lands 
are  hereby  added  to  the  Dixie  Valley 
Known  Geothermal  Resource  Area, 
effective  September  1,  1983. 

Nevada 

Dixie  Valley  Known  Geothermal  Resources 
Area  Mt.  Diablo  Meridian,  Nevada 

T.  23  N.,  R.  36  E 

Seel: 

Sec.  2; 

Sec.  11. 
T.  25  N..  R.  37  E 

Sec.  12; 

Sec.  23. 
T.  25  N.,  R.  38  E 

Sec.  8; 

Sec.  18. 
T.  26  N.,  R.  37  E 

Sec,  35: 

Sec.  36. 

The  above  area  aggregates  5739.00  acres, 
more  or  less. 

Dated:  lanuary  6,  na4. 
Roger  J.  McCormack, 
Associate  State  Director.  Nevada. 

|FT(  Doc  84-13(17  Filed  1-17-64;  8:45  am] 
BILUNQ  CODE  4310-M-M 


Minerals  Management  Service 

Oil,  Gas  and  Sulphur  Operations  In  the 
Outer  Contfnental  Shelf 

agency:  .Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
ODECO  Oil  *  Gas  Company.  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Federal  Unit  Agreement  No.  14-08-OCl- 
2931,  submitted  on  December  30.  1983,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  113  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
•  is  considering  approval  of  the  plan  and 
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that  it  is  available  for  public  -pview  a! 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  Region.  Minerals 
Management  Servnce,  3301  \'  Causew;iy 
Blvd  ,  Room  147,  Melaine,  Louisiana 
70002. 

FOR  FURTHEB  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section.  Room  143,  open 
vvppkdays  9:00  a.m.  to  3.30  p.m.,  3301  N. 
C.HUPPvvay  Blvd..  Metairie.  Louisiana 
7aKi2,  phone  (504]  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

r.;!es  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Ser\'ice  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13.  19"9  (44  FR  536fl5|.  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
F'ederal  Regulations. 

Dated:  January  9,  1984. 
John  L.  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

ire  Dor   84-1245  Filpd  M'-84.  8:45  am] 
BILUNG  CODE  4310-MR-M 


Information  Coliection  Submitted  for 
Review 

The  proposal  for  the  collection  of 

information  listed  below  has  been 
submitted  to  the  Office  of  Managemen! 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35).  Copies  of  the 
proposed  information  collectif)n 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  Raymond  .\.  Hirks  at  303- 
231-3147. 

Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
-Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior.  Office  of 
Management  and  Budget.  Washington. 
DC  20503 

Title:  Request  for  Product  Valuation 

Proposal 
Frequency:  As  required 
Description  of  Respondents  Lessees  of 

Federal  and/or  Indian  Lands  who 

produce  oil,  gas.  and/or  gas  products 
Annual  Responses:  600 
Annual  Burden  Hours:  14.400 
Bureau  Clearance  Officer:  Dorothy 

Christopher,  703-435-6213 


Dcted   Nrn'f'mhpr  21.  1983. 
Roben  E.  BoldU 
Associate  Director  for  Royalty  Management 
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INTERNATIONAL  TRADE 
COMMISSION 

I  invMtigattons  Nos.  7O1-TA-209 
(Preliminary)  and  731-TA-157  ttiroi-gn  160 
(Preliminary)] 

Cartjon  Steel  Wire  Rod  From 
Argentina,  Mexico,  Poland,  and  Spa^n 

Determinations 

On  the  basis  of  the  record*  developed 
ir  the  subject  investigations,  the 
Cummission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  use.  167lb{al),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  L'nited  States  is  materially  injured 
by  reason  of  imports  from  Spain  of 
carbon  steel  wire  rod.  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  which  are  alleged 
to  be  subsidized  by  the  Government  of 
Spain  [investigation  .\o.  701-TA-209 
(Preliminary).' 

The  Commission  also  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U  S.C.  1673b(a).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  follow'ing  countries  of  carbon 
steel  wire  rod.  provided  for  in  item 
607.17  of  the  TSUS,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value:  Argentina  (investigation  No. 
731-TA-157  (Preliminary)).  Mexico 
(investigation  No.  731-T.A-158 
(Preliminary)),  Poland  (investigation  No. 
731-T.A-159  (Preliminarv')).  and  Spain 
(investigation  No.  731-TA-160 
(Preliminary)).* 

Backj,round 

On  November  23,  1983,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  on  behalf  of 
Atlantic  Steel  Co.,  Continental  Steel  Co., 
Georgetown  Steel  Corp.,  North  Star 
Steel  Co. -Texas,  and  Raritan  River  Steel 
Co.,  alleging  that  imports  of  carbon  steel 
wire  rod  from  Spam,  provided  for  in 
Item  607  17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  are  being 
subsidized.  Petitions  were  also  filed  on 


'  The  record  la  denned  in  i  2fl7.z(i)  of  the 
Commission  I  Rule*  of  P'sctice  and  Procedure  (19 
CFR  }  2(r  2(1)) 

•  Commissioner  Stem  b1»o  determmea  that  there 
is  a  reasonable  indication  that  an  mdiutry  in  tb* 
L'nited  Slates  is  threatened  with  material  injury. 


behalf  of  the  same  firms  alleging  that 
imports  of  carbon  steel  wire  rod 
provided  for  in  TSUS  item  607.17,  from 
Ai^gentina.  Mexico.  Poland,  and  Spain 
are  being  sold  in  the  United  States  at 
less  than  fair  value.  Accordingly, 
effective  November  23, 1983.  the 
Commission  instituted  preliminary 
countervailing  and  antidumping 
investigations  under  sections  703(a)  and 
733(a),  respectively,  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonsble  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  imiustry  in  the 
United  States  is  mdtpnn  iy  retarded,  by 
reason  of  impors  if  ?  ch  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  the 
public  conference  to  be  held  in 
cormection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretan    IS  In'e-national 
Trade  Commiss  rin   VVashinglon,  D.C.. 
a:'::-  r-".  y\i'-':'-h\"x  t'hi-  notice  in  the 
Federal  Register  on  .November  30. 1983 
(4B  FR  54139]  The  conference  was  held 
in  Washington,  D.C..  on  December  14. 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  furnished  its  report 
to  the  U.S.  Department  of  Commerce  on 
January  9, 1984.  The  information  in  the 
report  was  obtained  from  responses  to 
Commission  questionnaires,  from 
information  presented  at  the  pubhc 
conference,  from  interviews  by  members 
of  the  Commission's  staff,  from 
information  provided  by  other  Federal 
agencies,  from  the  Commission's  files, 
from  submissions  by  the  interested 
parties,  and  from  other  sources.  A  pubhc 
version  of  the  Commission's  report. 
Carbon  Steel  Wire  Rod  from  Argentina, 
Mexico,  Poland,  and  Spain.  Publication 
1476,  January  1964,  contains  the  views  of 
the  CcHunission  and  information 
developed  during  the  investigations. 

By  order  of  the  Commission. 

\ss\it ^   M"  .':-\  ^J  1984. 
Kenneth  R  Mason. 
Secretary. 

|FR  Doc.  S«-1»4  nied  1-17-M;  a:4S  an) 
HLUMQCOOC  703e-OI-M 


[Investigation  Nc    ?/-46) 

Ceflain  .Articles  Containing  Sugar 

December  16. 1983. 

Finding"" 

With  respect  to  articles  covered  by 
Proclamation  No.  5071. — On  the  basis  of 
the  information  developed  during  this 
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investigation,  the  Commission  finds 
th?t— 
(li  Blended  sirups  provided  for  in  Tariff 


Tl^m 


Sp-i 


ules  of  the  United  States  (TSUS)  item 
155  75,  containing  sugars  derived  from  sugar 
ca"e  or  sugar  bnets,  capable  of  being  further 
processed  w,*h  5im;lar  or  other  ingredients. 
ar.u  not  prepared  for  marketing  to  the  retail 
conauxTiers  in  the  identical  form  and  package 
m  which  imported;  and 

(2)  Articles  containing  over  65  percent  by 
dry  weigh!  of  sugars  derived  from  sugar  cane 
or  ?ugar  beets,  whether  or  not  mixed  with 
cth?r  ingredients,  capable  of  being  further 
p.ocessed  or  mixed  with  si.nilar  or  other 
:ngr?die.".ts,  and  not  prepared  for  marketing 
to  the  ^tai!  consumers  m  the  identical  form 
and  package  m  which  imported,  all  the 
foregoing  articles,  provided  for  in  TSUS  items 
155,75  and  1S3  05,  except  articles  within  the 
scape  of  other  import  restrictions  provided 
for  in  part  3  of  the  .Appendix  to  the  TSUS, 

are  practically  certain  to  be  imported 
into  the  United  States  under  such 
conditions  and  in  such  quantities  as  to 
matenaHy  interferp  '  with  the  price 
support  program  for  sugar  cane  and 
sugar  beets  of  the  U,S.  Department  of 
Agriculture. 

The  Cornmiss.cn  is  equally  divided  on 
vvhethfr  articles  provided  for  in  TSUS 
items  156  45  and  133.01,  as  described 
above  in  (2)  are  being,  or  are  practically 
cerain  to  be,  imported  into  tlie  United 
States  under  such  conditions  and  in 
s^ach  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  the  price  support  program 
fcr  sugar  cane  and  sugar  beets  of  the 
U  S,  Department  of  Agriculture. 
Chairman  Eckes  and  Commissioner 
LoGwick  find  in  the  affirmative  *and 
Contimissioners  Stem  and  Haggart  find 
in  the  negative, 

W:th  respect  to  other  articles. — ^The 
Commission  finds  that — 

i  1 '  .Articles  provided  for  in  TSUS  items 
1B3  01  and  183  05.  containing  not  less  than  25 
percent  but  not  over  65  percent  by  dry  weight 
of  any  sugars  or  blends  of  sugars  provided  for 
in  subpart  A  of  part  10  of  schedule  1  of  the 
TSUS.  whether  or  not  mixed  with  other 
ingredients,  and  capable  of  being  further 
p.'ocessed  or  m;xed  with  similar  or  other 
ir.gredients;  and 

(2)  A'.l  other  articles,  wherever  classified  in 
the  TSL'S,  containing  over  65  percent  by  dry 
weight  of  augers  denved  from  sugarcane  or 
sugar  beets,  whether  or  not  mixed  with  other 
ingredients,  and  capable  of  being  further 
processed  or  mixed  with  similar  or  other 
ingredients,  except  articles  the  subject  of  the 


UMI 


■  Commissioner  Stem  finds  that  such  imports  are 
practically  certain  to  tend  to  materially  interfere 
w;h  the  pnce  support  program  for  tugar  cane  and 
S'Jia:  beets  of  the  U,S.  Department  of  Agriculture. 

•More  specifically.  Chairman  Eckes  and 
Commissioner  Lodwick  find  that  such  articles  are 
practicably  certain  to  be  imported  into  the  United 
States  under  such  conditions  and  in  such  quantities 
as  to  inatenally  interfere  with  the  price  support 
prosram 


Commission's  affirmative  determination  and 
except  articles  within  the  scope  of  other 
import  restrictions  provided  for  in  part  3  of 
the  Appendix  to  the  TSUS. 

are  not  being,  and  are  not  practically 
certain  to  be,  imported  into  the  United 
States  under  such  conditions  and  in 
such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  the  price  support  program 
for  sugar  cane  and  sugar  beets  of  the 
U.S.  Department  of  Agriculture. 

Recommendations 

Chairman  Eckes  and  Commissioner 
Lodwick  recommend  that  the  President 
continue,  for  such  time  as  is  necessary, 
the  zero  quotas  on  the  articles  the 
subject  of  Proclamation  5071. 

Commissioners  Stern  and  Haggart 
recommend  that  the  President  modify 
the  quotas  set  forth  in  Proclamation  5071 
so  as:  (1)  To  permit  the  entry  of  165.000 
short  tons  (128,000  short  tons  raw  sugar 
equivalent)  per  year  of  the  blended 
sugar  sirups  (provided  for  in  TSUS  item 
155.75)  and  certain  other  articles 
containing  over  65  percent  by  dry  weight 
of  sugar  (provided  for  in  TSUS  items 
155.75  and  183.05)  which  are  the  subject 
of  their  affirmative  determination;  and 
(2)  to  exclude  from  the  quotas  articles 
containing  over  65  percent  by  dry  weight 
of  sugar  provided  for  in  TSUS  items 
156.45  and  183.01. 

Background 

On  June  29, 1983,  the  Commission 
received  a  letter  from  the  President 
directing  it  to  make  an  investigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  certain  articles 
containing  sugar  are  being,  or  are 
practically  certain  to  be,  imported  under 
such  conditions,  at  such  prices,  and  in 
such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  the  price  support  program 
of  the  Department  of  Agriculture  for 
sugar  cane  and  sugar  beets. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  on  July  13. 1983  (47  FR 
32093].  A  public  hearing  was  held  in 
Washington,  D.C.  on  October  25, 1983. 
All  interested  parties  were  afforded  an 
opportunity  to  appear  and  to  present 
iriformation  for  consideration  by  the 
Commission. 

The  Commission  furnished  its  report 
to  the  President  in  accordance  with 
section  22(a)  of  the  Agricultural 
Adjustment  Act  on  December  16, 1983. 
The  information  in  the  report  was 
obtained  from  responses  to  Commission 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 
interviews  by  members  of  the 


Commission's  staff,  from  information 
provided  by  other  Federal  agencies,  and 
from  the  Commission's  files, 
submissions  by  the  interested  parties, 
and  other  sources.  A  public  version  of 
the  Commission's  report,  Certain 
articles  containing  sugar  (investigation 
No.  22-46),  Publication  1462,  January 
1934,  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  order  of  the  Commission. 
Issued  January  9. 1984. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  84-1328  Fii-d  1-n-M:  8:45  am| 
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(Investigation  No.  337-TA-1621 

Certain  Cardiac  Pacemakers  and 
Components  Thereof;  Commission 
Determination  Not  To  Review  Initial 
Determination  Amending  the  Prayer 
for  Relief 

agency:  U.S.  International  Trade 
Cot. Mission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  15)  to 
amend  the  prayer  for  relief  to  include  a 
prayer  for  a  cease  and  desist  order. 

authority:  19  U.S.C.  1337,  47  FR  25134, 
June  10, 1982,  and  48  FR  20226,  May  5. 
1983(to  be  codified  at  19  CFR  210.53  (c) 
and  (h)). 

SUPPLEMENTARY  INFORMATION:  On 

November  14,  1983.  complainant 
Medtronic  moved  (Motion  No.  182-11)  to 
amend  the  complaint  and  notice  of 
investigation  to  include  a  prayer  for 
relief  in  the  form  of  a  cease  and  desist 
order,  on  the  ground  that  it  had  learned 
during  discovery  that  there  are 
inventories  of  alleged  infringing 
pacemakers  in  the  United  States  which 
could  not  be  reached  by  an  exclusion 
order.  On  December  13. 1983.  the 
presiding  officer  issued  an  ID.  granting 
the  motion.  .\o  petitions  for  review  were 
received  and  no  comments  from  other 
Government  agencies  were  received.  On 
January  6,  1984,  the  Commission 
determined  not  to  review  the  I.D. 
FOR  FURTHER  INFORMATION  CONTACT" 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued  January  6.  1984. 

By  order  of  the  Commission. 

Kenneth  R,  Mason, 
Secretary. 

|FR  Doc,  84-1322  Filed  1-17-M:  8;4S  wn) 
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[Investigation  No.  337-TA-75) 

Certain  Large  Video  Matnx  Display 
Systems  and  Components  Thereof, 
Denial  of  Motion  for  Reconsideration 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  deny  the 
motion  for  a  stay  of  all  proceedings  and 
for  reconsideration  of  the  Commission's 
Action  and  Order  of  September  16, 1983, 
as  modified  on  November  14, 1983,  filed 
by  complainant  Stewart-Warner 
Corporation  in  the  above-captioned 
investigation. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §  210.24(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.24(a)). 

SUPPLEMENTARY  INFORMATION:  On  June 

1.  1981,  the  Commission  drtermined  in 
mvestigation  No.  337-TA.75,  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U  B.C.  1337)  in  the 
importation  and  sale  of  certain  large 
video  matrix  display  systems  and 
components  thereof,  which  infringe 
claims  of  US  Letters  Patent  Nos. 
3,594,762  ('762),  3,941 .9269('926).  and 
4,009,335  ('335).  The  Commission  issued 
an  order  excluding  the  infringing 
merchandise  and  components  thereof 
manufactured  by  respondent  SSIH 
Equipment  SA  of  Bienne,  Switzerland, 
from  entry  mto  the  United  States  for  the 
remaining  terms  of  the  patents  except 
under  license  from  the  patent  owner. 
See  USITC  Pub.  No.  1158  (June  1981)  (46 
FR  32694).  On  August  10,  1981.  the 
Commission  modified  its  exclusion 
order  so  that  it  was  effective  solely 
against  articles  mfringing  the  claims  of 
U.S.  Letters  Patent  3,594,762.  (See  46  FR 
4217),  because  of  a  decision  by  a  United 
States  District  Court  that  the  '926  and 
"335  patents  were  not  valid.  The 
Commissions  determination  and  the 
modified  excusion  order  became  final 
on  August  19,  1981. 

Respondent  SSIH  Equipment  SA 
subsequently  appealed  the 
Commission's  determination  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals, 
one  of  the  predecessor  courts  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFCj.  On  July  15.  1983.  the  CAFC 
rendered  a  judgment  which  reversed  the 
Commission's  determination  in  part, 
vacated  the  exclusions  order,  and 
remanded  the  case  to  the  Commission 
for  reconsideration  of  infringement, 
injury,  and  public  interest  issues. 

Pursuant  to  the  CAFC's  mandate,  on 
September  16.  1983.  the  Commission 
issued  an  Action  and  Order  remanding 
to  the  administrative  law  judge  the 


issues  of  whether  claim  12  of  U.S. 
Letters  Patent  3,594,762  is  infringed  and 
whether  the  acts  of  respondents  in 
investigation  No,  337-TA-75  have  the 
effect  or  tendency  to  destroy  or 
substantially  injure  an  efficiently  and 
economically  operated  industry  in  the 
United  States. 

Concurrently  with  SSIH's  appeal  of 
the  Commission's  determination, 
complainant  Stewart-Warner  Corp.  (S- 
W)  appealed  to  the  Court  of  Appeals  for 
the  Sixth  Circuit  the  Federal  district 
court  decision  holding  the  '335  and  '926 
patents  invalid.  The  Sixth  Circuit  upheld 
the  district  court's  decision  on  the 
validity  of  the  '335  patent  but  reversed 
the  lower  court  on  the  validity  of  the 
'926  patent.  The  Sixth  Circuit  then 
remanded  the  case  to  the  district  court 
for  consideration  of  whether  the  '926 
patent  is  invalid  as  obvious  under  35 
U.S.C.  103. 

Both  S-W  and  SSIH  then  requested 
the  Commission  to  modify  its  Action 
and  Order  of  September  16, 1983.  Both 
parties  requested  a  remand  to  the 
administrative  law  judge  but  on 
different  issues. 

Upon  review  of  the  Sixth  Cirt;uit's 
decision  and  the  submission  of  the 
parties,  the  Commission  determined  to 
modify  its  Action  and  Order  of 
September  16, 1983,  and  remand  to  the 
administrative  law  judge  the  issues  of 
alleged  inequitable  conduct  in  the 
prosecution  of  the  '762,  '335,  and  '926 
patents,  enforceability  of  the  '762  and 
'926  patents,  and  injury  to  the  relevant 
domestic  industries.  (See  46  FR  53188). 

On  December  2, 1983  complainant 
Stewart-Warner  Corporation  filed  a 
motion  for  stay  of  all  proceedings  and 
reconsideration  of  the  aforementioned 
actions  and  orders  directing  remand  to 
the  administrative  law  judge.  An 
opposition  to  said  motion  was  submitted 
by  respondent  SSIH  on  December  7, 
1983. 

On  January  9, 1984,  the  Commission 
determined  to  deny  the  motion  of 
Stewart- Warner  Corp.  for 
reconsideration  and  for  a  stay  of 
proceedings. 

Copies  of  all  non  confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretry.  US,  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
52.1-0161 

FOR  FURTHER  INFORMATION  CONTACT. 

('■«thprine  R.  Field,  E.sq.,  Office  of  the 
tpnerii  Counsel,  U.S.  International 
rrdde  Commission,  telephone  (202)  523- 
0198. 


Issued:  January  11, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Masoa, 

Secretary. 

|FR  Doc  84-1320  Filed  1-17-64:  8:4S  am) 
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I  Investigation  Mo.  337-TA-1SS] 

Certain  Liquid  Crystal  Dts^pssv  '.Vr-tc'-es 
With  PocVer  Switches:  Recfipt  c' 

Initial  DeU'rn-rnaticn  ''•'•Trn-iaT"iQ 
RespoTidenis  on  tf^e  B.as.  s  o'  Consent 
Order  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Madison  Watch  Co.,  Jupiter 
Time  Corp.,  Collins  Industrial  Co..  Ltd.. 
Dunbar  Electronics  Corp.,  Ltd.,  M.  Z. 
Berger  Co.  and  Sharp  International 
Corp. 

SUPP1.FMEWTARV  rNFOBWATlON'  THis 
i;.  I  I--'  ^s'l;,;!!.  ,Si  :'r.:ii.,  ■    "  • :.,    ■  ^-d 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  ser\'ed 
upon  the  parties  on  January  13, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20438. 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington.  DC.  20438,  no 
later  than  10  days  after  nubhcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  suuioii  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
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Commission  and  must  include  a  full 
statement  of  the  reasons  why  I 

confidential  treatment  should  be 
granted  The  Commission  will  either 
accept  the  submission  in  confidence  or 
re^ijm  it, 

F0«  FURTHER  IMFOR»«ATICN  CONTACT: 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U,S.  International  Trade  Commission, 
telephone  202-,523-Cn "B 

Issuecj  ldnuar>  13  1W4. 
By  order  of  the  CoT-inission. 
Keonelh  R.  Mason, 

Secretory 

FR  0<x:   M-Uia  Filed  1-17-S4;  448  WdI 
BIUJNG  CO0€  nwo-(J2-*l 


[Investtgatioo  No.  337-TA-140! 

Certain  Personal  Computers  and 
Components  Thereof;  Extension  of 
Time  for  Commission  Decision  on 
Whether  To  Order  Review  of  Initial 
Determination 

agency:  International  Trade 

Commission, 

ACTION:  Notice  s  .hereby  given  that  the 
Commission  has  extended  until  January 
20,  1984.  the  time  by  which  it  must 
decide  whether  to  review  the  initial 
determination  on  violation  of  section  337 
issued  in  the  above-captioned 
investigation. 

.\uthority.  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  fl9  U  S,C,  1337)  and  in  §5  210.53-.57  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-.57  as  amended  by 
48  FR  20226  21 115). 

SUPPt^MEMTARV  INFORMATION:  The 

initial  determination  on  violation  of 
section  337  was  filed  on  December  9, 
1983.  and  was  served  on  the  parties  on 
December  12.  1983  In  the  absence  of  the 
extension  of  time,  the  time  provided  in 
the  Commission's  rules  for  deciding 
whether  to  order  review  of  the  initial 
determination  would  have  expired  on 
lanuary  10.  1983. 

Copies  of  the  nonconfidential  version 
of  t!ie  initial  determination  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (845  a  m,  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washmizton,  0  C  2n436. 
telephone  202-523-0161 
FOR  FURTHER  INFORMATION  CONTACT: 
\Va>Tie  W,  Harrington.  Esq  .  Off  ^p  of 
the  General  Counsel,  US,  Intemjtional 
Trade  Commission.  701  E  Strei=»  NW  . 
Washington.  D,C.  20438,  telephor.e  202- 
523-0480 


Issued:  January  9.  1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

fFR  Doc.  84-1319  Filed  l-17-a4:  8:45  uo| 
BILLING  CODE  7O2O-02-«i 


lnyestiga*;or  No 


:A'"  '149 


Certain  Radar  Detectors  and 
Accompanying  Owner  s  Manua  <*; 
Commission  Decision  Net  To  Review 
Initial  Determination  TerTnlnating 
Investigation  or  the  Basis  o* 
Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  determined  not  to 

review  an  initial  determination  (I.D.)  to 

terminate  this  investigation  on  the  basis 

of  a  settlement  agreement. 

Authority:  19  U.S.C.  1337,  74  FR  25134.  June 
10, 1982.  and  48  FR  20225,  May  5. 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 


SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 

Re-iisffT  of  December  29. 1983,  48  FR 

Copies  of  the  initial  determination  and 
all  other  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFOBMA  TiC.><  CONTAf^ 

Franic  Schuchat,  Esq.,  Uiiice  oi  tne 
General  Coimsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

By  order  of  the  Commission. 

Issued:  January  11. 1984. 
Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  84-1321  Filed  1-17-84:  8:48  an) 
WLUNQ  CODE  7020-02-M 
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'A-1791 


Certain  Spherical  Roller  Bearings  and 
Corpponents  Thereof  and  Tools  and 

Equipment  for  the  Manufacture 
Thereof.  Order  No   1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 


The  Secretary  shall  ser.'e  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued,  January  10.  1984, 

Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

[re  Doc,  84-1317  Filed  i-17-84,  8:45  am) 
MLUNG  COOE  7020-03-M 


(Investigations  No».  731-TA-131,  132,  and 

138  (Final)  1 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  the  Rebublic  of  Korea 
and  Taiwan 

agency;  United  States  Intpmational 

T'.tde  Cfimrnission, 

ACTION:  The  Commission  hereby  revises 
the  date  of  its  public  heanng  in 
connection  with  the  subject  antidumping 
investigations  to  March  27,  1984 

EFFECTIVE  DATE:  January  13. 1984. 
FOR  FURTHER  INFORMATION  CON-^ACT 

Robert  Carpenter  (202-523-0399]  Office 
of  Investigations.  U,S,  International 
Trade  Commission.  Washington,  D.C. 
20436 

SUPPLEMENTARY  INFORMATION!  The 
Commission  instituted  these  final 
antidumping  investigations  effective 
October  28,  1983  (48  FR  54908.  Dec.  7, 
1983),  and  scheduled  a  hearing  to  be 
held  in  connection  therewith  for  March 
20. 1984  (48  FR  5~385.  Dec,  29,  1983). 
However,  in  response  to  a  request  from 
counsel  for  the  petitioner  in  the  subject 
investigations,  the  Commission  is 
revising  its  schedule  as  described 
below. 

The  Commission's  hearing,  which  was 
to  have  been  held  on  March  20,  1984, 
has  been  rescheduled  to  begin  at  10  a.m. 
on  March  27, 1984,  in  the  Hearing  Room, 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW,,  Washington 
DC.  A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
March  9, 1984.  The  deadline  for  filing 
prehearing  briefs  is  March  20, 1984,  and 
the  deadline  for  filing  posthearing  briefs 
IS  April  2.  1984, 

By  order  of  the  Corrimission. 

Issued:  Januar>'  13,  1184. 

Kenneth  R.  Mason, 

Secretary. 

(FF  Doc,  84-1328  Filed  1-r  JM  845  amj 
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i  Investigations  Nos.  731-TA-161  and  162 

(Preliminary)! 

Titanium  Sponge  Fi-om  Japan  and  Ihe 
United  Kingdom 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)K  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
titanium  sponge  ^  from  Japan 
(investigation  No.  731-TA-161 
(Preliminary)),  which  allegedly  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).» 

Background 

On  November  28, 1983,  petitions  were 
filed  in  proper  form  with  the 
Commission  and  the  Department  of 
Commerce  by  counsel  on  behalf  of  the 
RMI  Company,  Niles.  Ohio,  alleging  that 
imports  of  titanium  sponge  from  Japan  • 
and  the  United  Kingdom  are  being  or  are 
likely  to  be.  sold  in  the  United  States  at 
LTFV  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673).  Accordingly,  effective 
November  28.  1983.  the  Commission 
instituted  preliminary  antidumping 
investigations  Nos.  731-TA-161  and  162 
(Preliminary)  under  section  733(a)  of  the 
Act  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Comniission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
December  7,  1983  (48  FR  543910).  A 
clarification  of  the  scope  of  the 
Commission's  investigations  was 


'  The  record  is  defined  in  §  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  S  207.2(i). 

*  For  purposes  of  these  investigations,  the  term 
"titanium  sponge"  includes  all  imports  of  such 
merchandise,  whether  entered  into  the  United 
States  under  item  629  14  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  or  under  the  provisions  of 
part  3A  of  schedule  8  of  the  TSUS. 

'Commissioner  Haggart  determines  that  there  is 
a  reasonable  indication  that  an  industry  is 
materially  injured  by  reason  of  imports  of  titanium 
sponge  from  lapan  and  Ihe  United  Kingdom,  which 
allegedly  are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  (LTFV). 


published  in  the  Federal  Register  on 
December  14. 1983  (48  FR  55645).  The 
conference  was  held  in  Washington, 
D.C..  on  December  20, 1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  January  12, 1984.  A 
public  version  of  the  Commission's 
report,  Titanium  Sponge  From  Japan  and 
the  United  Kingdom  (investigations  Nos. 
731-TA-161  and  162  (Preliminary), 
USITC  Publication  1477,  January  1984) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  order  of  the  Commission. 
Issued:  January  12. 1984. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  8*-1323  Filed  1-17-M:  8:45  am) 
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Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  USC  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  USC  11344  and 
11349.  363  I.C.C.  740  [1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 


from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictfonal  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  applicable  provisions 
of  49  U.S.C.  11301, 11302. 11343. 11344. 
and  11349.  and  with  the  Commission's 
rules  and  regulations,  that  the  proposed 
transaction  should  be  authorized  as 
stated  below.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
periods  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied, 
fames  H.  Bayne. 
Acting  Secretary. 

MC-F-15552.  filed  December  21. 1983. 
BRENTON  B.  HOLTER.  ET  AL  (P.O. 
BOX  31,  GROVE  CITY,  PA  16127)— 
CONTINUANCE  IN  CONTROL- 
GROVE  CITY  BUS  UNES,  INC.  (GROVE 
CITY)  AND  EARTH  TOURS,  INC. 
(EARTH  TOURS)  (P.O.  BOX  31,  GROVE 
CITY,  PA  16127).  Representative:  Jeremy 
Kahn.  1726  M  Street.  NW..  Suite  702, 
Washington.  DC  20036.  Applicants,  all  of 
whom  are  non  carrier  individuals,  seek 
authority  to  continue  in  control  of  Grove 
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Cry  and  Earth  Tours  upon  institution  of 
operations  by  Ear*h  Tours  in  interstate 
or  foreign  commerce  under  Certificate 
No,  MC-1583T  Brenton  Holter  is  the 
sole  shareholder  of  Grove  City,  His 
relatives.  Shan  Holier.  Brenda  Holter 
and  Karen  Holter  each  hold  25  shares  of 
Earth  Tours  and  are  officers  and 
directors  thereof.  Evelyn  Holter  is  an 
officer  and  a  director  of  Grove  City. 
Grove  City  is  a  motor  common  and 
contract  carrier  operating  under  MC- 
123916  and  subnumbers  thereunder.  The 
common  caiTier  authority  authorizes 
generally  the  transportation  of 
passengers  and  their  baggage  and    I 
express  and  newspapers,  over  regular 
and  irregular  routes,  from,  to  or  between 
named  points  in  the  United  States.  The 
contract  authonty  authonzes  the 
transportation  of  passf^ngers  and  their 
baggage,  in  charter  operations,  between 
points  in  the  United  States  (including 
Alaska  and  excluding  Hawaii),  under 
continuing  contractisl  with  Earth  Tours, 
Inc.  By  a  decision  served  November  2, 
1983.  Earth  Tours  was  granted  authority 
to  transport  passengers,  in  charter  and 
special  operations,  between  points  in 
the  United  States. 


BOARD 


■ION 


Note. — Earth  Tours  filed  a  common  carrier 

applica'ior  !b  MC-'.688t7  which  was 
pubiished  m  the  Federal  Re<{isler  or,  fuly  8, 
1?»83.  .^s  a  condition  to  a  zrant  jf  'ne 
authority,  applicant  was  required  to  Gle  this 
continuance  in  control  application  or  submit 
an  affidavit  aidicating  wny  such  approval  is 
Linnecessdry 

'■R  [).»-:  <+-  '.^5  1  -■  ,«1  ■    '  -  *•  8;«5  ami 
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DEPARTWENT  OF  LABOR 

Emptoynaent  Standards 
Admin istrstton.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  z--.! 
Federatly  Assisted  Construction; 
General  Wage  Determination 
Decisions 

The  documem  ,n  Part  III  of  the  issue 
of  Fndfy.  January  13,  19&4,  beginning  on 
page  1842,  was  inadvertently  published 
Without  a  billing  code  or  file  line.  These 
should  have  appeared  at  the  end  of  the 
document,  on  page  1855.  and  should 
ha'  e  -ead: 

.--R    ).  t    >t--46  ~'*-f!  '.^ ■;:--*«.  8:45  «ml 
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Microficie  Pu'Jfica'ion  of  At  T-affic 
Contrciler  ini'1,31  D«c;sion8 

agency:  Merit  Systems  Protection 

action:  Notice  of  Publication  of  Initial 
Decisions  in  ATC  Cases. 

summary:  The  Merit  Systems  Protection 
Board  announces  the  publication  on 
microfiche  of  the  more  than  11,000  initial 
decisions  made  by  the  Boards  regional 
offices  on  appeals  growing  out  of  the 
August  1981  strike  of  air  traffic 
controllers.  A  paper  index  with  a 
subject  section  and  lead-case  section  is 
included.  The  cost  of  the  'Tederal 
Employee  Appeals  Decisions,  Air  Traffic 
Controller  Cases,"  is  $150.  To  order, 
contact  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield,  VA  22161;  (703) 
487-4650,  and  specify  the  above  title  and 
stock  No.  PB83-922750.  The  microfiche 
may  also  be  viewed  and  copied  at  the 
Information  Services  Division,  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT; 
Ada  R.  Kimsey,  Chief,  Publications 
Management  Branch,  Information 
Services  Division,  Office  of  the 
Secretary,  Suite  1404,  5205  Leesbarg 
Pike.  Falls  Church,  VA  22041  (703)  75&- 
6388. 
SUPPLEMENTARY  INFOflMATK>^e  This  is  a 

spec.oi  euition  of  the  regular  microfiche 
and  index  of  Board  initial  decisions 
made  at  the  regional  level.  Other 
publications  of  the  MSPB  include 
Decisions  of  the  United  States  Merit 
Systems  Protection  Board  (volumes  of 
Board  final  orders  and  precedential 
interlocutory  actions  indexed  according 
to  the  Board's  key  number  svsteai.  and 
The  Digest,  a  monthly  summarijir:^ 
orders  and  listing  »il  issuances  for  the 
month;  also  key-ntinibCTed. 

Dated:  January  10,  t984. 
For  the  Board. 
Herbert  E.  Etiingwood, 

Chairman. 

[FR  Doc  84-1378  Filed  1-17-84: 8:45  Mi| 
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NATIO»«Aw.  AERONAUTiCS  AND 

SPACE  AD?/i.'><iSTRATiON 

NASA  Adv>r,ory  Counc'l,  Aeroniutic* 
Arviscry  Comrntitee;  Meeting 

A3£««CY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
F^de!.-.i  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  .Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aerodynamics. 

DATES:  Date  and  time-  January  26, 1984. 
8:30  a.m.  to  4:30  p.m.;  January  27, 1984, 
8:30  a.m.  to  4:30. 

ADDRESS:  National  Aeronautics  and 
Sri  '   At::anistration,  Langley  Research 
Center.  Building  1219.  Room  225. 

Har-p*on.  VA  23665- 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Clinton  E.  Brown.  National 
Aeronautics  and  Space  Administration, 
Code  RTF.  Washington.  D.C  20546  (202/ 
453-2763). 

SUPPLEMENTARY  INFORMATION:  The 

Informdi  .Advisory  Subcomiruttee  on 
Aerodynamics  was  established  to 
provide  advice  and  coordination  uf 
NASA  Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Dr.  Eli 
Reshotko,  is  comprised  of  13  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approxim<ite!y  50  persons  including  the 
Subcommittee  members  and 
participants).  The  first  1964  meeting  of 
the  Inform.al  Subcommittee  on 
Aerodynamics  was  ortKinaiiy  scheduled 
for  the  first  day  of  February  at  the 
Langley  Research  Center;  huv\'e\er,  a 
conflict  arose  unexpectedly  at  the 
Center  that  made  it  impossible  for 
certain  specific  researchers  to  attend 
and  providfi  their  inputs  to  the 
presentations  .A  new  da'e  was  sought 
and  the  261h  and  2;th  of  January  were 
found  to  be  the  only  days  within  a 
month  of  the  onsmai  date  that  a  full 
attendance  of  members  could  be  had. 

Type  of  meeting:  Open. 

.\genda 

January  26.  1984 

8:30  a.m. — Welcome  and  Introduction  of 

New  Members. 
9  a.m. — National  Transonic  Facility. 
11:30  a.m.— Turbulent  Drag  Reduction. 
1:30  p.m.— The  NASA  Laminar  Flow 

Research  Program. 
4:30  p.m — Adjourn. 

January  27.  1984 

8:36  a.m.— Research  in  Magnetic 

Suspension. 
9  a  m. — Subcommittee  Member  Reports 

and  Comments, 
n  a.m. — Tour  of  National  Transonic 

Facility. 
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1:30  p.m — Discussion  of  1984  and  1985 
Office  of  Aeronautics  and  Space 
Technology  Budget. 

2  p.m. — New  Initiatives  for  1986. 

3  p.m. — Recommendations  and  Replies  lo 
Questions. 

4  p.m. — Plans  for  next  Meeting 
4:30  p.m. — Adjourn. 

Dated:  January  11, 1984 
Richard  L  Danieb 

Director,  Mo:.cgewent  Support  Office,  Office 
of  Managewent. 

FFR  r-K:  84- '.23(1  Fil^d  !-17-«4: 8:«  ■m) 
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fNotJce  84-031 

KiASA  Arfviiory  Counci!.  Space 
Systems  Tscr.nolC'gy  4dvi»cry 
Committee:  Meeting 

AGENCY;  .\diicnai  Ai.ii onautics  and 
Spare  Administration. 
ACTIO**:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  the 
irederal  Advis'jry  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Adiisory  Council,  Space  Systems 
Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
'\erotherTiodynaipics. 
DATES:  Date  and  time:  February  2, 19b4, 
8:30  a.m.  to  5  p.m.;  February  3. 1934.  8:30 
rj  iTi  to  5  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1232,  Room  236, 
Hampton.  VA  2.'^665. 

rOB  FXJRTHER  INFORMATION  CCMTACT: 

Mrs.  Ldna  M.  C.jucn.  .National 

Aeronautics  and  Space  Administration, 

Code  RSC,  Washington,  DC  20546  (202/ 

453-2864). 

SUPPLXMENTARV  INFORMATION:  The 

i.'.fvirma!  Advisory  Sab^^ommitiee  on 
Aerothermodynamics  v,^as  established 
to  provide  advice  and  coordination  of 
NASA  Aerothermodynamics  research 
programs  with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee  chaired  by  Professor 
Seymour  Bogdonoff,  is  comprised  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open. 

February  2,  1984 

8:30  a.m. — Welcome  and  Introduction. 
9:15  a.m. — Space  Systems  Division  and 

Aerothermodynamic  Capabilities. 
10:15  a.m. — Past  Contributions. 
11:15  a.m. — Current  Program. 


1  p.m. — Current  F'rogram  continued. 

4  p.m. — Future  Directions. 

5  p.m. — Adjourn. 

Februarys,  7984 

8:30  a.m. — Sera mjet/ Ramjet  Internal 

Aerothermodynamics. 
12:15  p.m. — Aerothsnr.al  Loads. 

4  pjn. — Committee  Discussion. 

5  p.m. — Adjourn. 
Dated:  January  11. 1984. 

Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 

of  Management. 

[VR  Doc  M-'  "•*"  t'  i-d  1-17-84:  «:«5  ain| 
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Notice  84  04 ! 


Aerospace  Safety  Ajvs&of v 
Meeting 


■'ane: 


agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
K,  icrrti  .Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel. 
DATE:  Date  and  time:  February  15.  1984, 
2  p  m.  to4  p.m. 

A0DR£t:5:  National  Aeronautics  and 
Space  Administration,  Review  Center 
Room  7002,  400  Maryland  Avenue  SW, 
Federal  Building  6,  Washington,  DC 

2054Q. 

FOP  FURTHtfi  INFORMATION  CON"  AC  ■^: 

Mr.  Gilbert  L.  Roth,  Code  LB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-8341). 

supplementary  information: The 

Pane!  vv.    ^  t^,    '     >  i  nnual  report  to 
the  NASA  Administrator.  This  is 
pursuant  to  carrying  out  its  statutory 
duties  for  which  the  Panel  reviews, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  policies  that  contribute  to 
risk  and  the  identification  and 
assessment  of  these  for  management. 
Priority  is  given  to  those  programs  that 
involve  the  safety  of  manned  flight.  The 
major  subjects  will  be  the  Space  Shuttle 
Program,  Space  Flight  Operations,  and 
Aeronautical  Operations. 

Type  of  meeting:  Open. 

Dated:  January  11. 1984. 
Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management. 

(FR  t)oc.  94-1241  Filed  1-17-84:  8:4S  un| 

bil;jnc.  ccr>E  ^sic-«'-m 


NATIONAL  cR-on-  'jmOH 

A  ^; f- i-^c V  F'^'"^"!:  5  ...'bmit' *- d  ic  ■'■•e  O'fic 
'  *  Manaoerrif-r-<  ptnc  6.,;'1cpt  'o' 
Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperworii 
Reduction  Act  (44  CFR  Chapter  35). 

Subject:  12  U.S.C.  1788  Special 
Assistance  to  Federally  Insured  Credit 
Unions  (3133-0071). 

One  portion  of  this  provision  directs 
that  contacts  between  the  NCUA  Board 
and  a  credit  tmion  involving  any  assets 
acquired  by  the  Board  must  have  been 
approved  by  the  credit  union's  board  of 
directors  and  reflected  as  such  in  its 
minutes  and  records. 

Respondents:  Federally  Insured  Credit 
Unions. 

Subject:  12  U.S.C.  1756  and  1782  Letter 
of  Understanding  and  Agreement  for 
Special  Assistance  (3133-0016). 

The  provision  requires,  among  other 
things,  that  federally  insured  credit 
unions  receiving  special  assistance  to 
avoid  liquidation  periodically  provide 
NCUA  financial  information. 

Respondents:  Federally  Insured  Credit 
Unions. 

Subject:  12  CFR  Part  745  Clarification 
and  Definition  of  Account  Insurance 
Coverage  (3133-0028). 

The  regulation  requires  that  a  credit 
imion  provide  a  question  and  answer 
booklet  on  insurance  of  accounts  to 
each  member  with  $5,000  or  more  in 
shares. 

Respondents.  Federally  Insured  Credit 
Unions. 

Subject:  12  U.S.C.  1781  Application  for 
Insurance  Accotmts — State-Chartered 
Credit  Unions  (3133-0011). 

The  referenced  part  requires  that 
those  state-chartered  credit  unions 
opting  for  Federal  insurance  must  make 
application  and  meet  standards. 

Respondents:  State-Chartered  Credit 
Unions. 

Subject:  12  U.S.C.  1781  Certification- 
State  Supervisory  Authority  (3133-0009). 

A  State  chartered  credit  union 
applyip.g  for  Federal  insurance  must 
provide  a  statement  from  its  8up>ervi8ory 
authority  that  in  his/her  opinion  the 
credit  union  qualifies  for  Federal 
insurance  coverage. 

Respondents:  State-Chartered  Credit 
Unions. 

Subject:  Monthly  Sample  Federal/ 
State  Credit  Unions  (3133-0001). 

Credit  Union  Monthly  survey  provides 
financial  and  economic  data  that  serves 
as  a  basis  for  estimating  consumer 
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savings  ard  credit,  growth  in  assets, 
s-j\  ings  inv  estments  and  for  monitoring 
trends  and  developments  at  all  U.S. 
credit  unions.  The  information  is  used 
for  supervisory  purposes,  program 
planning  and  management  purposes, 
and  publication  of  industry  statistics 
purposes. 

Respondents.  Participating  Federal 
and  State  Credit-Unions. 

Sab|ect:  Federal  Credit  Union  Loans 
to  Members  (.\ew). 

This  rule  «f's  cut  the  method  by 
which  Federal  credit  unions  may  make 
loans  to  their  members. 

Respondents:  Federal  Credit  Unions. 

Subject:  Federal  Credit  Union  Act. 
Section  125  12  U.S.C.  1771— Conversion 
fro.m  Federal  to  State  Credit  Union  and 
from  State  !o  Federal  Credit  Union 
(3133-0023!, 

Section  12.5  of  the  Federal  Credit 
Union  Act  provides  application  and 
approval  procedures  for  credit  unions 
desiring  to  convert  chartering  authority. 
This  submission  updates  paperwork 
reduction  reporting  requirements  based 
upon  a  regulatory  review  completed  by 
the  NCUA  Board'. 

Respondents:  Federal  and  State- 
Chartered  Credit  Unions. 

Subject:  12  CFR  Part  708— Mergers  of 
Credit  Unions  (3133-0024). 

Section  708  of  the  NCUA  Rules  and 
Regulations  provides  application 
procedures  that  enable  one  or  more 
credit  unions  to  merge  with  a  single 
continuing  credit  union  where  at  least 
one  of  the  credit  unions  is  a  Federal 
credit  union  of  federally  insured  state 
credit  union. 

Respondents:  Federal  and  Federally 
I".sured  State  Credit  Unions. 

Subject:  Article  DC,  Section  3  of  the 
Federal  Credit  Union  Bylaws  (3133- 
0058J. 

I 


Article  IX,  Section  3  of  the  Federal 
Credit  Union  Bylaws  requires  that 
Credit  Committees  of  Federal  Credit 
Unions  maintain  complete  and  accurate 
minutes  of  their  meetings. 

Respondents:  Federal  Credit  Unions. 

Subject:  Community  Development 
Credit  Union  (CDCU)  Program  (New). 

The  program  has  zone  reporting 
requirements  to  assure  that  credit  union 
member  services  made  are  recognized 
and  considered. 

Respondents:  CDCU  Program 
Participants. 

Subject:  12  CFR  724.1  Trustees  and 
Custodians  of  Pension  Plans  (3133-0035). 

A  Federal  credit  union  acting  as 
trustee  or  as  custodian  of  a  Keogh  plan 
or  an  individual  retirement  account  must 
maintain  individual  records  for  each 
member/participant  showing  all 
transactions  in  detail. 

Respondents:  Federally  Chartered 
Credit  Unions. 

OMB  Desk  Officer:  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  listed  information 
collections  should  be  sent  directly  to  the 
OMB  Desk  Officer  designated  above  at 
the  following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington, 
DC  20503.  Attn:  Judith  Mcintosh. 

Dated;  January  1, 1984. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

(FR  Doc  84-1251  Filed  1-17-84;  8:45  am) 
BtLLING  COOC  7535-0 1-M 

NRC  Export  Applications 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export. 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.~0(li!  'Public 
notice  of  receipt  of  an  appliCdtion" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  \\  Street.  NW., 
Washington,  DC 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant.  The 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington.D.C,  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  10th  day  of  January  1984  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
lames  V.  Zimmerman, 
Assistant  Director.  Export/Import  and 
Internationa!  Safeguards,  Office  of 
International  Programs. 


Sa'-es  -;'  iDoocam,  date  o» 

Material  type 

Matenal  in 

kilograms 

EndHjse 

i:.^.-':a--yr    u--e   ecetved,  application 

Total 

Total 
isolopa 

Country  ot  destination 

Gefwal  Eleclnc  Co..  Dec    21.  1983. 
Dec  27.  1983.  XSNMO2100. 

4  0  percent,  ennched  uranium.. 

345  percent  arwiched  urant- 
um. 

337.000 

(') 

9.655 

7.170 

(') 

333 

Initial  core  plus  one  reloaa  each  tor  SINOP-GE  Units  1 
and  2. 

Turkey. 
Do. 

Dec,  27.  1983.  XR  147. 

Japan. 

1983.  Dec  29.  1983,  XSNMO2101. 

'  S.NOP-GE    jnits    1    ina  2 


MAP  each.  Boiling  Water  Reactors  (BWR) 
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[Docket  No.  EO-263] 

Northern  States  Power  Co., 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 

Commission  [the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operatmg  License  No  DPR- 
22.  issued  to  Northern  States  Power 
Company  (the  licensee),  for  operation  of 
the  Monticello  Nuclear  Generating  Plant 
located  in  Wright  County.  Minnesota 

The  amendment  would  revise  the 
Technical  Specifications  to  increase  the 
time  delay  setpoints  of  the  Reactor 
Protection  System  (RPS)  power 
monitoring  s\stem  from  100  milliseconds 
to  four  seconds.  The  amendment  would 
allow  an  undervoltage.  over  voltage,  or 
under  frequency  condition  to  exist  for  up 
to  four  seconds.  The  change  does  not 
affect  RPS  response  time.  To  support  the 
amendment  request,  the  licensee  has 
submitted  a  letter  from  General  Electric 
Company  that  states  the  conclusions 
reached  from  a  study  extending  the 
electrical  protection  assembly  time 
delays  up  to  four  seconds. 

The  licensee  has  determined  that  no 
adverse  effects  occur  to  the  RPS  as  a 
result  of  this  delay,  and  that  the 
additional  time  would  increase  the 
stability  of  the  alternate  RPS  power 
source  and  would  prevent  premature 
trips  from  occurring  during  routine 
switching  operations.  Other  changes 
requested  in  the  February  15.  1983 
application  will  be  noticed  separately. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  cr 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 


by  providing  certain  examples  (48  FR 
14870).  The  example  most  similar  to  the 
amendment  proposed  by  the  licensee  is 
one  of  the  examples  of  amendment 
involving  a  significant  hazards 
consideration:  "*  *  *  (lii)  A  significant 
relaxation  in  limiting  conditions  for 
operation  not  accompanied  by 
compensatory  changes,  conditions  or 
actions  that  maintain  a  commensurate 
level  of  safety. 

In  its  application  for  amendment,  the 
licensee  states  that  although  the  time 
delay  is  being  increased  from  100 
milliseconds  to  4  seconds,  which  could 
be  considered  a  significant  relaxation  of 
a  Limiting  Condition  for  Operation, 
ILCOl.  the  change  is  accompanied  by 
conditions  that  maintam  a 
ccnimensurate  level  of  safety.  The 
increase  from  100  milliseconds  to  4 
seconds  in  the  time  delay  has  been 
determined  by  the  licensee  to  have  no 
adverse  effects  on  the  safety  function  of 
the  RPS  Rather,  safety  will  be  enhanced 
because  the  change  will  increase  the 
stability  of  the  alternate  source 
supplying  the  RPS  bus  and  will  help 
bileviate  unnecessary  plant  trips  that 
result  from  normal  switching  operation. 

The  change  proposed  by  the  licensee 
IS  similar  to  the  example  cited  above  in 
that  the  change  in  the  time  delay  can  be 
considered  a  relaxation  in  a  limiting 
condition  for  operation.  However,  the 
proposed  change  differs  significantly 
from  the  example  in  that  the  change  is 
accompanied  by  conditions  that  result  in 
an  enhancement  in  safety.  Thus,  the 
proposed  change  does  not  involve  the 
factors  cited  in  the  example  which 
v.ould  result  m  a  determination  by  the 
staff  that  a  significant  hazards 
consideration  exists. 

Therefore,  for  the  reasons  discussed 
above,  the  staff  has  made  a  proposed 
dcterm.ination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

The  Com.mission  is  seeking  public 
comments  on  this  proposed 
dpterm.ination.  Any  comments  received 
w.th:n  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington,  D,C,  20555,  Attn:  Docketing 
and  Service  Branch. 

By  February  17th,  1984.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
picceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Hnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


2174 


Federal  Register       Vol    49    N 


0,    1. 


Wednesday,  Janiiriiv    18.   1984  /  Notices 


UMI 


limitations  in  the  order  granting  leave  to 
interv  ene.  and  have  the  opportunity  to 
panic'pate  fully  m  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnfrsses. 

If  a  heanns  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
signit;  ant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effectiva  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  'ake  place  before  the  issuance  of 
any  amendment. 

.Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiraticn  of  the  30-day  notice  period. 
Howe\  er,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  m  a  timely  way  would  result,  for 
exam^ple  m  derating  or  shutdown  of  the 
faciiitv  the  Commission  may  issue  the 
license  amendmient  before  the 
expira'ion  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provtd^-  for  opportunity  for  a  hearing 
after  :-,siiance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

.^  T-eqiest  for  a  hearing  or  a  petition 
for  ieavp  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
V.  asl,  ngton,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docoment  Room..  m7  H  Street,  N.W., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
,32,5-6000   in  Missouri  (800)  342-«700). 
The  VW'stem  Union  operator  should  be 
given  Da'dgram  Identification  Number 
3~3"  d-d  the  following  message 
addreiseJ  to  Domenic  B.  Vassallo: 
petit! mor  3  name  and  telephone 
numbe-  date  petition  was  mailed;  plant 
name  ;.nd  publication  date  and  page 
num.ber  of  this  Federal  Register  notice. 


A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  DC.  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplem.ental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}— (v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C,  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Mirmeapolis,  Minnesota. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  January,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(FR  Doc-  m-llW  Fii«d  1-17-64.  8:45  am) 
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Docket  Nos  50-282  and  50-306] 

Northern  States  -^ower  Co.:  Prairie 
island  Nuclear  Generating  Plant  Unit 

Nos.  1  and  2:  EKemotion 

i 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorize  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Goodhue 
County,  Minnesota. 

I! 

On  November  19,  1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 


of  nuclear  power  plants  (45  FR  76602). 
The  revised  §  50.48  and  Appendix  R 
became  effective  on  February  17.  1981. 
Section  111.  of  Appendix  R  contains 
fifteen  subsections,  lettered  A  through 
O,  each  of  which  specifies  requirements 
for  a  particular  aspect  of  the  fire 
protection  features  at  a  nuclear  power 
plant.  One  of  these  fifteen  subsections, 
lU.G.,  is  the  subject  of  this  exemption 
request.  Specifically.  Subsection  I1I.G.2 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  form.ing 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier: 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  or 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combusfibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

Ill 

By  letters  dated  February  17  and 
March  11,  1983  and  supplemented  by 
letters  dated  May  16  and  September  2, 
1983,  the  licensee  requested  an 
exemption  from  installing  a  fixed 
suppression  system  in  fire  areas 
described  below  as  required  by 
Subsection  III  G  2  of  Appendix  R.  The 
Auxiliary  Building  ground  floor  level  is 
one  fire  area  which  is  designated  as  two 
fire  zones — 58  and  73.  The  Auxiliary 
Building  m.ezzanme  level  is  the  second 
fire  area  which  is  designated  as  two  fire 
zones — 59  and  74.  The  two  fire  areas  are 
enclosed  by  three-hour  rated  walls  with 
the  three-hour  rated  seals  provided  for 
combusHble  pathway  penetrations.  The 
two  fire  zones  within  the  fire  areas  are 
separated  from  the  nearest  area  of 
concern  by  approximatelv  100  feet.  The 
acceptability  of  the  exemption  request 
for  the  four  fire  zones  within  these  two 
fire  areas  is  addressed  below.  More 
details  are  contained  in  the  NRC  staffs' 
related  Safety  Evaluation  |SE]  dated 
January  9,  1984,  which  is  included  herein 
by  reference. 
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IV 

Auxiliary  Building  Ground  Floor  Level 
Unit  1  (Fire  Zone  S8) 

Auxiliary  Building  Ground  Floor  Level 
Unit  2  (Fire  Zone  73) 

The  licensee  requested  an  exemption 
from  Subsection  ni.C,2,  to  the  extent 
that  these  fire  zones  lack  an  automatic 
fire  suppression  system. 

The  combustible  in  fire  zone  58  is 
cable  insulation  containing  a  fuel  load  of 
10,354  Btu/ft^  which,  if  totally 
consumed,  would  result  in  a  fire  severity 
of  approximately  8  minutes  on  the 
ASTM  E-119  standard  time-temperature 
curve.  The  combustible  in  fire  zone  73  is 
cable  insulation  containing  a  fuel  load  of 
8.000  Btu/ft^  which,  if  totally  consumed. 
would  result  in  a  fire  se\erity  of 
approximately  6  minutes  on  the  ASTM 
E-119  standard  time-temperature  curve. 
Fire  protection  in  these  zones  consists  of 
srroke  detectors,  standpipe  hose 
stations  and  portable  fire  exti.nguishers. 
All  redundant  hot  shutdown  equipment 
is  separated  by  greater  than  20  feet  free 
of  intervening  combustibles.  The 
redundant  power,  control  and 
instrument  cables  are  installed  in  open 
horizontal  cable  trays  between  11  and 
18  feet  above  the  floor.  The  divisions  are 
separated  by  approximately  8  feet 
horizontally  and  are  installed  3  feet 
below  the  ceiling. 

The  licensee  has  committed  to  enclose 
all  Divison  B  safe  shutdown  cable  in  a 
one-hour  fire  rated  barrier  and  to 
similarly  enclose  Division  A  safe 
shutdown  cable  trays  in  the  vicinities  of 
the  motor  control  centers  and 
coordinates  identified  in  the  N'RC's 
Safety  Evaluation  for  each  zone. 

The  fuel  load  in  these  zones,  including 
anticipated  transients  combustibles,  is 
low.  Hazardous  quantities  of  transient 
combustibles  would  not  be  expected  in 
these  fire  zones  for  several  reasons 
First,  the  zones  are  not  adjaceni  to  or 
near  any  major  plant  traffic  route. 
Second,  maintenance  and  operations  in 
these  zones  do  not  involve  the  use  of 
combustible  materials.  Third, 
accessibility  to  these  zones  is  restn.:!ed 
to  personnel  performing  essential  duties 
in  the  zones  because  of  potential 
radiation  hazards.  On  this  basis,  we 
agree  with  the  licensee  that  any  fires  in 
these  zones  resulting  from  transient 
combustibles  would  be  of  low  severity 
and  short  duration. 

Due  to  the  presence  of  the  smoke 
detection  system  and  the  availability  of 
adi'quate  manual  fire  fighting 
equipment,  the  fire  brigade  would  be 
expected  to  extinguish  a  postulated  fire 
before  significant  damage  occurred. 
During  the  time  a  fire  is  being  detected 


and  extinguished  as  a  result  of  fire 
brigade  intervention,  the  one-hour  fire- 
rated  barriers  enclosing  safe  shutdown 
cable  trays  and  spatial  separation 
between  safe  shutdown  equipment 
provide  reasonable  assurance  that  one 
shutdown  division  will  remain  free  of 
fire  damage. 

Based  on  our  evaluation,  we  conclude 
that,  with  the  existing  fire  protection 
combined  with  the  licensee's 
commitment  to  provide  an  additional 
level  of  fire  protection  for  fire  zones  58 
and  73.  fire  protection  features  are 
equivalent  to  the  requirements  specified 
in  Subsection  III.G.2  of  Appendix  R  and 
therefore  the  licensee's  requested 
exemption  is  granted  for  these  fire 
zones. 

Auxiliary  Building  Mezzanine  Level 
Unit  1  (Fire  Zone  59) 

Auxiliary  Building  Mezzanine  Level 
Unit  2  (Fire  Zone  74) 

The  licensee  requested  an  exemption 
from  Subsection  III.G.2  to  the  extent  that 
these  fire  zones  lack  an  automatic  fire 
suppression  system. 

The  combustible  in  fire  zone  59  is 
cable  insulation  containing  a  fuel  load  of 
20,000  Btu/ft  ^  which,  if  totally 
consumed,  would  result  in  a  fire  severity 
of  anproximately  15  minutes  on  the 
AS  1^1  E-119  standard  time-temperature 
curve.  Similarly  the  combustible  in  fire 
zone  74  is  cable  insulation  containing  a 
fuel  load  of  18,111  BtU/ft^  which,  if 
totally  consumed,  would  result  in  a  fire 
se\erity  of  ypp.-oximatf.ly  14  minutes  on 
the  ASTM  E-119  standard  time- 
temperature  curve.  The  fire  protection  in 
these  zones  consists  of  smoke  detectors, 
standpipe  hose  stations  and  portable 
fire  extinguishers.  These  fire  zones 
contain  motor  control  centers  and 
redundant  division  cables  for  safe 
shutdown  equipment.  The  motor  control 
centers  are  separated  by  approximately 
Iti  feet  free  from  intervening 
combustibles.  The  redundant  cables  are 
installed  in  open  horizontal  trays 
between  13  and  19  feet  above  the  floor. 
Each  division  is  separated  by 
approximately  8  feet  and  installed 
wuhin  3  feet  of  the  ceiling.  To  further 
increase  the  level  of  fire  protection  in 
these  zones,  the  licensee  committed  to 
enclose  all  redundant  Division  B  safe 
shutdown  cables  m  a  ine-hour  fire  rated 
barrier. 

The  fuel  load  in  these  zones,  including 
anticipated  transients  combustibles,  is 
low,  Hazardous  quantities  of  transient 
combustibles  would  not  be  expected  in 
these  fire  zones  for  se\eral  reasons. 
First,  the  zones  are  not  adjacent  to  or 
near  any  major  plant  traffic  route. 
Second,  maintena.nce  and  operations  in 


these  zones  do  not  involve  the  use  of 
combustible  materials.  Third, 
accessibility  to  these  zones  is  restricted 
to  personnel  performing  essential  duties 
in  the  zones  because  of  potential 
radiation  hazards.  On  this  basis,  we 
agree  with  the  licensee  that  any  fires  in 
these  zones  resulting  from  transient 
combustibles  would  be  of  limited 
severity  and  duration. 

Because  smoke  detectors  are  installed 
in  the  fire  zones  and  because  of  the 
availability  of  adequate  manual  fire 
fighting  equipment,  the  fire  brigade 
would  be  expected  to  extinguish  a 
postulated  fire  before  significant 
damage  occurred.  During  the  time  a  fire 
is  being  delected  and  extinguished  as  a 
result  of  fire  brigade  intervention,  the 
one-hour  fire  rated  barriers  enclosing 
safe  shutdown  cable  trays  and  spatial 
separation  between  safe  shutdown 
equipment  will  provide  reasonable 
assurance  that  one  safe  shutdown 
division  will  remain  free  of  fire  damage. 

Based  on  our  evaluation,  we  conclude 
that,  with  the  existing  fire  protection 
combined  with  the  hcensee's 
commitment  to  provide  an  additional 
level  of  fire  protection  for  zones  59  and 
74,  the  fire  protection  features  are 
equivalent  to  the  requirements  specified 
in  Subsection  III.G.2  of  Appendix  R  and 
therefore  the  licensee's  requested 
exemption  is  granted  for  these  fire 
zones. 

These  exemptions  are  contingent  upon 
the  licensee's  maintenance  of 
administrative  control  of  transient 
ccnbustibles  which  are  equivalent  to 
those  specified  in  Sections  III.K.1 
through  m.K.a  of  Appendix  R  of  10  CFH 
Part  50  and  any  characterization  of 
transient  combustibles  or  design 
features  which  are  specifically 
discussed  in  the  NRC  staff's  Safety 
Evaluation. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property*  or 
common  defense  and  security  and  is 
otherwise  in  the  pubhc  interest  and 
hereby  grants  an  exemption  irom  the 
requirements  of  Subsection  III.C.2.  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  discussed  in  Section  IV  above. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 
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Dated  al  BethesdH.  Maryland  this  9th  day 

nf  ;Hnus-\    1984. 

For  trp  Nudear  Regulatory  Cammission. 
DarreU  G.  Eiaenfaut. 

f)~t->-  •   -  Dr.iswn  jf  Liceimng.  Officeaf 
Xuclear  Reactor  Regaiatian. 

rv  rWjc  =*-  -330  Piled  \—M.    '^f:  .OBJ 

BtLj.i»«G  cone  ?i9a-o-~m 


(Docket  No.  50-225] 

Rensselaer  Polytechnk:  Institute: 
Renewal  of  Facility  Operating  Ucense 
and  Negative  Deciaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Mo.  5  to  Facility  Operating 
License  No.  CX-22  for  the  Rensselaer 
Polytf."  rinic  Institute  (the  licensee)  that 
renews  '.he  license  for  operation  of  the 
cntica:  expenraent  reactor  located  in 
Schenectady.  New  York.  The  facility  is  d 
research  ffjaclor  that  has  been  operating 
at  steady  state  power lev«els  not  in 
exce';s   ;f  1W3  wdtts  (thermal). 

The  ci.Tiendrr.pT^t  extends  the  duration 
of  Facility  License  No.  CX-22  for  twenty 
years  frurr.  the  ddte  of  issuance  of  this 
d.'Tiendment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requitrments  of  the  Atomic  Energy  Act 
of  iy54.  ds  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  roles  and  regulations  in  10 
CFR  Chapter  1.  Those  findings  are  set 
forth  iR  the  license  amendment.  Notice 
of  the  proposed  iss'jnnce  of  this  action 
was  published  in  the  Federal  Register  on 
October  25. 1979  at  44  FR  61473.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1979.  as 
supplemented,  (2)  Amendment  No.  5  to 
License  CX-22,  and  (3)  the 
Comn-!ssi:.'n  s  related  Safety  Evaluation 
Report  ;XL'REG-1023)  and 
Environmental  Impact  Appraisal.  These 
Items  are  available  for  public  inspection 
at  the  Commiseion's  Public  Document 
Room.  1717  H  Street.  N.W„  Washington, 
DC 

Ihe  Sdfety  Evaluation  Report 
(Document  No.  NUREG-1023)  can  also 


be  purchased,  at  current  rates,  from  the 
National  Technical  Ihformation  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  at  B«thesda.  Maryland,  this  2nd  day 
of  December  1383. 

For  the  Nuclear  Regulatory  Commisaion. 
Dins  C  Scalettl. 

Acting  Chief.  Standardization  8- Special 
Projects  Branch.  Division  of  Licensing. 

n*  Doc  a»-!Sn  FiWl-rT-l)4:l«45»m| 
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SECURITIES  AND  Ext 
COMMiSSION 


HANGE 


(Release  No.  20552;  (SR-CBOE-80-16)1 

Chicago  Board  Options  Etct^ange, 
Inc.;  Order  Eictendtng  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Sumrrary  and  "'"e'T'rr''" '>' «  Bisis 

January  12. 13R4. 

I.  Introduction 

On  lune  9. 1980.  the  Chicago  Board 
Options  Exchange  Incorporated 
C'CBOE  "),  LaSalle  at  Jackson,  Chicago, 
IL  80604.  filed  with  the  Commission, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "ACT")  and  Rule  19b-^ 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  change  created  a  single 
class  of  market  makers  by  eliminating 
supplemental  appointments,  increased 
the  number  of  options  classes  in  which 
market  makers  ware  permitted  to  have 
appointments,  and  established  a  new 
Exchange  committee  responsible  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.'  The  rule 
change  was  approved  by  the 
Commission  on  FebruEiry  12, 1981, -but 


'  Notice  of  tlie  proposed  nak  change  was 
published  in  S«cuntie»  Exch<in.((e  .^ct  Rclea«e  No. 
18919  (line  24.  1980).  15  FR  43914  (1980). 
Subsequently,  on  |uly  9.  19«0.  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  dosing  transactions  from  the  calculations  of 
transactions  reared  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  informatifm  on  market  maker  orders. 
Notion  of  the  ameniiment  to  the  proposed  rule 
change  was  published  in  Securilias  Exchange  Act 
Release  No.  17m2  (July  25. 1980).  45  FR  51325  (1960). 

'Securities  Exchange  Act  Release  Na  17535 
(February  12.  1961).  46  FR  13055  (19H)  ("1981 
Approval  Order"). 


the  1981  approval  order  was  \acated  on 
April  5, 1982.  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.' 

On  May  11,  198^,  with  extensions 
thereafter  effective  imtil  {anuary  11, 
1984.  the  Commission  reviewed  the  rule 
filing  and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement.* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  *he 
proposal  and  additional  information 
from  CBOE.*  The  Commission  biso 
solicited  and  evaluated  public  comment 
upon  the  proposed  rule  change.* 

Further  information  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-person  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Securities  and  Exchange 
Commission.''  Vr,c  Commission  expects 
to  act  soon  with  respect  to  the  proposed 
in-person  rule.  In  the  interim,  it  will  be 
necessary  for  the  Commission  to  extend 
for  an  additional  30  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement. ' 


'  Clement  v.  Securities  and  Exchange 
Commrssion.  974  F.2d  641  (7th  Cii.  1982). 

'See  Secunfies  Exchange  Act  Release  Nos.  18727 
(May  n.  1982).  47  FR  21189(1982);  18963  (August  16. 
1982),  47  FR  37020  (1962):  19203  (November  1. 1982), 
47  FR  50790  (1982):  193a6  (December  30.  1982).  48  FR 
915  (1983).  19641  (March  29.  1983).  48  FR  14795 
(1983);  and  19923  dune  28,  1963).  48  FR  31133  (1983): 
20082  (August  12. 19B3).  4«  FR  37755  (1983);  20228 
(September  23.  1983),  4frFR  44962  (1983):  and  20362 
(November  10. 1983).  48  FR  52529  (1983):  and  20475 
(December  13.  1983).  48  FR  56291  (1963). 

'CBOE  filed  a  substantive  amendment  to  the 
proposed  rule  change  on  October  19. 1982.  See 
Securities  Exchange  Act  Release  No.  19203 
(Novembar  1. 1982).  47  FR  50790  (1982).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approv'al  of  its  proposed  "in-person"  rule 
on  a  pilot  basis.  See  letter  of  May  10. 1983.  from 
Anne  Taylor.  Secretary  and  Associate  Genera! 
Counsel,  CBOE.  to  Richard  Chase.  Division  of 
Market  Regulation.  Securities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-18. 

'The  public  comments  received  sine*  the 
beginning  of  November  1982  are  discussed  )n 
Securities  Exchange  Act  Release  Nos.  19386 
(December  3a  1982).  48  HI  915  (1983);  19641  (March 
29. 1983).  46  FR  14795  (1983);  and  20082  (August  12. 
1983).  48  FR  37755  (1983),  and  are  available  for 
public  inspection  in  File  No.  SR-CBOE-80-16.  A 
further  letter  from  CBOE.  noted  in  the  preceding 
footnote,  is  discusaed  in  Securities  Exchange  Act 
Release  No.  19923  (June  2a  1983).  48  FR  31133  (1983). 

'See  letter  of  Anne  Taylor.  Secretary  and 
Associate  General  Counsel,  CBCE  <o  Kevir  Fogarty. 
Division  of  Market  Regulation.  Securities  and 
Exchange  Commisswm.  SepteTnber  22  ihhj  File  No. 
SR-CBOE-80-16 

'CBOE  has  consented  to  this  axtension  of  partial 
appro  vbI. 
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Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  dt  the 
Commissions  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Ihe  CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extend  mdicated  above,  be, 
and  it  hereby  is.  approved  until 
February  10."  1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulatiori  pursuant  to  delegated 
authority 

George  A.  Fitzsimmon?* 

Secretary. 

|FR  Doc.  »4-127S  Filed  1-17-84;  8:45  am) 
BILLING  COOC  M10-01-M 


Hetease  No.  34-20548;  File  No.  SH-NASD- 
S3-20) 

Self -Regulatory  Organizations; 
Proposed  Rule  Change;  National 
Aasociation  of  Securities  Dealers.  Inc  ; 
Exemption  to  the  "Free-Riding  and 
Withholding"  Interpretation  Provided 
by  Section  13  of  Schedule  E  to  the 
Association's  By-Laws 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  20, 1983.  the  National 
Association  of  Secunties  Dealers.  Inc. 
("Association")  filed  with  the  Securities 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  revised  by  the  self  regulatory 
organization  on  January  4,  1984.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  thereto  from  interested  persons. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  to 
amend  Section  13  to  Schedule  E  under 
Article  IV.  Section  2  ("Schedule  E")  of 
the  Association's  By-Laws  as  follows 
(new  language  is  italicized  and  deleted 
language  is  bracketed): 

Notwithstanding  the  provisions  of  the 
Board  of  Governors'  Interpretation  With 
Respect  To  ''Free-Riding  and 


'Withholding,"  a  member  may  sell 
securities  issued  by  a  member  or  an 
affiliate  of  a  member  which  is  subject  to 
Section  9  hereof  of  (its]  the  member's 
employees;  potential  employees 
resulting  from  an  intended  merger[s], 
acquisition(s],  or  other  business 
combination  of  members  resulting  in  one 
public  successor  corporation!,];  [or] 
persons  associated  with  [it]  the  member 
and  the  immediate  family  of  such 
employees  or  associated  persons 
V,  !»hout  limitation  as  to  amount  and 
regardless  of  whether  such  persons  have 
an  investment  history  with  ihe  member 
as  required  by  that  Interpretation].]; 
provided,  however,  that  in  the  case  of 
an  offering  of  equity  securities  for 
which  a  bona  fide  independent  market 
does  not  exist,  such  securities  shall  not 
be  sold,  transferred,  assigned,  pledged. 
or  hypothecated  for  a  period  of  six 
months  following  the  effective  date  of 
the  offering. 

II.  Self-Regulatory  Orj.inization  s 
Statement  Regarding  the  t'roposed  Rule 
Change 

In  its  filing  with  the  Conmiission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  the  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
!V  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  Section  13  of  Schedule  E  to 
clarify  those  circumstances  under  which 
employees  and  other  persons  associated 
with  a  member,  and  their  families, 
(collectively  "related  persons")  may 
make  purchases  out  of  a  public  offering 
of  the  member's  securities  or  the 
securities  of  a  member's  affiliate  which 
is  treated  as  an  offering  of  a  member's 
securities  under  Sechedule  E.  Such 
purchases  would  ordinarily  be 
prohibited  pursuant  to  paragraph  (2)  of 
the  Board  of  Governors'  Interpretation 
With  Respect  to  "Free-Riding  and 
Withholding"  (the  "Interpretation"). 

Section  13  is  proposed  to  be  amended 
to  clarify  that  the  exception  to  the 
Interpretation  is  only  available  with 
respect  to  purchases  of  a  member's  own 
securities  or  those  issued  by  a  non- 
member  where  the  offering  is  treated  as 
an  offering  by  a  member  firm  under 


Section  9  of  Schedule  E.  Section  9  of 
Schedule  E  subjects  an  offering  by  a 
non-member  issuer  to  the  provisions  of 
Schedule  E  to  the  same  extent  as  if  the 
offering  were  of  securities  issued  by  the 
member.  Such  non-members  whose 
offerings  are  subject  to  Section  9  are 
usually  the  parent  or  holding  company 
of  a  member  firm  (referred  to  herein  for 
convenience  as  a  "holding  company"). 
An  offering  of  securities  by  a  member's 
holding  company  is  subject  to  Section  9 
if  part  of  the  proceeds  of  the  offering  are 
directed  to  a  member,  if  the  securities 
are  being  issued  in  exchange  for 
securities  of  a  member,  or  if  the  offering 
would  result  in  the  public  ownership  of 
a  member.  The  proposed  amendment 
would  clarify  that  the  "affiliate" 
referenced  in  Section  13  is^ne  "which  is 
subject  to  Section  9  hereof." 

The  Association  also  proposes  to 
amend  Section  13  to  clarify  that  persons 
associated  with  a  member  who  are  not 
employees,  e.g.  directors,  are  included 
within  the  exception  to  the 
Interpretation. 

In  addition,  the  Association  is 
proposing  to  amend  Section  13  to 
require  that  related  persons  of  a  member 
hold  securities  of  the  member  (or  its 
holding  company  where  treated  as  an 
offering  by  a  member  under  Section  9) 
purchased  in  a  public  offering  of  equity 
securities  for  which  no  independent 
market  exists  for  a  period  of  six  months 
following  the  offering. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  this  rule 
change  presents  no  impact  on 
competition  which  is  not  necessary  in 
fiu-therance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effpftiirnp'-.s  of  !'ic 
Proposed  Rule  Change  ana  I  innn^  for 
Commission  Action 

The  Association  requests  accelerated 
effectiveness  pursuant  to  Section 
19(b)(2)(B)  with  respect  to  the  proposed 
rule  change.  In  recent  months  the 
number  of  public  offerings  of  member 
firm  seciunties  has  increased 
dramatically.  In  light  of  the  ciurent 
active  market  for  such  securities,  the 
Association  believes  that  the  proposed 
holding  period  on  securities  acquired  by 
persons  related  to  a  member  is 
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necessary  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 

markets. 

IV.  Solicitation  of  Commf  nts  | 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
subm.ission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
US.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  AH  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Ma-i<et  Regulation,  pursuant  to  delegated 

durhonty. 

Dated:  [anuary  11. 1964. 
George  .\.  Fitzsimmons. 
Secretary. 

|FR  Doc  94-127B  Tiled  l-17-«4;  8:45  ami 
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{Release  No.  34-20550,  File  No  SP-PSE-83- 
241 

Self-Regulatory  Organization; 
Proposed  Rule  Change;  the  Pacific 
Stock  Exchange  Inc.;  Special  Fee  To 
Finance  Improved  Exchange  Facilities 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
US.C.  78s(bl|ll.  notice  is  hereby  given 
that  of  December  20,  1983,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE")  or 
("Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  address  the 
interrelated  questions  of  improved 
Exchange  facilities  and  the  methods  of 
financing  such  facilities  by  imposing  a 
special  fee  on  each  of  the  503 
memberships  outstanding  as  of 
December  15, 1983,  and  any 
memberships  issued  upon  the  exercise 
of  rights  prior  to  the  close  of  business  on 
December  30, 1983,  payable  pursuant  to 
one  of  the  following  alternatives  as 
determined  by  the  owner 

(a)  $6,000  payable  by  December  30, 
1983. 

(b)  Payable  at  the  rate  of  $290  per 
month  for  two  years  commencing 
January  1984  for  a  total  aggregate 
amount  of  $6,960. 

(c)  Payable  at  the  rate  of  $185  per 
month  for  four  years  commencing 
January  1984  for  a  total  aggregate 
amount  of  $8,880. 

The  PSE's  Board  of  Governors  has 
adopted  a  policy  beginning  with 
calendar  year  1984  which  would  provide 
for  a  partial  reduction  of  Exchange 
charges  available  to  members  in  good 
standing  as  of  the  end  of  any  calendar 
year  beginning  in  1984  and  ending  in 
1983  if  a  member's  special  fee  has  been 
fully  paid  at  the  end  of  such  calendar 
year.  The  maximum  reduction  permitted 
for  any  one  membership  is  $6,000. 

In  the  event  of  a  sale  of  a 
membership,  the  purchaser  shall  be 
treated  as  if  he  had  chosen  alternative 
(c)  and  must  continue  to  pay  the  special 
fee  in  accordance  with  that  alternative 
irrespective  of  the  alternative  selected 
by  the  seller  of  the  membership  and 
irrespective  of  that  portion  of  the  special 
fee  received  from  the  seller  by  the 
Exchange. 

Any  new  memberships  issued 
pursuant  to  outstanding  rights 
subsequent  to  December  30, 1983,  will 
be  deemed  to  have  chosen  alternative 
(c)  on  the  date  of  issuance  but  the  right 
of  prepayment  shall  continue  to  be 
available. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  special  fee  on  each  of 
the  503  PSE  memberships  outstanding  as 
of  December  15,  1983,  and  any 
memberships  issued  upon  the  exercise 
of  rights  prior  to  the  close  of  business  on 
December  30, 1983.  is  intended  to  raise 
adequate  financing  for  contemplated 
facilities  improvements  to  the  Los 
Angeles  and  San  Franciso  Equity  Floors 
and  the  San  Francisco  Options  Floor. 

The  proposed  special  fee  is  consistent 
with  Section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934  which  permits  the 
Exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members, 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  solicited  from  all  members 
of  the  PSE.  The  only  written  coments 
received  from  members  were  contained 
in  a  petition  signed  on  behalf  of 
approximately  140  memberships  on  the 
Options  Floor.  The  petiton  requested  the 
Board  of  Governors  of  the  PSE  to  delay 
any  further  action  on  facilities 
expansion  until  existing  alternatives 
could  be  considered  In  response  to  the 
petition,  the  PSET  Board  of  Governors 
requested  Exchange  staff  to  distribute  to 
the  membership  a  detailed  analysis  of 
the  proposed  facilities  projects  and  their 
related  cost.  In  additon,  several 
Governors  and  the  PSE  staff  met  with 
members  on  five  separate  occasions  to 
discuss  the  various  alternative  financing 
plans  and  any  alternative  proposals  for 
facilities  expansion  and  improvement. 

HI,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
withm  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  its  appears  to  the  Commission 
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that  such  action  is  necessary  or 
appropriate  m  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

!\    Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
tlie  pioposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
(Jommission's  Public  Reference  Section. 
4.S0  Fifth  Street,  N'W.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
A\\  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Mrfrket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  11, 1984. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  84-1277  Filed  1-17-84;  8:45  am) 
BILLING  CODE  S01&-01-M 


Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  12, 1984. 

The  above  named  national  securities 

exchange  ha?  filed  an  application  \A-;th 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12{n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of; 

National  Intergroup,  Inc.;  Common  Stock,  S^- 
Par  Value  iFile  No.  7-7307] 

This  security  is  listed  and  registered 
on  one  or  more  other  naticMiai  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system 


Interested  persons  are  invited  to 
submit  on  or  before  February  2, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  trading  information 
available  to  it,  that  the  extension  of 
unlisted  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 
Secretary. 

[FR  Doc  B4-1Z7S  Filed  1-17-84: 8:4$  am) 
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1812-5694;  Rel.  No.  137171 

Credit  Commercia!  de  France  et  at.; 
Fiiing  of  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Exempting  the  Applicants  From  All 
Provisions  of  the  Act 

januarj:  12,  19tt4. 

Notice  is  hereby  given  that  Credit 
Commercia!  de  France  ("CCF')  c/o 
George  M.  Cohen,  Esq.,  Cleary,  Gottlieb. 
Steen  &  Hamilton,  One  State  Street 
Plaza,  New  York.  New  York  10004.  and 
Credit  Commercial  de  France  North 
America  Inc.  ("CCF  North  America") 
(collectively,  the  "Applicants")  filed  an 
application  on  November  10. 1983.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  exempting  them 
from  all  provisions  of  the  Act.  The 
-Applicants  represent  that  CCF  North 
.'\merica  is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  a  wholly-owned  subsidiary  of  CCF. 
a  bank  organized  under  the  laws  of  the 
Republic  of  France.  All  persons  are 
refe.Ted  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representHtions  contained  therein. 
which  are  summarized  below,  and  to  the 
text  of  the  Act  for  the  various  provisions 
thereof,  including  Section  6(c),  pertinent 
to  a  consideration  of  the  application. 

The  Applicants  represent  that,  as  of 
December  31. 1982.  CCF  was  the  eighth 
largest  French  bank  and  the  112th 
largest  bank  in  the  world  on  the  basis  of 
total  deposits,  and  that  CCF  engages 
both  m  its  honie  country  and  throughout 
the  world  in  deposit-takmg,  credit 
extension  nnd  other  activities  which 


constitute  "full  service"  commercial 
banking.  The  Applicants  state  that  CCF 
North  America  is  a  Delaware  finance 
company,  formed  on  October  31. 1983. 
as  a  financing  vehicle  for  CCF;  that  they 
expect  that  the  proceeds  of  offerings 
made  by  CCF  North  America  (except  for 
amounts  needed  to  repay  maturing 
securities  issued  by  CCF  North  America 
and  to  meet  its  expenses)  will  be  relent 
to  or  deposited  with  CCF;  and  that 
payment  of  the  principal  of  and  interest 
on  securities  issued  from  time  to  time  by 
CCF  North  America  will  be 
unconditionally  guaranteed  by  CCF. 

The  Applicants  propose  that  CCF 
North  America  issue  and  sell  in  the 
United  States  unsecured  short-term 
promissory  notes  of  the  type  generally 
referred  to  as  commercial  paper  (the 
"Notes").  The  Notes  will  be 
denominated  in  United  States  dollars. 
be  of  prime  quahty  and  be  issued  in 
bearer  form  in  minimum  denominations 
of  $100,000.  The  Notes  will  be  direct 
liabilities  of  CCF  North  America  and 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
indebtness  of  CCF  North  America.  The 
guarantees  by  CCF  of  the  Notes  will 
rank  pari  passu  will  all  other  unsecured 
indebtedness  of  CCF  (including  its 
deposit  liabilities).  The  Applicants 
undertake  to  ensure  that  the  Notes  will 
be  issued  and  sold  through  one  or  more 
major  American  commercial  paper 
dealers  to  the  types  of  investors  who 
normally  participate  in  the  United  States 
commercial  paper  market  and  that  the 
Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public. 

The  Apphcants  undertake  to  ensure 
that  the  dealer  or  dealers  will  provide 
each  offeree  of  the  Notes,  prior  to  any 
sale  of  Notes  to  such  offeree,  with  a 
memorandum  which  describes  the 
business  of  CCF  and  CCF  North 
America  and  contains  CCFs  most 
recent  publicly  available  financial 
statements,  which  shall  have  been 
audited  in  such  manner  as  is 
customarily  done  for  CCF  by  its  French 
auditors,  accompanied  by  a  description 
of  any  material  differences  between  the 
accounting  principles  applicable  to  CCF 
in  the  preparation  of  such  financial 
statements  and  generally  accepted 
accounting  principles  applicable  to 
banks  in  the  United  States.  The 
memorandum  will  be  updated  as 
promptly  as  practicable  to  reflect  any 
material  changes  in  the  business  and 
financial  condition  of  CCF  or  CCF  North 
America  and  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States. 
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The  Applicants  state  that  it  is 
intended  that  the  characteristics  of  the 
Notes  and  the  manner  of  offering  to 
investors  wiU  be  such  as  to  qualify  the 
Notes  for  exemption  from  registration 
under  Section  3(a)(3)  of  the  Securities 
Act  of  1933.  as  amended  (the  "1933 
Act").  The  Applicants  represent  that 
they  will  not  issue  and  sell  the  Notes 
until  an  op  nion  of  special  legal  counsel 
in  the  United  States  has  been  received 
to  the  effect  that  the  proposed  issuance 
of  commercial  paper  described  in  the 
application  is  entitled  to  the  exemption 
afforded  by  Section  3(a)(3)  of  the  1933 
Act.  The  .'\pplicants  do  not  request 
Commission  review  or  approval  of  such 
counsel  s  opinion,  and  the  Commission 
expresses  nO  position  as  to  the 
availability  of  such  an  exemption. 

The  Applicants  or  either  of  them  may, 
from  time  to  time,  offer  other  debt 
securities  for  sale  in  the  United  States. 
Any  such  secunties  issued  by  CCF 
North  America  would  be  i 

unconditionally  guaranteed  by  CCF.  In 
connection  with  any  such  offering,  the 
Applicants  undertake  to  ensure  that 
offerees  will  be  provided,  prior  to  any 
sale  of  such  debt  securities,  with 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
CCF  and  CCF  North  America  and  their 
respective  businesses  and  financial 
statements  as  the  dealer's  memorandum 
referred  to  above  and  in  no  event  less 
comprehensive  than  is  customary  for 
offenngs  in  the  United  States  of  similar 
debt  secunties.  In  addition,  any  future 
offenng  of  securities  of  either  of  the 
Applicants  which  is  subject  to  the 
registration  requirements  of  the  1933  Act 
will  be  made  pursuant  to  offering 
documents  which  comply  with  the 
requirements  of  the  1933  Act.  The 
Applicants  consent  to  any  order 
granting  the  relief  requested  pursuant  to 
Section  6(c)  of  the  Act  being  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
documents. 

The  Applicants  state  that  they  appoint 
a  bank  or  branch  of  a  foreign  bank  in 
the  United  States  as  authorized  agent  to 
issue  the  Notes  from  time  to  time.  The 
Applicants  represent  that  each  will 
appoint  such  bank  or  branch,  or  some 
other  United  States  person  which 
normally  acts  in  such  capacity  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  the  Notes  or  the 
guarantees  relating  thereto  and 
instituted  in  any  State  or  Federal  court 
by  the  holder  of  any  such  security.  The 
Applicants  undertake  expressly  to 
accept  the  junsdication  of  any  State  or 
Federal  court  m  the  City  and  State  of 
Np'a  York  :n  respect  of  any  such  action. 


bucn  appointment  ol  an  auttionzed 
agent  to  accept  service  of  process  and  to 
become  due  in  respect  of  the  securities 
have  been  paid.  The  Applicants  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  security  or 
otherwise. 

The  Applicants  also  undertake,  in 
connection  with  any  future  offering  in 
the  United  States  of  their  securities,  to 
appoint  an  agent  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  such  securities  (or  guarantee 
thereof  by  CCF)  and  instituted  in  any 
State  or  Federal  court  by  any  holder  of 
any  such  securities.  The  Applicants 
further  undertake  that  they  will 
expressly  accept  the  jurisdication  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  securities 
have  been  paid.  The  Applicants  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise. 

The  Applicants  represent  that  the 
presently  proposed  issue  of  commerical 
paper  and  all  future  issues  of  securities 
offered  for  sale  in  the  United  States  by 
CCF  or  CCF  North  America  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received,  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained,  if,  in  the  opinion  of  such 
United  Stated  counsel,  such  counsel 
having  taken  into  acount  for  the 
purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  the  1933  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  6, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzgimmons. 

Secretary. 

[FR  Doc  84-1382  Filed  \-\7-m.  8:45  amj 
BILLING  CODE  B010-01-M 


[812-5648;  Rel.  No   137161 

Ivy  Fund,  Inc.  and  Hingham 
Management  Inc.;  Application  tor  an 
Order  Pursuant  to  Section  ^~M)  of  the 
Act  and  Rule  17d-  I  Thereurider 
Approving  Certain  Transactions  From 
the  Provisions  of  Section  17(a)  of  the 
Act 

lanuary  12, 1984 

Notice  is  hereby  given  that  Ivy  Fund. 
Inc.  ("Fund"),  and  Hingham 
Management  Inc.  ("Manager,"  together 
with  the  Fund,  "Applicant")  40 
Industrial  Park  Road,  Hingham,  MA 
02403,  filed  an  application  on  September 
15,  1983,  and  an  amendment  thereto  on 
December  2,  1983,  for  an  order  of  the 
Commission  pursuant  to  section  17(d)  of 
the  Investment  Company  Act  of  1940 
("Act")  and  Rule  17d-l  thereunder, 
approving  certain  proposed 
transactions,  and  pursuant  to  Section 
17(b)  of  the  Act,  exempting  certain 
proposed  transactions  from  the 
provisions  of  Section  17(a)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  all 
relevant  provisions. 

Applicants  state  that  the  Fund  is  a 
Delaware  corporation  registered  under 
the  Act  as  an  open-end,  diversified, 
management  investment  company.  The 
Fund  IS  internaliy  managed;  it  provides 
directly  or  contracts  for  the  services 
needed  for  its  operations.  The  Funds 
principal  investment  objective  is  long- 
term  capital  growth,  primarily  through 
investment  in  equity  securities. 
Consideration  of  current  income  is 
secondary  to  this  principal  objective.  As 
of  August  31,  1963,  the  Fund  had  net 
assets  of  $104,176,245, 

Applicants  state  that  the  Fund  s 
investment  adviser  is  Furman  Selz 
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Mager  Dietz  &  Bimey  Incorporated 
("Funnan  Selz"),  which  has  entered  into 
a  sub-advisory  contract  with  Grantham, 
Mayo,  Van  Otterloo  &  Co.  ("Grantham. 
Mayo")  pursuant  to  which  Grantham, 
Mayo  develops,  recommends  and 
implements  an  investment  program  and 
strategy  for  the  Fund.  Thus,  although 
Furman  Selz  is  contractually  obligated 
to  provide  advisory  services  to  the  Fund. 
Grantham,  Mayo  in  fact  provides  all 
such  services.  Applicants  state  that  the 
purpose  of  this  arrangement  is  to 
provide  the  Fund  with  an  opportunity  to 
reduce  its  advisory  expenses  through  a 
partial  credit  for  brokerage  commissions 
paid  by  the  Fund  on  brokerage 
transactions  placed  with  Furman  Selz. 
but  that  the  amount  of  such  reductions 
has  not  been  material  in  recent  years. 
Furman  Selz  receives  compensation 
from  the  Fund  at  the  rate  of  .5  of  1%  per 
annum  cf  the  Fund's  average  annual  net 
assets.  The  percentage  amount  is 
reduced  by  an  amount  equal  to  50%  of 
the  aggregate  of  all  compensation 
retained  by  Furman  Selz  (net  of  fees 
paid  to  others  for  execution  and  for 
clearance  and  settlement  services)  in 
connection  with  Fund  portfolio 
transactions  placed  with  it.  Furman  Selz. 
and  not  the  Fund,  is  obligated  to 
compensate  Grantham,  Mayo  for  its 
services  under  the  subadvisory  contract. 
Grantham,  Mayo  is  paid  by  Furman  Selz 
at  the  rate  of  ..5  of  1%  of  the  Fund's 
average  annual  net  assets.  In  the  event 
that  the  Fund's  expenses  for  any  fiscal 
year  exceed  the  lowest  appUcable 
expense  limitation  of  any  state  In  which 
shares  of  the  Fund  are  qualified  for  sale, 
the  advisory  fpe  otherwise  payable 
under  these  arrangments  (before  any 
reduction  en  account  of  brokerage)  is 
reduced  to  .4  of  1%  of  the  Fund's  average 
net  assets  to  the  extent  necessary  to 
comply  with  such  limitation.  The  Fund 
acts  as  its  own  distributor  and  transfer 
agent. 

Applicants  state  that  Grantham,  Mayo 
has  notified  the  Fund  that  it  is  not 
willing  to  continue  to  serve  as 
investment  adviser  to  the  Fund  unless; 
(i)  Its  subadvisory  fee  is  increased  to  .6 
of  1%  of  the  Fund's  average  annual  net 
assets  and  (ii)  the  Fund  takes  action  to 
maintain  a  net  asset  size  of  not  more 
than  $100  million.  The  request  for  an 
increase  in  the  subadvisory  fee  paid  to 
Grantham.  Mayo  is  currently  under 
consideration  by  the  directors  of  the 
Fund  for  their  approval,  whether  or  not 
the  externalization  and  reorganization 
transactions  are  also  submitted. 

Applicants  state  that  the  request  that 
the  Fund  limit  its  growth  presents 
certain  unique  problems  to  a  "stand 
alone,"  internally  managed  investment 


company  such  as  the  Fund.  As  one 
alternative  response  to  this  request. 
Messrs.  Peers  and  Watson  proposed  a 
new  management  arrangement 
involving:  (i)  The  externalization  of  the 
administrative  functions  now  performed 
internally  by  officers  and  employees  of 
the  Fund  and  (ii)  the  reorganization  of 
the  Fund  as  a  series  company.  After 
consideration  of  the  various 
alternatives,  the  Fund's  board  of 
directors  approved  this  proposal  and 
determined  to  submit  it  to  the  Fund's 
shareholders. 

Applicants  state  that  the  Manager  is  a 
newly  formed  corporation,  whose  stock 
is  owned  principally  by  Michael  R. 
Peers  and  WiUiam  M,  Watson,  each  of 
whom  is  an  officer  and  director  of  the 
Fund,  Under  the  proposed  new 
arrangement,  the  Manager  would 
contract  with  the  Fund  to  provide 
advisory,  management  and 
administrative  services.  While  the 
Manager  would  be  contractually 
obligated  to  provide  investment 
advisory  services  to  the  Fund,  the 
Manager  would  enter  into  subadvisory 
contracts  with  unrelated  investment 
advisory  firms  which  would  in  fact 
provide  all  advisory  services  to  the 
Fund,  The  subadvisers  would  develop, 
recommend  and  implement  investment 
programs  and  strategies,  and  would  be 
responsible  for  making  all  portfolio 
security  and  brokerage  decisions, 
subject  to  the  supervision  of  the 
Manager  and,  ultimately,  of  the  Fund's 
board  of  directors.  The  Manager  would 
perform  all  shareholder  accounting, 
shareholder  servicing,  administrative 
and  other  management  functions 
necessary  to  carry  on  the  affairs  of  the 
Fund,  and  would  provide  at  its  own 
expense  the  office  space  and  equipment, 
shareholder  communication  capability, 
bookkeeping,  accounting,  internal  legal, 
clerical,  secretarial  and  administrative 
services,  and  executive  and  other 
personnel  necessary.  The  Manager 
would  pay  any  salaries,  fees  and 
expenses  of  those  directors  of  the  Fund 
who  are  employees  of  or  consultants  to 
the  Manager  or  any  affiliate  of  the 
Manager.  The  Manager  would  also  pay. 
or  reimburse  the  Fund  for.  all  expenses 
for  the  primary  purpose  of  soliciting  new 
investments  in  the  Fund,  although  the 
Fund  would  continue  to  act  as  its  own 
distributor. 

Applicants  state  that  the  Manager 
would  utilize  substantially  the  same 
personnel  and  facilities  as  are  now 
employed  by  the  Fund  in  providing  itself 
with  management  services.  Messrs. 
Peers  and  Watson  and  the  three  other 
present  employees  of  the  Fund  would  all 
become  employees  of  the  Manager,  The 


Manager  would  purchase  from  the  Fund 
the  computer  hardware  and  software, 
and  the  fun»iture,  furnishings  and  other 
equipment  now  used  by  the  Fund  in  this 
connection,  and  would  obtain  an 
assignment  from  the  Fund  of  its  real 
estate  lease.  Those  assets  would  be 
purchased  for  cash  in  an  amount  equal 
to  the  greater,  at  the  time  of  transfer,  of 
their  book  value  where  relevant)  or 
appraised  value,  as  established  by  an 
independent  appraiser  and  approved  by 
the  disinterested  directors  of  the  Fund. 
The  book  value  of  those  assets  at  June 
30. 1983.  was  $75,237.  representing  less 
than  0.1%  of  the  Fund's  assets. 

AppUcants  state  that  simultaneously 
with  the  externalization  of 
administrative  functions,  the  Fund 
would  be  reorganized  as  a  series 
company.  It  is  expected  that  the  Fund 
initially  would  have  two  portfolio  series 
designated  "K'y  Institutional  Investors 
Fund"  and  "Ivy  Growth  Fund," 
respectively.  The  investment  objectives 
and  policies  of  each  portfolio  would  be 
similar  to  the  present  objective  and 
policies  of  the  Fund.  Ivy  Institutional 
Investors  Fund  would  be  offered  on  a 
limited  basis  primarily  to  institutions 
and  other  tax-exempt  investors.  K7 
Growth  Fund  would  be  offered  to  the 
general  public  in  substantially  the  same 
ma.^^e^  as  Fund  shares  are  currently 
offered.  Grantham,  Mayo  initially  would 
serve  as  the  sub  adviser  for  the  Ivy 
Institutional  Investors  Fund;  new 
investment  advisory  firms  yet  to  be 
selected  would  serve  as  subadviser  for 
Ivy  Growth  Fund.  All  shares  of  the  Fund 
outstanding  at  the  time  of  the 
reorganization  would  be  converted  into 
shares  of  Ivy  Growth  Fund.  However,  in 
order  to  afford  current  shareholders  an 
opportuntiy  to  continue  to  have  their 
investment  managed  by  Grantham, 
Mayo,  they  would  be  informed  by 
special  notice  that  they  would  have  the 
opportuntiy  for  a  period  of  not  less  than 
three  months  to  exchange  their  shares  of 
Ivy  Growth  Fund  on  a  net  asset  value 
basis  for  shares  of  Ivy  Institutional 
Investors  Fund,  without  regard  to  any 
minimum  investment  requirement  that 
may  be  established. 

Applicants  state  that  under  its 
contract,  the  Manager  would  receive 
compensation  from  the  Fund  at  the  rate 
of  1.1%  per  armum  of  the  Fund's  average 
annual  net  assets.  The  Manager,  and  not 
the  Fund,  would  be  obligated  to 
compensate  the  subadvisers  for  their 
services  under  the  subadvisory 
contracts.  It  is  expected  that  Grantham, 
Mayo  will  be  compensated  at  an  annual 
rate  of  ,6  of  1%  of  the  average  annual  net 
assets  of  the  Ivy  Institutional  Investors 
Fund  and  that  the  compensation 
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payable  to  the  subadviser  for  Ivy 
Growth  Fund  wrJi  not  execeed  this  rate. 

Applicants  represent  that  the 
proposed  managf  ment  fee  was 
de*f  rmined  with  a  view  to  minimizing 
any  possible  increase  in  total  opterating 
expenses  due  to  the  proppsed 
extemalization  of  admmistrative 
functions  According  to  pro  forma  and 
comparative  financial  information 
furnished  with  the  application,  the 
operating  expenses  of  the  Fund  in  each 
of  the  three  most  recent  of  the  four  years 
would  have  been  siiiihtly  higher  under 
tf-p  proposed  new  rr.anagerant 
ar'TPsPment  than  they  were  under  the 
f  ind  9  present  internal  management 
arrangement  and  would  have  been 
si  ghtly  lower  in  the  prior  year. 
However.  Applicants  assert  that  a 
comparable  increase  could  be  expected 
as  a  result  of  the  increased  subadvisory 
fee  requested  by  Grantham,  Mayo  (from 
.5  of  1%  to  6  of  \%).  even  if  the 
extemalization  proposal  is  not 
consummated.  Financial  information 
furnished  with  the  application  indicates 
that  the  extemalization  of 
administrative  functions  alone  would 
have  accoijnted  for  only  an  insignificant 
increase  in  expense  level  in  each  of  1981 
and  1982  and  for  minor  decreases  in 
each  of  the  prior  two  years.  That 
financial  information  reflects  the 
discontinuance  of  the  distribution  plan 
currently  in  effect  pursuant  to  Rule  12b- 
1.  As  one  of  the  conditions  of  any  order 
that  might  issue  on  the  application,  the 
Fond  would  undertake  not  to  implement 
another  distnbution  plan  pursuant  to 
Rule  12b- 1  for  a  penod  of  three  years 
following  consummation  of  the  proposed 
exte.mahzation. 

Applicants  state  that  in  connection 
with  the  proposed  extemalization,  the 
Manager  would  give  the  following 
undertakings  to  the  Fund: 

1.  Each  Shareholder  of  the  Manager 
will  represent  to  the  Fund  that  he  has  no 
present  intention  of  selling  any  of  his 
shareholdings  in  the  Manager. 

2.  All  shares  of  the  Manager  would  be 
subject  to  an  option  by  the  Manager  (or 
by  other  holderfs)  of  shares  in  the 
Manager)  for  a  three-year  period  to 
repurchase  such  shares  for  their  book 
value  (which  would  exclude  any  value 
attributable  to  the  management 
contract)  upon  the  death  or  termination 
of  employment  of  the  share-holder,  or 
upon  a  proposed  voluntary  or 
involuntary  transfer  of  the  shareholder's 
shares. 

3.  For  a  period  of  five  years,  the 
approval  of  Fund  shareholders  would  be 
required  of  the  terms  of  any  sale  by  an 
owner  of  shares  in  the  .Manager  and 
receipt  of  consideration  by  the  seller  in 


excess  of  the  book  value  of  the  shares 
sold. 

4.  In  the  case  of  any  sale  by  an  owner 
of  shares  in  the  Manager  within  three 
years,  the  selling  owner  would  be 
obligated  to  pay  to  the  Fund  a 
percentage  of  any  "Sale  Profit"  arising 
therefrom  equal  to  100%  in  the  first  year, 
66.67%  in  the  second  year,  and  33.33%  in 
the  third  year.  For  this  purpose,  the 
"Sale  Profit"  would  be  the  excess  of  the 
net  profits  derived  from  the  sale  over  the 
book  value  of  the  shares  sold  (after 
reducing  such  excess  on  account  of  any 
cumulative  operating  loss  incurred  by 
the  Manager  since  its  incorporation),  or. 
if  the  Manager  had  clients  at  the  time  of 
the  sale  iu  addition  to  the  Fund,  an 
allocated  portion  of  such  excess.  The 
"allocated  portion"  would  be  that 
portion  of  such  excess  value  fairly 
attributable  to  the  management 
agreement  with  the  Fund,  that  allocation 
to  be  proposed  initially  by  the  Manager 
and  to  be  subject  to  the  approval  of  the 
board  of  directors  of  the  Fund,  including 
a  majority  of  those  directors  who  are  not 
interested  persons  of  the  Managers  or  of 
the  Fund. 

5.  The  Manager  will  provide 
management  services  to  the  Fund  under 
the  proposed  management  contract  for 
at  least  three  years  at  a  management  fee 
which  may  not  be  increased  (provided 
that,  subject  to  the  approval  of  the 
directors  and  of  the  shareholders  of  the 
Fund  in  accordance  with  Section  15  of 
the  Act.  the  Manager  would  be  able  to 
pass  through  to  the  Fund  any  increase  in 
subadvisory  fees  above  .6  of  1%). 

6.  At  least  70%  of  the  members  of  the 
board  of  directors  of  the  Fund  would  be 
persons  who  are  not  interested  persons 
of  the  Manager.  Such  disinterested 
directors  would  retain  control  of  the 
audit  committee,  disinterested  director 
nominating  committee  and  proxy 
machinerj';  and  would  direct  any 
committee  that  might  be  designated  by 
the  board  at  any  time  to  review 
brokerage  allocation. 

7.  For  a  period  of  five  years,  each  of 
the  principals  of  the  Manager  would 
stand  available  to  serve  as  an  officer  of 
the  Fund  in  whatever  capacity  the  board 
of  directors  might  wish,  so  long  as  the 
management  contract  remained  in 
effect. 

8.  The  management  contract  would 
state  that  the  Manager  "will  not 
undertake  any  seriously  conflicting 
duties  of  loyalty  which  would  affect  its 
prior  fiduciary  duty"  to  the  Fund. 

9.  For  a  period  of  five  years,  the 
Manager  would  give  the  Fund  advance 
notice  in  writing  of  any  proposal  by  the 
Manager  to  take  on  new  clients  of 
material  significance  and  would  provide 
to  the  board  of  directors  any 


information  relevant  to  a  determination 
of  the  effect  that  any  proposed 
additional  client  would  have  on  the 
•  Manager's  ability  to  carry  out  its 
obligations  to  the  Fund. 

Applicants  state  that  the  primary 
purpose  of  the  proposed  new 
arrangement  is  to  permit  the  Fund  to 
maintain  its  relationship  with  Grantham. 
Mayo,  while  rriaintaining  [or  enhancing) 
the  Fund's  ability  to  market  new  shares 
and  thus  to  maintain  (or  expand)  its 
asset  base  and  concomitant  economies 
of  scale.  The  benefits  of  the  proposed 
new  arrangement  are  suramirized  in  the 
application  as  follows.  The  proposed 
arrangement  would  perniit  the  Fund  to 
retain  its  relationship  wii)";  Graniham, 
Mayo,  and  would  also  utilize 
substantially  the  same  personnel  as  are 
now  employed  by  the  Fund  in  providing 
itself  with  management  services, 
thereby  ensuring  continuity  of 
management  and  administration  of  the 
Fund.  Continued  growth  of  the  asset 
base  of  the  Fund  will  enable  the  Fund  to 
hold  down  or  possibly  reduce  the  ratio 
of  total  operating  expenses  to  average 
net  assets.  Such  economies  of  scale  are 
possible  as  the  relatively  fixed  operating 
expenses  borne  directly  by  the  Fund  are 
spread  over  a  larger  asset  base.  Similar 
economies  can  be  expected  in  those 
expenses  assumed  by  the  Manager. 
Although  in  the  latter  instance  such 
economies  would  not  be  of  immediate 
benefit  to  the  Fund  because  of  the  fixed 
management  fee.  the  disinterested 
directors  of  the  Fund  intent  to  negotiate 
"breakpoints"  in  the  advisory  fee  if 
substantial  growth  in  the  net  assets  of 
the  Fund  results  in  the  realization  of 
such  economies  by  the  Manager.  The 
risk  of  decline  in  assets  is  aggravated  by 
the  fact  that  the  Fund  currently  offers 
only  one  t>-pe  of  investment  product:  a 
growth-oriented  equity  product  which  at 
times  may  be  generally  out  of  favor  with 
the  investing  public.  The  proposed 
arrangement  would  provide  an 
independent  entity,  the  Manager,  which 
could  bear  the  risks  and  promotional 
expenses  involved  in  offering  additional 
investment  company  products  as  new 
Fund  series.  The  proposed  arrangement 
would  provide  the  opportunity,  under  an 
external  management  structure,  for  the 
personnel  who  carry  on  the  business  of 
the  Fund  to  have  an  equity  participation 
in  a  profit-oriented  investment  advisory 
firm  and  other  personnel  incentives. 
with  a  consequently  increased 
likelihood  of  attracting,  motivating  and 
retaining  superior  management 
personnel.  Because  of  the  relatively 
small  number  of  internally  managed 
funds,  most  regulatory  initiatives 
relating  to  investment  companies  are 
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geared  to  the  conventional  external 
management  structure.  Thus,  questions 
which  ran  be  answered  in  common  for 
the  vast  mBiority  of  rhe  industry  often 
require  spenai  consideration  by 
internally  managed  funds.  The 
additional  risks  and  expenses 
associated  with  the  unconventional 
structure  of  the  Fund  in  a  highly 
regulated  environment  will  be 
eliminated  by  the  proposed  change  to 
external  management. 

The  Applicants  state  that,  in 
analyzing  the  proposal,  the  disinterested 
directors  reviewed  among  other  things: 
(i)  Pro  forma  financial  information 
demonstrating  the  impact  of  the 
extemalization  on  the  Fund's  operating 
expenses,  (ii)  comparative  information 
regarding  the  performance  of  the  Fund 
and  other  funds  with  similar  objectives 
and  (iii)  pin  forma  flnanc:ial  information 
regarding  the  Manager? 

Applicants  further  state  that  the 
disinterested  directors  considered  the 
following  additional  factors  in  deciding 
to  approve  the  proposal: 

1.  The  proposal  provides  an 
opportunity  to  freeze  a  significant 
portion  of  the  Fund's  current  operating 
expenses  for  a  three  vear  period. 

2.  The  undertakings  to  be  made  by  the 
Manager  in  connection  with  the 
extemalization  will  effectively  prevent 
the  shareholders  of  the  Manager  from 
realizing  any  "windfall "  profits  on  the 
sale  of  tiie  Manager. 

3.  The  proposal  preserves  the 
separation  of  the  administrative  and 
advisory  functions  which  affords  the 
Fund  greater  flexibility  in  termineting 
advisory  relationships  in  the  face  of 
unsatisfactory  performance. 

4.  The  board  of  directors  of  the  Fund 
would  retain  control  of  the  Fund  in  fact 
due  to  the  requirement  that  at  least  70"% 
of  the  directors  will  be  persons  who  are 
not  interested  persons  of  the  Manager 
and  that  such  disinterested  directors 
will  retain  control  of  the  audit 
committee  and  disinterested  director 
nominating  committee  (as  well  as  any 
brokerage  committee  that  might  be 
established  in  the  future).  The 
disinterested  directors  would  also 
continue  to  exercise  their  statutory 
responsibility  for  approving  the 
continuance  of,  and  any  changes  in,  the 
contracts  with  the  Manager  and  the 
subadvist-rs 

5.  The  Manager  will  undertake  to 
notify  the  Fund  in  advance  of  new 
clients  of  material  significance,  fin  this 
regard  the  disinterested  directors 
acknowledge  that  the  board  of  directors 
would  be  under  a  fiduciary  duty,  if  it 
believed  that  the  quality  of  services  to 
the  Fund  would  be  impaired  by  such 
action,  to  take  such  steps  as  it  might 


deem  necessary   including  renegotiation 
of  the  fee  payable  to  the  N4anager.) 

For  the  reasons  stated  above,  the 
Applicants  request  that  the  Commission 
enter  an  order  pursuant  to  Sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  them  to  enter  into 
the  proposed  new  management 
arrangements  described  in  the 
application,  and  to  undertake 
transactions  and  arrangements 
incidental  thereto. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  1, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  purauant  to 
delegated  authority. 
George  A.  Fitzsimmnn*. 
Secretary 
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[File  No.  Sfl-OCC-83-17;  Rel   No    20bi>& 

Options  Ctearing  Corp  {  OCC   >  Oroer 
Granting  Accelerated  Approve!  of 
Proposed  Rule  Change 

January  13. 1984. 

On  August  8, 1983.  OCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  use.  788(b)(1),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  expands  the  types  of 
assets  that  clearing  members  may 
deposit  to  satisfy  their  OCC  margin 
obligations.  Notice  of  the  proposed  rule 
change,  togeth^  with  the  terms  of 
substance  of  the  proposed  rule  change, 
was  given  by  publication  of  Securities 
Exchanges  Act  Release  No.  20114 
(August  25. 19e3).  48  FR  39549  (August 
31. 1983).  On  November  16,  1983.  OCC 
filed  a  8ub8tant:\ t  amendment  to  the 
proposal.  That  amendment  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  204e2 
(December  8. 1983),  48  FR  55082 


(Decei  h*     i  f    1  qS3).  No  letters  of 
commerii  were  received. 

OCC's  margin  niles  '  require,  in 
general,  that  a     -a  nrc  i~if."~  >  r-  deposit 
margin  on  aggregale  biiur.  pjs^.tions  * 
and  on  certain  options  exercised  by  that 
member.  OCr  F-,,!e  e04(d)  currently 
provides  it..*:  :..fergin  may  be  deposited 
in  the  form  of:  (a)  Cas^  o-    p-^ain 
checks;  (b)  US.  Go\  emment  securities;  * 
(c)  letters  of  credit  *  or  (d)  tmderfying 
common  stocks.* The  proposed  n;!p 
change  would  amend  OCC  H  u  r  !<)4(d) 
to  permit  OCC  cleBr:r.j;  rricmbers  to 
meet  their  martin  oL;i:giii:onfl  by 
depositing  certain  common  stocks  aot 
underlying  (^tions.  Those  stocks  must 
have  a  market  value  greater  than  ten 
dollars  per  share  and  must  be  either  (1) 
Exchange-listed  securities  that  have  last 
sale  reports  collected  and  die^seminated 
pursuant  to  a  consolidated  transaction 
reporting  plan;  *  or  (2)  over-the-counter 
("OTC")  securities  designated  as 
National  Market  System  securities 
under  Rule  llAa2-l  (17  CFR  240.1lAa2- 
1)  ("TMMS  securities"), 'The  proposal 


'  See  OCC  Rule*  SOI -613  OCC'f  margin 
requirements  should  be  distiiiguiihed  from  aMlataer 
margin  requiremenU  in  RegulatiaD  T,  12  CFK  220.1. 
el  seq.  ReguUtioo  T  govaia.  among  other  thingi. 
the  amount  of  money  that  a  broker-dealer'i 
customer  can  borrow  to  piadiaae  •ecoritie*  and  the 
amount  and  type  of  coUatera!  that  thoae  cuatoman 
must  deposit  to  secufc  their  obligations  la  ooatraat. 
OCC's  daily  margin  roqiiiraaMaU  are  mtpamad  aa 
OCC's  clearing  n^.embas  wUk  rwpwrt  to  the 
positions  that  they  inaintain  aach  day  at  DOC  and 
help  eiuure  that  those  members  need  their 
obligations  to  OCC. 

'See  OCC  Rule  001  fn  the  method  of  compating 
margin  <mi  aggregate  short  poaitions 

'See  OCC  Rule  aot(b). 

*ln  January  19B3.  the  C wiiwwii  atyrorad 

certain  aspects  of.  and  kbbc  aiMBteents  to,  the 
use  of  letteia  of  oatht  far  OCC  ■ugiii  porpoaes 
See  Securitiaa  Ein%angr  Ad  Rehwse  No  1MZ2 
(January  12. 1SB3).  4B  fR  aSBl  Oanuarjr  IB.  19B3) 

*In  AotKsst  1BSZ  the  CommisstoD  approvad  File 
No.  SR-OCC-82-11.  which  authonzed  OCC  to 
accept  stocks  underl)'ing  listed  options  for  OCC 


margin  parpn»»s 


So,'  Sf" 


Release  No      iM**    'lai'. 
(August  28.  lu&L,  itni    " 
'Under  the  Coosolidft 
filed  with  the  Comnussiot, 


ities  Exchanae  Act 
ax  lBe2|  47  HR  S77S1 
:p<-tvm>  Stocks  OnJer"). 
h;»  Association  Ptan 

..iioer  {  llA  of  the  Act 


and  Rule  nAa»-2  (17  CPU  240  ll.Aa3-2).  not  aD 
listed  slocks  are  reported  through  »  consohdaled 
reporting  system  Only  atocks  thsl  subalantially 
meet  the  New  York  or  American  Stock  Exchanges' 
listing  slanderds  are  reported  Those  standards 
generally  set  forth  high  nnnnmun  pequireaents 
relating  to,  among  other  things,  the  issue's  public 
float  the  market  value  of  that  float,  and  the  uauer's 
net  tangible  assets  See  New  York  Stock  Exdiange 
Guide.  (CCH).  \  24S6  and  Amencrjr  Stock  Exchange 
Guide.  (CCH|.  at  |  lOOOl.  et  aeq 

'  r<MS  secuntiee  are  certain  designated  OTC 
securities  Section  llA(aMl)  of  the  Act  dmcts  the 
ComniiBBion  to  liesignate.  by  rule,  securities 
qualined  for  trading  in  the  Natiuna'  Market  Syvtem 
("NMS  ').  Undor  fbe  authonty.  the  Comnussion 
adopted  Rule  llAa2-l  (17  CFR  240  llAaX-1).  w*!ch 
establishes  criteria  for  deaignating  as  NMS 
securities  certain  actively  traded  NASDAQ 

Cantunwd 
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does  not  modify  the  existing  limitation 
that  stocks  of  any  one  issuer  cannot  be 
valued  at  an  amount  greater  than  ten 
percent  of  t.he  cleaning  member's 
aggregate  margin  requirement.  Nor  does 
the  proposal  change  OCC's  right  to 
preclude  from  deposit  for  OCC  margin 
purposes  otherwise  eligible  securities 
issues  that  are  suspended  from  trading 
m  the  issae  s  primary  market  or  are 
subject  to  special  margin  requirements 
because  of  the  issue's  volatility,  lack  of 
liquidity,  or  similar  characteristics.' 
Finally,  the  proposed  rule  change  would 
change  the  basis  for  determining  the 
maximum  loan  value  *  of  the 
hypolhecab'e  securities  from  the"daily 
underlying  secirity  marking  price"'"  to 
the  previous  days  closing  price  of  such 
stock  in  that  stock's  primary  market  or, 
if  the  stock  was  not  traded  in  its  primary 
market  on  that  day.  the  lowest  reported 
bid  quotation  for  that  stock  at  or  about 
the  close  of  trading  of  such  day. 


secu.rlies  !n  addition  to  OCCs  per  share  market 
val'ie  requirement,  securities  eligible  for  deposit 
wojid  have  to  satufy  the  'Tier  \"  criteria  of  Pule 
ll.\.i2-l(bl(4)(i).  Those  critpria.  among  other  things, 
include:  (1)  The  issuer  must  have  net  tangible  assets 
of  at  least  S2  million  and  capital  and  surplus  of  at 
;ea3*  tl  million:  (2)  the  i8s:ie  trust  have  a  publicly 
b.'id  float  of  a!  leant  bOTi.OOO  shares:  (3)  the 
aggr^ate  rr.ariie!  value  of  those  shares  must  be  at 
leas;  $5  mill;nn:  and  (4)  the  average  monthly  trading 
volume  dunni  he  six  months  preceding  the  most 
recent  qiiahfication  dale  must  be  at  least  600,000 
*r,  ires  Desigr.dtion  of  a  security  as  a  NMS  security 
requL'-es  broker  deaiers  trading  the  security  to 
submit  last-saie  roports  on  a  real-time  basis.  See 
^^cunties  Ex  hange  A.;t  Release  No.  17549 
(Febrjary  1?   198:  i,  46  FR  13992  (February  25,  1981). 
•Under  OCC'a  nirrent  mat^n  program.  OCC  each 
vay  rronitori  the  dollar  levels  of  each  clearing 
tr.ember  i  riarsjin  deposits  and  also  monitors 
whether  pledged  assets  continue  to  qualify  as 

guod    m3rg:n  Ci  liateral.  i.e..  if  bonds  have  matured 
or  if  letters  of  credit  soon  are  to  expire.  OCC 
requires  cleanng  members  to  make  additional 
nanen  deposits  as  required.  See  Chapter  VI  of 
OCCs  Rules 

•Stock  deposi'ed  with  OCC  to  meet  OCC  margin 
requirements  u  asai^ed  a  value  each  day  by  OCC. 
Lnder  OCC  Rule  804(d).  stock  deposited  in 
satisfaction  of  OCCs  margin  requirements  is  valued 
at  its  maximum  loan  value  under  Regulation  U  (17 
CFR  Z21.1.  et  3fiq  I  or  a'  ""(TS  of  its  current  market 
value,  whichever  is  less  Thus,  at  present,  such 
stock  IS  valued  a'  5<)*  -f  .ts  cturent  market  value. 
OCCs  restnciicr.  ,m  vd  uirtg  securities  at  no  more 
t.ban  '0  percent  :>{  iheu  market  value,  i.e.  reducing 
value  by  30  percent,  is  similar  to  the  treatment  of 
■hose  3ecurTi»s  under  the  Commission's  Net  Capital 
Rule  IRule  15c3-l   17  CFR  240.15c3-l)  in  that  the 
basic  method  for  computing  net  capital  includes  a 
J<J  percent  reduction,  or  'haircut,"  of  the  value  of 
secunties  held  by  the  broker-dealer. 

•The  "daily  underlying  security  marking  price"  is 
defined  in  OCC  Rule  802  to  be.  among  other  things, 

the  closing  pnce  for  such  underlying  security  on 
the  pnma.-y  market  for  such  underlying  security 
during  the  preceding  trading  day  or,  if  it  was  not 
traded  in  the  primary  market,  the  highest  reported 
asked  quola'ion   for  call  options)  or  the  lowest 
reported  bid  quotation  (for  put  options)  for  the 
underlying  security  at  or  about  the  close  of  trading 
on  such  day  ■ 


On  January  11, 1984,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("the  Board")  amended 
Regulation  T  "  to  enable  OCCs  clearing 
members  to  deposit  for  OCC  margin 
purposes  any  security  that:  (1)  Qualifies 
as  a  "margin  security"  under  Regulation 
T;  '■'  and  (2)  complies  with  OCC's  Rules 
as  approved  by  the  Commission.  In 
conjunction  with  filing  the  proposal  with 
the  Commission,  OCC  requested  that  the 
Board  amend  Regulation  T  to  expand 
the  universe  of  securities  that  members 
can  deposit  to  satisfy  OCC  margin 
requirements.  '*  Regulation  T  previously 
had  restricted  such  margin  deposits  to 
securities  underlying  outstanding 
classes  of  listed  options. 

In  its  filing,  OCC  states  that  the 
proposal  essentially  extends  the  concept 
of  allowing  clearing  members  to  use  a 
defined  class  of  common  stocks  to 
secure  their  OCC  margin  obligations,  a 
concept  that  was  approved  by  the 
Commission  in  the  Underlying  Stocks 
Order.  Based  on  OCC's  experience  to 
date,  however,  OCC  now  believes  that 
the  expected  benefits  to  OCC's  clearing 
members  from  current  OCC  Rule  604(d) 
have  not  materialized  to  the  degree 
anticipated.'* Stocks  underlying 
standardized  listed  option  contracts, 
which,  as  noted  supra,  currently  can  be 
used  to  secure  clearing  members'  OCC 
margin  obligations,  largely  have  been 


"The  Federal  Reserve  Board  has  amended 
subsection  14(b)  of  Regulation  T,  12  CFR  ZZ1.14(b). 
to  state:  Deposit  of  securities  with  options  clearing 
agency.  The  provisions  of  this  part  shall  not  apply 
to  the  deposit  of  securities  with  an  options  clearing 
agency  for  the  purpose  of  meeting  its  deposit 
requirements  if: 

(1)  The  clearing  agency  issues  options  on 
securities: 

(2)  The  clearing  agengy  is  registered  with  the  SEC: 

(3)  The  deposit  consists  of  any  margin  security 
and  complies  with  the  rules  of  the  clearing  agency 
which  have  been  approved  by  the  Securities  and 
Exchange  Commission.  (Change  in  italics.)  See  49 
FR (January  — ,  1984). 

"Under  12  CFR  220.1(o).  a  "margin  security"  is 
"any  registered  security,  OTC  margin  stock,  OTC 
margin  bond,  or  any  security  issued  by  either  an 
open-end  investment  company  or  unit  investment 
trust  which  is  registered  under  section  8  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a-fl)." 

"See  letter  dated  September  28. 1983,  to  Ms. 
Laura  Homer,  Securities  Credit  Officer,  Board  of 
Governors  of  the  Federal  Reserve  System  from  Mr. 
Wayne  P.  Luthringshausen,  Chairman  of  the  Board 
and  President  of  OCC. 

"tn  approving  File  No.  SR-OCC-82-11.  the 
Commission  considered  a  number  of  expected 
benefits  to  OCC  clearing  members.  Those  benefits 
included:  (1)  Allowing  clearing  members  greater 
flexibility  in  meeting  their  OCC  financial 
obligations:  (2)  enhancing  significantly  clearing 
members'  ability  to  use  idle  inventory  of 
hypothecable  securities:  and  (3)  avoiding  the  need 
for  clearing  members  to  tie  up  cash  or  to  obtain  U.S. 
Government  securities  or  letters  of  credit  to  secure 
OCC  margin  obligations.  The  Commission  and  OCC 
anticipated  that  significant  cost  savings  for  clearing 
members  would  have  resulted. 


unavailable  for  that  purpose  due  to 
general  heavy  industry  demand. ''OCC 
believes  that  the  proposal  will 
accomphsh  the  results  intended  by  OCC 
in  File  No.  SR-OCC-«;}-ll.  OCC  also 
believes  that  the  proposal's  greater  than 
ten  dollar  minimum  market  value,  in 
conjunction  with  the  requirements  that 
the  securities  issues  be  exchange-listed 
or  NMS  securities,  will  ensure  that  OCC: 
(1)  Can  easily  monitor  the  value  of  its 
margin  deposits  on  a  daily  basis;  and  (2) 
in  the  case  of  clearing  member  default, 
can  easily  sell  the  member's  deposited 
securities  quickly  with  minimal  adverse 
market  impact.  '* 

Finally.  OCC  states  that  its  proposed 
rule  change  is  consistent  with  Section 
17A(b)(3)  (A)  and  (F]  of  the  Act  assures 
the  safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  reasonable  under  Sections 
17A(b)(3)  (A)  and  [F]  of  the  Act. 

The  Commission  agrees  with  OCC 
that  the  proposal  is  consistent  with  the 
Act  and,  thus,  believes  the  proposal 
should  be  approved.  While  the 
Commission  acknowledges  that  common 
stocks  generally  may  present  more 
potential  for  financial  exposure  to  OCC 
than  other  types  of  allowable  OCC 
margin  asse's.  e.g.,  U.S.  Government 
securities,  the  Commission  recognizes 
that  the  proposal  continues  the  financial 
safeguards  already  approved  by  the 
Commission  in  ihc  Underlying  Securities 
Order.  In  addition,  the  Commission 
believes  that  the  proposal's  eligibility 
criteria,  i.e..  the  requirements  that  the 
issue  be  valued  at  greater  than  ten 
dollars  and  be  an  exchange-listed  or  an 


"OCC  states  that  underlying  stocks  are  in  heavy 
demand  for  such  other  uses  as  stock  loans  and 
conversion  transactions  involving  combinations  of 
stock  and  options  positions. 

"  OCC's  margin  deposits  and  close-out 
procedures  provide  the  primary  line  of  protection 
against  losses  incident  to  participant  default.  When 
a  writer-clearing  member  defaults  on  its  contractual 
obligations.  OCC  ordinarily  suspends  it  from  OCC 
membership.  OCC  takes  custody  of  most  of  the 
member's  assets  pledjjed  to  OCC.  including  margin 
and  clearing  fund  deposits,  and  places  them  in  a 
"liquidating  settlement  account  '  See  OCC  Rule 
1104.  after  buy-ins  and  sell-outs  in  the  best 
available  market,  pursuant  to  OCC  Rules  910  and 
911.  the  outstanding  liabilities  of  the  suspended 
clearing  member  are  satisfied  from  that  member's 
liquidating  settlement  arcnunt,  OCC  first  charges 
liabilities  against  the  suspended  clearing  member's 
margin  deposit  If  the  marxin  deposits  a'-e 
exhausted,  then  the  suspended  member  s  clearing 
fund  assets  are  charged  If  there  is  still  a  deficiency. 
OCC,  in  its  discretion,  may  elect  to  charge  the 
deficiency,  in  whole  or  in  part,  to  OCC's  current 
earnings.  Alternatively,  OCC  among  other  things, 
can  pledge  solvent  cleanng  members'  clearing  fund 
assets  or  draw  down  solvent  cleanns  members' 
clearing  fund  contributions  on  a  prv  rata  basis.  See 
OCC  Bylaw.  Ajt  V'lII  Because  cieanng  fund 
deposits  are  "good    assets  for  net  capital  purposes 
under  Rule  15c5-l,  a  pro  rate  assessment  could 
cause  clearing  members  to  violate  that  Rule. 
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NMS  security,  should  enable  OCC  to 
monitor  the  market  valuers  of  those 
securities  easily.  Moreover,  the 
Commission  believes  that  the  eligibility 
criteria  will  ensure  OCC  that  it  can  rely 
on  a  readily  available,  sufficiently 
active,  liquid,  and  deep  riarket  to  sell 
expeditiously  deposited  securities  of  a 
defaulting  OCC  clearing  member. 
Without  that  assurance,  the  reliability  of 
OCC's  margin  program,  which  is  its 
primary  safeguard  against  financial 
exposure  from  clearing  member  default, 
would  be  reduced.  Thus,  OCC  and  its 
solvent  clearing  members  would  be 
exposed  to  imacceptably  increased 
risk." 

Finally,  the  Commission  believes  that 
the  proposals  change  in  the  method  for 
determining  the  market  value  of  OCC 
margin  stock  is  reasonable.  Under  the 
proposal,  that  value  is  deemed  to  be  the 
stock's  closing  price  in  its  primary 
market  during  the  preceding  trading  day 
or,  if  it  was  not  traded  in  the  primary 
market,  the  lowest  reported  bid 
quotation  for  that  stock  at  or  about  the 
close  of  the  trading  day.  Currently,  this 
determination  is  based  on  the  stock's 
daily  underlying  security  marking  price" 
as  defined  in  OCC  Rule  602.  Because 
unamended  OCC  Rule  604(d)  is  limited 
to  underlying  stocks,  that  basis  was 
appropriate.  Under  the  proposal, 
however,  a  much  broader  universe  of 
stocks  will  be  eligible  for  deposit  at 
OCC  for  OCC  margin  purposes.  The 
proposal's  basis  for  measuring  market 
value  must  reflect  that  broader  universe 
of  stocks. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act,  particularly 
Section  17 A.  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies.  Because 
the  Commission  received  no  comments 
and  because  the  Board  recently 
approved  the  amendment  to  Regulation 
T,  as  discussed  above,  the  Commission 
believes  that  OCC  should  be  able  to 
implement  its  proposal  at  the  earliest 
possible  time.  Thus,  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 


"See  note  16  supra. 


For  the  Cutarr.ission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authnr'y 

Secretary. 
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fnieNos   22-127451 

Revion,  Inc.;  Application  and 
Opportunity  for  Hearing 

lanuary  13. 1984. 

Notice  is  hereby  given  that  Revion, 
Inc.  (the  "Company")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310Cb)(l)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase")  under  an 
Indenture  of  the  Company  dated  as  of 
July  15, 1980  (the  "1980  Indenture"), 
which  was  heretofore  qualified  imder 
the  Act,  and  the  proposed  trusteeship  of 
Chase  as  successor  trustee  under  an 
Indenture  of  the  Company  dated  as  of 
May  1, 1975  (the  "Morgan  Indenture"), 
heretofore  qualified  under  the  Act  with 
Morgan  Guaranty  Trust  Company  of 
New  York  as  Trustee,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
Trustee  under  the  1980  Indenture  and 
the  Morgan  Indenture. 

The  provisions  of  Section  310(b)  of  the 
Act,  which  are  among  those  of  the  1980 
Indenture,  provide  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  such 
section),  it  shall,  within  ninety  days 
after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  Section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
the  same  issuer  are  outstanding. 
The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act.  seeks  to  exclude  the 
Morgan  Indenture  from  the  operation  of 
Section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  Morgan  Indenture  may 
be  excluded  from  the  operation  of 
Section  ^in^bini  of  'he  .^rt  wi'h  respect 


to  the  1980  Indenture  if  the  Company 
shall  have  sustained  the  burden  of 
proving,  by  this  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship  of 
Chase  under  the  1980  Indenture  and 
imder  the  Morgan  Indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chase  from 
acting  as  trustee  tmder  the  1980 
Indenture  and  the  Morgan  Indenture.  In 
support  of  its  application  the  Company 
alleges  that:  ^ 

(1)  The  Company  issued  and  sold 
$100,000,000  aggregate  principal  amount 
of  its  8.45%  Notes  due  May  1. 1985  (the 
"Notes")  imder  the  Morgan  Indenture 
and  $200,000,000  aggregate  principal 
amount  of  its  10V8%  Sinking  Fund 
Debentures  due  Jidy  15,  2010  (the 
"Debentures")  under  the  1980  Indenture: 

(2)  At  August  31. 1983.  the  Company 
had  $100,000,000  of  iU  Notes  and 
$160,000,000  of  its  Debentures 
outstanding.  The  Note*  and  Debentures 
were  registered  under  the  Securities  Act 
of  1933  (FUe  Nos.  2-53585  and  2-68345. 
respectively)  and  the  Morgan  Indenture 
and  the  1980  Indenture  were  qualified 
under  the  Trust  Indenture  Act  of  1939; 

(3)  Morgan  Guaranty  has  resigned  as 
Trustee  imder  the  Morgan  Indenture 
pursuant  to  Section  7.10(a)  ths  i-enf  such 
resignation  to  become  elective  upon 
acceptance  of  appointment  by  a 
successor  trustee; 

(4)  Chase  has  agreed  to  accept 
appointment  as  successor  trustee  under 
the  Morgan  Indenture  subject  to  a 
finding  by  the  Commission  that  the 
trusteeship  of  Chase  under  the  1980 
Indenture  and  the  Morgan  Indenture  is 
not  so  Ukely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for 
the  protection  of  investors  or  holders  of 
Notes  or  Debentures  to  disqualify  Chase 
from  acting  as  trustee  under  the  1980 
Indenture  and  the  Morgan  Indenture; 

(5)  The  1980  Indenture  and  the 
Morgan  Indenture  are  wholly  unsecured 
and  rank  pari  passu  inter  se; 

(6)  The  Company  is  not  in  default 
under  the  1980  Indenture,  the 
Debentures,  the  Morgan  Indenture,  or 
the  Notes; 

(7)  Such  differences  as  exist  between 
the  1980  Indenture  and  the  Morgan 
Indenture  are  not'so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  under  the 
1980  Indenture  and  the  Morgan 
Indenture. 
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The  Company  has  waived  notice  of 
hearing,  heanng  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Secunties  and  Exchange 
Commission  in  connertion  with  this 
m.atter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  s  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington,  D.C. 
20549, 

Notice  is  further  gi\en  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  February  13,  1984,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (li)  of  Section  310(bj{l)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  .may  not  later  than 
February  10,  1984.  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  heanng.  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  heanng  or  advice  as  to 
whether  the  heanng  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  I 

postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission  s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

au:.hority 

George  \.  Fitzsimmons.  I 
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[File  No.  22-129061  ] 

Union  Camp  Corp.;  Application  and 
Opportunity  for  Hearing 

January  13,  1984 

Notice  is  hereby  gi^.  en  that  Union 
Camp  Corporation,  a  Virginia 
corporation  (the  "Applicant"),  has  filed 
an  application  under  clause  (u)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Ac\"]  for  a  finding  that 


the  trusteeship  of  First  National  State 
Bank  C'FNSB")  under  an  indenture 
heretofore  qualified  under  the  Act  and 
under  another  indenture  entered  into 
and  not  qualified  under  the  Act.  is  not 
80  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  FNSB  from  acting 
as  trustee  under  any  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  fi-om  acting  as  trustee  under 
such  indenture. 

The  Company  alleges  that: 

(1)  FNSB  is  presently  acting  as  trustee 
under  an  Indenture  dated  as  of  October 
1. 1982  (the  "Union  Camp  Indenture") 
between  FNSB,  as  trustee,  and 
Applicant  pursuant  to  which  $75,000,000 
principal  amount  of  12%%  Sinking  Fund 
Debentures  Due  2012  (the  "1982 
Debentures")  and  $75,000,000  principal 
amount  of  11%  Sinking  Fund  Debentures 
Due  2013  (the  "1983  Debentures"  and 
collectively  with  the  1982  Debentures, 
the  "Debentures")  of  the  Applicant  were 
originally  issued.  $75,000,000  of  the 
principal  amount  of  the  1982  Debentures 
and  $75,000,000  of  the  principal  amounts 
of  the  1983  Debentures  were  outstanding 
as  of  December  29. 1983. 

On  December  29, 1983.  FNSB  entered 
into  an  indenture  (the  "Authority 
Indenture")  with  the  New  Jersey 
Economic  Development  Authority,  in 
connection  with  the  issuance  of 
S3. 800. 000  principal  amount  of  Economic 
Development  Bonds  (Union  Camp 
Corporation — Series  B  Project). 
(2)  The  Debentures  were  registered 


under  the  Securities  Act  of  1933,  as 
amended  (File  No.  2-79498),  and  the 
Union  Camp  Indenture  was  qualified 

under  the  Act.  The  Union  Camp 
Indenture  contains  the  provisions 
permitted  by  the  proviso  of  Section 
310(b)(1)  of  the  Act. 

(3)  No  default  exists  under  the  Union 
Camp  Indenture.  The  Applicant's 
obligations  in  respect  of  the  Union 
Camp  Indenture  and  its  obligations  in 
connection  with  the  Authority  Indenture 
are.  generally  unsecured  obligations  of 
Applicant  ranking  pan  po5Su  inter  se. 

(4)  Such  differences  as  exist  between 
the  Union  Camp  Indenture  and  the 
Authority  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  FNSB  from  acting  both  as 
trustee  under  the  Union  Camp  Indenture 
and  the  Authonty  Indenture. 

The  Apphcant  has  waived:  (a)  Notice 
of  hearing;  (b)  hearing  on  the  issues 
raised  by  this  application;  and  (c)  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
which  is  a  public  document  on  file  in  the 
Commission's  Public  Reference  Room  at 
430  Fifth  Street,  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  9, 1984,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
scch  request  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
a'jthonty 

George  A.  Fitzsimmons, 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Bancorp  Venture  Capital,  Inc  ; 
Application  tor  a  License  To  Operate 
as  a  Small  Business  Investment 
Company. 

(Application  No.  09/09-0335) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 

Small  Business  Administration  pursuant 
to  §  107,102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act),  (15  IJ.S.C. 
661  et  seq.],  and  the  Rules  and 
Regulations  promulgated  therpiinder 

Applicant  and  address'  Bancrirp 
Venture  Capital,  Inc.,  2633  Cherry 
.Avenue,  Signal  Hill.  California  90806. 

F>ropnsed  Private  Capital:  $l.00(.1.0(>f) 

Area  of  operations:  Principally 
Orange  County  and  San  Diego  County, 
California. 

The  proposed  officers,  directors  and 
stockholder  of  the  Applicant  are  as 
follows: 
Paul  R,  Blair.  176779  San  Simeon. 

Fountain  Valley,  California  92708 — 

President  and  Director 
George  W,  West.  Jr..  3436  Stanbridge 

Avenue,  Long  Beach,  California 

92708— Chief  Financial  Officer, 

Secretary  and  Director 
Raymond  A.  Elston,  8  Ramadsa,  Irvine, 

California — Director 
Home  Interstate  Financial  Services,  Inc.. 

a  wholly  owned  Subsidary  of  Home 

Interstate  Bancorp,  Inc.,  Home  Bank — 

ItK)  percent  common.  ItK)  percent 

preferred. 

Matters  involved  m  SB.A  a 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investm.ent 
Small  Business  Administration,  1441  "L 
Street,  N.W.,  Washington,  DC  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Signal  Hill,  California 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Small  Business 
Investment  Companies) 


Dnted:  January  10. 1984. 
Koberl  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  8^1366  Filed  1-17-M:  8:45  ua) 
nUJNG  CODE  a02S-«1-M 


I  License  No.  02/02-5278! 

Broad  Arrow  investment  Corp.,  Notice 
of  Surrender  of  License 

\   ;:(  f  IS  he  reby  given  that,  pursuant 
to  §  10"  105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)),  B.'^oad  Arrow  Investment 
Corporation  (BAICI.  P  O.  Box  2231R. 
Morristown,  New  jersey  07960, 
incorporated  under  the  laws  of  the  State 
of  Delaware  has  surrendered  its  License 
No.  (]2/02-52~8,  which  was  issued  by 
SBA  on  October  1,  1970. 

B.AIC  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 
above  cited  Regulation,  the  License  of 
BAIC  is  hereby  accepted  effective 
January  5, 1984  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

Dated:  January  13, 1984. 
Robert  G.  Lineberry. 
Deputy  Associate  A  dministrator  for 
Investment. 

|FR  Doc  84-1367  Filed  1-17-84;  8:45  un| 
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Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  .and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
bffore  February  23.  1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

COPIES:  Copies  of  the  proposed  forms. 
the  requests  for  clearance  -S.F  83), 


supporting  statements,  instructions,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFOBMAT'ON  CONTACT; 

Agency  Clearance  Officer 

Elizabeth  M.  Zaic.  Small  Business 
Administration.  1441  L  SL  N.W..  Room 
200.  Washington,  D.C.  20416. 
Telephone:  (202)  653-8538 

1.1MB  Reviewer 

|.  Timothy  Sprehe,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3235. 
New  Executive  Office  Building. 
Washington.  D.C.  20503.  Telephone: 
(202)  395-4814 

Forms  Subnisitec:  for  Review 

Title:  National  Training  Participant 

Evaluation  Questionnaire 
Form  No.  SBA  20 
Frequency:  On  Occasion 
Description  of  Respondents:  Participants 

in  Management  Assistance  Training 
Annual  Responses:  100.000 
Annual  Burden  Hours:  24.705 
Type  of  Request:  Revision 
Title:  Management  Overview  and  Field 

Analysis/OMA  Pubhcations 
Form  No.  SBA  1396 
Frequency:  On  Occasion 
Description  of  Respondents:  Readers  of 

Management  Assistance  Publications 
Annual  Responses:  246 
Annual  Burden  Hours:  1.625 
Type  of  Request:  New. 

Dated:  January  12. 1984. 
Elizabeth  M.  Zaic 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

[FR  Doc.  84-1365  Filed  1-17-64.  8:45  ami 
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(License  No.  01/01-0326] 


Granite  State  Capitai,  \ 
Sms!!  Busines,s  invesTr 
L'cense 


■■c    '«>sua:ice  of 
■-■ent  Company 


On  October  14. 1983.  a  Notice  was 
published  in  the  Federal  Register  (48  FR 
46907)  stating  that  an  application  had 
been  filed  by  Granite  State  Capital.  Inc.. 
10  Fort  Eddy  Road.  Concord.  New 
Hampshire  03301  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)]  for  a  license  as  a 
small  business  investment  company 
(SBIC). 


2188 


Federal  Register  >   \'a\.  49.  No.  12  /  Wednesday,  Janaarv  18    1984  /  Notices 


Interested  parties  were  giver,  until  the 
close  of  business  October  29.  1983,  to 
submit  their  comments  to  SBA  No 
comraents  were  received 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c|  of  rne  Small  Business 
Investmen*  .Act  of  1958.  as  amended. 
after  Iwvmg  considered  the  application 
and  all  other  pertinent  infonnation.  SB.A 
issued  license  .No,  01  /(ri-0326  to  Granite 
State  Capital,  Inc.  to  operate  as  a  SBIC 

Dated:  lanuary  10.  1964. 
Robert  G.  Lineberry. 

Deputy  Associate  Admrnistratorfor 
Investment. 

mi  Doc.  M.!3<M  f^eo  l''--»4  «iSun| 
MLUMG  COCC  »C3S~C1-M 


UMI 


[AppHcation  No.  02/02-047  \  | 

Transatlantic  Venture  Fund,  L.P.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  Application  for  a  License  to 
operate  as  a  small  business  mvestire.Tt 
company,  under  the  provisions  of  t.he 
Small  Business  Investment  .Act  of  1958. 
as  amended  (15  U  S.C.  661  pt  seq)  has 
been  filed  by  Transatlantic  Venture 
Fund.  L.P-  [Transatlantic!.  505  Park 
Avenue.  .New  York.  New  Yori«:  1002.2. 
with  the  Small  Business  .Xdm.inis'ratinn 
pursuant  to  13  CFR  107  102  (1983). 

Transatlantic  is  a  .New  York  limited 
partnership  to  be  manased  by  Sar.ford 
Simon.  d,/b.'a  Am.ivest  Corporate 
Services,  a  New  York  general 
partnership  pursuant  to  a  .Manage.ment 
.Agreement. 

The  General  Partners  and  major 
limited  partner  with  percentaae  of 
partnership  unit  are  as  fellows 
Sanford  R.  Sim.on.  :'0O2  Boulevard  East. 

31 E.  Guttenberg.  New  Jersey — General 

partner 
Emmanr.el  Selia,  121  E^st  64'h  Street, 

.New  York.  New  York  •.0021 — General 

partner 
Jarenko  investments  N.V.  Netherlands 

.Antilles— 75*. 

Transatlantic  wui  besjin  operations 
with  $2,500,000  pa;d-in  capi'al  and  wili 
conduct  its  activities  m  the  Stdte  ijt"  New 
York  but  w;li  consider  investments  in 
businesses  in  all  areas  nf  the  United 
States. 

Matters  involved  in  SB.A's 
consideration  of  the  app.ication  include 
the  general  busmess  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitabihty  and  financial  soundness,  in 
accordance  with  the  .Act  and 
P>egulations 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 


of  publication  of  this  notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant.  Any  such  commonications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Yoric  New  York. 

(Catalog  of  Federal  Domegtic  Assistance 
F>rograin  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  January  10, 1964. 
Robert  G.  Lineberry, 
Deputy  AssocJate  Administrator  for 
Investment 

|FR  Doc.  84-1383  Filed  1-17-64.  ft4Sui) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdmiPistration 

[BS-Ap-No-  2185 

Union  Pacific  Railroo'l  Co.,  Public 
Hearing 

The  Union  Pacific  Railroad  Company 
has  petitioned  the  Federal  Railroad 
Administration  (FRA]  seeking  approval 
of  the  proposed  discontinuance  of  the 
automatic  block  signal  system  currently 
installed  on  its  line  between  Oskley. 
Kansas,  and  Mesa.  Colorado,  a  distance 
of  approximately  247  miles.  This 
proceeding  is  identified  as  FRA  Block 
Signal  Application  Number  2185. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  March  15, 
1984,  in  Room  239  of  the  Federal  Office 
Building  at  1961  Stout  Street  in  Denver, 
Colorado. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  Part  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  annoimced  at  the 
hearing. 


Issued  in  Washington,  D.C.  on  January  12, 
1984 

I   \V   Walsh. 
Associate  Administrator  for  Safety. 

[FR  Doc  84-12fl-'  Filed  1-17-84  a45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>«  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  Interruitional 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  9S9(a)(3)  cf  the  IntemHl 
Revenue  Code  of  liJ54.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
interr.qtional  boycott  [within  the 
meaning  of  section  999(b)(3]  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
Boycott  [within  the  meaning  of  section 
999(b)[3j  of  the  Internal  Revenue  Code 
of  1954]. 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

L'nited  Arab  Em.irates 
Yemen.  Arab  Republic 
Y-  n  f'n  Peoples  Democratic  Republic  of 
jotm  E.  Chapoton, 
Assistant  Se;  rerary-  for  Tax  Policy. 

|FR  Doc  84-li8e  F  Isri  .-l'-e4:  8:45  sm] 
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Interns!  Revenij'9  Service 

Form  990  Advisory  Committee; 
Meeting 

AQENCV:  In't-rnal  Revenue  Service, 

Tredsurv 

action:  .Notice  of  meeting  of  Form  990 

Advisory  Committee. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
initial  meeting  of  the  Form  990  Advisory 
Commiittee.  This  notice  also  describes 
the  functions  of  the  Committee  and 
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gives  the  name  and  affiliation  of  each 
Committee  member 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W  Gardiner.  Employee  Plans 
and  Exempt  Organizations  Operations 
Division,  Internal  Revenue  Service, 
Room  2218.  1111  Constitution  Avenue, 
NW,  Wa.shington.  DC  20224,  telephone 
202-566-3137  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  In 

accordunce  with  sectuin  l()id)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
the  initial  meeting  of  the  Form  990 
Advisory  Committee  will  be  held  on 
February  2.  1984.  beginr.injj  at  9:00  a.m. 
in  Room  3313,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue,  NW, 
Washington,  DC.  The  entire  meeting  will 
be  open  to  the  public. 

Establishment  of  the  Committee  was 
announced  in  the  Federal  Register  on 
May  18, 1983.  The  Committees  purpose 
and  function  are  to  advise  and  make 
recommendations  to  the  Tax  Forms 
Coordinating  Committee  of  the  Internal 
Revenue  Service  regarding  Forms  990 
and  9yO-PF  and  the  instructions  to  those 
forms.  These  forms  are  annual 
information  returns  required  to  be  filed 
by  charitable  and  other  tax-exempt 
organizations  described  in  section  501(c) 
of  the  Internal  Revenue  Code  and  by 
nonexempt  charitable  trusts  described 
in  section  4947(a)(1)  of  the  Code. 

Proposed  agenda  items  for  meeting 
include  briefings  by  Internal  Revenue 
Service  officials  on  the  current  Forms 
990  and  990-PF  and  instructions,  the 
uses  made  by  the  Service  of  information 
reported  on  the  forms,  and  the 
procedures  for  the  public  disclosure  of 
returns  filed  with  the  Service.  The  initial 
meeting  is  intended  to  provide 
background  information  that  will  allow 
for  consideration  of  specific  proposals 
for  revisions  to  the  current  forms  at  the 
next  meeting  of  the  Committee  later  this 
year. 

Written  statements  may  be  submitted 
to  the  Committee  by  the  public, 
preferably  as  far  in  advance  of  the 
meeting  as  practicable,  and  oral 
statements  may  be  presented  at  the 
meeting  if  time  permits.  All  such 
statements  should  be  limited  to  matters 
involving  the  line  items  and  parts  of  the 
current  Forms  990  and  990-PF,  the 
instructions  to  those  forms,  and  any 
suggestions  for  changes  to  those  forms 
and/or  instructions. 

Members  who  have  been  appointed  to 
the  Committee  are: 
Ronald  J.  Bossio,  Financial  Accounting 

Standards  Board,  Stamford,  CT; 
Robert  O,  Bothwell,  Executive  Director, 

National  Committee  for  Responsive 

Philanthropy,  Washington,  DC; 


Thomas  R.  Buckman,  President,  The 

Foundation  Center,  New  York,  NY; 
Larry  W.  Campbell,  Registrar  of 

Charitable  Trusts.  Department  of 

Justice,  State  of  California, 

Sacramento,  CA; 
John  Edie,  General  Counsel,  Council  on 

Foundations,  Washington,  DC; 
Catharine  W.  Hantzis,  Assistant 

Attorney  General,  Commonwealth  of 

Massachusetts.  Boston,  MA; 
Bruce  R.  Hopkins,  Bruce  R.  Hopkins, 

P.C.  Washington,  DC; 
Douglas  S.  Keyt,  Vice  President,  The 

Northern  Trust  Company,  Chicago,  IL; 
Daniel  Kurtz,  Assistant  Attorney 

General,  State  of  New  York,  New 

York,  NY; 
David  E.  Ormstedt,  Assistant  Attorney 

General,  State  of  Connecticut, 

Hartford.  CT; 
Timothy  J.  Racek.  Arthur  Andersen  & 

Company,  New  York,  NY; 
Gabriel  Rudney,  Senior  Research 

Associate,  Institute  for  Social  and 

Policy  Studies,  Yale  University,  New 

Haven,  CT: 
Samuel  L.  Steinwurtzel,  C.P.A.  Florham 

Park,  N):  and 
Russy  D.  Sumariwalla.  Senior  Fellow, 

United  Way  of  America,  Alexandria, 

VA. 

Internal  Revenue  representatives  on 
the  Committee  are: 
S.  Allen  Winbome  (chairman),  Assistant 

Commissioner  (Employee  Plans  and 

Exempt  Organizations); 
Robert  I.  Brauer  (vice  chairman). 

Director,  Tax  Forms  and  Publications 

Division; 
Billy  M.  Hargett,  Director,  EP/EO 

Operations  Division; 
Joseph  A.  Tedesco,  Director.  Exempt 

Organizations  Technical  Division;  and 
Howard  M.  Schoenfeld,  Special 

Assistant  for  Exempt  Organization 

Matters. 

Dated:  January  13. 1984. 
S.  Allen  Winbome, 

Assistant  Commissioner,  (Employee  Plans 
and  Exempt  Organizations). 

(FR  Doc  84-1374  Filed  1-17-84:  8:45  «m| 
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evening  set  -  f  :   !  i  m  5O0  p.m.  to  7:00 
p.m.  in  'if  t  .  ;  .  f  Hi  '  iv  Building. 

Agenda     ;     ?  u      ii  itude  Donated 
Book  Program,  book  and  library 
enhancements,  piracy/private  property 
protection  problems  relating  to  books 
and  libraries,  and  the  Press  Conference 
at  the  Library  of  Congress  announcing 
the  Benjamin  Report. 

The  public  is  welcome,  but  seating  is 
limited  Please  contact  Louis  Wheeler  on 
(202)  485-2377  for  further  information. 

Dated;  January  IZ  ^.V» 
Charles  N.  C«Destrtt 
Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  84-1234  Filed  1-17-84;  8:4&  wn) 
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President's  tnternattonal  Yoath 
Exchange  Initiative;  Selective 
Assistance  Through  Limited  Gram 
Support  to  Not-for-ProfJt 
Organizations 

This  is  to  amend  the  announcement 
on  the  above  subject  printed  in  the 
Federal  Rt>5>  is  I  er  on  January  4     i- 4     age 
544. 

Under  Program  Proposal  Content,  B. 
Federal  Republic  of  Germany,  add: 

7.  A  program  to  bring  together  young 
Germans  and  Americans  who  share  an 
interest  in  sports  in  fora  such  as  workshops, 
camps  and  other  educational  activities 
(excluded  are  teams  for  the  purpose  of 
competition.) 

Dated:  January  13, 1984. 
Charies  N.  Canestio, 
Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  84-1358  FUed  1-17-84:  8AS  un| 
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UNITED  STATES  INFORMATION 
AGENCY 

Book  and  Library  Advisory  Comm,!tee. 
Meeting 

The  Book  and  Library  Advisory 
Committee  will  meet  on  Wednesday, 
January  25, 1984,  in  the  new 
headquarters  of  the  United  States 
Information  Agency,  Room  325,  301  4th 
Street,  SW.,  Washington,  DC  20547,  from 
10:30  a.m.  to  4:00  p.m.  followed  by  an 


V  f  T  E  R  A  N  S  A  [)  M I N  t  S  T  R  A  ■""■  f  O  N 

Agency  Fo'"m  Under  0MB  Rev, en.' 

t  gencv:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infomation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  reinstatement  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
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number 


au:s  ne^ 


fill  out  the 


form:  and  (8)  An  indic-r.iP.   if  whether 
section  35<'34ih)  of  n^n  L  '■)*::-- :i  applies. 

AOORCSSES:  Copies  .)f  T:- 


form  and  supporting 


^  p-"0osed 
jr-'^rs  may  be 
ohtained  from  Patncia  V:""-    Aaenry 
Clearance  Officer  i0O4A2l  V--->r.,"^ 
Ad^imistratjon,  810  Ve-r.'-.r'  A-. '"■  -? 
N'W,  Washington,  DC  20420.  '202;  3oy- 
2146.  Comments  and  ques'ions  about  the 
items  on  this  list  shculd  be  directed  to 
the  VA's  0MB  Desk  O'fice-,  Dick 
Eisinger,  Office  of  Nidnagem-r'  and 
Budget,  726  Jackson  Place  N'W 
Wdshmgton.  DC  20503   i202;  3-i>-rviri( 

DATES:  Comments  on  the  form  >r. '..;;:  r;-^ 
directed  to  the  0MB  De-^k  OrT'  er  on  or 
before  March  19,  1984 

Dated:  Janudr,  13.  liSA  J 

By  direction  of  the  .A_d:rjr  strafor 

Dominick  Onorato. 

Associate  Deputy  Aciri.stratorfor 

i:-'ormat:on  Rc'scu.-ce"  yfanagewenL 

Reinstatement 

1.  Office  of  the  G^m's'.  C  "-.rsel 

2.  Application  fc"  Accreditation  as    I 
Sep.-;ce  Orsaniza'ion  Representative 

3.  VA  Form  2-21 

4.  On  occasion  I 

5.  Individuals  cr  ho':=f-:hoMs 

6.  720  responsf  s 

7.  175  hoars 

8.  Not  apphcahle 

BIUJNG  cooe  «a20-a!-M 
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Sunshine  Act  Meetings 


Federal   Regialer 

Vol.  49.  No.  12 

Wednesday.  January  18,  1984 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.   L.   94-409)   5   U.SC.    552b(e)(3). 


CONTENTS 

Item 

Education  Department 1 

Environmental  Quality  Council 2 

Federal   Energy  Regulatory  Commis- 
sion    3 

Federal  Reserve  System 4 

1 

DEPARTMENT  OF  EDUCATION 

,  .  .:\    l,i.  19.ii4. 

agency:  National  Council  on 
Educational  Research. 

action:  The  NCER  will  have  a  meeting 

■   linuary  23  and  24. 1984. 

MATTERS  to  BE  DISCUSSED  AND  EVENTS 
TO  TAKE  PLACE: 

January  23.  1984 

9:30  a.m-10:00  a.m. 

Swearing  in  of  new  Council  Members 
10:00  a.m-n:30  a.m. 

Report  from  the  Director  of  NIE 
11:30  a.m-2:00  p.m. 

Lunch 
2:00  p.m^:00  p.m. 

Committee  Reports 

January  24,  1984 

9:30  a.m-ll:00  a.m. 

1.  Committee  Report 

2.  Executive  Director  Report 

date:  lanuary  23  and  24.  1984. 

time:  January  23  (9  ^iJ-}:00):  January  24 
(9:30-11:00) 

ADDRESS:  NIE,  i:(X)  19th  Street.  NW., 
H    .,:;ii  823,  Washington,  D.C.  20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Hines.  NCER  .A^sui-iate.  NCFR 


2000  L  Street,  NW..  617B,  Washington. 
D.C.  20036.  (202)  254-7490. 
Patricia  Hines, 

NCER  Associate 
Authorizing  Official. 

|FR  Doc  84-1332  Filed  1-13-84:  4:41  p  m  | 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

TIME  AND  DATE:  Thursday,  January  26, 

riH4  :i):jO  a.m. 

PLACE:  Conference  Room,  722  Jackson 
Place,  N'W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Prugrtss  Report  on  the  projects  of  the 
Global  Issues  Working  group. 

2  Other  busiripss 

CONTACT  PERSON  FOR  MORE 
information:  Dinah  Bear,  395-5754. 
Dinah  Bear, 

ULi^i^ral  Lj^nsel. 

|FR  Doc.  84-1238  Filed  1-13-64;  WMS  am) 

BtLLINO  CODE  317S-01-il 


(2)  Cumberland  Power  Corporation.  Project 

No.  7118 

(3)  Belle  Fourche  Pipeline  Company.  Docket 

No.  IN82-1 

(4)  United  Gas  Pipeline  Company.  Docket  No. 

IN81-1 

(5)  Certain  Sales  of  Natural  Gas  Produced  in 

the  West  Panhandle  Field,  Carson  and 
Cray  Counties,  Texas 

(6)  Various  Producer-Owned  Natural  Gas 

Processing  Plants,  Docket  No.  IN83-2 

(7)  I.  L.  Morris.  Docket  No.  LN79-2 

(8)  Florida  Gas  Transmission  Company. 

Docket  No.  IN78-2 

CONTACT  PERSON  FOB  MOKF 

information:  kc:...ci:.  i .  1  .^mb. 
Secretary,  Telephone  (202)  357-8400. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  84-1381  Filed  1-13-64;  S«  pir] 
BILUNO  CODE  C717-01-II 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

j.ir,u,.ry  M    19M. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3{a)  of  the 
Government  in  the  Sunshine  Act  [Pub.  L 

\,:,  94,„.^i()<ij,  ,s  r,S,C.  552b: 

TIME  AND  DATE:  10  00  am..  January  18, 

PLACE:  625  Nu:-n  Capitol  Street,  NE., 
Washington.  DC  20426,  Room  9306. 

STATUS:  CiDPrd 

MATTERS  TO  BE  CONSIDERED: 

(1)  Saranac  Energy  Corporation,  Project  No. 

4021 


kL  RESEUV'E  SYSTEM 
AGENCY  HOLDING  THE  MEtTING:  iioard  of 

...:,■■  •■•':■■::■      'i-    serve 

Sy  ^  ■ '  ■■■ 

TIME  AND  DATE;  10:00  a.m.,  Monday, 

January  23,  1984. 

PLJSCE:  ;    n  Street  and  Constitution 

\  vV.,  Washington,  D.C  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  i-cuc-rai  Rfcijcr.e  iia;,jx  ,i.,vi  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOB  MORE 

INFORMATION:  Mr.  Jusepii  K.  Coyne, 

:  :       •   e  Board;  (202)  452-3204. 

Date:  January  13, 1984.  ' 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-1362  Filed  1-16-84.  9:10  am) 
BILLING  COOe  S310-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Corrtmunlty  Services 
(Program  Announcement  Mo.  OCS-84-3) 

Availabilty  of  Funds  and  Requests  for 
Applications  Under  tfie  Community 
Services  Discretionary  Auttiortty 

AGENCY:  Office  of  Community  Services, 

action:  .■Vnnoncement  of  availability  of 
funds  and  requests  for  applications 
under  the  Community  Services 
discretionary  authonty. 

summary:  The  Office  of  Community 

Services  'OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  Section  681  of  Title  VI  of  Public 
Lae  97-35  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9901.  et 
seq  ).  This  program  announcement 
consists  of  four  parts.  Part  I  covers 
general  information,  discusses  the 
overall  purposes  of  the  OCS 
Discretionary  Program,  lists  the  funding 
autnonty  and  briefly.describes  the  FY 
1984  competitive  review  process.  Part  II 
describes  the  program  priority  areas  in 
which  grants  will  be  awarded.  Part  III 
describes  the  application  process,  who 
's  eligible  to  apply,  what  funds  are 
expected  to  be  available  and  the  review 
and  selection  criteria.  Part  IV  gives 
specific  guidance  on  how  to  prepare  and 
submit  an  application  under  each 
pe-parate  published  program  priority 
area. 

DATE;  The  closing  date  for  submission  of 
d^olications  is  March  15. 1984. 
.Applicants  may  meet  this  deadline 
either  by  delivering  or  mailing  the 
application  on  or  before  March  15th  in 
accordance  with  the  detailed 
instructions  in  Part  IV  below.  Late 
applications  will  be  returned  to  the 
senders  without  consideration  in  the 
corr.petitior; 

FOR  FURTHER  INFORMATION  CONTACT: 
OCS/Office  of  State  and  Project 
Assistance/Division  of  Discretionary 
Grants.  1200  19th  Street,  NW.,  Room  518, 
Washington,  D.C.  20506,  (202)  632-6634. 

Part  I — Overall  Guidance 

A.  Scope  of  This  Program 
Announcement 

Section  681  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
f-vailable  to  support  ongoing  activities  of 
national  or  regional  significance  to 


alleviate  the  causes  of  poverty  in 
distressed  communities. 

Apphcants  must  fully  demonstrate 
that  the  project  they  are  proposing 
represents  an  ongoing  program  activity 
as  defined  below.  Applicants  must  show 
that  the  proposed  activity  is  clearly 
related  to  the  purposes  of  the  CSBG  Act, 
i.e.,  to  alleviate  the  causes  of  poverty  in 
distressed  communities. 

For  purposes  of  this  armouncement, 
the  term  "ongoing  activity"  means  an 
activity  that  is  actually  in  progress,  that 
will  continue  to  move  towards  meeting 
specific  goals  and  objectives  with  OCS 
support,  and  that  has  a  meaningful  and 
measurable  impact  on  the  area  and 
population  to  be  served.  The  term 
"national  or  regional  significant"  means 
activities  that  directly  address  the 
causes  of  poverty  in  a  way  that  can  be 
rephcated  in  another  part  of  the  region 
or  country.  Projects  under  this 
announcement  must  result  in  direct 
benefits  targeted  towards  low-income 
people  as  defined  in  the  most  recent 
Annual  Revision  of  Poverty  Income 
Guidelines,  published  in  the  Federal 
Register,  February  17, 1983,  pp.  7010- 
7011. 

OCS  will  grant  funds  for  only  one 
year.  Accordingly,  each  applicant  must 
clearly  demonstrate  its  ability  to  carry 
out  its  work  plan  with  the  funds 
awarded  without  substantial  start-up 
costs  and  to  achieve  measurable  results 
within  the  one  year  of  funding. 
Applicants  should  demonstrate  their 
ability  to  continue  operating  as  viable 
organizations  and  their  ability  to 
continue  to  meet  their  project  objectives 
after  the  cessation  of  OCS  funding. 

An  applicant  can  be  engaged  in  a 
qualified  "ongoing  activity"  without 
having  been  a  recipient  of  funds  from 
OCS  or  the  former  Community  Services 
Administration  (CSA).  Organizations 
previously  funded  by  CSA  or  OCS  may 
apply  but  such  an  appUcation  would 
constitute  an  application  for  new 
funding,  rather  than  an  application  for 
continuation  funding.  This  is  a 
particularly  relevant  reminder  for 
successful  applicants  under  the  FY  1982 
and  FY  1983  OCS  Discretionary 
Programs.  All  acceptable  applications 
will  be  considered  in  competition  with 
each  other  within  each  program  priority 
area. 

The  FY  1984  program  will  be 
conducted  under  the  same  basic  overall 
poHcies  established  by  the  FY  1982  and 
FY  1983  OCS  Discretionary  Programs 
The  overall  OCS  policy  direction  is  to 
promote  self-sufficiency  in  terms  of  jobs: 
income  and  ownership  opportunities  for 
low-income  individuals:  a  better 
standard  of  living  for  rural  low-income 
individuals  in  terms  of  housing,  water 


and  waste  water  treatment;  and  to 
implement  new  and  innovative 
strategies  for  addressing  the  special 
needs  of  migrant  and  seasonal 
farmworkers.  Tht:  OCS  believes  that 
these  policy  objectives  can  be  best  met 
at  the  local  level  through  local 
organizations  that  can  coordinate 
linkages  with  other  private  and  public 
sector  initiatives  and  enhance  private 
sector  involvement 

B  FY  1984  Appiicution  Frocess 

The  Fiscal  Year  1984  discretionary 
i^rant  process  provides  for  a  single 
application.  All  timely  applications  will 
be  in;tially  screened  by  OCS  staff  to 
determine  their  completeness  and 
conformance  with  the  requiremients  of 
this  announcement,  using  the  screening 
factors  listed  below  in  Part  III  Those 
applicahons  which  pass  this  screenng 
will  be  given  further  consideration  by 
referral  to  reviewers  for  scoring  and 
explicative  comment  based  on  the 
criteria  detailed  in  P:-irt  III  and  the 
specific  requirements  contained  under 
each  published  program  pnonty  area. 
Following  the  final  review  by  the 
Director  of  OCS  and  his  staff,  it  is 
anticipated  that  awards  undt^r  this 
annr.uncement  Wili  be  .nade  in  July, 
1984 

Part  II — Program  Priority  Areas 

A.  Priority  Area  7.0:  Urban  and  Rural 
Commur.jtv  Ernnomic  Development 

The  nveral:  purpose  of  this  priority 
area  is  to  encojragt  'he  development  of 
specidi  priigrams  by  which  the  residents 
of  urban  and  rural  low-income  areas 
may.  through  self-help  and  mobilization 
of  the  comm.unityat-large,  with 
apDropnate  Federal  assistance,  improve 
the  quality  of  their  economic  and  social 
envirormient  in  such  a  way  as  to 
contribute  to  the  elimination  of  poverty 
and  the  establishment  of  permanent 
economic  and  social  benefits. 

1.  Narrative  Description 

The  Office  of  Community  Services 
will  provide  funds  to  a  limited  number 
of  for-profit  and  nonprofit  corporations 
for  business  and  community 
development  activities  at  the  local  level. 
Funding  for  these  activities  will  be 
limited  to  investment  capital  and  will 
require  the  submission  of  business  or 
community  development  proposals  that 
meet  the  test  of  feasibility. 

The  purpose  of  this  priority  area  is  not 
only  provision  of  resources  to  eligible 
applicants,  but  also  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
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To  this  end,  the  program  seeks  to  attract 
additional  private  capital  into  distressed 
communities,  including  enterprise  zones, 
build  and  expand  the  ability  of  local 
institutions  to  better  serve  the  economic 
needs  of  local  residents,  and  provide 
new  employment  and  ownership 
opportvmities  for  low-income  people 
through  business,  physical  or 
commercial  development. 

OCS  is  interested  in  providing  funding 
support  for  a  limited  number  of 
demonstration  projects  that  are  unique 
and  innovative  such  as  those  which 
provide  training  and  employment  in  high 
technology.  These  projects  must  further 
Administration  goals  of  public-private 
partnerships,  and  new  Federal 
mitiatives  such  as  urban  and  rural 
enterprise  zones.  OCS  is  particularly 
interested  in  receiving  applications  that 
stress  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applications  must  show  significant 
impact  on  creating  new  permanent 
private  sector  jobs,  and  maintaining 
existing  jobs,  targeted  towards  the 
unemployed  and  underemployed. 

A  distressed  community  enterpnse 
zone  is  defined  as  a  geographic  urban 
neighborhood  or  rural  community  of 
high  unemployment  and  pervasive 
poverty.  Applicants  located  in  a  State  or 
Federally-designated  enterprise  zone,  in 
which  a  legislative  entity  has  enacted  a 
program  of  tax  and  regulatory  relief  to 
encourage  business  development,  are 
encoiu'aged  to  submit  apphcations. 
These  applications  must  be  linked  with 
and  complement  ongoing  enterprise 
zone  initiatives,  and  may  be  for  either  a 
business  venture  or  a  demonstration  of 
innovative  ways  of  involving  the 
poverty  community  in  the 
implementation  of  the  enterprise  zone 
concept. 

Because  of  the  exacerbation  of 
poverty  and  unemployment  along  the 
U.S.-Mexican  border  resulting  from  the 
devaluation  of  the  Mexican  peso,  OCS 
will  give  special  emphasis  to  the 
issuance  of  up  to  $3  million  worth  of 
grants  to  applicants  proposing  economic 
deveiopment  projects  in  the  36  counties 
of  California,  Arizona,  New  Mexico  and 
Texas  which  border  on  Mexico. 

Applicants  are  expected  to  descnbe 
clearly  how  they  plan  to  leverage  their 
own  resources  and  requested  OCS  funds 
with  those  of  private  sources  and  of 
other  government  agencies. 

2.  Technical  Work  Plan  Requirements 

Each  application  submitted  under  this 
program  priority  area  must  include  a 
valid  and  complete  Business  Plan  as 
part  of  its  project  narrative  as  required 


in  Part  FV  of  the  Standard  Form  (SF)  424 
This  form  will  be  available  to  applicants 
as  part  of  the  application  kit  (defined  in 
Part  ill.  D  below). 

The  Business  Plan  is  one  of  the  major 
components  in  the  required  project 
narrative  that  will  be  evaluated  by  OCS 
in  terms  of  feasibility  and  community 
benefits.  Therefore,  the  Business  F^ian 
must  be  well  prepared  and  address  all 
the  major  elements  of  a  business  plan  as 
detailed  in  guidelines  included  ir,  the 
application  kits.  The  use  of  these 
guidelines  should  produce  a  complete 
and  professional  business  plan  that 
makes  an  orderly  presentation  of  the 
facts  as  required  by  this  program 
announcement.  Common  sense  should 
be  used  in  applying  the  guidelines  to 
develop  a  business  plan  for  each 
venture. 

Project  narratives  should  contain  a 
full  and  accurate  description  of  the 
proposed  use  of  the  requested  financial 
assistance,  whether  it  is  for  a  busmess 
enterprise  or  a  physical  or  commercial 
development  project.  The  project 
narrative  must  show  how  increased 
employment,  income,  and  ownership 
opportunities  will  be  provided  by  the 
proposed  project.  The  applicant  must 
also  clearly  document  an  ability  to 
strengthen  linkages  with,  or  leverage 
from,  other  private  and  pubhc  resources. 
Evidence  of  a  commitment  on  the  part  of 
the  private  sector  to  participate  in  the 
proposed  project  must  be  fully 
documented. 

The  Business  Plan  must  demonstrate 
to  OCS  that  there  is  reasonable 
assurance  that  the  amount  of  the 
requested  OCS  funds,  together  with 
other  funds  available,  is  adequate  for 
the  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
an  allocation  of  OCS  funds  is  to  be 
made. 

Because  the  Business  Plan  guidelines 
were  written  to  cover  a  variety  of 
possibilities,  ngid  adherence  to  them  is 
not  possible  nor  even  desirable  for  all 
ventures.  For  example,  a  plan  for  a 
service  business  would  not  require  a 
discussion  of  manufacturing  or  product 
design. 

The  guidelines  include  the  following 
twelve  sections:  Summary  Business 
Plan;  The  Venture  and  its  Industn,-: 
Products  and  Services;  Market  Research 
and  Evaluation;  Marketing  Plan;  Design 
and  Development  Plans;  Manufacturing 
and  Operations  Plan;  Management 
Team;  Overall  Schedule;  Critical  Risks 
and  Assumptions;  Community  Bt^nefits; 
and  the  Financial  Plan. 

Applicants  which  do  not  mclude  e 
Business  Plan  as  part  of  this  application 
may  be  found  non-responsive  and  their 


applications  may  be  disqualified  and 
returned  to  the.m. 

.•\nv'  applicant  appiymp  under  Ih's 
pnonty  arfa  must  docunirnt  th;i;  i!  has 
been  prevuiusiy  involved  ir  s;it'«^:.ir!tial 
economic  developmen!  attiviUes  aad 
has  a  record  of  succesbful  project 
implementation  whu  h  lufitifies  a  high 
degree  of  confident  i:i  tru  f-XiCAv^hol 
the  proposed  project 

Each  applicant  must  document  that  it 
has  a  firmly  established  and 
quantifiable  record  of  performance  that 
shovra  the  following  capabilities: 
— To  plan  and  implement  major 
activities  such  as  (a}  business 
development  (b)  commercial 
development  (cj  physical 
development,  or  (d)  financial  services: 
— To  leverage  and  mobilize  dollars  from 
such  sources  as  (a)  the  private  sector 
(corporations,  banks,  etc),  (b) 
foundations,  (c)  the  public  sector,  (d) 
State  and  local  governments,  or  (e) 
individuals: 
— To  establish  and  maintam 
relationships  within  the  community 
(with  public  officials  fmam  lal 
institutions,  corpora  tin  n  s  (  t  her 
community  organiza*'!-  .ind 
residents); 
— To  maintain  an  assf  t^.H^f^  .ind 
organize tinnal  stnirturf  wtiichis 
sound  in  ierms  of  ;a;  n»-t  worth,  fb) 
stability,  and  (c|  capability; 
— To  develop  and  maintain  a  stable  and 
diversifit'ti  overall  program  m  terms  of 
business,  physical  and  community 
development  activities  that  have 
provided  needed  permanent  jobs, 
services  and  other  twnefits  to 
community  residents,  and  impact  on 
community-wide  economic  problems 
and  needs: 
— To  recruit  and  n-,ainiain  tnith  a 

qualified  and  demonstratily  c.itnfx'ient 
staff  and  a  functmnrnji  boarci  (!"' 
directors  that  is  capable  of  setting 
approp-'o  If-  Pdiic'v    male  ins  necessary 
program  aer::sions  lind  providing 
adequate  programmatic  oversight; 
— To  have  in  place  sound  adnumstrative 

and  fiscal  systems  and  controls,  and; 
— To  estabUsh  and  maintain 
partnerships  with  the  private  sector  in 
such  forms  as  financial  support, 
volunteerism.  or  executives  on  loan. 

B.  Priority  Area  2J)  Assistance  For 
Rural  Housing  and  Community 
Facilities  Development 

The  purpose  of  this  prior  tv  art  a  ^s  to 
target  funds  in  a  hmitf^-d  numii^r  of  ifw- 
income  rural  communities  to  addrvif 
two  major  needs  in  rural  areas- 
Housing  (except  for  new  construction) 
and  Water  and  Waste  W  ater  Treatment 
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For  purposes  of  this  section,  rural  is 
defined  to  include  all  terntor\-  of  a  state 
that  is  not  within  the  outer  boundan,'  of 
any  municipality  (other  than  a  county  or 
pansh)  having  a  population  of  25.00(1  or 
more  and  its  immediate  adjacen' 
urbanized  area  with  a  population 
density  of  more  than  ICX)  persons  per 
square  mile  according  to  the  latest 
decennial  census. 

1  Priority  Area  2  1:  Rural  Housing 
Repairs  and  Rehabilitation 

The  overall  purpose  of  this  priority 
area  is  to  assist  low-income  residents  in 
rural  communities:  (a)  In  rehabilitating 
or  repairing  existing  substandard 
housing  units;  (b|  in  converting  non- 
residential buildings  to  residential  use; 
and/or  (c)  in  developing  innovative 
ways  to  meet  housing  needs.  However. 
grants  will  not  be  made  for  construction 
of  new  housing  units  under  this 
discretionary  program. 

We  will  consider  applications  from 
such  entities  as  rural  housing 
development  corporations,  cooperatives 
and  other  public  and  private 
organizations  with  proven 
accomplishments  in  the  area  of  rural 
housing. 

a  Sarrative  Description 

Proposals  should  fully  describe  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  in  the  housing 
conditions  of  the  rural  poor,  including 
one  or  more  of  the  foiiowmg: 

— Intenor  or  extenor  structural  repairs 
including  weatherization  and 
alternative  energy  systems: 

— FVovision  of  job  opportunities  to  local 

unskilled  residen's  while  assuring 
qualiU  work: 

— Provision  of  technical  assistance  and 
professional  services  related  to 
housing  and  community  planning  by 
community-based  design  and  planning 
organizations.  Such  projects  shall  be 
conducted  with  maximum  use  of  the 
voluntary  services  of  professional  and 
community  personnel 

— Development  of  innovative  housing 
strategies  to  help  low-income  rural 
residents  acquire  housing. 

b  Spec:'!c  Application  Requirements 

Each  applicant  must  include  in  Part 
IV.  Program  Narrative  of  the  SF  424,  a 
full  discussion  of  the  project  including 
the  following  sections: 

— Analysis  of  Needs/Priorities.  The 
nature  and  extent  of  the  problem 
addressed  with  adequate  description 
and  documentation  which  identifies 
specific  housing  needs  of  the  rural 
poor  in  the  area  targeted  and  a 
rationale  for  the  strategies  and 


priorities  for  which  OCS  support  is 
requested. 

— Job  Creation.  The  number  of  new 
permanent  direct  jobs  to  be  created, 
and  the  number  of  permanent  jobs 
maintained  by  the  proposed  project 
including  the  number  of  unskilled 
workers  residing  in  the  target  area  to 
be  trained  and  placed. 

— Basic  Housing  Data  for  Targeted 
Area.  Information  on  the  status  of 
housing  in  the  targeted  area,  including 
but  not  limited  to  vacancy  rates, 
housing  deficiencies,  characteristics  of 
any  housing  units  to  be  repaired,  new 
construction  inventory,  values,  rents 
and  mortgage  rates. 

2,  Priority  Area  2.2:  Rural  Community 
Facilities  Development  (Water  and 
Waste  Water  Treatment  Systems 
Development) 

The  purpose  of  this  priority  area  is  to 
help  low-income  rural  communities  to 
develop  the  capability  and  expertise  to 
estabhsh  and  maintain  affordable, 
adequate  and  appropriate  water  and 
waste  water  treatment  facilities. 

OCS  will  consider  applications  from 
Regional  Technical  Resource  Centers 
and  public  or  private  organizations  with 
proven  technical  expertise  and 
accomplishments  in  water  and  waste 
treatment  programs. 

a.  Specific  Application  Requirements 

Each  applicant  must  include  in  Part  IV 
of  the  SF  424,  a  full  discussion  of  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  in  the  quality  of 
water  and  waste  water  treatment 
systems  for  the  rural  poor,  including  one 
or  more  of  the  following: 
— Assisting  rural  communities  in  the 

operation  and  management  of  water 

and  waste  water  facilities; 
— Developing  local  expertise  and 

capability  in  water  and  waste  water 

development  and  engineering 

services; 
— Improving  the  adequacy  and 

dissemination  of  information  on 

engineering  services  to  rural 

communities;  and 
— Improving  State  and  local  water  and 

waste  water  service  delivery  systems 

to  serve  rural  communities  more 

adequately. 

Funds  are  not  available  under  this 
area  for  the  construction  or  hook-up  of 
water  and  waste  water  treatment 
systems,  nor  for  operating  subsidies  for 
such  systems.  However,  applicants 
should  coordinate  projects  with  the 
Farmers  Home  Administration  (FmHA) 
and  other  Federal  and  State  agencies  to 
ensure  that  funds  for  hardware  for  local 
community  projects  are  available. 


3.  Priority  .Area  3.0  .Assistance  to 
Migrant  and  Seasonal  Farmworkers 

The  purpose  of  this  priority  area  is  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrant  and  seasonal 
farmworkers  and  which  will  contribute 
towards  improving  their  quality  of  life 
and  advancing  them  toward  self- 
sufficiency. 

The  following  are  definitions  of  terms 
for  purposes  of  this  section: 

Migrant  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary'  nature,  and  who  is  required 
to  be  absent  overnight  from  his 
permanent  place  of  residence. 

Seasonal  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  and  is  not  required  to 
be  absent  overnight  from  his  permanent 
place  of  residence. 

(Special  consideration  will  be  given  to 
projects  that  emphasize  the  in\  olvement 
of  private  sector  in  addressing  the 
unique  problems  of  low-income 
farmworkers,  with  pnority  afforded  to 
migrants,  since  local  commuting 
farmworkers  have  greater  access  to 
other  social  services  and  proverty 
programs.) 

Two  farmworker  needs  that 
applicants  are  particularly  encouraged 
to  address  are  the  permanent  need  for 
longer  term  employment  and  for  support 
in  the  areas  of  nutrition  and  housing. 
With  respect  to  employment  problems, 
OCS  encourages  the  submission  of 
proposals  that  aim  to:  (a)  assist  low- 
income  farmworkers  directly  in 
improving  their  |ob  skills  so  as  to  qualify 
them  for  longer  term  and  permanent  full- 
time  employment  in  agriculture,  and  (b) 
assist  low-income  farmworkers  who 
wish  to  leave  agricultural  employment 
and  find  lobs  in  other  lines  of  work. 
With  respect  to  farmworkers  needs  m 
the  areas  of  nutrition  and  housing,  OCS 
will  entertain  proposals  that  directly 
assist  m  such  areas  as  crisis  relief 
nutritional  activities,  the  development  of 
self-help  systems  of  food  production, 
and  activities  in  the  areas  of  home 
repair,  rehabilitation,  and  ownership. 

Under  the  Community  Services  Block 
Grant  Act,  States  may  use  block  grant 
funds  to  provide  services  and  assistance 
to  migrant  and  seasonal  farmworkers. 
Applications  submitted  under  this 
discre'ionary  grant  priority  area  must 
not  duplicate  services  or  grants 
provided  by  the  States  through  block 
grant  funds  in  the  specific  State  to  be 
served  b\  the  applicant. 
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The  OCS  recognizes  the  special  needs 
of  migrant  and  seasonal  farmworkers 
and  this  announcement  reflects 
Corgressional  guidance  in  this  area 
Therefore,  organizations  with  a  pnmary 
fncus  on  ser\-ing  migrants  and  seasonai 
farmworkers  are  encouraged  to  apply 
only  under  this  program  priority  area. 

Part  III — Application  Process 

A.  Eligible  Applicants 

Any  public  or  pri%-ate  incorporated 
organize  tion,  either  for-profit  or  non- 
profit, may  submit  an  application  undft.-- 
this  announcement. 

For-profit  applicants  are  cautioned 
that  H.ry  income  accruing  to  a  program 
or  prniect  as  a  result  of  an  OCS  grant 
ranst  be  used  for  project  costs  or  other 
programmatic  activities  benefiting  the 
low-inrome  population  and  may  not  be 
used  for  dividends  or  other  distributions 
to  shareholders 

B.  Available  Funds 

The  Office  of  Conununity  Services 

expects  ti:  award  approximately 
$Z5.3(K).0OJ  in  the  third  quarter  of  FY 
1984  for  new  grants- 

Thf  funding  a\ailable  for  each 
program  priority  area  is  summarized 
below: 

Funding  Summary 


^ogra/r  pnoofy  area 


1.0  Uftwr  «nd  ojral  cotiynonity  aconomic 
d«3veJopmen)  

2.0  ^urai  rKXismg  ano  -jommunffv  fectMw* 
oev«<opmeol 

3.3  Asastanca  lex   rragrontt  anO  weaaarm 


fiscal  yBBI 

19B4  funds 


$18,790,000 
3,840,000 
2.880,000 


OCS  expects  to  make  approximately 
75  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $50,000  to 
$1  000.000.  with  a  typical  award 
pxpected  to  be  in  the  area  of  $300,000. 
Actual  grants  may  vary  widely  and 
eligible  applicants  requesting  smaller  or 
larger  awards  should  also  apply. 

Projects  will  be  funded  under  this 
authority  for  a  period  not  to  exceed 
twelve  months,  and  each  project  w:l! 
have  a  termination  date.  However,  at 
the  discretion  of  the  Director,  shorter  or 
hunger  project  periods  may  be 
established.  The  demonstrated  capacity 
of  a  grantee  to  secure  other  sources  of 
project  funds — before,  during,  and  after 
the  termination  date  of  the  OCS  grant 
period — will  be  an  important  evaluation 
criterion  for  all  the  program  priority 
areas.  If  a  project  is  intended  to 
continue  beyond  the  OCS  grant 
termination  date  the  applicant  must 


demonstrate  that  it  will  be  able  to 
continue  with  other  sources  of  funding. 

C  Crun'.ee  Share  of  the  Project 

The  OCS  will  accept  applicahons  that 

inr.ljde  administrative  costs.  Grant 
fundr  are  extremely  limited  and  no 
dwards  for  only  ad-Tiinistrative  costs 
wiU  be  .made  No  more  than  10%  of  the 
OCS  discretionary  funds  requested  may 
be  used  for  administrative  purposes. 
Favorable  con-sideration  will  be  given  to 
apphca'iions  where  adn-mistrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources. 

."vdministratix  e  costs  are  deHned  to  be 
those  costs  necessary  to  project, 
rrior.itor,  account  for  and  apply  to  the 
approved  project  properly.  I^ose  federal 
funds  awarded  Administrative  costs 
must  be  identifiable  from  the  grantee's 
accounts  to  allow  OCS  to  be  able  to 
verify  that  the  grantee  has  not  exceeded 
(he  10^  administrative  cost  limitation. 
t.osfs  assocLited  with  the  internal 
operational  rr.anagemenl  of  the 
approved  proiect  are  not  considered  to 
t>e  administrative  costs 

In  al!  cases  where  an  applicant  has 
been  awarded  and  claim.s  an  indirect 
cost  rate  approved  by  the  Department  of 
Health  and  Human  Siervices.  the 
Defense  Contracting  Agency  or  some 
other  Federal  agency  this  rate  should  be 
doc'imented  in  the  application  and  will 
ordinarily  be  recognized  by  OCS  and 
applied  to  any  OCS  grant  award. 
However,  it  is  understood  that  both 
administrative  and  indirect  costs  are 
part  of  and  not  m  addition  to  the  amount 
of  funds  awarded  m  the  subject  grant. 
iln  most  cases,  the  indirect  cost  rate 
approved  will  include  not  only 
administrative  costs  but  also  other 
allowable  costs  that  were  negotiated 
under  the  grantee  s  approved  indirect 
cos!  rate.  Thus,  the  approved  indirect 
cost  rate  may  often  exceed  the  normal 
10%  administrative  cost  restrictions 
which  otherwise  apply  to  OCS 
discretionary  grants.  In  such  cases,  the 
entire  approved  indirect  cost  rate  will  be 
approved.) 

The  applicant  is  required  to  leverage 
pnvate  or  public  funds  with  each  OCS 
dollar  awarded.  This  match  may  be  one 
pnvate  sec  tor  dollar  or  two  public  sector 
dollHrs  to  each  dollar  of  OCS 
discretionary  funds  awarded  in  priority 
areas  1,0.  2.1  and  2,2:  for  projects 
submitted  under  Program  Priority  Area 
3,0,  Assistance  to  Migrants  and 
Seasonal  Farmworkers,  a  match  of  one 
private  or  public  sector  dollar  to  each 
dollar  of  OCS  discretionary  funds 
awarded  is  required  Matching  funds 
must  be  definite  or  cont:n,?ent  only  on 
receipt  of  the  OCS  grant.  Speculative 
match,  or  match  based  on  independent 


contingencies  (such  as  receipt  of  another 
grant)  will  not  be  counted  towards  the 
matching  requirement.  Funds  expected 
to  be  raised  as  a  result  of  the  grant, 
whether  from  program  income  or 
otherwise  (eg.,  from  the  formation  of  a 
Minority  Enterprise  Small  Business 
Investment  Companies  [MESBlCj)  will 
not  be  counted,  except  that  for  existing 
businesses  or  projects,  projected  income 
based  on  the  realistic  extrapolation  of 
past  performance  will  be  acceptable. 
The  OCS  will  also  not  consider 
applications  that  are  geared  towards  the 
establishment  of  new.  or  investment  in 
existing  revolving  loan  funds.  Small 
Business  Investment  Companies  or 
MESBICS. 

D.  Application  Process 

Organizations  wishing  to  compete  for 
an  award  under  this  announcement 
must  submit  an  application  by  N4arch  15, 
1984.  Applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  OCS  staff  and  outside  reviewers. 

1.  Availability  of  Forms 

Applications  for  awards  under  the 
OCS  Discretionary  Program  must  be 
submitted  on  standard  forms  provided 
for  that  purpose.  Application  kits 
containing  copies  of  these  forms  as  well 
as  detailed  technical  instructions  for 
preparing  the  application  may  only  be 
obtained  by  writing  to:  Office  of  State 
and  Project  Assistance.  Division  of 
Discretionary  Programs,  Office  of 
Community  Services.  1200  19th  Street 
NW.,  Room  5ia  Washington.  DC.  20508. 
Attn:  OCS-84-3-DP. 

Your  request  for  an  apphcation  kit 
must  include  a  postcard  or  3  X  5  card 
which  contains  the  following 
information  formatted  as  below: 

Name  of  Requesting  Organization 
Address  (including  Zip  Code) 
Name  of  Contact  Person  at 

Organization 
Phone  Number 
Program  Priority  Area 

Telephone  requests  for  application 
kits  will  not  be  honored. 

Application  kits  will  be  mailed  to 
those  requesting  them  beginning  jcmuary 
31. 1984. 

2.  Application  Submission 

An  original  signed  application  and 
two  copies  must  be  submitted  to:  Office 
of  Grants  Management,  Office  of 
Community  Service'  :  :jy:  I9th  Street 
NW.,  Room  548-L  \N  sshington,  D.C. 
20506.  Attn:  OCS-84-3-DP. 

The  application  cover  must  contain  a 
Program  Priority  Area  designation  in  the 
lower  right  hand  comer  The  follownng 
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Program  Prionty  Area  designations  must 
b^"  used: 

L'R — for  Lrban  and  Rural  Community 
Economic  Development  projects. 

RH — for  Rural  Housing  projects, 

RF — ffir  Rural  Community  Facilities 
proiects. 

MS — for  Migrant  and  Seasonal 
Fcirmworker  projects. 

Ail  dppiications  must  include,  as  the 
first  item,  a  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  (Executive  Summary, 
Narrative  Description.  Technical  Work 
Plan  Requirements.  Financial  Plan.  etc.). 
Please  number  all  pages  at  the  bottom 
center  and  number  all  pages 
consecutively,  including  the  pages 
which  make  up  any  appendices.  (This 
will  facilitate  review  as  well  as  future 
referencing  once  the  application 
becomes  part  of  the  Agency's  permanent 
files) 

Applications  will  need  to  be 
duplicated  by  OCS  to  allow  for  the 
review  process  and  therefore  must  be 
uniform  in  composition.  They  must  he 
submitted  on  8 ''2  »  11  inch  paper  only. 
They  must  not  include  colored. 
oversized  or  folded  materials.  (Please  do 
not  include  organizational  brochures  or 
other  promotional  materials  in  the 
proposal  unless  they  have  been  copied 
to  conform  with  the  size  requirements 
noted  above.) 

To  further  facilitate  duplication, 
please  submit  applications  in  binders 
that  will  allow  for  easy  separation  and 
reassembly  While  applications  must  be 
comprehensive,  we  encourage 
conciseness  and  brevity  in  the 
presentation  of  materials  and  caution 
you  to  avoid  unnecessary  duplication  of 
the  same  information. 

Failure  to  comply  with  the  above 
formatting  requirements  may  result  in 
disqualification  and  return  of  an 
appliration  ' 

3  Intergovernmental  Review 

The  OCS  Discretionary  Grants 
Program  is  not  covered  by  Elxecutive 
Order  12372,  nor  the  Department's 
regulations  (45  CFR  Part  100),  which 
provide  for  review  of  proposed  Federal 
assistance  by  State  and  local 
governments. 

Therefore  applicants  for  funds  under 
this  announcement  are  not  subject  to 
these  clearance  procedures  and 
requirements  Nevertheless,  applicants 
are  urged  to  inform  and  to  coordinate 
their  activities  with  State  and  local 
governments  where  such  information 
and  coordination  is  appropriate  or 
necessary  for  the  success  of  the  project. 


4.  Application  Consideration 

Complete  applications  that  conform  to 
the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
officials  and  qualified  persons  outside  of 
the  Federal  government.  Each  complete 
application  will  be  referred  to  non-OCS 
reviewers  for  a  numerical  score  and 
expUcative  comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  review  criteria  published 
in  this  notice.  The  results  of  these 
reviews  will  assist  the  Director  and  OCS 
programs  staff  in  considering  competing 
applications.  Evaluation  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  criteria  considered. 
Applications  will  generally  be 
considered  in  order  of  the  mean 
reviewer  scores  though  highly  ranked 
applications  are  not  guaranteed  funding. 

The  Director  may  consider  any  of  the 
factors  such  as:  Comments  of  reviewers 
and  State  and  Local  Officials;  staff 
evaluation  and  input  concerning  specific 
projects;  geographical  distribution  of 
funding;  the  previous  program 
performance  of  applicants,  especially 
those  that  had  previous  HHS  or  CSA 
grants:  audit  reports  and  investigative 
reports:  and  applicants'  progress  in 
resolving  any  final  audit  disallowances 
owning  to  OCS  or  CSA. 

OCS  reserves  the  option  of  discussing 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  apphcants  performance  record 
relating  to  the  above  factors. 

The  official  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amount  of  funds 
awarded,  the  purpose  of  the  award, 
other  terms  and  conditions  of  the  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated  and  the  total 
recipient  participation. 

Applicants  are  reminded  that  grantees 
are  prohibited  from  using  Federal  grant 
funds  to  engage  in  any  activity  designed 
to  influence  legislation  or  appropriations 
pending  before  Congress. 

E.  Criteria  of  OCS  Screening  and 
Review  of  All  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement. 

Only  complete  and  conforming 
applications  will  then  be  reviewed  and 
evaluated  competitively. 

1.  Screening  Requirement:  In  order  for 
an  application  to  be  in  conformance  it 


must  meet  all  of  the  following 
requirements: 

(a)  Standard  Form  424:  The 
application  must  include  an  SF  424, 
completed  according  to  instructions. 
Items  23a,  23b  and  23c  of  Part  I  of  this 
form  must  be  signed  by  an  official  of  the 
applicant  organization  having  authority 
to  obligate  the  applicant  legally. 

(b)  Number  of  copies:  A  signed 
original  application  and  two  copies  must 
be  submitted. 

(c)  Executive  Summary:  A  narrative 
summary  of  the  project,  not  to  exceed 
five  pages,  must  be  included  in  each 
application,  immediately  following  the 
table  of  contents-  This  summary  must 
directly  address  the  program  specifics 
within  this  announcement  and  the 
evaluation  criteria  contained  below. 
(Applicants  are  cautioned  that  OCS  will 
not  accept  a  5  page  executive  summary 
as  the  complete  application  or  as  a 
substitute  for  a  properly  detained  Part 
IV,  Program  Narrative  of  the  SF  424.) 

(d)  OCS'  Pnonties:  The  project 
contained  in  the  application  must 
specifically  address  a  single  program 
priority  area  as  stated  in  the 
announcement.  An  application  which 
does  not  identify  one  program  priority 
area  or  which  shows  multiple  program 
prionty  areas  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

(e)  Multiple  Sutymittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  applications  under  different 
priority  areas  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

(f)  OCS  Target  Populations:  The 
applicant  must  clearly  target  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  people  as  defined  in  the 
Annual  Revision  cf  Poverty  Guidelines, 
most  recently  published  in  the  Federal 
Register,  February  17,  1983, 

(g)  Match  Requirem.ents:  .\  match  of 
one  contributed  private  sector  or  two 
public  sector  dollars  to  each  OCS 
discretionary  dollar  sought  must  be 
documented  for  all  program  priority 
areas,  except  Migrants  and  Seasonal 
Farmworker  Programs.  The  match 
requirement  of  Migrant  and  Seasonal 
Farmworkers  is  one  private  or  public 
sector  dollar  to  each  OCS  dollar. 

(h)  Support  from  other  Government 
Agencies  or  Private  Institutions: 

Each  applicant  must  provide  a  list  of 
all  financial  assistance  (loans,  loan 
guarantees,  grants,  contracts, 
cooperative  agreements  or  other 
investment  assistance)  received  from 
any  government  agency  (Federal,  State 
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or  local)  or  private  institution  during  the 
three-year  period  beginning  March  15, 
1981  and  ending  March  15.  1984  In  the 
case  of  apphcants  which  are  units  of 
Kovernment  (e.g.,  a  city  or  county)  which 
receive  extensive  assistance  from  many 
sources,  the  funding  history  need  be 
only  for  that  office  or  agency  which  is 
actually  conducting  the  activities  for 
which  the  OCS  grant  if  being  requested. 
The  list  must  include  the  title  of  the 
project  or  program  for  which  assistance 
was  received,  the  name  and  address  of 
the  governmental  agency  or  private 
institution  which  provided  the 
assistance  and  the  name  and  telephone 
number  of  the  responsible  official  or 
program  officer  within  the  agency  or 
institution,  who  administered  the 
assistance.  The  list  should  be  certified 
by  the  applicant  as  accurate  and 
complete.  Where  no  assistance  has  been 
received  during  the  three  year  period  in 
question  the  applicant  must  specifically 
80  certify. 

Special  Note. — Failure  to  provide  OCS  with 
the  above  information  by  the  deadline  for 
submission  of  an  application  may  disqualify 
the  applicant  from  further  consideration.  In 
addition,  should  OCS  discover  that  the 
applicant  has  omitted  or  distorted  any 
information  submitted  as  part  of  its 
apphcation.  ii  m.ay  be  grounds  for  no  further 
review  of  the  applu.ation  or  for  the  recovery 
of  any  grant  award  already  made 

APPLICATIONS  MUST  MEET  ALL 
OF  THE  ABOVE  REQUIREMENTS  TO 
BE  CONSIDERED. 

2.  Criteria  for  Review  and  Evaluation  of 
Applications: 

Applications  which  are  judged  to  be 
in  complete  compliance  with  the 
announcement  will  be  reviewed  on  a 
competitive  basis.  The  OCS  will  use 
qualified  individuals  other  than  OCS 
employees  to  conduct  a  formal  objective 
review  of  the  applications. 

Each  reviewer  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explicative  statements  on 
a  formal  rating  form  describing  major 
strengths  and  major  weaknesses  under 
each  applicable  criteria  published  in  this 
notice.  An  overall  rating  will  include  the 
reviewer's  judgment  of  each  application. 
The  reviewers  will  be  instructed  to 
assign  one  of  the  following  ratings  to 
each  application  consistent  with  the 
points  given  under  the  evaluation 
criteria:  (a)  Not  recommended  for 
funding;  (b)  recommended  for  funding 
with  conditions;  of  (c)  unconditionally 
recommended  for  funding. 

The  indepth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 


contained  under  each  program  priority 
area. 

a.  CRITERION  I:  PROJECT 
IMPLEMENTATION  AND  TECHNICAL 
A  PPROA  CH  PLAN  AND  PROGRAM 

E  \  'A  LUA  TION  (Maximum:  25  points) 

(1).  Project  Implementation 
Component  (sub-rating:  15  points) 

The  application  must  contain  a 
detailed  and  specific  work  plan  that  is 
both  sound  and  feasible  to  accomplish 
the  identified  goals  and  objectives  over 
the  proposed  project  period. 

(2).  Technical  Approach  Component 
(sub-rating:  5  points) 

The  application  must  contain  a  well 
defined  and  carefully  designed  technical 
approach  which  identifies  problems, 
defines  issues  and  can  be  expected  to 
attain  the  objectives  of  the  project  fully. 

(3).  Evaluation  Component  (sub- 
rating:  5  points) 

All  proposals  should  include  a  self- 
evaluation  component.  The  evaluation, 
data  collection  and  analysis  procedures 
should  be  specifically  oriented  to  assess 
the  degree  to  which  the  stated  goals  and 
objectives  are  achieved.  Qualitative  and 
quantitative  measures  should  be  used  to 
the  maximum  extent  possible. 

b.  CRITERION  II  SIGNIFICANT  AND 
BENEFICIAL  IMPACT  (Maximum:  25 
points) 

Projects  funded  under  this 
announcement  must  produce  permanent 
and  measurable  results  that  directly 
impact  on  the  causes  of  poverty. 

The  OCS  strategy  is  to  target  limited 
funds  into  low-income  communities 
which  in  combination  with  other  private 
and  public  resources,  will  increase  the 
economic  and  social  self-sufficiency  of 
residents.  Project  objectives  must  be 
compatible  with  the  achievement  of,  or 
capable  of  achieving,  the  specific 
program  priority  area  objectives  defined 
in  this  program  announcement. 

The  following  are  examples  of  specific 
impact  measures  for  the  various 
program  priority  areas: 

(1)  Area  1.0:  Urban  and  Rural 
Community  Economic  Development 
The  number  of  new  permanent  direct 
jobs  to  be  created  and/or  maintained; 
increase  in  taxes  paid;  new  technical 
skills  development  and  associated 
career  opportunities  for  community 
residents;  development  of  the 
community's  economic  and  physical 
assets;  the  amount  of  private  dollars  to 
be  leveraged  or  mobilized;  or  the  degree 
of  involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of  the 
project. 

(2)  Area  2.1:  Rural  Housing  Repair 
and  Rehabilitation:  The  number  of  sub- 
standard housing  units  to  be  repaired 
and/or  rehabilitated;  the  number  of  low- 


income  residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing: 
the  number  of  low-income  people  to  be 
employed  in  such  projects;  total  private 
and  public  (non-OCS)  dollars  mobilized; 
and  justifications  for  selecting  target 
communities  that  are  based  on  the 
housing  needs  of  local  residents  and 
which  show  the  types  and  amounts  of 
assistance  that  have  been  provided  in 
the  community  in  previous  years. 

(3)  Area  2.2:  Rural  Community 
Facilities:  The  number  of  rural 
communities  provided  with  technical 
and  advisory  services;  the  number  of 
rural  poor  individuals  directly  served  by 
applicant  supported  improved  water  and 
waste  water  systems:  the  decrease  in 
the  number  of  inadequate  water  systems 
related  to  applicant  activity;  the  number 
of  newly-established  and  appUcant 
supported  treatment  systems  (all  of  the 
above  may  be  expressed  in  terms  of 
equivalent  connections);  the  increase  in 
local  capacity  in  engineering  and  other 
areas  of  expertise;  and  the  amount  of 
private  and  public  dollars  to  be 
leveraged  and/or  mobilized. 

(4).  Area  3.0:  Assistance  to  Migrants 
and  Seasonal  Farmworkers:  The  number 
of  farmworkers  who  have  improved 
their  agricultural  skills  and  thus 
improved  their  agricultural  employment 
situation;  the  number  of  farmworkers 
who  have  gained  longer  term  or 
permanent  private  sector  employment  in 
areas  outside  agriculture;  the  number  of 
farmworkers  who  have  received  help  in 
the  areas  of  nutrition  and  housing;  the 
number  of  housing  units  repaired  or 
rehabilitated;  the  degree  and  kind  of 
such  help;  non-OCS  dollars  mobilized: 
and  the  degree  of  private  sector 
involvement  utilized  in  developing  and 
carrying  out  projects  funded  imder  this 
announcement. 

c.  CRITERION  ni: 
ORGANIZATIONAL  CAPABILITY  AND 
CAPACrrY  (Maximum:  15  points) 

(1).  Staffing  (sub-rating:  3  points) 

The  application  must  fully  describe 
the  experience  and  skills  of  the  staff  to 
show  that  they  are  well  qualified  to 
successfully  implement  the  project. 

(2).  Staff  Responsibilities  (sub-rating: 
3  points) 

The  assigned  responsibilities  of  staff 
must  be  appropriate  to  the  tasks 
identified  for  the  project.  Sufficient  time 
of  senior  staff  must  be  budgeted  to 
assure  timely  implementation  and  cost- 
effective  management  of  the  project. 

(3)  Specific  Program  Priority  Area 
Expertise  (sub-rating:  3  points) 

Each  applicant  must  docimient 
competence  in  the  specific  program 
priority  area  under  which  an  application 
is  submitted.  Where  the  applicant  has  a 
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his'ory  of  two  or  more  years  of  prior 
achievement  in  that  area,  the 
documentation  must  addrpss  *he  success 
and  effectiveness  of  proiects 
undertaken,  their  cost  effectiveness, 
delivery  of  serv  ices  to  low-income 
populations,  and  the  permanent  benefits 
provided.  Applicants  with  a  history  of 
less  than  two  years  of  prior  achievement 
in  the  program  area  should  so  identify 
themselves  Documentation  provided  by 
these  applicants  must  address  related 
achievem.ents  and  competence  of  each 
cooperating  or  sponsoring  organization. 
the  commitment  of  these  organizations 
to  the  applicant  organization  and  the 
project  and  the  revelant  experiences 
and  achievements  of  key  personnel 
including  board  members,  executive 
staff  and  project  management  staff. 

14).  Managemert  History  (sub-rating: 
3  points! 

Ihe  applicant  must  fully  document  a 
history  of  sound  and  effective 
management  practices,  timely  and 
adequate  financial  and  program 
progress  reporting,  and  audit 
compliance,  .Applicants  with  less  than  2 
years  of  such  corporate  management 
history  should  so  identify  themselves. 
These  applicants  should  submit  any 
available  documentation  on  their 
management  practices  and  progress 
reporting  along  with  a  certification  by  a 
Certified  Public  .Accountant  to  the 
sufficiency  of  the  applicant's  financial 
management  system  to  protect 
adequately  any  Federal  funds  awarded 
under  the  application  submitted. 

(5).  Applicant  Resources  (sub-rating:  3  ' 
points) 

The  applicant  must  show  that  it  has 
adequate  facilities,  resources  and 
experience  to  carry  out  successfully  the 
work  plan  (tasks  and  activities) 
soecified  in  the  project  application. 

d  CRITt:RiO.\  IV:  PUBLIC-PRIVATE 
PAR  TSERSHIPS  (Maximum:  25 points) 

The  Office  of  Community  Services 
will  give  special  consideration  to 
applications  which  demonstrate  a 
capacity  to  leverage  and  mobilize  other 
sources  of  project  related  funds  and 
assistance,  specifically  from  the  private 
sector  This  demonstrated  ability  will 
remain  an  important  evaluation 
cntenon.  The  applicaUon  should  clearly 
show  these  relationships  with 
appropriate  written  documentation.  In 
addition.  OCS  requires  each  applicant  to 
address  how  other  sources  of  funding 
will  be  mobilized  and  used  to  benefit  the 
low-income  target  population. 

Projects  which  can  demonstrate 
commitm.ent  of  private  sector  funds  or 
other  non-OCS  public  funding  support  in 
excess  of  the  minimum  required  under 
this  announcement,  and  are  estimated 
by  OCS  to  also  have  a  high  potential  for 


success,  will  receive  greater 
consideration  than  those  which  only 
meet  minimum  requirements  in 
mobilizing  funds. 

Each  applicant  must  also  provide  a 
detailed  description  of  the  amount,  type 
(cash,  in-kind  contributions,  training  and 
technical  assistance,  etc.),  and  sources 
(Federal.  State,  local,  corporate  and 
private)  of  funding,  as  well  as  other 
significant  support  the  applicant  has 
received  within  the  past  three  years 
from  any  source. 

e.  CRITERION  V:  BUDGET 
APPROPRIATENESS  AND 
REASONABLENESS  (Maximum:  10 
points) 

Each  applicant  should  carefully 
review  the  requirements  of  the  specific 
program  priority  area  and  the  budget 
submitted  must  coincide  with  these 
requirements. 

The  proposed  request  for  funds  must 
be  commensurate  with  the  level  of  effort 
necessary  to  accomplish  the  goals  and 
objectives  of  the  project.  The  estimated 
cost  to  the  government  of  the  project 
must  also  be  reasonable  in  relation  to 
the  value  of  the  anticipated  results. 

The  contribution  of  any  other  private 
and/or  public  sector  agencies  or 
organizations  must  be  assured  in  writing 
in  the  application  when  it  is  submitted. 

Part  rV:  In  tnii  tionv  for  Completing 
Application^  I  losing  Date  and  Delivery 
of  Applications 

A.  Submission  Date 

The  closing  date  for  applications 
submitted  under  this  program 
announcement  is  March  15, 1984. 
Applications  may  be  mailed  or  hand 
delivered  to:  Office  of  Grants 
Management,  HHS/Office  of 
Community  Services,  1200 19th  Street, 
NW..  Room  548-L,  Washington,  D.C. 
20506.  Attn:  OCS-84-3-DP. 

Hand  delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  8:45  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  (excluding  Federal  legal 
holidays)  up  through  the  closing  date  of 
March  15, 1984.  All  other  applications 
must  be  postmarked  or  dated  by  a 
commercial  carrier  not  later  than 
midnight.  March  15, 1984.  An  application 
will  be  considered  to  be  received  on 
time  under  either  one  of  the  following 
two  circumstances: 

1.  The  application  was  sent  by 
registered  or  certified  mail  or  by  private 
commercial  carrier  no  later  than  the 
closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  date  postmark  or  by 
commercial  carrier  dating,  unless  it 
arrives  to  late  to  be  considered  by  the 
independent  reviewers.  Applicants  are 
responsible  for  assuring  that  the  U.S. 


Post  Office  or  priv  ate  commertiial 
earner  dates  the  appii-ation  package 
Applicants  should  be  aware  that  not  all 
post  offices  or  private  commercial 
carriers  provide  a  dated  postmark 
unless  specifically  instructed  to  do  so. 
2.  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services.  Office  of  Community  Services 
in  Washington.  DC,  at  the  address 
indicated  above.  In  establishing  the  date 
of  receipt  of  hand  delivered 
applications,  reliance  will  be  placed  on 
documentary  evidence  of  receipt 
maintained  by  HHS/OCS,  Any 
appKcation  not  meeting  the  above 
closing  date  criteria  will  be  disqualified 
and  returned  to  the  applicant. 

B.  Application  Package 

Each  application  must  include: 

1.  A  signed  original  and  two 
additional  copies  of  the  application.  The 
original  of  the  application  must  bear  the 
original  signatures  of  the  certifying 
representative  of  the  applicant 
organization.  In  order  to  facilitate 
processing  do  not  include  extraneous 
materials  such  as  agency  promotional 
brochures,  slides,  tapes,  film  clips,  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 

2.  A  self-addressed,  stamped  postcard 
so  that  acknowledgment  of  receipt  can 
be  returned,  (This  requirement  applies 
even  if  the  application  is  accompanied 
by  a  "return  receipt  requested  card".) 
All  applications  will  be  assigned  an 
identification  number  which  will  be 
noted  by  OCS  on  the  acknowledgment. 
This  number  and  the  program  priority 
area  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  If  you  do  not 
receive  the  acknowledgment  within 
three  weeks  after  the  deadline  date, 
please  notify  OCS  by  telephone  (202) 
653-9241. 

Special  Note.— .After  an  identification 
number  is  assigned  and  the  applicant  has 
been  notified  of  the  number,  applications  will 
be  filed  serially  by  the  number  to  aid  in  quick 
retrieval.  It  is  not  possible  for  OCS  staff  to 
provide  a  timely  response  to  inquiries  about  a 
specific  application  unless  this  number  and 
the  program  priority  area  are  given. 

C.  Contents  of  Applications 

Each  copy  of  the  application  must 
contain  ir  the  order  listed,  each  of  the 
following  (more  detailed  instructions 
will  be  included  in  the  OCS  Application 
Kit): 

1.  A  Table  of  Contents  as  noted  in 
Part  lil   above; 
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2.  Executive  Summary  no  more  than 
the  equivalent  of  5  single  spaced  typed 

3.  Standard  Form  424,  Pdi  t  i,  Federal 
Assistance  completed  according  to 
instructions; 

4.  Standard  F.j.ir.  4^4,  i'uii  li,  i*iojt.ct 
Approval  Information — items  1  through 
10.  with  attachments; 

5.  Standard  Form  424,  l^art  ill,  Budget 
Information — Sections  A  through  F  with 
attachments;  and 


5.  Standard  Form  424,  Part  IV,  Project 
Narrative,  fully  describing  the  project 
being  proposed  in  response  to  this 
aimouncement.  The  narrative  should  be 
fully  responsive  to  the  specific 
requirements  contained  under  each 
program  priority  area  and  address  the 
review  criteria. 

Applications  once  submitted  are 
considered  final  and  no  additions  will 
be  accepted  by  OCS. 

Applicants  are  cautioned  to  carefully 
read  the  specific  requirements  contained 


under  each  program  priority  area  and 
detailed  in  the  appHcation  kit. 

Again,  applicants  are  reminded  that 
failure  to  meet  the  specific 
programmatic  formatting  and 
submission  requirements  stated  herein 
may  result  in  the  disqualification  and 
return  of  an  application. 

Dated:  January  13, 1984. 
fetTold  B.  Speera, 

Acting  Director,  Office  of  Community 
Services. 

|FR  Doc.  B4-1252  Filed  1-17-M:  fttt  (m) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[R««.  E;  Dockst  No.  R-0502] 

Electronic  Fund  Transfers;  Proposed 
Rule  and  Proposed  Update  to  Official 
Staff  Commentary 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACnOM:  Proposed  rule  and  proposed 
update  to  official  staff  commentary. 

SUMMAirr:  The  Board  is  publishms  fnr 
comment  proposed  amendments  to 
Regulation  E.  The  proposals  would 
amend  the  regulation  ft)  to  cover,  within 
the  definition  of  electronic  fund  transfer, 
transfers  resulting  from  debit  card 
transactions  that  are  processed 
electronically  but  do  not  involve  an 
electronic  terminal  at  point  of  sale,  and 
extend  the  time  periods  for  error 
resolution  with  respect  to  these 
transfers;  and  (2)  to  provide  more 
flexibility  for  the  disclosure  of  charses 
for  electronic  fund  transfers  on  penodic 
statements.  The  notice  also  contains  a 
number  of  proposed  changes  to  th? 
official  staff  commentary 
DATE:  Comments  must  be  received  on  or 
before  February  24.  1984 
AOOHESS:  Comments  may  be  mailed  to 
William  W,  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D  C  20551.  or 
delivered  to  the  C  Street  entrance,  20ih 
and  C  Streets  .VW  .  Washington,  DC. 
between  8:45  a.m.  and  5:15  p.m 
weekdays.  Comments  may  be  inspected 
in  Room  B-1122  between  8:45  am  and 
5:15  p.m.  weekdays  Al!  matenal 
submitted  should  refer  to  Docket  \i;  R- 
0502. 

FO«  FUHTMCR  INFOnMATION  CONTACT: 
Regarding  the  reaulaticn  and 
commentary,  contact:  Gerald  P  Hurst 
(Staff  Attorney).  Jesse  B.  Filkins  [Senior 
Attorney),  or  [ohn  C  W'ood  (Senior 
Attorney),  Division  of  Cosumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C  20551.  1202)  452-3667 
or  (202)  452-2412  Regarding  the 
economic  impact  analysis,  contact: 
Fredenck  [.  Schroeder,  staff  economist. 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC. 
20551.  (202)452-2584 
SUPPLEMENTARY  INFORMATION: 

1.  General 

The  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693  et  seq]  governs  any  transfer 
of  funds  that  is  electronically  initiated 
and  that  debits  or  credits  a  consumer's 


account.  This  statute  is  implemented  by 
the  Board's  Regulation  E  (12  CFR  Part 
205),  The  Board  is  proposing  an 
amendment  to  the  regulation  to  cover 
transfers  resulting  from  debit  card 
transactions  at  the  point  of  sale  that  do 
not  involve  electronic  terminals  but  that 
are  processed  electronically.  The  Board 
believes  that  coverage  of  these  transfers 
is  necessary  in  order  to  effectuate  the 
primary  purpose  of  the  Electronic  Fund 
Transfer  (EFT)  Act — the  providing  of 
individual  consumer  rights  with  respect 
to  electronic  fund  transfers.  The  Board 
is  also  publishing  a  proposed 
amendment  to  provide  more  flexibility 
in  the  disclosure  of  electronic  fund 
transfer  charges  on  periodic  statements, 
by  allowing  disclosure  of  these  charges 
as  a  total  amount  or  on  a  transaction- 
by-transaction  basis. 

The  comment  period  ends  on 
February  24.  Comments  must  be 
received  on  or  before  that  date  to  ensure 
consideration.  The  Board  believes  that 
prompt  resolution  of  these  matters  is 
essential  and  in  the  public  interest  to 
provide  necessary  clarification 
regarding  the  scope  of  the  EFT  Act's 
coverage. 

2,  Transfers  Resulting  From  Pnint-of- 
Sale  Transactions 

The  Electronic  Fund  Transfer  Act 
defines  an  electronic  fund  transfer  [EFT] 

as: 

Any  transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is  initiated 
through  an  electronic  terminal,  telephonic 
instnunent  or  computer  or  magnetic  tape  so 
as  to  order,  instruct,  or  authorize  a  financial 
institution  to  debit  or  credit  an  account. 

The  act  and  regulation  include  specific 
examples  of  transfers  that  are  EFTs. 
such  as  automated  teller  machine 
transactions  and  direct  deposits,  but  the 
coverage  is  not  narrowly  defined  nor  is 
it  limited  to  the  examples  given. 

There  has  been  some  uncertainty 
about  whether  the  act  and  regulation 
cover  transfers  resulting  from 
transactions  that  involve  the  use  of  a 
debit  card  for  the  purchase  of  goods  or 
services,  but  do  not  involve  an 
electronic  terminal.  Because  the  debit 
card  is  used  to  create  a  sales  slip,  either 
by  the  use  of  an  imprinter  or  by  having 
the  account  or  card  number  entered  into 
the  cash  register,  these  transactions  are 
often  referred  to  as  paper-based  point- 
of-sale  (POS)  transactions.  The  vast 
majority  of  the  debit  cards  used  in  this 
way  are  issued  by  financial  institutions 
participating  in  the  Visa  and 
MasterCard  systems. 

The  debit  card  fimctions  in  a  fashion 
that  is  virtually  identical  to  a  credit 
card:  this  is  true  not  only  of  procedures 


at  the  point  of  sale,  but  also  of 
procedures  during  processing,  vv/ith  a 
credit  card,  however,  the  consumer  is 
billed  for  transactions,  while  in  a  debit 
card  transaction  a  transfer  is  made  from 
the  consumer's  asset  account. 

All  transactions  resulting  from  use  of 
debit  cards  involve  sales  slips,  even 
transactions  at  a  merchant  with 
terminals  or  cash  registers  that 
electronically  capture  the  transaction 
information.  The  presence  of  the  sales 
slip  has  caused  many  institutions  to 
regard  the  transfers  resulting  from  these 
transactions  as  paper-based  rather  than 
electronic,  and  has  created  uncertainty 
within  the  industry  as  to  whether  the 
transfers  are  EFTs  covered  by  the  act 
and  Regulation  E.  Some  institutions 
treat  the  transfers  as  covered  while 
other  institutions'  disclosures  indicate 
that  only  transfers  resulting  from 
transactions  made  by  use  of  the  card  at 
electronic  terminals  are  covered. 

The  fact  that  many  financial 
institutions  view  the  transfers  resulting 
from  these  POS  transactions  as  not 
cohered  by  Regulation  E  leaves  the 
rights  and  responsibilities  of  a 
considerable  number  of  consumers 
subject  only  to  their  contracts  with  the 
individual  financial  institutions.  The 
absence  of  coverage  by  the  act  could  be 
particularly  troublesome  for  consumers 
who  are  under  the  impression  that  they 
have  protections  that  do  not  exist  under 
agreements  with  their  financial 
institutions.  Two  factors  may  lead 
consumers  to  believe  they  are  protected 
by  federal  law,  either  the  Truth  in 
Lending  Act  or  the  Electronic  Fund 
Transfer  Act:  (1)  The  similarities 
between  the  debit  card  and  credit  card, 
both  m  appearance  and  function;  and  (2) 
the  lack  of  consumer  understanding  of 
possible  legal  distinctions  when  the 
same  debit  card  is  used  in  a  POS 
transaction  that  involves  electronic  data 
capture  at  the  point  of  sale,  and  in  one 
that  does  not. 

While  the  Board  is  not  aware  of 
consumer  problems  resulting  from  the 
uncertainty  about  coverage,  there  have 
been  numerous  inquiries  from  financial 
institutions  and  concern  has  been 
expressed  by  consumer  representatives 
and  other  agencies  about  the 
applicability  of  the  act  and  Regulation  E 
to  these  POS  transactions. 

In  addition,  as  a  policy  matter  it  is 
important  to  consider  congressional 
purpose.  In  passing  the  EFT  Act. 
Congress  intended  to  define  the  rights 
and  liabilities  of  consumers,  financial 
institutions,  and  intermediaries  in  the 
developing  systems  involving  EFTs — 
primarily  by  establishing  individual 
consumer  rights,  such  as  limited  liability 
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for  unauthorized  use  and  the  nght  to 
prompt  resolution  of  errors.  The  Board 
believes  that,  in  order  to  effectuate  this 
congressional  purpose.  Regulation  E 
should  be  amended  to  cover  transfers 
rpsulting  from  these  POS  transactions 

The  Board  believes  it  is  important  that 
the  coverage  issue  be  resolved  at  this 
time  because  the  number  of  debit  cards 
being  used  in  POS  transactions  is 
increasing  According  to  industry 
information,  at  the  end  of  1978 
approximately  400.000  accounts  with 
590,000  cardholders  were  accessible  by 
debit  cards.'  By  the  end  of  1982.  there 
were  more  than  3  million  accounts  with 
almost  4V2  million  cardholders.  By  the 
end  of  1983,  the  number  of  debit 
cardholders  was  expected  to  exceed  6 
million.  There  has  also  been  an  increase 
m  the  number  and  dollar  volume  of 
transactions  made  with  these  cards. 
Figures  from  industry  sources  indicate 
that  approximately  50  million 
iransactions  with  a  value  of 
approximately  $2.4  billion  were  made  at 
the  point  of  sale  in  the  past  year.  It  is 
estimated  that  more  than  90  percent  of 
these  transactions  at  the  point  of  sale 
did  not  involve  electronic  data  capture 
at  the  time  of  the  transaction. 

Ehctronic  Initiation 

An  EFT  is  generally  defined  in  terms 
of  a  transfer  that  is  initiated 
electronically.  In  the  case  of  POS 
transactions,  the  majority  result  in 
truncation  of  the  sales  slip  at  the 
merchant's  financial  institution  The 
instructions  to  debit  the  consumers 
asset  account  are  converted  into  an 
electronic  form,  usually  magnetic  tape, 
at  that  point.  Once  truncation  occurs, 
the  processing  involves  electronics  and 
culminates  in  the  electronic  debiting  of 
funds  from  the  consumer's  account  at 
the  account-holding  institution 

When  a  consumer  uses  an  automated 
teller  machine  (ATM)  owned  or 
operated  by  the  account-holding 
financial  institution,  fund  transfers  are 
made  directly  from  the  consumer  s 
account.  In  POS  transactions,  several 
steps  are  often  involved  before  a  fund 
transfer  is  made  from  a  consumers 
account  In  such  cases,  one  could  focus 
on  any  one  of  these  steps  to  determine 
how  or  when  the  transfer  of  funds  from 
the  consumer's  account  is  "initiated." 
For  example,  one  could  focus  on  the 
point  at  which  the  card  is  run  through 


■  The  reference  to  debit  cards  and  the  numbern 
given  for  accounts,  cardholders,  and  transactions 
refers  only  lo  the  debit  cards  th<i!  have  been  issued 
for  use  for  POS  transactions  There  are  millions  of 
debit  cards  that  have  been  issued  by  financial 
institutions  for  use  in  automated  teller  machines 
These  ATM  cards  and  the  transfers  resulting!  from 
their  use  art  clearly  covered  b\  Regulations  E. 


the  imprinter,  the  point  when  the  data 
on  the  sales  slip  is  converted  to  an 
electronic  form  and  transmitted  to  the 
account-holding  institution,  or  the  point 
.1!  which  the  account-holding  institution 
actually  receives  the  order  or  instruction 
to  debit  the  consumer's  asset  account 
The  Board  believes  that  specifying  the 
first  step  in  the  POS  transaction  as 
determinative  of  the  initiation  issue 
would  result  in  a  narrow  reading  of  the 
Act  s  coverage,  and  would  significantly 
undermine  the  purposes  of  the  .\ct. 

Congress  clearly  intended  to  include 
within  coverage  of  the  act  fund  transfers 
resulting  from  the  use  of  new 
instRiments  referred  to  as  debit  cards 
when  It  descnbed  the  covered  transfprs 
generally  as  being  initiated 
electronically  The  transfers  resulting 
from  POS  transactions  are  as  much  the 
result  of  the  use  of  a  debit  card  as  are 
transfers  with  debits  cards  at  ATMs  or 
at  electronic  terminals  at  points  of  sale. 
The  Board  believes  that  whether  these 
fund  transfers  are  covered  does  not 
depend  on  whether  there  is  an  electronic 
terminal  at  the  point  of  sale,  but  on 
whether  there  is  electronic  ordering, 
instructing,  or  authorizing  involved  in 
the  debiting  or  crediting  of  a  consumer 
asset  account.  Most  of  the  fund  transfers 
resulting  from  POS  transactions  involve 
electronic  ordering,  instructing,  or 
authorizing,  and  thus  are  EFTs  for 
purposes  of  coverage. 

In  some  instances,  the  merchant's 
financial  institution  may  be  the  same  as 
the  consumer's  account-holding 
institution.  It  can  be  argued  that  in  these 
POS  transactions  the  funds  transfer 
from  the  consumer's  account  does  not 
involve  electronic  initiation,  and  thus 
should  not  be  covered  by  the  act 
Excluding  them  from  coverage,  howeter, 
would  result  in  continued  uncertainty  as 
to  the  protections  available  to 
consumers  m  this  narrow  class  of 
transactions.  Moreover,  it  does  not  seem 
equitable  or  rational  to  determine 
consumer  rights  based  upon  whether  an 
account  relationship  exists  with  a 
particular  institution.  Consequently,  the 
Board  is  see'ning  comment  on  whether  it 
should  cover  all  fund  transfers  resulting 
from  point-of-sale  debit  card 
transactions. 

"Siniilar  Paper  instrument   Exclusion 

The  EFT  definition  in  the  act  excludes 
transactions  "originated  by  check,  draft 
or  similar  paper  instrument."  The  Board 
believes  that  this  exclusion  is  not 
applicable  to  the  fund  transfers  that 
result  from  POS  transactions  because 
the  transactions  arguably  are  originated 
with  the  card  (or  the  card  in 
combination  with  the  sales  slip),  not  by 


the  sales  slip  alone  More  importantly, 
although  the  transaction  involves  a 
paper  sales  slip  that  sales  slip  is  not  a 
papa  instrument  that  is  "similar"  to  a 
check  or  a  draft 

The  exclusion  hx)m  the  act's  coverage 
for  transactions  originated  b>  "rhet  V 
draft  or  similar  paper  instruri  lent    was 
directed  at  excluding  check  truncation 
systems,  in  light  of  the  potentially  broad 
coverage  of  the  EFT  definition  The 
word  "similar"  has  special  sgnf    mce 
related  to  negotiability.  Checii,!?  ..11 
drafts  are  negotiable  instruments  under 
the  Uniform  Commercial  Code  {U(X) 
and  are  subject  to  its  provisions;  the 
sales  slip  used  in  POS  transactions  are 
not  negotiable  instruments,  because 
they  are  not  conditional  and  are  not 
payable  to  order  or  bearer. 

The  sales  shp  clearly  play  a  part  in 
effectuating  transactions  m  the  debit 
card  payment  8>  stem  and  m  that  sense, 
they  function  in  much  the  same  way  that 
checks  do  in  a  check  truncation 
payment  system.  However,  there  is  a 
significant  difference — again  related  to 
negotiability.  The  check  payment  system 
is  governed  by  Article  3  and  4   if  Tie 
UCC.  The  rules  for  sales  shv 
transactions,  on  the  other  hanc   a-r-  in 
many  respects  unclear  fiecA  is*  ^  i  »•« 
slips  are  not  negotiable  instrumer.ii. 
Article  3  does  not  apply  Article  4 
apphes  to  both  negotiatiU  ami  nori 
negotiable  instruments  tnji  f\pv,  trit-s* 
rules  may  not  apply  with  respect  to 
sales  slips,  because  financial  institutions 
may  insert  provisions  ir  their 
agreements  with  cons  imprs  that  alter 
the  UCC  mles. 

In  the  absence  of  uniform  rules  that 
establish  the  rights  and  responsibilities 
for  all  parties  to  these  transactions,  the 
Board  beUeves  that  a  sales  slip  cannot 
and  should  not  be  viewed  as  a  "similar 
paper  instrument"  just  because  it 
functions  in  the  payments  world 
somewhat  like  a  check. 

Board's  Authority  for  Defining  Coverage 

The  Board  is  given  broad  rulewriting 
authority  under  the  EFT  Act — authority 
that  was  viewed  by  the  Congress  as 
essential  to  the  act's  effectiveness.  The 
scope  of  the  act's  coverage  is  an  area 
where  it  appears  that  Congress 
particularly  wanted  the  Board  to  have 
flexibility  and  to  exercise  its  rulewriting 
authority.  For  example,  the  act 
expressly  pirovides  that  if  EFT  services 
are  made  available  to  consumers  by  a 
person  other  than  a  financial  institution 
holding  a  consumer's  account  "the 
Board  shall  by  regulation  assure  that  the 
disclosures,  protections,  responsibilities, 
and  remedies"  created  by  the  EFT  Act 
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are  made  applicable  to  such  persons 
and  services. 

The  EFT  Act  gives  the  Board  broad 
authority  to  prescribe  regulations  that 
will  carry  out  the  purposes  of  the  act. 
and  to  deal  with  questions  regarding 
coverage.  (In  exercising  this  authonty,    ' 
the  Board  has  in  some  cases  refined  the 
act's  coverage — for  example,  by 
excluding  intrainstitutional  electronic 
fund  transfers  and  by  defining  coverage 
of  telephone-initiated  EFTs  as  being 
limited  to  transfers  made  under  a 
written  agreement.)  The  Senate  reports 
accompanying  Senate  bills  S  3156  and 
S.  3499  (S.  Rep.  No.  915.  95th  Cong  ,  Ist 
Sess.  9.  and  S.  Rep.  No.  1273.  95th  Cong.. 
Ist  Sess.  25  and  26)  state  that: 

The  definition  of  "electromc  fund  transfer" 
is  intended  to  give  the  Federal  Reserve  Board 
flexibility  in  determming  whether  new  or 
developing  electronic  services  should  be 
covered  by  the  act  and.  if  so,  to  what 
extent.  .        Whether  [a]  service  should  be 
covered  by  the  act  requires  a  determination 
of  whether  such  transfers  will  be  initiated 
electronically,  whether  current  laws  provide 
adequate  consumer  safeguards,  and  whether 
coverage  is  necessary  to  achieve  the  acts 
basic  objectives.  This  delegation  of  authonry 
to  the  Board  is  an  important  aspect  of  this 
legislation  as  it  would  enable  the  Ek>ard  to 
examine  new  services  on  a  case-by-case 
basis  and  would  contnbute  substantially  to 
the  act's  overall  effectiveness 

The  first — whether  the  fund  transfers 
are  initiated  electronically — has  been 
discussed  above.  In  summary,  it  is  the 
Board's  view  that  while  \.he  purchase 
transaction  may  not  result  in 
simultaneous  data  capture  for  electronic 
transmittal  to  the  account-holding 
institution,  the  transaction  information 
necessary  to  make  the  fund  transfer  is 
convered  to  electronics  and  is 
transmitted  electronically  to  the 
account-holding  institution.  Thus  the 
transfer  is  deemed  to  have  been 
initiated  electronically 

The  other  two  issues  mentioned  in  the 
Senate  reports — whether  other  laws 
provide  adequate  consumer  protections 
and  whether  coverage  is  necessary  to 
achieve  the  acts  objectives — are  both 
questions  that  relate  to  the  policy 
considerations  underlying  the  act. 

As  noted  above,  approximately  nine 
out  of  every  ten  POS  transactions  using 
debit  cards  are  made  at  non-electronic 
terminals.  There  appears  to  be  little  or 
no  consumer  protection  offered  by  state 
laws  or  other  federal  laws  m  regard  to 
these  POS  transactions  If  these  POS 
transactions  are  not  covered  by 
Regulation  E.  important  safeguards  will 
be  lacking.  For  example,  a  consumer 
could  be  subject  to  unlimited  liability  for 
the  unauthorized  use  of  a  lost  or  stolen 
debit  card,  and  the  nghts  and 
responsibilities  of  the  parties  in  the 


resolution  of  errors  would  be  undefined. 
In  light  of  the  lack  of  safeguards, 
coverage  by  Regulation  E  is  necessary  to 
achieve  the  basic  objectives  of  the  EFT 
Act — that  is,  to  establish  the  rights  and 
responsibilities  of  the  parties  to  the 
transfers  and,  as  the  primary  objective, 
to  provide  for  individual  consumer 
rights. 
In  summary,  the  Board  believes  that: 

•  The  definition  of  an  EFT  encompasses  all 
transfers  of  funds  that  are  initiated 
electronically.  When  the  instnictionB 
contained  on  a  sales  slip  are  converted  to 
and  transmitted  in  an  electromc  form,  the 
financial  institution  holding  the  consumer 
asset  account  unquestionably  is  ordered, 
authorized,  or  instructed  to  debit  the 
consumer's  account  by  electronic  means.  As 
a  result,  the  transfer  of  funds  resulting  from 
these  POS  debit  card  transactions  are 
initiated  electronically  and  the  resulting 
transfers  are  fch'ls. 

•  Neither  the  POS  transactions  nor  the 
fund  transfers  are  excluded  from  the 
definition  of  an  electronic  fund  transfer.  Even 
though  there  is  an  exclusion  for 
"transactionls)  originated  by  check,  draft  or 
similar  paper  instrument,"  the  Board  believes 
this  exclusion  is  limited  to  negotiable 
instruments  and  for  that  reason  does  not 
apply  to  POS  debit  card  transactions. 

•  The  broad  authority  given  to  the  Board  to 
carry  out  the  purposes  of  the  act  supports 
coverage  so  as  to  ensure  that  the  purpose  of 
the  act  is  effectuated — that  is.  that  the  rights 
and  responsibihties  of  all  the  parties  to  the 
transfers  are  established. 

The  Board  therefore  proposes  amending 
Regulation  E  to  cover  transfers  resulting 
from  these  POS  transactions. 

The  Board  requests  specific  comment 
on  whether  the  regulation  should  be 
amended  to  cover  all  transfers  resulting 
from  point-of-sale  debit  card 
transactions,  including  those  transfers 
resulting  from  transactions  where  the 
merchant's  financial  institution  is  the 
same  as  the  account-holding  institution. 
This  would  avoid  the  possibility  of 
continued  uncertainty  as  to  the 
consumer  protections  for  those 
transactions. 

Extension  of  Periods  for  Error 
Resolution 

Many  financial  institutions  are 
already  complying  with  the  regulation 
for  certain  transactions  because  (1)  the 
debit  cards  are  capable  of  being  used  at 
merchant  terminals  or  cash  registers 
that  capture  data  electronically;  and  (2) 
many  of  the  debit  cards  that  have  been 
issued  for  POS  transactions  are  also 
capable  of  being  used  for  transactions  at 
.ATMs.  However,  some  institutions  will 
probably  have  to  make  changes  in  their 
programs,  including  the  giving  of  new  or 
corrected  disclosures,  in  order  to  comply 
with  Regulation  E  coverage. 


The  Board  has  considered  the  extent 

of  the  comphance  burden  that  might 
result  from  coverage  of  these  POS 
transactions  by  Regulation  E.  Some  of 
the  regulatory  requirements  would  not 
apply  to  those  transfers,  and  hence 
represent  no  compliance  problem.  For 
example,  unless  they  capture  data 
electronically,  the  sales  registers  at 
point  of  sale  are  not  electronic  terminals 
for  purposes  of  the  regulation,  even 
though  the  transfers  are  characterized 
as  electronic  fund  transfers.  Thus  the 
requirement  that  terminal  receipts  be 
given  would  not  apply.  Similarly,  in  the 
absence  of  an  electronic  terminal,  the 
penodic  statement  need  not  include  a 
terminal  location — a  disclosure  that 
would  otherwise  be  required  and  that,  if 
applicable,  might  represent  a  significant 
problem. 

One  regulatory  provision  that  appears 
to  require  an  adjustment  is  error 
resolution,  specifically  with  regard  to 
the  time  limits  for  resolution  of  an  error. 
Regulation  E  permits  the  financial 
institution  to  take  up  to  45  calendar 
days  to  resolve  an  error,  but  requires  in 
such  cases  that  the  financial  institution 
provisionally  recredit  the  consumer's 
account  by  the  tenth  business  day 
When  an  error  is  alleged,  it  is  often 
necessary  to  obtain  documentation  of 
the  transaction  in  order  to  verify  the 
date,  amount,  etc.  of  the  transaction. 
Obtaining  documentation,  usually  in  the 
form  of  a  copy  of  the  sales  slip,  often 
takes  longer  than  10  business  days.  The 
time  limits  are  of  particular  concern  to 
secunties  firms  that  offer  access  to 
consumers'  asset  management  accounts 
by  means  of  debit  cards.  These  firms 
encounter  delays  in  obtaining  copies  of 
sales  slips  because  they  usually  are  not 
dealing  directly  with  the  financial 
institutions  that  truncated  the  sales 
slips,  but  are  working  through  the 
financial  institution  that  issued  the  debit 
cards  on  the  firm's  behalf. 

Note. — The  act  and  regi'lation  contain  an 
evcmption  for  certain  securities-related 
transfers,  but  that  exemption  is  limited  to 
transfers  the  primary  purpose  of  which  is  the 
purchase  or  sale  of  securities.  Transfers 
resulting  from  a  consumer's  use  of  a  debit 
card  to  purchase  goods  or  services  are  not 
excluded  from  coverage  even  though 
securities  may  be  redeemed  as  a  result  of  the 
transaction. 

To  facilitate  compliance,  the  Board 
proposes  to  amend  the  regulation  to 
allow  20  business  days  for  the  resolution 
of  error  allegations  related  to  these  POS 
transfers  prior  to  requiring  that  the 
financial  institution  provisionally 
recredit  the  consumer's  account,  and  to 
allow  the  financial  institution  up  to  90 
days  for  ultimate  resolution  of  these 
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errors.  These  extended  time  periods  are 
the  same  as  those  that  the  Board 

approved  for  resolution  of  errors 
involvmg  EFTs  that  are  initiated  in  a 
foreign  country.  The  Board  beHeves  that 
this  modification  would  minimize  the 
potential  compliance  burden  to  financial 
institutions  without  resulting  in  a 
significant  reduction  in  consumer 
protection. 

in  order  to  further  minimize  the  effect 
of  covering  these  transfers,  the  Board 
also  proposes  that  the  requirements  of 
the  regulation  applicable  to  these 
transfers  have  a  delayed  effective  date 
of  six  months  from  the  date  of  final 
action  by  the  Board — except  for  the 
limitations  on  unsolicited  issuance  and 
consumer  liability  for  unauthorized 
transfers,  which  would  take  effect  upon 
adoption  of  the  amendment.  This  would 
provide  financial  institutions  with  lead 
time  for  changes  that  may  be  necessary 
to  comply  with  requirements  such  as 
error  resolution  procedures  and  the 
furnishing  of  new  corrected  disclosures. 

The  board  requests  comment  as  to  the 
effects  of  these  proposed  amendments 
(including  cost  information),  whether  the 
proposed  extension  of  the  time  periods 
for  error  resolution  is  necessary  in  order 
to  facilitate  industry  compliance,  and 
whether  extending  those  time  periods 
would  have  an  adverse  impact  on 
consumers. 

3.  Disclosure  of  EFT  Charges 

Regulation  E  currently  requires  that 
the  periodic  statement  disclose,  as  a 
total  sum.  all  charges  assessed  against 
the  account  during  the  statement  period 
for  electronic  fund  transfers  or  for  the 
right  to  make  such  transfers,  or  for 
acooiUlt  maintenance.  Some  financial 
institutions  would  like  to  itemize  EFT 
charges  on  a  Iransaction-by-transaction 
basis,  rather  than  disclose  a  total 
charge.  The  Board  believes  that 
disclosure  of  EFT  charges  on  a 
transaction-by-transaction  basis  is 
likely  to  be  at  least  as  informative  to  the 
consumer  as  the  disclosure  of  a  total 
figure.  The  Board  therefore  proposes  an 
amendment  to  the  regulation  that  would 
permit  disclosure  of  charges  on  an 
itemized  basis.  Disclosure  of  a  total 
amount  would  continue  to  be  permitted 
as  an  alternative,  at  the  institution's 
option. 

4.  Economic  Impact  .Analysis 

While  representing  only  a  small  share 
of  all  transactions  by  consumers  at  point 
of  sale,  paper-based  debit  transactions 
have  grown  substantially  in  number 
since  enactment  of  the  Electronic  Fund 
Transfer  Act.  The  proposed  extension  of 
Regulation  E  coverage  to  these 
transactions  would  prov'ide  benefit 


through  the  definition  of  rights  and 
responsibilities  of  parties  involved  in 
these  transactions.  The  costs  of 
implementing  and  complying  with  the 
proposed  amendments  are  not  expected 
to  be  great  for  three  reasons: 

While  all  financial  institutions  will 
have  to  familiarize  themselves  with  the 
proposed  rules  changes,  relatively  few 
institutions  currently  issue  debit  cards 
and  will  have  to  comply.  Regulation  E 
applies  only  to  financial  institutions, 
defined  to  include  (1)  depository 
institutions  and  any  other  person  who, 
directly  or  indirectly,  holds  an  EFT- 
accessibly  account  belonging  to  a 
consumer  and  (2)  any  person  who 
issues  an  EFT  access  device  and  agrees 
with  a  consumer  to  provide  EFT 
services.  The  proposed  amendments  will 
primarily  affect  only  the  relatively  few 
financial  institutions  not  already 
covered  by  Regulation  E  and  offering 
point-of-sale  debit  cards  that  can  be 
used  in  transactions  that  may  not 
involve  electronic  terminals.  The  impact 
of  the  proposed  amendments  is 
expected  to  be  small  because  of  the 
relatively  narrow  class  of  affected 
institutions  and  because  most  issuers  of 
POS  debit  cards  provide  other  EFT 
services  to  consumers.  For  these 
reasons,  these  institutions  will  already 
have  established  the  compliance 
procedures  required  by  the  proposed 
amendments. 

The  large  credit  and  debit  card 
associations  are  expected  to  help 
streamline  compliance  for  most  affected 
institutions.  It  is  anticipated  that  most  of 
the  issuers  affected  will  belong  to  the 
major  credit  card  associations.  While  a 
significant  and  growing  number  of 
transactions  will  be  covered,  the  issuers 
and  their  associations  have  well- 
established  systems  and  methods  in 
place  for  resolving  errors,  providing 
documentation,  and  otherwise 
controlling  credit  card  transactions.  The 
amendments  as  proposed  are  unlikely  to 
impose  a  significant  additional  burden 
on  these  systems. 

.Additional  information  about  the 
number  and  type  of  entities,  particularly 
small  entities,  likely  to  experience  a 
significant  cost  or  operational  impact 
from  the  proposed  amendments  would 
be  useful. 

The  terminal  receipt  requirements 
would  not  apply  and  an  extension  of 
error  resolution  procedure  time  limits 
would  minimize  the  impact  of  the 
proposed  amendments.  An  important 
feature  of  the  proposed  amendments  is 
the  absence  of  any  termmal  receipt 
requirements.  Because  the  terminals 
involved  in  paper-based  debit  card 
transactions  are  not  electronic  terminals 
for  purposes  of  the  act  and  regulation. 


no  documentation  at  POS  is  required  by 
the  regulation.  In  any  case,  the 
consumer  would  normally  receive  some 
form  of  documentation.  Furthermore, 
because  there  is  no  required  terminal 
receipt,  there  is  no  obligation  to  conform 
the  information  in  periodic  statements 
with  the  information  on  POS  receipts. 
Periodic  statements  must  identify  third 
parties  to  whom  funds  were  transferred 
by  EFT,  but  this  information  would 
appear  in  any  case  as  the  merchant 
identification  for  each  transaction. 
The  proposed  amendments  also 
extend  the  time  periods  allowed  for 
error  resolution.  The  modification  would 
allow  20  business  days  for  error 
resolution  before  the  provisional 
recrediting  provisions  of  Regulation  E 
take  effect,  with  a  maximimi  of  90  days 
for  error  resolution.  The  existing 
regulation  allows  10  business  days  and 
45  days,  respectively,  for  error 
resolution,  except  that  20  business  days 
and  90  days,  respectively  are  allowed 
for  error  resolution  with  respect  to  EFTs 
initiated  in  foreign  countries.  In 
preliminary  discussions,  industry 
representatives  have  indicated  that  the 
proposed  time  limits  appear  adequate 
for  resolving  most  errors.  These 
provisions  eliminate  some  of  the 
potentially  most  costly  requirement*  of 
the  regulation,  without  significantly 
reducing  the  consumer  protectlt)ns 
intended  by  the  act. 

In  summary,  the  compliance 
requirements  of  the  proposals  are  not 
expected  be  very  burdensome. 
Nonetheless,  most  financial  institutions 
are  likely  to  incur  some  cost  associated 
with  familiarizing  themselves  with  and 
interpreting  these  amendments  to 
determine  whether  the  specific 
provisions  apply.  Those  institutions  to 
which  the  amendments  apply  will  have 
to  incur  the  costs  of  revising  operating 
manuals  and  procedures.  The  assistance 
that  the  large  credit  and  debit  card 
organizations  provide  to  their  members 
is  expected  to  streamline  compliance  for 
most  institutions  and  minimize  the 
burden  of  compliance  requirements. 

Information  on  problems  that  might 
arise  for  institutions  in  attempting  to 
comply  with  the  proposed  amendments 
would  be  useful.  Also,  information  on 
the  impact  of  the  compHance 
requirements  for  small  entities  is 
particularly  solicited. 

Section  904(a)(2)  of  the  EFT  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  any 
regulations  under  the  act.  In  addition, 
section  603  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603)  requires  that  proposed 
regulations  be  accompanied  by  an  initial 
regulatory  flexibihty  analysis.  The 
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fOTCgoing  analysis  satisfies  both  of  these 
requirements. 

5.  Update  to  staff  commentary 

The  Board  is  also  publishing  for 
comment  an  update  to  the  official  staff 
commentary,  interpreting  Regulation  E 
(EFT-2.  Supp.  U  to  12  CFR  Part  205) 
This  represents  the  second  penodic 
update;  the  first  was  published  on  April 

6.  1983  (4a  FR  14880). 

The  questions  that  have  been  added 
are  self-explanatory,  and  respond  to 
inquiries  received  by  the  staff.  Question 
2-21.5  and  the  proposed  revision  to 
question  2-24  are  contingent  on  the 
Board's  adoption  in  final  form  of  the 
proposed  regulatory  amendment 
covering  point-of-sale  transactions 
discussed  above.  Question  3-3.5  codifies 
a  longstanding  position,  first  presented 
in  a  Federal  Register  notice  of  .Viay  3. 
1979  (44  FR  23850).  Question  6-6.5 
regarding  consumer  negligence 
addresses  a  question  that  has  arisen 
from  time  to  time  and  reflects  the 
Board's  longstanding  position,  which  is 
based  on  the  sta^Jtory  provisions  and 
legislative  history  of  the  act. 

Questions  5-1.5  and  7-5.5  address  the 
addition  of  new  accounts.  The  positions 
taken  in  questions  7-15.5  and  9-31,5 
parallel  interpretations  under  the 
Regulation  Z  commentary  (Supp  I  to 
CFR  Part  226),  and  address  questions 
that  have  arisen  in  the  context  of 
developing  interchange  systems,  as  do 
questions  7-6.5  and  9— 40  5.  Revised 
question  9-31  would  implement  the 
Board's  proposed  change  to 
S  205.9(b)(3),  discussed  above.  Two 
questions  deal  with  preauthonzed 
debits.  Question  10-18.5  is  new 
Question  10-19  contains  a  proposed 
modification  to  the  current 
interpretation,  in  response  to  requts's 
for  further  guidance  from 
representatives  of  automated  clearjig 
houses.  Finally,  question  12-1  revises 
the  position  currently  stated  in  the 
commentary,  which  may  be  misleading 
regarding  the  preemptive  effect  of 
federal  law 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking.  Consumer  protection, 
Electronic  fund  transfers.  Federal 
Reserve  System.  Penalties. 

Regulatory  Text 

PART  205— (AMENDED] 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets.  Pursuant 
to  the  authority  granted  in  section  904  of 
the  Electronic  Fund  Transfer  .Act,  15 


use.  1693b,  the  Board  proposes  to 
amend  Regulation  E.  12  CFR  Part  205.  by 
revising  H  205.2(g),  205.9(b)(3).  and 

205.11(c)(4),  as  follows: 

§  205.2     C>«finition»  and  rules  o! 

corwtructton. 

.  •  *  *  • 

(g)  "Electronic  fund  transfer"  means 
any  transfer  of  funds,  other  than  a 
transacHon  originated  by  check,  draft,  or 
similar  paper  instrument,  that  is 
initiated  through  an  electronic  terminal, 
telephone,  or  computer  or  magnetic  tape 
for  the  purpose  of  ordering,  instructing. 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  account.  The  term 
includes,  but  is  not  limited  to,  point-of- 
sale  transfers,  automated  teller  machine 
transfers,  direct  deposits  or  withdrawals 
of  funds,  and  transfers  initiated  by 
telephone.  ►It  includes  transfers 
resulting  from  point-of-sale  transactions 
that  do  not  involve  an  electronic 
terminal  but  do  involve  the  conversion 
of  transaction  information  into  an 
electronic  form  for  transmission  to  the 
account-holding  institution.-^  The  term 
does  not  include  payments  made  by 
check,  draft,  or  similar  paper  instrument 
at  an  electronic  terminal. 


;  205  9     Documentation  o*  transfers 

(b)  Periodic  statements.  *  *  * 
(3)  The  [total]  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(f).  assessed  against 
the  account  during  the  statement  period 
for  electronic  fund  transfers  or  the  right 
to  make  such  transfers,  or  for  account 
maintenance. 


;  2C5  11     P'-ocedures  ?or  'esoSvfng  errors. 

(c)  Investigation  of  errors.  *  *  * 
(4)  If  a  notice  of  an  error  involves  an 
electronic  fund  transfer  that  was  not 
initiated  in  a  state  as  defined  in 
§  205. 2(k),  ►or  involves  an  electronic 
fund  transfer  resulting  from  a  point-of- 
sale  transaction  that  did  not  involve  an 
electronic  terminal,-^  the  applicable 
time  periods  for  action  in  paragraphs  (c). 
(e),  and  (f)  of  this  section  shall  be  20 
business  days  in  place  of  10  business 
days,  and  90  calendar  days  in  place  of 
45  calendar  days, 
*        •        •        •        • 

7,  Text  of  Proposed  Commentarv 
Revision 

Conventions  used  above  to  highlight 
the  proposed  regulatory  changes  (bold- 
faced arrows  and  brackets)  have  also 
been  used  to  highlight  the  proposed 
changes  to  the  commentary.  The 


proposed  revision  to  the  Official  Staff 

Commentary  on  Regulation  E  (EFT-2, 

Supp.  II  to  12  CFR  Part  205)  reads  as 

follows 

Supplement  II— Official  Staff  Interpretations 

Section  205.2— Definitions  and  rules  of 

construction. 

•         •         •         *         • 

►.Q2-21.5:  Fund  transfer— POS 
transaction.  A  consumer  uses  a  debit  card  at 
point  of  sale  (POS)  to  purchase  goods  or 
services.  The  card  is  used  to  generate  a  sales 
slip  that  IS  later  truncated.  The  pdvment  data 
is  converted  to  electronic  form  for  transmittal 
to  the  account-holding  institution,  where  the 
consumers  asset  account  is  debited  for  the 
amount  of  the  transaction.  Is  this  transfer 
subject  to  the  resulation? 

A:  Yes  the  definition  of  "electronic  fund 
transfer"  covers  transfers  of  this  type  even 
when  no  electronic  terminal  is  involved  since 
the  account-holding  institution  is  ordered. 
instructed,  or  authorized  to  debit  the 
consumer's  account  by  electronic  means. 
However,  because  no  electronic  terminal  is 
involved,  a  terminal  receipt  is  not  required 
and  the  periodic  statement  need  not  disclose 
temina!  location,  (§5  205.2(g).  and  205.9(a) 
and{b)(l)(iv))-« 
***** 

Q2-24:  Point-of-sale  terminals.  Does  the 
regulation  cover  POS  [transfers! 

►  transactions-*  in  which  the  consumer 
presents  an  access  device,  ►such  as  a  debit 
card, -4  and  does  the  terminal  receipt 
requirement  apply'' 

A:  The  regulation  applies  to  transfers 
[initiated  at  point-of-sale  terminals] 

►  resulting  from  point-of-sale  debit  card 
transactions  whether  or  not  an  electronic 
terminal  is  involved,  if  the  payment  data  is 
transmitted  in  electronic  form;  but  terminal 
receipts  are  required  only  if  there  is  an 
electronic  terminal.  Point-of-sale  terminals 
are  electronic  terminals  for  purposes  of  the 
regulation-*  if  they  capture  data 
electronically,  for  debiting  or  crediting  to  the 
consumers  asset  account,  using  the 
consumer's  access  device — for  example, 
when  the  consumer's  personal  identification 
number  is  required,  in  part,  to  activate  the 
terminal   [Terminal  receipts  would  be 
required  in  such  cases.]  ►(See  question  2- 
21.5.)*  (§  205.2|h)J 


Section  205.3 — Exemptions. 
***** 

►■Q3-3.5:  Securities  exem.ption — asset 
management  accounts.  Some  consumer 
financial  services  include  both  an  electronic 
fund  transfer  service  and  the  purchase  and 
sale  of  securities.  An  example  is  a  program 
involving  a  debit  card  issued  by  a  bank  or 
other  card  issuer,  which  the  consumer  uses  to 
purchase  goods  or  services,  and  a  money 
market  mutual  fund  held  with  a  broker. 
Debits  are  processed  by  the  card  issuer  and 
transmitted  via  electronic  means  to  the 
broker  for  payment  from  the  money  market 
mutual  fund.  Are  such  transfers  exempt  from 
the  regulation  under  the  securities 
exemption? 
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A:  No.  The  regulation  exempts  only 
transfers  whose  "primary  purpose"  is  the 
purchase  or  sale  of  secunties — for  example,  a 
'pjephone  order  to  a  stockbroker  to  buy  or 
sell  securities  In  the  case  of  POS 
transactions,  the  purchase  or  sale  of 
securities  is  not  the  primary  purpose  of  the 
transfers.  Rather,  the  primary  purpose  of  the 
use  of  the  card  and  the  resulting  transfer  is, 
for  example,  to  purchase  goods  or  services  or 
to  obtain  cash,  and  redemption  of  securities 
is  incidental  thereto  (§  205.3(c))-^ 


Section  205.5— Issuance  of  Access  Devices. 

•         «         *         *         * 

►  Q5-1.5:  Issuance — addition  of  new 

accounts.  A  consumer  has  been  issued  an 
access  device  for  accessing  an  asset  account. 
The  account-holding  institution  wants  to 
make  an  addition!  account  accessible  to  the 
consumer  by  means  of  the  same  access 
device.  May  the  institution  do  so  without  a 
request  by  the  consumer? 

A:  No  Making  an  additional  account 
accessible  through  an  existing  access  device 
is  equivalent  to  issuing  an  access  device  for 
that  account  Such  issuance  is  subject  to  the 
unsolicited  issuance  provisions.  (Additional 
disclosures  may  be  required  in  some 
circumstances.  See  question  7-5.5.)  (§  205.5 


Section  205.6 — Liability  of  Consumer  for 
Unauthorized  Transfers. 

***** 

Q6-6.5:  Consumer  negligence.  A  consumer 
writes  the  PIN  on  a  piece  of  paper  and  keeps 

it  with  the  ATM  card,  or  wmtps  it  on  the  card 
itself — actions  that  may  constitute  negligence 
under  state  law.  Do  such  actions  affect  the 
liability  for  unauthorized  transfers  that  may 
be  imposed  on  the  consumer? 

A;  No,  Negligence  on  the  consumer's  part  is 
not  a  factor  in  determining  liability  under  the 
act  and  Regulation  E.  The  extent  of  the 
consumer's  liability  is  determined  by  the 
promptness  in  reporting  loss  or  theft  of  an 
access  device  or  unauthorized  transfers 
appearing  on  a  periodic  statement. 
(§  205.6(b)] 


Section  205.7— Initial  Disclosure  of  Terms 
and  Conditions. 

Q7-5.5:  Addition  of  new  accounts.  A 
consumer  arranges  for  electronic  fund 
transfers  to  and  from  an  account,  and 
receives  disclosures.  Later,  the  consumer 
arranges  for  transfers  involving  an  additional 
account  at  the  same  financial  institution. 
Does  the  addition  of  the  new  account  require 
further  disclosures'' 

A:  The  addition  of  a  new  account  would 
require  the  institution  to  furnish  any  of  the 
required  disclosures  that  differ  from  those 
previously  given,  (See  questions  5-1,5  and  7- 
6.)  (5  205.7(a)) 
***** 

Q7-6,5:  .Addition  of  seni'ce — in  interchange 
system.  A  financial  institution  operates 
electronic  terminals  through  which 
consumers  can  access  their  accounts,  and 
gives  the  required  disclosures  regarding  the 


service.  Later,  the  mstitution  joins  an 
interchange  or  shared  system  of  terminals, 
giving  consumers  access  to  terminals 
operated  by  other  institutions  in  the  system. 
Are  new  disclosures  required? 

A:  The  institution  must  provide  any  of  the 
required  disclosures  that  differ  from  those 
previously  given.  (§  205.7(a)) 
***** 

Q7-15.5:  Charges — in  interchange  system. 
In  a  shared  or  interchange  system,  a  charge 
sometimes  is  imposed  either  by  the  system  or 
by  the  terminal  operator,  for  the  use  of 
terminals  operated  by  an  entity  other  than 
the  account-holding  institution.  Must  such 
charges  be  disclosed  in  initial  disclosures? 

A;  A  charge  assessed  by  the  interchange 
system  must  be  disclosed.  Charges  assessed 
by  terminal-operating  institutions,  on  the 
other  hand,  are  not  within  the  purview  of  the 
account-holding  institution's  relationship 
with  its  customer  and  therefore  need  not  be 
disclosed.  (See  question  4-1.)  (§5  205.7)a)(5) 
and  205.4(a)) 

Section  205.9— Documentation  of  Transfers. 

***** 

Q9-31:  Periodic  statements — charges. 
What  charges  must  be  disclosed  on  the 

periodic  statement? 

A:  Financial  institutions  should  disclose 
either  (1)  the  total  charges  assessed  against 
the  account  during  the  statement  period  for 
electronic  fund  transfers  or  the  right  to  make 
transfers;  or  (2)  the  total  charges  assessed 
during  the  period  for  account  maintenance 
(including  both  EFT  and  nnn-EFT  and  both 
fixed  feed  and  per-item  charges):  or  (3) 
charges  for  electronic  fund  transfers,  shown 
on  a  transfer-by-transfer  basis,  and  the 
charge  (if  anv)  for  the  right  to  make  transfers. 
(§205.9(b)(3j) 

Q9-31  5:  Periodic  statements — charges  in 
interchange  system.  In  a  shared  or 
interchange  system  a  charge  is  imposed, 
either  by  the  system  or  by  the  terminal 
operator,  for  the  use  of  terminals  operated  by 
an  entity  other  than  the  account-holding 
financial  institution.  Must  such  charges  be 
disclosed  on  the  penodic  statement? 

A;  Yes;  an  exception  applies,  however,  if 
Ita  charge  was  imposed  by  a  terminal- 
operating  institution  and  was  included  in  the 
amount  of  the  transfer.  (§  205.9(a)(1),  (b)(l){i). 
and  (b)(3)) 
***** 

Q9-40.5:  Receipts/periodic  statements — 
interchange  system;  terminal  location.  In  a 
shared  or  interchange  system,  a  consumer 
uses  terminals  operated  by  entities  other  than 
the  account-holding  institution.  The  terminal 
operators  have  terminals  at  more  than  one 
location,  and  the  terminal  receipts  include  a 
street  address,  city,  and  state  in  addition  to 
the  name  of  the  terminal  operator.  In 
contrast,  the  periodic  statement  provided  by 
the  account-holding  institution  identifies  the 
terminal  location  for  these  transfers  by  listing 
the  name  of  the  terminal  operator  and  the 
city  and  state.  Does  this  identification  comply 
with  the  regulation? 

A:  Yes.  For  transfers  initiated  at  non- 
proprietary terminals  the  account-holding 
institution  may  describe  the  location  by 
naming  the  eniit>  at  whose  place  of  business 
the  terminal  is  located  (or  which  owms  or 


operates  the  terminal),  plus  the  city  and  state. 
It  need  not  repeat  on  the  periodic  statement 
the  street  address  given  on  the  terminal 
numbers  shown  on  the  receipt  by  the 
terminal  operator.  (S  205.9(a)(5)  and  (b)(l)(iv)) 


Section  205.10— Preauthorized  Transfers. 

***** 

10-18.5:  Preauthorized  debits — 
authorization.  A  consumer  telephones  the 
financial  institution  or  designated  payee  to 
arrange  for  preauthorized  electronic  fund 
transfers  from  the  consumers's  account,  and 
subsequently  receives  a  form  for  authorizing 
the  fund  transfers.  The  consumer  signs  and 
returns  one  copy  of  the  form,  and  retains  a 
copy.  Does  this  procedure  comply  with  the 
regulation? 

A:  Yes;  the  confirmation  form  serves  as  the 
required  written  authorization.  The  regulation 
does  not  mandate  a  prescribed  format. 
(S  205.10(b)) 

QlO-19;  Preauthorized  debits — stop- 
payment  order.  On  October  10,  a  consumer 
orally  orders  the  financial  institution  to  stop 
payment  on  a  S30  utility  bill  that  is  scheduled 
to  be  paid  on  October  15.  The  payment  is 
stopped.  The  consumer  properly  confirms  the 
order  in  writing  on  October  17.  On  October 
30  the  utility  company  resubmits  the  S30 
debit.  Must  the  financial  institution  stop 
payment  on  the  resubmitted  item?  How  might 
the  financial  institution  comply  with  the 
consumer's  stop-payment  request? 

A:  Yes.  The  institution  may  accomplish 
this,  for  example,  by  suspending  all 
subsequent  payments  to  the  designated 
payee  until  the  consumer  notifies  the 
institution  that  payments  should  resume.  The 
act  and  regulation  establish  the  consumer's 
right  to  stop  payment  of  preauthorized 
electronic  fund  transfers.  The  institution  may 
comply  with  the  regulation  and  resjpond  to 
the  consumer's  request  by  determining,  when 
the  consumer  orally  requests  the  financial 
institution  to  stop  payment  on  an  item, 
whether  (1)  the  consumer  wshes  to  revoke 
the  payment  authorization  to  the  designated 
payee  for  all  future  payments,  in  which  case 
the  institution  may  suspend  all  subsequent 
payments  to  the  designated  payee  until  the 
consumer  notifies  the  institution  that 
payments  should  resume;  or  (2)  the  consumer 
wishes  only  the  particular  payment  to  be 
stopped,  in  which  case  the  payment  must  be 
stopped  even  if  it  is  resubmitted.  (S  205.10(c)) 
***** 

Section  20S.12—Relation  to  State  Law. 

Q12-1:  Preemption  of  state  EFT  laws- 
specific  determinations.  The  regulation 
prescribes  standards  for  determining  whether 
state  laws  that  govern  electronic  fund 
transfers  are  preempted  by  the  act  and  the 
regulation.  If,  under  these  standard,  state  law 
is  inconsistent  with  the  federal  law,  is  the 
state  law  it  automatically  preempted  by 
operation  of  law,  absent  a  Board 
determination  of  preemption? 

A:  No.  A  specific  determination  of 
preemption  will  be  made  by  the  Board. 
Interested  parties  seeking  a  determination 
should  follow  the  procedures  set  forth  in  the 
regulation.  If  the  state  law  is  inconsistent 
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with  the  federal  law  and  is  not  more 
protective  than  the  federal,  the  state  law  is 
preempted  even  if  the  Board  has  not  issued  a 
determination  on  the  question.  (5  205.12(a) 
and  (b]| 

•  *  •  •  • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System   ianuary  12.  1984. 
William  W  Wiles. 
Secretary  of  the  Bourn 
|FR  Ooc  »4-12»  Filed  I-l'^»»  »4S  am) 
WLUNG  COOC  UIO-OI-M 


12  CFR  Part  226 

|Reg.Z;Doc.  No.  R-0501] 

Truth  In  Lending;  Credit  Cards; 
Issuance  and  UabMity 

agency:  Board  of  Governors  of  the 
Federal  Reserve  Systerr. 
action:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
comment  a  proposed  amendment  to 
revised  Regulation  Z  (Truth  in  Lending). 
The  proposal  would  clarify  that  credit 
cards  issued  for  use  with  transactions 
that  are  exempt  from  all  other 
provisions  of  the  regulation  are  subject 
to  the  Regulation  Z  provisions  governing 
the  issuance  of  credit  cards  and  the 
liability  for  unauthorized  use.  Questions 
concerning  the  applicability  of  these  two 
credit  card  provisions  have  come  from 
both  the  public  and  private  sectors.  The 
proposed  amendment  would  resolve  any 
remaining  uncertainty  that  the  issuance 
and  liability  protections  apply  to  all 
credit  cards  regardless  of  use  or 
cardholder  status. 

DATE:  Comments  must  be  received  on  or 
before  February  24,  1984. 
AOORESS:  Comments  should  be  mailed 
to  William  W.  Wiles.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551,  or 
delivered  to  the  C  Street  entrance  20th 
and  C  Streets,  N.W..  Washington,  D.C. 
between  8:45  am  and  5:15  p.m.  To  aid  in 
their  consideration,  comments  should 
include  a  reference  to  Doc.  No.  R-0501 
Comments  may  be  inspected  m  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FO«  FUHTMER  INFORMATION  CONTACT: 
Regarding  the  regulation:  Ruth  R 
Amberg,  Senior  Attorney,  or  Lynn  C. 
Goldfaden  or  Richard  Garabedian,  Staff 
Attorneys,  in  the  Division  of  Consumer 
and  Community  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  2051,  at  (202) 
452-3667  or  (202)  452-386:".  Regarding 
the  economic  impact  analysis:  Robert 
Kurtz.  Economist.  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 


Federal  Reserve  System.  Washington, 

n  r  20551.  at  f2021  452-2fri5. 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Section  226.3  of  Regulation  Z 
would  be  amended  to  make  clear  that 
the  restriction  on  unsolicited  issuance  of 
credit  cards  in  S  226.12(a)  and  the 
provision  in  §  226.12(b)  limiting  a 
cardholder's  liability  for  unauthorized 
use  of  a  credit  card  to  a  maximum  of  $50 
(both  based  on  the  1970  credit  card 
amendments  to  the  Truth  in  Lending 
Act)  apply  to  credit  cards  issued  for  use 
in  transactions  that  are  exempt  from 
other  sections  of  the  regulation. 
Questions  concerning  the  applicablity  of 
these  two  credit  card  provisions  have 
come  from  both  the  pubUc  and  private 
sectors.  The  proposed  amendment 
would  resolve  any  remaining 
uncertainty  that  the  issuance  and 
liability  protections  apply  to  all  credit 
cards,  regardless  of  use  or  cardholder 
status.  The  proposed  amendment  would 
not  affect  the  application  of  the 
exemptions  to  the  other  provisions  of 
the  regulation,  such  as  the  cost 
disclosure,  rescission,  and  advertising 
requirements. 

The  comment  period  ends  on 
February  24.  Comments  must  be 
received  on  or  before  that  date  to  ensure 
consideration.  The  Board  believes  a 
prompt  resolution  of  these  matters  is 
essential  and  in  the  public  interest  in 
order  to  provide  clarification  on  the 
scope  of  the  credit  card  protections. 

(2)  Scope.  The  Regulation  Z 
exemptions  most  likely  to  be  affected 
are  those  for  (1)  credit  extended  by 
registered  broker-dealers  for  the 
purchase  of  securities  or  commodities, 
(2)  extensions  of  credit  for  more  than 
$25,000  (if  unsecured  by  real  estate  or  by 
the  consumer's  dwelling),  and  (3)  credit 
extended  by  a  regulated  public  utility 
for  utility  services,  including  credit 
extended  by  telephone  companies. 
Business  credit  transactions  also  are 
generally  exempt  from  the  regulation; 
however,  the  regulation  presently  makes 
clear  that  the  credit  card  provisions  on 
unsolicited  issuance  and  liability  for 
unauthorized  use  apply  to  cards  issued 
for  obtaining  business-purpose  credit. 
Although  the  types  of  exempt 
transactions  most  commonly  made  with 
credit  cards  are  business  transactions, 
telephone  calls,  and  securities 
purchases,  the  proposed  amendment 
would  make  clear  that  all  credit  cards 
are  covered  by  the  previsions  on 
issuance  and  liability  for  unauthorized 
use.  so  that  the  amendment  also  would 
affect  credit  cards  issued  for  use  with 
other  types  of  transactions  that  are 
exempt  under  Regulation  Z.  (The 


regulation  also  exempts  certain  student 
loans  and  home  fuel  budget  plans  ) 

The  vast  majority  of  the  credit  cards 
that  will  be  affected  by  this  amendment 
are  telephone  calUng  cards.  Other  than 
those  used  in  consumer  asset 
management  accounts,  there  appear  to 
be  comparatively  few  cards  issued  for 
use  with  fixed  credit  lines  over  $25,000 
that  are  not  secured  by  real  estate  or  a 
dwelling.  Moreover,  if  the  Board  adopts 
the  proposed  amendment  to  cover  all 
debit  card  transactions  involving 
electronics  under  Regulations  E 
(published  elsewhere  in  this  Federal 
Register  issue),  that  regulation  will 
govern  the  issuance  and  liability  for 
unauthorized  use  of  the  majority  of 
cards  in  consumer  asset  management 
accounts.  (See  the  rule  in  §  226.12(i)  of 
Regulation  Z  that  designates  which 
regulation  applies  when  a  transaction 
involves  both  an  asset  account  and  a 
credit  extension.)  Furthermore,  many  of 
the  cards  in  consumer  asset 
management  accounts  in  which  credit 
may  be  extended  without  first  accessing 
an  asset  account  are  already  covered  by 
Regulation  Z  because  they  can  be  used 
to  obtain  non-exempt  credit.  For  these 
reasons,  this  discussion  will  focus  on 
telephone  credit  cards. 

(3)  Telephone  credit  cards.  Questions 
regarding  the  applicability  of  the  credit 
card  amendments  to  telephone  cards 
have  become  important  primarily 
because  of  the  millions  of  telephone 
credit  cards  that  have  been  issued  in 
recent  years;  the  fact  that  many  paper 
telephone  cards  are  being  replaced  by 
plastic  cards  which  resemble  and 
function  much  like  retail  credit  cards; 
and  the  structural  changes  in  the 
telecommunications  industry  that  even 
further  expand  the  number  of  companies 
likely  to  issue  cards.  Although  the  Board 
understands  that  the  current  policies  of 
the  major  telephone  card  issuers  comply 
with  the  spirit  of  the  credit  card 
provisions,  the  proposed  amendment 
would  assure  that  these  protections 
continue  in  the  future. 

The  Board  is  concerned  that,  unless 
the  credit  card  provisions  apply  to  these 
cards,  consumers  who  use  credit  cards 
in  connection  with  credit  programs 
involving  exempt  transactions  will  not 
have  any  federal  protections  restricting 
unsolicited  issuance  of  such  cards  and 
limiting  their  liability  for  the 
unauthorized  use  of  the  card.  Although 
there  is  no  evidence  of  a  pattern  of 
abuse  at  this  time,  this  lack  of  legal 
protection  may  have  a  serious  impact  in 
the  future  in  light  of  the  scope  of  these 
programs  and  the  indications  of  their 
continued  growth. 
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Approximately  47  million  telephtine 
cards  have  been  issued,  with  most  of 
them  having  been  issued  by  a  few  of  the 
1,600  telephone  companies.  The  use  of 
cards  is  being  encouraged  as  the 
companies  seek  to  eliminate  the 
substantial  fraud  losses  and  other  costs 
associated  with  operator-assisted  calls 
billed  to  third  parties,  as  well  as  to 
provide  consumers  with  easier  access  to 
telephone  services.  Presently,  the  major 
card  issuers  only  issue  cards  upon 
request,  and  follow  a  policy  of  not 
imposing  liability  on  a  consumer  for 
unauthonzed  charges  made  on  a  card 
However,  unless  the  credit  card 
protections  in  Truth  in  Lending  apply  to 
these  cards,  if  is  unknown  what  policies 
will  be  set  by  these  companies  in  the 
future.  It  is  possible  that  the  companies 
v\  ill  reverse  their  past  policies  and  seek 
to  im.pose  some  liability  on  the 
cardholder  whose  card  is  used  for 
unauthorized  calls.  The  Board  is  not 
aware  of  any  other  laws  specifically 
providing  protections  regarding 
unauthorized  telephone  card  charges, 
and  welcomes  additional  information  on 
the  subject. 

Unsolicited  issuance  of  cards  presents 
the  risk  that  a  card  may  be  stolen  before 
it  reaches  the  consumer.  Since  the 
consumer  would  not  be  expecting  the 
card,  the  first  sign  of  the  theft  could  be  a 
bill  for  unauthonzed  charges.  Because 
'he  card  contains  all  of  the  information 
necessary  for  immediate  use,  nothing 
insulates  the  consumer  form 
unauthorized  charges  being  made  with 
the  card.  Although  the  Board  has 
expressed  concern  in  the  past  that 
restrictions  on  unsolicited  issuance  of 
typical  retail  credit  cards  might  inhibit 
competition,  it  believes  that  the 
potential  risk  of  unsolicited  issuance  of 
these  cards  outweighs  any  benefits  of 
enhanced  competition,  as  the  cards  may 
be  used  easily  by  anyone  who  has 
possession  of  them.  Unlike  the  typical 
credit  card,  there  is  no  face-to-face 
contact  when  the  card  is  used,  and  no 
unique  identifier  of  the  cardholder,  such 
as  a  secret  personal  identification 
number,  or  a  signature  to  compare. 

The  Board  also  believes  that  since 
credit  cards  used  by  businesses  and  for 
business  purposes  are  subject  to  the 
protections,  it  seems  reasonable  to 
conclude  that  credit  cards  used  by 
consumers  for  personal  credit 
transactions  should  be  subject  to  the 
same  protections.  Consumers  who  use 
telephone  cards,  for  example,  are  in  no 
better  position  to  protect  themselves 
form  the  risks  arising  from  unsolicited 
issuance  and  unauthonzed  use  fo  these 
cards  than  with  other  credit  cards. 
Further,  the  policy  underlying  the  public 


utilities  exemption^that  is,  that  other 
regulatory  bodies  would  provide  the 
needed  protections  on  rates— does  not 
appear  to  exists  when  the  question 
concerns  credit  card  issuance  and 
liability  for  unauthorized  use. 

(4)  Particular  issues  for  comment. 
Although  the  vast  majority  of  the 
existing  telephone  credit  cards  are 
issued  by  a  relatively  few  large  entities, 
there  are  many  small  companies  in  the 
industry  that  are  or  may  become 
involved  in  card  issuance.  Therefore,  the 
Board  solicits  comment  on  the  potential 
impact  of  the  amendment  on  small 
companies  in  the  telecommunications  or 
other  potentially  affected  industries  that 
currently  have  credit  card  programs,  or 
that  might  develop  them  in  the  futiire. 
The  Board  also  soUcits  comment  on 
other  regulatory,  operational,  or  cost 
factors  that  might  be  relevant  to  the 
proposal. 

If  the  amendment  is  adopted,  the 
Board  will  consider  appropriate  action 
to  minmize  initial  compliance  costs 
associated  with  the  amendment.  For 
example,  the  Board  recognizes  that 
some  outstanding  cards  or  agreements 
may  contain  language  that  is 
inconsistent  with  the  liability  limitation 
rules.  (Some  cards  may  reflect,  for 
instance,  that  the  cardholder  is 
responsible  for  all  charges  made  with 
the  card.)  Therefore,  the  Board  solicits 
comment  on  whether  it  should  stipulate 
that  card  issuers  need  not  replace 
existing  cards  or  agreements  merely  to 
change  misleading  language;  rather,  as 
new  cards  are  issued  or  new  agreements 
printed  according  to  the  normal 
replacement  schedule,  the  inconsistent 
language  would  have  to  be  modified  to 
accurately  reflect  the  limits.  The  limited 
liability  pnatection  would,  of  course,  be 
effective  notwithstanding  the  conflicting 
language  Such  an  accommodat  in  would 
avoid  costly  expenditures  for  mass 
issuance  of  replacement  cards  or 
agreements,  and  yet  effectuate  the  goals 
of  the  amardment  because  consumers 
would  have  the  benefits  of  the  Hability 
protection. 

Furthermore  the  Board  is  aware  that 
.-Xmencan  Telephone  &  Telgraph 
(.A^TSiT} — as  part  of  its  plan  to  automate 
telephone  use — is  in  the  process  of 
issuing,  without  request,  a  substitute 
card  to  all  consumers  who  have  either 
an  existing  Bell  System  card  or  a  card 
issued  by  an  independent  company  that 
can  be  used  for  service  over  AT&T 
facilities.  While  this  distribution  will 
probably  be  substantially  complete 
before  the  effective  date  of  the  proposed 
amendment,  the  issuance  of  cards  after 
that  date  may  raise  questions  of 
unsolicited  issuance  because  AT&T 


cannot  void  the  exis' nf  <  irdii  cards 
when  it  issues  the  nrw    .s  as.  However, 
because  of  the  unique  circumstances 
involved,  and  the  time,  cost,  and  effort 
already  devoted  by  AT&T  to  the  project 
of  automating  card  use  the  Board 
solicits  comment  on  waiving  the 
unsolicited  issuance  prohibition  if  there 
are  any  cards  that  have  not  yet  been 
issued  as  part  of  this  one-time 
substitution  by  the  effective  date  of  this 
amendment. 

(5)  Economic  Impact  Analysis.  The 
Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  analysis.  A  copy  of  the  analysis 
may  be  obtained  from  Pubhcations 
Services,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  at  (202)452-3245, 

List  of  Nubifc!^  in  12  V.IV..  I';ir'  ZZ\: 

Advertising.  Bank,  banking.  Consumer 
protection.  Credit,  Federal  Reserve 
System,  Finance.  Penalties.  Truth  in 
lending. 

(6)  Text  of  proposed  revision. 
Pursuant  to  the  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604  as  amended),  the  Board 
proposes  to  amend  Regulation  Z.  12  CFR 
Part  226,  by  removing  footnote  4  to 

§  226.3(a]  and  adding  a  new  footnote  4 
to  §  226.3  to  read  as  follows: 

'The  provisions  governing  the  issuance  of  credit 
cards  and  the  liability  for  their  unauthorized  use  in 
S  228.12  (a)  and  fb)  apply  to  all  credit  cards,  ever  if 
the  credit  cards  are  issued  for  use  in  connection 
with  extensions  of  credit  that  otherwise  are  exempt 
under  this  section. 

§  226J     Exernpt  trar»«action». 

This  reguiaiion  dees  .lot  apply  to  the 
following:**  *  * 
•         *         *         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  12  1964. 

WiUiam  W.  WUes. 

Secretary  of  the  Board. 

|FR  Doc  64-1 2Sa  Filed  l-17-»t  ft4S  am) 
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Truth  in  Lending;  Official 
Commentary  Revision 

agency;  Board  of  Governors  of  the 

Federal  System. 

action:  Proposed  official  staff 

interpretation. 


summary:  The  Board  is  publishing  for 
comment  a  proposed  change  to  the 
official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  The  conunentary 
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applies  and  interprets  the  requirements 
of  RegiiJation  Z  with  regard  to  consumer 
credit  transactions  and  is  a  substitute 
for  individual  staff  interpretations  of  the 
regulation.  The  proposal  addresses  the 
scope  of  the  securities  transaction 
exemption  contained  in  J  226.3(d)  of 
Regulation  Z  and  is  intended  to  ciarify 
its  application. 

DATE:  Comments  must  be  received  or.  or 
before  February  24,  1984. 
AOOftESS:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reser\  e 
System.  Washington.  DC.  20551.  or 
delivered  to  the  C  Street  entrance.  20th 
and  C  Streets,  N.W.,  Washington.  D  C 
between  8:45  a.m.  and  5:15  p.m 
Comments  should  include  a  reference  to 
TTl^l.  Comments  may  be  inspected  in 
Room  8-1122  between  845  am.  and  5:15 
p.m. 

FOA  FURTHER  INFORMATION  CONTACT: 
Ruth  R.  Amberg.  Senior  Attorney,  or 
Richard  Garabedian.  Staff  .Attorney,  in 
the  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  at  (202)  452- 
3667. 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Effective  October  13,  1981.  an 
official  staff  commentary  was  published 
to  intepret  Regulation  Z  (12  CFR  Part 
226).  The  commentary  is  designed  to 
provide  guidance  to  creditors  in 
applying  the  regulation  to  specific 
transactions  and  is  updated  periodically 
to  address  significant  questions  that 
arise.  The  present  proposal  is  not  a 
general  update,  but  rather  a  specific 
proposal  addressing  the  relationship  of 
the  securities  transaction  exemption  to 
consumer  asset  management  accounts. 
The  proposal  is  being  published  at  this 
time,  rather  than  with  the  most  recent 
proposed  update  (48  FR  54642. 
December  6,  1983),  because  the  Board's 
staff  is  also  now  publishing  for  comment 
a  proposed  update  to  Regulation  E 
(Electronic  Fund  Transfers),  some 
portions  of  which  address  the  impact  of 
that  regulation  on  consumer  asset 
management  accounts.  As  both 
Regulations  E  and  Z  may  be  applicable 
to  these  accounts,  the  preparation  of 
comments  will  be  significantly  aided  if 
financial  service  providers  can  consider 
the  impact  of  both  regulations  at  the 
same  time.  It  is  expected  that  if  this 
proposal  is  adopted  it  will  be  issued  in 
final  form  in  March  1984  with  optional 
compliance  until  the  uniform  effective 
date  of  October  1  for  mandatory 
compliance  with  commentary  revisions. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 


anows,  while  language  that  would  be 
deleted  is  set  off  with  brackets. 

(2)  Proposed  revision.  Following  is  a 
brief  description  of  the  proposed 
revision  to  the  commentary: 

Subpart  A — General 

§  226.3    Exempt  transactions. 

3(d)  Securities  or  commodities 
accounts. 

This  section  would  be  revised  to 
clarify  the  scope  of  the  exemption  for 
securities  or  commodities  transactions. 
The  need  for  clarification  has  arisen 
largely  in  the  context  of  consumer 
financial  services  that  combine 
transaction  and  investment  features 
("consumer  asset  management 
accounts'")  and  are  offered  by  brokerage 
and  investment  firms. 

Consumer  asset  management 
accounts  permit  the  consumer  to  place 
assets  [for  example,  cash  and  securities) 
in  one  account  for  the  purpose  of 
engaging  in  consumer  transactions, 
investing  excess  cash  balances  in  high- 
yield  funds  (for  example,  a  money 
market  mutual  fund),  and  buying  and 
selling  securities.  Typically,  if  the  cash 
balances  and  liquidated  money  market 
shares  are  insufficient  to  pay  for  the 
consumer  purchase,  credit  is  extended 
by  the  broker  and  such  credit  is 
collateralized  by  securities  in  the 
account. 

Regulation  Z  (12  CFR  226.3(d)) 
provides  an  exemption  for  "transactions 
in  securities  or  commodities  accounts  in 
which  credit  is  extended  by  a  broker- 
dealer  registered  with  the  Securities  and 
Exchange  Commission  or  the 
Commodity  Futures  Trading 
Commission".  The  exemption  is  based 
on  5  104(2)  of  the  Truth  in  lending  Act. 
The  legislative  history  of  the  exemption 
indicates  that  it  was  placed  in  the  act  to 
exempt  credit  extended  by  a  registered 
broker-dealer  for  purchasing  or  carrying 
securities.  The  exemption  was  premised 
on  the  Securities  and  Exchange 
Commission's  adopting  regul^ons 
requiring  credit  disclosures  substantially 
similar  to  those  required  by  the  act.  In 
response,  the  SEC  adopted  regulations 
(17  CFR  240,10b-16]  requiring  detailed 
disclosure  of  credit  terms  in  connection 
with  any  securities  transaction. 

The  proposed  commentary 
amendment  would  make  clear  that 
credit  that  is  extended  by  a  broker- 
dealer  through  a  consumer  asset 
management  account  and  is  not  for  a 
securities  transaction — but  is  for  the 
payment  of  other  goods  and  services — 
remains  subject  to  Regulation  Z.  (Of 
course,  credit  extended  by  broker- 
dealers  for  non-securities  transactions 
outside  the  context  of  such  an  account  is 
also  subject  to  the  regulation.) 


Protections  comparable  to  those  m 
Regulation  Z  (including,  for  example, 
error  resolution  procedures)  do  not 
appear  to  exist  for  this  category  of 
transactions:  comment  is  solicited  on 
this  point.  The  proposal  also  reflects  the 
relationship  between  Regulations  E  and 
Z  in  consumer  asset  management 
accounts  if  electronic  fund  transfers  are 
involved. 

yst  of  Subjects  in  12  CFR  Part  226 

Advertising.  Banks,  banking. 
Consumier  protection.  Credit,  Federal 
Reserve  System,  Finance.  Penalties, 
Truth  in  lending. 

(3)  Text  of  RevisJon.  New  language  is 
shown  inside  bold-faced  arrows,  while 
language  that  would  be  deleted  is  set  off 
with  brackets.  The  proposed  revision  tr 
the  commentary  (Supplement  I  to  Part 
226)  reads  as  follows: 

Supplement  I — Official  Staff 
Commentary — TIL-1 

Subpart  A— General 


Section  226.3 — Exempt  Transactions 
***** 

3(d)  Securities  or  Commodities  Accounts. 

1.  Coverage.  This  exemption  does  not  apply 
to  [a  transaction  with  a  broker  rt-gistered 
solely  with  the  state  or  to  a  separate  credit 
extension  in  which  the  proceeds  are  used  to 
purehase  set  urities.J  ►the  following: 

•  A  transaction  witli  a  broker  registered 
solely  with  the  state. 

•  A  separate  credit  extension  in  which  the 
proceeds  are  used  to  purchase  securities. 

•  A  transaction  that  does  not  involve  the 
purchase  or  canning  of  securities,  even  if  it  is 
processed  through  a  plan  that  may  also  be 
used  to  purchase  or  carry  securities  offered 
by  a  registered  brol<er-dealer.  For  e.xample. 
under  certain  types  of  consu.Tier  asset 
management  accounts,  a  consumer  may 
purchase  any  number  of  goods  and  services 
that  do  not  involve  securities.  Payment  for 
such  items  may  be  made,  in  some  cases,  by 
credit  extend  on  the  maximum  loan  value  of 
the  securities  in  the  plan.  Although 
Regulation  Z  applies  to  these  non-securities 
transactions,  note  that  if  electronic  fund 
transfers  are  involved  in  these  plans. 
Regulation  E  supersedes  provisions  of 
Regulation  Z  regarding  card  issuance  and 
liability  for  unauthorized  use,  as  well  as  the 
procedures  for  resolving  errors  (except  for 

5  226.13(d)  and  (g),  <« 

•  *  *  *  • 

(15U.S.C.  1604) 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  12.  1984 

VVUliam  W.  VVUes, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vo«iim«  1039! 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poiicy 
Act  of  1978 

Issued   la-'.ary  12,  1984. 

The  following  notices  of 
determinaf;oR  vsere  received  from  the 
indicated  lunsdictiona!  agencies  by  the 
Federal  Eners^y  Regulatory  Commission 
pursuant  to  the  .Natural  Gas  Policy  Act 
of  19"8  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF; 

I 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  Tde  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 


Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  iease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 
.107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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»l»S»n*  01!, 


NOTICE  OF  0ETERI1INATI0NS 

ISSUED  JANUARY  12,  1984 
D  SEC(l)  SEC(2)  UELL  NAHE 


•  »iiai«ii«iii)«ii>ii»iiii(i«ii»itii«iiiiii«»ii««i>i<iiKii»«ii»<>ii««iiii 


; « s  I :  •  5 : 


«^  «!» 
Si  Hi 
S4U2 
S41  12 
!  ■■.  11  J 

8*1!2 
8  i  1  i  2 

S  L  »  C  H 
8  i  1  !  2 

-  3S00K 
S*  1  12 

-  seOtaN 
8*112 

- :  L « r  T 

8«  112 

-  C  0  « I  T 
8*1  12 
8*112 

-OR«CE 
8*112 

-"OUEL 
8*1  12 

-"ICHI 
841  12 

-njj   p 

»*1  12 

-3UPEB 

8*1  12 

■  «  «  M  »  « 

lOU 


*« 

*5  ; 

5J  : 

5  y  1 

PROD 

5  5  1 
54        1 

<•!,      : 

WOOD 

54  6 
INO    I 

*6     ; 

ON    U 
4'         1 
ECM     I 
60        1 

6  1        1 
PE'R 

5!  1 
L     PET 

51  1 
G«M    0 

55  1 
RODUC 

52  I 
lOR  0 
5S  1 
■  ■•■  » 
I5UN 


'  i4  «  WE 

J  -  1  5 
3-15- 

5-1  5- 
3-15- 
ij  C  II  0 
-23-8 
-25-8 

ia»  - 

2-2-8 
G«S    I 

-  30-8 

WELC 
2-2-8 
.ilIlL  I 
2-2-8 
HC 

2-2-8 

2-2-8 
0  L  E  un 
2-2-8 
93LEU 
2-2-8 
IL  CO 
-20-8 
IMG  c 
2-2-8 
IL  CO 
2-2-8 

A  OFF 


8!:4=3  1 

852i='D  I 

852^^5  0 
N  CO 

J2PD  3 

5-PO  t 

ETh«ME  : 


1  2  5  £  a  3  3  9 
1  12520038 
:  12520096 
112SZ00Z2 

100320107 
100320110 

; 125201*3 


14  =  0 

5  5  P  D 

515PD   o; 

3 li-oD  0 : 
C3SPG»»' 
3  !  P  D    5  ; 
1  C3»P 
j»PB    3; 

"IP»M>' 
35P0    3; 
OP'P«N'' 
3JPD    0 ; 

J8P0    3 

ICE  OF  : 


RECEIVED:  12/08/83     JA:  Al 
107-CS  AHPCO  25-11  I* 

107-CS  AHPCO  25-13  05 
107-CS  AMPCO  25-1*  15 
107-CS         AMPCO  26-15  12 

RECEIVED:  12/08/83     JA:  AL 
102-*         H  1.  HUIIAMS  i  11 
102-*         S  C  llPSCOnB  UNIT  7-9  tl 

RECEIVED:  12/08/83     JA:  AL 
107-CS  SHOOK  36-16-1 

RECEIVED:  12/08/83     JA:  AL 
107-CS  ABSTOH  26-11-1 

RECEIVED:  12/08/83     JA:  AL 
102-2         J  B  ATKINSOH  6-1  II 

RECEIVED:  12/08/83     JA:  Al 
102-*         ALBERT  LIPSCOMB  20-1  11 

RECEIVED:  12/08/83     JA:  AL 
102-2         REICHHOLD  CHEMICAL  3-11  12 
102-2  REICHHOLD  CHEMICAL  3-6  11 

RECEIVED:  12/08/83     JA:  AL 
108  H  W  MATTHEUS  il 

RECEIVED:  12/08/83     JA:  AL 
102-2  FOULER  U-l 

RECEIVED:  12/08/83     JA:  AL 
102-*  »  PERKINS  33-11 

RECEIVED:  12/08/83     JA:  AL 
102-*         DUBOSE  27-8  II 

RECEIVED:  12/08/83     JA:  AL 
i2"2:23a    1O7-0P  ANNIE  H  HILL  ET  AL  UNIT  31  13 

•  ^■••««Ma*B««»«««K««MaaHMH«MMHI«MM)(aaffMH«VaHKHM«HaHtlllHMI*H 


,:  V  2  3  J 19 
.  30'.:3I25 

;  :«;3ii7 

'.  Z  '  2  3  )  6  8 

3  ' 52: 3  : 3 
3  5  •  2  3  !  :  5 
3  '  ^  2  3  *  ".  3 
3  5  ■  2  3  3  2  3 


-CRTS 
8*1  I 
8*U 
8*1  1 
8*11 
8*11 

-DAVI 
84  1  1 

->i»T 
8*1  1 

-  5  »  "  * 
8*11 
841  1 
441  1 


r»L 
221 
220 
218 
225 
222 
S  OIL 
219  8 
"ETROL 
229  8 
HTW»  P 
22"  8 
233  8 
22  8   8 


L  »ND  L 
3-0985 
3-3982 
5-098* 

5-3981 

3-0989 

CO'^P«K» 

3-0985 

E  U»^  \^Z 

3-1525 

Z-  3*4* 


»><D  CC-P'N^ 


;  '3 

:  "3 

:  '3 


1^21887 
218H 
:191* 
2  1907 
21917 

32118 


DECEIVED: 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2   103 
102-2   103 
102-2   103 


12/07/83     JA:  LA 

BARNETT  "B"  II  SLI  RB  SUB 

BARNETT  "C"  II  SLI  RB  SUC 

BARNETT  "E"  II  SLI  RB  SUI 

n  E  EASLEY  II  SLI  RB  SUD 

n  E  EASLEY  "A"  II  SLI  RB  SUE 
12/07/83     JA:  LA 

HACK  RA  SUN  ST  ROMAIN  12 
12/07/83     JA:  LA 

n  E  ncCOHNELL  13  BOL  HEX  2  RA  SUA 
12/17/83     JA:  la 

GUILLOT  15 

GUILLOT  17 

GUILLOT  A-S 


FIELD  NAME 


PROD   PURCHASER 


CEDAR  COVE  COAL  DEGAS  27.0 

CEDAR  COVE  COAL  DEGAS  1.1 

CEDAR  COVE  COAL  DEGAS  29.0 

CEDAR  COVE  COAL  DEGAS  15.7 

SOUTH  WEEKS  BAY  365.0 

SOUTH  WEEKS  BAY  365.0 

BROOKUOOD  COAL  DECASI  180.0 

BROOKMOOD  DEGAS  0  0 

BLUFF  FIELD  116.0 

CYPRESS  POINT  **2.0 

HOLT  COAL  DEGASIFICAT  6.9 

HOLT  COAL  DEGASIFICAT  25.0 

DUG  HILL  0.0 

OAWIS  CHAPEL  EXTEN5I0  91  0 

NORTH  FAIRVIEW  OIL  *5.0 

BETHEL  CHURCH  235.0 

nOVICO  625.0 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 

SOUTHERN  NATURAL 

hOWELL  PIPELINE  C 

REICHHOLD  CHFMICA 
REICHHOLD  CHEMICA 

NORTHWEST  ALABAMA 

NORTHWEST  ALABAMA 

HOWELL  PETROLEUM 


ARKANA 
ARKANA 
ARKANA 

ARKANA  FIELD 
ARKANA 

SOUTH  BELL  CITY 

SOUTH  DUSON 


GAY  ISLAND 
GAY  ISLAND 
GAY  ISLAND 


6.6  ARKANSAS  lOUISIAN 

10S.9  ARKANSAS  lOUISIAN 

51.1  ARKANSAS  LOUISIAN 

29.2  aPKiNSAS  LOUISIAN 
12.4  ARKANSAS  LOUISIAN 

8*0.0  DOU  INTRASTATE  GA 

1095.0  TRANSCONTINENTAL 

50.0  UNITED  GAS  PIPE  L 

50.0  UNITED  GAS  PIPE  L 

50.0  UNITED  GAS  PIPE  L 
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API  NO 


D  SEC<1)  SEC(2)  WEIL  NAME 


-SUPERIOR  OIl  CO 

-TEXAS  PBODUCTIOH  can 
8«112:4   81^2618 

-TIPPERARY  OIL  «HD  0« 
8*1121'   8;-C«86 

-TXO  PRODUCIIOH  CORP 

«<.n2;5  e2-2io» 


1  '  (!  n  ?  !"•  c  6 


I'DSIZISJ". 


RECEIVED 

105 
RECEIVED 

102-4 
RECEIVED 

:o2-» 

RECEIVED 

io;-« 


12/87/83     JA:  lA 

5  I  3**  *27 
12/67/83     JA:  lA 

PIPES  tl 
12/07/85     JA:  lA 

HEHRY  8ANG0  tl  HOSS  Kt    SUA 


12/07/85 
NABORS  02 


JA:  LA 


f»OHT«N»  BOARD  OF  on  t  G»5  CON«j  f  R  V»  T  ION 

•  ••••••••■•«■■>>•■••••••••••••  ■••■ ■•iia>lilllll)Kl(llll«llllll«llllllll>li>»>«l(lllllllllll<IIII><ll 

-EH5ERCH  EXP10R4TI0N  INC  RECEIVED:   12/08/85     JA :  MT 

S".!!;!;   7-85-112      2509121500    102-2  HOVEH  §1-12 

8<.11235   7-83-115      2i09121500    103  HOVEH  11-12 

«••«>»■>«»»««»««»  »«MK»««tt««<i«v«*<i<l««MI*«l'«<IH«««Mfl»)llfl*l(««IIKKNIIMIfH«HI(HflMI(l(lflllfli«MIIM«M 

HEW  MEXICO  DF^AR'^EH'  CF  ENERGY  1  HINERAl S 


-50UIHUND  ROTALTT  CO 

8*11268  SC-Ol-,; 

8*;i26i  3c:ol^^ 

8<lll26«  scci'-: 

8*112t5  5C01S- 

8*11262  jeoiS 

8*1126*  3cc;',- 

8*11267  ■ec;^: 

8*11269  iio:^: 

NEW    rO»«     DEf«R'f"ENT    CF 


RECEIVED 

1,55  lt!2-<i 

5C9  102-* 

!eo         102-* 
t:'>       102-* 

■•60  102-* 

;'7."8g4  10?-* 

:  ^  .;■  r  8  ■  (>       to?-* 
; '  r .!  8  0  s       1 0  2  -  ♦ 

ENVIRONfltNIAL  CONSERV 


-GYPSUM  ENERGY  n»H»GEnENT  CO  RECEIVED: 

8*1123*   5782  310371?«02    105     107 

OHIO  DEPARTMENT  OF  N»TUR«l  RESOURCES 


12/07/85     JA:  Hn 

J  E  B  STUART  "13"  con  II 

palhillo-state  comh  ti 

STATE  "19"  con  11 
STATE  "19"  con  12 
STATE  -50-A"  con  11 
STATE  -30"  con  11 
■:t»te  "32"  con  il 
JiLiiAns  STATE  con  I 

ATION 

•  >••••■  ■<■  iiKiiviotiiKii  II II  mom  II  mtmiMii* 

12/02/85     JA:  my 
TF  DOKTOR  il 

lililil>«>iiii>allliillilillllllii>llli>l>ii>i<iiliiiiilia 

•  a>>ii»«ii«a»««>>*«»ii»>>«»>>li>»lilii<illi 


FIELD  NAME 

GRAHD  LAKE 
BRYCELAND 
LONGWOOD  (H0SST7N) 
GRAND  CANE 


PLENTYUOOD 
PLENTYUOOD 


PROD     ^'L'^CMAStlC 


HURON  CREEK 


-AIR  COMPANY 

RECEIVED 

12/07/85     JA:  OH 

8<.1127i 

3416  726486 

107-TF 

CHAS  D  FOGLE  TRUST 

12  OH-*5-5*02 

LAtlRENCE 

841 1272 

3416724911 

107-TF 

OARLENE  L'JKSHIN  11 

OH- 

57-1801 

NEWPORT 

841 1270 

341672*716 

107-TF 

DEAN  E  ABICHT  15  OH 

-15 

-1105 

NEWPORT 

8411275 

34U7?*979 

107-TF 

DEAN  E  ABICHT  •*  OH 

-25 

-110* 

NEWPORT 

8<.l  127* 

3416'25926 

107-DV 

HERBERT  UEBER  11  OH 

-52 

-5501 

NEUPORT 

8*11271 

3416724906 

107-TF 

LARRY  HAYHES  tl  OM- 

29- 

1901 

NEWPORT 

8*11276 

54  16  726 '03 

107-TF 

RAIPH  CARSON  tl-A  OH-50-5801 

GRANOVIEW 

8*11277 

!41fc7r' 581 

107-IF 

RALPH  CARSON  12  OH- 

51- 

S802 

GRANDVIEU 

-AKROH/OIL 

CSRP 

RECEIVED: 

12/07/85     JA:  OH 

8*112'8 

34C ;  i :-'  14  9 

103 

JOHNS  tl 

PERRY 

-CA  D'  0R« 

INC 

RECEIVED: 

12/07/85     JA:  OH 

8*11281 

3416;2i809 

108 

BONAR  W  T  t2 

DUNHAn 

8*1127f 

3*16723381 

1  "  ■, 

OXBOW  II 

DUNHAH 

8*11282 

3*167239*3 

1  08 

OXBOW  12 

DUNHAn 

841:28* 

5*16725*82 

I  08 

OXBOW  15 

DUNHAn 

8411285 

5*16725674 

1  oe 

OXBOU  15 

DUNHAn 

841 1280 

3*1672379* 

i  08 

PAUL  LOUDIN  il 

DUNHAn 

84 11?83 

5416724044 

-.0  8 

PIGGOTT  11 

DUNHAn 

-CUYAHOGA  EXPCORAT 

I  CN 

1  OEVELOPMEN 

'   R  E  C  E  I  V  S  D 

12/07/85     JA:  OH 

8  4  1128  9 

3411122746 

1G7 -PW 

HERnAN  RITCHIE  11 

FRANKLIN 

841 1286 

3*11122604 

107-DV 

HERnAN  RITCHIE  12 

FRANKLIN 

84  U287 

3411122605 

1 0" -DV 

HERnAN  RITCHIE  15 

FRANKLIN 

841 1 r91 

3*16727402 

107-DV 

LULU  B  KOON  11 

LIBERTY 

841 1290 

3*1112298! 

1 07  - DV 

ROSE  13 

WASHINGTON 

841 1288 

5*11122643 

1 0' - CV 

STONER  LAND  11 

FRANKLIN 

-D  G  HANEY 

INC 

RECEIVED 

12/07/85     JA:  OH 

8411:9; 

3416727511 

! 0  7  -DV 

JOHNSON  tl 

LUDLOW 

-ENERGY  DEVELOPMENT  CORP 

RECEIVED 

12/07/85     JA:  OH 

84  11505 

3*15122816 

1C8 

BAKER  WELL  11 

8411505 

3415125007 

1 :8 

HERSHBERGER-BAKER  UNIT 

HEll  tl-A 

841 1 504 

34151228!5 

1  18 

LEEMAH-BAKER  UNIT  UELl 

11 

841 1296 

3413321279 

:  c» 

lEETE  11 

841 1 502 

3415122689 

;;8 

PALMER  11 

8411301 

3415122688 

:  eg 

PALMER  12 

8411 300 

3*15122687 

108 

? : 8 II A  11 

8  4  112  9  5 

5413320911 

iC8 

SFRDGIS  11 

84  1 1299 

3*13521515 

1  C8 

SFRQGIS  12 

8  4  112  9  7 

5*13321506 

108 

THOMPSON  AIGER  11 

841 1298 

3*13321507 

108 

THOHPSOH-ALGER  15 

-t MTf RPRISt 

ENERGY 

CORP 

RECEIVED 

12/07/85     JA:  OH 

841 1 506 

5*11525269 

1C5     1C7 

TF  RAY  15 

nEICSVIllE 

-ENVIR0GA5 

INC 

RECEIVED: 

12/07/83     JA:  OH 

8  4  115  0  8 

5*00972868 

103     107 

-TF  PEABODY  COAL  1220 

DOVER 

84  11507 

!  4  D  0  9  2  r  e  ^  J 

103     107 

-TF  PEABODY  COAL  180 

DOVER 

-EVERFLOU  EASTERN 

INC 

RECEIVED: 

12/07/83     JA:  OH 

84 1 1 509 

3  4  C  9  5  r  ;  •■. « t 

13  5      10  7 

-TF  GETTMAN  tl 

JACKSON 

-fOR'UNE  GAS  AND  0 

I  L 

!HC 

R  F  C  F  :  V  E  C 

12' 07 -8,;     JA-  OH 

8411510 

5  »  1  1  '  2  :  8  !  1 

108 

E  maijt;  li 

RURAIDALE 

-GENERAL  ElECTRIC 

CO 

RECEIVED 

12/ 0  7.- 8  5     JA:  OH 

8411311 

5*cs5rc"';'  5 

105     107 

-TF  AIRPORT  INDUSTRIAL 

PARK  UNIT  12 

niDDlEFIELD 

-GREENLAND 

PETROLEUM 

CO 

RECEIVED 

12/07/83     JA:  OH 

8411312 

5*12125052 

1  C7-TF 

SMITH  12 

JACKSON 

-HERALD  01 

t  GAS 

CD 

RECEIVE" 

12/07,83     J  <   :  ^ 

8*11 527 

3*1052277* 

1C7-TF 

CHARLES  RIFFLE  t  : 

SALISBURY 

-HOPEWELL  OIL  AND 

GAS 

DEVELOPMENT 

CO  RECEIVED 

12/07/83   ■   JA   0^ 

841 1 513 

3*11525259 

103     107 

-TF  EVA  SPRING  11 

YORK 

-J  D  DRILL ING  CO 

RECEIVED 

:2/0'/83     JA-  OM 

8*11315 

5*10522790 

10  7-DV 

ACNES  8R0WN  1* 

CHESTER 

841 1 314 

5410522771 

107-DV 

ORl'ESER-FREC"  t>  12 

CHESTER 

-J  0  B  INC 

RECEIVED 

12/0-/i3     ji       ;" 

"  8*11516 

5*1672755* 

i  C  7  - DV 

ARZA  PRY OR  13 

GRANDVIEW 

8411517 

5*16727555 

1  07-DV 

aRZA  pR'OR  •* 

GRANDVIEW 

-JEFFREY  0 

MORAN 

3*0892*805 

RECEIVED 
103 

;2.'0'/83    J  A  :^ 

«EKNETH  f     i  ZONA  A 

8*1 1318 

BOYFR  •? 

EDEH 

-KENNETH  C 

VARNER 

RECEIVED 

12/07/83     JA   OH 

8411319 

540892*51 7 

ICJ 

KENNETH  C  VARNER  11 

FAllSBURG 

-lOMAK  PETROLEUM  INC 

RECEIVED 

12/07/85     JA:  OH 

8*1 1 320 

54:1523157 

107-TF 

OHIO  POWER  18  MD 

BRISTOL 

:-NOB*H  COAST  PETROLEUM  INC 

RECEIVED 

12'0''83     JA:  OH 

Itf.t  TRUHKIINE  GAS  CO 
ZIS.*  TEXAS  EASTERN  GAS 
560.1  PRODUCER'S  GAS  CO 
262.8  DELHI  GAS  PIPEIIN 


0.0  PHILLIPS  PETRCLEU 
to  PHILLIPS  PETROIEU 


AHGELL  RANCH 

18 

El 

PASO 

NATURAL 

G 

TURKEY  TRACK  NORTH 

17S 

EL 

PASO 

NATURAL 

G 

SOUTH  niLLnAN 

150 

NATURAL 

CAS  PIPEL 

SOUIH  niLLnAN 

180 

El 

PASO 

NATURAL 

C 

SOUTH  niLinAN 

187 

EL 

PASO 

NATURAL 

G 

ANGELL  RANCH 

ISO 

EL 

PASO 

NATURAL 

G 

WINCHESTER 

5S 

El 

PASO 

NATURAL 

e 

ANGELL  RANCH 

1»7 

tl 

PASO 

NATURAL 

G 

i*.o  u  s  GYPsun  CO 


l.t  COLUnBIA  GAS  IRAN 

12.0  COLUnBIA  GAS  TRAH 

10.0  COLUrBIA  GAS  TRAN 

5.0  COLUntIA  GAS  TRAN 

*.t 

8.0  CCLUnBI*  CAS  TRAN 

12. t  RIVER  GAS  CO 

12.0  RIVER  GAS  CO 

S.t 

t.s 
s.t 
i.t 

4.1 
S.t 

•  -• 

t.4 


23 

27 
18 
57 
58 
*t 


10.0  RIVER  GAS  CO 


6 
7 

6  . 
8 

8 

9 
10 
10 

8 

» 
10 


ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
ANCHOR 
AHCHOR 
ANCHOR 


HOCKING  CO 
HOCKING  CO 
HOCKIHC  CO 
HOCKING  CO 
HOCKING  CO 
HOCKING  CO 
HOCKING  CO 
HCCXING  CO 
HOCKING  CO 
HOCKING  CO 
HOCKING  CO 


IS. 2 

IS. 2 
IS.S 

o.s 

7.5 

20  0 

150.0 

25.7 

0.0 

8.0 
t.O 

0.0 
3.0 

Zt.S 

la.t 

35.0 


VESCORP  INDUSTRIE 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 

COLUHBI*  GAS  TRAN 

NATURAL  GAS  t    OIL 

COLUnBIA  GAS  TRAN 
COLUnBIA  GAS  TRAN 

RIVER  GAS  CO 
RIVER  GAS  CO 


CH6  DEVELOPnENT  C 
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JD  HO 

j»  o«r 

API  MO 

3*135:27:4 

D  5EC(1)  SEC(2)  MELl  NAME 

FIELD  NAME 

PROD 
359. 

PURCHASER 

«*1 1  IZZ 

103 

DREGER-HAUCK  *5 

FREEDOM 

iSWlZl 

! » :  i ; : : ''  3  << 

133 

RESNICK  ** 

ROVEHNA 

19. 

8*11323 

>  L ! 5; ;  Ti 5 

1)3 

UlNCniLl  *3 

ROVEHNA 

191. 

-P*«KSIDC 

PE7»0LEUn  OF 

Df-ia  :■<: 

SECEIVED: 

12/'07/85     J*:  OH 

a«i 13?« 

3i.li ;::  'M 

107-DV 

CHRISTHAM  (1 

SENECA 

15. 

COLWni*  GAS  TS»M 

8«11]2» 

5*1 1  i;i::3 

107-DV 

CLAUSE  *1 

SENECA 

IS. 

coiinniA  '3AS  TRAN 

S«IIJ?5 

?»i  ii;;'»!j<. 

107-Dy 

PFAIZGRAF  •! 

SENECA 

15. 

COlUflBIA  GAS  TRAN 

-ClUL  J  Q»E»flILl.ER 

RECEIVED: 

12/07/83     JA:  OH 

8*11537 

54 16923565 

195     1«7 

IF  GLADE  8  ESTHER  BOSS  11 

MILTON 

12 

COLUIBl*  GAS  TRAN 

8*1133* 

J416i:55!.5 

105     107- 

-IF  H  R  HARTHAN  (FEE)  «2 

MILTON 

12 

COLUMBIA  GA5  TR4N 

8*1133* 

3*10525491 

105     1*7- 

-TF  JOSEPH  8  ELIZABETH  RAMSIER  *2k 

UADSUORTH 

12 

COLUMBIA  GAS  TRAN 

8*1133S 

5*103:3437 

105     1*7- 

■TF  K  RUPP  ETAl  (1 

GUILFORD 

12 

COIUMSIA  GAS  IRAN 

8*1132* 

5*133:3446 

133     107- 

■TF  lETHA  ZOOK  *1 

GUILFORD 

12 

COLUMBIA  GAS  TRAN 

8*1133* 

S'.iosjs**: 

133      107 

-TF  «  «  T  R«P1SIER  *2 

UADSUORTH 

12 

COLlfflBI*  GAS  TR«N 

8*11331 

3»133:344: 

13  3      13  7 

-TF  n  1  T  RAMSIER  13 

UADSUORTH 

12 

COLUHBIA  GAS  TRAN 

8*11332 

5*!03:54»» 

135     137 

TF  n  J  T  RAnSIER  ** 

UADSUORTH 

12 

COLUMBIA  GAS  TB4N 

8*11333 

3*103:3495 

10  5     10  7 

TF  n  «  T  RAMSIER  tS 

UADSUORTH 

12 

COLUMBIA  GAS  TSAN 

8*11328 

!4io3:54as 

10  5     10  7 

-TF  MERLE  HARTZLER  •I 

UADSUORTH 

12 

COLliMBIA  GAS  IRAN 

8*11331 

5416':3590 

105     137 

-TF  NELSON  *  ALOINE  RAMSIER  *I 

MIL  TON 

i: 

COLUMBIA  GAS  TRAN 

-PIKETOr 

ESTATES 

RECEIVED: 

12/07/83     JA:  OH 

a*ii33« 

34: 5321:54 

133     107 

-TF  HEMPHILL  •? 

BATH 

0 

EiST  OHIO  GAS  CO 

8*113*1 

s  4 1 5  i : ; ;  3 : 

133     197 

-TF  LAVERY  11 

NORTH  HAMPTON 

0 

EAST  OrtlO  GAS  CO 

-POI  EME«5T  INC 

RECEIVES: 

12/07/83     JA:  OM 

8*113*1 

s*oo':::'5 

135     107 

-TF  TURNER  »1 

ANDOVER 

24 

0 

-»  6EHE  l«*5El  !>««  8e«5£L  1  JfHSEL 

RECEIVED: 

12/07/83     JA:  OH 

8*113*2 

J  .■  0  5  3 : 3  "  4  I 

ia7-TF 

CLARK  HAGER  (ll 

ADDISON 

1 

0 

COLUMBIA  GAS  TR»H 

-ffElMWE 

EI»£»GT 

RECEIVED: 

12/97/83     JA:  OH 

8*11243 

54o»3::i:o 

138 

MIGHT  VANWINKLE  *1-* 

9 

0 

COLUMBIA  GAS  TRAN 

8*112** 

34os3::i3i 

138 

DWIGHT  VANWINKLE  2-* 

0 

0 

COLUMBIA  GAS  IRAN 

-use  EXE»GT  coep 

RECEIVED: 

12/97/85     JA:  OH 

8*113*3 

s*):';]  '3 : 

0  lOS 

RALPH  KETTERING  *t 

18 

3 

E»ST  Ohio  GAS  CO 

-SMOHGOn 

OIL  1  G»5  IWC 

RECEIVED: 

12/07/83     JA:  OH 

8*113** 

3»i69:5'>:» 

lO'-TF 

BUTCHER  *1 

DOYLESTOUN 

3 

3 

-UILIIAM 

F  MKl 

RECEIVED: 

12/07/83     JA:  OH 

8*113*5 

54o?5;4 ::5 

1  33 

C  R  MCDOUEIL  (5 

MONROE 

a 

9 

CDLL'MBIA  G«S  tbaM 

-UILLUn 

N  ItPH* 

DECEIVED: 

12/07/83     JA:  OH 

8*11358 

54  15":iS38 

;  3  5 

CLARENCE  CAMPBELL  *\ 

5 

0 

EAST  OHIO  GAS  CO 

8*11353 

54i5'2:5f,: 

;  3  8 

DAVIDSON  (3 

12 

0 

EAST  OHIO  GAS  CO 

8*1 1355 

3415'::!.  34 

;o5 

DAVIDSON  •* 

'  -, 

0 

EAST  OHIO  GAS  CO 

8*113*7 

3409923163 

:  3  8 

LEAR  *1 

9 

0 

E»ST  OHIO  GAS  CO 

8*113** 

34099J0546 

.78 

PATTOH  *1 

11 

0 

EAST  OHIO  GAS  CO 

8*113*8 

5  4  15  7  214  6  0 

US 

R  KAISER  *2 

4 

9 

EAST  OHIO  GAS  CO 

8*113*» 

3415721718 

138 

R  KAISER  «* 

4 

0 

EAST  OHIO  GAS  CO 

~  8*11351 

34157225*4 

108 

RUFEHACHT  *1 

! 

3 

E\ST  OHIO  GAS  CO 

8*11352 

5*157::43* 

138 

RUFEHACHT  »2 

4 

0 

EAST  OHIO  GAS  CO 

8*1135* 

5*15723675 

108 

SAUSER  l\ 

6 

9 

EAST  OHIO  GAS  CO 

8*1135* 

3»15'22600 

108 

HEIGAND  *1 

7 

0 

EAST  OHIO  GAS  CO 

-WULUWrrELD  SYMCIC* 

T£  IMC 

RECEIVED: 

12/07/83     JA:  OH 

8*11357 

3*03  '21827 

105     107 

-TF  FLACK  *M-1 

U1LLI«MSFIELD 

27 

0 

8*11358 

3*907:1851 
XENT  OF  EHVI 

195     107 

-TF  HHITE  »U-1 
SOURCES 

UUIIAMSFIELD 

27 

0 

•  »«  MtlMBa* 

iy«HI»  DEP»*T 

~    PEMHSY 

RCHMEMUL  RE 

-*HGERn4H 

45S0CUTES  I 

NC 

RECEIVED- 

12/»*/8J     JA:  pa 

8*11*62 

20181 

5712921998 

138 

BROTHERTOH  UHIT  *1  -  UES-21**S 

U  PENNA  -  UPPER  DEVON 

7 

0 

INDUSTRIAL  ENtRGY 

-CNG  DEVEIOPIEHT  CO 

RECEIVED: 

12/0*/83     JA:  pa 

8*115IH 

216*9 

3 '  3  2 1 : 3 : 1 1 

102-2 

AAROH  LEAMER  12  CHGD  *7* 

SUSQUEHANM  TUP 

4 

3 

8*11*4* 

21325 

3-063: • 535 

M  3 

GERALD  T  KIME  82  CHGD  •** 

MOHTGOMERY  IOIjNJHIP 

■.  7 

3 

8*11**5 

2132* 

3  •3432-5  -9 

13  < 

RAY  S  ROWLEY  *1 

MONTGOMERY  T0UN5HIP 

4 

0 

8*11*64 

21325 

5'34  5:"5; 3 

:  3  s 

VICTOR  C  KANTZ  »2  CHGD  *** 

MONTGOMERY  TOWNSHIP 

9 

3 

-DOC-HCC 

SERVICE  CO 

RECEIVED: 

12/0*/83     JA:  PA 

8*11**1 

I*«a3 

3712*21*11 

138 

CLAY  G  5TR0HH  1209-3 

EAST  HUNTINGDON 

19 

5 

TEXAS  EASTERN  TRA 

8*11*»8 

1*805 

3712*2205* 

108 

FRANK  L  SMITH  159*-* 

EAST  HUNIINGDOH 

1* 

6 

TEXAS  EASTERN  IRA 

-FAIlrUN 

MKIIHG  CO 

RECEIVED: 

12/09/83     JA:  PA 

8*11*71 

213** 

5706527526 

105 

FAIRMAN  DRIILIHS  CO  *3  F-J757 

MARCHAND 

25 

0 

C^MSPL IDAIED  GAS 

8*11*72 

215*6 

5706527599 

105 

HAROLD  JONES  •2  F-3713 

INDIANA 

21 

0 

PEOPLES  NATURAL  G 

8*11*7* 

215*5 

3"'063:7400 

135 

HAROLD  JONES  *l    F-3714 

INDIANA 

21 

0 

PEOPLES  NATURAL  G 

8*11*73 

2155* 

5' J43:''43 : 

105 

MARIE  MARKER  *1  F-3711 

INDIANA 

25 

0 

PEOPLES  NATURAL  G 

-FOX  on 

1  GAS  !NC 

RECEIVED: 

12/99/83     JA:  pa 

8*11**3 

212*7 

3705521443 

102-* 

28S  -  E  BUTERBAUGH  »J 

BURNS  IDE  TUP 

25 

5 

COLUMBIA  6AS  TRAN 

**11*4« 

21**5 

3-'05321649 

102-* 

286  -  E  BUTERBAUGH  (5 

BURHSIDE  TOWNSHIP 

25 

5 

COLUMBIA  GAS  TRAN 

-H*«»  tESOUJICES  COKP 

RECEIVED: 

12/09/83     JA:  PA 

8*115*3 

21**2 

3708523553 

107-TF 

ALLEGRETTE/KRAUSE  tl 

DELAWARE 

59 

0 

NATIONAL  FUEL  GAS 

8*1158* 

21**3 

3708523533 

102-5 

ALLEGRETTE/KRAUSE  •! 

DELAWARE 

33 

9 

NATIONAL  FUEL  GAS 

-«E»IDI»N 

EXPLORATION 

CGRP 

RECEIVED: 

12/09/83     JA:  PA 

8*11*** 

21*11 

5705*2233* 

102-2 

EOMINSTER  •676-1 

ROCKDALE 

0 

3 

COL'JMBIA  GAS  TRAN 

8*11**5 

21*12 

570592200* 

1  0  7- 7C 

EDMINSTER  *676-l 

ROCKDALE 

0 

0 

COLUMBIA  GAS  TRAN 

8*11*»* 

21*15 

5705*21*72 

132-2 

HEMNING  »699-3 

ROCKDALE 

0 

0 

NATIONAL  FUEL  SUP 

8*11**7 

21*1* 

5705921*72 

107-7F 

HEHNING  I6**-J 

ROCKDALE 

0 

0 

NATIONAL  FUEL  SUP 

8*11»*» 

21*05 

5705*22008 

102-2 

LENOX  1667-1 

ROCKDALE 

* 

• 

COLUMBIA  GAS  TRAN 

8*11*»1 

21*96 

5705*22095 

137-7F 

LENOX  1667-1 

ROCKDALE 

0 

0 

COLUMBIA  GAS  TRAN 

8*11*88 

215*7 

5705922012 

132-: 

LENOX  l66*-2 

R0CXD4LE 

50 

0 

COLUMBIA  GAS  TRAN 

8*ll*«f 

213*8 

570592201: 

107-  '«: 

LENOX  »46*-2 

RCCKD'l E 

50 

0 

COLUMBIA  GAS  TRAN 

8*11*7* 

2135* 

5705*21*56 

132-2 

NCSXO  1701-2 

ROCKDALE 

50 

0 

NATIONAL  FUEL  GAS 

8*11*75 

213«* 

5795*21956 

107-IF 

NOSXO  1701-2 

ROCKDALE 

50 

0 

NATIONAL  FUEL  GAS 

8*11**2 

21**7 

5795*22007 

102-2 

W«LrON  1671-1 

ROCKDALE 

50 

g 

COLUMBIA  GAS  TRAN 

8*11**3 

21**4 

5705922007 

10'-7F 

WALTON  1671-1 

ROCKDALE 

50 

0 

COLUMBIA  GAS  IRAN 

-NATIONtl 

FUEL  GAS  SUPPLT  CORP 

RECEIVED: 

12/0*/83      JA:  PA 

(*11**7 

21355 

370*721192 

105 

HALL  t  KAUL  16257 

JONES 

28 

8 

GENERAL  SYSTEM  PU 

8*1159* 

21556 

570*721 190 

105 

P»  STATE  FOREST  6255 

CLERMONT 

2 

2 

GENERAL  SYSTEM  PU 

•*115*2 

215*5 

570*721589 

105 

P»  STATE  FOREST  626* 

CLERMONT 

30 

0 

GENERAL  SYSTEM  PU 

-PMUIIPS 

PSODUCTION  CO 

RECEIVED: 

12/09/83     JA:  pa 

8*11*** 

215** 

5706527572 

105 

JOHN  PAUL  MILLIAMMEE  ET  *l  »2 

GRANT 

25 

0 

8*115*1 

215*2 

3706522816 

1  93 

WILLIAM  F  BEYER  III  ET  AL  11 

BELL 

I  5 

3 

-9U«KE«  ST«TE  on  UEFINIKG  COSP 

RECEIVED: 

12/0*/83     JA:  pa 

8*11515 

5712528515 

198 

J0HE5  LOT  -  01 

GLADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

8*11515 

5712528525 

108 

JONES  LOT  -  01* 

GLADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

8*11525 

371232852* 

108 

J0HE5  lOT  -  015 

6LADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

8*1152* 

5712528525 

138 

JONES  LOT  -  016 

GLADE  POOL 

3 

8 

NATIONAL  FUEL  GAS 

8*11525 

5712528526 

108 

JONES  LOT  -  017 

61ADE  »00L 

0 

8 

NATIONAL  FUEL  GAS 

8*U5U 

5712528125 

198 

JOHES  LOT  -  OlS 

GLADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

8*11512 

5712528527 

198 

JONES  LOT  -  01* 

GLADE  POOL 

3 

8 

NATIONAL  FUEL  GAS 

8*11517 

5712528516 

108 

JONES  LOT  -  02 

GLADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

8*11511 

3712528328 

108 

JOHES  LOT  -  027 

6LADE  POOL 

0 

8 

NATIONAL  FUEL  GAS 

8*11526 

371252832* 

198 

JONES  LOT  -  928 

CLADE  POOL 

9 

8 

NATIONAL  FUEL  GAS 

~  8*11527 

21  66  * 

3712528330 

198 

JONES  LOT  -  929 

GLADE  POOL 

9 

S 

NATIONAL  FUEL  GAS 

UMI 
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JD    HO  J»    OUT 


API    NO 


D   SEC(l)    SEC(2)   UELL   HAHE 


FIELD    NAflE 


PROD    PURCHASEK 


8<.l  1518 

asiiiio 

8<il  1520 
S'iUSJl 
8<.11522 
8«1 151* 
8<<1152g 

-OUESTA  P 
«<il  l<,6g 

-REX-HIDE 
S'.I1459 

-SNYDER  B 

- TETRA  EN 
8411507 
i«l 1505 
841 1506 
8<.11508 

-HAINOCO 
gAll^gt 
8<iU*g7 
g".!  1482 
841  1485 
g411476 
g4n477 
g4n478 
8411479 
841 1480 
8411481 
8411484 
8411485 


JU55 

21647 

27656 

21657 

21658 

21659 

21651 

21665 
ETROIEUH  CO 

21527 

REALTY  INC 

19692 
R0THER5  INC 

21543 
ERGY  GROUP  IT 

21606 

21604 

21605 

21608 
Oil  i  GAS  CO 

21380 

21381 

21372 

21575 

21366 

21567 

21568 

21569 

21570 

21571 

21578 

21579 


J712528517 

5712528551 
3712328318 
5712328519 
3'12528520 

37i2!2sir: 

3712328322 
3712332345 

3706327317 


-l'06i2r!00 

] 
3'04923040 

;  7  0  4  9  2 : 0 1 7 

57049rj0 58 
3T04925001 


3^059 
57039 
3^039 
57039 
57039 
5'039 
57039 
37059 
3T039 
37039 
37059 
37039 


21995 
21995 
21985 
21  985 
21983 
21983 
21986 
21986 

1984 
21984 

1987 
21987 


108 

108 

108 
108 

:o8 

;  0  8 

)  08 
108 
RECEIVED: 
103 

RECEIVED: 

!  C5 

RECEIVED: 
1  05 

R  f  C  E  I  V  E  D 
1C7-TF 
I07-TF 
103 
107-IF 

RECEIVED- 
102-2 
107-TF 
102-3 
107-TF 
102-3 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 


03 

o;« 

05 
06 
07 
08 
09 

JA:  pa 


JONES  LOT 
JONES  LOT 
JOHES  LOT 
JONES  LOT 
JONES  LOT 
JOHES  LOT 
JONES  LOT 
JONES  0« 

12/09/83 

HOUARD  B  SPROWIS  tl 

12/09/83     JA:  PA 

OSCAR  T  GOOD  ET  UX  01 

12/09/85     JA:  PA 
nUHAU  AND  SONS  01 

12/09/83     JA:  PA 
Jin  GREGOR  II 
ROBERT  r«VIS  11 
BOBERT  D«VIS  12 
RON  BE"  tl 

12/09/85     JA:  PA 

CHARLES    KOIAJA    II     (H-219A) 
CHtRlES    PtOlAJA     11     (W-219A> 
J»>>ES    A    (ERR     II     (H-179A) 
-i-iES    A    KERR    II     (U-179A) 
JOHN    MATSON     I!     (W-I55A) 
JOHN    y»TSCN     II     IU-155A) 
PIERt  !N    F    KUN2     12    (U-163A) 
flERLIN    F    HUN2    12    (W-163A) 
NINA    ncORE    H»1RIC«     II     (U-177A> 
NIN«    IPCRE    HJIRICK     H     (U-177A) 
RtYMOND    W     r^CHlNNEY     II      (g-218A) 
R»»nnND    W    1CKINNEY    II     (U-218A) 


WEST  VIRGINIA  DEPARTMENT  OF  niNES 
-COHSOIIDATED  GAS  SUPPLY  CORPORATION 


8411238  4704103184 

8411257  4'04100855 

8411256  4^00101615 
-HAUGHT  INC 

8411242  4708505410 

8411240  470g505862 

8411241  4708505409 
"  g41 1259  4702100482 

-PALEO  INC 

8411244  4'C0700891 
-PETROLEUM  DEVELOPnEHT  CORP 

8411255  4708506171 

-UNITED  PETRD  L  TD 

8411245  4701503160 

!»•    DEPARTriENT  OF    THE     INTERIOR.     BUREAU    OF 


RECEIVED 
108 
IC8 
ICg 

RECEIVED: 
108 
108 
108 
1  OS 

RECEIVED 
!08 

RtC 
102- 

RECE 
108 


CEIVfO. 
-4 

:eivee 


ntummi 
LAND 


■  ■••>>>a>a«aii>«<«ii  II  111(11  mtxitiiiiita* 
J/07/g5  JA:     UV 

r»N»    S    BLAKE     12764 
LEWIS    COUNTY    FARfl    10346 
WILL  Un    LANTZ     12730 
:/07/g3  JA       WV 

A    n    EDGELL     H-1303 
I     U     DAVIS     H-544 
^«RY    ELLIOTT    HEIRS    M-12M 
0    WOLF     II     A06g 
12.  0  V»3  JA:     UV 

HUNTER  II 
12/07/83     JA:  WV 

ORPHA  RIGGS  II 
12/07/85     J*:  WV 
THOriAS  KELIAH  II 
««iiini«i>*««***»»«M>ii«tiiK««i«««««i)*»» 
MANAGF'^FNT.  LO^S  ANGtiES.C* 


-UNION  OIL  COMPANY  OF  CALIF 


84112 
»«  DEP 

-AMOCO 
84114 
84  1  14 
84114 
84114 
8*114 
8411* 
8411* 
8*1  14 
8411* 
84114 

-OEPCO 
8*11* 
8*11* 
8*11* 

-EL  PA 
8411* 
8*11* 
8*11* 
8*115 
8*11* 
8*11* 
8*115 
8*115 
8*113 
8*113 
8*113 
8*113 
8*11* 
8*11* 
8*115 
8*113 
8*11* 
8*11* 
8*11* 
8*115 
8*11* 
8*115 
8*11* 
8*11* 
8*115 
8*113 
8*115 
8*11* 
8*11* 
8*113 
8*11* 
8*113 


51   0C5 

MHUHIIIIIf 

ARTMENT 

PRODUC 
*0   NM- 


*2 
*5 

** 
*1 
*8 
*6 

*5 
*7 
59 
INC 

51  NM- 
53   NM- 

52  NM- 
50  NATU 
0  9   HM 


NM- 
NM- 
NM- 
HM- 
Nfl- 
NM- 
NM- 
NM- 
NM- 


OF 

TION 
1590 
1391 
1592 
1394 
1595 
1598 
1598 
1595 
1596 
1589 


5-g3 
xa  »«  «  0 
THE  IN 
•  ■tiKa 

CO 
-g3P» 
-83PB 
-83PB 
-85PB 
-85PB 
-85PB 
-85PB 
-83PB 
-8  JP» 
-83PB 


0431 120551 
lERIOR.  BUR 

3004506258 
3004509109 
300*520297 
3004506  798 
3004507158 
5004507275 
5004511739 
300*511687 
5004507832 
5004521016 


102-5 


NM- 
NM- 
NM- 
NM- 
NM- 
NM- 
HM- 
NM- 
HM- 
HM- 
HM- 
HM- 
HM- 
HM- 
HM- 
NM- 
HM- 
HM- 
NM- 
NM- 
HM- 
HM- 
NM- 
NM- 
NM- 
NM- 
NM- 
NM- 
NM- 
HM- 


1*65-8 
1*67-8 
1*66-8 
RAL  GA 
l*09-g 
1454-8 
1*19-8 
1479-8 
1405-8 
1428-8 
1*77-8 
1452-8 
1451-8 
l*8*-8 
1482-8 
1481-8 
1*11-8 
1*36-8 
1576-8 
1*58-8 
l*0*-8 
l*l*-8 
1*17-8 
1**5-8 
1*12-8 
1**7-8 
1**0-8 
1*15-8 
1488-8 
1*55-8 
1450-8 
1*51-8 
1*01-8 
1485-8 
1*25-8 
1*55-8 


5PB  5003 
3PB  3003 
5PB  5005 
S  COMPAN 
5PB  5004 
3PB  3004 
3PB  3004 
3PB  5004 
5PB  5004 
5PB  5004 
5PB  3003 
3PB  5005 
3PB  5004 
3PB  300* 
5PB  500* 
5PB  300* 
3PB  300* 
3PB  300* 
3PB  300* 
5PB  300* 
5PB  300* 
5PB  300* 
3PB  300* 
5PB  300* 
3PB  3004 
3PB  300* 
5PB  300* 
5PB  500* 
3PB  300* 
5PB  3004 
5PB  300* 
5PB  300* 
3PB  300* 
5PB  5004 
5PB  3004 
5PB  500* 


906632 

906554 

900000 

Y 

521141 

512093 

50584* 

52027* 

520446 

511712 

982340 

905960 

520311 

512192 

513057 

52044* 

520670 

520555 

511769 

507165 

520*55 

5063*2 

523755 

520819 

5210*0 

521149 

520925 

520678 

511785 

520516 

520885 

505916 

520551 

520419 

520608 

520390 


REC 
108- 
108- 
1(18- 
ICg  - 
108- 
108- 
108- 
1  D8- 
108- 
108- 

REC 
108- 
108- 
108- 

REC 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108 
108 
108 
108 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108- 
108  - 
108- 
108- 


LAND  nANAGEf^ENT 

EIVED 

PB 

PB 

FB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

EIVED 

PB 

PB 

PB 

EIVED 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 

PB 


.2/08/83     JA   CA   2 

5ANT*  i-t»R«  UNIT  WELL  15-18 

ALBUQUERQUE, NU 

/  0  5  -  8  3     J  «   NM   * 
C  A  MCACA15B  12 
ELL  lOTT  G»S  C0"1  K    11 
ELLIOTT  GtS  COM  T  tl 
GALLECOS  CANYON  UNIT  1147 
GALLEGOS  CANYON  UNIT  tl75 
GALLEGOS  CANYON  UNIT  1198 
GALLEGOS  CANYON  UNIT  »2*» 
GALLEGOS  CANYON  UNIT  §2*1 
GALLEGOS  CANYON  LJNIT  COM  D  0160 
HOLMBERG  GAS  COM  A  II 
JA:  HM   * 


2/05/83 

MKL  110 

MKL  111 
MKL  16 

2/ 0  5/ 8!     J«'  N- 

ATLANTIC  C  I ;, : 
ATLANTIC  C  IS 
6«L  LARD  lit 
B'LACK   B   It 
BijLACK  B  17 
BQLACK,  815 
CANYCH  LARGO  UNi 


1107 

uh;t  179 


CANYON  lAR 
CASE  110 
DAY  A  18 

DAY  B  17 
DRYDEN  15 
FEVILLE  A  14 
FTL AN  16 

FIORANCE  16 
FLORANCE  C  110 
FIORANCE  C  115 
FIORANCE  D  II 
FLORANCE  E  12 
GRAMBLING  A  14 
GRAMBLING  A  15 
HARDIE  19 
MARDIE  E  16 
HiRT»«N  12 
HEATON  120 
H FA  TON  12  3 
HUPBELl  19 
HUERFANITO  UNIT  192 
HUERFANO  UNIT  1186 
HUERFANO  UNIT  1190 
HUERFANO  UNIT  l,-'C: 
HUERFANO  U  N  !  I   »  i  ■• 


GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 


POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 


CONEMAUGH 

WEST  MAHONING 

PUNXSUTAWNET  BOROUGH 

UNION  CITY  FIELD  EMMO 

UNION  CITY  FIELD  EMMO 

UNION  CITY  FIELD  EIUIO 

UNION  CITY  FIELD  EMIO 


ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 
ATHENS 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


COLLINS  SETTLEMENT 
HACKERS  CREEK 
PHILIPPI 

MURPHY  DISTRICT 
UHIOH  DISTRICT 
MURPHY  DISTRICT 
GLENVIILE  DISTRICT 

ARHETT 

CLAY 

ORnA-nlNNORA  GAS  FIEl 


CALIFORNIA  OFFSHORE 


BASIH 

BLANCO 

BLANCO 

BASIN 

BASIH 

BASIN 

BASIN 

BASIN 

BASIN 

MT  NEBO 

SOUTH  BLANCO  -  PC 
SOUTH  BIANCO  -  PC 
SOUTH  BLAHCO  -  PC 

BIANCO 
BLAHCO 
BALLARD 
SOUTH  BLANCO 
SOUTH  BLANCO 
SOUTH  BLAHCO 
OTERO 
BALLARD 
AZTEC 
BLANCO 

SOUTH  BLAHCO 
' SOUTH  BLAHCO 
AZTEC 
BASIN 
BLANCO 
BASIN 

SOUTH  BLANCO 
SOUTH  BLAHCO 
BLANCO 

SOUTH  BLANCO 
SOUTH  BLAHCO 
BLANCO 

SOUTH  BLAHCO 
AZTEC 
AZTEC 
AZTEC 
OTERO 
BASIN 
BASIN 
BASIN 
BASIN 
BASIN 


i.7  NATIONAL  FUEL 

(.8  NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 


NATIONAL  FUEL 


GAS 

GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 


2S.I 

18.0  T  U  PHILLIPS  CAS 

10.*  T  U  PHILLIPS  GAS 

8.1  COLUMBIA  GAS  TRAM 

*.S  COLUMBIA  GAS  IRAN 

72.*  COLUMBIA  CAS  TRAN 

13. S  COLUMBIA  GAS  TRAN 


COLUMBIA 

GAS 

TRAM 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAH 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

15.0  GENERAL  SYSTEM  PU 

11.0  GENERAL  SYSTEM  PU 

6.0  GENERAL  SYSTEM  PU 

1.0  CONSOLIDATES  CAS 

S.O  CARNEGIE  NATURAL 

1.0  CONSOLIDATED  GAS 

SO  EQUITABLE  GAS  CO 

l.t  CONSOLIDATED  GAS 

188.8  CONSOLIDATED  GAS 

20. B  CONSCLIDATED  GAS 


BO  PACIFIC  IIGHTINO 


El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

e 

El 

PASO 

NATURAL 

e 

El 

PASO 

NATURAL 

0 

El 

PASO 

NATURAL 

0 

El 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

c 

El 

PASO 

NATURAL 

0 

El 

PASO 

NATURAL 

e 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

C 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

C 

El 

PASO 

NATURAL 

G 

2218 
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JO    HO  J«    OKI  »fl    MO 


J«    OKI 

»»11»»»  l««-l»H-«5fS     538*506321  lOS-PB 

8*11*28  l<n-l«3J-a3P8     535*555^'.!  lO!-"! 

8*11585  it«-i**i-»5PS   !35«^::->"3        ;:?   '! 

8*11*0J  Hn-1»»2-»5PB    3a5*7^31•.  \1t,    »! 

8*11J;7  Hr-l*5t-»5PB    5095'3».::J  :3«^! 

8*11361  Mn-i»*«-«5P8   soss'sr:::        .o«  =! 

8*11*2*  Hn-l»2»-8iPB     !005»C^^'!  .31    »» 

8*11315  xn-MSi-SSPS     50  0  I '3  '  "^ '.  =>  -3'     ="8 

8*11561  HH-1*87-S5PB     3003135:'4  :^'     = • 

8*11362  HH-1*31-»5PI    SJDSIJO-*:  ; 

8*11381  Kt1-1*8»-85PB     3333120!153 

8*ll*»t  H»*-1*08-85P8    3033i;')636 

8*1156*  nn-!**l-85PB     300512016* 

8*UJ«7  Kn-1*7»-»5PB    303*5«581t 

8*11585  Hn-1*42-85PB    300*50556* 

8*1158*  l«H-l»*i-a5PB    50»*512J'3 

8*11*22  M«-l»2*-«5PB    50«*5i;081 

8*11*0*  Nn-l*«t-»3P»    501*521561 

8*11*51  Nn-l*52-B5P»    500*5120'* 

8«11*!»  MH-U20-85P8     500*520^61 

8*11*21  Nn-l*21-85P»    5005106332 

8*11*15  N«-1*15-85PB     5003136<.;2 

8*11314  I1>1-1*85-85PB     300*51«6»3 

8*11551  IKi-l*81-85PB    5005107001 

8*11*20  Hn-1*22-85PB     3003106802 

8*11*21  H«-l*21-85Pi    5005106822 

«*11*55  t<n-l*55-85P»    5005106558 

8*11*5'  l«n-l*57-85P«    500*520:81 

8*11*5*  Mn-1*58-85PB     500*512100 

8*11580  MH-1*57-83PB    500»5120'8 

8*11*27  Nn-1*27-85PB    5003121337 

8*1138*  Nn-l*7t-85PB    500310686! 

8*11545  MH-1*88-83PB     3005120;-' 

8*11581  Nn-l*6J-83PB    3005120338 

8411572  Hn-l»*1-83PB    5005107;'5 

8*11*1*  HM-1416-S5PB    50051061:5 

8*U*1*  HH-l*ia-83PB    5005106818 

8*11*17  Hn-l»J7-85PB    500312i;«i 

8*11367  Nf*-1**4-85PB     303312:136 

8*11565  Nn-1***-83PB    5003123!^; 

8*115*8  •«*-l**5-85P8     3003'2i35: 

8*11511  »«-1578-83PB     300313':'! 

8*11317  IW1-1577-83P8     30031633': 

8*11375  NH-1*5*-85PB     3003108;:S 

8*11*25  Mn-1*25-83PB    50031S231! 

8*113^2  l<PI-l*5»-83«'B    530<i50120' 

8*11*55  •<n-l»35-83P8     300»5;201« 

8*11*11  HPi-i*oo-83PB   3:o»5;:o«j 
-MO»TME»N  «»rij»»L   G»s  "soo'jc:"!   ;j 

S*ll*5»  l««-1387-g5PB     303*500300 
-50UTHUHD    »0''»LTT    CO 

8*11*51  NH-13S1-83P8    300*508'!' 

8*11**1  Nn-13'1-83PB    300*5:<.:'3 
-TEHNECO    OIL     COfP»HY 

8*11*55  ><r(-l*J2-83P|     5334511651 

8*11*5*  Mfl- I*7*-83PB     39  3*  5  i,  5'? 

8*11*57  Hn-1*75-83PB     53045::!;' 

8*11*54  Nt1-l*61-S5Pl    30045::6'1 


0  SEC(l)  SEC(2)  HELl  NAUE 


.OS  =  s 
:  3  s  -  =■  s 
;o8-PS 

138  -'i 
138-P8 
:3S-P! 
lOS-PB 

ifla-»B 

138-PB 
13S-PB 
:38-PB 
108-PB 
:08-PB 
1 08-PS 
;08-PB 
138-PB 
; 38-PB 
:38-PB 
108-P! 
138-  "B 
:38-P9 
:  38  «•! 
:  38  "8 

: :  5  p ! 
;  3  s  "  i 
:  3J-PB 
:  :i  "B 
:  ■'8  °s 


:  3  8  ■  ■'  9 
:  38  P! 
iOS-"! 
108-PB 

1 09-»S 
1 38- "9 
;  3f  '•> 

I  ;!-P9 

»c:E!»ED: 
138  -PB 
"''?:■'?!): 

135  »} 

111  » » 

»CCE : 'ED: 
1  18  PB 

:  35  »B 

;  3«  =•» 


HUERFANO  UNIT  i7* 

HUERFANO  UNIT  NP  123 

HUGHES  122 

KEILY  B  12 

KLEIN  IS 

LINDRITH  UNIT  •*• 

IINDRITH  UNIT  (*1 

LINDRITH  UNIT  t*8 

LINORITH  UNIT  155 

LINDRITH  UNIT  ISS 

LINDRITH  UNIT  f7Z 

LINDRITH  UNIT  175 

LINDRITH  UNIT  §83 

nCCONNElL  12 

nCflANUS    110 

HEUDECKER    1* 

NEUDECKER  15 

NYE  11*  FT  I  CH 

PIERCE  1* 

PIERCE  1* 

9UANTIUS  11 

REAMS  A  12 

RIDDLE  A  15 

RINCON  UNIT  llli 

RINCON  UHIT  •2* 

RIHCON  UHIT  19 

RINCON  UNIT  115 

ROELOFS  1* 

ROELOFS  A  IS 

RUSSELL  1* 

SAN  JUAM  27-4 

SAN  JUAN  27-4 

SAN  JUMI  28-*  UNIT 

SAN  JUAN  28-* 

SAN  JUAN  28-t 

SAN  JUAN  28-7 

SAN  JUaN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7  UNIT  1215 

SAN  JUAN  28-7  UHIT  12*0 

SAN  JUAN  28-7  UNIT  127 

SAN  JUAN  28-7  UHIT  NP  148 


UHIT 

•  II* 

UNIT 

UNIT 

tl35 

UNIT 

•  13* 

UHIT 

UNIT 

UNIT 

UNIT 

•  ?0S 

UNIT 

•213 

SAN  JUAN  2»-7  UNIT 

SAN  JUAN  32-S  UNIT 

STEUART  •* 

TAPP  %i 

VANDERUART  A  17 
12/05/83     J*:  HH   ♦ 

NYE  FED  15 
12/05/83     J»:  Ntl   « 

HAR6  •! 

STATE  LING  »2 
12/05  •        •   Nfl   ♦ 

FLOB«-  ■  ;  •"-  ^ 

FLaR*"-'  l6* 

FLORANCE  •*? 

niCNENER  •! 


•  IBS 

•  3 


FIELD  NAHE 

FUICHER  XUT2 

HUERFANO 

BLANCO 

BIANCO 

SOUTH  BLANCO 

SOUTH  BIANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BIANCO 

SOUTH  BIAHCO 

SOUTH  BIANCO 

SOUTH  BLAHCO 

SOUTH  BLANCO 

BALLARD 

BALLARD 

AZTEC 

AZTEC 

AZTEC-OTERO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO 

SOUTH    BLANCO 

SOUTH    BLANCO 

SOUTH    BUNCO 

SOUTH  BIANCO 

BLANCO 

BLANCO 

SOUTH  BLAHCO 

TAPACIIO 

BLANCO 

BASIN 

BASIN 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

LARGO 

OTERO 

BASIN 

OTERO 

BLANCO 

BLANCO 

BASIN 

BASIN 

BASIN 

SOUTH  BLANCO 

BLANCO 

BLANCO  -  fESiiEKDE 

AZTEC  -  PC 
BASIH-DAHOTA 

BLANCO  -  PC 
BASIN  -  DAKOTA 
BASIH-OAKOTA 
BASIN  -  DAKOTA 


D 

3 

PURCHASER 

3 

M 

P«5(3 

NATURAL 

0 

0 

3 

11 

"ISO 

NATURAL 

G 

0 

0 

El 

P»50 

NATURAL 

Tj 

0 

0 

El 

P«50 

NATURAL 

r 

0 

0 

EL 

P«50 

NATURAL 

G 

0 

0 

EL 

P«50 

NATURAL 

G 

0 

0 

El 

Paso 

NATURAL 

G 

3 

0 

El 

PASO 

NATURAL 

G 

0 

0 

fl 

P«50 

NATURAL 

G 

3 

9 

El 

P«50 

NATURAL 

G 

0 

0 

El 

Pa50 

NATURAL 

5 

0 

0 

El 

P«SO 

NATURAL 

G 

0 

0 

El 

PASO 

NATURAL 

G 

0 

0 

El 

PASO 

NATURAL 

G 

0 

0 

El 

PASO 

NATURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

r 

3 

3 

EL 

PASO 

NATURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

5 

0 

0 

EL 

PASO 

NATURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

G 

0 

0 

El 

PASO 

NATURAL 

G 

0 

3 

El 

PASO 

NATURAL 

G 

0 

3 

El 

PASO 

NATURAL 

S 

0 

3 

EL 

PASO 

NATURAL 

G 

0 

3 

EL 

PASO 

NATURAL 

G 

0 

3 

El 

PASO 

NATURAL 

0 

0 

0 

EL 

PASO 

NATURAL 

G 

3 

3 

EL 

PASO 

NATURAL 

/) 

0 

0 

El 

PASO 

NATURAL 

G 

0 

3 

EL 

PASO 

NATURAL 

G 

0 

0 

El 

PASO 

NATURAL 

G 

0 

3 

EL 

PASO 

NATURAL 

G 

« 

0 

El 

PASO 

NATURAL 

G 

0 

0 

El 

PASO 

NtTURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

G 

0 

• 

El 

P»SO 

NATURAL 

6 

0 

0 

EL 

"ASO 

NA  T'l'RAL 

G 

3 

0 

El 

P«SO 

NATURAL 

G 

3 

3 

El 

P«SO 

NATURAL 

G 

0 

3 

El 

PASO 

NATURAL 

G 

3 

0 

EL 

PASO 

NATURAL 

rj 

3 

0 

El 

PISO 

N4  TURAL 

r, 

0 

0 

"450 

N4  TURAL 

G 

3 

^ 

0453 

NATURAL 

r; 

0 

0 

ft'^O 

N  A  T  J  P  A  L 

G 

0 

a 

EL 

P»SO 

NATURAL 

G 

0 

3 

EL 

PISO 

N*  TUPAl 

G 

0 

0 

El 

•=450 

NATURAL 

5 

3 

0 

£.. 

=  450 

NA  TUR4L 

3 

0 

9 

PASO 

NATURAL 

G 

3 

0 

£  L 

PASO 

NATURAL 

G 

0  0  EL  PASO  NATURAL  G 

0  0  NORTHWEST  PIPELIN 

9  3  Nf-PTMWEST  PIPELIN 

0  C  ■fCRTHUEST  PIPELIN 
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(Volume  10401 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 


Issued 


12,  1984, 


januarj 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code,  Eshmaled 
annual  production  (PRODI  i^  m  miliinn 
cubic  feet  (MMCF). 

The  applications  for  determination  -ir 
available  for  inspection  except  to  the 


extent  such  matcnai    s  f:onfidential 
under  18  CFR  2".S  2(k->  ;,t  the 
Commission's  DivisiDn  of  Pub!  r 
information.  Room  KXK).  825  North 
Capitol  St..  Washington.  D.C.  Persons 
iibiectmg  to  any  of  these  determinations 
may,  m  accordance  with  18  CFR  275.203 
and  275.204,  f.ie  a  prt  lest  with  the 
Comimission  withm  fifteen  dayp  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
,iiid  all  previous  notices  is  available  on 
ni,i,gne!ic  tape  from  the  National 
let  hnical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  [NTlSj  at  (703)  487-4™w,  5285 
Port  Royal  Rd,  Springfield,  Va  21:161 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS;  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancemeni 
107-TF:  New  tight  formation 
107-RT;  Recompletion  tight  formation 

Section  lOB:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
1D8-PB:  Pressure  buildup 


Kenneth  F  P!   i!ih 
Secretary. 


JD  NO    J*  DKT 


API  HO 


NOTICE  OF  DE7ERniN*nONS 
ISSUED  JANUARY  12.  1984 
D  SEC(l)  SECCZ)  HELL  NAME 


FIELD  NAME 


PROD   PURCHASER 


l>ll«««a  ••••«••  ■■•••a«l»(ll«)llll< l<l>«>«<<XK>>' ■ 
7EX«S    RHUR04D   C0WIIS5I0H 

-«DA    OU.     EXFLOet'ICN    C 
'(<<115"8       F-03-07:802 
g<.1156<.       F-OJ-071-?: 
-»ll»    ENERGY    CORP 

8'illt57  F-7C-0J^!i'.? 
-iflERICAH  STAR  ENERGY 
S<.n575  F-10-0?;632 
USA  INC 
F-7B-0715;'' 
F-7B-CI71325 
F-7B-D71 J2! 
-AnOCO  PRODUCTION  CO 
8<iU6««  F-8A-075510 
F-8A-0755n 
F-OS-075621 
F-aA-075515 
F-BA-075512 
F-06-0756?0 
F-06-07561') 
F-06-075618 
F-08-(175622 
-AHADARICO  PRODUCTION  COMPANY 
8411699  F-10-0756<i7 
F-10-1175648 
F-10-(1756<.9 
F-10-«7i650 
F-10-075651 
-ARCO    OIL    AND    GAS    COHPANY 

8411559   F-e3-Ot9006 
-ARRINGTOH  BROTHERS 

8<.11689       F-10-075626 
-AZTEC    PETROLEUn    CORP 
S^IU?!       F-01-075638 
-BEll    0    « 

8<.11629       F-7B-07A941 
-80B8Y    BONNER 

g<.1171«  F-l)8-07567! 
-BRAZOS  PETROIEUH  CO 
S<.11632  F-08-07A960 
■-BUCK  UHEAT  RESOURCES 
8411558  F-7B-071615 
8411557  F-7B-07U1* 
8411556  F-7B-07161J 
8411555  F-'B-07161? 
841S563  F-7B-0716r!! 
8411562       F-7B-CI7U19 


•  •••ll«ll>l(ll»llltlllKKIIII 


-  AfllNOU 
8411551 
841155Z 
8411550 


8411649 

8411687 
8411651 
841 1650 
8411686 
8411685 
8411684 
84U68S 


8411700 
8411701 
8411702 
8411705 


ORP 

"  EIVED: 

4  :  <, "'  ■  C  !)  t  C  0 

102  2 

i. :  ^  '  "CD  0  D  a 

".  C ,""  ? 

K  f  ■',  t  !  k-  f  D  ■ 

4  ?  4  fc  ;  3  ^  0  ?  s 

i  ^  ^, 

>  fllNERALS  CCP 

■  cccElvtD; 

42233315')5 

'  c  \ 

'  !.  '.EIVED: 

»r 3533086? 

'.'.'?    7       103 

4C3;3309SJ 

: : :  4  i  o  5 

4.':35  550';  J 

IC  4   103 

RECEIVED: 

4250330935 

103 

42219338S2 

105 

4,?003J357r 

103 

4221914016 

103 

4221954018 

105 

4240131622 

1  C  2  -  4 

4234730885 

10  2-4 

4234750969 

10  2-4 

42495316C6 

;  0  5 

rOMPANY 

RECEIVED- 

4237500000 

108 

4257500000 

108 

4237500000 

108 

4237500000 

1  08 

4254100000 

108 

'ANY 

RECEIVED 

4270830228 

102-4 

RECEIVED 

4206531*43 

105 

RECEIVED 

»232332i;5 

102-4 

RECEIVED 

4236731228 

102-4 

RECEIVED 

4200353569 

105 

RECEIVED 

4231 732720 

103 

INC 

RECEIVED 

421 35346  70 

1  13  2  -  4 

4213554705 

:02  -4 

4213334725 

1  e2"  4 

4213334727 

:  5  ?  -  4 

4  2  I  5  J  5  4  3  5  0 

:.  0  2  -  4 

4213  5  34  551 

10  2-4 

>  •  •llllll«)(l>«ltll»llll>('(l<» 

JA:  TX 


TX 
TX 


TX 


12/09/83 

ANITA  HEINAST  K 

GUS  UNIT  11 
12/09/83     JA: 

UOOIEY  "A"  12 
12/09/83     JA: 

JATEN  STAR  10312 
12/09/83     JA:  TX 

NERRERA  II 

REDWAY  11 

RIGGS  11 
12/09/83     JA 

BERREY-UUCOYSOH    12 

ELIHOOD  "A"  1155 

FUILERTOH  SAN  AHPRES  UNIT  176 

LEVELIAND  UNIT  1^96 

lEVELlAHD  UNIT  1801 

MARY  »  SAHER  GAS  UHIT  11 

R05IHE  BLOUNT  nCFADDIH  11 

ROSINE  BLOUNT  MCFADDIN  G/U  "B"  •! 

T  G  HENDRICK  T-89-C  17 
12/09/83     JA:  TX 

MASTERSOH  H-IR 

PIA5TERS0H    I-IR 

PIASTERSON    J-IR 

nsSTERSON    «-lR 

5NEED  B-iOR 
12/09/83     -»   7» 

STATE  lEASE  59414  BLOCK  24-L  «B-2 
12/C9/85     JA   TX 

ABRINGTON  RANCH  "A"  (0550*)  11-47 
12/09/83     JA:  TX 

AZTEC  -  BARCLAY  71-1 
;2'C9/g3     JA:  TX 

HUGH  n    COOPER  11 
12/C9/S5     JA:  TX 

ARGO  KNIGHT  13 
12/09/83     JA:  TX 

ntRCIE  BENTLEY  tl 

12,.  09/85     JA:  TX 

T  P  SinPSOH  lie 

SIMPSON  ii; 

•  !.- 

II'' 


GIODINCS  (AUSTIN  CHAL 
CIDDIHGS  (AUSTIN  CHAl 

SPRABERRY  (TREND  AREA 

UEST  PAHMANDIE  FIELD 

VOGAH 
VOGAN 
VOGAN 

AHTOH-IRISH 

SrlYER 

FUILERTON  SAM  ANDRES 

LEVELLAHD 

LEVELIAND 

APPLEBY  H 

APPLEBY  H 

APPLEBY  N 

HENDRICK 


(TRAVIS  PEA 
(TRAVIS  PEA 
(TRAVIS  PEA 


I  P 


iinPSCN 

SI-PSON 

sinPsrN 

SIMPSON 


•  3 


PANHANDLE  HEST/RED  CA 
PANHANDLE  UEST/RED  CA 
PANHANDLE  UEST/RED  CA 
PANHAHDIE  HEST/RED  CA 
PANHANDLE  WEST/RED  CA 

HIGH  ISLAND  BLOCK  24- 

PAI'HAHDLE  CARSON  COUN 

CMITTIM  (Slot  NORTH) 

DENNIS  SU  (2490) 

FUHRtlAN    I1ASCH0 

SPRABERRY  (TREND  AREA 

HAWK-EYE  (ADAMS  BRANC 
HAWK-EYE  (ADAMS  BRANC 
HAWK-EYE  (ADAMS  BRANC 
HAWK-EYE  (ADAMS  BRAHO 
HAWK-EYE  (ADAMS  BRANC 
HAWK-EYE  (ADAMS  IRANC 


0  •  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 

IS. 8  PHILLIPS  PETROLEU 

350.4  MITCHELL  ENERGY  P 

A9.I  LTX  INC 

9.0  IIX  INC 
137.0  LTX  INC 

7.1  UESTAR  TRANSnlSSl 
4.0  AMOCO  PRODUCTION 
0.0  AMOCO  PRODUCTION 

163.0  AMOCO  PRODUCTION 
107.0  AMCCO  PRODUCTION 
146. 0  UNITED  GAS  PIPELI 
183.0  UNITED  GAS  PIPELI 
11*  0  UNITED  CAS  PIPELI 

30.0  PHILLIPS  PETROLEU 

16. «  UESTAR  TRANSniSSI 

18.1  UESTAR  TRANSMISSI 
11.0  WESTAR  TRANSMISSI 
19.0  UESTAR  TRANSMISSI 
19.0  UESTAR  TRANSMISSI 


730.0  UNITED  TEXAS  IRAN 

11.0  GETTY  OIL  CO 

150.0  MAN-GAS  TRAHSniSS 

0.0  NORTHERN  CAS  PROD 

4  1  PHILLIPS  PETROLEU 

18.0  PHILLIPS  PETROLEU 

11.0  SOUTHWESTERN  GAS 

20.0  SOUTHWESTERN  GAS 

20  0  SOUTHWESTERN  GAS 

10  0  SOUTHWESTERN  GAS 

2.0  SOUTHWESTERN  GAS 

10.0  SOUTHWESTERN  GAS 


BILLING  CODE  8717  01 -M 


2220 


Federal  Register  /  Vol.  49,  No.  12  /  Wednesday.  Januarv  IH.  1!)H4  /  Notices 


1984 


JD  NO    J»  D«T 

«P!  NO      D 

*:; J  J 14 152 

SEC(H  SEC(2)  HEll  MAHE 

FIELD  NArE 

PROD 
10 

0 

PURCHASER 

S* 11541   F-'B-5'i4;8 

itz-* 

T  P  SIW50H  t* 

HAWK-EYE  (Ari-'^  =»'s: 

SOUTHWESTERN  GAS 

8*1 1 565   F-  's-a '  ;» !  ' 

*:i335*538 

102-* 

T  P  SIMPSON  17 

HAUK-EYE  (AOA.IS  BCM,; 

15 

8 

SOUTHUESTERH  GAS 

S4U55?   F-71-0'1414 

421553*53* 

102-* 

T  P  SinPSON  IS 

HAWK-EYE  (ADAMS  BR«HC 

10 

0 

SOUTHWESTERN  GAS 

-BU»«  BCtLTT  CQ 

RECEIVED: 

12/0»/85     J*:  TX 

S*ll»?8   F-01  374S5 

»74g"'3U'3 

-.3  3 

HYUICK  OIL  UNIT  01 

WILBARGER  COUNTY  REGU 

3 

0 

XIBO  COrPRESSOR  C 

-SURMEIT  dlL  CO  IMC 

8ECEI»ED.- 

12/09/85     J»:  tX 

«*1UJ4   F-J1-J7555S 

4  :;;:;;■ 4  4 

;a2-*  I8J 

FELIX  H  HORACES  15 

AUP  (OLMOS) 

a 

0 

":'I  TRANSMISSION 

8411635   F-01-075:S' 

■.C!!  1  3  18«5 

:02-«  loj 

N  UHEEIER  05 

AWP  (OlMOS) 

3 

0 

HPI  TRANSMISSION 

-C  E  J«COBS  CO 

RECEIVED: 

12/09/85     J»:  TX 

8*115?'   F-7B-tMV.5 

42*4''  !*6  '0 

102-* 

HENDRICK  7SD  It  (1911*) 

C  E  J  (STRAUN) 

5* 

8 

DELHI  GAS  PIPELIH 

-c  J  y«RiiEN  Oil  corp»><r 

RECEIVED: 

12/09/85     J*:  TX 

8*11638   F-7C-S75H6 

4  2  L  3  = ;  3  6 : ; 

105 

UNIVERSITY  OF  TEXAS-256-2A 

WEGER  (SAN  ANDRES) 

1*. 

8 

J  L  DAVIS 

-C  «  T«B»»MT  PRODUCTION  CO 

RECEIVED: 

12/09/85     JA:  TX 

BtUS*'   F-7B-a71055 

*2135J5SS3 

10  2-4 

C  R  RAr  «1 

GERGE  (STRAWN) 

90 

8 

SOUTHWESTERN  GAS 

-CABOT  F>ET»OLEUn  CORP 

RECEIVED 

12/09/85     JA:  IX 

8*11708   F-ll)-»75658 

*22S53'.4:i 

103 

TAKE  CABOT-FAUICONER 

Oil-* 

PANHANDLE  HUTCHINSON 

15 

3 

PANHANDLE  EASTERN 

-CHHTRO  EXPLO»«TIOM  INC 

RECEIVED: 

12/09/85     JA:  IX 

8»1175«   F-»»-075731 

*2*0'!a3335 

182-*   103 

H  G  RITCHIE  11  \tT>i2 

RITCHIE  (NORTH) 

500 

0 

-CHEV«OM  U  5  »  INC 

RECEIVED; 

12/09/85     JA:  TX 

8*116*1   F-J8-J75485 

*222''3!3  12 

103 

G  n  DODGE  167 

lATAN  EAST  HOWARD 

18. 

6 

GETTY  Oil  CO 

8*116*?   F-08-»75»8* 

42:;75 5054 

103 

G  n  DODGE  068 

lATAN  EAST  HOWARD 

31. 

8 

GETTY  OR  CO 

8*11728   F-8«-075710 

»2415523'2 

105 

SACROC  UNIT  I144-17 

KELir  -  SNYDER 

* 

0 

EL  PASO  NATURAL  G 

-COMO  RESOURCES  INC 

RECEIVED 

12/09/85     JA:  TX 

8*115*6   F-«J-»7)I88 

»2*T J00333 

102-* 

PORTANOVA  UNIT  11 

BROOKSHIRE  DOME  (ri:c 

1*2 

3 

TEJAS-SOUTHMESTER 

-CONOCO  IHC 

RECEIVED 

12/09/85     JA:  TX 

»*116»7   F-»8-J7*l»* 

*2005525:5 

US 
RECEIVED 

U  H  BONER  A  »3I  ID  IU65 
12/09/85     JA:  TX 

FUHRMAN  MASCHO 

21 

6 

PHUilPS  PETROLEU 

-COTTON  PETROLEUM  CORPORillGM 

8*1156«   F-U-J7H6* 

*2:575106» 

;  0 : '  * 

HALIBURTON  "A-  11 

EILIS  RANCH  (DOUGLAS) 

0 

0 

PHILLIPS  PETROLEU 

-COUROU  IMC 

RECEIVED 

12/09/83     JA:  TX 

8*115»*   F-H-B75729 

*23*330*40 

192-2 

ALPHA  01-7 

lEDRICK  RANCH  (MORROW 

365 

0 

SOUTHERN  NATURAL 

-CRYSTAL  OIL  »ND  HMD 

COMPANY 

RECEIVED 

12/09/85     JA:  TX 

8*116H   F-J6-a7'.5*a 

»216730*27 

102-* 

CRYSTAL  RAHBO  01-U 

RODESSA 

0 

0 

BRECXEHRIDGE  G«53 

8*115'»6   f-»6-»7J866 

♦236730*26 

102-* 

HAYNES  01-0 

RODESSA 

!Z 

8 

BRECXENRI3GE  GASO 

-0*LL»S  SUNBElT  OIL  t 

GAS  INC 

RECEIVED: 

12/09/85     J*:  TX 

8*1153*   F-7B-0623H 

*215i5555* 

103 

BROWN  01 

EASTLAND  COUNTY  REGUl 

1 

0 

LONE  5T«R  GA'j  CO 

-DI»«OND  CHEHIC»L  CO 

RECEIVED: 

12/09/85     JA:  TX 

8*116?l   F-ll-J75«21 

»2557a003l 

1«8 

ELLIS  RANCH  II-SAST 

ELLIS  RANCH 

* 

0 

NATURAL  GAS  PIPEL 

-DU««NGO  OPERATING  CO 

INC 

RECEIVED; 

12/0*.  83     JA:  TX 

8*116**   F-7B-»75*'6 

4205*5!8'8 

102-* 

FRANK  UINDHAH  02  (18978) 

OURANGO  (COOK) 

52 

0 

LONE  STAR  GAS  CO 

8*116*3   F-7B-(|75*«5 

*235»33'84 

:  5 :  -  4 

FRANK  UINDHAM  05  (18978) 

DURANGO  (COOK) 

7 

0 

LONE  STAR  0«S  CO 

-E»DS  OPERATING  CO 

!  F  :  E  :  V  E  D 

12/09/85     JA:  TX 

8*1157*  F-a3-a'28a3 

*2a715ii'3 

132-* 

STATE  TRACT  503  WELL 

01 

BAYVIEW  N  (10,588M 

27 

0 

-ENER-G'i 

5ECEI VE2 

12/89/83     JA:  TX 

~  8*1163*   F-!»-«75052 

42065515:5 

;a3 

GINA  05  (ID  005*88) 

PANHANDLE  CARSON 

4  3 

0 

GETTY  OIL  CO 

-ENERGETICS  OPERATING 

CO 

RECEIVES 

12/09/85     JA:  TX 

8*116»*   F-U-175652 

423*1310*3 

103 

HASTERSON  H-26 

PANHANDLE  (RED  CAVE) 

53 

7 

COLORADO  INTERSTA 

8*11695   F-U-J75651 

*23*1319*3 

103 

MASTERSON  N-27R 

PANHANDLE  (RED  CAVE) 

77 

7 

COLORADO  INTERSTA 

8*116*2   F-U-»75631 

♦2!*!513:2 

;a3 

WASTERSOH  H-28 

PANHANDLE  (RED  CAVEl 

8 

7 

COLORADO  INTERSTA 

8*11691   F-U-«7562'» 

*2 3413; 3: * 

10! 

1A5TERS0N  N-29  (05859) 

PANHANDLE  (RED  CAVE ! 

53 

8 

COLORADO  INTERSTA 

-ESTATE  OIL  (  GAS  CORP 

RECEIVED 

12/09/85     JA:  TX 

8*11565   F-S6-971729 

*220350868 

:a  3 

DAVIS-STONE  01 

LANSING  N  (PETTIT) 

146 

0 

ARKANSAS  LOUISIAN 

T-EXXCEL  PRODUCTION  CO 

RECEI  .'ED 

12/09/85     JA:  TX 

8*117**   F-10-075'62 

42; ;'i!46S 

.03 

CLINT  15  (ID  005*15) 

PANHANDLE  GRAY 

50 

0 

CASOT  PIPELINE  CO 

8*11751   F-10-075-4! 

4217*31*67 

103 

FELIX  06  (ID  005118) 

PANHANDLE  GRAY 

64 

0 

CABOT  PIPELINE  CO 

-EXXON  CORPORATION 

RECEIVED: 

12/09/85     JA:  TX 

8*11652   F-a*-375=,j 

*2355J211Z 

102-* 

FLOUR  BlUFF  OIL  UNIT 

III  1-F  13316 

FLOUR  BlUFF  (H-99) 

56 

5 

AR1C0  STEEl  CORP 

8*11651    F-()*-0749i7 

*2a*731266 

102-« 

nCGILL  BROS  *96  (107**1) 

KELSEY  DEEP  (ZONE  25 

237 

0 

TRUNKLINE  GAS  CO 

8*116*6   F-3*-a75537 

*22613082* 

182-4 

SARITA  FIELD  Oil  I  GAS  18*-D  10265 

SARITA  (5-«  SU) 

5 

5 

NATURAL  GAS  PIPEL 

8*11622   F-a5-07!,i56 

*22515;536 

103 

TOflBALl  lEUIS  OIL  UNIT  1  01 

TOrBAll  (LEWIS  5950) 

18 

3 

NATURAL  GAS  PIPEL 

-FARGO  ENERGY  CC?P 

RECEIVED: 

12/09/85     JA:  TX 

8*11573   F-j5-5-:»66 

42  1  .•  ^  3  1  ?•>  ' 

182-2 

HOLSTIEN  "A"  01 

GIDDIHGS  (AUSTIN  CHAl 

73 

.0 

PHILLIPS  PETROLEU 

-FLAG-REDFERN  OIl  :C 

RECEIVED: 

12/09/85     JA:  TX 

8*116*0   F-I)8-a^5!5- 

»  2  3 :  '32444 

:c2-*  105 

ROBB  "5*"  01 

STANTON  SE 

18 

.2 

PHILLIPS  PETROLEU 

-FROST  OIL  CO  INC 

RECEIVED: 

12/09/85     JA:  TX 

8*115*1   F-7C-im5'» 

4:58100033 

:c2-* 

ADELE  FROST  02-269 

RAY 

0 

.0 

LONE  STAR  GAS  CO 

-GETTY  OK  COMPANY 

RECEIVED: 

12/09/85     JA:  TX 

8*11678   F-8A-0'558» 

4237*3U«5 

;03 

XIT  UNIT  HELL  035-X 

lEVEllAND 

11 

.0 

CITIES  OIL  1  GAS 

-GHR  ENERGY  CORP 

RECEIVED: 

12/09/85     JA:  TX 

8*11668   F-0*-075576 

4  2  5  3  5  3  3:44 

:C5 

A  VILLARREAL  1-S  ID  0859177 

EXSUN  (9UEEN  CITY  11 

1 

.  0 

UNITED  TEXAS  TRAN 

8*11677   F-0*-0755J8 

4:53533:!4 

.C8 

E  VILLARREAL  11  ID  1865508 

EX5UN  (WILCOX  7980) 

1 

.6 

UNITED  TEXAS  TRAN 

8*1166*   F-0*-0'5577 

4:»'?325^5 

:  c! 

HEREFORD  016  ID  0088229 

BASHARA-HEREFORD 

3 

0 

UNITED  TEXAS  TRAN 

8*1167«   F-0*-075578 

4253  5  308  5! 

;c5 

J  n  SALINAS  01  ID  087*918 

J  M  SALINAS  (MIDWAY  6 

3 

J 

!"JITED  TEXAS  TRAN 

8*11666   F-0*-J75563 

425053351  : 

\iS 

LA  PERLA  Oil 

lA  PERLA  RANCH  (8550) 

8 

0 

EL  PASO  NATURAL  G 

8*11671   F-0*-07557* 

4250551355 

108 

LA  PERLA  RANCH  12*  ID  0897101 

lA  PERLA  RANCH  (WILCO 

0 

.0 

EL  PASO  NATURAL  G 

8*11676   F-06-075557 

*24'*52:5* 

108 

R  MARTINEZ  01  ID  0086022 

LA  MAHAGANA  (LOBO  889 

3 

8 

UNITED  TEXAS  TRAN 

-GRAMAH  ENERGY  lTD 

RECEIVED- 

12/09/85     JA:  TX 

8*11548   F-7C-073830 

*23S;  3'. -.-7 

105 

HIMBERIT  02 

SILVER  (ODOM) 

3 

3 

-GULF  OIL  CORPORATiaN 

RECEIVED: 

12/09/85     JA:  TX 

8*11717   F-a8-075678 

♦2*75325'- 

1C3 

ESTES  E  U  0262 

WARO-ESTES  NORTH 

4 

2 

CiSOT  CORP 

8*11725   F-a8-«'56?5 

42i!53*:47 

10  3 

GOLDSMITH  C  A  ETAl  01585 

GOLDSniTH  (S6I0) 

25 

0 

PHILLIPS  PETROLEU 

8*1173*   F-os-o--?' J8 

4  2  ;  3  5  3  4  2  1  S 

1  0  3 

GOLDSMITH  C  A  ETAL  01386 

COlDSniTH  (560(> 

35 

0 

PHILLIPS  PETROLEU 

8*11733   F-oj-o'5734 

42- J5342«1 

■93 

GOLDSMITH  SAN  ANDRES 

UNIT  01383 

GOLDSMITH 

* 

6 

PHILLIPS  PETROLEU 

8*11716   F-08-075677 

♦247532!!2 

1  0  3 

HUTCHINGS  STOCK  ASSN 

01218 

WARD-E5IES  NORTH 

3 

0 

CABOT  CORP 

8411715   F.J8-0756-6 

♦247552515 

1  !  3 

HUTCHINGS  STOCK  ASSN 

01221 

WARD-ESTE5  NORTH 

3 

7 

CABOT  CORP 

8*11655   F-08-0'553* 

42*7532848 

1  C  3 

HUTCHINGS  STOCK  ASSN 

01237 

WARD-E5TES  NORTH 

17 

6 

CABOT  CORP 

8*1165*   F-a8-07555S 

42*7532'i:8 

i  3  3 

HUTCHINGS  STOCK  ASSN 

012*3 

WARD-ESTES  NORTH 

5 

7 

CABOT  CORP 

8*11726   F-08-0756H 

42*7532855 

135 

HUTCHINGS  STOCK  ASSN 

11266 

WARD-ESTES  NORTH 

5 

0 

CABOT  CORP 

8*11636   F-io-j7«;;; 

4:2*531212 

107-TF 

PEARL  WHEAT  05-765 

PEERY  (CLEVELANDl/CLE 

2  I 

2 

TRANSWESTERN  PIPE 

8*11653   F-)s-5-5557 

4238^51352 

105 

IXL  "BM-  (NCT-C)  0* 

JESS  BURNER  (DELAWARE 

12 

♦ 

CONOCO  INC 

8*11727   F-0S-3'561S 

42  38'51 532 

102-* 

TXL  "BM-  (NCT-C)  0* 

JESS  BURNER  (DELAWARE 

12 

4 

CONCCO  INC 

-MARXISS  1  C01PAHT 

RECEIVED: 

12/89/85     JA:  TX 

8*11611   F-Ot-37^445 

4  ?  I  3 :  3  5  '  5  5 

102-*   105 

A  S  SERNA  11  WELL  098*29 

LOS  REYES  FIELD 

459 

0 

BEIHI  GAS  PIPELIH 

-HARRIS  R  FENDER 

RECEIVED: 

12/89/83     JA:  TX 

8411661   F-06-3^555! 

424253"4': 

102-* 

DON  M  HILISAP  01 

ORISKELl  LAKE  (RODESS 

433 

0 

.ONE  STAR  GAS  CO 

-MARRY  E  NELSON 

RECEIVED: 

12/89/85     JA:  TX 

8*1161*   F-03-a7450» 

*23!9505»5 

105 

J  U  WOODS  UNIT  05 

WILLIS  WEST 

3 

0 

-ORGAS  CO 

-HARWOOO  EXPLORATION 

NC 

RECEIVED: 

12/89/83     JA:  TX 

8*115^*   F-0*-0'2526 

422**00000 

102-* 

JAIME  GARCIA  01 

PALITO  BLANCO 

365 

9 

SOUTHERN  GAS  PI°S 

5*11610   F-0*-07»357 

*213156280 

102-* 

MARIA  B  ADAHE  II 

PALITO  BLANCO  (PROPOS 

2* 

2 

SOUTHERN  GAS  PIPE 

-HIGHLAND  RESOURCES  INC 

RECEIVED: 

12/09/85     JA:  TX 

8*11576   F-1)5-9724»J 

*216130812 

103     107- 

TF  ZENO  KING  G  U  I  12  WELL 

TEAGUE  T0UN5ITE  (COTT 

630 

9 

LONE  S'AR  GAS  CO 

-MtjFO  PRODUCTION  CORP 

RECEIVED: 

12/09/85     JA:  TX 

8411531   F-10-056151 

*234;30'86 

133 

BRENT  59-1 

BRENT  (P«vf,jNDLE  "OCR 

0 

3 

PANUANr-LE  EASTERN 

l-INVESTEK  INC 

RECEIVED: 

12/09/85     JA:  IX 

UMI 
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t'Clni'S(!a\ 


18    im4    '  Nut: 


JD    NO  J*    DKT 


API     NO 


D   SECd)    SEC(Z)   HEll    HAtlE 


FIELD   MAflE 


PROD        PO<!CHASE< 


-  0 :  s  "• «.  0 


•-00C0 


8*1165*       F-09- 
-J    8    HERRMANN 

8«116<i5       f-l|-075<.«g       422JJ316<.t 
-JJ»    OH    (    GAS    INC 
84116".       F'7B-0'5582 
giilUn       F  ^78-0"  5551 
-CLAUSE    >    HAUS    OU     CO 

8<ill681       F-lO-OT^S'b 
-I     »    B    OIL    CO    INC 

8*11*17       F-08-0756<ii 
-f-SGUIRE    OU    COnPANT 

8411538   F-0J-(1*8«51 
-WARATHOH  OIL  COnPANr 
8411598   F-7C-(I75S82 
-MAITHEUS  JAflCS  R 

8<.i:t58   F-7B-0'55«* 

-nnCHELL     ENERGY    CBRPORATICN 

BillSi?       F~0?-069gg7       «;;6'Ot)CfO 

F-0»-0:2')80       4J<.')7000B(1 

F-0<-(m<.oa       4?<.97D0OCO 

F-09-B"'*558       424973;518 

-"lOeiL    PRDG    TEXAS    t    NEU    nEXICO     INC 

5*1166*       F-8A-075557       ♦;J19J3913 

8*11*75       F-gA-075583 

-nORAN  EXPLORATION  INC 

8*11**2   F-7C-07555* 

8*11**3   P-7C-»75555 

-fO    OU  CO 

8*11748   F-««-075760 
-MUELLER  ENGINEERING  CORP 

8411600   F-0*-073936   *25I15  0  0  0  00 
-DATURA  ENERGY  CORP 

8*11711   F-03-075665 
-NATURAL  GAS  ANADARKO  INC 
8*11627   F-U-07A747   *2393J0943 
F-10-07*735 
F-10-074736 
F-10-07*?** 
-KEUMIN  PRODUCTION  CO 
8*11589   F-02-07527 
8*11593   F-02-073718 
-nEWT[in  OIL  I  CAS  CBRP 
8411590   F-03-073487 
"north  star  energy  INC 
8411657   F-7B-075096 
-CRLA  PETCO  INC 

8*11*33   F-08-075012 

-PARIS  PETROLEUM  CORP 

8*11731   F-7C-0^5727 

-PARKER  I  PARSLEY  INC 

8411588   F-08-073259 

:-PENTA  ENERGY  CORP 

8*11756   F-S3-075774 

8*11755   F-03-075773 


8*1162* 
S*l 1625 
8*11626 


*23*7325*0 

*2J6732057 


420*551380 


♦217531*** 


« r  2  0  i  G  C  0  C  8 


4238! 


42*1 735 C 58 


422195391 C 


4225531548 
4238330257 


42*7552807 


*2373J0539 


42!5m592 
*2357312i3 
4235731389 

*2C57312*2 
*205700000 

42*8130968 

*236 J5184B 
m 

42 109! 1642 

42J5531435 

*r;29C00C0 

42041 3B8t  5 
420413086  5 


-PMUIIPS  PETROLEUf^  COMPANY 


-SEAGULL 
841 1541 


841172*  F-08-075692 
8*11725  F-08-075691 
84U605  F-10-074049 
8411602       F-10-075991 

8411712  F-10-075669 
-BIO  PETROLEUM  INC 

8411729   F-10-075703 
-ROBERT  E  BYRNE 

8*11667   F-7B-07557* 
-SANSON  RESOURCES  COMPANY 

8*11550   F-10-852996   42:57(10[!C0 
-SANTA  FE  ENERGY  PRODUCTS  CO 

8*11613   F-03-074487   *21*9315'5 
-SAVAGE  OIL  CO 

8*11718   F-7C-075679 

8*11719   F-7C-075680 
-SEAGULL  ENERGY  CORP 

8411540   F-05-069085 
ENERGY  E  I  P 
F-01-069290 
-5HA-JAM  CORP 

8411555   F-03-e66668 
-SHELL  OIL  CO 

8411572   F-01-07240g 

8*115*3  F-01-069*37 
-SOUTH  TEXAS  DRILLING 

8*11595  F-09-073'57 
-SOUTHLAND  ROYALTY  CO 

8*11601   F-08-073955   *2i;5T3175 
-5TEINBERGER  DAVID 

8*11665  ■F-09-075559 
-STEVE  STAMPER 

8411713  F-090756"! 
8*11680   F-09-075595 

-SUN  EXPLORATION  (  PRODUCTION  CO 

8411732   F-10-075"3l   *2233000t)0 

8*11722   F-08~0756e8 

8*11660   F-10-0?55*7 

8411753   F-04-075767 

8411752   F-02-075766 
"  8*11659   F-7B-0755*6 

841175*  F-04-075768 
-SUPERIOR  OIL  CO 

8*115*2   F-02-0693* 
-TAMARACK  PETROLEUM  CO  INC 

8*11707   F-eA-075657   4221933567 

8411706   F-8A-075656 

8411705   F-8A-075655 
:  8*1170*   F-8A-07565* 


*21350g966 
4213502716 
4217931 J85 
4217931*25 
4217900000 

4221 111607 

*  2  1  5  !  3  5  1  4  5 


4210500000 

4210500COO 

4232151262 
INC 
*252131262 

422873121S 

4231131840 

4231131803 
t  EXPL  INC 

*2C7700000 


4  7  C  '  "  1 2  9  6  2 


'  3  5  4  9  ■; 
■3^505 


4  213  5  0  0  0  0  0 
4235  '00000 
4242700000 
4239100000 
4213  300000 
4235500000 

4228531710 


4221933611 
*221933736 
4221933*99 


103 

RECEIVED^ 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
I02-* 

RECEIVED 
108 

RECEIVED 
!  "  3 

CtCEIVED 

;  c  3 

RECEIVED 

!  G8 
IC8-ER 

;  c8 
;  c  r  -  * 

RECEIVE" 
1C3 
105 

RECEIVE P 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
10  3 
103 
103 
103 

RECEIVED 
103 
1  C2-* 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

received 

"received 

:  - ;  2 

i  0  2  -  2 

RECEIVED: 

108 
106 
103 
105 
108 

RECEIVED 
105 

RECEIVED 
102-* 

RECEIVED 
107-TF 

RECEIVED 
102-2 

RECEIVED 
108 
1  C  •. 

'received 

103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
105 


t* 


TX 
TX 


UEll  1190 


RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
1  0  2  -  *   10  3 

RECEIVED 
103 
103 
103 
105 


TX 

"G" 
TX 


15 


J  E  HENDERSON  "A* 
12/09/85     JA:  TX 

KUIOUGH  *1 
12/09/85     J»:  TX 
HICKS  H  (107315) 
JOHNSON  flA  (107*JS) 
12/09/85     JA;  TX 

ONEAL  "A-  (OS380)  12 
12/09/8J     J*:  TX 

BAIIEY  IS 
12/09/83     J*: 

DOOIEY  ^80 
12/09/85     JA: 

UNIVERSITY  -5955- 
12/09/83     JA:  TX 

BUTLER  11  ID  110*525 
12/09/83     JA:  TX 

A  D  ROWDEN  II  0714*8 
EFFIE  OHENS  II 
J  J  FRANK  il  1052*10 
U  T  SMITH  12 
12/09/83     JA--  TX 

EAST  nAlLET  UNIT  illS 
EAST  MALLET  UNIT  illf 
12/09/83     JA:  TX 

MAYER  "A"  UELL  13  RRC  08568 
ROCKER  t   "C"  §5  RRC  10*270 
12/09/83     JA:  TX 

JOHNSON  "B*  120  RRC  107329 
12/09/83     JA:  TX 

D  M  V  DE  VASflUEZ  12-C 
12/09/83     JA:  IX 

ALABAMA-COUSHATTA  •!-« 
12/09/83     JA:  TX 
CARRIE  11-190 
EZ  11-90 
TAMLIN  11-89 
WAIDE  11-87 
12/09/83     JA:  TX 

STATE  TRACT  2i  UELL  tS 
STATE  TRACT  38  UELL  »1 
12/09/83     JA:  TX 

G  H  HARFST  "D"  II 
12/09/83     JA:  TX 

BALL  ll-D  (076163) 
12/09/83     JA:  TX 

HYLAND  12 
12/09/83     JA: 
JAHEH  JAMESON 
12/09/83     JA 

STOUT  II 
12/09/83     JA:  TX 
MILAM  ll-L  -  116733 
MILAM  ll-U  -  16732 
12/09/83     JA:  TX 

GOLDSMITH  AND  UNIT  P-09  (21193) 
CS  ANDECTOR  UNIT  lU-l*  21193 
HUSTED  16 
LEHMAN  »9 
SIN-HARRAH  I* 
12/09/83     JA:  TX 

HOOVER  12 
12/09/83     JA:  TX 

JOHNSON  12  (18522) 
12/09/83     JA:  TX 

Jin  DODSON  11-836 
12/09/83     JA:  TX 
VON  ROSENBERG  »1 
12/09/83     JA:  TX 
JOE  BEAN  II 

SOUTHLAND  ROYALTY  CO  "A"  il 
12/09/83     JA:  TX 

G  L  HARRISON  ET  AL  DRLG  UNIT  «1-U- 
12/09/83     JA:  TX 

G  L  HARRISON  ET  AL  DRIO  UNIT  ll'L- 
12/09/83     JA:  TX 

BERTHA  ANN  11 
12/09/83     JA:  TX 
BRACKEN  115 
BRACKEN  ET  AL  111 
12/09/83     JA:  TX 

MAURICE  lUTZ  II 
12/09/83     JA:  TX 
MIDLAND  FARMS  18 
12/09/85     JA:  TX 

VIETH  II 
12/09/85     JA:  TX 
BOAZ  I* 
PEAVY  15 
12/09/83     JA:  TX 
D  B  KIRK  12 

EAST  GOLDSMITH  SAN  ANDRES  17-1 
HOMER  GURLEY  IlL 
J  F  HALL  S'ATE  -A-  161) 
J  M  PBRIEN  16-1 
R  S  HtRRIS  14 
RICHARD  RING  11-12 
12/09/83     JA:  TX 
U  M  CRANBERRY  12 
12/09/83     JA:  TX 

STONE  II  (RRC  164017) 
STONE  12  (RRC  164017) 
STONE  13  (RRC  164017) 
STONE  I*  (RRC  16*017) 


UELL  (CONGLOMERATE) 

PANHANDLE  FIELD 

nCDANIEl  (CONGl) 
UEATHERFORO  SE  (19II) 

PANHANDLE  CARSOtt  COUN 

DEUEY  LAKE  S  (UOLFCAM 

ALCO  MAG 

BIG  LAKE 

MATTHEUS  PUTTER 

BOOHSVILLE  (BEND  CONG 
BOONSVILLE  BEND  CONGL 
BOCNSVILIE/BEMD  CONGl 
NEUARK  £  (BARNETT  SNA 


SLAUGHTER 
SLAUGHTER 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

UARD-ESTES  NORTH 

ZAPATA  («UEEN  CITY) 

CARP  RUBY  (MIDWAY  SAN 

MORRISON  RANCH  (MORRO 
FRAHSUORTH  5  E  (MORRO 
FAPNSUORTH  SE  (MORROU 
FARNSUORTH  S  E  (MORRO 

LAVACA  BAY  (F-39> 
LAVACA  BAY 

MHARCO  SHILLING  (FRIO 

STRAUH  EAST  (MARBLE  F 

GERALDINE  (DELAWARE  3 

SILVER  (CANYON) 

SPRABERRY  (TREHO  AREA 

KURTEH  (GEORSETOUH) 
KURTEN  (BUDA) 

GOLDSMITH  (CLEAR  FORK 

GOLDSMITH  (CLEAR  FORK 

PANHANDLE  CRAY 

FAIIHAHDIE  GRAY 

PANHANDLE  GRAY 

BIG  TIMBER  CREEK  (DOU 

REB  (MARBLE  FALLS) 

ELLIS  RANCH  (CLEVELAH 

GIDDINGS  (AUSTIN-CHAL 

DONHAH  (GRAYBURG) 
DONHAM  (GRAYBURG) 

T  WILDCAT 

T  PHEASANT  S  U  (FRIO  J) 

GIDDINGS  (AUSTIN  CHAL 

A  U  P  (OLMOS) 
A  U  P  (OLMOS) 

CLAY  COUHTT  REGULAR 

NORTH  COUDEN 

DEER  CREEK  (ISRAEL  50 

BRYSON  EAST 
BRYSON  EAST 

HANSFORD  (MORROW  LOWE 

GOLDSMITH  EAST 

FARNSUORTH  N  (MISSISS 

RINCON  NORTH 

GRETA 

EASTLAND  COUNTY  REGUL 

RICHARD  KING 

SWEET  HOME  (MIDWAY) 

LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 


3t.i  SOUTHWESTERN  GAS 

18.6  PHILLIPS  PETROLEU 

7I.I  TEXAS  UTILITIES  F 
22.1  TEXAS  UTILITIES  F 

3.1  GETTY  OIL  CO 

56. i  PHILLIPS  PETROLEU 

1.2  TEXAS  EASTERN  TRA 

7.6  DORCHESTER  GAS  PR 

121.1  LONE  STAR  SAS  CO 

I.I  SOUTHWESTERN  GAS 
l.l  NATURAL  GAS  PIFEL 
I.I  NATURAL  GAS  PIPEL 
19S.S  SOUTHWESTERN  GAS 

1.7  AMOCO  PRODUCTION 
11.1  AnOCO  PRODUCTION 

6.1  NORTHERN  NATURAL 
17.7  NORTHERN  NATURAL 

S.I  UESTERN  COUWTIES 

56.5  REATA  INDUSTRIAL 

151.1  HOUSTON  PIPELINE 

181.1  DIAMOND  SHAMROCK 
18.1  PHILLIPS  PETROLEU 
16.1  PHILLIPS  PETROLEU 
26.1  PHILLIPS  PETROLEU 

336.1  ALUMIHUtI  CO  OF  AM 
945.0  ALUMINUM  CO  OF  AM 

270.0  VICTORIA  GAS  CORP 

54.1  LONE  STAR  GAS  CO 

166.2  TEXACO  INC 
216.0  SUH  GAS  CO 

15.1  PHILLIPS  PETROLEU 

90.1  FERGUSON  CROSSIHG 
91.1  FERGUSON  CROSSIHG 

14.1  El  PASO  NATURAL  G 
11. I  El  PASO  NATURAL  C 
I.I 

0  1 

0.1  GETTY  OU  CO 

71.1  DIAMOND  CHEMICALS 

56.1  LONE  STAR  GAS  CO 

136.5  TRANSWESTERN  PIPE 

l.l  CLAJOH  GAS  CO 

16.8  PERMIAN  CORP 
11*  PERMIAN  CORP 

361  e 

*00.t  SEA6ULL  ENERCr  CO 

5*. 7  PHILLIPS  PETROLEU 

100.0  HOUSTON  PIPELINE 
250.0  HOUSTON  PIPELINE 

36.0  FAGADAU  ENERGY  CO 

6.«  AMOCO  PRODUCTION 

8.0  FAGADAU  ENERGY  CO 

10.0  LONE  STAR  GAS  CO 

11.1  LONE  STAR  GAS  CO 

16.0  TRANSWESTERN  PIPE 

2.1  PHILLIPS  PETROLEU 
15.0  NATURAL  GAS  PIPEL 

2.0  TRANSCONTINENTAL 
18.0  UNITED  TEXAS  TRAN 

2.1  LONE  STAR  GAS  CO 
2.1  DELHI  GAS  PIPELIH 

IS.O  UNITED  TEXAS  TRAN 

1.0  CITIES  SERVICE  CO 
1.5  CITIES  SERVICE  CO 
1.5  CITIES  SERVICE  CO 
1.0  CITIES  SERVICE  CO 


2222 
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«PI  MO 


0  SECd)  SEC(2)  HELt  MAHE 


-TAYIOH.  CllTTON  I  M««IE'' 

»»115»7   F-ll)-»71)?13  *ei">5:a65 
-TED  TRUE  IMC 

F-U-07315'  ♦r!»l!5'«5 

F-ia-075158  *;j*ij:'Sf> 

F-10-0'452:  »;541503"a 

F-!S-9'«5J2  »;3410030!J 

F-n-07»5J5  ♦-js'iiaaooa 

F-lll-075152  *2!«131J95' 

F-U-054160  »25'.100530 

F-I9-075155  4254IiO?<.' 

F-U-07515*  ♦25»M0')'!i 

F-1I)-I|7315S  tJS'ilJO'!?* 

F-H-J73151  ^^SiOJO"?* 
-TEMNECO    OIL    COfPJNf 

8411535   F-0»-»416«2  *2:i530''!» 
-TEOM  ENERGY  IMC 

S411571   F-l)3-07^56^  ♦C297!)a331 
-lEXJCO  IMC 

g»H757   F-10-075'45  4?l'9B0a51 

F-lO-S^S'l*  ♦; 1 7903:33 

F-U-a757»J  4217980333 

F-ll)-«75645  4236500153 

F-ll-075741  4217903333 

F-SA-0744-6  42219  5  43?' 

F-8«-172487  422193582* 

F-8<-075';2  4:»153030a 

F-8»-0'?753  4241503003 

F-8«-075747  4241500303 

F-0a-0'4«,t,l  4245151354 

F-08-075'5l  4238903330 

F-08-37574S  4258900330 

F-08-075750  4238900030 

F-10-075^45  4217930222 

F-U-07574i  421790  3  030 

F-la-975749  4217903330 

F-8»-l)72952  4253132253 

F-8«-07234  42531522J4 

F-0»-0742n  42451315»6 

F-08-974213  4243131355 

F-08-073605  4245131!»5 

F-ia-375595  42065330)0 
CtNAM 

F-7»-a74625  4242935624 

-TIBUROM  PETROLEUM  CD 

8411604   F-7C-974003  4238503000 

-TRIPLE  J  IMVE5THEHT5  IMC 


8411587 
8411S86 
841U15 
8«n&16 
841 1617 
8411582 
8411532 
8411585 
8411584 
841158J 
8411581 


8411758 
8411756 
8411698 
841W35 
8411612 
8411577 
8411746 
8411-'47 
8411741 
8411625 
8411745 
8411742 
8411744 
8411751 
8411749 
8411745 
8411589 
8411579 
8411698 
8411609 
8411592 
8411679 
-THPI"«S  C 
8411621 


70500000 


8411597 
8411568 
8411695 

8411567 
8411566 


8411556   F-06-067907 

-TXO  PRODUCTION  COeP 

8411554  F-94-9715-il 
F-02-975867 
F-02-971947 
F-02-973998 
F-02-07 1-99 
F-02-071 ^96 
-U5EMC0  IMC 

8411659   F-7|-)74946 
-KALERO  PRODUCIHO  CO 

8411696   f-n-O^^^'-a 
-VERMON  E  F4ULC0NER  IMC 

8411537   F-06-04S749   4256'':0330 
-VICTORI*  EXPLDR4II0M  CO 

8411544   F-02-069845 
-«  »  D  OIL  »  G»S  CO 

8411750   F-10-0^5'65 
-U  (  EOUtRDS  JR 

8411709   F-IO-9^5663 

8411719   F-19-975664 
-UARREM  PETR  CO  «  DI»  OF  GULF  Oil 

8411721   F-08-975684   4213355220 

8411729   F-08-0'56S3 
-WAYNE  HARPER 

8411647       F-99-a75539 
-WULIAHS    BOB 

84U620       F-7B-9-4585 
-WILLUnS    PETROLE'uf    CO 

8411672   F-09-975580 
-ttlLSOM  niMERALS  IMC 

8411639   F-'B-0752;0 
-WY-^EL  CORP 

8411682   F-u-015598 

841168J   F-U-975599 


421513621* 
4228531578 
4246900939 
4228500009 

42-6=100330 
4229  ■33309 

4236732482 

4231  ■  !2'37 


4217531728 
4234130949 


4223500309 
4225303000 


4219555252 
4209732298 


4242933':? 

4237  733031 


4208J225'!8 


4  2  3  6  5  5  1  !  9  5 
4206531399 


RECEIVED: 
103 

RECEIVED: 
1  35 

135 

;  3  J 

1  3  5 

1  :-i 
1 ;  5 


!i3 

;  "j  s 

13  5 

B"  :e:veo: 

13  2-4 


StCEIVEO: 

13  8 
1  38 
1  38 
138 
158 
1  35 
103 
108 
108 
138 
135 
138 

: :? 

i  :s 
•  :5 

1  3  8 
1  58 
1  3  J 
13  5 
1  33 
105 
102-4 
108 
RECEIVED 
102-* 

RECEIVED 
105 
RECEIVED 
135     107 
RECEIVED 
102-* 
102-» 
102-4 
102-» 
102-4 
13  2-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
138-ER 

BECEIVED 
132-4 
esCEIVEO 
135 

RECEIVED 
105 
103 
CO  RECEIVED^ 
103 
103 

RECEIVED: 
133 
RECEIVED: 
132-4 
RECEIVED 
135 

RECEIVED 
135 
DECEIVED 
133 
lOJ 


12/0»/83     J»:  TX 

TAYLOR  "TH"  §2 
12/09/8J     J*:  TX 

BRENT  25-7 

BRENT  2S-S 

BRENT  59-2 

BRENT  59-5 

BRENT  59-t 

8RENT  tJ-07 

!RENT  »3-l 

B=ENI  tJ-J 

3«EHT  6J-5* 

>»ENT  63-» 

8RENT  6J-8 
12/09/83     J»:  TX 

nCAlLEN  FIEIDHIOE  UNIT  847 
12/09/85     J*:  TX 

FALKENBERG  "A"  -1-  tl 
12/09/85     J»:  TX 

A  CHAPrlAN  "»"  NCT-S  tlO 

»  CHAPMAN  "»"  NCT-3  ill 

A  CHAPMAN  "A"  NCT-3  148 

J  C  MCCONNELL  "A"  18 

J   C   SHORT    84 

TONTGOtlERY   ESTATE   DAVIES   NCT- 

nONTGOMERY  ESTATE  DAVIES  NCT- 

f  I  FULLER  HCT-1  1128 

r    I  FULLER  NCT-1  1129 

r  L  FULLER  NCT-1  8212 

R  E  GLASS  85 

REEVES  "AC"  FEE  81 

REEVES  "AC"  FEE  82 

REEVES  "AC"  FEE  18 

ROBERT  JACKSON  81 

ROBERT  JACKSON  13 

ROBERT  JACKSON  84 

ROBERTS  UNIT  82158 

ROBERTS  UNIT  83345 
FEE  87 
FEE  87 
FEE  86 


FIELD   NAME 


PANHANDLE    C.!?«r    COLHTT 


(.  ..( 

PJH 
PIN 
PAN 


!»*M 


31E    T'OORE 

r,:iE  rocRE 
riE  nooRE 

CLE  nPORE 

CI E  rcORE 

OLE  nOORE 

DLE  roORE 

DIE  roORE 

St  E  nOORE 

niE  nroRE 

DLE  rOORE 


COUNT 
CO'JNI 
CC'JMT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 
COUNT 


2  8102 
2  899 


STERLING  "J 
STERLING  "0 
STERLING  "T 
T  J  BONEY  NCT-2  865 
12/09/83     JA:  TX 
SATTERUHITE  81 


12/09/83 


JA:  TX 


ROCKER  B-31-1 


12/09/83 

TF  ROGERS 
12/09/83 


JA:  TX 


BARRERA  C-1 
KORINEK  G  U  1 
KORINEK  6  U  5 
KORINEK 


JA:  TX 


G  U  6 

KORINEK  GAS  UNIT 
MCCLELLAND  20 


12/09/85 


FRANKLIN  81 


JA:  TX 


12/09/83 


BLAGRAVE  82 


J»:  TX 


12/09/83 


JA:  TX 


EBB  ALLEN  81  8029480 
12/09/85     JA:  TX 

POST-BALLARD  UNIT  81 
12/09/83     JA:  TX 

SANDRA  82  (ID  805396) 
12/09/83     JA:  TX 

BARNHILL  8581 

BARNHILl  8511 
12/09/83     JA:  TX 

P  J  LEA  ETAl  (TR  A)  8150 

P  J  LEA  ETAL  (TR  B)  8154 
12/09/83     JA:  TX 

UM  NOUELL  "C"  WELL  83 
12/09/83     JA:  TX 

COPELAND  RANCH  88 
12/09/83     JA:  TX 

ROLLINS  81 
12/09/83     JA:  TX 

RUTHERFORD-UILSON  2 
12/09/83     JA:  TX 

ENSEARCH  (05518)  81 

RICHARDSON  (05S30)  81 


MCALLEN 

GICDING5  (AUSTIN  CHAL 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  CRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PAtlHANDLE    CAR53N    COUN 

PANHANDLE  GR4T  COUNTY 

LEVELLAND 

LEVELLSND 

KELLY-SH-rDER 

KELLY-SNTDER 

KELL  y-SNTCER 

CONGER  (PEMNJ 

FORD  E«ST  (DELAWARE  5 

FORD  EAST  (DEKWARE  S 

FORD  EAST  (DELAUARE  5 

PA'JHSNDLE  CRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

P4NHSNDLE  GRAY  COUNTY 

WA35CN 

UASSON 

CONGER  (PENN) 

CONGER  (PENN) 

CONGER  5U 

PANHANDLE  CARSON  COUN 

MUNNERLYN  (MISS) 

SPRABERRY  (TREND  AREA 

WASKCn  c  LOWER  COTTON 


J  R  (5618") 

0 

3 

KEttPER  EAST 

0 

0 

KErPER  E  (5650') 

0 

0 

KErPER  EAST 

0 

0 

KEHPER  EAST  (5650' ) 

0 

0 

OAKVILLE  (WILCOX  9'03 

0 

0 

POOLVILLE  SM  (CONGL  4 

HILL  RANCH  (MISSISS;:" 

BETHANY  (PETTIT  LOWER 

SCHROECER  (5500  YEGUA 

PANHANDLE  MOORE 

PANHANDLE  HUTCHINSON 
PANHANDLE  HUTCHINSON 

LEA  (SAN  ANDRES) 

LEA  SOUTH  (CLEARFORK ) 

SIVEILS  BEND  FIELD 

NEELY  (BEND  CONGL) 

BLUE  GROVE  (CAODO) 

COLEMAN  COUNTY  REGUL4 

PANHANDLE 
PANHANDLE 


3  0  PHILLIPS  PETPDIEU 

0  0  HOUSTON  PIPE  LINE 

0  9  HOUSTON  PIPE  LINE 

0  9  HOUSTON  PIPE  LINE 

9 , 9  HOUSTON  PIPE  L INE 

0  0  HOUSTON  PIPE  t INE 

0  9  HOUSTON  PIPE  LINE 

0  e  PANHSNDLE  EASTERN 

0  9  HOUSTON  PI=E  LINE 

0  0  HOUSTON  PIPE  LINE 

0  9  HOUSTON  PIPE  LINE 

a  9  HOUSTON  PIPE  LINE 

500  0  TRUNKLINE  GAS  CO 

t.O  PHILLIPS  PETROLEU 

9 . 3  COITEXO  CORP 

0  3  COLTEYO  CORP 

1  3  COLTEXO  CORP 

1  6  GETTY  on  CO 
0  6  COLTEXO  COP" 

0  9  ArCCO  PRODUCTION 
49  2  sr-OCO  PRODUCTION 

2  3  TEXACO  INC 
2  5  TEXACO  INC 
2     5  TEXACO  INC 

9  1  VALERO  TRANSMISSI 

1  7  CONOCO  INC 

2  1  CONCCO  INC 
0  5  CONOCO  INC 

4  7  COLTEXO  CORP 

2  5  COLTEXO  CORP 

1 . 5  COLTEXO  CORP 

8  8  SHELL  OIL  CO 

4  8  SHELL  OIL  CD 

0  0  VALERO  TRAN5MI5SI 

0.0  VALERO  TRAN5MI5SI 

0.0  VALERO  TRANSniSSI 

0.3  GETTY  OIL  CO 

56  0  »iRREN  PETROLEUM 

0  0 

533.0  ARKANSAS  LjjISIAN 


REATA  INDUSTRIAL 
UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 
UNITED  GAS  PIOELI 
UNITED  GAS  PIPELI 
DELHI  GAS  PIPELIN 


50  0  SOUTHWESTERN  GAS 

a  0 

0  0  UN! 'ED  CIS  PlfE  L 

3  0  DELHI  GAS  PIPELIN 

43  0  DIAPOND  CHEMICALS 

0.0  TRANS-PAN  PIPELIN 

9  0  TRANS-PAN  PIPELIN 

14  9  EL  PASO  NATURAL  G 

12.1  EL  PASO  NATURAL  G 

29  0  S!-'E:LS  CAS  L'D 

12  a  TEXAS  UTILITIES  F 

530  0  SAtiFORD   P    FAGADAU 

33  3  ?RADY  CITY  OF 

2  9  HERR-MCGEE  CORP 

65  5  KERR-MCGEE  CORP 


TR  Do:  94-'.)— F  ifd  ;^;-^«  a  4,  dm] 
BILUNQ  C(X)E  8717-01-C 
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202-783-323B 
27S-3054 
523-5240 
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523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
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523-3419 
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523-5266 
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1  CFR 
PropoSKJ  Rules 


.1450 


3  CFR 

Eiecutiv*  Ot»er»- 
Feftruarv  ?6    ".-.oS, 

(Revoked  t)y 

PLC  65Cn 2114 

Mav    '4     19'": 

RevoKed  ir  Dd't 

Dv  P;.0  66..)L  i   1986 

" '  888  (Amended  t)y 

EO  124591       2089 

'2163  (Amended  by 

EO  12458) 1977 

12369  (Continued  by 

EO  12456;       345 

'2382  (Continu>3d  by 

EO '2454.1        343 

12387  (Supe'seded  l)y 

EO  i2456:i         347 

'2428  (A  me  rolled  by 

EO  12457)    865 

24  54 „..  343 
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Federal   Register 

Vol.  49.  No.  13 

Thursday.  January  19,  1984 


This   section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   SupennterKJent   of   Documents 
Prices  of  new  books  are  listed  in  tt>e 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  56,  59,  and  70 

Increase  in  Fees  and  Charges 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rtile. 

SUIMMARY:  The  charges  for  Federal  egg. 
poultry,  and  rabbit  grading:  and  the 
Federal  mandatory  egg  products 
inspection  service  overtime  rate  are 
changed  to  reflect  increased  costs 
associated  with  these  programs  These 
amendments  are  being  implemented  on 
an  interim  basis  without  a  prior 
proposal  because  of  the  Agency's  need 
to  increase  these  rates  and  charges  to 
cover  increased  costs  of  these  services. 
Also,  the  interim  final  rule  is  being 
published  for  comment  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process  prior  to 
promulgation  of  the  final  rule. 
DATES:  Interim  final  rule  effective 
February  1, 1984;  comments  must  be 
received  on  or  before  February  15, 1984. 
ADDRESS:  Written  comments  may  be 
mailed  to  D.  M.  Holbrook,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Room  3944,  South  Agriculture  Building, 
Washington,  D.C.  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson,  Assistant  to  the 
Director,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  3938.  South 
Agriculture  Building.  Washington.  D.C. 
20250.  (202)  447-3271. 
SUPPLEMENTARY  INFORMATION: 


Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  interim  final  nile  is  not  a 
major  rule  under  E.xecutive  Order  12291. 
It  will  not  (i)  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
(ii)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
mdustries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (iii)  have  significant  efferts 
on  competition,  employment, 
investment,  productivity,  mnovaticri,  cr 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  U.S. 
Department  of  Agriculture  Secretary's 
Memorandum  1512-1  implem.enting 
Executive  Order  12291.  It  increases  fees 
and  charges  to  cover  escalating  costs  of 
providing  Federal  voluntary  grading 
services  and  Federal  mandatory  egg 
products  inspection  overtime  service 
Federal  laws  require  that  users  pay  fur 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
significant  economic  effect  on 
producers,  packers,  and  consumers. 
Alternatively,  the  Agency  could  have 
requested  appropriations  to  subsidize 
voluntary  programs  and  denied  overtime 
egg  products  inspection  service. 
However,  such  actions  would  require  a 
change  in  the  intent  of  these  laws. 
would  increase  the  Federal  Budget,  and 
would  not  adhere  to  the  President's 
economic  recovery  plan,  Furthermore, 
any  denial  or  disniption  of  .fe-.iriing/ 
inspection  services  due  to  inadequate 
fees  and  charges  could  result  in  adverse 
impacts  on  the  orderly  marketing  of 
poultry,  rabbits,  eggs,  and  egg  products 
and  on  the  quality  of  products  availatile 
to  consumers. 

Effect  on  Small  Entities 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  5. .;.). 
because  [i)  the  fees  and  charges  merely 
reflect,  on  a  cost-per-unit-graded/ 
inspected  basis,  a  minimal  increase  in 
the  costs  currently  borne  by  those 
entities  utilizing  the  services;  and  (n) 
competitive  effects  are  offset  under  the 


major  voluntary  programs  (resident  shell 
egg  and  poultry  grading)  through 
administrative  charges  based  on  the 
volume  of  product  handled;  i.e.,  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

Comments 

Interested  persons  are  invited  to 

8ubrr.!t  written  comments  concerning 
these  interim  final  amendments. 
Comments  must  be  sent  in  duplicate  to 
the  Standardization  Branch  and  should 
bpar  a  reference  to  the  date  and  page  of 
this  issue  of  the  Federal  Register. 
Comments  submitted  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  in  the  Washington. 
D.C,  Standardization  Branch  during 
regular  business  hours. 

Background 

The  Agririiitural  Markr!:")^  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg,  poultry,  and  rabbit  grading.  The  Egg 
Products  Inspection  Act  requires  that 
the  cost  for  overtime  inspection  be 
borne  by  the  user  of  the  service.  The 
fees  for  these  services  are  determined 
by  the  grader's  or  inspector's  salary  and 
fringe,  cost  of  supervision,  travel,  and 
other  overhead  and  administrative 
costs. 

Last  year's  fee  increase  was  based 
primarily  on  a  4.0-percent  salary 
increase  and  a  loss  in  appropriated 
funding  used  to  offset  a  portion  of 
overhead  costs.  Since  then,  program 
costs  have  continued  to  rise. 

Federal  employees  received  in 
January  1984  a  3.5-percent  increase  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970  Likewise, 
payments  for  worxmen  s  compensation 
and  medicare  have  mc.'-eased  0.5  percent 
and  approximately  0  1  percent, 
respectively. 

Costs  of  supr.-\:Si>jn  and  other 
overhead  and  h    :^  :::^v  nve  costs  have 
also  increasrd  fsT  ::■.*■  same  reasons. 
Thev  are  (    v«  r*  d  '  v  i-n  administrative 
service  charge  ass>  s!"'!  ' :'~  •  ichcaseof 
shell  eggs  and  ear,^  ;>i:  .nd  -d  poultry 
handed  in  pla   ' e   .s  :  ,;  rti»  at  grading 
service.  In  1962.  tr.cse  rait,  s  were 
established  at  SO  C24  per  case  of  shell 
eggs  and  SO.0O024  per  pnund  of  poultry. 


These  rates  are 


■i^jrd  to  S0.025 


per  case  of  shed  eggs  arid  &)  (»'»'i.;5  per 
pound  of  pindtry.  Also,  ir.ese  chbrges 
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were  set  at  a  minimum  of  $120  and  a 
maximum  of  $1,200  per  billing  period  for 
each  official  plant.  These  figures  will  be 
changed  to  $125  and  $1,250.  respectively. 

Due  to  the  situations  described  above. 
the  hourly  rate  for  mandatory  over»irnp 
egg  products  inspection  service  is 
increased  from  $16.56  to  $17.20. 
Administrative  charges  for  the  resident 
voluntary  rabbit  grading  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  programs  wiii 
continue  to  be  based  on  25  percent  of 
the  grader's  total  salary  costs.  The 
minimum  charge  per  billing  period  for 
these  programs  is  increased  from  $'20  to 
$125  per  official  plant 

Overall,  fees  and  charges  will  be 
increased  about  3.5  percent. 

The  Agency  is  implementing  these  fee 
amendments  effective  February  1,  1984 
because  increased  revenues  are  urgently 
needed  to  cover  the  costs  of  services. 
and  because  a  determination  of  the  level 
of  charges  could  not  be  completed  until 
the  salary  increase  had  been  enacted. 
Therefore,  it  has  been  determined  that 
the  following  amendments  must  be 
adopted  immediately  on  an  interim  final 
basis.  A  final  rule  will  be  promulgated  in 
the  Federal  Register  after  evaluation  of 
comments  received  in  response  to  this 
notice.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  final  rule  is 
impracticable,  unnecessary',  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
final  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

Information  Collection  Requirements 
and  Recordkeeping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  56.  59,  and  ~0  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U  S.C.  Chapter  35.  and  7  CF'R  Part 
56  has  been  assigned  0MB  No  0581- 
0128;  and  7  CFR  Part  59  has  been 
assigned  0MB  Nos.  05fll-O113  and  0581- 
0114;  and  7  CFR  Part  70  has  been 
assigned  0MB  No  0581-01 :-. 

List  of  Subjects  . 

7  CFR  Part  56 

Shell  eggs.  Voluntary  grading  service 

7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service 

7  CFR  Part  70 

Poultry.  Poultry  products,  Rabtsit 
products.  Voluntary  grading  service. 


Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  as  amended  (7  U.S,C.  1621 
et  seq.],  and  the  Egg  Products  Inspection 
Act  (21  U.S,C,  1031-1056).  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  United  States 
Standards.  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  56);  the 
Regulations  Governing  the  Inspection  of 
Eggs  and  Egg  Products  (7  CFR  Part  59); 
and  the  Regulations  Governing  the 
Voluntary  Grading  of  Poultry  Products 
and  Rabbit  Products  and  United  States 
Classes,  Standards,  and  Grades  (7  CFR 
Part  70)  as  set  forth  below: 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

1.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  56  52  Contimjou*  grading  performed  on 
a  resident  basis 

*  *  *  •  • 

(a)  *  •  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$.025.  except  that  the  minimum  charge 
per  billing  period  shall  be  $125  and  the 
maximum  charge  shall  be  $1,250.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

•  *        *        *        * 

2.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

5  56  54     Charges  *ck  continuous  grading 
performed  on  a  nonresident  tiasis. 

(a)  *  *  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $125 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

3.  Section  59.126  is  revised  to  read  as 

follows- 

§  59.126    Overtime  Inspection  service. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day.  or  on 


a  day  outside  the  established  schedule. 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $17.20 
to  cover  the  cost  thereof, 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

4.  Section  7076  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follo\^■s: 

§  70.76     Ctiarges  for  continuous  poultry 
grading  performed  on  a  rwnresldent  basis 

a  V  •  *  • 

(a)  •  •  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $125 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled 
•         •         •         •         * 

5.  Section  70. 77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows; 

§  70.77    Charges  for  continuous  poultry  or 

rabbit  grading  performed  on  a  resident 

basis. 

.  .         •         <         * 

(a)  *  *  * 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following;  Total  pounds  per  billing 
period  multiplied  by  $.00025.  except  that 
the  minimum  charge  per  billing  period 
shall  be  $125  and  the  maximum  charge 
shall  be  $1,250.  The  minimum  charge 
also  applied  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $125  will  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 

handled. 

•         *         •         •         t 

(Agricultural  Marketing  Act  of  1946.  as 
amended  (7  L'  S  C  1621  et  seq):  Egg  Products 
Inspecuon  Act  [21  U  S.C  1031-1056JJ. 
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Done  at  Washington.  D.C.,  on  January  16. 
1984. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  442 

(Amdt.  No.  2) 

Prevented  Planting  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule;  correclion. 

summary:  The  final  rulpmaking  on  the 
Prevented  Planting  Crop  Insurance 
Regulations,  published  m  the  Federal 
Register  on  Tuesday,  December  13,  1983 
(48  FR  55418-55421),  contained  an  error 
of  omission  in  that  Appendix  A.  hsting 
the  counties  wherein  prevented  planting 
crop  insurance  is  otherwise  authorized 
to  be  offered,  was  inadvertently  omitted. 
This  notice  is  being  pubhshed  to  correct 
that  error. 

EFFECTIVE  DATE  January  19, 1984 

ADDRESS:  Any  suggestions  or  inquines 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiu-e.  Washington,  D.C.  20250. 
telephone  (202)  447-3325.  The  correction 
is  as  follows: 

SUPPLEMENTARY  INFORMATION:  On  page 
55421,  following  Section  20.,  and  the 
words  "receipt  of  the  written  notice.", 
and  before  the  words  "Approved  by  the 
Board  of  Directors  on  '   "   '",  insert  the 
following: 

APPENDIX  A 

Counties  Designated  for  Prevented 
Planting  Crop  Insurance — 7  CFR  Part 
442 

In  accordance  with  the  provisions  of  7 
CFR  442,1,  the  following  counties  are 
designated  for  prevented  planting  crop 
insurance: 

Indiana:  Posey,  Vanderburgh 
Minnesota.  Kittson.  Marshall 
Mississippi:  Leflore,  Sunflower 
Ohio:  Brown,  Highland, 


Done  m  Washington  D.C,  on  January  10, 

Peter  F.  Cole. 

Secretary;  federal  Crop  Insurance 
Corporation. 

Dated:  January  11, 1984. 
Approved  by: 
Michael  Bronson, 

Acting  Manager. 


(FR  Doc  84-1391  Filed  1-18-84:  8:4S  i 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  770 

Special  Programs  of  Payment  in  Kind 
for  Acreage  Diversion  for  1984  and 
Subsequent  Crops  of  Wheat,  Feed 
Grains,  Uptand  Cotton,  Extra  Long 
Staple  Cotton,  and  Rice 

agency:  Agncuitural  Stabilization  and 
Conservation  Service,  USD.-X. 
action:  Final  rule. 

summary:  a  proposed  rule  was 
published  in  the  Federal  Register  on 
January  4,  1984  (49  FR  409)  which  would 
amend  the  regulations  at  7  CFR  Part  7"0 
and  make  them  applicable  to  any 
programs  of  payment  in  kind  for  acreage 
diversion  for  any  of  the  19B4  and 
subsequent  crops  of  wheat,  com.  grain 
sorghum,  barley,  oats,  upland  cotton, 
extra  long  staple  cotton,  or  nee  which 
are  announced  by  the  Secretary  of 
Agriculture.  It  was  also  proposed  that 
payments  in  kind  received  under  such 
programs  with  respect  to  1984  and 
subsequent  crops  be  taken  into  acccunt 
in  the  application  of  the  payment 
limitation  regulations  set  forth  at  7  CFR 
Part  795.  This  final  rule  discusses  the 
com.ments  which  were  received  and 
adopts  the  proposed  regulations  without 
change. 

EFFECTIVE  DATE:  January  16,  1984 
ADDRESS:  Grant  Buntrock,  Di recti ir. 
Cotton.  Grain,  and  Rice  Price  Support 
Division.  USDA-ASCS,  Room  3630, 
South  Building,  P,0.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  Buntrock.  ASCS.  (202)  44r-~Ml 
SUPPUEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Secretary  s 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  maior 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  State,  or  local  governments,  or 
geographic  reg  un^  ct  (3)  sigruficant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  final 
rule  applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization,  10.058: 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
A[gricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemnkir  s  with  respect  to  the  subject 
matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety,  Thert-fort-  nr::hi"  ,in 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

A  proposed  rule  was  published  in  the 
Federal  Rejjister  on  January  4. 1984  {49 
FR  44J9)  which  would  amend  the 
regulations  at  7  CFR  Part  770  and  make 
them  applicable  to  any  programs  of 
payment  in  kind  for  acreage  diversion 
for  any  of  the  1984  and  subsequent  crops 
of  wheat,  com,  grain  sorghum,  barley, 
oats,  upland  cotton,  extra  long  staple 
cotton,  or  rice  which  are  announced  by 
the  Secretary  of  Agriculture.  It  was  also 
proposed  that  payments  in  kind  r<  ceived 
under  such  programs  with  rt  ^f}ect  to 
1984  and  subsequent  crc>[)s  *>«  taken  into 
account  in  the  appiici'ton  of  the 
payment  limitation  regulations  set  forth 
at  7  CFR  P.irt  ~9,5. 

Comments  Received 

Comments  of  the  proposed  rule  were 
received  from  five  individuals,  two 
Congressmen,  and  nni-  notion  •,;  f,  rm 
organization.  The  fc.lim  uik  s.immarizes 
V.:e  I  (j.-Tinien's  anc  ajhc;js,ifs  ;:he  issues 
raised. 

1.  Two  individuals  suggested  that  the 
amount  of  the  limitation  on  the  total 
payments  (excluding  disaster  payments) 
that  a  person  may  receive  annually 
under  one  or  more  of  the  feed  grain,  rice, 
upland  cotton,  extra  long  staple  cotton, 
and  wheat  programs  should  be  raised 
from  $50,000  to  reflect  the  increased 
costs  to  producers  over  the  last  20  years 
and  to  recognize  that  'arser  units  are 
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now  required  if  farming  is  to  be 
economical.  This  suggestion  has  not 
been  adopted.  Section  1101  of  the 
Agriculture  and  Food  Act  of  1981   as 
amended,  provides  for  a  payment 
limitation  of  $50,000. 

2.  The  national  farm  organization  and 
one  Congressman  commented  that 
wheat  received  as  compensation  under 
the  program  of  payment  in  kind  for  1984 
wheat  should  not  be  taken  into  account 
when  the  $50,000  payment  limitation  is 
applied.  The  organization  and  the 
Congressman  stated  that  applying  the 
payment  limitation  to  such 
compensation  will  greatly  reduce 
participation  in  the  program  by  larijer 
producers  and  thereby  cause  the  1984 
wheat  program  to  fail  to  achieve  its 
objective.  The  organization  and  the 
Congressman  recommended  that  this 
provision  of  the  proposed  rule  should  be 
rescinded  in  the  interest  of  encouraging 
the  maximum  possible  participation 

As  noted  in  the  proposed  rule,  the 
General  Counsel  of  the  General 
Accounting  Office  (GAG)  has  recently 
taken  the  position  that  compensation 
received  under  the  program  of  payment 
in  kind  for  1983  crops  should  be  subject 
to  the  payment  limitation.  The 
Department  is  also  involved  in  litigation 
with  respect  to  this  issue.  While  the 
Department  does  not  agree  with  the 
position  taken  by  GAO,  it  proposed  that 
the  1984  and  subsequent  payment  in 
kind  programs  be  subject  to  the  payment 
limitation  in  order  to  resolve  this  issue 
The  Department  continues  to  believe 
that  uncertainty  over  the  application  of 
the  limitation  to  the  pay-ment  in  kind 
program  must  be  avoided.  Therefore  the 
proposed  rule  has  not  been  changed 

3.  Three  individuals  stated  that  the 
Agncultural  Stabilization  and 
Conservation  Service  ("ASCS  )  had.  in 
earlier  internal  instructions  issued  to 
county  ASCS  offices  with  respect  to  the 
provisions  of  the  1984  wheat  program. 
indicated  that  the  $50,000  payment 
limitation  would  not  apply  to  wheat 
received  as  payment  in  kind  under  the 
program.  These  individuals  stated  that 
they  had  relied  upon  these  internal 
Instructions  and  planted  their  fall- 
seeded  wheat  accordingly  They  cldimed 
that  making  the  payment  limitation 
applicable  to  compensation  under  the 
payment  in  kind  program,  as  provnded 
for  in  the  proposed  rule,  will  cause  them 
losses  which  they  will  be  unable  to 
recover  by  changes  in  their  spring 
plantings.  One  Congressman  made  a 
similar  point  commenting  that  since  the 
payment  limitation  question  was  not 
mentioned  in  the  announcement  of  the 
1984  program,  producers  assumed  that 


the  1983  policy  would  be  continued  and 
made  their  fall  plantings  accordingly. 

The  reasons  for  the  Department's 
decision  to  apply  the  payment  limitation 
to  the  payment  in  kind  program  have 
already  been  described.  The  fact  that 
some  producers  have  acted  on  the  basis 
of  an  internal  ASCS  document  issued 
prior  to  that  decision  is  not  a  sufficient 
basis  for  reversing  the  decision.  Serious 
question  as  to  whether  the  payment 
hmitation  appUes  to  the  payment  in  kind 
program  were  not  raised  until  after  most 
fall  seeded  wheat  had  been  planted.  In 
particular,  the  GAO  opinion  concluding 
that  the  limitation  did  apply  was  not 
received  by  the  Department  until 
.November  1. 1983.  The  Department  has 
acted  to  resolve  the  uncertainty  created 
by  these  questions  by  applying  the 
limitation  to  the  1984  and  subsequent 
payment  in  kind  programs.  The 
Department  regrets  that  the  issue  was 
not  raised  by  GAG  and  others  before 
some  producers  had  already  completed 
their  planting  of  fall  seeded  wheat  for 
the  1984  crop  year. 

4.  The  program  of  payment  in  kind  for 

1984  wheat  provides  that  producers  will 
receive  as  compensation  under  the 
program  a  quantity  of  wheat  which  is 
plpdgpd  as  collateral  for  a  CCC  price 
support  loan,  redeemed,  and  sold  to 
CCC.  The  loan  may  have  been  for  1983 
or  earlier  crop  production  or  it  may  be 
for  1984  harvested  production  under  a 
special  "harvest  for  PDC'  procedure  In 
either  case,  it  normally  is  wheat  which 
the  producer  grew  and  harvested.  Unlike 
the  1983  program,  producers  will  not 
receive  as  compensation  other  wheat 
owned  by  CCC  which  was  acquired 
from  other  producers  independently  of 
the  payment  in  kind  program.  Instead. 
producers  who  are  unable  to  harvest  all 
of  the  production  required  due  to 
conditions  beyond  the  producer's 
control  will  be  released  from  their 
obligations  under  the  program  contract. 

One  Congressman  commented  that 
this  new  provision  for  1984  is  a 
disincentive  for  producers  to  participate 
in  the  program.  A  producer  whose  1984 
crop  of  wheat  totally  fails  and  who  has 
no  outstanding  wheat  loans  for  earlier 
years  would  be  released  from  the 
contract  rather  than  receiving 
compensation  under  the  program. 
Accordingly,  the  Congressman 
suggested  that  the  same  provision  which 
was  applicable  to  the  1983  program 
should  be  utilized. 

Expenence  with  the  1983  wheat 
program  shows  that  producers  expect  to 
receive  as  payment  in  kind 
compensation  wheat  of  the  same  class 
as  they  normally  produce  and  which  is 
located  in  a  nearby  elevator.  It  proved 


impossible  to  satisfy  totally  these 
evpectations  under  the  1983  program. 
There  was  not  complete  correlation 
between  the  areas  of  high  participation 
m  the  program,  including  the  classes  of 
wheat  grown  by  participating  producers, 
and  the  classes  and  storage  locations  of 
wheat  in  existing  CCC-owned 
inventories.  Accordingly,  meeting 
producer  expectations  in  1984  would 
again  prove  to  be  difficult,  expensive. 
and  impossible  to  achieve  fully.  On  the 
other  hand,  it  is  not  believed  that  this 
provision  will  significantly  lower 
producer  participation.  A  producer  who 
participates  in  the  program  of  payment 
m  kind  for  1984  wheat  at  the  20  percent 
level  and  plants  the  full  permitted 
acreage  of  wheat  could  have  the 
harvested  yield  for  the  farm  in  1984 
reduced  by  up  to  70  percent  and  still 
receive  full  compensation  under  the 
"harvest  for  PIK"  procedure.  A  producer 
whose  wheat  is  completely  destroyed 
due  to  hail  would  still  be  able,  in  many 
of  the  wheat  growing  areas,  to  plant  a 
short  maturity  crop  on  the  acreage  that 
18  released  under  the  contract.  Such  a 
producer  would  also  still  be  able  to 
receive  deficiency  payments,  if 
applicable,  for  the  destroyed  acreage 
under  the  1984  acreage  reduction 
program  for  wheat.  For  these  reasons,  it 
has  been  decided  not  to  change  the 
provisions  of  the  proposed  rule. 

The  information  collection 
requirements  of  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OBM)  for  purposes  of  the 
Paperwork  Reduction  Act  and  0MB 
number  0560-0092  has  been  assigned. 

The  regulations  previously  appearing 
at  7  CFR  Part  770  with  respect  to  the 
1983  crops  of  wheat,  com.  grain 
sorghum,  upland  cotton,  and  rice  shall 
remain  applicable  to  such  crops. 

List  of  Subjects  in  7  CFT?  Part  770 

Cotton.  Feed  grains,  Price  support 
program,  Wheat.  Rice. 

Final  Rule 

Accordingly,  effective  for  the  1984  and 
subsequent  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton, 
and  rice,  the  proposed  regulations  at  7 
CFR  Part  770  as  published  in  the  Federal 
Register  on  January  4, 1984  (49  FR  410J 
are  adopted  as  a  final  rule  without 
change  as  set  forth  below. 

Signed  at  Washington,  D.C.  on  January  16, 
1984. 

John  R.  Block. 
Secretary. 

Part 770  of  7  CFR  Ch.  VII  is  revised  to 
read  as  follows; 
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PART  770— SPECIAL  PRCX3RAMS  OF 
PAYMENT  IN  KINO  FOR  ACREAGE 
DIVERSION  FOR  THE  1984  AND 
SUBSEQUENT  CROPS  OF  WHEAT, 
FEED  GRAINS,  UPLAND  COTTON, 
EXTRA  LONG  STAPLE  COTTON,  AND 
RICE 

Sec. 

770.1  General  description  of  program. 

770.2  Obligations  of  operators  and 

producers, 

770.3  Obligations  of  the  Department 

770.4  Other  contract  provision.s 

770.5  Contracting  procedures 

770.6  Miscellaneous  provisions. 

770.7  Paperwork  Reduction  Act  assigned 
number. 

Authority:  Sees  lOl(i).  103(g),  103(h),  105B 

and  10"B  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1441.  1444,  14441ii).  1444(j;). 
1444(hl.  and  144,5b-l)  and  the  Commodity 
Credit  Corporation  Charier  Act  (15  U.S.C. 
714). 

§  770. 1    General  description  of  program. 

(3)  The  Department  of  Agriculture, 
through  the  Commodity  Credit 
Corporation,  will  enter  into  contracts 
with  operators  and  producers  who  agree 
to  reduce  the  acreage  normally  planted 
to  a  commdity  specified  in  §  770.1(bJ 
and  devote  an  equivalent  acreage  to  an 
approved  conserving  use  in  return  for 
compensation  in  the  form  of  the 
commodity  for  which  the  planted 
acreage  is  reduced.  This  part  describes 
the  general  terms  and  conditions  of 
these  contracts  and  the  procedures 
under  which  the  Department  will  enter 
into  such  contracts. 

(b)  This  special  program  is  available 
throughout  the  United  States,  including 
Puerto  Rico,  for  the  1984  and  subsequent 
crops  of  wheat,  corn,  grain  sorghum, 
barley,  oats,  upland  cotton,  extra  long 
staple  cotton,  or  rice  as  announced  by 
the  Secretary  of  Agriculture  (the 
"Secretary"). 

§  770.2    Obligations  of  operators  and 
producers. 

(a)  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  operator  and  any  other  producers: 

(1)  The  operator  and  any  other 
producers  will  be  required  to  comply 
with  all  of  the  requirements  of  any  other 
acreage  reduction  or  paid  diversion 
program  established  by  the  Department 
for  any  commodity  included  in  the 
contract. 

(2)  The  operator  and  any  other 
producers  will  be  required  to  devote  a 
percentage  of  the  farm's  acreage  base 
for  any  commodity  included  in  the 
contract  to  an  approved  conserving  use 
in  addition  to  any  other  acreage 
reduction  or  paid  diversion.  This 


percentage  will  depend  on  the  contract 
between  the  Department  and  the 
operator  and  any  other  producers. 

(i)  The  Department  may  enter  into  a 
contract  with  the  operator  of  a  farm  and 
any  other  producer  on  the  farm  which 
provides  for  devoting  a  percentage  of 
the  farm's  acreage  base  for  one  or  more 
commodities  to  an  approved  conserving 
use,  with  a  commensurate  reduction  in 
permitted  acreage,  if  the  operator  and 
any  other  producers  wish  to  do  80.  The 
operator  and  any  other  producers  may 
select  the  commodities  to  be  included  in 
the  contract,  except  that  the  Department 
may  require  that  the  contract  include 
either  both  crops  or  neither  crop  of  com 
and  grain  sorghum  or  barley  and  oats. 
Compensation  to  operators  and  other 
producers  under  these  contracts  will  be 
based  on  a  fixed  percentage  of  the  farm 
yield  for  each  of  the  commodities 
included  in  the  contract.  See 
§  770.3(a)(1).  The  percentage  or  range  of 
percentages  will  be  announced  by  the 
Secretary, 

(li)  In  addition,  the  Department  may, 
in  some  cases,  enter  into  a  contract  with 
the  operator  of  a  farm  and  any  other 
producers  on  the  farm  which  requires 
the  operator  and  any  other  producers  to 
devote  100  percent  of  the  farm's  acreage 
base  for  one  or  more  commodities  to  an 
approved  conserving  use.  These 
contracts  will  be  awarded  on  a 
competitive  bid  basis  and  the 
compensation  to  an  operator  and  any 
other  producers  under  one  of  these 
contracts  will  be  based  on  the 
percentage  of  the  established  yield  for 
the  farm  for  each  of  the  commodities 
included  m  the  contract  which  was  bid 
by  the  operator  and  any  other 
producers.  See  S  770.5(b). 

(3)  If  the  operator  of  a  farm  or  any 
other  producers  on  the  farm  have 
outstanding  farmer  owmed  reserve  loans 
obtained  prior  to  a  date  specified  by  the 
Secretary  or  regular  price  support  loans 
for  which  they  have  pledged  as  security 
a  commodity  which  the  Department  is 
obligated  to  pay  them  under  the  contract 
they  must,  at  the  time  they  request 
payment  of  the  commodity,  sell  the 
commodity  to  the  Department  if 
required  by  the  Secretary  up  to  the 
quantity  of  the  commodity  the 
Department  is  obligated  to  pay  them. 
The  purchase  price  shall  be  equal  to  the 
cost  of  liquidating  the  loan  or  the 
portion  of  the  loan  for  which  the 
quantity  of  the  commodity  sold  to  the 
Department  is  pledged  as  collateral, 
except  that,  in  the  case  of  a  farmer 
owned  reserve  loan,  the  price  will  be 
reduced  by  the  amount  of  any  unearned 
advance  storage  payments  received 
under  the  loan. 


(4)  To  the  extent  that  the  operator  or 
any  other  producers  have  loans  to  which 
paragraph  (a)(3]  of  this  section  applies 
at  the  time  they  enter  into  the  contract 
they  may  liquidate  those  loans  or  forfeit 
the  commodity  securing  them  only  to  the 
extent  that  the  liquidation  or  forfeiture 
does  not  reduce  the  quantity  of  the 
commodity  pledged  as  security  for  the 
loans  still  held  by  the  operator  and  such 
other  producers  below  the  quantity  of 
the  commodity  the  Department  is 
obhgated  to  pay  the  operator  and  such 
other  producers  under  the  contract  The 
commodities  pledged  as  security  for 
loans  that  must  be  held  tmder  this 
paragraph  will  be  used  by  the 
Department  to  compensate  the  operator 
and  any  other  producers  under  the 
contract  See  S  770.3(a)(2)(i). 

(b)  The  contract  shall  provide  for  the 
payment  of  liquidated  damages  in  the 
event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  imder  the  contract  The 
purpose  of  a  program  of  payment  in  kind 
is  to  obtain  a  diversion  of  acreage  from 
production  of  the  applicable  crops  of 
commodities  in  order  to  adjust  the  total 
national  acreage  of  such  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  between  the 
Department  and  producers,  the 
Department  and  other  segments  of  the 
agricultural  community,  act  based  upon 
the  assumption  that  the  contract  will  be 
fulfilled  and  the  reduction  in  acreage 
will  be  obtained.  The  Department's 
action  include  budgeting  and  planning 
for  programs  in  subsequent  crop  years, 
as  well  as  making  the  necessary 
arrangements  to  compensate  producers 
through  payment  in  kind.  A  producer's 
failure  to  comply  with  a  contract 
undermines  the  basis  for  these  actions, 
damages  the  credibihty  of  the 
Department's  programs  with  other 
segments  of  the  agricultural  community, 
and  requires  additional  expenditures  in 
subsequent  crop  years  to  offset  the 
effect  of  the  increased  production  in  the 
current  crop  year.  While  the  adverse 
effects  on  the  Department  of  the 
producer's  failure  to  comply  with  a 
contract  are  obvious,  it  would  be 
impossible  to  compute  the  actual 
damage  suffered  by  the  Department 

§  770.3    Obligations  of  tt>«  Departmeii 

(a)  The  contract  between  liie 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  impose  the  following  obligations  on 
the  Department: 

(1)  The  Department  will  be  required  to 
compensate  the  operator  and  any  other 
producers  for  devoting  acreage  to  an 
approved  conserving  use  by  payment  of 
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a  quantity  of  the  commodity  or 
commodities  that  would  otherwise  have 
been  prodHced,  anie^e  fhe  substitution 
of  a  different  commodity  is  provided  for 
111  the  contract.  The  quantity  shall  be  the 
yield  for  ffie  farm  for  a  commodity 
multiplied  by  iSe  acreage  devoted  to  h 
conservmguse  m  accordance  with  the 
provisions  of  the  contract  less  the 
acreage  devoted  to  a  cooservmg  use  as 
reqaired  under  any  acreage  reduction 
and  cash  land  diversion  program  which 
is  in  effect  for  the  commodity',  multiplied 
by  a  percentaise  determmed  as  follows: 

(i)  Fw  contracts  awarded  on  a 
compehtive  bid  basis,  the  percentage 
shall  be  the  percentage  b«d  by  the 
operator  and  any  other  producers 

(ii)  For  contracts  other  than  those 
awarded  on  a  competitive  bid  basis,  the 
percentage  shall  be  the  percentage 
announced  by  the  Secretary. 

(2)  The  contract  will  provide  that  the 
commodities  will  be  paid  in  the 
following  manner 

(i)  To  the  extent  that  the  operator  and 
any  other  producers  have  outstanding 
regviar  price  support  or  farmer  owned 
reserve  loans  for  which  they  have 
pJedged  as  security  a  commodity  which 
they  mast  sell  to  the  Department,  the 
commoditBBS  sold  to  the  Ctepartment  will 
be  paid  to  the  operator  and  such  other 
producers.  See  §  77a2(a)(3). 

(ii)  To  the  extent  that  a  commodity 
c»nnot  be  paid  asuig  the  procedure 
described  in  paragraph  (at(2)(i|  of  this 
section,  the  producer  may  be  required  to 
pledge  as  cokateral  for  a  pnce  support 
loan  ehgibie  quantities  of  the  crop 
produced  in  the  current  crop  year  and 
then  be  paid  the  commodity  using  the 
procedure  descnbed  in  parawaph 
(al(2Ki)  of  this  section. 

(lii)  To  the  extent  that  a  commodity 
cannot  be  paid  using  the  procedures 
descnbed  m  paragraphs  U](2)U)  and  (u) 
of  this  section,  the  contract  may  provide 
that  the  commodity  shall  be  paid  out  of 
stocks  available  to  the  Department  for 
that  purpose.  Alternatively,  as 
announced  by  the  Secretary',  the 
contract  may  provide  that  the  producer 
will  be  released  from  the  obiigetions 
under  the  contract  rather  than  receiving 
any  quantity  of  the  commodity. 

(3)  The  contract  will  provide  that  the 
commodities  will  be  paid  upon  request 
of  the  operator  and  any  other  producers 
at  any  time  during  the  five  month  penod 
with  a  date  announced  for  the 
commodity  in  the  area  where  the  area 
where  the  farm  is  located. 

(4)  The  contract  may  contain  special 
arrangements  and  requirements  with 
respect  to  the  Department's  obligations 
to  producers  who  are  active  members  of 
a  marketing  cooperative. 


5  770.4    Other  contract  prov»«k>ns. 

(a!  The  contract  between  the 
Department  and  the  operator  of  a  farm 
and  any  other  producers  on  the  farm 
will  establish  standards  for  the  grade 
and  other  characteristics  affecting  the 
quality  of  any  commodity  the 
Department  is  obhgated  to  pay  to  the 
operator  and  any  other  producers.  It  will 
further  provide  for  adjustments  in  the 
quantity  of  a  commodity  paid  to  this 
operator  and  any  other  producers  to 
cimpensate  for  any  difference  between 
»hese  standards  and  the  grade  and  other 
characteristics  affecting  the  quality  of 
the  commodity  paid  to  the  operator  and 
any  other  producers.  For  the  purpose  of 
determining  these  adjustments,  a 
conunodity  paid  under  the  procedure 
descnbed  in  5  770.3(a)(2)(i)  shall  be 
treated  as  having  the  grade  and  other 
characteristics  affecting  its  quality 
which  it  was  treated  as  having  at  the 
tone  that  the  price  support  or  farmer 
owned  reserve  loan  for  which  it  was 
pledged  as  security  was  made, 
(b)  The  contract  between  the 
Department  and  the  operator  of  a  fann 
and  any  other  producers  on  the  farm 
shall  contain  such  other  provisions  as 
the  Department  determines  appropriate 
to  carry  out  the  program  established  by 
this  part. 

§  770.5    Contracting  procedures. 

(a)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  enter 
into  a  contract  with  the  Department, 
which  provides  for  devoting  a 
percentage  of  the  farm's  acreage  base, 
as  determined  in  accordance  with 

5  778.2,  to  an  approved  conserving  use. 
The  contract  may  be  entered  into  at  the 
appropriate  coimty  ASCS  office  prior  to 
the  close  of  business  on  a  date  to  be 
armocnced  by  the  Secretary. 

(b)  An  operator  of  a  farm  and  any 
other  producers  on  the  farm  may  submit 
a  bid  for  a  contract  with  the 
Department,  which  provides  for 
devoting  100  percent  of  the  farm's 
acreage  base  for  one  or  more 
commodities  to  an  approved  conserving 
V13P.  The  bid  may  be  submitted  to  the 
appropriate  county  ASCS  office  prior  to 
the  close  of  business  on  a  date  to  be 
announced  by  the  Secretary. 

(1)  The  operator  and  any  other 
producers  may  select  the  commodities 
to  be  included  in  the  bid.  except  that  the 
Department  may  require  that  the  bid 
include  either  both  crops  or  neither  crop 
of  corn  and  grain  sorghum,  or  barley  and 
oats. 

(2)  The  bid  shall  state  the  percentage 
of  the  established  yield  for  the  farm  for 
each  of  the  commodities  included  m  the 
bid  to  be  used  m  determining  the 
compensation  to  be  paid  to  the  operator 


and  any  other  producers  under  the 
contract  if  the  bid  is  accepted.  The 
operator  and  any  other  producers  may 
select  any  percentage,  except  that  the 
maximum  percentage  and  other 
conditions  will  be  announced  by  the 
Secretary. 

(c)  After  the  final  date  for  submitting 
bids,  the  bids  in  each  county  shall  be 
ranked  for  each  commodity,  treating 
com  and  grain  sorghum  or  barley  and 
oats  as  single  commodities,  if  so 
required  by  the  Department,  on  the 
basis  of  the  percentage  of  established 
yield  to  be  used  in  determining 
compensation  stated  in  the  bids,  with 
the  lowest  percentage  being  ranked 
highest.  In  the  case  of  identical  bids, 
they  shall  be  ranked  in  the  order 
received  or,  where  an  appointment 
procedure  was  utilized  by  the  county 
ASCS  office  dunng  the  course  of  which 
producers  submitted  bids,  a  lottery  shall 
be  conducted  to  determine  the  order  by 
which  such  bids  should  be  ranked  The 
bids  for  each  commodity  shall  then  be 
accepted  in  rank  order.  The  Department 
will  establish  the  number  of  acres  for 
which  bids  will  be  accepted  for  each 
commodity  in  each  county,  based  on 
particular  supply/demand  situations, 
conditions  in  local  communities,  and 
other  relevant  factors.  In  no  case  will 
more  than  50  perceut  of  the  total  of  the 
acreage  bases  for  a  commodity  in  a 
county  be  removed  from  production  of 
the  commodity  under  the  program 
established  by  this  part  and  any  other 
acreage  reduction  or  diversion  program 
established  under  Part  713  of  this 
chapter.  Acceptance  of  a  bid  under  this 
subsection  with  respect  to  a  commodity 
shall  terminate  any  contractual 
obligations  with  respect  to  that 
commodity  entered  into  under 
paragraph  (a)  of  this  section. 

§  770,6    Miscellaneous  provisions. 

(a)  Part  795  of  this  chapter  contains 
regulations  which  govern  the 
applicability  of  the  payment  limitations 
imposed  by  section  1101  of  the 
Agriculture  and  Food  Act  of  1981. 
Payments  in  kind  received  under  the 
programs  established  by  this  part  with 
respect  to  1984  and  subsequent  crops 
shall  be  taken  into  account  in  the 
application  of  the  payment  limitation 
regulations  set  forth  at  Part  795  of  this 
chapter.  The  value  assigned  to  the 
payment  in  kind  for  this  purpose  will  be 
based  upon  the  county  price  support 
loan  rate  applicable  to  the  commodity 
for  the  crop  year  for  which  the  payment 
m  kind  program  has  been  implemented. 

(b)  Part  713  of  this  chapter  contains 
regulations  which  govern  regular  annual 
acreage  reduction  and  diversion  and 
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other  programs  for  wheat,  feed  grains. 
cotton  and  rice.  Sections  713.60  through 
713.74  of  that  part  concerning  land 
eligible  for  designation  as  conserving 
use  acreage  and  the  obligations  of 
producers  with  respect  to  the  use  of  that 
acreage  shall  apply  to  the  program 
established  by  this  part. 

(c)  In  addition,  the  following 
provisions  of  this  title  concerning 
general  program  administration  also 
apply  to  the  program  established  by  this 
part: 

(1)  Part  707— Payments  Due  Persons 
Who  have  Died,  Disappeared,  or  Have 
Been  Declared  Incompetent. 

(2)  Part  718— Determination  of 
Acreage  and  Compliance. 

(3)  Part  780 — Appeal  Regulations. 

(4)  Part  790 — Incomplete  Performance 
Based  Upon  Action  Or  Advice  of  an 
Authorized  Representative  of  the 
Secretary. 

(5)  Part  791— Authority  to  Make 
Payments  Where  There  Has  Been  a 
Failure  to  Comply  Fully  with  the 
Program. 

(6]  Part  1403 — Interest  on  Delinquent 
Debts. 

(7)  Section  110  of  Part  713  concerning 
protection  of  tenants  and  sharecroppers. 

(d)  When  any  person  who  had  an 
interest  as  a  producer  in  the  commodity 
or  would  have  had  an  interest  in  the 
commodity  as  a  producer  if  the 
commodity  had  been  planted  (herein 
called  "predecessor")  is  succeeded  on 
the  farm  by  another  producer  (herein 
called  "successor")  after  a  contract  has 
been  executed,  any  payment  in  kind 
which  is  due  and  owing  shall  be  divided 
between  the  predecessor  and  successor 
on  such  basis  as  the  predecessor, 
successor,  and  the  Department  agree  is 
fair  and  equitable,  the  contract  shall  be 
revised  accordingly,  and  the  successor 
shall  sign  the  revised  contract. 

(e)  Assignments  with  repect  to 
quantities  of  a  commodity  which  can  be 
received  by  a  producer  as  payment  in 
kind  will  be  recognized  by  the 
Department  only  if  such  assignment  is 
made  on  Form  CCC-479,  Assignment  of 
Payment-ln-Kind,  executed  by  the 
assignor  and  assignee,  and  filed  with  the 
county  committee. 

(f)  Except  as  provided  in  paragraph  (e) 
of  this  section,  any  payment  in  kind  or 
portion  ihereof  which  is  due  any  person 
shall  be  made  without  regard  to 
questions  of  title  under  State  law,  and 
without  regard  to  any  claim  of  lien 
against  the  commodity,  or  proceeds 
thereof,  which  may  be  asserted  by  any 
creditor,  except  for  a  levy  by  the 
Internal  Revenue  Service. 


§  770.7    Paperwork  Reduction  Act 
assigned  numt>er. 

The  information  collection 
requirements  contained  in  these 
r!'i!iil.j;i   ris  I"  CFR  Part  770)  have  been 
d^  fi'  i\ed  In  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  use.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0560- 
0092. 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange.  Grapefruit,  Tangerine  and  Tsngeio 

Reg.  6,  Amdt.  29) 

Oranges.  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketirig  Service, 

USD  A 

action:  Amendment  to  final  rule. 

summary:  This  action:  (1)  Lowers  the 
minimum  diameter  requirement  for     ~ 
domestic  shipments  of  Florida  white 
seedless  grapefruit  and  imports  of  white 
seedless  grapefruit  from  3%»  inches  to 
SVi  s  inches:  and  (2)  lowers  the  minimum 
diameter  requirement  for  domestic 
shipments  for  Florida  Temple  oranges 
from  2S''i6inches  to  2^i6  inches  and 
requires  domestic  and  export  shipments 
of  Florida  Temple  oranges  to  meet  the 
requirements  of  U.S.  No.  1  Golden.  The 
change  in  minimum  size  and  grade  of 
such  fruit  recognizes  the  grade  and  size 
composition  of  the  remaining  fruit 
supply  and  is  consistent  with  the 
available  crop  in  the  interest  of  growers 
and  consumers, 

EFFECTIVE  DATES:  }anuary  16, 1984  for 
Temple  oranges  and  January  23, 1984  for 
white  seedless  grapefruit 
FOR  FURTHER  INFORMATION  CONTACT: 
William  !  Dovle,  Chief,  Fruit  Branch, 
F*V,  A.MS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  d:::..-'n  has  been  rfv.rv.ed  under 
USDA  procedures  and  Execu;;\e  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefrjit.  tangerines  and 


tangelos  gruwn  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  white  seedless 
grapefruit,  and  Temple  oranges  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  minimum  grade  and  size 
requirements,  specified  herein,  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  revise  the  size 
requirements  applicable  to  Florida  white 
seedless  grapefruit,  and  the  grade  and 
size  requirements  applicable  to  Florida 
Temple  oranges  in  recognition  of  the 
recent  freeze  in  Florida.  The  freeze  has 
resulted  in  some  fruit  loss  and  increased 
market  demand  for  the  remaining  fruit 
supply.  Specification  of  these 
requirements  assures  that  the  available 
supply  of  such  marketable  fruit  reaches 
the  consumer. 

Under  section  Be  of  the  act  (7  U.S.C 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  size 
requirements  for  imported  white 
seedless  grapefruit  will  also  change  to 
conform  to  the  size  requirements  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubhcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  msufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  This 
amendment  relieves  restrictions  on 
shipments  of  H  jruia  white  seedless 
grapefruit  Temple  oranges  and  imports 
of  white  seedless  grapefruit  Handlers 
have  been  apprised  of  such  provisions 
and  the  effective  dHtp<! 

List  of  Subjects  m  7  CFR  Fart  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit  Oranges,  Tangelos, 
Tangerines. 


2230 


Federal  Register  /  Vol  49,  No.  13   /  Thursday    jamiarv  19.  1984  /  Rules  and  Regulations 


PART  905-{ AMENDED) 

Acxordingly.  the  provisions  of 
§  905.306  are  amended  by  revising  'he 
following  entries  m  Table  I  paragraph 
(a),  applicable  to  domestic  shipments, 
and  Table  II  paragraph  (b),  applicable  to 
export  shipments,  to  read  as  follows 

§  M&JM    Oranga,  grapvfrurt,  tangetlne 
and  tangeio  r«guiatk>n  &. 


Table  I 


derived  from  assessments  on  handlers 
of  the  fruits  and  vegetables  regulated 
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(Sees.  1-19.  48  S;ai   Jl   ^9  amended:  7  U.S.C 
601-674) 

Dated:  January  16,  l'^84. 
RussaJl  L  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

jFTi  Doc  »t-lSl3  FJed  ;-lft-«4  *«  am) 
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7  CFR  Parts  959  and  979 

Experises  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

A0£NCY:  Agncuitura!  Mdrkenng  Ser\,-ice. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authonzes 
expenses  of  the  cominittees  functioning 
under  Marketing  Orders  959  and  979 

Funds  to  administer  these  programs  are 


undfr  *!i^  nr^p'^^ 

EFFECTIVE  DATES;  August  1. 1983 — July 

31.  1984    5  -i'y->  224 );  October  1. 1983 — 

Septemti^r  in,  !Q«4  '§979  2061 

FOR  FURTHER  INFORMATION  CONTACT: 

R  bert  F  Matthews,  Vegetable  Branch. 

F&V.  AMS.  USDA.  Washington.  D.C. 

20250;  (202)  447-5764. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  btev.  reviewed  under  Secretary's 

Memorandum  1512-1  and  Executive 

Order  12291  and  has  been  designated  a 

"nonmajor"  rule". 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee  estabUshed  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
fruits  and  vegetables  handled  from  the 
begmning  of  such  period.  To  enable  the 
committee  to  meet  current  Fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Parts  959  and 
9-9 

Marketing  agreements  and  orders. 
Onions,  Melons,  Texas. 

Sections  959.223  (MO.  959)  and 
979.205  (M.O.  979)  are  removed  and  new 
sections  are  added  as  follows:  (The 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Rf-eulations.) 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

§  959.224    Expenses  and  assessment  rate. 

Expenses  of  $230,150  by  the  South 
lexas  Onion  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  btv 
pound  container  or  equivalent  quan'ity 
is  established  for  the  fiscal  period 
ending  [uly  31.  1984,  Unexpended  funds 
may  lie  carried  over  as  a  reserve. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

§  979.206    Expenses  and  assessment  rate 

(a)  Expenses  of  $118,600  by  the  South 
Texas  Melun  Committee  are  authorized, 
and  an  assessment  rate  of  $0.01  per 
carton  of  melons  is  established  for  the 
fiscal  period  ending  September  30. 1984. 

(b)  In  accordance  with  the  provisions 
of  §  979  42,  late  payment  charges  of  one 
and  one-half  percent  per  month  shall  be 
charged  on  the  unpaid  balance  for  each 
past  due  account.  An  account  is  past 
due  30  days  after  the  billing  date. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Ddtcti:  lanufiry  16,  1984. 
Russell  L.  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc-  M-1512  Filed  l-lft-84.  8 :4S  im] 
BILLING  CO0€  3410-02-11 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  301.  317,  320  and  381 

(Docket  No.  82-01 8F1 

Policy  Governing  inspection  of 
Packaging  Materials 

AGENCY:  Food  Safety  and  Inspection 
Service.  USD.-X. 
ACTION:  Final  rule. 


summary:  This  final  rule  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  clarify  the 
Food  Safety  and  Inspection  Service 
(FSISl  policy  on  the  use  by  federally 
inspected  establishments  of  various 
packaging  materials  for  meat  and 
poultry  products.  Inspectors  are 
authorized  to  prevent  the  use  of  any 
packaging  materials  that  might  lead  to 
the  adulteration  of  product.  The  current 
FSIS  policy  of  providing  an  advisory 
evaluation  of  packaging  materials  prior 
to  use.  to  ensure  they  will  be  permitted 
to  be  used  in  the  establishment,  has 
been  misinterpreted  to  be  a  mandatory 
premarket  approval  procedure.  The 
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policy  therefore  requires  clarification 
and  revision.  This  final  rule  defines 
"packaging  material"  and  requires  that 
official  establishments  receive  from  the 
suppliers  of  their  packaging  materials, 
and  retain  in  their  files,  written 
guaranties  that  the  materials  are  in 
compliance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as 
amended,  and  all  applicable  food 
additive  regulations;  that  mspectors 
view  such  guaranties  as  establishing 
that  the  described  packaging  materials 
are  in  compliance  with  the  FFDCA  and 
all  applicable  food  additive  regulations 
unless  the  inspector  has  specific  reason 
to  believe  otherwise:  that  FSIS  continue 
to  evaluate  packaging  materials  upon 
request;  and  that  FSIS  institute  a 
monitoring  program  to  ensure  written 
guaranties  can  be  substantiated. 
EFFECTIVE  DATE:  July  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Edwards.  Chief,  Product  Safety 
Branch,  Food  Ingredient  Assessment 
Division,  Science,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Bldg.  306.  BARC  F^st. 
Beltsvilie,  MD  20705.  (301)  344-2566. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consum.ers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition.  emplo>7nent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  provides  that 
federally  inspected  meat  and  poultry 
establishments  obtain  and  keep  on  file  a 
nritten  guaranty  from  packaging 
suppliers  that  packaging  is  in 
compliance  with  the  FFDCA  and  all 
applicable  food  additive  regulations. 
This  will  result  in  a  more  simple,  timely, 
and  economical  way  than  is  now 
available  for  official  establishments  to 
demonstrate  to  inspectors  that 
packaging  materials  comply  with  the 
food  additive  laws. 

Effect  on  Small  Entities 

The  Administrator.  FSIS.  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  95-354  [5  U.S'.C,  601),  The 


rule  may  have  a  very  minor  impact  on 
costs  to  those  official  establishments 
where  no  records  of  packaging  mtilenals 
used  are  currently  kept.  Thus,  the 
increased  cost  to  small  entities  within 
this  class  is  not  expected  to  be 
significant.  Otherwise,  no  increased  cost 
to  official  establishments  is  expected. 

Background 

The  Poultry  Products  Inspection  Act 
ii'PIA)  and  the  Federal  Meat  Inspection 
Act  (PlvlIA)  authorize  Federal  inspectors 
in  official  establishments  subject  to 
either  Act  to  prevent  product  which  may 
be  adulterated  from  entering  into 
commerce  (21  U.S.C.  451  et  seq.  and  601 
et  seq.].  Product  may  become 
adulterated  in  a  number  of  ways, 
including  by  migration  of  substances 
fnim  containers. 

A  meat  or  poultry-product  is 
adulterated  if  it  bears  or  contains  any 
food  additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  FTOCA  (21 
U.S.C.  453(g)(2)(c)  and  601(m)(2Hc)). 
Section  409  of  the  FFDCA  provides  that 
all  food  additives  are  unsafe  unless 
found  by  the  Food  and  Drug 
.Administration  (FDA)  to  be  safe  for 
their  intended  use  (21  US  C.  438).  FDA 
lists  approved  food  additives  and  other 
.substances  that  might  become 
components  of  food,  together  with 
conditions  of  use  for  such  products,  in 
Its  regulations  (21  CFT^  Parts  170-189). 
These  listings  include  indirect  food 
additives  such  as  packaging  materials 
which  may  become  components  of  the 
foods  due  to  their  contact  with  the 
foods.  Therefore,  packaging  or  other 
food  contact  materials  that  might 
become  components  of  food  and  that  are 
intended  for  use  in  federally  inspected 
establishments  must  comply  with  all 
applicable  regulations  promulgated 
under  the  FFDCA  or  be  deemed 
"unsafe." 

Furthermore,  a  meat  or  poultry 
product  may  be  adulterated  under  the 
??\\  and  FMIA  "if  its  container  is 
co.T.posed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance 
which  may  render  the  contents  injurious 
to  health"  (21  U,S.C.  453(g)(6)  and 
601(m](6)). 

Thus,  Federal  mspectors  in  official 
establishments  are  authorized  to  inspect 
packaging  materials  intended  for  use 
with  food  products  subject  to  the  FMI.A 
and  the  PPIA.  Although  there  are 
currently  no  regulations  in  Title  9  of  the 
Code  of  Federal  Regulations  that  deal 
specifically  with  packaging  materials  for 
meat  and  poultr>'  products,  §  17.16  of  the 
Meat  and  Poultry  Inspection  Manual 
explains  the  inspectors'  authority  in  this 
regard  by  stating:  "Generally,  packages 
and  packaging  materials  need  not  be 


s.-impled.  however,  if  the  inspector  has 
reason  to  doubt  their  acceptabiiit>,  he 
requires  the  plant  or  supplier  to  shuvt  a 
letter  of  acceptance,  and  permits  us<'  <M 
materials  on  the  basis  of  such  letter." 

Under  current  policy,  if  an  inspector 
questions  the  safctv  c^f  a  packaKinj; 
material,  the  Food  ingrHiin'iii 
Assessment  Division  (PTADl.  Science, 
FSIS,  evaluates  the  materia!  s  chemical 
acceptability  and  advises  the  inspector 
and  establishmt"it  of  iis  f::-;iii"v;s  TViere 
is  on  regulator}  ,'>'i:i,;',M-ric::'  f;~.rp-:'ir 
review  and  appn-,\.:<[  o'  p,:.i:.k,H.^:!'iv 
materials,  and  pacKn>i.rig  ma'.t-r'id.s  may 
be  sold  to  and  used  by  official 
establishments  without  any  prior 
approval  by  any  central  USDA 
authority.  However,  a  Federal  inspector 
may  inspect  and  disallow  the  use  of  a 
packaging  material,  and  may  retain  any 
product  contained  in  it  if  he/she  has 
reason  to  doubt  the  chemical 
acceptability  of  the  packaging  material. 

Since  1972.  FSIS  has  provided  as  a 
free  service  to  industry  a  prior 
evaluation  of  packaging  materials  and 
other  resinous  or  polymeric  materials 
which  may  be  used  in  a  food  contact 
setting.  This  service  resulted  from 
discussions  in  the  late  1960*8  with  the 
packaging  industry  concerning  ways  to 
confinn  acceptance  of  materials  when 
inspectors  question  their  acceptability. 
Prior  evaluation  (not  approval)  of  those 
materials  in  that  context  can  be 
advantageous  to  all  involved.  This  can 
help  to  prevent  unnecessary 
confrontations  and  costly  delays  for  the 
food  industry  that  may  result  when  an 
inspector  questions  the  acceptabihty  of 
a  packagii\g  material.  FlAD's  written 
response  serves  as  evidence  to  the 
inspector  that  the  material  is  in 
comphance  with  the  FFDCA  and  all 
applicable  food  additive  regiilations.  If 
not  in  compliance,  the  materials  are 
unsafe  within  the  meaning  of  the 
FFDCA.  the  use  of  which  would  result  in 
an  adulterated  product. 

To  obtain  the  service,  the  supplier  of 
the  material  must  advise  FLAD  of  the 
intended  use  and  provide  a  statement  of 
composition  for  the  material  to  be 
evaluated.  The  evaluation  process 
requires  approximately  6  weeks  at  the 
end  of  which  FIAD  provides  a  written 
response  indicating  whether  or  not  it 
can  confirm  that  the  material  meets  the 
appropriate  regulatory  criteria.  These 
responses  can  then  be  provided  to 
Federal  inspection  officials  as  proof  of 
acceptance. 

During  1981,  the  American  Paper 
Institute  (API)  expressed  its  beUef  that 
the  FSIS  system  for  prior  evaluation  of 
packaging  materials  is  excessive  and 
undesirably  limits  competition  and 
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innovation  to  the  detriment  of  the 
packaging  industry  and  consumers.  This 
view  was  also  expressed  early  in  1982 
by  the  American  Meat  Institute  and  the 
National  Broiler  Council. 

On  May  18, 1982,  FSIS  received  a 
petition  from  the  API.  the  Paperboard 
Packaging  Council  [PPC).  and  the  Fibre 
Box  Association  (FBA)  requesting  that 
FSIS  amend  its  policy  governing  the 
evaluation  of  packaging  materials. 

The  petitioners  assert  that  "for  many 
years  a  letter  from  FSIS  confirming 
regulatory  compliance  has  been 
necessary,  as  a  practical  matter,  to 
market  packaging  products  for  use  with 
meat  and  poultry"  because  'USDA 
inspectors  have  often  made  continued 
plant  operation  conditional  on  the 
availability  of  USDA  letters  of 
acceptance  for  such  packaging     The 
petitioners  stated  that  the  current  FSIS 
system  of  voluntary  pnor  evaluation  of 
packaging  materials  imposes 
unnecessary  delays  and  inefficiencies 
on  the  marketing  process.  They  content 
that  the  delays  caused  by  the  system 
often  result  in  the  loss  of  commercial 
opportunities. 

The  petitioners  requested  that  FSIS 
"adopt  a  packaging  program  that  does 
not  require  premarket  review  for 
packaging"  and  issue  a  statement  of 
policy  discontinuing  the  issuance  of 
letters  of  acceptability  and  indicating 
that  USDA  inspectors  "may  not  prohibit 
the  entry  of  packaging  from  L'SDA 
inspected  plants  merely  because  such 
packaging  is  not  accompained  by  such  a 
letter." 

FSIS  concluded  that  although  the 
petition  may  have  been  based  on  the 
misconception  that  the  current 
assessment  program  is  mandatory,  the 
petition  was  for  the  most  part 
meritonous.  Therefore,  on  November  10, 
1982,  FSIS  published  in  the  Federal 
Register  (47  FR  50914]  a  proposed  rule 
clanfying  the  fact  that  any  premarket 
assessment  of  packaging  material  is 
strictly  voluntary  and  instituting  a 
simple  procedure  whereby  the  supplier 
of  the  packaging  shall  provide  an 
accompanying  written  guaranty  'hat  the 
materials  used  in  the  packaging  comply 
with  FDA  regulations. 

This  guaranty  would  be  kept  on  file  by 
the  establishments  and  would  be 
accepted  by  Federal  inspectors  to 
establish  that  the  materials  are  m 
compliance  with  the  FFDCA  and 
applicable  food  additive  regulations. 
The  use  by  FSIS  of  this  guaranty  will  be 
consistent  with  the  provisions  regarding 
guaranties  under  Sections  301!h)  and 
303(c]  (2)  and  (3)  of  the  FFDCA  (21 
U.S.C.  331(h)  and  333(a)  (2)  and  (3)). 
Guarantors,  therefore,  may  refer  to' 
FDA's  regulations  concerning  guaranties 


and  their  suggested  forms  (21  CFR  7.12 
and  7.13).  Furthermore.  FSIS  would 
undertake  a  monitoring  program 
involving  a  series  of  limited  surveys  of 
official  establishments,  conducted  on  a 
random  basis,  to  determine  what 
packaging  materials  are  being  used. 
FSIS  would  then  request  an  inspector 
from  each  of  the  selected  establishments 
to  collect  information  on  a  specific 
number  of  packaging  materials.  From 
the  information  received,  FSIS  would 
review  the  materials  to  assure 
compliance  with  appHcable  food 
additive  regulations. 

Discussion  of  Comments 

reiS  received  43  comments  in 
response  to  the  proposed  rule — 25  from 
suppliers  and  componeht  manufacturers 
of  packaging  materials,  9  from 
packaging  material  trade  associations,  3 
from  meat  and  poultry  processors,  and  6 
from  meat  and  poultry  trade 
associations.  All  commenters  supported 
the  intent  of  the  proposed  rule,  with  14 
recommending  changes  either 
substantive  in  nature  or  merely  for 
clarification.  The  following  is  a 
summary  of  the  issues  raised  by  the 
commenters  and  FSIS's  response  to 
each: 

Letter  of  Guaranty 

1.  Comment.  Seven  commenters 
believed  that  the  phrase  "all  applicable 
food  additive  regulations"  could  be 
misinterpreted  to  preclude  the  use  of 
lawful  substances  (e.g.,  GRAS  (generally 
recognized  as  safe),  prior-sanctioned, 
and  nonmigrating  substances)  which  are 
not  covered  by  a  specific  food  additive 
regulation.  They  suggested  that  the 
wording  be  changed  to  "compliance 
with  the  Federal  Food,  Drug,  and 
cosmetic  Act.  as  amended,  and  all 
applicable  food  additive  regulations." 

Response.  FSIS  believes  that  this 
suggestion  is  valid.  It  was  not  FSIS's 
intent  to  exclude  GRAS,  prior- 
sanctioned,  nor  nonmigrating 
substances.  Therefore,  wording  of  the 
final  rule  has  been  amended,  as 
suggested,  to  avoid  that 
misinterpretation. 

2.  Comment  Three  commenters  stated 
that  the  specific  means  of  assurance 
should  not  be  mandated.  The 
manufacturer  should  be  free  to  use  the 
letter  of  guaranty,  assurance  letter, 
guaranty  form,  suitable  invoice  stamp. 
or  similar  written  communication. 

Response.  The  intent  of  the  proposed 
rule  was  to  obtain  a  guaranty  from  the 
supplier  of  finished  packaging  materials. 
The  form  of  such  guaranty  is  not  as 
important  as  the  content.  The  text  of  the 
proposed  rule  used  the  phrase  "letter  of 
guaranty"  and  the  content  of  such 


"letters  of  guaranty"  was  specified.  As 
long  as  the  required  information  is 
provided,  FSIS  sees  no  reason  why  it 
must  be  supplied  in  a  mandated  format. 
Therefore,  to  remove  the  implication 
that  the  guaranty  must  be  in  the  form  of 
a  letter,  FSIS  has  changed  the  phrase 
"letter  of  guaranty"  to  read  "guaranty" 
in  the  final  rule. 

3.  Comment.  One  commenter 
recommended  that  suppliers  be 
permitted  to  provide  letters  of  guaranty 
from  component  manufacturers  to  fulfill 
the  requirement  of  supplying  a  guaranty. 
Another  commenter  suggested  that  the 
convprtor  (one  who  converts  unfinished 
materials  into  a  finished  product]  be 
required,  along  with  the  packaging 
manufacturer,  to  supply  a  guaranty. 

Response.  Responsibility  for  providing 
a  guaranty  for  the  finished  packaging 
material  rests  with  the  suppliers  under 
whose  trade  name  and  firm  name  the 
material  is  presented  at  the  official 
establishments.  Such  suppliers  should 
obtain  from  their  component 
manufacturers  and  converter  any 
assurances  that  they  deem  appropriate 
in  order  to  provide  that  guaranty. 
However,  it  is  not  appropriate  that 
suppliers  of  the  finished  materia! 
provide  guaranties  from  their  component 
manufacturers  to  USDA.  This  would 
create  additional  paperwork  and 
confusion.  Establishments  would  be 
required  to  retain  several  papers  for  a 
single  material.  Therefore,  F'SIS  advises 
that  guaranties  from  component 
manufacturers  will  not  fulfill  the 
guaranty  requirement  of  the  final  rule. 
Also,  FSIS  will  not  require  a  guaranty 
from  the  convertor  unless  the  material  is 
marketed  to  the  official  establishment 
under  that  firm's  name  and  brand  name 
or  code  designation.  To  avoid  any 
confusion  as  to  who  shall  supply  the 
guaranty,  FSIS  has  revised  the  final  rule 
to  refer  only  to  "suppliers"  of  the 
packaging  material  rather  than 
"manufacturers."  This  is  in  keeping  with 
the  requirement  that  responsibility  for 
providing  the  guaranty  rests  with  the 
suppliers. 

4.  Comment.  One  commenter  believed 
that  guaranties  required  from  packaging 
manufacturers  need  only  be  given  for 
those  packaging  material  components 
which,  in  the  intended  use  of  the 
packaging  material,  come  into  direct 
contact  with  food.  The  commenter 
recommended  that  USDA  apply  this 
concept  (FDA's  functional  barrier 
concept)  for  inks.  It  was  stated  that  inks 
separated  by  a  functional  barrier  should 
be  excluded  from  the  need  for 
certification  of  compliance  with  food 
additive  regulations.  However,  an 
opposing  commenter  suggested  that 
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USDA  publish  a  list  of  acceptable 

printing  inks  and  continue  its  evaluation 
of  printing  inks. 

Response.  The  "functional  barrier" 
concept  is  applied  by  FSIS  to  food 
products  under  its  jurisdiction. 
However.  FDA  regulations  concerning 
packaging  materials  explicitly  require 
consideration  of  food  type  and 
conditions  of  use  as  factors  in 
determining  safe  use.  Therefore,  the 
"functional  barrier"  concept  is  applied 
by  FSIS  in  light  of  all  the  circumstances 
surrounding  the  use  of  the  packaging 
material. 

Suppliers  of  packaging  materials 
should  base  guaranties  given  for  their 
finished  packaging  materials  (including 
inks  used  on  such  materialsi  on 
compliance  of  the  materials  with  the 
FFDCA.  Therefore,  printing  inks  in 
contact  with  meat  or  poultry  must 
consist  of  appropriately  regulated 
substances,  pnor-sanctioned 
substances,  GRAB  substances, 
substances  not  reasonably  expected  to' 
become  a  component  of  the  food,  or 
substances  otherwise  lawfully  permitted 
in  food  packaging  materials.  Inks  that 
are  separated  from  meat  or  poultry  by 
an  effective  barrier  to  migration  of  ink 
components  need  not  comply  with  the 
food  additive  regulations  if.  under  the 
conditions  of  use.  they  are  not  expected 
to  be  food  additives  within  the  meaning 
of  the  FFDCA.  However,  suppliers 
should  be  prepared  to  verify  that  the 
inks  are  not  food  additives.  Suppliers,  as 
a  good  manufacturing  practice,  should 
not  use  toxic  ink  components,  even  if 
such  inks  are  not  intended  to  be  food 
additives,  because  of  the  possibility  of 
accidental  contamination.  FSIS  will 
continue  working  with  FT)A  to  assure 
consistent  policies  in  this  area  and  to 
resolve  any  printing  ink  issues  that  may 
arise. 

5.  Comment.  Two  commenters 
suggested  that  guaranties  should  specify 
the  packaging  material  use  for  which  the 
guaranty  is  given,  in  order  to  avoid 
unauthorized  use  and  to  insure  that 
there  is  no  misunderstanding  among 
manufacturers,  official  establishments, 
and  inspectors. 

Rpsponse.  FSIS  agrees.  Existing 
requirements  limit  certain  materials  to 
specified  amounts  and  use  conditions 
Both  the  nature  of  a  material  and  its  use 
must  be  clearly  understood  in  order  to 
determine  whether  it  is  acceptable 
Suppliers  must  necessarily  include  the 
use  conditions  specified  for  approval 
under  the  FFDCA  in  order  to  give  a 
guaranty  on  any  given  material.  To 
make  this  quite  clear,  the  final  rule  has 
been  amended  to  require  that  guaranties 
specify  the  applicable  conditions  of  use 
Such  conditions  shall  include 


temperature  limits  and  any  other 
pertinent  limits  specified  under  the 
FFUCA  and  food  additive  regulations. 

6".  Comment.  One  commenter 
contended  that  the  use  of  the  term 
"guaranty"  is  inappropriate  as  it  would 
create  a  second  class  of  guaranties.  The 
present  class  refers  to  substances' 
intended  as  food  or  direct  additives  to 
food.  The  commenter  suggested  the  use 
of  another  term  such  as  letter  of 
compliance. 

Response.  The  term  "guaranty"  is 
commonly  used  and  well  understood  in 
the  food  industry  in  connection  with 
food  additives  The  FFDCA  has  express 
provisions  regarding  guaranties  which 
are  found  in  sections  301(h)  and  303(c) 
(2)  and  (3)  (21  U.S.C.  331(h)  and  333(a) 
(2)  and  (3)).  Under  the  FFDCA.  the  term 
"food  additive"  is  defined  as  ".  .  .  any 
substance  the  intended  use  of  which 
results  or  may  reasonably  be  expected 
to  result,  directly  or  indirectly,  in  its 
becoming  a  component  or  otherwise 
affecting  the  characteristics  of  any  food 
(including  any  substance  intended  for 
use  in  producing,  manufacturing, 
packing,  processing,  preparing,  treating. 
packaging,  transporting,  or  holding 
food)  *  *  *."  The  definition  of  "food 
additive"  includes  indirect  additives, 
such  as  packaging  material  components, 
as  well  as  direct  additives.  Therefore, 
the  term  "guaranty"  is  properly  used  in 
reference  to  indirect  additives  and  is 
commonly  used  within  the  meat  and 
poultry  inspection  program  to  designate 
a  supplier's  written  assurance  that 
substances  comply  with  the  FFDCA. 
Thus,  FSIS  determines  that  the  use  of 
the  term  "guaranty"  is  appropriate  as 
set  forth  in  this  final  rule.  However,  for 
clarity,  FSIS  has  revised  the  final  rule  by 
defining  "guaranty"  in  §§  317.20(b)  and 
381.144(b)  as  a  "statement  of 
assurance. 

7.  Comment.  One  commenter  stated 
that  the  introductory  sentence  in 
§  317.20(b)  of  the  proposed  rule  implies 
that  a  letter  of  guaranty  should 
accompany  each  shipment,  and 
recommend  some  clarification. 

Response.  The  proposed  §§  317.20(b) 
and  381.144(b)  indicate  that  packaging 
materials  must  be  accompanied  or 
covered  b\  a  guaranty.  This  was  not 
intended  to  imply  that  a  written 
guaranty  must  actually  accompany  each 
shipment.  However,  if  the  guaranty  does 
not  accompany  the  shipment,  the 
material  must  be  covered  by  a 
continuing  guaranty  previously  given. 
Since,  as  the  commenter  further  stated. 
the  implication  is  dispelled  as  the 
regulation  continues,  FSIS  concludes 
that  there  is  no  need  to  reword  the  text 
of  the  final  rule, 


8.  Comment.  One  commenter 
contended  that  multiplanf  firms  (official 
establishments)  should  be  allowed  to 
maintain  guaranty  letters  at  a  central 
location  as  long  as  they  are  available  for 
the  inspector  within  24  hours. 

Response.  The  guaranty  is  intended  to 
provide  assurance  that  uses  of 
packaging  materials  comply  with  the 
FFDCA  and  all  applicable  regulations. 
FSIS  inspectors  are  to  accept  such 
guaranties  to  establish  that  materials  do 
comply.  Therefore,  it  is  anticipated  that 
inspectors  will  routinely  require  that 
fdes  of  guaranties  be  available  for 
review.  The  capability  of  plants  to  make 
copies  available  within  24  hours  as  the 
commenter  suggested  is  doubtfid.  This 
invites  confrontations  between  plant 
management  and  inspectors  which  this 
rule  is  intended  to  eliminate.  From  a 
practical  standpoint,  FSIS  does  not 
believe  this  suggestion  is  feasible.  FSIS 
recommends  that  plants  with  central 
purchasing  functions  consider 
implementing  systems  which  make 
copies  of  all  applicable  guaranties 
available  at  each  plant. 

Monitoring  Program 

9.  Comment  One  commenter  opposed 
the  requirement  for  the  "complete 
chemical  composition"  as  part  of  the 
monitoring  program  and  suggested 
requiring  instead  "detailed  proof  of 
compliance  with  FDA  regulations." 

Response.  The  monitoring  program  is 
intended  to  verify  suppliers'  guaranties 
for  their  packaging  materials.  In  order  to 
confirm  a  material's  approval  for  use 
under  the  FFDCA,  FSIS  will  in  any  case 
need  the  complete  chemical 
composition:  i.e.,  a  complete  listing  of 
ingredients  used  in  the  manufacture  of 
the  packaging  material.  It  should  be 
noted  that  under  the  monitoring 
program.  FSIS  will  not  require  the 
chemical  composition  of  the  packaging 
prior  to  selection  for  review.  As 
indicated  in  §  317.20(d).  selection  of  a 
material  for  review  does  not  in  itself 
affect  a  material's  acceptability. 
Materials  may  continue  to  be  used 
during  the  review  period.  The  suggestion 
of  requiring  "detailed  proof  of 
compliance  with  FDA  regulations"  may 
cause  confusion  in  that  it  does  not 
differentiate  between  the  guaranty  and 
FSIS's  need  for  specific  compositional 
information.  Therefore.  FSIS  concludes 
that  the  requirement  for  complete 
chemical  composition  will  stand  as 
proposed. 

10.  Comment.  One  suggestion  was 
made  that  the  regulation  be  written  to 
state  that  packaging  materials 
monitoring  will  be  "conducted  on  a 
random  basis." 
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Response.  FSIS's  intent  is  that  the 
monitoring  be  random.  However,  FSIS 
reserves  the  authority  to  monitor 
problems  revealed  by  the  random 
monitoring  on  a  selective  basis,  FSIS 
believes  this  is  necessary  in  order  to 
fulfill  its  responsibility  to  insure  that 
materials  used  to  package  meat  and 
poultry  are  approved  under  the  FFDCA. 
Therefore,  the  description  of  the 
packaging  monitoring  program  will 
remain  as  proposed. 

Lists  of  Acceptable/Unacceptable 

Materials 

11.  Comment.  Four  commenters 
opposed  the  listing  of  packaging 
matenals  that  are  found  to  be 
unacceptable.  They  believed  that  there 
is  no  need  for  a  listing  because  the 
FFDCA  provides  adequate  remedies  and 
penalties.  The  major  concerns  were 
marketing  problems  due  to  the  system  of 
being  listed,  competitor's  misuse  of  the 

listings,  and  errors  m  the  listing. 

Response.  Penalties  under  the  FFDCA 
may  be  applied  only  by  FDA.  FSIS 
receives  its  authority  and  responsibility 
under  the  FMIA  and  PPIA.  FSIS 
concludes  that  the  listing  is  necessary  to 
provide  inspection  personnel  with 
timely  information  concerning 
unacceptable  packaging  materials.  The 
listing  will  be  distnbuted  through  the 
FSIS  issuance  system  (e.g.,  MPI  Bulletin 
or  FSIS  Notice).  The  listing  of  packaging 
materials  which  could  adulterate  meat 
and  poultry  products  will  serve  as  an 
interagency  communication  of 
administrative  findings  made  under  this 
regulation.  Sections  317, 20(e)  and 
381.144(e)  state  that  before  approval  to 
use  a  packaging  material  is  finally 
denied,  the  official  establishment,  as 
well  as  the  supplier,  shall  be  given  the 
opportunity  to  present  their  views  to  the 
Administrator,  If  the  official 
establishment  and  the  supplier  do  not 
accept  the  .Administrator's 
determination,  a  heanng  will  be  held  to 
resolve  the  dispute.  Approval  to  use  the 
matenals  pending  the  outcome  will  be 
denied  only  if  the  Administrator 
determines  that  there  is  an  imminent 
hazard  to  public  health.  Furthermore, 
the  provisions  of  §  317.20  (d)  and  (e)  and 
381.144  (d)  and  (e)  allow  ample 
opportunity  for  suppliers  to  avoid 
having  their  matenals  listed. 

12.  Comment.  One  commenter 
suggested  that  FSIS  publish  a  list  of 
acceptable  packaging  materials. 

Response  Establishing  a  list  of 
acceptable  materials  would  nullify  the 
intent  of  this  rale.  Publication  of  such  a 
list  would  tend  to  perpetuate  the 
misperception  that  premarket  approval 
is  mandaton,'.  Therefore,  FSIS  does  not 
consider  it  appropriate  to  publish  a  list 


of  packaging  materials  currently 
recognized  as  acceptable. 

Voluntary  Evaluation  Service 

13.  Comment.  One  commenter  stated 
that  voluntary  evaluation  should  be 
limited  to  components  of  packaging 
materials  which  may  reasonably  be 
expected  to  come  into  direct  contact 
with  food.  The  commenter  also  stated 
that  continuing  the  voluntary  evaluation 
may  lead  users  of  packaging  materials 
to  believe  that  they  are  better  protected 
from  liability  with  FSIS  acceptance 
letters.  On  the  other  hand,  two 
commenters  supported  retention  of  the 
voluntary  prior  evaluation  service. 

Response.  The  purpose  of  this  rule  is 
to  clarify  FSIS's  intent  that  any 
premarket  assessment  of  packaging 
materials  is  voluntary.  FSIS  has 
determined  that  its  voluntary  prior- 
evaluation  program  is  perceived  as 
mandatory  and  that  this  perception 
fosters  over-reliance  by  inspectors  on 
acceptance  letters.  However,  there  is  a 
need  for  official  establishments  to  be 
able  to  provide  inspectors  with  tangible 
assurances  of  the  safety  of  packaging 
materials.  Therefore,  the  rule  provides 
for  written  guaranties  which  inspectors 
will  accept  as  assurance  that  packaging 
materials  comply  with  the  FFDCA.  The 
monitoring  program  is  intended  to  verify 
such  guaranties.  These  provisions  are 
intended  to  eliminate  the  misperception 
concerning  mandatory  prior  evaluation 
by  providing  another  means  by  which 
assurances  can  be  made  by  inspectors. 
It  is  not  intended  to  curtail  a  service  to 
the  industry  which  many  may  find 
useful.  Therefore,  it  is  not  appropriate 
that  FSIS  discontinue  its  voluntary 
evaluation  program. 

Current  Procedures 

14.  Comment.  Twelve  commenters 
expressed  the  view  that  the  present 
system  has  resulted  in  delays  because  of 
misinterpretation  of  requirements  by 
industry,  customers,  or  inspectors.  One 
of  these  commenters  also  stated  that 
part  of  the  problem  (i.e., 
misinterpretation  as  mandatory  prior 
evaluation  requirement)  has  resulted 
from  the  inability  to  reference  a  USDA 
regulation  or  policy  statement. 

Response.  FSIS  agrees  that 
misperceptions  concerning  voluntary 
prior  evaluation  and  the  absence  of  a 
regulation  or  policy  statement 
concerning  the  inspection  of  packaging 
materials  has  contributed  to  delays  in 
the  marketing  process.  This  regulation's 
clear  statement  of  FSIS  policy  should 
alleviate  this  problem.  The  provisions  in 
this  rule  are  consistent  with  current 
practices  within  the  food  industry  and 
will  continue  to  provide  the  necessary 


assurance  that  meat  and  poultry 
products  are  not  adulterated  by 
packaging  materials. 

Miscellaneous 

15.  Comment.  Two  commenters 
recommended  that,  if  the  proposed  rule 
is  made  a  final  rule,  FSIS  allow  official 
establishments  a  grace  period  of  6 
months  to  obtain  the  required 
guaranties. 

Response.  FSIS  agrees  that  some 
phase-in  period  is  necessary  To  allow 
for  an  orderly  phase-in,  FSIS  has  made 
this  final  rule  effective  180  days  after 
publication.  The  Agency  believes  that 
suppliers  of  packaging  materials  have  a 
responsibility  to  use  this  period  to  help 
make  the  requirements  of  this  regulation 
known  to  the  regulated  industry  and  to 
take  the  action  necessary  to  assure  that 
the  regulated  industry  is  not  disrupted 
because  guaranties  are  not  in  place. 

16.  Comment.  FSIS  should  make  it 
clear  that  the  rule  is  applicable  to 
packaging  materials  only  and  not  to  all 
materials  used  in  establishments  (e.g., 
aprons,  gloves,  and  surface  coatings). 

Response.  This  rule  applies  only  to 
packaging  materials.  The  term 
"packaging  material"  means  any  cloth, 
paper,  plastic,  or  metal  material  used  to 
form  a  container,  wrapper,  label,  or 
cover  for  meat  and  poultry  products. 
The  provisions  of  this  rule  are  not 
applicable  to  personal  equipment  such 
as  gloves,  aprons,  and  smocks,  nor  to 
surface  coatings  applied  to  equipment  or 
structural  surfaces.  These  items  will 
continue  to  be  handled  as  in  the  past. 
The  final  rule  has  been  amended  to 
include  a  definition  for  "packaging 
material." 

Final  Rule 

After  careful  consideration  of  the 
comments  received  on  the  proposed 
rule,  FSIS  has  determined  to  adopt  the 
proposal  as  published,  with  the 
modifications  previously  discussed 
herein. 

This  rule  does  not  limit  the  inspectors' 
authority  to  question  the  safety  or 
sanitation  of  a  packaging  material  if  the 
inspector  determines  that  cause  exists 
for  suspecting  it  is  out  of  compliance, 
nor  does  it  preclude  any  appropriate 
action  under  the  FMIA  or  PPIA  in  the 
event  of  possible  adulteration  or 
misbranding  of  product. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S,C.  Chapter  35  and  have  been 
assigned  0MB  =^0533-0015. 
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List  of  Subjects 

9  CFR  Part  301 

Meat  inspection,  Meat  and  meat  food 
products. 

9  CfR  Part  317 

Meat  inspection.  Packaging  and 
containers. 

9  CFR  Part  320 

Meat  inspection.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  381 

Poultry  products  inspection. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

1.  The  authority  citation  for  Parts  301, 
317  and  320  reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91,  438:  21 
U.S.C.  71  et  seq..  601  et  spq.,  33  U.S.C.  1254. 

PART  301— {AMENDED] 

2.  Section  301.2  is  amended  by  adding 
a  new  paragraph  (xxx)  to  read  as 
follows: 

§  301.2     Definitions. 

•         •         *         •         * 

(xxx)  Packaging  material.  Any  cloth, 
paper,  plastic,  metal,  or  other  material 
used  to  form  a  container,  wrapper,  label, 
or  cover  for  meat  products. 


PART  317— I  AMENDED! 

3.  A  new  §  317.20  (9  CFR  317.20)  is 
added  to  the  Federal  meat  inspection 
regulations  to  read  as  follows: 

§  317.20     Packaging  material*. 

(d)  Edible  products  may  not  be 
packaged  in  a  container  which  is 
composed  in  whole  or  in  part  of  any 
poisonous  or  deleterious  substances 
which  may  render  the  contents 
adulterated  or  injurious  to  health,  .Ml 
packaging  materials  must  be  safe  for 
their  intended  use  within  the  meaning  of 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  .^ct.  as  amended 
(FFDCAj. 

(b)  Packaging  materials  entering  the 
official  establishment  must  be 
accompanied  or  covered  by  a  guaranty. 
or  statement  of  assurance,  from  the 
packaging  supplier  under  whose  brand 
name  and  firm  name  the  material  is 
marketed  to  the  official  establishment 
The  guaranty  shall  state  that  the 
material's  intended  use  complies  with 
the  FFDCA  and  all  applicable  food 
additive  regulations.  The  guaranty  must 
identify  the  material,  e.g..  by  the 
distinguishing  brand  name  or  code 
designation  appearing?  on  ihe  packaginjj 


material  shipping  container  must 
specify  the  applicable  conditions  of  use, 
including  temperature  limits  and  any 
other  pertinent  lim.its  specified  under  the 
FFDCA  and  food  additive  regulations; 
and  must  be  signed  by  an  authorized 
official  of  the  supplying  firm.  The 
guaranty  may  be  limited  to  a  specific 
shipment  of  an  article,  in  which  case  it 
may  be  part  of  or  attached  to  the  invoice 
covering  such  shipment,  or  it  may  be 
general  and  continuing,  in  which  case,  in 
its  appUcation  to  any  article  or  other 
shipment  of  an  article,  it  shall  be 
considered  to  have  been  given  at  the 
date  such  article  was  shipped  by  the 
person  who  gives  the  guaranty. 
Guaranties  consistent  with  the  Food  and 
Drug  Administration's  regulations 
regarding  such  guaranties  (21  CFR  7.12 
and  7.13)  will  be  acceptable.  The 
management  of  the  establishment  must 
maintain  a  file  containing  guaranties  for 
all  food  contact  packaging  materials  in 
the  establishment.  The  file  shall  be 
made  available  to  Program  inspectors  or 
other  Department  officials  upon  request. 
While  in  the  official  establishment,  the 
identity  of  all  packaging  materials  must 
be  traceable  to  the  applicable  guaranty. 

(c)  The  guaranty  by  the  packaging 
supplier  will  be  accepted  by  Program 
inspectors  to  establish  that  the  use  of 
material  complies  with  the  FFDCA  and 
all  applicable  food  additive  regulations. 

(dj  The  Department  will  monitor  the 
use  of  packaging  material  in  oRicial 
establishments  to  assure  that  the 
requirements  of  paragraph  (a)  of  this 
section  are  met,  and  may  question  the 
basis  for  any  guaranty  described  under 
paragraph  (bj  of  this  section.  Official 
establishments  and  packaging  suppliers 
providing  written  guaranties  to  those 
official  establishments  will  be  permitted 
an  opportunity  to  provide  information  to 
designated  Department  officials  as 
needed  to  verify  the  basis  for  any  such 
guaranty.  The  required  information  will 
include,  but  is  not  limited  to. 
manufacturing  firm's  name,  trade  name 
or  code  designation  for  the  material, 
comiplete  chemuca!  composition,  and 
use.  Selection  of  a  material  for  review 
does  not  in  itself  affect  a  material's 
acceptability.  Materials  may  continue  to 
he  used  during  the  review  period. 
However,  if  information  requested  from 
the  supplier  is  not  provided  within  the 
time  indicated  in  the  request — a 
minimum  of  30  days — any  applicable 
guaranty  shall  cease  to  be  effective,  and 
approval  to  continue  using  the  specified 
packaging  materia!  in  official 
fstablishments  may  be  denied  Tht 
Administrator  may  extend  this  ti.Tie 
where  reasonable  grounds  for  extension 
are  shown,  as,  for  example,  where  data 
must  be  obtained  from  suppliers. 


(e)  The  Administrator  may  disapprove 
for  use  in  official  establishments 
packaging  materials  whose  use  cannot 
be  confirmed  as  complying  with  FFDCA 
and  applicable  food  additive 
regulations.  Before  approval  to  use  a 
packaging  material  is  finally  denied  by 
the  Administrator,  the  affected  official 
establishment  and  the  supplier  of  the 
material  shall  be  given  notice  and  the 
opportunity  to  present  their  views  to  the 
Administrator.  If  the  official 
establishment  and  the  supplier  do  not 
accept  the  Administrator's 
determination,  a  hearing  in  accordance 
with  applicable  rules  of  practice  will  be 
held  to  resolve  such  dispute.  Approval 
to  use  the  materials  pending  the 
outcome  of  the  presentation  of  views  or 
hearing  shall  be  denied  if  the 
Administrator  determines  that  such  use 
may  present  an  inominent  hazard  to 
pubhc  health. 

(f)  Periodically,  the  Administrator  will 
issue  to  inspectors  a  listing,  by 
distinguishing  brand  name  or  code 
designation,  of  packaging  materials  that 
have  been  reviewed  and  that  fail  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section.  Listed  materials  will  not 
be  permitted  for  use  in  official 
establishments.  If  a  subsequent  review 
of  any  material  indicates  that  it  meets 
the  requirements  of  paragraph  (a),  the 
material  will  be  deleted  from  the  listing. 

(g)  Nothing  in  this  section  shall  a^ect 
the  authority  of  Program  inspectors  to 
refuse  a  specific  material  if  he/she 
determines  the  material  may  render 
products  adulterated  or  injurious  to 
health 

PART  320— (AMENDED, 

4.  Section  320.1  oi  ilie  Federal  meat 
inspection  regulations  (9  CFR  320.1)  is 
amended  by  adding  a  new  paragraph 
(b)(5)  and  a  reference  to  the  OMB 
Control  Number  to  read  as  follows: 

'j  3?0  1     Records  required  to  b*  kept, 

(b)  •  *  * 

(5)  Guaranties  provided  by  suppliers 
of  packaging  materials  under  S  317.20. 

*        •        *        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  #0583-0015) 

PART  3ei-H  AMENDED] 

5.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat.  441,  as  amended.  7S  StaL 
663,  88  Stat.  819,  as  amended:  21  U.S.C  451  et 
seq..  7  U.S.C.  450,  33  U.S.C.  1254. 

6.  Section  381.1  is  amended  by  adding 
a  new  paragraph  (b](59)  to  read  as 
follows: 
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{381.1     Ocfinrtions.  . 

•  *  •  »  • 

{b)(59)  Packaging  material.  Any  cloth, 
paper,  plastic,  metal,  or  other  material 
used  to  form  a  container,  wrapper,  label, 

or  cover  for  pou!tr>'  products. 

7,  A  new  §  ,3^1.144  13  added  to  Subpart 
N  of  the  poultry  products  inspection 
regulations  to  read  as  follows; 

§381.144    Packaging  matefials. 

(a)  Edible  products  may  not  be 
packaged  m  a  container  which  is 
composed  in  whole  or  in  part  of  any 
poisonous  or  deleterious  substances 
which  may  render  the  contents 
adulterated  or  injunous  to  health.  All 
packaging  matenals  must  be  safe  for  the 
intended  use  withm  the  meaning  of 
section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  as  amended  | 

(FFDCA). 

{bj  Packaging  rratenais  entering  the 
official  establishment  must  be 
accompanied  or  covered  by  a  guaranty, 
or  statement  of  assurance,  from  the 
packaging  supplier  under  whose  brand 
name  and  firm  name  the  matena!  is 
marketed  to  the  officia!  establishment. 
The  guaranty  shall  state  that  the 
material's  intended  use  complies  with 
the  FFDCA  and  all  apphcable  food 
additive  regulations.  The  guaranty  must 
identify  the  material,  e.g..  by  the 
distinguishing  brand  name  or  code 
designation  appeanng  on  the  packaeirfl 
material  shipping  container  must 
specify  the  applicable  conditions  of  us^ 
including  temperature  limits  and  other 
pertinent  limits  specified  under  the 
FFDCA  and  food  additive  regulations; 
and  must  be  signed  by  an  authorized 
official  of  the  supplying  firm.  The 
guaranty  may  be  limited  to  a  specific. 
shipment  of  an  article,  in  which  case  it 
may  be  part  of  or  attached  to  the  invoice 
covering  such  shipment,  or  it  ma>  be 
general  and  continuing.  In  which  case,  in 
its  application  to  any  article  or  other 
shipment  of  an  article,  it  shall  be 
considered  to  have  been  given  at  the 
date  such  article  was  shipped  by  the 
person  who  gives  the  guaranty 
Guaranties  consistent  with  the  Food  and 
Drug  Administration's  regulations 
regarding  such  guaranties  (21  CFR  7.12 
and  7.13)  will  be  acceptable  The 
m.anagement  of  the  establishment  must 
maintain  a  file  containing  guaranties  for 
all  food  contact  packaging  matenais  in 
the  establishment.  The  file  shall  be 
made  available  to  Program  inspectors  or 
other  Department  officials  upon  request. 
While  in  the  official  establishment,  the 
identity  of  all  packaging  materials  must 
be  traceable  to  the  applicable  guaranty. 


(c)  The  guaranty  by  the  packaging 
supplier  will  be  accepted  by  Program 
inspectors  to  establish  that  the  use  of 
material  complies  with  the  FFDCA  and 
all  applicable  food  additive  regulations. 

(d)  The  Department  will  monitor  the 
use  of  packaging  materials  in  official 
establishments  to  assure  that  the 
requirements  of  paragraph  (a)  of  this 
section  are  met  and  may  question  the 
basis  for  any  guaranty  described  under 
paragraph  (b)  of  this  section.  Official 
establishments  and  packaging  suppliers 
providing  written  guaranties  to  those 
official  establishments  will  be  permitted 
an  opportunity  to  provide  information  to 
designated  Department  officials  as 
needed  to  verify  the  basis  for  any  such 
guaranty.  The  required  information  will 
include,  but  is  not  limited  to. 
manufactiuing  firm's  name,  trade  name 
or  code  designation  for  the  material, 
complete  chemical  composition,  and 
use.  Selection  of  a  material  for  review 
does  not  in  itself  affect  a  material's 
acceptability.  Materials  may  continue  to 
be  used  during  the  review  period. 
However,  if  information  requested  from 
the  supplier  is  not  provided  within  the 
time  indicated  in  the  request — a 
minimiun  of  30  days — any  applicable 
guaranty  shall  cease  to  be  effective  and 
approval  to  continue  using  the  specified 
packaging  material  in  official 
establishments  may  be  denied.  The 
Administrator  may  extend  this  time 
where  reasonable  grounds  for  extension 
are  shown,  as.  for  example,  where  data 
must  be  obtained  from  suppliers. 

fe)  The  Administrator  may  disapprove 
for  use  in  official  establishments 
packaging  materials  whose  use  cannot 
be  confirmed  as  complying  with  the 
FFDCA  and  applicable  food  additive 
regulations.  Before  approval  to  use  a 
packaging  material  is  finally  denied  by 
the  Administrator,  the  affected  official 
establishment  and  the  supplier  of  the 
material  shall  be  given  notice  and  the 
opportunity  to  present  their  views  to  the 
Administrator.  If  the  official 
establishment  and  the  supplier  do  not 
accept  the  Administrator's 
determination,  a  hearing  in  accordance 
with  applicable  rules  of  practice  will  be 
held  to  resolve  such  dispute.  Approval 
to  use  the  materials  pending  the 
outcome  of  the  presentation  of  views  or 
hearing  shall  be  denied  if  the 
Administrator  determines  that  such  use 
may  present  an  imminent  hazard  to 
public  health. 

(f)  Periodically,  the  Administrator  will 
issue  to  inspectors  a  listing,  by 
distinguishing  brand  name  or  code 
designation,  of  packaging  materials  that 
have  been  reviewed  and  that  fail  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section.  Listed  materials  will  not 


be  permitted  for  use  in  official 
establishments.  If  a  subsequent  review 
of  any  material  indicates  that  it  meets 
the  requirements  of  paragraph  (a),  the 
material  will  be  deleted  from  the  listing. 

(gj  Nothing  m  this  section  shall  affect 
the  authority  of  Program  inspectors  to 
refuse  a  specific  material  if  he/she 
determines  the  material  may  render 
products  adulterated  or  injurious  to 
health. 

8.  Section  381,175  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.175)  is  amended  by  adding  a  new 
paragraph  (b)(2)  and  a  reference  to  the 
0MB  Control  Number  to  read  as 
follows: 

§361  175     Records  required  to  be  kept 

•         •         *         *         • 

(b)  *  *  * 

(2)  Guaranties  provided  by  suppliers 
of  packaging  materials  under  §  381.144. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  =0583-0015) 

Done  at  Washington.  DC.  on  January  9, 
1964. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

yeV.  Doc.  8*-l*42  Filed  1-18-84;  8:45  «m| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
12  CFR  Part  29 
iDocket  No.  84-11 
Adjustable-Rate  Mortgages 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 

of  the  Currency  ("Office")  is  revising  its 
Adjustable-Rate  Mortgage  (ARM") 
regulation  (12  CFR  Part  29)  to  exempt 
AR.M  loans  with  open-end  credit 
features  from  the  periodic  disclosure 
requirements  specified  in  §  29.7  (b)  and 
(c).  This  revision  will  enhance  the 
ability  of  national  banks  to  design  .^R^1 
loans  with  open-end  credit  features 
without  unduly  reducing  disclosures  to 
borrowers.  The  disclosure  requirements 
for  closed-end  .A.RMs  remain  unchanged. 

EFFECTIVE  DATE:  jaunary  19,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Jones  or  David  Nebhut,  Financial 
Economists,  Economic  and  Policy 
Analysis  Division  (202)  447-1924.  or 
Jonathan  L.  Levin.  Senior  Attorney, 
Legal  Advisory  Services  Division  (202) 
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447-1880.  Office  of  the  Comptroller  of 
the  Currency,  Washington.  D.C.  20219. 

SUPPLEMENTARY  INFORMATION: 

Special  Analyses 

The  Secretary  of  the  Treasury  has 
certified  that  this  regulation  will  not 
have  a  "significant  impact  on  a 
substantial  number  of  small 
businesses,"  as  that  phrase  is  used  in 
the  Regulatory  Flexibility  Act:  therefore, 
no  regulatory  flexibilty  analysis  has 
been  prepared  The  revised  regulation 
eases  the  burden  of  existing 
requirements.  The  effect  of  the  revisions 
is  expected  to  be  beneficial  rather  than 
adverse,  and  small  entities  are  generally 
expected  to  share  the  benefits  of  the 
revisions  with  larger  institutions, 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  Office  has 
determined  that  the  regulation  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  The  regulation  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wuh  foreign- 
based  enterprises 

The  Office  has  determined  that  a 
delayed  effective  date  is  unwarranted  in 
that  the  revisions  to  the  .ARM  regulation 
relieve  restrictions  on  the  ability  of 
national  banks  to  offer  new  loan 
programs  of  benefit  to  the  public. 

Background  and  Analysis 

On  October  17.  1983.  the  Office 
published  a  proposed  rule  that  would 
have  revised  the  periodic  disclosure 
requirements  specified  in  §  29. ~  (b)  and 
(c)  for  ARM  loans  with  open-end  credit 
features  (48  FR  47001).  The  Office 
proposed  that,  for  open-end  ARMs, 
notice  of  any  interest-rate  changes  when 
accompanied  by  payment  changes,  and 
payment  changes  for  reasons  other  than 
an  interest-rate  change,  be  made  at  least 
fifteen  days  before  payment  at  the  new 
level  is  due.  Through  that  Notice  of 
Proposed  Rulemaking  the  Office  also 
solicited  public  comment  on  the 
advisability  of  requiring  national  banks 
to  make  prior  disclosures  to  borrowers 
of  rate  and/or  payment  changes  for 
.ARM  loans  with  open-end  credit 
features. 

Under  12  CFR  29,7(b)  of  the  AR.M 
regulation,  as  adopted  on  March  7,  1983 
(48  FR  9506),  certain  information  is 
required  to  be  disclosed  to  borrowers 


not  later  than  one  business  day  after  an 
interest-rate  change  is  implemented  and, 
if  such  interest-rate  change  is 
accompanied  by  a  payment  change,  at 
least  25  days  before  a  payment  at  the 
new  level  is  due.  Section  29.7(c)  of  the 
ARM  regulation  requires  that  certain 
items  be  disclosed  to  borrowers  at  least 
25  days  before  a  payment  change  may 
take  effect  if  under  the  bank's 
adjustable-rate  mortgage  program,  a 
payment  change  may  occur  for  reasons 
other  than  an  interest-rate  change. 

The  periodic  disclosure  requirements 
contained  in  Part  29  wf  re  designed  for 
closed-end.  long-term  ARM  loans.  For 
such  ARM  plans,  the  Office  has  received 
no  information  indicating  that  the 
required  disclosures  are  unduly 
burdensome  for  banks.  In  contrast,  the 
timing  requirements  of  the  periodic 
disclosure  notice  present  severe 
technical  difficulties  for  banks 
interested  in  offering  open-end  ARMs 
with  standard  billing  cycles. 

ARMs  with  open-end  credit  features, 
unlike  closed-end  .AR.Ms.  are  designed 
to  accommodate  repeated  advances 
from,  and  payments  to.  an  established 
line-of-credit  throughout  the  billing 
cycle.  Typically,  borrowers  are  required 
to  make  a  minimum  periodic  payment 
based  upon  the  interest  charged  for  the 
billing  cycle  just  ended  and  the 
outstanding  loan  balance.  Ordinarily, 
the  bank  does  not  know  the  outstanding 
balance  until  the  billing  cycle  has  ended 
and  the  payment  for  the  preceding 
month  has  been  received.  This  many  not 
allow  sufficient  time  for  both  processing 
charges  and  credits  and  then  notifying 
the  borrower  25  days  before  the  next 
payment  is  due  as  required  by  Part  29. 
Where  the  bank  provides  a  grace  period 
in  each  billing  cycle  for  the  receipt  of 
late  payments,  the  timing  of  disclosures 
becomes  all  the  more  difficult. 

Furthermore,  the  requirement  that 
banks  pro\  ide  notice  of  interest-rate 
changes  not  accompanied  by  payment 
changes  within  one  business  day  of 
implementation  effectively  precludes  the 
use  of  an  interest-rate  index  that 
changes  more  frequently  than  monthly 
or  on  an  irregular  basis.  This  raises  the 
interest-rate  risk  to  the  bank  and  may 
result  in  a  higher  interest  rate  being 
charged  to  the  borrower  than  if  the  bank 
v\  ere  able  to  change  the  interest  rate 
nore  frequently. 

For  ARM  plans  with  open-end  credit 
features,  other  Federal  agencies  rely 
upon  the  disclosure  requirements 
applicable  to  open-end  credit  plans 
under  Federal  Reserve  Regulation  Z  (12 
CFR  part  226),  The  .National  Credit 
Union  Administration  does  not  impose 
periodic  disclosure  requirements  on 
,'\R\1s  m.ide  bv  Federal  credit  unions 


(12  CFR  701.21-6B).  To  facilitate  ARMs 
with  open-end  credit  features  for 
Federal  savings  and  loan  associations, 
the  Federal  Home  Loan  Bank  Board 
recently  removed  its  requirement  that 
prior  notice  of  an  adjustment  to  the 
payment,  the  balance,  or  the  interest 
rate  be  given  to  adjustable-rate  open- 
end  credit  borrowers  (12  CFR  545.33;  48 
FR  23061  May  23, 1983). 

General  Summary  of  CommentB 

The  Office  received  26  comment 
letters  in  response  to  its  proposed 
revisions  to  12  CFR  29.7  (b)  and  (c)  for 
ARMs  with  open-end  credit  features. 
Letters  were  received  from  21  national 
and  state-chartered  banks,  two  law 
firms  (one  commenting  on  behalf  of  45 
banks),  a  trade  association,  a  diversified 
financial  services  company,  and  a 
private  citizen. 

All  but  one  of  the  respondents  favored 
reducing  or  eliminating  the  periodic 
disclosure  requirements  in  the 
regulation  with  respect  to  open-end 
ARMs  in  order  to  improve  the  ability  of 
banks  to  offer  such  loan  programs.  The 
remaining  respondent  advocated 
retaining  the  existing  periodic  disclosure 
requirements  for  open-end  ARMs. 

Nineteen  of  the  respondents, 
approximately  three-quarters  of  those 
commenting,  recommended  that  the 
final  rule  exempt  open-end  ARMs  from 
§  29.7  (b)  and  (c).  These  respondents  felt 
that  the  timing  of  periodic  disclosures 
under  Part  29  is  not  compatible  with  the 
ordinary  structure  of  open-end  credit 
plans.  Many  of  them  indicated  that  the 
disclosures  required  under  Federal 
Reserve  Regulation  Z  ensure  adequate 
notification  to  borrowers  without 
reducing  desirable  flexibility  in  product 
design.  A  number  of  these  respondents 
contended  that  retention  of  any  periodic 
disclosure  requirements  for  open-end 
ARMs  would  place  national  banks  at  a 
competitive  disadvantage  to  Federal 
savings  and  loan  associations  because 
the  Federal  Home  Loan  Bank  Board 
regulations  do  not  impose  periodic 
notice  requirements  on  open-end  ARMs. 

Three  respondents  proposed 
variations  of  the  Office's  proposal  to 
reduce  advance  notice  of  payment 
changes  from  25  to  15  days.  One 
respondent  favored  the  adoption  of  the 
revisions  as  proposed. 

Two  respondents  recommended  that 
the  definition  of  an  adjustable-rate 
mortgage,  contained  in  S  29.1  of  the 
regulation,  be  expanded  to  include  non- 
purchase-money  loans  secured  by  real 
estate.  They  argued  that  such  a  revision 
would  be  consistent  with  the  stated 
intent  of  the  Office  to  faciUtate  open-end 
ARMs. 
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In  issuing  the  proposed  rule  the  Office 
did  not  intend  to  expand  the  coverage  of 
the  ARM  regulations.  The  Office 
intended  only  to  solicit  public  comment 
on  revising  penodic  disclosure 
requirements  applicable  to  ARM  loans 
with  open-end  credit  features. 
Accordingly,  loans  secured  by  a  hen  on 
a  one-  to  four-family  dwelling  that  do 
not  involve  the  financing  or  refinancing 
of  the  purchase  of  the  dwelling  remain 
outside  the  scope  of  Part  29. 

Final  Rule 

The  final  rule  exempts  ARMs  that 
satisfy  the  definition  of  "open-end 
credit"  under  Federal  Reserve 
Regulation  Z  (12  CFR  226.2{a){20))  from 
the  periodic  disclosure  requirements 
contained  m  12  CFR  29.7  fb)  and  (c). 
Such  loans  will  continue  to  be  subject  to 
the  disclosure  requirements  specified  in 
§  29.7  (a),  (d).  and  (e)  and  to  the 
disclosure  requirements  applicable  to 
open-end  credit  contained  in  Regulation 
Z.  The  disclosure  requirements  for 
closed-end  ARMs  remain  unchanged. 

The  exemption  of  open-end  ARMs 
from  the  penodic  disclosure 
requirements  of  the  ARM  regulation  will 
have  several  benefits.  The  exemption 
will  facilitate  the  offenng  of  such  plans 
by  banks  and  will  sub|ect  banks  to  the 
same  disclosure  requirements  as  those 
gcveming  Federal  savings  and  loan 
associations,  credit  unions,  and  most 
other  housing  lenders.  Borrowers  will 
benefit  from  the  increased  number  and 
types  of  institutions  able  to  offer  open- 
end  ARM  loans.  At  the  same  time, 
borrowers  will  continue  to  receive 
timely  disclosures  by  way  of  periodic 
statements  issued  by  banks  in  | 

compliance  with  Regulation  Z. 

Under  the  final  rule  the  nature  of  the 
disclosure  items  made  to  borrowers 
under  Regulation  Z  will  change  little 
from  those  which  would  be  received 
were  §  29,7  (b)  and  (c]  to  continue  to  be 
applicable  to  open-end  .\RMs, 
Regulation  Z  requires  a  lender  to 
provide  periodic  disclosures  for  all 
open-end  credit  accounts  which  show  a 
debit  or  credit  balance  of  more  than  SI 
at  the  end  of  a  billing  cycle  or  which 
have  had  a  finance  charge  imposed 
during  the  billing  cycle.  The  nonce  must 
include  the  following  items: 

•  The  previous  balance; 

•  An  identification  of  transactions 
that  occur  during  the  billing  cycle; 

•  Any  credits  made  to  the  account 
during  the  billing  cycle; 

•  The  penodic  ratefsl  used  to 
calculate  the  finance  charge,  the 
corresponding  annua!  percentage 
rate(s|.  and  [as  applicable]  the  fact  that 
the  periodic  rate(8)  may  vary; 


•  The  balance(s)  on  which  the  finance 
charge  was  computed; 

•  The  amount  of  the  finance  charge; 

•  The  annual  percentage  rate(s); 

•  Any  other  charges,  other  than 
Finance  charges,  imposed  during  the 
billing  cycle; 

•  The  closing  date  of  the  billing  cycle 
and  the  outstanding  balance  on  that 
date;  and 

•  If  a  free-ride  period  is  provided,  the 
date  by  which  payment  must  be  made  to 
avoid  additional  finance  charges. 

The  periodic  disclosure  requirements 
under  §  29.7  (b)  and  (c)  contain  four 
items  that  are  not  required  to  be 
disclosed  under  Regulation  Z:  The  past 
index  value,  the  current  index  value,  the 
previous  interest  rate,  and  foregone 
interest-rate  increases.  Interest  rate 
adjustments  must  be  based  on  the 
movements  of  an  index  that  is  initially 
disclosed  and  is  readily  verifiable  by  the 
borrower,  and  under  Regulation  Z,  each 
periodic  statement  will  disclose  the 
current  interest  rate.  Therefore,  the 
Office  believes  that  the  burden  imposed 
on  banks  by  adding  to  the  disclosure 
requirements  of  Regulation  Z  is  not 
justified  by  a  correspondingly 
appreciable  benefit  to  borrowers. 

Exemption  of  open-end  ARMs  from 
the  25-day  prior  notification  requirement 
for  payment  changes  and  the  one 
business-day  notification  requirement 
for  interest-rate  changes  should  have  no 
adverse  effect  on  borrowers.  Regulation 
Z  provides  for  timely  notification  to 
open-end  credit  borrowers.  More 
specifically,  5  226.5(b)(2)(ii)  of 
Regulation  Z  requires  the  creditor  to 
mail  or  deliver  periodic  statements  at 
least  14  days  before  the  date  by  which, 
or  the  time  period  within  which,  the  new 
balance  or  any  portion  of  the  new 
balance  must  be  paid  in  order  to  avoid 
additional  finance  or  other  charges. 
Also.  S  226.6(a)(2)  requires  the  creditor 
to  furnish  the  borrower  with  variable 
rate  disclosiu-es  before  the  first 
transaction  is  made  under  the  open-end 
credit  plan.  If  such  disclosures  are  not 
made,  a  subsequent  rate  increase  is 
considered  a  change  in  terms  that,  under 
S  228.9(c),  requires  the  creditor  to  mail 
or  deliver  to  the  borrower  a  written 
notice  at  least  15  days  before  the 
effective  date  of  such  change. 
Furthermore,  the  extensive 
disclosures  required  under  §  29.7(a)  of 
the  ARM  regulation  at  the  initiation  of 
every  ARM  loan  will  continue  to 
provide  borrowers  with  essential 
information  concerning  the  nature  and 
terms  of  their  open-end  ARMs.  as  well 
as  the  impact  on  their  payments  of 
changes  in  the  outstanding  loan  balance 
and  interest  rate. 


List  of  Subjects  in  12  CFR  Part  29 

National  banks.  Adjustable-ra'e 
mortgages. 

Accordingly,  for  the  reasons  set  forth 
above.  Part  29  is  amended  by  amending 
§  29.7  (b)  and  (c)  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows; 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C.  93a; 
andl2U.S.C,  371, 

The  information  collection  requirements 
contained  in  this  Part  have  been  assigned 
OMB  ConU-ol  No.  1557-0139. 

2.  By  amending  12  CFR  29,7  (b)  and  (c) 
by  revising  the  introductory  text  as 
follows: 

§  29.7    Disclosure. 

•  •  *  *  * 

(b)  Timely  notice  in  wTiting  of 
interest-rate  changes  which  contains  the 
information  set  forth  in  paragraphs 
(b)(1)  through  (b)(6)  of  this  section  shall 
be  provided  to  the  borrower.  For 
purposes  of  this  subsection,  timely 
notice  means  notice  sent  to  the 
borrower  not  later  than  one  business 
day  after  an  interest-rate  change  is 
implemented,  and,  if  such  mterest-rate 
change  is  accompanied  by  a  payment 
change,  at  least  25  days  before  a 
payment  at  the  new  level  is  due.  except 
that  this  subsection  shall  not  apply  to 
adjustable-rate  mortgage  loans 
qualifying  as  "open-end  credit."  as  that 
term  is  defined  under  12  CFR  226,2(3). 
Hie  bank  shall  notify  the  borrower  in 
writing  of  the  following  items: 

(c)  Timely  notice  in  writing  of 

paym.ent  changes  which  contains  the 
information  set  forth  in  paragraphs  (c)(lj 
through  (c)(4)  of  this  section  shall  be 
provided  to  the  borrower.  For  purposes 
of  this  subsection,  timely  notice  means 
that  for  payment  changes  occurring  for 
reasons  other  than  an  interest-rate 
change,  including,  but  not  limited  to,  a 
limit  on  negative  amortization,  notice  be 
sent  to  the  borrower  at  least  25  days 
before  a  payment  at  the  new  level  is 
due,  except  that  this  subsection  shall  not 
apply  to  adjustable-rate  mortgage  loans 
qiialifying  as  "open-end  credit."  as  that 
term  is  defined  under  12  CFR  226,2(a). 
The  bank  shall  notify  the  borrower  in 
writing  of  the  following  items: 
***** 

Doyle  L.  Arnold, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc.  M-1503  Filed  1-18-S4.  a*5  ajn| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  83-ASW-33;  Amdt.  39-47871 

Alnworttiiness  Directives:  Societe 
Natlonale  Industrlelle  Aerospatiale 
(SNIAS)  Models  SA315,  SA316,  and 
SA319  Series  Helicopters 

agency:  Federal  Aviation 
.'\dministration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
establishes  a  finite  service  life  for 
certain  original  and  repaired  main 
gearbox  support  "A"  frame  assemblies 
installed  on  .Aerospatiale  Models  SA315, 
SA318,  and  SA319  senes  helicopters.  It 
is  necessary  to  establish  a  finite  service 
life  after  analyzing  results  of  additional 
fatigue  tests  of  the  "A"  frames.  Failure 
of  an  "A"  frame  due  to  possible  fatigue 
cracks  in  the  lower  end-fitting  may 
result  in  loss  of  the  main  cearbox  and 
rotor  head. 
DATES:  Effective  Februar>'  21.  19M. 

Compliance  required  as  prescribed  in 
the  AD.  The  Director  of  the  Federal 
Register  approved  for  this  AD.  the 
incorporation  by  reference  on  February 
21,  1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  .Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  Texas,  or  Rules  Docket  in 
Room  916.  Federal  Aviation 
Administration,  800  Independence 
.Avenue,  SW'.,  Washingtnn,  D  C 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie.  Manager,  Aircraft 
Certification  Staff.  FAA,  Europe.  Africa 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  [ames  H. 
.Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  P.O 
Box  1689,  Fort  Worth.  Texas  76101. 
telephone  number  |817)  877-2549. 
SUPPLEMENTARY  INFORMATION: 
A  proposal  was  published  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  to  include  an  AD  requiring  a  finite 
service  life  for  certain  original  and 
repaired  main  gearbox  support  "A" 
frame  assemblies  and  requiring 
replacement  of  certain  affected 
assemblies  within  50  hours  of  service 


for  .Aerospatiale  Models  SA315,  SA316. 
and  SA319  series  helicopters. 

The  proposal  was  published  in  the 
Federal  Register  on  September  29, 1983 
148  FR  44.S"2),  .Aerospatiale  Service 
Bulletins  were  issued  to  inform 
operators  of  new  limitations  on  the 
service  life  of  the  main  gearbox  support 
"A"  frame  assemblies  installed  on 
Aerospatiale  Models  SA315.  SA316,  and 
SA319  series  helicopters.  The  results  of 
fatigue  tests  of  new  "A"  frames  dictate 
new  service  life  limits  for  certain 
original  and  repaired  "A"  frames.  Four 
different  part  number  "A"  frames  are 
affected  and  the  service  life  varies  from 
1,600  to  11,000  hours'  time  in  service 
according  to  the  eye  end-fitting  used  and 
to  the  model  helicopter  on  which  it  is 
installed. 

Two  "A"  frame  supports  attach  the 
main  gearbox  to  the  fuselage  of  each  of 
these  helicopters.  Failure  of  an  "A" 
frame  leg  eye  end-fitting  due  to  possible 
fatigue  cracks  may  result  in  loss  of  the 
main  gearbox  and  main  rotor  head. 

The  two  service  bulletins  are 
incorporated  by  reference  rather  than 
duplicate  or  repeat  the  content  of  these 
bulletins  in  the  AD.  These  bulletins  will 
not  be  subject  to  frequent  change. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  The  proposal 
is  adopted  without  change. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

\doption  of  tiie  .Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  FAR  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Societe  Nationale  Industrielle  .Aerospatiale 
(SNLAS):  Applies  to  Mcxiels  SA315,  SA316, 
and  S.A319  series  helicopters,  certificated  in 
ail  categories,  that  are  equipped  with  main 
gearbox  "A"  frame  support  assemblies,  P/N 
315A21 .04.000.  315A21.05.000,  3160S22.04.000, 
and  000.1,  or  3160S22.05.000,  and  000.1 

Compliance  required  as  indicated,  unless 
already  accompliBhed. 

Tij  prevent  possible  in-flight  failure  of  an 
.A    frame  due  to  fatigue  cracks  in  either 
lower  eye  end-fitting,  accomplish  the 
following: 

(a)  For  Model  SA315  series  helicopters, 
comply  wth  Lama  SA315  Service  Bulletin  No. 
01.18,  Revision  A,  within  50  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
This  bulletin  establishes  a  finite  service  life 
for  certain  identified  original  and  repaired 
"A"  frame  assemblies  and  permits  only  one- 
time replacement/repair  of  an  eye  end-fitting 
on  each  "A"  frame  assembly.  Replacing  a 


repair  eye  end-fitting  with  another  repair  eye 
end-fitting  is  prohibited. 

Note. — ^The  service  bulletin  establishes  a 
3.200-hour  service  life  limit  for  certain 
original  and  repaired  "A"  frames  and  a  1,600- 
hour  service  life  limit  for  certain  other 
original  and  repaired  "A"  frames. 

(b)  For  Models  SA3ie  and  SA319  series 
helicopters,  comply  with  Alouette  Service 
Bulletin  No.  01.49.  Revision  A.  within  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  This  bulletin  establishes  a  finite 
service  life  for  certain  identified  original  and 
repaired  "A"  frame  assemblies  for  these 
helicopters  and  permits  only  one-time 
replacement/ repair  of  an  eye  end-fitting  on 
each  "A"  frame  assembly.  Replacing  a  repair 
eye  end-fitting  with  another  repair  eye  end- 
fitting  is  prohibited. 

Note. — The  service  bulletin  establishes  for 
the  Model  SA3160,  an  11,000-hour  service  life 
limit  for  certain  original  and  repaired  "A" 
frames  and  a  5.500-hour  service  life  limit  for 
certain  other  original  and  repaired  "A" 
frames.  For  the  Models  SA316B  and  C  and 
SA319B  helicopters,  the  service  bulletin 
retains  the  present  3,200-hour  service  life 
limit  for  certain  original  and  repaired  "A" 
frames  and  establishes  a  1,600-hour  service 
life  for  certain  other  original  and  repaired 
"A"  frames. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199.  to  a  base  where 
compliance  may  be  accomplished. 

(d)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  pursuant  to  5  U.S.C  552(a)(1). 
Persons  may  obtain  copies  of  the  service 
bulletins  upon  request  to  Aerospatiale 
Helicopter  Corporation,  2701  Forum  Drive. 
Grand  Prairie,  Texas  75051,  Attention: 
Customer  Support  The  documents  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Round.  Fort 
Worth,  Texas.  A  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  at  the  regional  office  in  Forth 
Worth,  Texas.  These  materials  are 
incorporated  as  they  exist  on  the  date  of  the 
approval  and  a  notice  of  a  change  to  the 
service  life  limits  slated  in  these  documents 
will  be  published  in  the  Federal  Register. 

(e)  Equivalent  means  of  complying  with 
this  AD  must  be  approved  by  the  Manager. 
Aircraft  Certification  Staff,  FAA.  Europe. 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

This  amendment  become  effective 
February  21, 1984. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C.  106(g)  [Revised. 
Pub.  L  97-449,  January  12. 1983]:  14  CFR 
11.89) 

Note. — One  hundred  thirty-eight 
helicopters  will  be  affected  for  an  anticipated 
and  estimated  expense  of  $150,000.  These 
aircraft  are  owned  by  large  entities.  The  FAA 
has  determined  that  this  regulation  is  not 
considered  major  under  Executive  Order 
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12291,  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  |44  VR  11034; 
February  28,  1979).  It  is  certified  that  this 
regulation  will  not  have  a  signincant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  docket.  A  co]^  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption    FOR  FURTHER 
mFORMATlOM  COMTACT. 

Issued  in  Fort  Worth,  Texas  on  December 
14.  1983 

Roger  G.  Knight. 
Acting  Director.  Southwest  Region. 

■yn  Doc  *mo7  Filed  I-IS-M;  *«  ami 
BOJJMG  COO€  49iO-tJ-«l 


14CFRPart39 

(Docket  No.  83-ANE-32;  Amdt.  39-47861 

Airworttiiness  Directives;  Pratt  & 
Whitney  Aircraft  Models  JT9D-7R4D. 
7R4D1,  7R4E1.  7R4E3.  7R4G2,  and 
7R4H1  Turtx)fan  Engines 

agency:  Federal  Aviation 
Administration  (FA.'K).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 

to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD),  which 
modifies  a  telegraphic  .*\D  previously 
made  effective  as  to  ail  known  U.S. 
owners  and  operators  of  Pratt  & 
Whitney  fT9D-"R4  series  engines. 

Fuel  nozzle  replacement  or  cleaning  is 
required  on  IT9D-"R4D.  7R4D1,  7R4E1, 
7R4E3.  7R4G2.  and  ■•R4H1  turbofan 
engines.  This  action  prevents  excess 
carbon  buiid-up  on  fuel  nozzles  causing 
a  deterimental  effect  on  burner 
efficiency  and  engine  starting 
characteristics.  Lack  of  response  to 
power  lever  advancement,  and  in  some 
events,  inability  to  restart  inflight  could 
otherwise  result. 
DATES:  Effective  date  February  21, 1984. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  hy  reference 
of  certain  publications  in  14  CFR  39.13 
effective  on  February  21.  1984. 

Compliance  schedule — as  prescribed 
in  the  text  of  the  .\D. 
ADDRESSES:  The  applicable  service 
documents  may  be  obtained  from  Pratt 
&  Whitney  .Aircraft,  Comm.ercial 
Products  Division.  400  Main  Street.  East 
Hartford.  Connecticut  06108,  or  The 
Boeing  Company,  P  O  Box  3707,  Seattle 
Washington  98124. 

.A  copy  of  each  of  the  service 
documents  is  contained  m  the  Rui^s 
Docket.  F.A.A,  Office  of  the  Regional 
Counsel.  .New  England  Region,  12  .New 


England  Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Vertescher,  Transport  Engine 
Section,  ANE-141,  Engine  Certification 
Branch,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
2"73_734'' 

SUPPLEMENTARY  INFORMATION:  .\ 
number  of  incidents  occurred  where 
IT9D-7R4  engines  failed  to  respond  to 
power  level  advancement  and  in  some 
cases  were  unable  to  be  restarted 
following  an  inflight  shutdown.  During 
one  B-767  incident  in  August  1983,  a 
dual  engine  power  loss  occurred  during 
descent.  This  event  was  followed  by 
three  other  single  engine  events,  two 
which  resulted  in  unsuccessful  attempts 
to  restart  following  shutdown. 
Successful  single  engine  landings  were 
made. 

After  the  initial  event  interim  action 
was  taken.  First,  a  general  notice 
(GENOT)  was  issued  recommending 
inflight  idle  operation  be  maintained 
above  40  percent  Ni  at  altitudes  above 
10,000  feet.  Second,  AD  No.  83-NM-90- 
AD  requiring  modifications  of  idle 
control  electrical  circuitry  to  prevent 
speed  below  flight  idle  and  a 
modification  to  the  hydromechanical 
fuel  control  unit  was  issued. 

Further  investigation  of  these 
incidents  concluded  fuel  nozzle  coking 
as  the  cause.  Build-up  of  soft  carbon  on 
the  fuel  nozzle  primary  orifice  discharge 
section  can  result  in  a  spray  angle 
reduction.  This  reduction  has  a 
significant  detrimental  effect  on  burner 
efficiency  and  engine  starting 
characteristics. 

On  October  28, 1983,  emergency 
telegraphic  AD  No.  T83-22-52  was 
issued  requiring  fuel  nozzle  replacement. 
An  equivalent  means  of  compliance  for 
B-747-300  and  B-767  aircraft  was 
approved  on  November  2, 1983.  This 
equivalent  means  of  compliance 
provided  for  on-wing  nozzle  cleaning. 

This  directive  requires  replacement  or 
cleaning  of  all  JT9I>-7R4  fuel  nozzles.  It 
also  clarifies  the  compliance  interval 
presented  in  the  telegraphic  message  of 
October  28, 1983,  by  addressing  various 
engine  models. 

Approximately  55  U.S.  based  engines 
are  affected  by  this  AD.  The  estimated 
cost  to  U.S.  airlines  for  a  1  year  period  is 
$325,000.  This  figure  includes  costs  for 
capital  investment,  maintenance,  and 
loss  due  to  aircraft  out  of  service. 
Therefore,  the  rule  is  not  considered  to 


be  major  under  the  criteria  of  Executive 
Order  12291.  It  is  certified  that  the  rule 
will  not  have  a  significant  economic 
im.pact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  the 
rule  will  affect  only  air  carriers  using  B- 
747-300,  B-767.  A-320.  and  A-300-600 
aircraft  in  which  [T9D-7R4  series 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
telegraphic  AD  T83-22-52  to  all  known 
U.S.  owners  and  operators  of  certain  B- 
767  aircraft.  These  conditions  still  exist 
and  the  AD  as  modified,  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety,  Incorporation  by 
reference.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  is  amended 
by  addi.ng  the  following  new  AD: 

Pratt  k  Whitney  .Aircraft 

Applies  to  Pratt  *  Whitney  IT9D-7R4  series 
engines  incorporating  fuel  nozzles,  P/N 
792842  and  P/N  794731,  which  have 
accumulated  625  total  cycles  or  more.  Unless 
already  accomplished  refurbish  fuel  nozzles 
as  follows: 

(1)  Fur  fuel  nozzles  installed  in  JT9D-7R4D 
and  -7R4E  engines  ref'jrbish  in  accordance 
with  Pratt  *  Whitnev  Aircraft  All  Operator 
Wire  IT9/73-l.VPSE:DAB;3-10-14-l  or 
Boeing  767-SL-73-1  with  the  following 
schedule: 

A.  Within  the  next  75  cycles  if  neither  Pratt 
&  Whitney  Service  Bulletin  IT9D-7R4-73-4 
dated  May  3, 1983.  nor  Pratt  &  Whitney 
Aircraft  Special  Instruction  No  77F-83  is 
incorporated; 

B.  Within  the  next  150  cycles  if  either  Pratt 
&  Whitney  Service  Bulletin  IT9D-7R4-73-1 
dated  May  3,  1983,  or  Pratt  *  Whitney 
Aircraft  Special  Instruction  No.  77F-83  is 
incorporated; 

C.  Refurbish  nozzles  at  intervals  not  to 
exceed  700  cycles  thereafter, 

(2)  For  fuel  nozzles  installed  m  IT9D- 
7R4D1,  -7R4E1.  -7R4E3.  -7R4G2,  and  -7R4H1 
engines  refurbish  in  accordance  with  F>ratt  A 
Whitney  Aircraft  All  Operator  Wire  [T9/73- 

13  'PSE:D.AB:3-10-14-1  or  Boeing  747-SL-73- 

14  or  Pratt  &  Whitney  Aircraft  Manual  P/N 
785057  TR72-1  with  the  following  schedule: 

A.  Within  the  next  150  cycles. 
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B.  At  intervals  not  to  exceed  "fW  cycips 
thereafter. 

Note. — Cone  angle  check  is  not  mandatory 

after  sonic  cleaning  in  accordance  with  Pratt 
&  Whitney  Aircraft  .AH  Operator  Wire  [79/ 
73-13/PSE:DAB:3-10-14-l.  Upon  request  of 
an  operator,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  Branch.  Federal  Aviation 
Administration.  New  England  Reaion. 

Pratt  *  Whitney  Aircraft  All  Operatnr  Wi.-e 
IT9/-3-13/PSE:DAB:3-10-]4-l.  Pralt  * 
Whitney  Aircraft  Service  Bulletin  rT9D-7R4- 
73-^  dated  May  3,  1983.  Pratt  *  Whitney 
Aircraft  Special  Instruction  .No.  7-F-fl3. 
Boeing  Service  Letter  747-SL-r3-i4,  Boeing 
Service  l.etter  767-81^73-1.  and  Pratt  A 
Whitney  Aircraft  Manual  P/.\  785057  TR'a-l 
identified  and  described  m  this  directive  are 
incorporated  herein  and  made  by  referenc  «  h 
part  hereof  pursuant  to  5  L'.SC  552[aj(l), 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
referenced  service  documents  from  the 
manufacturers  may  obtain  copies  upon 
request  to  Pratt  &  Whitney  Aircraft. 
Division  of  United  Technologies 
Corporation.  400  Main  Street,  East 
Hartford,  Connecticut  06108  or  The 
Boeing  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  also  be  examined  at  FAA,  new 
England  Region,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  A  historical  file  on 
this  AD  which  includes  the  material  in 
full  is  maintained  by  the  FAA  at  the 
New  England  Region  Office. 

This  amendment  becomes  effective  on 
February  21, 1984. 

(Sees.  313(a).  601.  603,  Federal  Aviatinn  Act 
of  19.58.  as  amended  (49  U.S.C.  I354(a1  1421, 
1423):  49  U.S.C.  106(g)  fRevised,  Pub.  L,  97- 
449.  January  12,  1983);  14  CFR  11.89] 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  ma|or  under  Executive 
Order  12291,  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  nile 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aucraft.  It  is  certified  that 
this  action  involves  an  emergency  reguiotion 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26,  1979)   If  this  action  is 
subsequently  determined  to  involve  a 
significant/ma)or  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  and 
evaluation  or  analysis  is  not  required),  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT. 

Note, — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
February  21,  1984,  The  referenced  documents 
are  available  at  the  Federal  Register 


Issued  in  Burlington.  Mas»achuset1s,  on 
December  14,  1983 

Louis  R.  Musacchio. 

Acting  Director.  New  England  Region. 

(VR  Dot  84-]«0fl  Filrrf  1-5-M  8-4S  am) 
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14  CFR  Parts  71  and  75 

i  Airspace  Docket  No.  83-AWA-23 

Alteration  of  VOR  Federal  Airways  and 
Jet  Routes;  State  of  Louisiane, 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  The  FAA  issued  a  final  rule 

Airspace  Docket  No,  8:^-AWA-23 
published  in  the  Federal  Register  on 
November  2,  1983  (48  FR  .S0510)  that 
realigned  VOR  Fedc.al  .'\irways  V-114. 
V-212,  V-245  and  Jet  Routes  J-50  and  J- 
58  and  established  new  airways  V-542 
and  V-544,  Due  to  equipment 
malfunctions  of  the  Esler.  LA,  VOR,  this 
rule  is  suspended  until  further  notice 
pending  correction  of  th*'  equipmeat 
problems 

EFFECTIVE  DATES:  ianuary  19.  I^W 
FOR  FURTHER  INFORMATION  CONTACT 
Boyd  B,  .Archer.  .Airspace  and  Air 
Traffic  Rules  Branch  {AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Divsion,  Air  Traffic  Service, 
Federal  Aviation  Adm.inistration,  800 
Independence  Avenue.  SW., 
Washington,  D.C,  20591;  telephone:  [202) 
42fv-8626, 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  2, 1983,  the  FAA 

published  a  final  njie  that  realigned 
VOR  Federal  Airvvays  V-114,  V-212,  V- 
245  and  Jet  Routes  J-SO  and  1-58  and 
established  new  airways  V-542  and  V- 
544  (48  FR  50510),  Due  to  equipment 
malfunctions  of  the  Esler.  LA,  VOR.  this 
rule  is  suspended  until  furthernotice 
pending  correction  of  the  equipment 
problems. 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

VOR  Federal  airways.  Jet  routes, 
Aviation  Safety. 

.Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  83-29669,  as  published  in  the 
Federal  Register  on  November  2,  1983 
[48  FR  50510]  is  suspended  until  further 
notice. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 


U.S.C.  lOB{g]  (Revised,  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11.69). 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C  on  Jannary  13, 

1984. 

John  W.  Baier„ 

Acting  Manager.  Airspace-Ruhs  and 
Aeronautical  Infonnaton  Division. 

|FR  Ooc  84-1406  Filed  }-1B-«4.  8.'4S  ami 
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,[}EPARTME,NT  OF  HEAi.lH  ,ANO 
HUMAN  SERVICES 

Food  and  Drug  .Administration 

:••■■  CFR  Parts  4  36,  446   an.-;  44c 

Docket  No   8  3N-.C>4rK31 

Antibiotic  Drugs:  Updating  anr' 
Technical  Changes 

AGENCv.  i  uuu  aiiu  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  regulations  by  making 
corrections  and  minor  noncontroversial 
technical  changes  in  the  regulations 
providing  for  accepted  standards  for 
antibiotic  and  antibiotic-containing 
drugs  for  human  use.  These  changes  will 
result  in  more  accurate  and  usable 
regulations. 

DATES:  Effective  January  19, 1964; 
comments,  notice  of  participation,  and 
request  for  hearing  by  February  21, 1984; 
data,  information,  and  analyses  to 
justify  a  hearing  by  March  19, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  National  Center  for 
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Drugs  and  Biologies  fHFN-140),  Food 

and  Drug  Administration.  5600  Fishers 

Lane,  Rockville.  MD  20S.v    ini-w^- 

4290. 

SUPP1.EMENTARY  INFOBMATION:  FDA  18 

amending  the  antibiotic  drug  regulations 
by  making  corrections  and  minor 
noncontroversial  technical  changes  in 
antibiotic  drug  regulations  that  provide 
for  accepted  standards  for  antibiotic 
and  antibiotic-conlaining  drugs  intended 
for  human  use  In  two  instances,  the 
need  for  a  change  was  called  to  FDA's 
attention  by  industry  representatives. 
To  aid  the  reader  in  understanding  the 
types  of  am.endments  in  this  document. 
the  amendments  are  grouped  into  two 
general  classes  for  discussion  in  this 
preamble:  monograph  corrections  and 
technical  changes. 

Vionograph  Corrections  I 

1,  In  §5  436  3T0|d),  436  311(d), 
436.313(e|,  436.326(e).  436.327(d), 
436.330(dl,  and  436.333(d).  the  first 
sentence  has  been  revised  to  correctly 
describe  the  procedure  for  pouring  the 
developing  solvent  into  the 
chromatography  tank  for  the  thin  layer 
chromatographic  identity  test. 

2.  In  §  448  513e(a)(l),  the  words  "per 
gram    in  the  seventh  sentence  are 
corrected  to  read  "per  container." 

Technical  Changes  | 

1   In  §  436.33(b).  the  test  dose 
concentration  for  the  item  "Amikacin 
sulfate"  m  the  third  column  of  the  table 
IS  changed  from  5  milligrams  to  1.2 
milliarams  The  sole  manufacturer  has 
subm.itted  adequate  data  to  support  this 
change 

2.  In  §§  449  4  and  449  4a.  paragraphs 
Ial(l)(v)  and  (bl(5)  are  rem.oved  and 
paragraph  (a)(3)(i)  is  revised  to  reflect 
!he  deletion  of  the  pH  specification  for 
♦he  bulk  drug,  amphotericin  B.  The  sole 
manufacturer  has  submitted  adequate 
data  to  support  this  revision. 

The  agency  has  determined  pursuant 
♦o  21  CFR  25'24fb)(22)  (proposed 
Decem.ber  11.  1979:  44  FR  71742]  that  this 
action  IS  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environm.ental  assessment  nor  an 
environmental  im.pact  statement  is 
required. 


List  of  Subjects 

21  CFR  Port  436 

.Antibiotics, 
21  CFR  Port  443 

An'ibiotics,  Peptide. 


21  CFR  Part  449 

Antibiotics,  Antifungal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701(f} 
and  (g),  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  357, 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Parts  436.  448. 
and  449  are  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended: 

§436.33    lAmendeai 

a.  In  5  436.33  Safety  test,  paragraph 
(b)  is  amended  in  the  table  in  the  third 
column  by  changing  the  concentration 
"5  mg"  to  read  "1.2  mg"  for  the  item 
"Amikacin  sulfate." 

b.  In  §  436.310(d)  by  revising  the  first 
sentence  to  read  as  follow«- 

?  436,310    Thfn  layer  chromatograpfiy 

Identity  test  lor  rnitomycin 

•  ♦  *  ♦  • 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  solvent  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  *  *  * 

•  •        *        *        • 

c.  In  5  436.311(d)  by  revising  the  first 
sentence  to  read  as  follows: 

J  436,3  ■<  '     Thip  iayor  chromatography 
identity  test  tc  amoxicillin. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  *  *  * 

•  •        *        •        * 

d.  In  §  436.313(e)  by  revising  the  first 
sentence  to  read  as  follow*;- 

?  436  313    Thin  layer  chromatographic 

identity  test  for  cephacetrile  »o<Jium 
***** 

(e)  Procedure,  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  *  *  * 

***** 

e.  In  S  436.326(e)  by  revising  the  first 
sentence  to  read  as  follows: 

■;  436  326     Thm  layer  chromatographic 
Identity  test  for  cefoxitin  sodium. 

(e)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  *  *  * 

***** 

f .  In  5  436.327(d)  by  revising  the  first 
sentence  to  read  as  follows: 


§  436.327    Thin  layer  chromatographic 
Identity  test  for  cyclaclllln. 
.         *         *         •         • 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank 

*  *         *         •         ■ 

g.  in  §  436.330(dl  by  revising  the  first 
sentence  to  read  as  follows: 

§  436.330    Thlnlayer  chromatographic 
identity  test  for  bacampkilllln. 

*  *  *  •  • 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  *  *  * 
***** 

h  In  §  436.333(d)  by  revising  the  first 
sentence  to  read  as  follows: 

?  436.333    Thin  layer  chromatographic 
identity  teat  tor  moxalactam. 

*  •         *  •         • 

fd]  Procedure  Pour  the  developing 
solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  pappf 
iining  the  walls  of  the  tank.  ' 


PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

2.  Part  448  is  amended  in  §  448,513e  by 
revising  the  seventh  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

§448.5l3e    Bacitracin  zlnc-«eomycln 
sulfate-polymyxin  B  sulfate  topical  aerosol. 

(a)-  *  • 

(1)  *  *  *  It  contains  not  more  than  an 
average  of  10  microorganisms  per 
container.  *  *  * 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

3.  Part  449  is  amended: 

a.  In  §  449.4  by  removing  paragraph 
(a)(l)(v)  and  redesignating  paragraph 
(a)(l)(vi)  and  (vii)  as  paragraph  (a)(l)(v) 
and  (vi):  by  revising  paragarph  (a)(3)(i) 
as  set  forth  below;  and  by  removing 
paragraph  (b)(5)  and  redesignatmg 
paragraph  (b)(6)  and  (7)  as  paragraph 
(b]{.5)  and{6): 

§  449.4    Amphotericin  B. 

(a)  •  •  * 

(3)  •  *  * 

(i)  Results  of  test  and  assays  on  the 
batch  for  potency,  amphotericin  A 
content,  safety,  loss  on  drying,  residue 
on  iginition.  and  identity. 
***** 

b.  In  §  449,4a  by  removing  paragraph 
(a)(l)(v)  and  redesignating  paragraph 
(a](lj(vi)  and  (vii)  as  paragraph  (aj(l)(v) 
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and  |vi);  by  revising  paragarph  (a|(3)ji) 
as  set  forth  below;  and  by  removing 
paragraph  (bj|5)  and  redesignating 
paragraph  (b)(6)  and  (7)  as  paragraph 
(b)(5)  and  (6): 

§  449.4a    AmphoterJcin  B  for  UM  In 
parenteral  products. 

(a)  *  *  * 

(3)  •  *  * 

(i)  Resuhs  of  test  and  assays  on  the 
batch  for  potency,  amphotericin  A 
content,  safety,  ioss  on  drying,  residue 
on  iginition,  and  identity. 
•         *         «         *         * 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  prior  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  The 
amendments,  therefore,  are  effective 
January  19, 1984,  Interested  persons 
may.  however,  on  or  before  February  21, 
1984,  submit  written  comments  on  this 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday 

Any  Person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (Ij  on 
or  before  February  21, 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  March  19. 
1984,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430,20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing  All 
submissiv^iis  must  be  filed  in  three 


copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  m  21  CFR  430.20. 

.Ai!  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(1)  or  18  U.S  C  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date  This  regulation  shall  be 
effective  January  19.  1984. 

(Sees  507.  701(n  and  (g),  52  Stat.  1055-1056  as 
amended.  59  Stat  463  as  amended  (21  U.S.C. 
357.  371(f)  and  (gj) 

Dated:  ianuary  13,  1984. 
Philip  L.  Paquin, 

Acting  Associate  Director  for  Regulatory 
Affairs. 

ire  Dix:  B*-1*(K  Fii«?d  1-18-84;  8:«»in| 

wixmo  cx)oc  41S0-01-N 


21  CFR  Part  640 
[Docket  No.  83N-0 135] 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Normal  Serum 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Hunuin) 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
biologies  regulations  on  the  additional 
standards  for  Normal  Serum  Albumin 
(Human)  and  Plasma  Protein  Fraction 
(Human)  by  revising  a  cautionary 
labeling  statement  about  administering 
these  products,  FDA  is  revising  the 
cautionary  labeling  statement  to  clarify 
the  meaning  and  intent  of  that 
statement 
EFFECTIVE  DATE:  January  19,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  National  Center  for 
Drugs  and  Biologies  (HFN-ei3),  Food 
and  Drug  Administration.  8800  RockviUe 
Pike,  Bethesda,  MD  20205.  301^43-1306. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  29,  1983  [48  FR 
34480),  FDA  proposed  to  amend 
§§  640.84(a)(2)  and  640.94(b)  (21  CFR 
640, 84(a)(2)  and  640.94(b))  of  the 
biologies  regulations  to  clarify  a 
cautionary'  labeling  statement  for 
Normal  Serum  Albumin  (Human)  and 
Plasma  F*rotein  Fraction  (Human). 


Interested  persons  were  given  until 
September  27. 1983.  to  submit  written 
comments  regarding  the  proposed  rule. 
The  agency  received  two  comments  and 
both  comments  fully  supported  the 
proposed  change.  Accordingly,  the 
agency  is  amending  the  cautionary 
labeling  statement  in  §§  640.84(a)(2)  and 
640.94(b),  as  proposed. 

Normal  Serum  Albumin  (Human)  and 
Plasma  Protein  Fraction  (Human)  are 
injectable  biological  products  derived 
from  fractionation  of  hiunan  blood  and 
are  similar  in  nature.  Either  product  may 
be  used  in  treating  a  bum  patient  to 
overcome  loss  of  fluid,  in  treating  a 
shock/trauma  patient,  or  in  replacing 
plasma  proteins  in  a  patient  with  a 
lower  than  normal  level  of  protein  in  the 
blood. 

The  current  regidations  in 
§§  640.84(a)(2)  and  640.94(b)  require  that 
each  of  the  above  products  be  labeled 
with  the  statement  "Do  Not  Use  if 
Turbid,  or  More  Than  4  Hours  After  the 
Container  Has  Been  Entered."  Some 
users  of  these  products  have 
misinterpreted  this  warning  as  advising 
that  the  entire  contents  of  the  container 
be  infused  into  a  patient  within  4  hours 
after  the  container  is  first  entered.  The 
agency  intended,  however,  that  the 
required  labeling  statement  caution 
users  to  begin  administration  of  these 
products  within  4  hours  after  the 
container  is  first  entered.  The  agency, 
therefore,  proposed  to  clarify  the 
cautionary  labeling  statement  to  read 
"Do  Not  Use  if  Turbid.  Do  Not  Begin 
Administration  More  Than  4  Hours 
After  the  Container  Has  Been  Entered." 
To  preclude  any  unnecessary  costs  to 
manufacturers,  the  agency  proposed  that 
any  final  rule  based  on  the  proposal  be 
effective  1  year  after  the  date  of  its 
publication  in  the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  agency  has  considered  the  impact  of 
the  final  rule.  FDA  believes  that  the 
labeling  change  will  have  a  minimal 
effect  on  manufacturers  of  biological 
products  because  the  final  rule  only 
clarifies  an  existing  labeling 
requirement.  There  are  currently  14 
licensed  manufacturers  of  Normal 
Serum  Albumin  (Human)  and  5  licensed 
manufacturers  of  Plasma  Protein 
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Fraction  (Human),  and  the  revised 
labeling  statement  relieves  a  burden  on 
certain  users  of  the  biological  products 
who  have  misinterpreted  the  meaning  of 
the  current  labeling  requirement  The 
agency  concludes  that  the  Finai  rule  to 
amend  the  labeling  of  the  two  products 
does  not  warrant  designation  as  a  maior 
rule  under  any  of  the  criteria  under 
section  1(b)  of  Executive  Order  12291. 
The  agency  certifies  that  a  regulatorv 
flexibility  analysis  is  not  required 
because  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smai!  entitifs 

List  of  Subjects  in  21  CFR  Part  6.M) 

Blood. 

Therefore,  under  the  Pijblic  Health 
Service  Act  (sec.  351,  M  Stat.  702  as 
amended  (42  U.SC,  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E>rugs  {21  CFR  5  101.  Part 
640  is  amended  as  follows: 

PART  640— ADOmONAL  STANOAfiDS 
FOR  HUMAN  BLOOO  AND  BLOOO 
PRODUCTS 

1.  In  §640.84  by  revis:r2  paragraph 
'a)(2),  to  read  as  foiiows 

§  640.34    Lab««ng. 
I 

(ar  *  ♦ 

(2)  The  cautionary  sMtement  placed  in 

a  prominent  position  on  the  label  "Do 
Not  Use  if  Turbid.  Do  Not  Begir. 
.Administration  More  Than  4  Hours 
After  the  Container  Has  Be^n  Fjitered."; 

2.  In  §  640.94  by  revising  paragraph 

(b),  to  read  as  follows: 

;  $40.94    Lat>eltng.  ' 

.         •         •         •         * 

(b)  The  cautionary  statement  placed 
in  a  prom.inent  position  on  the  label,  "Do 
.Not  Use  if  Turbid.  Do  .Not  Begin 
Administration  More  than  4  Hours  .After 
the  Container  Has  Been  Entered  " 

Elective  date.  This  regulation  is 
effective  January  19. 1985. 


(Sec.  351.  58  SUt.  702  as  amended  (42  U.S.C. 
282)) 

Dated:  December  27, 1983. 
WUliajn  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FF  r»or  »4-1«»  Filed  I-IB-M;  8:45  am) 

BILLING   .COO€   4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD  84-005) 

Safety  and  Security  Zones 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Temporary  Rules 

issued. 


summary:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones 
and  special  local  regidations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  seciuity  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  zones 
that  were  established  between  October 
17, 1982  and  December  10. 1983  and 
have  since  been  terminated. 
address:  The  complete  text  of  any  of 
these  remporary  regulations  may  be 
examined  at.  and  is  available  on  request 
from  Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW.. 
Washington.  D.C.  20593. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Novak.  Deputy  Executive 
Secretary.  Marine  Safety  Council  at 
(202)  426-1477 

SUPPLEMENTARY  INFORMATION:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore. 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Manners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  m  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  most 
mariners  are  notified  by  Coast  Guard 
officials  on  scene  pnor  to  enforcement 
action.  Federal  Register  notice  is  not 
required  to  place  the  special  local 
regulations,  security  zone  or  safety  zone 
in  effect.  However,  the  Coast  Guard,  by 
law.  must  publish  in  the  Federal  Register 
notice  of  substantive  rules  adopted.  To 
discharge  this  legal  obligation  without 
imposing  undue  expense  on  the  public, 
the  Coast  Guard  publishes  a  periodic  list 
of  these  temporary  Special  Local 
Regulations,  security  zones  and  safety 
zones.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking.  Temporary  zones  are  also 
published  in  their  entirety  if  sufficient 
time  is  available  to  do  so  before  they  are 
placed  m  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations  and  security  zones,  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  penod 
17  October  1982  through  10  December 
1983: 


OodwlNo. 


CC^o  Bosicxi,  MA, 
CGDCZ-83-01 

CO  003-83-34 „ 

03003-83-10 

CGD03-83-M 

CG003-83-12 

00003-83-13 

CGDC3-83-15 

CG0C3-ea-i7 

0   CGOC3-83-18 


'«}  83-01. 


'!  00003-83-19 

12  CG003-a3-l2. 

13  CGD03-83-23-. 

14  CGDC3-83-27. 
'5  OGD03-83-31 
16  CGO03-83-3Z 
ir  00003-83-33 
18  CG003-«3-35 


BoMon  Haitxir.  BoMon.  MA 

ONo  Mw«r.  LoUsvUte,  KY 

S«a  Gri  f:sNng  09«(   SJ       

S  *    -^a/t]*:*    ^urlSii*^  -*iv«r  *WV 

.jyit«  -"jcsc"  S'vei.  Manftattan.  NY 

I  LO«»»r  Nuosoo  niy«.  MY 

I  Ocean  C.r>v  Ntj    

Utrm  L.-»vJO»l  Hartxx.  CT 

.  Twec  -uxJson  f^m.  NYINJ 

TnarriBs  «N«f  N««(  London,  CT 

Bar>Hia'  ?av   n  -^  ._ —-. — — . 

Ea»i  -  vw  ***•  ^0*  NY „._„___... 

Lake  .f'aTioieir  VT — 

Coney  Kiarrt  '^'  _ _— _. 

i.iar'^^Tija'"   ''^*^    *i.:  

Sffw  '  xir  Hji-txy   *•  ■    "^^wftTM  Say.  NJ.. 

i,or/iecac»t  h!^m.  CT    

I  Navesr*  River  Redbank.  NJ 


TyM 


Dal* 


'  Ocl   ?8,  1983 
Mev  '    '963 

Nov   19.  1962 

I  Apr   19.  1963 

Salety  Zone |  Apr  ».  1983 


Safety  Zone 

Special  Local  SeguJation* 

S«*et>  Zona    

Security  Zone 


Security  Zone 

SpiKTf  Local  ^egutalions 

Security  Zone 

Satety  Zona 

Special  Local  RegutaKms. . 

Special  Local  Regulations  . 

Safety  Zone 

Safety  Zona 

Special  Local  Regulations  . 

Soeciai  Local  Regulatiors  . 

Safely  Zone 

Special  Local  Ragutationa 

Special  Local  Regulations 


/kpr  27  1983 
May  26.  1983 
May  21.  I9tt3. 

Oo. 
June  S,  1983 

Do. 
Jufy  1    1983 
July  4.  1983 
July  1    'S83 
Jufy  13    '9*3 
July  19    1983 
July  6.  1 983 
Aug  13.  1983. 


UMI 


Federal  Register  /  Vol.  49.  No.  13  /  Thursday,  January  19.  1984  /   Ruies  and  Regulations  2245 


Docket  No. 


CGOOJ-83-43... 
CGCX)3-«3~47... 
CGCX)3-83-52..- 


19 
20 

21 

22  CGD03-83-53 

23  CG003-63-54... 

24  CG003-83-55... 

25  CX3D03-83-5e... 

26  CGD03-e3-57.„ 

27  CX3D03-e3-61.„ 

28  CGD03-83-82... 

29  CGD03-83-63... 

30  CG003-83~64.. 

31  CGD03-e3-65 

32  COTP  He*  Haven   CT   R99   83-01 .... 

33  COTP  Ne*  ^ondon  C   Reg  83-02 

34  COTP  New  LOTKlon   CT   Reg  83-03 

35  COTP  New  London.  CT,  Reg.  83-06.. 

36  CGOOf^-83-02 _ 

37  C&005-83-03 _.. 

38  COTP  WHmington,  NC   Reg  83-03 

39  COTP  Wiimmgtcir.,  NC   Reg  83-04 

40  COTP  vVilfTwxiton  NC   Reg  83-05 

41  COTP  Wiimmgtor,  NC   Reg  83-06 

42  COTP  W*nington,  NC.  Reg  83-07 

43  COTP  Witfwogion,  NC,  Reg   83-08 

44  COTP  Wilmington,  NC,  Reg  83-09 

45  COTP  BaltimorB,  MO,  Reg  83-04 

46  COTP  Baltimore  MD,  Reg  83-06 

47  CO^P  Baltimore.  MD,  Reg  83-07 

48  COTP  Baltimore,  MD,  Reg  83-13... 

49  COTP  Baltimore,  MD   Reg  83  1 4., 

50  COTP  Baltimore  MD  Reg  83  1 5 


51   COTP  Hampton  Roads  VA   Reg  83-09.. 

52.  COTP  Hampton  Roads,  VA,  Reg  83-10.. 

53  COTP  Hampton  Roads  VA.  Reg  83  11.. 

54  COTP  Hanvton  Roads.  VA_  Reg  83-12.. 

55  COTP  Hampton  Roads  VA,  Reg  83-13.. 

56  COTP  Hampton  Roads,  VA,  Reg  83- '4.. 

57  COTP  Hampton  Roads.  VA.  Reg  83- '7.... 

58  COTP  Hampton  Roads.  VA.  Reg  83-18.... 

59  COTP  Hampton  Roads.  VA.  Reg  83  i9.._ 

60  COTP  Hampton  Roads  VA,  Reg  83-20.._ 

61  COTP  Hampton  Roads,  VA.  Reg.  83-21 ._ 

62  COTP  Hampton  Roads.  VA.  Reg  83-23.._ 

63  CC;D07-83-12 

64  CXiD07-83- 13 

65  CG  DO  7  -83- 1 8 

66  CGD07-83-19  

6'  COTP  Savannan,  GA   Reg  83-01.. 

68  COTP  Savannah  GA,  Reg  83-07.. 

69  COTP  Miami,  FL,  Reg  83-02       „._ 

70,  COTP  Miamt  PL.  Reg  83-03 

71.  COTP  Miamt,  R.   Reg  83-04       

72.  COTP  Jacksonville   FL,  Reg  83-06 

73,  CGD08-83-01  

74.  COTP  Corpus  Chnsti   TX.  Reg  82-01 

75.  COTP  New  Ortearm,  LA,  Reg  83-01 

76,  COTP  New  Orleans.  LA   Reg  83-02 

77,  COTP  New  Orleans  LA   Reg  83-03 

78  COTP  New  Orleans,  LA,  Reg   83-04 

79  COTP  New  Orleans   ^   Reg  83-06    ... 

80  COTP  New  Ortoans,  LA  Reg.  83-24. 

81  CG009-83- 15 


82  CG009-83-1B 

83  CGOi  1-83-05 

84  CGO 1 1  -83- 1 7 , 

85  CGD1 1  -83-34 

86  CG0 1 1-83-45 

87  CG01 1  -83-51 

88  CGD1 1  -83-54 ._ 

89  CGD1 1-83-102 

90  COTP  Los  Angeies'Long  Beac*-..  CA.  Reg  83-02  ... 

91  COTP  tos  Angetes.'Long  Beach  CA  Reg  83-03    ,. 

92  COTP  LOS  Angeles/ Long  Beach  CA  Reg  83-05  . .. 

93  COTP  Los  Angeles,  Long  Beach.  CA  Reg  83-06  ... 

94  COTP  Lo«  Angetes.'Long  Beach  CA   Reg   83-07,,,. 

95  COTP  Los  Angeies'Long  Beach   CJ^   Reg   83-10..- 

96  COTP  Los  Angeles/Long  Beach   CA   Reg   83-11 

97  COTP  Los  AngeleVLong  Beach   CA,  Reg.  63-60.... 
96  COTP  MSO  San  D«go,  CA.  Reg   «3-02 

99  COTP  MSO  San  D>ego,  CA,  Reg  83-04 

100  COTP  MSO  San  Oiego,  CA   Reg.  63-05 

101  CG013-83-09     .      .  

102  CGDl 3-83-10 

103  CG01 3-83-11 

104  COTP  Honolulu.  HA.  REG  83-01 


Aua  6,  II 
AM0.23.  1983 
Sm-  1S  1M3 
8iplZ3  1963 
8*125.  1963 
8ipl2e.  1963 
Oct  2.  1963 


Sandy  Hoo*  Cnannel   Rarrtar  Bav   A-ltiurlsa,  NV&NJ 
New  vort,  Hartxx   N'»  and  Newark  Bay.  NJ 
New  vori  Kartxx   N'>  ana  Newar*  Bay,  ^U 
Upper  East  River,  NV 

Lower  Hudson  Rfver    NY  

Lower  Hudson  River   nv  

New  vort  Hartw,  NV  Newar*  Bay,  NJ    . 

Long  Islana  Sound,  Little  Nec»  Bay   Kmgs 

Upper  NV  Bay   New  York   NJ 

Long  Island  Sound   Little  Nect  Bay   N^ 

Sanday  Hoo*  Channel   Rantan  Bay    Artrx^iult   NviNJ 

San<>r  Hook  Cnannei.  Fiantan  Bav   A-tnunu*   N-&VI 

Sandy  Hook  Channel.  Rantar  Bay   Arthurn*   N*  4^. 

New  Haven  Hartwr,  CT 

New  London  Hartxx.  fTT 

New  London  Hartxx.  CT 

New  London  Hartxx,  CT 

Elizabeth  Rrver,  Norfolk,  VA 

Ekzaoeth  River   Nortolk,  VA 

Upper  Cape  Fear  River  Witmtnglon.  NC. 

Pon  ot  Morefiead  City,  NC 

Port  o<  Morefiead  Cily,  liC 

Pon  Wilmington,  NC  

Pon  Wilmington.  NC 
Cape  Fear  River,  Wilmingion.  NC, 
Cape  Few  River   Soutfiporl  NC.  . 
Baltimore  Hartxx.  Battimors,  MD., 
Baltimore  Hartxx  Balttrrxxe  MD 
Lor>g  Pomt.  Patuxern  River   MD  . 
BaltnTKire  Hartxx   Baltmore   MD 
Baltimore  Hartxx,  Baltxrxxe,  MO., 
Baltxrvxe  Harbor,  Baltimore, 
Elizabeth  River,  Nortolk,  VA 
Back  River,  Hampton,  VA 
James  River.  Hog  Pont  VA 
James  Rrver   Nepon  News.  VA 
Elizatieth  River  Nortolk.  VA 

James  River,  VA       

Pamlico  SouTKl  NC 

James  River.  Newport  News.  VA 

James  River  Newtxxl  News,  VA  . „. 

Elizabetti  River   NC  CNssapeane.  VA 

Jamas  River  Newpon  News  VA 

Cheaapeake  Bay  Hampton.  VA 

Atlantic  Oc«an.  Fkxxla 

Savannah  River,  Savannah  GA 

North  Fork  New  River   <^'t   LauOeroaw   FL, 

Arroyo  Serene  Canal,  Corai  iiawea,  FL 

Easi  River,  BrunswK3k   GA 

Pon  01  Savannah,  GA 

Miam.  Rrver   Miarrx,  FL 

Highland  Beach,  FL   ... 

Miami  River   Miam  fl 

St.  Johns  River   Jacksonville,  FU.. 

USS  City  01  Corpus  Chnst,  TX 

Corpus  Chnst  Sft(:  Chai»i6»,  TX 

Baratana  Bay  

Mssiss^ipi  Canyon 

Belrrxxit  Crossing,  Lower  Mississipo<  Rivar.. 

Mississippi  Rrver  Mile  ^89  4 , 

Misstssipp.  River   GuK  Outlet..., 

Lower  Mississcipi  Fliver     

Grand  Traverse  Bay   Mi 

Lake  Mictngan,  Chicago  IL ,— 

Oueensway  Bay   Long  Beecfi,  CA. 

Colorado  River   AT  

C.:*x»dc  River  K/ 

Colorado  Rrver   A7    

Sar  Pedro  Channel.  CA 

Gtonette  Bay   Corooadfc  CA_____ 
Colorado  River   A2 

Long  Beach  Hartxx,  CA 

Long  Beach  Harbor,  CA 

Sar  Pedro  Bay  CA „ 

Manna  Del  Ray  Harljor,  CA„ 

Sar  Pedro  Bay  GA _ _, 

Sar.  Pedro  Bay   CA 


Sew^  ?one 

Specw'  .  :x-4j  '^egumnon 

Spac<i>  .-OCX  P^eoLtiatxjn 

Canc^  Sale^  Zon* 

Speoa:  ,ix-j|.  R«gL«ation____ 

Speci»  ^«.»r  Rb^lmixjo 

Soeoa'  ,.  Dcai  "eputati 
Special  ...jxa'  RaguwtxjO- 
SpeoaJ  c.ocai  Regmatton.. 


Los  Angeles  Hartxx.  CA.. 
Sa-  Pedro  Bay   C-A  , 
M  y  LAURA 


Pomi  Loma.  PscitK  Ocean  .__„ 
Point  Loma,  Pacific  Ocean  ._„__, 

Shiishole  Bay   Seattle  WA _, 

Columbia  River  KennewK*.  WA-^„ 
Columbia  River  Pomana  OR 
Lahama.  Mau 


.  Safety  Zone 
Salet'.  TiTn* 

*-^i#*>  .''cxYe 

"•^>fr:  .'one—™ 

^>aiet>  .7ona 

.1  Satet.  Zarm 

.',  Satetr  Zona 

'  Safety  Zone     . 

,  Safety  Zone 

Safety  Zone 

Safety  Zone 

Special  L-xB' 

Speciii   ,  i,>'4* 

Sale<y  Zixm..- 


-,»*Jui*tt0O- 

^e9ji«Don- 


Od  19.  19 
Sepl  3.  1963. 
Jufy  15.  1963. 
Nov  22.  1963. 
Apr  16.  1963. 
May  26.  1963 
Ji«ie2S.  1963 
M>2.  1963. 
June  X.  1963 
Nov  S.  1963 
Feb  27.  1963 

Do 
Apr   »    '983 

Ki>      ,':-         i0S3 

M«*  <-  yes 
Aug.  6.  1963 
SepL^  1963 

J.x»  s   -363 

>■  -  .    ■  ^fa 

JUT)  ■  "^Ki 
Aug  5.  1963 
Apr  30.  1963 

Mjt.  "  -183 
Nov    ',».  ,963. 


Dated:  [anuary  11,  1984. 
C.  M.  HoUand, 
Captain.  U.S.  Coast  Guard.  Executive  Secretary.  Marine  Safety  Council 

IPR  Do<    M- 1459  Filed  1-1  fU84.  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

(FPMB  Temp.  Reg.  E-79,  Supp  2J 


(Sec.  205tc),  63  Stal.  390:  40  486(c)) 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  fl4-1314  Filed  l-IS-M.  &«&  am) 
NLUNO  COO£  M20-AM-y 


Temporary  Regulations;  Processing 
Adjustments 

AGENCY:  Office  of  Federal  Supply  and 

Services,  GSA 

ACTION:  Temporary  regulation. 

summary:  This  supplement  to  the 
Federal  Property  Management 
RegTjlations  (FPMR).  Temporary       | 
Regulation,  lowf -s  the  minimum  line 
I'em  dodiUr  v^ine  from  $100  to  $50  for 
processing  aii'istments  (credit/debit 
biUings  to  custor-n^rsi  bv  GSA  on 
validated  shTpina-'vr  -  litem)  and 
packaRins  discrepd,'..  v  rf:ri;rts  cited  in 
FPMR  Tempo rurv  Rec"  .»■■  "'^  E-79.  This 
change  was  made  !o  s'd''  '-I'li  7: 
reporting  and  adiustme.i*  if.eis  Ji  S50. 
The  effect  wit!  be  an  improvement  in 
service  to  ci.istomers. 
DATES:  Effective  date:  November  1,  1983. 
Expiration  date   Apn!  30.  i9fl4. 
FOfl  FURTHER  INFORMATION  COH^ACT: 
Vfr  lames  W    lerf^mian   Dirprtr.r 
Requisition  Management  Division  (703- 
557-«570) 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  fh  it  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
i:291  of  February  17.  1981.  because  it  is 
not  iiicely  to  result  :n  an  annual  effect  on 
the  economy  of  Si 00  million  or  more;  or 
major  incrtase  in  costs  to  consumers  or 
Others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underi',  :ng  this  pjle  on  adequate 
infonrTia' on  concerning  the  need  for,  and 
ronscquences  of,  this  rule;  has 
determined  that  the  potential  benefits 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits:  and  has  cho.sen  the  alternative 
approach  involving  the  least  net  cost  to 
society 

Subchapter  E— I  Amended  1 

In  41  ere  Chapter  lOT   a  leference  to 
FPMR  Temp.  Reg  E-79,  Supplement  2,  is 
ndded  to  the  list  in  the  appendix  to 
Subchapter  E,  and  the  following  note  is 

added  to  the  "ex* 

[FPMR  Temp.  Reg.  E-79  Supp.  21 

Note. — Sapplement  2  to  FPMR  Temporary 
Reguifition  E-79  is  i"iied  with  the  original 
document,  and  its  text  does  not  appear  in  this 
volume. 


41  CfR  Part  101-29 
•  PMR  A  net.  E-255] 

Pre:"!.;: e'Tie'^t  ^"O  Hi''quis>*:onriq  of 
lt°fns  a"'d  !;.erv;:;e8 

agency:  utiice  oi  rederal  Supply  and 
Services,  GSA. 

a:  ton:  Final  rule. 

summary:  This  regulation  amends  the 
policy  regarding  the  use  of  commercial 
item  description  (CID's)  by  removing  the 
restriction  on  agency  use  of  a  CID  as  the 
procurement  document  when  the 
contract  is  with  a  mandatory  source  of 
supply. 


EFFECTIVE  DATF: 


'QP' 


Subpart  101-29.5— Use  of  and  optional 
use  Of  Federal  Product  Descriptions 
and  Agency  Product  Descriptions 

§  101-29.504    [Removed] 

3.  Section  101-29.504  is  removed. 

Dated:  December  23.  1983. 
Ray  Kline, 
A  ding  A  dwinistrator  of  General  Services. 

FR  Doc  (M- 1315  hil^d  1-18-84.  8.4S  ami 
(BIU.IN6  CODE  S82a-24-M 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  L.  Eckbreth,  Director,  Policy 
and  Procedures  Division  (703-557-0536). 

SUPPLENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  Subjects  in  4  CFR  Part  101-29 

Government  orooertv  manaBem.ent. 

PART  '0'    29-  -'EDERAL  PaOOUCT 
DESCniPr:ONS 

1.  The  authority  citation  for  Part  101- 
29  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  4a6{c)). 

2.  The  table  of  contents  for  Part  101- 
29  is  amended  by  removing  the  entry  for 
101-29.504,  Use  of  Federal  Product 
descriptions  by  mandatory  sources  of 
supply. 


41  CFR  Part  101-42 
IFPMR  Amdt.  H-147  J 

Recover/  of  Precious  Metals 

agency:  Office  ol  Feoera!  Supply  and 
S.-v(  PS,  GSA. 
action:  Final  rule. 

summary:  The  current  requirement  for 
each  agency  to  consider  the  feasibility 
of  recovering  precious  metals, 
particularly  silver  from  used  hypo 
solution  and  scrap  film,  is  contained  in 
41  CFR  101-42.3.  This  revision  clarifies 
agency  responsibilities  in  the 
Government-wide  precious  metals 
recovery  program,  provides  further 
guidelines  on  the  recovery  of  silver  by 
agencies  regardless  of  the  amount  of 
precious  metals  bearing  materials 
generated,  and  expands  the  options  for 
civil  agency  participation  in  the 
Department  of  Defense  (DOD)  Precious 
Metals  Recovery  Program.  This  revision 
also  clarifies  reporting  requirements  and 
information  to  be  provided  to  the 
General  Services  Administration  (GSA) 
on  Standard  Form  (SF)  291,  Report  of 
Activities  Generating  Precious  Metals. 
These  changes  result  from 
recommendations  made  by  the  General 
Accounting  Office  and  the  GSA 
Inspector  General. 
effective  date:  January  19, 1984. 

FOB  FURTHER  INFORMATION  CONTACT. 

j..hn  liansley.  Sales  Division.  (703-557- 
0814). 

SUfPLEMENTARY  INFORMATION;  GSA 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule, 
has  determined  that  the  potential 
benefits  to  society  from  -his  rule 
outweigh  the  potential  costs  and  has 
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maximized  the  net  benefits,  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society 

List  of  Subjects  in  41  CFR  Part  101-42 

Government  property  management, 
Surplus  Government  property. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  Part  101-12  is 
amended  as  set  forth  below. 

PART  101-42— PROPERTY 
REHABILITATION  SERVICES  AND 
FACILITIES 

Subpart  101-42.3  is  revised  as  follows: 


Subpart  101-42.3— Recovery  of 
Precious  Metals 

Sec, 

101-300    Scope  of  subpart. 
101-301     General. 
101-302    Agency  responsibilities. 
101-302-1     Precious  metals  recovery 

surveys. 
101-302-2     Agency  reporting  requirements 
101-302-3     Precious  melals  recovery 

program  monitor. 
101-302-4     Internal  audiis 
1(31-303     Recovery  of  silver  from  precious 

metals  bearing  materials. 
101-30^1     Guidelines  for  the  recovery  of 

silver  from  used  hypo  solution  and  scrap 

film. 
101-303-2     Recovery  of  silver  from  used 

hypo  solution. 
101-303-3     Reroverv  of  silver  from  scrap 

film. 
ini-.104     Recovery  and  use  of  precious 

metals  through  the  DOD  Precious  Mpiaia 

Recovery  Program, 
101-304-1     Civil  agency  participation  m  the 

DOD  F*r€Ciou8  Metals  Recovery  Program 
101-304-2    UseofEMDD-recovered'fine 

precious  metals. 
»         •         ♦         •         * 

Authority:  Sec.  205(c),  63  Stat.  390;  40 

L'.S.C.  486(c). 

Subpart  101-42.3 — Recovery  of 
Precious  Metals 

§  101-42.300    Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  recovery  of  precious 
metals  from  articles  of  excess  and 
surplus  personal  property. 

§  101-42.301     Gsneral 

GS.^  is  responsible  for  the  initiation 
and  development  of  Government-wide 
precious  metals  recovery  programs,  and 
for  the  issuance  and  administration  of 
applicable  contracts,  except  those 
issued  and  administered  by  DOD  for 
precious  metals  recovery  and  refinement 
operations.  Situations  will  occur  where, 
in  terms  of  economy,  efficiency,  and 
environmental  quality,  it  is  in  the  best 
interest  of  the  Government  to  recover 


precious  metals  from  articles  of  excess 
and  surplus  persona!  property  instead  of 
using  other  methods  of  disposal.  GSA 
will  determine  when  Government-wide 
recovery  is  appropnate  on  the  basis  of 
an  evaluation  of  the  supply-demand 
factor,  the  pnce  of  the  commodity,  the 
cost  of  recovering  the  precious  metal, 
and  applicable  guidelines  or  regulations 
on  pollution  control. 

§  101-42.302  Agency  respons<btl(ties. 

Heads  of  executive  agencies  are 
responsible  for  establishing, 
maintaining,  and  pursuing  a  program  for 
recovery  of  precious  metals.  The 
provisions  of  §§  101-42.302-1  through 
101-42.302-4  provide  guidance  with 
respect  to  surveys,  reporting 
requirements,  assignment  of  program 
monitors,  and  internal  audits.  Precious 
metals  that  may  be  designated  for 
recovery  mclude  gold,  silver,  and  metals 
in  the  platinum  family  Examples  of 
Sliver  bearing  scrap  and  waste  include 
used  photographic  fixing  (hypo) 
solution,  photographic  and  X-ray  film, 
silver  alloys,  and  dental  scrap.  Other 
examples  of  precious  metals  bearinc 
materials  include  electronic  scrap, 
.'\DPE,  welding  and  brazing  wire, 
annodps.  and  batteries.  Certain  strategic 
and  critical  matenals,  lists  of  which  are 
issued  from  time  to  time  as  provided  in 
§  101-14.106,  may  also  be  designated  for 
recovery. 

§  101-42.302-1     Precious  metals  recovery 
surveys. 

Each  agency  shall  identify  those 
activities  that  generate  silver  or  other 
precious  metals  (including  used  hypo 
solution,  scrap  film,  and  other  precious 
metals  beanng  materials].  Activities 
identified  as  generating  precious  metals 
bearing  matenals  shall  be  surveyed  to 
obtain  information  regarding  actual  or 
potential  precious  metals  recovery.    , 
Estimates  of  potential  recovery  may  be 
obtained  through  use  of  testing  papers 
for  hypo  solution:  various  charts,  tables, 
and  scales  for  scrap  film,  assays  of 
samples  of  precious  metals  beanng 
materials:  or  other  acceptable  methods 
of  estimating  potential  precious  metals 
content 

§  101-42.302-2     Aoency  reporting 
requirements. 

(a]  Each  agency  shall  subniit  a 
consolidated  annua!  report  (basea  on 
fiscal  year)  containing  information 
regarding  precious  metals  recovery  to 
the  Manager,  Federal  Precious  .Metai.'s 
Recovery  Programs,  Genera!  Service'^ 
Administration  (FMS).  Washington,  D  C. 
20406.  The  consolidated  report, 
Standard  Form  291.  Report  of  Activities 
Generating  Precious  Metals  (interagency 


report  control  number  1529-GSA-SA), 
shall  be  submitted  within  45  calendar 
days  after  the  f"r:d  nf  'hr^  'iscai  year. 
Agency  requf  v's  fc  -^  w a  ver  to  the 
annual  reporting  rei;;:;-'  -lent  shall  be 
submitted  to  the  abf!\c  UbA  program 
manager  for  afiprtnal 

(b)  Section  liH^:  4(^01   291  illustrates 
Standard  Fdrrr  .:91   Rfpc't  of  Activities 
GeneratiTis  i'rei  .iiu;;  ,\lft,iis.  The  report 
provides  for  .'•per,:ific  'nfu.rmation 
regarding  the  types  of  silver  and  other 
precious  me'dls  tiearng  materials 
processed  •-,<■  kenerated.  The  report 
requires  inforn  i!  >  :  '    S.  submitted  as 
to  the  potential  amui;r;t  of  precious 
metals  to  be  recovered  from  the  precious 
metals  bearing  n,ri tfrin!  os  well  as  the 
actual  amount  -f  p-i  i  r  !:<;  metals 
rerovered  Sigrr:*;!"  an'  differences 
between  the  putentiai  and  actual 
amount  of  precious  metals  recovered 
shall  be  explained  on  Standard  Form 
291.  When  reporting  estimated  savings 
use  either  (1)  The  maricet  value  on  the 
date  of  the  transaction  for  material 
delivered  to  the  DOD  system:  or  (2)  the 
amount  of  proceeds  when  material  is 
sold  under  contract  All  sales  should  be 
identiHed  by  contract  number.  Market 
value  determination  should  be  identified 
by  source  and  date. 

§  101-42.302-3     Pfectous,  metal*  re<.,o«'er-y 
program  monttcx. 

t      ^  ;i>ii  :    y  should  designate  an 
individual  to  monitor  its  precious  metals 
recovery  program.  Responsibilities  of 
the  precious  metals  monitor  should 
include  conducting  and  coordinating 
surveys,  implementing  and  improving 
recovery  procedures;  monitoring  the 
agency's  recovery  program;  and 
submitting  the  consolidated  annual 
report  to  GSA. 

5  101-42.302-4     Intemai  audit* 

Each  agerii  \  t-m  ■  ;;  :.       if^  periodic 
intemai  audits  of  its  precious  metals 
recovery  program.  The  interna!  eudits 
should  be  of  such  freq  u  i  n :  >  b  n  t  s  cope 
as  to  provide  for  proper  control  over  the 
recovery,  storage,  and  disposition  of 
precious  metals  bearns  mHti  nals. 
Primary  elements  for  rrvnw  should 
include  document  ccntroi  Hr^:d  record 
maintanance;  storavf  i"      '  t"-  and 
security  controls:  met  no.;:-   d  -^ecovery 
and  equipment  operation:  and 
procedures  for  recovenng  precious 
metals  through  service  contracts  or 
disposal  through  sales  contracts. 

?  101-42.303     Recovery  of  sitver  from 
precious  metals  bearing  materials. 

(a)  Each  agency  should  recover  silver 
regardless  of  the  quantity  of  used  hypo 
solution  or  scrap  film  generated. 
Installation  of  a  silver  recovery  unit 
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consistent  with  the  quantity  of  used 
hypo  solution  generated  or  storage  of 
used  hypo  solution  or  scrap  film  until  a 
processible  quantity  is  obtained  are  two 
alternatives.  If  an  activity  generates 
small  quantities  of  hypo  solution  and 
tests  show  that  there  is  a  minimal 
amount  of  silver  per  gallon  of  solution. 
arrangements  should  be  made,  to  the 
extent  feasible,  with  another  activity  ;n 
the  area  which  is  using  a  recovery  unit 
to  receive  and  process  the  hypo 
solution.  When  the  actual  amount  of 
silver  recovered  is  substantially  less 
than  the  estimated  amount  potentially 
recoverable,  agencies  should  fully 
document  the  reason  for  the  substantial 
difference. 

(b)  When  recovery  by  an  agency  is 
not  economically  feasible  and 
consolidation  with  other  activities  :$  not 
practical,  the  GSA  regional  Customer 
Service  Bureau  serving  the  area  or  DL/\ 
(in  accordance  with  §  101-42.304)  should 
be  contacted  for  assistance  If  it  is 
determined  that  silver  recovery  cannot 
be  recovered  economically  by 
Government-owned  equipment  or  b>  a 
commercial  recovery  contractor,  the 
hypo  solution,  scrap,  film,  or  other  silver 
bearing  matenals  should  be  disposed  of 
In  accordance  with  Part  101— i5  and  in 
an  environmentally  acceptable  manner 

§  101-42.303-1     Guid«4in«s  for  ttM 
racovvry  of  silv«f  from  used  hypo  toiuttoo 
and  tcrap  fUm. 

The  basic  factors  that  determine  the 
potential  quantity  of  recoverable  silver 
are:  The  amount  of  used  hypo  solution 
or  scrap  film  generated,  the  amount  and 
type  of  film  processed,  and  the  physical 
layout  and  available  recovery 
equipment  of  the  photographic  facility. 
Since  these  factors  may  vary  for  each 
facility,  a  single  method  of  recovery 
cannot  be  prescribed 

§  101-42.303-2    Recovery  of  »<tvef  trom 
used  hypo  aoiuticn. 

Used  hypo  solution  should  be 
processed  to  recover  the  maximum 
amount  of  silver  from  the  solution, 
consistent  with  overall  economic 
feasibility  and  environmental 
considerations.  Recovery  can  be 
effected  either  by  Government-owned 
equipment  or  through  use  of  commercial 
recovery  contracts.  Various  types  -ir.d 
sizes  of  equipment  using  metallic 
replacement  or  electrolytic  methods  of 
recovery  are  available  which  permit 
economic  silver  recovery  from  both 
large  and  small  quantities  of  used  hypo 
solution. 

§  101-42.303-3     Recovery  of  sHver  trom 
•crap  nim. 

Scrap  film,  the  silver  content  of  which 
vanes  according  to  the  type  of  film  and 


the  degree  of  exposure,  is  a  major 
source  of  recovered  silver.  One  method 
of  recovering  silver  from  scrap  film  is  by 
burning  the  film  in  specially  designed 
and  approved  incinerators.  The  burning 
reduces  the  film  to  high  content  silver 
bearing  ash  which  can  be  econonically 
processed  to  produce  fine  silver. 
Recovery  onsite  by  controlled  burning 
should  only  be  accomplished  at  those 
activities  or  installations  where 
approved  facilities  exist  and  the  local 
code  on  burning  permits  it.  A  common 
alternative  method  of  recovery  is 
through  periodic  disposal  of 
accumulated  scrap  film  by  sale  in 
accordance  with  Part  101-45. 

^  101-42.304     Recovery  and  u««  of 
precJoos  metals  through  the  DOO  Precious 
Metals  Recovery  Proflram. 

Civil  agencies  may  use  the  DOD 
Precious  Metals  Recovery  Program  as 
prescribed  in  §§  101-42.304-1  and  101- 

42  304-2 

?  101-42.304-  1     Ctvll  agency  partlclpatton 
in  the  DOO  Precious  Metals  Recovery 
Program. 

I  d  I  Civil  agencies  wishing  to 
participate  in  the  DOD  precious  metals 
recovery  system  should  contact  the 
Manager,  DOD  Precious  Metals 
Recovery  Program,  Attention:  DIJ\-SIP. 
Cameron  Station,  Alexandria.  VA  22314. 
for  further  information  regarding  the 
following  plans: 

(1)  Plan  I.  An  appraisal  or  survey  of 
the  agency's  precious  metals  recovery 
potential  and  a  recommendation  as  to 
appropriate  recovery  techniques  and 
equipment. 

(2)  Plan  II.  DLA  acceptance  of 
photographic  wastes,  excess,  and  other 
precious  metals  bearing  materials  at 
Defense  Property  Disposal  Offices 
(DPDO)  or  other  disposition  sites. 

(3)  Plan  in.  Disposition  and  shipping 
instructions  for  recovered  precious 
metals  bearing  materials  not  authorized 
for  acceptance  at  local  DPDO's. 

(4)  Plan  IV.  Assistance  and 
recommendations  as  needed  in  the 
administration  and  operation  of  the 
agency's  precious  metals  recovery 
program  including,  an  appraisal  or 
survey  of  recovery  potential;  the 
furnishing  of  recovery  and  other 
supporting  equipment;  the  training  of 
personnel  in  the  operation  of  recovery 
equipment;  and  the  prescribing  of 
procedures  for  the  security  and 
disposition  of  precious  metals  bearing 
materials.  This  plan  will,  in  most  cases, 
require  a  formal  Memorandum  of 
Understanding  between  DLA  and  the 
participating  agency. 

(b)  DLA  will  provide  recovered  fine 
precious  metals  to  participating  agencies 


for  use  as  Government  Furnished 
Materials  (GFM)  or  other  authorized 
internal  uses  in  accordance  with  §  101- 
42304-2, 

§  101-42.304-2     Uae  of  DOD-recovered  floe 
precloua  metals. 

To  determine  the  need  for  recovered 
fine  precious  metals  as  GFM  to  reduce 
new  procurement  costs,  each  agency 
shall  review  procurements  for  which 
fine  precious  metals  will  be  required  by 
a  contractor.  Each  agency  having 
requirements  for  recovered  fine  precious 
metals  as  GFM  or  for  other  authorized 
internal  uses  should  submit  a  request  to 
the  Commander,  Defense  Industrial 
Supply  Center  (DISC).  Attention:  DISC- 
ODBA/YC,  700  Robbins  Avenue, 
Philadelphia.  Pennsylvania  19111 
Recovered  fine  precious  metals  will  be 
provided  to  agencies  for  use  as  GFM  or 
for  other  authorized  internal  uses  on  an 
"as-needed- when-available"  basis. 
There  is  a  nominal  charge  for  the 
recovered  fine  precious  metals  to  cover 
the  administrative  and  processing  costs. 
However,  such  costs  are  substantially 
lower  than  the  market  price  of  precious 
metals  Normally,  the  amount  of 
recovered  fine  precious  metals 
authonzed  for  sale  to  individual  civil 
agencies  will  not  be  restricted,  except  in 
t.Kose  instances  when  the  precious  metal 
involved  is  not  available  in  sufficient 
quantities  to  satisfy  all  requirements.  No 
minimum  ordering  quantity  is 
prescribed.  Requiring  activities  should 
contact  DISC  to  assure  asset  availability 
prior  to  the  requisitioning  of  any 
quantity  of  precious  metal  other  than 
silver  Advance  inquiry  for  silver  should 
be  made  only  when  requirements 
exceed  5,000  troy  ounces. 
Datpd  December  23.  1983. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

|FR  Doc   H4-130R  Ftl«l  !!»-»«  8:45  •m| 
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41  CFR  Part  105-60 
Freedom  of  Information 

AQENCy:  Office  of  Policy  and 
Management  Systems.  GS.A, 

action:  Final  rule. 

summary:  The  General  Administration 
(GSA)  has  amended  its  regulations  to 
reflect  the  transfer  of  responsibility 
within  GSA  for  administering  the 
Freedom  of  Information  Act.  Also 
included  is  the  current  fee  schedule,  and 
the  Administrator  has  been  added  to  the 
list  of  persons  authorized  to  accept 
subpoenas. 
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EFFECTIVE  DATC  January  19.  1984. 

ADDRESS:  Genera!  Services 

.Administration  (ORAR),  Washinjjton. 
DC  20406 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Wilharii  W  Hiebert.  (iSA  Freeiiom 
cf  Infoimation  Act  (FOLAi  Officer  (202- 
535-7647). 

SUPPLEMENTARY  INFORMATION:  CSA'f 

r^'s^uiatlons  ;mplpmpniing  the  Freedom 
of  Information  .Act  are  being  amended 
to: 

a.  Correct  the  telephone  number  for 
the  GSA  Headquarters  reading  room: 

b.  Change  the  search  fees  from  $5  per 
hour  to  $6  per  hour  and  if  a  professional 
staff  member  performs  the  search  from 
i'lO  ner  hour  to  $15  per  hour 

Reflect  the  transfer  of  responsibility 
'rem  the  Director  of  Pijblic  Information 
or  Assistant  Regional  Administrator  for 
External  Affairs  to  the  GSA  FOIA 
Officer  or  the  Regional  K31A  Officen 

d.  Clarify  the  extension  of  time  limits; 

e.  Add  the  Administrator  to  the  list  of 
persons  authorized  to  accept  subpoena 
duces  tecum:  and 

f.  Inform  the  requester  that  if 
prepayment  is  not  received  within  20 
workdays  from  the  date  of  our  letter, 
additional  charges  may  be  incurred. 

This  regulation  was  published  as  a 
proposed  rule  in  the  Federal  Register  on 
July  12,  1983  (48  FR  31890)  CSA 
received  no  comments. 

L'st  of  Subjects  in  41  CFR  Part  105-60 

Freedom  of  Information. 

PART  105-60— [AMENDED] 

Accordingly  41  GFR  Part  105-60  is 
amended  as  follows: 

Subpart  105-60.3— Availability  of 
Opinions,  Orders,  Policies, 
interpretations.  Manuals,  and 
Instructions 

1.  The  authority  citation  for  Part  105- 
60  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S  C.  486(c)). 

2  Section  105-60.303  is  amended  by 
revising  the  introductory  test  and  the 
telephone  number  for  GSA 
Headquarters  in  the  Central  Office  in 
paragraph  (a)  and  by  revising  paragraph 
(cj  to  read  as  follows: 

!=  :C?-60  303  Pules  for  public  in«p«c?ic!r» 
and  copying. 

(a)  Locations.  Reading  rooms  dr 
selected  areas  containing  the  materials 
available  for  public  inspection  and 
copying,  described  in  §  105-60.302,  are 
located  in  the  following  places: 


Central  OfTice 

(GSA  Headquarlfcrs).  Washington.  DC 
Tpipphone  202-535-7788  '   '   * 

'  *  * 

(c)  Copying.  GSA  will  furnish 
reasonable  copying  servires  at  fees 
specified  in  §  105-6<)  >!);>    ihs  tees  will 
be  posted  in  each  r*  idi::^  room  or 
selected  area.  In  su;;al)u'  >  ircumstances, 
a  member  of  the  public  may  receive 
authorization  to  copy  materials 
personally  under  the  procedures 
determined  by  the  authorizing  official 
(the  GSA  FOIA  Officer  in  the  Central 
Office  or  the  Regional  FOIA  Officer  in 
the  regional  offices]. 
*         •         •         *        * 

3.  Section  105-60.305-6  is  revised  to 
read  as  follows: 

§105-60.305-6     P'-epavn.efit  of  f€Mas  r*e( 
$10, 

GSA  will  require  prepayment  of  fees 
for  search  and  reproduction  which  are 
likely  to  exceed  $10.  When  the 
anticipated  total  fee  exceeds  $10,  the 
requester  will  receive  notice  to  prepay 
and  will  be  advised  if  prepayment  is  not 
received  within  20  workdays  from  the 
date  of  our  letter,  he  may  incur 
additional  charges  for  time  spent 
searching  an  additional  time  for  the 
records. 

4.  Section  105-60.305-8{b)  is  amended 
by  revising  paragraph  (b)  to  read  as 

follows: 

§  105-60  iC5-e     F»#  »cf>edate. 

(b)  Search  fees.  (1)  The  standard 
search  fee  is  $6  per  hour  or  fraction 
thereof  beyond  the  initial  half  hour  used 
to  locate  the  requested  records. 

(2)  When  GSA  must  use  professional 
staff  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable 
to  locate  them,  the  search  fee  is  $15  per 
hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(3)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  is  the  direct 
cost  to  GSA. 

Subpart  105-60.4— Describee  Hecoris 

5.  Section  105-60.402-1  is  revised  to 
read  as  follows: 

,  105-6C4G2-1     5L'brn'S»>or  of  '  ":;ui  i ''• 

fof  described  recorat. 

For  records  located  in  the  GSA 
Central  Office,  the  requester  should 
submit  a  request  in  writing  to  the  GSA 
FOIA  Officer,  General  Services 
Adniinistration  (ATRAR),  Washington, 


DC  20405.  For  records  located  in  the 
GSA  regional  o^ices.  the  requester 
should  submit  a  request  to  the  FOIA 
Officer  in  the  Office  of  Project  Control 
and  Oversight  for  the  relevant  region,  at 
the  address  listed  in  i  105-60.303(a). 
Requests  should  include  the  words 
"Freedom  of  Information  Request" 
prominenUy  marked  on  t>oth  the  face  of 
the  request  letter  and  the  envelope.  The 
10-workday  time  limit  for  agency 
decisions  set  forth  in  §  105-80.402-2 
begins  with  receipt  of  a  request  in  the 
office  of  the  appropriate  official 
identified  in  this  section.  A  requester 
who  has  questions  concerning  an  FOIA 
request  may  consult  the  GSA  FOIA 
Officer,  18th  and  F  Streets,  NW. 
Washington,  D     Z04i\:;.  (202)  535-7647. 

6.  Section  105-60.403  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§  105-60  403      App«»i  wfthir  GSA 

(a)  A  requester  who  receives  a  denial 
in  whole  or  in  part  of  a  request  mey 
appeal  that  decision  within  GSA.  The 
requester  shall  direct  the  appeal  to  the 
GSA  FOIA  Officer,  General  Seivices 
Administration  (ATR.\R1,  Washington. 
DC  20405,  regardless  of  whether  the 
denial  being  appealed  was  made  in  the 
Central  Office  or  in  a  regional  office. 

(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  GSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial.  The 
appeal  letter  should  include  the  words 
"Freedom  of  Information  Appeal"  on 
both  the  face  of  the  appeal  letter  and  on 
the  envelope  GSA  has  20  workdays 
after  receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit  shall 
not  begin  until  the  GSA  FOIA  Officer 
receives  the  appeal. 

•         *         •         «         * 

7.  Section  105-60.404  is  revised  to  read 

as  follows: 

§  105-6L:  ACi     I  J"  ••f.s.ion  of  time  hnit*. 

In  unusual  ci.-cimistances  the 
Associate  Administrator  for  Policy  and 
Management  Systems,  the  Director  of 
Administrative  Services,  the  GSA  FOIA 
Officer,  or  the  regional  Director  of 
Project  Control  and  Oversight  may 
extend  the  time  limits  prescribed  in 
§§  105-60.402  and  105-60.403.  If 
necessary,  mo.-e  than  one  extension  of 
time  may  be  taken.  However,  the  total 
extension  of  time  shall  not  exceed  10 
workdays  with  respect  to  a  particular 
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request.  The  extension  ma>  be  divided 
between  the  initial  and  appeal  stages  or 
within  a  single  stage  GSA  will  provide 
a  written  notice  to  the  requester  of  any 
extension  of  time  limits 

Subpart  105-60.6 — Subpoenas  or 
Ott>«f  Legal  Demands  for  Records 

8.  Section  lOS-60  801-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


$  105-«0.601- 
reconta. 


1     QSA  admintstrittve 


(b)  The  Administrator,  the  General 
Counsel,  Deputy  General  Counsel. 
Assistant  Genera!  Counsels,  Inspector 
General,  and.  with  respect  to  records  in 
a  GSA  regional  office,  the  Regional 
Administrator  and  Regional  Counsel  are 
the  only  GS,A  employees  riuthorized  to 
accept  ser\'!ce  of  a  subpoena  duces 
tecum  or  other  leaal  demands  on  behalf 
of  GSA 

Dated;  Octoh*"  2~  1963. 
Ray  Kline, 
Acting  4 ;  iministrator  of  General  Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Admlntstratlon 

49  CFR  Parts  172.  173,  and  179 

[Docket  HM-139f;  Amdt.  Mo«.  172-M,  17>- 
171,  179-33] 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General  | 

Appllcabiilty 

AQENCY:  Materials  Transportation 
Bureau  (VfTB]  Research  and  Special 
Programs  .Ad.ministration,  DOT. 
ACTKJN:  Final  rule 


summary:  This  action  is  being  taken  to 

incorporate  into  the  Department's 
Hazardous  .Materials  Regulations 
(HMR),  a  num.ber  of  changes  based  on 
the  data  and  analyses  supplied  in 
selected  exemption  applications  or  from 
existing  exemptions  The  need  for  this 
action  has  been  created  by  the  public 
demand  to  make  available  ne'-v 
packagings  and  shippma  alte-natives 
that  have  proven  themse.ves  safe  under 


the  Department's  exemptions  program. 
The  intended  effect  of  these 
amendments  is  to  provide  wider  access 
to  the  benefits  of  transporation 
innovations  recognized  and  shown  to  be 
effective  and  safe. 

EFFECTIVE  DATE:  These  amendments  are 
effective  Feburary  15. 1984.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately. 

FOW  FURTHER  (NFOPMATION  CONTACT: 

Udrre..  L.  Ku.r.es.  i_.n:r*,  .-,\-:r,'i'tion8  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590,  (202)-472-2728. 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1983,  the  MTB  published 
Notice  No.  83-5  (48  FR  35970)  under 
Docket  HM-139F  which  proposed  to 
amend  the  Hazardous  Materials 
Regulations  by  incorporating  the 
provisions  of  certain  DOT  exemptions 
into  the  general  regulations.  The  public 
comment  period  ended  October  12, 1983. 

The  MTTB  received  three  comments 
requesting  changes  to  Docket  HM-139F. 

The  proposed  addition  of  "Film 
developer  "  to  the  {  172.101  Table  has 
been  withdrawn  from  this  rulemaking 
because  "Film  developer"  is  not 
presently  recognized  by  ICAO  as  a 
proper  shipping  name.  Shipments  may 
continue  to  be  made  under  the  terms 
and  conditions  specified  in  DOT-E  7032 
and  DOT-E  7040. 

The  proposed  addition  of  footnote  (L) 
(lower  case)  in  §  173.31(c)  has  been 
changed  to  footnote  (t)  because  of  the 
confusion  between  the  letter  (I)  and  the 
number  (1).  The  notice  proposed  to 
amend  §  173.245(a)(38)  by  adding 
diethanolamine  as  an  additional 
commodity  to  be  shipped  in  DOT 
Specification  57  steel  portable  tanks. 
The  Texaco  Chemical  Company,  a 
producer  of  diethanolamine,  stated  that 
to  their  knowledge,  there  is  no  literatiire 
to  indicate  that  diethanolamine  is 
corrosive.  A  further  review  of  our  files 
indicates  that  the  commenter  is  correct 
and  diethanolamine  has  not  been  added 
to  §  173.245(a)(38)  as  proposed.  In 
§  173.272  the  proposed  amendment  of 
paragraph  (i)(22)  to  include  DOT 
Specification  115A80W8  stainless  steel 
tank  cars  for  the  transportation  of 
Oleum  has  been  added  as  a  new 


paragraph  (i)(23)  for  easier  readinK  and 
compliance. 

The  proposed  change  regarding  scrap 
paper  is  no  longer  necessary  because 
Docket  No.  HM-16ft-0  (48  FR  52306,1 
November  17,  lo83,  removed  the  entry 
from  the  §  172,10-1  Table  but 
inadvertenly  omitted  the  removal  of 
§  173.1075.  Section  173.10".5  has  been 
removed  by  this  rulemaking 

Included  in  this  rulemaking  but  not 
included  in  the  notice  is  a  correction  in 
the  §  172.101  Table  for  the  entry  "Di-{2- 
ethylhexyl)  peroxydicarbonate.  nnt 
more  than  67%  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.os."  The 
"67%"  has  been  corrected  to  read  "77%". 

Except  for  the  above  changes,  these 
amendments  are  essentially  the  same  as 
proposed  in  the  notice 

The  Material  Transportation  Bureau 
has  determined  that  this  document  is  not 
a  "major  rule"  under  the  terms  of 
Executive  Order  12291  or  significant 
under  DOT's  regulatory  policies  and 
procedures  (44  FR  110341.  A  final 
regulatory  evaluation  was  not  prepared 
as  the  economic  impact  of  these 
amendments  has  been  found  to  be 
minimal. 

For  the  reasons   1  certify  that  this 
amendment  will  not  have  a  sicjnificant 
economic  impact  on  a  substantial 
number  nf  small  entities 

List  of  Subjects 

49  CFR  Purl  172 

Hazardous  materials  transpcjrtation, 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  matenals  transportation. 
Packaging  and  containers, 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  1^2,  173,  and  179  are  amended 
as  follows 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1   In  §  172.101,  the  Hazardous 
Matenals  Table  is  amended  by  revising 
two  entries  to  read  as  follows. 


UMI 
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§  1 72. 1 0 1     Hazardous  Materials  Table. 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  i:-3,31(c!,  Rftest  T,]-)!*'  1  is 
amended  by  addma  a  fnosriute  rc'ference 
"t"  for  the  U(3r-105A3(Kj\\  tn;rv  and 


adding  a  footnote  "t"  at  the  end  of  the 

tahle  to  rpfld  as  follow?- 


i  173,31     Qualification,  maintenance, 
use  o1  tank  cars. 


fc)  •  *  * 

RtlEST  TABlE  1 


Retest  mtefval  years ' 


notaw  pressure— ps.i. 


SpecrtK^atK)" 


Tank  and  ntenor  heater  systems 


Up  to  10 


Over  1010 
221 


Over  22 


Safety  retet 
vatve 


Sataly  retet  valve 


Tw* 


Startto 
dsctiarge 


V^nrtigm 


Revise 
DOT-105A300W  c.Ul» 


•.fJ.U~ a,fxU a,iji... 


gjnm,.. 
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'Tanks   m  sodium  meta!  service  may 

hv<JTOs;atH:.aiN   Dale  a*  tt^  ^tsusi  ■risc!**ft'c>*",  -^js-t  r*  sie^cnt'. 


be  visualht    nstfti-'od  si  least  ooce  every   10  years  instead  of  being  retesled 


3.  in  §  r3.33,  paragraph  (d)(l)(i)  is 
amended  by  adding  the  following 
sentence  at  the  end  to  read  as  follows: 

§  173.33    Qualification,  maintenance,  and 
use  of  cargo  tanks. 

*         '         »         •         * 

idj  •  *  • 

(ir  *  • 

fi]  *  *  *  ranks  used  only  in  sodium 
metal  service  may  have  a  complete 
internal  visual  inspection  at  least  once 
every  5  years  instead  of  a  hydrostatic  or 
pripiimatic  test. 


4.  In  §  173.154,  pa.'-Hgraphs  (a)(4]  and 
{a](20)  are  revised,  paragraphs  (a)(22) 
and  (a)(23|  are  added  to  read  as  folows 

§173.1 54    Flammable  solids,  organic 
peroxide  solids  and  oxidizers  not 
specifically  provided  for. 

(a)-  *  * 

(41  Specification  MC  303,  MC  3(M,  MC 
306.  MC  307,  MC  311  or  MC  312 
(§§  178.341.  178.342,  178.343  of  this 
subchapter).  Tank  motor  vehicles.  Tanks 
must  conform  with  §  178,340-8, 


Uis  itiargt'  \aj\  ps  must  be  located  inside 
the  tank  or  at  a  point  outside  the  tank 
where  the  line  enters  or  leaves  the  tank. 
The  valve  seat  must  be  located  inside 
the  tank  or  within  the  welded  flange,  its 
companion  flange,  nozzie.  or  coupling. 
Each  product  discharge  opening  shall 
have  a  secondary  closing  means,  remote 
from  tank  filling  or  discharge  openings, 
for  operation  m  event  of  fire  or  other 
accident.  Tanks  may  have  heating  coils 
fan  inorganic  heating  medium  is  used. 
Authorized  only  for  sodiimi  perchlorate 
ur  magnesuim  perchlorate,  wet,  with  10 
percent  or  more  of  water  equally 
distributed  withm  the  cargo  tank. 
Specification  MC  311  and  MC  312  also 
authorized  for  potassium  nitrite  solution. 
Only  Specification  MC  304  and  MC  307 
are  authorized  for  transportation  by 
vessel. 

120)  As  prescri!.'ed  ;n  §  ir3,163(aK7). 
.Authorized  onK  for  ammonium 
persulfate.  hydrated  calcium 
hypochlorite,  potassium  persulfate, 


jm  ca 


rlionate  peroxide,  sodium 


chlorate,  dry,  sodium  perborate 

monohydrate  and  sodium  persulfate. 

***** 

(22)  Specification  44P  (5  178.241  of  this 
subchapter).  All  plastic  bags. 
Authorized  only  for  ammonium 
persulfate.  potassium  persulfate,  sodium 
carbonate  peroxide,  sodium  perborate 
monohydrate  and  sodium  persulfate.  Net 
weight  may  not  exceed  81  pounds. 

(23)  Specification  44B  or  44C 

(§§  178.236, 178.237  of  this  subchapter). 
Multiwall  paper  bags.  Authorized  only 
for  ammonium  persulfate,  dibasic  lead 
phosphite,  potassium  persulfate.  sodium 
carbonate  peroxide,  sodium  perborate 
monohydrate  and  sodium  persulfate. 

5.  In  §  173.188,  paragraph  (a}[4)  is 
added  to  read  as  follows: 

§173  1  SS      P^o&pho^K:  ani"yd'>,i::Je 

laj  •  ' 

(4)  Specification  56  (S  178.252  of  this 
subchapter).  Stainless  steel  portable 
tanks. 
***** 

6.  In  §  173.245,  the  last  sentence  in 
paragraphs  (a)(29),  and  (a)(31)  are 
revised,  paragraph  (a)(32]  is  revised  and 
the  third  sentence  in  paragraph  (a)(38)  is 
revised  to  read  as  follows: 

-  ''73  246     Corrosive  liquids  oot 
speciticsity  provideo  fc>f 

(29)  *  *  *  MC  303  is  authorized  only 
for  monoethanolamine:  primary  amy! 
alcohol;  and  phosphoric  acid  and 
solutions  thereof;  MC  306  constructed 
aluminum  is  authorized  only  for 
monoethanolamine  primary  amy! 
alcohol. 
***** 

(31)  *  *  *  MC  306  is  authorized  only 
for  monoethanolamine,  primary  amy! 
alcohol,  phosphoric  acid  and  solutions 
thereof. 

(32)  Specification  103AW.  103A-ALW, 
103ANW,  103BW,  103CW,  103EW, 
105A100W,  105A200ALW. 
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109A200ALW,  niAl(X)F2. 
niA60ALW2,  111A60\V2.  lilAt^OWo.  or 
AAR-2(nA80W  !§§  rg.KXI,  1-9  101. 
179.200,  179.201  of  this  subchapter! 
Tanic  cars.  Specirication  105A200ALV\ 
tank  cars  authorized  only  for  acetic 
anhydnde  and  ammonium  hydroxide. 
Specification  lOSAlCXjW  tank  cars 
authorized  oniy  for  ammonium 
hydroxide  and  dimethyl 
chlorothiophosphdte.  AAR-201A8OW 
and  109A2(X).-\L.VV  tank  cars  authorized 
only  for  ammonium  hydroxide. 

(381"   ■   •  Authorized  only  for  acetic 
acid,  glacial;  acetic  acid  solutions; 
compound,  cleaning  liquid;  compound, 
rust  preventing  or  compound,  rust 
removing:  monoethanolamine; 
orthochlorophenol:  pamt  or  paint 
related  material:  primary  a  my  I  alcohol: 
and  phosphoric  acid  not  exceeding  85 
percent  strength.  *  *  *. 

r  •  •  •  * 

7  In  §  1"3  24"  paragraph  (a)(18j  is 
rev:sed  to  read  as  follows: 

§  173.247     Acetyl  bromide;  acetyl  cWoride; 
acetyl  iodtde;  antimony  pentachloride; 
benzoyl  ctiiorWe;  boron  trtfluoride-acetic 
acW  comptex;  ctiromyl  chloride; 
dichloroacetyl  chloride;  diphenyl  methyl 
bromide  solutions;  pyrosulfuryl  chloride; 
silicon  chloride;  sulfur  chloride  (mono  and 
di);  sulfuryl  chloride,  thionyl  chloride:  tin 
tetrachloride  (anhydrous);  titanium 
tetrachloride;  trimethyl  acetyl  chlonde. 

fal  •    •    • 

(18!  Specification  3E1800  (§  178.42  of 
this  subchapter).  Cylinder  authorized 
iiniv  for  thionyl  chloride,  anhydrous  and 
titanium  tp'rachloride,  anhydrous. 


h  in  §  173  252,  paragraphs  (g)(4)  and 

U,    5]  are  aaded  to  read  as  follows:      I 

S  173.252     Bromine. 


9.  In  i  173.272,  paragraph  (h)  is 
revised  and  paragraph  (i)(23)  is  added  to 
read  as  follows: 

§  173  272     Sulfuric  acid. 

(h)  Sulfuric  acid  concentration  of  over 
100.5  percent:  Authorized  packaging  is 
described  in  paragraphs  (i)(l)-(4).  (17). 
and  (19)-(23)  of  this  section. 

(i)  •  •  • 

(23)  Specification  115A60W6 
(§  179.220  of  this  subchapter).  Tank  cars. 
Tanks  must  be  constructed  of  Type  304 
or  316  stainless  steel.  Bottom  outlets 
must  be  rendered  inoperative  and 

blanked  off. 

«        •        •        •        * 

10.  In  §  173.277.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.277     WYPOChiorite  solutions. 

(1)  Specification  15A.  15B.  15C.  19A  or 
198  (§§  178.168. 178.169. 178.170. 178.190, 
178.191  of  this  subchapter)  wooden 
boxes  or  Spec.  12A  or  12B  (§§  178.210, 
178.205  of  this  subchapter)  fiberboard 
boxes  with  inside  glass,  earthenware  or 
polyethylene  packagings  of  not  more 
than  1  gallon  capacity  each.  Gross 
weight  must  not  exceed  65  pounds  nor 
contain  more  than  4  glass  or 
earthenware  inside  packagings  if  their 
capacity  is  greater  than  5  pints  each,  or 
more  than  six  such  polyethylene 

packagings. 

»        •        *        *        * 

11,  In  S  173.315.  the  table  following 
paragraph  (a)(1)  is  amended  by  adding 
an  entry  to  read  as  follows: 

§  173,:J15     comoressed  gases  :r.  cargo 
tanks  and  portable  tanks 

i-i;  ■   ■   ■ 
(1)  *  *  * 


(g)  *    •    * 

(4)  Specification  33A  (§  178.150  of  this 
subchapter].  Polystyrene  case 
(nonreusable  container)  having  not  more 
than  four  inside  glass  jugs  of  not  over  80 
fluid  ounces  (2.5  liters)  each.  The 
polystyrene  case  must  be  further 
overpacked  m  a  strong  fiberboard  box 
of  at  least  2"5-pound  test  and 
adequately  cushioned.  Not  authorized 
for  transportation  by  aircraft. 

(5)  Specification  I.tA    §  178.168  of  this 
subchapter";  Wooden  boxes  (having  an 
au'honzed  gross  weight  of  not  less  than 
1(Xj  pounds)  having  not  more  than  four 
inside  glass  ]ugs  of  not  over  80  fluid 
ounces  (2.5  liters)  each.  Jugs  must  be 
cushioned  with  an  appropriate 
absorbent  material.  Not  authorized  for 
transpor'a'i'jr.  by  aircraft. 
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68    See  Itetes  7     MC  330.  MC         100 
and  13  331 


12.  In  §  173.346,  paragraph  (aUlO)  is 
revised  to  read  as  follows: 

S  173  346     Poison  B  liquids  not  specifically 
provided  'o' 

(a)  •  *  • 

(10)  Specification  103,'  103W,  103A' 
103ALW.  103AW.  103BW,  104.'  104W, 
105A100.'  105A1100W.  109A300ALW. 
111A60ALW1. 111A60F1,  111A60W1. 
111A60W2. 111A100F2, 111A100W4, 


112.^400W.  114A400W,  or  115A60W6 
(§§  179.100,  179.101,  179.200,  179.201, 
179, 220.  179.221  of  this  subchapter) 
Tanks  cars.  Specification  103BW  tank 
cars  must  be  rubber-lined  and  are 
authonzed  only  for  arsenic  acid  as 
prescribed  in  §  173.348  of  this 
subchapter. 

«  *  <  •  * 

13.  In  5  173.34-',  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.347     Aniline  oIL 

(a)  •  •  • 

(2)  Specification  103,'103W,  103A.' 
103AW,  104W.  lOSAlOOW,  111A60F1. 
111A60W1,  111A60W2,  111A100F2, 
n:A200W,  112A400F.  or  114A340W, 
(§§  179  100,  179.101.  179.200,  179.201,  of 
this  subchapter).  Tank  cars. 
,         .         .         •         • 

H  In  §  173,352,  paragraph  (a)(4]  is 
revised  ro  read  as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s. 

(a)  *  •  * 

(41  Specification  103,'  103W,  103A' 
103AW,  105A400W,  111A60F1. 
111A60\V1,  111A60VV2,  111A100F2, 
112A400W,  or  114A400W  (§|  179.100. 
179.101,  179  200,  179  201,  of  this 
subchapter).  Tank  cars, 
•         •         ♦         •         • 

15.  In  §  173.353,  paragraph  (a)(8)  is 
added  to  read  as  follows: 

§  173.353    Methyl  bromide  and  methyl 
bromide  mixtures. 

(a)  ■   •   • 

(8)  Specification  51  (§  178.245  of  this 
subchapter).  Steel  portable  tanks  having 
a  design  pressure  of  not  less  than  250 
pounds  per  square  inch  and  equipped 
with  a  spring-load  safety  relief  device. 

♦  «  *  *  * 

16.  In  §  173.353a.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  173.353a    Methyl  bromide,  liquid,  and 
nonflammable,  nonliquefled  compressed 
gas  mixtures. 

!a|  Methyl  bromide,  liquid,  and 

nunflammable.  nonliquefled  compressed 

gas  mixtures  must  be  packed  in 

specification  containers  as  noted  m 

§173.353a(a)(2),  (3),  (4),  (5),  (6),  (8)and 

(c). 

«        .         .         .        • 

V  In  §  173.365,  paragraph  (a)(3)  is 
added  to  read  as  follows; 

§  1 73,365.    Poison  B  solids  not  specifically 
provided  for. 

(a)-   •   " 

(3)  Specification  44D  (§  178.238  of  this 
subchapter).  Multiwall  paper  bags. 
Where  extensible  Kraft  is  used,  the 
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minimum  total  basis  weight  must  be  280 
pounds  and  the  outer  wall  may  be  no 
less  than  60  pounds  basis  weight.  Bag 
must  have  a  metal  foil  inner  Imer  Net 
weight  not  over  50  pounds  each.  For 
transportation  by  vess..  bags  must  be 
unitized  or  containerized.  Not 
authorized  for  transportation  by  aircraft. 
Authonzed  only  for  carbamate  pesticide 
mixtures  containing  not  more  than  15 
percent  active  ingredient. 

***** 

18  In  §173  374,  paragraph  (aKS)  is 
added  to  read  as  follows: 

§  1 73.374    Nltroct>lorot>en2*n«,  rncta  or 
para. 

(a)  •   *   * 

(5)  Specification  105A4O0W, 
112A400W  or  114A4O0W  (§S  179  100. 
179.101  of  this  subchapter)  Tank  cars 

PART  179— SPECIFICATION  FOR 
TANK  CARS 

19,  In  §179.102-11,  the  heading  and  the 
introductory'  text  of  paragraph  fa)  are 
revised  to  read  as  follows: 

§179.1 02- 1 1     Uquafied  p«troieum  gas, 
butadlane,  anhydrous  ammonia, 
methytac«tyl«n»-propadi«n«,  stabllzed, 
chlorodtfluoromethana,  or  vinyl  chloride. 

(a)  Tank  cars  used  to  transport 
liquefied  petroleum  gas,  butadiene, 
anhydrous  ammonia,  methylacetylene- 
propadiene.  stabilized, 
chlorodifluoromethane,  or  vinyl  chloride 
may,  as  an  alternate,  cofonn  with  the 
following  special  requirements:  '   *   * 
*         •         «         •         • 

(49  U.S.C,  1803. 1804. 1806:  49  CFR  1  53,  App 
A  to  Pari  1 ) 

Issued  in  Washington,  D.C.  on  January  10, 
1983. 

L  D.  Santman. 

Director.  Materials  Transportation  Bureau. 

(FR  Doc,  84-1303  Filed  1-18-84,  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
{Docket  No.  369881 

Alternative  Methods  of  Accounting  for 
Railroad  Track  Structures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  to  final  rule. 


SUMMARY:  The  Interstate  Commerce 
Commission  is  amending  the  Final  Rule 
on  Alternative  Methods  of  Accounting 
for  Railroad  Track  Structures  served 
February  17,  1983,  to  include  certain 
revised  operating  expense  accounts. 


specific  instructions  for  engineering 

costs  and  other  capitalized  general 
expenditures,  and  certain  other  minor 
changes.  This  action  is  neces8ar\  to 
accommodate  the  ratable  depreciation 
accounting  adopted  in  the  final  rule  and 
to  align  certain  operatirig  expense 
accounts  with  the  changes  that  were 
made  in  the  property  accounts 
DATES:  Effective  for  the  reporting  year 
beginning  January  1,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Br\-an  Brown,  Jr.,  1,202)  275-744*1 
SUPPLEMENTARY  INFORMATION:  B\   f    na! 
Rule  served  February  17,  1983  [48  FR 
7182.  February  18.  1983),  the  Commission 
changed  the  method  of  accountm.s  for 
railroad  track  structure  from  retirenient- 
repiacement-bettermenl  (RRB)  to  ratable 
depreciation  (DA)',  This  final  rule 
addressed  certain  changes  to  the 
Uniform  System  of  Accounts  for 
Railroads  (49  CFR  1201.  Subpart  A) 
involving  definitions,  instructions  and 
property  accounts. 

One  of  the  basic  differences  between 
RRB  and  DA  is  that  certain  accounting 
entries  that  are  treated  as  expenses 
under  RRB  are  treated  as  assets  under 
DA,  Our  earlier  decision  required 
changes  in  the  railroad  property  fasset) 
associated  expense  accounts 

We  are  aligning  these  operatms 
expense  accounts  with  the  changes?  ttiat 
were  made  in  the  property  accounts.  We 
are  eliminating  the  expense  function  of 
track  laying  and  surfacing  (function  17) 
and  assigning  these  expenses  to  the 
repair  and  maintenance  functions  of 
Ties  (13).  Rail  and  Other  Track  Material 
(14).  and  Ballast  (16),  We  have  also 
eliminated  the  separate  accounting  for 
other  track  material  expenses  (because 
these  items  will  already  be  captured  in 
the  asset  accounts),  and  opened  all 
natural  expense  categones  (salanes  and 
wages,  materials,  purchased  services, 
and  other  expenses)  for  track  repair  anci 
maintenance  accounts  (which  should 
not  be  reflected  in  the  asset  accounts!. 

The  capitalization  or  expense  of  a 
particular  amount  of  track  work  rests  on 
each  Class  I  railroad's  establishment  of 
a  standard  unit  of  property.  Howe\er 
the  account  segmentation  for  expensing 
a  repair  or  capitalizing  an  improvement 
should  be  similar  to  avoid  different 
systems  of  data  capture  by  the  different 
railroads.  This  change  eliminates 
different  account  aggregation. 

We  are  replacing  property  accounts  1, 
Engineering,  and  77  Other  Expenditures: 
General  with  instructions.  Presently, 


'  .Mthough  we  are  no  ioniser  reqiiinn^  the 
THilroads  to  import  date  under  RRB,  we  have 
required  them  temporanly  to  maintain  Buch  data  In 
their  own  records  so  thai  ii  can  be  used  in 
regulator>'  proceedings  wher  appropriate. 


Instruction  2-7(c)  provides  for  the 
removal  of  engineering  costs  from 
Account  1  when  property  is  retired. 
Since  ratable  depreciation  has  been 
adopted,  it  follows  that  engineering 
costs  should  be  assigned  to  the 
applicable  property  accounts.  If  such 
costs  cannot  be  directly  assigned,  the 
accounting  should  be  based  on  some 
equitable  method  determined  by  the 
railroad.  New  Instruction  2-23  addresses 
the  accounting  for  engineering  costs. 

Account  77  also  provides  for  an 
equitable  portion  of  other  general 
expenditures  to  be  cleared  with  the 
retirement  of  applicable  property.  These 
costs  should  now  be  assigned  directly  to 
individual  property  accounts  based  on 
an  equitable  allocation.  We  have 
introduced  Instruction  2-24  to  address 
these  expenditures. 

Further,  we  are  revising  property 
accounts  3.  Grading,  and  11.  Ballast  to 
eliminate  references  to  RRB  accounting 
for  the  cost  of  old  ballast.  Since  we  have 
adopted  ratable  depreciation,  this 
accounting  is  no  longer  permitted. 

We  are  also  removing  the  item 
"loading  scrap  track  material"  from  the 
list  of  maintenance  expenses  in  Note  B, 
Account  9,  Ballast.  Hie  adoption  of  net 
salvage  value  precludes  the  charging  of 
such  costs  to  maintenance  expense. 

Finally,  we  will  add  Schedule  205(c)  to 
the  1983  Annual  Report  Form  R-1 
restatement  schedules.  This  schedule 
will  present  five  years  of  data  required 
to  process  regressions  of  track  structure 
running  and  switching  expense. 
Schedule  205(c)  will  be  deleted  &om  the 
Form  R-1  after  1983. 

We  are  making  these  rule  changes 
effective  without  seeking  public 
comment.  We  beUeve  that  the  usual 
notice  and  comment  procedures  of  5 
use.  553(b)  are  unnecessary,  because 
the  rule  changes  are  simply  technical 
modifications  that  were  inadvertently 
not  adopted  in  our  earUer  decision 
prescribing  t.  new  a r.r:ounting  system. 
These  rule  changes  dcj  not  affect  the 
financial  results  that  will  obtain  under 
the  prescribed  DA  procedures,  but 
simply  permit  the  carriers  to 
accommodate  all  of  their  accounts  to  the 
new  system  Any  party  desiring 
reconsideration  of  these  technical 
changf^s  .k9  oppc^ed  to  our  policy 
rit'term.natifH-,  tc  convert  to  DA)  should 
fiie  a  petition  u  i;r.:ri  2(,i  days  of  the  date 
of  ser\'H:,e  of  this  decision 

We  are  also  makioK  ;h(-si'  cfitanscs 
effective  im.mediatelv  rather  than  on  30 
days'  notice  ttecaust:  the  DA  procedures 
prescribed  m  our  earlier  derision  were 
made  effective  for  the  reportiiig  year 
beginning  January  1, 1983.  Under  those 
circumstances,  publication  of  these  rule 
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changes  on  30  days'  notice  would  be 
impracticable 

Regulatory  Flexibility  Act 

Thi«  final  rule  will  not  have  n 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  directly  affects  Cldss  1 
railroads  having  annual  operating 
revenues  of  $50  million  or  more  i; 
revises  the  Uniform  System  of  Accounts 
for  Class  I  railroads  without  requinn^ 
substantive  accounting  system 
modifications,  and  without  substanMaliv 
changing  the  financial  results  repiT-^ed 
by  individual  railroads. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservabon  of 
energy  resources 

list  of  Subjects  in  49  CFR  Part  1201 

Railroads.  Uniform  System  of 
Accounts 

This  action  is  taken  under  authority  of 
5  U.S.C.  553  and  49  U  S.C  11166 

We  are  adopting  the  changes  m 
Appendix  A  to  49  CFR  Pa.-  UOl, 
Subpart  A. 

Deaded;  January  10  19&4 

By  the  Commi8»ion,  C  hairmar  T^v'nr  V;/*' 
Chairman  Sterrett.  Commissioners  ,-\.-a.-?  and 
Cradifton. 
lamM  H.  BayiM, 
Acting  Secretary 

PART  1201— [AMENDED] 

Appendix  A  I 

For  reasons  set  out  in  the  preamble, 
Part  1201,  Subpart  .\.  of  Chapter  X.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  as  shown, 

1.  Definition  29  is  amended  by 
revising  the  first  paragraph  of  pardgraph 
(a)(1)  and  the  second  paragraph  of 
paragraph  {a)(2J  as  follows 

*  ■  •  •  ' 

(29)  (a)  ".Activities    are  as  follows 
(1)  "Way  and  Stractures"  activity 
refers  to  repainng,  maintaining,  leasing, 
renting,  depreciating,  and  retiring  right- 
of-way  and  tiackage,  structures. 
buildings,  and  facilities  It  includes  all 
natural  expense  obiect 
subclassifications  such  as  salaries  and 
wages,  fnnge  benefits,  material  and 
supplies,  lease  rentals,  purchased 
services,  casualties,  depreciation  ind 
retirements,  where  such  objects  are  m 
the  performance  or  support  of  the 
functions,  as  defined  above  m  the  Way 
and  Structures  activity  Specificaily 
included  are  all  natural  expense  obiects 
in  the  performance  of  the  above 
descnbed  functions  on  property  of  the 
type  included  in  property  accounts  2 
through  45  excluding  44,  whe'her  such 


property  is  owned  nr  leased.  The  costs 
of  operating  work  trains  in  support  of 
the  Way  and  Structures  activity  are  to 
be  included  herein. 
«        •        *        •        • 

This  activity  excludes  all  expenses 
related  to  road  property  as  described  in 
property  accounts  2  through  45 
excluding  44.  all  of  which  should  be 
charged  to  the  Way  and  Structures 
activity.  It  also  excludes  expenses  in 
performance  of,  or  support  for 
Transportation,  General  and 
Administrative  activibes,  property  used 
for  noncarrier  operations,  nonoperating 
property  and  interest  or  other  fixed 

charges. 

,        .        •        •        • 

2.  Definition  29  is  further  amended  by 
revising  paragraphs  {c){13).  (14)  and  (16) 
and  by  removing  and  reserving 
paragraphs  (15)  and  (17)  as  follows: 

(29)  •   *   • 

(c)  "Functions  are  as  follows: 
»        •        •        •        • 

(13)  Repair  and  Maintenance,  Ties — 
Cross,  switch,  bridge,  and  other  track 
ties.  This  function  includes  expenses 
associated  with  unloading,  distributing 
and  placing  ties  in  tracks. 

(14)  Repair  and  Maintenance,  Rails 
and  Other  Track  Material— All  track 
material  used  in  repair  of  tracks  except 
ballast  and  ties.  This  function  includes 
expenses  associated  with  unloading  and 
installing  rail  and  other  track  material. 

(15)  [Reserved.) 

(16)  Repair  and  Maintenance. 
Ballast — Gravel,  stone,  slag,  cinders, 
sand  and  like  material.  This  function 
includes  expenses  associated  with 
worktrain  service  and  labor  expended  in 
placing  ballast. 

(17)  [Reserved.) 

.         .         «         »        • 

3.  In  Instructions  for  Property 
Accounts: 

a.  instruction  2-7.  Additions  to  and 
retirements  of  property — General,  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


2-7     .\dditioni  to  dnt 
property  — General 


ir^'m^nts  of 


(c)  An  equitable  proportion  of  a 
balance  in  property  accounts  76, 
"Interest  During  Construction,"  and  80, 
"Other  elements  of  investment," 
applicable  to  retired  property  shall  be 
cleared  from  these  accounts 
concurrently  with  the  retirement 
accounting.  Unless  provided  for 
otherwise,  interest  costs  shall  be 
capitalized  in  accordance  vsrith  generally 
accepted  accounting  principles. 


b  Instructions  2-23  and  2-24  are 
added  to  read  as  follows; 

2-23     .'\ccounting  for  engineering  costs 

j;i'  The  pay  and  expenses  of 
engineers,  assistants  and  clerks  engaged 
in  the  survey  and  construction  of  new 
lines  and  extensions  shall  be  included  in 
the  cost  of  the  particular  property 
involved  This  accounting  treatment  aNo 
applies  \n  making  additions  to  and 
improvements  of  the  carriers  riLid 
including  wharves  and  docks. 
List  of  Officers  and  Employees 

Chief  engineer 

Assistant  engineers. 

Bridge  and  signal  enginetr 

Architects  and  draftsmen 

Chief  clerk  and  other  clerks 

Transitmen  and  ievelmen. 

Rodmen  and  chammen. 

Cooks  and  pnr*ers  on  tmsiness  cars. 

Items  of  Expense  and  Supplies 

Atlases  and  maps. 

Barometers. 

Books  for  office  use. 

Business  car  service 

Cameras:  compasses 

Camp  equipage. 

Chains  for  surveyors 

Dravviag  boards. 

Drawing  instruments 

Field  glasses 

Furniture  repairs  ar.d  renewals. 

Heating  and  lighting. 

Magnets  and  magnifiers. 

Official  train  service. 

Paper,  blue-pnnt. 

Periodicals  an#  newspapers. 

Photographic  supplies. 

Printing  and  stationery. 

Provisions  for  business  cars. 

Rent  and  repairs  of  offices. 

Rods  for  surveyors. 

Sextants  and  slide  rules. 

Telegraph  and  telephone  service. 

Traveling  expenses. 

Triangles  and  tripods. 

(b)  When  employees  listed  in  fal 
above  are  engaged  in  the  repair  and 
maintenance  of  the  roadway,  their  pay 
and  expen.ses  shall  be  charged  to  the 
appropriate  operating  expense  accounts. 

(c)  Expenditures  for  tentative  or 
preliminary  surveys  shall  be  carried  in 
account  743.  "Other  deferred  debits." 
until  it  is  determined  whether  or  not  to 
continue  the  work.  If  the  project  is 
continued,  expenditures  for  all  surveys 
shall  be  transferred  to  the  appropriate 
property  account  and,  if  abandoned,  to 
appropnate  income  accounts. 

(d)  The  cost  of  designing,  making 
plans  and  specificaitons.  and 
supervising  the  construction  of 
equipment  shall  be  included  in  the  cost 
of  the  particular  equipment 

(ej  Fees  and  expenses  of  architects 
specially  employed  for  designing  or 
supervising  the  construction  of  buildings 
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shall  be  included  in  the  accounts 
appropriate  for  the  cost  of  the  buildings 

constructed 

2-24     Accounting  for  iilhnr  at-nerHi 
p\l>enditures 

Expenditures  of  a  general  nature  that 
are  attributable  but  not  directly 
assignable  to  original  construction  or 
important  expansion  of  road  shall  be 
equitably  assigned  to  the  cost  of  specific 
units  or  segments  of  property.  These 
expenditures  include  the  pay  and 
expenses  of  executive  and  general 
officers  and  their  assistants  engaged 
exclusively  with  such  construction,  law 
expenses  (other  than  organization 
expenses),  stationery  and  printing,  and 
taxes  before  property  is  used  in 
transportation  operations. 

4.  In  Property  Accounts,  accounts  1, 
Engineering,  and  n.  Other  Expenditures: 
General,  are  removed. 

5.  Property  Account  3,  Grading,  is 
amended  by  removing  paragraph  (d). 
"DETAILS  OF  ROADBED  AND  ITEMS 
OF  EXPENSE"  which  follows  paragraph 
(d)  is  retained. 

6.  Property  Account  9.  Rails  and  Other 
Track  Material,  is  amended  by  removing 
the  item  "Loading  scrap  track  materials" 
froni  Note  B. 

7.  Property  Account  11.  Ballast,  is 
amended  by  removing  Note  D  and 
redesignating  Note  E  as  Note  D. 

8.  In  the  table  entitled,  "Function 
Code  Use — Way  and  Structures",  which 
follows  Joint  Facility  Revenue  Account 
122: 

a.  Function  codes  "15,  Other  track 
material,"  and  "17,  Track  Laying  and 
surfacing,"  are  removed. 

b.  Function  code  14,  rails,  is  revised  to 
read  "14,  Rails  and  other  track 
material." 

9.  In  the  Operating  Expense  Account 
Explanations, 

a.  Under  Salaries  and  Wages — 
Control— 11-00-00: 

1.  'Salaries  and  Wages — Way  and 
Structures — Running — "  is  amended  by 
revising  the  list  of  functions  to  read  as 
follows: 


Repair  and  Maintenance — 

Roact»ray 11-XX-10 

Tunnels  and  subways „ „...  11-XX-1 1 

Bridges  and  cuh/erts „ ll-xx-12 

Ties 11-XX-13 

Raits  and  other  track  material _ 11-XX-14 

Ballast _ „ 11-XX-18 

Signals  and  inlertockars 11-XX-19 

Highway  grade  crossirtgs _ 11-XX-22 

Dismantling  retired  property 11-XX-39 

Road  property  and  eqijipment  damaged 11-XX-48 

Other—Other 11-XX-99 


2.  "Salaries  and  Wages — Way  and 
Structures — Switching — '  is  amended  by 
revising  the  list  of  functions  to  read  as 
follows: 


Repair  and  MaKiienan 

Roadway             11-XX-10 

Tunnels  and  aut)waya _.  t1-XX-1 1 

Bndges  and  cuhrons 11-XX-12 

T«s _ 11-XX-13 

Rails  and  other  track  matanal ll-XX-14 

Baaaal ll-XX-16 

Signals  and  mterkickart 1 1  -XX-1 9 

Highway  grade  crossings 11-XX-22 

Dismantling  retired  properly ll-XX-39 

Road  properly  ani  equipment  damaged 1  l-XX-4e 

Other— Other 1  l-XX-9e 

b.  Under  Materials,  tools,  supplies, 
fuels,  lubraicants —  Control  — 21-00-00: 

1.  "Materials,  Tools,  Supplies.  Fuels, 
Lubricants — Way  and  Structures — 
Running — "  is  amended  by  revising  the 
list  of  functions  to  read  as  follows: 


Repair  and  Maintenance — 

Roadway 21-XX-10 

Tunnels  and  subways 21-XX-ll 

Bndges  arid  culverts __ 21-XX-12 

Ties 21-XX-13 

Rails  and  other  track  mataiial 21-XX-14 

Ballast 21-XX-16 

Signsis  and  inteilockers 21-XX-19 

Highway  grade  crossings - - 21-XX-22 

Dismantling  retired  property 21-XX-39 

Road  propeitv  aid  .>a,jipm.--'r  jan^aged 21-XX-48 

Ottier— Other  _ 21-XX-99 


2.  "Materials,  Tools.  Supplies,  Fuels, 
Lubricants — Way  and  Structures — 
switching — "  is  amended  by  revising  the 
list  of  functions  to  read  as  follows: 


Repair  and  matntenarK»— 

Roadway .„ 21-XX-IO 

Tunnels  ar<d  subways „ 21-XX-1 1 

Bridges  and  culverts _ „ 21-XX-12 

Ties 21-XX-13 

Rails  and  other  track  material- 21-XX-14 

Ballasi 21-XX-16 

Signals  and  interiockers 21-XX-19 

Highway  grade  crossings _....  21-XX-22 

Dismantling  retired  property _ 21-XX-39 

Road  properly  and  equipment  damaged 21-XX-48 

other— Ottiet  21-XX-99 


c.  Under  Repairs  billed  by  others — 
Debit— Control— 39-00-00: 

1.  "Repairs  Billed  by  Others — Debit — 
Way  and  Structures — Running — "  is 
amended  by  revising  the  list  of  functions 
to  read  as  follows: 


Repair  and  I 

Roadiwy- 39-XX-iO 

Tunnels  and  subways 39-XX-1 1 

Bndges  and  culverts 39-XX-12 

Ties 39-XX-13 

Rails  and  other  track  material 39-XX-14 

Ballast 39-XX-18 

Signals  and  mtertockers 39-XX-19 

Highway  grade  crossings 39-XX-22 

Road  property  and  equipmant  damaged 39-XX-48 


2.  "Repairs  Billed  by  Others — Debit- 
Way  and  Structures — Switching — "  is 
amended  by  revising  the  list  of  functions 
to  read  as  follows: 

Repair  and  mainlenanoe— 

Roadway 39-XX-iO 

Tunnels  and  subways 39-  XX- 1 1 

Bridges  and  culvarts 3»-xx-t2 

Ties : 39-XX-13 

Rails  and  other  track  ma^iil 39-XX-14 

BMast  39-XX-18 

Sigralsandintarkxkars... 39-XX-19 

Highway  grade  crossmga 39-XX-22 

Road  property  and  equipmeni  damaged 3B-XX-4a 

d.  Under  Repairs  billed  to  Others — 
Credit— Control— 40-00-00: 

1.  "Repairs  Billed  to  Others— Debit- 
Way  and  Structures — Running — "  is 
amended  by  revising  the  list  of  functions 
to  read  as  follows: 


Repav  and  r 
Roadway 


Tunnels  and  subways.. 
Bndges  and  culwsns ..- 
Ties 


Rails  and  otfier  featk  malarial .. 

Ballast _ 

Signals  and  iniertocfceis 

Highway  grade  crossings 

Road  property  and 


40-XX-10 
40-XX-1t 
40-XX-12 
40-XX-t3 
40-XX-14 
40-XX-16 
40-XX-19 
40-XX-22 
40-XX'4« 


2.  "Repairs  Billed  to  Others— Debit- 
Way  and  Structures — Switching — "  is 
amended  by  revising  the  list  of  functions 
to  read  as  follows: 


Repair  and  r 

Roadway «0-XX-tO 

Tunnels  and  subways 40-XX-11 

Bndges  and  diverts 40-XX-12 

Ties 40-XX-13 

Rails  and  oOwr  nok  malarial 40-XX-14 

Ballasi  - 40-XX-t6 

Signals  and  mleriockera 40-XX-19 

Highway  grade  croeaings 40-XX-22 

Road  prapsfty  and  equipmeni  damaged 40-XX-48 

e.  Under  Other  purchased  services — 
Control^iO-OO-OO: 

1.  "Other  Purchased  Services — Way 
and  Structures — Running — "  is  amended 
by  revising  the  list  of  functions  to  read 
as  follows: 

Repair  arx)  maintenance- 
Roadway 41-XX-10 

Tunnels  and  subways 41-XX-lt 

Bndges  and  culverts 41-XX-12 

Ties -._ - 41-XX-13 

Rails  and  other  track  malsnal 41-XX-14 

Ballast 41-XX-16 

Signals  and  mtertockers 41-XX-19 

Highway  grade  crossmga 41-XX-22 

OamanMing  retrad  property 41-XX-39 

Road  property  and  equipmeni  dMaagad 41-XX-48 

other— other 41-XX-B8 

2.  "Other  Purchased  Services — Way 
and  Structures — Switching — "  is 
amended  by  revising  the  list  of  functions 
to  read  as  follows: 


Repeir  and  mainlar«ance— 

Roadway 

Tunnels  sncf  Siinwtvii 


4t-XX-tO 
41-XX-lt 
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BrtSqes  inc  cufvarts  41-XX-12 

-«s  41-XX-13 

'^aits  and  ^t^er  Tac»  -iater« 41-XX-14 

Ballast  41-XX-16 

Signals  »f«  fienoCTe^  _ 41-XX-19 

"fftf^wwf  grwoe  ^roBSiogs  „ - 41-XX-22 

:>smaotlir>q  -awed  orooeo     - 41-XX-39 

Soad  Dcocary  tro  saucrwrrt  -lar-iagad 41-XX-48 

:flV)f— ?Tr«r  41-XX-99 


f,  L'nder  O'rer  expenses — Control — 
61-OG-OO: 

1    "Other  Expenses — V\d\  -i",; 
Structures— Runnirig —  '  .s  dmer.u-.a  by 
revising  the  i;st  of  functions  to  read  as 
follows 


Reoaw  and  maintenance — 

^N,.     ei-xx-io 

w.  1^  tutMWy* 61-XX-11 

a-idge*  and  cutv«ti _ 61-XX-12 

r«s 61-XX-13 

Raits  and  other  track  material .'...._ 61-XX-i  4 

BaiMt 61-XX-16 

Signals  and  intertockore _ 61-XX-19 

Highway  grade  croeiings 61-XX-22 

Oisrtiantling  relred  property 61-XX-39 

noad  properly  WK)  e(|uipnwnl  damaged 61-XX-48 

Other— Other 61-XX-99 


2.  "Other  Expenses — Way  and 
Structures — Switching — "  is  amended  by 
revising  the  list  of  functions  to  read  as 
follows: 


^  'a<>va>  61-XX-10 

'  jnne*s  ao^r  s-jt-i^avs     61-XX-11 

BnOQ*^  a^^     jivftrs       61-XX-12 

T«,  61-XX-13 

^ai!S  eiv.  ■-"'■*?'  "ac*  lateral 61-XX-14 

Ballast  61-XX-16 

S'g'ia's  8^:5  '^reMcce^s  61-XX-19 

Htg^wav  graoe  crossings  « 61-XX-22 

Dismannincj  -ettred  o^oo^^i       61-XX-39 

Road  ;x  )(x.T*y  and  eawt>nT«*ni  :ia'"aged 61-XX-48 

Othet— Ct-ef  61-XX-99 
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This   section   ci   the   FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations     The   purpose   of   these    notices 
IS    to   give   interested   persons   an 
opportunity   to    participate   'n   the   ru'le 
making    pnor   to      the   adoption   of   the    final 
rules 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  125 

Procurement  Assistance 

AGENCV:  Small  BiisinRp.s  Administration. 
action:  Proposed  rule. 

summary:  The  Small  Business 
Administration  today  proposes  rules 
governing  the  debarment  and 
suspension  of  business  concerns  and 
individuals  from  participatmg  m  direct 
SBA  procurement  or  acquisitions 
contracts.  These  rules  have  no 
application  to  SBA's  financmg  or 
guarantee  assistance  programs.  These 
rules  do  not  apply  to  SBA's  section  8(a) 
program,  nor  do  they  apply  to  SBA's  set- 
aside  programs  in  conjunction  with 
other  agencies  or  other  SBA  assistance 
programs.  The  purpose  of  these  rules  us 
to  ensure  that  SBA,  in  its  own  direct 
contracting,  deals  only  with  responsible 
business  concerns  and  individuals. 
These  rules  would  implement  Federal 
Procurement  Regulations  (FPR) 
Temporary  Regulations  65  (47  FR  4.3692, 
October  4,  1982)  which  established  a 
system  for  making  agency  procurement 
debarments  and  suspensions  effective 
throughout  the  Executive  branch  of  the 
Government.  Chapter  1  of  title  13  of  the 
Code  of  Federal  Regulations  (CFR) 
would  be  amended,  by  adding  a  new 
§  125,11,  to  take  into  account  these  rules, 
DATE:  Comments  must  be  received  by 
March  19.  1984. 

ADDRESS:  Written  comments  should  be 
adilressed  to  Mr.  Donald  R,  Templeman. 
Arting  .Associate  Administrator  for 
Procurement  and  Technical  Assistance. 
U.S.  Small  Business  Administration. 
1441  L  Street.  NW,,  Washington,  D.C, 
211416, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R,  Templeman,  (202)  653- 

6635. 

SUPPLEMENTARY  INFORMATION:  Proposed 

§  125.11-1  states  that  the  scope  of  these 

regulations  is  to  prescribe  the  policies, 

procedures,  and  causes  go\'ern!ng  the 


detiarnunt  and  suspension  of 
contractors  by  SB.^  In  addition,  this 
section  states  that  these  regulations 
provide  for  the  listing  of  debarred  and 
suspended  contractors,  and  of 
contractors  declared  ineligible,  and  for 
the  consequences  of  such  Hsting. 

Proposed  §  125,11-2  states  that  these 
regulations  do  not  apply  to  recipients  of 
SBA  financial  or  guarantee  assistance, 
and  that  they  do  not  apply  to  SBA's 
■'section  8(a)  proer:)m,"  "set-aside" 
programs,  or  other  SB.A  assistance 
programs.  The  purpose  of  this  section  is 
to  clarify  the  fact  that  these  rules  apply 
only  to  suspension  and  debarment 
actions  of  procurement  contractors 
dealing  directly  with  SBA. 

Proposed  §  125.11-3  sets  forth  the 
general  policies  SBA  would  follow  in 
making  debarment  and  suspension 
decisions.  These  policies  are  essentially 
the  same  as  those  prescnbed  m  FPR 
Temporary  Regulation  65.  This  section 
states  that  SBA  shall  solicit  offers  from, 
award  contracts  to.  and  consent  to 
subcontracts  only  with  responsible 
business  concerns  and  individuals. 

Proposed  §  125,11-4  contains 
definitions  of  various  term.s  used  in 
these  regulations.  The  definitions  of 
"adequate  evidence."  "affiliates," 
"agency."  "consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors," 
"contractor."  "conviction," 
"debarment."  "debarring  official," 
"mdictment,"  "ineligible,"  "legal 
proceedings,"  "preponderance  of  the 
evidence,"  "suspending  official."  and 
"suspension,"  are  derived  essentially 
verbatim  from  FPR  Temporary 
Regulation  65 

Proposed  §  125,11-5  states  the 
consequences  of  listing  a  contractor  as 
debarred,  suspended  or  declared 
ineligible.  Proposed  §  125.11-5(a)  states 
that  debarred  or  suspended  contractors 
are  excluded  from  receiving  contracts 
unless  SBA  determines  that  there  is  a 
compelling  reason  for  such  action.  In 
addition,  this  subsection  provides  that 
SBA  shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  these  contractors.  Again,  these 
actions  can  be  taken  if  SBA  determines 
there  to  be  a  compelling  reason  for  such 
Hction. 

Proposed  §  125,11 -5(c)  states  that 
contractors  listed  as  having  been 
declared  ineligible  on  the  basis  of 
statutory  or  other  regulatory  procedures 
are  excluded  from  receiving  contracts 


and  subcontracts  under  the  conditions 
and  for  the  period  prescribed  in  the 
statute  or  regulations.  SBA  cannot 
solicit  offers  from,  award  contracts  to, 
or  consent  to  subcontracts  with  these 
contractors.  However,  unlike  debarred 
or  suspended  contractors  in  S  125.11- 
5(a),  these  actions  cannot  be  taken  with 
declared  ineligible  contractors  even  if 
SBA  determines  there  to  be  a  compelling 
reason  for  such  action. 

Proposed  S  125.11-5(b)(l)  provides 
that  SBA  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  the 
contractor  was  debarred  or  suspended 
unless  SBA  s  .Airninistrafor  directs 
otherwise  Proposed  §  125.11-5(d]{2) 
states  that  SBA  shall  not  renew  or 
extend  the  duration  of  current  contracts 
or  subcontracts  of  debarred  or 
suspended  contractors  unless  SBA's 
Administrator  gives  compelling  reasons 
for  renewal  or  extension.  In  addition, 
proposed  §  125.11-5(e)  disallows 
approval  by  SBA  when  a  debarred  or 
suspended  contractor  is  proposed  as  a 
subcontractor  unless  the  SBA 
Administrator  or  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  gives  compelling 
reasons  for  the  approval. 

Proposed  §  125.11-6  describes  the 
cause,  procedures,  period  and  scope  of 
debarment. 

Proposed  S  125.11-6(a)(l)  states  that 
although  one  of  the  specified  causes  for 
debarment  exists,  the  regulations  do  not 
require  that  the  contractor  be  debarred. 
This  section  provides  that  the 
seriousness  of  the  contractor's  acts  and 
any  mitigating  factors  will  be  taken  into 
account  in  making  any  debarment 
decision.  Proposed  §  125.11-6(a)(2) 
states  that  the  debarment  applies  to  all 
divisions  or  other  organizational 
elements  of  the  debarred  contractor, 
unless  the  debarment  is  expressly 
limited  to  specific  divisions, 
organizational  elements,  or 
commodities.  This  section  further  states 
that  the  debarring  official  can  extend 
the  debarment  to  include  affiliates  of  the 
debarred  contractor  in  appropriate 
situations.  Proposed  S  125.11-6(a){3) 
make  the  debarment  effective 
throughout  the  Executive  Branch  of  the 
Government,  unless  an  acquiring 
agency's  head  states  compelling  reasons 
justifying  ccftitinued  business  dealings 
between  that  agency  and  the  contractor. 

Proposed  §  125.11-6(b)  specifies  three 
causes  for  which  a  contractor  may  be 
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debarred.  These  causes  are  identical  to 
those  prescribed  in  FPR  Temporary 
Regulation  65.  They  are  (1)  the 
convinction  of.  or  civil  judgment  against, 
the  contractor  for  any  one  of  the  several 
stated  offenses.  (2)  the  serious  violation 
of  the  terms  of  a  government  contract  or 
subcontract,  or  (3)  any  other  compelling 
or  serious  cause  that  affects  the  present 
responsibility  of  a  government 
contractor  or  subcontractor. 

Proposed  §  125. 11 -6(c)  sets  forth  the 
procedures  of  the  debarment  process. 
These  procedures  are  essentially  the 
same  as  those  provided  for  in  FPR 
Temporary  Regulation  65.  SBAs 
Associate  Administrator  for 
Procurement  and  Technical  .Assistance 
will  be  the  debamng  and  suspending 
official  at  SBA.  Such  official  should. 
pursuant  to  proposed  §  125  n-6(c)(l). 
seek  the  assistance  of  SB.-\  s  Office  of 
Inspector  Genera!  for  any  appropriate  or 
necessary  factfinding. 

Proposed  5  125.11-6(c)(2)  states  that 
SBAs  established  procedures  governing 
the  debarment  decisionmaking  process 
are  to  be  as  informal  as  practicable,  in 
accord  with  principles  of  fundamental 
fairness  and  due  process  of  law.  These 
procedures  allow  the  contractor  to 
submit  information  in  opposition  to  the 
proposed  debarment,  and  to  appear 
before  SBA's  Office  of  Hearings  and 
Appeals  where  the  debarring  official 
determines  that  a  dispute  concerning 
material  facts  exists  and  the  contractor 
requests  a  hearing. 

Proposed  §  125."ll-6{c)(3)  states  that 
debarment  shall  be  initialed  by  giving 
the  contractor  notice  of  the  proposal  to 
debar  This  section  prescribed  seven 
items  of  which  the  contractor  is  to  be 
advised  in  such  notice,  including  that 
within  30  days  after  receipt  of  such 
notice,  the  contractor  may  submit 
information  and  argijment  in  opposition 
to  the  proposed  debarment. 

Proposed  §  125n-6(c)f4)  sets  forth 
the  decisionmaking  procedures  the 
debarring  officcial  would  follow  in 
making  a  final  decision  whether  or  not 
to  impose  debarment.  In  actions  based 
upon  a  conviction  or  judgment,  or  in 
which  there  is  no  genuine  dispute  over 
material  facts,  proposed  §  125  11- 
6{c)(4){i)  provides  that  the  debarring 
official  shall  render  a  decision  based  on 
all  the  information  in  the  administrative 
record,  including  any  submission  made 
by  the  contractor  If  no  suspension  is  in 
effect,  the  decision  must  be  m.ade  within 
30  working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  contractor,  unless  the  period  is 
extended  for  good  cause  Where 
additional  proceedings  are  necessary  to 
determine  the  answer  to  disputed 
material  facts,  proposed  §  125.11- 


6(c)(4)(ii)  provides  that  there  be  written 
findings  of  fact;  the  decision  of  the 
debarring  official  is  then  to  be  based  on 
the  facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 
Where  it  has  been  determined  that  there 
is  a  dispute  as  to  material  facts,  the 
regulations  require  the  debarring  official 
to  refer  such  matters  to  SBA's  Office  of 
Hearings  and  Appeals  for  findings  of 
fact.  The  debarring  official  would  be 
authorized  to  set  aside  the  facts  so 
found  only  if  he  specifically  determines 
the  findings  to  be  clearly  erroneous. 

In  any  action  where  the  proposed 
debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  proposed 
5  125.11-6{cK4)(iii)  provides  that  the 
cause  for  debarment  be  established  by  a 
preponderance  of  the  evidence. 

Proposed  §  125,ll-6{c){5)(i)  states  that 
if  the  debarring  official  descides  to 
impose  debarment,  prompt  notice  of  this 
decision  must  be  given  to  the  contractor 
and  any  affihates  involved.  This  section 
specifies  what  must  be  included  in  the 
notice  given  to  the  contractor.  Proposed 
§  125.11-6{c)(5)(ii)  states  that  the 
contractor  and  any  affiliates  involved 
must  also  be  promptly  notified  where 
debarment  is  not  imposed. 

Proposed  $  125.11-6{d)  sets  forth  the 
requirements  governing  the  period  of 
debarments.  These  requirements  are 
essentially  the  same  as  those  set  forth  in 
FPR  Temporary  Regulation  65.  The 
period  for  a  debarment  will  be 
commensurate  with  the  seriousness  of 
the  cause(s);  however,  it  will  generally 
not  be  longer  than  three  years. 

Proposed  S  125.11-6(e)  prescribes  the 
provisions  governing  the  scope  of 
debarment.  These  provisions  are 
essentially  identical  with  those  set  forth 
in  FPR  Temporary  Regulation  65. 
Included  is  the  provision  which  states 
that  the  conduct  of  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  a  contractor 
may  be  imputed  to  the  contractor  if  the 
conduct  occurred  in  connection  with  the 
duties  done  for  the  contractor,  or  with 
the  contractor's  knowledge,  approval,  or 
acquiescence.  The  purpose  of  this 
provision  is  to  ensure  that  a  contractor 
caruiot  hide  behind  the  actions  of  others. 

Proposed  S  125.11-7  describes  the 
causes,  procedures,  period  and  scope  of 
suspension.  These  provisions  are  similar 
in  nature  to  those  of  the  debarment 
process. 

Proposed  {  125.11-7(a)(2)  states  that 
suspension  is  a  serious  action  to  be 
imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
immediate  action  is  necessary  to  protect 


the  government's  interest.  This  section 
states  that  in  determining  the  adequacy 
of  the  evidence,  SB,'\  will  consider  how 
much  information  is  available,  how 
credible  it  is  given  the  circumstances, 
whether  or  not  important  allegations  are 
corroborated,  and  what  references  can 
reasonably  be  drawn  as  a  result.  An 
examination  of  any  basic  documents  or 
physical  evidence  will  be  included  in  an 
assessment  of  adequate  evidence.  The 
circumstances  are  important  in 
determining  if  there  is  "adequate 
evidence." 

Consistent  with  debarment,  proposed 
§  125.11-7(a1(3)  states  that  a  suspension 
applies  to  all  divisions  or  other 
organizational  elements  of  the 
contractor,  unless  it  is  expressly  limited 
to  specific  divisions,  organizational 
elements,  or  commodities.  The 
suspension  may  also  be  applied  to 
affiliates  in  appropriate  instances. 
Proposed  §  125.11-7(a)(4)  makes  the 
suspension  effective  throughout  the 
Executive  Bi-anch  of  the  Government  in 
the  same  manner  as  with  debarments. 

Proposed  $  125.11-7(b)  specifies  the 
causes  for  suspension.  These  are  the 
identical  causes,  with  one  additional 
cause,  as  those  set  forth  in  FPR 
Temporary  Regijlation  65.  There  must  be 
adequate  evidene  of  one  of  the  causes 
for  there  to  be  a  suspension.  The 
offenses  that  are  stated  to  be  a  cause  for 
debarment  in  proposed  §  125.11-6(b)(l) 
are  also  stated  in  proposed  §  125.1  l-7(b) 
to  be  a  cause  for  suspension.  In 
addition,  an  indictment  for  any  one  of 
these  offenses  constitutes  adequate 
evidence  for  suspension  under  proposed 
§  125.11-7(b)(2).  Adequate  evidence  of 
any  other  serious  or  compelling  matter 
that  affects  the  responsibility  of  a 
contractor  is  also  a  cause  for  suspension 
under  proposed  §  125.11-7(b)(4).  In 
addition,  these  proposed  rules  add 
another  cause  under  proposed  §  125.11- 
7(b)(3).  Under  the  terms  of  that  section, 
a  serious  violation  of  the  terms  of  a 
Government  contract  or  subcontract 
would  be  sufficient  justification  for  a 
suspension,  just  as  this  would  be  a  valid 
cause  for  debarment  under  proposed 
I  125.11-«(b)(2). 

Proposed  §  125.11-7(c)  sets  forth  the 
procedures  of  the  suspension  process 
These  procedures  are  essentially  the 
same  as  those  provided  for  in  FPR 
Temporary  Regulation  65.  The  same 
referral  and  investigation  procedures 
which  apply  for  debarments  under 
proposed  §  125.11-6(c)(l)  also  apply  to 
suspensions  under  proposed  §  125.11- 
7(c)(1).  .'\oposed  §  125.11-7(c)(2)  calls 
for  an  informal  decisionmaking  process 
which  affords  the  contractor  an 
opportunity  to  submit  information  and 
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argument  in  opposition  to  the 

suspension.  Where  SBA's  debarrinp 
official  determines  that  a  dispute 
regarding  material  facts  exists,  the 
contractor  may,  upon  request,  appear 
before  SBA's  Office  of  Hearings  and 
Appeals. 

Proposed  §  125.11-7(c)(3)  states  that  a 
contractor  and  any  named  affiliates 
must  immediately  be  given  notice  of  any 
suspension.  This  section  prescribes 
what  is  to  be  included  in  such  notice. 
For  example,  the  contractor  must  be 
advised  that  within  30  days  after  receipt 
of  the  notice  he  may  submit  information 
and  argument  in  opposition  to  the 
suspension;  and  that  additional 
proceedings  to  determine  disputed  facts 
material  to  the  suspension  will  be 
conducted  unless  the  action  is  based  on 
an  indictment  or  a  determination  is 
made,  on  the  basis  of  Department  of 
Justice  advice,  that  substantial  interests 
of  government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced. 

Proposed  §  125.11-7(c)(4)(i)  states  that 
in  actions  based  on  an  indictment  in 
which  no  dispute  over  material  facts  is 
raised,  or  in  which  additional 
proceedings  to  determine  disputed 
material  facts  have  been  denied  based 
on  Department  of  justice  advice,  the 
suspending  official's  decision  must  be 
based  on  all  the  information  in  the 
administrative  record,  including 
submissions  made  by  the  contractor.  In 
actions  in  which  additional  proceedings 
are  necessary  because  of  disputed  facts, 
the  suspending  official  must  base  his 
decision  under  proposed  §  125.11- 
7(c)(4)(ii)  on  the  written  findings  of  fact, 
any  information  and  argtiment 
submitted  by  the  contractor,  and  any 
other  information  in  the  administrative 
record.  The  same  rules  which  apply  to 
debarments  under  proposed  §  125.11- 
6{c)(4)(ii)(B)  concerning  referral  of 
matters  involving  disputed  materi.il 
facts  and  rejection  of  such  findings 
apply  to  suspensions  under  proposed 
§  125.11-7(cj(4l(ii){B).  The  contractor  is 
to  be  given  prompt  notice  of  the 
suspending  official's  decision  under 
proposed  §  125.11-7(c)(4Jjivj, 

Proposed  §  125.11-7(dl  sets  forth  the 
requirements  governing  the  period  of 
suspensions.  These  requirements  are 
essentially  the  same  as  those  set  forth  in 
FPR  Temporary  Regulation  65, 
Suspensions  are  intended  to  be  only 
temporary  in  nature,  generally  lasting  no 
longer  than  12  months  (but  in  no  case 
longer  than  18  months),  and  these 
regulations  indicate  that  point 

Proposed  §  125.11-7(el  states  that  the 
scope  of  suspension  shall  be  the  sam.e 
as  that  for  debarment,  except  that  the 


procedu.'^es  governing  suspensions  are 

imposed. 

SBA  has  determined  that  these  rules 
do  not  constitute  major  rules  for  the 
purpose  of  Executive  Order  12291.  They 
are  procedural  in  nature  and  in  and  of 
themselves  do  not  impose-costs  upon 
the  businesses  which  might  be  affected 
by  them.  In  addition,  since  these  rules 
are  procedural  in  nature,  they  do  not 
constitute  rules  which  are  covered  by 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
501  et  spq. 

Last  of  Subjects  m  13  CFK  Fart  125 

Government  contracts,  Government 
procurement,  Small  businesses. 

Therefore,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  834(b)(6),  Part 
125  of  13  CFR  is  proposed  to  be 
amended  by  adding  the  following  new 
§  125  11  consisting  of  §§  125.11-1 
through  125.11-7. 

Dated:  December  6, 1963. 
lames  C.  Sanders 

Administrator. 

PART  125— PROCUREMENT 
ASSISTANCE 


Debarment  and  Suspf  nsion 

Sec. 

125.11      Debarment  and  suspension. 

125.11-1  Scope. 

125.11-2  Applicability. 

12511-3  Policy. 

125.11-4  Definitions. 

125.11-5  Effect  of  hsting. 

125.11-6  Debarment. 

125.11-7  Suspension. 

Authority:  Sec.  5(b)(6),  Small  Business  Act, 
15  U.S.C.  634(b1(61. 

Debarment  and  Suspension 

§  125.11     CJebarment  and  Suspension. 

§  125.11-1     Scope. 

(a)  These  regulations: 

(1)  Prescribe  policies  and  procedures 
governing  the  debarment  and 
suspension  of  contractors  by  SBA  for 
the  causes  given  in  §§  125.11-6(b)  and 
125.11-7(b); 

(2)  Provide  for  the  listing  of  these 
debarred  and  suspended  contractors, 
and  of  contractors  declared  ineligible 
(see  the  definition  of  "ineligible"  in 

§  125.11-4):  and 

(3)  Set  forth  the  consequences  of  this 
listing. 

(b)  These  regulations  do  not  prescribe 
policies  and  procedures  governing 
declarations  of  ineligibility.  However. 
they  do  cover  the  listing  ofineligible 
contractors  and  the  effect  of  this  listing. 


5  12b.  11-2     Applicability. 

These  regulations  apply  to  contractors 
doing  business  directly  with  SBA.  They 
do  not  apply  to  recipients  of  SBA 
financial  or  guarantee  assistance. 

5125.11-3     Policy. 

(a)  SBA  snail  solicit  offers  ftx)m, 
award  contracts  to,  and  consent  to 
subcontracts  with  responsible  business 
concerns  and  individuals  only. 
Debarment  and  suspension  by  SBA  are 
discretionary  actions  that,  taken  in 
accordance  with  these  regulations,  are 
appropriate  means  to  effectuate  this 
policy. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  that  these 
sanctions  be  imposed  only  in  the  public 
interest,  for  the  Government's  protection 
and  not  for  purposes  of  punishment 
SBA  shall  Impose  debarment  or 
suspension  to  protect  the  Government's 
interest  and  only  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  these  regulations. 

S  125.11-4    Deflnttions. 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates."  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (a)  either  one  controls  or  can 
control  the  other  or  (b)  a  third  party 
controls  or  can  control  both. 

"Agency,"  as  used  in  these  regulations 
means,  SBA,  or  any  other  agency  of  the 
Executive  Branch  consistent  with  the 
context  in  which  the  term  is  used. 

"Consolidated  hst  of  debarred, 
suspended,  and  ineligible  contractors" 
means  a  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Administration  containing  the  names  of 
contractors  debarred  or  suspended  by 
agencies  under  the  procedures  of  OMB 
Policy  Letter  82-1  (June  24, 1982),  as  well 
as  contractors  declared  ineligible  under 
other  statutory  or  regulatory  authority. 

"Contractor,"  as  used  in  these 
regulations,  means  any  individual  or 
other  legal  entity  that:  (a)  submits  offers 
for  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  contract  by  SBA  or  a 
subcontract  under  a  contract  with  SBA, 
or  (b)  conducts  business  with  SBA  as  an 
agent  or  representative  of  another 
contractor. 

"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 
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"Debarment."  as  used  in  these 
regulations,  means  action  taken  by  a 
debairirvg  ofricia!  'inder  §  125.11-6  to 
exclude  a  contractor  from  Govemnient 
contracting  for  a  reasonable,  specified 
period:  a  contractor  so  excluded  is 
"debarred 

"Debarring  officiai    means  !di  the 
SBA  Administrator  or  (b]  d  designee 
authonzed  by  the  SB.A  Adminis'rator  to 
impose  debarment.  That  designated 
official  IS  the  SBA  s  .Associate 
Administralor  for  Procurement  and 
Technical  Assistance 

■'Indictment '  means  :ndictmenl  for  a 
cnmmal  offense  .\n  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  ■^n  indictment. 

"Inehgible."  as  used  m  these 
regulations,  means  excluded  from 
Govemnient  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory.  Elxecutive  order,  or 
regolatory  autbonty  other  than  these 
regulabons;  for  example,  the  Davis- 
Bacon  Act  and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act.  the  Equal  Employment 
Opportunity  Acts  and  Executive  orders. 
the  Watsh-Healey  Public  Contracts  Act, 
the  Buy  Amencan  .Act.  and  the 
Environmental  Protection  Acts  and 
ExecuUve  orders, 

"Legal  Proceedings  '  means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  mcludes  appeals 
from  such  proceedmgs, 

"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it.  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Suspending  official"  means  (a)  the 
SBA  .Administrator  or  (b)  a  designee 
authorized  by  the  SB.A  .Administrator  to 
impose  suspension.  That  designated 
official  is  SB.As  .Associate 
Administrator  for  Procurement  and 
Technical  .Assistance. 

"Suspension."  as  used  in  these 
regulations,  nwans  action  taken  by  a 
suspending  official  under  §  125.11-7  to 
disqualify  a  contractor  temporarily  from 
Government  contracting;  a  contractor  so 
disqualified  is  "suspended." 

§125.11-5     EHed  of  ll«tlng. 

(a)  Contactors  debarred  or  suspended 
under  |  125.11-6  or  125.11-7.  as  well  as 
those  debarred  or  suspended  pursuant 

to  the  appropnate  procedures  of  dn> 
other  agency,  are  excluded  from 
receiving  contracts,  and  SBA  shall  not 
solicit  offers  from,  award  contracts  to, 
or  consent  to  subcontracts  with  these 
contractors,  unless  SBA  determines  that 
there  is  a  compeiling  reason  for  such 


action  (see  §  125.11-5  (e)  and  125.11- 
6(a)(3)  and  125.11-7(a)(4)). 

(b)  SBA  will  establish  a  list  of  its 
debarred  or  suspended  contractors,  and 
the  Associate  Administrator  for 
Procurement  and  Technical  Assistance 
will  distribute  this  list  to  the  General 
Services  Administration  within  five 
working  days  after  the  action  becomes 
effective. 

(c)  Contractors  listed  as  having  been 
declared  ineligible  on  the  basis  of 
statutory  or  other  regulatory  procedures 
are  excluded  from  receiving  contracts 
and,  if  applicable;  subcontracts,  under 
the  conditions  and  for  the  period  set 
forth  in  the  statute  or  regulation.  SBA 
shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  these  contractors  under  those 
conditions  and  for  that  period. 

(d)  Continuation  of  current  contracts. 
(1)  Notwithstanding  the  listing  of  a 
contractor  for  the  causes  set  forth  in 
these  regidations.  SBA  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  the  contractor  was  debarred  or 
suspended,  unless  SBA's  Administrator 
directs  otherwise.  A  decision  as  to  the 
type  of  termination  action,  if  any,  to  be 
taken  will  be  made  only  after  review  by 
agency  contracting  and  technical 
personnel  and  by  counsel  to  ensure  the 
propriety  of  the  proposed  action. 

(2)  SBA  shall  not  renew  current 
contracts  or  subcontracts  of  debarred  or 
suspended  contractors,  or  otherwise 
extend  their  duration,  unless  SBA's 
Administrator  or  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  states  in  writing 
the  compelling  reasons  for  renewal  or 
extension. 

(e)  Restrictions  on  subcontracting. 
When  a  debarred  or  suspended 
contractor  is  proposed  as  a 
subcontractor  for  any  subcontract 
subject  to  SBA's  consent,  approval  shall 
not  be  given  unless  the  SBA 
Administrator  or  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  states  in  writing 
the  compelling  reasons  for  this  approval. 

§  125.11-«    Debarment 

(a)  General.  [\\  The  debarring  official 
may,  in  the  public  interest,  debar  a 
contractor  for  any  of  the  causes  in 
paragraph  (b),  of  this  section  using  the 
procedures  in  paragraph  (c]  of  this 
section.  The  existence  of  a  cause  for 
debarment  under  paragraph  (b)  of  this 
section,  however,  does  not  necessarily 
require  that  the  contractor  be  debarred; 
the  seriousness  of  the  contractor's  acts 
or  omissions  and  any  mitigating  factors 
will  be  considered  in  making  any 
debarment  decision. 


(2)  Debarment  constitutes  debarment 
of  all  divisions  or  other  organizational 
elements  of  the  contractor  unless  the 
debarment  decision  is  limited  tiy  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  debamng  official  may 
extend  the  debarment  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  (i)  specifically  named  and  (iij 
given  wntten  notice  of  the  proposed 
debarment  and  an  opportunity  to 
respond  (see  paragraph  §  125,n-7(cl(3)]. 

(3)  .A  contractor's  debarment  shall  be 
effective  throughout  the  Executive 
Branch  of  the  Government,  unless  an 
acquinng  agency's  head  or  a  designee 
stales  in  wnting  the  compelling  reasons 
lustifying  continued  business  dealings 
between  that  agency  and  the  contractor. 

(b)  Causes  for  debarment.  The 
debamng  official  may  debar  a 
contractor  for  any  of  the  causes  listed  in 
paragraphs  (b)(1)  through  (3)  of  this 
section; 

(1)  Conviction  of  or  civil  judgment 
for— 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (A) 
obtaining.  (Bl  attempting  to  obtain,  or 
(C)  perfoiTning  a  public  contract  or 
subcontract; 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bnbery.  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor, 

(2)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment,  such 


(i)  Willful  failure  to  perform  m 
accordance  with  the  terms  of  one  or 
more  contracts;  or 

{ii|  A  prolonged  history  of  failure  to 
perform,  or  of  extremely  unsatisfactory 
performance  of,  one  or  more  contracts. 

(3)  Any  other  cause  so  serious  or 
compelling  that  it  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(c)  Procedures — (1)  Investigation  and 
referral.  Whenever  cause  for  debarment 
becomes  known  to  a  contracting  officer, 
the  matter  shall  be  referred  through  the 
Assistant  Administrator  for 
Administration  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance.  Information 
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concerning  actual  or  suspected 
fraudulent  or  criminal  conduct  and  other 
irregularities  which  might  serve  as  the 
basis  for  debarment  of  a  concern  or  an 
individual  should  be  forwarded  by  the 
Associate  Administrator  for 
Procurement  and  Technical  Assistance 
to  SBA's  OfHce  of  Inspector  General. 
Upon  receipt  of  such  reports,  or  upon 
otherwise  becoming  aware  of  such 
actual  or  suspected  conduct  and 
irregularities,  the  Office  of  Inspector 
General  will  conduct,  supervise,  or 
coordinate  such  investigation  as  that 
Office  deems  necessary  and,  pursuant  to 
any  such  investigation,  will  forward  a 
report  or  findings  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance. 

(2)  Decisionmaking  process  (i)  SB  A 
has  established  procedures  governing 
the  debarment  decisionmaking  process 
that  are  as  informal  as  practicable. 
consistent  with  principles  of 
fundamental  fairness  and  due  process  of 
law.  These  procedures  afford  the 
contractor  (and  any  specifically  named 
affiliates)  an  opportunity  to  submit,  \n 
person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment. 

(ii)  In  actions  not  based  upon  a 
conviction  or  judgment,  if  it  is  found  that 
the  contractor's  submission  m 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment.  SEA  shall  also — 

(A)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel 
before  SBA's  Office  of  Hearings,  and 
Appeals,  submit  documentary  evidence, 
present  witnesses,  and  confront  any 
person  the  agency  presents,  and 

(B)  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contractor  upon  request, 
unless  the  contractor  and  the  agency,  by 
mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(3)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  advising 
the  contractor  and  any  specifically 
named  affiliates,  by  certified  mail, 
return  receipt  requested — 

(i)  That  debarment  is  being  proposed; 

(ii]  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
tran8action(8)  upon  which  it  is  based; 

(iii)  Of  the  cau8e(8)  relied  upon  under 
I  125.11-6(b)  for  proposing  debarment; 

(iv)  That,  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment,  including  any  additional 


specific  information  that  raises  a 
genuine  dispute  over  the  material  facts; 

(v)  Of  SBA's  procedurep  governing 
debarment  decisionmaking; 

(vi)  Of  the  potential  effect  of  the 
proposed  debarment:  and 

(vii)  If  no  suspension  is  in  effect  under 
§  125  ll-"^.  that  no  contracts  will  be 
awarded  to  the  contractor  pending  a 
debarment  decision. 

(4)  Debarring  official's  decision,  (i)  In 
actions  based  upon  a  conviction  or 
ludgment.  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  effect  under  §  125.11-7, 
the  decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  contractor,  unless  the  debarring 
official  extends  this  period  for-good 
cause. 

(ii)(A)  In  actions  m  which  additional 
proceedings  are  necessary  as  to 
disputed  matenal  facts,  written  findings 
of  fact  shall  be  prepared  Trie  debarring 
official  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argum.ent  submitted  by 
the  contractor  and  any  nther 
information  in  the  administrative  record. 

(B)  The  debarring  official  shall  refer 
matters  involving  disputed  material 
facts  to  SBA's  Office  of  Hearings  and 
Appeals  for  findings  of  fact.  The 
debarring  official  may  reject  an\  such 
findings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
clearly  erroneous 

(C)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(iii)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 
for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(5)  Notice  of  debarring  official  s 
decision,  (i)  If  the  debarring  official 
decides  to  impose  debarment,  the 
contractor  and  any  affiliates  involved 
shall  be  given  prompt  notice  by  certified 
mail,  return  receipt  requested — 

(A)  Referring  to  the  notice  of  proposed 
debarment; 

(B)  Specifying  the  reasons  for 
debarment; 

(C)  Stating  the  period  of  debarment, 
including  effective  dates  (see  §  125.11- 
6(d)  of  this  section);  and 

(D)  Advising  that  the  debarment  is 
effective  throughout  the  Executive 
Branch  of  the  Government  unless  the 
head  of  an  acquiring  agenc\  or  a 


designee  makes  the  statement  called  for 
by  paragraph  (a)(3]  of  this  section. 

(ii)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  contractor  and  any  afTiliates 
involved,  by  certified  mail,  return 
receipt  requested. 

(d)  Period  of  debarment.  (1) 
Debarment  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(8].  Generally  a  dehfl'Tnent 
should  not  exceed  3  \  p  a  ^  •;    ;  <-   s ;  >  e  nsion 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(2)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  aetermines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  necessary,  the  procedures  of 
paragraph  (c)  of  this  section  shall  be 
followed  to  extend  the  debarment 

(3)  The  debarring  official  may  reduce 
the  period  or  extent  of  debarment  upon 
the  contractor's  request  supported  by 
docuunentation,  for  reasons  such  as — 

(i)  Newly  discovered  material 
evidence; 

(ii)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(iii)  Bona  fide  change  in  ownership  or 
management 

(iv)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(v)  Other  reasons  the  debarring 
ofHcial  deems  appropriate. 

(e)  Scope  of  debarment.  (1)  The 
fraudulent  criminal,  or  other  seriously 
improper  conduct  of  any  officer, 
director,  shareholder,  partner,  employee, 
or  other  individual  associated  with  a 
contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  thr 
benefits  derived  from  the  conduct  snail 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(2)  The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  inputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  contractor  who  participated  in. 
knew  of,  or  had  reason  to  know  of  the 
contractor's  conduct. 

(3)  The  fradulent  criminal,  or  other 
seriously  improper  conduct  of  one 
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contractor  participating  in  a  ioint 
venture  or  aimilar  arrangement  may  be 
imputed  to  otber  participatmg 
contractor*  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the 
benefits  denved  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

§  12S.11-7    Suspension. 

(a)  Genera).  (1)  The  suspending 
official  may,  in  the  public  interest. 
suspend  a  contractor  for  dny  of  the 
causes  m  paragraph  (b|  of  this  section 
using  the  procedures  in  paragraph  ic)  of 
this  section. 

(2)  Suspension  is  a  senous  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
It  has  been  determined  that  immedtdie 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence.  SBA  will 
consider  how  much  information  is 
available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
references  can  reasonably  be  drawn  as 
a  result.  This  assessment  will  include  an 
examination  of  basic  documents  such  as 
contracts,  mspection  reports,  and 
correspondence . 

(3)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizahonal  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  til  specifically  named  and  (ii) 
given  written  notice  of  the  suspension 
and  an  opportunity  to  respond  Isee 
paragraph  (c|(3|  of  this  section). 

(4)  A  contractor's  suspension  shall  be 
effective  throughout  the  Executive 
Branch  of  the  Government,  unless  an 
acquinng  agency's  head  or  a  designee 
states  m  writing  the  compelling  reasons 
justifying  continued  business  dealings 
between  that  agency  and  the  contractor. 

(b)  Causes  for  suspension.  (1)  The 
suspending  official  may  suspend  a 
contractor  suspected,  upon  adequate 
evidence,  of — 

(i)  Commission  of  fraud  or  a  cnmmai 
offense  in  connection  with  (A)  obtaining 
(B)  attempting  to  obtain,  or  (C) 
performing  a  public  contract  or 
subcontract; 

(u)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers. 


(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
COTitractor  or  subcontractor. 

(2)  Indictment  for  any  of  the  causes  in 
paragraph  (1)  above  constitutes 
adequate  evidence  for  suspension. 

(31  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  suspension,  such 
as — 

(i)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 

(ii)  A  prolonged  history  of  failure  to 
perform  or  of  extremely  unsatisfactory 
performance  of.  one  or  more  contracts. 
(4)  The  suspending  official  may  upon 
adequate  evidence  also  suspend  a 
coiTbactor  for  any  other  cause  so  serious 
or  compelling  that  it  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(c)  Procedures.— (1)  Investigation  and 
referral.  Whenever  cause  for  suspension 
becomes  known  to  a  contracting  officer, 
the  matter  shall  be  referred  through  the 
Assistant  Administrator  for 
Administration  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance.  Information 
concerning  actual  or  suspected 
fraudulent  or  criminal  conduct  and  other 
irregularities  which  might  serve  as  the 
basis  for  suspension  of  a  concern  or  an 
individual  should  be  forwarded  by  the 
Associate  Administrator  for 
Procurement  and  Technical  Assistance 
to  SBA's  Office  of  Inspector  General. 
Upon  receipt  of  such  reports,  or  upon 
otherwise  becoming  aware  of  such 
actual  or  suspected  conduct  and 
irregularities,  the  Office  of  Inspector 
General  will  conduct,  supervise,  or 
coordinate  such  investigation  as  that 
Office  deems  necessary  and.  pursuant  to 
any  such  investigation,  will  forward  a 
report  or  findings  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance. 

(2)  Decisionmaking  process,  (i)  SBA 
has  established  procedures  governing 
the  suspension  decisionmaking  process 
that  are  as  informal  as  is  practicable, 
consistent  with  principles  of 
ftmdamental  fairness  and  due  process. 
These  procedures  afford  the  contractor 
(and  any  specifically  named  affiliates) 
an  opportunity,  following  the  imposition 
of  suspension,  to  submit,  in  person,  in 
writing  or  through  a  representative. 


information  and  argument  in  opposition 
to  the  suspension. 

(ii)  In  actions  not  based  on  an 
indictment,  if  it  is  found  that  the 
contractors  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  the  Department  of  justice 
advice,  that  substantial  interests  of  the 
Government  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be 
prejudiced.  SBA  will  also— 

(A)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel 
before  SBA's  Office  of  Heanngs  and 
Appeals,  submit  documentary  evidence, 
present  witnesses  and  confront  any 
person  SBA  presents;  and 

(B)  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contractor  upon  request. 
unless  the  contractor  and  the  agency,  by 
mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(3)  Notice  of  suspension.  When  a 
contractor  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  certified  mail, 
return  receipt  requested— 

(i)  That  they  have  been  suspended 
and  that  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (A)  of  a  serious  nature  in 
business  dealings  with  the  Government 
or  (BJ  seriously  reflecting  on  the 
propriety  of  further  Government 
dealings  with  the  contractor  any  such 
irregularities  shall  be  described  in  terms 
sufficient  to  place  the  contractor  on 
notice  without  disclosing  the 
Government's  evidence; 

(ii]  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  proceeding  as  may  ensue; 

(iii)  Of  the  causels)  relied  upon  under 
subsection  125.11-7(bj  for  imposing 
suspension; 

(iv)  Of  the  effect  of  the  suspension; 
(v)  That,  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit, 
in  person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts;  and 

(vi)  That  additional  proceedings  to 
determine  disputed  material  facts  will 
be  conducted  unless  I  A)  the  action  is 
based  on  an  indictment  or  (B)  a 
determination  is  made,  on  the  basis  of 
Department  of  justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
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proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 

(4)  Suspending  official's  decision,  (ij 
in  actions  (A)  based  on  an  indictment. 
(B)  in  which  the  contractors  submission 
does  not  raise  a  genuine  dispute  over 
material  facts;  or  (C)  in  which  additional 
proceedings  to  determine  dispute 
material  facts  have  been  denied  on  the 
basis  of  Department  of  Justice  advice, 
the  suspending  official's  decision  shall 
be  based  on  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor. 

{ii)(A)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  wntten  findings 
of  fact  shall  be  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found  together 
with  any  information  and  argument 
submitted  by  the  contractor  and  any 
other  information  in  the  administrative 
record. 

(B)  The  suspending  official  shall  refer 
matters  involving  disputed  material 
facts  to  SB  As  Office  of  Heanngs  and 
Appeals  for  findings  of  fact  The 
suspending  official  may  reiecf  anv  such 
findings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
clearly  erroneous. 

(C)  The  suspending  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

|iii)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (for  example,  see 
paragraph  (d)(3)  of  this  section  for  the 
reasons  for  reducing  the  period  or  extent 
of  debarment).  However,  a  decision  to 
modify  or  terminate  the  suspension  shall 
be  without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  agency 
or  the  imposition  of  debarment  by  any 
agency. 

(i\  j  Prompt  wntten  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  contractor  by  certified  mail, 
return  receipt  requested 

(d)  Period  of  suspension.  (1) 
Suspension  shall  be  for  a  temporary 
period  pending  the  completion  of 
investigation  and  any  ensuing  legal 
proceedings,  unless  sooner  termination 
by  the  suspending  official  or  as  provided 
in  this  paragraph. 

(21  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  (Jeneral  requests  its  e.xtension. 
in  which  case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months. 
unless  legal  proceedings  have  been 
initiated  within  that  period. 


(3)  The  suspending  official  shall  notify 
the  Department  of  justice  of  the 
proposed  termination  of  the  suspension. 
at  least  30  days  before  the  suspension 
period  16  to  expire,  to  give  that 
Department  an  opportunity  to  request  an 
extension. 

(e)  Scope  o^ suspension  The  scope  of 
suspension  shall  be  the  same  as  that  for 
debarment  (see  §  125.11-6(e)),  except 
that  the  procedures  of  paragraph  (c),  of 
this  section  shall  be  used  in  imposing 
suspension 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

I  Airspace  Docket  No  e4-ASW-2  \ 

Proposed  Designation  of  Transition 
Area;  Cariisle,  AR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
.Administration  proposes  to  designate  a 

transition  area  at  Cariisle.  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Carlisle  Municipal  .Airport.  This 
action  is  necessar\'  smce  a  new  SIAP 
utihzmg  the  Uttle  Rock  VORTAC  is 
being  developed  and  the  proposed  700- 
foot  transition  area  will  provide 
protection  for  aircraft  arriving/departing 
the  airport  under  instrument  flight  rules 
(IFR)  Coincident  with  this  proposed 
action,  the  airport  will  change  from 
visual  flight  rules  ( VFRj  to  IFR. 
DATES:  Comments  must  be  received  on 
February  21,  1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
.Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  ma\  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m  The  FAA  Rules  Docket  is 
located  m  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
I'Ti.ctdures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration.  P.O. 
Box  1689  fur'  W  «rth,  TX  78101: 
•rlephone,  lt<1~  ■  H~"'-2630 

SUPPLEMENTARY  tMKWMATION: 

HihUtrj' 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instnunent  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Carlisle.  AR,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Carlisle.  AR,  since  there  is  a 
proposed  SIAP  to  the  Carlisle  Municipal 
Airport  utilizing  the  Little  Rock 

\OPT^r 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  foUowring 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Avail8bilit\  ofVPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
'   Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
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Box  16«9.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  877-2630,  Communications 
must  identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  contact  the  office  listed 
above 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Tbe  Proposed  .\mendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  '14  CFR  Par'  '1!  as 
follows: 

Carlisle.  AS.  New  I 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile  radius 
of  the  Carlisle  Municipal  Airport  (latitute 
34'4a  30'N  .  longitude  9r42'45'W.) 
(Sec,  307(al   Federal  .A.vidtion  Act  of  1958  (49 
U.S  C  1346|a|).  Sec  Wcl  49  U.S.C.  106(g) 
(Revised.  Pub  L,  9" -449,  lanuar>'  12,  1983); 
and  14  CFR  11  61!ri  1 

Note. — The  F.-'l.'^  has  determined  that  this 
regulation  only  involve  an  established  body 
of  technjcal  regulations  for  which  frequent 
and  routine  amendments  are  necesar>'  to 
keep  them  operationally  current.  It. 
therefore— <  1 1  is  not  a  "major  rule"  under 
Executive  Order  12291   '2!  is  not  a 
"significant  rule    under  DOT  RegxiJatory 
Policies  and  Procedures  (44  FH  11034; 
February  28,  19791:  and  I3j  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  thai  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significan'  econom.ir  impact 
on  a  substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory  Flexibility 
Act 

Issued  ;n  For'  Worth,  TX.  on  January  10. 
1984 

F  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

IFR  Doc  M-l«05  PiM  l-lS-84;  i*S  »m\ 


DEPARTMENT  OF  COMMERCE 

IntefTiational  Trade  Administration 

15  CFR  Parts  373  and  376 
(Docket  No.  40110-04] 

Am«ndni«nta  to  Distribution  License 
Procedure 

AOENCy:  Office  of  Export 
Administration,  international  Trade 
Administration,  Commerce. 
ACTION:  Proposed  rule  with  request  for 
comments. 


UMI 


SUMMARV:  The  Office  of  Export 
.\drriini3tration  (OEA)  proposes  to 
amend  the  "Distribution  License" 
procedure,  an  authorization  to  export 
certain  commodities  under  an 
international  marketing  program  to 
consignees  that  have  been  approved  in 
advance  as  foreign  distributors  or  users. 
OEA  has  determined  that  these 
regulatory  changes,  as  well  as  the 
institution  of  an  extensive  program  of 
audits  of  Distribution  License  holders 
and  consignees,  will  better  assure  this 
hcensing  procedure  does  not  result  in 
illegal  diversion  contrary  to  U.S. 
national  security.  This  rule  would 
require  submission  of  a  more  complete 
description  of  the  commodities  to  be 
exported  under  a  Distribution  License. 
This  rule  also  would  ensure  that 
exporters  applying  for  a  Distribution 
License  has  sufficient  experience  with 
basic  licensing  procedures  and  sufficient 
oveseas  business  to  comply  fully  with 
the  Distribution  License  procedure. 
Before  these  proposed  changes  are 
published  in  final  form,  OEA  will 
determine  which  will  apply  to  existing 
Distribution  Licenses  and  which  will 
apply  only  to  new  applications  or 
license  renewals. 

OEA  is  reviewing  some  items  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  5  399.1  of  the  Regulations)  for 
possible  exclusion  from  the  Distribution 
License  procedure.  This  rule  proposes  to 
exclude  some  such  items  for  all 
destinations  except  those  included  in 
Supplement  No.  2  to  Part  373  of  the 
Regulations. 

The  proposed  rule  modifies  the 
provisions  dealing  with  direct  shipments 
to  customers  of  approved  consignees  by 
limiting  such  shipments  to  the  country  in 
which  the  consignee  is  located.  This  rule 
also  proposes  to  eliminate  the  provision 
that  allows  approved  distributors  to 
make  shipments  under  the  permissive 
reexport  provisions  of  S  374.2  of  the 
Regulations. 

The  public  is  invited  to  make  specific 
comments  on  each  proposed  change, 
and  to  specify  and  substantiate 
anticipated  workload  impact  and 
economic  impact  for  each  proposed 
change.  Comments  should  specify  no 
only  the  impact  if  the  proposed  changes 
are  applied  retroactively  to  all  existing 
Distribution  Licenses,  but  also  the 
impact  if  the  proposed  changes  are 
applied  only  to  new  license  applications 
and  to  Ucense  extensions  and  renewals. 
DATE:  Comments  must  be  received  by 
Februarv  21, 1984. 

ADDRESS:  Written  comments  (six  copies 
wnen  possible)  should  be  sent  to: 
Procedures  Branch,  Office  of  Export 
Administration,  U.S.  Department  of 


Commerce  PC  Box  273.  Washington, 
D.C  20044  .Mark    COMMENTS'  on  the 
face  of  the  env  elope 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Greenwaid.  Office  of  E.xport 
Administration  (Telephone:  (202)  377- 

SUPPLEMENTARY  INFORMATION:  The 

period  for  submission  of  comments  will 
close  Febraur>  21.  1964.  All  comments 
received  before  the  close  of  the 
comment  period  will  oe  considered  by 
the  Department  in  the  Development  of 
final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  will  become  a  matter 
of  public  record.  Comments  that  are 
accompanied  by  a  request  that  the 
information  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  be 
accepted  on  the  conditions  described 
below. 

Public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  comments  in  written 
form  are  preferred.  If  oral  comments  are 
received,  they  must  be  foilowed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administntion 
Freedom  of  Information  Records 
Inspection  Facility.  Room  40C1-B,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  ."Avenue,  N,W., 
Washington.  DC,  20230,  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  fromi 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (201)  377-3031. 

The  Office  of  Export  Administration 
(OEA)  is  especially  interested  in 
receiving  comments  on  the  business  and 
economic  effects  of  the  proposed 
regulations.  Because  providing  such 
comm.ents  may  involve  the  disclosure  of 
proprietary  business  information.  CJF.-\ 
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will  accept  comments  on  a  confidential 
basis. 

Persons  may  request  confidential 
treatment  for  their  comments  invoK  injj 
proprietar>'  information  on  paperwork 
burden,  lost  sales,  or  any  other  aspects 
of  the  business  or  economic  impact  of 
the  proposed  regulations.  The  request 
must  include  a  full  statement  of  the 
reasons  why  confidential  treatment 
should  be  granted.  The  business  or 
financial  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  to  OEA  on  sheets 
of  paper  separate  from  any 
nonconfidential  information  submitted. 
The  top  of  each  page  should  be  marked 
with  the  term  "Confidential  Business 
Information."  OEA  will  either  accept  the 
submission  in  confidence  or.  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  will  return  it. 

A  nonconfidential  summary  mus' 
accompany  each  submission  of 
confidential  information.  The  sumrnari, 
will  be  made  available  for  publu 
inspection. 

Information  accepted  by  OEA  as 
privileged  under  section  12(c)  of  the 
Export  Administration  Act  and 
subsections  |b)  (3)  or  (4)  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)  (3) 
and  (4))  will  be  kept  confidential  and 
will  not  be  available  for  public 
inspection,  except  according  to  law. 

This  rule  proposes  to  establish  a 
requirement  that  a  foreign  consignee 
submit  a  listmg  of  countries  in  which 
U.S. -origin  commodities  received  under 
the  Distribution  License  will  be  sold 
(including  names  and  addresses  of 
customers):  the  listing  wili  be  updated 
quarterly.  The  Office  of  Export 
Administration  has  submitted  this 
proposal  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  The  public  is 
invited  to  submit  comments  on  this 
proposed  reporting  requirement  to  the 
Office  of  Information  and  Regulatory 
Affaiirs  of  OMB.  New  Executive  Office 
Building,  Washington.  D.C.  20503. 
Attention;  Desk  Officer  of  International 
Trade  Administration. 

List  of  Subjects  in  15  CFR  Parts  373  and 

3-6 

Exports. 

.Accordmsly.  the  Office  of  Export 
Administration  proposes  to  amend  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-3991  as  follows; 


PART  373— (AMENDED) 

§373.1     I  Amended  i 

1  Section  373.1  is  amenaed  by  adding 
the  following  sentence  tci  the  end  of  the 
first  (undesignated)  paragraph — 

*****  Improper  use  or  failure  to 
comply  with  the  conditions  of  any 
special  licensing  procedure  described  in 
•his  Part  S'S  may,  in  addition  to  any 
enforcement  action,  result  m  the  loss  of 
export  privileges  under  that  licensing 
procedure  " 

2.  In  §  373,3,  that  part  of  paragraph 
(c){ll(ii)  that  appears  before  (o), 
paragraphs  (c)(l)!iu),  (c)(2),  and  (d)(3)(ii) 
id  and  (Cj  are  revised;  and  pargraphs 
(c)  (4)  and  (5),  and  (d)(3)(iu)  (A)  and  (B) 
are  added,  reading  as  follows: 

§  373  3     CM»trlbutk)n  llcsnw 

(c)  Eligible  exporters  and  consignees. 

(1)  *  *  * 

(ii)  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
(ommodities  to  be  exported  under  this 
license  pursuant  to  a  wTitten  agreement, 
either  with  the  U.S.  exporter  or  its 
wholly-owned  subsidiary,  that  has  been 
m  effect  for  at  least  one  year  and  that — 

(iii)  An  end-user  importing  the 
commodities  for  his  own  use  or  for  use 

m  the  production  or  manufacture  of 
commodities,  who  has  been  importing 
from  the  U.S.  exporter  for  at  least  one 

year 

«  *  •  *  * 

(2)  Prerequisite  experience  and 
volume  of  business.  In  order  to  be 
considered  for  a  Distribution  License,  a 
new  applicant  must  have  received 
approval  from  OEA  for  at  least  fifty 
individual  validated  export  licenses 
during  the  12  months  before  applying  for 
a  Distribution  License,  These  fifty 
individual  validated  licenses  must  have 
covered  exports  to  countries  that  will  be 
receiving  U.S.  exports  under  the 
Distribution  License  isee  §  3''3.3(a)(l)). 

(41  Unless  a  distributor  meets  the 
qualifications  for  reexports  contained  in 
§  373.3(ij,  no  commodities  received  by 
an  approved  consignee  under  a 
Distribution  License  may  be  reexported 
without  specific  prior  wntten  approval 
from  OEA.  The  wntten  approval  may  be 
included  on  the  validated  Distribution 
License,  a  validated  form  ITA-6052,  or  a 
validated  form  ITA-699P,  In  addition,  no 
commodity  received  by  an  approved 
consignee  under  this  License  may  be 
resold  or  reexported  to  any  person 
located  m  any  country  not  listed  in 
Supplement  No  2  to  Part  373,  until  the 


consignee  has  obtained  the  following 
certification  from  the  purchaser. 

We  [purchasers)  understand  that  the 
commodities  obtained  from  (name  of 
distributor)  were  authorized  for  export  by  the 
U.S.  Government  under  a  special  Distribution 
Licensing  procedure  on  the  condition  that 
such  commodities  would  not  be  reexported 
without  specific  prior  written  approval  of  the 
U.S.  Government.  AccordinRlv  we 
acknowledge  that  the  ci";:  <  xliries  obtained 
under  [order  No.,  contract  So.,  etc.)  will  not 
be  reexported  from  [name  of  country)  without 
such  approval 

Such  certifications  must  be  retained  by 
the  approved  consignee  for  a  period  of 
two  years  after  the  sales  transaction. 
Consignee  may  be  required  to  submit 
such  certifications  for  inspection  or 
audit  by  OEA.  When  a  continual 
business  relationship  is  anticipated,  the 
certification  may  be  modified  to  apply  to 
all  transactions,  may  be  vaUd  through 
the  normal  validity  and  extension  period 
of  the  hcense,  and  shall  be  retained  for 
two  years  beyond  that  period. 

(5)  Notification  of  special  restricitons. 
It  is  the  responsibihty  of  the  exporter  to 
notify  all  consignees  of  any  special 
conditions  or  restricitons  apphcable  to 
goods  received  under  a  Distribution 

License. 

•  «        •        *        * 

(d)  *  *  * 

(3)  *  *  * 

(ii)  *  *  * 

•  •        •        *        • 

(D)  List  separately  on  the  application, 
or  on  an  attachment,  a  general 
description  of  each  type  of  commodity 
to  be  exported,  the  appropriate  Export 
Control  Commodity  Number  from  the 
Commodity  Control  List  (CCL) 
(Supplement  No.  1  to  §  399.1)  for  each, 
and  the  appropriate  paragraph 
designation — (a),  (a)(1),  {a)(l)(i).  etc.— 
under  the  Export  Control  Commodity 
Number.  Only  commodities  included  in 
a  CCL  entry  specifically  listed  on  the 
application  and  approved  by  OEA  may 
be  exported  under  a  Distribution 
License.  (The  listing  of  the  CCL  entries 
by  Export  Control  Commodity  Number 
and  aragraph  designation  will  generally 
constitute  a  sufficient  description  of  the 
commodities  being  shipped.  However, 
the  exporter  is  encouraged  to  include  as 
specific  a  description  as  possible  in 
order  to  speed  up  the  processing  of  the 
application.)  OEA  may  impose  more 
specific  limits  on  the  commodities 
covered  by  the  hcense. 
***** 

(G)  Leave  blank  item  9(a),  "Quantity," 
the  processing  code  under  item  9(c),  and 
item  9(d).  "Unit  Price"  and  'Total  Price." 
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(A)  Listinx  of  customers.  With  each 
form  rTA-6052.  attach  a  listing  of  the 
countries  in  which  the  foreign  consignee 
wishes  to  sell  U  S  -ongm  commodities 
received  under  the  Distribution  License. 
This  listing  shall  include  the  country  in 
which  the  foreign  consignee  is  located 
and  the  countries  in  the  consignee's 
authonzed  sales  territory,  aivmg  f3r 
each  such  country  the  names  and 
addresses  of  ever>'  customer  to  which 
the  distributor  expects  to  sell  (Changes 
to  this  listing  shall  be  submitted 
quarterly.)  This  listing  is  not  required  for 
customers  located  in  count.nes  listed  in 
Supplement  No.  2  to  Par'  3~3.  nor  is  it 
required  of  end-users  as  described  in 

5  373.3(c](l)(iii). 

(B)  Certification  of  sales  territory.  The 
ultimate  consignee(s)  listed  in  item  7  of 
the  license  application  for  on  the 
attached  sheet)  must  submit  wntten 
certification  on  the  Form  \T.\-QGbZ,  or 
on  a  separate  attachment,  of  (/)  at  least 

6  sales  during  the  previous  year  within 
each  country  in  the  assigned  sales 
territory,  or  \2]  an  average  of  6  sales  per 
year  over  the  preceding  3  years  within 
each  country  m  that  temtory.  Each  time 
that  a  particular  Distnbution  License  is 
extended,  the  consignee  must  submit  a 
written  statement  certifying  the 
continued  authenticity  of  the  assigned 
sales  temtory  and  evidence  that 
sufficient  sales  are  anticipated  in  that 
temtory  to  justify  the  extension  of  a 
Distribution  License  authorization 

•  •  •  ♦  • 

3.  Paragraph  (e)  of  §  373.3  is  amended 
by  redesignating  paragraphs  (1),  (2)  and 
(3)  as  (2),  (3)  and  (4)  respectively,  and  by 
adding  a  new  (e)(li:  paragraph  (f)  is 
amended  by  adding  a  sentence  to  the 
end  of  (f)(1).  changing  the  final  penod  in 
(n(2)(ii)  to  a  semicolon  and  adding  the 
word  "and",  and  adding  paragraphs 
(0(2)  (lii)  and  (iv).  reading  as  follows: 

§  373.3    Oi«tr1butlon  Hcadm. 

(e)  Action  on  license  applications.  (1) 
Pre-approval  review.  The  Distribution 
License  procedure  authorizes  multiple 
export  transactions  withou'  a  review 
and  approval  of  each  individual 
transaction  by  OEA.  Thus,  before 
approving  such  a  License.  OEA  must  be 
fully  satisfied  that  the  persons 
benefiting  from  this  special  licensing 
procedure  can  be  relied  upon  to  adhere 
to  the  conditions  of  the  license  and  the 
Regulations,  and  that  the  approval  of  the 
application  will  not  be  detrimental  to 
U,S.  interests.  To  permit  OEA  to  make 
such  judgments,  each  application  will  be 
reviewed  by  OEA  and  OEE  to  establish 
the  reliability  of  the  parties  to  the 
license.  Such  review  mav  entail  an  audit 


of  past  export  transactions,  inspection 
of  documents,  and  interviews  in  the 
United  States  and  abroad.  If  OEA 
cannot  verify  the  appropriateness  of  this 
special  licensing  procedure  or  establish 
the  reliability  of  the  proposed  parties  to 
the  license,  it  may  deny  the  application 
or  modify  it  by  eliminating  persons  from 
the  application  or  by  removing  certain 
commodities  or  countries  included  in  the 
application.  However,  failure  to  obtain 
approval  to  participate  in  this  special 
licensing  procedure  does  not  preclude 
the  filing  of  an  application  for  an 
individual  validated  license  or  reexport 
authorization. 
•        *        •        *        ♦ 

(f)  Action  on  Form  ITA-6052.  (1) 
Validation.  *  *  *  OEA  will  advise  the 
exporter  if  any  customers  on  the 
attached  hst  (see  S  373.3(d){3)tiii)(A)) 
are  not  acceptable  recipients  of  U.S.- 
origin  commodities. 

(2)  *  *  * 

(iii)  Advise  the  consignee  that  he  may 
not  resell  or  reexport  any  commodities 
received  under  the  Distribution  License 
in  countries  not  listed  in  Supplement  No. 
2  to  Part  373  until  the  purchaser  has 
furnished  the  certification  required  by 
S  373.3(c)(4);  and 

(iv)  Advise  the  consignee  of  any 
customers  listed  on  the  attachment  to 
Form  ITA-6052  that  have  been  found 
unacceptable  by  OEA.  This  notification 
should  advise  the  consignee  to  submit  to 
OEA  quarterly  lists  of  any  changes  in 
customers,  and  also  make  clear  that  the 
consignee  does  not  need  to  report  and 
await  OEA  approval  before  making 
sales  to  new  customers.  Customers  may 
be  added  at  any  time,  as  long  as  they 
are  listed  in  the  next  quarterly 
submission,  and  sales  to  listed 
customers  may  continue  unless  the 
distributor  is  specifically  notified  that  a 
customer  is  unacceptable. 
***** 

4.  Paragraph  (i)(4)  of  §  373.3  is 
removed,  and  paragraph  (j)  is  amended 
by  removing  the  phrase  "or  to  a 
customer  in  another  coimtry  who  has 
been  authorized  to  receive  reexports 
under  the  provisions  of  §  373.3(i)"  in  the 
first  sentence,  and  by  adding  a  last 
sentence  reading  as  follows:  "in 
addition,  if  the  shipment  is  to  a  country 
of  destination  not  listed  in  Supplement 
No.  2  to  Part  373,  the  certification 
described  in  §  373.3.(c)(4)  must  be 
obtained  by  the  consignee  before  the 
shipment  of  the  conmiodities." 

5.  Paragraph  (k)(l)  of  §  373.3  is 
amended  by  inserting  the  following 
sentence  at  the  beginning  of  the 
undesignated  flush  paragraph  following 
the  indented  certification: 


"In  addition,  the  exporter  shall  submit 

a  certification  of  sales  territory  (see 
paragraph  (d)(31(iii)(B)  of  this  section)." 

6.  Paragraph  (k)(l)  of  §373.3  is 
amended  by  inserting  a  new  next-to-last 
sentence  to  paragraph  (in),  reading  as 
follows: 

In  addition,  before  an  extension 

can  be  granted,  the  ultimate  consignee 
must  submit  the  certification  required  by 

paragraph  (d)(3)(iii)(B)  of  this  section. 

*  •  *♦• 

7.  Paragraph  (1)  of  §  373. 3  is  amended 
by  adding  a  paragraph  (4)(i),  reading  as 
follows: 

§  373,3     Dtttributlon  llcen«« 

(I)  Records 

•  «        •        *        * 

(4)  Inspection  of  records. 

***** 

(i)  The  records  of  both  US  exporters 
and  approved  consignees  will  be 
audited  by  OEA  at  regular  intervals.  As 
part  of  the  audit  procedure,  a  consignee 
may  be  required  on  occasion  to  submit 
to  OEA  a  listing  of  all  sales  under  this 
License  during  the  previous  month. 

8.  The  following  entries  are  added/ 
revised  in  Supplement  No  1  to  Part  373, 
"Commodities  Excluded  from  Certain 
Special  License  Procedures,    each  with 
a  footnote  reading  "Distribution  License 
is  available  for  shipment  to  countries 
listed  m  Supplement  No.  2  to  Part  373."  : 
Entry  1355  is  added  between  3336  and 
1357;  entry  1522  is  revised,  and  an  entry 
1529  is  added  immediately  following  it: 
entry  1564  is  added  (following  1555).  and 
an  additional  entry  1565  is  added 
following  the  present  two  entnes 
numbered  1565;  and  entries  1572  and 
1584  are  added  between  1570  and  1585, 
reading  as  follows: 

§  373.3    Olstrtbution  llcensa. 


Supplement  No.  1 — Commodities  Excluded 
from  Certain  Special  License  Procedures 

•  •  *  *  * 

1355  sub-entnes  (b)(l)(ii),  (iii),  (v)  and 

(x),  (b)(2),  and  (b)(6)(ii)  only. 

Semiconductor  material  processing 
equipment:  crystal  pullers  that  are 
rechargeable  without  opening,  or  that  are 
magnetic,  or  that  are  computer  controlled; 
molecular  beam  epitaxial  growth  equipment; 
electron  beam  systems;  all  masks  and  mask- 
making  equipment,  except: 

Hard  surface  coated  substrates  defined  in 
paragraph  fb)f2)(ii); 

Photo-optical  mask  fabrication  equipment 
defined  in  paragraph  (b)(2)|v)  that  does  not 
exceed  the  performance  capabilities  of  L'.S.- 
desiHned  photolithographic  step  and  repeat 
cameras  and  pattern  generator  systems 


UMI 
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introduced  in  volume  into  the  market  before 
December  31.  1976: 

Manual  types  of  mask  inspection 
equipment  defined  in  paragraph  ib){2)(vi): 

Photo-optical  Contact  and  Proximity  mask 
align  and  expose  equipment  defined  in 
paragraph  (b)(2Hv!!),  and  projection  aligners 
that  can  produce  useful  pattern  sizes  no  finer 
than  3  micrometers,  and 

Contact  image  transfer  equipment  defined 
in  paragraph  (b)(2)(xi. 

Microcircuit  and  microcircuit  assemblies  test 
equipment  defined  in  paragraph  (b)(6)(ii), 
except: 

Analog  test  equipment  for  TV.  OP  amps 
and  voltage  regulators:  A/D  and  D/A  circuit 
test  equipment:  and 

Digital  test  equipment  with  test  data  rates 
of  10  MHz  or  less  defined  in  paragraph 
(b)(6)(ii). 

***** 

1522  Lasers  and  laser  systems  and 
specially  designed  components  and  parts 
therefor,  as  follows:  machine  tools  containing 
or  which  are  designed  to  contain  lasers 
described  on  the  Commodit>  Control  List 
under  entry  1522A.  single  aperture  lasers 
with  an  output  greater  than  one  thousand 
joules  per  nanosecond  and  tunable  diode 
lasers. 

1S29  Cesium  frequencv  sta;iL!ar<i.s 
Instruments  designed  for  use  di  frequencies 
greater  than  26  GHz.  and  capable  of  being 
controlled  by  an  external  signal 
FFT  signal  analyzers  with  "zoom' 
capabilities  having  a  resolution  better  than 
.02  Hz. 
***** 

1564  Semiconductor  devices  that  have  a 
high-speed  processing  capability  with  a 
functional  throughout  rate  of  greater  than 
5x10"  gale-Hz/cm». 

1565  •  *  * 
1565*  *  * 

1565  Home  personal  and  small  business 
computers  having  an  XPDR  greater  than  30 
Mbps:  specialized  processing  units  that  have 
an  "equivalent  multiply  rate"  in  excess  of  2 
million  (product)  operations  per  second.  [See 
§376.10(aj(4)(\xi\l  for  the  definition  of 
"equivalent  multiply  rate. ") 

1572  All  electron  beam  recorders 

Analog  recorders  with  the  following 
characteristics: 

Bandwidth  greater  than  2  MHz  for 
longitudinal  machines  and  video  machines 
modified  for  transient  free  recording 

Specifically  desmged  for  underwater  use 

Tape  speed  greater  than  120  ips,  consistent 
with  limits  imposed  on  bandwidth. 

Having  28  recording  channels, 

A  time  basis  error  better  than  ±  JZ 
microseconds,  consistent  with  limits  imposed 
on  bandwidth. 

High  density  digital  recorders  having  a 
density  of  16K  flux  reversals  per  inch  or 
greater  (one  flux  reversal  =  1  bit). 

lvS84  Cathode  ray  oscilloscopes  having 
amplifier  bandwidths  greater  than  350  MHz 

(Dscilloscopes  hvmg  cathode-ray  tubes 
incorporating  microchannel  plate  electron 
multipliers  capable  of  operating  at 
frequencies  greater  than  1000  MHz. 

Digital  oscilloscopes  with  sequential 
Sampling  of  the  input  signal  at  an  interval  of 
less  than  2  nanoseconds 


PART  376— I  AMENDED) 

9,  Section  3'6.10  is  amended  by  adding 
paragraphs  [a)(4)  (xxv)  and  (xxvi),  reading  as 

follows: 

§  376.10    Electronic  computers  »rto  r»iat»e 
equipment. 

(a)  Digital  computers. 

•        *        •        •        * 

(4)  Definitions  of  terms. 

***** 

(xxv)  "Equivalent  multiply  rate"  i« 
defined  as  the  greater  number  of 
multiplication  operations  that  can  be 
performed  per  second,  neglecting  setup 
or  pipeline  filling  operationB.  This  rate  is 
based  on  the  maximum  rate  achievable 
fully  utilizing  all  hardware  architectural 
features  (mcludmg  multiple  or  staged 
(pipelined)  anthm.etic  units):  assiuning 
optimal  operand  lengths  of  16  bits  or 
greater  and  optimal  operand  locations  in 
the  "most  immediate  memoi^";  and 
ignoring  initialization,  inteirupts  and 
data  reordering  times: 

[a]  If  the  basic  multiplication 
operation  includes  multiple 
simultaneous  multiplications  either 
because  of  complicated  computational 
arithmetic  operations  (complex 
multiplication,  convolution,  recursive 
filtering)  or  parallel  pipelining,  the 

equivalent  multiply  rate"  is  the  basic 
multiply  rale  times  the  number  of 
multiplies  that  can  be  performed 
simultaneously; 

[b]  If  multiple  arithmetic  units  are 
used  within  a  single  processing  unit,  the 
"equivalent  multiply  rate"  is  the 
"equivalent  multiply  rate"  of  one  unit 
multiplied  by  the  number  of  units; 

[c]  If  multiple  processing  units  of  the 
same  or  different  types  [e.g,.  array 
processor,  image  enhancement 
processor)  are  contained  in  a  system, 
the  "equivalent  muUiply  rate"  is  the  sum 
of  the  "equivalent  multiply  rates"  of 
each  of  the  processing  units 

(xxvi)  "Most  immediate  mem.ory"  ,(. 
defined  as  the  portion  of  "mam 
memory"  most  directly  accessible  b>  'hf 
central  processing  unit 

[a]  For  single  level  "main  memone.s 
the  "most  immediate  memory'  is  the 
internal  memory: 

\b]  For  hierarchical    main  memones, 
the  "most  immediate  memory"  is 

[1]  The  cache  mem.ory, 

(2)  The  instruction  stack  or 

(3)  The  data  stack 

*  •  »  «  * 

(Sees,  4,  5,  13  and  15,  Pub.  L  96-72.  93  Stat 
503  as  amended,  SOUSC,  app  2401  et  s^- 
Executive  Order  No  12214  (45  YV.  29~S3   Mhv 
6,  1980):  Executive  Order  No.  12451  of 
December  20,  1983  (48  FR  56563,  December 
2Z   19831 


Dated:  fanuary  16. 1964. 

(,>h,r.  k    BoidocV 

Director,  Uffice  of  Export  Adminittrotion. 
International  Trade  Administration. 

i,    .,      »     ■  ■    .  ,-,  .K4,  a:46  ami 
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DEPARTMENT  OF  THE  INTERIOR 

BureSK  of  lr>di»n  Atf»tr» 

25  CFF  Pmn  20 

Finar»ciai  A»»iitanc«  and  Social 
S«rv»ce«  Program 

January  13, 1964. 

aoency:  Bureau  of  Indian  Affairs, 

Intenor 

ACTtow:  I>-  p  sed  rule,  correction  and 
extension  of  comment  period. 

summary:  The  Bureau  of  Indian  .Affairs 
.s  correcting  an  inadvertent  errur  i;:i  a 
proposed  rule  which  was  published  on 
Wednesday    January  11,  1984  (PR  Doc 
(H"-54"l  on  page  49  FR  1381  relating  to 
the  financial  assistance  and  social 
services  projiram.  Because  of  the 
correctuin  tht-'  ciHiiment  period  is 
pxtendei,! 

OATis:  (.ommer;:.s  must  be  received  on 

or  before  F«-'tiru<3,,'->  21    IW^ 

ADDRESS;  Wntten  comments  should  be 
adoresseo  to  Chief,  Division  of  Social 
Services,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20245 

SUPIH^MCMTARV  INFORMATION:  The 

Bureau  of  Indian  .A.ffairs  i6  correcting  a 
proposed  rule  which  was  published  in 
the  Federal  Register  on  Wednesday. 
jdrudry  n   1984   FlU  Doc.  84-647)  on 
page  1381  by  removias  thf  following 
language  under  the  thi'tl  ;  tiragraph  of 
the  Supplementary  InfirrT  dtion  portion 
(if  the  Preamble    However  since  the 
general  assistance  program  is  federally 
funded,  the  Bureau,  to  avoid  placing 
f  xcessive  hardship  on  recipients,  is 
proposing  a  'floor'  or  minimum  payment 
level  of  not  less  than  one-third  of  the 
national  poverty  levels  as  established 
annually  by  the  Department  of 
Commerce  Also,"  Th<?  following  ptiruse 
is  also  removed  from  §20.1(8):  "except 
that  no  payment  level  shall  be  less  than 
one-thiH  of  the  national  annual  poverty 
level  as  pubhshed  by  the  U.S. 
Department  of  Commerce." 
lohn  W   Fntx, 

Deputy  Assistant  Secretary,  Indian  Affairs 
(Operations). 

(Fit  Doc  ai-1233  Hl*d  1-lS-M  »«  aal 
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19    1984  /  Proposed  Rules 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFP  Part  901  I 

Reopening  and  Extension  of  Public 
Comment  Period  on  Proposed 
Amendment  to  the  Alabama 
Permanent  Regulatory  Program 

agency:  Office  of  Surtd  e  Mining 
Reclamation  ar,d  Enforcement  (OSM), 

inter;,jr 

action:  Reopening  and  Extension  of 
Public  Comment  Period. 

summary:  On  August  29, 1983,  the 

Alabama  Surface  Mining  Commission 

(ASMC)  submitted  to  OSM  a  set  of 
statutory  and  regulatory  amendments 
intended,  in  part,  to  m.eet  most  of  the 
Secretary  of  'he  In'erior's  conditions  of 
approval  on  the  Alabama  State  program 
appro',  ^^ti  under  the  Surface  Mining 
Control  and  Reclamation  .^ct  of  1977 
(SMCRA)  On  September  28,  1983.  OSM 
published  a  notice  in  the  Federal 
Register  announcing  receipt  ^nd  invited 
public  comment  on  *he  adequacy  of  the 
proposed  amendment  [AS  FF  44233- 
44236)  The  public  commen*  period 
ended  on  October  28,  1983. 

.A  review  of  Alabama's  proposed 
amendment  by  OS.M  identified  several 
concerns  relating  to  records  of  blasting 
operations  and  Alabama's  small 
operator  assistance  program.  OSM 
notified  the  ASMC  about  its  concerns 
and  on  December  22. 1983,  ASMC 
responded  by  submitting  modifications 
to  its  proposed  amendment. 

Accordingly.  OSM  is  hereby 
reopening  and  extending  the  comment 
period  on  .Alabama's  August  29, 1983 
proposed  amendment  as  modified  on 
December  22,  1983.  This  action  is  being 
taken  in  order  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  Alabama  s  proposed  amendment  as 
m.odif^ed  by  the  State. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
njlemakmg  not  received  on  or  before 

4  WD  p  m.  February  3.  1984  v>/ill  not 
necessarily  be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  John  T. 
Davis.  Director.  Birmingham  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue.  3rd  Floor.  Homewood, 
.■\labama  35209. 

Copies  of  the  Alabama  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  and  State 
regulatory  authority  offices  listed  below. 


UMI 


Monday  through  Friday,  8:00  a.m.  to  4:00 

p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street,  N.W.,  Washington,  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  228  West  Valley 
Avenue,  3rd  Floor,  Homewood. 
Alabama  3520 

Alabama  Surface  Mining  Commission, 
Central  Bank  Building,  2nd  Floor,  811 
Second  Avenue,  Jasper,  Alabama 
35501 

FOR  FURTHER  INFOWMA  riON  CONTACT: 

John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue,  3rd  Floor.  Homewood. 
Alabama  35209;  Telephone:  (205)  254- 
0890. 

SUPPLEMENTARY  INFORMATION! 
Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22038  (May  20, 1982)  and  48  FR  34026 
(July  27, 1983). 

At  the  time  of  the  Secretary's 
conditional  approval,  Alabama  agreed 
to  meet  13  conditions.  On  August  29, 
1983,  the  ASMC  submitted  a  proposed 
amendment  which  was  intended,  in  part, 
to  r-eet  all  but  three  of  the  Secretary's 
conditions  of  approval. 

OSM  announced  receipt  of  the 
amendment  and  initiated  a  public 
comment  period  on  September  28, 1983 
(48  FR  44233-44236).  The  public 
comment  period  ended  on  October  28, 
1983.  A  public  hearing  scheduled  for 
October  24, 1983,  was  not  held  because 
no  one  expressed  a  desire  to  present 
testimony. 

During  a  concurrent  review  of 
Alabama's  proposed  amendment  by 
OSM,  the  following  concerns  were 
identified: 

1.  Alabama  rule  88O-X-10D-32  does 
not  require  that  blasting  records  be 
maintained  by  the  operator  of 
underground  mining  operations  at  the 
mine  site  and  that  such  records  be  made 
available  to  the  public  and  regualtory 
authority  upon  request.  Such 
requirements  are  specified  under  30  CFR 
817.68. 

2.  Alabama  rule  880-X-8N-.09(l)(a) 
concerning  the  State's  small  operator 
assistance  program  (SOAP)  does  not 
require  that  all  coal  produced  by 
operations  owned  by  members  of  the 
applicant's  family  and  the  applicant's 
relatives  be  attributed  to  the  applicant 
unless  it  is  established  that  there  is  no 
direct  or  indirect  business  relationship 


between  or  among  them.  Such 
requirements  are  set  forth  under  30  CFR 
795.6(a)(2)(iv). 

3.  Alabama's  rules  do  not  contain  a 
requirement  prohibiting  an  applicant  for 
SOAP  assistance  from  organizing  or 
reorganizing  his  or  her  company  solely 
for  the  purpose  of  obtaining  SOAP 
assistance.  Such  a  requiremment  is 
prescribed  by  30  CFR  795  6(a)(4l 

4.  Alabama's  rules  omit  liability 
requirements  for  reimbursing  the 
regulatory  authority  for  the  costs  of 
laboratory  services  in  situations  where 
the  permit  is  sold,  transferred  or 
assigned  to  another  person  and  the 
transferee's  total  actual  and  attributed 
production  exceeds  the  100. (XX)  ton 
annual  production  limit  during  any 
consecutive  12  month  period  of  the 
remaining  term  of  the  permit. 

After  discussions  between  OSM  and 
.ASMC  about  these  four  concerns, 
AS.MC  submitted  a  modification  to  its 
August  29.  1983  amendment.  The 
modification  was  received  on  December 
22. 1983,  and  consists  of  a  set  of 
emergency  rules  intended  to  correct 
each  of  the  four  deficiencies. 

The  Secretary  of  the  Interior,  through 
OSM,  hereby  requests  public  comments 
on  the  adequacy  of  Alabama's  August 
29, 1983,  amendments  in  light  of  the 
State's  December  22, 1983  modifications. 
The  public  comment  period  is  hereby 
extended  to  February  3,  1984.  All  public 
comments  should  be  submitted  to  the 
location  shown  above  under 
"ADDRESSES    by  that  date  in  order  to 
be  considered  by  the  Secretary  in  this 
rulemaking. 

Dated:  January  13, 1984. 
Cari  C.  Close. 

Assistant  Director.  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
U.S.C.  1201e?se(7.). 

|FR  Doc,  »4-  14^  File.1  1-18-M,  8:45  am) 
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30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program;  Review  of  State  Program 

amendment 

AGENCY:  Office  of  Surface  Mining 
reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopening  and  extension  of 

public  comment  period. 


SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  a  program 
amendment  submitted  by  the  State  of 
Missouri  to  amend  the  Missouri 
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permanent  regulatory  program 
(hereinafter  referred  to  as  the  Missouri 
program)  which  was  conditionally 
approved  by  the  Secretary  of  the    ' 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  The  proposed  amendment 
includes  statutory  and  regulatory 
changes  to  the  performance  bond 
requirements  of  the  Missouri  program. 
Specifically,  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  the  minutes  of  a  meeting  and 
discussions  held  between  OSM  and  the 
State  on  November  17  and  18,  1983.  and 
a  subsequent  letter  from  the  State.  The 
meeting  concerned  preliminary  findings 
made  by  OSM  as  a  result  of  review  of 
the  State's  amendment. 
DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.,  February  3,  1984 
will  not  necessarily  be  considered  in  the 
decision  on  whether  to  approve  or 
disapprove  the  proposed  program 
amendment. 

ADDRESSES:  Written  comments  should 

be  sent  to;  Mr.  Richard  Rieke,  Field 
Office  Director,  Kansas  City  Field 
Office,  Office  of  Surface  Mining.  Scarritt 
Building.  818  Grand  Avenue,  Kansas 
City,  Missouri  64106:  Telephone:  (816) 
374^3920. 

Copies  of  the  Missouri  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  the  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining.  Room  5315, 
110()  L  Street  NW..  Washington.  D.C. 
20240 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Commission,  1026  D  Northeast  Drive, 
Jefferson  City.  Missouri  6.5102 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Richard  Rieke.  Field  Office  Director. 
Kansas  City  Field  Office,  Office  of 
Surface  Mining,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106;  Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  The 
Missouri  program  was  approved  on 
November  21,  1980  (45  FR  77017-7702B), 
The  approval  was  conditioned  on  the 
correction  of  23  minor  deficiencies, 
which  were  included  in  three  conditions, 
(a),  (b),  and  (c).  Condition  (a)  consisted 
of  (aj(l)  through  (a)(21).  The  Secretary 
removed  the  first  six  elements  of 


condition  la)(l).  conditions  (a)(2) 
through  (a)(21).  and  conditions  (b)  and 
(c)  on  May  11, 1982  (47  FR  20116-20119). 
The  Secretary  removed  the  last  element 
of  condition  {a)(l)  on  January  17. 1983 
(48  FR  1956). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Missouri  program  can  be  found  in  the 
November  21, 1980  Federal  Register. 

On  April  13,  1983.  Missouri  submitted 
a  proposed  program  amendment 
{Administrative  Record  No,  MO-253), 
consisting  of  enacted  legislation  (Senate 
Bill  737)  and  promulgated  regulations  to 
amend  the  performance  bond  provisions 
of  the  Missouri  program. 

The  proposed  amendment  creates  and 
implements  a  coal  mine  land 
reclamation  fund  to  be  used  to  complete 
reclamation  after  the  proceeds  from  any 
applicable  performance  bond  have  been 
exhausted.  All  permittees  are  required 
to  pay  an  assessment  to  the  fund  based 
on  the  tonnage  of  coal  sold  or  otherwise 
disposed  of. 

On  May  9.  1983.  OS.M  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment,  a 
public  comment  period  and  opportunity 
to  request  a  public  hearing  (48  FR 
20764).  The  public  comment  period 
closed  on  June  8.  1983.  No  public  hearing 
was  held  because  none  was  requested. 
On  November  17,  1983,  OSM  met  with 
the  State  to  discuss  the  amendment. 
Those  discussions  were  continued 
during  a  conference  call  on  November 
18, 1983,  Minutes  of  the  discussions  held 
during  the  meeting  and  conference  call 
have  been  placed  in  the  Administrative 
Record  (Admin.  Record  .\'o.  MO-258),  as 
has  a  December  22.  1983  letter  from  the 
State  commenting  on  the  minutes  of  the 
meeting  (Admin.  Record  No.  MO-259), 

In  accordance  with  the  provisions  of 
30  CFR  732.15,  OSM  is  reopening  the 
comment  period  and  is  seeking 
comments  on  the  substantive  adequacy 
of  the  proposed  amendment  in  light  of 
the  meeting  notes  and  the  State's 
response 

List  of  Subjects  in  30  CFR  Part  325 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 
(Pub.  L.  95-87  (30  U.S.C.  1201  et  seg.]] 


Dated:  January  11. 1984. 

Carl  C.  Close. 

Acting  Assislanl  Director,  Program 
Operations  and  Inspection. 

|FR  Doc  84-14S7  Filed  1-1»-M.  8.45  «in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

4!,:  CFR  Pan  :b2 

f^'edera!  Assistance  Lirista'iO'Os.  Sta'e 
ot  Caltfornia 

AGENCv:  Environmental  Protection 

action:  Notice  of  proposed  rulemaking. 

SUMMARY  This  notice  proposes  to  limit 
certain  federal  funding  assistance  for 
Fresno  County,  California.  These 
limitations  apply  to  funds  provided 
under  the  Clean  Air  Act  and  the  Surface 
Transportation  Assistance  Act.  The 
Environmental  Protection  Agency  (EPA) 
is  taking  this  action  pursuant  to  Section 
176(a)  of  the  Clean  Air  Act  (Act), 
because  the  State  of  California  has 
failed  to  make  reasonable  efforts  to 
submit  a  State  Implementation  Plan 
(SIP)  for  Fresno  County  that  considers 
each  of  the  elements  in  Section  172  of 
the  Act. 

Section  172(b)(ll)(B)  of  the  Act.  as 
amended,  requires  the  implementation 
of  an  inspection  and  maintenance  (I/M) 
program  in  areas  which  have  obtained 
extensions  of  the  December  31. 1982 
deadline  for  attaining  the  National 
Ambient  Air  Quality  Standards  for 
ozone  (03)  and/or  carbon  monoxide 
(CO).  The  Fresno  County  portion  of  the 
1979  SIP  revision  (47  FR  28617;  July  1, 
1982)  makes  this  demonstration  for  Oa 
and  CO  in  Fresno  County.  Fresno 
County  is  therefore  required  to 
implement  I/M.  Further,  pursuant  to 
Section  172(b)(10)  of  the  Act,  the  SIP  is 
required  to  include  written  evidence  that 
Fresno  County  has  adopted,  by  legally 
enforceable  document,  the  necessary 
requirements  and  schedules  and 
timetables  for  compliance,  and  is 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan. 

Fresno  County  has  apparently  not 
requested  the  State  to  implement  an  1/M 
program  at  the  earliest  technically 
feasible  date.  As  a  result,  EPA  is  today 
proposing  to  find  that  the  State  of 
California  has  failed  to  submit,  and  is 
not  making  reasonable  efforts  to  submit, 
a  SIP  for  Fresno  County  that  considers 
each  of  the  elements  of  Section  172  of 
the  Act.  If  EPA  takes  fmal  action 
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affirming  these  findings,  the  funding 
limitations  will  apply  in  Fresno  County, 
California, 

DATES:  Written  comments  m.ust  oe 
submitted  to  EPA  on  or  before  February 
21. 1984.  EP.A  will  schedule  a  public 
hearing  on  this  proposed  action  and  will 
announce  the  date  and  location  in  the 
Federal  Register 

ADDRESSES:  Send  any  comments  to: 
Regional  .•\dn:iinis'rdtor.  Attn:  Air 
Mandgenr.ent  Division.  Air  Programs 
Branch  (A-2),  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street, 
San  Francisco.  CA  94105. 

Copies  of  all  materials  related  to 
EPA  s  pr  jposed  action  may  be  inspected 
during  normal  business  hours  at  the 
above  address  or  at  the  following 
locations:  | 

California  Air  Resources  Board,  1102 
Q  '  Street,  Sacramento,  CA  95812 
Fresno  County  Air  Pollution  Control 

District.  1221  Fulton  Mall,  Fresno.  CA 

93721. 
FOn  FURTHER  INFORMATION  CONTACT: 
ferry  Chfford.  Air  Programs  Branc:h  (A- 
2),  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105.  Telephone  (415) 
9"4-«067  (FTS!  454--8<T6'' 

SUPPLEMENTARY  INFORMATION:  | 

A.  Background 

Congress  amended  the  Clean  Air  Act, 
42  use.  7401  et.  seq.,  in  1977  to  address 
the  major  health  problem  posed  by  the 
state's  failure  to  attain  the  National 
Ambient  Air  Quality  Standards. 
Congress  required  states  to  revise  their 
State  Implementation  Plans  (SIPs)  to 
provide  for  attainment  of  the  standards 
by  December  31.  1982,  and  to  submit  the 
revised  plans  to  EPA  by  January  1. 1979. 
F:r  areas  with  serious  ozone  (Oj)  or 
carbon  monoxide  (CO)  problems  that 
could  demonstrate  they  could  not  attain 
these  standards  by  the  end  of  1982  even 
with  the  implem.entation  of  all 
reasonably  available  measures. 
Congress  allowed  an  extension  of  the 
attainment  date  beyond  1982  and  up  to 
December  31.  1987.  (Section  172(a)(2)). 

I"  return  for  this  extension.  Congress 
required  states  to  submit  additional  air 
pollution  control  measures  in  their  1979 
SIP  revisions.  (Section  172(b)(ll)).  One 
such  additional  measure  was  a  schedule 
for  implementation  of  an  inspection  and 
maintenance  (l/M)  program  along  with 
certification  that  the  State  and  local 
governments  had  the  legal  authority  to 
implement  and  enforce  that  program. 
(Sections  172(b)(10)  and  172(11)(B)).  Six 
major  urban  areas  of  California, 
including  Fresno  County,  requested 
extensions  of  the  attainment  deadlines 


for  0>  for  and/or  CO  to  1987  and  were 
required  to  implement  I/M. 

To  ensure  that  federal  funds  do  not 
further  contribute  to  the  already  serious 
air  pollution  problem,  and  to  encourage 
state  cooperation,  Congress  adopted 
Section  176(a).  Section  176(a)  of  the  Act 
requires  withholding  of  certain  federal 
assistance  funds  for  highway 
construction  and  air  quality  planning 
grants  if  the  EPA  Administrator  finds 
that  a  state  has  failed  to  submit,  or  is 
not  making  reasonable  efforts  to  submit, 
a  SiP  which  considers  each  of  the 
elements  of  Section  172  of  the  Act, 
including  the  requirement  for  I/M.  On 
April  10, 1980,  after  prior  notice  and 
public  comment,  EPA  and  the 
Department  of  Transportation  (DOT) 
published  their  final  policies  and 
procedures  for  imposing  funding 
restrictions  under  Section  176(a).  (45  FR 
24692).  This  notice  should  be  used  as 
reference  in  reviewing  today's  notice. 

On  December  12, 1980,  EPA 
previously  imposed  federal  funding 
restrictions  on  highway  construction 
and  sewage  treatment  project  grants  in 
all  six  urban  areas  of  California 
required  to  implement  I/M.  (45  FR 
81756).  These  restrictions  under  Section 
176(a)  and  316(b)  of  the  Act  were 
imposed  at  that  time  because  the 
Administrator  determined  that  the  State 
Legislature  was  not  making  reasonable 
efforts  to  adopt  authorizing  I/M 
legislation  as  required  for  all  1979  plans 
for  extension  areas. 

On  September  10, 1982.  the  Governor 
of  California  signed  legislation 
authorizing  the  State  Department  of 
Consumer  Affairs  to  implement  a 
biennial  I/M  program  in  these  six  urban 
areas  upon  the  request  of  the  local  air 
pollution  control  districts.  EPA 
subsequently  removed  those  funding 
limitations  on  October  12, 1982  after 
determining  that  the  State  was  now 
making  reasonable  efforts  to  satisfy  the 
Act's  requirements. 

Although  the  enabling  legislation 
established  the  foundation  for  State 
development  and  operation  of  an  I/M 
program  in  the  six  areas  required  to 
have  an  I/M  program,  the  legislation 
authorized  implementation  only  upon 
the  request  of  the  local  air  pollution 
control  districts.  Eight  air  pollution 
control  districts  have  responsibilities  in 
the  six  areas  required  to  implement  I/M. 
By  May,  1983,  seven  of  the  eight  districts 
requested  I/M  implementation,  and  the 
State  Bureau  of  Automotive  Repair, 
within  the  Department  of  Consumer 
Affairs,  is  developing  a  program  to  begin 
in  these  areas  in  March,  1984.  These 
areas  include  the  South  Coast,  the  San 
Francisco  Bay  Area  and  the  San  Diego 
Air  Basins,  Ventura  County  and  the 


Sacramento  Metropolitan  area.  Fresno 
County  is  the  only  area  which  failed  to 
make  a  request  at  that  time. 

The  Fresno  County  .^ir  Pollution 
Control  Board  is  the  local  government 
entity  with  responsibility  for  making  the 
request  to  implement.  On  .March  15, 
1983,  the  matter  of  I/M  was  discussed 
before  the  Board  with  a  staff 
recommendation  to  request 
implementation  cf  the  I/M  program 
within  the  entire  County,  .At  that  time, 
the  Board  deferred  action  on  the  request 
to  have  the  I/M  program  implemented  in 
Fresno  County. 

On  Septem.ber  15.  1983.  one  year  after 
enabling  !/M  legislation  was  signed  by 
the  Governor,  ¥VA  notified  affected 
Federal,  State  and  local  agencies  and 
officials  that  we  were  initiating  the 
EPA/DOT  procedures  for  imposing  the 
funding  limitations  under  Section  176(a), 
This  notification  started  a  30-day 
consultation  period  in  accordance  with 
these  procedures.  Between  September 
15, 1983.  and  the  date  of  this  notice,  EPA 
officials  have  consulted  with  several 
Federal.  State  an  local  officials  in  an 
effort  to  resolve  this  issue.  The  following 
is  a  summary  of  the  events  which  have 
occurred  since  EPA  initiated  this 
consultation  period: 

September  15, 1983 

•  The  EPA  Acting  Regional 
Administrator.  John  Wise,  notified  the 
Federal  Highway  Administration 
(FHWAJ  Regional  Administrator,  by 
letter  and  by  telephone,  that  the  30-day 
consultation  peT'iod  was  being  initiated. 

•  The  EP.A  Acting  Regional 
Administrator  also  notified  U.S. 
Senators  Alan  Cranston  and  Pete 
Wilson,  U.S.  Congressmen  Charles 
Pashayan,  Jr,  and  Tony  Coelho,  the 
Chairman  of  the  California  Air 
Resources  Board  and  the  Director  of  the 
California  Department  of 
Transportation. 

•  EPA  Region  9  staff  notified  the 
Chairman  of  the  Fresno  County  Air 
Pollution  Control  Board,  the  Fresno 
County  Air  Pollution  Control  Officer,  the 
Council  of  Fresno  County  Governments, 
the  County  Administrative  Officer,  the 
Mayor  of  Fresno,  the  Acting  Director  of 
the  Fresno  County  Health  Department, 
the  Director  of  the  City  Public  Works 
Department  and  the  Chief  of  the  State 
Bureau  of  Automotive  Repair. 

September  22, 1983 

•  EPA  transmitted  a  listing  of 
highway  projects  which  may  be  affected 
by  the  funding  restrictions  to  Fresno 
County  Supervisor  Sharon  Levy, 
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September  26, 1983 

•  The  EPA  Acting  Regional 
.Admini.strator  met  with  Fresno  County 
Supervisors  Sharon  Levy  aHd  Deran 
Kuiigian,  and  County  Administrative 

Officer  Allan  Colman. 

September  27,  1983 

•  EPA  Region  9  Air  Programs  Branch 
Chief,  David  L.  Calkins,  testified  before 
the  Fresno  City  Council. 

October  7. 1983 

EPA  Regional  staff  met  with  FHWA 
Regional  staff  to  discuss  the  Section 
176(a)  schedule  and  procedures  for 
Fresno  County. 

October  14, 1983 

•  The  EPA  Administrator,  William  D. 

Ruckelshaus,  Assistant  Administrator 
for  Air  and  Radiation.  Joseph  A. 
Cannon,  and  the  Director  of  the  Office 
of  Mobile  Sources,  Richard  Wilson,  met 
with  U.S.  Congressman  Charles 
Pashayan.  jr..  Fresno  County 
Supervisors  Sharon  Levy  and  Deran 
Koligian,  and  Assistant  County 
.Administrative  Officer  jim  Edmonds. 

October  31, 1983 

•  The  EPA.  Acting  Reeional 
Administrator  and  representative  .'\:! 
Management  Division  staff  met  w:t(i 
Fresno  County  Supervisors  Sharon  Levy 
and  Deran  Koligian,  and  representative 
Fresno  County  staff,  as  well  as  a 
representative  from  the  State  Air 
Resources  Board  to  discuss  the  Fresno 
County  air  quality  situation  as  it  relates 
to  the  entire  San  |oaquin  Valley  Air 
Basin.  .At  that  time,  EPA  discussed  the 
Clean  Air  Act  requirements  for  I/M  as 
well  as  the  impact  of  I/M  on  expeditious 
attainment  of  the  03  and  CO  standards 
in  Fresno  County,  Supervisor  Levy 
requested  that  EPA  consider  a  proposal 
that  would  require  I/M  to  begin  in 
Fresno  County  on  October  31, 1984. 

November  4, 1983 

•  Acting  Assistant  Administrator  for 
Air  and  Radiation.  Joseph  A.  Cannon, 
sent  a  letter  to  Jeff  Reich,  Chairman  of 
the  Fresno  County  Board  of  Supervisors, 
reiterating  the  legal  matter  for  I/M  as  it 
relates  to  sanctions.  The  letter  also 
indicates  the  possibility  of  a  short 
extension  of  the  startup  date  beyond 
March,  1984,  if  technically  justified  by 
the  State  Bureau  of  Automotive  Repair. 
Further,  Mr.  Cannon  specifically 
required  Board  action  by  November  .30. 
1983  to  forestall  fonna!  Federal  Register 
notice  proposing  176(a)  sanctions  for 
Fresno  County. 


November  29,  1983 

•  The  Fresno  County  Board  of 
Supervisors  adopted  a  resolution 
declaring  their  intent  to  implement  the  1/ 
M  prograrr  h\  October  31, 1984. 

•  J)avid  P,  tlowekamp.  Region  9 
Director  of  the  Air  Management 
Division,  sent  a  letter  to  John  Grow, 
chief  of  the  Bureau  of  Automotive 
Repair,  requesting  a  formal 
determination  of  the  earliest  technically 
and  logistically  feasible  date  at  which  1/ 
M  could  be  implemented  in  Fresno 
County,  provided  the  Board  made  such  a 
request  no  later  then  November  30, 1983. 

November  30,  1983 

•  rhe  Chairman  of  the  Fresno  County 
Board  of  Supervisors,  Jeff  Reich,  sent  a 
letter  to  Joseph  Carmon.  Acting 
Administrator  for  Air  and  Radiation, 
explaining  the  action  taken  by  the  Board 
on  November  29.  Mr.  Reich  attached  the 
Board's  resolution  to  his  letter  to  Mr. 
Cannon 

December  1,  1983 

•  John  Grow.  Chief  of  the  Bureau  of 
Automotive  Repair,  responded  to  David 
Howekamp's  letter  of  November  29, 
1983,  and  indicated  that  had  the  Board 

voted  for  immediate  implementation  on 
November  29.  the  first  inspection  notices 
would  have  reached  Fresno  County 
residents  on  or  about  April  15.  19M 

December  14, 1983 

•  Joseph  A.  Cannon.  .Assistant 
Administrator  for  Air  and  Radiation, 
responded  to  Mr.  Reich's  letter  of 
November  30.  1983.  The  Assistant 
Administrator  requested  the  Board  of 
Supervisors  to  identify  the  date  that  the 
Board  intends  vehicle  testing  to  begin 
and  to  submit  a  copy  of  the  Board's 
formal  request  to  the  BAR  within  one 
vvp*>k  of  ret:eipt  of  this  letter. 
December  20,  1983 

•  Jeff  Reich.  Chairman  of  the  Fresno 
County  Board  of  Supervisors,  responded 
to  Mr.  Cannon's  letter  dated  December 

14. 1983,  Mr.  Reich  stated.  ■"   '   *  it  is  the 
Board's  desire  to  permit  the  BAR  to  take 
its  5'/i  month  start  up  period  beginning 
mid-June  and  to  formally  begin  the 
inspection  program  October  31, 1984." 
Mr.  Reich  also  indicated  that  the  Board 
had  not  formally  requested  the  BAR  to 
implement  the  1/M  program. 

"The  formal  30-day  consultation  period 
expired  on  October  15.  1983,  and  the 
extended  deadline  of  November  30, 1983 
has  also  passed.  Although  Fresno 
County  declared  their  intent  to 
implement  the  I/M  program  by  October 

31. 1984,  it  appears  that  there  are  no 
technical  reasons  for  postponing  the 
startup  of  actual  vehicle  testing  beyond 


May  15. 1984.  EPA  policy  required  all  1/ 
M  programs  for  urbanized  areas  with 
attainment  date  extensions  to  start 
testing  vehicles  no  later  than  December 
31, 1982.  EPA,  therefore,  cannot  find  that 
additional  delay  beyond  May  15. 1984 
represents  "reasonable  efforts"  to 
comply  with  the  1/M  requirement. 

B.  Proposed  Firidaigs  and  Actions 

Based  on  the  failure  of  the  Fresno 
County  Air  Pollution  Control  Board  to 
request  the  State  to  implement  an  I/M 
program  at  the  earliest  technically 
feasible  date,  and  thus  preventing  the 
State  from  submitting  an  approvable 
1979  SIP  which  considers  each  of  the 
elements  of  Section  172,  EPA  proposes 
the  following  actions: 

1.  EPA  proposes  to  find  that  the  State 
of  California  has  failed  to  submit,  and  is 
not  making  reasonable  efforts  to  submit, 
an  approvable  1979  SIP  for  Fresno 
County  which  considers  each  of  the 
elements  required  by  Section  172  of  the 
Act  and 

2.  EPA  proposes  to  impose  federal 
funding  restrictions  on  Fresno  County. 
California,  under  Section  176(a)  of  the 
Act. 

During  the  public  comment  period, 
EPA  will  consider  any  comments  on  this 
issue.  If  the  Fresno  County  Air  Pollution 
Control  Board  appropriately  amends 
their  request  for  State  implementation  of 
the  I/M  program  prior  to  final  EPA 
action  on  this  matter,  EPA  will 
withdraw  this  proposal.  If  the  Board 
fails  to  remedy  this  situation  before  EPA 
takes  Final  action,  the  funding 
limitations  would  become  effective  on 
the  date  final  rulemaking  is  published  in 
the  Federal  Register.  Upon  final 
rulemaking,  the  Secretary  of 
Transportation  shall  not  approve  any 
projects  or  award  any  grants  in  Fresno 
County  under  the  Surface 
Transportation  Assistance  Act  except 
for  safety,  mass  transit,  or 
transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance.  Further,  the  Administrator 
of  EPA  shall  not  approve  any  projects  or 
award  any  grants  in  Fresno  County 
authorized  by  the  Clean  Air  Act  unless 
they  qualify  for  the  exemptions  noted  in 
the  April  10, 1980  policy  notice. 
Although,  pursuant  to  Section  316  of  the 
Act  EPA  has  the  discretion  to  withhold 
certain  grants  for  the  construction  of 
sewage  treatment  works  available  under 
Section  201(g)  of  the  Clean  Water  Act 
(33  U.S.C.  1251  et.  seq.),  we  are  not 
proposing  to  impose  these  restrictions 
on  Fresno  County  at  this  time,  EPA 
would  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
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imposing  these  additional  funding 
restrictions  on  sewage  treatment  works. 
For  more  information  on  the  scope  and 
procedures  for  these  restrictions,  see  45 
FR  24692  (April  10.  1980)  and  45  FR 
53382  (August  n    1980! 

C.  Request  for  Comment 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions  regarding  the 
California  SIP  EPA  is  specifically 
soliciting  comment  on  its  proposed 
finding  that  the  State  is  not  making 
reasonable  efforts  to  submit  a  SIP  for 
Fresno  County  that  satisfies  the 
requirements  of  Section  172  of  the  Act, 
and  on  when  the  funding  limitations,  if 
imposed,  should  be  removed. 

If  EPA  imposes  the  funding 
limitations,  EPA  is  interested  in 
removing  the  funding  limitations  as  soon 
as  possible  after  the  State  demonstrates 
that  reasonable  efforts  are  being  made 
to  comply  with  the  requirements  of 
Section  172  of  the  Act.  Fresno  County 
has  had  reasonable  opportunity  since 
September,  1982  to  request  State 
implementation  of  the  I/M  program. 
Further,  Fresno  County  has  failed  to  act 
in  good  faith  withm  the  additional  time 
EP.A  provided,  to  November  30, 1983,  to 
request  implementation  as  soon  as  is 
technically  feasible.  Accordingly  the 
Agency  is  proposing  to  require  actual 
vehicle  testing  under  the  I/M  program  in 
Fresno  County  as  a  basis  for  finding 
these  proposed  actions  regarding  the 
California  SIP.  EPA  is  specifically 
soliciting  comment  on  its  proposed 
finding  that  the  State  is  not  making 
reasonable  efforts  to  submit  a  SIP  for 
Fresno  County  that  satisfies  the 
requirem.ents  of  Section  172  of  the  Act, 
and  on  when  the  funding  limitations,  if 
imposed,  should  be  removed. 

EP.'^  will  consider  a!!  comments 
received  within  30-days  of  the 
publication  of  this  notice.  The  comment 
deadline  is  February  21,  1984. 

D,  Reg\;latory  Impact 

Under  the  Regulatory  Flexibility  Act,  5 
use.  600  et  seq..  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 


assessing  the  impact  of  any  proposal  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  EPA  takes  final  action  to  find  that 
the  State  has  failed  to  submit,  and  is  not 
making  reasonable  efforts  to  submit,  a 
SIP  for  Fresno  County  that  considers 
each  of  the  elements  required  by  Section 
172,  certain  highway  construction  funds 
under  the  Surface  Transportation 
Assistance  Act  and  air  quality  planning 
funds  under  the  Clean  Air  Act  will  be 
withheld  from  Fresno  County.  Thus, 
some  small  entities  will  be  affected  by 
final  EPA  action. 

EPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  the  Clean  Air 
Act  restrictions  under  Section  176(a)  but 
has  been  unable  to  do  so  with  any 
degree  of  reliability.  EPA's  lack  of 
success  is  due  in  large  part  to  the 
exemptions  authorized  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality 
improvement  or  maintenance.  Careful 
review  and  evaluation  of  each  highway 
project  is  necessary  to  determine 
whether  or  not  a  project  is  exempt. 
Consequently,  EPA  is  making  no 
quantified  assessment  of  the  potential 
economic  impact  on  small  entities  from 
today's  proposal. 

Final  action  on  today's  proposals  also 
could  result  in  withholding  of  Section 
105  funds  from  Fresno  County.  However, 
EPA  funds  the  Fresno  County  Air 
Pollution  Control  District  which  has 
responsibility  for  the  entire  county. 
Since  the  Fresno  County  1980  population 
estimate  from  the  U.S.  Bureau  of  Census 
is  greater  than  500,000,  the  governmental 
entities  affected  by  any  funding 
limitations  do  not  fall  within  the 
definition  of  "small  entities." 

Additionally,  although  EPA  believes 
that  a  final  action  might  have  some 


impact  on  small  entities,  this  impact 
cannot  affect  the  Agency's  actions. 
Under  the  Clean  Air  Act.  the  imposition 
of  the  funding  restrictions  in  Section 
176(a)  are  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
state  has  not  submitted,  or  is  not  making 
reasonable  efforts  to  submit,  a  SIP 
which  considers  each  of  the  elements  of 
Section  172. 

Under  Executive  Order  12291,  Ef\-\ 
must  judge  whether  a  regulation  is  major 
and  therefore,  subject  to  the  requirement 
of  a  "Regulatory  Impact  Analysis."  The 
fiscal  1983-84  Section  105  grant  to  the 
Fresno  County  Air  Pollution  Control 
District  is  $1 82.000.  This  amount 
approximates  the  amount  of  future 
Clean  Air  Act  funds  which  may  be 
withheld  annually  from  Fresno  County  if 
sanctions  are  imposed.  In  addition,  EPA 
reviewed  a  listing  of  highway  projects 
contained  in  the  State  and  Regional 
Transportation  Improvement  Programs 
for  1983-87.  Our  review  of  this  listing 
indicates  that  less  than  S35  million  in 
total  highway  construction  costs  will  be 
affected  by  the  funding  sanctions  in  any 
given  year  between  1983  and  1987.  The 
actual  amount  affected  by  sanctions  in 
any  year  would  be  less  than  $35  million 
if  any  proposed  projects  satisfy  the 
criteria  for  exemption.  Therefore,  the 
regulation  is  not  major  since  it  will  not 
have  an  economic  impact  exceeding 
$100  million  per  year. 

Authority:  [Sees.  110, 172, 176(a),  301  and 
316  of  the  Clean  Air  Act,  as  amended;  42 
U.S.C,  7410,  7502,  7506(a).  7601, 

Under  Executive  Order  12291,  this 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Carbon 
monoxide.  Intergovernmental  relations. 

Dated:  November  4, 1983. 
John  Wise, 
Acting  Regional  Administrator 

(FR  Doc  S4"l^iH  Fled  1-18-S4:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

]anuar\  13,  19H4. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  nf  the 
Paperwork  Reduction  Act  (44  r,S  C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information, 

*(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberlsj.  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  |6)  An 
estimate  of  the  number  of  responses:  (^| 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L,  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
L'SDA.  OiRM,  Room  108-W  Admm. 
Bldg,,  Washington,  DC,  20250  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regualtory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  ATTN;  Desk 
Officer  for  USDA, 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  ear!>  as 
possible. 


Extension  (Burden  Change! 

•  Asru  u'lural  Marketing  Service:  Plan 
'  >r  Ks'imanng  Daily  Livestock  Slaughter 

I 'nder  Federal  Inspection,  Daily. 
Businesses,  17,6S0  responses:  583  hours: 
not  applicable  under  3504(h},  James  A. 
Ray  (2021  44:- -6231 

•  Statistical  Reporting  Service:  Fruit, 
Nut  and  Specialty  Crops,  On  Occasion. 
Monthly,  .''annually.  Farms,  Businesses: 
58,778  responses;  16,627  hours;  not 
applicable  under  3.504' h),  Ia'p  Sandberg 
(202!  0535-0039. 

New 

•  Food  and  Nutrition  Service: 
Evaluataion  of  the  Altemataive 
Demonstration  Project,  FNS-46,  FNS- 
250,  FNS-258.  Monthly,  Quarterly.  Semi- 
,'\nnually,  Individuals  or  Households, 
State  or  Local  Governments.  Business  or 
Other  For-Profit  Federal  Agencies  or 
Employees.  Non-Profit  Institutions, 
Small  Businesses  or  Organizations:  3  181 
responses;  982  hours:  not  applicable 
under  3504(h},  Carol  Olander  (-03)  755- 
7115. 

•  Forest  Service   Timber  Sale 
Operating  Plans,  On  Occasion, 
Businesses  or  Other  For-Profit,  Small 
Businesses  or  Organizations;  1.000 
responses,  5  0(X)  hours,  not  applicable 
under  3504(h),  Rex  Baumback  (703)  475- 
3757. 

Reinstatement 

•  Economic,  Research  Service: 
Farmland  Market  Survey,  Annually, 
Farms.  Small  Businesses,  4,500 
responses,  1,875  hours,  not  applicable 
under  3504(h).  Williar,  H  .Meneberry 
(2021  382-8000 

Susan  B.  Hess, 

Acting  Department  Clearance  Officer. 

fFP  D-cc.   IH-1.1M  Filed  I-18-S4  B:4S  sni| 
BILLINO  CODE  S41O-0I-M 


Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Northern 
Cheyenne  Indian  Tribe  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  USC,  1427)  and 
Executive  Order  11336,  !  have 
determined  that; 

1  The  chronic  economic  distress  of 
'he  needy  members  of  the  Northern 
Cheyenne  Indian  Tribe  in  Montana  has 


been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  s  hstar' rtliy  reducing  'unst 
forage  anu  hav  ;  -    taction,  thereby 
creating  a  seruiuf  shortage  of  feed  and 
causing  increasec  t'i.nnomir  di.stress. 
The  reservation  i»  uesigneiiea  tot  Indian 
use  and  is  utilized  by  members  of  the 
Northern  Cheyenne  Indian  Tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  markptinfi  ^f  Htncultural 
commodities 

3.  Based  on  the  above  determination,  I 
hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorized  the 
donation  of  feed  grain  owned  by  the 
Commodit)'  ('Teds;  Corj-^orftttiir;  ;o 
livestock  owners  whrs  an:-  apir;".^iinpd  by 
the  Bureau  of  indiar  .affairs 
Department  of  thr  lr!tpno,r  'c  ••*■  ;;pc!ty 
members  of  the  tribe  utilizing  s:jv,r 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  fhm ugh 
May  31, 1984,  or  to  such  other  turif  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C  on  Januaiy  16, 
1984. 
C.  Hoke  Leggett. 

Acting  Administrator,  Agricuitural 
Stabilization  and  Conservation  Service. 

tFR  rwv  M-1S11  FIM  i-i«-«4:  a;45«mj 

Wl.,  IHG  Ct>Ol    J4  1&'*,i-M 


Forest  Service 

Fremiont  National  Forest  Grazing 
Advisory  Board,  Meeting 

The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  Friday,  March  2. 1984  at  the  Forest 
Supervisor's  Office.  34  North  D  Street. 
Lakeview,  Oregon  97630.  The  purpose  of 
this  meeting  is: 

1.  Disucss  use  of  range  betterment 
fund? 

2  Rt  v!t  w  range  allotment 
m6;';i:iS(-'T;f':i'  p-u  nr  i::s: 

Ttic  r.ieetiri^  wiii  <jt  opened  to  the 
public.  Persons  who  wish  to  attend 
should  notifV  Ralph  B.  Roberts,  34  North 
D  Street  Lakeview,  Oregon  97630.  phone 
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947-2151.  Written  statement  may  be 
filed  with  the  Borad  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 

1.  Must  have  pre-notice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at 
meeting. 

3.  May  be  oral  or  written. 

4.  General  public 

a.  Open  input  on  agenda  items 
permitted. 

b.  May  present  topics  or  concerns  if 
prearranged 

! 

Da'ed   Idr.uary  10,  ''V>A. 

RusseU  M.  B«tts, 

A ctmg  Forest  Supervisor.  I 

(FR  Doc  M-1472  Filed  1-13-M,  84S»ml 
BtLLIMG  COOC  1410-1 1-M 


Gila  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Gila  National  Fores;  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
February  9,  1984  in  the  conference  room. 
Federal  building,  2610  North  Silver 
Street.  Silver  City.  New  .Mexico. 

The  agenda  for  the  meeting  is: 

1.  Review  Program  for  Range 
Betterment  Funds 

2.  Review  .Mlotmpnt  Management 
Plans 

The  meeting  will  be  open  to  the 
public. 

Dated  January  10. 1984. 

Kenneth  C.  Scoggin. 

Forest  Supen-'isor 

(FR  Doc.  84-1419  Filed  1-19-84;  8:45  am) 
BIUJNQ  COO€  J4i0-n-*l 


Packers  and  Stockyards 
Administration 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U-S.C.  181  et  seq).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Faany  No.,  naine,  and  location  a< 
stockyard 


TN  ■*"  VI  "« •Orson's  Livestock 
Ua'>^'  wa'r'e^w   T9fip«ssee. 

MS-15'  comnti  uvasiock  Conwmt- 
sionCo..  CorMh, 


Data  ot  posting 


Apt  19.  1982. 
Oct.  10,  1978. 


Notice  or  other  public  procedure  has 
not  proceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  tha-^  in  days 
after  publication  in  the  Federal  Register 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  12th  day  of 
January.  1984. 
Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

TR  Doc  84-1440  Filed  1-18-84;  8:45  ami 
aiUJHG  COOC  3210-03-4« 


Soil  Conservation  Service 

Jacobs  Creek  Watershed 
Pennsylvania;  Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 

I 'SUA 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  [40 
CFR  Part  1500),  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Serv  ice. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Jacobs  Creek  Watershed,  Westmoreland 
and  Favette  Counties,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Olson,  State  Conservationist, 
Soil  Conservation  Service,  Box  985 
Federal  Square  Station,  Harrisburg. 
Pennsylvania  17108,  telephone  (717)  782- 
4453. 

SUPPLEMENTARY  INFORMATION:  The 

environnien' J.  as^i'SST.vn'  of  this 
federally  assisted  action  indicates  that 
the  action  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  James  H.  Olson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  is  need 
for  this  project. 

The  project  concerns  a  plan  for  need 
prevention  and  watershed  protection. 
Already  installed  are  two  multiple-purpose 
dams  for  flood  prevention  and  recreational 
uses.  The  features  remaining  to  be  installed 
include  a  flood  prevention  ddm.  modified 
channel  improvement  works,  and  acceler&ted 
land  treatment  measures,  A  draft 
environmental  impact  statement  will  be 
prepared  for  the  remaining  project  features 
and  circulated  for  review  by  agencies  and  the 
public.  The  Soil  Conservation  Service  invites 
participation  and  consultation  of  agencies 
and  individuals  that  have  special  expertise. 
legal  jurisdiction,  or  Interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Further  information  on  the 
proposed  action  may  be  obtained  from  [ames 
H,  Olson,  State  Conservationist,  at  the  above 
address  or  telephone  (717)  782-4453. 
(Catalog  of  Federal  Domestic  .^ssistance 
Program  .No,  10  904.  Watershed  Protection 
dnd  Flood  Prevention  Program. 

Dated;  Janudry  10.  1984. 
James  H.  Olson, 
State  Conservationist 

[FK  Doc  94-1412  Filed  1-18-84;  ft46  am| 
BILLING  CODE  3410-18 


Kirby  Ditch  Company,  Inc.,  Farm 
Irrigation  RC&D  Measure,  Wyoming; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USD.A. 

action:  Notice  of  a  finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kirby  Ditch  Company.  Inc.  Farm 
Irrigation  RC&D  Measure  m  Hot  Springs 
County,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  3124,  100  East  B  Street, 
Casper,  Wyoming  82601,  telephone  307- 
261-5201. 

SUPPl^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
local,  regional,  nor  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Frank  S.  Dickens,  ]t..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  plan  addresses  replacing 
an  existing  flume  with  an  inverted 
siphon,  constructing  an  access  road   and 
installing  a  Parshall  flume  water 
measuring  device,  a  trashrack,  and  a 
pipe  drop  wasteway  structure 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
Summary  (EAS)  have  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  vanous  Federal,  State,  and  local 
agencies  and  interested  parties  A 
limited  number  of  copies  of  the  FONSI 
and  the  EAS  are  available  to  fill  single 
copy  requests  at  the  above  address 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Frank  S.  Dickson.  Jr. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
revnew  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated.  January  11.  1984 
Ronnie  L.  Clark, 
Deputy  State  Conservationist 

IFF  Doc   M-1417  Filed  1-18-84   8-45  am| 
BIUJNG  COOC  3410-1A-M 


CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  1;00 
p.m..  on  February  4.  1984,  at  the  Quality 
Inn,  1-25  and  Speer  Blvd.,  Denver, 
Colorado  80202.  The  purpose  of  this 
meeting  is  to  discuss  the  new  US, 
Commission  on  Civil  Rights  and  current 
projects 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Minoru  Yasui.  at  (303]  575- 
2621  or  the  Rocky  Mountain  Regional 
Office  at  (303)837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 


Haled  at  V\ashinglon,  DC  January  16, 
1984. 

lohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-IS25  Filed  1-ie-M:  MS  «ai| 
BILUMG  COOC  S33S-0I-«I 


Illinois  Advisory  Commtttee;  Agenda 
and  Notice  of  Put>lic  Meeting 

Notice  :s  hereby  given,  pursuant  to  the 
provisions  of  the  Rule,';  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11  (K)  am.  and  will  end  at 
2:00  p.m..  on  February  3, 1984.  at  the 
Conference  Room.  Regional  Office  of 
USCCR.  230  South  Dearborn,  Room 
3280.  Chicago.  Illinois  60604.  The 
purpose  of  this  meeting  is  to  hear 
reports  on  the  status  of  ongoing  projects 
and  discuss  State  Civi!  rights  actions. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Thomas  ).  Pugh,  at 
(309)  671-7431  or  the  Midwestern 
Regional  Office  at  (312)  353-8048. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Was.hirigton.  D.C.,  January  16, 

!9&4 

lohn  I.  Binkiey, 

Advisory  Committee  Management  Officer. 

(}••?)[>•:    »4^;.v;:  F:ifd  :  •fr-M,  S:«ain| 
BILUMO  COOe  e335-0l-M 


Massachusetts  Advisory  Committee, 
Agenda  and  Notice  of  Public  Meeting 

The  Massachusetts  .Advisory 
Committee  to  the  U.S  Com.mission  on 
Civil  Rights  postponed  a  meeting 
announced  for  November  21.  1983.  and 
will  now  meet  on  January  24.  1984  from 
4:00  to  6:00  pm,  in  the  New  England 
Regional  Office.  55  Summer  Street,  8th 
Floor,  Boston.  Massachusetts  02110. 

The  purpose  of  the  meeting  is  to 
discuss  plans  for  a  conference  on 
affirmative  action  and  other  project 
ideas  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  Browm,  at  617- 
548-5123  or  the  New  England  Regional 
Office  at  617-223^671, 

The  meeting  will  be  conducteu 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C..  January  16. 
1964. 
|ohn  1.  BinklMy. 

Advisory  Committee  Management  Officer. 

fFR  Doc.  Si-lSZS  Filed  1-18-M.  8 :4S  ami 
MtXWG  COOC  «33^-«1-H 


No'lh  Dakota  Advisory  Committee, 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  IKX)  p.m.  and  will  end  at 
5:00  p.m..  on  February  10. 1984.  at  the 
Holiday  Inn,  3803  13th  Avenue  South, 
Fargo,  North  Dakota  58108.  The  purpose 
of  this  meeting  is  to  discuss  the  new  U.S. 
Commission  on  Civil  Rights  and 
possible  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Robert  Feder,  at  (701)  235- 
5515  or  the  Rocky  Mountain  Regional 
Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  16. 

|ohr,  I   Binkiey, 

Advisory  Committee  Management  Office. 

(FR  Doc- M- ".'■::  fIpc      :^A4  gjisem) 

I  coot  tsvy-c  1  -m 


Rhode  island  Advisory  Committee 
Agenda  and  Notice  ot  Public  Meeting 

Notice  IS  fiereby  given,  pursudia  lu  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:00  noon,  on  February  1,  1984,  at 
Davole  Square,  3rd  Floor  Function 
Room,  Point  and  Eddy  Streets, 
Providence,  Rhode  Island. 

The  purpose  of  the  meeting  is  to  hear 
from  knowledgeable  parties  about  the 
probable  impact  on  employment  of 
minorities  and  women  in  connection 
with  proposed  "greenhouse  compact"  of 
economic  development. 

Person  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  617- 
223-4671 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washsngton.  DC.  [anuary  13, 
1984, 

[ohn  [.  Binkl«y 
Adv:sory  Coirm.ttee  \fanag9in«nt  Officer. 

Fl?  Ooc.  94-1527  F^iM  !-!8-a*,  ttj  am 
B1UJNQ  COOE  U3S-01-4I 


South  Dakota  Advisory  Committee; 
Agenda  and  Notice  ot  Public  Meeting 

Notice  IS  hereby  given,  pursuan*  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
wiU  convene  at  9:00  am.  and  will  end  a* 
3:00  p.m..  on  February  17,  1964,  at  the 
Travelodge.  125  Main  Street.  Rapid  City. 
South  Dakota.  The  purpose  of  this 
m.eeting  is  to  di.scuss  the  new  U.S. 
Commission  on  Civil  Rights  and  current 
proiects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Rae  lohnson,  at  (805)  747- 
2312  or  the  Rockv  Mountain  Reaional 
Office  a»  (303)  837-2211 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  RuiPS 
and  Regulations  of  the  Commission. 

L'dted  a!  Washington.  D.C.,  January  16, 
19M 

!obr  I  Binkley  | 

Advisory  Committee  Management  Officer. 

VrT.  Ooc   84-1528  Piled  1-18-M:  8:45  ami 
9:lu»K5  coot  S335-01-II 


Utah  Advisory  Committee;  Agenda  and 
riotice  of  Public  Meeting 

Notice  ,5  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US  Commission  on  C.vil  Rights. 
that  a  meeting  of  the  Utah  Advisory 
Corrm;'tee  fo  the  Commission  will 
convene  at  7:00  p.m  and  will  end  at  9:00 
p  m    on  Febpjan,  "  1984,  at  the  Howard 
Johnson  Motor  Lodge  Uintah  Room,  122 
West  Sou^h  Temple.  Salt  Lake  City, 
Utah  84101  The  purpose  of  this  meeting 
is  to  'ev.ew  the  Advisory  Committee 
statement.  The  elderly.  Fair  Housing. 
and  Education  Issues,  and  the 
regionwide  report  on  Slock  Grants, 
FeJe.-al  Funding,  and  Indian 
Reservations.  ' 

Persons  desiring  additional 
information,  or  planning  a  presentation 
*o  the  Committee,  should  contact  the 
Cbairpeison,  Linda  M  Dupont-johnson. 
at  fSOl)  533-4061  or  the  Rocky  Mountain 
Rpgional  Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C..  January  16. 
1984. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc  M-1S24  Piled  1-lS-M;  iM  un) 
WLLUKJ  COOe  iM5-01-*l 


DEPARTMENT  OF  COMMERCE 

President  s  Commission  on  Industrial 
Competitiveness 

agency:  Office  of  Economic  Affairs. 

Commerce. 

action:  Notice  of  Meetings. 

summary:  This  notice  announces  the 
forthcomi.ng  meetings  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce, 

Time  and  Place:  The  following 
subcommittees  of  the  Commission  will 
meet  on  February  2, 1984  from  8:00-12:00 
and  1:00-2:00:  Committee  on  Research 
Development  and  Manufacturing, 
Committee  on  Capital  Resources, 
Committee  on  Human  Resources. 
Committee  on  Marketing  and 
International  Trade. 

The  meeting  place  will  be  the: 
International  Meeting  Center,  Wilham 
Penn  Hotel.  530  William  Penn  Place, 
Pittsburgh,  PA  15230. 

The  full  Conmiission  will  meet  on 
February  3, 1984  from  8:00-12:00  at:  The 
Ballroom,  William  Penn  Hotel,  530 
William  Penn  Place.  Pittsburgh,  PA 
15230. 

The  subcommittees  of  the  Commission 
may,  if  necessary  reconvene  on 
February  3, 1984  from  l;3O-4:30. 

Public  Participation:  The  meeting  will 
be  open  to  public  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place,  NW..  Washington,  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan.  Chief,  Information 
Management  Division,  202-377-4217,  on 
issues  regarding  administration  of  the 
Commission. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  full  Commission  meeting 

is  to  discuss  proposed  recommendations 

♦o  improve  the  competitiveness  of  US. 

industries  in  international  trade. 

Egils  Milberga, 

Executive  Director  President  s  Commission 

on  Industrial  Competitiveness. 

iFB  Doc,  ft4-14-8  fUed  1-18-84;  8;46  un| 
&iUJNO  COOe  3«10-1»-M 

Office  Of  ttie  Secretary 

Economic  Advisory  Board;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.SC,  App.  1,  and  after  consultation 
with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Economic  Advisory 
Board  is  in  the  public  interest. 

The  Advisory  Board  was  first 
established  by  the  Secretary  of 
Con;merce  on  January  12.  1967  Its 
purpose  is  to  advise  the  Secretary  of 
Commerce  on  economic  policy  issues  It 
has  discharged  this  mission  regularly  by 
convening  quarterly  to  discuss  vanoua 
specific  industry  situations  in  terms  of 
consumer  spending,  capita!  spending, 
and  inventory  status;  the  near-term 
outlook  and  policies;  and  the  outlook,  in 
terms  of  output  and  employment,  for  the 
forthcoming  several  quarters. 

in  renewing  the  Advisory  Board,  the 
Secretary  has  reaffirmed  the  importance 
of  the  timely  and  accurate  information  it 
has  provided  concerning  business 
conditions  and  the  current  state  of  the 
economiy.  The  Secretary  has  also 
requested  that  members  of  the  Advisory 
Board,  in  addition  to  presenting  their 
individual  forecasts,  also  provide  their 
analyses  of  specific  economic  issues  as 
designated  by  the  chairperson,  the 
Under  Secretary  for  Economic  Affairs 

.'\s  initally  chartered  under  the 
Federal  Advisory  Committee  .Act  in 
January  1S73.  the  Economic  Advisory 
Baord  will  continue  with  a  balanced 
representation  of  16  mpmbers.  with  the 
Under  Secretary  for  Economic  Affairs 
serving  as  chairperson,  and  will  operate 
in  compliance  with  the  provisions  of  the 
Federal  Adviosry  Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Virginia  R  Marketti.  Office  of 
the  Under  Secretary  for  Economic 
Affairs.  Room  4848,  US.  Department  of 
Commerce.  Washington,  D.C  20230, 
telephone  (202)  277-3523. 
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Dated:  December  27.  1983. 
Dennis  C.  Boyd. 

Director  for  Management  and  Information 
Systems. 

(FB  Doc  M-14a3  Piled  1    lB-»4  «45  urn) 
■ILUNQ  COOC  SS10-CW-M 


National  Technology  Medal  Evaluation 
Committee;  Establishment 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  Commerce 
action:  Notice  of  establishment 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  {5  U.S.C.  App.  (1982)) 
and  after  consultation  with  GSA,  the 
Secretary  of  Commerce  has  determined 
that  the  establishment  of  the  National 
Technology  Medal  Evaluation 
Committee  is  in  the  public  interest  in 
connection  wUh  the  performance  of 
duties  imposed  on  the  Secretary  by  the 
Stevenson-Wydler  Technolog> 
Innovation  Act  of  1980  (Pub  L.  96-^180. 
15  U.S.C.  3711). 

The  Committee  will  provide  the 
Secretary  through  the  Steering 
Committee  (chaired  by  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation  and  consisting  of  the 
Director  of  the  National  Bureau  of 
Standards  and  the  Commissioner  of  the 
Patent  and  Trademark  Office),  after 
review  of  nominations  from  all  sources, 
with  an  evaluation  of  the  nominations 
and  recommend  a  priority  listing  of 
nominees  deserving  the  National 
Technology  Medal. 

The  Committee  to  be  appointed  by  the 
Secretary  will  consist  of  between  six 
and  twelve  members  with  three-year 
terms  and  rotating  memberships 
selected  so  as  to  provide  a  balanced 
representation  from  U.S.  industry, 
govenmient,  professional  organizations, 
and  academia.  Members  selected  shall 
have  an  understanding  of,  or  experience 
with,  developing  and  utilizing 
technological  innovations  or  shall  be 
familiar  with  the  education,  training, 
and  employment  of  technological 
manpower.  Members  selected  shall  also 
be  familiar  with  the  objectives  and 
rationale  for  this  award. 

The  Committee  wilJ  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  vrill 
be  filed  under  the  Act.  15  days  from  the 
date  of  the  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  National 
Technology  Medal  Evaluation 
Committee.  Such  commenta.  as  well  as 


any  inquiries,  may  be  addressed  to  Dr 
Philip  Goodman,  the  Senior  Technicai 
Adviser,  Office  of  the  Assistant 
Secretary  for  Productivity.  Technology 
and  Innovation.  Room  4824.  US 
Department  of  Commerce.  Washington, 
DC  20230,  phone  202-377-0825  or  to 
Linda  Engelmeier.  Management  Analyst, 
phone;  202-377-4217. 

Dated,  January  10.  1984 
D«nnij  C.  Boyd, 

Director  for  Management  and  Information 

Systems. 

fFR  Dot-  M- 1  «M  Fuinj  1   J  fi-M  B:46  am] 
BILUWO  COO€  M10-CW-M 


international  Trade  Administration 

!A-46»-007i 

Antidumping  Duty  Order  Potassium 
Permanganate  From  Spain 

AOEMCY:  International  Trade 
Administration.  Departmeni  of 
Commerce 
action:  Notice. 

SUMMARY:  In  separate  investigations 
the  United  States  Department  of 
commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  potassium 
permanganate  from  Spam,  is  being  sold 
at  less  than  fair  value  and  that 
potassium  permanganate  from  Spain  is 
materially  injuring  a  United  States 
industry.  Therefore,  all  entires,  or 
warehouse  vdthdrawais,  for 
consumption,  of  potassium 
permanganate  from  Spain  made  on  or 
after  August  9, 1983.  the  date  on  which 
the  Department  published  its 
Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  antidumping  du!> 
order  in  the  Federal  Register 
EFFECTIVE  DATE:  January  19.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Loc  T.  Nguyen,  Office  of 
Investigations  International  Trade 
Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N'W,, 
Washington,  D.C.  20230,  telephone:  (202) 
377-1785. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
order  is  potassium  permanganate,  an 
inorganic  chemical  produced  m  free 
flowing,  technical  and  pharmaceutical 


Krddes   Pfitassiurr;  permangante  i» 

,.-rf'n'l\  'jflssifiable  under  item 
420.2800  of  the  Tanff  Schedules  of  the 
United  States  .\nn  lated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  use.  1873  b).  on  August  9. 1983,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  potassium 
permanganate  from  Spain  was  being 
sold  at  less  than  fair  value  (48  Ff  :  Hf-g, 
36177),  On  November  28, 1983,  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (48 
Fed.  Reg.  53589). 

On  January  6. 1984.  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C. 
1673(d)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673eia)[l]},  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
potassium  permanganate  from  Spain. 
These  antidumping  duties  will  be 
assessed  on  potassium  permanganate 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  August  9. 
1 983  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation  ■  notice  in  the  Federal 
Register 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
ofTicers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  listed  below: 


Msnt;f»ctir»r  'p^rxJu"fi-s  'Pxro-»<*-r 


"^ 


AsluniulniiQ ~ — „ 

All  otfMT  f^1^nu^>ctuf^»/p^T)duof>/^lflClftw^  .. 


pvcanQ 


54* 
S.4S 


This  determination  constitutes  an 
antidumping  duty  order,  with  respect  to 
potassium  permanganate  from  Spain, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFT^  353.48). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  1  to  19  CFR  Part  353. 
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which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Re>';e-v 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  use.  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  (aniian,'  19.  1984.  For 
further  mf.irmation  regarding  this 
r«view.  contact  Mr.  William  Mathews  at 
(202)  377-5253. 

Th;3  no  ice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  section  353  48  of  the 
Com.merce  Regulations  fl9  CFR  353.48). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  tra  lion. 

January  13.  1964. 

IFR  !>»;.  »4-I*n  F"iU!d  1-1*->M  &45  •inj 
B4IJ.IMG  CO0€  1S10-OS-M 


[A-475-004)  I 

Certain  Tapered  Journal  RoHer 
Bearings  and  Parts  Thereof  From  Italy; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value 

agency:  Import  .Administration, 

In*emational  Tnde  Administratioa 

Commerce. 

action:  Notice. 

summary:  We  have  determined  that 

certdin  tapered  )ourr.j!  roller  bearings 
and  parts  thereof  frjRB)  from  Italy  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
notified  the  U.S.  International  Trade 
Commission  flTC]  of  our  determination, 
dud  the  nC  will  determ.me.  within  45 
days  of  publication  of  this  notice, 
whether  these  imports  are  materially 
ir.]unng,  or  are  threatening  to  materially 
miure.  a  U.S.  Lndustry.  We  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  entries  of  the 
subject  m.erchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
comsumption.  on  or  after  August  30, 
1983 

EFFECTIVE  DATE:  January  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ddv.d  Johnston.  Office  of  Investigations, 
Import  Administration.  International 
Trade  .Admin!strat;::;n.  U.S.  Department 
of  Commerce,  14ih  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D  C  20230;  telephone:  (202)  377-2239. 


SUPPLEMENT ARY  INFORMATION: 

Final  Detemimatiofi 

We  have  determined  that  TjKB  from 
Italy  are  being  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)(the  Act). 

We  found  that  the  foreign  market 
value  of  TJRB  from  Italy  exceeded  the 
United  States  price  on  100  percent  of 
sales.  These  margins  ranged  from  21.2 
percent  to  25.2  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  24.7  percent  ad  valorem. 

Case  History 

On  January  26, 1983,  we  received  a 
petition  filed  by  counsel  for  Brenco,  Inc. 
In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  petitioner  alleged  that  TJRB 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry. 

On  February  16, 1983,  we  presented  a 
questionnaire  in  Italy  to  RIV-SKF 
Industrie  S.p.A.  (RIV),  the  only  exporter 
to  the  U.S.  of  the  subject  merchandise. 
RIV  submitted  its  response  on  April  15, 
1983.  We  sent  a  supplemental 
questionnaire  to  counsel  for  RFV  on  May 
10. 1983.  RIV  submitted  its  supplemental 
response  on  May  26, 1983  and  July  20, 
1983. 

On  June  16, 1983,  we  determined, 
pursuant  to  section  733(c)(1)(B)  of  the 
Act  that  the  case  was  extraordinarily 
complicated  and  that  additional  time 
was  necessary  to  make  our  preliminary 
determination.  Accordingly,  we 
postponed  our  preliminary 
determination  until  not  later  than 
August  24, 1983  (48  FR  28520). 

On  August  24, 1983.  we  preliminarily 
determined  that  TJRB  from  Itlay  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (48 
FR  39270).  On  September  14, 1983,  we 
received  a  letter  from  RIV  requesting 
that  our  final  detemination  be  extended 
until  not  later  than  January  12, 1984.  In 
accordance  with  section  735(a)(2)  of  the 
Act,  we  extended  our  final 
determination  until  that  date  (48  FR 
43365).  On  September  22  and  23, 1983, 
we  verified  the  responses  of  RIV  at  its 
offices  in  Turin,  Italy.  On  October  12 
through  14, 1983,  we  verified  the 
responses  of  SKF  Canada  Ltd.  (SKF 
Canada)  at  its  offices  in  Scarborough, 
Ontario,  Canada.  On  October  31, 1983, 
we  held  a  hearing  to  allow  interested 
parties  an  opportunity  to  comment  on 


our  preliminary  determination  in 

accordance  with  section  353,47  of  the 
Commerce  Regulations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated. 
sealed  at  the  manufacturer's  factory 
and/or  unitized.  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  out.siJe 
diameters  between  6.5  and  10.875 
inches,  that  meet  the  specifications 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81  Tapered  jcumal  roller  bearings 
and  parts  thereof  are  currently  classified 
under  items  680.3932,  680.3934.  680.3938. 
and  680.3940  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

We  investigated  100  percent  of  RlVs 
sales  of  1 JRB  to  the  United  States  during 
the  period  from  August  1,  1982  to 
January  31. 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  RIV 
because  the  merchandise  was  sold  to 
unrelated  purchasers  before  importation 
into  the  United  States.  We  calculated 
the  purchase  price  based  on  the  f.o.b. 
Italian  port  packed  price.  We  made 
deductions  for  Italian  inland  freight. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  calculated 
foreign  market  value  based  on  the  prices 
at  which  the  subject  merchandise  is  sold 
in  Canada  because  such  or  similar 
merchandise  was  not  sold  in  the  home 
market.  Since  RIV  sells  to  SKF  Canada. 
an  organization  related  to  RIV.  we  have 
used  the  prices  at  which  SKF  Canada 
sells  the  subject  merchandise  to 
unrelated  customers  in  Canada  in 
accordance  with  section  773(aj(3|  of  the 
Act.  In  accordance  with  §  353.5(c)  of  the 
Commerce  Regulations,  we  selected 
Canada  as  the  third  country  to  be  used 
for  fair  value  comparisons  because  the 
TJRB  e.xported  to  Canada  are  as  similar 
to  the  TjRB  exported  to  the  United 
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States  as  are  those  exported  to  other 
countries,  and  the  volume  of  the  TjRB 
exported  to  Canada  was  the  largest 
sales  volume  to  any  country  outside  the 
home  market  or  the  United  States 
containing  both  types  of  T]RB. 

We  calculated  the  third  country  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers  in  Canada. 
From  these  prices  we  deducted  Italian 
and  Canadian  inland  freight,  ocean 
freight,  marine  insurance,  import  duties, 
and  federal  sales  tax.  Since  the  .'\ct 
requires  the  addition  of  U.S.  packing 
costs  to  unpacked  Canadian  prices,  we 
have  done  this  for  our  final 
determination. 

We  allowed  a  circumstance  of  sale 
ad)ustment  for  differences  m  credit 
expenses  in  accordance  with  §  353.15(a) 
of  the  Commerce  Regulations.  We  also 
deducted  directly  related  commissions 
in  accordance  with  §  353.15(a)  of  the 
Commerce  Regulations.  The  following 
claims  were  disallowed  in  calculatmg 
foreign  market  value.  SKF  Canada 
requested  circumstance  of  sale 
adjustments  for  the  salaries  and  travel 
expenses  of  a  product  manager,  a 
salesman  and  a  serviceman,  as  well  as 
warehousing  expenses.  We  disallowed 
these  claims  because  we  do  not  consider 
these  items  to  be  circumstances  of  sale 
bearing  a  direct  relationship  to  sales  of 
TJRB  in  Canada. 

Respondent  Comments 

Comment  1 

The  Department  should  use  RlV's 
sales  to  Canada  as  the  basis  for 
determining  foreign  market  value 
because  the  transactions  between  RIV 
and  SKF  Canada  are  conducted  as  if  the 
companies  were  unrelated.  That  RIV 
deals  with  SKF  Canada  on  an  arms- 
length  basis  is  established  by  the  fact 
that  RlV's  prices  to  Unity,  its  unrelated 
United  States  distributor,  are 
comparable  to  the  prices  at  which  RIV 
sells  to  SKF  Canada,  its  related 
Canadian  distributor.  Moreover,  the 
market  conditions  in  the  United  States 
and  Canada  are  comparable.  Further. 
Canadian  customs  authorities  accept 
that  the  invoiced  values  of  the  T|RB 
imported  from  RIV  reflect  their  fair 
market  value,  and  Italian  tax  authorities 
have  not  found  that  RlV's  export  prices 
are  internal  transfer  prices. 

DOC  Position 

Section  353.22(b)  of  the  Commerce 
Regulations  Requires  that  sales  to 
related  purchasers  ordinarily  not  be 
used  in  the  determination  of  foreign 
market  unless  those  sales  are 
demonstrated  to  be  at  prices 
comparable  to  those  sold  to  persons 


unrelated  to  the  seller  RIV  cannot  so 
demonstrate  because  it  does  not  sell 
similar  merchandise  to  unrelated 
purchasers  m  Canada.  We  are  unable  to 
accept  as  arms-length  and  to  use  the 
prices  at  which  RIV  sells  the  subject 
merchandise  to  SKF  Canada  on  the 
basis  of  the  other  factors  cited  by  RTV  to 
show  that  It  transacts  business  with  SKF 
Ccinada  as  if  the  companies  were 
unrelated.  The  similarity  of  prices  in 
sales  to  SKF  Canada  and  Unity  is  not 
meaningful  as  a  measure  of  arms-length 
transactions  since  the  sales  are  subject 
to  different  market  forces  inherent  in 
sales  to  different  countries.  Further, 
there  is  no  indication  of  the  reasons  for 
which  the  Canadian  customs  authorities 
regard  the  invoice  value  of  imported 
merchandise  as  reflective  of  its  fair 
market  value,  nor  has  information  been 
provided  which  substantiates  that  the 
Italian  tax  authorities  do  not  regard  as 
transfer  prices  the  prices  which  RIV 
charges  SKF  Canada,  We  are  not 
persuaded,  based  upon  the  above 
factors,  that  RIV  and  SKF  Canada 
transact  business  in  an  arms-length 
fashion.  Therefore,  we  determine,  in 
accordance  with  section  773(a)(3)  of  the 
Act,  that  the  appropriate  prices  to  use  in 
determining  foreign  market  value  are 
those  at  which  SKF  Canada  sells  to 
unrelated  end  users. 

Comment  2 

If  the  Department  uses  SKF  Canada's 
resales  as  the  basis  for  determining 
foreign  market  value,  it  should  make 
circumstance  of  sale  adjustments  for 
directly  related  costs  of  the  salaries  and 
expenses  of  SKF  Canada's  railway 
segment  employees  and  certain 
warehousing  expenses. 

DOC  Position 

Section  353.15(a]  of  the  Commerce 

Regulations  provides  that  the 
differences  in  circumstances  of  sale  for 
which  allowances  will  be  made  are 
limited,  in  general,  to  those 
circumstances  which  bear  a  direct 
relationship  to  the  sales  under 
consideration.  In  considering  the 
requested  adjustment  for  the  salaries 
and  expenses  of  certain  railway 
segment  employees,  we  note  first  that, 
although  the  respondent  has  provided 
mt^thods  by  which  to  allocate  these 
costs,  because  the  railway  segment 
markets  products  other  than  TJRB  and, 
therefore,  these  costs  have  been 
allocated  largely  based  upon  estimates 
of  time  spent  by  the  employees  on  the 
sale  of  TJRB,  we  cannot  consider  these 
costs  as  being  directly  related  to  the 
sales  under  consideration.  Second,  since 
the  salaries  and  travel  expenses  of  the 
railway  segment  employees  are  borne 


*  riRB  .ii-e  rruide.  these 
iiTfii  directly 

'}if':('';Te.  we 


by  SKF  Canada  regardless  whether 
particular  sales  o 
expenses  cannot  ! <  !    r 
related  to  sales  <  f  I  RB    !}« 
have  not  allowed  this  claim. 

The  warehousing  expenses  for  which 
RTV  is  claiming  a  circimistance  of  sale 
adjustment  consists  of  the  allocated 
portion  of  SKF  Canada's  total 
warehousing  operation.  They  are  pre- 
sale  expenses  incurred  on  the 
warehousing  of  TJRB  retained  as 
inventory.  Since  these  expenses  are  not 
directly  related  to  sales  of  TJRB.  we 
disallowed  this  claim. 

Comment  3 

The  Department  should  not  make  an 
adjustment  for  differences  in  credit 
expenses  because,  according  to  section 
353.15.  adjustments  are  to  be  made  for 
differences  in  credit  terms  and  not  for 
differences  in  credit  experience.  Even  if 
the  Department  chooses  to  base  its 
adjustment  on  the  actual  credit  expense 
experience,  we  should  not  focus 
exclusively  on  the  cost  to  RIV  of  the 
different  credit  experiences,  but  rather 
should  not  make  the  adjustment  because 
the  different  credit  t  vp»  i  t  u » -^  have  not 
bad  an  effect  on  the  mariket  vame  of  the 
merchandise  under  investigation,  in  that 
they  have  not  affected  the  prices 
charged  to  Unity  or  to  SKF  Canada's 
customers. 

Additionally,  the  Department  should 
not  make  the  adjustment  Sei  a  ise  an 
analysis  of  the  acuta]  costs  to  RTV  of  the 
delayed  payments  cannot  now 
accurately  be  computed  nm^  ;» i^ause  it 
is  not  presently  possihlf  tr   i.  '*-m;ne 
that  RTV  has  sufferec  ur  wi  :  ^a\U-  any 
economic  costs  resulting  in  a  decrease 
in  the  value  received  from  Unity.  RIV 
has  received  and  continues  to  receive  an 
advantage  in  Unity's  late  pavments  by 
virtue  of  the  devaluation    f  :tit-  Italian 
lira  against  the  U.S.  dollar  Additionally, 
RIV  has  been  charging  interest  to 
Unity's  account  for  overdue  invoice 
amounts  and,  under  its  conditions  of 
sale,  has  the  right  to  collect  such  interest 
from  Unity. 

DOC  Position 

In  making  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses,  we  consider  the  actual 
difference  in  payment  experience  in  the 
two  markets  and  not  merely  the  offered 
terms  of  payment.  To  calculate  the 
adjustment  only  on  the  basis  of  a 
difference  in  terms  of  credit 
unreasonably  ignores  real  differences  in 
credit  experience  where,  as  here,  even 
though  the  terms  of  credit  in  both 
markets  are  net  30  days,  the  seller 
receives  payment  on  vario  is  dates  later 
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than  those  required  under  the  terms  of 
sale. 

We  cannot  accept  respondent's 
alternative  argument  that  no  adiustment 
should  be  made  because  the  differences 
in  credit  costs  have  not  affected  the 
price  (i.e.  the  value)  of  the  merchandise- 
As  a  result  of  Unity's  delayed  payment. 
R!V  has  borne  additional  cost,s.  These 
costs  are  even  greater  than  the 
additional  costs  borne  by  RIV  due  to  the 
delay  in  payment  by  SKF  Canada's 
customers.  The  fact  that  RIV  has  chosen 
not  to  increase  its  prices  to  account  for 
the  inability  on  the  part  of  its  customers 
to  make  payments  on  a  timely  basis 
does  not  dispose  of  the  fact  that  RIV  has 
had  diffenng  credit  expenences  in  the 
two  markets.  To  the  contrary,  it 
indicates  that  RIV  is  absorbing  its  costs 
in  the  American  market  relative  to  the 
Canadian  market,  an  occurrence  which 
the  Act  was  intended  to  address.  Since 
use  of  the  cost  cntenon  provides  a 
means  by  which  to  redress  this 
situation,  we  have  used  the  differences 
in  credit  costs  in  the  two  markets  to 
calculate  a  circumstance  of  sale 
adiustment. 

Finally,  we  have  been  able  to 
calculate  the  costs  to  RIV  of  the  delayed 
payments  in  each  market  by  applying 
the  appropnate  interest  rate  to  the 
number  of  days  for  which  payment  was 
outstanding.  That  RIV  has  benefited 
from  Unity's  late  payment  due  to  the 
devaluation  of  the  Italian  lira  does  not 
eliminate  the  fact  that  actual  differences 
existed  in  payment  experience  in  the 
two  markets.  It  means  only  that  the  loss 
incurred  was  compensated  for  as  the 
result  of  an  unrelated  change  in  Italian 
monetary  policy.  With  the  exception  of 
situations  described  in  {  353  56fbl  of  the 
Commerce  Regulations  (19  CFR 
353.56(b]),  fluctuations  in  the  value  of 
currency  are  events  which  we  cannot 
properly  consider  in  making  price 
comparisons.  However,  if,  in  the  future. 
RIV  exercises  its  right  to  collect  overdue 
invoice  amounts,  then  we  will  take  such 
payments  into  account  in  the  course  of 
any  review  under  section  751  of  the  Act 
to  the  extent  that  such  payments  are 
actually  made. 

Comment  4  I 

Differences  in  level  of  trade  may 
reasonably  be  expected  to  resuU  in 
different  pnces.  Therefore,  the 
Department  should  make  a  level  of  trade 
adjustment  based  upon  the  difference 
between  the  considerable  distribution 
costs  assumed  by  SKF  Canada  in  its 
sales  of  T]RB  to  end  users  and  the 
minimal  selling  costs  incurred  b'»  R!V  in 
its  sales  to  Unity. 


DOC  Position 

We  recognize  that  in  certain 
circumstances,  where  sales  are  made  at 
different  levels  of  trade,  an  adjustment 
for  such  differences  may  be  appropriate. 
However,  we  are  unable  to  make  such 
an  adjustment  in  the  instant  case  since 
we  have  been  provided  with  no 
information  establishing  the  price 
differential  which  would  exist  were 
there  sales  in  Canada  at  the  distributor 
level.  In  considering  whether  to  make  a 
level  of  trade  adjustment,  we  cannot 
assume  that  cost  differences  associated 
with  sales  made  at  different  levels  of 
trade  may  reasonably  be  expected  to 
result  in  price  differences.  In  order  to 
establish  that  there  are  differences 
which  affect  price  comparability, 
information  substantiating  that  the 
differences  in  the  prices  are  the  result  of 
differences  in  the  cost  of  selling  at  one 
level  of  trade  as  compared  to  the  other 
must  be  submitted.  Since  the 
information  provided  is  not  sufficient  to 
substantiate  respondent's  claimed  cost- 
based  adjustment,  we  did  not  make  an 
adjustment. 

Comment  5 

The  Department  should  make 
adjustments  for  export  duty  rebates  to 
the  United  States  price  in  accordance 
with  section  772(d)  of  the  Act.  It  should 
make  a  corresponding  adjustment  to  the 
foreign  market  value  in  accordance  with 
section  773(a)(4)  of  the  Act. 

DOC  Position 

We  have  not  made  the  requested 
adjustment  because  payments  made 
under  Italian  Law  639,  pursuant  fo 
which  this  rebate  is  administered,  are 
paid  on  all  qualifying  exports  regardless 
whether  a  company  actually  pays  duties 
or  is  relieved  of  the  obligation  to  pay 
such  duties  upon  importation  of  the 
merchandise.  Even  if  RTV  showed  that  it 
paid  import  duties  on  material  used  in 
the  production  of  TJRB,  or  was  relieved 
of  the  obligation  to  pay  such  duties, 
there  is  no  direct  link  between  the  duties 
paid  by  Italian  companies  and  the 
rebate  of  such  duties  by  the  Italian 
government.  Since  there  has  been  no 
showing  that  the  payments  to  RIV  under 
Italian  Law  639  are  rebates  of  import 
duties  previously  paid  or  uncollected. 
we  have  not  allowed  the  requested 
adjustment  to  United  States  price.  Since 
no  adjustment  to  United  States  price  is 
being  allowed,  it  is  no  longer  necessary 
to  consider  wheter  a  corresponding 


'(See  also  Final  Affirmative  Countervailing  Duty 
Determination:  Forged  Undercarriage  Components 
From  Italy  in  which  the  export  rebates  in  question 
were  determined  to  be  countervailable  export 
subsidies.) 


adjustment  to  foreign  market  value 
should  be  allowed  pursuant  to  section 
773(a)(4)  of  the  Art 

Comment  6 

The  Department  should  not  offset  the 
commissions  paid  by  SKF  Canada 
against  the  indirect  selling  expenses 
incurred  by  RIV  on  its  sales  to  the 
United  States  because  the  offset 
provision  is  designed  to  take  into 
account  only  those  selling  expenses  in 
one  market  that  are  analogous  to  the 
expenses  in  the  other  market. 

DOC  Position 

Section  353.15(c)  of  the  Commerce 
Regulations  provides  that  reasonable 
allowances  for  other  selling  expenses 
generally  will  be  made  in  cases  where  a 
reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets 
under  consideration,  the  amount  of  such 
allowance  being  limited  to  the  actual 
other  selling  expenses  incurred  in  the 
one  market,  or  the  total  amount  of  the 
commission  allowed  in  such  other 
market,  whichever  is  less.  This 
regulation  does  not  require  that  the 
other  selling  expenses  actually  incurred 
in  one  market  be  analogous  to  the 
commissions  paid  in  the  other  market, 
but  does  require  that  the  other  selling 
expenses  actually  incurred  in  one 
market  be  limited  by  the  lesser  of  either 
the  commissions  or  the  other  selling 
expenses  in  either  market.  Therefore,  we 
have  used  the  indirect  selling  expenses 
to  offset  the  commissions  in  accordance 
with  this  provision  of  our  regulations. 

Petitioner  Comments 

Comment  1 

The  Departm.ent  has  properly  used 
SKF  Canada's  sales  to  unrelated 
purchasers  in  determining  foreign 
market  value  because  RIV  is  not  m  a 
position  to  demonstrate  that  sales  prices 
to  SKF  Canada  are  comparable  to  those 
at  which  such  merchandise  is  sold,  or 
offered  for  sale,  to  unrelated  purchasers 
in  Canada. 

DOC  Position 

We  agree  with  petitioner  s  comment 
(see  the  Department's  position  for 
Respondent's  Comment  1). 

Comment  2 

The  Department  properly  refused  to 
make  circumstance  of  sale  adjustments 
advanced  by  RIV  because  commissions 
for  SKF  Canada's  sales  have  already 
been  deducted  from  the  foreign  market 
value  and  the  requested  adjustments  do 
not  bear  a  direct  relationship  to  the 
sales  in  question. 
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DOC  Position 

We  have  disallowed  the  requested 
circumstance  of  sale  adjustments  (see 
DOC  position  for  Respondents 
Comment  2). 

Verification 

In  accordance  with  section  776iHj  of 
the  Act,  we  verified  data  used  in  making 
this  determination  in  this  investigahon, 
by  using  standard  verification 
procedures  which  included  on-site 
exammation  of  company  records  and 
selected  original  source  documentation 
containing  relevant  information. 

Suspension  of  Liquidation 

In  accordance  with  section  733ld)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  TJRB  from 
Italy,  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Marxiiacturers  'producers  'ex^xyer? 


RIV-SKF  Industn*  Sp.A _ 

AH  Other  MancrtactufefS/Producers/ExportSf* 


Woigtii- 

8v«rage 
marijins 

cent) 


24.7 
24.7 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
wi!!  be  terminated  and  all  securities 


posted  as  a  result  of  the  su.spension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  TJRB  from  Italy 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  liquidation,  equal 
to  the  amount  bv  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  U.S.  prices 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  lanuary  12. 19S4. 
William  T.  Archey, 
Ai  [;r:^  Assistant  for  T-ade Administration. 

'fy.  n<x  M'-;4«c  Filed  1-1  (y-M  &«  «mj 
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[A-48 5-0061 

Cart>on  Steel  Plate  From  Romania; 
Preliminary  Results  of  Administrative 
Review  of  Sus(>ension  Agreement 

agency:  International  Trade 
Administration.  Commerce 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  suspension 

agreement. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the  agreement 
tC)  suspend  the  antidumping 
investigation  on  hot-rolled  carbon  steel 
plate  from  Romania.  The  review  covers 
the  one  known  exporter  of  this 
mierchandise  to  the  United  States  and 
the  period  January  4,  1983  through 
October  31,  1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period,  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  one  known  exporter 
has  complied  with  the  terms  of  the 
suspension  agreement.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results 
EFFECTIVE  DATE:  January  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT- 
Michael  j.  Altier  or  John  Kiigelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202j  37"-36ill 
SUPPIXMENTARY  INFORMATION; 

Background 

On  January  4.  1983,  the  Department  of 
Commerce  ("the  Department"] 
published  in  the  Federal  Register  (48  FR 

317)  a  notice  of  suspension  of  the 
antidumping  duty  investigation  of  hot- 


rolled  carbon  steel  plate  from  Romania. 
In  the  notice  the  Department  also 
announced  its  intent  to  conduct  an 
administrative  review  of  the  suspension 
agreement  as  provided  for  in  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  The  Department  has  now 
conducted  that  administrative  review. 

Scope  of  ttie  Ke\iew 

For  purposes  of  the  review  the  term 
"carbon  steel  plate"  covers  hot-rolled 
carbon  steel  plate  currently  classifiable 
in  items  607.6615. 607.9400,  608.0710,  and 
608.1100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

This  review  covers  the  period  January 
4, 1983  through  October  31, 1983,  and 
Metalimportexport  the  only  known 
exporter  to  the  United  States  of 
Romanian  carbon  steel  plate  covered  by 
the  suspension  agreement 

T'prms  of  the  Suspension  Agxeemeri! 

Metalimportexport  agreed  to  make 
any  necessary  price  adjustments  to 
eliminate  completely  any  sales  of 
carbon  steel  plate  at  less  than  the 
Department's  estimated  foreign  market 
value,  as  determined  by  the  Department 
on  the  basis  of  the  price  of  such  or 
similar  merchandise  in  the  surrogate 
country,  with  appropriate  adjustments. 

Nif  talimportexport  agreed  to  deliver  a 
r  to  the  Drpartment  within  15  days 
o:  !,np  beginning  of  each  calendar 
quarter,  itemizing  all  sales  of  carbon 
steel  plate  during  the  prprpriins  quarter 
which  were  export f--c  u:-  'h*-  t  ''::Td 
States  directly  from  R   ::  .:   ,i     :  :nrough 
third  countries.  M(  ih  :rn;>  cu  x;  ;-t  also 
agreed  to  provide  the  Department  with 
any  additional  information  required  to 
ensure  that  Metalimportexport  is  fully 
complying  with  the  terms  of  the 
agreement.  Further.  Metalimportexport 
agreed  to  cooperate  with  the  verification 
of  Romanian  information.  During  the 
period  January  4, 1983  through 
September  30, 1983.  there  were  no 
exports  of  this  merchandise  to  the 
United  States. 

Preliminary  Results  nf  the  Rfmcw  and 
Compliance  With  the  Agreement 

Since  there  have  been  no  shipments  of 
Romanian  carbon  steel  plate  to  the 
United  States  for  the  period,  and  the 
other  terms  of  the  agreement  have  been 
met,  we  preliminarily  determine  that 
Metal  import  export  has  complied  with 
the  suspension  agreement. 

Pursuant  to  the  terms  of  the 
suspension  agreement  the  Romanian 
government  was  advised  on  November 
23, 1983  of  the  estimated  foreign  market 
value  effective  until  January  3, 1984.  The 
estimated  foreign  market  value  was 
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calculated  in  accordance  with  the 
methodolgy  used  for  purposes  of  the 
preliminary  determination  of  sales  at 
less  than  fair  value  (47  FR  25646).  That 
determination  used  the  net  base  price 
for  Finnish  carbon  steel  plate  fEuropeuin 
Grade  FE  37-B).  with  additions  for 
quality  and  size  extras,  for  purposes  of 
comparison  with  the  Romanian  hot^ 
rolled  carbon  steel  plate  enterirtj;  the 
United  States  market  durrr.g  the  period 
of  investigation. 

During  the  course  of  ou'  review  the 
cooperating  Finnish  producer  supplied 
updated  home  market  sales  ififormation 
covering  the  period  Auaus*  1,  1983 
through  October  31,  1983.  which  was 
verified. 

There  were  no  shipments  of  the 
subject  merchandise  to  the  United 
States  from  Romania  dunng  the  period 
of  our  review.  There  were,  however, 
importations  into  Finland  of  carbon 
steel  plate  from  Romania  during  Lhe 
period.  Based  upon  its  analysis  of  the 
typ€  of  Romanian  steel  entering  Finland 
during  the  period  of  review,  the  Finnish 
producer  advised  Commerce  officals 
that  in  its  opinion  the  appropriate  ba.sis 
of  product  comparison  for  such  steel 
would  be  the  base  price  of  European 
grade  FE  37-B  without  adjustment  for 
quality  or  size  extras. 

We  believe  that  the  Romanian 
shipments  of  certain  steel  into  Finland 
during  the  penod  of  our  review 
represent  the  best  evidence  of  what  the 
mix  and  variety  of  Romanian  batch 
shipments  into  the  United  States  would 
have  been  during  the  penod  of  our 
review  had  any,  in  fact,  occurred. 
Accordingly,  for  purposes  of  this 
preliminary  determination  the  Finnisn 
home  market  base  pnce  for  European 
grade  FR  37-B,  without  quality  or  size 
extras,  was  used  to  determine  the 
estimated  foreign  market  value  under 
the  terms  of  the  suspension  agreement. 

The  estimated  foreign  market  value 
will  be  effective  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  Romanian  carbon  steel 
plate  on  or  after  the  publication  date  of 
the  final  results  of  this  review.  It  shall 
remain  in  effect  until  our  next 
semiannual  notification  It  is  based  on 
verified  home  market  prices  in  Finland, 
the  previously  chosen  surrogate  country. 
and  on  advice  from  the  F;nrjsh 
manufacturer. 

Pursuant  to  the  agreement,  we  will 
consider  comments  on  changing 
surrogates,  our  proposed  change  in 
methodology,  which  values  extras  as 
zero,  and  other  changes  in  our 
methodology.  Interested  parties  ma> 
submit  written  comments  on  these 
priliminary  results  within  30  days  of  the 
date  of  publication  of  this  notice  and 


ma>  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested. 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  it  analysis  of  emy  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  13. 1984. 

|FV  Doc  M-1S06  Filed  1'18-«4:  8:45  ami 
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(A-401-004; 

Certain  Carton  Closing  Staples  and 
Staple  Machines  From  Sweden; 
Allowance  of  Security  In  Lieu  of 
Estimated  Duties  Pending  Early 
Determinations  of  Antidumping  Duties 

AGENCY:  International  Trade 
Adm.inistration.  Commerce. 
action:  Notice  of  Allowance  of  security 
in  Lieu  of  estimated  duties  pending  early 
determinations  of  antidumping  duties. 

SUMMARY:  The  Department  of 

Commerce  has  determined  that  it  has 
sufficient  mformation  from  Josef 
Kihiberg  Trading  AB  and  Grytgols  Bruks 
AB  to  conduct  expedited  reviews  of  the 
antidumping  duty  orders  on  certain 
carton  closing  staples  and  staple 
machines  from  Sweden  with  respect  to 
such  merchandise  manufactured  by 
these  Firms.  The  Department  will 
determine  the  appropriate  foreign 
market  values  and  United  States  prices 
by  March  19, 1984.  We  will  permit 
Kihiberg  and  Grytgols  to  post  bonds  or 
other  security  in  Ueu  of  the  cash 
deposits  of  estimated  antidumping 
duties  for  the  covered  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publicahon  of  this  notice  and  on  or 
before  March  19, 1984. 
EFFECTIVE  DATE:  JanuBry  19,  1^84 
FOR  FURTHER  INFORMATION  CONTACT: 
.■\rthur  .N.  DuBois  or  Susan  Crawford. 
OfTice  of  Q:)mplidnte,  International 
Trade  Administration.  U  S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone;  (202)  377-3813/1130. 


SUPPt^MENTARY  INFORMATION: 
Background 

On  December  20.  1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  antidumping  duty  orders  on 
certain  carton  closing  staples  and  staple 
machines  from  Sweden  (48  FR  56250- 
51).  The  Department  announced  that,  in 
addition  to  deposits  of  estimated  normal 
customs  duties.  Customs  officers  were 
to  require  cash  deposits  of  estimated 
antidumping  duties  on  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December 
20,  1983. 

On  December  12, 1983,  )osef  Kihiberg 
Trading  AB  and  Grytgols  Bniks  AB 
requested  that  the  Department  waive 
the  requirements  for  cash  deposits  of 
estimated  antidumping  duties  and 
conduct  expedited  reviews  pursuant  to 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Before  granting  waivers  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of 
publication  of  the  orders.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  the  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  covered  staples  and 
staple  machines  manufactured  by 
Kihiberg  and  for  covered  staples 
manufactured  by  Grytgols  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  March  19,  1984. 

Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
determine  the  results  of  these  expedited 
reviews  by  March  19,  1984,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  notice  is  published  in  accordance  with 
section  736(c)(2)  of  the  Tariff  Act  (19  U.S.C. 
1673(eUc)(2)). 

Dated:  (anuary  13.  1984 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Dot  114-1504  Fil«<l  1-18-M  8:46  am| 
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Export  Trade  Certificate  of  Review; 
Application 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Tradmg 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before 
February'  8, 1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington. 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  nu.Tiber  84- 
00001." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
t  vport  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290]  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325) 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
fiom  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
ci-rtificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
a,  tivities.  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1,  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 


substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares 
merchandise  or  services  of  the  class 
exported  by  the  applicant. 

3  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  art  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-10  (April  13,  1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issui.i)? 
this  notice  in  compliance  with  sectinn 
302(b)(l]  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submittmjj  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
t.:.  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application{s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
5,52). 

The  OETCA  will  consider  the 
information  received  in  determining 
v\hether  the  proposed  conduct  is  "export 
tr  ide,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act.  regulations  and  guidelines  and 
v\  hether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
ci.mments  and  other  information 
g.ithered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
is-sue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 


Applicant:  International  Raw  Materials 
Ltd.,  I^iladelphia  Bourse  Building, 
Suite  730.  Wiiladelphia.  PA  19106 
Application  No.:  84-00001 
Date  Received:  January  3. 1984 
Date  Deemed  Submitted:  January  6, 1984 
Members  in  Addition  to  Applicant:  None 

Summary  of  application:  International 
Raw  Materials  Ltd.  (IRM),  submitted  an 
application  seeking  certification  for  the 
following  export  trade  activities  and 
methods  of  operation  for  its  export  trade 
worldwide. 

A.  Export  Markets 

IRM  expects  to  export  its  goods  and 
services  worldwide. 

B.  Export  Trade 

Anhydrous  sodium  carbonate  (Soda 
ash). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

Background.  The  domestic  United 
States  soda  ash  industry  consists  of  a 
limited  number  of  major  producers. 
Applicant  has  had.  and  continues  to 
have,  various  commercial  relationships 
with  some  of  the  major  producers,  and 
considers  itself  expert  in  all  aspects  of 
the  export  marketing  and  shipping  of 
soda  ash  product.  Nevertheless,  prior  to 
Commerce  Department  approval  of  a 
proposed  Export  Trade  Certificate  of 
Review,  applicant  beheves  that  it 
cannot  without  potential  legal  jeopardy, 
solicit  from  the  major  producers  the 
market  information  which  would  enable 
applicant  to  propose  a  set  of  specific 
contractual  relationships. 

Phase  I  Activities.  Accordingly,  the 
instant  application  addresses  orUy  the 
first  phase  of  applicant's  intended 
activities.  Upon  the  issuance  of  an 
Export  Trade  Certificate  of  Review 
approving  the  Phase  I  activities 
described  herein,  appHcant  intends  to 
complete  such  activities  as  promptly  as 
possible,  and  thereafter,  utilizing  the 
information  so  obtained,  to  apply  for  a 
subsequent  Certificate  of  Review, 
covering  the  specific  Phase  D  activities 
hereinafter  described. 

Applicant  seeks  certification  in  order 
to  permit  it  to  solicit  and  exchange 
productfon.  marketing,  pricing, 
distribution  and  other  information 
related  to  the  export  of  soda  ash  from 
some  or  all  the  major  producers,  for  the 
purposes,  and  on  the  terms  and 
conditions,  specified  herein. 

All  information  obtained  by  the 
applicant  pursuant  to  approval  of  this 
application  would  be  treated  by 
applicant  as  confidential,  and 
information  obtained  from  any  one  of 
the  major  producers  would  not  be 
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disciosed  to  any  other  of  the  maior 
procedures,  except  in  aggresfate  or 
coded  fashion,  sufficient  to  cnnctMl  the 
source  of  said  information. 

Upon  its  acquisition  and  review  of 
information  relating  to  the  export 
markBting.  pncing  and  distnbution 
practices  and  objectives  of  the  maior 
producers,  and  their  soda  ash 
pro<iiiction  capabilities,  apphcant 
intends  to  commissjon  an  Economic 
Feasibibty  Study  {"the  Study  ).  The 
purpose  of  the  Study  will  be  to  analyze 
ail  of  the  applicant's  export-related 
activities  which  relate  to  soda  ash 
(including  apphcant's  port  and 
terminaling  operatioas.  its  logistical 
infrastructure  and  overseas  marketing 
capabilities)  in  the  context  of  the 
activibes  of  the  ma)or  producers  It  wilt 
then  be  possible  to  determine  whe'her 
combining  some  or  all  of  the  soda  ash 
export  activities  of  the  major  producers, 
together  with  the  full  range  of  export- 
related  facilitie*  and  services  provided 
by  applicant,  would  be  economically 
advantageous,  and  beneficial  to  the  U.S. 
soda  ash  industry  in  the  international 
marketplace.  The  Study  will  specifically 
analyze  any  domestic  competitive 
impact  which  might  result  from  such  a 
combination,  as  well  as  the  projected 
effects  on  domestic  U.S.  soda  ash  expor* 
levels,  and  the  profitability  of  the  major 
producers  and  the  apphcant. 

The  results  of  the  Economic 
Feasibility  Study,  coded  or  aggregated 
as  appropriate,  will  be  distributed  to 
each  of  the  naa|or  producers  who  have 
opted  to  participate  in  it.  Thereafter. 
assuming  the  economic  feasibility  of  the 
proposed  activities,  applicant  will 
develop  a  Business  Plan,  utilizing  the 
information  obtained.  The  Business  Plan 
would  identify  the  proposed  members  of 
the  intended  combination,  and  set  forth 
the  requirements  for  membership.  It 
would  also  define  the  activities  to  be 
undertaken  by  applicant  and  the  major 
producers. 

Phose  11  Activities.  Ln  the  event  that  a 
Phase  I  Certificate  of  Review  is  issued, 
such  a  Business  Plan  could  suggest  the 
following  types  of  activities  which  may 
be  applied  for  under  a  Fhase  il 
Certificate  of  Review:  formation  of  a 
common  stockpile:  coordination  of 
transportation,  provision  of  terminaling 
services:  territorial  sales  arrangements, 
purchasing  quotas,  pricing  practices: 
profit  sharing  agreements,  ana  utr.er 
activities  as  might  be  appropriate.  .\s 
stated  above,  \he  activities  described 
herein  as  Phase  11  activities  are  not 
within  the  scope  of  the  instant 
application,  but  would  instead  be 
submitted  for  approval  in  a  subsequent 


and  separate  Application  for  an  Export 
Trade  Certificate  of  Review. 

Dated:  janoary  16. 1984. 

Irving  P.  Mar^tiies, 

Deputy  General  Counsel. 

(FR  Doc  B4-lSWnfadl-U-«t:  S:«  am) 
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(A-428-0071 

Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Ttiereof  From  the 
Federai  Republic  of  Germany;  Final 
Determination  of  Sales  at  Not  Leas 
Than  Fair  Value 

agency:  Import  Adniinistration. 

International  Trade  Administration. 

Commerce. 

ACTKNt:  Notice. 

SUMMAAV:  We  have  determined  that 
certain  tapered  journal  roller  bearings 
and  parts  thereof  (TjRBj  from  the 
Federal  Republic  of  Germany  (Germany) 
are  not  being,  nor  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Therefore,  we  are  terminating  this 
investigation. 

EFFICTJVE  DATE:  January  19. 1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rri\inoni.i  G.  Bust;n  or  David  Johnston. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C,  20230. 
telephone:  (202)  377-1278  or  377-2239. 
SUPPLEMENT ARV  INFORMATION: 

Case  History 

On  January  28, 1983,  we  received  a 
petition  filed  by  counsel  for  Brenco,  Inc. 
In  accordance  with  the  filing 
requirements  of  S  353JJ6  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  petitioner  alleged  that  TJRB 
from  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act.  and  that  thfse  imports 
are  materially  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry. 

On  February  16,  1983,  we  presented  a 
questionnaire  in  Lrermany  to  FAG 
Kugelfischer  Lreorg  btnafer  and  Co. 
(FAG),  the  only  known  German 
producer  of  the  subject  merchandise. 
We  received  the  response  on  April  26, 
1983.  We  sent  a  '*uppiem*?nta! 
questionnaire  to  FAtj  on  May  11.  1963. 
We  received  the  supplemental  response 
on  June  1. 1983. 


On  June  10, 1983,  petitioner  asked  the 
Department  to  extend  the  period  for  the 
preliminary  determination  until  210  days 
after  the  date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act.  On  June  16. 1983.  we  postponed 
our  preliminary  determination  until  not 
later  than  August  24. 1983  (48  FR  28681) 

On  August  24,  1983.  we  preliminarily 
determined  that  T7RB  from  Germany 
w  ere  not  being,  nor  were  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (48  FR  39269), 

On  August  31. 1983.  we  received  a 
letter  from  petitioner  requesting  that  the 
final  determination  be  extended  until 
not  later  than  January  12. 1984.  In 
accordance  with  section  735(a)(2)(B)  of 
the  Act,  we  extended  our  final 
determination  until  that  date  (48  FR 
43365).  On  October  5, 1983,  we  verified 
the  responses  of  FAG  at  its  head  offices 
in  Schweinfurt.  Germany,  Since  we 
based  foreign  market  value  on  sales  of 
the  subject  merchandise  by  FAG  to 
Canada,  on  November  8  and  9,  1983.  we 
verified  those  portions  of  the  responses 
relating  to  FAG's  sales  to  Canada  at 
FAG  Bearings  Ltd.  (FAG  Canada)  offices 
in  Stratford,  Ontario,  Canada.  Since  we 
based  the  United  States  price  on  the 
exporter's  sales  price  of  the  subject 
merchandise,  on  November  15, 1983,  we 
verified  the  exporter's  sales  price 
information  contained  in  the  responses 
at  Roller  Bearing  Industries,  Inc.  in 
Richmond,  Virginia. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  journal  roller  bearings  and 
parts  thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  outside 
diameters  between  6.5  and  10.875 
inches,  that  meet  the  specifications 
established  by  the  Association  of 
American  Railroads  On  Specifications 
M-934--81.  Tapered  journal  roller 
bearings  and  parts  thereof  are  currently 
classified  under  items  68a3932,  660.3934, 
680.3938,  and  680.3940  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSVSA). 

We  investigated  100  percent  of  FACs 
sales  of  TJRB  to  the  United  States  during 
the  penod  from  August  1, 1982  to 
January  31, 1983. 
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Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  m  the  L'nited 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  m  section  772(c)  of  the 
.Act.  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
the  United  States  price  for  sales  by  P'AC] 
because  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States.  We  calculated 
the  exporter's  sales  price  based  on  the 
cif,  duty  paid,  delivered,  packed  price. 
We  made  deductions  for  foreign  inland 
freight,  ocean  freight,  insurance.  United 
States  inland  freight,  customs  duties, 
brokerage,  credit  expenses  and  other 
selling  expenses  incurred  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(l  )(B)  of  the  Act,  we  calculated 
foreign  market  value  based  on  the  prices 
at  which  the  subject  merchandise  is  sold 
in  Canada  because  such  or  similar 
merchandise  was  not  sold  in  the  home 
market.  Since  FAG  sells  to  FAG 
Canada,  an  organization  related  to  FAG, 
we  have  used  the  prices  at  which  FAG 
Canada  sells  the  subject  merchandise  to 
unrelated  customers  in  Canada,  in 
accordance  with  section  773fa)(2)  of  the 
Act.  In  accordance  with  §  353.5(c)  of  the 
Commerce  Regulations,  we  selected 
Canada  as  the  third  country  to  be  used 
for  fair  value  compansons  because  the 
TJRB  exported  to  Canada  are  as  similar 
to  the  TjRB  exported  to  the  United 
States  as  are  those  exported  to  other 
countries,  and  the  volume  of  FAG's 
sales  to  Canada  is  its  largest  sales 
volume  to  any  country  outside  the  home 
market  or  the  United  States. 

We  calculated  the  third  country  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers  in  Canada. 
From  these  prices  we  deducted  German 
inland  freight  and  insurance,  Canadian 
inland  freight,  brokerage,  import  duties 
and  ocean  freight.  We  made  a  deduction 
for  credit  expenses  which  were  directly 
related  to  the  sales  under  consideration 
pursuant  to  §  353.15(a)  of  the  Commerce 
Regulations.  We  also  made  a  deduction 
for  all  actual  selling  expenses  incurred 
in  the  Canadian  market  up  to  the 
amount  of  other  selling  expenses 
incurred  in  the  United  States  market,  m 
accordance  with  §  353. ISf:;)  of  the 
Commerce  Regulahons   We  made  no 
adjustment  for  differences  in  packing 
costs  because  these  costs  were  the  same 
in  both  markets. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures 
including  on-site  examination  of 
company  records  and  selection  of 
original  source  documentation 
tontaining  rele\'ant  information. 

Comments 

No  comments  other  :han  those 
addressed  in  the  above  analysis  were 
submitted  by  respondent  or  petitioner. 

Final  Determination 

We  have  determined  ttia!  IjRB  from 
Germany  are  not  being,  nor  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735(a) 
of  the  Act.  Our  final  determination  of 
sales  at  not  less  than  fair  value 
terminates  this  mvestigation. 

In  accordance  with  section  735(d)  of 
the  Act.  we  wili  notify  the  FTC  of  our 
determination.  This  determination  is 
being  published  pursuant  to  section 
735(d)  of  the  Act  (19  U.S.C.  1673d(d)). 

Dated:  [anuary  12,  1984. 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 

IFR  Ow.  84-1426  Filed  1-18-84;  8:45  am] 
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fA-588-012] 

Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Thereof  from 
Japan;  Final  Determination  of  Sales  at 
Less  than  Fair  Value 

AGENCY:  Import  Administration, 
International  Trade  Administration, 

Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
certain  tapered  journal  roller  bearings 

and  parts  thereof  (TfRB]  from  fapan  are 
being  sold  m  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
notified  the  U.S.  International  Trade 
Commission  (ITCl  of  our  determination, 
and  the  ITC  will  determine,  within  45 
days  of  publication  of  this  notice, 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry.  We  have  directed 
the  US  Customs  Service  to  continue  to 
suspend  the  liquidation  of  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  August  30, 
1983 

EFFECTIVE  DATE:  lar.uarv  If",  l'^H4 


FOR  FURTHER  INFORM  A  TIOM  COWTACT: 

Raymond  Busen,  Office  of 
Investigations  Import  .'Vdministration. 
Internationa    !'iLi    Xdminigtration.  U.S. 
Department  of  (     :  n  t    o    i  ^n  Street 
and  Constitution  Avt  nut'.  \  VS 
Washington,  D.C.  20230;  telephone  (202) 

SUPPLEMENTARY  INFORMATION: 

Finai  Qetennination 

We  have  determined  that  TJRB  from 
Japan  are  being  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673)  (the  Act). 

We  found  that  the  foreign  market 
value  of  TJRB  from  Japan  exceeded  the 
United  States  price  on  100  percent  of 
sales.  These  margins  ranged  from  11.7 
percent  to  38^  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  12.5  percent  as  valorem. 

Case  History 

On  January  26, 19a3.  we  received  a 
petition  filed  by  counsel  for  Brenco,  Inc. 
In  accordance  with  the  filing 
requirements  of  5  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36).  petitioner  alleged  that  TJRB 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materiaUy  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry. 

On  February  16, 1983,  we  presented  a 
questionnaire  in  Japan  to  Koyo  Seiko 
Co.,  Ltd.  (Koyo),  the  only  known 
exporter  to  the  United  States  of  the 
subject  merchandise  \Xf  received  the 
response  on  April  4.    itn     We  sent 
supplemental  questiijn:  .iires  to  Koyo  oa 
April  21  and  July  14,  I9a3.  We  received 
the  supplemental  responses  on  May  20 
and  August  1. 1983. 

On  Jane  16, 1983,  we  detennined. 
pursuant  to  sec;;  jc  ":jMc)(1)(B)  of  die 
Act,  that  the  casi  w,  as  extraordinarily 
complicated  an^:  tnat  additional  time 
was  necessary  ti.  T-aKf  nur  prf-iiminary 
determination.  .\     ^j.-^  luiji  >   ^n* 
postponed  our  preliminary 
determination  until  not  later  than 
August  24, 198.3   4^  FR  :..  ,-0). 

On  August  24,  19bo,  we  made  a 
prehminary  determination  that  TJRB 
from  Ja: .')""  wp^p  heing  sold  in  the 
Unitea  Stages  at  less  ttian  fair  value  (48 
FR  39272).  On  September  6   l-^.i   v.  f 
received  a  it-'t'pr  from  kn'.  c  n-.^ot'sung 
that  the  find    lk  iprmirviiion  •>(■  extended 
until  not  later  thh  ■  lar  uary  12, 1964.  In 
accordance  witt  s*    ton  735(a)(2)(A)  of 
the  Act,  we  extt  r.  It-c  mr  'mal 
determination  uniu  thai  date  (48  FR 
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43365).  On  Septembfr  12  through  15, 
1983.  we  venfied  the  responses  of  Koyo 
at  Its  offices  in  Osaka,  [apan.  On 
September  19  and  20.  1983,  we  verified 
the  responses  of  Australian  Koyo  Ltd.  at 
its  offices  in  Sydney,  Australia. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  m  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  outside 
diameters  between  6.5  and  10.875 
inches,  that  meet  the  specifications 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934—81  Tapered  journal  roller  bearings 
and  parts  thereof  are  currently  classified 
under  items  680,3932.  580.3934".  680.3938. 
and  680.394^1  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

We  investigated  100  percent  of  Koyo's 
sales  of  T)RB  to  the  United  States  during 
the  penod  from  August  1, 1982  to 
January  31,  1983, 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

L  'nited  States  Price 

As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 

the  United  States  price  for  sales  by 
Koyo  because  the  merchandise  was  first 
sold  to  unrelated  purchasers  after 
importation  into  the  United  States.  We 
calculated  the  exporter's  sales  price 
based  on  the  c,i  f,,  duty  paid,  delivered 
packed  price.  We  made  deductions  for 
Japanese  inland  freight,  ocean  freight, 
marine  insurance.  United  States  inland 
freight,  customs  duties,  brokerage, 
commissions,  discounts  for  prompt 
payment,  credit  expenses  and  other 
selling  expenses  incurred  in  Ihe  United 
States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(lJ 
[B)  of  the  .Act,  we  calculated  foreign 
market  value  based  on  the  prices  at 
which  the  subject  merchandise  is  sold  in 
Australia  because  such  or  similar 
merchandise  was  not  sold  in  the  home 
market.  We  selected  Australia  as  the 
third  country  fo"  fair  value  comparisons 


because  the  sales  to  Australian 
purchasers  included  all  three  types  of 
TJRB  exported  to  the  United  States. 
Furthermore,  two  types  were  identical  in 
both  markets  while  the  third  type  was 
similar. 

We  calculated  the  third  country  prices 
on  the  basisof  delivered,  packed  prices 
to  unrelated  purchasers  in  Australia. 
From  these  pfices  we  deducted  Japanese 
inland  freight,  insurance,  brokerage, 
ocean  freight,  marine  insurance,  and 
Australian  brokerage,  import  duty, 
inland  freight  and  insurance.  We  also 
made  a  deduction  for  all  actual  selling 
expenses  incurred  in  the  Australian 
market  up  to  the  amount  of  other  seJKhg 
expenses  incurred  in  the  United  Sraqes 
market,  in  accordance  with  §  353.15(t) 
of  the  Commerce  Regulations. 

We  also  made  an  allowance,  where 
appropriate,  for  differences  in  physical 
characteristics,  in  accordance  with 
§  353.16  of  the  Commerce  Regulations. 

We  made  deductions,  where 
appropriate,  for  technical  assistance  and 
engineering  services  costs  and  for  credit 
costs  in  accordance  with  §  353.15  of  the 
Commerce  Regulations.  The  credit  costs 
for  both  markets  were  computed  on  the 
basis  of  actual  interest  expense  incurred 
on  each  sale.  We  made  no  adjustment 
for  differences  in  packing  costs  because 
these  costs  were  the  same  in  both 
markets. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value 
because  they  did  not  meet  the 
requirements  of  §  353.15  of  the 
Commerce  Regulations.  Koyo  requested 
a  circumstance  of  sale  adjustment  for 
consulting  fees,  credit  costs,  and 
entertainment.  We  did  not  make  a 
circumstance  of  sale  adjustment  for 
consulting  fees  because  the  expense 
consisted  primarily  of  a  monthly 
retainer  and  was  not  directly  related  to 
the  sales  under  investigation.  We  did 
not  make  a  circumstance  of  sale 
adjustment  for  credit  costs  on  one  sale 
because  it  was  an  imputed  interest  cost 
on  carrying  inventory  and  was  regarded 
as  a  general  business  cost.  We  did 
consider  credit  costs  and  entertainment 
to  be  indirect  selling  expenses  and 
included  the  amounts  in  the  offset  to 
United  States  selling  expenses  as 
required  by  S  353.15(c)  of  the  Commerce 
Regulations.  We  also  disallowed  Koyo's 
claim  for  interest  expense  incurred  on 
sales  by  Koyo  to  Australian  Koyo  Ltd. 
because  the  firms  are  related  and  the 
intra-company  transfer  of  funds  in  the 
form  of  interest  expense  is  not  a 
corporate  expense.  Furthermore,  this 
was  not  an  interest  expense  incurred  on 
sales  to  the  first  unrelated  purchaser. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures, 
including  on-site  examination  of 
company  records  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Comments 

No  comments  other  than  those 
addressed  in  the  above  analysis  were 
submitted  by  respondent  or  petitioner. 

Supension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  TJRB  from 
Japan,  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufacturers,  producers  and  exporters 


Koyo  Seiko  Co.  Ltd    

All  Other  Manutacturers/Producers/Expotteis.. 


•verag* 

margins 
percent 


12.S 
125 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 

determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration, 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U,S,  industry  within  45  days  of 
the  publication  of  this  notice. 

It  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  ail  securities 
posted  as  a  result  of  the  suspension  of 
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liquidation  will  be  refunded  or 
cancelled.  If.  however,  the  ITC 
determines  that  such  injury  does  exist, 
v\e  will  issue  an  antidumping  order, 
d.recting  Customs  officers  to  assess  an 
antidumping  duty  on  TJRB  from  Japan 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  liquidation,  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  U.S.  prices.  This 
determination  is  being  published 
pursuant  to  section  735(d)  nf  thp  A:!  hfl 
L'.SC.  1673dtd)). 

Dated  [anuary  12,  1984. 
William  T.  Archey, 

Ariinii  '\ssistant  Secretary  for  Trade 

Administration. 

[FF  !>>.    M^ur  Filed  l-l»-84,a«5  am) 
BILUNG  COOE  3S10-OS-M 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Closed  Meeting 

A  closed  meeting  of  the  President's 

Export  Council  Subcommittee  on  Export 
Administration  will  be  held  February  1, 
1984.  9:00  a.m.-3:30  p.m..  Herbert  C. 
Hoover  Building.  Room  6802,  14th  Street 
and  Constitution  Avenue,  N.'W'., 
Washingtion,  D.C. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Agenda:  Discussion  of  matters 
properly  classified  under  Elxecutive 
Order  12356,  dealing  with  matters 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Administration  Act.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l)  was  approved  on 
February  2,  1983,  in  accordance  wi;h  the 
Federal  Adviscrv'  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Centra! 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Comm.erce  (202)  377-4217, 

For  further  information,  contact 
Debbie  Kappler  (202)  3-7-1455. 


Dated:  January  13, 1984. 

William  T  ArrJiey, 

Deputy  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc  84-1429  Filed  1-18-84:  8:45  un] 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council  and  its  Administrative 
Subcommittee;  Public  Meetings 

agency:  Natonal  Marine  Fisheries 

Sf  rvice  NO.^A.  Commence. 

SUMMARY:  The  Caribbean  Fishery 
M.inaj^ement  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265  as  amended),  has 
estabhshed  an  Administrative 
Subcommittee  The  Council  and  its 
Administrative  Subcommittee  will  hold 
separate  meetings.  The  Council  will  hold 
Its  49th  regular  public  meeting  to 
consider  fishery  management  plans 
(P'MPs)  under  development,  and  to 
discuss  other  Council  matters.  The 
Administrative  Subcommittee  will  meet 
to  discuss  issues  related  to  its  regular 
administrative  operations. 

DATES:  The  Council's  public  meeting 

Will  convene  on  Tuesday,  February  28, 
1984,  at  approximately  2:00  p.m., 
adjourning  at  approximately  5:00  p.m., 
reconvening  on  Wednesday,  February 
29.  at  approximately  9  a.m.,  and  will 
adjo'orn  at  approximately  noon.  The 
Council's  Administrative  Subcommittee 
w  i!!  convene  on  Tuesday,  February  28, 
at  approximately  10:30  a.m.,  and  will 
adjourn  at  approximately  noon.  All 
meetings  will  take  place  at  the 
Conference  Room  of  the  Hotel  Pierre,  De 
Dicgo  .Avenue.  S.Hnturce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caiibbean  Fishery  Management 
Council.  Suit  1108.  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918. 
Telephone  (809)  753-4926. 

Ddted:  January  16. 1984. 

Joseph  W  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

[KR  Doc  84-1453  Fi!»rf  1-1^-M  8:45  am) 
BILLING  COD€  3510-52  M 


Western  Pacific  Fishery  Management 
Councii:  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will 
convene  a  public  meeting  to  review 
foreign  fishing  permit  applications; 
discuss  draft  assessment  of  crustaceans; 
discuss  the  draft  fishery  management 
plan  (FMP)  for  billfish  and  discuss  the 
status  of  the  draft  Pelagics  FMP;  review 
the  annual  report  of  the  Spiny  Lobster 
FMP  and  the  Seamount  Croundfish 
Preliminary  Management  Plan  (PMP); 
discuss  foreign  and  domestic 
enforcement  of  the  Billfish  PMP  and  the 
Spiny  Lobster  FMP,  respectively:  as  well 
as  conduct  other  Council  business.  The 
Council  will  also  convene  a  session  of 
the  meeting  which  will  be  closed  to  the 
public  to  discuss  personnel  matters. 
DATES:  The  open  sessions  of  the 
n  1 1  iings  will  be  held  on  January  30. 
1984  (1:30  to  5:30  p.m.);  and  on  January 
31  (9  a.m.  to  3  p.m.).  The  closed  session 
will  be  held  on  January  30  (10  a.m.  to 
noon).  The  meetings  will  take  place  at 
the  Ala  Moana  American  Hotel, 
Hibiscus  II  Room,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\ .  -.'rri:  i'n::..:iL_  FisiM  •;.  S'.  ■■,.:gement 
Council,  1104  Bishop  Street,  Room  1405, 
Honolulu,  Hawaii  96813.  Telephone: 
(808)  523-1368. 

Dated:  January  13. 1984. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

[FR  Ik      --.     -J  I   li?d  1-18-84:  8:45  •m| 
BILUNG  coot  }51»-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TE  XT 'II 
AGREEMENTS 

A''incuncing  New  TSUSA  Numbers 

Required  on  Export  Visas  for  Certain 
Cotton  and  Man-Made  Fiber  Textiie 
Products  From  the  Philippines 

January  16, 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  20. 
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1984.  Forfurther  mformation  contact 
Carl  Ruths.  International  Traae 
Specialist.  202/377-4212. 

A  err  A  directive  of  November  21, 
1979  established,  effective  or.  fanuar,'  1, 
1980.  a  new  visa  and  exempt 
certification  mechanism  for  cotton,  wool 
and  man-made  fiber  texlile  and  apparel 
products  exported  from  the  Philippines 
which  are  subject  to  the  lerms  of  the 
Bilateral  Cotton.  Wool  and  Man-Viane 
Fiber  Textile  Agreement  of  \ovemt>f" 
24, 1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  A  further 
directive  dated  October  26.  1983  '48  FR 
50146)  directed  the  US  Customs 
Service,  effective  on  lanuarj  1,  1984.  to 
deny  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption  of  apparel  products  in 
certam  specified  categories,  including 
Categories  335  pt,  {girls  and  infants' 
cotton  coats).  635  pt,  (girls'  and  mfnnis 
man-made  fiber  coats)  and  648  p'  igiris' 
and  infants'  man-made  fiber  trousers :, 
for  which  the  export  visas  fail  to  specify 
the  correct  designation  (T  or  NT;  m  the 
context  of  the  correct  categorv.  On 
January  1,  1964.  certain  of  the  TSUS.A 
nunibers  identifying  traditional  iT! 
products  in  Categories  335  pt..  635  pt., 
and  648  pt..  were  changed  as  follows: 

Category  335fT1  will  add  TSUSA  Nos. 
383  3455  and  383.3464 

In  Category  635(T)  TSl.SA  .No  J«,j.,Bi!y 
wiii  replace  3*3.8117 

In  Catetory  64«(T)  TSL'SA  .No.  383.1955  will 
replace  383  1940,  i 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
nf  Textile  Agreemerts 

Committee  for  the  Implementation  of  Textiie 
Agreements 

January  16,  1984, 
Commissioner  of  Custuma. 
Department  of  the  Treasury,  Washington. 
DC 

Dear  Mr  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21  19"9,  as  amended. 
which  established  a  v)sa  and  exempt 
certification  for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  m  the  Philippines  and  exported 
on  and  alter  )anuar>'  1  1980 

Effective  on  January  20, 1964,  the  TSUSA 
numbers  for  Categones  3J5iTl,  B35lT'i,  and 
648(T)  will  be  changed  as  follov.-3  for  goods 
exported  on  and  after  January  1,  1984 

Category  335m  *>"11  add  TSUSA  .\o8, 
303.3455.  and  3«3.34&1 

to  Category  683(T1  TSUSA  .No  3«U.ftlie 
will  replace  3a3.ail 7 

In  Category^  648(T1  TSUSA  No   38,t  '.955 
will  replace  383 1940 

The  Commrttee  for  the  hnplemenlation  of 
Textile  Agreement  has  determined  that  these 
actions  fall  within  the  foreign  affairs 
exception  to  the  ru!emak;r,£  provisions  of  5 
U  S  C  553 


Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-1507  Filed  1-18-84;  8;4S  ami 
BIUJMG  0006  3S1(MW-I1 


Establishing  a  New  Export  Visa 

Requirement  for  Certain  Cotton,  Wool, 
and  Man«Macie  Fiber  Textile  and 
Apparel  Products  Produced  or 
Manufactured  In  the  Socialist  Republic 
of  Romania;  Correcuon 

January  11. 1964. 

On  January  4, 1984  a  notice  was 
published  in  the  Fedt'ral  RpKister  (49  FR 


493]  announcing  establishment  of  an 
export  visa  requirement  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
and  apparel  products,  produced  or 
manufactured  in  Romania  and  exported 
on  and  after  February  1,  1984,  The  letter 
to  the  Commissioner  of  Customs  which 
followed  that  notice  described  the 
details  of  the  new  visa  arrangement  and 
referred  to  a  facsimile  of  the  visa  stan^p 
to  be  used  by  the  Government  of 
Romania.  The  facsimile  was  not 
published  with  the  letter.  \  copy  of  that 
stamp  follows  this  notice, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


VISA  AUTHORIZED   FOR   USE   BY    THE   GOVFRN?^ENT   OF    THE 
SOCIALIST   REPJBLIC   OF   ROMA-NIA   FOR    COTTON,    WOOL   AfT) 
MAN-MADE   FIBER   TEXTILE  AND    APPAREL    PRODUCTS    F:>'.P0RTED 
TO   THE  UNITED    STATES 


m*  Doc  a*-lSOR  Filpri  J-l»-*t:  8l46  un| 

BILLING  COOf    Ib'O-OB-M       • 


Adjusting  the  Import  Limit  for  Certain 
Cotton  Apparel  Products  from  Haiti 

January  16,  1984. 

The  Chairman  of  the  Commiltee  for 
the  Implementation  cf  Textile 
Agreements  fCTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3.  19-2, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  19, 
1984,  For  further  information  contact 

Carl  Ruths,  International  Specialist  (202) 
377^212. 


Background 

A  CFTA  directive  dated  February  23. 
1983  (48  FR  8325),  as  amended, 
established  hmits  for  certain  specific 
categories  of  cotton  and  man-made  fiber 
textile  products,  indudmg  Category  337 
(cotton  playsuils),  produced  or 
manufactured  m  Haiti  and  exported 
during  the  agreement  year  which  began 
on  March  1, 1963. 

Effective  on  January  19,  1984.  the  limit 
for  Category  337  is  being  increased  from 
112,203  dozen  to  124.545  dozen  to 
account  for  the  application  of  carryover 


UMI 
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from  the  previous  agreement  year,  as 
provided  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-made  Fiber 
Textile  Agreement  ofMarch  25  and 
.^pril  1,  19B2,  as  amended,  between  the 
Governments  of  the  United  States  and 
Haiti. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  56^09).  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  and  Decen.ber  30, 
1983  (48  FR  57584). 

Walter  C.  Lenahan. 

Chairmar,.  Committee  for  the  Implementation 

of  Tex  t:'e  Agreements. 

h.iuary  16,  1984. 

Committee  for  the  Implementation  of  Te.xtile 
AKTeements 

CuiTiTiissioner  of  Customs, 

D'-pcrtrrent  of  the  Treasury.  Washington, 

'  DC.         ' 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  cf  February  23,  1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Haiti 
and  exported  during  the  twelve-month  period 
v,h:ch  began  on  March  1. 1983,' 

Effective  on  January  19,  1984,  pa.-agi'aph  1 
of  ;he  directive  cf  February  23.  1983  is  hereby 
further  amended  to  include  an  adjusted  level 
of  restraint  for  Category'  33:*  of  124.545 
doz?n.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S  C.  553. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

[YR  Doc  »4-U28  FiM  1  -H(-S4,  (1:45  am) 
BILUNO  CODE  3S1CM)n-M 


'  The  aj^reement  provides,  in  part,  that:  (1) 
Spociiic  limits  shall  be  mcrffased  bv  seven  percent 
annudlly:  (2)  a  specific  limil  may  b.'  exceeded  in 
,3ny  agreempnt  year  by  not  more  than  seven  percrnt 
0.'  it«  square  yards  equivalent  total,  provided  that 
the  anioiir.t  of  the  increase  is  compensali'd  for  bv  an 
equivalent  decrease  in  one  or  more  specific  hnr.its 
(3)  specific  limits  may  also  be  increased  for 
carryover  and  carryfoiTvard  up  tc  11  percent  of  lh>' 
apphca'ile  category  limit:  and  |4|  admini.>.tra'ue 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  "he 
implementation  of  the  agreement 

-  The  hmit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  February  28. 1983. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 

10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  6, 1984;  Tuesday,  March  13, 1984; 
Tuesday,  March  20,  1984;  and  Tuesday. 
March  27, 1984  at  10:00  a.m.  in  room 
iFiWl,  The  Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Ixjgistics) 
crincernmg  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub,  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  sur\'ey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom 

Under  the  provisions  of  section  10(d) 
of  Pub,  L.  92^63.  meetings  may  be 
closed  to  the  public  vvhrn  they  are 
■■c:?ncemed  with  matters  listed  m  5 
U,S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U  SC  552b,  (c)(2)).  and 
those  involving  'trade  secrets  and 
commercial  or  financial  information 
obtcined  from  a  person  and  privileged 
or  confidential"  (5  L'S.C.  552b.  (c)(4)). 

Act;ordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  8t  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
relnted  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  US.C.  552  b(c)(2)].  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  esta'blishments 
with  a  guarantee  that  the  data  will  be 
hi-ld  in  confidence  (5  U.SC.  552b.  (c)(4)). 

However,  memibers  of  the  public  who 
n,,iy  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  miatters  believed  to  be 
deserving  of  the  Committee's  attention, 
.^ddltlonal  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairnian,  Department  of  Defense  Wage 


Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

fFR  Doc  84-143::  FIM  t-l»-M;  6:4$  uil 
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r£P.ARTMEKT  OF  ENERGY 

National  Petroleum  Council.  Tnerrr-ia: 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
twelfth  meeting  on  Friday,  January  25, 
1984,  starting  at  8:30  a.m.,  in  the  Desert 
Suite  of  the  Canyon  Hotel.  2850  South 
Palm  Canyon  Drive,  Pabn  Springs, 
California. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statem.ent  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy. 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
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Room,  Roam  IE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C..  between  Ihe 
hours  of  8:00  am.  and  4:00  p-m..  Monday 
through  Friday,  except  Federal  hoMavB 

Issued  at  Waahjogton,  D  C„  on  ianud-y  12. 
1984. 

Dooaid  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Foss:l  Energy. 

BaUNG  CCMX  t45l>-(n-M 


Economic  Regulatory  Administration 

Aoten  Taken  on  Consent  Order  With 
Wotfd  Oil  Company 

AGENCY:  Economic  Regulatory 

Administration  [DOE),  United  States 

Department  of  Energy, 

ACTION:  Notice  of  Action  Tai<en  on 

Consent  Order  w>th  Wortd  Oil 

Company. 

summary:  Vne  Economic  Regulatory 
Administration  (ER^^)  of  the  Department 
of  Energy  fDCJE)  announces  that  it  has 
adopted  a  Consent  Order  with  World 
Oil  Company  as  a  final  order  of  the 
DOE. 

EFFECTIVE  DATE:  January  19,  1984. 
FOK  FURTHER  INFOKMATION  CONTACT: 
Michael  West,  Esq..  San  Francisco 
Office,  Economic  Regulatory 
Administration,  Department  of  Fjiergy, 
333  Market  Street  fSixth  Floor),  San 
Francisco.  California  94105:  (415)  974- 
7114, 

SUPm.£MENTAftY  HUFOfONATION:  On  |UDe 
13. 1983.  the  ERA  published  a  notice  in 
the  Federal  Register  that  it  had  executed 
a  proposed  Consent  Order  with  World 
Oil  Company  (World)  which  would 
become  effective  no  sooner  than  th'j^y 
(30)  days  after  publication  of  that  notice. 
48  FR  27129,  Pursuant  to  10  CFR 
205, 1991(c).  interested  person  were 
mvTted  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order 

The  Consent  Order  resolves  certain 
potential  civil  liability  ansing  out  of  the 
Mandatory^  Petroleum  Price  and 
Aliocation  Reguialions.  10  CFR  Pa.'-ts, 
205,  211.  and  212,  in  connection  with  the 
reporting  of  entitlements  obligations  and 
the  sale  of  refined  petroleum  products 
during  the  penod  August  20.  19~3 
through  January  27. 1981  The  Consent 
Order  requires  a  cash  payment  to  DOE 
of  $1,100,000.00  within  10  days  after  the 
effective  date  of  the  Consent  Order.  It 
also  requires  a  dismissal  with  prejudice 
of  World  Oil  Company  v\  EdT-vards.  No 
82-0914  MRP  [CD.  Ca'l)  and  a  waiver  of 


any  and  all  claims  World  mav  have  to 
funds  now  held  by  DOE  in  escrow  under 
the  In  Re  EDG.  fac.  Consent  Order.  Case 
No.  930S00173  (EDG).  The  amount  of 
that  escrow  prpviousH'  claimed  by 
World  is  $658,281.93  including  interest 
as  of  May  -Sfi.  1983. 

As  proposed,  the  consent  o.'-dpr 
provided  that  $9(X).0<:)0  would  be  paid  to 
the  Stale  of  California  because  of  DOE's 
inability  to  identify  persons  iniured  by 
World's  activities,  and  the  hiilanr.p  to  go 
to  the  DOE  for  subst^quent  disposition  in 
resolution  of  an  entitlement  program 
dispute,  DOE  has  determined  that  it  will 
hold  in  escrow  both  the  S1.1(X),(MX} 
payment  under  the  Consent  Order  and 
the  funds  from  the  above  identified 
escrow  account  pending  a  determination 
concerning  the  appropriate  disposition 
of  these  funds  as  discussed  below. 

Three  comments  were  received  by  the 
July  13, 1983  deadline,  and  two 
thereafter  .All  five  comments  received 
were  considered  by  ERA  The  comments 
were  exclusively  from  officials  of  state 
agencies.  None  of  the  commenters 
objected  to  the  Consent  Order  and  they 
generally  agreed  with  the  original 
remedy  proposed  to  the  extent  it 
provided  for  refunds  to  states.  Some 
suggested,  however,  that  any 
imdistributed  refund  amounts  should  be 
distributed  to  the  States.  One  of  the 
commenters,  citing  the  decision  of  the 
Temporary  Emergency  Court  of  Appeals 
in  Citronelle-Mobile  Gathering,  Inc.  v. 
Edwards.  669  F.2d  171  (1982],  suggested 
that  it  would  be  unlawful  to  deposit  any 
of  the  funds  received  in  the  United 
States  Treasury.  Another  commenter 
suggested  that  use  of  the  funds 
distributed  to  California  should  not  be 
restricted  to  the  five  energy 
conservation  programs  specified  in  the 
original  proposed  Consent  Order.  Two 
separate  comments  from  officials  of  the 
State  of  Califoniia  suggested  that 
payment  to  the  State  Treasurer  was 
inconsistent  with  a  recent  mechanism 
established  by  the  State  of  California  for 
receipt  of  such  funds. 

After  considering  the  comments 
questioning  the  use  of  the  funds.  ERA 
has  determined  that  the  Consent  Order 
should  be  made  final  but  that  further 
consideration  ought  to  be  given  to  the 
proposed  remedy.  To  date.  ERA  has  not 
yet  determined  an  appropriate 
d.stnbution  for  the  funds  to  be  paid 
pursuant  to  the  consent  order. 
Nevertheless,  rather  than  hold  this 
proceeding  m  abeyance,  ERA  has 
decided  to  make  the  consent  order  final 
and  to  resolve  later  the  appropnate 
diapoBilion  of  the  payments  under  the 
consent  order  Accordingly,  the  Consent 
Ordf  r,  as  matie  final,  provides  that  the 


Si. 100.000  payment  by  World  will  be 
placed  m.  and  the  EDG  funds  will  be 
maintained  in.  a  DOE  interest  bearing 
escroiw  account  until  an  appropnate 
distribution  is  determined. 

Having  considered  all  comments 
received.  ER.'^  has  determined  that  the 
proposed  World  Consent  Order  should 
be  made  final  with  the  modification 
de.scribed  above,  effective  on  the  date  of 
publication  of  this  Notice. 

Issued  in  San  Francisco  on  the  4th  day  of 
Januarv'  1B84, 
Raymond  G.  Gong, 
Chief  Counsel.  Economic  Regulatory 
Administration,  San  Francisco  Office. 

IFF  Dot  IM-lMl  F'tpd  l-lft-m  8:4SaRl| 
BILUNG  CODE  MSO-OI-M 


Proposed  Remedial  Orden  Petrade 
International,  Inc. 

agency:  Economic  Regulators- 
Administration,  U.S.  Department  of 
Energy. 

action:  Nohce  of  Proposed  Remedial 
Order  to  Petrade  International.  Inc. 

SUMMARY:  Pursuant  to  10  CFR  205,192(c), 

the  Economic  Regulatory  Adminrstration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Petrade  International.  Inc. 
(Petrade)  11  Greenway  Plaza.  Suite  1710. 
Houston.  Texas  77046.  This  Proposed 
Remedial  Order  alleges  that  Petrade 
charged  prices  in  excess  of  its  actual 
purchase  prices  in  violation  of  §§  212.86. 
210.62(c)  and  205.202  during  the  period 
April  1978  through  December  1978  in  the 
amount  of  $1,007,075.65.  The  Proposed 
Remedial  Order  also  alleges  violations 
in  the  pricing  of  crude  oil  of  §  212.183 
during  the  period  April  1978  through 
January  1980  in  the  amount  of 
$3,407,652.97. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  pubUcation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Buildmg,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20565.  in 
accordance  with  10  CFR  205.193 
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Issued  m  Houston,  Texas  on  the  20th  da> 
of  December  1983 

Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 

Regulatory  Administration. 

(FR  Doc  84-15+4  Filed  1-18-84  8:4S  ami 
BILLING  CODE  MSO-Oi-M 


Texas  Armada  Refining  Company; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulator\'  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Texas  Armada  Refining  Company 
(TARCO),  12625  Callaway  Cemetery 
Road.  Euless.  Texas  76039.  This 
Proposed  Remedial  Order  charges 
TARCO  with  pricing  violations  in  the 
amount  of  $5,864,289  in  connection  with 
increased  non-product  costs  in  excess  of 
those  permitted  in  10  CFR  Part  212, 
Subpart  E  during  the  period  February  1, 
1976  through  December  31.  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  200E, 
Dallas,  Texas  75247  or  calling  (214)  767- 
7483.  Within  fifteen  (15)  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Forrestal  Building.  1000 
Independence  A\'enue.  SW  Room  6F- 
055,  Washington.  DC.  20585.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas.  Texas  on  the  16th  day  of 
December  1983. 
Ben  Lemos, 

Director.  Dallas  Office,  Economic  Regulatory 
A  dminiatration. 

(FR  nor.  84-1552  Filed  1-18-84:  8:45  ani) 
BILLING  CODE  ft4S0-01-M 


Energy  Information  Administration 

Secondary  and  Tertiary  Storage  Tasl( 
Group  of  ttie  Coordinating 
Subcommittee  of  ttie  National 
Petroleum  Council's  Committee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Meeting 

Notice  18  hereby  given  that  the 
Secondary  and  Tertiary  Storage  Task 

Group  of  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
meet  in  February  1984,  The  .National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 


recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  gas  industries. 
The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use.  The 
Subcommittee  was  estabhshed  to 
assemble  information,  and  report  to  the 
Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities.  The 
Secondary  and  Tertiary  Task  Group  of 
the  Subcommittee  was  established  to 
develop  a  methodology  to  estimate  more 
precisely  the  storage  capactiy  in  the 
secondary  distribution  system  and 
tertiary  storage  segment. 

The  Secondary  and  Tertiary  Storage 
Task  Group  will  hold  its  meeting  on 
Wednesday  and  Thursday,  February  1- 
2, 1984.  starting  at  9:00  a.m.,  in 
Conference  Room  2673  of  the  Marathon 
Tower.  5555  San  Felipe,  Houston,  Texas. 

The  tentative  agenda  for  the  Task 
Group  meeting  follows. 

1.  Review  the  final  data  from  the 
survey  of  the  secondarv  petroleum 
distribution  s\  stem 

2.  Discuss  the  final  estimates  of  the 
inventory  and  storage  in  the  secondary 
petroleum  distribution  system  and 
tertiary  storage  segment. 

3.  Review  the  draft  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

5.  Pubhc  Comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  contact 
Jimmie  L.  Petersen.  Office  of  Oil  and 
Gas,  Energy  Informafion  Administration, 
Forrestal  Building.  Room  2H-05e, 
Washington,  D.C..  202/252-^6401,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review 
approiximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  lE-190, 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW  ,  Washington,  D.C.  between  the 
hours  to  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Frida\ ,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  January  Ifi. 
1984 

|.  £hch  Evered, 

Administrator,  Energy  Information 
Administration. 

(FR  Doc  84-1553  Filed  1-lg-M  8:45  m\ 
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ANR  PrcKJuctiO'n  Co.:  Application  *c>' 
Limtted-Term  Partial  Abanoonmen; 

and  Limited-Terin  Certtftcate  ot  Public 
Convenience  and  Necessity 

January  13, 1984. 

Take  notice  that  on  January  Tl,  1984. 
ANR  Production  Company  filed  an 
application  for  (1)  permission  and 
approval  for  limited-term  partial 
abandonment  of  the  sale  to 
Transcontinental  Gas  Pipe  Line 
Corporation  from  Mustang  Island  Block 
A-85,  Offshore  Texas  that  had  been 
previously  authorized  in  Docket  No. 
CI83-188-000,  and  (2)  a  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pregranted 
abandonment  authorizing  the  sale  of 
"surplus"  gas  irom  audi  block  to  Entex. 
Inc. 

Applicant  is  requesting  authorization 
for  the  reason  that  Transco  is  unable  to 
purchase  from  ANR  for  its  system 
supply  the  volumes  of  rbs  which  are 
capable  of  being  prodb  ec  t-  om 
Mustang  Island  Block  '  ^      (^♦'cause  of 
facilities  constraints  eas'    :  Biation  50 
on  the  Transco  system,  Transco  is  also 
unable  to  transport  said  gae  to  its 
customers  under  the  Transco  ISP  and 
CCP  programs.  ENTEX.  on  the  other 
hand,  is  willing  and  able  to  purchase  up 
to  25.000  dekatherms  (dth)  per  day  from 
this  block.  Transco  has  agreed  to  rriease 
the  gas  as  surplus  to  its  system 
requirements  for  the  limited  term 
through  October  28. 1984. 

Applicant  seeks  authorization  for  the 
period  from  the  date  of  authorization 
through  October  28, 1984. 

It  appears  reasonable  and  consistent 
vfi\h  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
23. 1984.  file  vWth  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
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385.211,  385.214).  All  protests  fiied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .'Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  M-liaeF  W  1-!«-«*:«:4Sani) 
BIUJNG  CO(3£  «717-01-M 


[Project  No.  50a»-00 11 

California  lumber,  Surrender  of 
Preilmlnary  Permit 

January  13.  19*4 

Take  notice  that  Cahfomia  Lumber, 
Permittee  for  the  West  Branch  Feather 
River  Hydroelectric  .Reject,  FERC  No. 
5088.  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  .\'o.  5088  was  issued 
on  January  31,  1983  and  would  have 
expired  on  January  31.  1985.  The  project 
would  have  been  located  on  West 
Branch  Feather  River  in  Butte  County, 
California. 

California  Lumber  fiied  the  request  on 
November  7,  1983.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5088  is  deemed  accepted  as  of 
November  7,  1983.  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
St?cr'^fcry 

'FR  a>c  W- 1  ♦87  Filed  l-18-ft4;  8:45  am) 
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of  the  Commission,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  is 
negotiating  with  Husky  Pipeline 
Company  to  purchase  a  3*A-inch  O.D. 
pipeline  approximately  34.6  miles  long 
which  begins  at  the  facilities  of 
Montana-Dakota  Utilities  Co.  at  Elk 
Basin  in  Wyoming,  with  a  jog  of 
approximately  1%  miles  into  Montana, 
and  terminates  at  a  point  in  Park 
County.  Wyoming.  Petitioner  states  that 
there  are  no  taps  or  any  other  outlets  on 
the  portion  of  the  pipeline  that  lies 
within  the  state  of  Montana.  It  is  further 
stated  that  all  gas  entering  the  pipeline 
at  Elk  Basin,  Wyoming,  would  be 
consumed  in  Wyoming. 

Petitioner  requests  that  the 
Commission  find  the  subject  pipeline 
exempt  from  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  February  6, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

im  Doc  84-1482  Filed  1-18-84:  8:45  amj 
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[Docket  No.  CP84- 1 10-000 1 

Cody  Gas  Co.;  Petition  for  a 
Declaratory  Order 

jdnuar>'  16.  1984. 

Take  notice  that  on  December  1, 1983, 
Cody  Gas  Company  (Petitioner),  1155 
Sheridan  Avenue.  Cody.  Wyoming 
82414,  filed  in  Docket  No,  CP84-i:i>-<H:K! 
a  petition  pursuant  to  5  1.7|CJ  of  the 
Commission  8  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c])  and  pursuant 
to  section  1(c)  of  the  .Natural  Gas  Act  for 
an  order  declaring  certain  pipeline  is 
exempt  from  the  provisions  of  the 
Natural  Gas  Act,  the  Natural  Gas  Policy 
Act  of  1978  and  the  rules  and  regulations 


rOccket  No.  CP84-112-000) 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

January  13, 1984. 

Take  notice  that  on  December  1, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE„  Charleston, 
West  Virginia  25314,  filed  in  Docket  No, 
CP84-112-000  a  request,  as 
supplemented  January  6, 1984,  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
CertainTeed  Corporation  (CertainTeed) 


under  the  authorization  issued  in  Docket 
No.  CP83-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  8(K)  dt  equivalent  of 
natural  gas  per  day  on  behalf  of 
CertainTeed  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
POI  Energy.  Inc.  (POI).  by  CertainTeed 
and  would  be  used  for  combustion 
engineering  in  CertainTeed's  plant  in 
York,  Pennsylvania.  Columbia  states 
that  it  would  receive  the  gas  at  various 
existing  delivery  points  in  Holms 
Trumbull,  Monroe,  Medina,  Washington 
and  Wayne  Counties,  Ohio,  Indiana 
County.  Pennsylvania,  and  Raleigh 
County,  West  Virginia,  and  redeliver 
such  gas  to  Columbia  Gas  of 
Pennsylvania,  the  distribution  company 
serving  CertainTeed.  Columbia  further 
states  that  it  has  released  certain  gas 
supplies  of  POI  which  Certain  Teed  has 
purchased  from  POI.  Columbia  states 
that  these  supplies  are  subject  to  the 
ceiling  pnce  provisions  of  Sections  102, 
103  and  107  of  the  Natural  Gas  Act  of 
1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  com.pany- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Com.mission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 


fFR  Doc  84-1488  Filed  1-18-84;  8:45  ( 
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[Docket  No.  CP84-53-O001 

Columbia  Gas  Transmission  Corp. 
Request  Under  Blanket  Authorization 

l.inuar>'  13.  1984. 

Take  notice  that  on  November  8, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-53-000  a  request,  as  supplemented 
lanuary  4,  1983,  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15:'.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  Chemetals  Incorporated 
(Chemetals)  under  the  authorization 
issued  in  Docket  .No.  CP83-76-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  m  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  1,460  dt  equivalent  of 
natural  gas  per  day  for  Chemetals  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  Yankee  Resources,  Inc. 
(Yankee),  by  Chemetals  and  would  be 
used  primarily  for  boiler  fuel  in 
Chemetals'  Baltimore,  Maryland  plant, 
Columbia  states  that  it  would  receive 
the  ^eas  at  existing  delivery  points  in 
Curroil,  Perry,  Trumbull,  Columbiana, 
Hocking,  Noble,  Licking  and  Coshocton 
Counties,  Ohio,  and  Rockingham 
County,  Virginia,  and  redeliver  such  gas 
to  Baltimore  Gas  and  Electric  Company. 
the  distribution  company  serving 
Chemetals,  Columbia  further  slates  that 
it  has  released  certain  gas  supplies  of 
Yankee  which  Chemetals  has  purchased 
from  Yankee.  Columbia  states  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  102.  103.  107  and 
lOS  of  the  Natural  Gas  Policv  .Act  of 
1978. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt.  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (21  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas 
Columbia  states  that  it  would  retain  2.85 


percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Comraission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  mtervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  ,Act  (18  CFR  157,2051  a  protest  to  the 
rfquest.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secretary. 

[FT!  DrK  64-14ae  Filed  l-l»-84:  aw  am] 
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[Docket  No.  CP84-90-O001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

January  13, 19*4. 
Take  notice  that  on  November  23, 

1983.  Columlna  Gas  Transmission 
Corporation  (Columhia),  1700 
MacCorkle  Avenue,  S.E,,  Charleston, 
West  Virginia  24314,  filed  in  Docket  No. 
CP84-90-000  a  request,  as  supplemented 
on  [anuary  6.  1984,  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (16  CFR  157,205) 
that  Columbia  proposes  to  transport 
natural  gas  under  the  authorization 
issued  in  Docket  No,  CP83-76-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  400  dt  equivalent  of 
natural  gas  pe:  day  on  behalf  of 
Trumbull  Asphalt  Division  of  Owens- 
Corning  Fiberglas  Corporation 
(Trumbull  Asphalt).  Columbia  states 
that  it  would  receive  the  quantities  at 
existing  points  of  dehvery  on  its  system 
and  redeliver  to  Columbia  Gas  of  Ohio, 
Inc.  for  ultimate  delivery  to  Trumbull 
-Asphalt's  plant  in  Medina,  Ohio 

Columbia  states  that  the  gas  to  be 
purchased  by  Trumbull  Asphalt  involves 
gas  supplies  released  by  Columbia  and 
that  such  supplies  are  subject  to  the 
ceiling  price  provisions  of  section  103  of 
the  Natural  Gas  Policy  Act  of  1978. 


Fii'"the.'  Coiumhia  stoles  U\^'.  depending 
upon  whether  iLs  gathenus  fauili'ifs  a-e 
involved,  it  would  charjit-'  e'AUi::  ;i;  iii 
average  system-wide  stur;i^t  end 
tranaminfiioD  charge  ci-  i  :.;i\  40.11 
cents  per  dt  eq  a  i  v  iu  e  n  i  f  ■  \,  i. ,  i  u  s  ■  v  e  of 
company-use  and  ur.d,L>-oi..i!U-:i  '„):  gas. 
or  (2]  its  ave-'"agp  6>siteiii-wiat  iLuidge. 
transmission  and  gathering  chai^ge, 
currently  44  93  cents  per  dt  equivalent 
exclusive  of  compan;.  -urp  and 
unaccounteo-fur  gijh  („.-:. ;L.n.ti,.i  s-rhies 
that  if  would  retain  ^,.to  perLt-ir;  uf  tne 
total  ct:.intii>  of  gas  delivered  into  its 
system  fur  .:,.:,n-.r  irn  :;sf  and 
unaccounif-d  ijr  ;i:c-s 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  Z14  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natsral 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
w;;hi,n.  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instBTit  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Kf-nnpit!  F  Phimb 

Secretary. 

(FR  Qoc  M-I«n  PIkd  1-M-M.  &45  aial 

BSUJMO  COOC  (717-01-H 

Columbia  Gas  Transmission  Corp^ 
Prior  Notice  Requests 

lanuar^  13. 1984 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia). 
1700  MacCorkle  Avenue.  S£., 
Charleston,  West  Virginia  25314.  filed  in 
the  referenced  dockets  requests 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  .Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  specific  end-users  under 
the  authorizabon  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  .Act,  all  as  more  fully  set 
forth  in  the  requests  which  are  on  file 
With  the  Commission  and  opf-i  to  public 
inspection. 

The  Appendu  he.-eif  p.-M'.  iJ*  y 
specific  details  for  each  of  XU\- 
referenced  dockets  under  which 
Columbia  proposes  to  'iransporf  naturs! 
;i;as  Cuiunibia  stales  iKut  the  jjas  U,,  t,»' 
transported  would  be  .'fL-eiVfc  <i'. 
existing  delivery  pOln^^  oi:  -ii^  svsteir. 
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and  that  it  would  redeliver  the  sas  to  the 
distributor  serving  the  particular  end- 
user.  Columbia  states  that  the  gas  to  be 
purchased  by  the  end-users  involves  sas 
supplies  released  by  Columbia  [except 
for  Docicet  No.  CP84-17''-000!  and  that 
such  supplies  are  subiect  to  the  ceiling 
price  provisions  of  the  National  G-^s 
Pohcy  Act  of  1978  (NGPAj  [See 
Appendix  for  the  NGPA  sections  ur.  i';r 
which  gas  was  released).  Further. 
Columbia  states  that  depending  upon 
whether  its  gathenng  facilities  are 
involved,  it  would  charge  either  (Ij  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt,  exclusive  of  company-use 


and  unaccounted-for  gas,  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 

Appendix 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
specific  request  in  which  it  has  an 
interest.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  if  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  particular  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  "  of 
the  Natural  Gas  Act, 


Kenneth  F.  Plumb, 
Secretary. 
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NGPA  secttors 


103.  107,  and 

108 
103,  107. 
Not  applicable, 
102.103, 
103. 

102,  103,  107. 
and  106. 

103,  107. 

102.  103,  and 

107. 
102,103. 
103. 


'  ColumtM  Gat  o«  Ohio,  'nc 

'  ColumCia  Gas  o<  D9ms>ivania.  •re 

'  Sanmore  Gas  J  Elecmc  'Zorroary 

'  CoruT«»a  MID  deliver  to  Comrrxxiweaitr  Pipatna  Coip,,  wNcti  mrii  ladalwar  to  CHy  o(  Richmond,  Dapartmant  o(  Public  Uliiitiei. 

'  CoiumtM  Gas  al  »vasl  VTOima   'nc 

•  Uidco,  mc.  jerry  c  0<ds  arc  or  Sc*ie»  U  Jotmaon;  Jack  Moian:  RIctianI C.  Meyar.  mc;  WE.  Shnder  Co.,  Inc.;  Jeff  Moran.  J«Hery  G.  Moran. 
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[Docket  No.  CP84- 164-0001 


and 


Cotumbia  Gas  Transmission  Corp 
Columbia  Gulf  Transmission  Co.; 
Request  Under  Blanket  Authorization 

Id.^ua^y  13.  19e4, 

Take  notice  that  on  January  4, 1984, 
Columbia  Gas  Transmission 
Corporation  fCoiumbiaj,  1~00 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf],  3805  West  Alabama  .Avenue. 
Houston,  Texas,  77027.  filed  jointly  in 
Docket  No.  CP84-168-000  a  request 
pursuant  to  5  157.205  of  the 
Commission's  Regulations  under  '.he 
Natural  Gas  .Act  (18  CFR  157.205)  that 
Columbia  and  Columbia  Gulf  propose  to 
transport  natural  gas  on  behalf  of  St. 
Regis  Corporation  (St.  Regis]  under  the 
aulhonzations  issued  in  Docket  No3, 
CP83-76-000  and  CP83-496-000, 


respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  and  Columbia 
Gulf  propose  to  transport  up  to  3.5 
billion  Btu  of  natural  gas  per  day  for  St. 
Regis  for  a  term  of  one  year.  It  is  stated 
that  the  gas  to  be  transported  would  be 
purchased  from  Exxon  Corporation 
(Exxon]  in  Louisiana  and  would  be  used 
for  boiler  fuel  in  St.  Regis's  York, 
Pennsylvania,  plant. 

The  gas  purchase  agreement  between 
Exxon  and  St.  Regis  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  Exxon.  It  is  stated  that  these 
supplies  are  subject  to  the  ceiling 
provisions  of  sections  102  and  103  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
indicated  that  SL  Regis  has  purchased 
this  released  gas  from  Exxon.  It  is 
further  indicated  that  Columbia  Gulf 
would  receive  the  gas  from  Exxon  in 
Louisiana  or  offshore  Louisiana,  would 
deliver  the  gas  to  Columbia  at  existing 


points  of  interconnection  between 
Columbia  and  Columbia  Gulf,  and  the 
gas  would  be  transported  by  Columbia 
to  Columbia  Gas  of  Pennsylvania.  Inc. 
(CPA),  the  distributor  serving  St.  Regis 
in  York.  Pennsylvania. 

It  is  stated  that  depending  upon 
whether  the  receipt  point  is  offshore  or 
onshore,  Columbia  Gulf  would  charge 
either  (1)  its  average  system-wide  unit 
onshore  transmission  charge,  currently 
26.19  cents  per  dt  equivalent,  exclusive 
of  company-use  and  unaccounted-for 
gas,  or  (2)  its  average  system-wide 
offshore  transmission  charge,  currently 
44.63  cents  per  dt  equivalent,  exclusive 
of  company-use  and  unaccounted-for 
gas.  It  is  further  stated  that  Columbia 
would  charge  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  Gulf 
states  that,  for  company-use  and 
unaccounted-for  gas,  it  would  retain  3.33 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  offshore 
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transportation  and  2.58  percent  for 
onshore  transportation  Columbia  states 
that  It  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  iis 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  mtervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
( ;as  Act  (18  CFR  15"  2n5j  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
kennelh  F  Plumb, 
Secretary. 

(FR  Doc  M-1492  filed  1-18-84.  8:45  amj 
BILLIMG  CO0£  C717-01-M 


[Docket  No.  CP84-169-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co., 
Request  Under  Blanitet  Auttiorization  - 

lanuary  13,  1984, 

Take  notice  that  on  January  4,  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  3805  West  Alabama  Avenue, 
Houston.  Texas,  77027,  filed  jointly  in 
Docket  No.  CP  84-169-000  a  reque'st 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  Gas  and  Columbia  Gulf 
propose  to  transport  natural  gas  on 
behalf  of  The  Proctor  and  Gamble 
Manufacturing  Company  (P&G)  under 
the  authorization  issued  in  Docket  Nos. 
CP83-76-000  and  CP83-196-O00, 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  Gas  and 
Columbia  Gulf  propose  to  transport  up 
to  3  billion  Btu  of  natural  gas  per  day  for 
PSG  for  a  term  of  one  year.  Applicants 
state  that  the  gas  to  be  transported 
would  be  purchased  from  Exxon 
Corporatoin  (Exxon)  by  P&G  and  would 


be  used  for  boiler  fuel  in  P&G's  facility 
in  Baltimore.  Maryland. 

Columbia  Gas  states  that  it  has 
released  certain  gas  supplies  which  P&G 
has  purchased  from  Exxon,  and  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  102(c)  and 
103  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  indicated  that  Columbia  Gulf 
would  receive  up  to  3,000  dt  equivalent 
of  natural  gas  per  day  delivered  into  its 
pipeline  system  at  existing 
interconnections  with  Exxon  and  would 
transport  such  gas  for  Baltimore  Gas 
and  Electric  Company  (BG&E).  the 
distribution  company  serving  P&G.  It  is 
indicated  that  Columbia  Gulf  would 
deliver  the  gas  to  existing  points  of 
interconnection  with  Columbia  Gas, 
located  in  the  state  of  Louisiana,  and 
Columbia  Gas  would  then  redeliver  the 
gas  to  BG&E  at  an  existing  delivery 
point  on  BG&E's  pipeline  system. 

Further,  Columbia  Gas  states  that 
depending  upon  whether  the  receipt 
point  is  offshore  or  onshore,  it  would 
charge  either  its  average  system-wide 
unit  onshore  or  offshore  transmission 
costs  which  are  currently  26.19  cents  per 
dt  equivalent  and  44.63  cents  per  dt 
equivalent,  respectively,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  Gas  states  that  it  would  retain 
3. 33%  of  the  total  quantity  of  gas 
delivered  into  its  system  for 
transportation  offshore  and  2.58% 
transportation  onshore  for  company-use 
and  unaccounted-for  gas.  Columbia  Gas 
indicates  that  it  would  charge  its 
average  system-wide  storage  and 
transmission  costs  which  is  currently 
40  n  cents  per  dt  equivalent,  exclusive 
of  company-use  and  unaccounted-for 
gas.  Columbia  Gas  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  e*-14«3  Filed  I-IS-M:  fttS  ami 

BtujNG  cooc  cnr-vi-M 


ft>ocVet  No,  CP84-170-OOC? 

Columbia  Gas  Transmission  Corp. 
Request  Under  Blanket  AuthorizaUon 

lanuary  13. 1984. 

Take  notice  that  on  January  4. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-170-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Bethlehem  Steel  Corporation  (Bethlehem 
Steel)  under  the  authorization  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  4,550  dt  equivalent  of 
natural  gas  per  day  on  behalf  of 
Bethlehem  Steel  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Industrial  Energy  Services  Company,  by 
Bethlehem  Steel  and  would  be  used  for 
boilers  and  reheat  furnaces  at 
Bethlehem  Steel's  Steelton, 
Pennsylvania,  plant.  It  is  stated  that 
Columbia  would  receive  the  gas  at 
various  existing  delivery  points  in 
Pennsylvania,  and  redeliver  such  gas  to 
UGI  Corporation,  the  distribution 
company  serving  Bethlehem  Steel. 
Columbia  further  states  that  the  gas  to 
be  purchased  by  Behtlehem  Steel 
involves  gas  suppUes  released  by 
Columbia  and  that  such  supplies  are 
subject  to  the  ceiling  price  provisions  of 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge. 
currently  40.00  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge.  currenUy  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
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its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  withm  45  days  nfter  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Ruie  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.2141  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.2051  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb. 

irii  Dnc  M-I4M  Filed  1-1S-M:  8:45  am) 
BtLUNG  CODE  «717-01-M 


I  Docket  No.  CP84- 1 7 1  -000  i 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

lanuarv-  13,  1984 

Take  notice  that  on  January  4. 1984, 
Columbia  Gas  Transmission 

Corporation  (Columbia).  1700 
MacCorkle  .Avenue.  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-171-000  a  request  pursuant  to 
§  157  205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  15:" .2051  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Bethlehem  Steel  Corporation  (Bethlehem 
Steel)  under  the  authonzation  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  .Natural  Gas  .•\ct.  all  as 
more  fully  set  forth  m  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  4,000  dt  equivalent  of 
natural  gas  per  day  on  behalf  of 
Bethlehem  Steel  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Industrial  Energy  Services  Company,  by 
Bethlehem  Steel  and  would  be  used  for 
boilers  and  reheat  fiumaces  at 
Bethlehem  Steel's  Bethlehem, 
Pennsylvania,  plant.  It  is  stated  that 
Columbia  would  receive  the  gas  at 
various  existing  delivery  poitits  in 
Pennsylvania,  and  redeliver  such  gas  to 
UGI  Corporation,  the  distnbution 
company  serving  Bethlehem  Steel. 
Columbia  further  states  that  the  gas  to 
be  purchased  by  Bethlehem  involves  gas 


supplies  released  by  Columbia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  section  103  and  106 
of  the  Natural  Gas  Policy  Act  of  1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc.  84- MAS  Filed  1-18-84:  8:45  am| 
BltUNQ  COOE  6717-01-M 


[Docket  No  CP84- 193-0001 

Columbia  Gas  Transmission  Corp  ; 
Request  Under  Blanket  AuttiorizatJon 

January  13, 1984. 

Take  notice  that  on  January  12, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
VVps»  Virginia  25314,  filed  in  Docket  No. 
CP&4-193-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Empire  Detroit  Steel,  Division  of 
Cyclops  Corporation  (Empire),  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 


forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  7.5  billion  Btu  of  natural 
gas  per  day  for  Empire  for  a  term  of  one 
year.  It  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing  (OGM)  and  would 
be  used  for  boiler  fuel  and  space  healing 
in  Empire's  Mansfield,  Ohio,  plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  OGM 
and  that  these  supplies  are  subject  to 
the  ceiling  provisions  of  sections  102, 
103, 107  and  108  of  the  Natural  Gas 
Policy  .Act  of  1978.  It  is  further  indicated 
that  Empire  has  made  arrangements  to 
purchase  this  released  gas  from  OGM. 
Columbia  states  that  it  would  receive 
the  gas  from  OGM  and  redeliver  the  gas 
to  Columbia  Gas  of  Ohio.  Inc  (COH) 
the  distributor  serving  Empire  in 
Mansfield.  Ohio.  Further,  Columbia 
states  that  depending  upon  whether  its 
gathering  facilities  are  involved,  it 
would  charge  either  (1)  its  average 
system-wide  storage  and  transmission 
charge,  currently  40.11  cents  per  dt 
equivalent,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  its 
average  system-wide  storage 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authonzation  pursuant  to  section  7  of 
the  Natura^Gas  Act, 

Kennetti  F.  Plumb, 

Secrp!an^ 

IFRDof    94-UB6  Filed  l-ld-»4  8,46  am) 
BILUMQ  CO0€  «717-01-»l 
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I  Docket  No.  CP74-9-000] 

Consolidated  Gas  Supply  Corp..  et  al.; 
Petition  To  Amend 

January  16.  1984. 
Take  notice  that  on  December  12. 

198.3,  Consolidated  Gas  Supply 
Corporation  (Consolidated),  445  West 
Mam  Street.  Clarksburg.  West  Virginia 
26301,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkie  Avenue.  S.E.,  Charleston. 
West  Virginia  25314,  National  Fuel  Gas 
Supply  Corporation  (National  Fuel).  10 
Ldfayette  Square,  Buffalo.  New  York 
14203,  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  referred  lo 
collectively  as  Petitioners,  filed  in 
Docket  .No.  CP74-9-000  a  petition  to 
amend  the  order  issued  on  lanuary  22. 
1974,'  in  Docket  No.  CP74-9,  pursuant  to 
Section  7(c)  of  the  Natural  G.iS  .-^ct.  to 
authorize  additional  exchange  points  for 
the  exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Petitioners  state  that  the  order  of 
January  22,  1974,  authorized  an 
exchange  of  natural  gas  among  the 
Petitioners  and  the  construction  of 
facilities  necessary  to  effect  such 
exchanges.  It  is  stated  that  the 
Petitioners  request  amendment  of  such 
order  to  authorize  additional  exchange 
points  for  the  receipt  of  gas  by  National 
Fuel  from  Consolidated  and  the  delivery 
rf  such  gas  as  part  of  the  subject 
exchange,  in  accordance  with  an 
amendatory  agreement  between 
Consolidated  and  National  Fuel  dated 
November  21,  1983.  It  is  further  stated 
that  the  proposed  points  of  exchange 
deliveries  are  those  existing  delivery 
points  specified  in  any  of  Consohdated's 
presently  effective  service  agreements 
with  National  Fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  6,  1984,  file  with  the  Federal  Energy- 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  [18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu8t  file  a 
motion  to  intervene  in  accordHnf^p  with 
the  Commission  s  Rules. 
Kenneth  F,  Plumb, 
Secretary. 


(FR  Doc  »4-l«l  Filed  1-18-64;  &46  e 
BJU.I>»G  COOe  6717-Oim 
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(Docket  No.  EH84-91-O00I 

Delmarva  Power  &  Light  Co.,  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Denying  Motion  To  Reject, 
Noting  Interverrtlon,  and  Establishing 
Hearing  Procedures 

Issued  Januarj  13  Ii>H4. 

On  November  14,  1983.  Delmarva 
Power  St  Light  Company  ("Delmarva") 

tendered  for  filing,  pursuant  to  the 
nt)breviated  filing  require.ments  of 
5  j5,13(a)(2j  of  the  Commission's 
regulations,  amendments  to  its 
interconnection  Agreement  with  the 
Easton  Utilities  Commission  and  the 
Town  of  Easton,  Maryland  ("Easton").* 
Under  the  Interconnection  Agreement, 
Delmarva  purchases  lower  priced  short- 
term,  power  through  the  Pennsylvania- 
New  Jersey-Maryland  ( "PfM") 
Interconnection  from  the  Allegheny 
Power  Sj'stera  ("APS")  for  resale  to 
Easton  The  proposed  amendmBnts 
would  permit  Delmarva  to  recover  by 
means  of  formula  rates  (1)  the  savings 
foregone  by  Delmarva  by  not  utilizii;g 
the  APS  power  it  sells  to  Easton  and  (2) 
the  revenues  foregone  by  allowing 
Easton  to  use  the  PJM  transmission 
facilities  instead  of  selling  excess 
transfer  capability  to  other  PJM 
members.  The  proposed  changes  are 
expected  to  increase  revenues. 
Delmarva  requests  an  effective  date  of 
Janury  13,  1984,  with  respect  to  charges 
to  recover  the  foregone  savings.  With 
respect  to  charges  to  recover  the 
foregone  revenues,  Delmarva  requests 
an  effective  date  of  January  14,  1984,  but 
states  that  it  would  accept  a  suspension 
to  such  date  as  the  Commission  permits 
revisions  to  the  PJM  Interconnection 
Agreement  m  Docket  .No,  ER83-736- 
000.* 


'  This  proceeding  was  comme.iced  before  the 
K.P.C.  By  joint  regulation  of  Octot)er  1.  1977  (10  CFF 
1000.1),  it  was  transferred  to  the  Commission. 


'  Sff  .Attachment  A  for  rate  schedule 

designations. 

■  These  revisions  to  the  P|M  Interconnection 
.'Vstreemeni  dffect  Delmarva  s  foregone  revenuen 
inasniuch  as  Uiey  revise  the  rates  that  PIM  member* 
Will  t)e  assessed  for  the  use  of  other  PIM  .-nembers' 
unused  share  of  transfer  capacity  in  the  PJM  5O0  kV 
tr(in,«mn9ion  grids.  Therefore  to  the  extent  that 
l)plrT;rtr\a  uses  the  "transfer  capability"  of  the 
■-a.";i,miBsion  facilities  to  deliver  energy  lo  Easton  in 
srj  hour  Dp!m*(rva  foregoes  the  opportunity  of 
reducins  its  syslemwide  production  costs  and 
foregoes  the  opportunity  to  recover  revenues. 


Notii  e  of  '.hi'  filing  was  published  in 
the  Federal  Regisler.  with  comments  due 
by  Df    *  Tib'  -  <^  1983.*  On  December  16. 
1983,  Easton  filed  a  timelv  protest  and 
motion  to  interven*  *  it:  addition,  Easton 
moves  for  rejecbon  of  ti.e  filing  or  the 
issuance  of  a  deficiency  letter.  In 
support  of  its  motion  to  reject  the  filing. 
Easton  states  that  Delmarva  has  not 
complied  with  the  Commission's 
regulations  requiring  the  submission  of 
cost  support  and  other  data  in 
connection  with  revisions  of  filed  rate 
schedules.  Specifically.  Easton  disputes 
Delmarva's  claim  that  the  transactions 
in  question  are  not  subject  to  reasonable 
prediction  and  therefore  fit  within  the 
"abbreviated  filing"  provisions  of 
section  35.13(a)(2].  Easton  asserts  that 
Delmarva  has  ample  information 
available  to  it  with  which  to  develop  a 
reasonable  prediction  of  foregone 
savings  over  a  forecasted  twelve  month 
period. 

If  the  filing  is  not  rejected.  Easton 
requests  that  the  Commission  issue  an 
order  deferring  the  effective  dale  by 
interpreting  the  contract  between 
Delmarva  and  Easton  as  prohibiting 
Delmarva  from  placing  the  proposed 
formula  rates  into  effect  prior  to  a 
determination  by  the  Commission  that 
the  formula  rates  are  just  and 
reasonable  In  the  alternative.  Easton 
moves  for  a  five  month  suspension  of 
the  rates,  contending,  inter  alia,  that  the 
rates:  are  anticompetitive*,  bear  no 
relation  to  the  real  cost  of  providing 
service  to  Eaaton;  would  yield  an 
excessive  return  on  investment  and 
would  eUminate  the  benefits  to  Easton 
of  purchasing  short-term  power. 

On  January  3, 1984.  Delmarva 
answered  Easton's  protest  and  motion 
to  intervene.  While  Delmarva  does  not 
oppose  Easton's  intervention.  Delmarva 
does  oppose  the  motions  to  reject  or  lo 
issue  a  d«  f  .;t  ni  >  letter,  to  defer  the 
effective  Cr^tt-  u-  til  the  proposed 
changes  are  d*  u  n;  ined  by  the 
Commission  to  im  ju.st  and  reasonable, 
and  to  suspend  for  five  months. 
Delmarva  contends  that  its  filing  is  an 
abbreviated  filing  within  the 
Commission's  rules  due  to  the  difficulty 
of  developing  reUable  test  period  data 
and  because  the  transactions  involved 
are  short-term.  Delmarva  further  asserts 
that  the  contract  between  itself  and 
Easton  permits  Delmarva  to  unilaterally 
make  changes  in  charges  as  it  deems 
necessary,  and  that  Easton's 
interpretation  of  the  contract  confiicts 


'  The  Commission  subsequently  extended  the 
comment  period  to  December  16, 1983,  pur«uaol  lo  a 
motion  filed  by  Eastoa. 

*  On  December  23.  1983.  Easton  filed  a 
supplement  lo  its  protest. 
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with  the  plain  language  of  the 
agreement.  Finally.  Delmarva  disputes 
Easton's  claims  'hat  !he  proposed 
changes  are  anticompetitive  and  do  not 
properly  reflect  Delmarva's  costs. 
Delmarva  states  that  it  is  but  one  of 
many  owners  of  the  500kV  system  and 
has  no  monopoly  power  in  that  mari<et. 
Concerning  its  costs.  Delmarva  asserts 
that  the  instant  filing  is  designed  to 
recover  only  the  costs  imposed  on 
Delmarva  from  serving  Easton. 
Moreover,  Delmarva  states  that  if  these 
costs  are  not  recovered  from  Easton 
they  will  be  borne  by  Deimarva's  firm 
power  customers,  thus  violating  the 
principle  of  cost  causation. 

Discussion 

Under  Rule  214(c){l)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  Easton's 
unopposed  motion  to  intervene  serves  to 

mal<e  it  a  party  to  this  proceeding. 

We  shall  deny  Easton's  motion  to 
reject  the  filing  or  to  issue  a  deficiency 
letter,  inasmuch  as  our  review  indicates 
that  the  submittal  substantially  complies 
with  our  regulations.^  and  that  further 
cost  support  information  is  not 
necessary 

As  noted,  Easton  requests  an  order 
declaring  that  the  proposed  formula 
rates  cannot  become  effective  until  after 
a  finding  by  the  Commission  that  the 
rates  are  just  and  reasonable.  The 
Interconnection  .•\greement  between 
Delmarva  and  Easton  provides  that 
Delmarva  may  file  for  modification  of 
ei'her  the  charges  set  forth  in  sections  (f) 
and  (g)  of  Schedule  1.01  or  the  tprms  and 
conditions  of  that  Schedule  other  thjn 
those  charges  under  section  205  of  the 
Federal  Power  Act.  However,  the 
Interconnection  Agreement  limits  the 
effective  date  for  changes  in  terms  and 
conditicns  to  the  later  of  (1)  the  date  of 
issuance  by  the  Commission  of  a  final 
order  finding  the  proposed  modification 
to  be  just  and  reasonable  or  (2) 
December  31.  1983.  While  Delmarva 
states  that  the  proposed  changes  revise 
the  charges  provided  for  in  Schedule 
1.01  section  (g).  Easton  contends  that  the 
proposed  changes  are  additional 
charges  not  already  provided  for  m 
sections  [f]  and  fg),  and  are.  therefore. 
subject  to  the  limitation  on  an  effective 
date  applicable  to  changes  in  terms  and 
conditions,  We  find  the  foregone  savings 
and  foregone  revenues  formula  rates  to 
be  modifications  or  changes  of  the 
existing  rate  contained  in  section  [g]  of 


>  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.2d  1341 
(DC.  Cir  1971).  cert  denied.  406  U.S.  089  (1972). 


Schedule  1.01,  rather  than  a  change  in 
terms  and  conditions.  Accordingly,  we 
shall  deny  Easton's  request  to  defer  the 
effectiveness  of  the  proposed  changes 
until  after  the' Commission  issues  a  final 
order  finding  the  changes  to  be  just  and 
reasonable. 

Our  review  of  Deimarva's  submittal 
and  the  pleadings  indicates  that  the 
proposed  formula  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  Deimarva's  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-O00, 18  FERC 
H  61,189  (1982),  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
review  suggests  that  Deimarva's  formula 
rates  may  not  yield  excessive  revenues, 
we  shall  suspend  the  foregone  savings 
formula  rate  for  one  day  from  60  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  January  14, 1984,  and  we 
shall  suspend  the  foregone  revenues 
formula  rate,  to  become  effective, 
subject  to  refund,  on  the  date  that  the 
Commission  allows  PJM  transmission 
rate  revisions  in  Docket  No.  ER83-736- 
000  to  become  effective. 

The  Commission  orders: 

(A)  The  motion  to  reject  Deimarva's 
filing  or  to  issue  a  deficiency  letter  is 
hereby  denied. 

(B)  The  motion  to  defer  the  effective 
date  of  the  proposed  amendments  until 
after  the  issuance  of  a  final  Commission 
order  finding  the  amendments  to  be  just 
and  reasonable  is  hereby  denied. 

(C)  Deimarva's  proposed  rates  are 
hereby  accepted  for  filing;  the  foregone 
savings  formula  rate  is  suspended  for 
one  day  from  60  days  after  filing,  to 
become  effective,  subject  to  refund,  on 
January  14, 1984,  and  the  foregone 
revenues  formula  rate  is  suspended,  to 
become  effective,  subject  to  refund,  on 
the  date  the  Commission  permits 
revisions  to  the  PJM  Interconnection 
Agreement  to  become  effective  in 
Docket  No.  ER83-736-000. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 


205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Proceduce  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Deimarva's  formula  rates. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  T  Plumb 
Secrelary. 

Attachment  \ — Delmarva  Power  &  Light 
Co.,  Docket  No.  ER84-91-fl00 


Rate  Schedule  Designations 
Filed: 


Designations 


(1)  Rate  Sche<jute  FERC  ^4o 
71  (Rsdesignatioo  ot  Rale 
Schedule  FPC  No  \^- 

(2)  SupDie*'^"'  No  1  to 
Rate  Scfecluie  FERC  No 
71  (RecWsiqnatioo  o*  S'jd- 
ptef^er!  No  1  to  ^A\e 
Schedu'6  -FC  No    1') 

(3)  Sopotei-rvafii  No  2  to 
Rate  Sctwdoie  FERC  ^4o 
71  (RedesignaiHjn  ot  Sup- 
plement No  2  to  Rate 
SctyedUe  pfc  No   ii) 

M)  Supowme'''  No  3  to 
Rate  ScrvMule  FERC  No 
71  (Reflfesignahon  of  S<jp- 
pletT>ent  No  3  to  Rale 
Scheouie  '^^^  No   1 1 1 

(5)  SoDO*er>e^t  No  4  to 
Rate  ScneOuie  FERC  No 
71  (ReOesfgnadon  of  Sup- 
piemeri  No  «  to  Rate 
Sctiedute  FPC  No  11) 

(6)  Supptement  No  5  to 
Ra»e  Sc.'-^di.ie  FERC  No 
71  (Redesig'^a'ton  of  Sup- 
plement No.  5  to  Rate 
Sche<lule  FPC  .No  11) 

(7)  Soppiement  No.  6  to 
Rale  Scr*Cu'9  FERC  No. 
71. 

(8)  Sur.'C"**'^^*  No  7  to 
Pate  Sc^ed-Jl«  ^tRC  No 
71  (Supersedes  Suppte- 
men!  ^M}.  6).. 


DescnptKjns 


Interconnection  Agreement 
(dated  Oct.  15,  1970). 

A(Ttend">ent  to  Interconnec- 
tion Agreement  (dated 
SflDt   27.  1972). 


S*jpp*emeni  Agreement 

(dated  May  29,  1975). 


SuDCier^e.-^'ai         Agreement 
(dated  Mar  20,  1981) 


Supplemental  Agreement 

dated  May  31.  1981  (set- 
tlement agreement  in 
Dociiet    No     EL82-1-000). 

Sctieduta  1.01. 


Revised  Sc^eduto  1.01   (e>- 
hibit  VI). 

(Ethibit  A-2). 


(FR  Doc.  84-1«9e  Filod  1-19-64;  8:48  am) 
BILLIMG  CODE  6717-01-M 
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[Project  No.  2232-047] 

Duke  Power  Co.;  Application  for 
Change  in  Land  Rights 

Innuary  16,  19&4 

Take  notice  that  Duke  Power  Co., 
Licensee  for  the  Catawba- Wateree 
f'roiect,  FERC  No.  2232,  on  .March  31, 
1983,  filed  an  application  fur  approval  of 
an  easement  affecting  project  land  and 
waters  at  the  Lake  Hickory  development 
of  the  project.  The  easement  would 
enable  Lake  Hickorv  Development 
Corporation  to  construct  and  operate  a 
sewer  line  that  would  discharge 
approximately  30,000  gallons  per  day  of 
treated  effluent  into  the  waters  of  Lake 
Hickory.  The  application  also  include  a 
proposal  by  the  Licensee  for  the  lease  of 
approximately  0.21  acre  of  land  to  Lake 
Hickory  Development  Corporation  for 
the  construction  of  a  boat  dock  at  Lake 
Hickory  The  Lake  Hickory  development 
is  located  in  Burke  County.  North 
Carolina. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr  John  E. 
Lansche.  Legal  Department  P  O  Box 
33189,  Charlotte,  North  Carolina  28242. 

Agency  Comments— Fedt^rdi.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment.s 

Comments.  Protests,  or  Motion  to 
Inten'ene — Anyone  may  file  comments. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214,  18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1963).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  29,  1984 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •CO.MMENTS", 
■PROTEST  ",  or  "MOTION  TO 
LN'ITRVENE",  as  applicable,  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  An 
additional  copy  must  be  sent  to.  Fred  E. 
Springer,  Deputy  Director,  Project 
Management  Branch.  Division  of 


Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  298  RE  at 

the  above  address. 
KenriBth  F  Plumb. 
Secretary. 

[FR  Doc.  84-1483  FUed  l-lft-84:  8:4S  am| 
niXINQ  COOe  6717-01-« 

IDockeJ  No.  ER84-102-OO0] 

Montaup  Electric  Co..  Order  Rejecting 
Purchased  Power  Adjustment  Clause 
Noting  Interventions,  and  Terminating 
Docket 

Issued  January  13. 1984. 

On  November  16, 1983,  Montaup 
Electric  Company  (Montaup)  tendered 
for  Filing  a  proposed  purchased  power 
adjustment  clause  (PPAC)  to  reflect 
changes  in  the  cost  of  purchased 
capacity  under  Montaup's  long-term  unit 
purchase  agrppments.'  Montaup 
proposes  that  the  PPAC  supplement  and 
revise  its  firm  power  wholesale  rates  to 
two  Montaup  affiliates,  Eastern  Edison 
Company  and  Blackstone  Valley 
Electric  Company  and  to  three  non- 
affiliated customers.  Newport  Electric 
Corporation,  Pascoag  Fire  District,  and 
the  Town  of  Middleborough.*  Montaup 
cimtends  that  the  PPAC  is  required  to 
protect  Montaup  from  underrecovery  of 
its  costs  through  its  base  rates.  Montaup 
siates  that  its  base  rates  reflect  test 
penod  projections  based  on  inaccurate 
estimates  provided  by  Montaup's 
nunaffiliated  long-term  suppliers. 

Under  the  proposed  PPAC.  monthly 
adjustments  resulting  in  rate  increases 
are  limited  to  monthly  increments  that 
do  not  exceed  five  percent  of  the  base 
demand  charge  m  order  to  eliminate 
large  rate  fluctuations.  Amounts  in 
excess  of  the  five  percent  limitation  are 
deferred  to  the  following  month  (or 
months)  until  recovery  is  complete. 
There  is  no  limitation  on  monthly  rate 
decreases.  The  PPAC  also  provides  for 
the  filing  of  an  annua!  statement  (should 
the  PPAC  result  in  a  net  increase  in 
revenues  above  those  that  would  be 
collected  in  the  absence  of  the  clause) 
on  a  calendar  year  basis  comparing 


'  Montaup  purchases  capacity  from  seven 
suppliers:  Conneclicui  Yankee  Atomic  Power 
Company,  Yankee  Alomic  Electric  Company,  Maine 
Yankee  Atomic  Power  Company.  Vermont  Yankee 
Nuclear  Power  Corporalion,  Boston  Edison 
Corrph.ny  (Pilgrin;  Unit  No  1),  Canal  Electric 
Compdiiy  (Canal  t'nil  .No.  1),  City  of  Taunton. 
Massachusetts  [Cleary  t'nil  No.  9).  and  Maine 
Electric  Power  Company  fColeson  Cove  Unit  Nos.  1. 
2  and  3  owned  and  operated  by  the  New  Brunswick 
Power  Commission). 

'  In  Docket  No  ER84-55-0(«.  the  Commission 
accepted  for  fiiinfi  and  suspended  for  one  day 
.Montaup's  proposed  increase  m  rates  for  firm 
power  serMce  to  become  effective,  subject  to 
refund,  Dpcomtwr  2fl,  1983 


Montaup's  average  monthly  demand 
charge  per  kilowatt-month  as  billed  to 
customers  for  the  year  (including  the 
effect  of  the  PPAC)  with  the  average 
demand  cost  per  kilowatt-month  for  the 
year  based  on  actual  costs  at  the  rate  of 
return  reflected  in  the  base  demand 
charge.  If  the  "as-billed"  cost  exceeds 
the  actual  cost,  Montaup  will  refund  the 
difference  with  interest  with  refunds 
limited  to  the  amounts  collected  under 
the  PPAC  Furthermore,  revenues 
collected  under  the  provisions  of  the 
PPAC  are  subject  to  refund  for  sixty  (60) 
days  following  the  filing  of  the 
statement  or  until  a  final  order  issues 
from  the  Commission  resolving  any 
dispute  as  to  the  collected  revenues. 

Montaup  requests  waiver  of  the  notice 
requirements  to  allow  the  PPAC  to 
become  effective  on  December  28. 1983. 
the  date  the  firm  power  rates  filed  in 
Docket  No.  ER84-55-«X)  became 
effective. 

Notice  of  the  filing  was  pubUshed  in 
the  Federal  Register  with  comments  due 
on  or  beiurt  December  9, 1983.  The 
Attorney  General  of  the  State  of  Rhode 
Island  and  the  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  (Rhode 
Island)  filed  a  timely  intervention  and 
protest  which  raised  no  substantive 
issues  but  requested  that  the 
Commission  reject  the  PPAC. 

The  Attorney  General  of  the 
Commonwealth  of  Massachusetts 
(Massachusetts)  also  filed  a  timely 
intervention,  protest,  and  request  for 
rejection  of  the  PPAC.  If  the  PPAC  is  not 
rejected.  Massachusetts  alternatively 
seeks  a  five  month  suspension  of  the 
PPAC  and  comphance  with  the 
Commission's  fiill  notice  requirements. 
If  the  PPAC  is  accepted  without  a  five 
month  suspension.  Massachusetts 
requests  that  the  PPAC  be  consolidated 
with  Docket  No.  ER84-55-000.  In  support 
of  its  requests,  Massachusetts  states 
that  the  proposed  PPAC  is  contrary  to 
Commission  precedent,  and  creates 
disincentives  for  economic  purchases  of 
power  and  energy.  Massachusetts 
further  contends  that  the  underestimates 
recited  by  Montaup  are  part  of  the  risk 
of  doing  business. 

Montaup's  three  nonaffiliated 
customers  (Customers)  also  filed  a 
timely  intervention,  protest  and  request 
for  rejection  of  the  PPAC,  or  in  the 
alternative,  a  rejection  of  that  portion  of 
the  PPAC  that  permits  collection  of 
costs  incurred  during  the  effective 
period  of  superseded  tariffs.  If  the  PPAC 


'  The  enect  of  the  limitation  is  that  customers  will 
receive  die  beoefitt  of  cost  ]>< -.(.kHs  orUy  lo  the 
extent  that  tuch  decnAMt  «  <  .km    .lan  or  equal  to 
the  surcharge  collected  under  the  PPAC 
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is  not  rejected  entirely,  Customers 
request  that  the  PPAC  be  consolidated 
with  Docket  No,  ER84-55-4XX)  and  thus. 
be  considered  in  the  Commission's 
determination  m  that  docket  of  the 
appropriate  suspension  penod  and 
return  on  equity  In  support  of  their 
requests,  Customers  contend  that 
Commission  precedent  favors  rejection 
of  the  PPAC  and  that  m  any  event  many 
of  Montaup's  expenses  are  either  not 
likely  to  reoccur  or  may  easily  be 
forecasted. 

On  December  9,  and  20.  1983. 
Montaup  filed  answers  to  the  pleadings 
of  Rhode  Island.  Massachusetts,  and 
Customers.  Montaup  alleges  that  the 
PPAC  comports  with  Commission 
precedent:  that  Customers  fail  to 
demonstrate  that  the  PPAC  will  expose 
them  to  overrecovery;  that  the 
inaccurate  estimates  of  Montaup's 
suppliers  have  been  reoccurring  and 
unpredictable;  that  Montaup's  suppliers 
occasionally  bill  Montaup  for  costs 
incurred  during  the  effective  period  of  a 
superseded  tanff  making  such  costs 
attnbutable  to  current  service:  that 
protests  with  regard  to  the  creation  of 
any  disincentives  are  inapposite  since 
the  PPAC  only  reflects  changes  in 
purchased  capacity  costs  (not  energy) 
under  long-term  agreements. 

Discussion 

Under  Rule  :i4|c!i'll  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  interventions  of  Rhode 
Island.  Massachusetts,  and  the 
Customers  serve  to  make  them  parties  to 
this  proceeding. 

The  Comm.ission  has  generally  looked 
with  disfavor  upon  automatic  cost 
adjustment  clauses  which  track  only  one 
cost  component.*  Our  policy  has  been  to 
permit  automatic  clauses  in  only  a  few 
instances:  fuel  adjustment  clauses, 
research  and  development  cost 
adjustments,  full  cost  of  service  formula 
tariffs,  and  interchange  rates  based  on 
incremental  costs.  Automatic 
adjustment  clauses  are  exceptions  to  the 
notice  and  review  provisions  of  the 
Federal  Power  .Act  and  approval  of  such 
clauses  as  the  rate  is  a  departure  from 
the  traditional  regulatory  scheme. 

The  Commission's  clear  precedent  in 
disallowing  any  automatic  adjustments 


•  See  \anCahalo  Power  and  Light  Company. 

Opmion  .So.  139,  Docket  No.  ER79-828-000. 19  FERC 
^  ai  152  (1982);  Central  Power  and  Light  Company. 
Docket  Nos  EL'9-::8  and  ER79-fl00. 11  FERC 
^  81  102  1 1980 i  Cer'.ral Illinois  Light  Company, 
Docket  So  ER-fJ-mg.  Opinion.  No.  81.  10  FERC 
\  61  102  I1980i  Central  Kansas  Power  Company. 
Docket  Nos  E:-9468  and  ER79-377.  Opinion  No.  29.  4 
FERC  ^  81,3J7  'ATi':  and  \ar!aha!a  Power  and 
hunt  Compar.y   Docket  So  E-9181.  57  FPC  803 
'IJ"I. 


which  track  selected  cost  components 
(except  as  noted  above)  requires  that 
the  instant  PPAC  is  summarily  rejected. 
The  situation  presented  by  Montaup 
cannot  be  substantively  distinguished 
from  the  other  instances  where  a  PPAC 
has  been  rejected.  We  stated  in  Central 
Illinois  Light  Company  that  we  have 
"consistently  applied  a  basic  policy 
against  isolated,  self-policing  automatic 
pass-through  clauses  for  electric  utilities 
that  could  in  effect  bypass  or  nullify  the 
express  statutory  supervisory 
responsibilities  of  this  Commission." 
Montaup  argues  that  the  PPAC  is  not 
"self-policing"  and  will  not  "bypass" 
Commission  supervision  because 
provisions  within  the  PPAC  permit 
Commission  review  and  refunds.  While 
we  agree  that  Montaup's  PPAC  provides 
for  Commission  review  of  the  "true-up" 
of  actual  versus  "as-billed"  demand 
costs,  it  nonetheless  automatically 
increases  the  rates  to  recover  selected 
costs.  Decreased  costs  are  only  taken 
into  account  to  the  extent  that  they  are 
equal  to  or  less  than  increased  costs. 
Thus,  the  PPAC  guarantees  unlimited 
recovery  of  purchased  power  cost 
increases,  while  placing  a  cap  on  rate 
adjustments  to  reflect  cost  decreases. 
This  selective  type  of  rate  adjustment  is 
what  we  have  found  in  the  past  and 
continue  to  find  objectionable. 

In  Nantahala  Power  and  Light 
Company.  57  FPC  803  (1977).  we  rejected 
the  company's  PPAC  stating:  "The 
purchased  power  costs  are  only  one 
component  in  an  electric  utility's  cost  of 
service  and  to  permit  automatic 
increases  to  flow  through  to  wholesale 
customers  for  this  one  cost  item  while 
other  costs  items  could  be  decreasing, 
would  be  inequitable."  Montaup 
contends  that  its  PPAC  reflects 
offsetting  decreases  in  other  cost 
components,  but.  as  noted,  the 
decreases  in  other  cost  components  will 
be  passed  on  to  customers  only  to  the 
extent  that  other  costs  decrease  as  much 
as  or  less  than  purchased  power  costs 
increase. 

In  Lockhart  Power  and  Central 
Kansas  Power  Company,  supra,  we 
likewise  disallowed  PPACs  similar  to 
that  proposed  by  Montaup.  Montaup 
purchases  about  fifty  per  cent  of  its 
requirements,  whereas  Lockhart  and 
Central  Kansas  purchased  sixty-five  per 
cent  and  eighty  per  cent  of  their 
requirements,  respectively.  In  addition. 
Lockhart  made  claims  similar  to 
Montaup  of  financial  distress  and 
unpredictable  purchased  power  costs. 

We  have,  however,  recentiy  accepted 
for  filing  a  PPAC  submitted  by  Superior 
Water,  Light  and  Power  Company.  But 
the  situation  in  Superior  is  unique  and 


wholly  unlike  that  presented  in  this 
docket.  Superior  purchases  about 
ninety-five  per  cent  of  its  requirements 
from  its  parent  company  and  therefore 
its  PPAC  effectively  operated  as  a  proxy 
for  a  comprehensive  cost  of  service 
tariff  which  adjusts  all  cost  components. 

We  find  unpersuasive  Montaup's 
argument  that  it  lacks  sufficent  detailed 
knowledge  to  substitute  figures  in  its 
test  period  projections  for  the  low 
estimations  provided  by  its  suppliers. 
We  are  likewise  unpersuaded  that  the 
only  solution  to  Montaups  problem  with 
its  supplier's  estimates  is  a  PPAC.  Given 
the  trend  of  inaccurate  estimates 
provided  by  Montaup's  suppliers  over 
the  past  seven  years,  Montaup  should 
reasonbly  be  expected  to  include  the 
expected  cost  overruns  in  developing  its 
test  period  projections.  Purchased  power 
is  but  one  cost  item  which  a  utility  must 
project.  It  is  the  utility's  responsibility  to 
put  forward  accurate  projections  using 
both  information  from  its  vendors  as 
well  as  its  informed  analysis  and 
judgment  of  the  vendor's  assumptions 
and  reliability  and  of  the  general 
economic  climate  and  trend. 

The  Commisson  orders: 

(Al  Montaup's  proposed  purchased 
power  adjustment  clause  is  rejected. 

(B)  Docket  No.  ER84-102-<KX)  is 
terminated, 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  «»4-14<)9  Filed  1-18-^;  8:45  ami 
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[Docket  No.  CP84-77-000] 

Northwest  Central  Pipeline  Corp., 
Request  Under  Blanket  Authorization 

January  16.  1964. 

Take  notice  that  on  November  18, 
1983.  Northwest  Central  Pipeline 
Corporation  (.\orthvvest  Central).  P.O. 
Box  2.5128.  Oklahoma  City.  Oklahoma 
73125.  filed  in  Docket  No.  CP84-77-O00  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northwest  Central 
proposes  to  abandon  by  reclaim  certain 
measuring  and  appurtenant  facilities  m 
Woods  County,  Oklahoma,  and  to 
abandon  the  transportation  and 
exchange  of  gas  through  said  facilities 
under  its  authorization  issued  in  docket 
No  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  its  request  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Northwest  Centra!  states  that  Zenith 
Natural  Gas  Company  (Zen)th)  has 
advised  that  gas  service  is  no  longer 
needed  at  this  location.  The  estimated 
cost  to  reclaim  these  facilities  is  $2,400, 
with  an  estimated  salvage  value  of 
$1,710. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFK 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secretary. 

[FR  Doc  S4-1484  Filed  1-18-64:  8:45  am) 
BILLING  COD€  6717-01-11 


[Docket  No.  ER8 1-779-004) 

Pennsylvania  Power  Co.;  Order 
Accepting  for  Filing  Compliance  Rates. 
Subject  to  Refund  and  Denying 
Motions  To  Reject  and  To  Compel 

Issued  January  13.  1984 

On  October  7,  1981,  Pennsylvania 
Power  Company  (Penn  Power)  submited 
for  filing  a  proposed  two-step  rate 
increase.  By  order  dated  January  21, 
1982,  18  FERC  ^  61,043  the  Commission 
accepted  Perm  Power's  submittal  for 
filing,  suspended  the  Phase  A  rates  for 
one  day,  granted  Penn  Power's  request 
to  make  the  Phase  B  rates  effective, 
subject  to  refund,  upon  issuance  of  the 
initial  decision  in  this  proceeding,  such 
rates  to  reflect  the  findings  of  that 
decision,  and  set  the  proposed  two-step 
increase  for  hearing.  The  Presiding 
Administrative  Law  judge  phased  the 
proceedings,  and  the  initial  decision  in 
Phase  1  was  issued  on  June  20.  1983  23 
FERC  I  63,115,  Accordingly,  on  August 
4,  1983,  as  revised  on  September  23  and 
October  24,  1983,'  Penn  Power 


submitted  for  filing  revised  Phase  B 
rates  and  cost  of  service  data.^  Penn 
Power  requests  an  effective  date  of  June 
20,  1983  for  the  Phase  B  rates. 

Notices  of  the  original  and  revised 
compliance  filings  were  published  in  the 
Federal  Register  with  comments  due  on 
or  before  September  6, 1983,  and 
November  21  1983.  respectively.'  On 
September  6,  1983,  five  Pennsylvania 
Boroughs  (Boroughs)  *  filed  a  protest  to 
Per,n  Power's  August  4,  1983  compliance 
f;!;ng  Boroughs  request  that  the 
Cummi.ssion  reject  the  filing,  contending 
that  Penn  Power's  submittal  of 
increased  rates  is  inconsistent  with 
certain  ordering  paragraphs  of  the  initial 
decision  which  diirected  refunds  and 
that  the  submittal  is  premature,  because 
certain  cost  of  service  issues  remain 
unresolved.  If  Penn  Power's  compliance 
filing  is  not  rejected,  Boroughs  request 
that  Penn  Power  be  required  to  provide 
additional  workpapers.  Boroughs  also 
allege  that  Penn  Power's  treatments  of 
deferred  fuel  expense  and  interest 
expense  for  its  income  tax  calculation 
were  incorrect."  Finally,  Boroughs 
contend  that  Penn  Power's  proposed 
effective  date  of  June  20, 1983  (the  date 
of  the  initial  decision)  would  result  in 
retroactive  ratemaking  and  that  the 
compliance  rates,  if  accepted  for  filing, 
should  become  effective  only  on  the 
date  of  acceptance.  On  October  7, 1983, 
Boroughs  filed  a  motion  to  compel 
production  of  additional  workpapers 
and  stated  that  Penn  Power  has  refused 
to  respond  to  data  requests  for 
workpapers  supporting  the  company's 
(omphance  filing.  On  .November 4, 1983, 
Boroughs  filed  a  protest  to  the  October 
24.  1983  revision  to  the  compliance 
filing,  m  which  protest  Boroughs 
reiterate  their  request  for  additional 
workpapers. 

On  September  23,  1983,  Penn  Power 
filed  a  response  to  Boroughs'  September 
6.  1983  pleading,  requesting  denial  of 
Boroughs'  requests  for  rejection  of  the 
compliance  filing  and  for  production  of 
additional  workpapers. 

Discussion 

Boroughs  partially  base  their  request 
for  rejection  on  the  contention  that  the 
compliance  filing  is  premature,  because 
r;ertain  cost  of  service  issues  remain 


'  Penn  Power  revLsed  its  compliance  filing  in 
response  lo  a  September  20,  1963  letter  from  the 
Office  of  Electnc  Power  Regulation  advising  the 
companv  that  its  compliance  filing  was  deficient 
vrnh  respect  to  the  findings  of  the  initial  decision 


and  the  stipulation  of  the  parties  which  was 
adopted  by  the  initial  decision, 

'  See  Atlachmenl  for  rale  schedule  designations 
and  affected  parties, 

»  46  FF  36865  and  ,';2629  (1963). 

*  The  Boroughs  are  Ellwood  City,  Grove  Qty, 
Wampum,  New  Wilmington  and  Zelienople, 
Pennsylvania 

',  We  note  that  Penn  Power  corrected  its 
treatments  of  deferred  fuel  expense  and  interest 
expense  in  its  revised  compliance  filing*. 


unresolved  and  because  the 
Commissions's  January  21, 1982,  order 
envisioned  that  the  Phase  B  rates  would 
reflect  an  initial  decision  that  resolved 
all  outstanding  cost  of  service  issues. 
Boroughs  further  contend  that  the  June 
20, 1983,  initial  decision  does  not  meet 
this  requirement  because:  (IJ  The 
Commission  has  not  ruled  on  the 
exceptions  to  the  initial  decision.  (2)  the 
treatment  adopted  for  abandoned  plant 
leaves  unresolved  the  actual  amounts  to 
be  amortized,  and  (3)  the  Quarto  coal 
issue  was  reserved  for  I^ase  II  of  the 
proceeding. 

We  note  that  the  Commission's  order 
of  January  21, 1982,  expressly  directed 
Penn  Power  to  implement  its  Phase  B 
rates,  subject  to  refund,  at  the  time  of 
the  issuance  of  the  initial  decision.  This 
necessarily  required  that  the  Phase  B 
rates  become  effective  before 
exceptions  to  the  initial  decision  could 
be  considered.  Furthermore,  resolution 
of  all  cost  of  service  issues  before 
implementation  of  the  Phase  B  rates  is 
unnecessary  for  the  protection  of  the 
Boroughs,  because  the  January  21, 1982. 
order  directed  that  the  Phase  B  rates 
would  be  collected  subject  to  refund. 

In  any  event,  only  the  Quarto  coal 
issue  is  left  unresolved  by  the  initial 
decision  in  Phase  I.*  As  to  the  issue  of 
abandonment  costs,  the  Administrative 
Law  Judge's  treatment  of  abandoned 
plant  does  not  leave  the  annual  cost  of 
service  effect  imresolved.  Rather,  the 
initial  decision  only  leaves  variable  the 
length  of  the  ultimate  amortization 
period. 

We  note,  however,  that  the 
Commission's  order  did  not  address  the 
possibihty  of  a  phased  proceeding, 
leaving  open  the  question  of  whether  the 
issuance  of  the  first  or  second  phase 
initial  decision  would  establish  the 
effective  date  for  the  Phase  B  rates.  We 
believe  that  any  ambiguity  on  this  issue 
is  best  resolved  by  allowing 
implementation  of  the  Phase  B  rates 
upon  the  issuance  of  the  Phase  I  initial 
decision.  Penn  Power  could  have 
implemented  the  Phase  B  rates,  subject 
to  refund,  after  a  five  month  suspension, 
on  June  23, 1982,  nearly  one  year  before 
the  initial  decision  was  issued.  Instead. 
Penn  Power  voluntarily  deferred 
recovery  of  the  I^ase  B  rates  pending  an 
initial  decision.  We,  therefore,  believe 
that  it  would  be  inappropriate  to  further 
delay  recovery  of  the  Phase  B  rates  by 


*  Moreover,  our  review  indicates  that  the  Quarto 
coal  issue,  which  was  phased  by  the  Administrative 
Law  judge,  could  only  have  a  nominal  impact  on 
ultimate  base  rates  since  the  primary  cost  of  service 
effect  of  the  Quarto  coal  issue  is  flowed  through  the 
allowable  fuel  expeiiM  In  the  fuel  adjustment 
clause. 
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Penn  Power  and  that  the  [anuarv  21 
1982.  order  should  be  interpreted  as 
allowing  for  implementation  of  the 
Phase  B  rates  at  the  time  of  the  issuance 
of  the  first  initial  decision  in  'his 
proceeding. 

Boroughs  also  request  reiection  of  the 
filing  on  the  basis  that  the  submittal  of 
increased  rates  is  inconsistent  with  the 
refund  language  contained  in  ordenng 
paragr-dphs  (3|  and  |51  of  the  decision.' 
We  note  that,  although  the  justness  and 
reasonableness  of  both  steps  of  the 
proposed  increase  were  the  subject  of 
the  initial  decision  (with  the  exception 
of  the  reserved  Quarto  coal  issue),  only 
the  Phase  .A  rates  were  in  effect  prior  to 
issuance  of  the  decision.  We  further 
note  that  the  Phase  A  rates  generate 
revenues  at  a  lower  level  than  that 
found  to  be  pjst  and  reasonable  by  the 
Administrative  Law  judge,  although  the 
Law  ludge  would  not  have  known  this 
prior  to  the  compliance  filing.  Thus,  the 
refund  provision  in  the  decision  is 
inapplicable  in  this  case,  since  the  rates 
approved  by  the  Administrative  Law 
Judge  are  higher  than  the  Phase  .\  rates 
which  were  in  effect.  Inasmuch  as  the 
revised  Phase  B  ra'es  result  in  revenue 
levels  that  exceed  the  Phase  A  rates,  the 
Phase  A  rates  will  be  effective  during  a 
locked-m  penod.  from  [anuary  24, 1982. 
through  [une  2fl.  1983,  and  no  refunds 
are  required  at  this  time.  Therefore,  we 
find  Boroughs'  objections  based  on  the 
initial  decision  s  refund  language  to  be 
groundless  and  we  shall  deny  Boroughs' 
motion  to  reject  an  this  basis. 

Boroughs  arsue  that,  to  the  extent  the 
Compliance  ra'es  are  accepted  for  filing, 
an  effective  date  as  of  the  date  of  this 
order  should  be  assigned.  Boroughs 
contend  that  Penn  Power  s  proposed 
effective  date  of  )une  20,  1983  (the  date 
of  the  initial  decision)  constitutes 
re'roactive  ratemaking.  We  also  find 
this  aliecation  to  be  wrhout  ment,  since 
the  Boroughs  were  put  on  notice  by  the 
[anuary  21   1982,  order  'hat  the  Phase  B 
rates  would  be  prospective  from  the 
date  of  the  initial  decision.  We  shall, 
therefore,  accept  Penn  Power> 
compliance  rates  for  filing  to  Decome 
effective,  subject  to  refund,  on  June  20, 
1983. 

With  respect  to  Boroughs'  requests  for 
production  of  additional  workpapers 
and  for  rejection  for  failure  to  provide 
workpapers,  our  review  indicates  that 
Penn  Power  has  submitted  adequate 
cost  data  ;n  support  of  its  rates  to 
d»term.ine  the  necessary  adjustments  to 
the  ongina!  cost  of  service  study 
submitted  by  Penn  Power  in  support  of 
the  proposed  Phase  B  rates  and  has 
complied  with  the  initial  decision.  We 


shall,  therefore,  deny  Boroughs'  motion 
for  production  of  workpapers. 
The  Commission  orders: 

(A)  Boroughs'  motion  to  reject  Penn 
Power's  compliance  filing  is  hereby 
denied. 

(B)  Boroughs'  motion  to  compel  the 
production  of  additional  workpapers  is 
hereby  denied. 

(C)  Penn  Power's  compliance  rates  are 
hereby  accepted  for  filing  to  become 
effective,  subject  to  refund,  on  June  20, 
1983. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment — Pennsylvania  Power  Co. 
Rate  Schedule  Designations 

Docket  No.  ER81-779-004 


Doaignalion 


Ottwr  pMly 


Desctip- 


Suppls<nen«     No.     14     to 

Rate  Sctwdute  FPC  No 

30  (Suoeraedes  Supc4a-  ' 

ment  No  31.  j 

Supptement  No   *  10  Rale     \A<an)pum  . 

SctMdiM    FPC    No     31 

(SupenedM  Supptwrwnt 

No  3) 
Supplemenl  No.  4  M  Rata    ZeUsnopM. 

ScnsduO    FPC    No.    32 

(Sup6rMdes  Snyifcwiwot 

No  3) 
SopQlenient  No   4  lo  Rata  '  EII«KX>d  CMy 

ScNWiite    FPC    No     33 

(SuperseOes  Supp'emant  I 

No  3) 
SuppMtnenl  No  4  to  Rata    Gova  CMy.... 

Schadute    FPC    No.    34 

(Supersedes  Supplement  i 

No.  3). 


New  Wttnifiglon Rate  «v«< 

B 


Oo. 


Do. 


Do. 


Do. 


[FR  Doc  S4-1S0O  Filed  1-lS-M:  trM  am) 
BtLUNO  COOE  S717-01-M 


22.  FERCatp.  85J07. 


tProiectNo  7139-0011 

Springfield  Associates  No  4: 
Surrender  of  Preliminary  Permit 

January  13, 1984, 

Take  notice  that  Springfield 
Associates  No,  4,  Permittee  for  Wiley 
Creek,  Project  No,  7139,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  October  19, 1983,  and  would 
have  expired  on  September  30, 1985,  The 
project  would  have  been  located  on 
Wiley  Creek  within  the  Willamette 
National  Forest  in  Lane  County,  Oregon 

Springfield  Associates  No,  4  filed  the 
request  on  November  14, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  7139  is  deemed  accepted  as 


of  .November  14,  1983.  and  effective  as  of 
30  days  after  the  date  of  this  notice. 

Kennetli  F  Plumb. 
Secretary. 

t\S  IVv-   *«.-14<r  Fil,-d  l-l»-»4:  8:45  ami 
BILLING  COOE  «717-01-*l 

( Docket  Mo.  CP84- 123-0001 

United  Gas  Pip*  Line  Co.;  Request 
Under  Blanket  Auttiortzation 

January-  16.  1984. 

Take  notice  that  on  December  9. 1983, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston.  Texas 
77001,  filed  in  Docket  No.  CP84-123-0ai 
a  request  pursuant  to  \  157,205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  ere  157.205)  that  United  proposes  to 
construct  and  operate  a  sales  tap  for  the 
delivery  of  gas  to  Louisiana  Gas  Service 
Company  (Louisiana  Gas)  to  serve  a 
fesidential  subdivision  under  the 
authorization  issued  in  Docket  No. 
CP82-^3O-0OO  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  sales  tap  would 
be  located  on  its  10-inch  Covington  line 
in  St.  Tammany  Parish.  Louisiana,  and 
would  enable  Louisiana  Gas  to  provide 
up  to  92  Mcf  of  natural  gas  per  day  for 
residential  end-use,  under  United's  Rate 
Schedule  G-N,  It  is  stated  that  the 
requested  sales  tap  would  not  cause  an 
increase  in  the  customer's  contractual 
maximum  daily  quantity  nor  its 
entitlements  under  United's  effective 
curtailment  plan. 

,^ny  person  or  the  Commission's  staff 
may.  within  4.^  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  Act. 

Kenaeth  F  Plumb. 

Set.  ftnrv 

'►•P  Ooc   M-  !*8,'.  F;Ip<I  1-I8-*4   S  45  am| 
BILLING  COOE  »717-«1-«l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

( Docket  No«.  518.  520,  521  arxi  527;  OPP- 
FRL-2508-71 

Pesticide  Products  Containing 
Strychnine 

agency:  Environmental  Protection 
Aypncy  (EP.A). 

action:  Notice  of  Objections  and 
Requests  for  Hearing. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  section  164.8  of  the  rules  of 
practice  (40  CFR  164  8)  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (7  US.C 
13Q  et  seq.).  that  objections  and  requests 
for  a  hearing  were  filed  by  registrants. 
users  and  vendors  of  pesticide  products 
containing  strychnine  in  connection  with 
the  Administrator's  notice  of  intent  to 
cancel  registrations,  and  deny 
applications  for  certain  users  of 
strychnine,  dated  September  30,  1983,  48 
FR  48522  et  seg.  (October  19,  1983). 
These  proceedings  have  been 
consolidated  for  hearing  by  order  of  the 
Chief  Administrative  Law  Judge  dated 
January  5, 1984, 

For  information  concerning  the  issues 
involved  and  other  details  of  these 
proceedings,  interested  persons  nre 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agenrv 
(Mail  Code  A-110),  Room  3708, 
Wa'erside  Mdll.  401  M  Street.  SW  . 
Washington,  D.C.  2046(3  i2U2-382-4865J. 

Dated:  January  11, 1984. 
Marvin  E.  Jones, 

Administrative  Law  Judge. 

[™  Doc.  84-1451  Filed  1-19-84:  8;45  am) 
BILUNG  CODE  6560-50-M 

lSAB-FRL-2508-8) 

Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee;  Open  Meeting 

Under  Pub.  L.  92-^63.  notice  is  hereby 
given  of  a  one-day  meeting  of  the 

Science  Advisory  Board's 
En\ironmental  Effects,  Transport  and 
F:ite  Commiitee.  The  meeting  wiil  be 
held  on  February  6,  1984  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  D.C.  in  room 
3906-08.  The  meeting  will  begin  at  9:15 
a.m.  and  will  adjourn  at  approximately 
4:30  p.m. 

The  Committee  will  be  meeting  to 
receive  background  information  from 
Agency  staff  on  two  issues.  These 
include  1)  assessment  of  environmental 
impacts  following  incineration  of 


hd7,anious  wastes  a!  sp.:i,  and  2) 
development  of  indicators  to  define  and 
measure  ocean  degradation.  These 
briefings  will  enable  the  Committee  to 
determine  an  appropriate  course  of 
action  to  carry  out  its  independent 
scientific  review 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information  or  submit  comments 
to  the  Committee  should  contact  Dr. 
Terry  F.  Yosie,  Director.  Science 
Advisory  Board  (202)  382-4128  or  Dr. 
Douglas  B.  Seba.  Executive  Secretary, 
Environmental  Effects,  Transport  and 
Fate  Committee  (202)  382-2552  by  close 
of  business  lanuarv  31   1984. 
Terr}  F.  Yosie, 

Staff  Director.  Science  Advisory  Board. 
January  12, 1964. 

(FF  Doc  84-1450  filed  1-18-84;  8:45  •m) 

BtujNG  coot  «seo-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

I  Docket  No.  FEMA-REP-6-LA-3I 

Louisiana;  Radiological  Emergency 
Preparedness  Plans 

agency:  Federal  Emergency 

Management  Agenc>. 

action:  Notice  of  receipt  of  plans. 

summary:  This  is  a  notice  that  the  State 
of  Louisiana  has  submitted  Radiological 
Emergency  Preparedness  Plans  to  the 
Federal  Emergency  Management 
Agency,  Region  VI.  for  review  and 
approval.  These  plans  include  the 
Louisiana  Peacetime  Radiological 
Response  Plan  and  Attachment  3  to  this 
plan  which  is  the  Peacetime 
Radiological  Response  Plan  for  the  River 
Bend  Station. 
DATE:  December  27.  1983 
FOR  FURTHER  INFORMATfON  CONTACT: 
Mr.  Jerry  Stephens.  Regional  Diref:*:ir 
FEM.'V  Region  VI.  Federal  Center,  800 
North  Loop  288.  Denton,  Texas  76201- 
;]*-a8;  (.SI"!  387-3811- 
SUPPLEMENTARY  INFORMATION:  This 
provides  nobce  in  accordance  with  44 
CFR  Part  350.8  of  the  FEMA  Final  Rule, 
"Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans  and 
Preparedness,"  that  on  December  27, 
1983.  the  Federal  Emergency 
Management  Agency  Region  VI  office 
received  the  State  of  Louisiana's 
Radiological  Emergency  Preparedness 
Plans.  These  plans  include  the  State  of 
Louisiana  Peacetime  Radiological 
Response  Plan  which  is  Annex  J, " 
.Appendix  7  to  the  Louisiana 
Preparedness  Plans  for  Emergency 
Operations  and  Attachment  3,  which  is 


the  Louisiana  Peacetime  Radiological 
Response  Plan  for  the  River  Bend' 
Station  and  offsite  emergency  response 
plans  for  the  five  local  governing  bodies 
(parishes)  which  are  within  the  Plume 
Exposure  Pathway  Emergency  Planning 
Zones  of  the  nuclear  plant. 

Copies  of  these  plans  will  be  made 
available  upon  request  in  accordance 
with  the  fee  schedule  for  FEMA 
Freedom  of  Information  Act  requesL 
This  schedule,  which  covers  exemption 
from  the  fee,  is  set  forth  in  subpart  C  of 
44  CFR,  Part  5.  There  are  402  pages  in 
the  document:  reproduction  fees  are  lOi 
a  page  prepaid  with  a  request  for  a  copy. 

Comments  regarding  the  plans  may  be 
submitted  in  writing  to  Mr.  Jerry 
Stephens,  Regional  Director,  at  the 
above  address  within  30  days  of  this 
Federal  Register  Notice. 

FEM.A  F;r,,i  i  K  :,,:e  44  CFR  350.10 
requires  thai  .-  puulic  meeting  be  held 
prior  to  the  approval  of  the  plans.  A 
public  meetins  wi!!  he  held  in  the 


vicinity  of  i'r 


and  will 


be  noted  in  the  local  newspapers  at 

least  two  weeks  prior  to  the  meeting 

date. 

Jeny  StspoBiHi 

Regional  Director. 


(FR  Docx  84-1404  Filed  1-18-84  84S  I 
BtU-IHG  coot  BTIt-Or-M 


■I 


FEDERAL  HOME  LOAN  BANK  BOARD 

I  84- 14 

Prices  tor  Federal  Home  Loan  Bank 
Services 

Dated:  lanuary  12, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice  of  prices  for  Federal 

Home  Loan  Bank  services. 


summary:  The  Office  of  District  Banks 
and  the  OfTice  of  Policy  and  Economic 
Research  of  the  Federal  Home  Loan 
Bank  Board  are  publishing,  pursuant  to 
delegated  authority,  the  prices  charged 
by  the  Federal  Home  Loan  Banks  for  (1) 
processing  and  settlement  of  items  and 
(2)  demanri  :-it  p  ;  i*  services  offered  to 
member  insiirL'in.'is 

FOR  FURTHER  INFORMATION  CONTACT 

Ashley  C.  Speir.  Jr..  (202-377-6656) 
Office  of  District  Banks,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW.. 
\Va?h:njrton,  DC  205,52 
SUPPLEMENTARY  INFORMATION:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1431(e))  authorizes  the 
Federal  Home  Loan  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
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payment  instruments.  (3)  to  er.aag'^  ;n 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  eligible  institutions,  and 
(4)  to  engage  in  such  incidental  activities 
as  are  necessary  to  the  exercise  of  such 
authority. 

Section  11(e)(2)(B)  of  the  BdP.K  .-Xct  (12 
U.S.C.  1431(e)(2)(B))  requires  the  Federal 
Home  Loan  Banks  to  charge  fees  for 
services  authonzed  in  that  section, 
which  fees  are  "to  be  determined  and 
regulated  by  the  Board  consistent  with 
the  principles  set  forth  in  section  llA(c) 
of  the  Federal  Reserve  Act."  Board 
regulations  at  12  CFR  534.6  require  that 
the  Director  of  the  Office  of  District 
Banks  and  the  Director  of  the  Office  of 
Policy  and  Economic  Research  (or  their 
designees)  review,  approve,  and  publish 
these  fees  at  least  annually  The 
regulations  specify  that  the  fees  must  be 
reviewed  in  accordance  with  the 
following  pricing  principles: 

(1)  In  determining  the  fees  for  service 
provided  under  this  Part,  a  Federal 
Home  Loan  Bank  must  take  into  account 
all  direct  and  indirect  costs  of  providing 
the  services 

(2)  Pnces  must  reflect  the  imputed  rate 
of  return  that  would  have  been  earned 
and  the  taxes  that  would  have  been  paid 
if  the  Bank  were  a  private  corporation, 
by  using  a  cost  of  capital  adjustment 
factor  applied  to  those  assets  used  in 
providing  services  authorized  under  this 
Part. 

(3)  All  costs  must  be  fully  recovered 
within  a  period  not  exceeding  five  years. 
The  prices  charged  for  cullection, 
processing,  and  settlement  services  must 
yield  at  least  a  competitive  rate  of 
return  within  a  period  not  exceeding  five 
years  after  offering  such  services.' 

In  accordance  with  these  principles, 
the  Director  of  the  Office  of  District 
Banks  and  the  Director  of  the  Office  of 
Policy  and  Economic  Research  have 
reviewed  and  approved  the  current 
prices  for  Federal  Home  Loan  Bank 
services,  which  are  published  herewith. 
The  services  and  their  prices  are  divided 
into  two  categories:  (1)  Services 
involved  in  the  processing  and 
settlement  of  items  drawn  on  or  issued 
by  member  institutions  (Schedule  A); 
and  (2)  service  relating  to  demand 
deposit  accounts  maintained  by  member 
institutions  with  the  Banks  (Schedule  B). 

The  services  described  in  the  attached 
schedules  are  not  identical  for  any  two 


'  By  Resolution  .\o.  82-211.  the  Board  proposed  to 
substitute  a  ten  year  rule  for  this  five-year 
requirement  47  FR  5'293  (December  23. 1982).  No 
final  action  has  been  taken  with  respect  to  the 
proposal,  however  'he  Board  still  has  it  under 
consideration 


Banks,  as  each  Bank's  program  is 
tailored  to  meet  the  needs  of  the 
member  institutions  in  the  Bank's 
district.  Furthermore,  the  volume  of 
services  rendered  varies  significantly 
among  the  districts,  with  the  result  that 
the  costs  of  providing  the  services  also 
vary  from  district  to  district.  In  light  of 
these  considerations,  the  Board 
continues  its  practice  of  approving 
separate  district  fee  structures  rather 
than  adopting  a  uniform  pricing  scheme. 
This  policy  is  consistent  with  the 
Congressional  intent  that  pricing 
encourage  competition. 

It  is  not  required  that  each  processing 
step  or  transaction  performed  by  a  Bank 
be  specifically  priced.  This  policy 
permits  the  Banks  to  establish  fee 
schedules  that  are  in  line  with  the 
marketing  practices  of  providers  of 
correspondent  services  in  each  district. 
However,  total  revenue  from  services 
must  be  sufficient  to  cover  costs.  In  the 
case  of  item  processing  an  settlement 
services,  fees  must  be  sufficient  to 
recover  all  start-up  costs  within  five 
years.  Demand  deposit  service  expenses 
must  be  recovered  annually,  because  the 
Banks  have  provided  these  services  for 
many  years,  and  thus  have  attained 
mature  service  volumes. 

The  price  analysis  incorporates  an 
imputed  cost  of  capital  adjustment 
factor  of  fifteen  percent.  This  adjustment 
factor  is  required  by  12  CFR  534.6(b)(2) 
in  order  to  yield  a  fee  structure 
competitive  with  prices  charged  by 
private-sector  servicers.  The  current 
fifteen-percent  figure  was  derived  in 
accordance  with  a  formula  which  is 
described  in  detail  at  45  FR  64161  (Sept. 
29, 1980). 

The  directors  of  the  Office  of  District 
Banks  and  the  Office  of  Policy  and 
Economic  Research  of  the  Federal  Home 
Loan  Bank  Board  hereby  give  notice  of 
the  following  fee  schedules  for  Federal 
Home  Loan  Bank  services: 

Schedule  A;  Item  Processing  and 
Settlement  Services 

District  1.— Federal  Home  Loan  Bank  of 
Boston 

[Sefvicss  not  provided] 

District  2.— Federal  Hove  Loan  Bank  of 
New  York 


DS'RiCT  2  —Federal  Howe  Loan  Bank  of 
New  York — Continued 


S«rvic8 

Selttemant  (per  month) _.„.__:i:U.. 

Standard  intercap*  (pw  item) 

Standard  kitercept-Delayed  Check  (per  Hem) 
Crieck  Satekseping 

Frst  100.000  Items/ month  (per  item) 

100.001  plus  Hems/ month  (per  item) 

Bulk  Fikng 

First  100.000  itema/mooth  (per  item) 

100,001  plus  iteme/monih  (per  item) 


Fee 


$7500 
.02 
.02 

.015 
010 

.020 
.015 


Service 

Fee 

.30 

Check  Safekeeping  witnoui  items  {pof  state- 
ment!                                                       

Stop  Pavn^nt,  Suspect  item,  and  Certitied  ttam 

05 
1.00 

2.50 

2.00 

Original  item  Retnevat  (pef  (tem),..„ 

400 
1.00 

Counter  ^\err.  Priinq  (per  ilem| , 

Countef  'ler^  Sorting  (pe*"  ften^)                        

.02 
.005 

Notices  Of  Advertising  insefTs  iper  insert) 

MiCfOfHm  Monttily  Hfslcxy  (pef  1 00,000  riems) 
Now    Transaction    Misi(yy-AddrtK>na»    Copies 
ficf^e  card! 

COS 
5.00 

(per 

1.00 

.02 

District  3  —Federal  Home  Loan  Bank  of 
Pittsburgh 


Service 


Procesaing: 

First  10.000  Items;  month  (pe*  item) 

Next  20,000  Items  month  (pe"  item) 

Next  20.000  items/mcoih  (pei  item) 

50.001  plus  Items/month  (per  item)..„ 


Fee 


S0.0375 
.0325 
.0300 
.0225 


District  4  —Federal  Home  Loan  Bank  of 
Atlanta 


Service 


Settlement  only  (per  month).. 
OaiN  Delivery 

Same  Day  (per  item) 

Neirt  Day  (per  item) _. 

Bulk  Filing  (per  item) . 


Statement  Matching  (per  item) 

Truncation  (per  item)    _. __.. 

Return  Items  (per  item) 

Caution/Alen  (Stop  Payment)  (per  item) 

Facsimile 

ijiige  Dollar  (per  item) 

On  Request  (per  item) 

Bookkeeping   and   Account   Number 
(per  item) 

Over-the-Coiinter  items  (per  item) 

Ptwtocopies  (per  item)      — 

Finesort  (Check  Number)— Special  Accounts 


Retects 


Fee 


S50.00 

.03 
03 
.04 
.07 
.03 
2.50 
2.00 

2.00 
2.00 

200 

01 

250 

.01 


Note  —The  monthly  billing  lof  service  options  (otrier  than 
Settlement  Onty)  is  $75  00 


District  5.— Federal  Home  loan  Bank  of 
Cincinnati 


Service 


Settlement  Only  (per  month) — - 

Check  Retrieval  or  Inspection  of  Ortgmal  Item  (per 
item)  

Photococv  (per  copy)     

Advertising  inseftion  (per  item) .._. _„...._.. 

Posted   '  onus'  (per  item) 

Sta'emeni   Stuping   Service   lor   Trjncated   State- 
ments (per  statement)  

Statemen'  Sijf^ing  oi  Deposit  Tickets  and  Dishorv 
ored  'io'ices  (.per  item)  

Returi-  I'ems  Processed  by  Bank  (per  item) 

Additional  Sotinq  upon  Request 

Fine  Sorting  (per  item)  

OfCie  Sorting  (pei  item) 


Fee 


$50  00 

ISO 

1.00 

.01 

.03 

.01 

.09 
250 

.005 
.005 


Fee 


.30 

05 

1.00 

2.50 

2.00 

400 

100 

02 

.005 

.005 

500 

1.00 
02 


Fee 


$0  0375 
0325 
.0300 
.0225 


Fee 


.03 
03 
.04 
.07 
.03 
2.50 
2.00 

2.00 
200 

200 
01 

2.50 
.01 


Fee 


1.50 
1.00 

.01 

03 

.01 

.09 
250 

.005 
.005 
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Service 


!tems/»tontti 

DaHy 
return 

un- 
aorted 

Daily 
return 
sort- 
ed 

Tnin- 
cation 

Buk 

w/ 

stuff- 

"9 

w/ool 
stuff- 
ing 

0  to  10.000 

$0375 
0300 
0250 
.0200 
0150 

0100 

0075 
.0050 

$0400 
0325 
0275 
0225 
.0175 

0125 

.0100 
.0075 

$.0400 
.0325 
0275 
0225 
.0175 

0125 

.0100 
.0075 

$0775 
.0700 
0650 
0600 
0550 

0500 

.0475 
0450 

$0425 

10,001  to  25.000 
25,001  to  50  000 
50.001  to  75,000  . 
75,001  to  100.000  . 
100.001  to 
125  000 

0350 
0300 
0250 
0200 

0150 

125.001  to 
150,000 

.0125 

150.001  and  over... 

0100 

District  6.- 


-Federal  h.^me 
Indianapolis 


.OAN  Bank  of 


Servioe 


Settlemerrt  Only  (per  month) 

MKwnuiTi  Processing  Fee  (per  month) _ 

Over-the-Countef  items  (per  item) ;. 

Microfilm  - 

Except>on  Saie*«*^©p»n<^  Statements - 

Ptiotocot»es  ano  ^^acsiruies 

Facsimite  Nems  toi  Signature  Verification  on  Day 
of  Presentment      _ _ _.., 


Fee 


$40.00 

40.00 

035 

.035 

.25 

2J0O 


-    (') 


>  No  Charge. 


Service 


Turn- 

around 

Item  per/month 

Safe- 
keeping 

(daily 
or 

Com- 
ptete 

0  to  5.000 

S.045 

$053 

$.077 

5,001  to  10,000 

.037 

.048 

.075 

10.001  to  15,000 _ 

.036 

.044 

.073 

15,001  to  25,000 _ 

.031 

037 

072 

25,001  to  50,000 _._ 

.030 

033 

070 

50.001  to  75.000 _          

.026 

030 

.066 

75.001  to  100,000 

.023 

.027 

.065 

100.001  to  125,000... 

.021 

024 

064 

125001  to  150000  

019 

.017 

022 

020 

063 

150,001  to  175,000..... 

.062 

175.001  and  up 

.014 

016 

.059 

DiSTRfCT  7  —  Federal  Hot^E  Loan  Bam>  of 

Cmcago 

Service 


Itefns  ;>ef  n^n! 


0  to  25,000 

25.001  to  50.000.. 
50.001  to  75.000.. 
75.001  to  100.000 
100.001  and  up... 


Oaify 
re- 
turns 


$.0250 
.0245 
.0240 
.0235 
.0230 


.^L- 


hour 
dewy 


$0240 
.0235 
0230 
0225 
.0220 


Hijik 


run- 
cation 


$.0230 
.0225 
.0220 
.0215 


$.0200 
.0195 
0190 

0185 


.0210  I   oiec 


ServK* 


Courier  Items  (per  Hem)  — 

Return  ttems  (per  rtem)    

Pnoiocopies  (per  item)  

Facsimite  o*  Items  (per  page)    .... 
C-asn  ietler  Facsimile  (per  pa^).. 

Special  Sorts  (pei  item)  

Mortnty  Recap  (per  item) 

Dan  Transmission  (per  itertt) 


Fee 


$0  025 

400 

300 

2  0C! 

200 
016 
002! 

ooa: 


ricT 


8  — r  EDERA:    Homf 
DtS  MotNES 

Services 


.OAN  &Af4K  OF 


Vduma  level 

Basic 
toe 
(trun- 
cated) 

Deny/ 
cycle* 

Month- 
ly' 

Month- 
ly/ttn' 

1  to  10000 

$.021 
.01 B 
.017 
.015 
.0125 

.012 

$.016 
.014 
.012 

.0075 

006 

1021 
.019 
.017 

.0125 

.010 

(.026 

10.001  to  25.000 

25.001  to  50,000 

50.001  to  75.000 

75,001  to  175.000  — 
Buii  Pricing 
(175.001  to  over) 

024 
.022 
020 
i>180 

.015 

Other  Services 


Service 


Tape  and  Transmission  Preperatian„ 

Key  Puncn  (reiects) 

Pttoto  Copies 

Signatures  Verified 

Counter  Items  With  Microfilm 

Facsimie  Transmission 

Microfiche    Mottthty  Reports. 

tHicKiliclie— Copies 

Return  Items 

Slop  Payments 

Ongmal  item  Return 

Certified  Oedts 

Counter  Items  Without  MICR  Encodtog 

Facsimile  Transmasnn  of  Daily  Cash  tjetlar.. 

NOW  Transaction  Inquiry 

Telepftone  Advice  on  Misaing  Account  No... 

Microfilm  Copies  for  AudR 

Telephone  Check  Inquiry 


Fee 


S.0002 

M 

Z75 
•70 

.04 
1.00 
1.50 

.18 

2.50 

^00 

i75 

SO 

.10 

too 
too 

SO 

10.00 

1.00 


NOTE  — MHwnom  processing  fee  of  $40.00  per  mor*  umI 
a(i(*y  ta  toM  HCfN  services. 

•f^ees  lor  dally/cycle  return,  monirviy  return  or  rrwnthly 
return  with  microfilm  are  m  addition  to  the  basic  (truncated) 
fee 

'  Dollar  amount  variable  by  assoostion. 


District  9.— Federal  Home  Loan  Bank  of 
Dallas 


Service 


Basic  service— Hems.' Month 

Cyde- 
Oaily' 

Tnjn- 
caW 

Tmr  1'  0  to  f>OnOO 

$.038 

.030 
.025 
i>20 
.014 

$030 

Tier  2:  50.001  to  100.000..                    . 

Tim  1  inn  nni  to  I"!"  nno 

.025 
.020 

T.n- 4    1'iO(X>1  tn  200  000        

.015 

Thw  ■>  pnri  001  In  Ovar      

.010 

ix-**..**   :'^*vv*.**»  ,--■*■    T*«'"i 


p-:.aV"'  '  '^"  ..m  11.  tijut/Lx^  ^<«~.  A;a.xK. 

arx)  El  Paso 

Stop  PBymeni  F*e 

Fee  tor  racemng  and  ptoong  on  I 

stop  pays,  doeed  accxxvn*.  etc 
Ptictocopies  or  Original  Chedi  Retoevel... 


$036 


3.00 


2X10 


1J0 


>  An  tMUont  S.006  lor  month  end 
•Ackiricoet 

DISTRICT  10— FEDERAL  HOME  LOAN  BANK 
OFTOPEKA 


Service 


1.  Sutdemei*    wMh  FHLBar*  Piuctiaaing 

2.  SetUemenl  only  — — ..- — -. 

3     Tnjncabon 

4.    Bi*  Fiing  and  Rekan 

Special  Services _ 

1  Item  nutiiuval  or  PtKitocopy 

2  fletljm  Hems  (NSF   Boc  o««  efcl 

3.  Coij'-ii    "••' ■•    '■•'••-  'i>'-»-'  *->■  ••«d)._ 

4.  Facsr"'"*   "  ^*j'n>.'Tws»7*»,  ;■    k>    Nf,  • 
ing  of  earns  paid 


(') 
■I60M 

•oxe 

0035 

•S2i)0 

»«2J0 

•0A3 

•1.90 


•No 

•Peritom. 

«$100/per 

'  Per  tanenaaana 


50 


Notes.— The  costs  for  bulk  filing.  80111118, 
storage  and  settlement  for  associations 
utilizing  FHLBank  processing  are  included  in 
our  pricing  policy. 

There  are  no  transportation  charges 
imposed  by  the  FHLBank  related  to  check 
delivery  for  processing. 

There  are  no  minimum  monthly  chai^ges  for 
NOW  processing. 

Fees  will  be  adjusted  to  reflect  any  future 
charges  that  may  be  imposed  by  the  Federal 
Reserve  System. 

FHLBank  service  prices  may  be  changed 
with  a  ninety-day  advance  written  notice  to 
the  user 

The  FULH.i  i»  v.,\\  not  assume  check 
printing  exp«nseb  for  NOW  drafts. 


District  11.— Federal  Honr»  Loan  Rank  of  San  Francisco 


Service 


BasK  capture  service  (}**rrrr>mT:  cfia'^e  $300/monlh): 

Capture 'fri*  sort/ microfiim .. 

Return  ftefTi  Ejrocessifig 


C^jmprehensive  HCy/i  5ar>nce  (Minimom  charge  S600/inonth): 

Capt\jre,  fKe  microf*m  fv>e  soo 

Statement  praperaeon  (ianjrKaied 

Statement  preparatwr  (bar -encoded 

Return  Hem  processing   — .._-_.— 

Additional  Service*: 

Pncnocopiet    -~ 


Oet  tt»-courrter  itoma. 

StetemefV  inserts      ...™ 


v,fn^  rvygi  hjis**("   -"l^'   irii»'  rt«ms  I 


Less       V.:'X      ,"v  „>.«       ■>»  ooo 
than  to  10  to 

50,000      250.000     500.000     1.000.000 


$.0375 
2.00 

.0375 
.15 
X 
2.00 

1.00 
j04 
.09 


$0325 
t  75 

.0325 
15 
325 
1.75 

1.00 
M 
.OS 


$.0275 
1.50 

.0275 
.15 
.30 
1.50 

1.00 
JO* 
M. 


$.0200 

1^5 

0200 

15 

i75 


100 
j04 
Ot 


1.000.000 


10175 
1.00 

0175 

15 

2S 

too 

100 
0* 
03 


2306 


Federal  Register  /  Vol.  49.  No.  13  /  Thursday.  January   19,  1984  /   Notices 


Otstnct  12— Fedefal  Ho'^^e  Loa-  Ba-^k  of 
Seanie 


Seme* 

'^ef^s  a«  "^■^t^ 

D^ 

Tnjo- 

Bulk 

Slate- 

refcjm 

cslion 

Me 

stu«- 
ng 

*   Seattle  ofoces-Siog 

car.l^ 

0  lo  SO  000                     

$.0250 

$.0300 

$0350 

$0600 

KOO-   to   'IX:XC:      

0200 

0250 

0300 

0550 

'OOOCl   lo  200000         .    . 

0175 

0225 

0275 

0525 

20C  001   afXl  jp 

0150 

0200 

0250 

0500 

B    HOrohjK;  yoce^irxj 

ce<^tef 

0  to  50  dOC 

0350 

0400 

0450 

0700 

W  00!  to  uxooo 

03OO 

.0350 

0400 

065C 

100.00'   10  200  000      

0275 

0325 

.0375 

.0625 

200.00 1  »m  jp        

0250 

0300 

0350 

0600 

C   AdctticKTal  seoKes 

ano  marges 

Se^vKiio 

Seanie 
earner 

Honohjlo 
center 

TranspoftaBoo  c^a^ges  'or  rtems  ool- 
5K3e  o»  t^e  Seattle  PeOefsi  =ieserve 
dearmg  dstnct  lenceoi  'w  «<KK,^d 
P^ocessmq  CentefSi  ^pef  ■te'^i     

Return  ttetn  Handhng  (p^  rte<^        

$005 
.75 
.75 
.75 
.75 
.006 
125  00 

$005 
50 

Facsmnte  Transnusaoos   per  riem) 

Large  Oo«ai  Vsnfication  :par  item) 

Oeseercfi  Requests  iper  ie<n)  

Fme  Sort  On*y  (per  rtem)    .... 

50 
.50 
50 
006 

Settlemert  Only  (per  monm)          

125  00 

Schedule  B:  Demand  Deposit  Sfrviies 

District  i  -Federal  home  lcan  3amk  of 
Boston 


Service 


Oieos  and  'terras  -*a«1   p*^  le-^)  .... 

Deoosrts  (per  iterri; 

Detxt  arxJ  Credit  Merrios   per  rtem)„. 

AccouTrt  Mainier^nce  iper  'Tio^ni(..„. 

Stop  Pavments  (per  rter^i  

Soeoal  Stalemeno  iper  statef-wnl) . 

//•re  Transters  Out  (per  item) 

Account  RecorxMkat»orv 

tssoe  terns  (per  (temi              ,.„ 
Oard  or  Tape  'terns    per   Te'n) 


Fee 


Sl08 

.20 
.10 

aoo 

100 
1.00 
250 

.04 
.02 


District  2  —Federal  home  Loan  Bank  of 
New  YORK 


Service 

Fae 

Teller  r^ec«s  ana  Mo"ev  >de's  ' 

»-rsi  i:  C»X  rtems.  Tvxin^   per  iletn) _„ 

'3  X'  D«us  terns  -^cm  iper  rtem) 

$195 
.145 

Aire  '"ransters 

In  (per  «ire1                                     _ . 

(') 

OoT  (per  wrrei                                

Deoositor>  ^far^er  "nec«s   per  checkl  .    .. 

7.50 
1  00 

Collections 

Coupon      ProceSS-r^q,      3-.'^      "eOemplKX^. 
Recurring  Paymenrs    per  >r3"sactlon) 

aod 

400 

'  The  rOicated  tee  covers  aii  aspen's  of  check  service 
pnckjding  ttie  cost  o*  tie  Dian*  ir>s"j'ne^'5  s'oc  paytnent 
orders,  riquiries,  and  pnotocop^es  o'  paio  rp^s  siored  on 
TiB^ofilm  Blank  stock  «  'esuoptieo  iutc-aixjii.  and  oltier 
lorrnt  suc^  as  Moo  paymenf  oroe's  p^:'-  eci^eif  cards, 
cfiock  control  sheets  and  address  .a&ei5  ara  jjpplied  on 
request 

t  ^*o  ct^a^ge 


District  3.— Federal  Home  Loan  Bank  of 
Pittsburgh 


Service 

Fee 

Deposit  Process»oQ  Service: 

$  15 

Deposit  Transfer  Voucher  (per  entry) „.. 

25 
25 

.02 

Deposrt  Item  Encoding  (per  item^ 

03 

Deposfl  ttem  Return  (per  rtem)       

1  00 

200 

Deposit  Pickup  (per  ptchup»     „ 

Chech  ary]  Money  Ortier  Cleafing  Service: 

675 
0887 

Cleanng  ttem  Reconciliatton  Copy  Processing: 
By  Manual  input  (per  item) 

0295 

By  Magrietic  Tape  Input  (per  item) 

0098 

Cteanng   item    Fif>e   Sorting   for   Return   wrtti 
Bank  Statements  (per  rtem) 

02 

Stop-Payment  Orders  (per  entry) „ 

Wire  Transfer  of  Funds: 

Outgoing  {per  transfer) „ 

Incomiog  (per  trar^sfer) ^ 

Locktwx  Service 

LocKtx)x  Hem  Processing  (per  item)    

450 
(■) 

375 

125 

11 

Deposit  Item  Processing  (per  item) „. 

02 

.15 

Transportation  (per  month)      

20  00 

I  Actual  cost 


District  4 


-Federal  Home  Loan  Bank  of 
Atlanta 


Servica 


Diecks  paid  '  (per  item): 

Monthly  statement  w/items  fine  sorted 

MontMy  statement  w/itetrts  truncated 

Stop  payment  (per  item)  

Deposit  Transfer  Checks  (OTC)  (per  item) 

Wire  Transfers 

In  (per  transfer) „ _ _ „_ _ 

Out  (per  transfer) _ 

Account  Reconciliation  Service 

Full  reconciliation-magnetic  tape  ($20.00  min./ 
mo  I 

Full  recoil (aletion-paper  issue  ($20.00  mm./ 
mo) 

—Encoded  amounts 

— Unericoded  amounts 

Partial  reconciliation  ($1000  min./mo.) 

Deposit  Processing: 

Unencoded  ct>eck3  (per  item) 

Encoded  checks  (per  item) „ 

Foreign  checks  (per  item) „ . 

Bond  Coupons  (per  envelope) 

Deposited  checks  returned  (per  entry) 

Aulomated  Clearinghouse  (ACH)  Service: 

Ongmating— $1 5  00  per  tape  plus  per  item 

Receiving— $50  00  settlement  par  month  plus 

per  Item  ctiarge 

Settlement  Only  Services: 

Automated  Cleannghouse  (ACH)  (per  month) 

Currency  and  Coin  (per  month) 

Treasury  Tan  and  Loan  (TT4L)  (per  month) 

Savings  Bonds  (per  tnonth) 

Deposit  of  items  at  Fed  (per  month) 

Currency  and  Com  Service  (Full);  $50.00  settle- 
ment/month plus  per  order ., 


Fee 


$0  12 

09 

600 

250 

2  50 
330 


03 


•  0425 

•06 

».03 

.0525 
0350 

250 

3.00 

250 

03 

03 

50  00 
50  00 
50  00 
50  00 
50  00 

250 


*  The  C^hecks  paid  cfiarge  includes  at  no  additional  charge 
Monthly  account  maintenance,  mtemal  transfers,  special 
statement  drops,  photocopies,  and  return  of  items  not  paid 

'  Per  issue 

'  Per  Item 


District  5.— Federal  Home  Loan  Bank  of 
Cincinnati 


Fee 

Service 

En- 
coded 

Unencod- 
ed 

Items  par  Month: 

0  to  25.000 _        

25.001  to  50,000 

S.047S 
.04^ 

$0575 
.0550 

District  5  —Federal  HoikiE  LOA^  Bank  of 
Cincinnati— Continued 


Fee 

Service 

En- 
coded 

Unencod- 
ed 

50  001  10  75  000 

0425 
.0400 
.0375 

0525 

75  001  to  100  000    

0500 

100  001  to  Over                      .    .. . 

0475 

Item  disbursement 


Original  Item 

General  Disbursement,  etc 

Money  Order 

Ovidend 

ChnstmasClub ™ 

Unreconciled 

Dist>ursement-neconcilation: 

Magnetic  Tape 

Advices     

Other  Services 

Stop  Payments 

Wire  Transfer -Out 

Charges  _. 

Credits   _ 

Photocopies 

Depository  Transfer  Clieck  (DTC)... 

Photocopy  

Dishonored  Item 
a.  Returned  to  Association 

b  Automatically  Re  deposited 

f^onCash  Collection  Service: 

a  Non-Cash  Item 

b  Secunty  Coupon  Collection  (per 
envelope)     

c  Coupon  Return  Item. 

d  Foreign  Item  

e      US      Treasury     and     Gov't 
Agency  Coupons 


Per  item  charge 
printing  paid  by 


FHLB 


$135 
.105 
095 
200 
.200 

.043 

.060 

(') 

200 

400 

.11 

.11 

100 

200 

100 

too 

(') 

350 

350 
500 
250 

(') 


Associ- 
ation 


$055 
055 
055 
055 
160 

043 
040 


'  Per  item  charge. 
■  Check  deposit  lee 
'  No  charge 

District  6.— Federal  hove  Loan  Bank  of 
Indianapolis 


Sennce 

Pakj 

check 
charge 

Advices 

Paper 

Tape 

Quarterly  transaction  volume: 
First  3  750          

$13 
.11 
.09 
.08 
.07 

$05 
.04 
.04 
.03 
.02 

$025 

Neirt  9  000       

.02 

Next  12,250   

Next  25  000      

.02 
015 

All  over  50  000 

.01 

Overdrafts  in  excess  of  $10,000  are 
assessed  a  charge  at  the  variable 
advance  rate. 

Collected  balances  will  earn  at  an 
interest  rate  that  approximates  the  91 
day  Treasury^ili  rate. 


Metropolitan  area 

Other  services 

Detroi.       "^Ts- 

Cash  Item  Deposited!— 

Unencoded 

— Pre-encorled         „ 

$.06 

$07 
.04 

.75 
200 
Fee 

$15 
.02 

.75 

Photocopies                                     

200 

Wpr'qaqe  Remittance 

Per  Deposit  item  Received 

Truncation  of  Coupons „ 

UMI 
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Courier  charges  are  assessed  for  each 
delivery  at  various  rates,  depending 
upon  the  distances  traveled  rind  other 
cost  considerations. 

Service  charges  for  the  com  aruJ 
currency  program  are  $25,00  per  delivery 
by  armored  truck  service  in  the 
Metropolitan  Areas  of  Indianapolis  and 
Detroit  while  fees  vary  outside  the 
metropolitan  areas  depending  upon 
distance  involved. 
District  7.— Federal  Home  Loan  Bank  of 
Chicago 


Service 


Fee 


items^  nxxttfi  p©f  associabor. 


Non- 
fnjfica!- 


■"■fijncal- 


accounts 

A   Demand  Accounts: 

0  to  7  50C'     

7  sni  10  ^n  noo        

$.110 
.100 
.090 
.080 
.075 
.070 

$09C 
.08C 

10,001  to  12.500 

12,501  to  15,000 .      

15  0C1  1026000   „.. 

.070 
.060 
056 

26.001  to  ana  up 

050 

(per 


A,^",itiary  Sefvtce  f^ees 

^•ne  Sxting  {per  lef^j    „, 

Recons 

— Nor  EncoOed     !tem» 

Item)  _. 

—Encoded  Hems  ipw  rtem) 

— MagrveDc   Tape   ^ems   (per 

Item!  

Sioc  Pavmefts  (pre  stop)  placed 

Pioiocop«s  (per  Item) 

Account    MafT-tenance    [per    account 

per  mental  

AOdrtKXial  Statements  (pef  statement).. 

Ctiec^s  Suppiwd  by  Ban*  

Reooest  tor  Mone>  Order  Fofms 

Postage  Couner         _ 

B   Oetxwjl  Processing: 

Checks  Deoosil  Drawn  On: 

fHLB  Ch«:ago— EHLB    Inter- 
cept Customers  (per  item) ... 
C'ty  of  Chicago  Financial  In- 
stitutions    (Routirig    Num- 
bers   0710.     2710)     (per 

item) 

Postal  Mooev  Orders  (0020. 

0119)  (per  >temi        

U  S   Treasury  Checks  ((Xi50. 

005^1  (per  Item) 
Chicago  RCPC  Financial  Irv 
stitutions     (flouting    Nunv 
Oers    0711,    0712     0719, 
2711,2712,2-19! 
Transit  Items — Otfier  Distncl 

Financial  Institutions 

Oack  Encoding  (per  item) 

Return  Items 

Re-Deposrts  

Charge  Backs  (pec  item).. 

Food  Stamps  (per  item) 

Coupons  Deposited  (per  e»v 

veiopel 
Coin    and    Currency    Orders 

(plus  costs) _ 

C,  Money  Transfers 
A 're  Transters 

Out 

Out/Third  Party 

Quick  Drafts 


.015 


055 
.020 

020 

700 
3.00 

10.00 
500 
(') 
(■> 
(') 


.015 

.042 

042 
042 

053 

084 
.035 

(•) 
1.00 
.02 

250 

200 


^oo 

4.00 
6.00 
2.00 


■  Actual  cost 
•No  charge 

PiSTRicT  8— Federal  Home  Loan  Bank  of 
Des  Moines 


Service 


Account  Mamlenance  ... 
Account  Reconciliation., 

Check  Printing  Costs 

Oatts  Paid     - 

Truncated  «. 

— NorvTruncated  


Fee 


$5  00 

5  0C' 

Actual 

04 
.05 


District  8— Federal  home  loan 
Des  MoiNES—Co'^tinj.jec 


;ANK  OF 


Service 


Stop  Payments — „ 

Ledger  Credits  , 

Ledger  Debits — 

Sa.i»n»iies  m 

-Wthout  Phone  Art"«i« 

—  With  Phon*  Advce 

Ba'^Minreij  f>jt 

Without  Phone  Ai>v'K;e         .__ „ 

—  With  Phone  Advice  

St-eiriai  Gut-oft  Statements  

Ac^x>unt  Reconctliation  Tape  issues 

ls.«"j«  Fncodin^     —_- 

Salekeeping  t rarwactiona 

Retail    Reoo    customers    per    paoe    {phja  125.00 

Mam   Feel  

Pteoge  Agreements 

Deoosfted  items  Returried 

Food  Stamps  Oeptjsrted 

Coupons  Depositeo  (per  envelope)... 
Com  arxJ  Currency  Onjers 
Misc  Coiri  and  C^urrency... 

Microfilm  Processing  ™ 

Microfilm  Duplication 

MlfeCeil^fWOUS  Filrr  '^'-K'^^smq 

Messenger 

Miscellaneous  Gharges 


Fee 


500 
.20 
.10 

2.50 
9JS0 

4.00 

6.00 

3.00 

.02 

.04 

10.00 

20.00 

JO 

.02 

2.50 

^oo 

Actual 
400 
S.00 


1.00 


Deposit  processing  fees  Hem 


Encoded     I  Unencoded 


a.  Des  Moines  Cemor 
Local 

Regional 

Regional— FVermum,.., 
Transit 

b.  Minneap^>iis  Center 

Locai  _ 

Regional        «, 

RegioriaF  Premium 

Country _ 

Transit 

c.  Kansas  City  Center 

Local 

Country 

Tranalt 

d.  SI  Louia  Center 

Local _ 

Regional .', 

Regional  PreiT*im 

Country  — 

Transit 


102S 
,0% 
MO 
ja*76 

X)2S 
,030 
,035 
,030 
,056 

.020 
.035 
.0S7S 

,0275 
X)3S0 
XHO 

xas 

.0550 


$.0425 
0525 
,0575 
065 

0425 
,0475 

0525 
.0475 
,0725 

.0375 
.0525 
.075 

0450 
,0525 
,0575 
.0525 
.0725 


LoditXJi  :>*#''.^t, 


LocktxH  Service 


1,  Basic  Sendee 

2,  Transmi  via  user  suciolied  eo'.<iprr>ertt 

3,  Transmit  vm  FHi_Ban«  sijrp*ec  equpment. 

4,  Data  prep  loi  PansmissKjn      __ „ 

5,  Re-enter/Reprocess  item      _ — 

6,  Keypunch  or  MlCR  encwlf  from  harxKmtton 
document 

7,  Keypunch  or  MICH  encooe  from  pre  pnnted 
Oocument , — „ — 

8   Photococes _— — — - 


Mif-rofitm  copies 

St'.Kage 

Due  on  sate  adit, , 


12  Wnte  can  account  number  on  checti...- -. 

13  Wnte   check   nor"t>e<    smoufil  and/or  loan 
numbei  cm  envelope  anc  'eijr^    ,  

14.  Pull  selected  checks  to  t*  non  d'c  essed   

15  (>eck  postmar*  son  Dy  date 

16.  Can  LB.  totals  posted  

17.  Teleptione  verification   ot   sccourit  number, 
etc 

18    Process   sooitkjnj   ic    savings   oi    checking 

sects 

'B   Process  additions  to  pnncipai  escrow   etc 

20  Son  and  tMtch  ertveiopes  Oy  type  of  retvxn  In 

sequence     — 

;i    Batch  payments  by  type  m  processing..- 

22  Process  multiple  payments _ 

23  PrcK»ss    lata    tees/ delinguents,    xihen  toW 
arryxirt  due  not  stxjwn  

a   Prtxess    certified  funds  reouired 

25-  Screen  errvelopes  for  attention  Ime..™ 


$.13 
.01 

.015 
.04 
.06 

.05 

.04 
.20 
2.7S 
N/A 
.008 
'001 

'001 

'001 

.001 

•1.0<X 

'  50 

,25 
•002 

'001 
001 

OC' 

OC' 
,001 
,001 


26,  Sort  and  package  output 

27.  OMa  stamp  cttecks.  coupons.  Me 
26.  MtoraMni  checka,  coupons,  elc  ...^ 
29.  (kmriar/poslage 

30  Post  Office  boa  tsnlal 

31  Local  messanoer  service — 

3:- 


yti^irv 


and 


3* 


31' 
3" 


*>#f 


Hiac»_ 


"•liiSMnJ- 


Fas 


lA) 

ilOB 

jOI 


40.00 
M 

joe 

•JO 

•J1S 
•  •j004 


'Par  Hem. 

■Par  day. 

•Addbon. 

•Actual. 

•  Up  to  5,000  par  account;  over  iJXO  blsd  al  $  002/ilam 


District  9, — Federal  ^ 

DAL..A:: 


•Wf 


.K  OF 


Serviot 

Fas 
(per 
Mam) 

Chf^v!><  M.H">j,      ■«■>..,' it    :^,,,-    , r„ ; J. ■>  1.P,; - 

■•..  .      %M- 

lis 

(•) 

B^:'i-.*-v-*t(ftT«.'v  i>^  .jno  Money  Onlar 

.02 

Mi    ''-' 

.07 

J06 

•M 

(') 

Wira: 

2J0 

— Oirt 

4J0 

Check  WWiA— Mrti 

SJO 

8J0 

2JD 

4J0 

ZSO 

2J0 

Vmn*                            

o 

Chtx^s  Money    Order    Forms    («.■«■ 

sia-idard 

<■) 

(•) 

at  Cutegcr^  •■■  wsance  rate  pkjs  1%) 

laoo 

>  No  chsips 

•Par  Check 
■Actual  costs 


District  10.— Federal  Home  Loan  Bank  of 

TOPEKA 


Service 

Fss 

Checks  Paid  ... 

■115 

',12 

•4  JO 

"  ■■jt'-i*rtnr                 _.. 

■ZJO 

s^vce  (Tape  Trenwriaabn^ 

'11 

■OS 

^A  ■ ". W'  1, , ;.  »*;■««  '"«'.?->(  "tion|: 

aim 

30,00 

PftS^   ■'  ~»r,>ugr 

2SJ0 

District  11,— Federal  Home  Loan  Bank  of 
San  Franqsco 


Service 


Debits  (items  paid) 

Fme-aorting 

Oapoalls -,. 

Raconcile''i'*r>'  i%s.j^_ 

Tape                     — 
MICB 

Photocopy ______ 

Stop  PaymerrI 

Passthrough  r»se'-,f  :,,:«i 
Wire  transfers 

IrKXXnmg .... 

CX/igomt     ....  — 


f    '  fr::>v>r  f*d) ,. 


Fee 


'106 
'01 
'« 

'oa 

'06 
•1.00 
•5.00 
25.00 

•3.00 
•5.00 
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San  FRAAtasco — Continued 


Sarvica 


OnrJra^  cf«rga». . 


Fm 


C) 


■  Per  itam 

■£«cn 

'  Bar*  »  avwaQs  i3ai#v  ^^a^fm  fuocs  -4?e  jwj-i  i'%  ■%2t  ^X 

District  12  —Federal  home  loan  Bank  c* 
Seattle 


Servic* 


Account  Maintenance  {pet  month)  „ 

Wre  Jrvaian  Out  (par  Mra) 

Wira  Tfwis*er3  tn  (per  nmr^t  . 


Pr».AulonM<S  DeooMI  '^ranslers  (per  cnad^ 

Sto»  PT— <»  Ipar  lOm  .*_ 

Ijowmmant  Recurring  Pav^ants  iper  lem) 

Unrecanoled  cnaco  oait)  irxl  "ine  soneo  'p»  ler^i 
CMaoks  oavS  awd  tecof^saed — tape  ertrv  rper  W" 
CTia^it    paid    and    'econoleO — reqiSi9»    erir.,     pe. 


Fae 


$3.50 
3.0C 
2.00 
1.25 
X2S 
.25 
.075 

.oes 


.095 


0«cli  Supc^wa 


il') 


By  the  Fe<ieral  Home  L.:>«n  B-ink  \MMrA 
S.  G  Frank  Haas  III, 
Director.  Office  of  Distnct  Banks. 
Fi*^  I.  Hemfil, 

Director.  Office  o*  Pr>licy  and  Economic 
Research 

(F«  Ddc  St-lJlOWedl   IS-JM   !:45am) 
BUJMG  COOC  «7»-01-« 


FEDERAL  MARITIME  COMMISSiON 

[  IndepcfMtant  Ocaan  Frvigttt  Focwanivr 
LlcenM  No.  955-^1 

A.  B.  Barone  Forwarding,  Inc.;  Order  of 

HCVOVaflOfl 

Section  44fcl,  Shipping  Ac;,  1916, 
provides  that  no  independent  ocean 
frei^t  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Cormnission.  Rule 
510.15(d)  of  Federal  Mantime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  m  favor  of  A,  B. 
Barone  Forwarding,  Inc  .  1251  Riviera 
Avenue,  \ew  Orleans.  LA  "0122  was 
cancelled  effective  December  10.  1983 

By  letter  dated  October  26,  1983.  A  B 
Barone  Forwarding.  Inc.,  was  advised 
by  the  Federal  Maritime  Comrrassion 
that  Independent  Ocean  Freight 
Forwarder  License  N'o  955-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

A.  B-  Barone  Forwarding,  Inc  has 
failed  to  furnish  a  valid  bond. 

Therefore,  by  virture  of  author,r\' 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 


(Revised),  section  9.09(f)  dated 
September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  955-R  be  and  is  hereby 
revoked  effective  December  10. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  955-R 
issued  to  A  B  firtrone  Forwarding,  Inc. 
be  returned  to  tne  Commission  for 
canceliatioa. 

It  is  further  ordered,  that  a  copy  o'^ 
this  Order  be  published  in  the  Federal 
Rej;ister  and  served  upon  A.  B.  Barone 
Forwdrding.  Inc. 
Rob>«rt  G.  Draw, 
Director.  Bureau  of  Tariffs. 

\F9  X)nr  <)«-  use  FHed  1-18~«4:  e?46  am) 
BUXIMG  COOC  «73O-01-ll 


( Independent  Ocean  Freight  Forwardef 
License  No   2  706' 


BVT  America.  Inc. 
Revocation 


Order  of 


On  December  9. 1983.  BVT  America. 
Im     22BO-K  Landmeier  Road.  P.O.  Box 
836,  Elk  Grove  Village.  IL  60007. 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2706. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
iRevised).  section  9.09(e)  dated 
September  27. 1983; 

!t  IS  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2706,  be 
revoked  effective  December  9. 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  BVT  America. 
!nr' 

Rober*  G   Urfw, 
Director.  Bureau  of  Tariffs. 

(FR  Doc.  84-1434  FiM  I  -ift-M  K*i  Km] 

wujNa  code  e73o~oi-M 


F  Independent  Ocean  Freight  Forwarder 

License  No  21 7 1 

Continental  Cargo  Corp.,  Order  of 
RevocaMon 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vahd  bond  on  file. 


The  bond  issued  in  favor  of 
Continental  Cargo  Corp.,  8273  N.W,  66th 
Street,  Miami,  FL  33166  vsas  cancelled 
effective  December  7, 1983. 

By  letter  dated  November  28.  1983, 
Continental  Cargo  Corp  was  advised  by 
the  Federal  Mhntime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2171  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Continental  Cargo  Corp.  has  failed  to 
furnish  a  valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  §  9.09(f)  dated  September  27. 
1983: 

Notice  is  herefiy  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2171  be  and  is  hereby 
revoked  effective  December  7.  i;»83. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2171 
issued  to  Continental  Cargo  Corp,  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  thai  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Continental 
Cargo  Corp. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

(FR  Oor.  94-1435  Filed  1-18-84;  8:4S  «m| 
aiLUNQ  COOE  8730-01-M 


Independent  Ocean  Freight  Forwarder 
License  Applicants;  R.S.  International 

Notice  IS  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  .'Vet.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  foUowng  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Mantime 
Commission,  Washington,  D.C.  20573. 

Richard  H,  Schenider  d.b.a.  R.  S. 

International.  701  W,  Manchester 

Blvd.,  Suite  203,  Inglewood,  CA  9030X 
Lyon  Worldwide  Shipping,  Inc..  3633 

136th  Pi.,  S.E,.  Believnie,  WA  98006 

Officers:  George  A  Deborn, 

Chairman/Chief;  Remo  S.  Galvagno. 

President;  Robert  B.  Temple,  Vice 

President 

Berman  International  Transportation, 
Inc.  3150  River  Road,  Suite  113,  Des 
Plaines,  IL  60018.  Officers  Bradley  A 
Berman,  President/Director 
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S-D-C  Air  Freight.  Inc..  G080  N.W.  84th 

Avenue,  Miami.  FL  331 G6.  Officers: 

Richard  Cazan-Cassini,  President; 

Ralf  Steevens,  Secretary;  Henry  Diz. 

Treasurer 
EX-IM  Business  Services  Corporation. 

411  First  Avenue  S,E..  Suite  320.  Cedar 

Rapids.  Iowa  52406.  Officpr  Howard 

Irtv  Ohsman.  President 
Peter  A.  Allen  d.b.a.  World  Freight 

Services,  717  Minot  Court.  Elk  Grove 

Village.  II  60007 
Darrell  W.  N'aqum  d.b.a.  Traco 

international,  5261  Laurel  Street,  New 

Orleans,  LA  70115 

By  the  Federal  Maritime  Commission. 

Dated:  January  16.  1984- 
Frands  C.  Humey, 
Secretary. 

;FF  Doi    M-  i4J<  F:'.ei'.  1   1 8-.a4 .  8:45  am) 
BILUNQ  CODC  6730-0 1-M 


f  Independent  Ocean  Freight  Forwarder 
License  No.  1481-RI 

Michael  Alan  Baker;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Com.mission.  Rule 
510,15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file 

The  bond  issued  in  favor  of  Michael 
Alan  Baker,  11443  Rose  Avenue,  Los 
Angeles,  CA  90066  was  cancelled 
efftL live  December  7,  1983. 

By  letter  dated  November  28.  1983. 
Michael  Alan  Baker  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1481-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Michael  Alan  Baker  has  failed  to 
furnish  a  valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Mantime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(0  dated 
September  27.  1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1481-R  be  and  is  hereby 
revoked  effective  Decem.ber  7.  1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No,  1481-R 
issued  to  Michael  Alan  Baker  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  nublished  in  the  Federal 


Register  and  served  upon  Michael  Alan 

Baker. 

Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

IPBDof  S+-143' Filed  l-lft-M:»:4S»ni) 
WLUNG  CODE  e730-01-M 


[Independent  Ocean  Freight  Fonwarder 
License  No.  2114-Ri 


Trans  Container  Line, 
Revocation 


Inc.;  Order  ot 


Section  44(c).  Shipping  Act.  1916, 
provides  tliat  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Mantime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Trans 
Container  Line,  Inc.,  8G00  W.  67th  Street. 
Hogkins.  IL  60525  was  cancelled 
effective  December  14,  1983. 

By  letter  dated  November  28,  1983, 
Trans  Container  Line,  Inc.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
F,;rv\3rder  Lmense  No.  2114-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission, 

Trans  Container  Line,  Inc.  has  failed 
to  furnish  a  valid  bond. 

1  herefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
[Kevisedl.  §  9.09(0  dated  September  27, 
1 983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2114-R  be  and  is  hereby 
revoked  effective  December  14,  1983, 

It  IS  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2114-R 
issued  to  Trans  Container  Line,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  order,  that  a  copy  of  this 
Order  be  published  in  the  Federal 
Register  and  served  upon  Trans 
Container  Line,  Inc. 
Robert  G.  Drew, 
Director  Bureau  of  Tariffs. 

IFF  Hoc  84-i4i8  Fi.fd  1-16.-M,  8i*6  am] 
BILUNG  coot  «73O-01-l« 


[Independent  Ocean  Freight  Forwarder 
License  No.  306] 

W.  C.  Auger  &  Company;  Order  of 
Revocation 

On  December  20,  1983.  W,  C  Auger  & 
Company,  P  O.  Box  2250.  San  Francisco. 


CA  94126,  vurantaniv  surrendered  it« 
Independent  Ocean  Freight  Forwarder 
License  No.  306  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  §  g.09(e]  dated  September  27, 
1983: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  306.  be 
revoked  effective  December  20, 1983. 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  W.  C.  Auger  & 
Company 
Robert  G   Dri'w. 
Director,  Bureau  of  Tariffs. 

6..,,^,i^k;  cow;  fr'Kh<;^--M 


FEDERAL  RESERVE  SYSTEM 

Alaska  Pacific  Bancorporation,  et  al 
Engaging  de  Novo  In  Perml»»lble 
Nonbanking  Activities 


ar.ies  listed  In 


The  bank  huiding  mr 
this  notice  have  filed  a 
i  225.23(a)(1)  of  the  Boi- 
Y(49FR794)forih(  B> 

under  section  4!(  i;n;  ri\  itie  B,: 
Holding  Com  pari}  Ari  :i2,  l'  S  i .. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (49  FR  794)  to  commencp  or  to  engage 


s  Regulation 
is  approval 

ik 


Kh  a 

K  iHg  activity  that 
f'gulation  Y  as 
.     'd 

>  companies. 
■•     1  activities 
A  the  United 


de  novo,  either  c 
subsidiary,  in  a  '■ 
is  listed  in  S  22'' 
closely  rela'' 
permissible  ' 
Unless  othe-\^  -> 
will  be  conduct* 
States. 

Each  apphcabon  is  i   ■■■   oble  for 
immediate  inspection  ai  trie  Federal 
Feserve  Bank  indicateci  for  that 
application.  Once  the  apphcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  ofilces 
of  the  Board  of  Governors,  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  m  writing  on  the 
question  whether  consu.mmauon  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispTite.  siimmanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggripved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  coTrimpnts 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  9. 1984 

A.  Fodaral  Reserva  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street.  San 
Frarunsco,  California  94105: 

1.  Alaska  Pacific  Bancorporation. 
Anchorage,  Alaska,  to  engage  through 
its  subsidiary  Alaska  Pacific  Mortgage 
Company.  Anchorage,  Alaska  in 
mortgage  lendir\g,  pursuant  to 

5  225.4fa)(l)  of  Regulation  Y  (12  CFR 
225.4(al{l)  (1983))  and  loan  spr.irina, 
pnrroant  to  $  225.4(aK3)  of  the 
Regulation  Y  (12  CFR  225  4|d)(3)  (1983)). 

2.  BankAiTKrica  Corporation.  San 
Francisco,  CaJifomia  to  expand  the  data 
processing  activities  of  its  subsidiary 
Decimus  Corporation.  San  Francisco, 
California  to  include  providing  to  others 
any  one  or  more  of  the  following:  data 
procesfiing  or  data  transmissiun  services 
(includlBg.  tvithout  limitation, 
timetharing  services),  or  access  thereto 
by  any  techoologically  feasible  means. 
where  the  data  are  fioanciai.  banking  or 
ecoaooiic  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services. 
data  bases  and  access  thereto  by  any 
technologically  feasible  means,  where 
the  data  are  financial,  banking  or 
economic  data  processing  hardware  or 
data  transmission  hardware  where  the 
hardware  is  offered  only  in  con)unction 
with  software  designed  for  the 
processing  or  transmission  of  financial, 
banking  or  economic  data  and  where 
the  general  purposes  hardwa.'e  does  not 
constitute  more  than  30  percent  of  the 
cost  of  any  packaged  offering  and  where 
the  pros-ision  of  the  hardware  is 
otherwise  in  accordance  with 

S  225.123(e];  software  that  is  designed 
and  marketed  for  the  processing  or 
transmission  of  nnancial  banking  or 
economic  data  and  where  the  software 
is  provided  pursuant  to  a  written 
agreement  so  descnbing  and  limiting  its 
use;  and  other  facilities  (eg  . 
documentation  and  operating  personrtel) 
to  the  extent  permitted  by  J  225  4[a)(8] 
and  225.123(e).  Decimus  will  also  engage 
in  incidental  data  processing  activities 
as  permitted  by  5  225.123(e).  serving  the 
United  States,  pursuant  to  §  225,4(a)18) 
of  Regulation  Y  (12  CFR  225.4(a)(3) 
(1983)). 


3.  Empire  Bancorp,  Rancho 
Cucamonga.  California,  to  engage 
through  its  subsidiary  Haven  Escrow 
Company.  Inc.,  Covina.  California  in 
acting  as  escrow  agent  for  the  purchase 
and  sale  of  real  and  personal  property, 
the  execution  of  all  documents  and  the 
acceptance  and  dispersal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an  escrow 
agent,  pursuant  to  S  225.4(a)(4)  of 
Regulation  Y  (12  CFR  225.4(a)(4)  (1983)). 

4.  Valley  Capital  Corporation,  Las 
Vegas,  Nevada,  to  engage  through  its 
subsidiary  Valley  Capital  Mortgage 
Company,  Inc.,  Las  Vegas,  Nevada  in 
providing  portfolio  investment  advice  to 
any  person  for  investments  in  real 
property;  and  making  or  acquiring  for  its 
own  account  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  pursuant  to  §  22S.4(a)  (1)  and  (5) 
of  Regutetion  Y  (12  CFR  22S.4(a)  (1)  and  ' 
(5)  (1983)). 

5.  Valley  Capital  Corporation,  Las 
Vegas.  Nevada,  to  engage  through  its 
subsidiary  Valley  Computer 
Corporation,  Las  Vegas,  Nevada  in  data 
processing  and  data  transmission 
services,  data  bases  or  facilities 
(including  data  processing  and  data 
transmission  hardware,  software. 
docu.Tiertation  and  operating 
persormel),  pursuant  to  \  225.4(a)8  of 
Regulation  Y  (12  CFR  225.4(a)(8)  (1983)). 

Board  of  Governors  of  the  Federal  Reserve 

S>i(prr..  Idnuary  16,  1964. 

[ames  McAfaa, 

Associate  Secretary  of  the  Board. 

!>■«  0.->r  §4-  ty:-  Piled  •  IB-M.  B«  am) 
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Mellon  National  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banfc  Hoidlng  Companies 

The  cu^■p:^^::ps  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 


of  Governors.  Any  coniment  on  an 

application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13.  1984 

A  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101; 

1.  Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania;  to  merge  with 
Northwest  Pennsylvania  Corp.,  Oil  City, 
Pennsylvania  (indirectly  acquiring 
Northwest  Bank,  Oil  City,  Pennsylvania, 
and  Union  Bank  &  Trust  Co..  Erie, 
Pennsylvania  ) 

B  Federal  Reserv  e  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  .\  W  ,  Atlanta,  Georgia 
30303: 

1.  South  Louisiana  Financial 
Corporation.  Houma.  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  98,235  percent  of  the  voting 
shares  of  South  Louisiana  Bank.  Houma. 
Louisiana. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Elreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Onon  Bancorporation.  Inc..  On  on, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Orion, 
Orion.  Illinois. 

D  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Sunstate  Bancshares.  Inc..  Phoenix. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Casa  Grande 
Valley  (In  Organization)  Casa  Grande, 
Arizona. 

Board  of  Governor§  of  the  Federal  Reserve 

Systpai,  lanuary  16,  1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  nw  «♦  15ie  Tiled  1-I»-»4  m  am) 
BILLIMG  CODE  8210-01-til 


Montgonrtery  Bancorp,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842|a)(l)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
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assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3|(;)  of  the  .'\rt  (12 
U.S.C.  1842ic)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  expres"  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Montfsompry  Bancorp.  Troy.  North 
Carolina;  to  become  a  bank  holding 
company  by  acquiring  TOO  percent  of  the 
voting  shares  of  Bank  of  Montgomery. 
Troy,  North  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  February  1.3,  1984 

B.  Federal  Reser\'e  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Plains  Bancsbares,  Inc..  Plains. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  BU 
percent  of  the  voting  shares  of  Plains 
State  Bank,  Plains,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  February  13. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  13,  1984. 
James  McAfee, 
.Associate  Secretary  of  the  Board. 

IFRDoc  84-1518  Filed  1-18-84:  8:45  am] 
BILUNG  CODE  8210-01-W 


RIHT  Financial  Corporation,  et  al.; 
Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1843[c](81)  and 
§  225.4(b)(ll  of  the  Boards  Regulation  Y 
(12  CFR  225,41b](l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  nova], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 

benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
jjains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
com-Tient  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
[Richard  E.  Randall.  Vice  Resident)  600 
.Atlantic  Avenue.  Boston.  Massachusetts 
02106; 

1.  RIHT Fmanc'.ai  Corporation, 
Providence.  Rhode  Island  (mortgage 
banking  and  servicing  activities: 
northern  Florida);  To  engage  through  its 
subsidiary.  RIHT  Mortgage  Corporation, 
in  the  origination,  sale  and  servicing  of 
residential  and  commercial  mortgage 
loans.  These  activities  would  be 
conducted  from  an  office  to  be  located 
in  Altamonte  Springs.  Florida.  The 
service  area  for  the  proposed  activities 
would  be  northern  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  February  8,  1984. 

B  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1,  First  Illinois  Corporation,  Evanston, 
Illinois  (consumer  finance  and  credit 
insurance  activities;  Illinois,  Florida, 
Georgia,  Kansas.  Kentucky,  Louisiana, 
North  Carolina,  Oklahoma,  Texas, 
Virginia);  To  engage,  through  its 
subsidiary.  First  Illinois  Finance 
Company  (doing  business  as  .Mercury 
Finance  Company),  in  making  and 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
and  acting  as  agent  for  the  sale  of  credit 
life  and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit,  as  permitted  under  section  601(A) 
of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  offices  located 


in  the  States  of  Illinois  Fu  >nda.  Georgia. 
Kansas,  Kentucky,  Louisiana  North 
Carolina,  Oklahoma.  Texas  and 
Virginia,  and  serving  those  states. 
Comments  on  this  application  must  be 
received  not  later  than  February  2. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16, 1984, 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  84-1521  Filed  1-16-84;  «4S  ua) 
WixmG  COOf  !!:'(<     M 


St.  Clair  Agency.  Inc.:  FonrHrtJon  of  a 

Bank  Holding  Company 

St.  Clair  Agency,  Inc.,  St.  Clair, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1842(a)(1)}  to  become  a  bank  bedding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  St.  Clair  State  Bank.  St. 
Clair,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

SL  Clair  Agency,  Inc.,  St.  Clair, 
Minnesota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulabon  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  activities  of 
selling  general  insurance  in  a  town  with 
a  population  of  less  than  5,000  persons 
These  activities  would  be  performed  i  \ 
AppUcant  in  St.  Clair,  Minnesota  and 
the  geographic  areas  to  be  served  are  St. 
Clair,  Minnesota  and  surrounding  areas 
within  a  15  mile  radius  of  St.  Clair. 
Minnesota.  Sucii  activities  have  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
8ppr()\  a!  of  iniiivjd'.ial  rroposals  in 
ar;  :■.;■::.:;;:  i    v\  ■•!■■■  •■■,■•    ;  '■    ■  >  liures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficienry   *hat  outweigh 
possible  adverse  effcr's  sach  as  undue 
concentration  of  res  i.r  f  s  decreased  or 
unfair  competition,  ti  nf:  1 1,*  of  interests, 
or  unsound  banking  p.-ac-ces."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentat  iir 
would  not  suffice  in  lieu  of  a  hear  ng, 
identifying  specifically  any  quesnons  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  ag;?rieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
•the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  m  writing  and 
received  by  William  W  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  not  later  than  February  13, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  13  1984 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FB  Doc  M-1519  Filed  1-18-M  *45  am| 
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WCN  Bancorp,  Inc^  et  al..  Acquisition 
of  Bank  Shares  by  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Ba.nk 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  Presidenfl  230 
South  LaSalle  Street,  Chicago,  Iil:nr:;.s 
60690: 

1.  WCS Bancorp.  Inc..  Wisconsin 
Rapids,  Wisconsin;  to  acquire  80  percent 
or  more  of  the  voting  shares  or  assets  of 
The  Wood  County  National  Bank  of 
Wisconsin  Rapids,  Wisconsin  Rapids, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  February  7,  1984 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  \  ice  President) 
925  Grand  Avenue.  Kansas  C:ty, 
Missouri  64198;  I 

1.  First  Laurel  Security  Co..  Laurel, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Security  State 
Bank,  Allen,  .Nebraska  Comments  on 


this  application  must  be  received  not 
later  than  February  13, 1984. 

2.  Hastings  State  Company,  Hastings, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  Savings 
Company  of  Hastings,  Inc.,  Hastings, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  February 
13. 1964. 

C  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)' Washington,  D.C.  20551: 

1.  River  Forest  Bancorp.  River  Forest, 
Illinois;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Lincoln 
National  Bank,  Chicago,  lUinois.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  February  13, 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  13, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|TF  Doc  S4-1 520  Filed  1-1 8-84:  »  45  am) 

BILLING  COOf  5210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation:  Notice  of 
Open  Meetings;  Correction 

agency;  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correctirtg  a 
notice  that  announced  the  February  3, 
1984  consumer  exchange  meeting  of 
FDA's  Boston  District  Office.  The  notice 
published  in  the  Federal  Register  of 
Januarys.  1984  (49  FR  155) 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-34762,  appearing  at  page  155  in 
the  issue  of  Tuesday,  January  3, 1984, 
begirming  in  the  third  column  on  page 
155  and  ending  in  the  first  column  on 
page  156,  the  last  paragraph  beginning 
with  "BOSTON  DISTRICT  OFFICE"  is 
corrected  to  read  as  follows: 

"BOSTON  DISTRICT  OFFICE, 
chaired  by  Frederick  R.  Carlson,  District 
Director.  The  topics  to  be  discussed  are: 
Drug  Use  and  the  Elderly,  Tamper- 
Resistant  Packaging  Update.  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs  Update. 

DATE:  Friday,  February  3, 1984,  9:30  a.m. 

to  i:  m 

ADDRESS:  Conference  Room,  Food  and 
Drug  Administration,  585  Commercial 
St.,  Boston.  MA  02109. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  L.  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109, 
617-223-5857.". 

Dated:  January  12.  1984, 

Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  84-1399  Filed  1-16^^  8  45  amj 
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Medical  Radiation  Advisory 
Committee;  Request  for  Nominations 
for  Membership 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  membership  on  the 
Medical  Radiation  Advisory  Committee. 
Three  vacancies  will  occur  on  June  30, 
1984. 

date:  Nominations  must  be  received  by 

Ff  tiruary  21.  1984. 

ADDRESS:  Nominations  and  curricula 
vitae  must  be  sent  to  Kay  A.  Levin. 
National  Center  for  Devices  and 
Radiological  Health  (HFK-50).  Food  and 
Drug  .-Xdministration.  12720  Twinbrook 
Parkway,  Rockvilie.  MD  20852,  301^143- 
3516. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  C.  Johnson.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
200),  Food  and  Drug  Administration, 
6757  Geo.'-gia  Ave  .  Silver  Spring,  MD 
20910,  301-127-7034. 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Medical  Radiation 
Advisory  Committee  is  to  advise  the 
Secretary  of  Health  and  Human 
Services,  Assistant  Secretary  for  Health, 
and  the  Commissioner  of  Food  and 
Drugs  in  the  formulation  of  policy  and 
development  of  a  coordinated  program 
relating  to  the  medical  application  of 
radiation  directed  at  obtaining  the 
maximum  diagnostic  information  and 
therapeutic  benefits  per  unit  of  radiation 
exposure  through  optimum  utilization  of 
professional  and  technical  resources 
and  radiation  related  equipment. 

The  committee  meets  approximately 
twice  a  year  and  has  advised  FDA  on 
programs  related  to  the  medical  and 
dental  use  of  radiation,  diagnostic 
imagmg  and  therapeutic  radiation 
devices,  training  and  education  of 
medical  radiation  users,  and  the 
development  of  policy  statements  on  the 
effective  use  of  medical  radiation. 
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Amorig  its  current  activities,  the 
committee  reviews  radiological  training 
and  education  programs,  advises  on 
radiation  devices  guidelines  and 
standards,  and  considers  efficacy  in 
relation  to  the  selection  and  character  of 
medical  and  dental  uses  of  radiation 

The  committee  consists  of  1 3 
members,  including  the  chair  selected  by 
the  Secretary  from  among  authorities  \n 
the  fields  of  medicine  dentistry,  public 
health,  physics,  engineenng.  and  related 
health  sciences  who  are  knowledgeable 
about  the  theory,  applications,  and  use 
of  radiation  in  the  healing  arts.  For  the 
1984  membership,  the  Medical  Radiation 
Advisory  Committee  will  have 
particular  need  for  candidates  w.ih 
knowledge  of  medical  diagnosis  and 
decisionmaking,  diagnostic  imaging 
technology,  and  health  care  deliverv 
Members  are  invited  to  serve  for 
overlapping  terms  cf  4  years.  Effective 
July  1, 1984.  there  will  be  a  total  of  three 
vacancies  on  this  committee.  Interested 
persons  are  invited  to  submit  names  of 
qualified  candidates  and  accompanying 
curriculum  vitae  and  pertinent 
information. 

In  a  previous  notice  published  in  the 
Federal  Register  of  March  9.  19«2  |47  FR 
10086),  FUA  requested  nominations  of 
qualified  persons  to  replace  members 
whose  terms  expired  on  |une  30,  1982 
F.ligible  individuals  nominated  \n 
response  to  that  notice  who  were  not 
selected  will  be  reconsidered  for  the 
subject  vacancies. 

FDA  has  a  special  interest  m  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership,  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
A  business  address  and  telephone 
number  where  the  person  can  be 
reached  during  the  day  should  be 
included.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 


Dated:  januarv  12,  1984. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-14<n  Filed  l-lB-»t  8:46  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  E  lergy 
1  Docket  No.  NI-1  18J 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix 
i.ocust  Grove  Farm,  Deptford  Township. 
Gloucester  County,  New  Jersey.  This 
Notice  is  required  by  the  Council  on 
Environmental  QuaHty  under  its  rules 
(40CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  are  to  the 
specific  person  or  addres?  indicated  in 
the  appropriate  pari  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
areas,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  junsdication  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  pffo-l  os  a 
"cooperating  agencv 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  m  the  Federal  Register 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Dated   lanuary  16.  1984, 
Francis  G  Haas, 

Deputy  Director  Office  of  Environment  and 
Energy. 

Appendix 

EIS  on  Locust  Grove  Farm.  Deptford 
Township.  Gloucester  County,  New  Jersey 

The  Department  of  Housing  and  Urban 
Deveiopmenl  intends  to  prepare  an 
Environmental  Impact  Statement  fEIS)  for  the 
subject  profect  on  the  Locust  Grove  Farm  a) 

Deptford  Township,  New  ]er»ey  Th>' 


Department  hereby  •elicits  comments  and 
information  for  consideration  in  this  EIS. 

Description:  Deptford  Investment 
Corporation  has  filed  an  application  for  the 
Department  of  Housing  and  Urban 
Development  to  accept  Locust  Grove  Farm 
for  Mortgage  Insurance  under  Section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1934.  as  amended.  It  is  a  residential  planned 
community  of  4.498  dwellings  on  448  acres 
(including  63.5  acres  of  open  space)  on  the 
south  side  of  Turkey  Hill  Road  between 
Caulfleld  Avenue  (Route  645)  and 
Almonesson  Road  (Route  821). 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements,  impact  of  the  pro)ect 
upon  wetlands  and  possible  archeological 
finds  in  the  protect  area. 

Alternatives:  At  this  time  the  HUD 
alternatives  include:  accept  the  projed  as 
proposed;  accept  the  proiecl  with  conditions 
or  modifications:  or  no  project.  The  "no 
pro)ect"  alternative  would  mean  that  the 
project  could  be  developed  without  HUD 
participation  and  not  be  subject  to  Federal 
environmental  laws  and  regulations. 

Scoping:  No  formal  scoping  is  anticipated 
for  this  project.  It  is  the  intent  of  this  Notice 
to  be  considered  a  part  of  the  proceaa  used 
for  scoping  the  Environmental  Impact 
Statement.  Any  responses  to  this  Notice  will 
be  used  to  help  determine  significant 
environmental  issues,  and  to  identify  data 
which  the  EIS  should  address. 

Comments:  Comments  should  be  sent 
within  21  days  following  publication  of  the 
Notice  in  thp  Federal  Re^jister  ''-.  Elmer  L 
Roy,  Manager   Hi 'IJ  i '*fi!:,>-   ril^  federal 
Street,  Parkade  Building,  Camoc    *.■  w 
jersey  98103.  The  commeraal  telephone 
number  of  this  office  is  (609)  757-5107  and  the 
FTS  number  is  8-488-5081. 

|FR  Doc.  84-1  «SS  Fxlt^  1-1S-a4  t:4S  ubJ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  o!  Land  Mana9«ment 

tAA-8!.99J 

Alaska  Native  Clatms  Se>ectior 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  e  decision  to  issue 
conveyance  u^ii  r  'he  provisions  of 
Sees.  14{h)(5j  and  14ih)(7)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1801. 
1613(h)(5).  1613(h)(7))  (ANCSA),  will  be 
issued  to  Debra  ]ean  (Ttu-;   V».  ni  Hce,  for 
approximately  160  acres   Int   a.nas 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  1  N.,  R.  1  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS  upon 
issuance  of  the  decision  For  information 
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on  how  to  obtain  copies,  contract  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513, 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Intenor  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulation  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street'  Box  13.  Anchorage, 
Alaska  99513,  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34, 
Anchorage.  Alaska  99513, 

The  time  limits  for  filing  an  appeal 
are: 

1  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  Febrjarv'  21, 1984  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  .Alaska  State 
Office.  701  C  Street.  Box  n  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Retained  Lands  Unit.  Easements 
Division  of  Land  and  Water 
Management,  Alaska  Department  of 
Natural  Resources,  Pouch  7-005. 
Anchorage.  Alaska  99510 


Debra  Jean  (Titus)  Wallace.  P.O.  Box 

10068.  Klatt  Station.  Anchorage, 

Alaska  99502 
Chugach  Natives,  Inc..  903  West 

Northern  Lights  Blvd..  Suite  201, 

Anchorage,  Alaska  99503 
Barbara  A.  Lange, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  84-1414  Filed  1-18-S4:  a'45  am| 
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Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  14(h)(5)  and  14(h)(7)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(h)(5),  1613(h)(7)).  (ANCSA),  will  be 
issued  to  Donald  Hooper  Wallace,  Jr., 
for  approximately  160  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  1  N..  R.  1  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested. 
shall  have  until  Februar>  21.  1984  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  an  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Retained  Lands  Unit,  Easements 

Division  of  Land  and  Water 

Management,  Alaska  Department  of 

Natural  Resources.  Pouch  7-005, 

Anchorage.  Alaska  99510 
Donald  Hooper  Wallace,  (r.,  4020 

McPhee  6<6.  Anchorage,  .Alaska  99504 
Chugach  Natives.  Inc.,  903  West 

Northern  Lights  Blvd.,  Suite  201, 

Anchorage,  Alaska  99503 
Barbara  A,  Lange, 
Section  Chief,  Branch  ofANCSA 
Adjudication. 

(FR  Doc   94-141,'i  Filed  l-18-»4.  8  45  9ir| 
BILLING  COOe  4310-JA-M 


[F-14907-A  Througti  F-14907-l  1 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  NAN'.'V  Regional 
Corporation.  Inc,  as  successor  in  interest 
to  Noatak  Napaaktukmeut  Corporation 
published  in  the  Federal  Register  on 
January  4,  1983  is  modified  as  to  pages 
344  and  345. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
modified  decision  by  personal  service  or 
certified  mail,  return  receipt  requested, 
shall  have  thirty  days  from  receipt  of 
this  modified  decision  to  file  an  appeal. 

2.  Unknown  parties,  partips  unable  to 
be  located  after  reasonable  efforts  have 
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been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  modified  decision  by  regular  mail 
which  is  not  certified,  return  receipt 
requested,  shall  have  until  February  21. 
1984  to  file  an  appeal 

Copies  can  be  obtained  by  conlacting 
the  Bureau  of  Land  Management.  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  NANA  Regional  Corporation, 
Inc.,  Successor  in  Interest  to  Noataka 
Napaaktukmeut  Corporation.  P.O.  Box 
49.  Kotzebue,  Alaska  99752. 

Except  as  modified  by  this  decision, 
the  decision  of  December  30,  1982. 
stands  as  written, 

Barbara  \.  Lange, 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

|FR  Doc  84-1418  Filed  !1»-M,  8.*S  am) 
BILUNQ  CODE  431»-»4-« 


Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L,  97-451, 
y  petition  for  reinstatement  of  oil  and 
gas  lease  M  56563,  Toole  County, 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 
December  1. 1983. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rental  at  a 
rate  of  $10  per  acre  and  royalty  at  a  rate 
of  not  less  than  16^3  percent  computed 
on  a  sliding  scale  based  upon  the 
average  production  per  well  per  day,  at 
•1  rate  which  shall  be  not  less  than  4 
percentage  points  greater  than  the 
competitive  royalty  schedule  attached  tCf 
the  lease.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  m 
Sec.  31  (d)  and  |e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U  B.C.  1S8),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  pubiication  of 
this  .Notice, 

Dated:  [anuary  10,  i.984 

Cynthia  L.  Embretson, 

Chief.  Fluids  .^diudi cation  Section. 

[Hf  Vhx    R4-'«-l  Filed  1--(MM   fl45am| 
MLLtNO  COOC  4310-«4-M 


Nevada;  Filing  of  Plats  of  Survey 


1   The  Piats  of  Survey  of  lands 
dt'scribed  below  were  officially  filed  at 
ihe  Nevada  State  Office.  Reno,  Nevada, 

>>ffet.:Sivp  a!  10:00  a  m  ,  on  January  3, 
19ft4 

Mount  Diablo  Mendian   Spiatia 

I    1  S    R  40  E.. 

Group  No  600. 
T  2  S  .  R.  40  E.. 

Group  No  600. 
r    M  N  .  R   52  E.. 

Supplemental  Plat. 

The  above  surveys  were  accepted 
December  16,  1983, 

T^e  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  pLiis 
of  survey.  Inquires  concerning  these 
surveys  shall  be  addressed  to  the 
.Nevada  State  Office.  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12(K10."Reno.  Nevada  89520, 
Wm.  ).  Malencik, 
Deputy  Stasp  Director.  Operations. 

IFB  Doc  B4-1468  Filed  1-I6-M  64,S  «n-,i 
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Nevada;  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

Ianuary  10  1984 

1   The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a,m.,  on 
March  5,  1984. 

Mount  Diablo  Meridian,  Nevada 

r   1  S   R  40  W  E. 

2.  The  idnti  wuhm  ;ne  Hbove  township 
!S  mountainous  in  the  western  half  with 
el:  vations  between  5.3CX)  and  5,950  ft. 
above  sea  level  and  gently  rolling  in  the 
eHstern  half  with  elevations  between 

4  BOO  and  5,300  ft.  above  sea  level.  The 
soil  is  gravelly  with  volcanic  rocks  in 
the  mountains  and  gravelly  with  some 
sand  in  the  eastern  part.  The 
u.ndergrowth  consists  of  sagebrush  and 
sc.irtered  cacti. 

.\:cess  to  the  township  is  provided  by 
t:.iil  roads  crossing  from  east  to  west, 
extending  only  to  the  foothills, 

Prinicpal  users  of  the  area  consist  of 
mining  enthusiasts,  as  there  is  evidence 
of  numerous  prospects  throughout  the 
township. 

There  are  no  improvements  within  the 
township. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
open  to  such  applications  and  petitiuns 


as  may  be  permitted.  All  such  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  March  5, 1984,  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  order  of  filing. 

Inquires  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 


Wm.  I.  Malenak 

Deputy  Si^U  D. rector.  Operations. 

(FR  Doc  •4-I4W  FiM  1-1S-M;  k4«  ami 

»H.l..(WQ  COO*    4.31 
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Realty  Actkon;  Eichar>ge  of  Publk 

Lands  in  Custer  County,  Montana 


AQEMCV:  BiirPHU  i..:if 
M  :ies  i  ':  '\  1  )iS''^i,.'! 

ACT10M:  \i!;:i.:f' 


■iHi;  Miiririsement 
■ '  (  -1 1  'I  r 


summary:  Tne  foiiow'ins  described 
public  lands  have  beer  letermined  to  be 
suitable  for  disposal  by  f  x  hargr  under 
Section  206  of  the  Federa   i  « :  : :  ■     :  > 
and  Management  Act  of  I9"h,  4.3  U.S.C. 
1716: 


9  N.,  n.  so  E..  PMM. 

Sk.  24.  WV* 

.  0  N  .  R  51  E  .  PMM. 

^    ?e  lot!  2-5.  8.9.  NE%- 


■•,i.       r,:     «3t»,   1.4,5 _ 

Set^  32.  t»  5.  NHSEW.  SEHSEM- 
ToW 


SZOjOO 
a44JS 

ISIJi 
TSBJB 


In  exchange  tor  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  non-federal  land  in 
Custer  County  from  Buford  Griffin, 
described  as  follows: 


9  N  .  R.  SO  E,.  PMM, 

Sec.  27 

9  N..  R  51  E..  PMM. 

S«C.  22.  SEH 

Sec  25.  NWVi 

Sec  34,  WHS&H 

.  9  N..  R.  52  E..  PMM. 

Sec.    W,    Wi    1-3.    EHMWH, 
W  WSE<4 

TbM 


Aam 


640.00 


320.00 
lOOuOO 


NEKSWH. 


1,S1«.Z7 


The  purpose  of  this  exchange  is  to 
aggregate  the  existing  isolated  public 
lands  into  an  area  which  will  be 
accessible  to  the  public.  The  exchange  is 
consistent  with  the  Bureau's  planning 
and  has  been  discussed  vdth  Custer 
County  Commissioners  (on  M^  .  4   1983) 
and  officials  of  the  State  of  Montarid. 
They  agreed  there  is  no  need  for  a 
public  hearing.  The  public  in  IP""' ■  will 
be  served  by  making  the  exchdiige 
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The  value  of  the  lands  to  be 
exchanged  u  approximateiy  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  ased  to  equalize  the  values 
SUPPUaDfTAIIV  inrjmmatiom:  The 
publication  of  this  notice  segresates  the 
public  lands  described  above  from 
settlement  sale,  location  and  entry 
under  the  public  land  laws,  mcludins  the 
mining  laws,  but  not  from  exchangp 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canaLs  ;n 
accordance  with  43  U  S  C.  945 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  federal  land  being 
transferred. 

3.  All  valid  existing  rights   eg  rights- 
of-way.  easements,  and  leases  of 
record.) 

4.  The  reservation  of  a  road  easement 
to  the  United  States.  30  feet  total  width. 
3.240  feet  m  length,  along  an  existing 
road  within  T  9  N  .  R  51  E  ,  PMM.  Sec 
23:  NEVv 

DATE;  For  a  period  of  45  days  from  tne 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Intenor 
FO«  FVIRTHER  INFOAMATION  CONTACT: 

Miles  City  District  Office,  P,0  Box  940. 
Garryowen  Road.  Miles  City,  Montana 
59301 

Dated:  January  11   1984 
Ray  Bruboker,  i 

District  Manager  | 

(FS  Doc  94-14'9  PlM  l-lS-84  «.45un| 
BUJNO  COOC  «>1«-0N-« 


RMNy  Action;  Sai«  of  PubMc  Lands  In 
Lincoln  County,  Idaho 

AOCMCY:  Bureau  of  [jind  Management. 

Interior 

ACTION:  Notice  of  Realty  Action,  sale  of 

public  lands  in  Lincoln  County,  Idaho. 

DATE;  The  bid  opening  will  be  held  on 
Fnday,  March  30.  1984,  beginning  at 
10:00  a.m. 

8UMMAIIY:  Baaed  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined,  and  identified 
as  suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 


197B(90Stat.  2750,  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value  which  will  be  available  in  the 
Shoshone  District  Office  after  March  1. 
1984. 


PwcrtNo 

L«gH  dascrtpOon 

Acre* 

18298. 

T    5  S. 

R     18   E.   Bom   M«ndwn. 

10.0 

Pared  t 

kMn. 

3«:  4:  NWV.SEWSW'.. 

1-20425. 

T.   5  S 

n    18  E.  Bom   Mwtdwn, 

75 

P»re*2. 

kWn. 

Sec     »    N^^^wv.Nwv,■ 

NWVi. 

SWHNWV.MW%NWV.. 

Sealed  bids  are  being  solicited  for 
each  parcel  offered  for  sale.  Acceptable 
bids  must  be  at  the  appraised  value  or 
higher. 

Sale  Parcel  1-18298  will  be  offered  for 
Dirfct  Sale  to  Gordon  Connell,  based  on 
historic  use  and  value  added 
improvements.  Failure  of  the  proponent 
to  submit  the  required  amount  within  30 
days  from  the  date  of  the  sale  will  result 
in  cancellation  of  the  sale  to  him.  This 
parcel  would  then  be  withdrawn  from 
further  sale  offerings  and  remain  under 
ELM  control. 

Sale  Parcel  1-20425  will  be  offered  for 
sale  through  Competitive  Bidding. 
"Sealed  bids  only  will  be  accepted"  and 
no  bids  will  be  accepted  for  less  than 
the  appraised  value.  Bids  must  include 
all  the  lands  contained  in  the  parcel. 

The  patent  for  each  parcel  will  be 
subject  to  the  following  conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  including  Oil  &  Gas 
shall  be  reserved  to  the  United  States. 
as  required  by  Section  209fa)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record  on  the  date  of 
patenting, 

AOORtSS:  The  buJ  opening  wil;  be  held 
at  the  Shoshone  District  Office,  Bureau 
of  Land  Management.  400  West  F  Street. 
P.O.  Box  2B.  Shoshone,  Idaho  83352. 
Additional  information  concerning  this 
land  and  terms  and  conditions  of  sate 
and  bidding  instructions  can  be 
obtained  from  Ervin  Cowley  at  the 
above  address,  or  bv  calHng  !20«i  886- 
2206 

SUPPl^MEWTARY  infohmatioh:  For  a 
penod  of  45  days  fr^m  'he  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  regarding  *hp  proposed  action. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
-Manager,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  Interior 

FOR  FURTHER  INFORMATION  CONTACr 

Charles  [   Haszier.  Distnct  Manager. 
Shoshone  Distnct  Office,  400  West  F 
Street.  Shoshone.  Idaho  83352.  208-886- 
2208. 

Dated:  January  13.  1964 
Charies  |.  Ha*zier. 

Distna  Manager 

[FK  Ckx;  ft4-14fie  Tiled  I-19-W.  a«S  am| 
MLLMO  COOE  4310-M 


IW-814671 

Wyoming:  Realty  Action;  Proposad 
Noncompetitive  Sale  of  Pubtic  Lands 
in  Johnson  County.  Wyoming- 
Amendment 

Summary 

This  notice  amends  a  previous  Notice 
of  Realty  .Action  to  add  an  omitted 
additional  patent  reservation  in  the 
Proposed  Noncompetitive  Sale  of  Public 
Lands  published  in  the  Federal  Register, 
Vol  48,  .No,  155.  page  36345.  issue  of 
August  10,  1983  (PR  Doc  83-217481 

The  omitted  patent  reservation  is  as 
follows 

A  flood  plain  restriction  is  imposed 
under  Section  3(d)  of  Executive  Order 
11988  of  .May  24.  1977,  under  Section  4  of 
Executive  Order  11990  of  May  24.  1977. 
and  under  Section  208  of  the  Federal 
Land  f^olicy  and  Management  Act  of 
1976.  43  U.S.C.  1713  {1976),  which 
constitutes  a  covenant  that  the  land  may 
not  be  further  developed  or  expanded 
for  residential  building  for  public  service 
installations  or  for  similar  type  use  and 
structures  needing  flood  protection.  If 
municipal  sewage  facilities  become 
available  to  the  land,  the  existing  septic 
tank  leach  field  system  will  be  replaced 
and  if  the  existing  structures  are  ever 
destroyed  or  moved,  no  new  structures 
will  be  erected  on  the  site 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82801. 
Any  adverse  comments  will  be 
evaluated  by  the  district  manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In 
absence  of  any  action  by  the  district 
mianager,  this  realty  action  will  become 
a  final  determination. 
lames  W.  Monroe, 
Distnct  Manager 

rS  [>x;  S4-14-3  Filed  I-18-M  S:45  am| 
MLUNQ  COOC  4310-22-M 
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[A2AZ0 12000004] 

Realty  Action;  Sale  of  Public  Lands  in 
Mohave  County,  Arizona;  Correction 

In  FR  Doc  83-30738,  page  5;9f«, 
published  Tuesday.  November  15,  1983, 
the  heading  should  read  Noncompetitive 
Sale  of  Public  Land  in  Mohave  Co., 
instead  of  "competitive  sale". 

Dated:  January  12, 1984. 
G.  William  Lamb, 

District  Manager. 

(FR  Doc.  84-1418  Filed  1-1B-B4:  8:45  ani| 
BIU.INQ  COOC  431&-S4-H 

[Group  670] 

California;  Filing  of  Plat  of  Survey 

January  11, 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 

California,  immediately: 

Mount  Diablo  Meridian.  Sonoma  C-ounty 
T.  UN..  R.  9W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 

subdivisional  lines,  and  certain 
boundaries  of  mineral  surveys  :r,  T.  11 
N..  R.  9  W,.  Mount  Diablo  Meridian, 
under  Group  No,  670.  California,  was 
accepted  December  5,  1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  la'-id 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  .Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
Cal  Jornia  95825. 

Herman  J.  Lyttge, 

Chief,  Records  and  Information  Section. 

IFB  Doc.  84-H9r  Filed  l-lfi-ft4;  B:4S  am) 
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Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  In  Humboldt  County, 
Nevada 

The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976 "(90  Stat,  2750); 
43  U.S,C.  1713)  at  no  less  than  fair 
m:irket  value: 


Mount  Diablo  Base  &  Meridian 

T.  35  N..  R.  38  E., 

Sec.  6.  N1/2N1/2N1/2NE1/4NW1/4SW1/4, 
Nl /2N1 /2N1 /2NE1 /4SW1 /4. 

The  above-described  land  comprising 
6.25  acres,  is  being  offered  as  a  direct 
sale  to  District  Court  ludge  Richard  J. 
Legarza.  who  will  act  as  intermediary 
and  deed  the  property  to  the  individual 
landowners  as  the  property  is  paid  for. 
This  land  disposal  effort  by  the  Bureau 
of  Land  Management  will  solve  a 
sur\'eying  error  that  affects  several 
property  owners  in  the  Grass  Valley 
Road  vicinity. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  has  been  an  item  of  discussion  vdth 
landowners.  Bureau  policy  is  that  public 
lands  will  be  disposed  of  in  an  attempt 
to  achieve  resolution  of  inadvertent 
trespass  actions  involving  substantial 
improvem.ents  on  the  public  lands.  The 
public  interests  will  be  served  by 
offering  these  lands  for  direct  sale  to  the 
District  Court  Judge  The  proposed  sale 
has  been  reviewed  by  the  Humboldt 
County  commissioners.  The  land  will 
not  be  offered  for  sale  until  60  days  after 
the  date  of  this  notice 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
uf  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  powerhne  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Company,  its  successors 
or  assigns,  by  Permit  No  Nev-057&4<3, 
under  the  Act  of  Marcn  4,  1911,  36  Stat. 
1253,  43  U.S.C,  961. 

2.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  the 
Humboldt  County  Commissioners,  their 
successors  or  assigns,  by  Permit  No.  N- 
37919.  under  the  Act  of  October  21. 1976, 
90  Stat,  2776,  43  U.S.C.  1761. 

3.  Those  rights  granted  by  oil  and  gas 
lease  N-34359,  made  under  Section  29  of 
the  Act  of  February  25,  1920,  41  Stat.  437, 
and  the  Act  of  March  4,  1933.  47  Stat. 
1570.  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  exploration 
and  development  operations,  without 
compensation  to  the  patentee  for 
dam.Tges  resulting  from  proper  oil  and 


gas  operations,  for  the  duration  of  oU 
and  gas  lease.  N-34359,  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  reUnquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Winnemucca  District  Office.  Bureau  of 
Land  Management  "05  F.dst  Fourth 
Street,  Winnemu  :  ,a  \vvhCd  89445. 

For  a  period  of  45  dn\  s  f:  ;m  the  date 
of  publication  in  the  Federiil  Register, 
interested  parties  rr. t,  \  s i. ':  n\  1 1  commenta 
to  the  State  D-e     -       I  i  (  Box  12000. 
Reno.  Nevaci  8h5^  -  .\r\  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  one  issiif  a  final 
determination,  if  no  acuon  is  taken  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  la  1984. 
Robait  J.  Neary, 
Acting  District  Manager. 

[FR  Doc  S4-1390  FieW  1-l»-»t  MO  O^ 


Realty  Action;  Sale  of  Public  s. and  sn 

Gilliam  County.  Oregon 

The  follow  iig  ]i  scribed  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  43  CFR  Part  2750  (90  StaL 
2743,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 


Parcal 
NO. 

■8» 

Mka 

1 

T.  1  S.,  ■?    'S  r    war  M*    %e!.i 

29.  Ni  -.■•■-A-. 

40 

$2,100 

2.. 

T.  1  S..  K,  -.i  L-.  A'rt.  M«.,  iMC- 
32.  SEMiNES4. 

40 

2.300 

3 

T  2  S..  R.  IS  E..  WH.  Itar..  Sk. 

23.  swv«se«.. 

40 

Kono 

4 

T  1  S.,  R.  21  E,  W«.  M»,  Sk. 

35,  NEWSEt4. 

40 

2.000 

5.- 

T.  1  S.,  R  22  E,  W*   M..      * 
1Z  NE<4SEM.. 

40 

»,M» 

8 _. 

T.  1  S.,  R.  22  E.,  >M«.  Mm..  Sm: 
32,  SWMiSWW. 

40 

2,800 

7 

T  2  S,  R.  22  E..  ML  Mw..  Sw. 
32,  NE^^NEW. 

40 

2,400 

8 

T.  3  S..  R  22  E,  WSL  Mw,  Sk. 
4.  SW%NW4«. 

40 

2.000 

The  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  aignificant  resource  values 
which  will  be  affected  by  this  disposal 
and  the  sale  of  these  parcels  will  allow 
agricultural  development  of  suitable 
portions.  Physical  access  is  by  foot  to 
Parcels  No.  1.  2,  3  and  5.  Parcels  No.  4. 6, 
7  and  8  have  roads  to  them  but  only 
Parcels  No.  6  and  8  have  legal  access. 
The  sale  is  consistent  with  ELM  plans 
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for  disposal  of  these  tracts  and  the 
public  interest  is  served  by  offenng  ths 
land  for  sale. 

Sealed  bids  are  being  solicited  for 
each  parcel  and  no  oral  bidding  will 
take  place. 

No  tract  will  be  sold  for  less  than  the 
appraised  fair  market  value  Desigr.ated 
bidders  must  submit  a  seated  bid  for  at 
least  the  appraised  value,  to  exercise 
their  right  to  meet  the  high  sealed  hid 

The  sale  will  be  held  on  March  21 
1984.  at  10:00  AM  in  the  Prineville 
District  Office.  184  E.  4th  Street.  At  that 
time,  all  sealed  bids  will  be  opened  and 
the  apparent  high  bidders  declared 

All  parcels  are  being  offered  for  sdle 
through  modified  competiuve  bidding 
with  the  e.xception  of  Parcels  .No.  6  and  3 
which  will  be  sold  under  competitive 
bidding  procedures.  The  following 
designated  bidders  have  preference 
right  to  meet  the  high  bid: 
Parcel  iNo.  1:  Gordon  and  Elaine  Moore 
Parcel  No.  2;  Gordon  and  Elaine  Moore, 

Art  Van  Guilder 
Parcel  No.  3:  Dough  and  Edith  Shull 
Parcel  No,  4:  fohn  Weimar 
Parcel  No.  5:  Herbert  and  May  Ekstrom. 

William  Zintpr 
Parcel  No.  7:  Bill  Hill  and  P  )"y  McCoin 

Modified  competitive  bidding 
procedures  are  tieing  used  to  rpcogiuze 
the  needs  of  adioining  landovNTiers  and 
historical  use  by  these  landowners 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U  S"C.  1713;  43  CFR 
2711.3-2(a)(2). 

Federal  law  requires  that  individuals 
be  18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  State  of  the  Tniled 
States. 

Sealed  or  wn»'en  bids  will  be 
considered  only  u  received  by  the 
Bureau  of  Land  Management.  P  O.  Box 
550,  Pnneville,  Oregon  97754.  pnor  to 
4.00  PM,  Tuesday.  March  20,  1984.  A 
separate  wntten  bid  mu3t  submitted  for 
each  parcel  de.siroj 

All  sealed  bid'i  will  be  opened  and 
pubhcy  declared  at  10:00  AM  March  21. 
1984,  in  the  Pnneville  District  Office. 

If  two  or  more  envelopes  containing 
valid  bids  for  Parcels  Nos  6  and  8  are  of 
the  same  amount,  the  determination  of 
which  is  to  be  considered  the  qualifyms 
bid  shall  be  by  drawing  The  same 
procedure  shall  apply  to  designated 
bidders,  bidding  on  Parcels  Nos  1  2,  3. 
4.  5  and  7.  However,  should  the  high 
sealed  bid  be  received  from  an 
individual  who  is  not  acting  in  'he 
capacity  of  a  designated  bidder,  all 
designated  bidders  will  be  notified 
through  registered  mail  that  they  have 


30  days  to  either  meet  the  high  bid  or 
submit  a  second  sealed  bid  of  greater 

value  Failure  to  agree  to  meet  the  high 
bid  withm  the  30  day  period 
immediately  following  the  sale,  shall 
consititute  a  waiver  of  all  preference 
rights.  All  sealed  bids  received  from 
designated  bidders  exercising  their  right 
to  meet  the  high  bid  will  be  opened  and 
the  high  bidder  declared  immediately 
following  the  .30  day  penod.  If  two  or 
more  bids  of  equal  amounts  are  received 
from  the  designated  bidders,  the 
qualifying  bid  shall  then  be  determined 
by  drawing,  immediately  following  the 
opening  of  the  sealed  bids. 

2.  The  BLM  may  accept  or  reject  any 
all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  auth(jrized  officer, 
consumation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws, 

3.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  authonty  of  the  Uruted  States  Act  of 
August  3a  1890  (28  Stat.  391:  43  U.S.C. 
945). 

4.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the  entire 
mineral  estate  except  for  oil  and  gas 
which  will  be  reserved  to  the  United 
States.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  The  declared  high  bidder 
will  be  required  to  deposit  a  $50.00 
nonretumable  filing  fee  (43  CFR  2720.1- 
2(c)). 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  will 
continue  to  be  available  for  sale  on  a 
sealed  bid  basis.  All  sealed  bids  for 
available  parcels  will  be  opened  at  10:00 
AM  on  the  first  Wednesday  of  each 
month  and  must  be  received  in  the 
Prineville  Office  by  4:00  PM  the  last 
working  day  prior  to  the  monthly 
drawing.  Priority  will  not  be  given  to 
first  filed  bids. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  District 
Office.  Bureau  of  Land  Management, 
P.O  Box  550,  Prineville,  Oregon  97754. 
For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager,  at  the  above 
address  .^ny  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L.  97-394, 
will  be  evaluated  by  the  District  Manger 


who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absense  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior  Interested 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  any  changes. 
]ames  L.  Hancock. 
Associate  District  Manager. 

(f"P  0<ic   >M-1  ■«»  Filed  1-1*-(U  8:45  am| 
BILLING  COOe  4310-3»-« 


[OR  36619  (W A)) 

Realty  Action;  Sale  Pub!ic  Land  in 
Chelan  County,  Washington 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978.  (90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value: 

Willamette  Meridian.  Chelah  Coumv, 
Washington 


Parcel 

No 

Legal  doscnotion 

Acre- 
age 

Value 

1 

T.  2S  M,  R.  21   E..   Sac   U. 

WS^SEV, 

80.00 

$28,000 

2 

T.  28  N.  R    21   E,   Sec^  24. 
SW^NEv. 

40.00 

21.400 

3 

T  28  N,  R   22  E     Sec    '9.  Lol 

3 
T.   2S   N.   R    22   E.  Sec   23, 

25.51 

8^00 

4 

40  00 

20.000 

Sei'.SE'*. 

5 

T.  28   N..   B.   22   E.   Sec.   26, 
NEKiSWM.. 

4000 

20.000 

The  sale  will  be  held  on  March  21, 
1984,  at  10:00  a.m.  at  the  Bureau  of  Land 
Management.  Spokane  District  Office. 
East  4217  Main  Avenue.  Spokane. 
Washington  99202. 

These  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
Legal  access  is  available  to  Parcels  *2 
and  -3  by  county  road  There  is  no  legal 
access  to  Parcels  ~1.  «4  and  ~5,  The 
sale  IS  consistent  with  the  BLM's 
planning  for  the  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  patent  issued  to  all  the  parcels 
will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  [43  USC.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

.'\ddifionally: 

a  Patents  to  Parcels  *1,  «2  and  #3 
will  be  subject  to  the  transmission  line 
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right-of-way  SP  020026  granted  to 
Chelan  County  P.UD  No.  1. 

b.  Patent  to  Parcel  »3  will  be  subject 
to  a  reservation  to  the  United  States  for 
the  pumping  station  and  associnted 
facilities  right-of-way  OR  8729  (W  A). 

c.  All  other  easements,  encumbrances, 
reservations,  and  restrictions  of  record. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  bids  only, 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  wnll  be 
accepted  for  less  than  the  appraised 
value,  and  bids  for  a  parcel  must  include 
all  the  land  m  the  parcel.  Federal  law 
requires  that  individuals  be  18  years  of 
age  or  over  and  U.S.  citizens,  and 
corporations  be  subject  to  the  laws  of 
any  State  of  the  United  States, 

Bids  must  be  made  by  the  p.Mncipal  or 
his  duly  qualified  agent,  by  sealed  bids 
mailed  or  delivered  to  the  Spokane 
District  Office.  Bids  must  be  received  at 
the  Bureau  of  Land  Management, 
Spokane  District,  at  the  above  address, 
before  10:00  a.m.,  March  21.  1984,  to  be 
considered.  Each  sealed  bid  must  be 
accompanied  by  postal  money  order. 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  each  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:    Public  Sale 
Bid  Parcel  No,      ,  Serial  No  OR  36619, 
Sale  held  March  21,  1964.' 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  be  the  sale  price 
TTie  successful  bidder  will  be  required  to 
pay  the  remainder  of  the  sale  price 
within  ,30  days.  Failure  to  submit  the  full 
sale  pnce  within  30  days  shall  cancel 
sale  of  the  specific  parcel  and  the 
bidder's  deposit  will  be  forfeited  .Ml 
unsuccessful  bids  will  be  returned 

If  any  of  the  parcels  are  not  sold  on 
March  21.  1984,  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  removed  from  market  Bids  will  br- 
solicited  on  these  parcels  at  the  Bureau 
of  Land  Management.  Spokane  District 
Office  during  regular  business  hours.  All 
sealed  bids  received  will  be  opened  the 
first  Wednesday  of  each  month  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
environmental  assessment,  land  report. 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Spokane  Distnct  Office,  at 
the  above  address. 


For  a  penod  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  Distnct  Manager,  at  the 
above  address  ,'\n\'  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub,  L.  97-394 
will  be  evaluated  b\  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination  In  the  absence  of  any 
action  by  the  Distnct  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  Issue;  January  10, 1984. 
jerry  L.  Kidd. 
Acting  District  Manager. 

(FR  Do.    «*-13a5FlW  :   1»-M  ft4S  ani| 
BiLU>*o  coot  «10-e4-« 


[W-810721 

Realty  Action  Sales  of  Public  Lands  in 
Lincoln  County.  Wyoming 

lanuan.  n   li»4 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713. 
at  no  less  than  the  fair  market  value 
($379,000.00), 

Sixth  Principial  Meridian.  Wyoming 

T  20.N,.  R.  n:  v\„ 

Sec.  14:  £2"^,  S'WV4NWy4.  SWV*. 
Containing  520  acres. 

The  land  is  to  be  sold 
noncompetitively  to  The  Pittsburg  and 
Midway  Coal  Mining  Company,  at  the 
appraised  fair  market  value  The 
purpose  of  this  sale  is  to  provide  land 
for  the  placement  of  out  of  pit  material 
removed  during  mining  operations. 

The  sale  wiU  be  made  on 
dpproximately  March  15.  iy&4. 

The  sale  of  these  lands  will  serve 
important  public  objectives  which 
cannot  be  achieved  on  lands  other  than 
public  land.  These  objectives  outweigh 
the  values  denved  by  livestock  grazing 
which  is  the  present  and  projected  use 
of  the  land. 

The  Direct  sales  method  has  been 
selected  because  the  subject  parcel  is  an 
integral  part  of  a  project  of  public 
importance  and  speculative  bidding 
would  jeopardize  the  timely  completion 
and  economic  viability  of  the  project. 
The  existing  adtacent  eners\  producing 


resources  would  not  \i9  rf^covered.  thus 
the  existing  bus'nps,<i  win.;li1  !ie 
threatened  if  ttie  tract  were  purchased 
by  any  other  party. 

The  environmental  assessment 
written  for  this  action  considered 
alternative  sites  which  were  rejected 
because  of  greater  environmental  and 
economic  negative  effects.  The  sale  is 
consistent  with  the  Pioneer  Trails 
Managempr;  FrHmework  Plan  which  has 
been  reviewed  r!>  the  public,  with  input 
from  locaL  county  arxii  stmf-  tjtsvcrnru'nt 
officials. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  total  purchase  price  for  the 
land  will  be  paid  at  the  time  of  the  sale. 

2.  The  patent  will  contain  a 
reservation  for  ditches  and  canals. 

3.  All  minerals  will  be  reserved  to  the 
United  States 

4.  ThePiftsbut-s  nn.1  V',<iwvri>  coal 
Mining  Company  sri«li  tHM>  'tie  real 
estate  subject  to  the  continued  use  for  a 
two-year  period  of  the  allottes  within 
the  Cumberland-Uinta  •  r  izins 
Allotment.  The  purchaser  is  enuiled  to 
receive  annual  paziog  fees,  in  an 
amount  not  to  exceed  th.i'  which  would 
be  authorized  under  the  Federal  grazing 
fee  published  annually  in  the  Fedarei 
Register 

5.  Thepuie.t  w:;   Le  bubject  toall 
valid  existin«  riHnis 

6.  Federal  i^vv    p  luires  that  the 
patentee  be  «  i   S  citizen,  or  in  the  case 
of  corpo  rations,  be  a :;  I  h  n  r ;  z  ed  to  own 
real  estate  in  'he  SihIp  in  w-iich  the  sale 
is  offered.  Proof  ot  tni*  rt-u  ,,r-ement  has 
been  established 

Detailed  informatin  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management,  Kemmerer 
Resource  Area  OfSce.  415  U.S.  Highway 
30  North.  Diamondville,  Wyoming  83101, 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management  PO  Bnx  1869  Rock 
Springs.  V\yoning  a2902  .An\  adverse 
comments  will  be  evaluated  bv  !he 
District  Manager  who  mav  .,.:  cie  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  will  become  a  final 
determindtion  of  the  Deparfmept  of  the 
Interior. 

Don  Sweep, 

District  Manager.  Rock  Spriags  District. 

BItll»*G  coot   tl1ft-».4« 
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Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands;  Phillips 
County,  Montana 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  In'enor. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Phillips  County,  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716  (19''6)). 
the  following  described  land  was 
conveyed  to  Michael  K  Morrison  and 
Paula  Morrison: 

Principal  Meridian,  MonUiid 

T-  34  N,.  R.  29  E.. 
Sec.  2,  SE'4,  and 
Sec.  14.  \EW. 
Containing  320  acres. 

All  of  the  oil  and  gas  deposits  were 
reserved  to  the  United  States. 

In  exchange  for  above  land,  the 
United  States  acquired  the  folluwing 
described  land  in  Phill'ps  County, 
Montana: 

Principal  Meridian,  Montana 

T  33  N.,  R.  28  E. 
Sec.  5.  lots  \.  2.  3  and  4,  and  S'/4NV4. 

Containing  313.72  acres. 

This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally 

Dates:  At  9  a.m.  on  March  5,  1984.  the 
lands  shall  be  open  to  the  public  land 
laws  generally,  subject  to  valid  existing 
nghts.  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  March  5, 
1984,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

January  13.  1984. 
|ohn  A.  Kwiatkowski, 
Deputy  State  Director  Division  of  Lands  and 

Renewable  Resources. 

iFR  Ooc  84-1393  Filed  1-1-84.  945  dm\ 
MUJNO  COOC  4310-M-4I 


Bureau  of  Land  Management,  602 
Cressler  Street.  Cedarville,  California. 
The  agenda  will  include  a  discussion  of 
predator  control.  Cooperative 
Management  Agreements,  Advisory 
Bdard  funds,  wild  horses,  1984  project 
progress  report,  1985  project  priorities, 
wilderness  studies,  and  other  items  as 
appropriate. 

The  meeting  is  open  to  the  pubHc. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
p.m.  and  4:30  p.m.  on  March  5, 1984  or 
file  a  written  statement  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1090,  Susanville, 
California  96130.  by  February  27, 1984. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
C  Rex  Cieary, 
District  Manager. 

ff'ROoo  84-1398  F'-' -  'iVJH:  8:45  am] 

BILUNQ  COOC  w.z~tiy-m 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Inter:  :ir 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals  on 
the  Alaska  OCS. 

summary:  The  Minerals  Management 
Sen,  ice  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR.  Sections 
1501.4  and  1506.6]  that  implement  the 
National  Environmental  Policy  Act 


(.\EP.A).  announces  the  availability  of 
NEPA-related  environmental 
assessments  (EA's)  and  findings  of  no 
significant  impact  (FONSI's)  prepared 
by  the  MMS  for  the  following  oil  and  gds 
prelease  and  exploration  activities 
proposed  on  the  Alaska  OCS.  The  listing 
includes  all  proposals  for  which 
environmental  documents  were 
prepared  by  the  Alaska  OCS  Region  in 
the  3-month  period  preceding  this  notice. 

.4c//v//y/Opero;or,- Exploration 
Drilling  Program  (Fur  Seal  Island)  for 
Beaufort  Sea  (Harrison  Bay  area); 
Texaco  USA,  as  operator  for  itself  and 
others. 

Location:  Texaco  USA  is  proposing  to 
build  a  gravel  island  located  at  the 
common  boundary  of  Leases  OCS-Y 
0344,  0345,  0352,  and  0353,  situated  about 
28  miles  northwest  of  Oliktok  Point. 
From  this  island  location,  Texaco 
proposes  to  drill  up  to  five  exploratory 
wells.  The  first  well  will  be  drilled  into 
Lease  OCS-Y  0353.  Depending  upon  the 
results  of  drilling,  testing,  and 
evaluation  of  this  well,  subsequent  wells 
will  be  drilled  into  other  leases.  The 
location  of  the  gravel  island  is  described 
as  follows: 

Lease  and  Well  .Xos.:  OCS-Y  0344, 
OCS-Y  0345,  OCS-Y  0352.  OCS-Y  0353 
No.l. 

Latitude/Longitude:  7Q°38'-iB.9r"N, 
150'47'39.55';W. 

Environmental  Assessment:  No.  AK- 
8J-04. 
FONSIDate:  December  16, 1983. 
Activ ity /Operator  Exploration 
Drilling  Program  for  Norton  Basin; 
Exxon  Company  USA,  as  operator  for 
itself  and  Elf  Aquitaine,  Inc. 

Location:  Exxon  Company  USA 
proposes  to  drill  up  to  16  exploratory 
wells  from  a  jackup  drilling  rig  at 
locations  45  to  83  miles  south  of  Nome. 
Depending  upon  the  results  of  drilling, 
te,sting,  and  evaluation  of  the  initial 
well,  subsequent  wells  may  be  drilled  at 
other  locations.  Potential  sites  are 
described  as  follows: 


UMI 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Law  94-5~9 
(FLPMA),  that  a  meeting  of  the 
Susanville  District  Grazing  .Advisory 
Board  will  be  held  on  March  5,  19S4 

The  meeting  will  begin  at  10:00  am.  at 
the  Surprise  Resource  Area  Office  of  the 


Lmm 

Location 

L3mLide 

LoigituOe 

(Xs-y  0404  _„ 

OCS-Y  0406      

?4?TFW1   I'iSfiFSl       

6361018N 

164  98494W 

4C21TWL  4435  FNL 

2170'FEL  2816  FNL 

Kft4<l"fFI   fuviK  c<;|         

63.79395N _           .     

((■^71  ISAM         

164  97136W 

OCS-V  0414         

OCS-V  0414 

OCS-V  0415 

OCS-V  0*14                        

164  7219ew 

63  6931 4N  _ 

63  6978aN -. 

63.67945N. 

63  47346N 

83  49097N 

83  52124N „ 

63  50293N 

63  53430N „.      

63  90462N 

63  90943N 

63.92233N 

,  63  92971N 

83  93876N - 

16474299W 

5245TWI  7B?fl'FSI      

16467641W 

120eTWL  107a'FSL.                 -     

1875FFL  49^6FSL 

1193  •^'V  4334  FNL...     

4504  CE!.  6859  FSL 

5259-p^l    7«.  tS(               

164  70143W 

OCS-V  04,33 — 

OCS-Y  0434 „      

164,33781W 
164  31796W 

OrS-Y  !)A^       

164  25564W 

(yr<s-•^  rum 

164  29283W 

nr<k-y  ru^o      

g8.49irwi    .la/iFUl                   

164  28231W 

nr.<5.Y  lYiQfl 

5123FWL  ^'6FSL,..„     

2938'FEL  7484  FSL  _ 

2e45'PW.  3456  FNL   _     „.~._ 

164  08800W 

OCS-V  0396      ..        

rvi-Y  moo           

164  04005  W 
164  00503W 

nr<uy  (r?99       

7865  FEL  8.38FNL 

1111  FEL  2735  FSL. ..„.    

163  970 73W 

OCS-Y  0393 _. — 

163  92978W 
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Environmental  Assessment:  No  AK- 
83-05. 
FONSI  Date:  Decern hfr  2fl  19B3 

SUPPLEMEMTABV  INFORMATION:  The 

.M.MS  prepares  EA's  and  FONSI  s  for 
proposals  which  relate  to  exploration 
for  oil  and  sas  resources  on  the  Alaska 

ocs. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
M.MS  conclusions  regarding  the 
significance  of  those  effects.  PLA  s  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  propos.i! 
constitutes  major  Federal  artions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEF'A  Section  102(2)(C].  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  siimmarv  or  codv  of  the 
EA. 

The  FONSI  and  associated  F„A  for  the 
activities  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday 
(excluding  lunch  hour,  11:30  a.m.  to  \2M 
p.m.)  at:  Minerals  Management  Service. 
Alaska  OCS  Region,  Office  of  the 
Regional  Supervisor,  Field  Operations. 
BOT  A  Street,  Suite  205,  .Anchorage, 
Alaska  99501,  Phone:  (907)  261-2255, 

F'ersons  interested  in  reviewing 
specific  environmental  documents,  or 
obtaining  information  about  EA's  and 
F'ONSIs  prepared  for  activities  on  the 
Alaska  OCS,  are  encouraged  to  contact 
the  above  listed  MMS  office 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEP.A 
regulations. 
Ir\en  F.  Palmer,  jr., 
Actmg  Regional  Manager. 
IFF  Doc  84-1413  Filed  l-lft-64  aiSanl 
BILUNG  CODE  43tO-MR-M 


National  Outer  Continental  Shelf 
Advisory  Board,  Pacific  Regional 
Technical  Working  Group  Committee; 
Meeting 

AGENCY:  Minerals  Management  Service. 
Pacific  OCS  Region,  Interior 

action:  National  Outer  Continental 
Shelf  Advisory  Board,  Pacific  Regional 
Technical  Working  Group  Committee: 
notice  and  agenda  for  meeting. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463. 


1  he  Pacific  Regional  Technical 
Working  Group  Committee  of  the 
National  OCS  Advisory  Board  is 
scheduled  to  meet  from  9  a.m.  to  4  p.m., 
Febnjary  28  and  29.  1984,  at  the  Federal 
Building.  1340  West  Sixth  Street.  Room 
2.S4— 6.  Los  Angeles,  California. 

The  Agenda  for  the  meeting  covers 
the  following  topics:  (a)  status  of  leases 
and  exploration/development;  (b)  status 
of  Lease  Sale  No,  73;  (c)  Lease  Sale  No. 
73  Memorandum  of  Agreement  with  the 
State  of  California;  (d)  Upcoming  lease 
offerings  under  the  current  5-year 
schedule:  (e)  Gorda  Ridge  Polymetallic 
Sulphide  Minerals  I^ase  Offering;  and  f) 
FLnvironmenta!  Studies. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  committee. 
Such  requests  should  be  made  no  later 
than  Februarv  13  1984.  to:  Fred  lacobs, 
Pacific  OCS  Office,  1340  West  Sixth 
Street.  Room  275.  Los  Angeles, 
California  90017,  (213)  688-3389. 
Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  locations: 
Pacific  OCS  Region.  1340  West  Sixth 

Street,  Room  2~5,  Los  Angeles.  CA 

90017;  and 
Office  of  Offshore  Information  Services. 

Minerals  Management  Service, 

Department  of  the  interior. 

Washington.  DC  20240 

Dnted-  )aniiar>-  1,  1984, 
James  W.  Sutherland. 
Acting  Deputy  Regional  Manager,  Pacific 
OCS  Region. 


.M- 
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|FR  Doc  84-1394  Filed  1-18-84:  a«6  i 
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Oil  and  Gas  and  Sulphur  Operatfofw  (n 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan, 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  &  New  Mexico. 

Inc,  has  submitted  a  Development  and 
ProductKm  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
6273,  Block  128,  East  Breaks  Area, 
offshore  Texas, 

The  purpose  of  this  .Notice  is  to  inform 
the  public,  pursuant  to  Section  25'of  the 
OCS  Lands  Act  .Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  It  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  Region 
Managements*'^  cf      «  i  V  "*h 

Causeway  Blvd    R  in  -     ;     M   'airie. 
Louisiana  7000" 

POP  FURTHER  INFORM ATlOtJ  CONTACT: 

S\.yv  ■.['-  M,i:":,"»ffeai("-:'  S.t'[ ,':,  t  ,  Public 

Records.  Room  14"  <;r>en  weekdays  9 
a.m.  to  3:30  p.m  .  3301  .North  Causeway 
Blvd..  Metairie.  Louisiana  7000Z  phone 

SU(>fnJEMENTABV  rt<f  ORMATtOH    r-t  vised 

rules  governing  practii  es  „:   : 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  (anuary  10. 1984. 
John  L  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

[FR  Doc  M-147S  Filed  t-1*-M:  MS  (bI 
WLLMO  COOf  t^iCt^MM^ 


Outef  Continental  Shetf.  Oil.  Gas.  ano 
Sulphur  Operations,  Plan  ot 
Development  and  Production,  Superior 

Oii  Co 

AGENCY:  .Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  receipt  of  a  proposed 
Plan  of  Development/Ptoduction  (POD/ 

n 

SUMMARY:  Notice  is  hereby  given  that 
liib  Superior  Oil  Company  has  submitted 
a  POD/P  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0797, 
Block  105,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  POD/P  was  deemed 

submitted  on  January  13, 1984. 
Comm*'r-'s  mil!-'  :  »•  t<  reived  within  15 
days  o;  tr.c  aalt  ^i  ir..s  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service, 

addresses;  a  copy  of  the  subject  POD/ 
P  is  available  for  public  review  at  the 
Office  of  the  Regional  Manaj/er  ( ,ulf  of 
Mexico  Region,  Minerals  M   :•   ^i  'lent 
Service  3,'Vll  North  Causeway  B;\  d.. 
Roorr  14"  Metairie.  Louisiana  (Office 
Hours  0  ;i  -r,  '■•  '^:30p.m.,  Mnndav 
throug ^:  ¥ r :: ;i \.     A  copy  of  t h .;■  \Kj[)!P 
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and  the  accompanying  Consistency 
CertificaUon  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building.  625  North 
4th  Street,  Baton  Rouge,  Louisid.nd 
(Office  Hours;  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson.  Mmerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
phone  (504)  838-0817. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
pubhc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  POD/P 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  $  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  th.p 
POD/P  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Manaagement  Service  makes 
information  contained  in  POD/Ps 
available  to  affected  states,  executives 
of  affected  local  governments,  and  o'her 
interested  parties  became  effective 
December  13, 1974,  (+4  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR 

Dated:  January  10.  1984. 
|ohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

[FR  Doc-  M-1470  Filed  1-18-84:  8:45  imj 
BtLUNG  COOe  *31(Min-« 


Outer  Continental  Shelf^  Oil,  Gas,  and 
Sulfur  Operations;  Plan  of 
Development  and  Production;  Texas 
U.SJK. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Plan  of  Development/ 

Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a  POD  P 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Block  242. 


South  Marsh  Island  Area,  Offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydro-carbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

date:  The  subject  POD/P  was  deemed 

submitted  on  January  13, 1984. 

ADDRESS:  A  copy  of  the  subject  POD/P 

ss  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service.  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday). 

FOR  further  INFORMATION  CONTACT: 
Mr.  Michael  Joseph,  Minerals     . 
Management  Service;  Gulf  of  Mexico 
Region;  Rules  and  Production,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
phone  (5<)4)  838-0867 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  POD/P 
and  that  it  is  available  for  public  review. 
Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/Ps  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  13, 1984. 
]ohn  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FT  Doc.  84-H74  Filed  1-18-84;  a«  am) 
BIUJNQ  COOC  4310-4«R-«I 


Outer  Continental  Shelf;  Oil,  Gas,  and 
Suiter  Operations;  Plan  of 
Development  and  Production;  Texas 
Eastern  Exploration  Co 

AGENCY:  Minerals  Management  Service, 

Irt^^^nor. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Plan  of  Development/ 
Production  (POD/P). 

SUMMARY:  Notice  is  hereby  given  that 

Texas  Eastern  Exploration  Company, 
has  submitted  a  POD/P  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4093,  Block  463,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 


provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

DATE:  The  subject  POD/P  was  deemed 
submitted  on  December  13, 1983. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject  POD/ 
P  IS  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service.  3301  North  Causeway  Blvd.. 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  POD/P 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building.  625  North 
4th  Street,  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hossein  Hekmatdoost.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
phone  (504)  838-0873. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  POD/P 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
POD/P  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  POD/P  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 
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Datpd   lanuary  13,  1984. 
|uhn  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Dix:  84- H-e  Filed  1   18-B4  fl  45  am) 
BILLING  CODE  4310-MR-M 


National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  Massachusetts,  Cape  Cod 
National  Seashore  Advisory 
Commission;  Meeting 

.Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
.Act  (Pub.  L  92-163.  86  Stat.  770  (5  U.S.C 
App.  1  section  10)),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
February  3.  1984, 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore. 

At  the  1:30  PM  meetmg  the 
Commission  will  consider  the  following: 

1.  Revisions  to  36  CFR 

2.  Contracting  Out. 

3.  Private  Sector  Support 

The  meeting  is  open  to  the  public.  It  is 
expected  that  30  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen.  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  MA 
02663.  telephone  (617)  349-3''3,5,  Minutes 
of  the  meeting  will  be  available  for 
public  information  and  copying  two 
\\eeks  after  the  meeting  at  the  Office  of 
!he  Superintendent,  Cape  Cod  National 
Seashore,  So,  Wellfleet,  Massachusetts, 

Dated:  [anuary  10,  1984. 
Herbert  Olsen, 
Superintendent.  Cape  Cod  National  Seashore. 

IFRDnc  64-1411  Filed  l-"i(MW  «  4.5  am) 
BILUNG  CODE  Mtfr-TO-M 


Mining  Plan  of  Operations  at  Gates  of 
the  Arctic  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
scq..  and  in  accordance  with  the 
provisions  of  §  9,17  of  36  CFR  Part  9A, 
Cinco  Mining  has  filed  plans  of 


operations  on  lands  embracing  the 
mining  claim  groups  on  Bonanza  Creek. 
Cnnglom.erate  Creek.  Mascot  Greek  and 
U  ashington  Creek  within  Gates  of  the 
Arctic  National  Park  and  Preserve. 
These  plans  are  available  for  inspection 
during  normal  business  hours  at  the 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street. 
.•\nchorage,  Alaska, 
Robert  Peterson, 
.U.'..-..>;  Regional  Director,  Alaska  Region. 

|FR  Doc  S4-1410  Filed  1-18-84:  8:45  am] 
BILLING  CODE  4310-7&-H 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30366] 

Rail  Carriers;  the  Baltimore  ana  O^^ic 
Railroad  Co.;  Discontinuance  of 
Service  Exemption;  York  County  PA 

AGENCY:  Ir.'erstate  Gommerce 

(ionirnissior., 

ACTION:  .Notice  of  exemption. 

summary:  The  Interstate  Gommerce 

Commission  exempts  from  formal 
review  under  49  U.S.C.  10903  et  seg.  the 
discontinuance  of  service  by  The 
Baltimore  and  Ohio  Railroad  Company 
over  0.32  miles  of  railroad  of  the 
Western  Mar> land  Railway  Company, 
between  Point  of  Switch  851+85,5  and 
Valuation  Station  868  +  96  in  York 
County.  PA,  subject  to  conditions  for 
protection  of  employees. 

DATES:  This  exemption  is  effective  on 
February  20. 1984  Petitions  to  stay  must 
be  filed  by  lanuary  30, 1984,  Petitions  for 
reconsideration  must  be  filed  by 
February'  8.  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  30366  to: 

(1)  Office  of  the  Secretarv ,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Rene  J, 
Gunning.  Suite  2204, 100  North 
Charles  Street,  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  2"5-:'245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Com.merce  Commission,  Washington, 
DC  20423  or  call  289-4357  {DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403- 

Decided:  January  12, 1984. 


By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  84-141:4  Filed  1-1B-S4:  8:4S  affl] 
BILUNG  CODE  7035-01 -M 


IFinance  Oo'Cfc:pt  No  ,3-C?3f- 

Rai'  earners;  B'lue  Roc*. 
^"ranspO'flatiOTi  Co..  Exemption  From 
■i'5  U.S  C  SuDtitle  iV 

agency;  interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption, 

SUMMARY:  The  Interstate  Conmierce 
(.commission  exempts  from  49  U.S.C. 
Subtitle  rv  the  operation  by  the  Blue 
Rock  Transportation  Company  of 
approximately  4.24  miles  of  railroad 
between  milepost  249.2  near  Thrifton 
and  milepost  245.01.  near  the  Blue  Rock 
quarry  of  American  Aggregates 
Corporation  in  Fayette.  Ross  and 
Highland  Counties.  OH. 

DATES:  This  exemption  is  effective  on 
February  21. 1984.  Petitions  for 
reconsideration  must  be  filed  by 
February  8. 1984.  Petitions  to  stay  the 
effective  date  must  be  filed  by  January 
30. 1984. 

ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30335  to:Q02 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  A. 
Charles  Tell,  Baker  &  HosteUer.  100 
East  Broad  Street.  Columbus.  OH 
4321  ,S  '614)  220-1541 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Add:!;ur:;i.  in!'iirrTidtu,in  is  l-ih, Sained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403, 

Decided:  January  12, 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

James  H   Bn\  ne. 
Acting  becrelary. 

|FR  Doc  M-14»  Filed  l-lB-84  KtS  wn| 
BILUNG   coot    'Ci:'tt-^"'-«* 
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[Finance  Docket  No.  30347 1 

Rail  Carriers;  Border  Pacific  Railroad, 
Inc^  ExemptJon  From  49  U.S.C.  10901, 
10746, and  11301 

agency:  Inters'd'e  Commerce 

Commission, 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Border  Pacific 

Railroad.  Inc  ,  from  the  provisions  of  49 
use.  10901  10"46.  and  11301  in 
connection  with  respectively:  (1) 
acquisition  and  operation  of  31,6  miles 
of  track  between  milepost  73.6  at  Rio 
Grande  City,  TX,  and  milepost  42.0  at 
Mission,  TX.  and  the  acquisition  of 
operating  rights  over  2  miles  of  track 
between  milepost  42,0  and  milepost  40.0 
at  Mission;  (2)  transportation  of  certain 
industnal  sand  owned  by  an  affiliate: 
and  (3)  issuance  of  1000  shares  of  $1  par 
stock  and  assumption  of  an  obligation 
With  respect  to  a  promissory  note  for  an 
amount  not  exceeding  $4,30.000. 
DATES:  This  exemption  is  effective  on 
January  16  1984  Petitions  to  reopen 
m.ust  be  filed  by  February  8.  1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30347  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washinston,  DC  20423 

(2)  Petitioner  3  representative:  Stephen 
A.  .Nauheim,  1:^08  New  Hamps'-'re 
.Avenue.  N  VV  .  \\A^':-i-  .::   ViC  20'X» 

FOR  FURTHER  INFORMATION  CONTACT; 

Louis  E.  Gitomer  (2021  2''.5-7245 
SUPPLEMENTARY  INFORMATION: 

.Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc  ,  Room.  2227,  Interstate 
Commerce  Comm  ssion.  Washington, 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403 
Decided:  lanuary  12, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  ,And.-e  Cnmmissioners  Sterretf  and 

Gradison 

James  H.  Bayne. 

Acting  Secn^ta-y- 

'FH  Doc  M-14i1  F-tcd  ;    l«-fVt,  8:45  «inl 
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DEPARTMEF4T  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Resource  Conservation  and 
Recovery  Act  | 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  10,  1984.  a 
proposed  consent  decee  m  L'r.ited 


States  V.  Hooker  Chemicals  &■  Plastics 
Corp.,  et  ai.  (S-Area  Landfill),  Civil 
Action  No.  79-988  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  New  York.  The 
proposed  consent  decree  concerns 
containment  and  remediation  of 
hazardous  chemicals  disposed  of  in  the 
S-Area  Landfill  site  in  Niagara  Falls. 
New  York. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
and  should  refer  to  United  States,  the 
State  of  New  York,  v.  Hooker  Chemicals 
and  Plastics  Corp.,  et  al.,  (S-Area 
Landfill),  DO  J  Ref.  90-7-1-41. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  502,  U.S.  Courthouse. 
Buffalo.  New  York  14202.  and  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency.  26  Federal  Plaza, 
Room  9O0.  New  York.  New  York  10278. 
Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  9th  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $23.40.  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Mary  L.  Walker, 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

(FR  Doc.  M-139e  Filed  1-1S-84;  &«$  ami 
BNJJNO  COOE  4410-01-M 


Proposed  Stipulation  of  Facts  and 
Judgment  Order  To  Require  Defendant 
to  Cease  Illegal  Emissions  of  Volatile 
Organlcs  From  Its  Paint  Baking  Ovens 
in  Cincinnati.  Ohio 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed 
stipulation  of  facts  and  judgment  order 
in  United  States  of  America  v.  F.  H. 
Lawson  Co..  Civil  No.  C-1-83-0717. 
were  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio  on  December  23. 1983. 

The  proposed  judgement  order 
requires  defendant  to  reformulate  the 
paints  used  in  its  metal  fabrication 


processes  to  ensure  that  its  facility  is 
operated  in  compliance  with  volatile 
organic  emission  limitations  under  the 
Clean  Air  Act.  42  U.S.C.  7401  et  seq.  The 
order  requires  compliance  with  those 
limitations  by  December  31,  1983  and 
also  imposes  a  civil  penalty  for  past 
violations. 

The  proposed  stipulation  of  facts  and 
judgment  order  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
Room  220,  U.S.  Post  Office  and 
Courthouse  Building.  Fifth  and  Walnut 
Streets.  Cincinnhti,  Ohio  45202;  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois;  and  at  the 
Office  of  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Tenth  and 
Pennsylvania  Avenue,  N.W., 
Washington.  DC  20530.  A  copy  of  the 
proposed  stipulation  of  facts  and 
judgment  order  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Please 
forward  a  check  in  the  amount  of  $1.20 
($.10  per  page)  for  each  copy  requested. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  stipulation  of  facts  and 
judgement  order  for  a  period  of  thirty 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  justice.  Tenth  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  F.  H. 
Lawson  Co.,  D.J.  Ref.  90-5-2-1-456. 
F  Henry  Habicht.  II 
Assistant  .Attorney  General,  Land  and 
Natural  Resources  Division. 

IFBn.-t   »+ ■  w:  FUP.J  1-17-M   H  45  ami 
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LEGAL  SERVICES  CORPORATION 

Announcement  of  Availability  of  Funds 
To  Develop  and  Implement  lOLTA 
Programs 

agency:  Legal  Services  Corporation. 
action:  Notice 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  the 
continued  availability  of  funds  for 
grants  to  develop  and  implement 
Interest  on  Lawyers'  Trust  Accounts 
(lOLTA)  Programs.  All  applications 
received  before  the  date  of  this 
announcement  will  be  considered.  LSC 
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has  extended  its  previous  deadline  of 
December  31,  1983.  for  acceptance  of 
applications.  LSC  has  given  prior 
informal  notice  to  eligible  parties. 
date:  Ail  applications  for  grant  funds 
n.ust  be  received  on  or  before  April  30. 
1984. 

FOB  FURTHER  INFORMATION  CONTACT: 

flpidi  I  Ackerman.  Assistant  Di.'-ectur 
Office  of  Program  Development.  Legal 
Services  Corporation.  733  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005; 
(202)  272-4340, 

SUPPLEMENTARY  INFORMATION:  The  LSC 
grants  are  intended  to  assist  in  the 
development  and  implementation  of 
state-wide  lOLTA  programs.  LSC 
intends  these  grants  to  foster  lOLTA 
programs  which  will  serve  as  a  source  of 
private  sector  funding  to  supplement 
federal  funding  for  the  direct  delivery  of 
civil  legal  services  to  poor  persons, 

LSC  has  made  available  up  to  S550.000 
to  States  for  lOLTA  development  and 
implementation  grants.  Developmental 
Brants  range  from  $1,000  to  S2.,500  and 
are  for  States  in  the  process  of  planning 
lOLTA  programs.  Implementation  grants 
ra.nge  from  $10,000  to  S25.0(X)  and  are 
limited  to  States  with  lOLTA  programs 
approved  by  their  enacting  authority.  A 
state  that  has  received  a  developmental 
grant  may  be  eligible  for  an 
implementation  grant. 

All  lOLTA  program  grant  proposals 
must  be  submitted  to  LSC's  Office  of 
Program  Development. 
!ohn  C.  Meyer, 
Deputy  General  Counsel. 

(FR  Doc  84-1386  Filed  1-18-84:  8:45  am| 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth  A. 

Fogash  (202) 272-2~00 
I'pon  written  request  copy  available 

from;  Securities  and  E.xchange 

Commission.  Office  of  Consumer 

Affairs  and  Information  Services, 

Washington.  DC,  20549 
Extension — Regulation  B  and  Related 

Forms,  No.  270-102 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Regulation  B  under  the  Securities  Act  of 
1933  (the  "1933  Act")  (17  CFR  230,300 
thru  17  CFR  230.346)  and  the  schedules 
and  forms  for  offering  sheets  pertaining 
to  fractional  undivided  interests  in  oil 


and  gas  rights  offered  pursuant  to  t.he 
exemption  under  Regulation  B  (17  CFR 
239.101).  Regulation  B  and  the  schedules 
and  forms  thereunder  provide  a  basis 
for  the  exemption  from  registration 
under  the  1933  Act  for  certain  fractional 
undivided  interests  in  oil  and  gas  rights. 

Submit  comments  to  0MB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs  NEOB.  Room  3235,  Washington. 
DC.  20503. 

Driied.  (anuary  13.  1984. 
George  A.  FitzsininiODft, 
Secretary. 

!  FF  HiK  84- 1 53«  FUed  1-18-S4: 8:4$  am) 
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[Release  No  20562:  nie  No.  SR-MSTC-8S- 

191 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Ctiange  o< 
Midwest  Securities  Trust  Co 

January  13.  1984 

On  October  31. 1983.  the  Midwest 
Securities  Trust  Company  ("MSTC") 
submitted  a  proposed  rule  change'  to 
the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  19.34  (the  ■•Act"),  15  U.S.C.  78s(b)(2), 
and  Rule  19b^  thereunder.  The 
proposed  rule  change  would  amend 
MSTC  8  Bylaws  to  confrom  with  the  Act 
and  the  Division  of  Market  Regulation's 
standards  for  full  registration  of  clearing 
agencies. 

The  proposed  rule  change  would 
amend  MSTC's  Bylaws  in  several 
respects.  The  change  would:  (i)  Define 
the  powers  of  the  Board  of  Directors;  (ii) 
eliminate  the  classes  of  directors  and 
expand  the  Board  from  13  to  17 
directors;  (iii)  establish  a  nominating 
committee  to  select  candidate3  with  a 
view  towards  providing  fair 
representation  of  a  cross-section  of 
MSTC's  participants;  and  (iv)  set  forth 
the  composition  and  responsibilities  of 
the  compensation,  finance  and 
nominating  committees. 

During  the  course  of  the  full 
registration  review  process,  this  rule 
change  was  specifically  considered  by 
the  Commission  and  the  Commission 
indicated  its  prelim.mary  belief  that  it 
was  consistent  with  the  provisions  of 
the  Act  and  the  Division's  Standards 
concerning  full  registration  of  clearing 
agencies.  For  the  reasons  discussed  in 
the  Full  Registration  Order.*  the 

'  File  No.  SR-MSTC-«3-19.  notice  of  which  was 
Riven  in  Securities  Exchange  Act  Release  No.  20452 
fDecember  6,  19831  ♦«  FR  5,5940  (Deceml)er  16. 

19&31  So  comments  wprf  received  regarding  this 

proposed  rule  chanjie 

*  Spe  Securities  Exchange  ,\ci  Release  No.  20221 
(September  23  lS*ft:ii  4fi  KP  45167  (October  3. 1963). 


Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  is  hereby 
approved. 

For  the  Coininissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fi*7,«iimmonft 
Secretary. 

(Fit  Doc  M-1S34  Filed  l-l»-a4:  a:46  ub| 

S-:, ;,  :»<c  com  »f  i5,<-^-K 


'Release  No  ?0S63:  Rk?  No  SR-NSCC-S3- 

Seif-Reguiatory  Organizations;  Ordef 
Approving  Proposed  Rule  Change  by 

National  Securities  Clearing  Corp. 

]anuarr  ij.  li*o4. 

On  July  22, 1983,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  15  U.S.C.  78s(b)(l) 
and  Rule  19b-4  thereunder,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
with  the  Securities  and  Exchange 
Commission  that  would  amend  NSCC 
Rule  4.  section  2.  relating  to  the  use  and 
investment  of  members'  cash 
contributions  to  NSCC's  clearing  fund. 
Notice  of  the  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  20152  (September  2. 1983), 
48  FR  40809  (September  9, 1983).  The 
Commission  has  not  received  any 
comments  on  the  proposal. 

I.  Description 

The  proposed  rule  change  would 
enable  NSCC  to  invest  the  cash  portion 
of  NSCC  members'  clearing  fund 
contributions  in  certificates  of  deposit  or 
similar  deposits  (collectively  "CD's") 
issued  by  banks  and  insured  by  the 
Federal  Deposit  Insurance  Corporation 
("FDIC").  The  proposed  rule  change 
further  provides  that  NSCC  cannot 
invest  more  than  Si 00,000  per  member, 
or  other  maximum  FDIC  insurance 
limit,'  in  any  one  approved  bank 


'The  SlOO.OOO  per  member  restriction  for 
investment  in  a  single  FDIC-insured  t>ank  is 
necessary  to  stay  ivithin  the  FDIC's  current  deposit 
insurance  limits.  NSCC  however,  would  be  able  to 
deposit  SlOO.OOO  for  each  of  a  numl>er  of  members  in 
one  FDIC-insured  bank.  NSCC  also  could  deposit 
the  entire  cash  portion  of  a  member's  clearing  fund 
deposit  in  a  number  of  FDIC  insured  banics  in 
increments  of  SlOO.OOO  per  bank. 
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("FDIC-insured  banlc")  Currently  N'SCC 
may  invest  the  cash  portion  of  its 
clearing  fund  only  m  securities  issued, 
or  guaranteed  as  to  principal  interest,  by 
the  United  States  or  its  agencies.  NSCC 
also  could  pledge  CDs  as  collateral  for 
loans  for  approved  purposes,  as 
currently  authorized  under  NSCC  Rule  4 
for  other  clearing  fund  assets. 

.4  FDlC's  Requirements  for  Pass- 
Through  Insurance 

Based  on  correspondence  between 
NSCC  and  the  FDIC  concerning  the 
proposed  njle  change,  and  descriptions 
of  NSCCs  clearing  fund  and  financial 
protective  mechanisms,  including 
insolvency  procedures,  the  FDIC 
determined  that  pass-through  insurance 
would  be  available  for  NSCC  members' 
cash  clearing  fund  cnntnbutions  * 
deposited  in  FDIC-insured  banks.  The 
availability  of  such  insurance,  however, 
would  be  contingent  on  satisfaction  of. 
and  continued  compliance  with,  certain 
FDIC  requirements.'  In  its 
correspondence,  NSCC  informed  the 
FDIC  that  NSCC  (1)  maintains  a  clearing 
fund  to  guarantee  settlement  for  its 
members;  (2j  administers  clearing  fund 
assets,  which  it  places  in  custody 
accounts  at  FDIC-insured  banks;  (3) 
deposits  in  separate  bank  accounts  its 
retained  earnings  and  fees  received 
from  members,  and  (4)  records  those 
earnings  and  fees  on  NSCCs  books 
separate  from  members'  clearing  fund 
custody  accounts.  NSCC  assured  the 
FDIC  that  each  member's  pro  rata 
ownership  of  deposited  clearing  fund 
contnbutions  could  be  traced.  *  and  that 
each  member  would  have  an 
ascertainable  interest  in  such  funds. 
NSCC  also  informed  the  FDIC  that  a 
solvent  member's  level  of  clearing  fund 
deposits  ultimately  would  not  be 
reduced  to  satisfy  obligations  of  a 
defaulting  member,  although  NSCC 
might  make  direct  assessments  against 
solvent  members  or  initially  withdraw 
funds  from  the  members'  clearing  fund 


'  The  loncdsh  por'ion  of  NSCCs  clearing  fund. 
which  consists  of  ;erain  U.S,  Government 
»€cij.-!ties  and  letters  of  credit  was  specifically 
exr.iuded  from  insurance  coverage 

'  See  letter  dated  |une  22, 1983.  to  I  Eugene 
.Marans  Esq  .  of  Cleary,  Gottlieb.  Sleen  S  Hamilton 
1  NSCC  J  outside  counse!"  '?>••  bit  1  to  File  No. 
SR-NSCC  33-111  from  Bdrhar.i  Meese.  Attorney,  of 
the  FDIC  s  Off:re   if  Cene-j,  Counsel  (the  "FDIC 
let'er   i 

*  The  FIDC  maKes  pass-'hrough  insurance 
coverage  ol  trust  or  custodia.  intereflts  contingent 
upon  fulfuknent  of  the  recordkeeping  requirements 
of  i  330.1|b|  :12  CFR  330,1  ibi  ilM62il   SurJi 
compliance  ensures  that  the  interests  of  Deneficisl 
owners,  ,  e..  N'SCC  9  members,  can  oe  ascer'a;ned 
from  the  records  of  the  custodian  Dan*  or  in«  uuid 
ad.Tiinistrator,  i.e..  NSCC,  1 


accounts  that  the  members  would  be 
required  to  replace.* 

Based  on  these  facts,  the  FDIC 
decided  that  insurance  would  be 
available  to  each  NSCC  clearing 
member  on  a  pass-through  basis  when 
an  FDIC-insured  bank  holding  clearing 
fund  cash  deposits  [i.e.,  CD's)  closes 
because  of  financial  or  operational 
difficulties,  providing  the  following  three 
conditions  are  met.  First,  the  account 
records  of  the  closed  depository  bank 
must  clearly  indicate  that  the  custodian 
bank  or  NSCC  made  these  deposits  in 
its  capacity  as  a  fiduciary  and  that  these 
deposits  are  segregated  from  any  other 
funds  that  the  custodian  bank  or  NSCC 
has  deposited  with  that  depository  bank 
(12  CFR  330.1(b)(1)).  Second,  the  account 
records  of  the  custodian  bank  or  NSCC, 
maintained  in  good  faith  and  in  the 
regular  course  of  business,  must  indicate 
the  name  and  ascertainable  pro  rata 
interest  of  the  owner  of  any  portion  of 
the  custodial  deposit  (12  CFR  330.101). 
Third,  the  beneficial  interest  of  each 
member  also  must  be  determinable 
without  evaluation  of  contingencies  (12 
CFR  330.1(c)).' 


•  In  its  letter,  the  FDIC  stated  that  pass-through 
insurance  would  not  be  available  if  the  funds  of  one 
member  could  be  used  to  satisfy  the  liabilities  of 
another,  NSCC  assured  the  FDIC  that  NSCC  would 
use  the  following  procedures  in  case  of  loss  or 
liability.  First  NSCC  would  proceed  directly  against 
the  defaulting  member  and  also  would  use  any 
clearing  fund  a.sset8  that  the  member  had  deposited 
in  the  clearing  fund  to  satisfy  the  loss.  If  the 
member's  clearing  fund  contribution  is  below  the 
required  amount  under  NSCC  Rule  4.  NSCC  would 
require  that  memtier  to  contribute  additional 
clearing  fund  assets  to  bring  its  deposit  up  to  that 
level.  If  the  member  fails  to  eliminate  the  deficiency 
NSCC  could  take  disciplinary  action  against  the 
member.  If  the  failing  member  became  insolvent  or 
if  the  loss  or  liability  was  not  altnbutable  to  any 
particular  member.  NSCC  would  apply  its  operating 
revenues  and  then  its  retained  earnings  to  the  loss. 
To  satisfy  any  remaining  liability  or  loss,  NSCC.  as 
a  final  resort  would  make  a  pro  rota  assessment  of 
the  other  members.  At  that  point.  NSCC  would  have 
the  option  of  assessing  the  pro  rata  charges  (1) 
against  the  solvent  members  directly,  or  (2)  against 
the  members'  deposits  in  the  clearing  fund.  Under 
the  first  approach,  clearing  fund  assets  of  such  a 
member  would  not  be  drawn  down  at  all.  Under  the 
second  approach,  clearing  fund  assets  would  be 
initially  drawn  down  to  satisfy  the  loss  or  liability, 
but  the  withdrawal  would  be  covered  by 
subsequent  additional  memt>er  deposits  as  required 
by  NSCC  Rule  4.  jS,  Conaequently  under  either 
option,  any  particular  member's  interest  in  the 
clearing  fund  ultimately  would  not  be  reduced  to 
satisfy  another  member's  loss  or  liability.  See  the 
FDIC  letter,  supra  note  3.  Furthermore,  a  member 
subject  to  a  pro  rata  assessment  could  withdraw 
from  NSCC  memt>ership  upon  timely  notice  and 
thus  limit  its  liabibty  under  that  assessment  to  its 
required  clearing  fund  deposit  as  computed 
immediately  before  the  assessment.  See  NSCC  Rule 
4.  {8.  In  any  event,  while  several  NSCC  members 
have  become  Insolvent  in  the  last  few  years.  NSCC 
never  has  bad  to  make  »  pro  rata  asMsament 
•  M  at  3. 


11.  NSCCs  Rationale 

.NSCC  seeks  both  to  gain  a  higher  rate 
of  return  for  members  on  their  cash 
clearing  fund  contributions  and  to 
safeguard  those  contributions  in 
accordance  with  the  requirements  of 
Section  17.A  of  the  .'\ct.  NSCC  believes 
that  investment  of  members'  funds  in 
insured  CD's  may  generate  a  higher 
yield  than  investment  in  government 
securities.  As  a  user-governed  self- 
regulatory  organization.  NSCC  believes 
it  should  maximize  the  yield  from 
investment  of  members'  contributions  to 
the  e.xtent  consistent  with  maintaining 
the  safety  and  liquidity  of  those  funds. 
As  provided  by  NSCC  Rule  4.  NSCC 
pays  the  interest  earned  from  the 
investment  of  a  member's  cash 
contributions  directly  to  that  member. 
Consequently,  payment  of  intprest  from 
NSCCs  investment  of  a  member's  cash 
contribution  to  that  member  increases 
the  member's  income  and.  in  effect 
reduces  the  member's  net  fees  for 
NSCCs  services.  Furthermore,  NSCC 
believes  that  investment  of  members' 
cash  contributions  in  FDIC-insured  CD's 
provides  a  high  degree  of  safety  and 
liquidity  for  such  contributions, 
consistent  with  NSCCs  regulatory 
responsibilities. 

NSCC  states  that  the  proposed  rule 
change  is  consistent  with  the  Secunties 
and  Exchange  Act  of  1934,  as  amended, 
in  that  it  would  provide  adequate 
protection  for  the  safekeeping  of  funds 
in  the  possession  and  control  of  NSCC 
by  assuring  that  FDIC  pass-through 
insurance  coverage  would  be  available 
for  such  funds. 

Ill  Discussion 

The  Commission  is  approving  NSCCs 
proposal  to  invest  in  FDIC-insured  CD's 
because  such  investment,  while 
decreasing  clearing  fund  costs  for 
members,  would  be  insured  by  the 
United  States  Government  and  would 
have  appropriate  liquidity  for  clearing 
fund  purposes.  Moreover,  the 
Commission  believes  that  NSCCs  use  of 
those  CD's  as  security  for  loans  for 
authorized  purposes  is  reasonable  and 
also  consistent  with  NSCCs  current 
practices  and  Commission  orders.'' 

Section  17A(b)(3)(f]  of  the  Act 
requires  NSCC  "to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  ,  ,  .  [its]  custody  or  control 
...  or  for  which  it  is  responsible."  To 
guide  clearing  agencies  in  complying 
with  Section  17A,  the  Commission 
published  the  Division  of  Market 


'  See  Secunties  Exchange  Act  Release  No,  19230 
[November  10, 1982),  47  FR  51969  [November  16, 
1962). 
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Regulation's  (the  "Division")  standards 
for  clearing  agencies  *  In  rele\ant  part, 
the  Registration  Standards  require  that  a 
clearing  agency  have  a  clearing  fund 
which  "is  in  cash  or  highly  liquid 
securities  and  ...  is  limited  m  the 
purposes  for  which  it  may  be  used." '  To 
ensure  the  integrity  of  the  cieanng  fund 
and  the  ready  availability  of  assets  to 
NSCC  in  the  case  of  member  default,  the 
Registration  Standards  limit  the 
investments  that  a  clearing  agency  may 
make  with  the  cash  portion  of  its 
clearing  fund  "to  United  States 
Government  obligations  or  any  other 
investments  which  provide  safety  and 
liquidity  of  the  principal  invested."  '°  In 
addition,  a  clearing  agency  should  make 
such  investments  "in  light  of  the  clearing 
agency's  fiduciary  responsibilities,"  ' ' 

The  Commission  believes  that  NSCC's 
investment  in  FDIC-insured  CD's  would 
assure  the  safety  of  the  clearing  fund. 
Investing  in  CD's  under  certain 
circumstances  can  be  considered  to  be  a 
conservative,  safe  investment  strategy. 
Because  the  proposed  CD's  would  be 
fully  insured  by  a  federal  government 
agency,  the  Commission  is  of  the  view 
that  the  safety  of  NSCC's  CD  investment 
strategy  in  all  respects  approximates  the 
safety  of  direct  United  States 
Government  obligations.  Second,  the 
FDIC,  as  well  as  other  federal  and  state 
bank  agencies,  approve,  inspect,  and 
regulate  the  banks  that  would  be  issuing 
the  FDIC-insured  CD's.  The  Commission 
believes  that  such  regulatory  oversight 
should  help  to  assure  the  financial 
integrity  of  NSCC's  deposits 

NSCC  also  must  ensure  that  its 
investment  of  members'  cash 
contributions  provides  a  ready  source  of 
funds  to  satisfy  the  obligations  of 
defaulting  members  or  to  serve  other 
clearing  fund  needs.  If  a  participant 
becomes  insolvent  and  cannot  meet  its 
settlement  obligations,  and  if  payment 
on  letters  of  credit  pledged  by  members 
is  delayed  by  issuing  banks,  NSCC  mu.st 
have  access  to  other  sufficient  liquid 
assets  that  could  be  used  to  satisfy  the 
defaulting  participant's  settlement 
obligations.'*  Accordingly,  it  is  critical 


*  See  Secunties  Exchange  Act  Release  No.  16900 
(June  17  1980)  45  FR  41920  dune  23. 1980) 

("Registration  Standards"). 

*  Id.  at  41929, 
"Id. 

' '  /rf  In  its  Release  ordering  the  full  registration 
of  NSCC.  and  other  cieanng  agencies,  the 
Commission  noted  that  registered  clearing  agencies 
must  continue  to  comply  with  the  requirements  of 
Section  17A(b)  of  the  Ac!  and  the  Division's 
Registration  Standards,  including  the  Standards 
discussed  above.  Securities  Exchange  .Act  Release 
No  20221  [September  23,  198,1).  48  FR  4.".!6'  451*1 
(October  3.  1983), 

"  See  Secunties  Exchange  Art  Relesse  No.  19422 
(January  2.  1983),  48  FR  2481  (lanu«r\  19,  1983). 


that  NSCC  as  well  as  any  other  clearing 
agency,  maintains  sufficient  hquid 
collateral  to  ensure  the  read> 
availability  of  needed  cash  '  ' 

The  Commission  believes  that  NSCC's 
proposed  investment  in  FDIC-insured 
CD's  ensures  the  continued  liquidity  of 
members'  cash  clearing  fund 
contributions.  First,  if  an  FDIC-insured 
bank  that  had  issued  CD  s  to  NSCC 
failed.  NSCC  could  expect  the  FDIC  to 
honor  the  CD's  within  several  bii-'^iness 
days.'*  Absent  the  occurrence  of  a 
default  by  an  NSCC  member,  this  brief 
time  penod  could  run  without  any 
effects  on  NSCC  ' '  Second,  even  if  such 
a  default  were  to  occur  at  the  same  time 
the  CD  issuing  bank  fails,  the 
Commission  believes  that  the  risk  of  a 
delay  is  immaterial  because  NSCC  has 
undertaken  to  spread  its  CD  investments 
among  several  banks  to  reduce  the  risk 
of  cash  flow  problems  from  payment 
delay  on  the  obligations  of  a  single 
failed  bank.  Indeed,  the  proposal 
requires  NSCC  to  invest  a  member's 
cash  contributions  in  excess  of  $100,000 
in  more  than  one  bank.'*  Even  in  case 
of  an  unexpected  cash  need.  NSCC 
could  terminate  CD's  prior  to  the 
designated  maturity  date,  although 
NSCC  would  be  forced  to  forfeit  as  a 
penalty  the  interest  earned  on  the 
redeemed  CD's  in  excess  of  the  standard 
short-term  rate.  Third,  as  discussed 
below.  NSCC  under  its  Rules  could 
choose  to  pledge  longer-term  CD's  not 
issued  by  the  failing  bank  or  other 
clearing  fund  assets  as  collateral  for 
short-term  loans  to  provide  immediate 
cash  to  satisfy  NSCC's  obligations. 
Thus,  despite  the  potential  for  some 
delay  in  FDIC  payment  in  certain 
circumstances,  the  Commission  believes 
that  investment  in  FDIC-insured  CD's  in 
the  controlled  form  provided  by  NSCC. 
assures  a  continued  high  level  of 
liquidity  for  the  cash  portion  of  NSCC's 
clearing  fund. 


' '  In  fact,  in  1981  NSCC  increased  the  portion  of  a 
member's  cieanng  fund  obligation  that  muit  be  paid 
in  cash  from  $10  01)0  of  550,000  ff  the  clearing 
member  relies  on  letters  of  credit  to  satisfy  any  part 
of  its  clearing  fund  obligations.  See  NSCC 
Procedures.  Section  XIV. 

'*  The  FDIC  has  authority  to  honor  the 
obligations  of  a  failed  insured  l>ank  either  through 
direct  payment  to  depostlors  or  through  assuming 
bank  t  purchase  of  the  assets  and  liabilities  of  the 
failed  bank  See  12  L'  S  C   1821  and  1823.  In  most 
cases.  FDIC  honors  the  accounts  of  failed  banks 
through  purchase  and  assumption  agreements  under 
which  accounts,  including  CD  obligations,  in  effect 
are  honored  on  the  next  tmsiness  day. 

"  A  similar  risk  of  payment  delay  exists  if  a  bank 
in  which  NSCC  has  deposited  cash  were  to  fail. 
although  .NSCC  currently  does  not  restrict  cash 
deposits  m  any  one  bank  lo  $100,000  per  ntarket. 

' '  One  NSCC  member  ft&j  a  cash  contribution  of 
approximately  $4.7  million,  wich  would  require 
investment  in  about  4''  banks  if  NSCC  invested  the 
total  sum  in  CD  s. 


I'he  Commission  also  is  approving 
NSCC's  proposal  to  pledge  CD's  for 
authorized  purposes,  as  it  is  currently 
authorized  to  pledge  other  clearing  fund 
assets.'^  The  Commission  has 
determined  previously  that  pledging 
clearing  fund  assets  in  lieu  of  making 
pro-rata  assessments  against  solvent 
members  ••  is  a  responsible  practice." 
Pledging  clearing  fund  assets  does  not 
reduce  the  level  of  those  assets  and 
enables  NSCC  to  obtain  funds 
expeditiously  to  protect  itself  and  its 
member's  against  financial  exposure, 
thereby  increasing  the  clearing  fund's 
liquidity. 

The  Commission  notes,  however,  that 
NSCC  should  be  scrupulous  in 

compl\in>j  v^■lth  the  FDlC's  requirements 

for  pass-through  protprfn-ir,  of  NSCC S 
CD  investments   If  NS(  t    were  to  fail  to 
comply  Win-  !^:  isi  -i-  ;    '<  ments.  those 
investments  ;r;  tf-n  (  i  n.mission's  view 


would  become 


because  members' 


contributions  no  longer  would  be 
insured  by  the  FDIC.  In  that 
circumstance.  NSCC  immediately  would 
have  to  convert  the  CD's  into  other 
acceptable  types  of  clearing  fund 
investments,  such  as  U.S.  Government 
securities. 

IV.  ConcIusioD 

Based  on  the  foregoing,  the 

Commission  finds  that  the  proposed  rule 
change  is  consihten'  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  apphcable  to 
registered  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitiisiminons, 
Secretary. 

[FR  Doc  S4-1S3S  Filed  1-1S-M:  MS  anl 
BILUNO  COOC  M«0-OV« 


"  NSCC  rule  4  sets  forth  the  purposes  for  which 
the  pledging  of  clearing  fund  assets  is  authorized. 
Under  Rule  4  NSCC  is  also  required  to  repay  loans 
made  as  a  result  of  losses  or  liabilities  of  NSCC 
within  30  days. 

^*  Pro-rata  assessments  agaiiut  the  fuod  also 
have  the  effect  of  reduciitg  the  aggregate  good 
Capital  available  for  broker-dealer  meiBlwn  lo  iiieei 
the  requirements  of  the  Commission's  Net  Capital 
Rule  (Rule  15c3-l.  17  CFR  240 15c3-l). 

'•  See  note  4.  supra. 
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[Release  No.  20561;  SR-PSE-S3-21 1 

S«ff-l)egu1atory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

January  13.  1984, 

The  Pacific  Stock  Exchdnge,  Lnc. 
C'PSE"),  618  South  Spnng  Street,  Ixjs 
Angeles,  CA  90014.  submitted  on 
November  28,  1983.  copies  of  a  proposed 
rule  change  pursuant  to  Section  I9(b)tl| 
of  the  Securities  Elxchange  Act  of  19:34 
(the  "Act")  and  Rule  19b— J  thereunder 
PSE  proposes  to  permit  the  use  of  hand 
signals  on  the  options  floor  of  the  PSE  '.n 
certain  limited  circumstances 
Specifically,  hand  signals  would  be 
allowed  (1)  to  request  and  relay 
information  concerning  current 
quotations  and  market  size;  and  (2)  to 
relay  information  changing  the  limits  of. 
decreasing  the  size  of.  or  cancelling 
orders.  According  to  the  PSE  the 
proposed  rule  change  is  necessary  to 
facilitate  communications  on  the  options 
floor. 

Notice  of  the  proposed  rule  chans?e, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
20457,  December  7,  1983)  and  by 
publication  ;n  the  Federal  Register  '48 
PR  55660,  December  14.  19631.  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secun'ies 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  .*.ct.  that  the 
above-mentioned  proposed  rule  change 
IS  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 
George  .\.  RzsuDcnons, 

Secretary. 

;FR  Doc  94-;S33  F':.)d  l-l*-**  ,145  ar.) 
WUJMO  CODE  taiO-01-M 


SMALL  BUSINESS  ADMINISTRATION 
( Licence  No.  09/09-0184] 

Grocer*  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers).  2601  S, 
Eastern  Avenue.  Los  Angeles.  Cahfomia 


9CO40,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
uS  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.903  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903  (1984))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $50,000  to 
E;8  D  Ranch  Markets,  Inc.,  6191  Atlantic 
Avenue.  Long  Beach,  California  90805. 
The  proceeds  of  the  loan  will  be  used  to 
purchase  equipment  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.) 
and/or  Certified  Grocers  of  California, 
Ltd.  (Certified).  Associates  of  the 
Licensee. 

,\\\  of  Grover's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107.3  of  the  SBA 
Rules  and  Regulations. 

.■\s  a  result.  Grocer's  financing  to  Big 
D  Ranch  Markets,  Inc.  (Big  D)  falls 
within  the  purview  of  5§  107.3  and 
107.903(b)(5)  of  the  SBA  Regulations. 
Grocer's  loan  to  Big  D  requires  prior 
written  approval  of  SB.A. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street.  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Long  Beach,  California  area. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  13, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

IFK  Doc.  IM-1.VtO  Filed  1-18-84:  8:48  am) 
B4LLIMQ  COO€  1025-01 -M 


DEPARTMENT  OF  STATE 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

.■\s  announced  in  Public  Notice  No. 
623  (43  PR  37783),  August  24.  1978,  the 
Department  is  submitting  its  October- 
December  1983  list  of  U.S.  accredited 
Delegations  which  included  private- 
sector  representatives. 

Publication  of  this  list  is  required  by 
.Article  fV  (c)  (4)  of  the  auidelines 
published  in  the  Federal  Register  on 
.Aufius'  24,  1978. 


Drited'  lanuary  6.  1964. 
Kevin  E.  Carroll. 
Director,  Office  of  International  Conferences. 

I'nited  States  Delegation  to  the  Eighth 
Assembly  of  Parties,  International 
Telecommunications  Satellite 
Organization  (INTELSAT),  Washington, 
DC.  October  3-7, 1983 

Representative 

The  Honorable  William  Schneider,  Jr.. 
Under  Secretary  for  Security 
.Assistance,  Science  and  Technology, 
Department  of  State. 

Alternate  Representative 

The  Honorable  Diana  Lady  Dougan, 
Ambassador,  Coordinator  for 
International  Communication  and 
Information  Policy.  Department  of 
State 

John  T,  Gilsenan,  Office  of  Intemation 
Conrunumcations  Policy,  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

.4  dvisers 

Willard  Demory.  Federal 

Communications  Commission 
Willard  R.  Nichols,  Assistant  to  the 

Chairman,  Federal  Communications 

Commission 
Raul  Rodriguez.  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Jack  D  Smith.  Chief.  Common  Carrier 

Bureau.  Federal  Communications 

Commission 
Francis  Urbany,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 

Private  Sector  Adviser 

Andrea  D,  Maleter.  Communications 
Satellite  Corporation,  Washington, 
D.C. 

United  States  Delegation  to  the  5th 
Session,  General  Assembly  and 
Executive  Council,  World  Tourism 
Organization  (WTO),  New  Delhi, 
October  3-14, 1983 

Representative 

Paul  J.  Byrnes,  Director,  Office  of 
Technical  Specialized  Agencies. 
Bureau  of  International  Organization 
Affairs,  Department  of  State 

Alternate  Representative 

lean  O'Brien,  Senior  Policy  Analyst, 
United  States  Travel  and  Tourism 
Administration.  Departm.ent  of 
Commerce 


UMI 
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Advisers 

Thomas  A  Iohn8on.  Office  of  the  Legal 
Adviser,  Department  of  State 

idmes  F„  Leader.  Labor  .Attache,  United 
Slates  Embassy.  New  Delhi 

Private  Sector  Adviser 

Chuck  Y,  Gee.  Dean,  School  of  Travel 
Industry  Management.  University  of 
Hawaii,  Honolulu,  Hawaii 

United  States  Delegation  to  the  Meeting 
of  Experts  from  Tea-Exporting  Countries 
on  Minimum  Export  Standards.  Second 
Session,  and  Meeting  of  the 
Intergovernmental  Group  of  Experts  on 
Tea.  Fourth  Session.  Geneva,  October  3- 
14.  1983 

Representative 

loan  Plaistpd.  Office  of  the  U.S.  Trade 
Representative,  Geneva 

Alternate  Representative 

Jack  Ferraro,  U.S.  Mission,  Geneva 

Private  Sector  Advisers 

.Alan  G.  Davies,  Plant  Manager,  Tetley 

Incorporated,  Williamsport, 

Pennsylvania  (October  3-7) 
Bruce  Lister.  Chief  of  Research,  The 

Nestle  Company,  White  Plains,  New 

York  (October  i-7j 

United  States  Delegation  to  the  Meeting 
of  Working  Party  III/4  of  the 
International  Telephone  and  Telegraph 
Consultative  Committee,  Internationa! 
Telecommunication  Union  (ITU), 
Geneva.  October  5-7, 1983 

Representative 

Ear!  S.  Barbely,  Director.  Office  of 
International  Communications  Policy, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Adviser 

Wendell  Harris,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Private  Sector  Advisers 

Wendell  E.  Lind.  American  Telephone 

and  Telegraph  Company,  Bedminister. 

New  Jersey 
John  OBoyle,  ITT  World 

Communications.  Inc.  Secaucus,  New 

)ersey 
Denis  W.  O'Shea.  IBM  Corporation, 

Armonk,  New  York 
Peter  L,  Scott.  American  Telephone  and 

Telegraph  Company.  Morns  Plains. 

New  lersey 
Federick  W,  Voege,  Western  Union 

Telegraph  Company.  Upper  Saddle 

River,  New  Jersey 
Joseph  O,  Wellington,  Communications 

Satellite  Corporation,  Washington 

DC. 


United  States  Delegation  to  the  Twelfth 
Session  of  the  Subcommittee  on  Bulk 
Chemicals,  International  Mantimp 
Organization  (IMO)  London.  (Irtibtr 
10-14,  1963 

Representative 

Kntz  Wybenga.  Marine  Technical  and 
Hazardous  Materials  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Enunanuel  P.  Pfersich,  Marine  Technical 
and  Hazardous  Materials  Division. 
United  States  Coast  Guard. 

Department  of  Transportation 


firt.!-\fy  Clew,  Shipping  Attache,  United 
States  F^mbdss)    London 

Michael  D.  Mornssette,  Marine 
Technical  and  Hazardous  Materials 
Division,  United  States  Coast  Guard, 
Department  of  Transportation 

Philip  P  Wieczynski,  Lieutenant 
Commander,  Marine  Technical  and 
Hazardous  Matenals  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisers 

Frederick  R,  Adamchak,  Senior 
Petroleum  Engineer,  Marathon  Oil 
Company.  Findlay,  Ohio 

Robert  H  Conn.  Jr    Marine  Engineer, 
.Shell  Oil  Company  Houston,  Texas 

United  States  Delegation  to  the 
Committee  on  Fisheries  (15th  Session! 
and  World  Conference  on  Fishenes 
Management  and  Development,  FtKxi 
and  Agriculture  Organization  (FAOi 
Rome,  October  10-19, 1983 

Representative 

William  G,  Gordon,  Assistant 
Administrator  for  Fisheries,  National 
Oceanographic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Alternate  Representaljve 

James  A.  Storer,  Director,  Off;,  i-  of 
Fisheries  Affairs.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  .Affairs,  Depart.Tient  of  State 

Advisers 

jack  T,  Brawner.  Director,  Southeast 
Regional  Office,  National  Marine 
Fisheries  Service,  St  Petershi;-g 
Florida 

fVudence  Fox  Chief,  Iniernntn'nal 
Fisheries  Development  and  Services 
Division,  National  Marine  Fisheries 
Service.  Department  of  Commerce 

.Michael  Metelits,  U.S,  Mission  to  the 
United  Nations  Agencies  for  Food  and 
Agriculture,  Rome 


Private  Sector  Advisers 

)ames  Salisbury.  Vice-Chairman.  New 

England  Council.  Gloucester, 

Massachusetts 
Wadsworth  Y.  H.  Yee,  Chairman, 

Western  Pacific  Council,  Honololu. 

Hawaii 

Umled  Stflteb  Delejistion  to  !h^ 
( '!,on:miJ,tpe  for  Coordination  (,>f  loin! 
Prosper, tino  for  Mmera!  Kefurnin,^*  in 
South  Facffi.;  Offshorf  ,^^8!*  ir,COP/ 
SOPACt    E(,nnc»mif  and  S<x::ih1 
CommisMoin  for  \s\i>  and  !h*  Pac.ifii 
'KSC  A,Pj    \i,jkLi'Hlii>fa    OrtoU"  i  i    19, 
lWJ3 

Represen  tative 

Robert  Rowland.  Deputy  Chief.  Office  of 
Energy  and  Marine  Geology, 
Geological  Survey.  Department  of  the 
Interior 

Alternate  Representative 

Russell  J.  Surber.  Deputy  Chief  of 
Mission.  United  States  Embassy,  Suva 

Adviser 

H.  Gary  Greene,  Branch  of  Pacific 
Marine  Geology.  Gelogical  Survey. 
Department  of  the  Interior 

Private  Sector  Adviser 

Charles  Helsley.  Director,  Hawaiian 
Institute  of  Geophysics,  University  of 
Hawaii,  Honolulu  f  b  w-i' 

United  States  Delegation  to  xhf  i  nAfc 
Nations  Conferenc*  on  an  Interna tmna 

Crxie  of  Conduct  on  the  Transfer  of 
Tw,hnoloK>    I'nited  Nations  (^onferpm  r 
on  Trade  and  IVvelopment  (I'N'CT'M)!, 
Genva,  October  17  to  Noi.em'b«r  4    IWi:'' 

Representative 

John  P.  Riley,  Deputy  Director,  Office  of 
Business  Practices,  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Alternate  Representative 

Dieter  Hoinkes,  United  States  Patent 
and  Trademark  Office,  Department  of 
Commerce 

Adviser 

Jon  Berlin.  United  States  Mission, 

Geneva 
Stephen  Bond,  United  States  Mission. 

Geneva 
W.  David  Braun,  Foreign  Commerce 

Section,  Antitrust  Division. 

Department  of  Justice 
George  Dempsey,  United  States  Mission. 

Geneva 
Richard  P.  Schepard,  Special  Consultant, 

Department  of  State 
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Private  Sector  Advisers 

David  G.  Gil!.  US.  Council  for 
International  Business.  New  York, 
New  York 

Robert  E.  Muir.  Caterpillar  Tractor 
Company,  Peona,  IJhonis 

United  States  Delegation  to  the  Third 
Assembly  of  Parties,  International 
Mantime  Satellite  Ch^anization 
(INMARSAT),  London.  October  18-20. 
1983 

Representcuve 

Earl  S.  Barbely,  Director  Office  of 
International  Communications  Policy. 

Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Advisers 

John  T.  Giisenan,  Office  of  international 
Communications  Policy  Bureau  of 
Economic  and  Business  .Affairs, 
Department  of  State 

Robert  Mclntire.  Federal 
Communications  Commissijr. 

Edward  O'Connor,  Transportatn^n 
Attache,  United  States  Embassy, 
London 

Raul  Rodriguez.  National 
Telecommuincations  and  Information, 
Administration.  Department  of 
Commerce 

Private  Sector  Adviser  | 

Robert  D.  Bourne,  Communications 
Satellite  Corpora 'ion.  Washington, 
DC. 

United  States  Delegation  to  the 
international  Institute  for  Cotton  (IIC) 
and  Intemationai  Cotton  .Advisory 
Committee  (ICAC)  Meetings,  Memphis. 
Tennessee,  October  22-29,  1983 

Representative 

Everett  G.  Rank,  Administrator, 

Agricult-urai  Stabilization  and 
Conservation  Service,  Department  of 

.Agriculture 

Alierraie  Representatives 

[ohn  A,  Barcas,  Tropical  Products 
Division.  Bureau  of  Economic  and 
Business  .Affairs.  Department  of  State 

Gordon  H  Lioyd.  Tobacco,  Cotton,  and 
Seeds  Division,  Foreign  Agricultural 
Service.  Department  of  Agriculture 

Advisers 

Charles  V  Cunnin^gham  .Agricultural 
Stabilization  and  Conservation 
Service.  Department  of  .Agriculture 

Leonard  Mobley,  Industry  .Assessment 
Division,  Office  of  Textiles, 
Department  of  Agriculture 

Private  Sector  Advisers 

David  Cox,  Vice  President.  Cotton 
Incorporated.  Raleigh,  North  Carolina 


Peter  E.  Hirschfeld,  I*resident,  Cotton 

Council  intemationai,  Washington, 

DC. 
Kevin  L  McDermott.  Chief  Economist, 

AMCOT,  Inc.,  Bakersfield,  California 
Herman  F,  Riddle,  I^resident,  American 

Cotton  Shippers  Association. 

Memphis,  Tennessee 
Marion  Rhodes,  President  Emeritus, 

New  York  Cotton  Exchange,  New 

York.  New  York 
Earl  Sears,  Executive  Vice  I'resident  and 

Secretary,  National  Cotton  Council, 

Memphis,  Tennessee 

United  States  Delesation  to  the 
Chemicals  Group /Management 
Committee  Meeting,  Organization  for 
E*onomn  Cooperation  and 
Development  (OECD),  Pans,  Octot>er 
25-26.  19a3 

Representative 

Marsha  Williams,  Acting  Director, 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency 

Alternate  Representative 

Robert  Reinstein,  Director,  Energy  and 
Chemical  Trade  Policy,  Office  of  the 
U.S.  Trade  Representative,  Executive 
Office  of  the  President 

Private  Sector  Advisers 

Donald  D.  McCoUister,  Director, 
Intemationai  Regulatory  Affairs  for 
Health  and  Environmental  Sciences, 
The  DOW  Chemical  Company, 
Midland,  Michigan 

S.  Jacob  Scherr.  Attorney,  Natural 
Resources  Defense  Council, 
Washington,  DC, 

United  States  Delegation  to  the  lOth 
.Annual  Meeting  of  the  interna tionai 
North  Pacific  Fishenes  ("ommission 
(IN'PFCI    Anchorage,  Alaska   Odober 
30-Nov6mber  4.  1983 

Commissioners 

The  Honorable  Elmer  E,  Rasmusen, 
Chairman,  National  Bank  of  Alaska, 
Anchorage,  Alaska 

The  Honorable  Dayton  L.  Alverson, 
Managing  Partner,  Natural  Resources 
Consultants,  Inc,  Seattle,  Washington 

The  Honorable  Robert  W.  McVey, 
Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
Juneau,  Alaska 

The  Honorable  Robert  M.  Thorstensen, 
Chairman,  Icicle  Seafoods,  Seattle, 
Washington 

Advisers 

Christine  L.  Dawson,  Office  of  Fisheries 
Affairs,  Bureau  of  Oceans  and 
Intemationai  Environmental  and 
Scientific  Affairs,  Department  of  State 

Douglas  W.  McCaleb,  National  Marine 
Fisheries  Service,  National  Oceanic 


and  Atmospheric  Administration, 

Department  of  Commerce 

Private  Sector  Advisers 

Robert  Moss.  Chairman.  .Advisory- 
Committee.  Commercial  Fisherman, 

Homer.  Alaska 
Robert  .Alverson,  Fishing  Vessel 

Owner's  Association.  Seattle, 

Washington 
Joan  Bergy.  Consumer  Product  Safety 

Commission.  Seattle.  Washington 
Al  Burch.  Fisherman,  Kodiak.  Alaska 
David  Cline,  National  Audubon  Society, 

Anchorage.  Alaska 
Joe  Edsley.  Pacific  Regional  Fishery 

Management  Council.  Coos  Bay. 

Oregon 
William  Deshler.  Pacific  Pearl  Seafoods, 

Seattle.  Washington 
Bart  Eaton.  Fisherman,  Issaquah 

Washington 
Jessie  Foster.  Fisherman.  Quinhagek, 

Alaska 
John  Gilbert.  Bulnble  Bee  Seafoods, 

Seattle,  Washington 
John  Hanson.  Fisherman.  Alakanuk, 

Alaska 
Gordon  Jensen.  Alaska  Board  of 

Fisheries.  Petersburg.  Alaska 
Richard  B.  Lauber.  Association  of 

Pacific  Fisheries,  Juneau.  Alaska 
Charles  H.  Meacham,  Anchorage. 

Alaska 
Henry  .Mitchell.  Bering  Sea  Fisherman's 

.Association,  Anchorage,  Alaska 
Robert  Mulcahy,  Alaska  State 

Legislature,  Juneau.  Alaska 
Walter  Smith,  Alaska  Fisherman's 

Union.  Everett,  Washington 
Keith  Specking.  North  Pacific  Fishery- 
Management  Council,  Juneau.  Alaska 
Jeff  Stephan.  United  Fishermen's 

Marketing  Association,  Kodiak. 

Alaska 
Clement  TiUion.  Fisherman.  Homer, 

Alaska 

United  States  Delegation  to  the  Annual 
Meeting  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tuna 
(ICC.AT),  Madrid,  October  31-November 
15,  1983 

ComrnissionPi's 

Tae  Honorable  Carmen  J.  Blondin, 
Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

The  Honorable  Frank  B.  Carlton. 
Savannah.  Georgia 

The  Honorable  John  McGowan  .Astoria, 
Oregon 

Advisers 

Bnan  S  Hallman.  Office  of  Oceans  and 
Fisheries  Affairs,  Bureau  of  Oceans 
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and  International  Environmental  and 

Scientific  Affairs,  Department  of  State 
Michael  Pairack,  National  Marine 

Fisheries  Service.  National  Oceanic 

and  Oceanic  Atmospheric 

Administration,  Department  of 

Commerce,  Miami,  Florida 
Barbara  Rothschild,  Office  of 

International  Fisheries,  National 

Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 
Gary  T.  Sakagawa,  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration. 

Department  of  Commerce 

Congressional  Adviser 

The  Honorable  Edwin  B.  Forsythe, 
United  States  House  of 
Representatives 

Congressional  Staff  Advisers 

William  H.  MacKenzie.  Minority 
Professional  Staff,  Merchant  Marine 
and  Fisheries  Committpp,  United 
States  House  of  Represen!ati\es 

George  ],  Maonina.  jr..  Chief  Minority 
Counsel,  Merchant  Marine  and 
Fisheries  Committee.  United  States 
House  of  Representatives 

Private  Sector  Advisers 

Gordon  C.  Broadhead.  Living  Marine 
Resources,  Inc.,  San  Diego,  California 

.*\nthony  Nizetich.  Star  Kist  Foods, 
Terminak  Island,  California 

John  Stokes,  Nev^bury,  Massachusetts 

United  States  Delegation  to  the 
International  Telecommunication  L'nion 
(ITU).  Working  Parties  XVII  / 1,2,3,  and 
Their  Special  Rapporteurs*  Groups. 
Vienna,  November  2-11, 1983 

RpprespntativR 

rh'.s  de  Has,  Institute  for 
Telecommunication  Sciences. 
National  Telecommunu.HtKins  and 
Information  Administration, 
Department  of  Commerce,  Boulder. 
Colorado 

Adviser 

Robert  Fenichel,  National 
Communications  System.  Department 
of  Defense 

Private  Sector  Advisers 

Lawrence  Smith.  Information  Systems. 
American  Telephone  and  Telegraph 
Company.  Morristown,  New  Jersey 

Dale  Walsh,  General  Datacom, 
Danbury,  Connecticut 


I'nited  States  Delegation  to  the  Study 
(rroup  1.  International  Radio 
Consultative  Committee,  Interna ninai 

TelecommuniMtion  Inion  iCCJK,  il'U), 
Geneva.  November  2-18  1983 

Delegate 

William  F.  Utlaut,  Director,  Institute  for 
Telecommunication  Sciences, 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce,  Boulder. 
Colorado 

Advisers 

Leslie  A.  Berry,  Mathematician, 

Spectnmi  Division.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
David  J,  Cohen.  Electronics  Engineer. 

National  Telecommunications  and 

Information  Administration, 

Annapolis,  Maryland 
William  L  Kilpatrick,  Chief,  Equipment 

Construction  and  Installation  Branch, 

Federal  Communications  Commission, 

Powder  Spnngs.  Georgia 
William  A.  Luther,  International 

Advisor.  Field  Operations  Bureau, 

Federal  Communications  Commission 
Pai,i!  ,'\  Major  Electronic  Engineer,  U.S. 

Army  Communications-Electronics 

Command,  Fort  Monmouth,  New 

Jersey 
Robert )  Mayher,  Chief,  Spectrum 

Engineenng  and  Analysis  Division. 

National  Telecommunications  and 

Information  Administration. 

Department  of  Commerce 
Richard  E.  Shrum.  Deputy  Director, 

Office  of  International 

Communications  Policy,  Bureau  of 

Economic  and  E^jsiness  .^ffairs 

Private  Sector  Adviser 

Paul  D.  Newhouse  Scientific  Adviser, 
Illinois  Institute  of  Technology 
Research  Institute  A.nnapoUs, 
Maryland 

United  States  Delegation  to  the  Stud\ 
Group  5,  International  Radio 
Consultative  Committee,  Internationa! 
Telecommunication  L'nion  (ITl     l'(.".lHi 
Geneva.  November  2-22.  1963 

Chairman 

Harold  T.  Doug.heriy,  Consultant, 
Institute  for  Telecommunication 
Sciences,  National 

Telecommunications  and  Information 
Administration.  Department  of 
Commerce.  Boulder,  Colorado 

Advisers 

John  F.  Cavanagh  Branch  Head, 
Dahlgren  Laborator>',  Naval  Surface 
Weapons  Center,  Department  of  the 
Navy,  Dahlgren,  Virginia 


William  A,  Daniel,  btatl  Engineer, 
Research  Division.  Federal 
Communications  Commission. 
Washington.  D.C. 

William  E,  Frazier,  Staff  Engineer, 
Federal  Systems.  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  Annapolis,  Maryland 

Richard  E.  Shrum,  Deputy  Director. 
Office  of  International 
Communications  Policy.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Advisers 

David  V.  Rogers.  Member,  Technical 

Staff,  ComSat  Laboratories. 

Clarksburg,  Maryland 
Howard  J.  Sartori,  Telecommunications 

Consultant,  Arco  Oil  and  Gas 

Company,  Dallas,  Texas 
Ernest  K.  Smith,  Spectrum  Engineer,  Jet 

Propulsion  Laboratory.  California 

Institute  of  Technology,  Pasadena. 

California 

United  States  Dele-Ratinn  to  thf  Twelfth 

Session  of  the  ,^dmmistrHti\e  rinc  !,/>>;(< 
Conuniitee,  intemationai  rniori  for  !tit- 
Protection  of  \pw  Plan!  \'nneti,es, 
(I ■  P ( 1  V  !   ( , e n (n  a ,  Nine m be r  ~   1 0   1  »,:• 

Representative 

Stanley  D.  Schlosser,  Office  of 
Legislation  and  Intemationai  Affairs, 
Patent  and  Trademark  Office, 
Department  of  Commerce 

Private  Sector  Advisers 

Leo  Donahue,  Executive  Director, 

National  Association  of  Plant  Patent 

Owners.  Washington.  D.C. 
William  Schapaugh.  Executive  Director, 

American  Seed  Trade  Association. 

Washingtr^r  V  C 

United  States  Delex^'ion  '•■"  '■*''♦'  »3;h 

Session  of  the  ,A,sHembK  IntemHliorui 
Maritime  OrKaniy.ation  iIMO;  [..(jnclor 
,N(n  ember  "--18   19&:i 

Representative 

James  S.  Gracey,  Admiral, 
Conunandant,  United  States  Coast 
Guard.  Department  of  Transportation 

Alternate  Representative 

William  Sergeant  Deputy  Director  for 
Transportation  and 
Telecommunications  Agencies. 
Bureau  of  Intemationai  Organization 
Affairs,  Department  of  State 

Advisers 

Harvey  Clew,  Shipping  Attache,  United 

States  Embassy,  London 
Timothy  Josiah,  Lieutenant  Commander, 

Office  of  Marine  Environment  and 
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Sytems.  United  States  Coast  Guard, 

Department  of  Transportation 
Clyde  T  Lusk.  fr .  Rear  Admiral.  Chief, 

Office  of  Merchant  Manne  Safety, 

United  States  Coast  Guard. 

Department  of  Transportation 
Robert  L  Mark'.e.  Merchant  Vessel 

Inspection  Division.  United  States 

Coast  Guard.  DepartnT^n"  of 

Transportation 
Daniel  F,  Sheehan,  Office  of  Merchant 

Marine  Safety  Un;tpd  States  Coast 

Guard.  Department  of  Transportation 
Paul  E.  Versaw  Captain.  Chief. 

[ntemationdl  Affaire  Staff,  United 

States  Coast  Guard,  Department  of 

Transportation 
Gerard  P.  Yoest,  Intenidtional  Affaire 

Staff,  United  States  Coast  Guard, 

Department  if  Transportation 

Private  Sector  Adviser 

Donald  C.  Hintze.  Captain  (Ret.), 
National  Ocean  Industries 
Association.  Washington,  DC 

United  States  Delegation  to  the  Meeting 
of  the  Committee  on  Administration. 
Meeting  of  the  International  Natural 
Rubber  Organization  (INRO).  kuala 
Lumpur,  November  8-11.  1983 

Representative 

Hubert  Pastorino,  Chief.  Industrial  and 
Strategic  Materials  Division,  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

[dmes  Gagnon.  United  States  Embassy, 

Kuala  Lumpur 
Seward  L.  Jones.  Office  of  International 

Sector  Policy.  International  Resources 

Division.  Department  of  Commerce 
Donald  M,  Phillips.  Director  of 

Commodity  Policy,  Office  of  the  U.S. 

Trade  Representative,  Executive 

Office  of  the  President 

Private  Sector  Adviser 

Howard  Chapel.  Goodyear  Orient 

Private  Ltd,.  Singapore 

United  States  Delegation  to  the  Civil 
Aviation  Planning  Committee  (C.\FC). 
North  Atlantic  Treaty  Organization 
(NATO),  Brussels.  November  9-10,  1983 

Representative 

George  VV,  Barry,  Office  of  Emergency 
Transportation.  Department  of 
Transportation 

Advisers 

Frederic  Ackerson.  Civil  Emergency 

Planning  Officer.  L,'  S,  Mission  to 

NATO.  Brussels 
Joel  A.  Hawkins,  Lt.  Colonel,  US.-\F 

Office  of  Joint  Chiefs  of  Staff.  !-4. 

Department  of  Defense 


PhiUp  E.  Uuden.  Colonel,  USAF. 
Headquartere,  Military  Airlift 
Command  (XPW),  Scott  Air  Force 
Base.  Illinois 

Private  Sector  Adviser 

Frank  P.  Motola,  North  Merrick,  New 
York 

United  S'Htcs  n**U»v;<i!!or!  to  flie 
[nt«>rnd!i<in.n  T  ^']e<  onin:uriii,dt:i  uis 
Union  ilTVt   UUm"  W<.rkin«  Fart',  XI/ 
6,  Geneva,  November  ii-lfl,  19S-1 

Representative 

Thijs  de  Haas.  Institute  for 
Telecommunication  Sciences, 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce,  Boulder, 
Colorado 

Adviser 

Frank  McClelland,  National 
Communications  System,  Department 
of  Defense 

Private  Sector  Advisers 

Thomas  E.  Browne,  American 
Telephone  and  Telegraph  Company, 
Basking  Ridge,  New  Jereey 

Rolfe  Buhrke,  Bell  Laboratories, 
American  Telephone  and  Telegraph 
Company,  Naperville,  Illinois 

Eric  Scace.  GTE  Telenet,  Vienna, 
Virginia 

United  States  Delegation  to  the  Meeting 
of  the  Inro  Council,  Committee  on  Buffer 
Stock  Operations,  Committee  on 

Statistics,  and  Committee  on  Other 
Measures,  International  Natural  Rubber 
Organization  (IN'KOt,  Kuai.i  Lumpur 
November  10-18,  1983 

Representative 

Donald  M.  Phillips,  Director  of 
Commodity  Policy.  Office  of  the  U.S. 
Trade  Representative,  Executive 
Office  of  the  President 

Alternate  Representative 

Robert  Pastorino.  Chief.  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Advisers 

James  Gagnon,  United  States  Embassy 
Kuala  Lumpxir 

Seward  L  Jones,  Office  of  International 
Sector  Policy.  International  Resources 
Division.  Department  of  Commerce 

Private  Sector  Adviser 

Howard  Chapel,  Goodyear  Orient 

P-iva?p  Ltd    Singapore 


United  States  Delegation  to  tlie 
Insurance  Committee  and  Joint  Working 
Group  of  the  Insurance  Committee  on 
Invisible  Transactions,  Organization  for 
Economic  Cooperation  and 
Development  (OECD),  Paris.  November 
15-18,  1983 

Representative 

Brant  Free,  Director.  Office  of  Service 
Industries,  Department  of  Commerce 

Private  Sector  Advisers 

Ronald  K.  Shelp.  Vice  President 

American  International  L'nderwriters 
Corporation.  New  York.  .New  York 

Arthur  S.  Underwood,  Vice  President. 
Meade  Reinsurance  Company,  Pans. 
France 

United  States  Delegation  to  the 
International  Telecommunications 
Union  (FTL),  CCITT  Working  Teams  2. 
3,  4.  and  Working  Party  XVIII/2  Geneva. 
November  21-December  2. 1983 

Representative 

Thijs  de  Haas,  Institute  for 
Telecommunication  Sciences. 

National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce.  Boulder, 
Colorado 

Adviser 

Wendell  Harris,  Common  Carrier 
Bureau.  Federal  Co.mniunications 
Commission 

Private  Sector  Advisers 

Robert  Amy.  IBM  Corporation,  Research 
Triangle  Park.  North  Carolina 

Warren  S.  Gifford,  Bell  Laboratories, 
American  Telephone  and  Telegraph 
Company.  Holradel.  New  Jersey 

Virgil  Johannes.  Bell  Laboratories. 
American  Telephone  and  Telegraph 
Company  Holmdel.  New  Jersey 

Demosthenes  Kostas,  GTE  Service 
Corporation.  Stamford,  Connecticut 

United  States  Delegation  to  the  Study 
Group  2  International  Radio 
Consultative  Committee,  International 
Telecommunication  Union  (TTU/CCIR), 
Geneva.  November  21-December  7, 1983 

Chairman 

Harold  G.  Kimball,  Director, 
Communications  and  Data  Systems 
Division,  Office  of  Space  Tracking 
and  Data  Systems,  National 
Aeronautics  and  Space 
Administration 

Advisers 

John  Kiebler,  Senior  Communications 
Engineer,  Communications  Division. 
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National  Aeronautics  and  Space 
Administration 

Donald  Miller.  Chief,  Systems  Fldnnmg 
Group.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Richard  Shrum.  Deputy  Director.  Office 
of  International  Communications 
Policy.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

A.  R.  Thompson.  Scientist,  National 
Radio  Astronomy  Observatory, 
Associated  Universities.  !nc  ,  Socorro. 
New  Mexico 

Private  Sector  Advisers 

Norman  de  Groot,  Supervisee  Spectrum 
Management  Group.  Jet  Propulsion 
Laboratory.  California  Institute  of 
Technology.  Pasadena.  California 

)ohn  j.  Kelleher.  Private  Consultant, 
Annandale,  Virginia 

Paul  Locke.  Senior  Associate,  National 
Scientific  Laboratories.  Syslematics 
General  Corporation.  Sterling. 
Virginia 

John  Postelle,  Senior  Engineer,  Nation.il 
Scientific  Laboratories.  Systematics 
Genera!  Corporation.  Sterling, 
Virginia 

United  States  Delegation  to  the  Study 
Group  7,  International  Radio 
Consultative  Committee,  International 
Telecommunication  Union  (ITU/CCIR). 
Geneva.  November  23-December  2.  1983 

Delegate 

Hugh  S.  Fosque.  Director  of  Advanced 
Systems,  Office  of  Space  Tracking  and 
Data  Systems,  National  Aeronautic 
and  Space  Administration 

Advisers 

Roger  E  Beehler.  Chief  Time/Frequency 
Services,  National  Bureau  of 
Standards.  Department  of  Commerce, 
Boulder,  Colorado 

iiarns  Stover,  Defense  Communications 
Engineering  Center,  Defense 
Communications  Agency,  Reston, 
Virginia 

Gemot  M.  R.  Winkler,  Director,  Time 
Service  Division,  U.S.  Naval 
Observatory.  Washington.  DC. 

Private  Sector  Advisers 

Lduren  J  Rueger.  Head.  Advanced 
Technology  Planning  Office.  Space 
Department.  Applied  Physics 
Laboratory.  The  [ohns  Hopkins 
University.  Laurel.  Maryland 

Richard  L.  Sydnor.  Group  Supervisor, 
Time  and  Frequency  Systems 
Research.  Telecommunications 
Science  and  Engineering  Division 
Pasadena.  California 


United  Slates  Delegation  to  the 
International  Wheat  Council,  lx)ndon, 
November  29-December  1    1983 

Representative 

The  Honorable  Daniel  G.  Amstutz, 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs, 

Departmen!  of  Agriculture 

Alternate  Representatives 

Gerald  }  Monroe  Director  Office  of 
Food  Policy  and  Programs.  Bureau  of 
Economic  and  Business  .affairs. 
Department  of  State 

Donald  J  Novotny.  Director,  Grain  and 
Feed  Division.  Foreign  Agricultural 
Service,  Department  of  Agriculture 

Frank  J  Piason,  Deputy  Director  for 
Marketing,  Grain  and  Feed  Division, 
Foreign  Agricultural  Service 
Department  of  Agriculture 

Advisers 

Michael  Goldman,  Food  Policy  Division, 

Bureau  of  Economic  and  Business 

Affairs,  Department  of  State 
Cleveland  Marsh,  Agricultural  Attache, 

United  States  Embassy,  London 
Turner  Oyloe,  Agricultural  Counsellor, 

United  States  Embassy.  London 

Private  Sector  Adviser 

Nelson  Denlinger.  Vice  President,  U.S. 
Wheat  Associates,  Washington,  D.C.  - 

I'nited  States  Delegation  to  the  Special 
Session  of  the  Committee  for 
Information,  Computer,  and 
Communications  Policy.  Organization 
for  Economic  Cooperation  and 
Development  (OECD).  London 
November  30— December  2.  198j 

Representative 

The  Honorable  Uiana  Lady  Dougan 
Coordinator  for  International 
Communication  and  Information 
Policy,  Department  of  State 

Alternate  Representative 

The  Honorable  Abraham  Katz,  U.S. 
Representative  to  the  Organization  for 
Economic  Cooperation  and 
Development,  Paris 

Advisers 

James  L.  Gorman.  Transportation  and 
Telecommunications  Affairs,  Bureau 
of  Economic  and  Business  Affairs, 

Department  of  State 
L;.cy  Hummer,  Office  of  the  Legal 

.^Xdviser.  Department  of  State 
Kenneth  Leeson,  Office  of  the 

Coordinator  for  international 

Communication  and  Information 

Policy.  Department  of  State 
Edward  O'Connor,  US  E.Tibassy, 

London 
Teresita  Schaffer,  Director,  Office  of 

Internationa!  Trade,  Bureau  of 


Economic  and  Business  Affairs. 
Department  of  State 
Frank  Urbany,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Congressional  Staff  Adviser 

Jane  Bortnick,  Congressional  Research 
Service.  Library  of  Congress 

Private  Sector  Advisers 

Ronald  W.  Brown.  Legal  Counsel  for 
Consumer  Affairs,  International 
Telephone  and  Telegraph,  New  York, 
New  York 

Lloyd  Kaufman,  Computer  and  Business 
Equipment  Manufacttirer's 
Association  (CBEMA),  Washington. 
DC. 

Charles  Miller,  American  Telephone  and 
Telegraph,  Washington.  D.C 

Kathleen  M.  White,  Assistant  Vice 
President.  Citibank.  New  York.  New 
York 

I'nited  Slates  Delegation  to  the  1?>th 
Session  of  the  Manne  Environment 
Protection  Committee  (MEW") 

International  Mantime  Organization 
flMOi.  London.  December  S-9.  1983 

Representative 

Bobby  F.  Hollingsworth,  Rear  Admiral, 
Chief,  Office  of  Marine  Environment 
and  Systems,  United  States  Coast 
Guard,  Department  of  Transportation 

Alternate  Representative 

Roger  T.  Rufe,  Commander,  Assistant 
Chief,  Environmental  Response 
Division,  Office  of  Marine 
Envirormient  and  Systems,  United 
States  Coast  Guard,  Department  of 
Transportation 

Congressional  Adviser 

The  Honorable  William  O.  Lipinski, 
United  States  House  of 
Representatives 

Advisers 

Joseph  J.  Angelo,  Marine  Systems 
Evaluation  Branch,  United  States 
Coast  Guard,  Department  of 
Transportation 

Robert  C.  Blumberg.  Deputy  Director, 
Office  of  Oceans  and  Polar  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientiflc  Affairs, 
Department  of  State 

Harvey  Clew,  Shipping  Attache,  United 
States  Embassy,  London 

Timothy  W.  Josiah,  Lieutenant 
Commander,  Chief,  Environmental 
Coordination  Branch,  United  States 
Coast  Guard,  Department  of 
Transportation 
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Ernest  ).  Williams.  Commander  Chief, 
Port  Safety  Enforcement  Branch, 
United  States  Coast  Canard 
Department  of  Trdnsportatiun 

Pnvcte  Sector  Advisfr 

Joseph  ).  Cox.  Director  of  Marine 
.Affairs.  Amencan  Institute  of 
Merchant  Shipping.  Washington.  D.C. 

United  States  Delegation  to  the  | 

Committee  on  Tungsten,  L  nited  Nations 
Conference  on  Trade  and  Development 
(UNCT.\D).  Geneva,  December  12-16 
1983 

Representative  \ 

Fredenck  Siesseger.  Director, 
Intemdtional  Resources  Division, 
Department  of  Commerce 

A  Item  a  te  Representative 

[ames  Reilly,  Industrial  and  Strategic 
Materials  Division.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State  i 

Advisers 

Jack  G  Ferraro,  United  States  Mission. 

Geneva 
loan  Plaisted.  Office  of  the  U.S.  Trade 

Representative.  Geneva 

Pr:  vale  Sector  A dvisers  ' 

Louis  Brooks,  Managing  Director.  Union 

Carbide  Corporation.  London 
C.  Eric  Ho.  President,  .AM.AJK  Tungsten, 

Greenwich,  Connecticut 

WUJMa  COOC   4710-1»-M 


DEPARTHEMT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  84-0071 

Polar  Icebreaker  Requirements  Study 

agency:  Coast  Guard,  DOT 

ACTtON:  Request  for  Public  Comment.. 


summary:  The  US.  Coast  Guard  is 
conducting  a  Polar  Icebreaker 
Requirements  Study,  The  study  is  to 
de'ermine  national  requirements  for 
irebreakmg  ships  capable  of  operating 
in  the  poiar  regions.  The  Coast  Guard 
requests  comments  from  commercial 
ship  owiers  and  operators  on  their 
capabilities  for  providing  traditional 
escort,  rescue,  and  research  icebreaking 
services  to  the  government.  This 
information  wiii  provide  background  for 
the  study 

DATE;  To  insure  fuiI  consideration, 
comments  should  be  received  on  or 
before  March  5,  1984 
AOORE8S:  Comments  should  be  mailed 
to  Executive  Secre'arv,  Polar  Icebreaker 


Requirements  Study,  U.S.  Coast  Guard 
Headquarters  (G-OIO),  Room  3106,  2100 
Second  St.,  SW.  Washington.  DC  20593. 
Documents  filed  are  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

C:)KW    A  ;  as.r    :  SCG.  U.S.  Coast 
Guard  Headquarters  (G-OIO).  Room 
3106,  2100  Second  Street,  SW., 
Washington.  DC  20593.  Phone  (202)  426- 

ia"n  nff'>  f  '-ni's  ~  i ,' i r-i ■  "^  45  pm. 

SUPPtXMENTARY  INFORMATION:  The 

Polar  Icebreaker  Requirements  Study 
will  evaluate  the  capabilities  of  the 
private  sector  for  providing  traditional 
escort,  rescue,  and  research  icebreaking 
services  to  the  government.  This  request 
does  not  constitute  a  proposal.  The 
Coast  Guard  will  not  pay  for  any  costs 
incurred  as  the  result  of  firms  submitting 
comments.  Comments  submitted  to  the 
Coast  Guard  will  not  be  returned. 

Notification  of  this  study  will  also  be 
published  in  the  Commerce  Business 
Daily  in  January  1984. 

The  completed  study  may  be  obtained 
upon  request  from:  U.S.  Coast  Guard 
Headquarters  (G-OIO).  Room  3106.  2100 
Second  St..  SW.  Washington,  DC  20593. 

Dated:  |anuary  9. 1984. 
N.  C.  Venzke, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Operations. 

[FK  Doc.  S4-14ao  Filed  1-18-M:  S:4S  am) 
BtLUNG  COOE  4S10-1«-M 

Federal  Aviation  Administration 
National  Airspace  Revtew;  Meeting 

agency:  Federal  Aviation 
,\  in  nstration,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C,  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-1  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  special  use 
airspace  categories  under  Part  73  and 
related  procedures  is  necessary  for 
adequacy  and  redefinition. 
date:  Beginning  Monday.  February  13, 
1984.  at  11  a.m.  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B.  800 
Independence  Avenue.  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

National  .'Kirspace  Review  F^rottram 


Management  Staff,  room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591.  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  m 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW,.  Washington.  D,C.  20591. 
by  February  6.  Time  permitting  and 
subject  to  the  approval  of  the  chairman. 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington.  D.C.  on  January  12. 
1984. 

Karl  0.  Trautmann, 

Manager.  Special  Pro/ecta  Staff,  Air  Traffic 
Service. 

|FR  Doc.  84-1408  Filed  l-lf»  *>  s  <s  *m\ 
BILLING  COO€  401O-13-II 


National  Highway  Traffic  Safety 
Administration 

Safety  Defect  Investigation  of  Custom 
Wheels  Manufactured  by  Fenton 
Manufacturing  Corp.;  Public 
Proceedir^  Cancelled 

The  National  Highway  Traffic  Safety 
Administration  has  cancelled  the  public 
proceeding  announced  in  the  Federal 
Register  of  November  30.  1983  (48  FR 
54159)  regarding  its  initial  determination 
of  a  safety-related  defect  in  certain 
custom  wheels  manufactured  from  19"4 
through  1982  by  the  Fenton 
Manufacturing  Corporation  of  Pacific 
Palisades,  California.  The  mee'ing  was 
to  be  held  at  10  am  on  January  17.  1984. 
in  Room  2230  of  the  Department  of 
Transportation  Building.  400  Seventh 
Street,  S.W..  Washington,  DC  20590. 

(Sec.  152.  Pub.  L.  9^-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFRl.51  and49CF'R  5018! 

Issued  on  (snuary  13,  1984. 
George  L.  Parker, 
Associate  Administrator  for  Enforcement. 

IFR  Doc  84-1*4,1  Filed  1-18-84.  8:45  ami 
BILLING  COO€  4910-S»-«I 


Research  and  Special  Program* 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Matenals  Transportation 

Bureau.  DOT 


UMI 
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action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportatior;  : 


Hazardous  Materials  Regulations  (49  follows  1— Motor  vehicle,  2 — Rail 

ere  Part  107,  Subpart  B).  notice  is  freight,  3 — Cargo  vesseL  4 — Cargo-only 

hiTcby  given  of  the  exemptions  granted  aircraft,  5 — Passenger-carrying  aircraft 

in  December  1983.  The  modes  of  .Application  n.mt'prs  prefixed  by  the 

transportation  involved  are  identified  by  letters  EE  represent  appUcations  for 

a  number  in  the  "Nature  of  Exemption  Emergency  Exemptions. 
Thereof  portion  of  the  table  below  as 


PtNtvvAL  AND  Party  to  Exemptions 


Application 
No. 


2805-X. 
3128-X. 

3560— X . 

3630-X 

1291-X 


1453-X... 


1453-X. 


^453-X. 


1453-X.._ 

4884-P.... 
5112-X.... 
5243-X .... 
5243-X ... 
5736-X  . 
5948-X  .. 
5967-X .... 
81113-X.. 
6250-X ... 


Examptxin  No. 


DOT-E  2805.. 
DOT-E  3128.. 

DOT-E  3569.. 


OOT-E  3630... 
DOT-E  4291... 

DOT-E  4453 


Applioant 


DOT-E  4453 . 
DOT-E  4453  . 
OOT-E  4453 


Uniia  Cartwie  Copocstaon  Danbuty,  CT.... 

US.   Depanment  of   Det«nse.   Washing- 
ton. DC 

NL  McCUkxjgh/NL  'tiJuspibs   inc,  Hous- 
ton. TX 

AlMWKJ  Seryioes  Comp3n>   OuOiOT.  OH .... 
Karr-McGee  t><<?rTi><ai  Cfwixxaton.  Okla- 

homs  '"4ti  cm 
Alamo  txpiof^es  '  .:>rrn?.a''v    inc..  Hous* 

ton.  TX 

Maynes     Exptosives     Company,      Laa's 
Summfl    MO 

Austin  Powda*  Cx)mpanv   G*eve<and,  OH  .. 
Anas  Powdef  Company,  Dallas.  TX 


6267-X . 


DOT-E  4884 Air  Products  and  Cnemcais,  Inc  ,  Pensa- 

QOla,  FL. 
DOT-E  5112 Department  c  C'pte"**  we-siingion.  DC.. 

DOT-E  5243 i-*efrijies   i'^:  ^'tiofHteo   A lirnington,  DE 

f^Dany, 

Morns, 


RagulBtion(s)  affected 


40CFR  17^101.  173  315(aN1)~ 
49  CFR  173.304.  175J 


49   CFR    173.246.    172101    cotunm   4, 
ITS  A 

49CFH  177.839ta).  177.839(b) 

49  CFR  173.239a(a)(2) 


49  CFR  173.1 14a(hK3).. 
49  CFR  173  114a(hK3)-. 
49  CFR  173.1 14*(hM3).. 
49  CFR  173.114a(hM3).. 


DOT-E  5243 
DOT-E  5736.., 
DOT-E  5948., 
DOT-E  5967.. 

DOT^E  6113 
DOT-E  6250. 

DOT-E  6267 . 


mc    WilfTungtOf   DE 
Northern  PelToct>em4cai  Compaq- 

IL 
Dapartment  ol  Energy,  Waslingion,  DC 

Rocket  Research  Corp  ,  Redmond,  WA.. 

Vgttey  Gas  Coi^tiany  CumDeiand,  Rl  ... 


49  CFR  173302(aM1).  17SJ.  178.61 

49       CFR  173621a).       177.834(LK1). 

177.e35(k). 

49      CFR  173.103(a).       173.66(gMl). 

177  835(g). 

49       CFR  173103(a).       173.66(9)(U 

177,835(g). 
49  CFR  172  101,  173.314(c) 


Nstm  oi  flKsmpton  Vicrao4 


49  CFR  173.39e(c)., 


6S3e-P    1  DOT-E  6538, 

6543-P DOT-E  6543. 


U.S.    Deoartrit^T   o'    r-f^tp^s*-    1^as^'"-^^ 
too,  DC 

Georgia-Pacific  Core    Mor>iet>e(lo  CA 


OptKTKra  incoroorated   B^KWt^p^ofl    '  ^ 
Bonn  and  Haas  Co    P^had«ipnia  P' 


49  CFR  173304(a)(2),  175A  178.44 

49  CFR  172,101,  173.315(8) 

49     era     173.101.     173.10i     173.69, 
•    3  79,       173  87.       173.92.       173,94, 

176  83,  1^7  848 
49  CFR  173  217(8,1  _,. 


6583-X OOT-e«5e3 WaOa   Meiva-   P-odj-'s    inc.   CarWadt, 


6563-X. 


6700-X. 


6759-P 
6801-X, 


68»«-X„ 

e824-X ., 

691 3-X.. 
6927-P . 
6978-X . 

6984^P  . 

7052-P 
7205-X, 


NJ. 


(X3T-E  6563 1  Bemco  toe  ,  Chatnam  Ontai.o  Canada.. 


49  CER  173  304idK3)ii.'),  17833 

49        CFT1        173  119.        173, 135(a)(6), 

173  136(a)(5),        173.245.        173.247, 

173  271,  175.3 
49  CFR  17a302{a)(l),  175,3 


OOT-E  6700  . 


Container   Corporsfio'"    ol    A 
rrwigton    DE 


Wil- 


49  CFR  173,302(a)(1).  175J 

49  CFR  178.19.  Part  173.  Subpart  F,, 


DOT-E  6759 Buckley  Power  Company,  Engwwooa  CO     4S  CFB  173  87,  177  835(g)(2) _-, 

IXDT-E  6801 PfKdips  Petroleum  Companv    Sartiesville,  i  49  CFR  173.119(a)(7),  173.119(e)(1).. 


DOT-€  6816,,, 

OOT-E  6824,. 

DOT-E  6813, 

DOT-E  8927 

OOT-E  6978.. 

OOT-E  6984 

DOT-E  7052  , 
DOT-E  7205.. 


OK 

U.S.   Depanment   o!   C>eiense    IMashmg- 
ton,  DC. 

Georgia-Pacific  Corp    Mometiallo,  CA 


Conoco   inc.  Houston.  TX  . 


49  CFR  173,53(p),..„ 
49  CFR  173i17(«)„. 


49  CFR  173.315(8X1) . 
49  CFR  173J53 


49  CFR  1?3315(«)(1).  173.315(0(1) 


Bromirw    C.cncKHjrxJs    ^'<:      P*ef-Sheva, 

Israel 
LKJUld    En©r'g>    C.oTXvation     '^'^e     ,Vood- 

lanos  ^x 
Buctilev    Pc>»^ef    r  o^ra-v     Englwood,  '.  49      CFR       173.103(a)(1).       173.66(g), 

CO  I      I77.835(g)(2)(i). 

TNR  Tecnncai   i^amngaam   NY 49  CFR  172,101,  175.3 

U  S     Deoanmeni   ot   C'elense,   Washing-     49  CFR  46  CFR  146.29-99 

ton,  DC  I 


To  a .„i**^^ ' ." r  «#ii(!w"'H*'^  n*  1^7:iCTrwr^  dttytana  in  norvOOT  i 

To  a^i-'>.j''it  .J*"-    "   ■"■■■    ■       "s «, '!'>'-^t>on  cySnder*,  for  tranipcrU- 

lion  ot  a  Oass       (•>:[»,,».,-«■    »•-.-   »   .iii->, ,.>«*--   ->.■.••,»'->-■«•■..-    it= 

(Modes  1,  2.  3,  ar«  < 
To  auVionzi  um  o<  norvOOT  speaticjtion  n iWliH  cylinders  Kv 

>liiHOrtifcn  (Npmwn  ol  ■  Iquid  oadbw,  (Modas  1,  2.  3,  and  4.) 
To  baooma  ■  pvly  to  Cj>«rwp8on  3830.  (Moctp  '  ' 
To  au0»iz*  UM  ol  a  norvOOT  ^lacifcaaor  ».'>>'    oortabls  tai*. 

for  liafpuilalion  ol  a  oarlain  mxizar   (Ur-^ym      a  •■      i 
To  auVtoriza  use  ol  n.-^. ,;  ■,  -  -    ^jtM  r..  n',-,    -.**     -.,;,,-  ■»  . 

tanaportatpn  of  btas<r«,  -■•>>*•  ■'  >  ■<-!.-■>.■»,, •-   „<•-   m 

iradutaa.  (Moda  1J 
To  auBlortis  uaa  tt  ■  norvOOT  »(».■*<■»'>  ■    ;■..•    ■•^,,.,,«  ;ar*.  tar 

tranapotlalion  ol  blasiin-;  ayy  -,  s     »  » •'-«.■..„»•-    at  »»  ^»* -j 

mixlutaa.  (Mode  1.) 
To  aulhortia  uaa  gl  a  ->>■.,•■   '  a(,'..-r'.  ,a:.,r    .-,,*    ■.■:■,■.»  :h'-    ■» 

»anipoiWton  ol  blasjnv  srjerr  r    «,    ,,.«'-.'-,,.*,, .•..,-■„.    4 

mbdwaa.  (Mode  1 ) 
To  autioraa  use  -r  t  ■»'-.   »   "   s.«  ■'.  «i„fi'   ■■,,*    '.,>,.k   *  .      t 

flMUIier  o-  ::M^f"\  »,j"-        ■ .'    ->  »■->  "-»-•-        ..■,-  '  ,«•    « 

To  t,.«    *  p  ■,«-%   '    ■  —-<;.',■'    •I--'''     M.  ..»•  1.  2,  3,  4.  and  5J 

Ct'.-nw"'.#»f^      '' f'     "v«l'  S'"   ■■'IHU,.^'     'V        ■*«««     *     *fK4'»:JKr.ma,      ■,  M  <m     '    I 
To    a-.i'^'^-^'T^'"    "X.Tf*«>'    ',  '     "    ■^iV*  t*if  .aTfc»r'     ,:",*- -*,J*-^"f^    *'■>    T.'rt,    ln*'tes«i,..  r- 

t*Ti.,».r    ,>'      :,nH*        .•>■      .A%»    *    ««i:i»(:jsr,,e*    iM^„^"h^    '     ;     m'*t'    ■  ) 

To  a.,,r.,y,,»t  .™,.»,in«-  .».'   »(>,»„i<t.8i>:»-  p«»«oiris  k:f  r».  n »'.«,»:» 

t»tK*^    'T'   ■  .«is*   ""     ,j      ^iai»    *   Rxiwiwvw*    ,fc*„«>««    '     .     mnC'    ■  1 

To     aLirl>>'.-f^     .IS*     j^     r^w,  ;  "  '  '      st"-** 'i**' »J*C*-     1»n«      :Mr      ii»'-*ji     ^.rir 

tr»^soxtatK~,r'  cy  a  na^i'^si-"**^  3«»   iMcjcles  .■'  arM:  ■•, 
To  auV'iori/f  xrnpmerr.  <ji  f«fc,ii»-lrv*  warn*  nmfmmtt  r    *  'M«    '- lO 

or  600  ra»'  oari,   fM.:)d*  i 
To  aulhortzii  »r  afterriai€  i^s  ;j*«n»*''ftiu'  aaaMnrrt*'*  iimii,a,    i:    n.r  ■, f* 

pre»erTtt>  «uT*K>n7ert   TM^-xMrt  '    2    *    •'x^  ^: 
To  «.j'tn.::>nje  .,<«  en  •  rur  r>  "   •i(:>«:,ii>,-«tK-«-  ■..m';}    ;t  h    -'i 

ponaEKX  ly  .:;erTajf'  ^'-vnatm-  jjas***   (fcA:>«3»  '^ 
To  auBXjn^  trafispor-  oi  ovamt'y  c»5  s«ai«»-C)««-  «,•   ■(■'   -— 

ffva    corr^^onenia    *eiecti«:x.    »««ai    arc    c,*rx,*i*,    .r-«w,'f.'     t*..* ,*,s| 

rerna*n»ng  nfiiafieo;   fKirxie*  1  arid  3  ) 
To  aumorrzf  uae  cii  iX:'   and  nor»-0OT  at»«Tj«.j»«ar.  *»*«.«  t»  «d 

ftoerixiero    txinst.     to    »ric«»n«    o*    c»T»r     TtietBrt;    ■->«»'i„»(» 

(M':x)e«  •    i  and  3 

To  tocor-i*  e  ;ja't»  V"  F  »i»^c''krK  « 'if-    ">*•■■•><••   '   • '-  :'- 

To  be^X'-rx'  (I  p*i"^",   ^.    t  i*-n:'.ux  ^'■.^.,:!    ;M. <j,.«    ■  »'>    *) 


To  auttxjrne  shipment  ol  ce^s"    -»-y-'ia  •'■>"■«(-•*  ;»«*»,  in  r¥X>-DOT 

sfH*, 'VjiI^'*''  ^tee«  :'>*''«d*r»,  '-M*.>  >r   ■tx'xi*m^''w,'*  '*^  DOT  Spacdk 

C.*sT^  .^'      i,f      w"     ,**"»''"■    *rx;"**;^tK>rt^,       KA  x>***  ,      3.    4,    and    5.) 

Tc   a^ttvw,.-*-    ^',itfr>f^  ■''    r^    ...ftr'air    ^.'^~*~HfnmM'm   tiasw**.   in  rwfl-DOT 

S;-,...,  ^.,  ,3',, ','-    .ilM«.     -v«"i,'>>'^    ""*>.  tf'     "'  ^"\'m%'\  *    -f^'    '  *'' ^    \  ■'*  ^ 

To  avir«<>je  "■^'H.rtft-r fp    ^wi''*rK,(    rn^vr.   5«%    ■'-   ■«■"-   ,'       u>**   "'■  *- 
IKK'  cx>'>'etn*tf.».  r>  f'^s    n-'  r-f*,-«t*, •tai*- ■"     '■'     ■-'    '^^'*'  *«>  *■■    -I'-d 

Tc  '■.*+  "'^"r-  »  L>fl"''.   r    ^  ((..-x-ilKX    I:,  ,"'.:•.•      Iv*  "> 

Tc   H,,,"'^,:-''.'"^    ,.JM-    "''   (I   ■"'"■*■  ^^'*  "r    ^iw*'t.*    ^*'"^'     ',1,1*  *.**■'    ""    a  DOT 
S:,>H.:,  ^.i„^t«>"    ■  ,  ,:    'il»<t:", M!i,ic    :,<,:'     '.,*    fW"Mi«-n*#'i^    .'V     <*■»*,■     '■,#,  '>'ne- 

I  ,i*'«w,:   ■■"-,^  .'."   ■"    ,.,.»  ^>*^'\  .■•^■^■^■'  '^:^^"  «'  '.«      *^  ''^^ea  1.  2, 

ana  ii 
To  auttioriza  packa(;nx:>  -■  ■■>>":  '  ■      ""•'    -■■->»<•,  .  '.f-  .lU 

Regulations,  tor  ahipf  *'■.-        •.".».•■   ■  vi'i..-  ;  -.,»■>•■*■«     m  .-,...,  i. 

2.  and  3.) 
To  aulhoriTe  transport  ol  vinyl  chloride  in  a  norvOOT  tpecdicalion 

cvgo  tanli   (Model) 
To  become  a  cart\  to  Exemption  6827  (Modas  1  and  8.) 


,  w">- 


Tc  »,■""'.,-  .;»-    JM' 

ta  ■,,,.,  I':.>     '  .^"^Si . 

To  becon.,-  (  M't 

To  tMCOma  •   ,'^ 
To  auttwniB   it- 

expios-v 


a:      ."V  »i.*J.*i"  "-HJ**  .'«'„«l^'w     M 

',,,,•    ,  .<  (.  ^"\r--HV^'    ,-w-(r^*rsw.*«'  9*^   (Mode  14 

f  «»r"4,>r,.,  :,r    *.,,W^,*      M-' *:J*    1.) 


i.A-T«»    ■    2,  3,  and  4 J 

"•'     ""anaportation   ol 
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Aopficatior 


Eiemctoo  No 


AppicanI 


Regulation(s)  aftected 


Nature  of  exemption  thereol 


7280-X 

7S36-X. 
7605-X, 

7eis-x.. 

»1»-X. 
7«16-X_ 

761»-X 
7635-X 

7836-X. 

7835-X.. 

783S-X.. 

raas-x- 

7835-X 


78718-P 
7907-X 

ei29-P 
•129-P 
ai29-P 
ei29-P 

9129-P 
820e-X 

e2CT-x 


OOT-t  72«0 

DOT-E  7536 

0OT-€  7605 
DOT-E  7616.. 

OOT-E  7816.. 

DOT-E  7616.. 

DOT-E  7816.. 

DOT-E  7835 . 

DOT-E  7835... 

DOT-E  7835 

DOT-E  7g35 
0OT-€  7835... 

DOT-£  7935 

OOT-E  T0T5 
DOT-E  7907  .. 


U  S.   Deoa'"-w    t<   Defense.   Washmg- 

(On    DC 


US    Oeoanment  o(  Defeo»e.  WasNng- 
ton,  DC, 

■J  3    D^ca<trr«M  of  Deteose.  Washing- 

Mesour      '^ac;^      Railroad      Cofnpany. 
Omaria   Nt 

Unor  ^9at\:  -au-oad  Company.  Omaha. 

NE 

The  Kansas  Oy  Souir<>rT   Railway  Co.. 
Kansas  CiTy   MC' 

The  wesier-^  ?3c"t  flailraad  Company. 
Omana.  NE 

Liqu«3  Aif  C.5<Tio'at<)r  Sa^  "^"-ancisco.  CA. 


Aiico  Iflduslnal  Gasas.  Rivertoa  NJ.. 


49CFn  17a905<c).  176.905<<1).. 


49CFR  146.29-41  . 


49    CFH     173101.     173102.     173  113. 

173.87.  173.92.  175  3.  176.83.  177.848. 

49CFR  172.204(a).  172.204(d) 


Scientific  Gas  Products.  Inc..  South  Plam- 
fieU.  NJ 


^<!uid  Cartxxnc  Corpocation,  Chicago.  IL.. 


Matheson  Gas  Products,  Inc ,  Secaucus. 
NJ. 


Air  Products  a'x!  'r«'~.ras    Inc..  AHao- 
lowaPA. 


J    T    Bauer  Cier^ica'  Company,  Philips- 

txjrq.  S„ 
[  Merojws   '"-^or^y a-fri    A'lmfngton,  DE 


49CFR  172.204(a).  172.204(d) 

49CFn  172.204(a),  172.204(d) 

49  CFH  172.204(a).  172.204(d) 

49  CFH  177.848.  Part  107  Appan.  B(1). 

49  CFH  177.848,  Part  107  Appan.  B(1). 

49  CFH  177.848.  Part  107  Appan.  B(1). 

48  CFR  177  848.  Part  107  Appsn.  B^^).. 

49  CFR  177.648.  Part  107  Appan.  B^^).. 

49  CFR  177  848,  Part  107  Appan  B(1)., 

49  CFR  173299(a).  175.3 

49  CFR  173.127.  173.184,  178.224 


OOT-E  3' 29 
DOT-E  3'M 
OOT-E  8'» 
DOT-E  81 29. 
DOT-E  8129 
DOT-E  3206 

DOT-E  8207.. 


Mci:;c>s»e>    .ar-.s.-    "or-apany.  Philadet- 

prua.  ''» 
-iar/«v  MijOC  :-Df!<Kje    Ma-enxmt  CA 


jrawgrxM  'i~K    ''a-sc"  Service.  Inc.. 
Bu.r'aio   N- 
■Vaste  ConversK>ri.  .r<    nartjeld.  PA 


!  General  E!ec!nc  San  Jose,  CA 

RexnofS,   nc  ,  VnwauKee,  Al 


49  CFR 

D.  E.  F, 
49  CFR 

D,  E.  F. 
49  CFR 

D.  E,  F, 
49  CFR 

D.  E.  F, 
49  CFR 

D.  E.  F. 
49  CFR  1 


177.834(k),  Part  1 

H,  S-bparta  K.  L 
177B34()(),  Part  1 

H.  Subparts  K.  L 
177  834(k).  Part  1 

H.  Subparts  K.  L 
177.834(11),  Part  1 

H,  Subparts  K.  U 
177.834(k).  Part  1 

H.  Subparts  K.  L. 
73i45(a)(17),  175. 


73.  Subparts 

M.  O. 

73.  Subparts 

M.  O. 

73.  Subparts 

M,  O 

73.  Subparts 

M.  0 

73,  Subparts 

M,  0. 

3,  178.131 


ss'a-x 

0O"-£  3279 

S309-X  

OOT-E  3309 

834*-X  

DOT-E  3343 

8354-X 

DOT-E  S354 

8378-P 

DOT-E  33 '9 

8.Taf>-X 

DOT^  3386 

8445-P  ._ 

DOT-E  3445 

Rexnofd 


Hamw    '>d'jst;-es    irv: .  Chicago  Heights, 


Car*"  C-yocaOc^   S.'scuse  NY., 


49  CFR  173.245(a)(17).  175.3.  178.131 


Fre*.  Inc .  Corpus  Chnsti.  TX . 


Fauvat^Girei  Pars.  France 


1 


I'lccwf  BamttMli,  inc.  Vmtmn.  PA .. 
.  .  Mauqet  Co..  Bwbai*.  CA 


48  CFR  178.337-17  „. 
48  CFR  173  3O6(e)00.. 


49  CFR  173119(a).  173 119(m). 
173.245(a).  173.346(a).  1 78.34©- 7. 
178  342-5.  178.348-S. 

49  CFH  173.123.  173J15 


49  CFH  173.268.  175.3 

49  CFR  172101,  172.400 


8509-P 


OCT-E  9?09 


Aaste  Z,orv9rs<i^    nc    -^a'^'^'d   -"A   

-^"  C'^'^'ca'S  S  Pastes     r^c,,  Edison, 


49  CFR  P«1  173.  Subpart  0,  e  F,  &  H.. 
49  CFH  173.2e3(a)(9),  179.201-1  ....„ 


To  aulhonze  fual  tanks  lo  be  K  Ui  instead  of  ■••  fun  and  vehicles  to 

ba  Iranaportad  wit^   batierv    cat)ies   connected   ''   trie   noids   or 

eompartmams  ct  a   vessel    m    wn.cn    vehicles    a'e    loaded   are 

mechaniclly  vanUalad.  (Mode  3  ) 
To  authorize  an  irxTease  to  trw  maximum  aiiowaDie  ira"  weights  fo' 

five  and  ten  ton  rated  txiorris,  for  shipme'^f  oi  ^il^ta^.  e»::'io5ives 

(Mode  3  I 
To  aut^orze  tfanspor*  a'  certain  expios^'es  contained  t  a  oaTiaily 

drs  assemDied  aircraft  or  canopy  assembly    (Modes  i    3    and  4  ) 
T;  a^j'-'^'r^e  earner  to  certifv  me  snipping  papers  on  txinalt  o*  tfie 

^•rc^t>e'    -r^er-    tra,^sporttng   certain    hazardous    matera's    t?',    rail 
M(,«le  : 
To  Sutncr-ze  earner  to  certfy  Lne  snioping  papers  on  t>enalt  of  tf^ 

sriipper    wr^en    transporting    certain    hazardous    matenais    by    rail 

i»Ax)e  2  ! 
To  au*ncinze  carrier  to  certify  the  shipping  papers  on  Pehatt  oi  the 

■snioper    wnen    transporting   certain    haza-dous    materials   by   ran 

(Mode  J  I 
To  autfxjrize  carrier  to  certi%  tne  shipping  papers  on  bef^atf  of  trie 

shipper   wher    transporting    ci?rtain    hazardous    materials   by    rail 

(Mode  2  I 
To   autfyx  :e   transoor*   o*   compressed   gas   cvunders   tjeanng   the 

flammaoie  gas  labei    rt>e  oxidizer  label,  or  trie  poison  qas  label 

and  tar-i"   car   'laoKs  tseanrig  tne  poison  gas  iabei   o'^   the   same 

vehicle   (Mode  '  j 
To   autfionze   transpor'   o'   comp'essed   gas   cvl|r^ders   tieanng   t^ie 

flammable  gas  latiei,   the  oxidizer  label,  or  tne  pcMson  gas  label 

and  tank   car  tarns  tieanng  the  poison  gas  !al>ei  on  tf\e  same 

vehicle   I  Mode  '  i 
To  auttx>r'7e   rra^soort  of  compressed  gas  cylinders  Shearing   the 

flamrr^apie  gas  lat^ei    tr^e  oxidizer  label    or  the  poison  gas  latwi 

ar¥j  tank  car  tanns  Peanng  rt,e  poison  gas  iabei  or^  t^e  same 

vehicle  (Mode  r  ) 
To   «utrv>nze   transport    ol   comp-essed   gas   cyiinders   Pearmq   th^i 

fiamrr^awe  gas  label    tne  oxidizer  label,  or  trie  poison  gas  lat^i 

and  r.anii   car   tanks  tjeanng  tfie  poison  gas   label   on,  the   sarrn? 

vehic-e   I  Mode  i  ) 
To   authorize   transport   of   compressed   gas   cylinders   oearrig   trie 

flammable  gas  lacjei    tf^  oxidizer  latiel    or  tf>e  poison   gas  iat>ei 

and  tann  car  tanKs  beanrig  trie  poison  gas  latwi  on  tt>e  same 

vehicle   I  Mode  i  ; 
To   authorze   transport    o'   compressed   gas   cylinders   tieanng   the 

'lammaoie  gas  label    the  oxidizer  label,  or  the  poison  gas  latie 

a-xt   '.aih   car  tanks  t>eanng  me   poaon  gas  label  on   tne   same 

ventf,ie   iMode  t  ) 
Tc  D«<ome  a   parry   to   Exemption   7979    {Modes   12    3    and   4 

To  'ene*  ana  to  auttxjnze  the  use  of  DOT-E  7''68  poryemyiene 
dnjms  lor  sniprrient  of  nrtrcxeilulose.  wet  with  not  less  than  20 
percent  water    classed  as  a  flammable  solid    (Modes   '   and  2) 

To  become  a  party  to  Exemption  9129   (Mode  t  i 

Tc  beco-e  a  pa^  10  Eiemption  9^29  (Mode  1.) 

To  become  a  par*,  10  f  lemption  9129  (Mode  1.) 

To  become  a  party  to  Exemptxjn  9129  (Mode  1.) 

To  become  a  party  to  Exemption  9129  (Mode  1  ) 

To  autnor-ze  shiomeni  of  certain  corrosive  liquids  n  0  s  'n  two  or«- 
qoa"  tin  cans  ovenDacked  in  ■  rno<*tied  JC-gage  unimed  DO' 
Soeci'rcation  3'A  frve.gallon  drum,  also  containing  a  on^^gaiion  tin 
can  of  ryon.nazardoua  resin  rryix   (Modes  1 ,  2,  3,  and  4  1 

To  autryor'ze  shipment  of  certain  corrosive  liquids  n  0  s  ma  one 
quart  t,p  ca"  placed  m  a  rnolded  polyethylene  liner  overpacked  m 
■  moditied  29  guage,  unliryed  DOT  Specification  37A  2-gaiion 
drum    also  containing  a  non-hazardous  resm  mix    (Modes  '    2    3 

and  4  ; 

To  sutrx)nze  use  oi  a  !X)T  Specification  MC-330  cargo  tank  wrtn  s 
reproduced  identification  plate  for  sfvpment  of  nonflammable 
gases   (Mode  1  ) 

Tc  autnonze  shipmem  of  refngerating  machines  having  tyvo  charged 
vessels  containing  mora  than  2,000  pounds  of  Freon  (Group  1 
refrigerant!  but  not  rnore  than  10, (XX)  pounds   (Modes  '.    2,  And  3  | 

To  authonze  man,jtacture  martung  and  sale  of  non-OOT  speafica- 
tion  cargo  tanks  complying  generally  with  DOT  Specification  MC- 
312  except  tor  bottom  outlet  vatve  van,ation  for  transport  qi 
flamrrtabie  or  ccTosive  waste,  liquids  or  semi-solids    (Mode   '  1 

To  authorize  use  of  a  non-(X}T  specification  portable  tank  tor 
trar-soortatior  of  certain  liquefied  petroleum  gasses  and  omer 
gases  classed  as  flammable  liquids  and  flammable  gases  (Modes 
1    2   a-^d  3  I 

To  become  a  party  to  Exemption  8379   (Modes  '241 

To  authonze  transport  of  a  Class  B  poison  in  speciai  pressure 
saaieo  polyethylene  capsules  without  ttw  POISON  lat»i   (Mode  1  ) 

To  become  a  barty  to  Exemptksn  3445   (Mode  1  ) 

To  oeconie  a  part,  to  Exemption  9509   (Mode  2  I 


UMI 
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Appfcation 
No. 


Exemption  No. 


Apptcam 


RegutatiorKs)  attached 


8548-X  

8554-P 

8660-X 

8691-P 

8693-X 

870e-X 

8720-X 

8725-X _..., 

8732-X 

8732-X „.. 

8732-X 

8732-X _.. 

9736-X 

8767-X 


8988-P 
8988-P., 

8988-P. 
9034-P., 

9035-X  , 

9073-X 

9140-X. 


OOT-E  6548.. 


Sotv«nt  Service.  Inc..  San  Joae,  CA.. 


00T-€  8S54.. 
DOT-E  6880.. 


W.  S.  Hatch  Companv  >Vo<xB  Cfoas,  UT . 
Hach  Comparr,    t.-jts   lA „ 


DOT-E  8691.. 


A.-(ia'<!   -domical  Ltd..  Sama.  Ontario. 

DOT-E  8693 Matnesor  Gda  P'Mtj'-rs   iru.-     jFO!»:ester. 

MA 
Great  Lakes  Cnemcai  Cot-    Ei  Dorado. 
AR 

Appiieo        fnvifooments       Corporation. 
Woodtdnd  hWli.  CA 

CNG    Fuel    CyiinOer    Ckxporation.    Long 
Beach.  CA. 

ICI   Americas.   Incorporated.  Wilmingtan. 
DE 

Delta  Solvems  A  Cfierrvcais  Co..  Long- 
view  TX 

AsNand  Services  Company.  Dublin.  OH ,., 


49  CFR  173.119(a).  173.119<m). 
173i45<a).  173.346(a),  178J40-7. 
178  342-5.  178343-5. 

49  CFR  173.114a,  173.154,  173.83 — .. 

49       CFR        172.400.        172,402ta)(2). 

172.402(a)(3).  173. 126.  173,136. 

173.237.  173.246. 
49  CFR  173.333 

49  CFR  173.230 


DOT-E  8708 

DOT-E  6720_ 

DOT-E  8725 

DOT-E  8732 

DOT-E  8732 

DOT-E  8732 _ 

49  CFR  173  357(bK2) 

49  CFR  173.302(a).  175 J 

48  CFR  1 73.302(a) ._ 
49CyH  173.245.. 


49  C;FR  173.245.. 
49  CFR  173.245.. 


DOT-E  8732 Union  Cartwle  Corpo-a&on.  OanOury.  CT.,. 


8792-X 

8814-X 

S870-X  

887 1-X 

8915-X 

8927-X 


DOT-E  8736... 
DOT-E  8767... 

DOT-E  8792... 

DOT-E  8814... 

OOT-E  8870... 

DOT-E  8871... 

IX)T-E  8915... 

DOT-E  8927  .. 

DOT-E  8988 
DOT-E  8968., 

DOT-E  8988... 
DOT-E  9034.. 

DOT-E  9035.. 

OOT-E  9073.. 

DOT-E  9140.. 


Pressure  Transport.  Inc..  Austin,  TX .. 


Hydraulic     Researcti-Texlroo.     Pacomia. 
CA 

Oigitaf   ErjL'<lr*^t   CorpoatMCtn    N'ynitxx- 

Ouqn,  MA 
Sfuctixal    Coni(>^^!08     tix)ustr*es     Inc., 

P,:>rTK>na.  CA 
Everpure.  Inc  ,  Weslmort.  'L    


Chase  Bag  Co .  Oak  Broo*..  IL 

Unioo  Carbide  Cofporatton.  Dantx*y.  CT.. 
HTL  Industries   inc  ,  Duarte,  CA 


49  CFR  173.245 


49  CFR  173.301(d)(2).  173J02<a)<3)- 
49  CFR  173.302(a).  175.3 

49  CFR  P»18  100-199 


VVelej   Houston,  TX       

ScNumberger  Ottshore  Services.  Hous- 
ton. TX. 

The  Dia-Log  Compa-y  Houston,  TX 

Uniori  Cart>iOe  Cwpiyatior    Da-tHjr,   CT  . 

Rohm  and  Haas  Co,.  Pti(Ui*'>i '  ,i  "a    ,,. 

Natico,  Inc  .  Chicago,  IL  


49  CFR  173,302(aK1).  175.3 

49  CFR  172.101.  173.296.  175.3 

49  CFR  173.182.  173.217.  173.245(b)  — 

49  CFR  173.301(d),  173.302(aM3) 

49  CFR  173.302(a),  175.3,  178.44 

49  CFR  172.10r.  173110.  173,90 

49  CFR  172.101.  173.110.  173.80 


To  manulaclura.  matli  arvl  ••■  cenw'-  -rr  ~~'  aw-  '.  ..•  „, 

tanks  coniplyiiig  «M«  DOT  Spao^  ai> '    m 

lor  txiOom  oulM  wifcra  vanedonj  i,'.  -t.-^u.'r-juxj:.  _,  ,_;,;_-.^t_-^ 
oorro«v*  wade  iKMd  or  ter^  y  ■>'»     u  ■>-  '  i 

To  liecome  s  party  to  Exerripti. .>-  i-'--.-i   ;u  .> 

Tc  s,-r"'"'",^ -f,  t^y^.-..*,.-'  -r  ^fl,:ai-VKji»  ^^at**'i«r*    w*v-*    a  f     ..■;  ^»"-  *" 

To    ■«-    ■■ -'     -'    ;•»■•■■    v,     -."-let.."     hi...        u.'.>.«    '     2.   and   3) 


To  auttmiza  unlar  as  « 

land!) 
To  authorize  uaa  a(  no 

and  oont>.i-,. 


-iv'taOon  IMoilaa 


To  auffiCK ->   iji".,.N,  :  ^'t,  <.<c  ft-'y":  %a.*'        "":,■  -.oecilica- 

8on  i»e»' ■,♦*■"  '  !„?•    :«*^,^,.r^  ■■■*y ,  .'f^iJ,a:w,     ys^'^-y^*-    '■  j   i."*pmar*  ol 

nohBarvr^^vM-    «'■>,'    -K ^""k^> rt^'^*«(*    ^as<r,^    .M,.'^w#*    \   2,  and  4,) 

To  aifcittv «',■»-  -ia'>i!a.-'!  *•   -^*'».n-«;  «,•«:  w*    i'  '»■'■■  JOT  Speofca- 

tton  it)^   '^r,i,K'(>-  piasr*::   ^kk  w^'mx-**.^  ,Mi'"»'>^8    tor  alnynen< 

To«u«v>:.>  j'J-   •■  {.   .-   ■  sr-*'!i»flt«»  u.     <    ■  »>' MC-306  cargo 

i.M   :•■  Bi.,i--.r,..,'-   ,«  *!~»  >•.  ■■>,  iv-'-atK-  of  a  corroirve 

To  aulhoriza  uaa  o(  a  DOT  Sp«i8r«8nn  K»  >     ok  uc-306  cargo 

tanks,  made  o(  akjrnnum  or  siael  lor  tra  nt^  >^.Bt>  <   of  a  corrobne 

mienat  (Mode  -!  i 

Toaulhorue  use  at  «  CX?^  S(,.f.3«» jjt*^   Mi  *■-  »'V  MC-306  cargo 


To  aiHhc»-.-i-  j»»   ■!'  B    >    ■ 

tan*.S       ■■"*,:■>»-       ,*1      ^Kr.l''M-'!L. 

materia;     Ka,  *-■**,  ' 
To  rane»  arxl  ic  t>,Jt!(f«  ..i 

(Mode  v| 
To  authorize  manutac. ,  > 

N^  prf^s^., 
nonius  j**+ 


■^4'<=^.-.(., 


a  .    MG-306  cargo 

■-j4tt,  •-  of  «  corrosve 

nonconos.ve  gas««. 


"■■  ,jas*^'.     V.,'  -V**  m 

To  authorrze  rar'  a«,  ai    *>,^n„>r,,.g   rr-.iH,>,   v 

2.and3) 
Request  rrxxSitruo^  m  method  used  tc  a«';< 

in  cyl«xxv«  (Modes  1,  2.  3,  and  4,) 
Toauthos->'  *,,+',*^  «^  ft'    i>.lrt*wr»,'  '-.,.'.»        i",H"%"  ^"'ii",  '    r'.*'  -^,+"" 

1,  2.  3  '■   «--'  ■ 

To   author '^6    ;rK-^lKsl.7  t  ;,lA:>.''w;l;0:"*t      2^         r.T:*'     .*:»     i'      ^^'^^^'^ 

commodity  (lt4odes  1.  2.  and  3.) 
To  autlxxize  water  as  an  additional  rnoot         i"-^'  nation.  Modes  1 
WV13.) 

To  fitodrty  certain  physical  test  criteria  a  >     -la  vr^  raqurements 

(Modes  1,  Z  4,  and  5.) 
To  tiecoma  a  party  to  E»ampt«x^  b-j"-^    m,  ->->     ,»  r  3,) 

To  become  a  party  to  Exempoor  Syw    ,«.->»-•  ■  «.to  3,) 


Crown  Rotational  Molded  Products.  Inc.. 
MarKed  Tree.  AR. 


49  CFR  172  101.  173.110,  173.80 

49    CFR     173.302.     173.304.     173.328, 

173,334,  175,3, 
49  CFR  173,245 


49  CFR  178,1 16-6(a).. 


49    CFR     173  119,     173,256.     173.266. 
178,19,  178,253,  Part  173  Subpart  F 


,.  To  bocorre  a  party  to  Enemption  ei*Kf     m  .v«  i  and  3.) 
To  become  a  party  to  Exemption  9034   (Iviodas  1,  2,  3.  4.  and  5.) 

Request  (ncraase  in  water  capacity  of  por-at»  taiis  from  2.000  to 

2,500  grions.  (Modal.) 
To  auVtoriza  arMr  as  an  addHional  mode  ji  -ja-'a^onabon  (Modea 

1.  2.  and  3.) 
To  authoijza  walsr  a*  an  additional  mode  of  franaportatxm  (Modes 

1.  Zand  3.) 


New  Exemptions 


Application 
No. 

8736-N 

9105-N 

9106-N 

9106-N 

9115-N 

9120-N 

9127-N 


Exemption  No. 


Applicant 
Pressure  ^-ansport  irc  ,  Austin,  TX 

Sea-La'x)  Servre  -nc    t iijat>eth,  NJ 

Kitty  ^^a*ii  Af^^^svs   .rn:    Danas,  TX 

The  EnsigrvBicktora  Company    Simstxjry, 

CT 
Maus»  Pa  ►  aging   .  tc    Me*  Yofli,  NY  ..„ 

Dresse*  >*x)ust'i**h   ^tk    Hi>us!or    ^x 

FMC  C<yp':>'ai":>f^,   .,.  vonia   M'    


Regulation<s)  affected 


future  of 


DOT-E  9155. 

DOT-E  9105 
DOT-E  9106. 

DOT-E  9106 
DOT-E  91 15 

DOT-E  9120. 
DOT-E  9127 


49  CFR  173  301(d)(2).  173.302(a)(3).. 


49  CFR  •-6  76(g)(3).. 


48  CFR  172  101,  1'??t»(cK3).  173,27. 
175.30(a)(1).  175  320(b),  Pan  107,  Ap- 
oenda  B 

49  CFB  173  77 


49  CFR  Part  173.  Subpart  H 

49  CFR  173,30*(a).  173.34(d),  17SJ 

49  CFR  173.217(a)(8) 


To  authorize  use  o(  DOT  Sr««-i»>T)>".'    'i'"     ->vv->e-    •^b.v.  o« 

4130X  steal,  tor  *anapo^'i '■■>"   -*  «  ■■•".■»".   v'-r  <-  ■■,«•  .f^    ja 

(Mode  1 ) 
To  aulhoriza  betow  deck  rc-»»tf*  -"  :. «  '   'x«3'k.»i>,  <   -v       ■  and 

IM  102  portable  tanlcs  ayittir*'^,   »   ii»-'>'ruiti<»   vi,j»:.     '.*._•»»   3.) 
To  authorize  carriage  of  co-ri^  ■.  "ihs*  *    H  •'»i  .    «>;vjsivaa  not 

pamMlad  tor  air  8hiprTM>r,'   ;»   r'   i>,i,»nMim   ^tm'<^    -■an  Ihoaa 

praawtoad  tor  air  iln^mv*   :u.:>x>  i 
To  aulixinza  transport  of  a-'    «TT«tlr■^.  etrxiw*   /■    *   r^astic  bag. 

packed  in  a  DOT  Specrf*  .ox    ■.—   i^rt-*-       .     Mode  1.) 
To  auBwriza  manulactura.  ma-vmc  »r-..  si»   ,.       ■    ^f 'VaioBSa 

polyathylana  dnana,  lor  stup''*^'   t  'a-"".!*     i«^s  r       ',  /'  iowds. 

(Modes  1.  2.  and  3) 
To  auttionze  use  of  a  norvOOT  »pwj»K:*t«-x-   o'ires,*-*    .'»-^'.<-    "or 

franaportation  of  certain  naTvnTat*;  jasei   I'Mu-am  ■    ;    '■    «.'■•..:  «.) 
To  auttionze  shipmant  of  tnrt»T>'c.-«  iri«,j met- «■<■■>«  *>    ,-i*s>."-  »j  an 

OxidUai.  in  twc   p"'Vf*^v*t'w    ^:x^\vm^-<w^    "y    i*     [>>,""^ti,     a;*ity 

each,  o»«rp«->",:  •       's  .a.  .*>■«[.■:.-      :■•■    ■<■»..•..».•■   •■.  .<^ 

1) 


73M 
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New  Exemptkdms— Ckjntinued 


So 

Exerrtjoon  Na 

.    Applicani 

Ragulakon(a(  affected 

Nature  of  examphon  Itwraof 

S'?9-N  

OOT-E  ai29 

WeWsx  CofDOfation.  GraWoo  MA.. 

49CFn  17a34.  Part  107  Appaiidir  B 

49  CFR  173  92 _ 

49  CFn  173.233 -.- 

49CFB  173315   17824S     

To  authonze  rapamng,  rebuiktng.  retestmg,  maiiung  and  sala  of  any 

}"T-  N 

DOT-E  9143  

DOT-c  3--' 

CX5T  Specification  4B,  48A  and  4BW  low  pressi;ie  steel  cylindefs 
(Modes  1,  2.  3.  4. and  5) 
To   authonze   shonent   of   rockat   motofs   having   excessive   gross 

91  4?   N 

OavidKin  Spnaa<1y  CbemcaO  Convany. 
Bammore,  MO 

EVA     Bsenbahn-Vertiehrsminst     GmbH. 
Oussetdon.  West  Gemwry 

McCarthy  Ta>*  and  3«eet  Company.  Ba- 
kafsMd.  CA. 

weigM.    in    a    non-DOT    speotKalion    metal    snipoi-ig    cortamef 
(Mode  1  ) 
To  autfwxne  shipment  ol  activated  nickel  catalyst,  in  DOT  Specitica 
tion  60  metal  Orum  equipped  witn  spfing-loaded  type  vent   (Mode 

1) 
To  aothonze  use  of  a  non-DOT  Specification  IMC  Type  5  portable 

9'»3-N 

Si?'-** 

49   CFR    173119,    173.245.    173343-5. 
173.346,  178.340-7.  178342-5 

49    CFR     172101,     172.402,     173  134. 
173.86 

tank,  (Of  transponation  of  kjoefied  compcessed  gases  (Modes  t. 
2  and  3  ) 

To  auttTOfize  manutactuie,  martting  and  sate  ol  non-DOT  specifica- 
tion cargo  tanks  complying  in  general  nvitti  DOT  Specification  MC- 
307/312  except  tor  bottom  outlet  valve  variations  lor  shipment  of 
waste  flammable  corrosive  or  poison  8  liquids  or  semt-sol«Js 
(Mode  1  ) 

To  authorize  shipment  of  a   launch   vefucle  assettibly  conummg 

hazardous  materials  (Modes  i  and  3 ) 

Emergency  Exemptions 


^"^"^         E.empoon  No. 

App»canl 

R«gulation<8)  attecled 

Nature  of  exemption  ttwraof 

EE  9'8-   ^         DC'-E   ?■'' 
EE  9i9fr  ■..         DC^-6  3.^-, 

1 

49  CFR  172.101,  175320(a) _ 

49  CFR  173  101    t77821(c)             

To  autfwnze  transport  of  Class  A  e<Diosives  on  cargo  aircraft  only 

^**op-^w^n       tjrtcj^'^-^-    Btrftalo^  NY 

(Mode  4) 
To   authonze  shipment   of   methyl   ethyl   peroxide   solution   with   an 

active  oxygen  content  greater  than  9%.  m  DOT  Specification  2E 
bottles  packed  m  DOT  Specification  12B  fttertward  boxes.  (Mode 
1) 

Withdrawals 


Apc'icaflcr' 
No- 

Apgtani 

Regul«lion(s)  affected 

future  of  exemption  tfiereof 

«>*4-N 

:;  Neal    xx*'!.  4  =<f«m<ir    -t      ■  jmi 'jxaa,  MO    ..._ 

49  CFR  172  400.  173.a6<»),  175.3e<«H3) _-.... 

- 

m  speoaify  designed  composite  type  packaging  without  labelling 
(Ktodes  1.  4,  and  5.) 

90B'-N 

-^       r<)rcxvatxxi  !3otiege  Station.  TX 

49  CFR  173.245..- - - 

To  auttvyize  shipment  of  chromic  acid  solution,  containing  less  than 
35  percent  ctironnc  aad  by  w»gm.  classed  as  corrosive  touid 
n  0  s  contained  in  glass  ampules  packed  m  styroloam  contairiers 
surrounded  with  a  potyethytene  pad,  overpacked  in  a  hberhoard 
box   i'M:~i*  • 

913'  S 

^♦^oe**  "  i^jress  Coiporation   Memphis  TN  . 

49      CFR       172406<el        I72500<a).       172  504. 

To  traniix,'-  -im.s    -i/arKi  5  -.aierai?  oackad  in  a  freight  contain- 

1725120)) 

er  to  f'-cr-.  -0  a"  -ei:  o-e  ijA.NGE'^OiSS'  piaca'd  instead  ol  tou' 
placards  preacnCed  tor  the  dassifcation/s  ol  the  material  (Modes 
1  and  4  ) 

Denials 


^aouesi  Dv  -ooi»«i  -  r-,  •r-.j,  -,  -».r,weK  SO  to  auttwnze  the  transportation  of  radioaclive  matenats  aboard  motor  veliicle  when  tJie  combined  transport  index  exceeds  50 
ar«  y  -*  vci  a'"-  —-  «  ar'*:i  *  met.  to  exierxl  the  operation  of  exclusive  use  vehicle"  to  more  than  one  consignor,  and  to  allow  more  latitude  in  the  instructional 
conaowriu  irieraiure,  «^iu  lu  ^muw  lenH  i>om  ttie  raaiatnn  doae  rate  Ivnt  of  2  rrailirems/rMMr  m  any  normal  occupied  poaiHon  in  tha  motor  vemcie  denied  December  19,  1983 


Isslk:!    n  Wdihtnglon,  D.C..  on  |anuary  12.  1984. 
|.  R,  Gnjthe, 
Ch:e''  F'  ■  -rptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

'f"R  D,,<    -A- ■-ft'-    ^<:       -ri^   » 45  ami  . 

BlUJNGCClOC  4«10-S0-M  ' 


DEPARTMENT  OF  THE  TREASURY 

Office  ot  th«  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  tof 
Review 

Dated    I  inuarv-  13  ^^^ 

On  I'-jnuary  13   1984,  the  Department 
of  the  Tieasury  Subrr.itted  the  following 
public  information  collection 
reqLii.-pment(s)  to  0MB  (listed  by 


submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  hsting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue.  N.W.,  Washington,  DC.  20220. 


Internal  Revenue  Service 

OMB  Mumoer:  154,>-0241 

Form  Number:  6177 

Type  of  Review:  Extension 

r/f/e.-  General  Assistance  Program 

Determination 
OMB  Number  l  =,4.)  -i  hh6 
Form  Number:  95J 
Type  of  Review:  R  e  \ ,  s  >  i  n 
TitJe:  Consfnt  to  F  \  Period  of 

Limitation  on  ,\ssfssr-ient  of  Income 

Taxes 


UMI 


Federal  Register  /   Vol.  49,  No.  13   /  Thursday.  January 


1 9H4 


\o!i 


23:i9 


OMB  Xumber  154S-fl''16 
Fitrm  Number  941-M 
Type  of  Review:  Revision 

''':!!>•.  EmpSoypr's  MonthK  F.-ur-n; 

Return 
(),MB  Reviewer-  Xorman  Frum^;^]  : 

39S-6880,  Office  of  Nianagement 

Budget.  Room  3208,  New  FAersjt; 

Office  Biiildms.  Wa:,hint;hir   F)  f 

20503 

I'  S.  Customs  Service 

(l\IB  Xurrber-  151.>-fX>t« 
F.'rm  \:.rr}hfr^  CF  1300 


Type  o'  Rt-i  "=«-■  Rrvis  :'n 

7  ;>    Ma«'.  :  s  O  ih  if  Vessel  in  Foreign 

■Ir.ule 

MR  Number.  1515-0061 
torw  Number  CF  1 304 
Type  ofReviev.    E\ tt  nsion 
Title:  Crew's  Effects  Declaration 
OMB  Number:  1 51 .5-0052 
Form  Number:  CF  4ti>()iJ 
Type  of  Review:  Extension 
Title:  Petitoin  for  Remission  or 

Mitigation  of  Forfeitures  and  Penalties 
OSm  Number:  1515-0('.5" 


Form  Number  CF  1303 
Type  of  Review:  Extension 
Title:  Ships'  Stores  Declaration 
OMB  Reviewer  Judy  Mcintosh  {202J 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 
Cathy  Thomas, 
Departmental  Reports  Management  Office. 

|FR  Doc.  84-1S43  Filed  l-ia-64:  8:45  am) 
BIIXJMG  'OOf    •"•:   ?■    M 
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contai'^s   notices   of   meetinga  published 
under   r^e     Govemment   in   the   Sunshine 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PBEVIOUS  ANNOUNCEMENT:  48  FR  56304 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETING:  1 1  i»  a.m.,  January  20, 
1984 


CHANGES  IN  THE  MEETING:  The  time  of 
the  meeting  has  been  changed  to  2  p.m 

|ane  K.  Stuckey, 

Set  -etc.ry  of  the  Commission. 

■m  Dec   -v^    S83  filed  1-17-84;  llJOaml 
BtUJMG  COOe  $331-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  tc  \-\c,\d  a  Closed  Comrr>.3.3...n 
Meeting  Thursday.  January  19,  1984. 

The  Federal  Communications 
Corr.mission  will  hold  a  Closed  Meeting 
or,  the  subject  listed  below  on  Thursday. 
January  19.  1984  following  the  Open 
Meetmg.  which  is  scheduled  to 
comrp.ence  at  9:30  \  M.,  in  Room  856.  at 
1919  \!  Street,  .NU    Washington.  D.C. 

A^fida.  Item  No.  and  Subject 

Heanna — 1 — .Applications  for  Review  of  a 
Review  Board  Decision.  FCC  83R-10. 

released  February  11.  1983,  granting  the 
application  of  Alamo  Broadcasting 
Corporation  (Alamo)  for  a  new  UHF 
television  station  in  the  San  Antonio. 
TexdS.  comparative  UHF  proceeding 
iDocl^et  Nos.  81-647,  648  and  649). 

This  Item  is  closed  to  the  Public 


because  it  concerns  Adjudicatory 
Matters  (See  47"CFR0.603JjJ). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants' 
Managing  Director  and  members  of  his  staff 
General' Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  January  11. 
1984.  Commissioners  Fowler.  Chairman; 
Quello.  Dawson.  Rivera  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  13,  1984. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  84-1541  Filed  1-17-84:  9:55  ain| 
BILUNG  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

i-LL  ;„  ii„.J  Upcr.  Cunimisa.wi:  Mufli.n.g, 
Thursday,  January  19, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  19, 1984,  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  856,  at  1919  M  Street.  NW,. 
Washington,  D.C. 

Agenda,  Item  No.  and  Subject 

General — 1 — Title:  Amendment  of  the 
regulations  to  expand  the  notification  and 
verification  equipment  authorization 
procedures.  Summary:  This  Report  and 
Order  places  certain  categories  of 
equipment  under  the  notification 
procedures.  That  equipment  is  used  and 
verification  under  rule  Parts  5. 15.  21.  73.  74. 
78  and  94. 

General — 2 — Title:  Requirements  for 
Licensed  Operators  in  Various  Radio 
Services;  Docket  83-322;  RM-3292,  RM- 
2943.  Summary:  The  Commission  will 
consider  comments  filed  in  Docket  83-322 
and  adoption  of  a  Report  and  Order 
concerning  the  requirements  for  licensed 
operators  in  the  Experimental  Broadcast. 
International  Broadcast,  and  Auxiliary 
Broadcast  Service:  the  Private  Land 
Mobile,  Fixed,  and  Personal  Radio 


Services;  and.tfae^DoinesliQ  Public  Fixed 

and  Cable  TdevisioruReiBy  Services;  as 

well  as  certain  changes  in  commercial 

radio  operator  licensing  procedures  and 

policies. 

Issued:  January  13.  1984. 

Private  Radio — 1— Title:  Update  of  the 
Commission's  rules  governing  requirements 
for  radiotelegraph  auto  alarm  receivers, 
automatic-alarm-signal  keying  devices  and 
ship  radar  installations  in  the  Maritime 
Mobile  Service.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  which  proposes  to 
amend  its  rules  to  revise  the  requirements 
applicable  to  radiotelegraph  automatic 
alarm  receivers,  signal  keying  devices  and 
ship  radar  installations  to  be  used  upon 
large  oceangoing  vessels. 

Private  Radio — 2 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rues  and 
Regulations  to  reserve  frequencies  for 
emerency  electrical  alarm  protection. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed 
Rule  Making  which  proposes  to  modify 
certain  rules  regarding  the  use  of 
frequencies  by  central  station  electrical 
protection  companies 

Common  Carrier — 1 — Title:  Metromedia 
Telecommunications,  Inc  Summary:  The 
Conunission  will  consider  the  Application 
for  Review  filed  by  Mobile 
Communications  Corporation  of  America 
with  respect  to  applications  for  900  MHz 
local  paging  service. 

Common  Carrier — 2 — Title:  In  the  Matter  of 
MTS  and  WATS  Market  Structure  CC 
Docket  No.  78-72.  Phase  I  Summary:  The 
Commission  will  consider  issues  raised  in 
petitions  for  further  reconsideration  or 
clarification  of  the  access  charge  rules. 

Policy — 1 — Title  Deregulation  of  Radio. 
Summary:  The  Commission  will  consider 
what  information  regarding 
nonentertainment  programming  we  should 
require  radio  broadcasters  to  keep  and  to 
make  available  to  the  public  and  the 
Commission  in  view  of  the  new  regulatory 
scheme  for  commercial  radio 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
commission  to  complete  appropriate 
action. 

Additional  inforamtion  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  84-1542  Filed  l-r-»4  9:56  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 
Pursuant  to  the  provisions  of 

sub.section  (e)(2)  of  the  "Government  m 
the  Sunshine  Act"  (5  U.S.C.  552b(et(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p,m.  on  Monday. 
January  16,  1984.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  WiHiam  M,  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Cu.Tency),  that  Corporation  busmess 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Memorandum  re  Approval  of  LiquidaUon 
Asset  Management  lnfi)rma!inn  System 
(LAMIS)  Project, 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  16,  1984 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 

!FR  Dnc   S4-16-2  Filed  I-n-B4.  2:04  pm] 
8ILUNG  CO0€  6714-01-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  m  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
nieeting  held  at  2:30  p.m.  on  Monday, 
(anuary  16,  1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M,  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(.Appointive),  concurred  in  by  Director 
C,  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
'he  following  matters: 

Application  of  Bank  of  Keystone,  (Ce\stone 
Nebraska,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pav 
certain  deposits  made  in  Arthur  County 
Cooperative  Credit  Association,  .Arthur, 
Nebraska,  and  for  consent  to  establish  the 
sole  office  of  Arthur  County  Co-operative 
Credit  Association  as  a  branch  of  Bank  of 
Keystone. 


.Amendment  to  a  condition  imposed  by  the 
Board  in  approving  the  application  of 
Diablo  Bank  (formerly  Diablo  State  BankJ. 
Danville,  California,  for  consent  to  relocate 
its  main  office  from  355  N.  Hartz  Avenue  to 
156  Diablo  Road,  Dan\  ille,  California. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U  S.C.  552b(c)[6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  January  16, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(FR  r>oc  »4-lflr3  Filpd  1-17-84;  to*  pm) 
8ILUNQ  COOf  «:14-C1-II 
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FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  NO.  B4-960 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  January  19,  1984,  10:00  a.m. 
The  following  item  has  been  carried 
over  from  the  meeting  of  January  12: 
Draft  Advisory  Opinion  =^1983-36,  J. 
Curtis  Herge  on  behalf  of  .NCPAC. 

•  »  *  «  * 

DATE  AND  TIME:  Tuesday,  January  24, 

19B4.  10:()0  a-m 

PLACE:  i325  K  Street.  NW,.  Washingtoa 

DC 

STATUS:  This  me(  tii:^  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation,  Auiiits  I'ersonnel. 
*         *         «         *         * 

DATE  AND  TIME:  ThiirsoHv   January  26, 

1984,  10:00  a  m, 

place:  1325  K  Street,  NW..  Washington. 
DC.  (Fifth  Floor), 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED 

Setting  of  Dates  of  Futire  .Meetings 
Correction  and  Approval  of  Minutes 
Fiigibility  Report  for  Candidates  to  Receive 

Presidential  Primary  .Ma iching  Funds 
Draft  Advisory  Opinion  «1983-45.  Harry 

Kresky  on  behalf  of  Dennis  SerretteS 
Draft  Advisory  Opinion  *1983-48,  Rebecca  L. 

Burke  on  behalf  of  American  Association 

of  iNurse  Anesthetists 
Revised  Fiscal  Year  1984  Management  Plan/ 


First  Quarter  Reallocations 
December  1983/Fir8t  Quarter  Budget 
Execution  Report 

Routine  Administr  J-  ■- ■  \l,  •■.  -v 

PERSON  TO  CONTACT  FOR  INFORMATION. 
Mr.  Fred  Eiland,  Information  Officer. 
Telephone  202-    .  '■■  -4  it„T 
Marjorie  W.  EJoimtni). 
Secretary  of  the  Commission. 

|FT!  Doc  S4-1874  Fllwl  1-17-a4l  2:26  pai| 
BILUNG  COOE  CriS-Ot-M 


FEDERAL  RESERVF  8VSTFM 

f  EDERAL  «EGISTER  CHATION  OF 
PREVIOUS  ANNOUNCEMENT    49  FR  1447. 

)anuar>  11,  19H-; 

P«?EVIOUSLV  ANNOUNCED  TIME  AND  OATL 
OF  THE  MEETING:  10:00  a.m.,  Monday, 

janua.'-\  lb,  I'iM 

CHANGES  IN  THE  MEETING,  .\ddition  to 

the  following  closed  item(s]  to  the 
meeting:  Proposed  legislation  regarding 
Federal  Reserve  System  budgets. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 

,\^-  .s:,ir.i  ;     .he  Board.  (202)  452-3204. 

lanuary  16. 1984. 
J.irnps  Mc.'Vfee, 
A:,^ok.,uIc  Secretary  of  the  Board. 

(FR  Doc  M-1S14  Filed  l-ie-84i  4:25  pa| 
BILUNG  COOE  t210-01-« 


FEDERAL  RESERVE  SYSTEM 
FEDERAL  REGISTER  CITATION  Of 

PREVIOUS  announcement; 
4  >  FR  14r  fanuary  11, 1984 

previously  announced  time   and  D»,'f 
OF  THE  MEETING:  H   iW   a.m.,  Monday, 

Januai'v  In    "QM 

CHANGES  IN  THE  MEETING    One  of  the 

Items  annoimcea  for  iiii  !,,sion  at  this 
meeting  was  consid<  raiicn  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

1.  Federal  Reserve  Bank  and  Branch  director 
appointments.  fThis  item  originally 
announced  for  a  closed  meeting  on 
December  22. 1983.) 

2,  Supervisory  and  regulatory  matter  fThi» 
item  previously  announced  for  a  closed 
meeting  on  January  11, 1964.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  K.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  16,  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  S4-1S1S  Filed  1-1A-M:  4:25  pjn.| 
BILUNQ  COOe  tt10-«1-« 
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LEGAL  SERVICES  CORPORATION 

Appropriations  and  Audit  Committee 
Meeting. 

TIME  AND  DATE;  It  will  commence  at  2:00 
P.M.  and  continue  until  all  official 
business  is  completed:  Friday,  January 
27.  1984 

PLACE:  General  Ser\  ices  Administration. 
Central  Office  Auditorium,  ISth  and  "F" 
Streets.  NW  ,  Washington,  D.C. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Approval  of  .Agenda 

2  .Approval  of  Draft  Minutes  of  July  20, 1983 

Appropnations  and  Audit  Committee 
Meeting 

3  Presentation  of  Corporation  Audit  for 

Fiscal  Year  1983/Acceptance 

4  Final  Fiscal  Year  1983  consolidated 

Operating  Budget — Staff  Report 

5  Board  .Allocation  of  Fiscal  Year  1983 

Carryover  Funds 

6  Proposed  Fiscal  Y'ear  1984  Consolidated 

Operating  Budget  Including  Carryover 

7  Staff  Report  on  Selection  of  Auditor 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lea  Anne  Berr.s'ein. 
Office  of  the  President,  (20:;  :"J-4i:Hri 

Date  Issued   lanuary  17. 1984. 
Donald  P  Bogard, 

P.-es.t.-f'r-  ' 

I  n<  Dtx:  *^ !  Mfi  Filed  1-17-64:  3:43  pm) 
BILLING  CODE  S«20-3S 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

TIME  AND  DATE:  | 

9:00  a  m  —5  00  p  m..  February  1,  1984 
9:00  a  m  —5:00  p  m  .  February  2,  1964 
9:00  a  m  — 12:(X)  pm  ,  February  3, 1984 

place:  La  Bodega  Roorr!.  Biltmore  Hotel, 
1260  Channel  Dnve,  Santa  Barbara,  CA 
93108 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

General  Business  inciuamg 

.Approval  of  minutes  I* 

Input  from  consumers/policy  issues 

.Annual  Report 

Program  Review  Reports 

1984  .\CH  Goals 
Presentations: 

Little  People  of  America 

Robotics  by  Odetics,  Inc. 

Media  Presentation  on  Realities  of 
Disability 

PLEASE  NOTE:  .Anv  person  requiring  an 

interpreter  or  other  special  services, 
please  contact  \CH  Staff  no  later  than 
janaury  25.  1984. 


CONTACT  FOR  MORE  INFORMATION: 

Harvey  C.  Hirschi,  Executive  Director, 

NCH,  202-245-0752. 

Harvey  C.  Hirschi, 

Ex.  Director.  National  Council  on  the 

Handicapped. 

|FR  Doc.  84-1671  Filed  1-17-64;  Z«4  pm| 
WLUNG  CODE  4000-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  January  16.  19tt4 

(Revised)  and  Week  of  January  23, 1984 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W..  Washington. 

DC. 

status:  Open  and  Closed. 

MATTER  TO  BE  DISCUSSED: 

Week  of  January  It 

Monday,  January  18 

10:00  a.m. 
Discussion  of  Corrosion  in  PORV's  at  TMI- 
1  (Public  Meeting)  (As  Announced) 
2:00  p.m. 
Discussion  of  Future  Steps  in  TMI-1 
Restart  (Closed— Ex.  5  A  10)  (As 
Announced) 

Thursday.  January  19 

3:30  p.m, 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item) 

a.  Policy  Statement  on  Regionalization 
(Tentative) 

b.  NRC  Response  to  Court  Decision 
Vacating  Interim  Rule  on  Environmental 
Qualification  Deadline  (Tentative) 
[Postponed  from  January  12) 

Week  of  January  23 

Monday.  January  23 

1:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Modification  of  Commission 

Memorandum  and  Order  Regarding 

Operation  of  Diablo  Canyon  Nuclear 

Power  Plant 
1:40  p.m. 
Discussion  of  Pending  Investigations  on 

Diablo  Canyon  (Open/Closed— Ex.  5  &  7) 

Thursday.  January  26 

2:00  p.m. 
Status  of  Certain  Enforcement  Actions 

(Closed— Ex.  5  4  7) 
3:30  p.m, 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Modification  of  Commission 

Memorandum  and  Order  Regarding 

Operation  of  Diablo  Canyon  Nuclear 

Power  Plant  (if  necessary] 

Friday.  January  27 

9:30  a,m. 
Briefing  on  Possible  Uses  of  Special 
Nuclear  Material  Available  in  the  Non- 
Power  Reactor  Community  (Closed — Ex. 

1) 
11:15  a.m. 


Comments  on  Implications  of  a  Proposed 
Rule  Regarding  Use  of  HEU  in  Domestic 
Research  Reactors  (Public  Meeting) 
2:00  p.m. 

Discussion  of  International  Implications  of 
Conversion  of  Domestic  Research 
Reactors  to  LEU  Use  (Open/Closed  to  be 
determined) 
3:30  p.m. 
Discussion  of  Physical  Security  at 
Domestic  Research  Reactors  (Closed — 
Ex.1) 


ADDITIONAL  INFORMATION:  Briefing  on 

RWR  Pipe  Replacement  held  on  January 
\1  (title  change)  Steam  Generator 
Generic  Requirements  scheduled  for 
Friday,  January  13,  Postponed. 
Comments  by  Parties  on  Diablo  Canyon 
Criticality  and  Low  Power  Operation 
scheduled  for  January  \7.  postponed. 
Discussion  of  Pending  Investigations 
scheduled  for  January  \7,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call;  (Recording)— (202)  634-1498, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410 

Ddted  January  12,  1984. 
Walter  Magee, 
Office  of  the  Secretary. 

[KR  Doi,  M-1999  Filed  l-I''-84  3:54  pm) 
BILUNG  CODE  7590-01-*! 
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POSTAL  SERVICE 

Notice  of  Vote  to  Close  Meeting. 

At  its  meeting  on  January  9-10, 1984, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting,  scheduled  for  February  8,  1984, 
in  Los  Angeles,  CA,  The  meeting  will 
involve  a  discussion  of  possible 
strategies  in  anticipated  collective 
bargaining  negotiations,  pursuant  to 
chapter  12  title  39  United  States  Code. 
involving  parties  to  the  1981  National 
Agreements,  between  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees, 
which  are  scheduled  to  expire  in  July 
1984. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  McKean, 
Peters.  Ryan,  Sullivan,  Voss  and 
Waldman:  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Morris:  and  Counsel 
to  the  Governors  Califano. 

The  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  ma^'  decide  to  adopt,  or  the 
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positions  it  may  decide  to  assert,  in  anv 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  thi>se  strategies  or 
u,-;sert  those  positions  successfully.  In 
making  this  determination,  the  Boani  ;s 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor 
managpm.ent  relations  has  traditionally 
depended  on  the  ability  of  the  paitms  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  rflates  to  the  f'ostal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code. 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
IS  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552(b]),  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section"410{cl(3)  of  title  39.  United 
States  Code.  The  Board  has  determined 
further  that,  pursuant  to  section 
552b(c)(9)(B)  of  title  5.  United  Stales 
Code,  and  5  7.3{i)  of  title  39.  Code  of 
Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  signficantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b;n{l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 


Rt  )^ulHtii)iis.  the  General  Counsel  of  the 
I'mted  States  Postal  Service  has 
cf  rtified  that  m  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
■SS^btcJlS).  and  (9)(B)  of  title  5  and 
section  410(c)(3)  of  title  39,  United  States 
Code,  and  section  7.3(c),  and  (i)  of  title 
39.  Code  of  Federal  Regulations. 
David  F.  Harris, 
Secretary. 

(FR  Doc  64-1444  Filed  I-IZ-M:  10:32  ami 
BILUNG  CODE  771ft-1^4l 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  g;\'en-  pursiiant  to  uic 
provisions  of  the  Go\emment  in  the 
Sunshine  Act,  Pub.  L  94-109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  23,  1984,  at  450  Fifth 
Street,  NW..  Washington.  DC, 

A  closed  meeting  will  be  held  on 
Tuesday.  lanuary  24,  1984.  at  9:30  a.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
thi'  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certifi'^d  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)f A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9){i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth.  Treadway  and  Cox  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
24.  1984,  9;30  a.m.,  will  be; 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Fomial  orders  of  investigation- 
Settlement  of  injuncUve  action. 
Litigation  matter. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature, 

AT  TIMES  CHANGES  IN  COMMISSION 
PRIORITIES  REQUIRE  ALTERATIONS  IN  THE 


SCHEDULING  Of  MEETING  ITEMS    FOR 
FURTHER  INFORMATION  AND  TO 

,fiSCEHTAIN  WHAT,  IF  ANV.  MATTtRS  hAVf 
BtEN  ADDED,  DELETED  OR  POSTPONED 

PLEASE  CONTACT  ijruce  Konn  at  {zui] 

George  A.  Fitzsiminons, 

Secretary. 

(anuary  13. 1984. 

|FR  Doc.  «4-lS3ll  Filed  1-17-M:  8:31  unl 
BILLING  COOC  MUM>1-«i 
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SECLjRiTif  S  AND  EXCHANGt   COMMiSS>0">* 
FEDERAL  REXilSTFR  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

pubhshed). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCiD  Tuesday, 

CHANGE  IN  THE  MEETING:    \dditional 

items. 

The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  January  17, 1984, 
following  the  9:30  a.m.  open  meeting. 

Settlement  of  injunctive  action  and  institution 
of  administrative  proceeding  of  an 
enforcement  nature. 

Regulatory  matter  regarding  fmancial 
institution. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 

thereof  wd?  possible. 

AT  TIMES  CHANGES  IN  COMMISSION 
PRIORITIES  REOUIRE  ALTERATIONS  IN  7  ME 
SCHEDULING  OF  MEETING  ITEMS    FOR 
FURTHER  INFORMATION  AND  TO 
ASCERTAIN  WHAT,  IF  ANV,  MATTERS  HAVf 
BEEN  ADDED.  DELETED  OR  POSTPONED, 

PLEASE  CONTACT:  joAnn  Zuercher  at 

(:,i2i  2-2-2014. 
Griorgf  .\   Fitzsimmoas, 
Secretary. 
January  16, 1984. 

|FK  Doc  M-1643  Fil«KJ  1-17-M:  1:30  pm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2  I 

(Gen.  Docket  No.  80-739;  FCC  33-511) 

Impiefnentation  of  the  Final  Acts  of  the 
Workj  Administrative  Radio 
Corrference,  Geneva,  1979 

agency:  Federal  Communications 

CommissKjn. 

action:  Final  rule  (2nd  Report  and 

Order). 

SUMMARY:  The  Federal  Communications 
Commission  amends  Part  2  of  its  Rules 
to  implement  domestically  the  Final 
Acts  of  the  ig-g  World  Administrative 
Radio  Conference.  This  action  brings  the 
Commission's  Rules  into  conformity 
with  international  regulations.  This 
provides  domestic  radio  spectrum  users 
with  protection  from  harmful 
interference  as  provided  by 
international  regulations. 
EFFECTIVE  DATE:  February  21,  1984. 
ADDRESS:  Federal  Communications 
Commissions,  2025  "M"  Street  NW.. 
Washington.  D  C,  20554 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Mr  Fred  Thomas  Mr,  William  Torak, 
Office  of  Science  and  Technology.  2025 
"M"  Street  N'W  ,  Washington.  D.C. 
20554.  (202)  653-61  "1/ (202)  632-7025. 

List  of  Subjects  in  47  CFT?  Part  2 

Frequency  allocations.  Treaties. 
Radio. 

Second  Report  and  Order 

In  the  matter  of  amendment  of  Part  2  of  the 
Commission's  Rules  regarding 
implementation  of  the  final  acts  of  the  World 
Administrative  Radio  Conference.  Geneva. 
1979. 

.adopted  November  8,  1983. 
Released:  December  a  1983. 
By  the  Commission;  Commissioner  Rivera 
absent. 

Purpose  I 

1  The  purpose  of  this  proceeding  is  to 
implement  into  Part  2  of  the 
Commission's  Rules  and  Regulations  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference  (1979 
WARC).  This  IS  necessary  as  the  Final 
Acts  of  the  1979  W.ARC,  which  comprise 
an  international  treaty,  became  effective 
internationally  on  fanuary  1. 1982.  for 
administrations  that  have  ratified  the 
treaty.  The  United  States  ratified  the 
treaty  on  September  6.  1983.  Therefore, 
it  now  has  the  force  of  law  in  the  United 
States  and  we  are  obliged  to  adhere  to 
its  provisions.  Further,  we  take  this 
opportunity  to  modify  the  format  of 
5  2.106,  Table  of  Frequency  Allocations. 


to  remove  obsolete  and  outdated 
provisions  from  Part  2  of  the 
Commission's  Rules  and  to  ensure  that 
Part  2  is  consistent  with  rules  recently 
adopted  in  other  proceedings. 

Background 

2.  The  1973  Plenipotentiary 
Conference  of  the  International 
Telecommunication  Union  (ITU) 
resolved  that  a  World  Administrative 
Radio  Conference  (WARC)  should  be 
convened  in  1979  to  revise,  as 
necessary,  the  international  Radio 
Regulations.  The  ITU  Plenipotentiary 
noted  that  since  1959,  the  year  of  the  last 
such  general  revision,  various  world 
administrative  radio  conferences  had 
amended  the  Radio  Regulations  on 
specific  points  without  having  been  able 
to  harmonize  the  decisions  taken 
because  of  the  limited  nature  of  their 
agendas.  It  also  noted  that  as  a  result  of 
technical  advances,  some  of  the  Radio 
Regulations  needed  reconsideration. 
The  Administrative  Council  of  the  ITU 
issued  an  initial  agenda  for  the  1979 
WARC  in  1976.  The  1979  WARC  began 
on  September  24, 1979  and  concluded  on 
December  6, 1979;  of  the  then  154 
member  nations  of  the  ITU,  150  were 
represented  at  the  Conference.  The 
Conference  considered  more  than  15,000 
individual  proposals  dealing  wdth 
numerous  aspects  of  world 
telecommunications. 

3.  The  Commission's  effort  in 
preparation  for  the  1979  WARC  began  in 
late  1974  when  an  FCC  Steering 
Committee,  having  overall  management 
responsibility,  and  four  specialized 
functional  committees  were  established. 
Also,  twenty-two  industry  advisory 
committees  were  created,  each 
representing  a  particular  radio  service, 
in  order  to  study  spectrum  requirements 
and  to  suggest  appropriate  changes  to 
the  Radio  Regulations. 

4.  At  about  the  same  time,  the 
National  Telecommunications  and 
Information  Administration  (NTIA). 
which  at  the  time  was  the  Office  of 
Telecommunications  Policy  under  the 
Executive  Office  of  the  President, 
established  a  preparatory  infrastructure 
within  the  Interdepartment  Radio 
Advisory  Committee  (IRAC)  that  was 
analogous  to  that  of  the  Commission's. 
Throughout  the  preparation, 
coordination  between  the  FCC  and  the 
Executive  Branch  took  place. 

5.  In  1975,  the  Commission  instituted  a 
public  proceeding.  Docket  20271,  which 
served  as  the  vehicle  by  which 
comments  and  recommendations  were 
obtained  from  the  public  regarding  the 
proposals  that  the  United  States  would 
make  to  the  Conference.  Nine  .Notices  of 
Inquiry  were  issued  between  1975  and 


1978;  of  those,  three  were  concerned 
primarily  with  the  development  of 
proposals  for  changes  to  the 
international  Table  of  Frequency 
Allocations.' 

6.  Throughout  the  preparation  period, 
many  parties,  which  represented  diverse 
interests  and  perspectives,  contributed 
to  the  development  of  proposals  by 
participating  in  the  advisory  committees 
and  by  responding  to  the  Notices  of 
Inquiry.  A  Report  and  Order  (FCC  78- 
849.  44  FR  2683).  which  contained  a 
comprehensive  set  of  recommended 
proposals  representing  the  combined 
thinking  of  the  Commission  and  the 
Executive  Branch,  was  issued  in 
December  1978.  The  Department  of  State 
used  those  recommended  proposals  to 
develop  the  formal  U.S.  proposals  that 
were  submitted  to  the  ITU  for 
consideration  by  the  1979  WARC. 

7.  Of  the  more  than  15.000  proposals 
considered  by  the  1979  WARC,  over  900 
had  been  submitted  by  the  United 
States.  Most  of  the  U.S.  proposals  were 
attained,  either  in  entirety  or  in 
substantial  part.  In  January  of  1980,  we 
released  a  Public  Notice  (No.  25215)  that 
reported  general  results  of  the  1979 
WARC. 

8.  The  Commission  prepared  for 
national  implementation  of  the  Final 
Acts  by  issuing  five  Notices  of  Inquiry 
(NOIs)  and  a  Notice  of  Proposed  Rule 
Making  (NPRM).''  These  Inquiries  and 


'  The  Third  Notice  of  Inquiry  (FCC  7fr-1099.  41  FR 
54309).  Fifth  Notice  of  Inquiry  (FCC  77-349.  42  FR 
27756)  and  Eight  Notice  of  Inquiry  (FCC  78-265,  43 
FR  18748)  solicited  comments,  and  treated 
comments,  regarding  a  revised  international  Table 
of  Frequency  Allocations. 

'  The  First  Notice  of  Inquiry  was  adopted  by  the 
Commission  on  November  25, 1980  (FCC  80-695.  46 
FR  3060)  and  relea.sed  on  December  30.  1980.  It 
proposed  modifications  to  §5  2.100  through  2.105, 
J  2  106  (Table  of  Frequency  Allocations)  up  through 
28  MHz.  and  the  addition  of  i  2.107.  The  Second 
Notice  of  Inquiry  was  adopted  by  the  Commission 
onMay  21, 1981  (FCCai~:-t~,  46 're  31693)  and 
released  on  June  15.  1981   It  proposed  modifications 
to  S  2  106  from  28  MHz  through  1215  MHz.  The 
Third  .Notice  of  Inquiry  was  ddopted  by  the 
Commission  on  July  16.  1981  (FCC  81-323.  46  FR 
40536)  and  released  on  August  7,  1981   It  proposed 
modifications  to  {  2  1  (Definitions)  and  to  }  2.106 
from  1215  MHz  throush  40  5  GHz,  The  Fourth  Notice 
of  Inquiry  was  adopted  by  the  Commission  on 
October  1,  1981  (FCC  81-457,  46  FR  60221)  and 
released  on  October  16,  1981   It  proposed 
modifications  to  {  2,106,  from  40  5  GHz  through  400 
r.Hz,  and  tn  Subpart  C  of  Part  2,  the  Emission 
Designators  The  Fifth  Notice  of  Inquiry  was 
adopted  by  the  Commission  on  Mav  13,  1982  (FCC 
82-213,  47  FR  2,5982)  and  relea.sed  on  |une  7,  1982. 
The  Notice  of  Proposed  Rule  Making  was  adopted 
by  the  Commission  on  November  18.  1982  (FCC  82- 
506.  48  FR  3790)  and  released  December  30.  1982,  It 
proposed  modifications  to  Part  2  Subparts  A  and  B 
(5S  2.1  through  2  108). 
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the  NPRM  sohcited  public  commenl  on 
proposed  modifications  to  l';:r;  2  of  the 
Rules  that  we  fell  were  necessary  and 
appropriate  to  make  Part  2  as  consistent 
as  possible  wMth  the  Final  Acts  and  to 
satisfy  our  domestic  allocation  needs. 
This  Second  Report  and  Order  is  limited 
in  scope  to  the  issues  addressed  in  the 
NPRM  with  the  exception  of  the  band 
11.7-12.2  GHz,  which  was  addressed  in 
the  First  Report  and  Order  in  this 
proceeding.-'  Further  notices  of  proposed 
rule  making  and  reports  and  orders  will 
be  issued  to  cover  the  implementation  of 
remaining  relevant  provisions  of  the 
Final  Acts  of  the  1979  WARC. 

9.  Parties  filing  Comments  and  Reply 
Comments  to  the  Notice  of  Proposed 
Rule  Making  are  listed  in  Appendix  A.* 

Intentions 

10.  The  international  treaty  has  the 
force  of  law  in  the  United  States,  and  we 
are  obliged  to  adhere  to  its  provisions. 
In  our  domestic  implementation  actions, 
we  must  take  full  account  of  the 
international  provisions  even  though  in 
some  instances  they  do  not  fully  agree 
with  those  that  the  ^nited  States  had 
proposed.  The  treaty  does  provide  some 
flexibility,  however,  through  Radio 
Regulation  No.  342  that  states; 

.^dminlstrations  of  the  Members  shall  not 
assign  to  a  station  any  frequency  in 
derogation  of  either  the  Table  of  Frequency 
Allocations  given  in  this  Chapter  or  the  other 
provisions  of  these  Regulations,  except  on  the 
express  condition  that  harmful  interference 
shall  not  be  caused  to  services  carried  on  by 
stations  operating  in  accordance  with  the 
provisions  of  the  Convention  and  these 
Regulations. 

This  enables  the  enactment  of  domestic 

provisions  different  from  international 
provisions  in  cases  where  the  physical 
characteristics  of  the  radio  spectrum 
and  of  the  domestic  uses  permit 
operations  within  the  stated  interference 
fonstraint.  in  a  few  instances,  the 
United  States  had  serious  reservations 
about  the  allocation  actions  taken  by 
the  1979  WARC.  Therefore,  the  U.S. 
delegation  made  protocol  statements 
which  said  the  U.S.  would  not  accept 
certain  decisions  of  the  Conference  and 
which  further  stated  the  U.S.  intentions 
in  regard  to  those  decisions;  these  are 
shown  at  Appendix  B. 

11.  In  conformity  with  a  specific 
objective  in  Conference  preparation,  a 
number  of  the  US,  proposals  were 


-  The  First  Report  and  Order  in  this  pnjrppdmj! 
was  Bdopted  by  the  Commission  on  fune  2.  1983, 
(FCC  83-272,  48  FR  27M1 1  and  rflewseJ  on  [une  10 
1963,  II  addressed  the  issue-s  of  the  11  7-12.2  (^Hi 
band. 

•Parties  filing  comments  to  the  N'PR,M  wt!!  bs 
referred  to  hereafter  by  the  abbn>vi«lion.s  liiled 
after  their  namei  in  Appendix  ,\. 


intentionally  drawn  to  provide 
flexibility  in  making  domestic  regulatory 
tiecisions  and  were  obtained  at  the  1979 
WARC.  In  those  cases,  the  Commission, 
in  coordination  with  NTIA.  which  is 
responsible  for  developing  provisions 
for  the  Government  sector,  proposed 
and  discussed  appropriate  choices  in  the 
NOIs  and  the  NPRM  in  this  Docket. 

12.  in  the  NOIs  and  NPRM,  the 
Commission  proposed  a  new  format  for 
the  Table  of  Frequency  Allocations. 
§  2.106  We  are  adopting  this  new 
format,  which  includes  for  informational 
purposes  the  international  table  of 
Frequency  Allocations  for  all  Regions  of 
the  world  as  well  as  the  domestic 
allocations  observed  by  the  Government 
sector.  The  new  format  also  eliminates 
redundancy  in  the  Table  by  replacing 
the  columns  previously  headed  "Class  of 
Stations"  and  "Nature  of  Service/ 
Station"  by  a  column  headed  "Rule 
Part(s)".  This  new  column  provides  a 
cross  reference  to  appropriate  rule  parts 
that  contain  the  assignments  of  channels 
and  other  specific  provisions  pertaining 
to  the  different  services.  We  also  took 
the  opportunity  afforded  by  this  general 
review  to  perform  an  overall  "clean-up" 
of  Part  2  of  our  domestic  Rules  and 
Regulations.  Some  of  the  existing 
provisions  were  functionally  obsolete 
and  served  no  useful  purpose,  while 
others  required  up-dating  to  make  them 
current.  'Fhe  appropnate  editorial 
modifications  were  discussed  in  the 
NOIs  and  NPRM  Finally,  we  have 
included  modifications  that  were 
recently  adopted  in  separate 
Commission  proceedings.  The  result  is  a 
document  which  we  believe  is  more 
simple,  clear,  accurate  and  timely.  The 
applications  and  contents  of  the  Table 
are  described  in  §  2.105. 

Discussion 

11  VW  are  adopting  here  essentially 
aii  of  the  re\'ision8  to  Subpart  A 
(Definitions)  and  Subpart  B  (Allocations. 
Assignments,  and  Use  of  Radio 
Frequencies)  of  Part  2  of  our  Rules 
which  we  proposed  and  discu.ssed  in  the 
.NPRM  However,  we  are  making  several 
appropriate  changes  as  a  result  of  the 
comments  and  reply  comments  received 
in  response  to  the  NPRM,  We  are  also 
making  several  editorial  changes  in  Part 
2  to  incorporate  various  Commission 
decisions  made  after  the  NPR.M  was 
issued  The  revised  Part  2  is  contamed 
in  Appendix  C.  The  following  discussion 
will  focus  on  the  comments  and  replies 
and  on  other  areas  where  wp  believe 
change  from  our  proposal  is  appropriate. 

Subpart  A 

14,  Revisions  to  §  2.1  (Definitions)  of 
the  Rules  were  presented  in  the  Third 


NOI  and  the  NPRM  We  are  modifying 
our  definitions  to  be  consistent  with  the 
international  definitions  approved  at  the 
1979  WARC.  We  are  deleting  definitions 
that  are  particular  to.  and  contained  in. 
Commission  Rule  Parts  other  than  Part  2 
and  definitions  that  are  common  terms 
which  can  be  readily  found  in 
dictionaries. 

15.  We  received  no  comments  in 
response  to  the  NPRM  on  this  section 
and  will  therefore  adopt  §  2.1  as 
proposed  in  the  NPRM. 

Subpart  B 

16.  Amendments  to  Rule  §S  2.100- 
2.108  were  proposed  in  the  NPRM  to 
bring  these  sections  into  compliance 
with  the  international  Radio 
Regulations.  These  rule  sections  address 
topics  such  as  the  nomenclatxire  and 
assignment  of  frequencies,  government 
and  nongovernment  use  of  frequencies 
and  the  international  Table  of 
Frequency  Allocations.* 

17.  There  were  no  comments  filed 
addressing  §5  2.100-2.105,  2.107  and 
2.108.  However,  we  are  editorially 
modifying  proposed  S  2.105(d)(5)  which 
addresses  column  6  of  the  Table,  "FCC 
USE  DESIGNATORS,  K !  :  F  !  \RT(S)". 
We  wish  to  clarify  that  the  entries  in 
this  column  are  not  allocations  but  are 
cross  references  to  apphcable  rule  parts 
and  are  provided  for  informational 
purposes  only. 

18.  The  following  paragraphs  will 
highlight  the  bands  of  the  Table  of 
Frequency  Allocations  in  5  2.106  for 
which  we  receive  specific  comments  in 
response  to  the  NRPM  and  «he  bands 
which  require  editorial  modification.  We 
have  modified  the  format  of  the  Table  as 
discussed  in  the  NOIs  and  NPRM.  The 
Table  now  includes,  for  informational 
purposes  only,  the  international  and 
Government  allocations.  Channelling 
plans  have  been  removed  from  the 
allocation  Table  but  may  be  found  in  the 
operating  rules  of  each  service.  As 
discussed  above,  a  cross  reference  to 
the  applicable  rule  part(8)  is  located  in 
column  6  of  the  Table. 

19.  In  the  bands  between  10  and  490 
kFIz  AAR  requested  that  footnote  US294 
(see  Appendix  C),  which  identiBes  the 
operations  of  Power  Line  Carriers  and 
which  was  adopted  by  the  Commission 
in  Docket  82-^  (released  January  27. 
1983).  be  included  in  the  Table.  This 
action  in  Docket  82-9  was  taken  by  the 
Commission  after  the  NPRM  in  the 
instant  proceeding  was  adopted  and. 
therefore,  was  not  included  in  the 
proposal.  We  have  added  US294  to  the 


'SeeAppendtaCof  tt 
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revised  Table  in  Appendix  C  to  reflect 
this  decision. 

20.  With  respect  to  the  5.3.5-1605  kHz 
AM  broadcasting  ba.nd.  AT&T  requested 
that  footnote  NG128  be  modified  to 
allow  Subsidiary  Communications 
Authorizations  (SCA)  consistent  with 
action  taken  in  BC  Docke'  81-896.  It 
requested  the  footnote  be  modified  to 
permit  A\l  broadcast  licensees  or 
permittees  to  transmiit  signals  intended 
for  utility  load  management.  We  are 
making  the  requested  change  to  conform 
NGlZa  to  the  Commission's  decision. 
We  are  also  modifying  the  footnote  to 
conform  it  to  the  Commission's  First 
Report  and  Order  m  BC  Docket  82-536.» 
broadening  the  permitted  uses  of 
subcamers  by  FM  broadcast  stations. 
These  modifications  are  incorporated  in 
NG128  in  Appendi-x  C. 

21.  For  the  1900-20<T(J  kHz  band,  the 
commenters  focused  on  the  status  of 
amateur  users.  The  Commission 
proposed  to  allocate  the  band  for 
Government  and  non-Government 
radiolocation  use  on  a  primary  basis 
and  for  amateur  use  on  a  restrictive 
secondary  basis  as  set  forth  in  US290 
and  NG15.  Comments  were  received 
from  ARRL.  CHESTER.  HUTCHINSON 
and  ONI.  Reply  Com.ments  were  filed  by 
NOIA.  ONI  and  RACAI.-DECCA.  ARRL, 
CHESTER,  and  HUTCHINSON  claimed 
that  this  band  is  an  important  band  to 
the  amateur  commiunity  and  that  it  is 
imperative  that  an  amateur  allocdtion  be 
maintained.  CHESTER  requested  that 
amateurs  be  allowed  to  continue  to 
operate  on  a  secondary  basis  when 
radiolocation  operations  move  into  the 
band.  ARRL,  however,  requested  a 
primary  amateur  allocation  and  a 
secondary  radiolocation  allocation. 
ARRL  claimed  that  radiolocation  usage 
in  this  band  is  inefficient,  that  the 
spectram  requirements  of  radiolocation 
may  not  require  the  use  of  this  band, 
par'ticularly  if  LORAN-C  or  NAVSTAR 
navigation  systems  were  used  instead, 
and  that  a  smaller  allocation  for 
rediolocation  such  as  the  allocation  in 
Region  1  would  be  more  appropriate. 
ARRL  further  noted  that  this  band  was 
allocated  for  amateur  use  prior  to  World 
War  II  but  that  the  amateurs  were 
preempted  to  provide  spectrum  for 
radionavigation  ARRL  went  on  to  argue 
that,  since  the  radionaviaation 
requirements  no  longer  exist  for  this 
band,  it  should  be  returned  for  amateur 
use. 

22.  ONI.  on  the  other  hand,  requested 
deleting  the  temporary  amateur 
allocation  m  L'Sii*:)  'see  Appendix  C)  to 


'The  Com.iiission  adopted  a  Report  and  Order  in 
BC  Docket  S2-5J6  ^n  ,-rpnl  7   1983  which  was 
rel-ajed  May  13  198.3   FCC  83-154.  48  FR  28445). 


provide  an  exclusive  allocation  to  the 
radiolocation  service  in  the  1900-2000 
kHz  band.  In  the  alternative,  it  requests 
at  least  modifying  US290  to  provide  for 
a  cut-off  date  of  amateur  operations 
once  radiolocation  operations  begin  in 
the  band.  It  claimed  that  radiolocation 
operations  will  commence  as  soon  as 
implementing  rules  are  adopted,  as  the 
band  is  needed  by  radiolocation  and 
current  equipment  can  be  tuned  or 
easily  modified  to  operate  in  this  band. 
RACAL-DECCA  supported  this 
argument  in  its  reply  comments  noting 
that  it  too  is  prepared  to  make  use  of 
this  band  once  this  rule  making  is 
completed.  ONI  went  on  to  argue  that 
amateur  operations  will  be  incompatible 
with  radiolocation  in  this  band  and  that 
there  will  be  little  opportunity  for 
amateurs  to  use  this  band  before  the 
commencement  of  radiolocation 
operations. 

23.  In  their  reply  comments  NOIA. 
ONI  and  RACAL-DECCA  refuted  the 
claims  made  by  ARRL.  They  claimed:  (1) 
that  radiolocation  requirements  have 
been  increasing  over  the  years  and  that 
this  is  well  documented.  (2)  that 
radiolocation  operations,  due  to 
improved  engineering,  have  become 
increasingly  efficient  over  the  years,  (3) 
that  the  radiolocation  users' 
requirements  for  precision  are  greater 
than  can  be  satisfied  by  existing 
navigation  systems  such  as  LORAN-C 
and  NAVSTAR,  (4)  that  the  spectrum 
requirements  for  Region  1  are  not 
analogous  to  the  requirements  of  the 
United  States  and  (5)  that  the  spectrum 
needs  of  the  United  States  prior  to 
World  War  II  are  wholly  irrelevant  to 
the  spectrum  needs  of  the  United  States 
for  the  1980's  and  1990'8.  They  further 
claimed  that  the  proposed  allocation  of 
100  kHz  on  an  exclusive  basis  for  both 
services  represents  a  valid  balancing  of 
competing  interests  and  provides  the 
most  efficient  means  of  operation  for 
both  services,  allowing  maximum 
spectrum  utilization  and  efficiency. 

24.  The  purpose  of  allocating  this 
band  to  the  radiolocation  service  was  to 
provide  reaccommodation  spectrum  for 
radiolocation  users  that  will  have  to 
move  out  of  the  1605-1705  kHz  band 
when  AM  broadcasting  is  implemented 
in  that  band.  This  is  still  a  valid 
requirement  and,  therefore,  we  will 
adopt  the  primary  radiolocation 
allocation  that  was  proposed  in  the 
NPRM.  However,  as  this  allocation  was 
made  for  reaccommodation  purposes 
and  not  to  provide  additional  spectrum 
for  radiolocation  needs  and  because  this 
reaccommodation  process  should  take  a 
number  of  years,  we  feel  that  the 
amateurs  can  still  make  some  use  of  the 


band  for  the  near  term  without  causing 
interference  to  radiolocation  users. 
Finally,  it  is  noted  that  the  proposed 
amateur  allocation  is  secondary  and 
should  provide  adequate  protection  to 
the  radiolocation  service  upon 
commencement  of  its  operations. 
Therefore,  we  are  also  maintaining 
US29G  as  proposed. 

25.  As  highlighted  m  the  NPR.M.  we 
also  were  to  re-evaluate  the  need  to 
maintain  NG15  in  the  1900-2000  kHz 
band  to  protect  continuing  Region  2 
!.ORA.\-A  operations.  We  have  made 
the  re-evaluation  and  found  it  is 
necessary  to  retain  this  footnote  at  least 
through  January  1,  1984. 

26.  In  the  10.100-10.150  kHz  band,  we 
included  in  the  NPRM  footnote  US295, 
which  was  adopted  by  Order  of  the 
Commission  on  October  28.  1982  in  RM- 
38,55  (FCC  82-^69).  The  footnote  was 
provided  to  permit  amateur  use  of  the 
band  on  a  secondary  basis  pending 
adoption  of  this  Report  and  Order  Since 
this  item  provides  for  amateur 
operations  on  a  primary  basis  in  the 
10.100-10.150  kHz  band,  the  footnote  is 
no  longer  necessary  and  has  been 
deleted. 

27.  With  respect  to  the  27. .54-28.0  MHz 
band,  which  is  allocated  for 
Government  fixed  and  mobile  use  on  a 
primary  basis.  FIT  requested  a  footnote 
to  reflect  non-Government  use  of  certain 
frequencies  on  a  secondary  basis  to 
government  operations.  This  would 
reflect  an  IRAC  agreement  that  allows 
FIT  members  access  to  this  band.  Its 
suggested  text  is  as  follows; 

.NG .  Channels  27,555.  27615,  27635, 

27a55,  27765,  and  27860  KHz  are  available  to 
eiigibies  in  the  Forest  Products  Radio  Service 
on  a  secondarv'  basis  to  Government 
operations  including  experimental  stations. 
Operations  in  the  Forest  Products  Radio 
Service  on  these  channels  will  not  exceed  150 
watts  and  are  li.Tuted  to  the  states  of 
Washington,  Oregon.  Maine.  .North  Carolina, 
South  Carolina.  Tennessee.  Georgia,  Florida. 
Alabama,  Mi.ssissippi,  Louisiana,  and  Texas 
(eastern  portion). 

While  a!!  non-Governm.ent  use  of  this 
band  wnll  continue  to  be  coordinated 
through  existing  IRAC  procedures,  we 
believe  the  suggestion  of  FIT  has  merit. 
We  will  therefore  adopt  the  footnote 
US298  to  recognize  this  non-Govcrnment 
use. 

28.  The  bands  between  157.45  MHz 
and  162.0125  MHz  were  proposed  for 
land  mobile  and  mantime  mobile  use, 
and  the  928-929  MHz.  947-960  MHz.  and 
2110-2200  MHz  bands  were  proposed  for 
fixed  use,  A.AR  is  concerned  that  these 
bnnds  are  also  specifically  being 
allocated  to  the  Domestic  Public  Land 
Mobile  Service  (DPLMS)  because  this 
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use  is  reflected  in  column  6  of  the  Table. 
However,  column  6.  like  column  7  of  the 
Table,  is  not  an  allocation.  It  provides  a 
cross  reference  to  applicable  portions  of 
the  operating  rules  and  identifies 
existing  uses  of  the  bands.  For  example, 
DPLMS  (Part  22)  use  of  the  bands 
between  157.45  MHz  and  162.0125  MHz 
is  provided  by  §  22.601  of  the  Rules, 
which  is  why  it  ;s  cross  referenced  in 
column  6.  Therefore,  there  is  no  need  to 
modify  the  Table. 

29.  The  216-220  MHz  band,  which  had 
previously  been  limited  to  telemetry  and 
radiolocation  uses,  was  recently 
allocated  to  primary  maritime  mobile 
use  with  previous  users  retained 
generally  on  a  secondary  basis. 
However,  maritime  mobile  use  was 
restricted  Beojjraphically  by  footnote 
NG121,  which  we  proposed  to  retain. 
WATERCOM  requested  that  footnote 
NG121  be  deleted  to  allow  broader 
maritime  mobile  operation. 
WATERCOM  noted  that  the 
Commission  is  considering  this  issue  in 
General  Docket  81^22.  However, 
Docket  81-822  wa,s  concluded  by  a 
Report  and  Order  adopted  by  the 
Commission  on  April  14,  1982  (FCC  82- 
175,  47  FR  18881),  which  expanded  the 
original  operatmg  area  permitted  by 
NG121  by  addition  of  the  Gulf 
Intracoasta!  Waterways.  A  further 
separate  proceedins  would  have  to  be 
initiated  to  address  the  removal  of 
NG121  as  requested  by  WATERCOM,  as 
this  issue  is  outside  the  scope  of  this 
proceedmg. 

30.  For  the  220-225  MFIz  band,  we 
proposed  shared  Govemment/non- 
Government  primary  fixed  and  mobile. 
Government  secondary  redioloration 
and  non-Government  primary  amateur 
use.  Previously,  the  only  authorized  non- 
Government  use  was  amateur,  which 
was  secondary  to  the  government 
radiolocation  service.  MOTOROLA 
supported  tne  allocation  proposed  in  the 
NPRM  MOTOROIA  argued  that  the 
proposed  allocation  provides  the 
Commission  flexibility  to  reconsider  the 
best  use  of  this  band.  ARRL.  on  the 
other  hand,  requested  that  the  primary 
non-Government  fixed  and  mobile 
allocations  be  deleted.  ARRL  claimed 
the  band  is  needed  by  the  amateur 
community,  especially  if  Commission 
action  in  Docket  8.V28  establishes  a 
codeless  class  of  amateur  license.  ARRl 
was,  however,  not  opposed  to  some 
Government  use  of  the  band. 

31.  The  spectrum  requirements  for  this 
band  are  currently  undefined.  However, 
as  noted  m  the  NPRM  ther^  is  an  FCC/ 
NTIA  working  group  aevelopinjj  an 
allocation  plan  for  this  band.  Therefore, 
wp  will  maintam  all  three  allocations- 


amateur,  fixed  and  mobile — pending  the 
results  of  this  effort.  It  is  noted  that  no 
assignments  will  be  made  to  the  fixed 
and  mobile  services  until  the  allocation 
and  service  rules  are  finalized. 

32.  For  the  420-^30  MHz  band,  which 
we  proposed  for  Government  primary 
radiolocation  use  and  non-Government 
secondary  amateur  use,  we  also 
proposed  adding  footnote  NG135  to  the 
Table  to  protect  Canadian  fixed  and 
mobile  operations  from  interference  by 
U.S.  amateur  operations.  Amateurs 
could  not  operate  north  of  Line  A  as 
defined  in  §  2.1  of  our  Rules  without  a 
waiver.  ARRL  recognized  the 
Commission's  responsibility  to  protect 
Canadian  operations  from  harmful 
interference  but  suggested  that  the 
Commission  mechanism  for  processing 
of  waivers  filed  by  amateur  licensees  to 
operate  within  Line  A  should  be 
streamlined  as  much  as  possible. 
Waivers  will  be  considered  based  on 
appropriate  technical  considerations. 
Due  to  treaty  obligations,  such  waivers 
must  be  subject  to  successful  prior 
coordination  with  the  Canadian 
Administration.  ARRL's  concern  is 
noted  but  is  inappropriate  for 
consideration  in  this  proceeding. 

33.  The  4'^(>-512  MHz  band  is 
allocated  for  UHF  television 
broadcasting  and  land  mobile  use  on  a 
coequal  primary  basis.  However,  the 
land  mobile  allocation  is  restricted  to 
certain  television  channels  by  footnote 
NG66  (see  Appendix  C).  CPOA 
requested  that  this  allocation  be 
expanded  to  encompass  the  entire  band. 
It  claimed  that  this  would  alleviate  some 
of  the  current  congestion  experienced  by 
public  safety  users.  In  their  reply 
comments  L.'\  COLTNTY  and  LA 
SHERIFF  requested  that  television 
channels  in  this  band  be  reallocated  for 
land  mobile  use.  They  noted  the  LA 
SHERIFF'S  petition  (RM-3975),  which 
requests  the  reallocation  of  television 
channels  15  and  16  in  the  Los  Angeles 
area  for  safety  of  Ufe  operations.  This 
issue  is  beyond  the  scope  of  the 
rulemaking  proposals  in  the  instant 
proceeding.  It  must  be  addressed  in  a 
separate  proceeding  such  as  RM-3975. 

34.  The  512-608  MHz  and  614-806 
MHz  bands  are  also  allocated  for  UHF 
television  broadcasting  on  a  primary 
basis.  In  the  NPRM  we  proposed  to 
allow  fixed  and  mobile  use  on  a 
secondary  basis.  We  received  23 
comments  and  9  reply  comments.  With 
the  exception  of  M/A-COM  they  may 
be  categorized  as  follows:  those  with 
land  mobile  interest  (API,  FIT,  L\FC,  LA 
COL'NTY,  L.\  SHERIFF,  LMCC, 
MOTOROLA,  NABER.  SIRSA,  UTC. 
CPOA  and  CI^RAi  and  those  with 


broadcasting  interest  (AIJTA  &  NILPT, 
AMST.  Cbs  {.m  (  t  SMI )S.  CUB.  COX, 
INTV,  NAii  \Ai'!S  Ni-i:  NUBA  and 
SPRINGFIK:.:      M   ■\  j:  mM's  comments 
in  these  bands  supported  the  proposed 
fixed  and  mobile  secondary  allocation 
but  for  reasons  other  than  land  mobile 
use.  It  claimed  that  these  bands  would 
be  suitable  for  low  power  mobile  video 
transmitters  for  electronic 
newsgathering  operations  and  noted 
that  such  operations  currently  exist  in 
other  countries. 

35.  Those  with  land  mobile  interest 
requested  that  the  Commission  allocate 
these  bands  on  co-equal  primary  basis 
among  the  broadcasting,  fixed  and 
mobile  services.  They  jointly  claimed 
that  the  flexibility  attained  in  these 
bands  at  the  1979  WARC  should  be 
preserved  by  providing  a  domestic 
primary  co-equal  allocation  for  land 
mobile  and  that  anything  less  would  be 
a  departure  from  the  U.S.  position  at  the 
'79  WARC.  Noting  the  projected  land 
mobile  spectrum  requirements  in  the 
Private  Radio  Bureau's  Interim  Report  of 
Future  Land  Mobile  Telecommunication 
Requirements  released  in  PR  Docket  82- 
10,'  they  claimed  the  bands  were  needed 
to  meet  future  land  mobile  spectrum 
requirements.  Further,  they  claimed  that 
failure  to  accord  the  mobile  service  a 
primary  allocation  would  result  in 
unrestrained  broadcast  growth, 
particularly  by  low  power  television, 
and  this  would  effectively  preclude  any 
non-broadcasi  use  of  the  band  and 
eclipse  the  flexibility  obtained  at  the 
1979  WARC.  API  also  noted  that  sharing 
between  the  land  mobile  and 
broadcasting  services  has  been  done 
successfully  for  a  number  of  years  in  the 
470-512  MHz  bands  and  that  it  could  be 
done  successfully  in  this  band  as  well. 

36.  Those  %vith  broadcasting  interest 
in  both  comments  and  reply  comments, 
requested  that  the  secondary  fixed  and 
mobile  allocations  be  deleted  from  the 
Table.  They  claimed  that  domestic  fixed 
and  mobile  allocations  were  not 
required  by  the  1979  WARC  Final  Acts 
and  are  not  necessary  to  maintain  the 
flexibility  provided  by  the  Final  Acts. 
They  noted  the  report  by  Dale  N. 
Hatfield  Associates.  'The  Role  of  New 
Technologies  and  Spectrum 
Management  in  Meeting  the  Demand  for 
Private  Land  Mobile  Radio 
Telecommunications  Capacity" 
(Hatfield  Report),  November  18, 1962, 


'PR  Docket  82-10.  "InJerim  Report  on  Putnre 
Private  Land  Mobtie  Tdecommunicatiaoa 
RequiremenU."  was  rclcimcd  on  Septemtier  20l  1982 
in  FCC  Public  Notice  8S76.  The  Pnvatc  Radio 
Bureau's  final  report  "Future  Private  L^nd  MoImIc 
Telecommunicafioni  Re<}niremenlt"  wai  reteaaed 
September  1&  1B83. 
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and  claimed  that  additional  allocations 
for  land  mobile  are  no!  necessary  as  its 
forseeabie  spectrum  requirements  can 
be  met  by  the  present  and    reserve" 
allocations  if  highly  spectrum-efficient 
technologies,  such  as  cellular  and 
amplitude  compandored  systems,  are 
used.  They  also  an?ued  that  the 
proposed  shanng  would  actually  amount 
to  a  reallocation  to  the  land  mobile 
service  as  broadcast  use  of  the  band 
would  be  pre-empted.  Further,  they 
argued  that  the  band  is  needed  for 
broadcasting  because  of  the  growing 
requirement  for  conventional  UHF 
television  and  the  high  demand  for  new 
low  power  broadcasting  facilities. 

37.  In  their  reply  ccmments  those  with 
land  mobile  interest  objected  to  the 
charactenzation  that  shdring  these 
bands  would  be  a  reallocation.  They 
claimed  that  geographic  sharing  would 
allow  both  services  to  use  this  portion  of 
the  spectrum  and  would  make  efficient 
use  of  this  scarce  resource  by  using 
frequencies  that  now  he  fallow.  With 
regard  to  land  mobile  spectrum  needs 
and  the  Hatfield  Report,  they  argued 
that  the  land  mobile  community  is  now 
taking  advantage  of  spectrum  saving 
technologies  and  will  continue  to 
introduce  new  techmlogies  as  they 
develop.  However,  they  claimed  that 
some  of  the  new  technologies  discussed 
in  the  Hatfield  Report  are  still  in  a 
developmental  st^ge  and  others  will  not 
provide  the  type  of  serv'ce  that  land 
mobile  users  require  Therefore,  they 
argued  access  to  additional  spectrum 
will  still  be  required  and  that  these 
bands  are  the  most  likely  source  of 
spectmm  to  satisfy  this  need. 

38.  There  were  comments  from  both 
those  with  land  mobile  interest  and 
those  with  broadcast  interest  that 
requested  this  issue  be  resolved  in  PR 
Docket  82-10.  where  they  claimed  all  of 
the  pro  and  cons  of  reallocating  this 
band  may  be  fully  considered.  | 

39.  We  believe  that  it  would  be 
premature  to  resolve  this  issue  before 
the  results  of  the  internal  land  mobile 
studies  have  been  analyzed  in 
conjunct. on  with  the  spectrum  needs  of 
the  broadcasting  service.  Therefore,  we 
will  remove  the  proposed  secondary 
fixed  and  mobile  allocations  from  these 
bands  and  will  reserve  this  issue  for 
further  consideration.  This  action  should 
not  be  interpreted  as  either  supporting 
or  foreclosing  the  future  designation  of 
these  bands  for  land  mobile  on  a 
primary  or  secondary  basis. 

40.  In  the  806-890  MHz  bands,  which 
were  proposed  for  pnmary  land  mobile 
use  with  footnote  .NG138  allowing  for 
secondary  mobile-satellite  use  in  the 
land  mobile  reserve  bands,  comments 
were  filed  by  API.  APPA.  AT4T. 


COMSAT.  lAFC,  LMCC.  MCI. 
MOBILSAT.  MOTOROLA,  NASA. 
SIRSA.  SKYUNK  and  UTC.  Reply 
comments  were  filed  by  API,  AT&T. 
LVfCC.  MOBILSAT,  NASA.  NABER  and 
SKYLI.NK.  APPA.  COMSAT, 
MOBILSAT,  NASA  and  SKYUNK  ail 
requested  either  that  international 
footnote  700  (see  Appendix  C)  be 
adopted  or  that  domestic  footnote 
NG138  (see  NPRM  Appendix  C)  be 
modified  to  provide  a  primary  allocation 
for  the  mobile-satellite  service  (MSS)  in 
this  band.  MOTOROLA.  SIRSA,  API 
and  LAFC  all  supported  NG138  as 
proposed,  which  allocates  MSS  on  a 
secondary  basis  in  the  reserve  bands 
between  806-890  MHz.  AT&T,  LMCC. 
NABER  and  UTC  all  requested  that  the 
allocation  for  MSS  be  deleted  from  this 
band.  MCI,  while  taking  no  position  on 
this  issue  in  this  proceeding,  suggested 
that  the  proposed  allocation  to  MSS 
would  be  more  appropriately  handled  in 
the  rulemaking  proceeding  requested  by 
NASA,  RM^247,'  as  there  are 
significant  questions  that  should  be 
resolved  before  considering  the 
adoption  of  the  allocation. 

41.  Those  requesting  a  primary 
allocation  of  MSS  argued  that  MSS  will 
not  be  feasible  or  reliable  if  it  is 
preemptible  as  a  secondary  service. 
They  argued  that  the  proposed 
secondary  MSS  allocation  is  an 
unexplained  and  unjustifiable  departure 
from  the  United  States'  advocacy  of  a 
primary  MSS  allocation  at  the  1979 
WARC.  They  also  claimed  that  the  need 
for  additional  spectrum  for  terrestrial 
cellular  services  has  not  been 
demonstrated.  They  further  argued  that 
MSS  will  be  an  economically  viable 
service,  which  they  claim  is  supported 
by  interested  parties  filing  in  RM-4247. 

42.  Those  that  supported  proposed 
footnote  NG138  did  so  emphasizing  that 
the  bands  are  important  for  terrestrial 
land  mobile  operations  and  that  satellite 
operations  should  not  be  afforded  any 
protection  from  terrestrial  operations 
but  should  be  required  to  protect 
terrestrial  operations.  Those  opposed  to 
the  allocation  argued  that  the  reserve 
spectrum  is  needed  to  meet  the  growing 
land  mobile  demand  and  that  this 
spectnun  should  be  retained  to 
accommodate  known  land  mobile 
requirements  instead  of  allocating  it  to 
an  experimental  system.  They  argued 
that  it  would  be  far  more  efficient  to  use 
the  spectrum  for  terrestrial  systems  that 


'  RM-4247,  'Amendmenl  of  Parts  2,  22  and  25  of 
the  Commiaaion's  Rules  Relative  to  Satellite 
Augmentation  of  Terrestrial  Cellular  and  Non- 
Cellular  Mobile  Communications  Systems  Through 
Batablishment  of  a  Mobile  Satellite  Service",  was 
filed  on  November  24. 1982  by  NaUonal  AeronauUcs 
and  Space  Administratioa. 


will  be  able  to  serve  many  millions  of 
subscribers  with  a  better  grade  of 
service  than  an  MSS  system  like  the  one 
proposed  by  NASA  could.  They  argued 
that  the  N.ASA  system  could 
optimistically  only  serve  about  a  quarter 
of  a  million  subscribers.  They  further 
argued  that  a  secondary  allocation  to 
MSS  could  in  practice  result  in  a 
permanent  MSS  allocation  due  to  the 
large  investment  involved  and  the  long 
hfe  of  a  satellite  (8-10  years).  AT&T 
went  on  to  argue  that  authorizing  MSS 
in  this  band  is  likely  to  reduce  aggregate 
demand,  which  is  needed  to  support 
land  mobile  service  outside  the  large 
urban  areas.  Further,  it  argued  that 
before  any  allocation,  primary  or 
secondary,  is  made  for  MSS.  all  the 
issues  involving  sharing,  including 
sharing  criteria,  should  be  fully 
examined. 

43.  In  its  reply  comments  AT&T  added 
that  the  MSS  market  and  technology  are 
unproven  and  that  such  a  system  may 
never  be  commercially  feasible.  Further. 
AT&T  agreed  with  MCI  that  it  would  be 
premature  to  reallocate  any  of  the  800 
MHz  reserve  bands  to  MSS  until  the 
issues  of  RM-4247,  supra,  are  resolved. 
In  their  reply  comments  MOBILS.AT, 
NASA  and  SKYLINK  claimed  that  those 
with  land  mobile  interest,  which 
requested  the  reserve  bands  be  used  to 
satisfy  future  terrestrial  land  mobile 
needs,  failed  to  document  their  needs 
and  overlooked  the  basic  predicate  of 
cellular  technology  that  spectrum  will  be 
conserved  through  reuse  by  "cell- 
splitting"  as  demand  within  a  particular 
cell  or  market  area  grows.  They  also 
rejected  the  AT&T  argument  that, 
because  terrestrial  systems  are  more 
efficient,  the  reserve  bands  should  be 
allocated  for  terrestrial  systems:  they 
claimed  that  the  terrestrial  systems  will 
never  meet  the  needs  of  the  non-urban 
dwellers.  NASA  claimed  that  up  to  40% 
of  the  population  lies  beyond  the 
metropolitan  areas  where  terrestrial 
cellular  services  are  most  likelv.  Further. 
NASA  claimed  that  MSS  will 
complement  rather  than  compete  with 
terrestrial  services  to  provide  a 
nationwide  integrated  mobile  radio 
system  and  that  MSS  will  stimulate 
demand  for  terrestrial  systems,  not 
reduce  it.  N.ASA  also  rejected  the 
argument  that  a  primary  MSS  allocation 
in  this  band  will  risk  a  complete 
foreclosure  of  the  use  of  this  band  by 
terrestrial  land  mobile  services.  It  noted 
that  terrestrial  mobile  services  have 
been  allocated  all  but  14  MHz  of  this 
band,  that  the  NASA  petition  only 
requests  8  MHz  for  MSS,  and  that  the 
remaining  8  MHz  of  reserve  spectrum 
can  be  kept  in  reserve  to  await 
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development  of  the  terrestrial  mobile 
and  MSS  services.  NASA  also  requested 
that  890-896  MHz  be  kept  in  reserve 
until  the  results  of  the  experimental  use 
of  821-825  MHz  and  seC-^-O  MHz  have 
been  evaluated.  MOBILSAT,  NASA  and 
SKYLINK  also  agreed  with  MCI  that  this 
allocation  issue  could  best  be  resolved 
in  NASA's  pending  petition  for 
rulemaking,  RM-4247,  which  NASA 
noted  has  produced  over  50  well  focused 
comments  on  both  sides  of  the  issue. 

44.  We  agree  that  this  issue  could  best 
be  resolved  in  N.ASA's  petition  for 
rulemaking  RM^247  where  the 
arguments  on  both  sides  may  be  more 
fully  developed,  Therefore,  we  will 
remove  proposed  footnote  NG138  from 
the  Table  and  in  the  future  make  any 
appropriate  modifications  to  the  Table 
according  to  Commission  action  taken 
regarding  RM-4247  or  in  any  other 
appropriate  proceeding.  This  action 
should  not  be  interpreted  as  either 
supporting  or  foreclosing  designation  of 
these  bands  for  mobile-satellite  use. 

45.  The  902-928  MHz  band  is  used  for 
Government  radiolocation,  operation  of 
industrial,  scientific  and  medical  (ISM) 
equipment,  and  automatic  vehicle 
monitoring  systems.  The  .NPRM 
proposed  to  continue  these  uses  and  to 
provide  a  secondarv'  allocation  for 
amateur  use.  Comments  were  filed  by 
LMCC  and  MOTOROLA.  Both 
requested  the  Commission  to  add  a 
mobile  allocation  on  a  secondary  basis 
in  this  band.  LMCC  also  requested  that 

a  primary  fixed  allocation  be  included  in 
this  band.  They  argued  that  this  was  the 
U.S.  proposal  to  the  1979  W'ARC  and 
that  there  is  no  rational  basis  to 
abandon  the  flexibility  obtained  there 
prior  to  any  specific  radio  service 
allocation  proceeding.  The  fixed  and 
mobile  allocations  obtained  at  the  1979 
WARC  in  this  band  were  intended  to 
provide  flexibility  for  possible  future 
domestic  allocations.  We  do  not  believe 
the  record  here  justifies  a  change  in  the 
domestic  allocation  table.  Thus,  we  will 
maintain  the  allocations  m  this  band  as 
proposed  in  the  NPRM.  However,  should 
an  adequate  showing  be  made  in  the 
future,  we  will,  of  course,  consider 
appropriate  action. 

46.  For  the  947-960  MHz  fixed  band, 
comments  were  filed  by  MOTOROLA 
and  NAB.  NAB  requested  that  NG9  be 
deleted.  NG9  reads  as  follows; 

NG9    Aura!  broadcast  intHrcity  relay 
stutions  msy  be  authorized  tu  use  the  band 
947-952  MHz  on  the  condition  that  harmful 
interference  will  not  be  caused  to  other 
classes  of  stations  operating  m  accordance 
with  the  Table  of  Frequency  Allocations. 

47.  It  argued  this  is  an  unnecessary 
note.  We  agree.  We  will  delete  NG9 


from  the  Table  as  it  is  no  longer 
consistent  with  the  new  format  of  the 
allocation  Table.  This  footnote  is  not  an 
allocation  but  an  assigment  plan  and  is 
already  contained  in  Part  74. 

48.  MOTOROLA  requested  a  primary 
mobile  allocation  be  added  to  the  952- 
960  MHz  band.  It  argued  that  this 
flexibility  was  obtained  at  the  1979 
WARC  and  should  be  maintained 
domestically.  We  do  not  agree.  We  feel 
the  band  is  too  heavily  used  by  the  fixed 
service  to  be  of  any  value  for  the  mobile 
service  at  this  time  and  for  the 
foreseeable  future.  Therefore,  we  will 
maintain  the  rest  of  the  allocations  in 
this  band  as  proposed  in  the  NPRM. 

49.  For  the  1435-1535  MHz  mobile 
band,  which  has  been  used  for 
aeronautical  telemetering.  AFTRCC 
requested  that  footnote  US78  (see 
Appendix  C)  be  modified  as  proposed  in 
its  Petition  for  Rulemaking.  RM-4077. 
US78  specifies  certain  frequencies  for 
manned  and  for  unmanned  aircraft. 
AFTRCC  would  have  us  modify  US78  by 
adding  the  2310-2390  MHz  band  and 
removing  some  of  the  restrictions  now 
governing  the  use  of  the  frequencies 
between  manned  and  unmanned  use. 
However,  modification  of  US78  as 
requested  is  outside  the  scope  of  this 
proceeding  and  should  appropriately  be 
handled  in  RM-4077.  Thus,  we  are 
retaining  footnote  US78  without  change. 

50.  The  2200-2290  MHz  and  7450-7550 
MHz  bands  were  proposed  for 
Government  use,  including  space 
research  in  the  2200-2290  MHz  band  and 
meteorological-satellite  in  the  7450-7550 
MHz  band.  COMSAT  requested  that  a 
primary  non-Government  space 
research  allocation  be  made  in  these 
bands.  It  argued  that  these  bands  would 
be  needed  because  of  the  President's 
decision  that  the  civil  operational 
ranote  sensing  capability  is  to  be 
transferred  to  the  private  sector.  Further. 
it  argued  that  by  making  a  primary 
allocation  for  space  research  in  this 
proceeding  we  would  eliminate  the 
nf'cessity  for  a  future  rule  making 
proceeding  and  would  still  allow  the 
Commission  to  judge  specific 
applications  before  allowing  any 
operations  in  these  bands. 

51.  These  bands  are  heavily  used  by 
government  operations  and  there  are  no 
current  requirments  for  non-Government 
use.  Therefore,  we  will  maintain  these 
bands  as  proposed  in  the  NPRM. 
However,  if  the  operations  of  the  remote 
sensing  satellites  are  in  the  future  turned 
over  to  the  private  sector,  then  we  will 
review  the  non-Government 
requirements  for  these  bands  and  make 
any  appropriate  arrangements  to  satisfy 
those  needs  at  that  time. 


52.  The  2310-2390  MHz  band  has  been 
used  by  amateurs  on  a  secondary  basis. 
However,  because  of  the  proposed 
aeronautical  telemetry  allocation  for 
this  band,  we  proposed  to  delete  the 
amateur  allocation.  ARRL  and 
WALMSLEY  asked  that  this  allocation 
be  retained.  ARRL  requested  that  the 
Commission  investigate  the  possibility 
of  geographical  sharing  between 
amateurs  and  aeronautical  telemetering. 
WALMSLEY  claimed  this  is  the  best 
band  for  amateurs  to  learn  through 
experimentation  and  that  the  straight 
line  propagation  properties  of  these 
frequencies  plus  use  of  directive 
antennas  make  the  protection  of  some 
small  users  of  this  band  unnecessary. 
Therefore,  he  requested  the  proposal  to 
exclude  the  amateurs  from  this  band  not 
be  adopted. 

53.  As  noted  in  the  NPRM.  there  is 
little  evidence  to  support  the  ARRL 
proposal  of  sharing  this  band  between 
aeronautical  telemetering  and  the 
amateur  service  and  no  new  information 
was  filed  in  response  to  the  NPRM  to 
support  such  sharing.  Therefore,  we  are 
maintaining  the  allocations  in  this  band 
as  proposed  in  the  NPRM.  However,  it 
should  be  noted,  as  was  also  stated  in 
the  NPRM,  that  the  bands  immediately 
adjacent  to  this  band  are  available  for 
amateur  use. 

54.  AFTRCC  asked  that  proposed 
footnote  US276  for  this  band  (see 
Appendix  C)  be  modified  to  clarify  the 
term  "aeronautical  telemetry".  It 
requested  that  this  term  be  defined  like 
the  term  "aeronautical  telemetering 
mobile  stations"  in  §  2.1  of  the 
Commission's  Rules.  We  agree  that  US 
276  should  be  clari^ed,  and  we  are 
adopting  the  following  language: 

US276    Use  of  the  band  2310-2390  MHz  by 
the  mobile  service  is  limited  to  aeronautical 
telemetering  and  associated  telecommand 
operations  for  flight  testing  of  manned  or 
unmanned  aircraft,  missiles  or  major 
components  thereof.  Exceptionally,  all  other 
mobile  telemetering  users  shall  be  secondary. 

55.  The  2500-2690  MHz  bands  are 
allocated  for  both  terrestrial  and 
satellite  services  internationally. 
However,  with  NG102,  we  have 
restricted  the  fixed  satellite  use  for 
common  carriers  to  Alaska  and  the 
Pacific  area  and  for  educational  use  in 
the  contiguous  states.  COMSAT  has 
requested  that  this  footnote  be  deleted 
and  that  a  primary  fixed-satellite  service 
(FSS)  allocation  be  made  in  this  band.  It 
argued  this  would  provide  flexibihty  to 
use  the  band  for  international  fixed- 
satellite  use.  such  as  for  feeder  links  for 
maritime  satellite  operations. 

56.  As  noted  in  the  NPRM,  the 
international  allocations  provide  the 
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necessary  flexibility  to  add  a  primary 
fixed-satellite  service  allocation  to  the 
domestic  Table  if  it  la  determined  in  a 
future  rulemaking  proceeding  that  such 
an  allocation  is  needed  and  compatible 
However,  at  the  present  time,  it  appears 
that  any  type  of  satellite  service  will 
have  difficulty  shanng  due  to  the 
extensive  terrestrial  use  of  this  band. 
Therefore,  we  will  maintain  the 
allocations  for  this  band  as  proposed  in 
the  NPRM. 

57.  The  3400-3600  MHz.  36OO-3~0O 
MHz.  4500-4600  MHz.  and  5850-592.5 
MHz  bands  are  now  allocated 
internationally  for  both  terrestrial  and 
fixed  satellite  services.  Domestically, 
however,  these  bands  have  been  used 
for  government  radiolocation. 
particularly  for  military  purposes.  Our 
proposal  would  retain  the  government 
radiolocation  use  of  these  bands  and 
permit  Hmited  intercontinental  fixed- 
satellite  use  in  all  but  the  3400-3600 
MHz  band  if  no  interference  is  caused. 
COMSAT  was  concerned  that  primary 
unrestncted  allocations  for  the  FSS  had 
not  been  made  in  the  3400-3600  MHz 
3600-3700  .MHz.  4500-4800  MHz  a.-..^ 
5850-5925  MHz  bands.  It  noted  that 
I.NTELSAT  18  currently  studmg  all  of 
these  bands  for  FSS — m  particular  the 
3625-3700  MHz  and  the  5850-5925  M>fz 
bands.  It  argued  that  at  some  point  steps 
must  be  taken  to  bring  the  domestic 
Table  in  Line  with  the  19"9  W.\RC 
allocations  for  these  bands  and 
suggested  a  three  step  plan  to 
accomplish  this. 

58  As  previously  stated  ;n  the  \PRM. 
the  allocations  in  these  bands  for  the 
federal  government  are  vital  for  both 
domestic  national  defense  systems  and 
national  defense  systems  that  ope.-ate 
on  a  world  wide  basis.  The  hmited 
access  proposed  for  the  FSS  is 
consistent  with  future  INTELSAT 
projected  requirements.  Therefore,  we 
will  maintain  the  allocations  proposed 
m  the  NPRM.  Any  additional  use  nf 
these  bands  by  the  fixpd-sa'ellite 
service  wili  require  a  separate 
rulemaking  proceeding 

59.  IN  the  5925-7075  MHz  band.  CORF 
commented  that  international  f.jotnotps 
809  and  791  appear  to  have  been 
inadvertently  omitted  from  the  non- 
Covemment  column  of  the  Table. 
International  footnotes  809  and  791  were 
proposed  for  domestic  adoption  m  the 
appropnate  bands  in  the  .\PR,M  (see 
MPRM  Appendix  C.  Column  5.  bands 
6425-6525  MHz.  6525-6875  MHz.  6875- 
7075  MHz.  7075-7125  MHz  and  7125- 
8450  MHz).  We  are  adopting  these 
footnotes  as  proposed  (see  .Appendix  C), 
and.  thus,  providing  adequate 
notification. 


60.  The  6425-6525  MHz  band  used  for 
common  carrier  services  has  also  been 
used  for  television  pickup  on  a 
secondary  basis,  as  specified  in  footnote 
\G122  (see  Appendix  C).  AT&T 
requested  the  footnote  NG122  be 
modified  to  clarify  that  secondary 
operation  is  available  only  to  television 
pickup  stations  operating  under  Part  74. 
We  agree.  For  clarification  we  will  add 
the  phrase  "under  Part  74"  to  footnote 
NG122.  The  modified  footnote  will  read 
as  follows: 

NG122    Television  Pickup  stations  may  be 
authorized  under  Part  74  in  the  6425-«525 
MHz  band  on  secondary  basis  to  stations 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations. 

61.  The  10.6-10.68  GHz  band  was 
proposed  for  shared  Govemment/non- 
Govemment  primary  earth  exploration- 
satellite  use  and  space  research  use  and 
non-Government  primary  fixed  use. 
Footnote  US277  also  proposed  a  primary 
radio  astronomy  allocation  and  listed 
radio  astronomy  sites  to  be  protected. 
Comments  were  filed  by  M/A-COM  and 
CORF.  M/A-COM  was  concerned  about 
US277  (see  NPRM  Appendix  C)  because 
the  actual  coordinates  of  the  radio 
astronomy  sites  were  not  listed.  It 
requested  this  information  be  added  to 
the  note.  CORF  supported  the  radio 
astronomy  allocation  made  by  footnote 
US277.  For  clarification  we  will  modify 
US277  by  adding  the  coordinates  to  the 
radio  astronomy  sites.  The  modified 
footnote  is  stated  in  Appendix  C. 

62.  The  10.7-11.7  GHz  band  bas  been 
used  primarily  for  common  carrier  fixed 
and  fixed-satellite  services  and  the 
12.75-13.25  GHz  band  has  been  used  for 
a  variety  of  microwave  services.  We 
proposed  to  continue  these  allocations 
and  to  include  a  fixed-satellite 
allocation  for  the  12.75-13.25  GHz  band. 
Both  fixed-sateUite  allocations  would  be 
available  only  for  international  systems 
pursuant  to  footnote  NG104.  HUGHES 
requested  that  consideration  be  given  to 
allocating  an  additional  500  MHz  of 
bandwidth  to  the  domestic  fixed- 
satellite  service  (FSS).  It  claimed  the 
domestic  requirements  for  FSS  are 
growing  rapidly,  and  existing  allocations 
will  not  be  able  to  meet  the  demand.  It 
noted  that  coordination  with  the  fixed 
service  will  be  necessary  but  claimed 
that  It  will  be  no  worse  than  the 
coordination  problems  now  experienced 
at  C-band. 

63.  The  intent  of  our  WARC  proposals 
for  these  bands  and  of  the  allocations 
proposed  in  the  NPRM  was  to  provide 
additional  FSS  allocations  for 
international  use.  Allocations  for  the 
domestic  fixed-satellite  service  in  these 
bands  is  outside  the  scope  of  this 


proceeding.  Therefore,  we  will  maintain 
the  allocations  purposed  in  the  NPR.M 
64.  In  the  12.2-12  7  MHz  band,  whirh 
was  propos«'d  for  primary  fixed  and 
broadcasting-satellite  use.  comments 
were  filed  by  AAR,  AMST.  CBS.  CPOA. 
CPRA,  LA  SHERIFF,  NAB.  USSB  and 
UTC  and  reply  comments  bv  IJX 
COUNTY,  LA  SHERIFF  and  STC.  AAR, 
I^\  SHERIFF,  UTC.  CPOA.  and  CPRA  in 
their  comments  and  LA  COUNTY  and 
LA  SHERIFF'  in  their  reply. comments 
were  all  interested  in  maintaining  a 
terrestrial  fixed  allocation.  They  noted 
the  U.S.  Senate's  proviso  attached  to  its 
advice  and  consent  to  ratification  of  the 
1979  WARC  Treaty,  which  stated  that 
the  introduction  of  broadcasting- 
satellite  operations  must  be  carried  out 
in  a  manner  that  minimizes 
unreasonable  disruptions  to  existing 
users.  With  this  in  mind.  AAR  requested 
that  NG139  (see  Appendix  C)  be 
modified  by  adding  the  following 
sentence  at  the  end  of  the  footnote: 

The  introduction  of  a  Direct  Broadcasting 
Satellite  Service  into  the  12.2-12.7  GHz  band 
shall  be  carried  out  in  a  manner  which 
minimizes  unreasonable  disruptions  to 
existing  uses  on  that  band. 

It  claimed  this  addition  would 
accurately  reflect  the  views  of  the  U.S. 
Senate.  In  their  replv  comments  both  LA 
COUNTS'  and  LA  SHERIFT  supported 
ARR's  proposed  modification.  However, 
LA  COUNTY  requested  the  phrase  "and 
without  compromising  existing  systems' 
configuration  and  reliability"  be  added. 

65.  In  its  comments  and  reply 
comments  LA  SHERIFF  requested  that 
DBS  operations  be  confined  to  those 
areas  not  already  served  by  more 
conventional  forms  of  television.  It 
claimed  that  this  was  the  onginal  intent 
of  DBS  and  that  current  users  of  this 
band  in  large  urban  areas  will  have  a 
difficult,  and  in  some  cases  an 
impossible,  task  of  developing  an 
acceptable  alternative  if  they  are 
displaced  by  DBS.  UTC  requested  the 
Commission  to  maintain  flexibility  with 
the  fixed  service  in  this  band  until  after 
the  1983  RARC.  noting  that  the  BSS 
allocation  may  be  reduced  at  the 
conference,  which  would  allow 
continued  use  of  the  band  by  terrestrial 
services.  CPOA  and  CPRA  arguments 
were  much  the  same  as  LA  SHERIFF; 
however,  CPOA  requested  co-sharina  of 
the  band  between  the  fixed  service  and 
the  broadcasting-satellite  service  while 
CPRA  requested  that  BSS  be  given  only 
secondary  status  m  this  band. 

66.  In  its  reply  comments  STC  claimed 
that  the  comments  regarding  fixed  use  of 
this  band  are  misplaced  as  the  instant 
proceeding  merely  conforms  the  Table 
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to  actions  taken  by  the  Commission  in 
General  Docket  80-603.  Nevertheless, 
STC  responded  to  the  claims  made  in 
support  of  the  fixed  service  continued 
use  of  this  hand,  notinjj  that,  should  the 
United  States  not  be  allotted  the  entire 
band  for  DBS  at  the  1983  RARC.  the 
fixed  service  could  be  allowed  to 
continue  using  the  linailocated  portion 
of  the  band.  It  also  responded  that  none 
of  the  commenters  who  claimed  that 
suitable  replacement  spectrum  for  the 
fixed  service  was  not  available  provided 
any  support  for  this  claim  and  that  the 
contention  that  DBS  should  he  confined 
to  rural  areas  was  ver\'  narrow  m 
outlook  and  would  deny  the  benefits 
providtrd  hv  DBS  to  the  urban  areas. 

67.  AMST.  CBS,  NAB  and  IJSSB  in 
their  riimments  and  STC  in  its  reply 
comments  addressed  the  issue  of 
terrestrial  broadcastinj?  m  this  band. 
AiMST.  CBS  and  NAB  claimed  that 
deleting  the  terrestrial  broadcasting 
allocation  from  this  hand  is  both 
unnecessary  and  undesiraoie  aniJ 
requested  that  such  an  allocation  be  put 
back  into  the  Table.  USSB  and  STC 
opposed  terrestrial  broadcasting  in  this 
band  and  supported  deleting  the 
allocation. 

68.  Those  in  favor  of  the  terrestrial 
broadcasting  allocation  argued  that  the 
Commission  should  maintain  the 
flexibility  in  this  band  obtained  at  the 
1979  WARC.  especially  until  after  the 
1983  RARC.  as  there  may  he 
possibilities  for  sharing.  Further,  they 
argued  that  this  band  would  provide  an 
opportunity  to  implement  high- 
resolution  television  broadcastinc. 

69.  USSB  argued  that  the  feasiiiihty 
test  conducted  by  CBS,  submitted  as 
late  comments  to  the  Third  NOI  in  this 
proceeding,  demonstrated,  if  anything, 
that  terrestrial  video  broadcasting  in  the 
12  GHz  band  is  impractical  due  to  the 
limited  service  area  at  this  frequency 
and  the  large  amount  of  spei  trurr. 
needed  for  each  channel.  STC  m  its 
reply  comments  supported  USSB 
arguments. 

70.  USSB  on  a  separate  issue 
requested  that  the  Commission  allow 
non-conforming  satellite  uses  of  this 
band  on  a  secondary  basis  by  adding  a 
footnote.  In  particular  it  was  interested 
in  operating  low  power  service  channels 
to  receive  program  material  from  its 
member  stations. 

71.  We  agree  with  STC  thai  'he 
comments  regarding  the  fixed  use  of  this 
band  are  misplaced.  The  issue  was  fully 
addressed  and  considered  by  the 
Commission  in  General  Docket  80-60,3 
Further,  we  do  not  believe  the  proposed 
modification  of  NG139  as  proposed  by 
AAR  will  be  of  any  great  value,  as  the 
Commission  is  fully  cognizant  of  the 


reaccommodation  problems  facing  the 
existing  fixed  users  of  this  band  and  we 
will  make  every  effort  to  minimize 
disruptions  to  their  service.*  With 
regard  to  the  results  of  the  198^JIARC. 
the  U.S.  obtained  the  required  spectrum 
and  orbital  allocations  to  impiementthe 
DBS  service.  Therefore,  there  will  be  no 
need  for  further  Commission  action  to 
implement  the  results  of  the  1983  RARC 
with  regard  to  the  allocation  issues  of 
this  band.  With  regard  to  the  request  for 
a  terrestrial  broadcasting  allocation  for 
this  hand,  the  ccmments  presented  no 
new  evidence  that  the  problem  of 
sharing  this  band  between  terrestrial 
and  space  services  can  be  overcome. 
Finally,  the  USSB  request  for  a  footnote 
to  allow  nonconlorming  satellite  use  of 
this  band  is  outside  the  scope  of  this 
proceeding.  Therefore,  we  do  not  believe 
any  changes  to  this  band  are 
appropriate  at  this  time  and  are 
adopting  the  allocations  m  this  band  as 
presented  in  the  NPRM 

72.  For  the  18.6-18.8  GHz  band,  we 
proposed  to  add  allocations  for  shared 
Govemment/non-Govemment  primary 
earth  exploration-satellite  and  space* 
research  use  to  the  allocations  for  non- 
Government  primary  fixed,  fixed- 
satellite  and  mobile  (except 
aeronautical  mobile)  use.  We  also 
proposed  power  limits  for  the  fixed  and 
mobile  services  m  the  band  (US254)  and 
a  power  flux  density  limit  for  the  fixed- 
saleliile  service  tUS255)  (see  .Appendix 
C).  Comments  were  filed  by  COMSAT 
and  M/A-COM.  COMSAT  felt  the 
power  limits  on  the  fixed-satellite 
service  would  be  more  stringent  than 
necessary  and  exceed  the  limits 
contained  in  the  Final  Acts  of  the  1979 
WARC  and  would,  therefore,  be 
ineffective  because  other  countries  will 
not  be  bound  by  these  limits.  M/A- 
COM  suggested  more  flexibility  is 
needed  in  footnote  US254  since  both 
passive  sensor  technology  and 
microwave  transmission  technology  will 
evolve  over  the  years  and  suggested  the 
addition  of  the  follnvsing  sentence  to 
US254: 

Prior  to  januarv  1.  199('>.  a  re-evaluation  of 
microwave  sensor  technoiOR>  will  be 
undertaken  by  thf  US  Government  to 
determine  whether  these  pnw.  pr  limits 
continue  to  be  appropriaie 

73.  As  noted  in  the  NPRM,  the  power 

limits  of  these  footnotes  were  U.S. 
proposals  to  the  1979  WARC  and  are 
required  to  keep  interference  to  the 
satellite  sensors  below  a  harmful  level. 
\\  ith  regard  to  the  M/A-COM  proposed 


modification  to  US254,  this  is  not 
required  or  appropriate  as  the 
Commission  may  re-evaluate  these 
power  limits  at  any  time  and  the  public 
may  petition  for  such  a  re-evaluation  at 
any  time.  Therefore,  we  will  maintain 
the  allocation  for  this  band  proposed  in 
the  NPRM. 

74.  In  the  22.5-23i)  GHz  band,  we 
proposed  non-Government  primary 
broadcasting-satellite  use  and  shared 
Govemment/non-Govemment  fixed  and 
mobile  use.  We  also  proposed  a  shared 
Govemment/non-Govemment  inter- 
satellite  allocation  in  the  22.55-23iX) 
MHz  segment.  GE  and  M/A-COM 
objected  to  a  primary  broadcasting- 
satellite  (BSS)  allocation  and  a 
secondary  fixed  allocation  and 
requested  a  co-equal  primary  fixed  and 
mobile  allocation  along  with  the  BSS 
allocation.  They  argued  the  band  is 
poorly  suited  for  BSS  because  22.235 
GHz  is  the  center  of  the  water 
absorption  band  and  BSS  operation  will 
not  be  able  to  handle  the  rain  fades  that 
will  occur.  Therefore.  GE  argued  that 
there  is  no  reason  to  believe  that  BSS 
will  ever  develop  in  this  band.  GE  and 
M/A-COM  also  argued  that  the  band  is 
needed  by  fixed  operations  and  that  the 
proposed  allocation  would  destroy  the 
pairing  for  the  common  carrier  portion 
of  the  band.  Further,  they  claimed  that  a 
co-equal  primary  allocation  would 
retain  the  flexibility  necessary  for  the 
Commission  to  make  an  appropriate 
choice  in  the  future  after  the  technology 
develops.  M/A-COM  further  argued  that 
BSS  technology  is  such  that  it  does  not 
expect  that  a  second  band  will  be 
needed  for  BSS  until  some  time  between 
1995  and  2003.  GE  argued  that  the 
proposed  NPRM  leaves  a  threat  over  the 
fixed  service  users  that  they  would 
become  secondary  to  BSS  operations. 

75.  In  its  reply  comments  STC  rejected 
GE  and  M/A-COM  arguments,  noting 
that  the  BSS  allocation  is  only  500  MHz 
while  the  fixed  service  still  has  a 
primary  allocation  of  1900  MHz  in  the  22 
GHz  band  and  has  primary  allocations 
in  nearby  bands  at  17.7-19.7  GHz  and 
27.5-29.5  GHz.  Further,  it  noted  that  this 
is  the  only  other  band  allocated  to  BSS 
below  40  GHz  besides  the  12  GHz 
allocation  and  that  the  problems  in 
sharing  this  band  between  the  fixed 
service  and  BSS  will  be  no  less  than 
those  now  encountered  between  the  two 
services  at  12  GHz.  '• 


"  On  September  9,  l  Mi.  ifte  C^mmiisuMi  adopted 
H  Rfport  acd  Order  m  Docket  62-334,  which 
provides  resccommodation  spectram  for  fixed 
users 


"The  STC asHMUMt  that  223-23i)  GHz  i*  the 
only  other  band  aUocattd  for  BSS  below  40  CHi  i* 
not  quite  correct  ai  there  ii  a  BSS  allocatiaii  at  2.5- 
2.655  GHz.  even  though  the  band  i(  heavily  uaed  bjr 
other  service*. 
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76.  The  Commission  action  m  the  First 
Report  and  Order  m  this  proceedinjsi  hds 
provided  for  BSS  use  of  the  FSS  band. 
11.7-12.2  GHz.  Due  to  this  action,  it  now 
appears  questionable  as  to  whether  BSS 
use  of  the  22.5-23.0  GHz  will  be  required 
in  the  foreseeable  future.  Therefore,  we 
are  providing  the  fixed  and  mobile 
services  a  primary  allocation, 

77.  For  the  47.2^9,2  GHz  part  of  the 
47,2-50.2  GHz  band  and  the  74,0-75.5 
GHz  band,  we  are  adding  footnote 
US297.  It  reads  as  follows: 

US297     The  bands  47  2-»9.2  GHz  dnd  74,0- 
75,5  GHz  ar«  also  available  for  feede--  links 
for  the  broadcasting-sdtpUite  sen-ice. 

This  footnote  is  editona!  in  nature  as  it 
does  not  add  any  allocations  nor  does  it 
restrain  any  allocations.  It  is  included 
for  informational  purposes  only  for 
future  planners  of  the  spectrum  above  40 
GHz. 

Other  Matters  I 

78.  AAR.  AT&T  and  FIT  all  supported 
the  new  format  of  the  Table,  noting  its 
simple  and  clear  st>  le,  A.-\R  and  FIT, 
however,  requested  that  a  separate 
"assignment  table"  be  placed  in  Part  2 
of  the  Rules  immediately  after  the 
allocations  table  to  provide  information 
lost  by  the  new  format.  There  would  be 
litde  advantage  in  providing  an 
assignment  table  in  Part  2  as  it  would 
just  contam  information  now  available 
elsewhere  in  the  operating  rules. 
Therefore,  we  will  not  incorporate  an 
assignment  table  into  Part  2. 

79.  CORF  stated  its  dissatisfaction 
with  footnote  US74.  which  provides 
radio  astronomy  operations  protection 
from  adjacent  band  radiation  (see 
Appendix  C],  noting  that  new 
communications  techniques,  such  as 
spread-spectrum,  could  render  adjacent 
radio  astronomy  bands  useless  under 
US74.  The  protection  level  provided  by 
L'S74  has  been  a  long  standing  policy  of 
the  Com.missicn.  Modification  of  this 
policy  would  require  a  complete 
rulemaking  proceeding  that  could 
adequately  address  all  of  the  issues 
involved.  Therefore,  modification  of 
US74  is  inappropnate  m  this  proceeding 
and  we  will  maintam  US74  as  proposed. 
CORF  also  was  concerned  with  footnote 
US246  (see  Appendix  C),  which  states 
"no  stations  will  be  authorized  to 
transmit"  in  certain  bands.  It  claimed 
this  does  not  preclude  the  use  of  passive 
bands  for  certain  low  power  or 
experimental  systems  that  do  not     | 
require  authonzation,  and  it  therefore 
requested  the  phrase  be  replaced  by  "all 
transmissions  are  prohibited'  as  used  in 
international  footnote  721  (see  .Appendix 
C).  The  phrase  "no  stations  will  be 
authonzed  to  transmit"  was  selected  foi 


footnote  US246  because  its  terms  and 
restrictions  are  definable,  enforceable 
and  consistent  with  adopted 
Commission  policy.  Therefore,  we  feel 
that  US246  as  proposed  in  the  NPRM 
will  better  serve  all  parties  involved. 

80.  CORF  requested  that  footnote 
US117  (see  Appendix  C)  be  modified  by 
adding  the  National  Radio  Astronomy 
Observatory,  Socorro,  New  Mexico  to 
the  list  of  observatories  in  the  footnote, 
that  footnote  NG56  (see  Appendix  C)  be 
modified  by  adding  the  phrase  "radio 
astronomy  observations  in  the  73-74.6 
MHz  band"  to  the  items  to  which 
mobile-radio  remote  control 
transmissions  must  not  cause 
interference,  that  footnote  US257  (see 
Appendix  C)  be  modified  by  deleting 
"and  Five  College  Radio  Astronomy 
Observatory  Quabbin  Reservoir  (near 
Amherst.  MA)"  and  that  footnotes  US7 
(see  Appendix  C)  and  NG14  (see 
Appendix  C)  be  modified  by  deleting  the 
word  "plate"  since  the  power  limits 
should  also  apply  to  transmitters  using 
solid  state  devices. 

81.  We  will  make  the  editorial 
modifications  requested  by  CORF  to 
footnotes  US7  and  US257  (see  Appendix 
C  for  text).  However,  its  requested 
modification  to  US117  and  NG56  is  more 
than  editorial  and  is  beyond  the  scope 
of  this  proceeding.  The  requested 
protection  for  the  National  Radio 
Astronomy  Observatory,  Socorro,  New 
Mexico,  is  being  accomplished  through 
agreements  among  the  executive  branch 
agencies  concerned;  therefore 
modification  to  US117  is  not  required. 
CORFs  requested  modification  to 
footnote  NG14  appears  to  be  a 
typographic  error  as  NG15  seems  to  be 
the  appropriate  footnote.  We  agree  that 
NG15  needs  to  be  clarified  by  replacing 
the  word  "plate"  by  "final  amplifer"  (see 
Appendix  C  for  text),  and  we  will  make 
that  change. 

82.  CORF  also  recommended  that  the 
Commission  adopt  the  following  policy 
regarding  the  development  of  fixed  and 
mobile  service  in  bands  above  20  GHz 
that  are  shared  with  passive  services: 

•  •  *  where  a  choice  can  be  made,  fixed 
systems  having  low  transmitter  power 
requirements  and  employing  narrow  antenna 
beams  should  be  utilized  in  bands  shared 
with  passive  services.  Conversely,  other 
types  of  fixed  systems  should  be  allocated  in 
bands  not  shared  with  passive  services. 
Development  of  mobile  systems,  which 
typically  have  broad  antenna  beam  coverage, 
should  be  avoided  in  the  shared  bands,  as 
should  any  system  which  emits  significant 
power  at  elevation  angles  greater  than 
approximately  10  degrees. 

This  policy  proposed  by  CORF  is 
beyond  the  scope  of  this  proceeding  and 
should  be  considered  in  a  separate 


rulemaking  proceeding  that  could 
adequately  address  all  of  the  issues 
involved. 

83.  Footnotes  US31,  US77.  NG47  and 
NG128  were  modified  and  new  footnotes 
l'S294  and  NG141  were  added  by  recent 
Commission  actions."  We  are 
incorpiirating  these  changes  here. 

Administrative 

Regulatory  Flexibility  Act  Final 
Analysis 

I.  Need  for  and  objective  affinal  rules: 

84  The  objective  is  to  implement  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference  into 
Part  2  of  the  Rules.  This  action  is 
necessary  as  Section  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  mandates  the  Commission  to 
make  rules  and  regulations  as  necessary 
to  carry  out  the  provisions  of 
international  treaties.  Further  it  will 
provide  domestic  systems,  operating 
within  the  provisions  of  the  treaty,  rights 
to  international  protection  from  harmful 
interference  as  provided  for  by  the  Final 
Acts. 

II.  Summary  of  issues  raised  by  public 
comments: 

85.  There  were  no  comments  filed 
addressing  the  matters  discussed  in  the 
initial  regulatory  flexibility  analysis, 

III.  Alternatives  to  the  rule: 

86.  It  does  not  appear  that  there  are 
any  significant  alternatives  to  the 
adopted  njles  that  would  accomplish  the 
stated  objectives,  .No  public  comment 
was  received  regarding  such 
alternatives. 

87.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  authority  found  in 
Section  4(i).  301  and  303(r)  of  the 
Communications  .^ct  of  1934.  as 
amended  (47  US  C.  154(i),  301,  303(r)). 
Part  2  of  the  Commission's  Rules  and 


"  Cnmrr.ission  action  in  Docltef  82-18^,  released 
December  17,  1982,  (FCC  82-506,  A7  FR  56852) 
modified  US31,  which  assign  channel  m  the 
aeronautical  mobile  serv'ice  in  the  121,  Pa~5- 
123,0875  Mi^z  band,  an  Order  adopted  December  8. 
1982,  released  December  14,  1982  modified  US"?. 
which  authorizes  Government  operations  in  the 
156.2,5-157  G,J75  MHz  band:  a  Report  and  order  m 
Dockei  30-112  and  80-116,  released  jjly  15,  1983. 
IFCC  R3-243,  48  FR  M8r3)  modified  N'G47,  which 
assign  channels  lo  fixed  operations  in  the  250O- 
2ft901  MHz  band;  a  Report  and  Order  m  Docket  82- 
536  released  May  19,  1983,  (FCC  83-154,  48  FR 
2M45i  modified  NG128,  which  allows  AM  broadcast 
licensees  to  transmit  signals  intended  for  utility 
load  manasiement;  a  Report  and  Order  in  Docket  82- 
9  released  )anuary  27,  1983,  (FCC  83-34  48  FR  5922) 
added  t!S294,  which  authonzes  Power  Line  Carrier 
systems  in  the  spectrum  below  490kHz;  a  Report 
and  Order  in  Docket  82-694  released  |uly  22,  198.3 
(FCC  83-348,  48  FR  34039)  added  .NG141,  which 
authonzes  meteor  burst  communications  by  fixed 
stations  m  .Alaska. 
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Reguiaiions  is  amended  as  specified  in 
Appendix  C.  These  amendments 
become  effective  30  days  after 
publication  of  the  Second  Report  and 
Order  in  the  Federal  Register.  Because  a 
number  of  issues  iv.  this  proceeding  have 
not  yet  been  reso'ved  we  are  leaving 
this  docket  open. 

88.  Points  of  contact  on  this  matter  are 
William  Torak,  (202)  632-7025  and  Fred 
Thomas.  (202)  653-«171. 

Federal  Communications  Commissioa 
VViiliam  J.  Tricarico. 

Secretary 

\ppendix  .^ 

In  response  to  the  Notice  of  Proposed 
Rule  Making  in  General  Docket  80-739. 
the  following  submitted  timely 
comments: 

(I)  Aerospace  S  Flight  Test  Radio 
Courdinatins  Council — AFFRCC 

(2jAmerican  Low  Power  Television 
Association  and  National  Institute 
for  Low  Power  Television — ALPTA 
&NILPT 

(3)  American  Petruieum  Institute 
(Central  Committee  or 
Telecomm  unicat  ions  ^— .API 

(4)  American  Public  Power 
Association — APPA 

(5)  American  Radio  Relay  League — 
ARRL 

(6)  American  Telephone  and 
Telegraph  Co.— AT&T 

(7)  Association  of  American 
Railroads— AAR 

(8)  Association  of  Maximum  Service 
Telecasters— AMST 

(9)  CBS.  Inc  — CBS 

(lOJ  Ccmmunications  Satellite 
Corporation— COMSAT 

(II)  Corporation  for  Public 
Broadcasting — CPB 

(12)  Cosmos  Broadrastmg  Corporation 
and  Multimedia— COSMOS 

(13)  Council  for  UHF  Broadcasting — 
CUB 

(14)  Cox  Communications,  Inc.  and 
WPHL-TV.  Inc  —COX 

(15)  Forest  Lndustries 
Telecommunj  re  lions — FIT 

(16)  General  Electric  Company — GE 

(17)  Goldfarb.  Marc  E.  (Amateur)— 
GOIJ3FARB 

(18)  Hutchinson.  Richard  (Amateur) — 
HUTCHI.NSON 

(19)  International  Association  of  Fire 
Chiefs,  Inc.— lAFC 

(20)  Independent  Television  Stations. 
Association  of — INTV 

(21)  Los  Angeles  Countv  Sheriffs 
Department—!^  SHERIFF 

(22)  Land  Mobile  Communication 
Council — IJvlCC 

(23)  M/A-COM.  Inc.— M;  A^COM 

(24)  MCI  Teler.ommunicatinns 
Corporation — MCI 


(25)  Mobile  Satellite  Corporation — 
MOBILSAT 

(26)  Motorola.  Inc.— MOTOROLA 

(27)  National  Academy  of  Sciences 
(Committee  on  Radio 
Frequencies) — CORF 

(28)  National  Aeronautics  and  Space 
Administration — NASA 

(29)  National  Association  of 
Broadcasters — NAB 

(30)  National  Association  of  Public 
Television  Stations — NAPTS 

(31)  National  Broadcasting  Company, 
Inc.— NBC 

(32)  National  UHF  Broadcasters 
Associa  tion — NUBA 

(33)  Offshore  Navigation,  Inc.— ONI 

(34)  Special  Industrial  Radio  Service 
Association.  Inc. — SIRSA 

(35)  Skylink  Corporation- SKYLINK 

(36)  Southern  Pacific  Satellite 
Company— SPSC 

(37)  Satellite  Television  Corporation — 
STC 

(38)  Springfield  Television 
Corporation— SPRINGFIELD 

(39)  United  Satellite  Communications, 
Inc.— USCI 

(40)  Utilities  Communications  System, 
inc.— UTC 

(41|  Waterway  Communications 
Systems.  InJ    -WATFRmM 

(42)  Western  fnion  Trlegrrip.f-. 
Company— WESTERN  UNION 

The  following  submitted  late 
comments: 

(1)  California  Peace  Officer's 
Association— CPO  A 

(2)  California  Public-Safety  Radio 
Association,  Inc, — CPRA 

(3)  Hughes  Aircraft  Company — 
HUGHES 

(4)  United  States  Satellite 
Broadcasting  Company.  Inc. — USSB 

(5)  Waimslev  Hem  Ra  (.Amateur) — 
WALMSLEY 

The  following  submitted  timely  reply 
comments: 

(1)  American  i^ptrcieu.m  institute 
(Central  Conimntee  on 
Telecommunications) — API 

(2)  American  Telephone  and 
Telegraph  Company — AT&T 

(3)  Association  of  Maximum  Service 
Telecaster— AMST 

(4)  Communications  Satellite 
Corporation — COMSAT 

(5)  Cosmos  Broadcasting  Corporation. 
Cox  Communications,  Inc..  and 
Multimedia,  Inc.— COSMOS 

(6)  Direct  Broadcast  Satellite 
Corporation— DBSC 

(7)  F^orest  Industries 
Telecommunications — FIT 

(8)  GTE  Satellite  Corporation— GSAT 

(9)  Los  Angeles.  County  of — LA 
COUNTS- 

(10)  Los  Angeies  County  Sheriffs 


Department— LA  SIERIFF 

(11)  Land  Mobile  Communication 
Council — LMCC 

(12)  Mobile  Satellite  Corporation — 
MOBILSAT 

(13)  Motorola.  Inc —MOTOROLA 

(14)  National  Aeronautics  and  Space 
Administration — ^NASA 

(15)  National  Association  of  Business 
and  Educational  Radio.  Inc. — 
NABER 

(16)  National  Ocean  Industries 
Association — NOIA 

(17)  Offshore  Navigation,  Inc. — ONI 

(18)  RCA  American  Communications, 
Inc.— RCA 

(19)  Racal-Decca  Survey,  Inc. — 
RACAL-DECCA 

(20)  Satellite  Television  Corporation — 
STC 

(21)  Skylink  Corporation— SKYLINK 

(22)  Southern  Pacific  Satellite 
Company — SPSC 

(23)  United  Satellite  Communications. 

Inc.— usa 

(24)  United  States  SateUite 
Broadcasting  Company.  Inc. — USSB 

AptM-tdix  R    Fine,!  Protr»c-ol  '^tgtfrmMil* 

Ac.  ^^ 

For  the  Federal  Republic  of  Germany. 
Belgium,  Denmark,  the  United  States  of 
America,  Greece,  Iceland.  Italy, 
Luxembourg,  Norway,  the  Kingdom  of 
the  Netherlands,  Portugal,  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  Turkey: 

The  above-mentioned  administrations 
reserve  their  right  to  operate  systeou  in 
the  mobile-satellite  service  in  the 
frequency  range  235-399.9  MHz  under 
the  provisions  of  the  relevant  footnote  to 
the  Table  of  Frequency  Allocations, 
subject  only  to  coordination  as 
prescribed  in  Article  N13A.  The 
additional  provision  of  this  footnote 
imposes  a  condition  of  non-interfa%nce 
which  could  lead  to  a  request  to  cease 
operation  of  a  previously  coordinated 
satellite  system  in  the  case  where  an 
administration,  despite  having  agreed  to 
such  a  satellite  system,  puts  into  service 
or  merely  plans  a  system  that  might 
receive  harmful  interference.  Such  a 
condition  is  unacceptable  to  the  above 
administrations. 

No.  38 

For  the  United  States  of  America: 
The  delegation  of  the  United  States  of 
America  formally  declares  that  the 
United  States  of  America  does  not,  by 
signature  of  these  Final  Acts  on  its 
behalf,  accept  certain  decisions  taken 
by  this  Conference  in  regard  to  the 
Table  of  Frequency  Allocations  and  the 
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associated  footnotes,  and  therefore  the 
United  States  of  Amenca: 

1.  In  view  of  the  fact  that  this 
Conference  has  failed  to  provide 
adequate  allocations  for  the  HF 
broadcasting  service,  particularly  at  6 
and  7  MHz,  reserves  on  this  matter  as 
indicated  in  a  separate  statement  made 
jointly  with  the  delegations  of  Saudi 
Arabia,  Cyprus.  Spain.  Greece  :he 
United  Kingdom.  Sn  LanJca  and  Zambia: 

2.  Reserves  the  nght  to  operate 
stations  in  the  mobile-satellite  ser.ice  in 
the  frequency  range  235  to  399  9  MHz  as 
indicated  in  a  separate  statement  made 
joindy  with  the  delegations  of  the 
Federal  Republic  of  Germany  Beigium. 
Denmark.  Greece.  Iceland.  Italy. 
Luxembourg.  Norway,  the  .Nethprlands, 
Portiigual.  the  United  Kingdom  and 
Turkey, 

3.  In  the  operation  of  stations  m  'he 
radiolocation  service  on  a  primary'  basis 
in  the  bands  430-440  MHz.  5  850-5  850 
MHz,  8  500-8  750  MHz.  8  850-9  (XX)  MHz. 
9  200-9  300  MHz,  9  500-«  800  MHz   10 
000-10  500  MHz.  13.4-14  GHz,  15  '^-17  3 
GHz  and  33. 4-36  GHz.  cannot  guarantee 
protection  to  or  coordination  with  other 
services; 

4.  Reserves  the  nght  to  operate 
stations  of  fixed,  mobile  and 
radiolocation  services  on  a  primary 
basis  in  bands  as  specified  in  the 
footnotes  pertinent  to  frequency  bands 
470-806  MHz.  890-960  MHz.  without  the 
condition  specified  in  these  footnotes 
that  make  such  operations  subject  to 
agreement  under  ."Vrticle  .\13A.  The 
United  States  will  coordinate  its  usage 
of  such  services  with  neighbonng 
administrations  which  are  affected: 

5.  In  view  of  the  fact  that  the 
Conference  failed  to  provide  adequate 
allocations  for  the  HF  mantime  mobile 
service,  particularly  below  12  MHz. 
states  Its  intention  to  satisfy  mantime 
mobile  requirements  in  the  several  HF 
bands  below  10  MHz  allocated  to  the 
mobile  service  on  a  primary  basis. 

Appendix  C  j 

Subpart  A  of  Part  2  of  title  47  CFR  is 
revised  as  follows: 

Subpart  A— TerminoJogy 

9  2.1    Tarms  and  definition*. 

(a)  Where  a  term  or  definition  appears 
in  this  Part  of  the  Commission's  Rules,  it 
shall  be  the  definitive  term  or  definition 
and  shall  prevail  throughout  the 
Commission's  Rules 

(b)  The  source  of  each  definition  is 
indicated  as  follows: 

CONV — International  Telecommunication 
Convention.  Malaga-Torremolir.os,  1973. 
^S.— Radio  Regulations  Genpvs  1962. 


FCC — Federal  Conununications 
Conunissicn. 

(c)  The  following  terms  and 
definitions  are  issued: 

Accepted  Interference. '  Interference 
at  a  higher  level  than  defined  as 
permissible  interference  and  which  has 
been  agreed  upon  between  two  or  more 
administrations  without  prejudice  to 
other  administrations.  (RR) 

Active  Satellite.  A  satellite  carrying  a 
station  intended  to  transmit  or 
retransmit  radioconununication  signals. 

(RR) 

Active  Sensor.  A  measuring 
instrument  in  the  earth  exploration- 
satellite  service  or  in  the  space  research 
service  by  means  of  which  information 
is  obtained  by  transmission  and 
reception  of  radio  waves.  (RR) 

Administration.  Any  governmental 
department  or  service  responsible  for 
discharging  the  obligations  undertaken 
in  the  Convention  of  the  International 
Telecommunication  Union  and  the 
Regulations,  (CONV) 

Aeronautical  Earth  Station.  An  Earth 
station  in  the  fixed-satellite  service,  or, 
in  some  cases,  in  the  aeronautical 
mobile-satellite  service,  located  at  a 
specified  fixed  point  on  land  to  provide 
a  feeder  link  for  the  aeronautical 
mobile-satellite  service.  (RR) 

Aeronautical  Fixed  Service.  A 
radiocommunication  service  between 
specified  fixed  points  provided  primarily 
for  the  safety  of  air  navigation  and  for 
the  regular,  efficient  and  economical 
operation  of  air  transport.  (RR) 

Aeronautical  Fixed  Station.  A  station 
in  the  aeronautical  fixed  service.  (RR) 

Aeronautical  Mobile-Satellite 
Service.  A  mobile-satellite  service  in 
which  mobile  earth  stations  are  located 
on  board  aircraft;  survival  craft  stations 
and  emergency  position-indicating 
radiobeacon  stations  may  also 
participate  in  this  service.  (RR) 

Aeronautical  Mobile  Service.  A 
mobile  service  between  aeronautical 
stations  and  aircraft  stations,  or 
between  aircraft  stations,  in  which 
survival  craft  stations  may  participate; 
emergency  position-indicating 
radiobeacon  stations  may  also 
participate  in  this  service  on  designated 
distress  and  emergency  fi^quencies. 
(RR) 

Aeronautical  Radionavigation- 
Satellite  Service.  A  radionavigation- 
satellite  service  in  which  earth  stations 
are  located  on  board  aircraft.  (RR) 

Aeronautical  Radionavigation 
Service.  A  radio-navigation  service 


'Th«  lerm*  "permitiible  inteKer«nce"  and 
"accepted  interference"  are  uaed  in  the  coordination 
of  frequency  aaiignments  between  idministrahons 


intended  for  the  benefit  and  for  the  safe 
operation  of  aircraft.  (RR) 

Aeronautical  Station.  A  land  station 
in  the  aeronautical  mobile  service. 

Note. — In  certain  instances,  an 
aeronautical  station  may  be  located,  for 
example,  on  board  ship  or  on  a  platform  at 
sea.  (RR) 

Aircraft  Earth  Station.  A  mobile  earth 
station  in  the  aeronautical  mobile- 
satellite  service  located  on  board  an 
aircraft.  (RR) 

Aircraft  Station.  A  mobile  station  in 
the  aeronautical  mobile  service,  other 
than  a  survival  craft  station,  located  on 
board  an  aircraft.  (RR) 

Allocation  (of  a  frequency  band). 
Entry  in  the  Table  of  Frequency 
Allocations  of  a  given  frequency  band 
for  the  purpose  of  its  use  by  one  or  more 
terrestrial  or  space  radiocommunication 
services  or  the  radio  astronomy  service 
under  specified  conditions.  This  term 
shall  also  be  applied  to  the  frequency 
band  concerned.  (RR) 

Allottment  (of  a  radio  frequency  or 
radio  frequency  channel).  Entry  of  a 
designated  frequency  channel  in  an 
agreed  plan,  adopted  by  a  competent 
conference,  for  use  by  one  or  more 
administrations  for  a  terrestrial  or  space 
radiocommunication  service  in  one  or 
more  identified  countries  or 
geographical  area  and  under  specified 
conditions.  (RR) 

Altitude  of  the  Apogee  or  Perigee.  The 
altitude  of  the  apogee  or  perigee  above  a 
specified  reference  surface  serving  to 
represent  the  surface  of  the  Earth.  (RR) 

Amateur-Satellite  Ser\-ice.  .A 
radiocommunication  service  using  space 
stations  on  earth  satellites  for  the  same 
purposes  as  those  of  the  amateur 
service.  (RR) 

An^ateur  Service.  A 
radiocommunication  service  for  the 
purpose  of  self-training, 
intercommunication  and  technical 
investigations  carried  out  by  amateurs, 
that  is.  by  duly  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
interest.  (RR) 

Amateur  Station.  A  station  in  the 
amateur  service.  (RR) 

Assigned  Frequency.  The  centre  of  the 
frequency  band  assigned  to  a  station. 
(RR) 

Assigned  Frequency  Band.  The 
frequency  band  within  which  the 
emission  of  a  station  is  authorized;  the 
width  of  the  band  equals  the  necessary 
bandwidth  plus  twice  the  absolute  value 
of  the  frequency  tolerance.  Where  space 
stations  are  concerned,  the  assigned 
frequency  band  includes  twice  the 
maximum  Doppler  shift  that  may  occur 
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in  relation  to  any  point  of  the  Earth's 
surface.  (RR) 

Assignment  (of  a  radio  frequency  or 
radio  frequency  channel!.  Authorization 
given  by  an  administration  for  a  radio 
station  to  use  a  radio  frequency  or  radio 
frequency  channel  under  specified 
conditions.  (RR) 

Base  Station.  A  land  station  in  the 
land  mobile  service.  (RR) 

Broadcasting-Satellite  Service.  A 
radiocommunication  service  in  which 
signals  transmitted  or  retransmitted  by 
space  stations  are  intended  for  direct 
reception  by  the  general  public. 

Note. — In  the  broadcasting-satellite 
service,  the  term  "direct  reception"  shall 
encompass  both  individual  reception  and 
community  reception.  (RR) 

Broadcasting  Sen- ice.  A 
radiocommunication  service  in  which 
the  transmissions  are  intended  for  direct 
reception  by  the  general  public.  This 
service  may  include  sound 
transmissions,  television  transmissions 
or  other  types  of  transmission.  (CONV) 

Broadcasting  Station.  A  station  in  the 
broadcasting  service.  (RR) 

Carrier  Power  (of  a  radio  transmitter). 
The  average  power  supplied  to  the 
antenna  transmission  line  by  a 
transmitter  during  one  radio  frequency 
cycle  taken  under  the  condition  of  no 
modubiion.  (RR) 

Characteristic  Frequency.  A 
frequency  which  can  be  easily  identified 
and  measured  in  a  given  emission. 

Not«. — A  carrier  frequency  may,  for 
example,  be  designated  as  the  characteristic 

frequency  (RRj 

Class  of  Emission.  The  set  of 

characteristics  of  an  emission. 
designated  by  standard  symbols,  e.g 
type  of  modulation,  modulating  signal 
type  of  information  to  be  transmitted, 
and  also  if  appropriate,  any  additional 
signal  characteristics.  (RRj 

Coast  Earth  Station.  An  earth  station 
m  the  fixed-satellite  service  or,  in  som.e 
cases,  in  the  maritime  mobile-satellite 
service,  located  at  a  specified  fixed 
point  on  land  to  provide  a  feeder  link  for 
the  maritime  mobile-satellite  service 
(RR) 

Coast  Station.  A  land  station  m  the 
maritime  mobile  service.  (RR) 

Community  Reception  fin  the 
broadcasting-satellite  service).  The 
reception  of  emissions  from  a  space 
station  in  the  broadcasting-satellite 
sen'ice  by  receiving  equipment,  which  in 
some  cases  may  be  complex  and  have 
antennae  larger  than  those  for 
individual  reception,  and  intended  'or 
use:  (1)  by  a  group  of  the  general  public 
at  one  location;  or  (2)  through  a 
distribution  system  covering  a  limited 
area.  (RR) 


Coordinated  Universal  Time  (UTC). 
Time  scale,  based  on  the  second  (SI),  as 
defined  and  recommended  by  the 
CCIR,  '  and  maintained  by  the  Bureau 
International  de  I'Heure  (BIH). 

Note. — For  most  practical  purposes 
associated  with  the  Radio  Regulations.  UTC 
is  equivalent  to  mean  solar  time  at  the  prime 
meridian  (0  degrees  longitude),  formerly 
expressed  in  GMT.  (RR) 

Coordination  Area.  The  area 
associated  with  an  earth  station  outside 
of  which  a  terrestrial  station  sharing  the 
same  frequency  band  neither  causes  nor 
is  subject  to  interfering  emissions 
greater  than  a  permissible  level.  (RR) 

Coordination  Contour.  The  line 
enclosing  the  coordination  area.  (RR) 

Coordination  Distance.  Distance  on  a 
given  azimuth  from  an  earth  station 
beyond  which  a  terrestrial  causes  nor  is 
subject  to  interfering  emissions  greater 
than  a  permissible  level.  (RR) 

Deep  Space.  Space  at  a  distance  from 
the  Earth  approximately  equal  to,  or 
greater  than,  the  distance  between  the 
Earth  and  the  Moon.  (RR) 

Duplex  Operation.  Operating  method 
in  which  transmission  is  possible 
simultaneously  m  both  directions  of  a 
telecommunication  channel.'  (RR) 

Earth  Exploration-Satellite  Service.  A 
radiocommunication  service  between 
earth  stations  and  one  or  more  space 
stations  which  may  include  links 
between  space  stations  in  which: 

(1)  Information  relating  to  the 
charactenstics  of  the  Earth  and  its 
natural  phenomena  is  obtained  from 
active  sensors  or  passive  sensors  on 
earth  satellites; 

(2)  Similar  information  is  collected 
from  air-borne  or  earth-based  platforms; 

(3)  Such  information  may  be 
distri[)uted  to  earth  stations  within  the 
system  concerned; 

(4)  Platform  interrogation  may  be 
included 

Note. — This  service  may  also  include 

fiedcr  links  necesary  for  its  operation.  (RR) 

Earth  Station  A  station  located  either 
on  the  earth's  surface  or  within  the 
major  portion  of  earth's  atmosphere  and 
i.ntended  for  communication: 

(1)  With  one  or  more  space  stations; 
or 

(2)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more 
reflecti.ig  satellites  or  other  objects  in 
space.  (RR) 

Effective  Radiated  Power  (e.r.p)  (in  a 
given  direction).  The  product  of  the 


'Tlie  full  definition  it  contained  in  CCIR 
KecommendBtion  460-2 

'  In  general,  duplex  operntion  and  semi-duplex 
operation  require  two  frequencies  in 
radiocommunication.  simplex  operation  may  use 
either  one  or  two. 


power  supplied  to  the  anterma  and  its 
gain  relative  to  a  half-wave  dipole  in  a 
given  direction.  (RR) 

Emergency  Position-Indicating 
Radiobeacon  Station.  A  station  in  the 
mobile  service  the  emissions  of  which 
are  intended  to  facilitate  search  and 
rescue  operations.  (RR) 

EmiBsion.  Radiation  produced,  or  the 
production  of  radiation,  by  a  radio 
transmitting  station. 

Note. — For  example,  the  energy  radiated  by 
the  local  oscillator  of  a  radio  receiver  would 
not  be  an  emission  but  a  radiation.  (RR) 

Equivalent  Isotropically  Radiated 
Power  (e.i.r.p.).  The  product  of  the 
power  suppled  to  the  antenna  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna.  (RR) 

Equivalent  Monopole  Radiated  Power 
(e.m.r.p.)  (in  a  given  direction).  The 
product  of  the  power  supplied  to  the 
antenna  and  its  gain  relative  to  a  short 
vertical  antenna  in  a  given  direction. 
(RR) 

Equivalent  Satellite  Link  Noise 
Temperature.  The  noise  temperature 
referred  to  the  output  of  the  receiving 
antenna  of  the  earth  station 
corresponding  to  the  radio-frequency 
noise  power  which  produces  the  total 
observed  noise  at  the  output  of  the 
satellite  link  excluding  the  noise  due  to 
interference  coming  from  satellite  links 
using  other  satellites  and  from  terrestrial 
systems.  (RR) 

Experimental  Station.  A  station 
utilizing  radio  waves  in  experiments 
with  a  view  to  the  development  of 
science  or  technique. 

Note. — This  definition  does  not  include 
amateur  stations.  (RR) 

Facsimile.  A  form  of  telegraphy  for 
the  transmission  of  Hxed  images,  with  or 
vtrithout  half-tones,  with  a  view  to  their 
reproduction  in  a  permanent  form. 

Note. — In  this  definition  the  term 
telegraphy  has  the  same  general  meaning  as 
defined  in  the  Convention.  (RR) 

Feeder  Link.  A  radio  link  from  an 
earth  station  at  a  specified  fixed  point  to 
a  space  station,  or  vice  versa,  conveying 
information  for  a  space 
radiocommunication  service  other  than 
for  the  fixed-satellite  service.  (RR) 

Fixed-Satellite  Ser\'ice.  A 
radiocommunication  service  between 
earth  stations  at  a  specified  fixed  point 
when  one  or  more  satellites  are  used;  in 
some  cases  this  service  includes 
satellite-to-satellite  links,  which  may 
also  be  effected  in  the  inter-statellite 
service:  the  fixed-satelUte  service  may 
also  include  feeder  links  for  other  space 
radiocommunication  services.  (RR) 
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Fixed  Service.  A  radiocommunicatiori 
service  between  specified  fixed  points 

(RR) 
Fixed  Station.  A  station  m  the  fixed 

service.  (RK) 

Frequency-Shift  Telegraphy 
Telegraphy  by  frequency  modulation  ;n 
which  the  telegraph  signal  shifts  the 
frequency  of  the  earner  between 
predetermined  values.  (RK) 

Frequency  Tolerance.  The  maximum 
permissible  departure  by  the  centre 
frequency  of  the  frequency  band 
occapjed  by  an  emission  from  the 
assigned  frequency  or.  by  the 
charactenstic  frequency  of  an  pmission 
from  the  reference  frequency 

Note.— The  frequency  tolerance  is 
expressed  in  parts  in  10*  or  in  hertz.  (RR) 

Full  Corner  Single-Sideband 
Emission.  A  singie-Sideband  emission 
without  suppression  of  the  earner  (RR) 

Caw  of  an  .Antenna  The  ratio,  usually 
expressed  in  decibels,  of  the  power 
required  at  the  input  of  a  loss  free 
reference  antenna  to  the  power  supplied 
to  the  input  of  the  given  antenna  to 
produce,  in  a  given  direction,  the  same 
field  strength  or  the  same  power  flux- 
density  at  the  same  distance  When  not 
specified  otherwise,  the  gain  refers  to 
the  direction  of  maximum  radiaticn.  The 
gain  may  be  considered  for  a  specified 
polarization. 

N«(a. — Depending  on  the  choice  of  the 

reference  antenna  a  distinction  is  made 
between. 

11)  Absolute  or  isotropic  gain  (Gi),  when 
the  pefereTice  artenna  is  «".  isotropic  antenna 
isolated  m  space; 

12)  Gam  relative  !,..>  a  r.g'f-wiive  dipole  iGd^. 
when  the  reference  anteniia  ,t  a  rrsif-wave 
dipole  isolated  in  sp  ice  whose  equatorial 
plane  contains  the  ifiven  dirfctsuP. 

(3)  Gain  reisnve  to  a  stwr.  »ertiLai  antewna 
iGv),  when  the  reference  antenna  is  a  linear 
condaclof,  much  shorter  la«ji  one  i^:arier  of 
the  wavelengttt  ."ormaj  tr  the  surface  of  a 
petffcc'Iy  conductins  pi-iie  w^'ch    ■r'T  ^s 
the  giver,  iirectiop  (RRi 

Geostationary  Suteiltte.  A 
geosynchronous  satelhte  whose  circular 
and  direct  orbit  lies  in  th*=  plan"  '-f  th° 
Earth's  equator  and  which  '.hus  '«*ma!ns< 
fixed  relative  to  the  Earth:  by  ex'<»nflvon, 
a  satellite  which  remains  approximately 
fixed  relative  to  the  Earth  fKR* 

Geostationary  Satelhte  Orb;'.   Vr.r 
orbit  in  which  a  satellite  must  be  placed 
to  be  a  geostationajy  satellite  (RRl 

Geosynchronous  Satellite  An  EaKh 
satellite  whote  penod  of  revolution  is 
equal  to  the  period  of  rotation  of  the 
Earth  about  its  axis.  (RR) 

Harmful  Interference  *.  Interference 
which  endangers  the  functioning  of  a 


'  See  Raaodution  m  of  me  Hadio  H^guhnons 


r&dionavigation  service  or  of  other 
safety  services  or  senously  degrades, 
ibstructs  or  repeatedly  interrupts  a 
radiocommumcation  service  operating 
in  accordence  with  these  (international 
Radio)  Regulationa.  (RR) 

Inclination  of  an  Orbit  (of  an  earth 
satellite).  The  angle  determined  by  the 
plane  containing  the  orbit  and  the  plane 
of  the  Earth's  equator.  (RR) 

Individual  Reception  (in  the 
broadcasting-satellite  service).  The 
reception  of  emiMions  from  a  space 
station  in  the  broadcasting-satellite 
service  by  simple  domestic  installations 
and  in  particular  those  possessing  small 
antennae.  (RR) 

Industrial.  Scientific  and  Medical 
(ISM)  (of  radio  frequency  energy) 
Applications.  Operation  of  equipment  or 
appliances  designed  to  generate  and  use 
locally  radio-frequency  energy  for 
industrial,  scientific,  medical,  domestic 
or  similar  purposes,  excluding 
applications  in  the  field  of 
telecommunications.  (RR) 

Instrument  Landing  System  (ILS).  A 
radionavigation  system  which  provides 
aircraft  with  horizontal  and  vertical 
guidance  just  before  and  diiring  landing 
and,  at  certain  fixed  points,  indicates 
the  distance  to  the  reference  point  of 
landing.  (RR) 

Instrument  Landing  System  Glide 
Path.  A  system  of  vertical  guidance 
embodied  in  the  instrument  landing 
system  which  indicates  the  vertical 
deviation  of  the  aircraft  from  its 
optimum  path  of  descent.  (RR) 

Instrument  Landing  System  Localizer. 
A  system  of  horizontal  guidance 
embodied  in  the  instrument  landing 
system  which  indicates  the  horizontal 
deviatioo  of  tfie  aircraft  from  its 
optimum  path  of  descent  along  the  axis 
of  the  runway.  (RR) 

Interference.  The  effect  of  unwanted 
energy  due  to  one  or  a  combination  of 
emissions,  radiations,  or  inductions 
upon  reception  in  a  radiocommunication 
system,  manifested  by  any  performance 
degradation,  misinterpretation,  or  loss  of 
information  which  coakj  be  extracted  in 
the  absence  of  such  unwanted  erergy 

Inter-Satellite  Service.  A 
ratfiocommunication  service  providing 
links  between  artificial  earth  satellites, 

(RR) 

Ionospheric  Scatter.  The  propagation 
of  radio  waves  by  scattering  as  a  result 
of  irregularities  or  discontinuities  in  the 
ionization  of  the  ionosphere.  (RR) 

Land  Mobile-Satellite  Service.  A 
mobile-satellite  service  in  which  mobile 
earth  stations  are  located  on  land.  (RR) 

Land  Mobile  Service  A  mobile 
service  between  base  stations  and  land 


mobile  stations,  or  between  land  mobile 
stations  (RR) 

Land  .\1objle  Station  A  mobile  station 
in  the  land  mobile  service  capable  of 
surface  movement  within  the 
geographical  limits  of  a  country  or 
continent. 

Land  Station.  .\  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion,  (RR| 

[.ef'Harni  for  .Anli-Chx  k  wisel 
Polarized  Wave.  .\n  eiliptically  or 
circularly-polanzed  wave,  in  fixed 
planf-.  norma!  to  the  direction  of 
propagation,  whilst  looking  in  the 
directio!!  of  propagation,  rotates  with 
time  in  a  left  hand  or  anticlockwise 
direction.  (RR) 

Line  A   Begins  at  Aberdeen, 
Washington. running  by  great  circle  arc 
to  the  intersection  of  4«'  N  .  120"  W 
thence  along  parallel  48'  N,,  to  the 
intersection  of  95°  W  ,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Duluth,  Minn.,  thence  by  great 
circle  arc  to  45"  N  .  85°  W..  thence 
southward  along  meridian  85°  W.,  to  its 
intersection  with  parallel  41°  N  ,  thence 
along  parallel  41°  N.,  to  its  intersection 
with  meridian  82^  W  ,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Bangor.  Maine,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Seirsport.  Maine,  at  which 
point  it  terminates   (FCC) 

Line  B  Begins  at  Tofino.  B.C.,  running 
by  great  circle  arc  to  the  intersection  of 
50°  N„  125"  W.   thence  along  parallel  50* 
N,.  to  the  intersection  of  90'  W  ,  thence 
by  great  circle  arc  to  the  intersection  of 
45"  N,.  79"30'  W,,  thence  by  great  circle 
arc  through  the  northernmost  point  of 
Drummondviile.  Quebec  (Lat.  45°52  N., 
Long  72  30'  W,)  thence  by  great  circle 
arc  to  4830'  N,.  70'  W..  thence  by  great 
circle  arc  through  the  northemmoet 
point  of  Coinpbellton.  N.B,.  thence  by 
great  cinJe  are  through  the 
nnrthemmost  point  of  Liverpool  N.S  .  at 
which  point  it  terminates,  (FCC) 

Line  C  Begins  at  the  intersection  of 
70°  N,,  144°  W.,  thence  by  great  circle 
arc  to  the  intersection  of  60    N..  143 '  V\  . 
thence  bv  g^eat  circle  arc  so  as  to 
include  all  of  the  Alaskan  Panhandle. 
(FCC) 

Line  D  Begins  at  the  intersection  of 
70°  N,,  1  IS   \V,,  thenc£  by  great  circle 
arc  to  the  intersection  of  61°20  N.,  139' 
W  fBurwash  Landing),  thence  by  great 
circle  arc  to  the  intersection  of  60''45'  N.. 
135"  \V.,  thence  by  great  circle  arc  to  the 
intersection  of  58°  .N,,  128°  W,,  thence 
south  aicng  128°  meridian  to  Lat.  55°  N., 
thence  by  great  circle  arc  to  the 
intersection  of  54°  N.,  130°  W.,  thence  by 
great  circle  arc  to  Fort  Cements,  thence 
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to  the  Pacific  Ocean  where  '.t  ends. 
(FCC) 

Maritime  Mobile-Satellite  Service.  A 
mobile-satellitt;  ser\ice  in  which  mobile 
earth  stations  are  located  on  board 
ships;  survival  craft  stations  and 
emergency  position-indicating 
radiobeacon  stations  may  also 
participate  in  this  service.  (RR) 

Mar.'ijme  Mobile  Ser\-ice.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  or 
between  associated  on-board 
communication  stations:  survival  craft 
stations  and  emergency  position- 
indicating  radiobeacon  stations  may 
also  participate  in  this  sei^ice.  (RR) 

Maritime  Radionavigation-Satellite 
Service.  A  radionavigation-satellite 
service  in  which  earth  stations  are 
located  on  board  ships.  (RR) 

Maritime  Radionavigation  Service.  A 
radionavigation  service  intended  for  the 
benefit  and  for  the  safe  operation  of 
ships.  (RR) 

Marker  Beacon.  A  transmitter  in  the 
aeronautical  radionavigation  service 
which  radiates  vertically  a  distinctive 
pattern  for  providing  position 
information  to  aircraft.  (RR) 

Mean  Power  (of  a  radio  transmitter). 
The  average  power  supplied  to  the 
antenna  transmission  line  by  a 
transmitter  during  an  interval  of  time 
sufficiently  long  compared  with  the 
lowest  frequency  encountered  in  the 
modulation  taken  under  normal 
operating  conditions.  (RR) 

Meteorological  .\ids  Service.  A 
radiocommunication  service  used  for 
meteorological,  including  hydrological. 
observation  and  exploration.  (RR) 

Meleorologxal-Saleliite  Service.  An 
earth  exploration-satellite  service  for 
meteorological  purposes.  (RR) 

.Mobile  Earth  Station.  .\r\  earth  station 
in  the  mobile-satellite  service  intended 
t(i  he  used  while  in  motion  or  during 
halts  at  unspecified  points.  (RR) 

Mobile-Satellite  Service.  A 
radiocommunication  service; 

(1)  Between  mobile  earth  stations  and 
one  or  more  space  stations,  or  between 
space  stations  used  by  this  service;  or 

(2)  Between  mobile  earth  stations  by 
means  of  one  or  more  space  stations. 

Note. — This  service  may  also  include 
feeder  links  necessary  for  its  operation.  (RR) 

Mobile  Service.  A 
radiocommunication  service  between 

mobile  and  land  stations,  or  between 
mobile  stations.  (CO.W) 

Mobile  Station.  A  station  in  the 
mobile  service  intended  to  be  used 
while  in  motion  or  dunng  halts  at 
unspecified  points.  (RR) 

Mult-Satetlite  Link.  A  radio  link 
between  a  transmitting  earth  station  and 


a  receiving  earth  station  through  two  or 
more  satellites,  without  any 
intermediate  earth  station. 

Note. — A  multisatellite  link  comprises  one 
up-link,  one  or  more  Bateliite-to-sateilite  links 
and  one  down-link.  (RR) 

Necessary  Bandwidth.  For  a  given 
class  of  emission,  the  width  of  the 
frequency  band  which  is  just  sufficient 
to  ensure  the  transmission  of 
infirmation  at  the  rate  and  with  the 
quality  required  under  specified 
conditions.  (RR) 

Occupied  Bandwidth.  The  width  of  a 
frequency  band  such  that,  below  the 
lower  and  above  the  upper  frequency 
limits,  the  mean  powers  emitted  are 
each  equal  to  a  specified  percentage 
Beta/2  of  the  total  mean  power  of  a 
given  emission. 

Note. — Unless  otherwise  specified  by  the 
CCIR  for  the  appropriate  class  of  emission, 
the  value  of  Beta/2  should  be  taken  as  0.5%. 
(RR) 

On-Board  Cow.munication  Station.  A 
low-powered  mobile  station  in  the 
maritime  mobile  ser\ice  intended  for 
use  for  internal  communications  on 
board  a  ship,  or  between  a  ship  and  its 
lifeboats  and  life-rafts  during  lifeboat 
drills  or  operations,  or  for 
communication  within  a  group  of  vessels 
being  towed  or  pushed,  as  well  as  for 
line  handling  and  mooring  instructions. 
(RR) 

OrbiL  The  path,  relative  to  a  specified 
frame  of  reference,  described  by  the 
centre  of  mass  of  a  satellite  or  other 
object  in  space  subjected  primarily  to 
natural  forces,  mainly  the  force  of 
gravity.  (RR) 

Out-of-band  Emission.  Emission  on  a 
frequency  or  frequencies  immediately 
outside  the  necessary  bandwidth  which 
results  from  the  modulation  process,  but 
excluding  spurious  emissions.  (RR) 

Passive  Sensor.  A  measuring 
instrument  in  the  earth  exploration- 
satellite  service  or  in  the  space  research 
service  by  means  of  which  information 
is  obtained  by  reception  of  radio  waves 
of  natural  origin.  (RR) 

Peak  Envelope  Power  (of  a  radio 
transmitter).  The  average  power 
supplied  to  the  antenna  transmission 
line  by  a  transmitter  during  one  radio 
frequency  cycle  at  the  crest  of  the 
modulation  envelope  taken  under 
normal  operating  conditions.  (RR) 

Period  (of  a  satellite).  The  time 
riapsing  between  two  consecutive 
passages  of  a  satellite  through  a 
characteristic  point  on  its  orbit.  (RR) 

Permissible  Interference.  Observed  or 
predicted  interference  which  complies 
w!*h  quantitative  interference  and 
sharing  criteria  contained  in  these 
(international  Radio)  Regulations  or  in 


C    F  F     i  niirf     iations  or  in  special 
ag;cL!nenti>  <it>  provided  for  in  these 
Regulabons.  (RR) 

Port  Operations  Service.  A  maritime 
mobile  service  in  or  near  a  port 
between  coast  stations  and  ship 
stations,  or  Hptvipen  ship  station*,  in 
which  me«iidvfs  ire  restricted  to  those 
relating  to  the  operational  handling,  the 
movement  and  the  safty  of  ships  and,  in 
emergency,  to  the  safety  of  persons. 

Note. — Messages  which  are  of  a  public 
correspondence  nature  shall  be  excluded 
from  this  service.  (RR) 

Port  Station.  A  coast  station  in  the 
port  operations  service.  (RR) 

Power.  Whenever  the  ; ><  a  <  j  of  a 
radio  transmitter  etc.  is  referred  to  it 
shall  be  expressed  in  one  of  the 
following  forms,  according  to  the  class 
of  emission,  using  the  arbitrary  symbols 
indicated: 

(1)  Peak  envelope  power  (PX  or  pX); 

(2)  Mean  power  (FY  or  pY); 

(3)  Carrier  power  (PZ  or  pZ). 

Note  1. — For  different  classes  of  emission, 
the  relationships  between  peak  envelope 
power,  mean  power  and  carrier  power,  under 
the  conditions  of  normal  operation  and  of  no 
modulation,  are  contained  in  COR 
Recommendations  which  may  be  used  as  a 
guide. 

Note  2. — ^For  use  in  formulae,  the  symbol 
"p"  denotes  power  expressed  in  watts  and 
the  symbol  "p"  denotes  power  expressed  in 
decibels  relative  to  a  reference  level.  (RR) 

Primary  Radar.  A  radiodetermination 
system  based  on  the  comparison  of 
reference  signals  with  radio  signals 
reflected  from  the  position  to  be 
determined.  (RR) 

Protection  Ratio.  The  minimum  value 
of  the  wanted-to-unwanted  signal  ratio. 
usually  expressed  in  decibels,  at  the 
receiver  input  determined  under 
specified  conditions  such  that  a 
specified  reception  quahty  of  the 
wanted  signal  is  achieved  at  the 
receiver  output.  (RR) 

Public  Correspondence.  Any 
telecommunication  which  the  offices  . 
and  stations  must,  by  reason  of  their 
being  at  the  disposal  of  the  public, 
accept  for  transmission.  (CONV) 

Radar.  A  radiodetermination  system 
based  on  the  comparison  of  reference 
signals  with  radio  signals  reflected,  or 
retrainsmitted.  from  the  position  to  be 
determined.  (RR) 

Radar  Beacon  (RACON).  A 
transmitter-receiver  associated  with  a 
fixed  navigational  mark  which,  when 
triggered  by  a  radar,  automatically 
returns  a  distinctive  signal  which  can 
appear  on  the  display  of  the  triggering 
radar,  providing  range,  bearing  and 
identification  information.  (RR) 
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Radiation.  The  outward  fiow  of 
energy  from  any  source  m  the  form  of 
radio  waves.  (RR) 

Radio.  A  general  term  applied  to  the 
use  of  radio  waves.  (COW) 

Radio  Altimeter.  Radionavigation 
equipment,  on  board  an  aircraft  or 
spacecraft  or  the  spacecraft  above  the 
Earth's  surface  or  another  surface  (RR) 

Radio  Astrono.-ny.  Astronomy  based 
on  the  reception  of  radio  waves  of 
cosmic  origin.  (RR) 

Radio  Astronomy  Ser\-:ce  A  service 
involving  the  use  of  radio  astronomy. 
(RR) 

Radio  Astronomy  Station.  A  station  in 
the  radio  astronomy  service.  (RR) 

Radiobeocon  Station.  A  station  in  the 
radionavigation  service  the  emissions  of 
which  are  intended  to  enable  a  mobile 
station  to  determme  its  bearing  or 
direction  in  relation  to  radiobeacon 
station.  (RR) 

Radiocommun  I  cation. 
Telecommunication  by  means  of  radio 
waves.  (CONV) 

Radiocommunication  Service.  A 
service  as  defined  in  this  Section 
involving  the  transmission,  emission 
and/or  reception  of  radio  waves  for 
specific  telecommunication  purposes. 

Note. — In  these  [international  Radio) 
Regulations,  unless  otherwise  stated,  any 
radiocommunication  service  relates  to 
terrestrial  radiocommunication.  (RR) 

Radiodetermination.  The 
determination  of  the  position,  velocity 
and/or  other  characteristics  of  an 
object,  or  the  obtaining  of  information 
relating  to  these  parameters,  by  means 
of  the  propagation  properties  of  radio 
waves.  (RR) 

Rod  1  ode  termm  a  tion-Satellite  Service. 
A  radiocommunication  service  for  the 
purpose  of  radiodetermination  involving 
the  use  of  one  or  more  space  stations. 
(RR) 

Radiodetermination  Service.  A 
radiocommunication  service  for  the 
purpose  of  radiodetermination.  (RR) 

Radiodetermination  Station.  A  station 
in  the  radiodetermination  serviice.  (RR) 

Radio  Direction-Finding. 
Radiodetermination  using  the  reception 
of  radio  waves  for  the  purpose  of 
determining  the  direction  of  a  station  or 
object.  (RR) 

Radio  Direction-Finding  Station.  A 
radiodetermination  station  using  radio  _ 
direction-finding.  (RR) 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radionavigation.  (RR) 

Radiolocation  Land  Station  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion.  (RR) 

Radiolocation  Mobil  Station.  A 
station  in  the  radiolocation  service 


intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points.  (RR) 

Radiolocation  Service.  A 
radiodetermination  service  for  the 
purpose  of  radiolocation.  (RR) 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  navigation, 
including  obstruction  warning. 

Radionavigation  Land  Station.  A 
station  in  the  radionavigation  service 
not  intended  to  be  used  while  in  motion. 

(RR) 
Radionavigation  Mobile  Station.  A 

station  in  the  radionavigation  service 

intended  to  be  used  while  in  motion  or 

during  halts  at  unspecified  points.  (RR) 

Radionavigation-Satellite  Service.  A 
radiodetermination-satellite  service 
used  for  the  purpose  of  radionavigation. 
This  service  may  also  include  feeder 
links  necessary  for  its  operation.  (RR) 

Radionavigation  Service.  A  radiod- 
etermination service  for  the  purpose  of 
radionavigation.  (RR) 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  ballon,  kite  or  parachute,  and  which 
transmits  meteorological  data.  (RR) 

Radiotelegram.  A  telegram, 
originating  in  or  intended  for  a  mobile 
station  or  a  mobile  earth  station 
transmitted  on  all  or  part  of  its  route 
over  the  radiocommunication  channels 
of  the  mobile  service  or  of  the  mobile- 
satellite  service.  (RR) 

Radiotelemetry.  Telemetry  by  means 
of  radio  waves.  (RR) 

Radiotelephone  Call  A  telephone 
call,  originating  in  or  intended  for  a 
mobile  station  or  a  mobile  earth  station, 
transmitted  on  all  or  part  of  its  route 
over  the  radiocommunication  channels 
of  the  mobile  service  or  of  the  mobile- 
satellite  service.  (RR) 

Radiotelex  Call.  A  telex  call, 
originating  in  or  intended  for  a  mobile 
station  or  a  mobile  earth  station, 
transmitted  on  all  or  part  of  its  route 
over  the  radiocommunication  channels 
of  the  mobile  service  or  the  mobile- 
satellite  service.  (RR) 

Radio  Waves  or  Hertzian  Waves. 
Electromagnetic  waves  of  frequencies 
arbitrarily  lower  than  3.000  GHz, 
propagated  in  space  without  aritificial 
guide.  (RR) 

Reduced  Carrier  Single-Sideband 
Emission.  A  single-sideband  emission  in 
which  the  degree  of  carrier  suppession 
enables  the  carrier  to  be  reconstrituted 
and  to  be  used  for  demodulation.  (RR) 

Reference  Frequoncy.  A  frequency 
having  a  fixed  and  specified  position 
with  respect  to  the  assigned  frequency. 
The  displacement  of  this  frequency  with 
respect  to  the  assigned  frequency  has 
the  same  absolute  value  and  sign  that 
the  displacement  of  the  characteristic 


frequency  has  with  respect  to  the  centre 

of  the  frequency  band  occupied  by  the 
emission.  (RR) 

Reflecting  Satellite.  A  satellite 
intended  to  reflect  radiocommunication 
signals.  (RR) 

Rigbt-Hand  (or  Clock  wisel  Polarized 
Wave.  An  EUipticaliy  or  circulariy- 
polarized  wave,  in  which  the  electric 
field  vector,  observed  in  any  fixed 
plane,  normal  to  the  direction  of 
propagaton.  whilst  looking  in  the 
direction  of  propagation,  rotates  with 
time  in  a  right-hand  or  clockwise 
direction.  (RR) 

Safety Senice.  Any 
radiocommunication  service  used 
permanently  or  temporarily  for  the 
safeguarding  of  human  life  and  property. 
(CONV) 

Satellite.  A  body  which  revolves 
around  another  body  of  preponderant 
mass  and  which  has  a  motion  primarily 
and  permanently  determined  by  the 
force  of  attraction  of  that  other  body. 

(RR) 

Satellite  Link.  A  radio  link  between  a 
transmitting  earth  station  and  a 
receiving  earth  station  through  one 
satellite.  A  satellite  link  comprises  one 
up-link  and  one  downlink.  (RR) 

Satellite  A'etwork.  A  satellite  system 
or  a  part  of  a  satellite  system,  consisting 
of  only  one  satellite  and  the  cooperating 
earth  stations.  (RR) 

Satellite  System.  A  space  system 
using  one  or  more  artificial  earth 
satellites.  (RR) 

Secondary  Radar  A 
radiodetermination  system  based  on  the 
comparison  of  reference  signals  with 
radio  signals  retransmitted  from  the 
position  to  be  determined.  (RR) 

Semi-Duplex  Operation.  A  method 
which  is  simplex  operation  at  one  end  of 
the  circuit  and  duplex  operation  at  the 
other.MRR) 

Ship  Earth  Station.  A  mobile  earth 
station  in  the  maritime  mobile-satellite 
service  located  on  board  ship  (RR) 

Ship  Movement  Ser\'ice.  A  safety 
service  in  the  maritime  mobile  service 
other  than  a  port  operations  service, 
between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  messages  are  restricted  to  those 
relating  to  the  movement  of  ships. 
Messages  which  are  of  a  public 
correspondence  nature  shall  be 
excluded  from  this  service.  (RR) 

Ship's  Emergency  Transmitter.  A 
ship's  transmitter  to  be  used  exclusively 
on  a  distress  frequency  for  distress, 
urgency  or  safety  purposes.  (RR) 

Ship  Station.  A  mobile  station  in  the 
maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
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moored,  other  than  a  sHr\  rv,^l  craft 
station.  (RRl 

Simplex  Operation.  Operating  method 
in  which  transmission  is  made  possible 
alternatively  in  each  direction  of  a 
telecommunication  channel,  for 
example,  by  nr^ans  of  manual  control.  * 
(RR) 

Single-Sideband  Emission.  An 
amplitude  modulated  emission  with  one 
sideband  only,  (RR) 

Spacecraft.  A  man-made  vehicle 
which  is  intended  to  go  beyond  the 
major  portion  of  the  Earth's  atmosphere. 

(RR) 
Space  Operation  Service.  A 

radiocommunication  service  concerned 
exclusively  with  the  operation  of 
spacecraft,  in  particular  space  tracking, 
space  telemetry,  and  space 
telecommand. 

Note. — These  functions  will  normal  be 
provided  within  the  service  in  which  the 
space  station  is  operating.  (RR) 

Space  Radiocommunication.  Any 
radiocommunication  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  reflecting  satellites  or  other 
objects  in  space,  (RR) 

Space  Research  Service.  A 
radiocommunication  service  in  which 
spacecraft  or  other  objects  in  space  are 
used  for  scientific  or  technological 
research  purposes.  (RR) 

Space  Station.  A  station  located  on  an 
object  which  is  beyond,  is  intended  to 
go  beyond,  or  has  been  beyond,  the 
major  portion  of  the  Earth's  atmosphere. 

(RR) 

Space  System.  Any  group  of 
cooperating  Earth  stations  and/or  space 

stations  employing  space 
radiocommunication  for  specific 
purposes.  (RR) 

Space  Telecommand.  The  use  of 
radiocommunication  for  the 
transmission  of  signals  to  a  space 
station  to  initiate,  modify  or  terminatt 
functions  of  equipment  on  a  space 
object,  incuding  the  space  station.  (RR) 

Space  Telemetry.  The  use  of  telemetry 
for  transmission  for  a  space  station  of 
results  of  measurements  made  in  a 
spacecraft,  including  those  relating  to 
the  functioning  of  the  spacecraft.  (RR) 

Space  Tracking.  Determination  of  the 
orbit,  velocity  or  instanteneous  position 
of  an  object  in  space  by  means  of 
radiodetermination,  excluding  primary 
radar,  for  the  purpose  of  following  the 
movement  of  the  object,  (RR) 

Special  Scr\-!ce.  A 
ladiocommunication  service,  not 
otherwise  defined  in  this  Section, 
carried  on  exclusively  for  specific  needs 
of  general  utility,  and  not  (ipen  So  public 
correspondence.  (RR) 


Spurious  Emission.  Emission  on  a 
frequency  or  frequencies  which  are 
outside  the  necessary  bandwidth  and 
the  level  of  which  may  be  reduced 
without  affecting  the  corresponding 
transmission  of  information.  Spurious 
emissions  include  harmonic  emissions, 
parasitic  emissions,  intermodulation 
products  and  frequency  conversion 
products,  but  exclude  out-of-band 
emissions.  (RR) 

Standard  Frequency  and  Time  Signal- 
Satellite  Ser\-ice.  A  radiocommunication 
service  using  space  stations  on  earth 
satellites  for  the  same  purposes  as  those 
of  the  standard  frequency  and  time 
signal  service. 

Note. — This  service  may  also  include 
feeder  links  necessary  for  its  operation.  (RR) 

Standard  Frequency  and  Time  Signal 
Service.  A  radiocommunication  service 
for  scientific  technical  and  other 

purposes,  providing  the  transmission  of 
specified  frequencies,  time  signals,  or 
both,  of  stated  high  precision,  intended 
for  general  reception.  (RR) 

Standard  Frequency  and  Time  Signal 
Station.  A  station  in  the  standard 
frequency  and  time  signal  service.  (RR) 

Station.  One  or  more  transmitters  or 
receivers  or  a  combination  of 
transmitters  and  receivers,  including  the 
accessory  equipment,  necessary  at  one 
location  for  canning  on  a 
radiocommunication  service,  or  the 
radio  astronomy  service. 

Note. — E^ch  station  shall  be  classified  by 
the  service  in  which  it  operates  permanently 
or  temporarily.  (RR) 

Suppressed  Carrier  Single-Sideband 
Emission.  A  single-sideband  emission  in 
which  the  carrier  is  virtually  suppressed 
and  not  intended  to  be  used  for 

demodulation.  (RR] 

Survival  Craft  Station.  A  mobile 
station  in  the  maritime  mobile  service  or 
the  aeronautical  mobile  service  intended 
solely  for  survival  purposes  and  located 
on  any  lifeboat,  life-raft  or  other 
survival  equipment.  (RR) 

Telecommand.  The  use  of 
telecommunication  for  the  transmission 
of  signals  to  initiate,  modify  or  terminate 
functions  of  equipment  at  a  distance. 
(RR) 

Telecommunication.  Any 
transmission,  emission  or  reception  of 
signs,  signals,  writing,  images  and 
sounds  or  intelligence  of  any  nature  by 
wire,  radio,  optical  or  other 
electromagnetic  systems.  (CO.W) 

Telegram.  Written  matter  intended  to 
be  transmitted  by  telegraphy  for 
delivery  to  the  addressee.  This  term  also 
includes  radiotelegrams  unless 
otherwise  specified. 


Note    -  ir  this  definition  the  term 
telegraptiy  has  the  same  general  meaning  aa 
defined  in  the  Convention.  (CONV) 

Telegraphy.  *.  A  form  of 
telecommunication  which  is  concerned 
in  any  process  providing  transmission 
and  reproduction  at  a  distance  of 
documentary  matter,  such  as  written  or 
printed  matter  or  fixed  images,  or  the 
reproduction  at  a  distance  of  any  kind  of 
information  in  such  a  form.  For  the 
purposes  of  the  (international]  Radio 
Regulations,  unless  otherwise  specified 
therein,  telegraphy  shall  mean  a  form  of 
telecommunication  for  the  transmission 
of  written  matter  by  the  use  of  a  signal 
code.  (RR) 

Telemetry.  The  use  of 
telecommunication  for  automatical 
indicating  or  recording  measurements  at 
a  distance  from  the  measuring 
instrument  (RR) 

Telephony.  *  A  form  of 
telecommunication  set  up  for  the 
transmission  of  speech  or,  in  some 
cases,  other  sounds.  (RR) 

Television.  A  form  of 
telecommunication  for  the  transmission 
of  transient  images  of  fixed  or  moving 
objects.  (RR) 

Terrestrial  Radiocommunication.  Any 
radiocommunication  other  than  space 
radiocommunication  or  radio 
astronomy.  (RR) 

Terrestrial  Station.  A  station  effecting 
terrestrial  radiocommunication. 

Note. — In  these  (international  Radio] 
Regulations,  unless  otherwise  stated,  any 
station  is  a  terrestrial  station.  (RR) 

Tropospheric  Scatter.  The 
propagation  of  radio  waves  by 
scattering  as  a  result  of  irregularities  or 
discontinuities  in  the  physical  properties 
of  the  troposphere.  (RR) 

Unwanted  Emissions:  Consist  of 
spurious  emissions  and  out-of-band 
emissions.  (RR) 

(Sees.  4.  303,  46  stat  1066, 106Z.  as  amended. 
47  U.S.C.  154.  303) 

Subpart  B  of  Part  2  is  revised  as 

follows' 

Sut>par1  B — Allocation,  AiSignmeriL  «r>c 
Use  of  Radio  Ffequeoctes 


2.100 
2.101 
2.102 
2.103 


International  regulations  in  force. 
Nomenclature  of  frequencies. 
Assignment  of  frequencies. 
Government  use  of  non-Government 
frequencies. 

2.104  Internationa]  Table  of  Frequency 
Allocations. 

2.105  United  States  Table  of  Frequency 
Allocations. 

2.106  Table  of  F^nency  AUocatiaas. 

2.107  Radio  Astronomy  Station  norificarion. 

2.108  Policy  regard  I  njs  srw  ui-t    *  t;  t  Fixed- 
Satellite  Allocations  m  Ute  3.6-3.7,  4.5-4.6 
and  5.85-5.925  GHz  Bands. 
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Authority:  Sec*.  4.  303.  48  Stat   1066  1082. 
as  amended;  47  U.S.C.  154.  303 

Subpart  B— Allocation,  Assignment, 
and  Us«  of  Radio  Frequencies 

§  2.100    Intamational  rvgutetlona  In  fore*. 

The  international  Radio  Regu.'atxws 
(Geneva,  1982).  became  effective 
internationally  on  1  January  1982,  and 
nationally  on  September  6,  1983  They 
are  incorporated  to  the  extent 
practicable  in  this  Part. 

§  2.101    Nomenctatur«  of  trequencle*. 


BwidNo 

Fraquancy  KJbtivKan 

Frequency  f»ng« 

4  

BelcwXllH^ 

LF  (loo  traquancyl 

XtoSOOkHz. 

8 

MFInadum 

feaquancvv 

XX)  10  3C0C  kHz 

MF  (N^  trwjuency) 

3  »  3C  Uv<2 

IraquwicYl 

30to  30C  MH2 

UHF  (uMn  higP 

300  10  3000  MHz 

(0 

traguancyl 

3  to  30  GHz. 

11 

EHF  l«i1rwTK)y  nign 

30  10  300  GHi 

tmfjtrcf) 

1? 

300  10  3000  GHz 

5  2.102    Assignment  of  frexjuencles. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  assignment  of 
frequencies  and  bands  of  frequencies  to 
all  stations  and  classes  of  stations  and 
the  hcensing  and  authonzmg  of  the  use 
of  all  such  frequencies  between  9  kHz 
and  400  GHz.  and  the  actual  use  of  such 
frequencies  for  radiocommunication  or 
for  any  other  purpose,  including  the 
transfer  of  energy  by  radio,  shall  be  in 
accordance  with  the  Table  of  Frequer.cy 
Allocations  in  {  2.106. 

(b)  On  the  condition  that  haimfu! 
interference  will  not  be  caused  to 
services  operating  in  accordance  with 
the  Table  of  Frequency  Allocations  the 
following  exceptions  to  paragraph  [a]  of 
this  section  may  be  authorized: 

(1)  In  individual  cases  the 
Commission  may.  without  rule  making 
proceedings,  authorize  on  a  temporary 
basis  only,  the  use  of  frequencies  not  \r. 
accordance  with  the  Table  of  Frequency 
Allocations  for  projects  of  short 
duration  or  emergencies  where  the 
Commission  finds  that  important  or 
exceptional  circumstances  require  such 
utilization.  Such  authonzations  are  no' 
intended  to  develop  a  service  to  be 
operated  on  frequencies  other  than 
those  allocated  such  service. 

(2)  A  station  for  the  development  of 
techniques  or  equipment  to  be  employed 
by  services  set  forth  in  column  5  of  the 
Table  of  Frequency  Allocations  may  be 
authorized  the  use  of  frequencies 
allocated  to  those  services  or  classes  of 
stations. 


(3)  Experimental  stations  pursuant  to 
Part  5.  may  be  authorized  the  use  of  any 
frequency  or  frequency  band  not 
exclusively  allocated  to  the  passive 
services  (including  the  Radio  Astronomy 
Service). 

(4)  In  the  event  a  band  is  reallocated 
so  as  to  delete  its  availability  for  use  by 
a  particular  service,  the  Commission 
may  provide  for  the  further  interim  use 
of  the  band  by  stations  in  that  service 
for  a  temporary,  specific  period  of  time. 

(c)  Non-Government  stations  may  be 
authorized  to  use  Government 
frequencies  in  the  bands  above  25  MHz 
if  the  Commission  finds,  after 
consultations  with  the  appropriate 
Government  agency  or  agencies,  that 
such  use  is  necessary  for  coordination  of 
Government  and  non-Government 
activities:  Provided,  however,  that: 

(1)  Non-Government  operation  on 
Government  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  National 
Teleconununications  and  Information 
Administration  (NTIA)  (the  more 
important  of  which  are  contained  in 
paragraphs  (c)  (2).  (3).  and  (4)  of  this 
section); 

(2)  Such  operations  shall  be  in 
accordance  with  NTIA  rules  governing 
the  service  to  which  the  frequencies 
involved  are  allocated: 

(3)  Such  operations  shall  not  cause 
harmful  interference  to  Government 
stations  and.  should  harmful 
interference  result,  that  the  interfering 
non-Govemment  operation  shall 
immediately  terminate;  and 

(4)  Non-Govemment  operation  has 
been  certified  as  necessary  by  the 
Government  agency  involved  and  this 
certification  has  been  furnished,  in 
writing,  to  the  non-Govemment  licensee 
with  which  communication  is  required. 

(d)  Aircraft  stations  may  communicate 
with  stations  of  the  maritime  mobile 
service.  They  shall  then  conform  to 
those  provisions  of  the  international 
Radio  Regulations  which  relate  to  the 
maritime  mobile  service.  For  this 
purpose  aircraft  stations  should  use  the 
frequencies  allocated  to  the  maritime 
mobile  service.  However,  having  regard 
to  interference  which  may  be  caused  by 
aircraft  stations  at  high  altitudes, 
maritime  mobile  frequencies  in  the 
hands  above  30  MHz  shall  not  be  used 
by  aircraft  stations  in  any  specific  area 
without  the  prior  agreement  of  all 
administrations  of  the  area  in  which 
interference  is  likely  to  be  caused.  In 
particular,  aircraft  stations  operating  in 
Region  1  should  not  use  frequencies  in 
the  bands  above  30  MHz  allocated  to 
the  maritime  mobile  service  by  virtue  of 
any  agreement  between  administrations 
in  that  Region. 


(e)  Non-Govemment  services 
operating  on  frequencies  in  the  band  2S- 
50  MHz  must  recognize  that  it  is  shared 
with  various  services  of  other  countries; 
that  harmful  interference  may  be  caused  - 
by  skywave  signals  received  from 
distant  stations  of  all  services  of  the 
United  States  and  other  countries 
radiating  power  on  frequencies  in  this 
band:  and  that  no  protection  from  such 
harmful  interference  generally  can  be 
expected.  Persons  desiring  to  avoid  such 
harmful  interference  should  consider 
operation  on  available  frequencies 
higher  in  the  radio  spectrum  not 
generally  subject  to  this  type  of 
difficulty. 

(f)  The  stations  of  a  service  shall  use 
frequencies  so  separated  from  the  limits 
of  a  band  allocated  to  that  service  as 
not  to  cause  harmful  interference  to 
allocated  services  in  immediately 
adjoining  frequency  bands. 

(g)  In  the  bands  above  25  MHz  which 
are  allocated  to  the  non-Government 
land  mobile  service,  fixed  stations  may 
be  authorized  on  the  following 
conditions: 

(1)  That  such  stations  are  authorized 
in  the  service  shown  in  Column  5  of  the 
Table  of  Frequency  Allocations  in  the 
band  in  question; 

(2)  That  harmful  interference  will  not 
be  caused  to  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

(h)  Special  provisions  regarding  the 
use  of  spectrum  allocated  to  the  fixed 
and  land  mobile  services  below  25  Mliz 
by  non-Govemment  stations. 

(1)  Only  in  the  following 
circumstanc;es  will  authority  be 
extended  to  stations  in  the  fixed  service 
to  operate  on  frequencies  below  25 
MHz. 

(i)  With  respect  to  aeronautical  fixed 
stations,  only  when  a  showing  can  be 
made  that  more  suitable  facilities  are 
not  available. 

(ii)  With  respect  to  fixed  stations, 
except  aeronautical  fixed  stations,  only 
to: 

(A)  Provide  communication  circuits  in 
emergency  and/or  disaster  situations, 
where  safety  of  life  and  property  are 
concerned; 

(B)  Provide  standby  and/or  backup 
facilities  to  satellite  and  cable  circuits 
used  for  international  public 
correspondence; 

(C)  Provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communication  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies; 

(D)  Provide  communication  circuits 
wholly  within  the  State  of  Alaska  and 


UMI 
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the  United  States  insular  areas  in  the 
Pacific;  and 

(E)  Provide  communication  circuits  to 
support  operations  which  are  highly 
important  to  the  national  interest  and 
where  other  means  of 
telecommunication  are  unavailable. 

12)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  in  the  land  mobile 
service  to  operate  below  2.5  MHz. 

(i)  Provide  communication  circuits  in 
emergency  and/or  disaster  situations, 
where  safety  of  life  and  property  are 
concerned; 

(ii)  Provide  standby  and/ or  bark;ip 
communications  circuits  to  regular 
domestic  communication  circuits  whu  h 
have  been  disrupted  by  disasters  and/or 
emergencies; 

(iii)  Provide  communication  circuits 
wholly  within  the  State  of  Alaska  and 
the  United  States  insular  areas  in  the 
Pacific;  and 

(ivj  Provide  communication  circuits  to 
support  operations  which  are  highly 
important  to  the  national  interest  and 
where  other  means  of 
telecommunication  are  unavailable 

(3)  Except  in  the  State  of  Alaska  and 
the  United  States  Pacific  insular  areas, 
the  Commission  does  not  intend  to  seek 
international  protection  for  assignments 
made  pursuant  to  (h)  (l)iii]  and  (2)  of 
this  section;  this  results  in  the  following 
constraints  upon  the  circuits/ 
assignments. 

(ij  The  Commission  w;ll  not  accept 
rpsponsibility  for  protection  of  the 
circuits  from  harmful  interference 
caused  by  foreign  operations. 

Ill)  In  the  event  that  a  complaint  of 
harmful  interference  resultmg  from 
operation  of  these  circuits  is  received 
from  a  foreign  source,  the  offending 
circuit(s)  must  cease  operation  on  the 
particular  frequency  concerned, 

(ni)  In  order  to  accommodate  the 
situations  described  in  (hj(3j  (i)  and  j'ii) 
of  this  section,  equipments  shall  be 
capable  of  transmitting  and  receiving  on 
any  frequency  in  the  bands  assigned  to 
the  particular  operation  and  capable  of 
immediate  change  among  the 
frequencies. 

§2.103    Government  use  of  non- 
Government  frequencies. 

Government  stations  may  be 
authorized  to  use  non-Government 
frequencies  in  the  bands  above  25  MHz 
if  the  Commission  finds  that  such  use  is 
necessary  for  coordination  of 
Government  and  non-Government 
actitivies:  Provided,  however.  That; 

(a)  Government  operation  on  non- 
Government  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  National 


Telecommunications  and  Information 

Administration  (the  more  important  of 
which  are  contained  m  paragraphs  (b), 

(c),  and  (d)  of  this  section); 

(b)  Such  operations  shall  be  in 
accordance  with  Commission  rules 
governing  the  serMce  to  which  the 
frequencies  involved  are  allocated; 

(c:)  Such  operations  shall  not  cause 
harmful  interference  to  non-Government 
stations  and,  should  harmful 
interference  result,  that  the  interfering 
Government  operation  shall 
immediately  terminate;  and 

(d)  Government  operation  has  been 
certified  as  necessary  by  the  non- 
Govemment  licensees  involved  and  this 
certification  has  been  furnished,  in 
writing,  to  the  Government  agency  with 
which  communication  is  required 

§2.104    International  Tal>ie  Of  Frequency 
Allocations. 

(d)  The  International  Table  of 
Frequency  Allocations  (columns  1,  2  and 
3  of  §  2,T(36)  is  included  for  international 
purposes  only. 

(b)  Regions.  To  facilitate  the 
international  allocating  of  the  radio 
spectrum,  the  International 
Telecommunication  Union  (ITU)  has 
divided  the  world  into  three  Regions  '  as 
shown  in  Figure  1  and  described  below; 

(1)  Region  1  includes  the  area  limited 
on  the  East  by  line  A  (lines  A,  B  and  C 
are  defined  below)  and  on  the  West  by 
line  B,  excluding  any  of  the  territory  of 
Iran  which  lies  between  these  limits  It 
also  includes  that  part  of  the  territory  of 
Turkey  and  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.)  lying  outside  of 
these  limits,  the  territory  of  the 
Mongolian  Peoples'  Republic,  and  the 
area  to  the  North  of  the  U.S.S.R.  which 
lies  between  lines  A  and  C. 

(2)  Region  2  includes  the  area  hmited 
on  the  East  by  line  B  and  the  West  by 
line  C. 

(3)  Region  3  includes  the  area  limited 
on  the  F^st  by  line  C  and  on  the  West 
by  line  A,  except  the  territories  of  the 
Nlongolian  Peoples'  Republic,  Turkey, 
tlie  territory  of  the  U.S.S.R.  and  the  area 
to  the  North  of  the  U.S.S.R.  It  also 
includes  that  part  of  the  territory  of  Iran 
lying  outside  of  those  limits. 

(4)  The  lines  A,  B  and  C  are  defined  as 
follows: 

(i)  Line  A  extends  from  the  North  Pole 
along  meridian  40°  West  of  Greenwich 
to  parallel  40°  North;  thence  by  great 
circle  arc  to  the  intersection  of  meridian 
60°  East  and  the  Tropic  of  Cancer; 
thence  along  the  meridian  60*  East  to  the 
South  Pole, 


'  It  shouid  be  noted  thai  where  the  words 
"region"  or  "reKional"  are  without  a  capiUi  "R  . 
thpy  do  not  rtlate  to  the  three  Rentions  here  defined 

f.ir  purpose  of  frequency  allocatioa. 


(ii)  Line  B  extends  friirr  thn  North  Pole 
along  meridian  10'  V\(  s'  :  f  i  'ttnwich 
to  its  intersection  with  paraliei  7Z' 
North;  thence  by  great  circle  arc  to  the 
intersection  of  meridian  50*  West  and 
parallel  40*  North;  thence  by  great  circle 
arc  to  the  intersection  of  meridian  20' 
West  and  to  the  South  Pole. 

(iii)  Line  C  extends  from  the  North 
Pole  by  great  circle  rn  t    the 
intersection  of  para.;  >    t>.  '30  North  of 
the  international  boundary  in  Bering 
Strait;  thence  by  great  circle  arc  to  the 
intersection  of  meridian  165*  East  of 
Greenwich  and  parallel  50*  North; 
thence  by  great  circle  arc  to  the 
intersection  of  meridian  170*  West  and 
parallel  10*  North;  thence  along  parallel 
10*  North  to  its  intersection  with 
meridian  120*  West;  thence  along 
meridian  120*  West  to  the  South  Pole. 

(c)  Areas.  To  further  assist  in  the 
international  anorstion  of  the  radio 
spectrum,  the  m    hi!,  t  «.tablished 
several  special  geographical  areas  and 
they  are  defined  below. 

(1)  The  "African  Broadcasting  Area" 
consists  of: 

(i)  African  coimtries,  parts  of 
countries,  territories  and  groups  of 
territories  situated  between  the  parallels 
40*  South  and  30*  North; 

(ii)  Islands  in  the  Indian  Ou.<ir;  west 
of  meridian  60*  East  of  Greenwich, 
situated  between  the  parallel  40*  South 
and  the  great  circle  arc  joining  the 
points  45*  East.  ll'SC  North  and  60* 
East  15*  North;  and 

(iii)  Islands  in  the  Atlantic  Ocean  east 
of  Line  B,  situated  between  the  parallel 
40*  South  and  30*  North. 

(2)  The  "European  Broadcasting  Area" 
is  bounded  on  the  West  by  the  western 
boundary  of  Region  1,  on  the  East  by  the 
meridian  40*  East  of  Greenwich  and  on 
the  South  by  the  paraUel  30*  North  so  as 
to  include  the  western  part  of  the 
U.S.S.R.,  the  northern  part  of  Saudi 
Arabia  and  that  part  of  those  coimtries 
bordering  the  Mediterranean  within 
these  limits.  In  addition,  Iraq  and  Jordan 
are  includ.  d  in  the  F  iropean 
BroadcasUng  .^^(  a 

(3)  The  "Eurf'pf  an  Maritime  Area"  is 
bounded  on  the  North  by  a  line 
extended  along  parallel  72*  North  from 
its  intersection  with  meridian  55*  East  of 
Greenwich  to  its  intersection  with 
meridian  5*  West,  then  along  meridian 
5*  West  to  its  intersection  with  parallel 
67*  North,  thence  along  parallel  67* 
North  to  its  intersection  with  meridian 
30*  West;  on  the  West  by  a  line 
extending  along  meridian  30*  West  to  its 
intersection  with  parallel  30*  North;  on 
the  South  by  a  line  extending  along 
parallel  30*  North  to  a  line  extending 
along  meridian  43*  East  to  its 
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ultersection  with  paraliel  60*  North, 
thence  along  parallel  60°  North  to  its 
intersection  with  meridian  55°  East  and 
thence  along  mendian  55°  East  to  its 
intersection  with  parallel  "2'  North. 

(4)  The  'Tropica!  Zone  '  (see  Figure  1) 
is  defined  as: 

(i)  The  whole  of  thdt  area  in  Region  2 
between  the  Tropics  of  Cancer  and 
Capricorn: 

(u)  The  whole  of  that  area  in  Region  1 
and  3  contained  between  the  parallel  30* 
North  and  35"  South  with  the  addition 
of: 

(ill)  The  area  contained  between  the 
meridian  40*  East  and  80'  East  of 
Greenw  ich  and  the  parallels  30*  North 
and  40' and 

(iv)  That  part  of  Libya  North  of 
parallel  30*  North. 

(v)  In  Region  2.  the  Tropical  Zone  may 
be  extended  to  parallel  33*  North, 
subject  to  special  agreements  between 
the  countnes  concerned  in  that  Region. 

(5)  A  sub-Region  is  an  area  consisting 
of  two  or  more  countries  in  the  same 
Region 

(d)  Categories  of  Service. 

(1)  Any  segment  of  »he  radio  spectrum 
can  be  allocated  to  one  or  more  radio 
services  '  either  on  a  worldwide  or 
Regional  basis.  In  the  case- where  an 
allocation  has  been  made  to  more  than 
one  service,  such  services  are  listed  in 
the  following  order: 

(i)  Services  the  names  of  which  are 
pnnted  in  "capitals"  [example;  FIXED); 
these  are  called  "primary"  services; 

(ii)  Services,  the  names  of  which  are 
pnnted  m  "capitals"  between  oblique 
strokes  (example:  /R.ADIOLOCA- 
TION/];  these  are  caiied  "permitted" 
services: 

(iii)  Services,  the  names  of  which  are 
pnnted  in  "normal  characters" 
[example:  Mobile]:  these  are  called 
"secondary"  services. 

(2)  Additional  remarks  pertaining  to 
an  allocation  are  printed  in  "normal 
characters"  (example  MOBILE  except 
aeronautical  mobilej- 

(3)  Permitted  and  primary  services 
have  equal  nghts.  except  that,  in  the 
preparation  of  frequency  plans,  the 
pnmary  services,  as  compared  with  the 
permitted  services,  shall  have  prior 
choice  of  frequencies. 

(4)  Stations  of  a  secondary  service: 
(i)  Shall  not  cause  harmful 

interference  to  stations  of  primary  or 
permitted  services  to  whi6h  frequencies 
are  already  assigned  or  to  which 
frequencies  may  be  assigned  at  a  later 
date; 

(ii)  Cannot  claim  protection  from 
harmful  interference  from  stations  of  a 


'Definitions  of  the  various  radio  services  used  in 
columns  1  through  3  of  t  2.106  are  contained  in  {  2.1. 


primary  or  permitted  service  to  which 
frequencies  are  already  assigned  or  may 
be  assigned  at  a  later  date: 

(iii)  Can  claim  protection,  however, 
from  harmful  interference  from  stations 
of  the  same  or  other  secondary 
service(s)  to  which  frequencies  may  be 
assigned  at  a  later  date. 

(5)  Where  a  band  is  indicated  in  a 
footnote  of  the  International  Table  (i.e., 
columns  1,  2,  and  3  of  §  2.106)  as 
allocated  to  a  service  "on  a  secondary 
basis"  in  an  area  smaller  than  a  Region, 
or  in  a  particular  country,  this  is  a 
secondary  service. 

(6)  Where  a  band  is  indicated  in  a 
footnote  of  the  International  Table  as 
allocated  to  a  service  "on  a  primary 
basis",  or  "on  a  permitted  basis"  in  an 
area  smaller  than  a  Region,  or  in  a 
particular  country,  this  is  a  primary 
service  or  a  permitted  service  only  in 
that  area  country. 

(e)  Additional  allocations. 

(1)  Where  a  band  is  indicated  in  a 
footnote  of  the  International  Table  as 
"also  allocated"  to  a  service  in  an  area 
smaller  than  a  Region,  or  in  a  particular 
country,  this  is  an  "additional" 
allocation,  i.e.,  an  allocation  which  is 
added  in  this  country  area  or  in  this 
country  to  the  service  or  services  which 
are  indicated  in  the  International  Table. 

(2)  If  the  footnote  does  not  include 
any  restriction  on  the  service  or  services 
concerned  apart  from  the  restriction  to 
operate  only  in  a  particular  area  or 
country,  stations  of  this  service  or  these 
services  shall  have  equality  of  right  to 
operate  with  stations  of  the  other 
primary  service  or  services  indicated  in 
the  International  Table. 

(3)  If  restrictions  are  imposed  on  an 
additional  allocation  in  addition  to  the 
restriction  to  operate  only  in  a  particular 
area  or  country,  this  is  indicated  in  the 
footnote  of  the  International  Table. 

(f)  Alternative  allocations. 

(1)  Where  a  band  is  indicated  in  a 
footnote  of  the  International  Table  as 
"allocated"  to  one  or  more  services  in 
an  area  smaller  than  a  Region,  or  in  a 
particular  country,  this  is  an 
"alternative"  allocation,  i.e.,  an 
allocation  which  replaces,  in  this  area  or 
in  this  country,  the  allocations  indicated 
in  the  International  Table. 

(2)  If  the  footnote  does  not  include 
any  restriction  on  stations  of  the  service 
or  services  concerned,  apart  from  the 
restriction  to  operate  only  in  a  particular 
area  or  country,  these  stations  of  such  a 
service  or  services  shall  have  an 
equality  of  right  to  operate  with  stations 
of  the  primary  service  or  services,  shall 
have  an  equality  of  right  to  operate  with 
stations  of  the  primary  service  or 
services,  indicated  in  the  International 


Table,  to  which  the  band  is  allocated  in 
other  areas  or  countr  es 

(3)  If  restrictions  are  imposed  on 
stations  of  a  service  to  which  an 
alternative  allocation  is  made,  in 
addition  to  the  restriction  to  operate 
only  in  a  particular  country  or  area,  this 
is  indicated  in  the  footnote, 

(g)  Miscellaneous  provision. 

(1)  Where  it  is  indicated  that  a  service 
may  operate  in  a  specific  frequency 
band  subject  to  not  causing  harmful 
interference,  this  means  also  that  this 
service  cannot  claim  protection  from 
harmful  interference  caused  by  other 
services  to  which  the  band  is  allocated 
under  Chapter  III  of  the  international 
Radio  Regulations. 

(2)  Except  if  otherwise  specified  in  a 
footnote,  the  term  "fixed  service"  does 
not  include  systems  using  ionospheric 
scatter  propagation. 

(h)  Format  of  the  International  Table. 

(1)  The  heading  of  the  International 
Table  includes  three  columns  (columns 
number  1,  2  and  3  of  §  2.106),  each  of 
which  corresponds  to  one  of  the 
Regions.  Where  an  allocation  occupies 
the  whole  of  the  width  of  the  Table  or 
only  two  of  the  three  columns,  this  is  a 
world-wide  allocation  or  a  Regional 
allocation,  respectively. 

(2)  The  frequency  band  referred  to  in 
each  allocation  is  indicated  in  the  left- 
hand  top  corner  of  the  part  of  the  Table 
concerned. 

(3)  Within  each  of  the  categories 
specified  in  paragraph  (cl(l)  of  this 
section,  services  are  listed  in 
alphabetical  order  according  to  the 
French  language.'  The  order  of  listing 
does  not  indicate  relative  priority  within 
each  category. 

(4)  In  the  case  where  there  is  a 
parenthetical  addition  to  an  allocation 
in  the  International  Table  [example: 
FIXED-SATELLITE  (space-to-earth)], 
that  service  allocation  is  restricted  to 
the  type  of  operation  so  indicated. 

(5)  The  footnote  references  which 
appear  in  the  International  Table  below 
the  allocated  service  or  services  apply 
to  the  whole  of  the  allocation  concerned. 

(6)  The  footnote  references  which 
appear  to  the  right  of  the  name  of  a 
service  are  applicable  only  to  thnt 
particular  service. 

(7)  In  certain  cases,  the  names  of 
countries  appearing  in  the  footnotes 
have  been  simplified  in  order  to  shorten 
the  text. 


Trench  is  used  to  keep  this  table  consistent  with 
the  Inlemation  Table  as  published  by  ITU. 
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§2.105     Untied  States  TaCrie  Of  Frequency 
Allocations. 

(a)  The  United  Sidtcs  labie  of 
Frequency  Aliocations  (columns  4 
through  7"of  §  2.106)  is  based  on  the 
International  plan  for  Rejjion  2  because 
the  relevant  area  of  jurisdiction  is 
located  primarily  m  Region  2  '  (i.e..  the 
50  States,  the  District  of  Columbia,  the 
Caribbean  insular  areas  '  and  some  of 
the  Pacific  insular  areas  *).*  Because 
there  is  a  need  to  provide  radio 
spectrum  for  both  federal  government 
and  non-federal  government  operations. 
the  United  States  Table  is  di\  ided  into 
the  Government  Table  of  Frequency 
Allocation  and  the  Non-Government 
Table  of  Frequency  Aliocations.  The 
Government  plan,  as  shown  in  column  4 
of  §  2.106.  is  administered  by  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  '. 


'See  S  2,104(a)(l|  for  definituin  of  Rpgion  2. 

'The  Canbbean  insular  areas  are  The 
Commonwealth  of  Puerto  Rico:  the  unincorporated 
lemtory  of  the  United  States  Virnin  Islands:  and 
Navassa  Island.  Quila  Sueno  Bank   Roncador  Bank, 
lerrana  Bank  and  Serranilla  Bank. 

'The  PaciRc  insular  areas  located  in  Region  2  are: 
Johnston  Island  and  Midway  Island. 

"The  operation  of  stations  ;n  the  Pacific  insular 
areas  located  in  Region  3  are  generally  governed  by 
the  International  plan  for  Region  3  li.e..  column  3  of 
i  2.106|.  The  Pacific  insular  areas  located  in  Region 
3  are:  the  Commonwealth  of  the  Northern  Ma.nana 
Islands;  the  unincorporated  territory  of  Amencan 
Samoa,  the  unincorporated  lernlory  of  Guam,  and 


whereas  the  non-Govemment  plan,  as 
shown  in  column  5  of  8  2.106,  is 
administered  by  the  Federal 
Communications  Commission  (FCC)  * 

(b)  In  the  United  States,  radio 
spectrum  may  be  allocated  to  either 
Government  or  non-Govemment  use 
exclusively,  or  for  shared  use.  In  the 
case  of  shared  use.  the  type  of  service(s) 
permitted  need  not  be  the  same  [e.g.. 
Government  FIXED.  non-Govemment 
MOBILE]  The  ter.ms  used  to  designate 
categones  of  service  '  in  columns  4  and 
5  of  §  2.106.  correspond  to  the  terms 
employed  by  the  International 
Telecommunication  Union  (ITU)  in  the 
international  Radio  Regulations. 

(c)  Categories  of  services. 

(1)  Any  segment  of  the  radio  spectrum 
may  be  allocated  to  the  Government 
and/or  non-Government  sectors  either 
on  an  exclusive  or  shan.'d  basis  for  use 
by  one  or  more  radio  ser\'ices.  In  the 
case  where  an  allocation  has  been  made 
to  more  than  one  service,  such  services 
are  listed  in  the  following  order: 


Baker  Isldnd,  Howland  Island.  Jarvis  Island, 
Kingman  Reef  Palmyra  Island  and  Wake  Island. 

'Section  305ia)  of  the  Comnronications  Act  of 
iq34,  as  amended  Executive  Order  12046  (28  March 
1978]  and  Department  of  Commerce  Organiiation 
Order  10-10  (9  May  19~9). 

•The  Communiations  Ac)  of  1934.  as  amended. 


(i)  Services,  the  names  of  ^hich  are 
printed  in  "capitals"  (example:  FIXEDj; 
these  are  called  "primary"  services; 

(ii)  Services,  the  names  of  which  are 
printed  in  capitals  between  oblique 
strokes  (example:  /RADIOLOCATION/ 
];  these  are  called  "permitted  services"; 

(iii)  Services,  the  names  of  which  are 
printed  in  "normal  characters" 
[example:  Mobile):  these  are  called 
"secondary"  services. 

(2)  Permitted  and  primary  services 
have  equal  rights,  except  that  in  the 
preparation  of  frequency  plans,  the 
primary  services,  as  compared  with  the 
permitted  services,  shall  have  prior 
choice  of  frequencies. 

(3)  Stations  of  a  secondary  service: 
(i)  Shall  not  cause  harmful 

interference  to  stations  of  primary  or 
permitted  services  to  which  frequencies 
are  already  assigned  or  to  which 
frequencies  may  be  assigned  at  a  later 
date. 

(ii)  Cannot  claim  protection  from 
harmful  interference  from  stations  of  a 
primary  or  permitted  service  to  which 
frequencies  are  already  assigned  or  may 
be  assigned  at  a  later  date;  and 

(iii)  Can  claim  protection,  however, 
from  harmful  interference  from  stations 
of  the  same  or  other  secondary 
service(s)  to  which  frequencies  may  be 
assigned  at  a  later  date. 

(d)  Format  of  the  United  States  Table. 
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(1)  The  frequencv  hdnd  rrfeTed  to  in 
each  allocation,  column  4  for 
Government  and  colum.n  5  for  non- 
Govemment,  is  indicated  m  the  left- 
hand  top  comer  of  the  column.  If  there  is 
no  sen.  ice  or  footnote  indicated  for  a 
band  of  frequencies  m  either  column  4 
or  5.  then  the  Government  or  the  non- 
Govemment  sector  respectively,  has  no 
access  to  that  band  pxr  ppt  as  provided 
for  by  53  102. 

(2)  The  Gcernrrunt  allocation  plan, 
given  in  rolumn  4,  ;>  included  for 
informational  purposes  only. 

(3i  In  the  case  wbfre  there  is  a 
parenthetical  addition  tn  an  allocation 
in  the  L'nited  States  Table  [e\a[--::.ip: 
FIXED- SATELUTE  | sparest  )e."t^  ij, 
that  service  allocation  is  restri(.ted  to 
the  type  of  operation  so  indicated. 


(4)  The  following  symbols  are  used  to 
designate  footnotes  in  the  United  States 
Table: 

[i)  Any  footnote  not  prefixed  by  a 
letter,  denotes  an  international  footnote. 
Where  such  a  footnote  is  applicable, 
without  modification,  to  the  United 
States  Table,  the  symbol  appears  in  the 
United  States  Table  (column  4  or  5)  and 
denotes  a  stipulation  affecting  both  the 
Government  and  non-Government 
plans. 

(ii)  Any  footnote  consisting  of  the 
letters  US  followed  by  one  or  more 
digits,  e.g.,  US,  denotes  a  stipulation 
affecting  both  the  Government  and  non- 
Govemment  plans. 

(iii)  Any  footnote  consisting  of  the 
letters  NG  followed  by  one  or  more 
digits,  e.g.,  NGl.  denotes  a  stipulation 


applicable  only  to  the  nnn  Government 
plan  (cohimn  Si 

(iv)  Any  footnote  (onsistmy,  .jf  the 
letter  G  following  by  one  or  more  digits, 
e.g.,  Gl,  denotes  a  stipulation  applicable 
only  to  the  Government  plan  (column  4). 

(5)  Column  6  provides  a  reference  to 
indicate  which  Rule  Part(s)  (e.g..  Private 
Land  Mobile  Radio  Services,  Domestic 
Public  Land  Mobile  Radio  Services,  etc.) 
are  given  assignments  within  the 
allocation  plan  specified  in  column  5  for 
any  given  band  of  frequencies.  The 
exact  use  that  can  be  made  of  any  given 
frequency  or  frequencies  (e.g.. 
channelling  plans,  allowable  emissions, 
etc.)  is  given  in  the  Rule  Part(s)  so 
indicated  The  Rule  Parts  in  this  column 
are  not  allocations  They  are  provided 
for  informational  purposes  only. 

(6)  Column  7  is  u.-,cd  to  denote  certain 
frequencies  which  have  national  and/or 
international  significance. 


§  2.106     Tab4«  of  Frequency  Altocations 


1984 


Imef^-atic-*!   abte 

United  States  table 



FCC  uaa  datignatora 

1 

H^-^-.*-  ,?  -  aikxanofi  kHz  i 
(2) 

Region  3— aHocatioo  (tMi 
(3) 

Rule  parKs) 
(6) 

Special-use  frequencies 
(7) 

(1)                    1 

AnocaiionkHz 
t«) 

Alkjcation  kHz 
(5) 

Betcrw  3 

{Sol  dJiocj'eo 

444      445 

Bek>w9 
(Not  iMocated) 
444     445 

Below  9 

(Not  allocaled) 

444     445 

1 

9-U 

RAD10NAV1GATI0N 

»-14 

RADIONAVIGAnON. 
US18    US294 

9-14 

RADIONAVIGATION 
US18    US294 

14-1995 

HXtD 

MARITIME  MOBILE 

448 
446     447 

14-1995 

FIXED 

MARrriME  MOBILE 

US288    US294 

14-19.95 
Fixed 

US288    US294 

INTERNATIONAL  FIXED 
PUBLIC  (23) 

•9*^20  35 

STANDAHO 
FREOOEStCY  AND 
TIME  SIGNAL  (20 
kHz) 

19.95-20.05 

STANDARD 
FREOtlENCV  AND 
TIME  SIGNAL 

US294 

19  95-20  05 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

US294 

20  khV  Standard 

Frequency 

r,  3%-  -3 

FIXED 

MARmME  MOBILE 
448 

20.05-59 

FIXED 

MARITIME  MOBILE. 

US288    294 

20  05-59 
FIXED 

US288    294 

INTERNATIONAL  FIXED 
PUBLIC    (23) 

5»-€1 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

US294 

59-61 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

US294 

60kHz  Standard 
Frequency 

61-70 

FIXED 

MARITIME  MOBILE 

US2e8    US294 

61-70 
FIXED 

US288    US294 

INTERNATKJNAL 
FIXED  PUBLIC  (23) 

70-72 

flAO'ONA/'GATlON 
45' 

70-90 
HXED 

MARITIME  MOBILE 
44S 

R  *ri<ONA  <  Hi»  '  C'N 
i~  ' 
»aJioioc«non. 

70-72 

RA010NAVIGATI0N  451 
Fixed 

70-90 
FIXED 
MARITIME  MOBILE. 

70-90 

FIXED 
RadKJkKation 

US28e    US204 

INTERNATIONAL  FIXED 

PUBUC  (23). 
Pnvate  Land  Mctnle  (90) 

49 

0 

US288    US204 
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im«m»»iona!  laote 

United  Stales  table 

FCC  uaa  daaigfMKn 

1 

!^'>v«*^Tnent 

NotvGcMenvnent 

Rulep«t(s) 

Spei-.M.   ~    ■  -  :  ^-TKim 

-•XJitX"'    '  ■■  ■sH.VT:aTt?Xi   '*H7 

^".^J*..""'  .■'      flliot^^t*^'  *"; 

'^sXjKV-    'y  ■     fiiiCi  B^h^f    K"',, 

AlKx:a'lc<->  KHr 

AKocalion  kHz 

w 

(2) 

(3) 

w 

(S» 

m- 

(n 

72-84 

452 

72-84 

^^t^O 

FIXED 

MAI"  "Mi  M*:>eiLE 

MARITiMf  M.>tJi.E 

AAf 

448 

i<ADK::)NAVtG*'tON 

HAOtONAVIGATION 

4^  1 

451 

44  7 

HA -86 

84-86 

~\riONA.\,ATlON 

RADKDNAVIGATKDN 

461 

- 

451 
Fixed 

450 

t 

' 

86-90 

86-90 

FIXED. 

fixe:; 

MARITIME  MOBILE 

MARITiMt  >*_)«iuE 

448 

448 

1 

RADIONAVIGATION 

RADIONAVIGATION 

447 

451 

i»-iia 

90-110 

90-110 

RADIONAVIGATION 

RADIONAVIGATION 

RADIONAVIGATION 

Private  Land  Motiie  (90). 

453 

453 

453 

Fixed. 

MarttitDe  MoMe    446 

4 '..4 

US18    US104    US294 

US18    US104    US294 

110-112 

110-130 

110-112 

110-130 

110-130 

FIXED 

FIXED 

FIXED. 

FIXED. 

RXED. 

INTERNATIONAL  RXB) 

MARITIME  MOBILE. 

MARITIME  MOBILE. 

MARITIME  MOHLE 

MARITIME  MOBILE. 

MARITIME  MOBILE. 

PUBLIC  (23). 

RAOIONAVIGATION. 

MARITIME 

RADIONAVIGATION 

451 
Radio' ocat'on. 

RADIONAVIGATION 
451 

Radiolocatioa 

Radnlocation. 

i 

MARITIME  (81  S  83) 
Private  :»:■«•  u.«««(90). 

454 

454 

454    US294 

454    US294 

i 

112-115 

112-117.6 

RAOIONAVIGATION 

4b^       At,4 

HADICNAVIGATION 

i 

451 

451 
Rxflrt 
Maritime  Mobile 

115-117.6 

RADIONAVIGATION 

451 

' 

' 

Fued 

Maritime  Mobile. 

1 

454     456 

454    455 

117.6-126.0 

117.6-126.0 

■ 

FIXED 

FIXED. 

MARITIME  MOBILE. 

MARITIME  MOBILE. 

QADIONAVIGA-'ION 

RADIONAVIGATION 

i-  ■ 

451 

'. 

■,i4 

454 

1 

126-129 

126-129 

RADIONAVIGATION 

RADIONAVIGATION 

' 

451 

451 
Fixed 

Maritime  Mobile. 
454    455 

129-130 

129-130 

•  > ' :: 

FIXED. 

MAr-   •  M?    MOBILE. 

MARITIME  MOBILE. 

1 

t;t::iiONA,..jATiON 

■^ADIONAV'GA^inv 

4i4 

454 

130  0-146.5 

130-160 

130-160 

130-160 

130-160 

y At-  -  ME  MOBILE. 

FIXED. 

FIXED 

FIXED. 

RXED. 

INTERNATIONAL  RXFD 

•   tiZ 

MARITIME  MOBILE. 

MARITIME  MOBILE. 

RADIONAVIGATION 

MARITIME  MOBILE. 

MARITIME  MOBILE. 

PUBLIC  (23) 
MeP'-'iMr  f81  S  83). 

-.'--4       4!   ■       4'.^ 

454 

454 

454    US294 

454    US294 

148.5-255.0 

S»'  .A3C-AS"'^G 

160-190 

1«>. '9C 

160-180 

160-190 

FIXEa 

FIXED 
Aeronautical 
Raditw^vT^tK>ri 

RXED. 

MARITIME  MOBILE 

RXED 

INTERNATIONAL  FIXED 

PUBLIC  (23) 
MARITIME  (81  8  83). 

459 

459    US294 

459    US294 
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kiiemcrtional  tabis 

United  States  tabte 

FCC  use  oesiqnato'^ 

" 

ReQ«r  r  -  a-'C^'a**: "  < "''  j 

Regon3    iHocrtion  kHz 

NorvGovemment 

^.!P  paiis) 

Speiv;^.  j*^-  ^(^,ii,*--Kws 

He^ofi  i— allocatior  »Kr 

Allocation  kHz 

AHocatnokHz 

(1) 

(2) 

(3) 

(4> 

(5) 

(6) 

(7) 

190-200 

AERONAUTICAL 
RAOtONAVtGATON           1 

190-200 
AEHONAUnCAL 

HAOKJNAVIGAnON 
US18    US226    US294 

190-200 

AERONAUTICAL 

RADIONAVIGATION. 
UStS    US226    US294 

200-285 

A£RONAt,'CAL 

RAOONA.iO'ON 

200-275 

AERONAUTICAL 

RAOIONAVIGATION 
Aeronautical  MoMe 

200-275 
AERONAUTICAL 

RADIONAVIGATION 
AeronautKal  Mobile 

AVIATION  (87) 

«5«     460     4«!     *62 

US18    US294 

USie    US294 

255-283  5 

BflOADCASTlNG 
/AERONAJ^iCAi. 

RAOONAVIGA'ON 

463 

275-286 

AERONAUTICAL 
RAUtONAVIGATK)N 

Aeronautical  Mobita. 

MantuTw  ns.-iv-,n»-,i()at)oo 
(rad>c<-4 

275-285 
AERONAUTICAL 

RADIONAVIGATION 
Aeronautical  Mob^e 

Mantmie  Radiongvigafioo 
(radiotieacoisi 

• 

45a     462     464 

US18    US294 

US18    US294 

283  5-315  0 

1 

MAflmME 

RAOONAVIGATON 

InHobmcont    466 

/AERONAUTICAL 
nADKDNAVIGATION 

1 ..    ■ 

MAS'T  wf 

RADC^NA^'iji;  ON 
(radiooeaco'-»      4/^ 
a,£BONA„'  C,A_ 
RADC'N<»-  ■.,A''ON' 

285-325 

MARITIME 
RADONAVIGATON 
(ladMhaaoons)    466 

AaronautiCil 
Radnnavigation 
(radnbaacona). 

285-325 

MARITIME 

RADIONAVIGATION 

(radkibaacons)    466 
Aeronautical 

Radtonavigation 

(radiobeacons) 

AVIATION  (87). 

458     465 

315-325 

AERONAUTICAL 
RAiX^NAViGATlON 

MarOrn*  RadKXiavigaticy> 
(rarlinneacors)     466 

46S     467 

315-325 

RAOONA,  OA'iQN 
ira<>ooeaco~5,     ^t^ 
Aafcciaouc* 
HaOonavigatKxi 

315-325 

AERONAUTICAL 
RADtONAV1GAT)ON. 

MARITIME 

E^ADONAVIGATION 
(radiobeacons)    466 

US18    US294 

US18    US294 

325-405 

aeronau'^'Cal 

RAD<ONAy'GA"ON 

32S-335 

AERONAUTICAL 

RADONAVIGATION 
Aeronautical  Mobito 

Wartime  Radwrav^qaton 

325-405 
AERONAUTICAL 

HADONAVIGATION 
Aeronautical  Mobile 

325-335 

AERONAUTICAL 
RADtONAVIGATlON 
(radioboacong) 

Aeronautical  Mobile. 

Marittme  Radionavigation 
(radiobeacons). 

US18    US294 

325-335 
AERONAUTICAL 

RADIONAVIGATION 

(radiobeacons). 
Aeronautk^  Mobile. 
Maftdme  Radionavigation 

(radiobeacons). 
US18    US294 

AVIATION  (87) 

465 

33S-40S 

AERONAUTICAL 

RADtONAVKSATION. 
Aeranaulical  MoMe. 

335-405 

AERONAUTICAL 
RAOIONAVIGATK)N 
(radiobeacons). 

Aeronautical  Mobile. 

US18    US294 

335-405 

AERONAUTICAL 
RADIONAVIGATION 
(radiobeacons). 

Aeronautical  Mobile 

US18    US294 

AVIATION  (87). 

- 

40^-«'5 

RADONAvGA'CN 
468 

465 

405-415 
HADIONAV1GA1ION 

466 

405-415 
RADIONAVIGATION 

468 
Aeronautical  Mobile 
US  18    US294 

405-415 

RADIONAVIGATION 
468 

Aeronautical  Mobite 
US18    US294 

AVIATION  (87) 

415-435 

AERONAUTICAL 
RADONAVlGA^CiS 

/MAPlTlME  MOeiL£ 
4  70 

415-495 

4'C 

415-435 

AERONAUTICAL 

RADIONAVIGATION 
MARITIME  MOBILE 

470 

415-435 
AEHONAUTKiAL 
RADIONAVIGATION 

MARITIME  MOBILE 
470 

AVIATION  (87). 
MARITIME  (81  A  83) 

465 

469     4.'; 

US294 

US294 

«5-496 

MARITIME  MOeiLc 
470 

435-495 

MARITIME  MOBILE 
470 

435-495 

MARITIME  MC-e  ,E 
470 

MARITIME  (81  »  S?i 

*«5     471 

471     US231     US294 

471     US231     US294 

495-505 

MOBILE  idisireM  ano 

calling) 
4-2 

495-505 

MOBILE  (distress  and 

calling) 
472 

495-50' 

MOBi^:-    iist'993  ai 

caHir>g) 
472 

MARITIME  18'  4  Wi 

'  500  kHz  Distresa  and 
calling  frequency. 
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imamabunai  '.Mmi 

United  States  table 

FOC  uaa  daajgnakn 

Region  1— allocation  kHz 

Region  2-M>artiOP  kHz 

1 
Rogkjn  3  ~  i9llr>^5^-»-  ^"r  ' 

Gowanwnafit 

Non-Govemmanl 

'^Mvm-^l 

SpBTCTf  -!^  "-ttrfW B3» 

\'"  •  '-inoo  kHz 

AMocafeon  kHz 

(1) 

(Z) 

(3) 

(4) 

W 

(9 

(7) 

505.0-526.5 

505.0-510.0 

505.0-526.5 

505-510 

505-510 

MARITIME  MOBILE 

MARITIME  MOBILE 

MARITIME  MOBILE 

MARITIME  MOBILE 

MARITIME  MOBILE 

MARITIME  (81  S  83). 

470 

470 

470 

470 

470 

/AERONAUTICAL 

/AERONAUTICAL 

RAOIONAVIGATION/ 

RADtONAVIGATION/. 

473 

A«f..»aiijtK-a.  */;>r.M**= 

4F1 

a'>.,^   M-i^MK- 

471 

471 

5«0>62S 

510-525 

510-525 

MOBILE. 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

AERONAUTICAL 
RAOIONAVIGATION. 

RADIONAVIGATION 

RAOIONAVIGATION 

Mantme  (81  «  83). 

MARITIME  MOBILE 

Mti. •'■!«!    MOBILE 

(Ships  only). 

vofXi/a  wHi). 

' 

471 

US14     US18 
US225    US232 

US14    US18 
US225    US232 

465    471     474    475 

525-535 

525-535 

525-535 

476 

BROADCASTING    477 

MOBILE 

MOBILE 

AVIATION  (87) 

526.5-5350 

526.5-1606.5 

AERONAUTICAL 

BROADCASTING 

AERONAUTICAL 

AERONAUTICAL 

PRIVATE  LAND  MOBILE 

530  kHz   ■■■     ■ 

BROADCASTING. 

RADK5NAVK5ATION. 

MoMe. 
479 

RADIONAVIGATION 
(radkibaacona). 
US18    US221     US239 

RADIONAVIGATION 
(radnbeacons) 
US18    US221     US239 

(90) 

mkymaaoc 

535-1605 

535  0-1606.5 

535-1605 

535-1605 

RADIOBROADCASTING 

BROADCASTING. 

BROADCASTING 

BROADCASTING 
NG     128 

(AM)  (73). 

1605-1829 

1805-16tS 

1605-1615 

478 

BROADCASTING    480 

MOBILE. 

MOBILE. 

AUXBJARY 

1606.5-1625.0 

1606.5-1800 

1610  kMr    ■    *ftrr 

BROADCASTING  (74). 

PRIVATE  LAND  MOBIE 

(90). 

MARITIME  MOBILE. 

FIXED 

/FIXED/ 

MOBILE. 

/LAND  MOBILE/. 

RADIOLOCATK3N 
RADIONAVIGATION. 

480    US221 

480    US221 

483    484 

4«1 

482 

1615-1625 

1615-1625 

BROADCASTING    480 

AUXILIARY 

BROADCASTING  (74). 
P&tm  L»id  Mobile  (90). 

480    US237 

US237 

1625-1635 

1625-1705 

1825-1705 

1625-1705 

RADIOLOCATION    487 

BROAOCAST'N<3     ako 

/FIXED/. 

/MOBILE/ 

Pd:>*n»-M-p>''^ 

BROADCASTING    480 
Radnk>cation 

AUXILIARY 
BROADCASTING  (74). 

485    486 

Radidocaton 

480     US238 

US238 

1635-1800 

4S] 

MARITIME  MOBILE 

1705-1800 

1705-1800 

1705-1800 

/FIXED/. 

FIXED. 

FIXED. 

FIXED. 

DISASTER  (80) 

/LAND  MOBILE/. 

MOBILE. 

MOBILE. 

MOBILE 

INTERNATIONAL  FD(B} 

RADIOLOCATION. 

RADIOLOCATION. 

RADIOLOCATION 

PUBLIC  (23). 

AERONAUTICAL 

MARITIME  (81  a  83). 

HADIONAVK3ATION. 

PRIVATE  LAND  MOBILE 
(90). 

483    484     488 

^ 

US240 

US240 

1800-1810 

1800-1850 

1800-2000 

1800-1900 

180C-1900 

RADIOLOCATION    487 

AMATEUR. 

AMATEUR. 
FIXED. 
MOBILE  axcapl 

■sronautical  mobile. 

AMATEUR. 

AMATEUR  (97). 

4tt5     436 

RADIONAVIGATION. 

Radtolocatiori 

1810-1850 

AMATEUP 

490     491     492     493 

I«s 
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miematitxiai  :at>t» 


n«gmr  1 — ••ocaaor  <iH7      Hogior'  ?     an^x^'x 


"^egw^-'- 


<  ation  kHz 


(1) 


1850- JOOO 
FIXED 
MOeiLE  txcaot 

MronauHcal  moon* 


(2) 


484     4M     «»S 


2000-2025 

FIXED 
MOBILE  aicac* 


'  950-  JOOC 

MOBILE  »t.-«- 

RADiOiOCA'iC*< 
RADlONA.lGA^lON. 


489    404 


(3> 


2000-506^ 

F'XED 


464     405 


2025-2045 

FIXED 
MOeiLE  axcapt 

MTorauticai  Moot* 

(R) 
U«taoro<09c«  Aica    496 

484     405 

2O46-21S0 

MARITIME  MOeiLE 

/FIXED/ 

/LAND  MOBILE/ 


483      484 


218O-2i''0 
RAOiOLOCA^OI  ««' 


2065-210^ 


48' 
496 


2'Q'  i' 


C'XED 


485     486     496 


2'7i;o-2iT3  5 


MARITIME  MOeiLE. 


21T3  5.J190  5 


UOeiLE     >*S»«»4  tr< 

soc    s:' 


2190  5-2194  0 


MARITIME  MOeiLE- 


2194-2300 

FIXED 
MOBILE  •icwR 

•aronautx*  moCX* 
(R) 


484     405     502 


2194-2300 

cixED 
MOBiLE 


502 


2300-2498 
FIXED 
MOBILE  ncapt 


2300-2495 

FIXED 

MoeiLE 

BFIOAI>:-AS* 


BROADCASTING     503 


2408-2501 


2495-250' 

S^ANDAPC 

FBEOUENC'  ANC 
'IME   SiOSAl   ,250C 


UAk>  SUMS  labte 


AMxartion  kHz 


1900-2000 
RAOOLOCATION. 


US290 


2000-2065 

FIXED 
MOBILE. 


2065-2107 


MARITIME  MOBILE 
497 


NorvGovemmenl 


Aaocatnn  kHz 

(5) 


1900-2006 
RACMOLOCATION. 


US290    NG15 


2000-2065 

MARITIME  MOBILE 


RX  use  designalcxs 


F>y«p  p)rt(5) 
(6) 


PRIVATE  LAND  MOBILE 

(90) 
Amataur  (97). 


MARITIME  (81  S,  83) 


NG19 


2107-2170 

FIXED. 
MOBILE. 


2170-2173.5 
MARITIME  MOBILE. 


2173.5-2190  5 
MOBILE  (dKtrass  and 

caMng). 
500    501     US279 


2190  5-2194 
MARITIME  MOBILE 


2104-240$ 

FIXED. 

MOBILE. 


2065-2107 


MARITIME  MOBILE 
497 


Speci»i.use  ''^Kiunncies 
C) 


MAP  TiMf  '?'   S  93) 


2107-2170 

FIXED 

MARITIME  MOBILE 

LAND  MOBILE. 


NG19 


2170-2173.5 
MARITIME  MOBILE 


AVIATION  (8'i 
INTERNA'iQNA,    F  «FD 

PUBLIC  l23) 
MARlT.ME  (81   &  831 
PRIVATE  LAND  Pl.»OeiLE 

(90) 


MARITIME  (81  A  83) 


2173  5-2190  6 
MOBILE  (distrasi  i- 

(MHing) 
500    501     US279 


2190.5-2194 
MARITIME  MOBILE 


2495-2S05 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 


2194-2495 

FIXED 

LAND  MOBILE. 

MARITIME  MOBILE 


AVIATION  (87) 
MARITIME  (81  &  83) 


MARITIME  (81  «  83) 


N619 


2495-2505 

STANDARD 
FREQUENCE  AND 
TIME  SIGNAL 


AVIATION  (87) 
INTERNATIONAL  FIXED 

PUBLIC  (23) 
MARITIME  (81  ft  83) 
PRIVATE  LAND  MOBILE 

(90). 


2  182  kHz   ;>^!-e<s  and 
calling. 


2500  kHz   S;a'-a*"3 
Iraqiwno 


\ 
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Interna  tic-'-^t  tii&t« 

x-ined  Si»u>»  L<itu« 

FCC.  u«*  ):)ft««igpn«fc':jn 

^e^Jii^o    ■■  —  atkKai«tX~    irti 

--"egn^f    ;•   ^c 'x^iion  kHz 

Ragpon  3-aloca1ion  kHz 

QovtnviMnI 

Non-Go¥«mnienl 

fU*pa>1W 

Af^-x:.^t.r!f'  I1H7 

AWocBion  kHz 

<i> 

(2) 

(3) 

.*/ 

(5) 

m 

(7) 

STANDARD 

FHEQUeNCYAND 

TIME  SIGNAL  (2500 

kHz). 

- 

2501-2502 

STANOAnO 

FREQUENO  AND 

TIME  SIGNAL 

So&ce  f^ef^^^arch. 

?V?-?6?5 

!V:  2b:}'. 

c  >EC 

5-'»NDA.P~' 

MOBILE  except 

fREOLifclv<:t  AND 

aaronautical  moMe 

TIME  StGNAL 

<H). 

Gioe 

2505-2850 

2505-2850 

2S0S-2860 

FIXED. 

FIXED. 

FIXED. 

AVIATION  (87). 

MOBILE. 

MOetLE 

LAMT  MOR'tE 
Mi-  ■  Mi    UCTSILE- 

»frERNA^>r»iA:  FIXED 
PUBi,  '     .  '' 

■»S4    495    504 

MARfTiML  ,^'  4  s:Jl 
PRIVATE  LAN;    W''-::,= 
(80). 

>625-2650 

wuRi-iME  MOBILE 

. 

MAB''-M£   RADIO- 

NA'v'iGATIQN 

=184 

?6S0-?8!50 

Mt?BiLE  e>:-'80» 

ft^'wo'^auTKT.a^  -TC-Le 

4h4       496 

US285 

US28S 

56-^.     10?' 

2850-3026 

2850-3025 

AERONAL'«:,*L 

AEBONAUT>CAL 

AERONAUTICAL 

AVIATION  (87) 

MOeiLt  (H) 

MOailE  i'R'' 

MtDBHF  m; 

SOI     505 

501     »i     JS^K 

!:»-■    '■■■:•      'S.:'s  ■ 

3025-3155 

AERONAUTICAL 
MOBILE  (OR). 

3025-3155 
AERONAUTICAl 

MOBILE  (OR). 

3025-3155 
AERONAUTICAL 
MOBILE  (OR). 

1'S^-3?T: 

315J-3230 

3'!.f>-37X 

racD. 

RXED 

fixe:: 

».'.«■  «,,>N  187), 

MOBILE  except 

MOBILE  axcw^ 

MC>e>U  ei  'HC- 

'N-.;  nSA'if-iNA-,  FIXED 

»eron»utc»i  "xitiw 

«*Kty''aJt)ca^  --w-?cw* 

»erorm  ut>i, '»   -^',  'CI* 

-"  'B,, »    ;":• 

(R). 

(P) 

c^,. 

MAHITIMl    iT'   A  831 
PRIVATE  LANr    •.*'*i-  ' 
(80). 

506    507 

3?OC-3?3C 

FiaEC 

MOBILE  eicepi 

fterooaaticai  ^^jO'^' 

m 

BRO*CCA.S''Ni.j  S,,:;'! 

606 

3230T-3400 

3230-3400 

3230-3400 

FIXED 

FIXED 

FOED 

AVIATION  »7) 

MOBILE  e«i,Mp' 

MOB!.,r  e.coDi 

MOB)LE  «.:«': 

»(TEPN' ■«•»>*.   nXED 

•efonjuticai  "^X'>*^ 

a<^CKiaijt*':a'  ''KJt** 

■•rCWLCv^Jl.    .'TKJCNtO. 

PU8. '■ 

B"C*DCAS^',NG     VJ 

Raoiok'y.iitx.'' 

R»a^>«..'»!i,''- 

MAP":M-      F  '    ^   H„J 

i-Xi',.    ,',     "     t               AN''          t^.    ''"'-:,         ■ 

,90,. 

W6     Sk)« 

iiOO-350C 

34!r  ■  JSOC' 

3400-3500 

AERONAUTICAL 

AEROKA.,.;'''OL 

AERONAUTICAL 

A'.'  *  ■<■'*<  ,87). 

MOBILE  (R) 

MiDBiiE  ;as 
US?83 

MOBILE  (R). 
08283 

3S0C-  ,1»C 

3SOfr-3TS0 

3500-3900 

3500-4000 

3500-4000 

AMA^tJP      S'O 

AMATEUR     »»e 

AMATEUR     510 

AMATEUR    510 

AMATEUR  ffT). 

fiXED 

ElXED 

M(.»>lE  e»cept 

M08.LE 

»eron«trticaJ  ^ot»tfl 

tm 

sew    511 

510 

3?«,0-^C»>? 
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kiMmMonal  titf 


Ra^on  1— alocalbn 


liHi  '  ei«gky  ?-iMocMaor  tHr  '  «*aqKy  '('-•fc>r«*oo  Wte    - 


(1) 


3800-3900 

FIXED 

MOBILE  (Ofi) 

uwo  Moea£ 


(0 


F!:>EC 


5t2     5!4     515 


3900- 39S0 

AEnONAUTlCAi. 
MOBILE  (0«) 

513 


38SO-4O00 

FIXED 
BflOADCASTiNG 


3800-3950 

AEHONAimCAL 
1      MOBILE 
3aOAD<:;ASTING 


»»-4000 

3R.-:,*r<:-AS'.f«_. 


Unted  SWa*  tabte 


Non-Go¥emni6nt 


W 


400O-4O63 


FIXEO 

MARITIME  MOei,  ■ 


400(M438 
1  MARITIME  MOBILE 
520 


Allocation  kHz 
IS) 


FCC  us*  Oewgnators 


4000-M38 


«C63-«A38 


MAP'' Wc  »*:«!■. 
518     519 


*438-««50 

f;xed 
MOBILE  axcaC 

Mron«Ll>c*  -noo** 


18-4660 
EO. 

SILEnc«]t 


US82    US212    US236 


4438-4650 

RXED 

MOetLE  9xc«pl 


%rfy-''^i»i.*^  a^  ■">-  <-"*♦ 


4650-4T0C 


A£BONA^,''CA. 


AERONAimCAL 
MOBILE  (OR). 


4'50-4«5C 
FIXED 

A£RO»4A..'^!CAl 
MOBILE  (OR) 
LAND  MOBILE 
BROADCASTtNG  503 


4750-4860 
FIXED 

MOSlLC  tic*p< 
■aronauvcu 
BROADCAS''NG  503 


4-'S>-t«50 

F:jcEO 
g»0*DCA«' 


'^XS 


MARITIME  MOBILE 

520 


US82    US212    US236 


4438-4650 

FIXED 
MOBILE  eicapl 

a6f0*^'.  f^Bi  "TOO"** 

(R) 


(7 


INTERNATIONAL  FIXED 

PUBLIC  (23) 
MARITIME  (SI  &  B3I 


46SO-4700 
AEROfMUTICAL 

M08tL£(R) 
US282    US283 


4700-4750 
AERONAUTICAL 
MOBILE  (OR). 


4750-4850 
FIXEa 


4650-4700 
AERONAUTICAL 

MOBILE  (R). 
US282    US283 


4700-4750 
AERONAUTICAL 
MOBILE  (OR). 


4860-4996 


FiXED 

LANC  W*Oei'_E 

BPOA0CAS'"N<.j    y:3 


4995-5003 


STANDAPD 

FREOtENC-    ANC: 
^.ME   SiCrf^AL  .SOOIJ 


5003-5005 


STANDARD 

^'ME  Sk'jNA^ 
Spaca  Raaaarcfi 


5006-soeo 


F'XEC 
B»OAOCAS*'NG     503 


4750-4850 

FIXED 
;  MOBILE  exceo* 

j      aarooautKa  -^ 
i     (R) 


AVIATION  (87) 
INTERNATIONAL  FIXED 

POBLiC  (231 
MAR'^ME  iS'   »  B3 
PRIVATE  LAND  MOBILE 

(90). 


AVIATION  (87) 


4850-4805 

FIXED. 

MOBILE. 


5060-5250 


FIXED 
Mobrt  sxcac 


4995-5005 

STANOARO 
FREQUENCY  AND 

TIME  SIGNAL 


Gioe 


5006-5060 

FIXED 


nxEO 

MOBIL f  moac 


4850-4995 

FIXED 


AVIATION  l8-i 
INTE«NA-!ONA_  ■    XED 

pjBliC  123! 
MARITIME  (81   i  83; 


AVIATION  (B7i 
INTCBNtATiONAl  Fixed 

P  jBltC  {23) 
MARITIME  (81   4  83; 


4995-5005 

STANDARD 
FREOOENO  AND 
TIME  SIGNAL. 


5005-6060 

FIXED. 


5000  kHz  S««fxi»fd 


5060-6450 

FKED. 

MOeiLF  »xc«t>l 


AVIATION  (871 
INTERNATIONAL   cigD 

PUBLIC  (231 
MARITIME  (81   »  63) 
PRIVATE  LAND  MOBILE 

(80) 


AVIATION  (87) 
INTERNATIONAL  FIXED 

PtJBLiC  (23) 
MARITIME  (8'  4  83) 
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low-.auixiai  uMe 

Unrted  States  taUe 

FCC  fe  Htmgnatart 

Region  2— aHocaten  kHz 

Region  3— aflocation  kHz 

GoWUilHIMMII 

Nongovernment 

ruepmv.^ 

Special  uae  liaqwaiiiriea 

Ai^^^mry  %H7 

Allocation  kftz 

(1) 

m 

(3) 

i->. 

(5) 

(6) 

C7) 

521 

PRIVATE  LAND  MOeilE 
(80). 

5250-5450 

FIXED. 
MOBILE  except 

•aronautical  nvxxte. 

AERONAUTICAL 
MOBILE  (OR>. 
LAND  MOBILE. 

S450-5480 

AERONAUTICAL 
kK)BILE(R). 

5450-5480 
FIXED. 

AERONAUTICAL 
MOBILE  (OR). 
LAND  MOBILE. 

5450-5680 
AERONAUTICAL 
MOBILE  (R). 

501     505 
US283 

5450-5680 
AERONAUTICAL 
mobile  (H). 

501     505 
US283 

AVIATION  (67). 

5480-5680 

AERONMinCM. 
MOBILE  (R). 

601     505 

5680-5730 

AERONAUTICAL 
MOBILE  (OR). 
SOI    505 

5660-5730 
AERONAUTICAL 
MOBILE  (OR). 
501     SOS 

5680-5730 

AERONAUTICAL 
MOBILE  (OR). 
501     505 

5730-5950 

FIXED. 

lANO  MOBILE. 

5730-5950 
FIXED 

MOBILE  axcect 
aeronaudcai  motxte 
(R). 

5730-5950 

FIXED. 
MOBILE  ax-epi 

•eronaubcai  mocue 

(R). 

5730-5950 
FIXED. 
MOBILE  except 

MVYKisutiCil  fnobris 

(R) 

5730-5950 
FIXED. 
MOBILE  aiKiepI 

aeronautical  moble 

(R). 

AVIAIION  (87) 
MTERNATIONAL  FIXED 
W,>f»!  C  (23). 

uA-  ■  M!  (81  tes). 

5950-6200 

BROADCASTING. 

595O-6200 
BROADCASTING. 

US280 

S9SO-S200 
BROADCASTINa 

US280 

RADIOBROADCAST 
(HF)(73>. 

6200-6525 

MARITIME  MOBILE 
523. 

522 

6200-6525 

MARrriME  MOetLF 

523. 
522 
US82    US284 

6200-4525 

MARITIME  MOBILE 

523. 
522 
US82    US284 

MARITIME  (81  «  83). 

6525-6685 

AERONAUTICAL 
MOBILE  (R). 

6525-6685 
AERONAUTICAL 

MOBILE  (R). 
US283 

6625-6685 
AERONAUTICAL 

MOBIl£(R). 
US283 

AVIATION  (87). 

6685-6765 

AERONAUTICAL 
MOBILE  (OR). 

«««S-«765 

aehonautk:al 
mobile  (or). 

66»-6765 
AERONAUTICAL 
MOBILE  (OR^ 

6-6S-0OC 

FDCED 

Land  m^d.*     ';,5 

6^4 

6766-7000 

FIXED. 

Mow*. 

524 

6765-7000 
RXEO. 

MoMe 

524 

AVIAT    .».  it 
INTER.N>..li^'N.«>^  !..'.__ 
PUBUC(73) 

Bue:it*c  arc  rntyiLal 
ftaquancy. 

7000-7100 

AMATEUR    510 
AMATEUR-SATELLITE. 
526    527 

7000-7300 

510    i,2a 

TOOO-7100 
AMATEUR    610 
AMATEUR-SATEUITE 

AMATEUR  (97). 

7100-7300 

1  7100-7300 
AM.iTEi,R     510 
528 

1  7100-7300 

bw:adc;asting. 

7100-7300 
AMATEUR    510 
828 

AMATEUR  (97). 

7300-8100 

FIXFD 
S29 

7300-8100 

FIXED. 

Mobile. 

7300-8100 

FIXFtJ 

MoMa 

>         s»      V  i     FIXED 

Wl    .       Mi      '      K   'ii) 
PHrVATfc  LA">*     I.*        .  F 
(90). 

8100-8195 

FIXED 

MARTiM£  MOBILE. 

S100-8815 

MAP'^JMf  Ktoem 

501     l;So/ 
US236    US241 

8100-8815 

801    UStt 
US236    USS41 

MA<'^     -    U-"     ,!=  ■     *     83). 

8195-8815 

MARfTlME  MOBILE. 

601 

8815-8966 

6815-a06S 

6815-8965 
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HiMmaticinai  tabis 

Unrted  States  tabte 

F(X  use  designatofs 

a«.>-'  ?    a)l>-ation  kHz     Region  3— allocation  kHz 

Non-Govemmont 

Rule  part(s) 

Special-use  frequencies 

nsgnn  1     iltoc«lori  kHz 

Allocation  kHz 

Alk5catk)o  kHz 

nt 

»                                   W 

W 

(5) 

m 

(7) 

AERONAUTICAL 
MOBILE  (R) 

AERONAUTICAL 
MOBILE  (R). 

Aviation  (87). 

896>-SC^«0 

AERONAUTtCAL 
MOBILE  (OR). 

8966-9040 
AERONALITICAL 
MOBILE  (OR) 

8965-9040 
AERONAUTICAL 
MOBILE  (OR). 

* 

90*>-9500 

F1XEO. 

9040-9500 
FIXED 

9040-9050 
FIXED 

Aviatnn  (87) 
INTERNATIONAL  FIXED 

PUBLIC  (23). 
MARITIME  (81  &  83) 

9500-9900 

BROADCASTING 

1 
530    531 

9500-9900 

BROADCASTING 

US23$ 

9500-9900 

BROADCASTING 

US235 

RADIO  BROADCAST 

(HF)  (73) 
INTERNATIONAL  FIXED 

PUBLIC  (23). 

99CO-99S6 

FIXED.                                 1 

9900-9985 
FIXED. 

9900-9995 
FIXED 

AVIA'  ■   N  !"•■' 
INTERN.A-.;<N.^LF1.XED 
PUBLIC  (23). 

999S-  '  :"X3 

f"E  >.:?  *<r»  4NC 

9995-10005 

STANDARD 
FREQUeNCYAND 
TIME  SIGNAL. 

9995-10005 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL. 

10000  kHr  Standard 
Ireqjency 

kHz>. 
501 

501     G106 

501 

lorc"-  •;«~<'-5 

STANDARD 

►^c.-LtSCY  AND 

•Mr     !     .'VAL 

Soaca  r<<i:>aarcti 
501 

iQprt   'C-To 

A£'-i.^\A,_  -"CAL 

MOBILE  (R) 
901 

1000S-10100 
AERONALfTICAL 

MOBILE  (R). 
501     US283 

10005-10100 
AERONAUTICAL 

MOBILE  (R). 
501     US283 

AVIATION  (87). 

1010O-'015O 

FIXED. 
An«laur510. 

10100-10150 
510    US247 

10100-10150 
AMATEUR  510. 

US247 

AMATEUR  (97). 

10150-11175 

FIXED 

MOBILE    9TCBO' 

aaronauocal  rrxx^ia 
(R) 

10150-11175 

FIXED 
MOBILE  except 

aeronautical  mobile 

(R). 

10150-11175 
FIXED 
MOBILE  except 

aeronautical  mobile 

(R). 

10150-11175 
AVIATION  (87) 
INTERNATIONAL  FIXED 
PUBLIC  (23) 

11175-1'275 

AERONAUTICAL 
MOBILE  <OR). 

11175-11275 
AERONAUTICAL 
MOBILE  (OR). 

11175-11275 
AERONAUTICAL 
MOBILE  (OR). 

11275-11400 

AERONALTriCAL 
MOBILE  (R). 

11275-11400 
AERONAUTICAL 

MOBILE  (R) 
US283 

11275-11400 
AERONAUTICAL 

MOBILE  (R) 
US283 

AVIATION  (87) 

1 1 40O- ■ • S50 

FIXED 

11400-11650 
FIXED 

11400-11650 

FIXED 

AVIATION  (87). 
INTERNATIONAL  FIXED 
PUBLIC  (23). 

!  *6-"-  ■  2^^ 

BROAfX-.ASTINa 
530    531 

11650-12050 
BROADCASTING 

US235 

11650-12050 
BROADCASTING 

US235 

RADIO  BROADCAST 

(HF)  (73). 
INTERNATIONAL  FIXED 

PUBUC  (23). 

12050-12230 

FIXED                                    1 

12050-12230 
FIXED. 

12050-12230 
RXEO. 

AVIATION  (87). 
INTERNATIONAL  FIXED 
PUBLIC  (23). 

12230'32W 

M«s  -  •J-  MOBILE 

12230-13200 
MARITIME  MOBILE. 

12230-13200 

MARITIME  MOBILE 

INTERNATIONAL  FIXED 
PUBLIC  (23) 

Federal  Register  /   Vol,  49.  No,   13  /  Thursday.  Janu-irv    IP    I^M    '  Rijlcs  and  Regulations 


•38: 


tntemational  table 

Unilad  Stiles  table 

FOC  uaa  daivnMn 

Region  2— aHocation  kHz 

m 

Regnn  3— aHocation  kHz 
(3) 

Government 

Non-Govornmant 

Rulepart(s) 
(6» 

Special  uaa  fcaquanciaa 
(7) 

Regioo  1— aUocatioo  kHz 
(1) 

AMocationkHz           { 
(4) 

AlkxabonkHz 
(5) 

532 

US82    US235 

US82    US235 

MARITIME  (81  •  83) 

13200-13260 

AERONAUTICAL 
MOBILE  (OR) 

13200-13260 
AERONAUTICAL 
MOBILE  (OR). 

13200-13260 
AERONAUTICAL 
MOBILE  (OR) 

13260-13.160 

AERONAUTICAL 
MOBILE  (R). 

13260-13360 
AERONAUTICAL 

MOBILE  (R) 
US283 

13260-13360 
AERONAUTICAL 

MOBILE  (R) 
US283 

AVIATION  (87). 

13360-13410 

FIXED. 

RADIO  ASTRONOMY 

533 

13360-13410 
RAOtO  ASTRONOMY 

533    G115 

13360-13410 
RADIO  ASTRONOMY 

533 

13410-13600 

FIXED. 
MoMe  except 

aefonautical  mobtle 

(R). 
534 

13410-13600 
FIXED 
Mobile  except 

8e^c-r.autca'  -not»i« 

534 

13410-13600 
RXED. 

534 

AVIATION  (87) 
INTERNATIONAL  FIXED 
PUBLC(23>. 

13S6. 

Ino  - ,  ■  ■  »    *  ••-■■■xjtic. 
anc  ::k>J'.^  :.aguency. 

13600-13800 

BROADCASTINa 
531 

13600-13800 
BROADCASTING 

US235 

13600-13800 
BROADCASTING 

US235 

RADIO  BROADCAST 

(HF)(73) 
INTERNATIONAL  FIXED 

PU6LC(23) 

13800-14000 

FIXED. 
MoMe  except 

aeronautical  mobile 

(R). 

13800-14000 
RXED 
Mobile  except 

aeronautical  moblla 

(R). 

13800-14000 
FIXED 

AVIATION  (87) 
INTERNA  IIONAL  FIXED 
PUBLIC  (23) 

14000-14250 

AMATEUR     510 
AMATEUR-SATELLITE. 

14000-14350 
5lb 

14000-14250 
AMATEUR    510 
AMATEUR-SATELLITE. 

AMATEUR  (97) 

14250-14350 

AMATEUR    510 
535 

14250-14350 
AMATEUR    510 

AMATEUR  (97). 

14350-14990 

RXED. 

MotaiSMOapt 

•MOHMlcal  mobile 

14350-14990 
RXED. 
Mobile  axcepl 

aeronautical  mobila 

(R). 

14350-14990 
RXED. 

AVIATION  (87) 
INTERNA  IIONAL  RXED 
PUBLIC  (23) 

14990-15005 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL  (15000 
kHz). 

501 

14990-15010 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

501     G106 

14990-15010 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

501 

ISOOOkHt  Standard 

15005-15010 

STANDARD 
FREQUENCY  AND 

TIME  SIGNAL 
Space  Research. 

15010-15100 

AERONAUTICAL 
MOBILE  (OR) 

15010-15100 
AERONAUTICAL 
MOBILE  (OR). 

15010-15100 
AERONAUTICAL 
MOBILE  (OR). 

1510&-15600 

BROADCASTING 
531 

15100-15600 
BROADCASTING. 

US235 

15100-1B600 
BROADCASTING. 

US235 

RADIO  BROADCAST 

(HF)  (73) 
INTERNATIONAL  FIXED 

PUBLIC  (23). 

15600-16360 

RXED. 
S36 

15600-16360 
FIXED 

15600-16360 

RXED 

AVIATION  (87) 
INTERNATIONAL  FIXED 
PUBLIC  (23). 

16360-17410 

MARITIME  MOBILE. 
9» 

16360-17410 
MARITIME  MOBILE. 
US82    US23S 

16360-17410 
MARITIME  MOBILE. 
US82    US235 

MARITIME  (11  *  S3). 

2388  Federal  Register       Vol.  49,   \o    13  /  Thursday,  January  19.  19»4       Riies  nnd  Regulations 


1984 


mter-aiKX-a!   got» 

UniM  SMn  tibto 

FCC  jae  6mK3rm<on 

f^a^O"  '  —tUfy-jOcr  .^ 
(1) 

«                                          (3) 

Qowammarl 

Non-Q(W4fTVfwnl 

(6) 

(7) 

ABoc'tion  kHi 
«4) 

AlocationkHz 
(5) 

'74iO-''S50 

FIXED. 

17410-17550 
FIXED 

17410-17550 
FKED 

AVIATION  (87) 
INTERNATIONAL  FIXED 
PUBLIC  (23). 

'  ^560-  ■  'WJ<J 

BBOAOCASTING. 
S31 

17550-17900 
BHOAOCASTING. 

US23S 

17560-17900 
BROADCASTING. 

US235 

RADIO  BROAD."  A  ST 
<HF)(73|. 

INTERNATIONAi  c  xf;; 
PUBLC(23) 

i/w  imii 

AESONAODCAL 
M09tL£  (R). 

17900-17970 
AERONAimCAL 

MOBILE  (R). 
US283 

17900-17970 
AERONAUTICAL 

MOBILE  (R). 
US283 

AV'A'^ri*.   iT). 

1  79'^ '  *33C 

AERONAUTICAL 
MOBILE  (OR). 

17970-18030 
AERONAUTICAL 
MOBILE  (OR). 

17970-18030 
AERONAUTICAL 
MOBILE  (OR). 

19C30-!30« 

RXED 

iMxio-isoee 

RXFD. 

18030-18066 
FIXFO. 

IN^fBNATlONAL  '^'XFD 
MARI'ME   ,e-   4  M) 

isow-isooa 

'806e-'8iae 

53'     5JJ?                                       1 

18060-18168 
510    US246 

18066-18166 
AM«  >■?')«     5<0 
AV*  'K.  ^  -SATELLITE. 

US248 

AMA-Ttjn  (9^1 
■N-E«NA'K.)fJAL  =-'iXED 

MAP'iME  ,ei  4  a3) 

i«16«-t87«0 

FOEO. 

1 

iei6»-18780 
FIXED. 

16166-18780 
RXED 

AVIATION  (871 

IfTERNATIONAL  EiXED 
PUBLIC  (23) 

19780-18800 

S32 

18780-19900 

MAP"  ui-   u.«(lE. 

US236 

18790-18900 

MAS- Mt   MOe-tE 

US23S 

|^frER^ATlo^At  e'xed 
puSlk:  (23) 

MARi'  M£  (81  1  STl 

18900-18880 

FIXED. 

18000-19660 
FKED. 

16900-19660 
FIXED. 

AVIATION  (87) 
INTERNATIONAL  Fi>ED 
PUBLIC  (23). 

i9680-'»00 

MARrnv-E  MC*i  ,E 
S32 

19680-19600 
MARITIME  MOBILE 
USZ35 

10860-19«W0 
MARfTIMf  UCieiLt 
US235 

UARr;ME  .61  4  «) 

i9eoo-'9a«o 

FKFn. 

!       . 

19600-19000 
FIXED. 

19600-19900 
FIXED. 

AVIATION  (87) 
(NTEflNATlONAl  FIXED 
PUBLIC  i23). 

19980-19906 

-==EO(J€SC-  «N0 

Scace  ^e«««r-:- 

S01 

19000-20010 
STANDARD 
FREQUENCY  AND 

TIW   >iGf^*L 

501     G106 

STANOAflC 

FREOO'ENC-^   AND 
''M€   S'-'iNAi. 

501 

AXWU  tcMz   Stand«m 
frequency 

19086-20010 

S^ANOAflO 

-  Me  SKi»«Ac  .2C»:xy 

5C-1 

20010-21000 

FOB).                                      1 
MoWa                                1 

20010-21000 

RXED. 

MoWa 

20010-21000 
FIXED. 

r 000-21*60 

AMA^EUn     510 

AMA'^UP-SATEL^iTE. 

21000-21450 
510 

2ir«X.  i'lX 
AJUA'TuB     5 10 
AMA'?jB-SATEL.''^E 

AMATEUR  (97) 

UMI 
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Inlsrnalionai  taMa 

.>r.i4<]  Stai**^  '^Aim 

FCC.  JM  OumgrwKr-i 

Region  2— alocaoon  kHz 

Region  3    llocglion  kHz 

Gomnmm* 

RuteperKs) 

Spacial-uaa  Irequancwa 

Region  1— aNocalion  kHz 

Allocfltior  icM: 

Allocation  kHz 

(1) 

(Z) 

(3) 

^4, 

(5) 

fS) 

(7) 

2U50  21850 

BROADCASTING.                                                         1 
531 

21 450-21850 

BROADCASTING 

US235 

21450-21850 
BROADCASTING 

US235 

INTERN  "■■.  »•.».    '=IXED 

PUB.'     .-: 
RADIO  BHOADt-AST 

(HF)(73) 

21850-21870 

FIXED. 
530 

21850-21924 
RXED. 

US293 

21850-21924 
FIXED. 

US293 

AVIATION  (87). 
INTERNAIIONAL  RXFD 
PUBUC(23) 

21870-21924 

AER0^4AUTICAL  FIXED. 

21924-22000 

/CRONMinCM. 
MOBILE  (R). 

21924-22000 
AERONAimCAL 
MOBILE  (R). 

21924-22000 
AERONAUTICAL 
MOBILE  (R). 

AVIATION  (87). 

22000-22855 

Mf'-^MF  MOfWlE. 
532    540 

22000-77856 

MARITIMF  MOBHF 

US235    US82 

22000-22855 

MARITIME  MOBILE 

US235    USe2 

INTERNATIONAL  FIXED 

PUBUC  (23) 
MARITIME  (81  «  83) 

22855-23000 

RXEO. 
540 

22855-23000 
FIXED. 

22855-23000 
FIXED. 

AVIATION  W71 

INTER'**'i->*n.   FIXED 
PUB.,'     ,.■ ' 

23000-23200 

FIXED. 
Mobile  except 

aeronajjTKfl   -n,->rMie 

(^) 
540 

FIXED. 

MabM  axcnpi 

■ororiatj" -.8'  '^vK-vie 
(R) 

23000-23200 

FIXED. 

AVIATION  (Er) 
INTERNATIONAL  RXFD 
PUBUC  (23). 

23200-23350 

ABWNAUTICAl.  FIXED. 
AERONAUTICAL 
MOBILE  (OR). 

23200-23350 
AERONAUTICAL 
MOBILE  (OR). 

23200-23350 

AERONAUTICAL 
MOBILE  (OR). 

23350-24000 

FIXED. 

MOBILE  except 

aef!x^au»tcal  mobile 

541 
S42 

23350-24890 
FIXED. 

MOBILE  except 
MTonsubcsl  motMlo. 

23350-24890 
RXED. 

AVIATION  (87) 
INTERNATIONAL  RXED 
PUBLC(23) 

24000-24890 

FIXED. 
LAND  MOBILE 

Hi 

24890-24990 

AMATEUR    510 
AM*-=    ic  SATELLITE. 

24890-24990 
510    US248 

24890-24990 
AMATEUR    510 
AMATEUR-SATELUTE. 
US248 

AMATEUR  (97). 

24990-25005 

STANDARD 
FREOUENCYAND 
TIME  SIGNAL  (25000 

kHz). 

24990-25010 

STANDAfr 

FRECKjLNi..^  a\J 
TIME  S'ONAl 

G106 

24990-25010 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL 

25000  Wtc  SlmMrd 

toaquanqf. 

25005-25010 

STANDARD 
FREQUENCY  AND 
TIME  SIGNAL. 

Space  Research. 

25010-25070 

FMfEC 

M.D6i..£  e.ceo: 
»e<onai.rtics:  ''x)t«le 

25010-25070 

25010-25070 
LAND  MOBILE 

NG112 

PRIVATE  LAND  MOBILE 
(90) 

25070-25210 

MACtiTIME  MOtJIlE                                        ^ 
544 

25070-25210 
I  MARITIME  MOBILE. 

1  0Si35    US281 

25070-25210 
MARITIME  MOBILE 

US235    US281 
NG112 

v-:.ri    vi   :<•  ■  s"id  83). 
PRIVATE  LAND  MOBILE 
(90) 
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irfler-.anwai  at»a 

UnNad  Stain  table 

FCC  M»  Oeaignaton 

GOKammant 

Nan-Govemment 

RegBo  1  — adccatxx  «^-2 

^.egior  r -«^i<,x  jr-x  .-.- 

-•Hj":'    1  -anocwjon  kth 

MkxationkHz 

•Hocalior  kHi 

r) 

(2) 

P) 

W 

>bi 

(6) 

(7) 

iSZIO-JfAV) 

FtXEO 
MOeiLf  axOKH 

2S210-2S330 

25210-25330 
LAND  MOBILE. 

PFSIVAT  ^NC  MOBILE 

!901 

• 

25330-25550 

FIXED. 

MOBILE  except 
aaronauticat  motxia. 

75,130-25550 

25550- 256 '0 

5-15 

?5S«iO-25670 
RADIO  ASTRONOMY. 
S45    US74    US249 

2S550-2S670 
RAOtO  ASTRONOMY. 
545    US74    US249 

2S67O-2610O 

BR0ADCASTIf4a 

2S67O-2610O 
BBOAOCASTING 

US25 

25670-26100 
BROADCASTING. 

US2S 

AUXILIARY 

BBOAOCAS'iNO  r*) 
HADtO  BROADCAST 

<HF)(73). 

26!0O- 26175 

544 

28100-26175 
MARITIME  MOeiLE. 

US235 

26100-26175 
MARITIME  MOBILE. 

US235 

AUXIUARY 

BROADCASTING  (74). 
MARITIME  (81  and  83). 

261^5-27500 

FIXED 

26175-26480 

26175-26480 
LAND  MOBILE. 

ALIXILiAP> 
BROADCASTING  (74). 

26480-26950 
FIXED. 
MOBILE  except 

aeronautical  mobM. 
US10 

26480-26950 
US10 

26950-27540 

- 

546 

26950-26960 
FIXED. 

546 

iN'ERNATiONAL   Fi'<fD 
PUBLIC  (23) 

26960-27230 
MOBILE  except 

aeron«i:*«:al  "vyjle. 

546 

Pf  n.s,:>,AL  i95l 

27120- 16C  "MI 
Industn*  «o«r«K: 
and  Tveoicat  ♦requency. 

27230-27410 
FIXED 
MOBILE  «.:>-j' 

aeror.abSicai  .-noCxta. 
546 

PERSONAL  (95) 

PfllVA'^E  LAND  MOBiLE 
(9C). 

546 

27410-27540 
LAND  MOBILE 

PPI'vATE   ,^NC  W06>lE 

(tfO). 

27500-20000 

METEOROLOGICAL 
MOft 

FTXED 
MOBILE 

27540-28000 

FIXED. 

MOBILE. 

27540-28000 

§  2.106    T8b4«  of  Fr«<5u«r(cy  Allocationa. 


ln^ef'^at)0^«i  lac** 

United  States  table 

FCC  use  designalors 

Ba^on  1— «ftoc*oofi 

1 

^■'qtcr.  3-«Nocaiion 
(3) 

GovenwnecTt 

Uor  -jcv^riment 

Rule  parlfs) 
(6) 

Sc«cial-vs«  ^xM?"f'<»■^ 
(7) 

^^    MHI 

Allocation  MHz 
H) 

Allocation  MHz 
(5) 

28.0-29.7 

AMATEu-fl. 
AWATEUF»-SATEU.jTE- 

28.0-20.7 

28.0-29.7 
AMATEUR 

AMATEUR-SATEUITE. 

AWATE  jFI  ,9T! 

29,7-30.005 

29.7-29.89 

29.7-29.8 

UMI 
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inlefTiatKjnal  table 

Jnited  States  tauw 

FCC  us*  ,»s*rMHa(» 

SegKV'  2,,  aiKxr.atic.-             »fiQion  3 — Mocalion 

Govammanl 

NofvGoMmmaal 

HulapaiKs) 

apaciil  1— fcaqmnti— 

UHl 

Uril 

MHz 

Ah'TS^K'^  M-.*: 

AllocalKxi  MHi 

(1) 

m 

(3) 

>*> 

(5) 

W 

(7) 

RXED. 
MOBILE 

LAND  MOBILE. 

PRIVATE  LAND  MOBILE 

• 

29^-29  89 

FIXED, 

AVIATION  (87) 
INTERNATIONAL  RXED 
PUBLIC  (23) 

29.89-2991 

RXED 

MOBILE 

29.89-2991 

29.91-30.0 

29.91-300 
RXED 

AVIATION  (87) 
INTERNATIONAL  RXQ) 
PUBLIC  (23). 

30.0-30.56 

MOBILE. 
Find. 

30.0-30.56 

30,005-30,01 

/ 

FIXED. 
MOBILE 

SPACE  RESEARCH. 
SPACE  OPERATK3NS 
(taMWe  identification) 

30.01-37.5 

FIXED. 
MOBItf. 

30  56-320 

30.56-320 
LAND  MOBILE 
NG124 

PRIVATE  LAND  MOBILE 
(90) 

3^o-3^.o 

FIXED. 
MOBILE. 

32.0-33.0 

33.0-34.0 

33.0-34.0 
LAND  MOBILE. 

NG124 

PRIVATE  LAND  MOBILE 
(90) 

34.0-35.0 

FIXED. 

MOBILE 

34.0-35.0 

35.0-36.0 

35.fr-35.19 

LAND  MOBILE. 

NG124 

PRIVATE  LAND  MOBILE 
(90) 

35.19-35  69 
LAND  MOBILE 

NG124 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 

PRIVATE  LAND  MOBILE 
(90) 

35.60-36.0 
LAND  MOBILE. 

NG124 

PRIVATE  LAND  MOBILE 
(90) 

36.0-37.0 
FIXED. 
MOBILE. 
IJS220 

36.0-37.0 
US220 

37  0-37.5 

37.0-375 
LAND  MOBILE 

NG124 

PRIVATE  LAND  MOBILE 
(90) 

37.5-38.25 

FIXED 

MOBILE 

Radio  Astronor^v 

37.5-38.0 
Radio  AslroocKny- 

547 

37.5-38.0 

LAND  MOBILE 

R»,1K    ••«,•.'  :--)my. 

547 

NGS9    NG124 

PRIVATE  LAND  MOBILE 
(90). 

38.0-38.25 

FIXED 

M(3ei,E 

380-38.25 

RADIO  ASTRONOMY. 
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Mamalional  tabte 

United  States  table 

FCC  use  designators 

MH7 

Ragnn  2— alocation 
MM 

Regnn  3— aNocakon 
MHz 

Govanmsnt 

Noo-Govwniwsnt 

RiHepartts) 

SpeoaMjse  frequencies 

• 

AlocallonMHz 

Allocatioo  »*te 

(1) 

(2) 

0) 

(4) 

(5) 

(6) 

(7) 

547 

547    US61 

547    US81 

3S  2^  39  M6 

FIXED 
MOBILE. 

38.25-390 

FIXED 

MOBILE. 

38  25-39.0 



39  ^66-4.:  _:; 

1 

1 

FIXED 

MOBILE 

Space  RMMrcti 

39  0-400 

39  0-400 
LAND  MOBILE. 

NG124 

PRIVATE  LAND  MOBILE 
(90). 

40.0-42.0 

FIXED. 
MOBILE 

548 

US210    US220 

40.0-420 

548 

US210    US220 

*C  Z2-4C  W 

FIXED 

MOBILE 

548 

40  68  MH7  t   02  MHz; 
Industnal.  scientific 

anrf  -^fviica!  Vepuency. 

«0  96-«'  :'S 

FIXED. 
MOBILE 

Space  Research. 
549    550    551 

4'  ; '  V4J  0 

FIXED. 
MOBILE 

i 

^-     ".      551 

420-46.6 

42.0-43  19 
LAND  MOBILE. 

NG124    NG141 

PRIVATE  LAND  MOBILE 
(90). 

4319-43  69 
LAND  MOBILE 

NGI24 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22) 

PRIVATE  LAND  MOBILE 
(90). 

44.O-47.0 

FIXED. 
MOBILE 

551     552 

43  69-466 
LAND  MOBILE. 

NG124    NG141 

PRIVATE  LAND  MOBILE 
(90) 

46.6-470 

FIXED. 

MOBILE. 

46.6-47.0 

47  0-88  0 

aac  A  OTA  STING. 

47  0-500 

FIXED. 

MOBILE 

47  0-80.0 
FIXED. 
MOBILE 
BROADCASTING 

1 

47.0-49.6 

47  0-49.6 
LAND  MOBILE 

NG124 

PRIVATE  LAND  MOBILE 
(90). 

496-500 

FIXED 

MOBILE. 

49.6-50.0 

553     5S^     55;:     559 
561 

50  0-54  0 

AMATEUR                                1 
556    557     658     56C 

SO.0-S4.0 

50.0-54.0 
AMATEUR. 

AMATEUR  (97). 

54.0-88.0 
BROADCASTING. 

Motata 

54  0-88.0 

FIXEa 

MOBILE. 

B^oAcxAs-'iNa 

54.0-72.0 

54.0-72.0 
BROADCASTING 

RAOK)  BROADCAST 
(TV)  (73). 

Auxiliar.  Broadcasting 

56i 

88  0-74  8 
RXED 
MOBILE  «cac' 

68  0-72  0 

9PrA:>:,AS-'SG. 

Moo«e 

'■6J 

68.0-74.8 

FIXED. 

MOBILE. 

UMI 
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tnternabonal  tat>le 

UnitM)  States  table                           { 

FCCuM  <>■•-,.  1.11  .-■ 

1 
"wjK^  ■    -aii^  atio-             w«j*::ir     -allocation             Regwn  3— aHoortion 

Government 

Non-Govemnwm 

RuleperKm) 

(1) 

MHz 

(2) 

MHz 
(3) 

AlocMmMHz 
W 

AMocation  MHz 
(5) 

564    505    567    568 

571     572 

72.0-73.0 

FIXED 

MOBILE 

566    see    571     572 

72.0-73.0 

7^0-73.0 

RXED 

MOBILE 

NG3    NG49    NG56 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 

PERSONAL  (95) 

PRIVATE  LAND  MOBILE 
(90) 

, 

73.0-74,6 

RADO  ASTRONOMY 

509    570 

73.0-74.6 

RADIO  ASTRONOMY 

569    US74 

73.0-74.6 

RADIO  ASTRONOMY 

569    US74    NG133 

746-748 
FIXED. 
MOBILE 
572 

74.6-74.8 
FIXED 
MOBILE. 
572    US273 

74.6-74J 
FIXED 
MOBILE 
572    US273 

74.8-75i 

AERONAUTICAL 

RADIONAVIGATION 
572 

74.8-75.2 
AERONAUTX>L 

RADIONAVIGATION 
572 

748-75^ 
AERONAUTICAL 

RADIONAVIGATION 
572 

AVIATION  (87) 

75  M '  ■■  ■   w  »  *  it    ■  -M^j*.    m 

75  2-«7  5 

FIXED 
MOBILE  e.,er' 

75.2-75.4 

nxED. 

MOBILE. 
571     572 

75.2-75.4 

FIXED. 

MOBILE. 

572    US273 

75.2-75.4 

FIXED 

MOBILE 

572    US273 

565    571     572    575 
578 

754-76.0 

FIXED 

MOBILE. 

75.4-870 

FIXED. 

MOBILE. 

573    574    577    579 

754-76.0 

75  4-76.0 

FIXED. 

MOBILE 

NG3    NG49    NG56 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22) 

PERSONAL  (95) 

PRIVATE  LAND  MOBILE 
(90) 

76.0-88.0 
BROADCASTING 

Fixed 

576 

76.0-88.0 

76.O-88.0 
BROADCASTING 

NG129 

RADIOBROADCAST 

rrvM73) 

Auntoy  Broadcastno 
(74) 

87.0-1000 
FIXED 
MOBILE 
BROADCASTING. 

580 

87  5-100.0 

BROADCASTING. 
581     582 

88-100 
BROADCASTING 

88-108 
U693 

88-108 
BROADCASTING 

US93    NG2 
NG12B    NG129 

RADIO  BROADCAST 

(FM)  (73) 
Auxiliary  Broadcastng 

(74) 

100-108 

BROADCASTING 
562    S83    584     585 
586    587    588     589 
590 

1080-117.975 

AERONAUTICAL 
RADIONAVIGATION 

108  0-117  975 
AERONAUTICAL 

RADIONAVIGATION. 
US93 

108  0-117  975 
AERONAUTICAL 

RADIONAVIGATION 
US93 

1 

117.975-136  0 

AERONAUTICAL 
MOBILE  (R) 

117.975-121.9375 
AERONAUTICAL 

MOBILE  (R) 
501     591     592    593 
US26    US28 

117.975-1219375 
AERONAUTICAL 

MOBILE  (R) 
501     591     592    563 
US26    US28 

AVIATION  (87) 

s:  ■      SS-      sa.,      S93 

121.8375-123.0875 

591 

USX     iJS;)'      JS33 

US80    US102    US213 

121.9375-123  0875 
AERONAUTICAL 
MOBILE 

591 

US30    US31     US33 

US80    US102    US213 

AVIATION  (87) 

123.0875-123  5875 
AERONAUTICAL 
MOBILE 

123  0875-123.5875 
AERONAUTICAL 
MOBILE 

AVIATION  (87). 

*■ 

A. 

CommunKSbai 
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Intatnatonal  tatito                                                   | 

United  States  tatHe 

FCC  use  designators 

1 

Qovamnwnt 

Ragcn  1  —  •dooutjr 
MH7 

"-*:;Kjf  ^' ■   -iflsx'-aaon 

Ragwn  3— aUocaBon 
MH2 

Spec-a'  ■-.;s«  •Tt*,>j*.-..',.rts 

W'--,: 

AlkxalionMHz 

Allocation  MH2 

^^   :<e    0^^    *•) 

(1) 

(2) 

m 

W 

(S) 

m 

(7) 

591     503 

591     593 

' 

IIS37    US33    US112 

US32    US33    US112 

123  5875-128  8125 

123  5875-128  8125 

AERONAUTICAL 

AERONAiJTICAL 

AVIATION  (87) 

MOBILE  (R). 

MOBILE  (R). 

591     US26 

591     US26 

128.8125-132  0125 

128  8125-132.0125 

AERONAUTICAL 

AVIATION  (87). 

MOBILE  (R). 

591 

501 

1320125-136  0 

1320125-1360 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

MOBILE  (R). 

MOBILE  (R). 

591 

591 

US26 

US26 

1360-1370 

AERONAUTICAL 

MOBILE  m 

13S.0-137.0 

138.0-137.0 
AERONAUTICAL 
MOBILE  (R). 

AVIATION  (87) 
SATELLITE 

F  ie: 

COMMUNICATIONS 

M-X)'»*'   ^ « ■.  HC ' 

(25) 

»e(Df^i,:»-.a   -»jc«« 

(R) 

591     596 

581     US244 

591     US244 

137  0-138.0 

1370-138.0 

137  0-1380 

SPACE  OPERATION 

SPACE  OPERATION 

SPACE  OPERATION 

SATELLITE 

(apac»«vEanh). 

(apace- to-Earth) 

(space-lo-EarttT) 

COMMUNICAIIONS 

METEOROtOGICAL- 

METEOROLOGICAL- 

METEOROLOGICAL- 

(25). 

SATELLITE  (»p(K»-lo- 

SATELLITE  (ipace-to- 

SATELLITE  (space-lo- 

Ear») 

Earth) 

Earth) 

SPACE  HESEAflCH 

SPACE  RESEARCH 

SPACE  RESEARCH 

(«>«»-to-E«rmt 

(space-to-Esrth) 

(space- to-Eartti) 

t^.-t; 

k/..r.ie  -"i-r^c" 

■' 

a€.;'a.-'.!--d-  -tc'C->» 

(R). 

" 

' 

SS6    597    596    580 

138  0-1438 

138  0-143.6 

138.0-1438 

138  0-144.0 

138.0-144.0 

*ERONA:."C*i 

FIXED 

FIXED 

FIXED 

MC-«  lE    :*■ 

MOBILE 

/HADtOLOCATiON/ 
Spaca  Resea' " '    m  *  •- 
to  Earth) 

MOBILE 

Space  Researcti  (spaca- 
to-E«rtM. 

MOBILE. 

800    601     802    604 

599    603 

143  5-' «  65 

143.6-143  65 

143  6-143  65 

*£aONAo" CA^ 

FIXED. 

FIXED 

MCC'^E    ■l:'^ 

MOBILE 

MOBILE. 

SPACE  seSEASr^ 

SPACE  RESEABCH 

SPACE  RESEARCH 

(SO«c»:oE»r- 

(spece-to-E«rth) 
/RADIOLOCATION/ 

(space- lo- Earth). 

«'     WS    SC^ 

599    603 

1  A3  65- 1  *4  0 

143  65-144  0 

143  65-1440 

A£30NAUTlCAL 

FIXED. 

FIXED. 

, 

MC€  .E  (OPl 

MOBILE 

/RADIOLOCATION/ 

MOBILE. 

Space  Research  (space- 
to-Eartti). 

•30C    SCI    aoi   eoA 

r  i"' 

599    803 

US10    G30 

US10 

■  14  J-  •  4«  0 

AMATEUR    510 
AMATEUR-SATELLITE. 
605    606 

1 

144.0-146.0 
510 

144  0-146.0 

AMATEUR     510 
AMATEUR-SATELLITE. 

AMATEUR  (97). 

1 46  '3- '  49  s 

46   :-  ■  »r  3 

146.0-1480 

146.0-148.0 

146  0-148  0 

ciXEC 

AMA't     -" 

AMATEUR 

AMATEUR. 

AMATEUR  (97). 

MOe«.£  9X0901 

HXED. 

aefon*jiicai  Woow 

MOBILE. 

(B_) 

807 

807 

148  0-1499 

148  0-1499 

148.0-149.9 

FIXED 

FIXED 

SATELLITE 

MOBILE 

MOBILE 

COMMUNICATION 
(25) 

SOB 

808 

aoe  US10  oao 

606     US10 

149  9-150  05 

CA^-^ri^A  «  '  iA  '  ;"**- 

149.9-1S0.0S 
RAOONAVIGATION 

149  9-150  05 
RADIONAVIGATION 

S^  "  *-  ^    ~- 

SATELLITE 

SATELLITE. 
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imemational  table 

United  States  tabte                             | 

FCC  US*  dnignMora 

RegtOf   '      ai'!>'-j^"^^' 

"j.-n  2— allocation 
MHz 

m 

Ragnn  3 — atkxaton 
MHz 

(3) 

Go«mmenl 

Non-GovammenI 

HiispsrKs) 

Spaoat-uae  •requsnoss 
(7) 

<1) 

AXocMionMHz 

] 

(4) 

AHocakonMHz 
(5) 

609 

1SO.OS-1S30 

FIXED 
MOBILE  except 

aefonautical  mobile. 
RADIO  ASTRONOMY 

150.05-156  7625 

FIXED 

MOBILE 

611     613 

15005-150.8 

RXED 

MOBILE. 

US2I6    G30 

150.05-150.8 
US216 

150.6-156.2475 
613    US216 

150  8-1520 
LAND  MOBILE. 

NG51  NG112  NG124 

PRIVATE  LAND  MOBILE 
(90) 

6'0    612 

152.0-152  255 
LAND  MOBILE 

US216 

DOMESTIC  PUBUC 
LAND  MOBILE  (22) 

152.255-152  495 
LAND  MOBILE. 

NG124 

PRIVATE  LAND  MOBILE 
(90). 

152.495-152  855 
LAND  MOBILE. 

NG4 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22) 

152.855-156.2475 
LAND  MOBILE 

613 

NG4    NG112 

NG117    NG124 

PRIVATE  LAND  MOBILE 

(90). 
AUXILIARY 

BROADCASTING  (74). 

« 

153  0-154  0 
FIXED. 
MOBILE  except 

aefonautical  mobile 

(R) 
Meteorological  Axte. 

154  0-1567625 
FIXED 
MOBILE  except 

aefonautical  mobile 

(Ft) 

613 

156.2475-157  0375 

613 

US77    US 106 
US107    US266 

156  2475-157.0375 

MARITIME  MOBILE 
NG117 

613 

US77    US106 

US107    US266 

• 

156  7625-156.8375 

MARITIME  MOBILE 

(distress  and  caHing) 
501    613 

156  8375-174  0 

FIXED 

MOBILE  except 
aefonauticai  mobile 

156-8375-174  0 

FIXED 

MOBILE 

613    616    617    618 

613    614    615 

157.0375-157.1875 

MARITIME  MOBILE. 

613 

US214  US266 

G109 

157  0375-157.1875 

613 

US214  US266 

PmtM  Land  MdbM  (90). 

157.1875-157  45 

613 

US223  US266 

157  1875-157  45 

MARITIME  MOBILE. 

613 

US223  US266 

NG111 

MARITIME  (81  and  83). 

157.45-161575 

157  45-157  755 
LAND  MOBILE 

613  US266 
NG111  NG124 

PRIVATE  LAND  MOBNJE 
(90). 

157.755-158.115 
LAND  MOBILE. 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 
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*.rte*""a''\c^-Ai  '^ow 

umed  SiMes  labia 

FCC  use  designaton 

1 

Ra^or  •- allocation 

■'•Kjion  3 — aflocation 

Govammanl 

Non-GwwimKint 

Rule  paf1(s) 

Special-use  (reqoeooes 

UHz 

Allocation  MHz 

Allocation  MHz 

(1) 

(9 

P) 

(4) 

(S) 

(6) 

(7) 

613 

158.115-161575 

LAND  MOBILE    NG6 

DOMESTIC  PUBLIC 
LAND  MOBILE  122). 

PRIVATE  LAND  MOBILE 
(90). 

613  NG6 

613  US266 

NG28  NG70 
NG112  NG124 

161575-161625 

161575-161825 

MARITIME  MOBILE. 

DOMESTIC  PUBLC 

LAND  MOBILE  (22). 
MARITIME  (81  and  S3) 

613    US77 

613    US77 
NG6    NG17 

161.625-161.775 

161625-161775 

LAND  MOBILE. 

AUXILIARY 

BROADCAST  NG  ,74). 
DOMESTIC  PUBUC 

LAND  MOBILE  (22). 

613 

613 
NG6 

161.775-162.0125 

161.775-162.0125 

MARITIME  MOBILE. 

DOMESTIC  PUBLIC 

LAND  MOBILE  (22). 
MARITIME  (81  and  83). 

613    US266 

613 

US266    NG6 

162.0125-173.2 

162.0125-173.2 

FIXED. 

AuKHiary  B'<>a.'>t  as:.tng 

MOBILE. 

(74). 

Pnvata  Lar  o  Moo*  ,90). 

; 

613 

US8    US11     US13 

US216    US223. 

G5 

613 

US8    US11     US13 

US216    US223. 

173.2-173.4 

173.2-173.4 

FIXED. 

Private  ^itr<  Moo«-   90). 

Land  Motile. 

NG124 

173.4-174.0 

173.4-174.0 

FIXED. 

MOBILE. 

G5 

"4-233 

174-216 

174-233 

174-216 

174-218 

9f-0*OCAS''NG 

§BOAr.'"A=rNG. 

62C 

FIXED. 

MOBILE. 

BROAOCASTING. 

BROADCASTING. 
NG115 

RADIO  BROADCAST 
(TV)  (73). 

(74) 

216-220 

216-220 

216-220 

■•XEC 

MARmUE  MOBILE. 

MAP'-'UF  Mrn-LE 

MARTIME  (81  and  83). 

5i-      623     «3     62« 

MAP  '  C"^  vn'-eiLE. 

619    624    625    626 

!  Aeronautical  Mobile. 

Aef^^..*i.'.-"a-  V'.-c  'o 

P-vaie  Land  MoOle  (90). 

Hacioioca^or^    627 

630 

Fixed. 

LandMcbile. 
Radiolocation    627 

US210    US229    US274 
G2 

Fixeo 
Land  Mobile 

627 

US210    US229    US274 
NG121 

220-225 

220-22S 

220-225 

AMATEUR. 

FIXED. 

AMATEUR. 

AMA-r,;P  K') 

FIXED 

MOBILE 

FIXED. 

M(»il£ 

Radiotocadoo    627 

MOBILE. 

aac»Ci^"a'«-x'     627 

223- ^30 

223-230 

a«o/»  OCAS' 'NG 

►  xec)  MoCite 

FIXFD. 

Fbiad 

MOBILE. 

Mobil*. 

225-235 

225.0-328.6 

225.0-328.6 

=  '«E? 

FIXED. 

MC8iL£ 

MOBILE 

522     «28     «29     53 1 

636    637 

632     633     634     635 

- 

230-235 

230-235 

FIXED 

FIXED. 

501     502    842    644 

501     632     S*2     &" 

M06iL£ 

MOBILE. 

• 

400  05-40 


UMI 
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International  tabte 

United  States  table 

FCC  MM  (tcsignMors 

Region  1— aHocalion 
MHz 

Region  2— allocation 
MHz 

Region  3— allocation      1 
MHz 

Goainmem            1 

Non-Govemment 

Bu»|l«<i» 

Specal-U6«  twquenoea 

j                                        1 

Aikv^tor  MHz           1           Allocation  MHz 

<1> 

m 

P> 

•1 

(5» 

m 

m 

AERONAUTICAL                 j 
RADIONAVtGATKJN 

G30    G100 

629    632    633    634 

637 

635    638    636. 

235-267 

FIXED. 
MOBILE. 

501     592    635    640 
641     642 

267-272 

FIXED 

MOBILE 

Space  Opefatxjn  (space 

tc-Earlh) 

641     643 

272-273 

SPACE  OPERATION 

(space-to-Earth) 
FIXED 
MOBILE. 
641 

273-322 

FIXED. 

MOBILE. 

641 

322  0-326.6 

FIXED 

MOBILE 

RADIO  ASTRONOMY 

644 

328  6-335.4 

AERONAUTICAL 

RADIONAVIGATION 
645 

328  6-335  4 
AERONAUTICAL 

RADIONAVIGAnON. 
645 

328.6-3354 
AERONAUTICAL 

RADIONAVIGA1ION. 
645 

335  4-399.9 

FIXED. 

MOBILE. 

641 

# 

335.4-399.9 
RXED. 
MOBILE 
G30    G100 

335.4-3999 

399.9-400.05 

RADIONAVIGATION- 

399.9-400.05 
RADIONAVIGATION- 

3999-400.05 
RADIONAVIGATION. 

SATELLITE 

SATELLITE                      !      SATELLITE 

609 

400.05-400.15 

400  05-400  15 

400.05-400.15 

STANDARD 

STANDARD 

STANDARD 

400ll««"        •-..:.   .>*.... ^ 

FREQUENCY  AND 

FREQUENCY  AND 

FREQUENCY  AND 

treq>jt>.  .■  ■ 

TIME  SIGNAL- 

TIME  SIGNAL- 

TIME  SIGNAL- 

:      SATELLITE 

SATELLITE 

SATEUITE. 

(400  1  MHz) 

646 

* 

646    647 

646 

40015-4010 

400.15-4010                       '40015-4010 

METEOROLOGICAL 

METEOROLOGICAL           ,  METEOROLOGICAL 

SATELLITE 

AIDS 

AIDS  (radiosonde)                AIDS  (radiosonde) 

COMMUNICATKM 

METEOROLOGICAL- 

METEOROLOGICAL-          I  SPACE  RESEARCH 

(25) 

SATELLITE  (space-to- 

SATELLITE  (apace-to-    i      (apace-to-Earth) 

Earth) 

Eaitti)                             i  Space  Operation  (space- 

SPACE  RESEARCH 

1  SPACE  RESEARCH           |      to-Earlh) 

(ap«»-lo-E8rth) 

;>tf;.acs  <~  Fa-^ 

Space  Operation  (space- 

Space  .,.vw'8K:.'"  .^i^-e- 

to  Eartt)). 

to-fcarth) 

^..i " 

US70 

US70 

401-402 

401-402 

401-402 

METEOROLOGICAL 

METEOROLOGICAL 

METEOROLOGICAL 

SATELLITE 

AIDS. 

AIDS  (radiosonde 

AIDS  (radiosonde) 

COMMUNICATIONS 

SPACE  OPERATION 

SPAC^OPERA^'OK             SPACE  OPERATION 

(25) 

(space-to-Earlh) 

(spac« '-cvEaTfii                  (space-to-Earth). 

Eartfi  Explofation- 

Eartr  6  <pio  st»/-                Earth  Exploration- 

Satellite  (Earth-to- 

SaieiTO    f  a—  ■■:>                 SataWte  (Earth-lo- 

space) 

spac>-                                 space) 

Freed 

Meteor  ciiogKxi.saiwn-         «eteorological-Satellite 

MetecwoKKjca- Satertiio 

(Eartti-to-space).             ,      (Earttvlo-space) 

Eani  tc-sps'-e; 

j 

Mc>tMie  excep' 

ae'onauTica'  '"'Ot)ite. 

US70 

US70 

. 

402-403 

1402-403 

402-403 
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'f^w^iso^a*  *3£)te 

United  Stales  table                           j 

FCC  use  designators 

«>-; 

RdgiC'^   '     4tkx:jifeO>i 

RMion  3— aiocalian 
MHz 

Nof^-Goweninieni 

Rutepart(s) 

Spedal-uw  *'<k^«^':~<j^ 

MHz 

Allocation  MHz 

AllocaiiO'  u»'.- 

(1) 

w 

(3) 

W 

(S) 

(6) 

(7) 

METEOnOLOGICAL                                                     1 

METEOROLOGICAL 

METEOROLOGICAL 

AIDS. 

AIDS  (fadnaonde) 

AIDS  (radiosonde). 

E««*  Exok)ratio«v 

Earth  Exploration- 

Earth  E)(ploratioo- 

SaieiMe  (Eartfvto- 

SateOHe  (Earth-to- 

Salellite  (Earth-to- 

^Oi.::^! 

space) 

space) 

-  .^J 

Meleorotogcat-SateMe      1  Meteoro4ogical-Sate«Me.     | 

''^'.eiy:*f:K^:-ir  -<^^^••.■- 

(Earttvio- space) 

(Earth- to-spece). 

E-ir^'X-^ft-.  ^; 

WOCoe  »XC8C' 

^K«-Cr*4.,^«,y*'   ^XDWe 

US70 

US70 

403-406 

403-406 

403-406 

ME-F -OOLOGICAL 

METECnOLOGICAL 

METEOROLOGICAL 

A.K 

AJOS  (radiosonde). 

AIDS  (radiosonde). 

f^oO 

Uocxte  -^-iC'C- 

4*^f*'rai.T><:4i  -.'X-i*i 

>4l< 

US70    G6 

US70 

406  3-406  1 

406.0-4061 

406.O-406.1 

MOeaESATCLLITE 

MOHLE-SATELUTE 

MOBILE-SATELLITE 

tar^-'c-vscai. 

(Earth-to-space) 

(Earth-to-apace). 

■>J< 

648 

649 

406  1-410.0 

406.1-4100 

4061-410.0 

c   It- 

FIXED. 

RADIO  ASTRONOMY. 

MC-e^'.E  jt:«<.- 

MOBILE 

ie^^at-'rca.  --:<>.« 

RA(X)  ASTRONOMY. 

BAC-C  AS-aoNOMY, 

US13    US74US117 

US13    US74    US117 

9Jfl     ^S- 

G5   Ge 

410-420 

410-420 

FIXED. 

MOBILE. 

US13    G5 

410-420 
US13 

420-430 

420-450 

420-450 

c^  xt ■" 

RADtOLOCATtON. 

Amateur. 

Amateur  (97) 

VtCeiLt  e>:->c- 

se'or.ai.Ticd.   -..oi-^ 

^a<Jt<:^":y:at:fy 

664    668 

US7  US87    US217 

664  666 

US7    US87    US217 

•5t-       S-a2     653 

US228    G2    G8 

US228    NG135 

G105 

- 

430-MC 

4:^;.-.-ij.. 

AMA'^^P 

=  A-<     XATION. 

RADtOLOCA'CN 

■ir-a;-i-f 

853     S&4     %5     K.c 

657     658     659     66' 

662     663     664     666 

66-3     *«     654     660 
663     864 

440-4  5C 

FIXED 

MOBILE  ancect 

aerooaotcai  ->:<:.«fl 

tSadcKxa'-cr 

5^-    e*:;    ?-.•    •>>• 

or.'     ^.-P 

450-460 

450-400 

450-451 

FIXED 

LAND  MOBILE. 

AUXILIARY 

MOeiLE, 

668    US87 

BROADCASTING  (74). 
SATELLITE 
COMMUNICATION 
(25) 

451-454 

LAND  MOBILE. 

PRIVATE  LAND  MOBILE 
(90). 

■5^  [     '^^     S^Q    870 

668    669    670 
USa7    G105 

NG112    NG124 

454-455 

LAND  MOBILE. 

DOMESTC  PUBLIC 
LAND  MOBILE  (22). 

NG12    NG112 

1 

455-456 

LAND  MOBILE. 

AUXILIARY 

BBOADCAS-  NG  ,74). 

676  680  ' 

682  683  ' 

685  686  ^ 

689  69?  I 
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mtemabonal  labte 

Unrted  Stales  tabte                             | 

FCC  uae  daaignMot* 

i 

"eoTr  ?— alkxatior      ! 
MHz 

Regioo  3— allocation 

MHz 

NocvGovsminsfil 

RuleparKsl 

Special -uaelwquandaa 

U-; 

AHocalion  MHz 

Allocation  MHz 

(1) 

m 

(3) 

(4» 

(» 

«B| 

m 

456-459 

LAND  MOBILE 

PRIVATE  LAND  MOBILE 
(90) 

669    670 

NG112    NG124 

459-460 

• 

LAND  MOBILE 
NG12    NG112 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 

460-470 

460-470 

460-462  5375 

1 

FIKED 

Metarologicai  SateUrte 

LAND  MOBIL£ 

PRIVATE  LAND  MOBILE 

MOBILE 

(90) 

Melerok>gical'Statem« 

(space- toEartti) 

671 

US201     US209 

669    670    671     672 

669    670    671 

NG124 

462  5375-462  7375 

US201     US209 
US216 

LAND  MOBILE 
671     US201 

PERSONAL  (95) 

462  7375-467  5375 

LAND  MOBILE 

PRIVATE  LAND  MOBIlf 
(90) 

669    671 

US201     US209    US216 

NG124 

467.537S-467  7375 

LAND  MOBILE 

PERSONAL  (95) 

860    671 

US201 

467.7375-470.0 

LAND  MOBILE. 

PRIVATE  LAND  MOBILE 
(90). 

669    670    671 

US201     US216 

NG124 

470-790 

470-512 

470-585 

470-512 

470-512 

BROADCASTING. 

BROADCASTING 

FIXED. 

BROADCASTING 

RADIO  BROADCAST 

Fixed 

MOBILE. 

LAND  MOBILE. 

(TV)  (73) 

MoMe. 

BROADCASTING 

DOMESTIC  PL«UC         * 
LAND  MOBILE  (22) 

PRIVATE  LAND  MOBILE 
(90) 

674    675 

673    677    679 

NG6e    NG1t4    NG127 

Aunkaiy  Broadcaaling 
(74) 

512-608 

BROADCASTING 

512-608 

512-606 
BROADCASTING 

RADIO  BROADCAST 

585-610 

(TV)  (731 

AunkaiY  Broadcasting 

(74) 

676   660   681 

HXED. 

662    683    684 

MOBILE. 

685    686    687 

BROADCASTING 

689     69'     694 

678 

RADIONAVIGATION 

608-614 

606-614 

608-614 

RADIO  ASTRONOMY. 

688    689    690 

HADO  ASTRONOMY 

RADIO  ASTRONOMY 

MoWe-SaMMa  txcapi 

610-890 

aeronautical  mobiie- 

satelMe  Jta-"'  ": 

FIXED 

space) 

MOBILE. 
BROADCASTING 

US74    US246 

US74    US246 

6'«...S06 

614-806 

614-806 

PRriArCASTING, 

DBROAOCASTING 

RADIO  BROADCAST 

FaeC, 

(TV)  (731 

Mobile 

Aux*«-'  -■■   f,y  .tstmg 

:•  90-86; 

FUED 

BROADCASTING 

676    69<     6^3 

NG30    NG43 
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imemasonai  uMs 

United  States  table 

FCC  use  designators 

nsQion  l-^-MOcsbon 

MHz 

Rojoo  2 — aRocabon 
MHz 

Regno  3— allocation 
MHz 

NorvXiovemnient 

Ri*»  oarKs) 

Specjai-'.i^  ♦reau<>no^'^ 

»    '■■•    J-K,,..      I.'".- 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

304     606     38« 

S9'     598     599     702 

S06-890 
nXED. 

W6-902 

80ft-«21 

LAND  MOBILE. 

PRIVATE  LAND  MOBILE 

5<5i  -890 

MOeiLf. 

(90) 

BnOAOCASTING 

FIXED 

WOeiLC    WIC8CM 

sefonauticai  -nocae. 

3ROA0CAS"  HG     '03. 

' 

NG30    NG43    NG63 

821-825 

-:99    ";-> 

700 

677    688    689 
690    691     693 
701 

US116    US268    G2 

LAND  MOBILE. 
NG30    NG43    NG63 

Reserve 

825-845 

LAND  MOBILE 

DOMESTIC  PUBLIC 

- 

NG30    NG43    NG63 

LAND  MOBILE  (22). 

845-851 

LAND  MOBILE. 

Reserve 

NG30    NG63 

851-866 

LAND  MOBILE. 

PRIVATE  LAND  MOBILE 
(90) 

NG30    NG63 

866-870 

LAND  MOBILE. 

NG30    NG63 

870-890 

LAND  MOBILE. 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 

NG30    NG63 

iaC-»42 

890-902 

890-942 

890-902 

=  xED 

FIXED. 

FIXED. 

LAND  MOBILE. 

>.«OeiL£  (wcect 

MOeiLE  except 

MOBILE. 

aetofiauucji  mobile. 

BROADCASTING. 

US116     US268 

5"r:AiXAS-  V3      -03 

Radkjtocatioo. 

Radwtocatreo. 

"SOCMOcatKX' 

'0^ 

706 

706 

902-928 

902-928 

902-928 

FWEO 

RADIOLOCATION. 

Aniateur  (97). 

915  +  13  MHz: 

Ar^teijf 

IrKiustrial.  scientific 
and  medical  frequency. 

Mccifce  3x,tJPt 

707 

707 

eeronautcal  mobile. 

US215    US218    US267 

US215    US218    US267 

Raoioocation. 

US275 
Gil     G59 

US275 

705     707 

928-942 

928-947 

928-929 

FIXED. 

FIXED. 

DOMESTIC  PUBLIC 

MOBILE  axcspl 

US116    US215    US268 

US116    US215    US268 

LAND  MOBILE  (22). 

•aronaulical  moMe. 

G2 

PRIVATE  LAND  MOBILE 

Radnlocation. 

(90) 
PRIVATE 
OPERATIONAL  FIXED 
MICROWAVE  (94) 

706 

1 

929-932 

LAND  MOBILE 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22). 

PRIVATE   I  AND  MOBILE 
(90) 

US116    US21S    US268 

932-947 

LAND  MOBILE 

Reserve 

US116    US215    US268 
NG64 

3*2-960 

942-960 

942-960 

FIXED 

-:-<c3 

947-960 

947-960 

MCeiLE  Mceo' 

Mcc...e 

MOBILE 

AUXILIARY 

BROADCASTING. 

BROADCASTING  (74). 
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irjip' na>':>'^.a   iaO'e 

UnMed  States  table 

FOC  use  dBs>ywtof> 

! 

ftfO'iT  2— allocation 
MHz 

Region  d — allocation 

MHz 

GovemmeiK 

Non-GovemmenI 

Rulepart(sl 

Speoal-use  trequenoes 

M": 

Allocation  MHz 

AllocatonMH2 

(1) 

m 

(3) 

W 

• 

(5) 

m 

(n 

BROADCASTING    703 

FIXED 

DOMESTIC  PUBLIC 
LAND  MOBILE  (22) 

INTERNATIONAL  RXEO 
PUBLIC  (231 

PRIVATE 
OPERATIONAL  FIXED 
MICROWAVE  (94) 

699    7CM 

708 

701 

960-1215 

960-1215 

960-1215 

Aeronautical 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

RADI0NAVIGAT10N. 

RADIONAVIGATION 

RADIONAVIGATION 

709 

709    US224 

709    US224 

# 

1215-1240 

RADIOLOCATION 
RADONAVIGATION- 

SATELLITE  (space-to- 

Earth)    710. 

1215-1240 

RADIOLOCATION 

RADIONAVIGATION- 

SATELLITE  (spane-lo- 

Earth) 

1215-1240 

711     712    713 

713    G56 

713 

1240-1260 

1240-1300 

1240-1300 

RADIOLOCATION. 

RADIOLOCATION. 

Amateur. 

AfniMur(97). 

RADIONAVIGATION- 

SATELLITE  (space-to- 

Earth)    710 

Amateur 

711     712    713    714 

1260-1300 

RADIOLOCATION 

Amateur 

f^     -•'     712    713 

664    713    714 

664    713    714 

G56 

1300-1350 

1300-1350 

1300-1350 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

RADIONAVKjATION 

RADIONAVIGATION 

RADIONAVIGATION 

717 

717 

717 

Radiolocation 

Radiolocation 

715    716    718 

718    G2 

718 

1350-1400 

1350-1400 

. 

1350-1400 

1350-1400 

FIXED. 

RADIOLOCATION 

RADIOLOCATION 

MOBILE. 

Fixed 

RADIOLOCATION 

Mobile 

718     719     720 

714    718    720 

714     718    720 
G2    G27    G114 

714     718     720 

•400-1427 

ft 

EARTH  EXPLORATION- 
SATELLITE  (passive). 

RADIO  ASTRONOMY 

SPACE  RESEARCH 
(passive). 

721     722 

1400-1427 

EARTH  EXPLORATION- 
SATELLITE  (passive) 

RADIO  ASTRONOMY 

SPACE  RESEARCH 
(passive) 

722    US74    US246 

1400-1427 

EARTH  EXPLORATION- 
SATELLITE  (passive) 

RADIO  ASTROI*DMY 

SPACE  RESEARCH 
(passive) 

722    US74    US246 

1427-1429 

1427-1429 

1427-1429 

SPACE  OPERATION 

SPACE  OPERATION 

SPACE  OPERATION 

Pnvaie  Land  MoMe  (90) 

(Earth-to-space) 

(Earth-to-spacel 

(Earth-to- space) 

SateMe  Communications 

FIXED 

FIXED 

Fixed  (letemetermg) 

(25) 

MOBILE  except 

MOBILE  except 

Land  Mobile 

aeronautical  mobile 

aeronautical  mobile 

(telenietenng  and 
telecommand). 

722 

* 

722    G30 

722 

• 42»- 1 5?5 

1429-1525 

1429-1435 

1429-1435 

f  KED 

FIXED. 

FIXED 

LandMobUe 

Private  Land  MoWe  (90). 

Mi"iBiif  B.ceot 

MOBILE     723 

MOBILE 

(lelameMmg  and 

»*t'0"iajttca.  rnocwife 

lalecomffiand). 
Fixed  (leiofnelennQ) 

'22 

722 

722    G30 

722 

'5?5^1S3C 

1525-1530 

1525-1530 

1435-1530 

1435-1530 

SPACE  OPERATION 

SPACE  OPERATION 

SPACE  OPERATION 

MOBILE  tas'^yinXK.  a 

MOBILE  (aeronautttal 

AVIATION  (87) 

• 

(80»ce-to-€»rt?is 

(space-to-Earp-ij 

(soace  toEat^! 

tele''^t<»""<i 

leiOf^T^^pnoql 

FIXED 

Ea'T^  Exptixatior' 

FIXED 

E«'1^  ExptontiCKV 

Satellite 

Eart^  Ex;>Kj^atK"^r, 

Sstelhle 

Fixed 

Satellite 

Wools  sicept 

Motxie     Ti'3 

Moexie     T23     '?4 

•«ron«u1ic«l  moM* 

T24 

J  22     725 

722 

722 

722    US78 

722    US78 

2402 
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iii^Biiiilimiui  tsbta 

Unrted  SWes  ttf)le 

FCC  use  desagnaiors 

"'-^".ir  ?— allocation            Region  3 — avocation 

Rule  part(s) 

Special-us«  tT(Kju*^'ic)es 

MHz                                              MHz 

MtocatonMHz 

Allocation  MHz 

(11 

m                        (3) 

W 

(5) 

m 

(7) 

1530-1S35 

1530-1535 

1530-1535 

1530-1535 

SP4CE  OPE=A-CN' 

SP*CE  OPERATWN 

MARfTIME  MOBILE- 

MARITIME  MOBILE- 

AVIATION  (87) 

scstcv  fc-t ar*^' 

soace-to-Eartti). 

SATELLITE  (space-to- 

SATELLITE  (space-to- 

SATELLITE 

MAPi'ME  w<:e.i.= 

MARITIME  MOWLE- 

Earth) 

Earth). 

COMMUNICATION 

SA"EL-:^t    scace^'o 

3ATELLITE  (space-lo- 

MoWe  (aoronatuical 

Motxte  (aeronautical 

(25) 

Eafini 

tartti). 

lelemetenng) 

lelemetenng). 

tarrr  E  <D<o<afir:'-' 

Earth  E)«Jtor»tioo- 

SaieOiie 

SateWe. 

PifM 

■^nxsd 

Moot*"?  e*rec' 

Mocle    723 

ae*oo^i;ttcaj  -^lo**^ 

722     726 

722    726 

722    US78    US272 

722    US78    US272 

1  ^-35-  '  M4 

1535-1544 

1535-1544 

MARITIME  MOeiLE- 

MARITIME  MOBILE- 

MARITIME  MOBILE- 

MARITIME  If   anc  «,:;i 

SATELLrrE  (space-to- 

SATELLITE  (spMe-to- 

SATELLITE  (space-to- 

SATELLITE 

Earth) 

Earlh) 

Earth) 

COMVUNtr  A  'if-ifj? 

(25) 

722    727 

722 

722 

t54.4-'^s 

1544-1545 

1544-1545 

• 

MOeiLE-SATELLITE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

MARITIME  ,8'   ana  831 

(space-to-Eartti) 

(space-4o-EartM 

(space-to-Earth) 

SATELLITE 
COMMUN'<^a•i<.^ 
(25). 

722    727    728 

722    728 

722    728 

1545-  1559 

1545-1559 

1545-1559 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

MOeiLE-SATELLITE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

(R)  (space-to-Earth) 

(R)  (9pace-to-Earth). 

(R)  (space-to-Earth) 

722     727     729     730 

722    729 

722    729 

1559-1610 

1559-1610 

1559-1610 

AERONAUTICAl. 

RADtONAVIGATION. 
RACHONAVIGATION- 

SATELLITE  (9pa»-IO- 

Earth) 
722    727     7M    731 

AERONAUTICAL 

RACHONAVKjATION. 
RADIONAVIAGATION- 

SATELLTTE  (spare-to- 

Earth) 
722    US39    US40 
US208    US260 

AERONAUTICAL 
RADIONAVIGATION 

RAOIONAVIGATION- 
SATELLITE  (space-to- 
Earth) 

722    US39    US40 

US208    US260 

AVIATION  (87). 

1«I»-16Z6.5 

1610-1626.5 

1610-1626.5 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

RADIONAVIGATION. 

RADIONAVIGATION 

RADIONAVIGATION 

722    727    730    732 

733     734 

722    732    733    734 
US39    US40    Uti208 

722     732    733     734 
US39    LIS40    US208 

US260 

US260 

« 

1626.5-16455 

1626.5-1645.5 

1626  5-1645.5 

MARITIME  MOBILE- 

MARITIME  MOBILE- 

MARITIME  MOBILE- 

MARITIME  (81  and  83). 

SATELLITE  (Eaf*-t> 

SATELLITE  (Earth-to- 

SATELLITE  (Earth-to- 

SATELLITE 

space) 

space). 

space). 

COMMUNICATION 
(25). 

722    727    730 

722    US39 

722    US39 

1645.5-1646.5 

1645.5-1646.5 

1645.5-1646.5 

MOeiLE-SATELLJTE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

MARITIME  (81  and  83). 

(Earth- to-space) 

(Earth- to- space). 

(Earth-to-spaco) 

SATELLITE 
COMMUNICATION 
(25). 

722    728 

722    728    US39 

722    728    US39 

1646.5-1660 

1646.5-1660 

1646.5-1660 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

MOBILE -SATELLITE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

(R)  (Earttvto-iipace) 

(R)  (Earth-to-sp«ce). 

(R)  (Earth-to-space) 

722    727    730    735 

722    735    US39 

722    735    US39 

'660-1660-5 

1660-16605 

1660-1660.5 

AERONAUTICAL 

AERONAUTCAL 

AERONAUTICAL 

AVIATION  (87). 

MOBILE-SATELUTE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

(R)  (Eartlvto-space) 

(R)  (Earth-to-a(Mce). 

(R)  (Earth-to-space). 

RADIO  ASTRONOMY 

RADIO  ASTRONOMY. 

RADIO  ASTRONOMY 

722    735    736 

722     735     736 

722    735    736 

1660,5-1668.4 

1660  5-1668.4 

1660  5-ie8&4 

RAOtO  ASTRONOMY 

RADIO  ASTRONOMY 

RADIO  ASTRONOMY 

SPACE  RESEARCH 

SPACE  RESEARCH 

SPACE  RESEARCH 

passive^ 

(povva). 

(passive). 

tatocatjtc^  -Ktu^ 

UMI 
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Uniled  SlalM  MM 

KJL  ua«  «-*jr«l;'>i-- 

R«gK)n  1— aftocatior 

RwgKxi  2--afi<xatj<>n             ReyicT".  3 aOtxarJor       i 

MH7                                                        UHtT                            1 

Non-Gownmcnl 

'■■'  ■■w    I. a."  . 

MH; 

S(»^  »■  .JM-  t'nmanca* 

Allocjttior-  M*^r 

Mcv  Sf«Tf   W'+Z 

(D 

m 

<3) 

l'; 

,._ 

16, 

m 

722    736    737    738 

722    US74    US24S 

722    US74    US246 

738 

1668  4^16^0  0 

166f  4  -f—  - 

1866.4-1670.0 

METEOROLOGICAL 

ME'^    "f-  ■    -kjB  A, 

MtTbOROLOfUOAI. 

A..^S 

Ai  ^  |riWK>«->fyv. 

AIDS  Cwlir-W"*") 

"XED 

RAl*    i.'.-^tl**  >MV. 

RADIO  '■■■;^  ■■•*  .MY 

MOeiLf  exc«pi 

•eronauHcai  ™.itxif 

raokd  ikS"RC>N<:>«.'' 

722     736 

722     f36    kJS?4    USOS 

722    736    US74    US8e 

1670-1680 

1670-1680 

1670-1680 

METEOROLOGlCAi 

MtTEOnOUDGICAL 

METEOROLOGICAL 

AIDS 

AIDS  (ladkMOnde). 

AIDS  (radkMonde). 

FIXED 

METEOnOI  oniCAL- 

METEOROLOGICAL- 

MTTEOROLOGICAL- 

SATELUTE  (aiMorlo- 

SATELLITE  (lp«C»40- 

SATELLI^E  ;soace-ti> 

Earth). 

Eaftti) 

Eartfil 

MOeiLE  excROt 

aef.onautica.-  -^w^t* 

tV 

722    US211 

722    l)S?11 

1680-1700 

1690-1700 

1680-1700 

1680-1700 

METEOROLOGCAL 

METEOROLOGICAL 

METEOROLOGCAL- 

MtlbOROLOGICAL- 

*lDS 

AIDS 

AIDS  (RadiOMnde). 

AIOS  (RdbKinda). 

METEOROLOGICAL 

MfTEC>R0L>3GK:.AL 

METEOROLOfUCAi.- 

METEOROUDGCAL- 

SATELLITE  ispaco-tc,. 

SA"E.  ^''r  ts.'"«:e  tk> 

SATELUTE  («pec»«>- 

SATRirTE  (ipaoMo- 

Earmi 

tar1*^i 

Earth). 

Ea(t4. 

MoOile  9xr«p' 

»efonaiAK-ai  rTx>t>*te 

en    7Z2    7*\ 

67!      722     740     742 

671     722 

671     722 

1700-1710 

1700-1710 

1700-1710 

1700-1710 

FIXED 

FIXED 

FIXED 

MfcltOnOLOGICAL- 

METEOR  OtCXiiCAL- 

METEOnOLOGICAL 

METEOnOLOGICAL- 

SATELUTE  (ip«!»40- 

SATELLITE  (space  lo- 

SATELLITE  (50»rf-u> 

SATEUITE  (•|)«!»40- 

Earlh) 

EarthI 

Eartn) 

Eatlh). 

Fixed 

Mob4te  excepl 

MOBILE  e«cepi 

aefo^autjcai  '^x^>e 

aefonauticar  thXjih^ 

6?'      'Z2 

671     722     743 

671     722 
G118 

671     722 

1710-2280 

1710-2290 

1710-1850 

1710-1850 

FIXED. 

FIXED. 

FIXED. 

MotiitaL 

MOBILE 

MOBILE. 

722     ~t'      ■■it     746 

722    US256    G42 

722    US256 

72;'     -114      '4t     '47 

1850-1990 

1850-1880 

1850-1980 

748      f5C" 

747     74*     749     750 

FIXED. 

PRIVATE 
OPERATKMAL-f-IXl-l) 
MCROWAVEtM). 

1980-2110 

1890-2110 

FIXEa 

AUXILIARY 

MOBILE. 

BROAOCASTIMG  (7^ 

US80    USUI     US219 

US90    USUI     US219 

US222 

US222    NG23    NGItS 

2110-2200 

2110-2200 

FIXED. 

DOMESTIC  PUeUC 
FIXED  (21) 

PRIVATE 
OPtRATIONAL -FIXED 
MICROWAVE  (94). 

USUI 

USUI 

US2S2 

US2S2 

NG23 

2200-2290 

2200-2290 

nxED. 

MOBILE. 

SPACE  RESEARCH 
(sfMce-KKEalh) 

G101 

2290- 2300 

2290-2300 

2280-2300 

2290-2300 

FIXED 

nXED. 

FIXED 

SPACE  RESEARCH 

SPACE  RESEAPCH 

MOBILE  excepf 

MOBILE  emapl 

(*(Mce-to-E«th) 

soace-loEarth) 

s«fooauticai  rrxxi.**^ 

aeronauHcal  mobil*. 

(deep  apac*  onty) 

:Oeer  soacel 

^PACE  »E  SEABCM 

SPACE  RESEARCH 

MOeiLE  axcepi  »»t> 

[space- ?o-Earth) 

(apaca-kvEartti) 

nauticai  motwe 

icte«p  space) 

f/iamt)  tfpmot  ortfy. 

2300-24  50 

2300-2450 

1 

2300-2310 

2300-2310 

VOL 
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ions 

rffemmtot^Ai  '30*** 

Untied  States  tsUe 

c^CC  uae  designators 

nmjmmnm* 

Non-Govemmenl 

R«90o  1— a«OC«t»n 
MK: 

Pule  partu) 

Spenal-use  Irequencaes 

«"7 

'       MHZ 

Allocation  MrU 

.*  (ir-x-.arior  M^-'7 

(') 

(2) 

(3) 

(4) 

1^1 

(6) 

(7) 

RX£D 

F'XEO 

RADOLOCATION 

AmaMiv. 

Amateur  (97). 

Amauw 

Mi:>eiuf 

Fned 

Motxe 

aAC>".:x  :■:.  A'lON. 

MoMe. 

RadKHocaOCT^ 

A^'Taie».j* 

US2S3    G2 

US2S3 

2310-2380 

2310-2390 

MOBILE 

MOBILE 

RADIOLOCATION. 

Fond. 

1 

US278    G2 

US278 

2390-2450 

2390-2450 

1                                          1 

HAOIOLOCATiON. 

Amateur 

1-'.1VU'     ^J7). 

664     -52 

864    751     752                                                                 | 

864    752    02 

864    752 



2450-2500 

245O-2S00 

2450-2500 

M06a,£ 

FIXED 

FIXED 

AUXILLIARY 

2450    •    5Ci  Mm 

MOBILE.' 

MOBILE. 

BROADCAS'ING  |-4) 

industnai   sctf*ntTt< 

Paoioocai'o'1 

RAOOLOCATION 

Radiolocation. 

PRIVATE 

OPERATIONAL-FIXED 
MICROWAVE  (94) 

and  ^n^vicai  ''90u^'^^ 

1 

PRIVATE  L>ND  MOBILE 

(90). 

'Si     •« 

752 

752    US41 

752    US41 

2600-2655 

2500-2655                          i  ^500-2535 

2500-2655 

2500-2655 

PiXFH      '62     763     ^64 

PIXEO    762    764                 FIXED    762     764 

FIXED. 

AUXILUARY 

MOBILE  9«ceo' 

-  «E-  SA ':    -  -E                 FIXED  SATELUTE 

BROADCASTtNG- 

BROADCASTING  (74). 

aeronautical  "KXxU'. 

soacfric-Ear-^i    76i          (space-to-Earth)    7S1 

SATELUTE. 

BROAOCAS'iNG 

MOei^E  w.ac'                    M08ILE  excapl 

S*'E..'E      "?■ 

WfO<Tai.tx:a'  '>:>(>■*■              Mronaubcal  mobita. 

•60 

3n(;A^i■;AS:l^^                 SROAOCASTING- 

SA'E..  'E     757 

SATELLITE    757 

■6C 

780 
754 

ZS3S-2655 

FIXED    782     764 

MOBILE  except 

aeronautical  mot)ile 

BROAOCASTING- 

SATELUTE    757 

780 

'20     '53     '51?     "=* 

720    755 

720 

720    US205    us2ee 

720    US205    US269 

?59 

NG47    NG101     NG102 

265  5- 26  9C 

2«i5S-  2S*5 

2655-2690 

2655-2690 

2655-2690 

F:xED     '62     '53     ''94 

E  xE;      -62     764 

FIXED    762    764 

Eartfi  Fxplofation- 

FIXED 

AUXILIARY 

PMl09it.£  axcsc 

=  iEr-SA'E.-'E 

FIXED-SATELLITE 

SatalMe  (pasaivel 

BROADCASTING- 

BROAD<-Ac-(kjG  (74). 

»e^o<^autx^aJ  "WDO** 

Eai17i-to-K>acel 

(E«th-lo-apece)    761 

Radio  Astronomy 

SATELLITE. 

pQ'V  i'E 

BOOADCAS'iSG- 

soace-ioEa'-'!     '«'       MOeiLE  except 

Space  Research 

Earth  Exploration- 

OPE -14' lONA,. FIXED 

SA'EL.'E      '^• 

MC'SiLE  axcec'                        aeroneutical  mobile. 

(passive) 

Satellite  (passive) 

MCa:  lAA.E  ;94). 

T5C 

aefonautic*  ^».«           BflOADCASTING- 

Radio  Astronomy. 

Ear!^  EipKxatxx^ 

BPnA£y-A?-N--v-                1       SATELLITE     757 

Space  Research 

Sateflite  ipassrrti 

iA"„'E      •■'::-             '      780 

(passive). 

Radio  Astrooc^^ 

•50                                      Earl"  ExpkxatKjtv 

So«c«  Sesearcn 

Ear"  Eoiofatirr                    SatatMe  (passiva) 

pa&sive' 

Saieiwe   pass.-v«               «adio  Aatronomy 
Sadie  A3tT0fxD'~»                 Soaco  Research 
Scacs  ^e^ar--                      (passive). 

- 

pas.S''v« 

758     759     '65 

•%t 

765    786 

US205    US268 

US205    US269 

NG47    NG101     NG102 

X90-  2'X 

2690-2700 

2690-2700 

£43-- 

' 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

E  t:^,  ■:Pi'^^.N 

SATELLITE  (passive). 

SATELLITE  (passive) 

SA  'E  . .  "E    pas.%'--" 
a  AC*C  A.^  '  =^r:.^^"■,M  - 
?=AC£   mESE  ASCM 

.pas*v9! 
787     768     769 

RADIO  ASTRONOMY 
SPACE  RESEARCH 
(passive) 

US74    US246 

RADIO  ASTRONOMY 
SPACE  RESEARCH 
(passive) 

US74     US246 

2"X>-2900 

2700-2900 

2700-2900 

AEHONAUTICAL 

AERONAUTICAL 

RADtONAViGA  1 KJN 

RADIONA  LIGATION 

...  ^ 

717 

Saoioiocatior, 

METEOROLOGICAL 

AIDS. 
Radiolocation. 

770      771 

770    US18 
Q2    G15 

717    770    US18 

29tX>-3'X 

1 

2900-3100 

2900-3100 
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iV-     Jd! 


'W4 


m' 


)nt»-Tatiora/  taWe 

Untsd  SMMc  labia 

Region  1  -  anxatw 

Region  2    aKx^'o-             '^.^^jcm  3— allocation 

GommmaiM 

NOfvGovBffvncnl 

niMtmrVt.) 

SpeosMjae  frequencies 

M»-: 

^^    MHz 

MHz 

Allocation  MHz 

A«ocalionMHz 

! 

P) 

m 

(3) 

W 

IS) 

16) 

(7) 

RADtONAVIGATION 

MARITIME 

MARITIME 

MARrriME  (81  and  m. 

773     774     775 

RADtONAVIGATION 

RADIONAVIGATION 

Raddocation. 

774    775 
Radiolocatnn. 

774     775 
Ractotocation 

772 

US44    US286    GS6 

LIS44    US286 

3100-3300 

3100-3300 

3100-3300 

RADIOLOCATION. 

RADIOLOCATION 

Radiolocation. 

713     776     777     778 

713    776    778 
US110    G59 

713     776     778 
US110 

3300-3400 

3300-3400 

3300-3400 

3300-3500 

3300-3500 

RACHOLOCATON 

RAOKXOCATfON. 

Amateur. 

Fned 

Motxle 

HAOKXOCATION. 
Amateur 

RADIOLOCATION. 

Amatev 
Radwiocation. 

Amateur  (97) 

778    779    780 

778    780 

778    779 

664    778 
US106    G31 

664    778 

usioe 

3400-3600 

3400-3500 

FIXED, 

FIXED                                                                                ! 

FIXED-SATELLITE 

FIXED-SATELLITE 

(space-to-Eaith). 

(space-to  Eartti) 

Mob* 

Amateur 

►^a,3ioiLxai>on. 

Mobile 

Radiolocation    784 
664    783 

3500-3700 

3500-3600 

3500-3600 

FIXED. 

AERONAUTICAL 

Radolocation. 

FIXEDSATELLITE 

RADIONAVIGATION 

(space-to-Eartti). 

(groun«M)aaed). 

MOBILE  except 

RADIOLOCATION 

aofofwuti.  a  -",  <  .<••                                                ; 

Radiotocatn.^-      M 

781     782    785 

US110    G59    G110 

US110 

3600-4200 

3600-3'TC 

3600-3700 

FIXED. 

AEHONA.    '   '  .A: 

FIXEDSATELLITE 

FIXED-SATEUITE 

RA0h:'NAv"j*";ON 

(space-to-Earth). 

(spa(»-«o-EartM 

(groo^'>  rms^'^' 

Radntocabon. 

Mobito. 

• 

RADC>L,..X.A-.;.i^ 

786 

US110    US245 
G59    G110 

US110    US245 

3700-4200 

3700-4200 

3700-4200 

FIXED.                                                                               1 

FIXED 

DOMESTIC  PUBUC 

FIXED-SATELLITE 

FIXEDSATELLITE 

FIXED  (21). 

(space-to€arth). 

(apace-lo-Earth). 

SATELLITE 

MOBILE  except 

COMMUNICATIONS 

aeronautical  mobile. 

(25) 

787 

NG41 

4200-4400 

4200-4400 

4200-4400 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

RADIONAVIGATION 

RADIONAVIGATION. 

RADIONAVIGATION. 

789 

788    790    791 

791     US261 

791     US261 

4400-4500 

FIXED 
MOBILE. 

4400-4500 

FIXED. 

MOBILE. 

4400-4500 

4^00-4800 

4500-4800 

4500-4800 

FIXED. 

FIXED 

FIXED-SATELUTE 

FIXED-SATELLITE 

MOBILE 

(space  to-Earlh). 

(apace-to-Eartti). 

MOBILE. 

792 

US24S 

US245 

4800-4990 

FIXED. 
MOBILE    793 

4800-4990 

FIXED. 

MOBILE. 

4800-4990 

720    778    794 

720    778 
US203    US257 

720    778 
US203    US257 

4Qor.  ',000 

4990-5000 

4990-5000 

FIXED. 

RADIO  ASTRONOMY 

RADIO  ASTRONOMY. 

MOBILE  axcapl 

Space  "esear-^ 

Spaca  Research 

aeronautical  inobila.                                                       r^ss'vc 

(passive). 

RAOO  ASTRONOMY. 

Space  Beseaich 

(pa.ssrve) 

795 

US74    US246 

US74    US246 

•j-wvspso 

5000- sr-^ 

5000-5250 

2406 
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Mef^iationai  tacte 

United  States  table 

FCC  ose  desiqrwtors 

Reaon  1— allocation 
MHz 

Begwr  ?_aiiocat»Dr 

^egnn  3 — alkxalion 

Govwnmonl 

Non-Govemmenl 

Rutepart(s) 

Spec«!  use  t'e^^'jenc.HS 

MHz 

AHocatonMHz 

&i\fy^'M-^   M^7 

<1) 

v2) 

(3) 

(4) 

V^f 

(6) 

(7) 

AERONAUTICAI 

AERONAirnCAL 

AERONAUTICAL 

AVIAIION(87). 

RAOtONAVIGATION 

RAOtONAVIGATION. 

RAOtONAVIGATION. 

733     796     797 

733    796    797 
US211     US260 

733     796    797 
US211     US260 

5250-5265 

5250-5350 

5250-5350 

^ADoy..  "■■«.  A ' .  ■*. 

RAOtOLOCATION. 

Radiolocation 

Scace  «esea/^i 

7  ■  ?    -9e 

5255- 535€ 

RA>:XOC.ATHDN. 

713      '96 

713    US110 
G59 

713    US110 

505O-'U«3 

5350-5460 

5350-5460 

AEBONAimCAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87). 

RAOtONAVKiA^IOM 

RAOtONAVIGATION 

RAOtONAVIGATION 

799 

799 

799 

^at!M:*>:  .:!!.•'  '^ 

1 

RADIOLOCATION 
US48    G56 

Radiolocation 
US48 

546C^5<70 

5460-5470 

5460-5470 

!^ADtC*i4'."GATION 

RAOtONAVIGATION 

RAOtONAVIGATION 

•» 

799 

799 

Haaoiocaticr.- 

US49    US65    GS6 

Radiolocation 
US49    US65 

5J'>5«« 

5470-5600 

5470-5600 

UA3  'wf 

MARITIME 

MARITIME 

MARITIME   &•  a-x:  83). 

aA:v-*-.A. '■'■.*'■'^')^ 

RAOtONAVIGATION. 

RAOtONAVIGATION 

'  '3 

Radiolocation. 

Radiolocation 

'='*i'0-ocaT<>n 

US50    uses    US286 
G56 

US50    US65    US286 

5600-5650 

5600-5650 

MARITIME 

MARITIME 

MARITIME  (81  and  83). 

RAOtONAVIGATION. 

RAOtONAVIGATION. 

METEOROLOGICAL 

METEOROLOGICAL 

AIDS. 

AIDS 
Radiolocation. 

Radiotocalion. 

aOO    801     802 

802    US51     US65    G56 

802    US51     i;S65 

565.:- 5  "35 

seso-.saio 

5650-5850 

OAD'OLOCATKDN 

RAOtOLOCATION. 

Amateur. 

Amateur  (97) 

58000±75  MHz 

A-^«a'»-^* 

Inri^st'iai    ^-»e^T!^K:   an<; 

inrtusi'iai   scipf'.i'ic 

.Soace  -■?s«(i-:-    •—: 

MAfitca   •  :.)to^*^"' 

a^c  ^>eii'<.a   ".^i-^''-'  * 

»&ac*% 

,:b,. 

564      3C-      *";->     3C4 

9C>5 

5"25-5«50 

5725-5850 

F<XE[>SATEL.:'E 

°AtX)lDCA^iON 

*|^^teuj 

RADKXOCA'ON 

Amateur 

8C1     903     305     9C« 

8C3    905    ac«    9.;i8 

664    806    808    G2 

644    806    808 

907    808 

5850-5925 

5*50-533' 

5850-5925 

5850-5925 

5850-5925 

F-XED 

'  xe: 

FIXED 

RAOtOLOCATION. 

FIXED-SATELLITE 

Amateur  (97) 

F'XED-SA-EL. 'E 

F^x£D-SA"r,„.   "5 

RXECV-SATELUTE 

(Earttvia  4i:scfl' 

^Eantvto- apace) 

Ea*"r^- fr>4cac« 

(Earth-io-spKe) 

Amateur 

MOBILE. 

MCSi^E 
Amateix 
Radio*oca(ion 

MoeiLE 

A 

906 

806 

806 

806    US24S    G2 

806    US245 

5925-7075 

5925-7125 

5925-6425 

F'XED 

FIXED. 

DOMESTIC  PUBLIC 

Fix£:^SA-E^. -; 

nxED  SATELLITE 

FIXED  (21) 

iEartrvto9oac»i 

(Earth-to  s^»o«f 

sa'El.-;'e 

Moa^E 

CXJMMUNICATIONS 
(25). 

79'      90^9 

791     809 

N641 

6425-6525 

FIXED-SATELLITE 

DOMESTC  PUBLIC 

(Earth-to  5oac«  i 

FIXED  (?'i 

MOBILE 

Auxiliary  eroedcastmg 

79'     i*,.,-)     K(G'2i 

6525-6875 

UMI 
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Region  1  —alVocatKXi 


(1) 


•ntemaoonai  table 

Reg«>r  ;  — sitocatux^ 
MHi 


i''^f*9»on  3- altocatjoo 


(3) 


POC  u»^  **a«gr«ixfx» 


*i^>:-atK>r  M»^r 


(5) 


W 


7075-7260 


"■75C-T0C 


7300-7450 


Jiw-  7VW 


7550-7750 


'Wr-  'SOC 


■•900'.-'975 


7975-8025 


8025-ai75 


811 


FIXED. 

RXED^ATELUTE 
(spac8-to-Earth). 

MOeilE. 


FIXFO 

fixe::-sa'e-.„^ite 

£spac*-!c^t  arih) 
MOBILE  e>cepl 

aefonautiai  f^wtow 
812 


FIXED 
FIXEO-SATt,.  -E 

(space-tot  artt!  I 
METEOflOLOGiCA, 

SATELLITE  (spac*  id 

Earth). 
MOBILE  e»cept 

awonauticai  Tiode. 


!SO»ce-l&£anM 
MOBILE  except 
aeronautical  rnotxle. 


CIXEC 

MOBILE  eitcepi 
»efonaut>cai  motMte 


FIXED 

F;XED-SATELLrTF 
iEarttvio  space) 

MOBli-E. 

B12 


flXED 

ciXED- SATELLITE 
(Eart^-lo-sp8ca) 
MOBILE 
812 


1  8025-8175 


18025-8175 


FD(EO. 
FIXEO-8ATEUJTE  . 

809 


PWVATE  OPCTATIOH. 
FIXED  M>  fi'v,  *  ,'E 
(94) 


7125-7190 

FIXED. 

809    US252    G116 


7190-7235 

RXED 

SPACE  RESS  tf- 

809 


7236-7250 

FIXED. 

809 


7250-7300 
FIXED-SATELLTTE 

(«pa<»-to-Earth). 
MOBILE-SATELUTE 

(tpace-to-farm) 
Fimd 
G117 


7300-7450 
FIXED 

FIXEOSA't  ..   -E 
fapacthto-i  at^t 

Motxie-Sateti-ie  :w.a 
lo-fcarr'i 

G117 


7450-7550 

FIXED. 

FIXED^SATELUTE 

(vac»lo^ai1h). 
METEC«OLCXJICAL- 

SA^F-.L^'E  isoac*  iiv 

Eartfii 
MoO<*©- ^^atehfi*.  i?4ii*:.  *^ 

(oEa'tii 
G '  W     G  ■  • ' 


7550-7750 

FIXED 

FIXED-SA^E.^  ■'£ 
«space-to£arr^5 

MoO**e- Satellite  eso»<  *^ 
toEanij 

G117 


7750-7900 
FIXED. 


FIX£&.SATEl,/^E 
(Eartr-to-spaces 

i  MOBILE ■SA*El„.J' 
'iEart^'-iO' space) 


6117 


8025-8175 


8875-7075 

RXED. 

RXED-SATELUTE 

a06    r«ui  Tfi 


AUXIUARV 
BROAOCASTIMG  (74 


7075-7125 
FIXED. 
MOBILE. 
809    NG118 


AUXIUARV 
BROADCASTING  (74). 


7125-8450 


809    US252    US258 
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irHemaBcn*  atxe 

Uniiod  States  tabto 

KX  use  deaignato™ 

, 

UOWTVTMfN 

Won-GO¥af?wiianl 

Ragnn  i— aCocakon 

aegior  ?— aHocaoo" 

««gw»^  3 — a«*ocattoo 

Ruiapart($) 

Specat~uae  hequeooea 

MHl 

MHz 

MHz 

!li-.  .   H»,-.r-    M>*7 

Allocatior  MKI 

(1) 

«2> 

(31 

w 

(S) 

W 

(7) 

FIXED 

EAP"~  EXPtORA-XlN- 

nxEO 

EARTH  EXPLOflATWN- 

F1XED-SA^L^-"H 

SATE.^'^F  <noac»-io- 

RXED^ATELLfTE 

SATELUTE  (KMCa-lo- 

(Eaf«vto-«p«cai 

EarM 

(Eartvto-aoacal 

E»th). 

MOBILE 

-:x£: 

MC>8f,E 

FIXED. 

F'yEO-SA'?LL"'? 

Earfn  E  »r»o*-«^.--."^ 

FIXED-SATELLITE 

SateMe  ODacs-to- 

iEarttv(cv«)«c>?; 

>ale«we  ^ Hijac**  "-■ 

(EailMo-apaca). 

EarlM     8'3     8'5 

MC«iLr     «■» 

E#-^;      ^'    '       -  ■' 

Motme-SaMM*  (Earltvto- 
•onna)  (no  i>tx)m* 
tranamsaKjn). 

US258    G117 

»i7S-82t5 

t1?5-Wt5 

»1T5-«?15 

9175-8215 

FIXED 

E»R^V<  f  XP-,  :)fl>'-ON- 

F-xTD 

EARTH  EXPLORATION 

FixEaSATELi.rE 

SA't--  *'  ispace-'c- 

-  It:   SA-:  _ITE 

SATELLITE  (»(»ce-to- 

(Ear1f>-o-»o«c«i 

Eantii 

Far*^'o-wac<>) 

Earth) 

METEOWXOGCAl 

=^'<ED 

Mi  "E  ;■!«'.>  ■Di'in.-A..  ■ 

FIXED. 

SATELLITE  (E««v«>- 

t.XE[^SA't^^:TE 

SA'ti-  'r     t  ,<••'-■  »- 

FIXED-SATELUTE 

soacel 

•  Ear^tc-s&KH 

soacei 

(Earttvto-spKa). 

MOBILE 

M£'E'C*>OL  Xj'L.A, 

MOBILE 

METEOROLOGICAL- 

Ear*  Eiptoratioo. 

SA'E„  '5    iar~  'o 

Eartft  Exptoraooo- 

SATELLITE  (EailMo- 

SatsMs  lst>ace-t& 

soace' 

GalelWa  (apace-io- 

VacB). 

Earttii     8'3     8-5 

>.<C-9i-£     3'4 

Ean>4    813    815 

MoMo-Satellrta  (EartJvto- 

tran*r-!ts^ .-  -^  ^ 
US258     U104     li117 

8215-4400 

8215-8400 

?'?5_84nC 

"jj-vwy^ 

FIXED 

EAP'H  Ji?'„  :.w4-  ..'«. 

^  » ' ' 

EARTH  EXPLORATION 

FIXE  D-SA '•£'_;'£ 

SA"E^^  'E  .space  "c^ 

-  .  =  :-iA-e_!TE 

SATELLITE  (apace-«o- 

(EarTtviD-soacet 

Earmi 

EartTM^'»o*-*^f 

Earth). 

MOBILE 

FIXED 

-  XEC-S>"E-.ITE. 

M<:;Bu£ 

FIXED 
FIXED-SATELUTE 

• 

Earth  EupKxaixx^ 

Ear-  f  ■.p.-x-i'.  ''■■ 

.    - 

QMA*tA  l«oac«-'£y 

EarTtvft>'W3«C'3i 
MOBILE     S;4 

>ate«'Te    so*-  *■■  ";  ■ 

(Earttv-to-maca). 
MoMe-SataM* 

Eantil     8-3     8'5 

EdT..-.,     a: J     3  J 

(E«1h-k>4pai:4 

(noMrtxvne 

transmissions). 
US258    G117 

6400-aWO 

8400-8450 

F'XED 

FIXED 

«<:•«;,.£  ajcf'c:- 

SPACE  RESEARCH 

»e'-D^aotK--ai  -!.,„<■■■'» 

(8pac»to-Eanh) 

S^i^  E  ^E>t,*"'  " 

(daep  apKa  only). 

st-acf*-  "c--  a^*^      ^'6 

81/ 



; ' 

8450-8500 

84SO-8500 

FIXED. 

SPACE  RESEARCH 

SPACE  RESEARCH 

(■paca-to-Eartti). 

a  ■■  -i 

(spKe-to-Earth) 

8500-«750 

RAOtOLOCATKJN. 
713    819    820 

8500-9000 
RADIOLOCATION. 

eSOO-9000 

Radiotocation. 

87SO-«850 

^A04.-X:X.A-.i:::*^ 

»£=iC)*.A,_'r,A^ 

sa:^*C^a  v'';iA '  "  '. 

32'. 

822 

885&-9000 

SAD<>_;.CA'.o»< 

MAR'"'M£ 

aAC'C-^-A  ,   j«  '-■,», 

i2* 

713    US53    US110 

713    US53    US110 

G5S 

9000-9200 

9000-aaoo 

9000-9200 

AERONAUnCAl 

AERONALmCAL 

AERONAUTICAL 

Avt*"noN  mr\ 

HAWONAVKSATION 

RAOONAVIGATION 

RADIONAVIGATION 

717 

717 

717 

Paoioocatic^ 

j 

RwMocatloa 

Radiolocation 

822 

US48    US54 
02    G19 

US48    US54 

9200-93UU 

9200-9300 

9200-9300 

a»CwCt'X.A'  ■".•N 

MARITIME 

MARITIME 

MAPI'  M£ 

RAOONAVIGATION. 

RADIONAVIGATION. 

PACxONA.iGATION 

RADIOLOCATION. 

Radiotocstion. 

'-2     823 

824 

1 

US110    G59 
772    823 

US110 
772    823 

UMI 
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mismationai  table 

Unnea  Siai<»  labia 

FCC  u»t  •:,>'*.<r'^i.-»» 

Region  i— allocation 

RAoon  2     aikx'aijcx'-             ''^witor  ^     ^ilcxjition 

RJapartW 

Spacil  u— Iwquanciai 
<7) 

MHz 
(2) 

MHz 
(3) 

*  tvx"»',>c<^  MHz 

AlocatnnMHz 
(5) 

9300^  ?WO0 

RAOIONAVK3ATION 
774    775 

825 

(nnfv-9500 

ra:->«,:)n*v'",.»''.">s 
,  -^    •••  -t 

USbl     JS6e     >,S67 
US71     G56 

9300-9500 

RACTONAVIGATION 
774    775 

Moterc»ooT.«.  •««. 
flackc*'.  .4-»v 
US51     ^Sbt     JS67 
US71 

RAOlOLCVATiClf. 
fJAD'ONAVIGATION. 

9500-10.000 
RADIOLOCATION. 

713    828    US110 

9500-10.000 
Radnlocation. 

713    828    USnO 

9600-10,000 

OAtXXOCATION. 

8^6     81  •      e^'8 

§2.106    Tabl«  of  Frequency  AHocatton*. 


miBmanonai  table 

United  Stataa  tabta 

FCC  uaa  daavwlofs 

' 

Non-Gwommam 

Regjo^  '  -  allocation 

Region  2— allocation 

Region  3-altoc«lion 
GHI 

Rutapaftts) 

Spadal-uaa  Iraquanaas 

UK; 

GHz 

AiifX.ati.'w-  Cj^i 

AJocatwnGHz 

{'■i 

(2) 

0) 

\*i 

(5) 

m 

(7) 

10  0-10  45 

10  00-10  45 

1000-10.46 

100-10.45 

10.0-10.45 

f!XED 

RADiOLa:.>T.;'rN 

FIXED. 

RADIOLOCATION. 

^kmalaur. 

Amataur  (97) 

"ly 

MOBILE 

Af>^l«uf 

MOBILE. 

Ratkotocation. 

Piivala  Land  Mot)4a  (90). 

(r 

RADIOLOCATION. 

RADIOLOCATION 

Amateut 

Aniataur. 

828 

828    829 

828 

82«     o'SSe 
US108    G32 

828    0S58 
US108    NG42 

10.45-10.5 

10.45-1050 

10.45-10.50 

RADIOLOCATION 

RADIOLOCiXTHDN. 

Amataur. 

Amataur  (97) 

Krmte-^ 

Amateur-SaMMa. 

Private  Land  MaMa  (90). 

ATiaieuf  '->«•,•""•€ 

Radiolocatian. 

830 

US58    US108    G32 

USS8    US108 
NG42    NG134 

10.50-10.55 

10.50-10.55 

10.50-10.55 

10.50-10.55 

FIXED 

FIXED. 

RADIOLOCATION. 

RADIOLOCATION. 

PRIVATE  LAND  MOBILE 

MOBILE 

MOeitE 

(90). 

Radiolocation 

RADIOLOCATION. 

USS9 

US59 

10.55-10.60 

R»{)iotocat>on 

10.55-10.60 

10.55-10.60 
FIXED. 

DOMESTIC  PUBLIC 
FIXED  (21) 

10.60-10.68 

1060-1068 

10.60-10.68 

EARTH  EXPLOflATiON 

EARTM«(PLORATION- 

EARTH  EXPLORATWN- 

DOMESTIC  PUBLIC 

SATELLITE  ipassiv"! 

SATELUTE  (fwaaiva). 

SATEUITE  (passive). 

FIXED  (21) 

FIXED 

SPACE  REASEARCH 

FIXED. 

MOBILE  «»ceol 

(paaaive). 

SPACE  RESEARCH 

awonauticei  Tx^twie 

(paaaiwa). 

RADIO  aSTRlINOMV 

SPACE  RESEARCH 

fpsss'vei 

RsdKiioca^o^ 

631     632 

ijS?6i     JS277 

US265    US277 

10.68-10.70 

E,AP"fw  FXPlORA'^ION 
S-A'EL..iTE  Ipassivaj 

RAD*0  ASTRONOMY 

SPAt:£  RESEARCH 
(passive). 

833     834 

10  68-10  70 

EAPTM-EXPLORATlO»4- 
SATEi,.'^;TE  ipasawe; 

RADIO  AS'^f*f>IOM^ 

SPACE  RESEARCH 
(patsiv«) 

US74    US24e 

10.68-10.70 

f  ARTH  EXPL0RAT10N- 
STATELUTE  (pasaiva). 

CAfXO  A,«:'^ONOMV 

SF'A.,,t   «f  St  »'••".> 

US74    US24e 

10  f..  n  7 

10.7-11.7 

10.7-11.7 

10.7-11.7 

f  iXED 

FIXED 

FIXED. 

DOMESTIC  PUBLC 

FIXED-SATtLLITt 

PlXED-SA'ELLrE 

FDCED^ATELLfTE 

RXED  (21). 

ispaca-n  Eanrii 

(soaca-iChEann; 

(apaca-to-EarttO 

fEarttvto-spac«i 

MOeiLf  9IC»0t 

MS 

»«fon«at>c«i  mcoia. 

MOBILE  aicept 

aaronauBcai  motxia 

US211 

US211     NG41     N6104 

11.7-12.5 

11.7-12.1 

1  11.7-12-2 

11.7-12i 

11.7-12.2 
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International  table 


B«^Of  1— aiocaDor 


O) 


^eqcw"  ?  -afloca'x 


(Z» 


FIXED 

3«OA0C  ASKING 
SflOAOCASTiNCf- 

SATEL>:'E 
Mocxie  axcepi 


125-'2'S 


CiXECtSATEL^:': 
Hcac«-!o-Ear?^ 
(Eartr-io-soacsi 


S40      S4« 

M9    850 


75  13-25 


r3?5-'3«! 


13  «-'*0 


■'ke:'    iT 
-■xe:>sa"_ite 

436  i39   S-i: 


12.1-12.3 
RXEO  837 
RXEO«ATEUJTE 

(9t>«<»-tO-E«ftht 

MOei'^t  •txcaci 

3BCA,OCA3"'NG 

snoAOCAS'Ni;. 

SA'E„  'E 
tT9     MO     Ml 
J42      SA3      M4 


o»qKj<i  3 — attocatnn 
GKJ 


01 


FIXED 
MOBILE  ^.-  'n.- 

mionm  m  »l  moola 
BROAOCASTINQ 
BnOAOCASTINQ- 

SATEUrTE. 


12.3-127 

rxe: 

M06'c£  »ia>pl 

•ercxiauTicai  ^"noo*** 

3E*CACX^A3'  S<j 

3flCACCAS"v„i- 


^,-jS   ^.~    a.i,) 
344   646 


AHoctfonOHl 


122-125 

FixFn 


iiis     w     MS 


839    S40 


12.2-ia7 


127-1275 

FIXED 
FlXEO-SA'E,:.  Tc 

MiBi^r  fwcec' 
aefCKiaiitKai  ^notxie. 


840 


125-12.75 


RXED. 
RXEO-SATELtrtE 

iso»ce-io-E»ntii 

SA"-^'"E     ^f 


840 


CiXEC^SA'EllITE 
(Ear1tv<D-«oac*l 
MOeiLE 
Scace  Hesearef  1e«>c 

aoace  .  'So^cw-  '•■> 
tarri 


839  840 
843  844 


1^7-1^75 


1^75-13.^5 


AEaONA,. 

DAOiC*, 
9-' 

852   S%3 


RADKXCX;*TION 
StarOart  ='9qi>»ncv  »■-■-.' 

"ima  Sign*-Sai«»n«i 

!Ear^!o-«oac»i 
Soacs  a9s«ar;r 
713     863     eS4     456 


140O-1425 


U8251 


1at*» 

Allocation  GHz 
(5» 


nXED.SATELLITE 
(apaoe-to  Earth). 

MoMa  axcept 
aaronaulicai  moMe 


83«    ' 

NG-*J 


'15 


12.2-127 

RXE- 

Bf»<:.A;»  aS'.K''. 


FCC  uaa  designatore 


n-ijle  oartfi:* 


(6) 


DOMESTIC  PUBUC 
RXH)(21). 

SATEUITE 

CX)MMuNx'A-^>ON 
(25>. 


839  840 
843  844 


N6130 


132^     i  *^ 

ra;>omav:..,*'i 

Spac«  riftaiwarc^ 
(E» '■'»»- "o-soac*! 


12.7-12.75 

FIXED 

RXED^ATFLLITE 
(Eartfvii>ic*;ei 
MOBILE. 


840    NGS3    NQ118 


INTERNATIONAL 

p-JBlIC  (23) 
PRIVATE 

OPEOA-'iOMAlFIXED 

MICnOWAVE  (94( 
DtBECT  BROADCAST 

SATEll'TE  service 

(100). 


Soooal  use  trBooofxrws 


1^75-13.25 
BXED 

RXED-SATELUTE 
(Earttvto- space) 
MOBILE 


USZSt     Na53 
Nai04    NQ118 


AUKi^lARv 

BROAOCASTiNG  (74). 
CABLE  TELEVISION 

RE  LAV  (78) 
PRiVArg 

OPERATIONAL-FIXED 

MICROWAVE  (9*1 


AUXILIAHV 

BROAOCASTING  (74(. 
CABLE  TELEVISION 

RELAV  (781 
(X)MESTIC  PuBlC 

FIXED  (21). 
PRIVATE 

OPE  RATIONAL -FIXED 

MICROWAVE  (»41 


13.25-13  40 

AEBONAL'CAL 
RAOIONA  V  i(i»  '  -OH 
851 

Soace  ^e?M*arcti 


Aviation  (87) 


13  4     t 

BAOO-,  :„>■>'■  II -*i 
Staocar:!  f'«)u«ncv  a^v: 

Tin*  S«gr\*  Saiailite 

(Earth-to- «pa<-*^' 
Spac*  Re»»<K- " 
713    USilO    >.6a 


14.0-144 


"»r»oiocatior 

-.ta-xiart  '^'SQuono  and 

*."!«  S«)na^S«1e<W8 

t  aitvio-ioacei 
x»*-:«  ^oaea^c^ 
.".3     JSliO 


PRIVATE  LAND  MOBILE 
(901 


14.0-14.2 


UMI 
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International  table                                                | 

United  States  taUe 

fOCt—maiynMuii 

Region  1— aHocabcn 
GHz 

Regk>n  2— allocation 

Region  3— alocalion 

Gowamnwnl 

R.A>  parKs) 

GHz 

^^GHz 

AlocakonGHz 

AlocatonGHz 

(1) 

m 

(3) 

W 

(5) 

IB) 

(7) 

FIXED-SATELLITE 

RADIONAVIGATION 

FIXED-SATELUTE 

AMMion(87) 

(Earthto-space)  858 

(Earth-to-spaca). 

MMime  (81  «  S3). 

RADIONAVIGATION 

RADIONAVIGATION 

SATELLITE 

856 

Space  Research 

COMMUMCATKM 

Space  Research. 

US287    282 

US287    US292 

(25) 

14.2-14.3 

14.2-143 

857    859 

FIXED-SATELLITE 
(Ewth-lo-spaca) 

SATELLTTE 
COMMUMCAIION 

US287 

US287 

<25>. 

. 

425-1430 

FIXED-SATELLITE 
(Earttvto-Mwcp)    858 

RADIONAVIGATION 
856 

Space  Research 

857    859    860    861 

143-14.4 

14.3-144 

143-14.4 

14.3-14.4 

14.3-144 

FIXED 

FIXED-SATELLITE 

FIXED 

nXED-SATELLITE 

SATELITE 

FIXED-SATELLITE 

(Earth-to-space)    858 

FIXED-SATELUTE 

(Earth-lo-space) 

COMMUNICATION 

(Earth-to-space)    858 

Rad<onavigation-Satelltte 

(Earth-to-space)    858 

(2«. 

MOBILE  except 

MOBILE  except 

aefonautical  nrxjbile. 

aeronautical  mot»le 

Radionavigation-Satellite. 

Radionavigatior.  Sawiine 

859 

859 

859 

US287 

US287 

14.40-14.47 

14.4-14.5 

14.4-14.5 

FIXED 

Fixed. 

nXED^ATELLITE 

SATELLITE 

FIXED-SATELLITE 

Mobile 

(Earth-lo-ipace) 

(X)MMUNtCATION 

(Earth-to-space)    858 

(2«. 

MOBILE  except 

aeronautical  moMe 

—  - 

Space  Reaearch  (apace- 

to-Earth). 

859 

862    US203 

US234     US287 

862    US203 
US234    US287 

14.47-14.50 

FIXED 

FIXED-SATELLITE 

(Earth-lo-space)    858 

H«OeiLE  except 

aeronautical  mobile 

Radio  Astrorxjmy 

859    862 

14  5-14.8 

FIXED. 
FIXED-SATELLITE 

(Earth-lo-space)    863 
MOBILE 
Space  Research 

14.5000-14.7145 

FIXED. 

Mobile 

Space  Reaearch. 

1450-15.35 

14.7145-15.1365 

MOBILE 

Fixed. 

Space  Research. 

14.80-15.35 

FIXED. 

G119 

MOBILE 
Space  Research 

151365-15.35 

FIXED 

Mobile 

Space  ^fx-^B'ch 

720 

72C        -.  ■ 

720    US211 

15  35-15,40 

EARTH  EXPLORATION- 
SATELLITE  (pasaitw). 

RADIO  ASTRONOMY 

SPACE  RESEARCH 
(passive) 

864    865 

1535-1540 

EARTH  EXPLORA1ION- 
SATELUTE  (passive) 
RADIO  ASTRONOMY 

SPACE  RESEAPO 

(passive 
US74     US246 

1535-1540 

EARTH  EXPLORATION- 
SATELLITE  (passiva). 

RADIO  ASTRONOMY. 

SPACE  RESEARCH 
(passive) 

US74    US246 

15.4-15.7 

15.4-15.7 

154-157 

AERONAUTICAL 

AERONAUTICAL 

AERONAUnOL 

AVIATION  (87). 

RADIONAVIGATION. 

RADIONAVIGATION. 
733    787 

RADIONAVIGATKaN. 
733    787 

733    797 

US211     US2e0 

US211     US2eO 

15.7-16-6 

15.7-16.6 

157-17.2 

RADIOLOCATION. 

RADIOLOCATION. 

Radiolocation. 

PitMla  Lw<d  Mobta  (90). 
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Innmanonai  laae 

United  States  *abie 

FCC  use  designators 

1 

Govemmem 

'*«:x-  v*ovemm«nt 

0«Vor  1— ««cica1ior 

R«gwr  2— •a*cx:afto^' 

=^uie  oartlsj                  Soeoal-use  »'eQueocifs 

i3H2 

AlocationGHz 

ADocatian  GHz 

(1) 

» 

(3) 

(4) 

(5) 

(6» 

(7) 

866    867 

US110    GSO 

1S6-"  ' 

16.6-17  1 

aADOL3':A-:r'N 

RAOOLOCATION 

Soace  i^esea*  :^    >»^ 

Space  Reseerch  (deep 

ifacei  •ram  •-- 

space)  (Earttvto- 

space; 

spaca) 

866    867 

US110    659 

US110 

\-  '-'^2 

171-17.2 

saOC'lOCA^'ON, 

RAOKXOCATION 

866    867 

US110    059 

1'2--'3 

172-173 

172-173 

RADiOlDCA'.OI. 

RADIOLOCATION 

Radiotocalioa 

Pnvale  ..a-xl  Mooite    Ml 

Ear*  Eipxxatioo- 

Eartti  Exploraliorv 

Earth  Exploration- 

SaleiMe    ac'-ve 

SaMKte  (active) 

Satellite  (active) 

Soace  '^esaa.-:'    8>-tiv9i 

Space  Hesoarcfi  (active) 

Space  Research  (active) 

866    867 

US110    GS9 

US110 

173-177 

RXED-SATELLITE 
(Ea»itvio-soac«»    868 

173-177 
Radiolocation. 

17  3-177 
FIXED-SATEUITE 
(Earth-to-space). 

^66 

US259    US271     059 

US259    US271     NG140 

17.7-16.1 

f  tE::'SA---._  'E 

,s;>ac&-:c-Eaf*^i 

(Eartf>-:os£iacei     •*69 
MOBILE 

17.7-17.8 
US271 

17  7-17.8 

FIXED 
FIXED-SATELLITE 

(space- to-Earth) 

(Earth- to- space) 
MOBILE. 

US271     NG140    NG144 

AUXILIARY 

BROADCASTING  i'4) 
CABLE  TELEVISION 

RELAY  (78) 
DOMESTIC  PUBLIC 

FIXED  (211 

PRIVATE 

OPERATIONAL  FIXED 
MICROWAVE  (94) 

17.6-18.6 

17.8-18.6 

16.1-1*6 

RXED 

FIXED. 

AUXILIARY 

FIXED-SATELLITE 

FIXED-SATELLITE 

BROADCASTING  (74). 

(soace- 'o-Eart^) 

(space-to-Earth) 

CABLE  TELEVISION 

MOe^.E 

. 

MOBILE 

RELAY  i78l 
DOMESTIC  PUBLIC 

FIXED  !2'i 
PRIVATE 

OPEHATIONAL-FiXEO 

MICROWAVE  (94) 

•70 

S70 

870    NG144 

'8^'98 

18.8-18.8 

186-188 

186-18.8 

186-18.8 

C.XED 

EARTH  EXPLORATION-    ' 

FIXED 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

AUXILIARY 

CiXED- SATELLITE 

SATELLITE  (pMSive) 

FIXED-SATELLITE 

!      SATELLITE  (passive). 

SATELLITE  (passive) 

BROADCASTING  (74). 

iscace-toEam-.j     i'2 

^■xE3 

(8oaco-to-Earth)    872 

SPACE  RESEARCH 

FIXED 

CABLE  TELEVISION 

MOfliLE  axcect 

-■«t;'^-5A'£„  "E 

MOBILE  excspt 

(passive) 

FIXED-SATELLITE 

1      RELAY  (78) 

aeronauticaj  "xxw« 

,soacfr:c-E.ar-      8 '2 

aeronautical  motxie 

(space-toEarth) 

!  DOMESTIC  PUBLIC 

Earir  EitxcatjCKi- 

MOa^^E  axceo' 

Earth-Exploratioo- 

MOBILE  except 

;      FIXED  (21) 

Satertrte  :passjvei 

ae'Dnau^'ca   -^rC"f 

SaleHite  (paswve) 

aeronautical  motxie 

PRIVATE 

Scace  Researc- 

SPACE  3ES£4S':;m 

Space  Research 

1 

SPACE  RESEARCH 

OPERATIONAL-FIXED 

ip«ssr.ei 

pas-s^e: 

(passive) 

i 

(passive) 

MICROWAVE  (94). 

871 

8/1 

1 

871 

US2S4     US255 

US254    US2S5 

18  9  'S-" 

FIXED 

FIXED-SATELLITE 
5Cac*>- '7^  E  a'*^) 

18.8-19.7 

188-197 

FIXED 

FIXED-SATELLITE 
(space-to-Earth) 
MOBILE 

AUXILIARY 

BROADCASTING  (74). 
CABLE  TELEVISION 

RELAY  (78) 
!  DOMESTC  PUBLIC 

FIXED  (21) 
PRIVATE 

OPERATIONAL-FIXED 

MiCROWA/E  (94) 

19.7-20i 

=  XE^-SA-E,^:^E 
soace- -fr  £  arM 

»>C«^^£->4-£_;TE 
i  soace- loE  arm  1 

8n 

1 

19.7-20.2 

197-20.2 

FIXED  SATEUITE 
(space-to-Earth) 

MoMe-SatelMe  (space- 
to-Earth) 

20.2-212 

20.2-21.2 

202-21.2 
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Iraamaconai  taote                                                [ 

UnMSM 

tmmim 

POC  use  daavakn 

R«gon  1— altocation 

Regtor  ,;■     aitiK'a?^?^             Kec>cx'  ".^  ■  atkx^-alMXi 

RulapanM 

Squ  .«  ,f.  XMjuanaaa 

GHz 

^^'2 

ikuHIA 

Ah^KHUor  ~,^: 

AKocationGHz 

(Z) 

(3) 

H, 

(5) 

m 

(7) 

FIXED-SATELLITE 

FIXED-SATELUTE 

Standard  Frequency  and 

(spac8-to-Evtt4. 

(space^o-Earth) 

Time  Signal- SaleMta 

MOBILE-SATFI 1 ITE 

MOBILE-SATELLITE 

(space- to- Eartfi). 

(space-to-Eaith). 

(spaoe-lo-Eaf«i) 

SUndard  Frequency  and 

Standaid  Frequency  and 

Time  Signal-SatellHe 

Tkw  Siqntf-SalelHB 

(tpaoe-to-Eaith). 

(««■»-  W"  Earth). 

B73 

Gi- • 

21.2-21.4 

21^-21.4 

21.2-214 

21^-21.4 

EARTH  EXPLORATIOf*- 

EARTH  EXPUJHATION- 

EARTH  EXPLORATION- 

DOMESTIC  PUBLIC 

SATELLITE  (panive). 

SATELUTE  (paasMe) 

SATELLITE  (passive) 

FIXED  (21) 

FIXED. 

FIXED. 

FIXED 

PRIVATE 

MOBILE 

MOBILE 

MOBILE 

OPERATIONAL-F«a) 

SPACE  RESEARCH 

SPACE  RESEARCH 

SPACE  RESEAflCH 

MICnOWAVE  (S4) 

.pass'\'«). 

(passive). 
US2in 

(passive). 
US263 

214-22.0 

214-22i) 

214-22.0 

FIXED. 

FIXEa 

FIXED. 

OOMESTCPUBUC 

MOBILE 

MOBILE. 

MOBILE 

FIXED  (21). 
PRIVATE 
OPERATIONAL-RXa) 
MICnOWAVE  (04) 

22  00-22.21 

22.00-22.21 

22  00-22.21 

FIXED. 

RXED. 

FIXED 

OOMESTCPimiG 

MOBILE  except 

MOBILE  except  aefo- 

MOBILE  except  aero- 

MOBILE  (22). 

naulical  mobile. 

nauticai  mobiia. 

PRIVATE 
OPERA  t  lONAL-PIXED 
MICROWAVE  (94). 

874 

874 

874 

22.21-22.50 

22.21-22  50 

22.21-22.50 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

EARTH  EXPLORATION 

OOMESTCPUBUC 

SATELLITE  (pasave). 

SATELLITH  (passive). 

SATEUITE  (passive) 

RXED  (21) 

FIXED. 

FIXED 

RXED 

PRIVATE 

MOBILE  except 

MOBILE  excpc" 

MOBILE  except 

OPERATIONAL-HXhU 

aeronautical  mobile 

aeronaoticai  mooite. 

aeronautical  motnle. 

MICROWAVE  (94) 

RADIO  ASTRONOMY 

RAOtO  ASTRONOMY 

RADIO  ASTRONOMY. 

SPACE  RESEARCH 

SPACE  RESEARCH 

SPACE  RESEARCH 

(passive). 

(passive). 

(passive). 

875    876 

875    US263 

875    US263 

22  50-22.55 

2250-22  55 

22.50-22.55 

22  50-22  55 

FIXED. 

BROADCASTING- 

FIXED. 

BROADCASTING- 

DOMESTIC  PU8UC 

MOBILE. 

SATELLITE    877 

MOBILE. 

SATELLITE. 

FIXED  C21). 

FIXED. 

FIXED. 

PRIVATE 

MOBILE. 

MOBILE 

OPERATWNAL-FOEO 
MICROWAVE  (94% 

878 

US211 

US211 

22  55-23  00 

2255-2300 

22  55-23  00 

22  55-23  00 

FIXED 

BROADCASTING- 

FIXED 

BROADCASTING- 

DOMESTIC  PUBLIC 

INTER-SATELLITE. 

SATELLITE    877 

INTEH-SATEUrrE. 

SATELLITE 

FIXED  (21) 

MOBILE. 

FIXED 

MOBILE. 

FIXED. 

PRIVATE 

INTER-SATELLITE. 

INTER-SATELLITE. 

OPERATIONAL -RXED 

MOBILE. 

MOBILE. 

MICHOWAVE  (94). 

879 

878    879 

879    US278 

879    US278 

23  00-23  55 

23.00-23.55 

23  00-23  55 

FIXED. 

nXED. 

RXED. 

DOMESTX:  PUBLIC 

INTER-SATELLfTE 

INTER-SATELLITE. 

INTERSATELUTE. 

FIXED  (21) 

MOBILE. 

MOBILE 

MOBILE. 

PRIVATE 

( 

, 

OPERATKJNAL-MXfcO 

MICROWAVE  (94). 

879 

879    US278 

879    US278 

23.55-23.60 

23.55-23  60 

23  55-23  60 

FIXED. 

FIXED. 

FIXED. 

DOMESTIC  PUBLIC 

MOBILE. 

MOBILE. 

MOBILE 

FIXED  (21) 

PRIV'-T^ 

OX  .-,»-.\A.-RXED 

23.6-24.0 

23.6-24.0 

23  6-24.0 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

EARTH  EXPLORAI  ION- 

SATELLITE  (passive). 

SATELLITE  (passive). 

SATELLITE  (passive. 

RADIO  ASTRONOMY 

FIADIO  ASTPONOMY 

RADIO  ASTRONOMY. 

SPACE  RESEARCH 

SPACE  t^nSfvAai  M 

SPACE  RESEARCH 

(passive). 

(pas«v«>; 

(passwe) 

880 

US74    US246 

US74    US246 

2t  .K'  J'  05 

24  00-  7i  15 

24  00-24  05 

AMATEUR. 

AMATEUR 

AMATEUR  <»7). 

AUATEUR-SATFI 1  ITE. 

AMATEUR-SATELLITE. 

881 

881     US211 

881     US211 
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iMmnalxyoal  taH* 

Unilad  Stales  laUe 

FCC  use  designators 

Non*Qow8ffifltsnt 

^egKir  ;■  -  -  -iito":atioo 

Region  3— liucalMi 
GH7 

Rule  panisl 

Special  ust  ?recnje^«s 

AMocalionGHz 

i'..  .  ^•».'-  GH7 

0) 

(3) 

(4) 

(5) 

(6) 

(7) 

24  06-24  25 

1 

24  05-2425 

24.05-24.25 

PAD«Tt....»  ATK3H 

RAOtOLOCATION. 

Amateur 

H-.^t^:,,         J- 

24  12S±12SGHr 

Ariaieijr 

Earti  Exptoreinn- 

Radiolocation. 

P"va'<^   ^anc  Motxie  f90) 

Industrial,  scientific 

Eaf^  ^  ic*xaiir''- 

SMMs  (active) 

E*th  Fxpmratnn- 

and  '^f*ritra'  ^'fxjij^^Kv 

Sdte4tfie  ^acov*?i 

Sate«rte  (active) 

881 

881    US110    G59 

881     IJS110 

24  2S-2*  K 

2455-25  25 

24-24-25  25 

RAJ'i-:-NJ»,'lf.,>' I-*. 

RAOtONAVIGATION. 

RADIONAVIGATION 

AVIATION  (87). 

2^  25- 27  M 

25.25-rOO 

25.25-27.00 

FIXED 

FIXED 

Eartti  Exploralion- 

MC'ei^= 

MOBILE 

SaMMe  (spacs-io- 

Ea^!^  ^xixx^'so*"' 

Eaf1^  Exp4oration- 

spaoe) 

Sateitoe   sc*:*^'o 

SaMMe  (space- to- 

Standard  Frequency  and 

scac«i 

vce) 

Time  Signal-SatelMe 

SuncJafd  f'«oue^>  a^xi 

Slwdird  Frequency  and 

(Earth-to-space) 

^f'>e  Siqnat-^'w'tT*^ 

Tme  Signal-SatetMa 

;£artn-(i>  space; 

(E«1h-lo-apKe) 

27  0-27.5 

27  0-27.5 

27  0-275 

27  0-275 

PXED 

BXED 

nxED 

Eartfi  Exploratior 

MOBILE. 

FIXE1>SATELUTE 

MOBILE 

Satellile  (space-to- 

Earth  Exptonrtiorv 

;Eaf»vto<ioace1 

EarttvExploralion- 

space). 

SateHiW  (9pac*-to- 

M-DBilS 

spacal 

Eartr  Enxca'!":*- 

VCH 

SateiWe  'soac»*'(> 

■ 

•pacsi 

27  5-29  5 

27.5-29-5 

27.5-29.5 

FIXED 

nXED 

DOMESTIC  PUBLIC 

RXED-SA-E..  'r 

RXEO-SATELLITE 

FIXED  (21) 

(Earth- 10- space). 

(Eartlvto-space) 

MOeiLE 

MOBILE. 

29  5-KO 

29.5-300 

29  5-300 

f  <E:^-3A-ELLrrE 

FIXED-SATELUTE 

Eatf^-fo  spaced 

(Earth-lo-space). 

Mooae- Sa-etine  iEanr  rt> 

MoMe-SateMls  (Earth-io- 

space 

spaee) 

885     S8J 

882 

882 

30  0-3-  0 

30.0-31  0 

30.0-310 

F  lECiSA'ELUTE 

FIXED-SATEUITE 

Standard  Freqt-e".. ,  j^-; 

■  Eaj^-'c-scacsi 

(Earttvlo-space) 

rune  Signal-Satellite 

MCei-E  SA-E..  -E 

MOBILE-SATEUJTE 

(sp«»-to-Eanti). 

■.Earrr^-K^icace 

(Earttvto-apaca). 

Stanoar^  --eot^J'x-.  ^'^^ 

Standard  FraquerKy  and 

'in-^  ><ir,a''!>d'e»iiTe 

Time  Signal-SatelMa 

:,  space- roEa-r*^i 

(space-to-Earth). 

883 

G117 

31  0-31.3 

31.0-313 

31.0-31.3 

F'XEC 

Standard  Frequency  and 

FIXED 

DOMESTIC  PUBLIC 

M'.a.-E 

Time  Signal-SatelMe 

MOBILE 

FIXED  (21) 

STar<)af':  -■^'^jue'''0»  and 

(ipac8-lo-Earth) 

Standard  Frequency  and 

PRIVATE 

'ir^e  S^r^:  '>j-e'!'fe 

Tme  Signal-Satellite 

OPERATIONAL-FIXED 

space  to-tar''' . 

(ipace-lo-Earm) 

MICROWAVE  (94). 

Space  aesea'C     »84 

885     386 

886    US211 

886    US211 

313-315 

313-318 

31.3-318 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

SATELLiTE  spassivfl. 

SATELLITE  (passive). 

SATELLITE  (passive). 

BADtO  ASTno^OM ' 

RADIO  ASTRONOMY. 

RADIO  ASTRONOMY 

.SPACE  aES£*a^:n 

SPACE  RESEARCH 

SPACE  RESEARCH 

passive, 
887 

(passive) 

(passive) 

31  5-3'  8 

315-318                             1315-318 

EAflTM  EXPLOflA'iOt- 

EAP''K  exPlO«4">On        EiHTH  EXPLORATION- 

SATELLITE  (passivei 

SATEl^.te  !i»ss(ve!            SatelUTE  (passive) 

HAOO  ASTRONOMY 

BAO'O  AS^aOMDW  -             RADIO  ASTRONOMY, 

SPACE  RESEABCH 

SPACE  RES£»RCf               SPACE  RESEARO^ 

ipmiv») 

(passwei                               ipassivei 

Pa»a- 

-ijtec! 

UoOM  ncaot 

Moote  9«  :et' 

HTonauticai  Tot^ 

a*3<orau^»"V*   -xsfX'*' 

388   tea 

888                                                »« 

i 

US74    US246 

US74    US248 

318-32  0 

31.8-32.0 

318-32.0 

RAOlONAVtGA'lON 

RADIONAVIGATION. 

RADIONAVIGATION 

Space  ae*earcr 

; 

890     89'     392 

US69    LIS211     US262 

US69    US21t     uS2«i2 

32  0-323 

32.0-33.0 

32.0-33.0 
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InternatKX^ai  iabie 

Unilec  SUive^  laole 

fCC  UHr  i>M«jnali  •  s 

Region  1— aHocation 

Reoon  2— altocation 
GHz 

GovenwHuH 

rUepMIW 

Spwi:**-'  a*»-  n*«'jj^v>**f, 

^^GHz 

AlocaionGHz 

AHocMionGHz 

(1) 

(t) 

(3) 

(4) 

(5) 

m 

m 

INTER-SATELLITE 

INTER-SATELLITE 

INTEH-SATELLJTE 

RAOIONAVIGATION 

RAOIONAVIGATION. 

RAOIONAVIGATKIN 

Space  Research. 

890    891     892    893 

32.3-330 

INTER-SATELLITE 

RAOIONAVIGATION 

892    893 

893    uses    US2S2 
US278 

8S3    US69    L;S262 
US278 

33.0-33.4 

33.0-33.4 

33.0-33.4 

RAOIONAVIGATION. 

RAOtONAVIGATION 

RAOKJNAVIGATION. 

892 

US88 

US69 

33.4-34  JJ 

33.4-36.0 

33.4-36.0 

RAOIOLOCATION. 

RAOIOLOCATION. 

Radnlocalioa 

Pm«e  Land  MoMa  (SO). 

892    894 

897    US110    US252 
G34 

897    US110    US252 

34.2-35.2 

RADIOLOCATION. 

Space  Research    895 

896 

, 

894 

35.2-36.0 

METEOROLOGICAL 

AIDS 

RADIOLOCATION. 

894    897 

36.0-370 

36  0-370 

36.0-37.0 

EARTH  EXPLORATION- 

EARTH  EXPl    H«       '\ 

EARTH  EXPLORATION- 

SATELLITE  (passive). 

SATELLITfc  UMSvwi 

SATELLITE  (pesawe). 

FIXED. 

FIXED. 

FIXED. 

MOBILE. 

MOBILE. 

MOBILE 

SPACE  RESEARCH 

SPACE  RESEARCH 

SPACE  RESEARCH 

(PMrim). 

(passive) 

(passive). 

898 

896    US263 

896    US263 

37.0-37.5 

37.0-38.6 

37.0-38.6 

FIXED 

FOCED. 

FOCED. 

DOMESIIC  PUBUC 

MOBILE. 

MOBILE. 

MOBILE. 

FIXED  (21) 
PRIVATE 

- 

OPERATIONAL-FIXED 
MICROWAVE  (94). 

899 

37.5-39.5 

FIXED. 

FIXED-SATELLITE 

(space-lo-Earth). 

MOBILE. 

38.6-39.5 

36.8-39.5 

FIXED. 

DOMESTIC  PUBLIC 

MOBILE. 

FIXED  (21) 

FIXED-SATELLITE 

PRIVATE 

(8pace-lo-Earth) 

OPERA  IIUNAL-FIXEO 

Auxuf-    -■    ■»  V  asWig 

899 

US291 

US291 

I'  *. 

39.S-40.S 

39  5-40.0 

39.5-40.0 

FIXED. 

FIXED-SATELUTE 

FIXED. 

OOMESTC  PUBUC 

FIXED-SATELLITE 

(space-lo-Earth) 

FIXED-SATEUITE 

FIXED  (21). 

(fHWce-to-Eoilh). 

MOBILE-SATELLITE 

(space-lo-Earth). 

PRIVATE 

MOBILE. 

rsoace-to-Earth). 

MOBILE. 

OPF«ATIONA1  .FIXED 

MOBILE-SATELUTE 

MOBILE-SATELLITE 

Mr    ■-<  v,t  ,!     'W 

(spaoa-lo-Eartft). 

US291     Gil  7 

(spaoe-loEarft). 
US291 

(74). 

40  0-40.5 

40.0-40.5 

FIXED^ATELLITE 

RXED^ATELUTE 

(8paoe4i>€aflh). 

(space-to-Earth) 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

(apace-to-Earth). 

40.5-42.5 

40.5-42.6 

40.5-42.5 
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mtemaaorm  aow 

UntKl  SMW  tabte 

FCC  use  aesignaiofs 

R«gnn  i— ««ocaton 
QHz 

Raaor  2  — aJtocaOor               R*ianr  1 — JiftocaMn        1 

RuleparKs) 

Special-use  trequenctes 

GHz 

•       GHZ 

4;«.,JI!.  .        vHZ 

AHocaOon  QHz 

(i| 

« 

(3> 

w 

(5) 

m 

(T) 

3RCArCA.--NG 

BROAOCASTINO- 

SATELUTE. 

/BROADCASTING/. 

=  iaa 

Fond. 

Mttw 

Motata. 

US211 

US211 

42  5-43  5 

42  5-435 

425-43.5 

RXED.                                            1 

FIXEa 

FIXED. 

FlXED-SATELLjTE 

FIXED-SATELLITE 

FIXED-SATELLITE 

:Eaffl^-ii>s>a<;e:.     901 

(Eantvlo-ipace). 

(Earltvto-space) 

M<:6't£  31CSC 

MOBILE  axcapt 

MOBILE  except 

Wfonauticai  "Tor«e 

«eronautK.d'  ^»  ■*->«* 

aeronautical  nxjbile 

q,intr  4..^ -a,,  V  M»'                    1 

RADIO  AS  '  ■      ''     '-■ 

RADIO  ASTRONOMY 

900 

900 

900 

43  5-4-0 

MOBKf    902 
MOBtLE -SATELLITE. 
RA0I0NAV1GAT10N. 
RAOIONAVIGATION- 

S*-^LLITE. 

3C-J 

43.5-45.5 
RXEDSATELLITE 

(EailMo-apKa) 
MOBILE-SATELUTE 

(Earttvto-space). 

G117 

43  5-45.5 

45.5-470 

45  5-470 

MOBILE. 

MOBILE 

MOBILE-SATELLITE 

MOBILE-SATELLITE 

(Earth-to-ipace) 

(Eartiv  to- space) 

RADIONAVIGATION. 

RADIONAVIGATION. 

RAOIONAVIGATION- 

RADIONAVIGATION- 

SATEaiTE. 

SATELLITE. 

903 

903 

4-^  3-4-  2 

47.0-47.2 

47.0-472 

»MA-=   ,=> 

AMATEUR. 

AMATEUR  (97). 

AMATEUR  SATELLITE. 

AMATEUR-SATELLITE. 

47.2-50  2 

FIXED 
FIXED-SATELLITE 

.■Ear»--'0-5o*;ei     V 

47  2-50.2 
FIXED. 

nXED-SATELUTE 
(Eamvto-spMe). 
MOBILE 

47  2-502 

FIXED 

FIXED-SATELLITE 
(Earttvto-space) 
MOBILE 

904 

904    US2S4    US297 

904    US264     US297 

50.2-50.4 

SATELLITE  (paivvs. 

50.2-50.4 

EARTH  EXPLORATION- 
SATELLITE  (passive) 
FIXED 

502-504 

EARTH  EXPLORATKDN- 
SATELUTE  (passive). 
FIXED 

MCfli^E 

MOBILE 

MOBILE 

SPiCE  ^E=.£,ViCH 

SPACE  RESEARCH 

SPACE  RESEARCH 

passivp 

(passive). 
US263 

(passive) 
US263 

50  4-5'  4 

50.4-51.4 

50.4-51.4 

RXED 

FIXED 

RXED 

FIXED-SA'E-^  ^t 

FIXED-SATELLITE 

FIXED-SATELLITE 

fEartvio  «Mci> 

(Eantvlo-spaoe). 

(Earth-to-space). 

MOS"^^ 

MOBILE. 

MOBILE 

Moc«te-Sa:B'Me  (Eann-io- 

MOBILE-SATELLITE 

MOBILE-SATELUTE 

spac«.' 

(Earttvlo-space). 
G117 

(Earttvto-space) 

51  4-54  25 

514-54  25 

51.4-54.25 

EARTH  EXPLORATTON- 

EARTH  EXPL0RAT10N- 

EARTH  EXPLORATION- 

SATELLITE  (paSdM). 

SATELLITE  (pasawe). 

SATELLITE  (passive). 

SPACE  RESEARCH 

RADIO  ASTRONOMY. 

RADIO  ASTRONOMY 

pa*v^«' 

SPACE  RESEARCH 
(passive). 

SPACE  RESEARCH 
(passive) 

906     S07 

US24e 

US246 

54  26-58  2 

iN-Ea  vv-ELLITE. 

54  25-56.2 

EARTH  EXPLORATION- 
SATELLITE  (passive) 
RXED 

INTER-SATELUTE. 
MOBILE    909 

54.25-562 

EARTH  EXPLORATION- 
SATELLITE  (passive). 
FIXED 

INTER-SATELLITE. 
MOBILE    909. 

SPACE  aE^^ia-  M 

SPACE  RESEARCH 

SPACE  RESEARCH 

!pas3r^i 

(passive). 

(passive) 

9oe 

US263 

US263 

58^-59  0 

58.2-590 

582-590 

CAP'-    -  I^',  ';P,A--'  *, 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

SA'E^-  'E    c^ssjvs, 

SATELLITE  (paasive) 

SATELLITE  (passiw). 

SP»CE  aES£»='"-M 

RADIO  ASTRONOMY 

RADIO  ASTRONOMY 

passjve 

SPACE  RESEARCH 
(passive) 

SPACE  RESEARCH 
(passive). 

906    907 

US246 

US246 

UMI 
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International  '.atM                                                                                 vtmad  States  tabta 

TOC  us*  iliWWT'Wt-'^ 

Region  1— allocation 

Region  2— allocation 
^^   GHz 

B(*q«,x  :i    aitocation 

NorvGovanvnanl 

^M   Wtl*) 

GHz 

Sp*w"^»'  \J*k*'   *'"firjkj*nt.i»fl!i 

Aiir,-  ii'«n  GHr 

AlocationGHz 

(1) 

(2) 

(3) 

f«» 

(5) 

m 

(7) 

se-«4 

59-64 

59-64 

FIXED. 

FIXED. 

FIXED 

61  ;■■*     :."-■    -    ,  '-•    w«..*r 

INTER-SATEaiTE. 

WlbH-SATFlirrE 

INTER-SATFll  ITE. 

fcrv>  -si,r*      J*j  .Ji*P""iiTJ*n 

MOBILE    909 

MOBILE    909 

MOBILE    909 

V    ■"■'**i*  *  "'■'^*.?.*«'-"cy. 

RADIOLOCATION    910 

RADIOLOCATION    910 

HAOIOUXATION    910 

911 

911 

911 

64-«S 

64-65 

64-«6 

EARTH  EXPLORATION- 

EARTH  EXPLORATKJN- 

EARTH  EXPLOHATION- 

SATELLITE  (patsim). 

SATEUJTE  (passive). 

SATELLTTE  (passive). 

SPEACE  RESFAFICH 

RADIO  ASTRONOMY. 

RAOO  ASIHONOMY. 

(passive) 

SPACF  RESEARCH 
(passive). 

SPACE  RESEARCH 
(passive). 

906    907 

US246 

US246 

«6-«e 

65-66 

65^ 

EARTH  EXPLORATIOr4- 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

SATELLITE. 

SATELLITE 

SATELLITE. 

SPACE  RESEARCH. 

SPACE  RESEARCH 

SPACE  RESEARCH. 

Fixed 

Fixed. 

Fixad. 

MoMe. 

MoWa. 

MoMa. 

66-71 

66-T' 

66-71 

MOBILE    902 

MC^BkF      M2 

MOBILE    902 

MOBtLE-SATELLITE. 

MC^Biti   S'-ELLPTE. 

MOBILE-SATELUTE. 

RAOtONAVIGATION. 

RArHOSA.'iGATKDN. 

RAOtONAVIGATION. 

RADIONAVIGATION- 

RADtON-AV'GATION- 

RAOIONAVIGATION- 

SATELLITE. 

SATEUJTE. 

SATELLITE. 

903 

903 

903 

71-74 

71-74 

71-74 

FIXED. 

FIXED. 

FIXED. 

FIXED-SATELUTE 

FIXED-SATELLITE 

FIXED-SATELUTE 

(Earth-to-space). 

(Eaith-lo-apace). 

(Eanh^^space). 

MOBILE 

MOBILE. 

MOBILE. 

MOeiLE-SATELLrTE 

MOBILE-SATELLITE 

MOBILE-SATELUTE 

(Earth-to- space). 

(EartH-Tc-s£>arp^ 

(Earth-to-space). 

906 

US270 

US270 

74.0-75.5 

74.0-75.5 

74.0-75.5 

FIXED. 

FIXED 

FIXED 

FIXED-SATELLITE 

FIXEO-S'    •          r 

FIXED-SATELUTE 

(Earth-to-space). 

(Earth-ic-so»^-f 

(Earth-«0'«paca). 

MOBILE. 

MOBILE. 
US297 

MOBILE. 
IIS297 

75.5-76.0 

75.5-76.0 

75.5-78.0 

AMATEUR. 

AMATEUR. 

AMATEUR  (97). 

AMATEUR-SATELLITE. 

AMATEUR-SATELUTE. 

7«-ei 

76-61 

76-81 

RADKJLCXATION. 

RADtOL<X>TION 

RAOlOLn^J^TlON. 

Ainalaur(97). 

Amateur. 

» -!«»«? 

Amateur-Sateltite. 

* 

*  'nav^'.-  ^.^r^H.  ■  (., 

912 

912 

^' , 

81-64 

81-84 

81-84 

FIXED. 

FIXED 

FIXED. 

FIXED-SATELLITE 

FIXED-SATELLITE 

FIXED-SATELUTE 

(spaco-lo-Earth). 

(spaoe-io-Eaitti). 

(space-hvEarth). 

MOBILE. 

MOBILE. 

MOBILE. 

MOBILE-SATELLITE 

MOBILE-SATELUTE 

MOBILE-SATELLITE 

(space-to-Earth). 

(space-to-Earth) 

(8pace-«o-Earth). 

a4-« 

84-86 

84-86 

nxED. 

FIXED. 

FIXED. 

MOBILE. 

MOBILE. 

MOBILE. 

BnOADCASTING. 

BROADCASTING 

BROADCASTING- 

BROADCASTING- 

SATELLITE. 

SATEUITE. 

913 

913    US211 

913    US211 

86-92 

86-82 

86-92 

EARTH  EXPLORATION- 

EARTH  EXPLOHATION- 

EARTH  EXPlOOA-noN^ 

SATELUTE  (paaiiva). 

SATEUJTE  (passiva). 

SATELLITl,    i:«s,v-.'.- 

RAOK)  ASTRONOMY. 

RADIO  ASTRONOMY. 

RAOIOASTR>*j.,>M- 

SPACE  RESEARCH 

SPACE  RfSE«oCM 

SPACE  RESEARCH 

(passive). 

(passivo 

(passive) 

907 

US74    0S246 

US74    US246 

92-OS 

92-95 

92-95 

FIXED. 

FIXED. 

nxED. 

FIXED-SATELLITE 

RXED«ATFlllTE 

FIXED-SATELLITE 

(E»r>^  !cy  space). 

(EaitMo-vaca). 

(Eailh-io-spaca). 

MOBILE 

MOBILE. 

MOBILE. 

HAOtOLOCATlON. 

RADIOLOCATION. 

RAOtOLCXATION. 

914 

914 

914 
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inamm*onmt  xtiDm 

UniMd  SIMM  MHO 

FCC  use  daagnalora 

-^--                                         , 

Qovamnwnl 

**'-V'     14  --^tiif-vri^^m 

QMZ 

"uto  oertts)                  SoPoai  us*-  •'^•Tuencies 

■>^:                                        '""'"■'* 

Alocaian  QHt 

AftxaMmOHz 

f) 

1           »           1           p. 

(4) 

« 

(6) 

(7) 

as-ioo 

96-100 

95-100 

MoeiLE    90? 

MOBILE    S0^ 

MOBILE     902 

MOeiLE  SA'E-.   ■£ 

MOWLE-SATELUTE. 

MOBILE-SATELLITE. 

^ 

RA£>ON>.1GA'<,>»H 

RAOtONAVKjATION 

RA010NAV1GAT10N. 

«AOIONA  VIGA  rON- 

RAOONAVKjATION- 

RAOIONAVKjATION- 

SA^ElL.'E 

SATELUTE. 

SATELLITE 

Sactoiocation 

Radntocaton. 

Radnlocation 

903     904 

903    804 

903    904 

i00-'02 

100-102 

100-102 

EAP"^  EKPtOflA'iON 

EARTH  EXP     *■»       N 

EARTH  EXPLOHATION- 

SATEL>.:'E  (passr.8)- 

SATELLl'-   ipass>v») 

SATELLITE  (p&UMit. 

PXED 

SPACE  RESEARCH 

SPACE  RESEARCH 

MCeiLE 

(pnuve) 

(passive). 

5P*t:£  aE'5€*-':H 

.:p«ssav«i 

722 

722    US246 

722    US24e 

102-iOS 

102-105 

102-105 

nXED 

FIXED 

FIXED. 

FIXEO-SA  ■£-.-.'£ 

FIXE(>«ATELUTE 

FIXED^ATEUITE 

(aoaco-io-tafS^ 

(atwca-to^arth) 

(space- to-Earlh). 

722 

722    US211 

722 

10S-11S 

105-lia 

105-116 

EAP"-  Eyp-^DPA-C^v 

EARTH  EXPL0HAT10M. 

EARTH  EXPLORATION- 

SA'E.  -  "~    p*ssr^e 

SATELLITE  (pillw'l). 

SATEUITE  (paaaiva). 

HABiC  *S*aOf«';.w 

RADIO  ASTRONOMY. 

RADIO  ASTRONOMY. 

SPAoe  «€5eA£i' :« 

SPACE  RESEARCH 

SPACE  RESEARCH 

lP«l»v«j 

(pa«live) 

(paasm) 

722    907       • 

722    US74    US24a 

722    US74    US246 

1i8-'2« 

116-12B 

116-126 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

122  5  ±  5  GHz 

SATELLITE  (paMive). 

SATEUITE  (pasana). 

SATELLITE  (paasive). 

Industrial  scientific  and 

=^'XEC 

FIXED. 

FIXED 

medical  frequency 

iN^EH-SA'ELLtTB. 

INTER-SATELLITE. 

INTER-SATELLITE. 

MOe^-F     *N 

MOBILE    909 
SPACE  RESEARCH 
(paaava). 

MOBILE     909 
SPACE  RESEARCH 
(passive) 

722      5-5      3"6 

722    915    916    US211 
US2e3 

722    915    916    US211 
US263 

126-)3« 

126-134 

126-134 

FIXEO                                        1 

FIXED. 

FIXED 

i^rE«-5A-SLLrTE.              1 

INTER-SATEUrre 

INTER-SATELLITE. 

MOeiLE     909 

MOBILE    909 

MOBILE    909 

ra:)«clxa'ion  910 

RADIOLOCATION    910 

RADIOLOCATION    910 

i3*-t*2 

134-142 

134-142 

MO«-£     K? 

MOBILE    902 

MOBILE     902 

MCiSi^E  SA".  .  "E, 

MOBILE-SATELLITE 

MOBILE-SATELLITE. 

raoic*<av«:,a'v-'N. 

RA010NAV1GATI0N. 

RAOIONAVIGATION. 

SACfONA  vKjA'  'VN- 

RADIONAV1GATION- 

RADIONAVIGATION- 

SA^L.:'E 

SATELLITE. 

SATELLITE, 

Radioiocatior.. 

Radiotocalion 

Radiotocatioo. 

903    917    918 

903    917    918 

903    917    816 

U2-IM 

AMATEUR                                 1 
AMATEUR-SATELLITE. 

142-144 

142-144                               1 

AMATEUR.                           AMi^t.jSia'i 
AMATEUR-SATELLITE. 

14^1*9 

144-149 

144-149 

RADO'ir<'"A'!0N 

RADIOLOCATION. 

RADIOLOCATION                 Amaisu'   O'V 

Ar-.«l«<jr 

Amateur 

An«te«j^  S«'e<'fe 

Ar-.a'e*j'  Sa'eitf'p 

9'4 

918 

918 

)4»-150 

14»-150 

149-150 

FIXED 

FIXED 

FIXED. 

f  xe;-SA'E_..  -E                    1 

Fixt;.SJ'>   ,  Tg 

FIXED-SATELUTE 

<soac«-to-Eai^^ 

(space-W-Earm). 

(space-to-Eaith). 

McenE. 

MOe«l£- 

MOBILE. 

150-151 

150-151 

150-151 

EAP--  £  I P'_o«A ''<:>.■ 

EARTH  E.«»i.:WA'iON- 

EARTH  EXPLORATION- 

SA-Eu^TE  ;p«»iv«i 

SATELUTE  (p<w«»«- 

SATELLITE  (passnw). 

FIXED 

H  FIXED. 

FIXED. 

FIXED- SA '£•_,-£ 

FIXED-SA  TEL  LITE 

FIXED-SATFLLITE 

soace-tt^Earr; 

1      (soac*  to- EafTh). 

(space-io  Eaj^ii 

MCSi.E 

I!  MoeiL£ 

MOBILE 

SPACE  aESEAaOM 

V*.:.£  «fcSt.ARCH 

SPACE  RESEARCH 

jp«ss/v«i 

p«ss^«i. 

(pas«iv«i 

919 

|l  919    iiSZ63 

919    US263 

141-»«4 

151-164 

151-164 
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mtamationai  table                                                   \                             Uraled  Stales  ttUe 

FOC  use  dasignMn 

Region  1— aHocalion 

am 

Region  2— allocation 

I 
Region  3— allocation 
GHz 

GowammaM                     Non-Gowammanl 

*>«,««:»  ^',H:                       WK»-3tion  GHl 

m 

m 

O) 

(4) 

(5) 

n 

pj 

'^vrn 

RXED. 

RXED. 

►  ■«.f':  SA-  •  ,lite 

RXEO-SATELLTTE. 

RXEO-SATELUTE 

«&pac«  io  taHh). 

211 

211 

164-168 

184-168 

164-168 

EAPTH  EXPLORATION- 

EABTHEXP,  :*i*-i>N- 

EARTH  EXPLORATIOfl- 

SATELLITE  (passive* 

SATELL''t   (pBssr^l 

SATELUTE  (passive). 

RAOO  ASTHONOMV 

RADIO  AST*"**: W- 

RADIO  ASTRONOMY. 

SPACE  RESEARCH 

SPACE  RESi-AH-Cfi 

SPACE  RESEARCH 

(pMSivs) 

(passwe) 
US246 

(paaaioa) 
US24e 

168-170 

168-170 

166-170 

RXED. 

RXED. 

RXED. 

MOBILE. 

MOBILE. 

MOBILE. 

170.0-174.5 

170.0-174.5 

170.0-1743 

RXED 

RXED. 

RXED. 

INTERSATELUTE. 

INTER-SATELUTE. 

INTER-SATELUTE 

MOBILE     909. 

MOBaE    909. 

MOBILE    909. 

919 

919 

919 

174.S-17a5 

1743-176.5 

174.5-176.5 

EARTH  EXPLORATION- 

EARTH  EXPLORATKM- 

EARTH  EXPLORATION- 

SATEU.ITE  (passive) 

8ATEUJTE  Ipaisi  i| 

SATELLITE  (passive). 

FIXED. 

RXED.                                    RXED 

INTER-SATELUTE 

INTER-SATELUTE                INTER-SATELUTE 

MOBILE      909 

MOBILE    909.                       MOBILE      909 

SPACE  RESEARCH 

SPACE  RESEARCH              SPACE  RESEARCH 

(passive). 

(passive). 

(pesswe)^ 

919 

919    US263 

919    US263 

176i-182iJ 

176i- 182.0 

1765-182.0 

mXBD. 

RXED 

RXED. 

INTER-SATELUTE. 

INTe«.SA-F;.^-'f 

MTfcH-SAltLUIE. 

MOBILE    909 

MOBij;     »» 

MOBILE    909. 

919 

919    US211 

919    US211 

182-185 

182-185 

182-185 

eAfWH€XPL(»-*^.'  »N 

EARTH  ExPlORATiON- 

EARTH  EXPLORATION- 

SATELLITE  ipassiyei 

SATEUJTE  (paswva). 

SATELl  ITF  (passive). 

RADIO  ASTRONOMY. 
SPACE  RESEARCH 

RAC*0  ASTRONOtyf 

RADIO  A?-:^»J-'»/Y. 

SPACE  RESEARCH 

SPACE  Hi  \i  ^M.  -1 

(passive). 

lpts»»ei 

(passive). 

920    921 

US2«6 

LtS246 

185-190 

i8S-tgo 

1SS-190 

FIXED. 

flXEO. 

FIXED. 

• 

INTER-SATELLITE. 

INTER-SATELUTE. 

INTER-SATELLITE. 

MOBILE    909 

MOBILE    909 

MOBILE    909 

919 

919   t>S211 

919    US211 

190-200 

190- ?0C 

190-200 

MOBILE    902 

MOBILE     «iT 

MOBILE    802 

MOBILE-SATELLITE 

MOBiLE-SA'S:;.  -F 

MOBILE-SATELLITE. 

RAOfONAVIQATION. 

RAWONAVTGA^lON 

RADKMAVIGATnN. 

RADtONAVIGATION- 

RAC«ONAv'i.3ATlOi»- 

RAOtONAVIGATKJN- 

SATELUTE. 

SA-EL^i^E 

SATELUTE. 

722    903 

722    9C3 

722    903 

;oc  202 

200-202 

200-202 

EARTH  EXPLORATION 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

SATELLITE  Ipasswe 

SATElLITE  (pessMB). 

SATELLITE  (passive). 

FIXED                                                                                li  FIXED 

FIXED. 

MOBILE                                                                             '   MOftLE 

MOBtlE 

SPACE  RESEARCH                                                             SPACE  RE  Sf  «>POh 

SPACE  RESEARCH 

(passws) 

(passive  i 

(passiva) 

722 

722     uSXi. 

722    US263 

M2-Z17 

202-217 

202-217 

nxED 

FKED 

RKFO 

FIXED-SATEUJTE 

fixei>sa^El.jte             t-o«-:..s*--      ■■ 

!Earm-it^  space). 

(Eartfvlo-apece)                     ((.aiir,  ic..sw*;», 

MOetLE                                                                              '   MOBILE. 

MOBILE. 

722                                                                                     ,    722 

722 

? 17-231 

217-231 

217-231 

EARTH  EXPl. ORATION. 

EARTH  EXPLORATION- 

EARTH  EXPLORAT10N- 

SATELLITE  (passivai 

SateuJTE  tpaasMSl. 

SATBJJTE  (passivs). 

RADIO  ASTRONOMY 

RADIO  ASTRONOMY 

RADO  ASTRONOMY. 

SPACE  RESEARCH                                                          '    SPACE  RESEARC"              SPAa   RF  Sf  Af+  h 

(passive)                          '                                                     IpMW^                                fp«sM»i 

722     i07                                                                                 I    722     US74     US24«               72S     04><*     L«>i«* 

231-235 

1;  213-235 

!  231-235 
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intmrri&IMX^  tab** 

UnilBd  Stalas  table 

FCC  use  designators 

Ragnn  1— «*oc»«ion 

GKJ 

-| ! 

Gcxncnmsnt             \ 

Ruie  Dart(s) 

Special  use  freouencies 

3Hj                                          .'•; 

AltocMianGHz 

ANocattonGHz 

0) 

j                     »                                          P) 

W 

(S) 

(6) 

(7) 

FIXED 

FIXED 

FIXED 

FIXED-SATEL.rE 

FIXED-SATELLITE 

FIXED-SATELLITE 

iap«c»-u>e*-^) 

(VKMO^a^)- 

|S(MC»IO-Evth). 

uoe'LE 

MOBILE. 

MOBILE. 

Radkiiocalon. 

RadMocllon. 

US211 

US211 

236-238 

235-238 

235-238 

E*p'«  J»PL."«A-.ON- 

EARTH  EXPL0RATK3N- 

EARTH  EXPLORATKJf*- 

SA^E-^  'E  ipsssfs). 

SATELUTE  (passwe) 

SATELLITE  (passive). 

F'XED 

FIXED. 

FIXED. 

f^!X£0-SA^E--  'E 

nXED-SATELLITE 

FIXED-SATELLITE 

!scwc«-to-^3rn) 

(space- to-Eart») 

(space-kvEaitti). 

MC»1L£ 

MOBILE 

MOBILE. 

SPACE  atbf'ifCM 

SPACE  RESEARCH 

SPACE  RESEARCH 

■  passrvei 

(passive). 

(Passive) 

US263 

US263 

230-241 

238-241 

238-241 

FIXED 

FIXED. 

FIXED 

FixED-SATEurrE 

FIXED-SATELLITE 

FIXED-SATELLITE 

(soace-to-Ea/^). 

(apaca-lo-Eailh). 

(space- to-Earth). 

MOBILE 

MOBILE. 

MOeiLE. 

Radntocaoon. 

RadlolocMiaa 

Radiolocation. 

24^  248 

241-248 

241-248 

n>Dtcxo<:A'  "». 

RADIOLOCATION. 

RADIOLOCATION. 

Ainateur  (97) 

245    "    1  GHz   Industnal 

Vnateur 

Amateur 

si:»*»r''j-*<  aoa  n-seciicai 

Amafeu'  S^re^U'e 

AiTiateur-SatelMe. 

Jrequency. 

922 

922 

922 

240-250 

248-250 

248-250 

AMATEUR. 

AMATEUR. 

AMATEUR  (97), 

AMATEUR-SATELLITE. 

AMATEUR-SATELLITE 

250-2*2 

250-252 

250-252 

EAP^w  txPLOPATION- 

EARTH  EXPLORATION- 

EARTH  EXPLORATION- 

SA't^^  "E    passr.«). 

SATELLITE  (passive). 

SATELLITE  (passive). 

SPA*  c  ^ESEA-i  ~              1 

SPACE  RESEARCH 

SPACE  RESEARCH 

'ijassrvel 

(passive). 

(passive). 

823 

923 

923 

252-265 

252-266 

252-265 

MOeiLE     902 

MOBILE    902 

MOBILE     902 

MOeiLE-SATELLITE 

MOBILE-SATELLITE. 

MOBILE-SATELLITE 

RAOONAVIGATION 

RAOtONAVIGATION. 

RADIONAVIGATION 

RAOiONATIVATlON- 

HAOIONAVIGATiON- 

RADONAVIGATION- 

SA'ELUTE 

SATELLITE. 

SATELLITE. 

9C3     923    924     925 

903    923    924    US211 

903    923    924    US211 

265-275 

265-275 

265-275 

FIXED. 

FIXED. 

FIXED 

FIXED-SATELLITE 

FIXED-SATELLITE 

FIXED-SATELLITE 

(Eartlvlo- space) 

(Earth-io-9pace) 

(Eartlvio-space). 

MOBILE 

MOBILE. 

MOBILE 

RADIO  AS-BCNC'M' 

RADIO  ASTRONOMY. 

RADIO  ASTRONOMY 

926 

926 

926 

27S-400 

275-300 

275-300 

^•.?'  a'locarec'i 

HXED. 

MOBILE. 

927 

FIXED. 

MOBILE. 

927 

Above  300. 

Above  300. 

(Not  aNocMed). 

(Not  aHocatad). 

Atnateur  (97). 

927 

927 

927 

International  Footnote* 

444  Administrations  dL'.honzir.sj  '..le  jse 
of  frequencies  beiow  9  kHz  shrti!  t-nsurp  thdt 
no  harmful  interference  is  ca'jsed  therpby  'o 
the  services  to  which  the  bands  abov  9  kH? 
are  allocated  (see  also  No,  1816i 

445  Administrations  conductins  scientific 
research  using  frequencies  below  9  kHz  are 
urged  to  advise  other  administrations  that 
may  be  concerned  m  order  that  such  research 
may  be  afforded  all  practicable  pro!e(,ticn 
from  harmful  interference 

446  Additional  allocanon:  In  Buigana, 
Hungary.  Poland,  the  Germa.n  Democratic 


Republic,  Czechoslovakia,  and  the  U.S.S.R., 
the  band  14 — 17  kHz  is  also  allocated  to  the 
radionavigation  service  on  a  permitted  basis 
447    The  stations  of  services  to  which  the 
bands  14—19.95  kHz  and  20,5—70  kHz  and  in 
Region  1  also  the  bands  72 — 84  kHz  and  86— 
90  kHz  are  allocated  may  transmit  standard 
frequency  and  time  signals.  Such  stations 
shall  be  afforded  protection  from  harmful 
interference.  In  Bulgaria,  Hungary,  Mongolia, 
Poland,  Czechoslovakia,  and  the  U.S,S.R.,  the 
frequencies  25  kHz  and  50  kHz  will  be  used 
for  this  purpose  under  the  same  conditions. 


-Mn      1  hp  usi'  ot  the  bands  14 — l'i.M5  kHz. 
20,05—70  kHz.  70—90  kHz  (72—84  kt  iz  and 
86—90  kHz  in  Region  1)  and  90—110  kHz  by 
the  maritime  mobile  service  is  limited  to  cost 
radiotelegraph  stations  |AlA  and  FlB  only], 
Fxceptionally.  the  use  of  class  I2B  or  pB 
emissions  is  authorized  subject  to  the 
necessary  bondwidth  not  exceeding  iha! 
normally  used  for  class  AlA  or  FlB 
emissions  in  the  bands  concerned. 

449  Additional  allocation:  In  Bulgaria, 
Hungary.  Poland,  the  German  Democratic 
Republic.  Czechoslovakia,  and  the  Li.S.S  R., 


UMI 


Fedra-al  Register  /  Vol  49.  No.  13  /  Thursday  January  19,  1984  /  Rules  and  Regulations  2421 


the  band  67 — 70  kHz  is  also  allocated  to  the 
radionavigation  service  on  a  permitted  basis 

450  Different  category  of  sen' ice:  In 
Bdngladesh.  Iran  and  Pakistan  the  allocation 
of  the  bands  70—72  kHz  and  84—86  kHz  to 
the  fixed  and  maritime  mobile  services  is  on 
a  primary  basis  (see  No  425). 

451  The  use  of  the  bands  70— 90  kHz 
(70—86  kHz  m  Region  1)  and  110—130  kHz 
(112—130  kHz  in  Region  1)  by  the 
radionav'igat]on  service  is  hmited  lu 
continuous  wave  systems. 

452  In  Region  2.  the  establishment  and 
operation  of  statinns  in  the  maritime 
rddionavigation  service  in  the  bantls  70—^90 
kHz  and  110—130  kHz  shall  be  subfect  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14  with  administrations 
whose  services,  operating  in  accordance  with 
the  Table,  may  be  affected.  However, 
stations  of  the  fixed,  mantime  mobile  and 
radiolocation  services  shall  not  cause 
harmful  interference  to  stations  in  the 
maritime  radionavigalion  service  under  such 
agreements. 

453  Administrations  which  operate 
stations  in  the  radionavigation  service  in  the 
band  90 — 110  kHz  are  urged  to  coordinate 
technical  and  operating  characteristics  in 
such  a  way  as  to  avoid  harmful  interference 
to  the  services  provided  by  these  stations. 

454  Only  classes  AlA  or  FlB,  A2C,  A3C. 
FlC  or  F3C  emissions  are  authorized  for 
stations  of  the  fixed  service  in  the  bands 
allocated  to  this  service  between  90  kHz  and 
160  kHz  (148.5  kHz  in  Region  1]  and  for 
stations  of  the  maritime  mobile  service  in  the 
bands  allocated  to  this  service  between  110 
kHz  and  160  khz  |148.5  kHz  in  Region  1). 
Exceptionally,  class  ]2B  or  J"B  emissions  are 
also  authorized  in  the  bands  between  110 
kHz  and  160  kHz  (148.5  kHz  in  Region  1)  for 
stations  of  the  maritime  mobile  service. 

455  Different  category  of  sen-ice:  In 
Bangladesh,  Iran  and  Pakistan,  the  allocation 
of  the  bands  112—117.6  kHz  and  126—129 
kHz  to  the  fixed  and  maritime  mobile 
services  is  on  a  primary  basis  (see  No.  425). 

456  Different  category  of  senice:  In 
Federal  Republic  of  Germany,  the  allocation 
of  the  band  115—117.6  kHz  to  the  fixed  and 
mantime  mobile  services  is  on  a  primary 
basis  (see  No.  425)  and  to  the  radionavigation 
service  on  a  secondary  basis  (see  No  424), 

457  Additional  allocation-  In  Bulgaria. 
Hungary.  Mongolia,  Poland,  the  German 
Democratic  Republic,  Roumania, 
Czechoslovakia,  and  the  LJ.S  S,R  .  the  band 
130 — 14fl.5  kHz  is  also  allocated  to  the 
radionavigation  service  on  a  secondary  basis 
Within  and  between  these  countries  this 
service  shall  have  an  equal  right  to  operate 

458  In  Region  1.  the  change  of  the  band 
limits  from  150  kHz  and  285  kHz  to  148,5  kHz 
and  283.5  kHz  respectively  shall  lake  place 
on  1  February  1986  for  the  lower  limit  and  1 
February  1990  for  the  upper  limit  (see 
Resolution  500). 

459  In  the  Region  2  polar  areas  (north  of 
60°  N  and  south  of  60*  S)  which  are  subject  to 
auroral  disturbances,  the  aeronautical  fixed 
service  is  the  primary  service  in  the  band 
160— 190  kHz. 

460  Alternative  allocation:  In  Angola. 
Botswana.  Burundi,  the  Congo.  Malawi, 
Rwanda,  South  Africa  and  Zaire,  the  band 


190 — 200  kHz  is  allocated  to  the  fixed  service 

on  a  primary  basis. 

461  Additional  allocation:  In  Somaha,  the 
band  200 — 255  kH?  is  also  allocated  to  the 
.rieronautical  radionavigation  service  on  a 
primary  basis 

462  Aitemutivp  a/locotion:\n  Angola, 
Botswana,  Burundi,  Cameroon  Central 
African  Republic,  the  Congo.  Ethiopia,  Kenya, 
Lesotho.  Madagascar.  Malawi.  Mozambique. 
Namibia.  Nigeria.  Oman.  Rwanda  South 
Africa,  Swaziland.  Tanzania.  Chbd,  Zaire, 
Zambia  and  Zimbabwe,  the  band  200 — 283.5 
kHz  is  allocated  to  the  aeronautical 
radionavigation  service  on  a  primary  basis, 

4B3     Different  category  of  service:  In 
Sudan  and  Yemen  (P,D  R  ofl  the  allocation 
of  the  band  255 — 2ai  5  kHz  to  the 
aeronautical  radionavigation  <fprvice  is  on  a 
pnmary  basis  jsee  No  4251 

464  Alternative  allocation  In  Tunisia,  the 
band  255— 263  5  kHz  is  allocated  to  the 
hpoadcasting  service  on  a  pnman,  basis 

465  Norwegian  stations  of  the  fixed 
ser\'ioe  situated  in  northern  areas  | north  (if 
60"  N)  subject  to  auroral  disturbances  are 
allowed  to  continue  operation  on  four 
frequencies  in  the  bands  283.5 — 490  kHz  and 
510—526,5  kHz, 

486     In  the  band  285—325  kHz  (283,5—325 
kHz  in  Region  1 ).  m  the  mantime 
radionavigation  ser\Tce,  radiobeacon  stations 
may  also  transmit  supplementary 
na\igational  information  using  narrow-band 
techniques,  on  condition  that  the  pnme 
function  of  the  beacon  is  not  significantly 
degraded, 

467     Different  category  of  sen-ice:  In  the 
L'S.S  R  .  and  the  Black  Sea  areas  of  Bulgaria. 
Roumania  and  Turkey,  the  allocation  of  the 
band  315 — 325  kHz  to  the  maritime 
radionavigation  service  is  on  a  pnmary  basis 
(see  No-  425)  under  the  following  conditions: 

(a)  In  the  Black  Sea  and  White  Sea  areas. 
the  maritime  radionavigation  service  is  the 
pnmary  service  and  the  aeronautical 
radionavigation  service  is  the  permitted 
service: 

(bl  in  the  Baltic  Sea  area,  the  assignment  of 
frequencies  in  this  band  to  new  stations  in 
the  maritime  or  aeronautical  radionavigation 
services  shall  be  subject  to  prior  consultabon 
between  the  administrations  concerned, 

4B8    The  frequency  410  kHz  is  designated 
for  radio  direction-finding  in  the  maritimp 
radionavigation  service.  The  other 
radionavigation  services  to  which  the  band 
405 — 415  kHz  is  allocated  shall  not  cause 
hiirmfu!  interference  to  radio  direction- 
finding  in  the  band  406,5 — 413,5  kHz, 

469  Additional  allocation:  In  -Afghanistan, 
Australia.  China,  the  CH-erseas  French 
Territories  of  Region  3.  India,  [apan  and 
Papua  New  Guinea,  the  band  415 — 495  kHz  is 
also  allocated  to  the  aeronautical 
radionavigation  service  on  a  permitted  basis. 

470  The  use  of  the  bands  415 — 495  kHz 
and  505— 526  5  kHz  (505—510  kHz  m  Region 
2)  by  the  mantime  mobile  service  is  limited  tn 
radiotelegraphy 

4"!     The  bands  490—495  kHz  and  5(15—510 
kHz  shall  be  subject  to  the  provisions  of  .No. 
3016  until  the  provisions  of  Recommendation 
200  have  been  implemented. 

472     The  frequency  500  kHz  is  the 
international  distress  and  calling  frequency 


for radrotelegraphy  The  connitionf  foi    r^  ut.<- 
are  prescribed  in  Article  38. 

473  In  Region  1.  in  the  band  S0&— 52&5 
kHz.  the  administrationt  wrfaich  operate 
stations  of  the  aeronautical  radionavigation 
service  shall  take  the  technical  step* 
necessary  to  avoid  hannfuJ  interference  to 
the  mantime  mobile  aenrice. 

474  In  the  Federal  Republic  of  Germany. 
Belgium,  Spain.  France,  Iceland.  Italy. 
Norway,  the  Netherland*.  the  United 
Kingdom.  Sweden  and  Yugoslavia,  the 
frequency  518  kHz  i»  used  or.  an 
experimental  basis  for  the  transmission  by 
coast  stations  of  meteortiiogical  and 
navigational  warning*  tc  ship*  hy  np-rts  of 
narrowband  direct -print  mv  \v,Hu.-!-n;'t-\ 

475  In  the  tiand  .S15,;>— .S2ti  ,'■  kiii  Austria 
may  continue  to  operate  only  thoup 
broadcasting  stations  listed  in  .Add.'ional 
Protocol  III  to  the  Final  \v\(.  of  the  Regional 
Administrative  '..F  MF  Bniadrhsting 
Conference  (Regions  1  and  ,?)  t^neva.  1975. 
This  operation  is  allowed  until  the  entry  into 
force  of  a  revision  of  the  Geneva  Plaa  1975. 
and  stibiect  to  not  causing  harmful 
interference  to  the  maritime  mobile  and 
aeronautical  radionavigation  services. 

476  Additional  allocation  Ir  thf  Tr.i'ed 
Kingdom,  the  band  519.5 — 52f  .'  nH?   s  „  mj 
allocated  to  the  broadcasfins  ■m -^     (  on  a 
secondary  basis  for  the  tran,sr-l,^^,   ;  of 
public  utility  information 

477  In  Region  2,  in  the  band  525—535  kHz 
the  carrier  power  of  broadcasting  stations 
shall  not  exceed  1  kilowatt  during  the  day 
and  250  watts  at  night. 

478  Additional  allocation:  In  Angola. 
Botswana.  Lesotho.  Malawi.  Motambique. 
Namibia.  South  Africa.  Swaziland.  Zambia 
and  Zimbabwe,  the  band  526.5 — S35  kHz  is 
also  allocated  to  the  mobile  service  on  a 
secondary  basis. 

479  Additional  allocation:  In  Chma.  the 
band  526.5—535  kHz  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
secondary  basis 

48Ct     In  Region  2,  the  use  of  the  band  1 
605 — 1  705  kHz  by  station*  of  the 
broadcasting  sen  ice  stiai.  be  sub)ect  to  a 
plan  to  be  estabiished  by  a  regional 
adm.inistrative  radio  conference  (see 
Recommendation  5(m 

4ai     In  Region  ;,  u.n;.;  ;'','   aates  .ii-oQeQ  b> 
the  regional  administrHtup  radio  c^mference 
referred  to  m  No  480  the  band  1  805 — 1  705 
kHz  18  allocated  to  the  fixed,  mobile  and 
aeronautical  ^adlon8^^gHtIon  services  on  a 
primary  basis  and  to  the  radiolocabon 
service  on  a  secondary  hrisis  (see 
Recommendation  ,5041 

482     Addilionai  aiirxatu'!'   In  .Ans'-fi'-a, 
Indonesia,  New  Zealand,  the  Philipi'ires 
Singapore.  Sr:  i>ink«  and  Thailand  thf  fpand 
1  606,5—1  705  kHz  if  also  allocatffi  n    "i" 
broadcasting  service  on  a  secondh-y  ■"i"-  s, 

4ft3     Different  category  of  service,  in 
Bul^ana,  Hungary   Mongolia.  Nigeria,  Poland. 
the  German  DemcHiratic  Republic,  Chad, 
Czechoslovakia  and  the  I'.S  SR..  the 
allwiation  of  the  bands  1  806.5—1  625  kHz.  1 
635-1  800  kHz  and  2  107—2  180  kHz  to  the 
fixed  and  land  mobile  senices  is  on  a 
primary  basis  (see  No.  425) 
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484  Some  countnes  of  Region  1  use 
radiodelermination  gystems  in  the  bands  1 
606.5—1  625  kHz,  1  635—1  800  kHz.  1  B50-~2 
160  kHz,  2  194-2  300  kHz,  2  502—2  050  KHz 
and  3  500 — 3  800  kHz.  The  establishment  and 
operation  of  such  systems  are  sub|Pr,t  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14.  The  radiated  mean  power 
of  these  stations  shall  not  exceed  50  W. 

485  Additional  ailocation:  In  Angola. 
Bulgaria.  Hungary,  Mongolia.  N'lgena.  Poland, 
the  German  Democratic  Republic,  Chad. 
Czechoslovakia  and  the  U  S  S.R  .  the  bands  1 
623—1  635  kHz,  1  800—1  810  kHz  and  2  160— 
2  170  kHz  are  also  allocated  to  the  fixed  and 
land  mobile  services  on  a  primary  basis 
sub)ect  to  agreement  obtained  under  the 
prtx;edur€  set  forth  in  Article  14. 

486  In  Region  1.  in  the  bands  1  625— 1  635 
kHz.  1  800—1  810  kHz  and  2  160—2  170  kHz 
(except  in  the  countnes  listed  in  No.  485  and 
those  listed  in  No  499  for  the  band  2  160 — 2 
170  kHz],  existing  stations  m  the  fixed  and 
mobile  except  aeronautical  mobile  seivices 
(and  stations  of  the  aeronautical  mobile  (OR) 
service  in  the  band  2  160—2  170  kHz)  may 
continue  to  operate  on  a  pnmary  basis  until 
satisfactory  replacement  assignments  have 
been  found  and  implemented  in  accordance 
with  Resolution  38. 

487  In  Region  1.  the  establishment  and 
operation  of  radiolocation  stations  in  the 
bands  1  625—1  635  kHz.  1  800—1  810  kHz  and 
2  160—2  170  kHz  shall  be  subiect  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14  (see  also  No,  486).  The 
radiated  mean  power  of  radiolocation 
stations  shall  not  exceed  50  W  Pulse  systems 
are  prohibited. 

488  In  the  Federal  Republic  of  Germany. 
Denmark.  Finland.  Hungary.  Ireland.  Israel. 
Jordan.  Malta.  Norway,  Poland,  the  German 
Democratic  Republic,  the  United  Kingdom. 
Sweden.  Czechoslovakia  and  the  U.S.S.R.. 
administrations  may  allocate  up  to  200  kHz  to 
their  amateur  service  m  the  band  1  71>— 1  800 
kHz  and  1  850—2  000  kHz  However,  when 
allocating  the  bands  within  this  range  to  their 
amateur  service,  administration  shall,  after 
prior  consultation  with  administrations  of 
neighbouring  countnes,  take  such  steps  as 
may  be  necessary  to  prevent  harmful 
interference  from  their  amateur  service  to  the 
fixed  and  mobile  services  of  other  countries. 
The  mean  power  of  any  amateur  station  shall 
not  exceed  10  W 

489  In  Region  2.  Loran  stations  operating 
m  the  band  1  800—2  GOO  kHz  shall  cease 
operation  by  31  December  1982.  In  Region  3. 
the  Loran  system  operates  either  on  1  850 
kHz  or  1  950  kHz.  the  bands  occupied  being  1 
825—1  875  kHz  and  1  925—1  975  kHz 
respectively  Other  services  to  which  the 
band  1  800 — 2  000  kHz  is  allocated  may  use 
any  frequency  therein  on  condition  that  no 
harmful  interference  is  caused  to  the  Loran 
system  operating  on  1  850  kFlz  or  1  950  kHz. 

490  Aiternative  allocation:  In  the  Federal 
Republic  of  Germany,  Angola,  .■\ustna. 
Belgium.  Bulgana.  Cameroon,  the  Congo. 
Denmark.  Egypt.  Spain.  Ethiopia.  France. 
Greece.  Italy.  Lebanon.  Luxembourg.  .Malawi, 
the  Netherlands,  Portugal.  Syria,  the  German 
Democratic  Republic.  Somalia.  Tanzania. 
Tunisia.  Turkey  and  the  L'  S  S  R,.  the  band  1 
810—1  830  kHz  is  allocated  to  the  fixed  and 


mobile,  except  aeronautical  mobile,  services 
on  a  primary  basis. 

491  Additional  allocations:  In  Saudi 
Arabia,  Iraq,  Israel.  Libya.  Poland.  Roumania, 
Chad,  Czechoslovakia,  Togo  and  Yugoslavia, 
the  band  1  810—1  830  kHz  is  also  allocated  to 
(he  fixed  and  mobile,  except  aeronautical 
mobile,  services  on  a  primary  basis. 

492  In  Region  1.  the  use  of  the  band  1 
810 — 1  850  kHz  by  the  amateur  service  is 
subject  to  the  condition  that  satisfactory 
replacement  assignments  have  been  found 
and  implemented  in  accordance  with 
Resolution  38,  for  frequencies  to  all  existing 
stations  of  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  operating  in 
this  band  (except  for  the  stations  of  the 
countries  listed  in  Nos.  490.  491  and  493).  On 
completion  of  satisfactory  transfer,  the 
authorization  to  use  the  band  1  810 — 1  830 
kHz  by  the  amateur  service  in  countries 
situated  totally  or  partially  north  of  40*  N 
shall  be  given  only  after  consultation  with  the 
countries  mentioned  in  Nos.  490  and  491  to 
define  the  necessary  steps  to  be  taken  to 
prevent  harmful  interference  between 
amateur  stations  and  stations  of  other 
services  operating  in  accordance  with  Nos. 
490  and  491. 

493  Alternative  allocations:  In  Burundi 
and  Lesotho,  the  band  1  810—1  850  kHz  is 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 
basis. 

494  Alternative  allocation:  In  Argentina. 
Bolivia,  Chile,  Mexico,  Paraguay,  Peru, 
Uruguay  and  Venezuela,  the  band  1  850 — 2 

000  kHz  is  allocated  to  the  Tixed.  mobile 
except  aeronautical  mobile,  radiolocation 
and  radionavigation  services  on  a  primary 
basis. 

495  In  Region  1,  in  making  assignments  to 
stations  in  the  fixed  and  mobile  services  in 
the  bands  1  850—2  045  kHz.  2  194—2  498  kHz, 
2  502—2  625  kHz  and  2  650—2  850  kHz. 
administrations  should  bear  in  mind  the 
special  requirements  of  the  maritime  mobile 
service. 

496  In  Region  1,  the  use  of  the  band  2 
025 — 2  045  kHz  by  the  meteorological  aids 
service  is  limited  to  oceanographic  buoy 
stations. 

497  In  Region  2.  except  in  Greenland, 
coast  stations  and  ship  stations  using 
radiotelephony  in  the  band  2  065—2  107  kHz 
shall  be  limited  to  class  R3E  or  ]3E  emissions 
and  to  a  peak  envelope  power  not  exceeding 

1  kW.  Preferably,  the  following  carrier 
frequencies  should  be  used:  2  065.0  kHz,  2 
079.0  kHz,  2  082.5  kHz.  2  086.0  kHz.  2  093.0 
kHz,  2  096.5  kHz,  2  100.0  kHz  and  2  103.5  kHz. 
In  Argentina,  Brazil,  and  Uruguay,  the  carrier 
frequency  2  068.5  kHz  and  2  075.5  kHz  are 
also  used  for  this  purpose,  while  the 
frequencies  within  the  band  2  072 — 2  075.5 
kHz  are  used  as  provided  in  No.  4245. 

498  In  Regions  2  and  3,  provided  no 
harmful  interference  is  caused  to  the 
maritime  mobile  service,  the  frequencies 
between  2  065  kHz  and  2  107  kHz  may  be 
used  by  stations  of  the  fixed  service  com  «= 
Saudi  Arabia.  Botswana.  Ethiopia,  Iraq, 
Lesotho,  Libya,  Malawi,  Somalia,  Swaziland 
and  Zambia,  the  band  2  160—2  170  kHz  is 
also  allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile  (R).  services  on  a 


primary  basis.  The  mean  power  of  stations  in 

these  services  shall  not  exceed  50  W. 

500  The  frequency  2  182  kHz  IS  the 
international  distress  and  calling  frequency 
for  radiotelephone  The  conditions  for  the  use 
of  the  band  2  173,5—2  190.5  kHz  are 
prescnbed  in  Articles  38  and  60, 

501  The  frequency  2  182  kHz.  3  023  kHz.  5 
680  kHz.  8  364  kHz.  121  5  MHz.  1,568  MHz 
and  24.J  MHz  may  also  be  used,  in 
accordance  with  the  procedures  in  force  for 
terrestrial  radiocommunication  services,  for 
search  and  rescue  operations  concerning 
manned  space  vehicles 

The  same  applies  to  the  frequency  10  003 
kHz.  14  993  kHz  and  19  993  kHz.  but  in  each 
of  these  cases  emissions  must  be  confined  in 
a  band  of  :!:3  kHz  about  the  frequency. 

502  Alternative  allix-ation.  In  Belgium, 
Cyrus.  Denmark.  Spain.  France.  Greece. 
Iceland.  Italy.  Malta,  Norway,  the 
Netherlands.  Portug.il,  the  United  Kingdom, 
Singapore.  Sri  Lanka.  Sweden.  Turkey  and 
Yugoslavia,  the  band  2  194 — 2  300  kHz  is 
allocated  to  the  maritime  mobile  service  on  a 
primary  basis  and  the  fixed  and  land  mobile 
services  on  a  permitted  basis. 

503  For  the  conditions  for  the  use  of  the 
band  2  300—2  495  kHz  [2  498  kHz  in  Region 
1).  3  200—3  *X)  kHz.  4  750-— 1  995  kHz  and  5 
005-^  060  kHz  by  the  broadcasting  service. 
see  Nos.  406  to  410.  411  and  2666  to  2673. 

504  Alternative  allocation:  In  Belgium, 
Cyrus.  Denmark.  Spain.  France.  Greece.  Iraq, 
Italy.  Malta.  Norway,  the  Netherlands, 
Portugal,  the  United  Kingdom.  Sweden. 
Turkey  and  Yugoslavia,  the  band  2  502—2  625 
kHz  is  allocated  to  the  maritime  mobile 
service  on  a  pnmary  basis  and  to  the  fixed 
and  land  mobile  services  on  a  permitted 
basis. 

505  The  carrier  (reference)  frequencies  3 
023  kHz  and  5  680  kHz  may  also  be  used,  in 
accordance  with  Nos.  298(3  and  2984 
respectively,  by  stations  of  the  maritime 
mobile  service  engaged  in  coordinated  search 
and  rescue  operations 

506  Administrations  are  urged  to 
authorize  the  use  of  the  band  3  155 — 3  195 
kHz  to  provide  a  common  world-wide 
channel  for  low  power  wireless  hearing  aids. 
Additional  channels  for  these  devices  may  be 
assigned  by  administrations  in  the  bands 
between  3  155  kHz  and  3  400  kHz  to  suit  local 
needs. 

It  should  be  noted  thai  the  frequencies  in 
the  range  3  000  kHz  to  4  000  kHz  are  suitable 
for  hearing  aid  devices  which  are  designed  to 
operate  over  short  distances  within  the 
induction  field. 

507  Alternative  allocation:  In  Belgium, 
Cameroon,  Cyprus.  Ivory  Coast.  Denmark. 
Egypt,  Spain.  France.  Greece.  Iceland.  Italy. 
Liberia.  Malta.  Norway,  the  Netherlands,  the 
United  Kingdom.  Singapore.  Sn  Lanka, 
Sweden.  Togo.  Turkey  and  Yugoslavia,  the 
band  3  155—3  2(X)  kHz  is  allocated  to  the 
maritime  mobile  service  on  a  pnmary  basis 
and  to  the  fixed  and  land  mobile  services  on 
a  permitted  basis, 

508  Additional  allocation:  In  Australia. 
Brazil.  Canada,  the  United  States,  [apan. 
Mexico.  New  Zealand,  Peru  and  Uruguay,  the 
band  3  230—3  400  kHz  is  also  allocated  to  the 
radiolocation  service  on  a  secondarv  basis. 
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509  Additional  allocal:on:  In  Honduras. 
Mexico,  Peru  and  Venezuela,  the  band  3 
500 — 3  750  kHz  18  also  allocated  to  the  fixed 
and  mobile  services  on  a  primary  basis 

510  For  the  use  of  these  bands  allocaled 
lo  the  amateur  service  at  3.5  MHz.  7.0  MHz. 
10.1  MHz  U  9  MHz.  18  068  MHz.  21  0  MHz. 
24.89  MHz  and  144  MHz  in  the  event  of 
natural  disasters,  see  Resolution  640 

511  AddUional  allocalion:  In  Brazil,  the 
band  3  700 — 4  000  kHz  is  also  allocated  to  the 
radiolocation  service  on  a  primary'  basis 

512  Alternative  alhcaHon:  In  Argentina. 
Bolivia.  Chile.  Ecuador.  Paraguay.  Peru  and 
Uruguay,  the  band  3  750 — 4  000  kHz  is 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 
basis. 

513  Alternative  allocation:  In  Botswana. 
Lesotho,  Malawi,  Mozambique.  Namibia, 
South  Africa.  Swaziland.  Zambia  and 
Zimbabwe,  the  band  3  900— J  9,W  kHz  is 
allocated  to  the  broadcasting  service  on  a 
primary  basis.  The  use  of  this  band  by  the 
broadcasting  service  is  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14  with  neighbouring  countries  having 
services  operating  in  accordance  with  the 
Table. 

514  Additional  allocation:  In  Canada,  the 
band  3  950—4  000  kHz  is  also  allocated  to  the 
broadcasting  service  on  a  primary  basis  The 
power  of  broadcasting  stations  operating  in 
this  band  shall  not  exceed  that  necessary  for 
a  national  service  wiihin  the  frontier  of  this 
country  and  shall  not  cause  harmful 
interference  to  other  services  operating  in 
accordance  with  the  Table. 

515  Additional  allocation:  In  Greenland. 
the  band  3  950 — 4  000  kHz  is  also  allocated  to 
the  broadcasting  service  on  a  primary  basis. 
The  power  of  the  broadcasting  stations 
operating  in  this  band  shall  not  exceed  that 
necessary  for  a  national  service  and  shall  in 
no  case  exceed  5  kW 

516  In  Region  3.  the  stations  o(  those 
services  to  which  the  band  3  995 — 4  005  kHz 
is  allocated  may  transmit  standard  frequency 
and  time  signals, 

517  The  use  of  the  band  4  000— 4  063  kHz 
by  the  maritime  mobile  service  is  limited  to 
ship  stations  using  radiotelephony  (see  No. 
4373). 

518  In  Afghanistan,  Argentina.  Australia, 
Botswana,  China.  India.  Swaziland,  Chad  and 
the  USSR.,  in  the  bands  4  063 — 4  1123  kHz,  4 
130—4  133  kHz  and  4  408—4  438  kHz.  stations 
of  limited  power  m  the  fixed  service  which 
are  situated  at  least  600  km  from  the  coast 
may  operate  on  condition  that  harmful 
interference  is  not  caused  to  the  maritime 
mobile  service. 

.=119     On  condition  that  harmful 
interference  is  not  caused  to  the  maritime 
mobile  service,  the  frequencies  in  the  bands  4 
063 — 4  123  kHz  and  4  130—4  438  kHz  may  be 
used  exceptionally  by  stations  in  the  fixed 
service  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located  with  a  mean  power  not  exceeding  50 
W 

520     For  the  use  of  the  carrier  frequency  4 
125  kHz  in  the  zone  of  Regions  1  and  2  south 
of  latitude  15*  N..  including  Mexico,  and  in 
the  zone  of  Region  3  south  of  latitude  25°  N., 
see  No.  2982. 


521     Different  category  of  service:  In  the 

US  S  R.   the  allocation  of  band  5  130—5  250 
kHz  to  the  mobile,  except  aeronautical 
mobile  service  is  on  a  primary  basis  (see  No. 
4251 

bZ2     Ot\  condition  that  hpnnful 
interf'Tcnf  t  is  not  caused  to  the  maritime 
mobile  service,  the  bands  6  200 — 6  213.5  kHz 
and  6  220  5 — 6  525  kHz  may  be  used 
exceptionally  by  stations  in  the  fixed  service. 
communicating  only  within  the  boundary  of 
the  country  in  which  they  are  located,  with  a 
mean  power  not  exceeding  50  W.  At  the  time 
of  notification  of  these  frequencies,  the 
attention  of  the  International  Frequency 
Registration  Board  will  be  drawn  to  the 
above  conditions. 

523  For  the  use  of  the  carrier  frequency  6 
215.5  kHz  in  the  zone  of  Region  3  south  of 
latitude  25°  N  .  see  No.  2986. 

524  The  band  6  765—6  795  kHz  (centre 
frequency  6  780  kHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  The  use  of  this  frequency  band 
for  ISM  applications  shall  be  subject  to 
special  authorization  by  the  administration 
concerned,  in  agreement  with  other 
administrations  whose  radiocommunication 
services  might  be  affected.  In  applying  this 
provision,  administrations  shall  have  due 
regard  to  the  latest  relevant  CCIR 
Recommendations. 

525  Different  category  of  service:  In 
Mongolia  and  the  U.S.S.R..  the  allocation  of 
the  band  6  765—7  000  kHz  to  the  land  mobile 
service  is  on  a  primary  basis. 

526  Additional  allocation:  In  Angola,  Iraq. 
Kenya.  Rwanda.  Somalia  and  Togo,  the  band 
7  000—7  05ti  kHz  IS  also  allocated  to  the  fixed 
service  on  a  primary  basis. 

527  Alternative  allocation:  In  Egypt 
Ethiopia.  Guinea,  Libya.  Madagascar,  Malawi 
and  Tanzania,  the  band  7  000—7  050  kHz  is 
allocated  to  the  Fixed  service  on  a  primary 
basis. 

528  The  use  of  the  band  7  100—7  300  kHz 
in  Region  2  by  the  amateur  service  shall  not 
impose  constraints  on  the  broadcasting 
5er\'ice  intended  for  use  within  Region  1  and 
Region  3. 

529  In  Region  3,  the  stations  of  those 
serv ices  to  which  the  band  7  995 — 8  005  kHz 
is  allocated  may  transmit  standard  frequency 
and  time  signals. 

530  On  condition  that  harmful 
interference  is  not  caused  to  the  broadcasting 
service,  frequencies  in  the  bands  9  775 — 9  900 
kHz.  n  650—11  700  kHz  and  11  975—12  050 
kHz  may  be  used  by  stations  in  the  fixed 
service  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located,  each  station  not  using  a  total 
radiated  power  exceeding  24  dBW. 

531  The  bands  9  7-5— 9  f>00  kHz,  n  650— 
n  -(X)  kHz,  11  9-5—12  050  kHz,  13  600—13 
8fXI  kHz,  15  450—15  600  kHz,  17  550—17  700 
kHz  and  21  750—21  850  kHz  are  allocated  to 
the  fixed  service  on  a  primary  basis  subject 
to  the  procedure  described  in  Resolution  8. 
The  use  of  these  bands  by  the  broadcasting 
service  shall  be  subject  to  provisions  to  be 
established  by  the  world  administrative  radio 
conference  for  the  planning  of  HF  bands 
allocated  to  the  broadcasting  service  (see 
Resolution  508)  Within  these  bands,  the  date 
of  commencement  of  operations  in  the 


broadcasting  service  on  a  planned  channel 
shall  not  be  earlier  than  the  date  of 
completion  of  satisfactory  transfer,  according 
to  the  procedures  described  in  Resolution  8. 
of  all  assignments  to  stations  in  the  fixed 
service  operating  in  accordance  with  the 
Table  and  other  provisions  of  the  Radio 
Regulations,  which  are  recorded  in  the 
Master  Register  and  which  may  be  affected 
by  broadcasting  operations  on  that  channri. 

532  The  bands  12  230— 12  330  kHz.  18 
360—16  460  kHz.  17  360—17  410  kHz.  18  780— 
18  900  kHz.  19  680—19  800  kHz  and  22  720— 
22  kHz  are  allocated  to  the  fixed  service  on  a 
primary  basis  subject  to  the  procedure 
described  in  Resolution  8.  The  use  of  these 
bands  by  the  maritime  mobile  service  shaU 
be  subject  to  provisions  to  be  decided  by  a 
competent  world  administrative  radio 
conference.  The  date  of  commencement  of 
operations  in  the  maritime  mobile  service  on 
a  frequency  in  accordance  with  the  above- 
mentioned  provisions  shall  not  be  earlier 
than  the  date  of  completion  of  satisfactory 
transfer,  in  accordance  with  the  procedure 
described  in  Resolution  8.  of  all  assignment* 
to  stations  in  the  fixed  service  operating  in 
accordance  with  the  Table  and  other 
provisions  of  the  Radio  Regulations  which 
are  recorded  in  the  Master  Register  and 
which  may  be  affected  by  maritime  mobile 
operations  on  that  frequency. 

533  In  making  assignments  to  stations  of 
other  services  to  which  the  band  13  380 — 13 
410  kHz  is  allocated,  administrations  are 
urged  to  take  all  practicable  steps  to  protect 
the  radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

534  The  band  13  553—13  567  kHz  (centre 
frequency  13  560  kHz)  is  designed  for 
industrial,  scientific  and  medical  (ISM) 
applications.  Radiocommunication  services 
operating  within  this  band  must  accept 
harmful  interference  which  may  be  caused  by 
these  applications.  ISM  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

535  Additional  allocation:  In  Afghanistan, 
China,  the  Ivory  Coast.  Iran  and  the  U.S.S.R.. 
the  band  14  250—14  350  kHz  is  also  allocated 
to  the  fixed  service  on  a  primary  basis. 
Stations  of  the  fixed  services  shall  not  use  a 
radiated  power  exceeding  24  dBW. 

536  In  Region  3.  the  stations  of  those 
services  to  which  the  band  15  995 — 16  005 
kHz  is  allocated  may  transmit  standard 
frequency  and  time  signals. 

537  The  band  18  068—18  168  kHz  is 
allocated  to  the  fixed  service  on  primary 
basis  subject  to  the  procedure  described  in 
Resolution  8.  The  use  of  this  band  by  the 
amateur  and  amateur-satellite  service  shall 
be  subject  to  the  completion  of  satisfactory 
transfer  of  all  assignments  to  stations  in  the 
fixed  service  operating  in  this  band  and 
recorded  in  the  Master  Register,  in 
accordance  with  the  procedure  described  in 
Resolution  8. 

538  Additional  allocation:  in  Ihe-U^SJt™ 
the  band  18  068—18  168  kHz  is  also  allocated 
to  the  fixed  service  on  a  primary  basis  for  use 
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within  the  boundary  of  the  U.S.S.R,.  with  a 
peak  envelope  power  not  exceeding  1  kW 

539  AJtemative  aiiocation.  In  Bulgaria. 
Hungary,  Mongolia.  Poland.  Czechoslovakia 
and  the  U.S.S.R.  the  band  21  aSO— 21  870  kH2 
IS  allocated  to  the  aeronautical  fixed  and  the 
aeronautical  mobile  (R|  services  or.  d  pnmarv' 
basis. 

540  AJditjonai  a:ioc.ii!Mn.  In  N.^erM,  tne 
band  22  720—23  200  ktiz  is  aiso  dliocated  to 
the  meteorological  aids  service  (radiosondes) 
on  a  pnmary  basis 

541  The  use  of  the  band  23  350—24  000 
kHz  by  the  oiantime  mobiie  service  is  hmited 
to  inter-ship  radiotelegraphy. 

542  Additional  alioca::on:  In  Kenya,  the 
band  23  600—24  900  kHz  ;s  also  allocated  to 
the  meteorological  aids  service  (radiosondes) 
on  a  pnmary  basis 

543  The  band  24  «90— 24  900  kHi  IS 
allocated  to  the  fixed  and  land  mobile 
services  on  a  pr.mary  basis  subject  to  the 
procedure  described  \n  Resolution  8.  The  use 
of  this  band  by  the  amateur  and  amateur- 
satellite  services  shall  be  subject  to  the 
completion  of  the  satisfactory  transfer  of  all 
assignments  to  fixed  and  land  mobile  stations 
operating  in  this  band  and  recorded  in  the 
.Master  Register  in  accordance  with  the 
procedure  descnbed  in  Resolution  8 

544  The  bands  2.5  110— 25  210  kHz  and  26 
100 — 28  175  kHz  are  also  allocated  !o  the 
fixed  and  land  mobile  services  an  a  pnmary 
basis  subject  to  the  procedure  described  in 
Resolution  8.  The  use  of  these  bands  on  an 
exclusive  basis  by  the  mdritime  mohne 
service  shall  be  subiect  to  provismns  to  be 
decided  by  a  competent  world  administrative 
radio  conference  The  da'e  of  commencement 
of  operations  in  mantime  mobile  service  on  a 
frequency  in  accordance  with  the  above- 
mentioned  provisions  shall  not  be  earlier 
than  the  date  of  completion  of  satisfactory 
transfer,  in  accordance  with  the  procedure 
descnbed  m  Resolution  8.  of  all  assignments 
to  stations  m  the  fixed  and  land  mobile 
services  operating  in  accordance  with  the 
Table  and  other  provisions  of  the  R-idio 
Regulations  recorded  m  the  Master  R^-gister 
and  which  may  be  affected  by  such  ni<ir.iime 
mobde  operations  on  that  frequency. 

545  The  band  25  .TOO— 25  60)  kHz  is 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  service  on  a  pr.mary 
basis  subject  to  the  procedure  descnbed  in 
Resolution  a  The  use  of  the  band  by  the 
radio  astronomy  service  shall  be  subject  to 
the  completion  of  the  satisfactory  transfer  of 
all  assignments  to  stations  in  the  fixed  and 
mobile,  except  aeronautical  mobile,  services 
operating  m  this  band  and  recorded  in  the 
Master  Register,  m  accordance  with  the 
procedure  descnbed  in  Resolution  8.  The 
band  25  600—25  870  kHz  is  a  11  oca 'ed  to  the 
broadcasting  service  on  a  pnmary  basis, 
subject  to  provisions  to  be  established  by  the 
world  administrative  radio  conference  for  the 
planning  of  HF  bands  allocated  to  the 
broadcasting  service  (see  Resolution  508). 
After  completion  of  ail  the  above-mentioned 
provisions,  all  emissions  capable  of  causing 
harmful  interference  to  the  radio  astrnnomy 
service  m  the  band  25  550—25  670  kHz  shall 
be  avoided.  The  use  of  passive  sensors  by 
other  services  will  also  be  authorized. 

546    The  band  28  957—27  283  kHz  (center 
frequency  27  120  kHzl  is  designated  for 


industrial,  scientific  and  medical  (ISM) 
apphcations.  Radiocomrounication  service 
operating  within  this  band  mast  accept 
harmful  interference  which  may  be  caused  by 
these  applications.  ISM  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

547  In  making  assignments  to  stations  of 
other  services  to  which  the  band  37.5 — 38.25 
MHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

548  The  band  40.66—40.70  MHz  (centre 
frequency  40.68  MHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  Radiocommunication  services 
operating  within  this  band  mtist  accept 
harmful  interference  which  may  be  caused  by 
these  applications.  ISM  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

549  Additional  allocation:  In  Botswana, 
Burundi.  Lesotho.  Malawi.  Namibia,  Rwanda, 
South  Africa,  Swaziland,  Zaire,  Zambia  and 
Zimbabwe  and  band  41 — 44  MHz  is  also 
allocated  to  the  aeronaufial  radionavigation 
service  on  a  primary  basis. 

550  Additional  allocation:  In  Iran  and 
Japan,  the  band  41 — 44  MHz  is  also  allocated 
to  the  radiolocation  service  on  a  secondary 
basis. 

551  Additional  allocation:  In  France  and 
Monaco,  the  band  41 — 47  MHz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis  until  1  January  1986  and.  in  the 
United  Kingdom,  until  1  January  1987. 

552  Additional  allocation:  hi  Australia 
and  New  Zealand,  the  band  44 — 47  MHz  is 
also  allocated  to  the  broadcasting  service  on 
a  primary  basis. 

553  Additional  allocation:  In  Hungary, 
Kenya.  Mongolia.  Czechoslovakia  and  the 
U.S.S.R..  the  bands  47—48.5  and  56.5—58 
MHz  are  also  allocated  to  the  fixed  and  land 
mobile  services  on  a  secondary  basis. 

554  Additional  allocation:  In  Albania,  the 
Federal  Republic  of  Germany.  Austria. 
Belgium.  Bulgaria.  Denmark.  Finland,  France, 
Gabon,  Greece,  Italy,  Lebanon.  Liechtenstein. 
Luxembourg.  Mali.  Malta,  Morocco,  Nigeria, 
Norway,  the  Netherlands,  Poland,  the 
German  Democratic  Republic,  the  United 
Kingdom.  Senegal.  Sweden,  Swiferland. 
Tunisia,  Turkey  and  Yugoslavia,  the  band 

47 — 68  MHz.  and  in  Rozmania.  the  band  47 — 
58  MHz,  are  also  allocated  to  the  land  mobile 
service  on  a  permitted  basis.  However, 
stations  of  the  land  mobile  service  in  the 
countries  mentioned  in  connection  with  each 
band  referred  to  in  this  footnote  shall  not 
cause  harmful  interference  to.  or  claim 
protection  from,  existing  or  planned 
broadcasting  stations  of  countries  other  than 
those  mentioned  in  connection  with  the  band 

555  Additional  allocation:  In  Angola. 
Cameroon.  Congo.  Nadagascar,  Mozambique, 
Somalia,  Sudan,  Tanzania.  Chad  and  Yemen 
(P.D.R.).  the  band  47— ee  MHz  is  also 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  permitted 
basis. 


556  Alternative  allocation:  In  New 
Zealdnd.  the  band  50 — 51  MHz  is  allocated  to 
the  fixed,  mobile  and  broadcasting  services 
on  a  pnmary  basis;  the  band  5,3 — 54  MHz  is 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis. 

557  Alternative  allocation:  In 
Afghanistan.  Bangladesh.  Bninei.  India. 
Indonesia,  Iran.  Malaysia.  Pakistan. 
Singapore  and  Thailand,  the  band  .SO — 54 
MHz  is  allocated  to  the  fixed,  mobile  and 
broadcasting  services  on  a  primary  basis. 

558  Additioral  allocation  In  Australia. 
China  and  Ihe  Democratic  Peoples  Republic 
of  Korea,  the  band  50 — 54  MHz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis. 

559  Additional  allocation:  In  Botswana, 
Burundi.  Lesotho.  Malawi,  Namibia.  Rwanda, 
South  Africa.  Swaziland,  Zaire.  Zambia  and 
Zimbabwe,  the  band  50 — 54  MHz  is  also 
allocated  to  the  amateur  service  nn  a  primary 
basis. 

560  Additional  ai'.iication.  In  .New 
Zealand,  the  band  51 — 53  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis. 

561  Additional  allocation:  In  Botswana. 
Burundi.  Lesotho.  Malawi.  Mali.  Namibia. 
Rwanda,  South  Africa.  Swaziland,  Zaire, 
Zambia  and  Zimbabwe,  the  band  54 — 68 
MHz  IS  allocated  to  the  fixed  and  mobile, 
except  aeronautical  mobile,  servu.es  on  a 
primary  basis. 

562  Different  category  of  service:  In  the 
French  Overseas  Departments  in  Region  2, 
Guyana,  j.imaica  and  Mexico,  the  allocation 
of  the  band  54 — 68  MHz  to  the  fixed  and 
mobile  services  is  on  a  primary  basis  (see  No. 
425). 

563  Different  category  of  service:  In  Cuba. 
the  French  Overseas  Departments  in  Region 
2.  Guyana.  Jamaica  and  Mexico,  the 
allocation  of  the  band  63—72  MHz  to  the 
fixed  and  mobile  services  is  on  a  pnmary 
basis  (see  Nn.  425), 

bM     Additional  u! location:  In  Bulgaria. 
Hungary,  Poland.  Roumania  and 
Czechoslovakia,  the  band  68 — 73  MHz  is 
allocated  to  the  broadcasting  service  on  a 
primary  basis  and  used  in  accordance  with 
the  decisions  in  the  Final  .Arts  of  the  Special 
Regional  Conference.  Geneva.  1960. 

565  Additional  allocation:  In  Mongolia 
and  the  USSR.,  the  bands  68—73  VfHz  and 
76— 87  5  MHz  are  allocated  to  the 
broadcasting  service  on  a  pnmary  bais.  The 
services  to  which  these  bands  are  allocated 
in  other  countnes  and  the  broadcasting 
service  in  Mongolia  and  the  USSR,  are 
subject  to  agreements  with  the  neighboring 
countnes  concerned. 

566  Additional  allocation:  In  Australia, 
Chin.T.  the  Republic  of  Korea,  the  Philippines. 
the  Democratic  People's  Republic  of  Korea 
and  Western  Samoa,  the  band  68 — 74  MHz  is 
also  allocated  to  Ihe  broadcasting  service  on 
a  primary  basis. 

567  Additional  allocation:  In  Bulgaria, 
Hungary.  Mongolia.  Poland,  Czechoslovakia 
and  iheU  S  S,R..  the  band  73—74  MHz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis.  The  use  of  this  band  by  the 
broadcasting  service  in  Buigana,  Hungary 
Mongolia,  Poland.  Czechoslovakia  and  the 
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U.S.S.R..  is  subject  to  agreement  obtained 
under  the  procedure  set  forth  in  .'Vrticle  14 

568  In  making  assignments  to  stations  nf 
other  services  to  which  the  band  73 — 74.6 
MHz  is  allocated,  administrations  are  urged 
to  take  ai!  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos  343  and  344  and 
Article  36). 

569  In  Region  2.  the  fixed,  mobile  and 
broadcasting  services  previously  authorized 
in  the  band  ~3 — 74.6  MHz  may  continue  to 
operate  on  a  non-interference  basis  to  the 
radio  astronomy  service  until  31  December 
1985. 

570  Additiona!  allocation:  In  Columbia, 
Costa  Rica,  Cuba,  El  Salvador.  Ecuador, 
Guatemala.  Guyana,  Honduras  and 
Nicaragua,  the  band  73 — 74.6  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  secondary  basis. 

571  Additional  allocation:  In  Bulgaria. 
China.  Hungary,  Mongolia.  Poland, 
Czechoslovakia  and  the  U.S-S,R.,  the  bands 
74.&— 74.8  and  75.2—75.4  MHz  are  also 
allocated  to  the  aeronautical  rsdionavigation 
service,  on  a  primary  basis,  for  ground-based 
transmitters  only. 

572  Additional  allocation:  The  frequency 
75  MHz  is  assigned  to  aeronautical  marker 
beacons.  Administrations  shall  refrain  from 
assigning  frequencies  close  to  the  limits  of 
the  guardband  to  stations  of  other  services 
which,  because  of  their  power  or 
geographical  position,  might  cause  harmful 
interference  or  otherwise  place  a  constraint 
on  marker  beacons 

Until  31  December  1989,  administrations  in 
Regions  2  and  3  should  refrain  from  assigning 
frequencies  to  other  services  in  the  bands 
74.6—74.8  MHz  and  :'5. 2— :-5. 4  MHz. 

In  the  future  every  effort  should  be  made  to 
improve  further  the  characteristics  of 
airborne  receivers  and  to  limit  the  power  of 
transmitting  stations  close  to  the  limits  74.8 
and  75.2  MHz. 

573  Additional  allocation:  In  Western 
Samoa,  the  band  75.4 — 87  MHz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis. 

574  Additional  allocation:  In  China,  the 
Republic  of  Korea.  Japan,  the  Philippines  and 
the  Democratic  People's  Republic  of  Korea. 
the  band  76 — 87  MHz  is  also  allocated  to  the 
broadcasting  service  on  a  primary  basis. 

5"5    Additional  allocation-  In  Bulgaria. 
Hungary,  Poland,  Roumania  and 
Czechoslovakia,  the  band  76 — 87.5  MHz  is 
also  allocated  to  the  broadcasting  service  on 
a  primary  basis  and  used  in  accordance  with 
the  decisions  contained  in  the  Final  Acts  of 
the  Special  Regional  Conference.  Geneva. 
1960. 

576  Different  category  of  senice:  In  the 
United  States,  the  French  Overseas 
Departments  in  Region  2.  Guyana,  lamaica 
Mexico  and  Paraguay  the  allocation  of  the 
band  76—88  MHz  to  the  fixed  and  mobile 
ser%-ices  is  on  a  pnmary  basis  (see  .\o,  425) 

577  In  Region  3  (except  in  the  Republic  of 
Korea.  India,  Japan,  Malaysia,  the 
Philippines.  Singapore  and  Thailand)  the 
band  79.75 — 80.25  MHz  is  also  allocated  td 


the  radio  astronomy  8er\ic^  on  a  primary 
basis  In  making  assignments  !o  stations  «rf 
other  services,  administrations  are  ufged  to 
take  all  practicable  steps  in  the  band  to 
protect  the  radio  astronomy  service  from 
harmful  interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36), 

578  ,4 Itpmative  allocation:  In  Albania,  the 
band  81— 87  5  MHz  is  allocated  to  the 
broadcasting  service  on  a  primary  basis  and 
used  in  accordance  with  the  decisions 
contained  in  the  Final  Acts  of  the  Special 
Regional  Conference,  Geneva,  1960. 

579  Additional  allocation:  In  Afghanistan 
and  Australia  the  band  85 — 87  M)iz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis  The  introduction  of  the 
broadcasting  service  in  these  countries  is 
subject  to  special  agreements  between  the 
administrations  concerned. 

580  Additional  allocation:  In  New 
Zealand,  the  band  87—68  MHz  is  allocated  to 
the  land  mobile  service  on  a  primary  basis. 

581  Additional  allocation:  In  the  Federal 
Republic  of  Germany  Spain.  France,  Ireland, 
Italy,  Liechtenstein,  Monaco,  the  United 
Kingdom.  Switzerland  and  Yemen  (P.D.R.  of), 
the  band  8". 5 — 68  MHz  is  also  allocated  to 
the  land  mobile  service  on  a  permitted  basis 
and  subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14. 

582  Additional  aiio<:ation:  In  the  United 
Kingdom  the  band  97,6— 102  1  MHz  is  also 
allocated  to  the  land  mobile  service  on  a 
permitted  basis  until  31  December  1989.  The 
use  of  this  band  by  the  land  mobile  service  is 
restricted  to  those  stations  in  operation  on  1 
January  1980  The  withdrawal  of  land  mobile 
stations  will  be  arranged  in  consultation  with 
the  administrations  concerned. 

583  In  Region  1.  existing  systems  in  the 
fixed  and  mobile,  except  aeronautical  mobile 
(R).  services  may  continue  to  use  the  band 
\m — 1C)4  MHz  on  a  primary  basis  until  the 
date  of  entry  into  force  of  the  new  regional 
broadcasting  agreement  referred  to  in 
Resolution  510  or  1  January  1985.  whichever 
16  the  earlier  date. 

584  Broadcasting  stations  in  the  band 
UK>— 108  MHz  in  Region  1  shall  be 
established  and  operated  in  accordance  with 
an  agreement  and  associated  plan  for  the 
band  87  5—1  OH  MHz  to  be  drawn  up  by  a 
regional  broadcastinjj  conference  (see 
Resolution  510)  Prior  to  the  date  of  entry  into 
force  of  this  agreement  broadcasting  stations 
may  be  introduced  sut;|ect  to  agreement 
between  administrations  concerned,  on  the 
understanding  that  such  an  operation  shall  in 
no  case  prejudice  the  establishment  of  the 
plan. 

585  Additional  allocation:  In  China,  the 
Republic  of  Korea,  the  Philippines  and 
Singapore,  the  band  100—108  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  permitted  basis. 

.S«6    Alternative  allocation:  In  New 
Zealand  the  band  100—108  MHz  is  allocated 
to  the  land  mobile  service  on  a  primary  basis 
and  to  the  broadcasting  service  on  a 
secondary  basis. 

587    Additional  allocation:  In  Austria. 
Bulgaria  Hungary,  Israel  Kenya.  Mongolia. 


Poland.  Syria,  the  Cennan  Democratic 
Republic,  the  United  Kingdom.  Somalia. 
Czechoslovakia  and  the  U.S.S.R.,  the  band 
104 — lOe  MHz  is  also  allocated  to  the  mobile, 
except  aeronautical  mobile  (R),  service  on  a 
permitted  basis  until  31  December  1995  aiKL 
thereafter,  on  a  secondary  basis, 

588  Additional  allocation:  In  Finland  and 
Yugoslavia,  the  band  104 — 106  MHz  it  also 
allocated  to  the  fixed  service  on  a  permitted 
basis,  until  31  December  1995.  The  effective 
radiated  power  of  any  station  shall  not 
exceed  25  W. 

589  Additional  allocation:  In  France. 
Roumania.  Sweden.  Turkey  and  Yughoslavia. 
the  band  104 — 108  MHz  is  also  allocated  to 
the  mobile,  except  aeronautical  mobile  (R). 
service  on  a  permitted  basis  until  31 
December  1995. 

590  Additional  allocation:  In  Italy,  the 
band  104 — 108  MHz  is  also  allocated  to  the 
land  mobile  service  on  a  primary  basis  until 
the  date  of  entry  into  force  of  the  new 
regional  broadcasting  agreement  referred  to 
in  Resolution  510  or  1  January  1985  which 
ever  is  the  earlier  date. 

591  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  article  14.  the  band 
117.975—137  MHz  is  also  allocated  to  the 
aeronautical  mobile-satelUte  (R)  service  on  a 
secondary  b^sis  and  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
aeronautical  mobile  (RJ  service. 

592  The  bands  121 .45—121 .55  MHz  and 
242.95—243.05  MHz  are  also  allocated  to  the 
mobile-satellite  service  for  the  receptio  on 
board  satellites  of  emissions  from  emergency 
position-indicating  radiobeacons  transmitting 
at  121.5  MHz  and  243  MHz. 

593  In  the  band  117.975—136  MHz.  the 
frequency  121.5  MHz  is  the  aeronautical 
emergency  frequency  and  where  required  ttie 
frequency  123.1  MHz  is  the  aeronautical 
frequency  auxiliary  to  121.5  MHz.  Mobile 
stations  of  the  maritime  mobile  service  may 
communicate  on  these  frequencies  for  safety 
purposes  with  stations  of  the  aeronautical 
mobile  service. 

594  Additional  allocation:  In  Angola. 
Bulgaria.  Hungary.  Iran.  Iraq,  Japan. 
Mongolia.  Mozambique.  Papua  New  Guinea. 
Poland,  the  German  Democratic  Republic 
Roumania,  Czechoslovakia  and  the  U.S.SJL, 
the  band  132 — 136  MHz  is  also  alocated  to 
the  aeronautical  mobile  (RO)  service  on  a 
permitted  basis. 

595  Until  1  January  1990.  the  band  136— 
137  MHz  is  also  allocated  to  the  space 
operation  service  (space-to-Earth). 
meteorological-satellite  service  (space-to- 
Earth)  and  the  space  research  8er\'ice  (space- 
to-Earth)  on  a  primary  basis.  The  introduction 
of  stations  of  the  aeronautical  mobile  (R) 
service  shall  only  occur  after  that  date  and 
shall  be  effected  in  accordance  with 
internationally  agreed  plans  for  that  service. 
After  1  January  199a  the  band  136—137  Mlii 
will  also  be  allocated  to  the  above-mentioned 
space  radiocommunication  services  on  a 
secondary  basis  (see  Recommendation  404). 

596  Different  category  of  service:  In 
Afghanistan.  Saudi  Arabia.  Bahrain.  Brunei. 
China,  the  United  Arab  Emirates,  India. 
Indonesia.  Iran,  Iraq,  Kuwait,  Malaysia. 
Oman.  Pakistan.  Qatar,  Singapore.  Thailand. 
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Yemen  A.R.  and  Yemen  (P  D.R.  oO.  the 
allocation  of  the  band  137—138  MHz  lo  the 
fixed  and  mobile,  except  aeronautical  mobile 
(R).  services  i«  on  a  pnmary  basis  (see  No. 
425). 

597  Different  category  of  service:  In 
Israel,  [ordan  and  Syna.  the  allocation  of  the 
band  137 — 138  MHz  to  the  fixed  and  mobile. 
except  aeronautical  mobile,  servicf s  \s,  on  a 
pnmary  basis  (»«e  No.  425 1. 

598  Different  category  u'  service:  In 
.Austna.  Bulgana.  Egypt,  Finland,  Greece, 
Hungary,  Lebanon,  Mongaha.  Poland,  the 
German  Democratic  Republic.  Roumania 
Czechoslovakia,  the  US.S.R.  and  Yoi^oslavia. 
the  allocation  of  the  band  13"— 138  .VUiz  to 
the  aeronautical  mobile  ;ORi  service  i>  on  a 
pnmary  basis 


599     AiJd; 


'  allocation:  In  Australia. 


the  band  137—144  MHz  is  also  allocated  to 

the  broadcasting  sen-ice  on  a  pnmary  basis 
until  that  service  can  be  accommodated 
within  regional  broadcasting  allocations. 

600  Additional  aHocction:  In  the  Federal 
Republic  of  Cennany,  .Austna.  Belgium, 
France,  Israel,  Italy  Liechtenstein. 
Luxembourg,  the  I'nited  Kingdom.  Sweden, 
Switzerland  and  Czechoslovakia   the  bands 
138— 143  9  MHz  and  143  6.=^144  MHz  are 
also  allocated  to  the  space  research  service 
Ispace-to-Earth)  on  a  secondary  basis. 

601  Addinono!  allocation:  in  the  Federal 
Republic  of  Germany.  Saudi  Arabia.  Austria. 
Bahrain.  Belgium.  Denmark,  the  L'nited  Arab 
Emirates.  Spam.  Finland.  Greece,  Ireland, 
Israel.  Kenya.  Kuwait.  Liechtenstein. 
Luxembourg.  Mali,  Malta,  Norway,  the 
Netherlands,  Qatar,  the  L'nited  Kingdom. 
Sweden.  Switzerland,  Somalia.  Tanzania, 
Tunisia,  Turkey  and  Yugoslavia,  the  band 
1,38—144  MHz  IS  also  allocated  to  the 
martime  mobile  and  land  mobile  services  on 
a  pnmary  basis 

mz     Aitemative  allocation:  In  Angola, 
Botswana.  Burundi,  Cameroon,  the  Central 
.•\fncan  Republic,  the  Congo  Gabon.  Gambia, 
Ghana,  Guinea.  Iraq.  Jordan.  Lesotho.  Liberia, 
Libya,  Malawi.  .Mozambique,  Namibia, 
Nigena,  Oman,  Rwanda.  Sierra  l^one.  South 
Africa,  Swaziland.  Chad.  Togo,  Zaire. 
Zambia  and  Zimbabwe,  the  band  138 — 144 
MHz  18  allocated  to  the  fixed  and  mobile 
services  on  a  pnmary  bas.s, 

603  AdJi!:onai  a/Jocotion:  In  China,  the 
band  138—144  .MHz  is  also  allocated  to  the 
radiolocation  service  on  a  pnmary  basis. 

604  Add.::oncI  a!iora!;cn  In  Ethiopia, 
Finland,  Kenya,  .Malta.  Somalia.  Sudan. 
Tanzania.  Yemen  .A.R.  and  Yugoslavia,  the 
band  138 — 144  MHz  is  also  alloca'ed  to  the 
fixed  service  on  a  pnmary  basis. 

605  Additional  aiiocation:  In  Singapore, 
the  band  144 — 145  MHz  is  also  allocated  to 
the  fixed  and  mobile  services  on  a  pnmary 
basis.  Such  use  is  limited  to  systems  in 
operation  on  or  before  1  [anuary  1960.  which 
in  any  case  shall  cease  by  31  December  1995. 

606  Additional  allocation:  In  China,  the 
band  144 — 146  MHz  is  also  allocated  to  the 
aeronautical  mobile  (OR)  service  on  a 
secondary  basis. 

607  Alternative  allocation:  in 
Afghanistan.  Bangladesh  Cuba.  Guyuu  and 
India,  the  band  146—148  MHz  is  allocated  to 
the  fixed  and  mobile  servif  es  on  a  pnmary 
basis. 


608  Subject  to  aRreeinent  obtained  under 
•he  pnH-pdurp  set  forth  in  .Artu.ie  14.  the  hand 
148—149  9  .MHz  may  be  used  by  the  space 
operation  service  (Earth-to-space).  The 
bandwidth  of  an  individual  transmission 
shall  not  exceed  ±25  kHz. 

609  Emissions  of  the  radionaviagation- 
satellite  service  in  the  bands  149.9 — 150.05 
MHz  and  399.9—400.05  MHz  may  also  be 
used  by  receiving  earth  stations  of  the  space 
research  service. 

610  In  making  assignments  to  stations  of 
other  services  to  which  the  band  150.05^153 
MHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos,  343  and  344  and 
Article  36). 

611  Additional  allocation:  In  Australia 
and  India,  the  band  150,05—153  MHz  is  also 
allocated  to  the  radio  astronomy  service  on  a 
primary  basis. 

612  Additional  allocation:  In  Sweden  and 
Switzerland  the  band  150.05—153  MHz  is 
also  allocated  to  the  aeronautical  mobile 
(OR)  service  on  a  secondary  basis, 

613  The  Frequency  156.8  MHz  is  the        , 
international  distress,  safety  and  calling 
frequency  for  the  maritime  mobile  VHF 
radiotelephone  service.  The  conditions  for 
the  use  of  this  frequency  are  contained  in 
Article  38. 

In  the  bands  156—158.7625  MHZ. 
156,8375—157.45  MHz,  160.6—160.975  MHz 
and  161.475—162.05  MHz.  each 
administration  shall  give  priority  to  the 
maritime  mobile  service  on  only  such 
frequencies  as  are  assigned  to  stations  of  the 
maritime  mobile  srvice  by  that  admnistration 
(see  Article  60). 

Any  use  of  frequencies  in  these  bands  by 
stations  of  other  servics  to  which  they  are 
allocated  should  be  avoided  in  areas  where 
such  use  might  cause  harmful  interference  to 
the  maritime  mobile  VHF 
radiocommunication  service. 

However,  the  frequency  156.8  MHz  and  the 
frequency  bands  in  which  priority  is  given  to 
the  mobile  maritime  service  may  be  used  for 
radiocommunications  on  inland  waterways 
subject  to  agreement  between  interested  and 
affected  administrations  and  taking  into 
account  current  frequency  usage  and  existing 
agreements, 

614  Alternative  allocation:  In  France  and 
Monaco,  the  band  162 — 174  MHz  is  allocated 
to  the  broadcasting  service  on  a  primary 
basis  until  1  January  1985. 

615  Alternative  allocation:  In  Morocco, 
the  band  162 — 174  MHz  is  allocated  lo  the 
broadcasting  service  on  a  primary  basis.  The 
use  of  this  band  shall  be  subject  to  agreement 
with  administrations  having  services, 
operating  or  planned,  in  accordance  with  the 
Table  which  are  likely  to  be  affected. 
Stations  in  existence  on  1  January  1981.  with 
their  technical  characteristics  as  of  that  date, 
are  not  affected  by  such  agreement. 

616  Additional  allocation:  In  China,  the 
band  163 — 167  Mfiz  is  also  allocated  to  the 
space  operation  service  (space-to-Earth)  on  a 
primary  basis  subject  to  agreement  obtained 
under  the  procedure  set  forth  in  Article  14. 


617  Additional  allocation:  In  Afghanistan, 
Chins  and  Pakistan,  the  band  167-174  MHz 
!S  also  allocated  to  the  broadcasting  service 
nn  a  pnmary  basis.  The  introduction  of  the 
broadcasting  service  into  this  band  shall  be 
subject  to  agreement  with  the  neighbouring 
countries  in  Regioo  3.  whose  services  are 
likely  to  be  affected 

618  Additional  allocation:  In  |apan.  the 
band  170—174  MHz  is  also  allocated  to  the 
broadcasting  service  on  a  primary  basis. 

619  Additional  allocation:  In  China,  the 
band  174 — 184  MHz  is  also  allocated  to  the 
space  research  (space-lo-F.arth)  and  the 
space  operation  (space-to-Earth)  servnces  on 
a  pnmary  basis  subiect  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14.  These  services  shall  not  cause 
harmful  interference  to,  or  claim  protection 
from,  existing  or  planned  broadcasting 
stations. 

620  Different  category-  of  service:  In 
Mexico,  the  allocation  of  the  band  174 — 216 
MHz  to  the  fixed  and  mobile  services  is  oiva 
primary  basis  (see  No.  425). 

621  Additional  allocation:  In  Austria,  the 
Federal  Republic  of  Germany,  Belgium, 
Denmark.  Finland,  France,  Italy. 
Liechtenstein.  Monaco,  Norway,  the 
Netherlands,  the  United  Kingdom.  Sweden, 
Switzerland  and  Yemen  (P. DR.  of]  the  band 
174 — 223  MHz  is  also  allocated  to  the  land 
mobile  service  on  a  permitted  basis. 
However,  the  stations  of  the  land  mobile 
service  shall  not  cause  harmful  interference 
to,  nor  claim  protection  from,  broadcasting 
stations,  existing  or  planned,  in  countries 
other  than  those  listed  in  this  footnote. 

622  Different  calP'C'iry  of  senice:  In 
Austria,  the  Federal  Republic  of  Germany, 
Belgium,  Denmark,  Spam.  Finland,  France, 
Israel,  Italy.  Liechtenstein.  Luxembourg, 
Monaco.  Norway,  the  Netherlands,  Portugal, 
the  United  Kingdom.  Sweden,  Switzerland 
and  Yemen  (P.DR.  of),  the  band  223—230 
MHz  is  allocated  to  the  land  mobile  service 
on  a  permitted  basis  However,  the  stations 
of  the  land  mobile  service  shall  not  cause 
harmful  interference  to.  nor  claim  protection 
from,  broadcasting  stations,  existing  or 
planned,  in  countries  other  than  those  listed 
in  this  footnote. 

623  Additional  allocation:  In  Congo. 
Ethiopia,  Gambia,  Guinea,  Kenya,  Libya, 
Malawi,  Mali.  Uganda,  Senegal,  Sierra  I^one. 
Somalia,  Tanzania,  and  Zimbabwe,  the  band 
174 — 223  MHz  is  also  allocated  to  the  fixed 
and  mobile  services  on  a  secondary  basis. 

624  Additional  allocation:  In  Bangladesh. 
India,  Pakistan,  and  the  Philippines,  the  band 
200—216  MHz  18  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
primary  basis, 

625  Additional  allocation:  In  Australia 
and  Papuaa  New  Guinea,  the  bands  204 — 208 
MHz  and  222—223  MHz  are  also  allocated  to 
the  aeronautical  radionavigation  service  on  a 
primary  basis. 

626  Additional  allocation:  In  China.  India 
and  Thailand,  the  band  216—223  MHz  is  also 
allocated  to  the  aeronautical  radionavigation 
service  on  a  pnmary  basis  and  to  the 
radiolocation  service  on  a  secondary  basis. 

627  In  Region  2,  the  band  216 — 225  MHz  is 
also  allocated  to  the  radiolocation  service  on 
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a  primary  basis  until  1  )anuar>'  1990  On  and 
after  1  [anuary  1990.  no  new  station*  in  that 
service  may  be  authorized  Stations 
puthorized  prior  to  1  januai^  1990  may 
continue  to  operate  in  a  secondary  basis 

628  Additional  allocation:  In  Somalia,  thf 
hand  216 — 225  MHz  i8  also  allocated  to  the 
aeronautical  radionavigation  service  on  s 
primary  basis,  subject  to  not  causing 
interference  to  existing  or  planned 
broadc^ting  services  in  other  countries. 

629  Additional  allocation:  In  Oman,  the 
United  ICingdom  and  Turkey,  the  band  216— 
235  MHz  18  also  allocated  to  the  rHdmloration 
service  on  a  secondary  basis 

630  Additional  allocation:  In  japan,  the 
band  222—223  MHz  is  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
primary  basis  and  to  the  radioloiiidon 
service  on  a  secondary  basis. 

631  Different  category  of  sen'ioe:  In  Spain 
and  Portugal,  the  band  223—230  MHz  is 
allocated  to  the  fixed  service  on  a  permitti'd 
basis  (see  \o,  4251  Station*  of  this  service 
shall  not  cause  harmful  interference  to,  or 
claim  protection  from,  broadcasting  stations 
of  other  countries,  whether  existing  or 
planned,  that  operate  in  accordance  with  the 
Table. 

632  Additional  allocation:  In  Saudi 
Arabia.  Bahrain,  the  United  Arab  Emirates. 
Israel.  )ordan,  Oman.  Qatar  and  SvTia,  the 
band  223 — 235  MHz  is  also  allocated  to  the 
aeronatutical  radionavigaUon  service  on  a 
permited  basis. 

633  A  dditional  allocation:  In  Spain  and 
Portugal  the  band  223—235  MHz  is  al.so 
allocated  to  the  aeronautical  radionavigation 
service  on  a  permitted  basis  until  1  January 
1990.  subject  to  or  not  causing  harmful 
interference  to  existing  or  planned 
broadcasting  stations  in  other  countries 

634  Additional  allocation:  In  Sweden,  the 
band  223—235  MHz  is  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
permitted  basis,  until  1  January  1990.  subject 
to  agreement  obtained  under  the  procedure 
set  forth  in  Article  14.  and  on  condition  that 
no  harmful  interference  is  caused  to  existing 
and  planned  broadcasting  stations  in  other 
countries. 

635  Alternative  allocation-  In  Botswana 
Lesotho,  Namibia.  South  Africa,  Swaziland 
and  Zambia,  the  bands  223—238  NTHz  and 
246—254  MHz  are  allocated  to  the 
broadcasting  service  on  a  primary  basis 
subject  to  agreeement  obtained  under  the 
procedure  set  forth  in  Article  14 

636  Alternative  allocation:  In  .New 
Zealand.  Western  Samoa.  .Niue  and  Cook 
Islands,  the  band  225—230  MHz  is  allocated 
to  the  fixed,  mobile  and  aeronautical 
radionavigation  services  on  a  primary  basis 

637  Additional  allocation:  In  China,  the 
band  225—235  MHz  is  also  allocated  to  the 
radio  astronomy  service  on  a  secondary 
basis 

638  Additional  allocation:  In  Nigeria,  the 
band  230 — 235  MHi  is  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
primary  basis,  subject  to  agreement  obtained 
under  the  procedure  set  forth  in  Article  14 

639  Additional  allocation:  In  Yugoslavia, 
the  band  230 — 235  MHz  is  also  allocated  to 
the  aeronautical  r»d»onavigation  service  on  e 
primary  basis,  until  1  |anuary  1995  The  use 


of  this  band  by  the  aeronautical 

radionavigation  service  in  Yngoslavia  is 
rt^stni^led  to  the  stations  m  operation  by  1 
hi.nuan,'  198(1 

640  A ddniona!  allocation:  In  New 
Zealand,  the  band  235 — 239.5  MHz  Is  also 
allocated  to  the  aeronautical  radionavigation 
servKj"  on  a  pnmarv  basis 

641  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the 
bands  ZAh—sZZ  MHz  and  335.4—399.9  MHz 
may  be  used  by  the  mobile  satellite  service. 
on  condition  that  station*  in  this  service  do 
not  cHuse  harmful  interference  to  those  of 
other  services  operating  or  planned  to  be 
operated  in  accordance  with  the  Table. 

642  The  frequency  243  MHz  is  the 
frequency  in  this  band  for  use  by  survival 
craft  stations  and  equipment  used  for 
survival  purposes 

643  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14,  the  band 
2U7— 272  MHz  may  be  u.sed  by 
administrations  for  space  telemetry  in  their 
countries  on  a  pnmarv  basis. 

644  In  making  assignments  to  stations  of 
other  servnces  to  which  the  band  322 — 328.6 
MHz  18  allocated.  admmistTHtions  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  a9tronom>  service  fnim  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particulariy  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  361 

645  Limited  to  Instrument  Landing 
Systems  Iglide  patbl, 

64ti    Emissions  shall  be  confined  in  a  band 
of  -t  25  kHz  about  the  standard  frequency 
400  1  MHz 

647  Additmral  allcrctir.-'!  In  Afahanistaa 
Saudi  Arabia.  Austria.  Bahrain,  Hulearia, 
Colombia,  Costa  Rica,  Cuba,  Egypt,  the 
United  Arab  Emirates.  Et:uador.  Hungary, 
Indonesia.  Iran.  Iraq.  Israel.  Kuwait.  Liberia. 
Malaysia.  Nigeria.  Oman,  Pakistan,  the 
Philippines  Polarvd.  Qatar  Syna,  the  German 
Democratic  Republic.  Roumania.  Singapore. 
Somalia.  Sri  Lanka.  Czechoslovakia. 
Thailand,  the  U  S.S.R.  and  Yugoslavia,  the 
band  400.05 — 401  MHz  is  also  allocated  to  the 
fixed  and  mobile  services  on  a  primarv'  basis, 

648  Additional  allocation:  In  Canada,  thi- 
bands  405.5—406  MHz  and  406  1—410  MHz 
are  also  allocated  to  the  mobile-salilliie 
except  aeronautical  mobile-satellite  service 
fEarth-to-space),  on  a  primary  basis.  sub|ect 
to  agreement  obtained  under  the  procedure 
set  forth  in  Article  14 

649  The  band  406 — 406.1  MHz  is  reserved 
solely  for  the  use  and  development  of  low- 
power  Inot  to  exceed  5  W)  emergency 
poMtion-indicaling  radiobeacon  IKPIRBl 
system  using  space  techniques 

61)0    In  making  assignments  to  stations  of 
other  services  to  which  the  band  406,1 — 410 
MHz  IS  allocated,  administrations  are  urged 
to  take  all  parcticable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
i.nterference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36) 

651     Different  category  of  service:  In 
,^llstrali^^.  the  United  States,  Indm.  lapa."  and 


the  United  Kingdom,  the  allocation  of  the 
bands  420—430  MHz  and  440—450  MHz  to 
the  radiolocation  service  is  on  a  primary 
basis  (see  No.  425). 

652  Additional  allocation:  In  Australia. 
the  United  States,  )amaica  and  the 
Philippines,  the  bands  420 — 430  MHz  and 
440 — 450  MHz  are  also  allocated  to  the 
amateur  service  on  a  secondary  basis. 

653  Additional  allocation:  In  China.  India, 
the  German  Democratic  Republic,  the  United 
Kingdom  and  the  U.S.S.R..  the  band  420—460 
MHz  is  also  allocated  to  the  aeronautical 
radionavigation  service  (radio  altimeters)  on 
a  secondary  basis. 

654  Different  category  of  service:  In 
France,  the  allocation  of  the  band  430—434 
MHz  to  the  amateur  service  is  on  a  secondary 
basis  (see  No.  424). 

655  Different  category  of  service:  In 
Denmark.  Libya.  Norway  and  Sweden,  the 
allocation  of  the  bands  430 — 432  MHz  and 
438 — 440  MHz  to  the  radiolocation  service  on 
a  secondary  basis  (see  No.  424). 

656  Alternative  allocation:  hi  Denmark, 
Norway  and  Swedea  the  bands  430 — 432 
MHz  and  436 — 440  MHz  are  allocated  to  the 
fixed  and  mobile,  except  aeronautical  mobile, 
services  on  a  primary  basis. 

657  Additional  allocation:  In  Finland. 
Libya  and  Yugoslavia,  the  bands  430 — 432 
MHz  and  438—440  MHz  are  also  allocated  to 
the  fixed  and  mobile,  except  aeronautical 
mobile,  services  on  a  primary  basis. 

658  Additional  ollocaUon:  In  Afghanistan. 
Algeria.  Saudi  Arabia.  Bahraia  Bangladesh. 
Brunei.  Burundi.  Egypt,  the  United  Arab 
Emirates.  Ecuador.  Ethiopia.  Greece.  Guinea. 
India,  Indonesia.  Iran.  Iraq.  Israel  Italy, 
Jordan,  Kenya.  Kuwait  Lebanoa 
Liechlensleia  Libya.  Malaysia,  Malta. 
Nigeria,  Oman.  Pakistan,  the  Philippines. 
Qatar.  Syria.  Singapore.  Somalia. 
Switrerland.  Tanzania.  Thailand  and  Togo, 
the  band  430—440  MHz  is  also  allocated  to 
the  fixed  service  on  a  primary  basts  and  the 
bands  430— 43S  MHz  and  43&— 440  MHz  are 
also  allocated  to  the  ooobile.  except 
aeronautical  mobile,  service  on  a  primary 
basis. 

659  Additional  allocation:  In  Angola. 
Bulgaria.  Cameroon,  Congo,  Gabon.  Hungary. 
Mali.  Mongolia.  Niger,  Poland,  the  German 
Democratic  Republic.  Roumania.  Rwanda. 
Chad.  Czechoslovakia  and  the  U.S.S.R..  the 
band  430 — 440  MHz  is  also  allocated  to  the 
fixed  service  on  a  primary  basis. 

660  Different  category  of  service:  In 
Argentina.  Colombia.  Costa  Rica.  Cuba. 
Honduras.  Panama  and  Venezuela,  the 
allocation  of  the  band  430 — 440  MHz  to  the 
amateur  service  is  on  a  primary  basis  (see 
No.  425). 

661  In  Region  1.  except  in  the  countries 
mentioned  in  No  662.  the  band  433.05—434.79 
MHz  (centre  frequency  433.92  MHz  )  is 
designated  for  industrial  scientific  and 
medical  (ISM)  applications.  The  use  of  this 
frequency  band  for  ISM  applications  shall  be 
subject  to spei;^Mi  authorization  by  the 
administration  cuntrncT  ir  aKreeroenl  with 
other  admini8tratioii>  » till** 
radiooomiDuaications  services  might  be 
affected.  In  applying  this  provision. 
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administrations  shall  have  due  regard  to  the 
latest  relevant  CCIR  Recommendations. 

662  In  the  Federal  Republic  of  Germany, 
Austria.  Liechtenstein.  Portuga!.  Switzerland 
and  Yugoslavia,  the  band  4,^3.05—1.34  '9  MHz 
(centre  frequency  433  92  MHz)  is  desiKiiated 
for  industrial,  scientific  and  medical  |1SM) 
applications.  Radiocommunication  services 
of  these  countnes  operating  within  this  band 
must  accept  harmful  interference  which  may 
be  caused  by  these  applications  ISM 
equipment  operating  in  this  band  is  subject  to 
the  provisions  of  No,  1815 

663  Addi'iorai  o.'.'ot  c-.-on:  In  Brazil. 
France  and  the  French  Overseas  Departments 
in  Region  2,  and  India,  the  band  433.75 — 
434.25  MHz  is  also  allocated  to  the  space 
operation  service  (Earth-to-space)  on  a 
pnmary  basis  until  1  [anuary  1990,  subject  to 
agreement  obtained  under  the  procedure  set 
forth  in  Arficle  14  After  1  |anuary  1990,  the 
band  433.75 — 434  25  .MHz  will  be  allocated  in 
the  same  countnes  to  the  same  service  on  a 
secondary  basis. 

664  In  the  bands  435—438  MHz.  1  260—1 
270  MHz.  2  400—2  450  MHz.  3  400—3  410 
.MHz  (in  Regions  2  and  3  only)  and  5  650 — 5 
670  MHz.  the  amateur-satellite  service  may 
operate  subtect  to  not  causing  harmful 
interference  to  other  services  operating  in 
accordance  with  the  Table  (see  No.  435). 
AdminiBtrations  authorizing  such  use  shall 
ensure  that  any  harmful  interference  caused 
by  emissions  from  a  station  in  the  amateur- 
satellite  service  is  immediately  eliminated  in 
accordance  with  the  provisions  of  No.  2741. 
The  use  of  the  bands  1  260—1  270  VfHz  and  5 
650 — 5  670  MHz  by  the  amateur-satellite 
serv  ice  is  limited  to  the  Earth-to-space 
direction. 

665  AddHwnal  allocation:  In  Austria,  the 
band  438 — 440  MHz  is  also  allocated  to  the 
fixed  and  mobile,  except  aeronautical  mobile. 
services  on  a  pnmary  basis. 

666  Additional  allocation:  In  Canada. 
.New  Zealand  and  Papua  New  Guinea,  the 
band  440 — 450  MHz  is  also  allocated  to  the 
amateur  se.n,ice  on  a  secondary  basis. 

667  D:  ''irTent  category  of  senice:  In 
Canada,  the  allocation  of  the  band  440 — 450 
.MHz  to  the  radiolocation  service  is  on  a 
pnmd.-y  basis  (see  No.  425). 

666    Subiect  to  agreement  obtained  under 
•he  procedure  set  forth  in  Article  14,  the  band 
449  75 — 450  25  VIHz  may  be  used  for  the 
space  operation  service  ( Earth- to-space)  and 
t.he  space  research  service  (Earth-to-space). 

669  In  the  maritime  mobile  service,  the 
frequencies  457  525  .VlHz,  45-  550  MHz. 
457,575  MHz.  467,525  MHz,  467.550  .MHz  and 
467,575  MHz  may  be  used  by  on-board 
communication  stations  The  use  of  these 
frequencies  in  terntorial  waters  mny  be 
3ub)ect  to  the  national  regula'ions  of  the 
administration  concerned.  The  characteristics 
of  the  equipment  used  shall  conform  to  those 
specified  in  Appendix  20. 

670  In  the  temtona!  waters  of  Canada. 
the  United  States  and  the  Philippines,  the 
preferred  frequencies  for  use  by  on-board 
communication  stations  shall  be  457  525 
MHz,  457  550  MHz,  457  575  MHz  and  457  600 
MHz  paired,  respectively,  with  467  750  MHz. 
467775  MHz.  467  800  MHz  and  467  825  MHz. 
The  charactenstics  of  the  equipment  used 
shall  conform  to  those  specified  in  Appendix 
20 


671  Earth  exploration-satellite  service 
applications,  other  than  the  meteorological- 
satellite  service,  may  also  be  used  in  the 
bands  460—470  MHz  and  1  690—1  710  MHz 
for  space-to-Earth  transmissions  subject  to 
not  causing  harmful  interference  to  stations 
operating  in  accordance  with  the  Table. 

672  Different  category  of  service:  In 
Afghanistan.  Bulgaria.  China,  Cuba,  Hungary, 
)apan.  Mongolia.  Poland,  Czechoslovakia  and 
the  U.S.S.R.  the  allocation  of  the  band  460— 
470  MHz  to  the  meteorological-satellite 
service  (space-to-Earth)  is  on  a  primary  basis 
(see  No.  425)  and  is  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14. 

673  Additional  allocation:  In  China,  the 
band  470 — *85  MHz  is  also  allocated  to  the 
space  research  (space-to-Earth)  and  the 
space  operation  (space-to-Earth)  services  on 
a  primary  basis  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14.  subject  to  not  causing  harmful 
interference  to  existing  and  planned 
broadcasting  stations. 

674  Different  category  of  service:  In 
Mexico  and  Venezuela,  the  allocation  of  the 
band  470—512  MHz  to  the  Fixed  and  mobile 
services  is  on  a  primary  basis  (see  No.  425). 
subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14. 

675  Different  category  of  service:  In  Chile, 
Colombia.  Ecuador,  the  United  States. 
Guyana  and  Jamaica,  the  allocation  of  the 
bands  470—512  MHz  and  614—806  MHz  to 
the  fixed  and  mobile  services  is  on  a  primary 
basis  (see  No.  425),  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14, 

676  Additional  allocation:  In  Burundi, 
Cameroon,  the  Congo.  Ethiopia,  Israel. 
Kenya,  Libya,  Senegal,  Sudan,  Syria,  and 
Yemen  (P.D.R.  of),  the  band  470—582  MHz  is 
also  allocated  to  the  fixed  service  on  a 
secondary  basis. 

677  Alternative  allocation:  In  Pakistan, 
the  bands  470—582  MHz  and  610—890  MHz 
are  allocated  to  the  broadcasting  service  on  a 
primary  basis. 

678  Additional  allocation:  In  Costa  Rica. 
El  Salvador.  Ecuador,  the  United  States. 
Guatemala,  Guyana,  Honduras.  Jamaica  and 
Venezuela,  the  band  512—608  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis,  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14, 

679  Additional  allocation:  In  India,  the 
band  549.75—550.25  MHz  is  also  allocated  to 
the  space  operation  service  (space-to-Earth) 
on  a  secondary  basis. 

680  Additional  allocation:  In  the  United 
Kingdom,  the  following  bands  are  also 
allocated  to  the  aeronautical  radionavigation 
service  on  a  primary  basis:  582 — 590  MHz 
until  31  December  1987;  598--606  MHz  until 
31  December  1994.  All  new  assignments  to_ 
stations  in  the  aeronautical  radionavigation 
service  in  these  bands  are  subject  to  the 
agreement  of  the  administrations  of  the 
following  countries:  the  Federal  Republic  of 
Germany.  Belgium.  Derunark.  Spain.  France, 
Ireland.  Luxembourg.  Morocco,  Norway  and 
the  Netherlands. 

681  Additional  allocation:  In  Belgium,  the 
band  582 — 606  MHz  is  also  allocated  to  the 


radionavigation  service  on  a  primary  basis 
until  31  December  1984. 

682  Additional  allocation:  In  France  and 
Italy,  the  band  582—606  MHz  is  also 
allocated  to  the  radionavigation  service  on  a 
permitted  basis  until  1  [anuary  1990. 

683  Additional  allocation:  In  Oman,  the 
band  5fl2— 606  MH.z  is  also  allocated  to  the 
radionavigation  service  on  a  secondary  basis. 

684  Additional  allocation:  In  Israel.  Libya. 
Syria  and  Sudan,  the  band  582—790  MHz  is 
also  allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  secondary 
basis. 

685  Additional  allocation:  In  Denmark 
and  Kuwait,  the  band  590—598  MHz  is  also 
allocated  to  the  aeronautical  radionavigation 
service  on  a  primary  basis  until  1  January 
1995. 

686  Additional  allocation:  In  the  United 
Kingdom,  the  band  598—590  MHz  is  also 
allocated  to  the  aeronautical  radionavigation 
service  on  a  pn.Tiary  basis.  All  new 
assignments  to  stations  in  the  aeronautical 
radionavigation  service,  including  those 
transferred  from  the  adjacent  bands,  shall  be 
subject  to  coordination  with  the 
administrations  of  the  following  countries: 
the  Federal  Republic  of  Germany.  Belgium, 
Denmark.  Spam.  France.  Ireland, 
Luxembourg,  Morocco,  Norway  and  the 
Netherlands. 

687  Additional  allocation:  In  the  African 
Broadcasting  Area  (see  Nos.  400  to  403),  the 
band  606 — 614  MHz  is  also  allocated  to  the 
radio  astronomy  service  on  a  permitted  basis. 

688  Additional  allocation:  In  China,  the 
band  606 — 614  MHz  is  also  allocated  to  the 
radio  astronomy  service  on  a  primary  basis. 

689  In  Region  1,  except  in  the  African 
Broadcasting  Area  (see  Nos.  400  to  403),  and 
in  Region  3.  the  band  608 — 614  MHz  is  also 
allocated  to  the  radio  astronomy  service  on  a 
secondary  basis.  In  making  assignments  to 
stations  or  other  services  to  which  the  band 
is  allocated,  administrations  are  urged  to  take 
all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference 
Emissions  from  space  or  airborne  stations 
can  be  particularly  senous  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343  and  344  and  Article  36). 

690  Additional  allocation:  In  India,  the 
band  608 — 614  MHz  is  also  allocated  to  the 
radio  astronomy  service  on  a  primary  basis. 

691  Additional  allocution:  In  New 
Zealand,  the  band  610—620  MHz  is  also 
allocated  to  the  amateur  service  on  a 
secondary  basis, 

692  Dif'ferent  category  of  service:  In  Costa 
Rirji.  El  Salvador  and  Honduras,  the 
allocation  of  the  band  614 — 806  MHz  to  the 
fixed  service  is  on  a  primary  basis  (see  No 
425),  subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14, 

693  Within  the  frequency  band  620 — 790 
MHz.  assignments  may  be  made  to  television 
stations  using  frequency  modulation  in  the 
broadcasting-satellite  service  subject  to 
agreement  between  administrations 
concerned  and  those  having  services. 
operating  in  accordance  with  the  Table, 
which  may  be  affected  (see  Resolutions  33 
and  507).  Such  stations  shall  not  produce  a 
power  flux-density  in  excess  of  the  value 
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-  129  ciB{W/m')  for  angles  of  arrival  less 
thdn  2(r  (see  Recommendation  705)  within 
the  lemtoneg  of  other  countries  without  the 
consent  of  the  administraUons  of  thoie 
countries. 

694  Additional  aliocatiur..  In  Bulgaria, 
Hungar>',  Mongoha.  Poland,  the  German 
Democratic  Republic.  Roumania. 
Czechoslovakia  and  the  U.S.S.R.,  the  band 
645 — 862  \T}lz  is  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
permitted  basis. 

695  Alternative  allocation:  In  Spain  and 
France,  the  band  790 — 830  MHz  is  allocated 
to  the  broadcasting  service  on  a  primary 
basis. 

696  Alternntive  allocation-  In  Greece. 
Italy,  Morocco  and  Tunisia,  the  band  790 — 
838  MHz  18  allocated  to  the  braodcasting 
ser\'ice  on  a  pnmary  basis 

6P7     Additional  allocatiiin  In  the  Federal 
Republic  of  Germany,  Denmark,  Finland, 
Israel,  Liechtenstein,  Norway,  the 
Netherlands,  Sweden,  Switzerland  and 
Yugoslavia,  the  band  790 — 830  MHz,  and  in 
these  same  countnes  and  in  Spain  and 
France  the  band  830—662  MHz  are  also 
ciilocated  to  the  mobile,  except  aeronautical 
mobile,  service,  on  a  primary  basis  However, 
mobile  service  stations  in  the  countnes 
mentioned  in  connection  with  each  band 
referred  to  in  this  footnote  shall  not  cause 
harmful  interference  to  or  claim  protection 
from,  stations  of  services  operating  in 
accordance  with  the  Table  in  countnes  other 
than  those  mentioned  in  connection  with  the 
band, 

698  Additional  aJJocatwn:  In  Austria  the 
hand  790 — 862  MHz  is  also  allocated  to  the 
mobile,  except  aeronautical  nu>bile.  on  a 
secondary  basis, 

699  Additional  allocation  In  .N'orvw'ay  and 
Sweden,  the  bands  80e— 890  MHz  and  942— 
960  MHz  are  also  allocated  to  the  mobile- 
satellite,  except  aeronautical  mobile-satellite, 
service  on  a  primary  basis.  The  use  of  this 
service  is  limited  to  operation  within  national 
boundaries  and  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14,  This  service  shall  not  cause 
harmful  interference  to  services  operating  in 
accordance  with  the  Table, 

700  Additional  allocation.  In  Region  2.  the 
band  806—890  MHz  is  also  allocated  to  the 
mobile-satellite,  except  aeronautical  mobile- 
satellite,  service  on  a  primary  basis.  The  use 
of  this  service  is  intended  for  operation 
within  national  boundaries  and  subject  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14 

701  Additional  allocation.  In  Region  3,  the 
bands  606—890  MHz  and  942—960  MHz  are 
also  allocated  to  the  mobile-satellite,  except 
aeronautical  mobile-satellite  service  on  a 
primary  basis.  The  use  of  national  boundaries 
and  subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14  This  service 
shall  not  cause  harmful  interference  to 
services  operating  in  accordance  with  the 
Table, 

702  Alternative  allocation  In  Italy,  the 
band  838 — 854  MHz  is  allocated  to  the 
broadcasting  service  on  a  primary  basis  as 
from  1  January  1995. 

703  In  Region  1,  in  the  band  862—960 
MHz.  stations  of  the  broadcasting  service 


shall  t>e  operated  only  m  the  .African 
Broadcasting  Area  Isee  Nos.  400  to  403) 
pxcluriing  Algeria.  Egypt.  Libya'and  Morocco. 
Slit  h  operations  shriii  be  in  accordance  with 
the  Fmdl  Acts  of  the  .Mncan  VHF/UHF 
Broadcasting  Conference.  Geneva.  1963. 

704  Additional  allocation:  In  Bulgaria, 
Hungary.  Mongolia,  Poland,  the  German 
Democratic  Republic.  Roumania, 
Czechoslovakia  and  the  U.S.S.R.,  the  band 
862 — 960  MHz  is  also  allocated  to  the 
aeronautical  radionavigation  service  on  a 
permitted  basis  until  1  January  1998.  Up  to 
this  dale,  the  aeronautical  radionavigation 
scr\-;ce  may  use  the  band,  subject  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14  .After  this  date,  the 
aeronautical  radionavigation  service  may 
continue  to  operate  on  a  secondary  basis. 

705  Difierert  category  of  service:  In  the 
United  States,  the  allocation  of  the  band 
890 — 942  MHz  to  the  radiolocation  serv'ice  is 
on  a  primarj  basis  (see  No.  425)  and  subject 
to  agreement  obtained  under  the  procedure 
set  forth  in  Article  14. 

706  Different  category  of  service:  In 
Australia,  the  allocation  of  the  band  890—942 
M}l2  to  the  radiolocation  service  is  on  a 
primary  basis  (see  No  425). 

707  In  Region  1.  the  band  902—926  MHz 
(centre  frequency  915  MHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications,  Radiocommunication  serx'ice 
operating  within  this  band  must  accept 
harmful  interference  which  mav  be  caused  by 
these  applications  IS.M  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

708  Different  category  of  senice:  In  the 
United  States,  the  aliocetion  o(  the  bands 
942—947  MHz  and  952—960  MHz  to  the 
mobile  service  is  on  a  primary  basis  (see  No. 
425)  and  subtect  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14 

709  The  band  960—1  215  MHz  is  reserved 
on  a  worldwide  ba,9is  for  the  use  and 
development  of  airborne  elertronic  aids  to  air 
navigation  and  any  directiv  associated 
ground-based  facilities 

710  L!se  of  the  radionaviaation-satellite 
service  in  the  band  1  215—1  260  MHz  shall  be 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  the  radionavigation 
servTce  authorized  under  footnote  712. 

711  Additional  aHocotion:  in  Afghanistan. 
Angola.  Saudi  Arabia.  Bahrain  Bansfiadesh. 
Cameroon,  China,  the  United  Arati  Emirates, 
Ethiopia,  Guinea.  Guyana,  India,  Indonesia. 
Iran,  Iraq,  Israel,  japan,  Jordan.  Kuwait. 
Lebanon,  Libya.  Malawi,  Morocco 
Mozambique,  Nepal.  Nigeria,  Oman. 
Pakistan,  the  Philippines,  Qatar.  Syria, 
Somalia.  Sudan,  Sri  Lanka,  Chad.  Thailand. 
Togo  and  Yemen  (P.D.R  of|,  the  band  1  215— 
1  300  MHz  is  also  allocated  to  the  fixed  and 
mobile  services  on  a  primary  basis. 

712  Additional  allocation:  In  Algeria,  the 
Federal  Republic  of  Germany,  Austria, 
Bahrain,  Belgium.  Benin.  Burundi,  Camerooa 
China,  Denmark,  the  United  Arab  Emirates. 
France.  Greece.  India,  Iran,  Iraq.  Kenya. 
Liechtenstein.  Ljjxembourg,  Mali,  Mauritania.' 
Norway,  Oman.  Pakistan,  the  Netherlands. 
Portugal,  Qatar,  Senegal,  Somalia,  Sudan.  Sri 
Lanka,  Sweden,  Switzerland,  Tanzania, 
Turkey  and  Yugoslavna,  the  band  1  215 — 1  300 


MHz  is  also  allocated  to  the  radionavigation 
service  on  a  primary  basis. 

713  In  the  band*  1  21  &—1  300  MHz.  3 
100—3  300  MHz,  5  250—5  350  Nftt  8  550—8 
650  MHz.  g  SOO— fi  800  MHz  and  13.4— 14J) 
CHz.  radiolocation  stations  installed  on 
spacecraft  may  also  be  employed  for  the 
earth  exploration-satellite  and  space  research 
services  on  a  secondary  basis. 

714  Additional  allocation:  In  Canada  and 
the  United  States  the  bands  1  240—1  300  MHz 
and  1  350 — 1  370  MHz  are  also  allocated  to 
the  aeronautical  radionavi^lion  service  on  a 
primary  basis. 

715  Addkioaal  allocation:  In  Indonesia, 
the  band  1  300—1  350  MHz  is  alao  allocated 
to  the  fixed  and  mobile  services  on  a  primary 
basis. 

718    Alternative  allocation:  In  Ireland  and 
the  United  Kingdom,  the  band  1  300—1  350 
MHz  is  allocated  to  the  radiolocation  service 
on  a  primary  basis. 

717  The  use  of  the  bands  1  300—1  350 
MHz,  2  700—2  900  MHz  and  9  000—9  200 
MHz  by  the  aeronaubcal  radionavigation 
service  is  restricted  to  ground-based  radars 
and  to  associated  airborne  transponders 
which  transmit  only  on  frequencies  in  these 
bands  and  only  when  actuated  by  radars 
operating  in  the  same  band. 

718  In  making  assignments  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the 
spectral  line  observations  of  the  radio 
astronomy  service  from  harmful  interference 
in  the  band  1  330 — 1  400  MHz.  Emiasions 
from  space  or  airborne  stations  can  be 
particularly  serious  sources  of  interference  to 
the  radio  astronomy  service  (see  Nos.  343 
and  344  and  Article  36). 

719  In  Bulgaria.  Hungary.  Mongolia, 
Poland,  the  German  Democratic  Republic, 
Roumania.  Czechoslovakia  and  the  U.S.S.R.. 
the  existing  installations  of  the 
radionavigation  service  may  continue  to 
operate  in  the  band  1  350—1  400  MHz. 

720  The  bands  1  370—1  400  MHz,  2  &40— 2 
655  MHz.  4  950— 4  990  MHz  and  15.20—15.35 
GHz  are  also  allocated  to  the  space  research 
(passive)  and  earth  exploration-satellite 
(passive)  services  on  a  secondary  basis. 

721  All  emissions  in  the  band  1  400 — 1  427 
MHz  are  prohibited. 

722  In  the  bands  1  400-^  727  MHz.  101— 
120  GHz  and  197 — 220  GHz.  passive  research 
is  being  conducted  by  some  countries  in  a 
programme  for  the  search  for  intentional 
emissions  of  extra-terrestrial  origin. 

723  In  Region  2.  in  Australia  and  Papua 
New  Guinea,  the  use  of  the  band  1  435 — 1  535 
MHz  by  the  aeronautical  mobile  service  for 
telemetry  has  priority  over  other  uses  by  the 
mobile  service. 

724  Different  category  of  service:  In 
Afghanistao.  Saudi  Arabia.  Bahrain.  Bulgaria, 
Cameroon,  Egypt,  the  United  Arab  Emirates, 
France,  Hungary.  Iran,  Iraq,  Israel.  Kuwait. 
Lebanon,  Morocco.  Mongolia,  Oman,  Poland, 
Qatar.  Syria,  the  German  Democratic 
Republic  Roumania,  Czechoslovakia,  the 
U.S.SJl„  Yemer  f  i  i  R  of)  and  Yugoslavia, 
the  allocation  if  th»  ;<and  1  525—1  530  Ml-iz 
to  the  mobile,  except  aeronautical  mobile, 
service  is  oo  a  pnmary  basis  (see  No.  425). 
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725     Additional  allocation:  In  the  U.S.S.R.. 
the  band  1  525 — 1  530  ViHz  is  also  allocated 
to  the  aeronautical  mobile  service  on  a 
primary  basis. 

728    The  allocation  to  the  maritime  mobil- 
satelhte  service  in  the  band  1  5,'K) — 1  535  MHz 
shall  be  effective  from  1  |anuary  1990.  Up  to 
that  date  the  allocation  to  Ihe  fixed  service 
shall  be  on  a  pnmar>  basis  m  Regions  1  and 
3 

727  .■\dd:t:onul  aHocation:  In  Afghanistan, 
Saudi  Arabia.  Bahrain.  Bangladesh.  Congo, 
Egypt,  the  United  Arab  Emirates,  Ethiopia. 
Iran.  Iraq.  Israel.  Jordan.  Pakistan,  Qatar, 
Sudan.  Sn  Lanka.  Syria.  Somalia,  Chad. 
Thailand,  Togo   Yemen  IP  D  R.  of)  and 
Zambia,  the  bands  1  .540—1  &45.5  and  1 
646.5 — 1  660  MHz  are  aiso  allocated  to  the 
fixed  service  on  a  secondary  basis. 

728  The  use  of  the  bands  1  544 — 1  545 
MHz  (space-to-Ejrlhl  and  1  64.5.5—1  648.5 
.VIHz  (Earth-to-space)  by  the  mobile-satellite 
service  is  limited  to  distress  and  safety 
operations. 

"29     Trarsmissions  in  the  band  1  545 — 1 
559  MHz  from  terrestrial  aerfjnautical 
stations  directly  to  aircraft  stations,  or 
between  aircraft  stations,  in  the  aeronautical 
mobile  (R)  service  are  also  authorized  when 
such  transmissions  are  used  to  extend  or 
supplement  the  satBllite-to-aircraft  links. 

730  Additional  allocation:  In  the  Federal 
Republic  of  Germany,  Austria.  Bulgaria, 
Cameroon.  Guinea.  Hungary.  Indonesia, 
Lbya.  Ma's.  Mon«<j!ia.  Nigeria,  Poland,  the 
German  Democratic  Republic,  Roumania, 
Senega!.  Czechoslovakia  and  the  U.S.S.R.,  the 
bands  1  550—1  645  5  and  1  646.5— 1660  MHz 
are  also  allocated  to  the  fixed  service  on  a 
primary  basis. 

731  Alternative  aHocation:  In  Sweden,  the 
band  1  590—1  610  MHz  is  allocated  to  the 
aeronautical  radionavigation  service  on  a 
pnmary  basis. 

732  The  band  1610— 1626.5  MHz  is 
reserved  on  a  worldwide  basis  for  the  use 
and  development  of  airborne  electronic  aids 
'o  air  navigation  and  any  directly  associated 
zround-based  or  satellite-borne  facilities. 
Such  satellite  use  is  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
.Article  14. 

-33     The  band  1  610— 1  626.5  MHz,  5  000— 
5  250  MHz  and  15  4— 15.7  GHz  are  also 
allocated  to  the  aeronautical  mobile-satellite 
(Rl  service  on  a  primary  basis.  Such  use  is 
subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14. 

734  The  band  1  610.6—1  613.8  MHz  is  also 
allocated  to  the  radio  astronomy  service  on  a 
seconda.'y  basis  for  spectral  line 
observations.  In  making  assignments  to 
stations  of  other  services  to  which  the  band 

IS  allocated,  administrations  are  urged  to  take 
all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  as'ronomy  service 
(see  Nos,  343  and  344  and  Article  36). 

735  Transmissions  in  "he  band  1  646.5—1 
660  5  MHz  from  aircraft  stations  in  the 
aeronautical  mobile  (Rl  service  directly  to 
terrestrial  aeronautical  stations,  or  between 
aircraft  stations,  are  also  authonzed  when 
such  transmissions  are  used  to  extend  or 
supplement  the  aircraft-to-sateilite  hnks. 


736  In  making  assignments  to  stations  of 
other  services  to  which  the  band  1  660 — 1  670 
MHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

737  Different  category  of  service:  In 
Afghanistan.  Saudi  Arabia,  Bahrain,  Benin, 
Bulgaria,  Cameroon,  the  Central  African 
Republic,  the  Congo,  Cuba,  Egypt,  the  United 
Arab  Emirates,  Ethiopia,  Hungary.  India. 
Indonesia.  Pakistan,  Poland.  Qatar.  Syria,  the 
German  Democratic  Republic  Singapore, 
Somalia.  Sri  Lanka.  Chad,  Thailand, 
Czechoslovakia.  Tunisia,  the  U.S.S.R.,  Yemen 
A.R..  Yemen  (P.D.R.  of)  and  Yugoslavia,  the 
allocation  of  the  band  1  860.5—1  668.4  MHz 
to  the  fixed  and  the  mobile,  except 
aeronautical  mobile,  services  is  on  a  primary 
basis  until  1  January  1990, 

738  Additional  allocation:  In  Bangladesh, 
India,  Indonesia,  Nigeria,  Pakistan,  Sri  Lanka 
and  Thailand,  the  band  1  660.5—1  668.4  MHz 
is  also  allocated  to  the  meteorological  aids 
service  on  a  secondary  basis. 

739  In  view  of  the  successful  detection  by 
radio  astronomers  of  two  hydroxyl  spectral 
lines  in  the  region  of  1  665  MHz  and  1  667 
MHz,  administrations  are  urged  to  give  all 
practicable  protection  in  the  band  1  660.5 — 1 
668.4  MHz  for  future  research  in  radio 
astronomy,  particularly  by  eliminating  air-to- 
ground  transmissions  in  the  meteorological 
aids  service  In  the  band  1  664.4 — 1  668.4  MHz 
as  soon  as  practicable. 

740  Additional  allocation:  In  Afghanistan. 
Costa  Rica,  Cuba,  India,  Iran,  Malaysia. 
Pakistan,  Singapore,  Sri  Lanka  and  Thailand, 
the  band  1  690 — 1  700  MHz  is  also  allocated 
to  the  fixed  and  mobile,  except  aeronautical 
mobile,  services  on  a  primary  basis, 

741  Differen  t  ca  tegory  of  service:  In 
Saudia  Arabia,  Austria,  Bahrain,  Bulgaria,  the 
Congo,  Egypt,  the  United  Arab  Emirates, 
Ethiopia,  Guinea,  Hungary,  Iraq,  Israel, 
Jordan,  Kenya.  Kuwait.  Lebanon,  Mauritania, 
Mongolia,  Oman,  Poland,  Qatar.  Syria,  the 
German  Democratic  Republic,  Roumania, 
Somalia,  Tanzania,  Czechoslovakia,  the 
U.S.S.R.,  Yemen  A.R..  Yemen  (P.D.R.  of)  band 
1  690—1  700  MHz  to  the  fixed  and  mobile, 
except  aeronautical  mobile,  service  is  on  a 
primary  basis  [see  No.  425). 

742  Additional  allocation:  In  Australia 
and  Indonesia,  the  band  1  690—1  700  MHz  is 
also  allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  secondary 
basis. 

743  Additional  allocation:  In  India. 
Indonesia.  Japan  and  Thailand,  the  band  1 
700 — 1  710  MHz  is  also  allocated  to  the  space 
research  service  (space-to-Earth)  on  a 
primary  basis. 

744  The  band  1  718.8—1  722.2  MHz  is  also 
allocated  to  the  radio  astronomy  service  on  a 
secondary  basis  for  spectral  line 
observations.  In  making  assignments  to 
stations  of  other  services  to  which  the  band 

is  allocated,  administrations  are  urged  to  take 
all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 


can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos  343  and  344  and  Article  36). 

745  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14  and 
having  particular  regard  to  tropospheric 
scatter  systems,  the  band  1  750—1  850  MHz 
may  also  be  used  for  space  operation  (Earth- 
to-space)  and  space  research  (Earth-to-space) 
services  in  Region  2.  in  Afghanistan. 
Australia.  India.  Indonesia,  Japan  and 
Thailand. 

746  Additional  olhication:  In  BulgHria. 
Cuba,  Hungary.  Mali,  Mongolia.  Poland,  the 
German  Democratic  Republic.  Roumania. 
Czechoslovakia  and  the  USSR.,  the  band  1 
770—1  790  MHz  is  also  allocated  to  the 
meteorological-satellite  service  on  a  primary 
basis,  subiect  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14. 

747  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 
2  025 — 2  110  Mflz  may  also  be  used  for  Earth- 
to-space  and  space-to-space  transmissions  in 
the  space  research,  space  operation  and  earth 
exploration-satellite  services  The  services 
using  space-to-space  transmissions  shall 
operate  in  accordance  with  the  provisions  of 
Nos.  2557  to  2560  and  shall  not  cause  harmful 
interference  to  the  other  space  services. 

748  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 
2  110—2  120  MHz  may  also  be  used  for  Earth- 
to-space  transmissions  m  the  space  research 
(deep  space)  service. 

749  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 
2  110—2  120  MHz  may  also  be  used  in  [apan 
for  the  space  research  |Edrth-to-space)  and 
space  operation  (Earth-to-space)  services 
until  31  December  1990. 

750  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14,  the  band 
2  200 — 2  290  MHz  may  also  be  used  for 
space-to-Earth  and  space-to-space 
transmissions  in  the  space  research,  space 
operations  and  earth  exploration-satellite 
services.  These  services  shall  operate  in 
accordance  with  the  provisions  of  Nos.  2557 
to  2560;  the  space-to-space  transmissions 
shall  not  cause  harmful  interference  to  the 
other  space  services. 

751  In  Australia,  the  L'nited  States  and 
Papua  New  Guinea,  the  use  of  the  band  2 
310 — 2  390  .MHz  by  the  aeronautical  mobile 
service  for  telemetry  has  pnonty  over  other 
uses  by  the  mobile  services. 

752  The  band  2  400—2  500  MHz  (centre 
frequency  2  450  MHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  Radio  services  operating  within 
this  band  must  accept  harmful  interference 
which  may  be  caused  by  these  applications. 
ISM  equipment  operating  in  this  band  is 
subject  to  the  provisions  of  No.  1815. 

753  In  France,  the  band  2  450—2  550  MHz 
is  allocated  on  a  pnmary  basis  to  the 
radiolocation  service  and  on  a  secondary 
basis  to  the  fixed  and  mobile  services  (see 
Nos.  424  and  425).  Such  use  is  subject  to 
agreement  with  the  administrations  having 
services,  operating  or  planned  to  operate  in 
accordance  with  the  Table,  which  may  be 
affected. 
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754  Subject  to  agreement  obtained  under 

the  procedure  set  forth  in  Article  14.  the  banii 

2  500 — 2  535  MHz  may  also  be  used  in  Region 

3  for  the  mobile-satellite  Ispace  lo-Earlh). 
except  aeronautical  mobile-Satellite,  service 
for  operation  limited  to  within  national 
boundaries. 

755  Additional  allocation:  In  Canada,  the 
band  2  500 — 2  550  MHz  is  also  allocated  to 
the  radiolocation  service  on  a  primary  basis. 

756  Additional  allocation:  In  the  United 
Kingdom,  the  band  2  500—2  mXl  Mflz  is  also 
allocated  to  the  radiolocation  service  on  a 
spcondan,-  basis. 

757  The  use  of  the  band  2  500— 2  690  MHz 
by  the  broadcasting-satellite  service  is 
limited  to  national  and  regional  systems  for 
community  reception  and  such  use  shall  be 
subject  to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14.  The  power 
flux-density  at  the  Earth's  surface  shall  not 
exceed  the  values  given  in  Nos.  6561  to  6564. 

758  Alternative  allocation:  In  the  Federal 
Republic  of  Germany  and  Greece,  the  band  2 
500— 2  690  MHz  is  allocated  to  the  fixed 
service  on  a  primary  basis. 

759  Alternative  allocation:  In  Bulgaria 
and  the  U.S.S.R..  the  band  2  500—2  690  MHz 
is  allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 


760  In  the  design  of  systems  in  the 
broadcasting-satellite  service  in  the  bands 
between  2  500—2  690  MHz.  administrations 
are  urged  to  take  all  necessary  steps  to 
protect  the  radio  astronomy  service  in  the 
band  2  690—2  700  MHz 

761  The  use  of  the  bands  2  500—2  690 
MHz  in  Region  2  and  2  500—2  535  MHz  and  2 
655 — 2  690  MHz  in  Region  3  by  the  fixed- 
satellite  service  is  limited  to  national  and 
regional  systems,  such  use  shall  be  subject  to 
agreement  obtained  under  the  procedure  set 
forth  in  Article  14.  giving  particular  attention 
to  the  broadcasting-satellite  service  in  Region 
1.  In  the  direction  space-to-Earth.  the  power 
flux-density  at  the  Earth's  surface  shall  not 
exceed  the  values  given  in  Nos.  2561  to  2564. 

762  Administrations  shall  make  all 
practicable  efforts  to  avoid  developing  new 
tropospheric  scatter  systems  in  the  band  2 
500—2  690  MHz. 

763  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14,  the  band 
2  500 — 2  690  M}4z  may  be  used  for 
tropospheric  scatter  systems  in  Region  1. 

764  When  planning  new  tropospheric 
scatter  radio-relay  links  in  the  band  2  5(X) — 2 
690  MHz:  all  possible  measures  shall  be 
taken  to  avoid  directing  the  antennae  of  these 
links  toward  the  geostationary-satellite  orbit. 

765  In  making  assignments  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference 
in  the  band  2  655 — 2  690  MHz.  Emissions 
from  space  or  airborne  stations  can  be 
particularly  serious  sources  of  interference  to 
the  radio  astronomy  service  (see  .Nos.  343 
and  .■*44  and  Article  36) 

76<i     Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  .Article  14,  the  band 

2  655 — 2  690  MHz  ma\  also  be  used  in  Region 

3  for  the  mobile-satellite  (Earth-to-space), 
except  aeronautical  mobile-satellite,  service 
for  operation  limited  to  within  national 
boundaries. 


767  Additional  allocation:  In  the  Federal 
Republic  of  Germany  and  Austria,  the  band  2 
690—2  695  .MHz  is  also  allocated  to  the  fixed 
service  on  a  primary  basis.  Such  use  is 
limited  to  equipment  in  operation  by  1 
January  1985. 

768  All  emissions  in  the  band  2  690—2  700 
MHz  are  prohibited,  except  those  provided 
for  by  Nos.  767  and  769. 

769  Additional  allocation:  In  Afghanistan. 
Saudi  Arabia.  Bahrain,  Bulgaria.  Cameroon, 
the  Central  African  Republic,  the  Congo,  the 
Ivory  Coast.  Cuba.  Egypt,  the  United  Arab 
Emirates,  Ethiopia.  Gabon.  Guinea.  Guinea- 
Bissau.  Hungary  Iran.  Iraq,  Israel.  Lebanon. 
Malaysia.  Malawi.  Mali,  Morocco. 
Mauritania.  Mongolia.  Nigeria,  Oman. 
Pakistan,  the  Philippines,  Poland,  Qatar,  the 
Syria.  German  Democratic  Republic. 
Roumania.  Singapore.  Somalia.  Sri  Lanka, 
Czechoslovakia.  Tunisia.  Thailand,  the 
U.S.S.R..  Yemen  A.R.,  Yemen  (P.D.R.  of). 
Yugoslavia.  Zaire  and  Zambia,  the  band  2 
690 — 2  700  MHz  is  also  allocated  to  the  fixed 
and  mobile,  except  aeronautical  mobile, 
services  on  a  primary  basis.  Such  use  is 
limited  to  equipment  in  operation  by  1 
January  1985. 

770  In  the  band  2  700—2  900  MHz. 
ground-based  radars  used  for  meteorological 
purposes  are  authorized  to  operate  on  a  basis 
of  equality  with  stations  of  the  aeronautical 
radionavigation  service. 

771  Additional  allocation:  In  Canada,  the 
band  2  850 — 2  900  MHz  is  also  allocated  to 
the  maritime  radionavigation  service,  on  a 
primary  basis,  for  use  by  shore-based  radars. 

772  "  In  the  bands  2  900—3  100  MHz.  5 
470—5  650  MHz  and  9  200—9  300  MHz.  the 
use  of  shipborne  transponder  systems  shall 
be  confined  to  the  sub-bands  2  930—2  950 
MHz.  470—5  480  MHz  and  9  280—9  300  MHz. 

773  The  use  of  the  band  2  900 — 3100  MHz 
by  the  aeronautical  radionavigation  service  is 
limited  to  ground  based  radars. 

774  In  the  bands  2  900—2  920  MHz  and  9 
300 — 9  320  MHz  in  the  maritime 
radionavigation  service,  the  use  of  shipborne 
radars  other  than  those  existing  on  1  January 
1976  is  not  permitted. 

775  In  the  bands  2  920—3  100  MHz  and  9 
320 — 9  500  MHz  in  the  maritime 
radionavigation  service,  the  use  of  fixed- 
frequency  radar  beacons  (racons)  on  land  or 
at  sea  is  not  permitted. 

776  In  the  band  3  100—3  300  MHz.  radar 
beacons  (racons)  and  shipborne  radars  on 
merchant  ships  may  operate  within  the  band 
3  100—3  266  MHz. 

777  Additional  location:  In  Bulgaria. 
Canada.  Cuba,  Hungary.  Mongolia,  Poland, 
the  German  Democratic  Republic,  Roumania. 
Czechoslovakia  and  the  U.S.S.R..  the  band  3 
100 — 3  300  MHz  IS  also  allocated  to  the 
radionavigation  service  on  a  primary  basis. 

776    In  making  assignments  to  stations  of 
other  service,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the 
spectral  line  observations  of  the  radio 
astronomy  service  from  harmful  interference 
in  the  bands  3  260—3  267  MHz.  3  332—3  339 
MHz,  3  345.8—3  352.5  MHz  and  4  825—4  835 
MHz.  Emissions  from  space  or  airborne 
stations  can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343  and  344  and  Article  36). 


779  Additional  allocation:  In  Afghanistan. 
Saudi  Arabia.  Bahrain.  Bangladesh.  China, 
the  Congo,  the  United  Arab  Emirates,  India. 
Indonesia.  Iran.  Iraq.  Israel.  Japan.  Kuwait. 
Lebanon.  Libya.  Malaysia.  Oman.  Pakistan. 
Qatar,  Syria.  Singapore.  Sri  Lanka  and 
Thailand,  the  band  3  300—3  400  MHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis.  The  countries  bordering  the 
Mediterranean  shall  not  claim  protection  for 
their  fixed  and  mobile  services  from  the 
radiolocation  service. 

780  Additional  location:  In  Bulgaria. 
Cuba,  Hungary.  Mongolia.  Poland,  the 
German  Democratic  Republic,  Roumania. 
Czechoslovakia  and  the  U.S.S.R..  the  bv>d  3 
300 — 3  400  MHz  is  also  allocated  to  the 
radionavigation  service  on  a  primary  basis. 

781  Additional  allocation:  In  the  Federal 
Republic  of  Germany.  Israel  and  the  United 
Kingdom,  the  band  3  400 — 3  475  MHz  is  also 
allocated  to  the  amateur  service  on  a 
secondary  basis. 

782  Different  category  of  service:  In 
Austria,  the  allocation  of  the  band  3  400 — 3 
500  MHz  to  the  radiolocation  service  is  on  a 
primary  basis  (see  No.  425).  subject  to  the 
agreement  of  the  administrations  of  the 
following  countries:  Hungary,  Italy,  the 
German  Democratic  Republic. 
Czechoslovakia  and  Yugoslavia.  Such  use  is 
limited  to  ground-based  stations.  However, 
this  administration  is  urged  to  cease 
operations  by  1985.  After  this  date  this 
administration  shall  take  all  practicable  steps 
to  protect  the  fixed-satellite  service  and 
coordination  requirements  shall  not  be 
imposed  on  the  fixed-satellite  service. 

783  Different  category  of  service:  in 
Indonesia,  Japan,  Pakistan  and  Thailand,  the 
allocation  of  the  band  3  400 — 3  500  MHz  to 
the  mobile,  except  aeronautical  mobile, 
service  is  on  a  primary  basis  (see  No.  425). 

784  In  Regions  2  and  3.  in  the  band  3 
400 — 3  600  MHz  the  radiolocation  serv  ice  is 
allocated  on  a  primary  basis.  However,  all 
administrations  operating  radiolocation 
systems  in  this  band  are  urged  to  cease 
operations  by  1985.  Thereafter, 
administrations  shall  take  all  practicable 
steps  to  protect  the  fixed-satellite  service  and 
coordination  requirements  shall  not  he 
imposed  on  the  fixed-satellite  service. 

785  In  Denmark.  Norway  and  the  United 
Kingdom,  the  fixed,  radiolocation  and  fixed- 
satellite  services  operate  on  a  basis  of 
equality  of  rights  in  the  band  3  400—3  600 
MHz.  However,  these  administrations 
operating  radiolocation  systems  in  this  band 
are  urged  to  cease  operations  by  1985.  After 
this  date  these  administrations  shall  take  all 
practicable  steps  to  protect  the  fixed-satellite 
service  and  coordination  requirements  shall 
not  be  imposed  on  the  fixed-satellite  service. 

786  In  Japan,  in  the  band  3  620—3  700 
MHz.  the  radiolocation  service  is  excluded. 

787  Additional  allocation:  In  New 
Zealand,  the  band  3  700 — 3  770  MHz  is  also 
allocated  to  the  radiolocation  service  on  a 
secondary  basis. 

788  Additional  allocation:  In  the  Federal 
Republic  of  Germany,  Denmark.  Norway  and 
Sweden,  the  band  4  200—4  210  MHz  is  also 
allocated  to  the  fixed  service  on  a  secondary 
basis. 
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■'39     Use  of  the  band  4  200— 4  400  Mllz  by 
the  derondutical  radionavigalion  service  is 
rfserved  exclusively  for  rad;o  altimeters 
;nsialled  on  board  aircraft  and  for  the 
associated  transponders  on  the  ground- 
However,  passive  sen.s'.ns  in  the  Earth 
exploration-satellite  and  space  research 
services  may  be  authorized  in  this  band  on  a 
secondary  basis  jno  protection  is  provided  by 
the  radio  aitimetersj. 

790  Additional  allocation:  In  China.  Iran, 
Libya,  the  Philippines  and  Sri  Lanka,  the' 
bard  4  200—4  4«X)  MHz  is  also  allocated  to 
the  fixed  service  on  a  sea^ndary  basis. 

791  The  standard  frequency  and  time 
signal-sateiiite  service  may  be  authorized  to 
use  the  frequency  4  202  .MHz  for  space-to- 
Farth  transmissions  and  the  frequency  6  427 
\S\{z  for  Earth-to-spacc  transmissions.  Such 
transmissions  shall  be  confined  within  the 
lim.itg  of  r2  MHz  of  these  frequencies  and 
shall  be  subif-f  ;  '■    i^reement  obtained  under 
the  procedure  sr''  :"  'th  in  Article  14. 

'92     Aiterraii  ve  allocation:  In  Belgium. 
Norway,  the  .Netherlands  and  the  United 
Kingdom,  the  band  4  500—4  800  MHz,  is 
allocated  to  the  fixed  and  mobile  services  on 
a  pr.mary  basis  Such  use  shall  not  impose 
power  flux-density  limitations  on  the  fixed- 
satellite  service  greater  than  those  given  in 
.\o.  2566. 

793  In  the  bands  4  825—4  835  MHz  and  4 
950 — 4  990  MHz.  the  allocation  to  the  mobile 
service  is  restricted  to  the  mobile,  except 
aeronautical  mobile,  service. 

794  Different  category  of  service:  in 
Argentina,  Australia  and  Canada,  the 
allocation  of  the  bands  4  825 — 4  835  MHz  and 
4  950 — 4  990  .MHz  to  the  radio  astronomy 
service  is  on  a  primary  basis.  In  making 
i<;signments  to  stations  of  other  services  to 
which  these  bands  are  allocated. 
adm.nistrations  are  urged  to  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos  343  and  344  and  Article  36). 

795  In  making  assignments  to  stations  of 
other  services  to  which  the  band  4  990 — 5  000 
MHz  is  allocated,  administrations  are  urged 
to  lake  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

796  The  band  5  000—5  250  MHz  is  to  be 
used  for  the  operation  of  the  international 
standard  system  (microwave  landing  system) 
for  precision  approach  and  landing.  The 
requirements  of  this  system  shall  take 
precedence  over  o'her  uses  of  this  band. 

797  The  bands  5  0(X>— 5  250  MHz.  and 
15  4 — 15  7  GHz  are  also  allocated  to  the 
fixed-satellite  service  and  the  infer-satellite 
service,  for  connection  between  one  or  more 
ear^h  stations  at  specified  fixed  points  on  the 
E^r'.h  and  space  stations,  when  these 
lervTces  are  used  in  conjunction  with  the 
aeronautical  radionavigation  and/or 
neronautical  mobile  !R!  service.  Such  use 
shall  be  submct  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14. 


798  Additional  allocation:  In  Austria, 
Bulgaria,  Hungary,  Libya,  Mongolia.  Poland, 
the  German  Democratic  Republic,  Roumania. 
Czechoslovakia  and  the  U.S.S.R..  the  band  5 
250 — 5  350  MHz  is  also  allocated  to  the 
radionavigation  service  on  a  primary  basis. 

799  The  use  of  the  band  5  350—5  470  MHz 
by  the  aeronautical  radionavigational  service 
is  limited  to  airborne  radars  and  associated 
airborne  beacons. 

800  Additional  allocation:  In  Afghanistan. 
Austria,  Bulgaria.  Hungary,  Iraa  Mongolia. 
Poland,  the  German  Democratic  Republic. 
Roumania.  Czechoslovakia  and  the  U.S.S.R.. 
the  band  5  470 — 5  650  MHz  is  also  allocated 
to  the  aeronautical  radionavigation  service 
on  a  primary  basis. 

801  Additional  allocation:  In  the  United 
Kingdom,  the  band  5  470—5  850  MHz  is  also 
allocated  to  the  land  mobile  service  on  a 
secondary  basis.  The  power  limits  specified 
in  Nos.  2502.  2505.  2506  and  2507  shall  apply 
in  the  band  5  725—5  850  MHz. 

802  Between  5  600  MHz  and  5  650  MHz, 
ground-based  radars  used  for  meterological 
purposes  are  authorized  to  operate  on  a  basis 
of  equality  with  stations  of  the  maritime 
radionavigation  service. 

803  Additional  allocation:  In  Afghanistan. 
Saudi  Arabia,  Bahrain,  Bangladesh, 
Cameroon,  Central  Afncan  Republic,  China, 
Congo,  the  Republic  of  Korea,  Egypt,  the 
United  Arab  Emirates,  Gabon.  Guinea,  India. 
Indonesia,  Iran.  Iraq,  Israel,  japan.  Jordan, 
Kuwait,  Lebanon,  Libya,  Madagascar, 
Malaysia,  Malawi,  Malta,  Niger,  Nigeria, 
Pakistan,  the  Philippines,  Qatar,  Syria, 
Singapore,  Sri  Lanka,  Tanzania.  Chad. 
Thailand  and  Yemen  (P.D.R.  of)  the  band  5 
650 — 5  850  MHz  is  also  allocated  to  the  fixed 
and  mobile  services  on  a  primary  basis. 

804  Different  category  of  service:  In 
Bulgaria.  Cuba.  Hungary,  Mongolia,  Poland, 
the  German  Democratic  Republic. 
Czechoslovakia  and  the  U.S.S.R..  the 
allocation  of  the  band  5  670—5  725  MHz  to 
the  space  research  service  is  on  a  primary 
basis  (see  No.  425). 

805  Additional  allocation:  In  Bulgaria, 
Cuba,  Hungary.  Mongolia,  Poland,  the 
German  Democratic  Republic. 
Czechoslovakia  and  the  U.S.S.R.,  the  bank  5 
670—5  850  MHz  is  also  allocated  to  the  fixed 
service  on  a  primary  basis. 

806  The  band  5  725 —  5  875  MHz  (centre 
frequency  5  800  MHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  Radiocommunication  services 
operating  within  this  band  must  accept 
harmful  interference  which  may  be  caused  by 
these  applications.  ISM  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

807  Additional  allocation:  In  the  Federal 
Republic  of  Germany,  the  band  5  755 — 5  850 
MHz  is  also  allocated  to  the  fixed  service  on 
a  primary  basis. 

808  The  band  5  830—5  850  MHz  is  also 
allocated  to  the  amateur-satellite  service 
(space-to-Earth)  on  a  secondary  basis. 

809  In  the  band  6  425—7  075  M}iz, 
passive  microwave  sensor  measurements  are 
carried  out  over  the  oceans.  In  the  band  7 
075 — 7  250  MHz,  passive  microwave  sensor 
measurements  are  carried  out. 
Administrations  should  bear  in  mind  the 


needs  of  the  earth  exploration-satellite 
(passive!  and  space  research  (passive) 
services  m  their  future  planning  of  this  band. 

810  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14,  in 
Region  2.  the  band  7  125—7  155  VtHz  may  be 
used  for  Earth-to-space  transmissions  in  the 
space  operation  service. 

811  Subject  to  agreement  obtained  under 
the  procedure  set  forth  m  Article  14.  the  band 

7  145—7  235  MHz  may  be  used  for  Earth-to- 
space  transmissions  in  the  space  research 
service.  The  use  of  the  band  7  145 — 7  190 
MHz  is  restricted  to  deep  space;  no  emissions 
to  deep  space  shall  be  effected  in  the  band  7 
19&— 7  235  MHz. 

812  The  bands  7  250— 7  375  MHz  (space- 
to-Earth)  and  7  900—6  025  MHz  (F^rth-to- 
space)  may  also  be  used  by  the  mobile- 
satellite  service.  Tlie  use  of  these  bands  by 
this  service  shall  be  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
.\rticle  14. 

813  In  the  band  8  025— 8  400  MHz  the 
power  flux-density  limits  specified  in  No. 
2570  shall  apply  in  Regions  1  and  3  to  the 
earth  exploration-satellite  service. 

814  In  Region  2,  aircraft  stations  are  not 
permitted  to  transmit  in  the  band  8  025 — 8  400 
MHz. 

815  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 

8  025 — 8  400  MHz  may  be  used  for  the  earth 
exploration-satellite  service  (space-to-Earth) 
in  Bangladesh.  Benin.  Cameroon,  China,  the 
Central  African  Republic,  the  Ivory  Ccist, 
Egypt,  France,  Guinea.  Upper  Volta,  India, 
Iran,  Israel  Italy,  (apan.  Kenya.  Ijbya.  Mali, 
Niger,  Pakistan,  Seneg.il.  Somalia,  Sud,m, 
Sweden,  Tanzania,  Zaire  and  Zambia,  on  a 
primary  basis. 

816  In  the  space  reseaixh  service,  the  use 
of  the  band  8  4iX)— 8  450  MHz  is  limited  to 
deep  space. 

817  Different  category  of  service:  In 
Belgium,  Israel,  Luxembourg.  Malaysia, 
Singapore  and  Sn  L.anka,  the  allocation  of  the 
band  8  400 — 8  .S<TO  MHz  to  the  space  research 
service  is  on  a  secondary  basis  (see  No.  424). 

818  Alti'r'!.:':i'e  allocation:  In  the  United 
Kingdom,  the  band  8  400 — 8  500  MHz  is 
allocated  to  the  radiolocation  and  space 
research  services  on  a  primary  basis. 

819  Additional  allocation:  In  Saudi 
Arabia,  Bahrain,  Bangladesh,  Burundi, 
Cameroon,  China,  the  Congo  Costa  Rica, 
Egypt,  the  United  Arab  Emirates.  Gabon, 
Guinea,  Guyana,  Indonesia.  Iran.  Iraq,  Israel, 
Jamaica,  Kuwait,  Libya,  Malaysia.  Mali, 
Morocco,  Mauritania,  Nepal,  Niger,  Nigeria, 
Oman,  Pakistan,  Qatar,  Syria,  Senegal, 
Singapore.  Somalia,  Sn  Lanka,  Tanzania, 
Chad,  Thailand.  Togo  and  Tunisia,  the  band  8 
500 — 8  750  MHz  IS  also  allocated  to  the  fixed 
and  mobile  services  on  a  pnmary  basis, 

820  Additional  allocation:  In  Bulgaria, 
Hungary,  Mongnla,  Poland,  the  German 
Democratic  Rt  public.  Rounraania, 
Czechoslovakia  and  the  U,S.S.R..  the  band  8 
5<X) — 8  750  MHz  is  also  allocated  to  the  land 
mobile  and  radionavigation  services  on  a 
pnmary  basis. 

821  The  use  of  the  band  8  750— «  850  MHz 
by  the  aeronautical  radionavigation  service  is 
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limited  to  airborne  doppler  navigHium  nids 
I  'H  a  centre  frequency  of  8  8CK)  MHz. 

822  Additional  aiiacation  In  Algeria,  the 
Federal  Republic  of  Germany.  Bahrain. 
Belgium.  China,  the  United  Arab  Emirates. 
France.  Greece,  Indonesia,  Iran.  Libya,  the 
Netherlands.  Qatar,  Sudan  and  Thailand,  the 
bands  8  825—8  850  MHz  and  9  (XK>— 9  200 
MHz  are  also  allocated  to  the  maritime 
radionavigation  service,  on  a  primary  basis, 
for  use  bv  shore-based  radars  only. 

823  In  the  bands  8  850—9  OfX)  MHz  and  9 
200 — 9  225  MHz,  the  maritime 
radionavigation  service  is  limited  to  shore- 
based  radars. 

824  A  dditional  allocation:  In  Austria. 
Bulgaria,  Cuba,  Hungary.  Mongolia,  Poland. 
the  German  Democratic  Republic,  Roumania, 
Czechoslovakia  and  the  U.S.S.R.,  bands  8 
850—9  000  MHz  and  9  200—9  300  MHz  are 
also  allocated  to  the  radionavigation  service 
on  a  primary  basis. 

825  The  use  of  the  band  9  300—9  500  MHz 
by  the  aeronautical  radionavigation  service  is 
limited  to  airborne  weather  radars  and 
ground-based  radars  In  addition,  ground- 
based  radar  beacons  in  the  aeronautical 
radionavigation  service  are  permitted  in  the 
band  9  300 — 9  320  MHz  on  condition  that 
harmful  interference  is  not  caused  to  the 
maritime  radionavigation  service.  In  the  band 
9  300—9  bOO  MHz.  ground-based  radars  used 
for  meteorological  purposes  have  priority 
over  other  radiolocation  devices, 

826  Different  category  of  service:  In 
.Afghanistan,  Saudi  Arabia,  Austria.  Bahrain, 
Bangladesh,  Cameroon,  the  Republic  of 
Korea,  Egypt,  the  United  Arab  Emirates. 
Ethiopia,  Guyana,  India,  Indonesia,  Iran.  Iraq. 
Israel,  Jamaica,  Japan,  Jordan,  Kuwait,  the 
Lebanon,  Liberia.  Malaysia,  Nigeria, 
Pakistan,  Qatar.  Singapore.  Somalia,  Sudan, 
Sri  Lanka,  Sweden,  Thailand,  Trinidad  and 
Tobago,  and  Yemen  (P  D  R.  of],  the  allocation 
of  the  band  9  800—10  000  Ml  Iz  to  the  fixed 
service  is  on  a  pnm,ary  basis  (see  No.  425), 

827  Additional  allocation:  In  Bulgaria, 
Hungary,  Mongolia,  Poland,  the  German 
Democratic  Republic,  Roumania 
Czechoslovakia  and  the  U.S.S.R.,  the  band  9 
800 — 10  0<X)  MHz  is  also  allocated  to  the 
radionavigation  service  on  a  primary  basis, 

828  The  band  9  975—10  025  MHz  is  also 
allocated  to  the  meteorological-satellite 
service  on  a  secondary  basis  for  use  by 
weather  radars, 

829  Additional  allocation:  In  Costa  Rica. 
Ecuador,  Guatemala,  and  Honduras,  the  band 
10—10.45  GHz  IS  also  allocated  to  the  fixed 
and  mobile  services  on  a  primary  basis. 

830  Additional  allocation:  In  the  Federal 
Republic  of  Germany,  Angola,  China, 
Ecuador,  Spam,  japan.  Kenya.  Morocco, 
Nigeria.  Sweden,  Tanzania  and  Thailand,  the 
band  10  45 — 10.5  GHz  is  also  allocated  to  the 
fixed  and  mobile  services  on  a  primary  basis 

831  In  the  band  10. &— 10.68  GHz.  the  fixed 
and  mobile,  except  aeronautical  mobile, 
services  shall  be  limited  to  a  maximum 
equivalent  isotropically  radiated  power  of  40 
dBW  and  the  power  delivered  to  the  antenna 
shall  not  exceed  -  3  dBW  These  limits  may 
be  exceeded  subject  to  agreement  obtained 
under  the  procedure  set  forth  in  Article  14. 
However,  in  Afghanistan,  Saudi  Arabia, 
Bahrain,  Bangladesh,  China,  the  United  Arab 


Fmirales,  Finland.  India,  Indonesia.  Iran, 
Iraq.  )apan.  Kuwait,  l^banon.  Nigeria. 
Pakistan,  the  Philippines,  Qatar,  Syria  and 
the  USSR,  the  restrictions  on  the  fixed  and 
mobile,  except  aeronautical  mobile,  services 
are  not  applicable, 

832  In  making  assignments  to  stations  of 
other  serv  ices  to  which  the  band  10.6 — 10,68 
GHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

833  All  emissions  in  the  band  10.68—10.7 
GHz  are  prohibited  except  for  those  provided 
for  by  No.  834. 

834  Additional  allocation:  In  Saudi 
Arabia.  Bahrain,  Bulgaria,  Cameroon,  China. 
Colombia,  the  Republic  of  Korea.  Costa  Rica. 
Cuba.  Egypt,  the  United  Arab  Emirates. 
Ecuador,  Hungary.  Iran,  Iraq,  Israel,  japan. 
Kuwait,  I^banon,  Mongolia.  Pakistan, 
Poland.  Qatar,  the  German  Democratic 
Republic.  Roumania.  Czechoslovakia,  the 
U.S.S,R.  and  Yugoslavia,  the  band  10.68—10.7 
GHz  is  also  allocated  to  the  fixed  and  mobile. 
except  aeronautical  mobile,  service  on  a 
primary  basis.  Such  use  is  limited  to 
equipment  in  operation  by  1  January  1985. 

835  In  Region  1.  the  use  of  the  band  10.7 — 
11.7  GHz  by  the  fixed-satellite  service  {Earth- 
to-space)  is  limited  to  feeder  links  for  the 
broadcasting-satellite  service. 

836  In  Region  2.  in  the  band  11.7 — ^12.1 
GHz.  transponders  on  space  stations  in  the 
fixed-satellite  service  may  be  used 
additionally  for  transmissions  in  the 
broadcasting-satellite  service,  provided  that 
such  transmissions  do  not  have  a  maximum 
ei.r.p,  greater  than  53  dBW  per  television 
channel  and  do  not  cause  greater  interference 
or  require  more  protection  from  interference 
than  the  coordinated  fixed-satellite  service 
frequency  assignments.  With  respect  to  the 
space  services,  this  band  shall  be  used 
principally  for  the  fixed-satellite  service.  The 
upper  limit  of  this  band  shall  be  modified  in 
accordance  with  the  decisions  of  the  1983 
Regional  Administrative  Radio  Conference 
for  Region  2  (see  No.  841). 

837  Different  category  of  service:  In 
Canada,  Mexico  and  the  United  States,  the 
allocation  of  the  band  11.7—12,2  GHz  to  the 
fixed  service  is  on  a  secondary  basis  (see  No, 
424). 

838  In  the  band  11,7—12.5  GHz  in  Regions 
1  and  3  the  fixed,  fixed-satellite,  mobile, 
except  aeronautical  mobile,  and  broadcasting 
services,  in  accordance  with  their  respective 
allocations,  shall  not  cause  harmful 
in'erference  to  broadcasting-satellite  stations 
operating  in  accordance  with  the  provisions 
oi  Appendix  30. 

639     The  use  of  the  band  11.7—12.7  GHz  in 
Region  2  by  the  fixed-satellite  and 
broadcasting-satellite  services  is  limited  to 
national  and  sub-regional  systems  and  is 
subject  to  previous  agreement  between  the 
administrations  concerned  and  those  having 
services,  operating  or  planned  to  operate  in 
accordance  with  the  Table,  which  may  be 
affected  (see  Articles  11.  13,  14,  and 
Resolution  33), 


840  Fortheuseof  the  band  11.7—12.75 
GHz  in  Regions  1.  2  and  3.  see  Resolution*  31. 
34.  504.  700  and  701. 

841  The  1983  regional  administrative 
radio  conference  for  Region  2  will  divide  the 
band  12.1—12.3  GHz  into  two  sub-bands  It 
will  allocate  the  lower  sub-band  to  the  fixed- 
satellite  service  and  the  upper  sub-band  to 
the  broadcasting-satellite,  broadcasting, 
mobile  except  aeronautical  mobile,  and  fixed 
services,  all  services  being  on  a  primary 
basis. 

842  Additional  allocation:  The  bands 
12.1—12.3  GHz  in  Brazil  and  Peru  and  12.2— 
12.3  GHz  in  the  United  States  are  also 
allocated  to  the  fixed  service  on  a  primary 
basis. 

843  In  the  band  12.1—12.7  GHz,  the 
Region  2  space  services,  existing  or  plannix) 
before  the  1983  regional  administrative  radio 
conference  for  Region  2,  shall  not  impose 
restrictions  on  the  elaboration  of  the  Plan  for 
the  broadcasting-satellite  service  in  Region  1 
and  shall  be  operated  under  the  condition* 
set  forth  by  that  conference. 

844  In  Region  2.  in  the  band  12.1—12.7 
GHz.  existing  and  future  terrestrial 
radiocommunication  services  shall  not  cause 
harmful  interference  to  the  space  service* 
operating  in  accordance  with  the 
broadcasting-satellite  plan  to  be  prepared  at 
the  1983  regional  administrative  radio 
conference  for  Region  2.  and  shall  not  impose 
restrictions  on  the  elaboration  of  such  a  plan. 
The  lower  limit  of  this  band  shall  be  modified 
in  accordance  with  the  decision*  of  that 
conference  for  the  Region  2  (see  No.  841). 

845  In  Region  3  the  band  12.2 — 12.5  GHz 
is  also  allocated  to  the  fixed-satellite  (space 
to  Earth)  service  limited  to  national  and  sub- 
regional  systems.  The  power  flux-density 
limits  in  No.  2574  shall  apply  to  this 
frequency  band.  The  introduction  of  the 
service  in  relation  to  the  broadcasting- 
satellite  service  in  Region  1  shall  follow  the 
procedures  specified  in  Article  7  of  Appendix 
30  with  the  applicable  frequency  band 
extended  to  cover  12.2—12.5  GHz. 

846  In  Region  2.  in  the  band  12J — 12.7 
GHz.  assignments  to  stations  of  the 
broadcasting-satellite  service  made  available 
in  the  plan  to  be  established  by  the  1983 
regional  administrative  radio  conference  for 
Region  2  may  also  be  used  for  transmission* 
in  the  fixed-satellite  service  (space-to-Elarth), 
provided  that  such  transmissions  do  not 
cause  more  interference  or  require  more 
protection  from  interference  than  the 
broadcasting-satellite  service  transmissions 
operating  in  accordance  with  that  plaa  With 
respect  to  the  space  services,  this  band  shall 
be  used  principally  for  the  broadcasting- 
satellite  service.  The  lower  limit  of  this  band 
shall  be  modified  in  accordance  with  the 
decisions  of  that  conference  for  Region  2  (see 
No,  841). 

847  The  broadcasting-satellite  service  in 
the  band  12,5—12.75  GHz  in  Region  3  i* 
limited  to  community  reception  with  a  power 
flux-density  not  exceeding  -111  (dBW/m^ 
as  defined  in  Annex  8  of  Appendix  30. 

848  Additional  allocation:  In  Algeria. 
Angola,  Saudi  Arabia.  Bahrain,  Cameroon, 
the  Central  African  Republic,  the  Congo,  the 
Ivory  Coast.  Egypt,  the  United  Arab  Emirates. 
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Ethiopia.  Gabon.  Ghana.  Guinea.  Iraq.  Israel, 
Jordan,  Kenya.  Kuwait.  Lebanon.  Libya. 
Madasasrar  Mali.  Mnrnrro.  Mongolia.  Niger. 
Nigeria.  Qatar  Syria   Senegal,  Somalia. 
Sudan,  Chad.  Togo,  Yemen  (P  DR.  of)  and 
Zaire  the  band  12.5— 12  75  GHz  is  also 
allocated  to  the  fixed  and  mobile,  except 
deronautita!  mobile,  services  on  a  primary 
basis 

849     Additional  allocation:  In  the  Federal 
Republic  of  Germany.  Belgium,  Denmark. 
Spain,  FinUnd,  France,  Greece.  Liechtenstein. 
Luxembourg.  .Monaco.  Norway.  Uganda,  the 
NetherldnJs.  PortU)jdl,  Roumania.  Sweden, 
Switzerland.  Tdnzania.  Tunisia  and 
Yugoslavia,  the  band  12.5 — 12.75  GHz  is  also 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  secondary 


850  Additional  allocation:  In  Austria. 
Bulgaria.  Hungary.  Poland,  the  German 
Democratic  Republic.  Czechoslovakia  and  the 
USSR.,  the  band  12.5—12.75  GHz  is  also 
allocated  to  the  fixed  service  and  the  mobile. 
except  aeronautical  mobile,  service  on  a 
primary  basis.  However,  stations  in  these 
services  shall  not  cause  harmful  interference 
to  fixed-satellite  earth  stations  of  countries  in 
Region  1  other  than  those  mentioned  in  this 
footnote.  Coordination  of  these  earth  stations 
is  not  required  with  stations  of  the  fixed  and 
mobile  services  of  the  countries  mentioned  in 
this  footnote. 

851  The  use  of  the  band  13.25—13.4  GHz 
by  the  aeronautical  radionavigation  service  is 
limited  to  Doppler  navigation  aids. 

852  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 
13.25 — 13.4  GHz  may  also  be  used  in  the 
space  research  service  (Earth-to-space)  on  a 
secondary  basis. 

853  Additional  allocation:  In  Bangladesh. 
India  and  Pakistan,  the  band  13.25—14  GHz 
is  also  allocated  to  the  fixed  service  on  a 
primary  basis. 

854  Additional  allocation:  In  Afghanistan. 
Algeria.  Angola.  Saudi  Arabia.  Bahrain, 
Cameroon,  the  Republic  of  Korea.  Egypt,  the 
United  Arab  Emirates.  Finland.  Gabon. 
Guinea,  Indonesia.  Iran.  Iraq.  Israel,  |ordan. 
Kuwait.  Lebanon.  Madagascar.  Malaysia. 
Malawi.  Mali,  Malta,  Morocco.  Mauritania, 
Niger.  Nigeria.  Pakistan,  Qatar.  Syria. 
Senegal.  Singapore.  Sri  Lanka.  Sudan. 
Sweden.  Chad.  Thailand  and  Tunisia,  the 
band  13  4 — 14  GHz  is  also  allocated  to  the 
fixed  and  mobile  services  on  a  primary  basis. 

8.55    Additional  allocation:  In  Austria, 
Bulgaria.  Hungary.  Japan.  Mongolia,  Poland, 
the  German  Democratic  Republic.  Roumania. 
the  United  Kingdom,  Czechoslovakia  and  the 
USSR.,  the  band  13  4— 14  GHz  is  also 
allocated  tn  the  radionavigation  service  on  a 
primary  basis 

856  The  use  of  the  Dand  14 — 14.3  GHz  by 
the  radionavigation  service  shall  be  such  as 
to  provide  sufficient  protection  to  space 
■tetions  of  the  fixed-satellite  service  (see 
Recommendation  708). 

857  Additional  allocation:  In  Afghanistan. 
Algena.  Angola.  Saudi  .Arabia.  Australia, 
Bahrain.  Bangiadesh.  Botswana.  Cameroon, 
China,  the  Republic  of  Korea,  Egypt  the 
United  Arab  E.Tiirdtes.  Gabon,  Guatemala, 
Guinea,  indid.  Indonesia,  Iran,  Iraq,  Israel, 
Japan.  Kenya.  Kuwait.  Lesotho,  Lebanon, 


Malaysia,  Malawi.  Mali,  Malta.  Morocco. 
Mauritania,  Niger,  Pakistan,  the  Philippines, 
Qatar,  Syria.  Senegal.  Singapore.  Somalia, 
Sudan.  Sri  Lanka,  Switzerland.  Tanzania. 
Chad.  Thailand  and  Yemen  (P.D.R.  of),  the 
band  14 — 14.3  GHz  is  also  aUocated  to  the 
fixed  service  on  a  primary  basis. 

858  The  band  14 — 14.5  GHz  may  be  used, 
within  the  fixed-satellite  service  (Earth-to- 
space),  for  feeder  links  for  the  broadcasting- 
satellite  service,  subject  to  coordination  with 
other  networks  in  the  fixed-satellite  service. 
Such  use  for  feeder  links  is  reserved  for 
countries  outside  Europe  and  for  Malta. 

859  The  band  14—14.5  GHz  is  also 
allocated  to  the  land  mobile-satellite  service 
(Earth-to-space)  on  a  secondary  basis. 

860  Additional  allocation:  In  the  Federal 
Republic  of  Germany.  Austria,  Belgium, 
Denmark.  Spain.  Finland,  France,  Greece, 
Ireland.  Iceland.  Italy.  Jordan,  Libya. 
Liechtenstein.  Luxembourg,  Norway,  the 
Netherlands.  Portugal,  the  United  Kingdom. 
Sweden.  Switzerland.  Turkey  and 
Yugoslavia,  the  band  14.25 — 14.3  GHz  is  also 
allocated  to  the  fixed  service  on  a  primary 
basis. 

861  Additional  allocation:  In  japan. 
Pakistan,  the  United  Kingdom  and  Thailand, 
the  band  14.25 — 14.3  GHz  is  also  allocated  to 
the  mobile,  except  aeronautical  mobile, 
service  on  a  primary  basis. 

662    In  making  assignments  to  stations  of 
others  services  to  which  the  band  14.47 — 14.5 
GHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect 
spectral  line  observations  of  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343  and  344  and  Article  36). 

863  The  use  of  the  band  14.5—14.8  GHz 
by  the  fixed-satellite  service  (Earth-to-space) 
is  limited  to  feeder  links  for  the  broadcasting- 
satellite  service.  This  use  is  reserved  for 
countries  outside  Europe  and  for  Malta. 

864  All  emissions  in  the  band  15.35 — 15.4 
GHz  are  prohibited,  except  those  provided 
for  by  No.  865. 

865  Additional  allocation:  In  Afghanistan. 
Saudi  Arabia.  Bahrain.  Cameroon.  Egypt,  the 
United  Arab  Emirates,  Guinea.  Pakistan,  Iran, 
Iraq,  Israel,  Kuwait,  Lebanon.  Libya,  Qatar. 
Syria,  Somalia  and  Yugoslavia,  the  band 
15.35 — 15.4  GHz  is  also  allocated  to  the  fixed 
and  mobile  services  on  a  secondary  basis. 

866  Additional  allocation:  In  Afghanistan. 
Algeria.  Angola,  Saudi  Arabia,  Austria, 
Bahrain.  Bangladesh,  Cameroon,  Costa  Rica, 
Egypt,  El  Salvador,  the  United  Arab  Fjnirates. 
Finland,  Guatemala,  India,  Indonesia.  Iran, 
Kuwait,  Libya.  Malaysia,  Malawi.  Malta. 
Morocco.  Mozambique.  NepaL  Nicaragua. 
Oman.  Pakistan.  Qatar.  Singapore,  Somalia. 
Sudan.  Sri  Lanka,  Sweden,  Tanzania,  Chad, 
Thailand,  Yemen  (P.D.R.  of)  and  Yugoslavia, 
the  band  15.7—17.3  GHz  is  also  allocated  to 
the  fixed  and  mobile  services  on  a  primary 
basis. 

867  Additional  allocation:  In  Israel,  the 
band  15.7 — 17.3  GHz  is  also  allocated  to  the 
fixed  and  mobile  services  on  a  primary  basis. 
These  services  shall  not  claim  protection 
from,  or  cause  harmful  interference  to 
services  operating  in  accordance  with  the 


Table  m  countries  other  than  those  included 
in  866 

868  Additional  allocation:  In  Afghanistan. 
Algeria,  the  Federal  Republic  of  Germany. 
Angola.  Saudi  Arabia.  Austria.  Bahrain. 
Bangladesh.  Cameroon.  Costa  Rica.  El 
Salvador,  the  United  Arab  Emirates.  Finland. 
Guatemala.  Honduras,  India.  Indonesia.  Iran. 
Iraq.  Israel,  Japan.  Kuwait,  Libya.  Nepal. 
Nicaragua.  Pakistan,  Qatar.  Sudan.  Sri  l^nka. 
Sweden.  Thailand  and  Yugoslavia,  the  band 
17.3 — 17.7  GHz  18  also  allocated  to  the  fixed 
and  mobile  services  on  a  secondary  basis 
The  power  limits  given  in  Nos  2505  and  2.srw 
shall  apply  provisionally  (see  Resolution  IQl). 

869  The  use  of  the  band  17  3— 18  1  GHz 
by  the  fixed-satellite  service  (Earth-to-space) 
is  limited  to  feeder  links  for  the  broadcasting- 
satellite  service. 

870  The  band  18.1—18,3  GHz  is  also 
allocated  to  the  meteorological-satellite 
service  (Earth-to-space)  on  a  primary  basis. 
Its  use  is  limited  to  geostationary  satellites 
and  shall  be  in  accordance  with  the 
provisions  of  No.  25''8, 

871  In  making  assignments  to  stations  in 
the  fixed  and  mobile  services. 
administrations  are  invited  to  take  account  of 
passive  sensors  in  the  earth-exploration 
satellite  and  space  research  services 
operating  in  the  band  18  6 — 18,8  GHz.  In  this 
band,  administrations  should  endeavor  to 
limit  as  far  as  possible  both  the  power 
delivered  by  the  transmitter  to  the  antenna 
and  the  e.i.r.p.  in  order  to  reduce  the  risk  of 
interference  to  passive  sensors  to  the 
minimum. 

872  In  assigning  frequencies  to  stations  in 
the  fixed-satellite  service  in  the  direction 
(space-to-Earth),  administrations  are 
requested  to  limit  as  far  as  practicable  the 
power  fiux-density  at  the  Earths  surface  in 
the  band  18  6 — 18  8  GHz,  in  order  to  reduce 
the  risk  of  interference  to  passive  sensors  in 
the  earth  exploration-satellite  and  space 
research  services. 

873  Additional  allocation:  In  Afghanistan 
Algeria,  Angola.  Saudi  Arabia.  Bahrain, 
Bangladesh,  Brazil.  Cameroon.  China,  the 
Congo,  the  Republic  of  Korea.  Costa  Rica, 
Egypt,  the  United  Arab  Emirates.  Gabon, 
Guatemala.  Guinea.  India.  Indonesia.  Iran. 
Iraq,  Isr&el,  Japan.  Kenya.  Kuwait.  Malaysia, 
Mali,  Morocco.  Mauritania.  Nepal.  Niger, 
Nigeria.  Pakistan,  the  Philippines.  Qatar, 
Syria,  Singapore,  Somalia.  Sudan.  Sri  Lanka, 
Tanzania.  Tunisia,  Chad.  Thailand.  Togo  and 
Zaire,  the  band  19.7- 21.2  GHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis.  This  additional  use  shall  not 
impose  any  limitation  on  the  power  flux- 
density  of  space  stations  in  the  fixed-satellite 
service. 

874  In  making  dssignmenis  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the 
spectral  line  observations  of  the  radio 
astronomy  service  in  the  band  22.01 — 22.21 
GHz  from  harmful  interference,  Elmissions 
from  space  or  airborne  stations  can  be 
particularly  serious  sources  of  interference  to 
the  radio  astronomy  service  (see  also  .Nos. 
343  and  344  and  .•\rlicle  ."Je). 

875  In  making  assignments  to  stations  of 
other  services,  administrations  aie  urged  to 
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trfke  dll  practicable  steps  to  protect  thp  rniiio 
as'rnnomy  set-vice  from  harmful  mterference 
in  the  band  22.21—22.5  Gfiz.  Emissions  from 
space  or  airborne  stations  can  be  particularly 
serious  sources  of  interference  to  the  radio 
astronomy  service  (see  also  Nos.  343  and  344 
and  .Article  36). 

876     The  use  of  the  band  22.21—22.5  GHz 
by  the  earth  exploration-satellite  (passive) 
and  space  research  {passive)  services  shall 
not  impose  constraints  upon  the  fixed  and 
mobile,  except  aeronautical  mobile  services. 

87^     In  Regions  2  and  3.  the  broadcasting- 
satellite  service  is  authorized  in  the  band 
22.5 — 23.0  GHz,  subject  to  agreement 
obtained  under  the  procedure  set  forth  in 
Article  14. 

878  Additional  aHocatioit:  In  japan,  the 
band  22.5 — 23  GHz  is  also  allocated  to  the 
broadcasting  service  on  a  primary  basis. 

879  In  making  assignments  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the 
spectral  line  observations  of  the  radio 
astronomy  service  in  the  bands  22.81 — 22.86 
GHz  and  23.07—23.12  GHz  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
.Article  36), 

880  All  emissions  in  the  baiid  23.6—24 
GHz  are  prohibited. 

881  The  band  24—24.25  GHz  (centre 
frequency  24.125  GHz|  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  Radiocommunication  services 
operating  within  this  band  must  accept 
harmful  interference  vihich  may  be  caused  by 
these  applications  IS.M  equipment  operating 
in  this  band  is  subject  to  the  provisions  of  No. 
1815. 

882  The  band  29.95—30  GHz  may  be  used 
for  spa^e-to-space  links  in  the  earth 
exploration-satellite  service  for  telemetry, 
tracking,  and  control  purposes,  on  a 
secondary  basis. 

883  Additional  allocation:  In  Afghanistan. 
Saudi  Arabia.  Bahrain.  Cameroon.  China,  the 
Republic  of  Korea,  the  United  Arab  Emirates, 
Ethiopia.  India.  Indonesia.  Iran.  Iraq.  Israel 
Japan.  Kenya.  Kuwait,  Lebanon.  Malaysia. 
Mali.  Morocco.  Mauntania.  Nepal.  Pakistan, 
Qatar.  Syria,  Singapore,  Somalia.  Sudan.  Sri 
Lanka.  Chad  and  Thailand,  the  band  29.5^31 
GHz  18  also  allocated  to  the  fixed  and  mobile 
services  on  a  secondary  basis.  The  power 
limits  specified  in  Nos.  2505  and  2508  shall 
apply, 

884  Ir.  the  band  31—31,3  GHz  the  power 
flux-density  limits  specified  m  No.  2542  shall 
apply  to  the  space  research  service. 

885  Different  category  of  service:  In 
Bulgaria.  Cuba.  Hungary.  Mongolia,  Poland, 
the  German  Democratic  Republic, 
Czechoslovakia  and  the  USSR.,  the 
allocation  of  the  band  31— 31  3  GHz  to  the 
space  research  service  is  on  a  primary  basis 
(see  No.  425), 

886  In  making  assignments  to  stdUons  nf 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference 
in  the  band  31.2 — 31.3  GHz.  Emissions  from 
space  or  airborne  stations  can  be  particularly 
serious  sources  of  interference  to  the  radio 


a.sironomy  service  (see  Nos.  343  and  344  and 
.\rticle  36). 

887  All  emissions  in  the  band  31.3 — 31.5 
GHz  are  prohibited. 

888  In  Regions  1  and  3.  in  making 
assignments  to  stations  of  other  services  to 
which  the  band  31. 5 — 31.8  GHz  is  allocated, 
administrations  are  urged  to  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343  and  344  and  Article  36). 

In  Region  2,  all  emissions  in  the  band 
31.5— 31  8  GHz  are  prohibited. 

889  Di  fferent  catPffory  of  service:  In 
Bulgaria.  Egypt.  Hungary.  Mongolia.  Poland, 
the  German  Democratic  Republic.  Roumania. 
Czechoslovakia  and  the  U.S.S.R..  the 
allocation  of  the  band  31.5 — 31.8  GHz  to  the 
fixed  and  mobile,  except  aeronautical  mobile, 
services  is  on  a  primary  basis  (see  No.  425). 

890  Different  category  of  service:  In 
Australia,  Spain  and  the  United  States,  the 
allocation  of  the  band  31.8—32.3  GHz  to  the 
space  research  (deep  space)  service  in  the 
space  lo-Earth  direction  is  on  a  primary  basis 
(see  No.  425).  This  use  shall  not  impose 
power  flux  density  constraints  on  the  inter- 
satellite  service  in  the  band  32 — 32.3  GHz. 

891  Different  category  of  service:  In 
Bulgaria.  Cuba.  Hungary.  Mongolia.  Poland, 
the  German  Democratic  Republic, 
Czechoslovakia  and  the  U.S.S.R..  the 
allocation  of  the  band  31  8 — 32.3  GHz  to  the 
space  research  service  is  on  a  primary  basis 
(see  No.  425). 

892  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14,  the  band 
31.8 — 33.8  GHz  may  also  be  used  in  Japan  for 
space-to-Earth  t.'ansmissions  in  the  fixed- 
satellite  service  up  to  31  December  1990. 

893  In  designing  systems  for  the  inter- 
satellite  and  radionavigation  services  in  the 
band  32—33  GHz.  administrations  shall  take 
all  necessary  measures  to  prevent  harmful 
interference  between  these  two  services, 
bearing  in  mind  the  safety  aspects  of  the 
radionavigation  service  (see 
Recommendation  707). 

894  Additional  allocation:  In  Afghanistan, 
Saudi  Arabia.  Bahrain,  Bangladesh,  Egypt, 
the  United  Arab  Emirates,  Spain.  Finland. 
Gabon,  Guinea.  Indonesia.  Iran,  Iraq,  Israel. 
Kenya.  Kuwait,  Lebanon.  Libya,  Malaysia, 
Malawi.  .Mali,  .Malta.  Morocco.  Mauritania, 
Nepal,  Niger.  Nigeria.  Oman.  Pakistan,  the 
Philippines,  Qatar.  Syria.  Senegal,  Singapore, 
Somalia.  Sudan,  Sri  Lanka,  Sweden, 
Tanzania.  Thailand,  Togo.  Tunisia,  Yemen 
A.R.  and  Zaire,  the  band  33.4—36  GHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis. 

895  Different  category  of  service:  In 
Australia,  Spain  and  the  United  States,  the 
allocation  of  the  band  34.2 — 34.7  GHz  to  the 
space  research  (deep  space]  (Earth-to-space) 
service  is  on  a  pnmary  basis  (see  No.  425). 

8VM5    Different  category  of  service:  In 
Bulgaria.  Cuba,  Hungary,  Poland,  Mongolia, 
the  German  Democratic  Republic, 
Czechoslovakia  and  the  U.S.S.R..  the 
allocation  of  the  band  34.2—35.2  GHz  to  the 
space  research  service  is  on  a  primary  t>asis 
(see  No.  425). 


897  Radars  located  on  spacecraft  may  he 
operated  on  a  primary  basis  in  th*  band 
35.^—35.6  GHz. 

898  In  making  assignments  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the 
spectral  line  observations  of  36.43 — 36.5  GHz 
from  harmful  interference.  Emission  from 
space  or  airborne  stations  can  be  particularly 
serious  sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

899  Subject  to  agreement  obtained  under 
the  procedure  set  forth  in  Article  14.  the  band 
37 — 39  GHz  may  also  be  used  in  Japan  for 
Earth-to-space  transmissions  in  the  fixed- 
satellite  service  up  to  31  December  1990 

900  In  making  assignments  to  stattons  of 
other  services  to  which  the  bai>d  42.5 — 43.5 
GHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference,  especially  in  the  bands  42.77 — 
4287  GHz.  43.07—43.17  GHz,  and  43.37—43.47 
GHz.  which  are  used  for  spectral  line 
observations  of  silicon  monoxide.  Emissions 
from  space  or  airborne  stations  can  be 
particularly  serious  souces  of  interference  to 
the  radio  astronomy  service  (see  Nos.  343 
and  344  and  Article  36). 

901  The  allocation  of  the  spectrum  for  the 
fixed-satellite  service  in  the  bands  42.5 — 43.5 
GHz  and  47.2—50.2  GHz  for  Earth-to-space 
transmission  is  greater  than  that  in  the  band 
37.5 — 39.5  GHz  for  space-to-Earth 
transmission  in  order  to  accommodate  feeder 
links  to  broadcasting  satellites. 
Administrations  are  urged  to  take  all 
practicable  steps  to  reserve  the  band  47.2 — 
49.2  GHz  for  feeder  links  for  the 
broadcasting-satellite  service  operating  in  the 
band  40.5—42.5  GHz. 

902  In  the  bands  43.5—47  GHz.  66—71 
GHz,  95—100  GHz,  134—142  GHz.  190—289 
GHz  and  252—265  GHz.  stations  in  the  land 
mobile  service  may  be  operated  subject  to 
not  causing  harmful  interference  to  the  space 
radiocommunication  services  to  which  these 
bands  are  allocated  (see  No.  435). 

903  In  the  bands  43.5—47  GHz.  66—71 
GHz.  95—100  GHz,  134—142  GHz.  190—200 
GHz  and  252—265  GHz.  satellite  links 
connecting  land  stations  at  specified  fixed 
points  are  also  authorized  when  used  in 
conjunction  with  the  mobile-satellite  service 
or  the  radionavigation-satellile  service. 

904  The  bands  46.94 — 49.04  GHz  and 
97.88—98.08  GHz  are  also  allocated  to  the 
radio  astronomy  service  on  a  primary  basis 
for  spectral  line  observations.  In  making 
assignments  to  stations  of  other  services  to 
which  these  bands  are  allocated, 
administrations  are  urged  to  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos,  343  and  344  and  Article  36). 

905  In  the  band  48.94— 4a04  GHz.  all 
emissions  from  airborne  stations  are 
prohibited. 

906  In  the  bands  51.4—54.25  GHz,  58,2— 
59  GHz,  64—65  GHz  and  72.77-72,91  GHz, 
radio  astronomy  observations  may  be  carried 
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out  under  national  arrangements. 
.Administrations  are  urged  to  take  all 
practicable  steps  to  protect  radio  astronomy 
observations  in  these  brinds  from  harmful 
interference 

907  In  the  bands  51  4— ,S4.25  GHz.  58.2— 
59  GHz.  64—65  GHz.  86—92  GHz.  105—116 
GHz  and  217—231  GHz.  all  emissions  are 
prohibited. 

908  Additional  allocation:  In  the  Federal 
Republic  of  Germany,  lapan  and  the  United 
Kingdom,  the  band  54  25 — 58  2  GHz  is  also 
allocated  to  the  radiolocation  service  on  a 
primary  basis 

909  In  the  bands  54  25— 58.2  GHz  59— 64 
GHz.  116—134  GHz.  IT-O— 182  GHz  and  185— 
190  GHz.  stations  in  the  aeronautical  mobile 
service  may  be  operated  subject  to  not 
causing  harmful  interference  to  the  inter- 
satelhte  service  |see  No.  435). 

910  In  the  bands  59— 64  GHz  and  126— 
134  GHz.  airborne  radars  in  the  radiolocation 
service  may  be  operated  subject  to  not 
causing  harmful  interference  to  the  tnter- 
satellite  service  (see  No.  435). 

911  The  band  61— 61. 5  GHz  (centre 
frequency  61  25  GHz]  is  designated  for 
industnal,  scientific  and  medical  (ISM) 
applications  The  use  of  this  frequency  band 
for  ISM  applications  shall  be  subject  to 
special  authorization  by  the  administrations 
concerned  in  agreement  with  other 
administrations  whose  radiocommunication 
services  might  be  affected.  In  applying  this 
provision  administrations  shall  have  due 
regard  to  the  latest  CCIR  Recommendations. 

912  In  the  band  :'8— "9  GHz.  radars 
located  on  space  stations  may  be  operated  on 
a  primary  basis  in  the  earth  exploration- 
satellite  service  and  in  *he  space  research 
service 

913  In  the  band  84 — 86  GHz.  stations  in 
the  fixed,  mobile  and  broadcasting  services 
shall  not  cause  harmful  interference  to 
broadcasting-satellite  stations  operating  in 
accordance  with  the  decisions  of  the 
appropriate  frequency  assignment  planning 
conference  for  the  broadcasting-satellite 
service 

914  The  band  93.07— 93.27  GHz  is  also 
used  by  the  radio  astronomy  service  for 
spectral  line  observations.  In  making 
assignments  to  stations  of  the  services  to 
which  this  band  is  allocated,  administrations 
are  urged  to  take  all  practicable  steps  to 
protect  radio  astronomy  observations  from 
hai^iful  interference.  Emissions  from  space  or 
airtjpme  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  I  see  Nos.  343  and  344  and 
Article  36), 

915  The  band  119  98— 120.02  GHz  is  also 
allocated  to  the  amateur  service  on  a 
secondary  basis 

916  The  band  122—123  GHz  (centre 
frequency  122,5  GHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  The  use  of  this  frequency  band 
for  ISM  applications  shall  be  subject  to 
special  authonzation  by  the  administration 
concerned  in  agreement  with  other 
administrations  whose  radiocommunication 
services  might  be  affected.  In  applying  this 
provision  administrations  shall  have  due 
regard  to  the  latest  CCIR  Recommendations. 

917  In  the  bands  140  69— 140.98  GHz  all 
emissions  from  airborne  stations,  and  from 


space  stations  in  the  space-to-Earth  direction, 
are  prohibited. 

918  The  band  140.69—140.98  GHz. 
144.68—144.98  GHz.  145.45—145.75  GHz  and 
146.82—147.12  GHz  are  also  allocated  to  the 
radio  astronomy  service  on  a  primary  basis 
for  spectral  line  observations.  In  making 
assignments  to  stations  of  other  services  to 
which  the  bands  are  allocated, 
administrations  are  urged  to  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

919  The  bands  150—151  GHz.  174.42— 
175.02  GHz.  177—177.4  GHz.  178.2—178.6 
GHz.  181-181.46  GHz  and  186.2—186.6  GHz 
are  also  allocated  to  the  radio  astronomy 
service  on  a  secondary  basis  for  spectral  line 
observation.  In  making  assignments  to 
stations  of  other  services  to  which  these 
bands  are  allocated,  administrations  are 
urged  to  take  all  practicable  steps  to  protect 
the  radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

920  Additional  allocation:  In  the  United 
Kingdom  the  band  182 — 185  GHz  is  also 
allocated  to  the  fixed  and  mobile  services  on 
a  primary  basis. 

921  In  the  band  182-  185  GHz  all 
emissions  are  prohibited  except  those  under 
the  provisions  of  No.  920. 

922  The  band  244—246  GHz  (centre 
frequency  245  GHz)  is  designated  for 
industrial,  scientific  and  medical  (ISM) 
applications.  The  use  of  this  frequency  band 
for  ISM  applications  shall  be  subject  to 
special  authorization  by  the  administration 
concerned  in  agreement  with  other 
administrations  whose  radiocommunication 
services  might  be  affected.  In  applying  this 
provision  administrations  shall  have  due 
regard  to  the  latest  CCIR  Recommendations. 

923  The  bands  250—251  GHz  and  262.24— 
262.76  GHz  are  also  allocated  to  the  radio 
astronomy  service  on  a  primary  basis  for 
spectral  line  observations.  In  making 
assignments  to  stations  of  other  services 
spectral  line  observations.  In  making 
assignments  to  stations  of  other  services  to 
which  the  band  is  allocated,  administrations 
are  urged  to  take  all  practicable  stepis  to 
protect  the  radio  astronomy  service  from 
harmful  interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343.  344  and 
Article  36). 

924  The  band  257.5—258  GHz  is  also 
allocated  to  the  radio  astronomy  service  on  a 
secondary  basis  for  spectral  line 
observations.  In  making  assignments  to 
stations  of  other  services  to  which  the  band 

is  allocated,  administrations  are  urged  to  take 
all  practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343,  344  and  Article  36). 

925  In  the  Federal  Republic  of  Germany. 
Agentina.  Spain.  France,  Finland.  India,  Italy, 
the  Netherlands  and  Sweden,  the  band  261 — 


265  GHz  is  also  allocated  to  the  radio 
astronomy  service  on  a  primary  basis  In 
making  assignments  to  stations  of  other 
services  to  which  the  band  is  allocated. 
administrations  are  urged  to  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  from  harmful  interference. 
Emissions  from  space  or  airborne  stations 
can  be  particularly  serious  sources  of 
interference  to  the  radio  astronomy  service 
(see  Nos.  343  and  344  and  Article  36), 

926  In  making  as.signments  to  stations  of 
other  services  to  which  the  band  265 — 275 
GHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  the 
radio  astronomy  service  from  harmful 
interference,  especially  in  the  bands  265  64 — 
266.16  GHz.  267.34—207.86  GHz  and  271.74— 
272.26  GHz.  which  are  used  for  spectral  line 
observations.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos  343.  344  and 
Article  36). 

927  The  frequency  band  275  GHz— 400 
GHz  may  be  used  by  administrations  for 
experimentation  with,  and  development  of. 
various  active  and  passive  services  In  this 
band  a  need  has  been  identified  for  the 
following  spectral  line  measurements  for 
passive  services; 

(a)  Radio  astronomy  service:  278 — 280  GHz 
and  343—348  GHz, 

(b)  Space  research  service  (passive)  and 
earth  exploration-satellite  service  (passive): 
275—277  GHz.  300—302  (iHz.  324—326  GHz, 
345—347  GHz.  363—365  GHz  and  379—381 
GHz. 

Future  research  in  this  largely  unexplored 
spectral  region  may  yield  additional  spectral 
lines  and  continuum  bands  of  interest  to  the 
passive  services.  Administrations  are  urged 
to  take  all  practicable  steps  to  protect  these 
passive  services  from  harmful  interference 
until  the  next  competent  world 
administrative  radio  conference. 

United  States  Footnotes 

(These  footnotes,  each  consisting  of  the 
letters  US  followed  by  one  or  more  digits, 
denote  stipulations  applicable  to  both 
Government  and  non-Governmrnt  stations.) 

US7    In  the  band  420-150  MHz  and  within 
the  following  areas,  the  peak  envelope  power 
output  of  a  transmitter  employed  in  the 
amateur  service  shall  not  exceed  50  watts, 
unless  expressly  authorized  by  the 
Commission  after  mutual  agreement,  on  a 
case-by-case  basis,  between  the  Federal 
Communications  Commission  F.ngineer  in 
Charge  at  the  applicable  District  office  and 
the  Military  Area  Frequency  Coordinator  at 
the  applicable  military  base: 

(a)  Those  portions  of  Texas  and  .New 
Mexico  bounded  on  the  south  by  latitude 
31°45'  North,  on  the  east  by  10400'  West,  on 
the  north  by  latitude  34°30'  North,  and  on  the 
west  by  longitude  107''30  West; 

(b)  The  entire  State  of  Florida  including  the 
Key  West  area  and  the  areas  enclosed  within 
a  200-mile  radius  of  Patrick  Air  Force  Base. 
Florida  (latitude  28'21  North,  longitude  80'43 
West),  and  within  a  200-mile  radius  of  F.glin 
Air  Force  Base.  Florida  (latitude  30°3O'  North, 
longitude  86  30  West). 
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(c)  The  entire  State  of  Arizona; 

(d)  Those  portions  of  California  and 
Nevada  south  of  latitude  37'10'  North,  and 
the  areas  enclosed  within  a  Z(X)  miip  radius  of 
the  Pacific  Missile  Test  Center.  Point  Mugu. 
California  (latitude  34  09'  North,  'ungitude 
119  n    West): 

(e!  In  the  State  of  Ma8saLhu,sc'!s  within  a 
IfiO-kilometpr  (100  mile)  radius  nround 
locations  at  Otis  Air  Force  Base. 
Massachusetts  (latitude  41  45'  North, 
longitude  70°32'  West); 

in  In  the  State  of  California  within  a  240- 
kilometer  (150  mile)  radius  around  locations 
at  Beale  Air  Force  Base,  California  (latitude 
39  08  North,  longitude  121  "26'  West): 

(g)  In  the  State  of  Alaska  within  a  160- 
kilometer  (100  mile)  radius  of  Clear.  Alaska 
(latitude  64°17'  North,  longitude  149'10' 
West).  (The  Military  Area  Frequency 
Coordinator  for  this  area  is  located  at 
Elmendorf  Air  Force  Base.  Alaska.) 

(h)  In  the  State  of  North  Dakota  within  a 
IfiO-kilonieter  flOO  mile)  radius  of  Concrete. 
North  Dakota  (latitude  48  43   North,  longitude 
97°54'  West)  (The  Mihtary  Area  Frequency 
Coordinator  for  this  area  can  be  contacted  at: 
HQ  SAC/SXOE.  Offutt  Air  Force  Base. 
Nebraska  68113.) 

US8     The  use  of  the  frequencies  170.475. 
171  425.  171  575.  and  172  275  MHz  east  of  the 
■Mississippi  River,  and  ini425.  170.575. 
171  475.  172.225  and  172.375  MHz  west  of  the 
Mississippi  River  may  be  authonied  to  fixed, 
land  and  mobile  stations  operated  by  non- 
Federal  forest  firefighting  agencies.  In 
addition,  land  stations  and  mobile  stations 
operated  by  non-Federal  conservation 
agencies,  for  mobile  relay  operation  only, 
may  be  authorized  to  use  the  frequency 
172.275  MHz  east  of  the  Mississippi  River  and 
the  frequency  171.475  MHz  west  of  the 
Mississippi  River.  The  use  of  any  of  the 
foregoing  nine  frequencies  shall  be  on  the 
condition  that  no  harmful  interference  will  be 
caused  to  Government  stations 

USlO     The  use  of  the  frequencies  26.62. 
143.90  and  148.15  MHz  may  be  ai;!horized  to 
Civil  Air  Patrol  land  stations  and  (Jvil  .Air 
Patrol  mobile  stations. 

USll     The  use  of  the  frequencies  lfit).250 
and  170  150  MHz  may  be  authorized  to  non- 
Government  remote  pickup  broadcast  base 
and  land  mobile  stations  and  to  non- 
Govemment  base,  fixed  and  land  moiiile 
stations  in  the  public  safety  radio  services 
(the  sum  of  the  bandwidth  of  emission  and 
tolerance  is  not  to  exceed  25  kHz.  except  that 
authorizations  in  existence  as  of  December 
20.  1974.  using  a  larger  bandwidth  are 
permitted  to  continue  in  operation  until 
December  20.  1979)  in  the  continental  United 
States  (excluding  Alaska)  only,  except  within 
the  area  bounded  on  the  west  by  the 
Mississippi  River,  on  the  north  by  the  parallel 
of  latitude  37°30'  N..  and  on  the  east  and 
south  by  that  arc  of  the  circle  with  center  at 
Springfield,  Illinois,  and  radius  equal  to  the 
airline  distance  between  Springfield,  Illinois. 
and  Montgomery.  Alabama,  subtended 
between  the  foregoing  west  and  north 
boundaries,  on  the  condition  that  harmful 
interference  will  not  be  caused  to 
Government  stations  persent  or  future  in  the 
(;ovemment  band  162-174  MHz.  The  use  of 
these  frequencies  by  remote  picKup 


broadcast  stations  will  not  be  authorized  for 
locations  within  1.50  miles  of  New  York  City; 
and  use  of  these  frequencies  by  the  public 
safety  radio  services  will  not  be  authorized 
except  for  locations  within  150  miles  of  New 
York  City. 

US13    For  the  specific  purpose  of 
transmitting  bydrological  and  meteorological 
data  in  co-operation  with  agencies  of  the 
Federal  Government,  the  following 
frequencies  may  be  authorized  to  non- 
Government  fixed  stations  on  the  condition 
that  harmful  interference  will  not  be  caused 
to  Government  stations. 

MHz 


169.425 

■[71J025 

406.125 

168.450 

171.050 

408.175 

189.475 

171.075 

409.675 

189.500 

171.100 

409.725 

189.5Z5 

171125 

412.625 

170.225 

171825 

412.875 

170.250 

171.850 

412.725 

170.275 

171.875 

412.775 

170.300 

171J00 

170.325 

171.925 

Licensees  holding  a  valid  authorization  on 
June  11. 1962,  to  operate  on  the  frequencies 
169.575,  170.375  or  171.975  MHz  may  continue 
to  be  authorized  for  such  operations  on  the 
condition  that  harmful  interference  will  not 
be  caused  to  Government  stations. 

USl4  When  500  kliz  is  being  used  for 
distress  purposes,  ship  and  coast  stations 
may  use  512  kHz  for  calling. 

US18    Navigation  aids  in  the  US  and 
possessions  in  the  bands  9-14  kHz.  90-110 
kHz.  19(>-415  kHz.  510-.5.'35  kHz.  2700-2900 
MHz  are  normally  operated  by  the  U.S. 
CJovernment.  However,  authorizations  may 
be  made  by  the  FCC  for  non-Government 
operation  in  these  bands  subject  to  the 
conclusion  of  appropnate  arrangements 
between  the  FCC  and  the  Government 
agencies  concerned  and  upon  special 
showing  of  need  for  service  which  the 
Government  is  not  yet  prepared  to  render. 

US25    The  use  of  frequencies  in  the  band 
25.85-26.1  MHz  may  be  authorized  in  any 
area  to  non-Governmeni  remote  pickup 
broadcast  base  and  mobile  stations  on  the 
condition  that  harmful  interference  is  not 
caused  to  stations  in  the  broadcasting 
service. 

US26     The  bands  117.975-121.4125  MHz. 
K3  5875-128.8125  MHz  and  132.0125-136.0 
MHz  are  for  air  traffic  control 
communications. 

US28    The  band  121.5875-121.9375  MHz  is 
for  use  by  aeronautical  utility  land  and 
mobile  stations,  and  for  air  traffic  control 
communications. 

US30     The  band  121.9375-123.0875  MHz  is 
available  to  FAA  aircraft  for  communications 
pursuant  to  flight  inspection  functions  in 
accordance  with  the  Federal  Aviation  Act  of 
19,"i8. 

L'S3l     Except  as  provided  t>elow  the  band 
121.9375-123.0875  MHz  is  for  use  by  private 
aircraft  stations. 

The  frequencies  122. "00.  122.725.  122.750. 
122,800.  122.9.50.  122.973.  123  000,  123.050  and 
123.075  MHz  may  be  assigned  to  aeronautical 
advisory  stations  In  addition,  at  landing 
areas  having  a  pan  time  or  no  airdrome 
control  lower  or  ¥\A  flight  service  station, 
these  frequencies  nirij  )>e  assigned  on  a 


secondary  non-interference  basis  to 
aeronautical  utility  mobile  stations,  and  may 
be  used  by  FAA  ground  vehicles  for  safely 
related  communications  durirkg  inspections 
conducted  at  such  landing  areas. 

The  frequencies  122.850. 122500  and 
122.925  MHz  may  be  assigned  to  aeronautical 
multicom  stations.  In  addition.  122.S50  MHz 
may  be  assigned  on  a  secondary 
noninterference  basis  to  aeronautical  utility 
mobile  stations.  In  case  of  122.925  MHz. 
US213  applies. 

Air  carrier  aircraft  stations  may  use  122.000 
and  122.050  MHz  for  communication  with 
aeronautical  stations  of  the  Federal  Aviation 
Administration  and  122.700. 1Z2JKX1. 1Z2.900 
and  123.000  Mliz  for  communications  with 
aeronautical  stations  pertaining  to  safety  of 
flight  with  and  in  the  vicinity  of  landing  areas 
not  served  by  a  control  tower. 

Frequencies  in  the  band  121.9375-122.6875 
MHz  may  be  used  by  aeronautical  stations  of 
the  Federal  Aviation  Administration  for 
comxnunication  with  private  aircraft  stations 
only,  except  that  122.000  and  122.050  MHz 
may  also  be  used  for  communication  with  air 
carrier  aircraft  stations  concerning  weather 
information. 

US32    Except  for  the  frequencies  123  J  and 
123.5  MHz.  which  are  not  authorized  for 
Government  use.  the  band  123.1125-123.5875 
MHz  is  available  for  FAA  communications 
incident  to  flight  test  and  inspection  activities 
pertinent  to  aircraft  and  facility  certification 
on  a  secondary  noninterference  basis. 

US33    The  band  123.1125-123.5875  MHz  is 
for  use  by  flight  test  and  aviation 
instructional  stations.  The  frequency  121.950 
MHz  is  available  for  aviation  instructional 
stations. 

US39    Radio  altimeters  are  permitted  to 
use  the  band  1600-1660  MHz  only  until  such 
time  as  international  standardization  of  other 
aeronautical  radionavigation  systems  or 
devices  requires  the  discontinuance  of  radio 
altimeters  in  this  band. 

US40    The  band  1592.5-1622.5  MHz  is 
allotted  provisionally,  but  on  a  primary  basis, 
for  the  collision  avoidance  function,  noting 
the  continued  use  of  existing  altimeters  in  the 
band  1600-1660  MHz. 

US41    The  Government  radiolocation 
service  is  permitted  in  the  band  2450-2500 
MHz  on  condition  that  harmful  interference  is 
not  caused  to  non-Government  services. 

US44    The  non-Covemment  radiolocation 
service  may  be  authorized  in  the  band  2900- 
3100  MHz  on  the  condition  that  no  harmful 
interference  is  caused  to  Government 
services. 

US48    The  non-Government  radiolocation 
service  may  be  authorized  in  the  bands  5350- 
5460  MHz  and  9000-9200  MHz  on  the 
condition  that  it  does  not  cause  harmful 
interference  to  the  aeronautical 
radionavigation  service  or  to  the  Government 
radiolocation  service. 

US49    The  non-Government  radiolocation 
service  may  be  authorized  in  the  band  5460- 
5470  MHz  on  the  condition  that  it  does  not 
cause  harmful  interference  to  the 
aeronautical  or  maritime  radionavigation 
services  or  to  the  Government  radiolocation 
service. 
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US50    The  non-Govemment  radiolocation 
service  may  be  authorized  in  the  band  5470- 
5600  MHz  on  the  condition  that  it  does  not 
cause  harmful  mrerference  to  the  maritime 
radionavigation  service  or  to  the  Government 
radiolocation  service. 

US51     In  the  band  5600-56.S0  MHz  and 
9300-9500  MHz.  the  non-Govemment 
radiolocation  service  shall  not  cause  harmful 
interference  to  the  Government  radiolocation 
service 

L'S53     In  view  of  the  fact  that  the  band 
13.25-13  4  GHz  IS  allocated  to  doppler 
navigation  aids.  Government,  and  non- 
Govemment  airborne  doppler  radars  in  the 
aeronautical  radionavigation  service  are 
permitted  in  the  band  8750-8850  MHz  only  on 
the  condition  that  they  must  accept  any 
interference  that  may  be  expenenced  from 
stations  m  the  radiolocation  service  in  the 
band  8500-10000  .VtHz. 

US54    Temporanly,  and  until  certain 
operations  of  the  radiolocation  service  in  the 
band  9000-9200  MHz  can  be  transferred  to 
other  appropriate  frequency  bands,  the 
aeronautical  radionavigation  service  may,  in 
certain  geographical  areas,  be  subject  to 
receiving  some  degree  of  interference  from 
the  radiolocation  service. 

US58     In  the  band  10000-10500  MHz. 
pulsed  emissions  are  prohibited,  except  for 
weather  radars  on  bijard  meteorological 
satellites  in  the  band  liXiOO-10025  MHz.  The 
a.mateur  service  and  the  non-Govemment 
radiolocation  service,  which  shall  not  cause 
harmful  interference  to  the  Government 
radiolocation  service,  are  the  only  non- 
Government  services  permitted  in  this  band. 
The  non-Govemment  radiolocation  service  is 
limited  to  survey  operations  as  specified  in 
footnote  L'SliDS, 

LS59    The  band  105-1055  GHz  is 
restricted  to  systems  using  type  NON  (AO) 
emission  •.  iin  a  power  not  to  exceed  40  watts 
into  the  antenna, 

L'S65    The  use  of  the  band  5460-5650  MHz 
by  the  maritime  radionavigation  service  is 
limited  to  shipbome  radars. 

L'S66    The  use  of  the  band  9300-9500  MHz 
by  the  aeronautical  radionavigation  service  is 
li.miled  to  airborne  radars  and  associated 
airborne  beacons  In  addition,  ground-based 
radar  beacons  in  the  aeronautical 
radionavigation  service  are  permitted  in  the 
band  9300-9320  VJ}lz  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
maritime  radionavigation  service, 

use-    The  use  of  the  band  9300-9500  MHz 
by  the  meteorological  aids  service  is  limited 
to  ground-based  radars.  Radiolocation 
installations  will  be  coordinated  with  the 
meteorological  aids  service  and,  insofar  as 
practicable,  will  be  adjusted  to  meet  the 
requirements  of  the  meteorological  aids 
service 

US69    In  the  band  31,8-33.4  GHz.  ground- 
based  radionavigation  aids  are  not  permitted 
except  where  they  operate  in  cooperation 
with  airbome  or  shipbome  radionavigation 
devices. 

L'S70    The  meteorological  aids  service 
allocation  in  the  band  400.15-406. 0  MHz  does 
not  preclude  the  operation  therein  of 
associated  ground  transmitters 

US71     In  the  band  9300-9320  MHz,  low- 
powered  martime  radionavigation  stations 


shall  be  protected  from  harmful  interference 
caused  by  the  operation  of  land-based 
equipment. 

US74    In  the  bands  25.55-25.67,  73.0-74.6, 
406.1-410.0.  608-614. 1400-1427,  1660.5-1670.0, 
2890-2700  and  4990-5000  MHz  and  in  the 
bands  10.68-10.7, 15.35-15.4,  23.6-24.0.  31.^- 
31.5,  86-92, 105-116  and  217-231  GHz.  the 
radio  astronomy  service  shall  be  protected 
from  extraband  radiation  only  to  the  extent 
that  such  radiation  exceeds  the  level  which 
would  be  present  if  the  offending  station 
were  operating  in  compliance  with  the 
technical  standards  or  criteria  applicable  to 
the  service  in  which  it  operates. 

US77    Government  stations  may  also  be 
authorized: 

(a)  Port  operations  use  on  a  simplex  basis 
by  coast  and  ship  stations  of  the  frequencies 
156.6  and  156.7  MHz; 

(b)  Duplex  port  operations  use  of  the 
frequency  157.0  Mflz  for  ship  stations  and 
161.6  MHz  for  coast  stations: 

(c)  Inter-ship  use  of  156.3  MHz  on  a  simplex 
basis:  and 

(d)  Vessel  traffic  services  under  the  control 
of  the  U.S.  Coast  Guard  on  a  simplex  basis 
by  coast  and  ship  stations  on  the  frequencies 
156.25. 156.55.  156.6  and  156.7  MHz. 

(e)  Navigational  bridge-to-bridge  and 
navigational  communications  on  a  simplex 
basis  by  coast  and  ship  stations  on  the 
frequencies  156.375  and  156,65  MHz. 

US78    In  the  band  1435—1535  MHz.  the 
frequencies  between  1435  and  1485  MHz  will 
be  assigned  primarily  for  the  flight  testing  of 
manned  aircraft,  or  major  components 
thereof:  the  frequencies  between  1485  and 
1535  MHz  will  be  assigned  primarily  for  the 
flight  testing  of  unmanned  aircraft  and 
missiles  or  major  components  thereof. 
Included  as  permissible  usage  for 
aeronautical  telemetering  stations  in  the 
band  1435 — 1535  MHz  is  telemetry  associated 
with  launching  and  re-entry  into  the  earth's 
atmosphere,  as  well  as  any  incidental 
orbiting  prior  to  re-entry,  of  manned  or 
unmanned  objects  undergoing  flight  tests.  In 
the  band  1530 — 1535  MHz  the  maritime 
mobile-satellite  service  will  be  the  only 
primary  service  after  1  January  1990. 

US80    Government  stations  may  use  the 
frequency  122.9  MHz  subject  to  the  following 
conditions: 

(a)  All  operations  by  Government  stations 
shall  be  restricted  to  the  purpose  for  which 
the  frequency  is  authorized  to  non- 
Govemment  stations,  and  shall  be  in 
accordance  with  the  appropriate  provisions 
of  the  Commissions  Rules  and  Regulations, 
Part  87.  Aviation  Services: 

(b)  Use  of  the  frequency  is  required  for 
coordination  of  activities  with  Commission 
licensees  operating  on  this  frequency:  and 

(c)  Government  stations  will  not  be 
authorized  for  operation  at  fixed  locations. 

US81     The  band  38.0—38.25  MHz  is  used 
by  both  Government  and  non-Govemment 
radio  astronomy  observatories.  No  new  fixed 
or  mobile  assigimients  are  to  be  made  and 
Government  stations  in  the  band  38,0 — 38,25 
Mliz  will  be  moved  to  other  bands  on  a  case- 
by-case  basis,  as  required,  to  protect  radio 
astronomy  observations  from  harmful 
interference.  As  an  exception,  however,  low 
powered  military  transportable  and  mobile 


stations  used  for  tactical  and  training 
purposes  will  continue  to  use  the  band.  To 
the  extent  prat.iicable,  the  latter  operations 
will  be  adjusted  to  relieve  such  interference 
as  may  be  caused  to  radio  astronomy 
observations  In  the  event  of  harmful 
interference  from  such  local  operations,  radio 
astronomy  observatories  may  contact  local 
military  commands  directly,  with  a  view  to 
effecting  relief  A  list  of  military  commands, 
areas  of  coordination,  and  points  of  contact 
for  purposes  of  relieving  interference  may  be 
obtained  upon  request  from  the  Office  of  the 
Chief  Scientist,  Federal  Communications 
Commission.  Washington.  DC,  20554 

USa2     The  assignable  frequencies  in  the 
bands  4143,6—4146,6  kHz.  6218,6—6224,6 
k.Hz.  8291  1—8297,3  kHz.  12.429,2—12,439,5 
kHz.  16.587  1—16.596.4  kHz  and  22,124— 
22.139,5  kHz  may  be  authorized  on  a  shared 
non-priority  basis  to  Government  and  non- 
Govemment  ship  and  coast  stations  (SSB 
telephony,  with  peak  envelope  power  not  to 
exceed  1  kW), 

US87    The  frequency  450  MHz.  with 
maximum  emission  bandwidth  of  ,500  kHz. 
may  be  used  by  Government  and  non- 
Government  stations  for  space  telecommand 
at  specific  locations,  subject  to  such 
conditions  as  may  be  applied  on  a  case-by- 
case  basis, 

US90    In  the  band  2025—2110  MHz  earth- 
to-space  and  space-to-space  transmissions 
may  be  authorized  in  the  space  research  and 
earth  exploration-satellite  services  subject  to 
such  conditions  as  may  be  applied  on  a  case- 
by-case  basis.  Such  transmissions  shall  not 
cause  harmful  interference  to  non- 
Government  stations  operating  in  accordance 
With  the  Table  of  Frequency  Allocations,  All 
space-to-spare  transmissions  reaching  the 
earths  surface  shall  adhere  to  a  power  flux 
density  of  between  -144  and  -154  (dbw/ 
(m^/4  kHz  depending  on  the  angle  of  arrival 
per  ITU  Radio  Regulation  2557  and  shall  not 
cause  harmful  interference  to  the  other  space 
services, 

US93     In  the  conterminous  United  States. 
the  frequency  108,0  MHz  may  be  authorized 
for  use  by  VOR  test  facilities,  the  operation 
of  which  18  not  essential  for  the  safely  of  life 
or  property,  subject  to  the  condition  that  no 
interference  is  caused  to  the  reception  of  FM 
broadcasting  stations  operating  in  the  band 
88—108  MHz.  In  the  event  that  such 
interference  does  occur,  the  licensee  or  other 
agency  authorized  to  operate  the  facility  shall 
discontinue  operation  on  108  MHz  and  shall 
not  resume  operation  until  the  interference 
has  been  eliminated  or  the  complaint 
otherwise  satisfied.  VOR  test  facilities 
operating  on  108  MHz  will  not  be  protected 
against  interference  caused  by  FM 
broadcasting  stations  operating  in  the  band 
88—108  MHz  not  shall  the  authonzation  of  a 
VOR  test  facility  on  108  MHz  preclude  the 
Commission  from  authorizing  additional  FM 
broadcasting  stations, 

L;S99  In  the  band  1668,4—1670,0  MHz.  the 
meteorological  aids  service  (radiosonde)  will 
avoid  operations  to  the  maximum  extent 
practicable.  Whenever  it  is  necessary  to 
operate  radiosondes  in  the  band  1666,4 — 1670 
MHz  within  the  United  States,  notification  of 
the  operations  shall  be  sent  as  far  in  advance 
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as  possible  to  the  Electromagnetic 
Management  Unit,  National  Science 
Foundation.  Washington.  DC,  2055C. 

rSl02     In  Alaska  only,  the  frequency  122.1 
MHz  may  also  be  used  for  air  earner  air 
traffic  control  purposes  at  locations  where 
other  frequencies  are  not  available  to  air 
earner  aircraft  stations  for  air  traffic  control. 

US104     The  LORAN  Radionavigation 
System  has  priority  in  band  90 — 1 10  kHz  \n 
the  United  States  and  possessions. 
Radiolocation  land  stations  making  use  of 
LORAN  type  equipment  may  be  authorized  to 
both  Government  and  non-Govemmpnt  on  a 
secondary  service  basis  for  offshore 
radiolocation  activities  only  at  specific 
locations  and  subject  to  such  technical  and 
operational  conditions  (e.g.,  power,  emission. 
pulse  rate  and  phase  code,  hours  of 
operation),  including  on-the-air  testing,  as 
may  be  required  on  a  case-by-case  basis  to 
ensure  protection  of  the  LORAN 
radionavigation  system  from  harmful 
interference  and  to  ensure  mutual 
compability  among  radiolocation  operators. 
Such  authorizations  to  stations  in  the 
radiolocation  service  are  further  subject  to 
showing  of  need  for  service  which  is  not 
currently  provided  and  which  the 
Government  is  not  yet  prepared  to  render  by 
way  of  the  radionavigation  service. 

US106     The  frequency  156,75  MHz  is 
available  for  assignment  to  non-Government 
and  Government  stations  for  environmental 
communications  in  accordance  with  an 
agreed  plan. 

US107    The  frequency  156.8  MHz  is  the 
national  distress,  safety  and  calling 
frequency  for  the  maritime  mobile  VHF 
radiotelephone  service  for  use  by 
Goverrunent  and  non-Government  ship  and 
coast  stations.  Guard  bands  of  156.7625 — 
156.7875  and  156.8125—156,83-5  MHz  are 
maintained, 

US108     Within  the  b,-inds  3,W)— 3.500  MHz 
and  10000— 105CX)  MHz,  survey  operations, 
using  transmitters  with  a  peak  power  not  to 
exceed  five  watts  into  the  antenna,  may  be 
authorized  for  Government  and  non- 
Government  use  on  a  secondary  basis  to 
other  Government  radiolocation  operations. 

USnO     In  the  frequency  bands  3100—3300 
MHz.  3,500—3700  M14z,  ,5250—5350  MHz, 
8500—9000  MHz,  92(X)— 9300  MHz,  9500— 
10000  MHz,  13.4—14.0  GHz,  15.7—17,3  GHz, 
24.05—24  25  Gifz  and  33.4—36,0  GHz,  the 
non-Government  radiolocation  service  shall 
be  secondary  to  the  Government  radioactive 
service  and  to  airborne  doppler  radars  at 
8800  MHz.  and  shall  provide  protection  to 
airport  surface  detection  equipment  (ASDE) 
operating  between  15,7 — 16.2  GHz, 

USm     In  the  band  1990— 2120  MHz. 
Government  space  research  earth  stations 
may  be  authorized  to  use  specific  frequencies 
at  specific  locations  for  earth-to-space 
transmissions.  Such  authorizations  shall  be 
secondary  to  non-Government  use  of  this 
band  and  sub|ect  to  such  other  conditions  as 
may  be  applied  on  a  case-by-case  basis. 
Corpus  Chnsti.  Tex.,  27"39'N,.  097'23  W 
Fairbanks.  Alaska.  64°59  N.,  147  53  W. 
Goldstone,  Calif.,  35°18  N,.  116'54W, 
Greenbelt,  Md„  39=00  N,,  076  50' W, 
Guam,  Mariana  Is,,  13°19'N,,  144°44  E. 
Kauai,  Hawaii,  22'08N.,  159"40'W, 


Merritt  Is.,  Fla..  28°29'N.,  080°35'W. 
Rosman,  N.C..  35°12'N.,  082°52'W. 
Wallops  Is.,  Va..  37°57'N..  075°20'W. 

US112    The  frequency  123.1  MHz  is  for 
search  and  rescue  communications.  This 
frequency  may  be  assigned  for  air  traffic 
control  communications  at  special 
aeronautical  events  on  the  condition  that  no 
harmful  interference  is  caused  to  search  and 
rescue  communications  during  any  period  of 
search  and  rescue  operations  in  the  licale 
involved, 

1'S116     In  the  bands  890-902  and  92a-942 
.MI^z.  no  new  assignments  are  to  be  made  to 
Government  radio  stations  after  July  10, 1970, 
except,  on  a  case-by-case  basis,  to 
experimental  stations  and  to  additional 
stations  of  existing  networks  in  Alaska. 
Government  assignments,  existing  prior  to 
July  10. 1970,  to  stations  in  Alaska  may  be 
continued.  All  other  existing  Government 
assignments  shall  be  on  a  secondary  basis  to 
stations  in  the  non-Government  land  mobile 
service  and  shall  be  subject  to  adjustment  or 
removal  from  the  bands  890-902  and  928-942 
NTHz  at  the  request  of  the  FCC. 

USn7    In  the  band  406.1-410  MHz.  all  new 
authorizations  will  be  limited  to  a  maximum 
7  watts  per  kHz  of  necessary  bandwidth; 
existing  authorizations  as  of  November  30, 
1970  exceeding  this  power  are  permitted  to 
continue  in  use. 

New  authorizations  in  this  band  stations, 
other  than  mobile  stations,  within  the 
following  areas  are  subject  to  prior 
coordination  by  the  applicant  through  the 
Electromagnetic  Spectrum  Management  Unit. 
National  Science  Foundation.  Washington, 
D.C,  20550.  (202-357-9696): 

Arecibo  Observatory: 

Rectangle  between  latitudes  17°30'N.  and 
19°00'N.  and  between  longitudes  65°10'  W. 
and  68°00'W. 

Owens  Valley  Radio  Observatory: 

Two  contiguous  rectangles,  one  between 
latitudes  36"N.  and  37' N.  and  longitudes 
117''40'W.  and  118°30'W.  and  the  second 
between  latitudes  37°N.  and  38°N.  and 
longitudes  118°W.  and  lia'SO'W. 

Sagamore  Hill  Radio  Observatory: 

Rectangle  between  latitudes  42°10'N.  and 
43''00'N.  and  longitudes  70°31'W.  and 
71°31'W. 

Table  Mountain  Solar  Observatory 
(NOAA).  Boulder,  Colorado  (407-409  MHz 
only): 

Rectangle  between  latitudes  39°30'N.  and 
40'.30  N.  and  longitudes  104''30W.  and 
10600  W  or  the  Continental  Divide 
whichever  is  farther  east. 

The  non-Government  use  of  this  band  is 
limited  to  the  radio  astronomy  service  and  as 
provided  by  footnote  US13. 

US201     in  the  band  460-470  MHz,  space 
stations  in  the  earth  exploration-satellite 
service  may  be  authorized  for  space-to-earth 
transmissions  on  a  secondary  basis  with 
respect  to  the  fixed  and  mobile  services. 
When  operating  in  the  meteorological- 
satellite  service,  such  stations  shall  be 
protected  from  harmful  interference  from 
other  applications  of  the  earth  exploration- 
satellite  service.  The  power  flux  produced  at 
the  earths  surface  by  any  space  station  in 
this  band  shall  not  exceed  —152  dBW/m% 
kHz. 


US203    Radio  astronomy  observations  of 
the  formaldehyde  line  frequencies  4825-4835 
MHz  and  14.470-14.500  GHz  may  be  made  at 
certain  radio  astronomy  observatories  as 
indicated  below: 

Bands  To  Be  Observed 


4GHz 

14 
GHz 

ObMfvakvy 

X 

nBBDi^B  MSVDiion^  ana  lonoapnw 
Canlar.  Anabo,  Puono  Aco 

X 
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Nakontf  Rack)  Aannomr  ObMraakvy. 
Green  Bank  W  Vi 

X 

X 

So         ■:'■               S*-^       Ml,,,.     ,-, 

X 

X 

Hoi      -■>     '    -.aiof,  (U  of  C»*l).  M«| 
Hays:  V  •    -  «>    Obaenalny  (MrT-Uncotn 

X 

X 

Lab).  Tyngitiaro.  Mass 

x._     . 

x._ 

OMtit  Vaiy  Ra(*o  Observatory  ICA 
TecK ).  B«  Pina.  CM 

X 

F<M  Colaga  Radn  Auronomy  Obaana- 
lory  Ouabbin  Ratarvoa  (near  AntfwraQ. 
Massachusens. 

Every  practicable  effort  will  be  made  to 
avoid  the  assignment  of  frequencies  to 
stations  in  the  Fixed  or  mobile  services  in 
these  bands.  Should  such  assignments  result 
in  harmful  interference  to  these  observations, 
the  situation  will  be  remedied  to  the  extent 
practicable. 

US205    Tropospheric  scatter  systems  are 
prohibited  in  the  band  2500-2690  MHz. 

US208    Planning  and  use  of  the  band  1559- 
1628.5  MHz  necessitate  the  development  of 
technical  and/or  operational  sharing  criteria 
to  ensure  the  maximum  degree  of 
electromagnetic  compatibility  with  existing 
and  planned  systems  within  the  band. 

US209    The  use  of  frequencies  460.6625. 
460.6875.  460.7125,  460.7375,  460.7625. 
460,7875,  460.8125,  460.8375.  460.8625. 
465.6625,  465.6875,  465.7125,  465.7375, 
465.7625,  465.7875,  465.8125,  465.8375,  and 
465.8625  MHz  may  be  authorized,  with  100 
mW  or  less  output  power,  to  Government  and 
non-Government  radio  stations  for  one-way. 
non-voice  bio-medical  telemetry  operations 
in  hospitals,  or  medical  or  convalescent 
centers. 

US210    Use  of  frequencies  in  the  bands 
40.66-40.70  and  216-220  MHz  may  be 
authorized  to  Government  and  non- 
Govemment  stations  on  a  secondary  basis 
for  the  tracking  of,  and  telemetering  of 
scientific  data  from,  ocean  buoys  and 
wildlife.  Airborne  wildlife  telemetry  in  the 
216-220  MHz  band  will  be  limited  to  the 
216.0-216.1  MHz  portion  of  the  band. 
Operation  in  these  two  bands  is  subject  to 
the  technical  standards  specified  in:  (a) 
Section  8.2.42  of  the  NTIA  Manual  for 
Government  use,  or  (b)  Section  5.108  of  the 
Commission's  Rules  for  non-Government  use. 

US211     In  the  bands  1670-1690,  5000-5250 
MHz  and  10.7-11.7. 15.1365-15.35, 15.4-15.7. 
22.5-22.55,  24-24.05,  31.0-31.3,  31.8-32.0,  40.5- 
42.5,  84-86, 102-105. 116-126, 151-164,  176.5- 
182,  185-190,  231-235,  252-265  GHz. 
applicants  for  airborne  or  space  station 
assignments  are  urged  to  lake  all  practicable 
steps  to  protect  radio  astronomy 
observations  in  the  adjacent  lands  from 
harmful  interference:  however.  US74  applies. 

US212    The  use  of  the  carrier  frequency 
4383.8  kHz  (assigned  frequency  4385.2  kHzJ, 
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maximum  power  150  watts  peak  envelope 
power,  may  be  authonzed  to  non- 
Govemmcnt  stations  in  the  amateur,  fixed 
and  mobile  services-  and  to  Government 
stations,  m  the  State  of  Alaska  for  emergency 
communications.  No  airborne  operations  will 
be  permitted  on  this  frequency.  A«lditionally. 
all  stations  opera tioK  on  thia  frequency  must 
be  located  m  or  wiih.n  M  nautical  Hiiles  of 
'he  State  of  Alaska. 

L'S:i3     The  frequency  122.925  MHz  is  for 
use  only  for  communications  with  or  between 
aircraft  when  coordinating  natural  resources 
programs  of  Federal  or  State  natural 
resources,  agencies,  including  forestry 
management  and  fire  suppression,  fifth  and 
game  management  and  protection  and 
environmental  monitoring  and  protection. 
US214     The  frequency  157.1  MHz  is  the 
prmary  frequency  for  liaison 
communications  between  sliip  stations  and 
stations  of  the  United  States  Coast  Guard. 

L'S215     Emissions  from  microwave  ovens 
manufactured  on  and  after  January  1. 1980. 
for  operation  on  the  frequency  915  MHz  must 
be  confined  withm  the  band  902-928  MHz. 
Emissions  from  microwave  ovens 
manufactured  prior  to  January  1.  1980.  for 
operation  on  the  frequency  915  MHz  must  be 
confined  within  the  band  902-940  MHz. 
Rddiocommunicafions  services  operating  in 
the  band  92&-940  MHz  must  accept  any 
harmful  interference  from  the  operation  of 
microwave  ovens  manufactured  before 
[anuary  1.  1980 

L'S216     The  frequencies  150.775  and 
150.790.  and  the  bands  152-152.0150. 
163. 23"5-163, 2625.  462.93"5--t63.18''5  and 
467  93"5— 168  18"5  NTHz  are  authonzed  for 
Govem.ment  non-Government  operations  in 
medical  radio  communications  systems. 

US217     Pulse-ranging  radiolocation 
systems  may  be  authorized  for  Government 
and  non-Government  use  in  the  420-450  MHz 
band  along  the  shorelines  of  Alaska  and  the 
contiguous  48  states  Spread  spectrum 
radiolocation  systems  may  be  authorized  in 
the  420-135  MHz  portion  of  the  band  for 
operation  withm  the  contiguous  48  States  and 
Alaska.  .Authonzations  will  be  granted  on  a 
case-bv-case  basis,  however,  operations 
proposed  to  be  located  within  the  zones  set 
forth  in  L'S228  should  not  expect  to  be 
accommodated  All  stations  operating  in 
accordance  with  this  provision  will  be 
secondary  to  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations, 

L'S218    The  bans  segments  902-912  MHz 
and  918-923  MHz  are  available  for  .Automatic 
Vehicle  Monitonng  lAV'M]  Systems  subject 
to  not  causing  harmful  interference  to  the 
operation  of  Government  stations  authonzed 
in  these  bands.  These  systems  must  tolerate 
any  interference  from,  the  operation  of 
iniiustnal.  scientific,  and  medical  (ISM) 
devices  and  the  operation  of  Government 
stations  authonzed  m  these  bands 

US219     In  the  band  202.5-2110  MHz 
Government  Earth  resources  satellite  Earth 
stations  in  the  Earth  exploration-satellite 
service  may  be  authonzed  to  use  the 
frequency  2106  4  MHz  for  Earth-to-space 
transmission  for  tracking,  telemetry,  and 
telecommand  at  the  sites  listed  below  Such 
transmissions  shall  not  cause  harmful 
interference  to  non-Government  operations: 


Sioux  Falls.  South  Dakota.  43'32'03.1"  N.. 

96*45'42.8"  W. 
Fairbanks,  Alaska,  64'58'36.6"  N.,  14r30'54.2" 

W. 

US220    The  frequencies  36.25  and  41.71 
MHz  may  be  authorized  to  Government 
stations  and  non-Government  stations  in  the 
pelroleum  radio  service,  for  oil  spill 
containment  and  cleanup  operations.  The  use 
of  these  frequencies  for  oil  spill  containment 
or  deanup  operations  is  limited  to  the  inland 
and  coastal  waterway  regions. 

US221     Use  of  the  mobile  service  in  the 
bands  525-535  kHz  and  1605-1615  kHz  is 
Hmited  te  distribution  of  public  service 
information  from  travelers  information 
stations  operating  on  530  or  1610  kHz. 

US222    In  the  band  2025-2035  MHz 
geostationary  operational  environmental 
satellite  Earth  stations  in  the  space  research 
and  Earth  exploration-satellite  services  may 
be  authorized  on  a  coequal  basis  for  Earth-to- 
space  transmissions  for  tracking,  telemetry, 
and  telecommand  at  the  sites  listed  belovr 
Wallops  Is.,  Va.  37*50'48"  N.,  75"27'33"  W. 
Seattle.  Wash.  47°34'15"  N.,  122°33'10"  W. 
Honolulu.  Hawaii  21*21'12"N.,  157''52'36"W. 

US223    Within  75  miles  of  the  United 
Staies/Canada  border  on  the  Great  Lakes 
and  Saint  Lawrence  Seaway,  use  of  coast 
transmit  frequency  162.025  MHz  and  ship 
station  transmit  frequency  157,425  MHz  (VHF 
maritime  mobile  service  channel  88)  may  be 
authorized  for  use  by  the  maritime  mobile 
service  for  public  correspondance. 

US224    Government  systems  utilizing 
spread  spectrum  techniques  for  terrestrial 
communication,  navigation  and  identification 
may  be  authorized  to  operate  in  the  band 
980-1215  MHz  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
aeronautical  radionavigation  service.  These 
systems  will  be  handled  on  a  case-by-case 
basis.  Such  systems  shall  be  subject  to  a 
review  at  the  national  level  for  operational 
requirements  and  electromagnetic 
compatibility  prior  to  development, 
procurement  or  modification. 

US225    In  addition  to  its  present 
Government  use.  the  frequency  band  510-525 
kHz  is  available  to  Government  and  non- 
Govemment  aeronautical  radionavigation 
stations  inland  of  the  Territorial  Base  Line  as 
coordinated  with  the  military  services.  In 
addition,  the  frequency  510  kHz  is  available 
for  non-Government  ship-helicopter 
operations  when  beyond  100  nautical  miles 
from  shore  and  required  for  aeronautical 
radionavigation. 

US226    In  the  State  of  Hawaii,  stations  in 
the  aeronautical  radionavigation  service  shall 
not  cause  harmful  interference  to  U.S.  Navy 
reception  from  its  station  at  Hondulu  on  198 
kHz. 

US228    Applicants  for  operation  in  the 
band  420  to  450  MHz  under  the  provisions  of 
US217  should  not  expect  to  be 
accommodated  if  their  area  of  service  is 
within  the  following  geographic  areas: 

(a)  An  areas  listed  in  Footnote  US7 

(b)  In  the  State  of  Massachusetts  within  a 
160  kilometers  (100  miles!  radius  around  the 
locations  of  Otis  Air  Force  Base. 
Massachusetts  (latitude  41*45'  North, 
longitude  70°32'  West). 


(c)  In  the  State  of  California  within  a  240 
kilometer  (150  mile)  radius  of  Beale  Air  Fori  e 
Base.  California  (latitude  39"08'  North, 
longitude  121'26'  West). 

|d)  In  the  State  of  Alaska,  within  a  HJO 
kilometer  (100  mile)  radius  of  Clear  Alaska 
(latitude  64"17'  North,  longitude  149"10' 
West). 

(e)  In  the  State  of  North  Dakota,  within  a 
160  kilometer  (100  mile]  radius  of  Concrete. 
North  Dakota  (latitude  48*43  Norih.  longitude 
97°54'  West), 

(f)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by  latitude  31' 
45'  North,  on  the  east  by  longitude  104'00' 
West,  on  the  north  by  latitude  34°30'  North. 
and  on  the  West  by  longitude  107'30'  West. 

US229    Assignments  to  stations  m  the 
fixed  and  mobile  services  may  be  made  on 
the  condition  that  no  harmful  interference  is 
caused  to  the  .Navy  SP.ASUR  system  currently 
operating  in  the  southern  United  States  in  the 
frequency  band  216,88-217.08  MHz 

US231     When  an  assignment  cannot  be 
obtained  in  the  bands  between  200  and  525 
kHz,  which  are  allocated  to  aeronautical 
radionavigation.  assignments  may  be  made  to 
aeronautical  radiobeacons  in  the  maritime 
mobile  band  435-490  kHz,  on  a  secondary 
basis,  subject  to  the  coordination  and 
agreement  of  those  agencies  having 
assignments  within  the  maritime  mobile  band 
which  may  be  affected.  Assignments  to 
aeronautical  radionavigation  radiobeacons  in 
the  band  43.5-490  kHz  shall  not  be  a  bar  to 
any  required  changes  to  the  maritime  mobile 
radio  service  and  shall  be  limited  to 
Government  not  employing  voice  emissions. 

US232     The  frequency  518  kHz  may  be 
used  by  coast  stations  operated  by  the  U.S. 
Coast  Guard  for  the  transmission  of 
meteorological  and  navigational  warnings  to 
ships  by  means  of  narrow-band  direct- 
printing  telegraphy, 

US234     In  the  band  14,4-14.5.  all 
Government  fixed  and  mobile  stations, 
effective  December  31,  1981,  shall  be  on  a 
secondary  basis  to  stations  in  the  non- 
Governemnt  fixed-satellite  service. 
Exceptionally,  the  Government  operations 
listed  below,  which  were  in  existence  on 
December  31,  1981,  may  continue  to  operate 
on  a  coequal  primary  basis  with  stations  in 
the  non-Government  fixed-satellite  service 
untji  December  31. 1986 


Op6fStion 

Points  of  coTimuTHcalion 

PcMi*  Mugu  CA.    

Fftxn        34'07N„        119*07'W         10 

FortBragaNC 

Vaode^befg  CA 

WOnN-.  119'38'W. 
From  36'08N..  TTOS W   to  3S"10N.. 

TS'Ol  W 
Transportable  termtfiats  witTim  25  km 

Bothfig  AFB,  DC  _ 

radios  ol  3<-«4N    iWiS  W 
Transportable  lerrrHnals  wittun  25  lim 
radiimo*  M'soN.,  rr-mvi. 

US235    Until  implementation  procedures 
and  schedules  are  determined  by  future 
conferences  of  the  Intemahonal 
Telecommunication  Union,  the  bands  9775- 
9900,  11650-11700.  11975-12050.  13600-13800, 
15450-1.5600.  17550-17700  and  21750-21850 
kHz.  to  be  implemented  by  the  broadcasting 
service  and  the  bands  12230-123,30. 16360- 
16460,  17360-17410.  18780-18900.  19680-19800. 
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2:1720-22855,  25110-25210.  and  26100-26175 
kHz,  to  be  implemented  by  the  maritime 
mobile  service,  are  allocated  as  an 
alternative  allocation  to  the  fixed  service 

US238    Until  implementation  procedurps 
and  schedules  are  determined  by  future 
conferences  of  the  International 
Telecommunication  Union,  the  bands  4000- 
4063  and  8100-8195  kHz  are  also  allocated  on 
8  primary  basis  to  the  fixed  service 

US2.37     Until  implementation  procedures 
and  schedules  are  determined  by  a  future 
Regional  Conference  of  the  International 
Telecommunication  Union,  the  band  IBlTv- 
1625  kHz  is  also  allocated  on  a  pnmary  basis 
to  the  radiolocation  service. 

US238     Until  implementation  procedures 
and  schedules  are  determined  by  a  future 
Regional  Conference  of  the  International 
Telecommunication  Union,  the  band  1625- 
1705  kHz  is  allocated  to  the  radiolocation 
service  on  a  primary  basis  as  a  different 
category  of  service. 

US239    Aeronautical  radionavigation 
stations  (radiobeacons)  may  be  authorized, 
pnmanly  for  off-shore  use.  in  the  band  525- 
535  kHz  on  a  non  interference  bdsis  to 
travelers  information  stations. 

US240     The  bands  1715-1725  and  1740- 
1750  kHz  are  allocated  on  a  primary  basis 
and  the  bands  1705-1715  kHz  and  1725-1740 
kHz  on  a  secondary  basis  to  the  aeronautical 
radionavigation  service,  (radiobeacons). 

US241     On  the  condition  that  harmful 
interference  is  not  caused  to  the  mantime 
mobile  service,  frequencies  in  the  band  8195- 
8815  kHz  may  be  used  exceptionally  by  fixed 
stations  communicating  only  within  the 
United  States  and  its  possessions  with  a 
mean  power  not  exceeding  250  watts. 

US243     In  the  band  220-225  MHz,  stations 
in  the  radiolocation  service  have  priority 
until  1  January  1990. 

US244     Until  1  January  1990,  the  band  1,16- 
137  MHz  is  allocated  as  an  alternative 
allocation  to  the  space  operation  (space-to- 
earth),  meteorological-satellite  service 
(space-to-earth)  and  the  space  researc:h 
service  (space-to-earth)  on  a  pnmary  basis. 
After  1  January  1990,  no  new  assignments 
will  be  made  to  the  above  space  services  and 
existing  stations  will  become  secondary  to 
the  aeronautical  mobile  (R)  service  stations 
as  the  latter  service  is  introduced  in  the  band. 

US245    The  fixed-satellite  service  is 
limited  to  international  inter-continental 
systems  and  subject  to  case-by-case 
electromagnetic  compatibility  analysis. 

US246    ,\'o  stations  will  be  authonzed  to 
transmit  in  the  bands  608-614  MHz.  1400- 
1427  MHz,  1660.5-1668.4  MHz,  2690-2700 
MHz.  4990-5000  MHz.  10.68-10  70  GHz,  15.35- 
15  40  GHz.  23.6-24.0  GHz.  31  .3-31  8  GHz, 
51  4-54.25  GHz,  58.2-59.0  GHz.  64-65  GHz. 
86-92  GHz.  100-102  GHz,  105-116  GHz,  164- 
168  GHz,  182-185  GHz  and  217-231  GHz 

US247     The  band  10100-10150  kHz  is 
allocated  to  the  fixed  service  on  a  pnmary 
basis  outside  the  United  States  and 
possessions.  Transmissions  of  stations  in  the 
amateur  service  shall  not  cause  harmful 
interference  to  this  fixed  service  use  and 
stations  in  the  amateur  service  shall  make  all 
necessary  adjustments  (including  termination 
of  transmission)  if  harmful  interference  is 
caused. 


US248    Until  reaccommodation  action*  of 
the  International  Telecommunication  Union 
are  completed,  the  bands  18068-1B168  kHz 
and  24890-24990  kHz  are  allocated  as  an 
alternative  allocation  to  the  fixed  service.  In 
the  interim,  assignments  to  stations  in  the 
fixed  service  shall  be  made  in  accordance 
with  the  policy  set  forth  in  8.2.13  of  the  NTIA 
.Manual  of  Rt'gulations  and  Procedures  and 
Pari  2.  Section  2  102(h)  of  the  FCC  Rules  and 
Regulations  However,  assignments  to  the 
fixed  service  in  these  bands  shall  be 
terminated  no  later  than  1  July  1989. 

US249     The  band  25550-25600  kHz  is 
allocated  as  an  alternative  allocation  to  the 
fixed  and  mobile,  except  aeronautical  mobile. 
services  until  1  January  1985.  Assignments  to 
stations  in  these  services  in  this  band  shall 
be  terminated  no  later  than  1  January  1985. 

US251     The  band  12.75-13.25  GHz  is  also 
allocated  to  the  space  research,  (deep  space) 
(space-to-earthl  service  for  reception  only  at 
Goldstone.  California.  35'1.3'  N.  116*54'- W. 

US252     The  bandu  .''1 1 0-2120.  7145-7190 
MHz,  and  34  2-34 /"  GHz  are  also  allocated 
for  earth-to-space  transmissions  in  the  space 
research  service,  limited  to  deep  space 
communications  at  Goldstone.  California. 

US253     In  the  band  2300-2310  MHz.  the 
fixed  and  mobile  services  shall  not  cause 
harmful  interference  to  the  amjteur  service. 

US254     In  the  band  18.6-18.8  GHz  the 
fixed  and  mobile  services  shall  be  limited  to 
a  maximum  equivalent  isotropically  radiated 
power  of  -t-35  dBW  and  the  power  delivered 
to  the  antenna  shall  not  exceed  -3  dBW. 

US255     In  the  band  18  6-18  8  GHz  the 
fixed  satellite  service  shall  be  limited  to  a 
power  flux  density  at  the  Earth's  surface  of 
-  101  dhW/M'^  in'a  200  MHz  band  for  all 
angles  of  arrival. 

US256    Radio  astronomy  observations 
may  be  made  in  the  band  1718.8-1722.2  MHz 
on  an  unprotected  basis  Agencies  providing 
other  services  in  this  band  in  the  geographic 
areas  listed  below  should  bear  in  mind  that 
their  operations  may  affect  those 
observations,  and  those  agencies  are 
encouraged  to  minimize  potential 
interference  to  the  observations  in  so  far  as  it 
is  practicable. 

National  Astronomy  and  Ionosphere  Center, 
Arecibo.  F*uerto  Rico 

Rectangle  between  latitudes  17*30'  N.  and 
19'00  N  and  between  longitudes  65*10' 
W.  and  68'tX)'  VV. 
Haystack  Radio  Observatory.  Tyngsboro. 
Massachusetts 

Rectangle  between  latitudes  41*00'  N.  and 
43°00  N  and  between  longitudes  71*00' 
W.  and  73"00'  W  . 
National  Radio  Astronomy  Observatory. 
Green  Bank,  West  Virginia 

Rectangle  between  latitudes  37*00'  N.  and 
39°15  N  and  longitudes  78*30'  W.  and 
80' 30  W 
National  Radio  .'\sironomy  Observatory, 
Socorro,  .New  Mexico 

Rectangle  between  latitudes  32*30'  N.  and 
35'30'  N  and  between  longitudes  106*00' 
W  and  lOg'OO  W. 
Owens  Valley  Radio  Observatory.  Big  Pine. 
California 

Two  contiguous  rectangles,  one  between 
latitudes  36'(X)  N  and  37*00'  N.  and 
between  longitudes  117'40'  W.  and 


lia'aff  W.  and  the  seconc  * ..   »  -en 
latitudes  SroC  N.  and  38  OU  N  and 
longitudes  118'00'W  and  118*50'  W. 
Hat  Creek  Observatory,  Hat  Creek. 
California 
Rectangles  between  latitudes  40*00'  N.  and 
42*00'  N.  and  between  longitudes  120*15' 
W.  and  122*15'  W. 

US257    Radio  astronomy  observations 
may  be  made  in  the  4950-4990  MHz  band  at 
certain  Radio  Astronomy  Observatories 
indicated  below: 

Hat  Creek  Observatory.  Hat  Creek. 
California 
Rectangle  between  latitudes  40*00'  N.  and 
42*00'  N.  and  between  longitudes  120*15' 
W.  and  122*15'  W. 

Owens  Valley  Radio  Observatory.  Pine. 

California 
Two  contiguous  rectangles.  Big  one 

between  latitudes  36*00"  N.  and  zroff  N. 

and  longitudes  lir40'  W.  and  118*30'  W. 

and  the  second  between  latitudes  37*00' 

N.  and  38*00'  N.  and  longitudes  n6*0(r 

W.  and  118*50'  W. 
Haystack  Radio  Observatory.  Tyngsboro, 

Massachusetts 
Rectangle  between  latitudes  41*00'  N.  and 

43*00'  N.  and  between  longitudes  71*00' 

W.  and  73*00"  W. 
National  Astronomy  and  Ionosphere  Center, 

Arecibo,  Puerto  Rico 
Rectangle  between  latitudes  ir30'  N.  and 

19*00"  N.  and  between  longitudes  65*10" 

W.  and  68*00'  W. 
National  Radio  Astronomy  Observatory. 

Socorro,  New  Mexico 
Rectangle  between  latitudes  32*30"  N.  and 

35*30'  N.  and  longitudes  106*00'  W.  and 

109*00'  W. 
National  Radio  Astronomy  Observatory. 

Green  Bank.  West  Virginia 
Rectangle  between  latitudes  37*30"  N.  and 

39*15'  N.  and  longitudes  78*30"  W.  and 

80*30'  W. 
Every  practicable  effort  %vill  be  made  to 
avoid  the  assignment  of  frequencies  in  the 
band  4950-4990  MHz  to  stations  in  the  Rxed 
and  mobile  services  within  the  geographic 
areas  given  above.  In  addition,  every 
practicable  effort  will  be  made  to  avoid  the 
assignment  of  frequencies  in  this  band  to 
stations  in  the  aeronautical  mobile  service 
which  operate  outside  of  those  geographic 
areas,  but  which  may  cause  harmful 
interference  to  the  listed  observatories. 
Should  such  assignments  result  in  harmful 
interference  to  these  observatories,  the 
situation  will  be  remedied  to  the  extent 
practicable. 

US258    In  the  band  8025-8400  MHz,  the 
nbn-Govemment  earth  exploration-satellite 
service  (space-to-earth)  is  allocated  on  a 
primary  basis.  Authorizations  are  subject  to  a 
case-by-case  electromagnetic  compatibility 
analysis. 

US259    Stations  in  the  radiolocatioa 
service  in  the  band  17.3-17.7  GHz.  shall  be 
restricted  to  operating  powers  of  less  than  51 
dBW  eirp  after  feeder  link  stations  for  the 
broadcasting-satellite  service  are  authorized 
and  brought  into  use. 

US260    Aeronautical  mobile 
communications  which  are  an  integral  part  of 
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aeronautical  radionavTaation  systpms  may  be 
satisfied  in  the  bands  1559-1626  5  MHz.  5000- 
5250  MHz  and  15  4-15  7  GHz 

US261     The  use  of  the  band  42(X>--M0O 
MHz  by  the  aeronaulical  riidionavigation 
service  is  reserved  exclusively  for  airtiome 
radio  ahuneters.  Expenmental  stanons  will 
not  be  authonzed  to  develop  equipment  for 
operational  use  m  this  band  other  than 
equipment  related  to  altimetf-r  stations. 
However,  passive  sensinis  :n  the«arth- 
exploration  satellite  and  space  research 
services  may  be  authonzed  in  this  band  on  a 
secondary  basis  Ino  protection  is  provided 
from  the  radio  altimetersl. 

US262    The  band  31  8-32.3  GHz  is  also 
allocated  for  space-to-earth  transmissions  in 
the  space  research  service,  limited  to  deep 
space  communications  at  Goldstone, 
California 

US263     In  the  fi^quency  bands  21.2-21.4, 
22.21-22.5.  3<>-3-,  50.2-50  4.  54.25-58.Z  116- 
126.  150-151.  1'4.5-ire  5  2(10-202  and  235-238 
GHz.  the  space  research  and  earth 
exploration-sdteiiile  services  shall  not 
receive  protection  from  the  fixed  and  mobile 
services  operatinji}  m  accordance  with  the 
Table  of  Frequency  .MloraJions. 

L'S264     In  the  band  48,94-t9.04  GHz. 
airborne  stations  shall  not  be  authotized. 
L'S265     In  the  band  10.6-10.58  GHz,  the 
fixed  service  shall  be  limited  to  a  maximum 
equivalent  isntropically  radiated  power  of  40 
dBW  and  the  power  de':v(>rpd  to  the  antenna 
shall  not  exceed  -  IdBW  per  250  kHz. 

US266    Licensees  in  the  public  safety 
radio  services  holdins  a  vaKd  authorization 
on  [une  30. 195fl.  to  operate  in  the  frequency 
band  156,27-15"  4:"  MHz  or  on  the  frequencies 
161.85.  161  91  or  161  97  MHz  may.  upon 
proper  application,  continue  to  be  authorized 
for  such  operation,  including  expansion  of 
existinjis  tystems.  until  such  time  as  harmful 
interference  is  caused  to  the  operation  of  any 
authonzed  station  other  than  those  licensed 
in  the  public  safety  radio  service 

L'S267     In  the  band  902-928  VHlz,  amateur 
radio  stations  shall  not  operate  within  the 
Stales  of  Colorado  and  Wyoming,  bounded 
by  the  area  of.  lautude  39'N.  to42'N.  and 
longitude  103"VV.  to  108  AV. 

US26a     The  bands  890-902  MHz  and  928- 
942  MHz  are  also  allocated  to  the 
radiolocation  service  for  Goverrunent  ship 
stations  (off  shore  ocean  areas]  on  the 
condition  that  harmful  interference  is  not 
caused  to  non-Government  land  mobile 
stations  The  provisions  of  footnote  US116 
apply 

L:S26e     In  the  band  2.500-2690  MHz, 
applicants  for  space  gtati'!.'^  assignments  are 
ur^ed  to  take  all  practicable  steps  to  protect 
radio  astronomy  observations  in  the  adjacent 
band.  2690-2700  MHz.  from  harmful 
interference  F'urther,  all  applicants  are  urged 
to  coordinate  their  proposed  system  through 
the  Electromagnetic  Management  Unit, 
National  Science  Foundation,  Washington, 
DC.  20550,  prior  to  system  deveiopm.ent. 

US270     The  band  72.7--72.91  GHz  is  also 
allocated  to  the  radio  astronomy  service. 
Applicants  for  frequency  assignments  in  this 
band  are  urged  to  take  all  practicable  steps  to 
protect  radio  astrorromy  observations  from 
harmful  interference 

US271     The  use  of  the  band  17.3-17.8  GHz 
by  the  fixed-satelKte  service  (earth-to-space) 


is  limited  to  feeder  Knks  for  broadcasting- 
satellite  service. 

US272    The  allocation  to  the  maritime 
mobile-satellite  service  in  the  band  1530-1535 
MHz  shall  be  effective  from  1  January  1990. 
Up  to  that  date  the  allocation  to  the  mobile 
service  will  be  on  a  primary  basis. 

US273    In  the  74.6-74.8  MHz  and  75.2-75.4 
MHz  bands  stations  in  the  fixed  and  mobile 
services  are  limited  to  a  maximum  power  of! 
wati  from  the  transmitter  into  the  antenna 
transmission  line. 

LIS274    In  the  216-220  MHz  band  fixed, 
aeronautical  mobile  and  land  mobile  stations 
are  limited  to  telemetering  and  associated 
telecommand  operations. 

US275    The  band  902-«28  MHz  is 
allocated  on  a  secondary  basis  to  the 
amateur  service  subject  to  not  causing 
harmful  interference  to  the  operations  of 
Government  stations  authorized  in  this  band 
or  to  Automatic  Vehicle  Monitoring  (AVM) 
syBtems.  Stations  in  the  amateur  service  must 
tolerate  any  interference  from  the  operations 
of  industrial,  scientific  and  medical  (ISM) 
devices,  AVM  systems  and  the  operations  of 
Government  stations  authorized  in  this  band. 
US276    Use  of  the  band  2310-2390  MHz  by 
the  mobile  service  is  limited  to  aeronautical 
telemetering  and  associated  telecommand 
operations  for  flight  testing  of  manned  or 
unmanned  aircraft,  missiles,  or  major 
components  thereof.  Exceptionally  all  other 
mobtle  telemetering  uses  shall  be  secondary. 

US277    The  band  lO.ft-10.68  GHz  is  also 
allocated  on  a  primary  basis  to  the  radio 
astronomy  service.  However,  the  radio 
astronomy  service  shall  «ot  receive 
protection  from  statiens  in  the  fixed  service 
which  are  licensed  to  operate  in  the  one 
hundred  most  populous  urbanized  areas  as 
defined  by  the  US.  Census  Bureau.  The 
following  radio  astronomy  sites  have  been 
coordinated  for  observations  in  this  band: 
National  Radio  Astronomy  Observatory, 
Green  Bank.  West  Virginia;  (38°26'08"N.; 
79''49'42  "W.)  National  Radio  Astronomy 
Observatory,  Socorro.  New  Mexico; 
(34°04'43"N.;  107°37'04  "W.).  Harvard  Radio 
Astronomy  Station.  Fort  Davis.  Texas; 
(30°38'08"N.;  103°56'42"W.).  HaJ  Creek 
Observatory,  Hat  Creek.  California; 
{40"49'03"N.;  12T28'24"W.),  Owens  Valley 
Radio  Observatory,  Big  Pine,  California; 
(3ri3'54"N.;  118°17'38"W.).  Naval  Research 
Laboratory,  Maryland  Point,  Maryland 
(38°22'26'N.;  77°1400  "W.l. 

US278    In  the  22.55-23.55  and  32-33  GHz 
bands  non-geostationary  intersatellite  links 
may  operate  on  a  secondary  basis  to 
geostationary  intersatellite  links. 

US279    The  frequency  2182  kHz  may  be 
authorized  to  fixed  stations  associated  with 
the  maritime  mobile  service  for  the  sole 
purpose  of  transmitting  distress  calls  and 
distress  traffic,  and  urgency  and  safety 
signals  and  messages. 

US280    The  frequency  6147.5  kHz  may  be 
authorized  for  simplex  operation  by  non- 
Govemment  coast  and  ship  radiotelephone 
stations  operating  in  the  Mississippi  River 
system  on  the  condition  that  harmfal 
interference  shall  not  be  caused  to  stations 
operating  in  accordance  with  #ic  Table  of 
Frequency  Allocations. 

US281    In  the  band  25.07-25.11  MHz  non- 
Govemment  stations  in  the  industrial  radio 


services  shall  not  cause  harmful  interference 
to,  and  must  accept  interference  from, 
stations  in  the  maritime  mobile  service 
operating  in  accordance  with  the 
International  Table  of  Frequency  .Allocations. 

US282     In  the  band  4650-4700  kHz 
frequencies  may  be  authorized  for  non 
Government  communication  with  helicopters 
in  support  of  off-shore  drilling  operations  on 
the  condition  that  harmful  interference  will 
not  be  caused  to  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

US283     In  the  bands  2850-3025  kHz,  340O- 
3.500  kHz,  4650^700  kHz.  5450-5680  kHz, 
6525-6685  kHz.  10005-10100  kHz.  11275-11400 
kHz.  1.3260-13360  kHz  and  17900-17970  kHz 
frequencies  in  these  bands  may  be  authorized 
for  non-Govemraent  flight  test  purposes  on 
the  condition  that  harmful  interference  wnll 
not  be  caused  to  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

rS2ft4    The  carrier  frequencies  6451.9  and 
6455.0  kHz  may  be  authonzed  to  non- 
Government  ship  telephone  and  roast 
telephone  stations  operating  in  the 
Mississippi  River  maritime  mobile  service 
system  on  the  con^jition  that  harmful 
interference  will  not  be  caused  to  services 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations  and  that  any 
interference  from  such  services  must  be 
accepted. 

US285     Under  exceptional  circumstances, 
the  frequencies  2638  and  2738  kHz  may  be 
authorized  to  coast  stations. 

US2tt6     In  the  bands  2900-3100  MHz  and 
54'0-5600  MHz  the  use  of  shipbome 
transponder  systems  shall  be  confined  to  the 
subbands  2930-2950  MHz  and  54"0-5480 
MHz 

US287    The  band  14-14.5  GHz  is  also 
allocated  to  the  non-Government  land 
mobile-satellite  service  (earth  to-space)  on  a 
secondary  basis, 

US288    The  use  of  the  bands  14-19.95  kHz, 
20.05-70  kHz  and  70-90  kHz  by  the  maritime 
mobile  service  is  limited  to  coast 
radiotelegraph  stations  lAlA  and  FlB  only). 
Exceptionally,  the  use  of  class  I2B  or  17B 
emissions  is  authonzed  subiect  to  the 
necessary  bandwidth  not  exceeding  that 
normally  used  for  class  AlA  or  FlB 
emissions  in  the  bands  concerned- 

US290     In  the  band  1900-2000  kl  Iz 
amateur  stations  may  continue  to  operate  on 
a  secondary  basis  to  the  radiolocation 
servKie.  and  in  accordance  with  .\G15. 
pending  a  decision  as  to  their  disposition 
through  a  future  rule  making  proceeding  in 
conjunction  with  the  implementation  of  the 
standard  broadcasting  service  in  the  1625- 
1705  kHz  band. 

US291     Television  pickup  stations  in  the 
mobile  service  may  be  authonzed  to  use 
frequencies  in  the  band  38.6-40  GHz  on  a 
secondary  basis  to  stations  operating  in 
accordance  vinth  the  Table  of  Frequency 
Allocations 

US292     In  the  band  14.0-14.2  GHz  stations 
in  the  radlonav^gatlon  service  shall  operate 
on  a  secondary  basis  to  the  fixed-satellite 
service. 
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US293     The  band  21850-21870  kHz  is 
allocated  as  an  alternative  allocation  to  the 
radio  astronomy  service  unt;!  1  janunrv  1985. 

US294     In  the  spectrum  below  490  kHz 
electric  utilities  operate  Power  Line  Carrier 
(PLC)  systems  on  power  transmission  lines 
for  communicotions  important  to  the 
reliability  and  security  of  electric  service  to 
the  public.  These  PLC  systems  operdle  under 
the  provisions  of  Part  15  of  the  Federal 
Communications  Commissions  Rules  and 
Regulations  or  Chapter  7  of  the  National 
Telecommunications  and  Information 
Administration's  Manual  of  Regulations  and 
Procedures  for  Federal  Radio  Frequency 
Management,  on  an  unprotected  and 
noninterference  basis  with  respect  to 
authorized  radio  users.  Notification  of  intent 
to  place  new  or  revised  radio  frequency 
assignments  or  PLC  frequency  uses  in  the 
bands  hejow  490  kHz  is  to  be  made  in 
accordance  with  the  Rules  and  Rpgiiiations  of 
the  FCC  and  NTIA,  and  users  are  urged  to 
minimize  potential  interference  to  the  degree 
practicable.  This  footnote  does  not  provide 
any  allocation  status  to  PLC  radio  frequency 
uses. 

US296     In  the  bands  designated  for  Ship 
wideband  telegraphy,  facsimile  and  special 
transmission  systems,  the  following 
assignable  frequencies  are  available' to  non- 
Government  stations  on  a  shared  basis  with 
Government  stations:  2070.5.  2072.5.  2(r4.5. 
2076.5,  4160.6.  4168,  6238.6.  6242.6.  8326, 
8.341.5.  12485.  124a9.  16654.  lt*.58.  22186  and 
22190  kHz 

US297     The  bands  47.2-49.2  GHz  and  74.0- 
75,5  GHz  are  also  available  for  feeder  links 
for  the  broadcasting-satellite  service. 

US298     Channels  27555.  27615,  27635, 
27655,  27765.  and  27860  kHz  are  available  to 
eligibles  in  the  Forest  Products  Radio  Service 
on  a  secondary  basis  to  Government 
operations  including  e.xperimental  stations. 
Operations  in  the  Forest  Products  Radio 
Service  on  these  channels  will  not  exteed  l.SO 
watts  and  are  limited  to  the  states  of 
Washington.  Oregon.  Maine.  North  Carolina. 
South  Carolina,  Tennessee,  Georgia,  F^lorida, 
Alabama,  Mississippi.  Louisiana,  and  Texas 
(eastern  portion]. 

Non-GovemmenI  Footnotes 

(These  footnotes,  each  consisting  of  the 
letters  "NG"  followed  by  one  or  more  digits, 
denote  stipulations  applicable  only  to  the 

non-Government.) 

NG2     Facsimile  broadcasting  stations  may 
be  authorized  in  the  band  88-108  MHz. 

NG3     Control  stations  in  the  domestic 
public  mobile  radio  service  may  be 
authorized  frequencies  m  the  band  72-73  and 
75.4-:'6  MHz  on  the  condition  that  harmful 
interference  will  not  be  caused  to  operational 
fixed  stations. 

NG4    The  use  of  the  frequencies  in  the 
band  152.84-1.53  38  MHz  may  be  authorized, 
in  any  area,  to  remote  pickup  broadcast  base 
and  mobile  stations  on  the  condition  that 
harmful  interference  will  not  be  caused  to 
stations  operating  in  accordance  with  the 
Table  of  Frequency  Allocations 

NG6     Stations  in  the  public  safety  raeiio 
services  authorized  as  of  June  30.  1958.  to  use 
frequencies  in  the  band  159,51-161  79  MHz  m 
areas  other  than  Puerto  Rico  and  the  Virgin 


Islands  may  continue  such  operation, 
including  expansiiin  of  existing  systems,  on 
the  condition  that  harmful  interference  will 
not  be  caused  to  stations  in  the  services  to 
which  these  hands  are  allocated.  In  Puerto 
Rico  and  the  Virgin  klands  this  authority  is 
limited  to  frequencies  in  the  band  160.05- 
161  37  MHz  No  new  public  radio  service 
system  will  be  authorized  to  operate  on  these 
frequencies. 

NG12     Frequencies  in  the  bands  454.40- 
455  MHz  and  459  40-460  MHz  may  be 
assigned  to  domestic  public  land  and  mobile 
stations  to  provide  a  two-way  air-ground 
public  radiotelephone  service. 

^JCl5    The  Amateur  Service  may  use  the 
sections  of  the  band  1900  to  2000  kHz  which 


are  not  required  for  LORAN-A  in  accordance 
with  the  following  conditions: 

(1)  The  use  of  these  frequencies  by  the 
Amateur  Service  shall  not  be  a  bar  to  the 
expansion  of  the  radionavigation  (LORAN- 
A)  service; 

(2)  The  Amateur  Service  shall  not  cause 
harmful  interference  to  the  radionavigation 
(LORAN-A)  service: 

(3)  Only  types  AlA  (Al)  and  amplitude 
modulated  double  and  single  sideband 
telephony  emission  shall  be  employed. 

(4)  Amateur  operation  shall  be  limited  to 
the  maximum  transmitter  peak  envelope 
power  output  values  specified  below: 


States  of— 

Maximum  IranwiaW  peefc  ewolope  paw  nulpul  w  wm 

1900-192S((Hz 

1925-igsakHz 

1950-1975W1Z 

1975-2000kKi 

Dmi  /mgw 
150/35 

Day  /nfH 
0 

Day  /ng^ 
0 

Da,  /n^ 

Maine  MassactHitetts  New  Hampshre,  Rtwde  Wwid.. 

150/35 

Conoecticul    Delaware    Maryland,  New  Jersey.  New 

VcKt   Pennsyvanffl  vefrrwnt,  Distnct  o«  Columbie 

300/75 

0 

0 

300/75 

Ke»Ttucky   Mortr  Carr^na     itw-   Sotrt*  Carolina,  Ten- 

nessee. Wrf^ifMa   «Vesi  vrama                    

750/150 

0 

0 

750/150 

FkxtOft  L>*3<xg»a.  itlKK>»&,  xxjiar^a.  M^:i^iar    iiVi  1 1 1  ttmii 

750/150 

150/35 

150/35 

750/150 

Alabama.    Artiansaa,    kxra.    Mtnt-iesota     Mws.-isjppi, 

Missouri   ., 

1500/300 

300/75 

300/75 

1500/300 

The  femamder  of  the  stales  ana  lermones 

1500AX)0 

1500/300 

1.<m)/300 

1500/300 

(b)  This  footnote  is  applicable  up  through 
January  1, 1984  and  shall  be  considered  as 
temporary  until  that  time  in  the  sense  that  it 

shall  remain  subject  to  cancellation  or  to 
revisions,  in  whole  or  in  part,  by  order  of  the 
Commission  without  hearing  whenever  the 
Commission  shall  deem  such  cancellation  or 
revision  to  be  necessary  or  desirable,  in  the 
light  of  the  prionij  within  this  band  of  the 
LORAN-A  system  or  radionavigation- 

NG17     Stations  m  the  i.ind  transportation 
radio  services  authorized  as  of  May  15, 1958 
to  operate  on  the  frequency  161.61  MHz  may. 
.ipon  proper  application,  continue  to  be 
authorized  for  such  operation,  including 
expansion  of  existiiig  systems,  on  the 
condition  that  harmfij  interference  will  not 
be  caused  to  the  operation  of  any  authorized 
station  in  the  maritim.e  mobile  service.  No 
new  land  transportation  radio  service  system 
will  be  authorized  to  operate  on  161.61  NfHz. 

NG19    Fixed  stations  associated  with  the 
maritime  mobile  service  may  be  authorized, 
for  purposes  of  communication  with  coast 
stations,  to  use  frequencies  assignable  to  ship 
stations  in  this  band  on  the  condition  that 
harmful  interference  will  not  be  caused  to 
services  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

■\'G23     Frequencies  in  the  band  2100-2200 
.MHz  may  also  be  assigned  to  stations  in  the 
international  fixed  public  radio  service 
located  south  of  25'30'  no'-th  latitufde  in  the 
State  of  Florida  and  in  U,S,  Possessions  in  the 
Caribbean  area,  provided,  however,  no  new 
assignments  in  the  band  21.50-2162  MHz  will 
be  made  to  such  staiions  after  February  25, 
1974. 

NG28     The  frequency  band  16086-161.40 
MHz  IS  available  for  assignment  to  remote 
pickup  base  and  remote  pickup  mobile 
stations  in  Puerto  Rico  and  the  Virgin  Islands 
only  on  a  shared  basis  with  the  land 
transportation  radio  service. 


NG30    Stations  in  the  international  fixed 
public  radiocommunication  service  in 
Florida,  south  of  25°30'  north  latitude,  may  be 
authorized  to  use  frequencies  in  the  band 
716-890  MHz  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
broadcasting  service  of  any  country.  This  is 
an  interim  allocation  the  termination  of 
which  will  later  be  specified  by  the 
Commission  when  it  is  determined  that 
equipments  are  generally  available  for  use  in 
bands  allocated  internationally  to  the  fixed 
service. 

NG41     Frequencies  in  the  bands  3700-4200 
MHz,  5925-6425  MHz,  and  10.7-11.7  GHz  may 
also  be  ass.gned  to  stations  in  the 
international  fixed  public  and  international 
control  services  located  in  U.S.  Possessions 
in  the  Caribbean  area. 

NC42    Non-Covemment  stations  in  the 
radiolocation  service  shall  not  cause  harmful 
interference  to  the  amateur  service. 

NC43    Fixed  stations  in  the  domestic 
public  radio  services  in  Alaska,  south  of  56* 
north  latitude  and  east  of  134*  west  longitude, 
may  be  authorized  to  use  frequencies  in  the 
band  800-830  MHz,  on  the  condition  that 
harmful  interference  wiD  not  be  caused  to  the 
broadcasting  service  of  any  country. 

NG47    In  the  band  2500-2690  MHz. 
channels  in  2500-2686  MHz,  and  the 
corresponding  response  frequencies 
2686.0625-2689.8125  MHz,  may  be  assigned  to 
stations  in  the  Instructional  Television  Fixed 
Service  (Part  74  of  this  Chapter.  CFR  47); 
channels  in  2596-2644  MHz  and  response 
frequencies  2686.5625-2889.6875  MHz  may  be 
assigned  to  Multipoint  Distribution  Service 
stations  (Part  21  of  this  Chapter  CFR  47);  and 
channels  2850-2658  MHz,  2662-2668  MHz  and 
2674-2880  MHz  and  response  frequencies 
2586.9375  MHz,  2687.9375  MHz  and  2688.9375 
MHz  may  be  assigned  to  stations  in  the 
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Operational  Fixed  Service  (Purl  94  of  this 
Chapter.  CFR  4^1  In  Alaska,  however. 
frequencies  within  the  band  2655-2(790  Mfiz 
are  not  available  for  dssignment  to  tprrestnal 
stations. 

NC49     The  following  frequencies  may  be 
authonzed  on  a  8econddr>'  basis  for  low' 
power  (1  watt  input)  mobile  operations  in  the 
Manufacturers  Radio  Service  sub)ect  to  !rie 
condition  that  no  interference  is  caused  to  the 
reception  of  television  stations  operation  on 
channels  4  and  5  and  that  their  use  is  limited 
to  a  manufactunng  facility 

MHz 


-:.02 

72.16 

72J0 

■':.04 

72.18 

7ZJ2 

72.06 

72J0 

72M 

'2.08 

7Z22 

72J8 

72.10 

TIM 

72.38 

72.12 

7Z2B 

7Z40 

72-14 

Tzza 

Further,  the  following  frequencies  may  be 
authonzed  on  a  primary  basis  for  mobile 
operations  in  the  Special  Industrial  Radio 
Service,  Manufacturers  Radio  Service,  and 
Railroad  Radio  Service  subject  to  the 
condition  that  no  interference  is  caused  to  the 
reception  of  television  s'ations  operating  on 
channels  4  and  5:  and  that  their  use  is  limited 
to  a  railroad  yard,  manufactunng  plant,  or 
similar  industrial  facility. 

MHz 


72.44 

72.80 

75.56 

72.48 

75.44 

75.60 

72.52 

75.48 

'2.56 

75.52 

UMI 


NG51     In  Puerto  Rico  and  'he  Vir«in 
Islands  only,  the  bands  150.8-1. tO. 98  MHz  and 
150.98-151  49  MHz  are  allocated  exclusively 
to  the  business  radio  service. 

NG53     In  the  band  12.7-13.15  GHz. 
television  pickup  stations  and  CARS  pickup 
stations  shall  be  assigned  channels  on  a  co- 
equal basis  and  shall  operate  on  a  secondary 
basis  to  fixed  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations.  In  the  13  15-13  20  GHz  band 
television  pickup  stations  and  CARS  pickup 
stations  shall  be  assigned  on  an  exclusive 
basis  in  the  top  one  hundred  markets,  as  set 
out  in  Section  "6.51. 

NG56     In  the  bands  7z.i>73.0  and  75.4-76.0 
MHz.  the  use  of  mobile  radio  remote  control 
of  models  is  on  a  secondary  basis  to  all  other 
fixed  and  mobile  operations.  Such  operations 
are  subject  to  the  condition  that  interference 
will  not  be  caused  to  cotnmon  carrier 
domestic  public  stations,  to  remote  control  of 
industrial  equipment  operating  in  the  72-78 
MHz  band,  or  to  the  reception  of  television 
signal  on  channels  4  (66--2  MHz)  or  5  (78-82 
MHz).  Television  interference  shall  be 
considered  to  ornir  whenever  reception  of 
regularly  used  television  signals  is  impaired 
or  destroyed,  regardless  of  the  strength  of  the 
television  signal  or  the  distance  to  the 
television  station 

NG59    The  frequencies  37.60  and  37,85 
MHz  may  be  authonzed  only  for  use  by  base, 
mobile,  and  operational  fixed  stations 
participating  in  an  interconnected  or 
coordinated  power  service  utility  system. 

NG63    Television  Broadcast  translator 
stations  holding  valid  licenses  on  November 
15.  1971,  to  operate  in  the  f-equency  band 


806-890  MHz  (channels  70-83).  may  continue 
to  operate  in  this  band,  pursuant  to  periodic 
license  renewals,  on  a  secondary  basis  to  the 
land  mobile  radio  service. 

NG64    Broadcast  auxiliary  stations 
licensed  as  of  July  10. 1970.  to  operate  in  the 
frequency  band  942-047  MHz  may  continue 
to  so  operate  pending  a  decision  a*  to  their 
disposition  through  a  future  rule  making 
proceeding. 

NCae    The  frequency  band  470-512  Ml  i? 
is  allocated  for  use  in  the  broadcasting  and 
land  mobile  radio  »ervice8.  In  the  land  mobile 
services  it  is  available  for  assignment  in  the 
domestic  public  pubhc  safety,  industrial,  and 
land  transportation  radio  services  at  or  in 
the  vicinity  of  13  urbanized  areas  of  the 
United  States,  as  set  forth  in  the  table  below, 
and  subject  to  the  standards  and  conditions 
set  forth  in  Parts  22  and  90  of  this  chapter, 
CFR  47. 
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NG7D    In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  159.240-159.435  and 
160.410-160.620  MHz  are  also  available  for 
assignment  to  base  stations  and  mobile 
stations  in  the  special  industrial  radio 
service. 

NGlOl    The  use  of  the  band  2500-2690 
MHz  by  the  broadcasting-satellite  service  is 
limited  to  domestic  and  regional  systems  for 
community  reception  of  educational 
television  programming  and  public  service 
information.  Such  use  is  subject  to  agreement 
among  administrations  concerned  and  those 
having  services  operating  in  accordance  with 
the  table,  which  may  be  affected.  Unless  such 
agreement  includes  the  use  of  higher  values, 
the  power  flux  density  at  the  earth's  surface 
produced  by  emissions  from  a  space  station 
in  this  service  shall  not  exceed  those  values 
set  forth  in  Part  73  of  the  rules  for  this 
frequency  band. 

NG102    The  frequency  bands  2500-2655 
MHz  (space-to-earth)  and  2655-2690  MHz 
(earth-to-space)  are  allocated  for  use  in  the 
fixed-satellite  service  as  follows: 

(a)  For  common  carrier  use  in  Alaska,  for 
intra-Alaska  service  only,  and  in  the  mid  and 
western  Pacific  areas  including  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  Guam  and  Hawaii: 

(b)  For  educational  use  in  the  contiguous 
United  States.  Alaska  and  the  mid  and 
western  Pacific  areas  including  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands.  Guam  and  Hawaii. 

Such  use  is  subject  to  agreement  with 
administrations  having  services  operating  in 
accordance  with  the  table,  which  may  be 
affected.  In  the  band  2500-2655  MHz.  unless 


such  agreement  includes  the  use  of  higher 
values,  the  power  flux  density  at  the  earth's 
surface  produced  by  emissions  from  a  space 
station  in  this  service  shall  not  exceed  the 
values  .set  forth  in  Part  25  of  the  Rules  for  this 
frequency  band. 

NG104    The  use  of  the  bands  10,7-11  7  and 
12.75-13  25  GHz  in  the  fixed-satellite  service 
is  limited  to  international  systems,  i  e  .  other 
than  domestic  systems. 

NGlll     The  band  157  4375-157  4625  MHz 
may  be  used  for  one  way  paging  operations 
in  the  special  emergency  radio  service. 
NG112    The  frequencies  25.04,  25.08, 
150.980,  154.585,  158.445,  159  480.  454.000  and 
459  (XX)  MHz  may  be  authonzed  to  stations  in 
the  petroleum  radio  service  for  use  pnmanly 
in  oil  spill  containment  and  cleanup 
operations  and  secondarily  in  regular  land 
mobile  communication. 

NG114     In  the  offshore  Louisiana  gulf 
coast  area,  the  band  488-494  MHz  (TV 
Channel  17]  is  allocated  to  the  domestic 
public  and  industrial  radio  services  in 
accordance  with  the  regulation  set  forth  in 
Part  22  and  90,  respectively 

NGn5     In  the  174  to  216  MHz  band 
*vireles8  microphones  may  be  authorized  to 
operate  on  a  secondary,  non-interfering  basis, 
subject  to  terms  and  conditions  set  forth  in 
Part  '4  of  these  Rules  and  Regulations, 

NCI  17     The  frequency  156.050  and  ISBl-S 
MHz  may  be  assigned  to  stations  in  the 
maritime  mobile  service  for  commercial  and 
port  operations  in  the  New  Orleans  Vessel 
Traffic  Service  (VTS)  area  and  the  frequency 
156.250  MHz  may  be  assigned  to  stations  in 
the  mantime  mobile  service  for  port 
operating  in  the  New  Orleans  and  Houston 
VTS  areas 

NG118    Television  translator  relay 
stations  may  be  authorized  to  use  frequencies 
in  this  band  on  a  secondary  basis  to  stations 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations. 

NG120     Frequencies  in  the  928-929  and 
952-960  MHz  bands  may  be  assigned  for 
multiple  address  systems  as  specified  in  Purl 
94. 

NG121    In  the  band  216-220  MHz.  the 
maritime  mobile  service  is  limited  to 
operation  along  the  Mississippi  River  and 
connecting  waterways,  and  the  Gulf 
Intracoastal  Waterway. 

NG122    Television  Pickup  stations  may  be 
authorized  under  Part  74  in  the  6425-6525 
MHz  band  on  a  secondary  basis  to  stations 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations. 

NG124     In  the  public  safety  radio  service 
allocations  within  the  bands  30-50  MHz.  150- 
174  MHz  and  450-470  MHz,  police  radio 
service  licenses  are  authorized  to  operate  low 
powered  radio  transmitters  on  a  secondary, 
non  interference  basis  in  accordance  with  the 
provisions  of  Sections  2.803  and  90,19(0(5)  of 
the  Rules. 

NC127    In  Hawaii,  the  frequency  band 
488-494  MHz  is  allocated  exclusively  to  the 
fixed  service  for  use  by  common  carrier 
control  and  repeater  stations  for  point-to- 
point  inter-island  communications  only. 

NG128     In  the  band  535-1605  kffz.  AM 
broadcast  licensees  or  permittes  may  use  the 
,\Si  carrier  to  transmit  signals  intended  for 
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utility  load  management.  In  the  band  88-108 
MHz.  FM  broadcast  licensees  or  permittpps 
are  permitted  to  use  subcarriers  on  a 
secondary  basis  to  transmit  signals  intended 
for  both  broadcast  and  Don-broadcasl 
purposes. 

NG129    In  Alaska,  the  bands  76-88  MHz 
and  88-100  MHz  are  also  allocated  to  fhe 
Fixed  service  on  a  secondary  basis 
Broadcast  stations  operatinj?  in  these  tMmis 
shall  not  cause  interference  to  non- 
Government  fixed  operations  authorized 
prior  to  January  1,  1982. 

NG133     Stations  authorized  in  the  band 
73-74.8  MHz  as  of  December  1,  1961  may 
continue  to  operate  until  December  31,  198.S 
Such  stations  shall  not  be  required  to  afford 
protection  to  radio  astronomy  observations 
within  the  United  States  and  possessions, 
however,  such  stations  must  afford  protpclion 
to  the  observatories  of  other  countnes. 

NG134     In  the  band  10  45-10.5  GHz  non- 
Government  stations  in  the  radiolocation 
service  shall  not  cause  harmful  interference 
to  the  amateur  and  amaleur-satellile  ser\'ices. 

NG135     In  the  420-430  MHz  band  the 
amateur  service  is  not  allocated  north  of  line 
A  (def.  S  2.1  !•  All  amateur  radio  stations  shall 
operate  north  of  line  A  in  accordance  with 
the  Agreement  between  the  United  States 
and  Canada. 

NG139    Pending  adopting  of  further 
specific  rules  concerning  usage  of  the  band 
12.2-12.7  GHz  by  the  fixed  and  broadcasting 
satellite  services,  systems  in  these  services 
may  be  authorized  subject  to  the  condition 
that  adjustments  in  certain  systems  design  or 
technical  parameters  may  become  necessary 
during  the  system*  lifetime.  The  necessity  for 
such  adjustments,  and  their  extent,  will  be 
dependent  upon  the  Final  Acts  of  the  1983 
Regional  Adininistrahve  Radio  Conference 
and  subsequent  Commission  decisions. 

N'Gl40    Pending  adopting  of  further 
specific  rules  concerning  usage  of  the  band 
17.3-17.8  GHz  by  the  fixed-satellite  service 
for  the  purpose  of  providing  feeder  links  to 
the  broadcasting-satellite  service,  systems 
may  be  authorized  for  this  purpose  subject  to 
the  condition  that  adjustments  m  certain 
systems  design  or  technical  parameters  may 
become  necessary  during  the  system  lifetime. 
The  necessity  for  such  adjustments,  and  their 
extent,  will  be  dependent  upon  the  Final  Acts 
of  the  1983  Regional  Administrative  Radio 
Conference  and  subsequent  Commission 
decisions. 

NG141     The  frequencies  42,40  MHz  and 
44.10  MHz  are  authorized  on  a  primary  biisis 
in  the  State  of  Alaska  for  meteor  burst 
communications  by  fixed  stations  in  the 
Rural  Radio  Service  operating  under  the 
provisions  of  Part  22  of  this  Chapter,  The 
frequencies  44.20  MHz  and  45  90  MHz  are 
authorized  on  a  primary  basis  in  Alaska  for 
meteor  bursi  communications  by  fixed 
private  radio  stations  operating  under  the 
provisions  of  Part  90  of  the  Chapter,  The 
private  radio  station  frequencies  may  be  used 
by  Common  Carrier  stations  on  a  secondary, 
noninterference  basis  and  the  Common 
Carrier  frequencies  may  be  used  by  private 
radio  stations  for  meteor  burst 
communications  on  a  secondary, 
noninterference  basis  Users  shall  cooperate 
to  the  extent  practical  to  minimize  potential 


interference.  Stations  utilizing  meteor  burst 
communications  shall  not  cause  harmful 
interference  to  stations  of  other  radio 
services  operating  in  accordant*  with  the 
Table  of  Frequency  Allocdtions. 

NG143     In  the  band  11  7-12.2  Gl  !z 
protection  from  harmful  interference  shall  be 
afforded  to  transmissions  from  space  stations 
not  ID  confonuance  with  inlernational 
footnote  839  only  if  the  operations  of  such 
space  stations  impose  no  unacceptnble 
constraints  on  operations  or  orbit  locations  of 
space  stations  in  conformance  with  839. 

.NG144     Stations  authorized  as  of 
September  9,  1983  to  use  frequencies  in  the 
band  17.7-19.7  GHz  may  upon  proper 
application,  continue  to  be  authorized  for 
such  operation. 

NG145     In  the  b.ind  n  "-12,:  GHz, 
transponders  on  space  stations  in  the  fixed- 
satellite  service  may  be  used  additionally  for 
transmissions  in  the  broadcasting  satellite 
service,  provided  that  such  transmissions  do 
not  have  a  maximum  ei.r  p,  greater  than  53 
dBW  per  television  channel  and  do  not  cause 
greater  interference  or  require  more 
protection  from  interference  th-jn  the 
coordinated  fixed-satellite  ser\'ice  frequency 
assignments.  With  respect  to  the  space 
services,  this  band  shall  be  used  principally 
for  the  fixed-satellile  service! 

Government  (G)  Footnotes 

(These  footnotes,  each  consisting  of  the 
letter  "G"  followed  by  one  or  more  digits, 
denote  stipulations  applicable  only  to  the 
Government) 

G2     In  the  bands  216-225.  420-450  (except 
as  provided  by  USZ17)  890-902.  928-942. 
1300-1400.  2300-2450.  2700-2900,  5650-,SPf25 
and  900-9200  MHz.  the  Government 
radiolocation  is  limited  to  the  mihtary 
services. 

G5     In  the  bands  1620125-173.2, 173.4-174, 
406.1-410  and  410-420  MHz,  the  fixed  and 
mobile  services  are  all  allocated  on  a  primary 
basis  to  the  Government  non-military 
agencies. 

G8    Military  tactical  fixed  and  mobile 
operations  may  be  conducted  nationally  on  a 
secondary  basis:  (1)  to  the  meteorological 
aids  service  in  the  band  403-406  MHz.  and  (2) 
to  the  radio  astronomy  service  in  the  band 
406,1-410  MHz,  Such  fixed  and  mobile 
operations  are  subject  to  local  coordination 
to  ensure  that  harmful  interference  will  not 
be  caused  to  the  serv  ices  to  which  the  bands 
are  allocated, 

G8  Low  power  Government  radio  control 
operations  are  permitted  rn  the  band  420-450 
MHz. 

Gil     Government  fixed  and  mobile  radio 
services,  including  low  power  radio  control 
operations,  are  permitted  in  the  band  902-928 
MHz  on  a  secondary'  basis. 

Gl5     Use  of  the  band  2:'00- 2900  MHz  by 
the  military  fixed  and  shipbome  air  defense 
radiolocation  installations  will  be  fully 
coordinated  with  the  meteorological  aids  and 
aeronautical  radionavigation  services.  The 
military  air  defense  installations  will  be 
moved  from  the  band  2700-2900  MHz  at  the 
earliest  practicable  diite.  Until  such  time  as 
military  air  defense  installations  can  be 
accommodated  satisfactorily  elsewhere  in 
the  spectrum,  such  operations  will,  insofar  as 


practicable.  t>«?  aiiju.stet:  tc  meet  the 
requirements  of  the  aeronautical 
radionavigation  s«r\ice. 

G19    Use  of  the  band  9000-9200  MHz  by 
military  fixed  and  shipbome  air  defense 
radiolocation  installations  will  be  fully 
coordinated  with  the  aeronautical 
radionavigation  service,  reco^izing  fully  the 
safety  aspects  of  the  latter.  Military  air 
defense  installatioos  will  be  acconunodated 
ultimately  outside  this  band.  Until  such  time 
as  military  defense  installations  can  be 
accommodated  satisfactorily  elsewhere  in 
the  spectrum  such  operations  will,  insofar  as 
practicable,  be  adjusted  to  meet  the 
requirements  of  the  aeronautical 
radionavigation  services. 

G27    The  fixed  and  mobile  services  are 
hmifed  to  the  mihtary  service. 

G30    in  the  bands  138-144,  148-149.9. 
15e.0^150A  225-328.6  335.4-399.9. 1427-1429 
and  1429-1435  MHz,  the  fixed  and  mobile 
services  are  limited  primarily  to  operations 
by  the  military  services. 

C31     bi  the  3300-3500  MHz.  the 
Government  radiolocation  is  limited  to  the 
military  services,  except  as  provided  by 
footnote. 

C32    Elxcept  for  weather  radars  on 
meteorological  satellites  in  the  band  9975- 
10025  MHz  and  for  Government  survey 
operations  (see  footnote  USlOB).  Government 
radiolocation  in  the  band  10000-10500  MHz  is 
limited  to  the  military  services. 

C34  In  the  band  34.4-^.5  GHz.  weather 
radars  on  board  meteorological  satellites  for 
cloud  detection  are  authorized  to  operate  on 
the  basis  of  equality  with  sulitary 
radiolocation  devices.  All  other  non  military 
radiolocation  in  the  band  33.4-3&0  GHz  shall 
be  secondary  to  the  military  services. 

C42    Space  command,  control,  range  and 
range  rate  systems  for  earth  station 
transmission  only  (including  installations  on 
certain  Navy  ships)  may  be  accommodated 
on  a  co-equal  basis  with  the  fixed  and  mobile 
services  in  the  band  1761-1842  MHz.  Specific 
frequencies  required  to  be  used  at  any 
location  will  be  satisfied  on  a  coordinated 
case-by-c:«se  basis. 

G56    Government  radiolocation  in  the 
bands  1215-1300,  2900-3100.  SaSO-XaO  and 
9300-9500  MHz  is  primarily  for  the  military 
services:  however,  limited  secondary  use  is 
permitted  by  other  Government  agencies  in 
support  of  experimentahon  and  research 
programs.  In  addition,  limited  secondary  use 
is  permitted  for  survey  operations  in  the  band 
2900-3100  MHz. 

G59    In  the  bands  902-928  MHz,  3100-3300 
MHz,  3500-3700  MHz,  5250-5350  MHz,  8500- 
9000  MHz,  9200-9300  MHz.  13.4-14.0  GHz. 
15.7-17.7  GHz  and  24.05-24.25  GHz.  all 
Government  non-military  radiolocation  shall 
be  secondary  to  military  radiolocation, 
except  in  the  subband  15.7-16.2  GHz  airport 
surface  detection  equipment  (ASDE)  is 
permitted  on  a  co-equal  basis  subject  to 
coordination  with  the  military  departments. 

GlOO    The  bands  235-322  MHz  and  335.4- 
399,9  MHz  are  also  allocated  on  a  primary 
basis  to  the  mobile-satellite  service,  limited 
to  military  operations. 

GlOl     In  the  band  2200-2290  MHz.  space 
operations  (space-to-earth)  and  (space-lo- 
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space!   and  earth  exploration-satellite  (space- 
to-earth)  and  I  space-to-space)  services,  may 
be  dccummoddted  on  a  co-equal  basis  with 
fixed,  mobile  and  space  research  services. 

GlCM     in  the  bands  "450-7550  and  8175- 
8215  MHz.  It  IS  agreed  that  although  the 
miiitarv  space  radio  communication  systems. 
which  include  earth  siaiions  near  the 
proposed  meteorological-satellite 
installations  will  precede  the  meteorological- 
satellite  installations,  engineering  : 
adiustments  to  either  the  military  or  the 
meteorological  satellite  systems  or  both  will 
be  made  as  mutually  required  to  assure 
compatible  operators  of  'he  systems 
concerned 

G:05     In  rh--  lidnd  420-^*80  MHz,  radio 
altimeter  operations  are  limited  to  military 
services  and  to  existing  equipments  which 
may  continue  to  operate  until  January  1.  1985 
on  the  condition  that  harmful  interference  is 
not  caused  to  stations  of  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations 

G106     The  bands  2501-2502.  5003-5055 
kHz.  100a3-llXX)5  kHz,  15005-15010  kHz, 
19990-19995  kHz.  2a»,^20010  kHz  and 
2.5005-25010  kHz  are  also  allocated  on  e 
secondary  basis  to  the  space  research 
service.  The  spare  research  transmissions  are 
subiect  to  immediate  temporary  or  permanent 
shutdown  in  the  event  of  interference  to  the 
reception  of  the  standard  frequency  and  time 
broadcasts 

G109    .All  assignments  ;n  the  band 
15'  03'5-157  18"5  MHz  are  subject  to 
adjustment  to  other  frequencies  in  this  band 
as  lona  term  L'  S  mantime  VHF  planning 
develops,  particularly  that  planning  incident 
to  support  of  'he  National  VHF-FM 
Radiotelephone  Safety  and  Distress  System 
[See  Doc   15624,' 1-1  9  Ul,'!  9,125). 

CnO    Government  ground-based  stations 
in  the  aeronautical  radionavigation  service 
may  be  auihonzed  between  3500-3700  MHz 
where  accommodation  in  the  2700-2900  MHz 
band  is  noi  technically  and/or  economically 
feasible 

GlU     In  the  band  1350-1400  MHz,  the 
frequency  1381  05  M^^z  with  emissions 
limited  to  r  12  MHz  is  also  allocated  to  fixed 
and  mobile  satellite  services  (space-to-earth) 
for  the  relay  of  nuclear  burst  data. 

GllS     In  the  band  13360-13410  kHz,  the 
fined  service  is  allocated  on  a  primary  basis 
outside  the  conterminous  United  States. 
Within  the  conterminous  United  States. 
assignments  in  the  fixed  service  are 
perm.it'ed.  and  will  be  protected  for  national 
defense  purposes  or.  if  they  are  to  be  used 


only  in  an  emergency  jeopardizing  life,  public 
safety,  or  important  property  under 
conditions  calling  for  immediate 
communication  where  other  means  of 
communication  do  not  exist. 

G116    The  band  7125-7155  MHz  is  also 
allocated  for  earth-to-space  transmissions  in 
the  Space  Operations  Service  at  a  limited 
number  of  sites  (not  to  exceed  two),  subject 
to  established  coordination  procedures. 

G117    In  the  bands  7250-7750  and  7900- 
8400  MHz  and  20.2-21,2,  30-31,  39.5-40.5, 
43.5-45.5  and  50.4-51.4  GHz  the  Government 
fixed-satellite  and  mobile-satellite  services 
are  limited  to  military  systems. 

GllS    Government  fixed  stations  may  be 
authorized  in  the  band  1700-1710  MHz  only  if 
spectrum  is  not  available  in  the  band  1710- 
1850  MHz. 

Gl  19    In  the  band  14714.5-15136.5  MHz, 
assignments  in  the  Fixed  Service  which  were 
in  existence  as  of  January  1, 1982  may 
continue  on  a  primary  basis  until  January  1. 
1990 

§2.107     Radio  jstfcnomy  station 
notification 

(a)  Pursuant  to  So.  1492  of  Article  13 
and  Section  F  of  Appendix  3  to  the 
international  Radio  Regulations 
(Geneva.  1982),  operators  of  radio 
astronomy  stations  desiring 
international  recognition  of  their  use  of 
specific  radio  astronomy  frequencies  or 
bands  of  frequencies  for  reception, 
should  file  the  following  information 
with  the  Commission  for  inclusion  in  the 
Master  International  Frequency 
Register: 

(1)  The  center  of  the  frequency  band 
observed,  in  kilohertz  up  to  28,000  kHz 
inclusive,  in  megahertz  above  28,000 
kHz  to  10.500  MHz  inclusive  and  in 
gigahertz  above  10,500  MHz, 

(2)  The  date  (actual  or  foreseen,  as 
appropriate)  when  reception  of  the 
frequency  band  begins. 

(3)  The  name  and  location  of  the 
station,  including  geographical 
coordinates  in  degrees  and  minutes. 

(4)  The  width  of  the  frequency  band 
(in  kHz)  observed  by  the  station, 

(5)  The  antenna  type  and  dimensions, 
effective  area  and  angular  coverage  in 
azimuth  and  elevation. 

(6)  The  regular  hours  of  reception  (in 
UTC)  of  the  observed  frequency. 


(7)  The  overall  receiving  system  noise 
temperature  (in  kelvins)  referred  to  the 
output  of  the  re<:eiving  antenna 

(8)  The  class  of  observationH  to  h« 
taken.  Class  A  observations  are  those  in 
which  the  sensitivity  of  the  equipment  is 
not  a  primary  factor.  Class  B 

observ  ations  are  those  of  such  a  nature 
that  they  can  be  made  only  with 
advanced  low-noise  receivers  using  the 
best  techniques. 

(9)  The  name  and  mailing  address  of 
the  operator. 

(b)  The  permanent  discontinuance  of 
observations,  or  any  change  Ui  the 
information  above,  should  also  be  filed 
with  the  Commission. 

(c)  Observations  being  conducted  on 
frequencies  or  frequency  bands  not 
allocated  to  the  radio  astronomy  service 
should  be  reported  as  in  paragraph  (a) 
of  this  section  for  information  purposes. 
Information  in  this  category  will  not  be 
submitted  for  entry  in  the  Master 
International  Frequency  Register  and 
protection  from  interference  will  not  be 
afforded  such  operations  by  stations  in 
other  services, 

§  2. 108     Policy  regarding  tfie  u««  of  tne 
flied-satelltte  allocations  In  the  3.6-3.7,  4.5- 
4.8,  and  5.85-5.925  GHz  Bands. 

The  use  of  the  fixed-satellite 
allocations  in  the  United  States  in  the 
above  bands  will  be  governed  by 
footnote  1^5245.  Use  of  the  fixed-satellite 
service  allocations  in  these  bands  is  for 
the  international  fixed-satellite  service, 
that  is,  for  international  inter- 
continental communications.  Case-by- 
case  electromagnetic  compatibility 
analysis  is  required  with  all  users  of  the 
bands.  It  is  anticipated  that  one  earth 
station  on  each  coast  can  be 
successfully  coordinated.  Specific 
locations  of  these  earth  stations  depend 
upon  service  requirements  and  case-by- 
case  EMC  analyses  that  demonstrate 
compatible  operations. 

(FR  Doc  M-1300  Filed  1-18-84:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
I FRL  2406-4 1 

Review  and  Proposed  Revision  of 
Standards  of  Pertormance  for  New 
Stationary  Sources:  Kraft  Pulp  Mills 

AGENCY:  Environmental  Protection 

.Agency  (FP.-\1. 

action:  Review  and  proposed  rule. 

SUMMARY:  A  review  of  the  standards  of 
performance  for  icraft  pulp  mills  (40  CFR 
BO. 280.  Subpart  BRl  has  been  completed. 
Today  9  proposal,  which  is  based  on 
information  gathered  during  the  review. 
would  make  five  changes  to  these 
standards  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 
existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks;  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks;  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power  boilers. 
or  recovery  furnaces:  and  (5)  change  the 
frequency  of  excess  emission  reports 
from  quarterly  to  semi-annually. 

In  the  overall  context  of  this  source 
category,  all  of  the  proposed  changes  to 
the  existing  standards  of  performance 
are  minor.  Nevertheless,  they  are 
appropriate  because  they  change  the 
numerical  emission  limit  for  smelt 
dissolving  tanks  to  reflect  the 
performance  of  best  demonstrated 
technology,  improve  the  overall  cost 
effectiveness  of  the  existing  standards 
with  little  increse  in  TRS  emissions,  and 
streamline  reporting  and  record  keeping 
requirements. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  revisions. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  March  9,  1984. 

Public  Heanrif;.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  lanuary  25.  1984,  a  public 
hearing  will  be  held  on  P'ebruary  21. 
1984  beginning  at  9:00  a,m  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  [ournigan  at  (919) 
541-55"8  to  verify  that  a  hpanng  w'ill 
occur 

Request  to  Speak  ct  fiear.'r^  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  February  13, 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
1301,  .Attention:  Docket  .No.  .A-82-36. 


U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C. 
20460. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the 
Environmental  Research  Center 
Auditorium.  Corner  of  Highway  54  and 
Alexander  Drive.  Research  Triangle 
Park.  N.C..  Research  Triangle  Park. 
North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms 
Shelby  Joumigan.  Standards 
Development  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-82-36. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:(X)  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  the  Standards.  Mr.  Fred  Porter. 
Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division,  MD-13.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5624. 

For  Further  Technical  Information 
Contact:  Mr.  Ken  Durkee.  Industrial 
Studies  Branch.  Emission  Standards  and 
Engineering  Division,  MD-13.  VS. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5595. 

SUPPtiMEMTARY  INFORMATION: 

Background 

On  September  24, 1978,  new  source 
performance  standards  (NSPS)  were 
proposed  for  kraft  pulp  mills  under 
Section  111  of  the  Clean  Air  Act  (41  FR 
42012).  These  regulations  were 
promulgated  on  February  23, 1978  (43  FR 
7568).  The  standards  limit  emissions  of 
particulate  matter  and  TRS  from  new  or 
modified  recovery  furnaces,  smelt 
dissolving  tanks,  lime  kilns,  digester 
systems,  multiple  effect  evaporator 
systems,  black  liquor  oxidation  systems, 
brown  stock  washer  systems,  and 
condensate  stripper  systems  that  have 
been  constructed,  modified,  or 
reconstructed  after  September  24, 1976. 

The  particulate  matter  emission  limits 
are:  0.10  gram  per  dry  standard  cubic 
meter  (g/dscm)  at  8  percent  oxygen  for 
recovery  furnaces;  0.10  gram  per 
kilogram  of  black  liquor  solids  (dry 
weight)  (g/kg  BLS)  for  smelt  dissolving 
tanks;  0.15  g/dscm  at  10  percent  oxygen 


for  lime  kilns  burning  gas:  and  0  30  g/ 
dscm  at  10  percent  oxygen  for  lime  kilns 
burning  oil.  Visible  emissions  from 
recovery  furnaces  are  limited  to  35 
percent  opacity 

The  TRS  emission  limits  are:  5  parts 
per  million  (ppm)  by  volume  at  8  percent 
oxygen  from  straight  kraft  recovery 
furnaces:  25  ppm  by  volume  at  8  percent 
(ixygen  from  cross  recovery  furnaces:  8 
ppm  by  volume  at  10  percent  oxygen 
from  lime  kilns;  and  5  ppm  by  volume  at 
the  actual  oxygen  content  of  the 
untreated  gas  stream  from  digester 
systems,  multiple-effect  evaporator 
systems,  brown  stock  washer  systems. 
black  liquor  oxidation  systems,  and 
condensate  stripper  systems.  TRS 
emissions  from  smelt  dissolving  tanks 
are  limited  to  0,0084  g/kg  BLS, 

The  standards  also  require  continuous 
monitoring,  recordkeeping,  and  excess 
emission  reporting.  The  opacity  of 
recovery  furnace  exhaust  gases  must  be 
monitored  continuously,  and  a  record  of 
these  measurements  must  be 
maintained.  The  concentration  of  TRS 
emissions  from  all  affected  facilities 
except  smelt  dissolving  tanks  must  be 
monitored  continuously  and  a  record  of 
these  measurements  must  be 
maintained.  However,  this  TRS 
monitoring  requirement  will  not  be 
implemented  until  performance 
specifications  for  the  monitoring 
equipment  are  promulgated.  The 
performance  specifications  were 
proposed  on  [uly  20,  1981  (46  CFR  37287) 
and  will  be  promulgated  shortly.  Kraft 
pulp  mills  regulated  by  the  NSPS  will 
have  12  months  from  the  date  of 
promulgation  to  install  the  TRS 
monitors.  The  incineration  temperature 
of  effluent  gases  from  digesters,  brown 
stock  washers,  multiple-effect 
evaporators,  black  liquor  oxidizers,  or 
condensate  strippers  must  be  monitored. 
Finally,  the  gas  stream  pressure  drop 
and  liquid  supply  pressure  for  any 
scrubber  controlling  emissions  from  lime 
kilns  or  smelt  dissolving  tanks  must  be 
continuously  monitored.  Records  of  12- 
hour  average  TRS  concentrations  and 
12-hour  oxygen  concentrations  must  be 
maintained  on  a  daily  basis.  Quarterly 
reports  of  excess  TRS  emissions,  excess 
opacities,  and  inadequate  incineration 
temperatures  are  required  as  well. 

As  required  by  Section  111(a)(1)  of  the 
Clean  Air  Act,  the  promuglated 
standards  reflected  application  of  "the 
best  technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  environmental  impact 
and  energy  requirements)  the 
Administrator  determines  has  been 
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adequately  demonstrated."  For 
convenience,  this  is  referred  to  as  "best 
demonstrated  technology"  or  "BDT  ' 

Section  mlb)(l)(B)  requires  review 
and,  if  appropriate,  revision  of  NS^ 
every  4  years,  A  principal  purpose  of 
this  review  and  revision  is  to  insure  that 
the  standards  reflect  a  current 
assessment  of  best  demonstrated 
technology  Thus,  if  there  now  exists  an 
adequately  demonstrated  technology 
that  yields  greater  emission  reduction 
than  required  by  the  standards,  more 
stringent  standards  will  be  established 
reflecting  the  performance  of  that 
technology  On  the  other  hand,  if  the 
standard  is  found  to  require  application 
of  technology  that  is  not  adequately 
demonstrated  (for  either  technical  or 
cost  reasons,  for  example),  more  lenient 
standards  will  be  established  reflecting 
the  best  technology  that  is  adequately 
demonstrated. 

A  review  of  the  s'andarsjs  of 
performance  for  kraft  pulp  nulls  has 
recently  been  completed.  The  findings  of 
this  review  are  presented  in  the 
following  sections  of  this  notice.  Th6 
first  two  sections  summarize  the 
industry  growth  and  changes  in 
emission  control  technology  that  have 
Of  curred  since  proposal  of  the  NSre. 
Subsequent  sections  discuss  the  findmgs 
of  the  review  for  each  of  the  kraft  pulp 
mill  facilities  regulated  by  the  .\'SPS. 
This  discussion  parallels  the  order  in 
which  the  affected  facilities  are  used  in 
the  kraft  pulping  process. 

Findings  and  Conclusions 

Industry  Growth 

IN  1976  there  were  about  120  kraft 

pulp  mills  located  in  28  States 
throughout  the  United  States.  The 
production  capacity  of  these  plants 
ranged  from  200  to  2,500  tons  of  pulp  per 
day,  A  typical  mill  produced  8(XT  tons  of 
pulp  per  day. 

Since  proposal  of  the  NSPS  in  1976,  91 
affected  facilities  have  been  constructed 
at  24  existing  and  two  new  kraft  pulp 
mills.  This  industry  growth  has  occurred 
primarily  in  the  Southeastern  United 
States.  Typical  production  capacity  for 
the  two  new  plants  is  1.000  tons  of  pulp 
per  day. 

The  growth  in  annual  pulp  production 
has  averaged  3.5  percent  from  1976 
through  1981.  Current  growth  forecasts 
indicate  that  pulp  production  declined 
by  2.3  percent  in  1982,  but  will  rise  to  a 
4.6  percent  annual  growth  rate  by  late 
1983. 

Best  Demonstrated  Technology 

At  proposal  of  the  NSPS.  the  best 
demonstrated  technologies  for  control  of 
particulate  matter  emissions  from  kraft 


pulp  mills  were  considered  to  be:  (1) 
Electrostatic  precipitators  for  recovery 
furnaces.  (2)  venturi  scrubbers  for  lime 
kilns,  and  (3)  wet  scrubbers  for  smelt 
dissolving  tanks.  As  explained  in  the 
following  sections,  these  devices 
t  ontmue  to  be  considered  best 
demonstrated  technologies  for  control  of 
particulate  matter  emissions  in  this 
industry. 

At  proposal,  the  best  demonstrated 
technologies  for  controlling  TRS 
emissions  from  kraft  pulp  mills  were 
considered  to  be:  (1)  Incineratin  of  the 
exhaust  gases  from  digestors, 
evaporators,  washers,  black  liquor 
oxidation  systems,  and  condensate 
strippers;  (2)  the  use  of  water  in  smelt 
dissolving  tanks  that  is  low  in  sulfides 
and  TRS  compounds;  (3)  process 
controls  and  either  black  liquor 
oxidation  or  noncontact  evaporators  for 
recovery  furnaces;  and  (4)  process 
controls,  proper  mud  washing,  and 
caustic  scrubbing  for  lime  kilns.  As 
explained  below,  these  technologies 
continue  to  be  considered  best 
demonstrated  technology  for  TRS 
emissions  in  this  industry — with  one 
exception  The  exception  is  incineration 
of  TRS  emissions  from  black  liquor 
oxidation  systems. 

The  Kraft  Pulping  Process 

The  kraft  pulping  process  begins  with 
the  chemical  pulping  of  wood  chips  in  a 
digester.  Next,  the  chemicals  are 
separated  from  the  pulp  in  a  series  of 
washers  and  the  pulp  is  processed  into 
an  intermediate  of  finished  product.  The 
remainder  of  the  kraft  process  is 
designed  to  recover  chemicals  and  heat 
for  reuse  in  the  digester.  Initially,  the 
chemicals  are  concentrated  in  multiple 
effect  evaporators  and  combusted  in  a 
furnace  to  recover  sodium  and  sulfur. 
The  molten  chemicals,  or  smelt,  that 
collect  at  the  bottom  of  the  recovery 
furnace  are  dissolved  in  a  smelt 
dissolving  tank  and  transferred  to  a 
causticizing  tank  where  quicklime  is 
added.  This  completes  the  regeneration 
of  the  chemicals  that  are  used  in  the 
digester.  The  precipitate  remaining  in 
the  causticizing  tank  is  then  calcined  in 
a  lime  kiln  to  recover  quicklime. 
Condensed  vapor  streams  from  several 
of  the  pulping  facilities  are  transferred 
to  a  condensate  stripping  system  before 
recycle  or  discharge  to  a  water 
treatment  pond. 

Digester  and  Multiple-Effect  Evaporator 
Systems 

In  the  digester,  wood  chips  are  cooked 
with  sodium  sulfide  and  sodium 
hydroxide  at  elevated  temperatures  and 
pressures.  Spent  cooking  liquor  from  the 
disgester  is  combined  with  discharge 


from  brown  stock  washers  to  form  dilute 
black  liquor.  This  black  liquor  is  then 
concentrated  in  a  series  of  multiple 
effect  evaporators  to  facilitate 
combustion. 

Exhaust  gases  from  digesters  and 
multiple  effect  evaporates  contain  TRS 
compounds.  Normally,  TRS  emissions 
from  these  facilities  are  combined  for 
treatment.  The  TRS  standard  for 
digesters  and  evaporators  is  based  on 
incineration  of  exhaust  gases  in  either  a 
lime  kiln,  power  boiler,  or  incinerator. 
No  other  control  techniques  for  reducing 
TRS  emissions  from  digesters  and 
evaporators  have  been  demonstrated. 

Thirteen  digesters  and  twelve  multiple 
effect  evaporators  have  been  installed 
since  proposal  of  the  existing  standards. 
Each  of  these  digesters  and  evaporators 
is  in  compliance  with  the  TRS  standard. 
The  cost  of  incinerating  the  TRS 
emissions  from  these  facilities  is  the 
aggregate  of  the  component  costs  of 
pipes  and  blowers  that  collect  the  gas 
streams,  and  pipes  and  controls  used  to 
deliver  and  inject  the  gases  into  the  kiln, 
boiler,  or  incinerator.  The  annualized 
costs,  emission  reductions,  and  cost 
effectiveness  for  TRS  control  in  this 
manner  are  about  $67,000,  410  tons  of 
TRS  removed,  and  $160  per  ton  of  TRS 
removed,  respectively. 

Based  on  the  performance  and  costs 
cited  above,  no  changes  are  proposed  to 
the  best  demonstrated  technology  for 
controlling  TRS  emissions  or  to  the  TRS 
standard  for  digesters  and  evaporators. 

Brown  Stock  Washers 

Brown  stock  washers  remove  the 
black  liquor  from  the  pulp  produced  by 
the  digesters.  Emissions  containing  TRS 
compounds  are  generated  in  the 
washers  as  volatile  sulfur  compounds 
are  vaporized  in  the  washer  exhaust 
gases.  The  standard  for  TRS  emissions 
from  brown  stock  washers  is  based  on 
incineration  of  the  exhaust  gases.  No 
other  control  techniques  for  reducing 
TRS  emissions  from  brown  stock 
washers  have  been  demonstrated. 

Ten  brown  stock  washers  are 
regulated  by  the  existing  standards: 
each  of  these  washers  is  in  comphance 
with  the  TRS  standards.  Three  of  these 
washers  are  vacuum  drum  washers, 
while  seven  are  the  newer  diffusion 
washers.  Virtually  all  new  washers  are 
expected  to  be  diffusion  washers. 

In  contrast  to  the  vacuum  washer,  the 
diffusion  washer  is  a  closed  reactor. 
Ideally,  there  is  no  air  introduced  into 
this  washer,  and  little  or  no  gas  is 
generated  during  the  washing  process. 
Therefore,  the  mass  of  the  TRS 
compounds  in  the  exhaust  gas  is 
considered  to  be  very  small  in 
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comparison  to  the  mass  of  TRS  m  tne 
exhaust  gas  from  vacuum  dnim  washers. 
In  fact  two  diffusion  washers  subject  to 
the  NSre  were  not  required  to  be 
controlled  by  their  permitting  agencies 
because  no  gases  were  vented  from  the 
washers.  Vent  gases  from  the  other  five 
diffusion  washers  subject  to  the 
standard  are  being  incinerated  in  either 
a  lime  kiln,  recovery  furnace  or 
incinerator,  and  therefore,  are  in 
compliance  with  the  N'SPS 

The  annualized  costs,  emission 
reductions  beyond  uncontrolled  levels, 
and  overall  cost  effectiveness  of 
incineratmg  TRS  emissions  from 
diffusion  washers  are  estimated  to  be 
S44,000,  50  tons  of  TRS  compounds 
annually  and  S900  per  ton  of  TRS 
removed.  These  estimates  are  based  on 
the  assumption  that  TRS  emission  rates 
from  diffusion  washers  are  essentially 
the  same  as  those  from  vacuum  drum 
washers.  These  cost  estimates  and  the 
performance  discussed  confirm  the 
reasonableness  of  the  TRS  standard  for 
diffusion  washers 

The  air  flows  and  TRS  emissions  from 
diffusion  washers,  however,  may  be 
significantly  lower  than  those  of  vacuum 
washers.  An  industry  testing  program  to 
quantify  these  parameters  for  diffusion 
washers  is  currently  in  progress  and  the 
results  of  this  study  will  be  available 
later  this  year.  If  the  TRS  emissions 
from  diffusion  washers  are  significantly 
lower  than  those  of  vacuum  washers. 
the  diffusion  washers  may  be  able  to 
meet  the  TRS  standard  without  controls. 
If  this  is  the  case,  then  the  units  of  the 
standard  could  be  changed  to  permit 
compliance  on  a  mass  basis  or  diffusion 
washers  could  be  exempted  from  the 
standards.  Neither  of  these  approaches 
would  require  control  of  TRS  emissions 
from  diffusion  washers 

The  costs  of  mcmerdting  TRS 
emissions  from  vacuum  washers  are 
somewhat  higher  than  the  costs  of 
incinerating  TRS  emssions  from 
diffusion  washers.  This  is  because  of  the 
larger  hoods  and  exhaust  gas  volumes 
associated  with  vacuum  drum  washers. 
The  annualized  costs,  emission 
reductions  beyond  uncontrolled  levels, 
and  overall  cost  effectiveness  of 
incinerating  TRS  emissions  from 
vacuum  washers  are  about  S120.000.  50 
tons  of  TRS  removed  annually,  and 
S2.300  per  ton  of  TRS  compounds 
removed,  respectively  This  cost 
effectiveness  is  based  on  the  installation 
of  a  vacuum  washer  in  a  new  mill.  If  a 
vacuum  washer  is  installed  in  an 
existing  mill,  the  cost  effectiveness  may 
be  significantly  higher.  This  is  because 
the  exhaust  gases  might  have  to  be 
conveyed  a  long  distance  to  reach  an 


incineration  device.  Thus,  where 
vacuum  washers  must  be  installed  and 
located  some  distance  from  an 
incineration  device,  an  exemption  from 
the  incineration  requirement  is 
reasonable.  This  exemption  is  discussed 
further  below. 

Recovery  Furnace  Systems 

Recovery  furnaces  combust 
concentrated  black  liquor  to  recover 
chemicals  and  produce  steam.  Pollutants 
generated  by  this  combustion  include 
particulate  matter  and  TRS  compounds. 
Sixteen  recovery  furnaces  have  been 
installed  or  modified  since  proposal  of 
the  NSPS  and  thus  are  regulated  by  the 
standards.  Two  of  these  furnaces 
concentrate  the  black  liquor  (before 
combustion)  by  bringing  the  liquor  into 
direct  contact  with  furnace  exhaust 
gases  in  a  direct  contact  evaporator.  To 
prevent  the  exhaust  gases  from 
absorbing  TRS  compounds  from  the 
liquor,  the  liquor  is  oxidized  in  a  black 
liquor  oxidation  system  to  reduce  the 
concentration  of  sulfides.  The  other 
fourteen  furnaces  concentrate  black 
liquor  in  noncontact  evaporators.  These 
noncontact  furnaces  eliminate  the  need 
for  black  liquor  oxidation.  Most  future 
recovery  furnace  installations  are 
expected  to  be  the  noncontact  type. 

The  particulate  matter  standard  for 
recovery  furnaces  is  based  on  the  use  of 
electrostatic  precipitators  and 
performance  test  data  available  from  13 
NSPS  recovery  furnaces  indicate  that 
each  is  in  compliance  with  the 
particulate  matter  emission  limit. 
(Performance  test  data  for  particulate 
matter  control  are  not  available  for  the 
other  three  NSPS  recovery  furnaces.)  All 
use  ESP's  to  recover  sodium  sulfates  and 
carbonates  from  the  furnace  exhaust. 
Particulate  matter  emissions  from  ESP's 
on  new  and  modified  recovery  furnaces 
range  from  0.007  to  0.080  gram  per  dry 
standard  cubic  meter  (g/dscm).  These 
ESP"s  achieve  emission  reductions 
(beyond  uncontrolled  levels)  of  29,000  to 
37,000  tons  per  year  of  particulate 
matter.  Their  total  annuaUzed  costs  of 
S98a000  to  $1,100,000  are  offset  by  the 
value  of  the  sodium  sulfate  and 
carbonate  recovered,  which  ranges  from 
about  $3,300,000  to  $4,200,000  annually. 
Thus,  the  overall  cost  effectiveness  of 
particulate  matter  emission  control  is  a 
savings  of  about  $80  per  ton  of 
particulate  matter  removed.  The 
incremental  emission  reduction,  costs, 
and  cost  effectiveness  (beyond  the 
recovery  level  that  the  mill  would 
achieve  in  the  absence  of  standards)  are 
830  to  1.200  tons  per  year,  $150,000  to 
$140.Q00  annually,  and  about  $180  to 
$120  per  ton  of  particulate  matter 
removed 


During  review  of  the  recovery  furnace 
particulate  matter  standard,  the 
potential  for  gradual  ESP  deterioration 
was  investigated  to  insure  that  the 
recovery  furnace  particulate  matter 
emission  limit  adequately  reflected  long- 
term  ESP  performance.  While  most  of 
the  installations  subject  to  the  NSPS 
have  operated  for  less  than  3  years,  data 
are  available  from  one  unit  that  has 
been  operating  since  1973  (see  BID 
pages  4-^  and  4-5].  This  information 
indicates  that,  with  maintenance  of 
about  900  hours  annually,  ESP 
performance  has  remained  below  the 
NSPS  emissi  an  limit  over  the  9-year 
period.  Thus,  the  recovery  furnace 
aprticulate  matter  emission  limit  is 
reasonable,  because  it  reflects  long-term 
ESP  performance. 

The  performance  and  cost  information 
discussed  above  indicates  that  no 
revisions  to  best  demonstrated 
technology  or  to  the  particulate  standard 
for  recovery  furnaces,  therefore,  are 
appropriate. 

TRS  emissions  from  a  recovery 
furnace  system  can  originate  in  both  the 
recovery  furnace  and  the  direct  contact 
evaporator,  if  this  type  of  evaporator  is 
used.  Most  new  recovery  furnace 
systems  use  noncontact  evaporators  and 
most  future  furnaces  are  expected  to  use 
noncontact  evaporators.  There  may  be 
some  situations,  however,  in  which 
direct  contact  evaporators  must  be  used. 
Pulping  of  some  hardwoods,  for 
example,  may  require  the  use  of  a  direct 
contact  furnace.  Controlled  TRS 
emissions  are  about  the  same  from  a 
noncontact  recovery  furnace  and  a 
direct  contact  recovery  furnace  with  a 
black  liquor  oxidation  system. 
Consequently,  from  the  viewpoint  of 
TRS  emissions  control,  neither  furnace 
has  a  distinct  advantage  over  the  other. 

Best  demonstrated  technology  for 
controlling  TRS  emissions  from  direct 
contact  recovery  furnaces  is 
maintenance  of  proper  combustion 
conditions  and  black  liquor  oxidation. 
No  other  control  techniques  for  reducing 
TRS  emissions  have  been  demonstrated 
for  direct  contact  recovery  furnaces. 
Black  liquor  oxidation  (BLO)  inhibits  the 
reaction  between  the  recorvery  furnace 
exhaust  gases  and  black  liquor  in  the 
direct  contact  evaporator  that  generates 
TRS.  TRS  emissions  from  the  two  new- 
direct  contact  recovery  furnaces  are  0.1 
and  2.8  ppm.  The  total  annualized  costs 
and  TRS  emission  reduction  of  the  direct 
contact  furnace  system  are  about 
$770,000  and  2,400  tons  per  year, 
respectively.  Thus,  the  cost 
effectiveness  of  controlling  TRS 
emissions  from  a  direct  contact  recovery 
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furnace  system  with  BLO  is  about  S320 
per  ton  of  TRS  removed. 

In  the  noncontact  furnace  systems. 
best  demonstrated  technology  for 
controlling  TRS  emissions  from  the 
furnace  is  the  mamtenance  of  proper 
combustion  conditions  and  black  liquor 
feed  rates  to  the  furnace.  No  other 
control  techniques  for  reducing  TRS 
emissions  have  been  demonstrated  for 
noncontact  recovery  furnaces. 
Performance  tests  data  available  from 
10  of  these  noncontact  recovery  furnace 
systems  indicate  that  TRS  emissions  at 
the  furnace  evists  are  m  compliance 
with  the  TRS  emission  limit. 
(Performance  test  data  for  TRS  emission 
control  are  not  availabe  for  the  other  six 
NSPS  recovery  furnaces.)  TRS  emissions 
from  these  recovery  furnaces  range  from 
1.8  to  4-4  parts  per  million  (ppm). 

The  total  incremental  annualized 
costs  and  TRS  emission  reduction 
achieved  by  a  noncontact  recovery 
furnace  over  an  uncontrolled  direct 
contact  recovery  furance  are  about 
S450.000  and  2.400  tons  per  year. 
respectively.  Thus,  the  overall  cost- 
effectiveness  of  controlling  TRS 
emission  through  the  use  of  a 
noncontact  recoverv  furnace  is  about 
S200  per  ton  of  TRS"  removed. 

Recently,  four  kraft  pulp  mills  with 
"wet-bottom"  ESP's  on  noncontact 
recovery  furnaces  subject  to  the  NSPS 
have  experienced  problems  in  achieving 
the  TRS  emission  limit.  Wet-bottom 
ESP's  use  unoxidized  black  liquor  to 
remove  particulate  matter  that  is 
collected  in  the  ESP.  While  the  exhaust 
gases  from  these  noncontact  recovery 
furances  reportedly  meet  the  TRS 
emission  standard,  the  gases  apparently 
absorb  TRS  compounds  as  they  pass 
over  the  unoxidized  black  liquor  in  the 
wel-bottom  ESP,  Only  within  the  past 
several  months,  as  these  new  facilities 
have  completed  start-up  and  initiated 
performance  testing,  has  this  problem 
become  evident. 

The  application  of  wet-bottom  ESP's 
that  use  unoxidized  black  liquor  to 
NSPS  recovery  furnaces  has  occurred 
since  proposal  of  the  NSPS.  These  ESP's 
were  installed  after  tests  of  wet-bottom 
ESP's  using  unoxidized  liquor  on  two 
recovery  furnaces  not  subject  to  the 
NSPS  revealed  that  they  could  comply 
wjfh  the  NSPS  particulate  matter  and 
TRS  emission  limits. 

Of  the  eight  noncontact  recovery 
furnacs  with  wet-bottom  ESP's  three 
have  been  able  to  deomonstrate 
compliance  with  the  standard,  and 
modifications  to  another  have  enabled  it 
to  achieve  compliance.  However, 
despite  identical  modifications  made  to 
the  remaining  noncontact  recovery 
furnaces  with  wet-bottom  ESP's.  they 


have  failed  to  demonstrate  compliance 
to  date. 

In  an  attempt  to  focus  resources  and 
attention  in  this  situation,  the  industry 
has  turned  to  its  technical  association. 
the  National  Council  for  Air  and  Stream 
Improvement  (NCASI).  In  response. 
NCASl  has  initiated  a  study  to 
determine  the  factors  which  influence 
TRS  emissions  from  noncontact 
recovery  furnace  wet-bottom  ESPs 
using  unoxidized  black  liquor  and  to 
evaluate  alternaitve  means  of  bringing 
these  recovery  furnaces  into  compliance 
with  the  TRS  standard.  The  results  of 
this  study  will  be  available  in  about  a 
year. 

In  conclusion,  the  available  data  show 
that  new  recovery  furnaces  can  achieve 
the  TRS  standard  through  the  use  of  dry- 
bottom  ESFs  and.  at  least  in  some 
cases,  with  wet-bottom  ESP's.  However, 
the  problems  being  experienced  at  some 
mills  with  wet-bottom  ESFs  indicate 
that  any  future  decision  by  a  mill  owner 
to  install  a  wet-bottom  ESP  should  be 
made  only  after  careful  consideration  of 
information  specific  to  the  individual 
mill  and  the  results  of  the  NCASI  study 
as  it  evolves.  With  respect  to  furnaces 
which  are  now  on-line  with  wet-bottom 
ESP's.  careful  evaluation  indicates  that 
the  only  reasonable  course  of  action  is 
to  delay  completion  of  the  review  of  the 
TRS  standard  for  recovery  furnaces 
until  the  NCASI  study  is  complete.  The 
progress  of  this  study  will  be  followed 
closely  end.  at  its  conclusion,  the  results 
will  be  evaluated  to  determine  the 
appropriate  action  to  take. 

Recovery  furnaces  are  also  sources  of 
sulfur  dioxide  (SOj)  and  nitrogen  oxide 
fNO,l  emissions.  Emission  tests 
conducted  during  development  of  the 
NSPS  indicate  that  a  typical  recovery 
furnace  may  emit  as  much  as  600  tons 
per  year  of  SOj  and  300  tons  per  year  of 
NOj.  While  no  techniques  for  SOa 
controls  have  been  demonstrated  in  this 
industry,  it  may  be  possible  to  transfer 
SO»  controls  that  have  been  applied  to 
industrial  and  utility  boilers.  However,  a 
preliminary  analysis  of  the  costs  of 
applying  a  technique  such  as  wet 
scrubbing  to  recovery  furnaces  indicates 
that  the  cost  effectiveness  of  such 
control  may  approach  $3,000  per  ton  of 
SOj  remo\  ed  Because  of  the  magnitude 
of  this  control  costs,  no  revisions  to  the 
NSPS  to  regualte  S0»  emissions  are 
proposed.  Additionally,  no  revisions  to 
the  NSPS  to  regulate  NO,  emissions 
from  recovery  furnaces  are  proposed, 
because  no  techniques  for  reducing 
these  .NO,  emissions  have  been 
demonstrated. 


Black  Liquor  Oxidation  Systems 

Since  proposal  of  the  NSPS.  two  black 
liquor  oxidation  (BLXD)  systems  have 
been  installed  with  direct  contact 
recovery  furnaces.  As  discussed 
previously,  BLO  is  designed  to  decrease 
TRS  emissions  from  direct  contract 
evaporators  by  oxidizing  the  sodium 
sulfides  in  the  black  liquor.  The  sulfides 
may  be  oxidized  by  bubbling  either  air 
or  molecular  oxygen  through  the  black 
liquor.  By-products  of  the  air-liquor 
reaction  are  TRS  compounds;  there  are 
no  by-products  from  the  oxygen-liquor 
reaction. 

To  control  TRS  emissions  from  BLO 
systems  that  use  air,  the  gases 
containing  TRS  compounds  are 
generally  vented  from  the  BLO  tank 
through  a  condenser  and  preheater 
before  being  used  as  combustion  air  in  a 
power  boiler.  The  annualized  costs, 
emission  reductions,  and  cost 
effectiveness  of  this  TRS  control  method 
are  about  $150.000. 16  tons  of  TRS 
removed  annually,  and  about  $9,200  per 
ton  of  TRS  removed,  respectively.  As 
mentioned  above,  molecular  oxygen 
could  be  used  in  BLO  systems  rather 
than  air.  This  would  preclude  the  need 
to  control  TRS  emissions.  The  cost  of  a 
molecular  oxygen  system,  however,  is 
significantly  higher  than  that  mentioned 
above  for  control  of  TRS  emissions  from 
BLO  systems  that  use  air.  Costs 
approach  $500,000  annually  for  the 
supply  of  molecular  oxygen  alone. 

When  the  NSPS  was  proposed,  the 
TRS  standard  for  BLO  systems  was 
based  on  incineration  of  the  exhaust 
gases  in  a  power  boiler  or  other 
combustion  device.  This  is  because  the 
cost  of  the  other  demonstrated  TRS 
emission  control  technique  for  BLO 
systems  (the  use  of  molecular  oxygen) 
was  found  to  be  unreasonable. 

There  is  no  absolute  criterion 
available  for  estabhshing  what  cost  per 
ton  of  TRS  removed  may  be  reasonable. 
However,  a  cost  effectiveness  in  the 
range  of  $9,200  per  ton  of  TRS  removed 
is  very  high  compared  to  the  cost 
effectiveness  of  controlling  other 
pollutants  regulated  by  new  source 
performance  standards  (typically.  $3,000 
or  less  per  ton  in  1982  dollars). 
Consequently,  considering  that  TRS 
emissions  from  BLO  tanks  are  a 
relatively  small  part  (about  0.5  percent) 
of  the  total  uncontrolled  TRS  emissions 
from  a  kraft  pulp  mill,  this  $9,200  cost 
per  ton  of  TRS  removed  is  unreasonable. 
Thus,  incineration  of  TRS  emissions 
from  BLO  tanks  is  no  longer  considered 
to  be  best  demonstrated  technology. 
Because  there  are  no  other 
demonstrated  techniques  for  reducing 
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TRS  emissions  from  BLO  tanks  with 
costs  lower  than  those  of  incineration^  a 
revision  to  the  NSPS  exempting  these 
facilities  from  regulation  is  proposed. 

The  national  economic  and 
environmental  impacts  of  the  proposed 
revision  are  a  cost  savings  of  S500.000 
annually  and  an  increase  in  TRS 
emissions  of  16  tons  annually.  These 
projections  assume  that  the  mill  with  the 
molecular  oxygen  BLO  system  will  stop 
using  this  system  upon  promulgation  of 
the  proposed  revision.  The  increased 
TRS  emissions  represent  42  percent  of 
the  mill's  controlled  TRS  emissions  but 
only  about  0.5  percent  of  its 
uncontrolled  emissions. 

S-T^f^It  Dissolving  Tanks 

Molten  smelt  that  accumulates  on  the 
floor  of  the  recovery  furnace  is 
dissolved  in  water  in  the  smelt  tank.  As 
the  molten  smelt  contacts  the  water,  a 
large  volume  of  steam  is  evolved.  This 
steam,  which  is  vented  from  the  smelt 
tank,  contains  entrained  particulate 
matter  and  TRS  compounds. 

Sixteen  new  smelt  dissolving  tanks 
are  subject  to  the  existing  standards  of 
performance.  Review  of  particulate 
matter  emission  performance  test  results 
from  12  of  the  smelt  dissolving  tanks 
indicates  that  each  is  in  compliance 
with  the  particulate  matter  standard. 
(Performance  test  data  for  particulate 
matter  control  are  not  available  for  the 
other  four  smelt  tanks.)  A  wetted  fan 
scrubber  or  venturi  scrubber  is  being 
used  to  remove  particulate  matter  [as 
sodium  sulfates  carbonates)  from  the 
gas  stream  exhausted  from  each  smelt 
tank.  The  particulate  matter  standard 
for  smelt  tanks  is  based  on  the  use  of 
wet  scrubbers.  No  other  control 
techniques  for  reducing  particulate 
mattter  emissions  from  smelt  dissolving 
tanks  are  demonstrated.  Particulate 
matter  emissions  from  scrubbers  on  new 
and  modified  smelt  dissolving  tanks 
range  from  0.025  to  0.095  gram  per 
kilogram  of  black  liquor  solids.  The  total 
annualized  costs  of  about  569,000  for 
this  particulate  matter  control  are  offset 
by  the  value  of  the  1.300  tons  of  sodium 
sulfate  and  carbonate  recovered 
(beyond  uncontrolled  levels),  which  is 
about  5140,000  armually.  Thus,  the 
overall  cost  effectiveness  of  the 
scrubbers  is  a  savings  of  about  555  per 
ton  of  particulate  matter  removed.  The 
incremental  emission  reduction,  costs, 
and  cost  effectiveness  (beyond  the 
recovery  level  that  the  mill  would 
establish  in  the  absence  of  standards) 
are  180  tons  annually.  529,000.  and  5160 
per  ton  of  particulate  matter  removed. 
.No  changes  are  proposed  to  best 
demonstrated  technology  or  to  the 


particulate  matter  standard  for  smelt 
disolving  tanks. 

There  are  no  TRS  control  devices  for 
smelt  dissolving  tanks.  Emissions  of 
TRS  compounds  are  governed  by  the 
concentration  of  reduced  sulfur 
compounds  either  in  the  smelt  from  the 
recovery  furnace  or  in  the  water  in  the 
smelt  tank.  The  best  demonstrated 
technology  for  controlling  TRS 
emissions  from  smelt  dissolving  tanks  is 
to  use  a  liquid  that  is  low  in  sulfides  and 
TRS  compounds — such  as  fresh  water  or 
recycled  water  from  the  lime  mud 
washer — in  the  smelt  tank  and 
particulate  control  device.  There  are  no 
other  demonstrated  technologies  for 
controlling  TRS  emissions  from  smelt 
tanks.  Review  ot  TRS  performance  test 
results  from  nine  smelt  dissolving  tanks 
indicates  that  all  but  one  are  complying 
with  the  TRS  emission  standard. 
(Performance  test  data  for  TRS  emission 
control  are  not  available  for  the  other 
seven  smelt  tanks.)  TRS  emissions  from 
new  and  modified  smelt  dissolving 
tanks  that  are  in  compliance  ranged 
from  0.001  to  0.007  gram  per  kilogram  of 
black  liquor  solids  (g/kg  BLS).  While 
there  is  no  cost  associated  with  this 
process  control  technique,  it  reduces 
TRS  emissions  by  30  tons  per  year. 

The  single  smelt  tank  that  was  not  in 
compliance  with  the  smelt  tank  TRS 
emission  standard  was  using  a  liquid 
that  was  low  in  sulfides  and  TRS 
compounds  during  its  compliance  test. 
Subsequently,  fresh  water  and  water- 
caustic  solutions  were  employed  in  an 
attempt  to  achieve  compliance. 
However,  TRS  emissions  ranged  as  high 
as  0.016  g/kg  BLS  during  these  tests,  in 
spite  of  the  use  of  best  demonstrated 
technology.  Consequently,  to  insure  that 
the  TRS  standard  for  smelt  tanks  can  be 
achieved  by  best  demonstrated 
technology,  a  revision  to  this  standard  is 
proposed  to  increase  the  emission  limit 
from  0.0084  g/kg  BLS  to  0.016  g/kg  BLS. 
This  proposed  change  is  consistent  with 
the  observed  performance  of  best 
demonstrated  technology  for  controlling 
TRS  emissions  from  smelt  tanks. 

There  would  be  no  economic  impact 
associated  with  the  proposed  change  in 
the  TRS  standard  for  smelt  tanks.  The 
proposed  revision  will  permit  the  kraft 
pulp  mill  that  cannot  meet  the  existing 
TRS  standard  for  smelt  tanks  to 
increase  its  TRS  emissions  by  3  tons 
annually.  This  represents  about  0.2 
percent  of  the  kraft  pulp  mill's 
uncontrolled  TRS  emissions  and,  at 
most,  8  percent  of  its  controlled  TRS 
emissions.  Based  on  the  past 
performance  of  smelt  tanks  subject  to 
the  NSPS,  it  is  expected  that  one  more 
smelt  tank  will  emit  TRS  compounds  at 


the  level  of  the  proposed  limit  during  the 
next  5  years.  Thus,  the  cumulative 
impact  of  the  proposed  TRS  standard  in 
the  fifth  year  following  proposal  is  an 
increase  in  TRS  emissions  of  6  tons 
annually. 

Compliance  with  the  TRS  standard  for 
smelt  dissolving  tanks  is  calculated  by 
summation  of  the  mass  emission  rates  of 
each  TRS  compound  measured  with 
Method  16  [as  described  in  Section 
60.285(d)(3)  of  the  regulation).  Since 
promulgation  of  this  compliance 
procedure,  a  less  expensive  and  simpler 
performance  test  method  has  been 
proposed.  This  test  method.  Method 
16A.  does  not  yield  results  for  each 
individual  TRS  compound;  rather,  it 
yields  a  single  value  for  TRS  emissions 
expressed  as  hydrogen  sulfide  (H:S).  To 
permit  the  use  of  Method  16A  in 
determining  compliance  with  the  TRS 
standard  for  smelt  dissolving  tanks,  a 
revision  to  the  standards  is  proposed  to 
change  the  units  of  the  smelt  tank 
standard  from  pounds  per  ton  of  black 
liquor  solids  dry  weight  to  pounds  per 
ton  of  black  liquor  solids  expressed  as 
H2S. 

Lime  Kilns 

Lime  Kilns  are  used  at  kraft  pulp  mills 
to  regenerate  quicklime  from  the 
precipitate  that  collects  at  the  bottom  of 
a  causticizing  tank.  As  the  kiln  calcines 
the  precipitate,  both  particulate  matter 
and  TRS  emissions  are  generated.  At 
proposal  of  the  NSPS,  the  particulate 
matter  standard  was  based  on  the  use  of 
venturi  scrubbers,  while  the  TRS 
standard  was  based  on  the  use  of 
process  controls,  proper  mud  washing, 
and  caustic  scrubbing. 

Nineteen  lime  kilns  are  subject  to  the 
NSPS.  Performance  test  data  from  15 
kilns  indicate  that  each  is  in  compliance 
with  the  particulate  matter  emission 
limit.  (Performance  test  data  for 
particulate  matter  control  are  not 
available  for  the  other  four  kilns.)  The 
particulate  matter  emissions  ranged 
from  0.027  to  0.144  g/dscm  for  gas-fired 
kilns  and  from  0.071  to  0.185  g/dscm  for 
oil-fired  kilns.  Fourteen  of  these  kilns 
control  particulate  emissions  (calcium 
carbonate  and  calcium  oxide)  with 
venturi  scrubbers.  One  mill,  however, 
has  installed  an  ESP  for  particulate 
emission  control.  The  total  annualized 
costs  of  about  S230.0OO  for  venturi 
scrubber  control  of  particulate  matter 
emissions  are  offset  by  the  value  of  the 
13,000  tons  of  sodium  sulfate  and 
carbonate  removed,  which  is  about 
$780,000.  Thus,  the  overall  cost 
effectiveness  of  the  scrubbers  is  a 
savings  of  about  $43  per  ton  of 
particulate  matter  re.Tioved  The 
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incremental  costs  (beyond  the  recovery 
level  that  the  mill  would  establi.sh  in  the 
absence  of  standards),  emis.sion 
reductions,  and  cost  effectiveness  are 
S29.(XX).  180  tons  of  particulate  matter 
annually,  and  $160  per  ton  of -particulate 
matter  removed  respectively. 

ESP's  are  capable  of  achieving  greater 
reductions  in  particulate  matter 
emissions  that  venturi  scrubbers. 
However,  they  are  not  capable  of 
reducing  TRS  emission.s  from  the  lime 
kiln.  Ventun  scrubbers,  on  the  other 
hand,  can  achieve  substantial 
reductions  in  TRS  emissions,  as  well  as 
in  particulate  matter  emissions.  The 
incremental  cost  (beyond  that  of  venturi 
scrubbers  alone)  of  standards  based  on 
control  of  emissions  by  using  ESP's  and 
venturi  scrubbers  in  series  is  about 
S3. 200  per  ton  of  particulate  matter 
removed  Considering  the  magnitude  of 
this  cost,  and  the  performance  of  venturi 
scrubbers  in  achieving  both  particulate 
matter  and  TRS  emission  reductions, 
venturi  scrubbers  continue  to  be  the 
basis  for  the  particulate  matter 
standard. 

The  best  demonstrated  technology  for 
control  of  TRS  emissions  from  lime  kilns 
is  a  combination  of  good  process 
controls,  adequate  mud  washing,  and 
the  use  of  caustic  in  the  scrubber  (if 
necessary).  No  other  control  techniyues 
for  reducing  TRS  matter  emissions  from 
lime  kilns  have  been  demonstrated. 
Review  of  performance  test  data 
available  from  13  new  kilns  indicates 
that  each  is  in  compliance  with  the  TRS 
emission  limit.  (Performance  test  data 
for  TRS  emission  control  are  not 
available  for  the  other  six  kilns.)  The 
TRS  emissions  ranged  from  0.5  to  7.3 
[jpm.  The  annualized  cost,  TRS  emission 
reductions,  and  overall  cost 
effectiveness  of  these  control  techniques 
are  about  $110,000.  120  tons  annually, 
and  $890  per  ton  of  TRS  removed. 
respectively.  These  costs  do  not  take 
any  credit  for  the  particulate  matter 
emission  control  achieved  by  the 
scrubber.  However,  they  do  include  the 
cost  of  caustic  addition  to  the  scrubber. 
and  the  cost  of  the  energy  needed  to 
raise  the  cold-end  kiln  temperature  by 
100'  F. 

The  one  lime  kiln  mentioned  above 
which  is  controlled  with  an  ESP  is  tr\;ng 
to  meet  the  TRS  emission  limit  by 
relying  only  on  good  process  control  anci 
mud  washmg.  While  the  kiln  has  not 
completed  a  performance  test  for  TRS 
em'ssions.  preliminary  indications  are 
that  some  12-hour  average  TRS 
concentrations  are  in  excess  of  the 
standard.  This  kiln,  however,  has  been 
operating  for  only  a  few  months  and  is 
still  in  the  process  of  s!art-!ip 


Consequently,  the  plant  is  still  "de- 
bugging "  and  optimizing  the  operation  of 
the  lime  kiln  and  the  mud  washers.  The 
plant  engineers  believe  that  improved 
mud  washing  practices — possibly  in 
conjunction  with  mud  oxidation — will 
result  in  compliance  with  the  TRS 
standard. 

Lime  kilns  are  also  sources  of  NO, 
emissions.  Emission  tests  conducted 
during  development  of  the  NSPS 
indicate  that  a  typical  lime  kiln  may 
emit  as  much  as  200  tons  per  year  of 
NO,.  No  revision  to  the  NSPS  to  regulate 
this  pollutant  is  proposed,  however, 
because  no  techniques  for  control  of 
NO,  have  been  demonstrated  in  this 
industry. 

Condensate  Stripping  System 

When  the  exhaust  gases  from  the 
digester  and  evaporators  are  condensed, 
some  TRS  compounds  are  dissolved  in 
the  condensate.  To  prevent  the  release 
of  TRS  compounds  with  the  condensed 
liquid  that  is  discharged  to  water 
treatment  ponds,  some  kraft  pulp  mills 
strip  the  TRS  compounds  from  the  hquid 
prior  to  discharge.  Other  plants  recycle 
the  condensate. 

Three  condensate  strippers  have  baen 
installed  since  proposal  of  the 
standards.  Each  of  these  condensate 
strippers  is  in  compliance  with  the  TRS 
standards.  The  best  demonstrated 
technology  for  reducing  TRS  emissions 
in  the  vent  gases  from  these  strippers  is 
incineration  in  a  lime  kiln,  power  boiler, 
or  incinerator.  No  other  control 
technologies  for  reducing  TRS  emissions 
from  condensate  strippers  have  been 
demonstrated  The  cost  of  incineration 
control  of  TRS  emissions  includes  the 
costs  of  pipes  and  blowers  that  collect 
the  gas  streams,  and  pipes  and  controls 
used  to  deliver  and  inject  the  gases  into 
the  kiln,  boiler,  or  incinerator.  The 
annualized  costs,  TRS  emission 
reductions,  and  cost  effectiveness  for 
control  of  condensate  stripper  TRS 
emissions  in  this  manner  are  about 
$12,000.  330  tons,  and  about  $37  per  ton 
of  TRS  emissions,  respectively. 

No  change  is  proposed  to  the  best 
demonstrated  technology  or  to  the  TRS 
standard  for  condensate  strippers 

Power  Boilers  and  Water  Treatment 
Ponds 

The  e.xistinp  stantidrds  regulate  all 
process  gas  si  eams  identified  as  major 
sources  of  particulate  matter  emissions 
and  TRS  emissions  at  kraft  pulp  mills 
except  for  power  boilers  and  water 
treatment  ponds.  Power  boilers  are  a 
source  of  particulate  matter  and 
nitrogen  oxide  emissions  and,  depending 
on  the  fuel  fired,  sulfur  dioxide 
emissions  Pow  or  boilers  that  are 


capable  of  firing  more  than  250  million 
Btu's  of  fossil  fuel  an  hour  are  regulated 
under  Subpart  D,  40  CFR  60.  Standards 
of  performance  for  boilers  that  fire  less 
than  250  million  Btu's  of  fuel  an  hour  are 
currently  being  developed. 

Water  treatment  ponds  are  a  source  of 
TRS  emissions  at  some  kraft  pulp  mills. 
Many  new  mills  reduce  TRS  emissions 
from  their  treatment  ponds  by  treating 
effluent  condensate  streams  in  a 
condensate  stripper  prior  to  discharging 
them  to  the  ponds.  However,  due  to 
reactions  that  may  occur  in  the  ponds, 
the  use  of  condensate  strippers  does  not 
insure  that  TRS  emission  reductions  will 
occur.  Moreover,  no  technique  for 
measuring  fugitive  TRS  emissions  is 
available.  Thus,  the  magnitude  of  TRS 
emissions  from  treatment  ponds  cannot 
be  quantified,  the  performance  of 
condensate  strippers  cannot  be 
determined,  and  those  treatment  pond 
design  parameters  which  minimize 
reactions  producing  TRS  emissions 
cannot  be  investigated.  Consequently, 
an  equipment  standard  that  would 
require  the  use  of  condensate  strippers 
to  reduce  TRS  emissions  from  treatment 
ponds  is  not  considered  reasonable  at 
this  time. 

Exemption  for  Brown  Slock  Washers 
and  Black  Liquor  Oxidation  Systems 

Presently,  the  NSPS  include  an 
exemption  from  the  requirement  to 
incinerate  TRS  emissions  from  black 
liquor  oxidation  systems  and  brown 
stock  washers  when  incineration  is  not 
economically  feasible.  This  exemption 
was  based  on  the  behef  that  TRS 
emissions  from  these  faciUties  would  be 
controlled  by  incineration  in  recovery 
furnaces.  The  exemption  was  included 
because  some  older  recovery  furnaces 
do  ru>t  have  the  capability  to  accept 
these  gases  safely  without  altering  the 
furnaces.  The  costs  associated  with 
these  alterations  was  considered 
unreasonable.  However,  information 
obtained  during  the  review  of  the 
standards  indicates  that  power  boilders 
are  being  used  as  the  incineration 
device  instead  of  recovery  furnaces. 
Thus,  the  rationale  that  originally 
supported  the  exemption  is  no  longer 
appropriate.  However,  as  discussed 
earlier,  when  new  vacuum  drum 
washers  installed  at  existing  mills  must 
be  located  a  long  distance  away  from  an 
incineration  device,  the  cost  of 
incineration  control  may  be 
unreasonable.  For  this  reason,  and 
because  no  other  control  techniques 
with  lower  costs  are  considered 
demonstrated,  the  exemption  is  retained 
in  the  revised  standards. 
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Temperature  Monitoring  Requirement 

The  standards  currently  require  the 
installation  of  a  monitor  to  measure  the 
combustion  temperature  at  the  point  of 
incineration  of  effluent  gases  which 
have  been  combusted  m  an  incinerator 
or  other  device  not  regulated  by  the 
standards  Review  of  this  requirement 
indicates  that  it  is  unnecessary  for 
power  boilers,  recovery  furnaces,  or 
lime  kilns  Flame  temperatures  and 
residence  times  required  to  operate 
these  facilities  generally  exceed  the 
1.200T  and  'z  second  considered 
necessary  for  adequate  incineration  of 
TRS  emissions  Therefore,  when 
adequate  temperature  and  residence 
time  are  demonstrated  at  the  point  the 
effluent  gases  are  incinerated,  a 
requirement  to  monitor  combustion 
temperatures  in  these  facilities  is  not 
needed.  As  a  result,  a  revision  is 
proposed  to  the  standards  to  require 
combustion  temperature  monitoring  only 
when  effluent  gases  are  combusted  in  an 
incinerator. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

Three  types  of  reports  are  associated 

with  the  existing  standards  of 
performance  First  are  notification 
requirements,  which  inform  enforcement 
personnel  of  facilities  subject  to  the 
standards.  Second  is  reporting  of  the 
results  of  performance  tests  that  are 
conducted  to  determine  compliance  with 
the  standards.  Third  are  quarterly 
reports  that  identify  periods  of  excess 
emissions  recorded  by  each  continuous 
emission  monitor.  These  reports  are 
required  by  the  General  Provisions  of  40 
CFR  Part  60.  which  apply  to  all 
standards  of  performance.  No  other 
reports  are  required  by  the  existing 
standards. 

Today's  proposal  would  make  two 
minor  changes  to  these  reporting 
requirements.  The  first  change  would  be 
to  delete  the  requirement  to  monitor  and 
report  combustion  temperatures  in  lime 
kilns,  power  boilers,  and  recovery 
furnaces.  The  second  change  would  be 
to  revise  the  frequency  of  excess 
emission  reports  from  quarterly  to  semi- 
annually. These  changes  would  have  a 
negligible  impact  on  the  reporting 
burdens  required  by  the  existing  NSPS. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980  iPub,  L.  96-511).  EPA 
estim.ated  the  reporting  and 
recordkeeping  requirements  imposed  by 
the  NSPS  During  the  next  2  years  the 
standards  are  in  effect  the  total 
industry-wide  burden  of  the  reporting 
and  recordkeeping  requirements  will  be 
about  26.000  person-hours,  based  on  8 
resDondents  in  2  vears. 


UMI 


The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44  U.S.C. 
3501  et  seq.  and  have  been  assigned  OMB 
control  number  2060-0021.  Comments  on 
these  requirements  should  t>e  submitted  to 
the  Office  of  Information  Regulatory  Affairs 
of  OMB  marked  Attention:  Desk  Officer  for 
EPA.  The  final  rule  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  cnr'it  F.PA  at  the  address  given 
in  the  addresses  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
-  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review,  except  for  interagency  review 
materials  (Sec.  307(d)(7)(A)). 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (RFA),  the  impacts  of  the 
standards  on  small  businesses  were 
considered.  Applicable  guidelines  define 
a  small  business  as  "any  business 
concern  which  is  independently  owned 
and  operated  and  not  dominant  in  its 
field  as  defined  by  the  Small  Business 
Administration  Regulations  under 
Section  3  of  the  Small  Business  Act." 
The  Small  Business  Administration  has 
determined  that  any  firm  classified  in 
the  SIC  2611  (which  includes  kraft  pulp 
mills)  that  employs  less  than  750 
workers  will  be  considered  small  in 
regard  to  the  Small  Business  Act. 

It  is  quite  possible  that  some  kraft 
pulp  mills  qualify  as  small  businesses 


and  are  affected  by  the  standards.  If  a 

substantial  number  of  small  businesses 
are  affected  by  a  regulation,  and  any  of 
the  following  four  criteria  are  met.  the 
impact  of  the  regulation  on  a  small 
business  is  considered  significant. 

Under  the  first  criterion,  the  impact  is 
judged  to  be  significant  if  the  regulation 
causes  the  average  total  cost  of 
production  to  increase  by  5  percent  or 
more.  The  standards  do  not  cause  an 
increase  in  the  average  total  cost  of 
production  as  high  as  5  percent.  Thus. 
the  impacts  of  the  standards  on  small 
businesses  are  not  significant  from  an 
average  total  cost  standpoint. 

The  second  criterion  for  significance 
relates  compliance  costs  to  sales  for 
small  versus  large  businesses.  If 
compliance  costs  as  a  percent  of  sales 
for  small  businesses  are  at  least  10 
percent  higher  than  compliance  costs  as 
a  percent  of  sales  for  larger  businesses, 
the  impact  is  judged  to  be  significant. 

The  total  annualized  cost  of 
compliance  as  a  percent  of  sales  is  much 
less  than  10  percent  greater  for  a  small 
plant  than  for  a  large  plant.  The  small 
business  impact  of  the  standards  is  not 
significant  by  this  measure. 

A  third  criterion  to  measure  the 
significance  of  an  impact  on  small 
businesses  compares  the  capital  cost  of 
compliance  with  the  capit.il  available  to 
small  firms.  It  is  difficult  to  determine 
how  much  capital  is  available  to  a  firm. 
A  reasonable  approach  is  to  recognize 
that  the  capital  available  to  a  small  firm 
building  a  new  kraft  pulp  mill  at  least 
equals  the  capital  cost  of  the  plant  itself 
The  capital  cost  of  compliance  with  the 
standards  is  about  2  percent  of  plant 
capital  cost.  Therefore,  the  capital  costs 
of  compliance  do  not  represent  a 
significant  portion  of  capital  available  to 
small  businesses. 

The  fourth  criterion  for  significance  is 
whether  the  regulation  is  likely  to  result 
in  closures  of  small  businesses.  The 
standards  will  not  result  in  any  closure 
of  firms  of  any  size. 

The  standards,  therefore,  do  not  have 
a  significant  impact  on  small  businesses. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  kraft  pulp  mills  was 
preceded  by  the  Administrator's 
determination  that  these  sources 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  In 
accordance  with  Section  117  of  the  Act, 
publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
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departments  and  agencies.  The 

Administrator  will  welcome  comment.s 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
revision  of  a  new  source  standard  of 
performance  promulgated  under  Section 
in{b)  of  the  Act  that  the  Administrator 
determines  to  be  a  substantial  revision. 
An  economic  impact  assessment  was 
prepared  for  the  proposed  revisions  and 
for  other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
proposed  revisions  to  ensure  that  the 
revised  standards  would  represent  the 
best  system  of  emission  reduction 
considering  costs.  The  economic  impact 
assessment  is  included  in  the  BID. 

The  cost  effectiveness  of  each 
regulatory  alternative  was  evaluated  in 
order  to  determine  the  least  costly  way 
to  reduce  emissions  and  to  assure  that 
the  controls  required  by  this  rule  are 
reasonable  relative  to  other  regulations 
In  this  case,  the  proposed  revisions  will 
not  impact  particulate  matter  emissions 
from  this  industry,  but  may  increase 
emissions  of  TRS  by  about  22  tons  per 
year  in  the  fifth  year  following  todays 
proposal.  This  estimate  is  based  on  the 
assumption  that,  in  the  fifth  year,  one 
BLO  tank  will  not  control  TRS 
emissions,  and  two  smelt  tanks  will  emit 
TRS  compounds  at  the  level  of  the 
proposed  TRS  standard.  The  economic 
impact  associated  with  the  proposed 
revisions  is  an  annual  savings  of 
$500,000  in  the  fifth  year  following 
proposal.  The  savings  accrues  from 
avoided  operating  costs  for  the  BLO 
tank  will  no  longer  control  TRS 
emissions. 

Under  Executive  Order  12291,  a 
judgement  must  be  made  as  to  whether 
a  regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  considered  major.  The 
proposed  revision  would  have  a  minimal 
impact  on  the  economy  with  a  slight 
decrease  in  the  air  pollution  control 
system  expenditures  by  1987.  No 
impacts  on  costs  or  prices  of  products 
are  anticipated.  The  proposed  standard 
would  not  adversely  affect  competition, 
employment,  or  the  ability  of  the 
industry  to  compete  with  foreign  pulp 
mills. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 


List  of  Subject  in  40  CFR  Part  60 

.Air  pollution  control  Aluminum, 
.■\mmonium  sulfate  plants,  .Asphalt. 
Cement  industry,  Coal,  Copper.  Electric 
power  plants,  Glass  and  glass  products. 
Grams.  Intergovemmentiil  relations. 
Iron.  Lead,  Metals.  Metallic  minerals, 
.Motor  vehicles.  Nitnc  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
F'hosphate.  Sewage  disposal.  SteeL 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants,  Industrial  organic 
che.'micals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators 

Dated:  December  28. 1983, 
Alvin  L.  Aim, 
Acting  Administrator. 

PART  60— (AMENDED! 

it  IS  proposed  to  amend  40  CFR 
Subpart  BB  as  follows: 
•        •         *         *         • 

t   In  §  60  280,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  60.280    Applicability  and  d«sl9natK>n  ot 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  kraft  pulp  mills:  Digester 
system,  brown  stock  washer  system, 
multiple-effect  evaporator  system, 
recovery  furnace,  smelt  dissolving  tank. 
lime  kiln,  and  condensate  stripper 
system.  In  pulp  mills  where  krafl  pulping 
is  combined  with  neutral  sulfite 
sem.ichemical  pulping,  the  provisions  of 
this  subpart  are  applicable  when  any 
portion  of  the  material  charged  to  an 
affected  facility  is  produced  by  the  kraft 
pulping  operation. 

(b)  Except  as  noted  in 

I  60.283(a)(l)(iv},  any  facility  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modificaiton 
after  September  24.  1976.  is  subject  to 
the  requirements  of  this  subpart. 

2.  In  §  60.283,  the  introductory  text  of 
paragraph  fa)(l)  is  revised  to  read  as 
indicated  below.  Additionally. 
subparagraphs  (a)(lj(iv)  and  ia)(l)(v) 
and  paragraph  (a)(4)  are  revised  to  read 
as  indicated  below: 

§  60.283     Standard  for  total  reduced  tulf ur 
(TRS). 

(a)-  *  • 

(1)  From  any  digester  system,  brown 
stock  washer  system,  multiple-effect 
evaporator  system,  or  condensate 
stripper  system  any  gases  which  contain 
TRS  in  excess  of  5  ppm  by  volume  on  a 
dry  basis,  corrected  to  10  percent 


oxygen,  unless  the  following  conditions 
are  met: 

•  •  •  •  • 

(iv)  It  has  been  demonstrated  to  the 
Administratior's  satisfaction  by  the 
owner  or  operator  that  incinerating  the 
exhaust  gases  from  a  new.  modified,  or 
reconstructed  brown  stock  washer 
system  is  technologically  or 
economically  not  feasible.  Any  exempt 
system  will  become  subject  to  the 
pro%risions  of  this  subpart  if  the  facility 
is  changed  so  that  the  gases  can  be 
incinerated. 

(v)  The  gases  from  the  digester 
system,  brown  stock  washer  system,  or 
condensate  stripper  system  are 
controlled  by  a  means  other  than 
combustion.  In  this  case,  this  system 
shall  not  discharge  any  gases  to  the 
atmosphere  which  contain  TRS  in 
excess  of  5  ppm  by  volume  of  a  dry 
basis,  corrected  to  the  actual  oxygen 
content  of  the  untreated  gas  stream. 
•        •        •        •        • 

(4)  From  any  smelt  dissolving  tank 
any  gases  which  contain  TRS  in  excess 
of  0.016  g/kg  black  liquor  solids  as  HiS 
(0.033  !b/ton  black  Uquor  soUds  as  HjS). 

•  *  *  *  « 

3.  In  5  60.284.  both  the  introductory 
text  of  paragraph  (a)(2)  and  paragraph 
(b)(1)  are  revised  to  read  as  indicated 
below.  Additionally,  the  intorductory 
text  of  paragraph  (d)  is  revised,  and 
paragraph  (d)(3)  is  revised  to  read  as 
indicated  below 

§60.284     Monftorina  of  emissKHu  and 
operation* 

(a)  *  •  • 

(2)  Continuous  monitoring  systems  to 
monitor  and  record  the  concentration  of 
TRS  emissions  on  a  dry  basis  and  the 
percent  of  oxygen  by  volume  on  a  dry 
basis  in  the  gases  discharged  into  the 
atmosphere  from  any  lime  kiln,  recovery 
furnace,  digester  system,  brown  stock 
washer  system,  multiple-eflect 
evaporator  system,  or  condensate 
stripper  system,  except  where  the 
provisions  of  {  60.283(a)(1)  (iii)  or  (iv) 
apply  These  systems  shall  be  located 
downstream  of  the  control  device(s)  and 
the  spans  of  these  continuous 
monitoring  sy8tem(s)  shall  be  set 

•  «  •  •  • 

(b)  •  •  * 

(1)  For  any  incinerator,  a  monitoring 
device  which  measures  the  combustion 
temperature  at  the  point  of  incineration 
of  effluent  gases  which  are  emitted  from 
any  digester  system,  brovkm  stock 
washer  system,  multiple-effect 
evaporator  system,  black  liquor 
oxidation  system,  or  condensate  stripper 
system  where  the  provisions  of 
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§  60.283(a)ilHiiiJ  apply  The  mon;:opng 
device  is  to  be  certified  by  t^-t' 
manufacturer  to  be  accurate  witnin  ±1 
percent  of  the  temperature  being 
measured. 

(dj  For  the  purpose  o!  reports  r^'q-jir^-d 
under  §  60.7(c!.  any  owner  or  op+^ra'M^ 
subject  to  the  provisions  of  tnis  suopar* 


shall  report  semiannually  periods  of 
excess  emissions  as  follows: 

***** 

(3)  For  emissions  from  any  digester 
system,  brown  stock  washer  system, 
multiple-effect  evaporator  system,  or 
condensate  stripper  system  periods  of 
excess  emissions  are:  All  12-hour 
average  TRS  concentrations  above  5 


piim  \'\  volume  unless  the  provisions  of 

5  -M  283(riin'  <]]   fill,  or  i\\]  appiv 

•  •  •  «  * 

(Sec.  114,  Clean  Air  A.  '  as  amtnticii  i-l- 
U.S.C.  7414)1 

•  *  *  ,  ♦ 

(FR  Doc.  S«-683  FUed  i    ; »  *t  li  4S  .  -, 
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DEPARTMENT  OF  EDUCATION 
34CFRPart  241 

Law-Related  Education  Program 

AQENCY:  Department  uf  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
issue  regulations  for  the  1-aw-Related 
Education  Program  to  provide  Federal 
Rnancial  assistance  for  protects  to 
support  law-related  education  programs 
that  educate  people  about  the  legal 
system  and  the  principles  on  which  it  is 
based.  The  proposed  regulations  would 
authorize  the  establishment  of  priorities 
for  particular  types  of  projects  and 
would  establish  criteria  for  the 
evaluation  of  grant  applications. 
DATE:  Comments  must  be  received  on  or 
before  March  5,  1984 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  George  R.  Rhodes,  jr.. 
Director,  Division  of  Educational 
Support,  State  and  Local  Educational 
Programs.  Office  of  Elementary  and 
Secondary  Education,  US.  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (Room  2011,  EOEJ-6),  Washington, 
DC.  20202. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Rita  Ray,  Program  Officer.  La vw  Related 
Education  Program,  Division  of 
Educational  Support,  L'  S  Department  of 
Education.  Room  2025,  FOB-6.  400 
Maryland  Avenue,  SW  ,  Washington, 
DC.  20202.  (202)  472-:-9W) 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Law-Related 
Education  Program 

In  Fiscal  Years  1980,  1981.  and  1982, 
the  statutory  authonty  for  the  Law- 
Related  Education  Prog'-am  was  the 
Law-Related  Education  Act  of  1978, 
enacted  as  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978,  Pub  L. 
95-561.  92  Stat,  2216  (20  U  S.C.  3001- 
3003).  Effective  September  30.  lPfl2,  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA) 
repealed  the  Law-Related  Education  Act 
of  1978.  The  Congressional  Conference 
Committee  on  the  second  continuing 
resolution  for  Fiscal  Year  1983  (Pub.  L 
97-377)  directed  that  $1  million  be 
reserved  from  the  Secretary's 
Discretionary  Program  to  fund  law- 
related  education  projects.  As  a  result, 
FY  1983  awards  were  made  under  the 
authority  of  Section  583  of  ECI.A,  which 
authorizes  the  Secretary's  Discretionary 
Program.  For  FY  1984  awards,  the 
Conference  Committee  Report  on  the 


Education  Appropriation  Act,  1984  (Pub. 
L  98-139)  directs  the  Secretary  to  use  $1 
million  for  law-reiated  education 
projects  previously  authorized  by  Title 
III-G  of  the  Elementary  and  Secondary 
Education  Act. 

The  purpose  of  law-related  education 
is  to  enable  non-lawyers,  including 
children,  youth,  and  adults,  to  be  more 
informed  citizens  concerning  the  law, 
the  legal  process,  the  legal  system,  and 
the  fundamental  principles  upon  which 
these  are  based. 

The  proposed  regulations  provide  for 
the  Secretary  annually  to  give  priority  to 
one  or  more  of  several  types  of  projects 
described  in  proposed  §  241.10  and  to 
establish  limits  or  requirements  for  the 
scope  of  the  service  areas  under  these 
projects.  In  FY  1984,  the  Secretary 
proposes  to  focus  on  projects  that 
support  the  institutionalization  of  an 
existing  model  law-related  education 
program  in  elementary  and  secondary 
school  classrooms. 

B.  Overview  of  These  Proposed 
Regulations 

These  proposed  regulations  relate 
to— 

•  General  matters  such  as  the 
description  of  this  program,  eligibility  of 
a  grantee,  and  regulations  and 
definitions  that  apply  to  this  program; 

•  The  type  of  projects  that  will  be 
funded;  and 

•  How  a  grant  is  made  to  a  successful 
applicant,  including  the  selection  criteria 
for  reviewing  an  application. 

C.  Applic-ation  of  Other  Statutes  and 
Regulations 

(Ij  An  LEA  that  receives  a  grant  under 
this  program  must  provide  for  the 
equitable  participation  of  private  school 
persons  in  the  project,  in  accordance 
with  Section  586  of  ECIA.  (20  U.S.C. 
3862). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75,  77,  78, 
and  79,  are  applicable  to  this  program. 

Executive  Order  12291 

These  proposed  regualtions  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  program  provides  assistance  to 
local  educational  agencies.  State 


agencies,  and  public  or  private  nonprofit 
agencies,  organizations,  or  institutions. 

These  regulations  describe  the 
program  and  establish  minimal 
application  requirements.  They  will  not 
have  a  significant  economic  impact  on 
small  entities  participating  in  the 
program. 

Inter^^overnmental  Review 

The  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  [une  24,  1983)  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  Slate  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  March  5,  1984  will  be  considered 
in  developing  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2011.  FOB-6,  4(X)  .Maryland  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Paperwork  Reduction  Requirements 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub, 
L  96-511) 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 


Federal  Register  /  Vol.  49,  No.  13  /  Thursdav.  January  19.  1984       l^ropost  a  Huics 


!459 


Executive  Office  Building,  Room  32()8, 
17th  and  Pennsylvania  Avenue,  NW., 
WaBhington,  D.C.  20503  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  reguMlion.s 
should  be  sent  to  the  DepHrtnicMt  of 
Education  at  the  address  «ivpri  ,i\  the 
beginning  of  this  preanible 

.Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  :.s  \)t.u\)i 
gathered  by  or  is  available  from  any 
Other  agency  or  authority  of  the  United 
States. 

Lis!  of  Subjects  in  34  CFR  Part  241 

Education,  Educational  study 
programs.  Elementary  and  secondary 
education,  Grant  programs — education, 
Law. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

[Catalog  of  Federal  Domestic  Assistance  No. 
B4  123,  l^w-Related  Education  Program) 

Datpd   [anuary  13.  1984. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  to  add  a  new  Part  241  as 
follows: 

PART  241— LAW-RELATED 
EDUCATION  PROGRAM 

Subpart  A — General 

Sec. 

241.1  What  is  the  Law-Related  Education 
Program? 

241.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Law-Related  Education 
ProEram'' 

241  ,1  What  regulations  apply  t(,i  tne  L,aw- 
Related  Education  Program? 

241  4  What  definitions  apply  to  the  Law- 
Related  Education  Program? 

Subpart  B — What  Types  of  Projects  Does 
ttie  Secretary  Assist  under  This  Program? 

241  10    What  types  of  projects  does  the 

Secretary  assist? 
241  11     What  priority  may  the  Secretary 

select? 

Subpart  C— How  Does  One  Apply  for  a 
Grant?  (Reserved) 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

241.30    How  does  the  Secretary  evaluate  an 
application? 


Sec. 

241.31     What  selection  criteria  does  the 

Subpart  E— What  Conditions  Musi  Be  Met 
by  a  Grantee? 

241  40    What  provisions  must  be  made  for 
participation  of  private  school  children? 
Authority:  Section  583  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(Pub.  L  97-35)  (20  use.  3851). 

Subpart  A— General 

§  241.1     What  Is  the  Law-Related  Eoucatiori 
Program? 

I  hp  Law  Related  Education  Program 
IS  designated  to  provide  persons  with 
knowledge  and  kills  pertaining  to  the 
law,  the  legal  process,  the  legal  system, 
and  the  fundamental  principles  and 
values  on  which  these  are  based.  The 
purpose  of  the  program  is  to  enable 
children,  youth,  and  adults  to  become  a 
more  informed  citizens. 

(20  U.S.C.  3851) 

§  241.2     Who  is  eligible  to  apply  for  a  grant 
under  the  Law-Related  Education  Progran  ? 

(a)  A  State  educational  agency  (SEA), 
local  educational  agency  (LEA),  or  other 
public  or  nonprofit  private  agency, 
organization,  or  institution  may  apply 
for  a  grant. 

(b)  An  applicant  may  apply  singly  or 
jointly  with  other  eligible  applicants,  as 
provided  in  34  CFR  75.127  through 
75.129. 

(20  U.S  C  3850! 

?  241.3    What  regulations  appiy  to  the  ;.aw- 
Retated  Education  Program? 

The  follovsmg  regulations  apply  to  the 
Law-Related  Education  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77, 
78,  and  79), 

and 

(b)  The  regulations  in  this  Part  241. 

(20  U.S,C.  3474) 

§  241.4     What  definitions  apply  to  the  Law- 
Related  Education  Program? 

(a)  Definitions  in  EDGAR:  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

.Applicant 

.Application 

EDGAR 

Elementary  school 

Local  educational  agency 

Nonprofit 

Private 

Pro]ect 

Public 

Secondary  school 

Secretary 

State 


State  educational  agency 

(b)  Definition  that  applies  to  this 
program: 

The  following  definition  applies  to  the 
Law-Related  Education  Program: 

"Institutionalization"  means  the 
incorporation  of  law-related  education 
materials  and  processes — and  their 
adaptation,  as  appropriate — as  an 
integral  part  of  ongoing  system-wide 
activities  using  State  and  local  funding 
sources. 

(20  U.S.C.  3474.  3851) 


Svibpar;  B Wha!  Types  a*  p''o;ec!s 

Does  the  Secrela'v  Assist  'J'-'Oe'  ''his 
Program? 


/<!  ■ 


W^ist  types  o'  proH»rf9  rtoe-*  tH« 


The  Secretary  may  fund  applications 
proposing  projects  that  include,  but  are 
not  limited  to,  those  designed  to — 

(a)  Support  the  institutionalization  of 
existing  model  law-related  education 
programs  in  elementary  and  secondary 
school  classrooms: 

(b)  Provide  assistance  from 
established  law-related  education 
programs  to  other  State  and  local 
educational  agencies  to  enable  them  to 
institutionalize  successfuly  law-related 
education  programs; 

(c)  Support  projects  to  develop,  test, 
demonstrates,  and  disseminate  new 
approaches  or  techniques  in  law-related 
education  that  can  be  used  or  adapted 
and  eventually  institutionalized  by  other 
agencies  and  institutions;  or 

(d)  Support  one  or  more  contracts  for 
specific  activities  in  law-related 
education  outside  of  the  grant 
competition  under  these  regulations. 

(20  U.S.C.  3851) 

tt  24  •  ^  1     wna:  ptioritse*  '^'iay  ';:"ie  Sec'-eta-y 
sfsect? 

laj  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  241.10. 

(b)  The  Secretary  may  establish  limits 
or  requirements  for  the  scope  of  the 
service  area  under  one  or  more  of  the 
types  of  projects  under  §  241.10,  such  as 
State-wide,  system-wide,  regional,  or 
national  projects. 

(c)  The  Secretary  publishes  the 
selected  priorities,  and  limits  or 
requirements  for  the  scope  of  service 
areas,  if  any.  in  a  notice  in  the  Federal 
Register. 

(20  U.S.C.  3474.  3851) 
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Subpart  C— How  Does  One  Apply  for  a 
Grant?  (Reserved) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  241.30    How  does  t^e  Secretary  evaluate 
an  app4icatioo7 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
§  241.31  of  these  regulations 

(b)  The  Secretary-  awards  up  'o  100 
points  for  the  extent  to  wh;:h  a" 
apphcation  meets  these  criteria. 

(c)  The  maximum  possible  points  for 
each  com.plete  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion, 

120  ISC  J4-4   «5i)  I 

§24131     What  seJectlofi  crilena  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  critena  in  evaluating  each 
apphcation: 

(a)  Institutionalizing  law-related 
education-  (35  points) 

The  likely  success  of  the  project  in 
helping  to  institutionalize  law-related 
education  programs  as  measured  by  the 
extent  and  quality  of  activities  that 
contribute  to — 

(1)  An  increase   n  the  number  of 
educators  and  others  who  are  competent 
In  law-related  education: 

(2)  The  development  of  partnerships 
among  State  educational  agencies,  local 
educational  agencies,  and  other  public 
and  pnvate  agencies  for  the 
implementation  of  law-related  education 
programs  in  the  classroom. 

(bj  Plan  of  operation.  (15  points) 

(1|  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(21  The  Secretary  looks  for 
inftirn-iation  that  shows — 

111  High  quality  in  the  design  of  the 
project; 

(u)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

[ui|  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  Its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 


treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Quality  of  project.  (15  points) 
The  likely  quality  of  the  project  as 

measured  by  the  following — 

(1)  Evidence  of  applicability  to 
classroom  use  and  age-level  of  students, 
of  the  applicant's  materials,  programs, 
or  approaches  in  law-related  education; 

(2)  The  applicant's  and  the  staffs 
experience  in  and  knowledge  of  law- 
related  education; 

(3)  How  the  project  addresses  a 
diversity  of  learning  approaches  that 
are — 

(i)  Appropriate  to  the  students  to 
whom  the  project  is  directed; 


(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
skills. 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints; 
and 

(4)  The  involvement  of  the  appropriate 
State  educational  agency  or  agencies  in 
the  planning  and  conduct  of  the  project. 

(e)  Budget  and  Cost  effectiveness  (8 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  18  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (7  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590.  Evaluation 
by  the  grantee  ) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropnate  for  the 
project  and,  to  the  exten*  possible,  are 
objective  and  quantifiable 

[^]  Adequacy  of  resources  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20U.S.C.  3474.  38511 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  241.40     What  provisions  must  be  made 
for  participation  of  private  school  children? 

An  LEA  that  receives  a  grant  under 
this  program  must  provide  for  the 
equitable  participation  of  private  school 
children  in  the  project,  in  accordance 
with  Section  586  of  ECI.A. 

(20  U.S.C.  3862) 

(FR  Doc   84-1430  Kiled  l-lS-*4   8  45  «raj 
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DEPARTMENT  OF  EDUCATION 

Law-Related  Education  Program; 
Application  for  New  Projects  for  Fiscal 
Year  1984 

agency:  Office  of  P-lementary  and 
Secondary'  Education,  Department  of 
Education. 

action:  Application  Notice  for  New 
F*T()ject3  for  Fiscal  Year  1984. 

SUMMARY:  Applications  are  invited  for 

new  projects  under  the  Law  Related 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (Pub.  L. 
97-35).  which  authorizes  the  Secretary's 
Discretionary  f^rogram. 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

The  purpose  of  law-related  education 
is  to  enable  non-lawyers,  including 
children,  youth,  and  adults,  to  be  more 
informed  citizens  concerning  the  iaw. 
the  legal  process,  the  legal  system,  and 
the  fundamental  principles  upon  which 
these  are  based. 

l.aw-related  education  may  include  a 
variety  of  learning  approaches  in  subject 
areas  such  as:  fundamental  legal 
principles  and  the  values  on  which  they 
are  based:  the  BUI  of  Rights  and  other 
constitutional  law:  the  role  and  limits  of 
law  in  a  democratic  society  both  past 
and  present;  the  Federal.  State,  and 
local  lawmaking  process;  the  role  of  Ihw 
in  avoiding  and  resolving  conflicts, 
development  and  administration  of 
specific  rules  of  law  by  Federal,  State, 
or  local  governments  and  examination 
in  a  general  or  theoretical  way  of  how 
rules  of  governance  are  developed  and 
administered;  the  admmistration  of  the 
criminal,  civil,  and  juvenile  justice 
systems;  and  issues  of  authority, 
freedom,  enforcement,  and  punishment 

(20  U.S.C.  3851 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  15,  1984. 

Applications  Delivered  by  Mai!:  an 
application  sent  by  mail  must  be 
addressed  to  the  U.S,  Department  of 
Education.  Application  Control  Center. 
Attention:  84.123.  Law-Related 
Education  Program,  Washington.  DC 
20202 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legiliiy  dated  U.S.  Postal  Service 
Postmarlk. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or    • 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (a)  A 
private  metered  postmark;  or  (b)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S,  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 

nc. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:(X)  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information  and  Program 
Priorities:  Proposed  regulations 
governing  grants  under  the  Law-Related 
Education  Program  are  being  published 
m  this  issue  of  the  Federal  Register.  The 
proposed  regulations  list  three  examples 
of  types  of  projects  that  can  be 
supported  with  grant  awards.  These 
examples  are  listed  in  §  241.10(a) 
through  §  241, 10(c)  of  the  proposed 
regulations 

The  propsed  rules  also  permit  the 
Secretary  to  select  one  or  more  of  the 
project  types  for  priority.  For  fiscal  year 
1984,  subject  to  publication  of  final 
regulations,  the  Secretary  has  selected 
for  priority  §  241.10(a)— projects  that 
support  the  institutionalization  of 
existing  law-related  education  programs 
m  elementary  and  secondary  school 
classrooms. 

The  emphasis  on  this  type  of  project 
was  selected  for  FY  M  for  two 
reasons — 

(a)  There  are  highly  regarded  law- 
related  education  programs  in  many 
States  and  school  districts  throughout 
the  Nation,  including  programs  that  have 
been  funded  under  the  Law-Related 


Education  Act  and  by  other  sources. 
However,  many  school  districts  do  not 
have  effective  programs,  or  any 
programs  at  all.  It  is  appropriate  to  build 
on  the  successes  of  existing  programs,  to 
institutionahze  them,  and  to  strengthen 
their  capacity  to  serve  as  resources  that 
will  help  address  these  uiunet  needs. 

(b)  For  the  most  part  future  Federal 
financial  support  for  particular  law- 
related  education  programs  will  depend 
on  decisions  by  State  educational 
agencies  and  local  educational  agencies 
as  to  how  to  spend  funds  they 
administer  under  other  Department  of 
Education  programs,  particularly  the 
block  grant  program  authorized  by 
Chapter  2  of  ECLA.  Projects  that  have 
system-wide  applicability  can 
contribute  to  more  effective  use  of  State 
and  locally-administered  Federal  funds 
for  law-related  education.  Projects  that 
include  strategies  to  institutionalize 
classroom  law-related  education  can 
address  the  problem  that  nrany  local 
educators  are  not  aware  of  the  potential 
value  of  law-related  education  and  how 
it  can  be  integrated  into  the  curriculum. 
Therefore,  institutionalization  projects 
can  promote  informed  choices  by 
cognizant  State  and  local  officials 
concerning  whether  and  how  best  to 
support  law-related  education  activities 
with  the  block  grant  funds  or  with  State 
and  local  funds. 

In  addition  to  the  points  awarded 
under  the  Selection  Criteria  listed  in 
§  241.31,  the  Secretary  will  award  up  to 
10  points  to  an  application  on  the  basis 
of  the  proportion  of  the  proposed  project 
activities  that  addres's  the  selected 
priority. 

Projects  supported  imder  this  program 
will  be  for  a  period  of  one  year. 

Intergovemmental  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CI  K  Part  79.  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federa.  !^  j>;rams."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  integovemmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 
•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance. 
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•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments. 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review- 

Slate 


^nzona 

New  Jersey 

Arkansas 

New  Mexico 

California 

New  York 

Connecticut 

North  Carolina 

Delaware 

Ohio 

District  of  Columbia 

Oklahoma 

Florida 

Oregon 

Hawaii 

Rhode  Island 

Illinois 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kentucky 

Utah 

L<jui9idna 

Vermont 

Maryland 

Virginia 

Vtichigan 

Washington 

Musoun 

Wisconsin 

M.nn.i-d 

Wyoming 

\^nrd!»A.^ 

Puerto  Rico 

Nevada 

Northern  Mariana  Island 

New  Hampshire 

• 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
dbout.  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

!n  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Depar'T^ent. 
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Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  14, 
1984  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181,  84.123,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.! 

PL£ASE  NOTE  TK&T   THE   ABOVE  ADDRESS 
IS  NOT  THE  SAME  ADDRESS  AS  THE  ONE 
TO  WHICH  THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPtlCATlON.  DO  NOT 

SEND  APPLICA  TiONS  TO  THEABO^E 
ADDRESS. 

Available  Funds:  The  appropriation 
for  this  program  for  fiscal  year  1984  is 
$1,000,000.  It  is  planned  that  these  funds 
will  be  used  to  support  one  national 
project,  an  estimated  eleven  additional 
State-wide,  regional,  and  system-wide 
projects  and  one  or  two  contracts.  These 
numbers  will  depend  in  part  on  the 
distribution  of  successful  applications 
among  projects  of  different  scope. 

It  is  estimated  that  a  nation-wide 
project  would  require  about  $100,000- 
$150,000,  State-wide  projects  would 
require  about  $5O,00O-$100,0O0,  regional 
projects  would  require  about  $25,000- 
$75,000,  and  system-wide  projects  would 
require  approximately  $10,00O-$50.000. 

Approximately  10  percent  of  the 
available  funds  will  be  reserved  for 
contracts  for  specific  activities  in  law- 
related  education  outside  of  the  grant 
competition  under  these  regulations.  If 
the  Secretary  decides  not  to  award  any 
contracts,  the  10  percent  will  be  added 
to  the  available  funds  for  grants. 

These  allocations  are  only  estimates 
and  do  not  bind  the  Department  of 
Education  to  a  specific  number  of 
awards  unless  that  number  is  otherwise 
specified  by  statute  or  regulations. 

Applicants  should  be  aware  that  the 
availability  of  funds  for  this  competition 
is  being  contested  in  litigation  in  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division  (United  States  v.  Board  of 
Education  of  the  City  of  Chicago, 
Docket  No.  80  C  5124).  Any  obligation  of 
these  funds  is  currently  enjoined  by  the 
court. 


Application  Forms:  Application  forms 
and  program  information  packages  will 
be  ready  for  mailing  on  [anuary  31.  1984. 
The  program  information  package  may 
be  obtained  by  writing  to  the  Division  of 
Educational  Support.  Law-Related 
Education  Program.  US.  Department  of 
Education.  400  Maryland  .Avenue.  SW. 
(Room  2011.  FOB-e).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
pjifkage  IS  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  RegulaSions  governing  the  Law- 
Related  Education  Program  as  proposed 
to  be  codified  in  34  CFR  Prt  241. 
(Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  Law-Related  Educat:  'n  Program 
which  is  published  in  this  issue  of  the 
Federal  Register.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
w-ii  be  given  an  opportunity  to  revise 
their  applications.) 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77.  78, 
and  79. 

Further  Information:  For  further 
information,  contact  Rita  Ray.  Program 
Officer,  Law-Related  Education 
Program,  Division  of  Educational 
Support.  U.S.  Department  of  Education, 
400  Maryland  .Avenue.  SW.  (Roomi  2025. 
FOB-6).  Washington.  D.C.  20202. 
Telephone  (202)  472-7960. 

(20US.C.  3851] 

(Catalog  of  Federal  Domestic  Assistance  No. 

84  123.  Law-Related  Education  Program) 

Dated;  lanuary  9,  1984. 
T.  H.  BeU. 
Secretary  of  Education. 
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Committee  tor  Purchase  from 

NOTICES 
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Loan  and  purchase  pr:  yrams; 
Tobacco:  intirirr 

Consumer  Product  Safety  Commission 

NOTICES 

M.  Hi'ngs.  Sansriint'  As,! 

Defense  Department 
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This    section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   ettect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,    which   is 
published   under   50   titles   pursuant   to   44 
use,    1510, 

The   Code   of   Federal   Regulations  is  sold 
by   the   Supenntendent   of   Documents, 
Prices   of   new   tracks   are    listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
permanent  60  and  90  day  deadlines  for 
the  submission  of  claims  and  reports  for 
Federal  reimbursement  in  the  Summer 
Food  Service  Program  (SFSP). 
Exceptions  to  these  time  limits  may  be 
granted  at  the  discretion  of  the  Food  and 
Nutrition  Service.  This  final  rule  also 
specifies  appeal  rights  regarding 
requests  for  exceptions  from  these  time 
limits.  This  rule  will  ensure  that  timely 
and  accurate  reporting  of  participation 
data  is  submitted  and  will  result  in 
improved  fiscal  accountability  at  the 
local,  State,  and  Federal  levels.  The 
current  regulations  for  the  SFSP  remain 
unchanged  in  other  respects  and  shall 
be  u.sc-d  to  ridmmister  the  Program  in 
1984. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  21.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett  (703)  756-3620, 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rulemaking  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  not  been  classified  as  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S, 
enterprises  to  compete  with  foreign 


based  enterprises.  This  rule  has  also 
been  reviewed  with  regard  to  the 
requirements  of  Pub.  L.  96-354,  the 

Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  final  rule  establishes  the  same 
reporting  deadlines  for  1984  as  existed 
for  1983.  The  requirements  for  the  SFSP 
Claim  for  Reimbursement  Form  (FNS- 
143)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  for 
use  through  September  30.  1984  [0.584- 
0041).  The  monthly  report  (F'NS-44)  was 
approved  by  OMB  for  use  through 
December  31.  1985  (0584-0057). 

Background 

Other  than  the  revisions  set  forth  in 
this  regulation,  the  current  Summer  Food 
Service  Program  regulations  publishrcl 
on  February  16, 1982,  (47  FR  6790)  and 
amended  on  January  4. 1983,  (48  FR  374) 
remain  in  effect.  This  rule  makes 
permanent  the  60  and  90  day  deadlines 
for  claim  and  report  submission  which 
were  mandated  for  Fiscal  Year  1983  by 
Pub.  L.  97-370  and  for  Fiscal  Year  1984 
by  Pub.  L.  98-151,  These  deadlines  will 
result  in  more  timely  disbursement  of 
funds  to  sponsors  and  will  enable  the 
Department  to  more  closely  monitor 
program  operations  and  make 
projections  for  the  following  year. 

On  November  3,  1983.  (48  FR  50743} 
the  Department  proposed  to 
permanently  establish  the  60  and  90  day 
deadlines  for  submission  of  claims  and 
rpports. 

Interested  parties  were  given  30  davs 
in  which  to  submit  their  comments  on 
that  proposal.  In  response  to  the 
proposed  rule,  the  Department  received 
11  comments — one  from  a  food 
advocacy  group,  five  from  State 
agencies  and  five  from  Food  and 
Nutrition  Service  Regional  and 
Washington  Offices.  The  commentors 
were  generally  supportive  of  the 
Department's  proposal  but  several  has 
specific  concerns  and  recommendations. 
The  Department  has  made  every  effort 
to  incorporate  into  this  final  rule  all 
commentor  suggestions  which  clarify  or 
improve  the  overall  approach  to  revised 
claim  and  report  submission 
requirements  as  set  forth  in  the 
proposed  rule. 


The  remainder  of  this  preamble  will 
discuss  the  specific  changes  from  the 
proposal  that  are  made  in  this  final  rule. 
For  ease  of  reference,  the  changes  are 
presented  under  the  same  headings  as  in 
the  preamble  of  the  proposed  rule.  All 
other  provisions  of  the  proposed  rule 
have  been  retained:  however,  in  some 
cases,  minor  editorial  changes  have 
been  made  for  clarification  purposes. 

1.  Deadlines  for  submission  of  Final 
Claims  and  Reports. — One  commentor 
pointed  out  th.i!  5  225  11  paragraph 
(c)(3),  which  w.ii  redesignated 
paragraph!      .:   !  v  the  proposal,  is  not 
consistent  wt    *  •  60  day  claim 
submission  o<  ji  :   e  Under  this 
paragraph,  sponsors  which  operate  less 
than  10  days  in  the  final  month  of 
operation  must  submit  a  combined  claim 
for  that  month  and  the  preceding  month 
within  10  days  of  the  last  day  of 
operation.  The  Depar'n^*  r? 
acknowledges  that  this  provision  v^dS 
overlooked  in  the  proposal  and  has 
provided,  in  this  final  rule,  that 
combined  claims  for  final  months  of 
operation  be  submitted  within  60  days 
of  the  last  day  of  operation. 

Another  commentor  pointed  out  that 
the  proposed  language  in  \  225.11 
paragraph  (c)(5),  which  prohibits 
payment  of  claims  not  filed  within  60 
days,  should  be  limited  to  the  payment 
of  Federal  program  funds.  That 
commentor  indicated  that  in  the  absence 
of  an  exception  from  FNS,  State 
agencies  would  have  the  option  of  using 
State  funds  to  pay  late  claims.  This  is 
correct  and  the  Department  has  revised 
this  paragraph  to  make  it  clear  that  only 
Federal  program  funds  are  affected  by 
the  60  day  claim  submission 
requirements. 

2.  Adjustments/3.  Exceptions.— The 
proposed  rule  provides  that  downward 
adjustments  in  fmal  claims  for 
reimbursement  and  final  reports  of 
program  operations  shall  always  be 
macf  n  Ka^l!^ss  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  One  commentor  suggested 
that  is  be  made  clear  that  FNS 
authorization  is  not  required  for 
downward  adjustments.  The 
Department  agrees  and  has  revised 
§  225.10(c)  and  §  225.11(c)(5) 
accordingly. 

Three  commentors  expressed  concern 
that  the  proposal  provides  for  upward 
adjustments  to  claim  and  reports  only  if 
an  exception  is  granted  by  FNS  whereas 
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downward  adjustments  are  required  to 
be  made  without  P\'S  exception.  It  was 
pointed  out  that  audits  and 
administrative  reviews  routinely  reveal 
the  need  for  legitimate  upward 
adjustments  and  that  State  agencies 
should  have  the  authority  to  make  such 
adjustments  without  obtaining 
exceptions  from  FNS.  The  Department  is 
sensitive  to  these  concerns  and  has 
revised  the  language  dealing  with 
upward  adjustments  in  this  final  rule  to 
indicate  that  FNS  "authorization"  and 
not  "an  exception"  is  needed  to  naake 
upward  adjustments  in  claims  and 
reports.  This  language  will  enable  the 
Department  to  provide  both  genera! 
authorization  for  upward  ad]astments  in 
certain  specific  situations  and  case-by- 
case  authonzation  m  all  other  instances. 
The  Department  will  issue  guidance 
concerning  this  authorization.  It  should 
be  noted  that  a  general  authorization  as 
described  above  will  only  be  applicable 
to  making  upward  adjustments  to  claims 
or  reports  and  not  to  paying  claims  or 
reports  submitted  after  the  60/90  day 
submission  deadlines.  Any  exceptions 
to  these  deadlines  will  be  hdndled  on  a 
case-by-case  basis. 

4.  Appeals. — One  commen.ter  pointed 
out  that  the  sponsor  appeal  rights 
specified  in  §  225.15!a)  should  not  apply 
to  the  denial  of  claims  that  are 
submitted  after  the  60-day  deadline 
since  State  agencies  would  be  obligated 
by  the  rule  to  deny  paym.ent  of  Federal 
funds  for  such  claims.  In  such  cases,  the 
State  agency  would  decide  whether  or 
not  to  forward  the  sponsor's  request  for 
an  exception  to  FNS.  This  decision  is  the 

State  action"  that  would  be  subject  to 
sponsor  appeal.  The  Department  agrees 
with  the  commentor  and  has  revised 
§  22.5. 15aj  accordingly. 

5,  Sanctions. — No  significant  changes 
from,  the  proposed  rule  were  suggested 
by  commentors  or  made  in  this  area. 

List  of  Subjects  in  7  CFR  Part  225 

Food  assistance  programs,  Grant 
programs — health.  Infants  and  children. 
Reporting  and  recordkeeping 
requirements,  Surplus  agriculture 

comm.odities 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

.Accordingly,  '  CFR  Part  225  is 
amended  as  follows 

1.  §  225.4(c)  IS  revised  and  a  new 
sentence  is  added  to  the  end  of 
paragraph  (e)  to  read  as  follows: 

§225.4    Payment  to  State  agencies  and  use 
of  Program  funds. 

Ic)  Remaining  funds.  FNS  shall  make 
available  any  remaining  F¥ogram  funds 


due  within  45  days  of  the  receipt  of  valid 
Claims  or  Reimbursement  from  sponsors 
by  the  State  agency.  However  no 
payment  shall  be  made  for  claims 
submitted  later  than  60  days  after  the 
month  covered  by  the  claim  unless  an 
exception  is  granted  by  FNS. 
*        *        *        •        • 

(e)  *  *  *  If  a  State  agency  fails  to 
submit  timely  and  accurate  reports 
under  S  225.10(c)  of  this  part.  State 
administrative  funds  payable  under  this 
paragraph  shall  be  subject  to  sanction. 
For  such  failure,  FNS  may  recover, 
withhold  or  cancel  payment  of  up  to  one 
hundred  percent  of  the  funds  payable  to 
the  State  agency  under  this  paragraph 
during  the  Hscal  year. 
«        *        •        *        • 

2.  Section  225.10(c)  and  the  first 
sentence  of  paragraph  (d)  are  revised  to 
read  as  follows: 

§  225. 1 0     Records  and  reports. 

•  •  «  •  • 

(c)  Each  S'.ate  agency  shall  submit  to 
FNS  a  final  report  on  the  Summer  Food 
Service  Program  Operations  (FNS-44) 
for  each  month  no  more  than  90  days 
following  the  last  day  of  the  month 
covered  by  the  report.  States  shall  not 
receive  Program  funds  for  any  month  for 
which  the  final  report  is  not  postmarked 
and/or  submitted  within  this  time  limit 
unless  FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  authorized 
by  FNS.  Downward  adjustments  shall 
always  be  made  without  FNS 
authorization,  regardless  of  when  it  is 
determined  that  such  adjustments  need 
to  be  made.  Adjustments  to  a  State's 
report  shall  be  reported  to  FNS  in 
accordance  with  procedures  established 
by  FNS.  Each  State  agency  shall  also 
submit  to  FNS  a  quarterly  Financial 
Status  Report  {SF-269)  on  the  use  of 
Program  funds.  Such  reports  shall  be 
submitted  no  later  than  30  days  after  the 
end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur. 
Action  may  be  taken  against  the  State 
agency,  in  accordance  with  §  225.4(e). 
for  failure  to  submit  accurate  and  timely 
reports. 

(d)  the  State  agency  must  submit  to 
FNS  a  final  Financial  Status  Report  no 
later  than  120  days  after  the  end  of  the 
fiscal  year,  on  a  form  (SF-269)  provided 
by  FNS.  *  *  * 

***** 

3.  Section  225.11(c)(2),  (c)(5),  and  (c)(6) 
are  removed,  and  paragraphs  (c)  (3),  (4), 
(7).  (8),  (9),  (10).  (11),  (12)  and  (13)  are 
redesignated  as  paragraph  (c)  (2),  (3). 
(4).  (5),  (6),  (7),  (8).  (9)  and  (10).  In 


addition,  newly  redesignated 
paragraphs  (c)(21,  (c)(4)  and  (c)(5)  are 

revised  to  read  as  follows: 

§  225. 1 1     Program  payments. 
«         •         *         •         * 

(c)  *  *  • 

(2)  Sponsors  which  operate  less  than 
10  days  in  the  final  month  of  operations 
shall  submit  a  combined  claim  for  the 
final  month  and  the  immediate 
preceding  month  within  60  days  of  the 
last  day  of  operation. 
***** 

(4)  Claims  for  reimbursement  shall 
report  information  in  accordance  with 
the  financial  management  system 
established  by  the  State  agency,  and  in 
sufficient  detail  to  justify  the 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  Reports  of 
Summer  Food  Service  Program 
Operations  required  under  §  225.10(c).  In 
submitting  a  claim  for  reimbursement, 
each  sponsor  shall  certify  that  the  claim 
is  correct  and  that  records  are  available 
to  support  this  claim.  The  cost  of  meals 
served  to  adults  performing  necessary 
food  service  labor  may  be  included  in 
the  claim.  Furthermore,  the  State  agency 
may  choose  to  allow  sponsors  to  include 
the  cost  of  disallowed  children's  meals, 
in  accordance  with  S  225.13(e)  (1)  and 
(2).  in  its  report  of  operating  costs  on  its 
claim  for  reimbursement.  In  no  case 
shall  the  cost  of  meals  in  excess  of  the 
site's  approved  level  of  meal  service 
established  under  §  225. 7(j)  be 
considered  allowable. 

(5)  A  final  claim  for  Reimbursement 
shall  be  postmarked  and/or  submitted 
to  the  State  agency  not  later  than  60 
days  after  the  last  day  of  the  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  filed  within  the  60 
day  deadline  shall  not  be  paid  with 
Program  funds  unless  FNS  determines 
that  an  exception  should  be  granted. 
The  State  agency  shall  promptly  take 
corrective  action  with  respect  4o  any 
Claim  for  Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action,  State  agencies  may 
make  upward  adjustments  in  Program 
funds  claimed  on  claims  filed  within  the 
60  day  deadline  if  such  adjustments  are 
completed  within  90  days  of  the  last  day 
of  the  month  covered  by  the  claim  and 
are  reflected  in  the  final  Program 
Operations  Report  (FNS-44).  Upward 
adjustments  in  Program  funds  claimed 
which  are  not  reflected  in  the  final  FNS- 
44  for  the  month  covered  by  the  claim 
cannot  be  made  unless  authorized  by 
FNS  Downward  adjustments  in  Program 
funds  claimed  shall  alwavs  be  made 
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without  FNS  authorization,  regardless  of 
when  it  is  determined  that  such 
adjustments  are  necessary. 
***** 

4.  Section  225.15(a)  is  revised  to  read 
as  follows: 

§225.15    Appeal  procedures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  a  denial  of  a  request  by  a 
sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for 
reimbursement  (except  for  late 
submission  under  §  225.11(c)(5)).  a 
denial  by  the  State  agency  to  forward  to 
FNS  an  exception  request  by  the 
sponsor  for  payment  of  a  late  claim  or  a 
request  for  an  upward  adjustment  to  a 
claim,  a  claim  against  a  sponsor  for 
remittance  of  a  payment,  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor's  application  for  a 
site,  a  denial  of  a  food  service 
management  company's  application  for 
registration,  or  revocation  of  a  food 
service  management  company's 
registration.  Appeals  shall  not  be 
allowed  on  decisions  made  by  FNS  with 
respect  to  late  claims  or  upward 
adjustments  under  §  225.11(c)(5). 

•  •         •         *        * 

5.  In  §  225.16.  a  new  paragraph  (e)(13) 
is  added  to  read  as  follows: 

§225.16     Procedures  for  food  service 
management  companies, 
■  *  *  «  * 

(e)  *  *  * 

(13)  The  food  service  management 
companies  shall  submit  all  costs 
incurred  pertaining  to  the  sponsor's  food 
service  operation  in  sufficient  time  to 
allow  the  sponsor  to  prepare  and  submit 
the  claim  for  reimbursement  to  meet  the 
60  day  submission  deadline. 
***** 

6.  Section  225.19(e)  is  revised  to  read 
as  follows: 

¥  225.19     Operational  responsibilities  of 
sponsors. 

*  •         *         *         • 

(e)  Sponsors  shall  submit  dainis  for 
reimbursement  in  accordance  with  this 
part.  All  final  claims  must  be  submitted 
to  the  State  agency  within  60  days 
following  the  last  day  of  the  month 
covered  by  the  claim, 

«  *  ■  «  * 

(Sec.  2,  Pub.  L  95-627,  92  Stat.  3603,  42  U.S.C. 
1706) 


DdU'd   Janiiar,'  16  1984. 
Robert  E.  I-eard, 
■1 , ; .  t , ; .' .  ^ ,'  r .  f  o  r.  Food  and  Nutrition  Service. 

|FR  Doc.  84-1775  Filed  l-19-a4:  8:45  ami 
BIUJNQ  CODE  3410-30-M 

Agricultural  Marti:  etirig  Servjce 

7  CFR  Pan  910 

U.emon  Reg.  447,  Lemon  Reg  446,  A,-"dt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  o(  Handling 

agency:  Agricultural  Marketing  Service, 

rsn,A, 

action:  Final  rule. 

summary:  This  action  establishes  the 

quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 

210.000  cartons  during  the  period 
[anuary  22-28. 1984.  and  increases  the 
quantity  of  lemons  that  may  be  shipped 
to  230. (XX3  cartons  during  the  period 
January  15-21.  1964,  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  penods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
January  22. 1984,  and  the  amendment  is 
effective  for  the  period  January  15-21. 
1984, 

FOR  FURTHER  INFORMATION  CONTACT: 
VV.iiiam  j,  Dovle.  Chief.  Fmit  Branch. 
F&V.  AMS,  U'SDA.  W  ashington.  D.C. 
ZrCbO.  telephone  202-44"-59~5 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  .Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-mafor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
cerliHed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handUng  of 
le-^Mins  grown  in  California  and  Arizona. 
Tt;e  nr  ier  is  effective  under  the 
Af,rK  liliural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  m  effect.  The 
committee  met  publicly  on  January  17, 
1984,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 


conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  F»derat  Rf'j;ister 
(5  U.S.C.  553),  because  o!  .i.b^ii.o.cnt 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  poHcy  of  the  AcL 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
sf)ecified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  Ci  R  Pari  910 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Lemons. 

PARI  910— iAMENDLD, 

1.  Section  910.747  is  added  as  follows: 

§  910.747    Lemon  regulation  447. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  22, 
1984,  through  January  28, 1984,  is 
established  at  210.000  cartons. 

2.  Section  910.746  Lemon  Regulation 
447  (49  FR  1667)  is  revised  to  read  as 
follows: 

§910.746     u,e'-vo-  teg^istuyr  -uo. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  15. 
1984,  through  January  21, 1984  is 
established  at  230.000  cartons. 

(Sees.  1-19,  48  Stat,  31,  as  amended:  7  VS.C. 
601-674) 

Dated:  January  18, 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegctuble 
Division.  Agricultural  Marketing  Senice. 


!KR  Drt    M-IIMfl  Fi(«)  l-iq-M:  n-4H 
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Commodity  Credit  Corporation 
7CFRPart  1464 

Tobacco  l.oan  Program 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

summary:  Thi3  interim  rule  amends  the 
regulations  at  7  CFR  Part  1464  to  require 
that  producers  of  flue-cured  tobacco 
must  produce  such  tobacco  on  an 
acreage  which  does  not  exceed  the       I 
effective  farm  acreage  allotment  in  order 
for  the  producers  to  be  eligible  to 
receive  pnce  support  on  flue-cured 
tobacco.  The  effect  of  this  amendment  is 
to  eliminate  a  program  which  is 
commonly  referred  to  as  the  "4  leaf 
program."  The  "4  leaf  program"  is  being 
eliminated  because  the  need  for  which 
the  program  was  originally  instituted  no 
longer  exists. 

dates:  Effective  January  17,  1984, 
Comments  must  be  received  by  March 
20,  1984  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
USDA-ASCS.  P  O  Box  2415 
Washington.  DC.  20013  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  Room  5750,  South  Building, 
USDA.  Fourteenth  Street  and 
Independence  Avenue.  SW., 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
lack  S.  Forlines,  ,'^gncultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA-ASCS.  P  O.  Box  2415. 
Washington.  DC,  20013;  (202)  382-0200. 
The  Final  Regulatory  Impact  Analysis 
covering  this  rule  will  be  available  on 
request  from  Mr.  Forlines, 
SUPPl£MENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major,"  The 
provisions  of  this  rule  will  not  result  in; 
(1)  An  annual  effect  on  the  economy  of 
Si 00  million  or  more:  (2|  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  a 
geographic  region:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets 

Information  collection  requi.-ements 
contained  in  this  regulation  (7  CFR  Part 


1464)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  number  0560-0076. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number — 10.051,  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  ("CCC") 
is  not  required  by  5  U,S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Producers  of  flue-cured  tobacco  need 
to  be  informed  of  the  provisions  of  this 
rule  as  soon  as  possible  because  they 
are  making  their  planting  decisions  at 
this  time.  Accordingly,  it  has  been 
determined  that  this  interim  rule  shall 
become  effective  upon  the  date  of  filing 
with  the  Director.  Office  of  the  Federal 
Register  without  prior  opportxmity  for 
public  comment.  However,  the  public  is 
invited  to  comment  on  this  interim  rule 
for  a  period  of  60  days  after  the  date  of 
publication  in  the  Federal  Register.  A 
final  docimient  discussing  comments 
received  and  any  amendments  to  this 
interim  rule  which  may  be  considered 
necessary  will  be  published  in  the 
Federal  Register  as  soon  as  possible. 

Before  the  implementation  of  the  "4 
leaf  program."  a  large  percentage  of 
lower  stalk  marketings  of  flue-cured 
tobacco  was  pledged  as  collateral  for 
price  support  loans.  This  resulted  in  a 
substantial  quantity  of  such  tobacco  in 
loan  stocks  and  created  the  potential  for 
substantial  losses  to  the  Commodity 
Credit  Corporation.  On  March  6. 1978. 
the  tobacco  loan  program  regulations.  7 
CFR  1464.7,  were  amended  to  permit 
flue-cured  tobacco  producers  who 
agreed  not  to  harvest  the  four  bottom 
leaves  on  each  stalk  of  tobacco 
produced  on  the  farm  to  be  eligible  for 
price  support  loans  for  their  tobacco  if 
the  planted  acreage  of  tobacco  did  not 
exceed  120  percent  of  the  effective  farm 
acreage  allotment.  This  provision  has 
been  commonly  referred  to  as  the  "4  leaf 
program."  A  later  amendment  to  the 
regulations  changed  the  percentage  from 
120  percent  to  110  percent. 

While  the  implementation  of  the  "4 
leaf  program"  contributed  to  a  reduction 
in  the  use  of  such  tobacco  as  collateral 
for  price  support  loans,  substantial 
quantities  of  lower  stalk  tobacco  were 
still  being  pledged  as  loan  collateral. 
Therefore,  begirming  with  the  1980  crop 
of  flue-cured  tobacco,  the  Department 
announced  that  price  support  loans 


would  not  be  available  for  certain 
grades  of  lower  stalk  tobacco.  As  a 
result  of  this  action,  the  quantities  of 
lower  stalk  tobacco  pledged  a.s 
collateral  have  been  reduced 
dramatically  and  it  is  anticipated  that 
the  quantities  of  such  tobacco  will 
remain  at  levels  which  will  not 
adversely  affect  its  marketability.  Thus, 
the  "4  leaf  program"  is  no  longer 
needed.  Accordingly,  this  interim  rule 
eliminates  the  "4  leaf  program"  effective 
with  the  1984  crop  of  flue-cured  tobacco. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  program.  Tobacco. 

PART  1464— [AIWENDEDI 

Accordingly.  7  CFR  Part  1464  is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  §  1464.11  to  read  as  follows: 


Sec 

1464.11     OMB  control  numbers  assigned 

pursuant  to  the  Paperwork  Reduction 

Act. 

***** 

2.  The  authority  citation  for  Part  1464 
reads  as  follows: 

Authority:  Sees.  4  a,nd  5,  62  Stat.  1070  as 
amended  (15  U.S.C.  714b,  714c):  Sees.  101. 
106.  401,  403,  63  Stat.  1051.  as  amended,  1054, 
74  Stat.  6  (7  U.S.C.  1441.  1445.  1421,  1423). 

3.  In  §  1464.7.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

Tobacco  Loan  Program 
§  1464.7     Eligible  producers. 

•  •  *  •  • 

(b)  All  the  tobacco  produced  on  the 
farm  is  produced  on  acreage  which  does 
not  exceed  the  acreage  allotment. 

(c)  If  acreage  allotments  and 
marketing  quotas  are  in  effect  for  a  kind 
of  tobacco,  the  producer  has  reported 
the  acreage  planted  to  tobacco  on  the 
farm  for  the  applicable  year  to  the  local 
county  ASC  committee  in  accordance 
with  Part  718  of  this  chapter 


4.  A  new  §  1464.11  is  added  to  read  as 
follows: 

§  1 464. 1 1     OMB  control  numbers  assigned 
pursuant  to  tt)e  Paperwork  Reduction  Act. 

The  information  collection 

requirements  contained  in  this 
regulations  (7  CFR  Part  1464)  have  been 
approved  by  the  Office  of  .Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C,  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0560- 
0076. 


UIVII 
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Signed  at  Washington.  D  C.  (ui  Dpcember 
30.  1983. 

C.  Hoke  Le^ett. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Doc  84-1585  Filed  1-17-84: 11;39  am) 
niXINQ  CODC  341(M»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  82-ANE-10;  Amdt.  39-4792) 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Co.,  Engine  Models 
TSE  331-3  and  TPE  331-1.  -2,  -3,  -5 
and  -6  Series  Engines 

agency:  Federal  Aviation 

Admir.KStration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
a  currently  effective  Airworthiness 
Directive  (.AD)  applicable  to  turbine 
sections  of  Garrett  Turbine  Engine 
Company  (GTEC)  TSE  331-3  and  TPE 
331-1,  -2,  -3,  -5,  and  -6  series  engines. 
The  supersedure  amendment  is  needed 
since  the  existing  AD  is  being 
significantly  amended  by  both  more  and 
less  restrictive  changes. 
DATES:  Effective  January  25, 1984, 
Compliance  schedule — As  prescribed  in 
the  body  of  AD. 

Incorporation  of  Reference — The 
Director  of  the  Federal  Register 
approved  the  incorporation  of  reference 
of  the  manufacturer's  Senice  Bulletins 
referred  to  in  this  AD  on  Januarv  11 
1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Garrett  Turbine  Engine  Company.  P.O. 
Box  5217,  Phoenix,  Arizona  85010: 
telephone  602-231-1000.  A  copy  of  the 
service  information  is  contained  in  the 
FAA  Rules  Docket,  N'ew  England 
Region.  Office  of  the  Regional  Counsel, 
Attn:  Docket  No.  B2-ANE-10, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Liddiard,  Aerospace  Engineer, 
ANM-174W.  Western  Aircraft 
Certification  Field  Office,  Northwest 
Mountain  Region,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
California  90009:  telephone  213-536- 
6380. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-4528,  48  FR  1031,  AD  82- 
27-07,  is  the  currently  effective  AD 
being  superseded.  The  supersedure  is 
necessary  to: 


(1)  Reduce  the  initial  inspection 
period  of  certain  Part  Number  (P/N) 
868630-1.  -2,  -3.  -4,  and  -7  third  stage 
turbine  wheels  from  1500  cycles  to  1000 
cycles,  since  an  additional  wheel  failed 
at  less  than  1500  cycles. 

(2)  Increase  life  limits  for  the  first  and 
second  stage  turbine  wheels,  and 
simplify  the  AD  by  eliminating  the 
requirements  to  differentiate  between 
types  of  service  to  which  the  turbine 
wheels  may  be  subjected.  This  is  based 
on  newly  acquired  empirical  and 
analytical  data  in  conjunction  with 
service  experience  which  show  that 
increased  wheel  life  limits  are  justified 
and  that  these  new  limits,  which 
correlate  with  low  cycle  fatigue  (LCF) 
phenomena,  are  most  appropriately 
controlled  by  limiting  the  number  of 
engine  cycles  rather  than  engine  hours. 

13)  Incorporate  the  P/N  867569-3  first 
stage  turbine  wheel  to  the  cyclic  life 
limit  section  of  the  AD.  This  P/N  had 
not  been  previously  included. 

(4)  Require  cyclic  life  recording  for  all 
affected  turbine  wheels  introduced  into 
service  prior  to  March  24.  1978. 

(5)  Delete  the  requirement  for 
calendar  date  replacement  of  third  stage 
turbine  stator  assembly  and  seals  since 
fiiere  is  no  effect  on  flight  safety,  on  a 
calendar  basis. 

Since  a  situation  exists  affecting 
continued  airworthiness  of  these 
engines  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft, 
Aviation  safety.  Incorporation  of 

reference. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adm.inistrator, 
§  39,13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  superseding  .AD  82-2~-0-  with  the 
following  new  AD 

Garrett  Turbine  Engine  Compan>  ((•TO,. 
formerly  AiRescarch  Manufacturing 
Company  of  Arizona):  .Applies  to  G  lEC 
Engine  Mudels  TSE331-3  and  TPE331-1,  -2.  - 
3.  -5.  and  -6  seru'S  engines 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  rapid 
destruction  of  the  engine  turbine,  accomphsh 
the  following; 

(a)  Inspect  in  accordance  with  the 
following  schedule.  P/N  868630-1,  -2,  -3,  -4. 
and  -7  third  stage  turbine  wheels,  identified 
by  senal  number  (S/N)  below,  in  accordance 
with  paragraph  2  of  GTEC  Service  Bulletin 
\^)  No  TPE,/TSE331-72-0351,  dated  April 


14, 1M2.  or  equivalent  approved  by  the 
Manager,  Western  Aircraft  Certification  Field 
Office.  Repiove  from  service,  prior  to  further 
flight,  third  stage  turbine  wheels  not  meeting 
the  inspection  criteria.  Third  stage  turbine 
wheels  meeting  the  inspection  criteria  may  be 
continued  in  service  to  the  life  limits  of 
paragraph  (d)  herein. 


\W)eel  total  cydM 

tnapad 

Len  Than  900.-      

cyctas 

900  or  mora,  and  lass  than 

1,000. 

1,000  or  mora,  and  less  than 

Wil>«n   ffia   naxt   SO  cydas. 

1,200. 

More  Ihw  1^00 -       .... 

WWim   the   naxt    10  cycles. 

Notes. — For  purposes  of  this  AO.  a  cycle  is 
defined  as  any  operating  sequence  involving 
an  engine  start,  aircraft  takeoff  and  landing, 
followed  by  engine  shutdown,  and  one  cycle 
shall  be  counted  for  each  such  operational 
sequence. 

For  purposes  of  this  AD,  turbine  wheels 
which  comply  with  paragraph  2  of  GTEC  SB 
No.  TPE/TSE/ 331-72-0351  or  an  equivalent 
approved  by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  must  have  the  SB 
annotated  on  the  life  limited  parts  log  card 
which  is  located  either  with  the  third  stage 
wheel  assembly  or  with  the  engine  log  book. 

S/N  0-01345^19,  420,  421.  422,  423,  424. 
425,  426,  428,  430,  431.  432.  433.  435,  438,  437. 
438,  439.  440,  441.  442,  443.  444.  446.  447.  448, 
449.  450,  451,  452.  453.  454,  455,  45a  458.  459. 
461,  463, 1296, 1298. 1299, 1301, 1302, 1304. 
1305, 1306. 1307. 1308. 1309, 1311, 1312. 1313. 
1314. 1315. 1316. 1317, 1318, 1319. 1320. 1321. 
1322, 1323, 1324, 1325, 1326. 132a  1329. 133a 
1331, 1332, 1335, 1336. 1338,  2336,  2337.  2338. 
2339.  2340,  2341,  234Z  2343,  2344,  2345.  2346. 
2347,  2348.  2349,  2350,  2351,  2352,  2353.  2354, 
2355,  2356,  2357,  235a  2359,  2364.  2365,  236a 
2367,  2369,  2371,  2372.  2374,  2375.  2376,  2377, 
237a  2379,  2380,  2381,  2382,  2383,  2384,  2385, 
238a  2387,  238a  2529,  3106,  3107,  3109.  31ia 
3111,  3112.  3113,  3114,  31ia  3119,  3121,  3122. 
3123,  3124,  3125.  312a  3127,  312a  3129.  313a 
3131,  3132,  3133,  3134,  3135,  3136,  3140,  3141. 
3145,  3146,  3147.  3149,  3150,  3152.  3153.  3737. 
15426  15427,  1542a  15429, 15432.  15433,  18246. 
18247, 18248, 18250, 18251, 1825Z  18253, 1825a 
18258, 18259, 18260, 18282. 18283. 18284, 18265. 
18266, 18286, 18287,  16286  18289.  18302. 18304. 
18305, 18310, 18311, 183ia  18317.  183ia  1832a 
18321, 18323, 18324, 18325,  18328, 1832a  18329. 
18330.  18414,  18415. 

(b)  Remove  from  service  according  to  the 
following  schedule,  P/N  868830-1,  -2.  -3.  -4. 
and  -7  third  stage  turbine  wheels  identified 
by  S/N  below: 


Whaai  total  cydas 


Lassltiwi  1,X)0.. 


1.300  or  mora  snd 
less  than  2.S50. 


2.550  or  mora. 


nacnova' 


Before      accumulalion      a4      1.S00 

cydes- 
BatofS  accumulalion  ol  2.600  cydas 

or   wilMn    the    next    200    cydea 

wtiichever  occurs  ftrst 
WNtwi  the  neit  50  cydes. 


'  Mo  «»lieel  iBtad  below  may  exceed  1.500  total  cydes  m 
service  atter  June  1.  1983 
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20604.  20605,  206<T6, 
20612,  20613.  20614 
20619  20620.  2062 
20626,  2062",  2f)628, 
20633,  20634.  2fjai5, 
2ia"1,  21872,  2ia''3. 


S,  N  0-01 345- laa-W,  13623.  13659  18660. 
18663,  18669.  18672.  18673.  18674,  136"8.  18677. 
18678.  19294,  1^29,5.  19321,  19M60.  19983.  19<>84, 
19985.  19966.  19^67  19988.  199««  19990.  19991. 
19992,  19993,  19994.  19995,  19996,  1999"  19996, 
19999.  20000,  20WJ1,  21XXJ-.  200fj  1  2lXX>4,  21XX18. 
20009.  2tXn0.  20011,  20012,  20013.  20014,  20015. 
20015.  2001"  20018.  2a)19,  2aJ2a  20021  2(X)22. 
20023.  20024,  2(XI25,  20026,  2f!;  iO  20588  20589. 
20590.  20591.  20.592,  20593  2r».S94,  2ii.595  20,596. 
20,597,  20698.  2059<J,  20600,  21)601   20602,  20^'3, 

2060"   206Ofi   ;06i'19,  21X^11. 

20615,  20616,  2t)617.  20618. 

20622.  2f)623,  20624.  20625. 

2f)629  20630.  20631.  30632. 

206.!",  20779.  21869.  21870. 

21874.  21875.  21876.  21877. 
218"8,  21879.  21880  21881.  21882,  21883.  21884. 
21885  21886.  2188"  21888.  21889.  21890,  21891. 
21892.  21893.  21894  21895.  21896.  21887.  21888. 
ri899.  21900,  219f)3,  21904,  21905,  21906.  21907. 
21908,  21909,  21910,  21911,  21914.  22332.  22333. 
(c)  Inspect,  prior  to  acxuniuJating  2800  total 
wheei  cycles.  P  N  866630-1.  -2.  -3.  -4.  and  -7 
third  stage  turbine  wheels  introduced  into 
service  on  or  after  March  24. 1978.  and  not 
listed  by  S/N  in  paragraph  (a)  or  (b)  herein, 
in  accordance  with  paragraph  2  of  GTEC  SB 
No.  TPE;TSE/331-72-0351.  dated  April  14, 
1982.  or  equivalent  approved  by  the  Manager. 
Western  .A.'rcraft  Certification  Field  Office. 
Remove  from  service  prior  to  further  fiight 
'n-rd  stage  turbine  wheels  not  meeting  the 
;:i.?pection  cntena.  Third  stage  turbine 
wheels  meeting  the  inspection  criteria  may  be 
continued  in  3»=rvice  to  the  life  limits  of 
:jaragraph  ld|  herein. 

(dl  Remove  from  service  the  following 
'  jrbine  wheels  within  the  cyclic  life  limits 
specified  below: 


Mieet  sla^                 Part  numoer 

CydeMa 

<=-rst                ,    96-S69-1.  -3. -7..._       

Secood 368272-1.  -2.  .3.  _4 

Thiftf     868630-1.  -2,  -3.  -4,  -7 

Th«J _.....,  868630-4  

Third 895539-1.  -2.  -3.  -4.._ 

5.700  cydas. 
S.400cyclas. 
3.600  cyctaB. 
4.300  cydar 
2.000  cydat 

Turbine  wheels  listed  in  this  paragraph 
introduced  into  service  prior  to  March  24. 
ig^B  were  not  required  to  have  their  cyclic 
lives  recorded  .^s  of  the  effective  date  of  this 
.^D-  lives  of  these  wheels  shall  be  converted 
to  cycles  by  credi'ina  each  hour  of  operation 
with  1,5  cycles  lie  35<X  hrs  X  1.5  =  5250 
cycles!   .Actual  cycles,  if  known,  may  be  used 
in  lieu  of  this  conversion.  Thereafter,  wheel 
operating  life  shall  be  accrued  in  cycles. 

Remove  from  service  in  accordance  with 
the  following  schedule  P/N  895539-1,  -2,  -3, 
and  -A  third  stage  turbine  wheels  which 
exceed  the  above-listed  cyclic  limits  after 
com  ertmg  from  hours  to  cycles: 


W>i«e(  Irtai  cvdas 

Remove 

7  ,v-in  tr.  1  -vi 

WNtiin  the  next  300  cydea. 
Wittan  the  next  17S  cyda*. 
WWim  the  next  75  cydaa. 

37;'  '^3  ISX) 

*,50'  10  5.250 

Remoi. e  from  service  within  the  next  300 
cycles  or  10  months  in  service,  whichever 
comes  first  af'er  the  effective  date  of  this 
amendment.  P,'N  367569-1.  -3,  -7.  P/N 
8682~2-l,  -2.  -3.  -A.  and  P/N  868630-1.  -2,  -3, 
-i.  -7  turbine  wheels  which  exceed  the 


above-listed  cyclic  limits  after  converting 
from  hours  to  cycles. 

(e)  Prior  to  accumulating  an  additional  2700 
cycles  after  February  11. 1982.  on  all  affected 
engines  containing  P/N  868630-1,  -2,  -3,  or  -4 
or  P/N  895539-1.  -2.  -3.  or  -4  third  stage 
turbine  wheels,  or  upon  next  removal  of  the 
third  stage  turbine  wheel,  after  September  9. 
1982.  whichever  occurs  earlier,  either 

(1)  Remove  curvic  coupling  gasket,  P/N 
868892-2.  located  forwarid  of  third  stage 
turbine  wheel,  and  replace  it  with  a 
serviceable  P/N  888892-9  curvic  coupling 
gasket  or  subsequently  approved  part  number 
gasket  as  prescribed  in  paragraph  2  of  GTEC 
SB  No.  TPE331-72-0300.  dated  September  9, 
1981.  or  an  equivalent  approved  by  the 
Manager.  Western  Aircraft  Certification  Field 
Office:  or. 

(2)  Replace  the  third  stage  turbine  wheel 
with  a  P/N  868630-7,  P/N  868630-8.  or  an 
equivalent  approved  by  the  Manager. 
Western  Aircraft  Certification  Field  Office. 

Note.— The  P/N  868630-1.  -2.  -3.  or  -4 
turbine  wheel  may  be  modified  to  the  P/N 
868630-7  third  stage  turbine  wheel  design  by 
compliance  with  instructions  provided  in 
GTEC  SB  No.  TPE331-72-0327,  dated 
December  14. 1981.  or  an  equivalent  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office. 

(f)  Remove  the  third  stage  turbine  seal  P/N 
868259-1  and  replace  with  a  serviceable  P/N 
868259-2  or  subsequently  approved  part 
number  seal  as  prescribed  in  paragraph  2  of 
GTEC  SB  No.  TPE331-72-0380.  dated 
November  17. 1982,  or  an  equivalent 
approved  by  the  Manager.  Western  Aircraft 
Certification  Field  Office,  upon  next  removal 
of  the  third  stage  turbine  wheel  from  all 
affected  engines  after  February  1, 1983. 

(g)  Remove  third  stage  turbine  staters  P/N 
868379-1  from  all  affected  engines  and 
replace  with  a  serviceable  P/N  888379-3  or 
subsequently  approved  part  number  stator, 
as  prescribed  in  paragraph  2  of  GTEC  SB  No. 
TPE331 -72-0384,  dated  November  17, 1982,  or 
an  equivalent  approved  by  the  Manager, 
Western  Aircraft  Certification  Field  Office, 
no  later  than  next  removal  of  the  third  stage 
turbine  wheel  after  2000  hours  stator  third 
stage  total  time,  or  time  since  new.  or  time 
since  overhaul. 

Note. — Operating  time  and  cycles  are  to  be 
recorded  in  tne  Engine  Log  Book  for  P/N 
668379-3  and  subsequent  P/N  turbine  stators. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(i)  Alternative  inspections,  modifications. 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  doctunents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Garrett  Turbine  Engine  Company. 


Attn:  Customer  Service  Engineering. 
Department  77^.  PC  Box  5217,  Phoenix. 
Arizona  85010.  These  documents  also  may  be 
examined  at  FAA  Rules  Docket,  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel, 
Burlington.  .Massachuse'ts  01803. 

This  AD  supersedes  AD  82-27-07. 
Amendment  3»-4528.  which  became  effective 
January  7. 1983. 

This  amendment  becomes  effective 
January  25, 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S  C.  1354(a), 
1421,  and  1423);  (49  U.S.C.  106(g)  revised.  Pub. 
L.  97-449,  January  12, 1983);  14  CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  E.xecutive  order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  order  12291  with 
respect  to  this  rule  since  the  n,ile  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11035; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
required).  A  copy  of  it,  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "For  Further  Information 
Contact." 

Issued  in  Burlington.  Massachusetts,  on 
December  22. 1S83 
Robert  E.  Whittington. 
Director,  New  England  Region. 

IFUDoc  i*H56:  Filed  1-19-84  g:4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231,  241,  251,  and  271 

(Release  Nos.  33-6504;  34-20560;  35-23199; 
IC-137181 

Public  statements  by  Corporate 
Representatives 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  interpretation. 

summary:  The  Commission  is  remindinsj 
registrants  that  the  antifraud  provisions 
of  the  federal  secunties  laws  apply  to  all 
public  statements  by  persons  speaking 
on  behalf  of  the  registrant.  This  release 
provides  guidance  to  these  persons 
concerning  their  public  statements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Dye.  Division  of  Corporation 
Finance,  Securities  and  Exchange 


UMI 
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Commission,  Washington,  D.C.  20549. 
(202]  272-25-3 

SUPPLEMENTARY  INFORMATION:  One  of 
the  primary  pu-i-poses  of  the  federal 
sfTurities  laws  is  !o  ensure  that  the 
investing  public  is  provided  with 
complete  and  accurate  information 
about  companies  whose  securities  are 
publicly  traded.  In  addition  to  filing  the 
periodic  reports  required  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Acfj  [15  U.S.C.  78a.  et  seq.], 
publicly  held  companies  disclose  current 
information  about  themselves  in  a 
variety  of  ways,  including  public 
announcements,  press  releases, 
interviews  with  media  representatives, 
and  discussions  with  groups  whose 
members  have  a  particular  interest  in 
the  company's  affairs.  The  Commission 
ha";  long  encouraged  corporate 
disclosure  through  these  informal 
channels  as  a  complement  to  the 
disclosure  requirements  of  the  Exchange 
Act.' 

it  has  come  to  the  Commission's 
attention,  however,  that  companies  and 
their  spokesmen  may  not  be  exercising 
the  care  and  attention  necessary  under 
the  federal  securities  laws  when 
addressing  audiences  other  than 
investors  and  the  marketplace.^ The 
antifraud  provisions  of  the  federal 
securities  laws  ^  apply  to  all  company 
statements  that  can  reasonably  be 
expected  to  reach  investors  and  the 
trading  markets,  whoever  the  intended 
primary  audience.  Thus,  as  with  any 
communications  to  investors,  such 
statements  should  not  be  materially 
misleading,  as  the  result  of  either 
misstatement  or  omission.  To  the  extent 
that  the  standard  for  accuracy  and 
completeness  embodied  in  the  antifraud 
provisions  is  not  met.  the  company  and 
any  person  responsible  for  the 
statements  may  be  liable  under  the 
federal  securities  law.* 


Public  companies  and  their 
spokesmen  need  to  be  mindful  of  these 
obligations  under  the  federal  securities 
laws  when  making  statements  that  can 
reasonably  be  expected  to  be  made 
known  to  the  market.  Examples  of  such 
statements  are  statements  made  in  or 
concerning  rate  filings  or  other  publicly 
available  filings  with  government 
agencies,  or  negotiations  with  creditors, 
labor  unions,  or  other  groups  whose 
cooperation  or  assistance  may  be  sought 
by  the  company.  While  the  Commission 
is  aware  of  the  interest  a  company  has 
in  making  the  best  case  available  to 
further  its  interests  in  any  of  these 
contexts,  companies  must  not  serve  such 
interests  at  the  risk  of  misleading  the 
investing  public.  To  do  so  would  have 
serious  consequences  under  the 
antifraud  provisions  of  the  securities 
laws.  Company  spokemen  should 
therefore  take  care  that  all  statements 
that  can  reasonably  be  expected  to 
reach  investors  and  the  securities 
markets  adhere  to  the  facts. 

List  of  Subjects 

17  CFR  Parts  231  and  241 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  251 

Reporting  and  recordkeeping 
requirements.  Securities,  Utilities. 

17  CFR  Part  271 
Investment  companies.  Securities. 

Text  oi  Amendment 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


By  the  Commission. 
Geoige  A.  Fitzsimmons, 
Secretary. 

(FR  Doc-  84-1S32  Filed  l-t»-M  8«  tm\ 

fill :  'HCa  ,-r>or  sfr--'  k 


'See,  e.g..  Release  No.  34-«995  (October  15. 1970) 
(35  FR  16733]  and  Release  No.  34-18271  (November 
19. 1981). 

'Tfiis  release  does  not  address  the  obligations  of 
privately  held  issuers  or  coiripanies  whose 
securities  arc  beinj?  offered  or  sold.  The 
Commission's  position  regarding  "gun-jumping"  is 
discussed  in  Release  No.  33-3S44  (October  8. 1957) 
[22  FR  8359J;  Release  No.  33-4967  (June  5. 1964)  [29 
FR  73171;  Release  No.  33-5009  (October  7.  1969)  (34 
FR  16870):  and  Release  No.  33-5180  (August  16, 
1971)  (36  FR  16506), 

'See  Section  17  of  the  Securities  Act  of  1933  [15 
U.S.C.  77a,  et  seq.)  and  Section  10(b)  of  the 
Exchange  Act.  and  the  rules  thereunder,  particularly 
Rule  lOb-5  (17  CFR  240.10b-5|. 

•See.  e.g..  SEC.  v.  Texas  Gulf  Sulphur  Co..  401  F, 
2d  833.  858-80  (2d  Cir.  1968),  cert,  denied.  394  U.S. 
976  (1909).  Moreover,  misstatements  may  be 
violative  of  the  antifraud  rules  even  though  there  is 
no  contemporaneous  trading  in  the  company's 
secunties  by  insiders  or  by  the  corporation  itself. 
Heit  V.  Weitzen,  402  F  2d  909  (2d  Cir.  1968),  cert, 
denied,  395  U.S.  903  (1969).  Where  corporate 


PARTS  231.  241 
[AMENDEDi 


251  AND  271- 


1.  Parts  231,  241,  251  and  271  are 
amended  by  adding  this  Release  No.  33- 
6504;  34-20560;  35-23199;  IC-13718 
(January  13, 1984)  to  the  lists  of 
interpretive  releases. 


misstatements  arc  material  and  are  reasonably 
relied  on  by  the  trading  public,  the  company  may  be 
liable  for  any  resulting  damages.  See  HSL  Inc.  v. 
Donipls.  (Current  Binderl  Fed.  Sec.  L.  Rep.  (CCH) 
\  99.557  (N.D.  111.  1983).  discussing  the  "fraud  on  the 
market"  theory  which  permits  traders  who  are 
harmed  by  misstatements  to  recover  damages  even 
though  they  were  unaware  of  and  did  not  rely  on 
the  misstatements.  This  theory  of  liability  assumes 
that  traders  rely  on  the  integrity  of  a  marketplace 
that  has  established  a  trading  price  for  the 
company's  securities  which  takes  into  account  the 
false  or  misleading  information. 


DEPAH^'MEN'  OF 


'■Rt.ASL;ny 


lnl» 


a:  Revenue  Service 


26  CFR  Part  \ 

(TD  79-'?i 

f " c  3 n-< e  T"  a  J    ! • "  0 '  ni atton  Returns  Of 

Barter  E,  icf'ia'Tges 

AGE  f^CY:  Internal  Revenue  Service, 

Treasury. 

ACTION!  Correction  to  final  rule. 

summary:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  48  FR  57485  of 
the  final  regulations  which  were  the 
subject  of  Treasury  Decision  7932 
relating  to  information  returns  of  barter 
exchanges. 

EFFECTIVE  DATE:  The  amendments  to  the 
regulations  that  are  the  subject  of  this 
correction  are  effective  after  December 

fOR  FURTHtR  INFORMATION  CON''' ACT: 

Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Washington.  D.C.  20224,  telephone  202- 
566-3935  (not  a  toll-free  number). 

SUPPLEMEN-'' ABV   iNF^ORMA'ION; 

Background 

On  December  30, 1983,  the  Federal 
Register  published  final  regulations  (48 
FR  57485]  relating  to  information  returns 
of  barter  exchanges.  The  amendments 
are  issued  under  the  authority  of 
sections  6045  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  600,  26 
U.S.C.  6045,  68A  Stat.  917,  26  U.S.C. 
7805). 

Need  for  a  Correction 

As  published.  Treasury  Decision  7932 
incorrectly  includes  the  phrase 
"corporate  clients  or  members"  rather 
than  the  phrase  "corporate  member  or 
client".  This  error  appears  in  the 
heading  of  §  1.6045-l(f)(2)(ii),  on  page 
57485  in  the  right-hand  column. 

Correction  of  Publication 

PART  1— lAMENDEDl 

§  1.6045-1     iCorrsctfdj 

Accordingij       >  ,  ablication  of 
Treasury  Decision  7932  which  was 
subject  of  FR  Doc.  83-34766,  is  corrected 
by  removing  the  phrase  "corporate 
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clients  or  members"  from  the  heading  of 
§  l,6045-l(f)(2)(n),  in  the  nght-hand 
column  of  page  57485  and  adding  the 
phrase    corporate  member  or  client"  in 
its  place. 
Geof^  H.  My. 

Dmctor  Legisiai/on  and  Regulations 
Division. 

;FR  Doc  ^4-1-iBF'iKl  1-19-84  145  dm| 

atujMQ  cooc  4«3o-ai-« 


26  CFR  Part  1 

(T.D.  79321 

Income  Tax;  Information  Returns  of 
Barter  Exclumges 

In  FR  Doc  83-34768  beginning  on  page 
57485  in  the  issue  of  Friday.  December 
30.  1983.  make  the  foilowing  correction: 

On  page  57485,  first  column,  in  the  last 
line  of  the  6UIIMARY.    yenerailv  affect 
exchanges'"  should  have  read  "generally 
affect  barter  exchanges" 

nUJNQ  CODE  ISOS-OI-M 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[  A-9-fRL  2508-21 

Delegation  of  New  Source 
Perfonmince  Standards  (NSPS);  Clark 
County  Healtti  District,  State  of 
Nevada 

agency:  Environmental  Protection 

Agency  (EP.A). 

ACnOM:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Clark  County 
Health  District  (CCHD),  This  action  is 
necessary  to  bring  the  .\SPS  program 
delegation  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categor.es.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECTIVE  DATE:  Decerr.r)er  14  19H3 
FOR  FURTHER  INFORMATION  CONTACT. 
juiie  .A,  Rose,  New  Source  Station  (A-3- 
1),  Air  Operations  Branch,  .Air 
Management  Division.  EPA,  ReKu;n  9. 
215  Fremont  Street.  San  Francisco  C.-\ 
94105,  Tel:  (415)  974-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
CCHD  has  requested  authority  for 
delegation  of  certain  NSPS  categories 
Delegation  of  authority  was  granted  by 


a  letter  dated  December  2, 1983  and  is 
reproduced  in  its  entirety  as  follows: 

Michael  H.  Naylor.  P.E.,  Director.  Air 
Pollution  Control  Division,  Clark  County 
Health  District,  P.O.  Box  4428,  625  Shadov^ 
Une.  Las  Vegas.  NV  89127. 
Dear  Mr.  Naylor  In  response  to  your 
request  of  November  13. 1983. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
certain  categories  of  New  Source 
Performance  Standards  (NSPS).  We  have 
reviewed  your  request  for  delegation  and 
have  found  your  present  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


Surtace  Coating  o(  Meul  Fumitiire 1  EE. 

Lead-Acxl  Battery  Manufactunng  Plants KK. 

PtiosphaW  Rock  Plants — 

GraphK   Afts    Industry    Publication   Rolograwire 

Printing. 

Industrial  Surface  Coating  Large  Appkancss '  ^ 

Metal  Coil  Surface  Coatmg — 

Asphalt  Rooting  and  Asphalt  Rooling  Manutec- 

tire. 


WCfR 
Part  60. 
subpart 


OQ 


UU 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  CCHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  CCHD  at  the  address 
shown  in  the  letter  that  appears  in  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et 
seq.]. 

Under  the  Regulatory  Flexibility  Act  I 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  December  22, 1983. 
John  Wise, 
Acting  Regional  Administrator. 

[FR  Doc.  84-1446  Filed  1-19-M:  S:4S  am| 
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40  CFR  Part  60 

IA-9-FRL2508-1] 

Delegation  of  New  Source 
Pertormance  Standards  (NSPS).  State 
of  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR),  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EP.A  to  the  State  government. 

EFFECTIVE  DATE:  November  17, 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

June  A.  Rose,  .New  Sourcn  Sectiun  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236  FTS  454-8236. 

SUPPLEMENTARY  INFORMATION:  The 

NDCNR  has  rt-quested  autriurity  for 
delegation  of  certain  NSPS  categories. 
Delegation  of  authority  was  granted  by 
lette-^  dated  October  14,  1983  and 
November  2, 1983  and  are  reproduced  in 
their  entirety  as  follows: 

October  14, 1983. 

Mr.  Richard  Serdoz, 

Air  Quality  Officer.  Division  of 

Environmental  Protection.  Nevada 
Department  of  Conservation  &  Natural 
Resources,  201  South  Fall  Street.  Carson 
City.  NV 
Dear  Mr.  Serdoz;  In  response  to  your 
request  of  September  22.  1983, 1  am  pleased 
to  inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60;  Subpart 
XX — Standards  of  Perfnrma.Tce  for  Bulk 
Gasoline  Terminals  We  have  reviewed  your 
request  for  delegation  and  have  found  your 
present  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  ail  applicable 
provisions  of  40  CFR  Part  60.  inriuding  use  of 
EPA  approved  test  methods  and  proced'ires. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  m  the  near  future. 

Sincerely. 
John  Wise. 
Acting  Regional  Administrator 

November  2. 1983. 
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Mr.  Richard  Serdoz. 

Air  Quality  Officer.  Division  of 

Environmental  Protection.  Nevada 
Department  of  Conservation  and  Natural 
Resources,  201  South  Fall  Street,  Carson 
City.  NV 
Dear  Mr.  Serdoz  In  response  to  your 
request  of  October  10. 1983. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Sourer  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
WW^Standards  of  Performance  for 
Beverage  Can  Surface  Coating  Industry   V^  p 
have  reviewed  your  request  for  delegation 
and  have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  oi 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  I'SEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter  A  notice  of  this 


delegated  authority  wil 


lished  in  the 


Federal  Register  in  the  near  future. 

Sincerely, 
John  Wise, 
Acting  Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR.  all  reports 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  NDCNR  at  the  address 
shown  in  the  letters  that  appear  in  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executivr 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U  S,C,  1857,  et 
seq.]. 

Under  the  Regulatory  Flexibility  Ac!  1 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  December  22, 1983. 
lohn  Wise, 
Acting  Regional  Administrator. 

im  nx  84-1445  Filpd  1-19-84:  8:45  am| 
BILLING  CODE  6M0-S0-M 


40  CFR  Part  81 

iAD-FRL  2510-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 

fip.ril  rule  redesignating  the  Town  of 
Lincoln.  Maine,  nonattainment  for  the 


pnm.arv'  and  secondary  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standards  (NA.AQS),  which  was 
published  on  December  20. 1983  (48  FR 
56219-21)  The  regulatory  text  portion  of 
the  notice  was  inadvertently  omitted. 
Accordingly.  EPA  is  hereby  publishing 
the  text  of  the  amendment  to  40  CFR 
§  81.320  that  was  announced  on 
December  20.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hagertv,  .'\ir  MandserTier:' 
DiviM-fT   FF'A.  R<,-«i-r:  !   R , 'Dm  2312,  JFK 
Federal  fci'j.iau'ig.  Bu;t,jr.,  Massachusetts 
02203.  (617)  223-5625. 


Dated:  lanuary  13,  1984. 

^heidor  Mf»\  ers. 

Acting  .'Assistant  Administrator  for  Air  and 
Radiation. 

PART  81 --DESIGNATION  Of  AsB 
QUALiTY  CONTROL  REGIONS 

Part  81  of  Chapter  I,  Title  40  of  the    - 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  {  81.320  the  attainment  status 
designation  table  for  TSP  for  AQCR  109 
is  revised  to  read  as  follows: 


S  e  1-320     Maine. 


Maine-TSP 


DMignated  areas 


AOCR  10»— (Downaast)  Bangor/Brawer . 
Baileyvitte 

Rest  of  Region 


Does  not  maal 
pnmaTr 


,-  X- 


Ooaanolmaat 


CafWKXba 


|FR  Doc.  84-1880  Filed  1-1»-84;  8^45  ami 
BILLIMG  CODE  8S60-5O-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1309  and  1310 

lEx  Parte  No  MC-169( 

Motor  Carriers;  Expansion  of  Zone  of 
Reasonableness  for  Motor  Common 
Carriers  of  Property  and  Freight 
Forwarders 

AGENCY:  interstate  Commerce 

Commission. 
action:  Final  rules. 

summary:  Pursuant  to  49  U.S.C. 
10r08id)(21,  the  Commission  has 
exercised  its  authority  to  expand  the 
zone  of  rate  freedom  (ZORF).  which 
permits  motor  common  carriers  of 
property  and  freight  forwarders  to 
reduce  or  increase  rates  within  a  10 
percent  zone  without  Commission 
interference,  by  increasinj;  the  present 
zone  from  10  percent  to  15  percent.  The 
Commission  concluded  that  the  statute 
does  not  authorize  cumulative  increases 
in  the  ZORF  boundaries.  In  addition,  the 
Commission  has  adopted  rules  which 
will  streamline  its  tariff  filing 
rpquirements  governing  rates  and 
charges  filed  pursuant  to  zone  of  rate 
freedom  authority, 
EFFECTIVE  DATE:  Thesf  niles  will  be 
.■effective  February  21,  13B4. 
FOR  FURTHER  INFORMATION  CONTACT; 
Leonard  L.  Arnaiz  (202)  275-7831 

or 
Howell  I.  Sporn  (202)  275-7691. 


SUPPLEMENTARY  INFORMATION:  We 

instituted  ;his  prowteaiiig  liy  a  notice  of 
proposed  rulemaking  published  at  48  FR 
20780,  May  9, 1983. 

Additional  information  is  contained  in 
the  Commission's  Decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

F"fTs:\  and  Envirnnmenta! 

(..onsiderations 

We  affirm  our  preliminary 
determination  that  this  decision  will  not 
significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Regub'orv  Flexihililv  ,-\nfllyBi8 

The  notice  maicateo  our  preliminary 
conclusion  that  this  action  would  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
suggested  that  carriers  and  freight 
forwarders  would  be  beneficially 
affected  because  the  new  rules  would 
give  them  additional  flexibility  in 
responding  to  market  demands  and 
simplify  requirements  for  tariff  fdings. 
We  also  suggested  that  shippers  would 
likewise  be  beneficially  affected  since 
they  too  would  benefit  from  the  carriers' 
ability  to  be  more  responsive  to  their 
needs  and  may  benefit  as  well  from 
simplified  tariffs  and  the  reduced  carrier 
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costs  in  filing  them.  We  affirm  our  prior 
conclusions  in  this  regard. 

List  of  Sub»e<ts  ] 

4-i(:FR  Far'  1  <'>" 

Freight.  Freight  forwa-ijers.  Motor 
earners,  and  Moving  of  household 
Koods. 
4^)(:FH  Pnrt  llin 

Exports.  Freight. 

Imports.  Intermoddl  transportation. 
Maritime  earners,  and  Motor  carriers. 

This  decision  is  issued  pursuant  to  49 
U.SC.  §§10321  and  10-08(d)(2)  and  5 
U.S.C.  §553 

Decidpd  lanudrv  10  19H4 

By  the  Commissior.  Chn  rman  Taylor,  Vice 
Chairman  Sterrett.  Corr.rr.nsioners  Andre  and 
Gradison. 
lames  H.  Bayne. 
Acting  Secretary. 
Appendix 

PART  1309— {AMENDED! 

Title  49  Parts  1309  and  1310  are 

amended  as  follows: 

§1309.8    [Am«fK)«dl  I 

1,  Paragraph  id)  of  ?  1309.8  is 
removed. 

2.  Paragraph  \h]  of  §  lllWB  is 
redesignated  as  paragraph  (a),  and  in 
the  newly  redes'gnated  paragraph  (a) 
paragraphs  (2).  (3j,  and  (61  are  revised 
and  paragraph  (4)  is  removed  and 
reserved  as  follows; 

§1309.8    Zon«  of  rate  freedom. 

(a)  Letters  of  transrTi:t:,j 
•         •         *         *         • 

(2)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  15  percent ' 
above  that  m  effect  1  year  pnor  to  the 
effective  date  of  the  proposed  increase. 

(3)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  15 
percent  '  below  the  lesser  of  that  in 
effect  on  July  1,  1980  (or  the  date,  if  after 
July  1,  1980.  on  which  a  rate,  cha.-ge.  or 
provision  first  became  effective  for  a 
service  not  provided  by  the  freight 
forwarder  on  |uly  1.  1980).  or  that  ;n 
effect  1  year  pnor  to  the  effective  date  of 
the  proposed  reduction, 

(4)  [Reserved! 

#         •         *         •         » 

(6)  The  freight  forwarder  will  also  be 
required  in  the  letter  to  certify  that  the 


rates  or  provisions  do  not  exceed  the 
amount  allowed  by  Section 
10708{d)(3)(A  or  B);  and  that  the  rates  or 
provisions  fall  within  the  15  percent ' 
zone;  also,  if  the  rate  is  more  than  15 
percent '  above  the  rate  in  effect  one 
year  earlier,  to  include  in  the  statement 
whether  the  proposed  rate  has  been 
subject  to  general  rate  increases  during 
the  previous  year,  what  percent  increase 
was  taken,  the  bureaus  which  published 
the  increase,  and  the  effective  date. 

3.  A  new  paragraph  (b)  is  added  to 
§  1309,8  to  read  as  follows: 


'  This  percentage  shall  be  increased  or  decreased. 

,is  '.he  case  may  be  by  the  percentage  change  in  the 
Producers  Pnce  Index,  as  published  by  the 
Department  ot  Labor  thai  has  occurred  during  the 
:)ne-vear  period  pnor  lo  the  effective  date  of  the 
t^mposed -ate  49  L' S  C   lCr08(dii  VilBl 


§1309 


Zaoe  o*  rate  ''eeciom 


(\!)  The  earner  will  also  be  required 
in  the  letter  to  certify  that  the  rate  or 
provisions  do  not  exceed  the  amount 
allowed  by  Section  10708(dl(3](A  or  B) 
and  that  the  rates  or  provisions  fall 
withm  the  13  percent '  zone;  also,  if  the 
rate  is  m.ore  than  15  percent  '  above  the 
rate  in  effect  one  year  earlier,  to  include 
in  the  statement  whether  the  proposed 
rate  has  been  subject  to  general  rate 
increases  during  the  previous  year,  what 
percent  increase  was  taken,  the  bureau 
which  published  the  increase,  and  the 
effective  date. 


(b)  The  letter  need  not  identify  the 
number  of  the  item  (or  page)  and  tariff  in 
which  the  rate,  charge,  or  provision  may 
be  found  that  was  in  effect  one  year 
prior  to  the  date  of  the  proposed  rate,  or 
on  July  1. 1980,  or  later,  as  appropriate. 
However,  if  the  rate  is  protested,  the 
carrier,  in  its  reply  to  the  protest,  must 
make  such  identification. 

PART  13  to— AMENDED] 

5  lilO.1     i.Am«nc)«<!j 

4.  Section  1310.1  is  amended  by 
revising  paragraphs  (c)(6)  (ii),  (iii).  (iv), 

and  (vi]  as  follows. 

§1310.1     Filing  tantt*  (fute  1). 
•  •  •  •  • 

[c]  Letters  of  transmittal  •  •  * 
(6)  *  *  * 

(ii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  15  percent ' 
above  that  in  effect  1  year  prior  to  the 
effective  date  of  the  proposed  increase. 

(iii)  If  the  appUcation  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  15 
percent '  below  the  lesser  of  that  in 
effect  on  July  1, 1980  (or  the  date,  if  after 
July  1. 1980.  on  which  a  rate,  charge,  or 
provision  first  became  effective  for  a 
service  not  provided  by  the  carrier  on 
July  1, 1980).  or  that  in  effect  1  year  prior 
to  the  effective  date  of  the  proposed 
reduction. 

(iv)  The  letter  need  not  identify  the 
number  of  the  item  (or  page)  and  tariff  in 
which  the  rate,  charge,  or  provision  may 
be  found  that  was  in  effect  one  year 
prior  to  the  date  of  the  proposed 
reduction,  or  on  July  1. 1980  or  later,  as 
appropriate.  However,  if  the  rate  is 
protested,  the  carrier,  in  its  reply  to  the 
protest,  must  make  such  identification 


§1310.4    (Amended! 

5.  Section  1310.4  is  amended  by 
removing  and  reserving  paragraph  (f)(6). 

§1310.5    lAmended] 

6.  Section  1310.5  is  amended  by 
removing  and  reserving  paragraph  (m). 

(FR  Doc  64-1587  Filed  1-19-84;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  511  and  675 

[Docket  No.  312U-2361 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

Correction 

In  FR  Doc,  84-1,02  beginning  on  page 
39€  in  the  issue  of  Wednesday,  [anuary 
4.  1984,  make  the  following  corrections. 

1.  On  page  400,  third  column,  the  table 

in  §  611.93(c)l21(i)  should  have  been  set 
forth  as  follows. 

Latitude       Longitude 

52°51'N.         178°30W. 
52°51'  N.         17900  E. 
51°15'  N.         179°0O'  E. 
51'15'  N.         178^30'  W. 
52°51'  N.         178°30'  W. 

2  On  page  402.  first  column,  the  table 
in  §  675,20(dj.  should  have  been  set  forth 
as  follows: 


Latitude 

Longitude 

54'36'  N. 

164'5S'42'  W.  (Cape  Sarichef 

Light) 

54=48'  N. 

170=00'  W. 

55°  30'  N. 

170°00'  W. 

55'^30'  .N, 

166'47'  W. 

se'oo  N, 

167'45  W. 

56°00'  N, 

166 '00'  W. 

56° 30'  N, 

166  «)  W. 

se'so'  N, 

16;3  00  W. 

55'16'  N, 

lee'io  w. 

54'36  N, 

164'55  42-  W. 
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Friday,  fanuary  20.  1964 


Thts   section   of   the   FEDERAL  REGISTER 
contains   notices   to   the   public   of  the 
proposed   issuance   of   rules   ana 
regulations    The  purpose  of  these  notices 
is   to   give   interested   persons   an 
opportunity   to   participate   m   the   ujie 
fTiaKing   prior   to      the   adoption    ot    the    tina 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9CFRPart381 

iDocket  No,  82-023P) 

New  Line  Speed  Inspection  System  for 
Broilers  and  Cornish  Hens 

agency:  Fond  Safety  and  Inspection 

Sei^'ice,  USD.A 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safet>'  and 
Inspection  Sei^'ice  (FSISI  is  proposing  to 
amend  the  Federal  poultry'  products 
inspection  regulations  by  pstabiishinx 
an  alternate  voluntary'  method  of  post- 
mortem inspection  for  broilers  and 
Cornish  hens  known  as  the  "New  Line 
Speed"  (NELS)  inspection  system.  The 
\T;LS  inspection  system  would  require 
three  inspectors  on  each  eviscerating 
line  to  inspect  the  whole  carcass  of  all 
birds:  each  inspector  inspecting  every 
third  bird.  Establishments  would  be 
responsible  for  performing  the  necessary 
tnm  of  designated  outside  defects  on  the 
passed  carcasses  and  for  operating  a 
quality  control  program  designed  to 
assure  that  poultry  as  shipped  is 
wholesome  and  properly  prepared.  The 
proposed  rule  would  also  establish 
staffing  and  facility  requirements  for  the 
proposed  system  based  on  work 
measurement  data.  Studies  show  that 
application  of  the  NELS  mspectiiin 
system  to  broiler  and  cornish  hen 
production  lines  would  result  in  an 
increase  in  the  number  of  birds  per 
minute  that  can  be  inspected  effectively. 
This  would  allow  increased  efficiency  in 
the  use  of  Department  resources  and 
those  of  the  poultry  industry,  while  still 
providing  consumers  with  wholesome 
and  otherwise  unadulterated  products. 
DATE:  Comments  must  be  received  on  or 
before  March  20,  1984 
ADDRESS:  Written  comments  should  be 
sent  in  duplicate  to  the  Regulations 
Office,  Attn:  Annie  Johnson,  FSIS 
Hr;iring  Clerk,  Room  2637,  South 


Agriculttire  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Oral  comments  may  be  directed  to  Dr. 
lohn  C.  Prucha.  (202)  447-3219.  (See  also 
Comments"  under  Supplementary 


ormatiot 
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FOR  FURTHER  INFORMATION  CONTACT: 

I)r  )ohn  C.  Prucha  Director,  Slaughter 
lispection  Standards  and  Procedures 
i !  VI  s  i  n  M  e  a  t  and  Poultry  Inspection 
Ti  (  huicai  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
AKnculture,  Washington.  D.C.  20250. 
[202 ;  ■44"-3219 

SUPPLEMENT ARV  INFORMATION: 
Executvie  Order  12291 

The  Agencv  nas  n.aoe  a  determination 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
ma)or  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
I'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  expo.ri  markets 

The  principal  effect  of  this  proposed 
rule  is  to  offer  the  Department  and 
industry  an  alternative  to  current 
inspection  procedures  for  broilers  and 
comish  hens  which  would  result  in 
increased  productivity  If  an 
establishment  would  choose  to  operate 
under  the  NELS  inspection  system, 
certain  new  requirements  would  be 
placed  upon  the  establishment; 
however,  these  requirements  would  be 
counterbalanced  by  the  dollar  gain 
resulting  from  the  increased 
productivity 

Effect  on  Small  Entities 

The  Administrator  FSIS,  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities  as  defined  bv  the  Regulatory 
nexibihty  Act.  Pub  L,  96-3,M  (5  U.S.C. 
601],  The  NELS  inspection  system,  if 
adopted,  would  merely  be  an.  hlternate 
inspection  procedure:  any  establishment 
adopting  NELS  and  meeting  the 
requirements  of  the  system  would  do  so 
voluntarily. 


Paperworii  R eqi; i r'!>n I'l-ii t'~ 

This  proposed  rule  would  require 
estabhshments  opting  to  operate  under 
the  NELS  system  to  develop  and  submit 
to  the  Administrator  for  approval  a 
partial  quality  control  program  designed 
to  assure  that  poultry  is  wholesome  and 
properly  prepared.  Such  establishments 
would  also  be  required  to  maintain 
certain  records  to  fulfill  their  obligation 
under  the  approved  partial  quality 
control  programs.  The  recordkeeping 
and  reporting  requirements  contained  in 
this  proposed  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  in  duplicate  to  the 
Regulations  Office  and  should  refer  to 
the  docket  number  appearing  in  the 
heading  of  this  document  Any  person 
desiring  an  opporfimity  for  oral 
presentation  of  •  i  v%h    r    his  proposed 
rule  must  makt  s;,  *    f     .»  -    •    Dr.  John 
C.  Prucha  so  thai  arihrxgemei   s  may  be 
made  for  such  views  to  be  presented.  A 
transcript  will  be  made  of  all  oral 
presentations.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9K)0  a  jn. 
and  4:00  p.m..  Monday  through  Friday. 

Background 

1  iit  LJr.iteC  States  has  had  mandatory 
poultry  inspection  since  1959.  The 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.)  (PPIA)  requires, 
among  other  provisions,  that  the 
Secretary  of  Agriculture,  through 
appointed  inspectors,  carry  out  a  post- 
mortem examination  of  the  carcasses  of 
each  bird  processed  in  each  official 
establishment  processing  poultry  for 
commerce  or  otherwise  subject  to 
inspection  under  the  Act.  This  post- 
mortem inspection  is  performed  by 
veterinarians  or  trained  food  inspectors 
under  veterinary  supervision.  Woridng 
(HI  a  moving  production  line,  inspectors 
view  the  exterior,  interior,  and  viscera 
(internal  orcans-  of  each  bird 
siaughterec  f  r   he  rurpose  of  detecting 
disease  or  other  conditions  which  could 
render  the  carcass  or  any  part  thereof 
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unfit  for  human  food.  In  performing  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  actions  consistent  with  their 
findings.  The  procedures  are  designed  to 
provide  assurance  that  only  wholesome 
carcasses  and  parts  are  passed  for 
human  food. 

Post-mortem  inspection  of  meat  and 
poultry  requires  a  large  portion  of  the 
Department's  expenditures  for  meat  and 
poultry  inspection.  Consequently,  the 
Department's  ongoing  responsibility  for 
efficient  utilization  of  its  resources  is 
especially  important  with  respect  to 
post-mortem  inspection.  Use  of  the  most 
efficient  post-mortem  inspection 
procedures  and  staffing  standards  is 
necessary  to  minimize  costs  to  t.he 
public.  After  conducting  tests  with  the 
NELS  inspection  system,  the  Department 
believes  that  this  system  can  enable 
both  the  Department  and  the  industry  to 
become  more  efficient  w!*h  no  loss  in 
consumer  protection. 

Poultry  Inspection  Procedures  ' 

There  are  presently  two  inspection 
procedures  used  for  inspecting  broilers 
and  comish  hens,  namely  traditional 
inspection  and  modified  traditional 
inspection.  The  N'ELS  inspection 
systems  would  be  an  additional 
inspection  procedure,  available  to  plant 
operators  committing  themselves  to 
havTng  specified  facilries  and 
procedures  that  assure  wholesome  and 
properly  prepared  poultry,  which  would 
allow  both  the  Department  and  plant 
operators  to  better  utilize  their 
resources. 

A.  Traditional  Inspection  Procedure. 
Traditional  inspection  is  a  procedure  by 
which  one  inspector  inspects  the  whole 
bird  and  is  responsible  for  the  proper 
disposition  of  the  bird,  including  any 
required  tnmming.  before  it  leaves  the 
inspection  station.  The  traditional 
inspection  procedure  was  satisfactory  to 
FSIS  and  the  poultry  industry  for  many 
years 

B.  Modified  Traditional  Inspection 
(MTll  Procedure.  In  the  middle  1970's, 
the  development  of  automated 
evisceration  equipment,  as  well  as 
improvements  m  genetics,  nutrition, 
health,  and  flock  management,  allowed 
the  poultry  industry  !o  present  uniform 
lots  of  birds  to  inspectors  faster  than 
inspectors  could  properly  inspect  the 
birds  under  the  traditional  inspection 
procedure.  Therefore,  a  new  inspection 
procedure  was  develioped  in  ig^a  which 
allowed  better  utilization  of  inspection 
resources  and  permitted  the  poultry 
industry  to  take  advantage  of  these  new 
technologies  and  production 
improvements.  This  new  procedure, 
called    modified  traditional  inspection" 


(MTl),  allows  industry  to  run  an 
eviscerating  line  at  speeds  of  up  to  70 
birds  per  minute. 

MTl  reduces  the  number  of  motions 
required  of  each  of  three  inspectors  on 
the  line  by  splitting  post-mortem 
inspection  into  two  functional  tasks. 
One  task  is  the  outside  inspection  of 
each  prepositioned  carcass,  using  a 
mirror  to  observe  surfaces  not  directly 
visible.  Plant  personnel  then  reposition 
the  carcass  and  its  attached  viscera  for 
inside  and  viscera  inspection. 

C.  New  Line  Speed  (NELS)  Inspection 
System.  Since  the  implementation  of 
MTl.  the  poultry  industry  has  continued 
to  make  significant  technological 
advances.  Consequently,  many 
establishments  can  present  un'form  lots 
of  birds  to  inspectors  faster  than  70 
birds  per  minute.  This  has  been  made 
possible  by  the  increased  use  and 
further  refinement  of  automated 
equipment,  and  through  better  control  of 
the  production  process.  In  such  cases, 
the  inspection  process  has  again  become 
a  limiting  factor  in  establishment 
productivity,  and  restricts  the  return 
investment  on  the  development  and 
installation  of  modem,  innovative 
equipment  and  facilities.  Merely 
expanding  the  use  of  current  inspection 
procedures  would  not  alleviate  this 
restraint  given  the  limits  on  the  line 
speeds  attainable  under  those 
procedures.  Furthermore,  merely 
increasing  the  use  of  current  procedures 
would  be  inefficient,  and  would  place 
demands  upon  Department  resources 
which  would  be  difficult  to  meet. 

Recent  studies  have  reinforced  the 
Department's  longstanding  view  that 
Federal  inspection  is  more  efficient  and 
effective  in  establishments  where 
quality  control  is  emphasized.  This  is  in 
contrast  to  establishments  which  do  not 
have  or  maintain  the  facilities, 
personnel  or  procedures  necessary  to 
assure  the  highest  practicable  degree  of 
quality  control.  Such  establishments 
may  tend  to  rely  on  Federal  inspection 
as  a  substitute  for  the  proper  control  of 
their  own  operations,  to  place  the 
Federal  inspectors  in  a  burdensome, 
quasi-supervisory  role  not  appropriate 
under  the  PPIA.  The  NELS  inspection 
procedure  would  eliminate  much  of  the 
need  for  post-mortem  inspectors  to  act 
in  such  a  role.  It  would  require  that 
participating  establishments  have  and 
maintain  specific  quality  control 
facilities,  personnel  and  procedures,  as 
spelled  out  in  a  written  partial  quality 
control  agreement  approved  by  the 
Department,  and  would  thereby  assure 

the  inspector  in  charge  that  certain 

functions  are  being  effectively 

performed  by  the  plant. 


The  proposed  "New  Line  Speed",  or 
"NELS  "  inspection  system,  utilizes  three 
post-mortem  inspectors  on  each 
eviscerating  line.  Each  inspects  the 
outside  (with  the  aid  of  a  mirror),  the 
inside,  and  the  viscera  of  every  bird 
presented:  each  is  presented  every  third 
bird  on  the  line.  The  inspectors 
determ.me  whether  the  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian. 
reprocessed,  or  proceed  down  the  line 
as  a  passed  bird  subject  to  reinspection. 

After  post-mortem  inspection  is 
completed  at  the  inspection  stations, 
plant  employees  would  independently 
perform  any  necessary  outside  trim  on 
all  passed  carcasses  after  the  giblets  are 
harvested.  Under  traditional  and  MTl 
inspection  procedures,  the  inspector  is 
responsible  for  identifying  those 
carcasses  needing  to  be  trimmed, 
directing  the  establishment  employee  to 
trim  the  defects,  and  verifying  that  the 
bird  has  been  properly  trimmed. 
However,  the  NELS  inspection  system 
shifts  the  responsibility  of  performing 
specified  outside  trim  to  the 
establishment  employees. 

Thus,  the  complete  NELS  inspection 
system  consists  of  three  inspectors 
performing  the  NELS  inspection 
procedure,  and  an  inspector  monitoring 
the  application  of  the  approved  partial 
QC  program  and  assuring  that  the 
program  is  being  followed. 

Poultry  Carcass  On-Line  Quality 
Control  (PCOLQCJ  Program 

The  poultry  carcass  on-line  quality 
control  (PCOLQC)  program  is  a 
statistically  based  sampling  system 
designed  to  assure  control  of  an 
establishment's  processing  operations.  It 
would  be  the  basis  for  approving  use  of 
the  NELS  inspection  system  in  any 
establishment.  The  program  consists  of 
two  parts — plant  quality  control  (QC) 
and  the  Department's  monitoring  of  the 
QC  program. 

The  plant  QC  program  would  be  a 
partial  QC  program,  applied  for  and 
approved  bv  the  Administrator  under 
§381.145  (g'CFR  381  14,51  and  the 
requirements  in  the  proposed  regulation. 
It  would  consist  of  identifying  all  points 
on  the  eviscerating  line  critical  to  the 
quality  of  the  carcass,  and,  in  operation, 
checking  periodically  at  each  point  to 
determine  compliance  with 
predetermined  standards.  Products  not 
meeting  the  standards  would  be  subject 
to  corrective  actions  predetermined  and 
described  in  the  approved  QC  program. 

A  carcass  reinspection  station  is 
located  at  a  point  on  the  eviscerating 
line  after  the  carcasses  have  been 
trimmed  and  washed,  A[  this  point. 
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carcasses  are  sampled  and  examined, 
and  findings  are  reported  by  plant 
quality  control  personnel  as  prescribed 
m  the'PCOLQC. 

The  Department's  monitoring  program 
would  consist  primarily  of  reviewing 
data  and  if  necessary  sampling  product 
at  those  points  on  the  eviscerating  line 
critical  to  the  performance  of  inspection 
activities  and  the  whoiesomencss  of 
product. 

Under  the  NELS  inspecion  system, 
USDA  inspectors  will  be  responsible  for 
carcass  inspection  and  for  monitoring 
the  plant's  application  of  the  quality 
control  program — for  reviewing  all  data 
collected  under  the  partial  QC  program 
and  for  conducting  regular  venfication 
and  evaluation  sampling  and 
observations  to  assure  that  the  plant's 
data  are  accurate  and  truthful,  and  that 
ready-to-cook  poultry  conforms  to  all 
applicable  regulatory  requirements. 

Designing  and  Testing  the  NELS 
Inspection  System 

Under  the  NELS  inspection  system, 
inspection  consists  of  (T)  inspection  of 
all  birds  by  three  FSIS  inspectors,  each 
inspecting  every  third  bird,  and  (2) 
carcass  reinspection.  The  .\FILS  system 
relies  upon  the  independent  trimming  of 
defects  from  carcasses  by  plant 
personnel  as  specified  in  the  partial  QC 
agreement,  prior  to  reinspection. 

The  NELS  system  was  developed  in 
two  phases.  In  the  first  phase,  the 
system  was  tested  by  utilizing  three 
inspectors  performing  post-mortem 
inspection  and  a  fourth  inspector  who 
reinspected  each  carcass.  Effectiveness 
siudies  to  test  the  system  and  compare 
It  with  both  traditional  and  MTI 
procedures  were  conducted,'  Testing 
was  performed  in  one  plant  using  MTI 
for  comparison,  and  in  two  plants  using 
traditional  inspection  for  comparison. 

The  effectiveness  test  results 
indicated  that  there  were  no  significant 
differences  in  error  rates  among 
traditional  inspection.  MTI,  and  NELS 
inspection.  For  example,  there  was  no 
significant  difference  in  the  error  rates 
of  the  three  procedures  for  trim  errors  or 
for  errors  in  condemning  birds  that 
should  have  been  passed. 

The  second  phase  consisted  of 
designing  and  incorporated  the  PCOLQC 
program  into  the  NELS  inspection 
system.  This  QC  program  is  designed  to 
enable  the  plant  to  control  its  processing 
and  trimming  operations  without  the 
direct  intervention  of  the  inspector  and 
results  in  product  which  meets 
predetermined  standards 


'  A  copy  of  the  report  is  available  for  public 
inspection  in  the  office  of  the  FSIS  Hearing  Clei^, 


Inspection  Rates/Line  Speeds 

In  conjunction  with  the  effectiveness 

.study,  the  amount  of  work  performed  by 
the  inspectors  using  the  NELS  inspection 
procedure  was  measured  by  the 
Department.  These  data  were  used  to 
determine  both  the  time  required  to 
perform  the  task  of  inspection  and  the 
maximum  line  speeds. 

"The  maximum  line  speed  achievable 
under  NELS  is  91  birds  per  minute.  This 
speed  may  be  reached  when  all  plant 
conditions  are  optimal.  The  inspector  in 
charge  is  responsible  for  reducing  the 
line  speed  when,  in  his/her  judgment 
the  exising  NEl^  system  would  not 
permit  adequate  inspection  because  the 
'birds  are  not  presented  properly  or  the 
health  conditions  of  a  particular  flock 
dictate  a  need  for  a  more  extended 
inspection  procedure. 

Impact  of  the  NELS  Inspection  System 
and  Facility  Requirements 

The  NELS  system  is  an  alternate  way 
of  inspecting  broilers  and  comish  hens. 
NELS  would  allow  establishments  to  run 
their  eviscerating  lines  at  a  faster  rate 
than  is  now  available  under  other 
inspection  methods.  It  would,  however, 
require  establishments,  to  develop  and 
submit  to  the  Administrator  for  approval 
a  partial  QC  program  designed  to  assure 
that  poultry  is  wholesome  and  properly 
prepared,  .\s  previously  discussed,  the 
new  system  would  also  require  the 
mdustry  to  be  responsible  for  trimming 
specified  defects  on  the  outside  of  bird 
carcasses  after  the  giblets  are  harvested. 

Establishments  also  must  meet  certain 
equipment  and  facility  requirements  in 
order  to  utilize  the  .NELS  system.  The 
eviscerating  line  would  have  minimum 
height  requirements  higher  than  those 
found  in  traditional  and  MTI  procedures 
to  allow  for  maximum  adjustment  of  the 
inspection  platform.  Specific 
measurements  and  adjustments  would 
be  required  for  the  adjustable  platform 
to  minimize  the  physical  effort  placed 
upon  the  inspector. 

The  NELS  system,  would  also  require 
a  specific  floor  space  configuration  of 
the  inspection  station.  The  configuration 
of  the  presenter,  inspector,  and  helper 
proved  to  be  the  most  effective  during 
the  tests.  An  establishment  employee 
must  be  placed  before  each  inspector  to 
present  the  birds.  During  the  testing  of 
the  .NELS  system,  the  manner  of 
presentation  of  the  birds  to  the  inspector 
was  shown  to  have  a  direct  impact  on 
the  amount  of  work  placed  upon  the 
inspector  and  on  the  consequent  ability 
of  the  establishment  to  operate  at  higher 
line  speeds.  Another  establishment 
employee,  the  helper,  must  be  placed 
after  the  inspector  to  mark  carcasses  for 


trimming  before  reinspection  and  to 
perform  certain  related  tasks  as  directed 
by  the  inspector. 

A  minimum  lighting  requirement  of 
200  footcandles  would  be  necessary  at 
each  NELS  inspection  and  reinspection 
station.  This  level,  which  is  above  the 
150  footcandles  required  for  MTI,  is 
necessary  to  facilitate  the  inspection  of 
the  inside  surfaces  of  birds  moving  at 
higher  line  speeds.  A  minimum  color 
rendering  index  (CRI)  value  for  the  type 
of  lighting  would  also  be  required  at 
each  inspection  and  reinspection 
station.  The  type  of  lighting  is  important 
since  many  available  types  of  light  in 
poultry  processing  establishments  mask 
certain  disease  conditions  and  hinder 
the  inspector  in  the  performance  of  his/ 
her  job. 

These  specific  requirements,  along 
with  certain  other  facility  changes, 
would  involve  some  cost  to  those 
establishments  choosing  to  operate 
under  the  NELS  system.  However.  FSIS 
anticipates  those  costs  would  be 
outweighed  by  savings  resulting  from 
higher  line  speeds  gained  by  operating 
under  the  NELS  system. 

List  of  Subjects  9  CFK  I  art  ttii 

Facilities,  Poultry  products  inspection. 
Post-mortem,  Quality  control. 
Recordkeeping  requirements. 

Pr<,ifn>sed  Rule 


PART  38- 


AMENDED 


ine  poultry  proaucts  inspection 
regulations  would  be  revised  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat.  441.  as  amended.  21 
U.S.C.  451  et  seq..  33  U.S.C.  1254. 

2.  Section  3816.36  (9  CFR  381.36) 
would  be  amended  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 


(d)  Facilities  for  the  New  Line  Speed 
(NELS)  inspection  system.  The  following 
requirements  for  lines  operating  under 
the  NELS  inspection  system  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection  and  to  the 
requirements  for  NELS  in  §  381.76(b) 
and  (c). 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  The  conveyor  line  shall  be  level  for 
the  entire  length  of  the  inspection 
station.  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  top  of  the 
adjustable  platform  (paragraph  (d)(f){iv) 
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of  Lhis  section)  in  its  lowest  position 
shall  not  be  less  than  60  inches. 

(ii)  Floor  space  shall  consist  of  6  feet 
along  the  conveyor  line  for  the 
establishment  employee  presentms  the 
birds,  4  feet  for  the  inspector,  and  4  feet 
for  the  establishment  helper.  A  total  of 
at  least  42  feet  along  the  ccnveyor  line 
shall  be  supplied  for  three  inspection 
stations. 

(iii)  Selectors  or '  k.ickouts    shall  be 
installed  so  the  three  inspection  stations 
will  receive  birds  on  18-inch  centers 
with  no  intervening  birds  to  impede 
inspection.  The  selector  mast  move  the 
bird  to  the  edge  of  the  trough  for  the 
presenter,  inspector,  and  establishment 
helper.  The  selectors  must  be  smooth. 
steady,  and  consistent  m  moving  the 
birds  parallel  and  through  the  inspection 
station.  Birds  shall  be  selected  and 
released  smoothly  to  avoid  splashing  the 
mirror  (paragraph  [d!(l)fvii)  of  this 
section)  and  swinging  wlien  entenng  the 
inspection  station.  Guide  bars  shall  not 
extend  m  front  of  the  inspection  station 
mirror  to  avoid  obstructing  the 
inspector's  view 

(iv)  Each  inspector's  station  shall  have 
an  easily  and  rapidly  adiustabie 
platform,  with  a  minimum  of  14  inches 
of  vertical  adjustment,  which  covers  the 
entire  length  of  the  station  (4  feet;  and 
has  a  minimum  width  of  2  feet.  The 
platform  shall  be  designed  with  a  42- 
inch  high  rail  on  the  back  side  and  with 
Vi-inch  foot  bumpers  on  both  sides  and 
front  to  allow  safe  working  conditions. 

(v)  Conveyor  line  stop,  start  switches 
shall  be  located  within  easy  reach  of 
each  inspector 

(vi)  A  trough  complying  with 
§  381,53(g)l4[of  this  Part  shall  extend 
beneath  the  conveyor  at  ail  places 
where  processing  operations  are 
conducted  from  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
trimming  has  been  performed.  The 
trough  must  be  of  sufficient  width  to 
preclude  trimmings  drtppage.  and 
debns  from  accomulating  on  the  Ooor  or 
platforms.  The  clearance  between  the 
suspended  carcasses  and  the  trough 
must  be  sufficient  to  preclude 
contamination  of  carcasses  by  splash. 

(vii)  A  distortion-free  mirror,  at  least  3 
feet  wide  and  2  feet  high,  shall  be 
mounted  at  each  inspection  station  so 
that  it  can  be  adjusted  between  5  and  15 
inches  behind  the  shackles,  tilt  up  and 
down,  tilt  from  =tide  'o  side,  and  be 
raised  and  lowered.  The  mirror  shall  be 
positioned  in  relation  to  the  inspection 
platform  so  that  the  inspector  can 
position  himself,  herself  opposite  it  from 
8  to  12  inches  from  the  downstream 
edge.  The  mirror  must  be  maintained 
abrasion  free 
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(viii)  A  minimum  of  200  footcandJes  of 
shadow-free  lighting  with  minimum 
color  rendering  Index  value  of  85 ' 
where  the  birds  are  inspected  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  S  381.52(b).  A  light 
shall  also  be  positioned  above  and 
slightly  in  front  of  the  mirror  to  facilitate 
the  illumination  of  the  bird  and  mirror 
surfaces. 

(ix)  "On-line"  handrinsing  facilities 
shall  be  provided  for  and  within  easy 
reach  of  each  inspector  and  each   ■■ 
establishment  presenter  and  helper. 

(x)  Hangback  racks  shall  be  provided 
for  and  positioned  within  easy  reach  of 
the  establishment  helpers. 

(xi)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 
receptacles  shall  conform  to  the 
requirements  of  §  381.53(m). 

(2)  The  following  provisions  shall 
apply  only  to  the  reinspection  station: 

(i)  Floor  space  shall  consist  of  6  feet 
along  the  conveyor  line.  The  space  shall 
be  level  and  protected  from  all  traffic 
and  overhead  obstructions. 

(ii)  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  floor  shall 
not  be  less  than  60  inches. 

(iii)  A  table,  at  least  3  feet  wide  and  2 
feet  deep,  shall  be  provided  for 
reinspecting  the  sampled  birds. 

(iv)  A  minimum  of  200  footcandles  of 
shadow  free  lighting  with  a  mimimum 
color  rendering  index  of  85 '  on  the  table 
surface, 

(v)  A  recorder  counter  shall  be 
positioned  within  easy  reach  above  the 
table  for  recording  defects  on  the 
sampled  birds. 

(vi)  A  separate  clip  board  holder  shall 
be  provided  for  holdiing  the  recording 
sheets. 

(vii)  On-line  handrinsing  facilities 
shall  be  provided  for  and  shall  be  within 
easy  reach  of  persons  working  at  the 
station. 

(viii)  Handback  racks  designed  to 
hold  10  carcasses  shall  be  provided  for 
and  positioned  within  easy  reach  of  the 
person  at  the  station. 

3.  Section  381.76  (9  CFR  381.78)  would 
be  amended  by  revising  the  section 
heading  and  paragraph  (b)(1)  and  (2), 
and  by  adding  new  paragraphs  (b)(4) 
and  (c)  lo  read  as  follows: 

§M1.76     Po«t-fnortem  Inspection,  when 
required;  extent;  tradlttonal,  rnodtfied 
tradtttonal.  and  New  Une  Speed  (NEL.S) 
post-mortem  inspection,  rate  of  inspection. 
♦  •  •         •  • 

(b)(1)  There  are  three  systems  of  post- 
mortem inspection:  modified  traditional 

'  T.'is  requirement  may  be  met  by  the  cool  white 
type  of  nuoreeeent  Kghtinj. 


inspection.  NELS  inspection  and 
traditional  inspection,  which  shall  be 
used  in  the  following  circumstances: 

(i)  .Modified  traditional  inspection 
shall  be  used  only  for  young  chickens 
if:' 

(o)  The  operator  requests  modified 
traditional  inspection  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

\h]  The  Administrator  determines  that 
modified  traditional  inspection  will 
increase  inspector  efficiency. 

(ii)  N'ELS  shall  be  used  only  for 
broilers  and  comish  hens  if: 

(o)  The  operator  requests  NELS 
inspection,  and 

[b]  The  Administrator  determines  that 
the  establishment  has  the  intent  and 
capability  to  operate  at  line  speeds 
greater  than  70  birds  per  minute,  meets 
ail  the  facility  requirements  in 
§  381, 36(d),  and  receives  approval  of  its 
partial  quality  control  program  as 
specified  in  paragraph  (c)  of  this  section. 

(iii)  Traditional  inspection  shall  be 
used  when  neither  modified  traditional 
inspection  nor  NELS  inspection  is  used. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  all  three 
inspection  systems 

(3)  •    •    •   ■ 

(4)  The  following  requirements  are 
also  applicable  to  NELS  inspection: 

(i)  Inspection  under  NELS  is 
conducted  in  two  phases,  a  post-mortem 
inspection  phase  and  a  reinspection 
phase. 

(o)  Post-mortem  inspection.  The 
establishment  shall  provide  three 
inspection  stations  on  each  eviscerating 
line  in  compliance  with  the  facility 
requirements  in  §  381, 36(d)(1).  The  three 
inspectors  shall  inspect  the  inside, 
viscera,  and  outside  of  all  birds 
presented.  Each  inspector  shall  be 
presented  every  third  bird  on  the  line. 
Each  inspector  shall  be  flanked  by  two 
establishment  employees — the  presenter 
and  the  helper,  The  presenter  shall 
ensure  that  the  bird  is  properly 
eviscerated  and  presented  for  inspection 
with  the  back  side  toward  the  inspector 
and  the  viscera  leading.  The  inspector 
shall  determine  which  birds  shall  be 
salv,4ged,  reprocessed,  retained  for 
disposition  by  a  veterinarian,  or  allowed 
to  proceed  down  the  line  as  a  passed 
bird  subject  to  reinspection.  Poultry 
carcasses  with  certain  obvious,  readily 
observable  outside  defects  not  requiring 
condemnation  of  the  entire  carcass  and 
specified  in  the  partial  quality  control 


'  The  standards  m  §  3«1  170fal  of  the  regulations 
(9  CFR  381  i:'0(a)!  specify  which  classes  of  chickens 

constitute  voung  ctnckf-ns. 
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agreement  as  defects  the  establishment 
shall  remove,  shall  be  passed  by  the 
inspector,  but  shall  be  subject  to 
reinspection  to  ensure  the  physical 
removal  of  the  specified  defects.  The 
helper,  under  the  supervision  of  the 
inspector,  shall  mark  such  carcasses  for 
trim.  Trimming  of  birds  passed  subject 
to  remspection  shall  be  performed  by 
other  establishment  employees  after 
post-mortem  inspection  and  prior  to 
reinspection. 

[b]  A  reinspection  station  shaii  be 
located  at  the  end  of  each  line.  This 
station  shall  comply  with  the  facility 
requirements  in  §  381.36(d)|2)  The 
inspector  shall  ensure  that 
establishments  have  performed  the 
indicated  trimming  of  carcasses  passed 
subject  to  reinspection  by  visually 
monitormg,  checking  data,  and/or 
gathering  samples  at  the  station  and  at 
other  critical  points  on  the  line.  Specific 
reinspection  activities  shall  be  based  on 
the  establishment's  partial  quality 
control  system  and  its  performance 
under  that  system  as  determined  by  the 
inspector. 

(ii)  The  approved  quality  control 
program  for  the  establishment  shall 
include  critical  control  points  on  the 
line,  which  shall  be  monitored  by  the 
inspector.  Establishment  quality  control 
employees  shall  operate  the  poultry 
carcass  on-line  quality  control  program 
and  shall  make  immediately  available  to 
inspection  personnel  any  and  all  data 
collected  and  maintained  under  the 
approved  partial  quality  control 
program. 

(iii)  An  inspector  shall  monitor  the 
establishment's  application  of  the 
poultry  carcass  on-line  quality  control 
program  and  shall  take  corrective  action 
when  he/she  determines  that  the 
esTablishment  has  failed  to  maintain  or 
correct  its  process  as  described  in  the 
approved  quality  control  program, 

(iv)  The  maximum  inspection  rate  for 
NELS  shall  be  91  birds  per  minute  per 
eviscerating  line. 

(c)  Applying  for  and  terminating  the 
Partial  Quality  Control  Agreement  for 
the  NELS  inspection  system, 

fl)  Any  owner  or  operator  of  an 
official  establishment  preparing  poultrv' 
products  who  wishes  to  apply  for  the 
NELS  system  must  submit  to  the 
Administrator  a  partial  quality  control 
program  designed  to  assure  that  poultry 
is  wholesome  and  properly  prepared 
and  shall  request  a  determination  as  to 
whether  or  not  that  program  is  adequate 
to  result  in  product  being  in  compliance 
with  the  requirements  of  the  Act  and, 
therefore,  qualify  for  the  NEIJd 
inspection  system  Such  a  request  shall, 
as  a  minimum,  include: 


(i)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  objective  of  the  program  and 
wilhngness  to  adhere  to  the 
requirements  of  the  program  as 
approved  by  the  Department;  that  all 
data  and  information  generated  under 
the  program  will  be  maintained  and  be 
available  to  departmental  personnel  to 
enable  the  Department  to  monitor 
compliance;  that  plant  quality  control 
personnel  will  have  authority  to  halt 
production  or  shipping  of  product  in 
cases  where  the  submitted  quality 
control  program  requires  it;  and  that  the 
owner  or  opeator  (or  his/her  designee) 
will  be  a\ailable  for  consultation  at  any 
time  departmental  personnel  consider  it 
necessary 

(U)  Identification  of  establishment 
quality  control  personnel.  In  the  case  of 
an  establishment  having  one  or  more 
full-time  persons  whose  primary  duties 
are  related  to  the  quahty  control 
program,  agreement  that  such  people 
shall  ultimately  report  to  an 
establishment  official  whose  quality 
control  responsibi-'ities  are  independent 
of  or  not  predominantly  production 
responsibilities.  In  the  case  of  an 
establishment  which  does  not  have  full- 
time  quality  control  personnel,  detailed 
information  indicating  the  nature  of  the 
duties  and  responsibilities  of  the  person 
who  will  be  responsible  for  the  quality 
control  program, 

liii)  Detailed  information  concerning 
the  manner  in  which  the  program  will 
function.  Such  information  shall  include, 
but  not  be  limited  to,  the  critical  check 
or  control  points  on  each  eviscerating 
line  from  the  unloading  area  to  the 
finished  product,  the  nature  and 
frequency  of  tests  to  be  made  at  each 
check  point,  the  nature  of  charts  and 
other  records  that  will  be  maintained  by 
the  official  establishment,  the  type  of 
deficiencies  the  program  is  designed  to 
identify  and  control,  the  defect  criteria 
which  will  be  used  and  the  points  at 
which  corrective  action  will  occur  and 
the  nature  of  the  corrective  action — 
ranging  from  the  least  to  the  most 
severe. 

(2)(i)  The  Administrator  shall  evaluate 
the  submitted  partial  quality  control 
program  m  accordance  with  the 
provisions  of  this  paragraph,  if  it  is 
determined  by  the  Administrator  that 
the  partial  quality  control  program  will 
result  m  finished  products  being  in  full 
compliance  with  the  requirements  of  the 
Act  and  regulations  thereunder,  the 
partial  quality  control  program  will  be 
approved  and  implemented,  under 
departmental  supervision,  as  soon 
thereafter  as  practicable, 

(ii)  In  any  situtation  where  the 
program  is  found  by  the  Administrator 


to  be  unacceptable,  written  notification 
shall  be  given  to  the  applicant  of  the 
basis  for  the  denial.  The  applicant  will 
be  afforded  a  reasonable  opportunity  to 
modify  the  program  in  accordance  with 
the  notification.  The  applicant  shall  also 
be  afforded  a  reasonable  opportunity  to 
submit  a  written  statement  in  response 
to  this  notification  of  denial  and/or  to 
request  a  hearing  on  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
applicant's  answer  to  the  notice,  finds 
the  initial  determination  to  be  correct 
the  applicant  must  Hie  with  the  Hearing 
Clerk  of  the  Food  Safety  and  inspection 
Service  the  notification,  answer  and  the 
request  for  hearing,  which  shall 
constitute  the  complaint  and  answer  in 
the  proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  Rules  of 
Practice  which  shall  be  adopted  for  this 
proceeding. 

(iii)  The  approved  partial  quality 
control  program  constitutes  an  operating 
agreement  between  the  establishment 
and  the  Department.  The  establishment 
owner  or  operator  shall  be  responsible 
for  the  effective  operation  of  the 
approved  partial  quality  control 
program,  and  to  obtain  approval  of  any 
changes  required  in  that  program,  to 
assure  continuing  compliance  with  the 
requirements  of  the  Act  and  regulations 
thereunder.  The  Secretary  shall  provide 
the  Federal  inspection  necessary,  as 
determined  by  the  operating  conditions 
at  the  establishment,  to  carry  out  his 
responsibilities  under  the  Act. 

(3)  The  approval  of  the  partial  quality 
control  program  under  the  NELS 
inspection  system  may  be  terminated  at 
any  time  by  the  owner  or  operator  of  the 
official  establishment  upon  written 
notice  to  the  Administrator.  The 
establishment  will  be  provided 
inspection  under  one  of  the  two 
remaining  inspection  systems,  as 
appropriate. 

(4)  The  approval  of  the  partial  quality 
control  program  under  the  NELS 
inspection  system  will  terminate  upon 
receipt  by  the  establishment  of  written 
notice  from  the  Administrator  (or  his 
designee).  Such  notice  will  specify  the 
deficiency  and  will  be  issued: 

(i)  If  unwholesome  or  otherwise 
adulterated  poultry  products  are  found 
by  the  Administrator  to  have  been 
prepared  for  or  distributed  in  commerce 
by  the  subject  establishment,  or 

(ii)  If  the  establishment  fails  to  comply 
with  the  quality  control  program  to 
which  it  has  agreed. 

(5)  The  establishment  owner  or 
operator  receiving  notice  that  approval 
has  terminated  may  respond  to  the 
notice,  in  writing,  to  the  Administrator 
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within  30  days  of  receipt  of  such  notice 
In  those  instances  where  there  are 
issues  of  fact,  a  hearing  under 
apphcable  Rules  of  Practice  will  be 
provided  to  the  establishment  owre"  o^ 
operator  to  resolve  the  conflict.  The 
Administrator's  termination  of  approvjl 
shall  remain  m  effect  pending  the  final 
determination  of  the  proceeding 

(6)  If  approval  of  the  partial  quality 
control  program  under  the  .VELS 
inspection  system  has  been  terminated 
in  accordance  with  the  provisions  of  this 
section,  an  application  and  request  for 
approval  of  the  same  or  modified  quality 
control  program  will  not  be  evaluated 
by  the  Administrator  for  at  least  2 
months  from  the  termination  date.  In 
order  for  the  Departmen'  to  provide  the 
Federal  inspection  required  under  the 
Act.  an  establishment  whose  quality 
control  program  has  been  terminated 
will  be  allowed  to  continue  operating 
under  the  traditional  or  modified 
traditional  inspection  system,  provided 
all  requirements  of  the  Act  and 
regulations  thereunder  are  met. 

Done  i\  Wdshington,  D.C..  on  )anuary  9. 
13*34 

Donald  L.  Houston.  | 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  84-1723  File;  1   19-*4  a4$*ai| 
ntUNG  CODE  I410-0*Mi 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938  I 

Consideration  of  Amendments  to  the 
Pennsylvania  Permanent  Program 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

ReclamatiL^n  and  Enforcement  .fOSN^). 
Interior 

action:  Reopening  of  public  comment 

period 

summary:  OSM  is  reopening  the  period 

for  re\  lew  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Pennsylvania  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State,  The  amendments  relate  to  (1) 
citizen  complaint  procedures.  121 
inspection  frequency,  (3)  enforcement 
procedures,  and  (4i  "he  civil  penalty 
program,  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  the  proposed  amendments. 


DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m.  February  8, 1984  to 
be  considered. 

address:  Comments  should  be  sent  or 
hand-deiivered  to:  Robert  Biggi. 
Director,  Harrisburg  Field  Office,  Office 
of  Surface  Mining,  101  South  2nd  Street. 

Harrisburg  Ppn"''v'vRnia  17101 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street,  Harrisburg, 
Pennsylvania  17101;  Telephone:  (717) 

SUPPLEMENTARY  INFORMATION:  On 

September  7,  1982,  OSM  received, 
pursuant  to  the  30  CFR  732.17  State 
program  amendment  procedures, 
revised  inspection  and  enforcement 
policy  statements.  On  October  14, 1983, 
OSM  published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
amendments  to  the  Pennsylvania 
program  and  inviting  public  comment 
thereon  (48  FR  48817-46819).  The  public 
comment  period  ended  November  14, 
1983.  The  public  hearing  scheduled  for 
November  3, 1983,  was  not  held  because 
no  one  expressed  a  desire  to  present 
testimony. 

On  January  17, 1984,  OSM  received 
additional  material  from  Permsylvania 
responding  to  issues  raised  on 
December  15, 1983,  by  OSM  in  a  meeting 
with  the  Department  of  Environmental 
Resources  regarding  the  Pennsylvania 
amendments.  This  material  consists  of 
an  explanatory  letter,  a  nev*r  policy 
statement  pertaining  to  citizen 
complaint  procedures,  and  revised 
policy  statements  pertaining  to 
inspections,  enforcement,  and  civil 
penalties. 

OSM  is  reopening  the  comment  period 
for  an  additional  15  days  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Pennsylvania 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  why  the  commenter 
believes  or  does  not  beheve  that  the 
proposed  amendment  includes  the  same 
or  similar  procedural  requirements  as 
provided  in  30  CFR  Parts  842,  843  and 
845. 

This  armouncement  is  made  in 
keeping  with  OSM's  commitment  to 
pubhc  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 


Dated:  [anuary  17,  1984. 
William  B  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

IFKDoc  s+ '68«F:!»<1  i-!i-M.8:4S«mJ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

(OPTS-42043;  TSH-FRL  2477-81 

1,2-Dichloropropane;  Proposed  Test 
Rule 

Correction 

In  FR  Doc.  84-326  beginning  rn  page 
899  in  the  issue  of  Friday.  January  6. 
1984.  in  the  heading,  the  OPTS  number 
should  have  appeared  as  set  forth 
above 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Oocl(«t  No.  84-19;  RM-4564;  FCC  84- 
10] 

Repeal  of  the  "Regional  Concentration 
of  Control"  Provisions  of  the 
Commission's  Multiple  Ownership 
Rules 

AGENCY:  Federal  Communicatiuns 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
repeal  or  relax  the  Commission's 
regional  concentration  of  control 
provisions  of  §§  73.35{bKl  l  73.240fa1f2l 
73.636|a)(2)  of  the  Rules  These  sections 
prohibit  any  party  from  directly  or 
indirectly  owning,  operating,  or 
controlling  three  commercial  AM,  FM,  or 
television  stations  where  any  two 
stations  are  within  100  miles  of  the  third. 
and  where  there  is  primary  service 
contour  overlap  between  any  of  the 
stations.  This  rule  making  is  being 
instituted  because  the  existing  rule  has 
produced  inconsistent  and  anomalous 
results  in  the  cases  and  may  be 
imposing  substantial  costs  on  both  the 
public  and  the  broadcasting  industry 
\1oreover,  the  significant  growth  in 
media  outlets  in  recent  years  strongly 
suggests  a  need  to  reevaluate  the 
assumptions  underlying  regional 
concentration  restraints  in  general. 
DATES:  Comments  are  due  by  February 
21,  1984  and  replies  by  March  7,  1984. 


UMI 
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ADDRESS:  Federal  Communicafions 

Commission,  VVashins?ton,  DC   205.S4. 
FOB  FURTHER  INFORMATION  CONTACT: 
Andrew  ].  Rhodes.  Mass  M(  did  Bureau. 
(202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Kiidio  and  telpvision  brnHdra<;ting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  repeal  of  the  "Regional 
Concentration  of  Control"  Provisions  of  the 
Commission's  multiple  ownership  rules  (MM 
Docket  No.  84-19,  RM-4564). 

Adopted:  January  12. 1984. 

Released.  January  17, 1984. 

By  the  Commission:  Commissioner  Rivera 
dissenting  and  issuing  a  statement. 

Introduction 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  the  National 
Association  of  Broadcasters  ("NAB"), 
seeking  repeal  of  the  "regional 
concentration  of  control"  provisions  of 
§§  73.35(b)(1),  73.240(a)(2),  and 
73.636(a)(2)  of  the  Commission's  Rules.' 
These  sections,  which  are  identical, 
prohibit  any  party  from  directly  or 
indirectly  owning,  operating,  or 
controlling  three  commercial  AM.  FM.  or 
television  stations  where  any  two 
stations  are  located  within  100  miles  of 
the  third,  and  where  there  is  primary 
service  contour  overlap  between  any  of 
the  stations.^  The  rule  provides  for  two 
exceptions.  First.  AM-FM  combinations 
may  be  considered  as  one  station  if  their 
communities  of  license  meet  certain 
geographical  criteria.  Second, 
applications  raising  regional 
concentration  issues  based  on  contour 
overlaps  involving  UHF  television 
stations  are  treated  on  a  case-by -case 
basis.' 

2.  Based  upon  our  review  of  the 
petition,  the  comments  filed  in  response 
thereto  and  our  own  experience  in 
administering  the  rule,  we  believe  that 
the  commencement  of  a  rule  making 
proceeding  is  warranted  to  determine 
whether  the  existing  regional 
concentration  provisions  should  be 
repealed.  We  are  particularly  concerned 
that  our  regional  ownership  rules 
inadequately  reflect  the  significant 


'  Public  notice  of  the  petition  was  given  August 
19. 1983.  Report  No.  1421.  Mimeo  No.  6028.  Eight 
pHilies  Tiled  comments  in  response  lo  this  notice 
and  are  listed  in  Appendix  A.  No  reply  comments 
were  Tiled. 

*  The  term  "primarj-  5er\'ice  contour '  refers  lo  the 
predicted  or  measured  0.5  mV/m  contour  for  AM 
stations,  the  predicted  1 .0  mV/m  contour  for  FM 
stations,  and  the  predicted  Grade  B  contour  for  TV 
stations,  computed  in  accordance  with  §§  73.183, 
73.186.  73.313.  and  73  684  of  the  Commissions  Rules. 

»  See  Note  11  to  §|  73.35.73.240.  and  73.636  of  the 
Commission's  Rules.  The  full  text  of  the  rule,  as 
applied  to  each  broadcast  service,  is  attached  as 
Appendix  & 


changes  in  the  telecommunications 
marketplace  that  have  occurred  in 
recent  years. 

Background 

3.  The  three-station  regional 
concentration  of  control  rule  is  the 
Commission's  most  recent  multiple 
ownership  provision.  In  the  past,  as  the 
Commission  developed  fixed  limits  on 
the  number  of  stations  that  a  party  could 
control  on  a  national  basis,  there  was  a 
belief  by  the  Commission  that  the 
common  ownership,  operation,  or 
control  of  a  smaller  number  of  stations 
in  close  proximity  to  one  another  or  in  a 
small  geographic  area  may  precipitate  a 
concentration  of  control  contary  to  the 
public  interest.*  Accordingly,  when  the 
Commission  adopted  its  "seven  station 
rule"  limiting  common  ownership, 
operation,  or  control  to  no  more  than  7 
AM.  7  FM,  and  7  television  stations  (of 
which  only  5  may  be  VHF),  the 
Commission  also  set  forth  specific 
factors  for  determining,  on  a  case-by- 
case  basis,  whether  a  particular  regional 
ownership  pattern  would  constitute  an 
undue  concentration  of  control. 
Specifically,  §§  73.35(b),  73.240(a)(2), 
and  73.636(a)(2)  of  the  Rules  provided 
that: 

In  determining  whether  there  is  such  a 
concentration  of  control,  consideration  will 
be  given  to  the  facts  of  each  case  with 
particular  reference  to  such  factors  as  the 
size,  extent  and  location  of  areas  served,  the 
number  of  people  served,  classes  of  stations 
involved,  and  the  extent  of  other  competitive 
service  to  the  areas  in  question.* 

The  authority  to  make  these  case-by- 
case  determinations  was  delegated  to 
the  Chief  of  the  Broadcast  Bureau, 
except  for  cases  involving  the 
"acquisition  of  a  third  broadcast  station 
within  100  miles  of  a  presently  owned 
station,"  which  were  referred  to  the 
Commission,  en  banc,  for  consideration. 
See  Order.  43  FCC  2d  638.  639  (1973). 

4.  This  case-by-case  approach  proved 
to  be  burdensome  to  applicants  who 
found  themselves  conducting  extensive 
media  surveys  to  disprove  the 
possibility  that  grant  of  an  application 
would  result  in  a  regional  concentration 
of  control  contrary  to  the  public  interest. 


*  Fur  example,  in  1941.  the  Commission  adopted 
§  4.226  of  the  Rules  permitting  the  common 
ownership  of  a  maximum  of  three  "experimental 
television  stations  However,  the  rule  also  staled 
that  "no  person  .  .  .  shall  directly  or  indirectly,  own. 
operate,  or  control  more  than  one  television  station 
except  upon  a  showing  .  .  .  that  such  ownership, 
operation,  or  control  would  not  result  in  the 
concentration  of  control  of  television  broadcasting 
facilities  in  a  manner  inconsistent  with  public 
interest,  convenience,  or  necessity. .  .  ."  6  FR  2282. 
2284-85(1941). 

•  Report  and  Order  in  Docket  No.  8967, 18  FCC 
288.  296-297  (1953). 


It  also  led  to  a  lack  of  predictability 
because,  even  though  most  applications 
raising  regional  concentration  issues 
were  granted,  applicants  were 
nevertheless  unsure  as  to  the 
significance  of  each  of  the  factors 
weighed  by  the  Commission.  See.  e.g.. 
Clarksburg  Publishing  Company  v.  FCC, 
225  F.  2d  511  (D.C.  Cir.  1955);  Wichita- 
Hutchinson  Co..  Inc..  17  R.R.  2d  1235 
(1969);  and  Forum  Communications  Co., 
34  R.R.  2d  1163  (1975).«  As  a  result,  the 
Commission  decided,  upon  its  own 
motion,  to  issue  a  Notice  of  Proposed 
Rule  Making  in  Docket  No.  20548.  54 
FCC  2d  331  (1975),  looking  toward  the 
establishment  of  a  "fixed  '  regional 
concentration  standard  in  lieu  of  the 
case-by-case  approach.  The  Notice 
proposed  as  its  primary  option  to 
prohibit  the  acquisition  of  a  fifth 
commonly  owned  broadcast  facility 
within  any  single  state. 

5.  After  reviewing  the  comments  in 
Docket  No.  20548,  the  Commission 
abandoned  its  proposed  limitation  of 
four  stations  per  state  because  it  was 
clearly  shown  that  such  a  rule  would  be 
inequitable  in  the  larger  states  while  not 
actually  preventing  the  development  of 
regional  concentrations  of  control  in 
"cluster  areas"  between  states.  First 
Report  and  Order  in  Docket  No.  20548, 
63  FCC  2d  824.  827-28  (1977).  Instead, 
the  Commission  adopted  the  present 
rule  prohibiting  the  acquisition  of  a 
station  or  the  modification  of  facilities  if 
this  would  result  in  the  common 
ownership  of  three  broadcast  stations 
where  any  two  are  within  100  miles  of 
the  third,  and  where  there  is  primary 
service  contour  overlap  between  any  of 
the  stations.  The  Commission  based  this 
rule  upon  a  review  of  all  recent 
applications  where  concentration  of 
control  issues  were  raised  by  the  staff 
and  referred  to  the  Commission,  en 
banc,  for  determination.  This  review 
revealed  that  "the  probability  that  a 
concentration  of  control  will  result 
where  there  is  no  overlap  of  the  primary 
service  contours  of  the  commonly 
owned  stations  is  too  unlikely  to  require 


'  For  example,  the  presence  of  a  substantial 
numt>er  of  other  media  services  was  a  (ignificani 
factor  in  the  Forum  case  in  which  the  Commission 
granted  an  application  for  a  construction  permit  for 
a  satellile  television  station  in  Pierre.  South  Dakota, 
even  though  the  grant  resulted  in  the  common 
ownership  of  a  fifth  VHF  tele\ision  station  and  a 
seventh  broadcast  station  in  a  contiguous  two  state 
area.  However,  in  the  Wichilo-Hutchinson  case,  the 
Commission  denied  an  application  for  the  transfer 
of  control  of  a  VHF  television  station  in  Hutchinson. 
Kansas,  which  would  have  resulted  in  the 
transferee's  controlling  four  television  stations  in  a 
three  state  area,  as  well  as  newspaper  interests  in 
one  of  these  slates,  even  though  there  were  two 
other  VHF  television  stations  and  25  AM  ar»d  FM 
stations  serving  the  Wichita-Hutchinson  market. 
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extensive  showings  from  applicants  in 
such  cases. "  '  Accordingly,  the 
Commission  decided  that,  generally,  it 
would  not  raise  regional  concentration 
issues  unless  both  the    overlap"  and 
"distance"  factors  were  present. 
However,  the  Commission  reserved  the 
right  to  request  concentration  showings 
"where  specific  allegations  of  fact 
coming  to  the  Commission's  attention,  or 
other  substantial  and  material  questions 
of  fact  noticed  by  the  Commission,  raise 
the  possibility  that  a  gran'  of  an 
application  would  create  a  ' 

concentration  of  control  and  be 
inconsistent  with  the  public  interest."  * 

6.  The  Commission  subsequently 
modified  the  First  Report  and  Order  in 
Docket  No.  20548  to  provide  for  ad  hoc 
consideration  of  regional  concentration 
issues  involving  UHF  television  stations 
and  to  clarify  its  single  market  AM-FM 
combination  exception  to  the  pjle.  See 
Memorandum  Opinion  and  Order  in 
Docket  No.  20,548.  67  FCC  2d  54,  57-58 
(1977).  A  petition  for  partial 
reconsideration  or  clarification  of  the 
Memorandum  Opinion  and  Order,  filed 
by  Great  Trails  Broadcasting 
Corporation,  is  still  pending,  along  with 
responsive  pleadings  filed  by  Group 
One  Broadcasting  Co.  and  Lares 
Broadcasting  Corporation.  To  the  extent 
still  relevant,  these  pleadings  are 
incorporated  and  will  be  considered  in 
this  proceedings.' 

NAB's  Petition  ' 

7.  NAB  believes  that  the  existing 
regional  concentration  rjle  is  arbitrary 
and  that  subsequent  developments  in 
the  telecommunications  marketplace 
have  rendered  it  obsolete.  Specifically, 


'  F:rst  Hfiport  and  Order  in  Docket  No.  20544,  83 
FCC  2d  824,  828(1977). 

•  I J 

•  Grsdi  Triils  argues  !hal  commonly  owned  AM 
and  FV1  stjtior.s  should  b€  considered  in  the  same 

mdrket '  and  courted  as  one  iidUon  for  purposes  of 
the  re^onal  concentrat'.nn  pjle  based  on  the  contour 
encompassmen!  siandards  used  in  the 
Commission  s    one-ta-a  market"  rules  rather  than 
on  the  '15  mile  'jroaniied  area  '  cntena  adopted  in 
the  Memorcr'iii/T  Opir:or  ird  Ordfr  Great  TVaiU 
also  contends  that  the  Com.ni  ssion  should  permit 
reasonaMe  improvements  of  facilities  by  stations 
that  are  'grand/athered    jnder  '.he  nile   In  this 
latter  regard,  we  note  that  Congress  .tjcently 
amended  Section  310  of  the  Communications  Act  to 
permit  facilities  improvements  by  such 
"grandfathen^d"  stations  and  that  this  aspect  of 
Great  Trails  request  would  appear  t.Terefore  to  be 
moot.  S^-e  .\ct  of  December  8,  1983  Pub   L,  98-214, 
I  7  It  should  t)e  emphasized  that  this  amendment  is 
intended  to  permit  changes  in  transmitter  location, 
antenna  height,  jr  power  but  not  changes  in 
frequency  or  class  of  station.  Moreover  the 
Committee  stated  ;n  its  report  'hat    this  section 
addresses  an  exception  to  existing  Commissijn 
rules  and  does  not  express  anv  intent  with  respect 
to  the  ability  of  the  Commission  to  revise  or  .nodify 
these  rules  ■  H,R   Rep  No  98-3.5«.  Wth  Cong..  1st 
Sess,  (1983!  a'  19 


NAB  contends  that  the  rule  has  been 
applied  mechanically  without  regard  to 
the  diversity  of  voices  or  programming 
in  any  given  region,  with  the  adverse 
effect  of  precluding  station  acquisitions 
and  improvements  in  facilities  that 
would  otherwise  serve  the  public 
interest.  For  example,  it  notes  that  in  the 
recent  case  of  Tri-State  Broadcasting. 
Inc..  52  R.R.  2d  1013  (1982),  the 
Commission  strictly  applied  the  rule  to 
block  the  transfer  of  control  of  a  radio 
station  without  regard  to  the  de  minimis 
nature  of  the  contour  overlap  involved. 
Generally,  NAB  suggests  that  "a  review 
of  the  current  rule  might  well  disclose 
that  in  the  vast  majority  of  cases  there  is 
no  more  danger  of  concentration  of 
control  inimical  to  the  public  interest 
where  there  is  overlap  than  where  there 
is  not."  '° 

8.  NAB  also  asserts  that  the  remedy  is 
not  to  return  to  the  burdensome  case-by- 
case  approach  but  rather  to  determine, 
in  the  context  of  a  rule  making,  whether 
any  regional  concentration  restraints  are 
necessary  in  light  of  the  increasing 
competition  within  the 
telecommunications  marketplace.  In  this 
regard,  NAB  points  out  that  by  1977,  the 
year  in  which  the  current  rule  was 
adopted,  there  were  8,505  authorized 
radio  stations  (4,538  AM  and  3,969  FM) 
and  1,029  television  stations,  but  that  as 
of  January  1, 1983,  there  were  9.798  radio 
stations  (4,828  AM  and  4,970  FM)  and 
1,276  television  stations,"  NAB  states 
that  this  represents  increases  of  15.2% 
and  24.0%  in  the  number  of  radio  and 
television  stations,  respectively,  over 
the  past  six  years.  NAB  believes  that 
this  dramatic  increase  in  the  number  of 
broadcast  voices  is  merely  one  of  the 
new  developments  that  has  rendered  the 
rule  unnecessary.  Equally  significant, 
according  to  NAB,  is  the  growth  and 
authorization  of  new  non-broadcast 
media  delivery  systems.  For  example, 
NAB  notes  that,  in  1977.  there  were  3,832 
cable  television  systems  serving 
11,900,000  subscribers,  and  that,  in  1982, 
there  were  almost  1,000  more  systems 
serving  approximately  21,000,000 
subscribers.'^  Additionally,  NAB  states 
that: 


■"  NAB  Petition  for  Rule  Making  at  5. 

'  ■  NAB's  source  for  these  statistics  is  the 
Broadcasting/Cablecasting  Yearbook.  1983  edition, 
at  B-384.  As  of  Novemtier  30. 1983.  Commission 
records  show  10,112  authorized  radio  stations  (4.891 
AM  and  5,221  FM)  and  1,407  authorized  TV  stations 

'*  For  figures  about  cable  television,  NAB  relies 
upon  Television  Factbook,  1981-82  edition,  at  83-a 
The  1982-83  edition  of  the  Television  Factbook 
indicates  that  there  were  25  million  cable 
subscribers  and  5.600  systems  as  of  January  1. 1983. 
Id.  at  1560. 


[In]  1983.  there  .^re  at  least  99 

multipoint  distribution  services  with  564.65.5 
subscribers;  206  rjperating  low  power 
television  stations  and  al  least  8.500  pending 
applications  for  new  ones;  [and]  eight  entities 
authorized  to  begin  providing  Direct 
Broadcast  Satellite  Service  *  '  '.'^ 

As  a  result  of  these  sisniricant 
developments.  NAB  believes  that 
regional  concentration  limitations  are  no 
longer  necessary  to  promote  competition 
and  diversity  of  voices  and  program 
sources  because  these  goals  are  already 
being  accomplished  by  the  marketplace. 

9.  NAB  also  contends  that  repeal  of 
the  regional  concentration  rule  would 
result  in  several  public  interest  benefits. 
NAB  believes  that  it  would  enable 
broadcasters  in  marginal  economic 
situations,  such  as  in  rural  areas,  to 
benefit  from  the  economies  of  scale  of 
limited  multiple  ownership  and,  thus, 
could  result  in  the  activation  of  some 
unused  channels  and  frequencies 
currently  considered  as  too  great  an 
economic  risk.  Additionally.  .NAB 
believes  that  the  Commission  would  be 
freed  of  the  burden  of  adjudicating 
requests  for  waiver  and  could  utilize  its 
resources  in  other  more  important  areas. 
Moreover,  repeal  of  the  rule  would, 
according  to  NAB.  have  ihe  beneficial 
effect  of  promoting  diversity  of  voices 
and  competition  by  removing  a 
restriction  that  only  applies  to 
commercial  broadcasters  and  not  to 
other  media  competitors.  Finally.  NAB 
asserts  that  repeal  of  the  rule  could 
benefit  new.  smaller-scale  entrants  to 
the  broadcast  industry  and  could  result 
in  increased  minority  ownership  of 
broadcast  stations. 

10.  NAB  does  not  contend  "that  there 
might  never  be  legitimate  concerns 
about  undue  regional  concentration."  It 
does  argue,  however,  that  regulatory 
intervention  is  not  required  to  redress 
such  situations.  Rather,  it  believes  that 
the  Commission  should  "leave  what 
regulation  proved  to  be  necessary  to  the 
antitrust  laws  and  to  the  marketplace 
itself,  the  natural  regulator  of  program 
diversity  and  operation  in  the  public 
interest."  NAB  Petition  at  10. 

Comments 

11.  With  one  exception,  the 
com.menting  parties  support  NAB's 
petition  seeking  repeal  of  the  three- 
station  regional  concentration  rule. 
Generally,  these  parties  reiterate  NAB's 
arguments  that  the  arbitrary  application 
of  the  rule  has  prevented  station 
acquisitions  and  improvements  in 
facilities,  and  that  changes  in  the 


' '  N.-\B  Petition  for  Rule  Making  al  7  NAB  bases 
these  figures  upon  its  own  publication,  Profile: 
Broadcasting  1983  as  well  as  upon  FCC  sources. 
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telecommunications  marketplace  have 
rendered  the  rule  unnecessary.  With 
respect  to  the  arbitrariness  of  the  rule, 
there  is  a  clear  consensus  that  the  rule  is 
applied  without  regard  to  diversity  of 
programming  or  concerns  about 
oligopolistic  control  of  the  media  which 
prompted  promuisjation  of  the  rule  m  the 
first  place.  As  examples  of  this,  Great 
Trails  Broadcasting  Corporation  t  Great 
Trails")  points  out  that  in  the  case  of 
Radio  Soo.  Inc.,  50  R.R.  2d  373  (19811  the 
acquisition  of  a  second  .\M-FM 
combination  within  a  60  mile  firea  wa.s 
permitted,  and  in  Millard  V.  Oaklay.  45 
R.R.  2d  661  (19791.  a  construction  permit 
was  granted  for  a  third  AM  station 
within  100  miles  of  two  other  stations, 
resulting  in  the  common  ownership  of 
five  radio  stations  in  eastern  Tennessee. 
Great  Trails  believes  that  it  is 
anomalous  to  permit  such  ownership 
situations  because  of  a  lack  of  primary 
service  contour  overlap  but  to  prohibit, 
by  strict  application  of  the  rule,  other 
concentrations  of  ownership  merely 
because  of  the  existence  of  de  minimis 
overlap.  Great  Trails  also  agrees  that 
the  rule  has  the  adverse  effect  of 
preventing  improvement  in  stations' 
facilities  and  that  this  is  unfair  to  many 
FM  licensees  who  must,  according  to  the 
Commission's  recent  Report  and  Order 
in  BC  Docket  \'o.  80-90.  maximize 
facilities  or  ultimately  lose  their 
protected  status  as  Class  B  or  C 
stations.'* 

12.  Other  commenting  parties  (Viacom 
Intcm.^tional.  Inc..  and  Beasley 
Broadcasting  Corporation)  emphasize 
that,  even  if  there  existed  well-founded 
concerns  over  oligopolistic  control  of  the 
broadcast  media,  other  sections  of  the 
Commission's  multiple  ownership  rules, 
such  as  the  '■duopoly"  and  "one-to-a- 
market"  provisions,  are  more 
appropriate  for  dealing  with  such 
concerns. '  *  In  any  event,  all  of  the 
parties  supporting  NAB  s  petition  agree 
that  the  current  diversity  in  the 
telecommunications  marketplace  has 
outstripped  the  need  for  the  rule. 
Viacom  and  the  National  Radio 
Broadcasters  Association  ("NRBA") 
buttress  NAB's  showing  in  this  regard 
by  noting  that  30,000  applications  were 


'  *  See  Report  and  Order  in  BC  Docket  No.  80-flO. 
53  R.R.  2d  IS-SO  (19831 

"  The    duopoly    rule  prohibits  the  common 
ownership  operHtion.  or  control  of  two  broadcast 
stations  in  Ihe  same  service  whose  relevant 
contours  overlap  The  "one-to-a-market"  rule 
prohibits  ownership,  operation,  or  control  of  more 
than  one  .^M-FM  combination,  or  one  television 
station,  or  one  daily  newspaper  m  a  market. 
However  overlap  situations  involving  LT-tF 
television  stations  are  considered  on  a  case-by-case 
basis.  These  rules  are  found  in  51  73.35(a), 
73.240(a)(1),  and  73.636(a)(1)  of  the  Commission's 
Rules, 


recently  filed  for  systems  in  the  new 
multichannel  multipoint  distribution 
service,  which  will  ultimately  provide 
further  competition  and  diversity  of 
voices.  Finally,  several  comm.enting 
parties  note  that,  due  to  the  dramatic 
changes  in  the  marketplace,  the 
Commission  has  recently  refused  to 
adopt  multiple  ownership  rules  for  cable 
television,  low  power  television  and 
direct  broadcast  satellite  services. 

13.  Citizens  Communications  Center 
i  Ci'izens")  opposes  N.A.B's  petition. 
alleging  that  NAB  has  not  set  forth  any 
factual  or  legal  basis  for  repeal  of  the 
rule  Specifically,  Citizens  contends  that 
NAB  has  not  shown  that  any  changes  in 
current  network  practices  and 
ownership  patterns  have  occurred  that 
would  warrant  the  commencement  of  a 
rule  making  proceeding  Citizens  further 
beheves  that  NAB's  objection  to  the  rule 
on  the  basis  of  its  "arbitrariness"  is 
misplaced.  In  this  regard.  Citizens 
asserts  that  practically  all  regulations 
relying  upon  objective  standards,  such 
as  the  instant  rule,  are  arbitrary  to  some 
extent,  but  that  this  does  not  undermine 
the  basic  rationality  of  the  rule.  Cases 
marginally  violative  of  the  rule  can 
always  be  addressed  through 
appropriate  waiver  procedures. 
Moreover,  Citizens  questions  whether 
there  actually  is  sufficient  diversity  in 
the  telecommunications  marketplace  to 
warrant  repeal  of  the  rule.  It  asserts 
that,  as  long  as  there  are  more 
prospective  applicants  than  there  are 
frequencies,  the  Commission  should 
retain  the  rule  in  order  to  promote 
competition  and  the  diversity  of  voices. 

Discussion 

14.  After  reviewing  NAB's  petition 
and  the  comments  filed  in  connection 
with  it,  we  believe  that  a  rule  making 
proceeding  to  reexamine  our  current 
regional  ownership  hmitations  is  clearly 
warranted.  First,  the  existing  rule  does 
not  appear  to  have  produced  rational 
results.  Second,  the  rule  may  be 
imposing  significant  costs  on  both  the 
public  and  the  broadcast  industry. 
Finally,  dramatic  changes  m  the 
telecommunications  marketplace. 
particularly  the  availability  of  many 
new  broadcast  and  nonbroadcast 
outlets,  may  have  ob%'iated  the  need  for 
any  rule  in  this  area,  or  at  least  may 
warrant  substantial  relaxation  of  the 
present  restrictions 

15.  The  100-Mde  Rule.  To  begin  with, 
our  experience  in  administering  the 
current  rule  leads  us  to  the  conclusion 
that  It  is  arbitrary  In  particular,  the 
rule's  rigid  "minimum  distance"  and 
"contour  overlap"  criteria  have  not 
proved  effective  in  accurately  or 


consistently  identifying  circumstances  in 
which  undue  concentration  of  control 
may  occur  and  may  actualiv  have 
prevented  consideration  of  fftctors 
plainly  relevant  to  such  determinations, 
such  as  the  level  of  competing  service. 
This  has  produced  quite  anomalous 
results  in  the  cases.  For  example,  in 
WFGL  Incorporated,  68  FCC  2d  ft92 
(1982),  an  application  to  assign  nr;  AM- 
FM  combination  was  dismissed  even 
Plough  the  proposed  assignee  had 
shown  that  the  community  in  question 
was  separated  from  other  commonly- 
owned  stations  by  extensive 
mountainous  terrain  and  numerous 
competing  broadcast  stations,  thus 
offsetting  any  potential  for 
concentration  of  control  of  the  media. 
Similarly,  in  Tri-State  Broadcasting. 
Inc..  52  R.R.  2d  1013  (1982),  the 
acquisition  of  an  AM  station  was 
prevented  without  regard  to  the  de 
minimis  nature  of  the  contour  overlap 
involved  (4%  of  the  coverage  area  of  the 
other  two  stations)  and  despite  the  fact 
that  the  overlap  actually  predated  the 
adoption  of  the  rule.  Moreov  er  the 
inflexible  requirements    t    in  i  :  i 
compelled  this  result  nj.ivMthstriiiduig  a 
showing  that  the  closest  commonly 
owned  station  was  85  miles  distant  and 
was  sepfirated  by  the  much  larger 
market  of  Ft.  Wayne,  Indiana,  that  had 
numerous  and  more  dominant  broadcast 
outlets.** 

16.  Other  cases,  of  similar  potential 
concern  but  technically  outside  the 
scopf  i;f  the  rule,  have  been  treated 
quite  differently.  For  example,  in 
Millard  V.  Oakley.  45  R.R.  2d  661  (1979). 
a  construction  permit  was  granted  for  a 
third  AM  stabon  within  100  miles  of  two 
other  stations,  resulting  in  common 
ownership  of  five  radio  stations  in 
eastern  Tennessee  Despite  the 
geographic  proximity  of  the  stations 
involved,  the  rule  was  not  ;riR,w»  red 
because  measurements  revealed  that 
there  was  no  pnmary  service  contour 
overlap.  In  resolving  an  informal 
objection  based  on  concentration 
concerns,  the  Commission  determined 
that  regardless  of  the  operation  of  the 
"fixed"  rule,  no  concentration  of  control 
was  likely  because  "the  cities  involved 
are  quite  small  . .    [and]  there  is  no 
indication  that  the  cities'  broadcast 
facilities  compete  with  each  other  for 


>•  It  »hould  be  noted  that  both  the  WFVL  and  7W- 
State  cases  involved  requests  for  waiver  of  the 
■fixed"  regional  concentration  rule.  In  such  cases, 
the  Commission  had  held  that  an  appKcant  for 
war\-er  would  have  to  show  more  than  the  preaence 
of  factors  which  under  the  former  cas«-t>y-caa« 
approach,  would  have  justified  an  exception.  See 
also.  Piedmont  Service  Corporation.  68  FCC  2d  982 
(1978)  and  Robeson  Broadcasting  Corporation.  U 
RJ^.  2d  1412  (1962).  i 
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advertising  revenue. "'''  Additionally, 
the  Commission  noted  that  there  was  no 
evidence  of  anticompetitive  behavior  by 
the  applicant. 

17.  Similarly,  in  the  recent  case  of 
Acadian  Television  Corporation,  51  R.R. 
2d  743  (1982),  an  assignee  was  permitted 
to  acquire  a  VHF  television  station  in 
Lafayette,  Louisiana,  even  though  it 
already  controlled  a  clear  channel  AM 
facility  and  FM  and  VHF  broadcast 
stations  m  New  Orleans.  .Although  there 
was  primary  service  contour  overlap  of 
the  television  stations,  the  rule  did  not 
apply  because  the  stations  were  located 
approximately  125  miles  apart.  Because 
a  petition  to  deny  had  been  filed  raising 
concentration  questions,  the 
Commission  substantively  addres.scd 
the  issue,  conciudmg  that  the  presence 
of  numerous  other  broadcast  outlets,  as 
well  as  the  lack  of  any  evidence  of 
unfair  business  practices,  militated 
against  the  possibility  of  an  undue 
concentration  of  control.  It  is 
particularly  striking  here  that  in  finding 
no  danger  of  concentration,  the 
Commission  explicitly  relied  on  factors 
such  as  the  presence  of  numerous  other 
broadcast  stations,  while  this  very 
considerat.on  was  deemed  unpersuasive 
in  cases  within  the  ambit  of  the  rule. 
such  as  Tr:-Sta:e  Broadcasting,  Inc., 
supra 

18.  In  our  view,  the  anomaious  results 
illustrated  by  the  above  cases  call  into 
senous  question  the  continued 
advisability  of  our  current  approach  to 
regional  concentration  of  control  issues. 
Our  doubts  in  this  regard  are  reinforced 
by  our  concern  that  the  stringency  and 
strict  application  of  the  existing  mie 
may  be  imposing  unwarranted,  and 
possibly  counterproductive,  costs  on 
both  the  public  and  the  broadcast 
industry  In  this  connection,  the  rule 
may  have  prohibited  the  acquisition  of 
stations  which  could  have  resulted  in 
enhanced  program  service  in  given 
markets.  Similarly,  m  cases  such  as 
Piedmont  Ser.-ice  Corporation.  68  FCC 
2d  992  11978).  the  rule  has  precluded  the 
improvement  of  existing  facilities  that 
m.ay  have  provided  a  first  daytime  or 
nighttime  broadcast  service  in  certain 
areas. 

19.  Moreover  it  has  been  suggested 
that  the  njle  restricts  various  economies 
of  scale  inherent  in  the  multiple 
ownership  of  stations  that,  were  they 
available,  might  actually  contribute  to 
diversification  of  viewpoints.'*  For 


example,  permitting  increased  multiple 
ownership  on  a  regional  basis  could 
afford  a  broadcaster  access  to  larger 
audiences  £md  advertising  bases  that 
might  justify  incurring  the  costs  of 
providing  additional  programing  to  the 
pubhc.  Regional  networking,  with  the 
cost  benefits  such  arrangements  could 
provide  in  terms  of  program 
development  and  distribution,  also 
might  be  facilitated.  Additionally, 
certain  organizational  and  operational 
efficiencies  may  accrue  from  greater 
multiple  ownership.  The  resources 
saved  by  such  efficiencies  could  then  be 
turned  to  expanding  programing  or 
activating  unused  allocations  that  might 
be  viewed  as  too  great  an  economic  risk 
absent  the  benefits  of  multiple 
ownership.  We  invite  interested  parties 
to  address  our  analysis  of  the  existing 
regional  concentration  of  control 
provisions  and  request  that  they 
specifically  review  the  benefits  and 
detriments  of  the  current  rule. 

20.  Marketplace  Developments. 
Beyond  the  specific  difficulties 
surrounding  the  existing  regional 
concentration  rule,  we  believe  that  the 
significant  growth  in  media  outlets  in 
recent  years  clearly  constitutes  a 
substantial  change  in  circumstances  that 
strongly  suggests  a  need  to  reevaluate 
our  assumptions  in  setting  regional 
ownership  constraints,  including 
whether  such  constraints,  in  any  form. 
are  still  necessary."  In  adopting 
regional  ownership  limitations,  we  were 
concerned  with  avoiding  undue 
ownership  concentration  of  the  media 
within  a  given  area.  Specifically,  the 
Commission  sought  through  its 
ownership  restrictions  to  enhance  the 
diversity  of  viewpoints  available  to  the 
public  and  to  preserve  economic 
competition  in  the  broadcast  media.*" 


^^  Millard  V  Oak:"',  45  R  R.  2d  661.  864  (1979). 

"  See.  e.g..  A-  Parkman.  .\n  Economic  Analysis  of 
■>e  FCC's  Multiple  Ownership  Rules.  31  Adm^.  L 
Hev   355.  217-221  (1979).  See  also  NoUce  of 
r-^P-ae'i  HjIc  Making  in  G«n.  Docket  No.  83-1008. 
\6  iH  494 Ja.  published  October  25. 1963.  at  para.  38. 


"  In  recognition  of  theae  dynamic  changes,  we 
already  have  instituted  rule  making  proceedings 
looking  toward  revision  of  the  national  multiple 
ownership  rules  ("seven  station"  rule)  and  repeal  of 
the  network/cable  cross-ownership  prohibition. 
Notice  of  Proposed  Rule  Making  in  Gen.  Docket  No. 
83-1009,  48  FR  49438,  published  October  25.  1983; 
Notice  of  Proposed  Rule  Making  in  CT  Docket  No. 
82-434,  47  FR  39212,  published  September  7. 1982. 
Similarly,  these  marketplace  changes  largely 
motivated  our  recent  deregulation  of  the  commercial 
radio  service  and  our  pending  proposal  to 
deregulate  the  commercial  television  service.  Report 
and  Order  in  BC  Docket  No.  79-219.  84  FCC  2d  968 
(1981).  recon.  granted  in  part  87  FCC  2d  797  (1981), 
affd.  in  port  and  remanded  in  part  sub  non.  Office 
of  Communication  of  the  United  Church  of  Christ  v. 
FCC.  707  F.2d  1413  (DC.  Cir.  1983);  Notice  of 
Proposed  Rule  Making  in  MM  Docket  No.  83-67a  48 
FR  37239,  published  August  17, 1983. 

•"  See  First  Report  and  Order  in  Docket  No. 
20548.  63  FCC  2d  824,  827  (1977).  See  also  First 
Report  and  Order  in  Docket  No.  18110.  22  FCC  2d 
306,  307  (1970). 


However,  as  the  number  of  competing 
voices  in  the  marketplace  rises,  the 
potential  influence  of  any  given 
combination  of  commonly  owned  outlets 
is  diluted  and  our  concern  with  the 
impact  of  such  combinations  on 
diversity  and  levels  of  competition 
declines  accordingly 

21.  The  increase  in  the  number  and 
variety  of  media  voices  in 
telecommunications  markets  is  well 
documented  and  substantial. 
Specifically,  we  note  that  the  number  of 
authorized  radio  and  television  stations 
has  increased  by  18.9%  and  36.7%, 
respectively,  since  the  "fixed"  regional 
concentration  rule  was  adopted  six 
years  ago  Moreover,  these  figures  are 
likely  to  increase  due  to  several 
Commission  actions  in  the  allocation  of 
radio  and  television  frequencies.  For 
example,  in  Docket  No.  20642,  we 
permitted  the  shared  use  of  Class  I-A 
clear  channel  frequencies,  which  may 
ultimately  result  m  the  addition  of  more 
than  100  new  AM  stations.^'  Similarly, 
our  recent  action  in  BC  Docket  No  80-90 
could  create  approximately  .500  new  FM 
stations. ^^  We  also  have  granted  over 
300  constraction  permits,  with  some 
11.000  additional  applications  still 
pending,  in  the  new  low  power 
television  service. 

22.  It  is  also  true,  as  NAB  points  out, 
that  the  broadcast  industry  faces 
additional  competition  from  the 
expansion  or  authorization  of  new- 
media  delivery  systems,  which  have  the 
potential  of  promoting  even  greater 
diversity  of  ownership  and  viewpoints. 
As  noted  earlier,  the  growth  in  the  cable 
industry  has  been  quite  significant,  with 
cable  subscribers  totalling 
approximately  25  million  as  of  January 
1,  1983.^^  Moreover,  Commission 
records  reveal  that,  as  of  September  9, 
1933.  approximately  16,500  applications 
were  filed  for  systems  in  the  newly 
authorized  multichannel  multipoint 
distribution  service.^*  Additionally, 
eight  entities  have  been  authorized  to 
provide  direct  broadcast  satellite 

('  DBS  )  service,  with  each  operator 
capable  of  providing  two  or  ten 
channels  of  programing  to  all  television 
households  in  the  United  States. 
Although  these  companies  might  not 
commence  DBS  service  until  1986.  at 
least  one  entity  is  already  providing 
"satellite- to-home"  television 


" '  Report  and  Order  m  Dociiet  No.  20642.  78  FCC 
2d  1345  (1960),  recon.  denied.  48  R.R.  2d  1077  (1980). 
aff'd  sub  nom.  Loyola  University  v.  FCC,  670  F.2d 
1222  (DC.  Cir.  1982). 

"  Supra  note  14. 

"Supra  note  12. 

«♦  FCC  Public  Notice.  Mimeo  No.  327,  October  24, 
1983. 
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programing  to  subscribers  by  use  of  the 
fixed  satellite  band.^*  Further 
competition  can  be  expected  from 
satellite  master  antenna  systems, 
conventional  multipoint  distribution 
systems  and  subscription  television 
stations  in  certain  markets,  and  other 
distribution  services.  Accordingly,  we 
request  comments  concerning  the  impact 
of  this  continuing  growth  of  both 
broadcast  and  nonbroadcast  outlets  on 
the  diversity  of  voices  and  levels  of 
competition  in  modern 
telecommunications  market  and 
whether  changes  in  this  regard  warrant 
elimination  or  substantial  relaxation  of 
our  regional  concentration 
requirements.^* 

23.  Given  this  significant  increase  in 
the  number  of  media  outlets,  as  well  as 
the  arbitrary  results  and  clear  costs 
associated  with  the  regional  ownership 
provisions,  our  initial  judgment  is  that 
the  rule  should  be  repealed.  However,  to 
the  extent  that  commenting  parties 
recommend  relaxation  rather  than 
elimination  of  the  rule,  they  should 
explicitly  address  the  question  of  how 
the  rule  should  be  changed  and  what 
effect  the  proposed  changes  are 
expected  to  have.  We  also  solicit 
information  concerning  the  effect  of  our 
Commission  ownership  constraints, 
such  as  the  "duopoly"  and  "one-to-a- 
market"  rules,  on  the  continued  need  for 
regional  concentration  of  control 
provisions.  Similarly,  we  seek  comments 
on  whether  and  to  what  extent  non- 
Commission  restrictions  on 
concentration  of  control  such  as  the 
antitrust  laws,  should  affect  our 
decision,  in  this  connection,  we 
specifically  request  comment  on  NAB's 
suggestion  that  the  antitrust  laws  and 
the  marketplace  itself  are  better  suited 
to  redressing  any  concentration 
concerns  that  might  arise  if  there  are 
still  situations  where  the  general  growth 
in  media  outlets  has  not  yet  produced 
adequately  competitive  or  diverse 
markets. 

24.  Commenters  are  also  invited  to 
address  the  nature  and  extent  of  the 


"  See  GTE  Satellite  Corporation.  90  FCC  lOOB 
(1982).  recon.  denied.  FCC  83-271.  released  June  23. 
1983.  See  also  Satellite  Business  System.  FCC  83- 
403.  released  November  2, 1983. 

="  Various  methodologies  have  been  sujigested 
concerning  the  means  we  might  use  to  gauge  levels 
of  diversity  and  competition  for  purposes  of 
reevaluating  our  ownership  rules.  See.  e.g..  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket  No.  83-1009, 
48  FR  49438,  published  October  25.  1983;  and  \'olice 
of  Proposed  Rule  Making  in  CT  Docket  No.  82-434. 
47  FR  39212.  published  September  7. 1982.  See  also 
J.  D.  Levy  and  F.O.  Setzer.  Measurement  nf 
Concentration  in  Home  Video  Markets.  FCC  Office 
of  Plans  and  Policy.  December  23.  1982.  Parties  are 
invited  to  consider  the  suitability  of  these 
iipprnaches.  as  well  as  others,  in  the  context  of  our 
regional  concentration  proposals. 


costs  imposed  by  regional  ownership 
limitations,  particularly  those  which 
may  be  adversely  affecting  our  diversity 
and  competition  goals.  In  this 
connection,  we  specifically  direct  the 
attention  of  commenting  parties  to  the 
possible  economies  of  scale  which  may 
be  lost  by  continued  application  of 
regional  ownership  constraints  and  the 
effect  these  "opportunity  costs"  might 
have  on  impeding  the  expansion  of 
diversity  and  competition.  Similarly, 
parties  should  address  the  impact  of 
such  constraints  in  preventing  the 
expansion  of  existing  facilities,  thus 
frustrating  the  extension  of  new  service. 

Administrative  Matters 

25.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Rule  Making  (RM-4564)  filed 
by  the  National  Association  of 
Broadcasters  is  granted. 

26.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  (j),  303  and  313  of  the 
Communications  Act  of  1934,  as 
amended. 

27.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  February  21, 1984,  and  reply 
comments  on  or  before  March  7. 1984. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

28.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  timely  comments 
will  be  considered,  regardless  of  the 
number  of  copies  submitted.  In  any 
event,  all  comments  must  contain 
reference  to  the  appropriate  docket 
number  (MM  Docket  No.  84-19).  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  Headquarters.  1919  "M" 
Street  NW.,  Washington,  D.C.  20554.  For 
general  information  on  how  to  file 
comments,  please  contact  the  FCC 


Consumer  Assistance  and  Small 
Business  Division  at  (202)  632-7000. 

29.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  ( "IRFA")  of  the  expected 
impact  on  small  entities  of  the  proposals 
advanced  herein.  The  IRFA  is  set  forth 
in  Appendix  "C".  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  fiexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  as 
required  by  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  50  US.C.  601  et  seq.. 
(1981)). 

30.  For  purposes  of  this  nonrestricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
ad\'i8ed  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  and  formal  oral 
arguments)  addressing  the  merits  of  a 
pending  proceeding  and  containing 
matters  not  fully  covered  in  any 
previously  filed  written  comments  for 
the  proceeding.  Any  person  who  submits 
a  written  ex  parte  presentation  must 
submit  a  copy  of  that  presentation  to  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  must 
prepare  a  written  summary  of  it  which 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.231  of  the 
Commission's  Rules. 

31.  For  further  information  regarding 
this  proceeding,  contact  Andrew  J. 
Rhodes.  Mass  Media  Bureau.  (202)  632- 
7792. 
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Federal  Communications  Commission. 

William  |  Tricarico 

Secretar, 

Appendix  A 

List  of  Commenters 

American  Broadcasting  Companies,  Inc.. 
Beasley  Broadcasting  Corporation, 
Citizens  Communications  Center, 
( .redt  Trails  Broadcasting 
Corporation,  Knight  Quality  Stations. 
National  Radio  Broadcasters 
Association.  Viacom  International, 
Ir.r 

joint  Statement  ot.  Forward 
Communications  Corporation,  Group 
One  Broadcasting  Company,  May 
Broadcasting  Company.  Ralph  C. 
Wiisun  'ndustnes,  Inc..  Wilson 
Communications.  Inc.,  WKRG-TV, 
[n(,  I 

Appendix  B 

The  "Three-Station  Regional 
Concentration  Rule" 

Sections  73.35(b)  (1)  and  (2)  [AM], 
73.240(a)  (2)  and  (3)  (FMj.  and  73.636(a) 
(2)  and  (3)  (TV)  of  the  Commissions 
R  .les  provide:  | 

No  license  for  an  AM  [FM) 
[television!  broadcast  station  shall  be 
granted  to  any  party  (including  all 
parties  under  common  control)  if  such 
party,  or  any  stockholder,  officer  or 
director  of  such  party,  directly  or 
indirectly  owns,  operates,  controls,  or 
has  any  interest  in.  or  is  an  officer  or 
director  of  any  other  AM  [FM] 
(television)  broadcast  station  if  the  grant 
of  such  license  would  result  in  a 
concentration  of  control  of  AM  (FMj 
[television!  broadcasting  in  a  manner 
inconsistent  with  the  public  interest, 
convenience  or  necessity.  The 
Commission,  however,  will  in  any  event 
consider  that  there  would  be  such  a 
concentration  of  control  contrary  to  the 
public  interest,  convenience  or  necessity 
for  any  party  or  any  of  its  stockholders, 
officers  or  directors  to  have  a  direct  or 
indirect  interest  in.  or  be  stockholders, 
officers  or  directors  of .  ,  .  three 
broadcast  stations  in  one  or  several 
services,  where  any  two  are  within  100 
miles  of  the  third  (measured  city  to  city), 
if  there  is  primary  contour  overlap  of 
any  of  the  stations." 

"The  reference  points  which  shall  be 
used  for  city-to-city  measurements  are 
those  listed  in  the  Index  to  the  National 
Atlas  of  the  United  States  of  America. 
United  States  Department  of  the 
Interior,  Geological  Survey.  Washington, 
DC,  1970.  (Future  editions  will 
-iupersede)  In  the  case  of  any 
community  of  license  which  is  not 
referenced  by  the  National  Atlas,  such 
as  a  newly  established  community,  the 


point  of  reference  shall  be  the  main  post 
office  until  such  town  is  referenced.  The 
National  Atlas  is  available  for  reference 
at  most  public  libraries  and  at  the  FCC 
in  Washington." 

Nole  11;  For  the  purposes  of  the  three 
station  regional  concentration  provision  of 
this  section,  (a)  an  application  raising  a 
regional  concentration  of  control  issue  which 
involves  overlap  of  or  by  one  or  more  UHF 
television  stations  will  he  treated  on  a  case- 
by  case  basis,  consistent  with  the  precedents 
of  UHF  determinations  made  under  the  one- 
to-a-market  proscriptions  of  this  section,  and 
(b)  AiM  and  FM  broadcast  stations  licensed 
to  communities  which  are  within  15  miles 
(city  reference  point  to  reference  point)  and/ 
or  within  the  same  urbanized  area  (as 
mapped  by  the  U.S.  Bureau  of  the  Census), 
will  be  considered  as  a  combination  and 
counted  as  one  station." 

Appendix  C 

Initial  Regulatory  Flexibility  Analysis 

I.  Reason  for  Action.  Based  on  its 
experience  in  administering  the  regional 
concentration  of  control  rule,  the 
Commission  believes  that  a  rule  making 
proceeding  is  warranted  to  determine 
the  extent  of  problems  associated  with 
the  present  rule,  as  well  as  whether 
there  is  still  a  need  for  any  type  of 
regional  ownership  restraints. 
Specifically,  the  rule  is  arbitrary  and 
does  not  appear  to  have  produced 
rational  results  in  the  cases. 
Additionally,  it  may  actually  work 
against  enhancing  diversity  of 
viewpoints  and  increasing  levels  of 
competition  by  imposing  unnecessary 
costs  on  the  broadcast  industry. 
Moreover,  the  significant  changes  in  the 
telecommunications  marketplace, 
particularly  the  availability  of  many 
new  broadcast  and  non-broadcast 
voices,  raises  the  question  of  whether 
the  marketplace  itself  is  achieving  the 
goals  of  the  rule. 

II.  Objectives.  The  Commission  seeks 
to  review  the  benefits  and  detriments  of 
the  present  regional  concentration  of 
control  rule,  with  particular  attention  to 
the  question  of  whether  the  instant  rule 
has  been  effective  in  achieving  its  goals. 
Further,  the  Commission  seeks  to 
determine  whether  the  increa,?ed  levels 
of  competition  and  diversity  of 
viewpoints  within  telecommunications 
markets  warrant  repeal  or  substantial 
relaxation  of  our  regional  concentration 
requirements, 

III.  Legal  Basis.  The  action  taken  by 
the  Notice  is  authorized  by  Sections  4  (i) 
and  (j).  303  and  313  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
Adoption  of  the  proposals  set  forth  in 


this  Notice  would  permit  increased 
multiple  ownership  of  commercial  AM, 
FM  and  television  stations  on  a  regional 
basis.  Under  the  present  rule,  the 
common  ownership,  operation,  or 
control  of  a  third  AM,  FM  or  television 
station  is  prohibited  if  such  station  is 
located  within  100  miles  of  two  other 
stations  and  there  is  primary  service 
contour  overlap  between  any  of  the 
stations.  A  substantial  number  of 
existing  broadcast  stations  potentially 
subject  to  this  rule  are  small  entities. 
However,  the  impact  of  either  repeal  or 
relaxation  of  the  pj!e  on  those  stations 
owned  by  small  entities  is  not  known  In 
any  event,  the  Commission  believes  that 
several  benefits  to  all  broadcasters, 
including  small  entities,  may  flow  from 
this  proposal.  For  example,  repeal  or 
relaxation  of  the  rule  may  permit 
broadcasters  to  realize  certain 
economies  of  scale  which,  in  turn,  may 
result  in  greater  efficiency  and  increased 
programming. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements.  The 
proposed  repeal  or  relaxation  of  the  rule 
would  eliminate  the  need  for 
broadcasters,  including  small  entities,  to 
file  for  waiver  of  the  rule.  It  is  estimated 
that  approximately  712  long-form 
broadcast  applications  raise  regional 
concentration  issues  each  year. 

VI.  Federal  Rules  which  Overlap. 
Duplicate  or  Conflict  with  this  Rule. 
None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objective.  None  other  than  those 
advanced  in  the  Notice. 

Dissenting  Statement  of  Commissioner 
Henry  M.  Rivera 

Re:  Notice  of  Proposed  Rulemaking 
Regarding  Repeal  of  the  Regional 
Concentration  of  Control  Rules 

I  dissent  to  the  issuance  of  this  NPRM 
because  it  portends  considerable  further 
erosion  '  of  the  FCC's  longstanding  and 
meritorious  broadcast  ownership 

diversification  objectives  without 
substantial  countervailing  public 
interest  benefits^  Had  the  NPR.M 


'  See  generally  Notice  of  Proposed  Rukmoking. 

FCC  83-440, FCC  2d .  48  FR  49438  49453- 

55  (Oct.  25. 1983)  (Dissenting  Statement  of 
Commissioner  Henry  M  Rivera). 

'  For  example,  the  Notice's  suggestion  that 
without  the  rule  broadcasters  are  likely  to  produce 
more  programming  is  speculative  at  best.  The 
argument  that  if  the  rule  is  repealed  existing 
broadcastert  may  activate  unused  allocations  is 
similarly  unpersuasive  as  a  iustincalion  for 
repealing  the  rule  There  is  no  dearth  of  applicants 
for  radio  and  television  authorizations  and.  thus,  no 
inducement  is  needed  on  this  score 
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seriously  analyzed  alternatives  to  the 

current  njles  short  of  repeal.  I  could 
have  agreed  in  principal  with  its 
issuance.'  HoAever.  the  Notice  makes 
plain  that  the  outcome  of  this 
proceeding  is  almost  certainly  the 
elimination  of  the  regional  concentration 
rules.  That  being  the  case,  I  cannot 
endorse  it.  Perhaps  the  commenting 
parties  will  persuade  me  that  the  FCC's 
prior  commitment  to  maximizing 
diffusion  of  broadcast  ownership  will 
not  be  seriously  compromised  if  these 
rules  are  repealed,  but  I  remain  to  be 
convinced. 

|FR  Doc  84-1691  Piled  1-19-64;  6:45  am) 
BILUNG  CODE  «712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Findings  on  Pending 
Petitions  and  Description  of  Progress 
on  Listing  Actions 

agency:  Fish  and  Wildlife  Service, 

Interior 

action:  Notice  of  findings  on  pending 
petitions  and  description  of  progress  on 
listing  actions. 

SUMMARY:  The  Service  announces  its 

findings  on  pending  petitions  to  revise 
the  lists  of  endangered  and  threatened 
plant  and  animal  species.  Provisions  of 
the  Endangered  Species  Act 
Amendments  of  1982  (Amendments) 
required  that  these  findings  be  made 
within  one  year  of  the  effective  date  of 
the  Amendments,  This  notice  also 
includes  a  summary  of  the  Services 
progress  in  revising  the  lists  since 
passage  of  the  Amendments. 
DATE:  The  findings  described  in  this 
notice  were  made  on  October  13.  1983. 
The  description  of  the  Service's  progress 
in  revising  the  lists  is  current  as  of  that 
same  date, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  jr .  Chief.  Office  of 
Endangered  Species.  US.  Fish  and 
Wildlife  Service.  Washington,  D,C. 
:!)24(T  !"03/235-2r'ril 

SUPPLEMENTARY  INFORMATION:  Section 
■!i!Mi3)(Bj  of  the  Endangered  Species  Act 
of  1973.  as  amended  in  1982  (16  U.S.C. 


'While  a  persuasive  case  for  oulrighl  repeal  has 
not  been  made,  few  rules  cannot  be  improved  by 
periodic  reexamination,  and  these  are  probably  no 
exception, 


1531  et  seq]  requires  that,  for  any 
petition  to  revise  the  lists  of  endangered 
and  threatened  wildhfe  and  plants  that 
contains  substantial  scientific  or 
commercial  information,  findings  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  Provisions  at 
Section  2(b)(1)  of  the  Amendments 
require  that  petitions  pending  on  the 
date  of  enactment  oi  the  Amendments 
(hereafter  called  pending  petitions)  be 
treated  as  having  been  filed  on  that 
date.  Findings  (hereafter  called  12- 
month  findings)  on  these  petitions  were 
therefore  made  on  October  13, 1983.  This 
notice  reports  these  findings  and 
describes  the  Ser\ice'8  progress  in 
revising  the  lists  of  endangered  and 
threatened  wildlife  and  plants  during 
the  year  following  the  enactment  of  the 
Amendments. 

Findings 

The  petitioned  actions  that  are  the 
subjects  of  this  notice  are  those  for 
which  a  previous  determination  had 
been  made  that  the  petition  contained 
substantial  scientific  or  commercial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Some  of  these  determinations  were 
made  and  announced  in  the  Fedeial 
Register  before  the  enactment  of  the 
Amendments.  The  remainder  of  these 
determinations  were  announced  in  the 
Federal  Register  on  February  15, 1983 
(4H  FR  6752-6753) 

Subsequent  to  the  February  15, 1983, 
Federal  Register  notice,  the  Service  has 
determined  that  the  petition  for 
designdtiun  of  critical  habitat  for  the 
i  figgms  eye  pearly  mussel  is  not  a 
petition  requiring  published  findings 
under  the  Act,  The  petition  review 
provision  in  Section  4(b)(3)(D)  of  the  Act 
applies  to  petitions  to  revise  existing 
critical  habitat,  not  to  petitions  to 
designate  critical  habitat  in  the  first 
instance  (see  proposed  Section  4 
regulations.  48  FR  36062  (August  8,  1983) 
proposed  to  be  codified  at  5(.)  CFR 
424, 14(d)).  .Although  further  published 
findings  under  the  Act  on  this  particular 
petition  are  therefore  unnecessary,  it 
has  nevertheless  been  considered  as  a 
general  petition  for  rule  under  the 
Administrative  Procedure  Act  (5  U.S.C, 
553).  The  Service  has  determined  that 
such  designation  would  be  inappropriate 
in  this  case,  and  has  so  informed  the 
petitioner. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  the  Service  make  one  of  the 
following  12-month  findings  on  each 
petition  containing  substantial 


information:  (i)  The  petitioned  action  is 
not  warranted;  (ii)  the  petitioned  action 
is  warranted  and  the  petitioned  action 
will  be  proposed  promptly;  or  (iii)  the 
petitioned  action  is  warranted  but 
precluded  by  other  efforts  to  revise  the 
lists,  and  expeditious  progress  is  being 
made  in  listing  and  delisting  species. 

Petitioned  actions  found  to  be 
warranted  ((ii)  above'  will  be  the 
subjects  of  propis.ib  ;hat  will  be 
published  soon  or  have  abready  been 
published  in  the  Federal  Register. 
Findings  of  "not  warranted"  and 
"warranted  but  precluded"  ((i)  and  (iii) 
above,  respectively)  for  pending 
petitions  are  reported  here. 

The  Service's  12-month  findings  of 
"not  warranted"  or  "warranted  but 
precluded"  on  pending  petitions  on 
animal  taxa  are  given  in  Table  1. 
Petitioned  actions  that  are  found  to  be 
not  warranted  are  indicated  by  the  word 
"No"  in  the  "Warranted?"  column 
opposite  the  name  of  the  affected 
species.  Species  that  are  the  subjects  of 
petitioned  actions  that  are  found  to  be 
warranted  but  precluded  are  designated 
with  either  "Yes "or  "Yes*"  in  the 
"Warranted?"  column.  ("Yes"  and 
"Yes*"  correspond  to  categories  1  and  2. 
respectively,  in  the  general  animal 
notices  of  review.  The  general  notice  for 
vertebrate  animals  was  published  on 
December  30, 1982  (47  FT:  sw>4-58460). 
and  can  be  consulted  on  the  liefinitions 
of  these  category  designations.  The 
general  notice  on  invertebrate  animals  is 
currently  being  prepared.) 

In  the  case  of  the  petitions  for  the 
bobcat  (Lynx  rufus)  and  the  river  otter 
(Lutra  canadensis),  reported  as  "not 
warranted."  the  Service  has  considered 
available  information  and  existing 
regulatory  mechanisms  (such  as  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora)  and  believes  that  listing  action 
under  Section  4(a)  of  the  Act  is  not 
warranted  at  this  time.  An  additional 
finding  of  "warranted  but  precluded"  is 
made  herein  in  the  case  of  58  foreign 
bird  species  for  which  Usting  was 
petitioned  in  1980  by  Dr.  Warren  B. 
King,  Chairman,  United  States  Section. 
International  Council  for  Bird 
Preservation.  The  Service  published  a 
notice  of  review  for  these  species  on 
May  12. 1981  (46  FR  26464).  Readers 
should  refer  to  that  notice  for  the  names 
of  the  species  involved.  Publication  of  a 
proposal  to  list  these  species  is  planned 
during  the  present  fiscal  year  (ending 
September  30, 1984). 
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Table  1— 12  Month  Findings  on  Pending  Petitions  on  Animal  Species. 


Soeoes 


MusoJaf  sponge   4--vi,9r^f"'^'*-v»^>4  ~*-»"<^ 
C*!awana  >oc^<)e   ^-c ■  ■  ^  -t.-^-^n 


C>ne»<3a  sc>oog*^    Sc-^^^ls  >^'^.  Sv     - 

^Cor»5y  soooqe   -!>c>c^J''>a  ■«>xx;/->.^v^ 

Ge^'Tjai  Mtfisocif  :ave  ancfiio- «:    ■i-'ccra/ipcwjw  hubricMl. 

O^.A r'(_)r\a  J3ve  amc'-io.xj    -^lO-'S '^gof' v*  peffuc/Ajs. 

'<A'^<^^  *e<l  amormccH:!    ^*:r'-.-:,s  hutyKhti 

Anornatcus  spnnq  amp<inx>3    -rs^vtX'K*  flncwna*/s . — 

Aoca'acriia^  ^aisey  :dve  a^'^^'Dod.  Crangcrvt  sntennalus. 

pL=nrsv*vap»a  r_ave  ar^o^Kxy:    -'^rxjor^vr  (}earo//r 

"^o^  s  :ave  amoripoo   i.r»r<jo^»  -vtoo* 
Mifxy  2ave  ampf^^oo  d^^'^-c-.-:       ■i'v^-'vx 
Pacttard's  cave  ampn»c<K]    >arv^o*  c-^^*-,?^-^— 
itiinois  cave  ampf^ooc   Gamr\inj^  *;^e'o^,Maf. 
Bojsfieia  s  amcnooJ    .ia.-irs*- rt  ><,i'*-i^ 
Noel's  anit<i<xx3   3sn^r^s'  -s  >*^^^  •  , 

DtrMnxjfv.^  a'"'^0^«XX]    Garnmsr.,s   ■  »>*'i^o«-^>?5 

Pe<  OS  ano^'ood,  ^jfrr^^i- 

Aji.^r*»iv  ;ave  a^-c'ic-f-:     '"'•-}■  ■     '"''JS  (=SOgonart«s)  aUeghan- 

•exists 
'oewa^e-    ntersmai    anc">pocj     StygcororK-i  icx^crangonyx) 

Ar?o«a  jave  aric^cod    Si*^ccrorr\JS  in^annosts 

Baicofies  cave  amprtooQ   S^ygotr^-yus        Srvgoracies)  baJcona 

BafT  5  cave  anpficoc    S.vjoorcv-i  ■!        .-;'<■■■*'■  v<    .V-  

Brturcalen  cava  afTiiyMOoJ  S/vyotv^vrv*  -i-v^^*^ -"^  f\jrcjlus... 
B-jwrnar  5  cav«  anctupoc!   S^vgocvo'-ius        ,5n'g!C'>?'-'«> '  Ofw^ani.- 

~'antor  s  ::ave  afTiof»poa   Srt'gcxyr'^us       :>iygooectesi  clanton 

5*j(r>svuie  Cxjve  cave  ariof'ipoo    SVijiVyry^s       Sfvgorwcfes)  corv 

-»£» 

Coooer'5  cave  ampfucxx).  Sfy^oororx/s  i  -  Srygcrvctesi  cooper 

Cascade  CA'^e  amph^ood   Srvt^oOrrv'Tos       S.Vxyvcfes '  Je/ecrus 

Eevated  somq  ainpnrpoo,  Srygooroi-^vs  '  =  Sry^onecres )  ewfus   

GfeenOnar  Cav^  afr^prc^^J    Srvt?ofvr>rrH,s       S.vprin^cMs '  wnargm- 

atus 
Ep*^efTiefa(  cave  amprpoO    SfypocvD'TH^s        4£)ocr«''9tvTyy>  ephe- 

menjs 

C-e^^UaJ  <QfitLK:*«v  cave  arH>htpod   S^ygot^rorrus  et.n'^  

Fzeii's  i^ave  anof^poO.  StYgobrcr'^us     --  Stvgonedes    t\»geiia-js 

SfwnafxJoafi  vaUey  cave  ampopoc.  StigoOromu!'        Stvgorvcles) 

graaitoes 

Gfady  *  '^r^e  ampri^xxl  5!V?ryrorTTi>s  ^^mJ*  

DeviTs  S«»?K)ie  ampfnoor!    ^rvgccrw^        ;,.\gcT«cff^    ^s.yenoe- 

Hafa  s  cave  arnpfi^xv^   Srw^cyvvrw^  *iar*'  

4rT>pfKpod  IPC  commor  "anei    Stygocr-yriLis  •v^-kxxhjs   ._ 

Malhew  "-ave  a^onic^   S'ygt'CO^hS  •KjKS. 

^<3ewstw  ampf'ipcxj   >"iv9>-.f<rwTx;5       Srygorecrg<    rxjsr^tarui 

c^ura  arnp^pod   S'ygoOfCfnus  lowae      

LC^  *«99«J    cave    amo'^ipoo     Sr/gotyomus   <.  =  S^-pcwiactos)   toff- 

o^iwos  cave  anonipod  5fl«5ioorom./5       ^iiocrangonrx)  Luatugus  . 

Mackenzie  s  cave  ar^D^*PO0    :^\gocr:f''\jS  '^ackofwei - 

Soct^wes1er■"  /Tqima  :ave  iry^t^.to^^^'-    ^vpofvrvTLff  '»iac*^rv         

Mo-jrt^  cave  anc^lOoa  Srvgotro^u-i  "^ygi^nectss  '  mortanua.  -- 
Mcr-sc-r  5  cave  arT'tnipoC  irv^-O/ry^i-s  cWvt^evTt^  res  ^v^5or»... 
5-ir^  Courrtv  cave  ariD'MCxyl    SwgoCfvrrvs       SfvQOf^*\"es    '^\jndus.. 

f^ofc-r  »  ca.u  ir-t^ivcC   Stygotycmus      -  AiXxrajTgory i '  norton 

C^c^daqa  Cd^  arxiripoa   Svyofvo/nui  joorcagaens^ 

Oe-jof  cavo  i,  cTPod,  Siygocyi^r^js  orf-joneryus  

Oiani  cave  anc'i«xx3   S/vgDOrorx;s     -  i'.V^cvacfes    o^a/*ensis  

M«nuie  cave  arpp'TiPOC   Srygocromus        Voc^anpti.-^  i    :ia/vLS 
Pecj*  >  cav.5  arxx^^xxj.  5r.^jo0ro/^,>5        ?rv5PcyT*^<-'fe5    twc*  ...... 

P'znri  s  cave  3mprKpc<J    'yrvxjotycmcs     -  Srvgon^nes:  i^ZTmi    

Wtscopsm  we*l  ampripod,  SivgocxoTXiS  cxnea«s  

^ecioe^l  s  cave  a"c^'CK>c    StvQofyrof^t^s        Sr^g^'-'ectosi  reddeib 

A,aoana  «e**  j'^o'^ipoo    ^rvpoor^^'v.^'!  5^^^'^*  .    .  

Spnrq  cave  »r-ic"ipof!   S'^gcCf-rmuf'        S-ygcf^^c^-K    sOTialus  _. 

Sieitmac*  5    cav^    d.'^t^tod     S.-ypows'^^-s         .-v^iC'iecfos     stall- 
'racf. 

Sut'ie  cave  ampfupoc    ?^c-, ■(*■""  1.5        J^.> -»'^^'^vt    suC«'«    

Polonac    gf3ijn<Jwatef     ar-v'iCij<3      ■;-. y. -"^  .'    s  c^vyoracMJ) 

•er^ws  c^c^omar:.s 

Aeoqefcvs   cave  Sirip^  d«:<;    5?y9cVvc^t>5  wieo^txcvcj-^     ......... 

Paici  5of>rgs  cave  c-Mv^-^sr    ~'c-ca^&*/ij^  aciercv-'r-^        ...« 

''"exa"^  cave  sTrx:    ^d  sier^s'^'f^s  3"'^^^^'^  ". 

Sauir^a*  3himnev  cave  srrnp   ^a:a*'<^K>rvt9s  :ijr.'^ingi  „... 

A,ar:anTa  cave  srnnp   ^aiaefT\-n,as  aiaca'^-m^        . — •»«.»-.« 

r^oiLf^ta  =^rver  tiqe*  0*^"*    .>.'/'<>=■«  .cc'c-z^cvc^      ...«. — ™™.™„.— 

Wfftxjr  Springs  5/yxe  c<jg   SatOLia  .-"P^v*- 


..do.. 
..do.. 
..do.. 

..do.. 

do.. 


..do.. 
..do.. 
..(to. 


National  Speleological  Society .. 


J   HolSinger     

National  Speleolo^cal  Society .. 

J  Hotsmger 

National  SpeleologKal  Sooaty.. 
do - 


.jiD. 
_.do. 


..do- 


„do.. 


..do. 


..do.. 


..do- 
..do.. 


do._ 

J  Hotamgef 

National  SfWlaological  Society . 

do 

do.. 

do- 


-uto. 


..do.. 


J.  HoMngef ..— - «......- 

I  National  'jpeleologicrt  Socialy .. 

;    ,    do  ^ - 

..do 


jncofnpagfve  ^rnjttarv  5u'Te«^^   dcorts  arr>:'^er^ 

^iOfxJa  a:aia  DijTIer^'v    f.,rTa«?cs  j'aa    jvias  ...„ 

Bay  ct^ecke^spot  rxj'*e^   E'^c^y:1^^s  -^i^a  '^ay^^sr^     

Mrtchetl's  «wc<x3sav  c-^re*^'v    *i^ory'^c^    ^-^^yr'^ta'  ^'c^*lti 

Ato»8a  ♦T'tiitarv  C(-^er*N    So^ye<Ta  9f7iaste  a'cssa 

lAreist  s  9cnir%  ^k'^    f  >C''cse-c"''^s  **"s- 

San  ^raocrscc  'ree  uo^ve  ^^'^     ;-^'i-rr^j  -xr^a^'7^:ia"a 

3*<n  Rap«3s  v^.  -^yd'OO-Cae  ,$pecie*i  3^  ^^ijs  j^xjescnoeo). 


..do 

..dOj 

..do 

..do — 
..do.. 

,..do._ 
..do-. 


J   Holsingef....- 

National  S(Mlaalooical  Soda^ . 

.l.do -... 

Gary  Shook.. 


July  12.  1974  . 
Sapt  9.  1974  . 

July  12.  1974 
Aug  9,  1974  .. 
July  12.  1974. 
Sapt  9,  1974. 

do _.... 

do 


...do- 
...do.. 
...do.- 

.-do.. 

...do.. 
-Jo- 

...do.. 


...-.do -.. 

July  12.  1974. 
Sapt.  9.  1S74. 

do 

Jo . 

.....do 


.Jto.. 


...-do ...- 

Juty  12,  1974 .. 
Sapl  9,  1974.. 

do 

__.do 

.-.do 


...A) 

-.4to.-. 
do.... 


A.  Andrade,  Frianda  of  WKwr 

Lawranoa  F.  QaN 

Jo  Bfeixar ._ _._ 

Bnica  A.  WHcox.  Dennis  D  Murphy,  and 
PaulR.  ENIich. 

R  Chailaa - — 

Jo  Srewar 

Karoiis  Bagdooas - -. 

Richard  A  Arnold  and  Jany  A.  Powall 

Peter  A.  8o«ilef — 


do- 

do- 

— do- 

July  12 
Sapt  9. 

do.. 

*.- 

do... 

Dec.  IS, 
Var.  7, 
Nov  5, 
Oct  23. 
Oct  21, 


..do-. 
..do... 

..do-, 
..do_ 
..do- 
..do- 
,..do.. 
..do.. 


..do., 
-do.. 


..do.. 
..do- 
jSo.. 


..do- 
..do.. 


-do. 


..A>. 
...do.. 


..do.. 
..do., 
.uto.. 


..do.. 


,.do. 


Yea.* 
Yea.* 
Yes.' 
Yes.* 


No. 

Yea.* 

No. 

Yos.- 
Yea.' 

Yes.' 

Yea.' 

Yes.' 

Yes.' 

No. 

Yaa.' 

No. 

Yes.' 

No. 

Yas.' 

Yes.' 

Yes.* 

Yes." 

Yaa.' 

Na 

Yes.' 

Yaa.' 

Yes.' 

Yes.' 

Yea.' 

Yes.' 

Yes.' 

Yes.' 

Yaa.' 


1974. 
1974.. 


1979.. 

1979 

1979   . 

1974... 

19eO.- 


....do. 


..do., 
-do- 
..do.. 
..do. 


do....- 

Mar.  3.  1990(45  FB  13786)  .. 
July  25.  1979  (44  PR  43^09)  . 
Feb  6.  1990  (45  TR  8029)  .. 
Mar,  20.  1975(40  FR  i26»i).. 
Feb    13,  1981  (46  FR  43709)., 


No*.  19.  1974 Mat    20    1975  (40  FR   17757) 

Oct  23,  1974 Mar   20   1975  (AG  FP  17757) 

Jan  26.  1991 June  26,  1981  116  FR  33063) 

Dec.  12,  1982 Fab   15,  1980  (48  fR  6752)  _ 

Fab.  07,  1900 Apr  23,  198C  i*5  FR  27723) 


Yea' 
Na 

Yea.' 

Yea.' 

Yaa' 

Yea.' 

Yaa.' 

Yea.' 

No. 

Yaa.' 

No. 

Yaa.' 

Na 

Na 

Yea.' 

Yea.' 

Yes.* 
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Table  i  -~i2  Month  Findings  on  Pending  Petitions  on  ANiM&i  Species. — Continuec 


Speam 


Petitioner 


Oal* 


SMkKiaiM* 


Snaiie  Plrvef  p^vsa  snaij   P^vsa  sc     _... 

OzarV  cavefls^   AmbfvoQSis  roses        

Niangua  (ianef   Etheostoma  nisnguse  .„,„ 

Shc>s^>one  sculpin   CoFtus  greenei       

BonnevMle  cuttbroal  trout.  Sslmc  ciami  jrfaft    

Mananas  crow   Cot/tjs  kubary  , 

Mananas  truit  tJove.  Ptihnopus  roseicapttHjs  «.«.„„ 

Rufous-trofited  fantad   Rhtpidurs  rvfrfrons  jraniae    ..„„„ .„„..„ 

Mananas  galtmule.  Gal*tnuia  chioropus  guam*  

Tule  wtxte-trofiled  goose.  Anser  aftxfrons  9igasi  

Puerto  Rican  s^arp-s^tn^eO  ftawk,  Acapfte/  sfnatus  ^enstof 

Puerto  Bean  broad-wtnged  hawk.  8utec  otaryptfTui  Ixunnescens 
Guam  Micronesian  kwigfisher,  Hatcyort  cmnofTKtrvna  annorx^r^r^ 

Trak  monarch,  Metabolus  rvgens/s  

Ponape  short^eared  owl.  Asio  fiameos  ponapensts ^ -™.-™__ „ 

V'rgm  IsiarKJs  screecti  owl,  Otus  nudipes  nffwtom     ..„ _-«.„_„™ 

Palau  blue-taced  parrotfincti,  Eryttvurs  tnchroa  oolowonaia 

Patau  Nicobar  pigeon,  Caloenas  rucoCtanca  petewensts  

PaOaK  Micronesian  pigeon.  Oucuts  oceantca  raatakenss 

"fruh  Micronesian  pigecn,  Ducuia  xearuca  t&raoki  „ 

Giiam  rail   Ra'lus  oostoni  ,.....«..«.. 

AmaK  song  sparrow   M^tospiza  conspiallata  rotenam »™-.-™-. 

Interior  teast  lern   Sterna  altftfrons  attiatasso 

Araona  Bell's  weo  Veno  b^ile  anzonae „. 

Least  Bells  vireo,  Vitbo  b&ltn  pustJhJS . 

Trull  greater  wfwte-eye.  Ruhia  njki  „ 

Rota  bridled  wtwte-eve   Zosterops  consprctiiata  rotens/s „ 

Palau      wtiite-breasteo      woodswaltow.      Anamus     leucoitiynctus 
polewensa 

Botxal  Lrnx  rvfus _ _. 

Woodland  canbou,  Rang/fer  tarandus  montanus  


Marten   Martes  an~.oncana  afr*&^ana  

Choctawtiatcfiee  beach  mouse   P^rotnyscus  pohonotus  aik)p^vys.. 
Alabama  tieacn  rnouse   PeromysdjS  ^lonorus  ammcbates 
Pertudo  Kev  beacti  mouse   Poro-rryscus  polionont^  rrmsyHepsis 
River  otter   iutra  canadensis 
Silver  nee  rat.  CVyTtvnys  argentetus    


M!ss..xjr  Department  o'  Conservatior. 

OzarKs  Enaangerec  Speoes  TasK  Fores.. 
P  A   Bow(«r 

P.G.  Sar<ctie2,  Oesen  fisfies  ."ojnoi 
Internal  Zjyjnc   Bird  '"'•eservan.-f 

do  

Paul  M  Caivo,  Governor  o'  .jiiam 

imemat  Counc  Biro  Preservation 

do 


do __ 

JutyZa.  1982 -. 
Dec.  10.  1960  . 
Dec,  13.  1979.. 
Oct  23.  1979.. 
Nov.  24,  1960 

do 

Dec.  23.  1961 . 
Nov.  24  1960- 
■■-410- 


-JiO.. 


Dec  30. 
Apr.  16. 
Mw.  26. 
Mar  26. 
Mey  12, 
...jto... 
Dec  30. 
Meyia 
..   do-.. 


1962  (47  FR  56454) . 
1961  (46  FR  2120e)._ 
1960  (45  FR  19653).. 

1960  (45  FR  19657).. 

1961  (46  FR  26464).. 

1962  (47  PR  56454).. 
1961  (46FR26464).. 


do.. 

do.. 

do.. 
..do.. 


-ilo« 


-do.. 


..do .. 
-do. 


imamat  Ckiunc  BM  Preservation.. 

..-..do 

do 


Nov.  24.1960.. 
do 


Mar  12.  tMI  (46  FR  26464). 
.-..ilO 


-dd- 


-do.. 


.A)_ 


«do.. 


_do„ 


do- - __. 

do 
Oklalxxna  DmittKHogicai  Society  __ 
James  M  Graves     _ 

do 

Intemat  Coutk,  Bird  Prenrvation .. 

do _ 


«.do. 


..do- 


-do. 


.A).. 


Nov.  17.  1975- 
Nov  6.  1979.- 

— do _ 

Nov.  24  1960_ 
-_  Jo 


Dae.  3a  1962  (47  FR  56464). 


Fab.  6  1960  (45  FR  6030). 
Jto- 


May  1Z  1961  (46  FR  26464). 

— do 


— do— 


Dp'ender?  ot  Wildiile 

Jar  StrobecK.  C.E    Krtoder   WD   Caffier 
and  J   M  Cor>ie> 

Sierra  Oub  

S.  R.  Humphrey .————_ 

D,  C,  HoUvnan     

S    R    Humpnroy       

Purxt  tor  AmmalB  . . . 

I  Center  loi  Action  on  Endangered  Spa- 


Jan.  20.  1977- 
Oct  24,  1982- 


June  2i  1975 
Ji»ie  16  '962.. 
Nov  Z.  196^,.- 
June  16.  1962.. 
Apr.  11.  1977 -. 
Apr.  1^  1960. 


Jiiy  13.  1977  (42  FR  35666)- 
Feb.  06,  1961  (46  FR  11567).. 

AoB  25,  1976  (41  FR  35655)- 

Oct  6.  1962  (47  FR  44125) 

Dec.  30,  1962  (47  FR  5S4S4)- 
Oct  6.  1962  (47  FR  44125)  _ 
July  28,  1977  (42  FR  38395)... 
July  14.  1960  (45  FR  47365)... 


Vaa.' 
Vae.* 
Vaa.* 
Yea.' 
Ym.' 
Va«.* 
Yaa.* 
Vae.* 
Vaa.* 
No. 

Vaa.* 
Vaa.* 
Vaa.* 

Vaa.* 

Vaa.* 

Yea.* 

Vaa.* 

Vaa.* 

vaa.* 

Vaa.* 

Yea.* 

Yea.* 

Vaa.* 

Na 

Yea.* 

Vaa.* 

Yea.* 

Vaa.* 

Na 

Vaa.* 

Na 

Vaa* 

Yea* 

Yea* 

No. 

Yet* 


"Not  warranted"  and  "warranted  but 
precluded  '  findings  for  pending  plant 
petitions  are  announced  in  this  notice  by 
categories:  their  application  to 
individual  taxa  is  published  m  a 
supplementary  plant  notice  of  review  in 
the  November  28,  1983,  Federal  Register 
(48  FR  53640-53670),  The  plant  notice 
category  number  opposite  the  name  of 
each  taxon  that  is  the  subject  of  a 
pending  petition  indicates  the  Service's 
finding  on  that  taxon.  Findings  of  "not 
warranted"  on  the  petitioned  action  are 
hereby  reported  by  the  designation  of 
subcategories  3A,  3B,  or  3C  for  such 
tdXd,  Findings  of  "warranted  but 
precluded"  are  hereby  reported  by  the 
designation  of  category  1, 1*.  1",  2,  or 
2*  for  such  subject  taxa.  The  complete 
definitions  of  these  categon,  numbers 
are  described  in  the  supplement  to  the 
1980  general  plant  notice  (45  FR  82479). 

Section4(b)(3)(C)(i)of  the  Act 
requires  that  a  peVHion  found  to  be 
warranted  but  precluded  be  treated  as 
an  accepted  petition  newly  submitted  on 
the  date  of  the  finding.  A  finding  on  such 
H  petition  must  then  be  made  agdin 
within  12  months  of  the  date  of  the  first 
12-nionth  finding. 

Progress  in  Revision  of  the  Lists 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 


listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lists.  The 
Service's  progress  in  revising  the  ii^'s 
since  October  13,  1982,  the  effective  aa'e 
of  the  Amendments,  is  described  in  this 
section  of  the  present  notice.  The 
described  activities  preclude  immediate 
action  on  the  "warranted  but  precluded" 
petitioned  actions. 

Section  4(g)  of  the  Amendments 
requires  the  Service  to  establish  agency 
guidelines  so  that  revisions  of  the  lists 
may  take  place  efficiently  and 
effectively.  The  Service  according!} 
established  listing  priority  guidelines  in 
a  notice  published  in  the  Federal 
Register  (48  FR  43098-43105)  on 
September  21,  1983.  The  Servnce  has 
further  complied  with  Section  4  by 
proposing  (48  FR  36062-35069:  published 
.August  8,  1983)  to  revise  listing 
procedures  to  comply  with  the 
Amendments,  A  final  rule  establishing 
these  procedures  is  now  being  prepared 
for  publication  in  the  Federal  Register. 

The  St^rvice's  progress  in  revising  the 
lists  during  the  12-month  period 
following  the  effecti\  e  date  of  the 
Amendments  is  represented  by  the 
publication  in  the  Federal  Register  of 
final  listing  actions  on  28  species, 
pr  iposed  listing  actions  on  83  species, 
and  emergency  listings  on  8  species.  The 
number  of  species  affected  by  each  type 


of  listing  action  published  during  this 
period  is  presented  in  Table  2. 

"ABLE  2— Listing  Actions  During  the  1- 
year  Period  Fou.owing  the  EFrecmvE 
Date  of  the  Endangered  Sftaes  Kerr 
Amendments  of  1962 


Typeoleclon 


Final  endangered  status  wWt  cfilical  habilai 

Emergency  endangered  status  wMh  oilical  habllai.-. 

Emergency  endengared  staka 

Fnal  endangered  status 

Final  threatened  status 

cha^^g*:-  i">^   fr>r**»if*'-wK'   '."    *»^xw**Kj*ire(l 


Proposed  er>dange'«c  ■••a' ;-  »•*    ■ 
Propoeed  Ihreetorw*?  iw •...-'  -r.r    -. 
Proposed  endengsfec  siatois 
Proposed  ttirealeo).-  siaius 
F«ia(  change  Iror-  "'HB^3»r<»-   a-«- 

Ihreatened  t)y  «y^^«a^-''.    -'  h-k^^-^^' 
Propoeed  chengv  '•  :>"■  ^"•Js'-v^w 

status 

Final  removal  from  Ms 


r  f*ff*WWPfl    to 


Proposed  removal  Irom  listS- 


barol 


6 

2 
3 
• 
12 

1 
12 

3 
45 

14 


As  of  October  13, 1983,  the  Service's 
Washington  Office  of  Endangered 
Species  was  also  reviewing  documents 
that  would  propose  or  make  final  listing 
actions  on  95  species.  The  type  of  action 
and  numbers  of  affected  species  are 
given  in  Table  3. 
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Table  3  —Possible  LiS^isG  Ac"^ions  fa« 
Which  the  Service  Was  Reviewing  O^aft 
Documents  on  OcioeER  13,  1983 


Type  :■•  Jk:'«jr. 


irty-a 


"jiitxW.. 


Fira<  enoangereo  status 
Frfw  Oveatened  status  wrr 

Final  tJTraatoned  status  

^^ooosed  9ooangef9d  status  «*^  :-micai  ^«firtfl' 
t^ooosed  ttireatenecl  status  ortr  crticai  lac.s'. 
Proposed  arxJangereo  status 

P^oco»e<3  Ifireatenec!  status  

P'ooosed  c^anqe  Nxin  ttyaaunec  lo  3ireaiened  by 

SKTHtamy  o*  ap(»ar»nc« _ 

Fciai  removal  ^or^  ists       

Pr^oposaO  rarxjvai  tro«^  isrs        

FfiaJ  HestgnaDor  d<  -.rHKai  --aortat _ 


Num- 
ber o« 
spe- 
oes 
•Hect- 
•d 


3 

2 

1 

56 

13 
5 
3 

1 
1 
6 
2 


The  Service  has  also  identified  173 
species  for  which  listinR  documents  are 


!o  be  developed 


seal  year 


beginning  October  1.  1983.  The  numbers 
of  species  affected  and  types  of  listing 
actions  are  gnen  in  Table  4.  The  Service 
anticipates  that  listing  actions  in 
addition  to  these  will  be  identified 
during  the  fiscal  year.  , 

■^ABLE    4 —Possible    ^'S'^jo    a_- ,.-n:j    cor 

Which   "^he    SERVICE    ExPEC'S   TO  DEVELOP 

Draf'    LiS'^ing    Documents    During   the 
^'SCA^  YEAR  Beginning  Dcgse^  i.  1983 


Rnal  encange^ac  sta'us  ««r*-  -.-•..:a>  ^Ai^.-i'    

Final  enOaogereo  star-^^s  

Firsai  ttxaateriad  status  wrrr  :"^.^.  -aottat 

^■nai  trifeatene<]  starts 

Proposed  ariOanqered  status  w^*r    '■t'cai  '^at*'a' 

FToocseo  trxeaienec  status  wn,"-  :f»K,a  -'jr-'a' 

^^opo9«cJ  anoaogefec  status 

'^•ooosea  rt>r«ateoec  status 

p'QOOSOd  t:f'arige  *rofr  afyjargerec   ic  ■n^eat'^r.eo 

^,rai  ^arxjvai  "ot^  asts    ^ 

'"'ooosed  ^erxjvai  ^orr  <sts      


Num- 
ber o« 
spe- 
cies 
alfect- 
ed 


14 
20 

2 

S 
13 

S 
82 

4 

15 

1 

12 


The  Service  has  aiso  funaed  status 
surveys  for  29  species  during  the  12- 
month  period  following  passage  of  the 

.A.Tiendments.  These  survevs  are 
designed  to  gather  a 


needed  to  make  a  determination  on 
whether  the  subject  species  are  eligible 
for  protection  under  the  Act. 

The  general  plant  and  animal  notices 
of  review  are  important  tools  for 
gathering  data  on  species  that  are 
candidates  for  listing  and  informing 
interested  parties  of  the  Service's 
general  views  on  the  status  of  present 
and  past  candidate  species.  A  general 
notice  on  vertebrate  animals  was 
published  on  December  30, 1982  (47  FR 
58454-58460).  A  supplemental  general 
notice  on  plants  was  published  on 
November  28. 1983  (48  FR  53640-53670). 
The  Service  will  soon  publish  the  first 
general  notice  of  review  on  invertebrate 
animals. 

Provisions  of  the  Amendments  that 
address  the  handling  of  petitions  have 
made  it  necessary  for  the  Service  to 
implement  extensive  new  procedures  for 
conforming  to  deadlines  and  making 
findings  on  petitions.  These  internal 
procedures  have  been  developed  during 
the  12  months  since  the  effective  date  of 
the  Amendments  and  have  been  set 
down  by  the  Service  in  an  interim 
document  entitled  Petition  Management 
Guidelines,  which  is  available  from  the 

Servirp  nn  rpntiPQt  t<tee  "FOR  FURTHER 

iNFORMflTiQN  contact:"  above). 

Author 

This  notice  was  prepared  by  Dr. 
Steven  M.  Chambers.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240;  (703/ 
235-1975). 

List  of  Subjects  in  50  Cf  R  Fart  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

(Pub.  L  93-205.  87  Stat.  884;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub. 
L.  97-304.  96  Stat.  1411  (16  U.S.C.  1531  et 
seq.]] 

Dated:  January  10, 1984. 
G.  Ray  Arnett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  84-lZlO  Hied  1-19-84:  8:4S  am| 
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This   section   of   the   FEDERAL  REGISTER 
contains   rtocuments   ottwf  than   rutes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comnitiee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority ,   f:!"^g   of   petitions   and 
appi".,aiions    a.  ,6   agency   staterne-'ts    -^t 
organization   and   functions   a-e   exaMipies 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  COMMERCE 
irternaticnaf  Trade  Administration 

C-408-00t( 

Sodium  Gluconate  From  the  European 
Conmunitjes;  Preliminary  Results  ot 
Administrative  Review  of  Suspension 
Agreement 

agency:  International  Trade 
\  •  limistration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  suspension 
agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  from 
the  European  Communities.  The  review 
covers  the  period  June  1. 1982  through 
October:?!.  1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement  and  that  their 
combined  shipments  constituted  more 
than  85  percent  of  the  imports  of  sodium 
yiuionate  into  the  United  States  from 
the  European  Communities  during  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  tiiese  preliminarv 
results. 

EFFECTIVE  DATE:  fanuar;,  20,  19H4, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ai  [pmmott  or  Brian  Kelly,  Office  of 
Compliance.  International  Trade 
.Administration.  U.S.  Department  of 
Commerce,  Washmgton,  D.C.  20230: 
telephone:  (202)  377-2786 
SUPPLEMENTARY  INFORMATION: 

Background 

On  lune  1,  1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 

244111  the  final  results  of  its  last 


administrative  review  and  supplement 
to  the  agreement  suspending  the 
countervailing  duty  investigation  on 
sodium  gluconate  from  the  European 
Communities  ("the  EC")  (46  FR  58132. 
November  30, 1981).  The  Department 
also  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751(a)(1)  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 
has  now  conducted  that  administrative 
review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  the  chemical  sodium 
gluconate  from  the  EC.  Such 
merchandise  is  currently  classifiable 
under  item  437.5250  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  June  1. 1982  through  October  31, 
1982  and  two  programs:  production 
refunds  and  export  restitution  payments. 
Funds  for  these  programs  are  provided 
through  the  Guidance  and  Guarantee 
Fund  operated  under  the  Common 
Agricultural  Policy  of  the  EC. 

The  review  covers  the  original 
signatory  to  the  agreement.  Joh.  A. 
Benckiser  GmbH  of  West  Germany,  and 
the  supplemental  signatory,  Akzo 
Chemie  Nederland  B.  V.  of  the 
Netherlands.  Akzo  did  not  become 
subject  to  the  terms  of  the  suspension 
until  June  1, 1983;  however,  the  firm 
responded  to  our  questionnaire  for  the 
period  of  review. 

.Analysis  of  Programs 

(1)  Production  Refunds 

The  EC  provides  production  refunds 
to  companies  involved  in  the 
transformation  of  certain  agricultural 
goods  into  manufactured  products. 
Dextrose  and  glucose,  ingredients  used 
m  the  p.roduction  of  sodium  gluconate, 
are  manufactured  products  of  com  and 
potatoes  and  are  eligible  for  production 
refunds  Akzo  and  Benckiser  received 
no  production  refunds  for  merchandise 
shipped  to  the  United  States  during  the 
period  of  review 

I2J  Restitution  Payments 

Restitution  paympnts  are  fixed  on  a 
periodic  basis  and  granted  when  the 
world  price  of  sodium  gluconate  is  lower 
than  the  EC  "market"  pnce.  Akzo  and 
Benckiser  did  not  apply  for  or  receive 
export  restitution  payments  or  any 
equivalent  paympnts  from  the  EC  for 


merchandise  shipped  to  the  United 
States  during  the  period  of  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Akzo  and 
Benckiser  have  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  June  1, 1982  through  October  31, 
1982.  The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  the  exports  of  such 
merchandise  to  the  United  States.  Our 
information  indicates  that  Akzo  and 
Benckiser  accounted  for  88  percent  of 
the  imports  into  the  United  States  of  EC 
sodium  gluconate  during  the  review 
period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raiseo  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Coimnerce 
Regulations  (19  CFR  355.41). 

Dated:  January  13. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

IF?  Dor  84-1582  nied  1-19-84;  e:4S  ami 


International  Tratiti  At^mlnfptraffve 

Case  No  650 

Arnold  I,  Mandel,  ct  a!.:  Order 
Temporarily  Denying  Export  Pnvikeges 

In  the  matter  of:  Arnold  I.  Mandel, 
P.O.  Box  1368,  24763  Restive  Way,  Grass 
Valley,  California,  95945,  Rona  K.  Link 
Mandel,  a/k/a  Rona  K.  Unk.  P.O.  Box 
1368,  24763  Restive  Way,  Grass  Valley. 
California.  95945.  TIRRCO.  P.O.  P«.  < 
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1368,  24763  Restive  Way,  Grass  Valley. 
California,  95945,  and  215  Club  Drive, 
San  Carlos.  California,  94<170 

The  Department  of  Commerce  (the 
Department),  pursuant  to  the  provisions 
of  5  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399 
(1983))  (the  Regulations),  has  petitoned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  pnviieges 
to  Arnold  I.  Mandei  and  Rona  K,  Link 
Mandel.  also  known  as  Rona  K,  Link,  of 
Crass  Valley.  California  and  their 
company.  TIRRCO.  located  in  Grass 
Valley  and  San  Carolos.  Califoronia 
(hereinafter  collectively  referred  to  as 
respondents). 

The  Department  states  that  the 
respondents  are  under  investigation  by 
the  Department's  Office  of  E.xport 
Enforcement,  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  believe:  (1)  That  respondents 
exported  U.S. -origin  commodities  to  the 
United  Kingdom  and  Hong  Kong  without 
authorization  from  the  Department  for 
those  exports;  (2)  that  respondents  made 
false  and  misleading  statements  to 
officials  of  the  United  States 
Government  in  effecting  the  export  of 
L',S,-ongin  commodities  from  the  United 
States  to  the  United  Kingdom  and  Hong 
Kong  by  representing  on  the  documents 
accompanying  those  exports  that  the 
commodites  described  theron  were 
being  exported  under  a  validated  export 
license  when  in  truth  and  in  fact 
respjndents  had  not  obtained  a 
validated  export  license  from  the 
Department  authorizing  the  export  of 
those  commodities;  (3)  that  respondents 
engaged  in  the  unauthonzed  use  of 
export  control  documents  by  seeking  to 
obtain  export  licences  and  by  obtaining 
an  export  license  for  the  purpose  of 
facilitating  and  effecting  the  export  of 
U,S, -origin  goods  other  than  as  set  forth 
in  the  export  license  and  the  export 
license  applications;  (4)  that 
respondents  exported  U,S. -origin 
commodities  with  knowledge  or  reason 
to  know  that  violations  of  the  Export 
Administration  .Act  and  the  Regulations 
were  intended  to  occur  with  respect  to 
those  exports,  and  (5)  that  respondents 
may  attem.pt  further  exports  contrary  to 
the  Regulations,  either  directly  or 
through  the  known  related  parlies, 
unless  appropriate  action  is  tjken  to 
preclude  such  attem.pts. 

Based  on  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Arnold  I,  Mandel.  Rona  K.  Link 
Mandel.  and  "HRRCO.  and  to  parties 
related  to  them,  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  ,Act  of  1979,  as 


amended  (50  U.S.C.  app.  Sections  2401- 
2420  (Supp.  V  1981)),  and  the 
Regulations  and  to  permit  completion  of 
the  Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S. -origin  commodities  or  technical 
data  is  speciflcally  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  ^11  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity;  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  Ucense  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  conmient.  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 


affiliated  with  at  least  one  of  the 

respondents,  and  which  are  accordingly 

subject  to  the  provisions  of  this  order. 

are: 

CES,  2  Kansas  Street.  Suite  M-8.  San 

Francisco.  California  94103 
U.S.  Equipment  Remarketing.  Inc..  1230 

High  Street,  *224.  Auburn.  California 

95603 
and 
P.O.  Box  1368.  24763  Restive  Way.  Grass 

Valley,  California  95945 

IV,  No  person,  firm,  corporation. 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
US, -origin  commodities  and  technical 
data,  do  any  of  the  following  acts. 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  in  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport. 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  the  respondent  or  any  related 
party  denied  export  pnviieges:  or  (b) 
order,  buy.  receive,  use.  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V,  In  accordance  with  the  provisions 
of  §  388,19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C,  20230.  an  appropriate 
motion  for  relief  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI,  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
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copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondents  and  the  above-named 
related  parties. 

Dated:  (anuary  16, 1984,  11:45  a.m.,  EST. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

IFR  Doc.  M-1675  Filed  1-19-84;  8:45  am) 
BILUNG  COOC  3S10-01-4I 


Armand  Hammer  Foundation;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89-651, 
80  Stat.  897.  15  CFR  Part  301)  Related 
records  can  be  viewed  between  8;30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW  .  Washington, 
DC. 

Docket  No.:  83-116.  Applicant:  The 
Armand  Hammer  Foundation,  Los 
Angeles.  CA  90024.  Instrument:  AGA 
Infrared  Equipment.  Manufacturer.  .\G.\ 
Infrared  Systems  AB,  Sweden.  Intended 
use:  See  notice  at  48  FR  13215. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
permits  nondestructive  examination  of 
concealed  or  covered  artifacts  for 
anthropological  research,  dating  and 
education.  The  instrument  operates  in 
the  2  to  5  micron  region,  is  temperature 
sensitive  to  better  than  0.2°C,  and 
capable  of  displaying  a  full  grey  scale 
equivalent  to  a  range  of  2"C.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  10, 
1983  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use.  We  know  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Dot  84-'.6I8Fiii>d  l-l»-84.  8;45»ml 
BtLLIHQ  COOC  3510-OS-l* 


National  Bureau  of  Standards: 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  insL'-ument 

This  decision  is  made  pursuant  to 

Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651, 
80  Stat  897;  1.5  CFR  F'art  301).  Related 
records  can  be  vipv^ed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  'Washington, 
D.C, 

Docket  No  83-269.  Applicant: 
National  Bureau  of  Standards, 
Washington.  DC.  20234,  Instrument: 
Fluorescence  Decay  Instrument. 
M  a  n  u  f a  c  t  u  re  r:  Ph  otochemical  Research 
.•\ssociates.  Inc.  Canada.  Intended  use: 
See  notice  at  48  FR  .38870. 

Comments:  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  m  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  (single-photon)  sensitivity 
(detection  of  fluorescence  lifetimes 
down  to  250  picoseconds)  and  a  pulse- 
excitation  fluorometer  which  allows 
determination  of  fluorescence  decays  of 
two  (2)  or  more  components.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  November  2, 
1983  that  (1)  the  capability  of  the  foreign 
instnmient  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equiv  alent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  11  105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W,  Creel, 
Statutory  Import  Programs  Staff. 

(FR  Doc  »*-ie78  Filed  1-19-84:  8:45  am) 
BILUMG  COOC  3S10-OS-M 
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State  University  of  New  Yori(  at 
Buffalo;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301]  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  m  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue.  N  V\ 
DC. 

Docket  No.  83-262.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Buffalo.  NY  14260.  Instrument-  Polarizing 
Fourier  Transform  Spectrometer  System 
and  Accessories.  Manufacturer. 
SPECAC.  Analytical  Accessories.  Ltd^ 
United  Kingdom.  Intended  Use:  See 
notice  on  48  FR  36504. 

Comments:  None  received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  null-free  spectral  analysis  at 
low  wavenumbers  (10  cm" '  or  lower) 
which  is  in  the  region  of  greatest  interest 
to  the  applicant  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  1. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  vahie 
to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  MateriaU) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Imparl  Programs 

Staff. 

(FR  Doc.  St-TW"  F'l'H  i-io-«4  a^tS ami 
BIUJMQ  COOl   ;»«i(:>-.cis  m 


University  ot  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Docket  No.:  83-279.  Applicant: 
University  of  California,  Davis,  Davis. 
CA  95616.  Instrument:  Myograph  with 
Electronic  Box/Power  Supply  and 
Accessories.  Manufacturer  J.  P.  Trading, 
Denmark.  Intended  use:  Sec  notice  at  48 
FR  39266. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
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instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States 

Reasons:  The  instrument  is  capable  of 
detecting  and  recording  (simultaneous 
measurement  of  circumferential  wall 
tension)  the  very  small  forces  generated 
by  the  smallest  blood  vessels.  The 
National  Institutes  of  Fiealth  advises  in 
its  memorandum  dated  November  23. 
1983  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  We  know  of  -lo 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11  105.  Importation  of  Duty  Free 

Educational  and  Scientific  .Materidls) 

Frank  W.  CtmI. 

Acting  Director,  Statutory  Import  Programs 

Staff 

jFB  Doc-  94-1881  Filed  l-19-«<  9  «S  am] 
BIU.mO  COOC  1S1(M»-M 

University  of  Pennsylvania;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  8(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89-651 
80  Stat.  897:  15  CFR  Part  301)   Related 
records  can  be  viewed  between  8:30  .Wl 
and  5:00  PM  in  Room  1523,  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N'W.,  Washington, 
DC. 

Docket  No,  83-261  .Applicant: 
University  of  Pennsylvania. 
Philadelphia.  PA  19104,  Instrument: 
Micromanipulator.  MS- 500. 
Manufacturer:  Max  Frankenberger. 
West  Germany.  Intended  use:  See  notice 
at48FR  36503 

Comments:  None  received 

Decision:  Approved.  No  instrament  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
permits  penetration  of  live  epithelial  cell 
membranes  with  mmimal  vibration  in 
the  cell's  X-Y  plane.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  November  2.  1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant  s  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 


value  to  the  foreign  instrument  for  the 
applicant's  intended  use.  We  know  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

F.ducational  and  Scientific  Materials) 

Frank  W.  Cnwl, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  8*-l»77  Fil«d  1-19-84;  8:45  ami 
WLUNO  COOC  XIO-OS-M 


Untverstty  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  StaL  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  83-321.  Applicant: 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  Instrument:  Excimer  Laser 
Pumped  Dye  Laser  System  and 
Accessories.  Manufacturer  Lambda 
Physik,  West  Germany.  Intended  use: 
See  notice  at  48  FR  47041. 

Comments:  None.  Decision:  Approved. 
No  instrument  of  equivalent  scientific 
value  to  the  foreign  instrument,  for  such 
purposes  as  it  is  intended  to  be  used, 
was  being  manufactxired  in  the  United 
States  at  the  time  of  purchase  (January 
31, 1983). 

Reasons:  The  foreign  instrument 
provides  a  combination  of  the  lowest 
possible  amplified  spontaneous 
emission  (ASE)  and  high  power.  Low 
(e.g.,  0.1  percent)  ASE  enhances  spectral 
quality.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  17, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  Instrument  which  was 
being  manufactured  in  the  United  States 
at  the  time  of  purchase. 


!  Catalog  of  Federal  Domestic  Assistance 

fYosram  No,  11  105,  Importation  of  Duty-Free 

Kducationai  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

yRVHK   ft4-:6"wF.:ed;    ;9-»4;a-46«m| 
BILUNG  CODE  3510-OS-4M 


Bicycle  Tires  and  Tubes  From  Taiwan; 
Redetermination  of  Sales  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

agency:  International  Trade 
Administration.  Commerce. 

ACnOM:  Notice  of  redetermination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  On  December  5,  1983,  the 
United  States  Court  of  International 
Trade  (The  Court)  entered  an  order 
affirming  the  remand  results  and 
redetermination  of  sales  at  less  than  fair 
value  in  the  antidumping  investigation 
of  bicycle  tires  and  tubes  from  Taiwan 
In  accordance  with  the  Court's  order, 
the  Department  of  Commerce  (the 
Department)  has  directed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise, 
except  bicycle  tires  and  tubes  produced 
by  Nan  Kang  Rubber  and  Industrial 
Corp.  (Nan  Kang),  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  day  after 
the  date  of  publication  of  this  notice. 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation  " 
section  of  this  notice.  This  case  is  being 
referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  whether  these  imports  are 
materially  injunng.  or  are  threatening  to 
materially  injure,  a  United  States 
industr>', 

EFFECTIVE  DATE:  januarv'  23,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  S.  Keitz,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230,  telephone  (202)  377-1769. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28,  1978,  the 
Department  of  the  Treasury  published  a 
notice  of  "Determination  of  Sales  at  Not 
Less  Than  Fair  Value  and 
Discontinuance  of  Antidumping 
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investigation"  in  the  case  of  Bicycle 

Tires  and  Tubes  from  the  Republic  of 
China  (43  FR  61066).  The  determination 
stated  that  either  no  margins,  de 
mmimis  margins,  or  margins  considered 
to  be  minimal  were  found  on  sales  of  the 
subiect  merchandise. 

The  petitioner  challenged  the 
determination  in  court,  and  on  May  12, 
1982,  the  Court  remanded  the  case  to  the 
Secretary  of  Commerce  for  reevaluation 
of  certain  standards  applied  in  reaching 
the  determination,  for  recalculation  of 
certain  deductions  and  adjustments  to 
purchase  price  and  home  market  price, 
and  for  redetermination  of  dumping 
margins,  if  necessary  The  Court's 
remand  did  not  include  Nan  Kang.  and. 
as  no  margins  were  found  for  this  firm  in 
the  original  negative  determination,  Nan 
kang  is  excluded  from  the 
redetermination. 

On  October  11,  1983,  the  Department 
issued  its  remand  results  and 
affirmative  redetermination.  Based  on 
its  recalculation,  the  Department 
redetermined  that  certain  bicycle  tires 
and  tubes  from  Taiwan  were,  or  were 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended,  by  the  Trade  Act 
of  1974  (19  U,S,C.  160  et  seq.],  and  that 
the  weighted-average  margins  set  forth 
below  existed.  The  remand  results  and 
affirmative  redetermination  of  sales  at 
less  than  fair  value  were  accepted  by 
the  petitioner  (plaintiff),  and  the 
following  stipulation  was  entered  with 
the  Court: 

(1)  Plaintiff  accepts  the  remand  results  and 
affirmative  redetermination  issued  on 
October  11.  1983  except  that  plaintiff  points 
out  and  defendant  agrees  that  in  addition  to 
the  margins  of  sales  at  less  than  fair  value  set 
forth  for  Cheng  Shin  Rubber  Industrial  Co.. 
Ltd.,  Kenda  Rubber  Tire  Corp.,  Ltd,,  and  Hwa 
Fong  Rubber  Industrial  Co.,  Ltd.,  the 
affirmative  redetermination  should  include  a 
weighted  average  of  those  margins  which  is 
to  be  applied  to  entries  of  the  subject 
merchandise  from  exporters  other  than  the 
three  named  producer/exporters  except  Nan 
Kang.  The  parties  agree  that  the  weighted 
average  margin  for  "all  other  manufacturers/ 
exporters"  is  3.65  percent  and  that  the 
following  weighted-average  dumping  margins 
exist  for  Taiwan  manufacturers  of  bicycle 
tires  and  tubes: 


ManirtBCturar /exporter 


Time  period 


Cheng  Shin  Rubber  industrv 

ai  Co    Lid 
Kerida    Rubber    Tire   Corp , 

Ltd 
Hwa  Fong  Rubber  industnel 

Co.  Ltd  

AH  ottiers  except  f^an  Kang. 


971/77-2/28/78 


9/1/77-2/28/78 


9/1/77-2/28/78  . 
9/1/77-2/28/78 


Margirt 
(percent) 


166 

7  02 


33C 
3  66 


forth  above  regarding  the  weighted  average 
margins  for  all  other  Taiwan  manufacturers 
of  bicycle  tires  and  tubes  except  Nan  Kang, 
the  International  Trade  Administration  (ITA) 
shall  expedite  the  publication  of  the  Court's 
decision  in  the  Federal  Register,  and  shall 
direct  the  United  States  Customs  Service  (a) 
to  suspend  liquidation  of  all  bicycle  tires  and 
tubes  from  Taiwan  entered,  or  withdrawn 
from  warehouse,  for  consumption 
rommencing  the  day  after  the  date  of 
publication  of  this  Court's  decision  affirming 
the  remand  results  and  antidumping 
redetermination;  and  (b)  to  require  a  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  for  which  liquidation  is  ordered 
.suspended 

On  December  5.  1983.  the  Court 
.iffirmed  the  stipulation  and  entered  an 

order  in  accordance  therewith. 

Scope  of  the  Redetermination 

The  merchandise  covered  by  the 

redetermination  is  pneumatic  bicycle 
tires  and  tubes  of  rubber  or  plastic 
whether  sold  together  as  units  or 
separately,  and  currently  classifiable 
under  item  numbers  772,48  and  772.57  of 
the  Tariff  Schedules  of  the  United 
States,  respectively. 

Suspension  of  Liquidation 

In  accordance  with  the  Court's  order, 
we  are  directing  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  bicycle  tires  and  tubes 
from  Taiwan,  except  those  produced  by 
Nan  Kang,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  day  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  Except  for  Nan 
Kang,  the  Customs  Service  shall  require 
a  cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
redetermination  exceeds  the  United 
States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


(2)  If  this  Court  enters  an  opinion  and  order 
affirming  the  aforementioned  remand  results 
and  redetermination  and  the  agreement  set 


Manutscturof^  a'oOui:.ers 

Time  pencK) 

•varape 

marjir) 
paroant- 

Cheng  Shin  Rubber  lnOu»tn- 

ai  Co    Lia 

Keoda    Rubber  Tire   Corp. 

Lia           

Kwa  Fong  Rubber  mdostnal 

C*  ,  Lid                  

*«      other      manutacturera/ 
producers/ exponers 
ancepl  Man  Kang  Rubber 
and  industnai  Corp        

8/1/77-2/28/78 

9/1/77-2/29/78 
9/1/77-2/28/78 

9/1/77-2/28/78 

188 

702 

330 

365 

International  Trade  tommcssion  tiTC) 
Notification 

We  will  notify  the  ITC  of  our 
redetermination  and  will  refer  the  case 
to  them  for  an  injury  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  non-privileged  and  non- 
confidential information  relating  to  the 
investigation  and  redetermination.  We 
will  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  the  ITC  confirms 
that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  order  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  bicycle  tires  and  tubes  from  Taiwan, 
except  those  produced  by  Nan  Kang, 
entered  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  This  notice  is 
published  pursuant  to  Court  order  of 
December  5, 1983, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

January  10. 1964. 

II.-,.    ,       -A   i-izPilpd  1-1<»-M.  a;4Sain| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Limit  on  Duty-Free  Insular  Watches  n 
Calendar  Year  1984 

Or.  UeccrriL>cr  5,  1983,  the 
Departments  proposed  to  establish  for 
calendar  year  1984  a  total  quantity  of 
watches  and  watch  movements  which 
may  be  entered  free  of  duty  and  shares 
of  this  total  which  may  be  entered  from 
the  Virgin  Islands.  Guam,  and  American 
Samoa  (48  FR  54531). 

We  invited  comments  on  the  proposal 
from  interested  persons. 

We  received  no  comments. 
Accordingly,  the  amounts  for  calendar 
year  1984  will  be  as  shown  in  the 
following  table: 
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Tarrtory 


Aneocan  Sanos 
Tota 


Snare 


3.000.000 
600.000 


4.800.00 


Richard  T.  .Montoya. 

Deputy  Assistant  Secretary.  Territorial  and 

International  Affairs,  Department  of  the 

Interior 

Frank  W  Creel. 

Acting  Di-fdur.  Statutory  Import  Programs 

Staff.  Department  of  Commerce. 

FR  Dof.  M-lfT'iFllfd  1-19-84-  8-4S  amj 
BIUJNG  COOC  3510-OS-4I 
BIUJMG  CODE  43tO-10-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

National  Voluntary  Lat>ofatory 
Accreditation  Program  (NVLAP); 
Establishment 

agency:  National  Bureau  of  Standards, 

Commerce, 

ACTION:  Notice  of  formal  establishment 

of  a  program  for  accrediting  laboratories 
that  test  commerc'dl  products  (paint, 
paper,  and  mattresses). 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  the  National  Bureau  of 
Standards  (XBS)  announces  the  formal 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  test  commercial 
products  (Commercial  Products  LAP). 
Initially,  the  LAP  will  cover  test 
methods  for  paints  and  related  coatings, 
paper  and  paper  products,  and 
mattresses.  A  separate  notice  appearing 
m  this  issue  of  the  Federal  Register 
includes  the  fees  f;ir  this  L\P. 
Laboratones  that  are  interested  in 
becoming  accredited  under  the 
Com.mercial  Products  LAP  may  request 
an  application  package  by  contacting 
the  Manager.  Laboratory  Accreditation, 
National  Bureau  of  Standards. 
DATES:  Each  laboratory  that  submits  a 
completed  application  which  is 
postmarked  no  later  than  April  1, 1984, 
will  be  included  in  the  first  group  of 
laboratories  to  be  evaluated  for 
accreditation.  Applications  received 
after  that  date  will  be  included  in 
subsequent  groups  as  they  can  be 
scheduled. 

FOR  FURTHER  INFORMATION  CONTACT; 
John  W,  Locke.  Manager.  Laboratory 
Accreditation.  National  Bureau  of 
Standards.  TECH  B141.  Washington, 
DC.  20234:  (301)  921-3431 
SUPPLEMENTARY  INFORMATION: 

Background.  This  notice  is  issued  in 
accordance  with  section  7a,8  of  the 


NVLAP  procedures  (15  CFR  Part  7a). 
Establishment  of  this  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  test  commercial 
products  (Commercial  Products  LAP) 
follows  the  request  letter  from  the 
International  Coalition  for  Procurement 
Standards  (ICPS)  dated  March  18, 1983. 
The  ICPS  letter  identified  a  number  of 
standards  and  test  methods  for  paints 
and  related  coatings,  paper  and  paper 
products,  and  mattresses  for  initial 
inclusion  in  the  LAP.  Additional 
standards  and  test  methods  have  been 
included  based  upon  requests  received 
after  the  preliminary  finding  of  need 
notice  which  was  published  on  May  20, 
1983  (45  FR  22771-22775).  The  notice 
annoucing  the  final  finding  of  need  for 
this  LAP  was  published  on  October  5, 
1983  (48  FH  45448-^5453).  Other  related 
products,  standards  and  tests  methods 
may  be  added  in  response  to  requests  as 
long  as  they  are  covered  by  the  ASTM 
Book  of  "Standards  for  the  Purchasing 
Community"  which  defines  the  scope  of 
this  LAP.  The  purpose  of  the  LAP  is  to 
nationally  recognize  laboratories 
capable  of  performing  tests  in 
accordance  with  the  designated  test 
methods. 

Accreditation  Process.  The 
accreditation  process  for  this  LAP  is 
described  below,  followed  by  an 
appendix  of  operational  information  for 
this  LAP. 

Dated:  January  13, 1984. 
Emest  Ambler, 
Director.  National  Bureau  of  Standards. 

Accreditation  Process  for  the 
Commercial  Products  LAP 

Requesting  an  Application.  Any 
testing  laboratory  interested  in 
becoming  accredited  under  this  LAP 
should  contact  the  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141,  Washington. 
D.C.  20234,  (301)  921-3431.  He  will  send 
an  application  package  as  explained 
below.  All  laboratories  submitting 
apphcations  postmarked  by  April  1, 
1984,  and  accompanied  by  the  requisite 
fee  or  purchase  order  will  be  scheduled 
for  an  initial  on-site  visit  as  part  of  the 
first  group  of  laboratories  considered  for 
accreditation  under  this  LAP. 
Applications  received  after  this  date 
will  be  included  in  subsequent  groups  of 
laboratories  to  be  considered  for 
accreditation. 

Application  Package.  The  application 
package  includes  an  appUcation  form 
with  a  test  method  selection  list  and  fee 
schedule,  and  the  Commercial  Products 
LAP  Handbook  which  describes  the 
general  requirements  for  accreditation. 


Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  NBS 
announces  the  fees  for  the  Commercial 
Products  LAP,  The  fees  notice  provides 
interested  laboratories  with  the 
information  needed  to  calculate  the 
annual  fee  associated  with  the  scope  of 
accreditation  desired.  This  fee  must  be 
paid  before  any  accreditation  decision  is 
made.  Also,  failure  to  pay  an  annual 
renewal  fee  will  lead  to  automatic 
expiration  of  accreditation  at  the  end  of 
the  laboratory's  accreditation  period. 

Enrollment.  After  payment  of  the 
required  accreditation  fee.  the 
laboratory  will  be  scheduled  for  an  on- 
site  visit  and  will  be  notified  of  any 
additional  written  information  which 
must  be  supplied,  and  of  any  applicable 
proficiency  testing  requirements  which 
must  be  completed  for  the  evaluation. 

Basic  Conditions  for  Accreditation. 
To  be  accredited  under  the  NVLAP 
procedures,  a  laboratory'  must  agree  in 
writing  to  the  following  conditions: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis: 

(2)  Pay  accreditation  fees  and  charges: 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers,  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  NBS  (Note;  A 
NVLAP  accredited  laborator>'  may 
advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports 
as  well  as  in  trade  publications  and 
other  laboratory  services  publications.); 

(4)  Maintain  compliance  with 
applicable  general  and  specific  criteria 
and  with  applicable  requirements  of  the 
NVLAP  procedures  (15  CFR  Part  7a); 
and 

(5)  Participate  in  proficiency  testing 
that  may  be  required  for  attaining  or 
maintaining  accreditation. 

Criteria.  The  NVLAP  general  and 
specific  criteria  for  evaluating 
laboratones,  which  are  described  in 
sections  7a.l9-7a.30  of  the  NVLAP 
procedures  (15  CFR  7a,19-7a,30), 
address  a  laboratory's  organizational 
structure,  technical  management, 
professional  and  ethical  business 
practices,  and  system  for  assuring  the 
quality  of  test  results.  The  criteria  also 
address  aspects  of  a  laboratory  directly 
related  to  the  reliable  performance  of 
each  test  method  for  which  the 
laboratory  desires  accreditation. 
including  staff  competence  and  training, 
facilities  and  equipment,  test  plans, 
calibration  procedures,  recordkeeping. 
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data  handling  procedures,  and  quality 
control  checks  and  audits. 

On-site  Visits.  Regularly  scheduled 
on-site  visits  are  conducted  to  assess  a 
laboratory's  compliance  with  the 
NVIAP  criteria.  In  addition,  monitoring 
visits  of  limited  scope  are  used  to  assure 
that  accredited  laboratories  continue  to 
comply  with  the  criteria  or  to  resolve 
any  testing  problems  that  an  accredited 
laboratory  may  appear  to  have.  The  on- 
site  assessor  will  conduct  an  exit 
interview  with  the  laboratory's 
management  at  the  conclusion  of  an  on- 
site  visit  to  summarize  the  assessor's 
findings.  Each  laboratory  is  notified 
whenever  deficiencies  are  identified  and 
is  given  an  opportunity  to  correct  those 
deficiencies  before  formal  accreditation 
recommendations  are  prepared  for  any 
action  is  started  to  revoke  accreditation. 
The  laboratory  must  permit  the  on-site 
assessor  to  review  and  examine  any 
records  or  other  documents  required  by 
the  criteria.  Also,  if  a  hearing  under  5 
U.S.C.  556  has  been  instituted  under  the 
NVLAP  procedures,  the  laboratory  must 
permit  NBS  personnel  to  review  and 
copy  any  records  or  other  documents 
required  by  the  criteria.  Failure  of  the 
laboratory  to  cooperate  with  the  on-site 
assessor  will  be  grounds  for  the 
initiation  of  adverse  accreditation 
action. 

Proficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  the  NVLAP 
accreditation  process.  While  the 
existence  of  facilities,  equipment,  and 
personnel  which  satisfy  the  criteria 
indicates  a  laboratory's  overall 
capability  to  obtain  good  results,  an 
analysis  of  actual  test  results  for  certain 
test  methods  is  also  necessary  to 
determine  if  the  overall  capability  does 
in  fact  produce  the  desired  results.  A 
laboratory's  failure  to  participate  fully  in 
the  conduct  of  required  proficiency 
testing  may  also  be  grounds  for  the 
initiation  of  adverse  accreditation 
action. 

Evaluation  and  Recommendations. 
An  evaluation  team  composed  primarily 
of  peers  in  the  applicable  testing  areas 
uses  the  following  information  to  review 
each  laboratory: 

(1)  Vt'ritten  information  supplied  by 
the  laboratory:  \ 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  the  assessor 
regarding  on-site  visits  to  the  laborafor\ 

If  additional  deficiencies  are 
identified  beyond  those  cited  during  the 
on-site  visit,  the  laboratory  is  given 
written  notification  of  those  deficiencies 
and  a  reasonable  period  (ordinarily  .30 
days)  in  which  to  correct  or  resolve 
them.  After  review  of  the  above 
information  and  the  laboratory's 
resDonse  to  anv  notification  of 


deficiencies,  an  accreditation 
recommendation  for  the  laboratory  will 
be  made  by  the  evaluation  team. 

Accreditation  Decision.  Aided  by  the 
recommendation  of  the  evaluation  team, 
a  decision  is  made  whether  to  grant  or 
deny  initial  accreditation  for  new 
laboratories  or  renewal  for  currently 
accredited  laboratones.  The  laboratory 
is  notified  by  letter  of  the  decision  if 
accreditation  denial  is  proposed,  the 
notification  letter  will  state  the  reason. 

Appeals.  When  denial  of  acc-editation 
is  proposed,  a  laboratory  has  30  days 
from  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  specify  to  whom  a 
request  for  a  hearing  should  be  sent.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  for  one  year  with 
individual  laboratory  anniversary  dates 
occurring  on  the  first  of  January,  April, 
July,  or  October.  A  laboratory  will  be 
assigned  one  of  these  anniversary  dates 
which  is  closest  to  the  time  that  the 
decision  to  grant  accreditation  is  made 
but  in  no  case  shall  the  anniversary  date 
be  less  than  12  months  from  the  date  of 
the  decision. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
application  form  before  its  current 
accreditation  expires  (anniversary  date). 
If  acted  upon  promptly  by  the 
laboratory,  the  lead  time  wnll  be 
sufficient  to  complete  the  renewal 
evaluation  before  the  current 
accreditation  expires.  The  laboratory 
may  use  the  renewal  application  form  to 
add  or  drop  test  methods  for  the  new 
accreditation  period. 

Termination.  Any  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time.  Likewise,  an 
applicant  laboratory  may  voluntarily 
terminate  its  application  at  any  time 
prior  to  the  completion  of  action  on  the 
application.  The  matter  of  refunds  is 
covered  in  section  7a. 15  of  the  NVLAP 
Procedures  (15  CFR  7a.l5). 

Revocation.  If  the  Director  of  NBS  or 
designee  finds  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation,  the  Director  or  his 
designee  may.  after  consultation  with 
the  laboratory,  notifj'  that  laboratory 
that  he  proposes  to  revoke  its 
accreditation.  The  laboratory  has  39 
days  m  which  to  appeal  a  proposed 
revocation  by  requesting  a  hearing.  A 
proposed  revocation  will  specify  to 
whom  a  request  fur  a  hearing  should  be 
sent.  If  a  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  is  held  pursuant  to  5  U.S.C. 
556. 


Public  Notification.  Accreditation 
actions  are  published  in  the  Federal 
Register  within  30  days  of  such  action 
and  in  NVLAP  quarterly  and  annual 
reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
federal,  state,  and  local  statutes, 
ordinances,  or  regulations  that  may  be 
applicable  to  its  operations,  including 
consumer  protection  and  antitrust  laws. 

Appendix — Operational  Information  for 
fluB  Commercial  Products  LM' 

On-site  Visits.  Regularly  scheduled 
on-site  visits  will  occur  every  two  years. 
In  addition,  laboratories  will  be  subject 
to  monitoring  visits. 

Test  Methods.  The  test  methods 
included  in  the  Commercial  Products 
LAP  are  listed  in  the  Appendix  to  the 
notice  of  fees  for  the  Commercial 
Products  LAP  which  appears  in  this 
issue  of  the  Federal  Rewster.  Applicant 
laboratones  m<n  be  a;  credited  for  one 
or  more  of  the  test  methods  hsted. 

Proficiency  Testing.  NBS  recognizes 
that  there  may  be  existing  or  developing 
collaborative  reference  or  rovmd-robin 
testing  programs  that  could  be  adopted 
as  an  integral  part  of  proficiency  testing 
requirements  for  this  LAP.  Those  parties 
responsible  for  such  programs  are 
invited  to  identify  themselves  and  the 
details  of  their  program  for 
consideration  and  use  as  a  proficiency 
testing  program  for  this  LAP.  Interested 
parties  should  contact  the  Manager, 
Laboratory  Accreditation,  NBS,  TECH 
B141,  Washington,  D.C.  20234;  (301)  921- 
3431.  To  be  accepted  for  use  as  a 
proficiency  testing  program  for  this  LAP. 
the  program  must: 

(1)  Be  ongoing  and  open  to  anyone 
interested  in  participating; 

(2)  Issue  written  reports  of  its  results 
which  include  statistical  analyses  of 
submitted  data  and  identification  of 
statistical  outliers; 

(3)  Have  published  descriptions  of  its 
programs  and  procedures  which  are 
available  to  anyone; 

(4)  Have  adequate  procediu^s  for  the 
distribution,  control,  and 
characterization  of  testing  samples;  and 

(5)  Be  willing  to  provide  the  identity  of 
participating  laboratories  and  their 
individual  results  if  they  are  also 
participating  in  the  LAP. 

NBS  may  select  one  or  more  of  these 
programs  for  use  as  a  requirement  in 
this  LAP.  This  selection  would  be  based 
on  minimum  cost  to  the  laboratories 
seeking  accreditation  and  availability  of 
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National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP);  Fees 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  fees  for  the  laboratory 

accreditation  program  for  commercial 

products. 

summary:  Under  the  National  Voluntary 
Laboratory  .Accreditation  Program 
INVLAP),  the  National  Bureau  of 
Standards  fNBS)  announces  the  fees  for 
the  laboraton,'  accreditation  program 
(LAP)  for  laboratories  that  test 
commercial  products  (Commercial 
Products  LAP).  A  separate  notice 
appearing  in  this  issue  of  the  Federal 
Register  describes  the  accreditation 
process  for  the  Commercial  Products 
LAP.  Laboratories  that  are  interested  in 
becoming  accredited  under  this  LAP 
may  request  an  application  package  by 
contacting  the  Manager,  Laboratory 
Accreditation.  Ndtional  Bureau  of 
Standards 

EFFECTIVE  DATE:  February  21,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  VV,  Locke.  .Manager  Laburitary 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington.  DC 
20234;  (301)921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background.  In  a  sppdrnv  notice  in 
this  issue  of  the  Federal  Register,  NBS 
announced  the  formal  establishment  of 
a  laboratory  accreditation  program 
(LAP)  for  laboratories  that  test 
commercial  products  (Commercial 
Products  LAPl  Pursuant  to  section  7a.8 


of  the  NVLAP  procedures,  notice  is 
hereby  given  of  the  fees  which  the 
Director  of  the  National  Bureau  of 
Standards  (NBS)  has  established  for  the 
Commercial  Products  LAP. 

Basis  of  Fees.  NVLAP  fees  are  based 
on  the  premise  that  all  operational  costs 
incurred  by  NBS  in  evaluating 
laboratories  seeking  accreditation  are 
recovered  from  fees  charged  to  the 
apphcant  laboratories.  Fees  pay  for 
processing  applications,  preparing 
evaluation  reports  and  certificates,  as 
well  as  the  work-hours,  travel,  and  per 
diem  costs  of  assessors  involved  in  the 
evaluation  process.  The  fees  vary 
depending  on  the  assessment  time, 
which  in  turn  depends  on  complexity  of 
test  methods  and  frequency  of  visits  to 
the  laboratories. 

Administrative  Fee.  An  annual 
administrative  fee  of  $800  will  be 
charged  each  participating  laboratory. 
This  fee  is  based  on  the  estimated 
administrative  costs  for  operating  the 
LAP. 

LAP  Initiation  Fee.  This  is  a  one-time 
fee  of  $600  for  new  applicants  in  this 
LAP.  The  fee  is  based  on  higher  costs  for 
processing  new  applicants,  assisting 
new  applicants  and  initial  assessment. 

Test  Method  Fee.  There  is  a  fee 
associated  with  each  test  method.  The 
total  cost  of  test  method  fees  is  obtained 
by  summing  individual  fees  for  those 
test  methods  in  which  the  applicant 
requests  accreditation.  Minimum  and 
maximum  fees  are  imposed  for  this  LAP. 
The  total  test  method  fees  are  limited  by 
a  minimum  of  $600  and  a  maximum  of 
$3,000.  Laboratories  already  enrolled  in 
other  LAPs  are  not  required  to  pay  the 
minimum  for  this  LAP  if  they  apply  for 
test  methods  whose  fees  total  less  than 
$600. 


Fees  for  Foreign  Laboratories.  Foreign 
laboratories  are  offered  NVLAP 
accreditation  on  the  same  basis  and 
involving  the  same  critena  as  is  required 
of  domestic  laboratories.  However,  the 
cost  of  the  assessor's  travel  time  and 
expenses  and  the  cost  of  mailing 
proficiency  testing  materials  outside  of 
the  continental  United  States  will  be 
added  to  the  normal  fees. 

Special  Evaluation  Fee.  For  those 
applicants  requinng  faster  service  than 
the  normal  evaluation  schedule  allows. 
a  fee  to  cover  the  extra  travel  and  labor 
expenses  to  carry  out  the  special 
evaluation  may  be  charged.  Extra  fees 
will  be  discussed  with  the  applicant 
before  being  imposed. 

The  fee  model  for  the  Commercial 
Products  LAP  is  outlined  below. 

Dated:  January  16  lPft4 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

Appendix — Commercial  Products  LAP 
Fee  Model 

Administrative  Fee:  $800. 

Initiation  Fee:  $600. 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  is  the  sum  of  the  individual 
test  method  fees  for  those  test  methods 
in  which  a  laboratory  seeks 
accreditation,  except  where  the 
minimum  or  maximum  total  test  method 
fees  apply.  The  minimum  is  $600,  The 
maximum  is  S3. 000.  The  minimum  is 
assessed  when  the  sum  of  the  individual 
fees  is  less  than  that  amount,  (Note  that 
laboratories  already  enrolled  in  other 
LAPs  are  not  subject  to  this  minimum,) 
The  maximum  is  assessed  when  the  sum 
exceeds  that  amount.  The  individual  test 
method  fees  are  given  in  the  following 
table  listing  the  test  methods. 


I  r  TABLE— Test  Methods  for  Commercial  Products  Ijvp 


UMI 


NVIAP  code 


Test  melhod  dasignation 


Short  me 


Paints  and  Rslatad  Coalings  and  Matsriala 


i-teasixamants  ol  Intrinlc 


09   A.-1     

09   A02    .„ 

yi.  »03 

»«»„ 

39  *£U   .. 

T9   ADI 

39  *06   ,_.     . 

■39  AC  7   

09  A08   . 

■OOA.Oq        

09.A10 

09,  AM    ...„ 

09  A12  

»....„.. 

09  A13  .. 

«».».. 

09   A14 

09    A'S       

09   *'6    

:9  A"  ..    _. 

09  **9   

09  A«9 



Ptffucai  Properties 

ASTM  D56-«2 

ASTM  093-80 

ASTW  0153-82 

ASTM  0185-78 „ 

ASTM  0281-31  (1980).... 

AS'M  0367-81 

AS'M  0«}-80 „_ 

AS^M  C)662-«1   

ASTM  D-X)^51  (1971).. 


AS'M  " 

AS"M 

AS'M 
AS'V/ 
AS'M 

AS'M 

AS'V 

AS'V" 
AS'M 


•'36-8' 

•200-82 

'2'(>-79. 

•?'2-79 

•296-79 

■  '5 '  0-82 

•«r;<>-8" 

'  y-id   A. 


1980).. 


FlasH  Pomt  by  Tag  Closed  Tester _ 

Rash  Pomt  by  Pensky-Martens  Closed  Tester 

Spscrfic  Qravily  o(  Pigmerrts 

Coarsa  Particles  in  Pigments.  Pastes  and  Paints - 

Oil  Atnorplion  of  Pigments  by  Spatula  Rub-Out _ 

Color  and  Strength  cH  Color  Pigments  With  a  Mechanical  Muller.. 
Specular  (aloaa.. 


ConaistsrKy  ol  Pairrts  Usmg  the  Stormer  Vtscometer 

Dry  Film  TNcluiess  ol  Oganie  Coalings 

Dry  Film  Thickness  ol  Norvmagnatic  Coatings  Applied  to  ■  Ferrous  Base 

YncoaNy  of  Paints.  Vamtshes,  and  Lacquers  by  Ford  viscosity  Cuo 

Fweoees  of  Dispersion  of  Pigment-Vehidc  SyMsms 

Wet  Film  Thickness  of  Organic  Coalings . 

Odor  of  Volatile  Solvents  and  Diluents 

Flash-Point  ol  Liquids  by  Tag  OparvCup  Apparatus 

Dry  Film  Thickness  of  Norvconductlve  (ioatirigs  A^joi-eo  'c  s  No^ifw'Dus  "Je'a  Base,, 

Denaity  of  Paml  Vamisn,  Lacquer,  and  Related  Prodvxas 

Cokx  ol  Transparent  bquMs  (Gartner  Color  Scale) 

Vlaual  Evaluation  ol  Color  DMtarences  of  Opaque  Materials 


Test 
method 

fee 
(dollars) 


70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
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TABLE— Test  Methods  for  Commercial  Products  Lap— Continued 


NVLAPcode 


Test  method  designatran 


Short  mte 


0e/A20 

09/A21 

09/A22 

08/A23 

W/A24 

09/A25 

09/A26 

09/A27 

09/A28 _ 

00/A29 


ASTM  02244-79 

ASTM  03278-82 

ASTM  03363-74  (198(9.. 
ASTM  03793-79 
ASTM  04061-81 
ASTM  04212-82. 
ASTM  E97-82 
ASTM  E3(»-66  (1961)._ 

ASTM  E313-73 _.. 

ASTM  E430-78 


IrairmtwnM  Evaluation  01  Cotor  Omeranc*  of  Opaque  Matariall.. 

Rash  Potnl  of  Liquids  by  Setaflash  Cloaed  Tester 

fifrti  Hardnecs  by  Penci  Test — -..-.— ^ 

Loiv-Temperatue  Coalescence  o<  Latex  Pamt  Fihna 

Specific  Luminance  of  Horizontal  Coatings  _ 

Viecosily  by  Dip-Type  VtscoeMy .. 


45-  deg.  O-deg  Directional  Reflectanse  Factor  of  Opaque  Specimens  by  Broad-Sand  I 

Spectrophotometry  and  Description  of  Color  *^  CIE  1331  System 

Indexes  of  WfiMenoea  and  Yellowness  of  Nearwriite  Opaque  Materials 

Gloss  of  Higf>-Gl088  Surfaces  by  Gomopholometry 


Measurements  o/  Performartce  anc  P^ormancs  Chanoe 


09/B01 _ 

09/B02 _ 

09/803 _ 

oe/'B04 _ 

oe/Bo5 „_ 

09/B06 _ 

09/B07 _ 

0e,'B06 _ 

09/809 _ 

09/B10 _ 

09/811 _ 

08/812 

09/813 

09/814 

09/815 

OS/Bia 

09/B17 _ 

09/818 _ 

09/B19 

09/820.- 

09/821 _ 

09/822 

09/B23 _ 

09/624 _ 

09/825 

09/B26 

09/827 „ 

09/828 

0e/B29 _ 

09/B30.. 

09/B31.. 

09/B32.. 

09/833.. 

09/834.. 

09/B35. 

09/836. 

09/837 

09/838.. 

09/839.. 

09/840.. 

09/841.. 

09/842.. 


ASTM  D279-73  |1979).... 

ASTM  D332-80 

ASTM  0344-38  (1976».... 
A.STM  0610-66  n981).._ 

ASTM  D6.?.9-80       

ASTM  0660-44  i19ai>  . 
ASTM  0661-44  (1961)  . 
ASTM  0662-44  (1981).. 

ASTM  0711-75 

ASTM  D714-56  (1981) 

ASTM  0772-47  (1981) 

ASTM  0821-47  (1974) 

ASTM  0668-46  (1981) 

ASTM  0888-78.. __-. 

ASTM  0870-54  (1980). ..„ 
ASTM  0913-51  (»981)..._ 

ASTM  0968-81 _... 

ASTM  096f3-54  (1981) 

A,-'M  r-  Ki»-79  (1981)... 
AS;m  L"  iM-56  (1975)... 

ASTM  C1360-79 

AS^M  01S43-63  (1981)... 
ASTM  r5l|>»0-69  (1974)... 
AS'M  0-'?'-62  (1979)... 
ASTM  02'.97-<>3  (1979.... 

ASTM  02243-82 

ASTM  02248-73  (1962)... 
ASTM  02366-88  (1980) . 
ASTM  02486-79 -... 


ASTM  02801-69  (1961) 

ASTM  02805-80 „... __ 

ASTM  03273-82 

ASTM  03274-82 

ASTM  03450-80 


ASTM  03456-75  (1981) 

ASTM  03623- 78a  (1962) 

ASTM  04060-81 

ASTM  CW062-81 

ASTM  D421  3-82 

ASTM  04214-82   

Fad  Sid   1 4 1 ,  Method  4494 

Fed   SM   m-    Metr.oc)  4061. 

Measurement  of  Chemcai  Propertms  ana  ■^■oi^positions 


BweOtrjQ  oi  fHgmenls 

TintinQ  Strength  o4  White  Pigments... 
Releliwe  Oy  Hidkig  Power  of  Painla.. 
Rusting  on  Painted  Steel  Surfaoee... 


ChaHiing  of  Exterior  Paints. 
Checking  of  Exterior  Paints.. 
Oacking  of  Exterior  Paims... 
Erosion  of  Exterior  Paints — 


NoPkk-Up  Time  of  Traffic  Paint- 
Blislsrlng  of  Psinla.. 


Raking  (Seeing)  of  Exterior  Paints _ - 

Abrasion.  Erosnn  or  a  Combmetnn  of  Ba»i  in  Road  Servica  Tests  of  Traffic  PsNils.. 

Bleeding  of  Trafffc  Paint 

Setting  of  T«af*c  Paint  _ __ _ __ 

Water  hnmersion  Test  of  Organic  Coatings  on  Sleet. — 

Ctiippingof  Traffic  Pamt _ 

Abrasnn  Resistanca  of  Organic  Coatings  by  t«  FaRng  Abrasive  Tester — 

Dteedinfl  of  Tra«ic  ^nm^  

Effect  01  H<xr5«fioto  I  N»r^At5  on  Clear  and  Pigmented  Organic  Rnofiea- 

Settkng  i=Topenie»  jt  'lartic  P&trv.  Duma  Slorage _ 

Fke-Betar  wrxv  ■>(  Pamts  iCatxnel  Method) — — 

Cokx  Perrnanefxie  ot  While  Afctvlectural  Enamels 


Drying.  Curing,  or  Hkn  Formation  of  Organic  (^kMtmgs  at  Room  Temperature- 
Elongation  of  Attached  Organic  Coatings  with  Cyltndncal  Mandrel  Apparatus 

Adhesion  o<  Organic  Coatings — 

Fraeze-Thaw  R€»»stance  of  Latex  and  Emulsion  Paints. 

Re»stanc«  &  Organic  Finishes . 


BSster  "osisui'ice  of  Exterior  House  Pamts  on  Wood „ 

Scrub  Reaistarve  -^  imeTor  Latex  Flat  Wall  Paints 

LeveliriQ  Cha'aciefisncs  e*  Pairns  by  Draw-Down  Mettiod _ 

Hiding  Pfww  o'  Pamts  - _ 

f^esre'ance  to  Growtti  ot  MoW  on  ttie  Surface  of  Interior  OMUngs  in  an  En«iranmei4al 
S  jt^.^  ^)^s^gu'ement  of  Paint  Fima  by  Fungal  Growth  or  Son  and  Din  AccumuMnn... 

Aas.^at!*tv  ^'opemes  of  Interior  Architectural  Coabogs.- - 

Susteotar-iiN  of  Psmi  ^■ttiis  to  Microbiotogical  Attack 

*ntrti>jiinc  Panett  ir  Shallow  Submergence _ — 

Atxasiof'  Pasistance  o'  Oganic  Coatings  by  the  Tab 

Lrfveimg  oi  Paifts  t>  ;>8w-Oown  Method _ 

We!  *t>rasw-i  Resistance  of  Intaiior  Paint  by  Weight  Lose.- 

Chaliucvj  ot  E<tenor  Paint  Fjima ____________ 

Sag  Test  (Mjit>notch  Blade 


09/C01 

09A»2 

09/C03 

09/C04 

09/C»5 

09/C»6 

09/C07 

09/008 

09/CO9 

09/ClO 

09/C11 

09/C12 -... 

09/C13 _... 

09/C14 

09/C15 .„ 

09/C16 

09/C17 

09/C18 

09/C19 _.. 

09/C2C 

09/C21 

09'C22 

09/023 _. 

09/C24 

T9'C25 _. 

»'C?6 

•J9/C27  

09'C28 

09/C29 „ 

09 '030 

0«.'03i 

09/032 _. 

09/C33 __ 

09/034 ._ 


ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
AS'M 
ASTM 
ASTM 
ASTM 
ASTM 
AS'^M 
ASTM 
ASTM 
ASTM 
AS'^M 
ASTM 
ASTM 
AS''M 
ASTM 
AS^M 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 


034-73  (1979). 
095-70(1980). 

0521-81.. 

0563-80 

0611-82 

01078-78... 
01133-78.... 

D1208-78 _ 

[3 1 259-61  (I960)-.. 
D1 306-80- 

D 1353-78 

01364-78 

01394-76  (1981).. 

01397-80 „ 

01398-77 „ 

01399-81  

D1467.72  (1981).. 
DH69-73  ;'98-)  . 
01541-60  (1979).. 

01613-81    

01639-70  (1981).. 
D1644-T5  (1981).. 
01652^73  (1980).. 
02075-66  (1981).. 
D2076-64  (1981).. 

D2369-81     .._ 

□2371-73  (1979)  . 
□2697-73  (1979).. 
02698-73  11979)  , 
02S32-69  CSecl 
03009-72  ii98il  . 
03271-76  (1981) . 
03272-76  11961).. 
03355-78 „, 


C  ^<^nic8'  AriMtvsts  ot  A'*'ulP  Pig^»f'~'s  - - —...—.—... 

Watei  IT.  Pettoteum  ProOucis  and  e'tixnr.L>us  '.-.mii^iala  by  DisliBation 

(aiermciii  Analysis  ot  Zinc  Oust  (Metalkc  Zmc  Powder)- 

Phthalic  *-ihvdf«lf"    orient  of  Alkyd  Resins  and  Reain  SolutKXis 

Aniline  P>nt  ana  M<>ed  «r»hne  Point  of  Petroleum  Products  and  Ityitocaibon  Soivants 

OisWIatiot-  Range  o*  vcwitiie  Organic  Liquida 

Kauh-Butand  vaioe  T  "vdtoatCon  Sotvanla — 

Commor  P'openies  ot  .Oenaji   Pigne'its.. — 

^*onvolaTtl•  Conterrt  ot  Resir  Solutions 

PfithalK  Annvdode  Ckxiiem  ot  "ii-yc  Peains  and  Estan  Containing  Other  Dibasic  ^ads  (GratsmaMc).. 


Nonvotanle  Matter  m  ^i^tatne  Solvents  lor  Uae  «  Paint,  Vamisfx  Lacque' 
/iaiBf  m  volatile  Soiverts  (Ctsctief  Heagent  Titratkxi  Method).. 

Ctianncai  Analysis  o<  iViite  '.i»n«jm  Pigments 

UntiaponitiaDie  Mar.of  r  Aityc  Resins  and  Besins  Sokjtiona.. 


.■:Kl  Products.. 


Fatr,  Acifl  (kxitent  ot  Aikyc  Hesins  ano  Alki»0  Resin  Solutiona 

vj ttsaponifiawe  Conteni  ot  ^ncresyi  PNTSpt^aie      - ....—....         ,    . — 

f^arry  Acids  Used  in  Pfolocrrve  Coatmcjs  .— .— 

Total  Rosm  Aod  Content  ol  Goatmg  /en».:tes   - — __~. — 

Total  todine  value  ot  OtMng  Otis  arid  '^ett  Oerivativea . ^ — ._..... 

Acidity  in  voiattie  Solvents  and  Cnwmicai  intefmediatea  Used  in  Paint.  Vamiah.  Lacquer  and  nalelod  ProikKta 

Add  Value  ot  Organic  Goaiir.g  Male'als  .._ — — — - 

Moovoiatrte  Content  ot  Varms.^pes  ., . 

Epoxy  Content  ot  Expoiv  Reams  ~ — — 

Iodine  Value  ot  Pany  Amines   Arndoanme*   anc  Di«'^"">«s.._ .— — ■ 

Acid  Value  and  Airnrw  Vak*  ot  ^ arry  CXiattarnary  Ammonaan  Chloridaa..    — - — ■■■  ■  

voiatiie  C^irtent  o*  Pamts  - - • - — 

Pigment  Gonient  ot  Solvent  'Voe  Paints — ■ .  . 

votume  Nonvdalile  Matie>  i"  r:iear  o'  Pitjnie^ted  CoaSnga..- — 

Pvgmeni  Content  ol  Sotvent  '/pe  Pamts  Oy  Htgh-Spead  CaftCrthqinB — - 

^onvol»tlle  Content  ot  Pamt  and  Pamt  Materials  

Composition  ot  Tjfoentme  Dv  das  CnroiTialograpfiy — 

Direci  iniecnon  ot  Soivem-tSase  Paints  irno  a  Qaa  Cftfoniatograph  ftir  Solvar*  Anatysia 

vacixin,  Distillation  .r  scv^fiis  tfy  Solvam-Saaa  Paints  for  Anatysis 

LOW  Concent- aiions  01  .f»»a  ■l-aci^-o'^  and  Cobalt  In  Pamt  by  Atomic  Atiamption  Spactuacopy 


70 
7D 
70 
TO 
70 
70 
70 
70 
70 
TO 


too 

100 
100 

too 
too 
too 
too 
too 
toe 
too 


too 
too 
too 
too 
too 

100 
100 
•00 
•00 

too 
too 
too 
too 
too 
too 
too 
too 


too 

too 

100 

too 
too 
too 

toe 
too 


too 
too 
too 
too 
too 
too 
too 
too 
too 
too 
too 
too 
•oo 
too 
too 
too 
too 
too 
too 

100 

too 
too 
too 

100 
100 

too 
too 
too 
too 
too 
too 
too 
too 

100 
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TABLE— Test  Methods  for  Commercial  Products  Lap— Continued 


HVLAP  cooe 


»«•  ^^'*<x:  3esjQna'>Cf^ 


09035 

09/C36. 

08/C37 

09/C38 

0S/C39 

0S/C40 


ASTW  D36a4-78... 

ASTV  D37'»-79... 

ASTM  'xs^n-re... 

ASTVI  03792-r»._ 
ASTM  CX3960-81._ 
ASTV  D40i?-81._ 


Short  titte 


Loo  Concantralion  o(  Mercury  m  Pain*  by  Atomic  Absorotion  Soecvoscopy 

Low  Concantralion  of  Chrormum  tn  Paint  l>y  Aickt»c  AwofBtor  Soeclroscopy 

PIgmant  Comam  ot  Watar-Emuhion  Paints  tjy  Low  Tamoefaiu'e  AsNn^   — 

Watar  Comam  of  Wmmbom  Paints  by  Diract  Infection  into  a  Gas  Chromatograpn .. 

VoMto  Orgwic  Conlema  (VOQ  o«  Paints  and  Ralalad  Coalings 

Water  w  "mrts  »ne  Psir-  Mai^ats  by  Karl  Rsche'  MettyxJ    _ 


Tasi  Ssmpta  ConHhonng  ma  Cruparmlan 


09/001  . 

09/002 
09.003 

09/004 

09/OOS 

09/006 

09/007 

09/008 

09/009 

09/D10 

09/OU_ 

09  012... 

09  013 
09/D14_ 

09. 0-5 

09/D'S 


ASTM 
ASTM 
ASTM 

ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 

ASTM 
ASTM 


0609-n  i'980) 

08^2 -«  ('981) 


De?J-S3  '^980)... 

D^xie-n  -"9ei)_ 

Dia'.l-«6  ii973).. 

D'S6*-79 _ 

Oi^TO-67  (1973).. 
0' '34-63  '980).. 
0224' -68  '980).. 
02372-73  i)37^.. 
03361-81 


D3924-82. 
G23-81 


ASTMG26-77.. 


ASTMG53-77. 


Salt  S«xay  (Fog)  Testing      - 

Pieparatmr  o(  Steei  Panew  for  Testing  Pamts.  Vamiah.  Lactjoer  ana  Related  Products 

Operating  ljgh«-««-vya«ar-expoaura  Apparatus  (Caibon-Arc  Type)  for  Tesu^ig  Paint,  va^1^s^  lacouw  and 
Ralalad  Products. 

Produong  Pima  o«  UnHorm  TNcknaaa  o<  Paim,  Vamiah,  Lacquer,  and  Related  Prodocts  ex-  'est  Panels      „ 

Exienof  ttocitun  Tests  01  PaiMs  on  Wood ■■- 

Extenor  Eiposurs  Tests  a<  Paima  on  Slael- 


Painled  or  Coated  Spedmana  Subierted  to  Corroaive  Environniemt.. 
Preparation  of  Alunanum  and  AluminunvAloy  Surfaces  for  Paintino.. 


Making  and  Orepaiing  Concrala  and  Masom  Panels  for  Testing  Pairt  Finistiaa 

Coatao  M«ia.  Spedmeraat  100%  Relabve  -^lJr^.l■r,     „ ____ 

SaparatKir.  y.  VaNde  Sotvem-Type  Paints  

Opatatng  UgM-and-Walsr-Emosura  Apparatus  (unfiiie'sd  Cartxm-Arc  Type)  tof   Testing   Par 
Lacquer.  and  Relaled  Products  Using  ttie  Dew  Cyde 

StMtdanl  Environtnent  (or  Conditioning  and  Testing  Paint,  Vamisrv  Lacquer,  and  Related  Materials     

Operating  Ughl-Exposure  Apperatua  (OartwrvArc  Type)  Witti  and  Witnout  Water  for  Exposure  ol  NorMnetalUc 


varmsh. 


Opamtng  UgM-Exposurs  Apparatus  (Xenon-Arc  Type)  Witn  and  Wfttx)ut  v\ater  tc  Exposure  of  t'tonmetaWc 


OparaMng  Li(^-  and  Water-Exposure  Apparatus  (Fluorescent   UV-Concensation   Type)  lor  Exposure  ol 


Test 
method 

fee 
(dollars) 


and  R«iat»<i  ^tMuctt 


100 
100 
100 
100 
100 
100 


70 
70 
70 

70 
70 
TO 
70 
70 
70 
70 
70 
70 

70 
70 

'0 

70 


09/H)i 

09  E02 

09/EO3 

09/EO4 

09 /EOS 

09/EOe. 

09/E07  . 

09/E08    . 

09/E09   ,. 

09/ElO.... 

09/E11.... 

09/E12..- 

09/E13.... 

09/E14.._ 

09/E15... 

09/E16.. 

09/E17.. 

09/E18.. 

09/E10.. 

09/E20-. 

09/E21-. 


TAPPi  T206-OS-'8  

TAPt"  T402-O«4-«J   AS'M  068S 

TAP«  ^403-0S-7B   AS^M  0774 

TAPOt  T404-0M-82    AS'M  0828 

TAPOi  T410-OM-83  

TAPPf  T411-OHII-83  

TAPPi  4  ■  2-OM-83   A.S'W  ;*44      

TAP*"  T414-OM-82.  AS^M  DmS  

TAPOI  T425-0M-^'  

TAPW  T*35_OM-83 

TAPW  ^4S2-OM-83    

TAPW  '■459-OM-83  ASTM  D2482 

TAPPt  '480-OM-83,  ASTM  0726 

TAPOi  '■470-^DM-7TD     


TAPOi 
TAP« 
TAPW 
TAPOi 


■480-OS-79 

■48»-OS-7« 
■5'  l-0*it-83. 


ASTM  02178.. 


TAPOl  'S38-PM-g2 
TAPW  TVy9-Ci**-93 
TAPP-  '3'S-<iM-S2 


ASTM  D11«4„ 


Moialura  m  Wood.  Pulp.  Paper  and  Papatboard  by  Toluene  OstiHatior) 

Standard  CondWoning«td  Taaling  AtmospiiaiM  tar  Paper,  Board.  Pulp  Mandsrie^ts  a'xi  delated  Products .. 

Bursting  Str»nc)^^  -j*  Paper ~- 

Tar^inK  ^tan'x;  Strsngth  arv)  Etongatn  of  Paper  ana  Papertxiard  (Usmg  Pendulunt-Type  Tester) 

Grarnnaye  "  "«t«  and  Paperboerd  (Weight  per  unil  Area) 

TfucMriess     .alio**"   ^*  ^ai»r  anr  p»;T«rtx>ard - »...*.. 

MOOtl^H  IT  ^i«t***  ftfV^  ''HO^it^-'Uf-l  _ _ —■ 


-  ic^r 


-  If  .w 


All 


•Tinant  A.  89%  Reflectance  Bacrnng  and  Paper  Backing).. 

'   5f  Paper  Extracts— (Hot  E«tractK>n  Method) 

■>t>erboard  (Dfrectxxial  Reflectance  at  «57  nm) 

■'■eft  Test) 


Inter"^ 
Ooa.  -. 

BrK]^l'''**iS    'TT    '''AC 

Sur'a/'e  -.-'s^.^jrr    •■ 

Air  -^^s«Tjiry:«    ''  •■' 

Edqe  '^af-.g  '•^•*^' 

Soe- ' 

Sti*--^ 

Tarsm  ■^•'*fw,rx  --  ^v-jqs  .'  -  a^r  i-o  PapertxMrd  (Usmg  Constam  Rate  of  Elongation  Apparatus).. 

Fotoir*;  -  .'.yi»-.  <■    ■'  Sacer  (MIT  Tester)  —_—___-_._.— 

She«wK)  T^  •  f  >.M  of  Paper  and  Papertioard  (Air  Row  Meltwd) 

Rat  (Crush  of  Corrugating  Medium  (OdT  Test) 

Ring  Crush  of  Papertioard — - - 


-■Si***   Ji 


Paper  (Fmch  Method) 

^»i-»«*.-:>a'd  at  75  Degrees.. 


09  FO-  AS"M 

09.  P02  AS^M 


)3  208-8  • 

:;329<>-8 ' 


oarS-11 

para  11-2.. 


Manifold  Papers  for  Permanent  Records 

Bond  and  Ledger  Papers  for  Permanent  Recorda .. 


038S4M-82. 


AS'M  0333C.-S'     ;K5a30M-81. 

AS*M  03652- "B         

AS'M  03654-82, 
AS'M  03«62-'B        . 

AS-M  S'3"5-78 

AS'M  03 '59- 79 

ASTM  038-1-79 

ASTM  038-5-79 


AS'Tlrl  0642-76         

ASTM  0696-79 _.. 

ASTM  01006-64  (1977).. 


09.G01     

09/G02  

09/G03    

09/G04    

09/GO6     

09  G06    

09'G07  

09/008    

PScAai^rv 

09/MO'     

09/H02    _. 

09/MC3    

Federal  Test  MettyxJ  Standard  'or  P-esarvatKjr-   Oackaging 
Packagng  Materwis 

FED  S'C  -l-'G 

09.H04     Metnod  4C3S    

09/HO5     Method  i:-*- 

09/H06 Method  50C- 

09/MC7    Method  5C05  1 

09/HOe  Metnod  SOC' 1 

09/H09 Menyxl  5006  1 .. 

09/H10    Metlxx)  50092.. 

09/H11 Me1tyx3  50" '  1.. 

09/H12 Metnod  5C-2  .... 

09/H13 Method  5013... _ 

09/H14  Method  50-4  ... 

09/H15    Method  50-5   ... 


Ta«;-  "y  =*t.  Airwwjr  o(  Praaaw»Senailiv* Tape  r  -h,:  j«g  Angis — 

Tes- ■  X  ''*i.'<»M  It  Dresaur^SanaHiMa  Tapes.  

T9S  ■  .    -  «>'H5  -^^wer  ot  Presaute-SenaHive  Tapes  - 

las-  ■  :•  -*  t^nr<j  LStranglh  of  Preaaura  SenaHKe  anc  jonr-.e<3  'aoea_._ - 

Pracyit!  c  :»uaiitY  Assurance  ol  Praaaure-Senaittve  Tapes 

Test  'or  'ensile  Strength  and  Elongation  ol  Preaaura-SensNiva  Tapes ~ 

Test  lor  unwind  Force  of  Preaaure-SanaMlve  Tapes - 

Practica  tar  Acclaratad  Aging  ol  Preasur».Sensit>ve  Tapes  by  Carbon-Arc  Exposure  Apparatua.. 


Ckxnpression  Test  tor  ShipoHig  Containars 

Tes*  '•-'  Aa'tK  •■iT'-f  t>9r~*>«t:.iiirY  o(  Packages -. 

Ti,s-^-v  ,'..rw  .  ii''-'  ■•'i-'<.-«4Jon  of  Stiipping  Containers.. 


iwNlwa  Packaging  Tapos  '.-^fir  and  Humdily:  or  Heat  Only).. 


Aooalavalad  AfInQ  of  n 

Aaaambly  and  Oiaaaaembly  Test  of  ContMiers  ol  Complele  Packs .. 

Comenmiae  Drop  (RolationaO  Teat.. 

Drop  Teat  (Free  Fan) 

Edgawlaa  Drop  (Rotalional)  Teal.... 
Leaks  m  Containers 

**■-.-■■'         '   I  I  ■  II  iMI  II  I,   ^ 

Rsecnarvcai  rianoinig  i  est ...».....»« 
Pandutam-tinpact  Teat.. 


na¥Ol»ing  Hexagonal  Drum  Teat.. 

Rollover  Teat _ 

ShiDCnfl  'est  - 


70 
100 
70 
70 
70 
70 
70 
70 
70 
100 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 


70 
70 


70 
70 
70 
70 
70 
70 
70 
70 


100 
70 
70 


70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
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TABLE  -Test  Methods  for  Commercial  Products  Lap— Continued 


NVLAPcode 


Test  method  designation 


Short  tiOe 


Ta« 


09/H18. 
09/H1-7. 
09/H18. 
0e/H19. 
09/H20. 
09/H21. 
09/H22. 

Oe/K01. 
09/K02 

Og/K03 
09/K04 
09/K05 

oe/Koe 


Method  5016.1 . 
Method  SOI 7. _. 

Method  5018 

Method  5019.1 . 
Method  5020.1. 
Method  5023  ... 
Method  5026  .. 


Superimposed  Load  Test  (StacfcaMily  nwlh  Ounnags) 

Superimpoaed  Load  Test  (Untormaly  CMribuled.  nMhoul  Dunnage).. 

Tipovar  Test...- 

Vibrrtion  (Repetitive  ShOdO  Test 

Vibration  (Sinusoidal  Motion)  Test 

Indina-lfnpact  Test _ — 

Pii— liuii  ol  Packaging  Materials  by  Walar 


70 
70 
70 
70 
70 
70 
70 


18  C^R  Part  1632  Sec  1632.4 

M1L-R-0020092J(SH)  Sec  4.4 

MIL-M-18251F  Sec  4.5.1 

CCC-C-4360  Sec.  4.4 

V-M-96H  Sec  4.4.1.1  and  Sec.  4.5.. 

AH4MA/NABM 


FlammabiHy  ot  MatMsaaa:  Teat  Procedure. - 

Rubber  Sheets  wd  Assamblsd  and  Moided  Sh^ws.  CeMar.  Synthetic  Open  Cal  (Foamed  LMas);  Ta 
Methods. 

Manrasaes  and  Mattraas  Tickr.  Test  Methods 

Cloth.  Teking  TwiH,  Cotton;  Test  Methods 

Maltieis.  Bad,  liiriarsptirig.  Test  Methods.. 


Cornel  Teeting  Ptocadura  tor  Support  Flnnness  (ANCOR  tseler). 


100 
130 

100 
100 

130 
70 


■rp  n..r  M-lsas  Filed  1-19-84:  8:45  am) 

BILUHG  CODE  3510-18-11 


Status  Report  on  Voluntary  Product 
Standards 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Development,  maintenance,  and 

withdrawal  of  certain  voluntary 
standards. 

SUPPLEMENTARY  INFORMATION:  On 

iHtiuary  20.  1983,  the  Department  of 
("ommerce  (Departmer.t)  announced  in 
the  Federal  Register  [48  FR  2581)  the 
status  of  19  standards  classified  as 
Voluntarv'  Product  Standards  and 
specified  the  retention  of  seven 
standards  for  a  period  of  one  year.  The 
announcement  was  made  in  accordance 
with  the  revised  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10).  The  current 
status  of  all  existmg  Voluntary  Product 
Standards  is  identified  below. 

The  following  Voluntary  Product 
Standards  will  continue  to  be 
maintained  by  the  Department: 

Standard  and  Proponent  Orj;anization 

i'S  1-83      Construction  and  Industrial 

Plywood  ' — American  Plywood 

Association 
PS  20-70    "American  Softwood  Lumber 

Standard" — American  Lumber 

Standards  Committee 
PS  73-77     "Carbonated  Soft  Drink 

Bottles" — Glass  Packaging  Institute 

The  Department  has  agreed  to  the 
development  of  a  Voluntary  Product 
Standard  for  the  production  of 
carbonated  soft  drinks  in  glass  bottles, 
which  was  requested  by  the  National 
Soft  Drink  Association,  It  has  been 
determined  that  this  standards  project 
meets  the  six  requirements  for 


Depaiiment  sponsorship  stated  in 
§  lO.Oib)  of  the  mentioned  Procedures. 

In  accordance  with  §  10.13  of  the 
mentioned  Proceduirs,  notice  is  hereby 
given  of  the  withdrawal  of  the  following 
standards: 
PS  56-73    "Structural  Glued  Laminated 

Timber" — American  Institute  of 

Timber  Construction 
PS  67-76    "Marking  of  Gold  Filled  and 

Rolled  Gold  Plate  Articles  Other  Than 

Watchcases"— lewelers  Vigilance 

Committee 
PS  6&-76    "Marking  of  Articles  Made  of 

Silver  in  Combination  with  Gold" — 

Jewelers  Vigilance  Committee 
PS  6&-76    "Marking  of  Articles  Made 

Wholly  or  in  Part  of  Platinum" — 

Jewelers  Vigilance  Committee 
PS  70-76    "Marking  of  Articles  Made  of 

Karat  Gold" — Jewelers  Vigilance 

Committee 
PS  71-76     "Marking  of  Jewelry  and 

Novelties  of  Silver" — Jewelers 

Vigilance  Committee 
PS  72-76     "Toy  Safety"— American 

Society  for  Testing  and  Materials 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intentions 
as  set  forth  in  the  January  20, 1983, 
notice  to  withdraw  these  standards.  The 
effective  date  for  the  vnthdrawal  of  the 
standards  will  be  March  21, 1984.  This 
withdrawal  action  terminates  the 
authority  to  refer  to  these  standards  as 
voluntary  standards  developed  under 
the  Department  of  Commerce 
procedures  The  organizations  listed 
above  with  each  standard  have  assumed 
responsibility  for  these  standards. 
FOR  FURTHER  INFORMATION  CONTACT 
Karl  G.  Newell,  jr.,  Office  of  Product 
Standards  Policy.  National  Bureau  of 
Standards,  Washington,  D  C,  20234. 
Telephone:  (301)  921-3287. 


Dated:  January  10, 1984. 
Ernest  Ambler, 

Director. 

[FR  Doc  »4-e38  Piled  1-10-84: 8:45  ami 
nUJMO  CODE  3S1»-1>-M 


National  Oceanic  and  AtrTiosp^venc 
Administration 

Marine  Mammals;  issuance  of  Leffern 
of  Authorization:  CGG  Atnertcan 
Services  Inc.  and  Geophysical  Service 
inc. 

An  amendment  made  to  the  Marine 
Mammal  Protection  Act  in  1981  directs 
the  Secretary  to  allow,  on  request,  the 
taking  of  small  numbers  of  non-depleted 
marine  mammals  incidental  to  speciBc 
activities  in  speciHed  geographical 
areas,  if  the  Secretary  makes  certain 
findings  concerning  the  affects  of  the 
activities  and  establishes  regulations 
covering  these  activities.  In  1982,  the 
National  Marine  Fisheries  Service 
issued  Regulations  Governing  Small 
Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities.  These  included 
specific  regulations  allowing  the  taking 
of  ringed  seals  incidental  to  on-ice 
seismic  activities  in  the  Beaufort  Sea. 
Any  company  or  contractor  wishing  to 
be  covered  by  these  regulations  must 
apply  for  and  receive  a  Letter  of 
Authorization,  which  is  valid  for  one 
operating  year.  We  have  received  two 
applications  for  a  Letter  of 
Authorization  to  conduct  on-ice  seismic 
activities  in  the  Beaufort  Sea  in  1984. 
We  have  determined  that  the  requests 
are  consistent  with  the  findin:g8  made 
for  the  specific  regulations  and  that  the 
level  of  taking  wiU  have  a  negligible 
impact  on  the  ringed  seals  species  or 
stock  and  its  habitat  and  its  availability 


2500 


Federal  Register  I  Vol    49    N'o.  14  /  Friday,  [anuary  20.  1984  /  Notices 


for  subsistence  use.  Therefore,  notice  is 
being  given  that  the  National  Marine 
Fisheries  Service  issued  two  Letters  of 
Authonzation  under  the  authority  of  the 
Marine  Mamma!  Protection  Act  of  1972. 
as  amended,  to  conduct  activities 
allowed  under  ,50  CFR  Part  228.  Subpart 
B — Taking  of  Ringed  Seals  Incidental  to 
on  ice  Seismic  Activities  to  the 
foilowing- 
CGG  .American  Services  Inc..  b9y 

Hampshire  Road.  Suite  203,  Westlake 

Village.  California  91361,  Issued  on 

[anuary  1984 
Geophysical  Service  Inc..  5801  Silverado 

Way,  Anchorage.  Alaska  99502. 

Issued  on  [anuary  1984. 

These  Letters  of  Authonzation  are 
valid  for  1984  and  are  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  13Q1- 
14C7),  and  the  Regulations  Governing 
Small  Takes  of  Manne  Mammals 
Incidental  to  Specified  .Activities  (50 
CFR  Part  228.  Subparts  A  and  B). 

These  Letters  of  Authorization  are 
available  for  review  in  the  following 
offices: 
Assistant  .Administrator  for  Fisheries, 

National  .Manne  Fisheries  Service, 

3300  Whitehaven  Street  \W., 

Washington.  DC:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  .Alaska  Region.  P.O. 

Box  1668.  [uneau.  Alaska  W802. 

Dated,  [dnuarv-  13.  1984. 
Carmen  |.  Bloadin, 

Di'puiy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

FH  Doc  *4- 1 555  P  ied  1-19-84:  8:45  am) 
BILLIMG  COOe  3StO-22-M 


I  Modification  No.  3  to  Permit  No  346] 

Marine  Mammal  Permit  Applications: 
National  Zoological  Park.  Smithsonian 
Institution 

Notice  is  hereby  given  tnai  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  2161.  Scientific  Research 
Permit  No.  346  issued  to  the  .National 
Zoological  Park.  Smithsonian  Institution. 
Washington.  DC  on  [ulv  16.  1981.  as 
modified  on  [uiy  7,  1982 "(47  FR  30562) 
and  [uly  29.  1983  (48  FR  35693),  is  further 
modified  to  extend  the  period  of 
authorized  taking  for  two  years. 

Accordingly.  Section  B-5  is  deleted 
and  replaced  by:  "5.  This  permit  is  valid 
with  respect  to  the  activities  authorized 
herein  until  December  31,  1985." 

This  modification  became  effer'ive 
[anuary  1.  1984 


The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C.; 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street.  Terminal 
Island,  California  90731;  and 
Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Region, 
14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated:  January  13. 1984. 
Cannen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-1S57  Filrd  1-19-M:  8:45  am] 
nUJNG  COOE  3610-22-M 


Marine  Mammals.  Receipt  of 
Application  for  Permit;  New  York 
Aquarium 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Apphcant: 

a.  Name  New  York  Aquarium  (P112E) 

b.  Address  Boardwalk  West  8lh 
Street,  Brooklyn.  New  York  11224. 

2.  Type  of  Permit.  Public  Display. 

3.  Name  and  Number  of  Animals: 
Belukha  Whales  (Delphinapterus  leucas) 
3. 

4.  Type  of  Take:  Live  Import. 

5.  Location  of  Activity:  Canada. 
Western  Hudson  Bay. 

6.  Period  of  Activity:  2  Years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appliction 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 


Department  of  Commerce.  Washington, 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice,  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington.  DC:  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Northeast  Region. 

14  Elm  Street.  Federal  Building. 

Gloucester,  Massachusetts  01930. 

Dated;  [anuary  13,  1984 
Cannen  |.  Blondin. 

Deputy  .'\ssistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Seri'ice. 

IFR  Doc  84-1556  filed  1-19-84,  8:43  am] 
BILLING  COOE  3S10-22-II 

Mid-Atiantic  Fishery 

Management  Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce 

ACTION:  Notice  of  public  meeting, 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265  as  amended),  will  meet 
to  discuss  Atlantic  mackerel,  squid  and 
butterfsih  quotas:  joint  ventures;  status 
of  fishery  management  plans:  and  other 
fishery  management  and  administrative 
matters. 

DATES:  The  meeting  will  begin  at 
approximately  9:(X)  a.m.,  and  February 
15.  1984,  and  adjourn  at  approximately 
noon,  February  16. 1984.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda. 
The  Council  may  go  into  closed  session 
to  discuss  personnel  and/or  other 
national  security  matters. 

ADDRESS:  The  meeting  will  be  held  at 
Quality  Inn/Colony  7.  Baltimore- 
Washington  Parkway  (1-295)  at 
Maryland  Rt.  32.  Box  7,  Annapolis 
Junction,  Maryland  20701  (adjacent  to 
Fort  Meade)  Phone:  301-725-510. 
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FOR  FURTHER  INFORMATION  CONTACT. 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115— Federal  Building,  300  South 
New  Street.  Dover.  Delaware  19901 
Phone:302-674-2331. 

Dated:  Ianuar>' 17.  1964. 
Roland  Finch, 

Director.  Office  of  fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc   B4-1-19  Filfd  l-!<Mi4   8  45  smj 
BILUNG  CODE  3S10-22-M 


North  Pacific  n»h«ry  Martagement 
Council;  Amendad  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Notice. 

summary:  The  North  Pacific  Fisheries 
Management  Council,  its  Scientific  and 
Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP)  will  meet  in 
Juneau,  Alaska,  during  the  week  of 
January  30. 1984.  there  have  been 
changes  in  the  agenda,  in  the  starting 
time  for  some  meetings,  and  additional 
workgroup  and  plan  team  meetings  ha\  e 
been  added  to  the  schedule  published 
on  January  13, 1984  (49  FR  1784).  The 
changes  and  additions  are  as  follows; 

The  SSC  and  the  AP  meetings  will 
begin  at  1:00  p.m.  on  Monday.  January 
30,  1984.  Either  committee  may  hold  an 
evening  session  on  Monday,  January  30 

A  workgroup  to  discuss  procedures 
for  the  joint  meetings  between  the 
Council  and  the  Alaska  Board  of 
Fisheries  will  meet  at  the  Baranof  Hotel 
m  Juneau  at  1:30  p.m..  on  Tuesday, 
January  31.  Meeting  site  will  be  posted 
at  the  hotel.  The  Council  Permit  Review 
Committee  will  meet  at  3:30  p.m    on 
January  31,  in  the  Baranof 

The  Council's  Plan  Maintenance  Team 
for  salmon  will  meet  at  8:30  a.m.  on 
January  30.  in  the  Alaska  N'MFS 
Conference  Room,  the  Council's 
workgroup  on  net-marked  salmon  will 
meet  at  8:30  a.m.,  January  30,  in  the 
Alaska  NMFS  Conference  Room  also 

For  Bering  Sea/Aleutian  Islands 
groundfish,  the  Council  may  resubmit 
the  amendment  for  the  proposed  Fishery 
Development  Zone  to  Secretarial 
Review. 

Also  on  the  Council's  agenda  will  be 
consideration  of  management  proposals 
to  promote  a  developmental  halibut 
fishery  in  the  Bering  Sea  by  residents  of 
the  Pribilof  and  Nelson  Islands,  A  draft 
Environmental  Assessment  of  these 
management  proposals  is  available  to 
the  public  and  a  copy  may  be  requested 
by  contacting:  Ron  Miller,  Special 
Advisor,  North  Pacific  Fishery 
Management  Council,  Box  103136 


Anchorage,  Alaska  99510,  phone  (907) 
274-^563, 

.All  meetinj^s  art  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

jin,  ti,  Bransor,.  F^xccutive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  anchorage, 
Alaska. 

Dated:  January  17, 1964. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

(FR  Doc.  B«-1717  Filed  l-l»-M:  Mi  am] 
WLLINO  COOC  3S10-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting  of  Groundfish  Task 
Group 

AGENCY:  National  Marine  Fisheries 
Service  (.NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeling, 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 

forthcoming  meetms  of  the  Groundfish 
Task  Group  of  the  Pacific  Fishery 
Management  Council.  The  Council  was 
established  by  Sec  302  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Pub.  L  94-265,  as  amended),  and 
the  Council  has  established  this 
advisory  group  to  assist  in  carrying  out 
Council  responsibilities, 

date:  January  19.  1984 

ADDRESS:  The  meeting  v\  ill  be  held  in 

Room  298,  Smith  Memorial  Center, 

Portland  State  L'n;\  r rsity   "24  S  '^V 
Harrison,  PortianC,  Oregur;  9""2(n, 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr  Joseph  C.  Green! ey.  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.'W.  Mill  Street,  Portland, 

Oregon  97201.  (503-221-63521, 

SUPPtLEMENTARY  INFORMATION: 

Agenda  (Open  session  8:30  am.)  The 
major  item  for  discussion  is  whether  or 
not  the  Ime  on  which  1984  Sebastes 
complex  trip  limits  and  frequencies  are 
based  should  be  relocated.  The  public 
may  submit  oral  or  wntten  comments 
regarding  this  rr.atter, 

DHled:  januan  1"  1984 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  »4-in8  Filed  1-lB-M;  S:46  imj 
B4LUN0  COOC  Ui&-»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Import  Limtts  for  Certa?- 
Cotton  Appare!  Products  Exported 
'rom  the  People's  RepubHc  o<  Chms 

January  17, 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 197Z 
as  amended,  has  issued  the  directive 
pubhshed  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  January  20. 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Soecialist  1202)  377-4212. 

Hdi,Kgri>und 

On  November  1, 1983  a  notice  was 
published  in  the  Federal  Reciter   i8  FR 
50387)  which,  among  other  l.n^ir^i, 
established  an  import  restraint  limit  for 
cotton  underwear  in  Category  352. 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  October  22, 1983  and  extended 
through  January  19, 1984.  The  notice  also 
stated  that  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983.  if 
no  mutually  satisfactory  solution  is 
reached  on  levels  for  this  category 
during  consulations,  to  limit  its  exports 
during  the  twelve-month  period 
following  the  ninety-day  consultation 
period  to  739,786  dozen. 

The  United  States  Government  has 
decided,  pending  further  consulations 
concerning  this  category  to  control 
imports  of  cotton  textile  products  in 
Category  352  exported  during  the 
twelve-month  period  at  the  level 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Govenmient  of  the  People's 
Republic  of  China,  further  nnficp  will  be 
published  in  the  Federal  Kes'^'^'f 

In  the  event  the  Hmit  established  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amounts,  if  they 
are  allowed  to  enter,  will  be  charged  to 
the  level  established  for  the  twelve- 
month period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  19Ij2  .4'  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924),  December  14. 
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1983  (48  FR  55607).  and  Decpmber  30. 

1983  (48  FR  575841 

RoDold  1.  Levin, 

Act:ng  Chcirman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

lanuary  17,  1964 

Committee  for  the  Implementation   if  Tevtile 
.Agreements 

Commissioner  of  Customs, 
Deportment  jf  Che  Treasury:  Washington. 
DC. 

Dear  Mr.  Commissioner"  Under  '.ne  lerms  o: 
Section  204  of  the  .A^cultural  Act  of  1956.  aB 
amended  fU  S,C   1S54),  pursuant  to  the 
Bilateral  Cotton.  Wooi  and  Man-Made  Fiber 
Textile  Agreement  of  August  19,  1983, 
betweeen  the  Govemment.s  of  the  United 
States  and  the  People  s  Pppublic  of  China 
and  m  accordance  with  tfie  provisions  of 
Ejcecutive  Order  11651  of  March  3  i9"2.  -m 
amended,  you  are  directed  tn  prohibit. 
effective  on  ]anuar>-  20,  1964  entr>  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  m  Category  35Z 
produced  or  manufactured  m  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  penod  beginning  on  January 
20,  1984  and  extending  through  January  19. 
1985,  in  excess  of  739. '86  dozen. ' 

Textile  products  in  Category  352  which 
have  been  exported  to  the  L'n'ted  States 
d'jnng  the  ninety-day  penod  which  began  on 
October  22,  1983  shall  be  subject  to  this 
directive. 

A  descnption  of  the  textile  categories  in 
terms  of  T  S.l  S  A.  numbers  was  published  m 
the  Federal  Register  on  December  13, 1982  (47 
FR  ,55709),  as  amended  on  .April  7, 1983  (48  FR 
151-5(  Mav  3  1983  (48  FR  19924),  December 
14  1983  148  FR  55607),  and  December  30. 1983 
(48  FR  5-5841 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
pr.try  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 

Corrimonwealth  of  Puerto  Rico. 

The  action  taxen  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
•extile  products  from  China  has  been 
determ.ir.ed  b\  the  Committee  for  the 
Implem.entation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  ruJe-making  provisions  of  5 
C  S.C-  533  TViis  letter  will  be  published  in  the 
Federal  Register. 

Sincerely 
Ronald  !  Levin. 

A  ding  Chairman.  Comm.utee  for  the 
Implementation  of  Textile  Agreements. 

|fR  L>oc  84-1584  Fird  \-:*-ln.  3  4S  un|  | 

BiujMO  cooe  uio-on-M 


'  The  level  has  not  been  adjusted  to  account  for 

any  impoiis  excwined  before?  Idn'.>ar,  30  t584 
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COMMITTEE  FOR  PURCHASE  FROM 

THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Addition  to  Procurement  List 

summary:  This  action  adds  to 
P'  1  1  rement  List  1984  a  commodity  to 
be  produced  by  workshops  for  the  blind 
ar.d  othpr  severely  handicapped. 
EFFECTIVE  DATE  January  20, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

('   W    Flptcrcr    "'-"^    '>'-~   :m'^ 

SUPPLEMENT ARV  INFORMATION:  On 

August  5.  1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (48  FR  35895)  of  proposed 
addition  to  Procurement  List  1984. 
October  18. 1983  (48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Govenmient  under  41  U.S.C  +fv 
48c,  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  conimodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  a  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1984: 

Class  7210 

Sheet.  Bed.  Disposable;  7210-00-139-6376 

C.  W.  Flelcber. 

Executive  Director. 

[FR  Doc  B4-1S83  r.leti  1-18-64;  8:45  am] 


Proposed  Additions  to  Procurement 

List 

summary:  The  Committee  has  received 
proposals  to  add  to  F>rocurement  List 
1984  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  Must  Be  Received  on  or 
Before;  February  22, 1984. 
ADDRESS;  Committee  for  Purchase  from 
the  Bimd  and  Other  Severely 


Handicapped,  Crystal  Square  5,  Suite 
1107,  1755  lefferson  Davis  Highway, 
Arlington.  Virginia  22202, 
FOR  FURTMen  INFORKUnOM  COMTACT. 

C  W  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  18  published  pursuant  to  41  L'.S.C. 
47(a)(2!.  85  Stat,  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
hiind  or  other  severely  handicapped 

It  IS  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  18.  1983 
(48  FR  48415): 

Class  2540 

Kit.  Deep  Water  Fording;  2540-00-780-0844 
Class  6532 

Slippers,  Convalescent  Patient's:  6532-00- 
079--899,  6532-00-079-7902.  6532-00-079- 
7904,  6532-00-241-6393.  6532-00-O7*-7794 

Class  7310 

B;nj-r,  .Award  Certificate  75102-00-755-7077 

Class  BUS 

Box  Shipping;  8115-01-09^-3730 

SIC  0782 

Grounds  Maintenance.  Federal  Center.  620 
Central  Avenue,  .Alameda.  California 

Grounds  Maintenance.  I.'  S,  Court  of  Appeals. 
7th  and  Mission  Streets.  San  Francisco. 
California 

C.  W.  Fletcher, 

Executive  Director 

ifT*  'k)r  a*  ;«»4  FU^d  !-19-e«:  a-4S  ain| 
BILLING  COOC  M20-$3-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Draft  Guidance  on  Written  Guarantees 

agency:  Office  of  the  Secretary,  D0[> 
ACTION:  Notice. 

summary:  By  this  notice,  the 
Department  of  Defense  seeks  written 
comments  on  proposed  guidance  to 
implement  section  794  of  the 
Department  of  Defense  Appropriations 
Act,  1984  (Pub.  L.  98-212),  which 
provides  that  no  funds  may  be  obligated 
or  expended  for  the  procurement  of  a 
weapon  system  unless  the  contractors 
for  such  system  provide  certain  written 
guarantees  to  the  United  States.  The 
proposed  guidance  provides  specific 
direction  to  heads  of  DOD  Components 
With  respect  to  DOD  poUcy  and 
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procedures,  developed  as  a  result  of 
Section  794,  for  requiring  and  obtaining 
such  guarantees  at  the  weapon  systeni 
or  Component  le\"e!  or  bo*h.  '.n 
connection  with  the  pri,>cu'pnifnt  of 
weapon  systems  by  the  Depdrt.fncnt  of 
Defense 

DATES:  Written  cumnients  must  be 
received  b>  February  12, 1984. 
address:  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (Acquisition  Management], 
The  Pentagon.  Room  2A330, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT 

M.''   Ron  Bulmer,  [2021  fi9S-4.:.!:), 
SUPPLEMENTARY  INFORMATION: 
Development  of  guidance  So  n.eet  *he 
>tatut()ry  requirements  of  section  "94 
has  required  revision  of.  or  tradeoffs 
between  a  number  of  fundamental 
procurement  pniices  ( )  ir  practice  of 
applying  warranties  when  appropriate 
in  competitive  firm  fixed  price  type 
contracts  has  been  modified  by  the 
statutory  requirement  to  include 
guarantees  in  all  procurements  that 
qualify  regardless  of  whether 
competitive  or  not  and  regardless  of 
contract  type  Section  794  requires 
acquisition  of  guarantees  for  weapon 
systems  which  reverses  long  standing 
DOD  policy  of  using  warranties 
selectively  at  the  subsystem  and 
Con-iponent  level  rather  than  the 
systems  level. 

Implementation  of  section  794,  a  copy 
of  which  is  reproduced  below,  is 
anticipated  to  require  increased 
surveillance  and  enforcement  of 
guarantee  provisions  by  contract 
administration  facilities  both  within  the 
government  and  within  industry.  Since 
there  will  be  significant  assumption  of 
risk  by  defense  prime  contractors  as  a 
result  of  this  statute,  in  all  probabihty, 
greater  risks  will  have  to  be  shared  by 
subcontractors  and  vendors. 


n>i  ided  i 
',  ■•the '  A 
■en f ><:•''<   s^f^'fn 


thui  seviion,  none  of 
Tiu^  ,V     hlyiated  or 


Sec    79i    la'  Except  as  othfSfL'ie 

the  fund*  appropriated  tn  !hi.<-     -  a 

expended  for  the  prxKuremeni  :■.,'  >; 

contractor  or  other  conlrxu  tt.s   ',■■■ 

Stales  u-ith  written  guarantees 

■' 1 '  that  the  systern  and  t-ach  componer.i  inf-eof  u-ere  designee.. 
arid  manufactuned  •.,.     i,-   .)  conform  /<    !hr  Goi>ernment  s  ;¥ - 
formance  requirvmenL'-  CLf  specifically  dt  Unea ted  (A>  m  ;':<  ;',iT>- 
duction  contnu't.  cr    B    in  any  other  afet-^ient  relatirig  Uj  the 
production  of  such  'system  entered  into  ^    ;^i<  United  States  and 


the  contractor. 

'ti  that   the  srstrrr: 
they  are  prni'ided  t<- 
'in  materials  and  u". 
to   fail    to   conform    t,<    '. 
ments  as  specifically  de.,'u'■l:^■d    A 
■'.ir  (B    tn  an%  other  a^:^-etnieni  rt idling  [■■ 
system  entered  in.:,'   .*>-,   the   United  Stctf 
and 

!  3  'thai    m   fh  (  »   <  i  /  of  a  failure  of  : ' 
C(>rnf>t)ien( 


and  each  component  thereof,  at  the  time 

he  United  States,  are  free  from  all  defects 

knanship)  uh.ch  would  cause  the  system 

**    Goi^ernrt  -:  B   fi>  '-forma  nee  require- 

^  4  ,■•■  !hf  pn^iurtion  contract, 
'^e  rrixiuction  of  such 
^    !  id  the  contractor, 

f  ..eapon  system  or  a 
the  conditions  specified  in  clauses  (V  and 


(A  the  an! '■actor  will  bear  the  cost  of  all  work  promptly 
to  repair  or  replace  such  parts  --is  c^-  neressary  to  achieve 
the  required  performance  requir*  'nenL^.    '■ 

'5    if  the  contractor  fails  to  repair  or  replace  su    K  ,*.   ' 


promptly,   as  determined  by  the  Serbia 
contractor  will  pay  the  costs  incurs*  a   ^ . 

ir,  procuring  such  pa^t>  /-i'Tj  nrn/'t-ie'   ■■•u 
b'  A  written  guarantee  pr-t  :de(i  : 
not  apply  in  the  case  of  i.j'i>   ..  *'i:;x' 
u  hicft  has  been  furnished  h^  t^f  .' «  ,■ 
'('■'  The  Secretary  of  Defense  ■f:i;4  !4- 
.'ion  !a)  in  the  case  of  weafM'm  >-  -■wn 
1 1 '  determines  that  tht   m..   <' 
the  national  defense  nr  wouu;  'i, 
i2i  notifies  the  (h'rrni:!ef^  ,  '. 
ations  of  the  Senate  end  :ht    ,//, 
ing  of  his  intentuyn  ;.  ■  uii,;,*-  ,-.. 
such  weapon  system  aau   .n:ii. 
of  the  reasoru  for  the  u.\i>.  »,- 

(di  The  requirements  for  uTT.tier. 
tion  ia^  hereof  shall  apph  oil\  !.■  ;-! 
the  date  of  enactment  of  thu,  A 
damage 


A 


;       .     siAviection  (a)  shall 

^■,^  r^'  t;    ,  i '    ( ,  .i,ih  s'l  fi  ;     ,;  ';,  (,  Tpo/" 

,  . , ... ,  „.  . ,.,  _,  ,     ,^  ,,j...,,j  J,  nxLiur 

I  -a ,  s  t  ,'  '1  f  ^e^  u ,  '•>'  --rients  of  subsec- 

U  the    S*'s "T'/i ■],'-■, 

-  .,..'•   '..*'i-<=',vSij ,,'-.,  if!  ;nt  ,,'. itne^-;  of 

.:,f  iV  f  -^sr  f'ei-tive;  and 
:   A-'-riea  ,V'-,  ices  and  Appropri- 
',  „..s#   .  '  H( f'Tsentatifes  in  wnt- 
...  ':    r,.,,,r;..'-f r-.^rLv   ,_;;*:  rtsptct  to 
U's  in  ihe  noiict  an  txplanation 


guii  'ti  .'1  Irrs   p t:' .  utn.! 


,Vrr- 
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Policy  Guidance 

Section  "94  of  the  Depdr'ment  of 
Defense  Appropr.dtions  Act,  1984 
requires  that  wntten  guarantees  be 
obtained  m  connection  with  the 
procurement  of  weapon  systems  This 
guidance  is  issued  to  provide  for 
implementation  of  section  794,  I'  s^  's 
forth  the  pohcy  and  procedures  for 
requiring  and  obtainins  such  guarantees 
at  the  weapon  syster^-.  ^nd'or 
component  ie\e. 
I  Den-itjons 

For  purposes  of  this  guidance: 
la]    Weapon  System"  is  equipment 
which,  without  substantial  modification, 

IS  or  can  be  used  directly  by  armed 
forces  to  carry  .:)ut  combat  m:ss:i)n^   .Sv 
way  of  illustration,  the  *Frm  ;.-icludes 
bombers,  fighter  aircraf',  attack 
helicopters,  combat  navdi  vessels 
strategic  and  tactical  missiles,  tanks, 
combat  vehicles,  sm.ali  arms,  torpedoes, 
bombs  and  artillery.  The  term  includes 
software-  ordnance,  related  support 
equipment,  such  as  ground  hand,;.",*; 
equipment,  training  devnies,  tea' 
equipment,  and  their  access.jnes 

(bj  .A  "component    :s  H.n  assembly  or 
any  combination  of  parts 
subassemblies,  and  assemblies  mounted 
together  m  manufactu'^e.  assem.bly 
maintenance,  or  rebuiid  Spare  parts,  per 
se.  are  not  deemed  compcinents  unless 
otherwise  fitting  this  definition. 

(cj  A  'procurement  '  is  a  direct 
contract  between  the  government  and  a 
contractor  for  the  production  of  a 
weapon  system,  ar.d  or  components 
thereof,  ir'-e^ppc::ve  of  contract  type. 

(d)  .\  "specified  performance 
requirement    is  any  specifically 
delineated  mandatory  performance 
requirement  set  forth  anywhere  in  a 
government  production  contract  for  a 
weapon  sy  stem  or  in  any  other 
agreem.ent  relating  to  the  production  of 
such  system  incorporated  or  referenced 
in  such  contrac' 

(e)  "Conform    means  designed  and 
manufactured  so  as  to  meet  or  achieve, 
or  both,  the  government  s  specified 
perfcnnance  requi'em.ent. 


(f)  "Bear  the  cost  of  means  at  no 
increase  in  contract  price  irrespectr.  e  of 
contract  type.  The  written  guarantees 
set  forth  in  a  contract  award  for  the 
production  of  a  weapon  system  shall  be 
a  separately  priced  firm  fixed  price  line 
item. 

(g)  "At  no  cost  to  the  government" 
means  that  the  costs  will  not  be 
reimbursed  the  contractor  directly  or 
indirectly  under  the  production  contract 
for  the  weapon  system  or  any  other 
government  contract  (except  for  the  firm 
fixed  price  guarantee  line  item). 

2.  This  guidance  applies  only  to 
contract  awards  made  after  March  14. 
1984. 

For  purposes  of  this  guidance: 

(a)  A  modification  to  a  contract  to  add 
additional  quantities  constitutes  a 
contract  award. 

(b)  The  exercise  of  a  priced 
production  option  even  when  no  further 
definition  or  negotiation  of  terms  is 
required  constitutes  a  contract  award. 

(c)  The  notice  to  proceed  with 
quantities  after  the  first  year  quantity  in 
a  multi-year  procurement  does  not 
constitute  a  contract  award. 

(d)  The  placement  of  an  order  uno*  r  a 
basic  agreement  or  basic  ordering 
agreement  constitutes  a  contract  award. 

(e)  The  definitization  of  an  existing 
redeterminable  contract  does  not 
constitute  a  new  award. 

(f)  The  definitization  of  a  letter 
contract  constitutes  a  contract  award. 

3.  Except  to  the  extent  otherwise 
provided  herein,  all  government 
contracts  for  the  production  of  a  weapon 
system  or  components  thereof  shall 
contain  a  clause: 

(a)  Guaranteeing  that  the  weapon 
system  and  each  component  thereof 
were  designed  and  manufactured  so  as 
to  conform  to  the  government's  specified 
performance  requirements  and  that,  at 
the  time  of  delivery  to  the  government, 
the  weapon  system  and  each  component 
thereof  are  free  from  such  defects  in 
materials  and  workmanship  as  would 
cause  the  system  to  fail  to  conform  to 
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the  government's  specified  performance 
requirements  delineated  in  the  contract 
|b)  Guaranteeing  that  the  contractor 
will  bear  the  cost  of  all  work  promptly 
to  repair  or  replace  such  parts  as  are 
necessan,  to  achieve  the  rquired 
performance  requirements  and 
providing  that  if  the  contractor  fails  to 
repair  or  replace  parts  promptly  as 
required  by  the  contract,  the  contractor 
will  reimburse  the  government  for  any 
cost  incurred  by  the  government  in 
procuring  such  parts  from  another 
source. 

4.  A  model  clause  that  may  be  used 
for  this  purpose  in  contracts  for  less 
complex  weapon  systems  is  attached. 
For  complex  systems,  when  different 
types  of  requirements  (see  paragraph  5) 
are  present,  special  guarantee  clauses 
may  be  written. 

5.  The  written  guarantees  called  for 
herein  pertaining  to  design  and 
manufacture  so  as  to  conform  to  the 
gitvemment's  specified  performance 
requirements  will  generally  be  of  either 
or  both  o/"two  types: 

(a]  When  the  specified  performance 
requirement(s)  is  a  test  or  demonstration 
and  the  requirements(s)  is  deemed  to  be 
satisfied  upon  the  satisfactory 
completion  of  the  specified  test  or 
demonstration,  for  example,  of  a  first 
prototype  or  production  unit,  the 
guarantee  shall  provide  that,  m  the 
event  of  a  failure  of  a  weapon  system  or 
component  to  complete  satisfactorily  the 
specified  test  or  demonstration,  the 
contractor  shall  perform  promptly  all 
design  and  manufacture  work  as 
necessary  to  conform  to  the 
government's  specified  performance 
requirements  at  no  increase  in  contract 
price  and  at  no  cost  to  the  government 
and  to  complete  satisfactorily  the 
specified  test  or  demonstration  at  no 
increase  in  contract  price. 

(b)  When  the  specified  performance 
requirement(s)  consists  of  the  operation 
of  the  system  without  designated 
failures  for  a  specified  period  or 
interval,  the  guarantee  shall,  at  a 
minimum,  provide  that,  in  the  event  of  a 
failure  of  a  weapon  system  or 
component  thereof  within  the  stipulated 
period  to  meet  the  de^gnated 
performance  requirement! s).  the 
contractor  shall  promptly,  at  no  increase 
in  contract  price  and  at  no  cost  to  the 
government,  perform  all  work  to  (1) 
design  and  manufacture  the  system,  and 
each  component  thereof  so  as  to 
conform  to  the  govenunent's  specified 
performance  requirements  as 
specifically  delineated  and/or  (2)  repair 
and/or  replace  such  parts  as  necessary. 
to  meet  the  designated  performance 
requirement  at  no  increase  in  contract 
price  and  at  no  cost  to  the  government. 


6  In  contracts  for  weapon  systems, 
however,  there  are  two  types  of 
guarantees:  One  for  performance  to 
insure  conformity  of  design  and 
manufacture  to  specifically  delineated 
performance  requirements  (as  set  forth 
above):  and.  one  for  freedom  from  all 
defects  m  materials  and  woiionanship 
which  would  cause  the  system  not  to 
rirhieve  the  specified  performance 
requirements.  The  latter  is  a  separate 
and  distinct  guarantee  provision  which 
would  attach  to  all  deUvered  end  items 
under  the  weapon  system  contract  for  a 
specified  period  of  time.  These 
guarantees  are  not  mutually  exclusive 
and  both  will  be  contained  within  a 
single  contract  for  a  weapon  svstem  or 
components  thereof. 

7  Consistent  with  the  poUcy  stated  in 
DAR  1-324.  the  contract  may  provide 
such  additional  warranty  protection  and 
remedies  thereof  as  may  be  deemed 
appropriate  by  the  government  in  the 
circumstances 

8,  The  duration  of  tie  wriiipn 
guarantee  shall  be  tailored  hs 
appropriate,  to  the  specific  contract 
award.  The  duration  of  the  vmtten 
guarantee! s)  within  any  given  contract 
award  nefd  not  be  the  same  for  all 
specified  performance  requirements. 

9,  Payment  for  the  written  guarantee 
shall  be  made  on  a  pro-rata  basis  at 
time  of  delivery  of  the  contract  end 
items  covered  by  the  guarantee. 

10,  During  negotiHtion  of  a  proposed 
contract,  care  must  be  taken  to  identify 
firm  and,/or  prescribed  performance 
requirements  that  have  been  included  in 
the  specifications  and  other  relevant 
documents  m  order  to  avoid  later 
dispute.  These  performance 
requirements  should  be  reviewed  to 
assure  that  they  are  realistic  and 
achievable  and"  that  the  performance 
requirements  specified  in  the  contract 
accurately  reflect  the  needs  for  the 
weapon  system.  Unless  otherwise 
indicated  by  the  government,  all 
specified  performance  requirements  fall 
■ur:der  the  performance  guarantee(s).  If  it 
should  be  determined  that  a  written 
guarantee  at  the  weapon  system  level  is 
not  cost-effective  or  otherwise  not  in  the 
interest  of  the  national  defense,  the 
identification  and  examination  of 
appropriate  components  of  the  weapon 
system  for  applicability  of  a  wTitten 
guarantee(s)  is  also  required.  This 
examination  should  include  a  review  of 
individual  performance  parameters 
(such  as  durability)  for  application  of  a 
written  guarantee  if  comprehensive 
coverage  is  determined  to  be  infeasible. 

n.  During  negotiation  of  the  contract, 
each  circumstance(s)  that  could  have 
the  effect  of  voiding  the  guarantee 
should  be  identified  and  specifically 


delineated  in  the  contract  For  example, 
if  the  guarantee  would  be  voided,  in 
whole  or  in  part,  by  the  subsequent 
incorporation  of  spare  parts  that  were 
not  predetermined  to  be  a  duplicate  of 
the  replaced  part  this  should  be  the 
subject  of  negotiation.  Contractiiig 
officers  should  not  agree  that  any 
circum8tance(s)  will  void  the  guarantee 
unless  the  relationship  between  the 
circiunstancels)  and  the  performance 
requirements  is  direct  and  the 
circumstance(8]  identified  as  voiding  the 
warranty  is  beyond  the  control  of  and 
not  attributable  to  any  fault  of  the 
contractor. 

12.  The  firm  fixed  price  of  the 
guarantee(8)  should  be  identified 
separately.  In  order  to  facihtate  the 
identification  of  the  cost  of  the 
guarantee,  it  shall  be  set  forth  in  the 
contract  as  a  separate  line  item. 

(a]  In  determining  whether  use  of  a 
guarantee  is  cost  effective  to  the 
government  the  benefits  to  be  derived 
from  the  guarantee  must  be  related  to 
the  costs  of  the  guarantee  to  the 
government  Guarantee  costs  arise  from 
the  contractor's  charge  for  accepting  the 
deferred  liability  created  by  the 
guarantee  and  from  the  government's 
administration  and  enforcement  of  the 
guarantee.  In  most  cases,  contractors 
will  quote  a  higher  price  to  provide  the 
guarantee.  Competition  will  be  a  major 
factor  in  the  price  quoted  by  the 
contractor  to  the  government  for  the 
guarantee.  In  addition,  the  experience  of 
the  contractor  in  producing  the  item  is 
another  major  factor  in  the  cost  of  the 
guarantee  since  it  may  rely  on  an 
actuarial  basis  to  assess  financial  risk. 
As  a  further  consideration,  the 
estimated  cost  to  the  government  for 
correction  or  replacement  by  the 
contractor,  by  another  source,  or  by  the 
government  in  the  absence  of  a 
guarantee,  should  be  compared  to  the 
guarantee  costs  considered  above. 

(b)  There  are  other  factors  which  must 
be  considered  in  determining  whether 
the  guarantee  is  cost  effective  such  as 
any  indirect  costs  to  the  Government 
necessary  to  maintain  the  guarantee  in 
effect.  For  example,  if  certain  spare 
parts  must  be  purchased  only  from 
designated  suppliers  in  order  to  keep  the 
guarantee  in  effect,  the  estimate  of  the 
loss  to  the  government  attributable  to 
this  limitation  on  competition  should  be 
estimated.  By  way  of  a  second  example, 
the  effect  on  breakout  and  competitive 
procurement  of  weapon  system 
components  should  be  considered. 

13.  The  waiver  authority  granted  in 
Subsection  794(c)  is  hereby  delegated  to 
the  Secretaries  of  the  Army.  Navy,  and 
Air  Force  and  to  the  Directors  of 
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Defense  Agencies  with  authority  to 
redelegate  not  below  the  level  of  the 
Vice  or  Assistant  Commander  of  a 
Ma)or  Comm.and  or  the  Assistant 
Director  of  a  Defense  Agency.  Class 
waivers  for  specific  programs  may  be 
granted,  when  )ustified.  Class  waivers 
may  not  be  approved  below  the  level  of 
the  Assistant  Secretary  of  the  Military 
Department  or  the  Director  of  a  Defense 
Agency.  A  written  record  will  be  kept  of 
each  waiver  granted,  together  with 
supporting  documentation,  to  meet  the 
reporting  requirements  to  the  Congress. 
A  waiver  of  the  guarantee  requirements 
m  whole  or  in  part  set  forth  above  must 
be: 

fa)  Supported  by  a  written 
determination  that  the  waiver  is 
necessa.-^'  m  the  interest  of  the  national 
defense  or  would  not  be  cost-effective. 

(b)  An  intention  to  waiver  such 
requirements  must  be  forwarded  to  the 
committees  on  Armed  Services  and 
,'\ppropna?ions  of  the  Senate  and  the 
House  of  Representatives  in  writing, 
including  in  the  notice  an  explanation  of 
the  reasons  for  the  waiver(s). 

(c)  Notification  of  all  class  waivers 
will  be  sent  to  *he  DoD  Acquisition 
Executive. 

14.  This  guidance  is  effective 
immediately. 

Guarantee 

id|  Notwithstanding  inspection  and 
acceptance  by  the  government  of  supplies 
furnishes  under  this  contract  or  any  provision 

of  this  contract  concerning  the 
conclusiveness  thereof,  the  contractor 
guarantees: 

(1)  That  hne  ;'em and  each  component 

thereof  are  designed  and  manufactured  so  as 
to  conform  to  the  performance  requirements 
of  this  contract  and  all  other  supplementary 
agreements  relating  to  the  production  under 

this  contract  of  ime  item entered  into  by 

the  United  States  and  the  contractor,  and 

(2|  That  hne  item and  each  component 

thereof,  at  the  time  of  delivery,  are  free  from 
■11  defects  :n  materials  and  workmanship 
which  would  cause  the  line  item  to  fail  to 
conform  to  the  performance  requirements  of 
this  contract  and  all  other  supplementary 
agreements  relating  to  the  production  under 

this  contract  of  line  item entered  into  by 

the  United  States  and  the  contractor 
provided,  however,  that  with  respect  to 
government-furnished  property  the 
contractor  3  guarantee  shall  extend  only  to  its 
proper  installdtion  so  as  not  to  degrade  its 
performance  and  or  reliability,  unless  the 
contractor  performs  some  modifications  or 
other  work  on  such  property,  in  which  case 
the  contractor  s  warranty  shall  extend  to 
such  modification  or  other  work. 

(b)  In  the  event  of  a  failure  of  line  item 

to  meet  the  conditions  specified  m 
subparagraphs  (a)(1)  or  (a)(2)  above: 

(1)  The  contractor  will  promptly  repair  or 
replace  such  parts  as  are  necessary  to 
achieve  the  required  perfor^.ance 


requirements  and  the  contractor  shall  bear  all 
costs  in  connection  therewith,  or 

(2)  If  the  contractor  fails  to  repair  or 
replace  such  parts  promptly,  as  determined 
by  the  contracting  officer,  the  contractor  will 
pay  the  costs  incurred  by  the  government  in 
procuring  such  parts  from  another  source  and 
in  accomplishing  the  repair, 

(c)  The  contractor  will  also  prepare  and 
furnish  to  the  government  data  and  reports 
applicable  to  any  correction  required  under 
this  clause  (including  revision  and  updating 
of  all  affected  data  called  for  under  this 
contract)  at  no  increase  in  contract  price  or 
cost  to  the  government. 

(d)  When  items  covered  under  the 
guarantee  are  returned  to  the  contractor,  in 
pursuance  to  this  clause,  the  contractor  will 
bear  the  transportation  costs  from  the  place 
of  delivery  specified  in  the  contract 
(irrespective  of  the  f.o.b.  point  or  point  of 
acceptance)  to  the  contractor's  plant  and 
return. 

(e)  If  the  government  determines  that  it 
does  not  require  repair  or  replacement  of 
defective  or  nonconforming  supplies,  the 
government  shall  be  entitled  to  an  equitable 
adjustment  in  the  price  of  such  supplies. 

(f)  The  contractor  shall  be  notified  in 

writing  of  any  failure  of  line  item or  any 

component  thereof  subject  to  the  guarantee 

set  forth  in  paragraph  (a)  above  within 

days  after  discovery  of  the  failure.  Upon 
election  by  the  government  of  a  remedy  in 
accordance  with  paragraph  (b)  or  (c)  above, 
the  contractor  will,  notwithstanding  any 
disagreement  regarding  the  guarantee, 
comply  with  such  direction.  In  the  event  it  is 
later  determined  that  the  failure  was  not 
subject  to  the  guarantee  set  forth  in 
paragraph  (a)  above,  the  contract  price  will 
be  equitably  adjusted. 

(g)  The  guarantee  provisions  of  this  clause 
do  not  apply  to  combat  damage. 

(h)  For  purposes  of  this  clause,  the  term 
"performance  requirements"  means  only 
those  performance  characteristics  that  are 
mandatory.  The  term  "performance 
requirements"  does  not  include  performance 
characteristics  that  are  described  as  goals  or 
objectives. 

(i)  The  rights  and  remedies  of  the 
Covenunent  provided  in  this  clause  are  in 
addition  to,  and  do  not  limit,  any  rights  the 
government  may  have  under  any  other  clause 
of  the  contract.  Disputes  arising  under  this 
clause  will  be  resolved  in  accordance  with 
the  clause  of  this  contract  entitled  Disputes. 

Dated:  January  17, 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Ooc.  S«-ia28  Piled  1-18-84:  8:45  ain| 
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Department  of  Ttie  Air  Force 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 

The  National  Guard  Bureau  proposes 
to  relocate  the  146  Tactical  Airlift  Wing 
with  its  16  C-130E'8  from  Van  Nuys 
Airport  to  NAS  Pt  Mugu.  CA. 


With  500  general  aviation  aircraft 
based  at  Van  Nuys  and  over  a  half 
million  annual  operations,  air  traffic  and 
flying  safety  are  pnmary  reasons  for  the 
move.  The  146  TAW  already 
accomplishes  its  traffic  pattern  and 
instrument  training  at  other  airfields 
having  fewer  aircraft  movements.  The 
146  TAW  is  currently  limited  to  initial 
takeoff  and  full  stop  landing  at  Van 
Nuys. 

The  National  Guard  Bureau  has 
completed  a  preliminary  survey  for 
candidate  sites.  Two  alternate  location 
sites  are  Norton  AFB,  San  Bernardino 
County  and  Air  Force  Plant  No.  42, 
Paimdale,  Los  Angeles  County.  There 
will  be  no  change  in  the  number  of 
military  and  civilian  personnel 
employed. 

The  enviommental  analysis  will  cover 
such  topics  as  prime  and  unique 
farmlands,  floodpiains,  wetlands,  noise, 
air  quality,  water  quality,  biotic 
communities,  compatible  land  use,  and 
socioeconomic  impact. 

Participation  in  the  environmental 
analysis  process  by  interested  federal, 
state,  and  local  agencies,  as  well  as 
interested  private  organizations  and 
individuals,  is  invited.  Public  meetings 
will  be  held  in  early  March  1984  to 
review  the  proposed  action  and 
facilitate  public  involvement  in  the 
environmental  analysis.  Exact  time  and 
place  of  meetings  will  be  announced  in 
the  local  new  media. 

It  is  estimated  the  draft  EIS  will  be 
available  for  public  review  and 
comment  in  August  1984.  Questions 
concerning  the  proposal,  public 
meeting(s)  and  EIS  may  be  directed  to 
Mr.  Don  Williams,  ANGSC/DEV. 
Andrews  AFB,  MD  20331,  [301]  981-6693. 
VVinnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  84-1563  Tiled  1-19-84  8:45  am) 
BILLING  CODE  3910-01-M 


Department  of  the  Army.  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Department  of  the  Army 
Permit  To  Construct  a  Peat  Processing 
Plant  in  Milford  and  Bradley,  Maine 

agency:  Army  Corps  of  Engineers, 
DOD,  New  England  Division. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement, 

summary:  1.  The  New  England  Division 
of  the  Corps  of  Engineers  will  be 
reviewing  an  application  to  be  made  by 
Signal  Cleanfuels.  Inc.  of  Hampton.  New 
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Hampshire  under  Section  404  of  the 
Clean  Water  Act  to  discharge  fill  and 
dredged  material  in  wetlands  known  as 
Sunkhaze  Bog.  adjacent  to  Sunkhaze 
Stream,  and  Chemo  Bog.  adjacent  to 
Great  Works  Stream,  and  under  Section 
10  of  the  River  and  Harbor  Act  of  1899 
to  construct  an  outfall  structure  in  the 
Penobscot  River  in  Milford  and  Bradley, 
Maine.  The  discharges  are  m 
conjunction  with  a  proposal  by  Signal 
Companies  to  extract  and  process  peat 
for  fuel  production.  The  peat  would  be 
extracted  from  the  bogs  via  a  floatmg 
harvestmg  platform  using  a  clam-shell 
type  excavator  and  transported  via 
slurry  pipeline  to  the  process  plant  The 
project  would  produce  278.000  tons  per 
year  (equal  to  about  one  million  barrels 
of  oil]  of  peat  fuel  known  as  "PDF",  a 
low-sulfur,  low-ash,  water-proof  sohd 
fuel  that  would  be  sold  to  residential. 
commercial  and  mdustnal  markets.  The 
plant  is  expected  to  take  two  years  to 
construct  and  will  operate  for  twenty 
years. 

2.  Approximately  2,000-5. 0(XI  acres  of 
wetland  habitat  would  be  changed  to 
open  water  habitat.  A  buffer  zone  of  50 
to  100  yards  of  peat  would  be  left 
around  the  periphery  of  the  bogs  and 
adjacent  to  any  exising  streams  or 
brooks  in  the  bogs.  A  series  of  ponds, 
some  with  islands,  would  be  present. 
The  shoreline  surrounding  the  ponds 
would  be  graded  to  a  shallow  slope  and 
revegetated  with  aquatic  plants  creating 
a  wildlife  habitat. 

3.  Significant  environmental  impacts 
will  be  addressed  in  the  Environmental 
Impact  Statement.  The  HIS  will  include 
the  positive  and  negative  economic  and 
environmental  impacts  of  a  peat  mining 
facility  including  construction  and 
operational  phases,  the  need  for  the 
facility,  alternatives  to  the  proposed 
energy  project  (non-fossil  and  fossil 
fuel),  alternative  methods  of  peat 
extraction,  and  alternative  locations  of 
the  proposed  project.  Potential 
environmental  issues  include  the  effects 
on  groundwater/surface  water  qualify 
and  existing  hydrological  conditions,  air 
quality,  noise,  wetlands,  fisheries  and 
wildlife,  socioeconomic  conditions  and 
historic-archaeological  resources, 

4.  New  England  Division  will  seek 
assistance  to  develop  and  review  EIS 
information  by  coordinating  with  other 
agencies  who  have  the  appropriate 
jurisdiction  or  expertise.  Coordination 
will  be  made,  but  will  not  be  limited  to. 
with  the  following  Federal  agencies  for 
their  assistance:  U.S.  Environmental 
Protection  Agency  for  water  discharges. 
air  quality  and  noise  impacts:  U.S.  Fish 
and  Wildlife  Service  for  wetland  and 
aquatic  resources:  HUD  for  community 


economic  analyses:  FEMA  fur 
noodplains;  Department  of 
Transportation  for  road  and  access 
concerns;  and  National  Marine  Fisheries 
Service  for  the  anadromous  fisheries 
program 

5  Scoping  meetings  will  be  held  on 
[anuarv-  26,  1984  at  9:00  am.  at  the 
.Augusta  Civic  Center,  Augusta.  Maine 
and  at  7:00  p.m.  at  the  Milford  Municipal 
Building,  Milford,  Maine. 

6  As  part  of  the  erivironmefi'al 
process  the  New  Englanci  U;v.s  on 
invites  public  comments  on  the 
proposed  project  and  the  EIS  It  is 
estimated  that  the  DEIS  will  be  made 
available  to  the  public  in  November 
1984.  A  public  notice  describing  the 
pro)ect  will  be  issued  when  the  Draft 
EIS  18  issued  to  the  pubuc  for  review 
and  comment.  Questions  concerning  the 
development  of  the  EIS  should  be 
addressed  to  Sue  Brown,  Impact 
.^nalys!s  Branch,  US  ,^rmy  Corps  of 
Engineers,  424  Trapelo  Road,  Waltham. 
Massachusetts  02254  (617-647-8138). 
Questions  specifically  coneming  the 
processing  of  the  Department  of  the 
.Army  permit  should  be  addressed  to 
Janet  O'.NeiU,  Regulatory  Branch.  U.S. 
.'\rmy  Corps  of  Engineers.  424  Trapelo 
Road.  Waltham.  Massachusetts  02254 
1617-647-8498). 

Dated:  )anuary  10,  1984. 
Edward  D.  Hammond. 
Deputy  Division  Engineer,  Corps  of  Engineers. 

(FR  Doc,  84-14«7  Filpil  1-1(MM.  a:4S«mJ 
BtLUNG  COOC  371&-24-M 


Departnf>ent  of  the  Navy 

Naval  Research  Advisory  Commttte« 
Panel  on  Future  Training  Space; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory^  Com.mittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  future  Training 
Space  will  meet  on  February  7. 1984.  at 
the  Pentagon.  Room  lEBOl.  Washington, 
DC,  and  on  February  8.  1984.  at  Naval 
Air  Station,  Oceana,  Virginia.  Sessions 
of  the  meeting  will  commence  at  8:45 
am.  and  terminate  at  3:00  p.m.  on 
February  7,  1984,  and  commence  at  8:45 
am,  and  terminate  at  4:30  p.m.  on 
February  8,  1984.  All  sessions  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  the 
Navy's  training  and  electronic  warfa.re 
capabilities  on  various  naval  systems. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 


interest  of  national  defense  and  is.  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

FOH  FURTHER  INFORMATION  CONTACT: 

Commander  M.  B.  Keuey.  U.S.  Navy, 
Office  of  Naval  Research  (Code  ICON). 
800  North  Quincy  Street.  Arlington. 
Virginia  22217,  Telephone  number  (202) 
696-4870. 

Dated:  January  17. 1984. 

William  F.  Roo*.  |r.. 

Lieutenant.  /AGC,  Naval  Reserve.  Alternate 
Federal  Register  Liaison  Officer. 

rFB  Doc   M-1688nlMi  1-19-84  B«5un| 


Navat  Research  AcMsory  Commmee- 
Partialiy  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on 
Amphibious  Operations  will  meet  on 
February  6  and  7, 1984,  at  the  Office  of 
Naval  Research,  Arlington,  Virginia.  The 
first  session  of  the  meeting  will  comence 
at  9:30  a.m.  and  terminate  at  12:45  p.m. 
on  February  6, 1984.  The  second  session 
will  commence  at  12:45  p.m.  and 
terminate  at  3:15  p.m.  on  February  6, 
1984.  The  third  session  will  commence 
at  3:15  p.m.  and  terminate  at  4:15  p.m.  on 
February  6. 1984.  The  fourth  session  will 
commence  at  8:30  a.m.  and  terminate  at 
11:30  a.m.  on  February  7, 1984.  All 
sessions  of  the  meeting  will  be  held  in 
room  915,  Office  of  Naval  Research.  The 
second  session  from  12:45  p.m.  to  3:15 
p.m.  on  February  6, 1984  will  be  open  to 
the  public.  The  remaining  three  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  the  various  Marine  Corps 
funding  programs  and  the  Navy's  use  of 
Artificial  Intelligence  (AI).  The  open 
session  will  generally  cover 
presentations  on  the  Marine  Corps' 
Basic  Research  (6.1),  Exploratory 
Development  (6.2)  and  Independent 
Research  and  Development  (IR&D) 
Programs.  The  remaining  sessions  of  the 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
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interest  of  DAtiooai  defense  and  :s  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requirps 
that  the  first,  third,  and  fourth  sessions 
of  the  meeting  be  closed  to  the  public 
because  tiey  will  be  concerned  with 
matters  listed  m  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M  B 
Kelley.  U.S.  Navy,  Office  of  N'avai 
Research  (Code  lOON],  800  .North  Quincy 
Street  Arlington.  VA  22217,  Telephone 
number  (202)  696-4870 

Dated:  January  17.  1984. 
WiUiaia  F.  Roos,  fr.. 

Lieutenant  fACC,  Suva! Reserve,  Alternate 

Federal  Register  Uajson  O^icer. 

(FR  Doc  M-iaaeFied  1-I9-S4:  8:45aml 
BIUJNG  COOC  M10-4£-M 


DEPARTMENT  OF  ENERGY 

Offlca  of  Energy  Research 

Energy  Research  Advisory  Boarct: 
Cancelation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meetings  of  the 
Energy  Research  Advisory  Board 
(February  2-3,  1984)  as  published  in  the 
issue  of  December  23.  1983  (48  FR  56828) 

Issued  at  Washington,  on  lanuan,'  16,  1984. 
Howard  H.  Raiken. 

Deputy  A  dvison,-  Committee.  Management 
Officer 

IFR  Doc  ii-lKT  F'l«i  1   I'-g*  lZ:SOpin| 
BUXJNQ  COOC  MSO-0V.4I 


Federal  Energy  Regu(atory 
Commission 

(Docfcet  Mo.  CPe4-159-000! 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Bianltet  Autt>onzatton 

January  16,  1384. 

Take  notice  that  on  December  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue.  SE.. 
Charleston.  West  Virginia  25314.  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  .Alabama 
Avenue,  Houston.  Texas  77027,  filed 
jointly  in  Docket  No.  CP84-159-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  that 
they  propose  to  transport  natural  gas  on 
behalf  of  Annco.  Inc.  (Armco).  under 
authorization  issued  m  Docket  Nos. 
CP83-76-000  and  CP83-496-000, 
respectively,  pursuant  to  Section  7  of  the 


Natural  Gas  Act.  all  as  more  fully  set 
forth  in  'he  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  Transmission 
dnd  Columbia  Gulf  propose  to  transport 
up  to  44  billion  Btu  of  natural  gas  per 
ddv  for  Armco  for  a  term  of  one  year. 
Columbia  Transmission  and  Columbia 
Gulf  state  that  the  gas  to  be  transported 
would  be  purchased  from  Exxon 
Corporation  by  Armco  and  that  Armco 
would  use  those  volumes  in  slab 
furnaces,  open  hearth  furnaces,  boilers, 
coating  Une  operations  and  refractory 
furnaces  in  its  Middletown,  Ohio,  plant. 
Columbia  Transmission  and  Columbia 
Gulf  state  that  they  would  receive  the 
gas  at  existing  delivery  points  on  their 
systems  in  Virginia  and  Ohio  and 
redeliver  such  gas  to  Cincionati  Gas 
Electric  Company,  the  distribution 
company  serving  Armco. 

Columbia  Transmission  and  Columbia 
Gulf  state  that  the  gas  to  be  purchased 
by  Armco  involves  gas  supplies  released 
by  Columbia  Transmission  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  102, 103, 107 
108  of  die  Natural  Gas  Policy  Act  of 
197a  Further,  Columbia  Gulf  states  diat 
depending  upon  whether  its  receipt 
point  is  offshore  or  onshore,  it  would 
charge  either  (1)  its  average  system- 
wide  unit  onshore  transmission  charge, 
currendy  26.19  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  unit  offshore 
transportation  charge,  currently  44.63 
cents  per  dt,  exclusive  of  company-use 
and  unaccounted-for  gas.  Columbia  Gulf 
state  that  it  would  retain  3.33  percent  of 
the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas  for  volumes 
transported  from  offshore  and  would 
retain  2.85  percent  of  the  total  quantity 
transported  onshore.  Columbia 
Transmission  states  it  would  charge 
Armco  its  average  system-wide  unit 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia 
Transmission  states  that  it  would  retain 
2  85  percent  of  the  total  quantity  of  gas 
delivered  into  its  systems  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  'o  Rule  214  of  the 
Commission  8  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  inter\-ene  or  notice 
of  intervention  and  pursuant  to  J  157.205 
of  the  Regulations  under  the  Natural 
Gas  .Act  (18  CFT*  157,205!  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 


time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  ~  of 
the  .Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-l'JM  Filed  K19-84,  a4S  am| 
BtLUNQ  CODE  S717-0t-M 

[Docket  No.  CP84-1C»-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

January  16, 1984. 

Take  notice  that  on  November  30, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
Cl^>84-lt»-000  a  request  pursuant  to 
5  157,205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of  The 
Faultless  Rubber  Company  (Faultless) 
under  the  authorization  issued  in  Docket 
No.  CP83-7&-O00  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  600  dtequivalent  of 
natural  gas  per  dayb  for  Faultless  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  Gabriel  Oil  and  Gas 
Company  by  Faultless  and  would  ))e 
used  pnmarily  for  boler  fuel  in 
Faultless's  Ashland,  Ohio,  Plant. 
Columbia  states  that  it  would  receive 
the  gas  at  existing  delivery  points  on  its 
system  in  Ohio,  and  redeliver  such  gas 
to  Columbia  Gas  of  Ohio,  INc,  the 
distribution  company  serving  faultless. 
further.  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40. 11 
cents  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt,  exclusive  of  company-use 
and  unaccounted-for  gas.  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
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delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission  s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Att  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  theproposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  aprotest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D<XL  84-1830  Filed  l-1»-84:  B:4S  am) 
BILUNG  CODE  (717-01-M 


!  Docket  No.  CP84- 108-000 1 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Request  Under  Blanket  Authorization 

January  16, 1984. 

Take  notice  that  on  November  30, 
1983.  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273 
and  Columbia  Gulf  Transmission 
Company.  (Columbia  Gulf),  P.O.  Box 
683,  Houston.  Texas  77tX)l.  filed  in 
Docket  No.  CP84-1(>4-(KI0  a  joint 
request,  as  supplemented  on  |anuar>  6, 
19H4,  pursuant  to  §  157.205  of  the 
RpRulations  under  the  Natural  Gas  .Act 
(18  CFR  157.205)  that  Applications 
propose  to  transport  natural  gas  on 
behalf  of  NEVAMAR  Corporation 
(NEVAMAR)  for  use  as  boiler  fuel  under 
H;;thorizations  issued  in  Docket  Nos. 
CP-83-76-000  and  CP8,3-496-000. 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  for 
one  year  up  to  1.800  dt  equivalent  of 
natural  gas  per  day  for  NEVAMAR.  It  is 
indicated  that  Exxon  Corporation  would 
deliver  natural  gas  to  Columbia  Gulf  in 
St.  Mary,  Terrebonne,  and  Jefferson 
Parishes,  Louisiana,  which  Columbia 
Gulf  would  transport  and  deliver 
equivalent  volumes  to  Colum!)ia  It  is 


further  stated  that  in  turn  Columbid 
would  transport  and  deliver  equivalent 
volumes  of  natural  gas  to  Baltimore  Gas 
and  Electric  Company  (BG&E)  in 
Odenton,  Maryland,  The  gas  purchase 
agreement  between  Exxon  and 
NEVAMAR  states  that  it  is  contingent 
upon  the  release  of  gas  by  Columbia, 
Columbia  states  that  is  has  released  this 
gas  and  that  these  supplies  are  subject 
to  the  ceiling  price  provisions  of 
Sections  102  and  103  of  the  Natural  Gas 
Policy  Act  of  1978.  It  is  further  indicated 
that  NEVAMAR  would  purchase  this 
released  natural  gas  from  Exxon  and 
that  BG&E  IS  the  distribution  company 
serving  NEVAMAR  in  Odenton, 
Maryland, 

For  this  transportation  Applicants 
state  Columbia  Gulf  would  charge 
NEV.AMAR  its  average  system-wide 
onshore  or  offshore  transmission  cost 
exclusive  of  company-use  and 
unaccounted-for  gas.  currently  26.19 
cents  per  dt  and  44.63  cents  per  dt 
respectively,  Columbia  Gulf  would 
retain  2.58  percent  and  3.33  percent  of 
the  gas  delivered  to  it  from  onshore  and 
offshore,  respectively,  for  company-use 
and  unaccounted-for  gas.  Applicants 
also  state  that  Columbia  would  charge 
NEVAMAR  its  average  system-wide 
storage  and  transmission  cost,  exclusive 
of  company-use  and  unaccounted-for 
gas,  currently  40,11  cents  per  dt.  in 
addition  Columbia  would  retain  2.85 
percent  of  the  gas  delivered  to  it  for 
company-use  and  unaccounted-for  gas. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  J  157,205 
of  the  Regulabons  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  18  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section?  of 
the  Natural  Gas  Act 
Kenneth  F  Plumb. 
Secrclary 

(FR  Doc  S4-1M1  Filed  1-19-64  8:4«  «m] 
BtU-INO  COOe  «717-«1-«« 


Docket  No.  CPM-t  11-000] 

Columbia  Gas  Transmission  Corp  and 
Columbia  Gulf  Transmission  Co 
Request  Under  Blanket  Authorization 

lanuary  16. 1984. 

Take  notice  that  on  December  1. 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Aven  it    S  E.,  Charleston, 
West  Virginia  2.3: 4   ind  Columbia  Gulf 
Transmission  C  ii'i:i.d:i>  (Columbia 
Gulf],  HflO:)  We?;  .A.n : ,ama  Avenue, 
Housur.   It  \.js  ~  i  C"  filed  in  Docket 
No.  CP84-1 11-000  a  request  as 
supplemented  on  January  6, 1984. 
pursuant  to  9  157.205(b)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205(b))  that  Columbia  Gas 
and  Columbia  Gulf  propose  to  transport 
natural  gas  on  behalf  of  Appleton 
Papers.  Inc.  (Appleton).  under 
authorization  issued  in  DorW't  Nos. 
CP83-76-000  and  Cf>a:i^*-(XiO, 
respectively,  pursuan:  i.  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gas  and  Columbia  Gulf 
propose  to  transport  up  to  1,400  dt 
equivalent  of  natural  gas  per  day  for 
Appleton  for  a  term  of  one  year.  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  Exxon 
Corporation  (Exxon)  by  Appleton  and 
would  be  used  primarily  for  boiler  fuel 
and  for  paper  dryers  in  Appleton's 
Camp  Hill,  Pennsylvania,  plant. 

It  is  explained  that  Columbia  Gulf 
would  receive  the  quantities  of  gas  at 
existing  points  of  delivery  in  Louisiana 
and  redeliver  to  Columbia  Gas  which 
would  redeliver  to  UGl  Corporation  for 
ultimate  delivery  to  Appleton.  The  gas 
purchase  agreement  between  Exxon  and 
Appleton  indicates  the  Columbia  Gas 
has  released  certain  gas  supples  of 
Exxon.  It  is  stated  that  these  suppUes 
are  subject  to  the  ceiling  price 
provisions  of  Sections  102  and  103  of  the 
Natural  Gas  Policy  Act  of  1978. 

For  this  transportation,  it  is  stated 
that  Columbia  Gas  would  charge 
Appleton  its  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  currently  40.11 
cents  per  dt  It  is  also  stated  that 
Columbia  Gulf  would  charge  Appleton 
depending  upon  Whether  the  receipt 
point  is  offshore  or  onshore,  its  average 
system-wide  unit  onshore  or  offshore 
transmission  costs,  exclusive  of 
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company-use  and  unaccounted-for  gas. 
Columbia  Gulfs  current  charges  are 
26.19  cents  per  dt  for  onshore  and  44.63 
cents  per  dt  for  offshore.  In  addition. 
Columbia  Gas  and  Columbia  Gulf  state 
that  they  would  retain  a  percentage  of 
the  gas  dehvered  for  company-use  and 
unaccounted-for  gas.  The  percentage  for 
Columbia  Gas  is  currently  2.85  percent 
while  the  percentage  for  Columbia  Gulf 
is  3.33  percent  for  transportation  from 
offshore  and  2.58  percent  from  onshore 

It  is  indicated  that  gas  requested  to  be 
transported  hereunder  has  been  flowing 
since  June  27,  1983,  pursuant  to  Section 
284.202  of  the  Commission's  Regulations 
and  that  since  November  4,  1983,  the 
transportation  is  pursuant  to  Section 
157.209  of  the  Regulations.  It  is  asserted 
that  the  continuation  of  this 
transportation  would  permit  Appleton  to 
continue  receiving  the  gas  it  would  have, 
had  Order  No.  30  not  been  terminated 

Any  person  or  the  Commission's  staff 
may,  withm  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  I  157  205 
of  the  Regulations  under  the  Natural 
Gas  Act  fl8  CFR  157.205]  a  protest  to  tbt 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  [f  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kennetfa  F.  Plumb, 
Secmary  i 

\F9  Doc  94-1M2  F.i«3  i-ii»-94.  3.«  am| 
BHXING  COOe  <717-01-M 


[Docket  Mo.  CP84- 150-000  J 

Columbia  Gas  Transmission  Corp., 
Request  Under  Blanket  Authorization 

January-  16.  1984. 

Take  notice  that  on  December  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Colum.bia),  1700 
MacCorkJe  Avenue,  SE.,  Charleston, 
West  Virgmia  25314,  Filed  in  Docket  No, 
CP84-160-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  .Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Armco,  Inc.  (.Armco),  under 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  'o  Section  7  of  the 


Natural  GAs  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  2.7  billion  Btu  of  natural 
gas  per  day  for  Armco  for  a  term  of  one 
year  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Yankee  Resources,  Inc.,  by  Armco  and 
that  Armco  would  use  those  volumes  in 
space  heating,  reheating  steel  and  boiler 
fuel  in  Its  Baltimore,  Maryland,  plant. 
Columbia  states  that  it  would  receive 
the  gas  at  existing  delivery  points  on  its 
system  in  Virginia  and  Ohio  and 
redeliver  such  gas  to  Baltimore  Gas  and 
Electric  Company,  the  distribution 
company  serving  Armco.  Columbia 
states  that  the  gas  to  be  purchased  by 
Armco  involves  gas  supplies  released  by 
Columbia  and  that  such  suples  are 
subject  to  the  ceiling  pnce  provisions  of 
Sections  103  and  109  of  the  Natural  gas 
Policy  Act  of  1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  trasmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  cuirrently  44,93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  of  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intei^ention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural  gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If 
aprotest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc-  84-1833  Filed  1-19-84;  8:45  un| 
BltU»«0  CO0€  S717-01-« 


Consolidated  Gas  Supply  Corp.,  et  al.; 
Petition  To  Amend 

[Docket  No.  CP74-9-000] 

January  16.  1984 

Take  notice  that  on  December  12. 
1Q83,  Consolidated  Gas  Supply 
Corporation  (Consolidated),  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301.  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston, 
West  Virginia  25314.  National  Fuel  Gas 
Supply  Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo.  New  York 
14203,  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern],  P.O.  Box 
2521,  Houston.  Texas  77252,  referred  to 
collectively  as  Petitioners,  filed  in 
Docket  No.  CP74-9-000  a  petition  to 
amend  the  order  issued  on  January  22, 
1974,'  in  Docket  No.  CP74-9,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  to 
authorize  an  additional  exchange  point 
for  the  exchange  of  natural  gas,  all  as 
more  fully  set  forth  in  the  petition  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  order  of 
January  22, 1974,  authorized  an 
exchange  of  natural  gas  among  the 
Petitioners  and  the  construction  of 
facilities  necessary  to  effect  such 
exchanges.  It  is  stated  that  the 
Petitioners  request  amendment  of  such 
order  to  authorize  additional  exchange 
points  for  the  receipt  of  gas  by  National 
Fuel  from  Consolidated  and  the  delivery 
of  such  gas  as  part  of  the  subject 
exchange,  in  accordance  with  an 
am.endatory  agreement  between 
Consolidated  and  .National  Fuel  dated 
Novem.ber  21, 1983,  It  is  hirther  stated 
that  the  proposed  points  of  exchange 
deliveries  are  those  existing  delivery 
points  specified  in  any  of  Consolidated's 
presently  effective  service  agreements 
with  National  Fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  6  1984,  file  with  the  Federal 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  m  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  National  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


'  This  proceeding  was  commenced  before  the 
F.P.C.  By  joint  .'■eguiHtion  of  October  1.  197-  (10  CFR 
1000,1),  it  was  transferred  to  the  Comnussion. 


UMI 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fne  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  !>•..    M-16.-M  Filed  llft-^t.a.^iaml 
BILLING  CODE  •717-OV-M 


(Docket  No».  CP84-85-O00,  CP84-101-O00, 
CP84- 135-000,  and  CP84-1 36-000  i 

National  Fuel  Gas  Supply  Corp.; 
Petitions  for  Waiver  of  Rule 

)amjai->-  16,  19H4 

Take  notice  that  on  January  12,  1^H4 
National  Fuel  Gas  Supply  Corporation 
(Petitioner),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
Nos  CP84-8S~000,  CP84-l()1-(Kt(J,  CP84- 
135-(X)0,  and  CP84-13b-000  petitions  for 
waiver  of  that  part  of  Section 
157.209(e)(1)  of  the  Regulations  under 
the  Natural  Gas  Act  (!8  CFK 
157.209(e)|l)  which  provide.'-  t,hdt  service 
under  the  automatic  aathonzation  under 
said  rule,  pursuant  to  a  certificate  of 
public  convenience  and  necessity  issued 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  shall  not  exceed  a  single  term 
of  120-days, 

In  Docket  Nos,  CP84-4i5-000.  CPB4- 
101-000,  CP84-135-000.  and  CP84-136- 
000  Petitioner  has  filed  prior  notice 
requests  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  in  interstate 
commerce  on  behalf  of  National  Fuel 
Gas  Distribution  Corporation  for  the 
account  of  Airco  Carbon  Division  of 
BOC,  Inc.,  The  Goodyear  Tire  and 
Rubber  Co.,  Darling  and  Co,,  and 
Sorrento  Cheese  Co,,  respectively, 
pursuant  to  petitioner's  certificate  of 
public  and  convenience  and  necessity  m 
Docket  No.  CP83-4-000.  in  Docket  No. 
CP84-85-000  Petitioner  notes  that 
service  commenced  September  22. 1983, 
notice  of  its  request  was  issued  Ianuar\ 
4. 1984,  and  the  120-day  authorization 
extends  through  January  19,  1984.  In 
Docket  No,  CP84-01-Oob  Petitioner  notes 
that  service  commenced  September  13, 
1983,  notice  of  its  request  was  issued 
January  4.  1984,  and  the  120-day 
authorization  extended  through  January 
10,  1984.  In  Docket  No.  CP84-1 35-000 
i'etitioner  notes  that  service  commenced 
October  11, 1983,  notice  of  its  rtjquest 
was  issued  January  4,  1984.  and  the  120- 
day  authorization  extends  through 
February  7.  1984,  In  Docket  No.  CP84- 
136-000  Petitioner  notes  that  service 
commenced  October  10,  1983,  notice  of 
its  request  was  issued  January  4,  1984, 


and  the  120-ddy  authorization  extends 
through  Februar\  6.  19B4,  In  each 
iiihtrince  the  4,5-day  period  before  which 
■-(■•a;,,!'  :  ,;!ii(i  be  ;i '.it  horized  under  the 
ct::iiA.,tHi  issued  m  Docket  No.  CP83-4- 
000,  as  provided  by  157.205(d)  of  the 
Regulations  under  the  Natural  Gas  Act. 
would  terminate  subsequent  to  the 
termination  of  the  120-day  authorization. 

In  Docket  Nos,  CP84-85-000.  CP84- 
135-000.  and  CP&4-1 36-000  Petitioner 
states  that  should  it  be  forced  to  cease 
transportation  at  the  end  of  each  120- 
day  period,  the  consumer  of  gas  would 
be  forced  to  use  higher-cost  fuel  oil. 
Also,  it  is  submitted.  Petitioner  and  all 
of  its  customers  would  suffer  because 
the  transportation  transactions  relieve 
Petitioner  from  exposure  to  take-or-pay 
obligations  to  Petitioner's  producers  and 
all  transportation  revenues  are  credited 
to  Petitioner's  customers  in  accordance 
with  the  Commission's  Regulations.  In 
Docket  No.  CP84-101-000  Petitioner 
states  that  the  same  circumstances 
pertain  except  that  service  has  already 
ceased  and  the  gas  consumer  is  using 
higher-cost  fuel  oil. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  should  on  or  before  January  20, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  84-iesS  Filed  1-19-M:  a,4S  am) 
BILUNG  CODE  6717-01-M 


I  Docket  No,  CP84- 154-0(50) 

National  Fuel  Gas  Supply  Corp.; 
Application 

January  16,  1984. 

Take  notice  that  on  December  28. 
1983.  National  Fuel  Gas  Supply 
(.^iorpordtiun  (.Applicant),  308  Seneca 
Street,  Oil  City,  Pennsylvania  16310, 
filed  in  Docket  No.  CP84-154-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas,  off- 


system,  to  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  for  its  system  supply,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  sell 
up  to  120,000  Mcf  of  natural  gas  per  day 
to  Con  Edison  during  a  one-year  period 
beginning  January  13, 1984,  or  the  date 
when  authorization  is  received, 
whichever  is  later.  Applicant  states  it 
would  make  such  sales  on  an 
interruptible  basis  under  a  service 
agreement  entered  into  pursuant  to  its 
Rate  Schedule  I-l.  Applicant  ftuiher 
states  that  transportation  would  be 
provided  to  Con  Edison  by  Texas 
Eastern  Transmission  Corporation 
(TETCO),  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  and/or 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Teiuiessee),  on 
a  self-implementing  basis  pursuant  to 
Part  284  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Februarj'  6. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
writh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenoetfa  F  Plumb. 
Secrelar/ 

FR  Doc.  S4-!aJs  F  ie<i  '.-!9-*4.  8;4Sanil 
BtUJNG  COO€  S717-01-4I 


lOocket  No.  CP84-14S-000] 

Norttiwest  Central  Pipeline  Corp^ 
Application 

lanuary  16.  1984 

Take  notice  that  on  December  20, 
1983,  Northwest  Central  Pipeline 
Corporation  (.Applicant).  P  0.  Box  25128, 
Oklahoma  City,  Oklahoma  73125.  filed 
in  Docket  No.  CP84-14,5-0OCi  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authonzmg  the  constnjction  and 
operation  of  approximately  5.3  miles  of 
20-inch  pipeline  loop  and  appurtenant 
facilities  on  its  Sedalia  12-inch 
transmission  pipeline  in  [ohnson 
County.  Missouri,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  this  additional 
pipeline  loop  is  necessary  to  increase 
capacity  on  the  line  to  meet  its  peak  day 
market  demand  east  of  Peculiar, 
Missouri,  and  that  it  is  a  continuation  of 
the  looping  of  the  Ottawa-Sedalia  12- 
tnch  transmission  pipeline. 

Applicant  further  states  that  the 
proposed  facilities  would  cost 
approximately  $1,200,000.  and  would  be 
financed  from  treasur>-  cash. 

Any  person  desinn^  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  6.  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingon.  DC.  20426.  a  motion  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pu.^suant  'o 
the  authonty  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
covenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb; 
Secretary. 

IFRDoc  84-1637  nied  1-19-64;  8:45  «n) 
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(Docket  No.  CP82-446-D031 

Texas  Eastern  Transmission  Corp.; 
Amendment 

January  16, 1984. 

Take  notice  that  on  December  8, 1983, 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 


Houston,  Texas  77252,  filed  in  Docket 
No.  CP82^i46-003  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  a  third 
amendment  to  its  application  filed  in 
Docket  No  CP82-446-000  so  as  to  reflect 
a  proposal;  (1)  To  transport  volumes  of 
natural  gas  sold  by  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
pursuant  to  the  Phase  la  proposals 
currently  pending  in  Docket  Nos.  CP81- 
107.  et  cL.  (2)  to  construct  and  operate 
facilities  necessary  to  render  a  firm 
transportation  service  for  these  volumes 
and  (3)  to  exchange  equivalent 
quantities  of  natural  gas  with  Algonquin 
Gas  Transmission  Corporation 
(Algonquin),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

-Applicant  explains  that  this 
amendment  is  part  of  the  ongoing 
negotiations  relating  to  the  Canadian 
import  hearings  in  Boundary  Gas,  Inc., 
Docket  Nos.  CP81-107-000.  et  a!. 
Applicant  states  that,  by  thjs 
amendment,  it  seeks  authorization  to 
provide  a  firm  transportation  service  for 
a  two-stage  sale  of  natural  gas  by 
Consolidated  to  seven  purchasers.' 

Specifically,  Applicant  proposes  to 
transport  the  following  quantities  of 
natural  gas  for  the  Stage  I  period 
(November  1. 1984,  until  commencement 
of  State  II): 


Purcttaaar 


Dai*y  quantities  (ctt) 


Nov   1,  1964  10 
Ort  3V  1985 


Nov   1,  1985  to 
Oct  31    1986 


Algooqiin 

EJizabettitown^. 
Public  Saivica.. 


Total-. 


18,413 

1,500 
5,968 


25.901 


20.433 
1.500 
5.988 


27.921 


During  the  Stage  II  period  (November 
1. 1986,  to  October  31,  2009).  Applicant 
proposes  to  transport  the  following 
quantities  of  natural  gas: 


Purchaaar 


Algonquin 

Brooklyn  Union.. 

Con  Ediaon 

EkiabaVMown .... 

ULCO 

New  Jaraay 

Public  Sanioa..- 

Total .... 


Daily 

quantity 

(*) 


63.360 
2,560 
3,075 
1.S20 
1,110 
1,080 

12.315 


.Applicant  states  that,  in  order  to 
provide  the  requested  transportation 
services,  it  seeks  authorization  to  build 
the  following  facilities: 

Stage  I 

(a)  3.0  miles  of  30-inch  pipeline  on 
Applicant's  Perm-Jersey  system. 

Stage  II 

(a)  4.0  miles  of  30-inch  pipeline  on 
Applicant's  Penn-Jersey  system. 


85,000 


Applicant  also  requests  authorization 
to  exchange  on  a  firm  basis  up  to  23,000 
dts  equivalent  of  natural  gas  per  day 
with  Algonquin  for  a  two  year  period 
beginning  November  1. 1984. 


■  The  seven  pu.-chaBen  are  Alj^onqum.  The 
Brooklyn  Union  Gas  Company  (Brooklyn  Union), 
Consolidated  Edison  of  New  York.  Inc.  ICon 
Edison).  E!i2abethtovvn  Gas  Company 
lElizabethtown).  Long  Island  Lighting  Company 
(iJLCO),  New  lerney  Natural  Gas  Company  (New 
(ersev),  and  Public  Service  Electnc  and  Gas 
Company  (Public  Service). 
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(b)  8.75  miles  of  24-inch  pipeline  on 

Applicant's  Tamarack  Perulack  system 

(c)  4.000  horsepower  compression  at 
Lambertville,  New  Jersey. 

Applicant  states  the  total  cost  of  these 
facilities  would  be  $26,533,000. 
Applicant  also  states  that,  upon 
completion  of  these  facilities,  the 
estimated  monthly  charge  for  the 
transportation  services  would  equate  ff) 
15.45  cents  per  dt  equivalent  for  Stage  1 
and  28.58  cents  per  dt  equivalent  for 
Stage  II, 

Any  person  desiring  to  bt:'  hrard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  8,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practire  and 
Procedure  (18  CFR  385.214  or  385.211  i 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  prote.Ms 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proiestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part\  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 


have  theretofore  filed  need  not  file 

again 

Kenneth  F   Plumb. 

Secretary. 

|FR  Doc  84-1638  Filed  1-19-M:  B.-46  ami 
BNJJNG  CODE  6717-01-M 


i  Docket  No  RMet-t9,  S'^84-67.©/a/] 

Tennessee  Gas  Pipeline  Co  ;  Set 
Implementing  Transactions 

January  16, 19&4. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Section  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPAj.  The  'Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction 

The    Part  284  SubpHrt"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  trarsportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  |  284.122(b1(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 


participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission't 
Regulations. 

A  "E"  indicates  an  assigrmient  by  an 
intrastate  pipeline  pursuant  to  5  2B4.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F{157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  %  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "GIHT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No  '  and  Transporter /and  seflef 


STM-6'     Teonessas  Oas  Peekne  Oo„. 

ST84-6e    Southern  Natural  Lias  Co  _ - 

ST84-69  Tramconanental  Ga»  Pipe  Une  C/jip  ..„ 

ST84-70  Transcoobnenlal  Cia»  Pipe  Line  C>>rp   ._ 

ST84-71  Trsnscontiwntal  Gag  Pipe  ime  Corp  .... 

ST&4-72     Traneoootmenta*  Gas  Pipe  Ljf>«  Corp 

ST84  '3    Uneted  Ga»  Pipe  Line  Go  

STa4-'4     T9or>essee  Gas  Pipeline  Co .■ 

ST84-75     Tennessee  Gas  Pipeline  Co 

ST84-76     Tennessee  Gas  Pipelme  Co 

STB4-77     Tennessee  Gas  Pipeline  Co 

ST84-T8     Tennessee  Gas  Ppelme  Co 

STM-79     MictHQan  Wisconsin  Pipe  Une  Co 

STS4-80     Southern  Natural  Gas  'Co 

STe.4-81     Lit)erty  Natural  Gas  Cc   

ST84-82     Nortriem  Natural  Gas  Co 

STfti-SS    Oetu  Natural  Gas  Co    mc       

STM-84     Texas  Gas  Transmosion  Corp 

ST84-«5  TransconUnenlaJ  C>as  Pipe  Une  Coip.... 

ST84-86    Pkxxla  Gas  Transmission  Co  . 

ST84-87     Westar  Transmission  Co   _ 

ST84-8e    Tennessee  Gas  Pipeline  Co    

STB4-89    Panfiandte  Eastern  Pipe  Une  Co 

ST64-90    United  Gas  Pipe  Lme  Co . 

ST84-91     United  Gas  Pipe  Une  Co 

ST84-92  Transcontmenial  Gas  Pipe  Une  Corp.... 

ST84-33    Texas  Eaalam  Transrmasion  Corp    

ST84-W    Texas  Eaatem  Tranannsswn  Corp 

ST84-95    Texas  Eastern  Tranamtssion  Coep 

ST8*-96    Oklahoma  Natural  Gas  Co 

STB^e7    Panhandle  Eastern  Pipe  Una  Co 

ST84-9e     Northern  Natural  Gas  Co  

ST84-98    TransKnestem  Pipeline  Co 

ST84-100    United  Gas  Pipe  une  Co 

ST84-101     Producer  s  Gas  Co 


Recipieni 


Houston  Pipe  Una  Co.- 


Ctuttanoooa  Natural  Gw  Co— 

Delmarvi!  Power  and  Ught  Co  _ 

Ptmaoeionia  Gas  *^on^   

Sout^  Jersey  Gas  Cc         


Tennessee  Gas  Pipeline  Co.. 

Intrastate  Gatrienng  Corp 

Cawn  Natural  Gas  Co 

Cajun  SaTLiral  Gas  Co.. 
Transcononenta:  Gas  Pipe  Una  Corp .. 
Delhi  Gas  Pipeline  Corp 

Craole  Gas  Pipeline  Corp 

Waaiar  Transnis.s<on  Co 

Alatiama  Gas  Cotd „ 

Necnes  Gas  Drstnootion  Co.. 

Gjti  Stales  jtiiiiies  Co -. 

CoiumOta  Gas  T  -ansrmssion  Coip-. 
OurvirB  Gas  Cc 
Sootn  Jerse>  Gas  Go . 
Dow  Pipeline  ' 


Trenswesterri  Pipeline  Co - 

Texas  Gas  Transrrneaion  Corp.... 

KOGAF  Enterpnses 

Tennessee  Gas  Pipeline  Co 
Neches  Gas  OstnOuttor  Oc^  .__ 

Public  Service  Company  o*  N  ^ar->»na...„_ 
Nstura;  Gas  Pipeline  Company  o<  /L-TienGa- 
Natural  Gas  Pipeline  Oomonn  a'  Amenca.. 
Natural  Gas  Pi>e»ine  Company  oi  Ar^onca .. 

Bndpeline  Gas  OistntxitKir  Cc  

GuH  States  Utilities  Zc-       _.. 

Noftnem  Gas  Ptxiijcts      — 

Norttiwest  Central  Pipeima  Corp 

B  4  *  Pipeline  Go -...______-«——_ 

Ca|ur>  Natural  Gas  Co.... 


liM 


11-01-83 
11-01-«3 
11-02-83 
11-02-83 
11-02-83 
11-02-83 
11-01-83 
11-03-83 
11-0»-83 
11-03-83 
11-03-83 
11-03-83 
11-03-83 
11-04-83 
11-04-83 
11-04-83 
11-04-83 
11-07-83 
11-07-83 
11-07-83 
11-07-83 
11-07-83 
11-07-83 
11-08-83 
11-08-83 
11-09-83 
11-0»-83 
11-0»-83 
11-0S-S3 
11-0»43 
11-0»-B3 
11-10-83 
11-10-83 
11-10-83 
11-10-83 


Subpan 


Eipire- 
tion 


B 

B 

B 

B 

B 

G 

B 

B 

B 

G 

B 

B 

B 

B 

C _ 

F(157).. 

C 

B 

B 

B __ 

D 

G 


MMBb) 


F(157)...„ 

G __ 

B 

B 

G 

Q 

G 

B 


F(157).. 
F(1S7).. 

G 

B 


C 


04-08-84 
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ST94-!32 

ST  84- '03 
S"'84-104 
ST84-106 
ST94-106 
ST 94-107 
ST94- 1 « 
ST84-'09 
ST8*-'iO 
ST»4-in 
S'W- 1 1 2 
ST84--'3 
5-S4--'4 
ST34- '  •  5 
ST94-Me 
ST94-1" 
S'S4-M8 

5'a4-i'9 

ST84-120 
ST94-12' 
STS4- 1 22 
ST84-123 
ST84-124 

STS4-;25 
S'M-  <  26 
ST84-127 
ST84_'29 
ST84-'29 
3TB4- : 3C 
ST94-13' 
ST44-132 
3'84-i33 
S'84-134 
S'94-135 
ST94-'36 
5T84-137 
S"S4-'38 
S'S4- 1  39 
3^94-'10 
S'94-141 
S'34-t42 
S'lM-UJ 
S"''a4-"44 

S"84-U5 

S'B4-'46 
S"34-i47 
ST34-148 
STS4-U9 
ST34-<50 

S'34-15' 
S'84-^52 
S'94-  1  53 
ST94-154 
S^54-'55 
ST84-156 
S'94-'57 
ST94-^58 
STS4-159 

S'a4-i60 
S^S4-'gi 

ST84-'62 
ST94-163 
S'84-'S4 


CotumCia  3«s  T-ansntssKXi  Coip 

Sofifwm  Natira*  j^s  'Zc         

Manorial  '^•jet  Gas  S<JO0«¥  Ccp 

National  fj*  Gas  SupcXV  Corp. 

Teitas  Gas  Trvsrntssaor  ~oro 

El  Paso  Nan^ai  Gas  Co  _ 

Delta  Natirai  Gas  Co     nc 
Transcontmental  Gas  ^'hw  ^-f^  Corp..^ 
Transcontinental  Gas  ^xie  ,  ne  Corp... 

0cm  intrastate  Gas  Co  — 

Sea  F^oO<n  Px>e*ne  Coi 

Noftneff"  Natural  Gas  Co.- 

Nor1t>efT>  Natural  Gas  Co 

Houston  P»)e  L're  Zc     

Tennessee  Gas  ?^pei*ne  Co 

East  0»no  Gas  Co  


MKTaqan  >Conso*iaated  Gas  Co..  

Micf>«gar  \Conso*»dated  Gas  Co  .,, 

Transcontinental  Gas  ^XJe  ^ne  Co<P-    i„ 

T'anscorTtmentai  Gas  ^pe  -.-ne  Corp. — , 

T'anscontment*  Gas  Pipe  -ine  Corp . 

ConsonOated  Gas  SucofY  Corp   — 

Natural  Gas  Ppe<ir«  Compar'v  a*  Amenca   — 
Natural  Gas  P^jetine  Z/yrvary  31  America  ..._ 

PanraneSe  Easier^  Pipe  ^ine  Cc  

Cfianne*  'roustnes  Gas  .0  

CotumCa  -Gas  Transmtssior     x;        ..___„. 
GoMTOa  'Gas  Transmission  :o»c  1 

Co*uTTiO*a  Gas  "^rartsnissiori  'Zorc      ..■,,i.> 

Co<oiTit«a  Gas  '-ansrrHssion  Cort       . 

Coforrtna  Gas  Transmsson  Co^      — ___ 
Pvtid  ^ouraaana  Gas  Co  ..-._ — 

CokJintM  Gas  T-ansmsssion  C'xp      

Commtna  Gas  Transmssior  Core     

CokjmOa  iGas  Trarisrussior  :orC'       ..____ 

Cdumcia  Gas  Transr-xssior  Cori       .  ,.. 

Colombia  Gas  ''ransmissic-r  :,xc      ..______. 

'Co*jmCi«  Gas  Transmission  ':*orp      ,...„ 

CommOia  Gas  'ransmcsion  :orx;      ...„ 

'CoHjmtoa  Gas  T-ansmtssion  C-Drp      

Zfjiurrtita  Gas  Trapsmasion  C-ttc     

(Zaurrtia  Gas  'rarsmssion  Core     _~_ 

ColumOia  Gas  "'ra.-Tsmssion  Core     -..     ,     ... 
Coiumtna  Gas  '''■ar  smtssior  Corp     ....____. 

CoiumOia  Gas  '-ansmission  Cxjrp 

Coiumoia  Gas  ^ransm«ss*or  Corp    .«... 

CoHjmoca  'Gas  ^ransfrnssion  Gorp  

Columt>a  Gas  Transmtssior^  Corp   , 

ColurT«ia  Gas  '-ar^rrnsston  :k3rr  ... 
Commoia  Gas  ^'ansr^Tission  lorp  . . 
National  Fuel  Gas  Soopiv  Corp 

National  Fuei  Gas  5'joo'v  Corp 

Nortiwest  Central  P'peiine  Corp 

Coioraoo  rterslate  Gas  :Co     .. ™««.«, 

Nortnem  Natural  Gas  Co         

!ptTastafe  Gatf^rnq   I'orp       

Natural  Gas  P>peirr>e  Co  ot  Antenca.. 

■^annessee  Gas  Pipeline  Co    

Natural  >Gas  Pipeime  Co  o*  ^rr^era.. 
OeilM  Gas  Pioeiine  Z<y^ 

Cnrted  ;ias  Pipe  -  re  Co     

Tenr^essee  Gas  p-peitne  Co 


CokjnitM  Gas  Transrnnion  Corp. 
ConaokdsMd  Gas  Supply  Corp 
Peoptaa  Nahm  Gat  Co. 
Sorrento  Chaata  Co.,  Inc. 
Daring  t  Co 


AHMCOmc 

kimaxGasCo.. 

Johnaon  County  Gas  Co..  mc .. 


Nortti  Carotma  Natural  Gas  Corp.. 

OaM  Gas  Pipaina  Corp 

UnMd  Gw  npa  Una  Co 

UnHad  Gas  Ptpa  Una  Co 

Tranamiaaion  Corp 


Florida  Gas  Tiansrrtiasion  Co.. 

Tans  FaiHSTT  Transmaskm  Corp 

BarkaMra  Gas  Co 

TiansuKitlnental  Gas  Pipe  Una  Corp .. 
Transcontmontal  Gas  P(pa  Una  Corp .. 
Trwwooninsntal  Gas  Pipa  Una  Corp .. 
PuUc  Sarvioa  Bactric  an)  Gaa  Co.. 
CHy  ol  Lsodngton.  N.  Carolina.. 

Houston  Plpa  Una  Corp 

Trvaoonanantal  Gas  Ptpa  Una  Corp.. 

Miaaisaipoi  -^rver  '^''ansrriissior  Corp 

Plonaoi    '■•ir-srr,nSM\r     .-.'r  

Chryator  _orp  .  ei  ai 

Flonda  Gas  Transmsann  Co 

AHad  Corp 

Anctwr  Hocking  Corp 

Anchor  HoOuog  Corp 

Anchor  Hodung  Corp 

Anctwr  Hocking  Corp 

Gaargia-Paci«c  Corp 

BaliMiam  Steal  Corp 

OaWaharo  Steal  Corp 

Chattanooga  Glass  Co 

Chattanooga  Glass  Co — — 

Chametals.  Inc.. 
Chamatsls^  Inc- 


Grean's  Oarry,  kw. 

Koppert  Co..  Inc 

Kopoers  Co ,  Inc 

Lix*e  nmjialors  inc. 

L  y««    r'sula!(.>»<     nc 

Mocay  Jharrtci:  Corp.. 
Mobay  Chemrcai  Corp.. 
Perm  Fuel  Gas.  inc — 

VulcMi  Material  Co 

Vulcan  Material  Co 

W  R.  Grace  and  Co.... 
W.  R.  Grace  and  Co.~. 
Booth  Oil  Co.,  Inc 


PPG  mduafeies.  kic 

Tranairreatem  Pipeline  Co  ...»„ 
Mountain  Fuel  Supply  Co.. 


Walertown  Munc^  Utilitiae.... 

Natural  Gas  Pipeline  Convany  o«  America- 
Texas  Eastern  Tfararnssnn  Corp — 

Tranaconttnantal  Ges  Pipe  Une  Corp 

Texae  Eastern  Tranamisaion  Corp 

Unlad  Gas  Pipe  Une  Co 

Intarastata  GatTiering  Corp 

Frtchburg  Gas  and  Elecwc  Co 


11-10-63 
11-10-83 

11-14-«3 
11-14-«3 
11-14-83 
11-14-63 
11-05-83 
11-14-83 
11-15-83 
11-16-83 
11-14-63 
11-17-83 
11-18-83 
11-16-83 
11-21-83 
11-21-83 
11-21-83 
11-21-83 
11-21-83 
11-21-83 
11-21-83 
11-21-63 
1 ' -22 -«3 
11-22-83 
11-22-63 
11-22-63 
.11-23-83 
.11-23-83 
11-23-83 
11-23-83 
11-23-63 
11-23-63 
11-25-83 
11-23-83 
11-23-83 
11-23-83 
11-23-83 
11-23-83 
11-23-63 
11-23-83 
11-23-83 
11-23-83 
11-23-63 
11-23-83 
11-23-83 
11-23-63 
11-23-63 
11-23-83 
11-23-83 
11-23-83 
11-23-63 
11-25-83 
11-25-83 
11-25-83 
11-26-83 
11-29-83 
11-29-83 
11-30-83 
11-29-63 
11-30-83 
11-30-83 
11-30-83 
11-30-83 


F(157).. 

F(157).. 
F(157) 

B 

C 

B 

B 

C 

G 

B 

Q 

C 

B 

C 

C 

B 

B 

B 

B 


G 

G -_ 

B — 

F(157)... 

C 

F(157)... 
F(157)._ 
F(167)... 

F — 

F _ 

F(157)._ 
F(157),.. 

F       

F(157)... 

F     

F(157)... 

F 

F(157)... 
F(157).. 
F 
F(157).. 

F     

F(167).. 

F 

F 

F(157).. 

F       

F{157).. 

F 

F(157).. 
F(157).. 

G  

G  

F(157).. 

C 

G 

G -.. 

Q _.. 

C _. 

B 

B 


I  The  ry5ticir.g  ot  Tiese  '"ings  nc*K  '<•■•  .c^s'  (Lie  a  doternimation  til  whether  the  fiSngs  oomply  with  the  Comrmssion's  Regulations-  _  .    ,     o 

"The  nrasiai"  pipenw  ^as  5.>j^'-    ---r-m^sKK-  approval  ot  its  transportation  rate  pursuant  to  Soctran  284  I23(b)<2)  ol  the  CommissKirs  Regulations  ('8  CFR  284  ;23(b)(2»  Sucn  -ates 
are  JeemeO  lair  anC  equrtacie  t  rpe  „or"r'-TS^:  --  lows  riot  tal^e  action  Ijy  the  date  indicated. 


FT?  O.v;    •)4-'«.J9  r    fd  I-IS-M.  3.43  asi, 
BILUNG  CO0€  57i7-01-tl 


[Docket  No.  TA84-1-31-005  (PGA84-1, 

IPR84-1)1 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

)dnudr>-  16.  1984. 

Take  notice  that  on  January  11,  1984. 
.Arkansas  Louisiana  Gas  Company 
(.Arkla)  tendered  for  filing  1st  Substitute 
35th  Revised  Sheet  No.  4'to  its  FERC 
Gas  Tariff  First  Revised  Volume  No.  1, 


Rate  Schedule  No.  G-2  to  become 
effective  February  1, 1984. 

This  filing  corrects  an  error  in  the 
surcharge  rate  contained  on  35th 
Revised  Sheet  No.  4  which  was  filed 
December  30, 1983  to  become  effective 
February  1. 1984.  Thirty-fifth  Revised 
Sheet  No.  4  reflected  a  surcharge  rate  of 
(4.66«)  per  Mcf  in  lieu  of  the  current 
effective  surcharge  rate  of  (4  82c)  as 
reflected  on  Ist  Substitute  35th  Revised 
Sheet  No.  4. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 


are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tanff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  January  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interv^ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Stycretary. 

\Tf.  Doc  »4-ia09  Filed  1-19-84:  8:45  am] 
BtLUMQ  CODE  STir-OI-M 


(Docket  No.  TA82-2-2 1-000  (PGA82-2, 
IPR82-2,  AP82-2)) 

Columbia  Gas  Transmission  Corp.; 
Filing  of  Surcharge  Report 

January- 16, 1964. 

Take  notice  that  on  January  9  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  a  surcharge  report  summarizing 
the  surcharge  collections  and  associated 
retroactive  payments,  pursuant  to 
Ordering  Paragraphs  (D)  and  iEj  of  the 
Commission's  Order  issued  August  27, 
1982. 

On  July  30, 1982.  Columbia  filed 
revised  tariff  sheets  '  with  a  proposed 
effective  date  of  September  1. 1982.  As 
part  of  the  filing  Columbia  proposed  to 
implement  a  special  twelve-month 
surcharge  to  recover  retroactive 
payments  to  producers  pursuant  to 
Order  Nos.  93  and  93-A.  Columbia 
proposed  to  recover  these  payments 
over  the  twelve-month  period  beginning 
September  1,  1982.  and  to  make 
payments  to  producers  over  the  same 
period.  Columbia  also  proposed  to 
maintain  a  separate  subaccount  in 
Account  No.  191  to  which  it  would  book 
amounts  collected  through  the  surcharge 
and  amounts  actually  paid  to  producers 
After  final  payment  to  producers,  it  was 
proposed  that  the  subaccount  balance 
would  be  transferred  to  Account  No 
191. 

Columbia  also  proposed  to  implement 
a  special  twelve-month  surcharge  to 
recover  retroactive  payments  (inchiding 
interest  thereon]  to  be  made  to 
producers  in  connection  with  NGPA 
well  qualification  filings.  Columbia 
proposed  to  make  the  payments  and 
recover  them  from  its  customers  through 
a  surcharge  ovpr  the  twelve  month 
period  commencing  September  1,  1982, 
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Columbia  further  proposed  to  establish 
a  separate  subaccount  in  Account  No. 

191  to  which  it  would  book  the  amounts 
collected  from  its  customers  and  the 
actual  amounts  paid  to  the  producers. 
Upon  final  payment  to  the  producers,  it 
was  proposed  that  Columbia  would 
transfer  any  remaining  subaccount 
balance  to  Account  .\o  191 

The  instant  filing  contains  a  schedule 
summarizing  the  payments  and 
surcharge  collections  in  connection  with 
Order  Nos.  93  and  93-A  and  the  NGPA 
well  qualifications  as  well  as  amounts 
transferred  to  Account  No.  191.  The 
filing  also  contains  a  summarj'  of  the 
monthly  activity  regarding  the  two 
surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
19B4  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .^ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-1610  Filed  1-19-84:  8:45  am) 
BILUNO  CODE  6717-01-M 


[Docket  No.  CP84-1 37-000 i 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

January  16.  1984 

Take  notice  that  on  December  19, 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo,  New  York  14203.  filed  in 
Docket  No.  CP84-137-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No,  CP83-^J-OO0  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection 

Supply  proposes  to  transport  up  to 
2.000  Mcf  of  gas  per  day  and  730,000  Mcf 
of  gas  per  year,  for  the  account  of  Roblin 


Industries.  Inc.  (Roblin).  to  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  RobUn  at  Roblin's 
facilities  in  Dimkirk  and  North 
Tonawanda.  New  York  pursuant  to  the 
terms  of  the  gas  transportation 
agreement  dated  July  18. 1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  apphcable  within  the  municipality 
where  Roblin  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Gas).  it  is 
asserted. 

RobUn  would  use  the  gas  transported 
by  Supply  in  boilers,  miscellaneous 
furnaces  and  annealing  equipment, 
which  are  qualified  end  uses  pursuant  to 
5157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1, 1984.  and 
terminate  at  11:59  p.m.  on  June  30, 1985. 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective  July 
18, 1983.  and  month  to  month  thereafter, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regxilations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-1611  Filed  l-l»-e4;  fcM  (ml 
KLUMO  CODE  «7ir-01-ll 
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(Docket  No.  CP84-13«-<K)0| 

National  Fuel  Gas  Supply  Corp  , 
Request  Under  Blanket  Authorization 

[in'i.^i-v  16,  19«4 

Take  notice  that  on  December  19. 
1983.  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  I.afavetle 
Square.  Buffalo,  .New  York  14203.  filed  in 
Docket  No.  CP84-1 38-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  .Natural  Gas  Act  (18  CFR 
157  205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  au'honzation  issued  in 
Docket  No.  CP8J-MJ00  pursuant  to 
Section  7  of  the  .Natural  Gas  Act.  all  as 
more  fully  set  forth  m  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  in<!pection. 

Supply  proposes  to  transport  up  to 
1 ,500  Mcf  of  gas  per  day  and  547,500  Mcf 
of  gas  per  year,  for  the  account  of 
VMTCO  Chemical  Corporation 
(VVITCO).  to  National  Fuel  Gas 
DisTibution  Corporation  (Distribution) 
which,  in  turn,  would  deliver  the  gas  to 
VVITCO  at  WITCOs  facilities  in 
Bradford.  Penjisylvania  pursuant  to  the 
terms  of  the  gas  transportation 
agreement  dated  )uly  21, 198,3 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf.  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2. 

WITCO  would  use  the  gas  transported 
by  Supply  as  boiler  fuel  which  is  a 
qualified  end  use  pursuant  to 
§  157.209|e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation,  it  is  stated  that 
the  proposed  transportation  would 
com.mence  on  March  1,  1984.  and 
terminate  at  11;59  p  m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective  July 
21.  1983.  and  month  to  month  thereafter, 
whichever  occurs  first. 

.Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule^l4  of  the 
Commissions  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  inten-ention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  [f  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  84-1812  Filed  1-10-S4:  8:45  am| 
BtLUNG  COOe  S717-ai-M 

[Docket  No.  CP84-13»-0001 

National  Fuel  Gas  S'.ipp'v  Corp.; 
Request  Undc^  Blanket  Authorization 

lanuary  16, 1984. 

Take  notice  that  on  December  19, 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP84-139-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to 
7.000  Mcf  of  gas  per  day  and  2,555,000 
Mcf  of  gas  per  year,  for  the  account  of 
PPG  Industries,  Inc.  (PPG),  to  National 
Fuel  Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  PPG  at  PPG's  facilities 
in  Meadville,  Pennsylvania,  pursuant  to 
the  terms  of  the  gas  transportation 
agreement  dated  October  28, 1983 
(transportation  agreement).  Supply 
states  the  current  transportation  rate  is 
29.14  cents  per  Mcf  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-1. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
(AIC);  however,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule.  PPG  would 
use  the  gas  transported  by  Supply  in 
boilers,  for  annealing,  in  glass  and  frit 
melting  furnaces  and  torches  which  are 
qualified  end  uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation  which  would 
commence  on  February  26, 1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 


which  term  is  for  3  months,  effective 
October  28,  1983.  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Dor  84-1013  Filed  l-'.SMM,  8;4S  am| 
BILUNG  coot  8717-01-11 


(Docket  No.  CP84- 140-0001 

National  Fuel  Gas  Supply  Corp., 
Request  Under  Blanket  Authorization 

January  16.  1S84, 

Take  notice  that  on  December  19, 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No,  CP84-140-000  a  request 
pursuant  to  §  157  205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  ,No  CP83-4-0O0  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to  280 
Mcf  of  gas  per  day  and  102, 2fX)  Mcf  of 
gas  per  year,  for  the  account  of 
Kaufmans  Bakery,  Inc.  (Kaufman's),  to 
National  Fuel  Gas  Distribution 
Corporation  (DisLnbution)  which,  in 
turn,  would  deliver  the  gas  to  Kaufman's 
at  Kaufman's  facilities  in  Buffalo,  .New 
York  pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  .^ugust 
1.  1983  (transportation  agreement). 
Supply  states  that  the  current 
transportation  rate  is  34,14  cents  per 
Mcf,  which  includes  an  added  incentive 
charge  of  5.0  cents  per  Mcf.  plus  2 
percent  retainage  for  shrinkage  which  is 
in  accordance  with  its  transportation 
Rate  Schedule  T-2,  In  addition,  the 
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current  transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  Kaufman's  is  taking  service  plus 
2.5  percent  of  the  gas  for  loss  allowance 
in  accordance  with  Distributions  New- 
York  Tariff  (PS.C.  No,  7-Gas),  it  is 
asserted 

Kaufman's  would  use  the  gas 
transported  by  Supply  as  boiler  fuel 
which  is  a  qualified  end  use  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1,  1984,  and 
terminate  at  11:59  p,m,  on  June  30,  1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
August  1,  1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFT?  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dec  84-1814  Filed  1-19-M  8:45  ami 
BILLING  COOC  6717-01-44 

[Docket  No.  CP84-141-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Auttiorization 

January  16. 1984. 

Take  notice  that  on  Decem.ber  19. 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP84-141-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  m 
Docket  No.  CP83^l-0(X}  pursuant  to 
Section  7  of  the  Natural  Gas  .^ct,  all  as 
more  fully  set  forth  in  the  request  which 


IS  on  file  with  the  Commission  and  open 

to  public  inspection 

Supply  proposes  to  transport  up  to  167 
Mcf  of  gas  per  day  and  60.955  Mcf  of  gas 
per  year,  for  the  account  of  Morgan 
Services,  Inc.  (Morgan),  to  National  Fuel 
Gas  Distnbution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  Morgan  at  Morgan's 
facilities  in  Buffalo.  New  York  pursuant 
to  the  terms  of  the  gas  transportation 
agreement  dated  June  29,  1983 
(transportation  agreement),  SuppU 
states  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  m 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88.0  cent."^  per 
Mcf  plus  the  surcharge  to  reflect  the  iax 
rates  applicable  within  the  municipality 
where  Morgan  is  taking  serxice  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
dccordance  with  Distribution's  New 
York  Tariff  fP.S  C  No  -^Ga.';),  it  is 
asserted, 

Morgan  would  use  the  gas  transported 
by  Supply  in  boilers  and  dryers,  which 
are  qualified  end  uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessarj'  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1,  1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
June  29.  1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  [lb  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157,205 
of  the  Regulations  under  the  Natural 
Gas  ?\ct  (18  CFR  15". 205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  ,'\ct. 
Kenneth  F.  Plumb, 
Secretary. 

iFRDof  84-1615  Kilea  l-;»--a4,a:4S  am) 
BILLING  CODC  t717-01-M 


Docket  No  CPM-1 42-000  i 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

January  lb,  IbMvt. 

Take  notice  that  on  December  19,  . 
1983.  National  Fuel  Gas  Supply 
Corporation  (Supply]  10  Ijifayette 
Square.  Buffalo,  New  >  irK  ;4203,  filed  in 
Docket  No,  CP84-142-(XX)  a  request 
pursuant  to  i  15"  205  of  the  Requlationa 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No.  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to  233 
.Mcf  of  gas  per  day  and  85,045  Mcf  of  gas 
per  year,  for  the  account  of  Booth  Oil 
Company  (Booth),  to  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
which,  in  turn,  would  deUver  the  gas  to 
Booth  at  Booth's  facilities  in  Buffalo, 
New  York,  pursuant  to  the  terms  of  the 
gas  transportation  agreement  dated 
November  1, 1983  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  29.14  cents 
per  Mcf  plus  2  percent  retainage  for 
shrinkage  which  is  m  accordance  with 
its  transportation  Rate  Scheduse  1    l  In 
addition,  the  current  transpor.-r  -ate 
charged  by  Distribution  is  cur-t  :;:  j  b8.0 
cents  per  Mcf  plus  the  surcharge  to 
reflect  the  tax  rates  applicable  within 
the  municipality  where  Bool h  is  tdK  :k 
service  plus  2.5  percent  o*  ■  *  j  is  for 
loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.,S.C 
No.  7-Gas).  it  is  asserted. 

Supply  states  that  currently  the 
transportation  agreement  does  not 
provide  for  an  added  incentive  charge 
(AIC):  however,  during  the  term  of  this 
service  an  AIC  of  5.0  cents  per  Mcf 
would  be  applicable  to  it.  It  is  indicated 
that  at  such  time,  the  transportation 
charge  by  Supply  for  this  service  would 
be  in  accordance  with  its  T-2 
transportation  rate  schedule. 

Booth  would  use  the  gas  transported 
by  Supply  for  boilei*  fuel,  which  is  a 
qualified  end  use  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  February  7, 1984,  and 
terminate  at  11:59  p.m.  on  June  30, 1985. 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
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October  10,  1983,  and  month  to  month 
thereafter,  whichever  occurs  first. 

Any  person  or  the  Commission  s  staff 
may,  within  43  days  after  issuance  of 
the  instant  notice  by  the  Commissiin 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  fl8  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  mtervention  and  pursuant  to  §  157  20S 
of  the  Regulations  under  the  Natural 
Gas  Act  fl8  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  .^ct. 
Kenjietfa  F.  Ptumb,  I 

Secretary 

jm  Doc.  »4-161«  Ried  i-!»-»4,  >1.45  im|  , 

MLUNQ  COOC  CriZ-OI-M 


IDocket  No.  CPS4-143-0OOI 

National  Fuel  Gas  Supp^y  Corp.; 
Request  Under  Blanket  Auttiorization 

January  16.  1984 

Take  notice  that  on  December  19, 
1983,  National  Fuel  Gas  Supply 
Corporation  (Supply).  10  Lafayette 
Square.  Buffalo,  New  York  14203  filed  in 
Docket  No.  CP84-143-000  a  reque-Jt 
pursuant  to  5  157.205  of  the  Reeuianons 
under  the  Natural  Gas  .Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  .n 
Docket  No.  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  .-^ct,  al!  ris 
more  fully  set  forth  m  the  request  wKith 
is  on  file  with  the  Comrr.isshin  and  npen 
to  public  inspection. 

Supply  proposes  to  transport  up  to  400 
Mcf  of  gas  per  day  and  146,000  Wd  of 
gas  per  year,  for  the  account  of  FERRO 
Corporation  (FERRO).  to  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  wouid 
deliver  the  gas  to  FERRO  at  FERRO  3 
facilities  in  Buffalo.  New  York  pursuant 
to  the  terms  of  the  gas  transportation 
agreement  dated  .Apn!  29.  1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34.14  cents  per  .Mcf  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 


transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  I-'ERRO  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's  New 
York  Tariff  [P.S.C.  No.  7-Gas).  it  is 
asserted. 

FERRO  would  use  the  gas  transported 
by  Supply  in  boilers,  kilns  and  space 
heating  furnaces,  which  are  qualiHed 
end  uses  pursuant  to  §  157.209(e](2]  of 
the  Regulations,  it  is  asserted.  Supply 
states  that  no  new  facilities  are 
necessary  to  effectuate  the  proposed 
transportation.  It  is  stated  that  the 
proposed  transportation  would 
commence  on  March  1, 1984,  and 
terminate  at  11:59  p.m.  on  June  30. 1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
May  1. 1983,  and  month  to  month  there 
after,  whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
File  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-1617  Filed  1  •!»-««:  B:4S  am) 
BiLLMQ  CODE  •717-01-M 

(Docket  No  CP84-1S3-0C01 

National  Fue*  Ga^  Supply  Corp  . 
Request  Under  Blanket  Authorization 

January  16, 1984. 

Take  notice  that  on  December  30, 
1983.  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square,  Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP84-163-000  a  request 
pursuant  to  5  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Supply  proposes  to 
transport  natural  gas  for  an  eligible  end 
user  under  the  authorization  issued  in 
Docket  No,  CP83-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 


more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Supply  proposes  to  transport  up  to 
1,833  Mcf  of  gas  per  day  and  669,045  .Mcf 
of  gas  per  year,  for  the  account  of  Union 
Carbide  Corporation  (Union  Carbide),  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Union 
Carbide  at  Union  Carbide's  facilities  in 
Niagara  Falls,  New  York  pursuant  to  the 
terms  of  the  gas  transportation 
agreement  dated  July  18,  1983 
(transportation  agreement)  Supply 
states  that  the  current  transportation 
rate  is  34  14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88,0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  wnthin  the  municipality 
where  Union  Carbide  is  taking  sen,'ice 
plus  2.5  percent  of  the  gas  for  loss 
allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C. 
No.  7-Gas),  it  is  asserted. 

Union  Carbide  would  use  the  gas 
transported  by  Supply  in  boilers, 
incinerators  and  kilns  which  are 
qualified  end  uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  Supply  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1.  1984.  and 
terminate  at  11;59  p.m.  on  |une  30,  1985, 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective  July 
4, 1983,  and  month  to  month  there  after, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  inter\ene  or  notice 
of  intervenMcn  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
ti.me  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

[FRDor    Mlft'.aFied  1-19-84  8:45  ami 
BILUNG  CODE  S717-01-** 


[Docket  No.  CP84-164-0001 

National  Fuel  Gas  Supply  Corp  ; 
Request  Under  Blanket  Authorization 

January  16. 1984. 

Take  notice  that  on  January  3. 1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square.  Buffalo. 
New  York  14203.  filed  in  Docket  No. 
CP84-164-0(X)  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end  user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to  593 
Mcf  of  gas  per  day  and  216.445  Mcf  of 
gas  per  year,  for  the  account  of  TAM 
Ceramics.  Inc.  (TAM),  to  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 
deliver  the  gas  to  TAM  a!  TAM's 
facilities  in  Niagara  Falls.  New  York 
pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  June  20. 
1983  (transportation  agreement).  Supply 
stales  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf.  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf.  plus  2  percent 
retainage  for  shrinkage  v\hich  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  ratp  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  TAM  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Gas).  it  is 
asserted. 

TAM  would  use  the  gas  transported 
by  Supply  in  boilers  and  dryers  which 
are  qualified  end  uses  pursuant  to 
§  157.209|e|(2)  of  the  Regulations,  it  is 
asserted.  Supply  slates  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  on  March  1.  1984.  and 
terminate  at  11;59  p.m  on  June  30,  1985. 
or  upon  termination  of  the  contract 
which  term  is  for  3  months,  effective 
June  20. 1983.  and  month  to  month 


there  after,  whichever  occurs  first. 

Any  person  or  the  Commission  s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commicsion. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
lime  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  54-1619  Filed  1-19-M:  6:*S  am| 
BILUNG  COOE  (717-01-M 


I  Doc  k  e  I  N  0   C  P  B  4  -  1  e  ;>  -0«C  I 

National  Fuel  Gas  Supply  Corp  , 
Request  Under  Blanket  Autborizatton 

January  lb.  1984. 

Take  notice  that  on  January  3, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square.  Buffalo, 
New  York  14203.  filed  in  Docket  No. 
CP84-165-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end  user  under  the 
authorization  issued  in  Docket  No. 
CPaa-^MXX)  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
3.000  Mcf  of  gas  per  day  and  1,095.000 
Mcf  of  gas  per  year,  for  the  account  of 
Bethlehem  Steel  Corporation 
(Bethleheml.  to  National  Fuel  Gas 
Distiibution  Corporation  (Distribution) 
which,  in  turn,  would  deliver  the  gas  to 
Bethlehem  at  Bethlehem's  facilities  in 
Lackawanna,  New  York  pursuant  to  the 
terms  of  the  gas  transportation 
agreement  dated  May  13,  1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34.14  cents  per  Mcf,  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf,  plus  2  percent 
retainage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 


Mcf  plus  the  surcharge  to  reflect  !t  <  t.ix 
rates  applicable  within  the  municipality 
where  Bethlehem  is  taking  service  plus 
2.5  percent  of  the  gas  for  loss  allowance 
in  accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  7-Ga8).  it  is 
asserted. 

Bethlehem  would  use  the  gas 
transported  by  Supply  in  boilers  and 
aimeaUng.  which  are  qualified  end  uses 
pursuant  to  S  157.209(e)(2)  of  the 
Regulations,  it  is  asserted.  Supply  states 
that  no  new  facilities  are  necessary  to 
effectuate  the  proposed  transportation. 
It  is  stated  that  the  proposed 
transportation  would  commence  on 
March  1. 1984.  and  terminate  at  11:59 
p.m.  on  June  30, 1985,  or  upon 
termination  of  the  contract  which  term 
is  for  3  months,  effective  May  13, 1983. 
and  month  to  month  there  after, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  AcL 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  M-ie20  Filed  1-19-M:  ■:45  am) 
atlXINQ  CODE  <717-VI-M 


D  oc  t<  e  t  N  o  C  P  8  4  - 1 6.6  -'300 1 

National  Fuel  Gas  Supply  Corp 
Request  Under  Blanket  Authorizstio; 

January  16. 1984. 

Take  notice  that  on  January  3. 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square,  Buffalo. 
New  York  14203,  filed  in  Docket  No. 
CP84-1 66-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end  user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  up  to 
1.047  Mcf  of  gas  per  day  and  382,155  Mcf 
of  gas  per  year,  for  the  account  of  Great 
Lakes  Carbon  Corporation  (Great 
Lakes),  to  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
which,  in  turn,  would  deliver  the  gas  to 
Great  Lakes  at  Great  Lakes'  facilities  in 
Niagara  Falls.  New  York,  pursuant  to 
the  terms  of  the  gas  transportation 
agreement  dated  June  16.  1983 
(transportation  agreement).  Supply 
states  that  the  current  transportation 
rate  is  34  14  cents  per  Mcf.  which 
includes  an  added  incentive  charge  of 
5.0  cents  per  Mcf.  plus  2  percent 
retamage  for  shrinkage  which  is  in 
accordance  with  its  transportation  Rate 
Schedule  T-2.  In  addition,  the  current 
transportation  rate  charged  by 
Distribution  is  currently  88.0  cents  per 
Mcf  plus  the  surcharge  to  reflect  the  tax 
rates  applicable  within  the  municipality 
where  Great  Lakes  is  taking  service  plus 
2.5  percent  of  the  gas  for  loss  allowance 
in  accordance  with  Distribution's  New 
York  Tariff  iP.S  C  No.  7-Gas].  it  is 
asserted. 

Great  Lakes  would  use  the  gas 
transported  by  Supply  in  boilers. 
solution  furnaces  and  space  heating 
furnaces,  which  are  qualified  end  uses 
p'x-suant  to  §  157, 209(e)(2)  of  the 
Regulations,  it  is  asserted.  Supply  states 
that  no  new  facilities  are  necessary  to 
effectuate  the  proposed  transportation. 
It  is  stated  that  the  proposed 
transportation  would  commence  on 
March  1.  1984.  and  terminate  at  11;59 
p  m.  on  June  30,  1985.  or  upon 
termination  of  the  contract  which  term 
IS  for  3  months,  effective  June  16,  1983. 
and  month  to  month  thereafter, 
whichever  occurs  first. 

Any  person  or  the  Commission's  staff 
may  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authonzed  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-1621  Filed  1-19-84: 8:45  mm] 
BILLING  CODE  <717-01-« 

fOocVet  No8  RM81-19-000  and  CP92-433- 

000 

Northwest  Pipeline  Corp  ,  f-[hr:g 
January  16,  1984. 

Take  notice  that  on  January  9. 1984, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing 
Substitute  Original  Sheet  No.  81  as  a 
part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  pursuant  to  the 
Commission  order  dated  December  22, 

1983.  at  the  above-referenced  docket. 
On  December  2. 1983.  Northwest  filed 

at  Docket  Nos.  RM81-19-000  and  CP82- 
433-000  and  Rate  Schedule  AIC-1  to 
establish  Rate  Schedule  AIC-1  for 
transportation  of  natural  gas  for  any  end 
user  of  natural  gas  as  established  in 
5  157.209(e)(1)  of  the  Commission's 
regulations  (18  CFR  157.209(e)(1)).  Rate 
Schedule  AIC-1  also  incorporated  the 
added  incentive  charge  (AIC)  as 
authorized  under  §  157.209(f)  of  the 
Commission's  regulations  (18  CFR 
157.209(f)). 

By  Commission  order  dated  December 
22. 1983,  at  the  above-referenced  docket, 
the  Commission  accepted  and  made 
effective  January  2, 1984.  all  of  the 
proposed  tariff  sheets  included  in 
Northwest's  December  2, 1983  filing. 
This  acceptance  was  conditioned  upon 
the  filing  of  a  revised  tariff  sheet 
incorporating  the  currently  effective  Gas 
Research  Institute  (GRI)  charge  as  a  part 
of  the  rate  schedule.  Northwest  states 
that  Substitute  Original  Sheet  No.  81 
incorporates  the  addition  of  its  GRI 
charge  as  ordered  by  the  Commission. 

On  November  18, 1983,  Northwest 
filed  its  annual  GRI  adjustment  charge 
at  Docket  No.  RP83-95-O00  reflecting  a 
rate  of  .118<  per  MMBtu.  Such  filing  was 
accepted  and  made  effective  January  1, 

1984,  by  Commission  order  dated 
December  30. 1983.  This  filing  is 
incorporated  by  reference  as  support  for 
the  GRI  charge  of  .118<  per  MMBtu 
reflected  on  Substitute  Original  Sheet 
No.  81, 

Northwest  requests  waiver  of  §  154.22 
of  the  Commission's  regulations  in  order 
to  permit  an  effective  dale  of  January  2, 
1984.  for  tendered  Substitute  Original 
Sheet  No.  81. 

A  copy  of  this  filing  has  been  served 
on  all  Northwest's  jurisdictional 
customers  and  their  respective  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F  Plumb. 
Secretary. 

[FR  Doc  S4-1622  Filed  1-19-B4:  8:45  am) 
BILUNG  COOE  6717-01-M 

t Docket  No.  ER84-U0-OO01 

Pacific  Gas  and  Electric  Co.;  Filing 
January  16. 1984. 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  December  6. 1983, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Notice  of 
Cancellation  of  Bay  Point  Light  and 
Power  Company's  R-2  Resale  Tariff 
under  PTC  Original  Tariff  Volume  No.  2. 

PG&E  states  that  this  cancellation 
only  affects  that  portion  of  Original 
Tariff  Volume  Nio,  2  pertaining  to  service 
to  Bay  Point  Light  and  Power  Company 
No  other  customers  receiving  service 
under  Tariff  Volume  No.  2  are  affected 
by  this  cancellation. 

PG&G  requests  an  effective  date  of 
January  1,  1984,  and  therefor  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  m.otion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214]  All  such  motions  or  protests 
should  be  filed  on  or  before  January  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  anJ  are  H'v.iilahlr 
for  p;jl)!ic  inspection 
Kenneth  F.  Plumb. 
Secretary. 

(FRDoc   M-IS23  FUeiJ  M9_64   8:45  am) 
niXIMG  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Case  Filed;  Week  of  December  2 
through  Decemt>er  9,  1983 

During  the  week  of  December  2 
through  Decem.ber  9,  1983.  the  appeals 


and  ijppiic.itions  for  exception  or  other 
rel.ef  listed  ;n  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

L  rider  DOE  procedural  regulations,  10 
CFR  Part  20,5.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  mdv  file  written  comments 
on  the  appiication  within  10  days  of 
service  of  noti.e  <!■•  en  scribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 

Dated:  lanuary  6, 1984. 

George  B.  Breznay, 

Director  of  Hearings  and  Appeals. 


ST  Of  Casfs  received  by  the  Office  of  hearings  and  Appeals 

[Week  at  Dec  2  thiough  Dec.  9.  1963] 


Date 


Oct  11,  1983 


Dec   i,  1983., 


Doc.  S.  1983.. 


Dec  5,  1983. 


Decs.  1983. 


Dec.  6,  1983.. 


Dec.  6. 1983 


Dec.  7,  1963. 


Dec  8,  1983 


Name  and  location  i^ipkcanl 


Dec.  9.  1983. 


Inc.  Washington,  D.C. 


Brent  expKxaBons,  inc ,  tT»a.  Oklahoma - 


EcononiK    Regulatory    AO(T>ir«sua:>,>'      ^m     "etroleoni 
Corp.  el  al..  Washington.  D  C. 


Econonic    ReguMny    Adnijnistratior  ^&M    Petroleum 
Corp.  et  al.  WaMngloa  DC 


■nal   ^ii|,n^   »   F.rwxgv  '~ot>Or8!K>"    W»■5^«'>gt0n. 


Com  No. 


HED^190.  HEH-0190 


HRD^)1B8.  HRH-0188 ....... 


HRJ-0044.. 


O.C. 


PMterton's  Inc,  Washington,  D.C 


Stall-   -'  '•■  I  as,  Austin,  Texas 


07ona  Gas  Processing  Ptants,  DaEIas,  "^exas    

Wdliams  Chemicai  Corporation,  Fort  Smith.  Mfantat.. 

Kra'"*^   ^s^::-  .<,'.«^*.    ''K     vVf^s^.ngtOn,  D.C 


HHJ-0045.. 


RR27-1 . 


HFA^)200_ 


HRD-0169.. 


HEE-0080 

HR13-1 


HFA-0201.. 


Typed  Subnvmon 


Motion  tor  Discovery  and  Request  tor  Cuidenllery  Hearing.  N  granted:  Ctocov- 
ery  would  be  granted  and  an  anidonllarY  haehng  woiti  be  conwaned  n 
oonnaclion  wWi  the  Swemart  o(  Objadions  aubrnlMd  by  RMsau.  mc  m 
rasponaa  to  the  Prepoaed  Dedston  and  '■^"M-  »-v<  Ts^  No.  HEF-0063) 
iaauad  to  Unilad  States  Departtneni  o<  c^      • 

Motion  lor  Diacovary  and  Requaal  lor  EvweM'.  M.a  «,  granted:  Oscoo- 
ary  anuM  be  granlad  and  an  anidanaary  haenng  wouM  be  covenad  n 
conrwdion  with  the  statsnwnt  ol  objections  aubmmad  by  BraM  Exptoraaons. 
Inc.  in  raaponaa  to  ma  Prepoaed  t^e~>"tri-  ~  w  -^!,-  '..  ^O-0i6Z) 
issued  to  Sw  firm. 

Request  lor  Protective  OnJer.  H  y^    >•        ^v  awm.  Old 

AnBar  Corporation,  and  Ted  R.  Ai-    ■   ..,.-.-  ove  Cider 

««h  Economic  Regulatory  Adninisti ..!.  •  .->,■  '•  >.  - ■■  -"-»-  iropnetary 
mtarmation  to  T&M  PeWlaum  CorporaHor..  ei  a  -  .  ^  4jci  ic  aocianents 
concerning  Questor  Petroleum  Corporation. 

Requaal  tor  Protedwe  Order.  H  granted:  T&W  xvponsMn,  Old 

AnUar  Corporation  and  Ted  R.  Adkns  oouto  »   =>ratac*va  Order 

wWi  the  Economic  Regulatory  Administralior  -js  i  .^  the  reiea^  d 
proprietary  intonnation  to  T»M  PeWleum  Coiporaaon  m  m   «-  'to 

dooumants  concerning  She!  Pipeina  Cuipoialion. 

Raquaat  tor  Moiaiicaiion/Raaciaaton  in  tie  Omna  Gas  Processng  ^m  i 
Rolund  Proceadtog.  H  grantad  The  November  21.  1983  Oeoaian  and  Oder 
(Case  No.  RF27-2)  lasuad  to  tnternatmna'  tXino  and  Energy  Corporation 
«niM  be  modWed  raytiiig  •» 
the  Ozona  Gas  Procaasing  Plant  i 

Appeal  01  an  Inlormalion  Request  r< 
Freedom  ol  Inlormalion  Requss- 
Operalions  Office  «oiid  be  rase,- 
accaas  to  copies  of  the  Technical 
wid  Coat  Proposal  of  Wackenhui  ' 

Motion  tar  Diacovery   H  Grwitad 


so,*  ii'tf   'or  refund  submrtied  in 

finled   The  Nonemtwr  3,  1983. 
•     -^sued  by  the  Savar'nah  River 

B'^'   :''"TifFrt-^>  ^"v-    ^.^jid  raceme 

•J'.     :"..v»*s'    ^f^'..^  I... - .. ..."!i  Proposal 

-.    «-...-     -•    1  ■     State  of 


99)  ic   lexas  tnteme- 

.a.nts  wouU  be  pernvned 
CnKkell  Coursy. 


Texas  in  connection  wilh  the  State  "  ^ 

to  the  Propoeed  RemedM  Ontei 

Itonal  Company. 
Prtoe  Excaptioiv  H  granted:  Ozone  o.ii  >  \a.<,i. 

to  aal  the  crude  ol  produced  from  the  we*  located 

Texas  al  im>ar  liar  ceiing  pncaa. 
Request  tor  ModWcalion/Rascinton  m  the  OKC  CorporsSion  Relund  Procoed- 

ng.  H  vwited:  The  June  6.  1983  Decwon  and  Order  (Caaa  Na  HF13-15) 

issued  to  WHwns  Chaniicri  oorporMion  (MX*)  be  modMed  reganling  Oia 

frm's  wpicalon  tor  refund  subm«ad  m  the  OKC  Corpora^m  refund 

piooodinQ. 
Appeal  of  «)  intonnation  Request  Denial.  H  granted:  The  Noventoar  ?S.  1983 

Freedom  of  Inlormation  Requaat  Denial  Isauad  by  the  Office  of  the  mapedor 

General  would  be  raadndad.  and  Kramer  Aasooates.  Inc  woiAJ  recede 

accaas  to  certain  DOE  iiilormalion. 


Refund  Application  Received 

[Week  of  Dec  2  to  Dec  9,  1983) 


Date 

Name  ol  refund  proceeding/name 
of  refund  application 

Case  NO. 

Dec  7, 

RF21- 

1983. 
Dec  8 

Ads  ^esouf  'PS  '^■.     'pxas 

122244. 

R024-33. 

1983. 
Dec  7, 

RF21-12245 

1W3. 
Dec  7 

RF21- 

1983. 

Dec.  7, 

1983. 

Amoco/BAC  Oil  Company „ 

12248. 
RF21- 
12247. 

Refund  Application  Received— Continued 

[Week  of  Dec  2  tc  Dec  9,  1983) 


Date 


Dec.  7, 
1983. 

Dec.  7, 
1983. 

Dec  7. 

1383 
Dec.  7. 

1983. 


Name  of  relund  proceeding/name 
of  re^Jnd  application 


Arxx.c   N^^'Vi'i'a.  „'    V    ".^"'^'iCj/)'^ 

Amoco/Merwm  Oil  Company 

A^.x,:  Bit*-  0<' C^rntMry 

Anoco.  Monascr  .A«  Service,  Inc.. 


Case  NO 


RF21- 

12248. 
RF21- 

12249. 
RF21- 

12250. 
RF21- 

12251. 


Refund  Appucation  Receivecj — Continued 

[Week  of  Dec  2  to  Dec  9.  1983) 


Dew 

Name  of  refund  procaedrig/nama 
of  relund  appkcaton 

Cass  NO 

Dec  7, 
1963. 

A-noco/Monarch  Air  Senica,  Inc  . ... 

RF21- 
12252, 
RF21- 
12253. 
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Case«  Filed;  We«k  of  December  9 
Through  December  16,  1933 

During  she  Week  ni  December  9 
through  December  16.  1983.  the  appeals 
and  applicafions  for  exception  or  other 
Ffchef  hsted  in  the  Appendix  to  this 
Ncti,:e  were  filed  with  the  Office  of 
Hearing'!  dnd  Appeals  of  the 
Dfp^r'r.ent  of  Energy.  A  Submission 


inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  January  6. 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Dec.  9  through  Dec  16.  1963] 


Date 


Name  and  location  of  applicant 


Com  No. 


Type  of  submission 


Or    2    'SM     


Dec   9.  1963.. 


PliNp  R  Kele.  Wastwgton.  DC. 


Dec   9    ■~^H3 


Pter 

'  2    1 S«3 

Dec 

•3    '383 

Dec 

14    '363 „.     _ 

Mnois  Serwce  Station  Operators  Aasooation,  Chicago, 
Mnoia.  I 

/irtHia-T;  T   ,-.aj<«v   Kenne&f.  Texas      .... 

Ol  CMy  Petroleum  Co'T>pany.  Silver  Spnng.  Maryland 


States  of  Texas  el  at.  Houston.  Texas.. 


EcoTKxnK:  ^»qLn»^rr\,  MmwiistJaaon.  Wastwigton.  D.C. 


D«c    '5    iJSS 


^•ev  s  Standard  Sarvica.  WaHed  (.ake.  Michigan.. 


HFA-0202. 
RH21-1 

HE£-O0e2. 
HEE-00ei. 

HHZ-0185. 

HRD-0191 
RR21-2 


Appeal  of  an  Information  Request  Denial  If  granted  The  November  29  1983 
Freedom  of  Information  Request  Oenai  issued  by  tfie  Office  ol  Personnel 
would  be  rescinded,  and  Phillip  R.  Kele  would  receive  access  to  the 
performance  appraisals  of  certain  DOE  employees 

Request  tor  Modificatior./ Rescission  in  the  Amoco  Refund  Proceeding  II 
granted:  The  August  22.  1963  Decision  and  Order  (Case  Nos  RF21-11123 
et  al )  issued  to  ttie  Illinois  Service  Station  Operators  Association  would  be 
iTxxlified  'egarding  apcilicdtions  for  re*'jnd  submitted  m  tfie  Amoco  Refund 
Proceeding  by  members  of  the  Associa'ion 

Price  Exception  If  granted  William  T  Hailey  would  be  permitted  to  sell  the 
crude  oil  produced  from  various  wells  a*  stnpper  wei-  onces 

Exception  to  the  Reporting  RequKements  !*  gra'^tod  Oil  City  Petroleum 
Company  would  not  tie  required  to  file  Form  EIA-782B.  Monthly  No  2 
Distillate  Saies  Repon 

Interlocutory  Order  If  granted:  The  States  of  Texas.  CaWo^ia,  Arkansas 
Deia«iafe,  Mwra,  Kanaas.  Uxwiana.  North  Dakota  Rhode  island,  and  West 
Virginia  would  be  aNowad  to  participate  m  the  er<orcement  proceeding 
involving  the  Proposed  Remedial  Order  issued  to  Souttiwestern  Gulf  Petro- 
leum Company  (Case  No  HRO0194) 

Motion  for  Discovery  If  granted  Discovery  would  be  gianied  to  the  Economic 
Regulatory  Administration  in  conne-ction  with  ttie  Statement  of  Otjeciions 
submitted  by  Gulf  Oil  Corporation  m  response  to  the  September  7.  1983 
Proposed    Remedial    Order    (Case    No    HRO-0168)    issued    to    the    firm 

Request  for  Modification/ Rescission  in  the  Amoco  Refund  Proceeding  If 
granted.  The  Sepiember  22,  1983  Decision  arxl  Orde'  (Case  No  RF21- 
1029)  issued  to  Rileys  Standard  Ser-ce  would  De  modified  regarding  the 
firm's  application  for  refund  submitted  in  Amoco  Refund  Proceeding 


Refund  apolica^ions  Received 

[■Week  of  Dec  9.  1963  to  Dec   16.  1983] 


r^  Same  ::•   "I'.nd  procee<»ng/name   i      Case  No 

01  'etund  afipiicant  assigned 


Bembge  Oil  Company /Nebraska i  R06-34 


Dec    '4 

RF21- 

iges 

E-w-jy 

12254 

Dec    -i 

So      '^kjharrlson/Srmonsen     Pro- 

Ffl26-16 

1^3 

oene    nc 

Dec    ■- 

Siandart   Oil   Ck)    (Indiana) /Turtle 

RQ21-35 

'361 

Mouriain  Barx)  of  Chippewa  In- 

dans 

:.-«:,„    **:=-»'.-    .d  1-19-84;  8:45  am) 
BIIOJNG  COOE  MSO-OI-M 


Proposed  Decisions  and  Orders; 
Period  of  September  12  Through 
December  46,  1983 

During  the  period  jf  September  12 
through  December  16.  1983,  the  prop^ 
decision  and  order  summarized  b«tow 
was  issued  by  the  Office  of  He^ings 
ar.d  .Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 

lent  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
1000  Independence  Avenue  SW., 


Washington.  DC.  20585,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 

Dated:  January  6,  1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Applu.dtion  for  Excf^ption 

Northwest  Louisiana  Wholesale  Oil  and  Gas 
Co..  Inc..  Monroe.  Louisiana,  HEE-0061 
Northeast  Louisiana  Wholesale  Oil  and 
Gas  Co..  Inc.  filed  an  Application  for 
Exception  from  reporting  requirements.  The 
exception  request,  if  granted,  would  relieve 
Northeast  of  the  requirement  that  it  complete 
and  submit  Energy  Information  Agency  (EIA) 
Form  782B.  On  December  18. 1983.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

[f.    :       H     S4'.  f  :ed  l-19-«4  8:45am) 
Bi^^lNG  coot  MSO-OI-M 


Decisions  and  Orders;  Week  of 
November  28  Through  December  2, 
1983 

During  the  week  of  No\  ember  28 
through  December  2.  1983,  the  decisions 
and  orders  summarized  below  were 
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issued  with  respect  to  appeals  and 

applications  for  other  relief  filed  with 
the  Office  of  Heanngs  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Vector  Corporation,  12/2/83.  HFA-0ia9 

On  November  3. 1983.  Vector  Corporation 
filed  an  Appeal  from  a  partial  denial  by  the 
Deputy  Director  for  Naval  Reactors  of  a 
request  fur  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  OOF. 
found  that  the  Deputy  Direc'or  s 
determination  was  deficient  in  describing  the 
withheld  documents,  in  providing 
justification  for  the  decision  to  withhold 
documents,  and  in  making  a  determination 
w;th  regard  to  release  of  the  withheld 
rr,;itcri,-il  in  the  public  interest.  Accordingly. 
the  DOE  remanded  the  matter  to  the  Deputy 
Director  for  a  new  determination  that  would 
correct  these  deficiencies. 

Requests  for  Modification  and  or 
Rescission 

Air  Transport  Association  of  America.  State 
of  Cah'fomia.  State  of  Connecticut,  State 
of  Illinois.  State  of  Michigan,  11/29/83 
HRR~0071,  HCX-0091 
The  Air  Transport  Association  of  America 
(.^TA)  and  the  States  of  California. 
Connecticut.  Illinois  and  Michigan  filed 
variously  styled  requests  to  participate  in  an 
en''orcement  proceeding  remanded  to  the 
OHA  by  the  United  District  Court  for  the 
District  of  Delaware  in  Getty  Oil  Co-  v.  DOE. 
No.  77-434  |D.  Del,  Sept  20,  1983),  In 
considering  the  requests  under  the  special 
procedures  established  in  an  earlier  OHA 
Order,  Ei  ononuc  Regulatory  Administration, 
n  DOE  ^  82,529  (1983).  the  DOE  determined 
that  the  ATA  and  the  states  meet  the 
traditional  standing  tests  applied  by  the 
courts.  Their  requests  to  participate  were 
therefore  granted. 

Atlantic  Richfield  Company.  12/1/83.  HRR- 
0076 
Atlantic  Richfield  Company  (Arco)  filed  a 
motion  to  modify  a  Protective  Order  entered 
into  by  the  firm  and  the  DOE  Economic 
Regulatory  Administration  on  March  28, 1983. 
The  protective  order  limited  .\rca's  use  of 
Forms  FE.A-F701-M-O  :t  had  received  in 
discovery  it  had  been  granted  in  an 
enforcement  proceeding  to  counsel  of  record 
and  independent  consultants  whose  services 
the  firm  procured  for  the  purposes  of  the 
litigation.  In  considering  the  Arco  submission, 
the  DOE  determined  that  Arco  had  failed  to 
satisfy  its  burden  of  demcn.3trating  that  the 
information  contained  on  the  forms  it  had 
received  was  no  longer  confidential. 
Accordingly,  Arco's  motion  was  denied. 

Motions  for  Discovery 

Halliburton  Company:  Vessels  Gas 
Processing  Company.  Vessels  Gas 
Processing.  Ltd..  12/2/83.  HRD-0163. 
HRD-0173 
Halliburton  Company  (Halliburton)  and 

Vessels  Gas  Procepsing  Company/Vessels 


Gas  Processing.  Ltd.  (Vessels)  filed  Motions 
for  Discovery  on  September  12.  1983  and  on 
October  31,  1983,  The  Motions  for  Discovery 
were  filed  in  connection  with  thp  finrs 
S'utemcnts  of  Objections  to  a  Proposed 
Remedial  Order  that  was  issued  jointly  to 
Halliburton  and  Vessels  on  June  24, 1983  by 
the  Economic  Regulatorv'  .^dminislration.  In 
considering  the  Motions,  the  DOE  concluded 
that  the  discovery  requested,  if  approved, 
would  not  lead  to  the  production  of  relevant 
and  material  evidence  necessarj'  to  the  firms' 
challenge  to  the  Proposed  Remedial  Order. 
The  Motions  for  Discovery  were  therefore 
denied. 

Reinauer  Petroleum  Company,  11/29/83. 
HRD-0127 
Reinauer  Petroleum  Company  filed  a 
Mytion  for  Discovery  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  tc  the  firm  by  the 
E<  onomic  Regulatory  .administration.  In  the 
PKO.  the  ER.'\  alleges  that  Reinauer  violated 
the  DOE  regulatory  program,  by  improperly 
calculating  its  maximum  lawful  selling  price 
of  motor  gasoline.  In  its  Motion  for  Discovery. 
Reinauer  sought  contemporaneous 
construction  discovery  which  related  to  the 
development  and  implementation  of  rules 
and  policies  concerning  lil  the  calculation  of 
the  maxim.um  lawful  s'l^lling  pnce  of  unleaded 
gasline,  (ii)  the  equal  application  rule  as  it 
was  applied  to  resellers,  Jiii)  the  banking  of 
recouped  increased  product  costs,  (iv)  the 
requirements  that  resellers  recoup  increased 
product  costs  ahead  of  increased  non-product 
costs  and  (v)  "netting"  of  overcharges  and 
"undercharges  "  The  firm's  Motion  for 
Discovery  was  denied  because  it  had  not 
shown  that  the  requested  discovery  woul'-id 
yield  useful  information. 

Interlocutory  Orders 

Economic  Rt'gulator\-  Administration,  12/1/ 
83.  HRZ-W~9.  HRZ-0181.  HRZ-0182. 
HRZ-018.1  HRZ-0167.  HRZ-0169.  HRZ- 
0170.  HRZ~0178 
The  Economic  Regulatory  Administration 
(ERA)  filed  motions  to  join  United  States 
Steel  Corporation  (USS)  as  a  party  to  several 
enforcement  proceedings  involving  Marathon 
Oil  Company  currently  pending  before  the 
Oifice  of  Hearings  and  Appeals.  ERA 
contended  that  Marathon  s  parent 
corporation.  USS,  should  be  joined  as  a  party 
to  the  proceedings  to  ensure  that  in  the  event 
final  Remedial  Orders  are  issued  to 
Marathon,  the  DOE  would  be  able  to  recoup 
the  amount  of  adjudicated  overcharges.  In 
considering  the  motions  the  OHA  found  that 
there  was  no  basis  to  ERA's  contention  that 
the  assets  of  Marathon  would  be  insufficient 
to  satisfy  the  refund  requirement  of  any 
Remedial  Order  which  may  be  issued  to  the 
firm,  and  concluded  that  joinder  of  USS  as  a 
party  to  the  proceedings  was  not  essential  to 
a  just  resolution  of  the  underlying 
controversy.  Accordingly,  the  motions  to  join 
were  denied. 

Along  with  its  motions  to  join,  ERA  filed 
motions  for  discovery  in  which  it  sought  to 
depose  certain  Marathon  officers  regarding 
changes  in  the  firm's  record  retention  policies 
and  financial  position  which  may  have 
occurred  subsequent  to  USS's  acquisition  of 


the  firm   \'\  considen.-:;:  (hf-  motions,  the  OHA 
determined  that  the  si  .    ess  -«  to  Marathon 
Oil  Company's  assets  <i    :   :   crests. 
Marathon  Petroleum  Company  and  a  USS 
subsidiary  renamed  Marathon  Oil  Company, 
together  comprised  the  real  party  in  interest 
and  therefore  should  be  substituted  as  parties 
in  place  of  the  old  Marathon  Oil  Company. 
Since  all  of  the  assets  and  interests  of  the  Old 
Marathon  Oil  Company,  as  that  finn  was 
constituted  prior  to  its  takeover  by  USS, 
continued  to  subject  to  the  OHA's 
jurisdiction,  the  OHA  concluded  that 
discovery  designed  to  obtain  information 
regarding  the  record  retention  [wlicies  and 
financial  position  of  Marathon's  successor 
companies  was  unnecessary.  Accordingly, 
the  motions  for  discovery  were  denied 

Exxon  Company.  U.S~A.:  Economic 

Regulatory  Administration.  12/1/83. 
HRZ-0156,  HRZ-0178 

Exxon  Company,  U.S.A.  filed  a  motion 
to  compel  discovery  in  connection  with 
an  enforcement  proceeding  before  the 
Office  of  Hearings  and  Appeals  (OHA). 
Exxon  sougth  to  compel  the  Economic 
Regulatory  Administration  (ERA)  to 
disclose  documents  which  it  had 
withheld  from  discovery  on  grounds  of 
privilege.  Several  of  the  withheld  ERA 
documents  had  been  released 
conditionally  to  Exxon  pursuant  to  a 
Consent  Order  in  Mobile  Oil  Coip.  v. 
DOE.  No.  79-CV-ll  (N.D.N.Y.  May  21, 
1980).  When  Exxon  cited  the  contents  of 
these  documents  in  a  supplemental 
Statement  of  Objections,  the  ERA 
moved  to  strike  this  allegedly  privileged 
material  from  the  record  of  the 
proceeding. 

As  an  initial  matter,  the  DOE  determined 
that  the  terms  of  the  Mobil  Consent  Order 
permitted  Exxon  to  discuss  the  contents  of 
the  Mobil  documents  for  the  purpose  of 
arguing  that  they  were  not  privileged,  but  that 
their  use  in  the  substantive  record  of  the 
proceeding  would  be  prohibited  if  the  ERA 
privilege  claims  were  upheld.  We  also 
determined  that  it  was  proper  for  the  ERA  to 
submit  all  of  the  withheld  documents  to  the 
OHA  for  in  camera  inspection.  The  DOE  then 
addressed  the  ERA'S  invocation  of  privilege 
for  intra-agency  communications,  the 
aftomey-chent  privilege,  and  the  work 
product  privilege.  In  camera  review  of  the 
Mobil  documents  by  OHA  led  to  the 
conclusion  that  the  ERA'S  privilege  assertions 
should  l>e  rejected  with  respect  to  the  major 
portions  of  one  document  and  upheld  with 
respect  to  the  other  documents.  Accordingly, 
the  EPA's  motion  to  strike  material  from 
Exxon's  supplemental  Statement  of 
Objections  was  granted  in  part. 

With  respect  to  the  other  documents  Usted 
in  the  ERA'S  Privilege  h>dex,  the  DOE 
determined  that  it  was  not  essential  that  the 
privilege  for  intra-agency  communications  be 
asserted  by  the  Secretary  of  Energy.  The  DOE 
then  determined  that  the  descriptions 
provided  by  the  ERA  were  adequate  to  justify 
its  assertions  of  privilege.  Accordingly,  the 
Exxon  motion  to  compel  discovery  was 
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g.-a.^ied  With  respect  to  portions  of  one  Mobil 
dnrumen'  nrri  dpn'ed  in  all  other  respects. 

Supplementai  Order 

Atlantic  Richfield  Company.  n/TBlSi.  HEX- 

0C94 
Ashiand  Oil,  Inc.  filed  an  Application  for 

Exi  option  wi'h  the  Office  of  Hearings  and 
.•\ppedis  lOHAl  m  which  it  contended  that 
any  entuiements  purchase  obligations 
irr  posed  ipon  'he  firm  by  the  [aauary  1981 
and  the  Clean  up  Entitlements  Notices  would 
irnpose  d  gross  inequity  on  the  firm.  In 
cr.n.nection  with  the  exception  proceeding, 
OHA  issued  dn  order  aiiowing  Ashland  to 
pose  Z\  mterrogaiones  to  six  firms  that 
par'icipdted  in  the  Entitlements  Program. 
mcatiing  Atj  ir.tic  Richfield  Company  (Arco). 
A-ro  rof'jseJ  •  .  -f'-ipond  to  these 
ip'H"  ^j-  r . ,  1-     rder  to  facilitate 
cunsirieration  of  Ashland's  Application  for 
Exi  eption.  OHA  issued  a  Special  Report 
Order  whi':h  coTipels  Arco  to  answer 
quest. ons  regarding  crude  oil  receipt  and 
exchange  pa.-'ices,  possible  sheltering  of 
iipjde  oil  from  the  Entitlements  Program,  and 
the  tertiary  incentive  program. 

Refund  Applications 

C7  rj/l  Inicrnational  Drilling  &  Energy 
Corporation.  \ll'2aldZRF28-3 
The  International  Drilling  and  Energy 
Corporation  llDEC)  filed  an  Application  for 
Refund  pursuant  to  a  Decision  and  Order 
issued  on  (anuarv  24.  1^83  in  Off  ice  of 
Er'jrcpment.  10  DOE  |  85,056  (1983).  In  its 
Application.  (DEC  sough  a  portion  of  a  fund 
at  'dined  by  the  DOE  through  a  consent  order 
entered  into  by  the  DOE  and  the  Ozona  Gas 
Professing  Plant  located  in  Crockett  County, 
Texcis  on  November  26.  1979.  In  considering 
its  req  lest,  the  DOE  determined  that  IDEC's 
cldim  based  on  its  purchases  of  less  than 
I'S  (XX)  gallons  of  07ona  product  purchased 
per  montti  during  the  consent  order  period 
should  be  granted  However,  the  DOE  denied 
IDEC'fi  request  for  a  refund  based  on  its 
claim  that  its  supplier.  Suburban  Propane  Gas 
Company,  violated  the  obligations  of  its 
supplier/purchaser  relations!- ip  with  IDEC's 
predecessor-m-interest.  The  DOE  found  that 
the  consent  order  fund  was  established  to 
accomplished  restitution  only  in  those  cases 
where  parties  may  have  been  miured  dv 
Ozona  9  alleged  violation."!  if  UOF. 
regulations 

Standard  Oil  Company  flndianal/Transit  Oil 
Company  nl29lS3.  RF21-8712.  RF21- 
12235 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  T-ansi!  Oil  Company,  a  fuin  which 
operates  as  both  a  wholesaler  and  retailer  of 
.Amoro  m.o*or  gasoline  Transit  elected  to 
appiv  'or  a  refund  based  upon  the 
presuTip'ion  of  injury  and  the  formulae 
out, '.red  ;r  O^'fice  of  Special  Counsel.  10  DOE 
^  85.ri48   '.982i  In  considering  these 
applications,  the  DOE  concluded  that  Transit 
shouid  receive  a  refund  based  upon  the 
volume  of  its  eligible  .Amoco  motor  gasoline 
purchases  The  refunds  granted  in  thus 
proceeding  total  $11,142. 

V  t  - ' -5  Energy  Corporation/ Marcum 

Distributing  Company  and  Marcum  Oil 
Company.  11/30/83.  RFl-364  RFl-365 


The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Marcum  Oil  Company  and  Marcum 
Distributing  Company,  which  sought  a 
portion  of  the  Vickers  Energy  Corporation 
consent  order  fund.  Because  the  two  reseller/ 
retailers  sought  refunds  on  the  basis  of 
purchases  of  Vickers  motor  gasoline  which 
exceeded  the  small  claim  threshold  figure  of 
50,000  gallons  per  month,  the  firms  were 
required  to  demonstrate  that  they  had  not 
been  injured  as  a  result  of  Vickers'  pricing 
practices.  Marcum  Oil  Company  provided  no 
information  which  clearly  established  that 
the  firm  did  not  pass  through  any  alleged 
Vickers  overcharges.  The  DOE  therefore 
determined  that  Marcum  Oil  had  failed  to 
make  the  necessary  showing  of  injury,  and 
the  firm's  application  was  granted  at  the 
threshold  level.  Marcum  Distributing 
submitted  detailed  volume  and  purchase 
price  information.  After  analyzing  this 
information,  the  DOE  concluded  that  Marcum 
Distributing  had  been  injured  as  a  result  of 
Vickers  pricing  practices.  Marcum 
Distributing  was  granted  a  refund  based  on 
the  volume  of  Vickers  motor  gasoline 
purchases  for  which  it  had  demonstrated 
injury. 

Protective  Order 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Elnergy: 

Name  and  Case  No. 

ERA/Dane  Energy  Co.,  HRJ-0042 

Dismissals 

The  following  submissions  were  dismissed. 

Name  and  Case  No. 

Dejamette  Oil  Co,,  RF21-100O9 

General  Petroleum  Products,  Inc.,  BRO-1319 

Kienzle  Oil  Co.,  RF21-10O16 

Kotas  Oil  Co.,  RF21-10011 

Lanham  Oil  Co.,  Inc.,  RF21-10012 

L.  C.  Myers  Oil  Co.,  RF21-10014 

Magic  Valley,  Inc.,  HEE-0079 

Tuco,  Inc.  and  Cabot  Fuel  Corp.,  HRO-OISI, 

HRD-0151,  HRH-0151,  HRS-0151 
United  Energy  Concepts.  Inc.,  HFA-0194 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Heatings  and  Appeals.  Room  lE-234, 
Foirestal  Building,  1000  Independence 
Avenue  SW„  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  January  10, 1884. 
Geofge  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

IFR  Doc.  84-1546  Filed  1-19-84:  8:45  am) 
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Decisions  and  Orders;  Week  of 
December  5  Through  December  9, 
1983 

During  the  week  of  December  5 
through  December  9. 1983,  the  decisions 
and  orders  summarized  below  were 
issued  with  re,':pect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  certains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Heatings  and  Appeals. 

Appeal 

fames  E.  Davws.  12/6/83.  HFA-0197 

James  E,  Davies  filed  an  Appeal  from  a 
partial  denial  by  the  Albuquerque  Operations 
Office  of  a  Request  for  Information  which  he 
had  submitted  under  the  Privacy  .Art  and 
Freedom  of  Information  Act  ithe  FOI.A)  The 
DOE  concluded  that  Davies'  .Appeal  should 
be  considered  under  the  provisions  of  both 
the  Privacy  Act  and  the  FOIA.  The  DOE 
found  that  information  pertaining  to  a 
reinvestigation  of  Davies  was  investigatory 
material  compiled  for  law  enforcement 
purposes  and  was  therefore  properly 
withheld  pursuant  to  5  U.S.C.  552a(K)(2) 
(Exemption  (K|(2|)  of  the  Privacy  Act.  The 
DOE  determined,  however,  that  the  matter 
should  be  remanded  for  a  specific 
determination  that  all  of  the  information  is 
exempt  from  disclosure  pursuant  to 
Exemption  (K|(2).  With  respect  to  the  FOIA. 
the  DOE  found  that  the  initial  determination 
failed  to  explain  adequately  the  basis  for 
withholding  the  information  pursuant  to 
Exemption  7,  5  U  SC.  552(bl(7).  The  DOE 
determined  that  this  matter  should  also  be 
remanded  for  a  new  determination. 
Accordingly,  the  .Appeal  was  granted  in  part. 

Remedial  Orders 

Ei'inomc  Regulatory  .Administration /United 
Pptmleum  Distributors.  Inc..  12/8/83, 
HRW-0006 
The  Economic  Regulatory  Administration 
filed  a  motion  to  issue  a  Proposed  Remedial 
Order  i.ssued  to  United  Petroleum 
Distributors.  Inc.  as  a  final  order  of  tne  DOE. 
United  had  filed  neither  a  .N'otice  of  Obiection 
nor  a  Statement  of  Objections  with  the  Office 
of  Hearings  and  -Appeals.  The  DOE 
determined  that  the  remedial  provisions  of 
the  PRO  should  be  modified  to  require  ER.A 
either  to  identify  injured  parties  itself  and 
issue  directives  awarding  them  refunds 
within  60  days  of  receiving  overcharge 
m.onies  from  United,  or  to  initiate  a  Subpart  V 
special  refund  proceeding.  The  PRO  as 
modified  was  issued  as  a  final  Remedial 
Order. 

Kum  Oil  Cowpanx .  12-8/83.  HRO-0165. 
HRD-0171.  HRH-0171 
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The  Economic  ReKulalon;  Administration 
(ERA)  filed  a  Motion  for  Ledve  to  Withdraw 
the  I'roposod  Remedial  Oi-der  (PRO!  which  it 
issued  to  Kur.z  Oii  Company  (Kunz|  on  May 
20.  1983.  As  grounds  for  the  motion,  the  ERA 
stated  that  the  legal  theory  set  forth  in  the 
PRO  is  not  supported  by  the  facts  as  stated 
therein.  Kunz  did  not  object,  and  the  DOE 
determined  that  good  cause  existed  for 
granting  the  ERA's  motion.  Accordingly,  the 
motion  was  granted  and  the  PRO  was 
dismissed  without  prejudice. 

Motion  for  Discovery 

West  Coast  Oil  Company.  Economic 
Regulatory  Administration.  12/9/83, 
HRCMWgO,  HRZ-0160.  HRZ-0161 
West  Coast  Oil  Company  filed  a  Motion  for 
Discovery  and  a  Motion  to  Strike  in 
connection  with  a  Statement  of  Objections  to 
a  Proposed  Remedial  Order  issued  to  the  firm 
by  the  Economic  Regulatory  Administration 
(ERA),  In  the  PRO,  the  ERA  alleged  that  West 
Coast  has  violated  the  DOE  regulatory 
program  by  incorrectly  calculating  increased 
product  costs  and  thus  charging  prices  for 
petroleum  products  which  exceeded  those 
permitted  by  the  regulations.  Much  of  the 
alleged  overcharge  amount  was  due  to  West 
Coast's  treatment  of  the  proceeds  received 
from  the  sale  of  its  fee-free  import  licenses.  In 
its  Motion  for  Discovery,  West  Cost  sought 
extensive  contemporaneous  construction 
discovery  related  to  the  issue  of  the 
treatment  of  fee-free  license  proceeds.  The 
DOE  determined  that  the  request  for 
discovery  should  be  denied  because  it  would 
not  yield  information  which  would  be  useful 
in  the  context  of  the  enforcement  proceeding. 
The  Motion  to  Strike  sought  to  delete  certain 
ERA  comments  from  the  record.  The  DOE 
denied  this  Motion  as  well  because  it  found 
that  the  comments  helped  in  the  resolution  of 
disputed  issues  and  West  Coast  was  not 
prejudiced  by  their  retention.  The  DOE  also 
dismissed  without  prejudice  a  Motion  for 
Admissions  filed  by  the  ERA  because  the 
Motion  served  no  helpful  purpose  at  this 
point  in  the  proceeding. 

Refund  Application 

STANDARD  OIL  COMPANY  (INDIANA)/ 
HOPN SA  VE FOODS,  et  al.  12/9/83, 
RF21-12m3 
On  August  16.  igai,  the  OH,'\  granted  18 
Applications  for  Refund  suhmiired  by  Quality 
Petroleum  Corp,  on  behalf  of  IB  Hop'N  Save 
Foods  stores  it  supplied  with  motor  gasohne. 
See  Standard  Oil  Co.  flndianai/A/ston 
Avenue  Amoco.  11  DOEH  85,109  (1983), 
Quality  later  submitted  an  application 
requesting  a  supplemental  refund  for  retail 
gasoline  sales  which  it  made  through 
directly-operated  retail  stations.  In  that 
application.  Quality  listed  15  Hop'N  Save 
Foods  stores  as  directly-operated  retail 
stations.  The  OHA.  on  November  14. 1983, 
granted  these  stations  a  refund  based  on  the 
6  percent  difference  between  the  retailer's  40 
percent  share  and  the  wholesaler's  34  percent 
share  of  the  volumetric  refund  amount.  See 
Standard  Oil  Company  (Indianaj/Leonard 
Oil  Co..  11  DOE  \  85,181  (1983).  However,  in  a 
letter  dated  September  15, 1983.  the  applicant 
had  revealed  the  fact  that  the  Hop'N  Save 
Foods  stores  were  all  retail  outlets  operated 


by  Quality,  The  refunds  granted  on  August 
16.  1983,  to  the  Hop'N  Save  Foods  stores  as 
independent  retailers  were  therefore 
rescinded,  and  the  firm  was  directed  to  return 
the  $11,751  erroneously  received  to  the 
Amoco  escrow  account  at  the  Department  of 
the  Treasury. 

Protective  Orders 

The  following  firms  filed  Applications 
for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy: 

Name  and  Case  No. 

ERA/RFB  Petroleum,  Inc— HRJ-0043 
ERA/T&M  Petroleum,  Corp,  et  o/.— HR)- 

0044 
ERA/T&M  Petroleum.  Corp.  et  o/.— HRJ- 

0045 

Dismissals 

Name  and  Case  No. 

Apex  Oil  Company— HRO-0190 
C.S.  Industries,  Inc.— HEE-0069 
Ernest  E.  AUerkamp— HRD-0179.  HRH- 

0179 
John  Dinino— RF21-6486,  RF21-6487 
Landsea  Holding  Co.— HRO-0188 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearing  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p,m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  6, 1984. 
George  B.  Bre2.nay, 
Director,  Office  of  Hearing  a  ad  Appeals. 

IFF  Dur  t*4-!M- Filefi  l-19-M,8:*S«ini 
BILLING  COOe  6717-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2509-8] 

Availability  of  Environmental  Impact 
Statements  Filed  January  9  Through 
January  13. 1984 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  840005,  Draft,  FHW,  OR. 
Corvallis-Lebanon  Highway/OR-34 
Improvements,  Lake  Creek  to  Pacific 


Highway/I-5.  Linn  Co^  Due.  Mar.  5. 
1984. 

EIS  No.  840006,  Draft  COE,  CA.  John  F. 
Baldwin  Ship  Channel  (Phase  II) 
Central  San  Francisco  Bay  Segment 
Improvements.  Contra  Costa  and  San 
Francisco  Cos.,  Due:  Mar.  20. 1984. 

EIS  No.  840007.  Draft,  AFS,  PRO,  1985- 
2030  Resource  Planning  Act  Program. 
Amendment  to  the  1974  Forest  and 
Rangeland  Renewable  Resource 
Planning  Act.  Due:  Apr.  9, 1964. 

EIS  No.  840008.  Final.  FHW.  PA.  US  220/ 
Appalachian  Thruway/LR-1061 
Construction.  Belford  County  Line  to 
Village  of  East  Freedom.  Blair  County. 
Due:  Feb.  20. 1984. 

EIS  No.  840009.  Draft.  COE.  CO.  Getty 
and  Cities  Service  Shale  Oil  Projects, 
Construction  and  Operation,  Permit, 
Garfield  Co.,  Due:  Mar.  20, 1984. 

EIS  No.  840010,  Draft.  COE.  WA.  Lummi 
Bay  Marina  Channel  Navigation  and 
Breakwater  Protection  Improvements. 
Lummi  Indian  Reservation.  Whatcom 
County.  Due:  Mar.  9. 1984. 

EIS  No.  840011  Draft.  CGD.  REG.  46  USC 
3705(c)  and  3706(d)  Regulations 
Implementation.  Amendment  to  the 
Port  and  Tanker  Safety  Act  of  1978, 
Due:  May  14, 1984. 

Amended  Notices 

EIS  No.  830568,  Draft,  OSM,  WY,  Red 
Rim  Coal  Development,  Leasing, 
Fremont,  Sweetwater  and  Carbon 
Cos.,  Due:  Review  opened  until  further 
notice.  Published  FR  Oct.  28, 1983— 
Review  extended. 

EIS  No.  830674.  Draft.  FHW.  PA  PA- 
291/LR-542  Improvement,  Fourth  and 
Price  Streets  to  Ridley  Creek.  Chester 
City,  Delaware  County.  Due:  Feb.  29, 
1984.  Published  FR  Dec.  30. 1984— 
Review  extended. 

EIS  No.  840001.  DSuppl.  NRC.  PA  Three 
Mile  Island.  Nuclear  Station.  Unit  2, 
Revised  Estimates  of  Occupational 
Radiation  Doses.  Dauphin  County. 
Due:  Feb.  29. 1984.  Published  FR  Jan. 
13. 1984 — Review  extended. 

Dated:  January  17, 1984. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

(FR  Doc  84-1670  Filed  1-19-1964;  fc4S  •nH 
BtUMQCOOE  KM  SO  M 
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Management  Adviso'-v  G-o,^!::,  ;;■,  ^''f' 
EPA  Construction  Grants  Proararis 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is 
hereby  given  that  a  two  day  meeting  of 
the  Management  Advisory  Group  to  the 
EPA  Constriction  Grants  Program 
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(MAG)  wili  be  held  or,  Februd-y  6-7, 
1984,  at  the  Sheraton  Inn.  HHiM  34th 
Street  South,  St.  Petersburg,  Florida.  The 
meeting  wiii  begin  at  900  a.m.  on  both 
days  and  will  adio  jrn  at  5:00  p.m.  on 
February'  6  and  3:00  p  m.  on  February  7. 

The  principal  agenda  item  will  be  to 
discuss  and  prepare  a  report  on  future 
funding  of  wastewater  treatment 
facilities  in  the  United  States.  The 
agenda  will  also  include  briefings  and 
discussions  on  other  topics  of  current  or 
future  interest  to  M.AG.  Any  member  of 
the  public  wishing  to  make  comments  is 
invited  to  submit  them  in  writing  to  the 
E.xecutive  Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
public.  .Any  member  of  the  public 
wishing  additional  information  should 
contact  Ms  Georgette  Brown  at  (202) 
382-5859. 

Dated.  lanuary  12, 1984.  I 

}ack  E.  Ravan. 
Assistant  Administrator  forWater 

;F"R  Ooc  S4-1BS8  r.Xtd  1-19-84;  8:45  am] 
WCUNG  C00€  5S60-50-4I 


[OPTS-59141;  TSH-FRL  2485-51 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

Correction 

In  PR  Doc.  83-32929  appearing  on 
page  55915  in  the  issue  of  Friday, 
December  16  1983,  third  column,  under 
TME  84-16.  after  the  seventh  line, 

remove  the  following: 
"Kenneth  F  Plumb 

Sec''"ar, 

BIUJI4G  COOe   I5O5-01-*! 

[OPTS  42027;  TSH-FRL  2443-11 

Ethylene  Oxide;  Response  to  the 
Interagency  Testing  Committee 

Correction 

In  F'R  Doc  63-34:"99  beginning  on  page 
200  in  the  issue  of  Tuesday,  January  3, 
1984.  in  the  heading,  the  Docket  line 
should  have  appeared  as  set  forth 

above 

BIU.I4M  COOe   1506-01-M 


(OPTS-51502  TSH-FRI  2509-11 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency'(EPA). 

ACTION:  Notice. 

summary:  Section  S'alfll  of  the  Toxic 
Substance  Control  .•\ct  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  This  notice 
announces  receipt  of  eleven  PMNs  and 
provides  a  summary  of  each. 
DATE:  Close  of  Review  Period: 

PMN  84-31&— April  4, 1984. 

PMN  84-317— April  7, 1984. 

PMN  84-318.  83-319  and  84-320— 
April  8, 1984. 

PMN  84-321  and  84-322— April  9, 
1984. 

PMN  84-323,  84-324.  84-325  and  84- 
326— April  10, 1984. 

Written  comments  by: 

PMN  84-316— March  5, 1984 

PMN  84-317— March  8, 1984. 

PMN  84-318,  84-319  and  84-320— 
March  9, 1984. 

PMN  84-321  and  84-322— March  10. 
1984. 

PMN  84-323,  84-324,  84-325  and  84- 
32B— March  11, 1984. 
ADDRESS:  Written  comments,  identified 
by  tne  document  control  number 
"[OPTS-51502r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington,  DC  20460.  (202-382- 
3532} 

FOR  FURTHER  :NF0RMAT!0N  CONTACT: 

Margaret  Stasikowski,  Acting  Chief. 
Premanufacturing  Notice  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW.,  Washington,  DC 
20480.  f 202-382-37291. 
SUPPLEMENT  A.qy  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-316 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  (G)  Destructive  use — 
polymer  manufacture.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  landfill. 


PMN  84-317 

Importer.  Roure  Bertrand  Uupont. 

Chemical.  (S)  5-Oxa-2-methyl-7- 
phenyl-2-heptene. 

Use/Import.  (S)  Fragrance  ingredient 
for  industrial,  commercial  and  consumer 
use.  Prod,  range:  250-1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  (Mouse) — 
4,000-8,000  mg/kg  '  \  Acute 
intraperitoneal:  (Mouse)— 1,000-2,000 
mg/kg  "■;  Irritation:  Skin — Highest  non- 
irritant.  Eye — Short  lasting  conjunctival 
irritation;  Open  Epicutaneous  Test — No 
sensitization;  Intradermal  test  with 
Freund's  complete  adjuvant — No 
sensitization;  Phototoxicity  and 
photosensitization — None. 

Exposure.  Import  and  use:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Traces  released  to  air  and  water. 
Disposal  by  publicity  owned  treatment 
works  (POTW). 

PMN  84-318 

Importer.  Aceto  Chemical  Company. 
Inc. 

Chemical.  [S]  [4-(4- 
methylphenylthio)phenyI]phenylmethanoi 

Use/Import.  (S)  Industrial 
photoinitiator  for  the  photocuring  of 
U.V.  curing  compositions.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral;  >  1  g/kg; 
Acute  dermal:  >  500  mg/kg;  Ames  Test: 
Non-carcinogenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-319 

Manufacturer  QO  Chemicals 
Incorporated.  (Subsidiary  of  the  Quaker 
Oats  Company). 

Chemical.  (S)  Crude  oat  oil. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  40-200  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  2  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.08 
kg/batch  released  to  water.  Disposal  by 
POTW 

P.MN  84-320 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  polyester. 

Use/Production.  (S)  Polymer  for 
industrial  metal  coatings.  Prod   range: 
7,500-22,700  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to  4 
da/yr. 
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Environmental  Release/Disposal.  20 
kg/batch  released  to  air.  Disposal  by 
POTW,  incineration  and  landfill. 

PMN  84-321 

Importer.  King  Industries,  Inc. 

Chemical.  [G]  Polyether  ester  acid, 
compound  with  amine. 

Use/Import.  (G)  Coating  additive, 
import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  ml/ 
kg:  Acute  dermal:  >  2.0  ml/kg; 
Irritation:  Skin — Severe,  Eye — Severe; 
Inhalation:  >  29.6mg/l/hr:  DOT  Skin 
Corrosion — Corrosive. 

Exposure.  Import:  dermal,  a  total  of  1 
worker,  up  to  1  hr/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-322 

Manufacturer.  Confidential. 

Chemical.  (G)  Organosiloxan 
copolymer. 

Use/Production.  (G)  Elastomer 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  minimal. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-323 

Importer.  Confidential. 

Chemical.  (G)  Urea-aldehyde  resin. 

Use/Import.  (S)  Component  of 
industrial  paints.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
■■ng/kg:  Acute  dermal:  >  2.000  mg/kg; 
irritation:  Skin— Slight,  Eye— Non- 
irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-324 

Manufacturer.  Confidential. 

Chemical.  (G)  Isoindolyl  derivative  of 
aromatic  heterocycle. 

Use/Production.  (G)  Isoindolyl 
modifier.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  v  iron  men  tal  Release/Disposal. 
Confidential. 

PMN  84-325 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinylpolymer.  aldehyde 
crosslinked. 

Use/Production.  (G)  Chemical  for  oil 
field  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  >  5.0g/kg; 
Irritation:  Skin — Nonirritant,  Eye — 
Moderate. 

Exposure.  Confidential. 


En  vironmen  tal  Release/Disposal. 
Confidential. 

PMN  84-326 

Importer.  Confidential. 

Chemical.  (G) 
Bis(polyalkylaminetriphenyl)- 
bi8(aminoalkyl)benzene. 

Use/Import.  [S]  Industrial  colorant  for 
paper  products.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  4,000 
mg/kg. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  January  16, 1984. 
Linda  A.  Traven, 

Acting  Director,  Information  Management 
Division. 

(FK  Doc.  B4-1448  FUed  1-19-M;  8:45  am) 


FARM  CREDIT  ADMINISTRATION 

Performance  Review  Board; 
Designation  of  Members 

In  accordance  with  the  provisions  in 
Title  5,  U.S.C.  4314(c)(4),  the  Farm  Credit 
Administration  hereby  publishes  the 
names  of  the  executives  who  are 
designated  as  members  of  the  Agency's 
Performance  Review  Board.  The 
members  of  the  Board  are  as  follows: 

1.  Carl  T.  Fredrickson 

2.  Kenneth  J.  Auberger 

3.  Frederick  R.  Medero 

4.  Larry  W.  Edwards 

5.  William  J.  Hoffman 

6.  John  C.  Moore,  jr. 

7.  Larry  H.  Bacon 

8.  George  D.  Irwin 

9.  Kim  C.  Bowersox 

10.  Paul  C.  Redmer 

11.  adon  W.  Stoehr 
Donald  E.  Wilkinson, 
Governor. 

(FR  Doc  84-1624  Filed  1-19-84: 8.-45  am) 
SIUJMQ  COOE  (TOe-OI-M 


report  to  the  larger  group  later  in  1984. 
As  requested,  Telocator  has  suggested  a 
proposed  steering  committee  of  15 
members.  The  group  would  consist  of  4 
representatives  of  nonwireline  cellular 
carriers,  4  of  wireline  cellular  carriers  (2 
from  Regional  Bell  Operating  Company 
affiliates,  1  from  GTE  Mobilnet.  and  1 
from  another  independent  telephone 
company),  2  manufacturers,  3 
government  representatives  (1  from 
FCC,  1  from  NARUC  and  1  from  NTIA). 
and  2  representatives  from  the  BOC's 
Central  Service  Organization.  There 
would  also  be  at  least  one  Canadian 
observer.  Members  of  the  working  group 
may  comment  on  the  proposal  and 
submit  nominations  for  membership  by 
writing  to  the  group  chairman  (William 
F.  Adler,  Deputy  Chief/ Policy.  Common 
Carrier  Bureau)  within  two  weeks  of  the 
date  of  this  Public  Notice.  There  %vill  be 
another  Public  Notice  with  further 
information  issued  after  consideration  of 
any  written  comments. 

The  minutes  of  the  meetings  of 
September  28  and  November  16. 1983, 
are  available  in  the  office  of  the 
Commission's  Mobile  Services  Division. 
Room  644. 

Group  I.B.:  AT&T  Communications 
now  has  available  a  document  entitled 
"Cellular  Mobile  Carrier  Interconnection 
Interface  Specifications."  Copies  may  be 
obtained  by  contacting  Mr.  Keith  Lietzki. 
Manager-Market  Development,  295 
North  Maple,  Room  17-2350-1.  Basking 
Ridge,  N.J.  07920. 

For  more  information,  contact  Claudia 
Borthwick,  202-632-6400. 
WilUain  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc-  84-1715  Filed  1-10-84:  8:48  Mil 
BILUNG  CODE  CTH-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Cellular  Radio  Interconnection 
Working  Groups;  Information 
Regarding  Groups  I. A.  (Numbering 
Plan  Requirements)  and  I.B.  (Technical 
Access  and  Interface) 

January  13, 1984. 

Group  LA.:  At  the  close  of  the  meeting 
on  November  16, 1983,  the  group 
members  agreed  that  an  industry 
steering  committee  ought  to  be  formed 
to  explore  in  further  detail  the  dedicated 
NPA  (service  code)  proposal  for  cellular 
carriers,  particularly  its  costs,  and  to 


[CC  Docket  N : 


;S4l 


P<iri>es  i'-'.teres'Seo  ir  Faci!;t'e«  Planrvig 
In  the  Nort^  Atlantic  ReqiD-i,  Publtc 
Meeting 

January  13. 1984. 

Members  of  the  Common  Carrier 
Bureau  Staff  will  convene  a  public 
meeting  of  all  interested  persons  to 
discuss  the  updated  North  Atlantic 
facilities  planning  information  and  draft 
United  States  submissions  to  the 
January  31-February  2. 1984  North 
Atlantic  Consultative  Working  Group 
meeting  submitted  to  date.  The  public 
meeting  will  be  held  in  Room  856, 1919 
M  Street,  NW.,  We«hinBton,  DC.  on 
Friday,  January  2(-  '\'*m  «!  lOKW  a.m. 
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For  additional  information,  contact 
Robert  Gosse.  (2021  632-1047. 
WilliaiD  |.  Tricarico. 
Secretary.  Federal  Communication 
Cofr.jTiission. 

|FK  Doc  a4-in4  Filed  1-1S-M:  »4S  am) 
BIUJMQ  COOe  «712-01-«I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-flEP-9CA-1— 41  | 

State  of  California  Nuclear  Power  Plant 
Emergency  Response  Plan 

agency:  Fedf»ra!  Emergency 
Management  Agency.  I 

action:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approval  of  licensee  and  State  and  local 
governments  radioioKical  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  State  and 
local  government  plans,  the  State  of 
California  has  si^bmrted  its  radiological 
emergency  plan  to  the  FEMA  Regional 
Office,  These  plans  support  nuclear 
power  plants  which  impact  on 
California  and  include  those  local 
governments  near  the  Pacific  Gas  and 
Electnc  Company's  Diablo  Canyon 
Nuclear  Power  Plant  located  in  San  Luis 
Obispo  County  California;  the 
Sacramento  Municipal  Utility  District's 
Rancho  Seco  Nuclear  Power  Plant 
located  in  Sacramento  County, 
California,  and  Southern  California 
Edison  and  San  Diego  Gas  and  Electric 
Companys'  San  Onofre  Nuclear  Power 
Plants  located  in  San  Diego  County, 
California, 

Date  Pldos  Received:  Novembers. 
1983 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr  Robert  L.  Vickers,  Regional  Director 
FEMA  Region  IX,  Building  105,  Presidio 
of  San  Francisco  California  94129,  (415) 
55&-9881 

SUPPLEMENTARY  INFORMATION:  In 

support  of  the  Feder  i.  :►  '^.Tment  for 
emer«encv  response  p.d."s.  FEMA  Rule 
44  CFR  350.12  (FE.M.A  Headquarters 
Review  and  .Approval)  describes  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans 
Pursuant  to  this  Rule,  the  State  of 
California  Nuclear  Power  Plant 
Emergency  Response  Plan  was  received 
b>  the  Federal  Emergenrv  .Manaaemert 
.Agency  Region  IX, 

[ncluded  are  plans  for  local 
governments  which  are  wholly  or 
partially  withm  the  plume  exposure 


pathway  emergency  planning  zones  of 
the  nuclear  power  plants.  For  the  Diablo 
Canyon  Nuclear  Power  Plant,  plans  are 
included  for  San  Luis  Obispo  and  Santa 
Barbara  Counties.  For  the  San  Onfre 
Nuclear  Power  Plant,  plans  are  included 
for  San  Diego  and  Orange  Counties.  For 
the  Rancho  Seco  Nuclear  Power  Plant, 
plans  are  included  for  Sacramento,  San 
Joaquin  and  Amador  Counties.  Local 
response  plans  are  not  included  for 
Humboldt  Bay  Nuclear  Power  Plant  as  it 
has  been  closed  since  1976  due  to 
seismic  safety  conditions. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IX  Office,  or 
it  will  be  made  available  upon  request 
in  accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  subpart  44  CFR 
Part  5.  There  are  6,000  pages  in  the 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Robert  L 
Vickers,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 

FEMA  Rule  44  CFR  350.10  calls  for  a 
public  meeting  prior  to  approval  of  the 
plans.  Details  of  each  meeting  were 
announced  at  least  two  weeks  prior  to 
the  scheduled  meeting  and  local  radio 
and  television  stations  were  requested 
to  announce  each  meeting.  These 
required  public  meetings  were  held  as 
follows:  the  Diablo  Canyon  Nuclear 
Power  Plant  Public  Meeting  was 
announced  in  the  San  Luis  Obispo 
Telegram-Tribune,  San  Luis  Obispo, 
California.  The  public  meeting  was  held 
on  December  17, 1981  at  the  Cuesta 
College  Auditorium,  San  Luis  Obispo, 
California.  The  San  Onofre  Nuclear 
Power  Plant  Public  Meeting  was 
announced  in  the  Daily  Sun  Post.  San 
Clemente,  California.  The  public 
meeting  was  held  on  May  18, 1981  at  the 
San  Clemente  City  Hall,  San  Clemente, 
California.  Notification  will  be  made 
prior  to  the  public  meeting  for  the 
Rancho  Seco  Nuclear  Power  Plant  which 
will  be  conducted  in  1984. 
Robert  L.  Vickers. 
Regional  Director. 

|FR  Doc  S4-1628  Filed  1-18-84;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Barnett  Banl<s  of  Florida  Inc..  et  al.; 
Proposed  de  novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 


§  225  4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  fo 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks  of  Florida.  Inc., 
Jacksonville,  Florida  (discount  securities 
brokerage;  Florida):  To  engage,  through 
its  subsidiary,  Barnett  Brokerage 
Service,  Ina,  in  securities  brokerage 
services,  related  securities  credit 
activities  pursuant  to  the  Board's 
Regulation  T,  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts  and  cash 
management  services.  These  activities 
would  be  conducted  fromi  offices  in  the 
State  of  Florida,  serving  the  entire  State 
of  Florida.  Comments  on  this  application 
must  he  received  not  later  than  February 
15, 1984 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D,  Dreyer.  Vice  President)  230 
South  La  Salle  Street,  Chirago,  Illinois 
60690: 

1.  A:nerican  Fletcher  Corporation. 
Indianapolis,  Indiana  (consumer  finance 
and  related  insurance  activities; 
Louisville.  Kentucky):  To  engage  through 
its  subsidiary,  American  Fletcher 
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Financial  Services.  Inc..  in  making  (ir 
acquiring  loans  or  other  extensions  of 
credit  for  personal,  family  or  household 
purposes,  including  loans  secured  by 
home  equities,  purchasing  consumer 
installment  sales  finance  contracts  and 
acting  as  agent  with  respect  to  credit  life 
and  disability  insurance  on  borrowing 
customers  in  connection  with  loans  and 
contracts  made  or  purchased  at  this 
proposed  office  of  such  subsidiary.  The 
proposed  insurance  activities  shall  be 
restricted  to  such  purposes  and  amounts 
as  are  authorized  by  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  and  those  conditions  contained  in 
an  order  of  the  Board  with  respect  to 
such  subsidiary  issued  prior  to  May  1, 
1982:  viz.  July  20, 1972.  The  foregoing 
activities  will  be  conducted  from  an 
office  in  Louisville,  Kentucky,  serving 
Jefferson  County,  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  February  7, 1984. 

<■     Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hcdblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Florida):  To 
engage  through  its  subsidiaries,  Norwest 
Financial  Florida,  Inc.,  Norwest 
Financial  Credit  Service,  Inc.  and 
Norwest  Financial  America,  Inc.  in  the 
activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  those  companies  (such  sale 
of  credit-related  insurance  being  a 
permissible  activity  under  Subparagraph 
D  of  Title  VI  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982)  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  will  be 
conducted  from  an  office  in  Tamarac, 
Florida.  This  notification  is  for  the 
relocation  of  an  existing  office  in  Fort 
Lauderdale.  Florida  and  to  engage  de 
novo  in  the  activities  of  commercial 
finance  from  said  office,  as  relocated. 
Upon  relocation,  said  office  will  serve 
Tamarac,  Florida,  other  nearby  suburbs 
of  Fort  Lauderdale,  Florida,  and  Fort 
Lauderdale,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  February  9, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  16. 1984. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Dor  ft4-1648  Filed  1-19-84:  8:45  am] 
BILLINQ  COOE  6210-01-M 


BOE  Bancshares,  Inc..  et  a!.;  Formation 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  BOE  Bancshares,  Inc.,  Edison, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Edison, 
Edison,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  February  15, 1984. 

2.  Louisiana  Independent  Bankshares, 
Inc.,  Baton  Rouge,  Louisiana;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Louisiana  Independent  Bank,  N.A., 
Baton  Rouge,  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  February  15   '  J   * 

B.  Federal  Reserve  Bank  oi  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Dighton  National  Bancshares.  Inc., 
Dighton,  Kansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Dighton,  Dighton, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  February 
15. 1984. 

2.  Wheeler  County  Bancshares,  Inc., 
Ericson,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  83 
percent  of  the  voting  shares  of  Ericson 
State  Bank,  Ericson,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  February  15. 
1984. 


Board  of  Governors  of  the  Federal  Reserve 
System,  lanuary  17, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-1644  Filed  1-1»-M:  S:45  (ml 
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C'Ti^e'^s  Texas  Banc  S'laies  mc; 
f; ngagmg  de  Novo  m  Pefi'^iiss''';'tf- 
H  o  n  b  a  n  k  I  n  g  A  c  1 1  v  1 1 1  p  s 

ine  DanK  lioiamg  company  listed  in 
this  notice  has  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&43(c)(8))  and  5  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  With  respect  to  the  notice, 
interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  9, 
1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
4C0  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Citizens-Texas  Banc  Shares,  Inc.. 
Buffalo.  Texas,  to  engage  through  its 
subsidiary.  CitiTens  Diversified 
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Mnrtgages.  Inc..  Buffalo,  Texas,  in 
mortgage  company  activities,  including 
the  origination  and  acquisition  of  single 
family,  multi-family,  and  commercial 
loans,  the  sale  of  loans  on  secondary 
ma.'-kpts  and  the  servicing  of  real  estate 
loans,  pursuant  to  §  225.4(a)  (1)  and  (3) 
of  Regulation  Y  (12  CFR  225.4(a)  (1)  and 
(3)  (1983)1 

Board  of  Governors  of  the  Federal  Reserve 

System.  January  17,  1984. 
[ames  Mc\fee. 

.4 :.  .  '  die  Sci.reiary  of  the  Board.  . 

KR  One  »«-ie47  Filed  1-19-84  «-«S  anj  | 
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CNB  Finar>cial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  m  'h;s  r.')t!ce 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holdi'^s 
Company  .^ct  (12  US.C  1842;  and 
§  225.14  of  the  Boards  Regulation  Y  (49 
PR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3fc'i  of  the  Act  (12 
U.S.C.  1842(cll. 

Each  application  is  available  for 
immediate  inspection  at  the  Fedf-al 
Reserve  Bank  indicated  for  th;i! 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Gove.Tiors,  With  respect 
to  each  application,  interested  persons 
may  express  their  views  m  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  .Any  comment  on  an 
application  that  reques's  a  heanng  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  heanng,  identifying  specifically  any 
questions  of  fart  that  are  in  dispute  and 
summarizing  the  evndence  that  would  be 
presented  at  a  heanng 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  'bin  ppbruary 
15,  1964 

.A  Federal  Reserve  Bank  of 
Philadelphia  fThomas  K  Desch,  Vice 
President)  100  North  8th  Street. 
Philadelphia,  Pennsylvania  19105: 

1,  C.\'B  Financial  Corporation. 
Clearfield,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  of  County 
National  Bank.  Clearfield  Pennsyivana 

B  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President!  230 
South  LaSalle  Street,  Chicaao  riinois 
60690: 


1.  The  Baraboo  Bancorporation,  Inc., 
Baraboo,  Wisconsin,  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Green  Lake  State  Bank",  Green  Lake, 
Wisconsin. 

2.  West  Bancorporation,  West  Des 
Moines,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  West  Des  Moines  State 
Bank,  West  Des  Moines,  Iowa. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |.  Monterlaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Hal  torn  City  Bancshares,  Inc., 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Haltom  City  State  Bank. 
Fort  Worth.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  7. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

fFR  Doc  B4-1S45  FHed  1-19-44.  S'4S  un) 
Bn.LMG  COO€  MI0-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  tor 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  )anuary  13. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (0910-0014)— Extension/No 
Change 
Respondents:  Drug  manufacturers 
OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1983/1984  Agency  Reporting 
System  (0937-0110)— Extension/No 
Change 

Respondents:  Inpatient  health  facilities 

Subject:  Emergency  Preparedness 
Storage  Location:  Pre-positioned 
Medical  Supplies  and  Equipment 

Respondents:  State  and  local 
governments  and  local  emergency 
planners 

OMB  Desk  Officer:  Fay  S.  ludicello 


Health  Resources  and  Services 
Administration 

Subject:  Repayment  Schedule  and  Truth- 
in-Lending  Disclosures  for  Health 
Education  Assistance  Loan  Program 
(Variable  and  Fixed  Rates)  (0915- 
0043)— Extension/No  Change 

Respondents:  Lending  institutions  and 
Health  Education  Assistance  Loan 
borrowers 

Subject:  Project  Proposal  for  Provision 
for  Sanitation  Facilities  (P.L.  86-121) 
(0915-0018)— Extension/No  Change 

Respondents:  Individuals  and 
representatives  of  Indian  tribes  and 
groups 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  April  1984  Current  Population 

Survey:  Child  Support  and  .'Mimony 

Supplem.ent  (f)960-02''2)— New 
Respondents  Individuals 
Subject:  Report  to  Social  Security 

Administration  by  Person  Outside  the 

United  States  {096O-0t)76)— Revision 
Respondents:  Social  Security 

beneficiaries 
Subject:  Corrective  Action  Plans  and 

Progress  Reports  (096(>-02"9l— 

Extension/N'o  Chanj^e 
Respondents:  State  agencies 

administering  Aid  for  Dependant 

Children  program 
OMB  Desk  Officer;  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  O.MB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  .New  Executive 
Office  Building,  Room  3208.  Washington, 
D.C,  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated;  January  16,  19&4 
Robert  F.  Semier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc   M-IMI  Filed  1-19-84,  8  46  am) 
BIUJMQ  COO€  41S0-04-M 


Food  and  Drug  Administration 
Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice 

SUMMARY:  This  notice  announces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
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sets  forth  a  summary  of  the  procedures 
govenring  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  141  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Ear,  Nose,  and  Throat  Devire  Section  of 
the  Ophthalmic;  Ear,  Nose,  and  Itiroat; 
and  Dental  Devices  Panel 

Date.  time,  and  place.  February  17,  9 
a.m.  to  4:30  p.m..  Rm.  703-727 A,  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.; 
open  commjttee  discussion,  10  a,m.  to  12 
p.m.,  closed  committee  deliberations,  1 
p.m   to  2  p.m.;  open  committee 
discussion,  2  p.m.  to  4;30  p.m..  Lillian 
Yin.  National  Center  for  Devices  and 
Radiological  Health  [HFK-^70),  Food 
and  Drug  Administration,  8757  Georgia 
Ave,.  Silver  Spring,  MD  20910,  301-427- 
7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desinng  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  Feliruary  10, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  cochlear 
implant  system. 

Closed  cowwittee  deliberciions.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
pertaining  to  the  cochlear  implant 
system.  This  portion  of  the  meeting  will 
tie  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)j 

Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Dote.  time,  and  place.  Februarj  24.  9 
a.m.,  Rm.  1207.  8757  Georgia  .\ve..  Silver 
Spring.  MD. 


Type  of  meeting  and  contact  person. 
Closed  presentation  of  data.  9  ajn.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  12  p.m.,  open  public  hearing,  1  p.m.  to 
2  p.m.;  open  committee  discussioo.  2 
p.m.  to  4  p.m.;  Robert  F.  Mnnrner, 
National  Center  for  Devices  and 
Radiological  Health  (HFK-430),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regnlation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  (he 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  February  17, 
and  submit  a  brief  statement  of  the 
gi  neral  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  bme  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  implanted 
spinal  cord  stimulators  and  implanted 
intracranial  pressure  monitoring 
devices. 

Closed  presentation  of  data.  The 
committee  will  hear  presentations  that 
require  disclosure  of  trade  secret  or 
confidential  commercial  information 
contained  m  premarket  approval 
applications  for  implanted  spinal  cord 
stimulators  and  implanted  intracranial 
pressure  monitors.  This  portion  of  the 
meeting  wil!  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2j  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearinfj  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  m.aximum  time  for  public 
participation,  and  an  open  public 


hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubhshed 
in  this  Federal  Regbter  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begirming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  ftie 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  noit  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  sfwcific  agenda 
items  to  be  discussed  in  open  sessiao 
may  ascertain  from  the  contract  person 
the  approximate  time  of  discussion. 
A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
required  frtMn  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-G2,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
The  FDA  regulations  relating  to  pubUc 
advisory  conmiittees  may  be  found  in  21 
CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statues. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meet  :;s  TiBv  be  dosed 
where  the  matter '       t  >■'  ission  jntrolves 
a  trade  secret;  comr    •:  ;^i  or  financial 
information  that  is  pnvTieged  or 
confidential;  information  of  s  personal 
nature,  discio^  ;n  i''  wtr^  >  wi>tiW  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  jrarposes; 
information  the  premature  dtsdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  informahon  in 
certain  "'^p--  instances  not  generally 
releveoi  ir  FDA  matters. 
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Examples  of  p'jrtions  d!  FD.\  advisory 
rorr..Tiittee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FAC.A  criteria,  include 
the  review  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
;nvest.gator>"  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal     • 
privacy. 

Example  of  portions  of  FDA  advisory 
c^mmiitee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
p'-eclinica!  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  clas3  of  marketed 
dnjos  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
inl'ormation  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justifj'  closing. 

Dated:  January  13,  1934. 
Mark  Novitch. 
A  cting  Commissioner  of  Food  and  Drugs. 

{FR  Ooc  a4-1554  Filed  1-19-84:  8.45  am) 
BHXINQ  COOC  41«»-«1-« 


National  Institutes  of  Health 

Subcommittee  on  Primate  Resciar^h 
Centers  of  tt^e  Animal  Resources 
Review  Committee;  Mefcimg 

P  Tiuant  to  Fab.  L.  92-^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  On  Primate  Research 
Centers,  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  on  February  6. 1984,  in 
Conference  Room  1004.  Sheraton 
University  Center.  2300  Middleton       I 
Avenue  at  Morreene  Road  and  15-501, 
Durham,  North  Carolina  27705,  from  8:00 
p  T.  to  adjournment. 

in  accordance  with  the  provisions  set 
fjrth  in  Sections  552b(c){4)  and 
552bfc)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  'o  the  public  for  the  review, 


discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5175,  will  furnish 
substantive  progam  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No,  13.306,  Primate  Research, 
National  Institutes  of  Health] 

Dated:  January  11, 1984. 
Betty  |.  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

[FR  Doc.  B4-1BS1  Filed  1-19-84;  8:45  am) 
BILUNG  COOe  414O-01-M 


Arterioscleros's,  Hype'-tension  and 
Lipid  WetaToHsrr  Adv:so-y  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Listitute,  March  19-20, 1984,  Conference 
Room  8,  6th  Floor,  C-Wing,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
approximately  5:00  p.m.  on  Monday. 
March  19,  and  Tuesday,  March  20,  to 
evaluate  program  support  in 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism.  Attendance  by  the  public 
will  be  limited  on  a  space  available 
basis. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-^236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director.  Arteriosclerosis,  Hypertension 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  January  9. 1984. 
Betty  |.  Beveridge, 
Naural  Institutes  of  Health, 
Committee  Management  Officer. 

(FR  Doc  84-1649  Filed  1-19-64: 8:45  am) 
BILUNQ  COOE  4140-<)1 

Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  the  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke.  March  8.  9, 1984, 
in  Conference  Room  7.  Building  31, 
Bethesda,  Maryland  20205. 

This  meeting  will  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  March  8. 
to  discuss  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  lim.ited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4).  and  552(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d).  of 
Pub.  L.  92-463.  the  meeting  will  be 
clo.sed  to  the  public  on  March  8  from 
9:30  a.m.  to  adjournment  on  March  9,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Marilvn  Semmes,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9C14,  Bethesda, 
Maryland,  telephone  301^9(>-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.953.  Communicative 
Disorders  Program,  National  Institutes  of 
Health) 

Dated:  January  11. 1984. 
Betty  J.  Beveridge. 

Comnilliee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc.  84-1653  Filed  1-19-64;  C.45  am) 
8ILUNO  COOE  4140-01-M 

Neurological  Disorders  Program 
Project  Review  a  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health  Februsr\  14  15,  and 
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16,  19B4  at  Rodeway  Inn,  2520  N.  Fiftieth 
Street,  Tampa,  Florida  33619. 

The  meeting  will  be  open  to  the  public 
from  8:{Wp.m  until  9:00  p.m.  on  February 
14, 1984  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  m  Section  552b(c)(4),  and 
552b(c](6),  Title  5,  U.S.  Code  and  Section 
10((i)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  8:00  a.m.  on 
February  15  to  adjournment  on  February 
16, 1984,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  conmiercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Leon  )ack  Greenbaum,  Jr., 
Executive  Secretar>'.  Federal  Building. 
Room  9C14,  Bethesda.  MD  20205  (Tel. 
No.  301  ,'496-9223)  will  furnish 
summaneB  of  the  meeting,  the  roster  of 
committee  members  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research) 

Dated:  January  11, 1984. 
Betty  ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

'FR  Dor   M-16.S4  Filed  l-lft-64;  8;4.S  am| 
6ILL1WG  COD£  414O-01-I* 


Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program — 
Project  Review  B  Committee,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
February  2".  28,  and  29,  1984,  at  the 
Holiday  Inn  Bethesda.  8120  Wisconsin 
Avenue,  Bethesda.  Maryland  20818.  The 
meeting  will  be  open  to  the  public  from 
8:30  p  m  until  9:00  p.m.  on  February  27, 
1984,  to  discuss  program  planning  and 
program  accomplishments.  .Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c]f4l,  and 
522b(r)(61.  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meetmg  will 
be  closed  to  the  public  on  February  2~th 
from  9:00  p.m.  to  adjournment  on 
February  29th  for  the  review,  discussion 
(ind  evaluation  of  individual  grant 


applications  Tn<  applrcations  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary,  Federal  Building,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301/496-9223,  will  furnish  summaries  of 
the  meeting,  the  roster  of  committee 
members  and  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research) 

Dated:  lanuary  11. 1984. 
Betty  J.  Bevendge, 

Committee  Management  Officer.  National 
Institute  of  Health. 

(FR  Doc.  84-iaSS  Filed  1-1»-M:  »:4S  amj 
BILUNQ  CODE  4140-«1-ll 


National  Arthritis,  Diabetes,  zna 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Artliritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisorj 
Council  and  its  subcommittees  on 
February  8  and  9.  1984  in  Conference 
Room  8,  Building  31,  National  Institutes 
of  Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  on 
February  8  from  8:30  a.m.  to  1:00  p.m.  to 
discuss  administration,  management, 
and  special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
wdth  provisions  set  forth  in  Sections 
552b(c)(4]  and  552b(c](6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
ckised  to  the  public  on  February  8, 1984, 
from  ItX)  p  m.  to  adjournment: 
Arthnties,  Musculoskeletal  and  Skin 
Diseases:  Diabetes,  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney,  Urology  and 
Hematology,  The  full  Council  meeting 


will  be  closed  to  tlie  ]nibhc  on  February 
9.  from  8:30  a.m.  to  adjoununent. 

Further  information  conoemmg  ttre 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Acting  Executive 
Secretary,  Nationffl  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building.  Room 
637,  Bethesda,  Maryland  20205.  t301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  OfTice. 
NIADDK.  Building  31.  Room  9A4  6, 
National  Instituies  of  Health,  Bethesda. 
Maryland  20205,  (301J  496-5765. 

(Catalog  of  Federal  Domertic  Assiatance 
Program  No.  13.846-849.  Arthriti*.  Bone  and 
Skin  Diseases:  Diabetes.  Endocrine  and 
Metabohc  Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases.  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

Dated:  January  11. 1984. 
Betty  I-  Beveridge. 
Committee  Management  Officer.  NIH. 

(FR  Doc  B4-lB5r  Filed  1  -tiMW:  *«  ■■! 
BILUMO  COO*  <   •<  -< 


D'vision  of  Research  Grants:  Safety 

and  Occupattonal  f'ieaisr.  Study 
Section.  Meeting 

Pursuant  to  Pub.  L  92-463.  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Sectioa  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  be  held  on  March 
28-30. 1984.  at  the  Colonial  Manor 
Motel  11410  RockviUe  Pike,  Rockville. 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  March  28  from  approximately 
8:30  a.m.  to  lODO  a  jn..  to  discuss 
program  policies  and  issues.  Attendance 
by  the  pubhc  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  end 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Study  Secbon  will  be 
closed  to  the  pubUc  from  10:00  a  jn. 
March  26  until  adjournment  on  March  30 
for  the  review,  discussion  and 
evaluation  of  nidividual  grant 
applications.  These  apphcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applrcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  (301)  495- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members 

Dr  John  Beis.er.  Executive  Secretary 
oi  the  Study  Section,  Westwood 
Buildmg,  Room  3A10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-6723.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 

Program  \os.  13.262,  Occupational  Safety 
and  Health  Research  Grants,  National 
Institutes  of  Health,  HHS]  , 

Ddted:  (anuarvll,  1984.  ' 

Betty  I  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

i-Ti.  ::  M    .t4_i556  Filed  1-19-S4;  8:45  am] 
BILUNG  COOC  4140-01 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
.National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  February  2-3, 1984,  Conference 
Room  10.  Building  31,  National  Institutes 
of  Health,  9000  Rockville  Pike.  Bethesda. 
MD  20205. 

The  meeting  will  be  open  to  the  public 
on  February  2  from  9:00  a.m.  to 
approximately  5:00  p.m.  for  opening 
remarks  by  the  Director,  DRR;  comments 
by  the  Director,  NIH:  consideration  of 
the  minutes  of  the  October  13-14, 1983 
meeting  of  the  Council;  a  discussion  and 
update  of  the  Report  of  the  Director, 
DRR:  a  review  of  the  Council  operating 
procedures:  a  report  on  the  NIH 
Director's  -Advisory  Committee 
discussion  on  training  and  training 
related  programs  of  the  DRR;  a 
discussion  of  the  DRR  special 
instriimentation  programs;  individual 
Council  Program  Work  Group  sessions, 
as  follows:  Animal  Resources  Program 
Work  Group.  Room  2A52;  Biomedical 
Research  Support  Program.  Work  Group, 
Room  8.'^28:  Biotechnology  Resources 
Program  Work  Group,  Conference  Room 
10:  Genera!  Clinical  Research  Centers 
Program  Work  Group,  Room  5B03:  and 
Minority  Biomedical  Research  Support 
Program  Work  Group,  Conference  Room 
3.  The  mieetir.g  will  then  reconvene  in 
Conferen.:e  Room  10  for  reports  from  the 
Program  Work  Group  sessions,  and  new 
business  .Attendance  by  the  public  will 
be  li.mited  to  space  available. 

In  accordance  with  provisions  set 


forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  3 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31.  National 
Institutes  of  Health.  Bethesda,  MD 
20205,  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members.  Dr.  )ames  F. 
O'Donnell,  Deputy  Director,  Division  of 
Research  Resources,  Room  5B03, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  MD  20205,  (301)  496- 
6023,  will  furnish  substantive  program 
information  and  will  receive  any 
comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research:  13.333. 
Clinical  Research;  13.337,  Biomedical 
Research  Support:  13.371,  Biotechnology 
Resources:  13.375,  Minority  Biomedical 
Research  Support,  National  Institutes  of 
Health) 

Dated  January  11, 1984. 
Betty  |,  B«v«ridg0. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFB  Do<^  M-1650  Filed  1-10-84;  8:45  am| 
MLUNO  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  o?  the  Secretary 

Commission  on  Fair  Market  Value 

Policy  for  Federal  Coa!  Leasing; 
Meeting 

AGENCY:  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will 
meet  on  January  27  and  28  to  review  and 
approve  the  final  draft  of  its  report  to 
Congress. 

A  Business  Meeting  will  be  held  in  the 
Brick  Room  at  1925  K  St..  NW., 
Washington,  D.C.  on  January  27. 1984. 
and  a  second  day  will  be  held,  if 


necessary,  on  [anuary  28.  1984.  The 
location  of  the  second  day's  meeting  is 
the  third  floor  hearing  room  at  1111  18th 
St.,  NW.,  Washington.  DC.  Both 
meetings  will  begin  at  9:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiley  Horsley,  Special  Assistant  to  the 
Chairman.  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing. 
Suite  400.  1015  20th  Street.  N"W.. 
Washington.  DC,  20036.  Phone:  (202) 
632-6501. 

SUPPLEMENTARY  INFORMATION:  This 

notice  IS  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L. 
98-63,  approved  July  ,30.  1983.  making 
supplemental  appropriations  for  fiscal 
year  1983.  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub  L.  92-163). 

The  Commission  will  meet  at  9:00  a.m. 
on  January  27. 19&4.  in  the  Brick  Room  at 
1015  20th  St.,  NW.,  Washington.  D.C.  to 
review  and  approve  the  final  draft  of  its 
report  to  Congress.  A  second  day  will  be 
held,  also  beginning  at  9:00  a.m.,  on 
January  28,  1984.  at  the  third  floor 
hearing  room  at  1111  18th  St,.  NW. 

Dated:  January  17. 1984. 
Dai  id  F  LinovNRs, 
Chairman. 

[FK  Doc.  84-1^89  Filed  1-19-84:  8:45  amj 

Bi-_:NG  C0O€    4310- ^0-M 


Bureau  of  Indian  Affairs 

Colorado  River  Indian  Reservation. 
Arizona  and  California;  Amendment  to 
Federal  Indian  Liquor  Laws 

January  12,  1984. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  .^ffai^s  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15,  1953.  67  Stat.  586.  18 
U.S.C.  1161.  I  certify  that  Ordinance  No. 
82-4  was  duly  adopted  by  the  Colorado 
River  Tribal  Council  on  December  28. 
1982,  and  that  Ordinance  No  83-7, 
amending  Ordinance  No.  82-4,  was  duly 
adopted  on  September  9,  1983.  The 
Colorado  River  Liquor  Ordinance  relates 
to  the  application  of  the  Federal  Indian 
Liquor  Laws  within  the  areas  of  Indian 
country  under  the  jurisdiction  of  the 
Colorado  River  Indian  Tribes.  The 
Ordinance  as  amended  repeals 
Colorado  River  Tribal  Ordinances  Nos. 
n  and  14,  which  were  published  in  the 
Federal  Register  on  May  7,  1973,  38  FR 
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11357,  and  March  31, 1966,  31  FR  5230. 
respectively,  and  reads  as  follows 
Kenneth  Smith, 
Assistant  Secretary.  Indian  Affairs. 

Ordinance  No.  82-1 

Bp  it  enacted  by  the  Tribal  Council  of 
the  Culorado  River  Indian  Tribes  that 
the  Health  and  Safety  Code  of  the 
Colorado  River  Indian  Tribes  is  hereby 
amended  by  adding  the  following 
thereto: 

Article  2 

Liquor 

CHAPTER  1.  GENERAL  PROVISIONS 

Section  2-101.  Definitions. 

In  this  Article,  unless  the  context 
otherwise  requires:        '' 

(1)  "Beer"  means  any  beverage 
produced  by  the  fermentation  of  barley 
malt,  hops,  or  a  combination  of  these, 
including  beverages  commonly  known 
as  porter,  ale,  and  malt  liquor,  if  they 
contain  not  more  than  twelve  percent 
(12%)  alcohol  (ethanol)  by  volume; 

(2)  "Bluewater  Subdivision"  means 
that  portion  of  the  Arizona  side  of  the 
Colorado  River  Indian  Reservation 
which  is  east  of  the  townsite  of  Parker, 
and  north  of  the  centerline  of  the 
highway  right-of  way  of  State  Highway 
95,  comprising  partial  sections  4,  5,  8,  9, 
and  17  of  Township  8  North,  partial 
sections  3.  6,  7, 10.  11. 14. 18. 19.  22.  23. 

27.  30,  31,  32,  and  34  and  whole  sections 
4.  5.  8.  9. 15.  16.  17.  20.  21,  28,  29,  and  33 
of  Township  9  North,  partial  sections  27, 

28,  29.  31,  32,  and  34,  and  whole  section 
33  of  Township  10  North,  all  of  Range  19 
West,  and  partial  section  36  of 
Township  10  North,  Range  20  West,  all 
Gila  and  Salt  River  Base  and  Meridi-an, 
and  partial  sections  17  and  18  of 
Township  1  North,  Range  26  East,  San 
Bernadino  Base  and  Meridian. 

(3)  "Board"  means  the  Liquor  Control 
Board  of  the  Tribes. 

(4)  "Broken  package"  means  any 
container  of  liquor  on  which  the  United 
States  tax  seal  has  been  broken  or 
removed,  or  from  which  the  cap,  cork, 
seal,  or  tab  inserted  by  the  manufacturer 
has  been  removed; 

(5)  "Council"  means  the  Colorado 
River  Indian  Tribal  Council: 

(ti)  "License"  means  a  liquor  license 
issued  pursuant  to  this  Article; 

(7)  "Licensee"  means  any  person 
issued  a  license  pursuant  to  this  Article; 

(8)  "Liquor"  includes  alcohol  (ethanol) 
and  beverages  containing  more  than 
one-half  of  one  percent  (y2%)  by  volume, 
including  beverages  commonly  known 
as  brandy,  whiskey,  rum.  tequila, 
mescal,  gin.  wine,  beer,  malt  liquor,  and 
absinthe; 


(9)  "Off-sale  retailer"  means  any 
person  selling  liquor  in  unbroken 
packages,  to  be  consimied  elsewhere; 

(10)  "On-sale  retailer"  means  any 
person  selling  liquor  in  individual 
portions,  by  the  glass,  or  in  broken 
packages,  for  consumption  at  the  place 
of  sale; 

(11)  "Person"  includes  a  partnership, 
corporation,  or  sole  proprietorship  as 
well  as  a  natural  person; 

(12)  "Premises"  or  "licensed 
premises"  means  the  specitic  location  or 
address  at  which  a  licensee  is 
authorized  to  manufacture  or  sell  liquor 
by  the  terms  of  his  license: 

(13)  "Reservation"  means  the 
Colorado  River  Indian  Reservation; 

(14)  "Sell"  means  to  exchange  for 
money  or  for  goods,  either  for  oneself  or 
for  another,  and  includes  offering  to  sell 
liquor  by  display  or  by  advertisement, 
and  keeping  or  obtaining  liquor  with 
intent  to  sell  it; 

(15)  "Tribal  Court"  means  the  Tribal 
Court  of  the  Colorado  River  Indian 
Tribes; 

(16)  "Tribes"  means  the  Colorado 
River  Indian  Tribes: 

(17)  "Wholesaler"  means  any  person 
who  sells  liquor  for  subsequent  resale, 
and  includes  the  original  manufacturer, 
distiller,  brewer,  vintner  or  bottler;  and 

(18)  "Wine"  means  any  beverage 
produced  by  the  fermentation  of  grapes 
or  other  fruits  containing  natural  or 
added  sugar,  including  those  fortified 
with  grape  brandy,  if  they  contain  not 
more  than  twenty-four  percent  (24%) 
alcohol  (ethanol)  by  volume. 

Section  2-102.  Referendum. 

No  license  (other  than  a  license  for 
premises  located  within  the  Bluewater 
Subdivision,  within  the  townsite  of 
Parker,  or  within  the  California  side  of 
the  Reservation)  shall  be  issued  unless 
approved  by  the  members  of  the  Tribes 
by  referendum.  Upon  the  request  of  a 
majority  of  the  members  of  the  Council 
present  at  a  valid  meeting,  made  within 
forty-five  (45)  days  of  the  Board's 
decision  to  approve  the  application,  or 
upon  receipt  of  a  petition  signed  by  the 
eligible  voters  who  were  registered  at 
the  last  regular  Tribal  election, 
submitted  to  the  Council  within  ninety 
(90)  days  of  the  Board's  decision  to 
approve  the  application,  a  referendum 
shall  be  scheduled  by  the  CounciL  The 
referendum  shall  be  held  within  ninety 
(90)  days  of  the  date  it  is  requested,  or 
the  petition  is  submitted.  The  vote  of  a 
majority  of  the  qualified  voters  in  such 
referendum  shall  constitute  approval  or 
rejection  of  the  license,  provided  that  at 
least  thirty  precent  (30%)  of  the 
registered  voters  shall  have  voted  in 
such  election. 


Section  2-103.  Persons  Eligible. 

(A)  No  license  shall  be  issued  to  any 
person  who.  within  one  (1)  year  prior  to 
application,  has  violated  any  provision 
of  a  license  or  has  had  a  license 
revoked.  No  license  shall  be  issued  or 
renewed  to  any  person  who,  within  five 
(5)  years  prior  to  application,  has  been 
convicted  of  a  felony.  No  corporation 
shall  have  a  license  issued  or  renewed 
unless  it  has  on  file  with  the  Board  a  list 
of  its  officers  and  directors  and  any 
stockholders  who  own  ten  percent  (10%) 
or  more  of  the  corporation.  No 
corporation  shall  have  a  license  issued 
or  revoked  if  any  of  its  officers  or 
directors  or  any  stockholders  who  own 
ten  percent  (10%)  or  more  of  the 
corporation  have  within  five  (5)  years 
been  convicted  of  a  felony. 

(B)  A  corporation  shall  own  the  entire 
equitable  interest  in  its  license  through 
an  agent  who  is  otherwise  qualified  to 
hold  a  license.  The  agent  shall  be 
subject  to  the  penalties  prescribed  for 
any  violation  of  this  Article.  Upon  the 
death,  resignation  or  discharge  of  any 
such  agent  of  a  corporation  holding  a 
license,  the  license  shall  be  assigned  to 
another  qualified  agent  selected  by  the 
corporation  and  approved  by  the  Board, 
but  this  shall  not  constitute  a  transfer  in 
violation  of  Section  2-209,  or  constitute 
the  issuance  of  a  new  license. 

Section  2-104.  Liquor  Control  Board. 

The  Liquor  Control  Board  shall  be 
composerd  of  three  (3)  members  and  one 
(1)  alternate  member  who  shall  be 
appointed  by  the  Council  for  staggered 
terms  of  three  (3)  years  each.  The  terms 
of  the  first  three  members  of  the  Board 
shall  expire  at  midnight  on  December  31, 
1983,  December  31, 1984.  and  December 
31, 1985.  respectively.  The  term  of  the 
first  alternate  member  of  the  Board  shall 
expire  at  midnight  on  December  31. 
1983.  Thereafter,  all  terms  shall  expire  at 
midnight  on  December  31,  three  (3) 
years  after  they  commence.  The 
members  of  the  Board  may  be  removed 
by  Council  for  cause  upon  notice  and 
hearing.  No  member  of  the  Board  may 
have  any  financial  interest  in  any  liquor 
establishment  of  liquor  business  located 
or  operating  on  the  Reservation,  nor 
shall  any  member  of  the  Board  be  a 
member  of  the  Council. 

Section  2-105.  Effective  Date;  Repeal- 
Transition. 

(A)  Ordinances  Nos.  11  and  14  of 
Colorado  River  Indian  Tribes,  relating  to 
the  sale  of  liquor  on  the  California  and 
Arizona  sides  of  the  Reservation, 
respectively,  including  all  amendments 
thereto,  are  hereby  repealed. 
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(B)  This  Article  shaH  be  effective  on 
the  thirtieth  (30th)  day  following  the 
date  of  the  publication  in  the  Federal 
Register. 

(C)  Persons  in  possession  of  a  valid 
fiqpior  license  issued  by  the  States  of 
Arizona  or  California  who  apply  for  a 
Tribal  license  within  thirty  (30)  days  of 
the  effective  date  of  this  Article,  may 
continue  to  operate  under  their  State 
license  until  their  application  for  a 
Tribal  license  has  been  either  approved 
or  denied. 

(D|  In  any  hearing  pursuant  to  Section 
2-205.  it  will  be  presumed  that  the 
persons  described  in  Subsection  (C)  of 
this  Section  have  the  capacity, 
qualifications,  and  reliability  to  merit 
approval  of  their  applications.  No  other 
requirements  of  this  Article  will  be 
waived  or  diminished. 

Section  2-106.  Severability. 

If  any  provision  of  this  Article,  or  its 
application  to  any  person  or  class  of 
persons,  or  to  any  circumstances,  is  held 
invalid  for  any  reason  whatsoever,  the 
remainder  of  its  provisions  shall  not  be 
affected  and  shall  remain  in  full  force 
and  effect. 

CHAPTER  2  IJ CENSES:  I 

APPLICA  TIOS  AND  ISSUANCE; 

REG  1  ST R  A  TIOS 

Section  2-201.  License  Required.  ' 

.No  person  may  sell  liquor  within  the 
Reservation,  or  manufacture  liquor 
within  the  Reservation  for  sale 
anywhere,  except  as  specifically 
authorized  by  a  license  issued  in 
accordance  with  this  Article. 

Section  2-202.  Exceptions. 

The  provisions  of  this  Article  do  not 
apply  to  the  sale  of  liquor  upon  a 
physicians  prescription,  or  to  ethanol 
used  or  intended  for  use: 

(1)  for  scientific  research  or 
manufacturing  products  other  than 
liquor 

(2)  by  a  physician,  medical  or  dental 
clinic,  or  hospital: 

(3)  in  preparations  not  fit  for  human 
consumption  such  as  cleaning 
compounds  and  toilet  products,  or 
flavoring  extracts:  or 

[4]  by  persons  e.xempt  from  regulation 
in  accordance  with  the  laws  of  the 
United  States. 

Section  2-203.  Registration  of  Salesmen. 

No  person  may  take  or  solicit  orders 
for  liquor  within  the  Reservation 
without  first  registering  his  name, 
address,  purpose,  and  the  name  and 
address  of  his  employer  or  principal,  on 
the  forms  prescribed  by  the  Board. 
Registrations  require  renewal  each 
calendar  vear. 


Section  2-204.  Application 

(A)  Applicants  for  a  liquor  license 
must  file  with  the  Board  on  the  forms  it 
prescribes. 

(B)  Upon  receipt  of  an  application,  the 
Board  shall  fix  a  date  for  a  public 
hearing  to  determine  whether  a  license 
should  be  issued.  The  hearing  shall  be 
held  within  sixty  (60)  days  of  the  date  of 
filing  unless  delayed  at  the  request  of 
the  applicant. 

(C)  The  Board  shall  issue  a  license 
only  if  satisfied  of  the  applicant's 
capability,  qualifications,  and  reliability, 
and  that  the  best  interests  of  the 
Reservation  community  will  be  served 
by  the  issuance  of  the  license. 

(D)  AppHcations  must  disclose  the 
identity  of  all  persons  who  have  an 
economic  interest  in  the  applicant's 
proposed  business,  and  the  nature  and 
extent  of  their  interests. 

Section  2-205.  Hearings. 

(A)  The  Board  shall  adopt  published 
rules  and  procedures  for  the  conduct  of 
hearings,  in  conformity  with  applicable 
ordinances  of  the  Tribes. 

(B)  The  Board  shall  have  the  power  to 
administer  oaths  and  issue  subpoenas, 
and  to  require  the  presence  of  persons 
and  the  production  of  papers,  books  and 
records. 

(C)  At  a  public  hearing  held  by  the 
Board,  anyone  with  an  interest  in  the 
application  shall  be  allowed  to  present 
evidence  and  to  cross-examine 
witnesses.  This  includes  the  applicant, 
any  resident  of  the  Reservation,  and  the 
owner  or  manager  of  any  business 
located  on  the  Reservation.  The  Board 
nevertheless  may  limit  duplicative 
evidence. 

Section  2-206.  Public  Notice. 

(A)  The  Board  shall  give  at  least  ten 
(10)  days  prior  notice  of  any  hearing  on 
an  application  for  a  license.  This  shall 
include  posting  a  sign  at  a  conspicuous 
place  on  the  premises  for  which  the 
application  has  been  made,  and 
publication  in  a  local  newspaper  of 
general  circulation  on  the  Reservation. 

(B)  The  notice  posted  on  the  premises 
must  be  at  least  twenty-two  (22)  inches 
wide  and  twenty-six  (26)  inches  high, 
with  letters  at  least  one  (1)  inch  high, 
and  shall  be  placed  so  as  to  be 
conspicuous  ans  plainly  visible  to  the 
general  public. 

(C)  All  posted  and  published  notices 
shall  state  the  name  and  address  of  the 
applicant,  the  class  of  license  applied 
for,  the  date  of  the  hearing,  and  any 
other  information  the  Board  deems 
appropriate  to  apprise  the  public  fully  of 
the  nature  of  the  application.  If  the 
applicant  is  a  partnership,  notice  shall 


include  the  names  and  addresses  of  all 
of  the  partners,  and  if  the  applicant  is  a 
corporation,  notice  shall  include  the 
names  and  addresses  of  its  managing 
officers. 

Section  2-207.  Appeals. 

Any  decision  of  the  Board  denying  a 
license  may  be  appealed  to  the  Council 
within  twenty  (20)  days.  The  Council 
may  uphold  the  decision  of  the  Board,  or 
may  direct  the  Board  to  reconsider  its 
decision,  or  to  issue  the  license. 

Section  2-208.  Form  of  Licenses. 

(A)  Each  Hcense  shall  specify  the 
name  and  address  of  the  licensee,  the 
particular  liquors  which  the  licensee  is 
authorized  to  sell,  the  purpose  for  which 
the  liquor  may  be  sold,  and  the  premises 
to  which  the  license  applies,  and  shall 
expire  at  midnight  on  December  31  of 
the  calendar  year  in  which  it  is  issued. 

(B)  Each  license  may  be  issued  for 
only  one  of  the  following  classes: 

(1)  Class  1,  on-sale  retailer  of  liquor; 

(2)  Class  2,  on-sale  retailer  of  beer  and 
wine  only; 

(3]  Class  3,  off-sale  retailer  of  liquon 

(4)  Class  4,  off-sale  retailer  of  beer 
and  wine  only;  or 

(5)  Class  5,  wholesaler 

(C)  The  licensee  must  keep  the  license 
posted  at  all  times  in  a  conspicuous 
place  on  the  premises  for  which  it  has 
been  issued, 

(D)  All  application  for  the  renewal  of 
privnlages  for  an  additional  year  shall  be 
treated  as  an  application  for  a  new 
license,  except  that  the  requirem.ents  of 
Section  2-102  shall  be  waived,  and 
except  for  good  cause,  as  determined  by 
the  Board,  the  requirements  of  Section 
2-204  (B)  shall  also  be  waived. 

Section  2-209.  Transfer  or  Modification 
of  Licenses. 

Any  change  in  the  terms  of  a  license 
or,  if  the  licensee  is  a  partnership  or 
corporation,  change  in  its  ownership, 
shall  require  the  issuance  of  a  new 
license  in  accordance  with  Section  2-204 
through  2-208,  Any  attempt  to  transfer 
or  assign  a  license  is  void  and  of  no 
effect. 

Section  2-210.  Fees. 

(A)  Applications  for  a  license  must  be 
accompanied  by  a  non-refundable 
application  fee  of  Two  Hundred  Dollars 
(S200.00). 

(B)  A  license  fee  shall  be  paid  before 
any  license  will  be  issued  The  fee  for  a 
license  shall  be: 

(1)  Class  1  and  Class  5  licenses,  One 
Thousand  Dollars  (Sl.OOO  00);  and 

(2)  Class  2,  Class  3  and  Class  4 
licenses,  Five  Hundred  Dollars  ($500.00). 
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(C)  The  Board  may  at  th^  request  of 
an  applicant,  limit  a  license  to  some 
number  of  months  less  than  twelve  (12), 
in  which  case  the  fee  shall  be  one-tenth 
(1/10)  of  that  provided  in  Subsection  (B) 
of  this  Secnon  for  each  month. 

Section  2-211.  Dispo&ition  of  Fees  and 
Fines. 

All  license  fees  and  fines  or  other 
monies  received  by  the  Board  pursuant 
to  this  Article  shall  be  deposited  in  the 
general  account  of  the  Tribes. 

CHAPTER  3.  SPECIAL  EVENT 
UCENSES 

Section  2-301.  Special  Event  Licenses. 

(A)  The  Board  may  issue  an  on-saie 
Special  Event  license  to  qualified 
organizations  authorizing  the  sale  of 
liquor  for  consumption  on  the  premises 
specified  for  up  to  four  (4)  days.  The  fee 
for  this  license  shall  be  Seventy-five 
Dollars  (S75.00)  per  day.  Applications 
must  be  made  on  the  forms  prescribed 
by  the  Board, 

(B)  No  organization  may  be  issued 
more  than  four  (4)  Special  Event  licenses 
in  any  single  calendar  year. 

Section  2-302.  Qualifications  of 
Organizations. 

A  Special  Event  license  may  be  issued 
only  to  an  organization  which  has  been 
formed  for  purposes  of  a  religious, 
philanthropic,  social,  fraternal,  patriotic 
political  or  athletic  nature,  and  not  for 
profit,  or  which  is  a  charter  branch, 
lodge  or  chapter  of  such  an  organization. 

Section  2-303.  Grounds  for  Denial. 

(A)  The  Board  may  deny  an 
apphcation  for  a  Special  Event  license  if 
it  believes  the  sale  of  liquor  by  the 
applicant  would  be  injurious  to  the 
public  welfare  by  reason  of  the  nature  nf 
the  proposed  event,  its  location,  or  the 
applicant's  failure  to  conduct  itself  in 
compliance  with  applicable  laws  and 
regulations  in  the  past. 

(B)  Public  notice  of  the  application 
must  be  posted  in  a  conspicuous  place 
at  the  proposed  location  of  the  event  for 
at  least  ten  (10)  days  prior  to  approval  of 
the  application  by  the  Board  The  Board 
will  receive  and  consider  any  written 
protests  before  acting. 

CH.APTER  4.  V\L'\  WFUL  ACTS; 
VIOLA  TIONS;  PESAL  TIES 

Section  2-401.  Managenrent  of  Licensed 
Premises. 

(A)  No  licensee  may  reseai.  reuse,  or 
refill  any  package  that  contains  or 
contained  liquor, 

fB)  No  Class  1  or  Class  2  licensee  may 

lock,  or  permit  the  locking  of  the 
entrances  to  the  hcensed  premises  until 


d!l  persons  other  than  the  licensee  and 
his  employees  have  left. 

(C)  No  Ucensee  may  change  the  name 
of  his  licensed  jjremises  without  first 
obtaining  written  acknowledgment  from 
the  Board. 

(D)  Each  Ucensee  must  conduct  his 
business  in  a  decent  orderly  and 
respectable  manner,  and  not  permit 
loitering  by  intoxicated  persons, 
rowdyness.  undue  noise,  or  any  other 
disturbuance  offensive  to  the  residents 
of  the  Reservation. 

(E)  Licensees  must  keep  all  books  of 
account,  invoices,  bills  and  other 
records  of  the  prarchase  and  sale  of 
liquor  for  at  least  two  (2)  years,  and 
surrender  them  to  the  Board,  or  to  an 
auditor  appointed  by  the  Board,  on 
demand. 

Section  2-40Z  Laws  of  the  United 
States. 

Licensees  must  comply  with  all 
applicable  laws  of  the  United  States 
governing  the  manufacturer,  distribution 
and  sale  (rf  alcohol  and  alcoholic 
beverages. 

Section  2-403.  Punishable  Acts. 

It  is  unlawful: 

(1)  to  sell  liquor  without  first  obtaining 
all  necessary  federal  hcenses.  including 
a  license  to  trade  with  the  Indians  in 
accordance  with  Title  25  of  the  United 
States  C(xie: 

(2)  to  sell  liquor  without  first  obtaining 
a  license  in  accordance  with  the 
provisions  of  this  Article; 

(3)  to  sell  liquor  in  violation  of  the 
terms  of  a  license  issued  pursuant  to  this 
Article; 

(4)  to  take  or  solicit  orders  for  the 
delivery  of  liquor  from  outside  the 
Reservation,  unless  registered  as  a 
salesman  in  accordance  with  Section  2- 
203; 

(5)  to  knowingly  ,se!!  iiquor  to  a  person 
under  the  age  of  nineteen  (19)  years  on 
the  Anzona  side  of  the  Reservation,  or 
under  the  age  of  twenty -one  (21)  years 
on  the  California  side  (  f  the 
Reservation 

(6)  to  knowingly  employ  a  person 
under  the  age  of  nineteen  (19)  years  on 
the  Anzona  side  of  the  Reservation,  or 
under  the  age  of  twenty-one 

(21)  years  on  the  California  side  of  the 
Reservation,  in  the  manufacture  or  sale 
of  liquor,  except  as  provided  by  Section 
2-405 

(7)  for  a  wholesaler,  to  transport 
liquor  except  in  a  vehicle  conspicuously 
marked  on  its  outside  with  the  name 
and  address  of  the  licensee  to  which 
delivery  is  to  be  made,  and  the  class  and 
number  of  his  license,  in  letters  at  least 
three  (3)  inches  high; 


(8)  for  a  Class  1.  Class  2,  Class  3,  and 
Gass  4  licensee,  to  obtain  liquor  in 
unbroken  packages  except  from  a  Class 
5  licensee  from  a  salesman  registered  in 
accordance  with  Section  2-203; 

(9)  for  a  Class  1.  Class  2,  Class  3.  or 
Class  4  licensee  to  have  any  interest  in 
the  property  or  business  of  a  Class  5 
licensee  or  any  other  wholesaler  of 
liquor; 

(10)  for  a  Class  1.  Class  2.  Dass  3.  or 
Class  4  licensee,  or  his  employee,  to 
consume  liquor  or  be  intoxicated  while 
selling  liquor  on  the  licensed  premises; 

(11)  for  a  Qass  1.  Class  2.  Qass  3,  or 
Class  4  licensee,  or  employee  to  accept 
or  give  gifts  of  Cquor  in  connection  with 
his  business,  except  for  the  sampling  of 
wines  and  beers  as  provided  by  a 
wholesaler  in  the  ordinary  course  of  the 
trade: 

(12)  for  a  Class  1,  Class  2,  Class  3,  or 
Class  4  Ucensee,  or  his  employee,  to  sell 
or  give  any  liquor  to  any  person  on  the 
licensed  premises  between  the  hours  of 
one  o'clock  a.m.  and  six  o'clock  a.m.. 
Mondays  through  Saturdays,  or  one 
o'clock  ajn.  through  twelve  o'clock  noon 
on  Sundays,  on  the  Arizona  side  of  the 
Reservation,  or  between  the  hours  of 
two  o'clock  a.m.  and  six  o'clock  a.m^ 
Pacific  Standard  or  Daylight  time, 
whichever  is  then  generally  in  effect  in 
California,  on  the  California  side  of  the 
Reservation,  or  permit  the  consumption 
of  liquor  on  the  licensed  premises  in 
those  places  during  those  hours  and 
those  days; 

(13)  for  a  Class  1  or  Class  2  Ucensee, 
to  employ  any  person  for  the  purpose  of 
soliciting  the  purchase  of  liquor  within 
the  licensed  premises,  on  a  percentage 
basis  or  otherwise; 

(14)  {or  a  Class  1  or  Class  2  licensee  to 
sell  liquor  without  insurance  coverage 
as  required  in  Section  2-408(B):  or 

(15)  for  a  Class  3  or  Class  4  licensee, 
to  sell  liquor  in  broken  packages,  or 
permit  the  consumption  of  liquor  on  the 
licensed  premises. 

Section  2-404  Penalties. 

(A)  Every  person  violating  the 
provisions  ef  Section  2-403  is  guilty  of  a 
misdemeanor  and  shall  be  punished  by 
a  fine  of  not  more  than  Five  Hundred 
Dollars  [S500.0Q)  or  by  imprisonment  for 
not  more  than  six  (6)  months,  or  both. 
Each  day  during  which  such  violation 
shall  continue,  after  written  notice  to  the 
person  in  violation,  shall  constitute  a 
separate  offense,  punishable  as  herein 
provided. 

(B)  Every  person  violating  the 
provisions  of  Section  2-403  shall  forfeit 
to  the  Colorado  River  Indian  Tribes  in  a 
civil  action  a  sum  of  not  more  than  Five 
Hundred  Dollars  ($500.00)  for  each 
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violation.  Each  day  during  which  such 
violation  shall  continue  shall  conR*ilij'e 
a  separate  civil  violation  of  such 
Section. 

fC)  Subsection  (Aj  of  this  Sec'iun 
shall  not  be  constraed  to  authorize  the 
imposition  of  any  criminal  penalty 
against  any  person  who.  because  of  his 
status  as  a  non-lndian  or  otherwise 
pursuant  to  Federal  law  is  not  subject  to 
the  imposition  of  criminal  penalties  by 
the  Colorado  River  Indian  Tnbei. 

St'c'.ion  2-405.  Construction:  Ex  >'pt'nns. 

(A)  If  an  act  is  unlawful,  purs^^dnt  to 
Section  2-40.3.  when  committed  by  the 
licensee,  the  licensee  is  also  littble  if  the 
act  is  committed  by  one  of  his 
employees  or  agents.  A  licensee  may  not 
be  imprisoned,  however,  for  the  act  of 
an  employee  or  agent  \n  which  he  did 
not  knowingly  conspire  or  agree. 

(B)  Nothing  in  this  Section  or  in 
Section  2-403  shall  be  construed  to 
prevent  the  employment  of  persons 
under  the  age  of  twenty-one  (21)  years 
in  the  deliver;  of  unbroken  packages  of 
liquor,  or  the  serving  of  individual 
portions  of  li>;uor  from  broken  packages 
on  liuensed  premises,  if  the  licensee  is 
chiefly  engaged  in  the  sale  of  food,  and 
the  employee  chiefly  employed  in 
delivering  or  serving  food. 

Section  2-406.  Intoxication. 

It  ;s  unl-^iwful:  | 

!1  ]  to  consume  liquor  from  a  broken 
package  m  a  public  place,  other  than 
premises  specified  in  the  Class  1  or 
C13SS  2  license,  or  a  Special  Event 
license;  or 

[1]  for  a  Class  1  or  Class  2  licensee,  or 
h;.5  employee,  to  sell  or  give  liquor  to  an 
in*3xicated  person  within  the  licensed 
premises,  or  permit  an  intoxicated 
person  to  remain  on  the  premises.    I 

Section  2-^i07.  Penalties. 

•  .\]  Every  person  violating  the 
provisions  of  Section  2-406  is  guilty  of 

an  offense  and  shall  be  punished  by  a 
fine  of  not  more  than  One  Hundred 
Diillars  iSiCO.fX]),  or  by  imprisonment  for 
not  m.ore  ♦han  one  11)  month,  or  both. 

|Dj  Every  person  violating  the 
provisions  of  Section  2-406  shall  forfeit 
to  the  Colorado  River  Indian  tribes  in  a 
civil  action  a  sum  of  not  more  than  One 
Hundred  Dollars  (SlOO.OO)  for  each 
violation. 

(C)  Subsection  (A)  of  this  Section 
shall  not  be  construed  to  authorize  the 
imposition  of  any  criminal  penalty 
against  any  person  who,  because  of  his 
status  as  a  non-Indian  or  otherwise, 
pursuant  to  Federal  law  is  not  subject  to 
the  imposition  of  criminal  penalties  by 
the  Colorado  River  Indian  Tnbes. 


Section  2-408.  Civil  Responsibility: 
Insurance. 

(A)  Licensees  under  this  Article,  and 
their  employees,  are  liable  for  injures  or 
damage  to  property  resulting  from  their 
negligent  or  reckless  conduct,  whether 
in  the  management  of  licensed  premises, 
or  in  their  violation  of  Section  2-406(2). 

(B)  All  Class  1  and  Class  2  licensees 
shall  maintain  insurance  coverage 
insuring  against  liability  under 
Subsection  (A)  of  this  Section,  in  the 
amount  of  at  least  $100,000.00  for  bodily 
injury  to  any  one  (1)  person,  $500,000.00 
for  any  one  (1)  accident  or  personal 
injury,  and  $100,000.00  for  property 
damage. 

Section  2-409.  Contraband 

(A)  Any  liquor  found  in  the 
possession,  custody  or  control  of  a 
person  other  than  a  licensee  in 
accordance  with  this  Article,  which  is 
offered  or  intended  for  sale  may  be 
seized  by  a  law  enforcement  officer  of 
the  Tribes. 

(B)  Seized  liquor  no  longer  required 
for  prosecution  evidence  may  be  sold  for 
the  benefit  of  the  Tribes,  or  destroyed, 
under  the  supervision  of  the  Board,  after 
the  right  appeal  pursuant  to  Subsection 
(C)  of  this  Section  has  expired. 

(C)  The  legality  of  any  seizure  of 
liquor  may  be  appealed  to  the  tribal 
Court  within  twenty  (20)  days  of  the 
seizure.  The  Tribal  Court  may  order  the 
seized  liquor  returned  to  the  person  from 
whom  it  was  seized,  if  warranted,  but 
may  not  access  damages  or  costs 
against  the  Board  or  the  Tribes. 

(D)  For  purposes  of  this  Section  only, 
the  Tribes  waive  their  immunity  from 
suit. 

CHAPTER  5.  REVOCATION  OF 
LICENSES. 

Section  2-501.  Revocation  of  Licenses. 

(A)  The  Board  may  summarily 
suspend  any  license  for  up  to  fifteen  {15} 
days  upon  a  satisfactory  showing  of 
imminent  danger  to  the  public  welfare, 
or,  after  notice  to  the  licensee  and  a 
public  hearing,  revoke  the  license.  (B) 
The  Board  must  hold  a  public  hearing  to 
determine  the  truth  of  every  written 
compliant  it  receives  alleging  a  violation 
of  this  Article  by  a  licensee. 

(C)  The  Board  shall  adopt  published 
rules  and  procedures  for  the  conduct  of 
license  revocation  hearings,  providing, 
at  a  minimum,  for  the  right  of  the 
licensee  to  appear  and  be  represented 
by  legal  counsel. 

Section  2-502.  Grounds. 

Grounds  for  suspension  or  revocation 
of  a  license  include  the  violation  of  any 
of  the  provisions  of  this  Article,  the 


misrepresentation  of  a  material  fact  in 
the  licensee's  application  for  a  license, 
conviction  of  the  licensee  for  a  crime 
involving  a  maximum  penalty  of  six  (6) 
months  imprisonment  or  m.ore.  and 
failure  of  the  licensee  to  correct 
unhealthy  or  unsafe  conditions  on  the 
licensed  premises  within  a  reasonable 
time  after  notice  from  the  Tribes, 

Section  2-503.  Appeals. 

(A)  Suspension  or  revocation  of  a 
license  may  be  appealed  to  the  Tribal 
Court  within  twenty  (20)  days.  The 
Tribal  Court  may  reinstate  a  suspended 
or  revoked  license,  if  warranted,  but  not 
assess  damages  or  costs  against  the 
Board  or  the  Tribes. 

(B|  For  purposes  of  this  Section  only, 
the  Tribt^s  waive  their  immunity  from 
suit. 

The  foregoing  ordinance  was  on 
December  28, 1982,  duly  approved  by  a 
vote  of  7  for  and  0  against,  by  tjie  Tribal 
Council  of  the  Colorado  River  Indian 
tribes,  pursuant  to  authority  vested  in  it 
by  Article  VI  of  the  Constitution  of  the 
Tribes,  ratified  by  the  Tribes  on  March 
1. 1975,  and  approved  by  the  Secretary 
of  the  Interior  nn  May  29, 1975,  pursuant 
to  Section  16  of  the  Act  of  June  18, 1934 
(48  Stat.  984J. 

Colorado  River  Indian  Tribes 
Colorado  River  Indian  Tribal  Council 

Anthony  Drennan.  Sr,, 
Chairman 
Elliot  L  Booth. 
Secretary. 

(FRDoc  »4-i5«2Fi)prt  1-19-84;  8:45  am) 
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Bureau  of  Land  Management 


lW-96137) 

Wyoming;  Realty  Action 

Direct  Sals  of  Public  Lands  In  Brown 
County,  Nebraska 

The  Bureau  of  Land  ManagemenL 
ba.sed  upon  land  use  plans  has 
detrmmed  that  the  following  described 
lands  are  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  the  BLM  will 
reject  any  bid  for  less  than  such  value. 
The  BLM  m.ay  accept  or  reject  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  for  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPM.^  or  other 
applicable  law. 
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Legal  description 

Parcel 
No. 

Acre- 
age 

Ap- 
praised 

vaije 

T  32  N.  R   23  W.  WiP.M 

11 

Section  23.  NHS^* 

Section       27,       SEWiNEW, 
NWy^A(V4 

160 

80 

S17.600 
8.800 

Total. 

240 

28.400 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  a.nd  uneconomical  to  manage  as 
part  of  the  Public  Lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219.  Highway  16  By-Pass,  Newcastle, 
Wyoming  82701,  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Brown  County  Courthouse,  Ainsworth, 
Nebraska  69210. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  2(>9(.A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30,  1890  [26  Stat.  391;  43  USC 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens.  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BI2vl. 

6  The  sealed  bid  envelope  must  be 
marked  m  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale.  Serial  Number  W-86137,  Parcel 
Number  11,  Brown  County,  Nebraska, 
1984  Land  Sales  " 

Parcel  11  in  Brown  County,  Nebraska 
is  going  to  be  offered  as  a  direct  sale  to 
The  Nature  Conservancy,  the  adjacent 
landowner  The  sale  of  the  lands  to  The 
Nature  Conservancy  will  not  be  held 
until  60  days  from  the  date  of  this 
Notice,  The  Nature  Conservancy's  bid 
for  the  full  appraised  value  of  this  parcel 
must  be  received  in  the  Newcastle 
Resource  Area  Office.  Bureau  of  Land 
Management,  P.O.Box  219,  Highway  16 


By  Pass,  NewcastU  .  V\  yoming  82701  by 
4:30  p.m.,  MST.  March  15, 1984.  The 
Nature  Conservancy  will  be  notified 
within  30  days  of  this  date  whether  or 
not  the  Bureau  can  accept  the  bid.  In  the 
event  that  The  Nature  Conservancy 
does  not  exercise  their  option  to 
purchase  the  land,  the  sale  will  be 
readvertised  and  offered  for  sale 
utilizing  a  competitive  process  at  a  later 
date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  6,  1984 
James  W.  Monroe, 

Casper  District  Manager. 

IFR  Orir  M-lsee  Filed  l-lS-84;  8-«  sm) 
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(W-86135] 

Wyoming;  Realty  Action  Direct  Sale  o' 
Public  Lands  in  Brown  County 
Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  this  land. 
Section  203  of  the  Federal  Land  Policy 
and  Management  .Act  (FIJ'MAl  requires 
the  ELM  to  receive  fair  market  value  for 
the  land  s<.)d  and  the  ELM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  acept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  fur  sale  if.  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPM.A  or  other  applicable  law. 


Legat  Dascnption 

Parcel 
No. 

Acre- 
•0" 

Ap- 
piaead 
vakja 

T   2*  N    R   22  W    Biti  P.M 

Secnor.  5  NWv.SE'^      

• 

40 

15.000 

The  land  is  being  offered  for  sale 

bee  a  use  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  them  difficult  and 
uneconomical  to  manage  as  part  of  the 
Public  Lands, 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal. 


state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management.  P.O.  Box 
219.  Highway  16  By-Pass.  Newcastle, 
Wyoming  82701.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Brown  County  Courthouse,  Ainsworth. 
Nebraska  69210. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  vahd 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

6.  The  bid  envelope  must  be  marked 
in  the  front  lower  left-hand  comer  with 
the  words  "Public  Land  Sale,  Serial 
Number  W-86135.  Parcel  Number  9. 
Brown  County.  Nebraska.  1984  Land 
Sales." 

Parcel  9  in  Brown  County.  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to 
Gordon  Hitchcock,  the  adjacent 
landowner.  The  sale  of  the  land  to 
Gordon  Hitchcock  will  not  be  held  until 
60  days  from  the  date  of  this  Notice. 
Gordon  Hitchcock's  bid  for  the  full 
appraised  value  of  this  parcel  must  be 
•  received  in  the  Newcastle  Resource 
Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  219,  Highway  16 
By-Pass,  Newcastle,  Wyoming  82701  by 
4:30  p.m.,  MST.  March  15, 1984  Gordon 
Hitchcock  will  be  notified  within  30 
days  of  this  date  whether  or  not  the 
Bureau  can  accept  the  bid.  In  the  event 
that  Gordon  Hitchcock  does  not 
exercise  the  option  to  purchase  the  land, 
the  sale  will  be  readvertised  and  offered 
for  sale  utilizing  a  competitive  process 
at  a  later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 


2540 


Federal  Register  /  Vol.  49.  No.  14  /  Friday.  January  20.  1984  /  Notices 


may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  Ja.TLidP,  <},  \'',cA 
fames  W.  Monroe,  1 

Cjsper  District  Manager. 
;FS  Doc  S4-I570  Filed  1-19-M:  4:45  iml 
WLUNO  COOe  O10-23-M 


[W-«6129l  I 

Wyoming;  Reafty  Action  Direct  Sale  of 
Public  Lands  in  Brown  County, 
Nebraska 

The  Bureau  of  the  Land  .Man-igement, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPM.A) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  the  BLM  will 
reject  any  bid  for  less  than  such  value. 
The  BLM  may  acc«pt  or  re|ect  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  for  sale  if.  in  the 
opmion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLP\L-\  or  other 
applicable  law. 


Lagai  timavoor 

Oarcet 
No. 

ACTS- 

praaad 
value 

T   25  N    «   2'  W.  6th  P.M.... 

Section  1    SiSE-.    „ 

Sector  3   S^SWV. 

3 

80 
80 

S10.000 
10.000 

■'cna       

160 

20.000 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
charactenstics  which  make  them 
difficult  and  uneconomical  to  manage  as 
part  of  the  Pubhc  Lands. 

The  planning  document, 
environm.ental  assessment/land  report, 
and  memorandum  and  letters  of  federal. 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office. 
Bureau  of  Land  Management  P  O  Box 
219.  Highway  16  By-Pass,  Newcastle. 
Wyoming  82701.  The  planning 
document,  envirorjnenta!  assesssment/' 
land  report  will  also  be  available  at  the 
Brown  County  Courthouse.  .Amsworth, 
Nebraska  69210. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 


2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

6.  If  the  bid  is  submitted  by  mail,  the 
bid  envelope  must  be  marked  in  the 
front  lower  left-hand  comer  with  the 
words  "Public  Land  Sale,  Serial  Number 
W-86129.  Parcel  Number  3,  Brown 
County,  Nebraska,  1984  Land  Sales." 

Parcel  3  in  Brown  County,  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to  J. 
Hall  Dillon  Estates,  the  adjacent 
landowner.  The  sale  of  the  lands  to  J. 
Hall  Dillon  Estates  will  not  be  held  until 
60  days  from  the  date  of  this  Notice.  J. 
Hall  Dillon  Estates'  bid  for  the  full 
appraised  value  of  this  parcel  must  be 
received  in  the  Newcastle  Resource 
Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  219,  Highway  IB 
By-Pass,  Newcastle,  Wyoming  82701  by 
4:30  p.m.,  MST,  March  15, 1984.  ].  Hall 
Dillon  Estates  will  be  notified  within  30 
days  of  this  date  whether  or  not  the 
Bureau  can  accept  the  bid.  In  the  event 
that  J.  Hall  Dillon  Estates  does  not 
exercise  the  option  to  purchase  the  land 
the  sale  will  be  readvertised  and  offered 
for  sale  utilizing  a  competitive  process 
at  a  later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  6. 1984. 

|ame<)  \\    Munr<>« 
Casper  District  Manager. 

im  Doc.  S4-1571  Piled  1-19-84;  KM  ui| 
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(W-861061 

Wyoming;  Realty  Action  Modified 
Competitive  Sale  of  Public  l^nds  in 
Rock  County,  Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  this  land. 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  law. 


Levjtji  descnpTon 

Parcel 
NO 

Acre- 
age 

Ap- 
praised 

value 

T.  25N.  R  20  W  6th  PM 

Section  9.  W'iNWV, 

1 

80 

$10,000 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and 
uneconomical  to  manage  as  part  of  the 
Public  Lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Bo.\ 
219.  Highway  16  By-Pass,  Newcastle, 
Wyoming  82701.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Rock  County  Courthouse,  Bassett, 
Nebraska  68714. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights, 

2.  Ail  minerals  will  be  reserved  to  the 
United  States  m  accordance  with 
section  209(A)  of  the  Federal  Land 
Policy  and  Management  .Act  of  1976  (90 
Stat.  2743). 

3  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States.  Act  of 
August  30.  1890  (26  Stat.  391:  43  U.SC. 
9451, 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens.  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 


UMI 
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5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  hij^h  lud 
will  be  honored, 

6.  All  sealed  bids  for  an  amount  not 
less  than  one-fifth  ( Vs)  of  any  total  bid 
must  be  received  in  the  Newcastle 
Resource  Area  Office.  Bureau  of  Land 
Management.  P.O.  Box  219.  Highway  16 
By-Pass,  Newcastle,  Wyoming  82701  by 
4:30  p.m.,  MST.  March  14  1984,  the  day 
before  the  sale. 

7.  Ail  bids  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM, 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
corner  with  the  words  "Public  Land 
Sale,  W-86106,  Parcel  No.  1,  Rock 
County,  Nebraska,  1984  Land  Sales." 

9.  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

The  sale  will  be  conducted  by 
modified  competitive  bidding  to  the 
adjoining  landowners  The  parcel  will 
be  offered  only  under  a  sealed  bid 
process  to  the  adjoining  landowners.  On 
the  designated  sale  date.  March  15, 1984 
at  11:00  a.m.,  MST,  sealed  bid  envelopes 
will  be  opened  and  the  high  valid  bid 
announced. 

If  two  (2]  or  more  envelopes 
containing  valid  bid  of  the  same  amount 
are  received,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing  shall  be 
held  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

In  the  event  the  adjoining  landowners 
fail  to  exercise  their  option  to  purchase 
the  subject  parcel,  it  will  be  offered  for 
sale  utilizing  a  competitive  process  at  a 
later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


DHied  lanuar)  6,  '/-AHA 
lame*  W.  Monroe, 
Casper  District  Manager. 

(FR  Doc  M-lSea  Filed  1-19-84:  a4S  ami 
niXINQ  CODE  4310-22-M 


iW-e6124l 

Wyoming;  Realty  Action  Direct  Sate  o1 
Public  Lands  In  Blaine  County, 
Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  sale  and  solicits 
and  will  accept  bids  on  these  lands. 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  laws. 


Lagal  deacnptkxi 

Parcel 
No 

Acraag* 

AppraisK) 
vakw 

T.   24   N..   R.   23  W.,  6th 
PM.,           Sac.           27, 
SEV.Ne^ 

10 

40.0 

S4,400  00 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandums  and  letters  of 
federal,  state,  and  local  contacts 
concerning  the  sale  available  for  review 
at  the  Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219,  Highway  16  By-Pass.  Newcastle, 
Wyoming  82701.  The  planning  , 

document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Blaine  County  Courthouse,  Brewster, 
Nebrasha  68821. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30. 1890  (26  stat.  301;  43  U.S.C. 
945). 


4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  Interior- 
BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "PubUc  Land 
Sale,  W-86124,  Parcel  10.  Blaine  County, 
Nebraska.  1984  Land  Sales." 

Parcel  10  in  Blaine  County,  Nebraska 
is  going  to  be  offered  as  a  direct  sale  to 
Gerald  DeGroff,  the  adjoining 
landowner.  The  sale  of  the  land  to 
Gerald  DeGoff  will  not  be  held  until  60 
days  from  the  date  of  the  notice.  Gerald 
DeGroff  bid  for  the  full  appraised  value 
of  this  parcel  must  be  received  in  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219,  Highway  16  By-Pass,  Newcastle, 
Wyoming  82701  by  4:30  p.m.,  MST, 
March  15, 1984.  Gerald  DeGroff  will  be 
notified  within  30  days  of  this  date 
whether  or  not  the  Bureau  can  accept 
the  bid.  In  the  event  that  Gerald  DeGroff 
does  not  exercise  his  option  to  purchase 
the  land,  the  sale  will  be  readvertised 
and  offered  for  sale  utilizing  a 
competitive  process  at  a  later  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road.  Casper.  Wyoming  B2601. 
Any  adverse  comments  will  be 
evaluated  be  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  fmal  determination  of  the 
Department  of  the  Interior. 

Dated:  January  6, 1984. 
lames  W.  MomtM, 

Casper  District  Manager. 

(FR  Doc  84-1577  Filed  1-19-84:  845  am) 
B4UJNG  CODE  4310-Z2-« 


■'W-8ei21] 

Wyoming,  Realty AfiVon  Direct  Sa'e  of 
Public  Lands  tn  BfatneCountv 
Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  fur  sale  and  solicits  and 
will  accept  bids  on  this  land.  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  requires  the 
BLM  to  receive  fair  market  value  for  the 
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land  sold  and  the  BLM  will  reject  any 
bid  for  less  than  such  value.  The  BLM 
may  accept  or  reject  any  and  all  offprs. 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if,  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  laws. 


LsgM  trntav^or 

Pare* 

Acr«ag« 

*Cprais»0 
'aloe 

S6  .NW14 _ 

S 

7857 

$8.660  00 

The  land  is  being  offered  for  sale 

because  of  its  location,  scattered  nature. 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands. 

The  planning  document, 
environmental  assessment  i  land  report, 
and  memorandums  and  letters  of 
federal,  state,  and  local  contacts 
concerning  the  sale  are  available  for 
review  at  the  Newcastle  Resource  Area 
Office.  Bureau  of  Land  Mdnagement, 
P  O.  Box  219,  Highway  16  By-Pass, 
Newcastle,  Wyoming  82701.  The 
planning  document,  environmental 
assessment/land  report  will  also  be 
available  at  the  Blame  County 
Courthouse,  Brewster.  Nebraska  68fi21. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1  .\  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  v?!id 
existing  rights, 

2.  Ail  minerals  will  be  resei-(,ed  to  ^he 
United  States  in  accordance  with 
Section  209(A]  of  the  Federal  Land 
Policy  and  Management  .\rr  of  1<5''6  (90 
Stat.  2743) 

3,  The  patent  will  cortam  a 
reservation  for  ditches  and  canals  by 
authontv  of  the  United  States,  Act  of 
.■\ugu3'  30,  1890  '26  s*Rt  301   43  U.S.C. 
9451, 

4  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  dge. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska 

5.  The  bid  is  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
p^vabie  to  the  Department  of  Interior- 
BLM 

6  The  sealed  bid  en\  oipe  must  be 
marked  m  the  front  lower  left-hand 
corner  with  the  words  "Public  Land 
Sale.  W-86121,  Parcel  8.  Blaine  County, 
Nebraska,  1984  Land  Sales." 

Parcel  8  in  Blaine  County,  Nebraska  is 
some  '0  be  offered  as  a  direct  sale  to 
Lowell  .Vtinert.  an  adioining  landowner. 
The  sale  of  the  land  'o  Lowell  Mmert 
will  not  be  held  until  60  days  from  the 
date  of  this  notice  Lowell  Minert's  bid 
for  the  full  appraised  value  of  this  parcel 


must  be  received  in  the  Newcastle 
Resource  Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  219.  Highway  16 
By-Pass.  Newcastle.  Wyoming  82701  by 
4:30  p.m..  MST,  March  15. 1984.  Lowell 
Minert  will  be  notified  within  30  days  of 
this  date  whether  or  not  the  Bureau  can 
accept  the  bid.  In  the  event  that  Lowell 
Minert  does  not  exercise  his  option  to 
purchase  the  land,  the  sale  will  be 
readvertised  and  offered  for  sale 
utilizing  a  competitive  process  at  later 
date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comnrents  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  commnets  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  6. 1984. 
James  W.  Monroe, 

Casper  District  Manager. 

(FR  Doc  S4-1578  Filed  1-19-84;  9:45  am] 
BILLING  COOC  4310-»-«l 


(W-86115] 

Wyoming,  Realty  Action  Direct  Sate  of 
Public  Lands  in  8iain«  County, 
Nebraska 

1  he  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  sale  and  solicits  and 
will  accept  will  accept  bids  this  land. 
Secton  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  laws. 


Lagal  dnorHXioa 

Pvca) 

No. 

AcTMg. 

Appraiaad 

T    21    N.,   R.   22  W..   6«i 
P.M.           Sac.           13, 
N€v.SEy.        -. 

2 

400 

S4.400.00 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands. 

The  planning  document, 
environmental  assessment/land  report, 


and  memorandums  and  letters  of 
federal,  state,  and  local  contacts 
concerning  the  sale  are  available  for 
review  at  the  Newcastle  Resource  Area 
Office,  Bureau  of  Land  Management, 
P,0  Box  219.  Highway  16  Bv-Pass, 
Newcastle.  Wyoming  82701.  The 
planning  document,  environmental 
rissessment/land  report  will  also  be 
available  at  the  Blaine  County 
Courthouse,  Brewster,  Nebraska  68821, 
The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  2091.^)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743) 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States.  Act  of 
August  ,30,  1890  (26  Stat  301;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid  if  made  by  bank  draft,  or 
money  order  must  be  made  payable  to 
the  Department  of  Interior— BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  I^nd 
Sale.  W-86115,  Parcel  2,  Blaine  County, 
Nebraska,  1984  Land  Sales." 

Parcel  2  in  Blaine  County.  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to  the 
McMillan  Ranch  Company  the  adjoining 
landowner.  The  sale  of  the  land  to  the 
McMillan  Ranch  Company  will  not  be 
held  until  80  days  from  the  date  of  the 
notice.  The  McMillan  Ranch  Company's 
bid  for  the  full  appraised  value  of  this 
parcel  must  be  received  m  the 
Newcastle  Resource  Area  Office. 
Bureau  of  Land  Management,  P.O  Box 
219,  Highway  16  By-Pass.  .Newcastle, 
Wyoming  82701  by  4;30  p,m..  MST, 
March  15.  1984.  The  .McMillan  Ranch 
Company  will  be  notified  within  30  days 
of  this  date  whether  or  not  the  Bureau 
can  accept  the  bid.  In  the  event  that  the 
McMillan  Ranch  Company  does  not 
exercise  their  option  to  purchase  the 
land,  thie  sale  will  be  readvertised  and 
offered  for  sale  utilizing  a  competitive 
process  at  a  later  date 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  whn 
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may  vacate  or  modify  this  realty  action 

and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated,  lanuary  6,  1984. 
lames  W.  Mooroe. 

Casper  Distnct  Manager. 

BILLING  CODE  4310-22-11 


[W-861141 

Wyoming;  Reatty  Action  Direct  Safe  of 
Public  Lands  in  Blaine  County, 
Nebraska 

The  Bureau  of  Land  Management, 

based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  sale  and  solicits  and 
will  accept  bids  on  this  lands.  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  requires  the 
BLM  to  receive  fair  market  value  for  the 
land  sold  and  the  BLM  will  reject  any 
bid  for  less  than  such  value.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  d,  in  the  opinion  of  the 
autho.nzed  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  laws. 


Pare* 
No. 

AOMg* 

App'aised 
t«lua 

T    22   N ,   R    21    W..  Mh 

F.M  .  Soc  2.  tol  3 

1 

40.1 

»4.400  00 

The  land  is  being  offered  for  sale 

because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 

The  planning  document, 
environmental  assessment/iand  leport. 
and  memorandums  and  letters  of 
federal,  state,  and  local  contacts 
concerning  the  sale  are  available  for 
review  at  the  .\ewcastle  Resource  Area 
Office.  Bureau  of  Land  Management, 
P.O.  Box  219.  Highway  16  By -Pass. 
Newcastle,  Wyoming  82701.  The 
planning  document,  environmental 
assessment, 'land  report  will  also  be 
available  at  the  Blaine  County 
Courthouse.  Brewster,  Nebraska  68821. 

The  terms  and  conditions  applicable 
to  the  sale  are 

1.  A  reservation  that  the  sale  of  'he 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policv  and  Management  ,\vA  of  1976  (90 
Stat.  2743], 


.3  The  patent  w-;i  (^nntam  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States.  Act  of 
August  30.  1890  (26  stat  301   43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens.  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska 

5.  The  bid  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  Interior- 
BLM 

6.  The  sealed  bia  envelope  muat  tje 
marked  in  the  front  lower  left-hand 
corner  with  the  words   Public  Land 
Sale,  \V-«jn4  Parcel  1,  Blaine  County. 
Nebraska.  1964  Land  Sales." 

Parcel  1  in  Blaine  County,  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to 
Rex  Miller,  the  adjoining  landowner. 
The  sale  of  the  land  to  Rex  Miller  will 
not  be  held  until  60  days  from  the  date 
of  the  notice.  Rex  Millers  bid  for  the  full 
appraised  value  of  this  parcel  must  be 
received  in  the  .Newcastle  Resource 
Area  Office,  Bureau  of  Land 
Management.  P  O  Box  219,  Highway  16 
By-Pass.  Newcastle.  Wyoming  82701  by 
4;30  p.m..  MST.  March  1.5.  1984.  Rex 
Miller  will  be  notified  withm  30  days  of 
this  date  whether  or  not  the  Bureau  can 
accept  the  bid.  In  the  event  that  Rex 
Miller  does  not  exercise  his  option  to 
purchase  the  land,  the  sale  will  be 
readvertised  and  offered  for  sale 
utilizing  a  competitive  process  at  a  later 
date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  IDistrict 
Manager.  Casper  Distnct  Office,  951 
Rancho  Road,  Casper.  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Intenor. 

Dated,  January'  6.  1964. 
James  W   Moaroe, 
Casper  District  Manager. 

|FR  Doc  84-1560  Filed  1-18-M;  8:46  »m\ 
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IW-8610B;  W-86109] 

Wyoming;  Realty  Action  Modified 
Competitive  Sale  of  Public  Lands  In 
Holt  County,  Nebraska 

The  Bureau  of  Land  .Management. 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  public  sale  and 


solicits  anc  wi;.  accept  t^isis  i>n  tripse 
lands.  Section  2ii3  n'  trie  Fp,jer<i-  l,^nd 
Pohcy  and  ManagfTien'  :\<:i    FiJ'M.A) 
requires  the  BIM  N'  n-:  eve  *'«ir  market 
value  for  the  lana  suici  ar.c  tt;t  BLM  will 
reject  any  bid  for  less  than  such  value. 
The  BLM  may  accept  or  reject  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  for  sale  it  in  the 
opinion  of  the  authorized  ofGcer. 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  law. 


Sanal 

u^ 

PmM 

A««i»d 

No 

^uta^Mon 

Ho 

H«l 

vttm 

w-eeioe.. 

T.  33  H..  H.  14 
W.  my  P.M.. 
SK.2Z 

2 

40JO 

mpoojoo 

w-aeioe. 

T  >  N    ■• 

F  M..  bw.. 
18.  KM  3 

3 

22.5 

TltOOOO 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
natiu^,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  and  uneconomical  to  manage  as 
part  of  the  Public  Lands. 

The  planning  document 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  rorn  iTng  the 
sale  are  available  for  revew  a*.  ;!ie 
Newcastle  Resource  Area  Office. 
Bureau  of  Land  Management  P.O.  Box 
219,  Highway  16  By-Pass  Newcastle, 
Wyoming  82701.  The  pi  >n  [IS. 
document,  environmenia,  assessment/ 
land  report  will  also  be  available  at  the 
Holt  County  Courthouse.  O'NeiU, 
Nebraska  68763. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  wdll  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States.  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

6.  All  sealed  bids  for  an  amount  not 
less  than  one-fifth  (Vi)  of  any  total  bid 
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must  be  received  m  the  Newcastle 
Resource  Area  Office.  Bureau  of  Land 
.Management.  P.O.  Box  219.  Highway  18 
By-Pass,  Newcastle.  Wyoming  82701  by 
4  30  p  m  ,  .VIST.  March  14. 1984.  the  day 
before  the  sale. 

7  .All  bids  if  made  by  check,  bank. 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior— BLM. 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 

Sale,  Serial  Number  W ,  Parcel  No. 

.  Holt  County,  Nebraska,  1984  Land 


Sales," 

9  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

The  sale  will  be  conducted  by 
modified  competitive  bidding  to  the 
adjoining  landowners.  The  parcel  will 
be  offered  only  under  a  sealed  bid 
process  to  the  adioining  landowners.  On 
the  designated  sale  date,  March  15, 1984 
at  n  00  am..  MST,  sealed  bid  envelopes 
Will  be  opened  and  the  high  valid  bid 
announced. 

If  two  (2)  or  more  envelopes 
containing  valid  bid  of  the  same  amount 
are  received,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing  shall  be 
held  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

In  the  event  the  adjoining  landowners 
fail  to  exercise  their  option  to  purchase 
the  subject  parcel,  it  will  be  offered  for 
sale  utilizing  a  competitive  process  at  a 
idtpr  date. 

For  a  period  of  45  days  from  the  date 
of  'his  Notice,  interested  parties  may 
subrrat  comments  to  the  District 
Manager.  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
.Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Da'ed   lanudry  6  1984 

lames  W,  Monroe, 

Casper  Distnci  Manager. 

FR  Drx  84-1581  Filed  1-19-84  8:45 1011 
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W-86125,  W--861261 

Wyoming  Realty  Action.  Drect  Sale  of 
Public  Lands  m  Blame  County 
Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  sale  and  solicits 
and  will  accept  bids  on  these  lands. 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  laws. 


SenaINo 

Legal 

descnplnn 

Parcel 
No. 

Acre- 
age 

praised 

value 

W-86125  . 
W-86126.. 

T  23  N..  R,  25 
W,.  »ec  5. 

SHNWV«, 

T,  24  N .  R,  25 

W .  «ec,  32. 

NWV4SWV4. 

11 
12 

80 
40 

$8,800 
4.400 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandums  and  letters  of 
federal,  state,  and  local  contracts 
concerning  the  sale  are  available  for 
review  at  the  Newcastle  Resource  Area 
Office,  Bureau  of  Land  Management, 
P.O.  Box  219,  Highway  16  By-Pass, 
Newcastle,  Wyoming  82701.  The 
planning  document,  enviroimiental 
assessment/land  report  will  also  be 
available  at  the  Blaine  County 
Courthouse,  Brewster,  Nebraska  68821. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  stat.  301;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 


authorized  to  own  real  estate  in  the 
State  of  Nebraska, 

5.  The  bid  is  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  Interior- 
BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  W-86125,  W-86126,  Parcels  11  and 
12,  Blaine  County,  Nebraska.  1984  Land 
Sales,"  If  a  bid  is  placed  on  only  one  of 
the  parcels,  then  use  the  same  format  as 
above  but  only  for  that  particular  parcel. 

Parcels  11  and  12  in  Blaine  County. 
Nebraska  are  going  to  be  offered  as  a 
direct  sale  to  Marion  Hanna.  the 
adjoining  landowner.  The  sale  of  the 
lands  to  Marion  Hanna  will  not  be  held 
until  at  least  60  days  from  the  date  of 
the  notice,  Marion  Hanna's  bid  for  the 
full  appraised  value  of  these  parcels 
must  be  received  in  the  Newcastle 
Resource  Area  Office.  Bureau  of  Land 
Management.  P.O.  Box  219,  Highway  16 
Bv-Pass,  .Newcastle.  Wyom.ing  82701  by 
4:30  p,m,,  MST,  March  15.  1984,  Marion 
Hanna  will  be  notified  within  30  days  of 
this  date  whether  or  not  the  Bureau  can 
accept  the  bid.  In  the  event  that  Marion 
Hanna  does  not  exercise  his  option  to 
purchase  the  land,  the  sale  will  be 
readvertised  and  offered  for  sale 
utilizing  a  competitive  process  at  a  later 
date. 

For  a  period  of  4.5  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road.  Casper.  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  th^  Interior. 

Dated:  January  6.  1984. 
James  W.  Monroe, 
Casper  District  Manager. 

in?  Doc  94-1576  Filed  1-19-84;  8;4S  un] 
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[W-86116  ttirough  W-86120  Inclusive:  W- 

861221 

Wyoming:  Realty  Action;  Modified 
Competitive  Sale  of  Public  Lands  in 
Blaine  County,  Nebr. 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  sale  and  solicits 
and  will  accept  bids  on  these  lands. 
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Section  203  of  thp  Federal  Land  Policy 
and  Management  Act  (FIPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  Bl^^  will  reject 
any  bid  fur  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 


offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  laws. 
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The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandums  and  letters  of 
federal,  state,  and  local  contacts 
concerning  the  sale  are  available  for 
review  at  the  Newcastle  Resource  Area 
Office,  Bureau  of  Land  Management, 
P.O.  Box  219.  Highway  16  By-Pass. 
Newcastle,  Wyoming  82701.  The 
planning  document,  environmental 
assessment/land  report,  will  also  be 
available  at  the  Blaine  County 
Courthouse,  Brewster,  Nebraska  68821. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reser\'ation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  2Wi(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  Patent  will  coniam  b 
reservation  for  ditches  and  canals  by 
authority  of  the  L'nited  States,  act  of 
August  30.  1890  (26  stat.  .301;  43  U.SC. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
Siate  of  Nebraska. 

5.  Upon  disqualification  of  tiie 
apparent  high  bidder,  the  next  high  bid 
w'.l  be  honored 


6.  All  sealed  bids  for  an  amount  not 
less  than  one  fifth  ( Vs)  of  any  total  bid 
must  be  received  in  the  Newcastle 
Resource  Area  Office,  Bureau  of  Land 
Management.  P.O.  219  Highway  16  By- 
Pass,  Newcastle,  Wyoming  82701  by  4:30 
P.M,  MST.  March  14, 1984,  the  day 
before  the  sale. 

7.  All  bids  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Inferior — BLM. 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 

Sale,  Serial  Number:  W ,  Parcel 

Number. ,  Blaine  County.  Nebraska, 

1984  Land  Sales." 

9.  Failure  to  pay  full  price  within  30 
days  of  the  sale  shall  disqualify  the 
apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale. 

10.  If  the  grazing  lessees  do  not 
purchase  Parcels  5  or  7.  the  following 
will  be  a  condition  of  sale  for  each 
parcel: 

Parcel  5:  Rex  Sadler  is  the  grazing 
lessee  and  owner  (100  percent  interest) 
of  the  following  authorized  range 
improvements:  Permit  No.  1830;  V*  mile 
of  four-strand  barbed  wire  fence  on  the 
north  side,  and  '-4  mile  of  four-strand 
barbed  wire  fence  on  the  east  side  of 
Parcel  5.  If  any  person  other  than  Rex 
Sadler  is  the  successful  bidder  on  the 
land  being  offered  for  sale,  that  person 
will  be  required  to  reimburse  Rex  Sadler 
for  the  value  of  the  improvements  and 
furnish  proof  thereof  to  the  authorized 
officer,  Bureau  of  Land  Management, 
Newcastle  Resource  .Area  before 


conveyance  may  be  made.  If  the  bidder 
and  grazing  lessee  are  unable  to  agree, 
the  authorized  officer  shall  determine 
the  value. 

Parcel  7:  Neal  Keller  is  the  grazing 
lessee  and  owner  (100  percent  interest) 
of  the  follouring  authorized  range 
improvements:  Permit  No.  1346;  V*  mile 
of  fence  in  Parcel  7.  If  any  person,  other 
than  Neal  Keller  is  the  successful  bidder 
on  the  land  being  offered  for  sale,  that 
person  will  be  required  to  reimburse 
Neal  Keller  for  the  value  of  the 
improvements  and  furnish  proof  thereof 
to  the  authorized  officer.  Bureau  of  Land 
Management,  Newcastle  Resource  Area 
before  conveyance  may  be  made.  If  the 
bidder  and  grazing  lessee  are  unable  to 
agree,  the  authorized  officer  shall 
determine  the  value. 

11.  If  the  grazing  les8ee(s)  does/do  not 
purchase  nor  waive  his/her/their 
grazing  privileges  on  Parcels  3-7 
inclusive,  and  9,  the  patent  shall  include 
the  following  statement: 

"The  successful  bidder  agrees  that  he/ 
she/they  take(s)  the  real  estate  subject 
to  the  existing  grazing  use  of  (grazing 
lessees],  holder  of  grazing  authorization 

number .  The  rights  of  (grazing 

lessee(8))  to  graze  domestic  livestock  on 
the  real  estate  according  to  the 
conditions  and  terms  of  grazing 

authorization  number shall  cease 

on  (month/day/year).  The  successful 
bidder  is  entitled  to  receive  annual 
grazing  fees  from  (purchaser)  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  federal  grazing  fee 
published  annually  in  the  Federal 
Register." 

The  sale  will  be  conducted  by 
modified  competitive  bidding  to  the 
adjoining  landowners.  The  parcels  will 
be  offered  only  under  a  sealed  bid 
process  to  the  adjoining  landowners.  On 
the  designated  sale  date,  March  15, 1984 
at  11:00  a.m.  MST,  sealed  bid  envelopes 
will  be  opened  and  the  high  valid  bid 
announced. 

If  two  (2)  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing 
shall  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

In  the  event  the  adjoining  landowner 
fails  to  exercise  their  option  to  purchase 
the  subject  parcel,  it  will  be  ofTered  for 
sale  utilizing  a  competitive  process  at  a 
later  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 


2546 


Federal  Register 


4^ 


14  /  Friday,  January  20,  1984  /  Notices 


submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
m.ay  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  b\  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated   |dr.udry  6  1984. 
lames  W.  Monroe, 
Casper  District  Manager. 

,f-R  3.,c    M- 1575  Filed  1-19-84.  8:4S«IJ)1 
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[W-86127,  W-86128,  W-86130-W-86t34 
inclusive,  W-86 136.  W-86 138.  W-86139 

Wyoming:  Realty  Action  Modified 
Competitive  Sale  of  Public  Lands  in 
Brown  County,  Nebraska 

The  Bureau  of  Land  Management. 
based  upon  land  usp  plans  has 
determmed  that  the  following  described 
lands  are  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  the  BLM  will 
reject  any  bid  forless  than  such  value. 
The  BLM  may  accept  or  reject  any  and 
all  offer's  or  withdraw  any  land  or 
interest  in  the  land  for  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  law.  | 


SenaINo 


A  a«  1 27 . 


W-86128., 


W-a6l30 


»V-d613l  . 


A -86132 


.N-36;33 


A^a6134, 


Legal  descnptKXi 


A-'WM 


T.  27  N  .  R  20  W  . 
601  P  M  ,  Section 
19.  EV,NEV4. 

T.  32  N .  R.  20  W.. 
6<h  P.M..  Section 
30.  lot  2 

T.  25  N..  H.  21W.. 
6tti  P  M..  Section 
9,  WVtNWV.. 

T.  27  N..  R.  21  W.. 
evn  PM..  Section 
22.  NW-.SEW 

T.  27  N.  R,  21W., 
BXhPM  .  Secnoo 
27   S£'•.^fW'<.. 

T  25  N  .  R  22W.. 
6th  PM.  Section 

1.    SW''4SW'/4. 

T.  25  N..  R.  22  W.. 
601  P.M..  Section 
30.  NEV.SWV4. 

T  25  N..  R.  23  W.. 
6th  P  M..  Section 
21.  EViSEVi 
Sector  22. 

S-jSWV, 
T   31  N    R   24  W., 
6»h  P  M  .  Section 
4.  SWV.SE''. 


Par- 
cel 
No. 


Acre- 
age 


10 


12 


80.0 
3949 
BOO 
40.0 
400 
40.0 
40.0 
160.0 

40.0 


Ap- 
praised 
value 


$10,000 
4.935 
10.000 
S.OOO 
5.000 
S.OOO 
4.400 
17.600 

5.000 


SenaINo. 

Legal  descnpbon 

Pm- 

cal 
No. 

Acre- 
•9« 

value 

W-86139 

T  31  N..  R.  24W.. 
60)  P.M..  Section 
14.  SWW1SWV4 

13 

40.0 

5.000 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  and  uneconomical  to  manage  as 
part  of  the  Public  Lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management.  P.O.  Box 
219.  Highway  16  By-Pass,  Newcastle, 
Wyoming  82701.  The  planning 
docimient,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Brown  County  Courthouse,  Ainsworth, 
Nebraska  69210. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  vahd 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391:  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

6.  All  sealed  bids  for  an  amount  not 
less  than  one-fifth  (Vs)  of  any  total  bid 
must  be  received  in  the  Newcastle 
Resource  Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  219,  Highway  16 
By-Pass,  Newcastle,  Wyoming  82701  by 
4:30  p.m..  MST,  March  14. 1984,  the  day 
before  the  sale. 

7.  All  bids  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  Serial  Number  W-        .  Parcel 
Number         ,  Brown  County,  Nebraska, 
1984  Land  Sales." 

9.  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 


disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

10.  If  the  grazing  lessees  do  not 
purchase  parcels  1,  5.  6,  7,  10  or  13.  the 
following  will  be  a  condition  of  sale  for 
each  parcel: 

Parcel  No.  1 

Clifford  and  James  Barta  (Barta 
Brothers)  are  the  grazing  lessees  and 
owners  (100  percent  interest]  in  the 
following  authorized  range 
improvements:  Permit  .\'o.  5087,  Va  mile 
of  fence,  and  4  rows  of  cedar  trees,  each 
row  V2  mile  on  the  east  border  of  Parcel 
1.  If  any  person,  other  than  the  Barta 
Borthers.  is  the  successful  bidder  on  the 
land  being  offered  for  sale,  that  person 
will  be  required  to  reimburse  the  Barta 
Brothers  for  the  value  of  the 
improvements  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management.  Newcastle  Resource 
Area  before  covenance  may  be  made.  If 
the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 

Parcel  No.  5 

Sumner  E.  and  Tekla  Copple  are  the 
grazing  lessees  and  owners  (100  percent 
interest]  of  the  following  authorized 
range  im.provements:  Permit  No.  448.  '4 
mile  of  4-wire  fence  on  the  west  border 
of  Parcel  5.  If  any  person  other  than 
Sumner  E.  and  Tekla  Copple  is  the 
successful  bidder  on  the  land  being 
offered  for  sale,  that  person  will  be 
required  to  reimburse  Sumner  E.  and 
Tekle  Copple  for  the  value  of 
improvements  and  furnish  proof  theieof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management.  Newcastle  Resource 
Area  before  covenance  may  be  made.  If 
the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 

Parcel  No.  6 

Sumner  E.  and  Tekla  Copple  are  the 
grazing  lessees  and  owners  (100  percent 
interest)  in  the  following  authorized 
range  improvements:  Permit  No.  448,  V* 
mile  of  4-wire  fence  on  the  west  border 
of  Parcel  6.  If  any  person  other  than 
Sumner  E.  and  Tekla  Copple  is  the 
successful  bidder  on  the  land  being 
offered  for  sale,  that  person  will  be 
required  to  reimburse  Sumner  E.  and 
Tekla  Copple  for  the  value  of  the 
improvements  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management,  Newcastle  Resource 
Area  before  covenance  may  be  made.  If 
the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 
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Parcel  No.  7 

Ralph  and  Joanne  Gracey  are  the 

>;rf3zing  lessee(s)  and  owners  (HKl 
percent  interest)  of  the  foilowmg 
authorized  range  improvements:  Permit 
No.  434.  V<  mile  of  3-wire  fence  and  1 
windmill  on  Parcel  7.  If  any  person  other 
than  Ralph  and  [oanne  Gracey  is  the 
successful  bidder  on  the  land  being 
offered  for  sale,  that  person  will  be 
required  to  reimburse  Ralph  and  Joanne 
Gracey  for  the  value  of  the 
improvements  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management,  Newcastle  Resource 
Area  before  covenance  may  be  made  If 
the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 

Parcel  No.  10 

Ronald  Krutsinger  is  the  grazing 
lessee  and  owner  {100  percent  interest) 
of  the  following  authorized  range 
improvements  for  the  portion  of  Parcel 
10  in  Section  22;  Perm.it  No.  4915,  %  mile 
of  fence  which  lie  on  the  west  and  a 
portion  of  the  south  border  of  Parcel  10. 
If  ar.y  person  other  than  Ronald 
Krutsinger  is  the  successful  bidder  on 
thp  land  bemg  offered  for  sale,  that 
person  will  be  required  to  reimburse 
Ri.;naid  Krutsinger  for  the  value  of  the 
improvem.ents  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management,  Newcastle  Resource 
Area  before  covenance  may  be  made.  If 
the  bidder  and  grazing  lessee  are  unable 
to  agree,  the  Authorized  Officer  shall 
determine  the  value. 

Parcel  No.  13 

Lois  M.  Randall  is  the  grazing  lessee 
and  owner  (100  percent  interest)  of  the 
following  authorized  range 
improvements:  Permit  No.  1831,  %  mile 
of  fence  on  the  north,  east  and  west 
sides  of  Parcel  13.  If  any  person  other 
than  Lois  M.  Randall  is  the  successful 
bidder  on  the  land  being  offered  for  sale, 
that  person  will  be  required  to 
reimburse  Lois  M.  Randall  for  the  value 
of  the  improvements  and  furnish  proof 
thereof  to  the  Authorized  Officer, 
Bureau  of  Land  Management,  Newcastle 
Resource  Area  before  covenance  may 
be  made.  If  the  bidder  and  grazing 
lesses  are  unable  to  agree,  the 
Authorized  Officer  shall  determine  the 
value. 

11.  If  the  grazing  lessee(s)  does/do  not 
purchase  nor  waive  his/her  grazing 
privileges  on  Parcels  1.  5-6  inclusive,  10 
and  13,  the  patent  shall  include  the 
following  statement: 

"The  successful  bidder  agrees  that  he 
takes  the  real  estate  subject  to  the 
existing  grazing  use  of  (grazing 


lessee(s)),  holder  of  grazing 
authorization  number  .  The  rights 

of  (grazing  lessae(s))  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  grazing 
authorization  number  shall  cease 

on  (month/day/year).  The  successful 
bidder  is  entitled  to  receive  annual 
grazing  fees  from  the  (purchaser)  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  federal  grazing  fee 
published  annually  in  the  Federal 
Register." 

The  sale  will  be  conducted  by 
modified  competitive  bidding  to  the 
adjoining  landowners.  The  parcel  will 
be  offered  only  under  a  sealed  bid 
process  to  the  adjoining  landowners.  On 
the  designated  sale  date,  March  15, 1984 
at  11:00  a.m  .  MST.  sealed  bid  envelopes 
will  be  opened  and  the  high  vahd  bid 
announced. 

If  two  (2)  or  more  envelopes 
containing  valid  bid  of  the  same  amount 
are  received,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing  shall  be 
held  by  the  Authorized  Officer 
inmiediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

In  the  event  the  adjoining  landowners 
fail  to  exercise  their  option  to  purchase 
the  subject  parcel,  it  will  be  offered  for 
sale  utilizing  a  competitive  process  at  a 
later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  become  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  lonuary  6, 1984. 

(r!:iu's  \\    Miinroe, 
Casper  District  Manager. 

(FR  Doc.  84-1572  Filed  1-19-84:  8:45  ami 
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V^yoming:  Realty  Action;  Direct  Sale  of 
Public  Lands  in  Holt  County,  Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  this  land. 


Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  ELM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  law. 


Legal  dncnption 

Parea* 
No. 

Acreage 

Appnwed 

value 

T  28  N.,  a  14 

w.,  em  P.M.. 

Sec  24. 

SEV.SEVi 

1 

40.0 

S6.000 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and 
uneconomical  to  manage  as  part  of  the 
Public  Lands. 

The  planning  document,  envionmental 
assessment/land  report,  and 
memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219,  Highway  18  By-Pass,  Newcastle, 
Wyoming  82701.  The  plarming 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Holt  County  Courthouse,  O'Neill. 
Nebraska  68763. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States.  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  Serial  Number  W-86107,  Parcel 
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\o,  1,  Holt  Coun-y,  Neoraska,  1984  Land 
Sales  ■ 

Parcel  1  in  Ho!:  Counfy.  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to 
Shirley  Walker,  the  adjacent  landowner. 
The  roie  of  the  land  to  Shirley  Walker 
v\ili  not  be  held  until  at  least  60  days 
from  the  date  of  this  Notice.  Shirley 
Walker's  bid  for  the  full  appraised  value 
(if  this  parcel  must  be  received  in  the 
N>v\ castle  Resource  Area  Office, 
Bi^'r'du  of  Land  Management,  P.O.  Box 
219  Highway  16  By-Pass,  Newcastle. 
Wyoming  82701  by  4:30  p.m.,  MST. 
March  15, 1984.  Shirley  Walker  will  be 
notified  within  30  days  of  this  date 
whether  or  not  the  Bureau  can  accept 
the  bid.  In  the  event  that  Shirley  Walker 
dees  not  exercise  her  option  to  purchase 
the  land,  the  sale  will  be  readvertised 
and  offered  for  sale  utilizing  a 
competitive  process  at  a  later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Casper  District  Office,  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  will  become  final 
determination  of  the  Department  of  the 
Interior. 

D4'°d   f^ntiT-y  6.  1984. 

]dmes  VV   .Monroe, 
Casper  District  Manager. 

[m  Doc  84-1567  Filed  1-19-M.  8:45  am) 
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Wyoming:  Realty  Acticr,;  Direct  Saie  of 
Public  Lands  m  Holt  County,  Nebraska 

l;.e  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  the  BLM  to  receive  fair  market 
V  alue  for  the  land  sold  and  the  BLM  will 
reject  any  bid  for  less  than  such  value. 
The  BLM  may  accept  or  reject  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  for  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
full  consistent  w  th  FLPMA  or  other 
applicable  law. 


Legal  (toscnplion 

PmM 
No. 

Acraaga 

Appraoad 
value 

T  33  N .  H  16 

W  .  6th  P  M.. 
Seclion  IS,  lot 
5 

4 

048 

$100 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and 
uneconomical  to  manage  as  part  of  the 
Public  Lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
slate,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219,  Highway  16  By-Pass,  Newcastle. 
Wyoming  82701.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Holt  County  Courthouse,  O'Neill. 
Nebraska  68763. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  USC 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
corner  with  the  words  "Public  Land 
Sale,  Serial  Number  W-86110.  Parcel 
No.  4,  Holt  County,  Nebraska,  1984  Land 
Sales." 

Parcel  4  in  Holt  County,  Nebraska  is 
going  to  be  offered  as  a  direct  sale  to 
Lyman  White,  the  adjacent  landowner. 
The  sale  of  the  land  to  Lyman  White 
will  not  be  held  until  at  least  60  days 
from  the  date  of  this  Notice.  Lyman 
White's  bid  for  the  full  appraised  value 
of  this  parcel  must  be  received  in  the 
Necastle  Resource  Area  Office,  Bureau 
of  Land  Management,  P.O.  Box  219, 
Highway  16  By-Pass,  Newcastle, 
Wyoming  82701  by  4:30  p.m.,  MST, 
March  15, 1984.  Lyman  White  will  be 


notified  within  30  days  of  this  date 
whether  or  not  the  Bureau  can  accept 
the  bid.  In  the  event  that  Lyman  White 
does  not  exercise  his/her/their  option, 
to  purchase  the  land,  the  sale  will  be 
readvertised  and  offered  for  sale 
utilizing  a  competitive  process  at  a  later 
date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office.  951 
Rancho  Road,  Casper,  Whoming  82601. 
Any  adverse  conunents  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  reality  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  8, 1904. 
lames  W.  Monroe. 

Casper  District  Manager. 

|FR  Doc  84-1566  Filed  1-19-84;  8:45  am] 
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(W-86111] 

Wyoming:  Realty  Action;  Direct  Sale  of 
Public  Lands  In  Keya  Paha  Countv, 
Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
land  is  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  this  land. 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  requires 
the  BLM  to  receive  fair  market  value  for 
the  land  sold  and  the  BLM  will  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if,  in  the  opinion  of 
the  authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  law. 


Legal  descfiption 

^^          Acreage 

Appraiawl 
value 

T  32N.  R  18 
W ,  6th  P.M., 
Sec.  17,  lots 

1 

6.7 

$335 

The  land  is  being  offered  for  sale 
because  of  its  location,  scattered  nature, 
lack  of  access  and  other  characteristics 
which  make  it  difficult  and 
uneconomical  to  manage  as  part  of  the 
Public  Lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
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Newcastle  Resource  Area  Office, 
Biirrau  of  Land  Management,  P.O.  Box 
219,  Highway  16  By-Pass,  Newcastle, 
Wyoming  82"01.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Keya  Paha  County  Courthouse, 
Springview,  Nebraska  68778. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  ovra  real  estate  in  the 
State  of  Nebraska. 

5.  The  bid,  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

6.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  \V-86ni,  Parcel  No.  1,  Keya  Paha 
County,  Nebraska,  1984  Land  Sales." 

Parcel  1  in  Keya  Paha  County, 
Nebraska  is  going  to  be  offered  as  a 
direct  sale  to  Edvvin  Ha!I.  the  adjacent 
landowner.  The  sale  of  the  land  to 
Edwin  Hal!  will  not  be  held  until  60  days 
from  the  date  of  ihis  Notice.  Edwin 
Hail's  bid  for  the  full  appraised  value  of 
this  parcel  must  be  received  in  the 
Newcastle  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
219.  Highway  16  By-Pass.  Newcastle, 
Wyoming  82701  by  4:30  p.m.,  MST. 
March  15,  1984.  Edv.in  Hall  will  be 
notified  within  30  days  of  this  date 
whether  or  not  the  Bureau  can  accept 
the  bid.  In  the  event  that  Edwin  Hall 
does  not  exercise  his  option  to  purchase 
the  land,  the  sale  will  be  readvertised 
and  offered  fur  sale  utilizing  a 
competitive  process  at  a  later  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interestsd  parties  may 
submit  comments  to  the  District 
Manager.  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82501 
,'\ny  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  6, 1984. 
lames  W.  Monroe, 
Casper  District  Manager. 

(FK  Doc.  84-1574  Filed  1-19-84;  8:45  tm] 
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'  W-Cei'J.  VV-36113] 

Wyoming:  Realty  Action  Modsfied 
Competitive  Sale  of  Pubiic  Lands  ii 
Keya  Paha  County,  Nebraska 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  has 
determined  that  the  following  described 
lands  are  suitable  for  public  sale  and 
solicits  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  the  BLM  will 
reject  any  bid  for  less  than  such  value. 
The  BLM  may  accept  or  reject  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  for  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  law. 


SenalNo. 

Legal  description 

Par- 
cel 
No. 

Acre- 
age 

praoed 
value 

W-«6112 

w-eeii3 

T.  35  N  ,  R  20  W., 

6Hi  P.M ,  Sec 

17.  tots  1-4 

irdustve  Sec.  18. 

tols  1-4  inciustvB. 
T  35  N  ,  R  23  W  , 

6th  P.M.,  Sec. 

15,  tots  1-4 

inclusive. 

2 

3 

21.33 
1^38 

S2.000 
1.240 

The  lands  are  being  offered  for  sale 
because  of  their  location,  scattered 
nature,  lack  of  access  and  other 
characteristics  which  make  them 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandum  and  letters  of  federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Newcastle  Resource  Area  Office, 
E  ireau  of  Land  Management,  P.O.  Box 
219,  Highway  16  By-Pass  Newcastle, 
Wyoming  82701.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  at  the 
Koya  Paha  County  Courthouse, 
S^-'Fingview,  Nebraska  68778. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 


2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

6.  All  sealed  bids  for  an  amount  not 
less  than  one-fifth  (1/5)  of  any  total  bid 
must  be  received  in  the  Newcastle 
Resource  Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  219,  Highway  16 
By-Pass,  Newcastle,  Wyoming  82701  by 
4:30  p.m.,  MST,  March  14, 1984,  the  day 
before  the  sale. 

7.  All  bids  if  made  by  check,  bank 
draft,  or  money  order,  must  be  made 
payable  to  the  Department  of  the 
Interior-BLM. 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 

Sale.  W ,  Parcel  No. .  Keya 

Paha  County,  Nebraska,  1984  Land 
Sales." 

9.  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disquahfy  the  apparent  high  bidder  and 
the  deposit  shaU  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

10.  The  State  of  South  Dakota  will  not 
be  considered  qualified  or  have  a  valid 
bid  in  the  modified  competitive  bidding 
process  for  Parcel  3. 

The  sale  will  be  conducted  by 
modified  competitive  bidding  to  the 
adjoining  landovymers.  The  parcel  will 
be  offered  only  under  a  sealed  bid 
process  to  the  adjoining  landowners.  On 
the  designated  sale  date,  March  15, 1984 
at  11:00  a.m.,  MST,  sealed  bid  envelopes 
will  be  opened  and  the  high  valid  bid 
announced. 

If  two  (2)  or  more  envelopes 
containing  valid  bid  of  the  same  amount 
are  received,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing  shall  be 
held  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

In  the  event  the  adjoining  landowners 
fail  to  exercise  their  option  to  purchase 
the  subject  parcel,  it  will  be  offered  for 
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sale  uuhzing  a  competitive  process  at  a 
later  date. 

For  a  period  of  45  Jays  from  the  date 
of  this  .Notice,  interested  parties  may 
Sijbrr-.i'  cnmmfnts  to  the  District 
Myndjjpr  Casper  District  Office,  951 
RdP.cho  Road.  Casper.  Wyoming  82601. 
Any  adverse  comments  will  be 
evaUiated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  ^ssue  a  final  determination.  In  the 
ab'-tnce  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dd'od  January  8. 1984. 

James  W.  Monroe, 
Casper  District  Manager 

f"  U.,.,  •H-  "T-.  '-•  >■■'  ■    •^■■v  .i'4Sain| 
BIUUNC  CODE  4131Q-22-M 


(CA-15310i 

Cantornia;  Proposed  Wit.hdra^al  anc 
Opportunity  for  Public  Hearing 

January  13.  1984. 

The  Department  of  the  Navy,  on 
December  27. 1983,  filed  application 
Senal  No.  CA-15310,  for  the  withdrawal 
of  the  following  described  public  lands 
frnrr.  appropnation  under  the  public  land 
laws  and  the  mining  laws  (30  U.S.C,  Ch. 
2]  subject  to  valid  existing  rights. 

Mount  Diablo  Mendian 

T  2-S.,  R  43E.. 

Sees  31  thru  34.  All. 
T.  28S.,  R.  43E..  I 

Sees.  4  thru  9.  All.  I 

Sees.  17  thru  19,  AIL 

The  area  aggregates  8.320.00  acres  in 
S-in  Bernardino  County,  California. 

The  Navy  desires  the  area  to  provide 
a  security  and  buffer  zone  at  the 
R-^nJsburg  Wash  Test  Ran^e. 

For  a  period  of  90  days,  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  Is 
afforded  in  connection  with  the 
proposed  withd.'-awal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 


the  time  and  place  will  be  published  in 
the  Federal  Re^ster  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  Title  43  CFR  Part 
2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  date.  The  two 
year  segregative  period  does  not  alter 
the  applicability  of  those  public  land 
laws  governing  the  use  of  the  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  California 
Slate  Office,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Eleanor  Wilkinsoo, 

Chief.  Lands  &  Locatoble  Minerals  Section. 
Branch  of  Lands  &■  Minerals  Operations. 

IFR  Doc.  84-1480  Filed  1-19-84:  8:45  <im| 
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Minerals  Management  Servtc* 

Alaska  O'fshore.  Availability  of  D'aft 
Environmental  Impact  Statement  for 
Proposed  Oil  and  Gas  Lease  Of  enng 
in  the  Gulf  of  Alaska/Cook  Inlet  Area 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  draft  environmental 
impact  statement  (EIS)  for  the  proposed 
October  1984  oil  and  gas  lease  offering 
in  the  Gulf  of  Alaska/Cook  Inlet  area. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Office  of  the  Regional 
Manager,  Minerals  Management 
Service,  Alaska  Region,  P.O.  Box  101159, 
Anchorage.  Alaska  99510. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives,  Suite  304, 1577  O  Street, 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library,  Anchor  Point,  AK  99556; 
Department  of  the  Interior  Resources 
Library,  Box  36.  701  C  Street, 
Anchorage,  AK  99513;  Cordova  Public 
Library,  Box  472,  Cordova,  AK  99574: 
Kenai  Community  Library,  Box  157, 
Kenai,  AK  99611;  Elim  Learning  Center, 
Elim,  AK  99739;  Haines  Public  Library, 
P.O.  Box  36,  Haines,  AK  99827;  North 
Star  Borough  Library,  AK  99701; 
University  of  Alaska,  Institute  of  Social 


and  Economic  Research  Library, 
Fairbarks.  AK  P9801:  Homer  Public 
Library.  Box  3.56,  Homer,  AK  99603;  Z.  J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage,  AK  39801:  Juneau  Memorial 
Library,  114  W  4th  Street,  Juneau,  AK 
99824;  Alaska  State  Library.  Documents 
Librarian,  Pouch  G,  Juneau,  AK  99811; 
Ketchikan  Public  Library,  629  Dock 
Street.  Ketchikan,  AK  99901;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchoragt-,  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985,  Kodiak,  AK  99615;  Metlakatla 
Extension  Center,  Metlakatla,  AK  99926; 
Department  of  the  Interior,  Bureau  of 
Mines  Library,  AF-F,0,  Center,  P  O.  Box 
550,  Juneau  AK,  99802;  Petersburg 
Extension  Center,  Box  289,  Petersburg, 
AK  99833;  Seldovia  Public  Library, 
Drawer  D,  Seldovia,  AK  99663;  Seward 
Community  Library,  Box  537,  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447.  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090,  Sitka,  AK  99835;  Douglas  Public 
Library,  Box  469,  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Library, 
3211  Providence  Drive,  Anchorage,  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Library,  Fairbanks,  AK 
99701;  Vv'rangell  Extension  Center,  Box 
651,  Wrangell,  AK  99929. 

In  accordance  with  30  CFR  256,26  the 
Minerals  Management  Service  will  hold 
public  hearings  in  order  to  receive 
comments  and  suggestions  relating  to 
the  EIS.  It  is  tentatively  planned  to  hold 
hearings  the  week  of  February  13, 1983, 
in  Anchorage,  Kodiak,  and  Yakutat, 
Alaska.  The  exact  dates  and  locations 
of  the  hearings  will  be  announced  at  a 
later  date.  Comments  concerning  the 
draft  EIS  will  be  accepted  until  March 
20, 1984,  and  should  be  addressed  to  the 
Regional  Manager,  Alaska  Region,  P,0. 
Box  101159,  Anchorage,  Alaska  99510. 

Dated:  January  17. 1984. 
William  D.  Bettemberg, 

Director.  Minerals  Management  Service. 
■  Approved: 
Bruce  Bianchard, 

Director.  Environmental  Project  Review. 

|FR  Doc  84-1662  Filed  1-1S-84;  8:45  amj 
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Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  ttie  Atlantic  Outer  Continental  Shelf 
(OCS) 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  fcr 


UMl 
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OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  in  accordance  wtlh 
Federal  regulations  [40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  [NEPAj, 
announces  the  availability  of  NEPA- 
related  environmental  assesments 
(EA'sl  and  Findings  of  No  Significant 
Impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  .Atlantic  OCS. 
Ihis  listing  includes  all  proposals  Un 
lease  operations  for  which 
environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-niorith  period  preceding  this 
Notice. 


Operator/activily 

Location 

Fonaidate 

Shell  OffshofB 

OCS  BiocK  4  (Nj  18- 

1>/02/83 

Incorporated/ 

9)  ;*4  statute  mites 

Exptwa'ior  t>i»r 

Sotimea^t  ot  C.ape 
Way   Mew  jersey 
Ba'tiTTvye  i^anyon 
area) 

Shell  Ottshor* 

OCS  Block  93  (NJ 

12/02/83 

Incorporated/ 

18-9)  (96  statute 

Exptoration  Plan. 

miles  Southeasl  of 
Cape  May.  New 
Jersey  Baltimore 
Canyon  area). 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposal  listed  above  or  obtainmg 
information  about  EAs  and  FONSl  s 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT 
Regional  Supervisor.  Leasing  and 
Environment.  Atlantic  OCS  Region. 
minerals  Management  Service.  1951 
Kidwell  Drive,  Suite  601.  Vienna. 
Virginia  22180,  (703)  285-2165.  FTS-^ 
285-2165. 

For  Copies  Contact:  Records 
.Management  Section,  Atlantic  OCS 
Region,  Minerals  Management  Service. 
1951  Kidwell  Drive,  Suite  601.  Vienna. 
Virginia  22180,  (703)  285-2267,  PrS-S- 
285-2267. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 
SUPPLEMENTARY  INFORMATION: 

The  .M.MS  prepares  E.As  and  FO.N'Sl  s 
for  proposals  which  relate  to 
exploration  for  oil  and  gas  resources  on 
the  Atlantic  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determinmg  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 


affect  the  quality  of  the  human 
environment  in  the  sense  of  NHPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  'n 
Significant  effects  on  the  quality  of  the 
human  environment  The  FO.NSI  briefly 
presents  the  basis  for  that  rinding  and 
includes  a  summary  or  copy  of  the  F..\ 

This  Notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NFF-Ai 
regulations. 
Ralph  V.  .Ainger. 

Acting  Regional  Manager,  Atlantic  OCS 
Region. 

[FR  Dot  84-1235  Fiied  1-1<MJ4:  »-«5  amf 
MIXING  CODE  431(MHI-M 


Nattonai  Park  Service 

United  States  World  Heritage 
Nominations  1964 

agency:  National  Park  Service,  Interior. 

ACTION:  i\ib!ic  notice. 

summary:  The  Department  of  the 

Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
"t  isemite  National  Park  and  the  Statue 
of  Liberty  to  the  World  Heritage  List. 
Tht'  nriminations  are  the  result  of 
Interior's  annua!  World  Heritage 
nomination  process,  which  was  initiated 
through  a  February  23,  1983,  Federal 
Register  notice  (48  FR  7640).  The 
Department  earlier  announced  the 
identification  of  both  sites  as  proposed 
U.S.  World  Heritage  nominations  (48  FR 
381(X)).  The  nominations  are  being 
submitted  to  the  Secretariat  of  the 
World  Heritage  Comm,iftpe  for 
consideration  through  a  process  that 
could  lead  to  their  inscription  on  the 
World  Heritage  List  in  fall  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr  David  C  Wright,  .\ssociate  Director, 
Planning  and  Development,  National 
Park  Service,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  bv'  the  United  States 
and  77  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nations 
heritage  conservation  programs   and 
provides  for: 


(a)  The  establishmcr:'  of  a  21-membcr 
Worid  Heritage  Committee  assisted  by 
UNESCO  to  further  the  goals  of  the 
Convention  ano  !■.  dfpruve  properif 
for  inclusion  on  the  Uuhd  Hentage  Li&L 

(b)  The  development  and  maintenaDce 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  vakie; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger. 

(d)  The  establishment  of  a  v\  in  j 
Heritage  Fund,  with  a  prima;.  ',  .:  tion 
to  assist  participating  countries  in 
preserving  and  protecting  enri«ngpred 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request:  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List  which  currendy 
includes  165  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria  Under  the 
Convention,  each  participatu;^  nation 
assumes  responsibiUty  for  taking 
appropriate  legal,  scientific  technical, 
administrative,  and  fmancial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabihtation  of  World  Heritage 
properties  situated  within  its  border. 

The  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  on  proposed  U.S. 
World  Heritage  nominations  and  related 
matters.  The  Panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  Quahty;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  the  Department  of 
Comerce;  the  Departmoit  of  Agriculture: 
and  the  Department  of  State. 

In  the  United  States,  the  Interior 
Department  is  responsible  for  directing 
and  coordinating  U.S.  participation  in 
the  World  Heritage  Convention.  The 
Department  implements  its 
responsibilities  under  the  Convention  m 
accordance  with  the  statutory  mandate 
contained  in  Title  IV  of  the  National 
Historic  P*reservation  Act  Amendments 
of  1980  1  Pub   L.  96-515:  16  U.S.C  4'0,s:, 
a-2).  On  May  6, 1982,  the  Interior 
Department  published  in  the  Federal 
Register  in  final  rules  which  are  used  to 
carry  out  this  legislative  mandate  (47  FR 
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23392)  The  nj!e3  contain  further 
information  on  the  Convention  and  its 
implementation  m  the  United  States. 

United  States  World  Heritage 
Nominations:  1984 

The  Interior  Department,  in 
cooperation  with  the  Federal 
Interagency  Pane!  for  World  Heritage. 
has  selected  the  following  properties  as 
United  States  nominations  to  the  World 
Heritage  Committee  for  inscription  on 
the  World  Heritage  List. 

I.  Cultural  Property 

Internationa!  Affairs 

Statute  of  Liberty.  New  York.  40"  37'N: 
74'  03  W)  French  historian  Edouard 
Laboulaye  suggested  the  presentation  of 
this  statue  to  the  United  States, 
commemorating  the  alliance  of  France 
and  the  United  States  during  the 
Amencan  Revolution.  The  copper 
colossus  was  designed  by  Frederic 
Auguste  Bartholdi  and  erected 
accordmg  to  plans  by  Gustave  Eiffel. 

Criteria:  (i)  A  unique  artistic 
achievement;  fiv)  an  outstanding 
example  of  a  type  of  structure  which 
illustrates  a  significant  stage  in  history, 
and  tvi)  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

II.  Natural  Property 


Sit 


.\'e  vada 


Yosemite  National  Park,  California. 
137=  50  N;  119°  30' W)  Granite  peaks  and 
domes  rise  high  above  broad  meadows 
in  the  heart  of  the  Sierra  Nevada,  along 
with  groves  of  sequoias  and  related  tree 
species.  Mountains,  lakes,  and 
waterfalls,  including  five^^of  the  world's 
ten  highest,  are  found  here.  Criteria:  (i) 
An  outstanding  example  representing 
the  major  stages  of  the  earth's 
evolutionary  history  and  (iii)  contains 
superlative  natural  phenomena. 
formations  or  features,  or  areas  of 
exceptional  natural  beauty. 

Dd'ed:  lanuary  13. 1964 
|.  Craigfa  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc  S4-: -13  Filed  1-19-84  8:45  am) 
BtLLiNQ  CODE  4310-7t>-«l 


exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  48.94  near  Lewistown  and 
milepost  44.90,  near  Fairview  a  distance 
of  4.04  miles,  in  Fulton  County,  IL. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal    ' 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Illinois  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  l.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Coshen,  360  l.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petition  to 
stay  the  effective  date  must  be  filed  by 
January  30, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984,  with:  Office  of  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6. 1984. 

By  the  Commission.  Richard  Lewis,  Acting 
Director.  Office  of  Proceedings. 
lames  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  84-1802  Filed  l»19-«4:  8:45  am) 
BILLING  CODE  703S-01-M 


line  to  be  abandoned  is  between 
Railroad  Station  27+23.2,  near  Emmert 
Junction,  and  Railroad  Station  73  +  38, 
•near  Albany  Junction,  a  distance  of  0.87 
miles  in  St.  Louis  County,  MN. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Minnesota  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  l.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  l.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  30, 1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9, 1984.  with:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6. 1984. 

By  the  Commission.  Richard  Lewis,  Acting 
Direclor,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-1603  Filed  l-l»-84:  8:45  atnj 
BILLING  CODE  7035-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-^  (Sul)-177X)l 

Rail  Carriers;  Burlington  Norttiern 
Railroad  Co.;  Abandonment  in  Fulton 
County,  lU  Exemption 

Burlington  Northern  Railroad 
Company  [BN]  has  filed  a  notice  of 


(Docket  No  AB-6'Sub-178X)i 

Rail  Garners,  Burlington  Northern 
Railroad  Co  ,  Abandonment  in  St. 
Louis  County.  MN;  Exemption 

Burlington  .Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 


[Docket  No.  AB-6  (Sut>-179X)l 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment  in  St. 
Louis  County,  MN;  Exemption 

Burlington  .Northern  Railroad 
Company  (B.Nj  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
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line  to  be  abandoned  is  between 
Railroad  Station  0  +  14.5.  near  Kelly 
Lake,  and  Railroad  Station  36  +  57.5, 
near  South  Agnew,  a  distance  of  0.69 
miles  in  St.  Louis  County,  MN. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Minnesota  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  ofSen'ice 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Cc- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  30,  1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9,  1984.  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger.  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission.  Richard  Lewis  Acting 
Director.  Office  of  Proceedings. 
fames  H.  Bayne, 

Acting  Secretary. 

|FK  Doc.  M-ie04  Filed  1-19-84.  8:45  am| 
BILLING  CODE  7055-01. 


{Docket  No.  AB-6  (Sub-180X)l 

Rail  Carriers;  Burtington  Northern 
Railroad  Co.;  Abandonment  In  St 
Louis  County,  MN;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  .'Abandonments.  The 
line  to  be  abandoned  is  between 


Railroad  Station  10  +  89.5  and  Railroad 
Station  72  +  57.9,  known  as  the 
Mahoning  Spur  Line,  a  distance  of  1.17 
miles  in  St.  Louis  County,  MN. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  any  overhead  treiffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  com.plainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Minnesota  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reco.nsideration).  Petitions  to 
stay  must  be  filed  by  January  30, 1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9, 1984,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission,  Richard  I^wis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayn«, 
Acting  Secretary. 

PT<  Doc.  84-1605  Filed  1-19-84;  8:45  am] 
BILUNO  CODE  7035-01-M 


[Docket  No.  AB-6  (Sub-188Xn 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment—in 
Spokane  County,  WA  and  Koot€ri:3> 
County,  ID;  Exemption 

The  Burlington  Northern  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  beU\  ecn  milepost  14.40 


near  Greenacres,  WA,  and  milepost 
16.50  near  Post  Falls.  ID,  a  distance  of 
8.S  miles  in  Spokane  County,  W A,  and 
Kootenai  County,  ID. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commissions  (or  equivalent 
agencies)  in  Washington  and  Idaho  have 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  I.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonwent-Goshen,  360  I.C.C.  91 
(1979). 

1"he  exemption  will  be  effective  on 
February  19, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  Notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission,  Richard  L«wi8.  Acting 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  84-1589  Filed  1-19-84:  Mb  «bJ 
BILUNO  COOC  rO3S-01-M 


P.?-<  Carriers.  BuHlngton  Northern 
F;a;iroad  Co.  — Abandonment — m 
Fillmore  and  Saline  Counties.  NE. 
Exemption 

uui  iiiigtuii  Northern  Railroad 
Company  (applicant)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
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F — Exempt  Abandonments  The  line  to 
be  abandoned  is  between  miiepost 
23.00,  near  Milligan.  and  miiepost  28,84 
near  Tobias,  a  distance  of  5.84  miles,  in 
Fillmore  and  Saline  Counties,  NE. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  |2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
ser\ice  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
withm  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Nebraska  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  ofSerwce  Rail  Lines.  366  I.C.C.  855 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  aiDandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandorment-Coshen.  360  I.C.C.  91 
{1979). 

The  exemption  will  be  effective  on 
February  19,  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30,  1984,  and 
petitions  for  reconsideration,  including 
environmiental.  energy  and  public  use 
concerns,  m.ust  be  filed  by  February  9, 
1984  with  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant  s  representative:  Thomas  A. 
Ehlmger,  r6  East  Fifth  Street.  St.  Paul. 
M.N  55101. 

[f  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

.\  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6. 1984, 

By  the  Commission.  Richard  Lewis,  Acting 
Di.recfor  Office  of  Proceedings, 
lames  H.  Bayne. 

A  :::ng  Secretary. 

FR  Dor  M-T59C  Fled '.-'i9-A4  9:45  am|  ' 

WUJNG  COOe  7035-0 1-M 


[Docket  No.  AB-6  (Sub-190X)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— In 
Golden  Valley  County,  ND-  Exemption 

Burlington  Northerr.  Railroad 
Company  fBNj  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 


F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  miiepost  0.53 
near  Beach  and  miiepost  13.4  near 
Golva.  a  distance  of  12.87  miles  in 
Golden  Valley  County.  ND. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted,  and 
(2)  that  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  North  Dakota  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
336  LC.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  366  I.C.C.  91- 
(1979). 

The  exemption  will  be  effective  on 
February  19. 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St,  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 
.  By  the  Commission,  Richard  Lewis,  Acting 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  84-1591  Filed  1-19-84;  8:45  am) 
BILUNG  COOe  703S-01-M 


rOocket  No,  AB-6  fSub-No.  191Xn 

Burlington  Northern  Raiiroad  Co  — 
AOandonnent  — In  Itasca  County,  MN; 
Exernption 

bu(  iinijiun  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  BN's  Mesabi  Chief 


Spur  line  between  Railroad  Station 
0-08  and  Railroad  Station  69^96.  in 
Itasca  County.  MN,  a  distance  of 
approximately  1,32  miles, 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Minnesota  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines.  366  I.C.C.  885 
(1983). 

As  a  condition  to  use  this  exemption, 
any  employees  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30,  1984,  and 
petitions  for  reconsiderafion,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A,  Ehlinger.  176 
East  Fifth  Street,  St,  Paul,  MN  55101, 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
condiUons. 

Decided:  January  6. 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Dor   84-1592  Filed  1-19-84.  8:45  am) 
BILLING  CODE  7035-0 1-M 


;  Docket  No.  AB-6  (Sub-192X)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— In  St. 
Louis  County,  MN;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CF'R  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
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be  abandoned  is  between  milepost 
105.70,  near  Dormer  Junction,  and 
milepost  116.25,  near  Emmert  Junction,  a 
distance  of  15.04  miles,  in  St.  Louis 
County,  MN. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  re-routed  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complaintant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Minnesota  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines,  366  I.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19. 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petitions  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

!FR  Doc,  84-1593  Filed  1-19-84;  8:45  am) 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-194X' 

Raii  Carriers;  Burlington  NoTthcrn 
Co.— Abandonment— in  Pend  Oreille 
and  Spokane  Counties.  WA.; 
Exemption 

Burlington  Northern  Railroad 
Company  (BN),  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 


F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  a  portion  of  BN's  line 
between  milepost  1433,  near  Newport, 
and  milepost  1463,  near  Dean,  in  Pend 
Oreille  and  Spokane  Counties,  WA,  a 
distance  of  30  miles. 

BN  has  certified  (1)  that  traffic  has 
moved  over  the  line  for  at  least  2  years, 
and  that  any  overhead  traffic  on  the  line 
can  be  re-routed  over  other  lines,  and  (2) 
that  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Washington  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  exemption  must  be  filed  by 
January  30, 1984  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
represenatative:  Thomas  A.  Ehlinger, 
176  East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Ba^ne, 

Acting  Secretary. 

|FR  Dec  84-1594  Filed  1-19-84;  8:45  am| 
BILLING  CODE  7035-01-W 


fDocket  No  AB-6  fSub-181X>' 

Rai;  Ca.-riefs;  Durlington  Northe'"- 
Railroad  Co. -^ Abandonment— i.r-. 
Itasca  County,  MN;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 


be  abandoned  is  between  Railroad 
Station  0-H2,  near  Perry,  and  Railroad 
Station  38 -(-79,  near  Wyman,  a  distance 
of  .73  miles  in  Itasca  County,  MN. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Minnesota  has  been  noticed  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rai!  Lines.  366  I.C.C.  885  (1983J. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Cc- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  30. 1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9, 1984,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  84-1595  Filed  1-l»-84.  8:4S  am| 
BILLING  COOE  703S-01-M 


[Docke    r-J:    ab-€  (Sut>-ie2X)) 

Rail  Carriers;  Burlington  Northern 

Ra  '"•:»d  Co  —Abandonment — In 

It.'JiiCa  C  3 Li '■'*>',  K'.N  ,  E:  KCTiptlon 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  Railroad 
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Station  0-06  and  Raiiroad  Station 
26-^30,  known  as  the  Mississippi 
Groups  Spur,  a  dis'anre  of  9  SO  miles  in 
I'asca  Countv.  MN- 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
it  least  2  years,  and  that  any  overhead 
traffic  on  ;he  i:ne  cdr.  be  rerouted  over 
other  lintis,  and  i2,  't.rtt  no  formal 
romplamt  filed  by  a  user  of  rail  service 
on  the  line  reeardmg  cessation  of 
serMf  e  over  the  line  either  is  pending 
w.Th  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  MLrmesota  has  been  notified 
m  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
O   ■    •  "^^rvice  Rail  Lines.  366  ICC.  885 
■!!'«.■; 

As  a  condition  to  use  of  this 
exemption,  ajiy  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19.  1964  (unless  stayed 
pending  reconsideration).  Petitons  to 
5*ay  the  effective  date  of  the  exemption 
m'^s'  be  filed  by  January  30, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984.  With:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

.A.  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Thomas  A. 
Ehimger.  I'B  East  Fifth  Street,  St.  Paul. 
.MN  S5101. 

If  *he  notice  of  exemption  contains 
fdise  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

\  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  coriditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  (anuary  6, 19»4. 

Bv  the  Commission,  Richard  Lewis.  Acting 
Dir^  tor.  Office  of  Proceedings. 
James  H.  Bayne. 
Acting  Secretary. 

SILCmO  tO0€  TO35-0'-M 

[Docket  No.  AB-€  (Sub-183X)] 

Rail  Carriers;  Burtington  Northern 
Railroad  Co.— Abandonment— in  St. 
Louis  County.  MN;  Exemption 

Burlington  Northe.-n  Rdi!r...iriJ 
Company  (applicant)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 


F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  milepost 
107.94,  near  Wacootah  Siding,  and 
milepost  110.18,  near  Virginia,  a 
distance  of  2.24  miles,  in  St.  Louis 
County.  MN. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Minnesota  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  ofSen'ice  Rail  Lines.  366  I.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen.  360  I.C.C,  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  30, 1984. 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9, 1984,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul.  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6. 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  84-1597  Filed  l-l»-84:  8;45  ami 
BIUUNG  CO0€  7035-01-WI 


[Docket  No.  AB-6  (Sub-184X) 

Rail  Carriers.  Burlingtor  Northern 
Railroad  Co  —Abandonment— m  Clay, 
York,  and  Fillmore  Counties   NE, 
Exemption 

Burlington  Northern  Railroad 


Company  (applicant)  has  filed  a  notice 
of  exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  milepost 
108.00,  near  Sutton  and  milepost  118.80. 
near  Lushton,  a  distance  of  10.80  miles 
in  Clay,  York,  and  Fillmore  Counties. 
NE. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Nebraska  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines.  366  I.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30, 1984  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1984,  with  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Thomas  A. 
Ehlinger,  176  East  Fifth  Street.  St  Paul, 
MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984. 
By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 

James  H.  Bdvne 
Acting  Secretary. 

|FR  Doc   84-159BFilern-19-«4  8;45  am] 
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[Docket  No.  AB-6  (Stb-lS?;X)l 

Rj;!  Carriers;  the  Burlington  Northern 
Hailroad  Co. —Abandonment— m 
Bouider  and  Weld  Counties,  CO; 
Fxemption 

The  Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  M.P.  26.00 
near  Erie,  and  M.P.  35.59  near  Longmont, 
located  in  Boulder  and  Weld  Counties, 
CO,  a  distance  of  9.59  miles. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  that  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  Une  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Colorado  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  30, 1984, 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
February  9, 1984,  with;  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6, 1984.     ■ 

By  the  Commission,  Richard  Lewis,  Acting 

Director,  Office  of  Proceedings. 
James  H   Bayne, 

Acting  Secretary. 

IFK  Doc  a4-]S99  Filed  1-19-64:  8:45  am) 
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Docket  No  A5-6  iSub-iS^S! 

Rati  C,-'r;cr3:  Burl,pg*&n  Nortncrn 
R3itrc3d  Co.— Abandonment— in 

YakirTia  County.  WA:  Exemption 

Burlington  Norttiern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  mileposts  8.18 
and  8.75,  near  Moxee  City,  a  distance  of 
0.57  miles,  in  Yakima  County,  WA. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  there  is  no  overhead 
traffic  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  Une 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Washington  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  must  be  filed  by 
January  30, 1984,  and  petitions  for 
reconsideration,  including 
envirorunental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9, 
1934,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative:  Thomas  A.  Ehlinger,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  9, 1984. 
By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  84-1600  Filed  1-19-84:  8:45  am| 
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fii'' Ccie"'.,  Bl; '"ling' Of"  Hc't.^-'ern 

RatSrcacj  C:;  —Ab3r~,:c'-"-"e'-: -in 

Frank  I  !'■>  C  o  u  r  t  v ,  1 1 Exemption 

Burlington  Norinern  Kaiiroau 
Company  (applicant)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  milepost  0.00 
and  milepost  1.00  near  Cambon.  in 
Franklin,  County,  IL. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Illinois  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
February  19, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  January  30, 1984.  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  9. 
19S4,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Thomas  A. 
Ehlinger,  176  East  Fifth  Street  St.  Paul 
MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  6. 1984. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  84-iaOI  FJl«d  1-19-64:  8.-45  un) 
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[Docket  No.  AB-39  (Sub-5) 


Rail  Carriers;  St.  Louis  Southwestern 
Railway  Co. — Abandonment— in 
Mississippi  and  New  Madrid  Counties, 
MO^  Rndlngs 

The  Commission  hds  issued  a 
certjficate  authorizing  the  St.  Louis 
Southwestern  Railway  Company  to 
abandon  its  line  of  railroad  extending 
from  railroad  milepost  16.00  near  East 
Praine  to  milepost  33.50  near  Liliboum. 
a  total  distance  of  17,50  miles  in 
Mississippi  and  New  Madrid  Counties, 
MO  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publica'ion  unless  the  Commission  also 
finds  that  (1  i  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Comm.ission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
no'ation  shall  be  typed  in  bold  face  on 
the  lowe."  left-hand  corner  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA.    .Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
Tinancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and49CFR  1152, 
|ame«  H  Bayne. 
Acting  Secre:a-, 
IKH  Doc  M-lsae  flee:  ;-!«.*•  8;«S  Hin| 
WLLMG  CODC  TDX-at-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Opcations 

[his  IS  to  provide  notice  as  required 
•;>  49  L  B.C.  10524(b)(1)  that  the  named 
rcrpo'  itions  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10S2«(b). 

1.  Parent  corporation  and  address  of 
principal  office;  American  Hospital 

S  ipply  Corporation,  One  American 
Plaza,  Evanston,  Illinois  60201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation; 

(i)  Abbey  Medical  Inc. — Delaware 

(ii)  Abbey  Medical/ Abbey  Rents,  Inc. — 

Delaware 
(iii)  Abbey  Endicott.  Inc. — Delaware 
(iv)  AHS/Intemational,  Inc. — Delaware 
(v)  Airlife.  Inc. — California 
(vi)  American  Hospital  Supply 

Corporation  de  Puerto  Rico  SA. — 

Puerto  Rico 


(vii)  Amo  del  Caribe,  Inc. — Delaware 
(viii)  Amar-Stone  del  Caribe,  Inc. — 

Delaware 
(ix)  Amar-Stone,  Inc. — Delaware 
(x)  Bentley  Puerto  Rico,  Inc. — Delaware 
(xi)  Dade  Disgnostics,  Inc. — Delaware 
(xii)  Edwards  Laboratories,  Inc. — 

California 
(xiii)  Heyer-Schulte  del  Caribe,  Inc. — 

Delaware 
(xiv)  McGaw  Laboratories,  Inc. — 

Delaware 
(xv)  Pharmaseal  Corporation — Ohio 
(xvi)  Pharmaseal.  Inc. — Delaware 
(xvii)  Pharmaseal  Laboratories,  Inc. — 

Delaware 
(xviii)  V.  Mueller  del  Caribe,  Inc. — 

Illinois 
(xix)  American  Kay.  Inc. — Delaware 
(xx)  American  Pharmaseal 

Laboratories — California 
(xxi)  American  Micro-Scan,  Inc. — New 

Jersey 
(xxii)  American  Bentley,  Inc. — Delaware 
(xxiii)  American  Hospital  Supply 

International  Sales  Corporation — 

California 
(xxiv)  American  Bio-Science 

Laboratories — California 
(xxv)  CLMG,  Inc.— California 
(xxvij  Pathology  Associates,  Inc. — 

Delaware 
(xxvii)  Cirmex  de  Chihuahua,  S.A.  de 

C.V. — Mexico 
(xxviii)  Convertors  de  Mexico.  S.A.  de 

C.V. — Mexico 
(xxix)  I-M,  Inc. — Kentucky 
(xxx)  Instranetics,  Inc. — California 
(xxxi)  McGaw  Supply  Ltd. — Canada 
(xxxii)  Kopp  Laboratories  Limited — 

Canada 
(xxxiii)  Pharmaseal  de  Mexico,  S.A.  de 

C.V. — Mexico 
(xxxiv)  American  Plastics  Corporation — 

Colorado 
(xxxv)  Productos  Urologos  de  Mexico, 

S.A. — Mexico 
(xxxvi)  Medi-Vac  Corporation — Texas 
(xxxvii)  Taylor  Surgical  Supply,  Inc. — 

Texas 
(xxxviii)  Taylor  Home  Health,  Inc. — 

Texas 
(xxxix)  Westco  Leasing,  Inc. — Texas 
(xxxx)  Taylor  Surgical  Supply  of 

Houston,  Inc. — ^Texas 
(xxxxi)  Taylor  Surgical  Supply  of 

Beaumont,  Inc. — Texas 
(xxxxii)  Scientific  Manufacturing 

Industries,  Inc. — Delaware 
(xxxxiii)  American  Contineucare 

Pharmacy.  Inc. — Delaware 
(xxxxiv)  Burdick  &  Jackson 

Laboratories,  Inc. — New  Jersey 
(xxxxv)  Haemonetics  Corporation — 

Delaware 
(xxxxvi)  Haemonetics  Canada,  Inc. — 

Canada 
1.  Parent  corporation  and  address  of 
principal  office:  Container  General 


Corporation,  400  West  45th  Street, 
Chattanooga,  Tennessee  37410. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Class 
Containers  Corp  (Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Esmark.  Inc..  55  East 
Monroe  Street,  Chicago,  Illinois  60603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(1)  Swift  &  Company  (Delaware) 

(2)  Blue  Coach  Foods.  Inc.  (Delaware) 

(3)  Honey  Creek  Provisions  Company 

(Ohio) 

(4)  Hunt-Wesson  Foods,  Inc.  (Delaware) 

(5)  United  Can  Company  (Delaware) 

(6)  Strongheart  Products,  Inc.  iDelaware) 

(7)  Estech,  Inc.  (Delaware) 

(8)  Weskem,  Inc.  (Nebraska) 

(9)  Eschem  Inc.  (Delaware) 

(10)  National  Wax  Company  (Illinois) 

(11)  International  Playtex,  Inc. 
(Delaware! 

(12)  Danskin  Florida,  Inc.  (Delaware) 

(13)  Danskin  Texas,  Inc.  (Delaware) 

(14)  Pennaco  Hosiery,  Inc.  (Delaware) 

(15)  PEC,  Inc.  (Delaware) 

(16)  Milky  Way  Products  Company 
(Delaware) 

(17)  BG  Marketing  Corp.  (Delaware) 

(18)  Tailby-Nason  Company,  Inc. 
(Delaware) 

(19)  Playtex  Texas  {Delaware) 

(20)  Jhirmack  Enterprises,  Inc. 
(California) 

(21)  Halston  Enterprises.  Inc.  (Delaware) 

(22)  Max  Factor  &  Co.  (Delaware) 

(23)  McCall  Pattern  Company 
(Delaware) 

(24)  STP  Corporation  (Delaware) 

(25)  Be-Kan,  Inc  (Delaware) 

(26)  Estronics,  Inc.  (Delaware) 

(27)  Internation.il  Jensen  Incorporated 
(Delaware) 

(28)  Custom  Technologies  Corporation 
(Delaware) 

(29)  Federal  Stampings.  Inc.  (Minnesota) 

(30)  W  ashington  Manufacturing 
Company,  Inc.  (Delaware) 

(31)  Escast.  Inc.  (Illinios) 

(32)  Wellman  Dynamics  Corporation 
(Delaware) 

(33)  Somerset  Importers,  Ltd.  (Delaware) 

(34)  Old  Fitzgerald  Distillery,  Inc. 
(Kentucky) 

(35)  W.  L.  Weller  &  Sons,  Inc.  (Kentucky) 

(36)  San  Martin  Winery  Inc.  (Delaware) 

(37)  Avis.  Inc.  (Delaware) 

1,  Parent  corporation  and  address  of 
principal  office:  Marathon  Petroleum 
Company,  539  South  .Main  Street, 
Findlay.bhio  45840 

2.  Wholly-owned  subsirlinnes  which 
will  participate  in  the  operations,  and 
States  of  Incorporation: 
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(a)  Emro  Markpting  Company,  a 

Dr!:iv\  firp  forpiT.Ht!(;n: 

(''j  Muesing,  Inc.  an  Indiana 

corporation; 

(c)  Automotive  Fuel  Corporation  of 

Dtliiware.  Inc.,  a  Delaware  corporation. 
1   Parent  corporation  and  address  of 

principal  office:  George  Weston  Ltd.,  22 

St.  Clair  Avenue,  East,  Suite  1901, 

Toronto,  Ontario,  Canada  M4T  2S7. 
2.  Wholly-owned  subsidiaries  which 

will  participate  in  the  operations: 

Stroehmann  Brothers  Company,  1885 
Four  Mile  Drive,  Williamsport.  PA 
17701.  State  of  Incorporation — 
PenR.sylvania 

Capital  Batcers  Division,  of  Stroehmann 
Brothers  Company.  3396  Paxton 
Street,  Harrisburg.  PA  17105,  State  of 
Incorporation — Pennsylvania 

Firch  Baking  Company.  Division  of 
Stroehmann  Brothers  Company,  1220 
W.  20th  St..  Erip.  P.'K  1C501,  State  of 
Incorporation — Pennsylvania 

Keystone  Banking  Company  Division  oi 
Stroehmann  Brothers  Company.  500 
Market  St..  W  Bridgewatcr.  Beaver, 
PA  15009.  State  of  Incorporation- 
Pennsylvania 

Interbake  Foods  Inc..  900  I  fnninai 
Place,  P.O.  Box  27487.  Richmond.  VA 
23261,  State  of  IncorporHtion — 
Delaware 

Z  &  W  Foods  Inc  755  Bailey  Avenue, 
Buffalo.  NY  14206.  State  of 
Incorporation — New  >ork 

Peter  ].  Schmitt  Co,.  355  Harlem  Rd.. 
P.O.  Box  2.  West  Seneca.  NY  14240, 
State  of  Incorporation — .New  York 

DeWitt  Wholesale  Co..  621  E.  Brighton 
Ave..  Syracuse.  NY  13210,  State  of 
Incorporation — New  York 

Star  Markets.  109  Humboldt  St., 
Rochester,  NY  14603  SrKfe  of 
Incorporation — .New  \r,!n 

James  H.  Bayne. 

Acting  Secretary. 

(FR  Doc.  B4-1S88  Filed  1-19-M;  8:45  am] 
BIUJNQ  CCXJE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretery  of  Agriculture  for  financial 
assistance  in  the  form,  of  grants,  loans, 
or  loan  guarantees  m  order  to  establish 
or  improve  faclities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 


amended.  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  i^  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely,  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
thp  nrea,  when  there  is  not  sufficient 
demand  for  such  goods,  materials. 
commiodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and  * 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industn,'  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) 


Employment  and  Training 
Administration.  601  D  Street.  NW., 
Room  8000,  Patrick  Henry  Building, 
Washington.  D.C.  20211 

Signed  at  Washinf^on.  DjC.  tiiis  17th  d^  of 
January  1984 
Joseph  Seller, 
Director.  Office  ofProgratn  Operations. 

Applications  Received  During  the  Week 
Ending  January  21,  1984 
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[ndicoti  f  org,"ig  &  W,ig   Co    '"^  . 
E- ndicott,  Hew  York,  Aflirma'hve 
Determination  ReQarding  A,  p  pi.  cat  ion 
for  ReconsiOeration 

By  an  application  dated  December  9, 
1983,  an  official  otf  Endicott  Forging  A 
Manufacturing  Company,  Inc.,  requested 
administrati\'e  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Workers  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Endicott  Forging  & 
Manufacturing  Company,  Inc.,  Endicott, 
New  York.  The  determination  was 
published  in  the  Federal  Register  on 
December  13, 1983  (48  FR  55526) 

The  application  claims  that  the 
company  was  recently  certified  for  trade 
adjustment  assistance  by  the  U.S. 
Department  of  Commerce.  It  is  also 
claimed  that  certain  forging  sales  were 
lost  to  foreign  firms  supplying  Endiootfs 
customers. 


5.  In  the  case  of  application  involving        Conclusion 


the  establiybment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  m  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  pe.'^ons  vvishmg  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertment  tc  the 
determinations  Vkfiich  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  m  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to  Richard  C.  Gilliland, 
Director,  U.S  Employment  Service, 


After  careful  review  of  the 
application.  I  condude  that  the  claiirs 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  apphcation 
is  therefore,  granted 

Signed  at  \A'aBhington,  D.C,  this  12th  day 
of  January  1984. 
Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Service.  UIS. 


|FR  Doc  B4-}flW  Filed  l-IH-SI.  S  «.atii] 
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[TA-W-14.5771 

Knickerbocker  Toy  Co..  Middlesex. 
New  Jerseyi  Investigation  Regarding 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
Correction 

In  FR  Doc.  84-628  appearing  on  page 
1298  m  the  Federal  Register  of  January 
10,  1984,  the  following  TA-W-  number 

and  location  under  Affirmative 
Determinations,  Knickerbocker  Toy 
Company  is  corrected  to  read  as 
follows:  TA-W-14,577  Knickerbocker 
Toy  Company  Middlesex  and  Edison, 
New  Jersey. 

Signed  at  Washington,  D.C.  this  12th  day  of 

fanuary  i9.H4. 
Marvin  M.  Fooks, 

D' rector.  Office  of  Trade  Adjustment 

Assistance.  J 

'•■■ft  Doc   *»-!*r  PI""!  l-i3-A»,  (l:45»nil  1 

BHJJMQ  COOe.  45  •  >  X)-«l 


|TA-W-13,98C  et  al.l 

Republic  Steel  Corporation;  Revised 
Determination  on  Reconsideration 

On  November  29, 1933,  the 

Department  issued  an  Affirmative 
Determmation  Regardmg  Application 
for  Reconsideration  for  workers  and 
former  workers  cf  Republic  Steel 
Corporation's  General  Offices, 
Cleveland.  Ohio;  Research  Center, 
Independence,  Ohio;  and  the  District 
Sales  Office.  Pittsburgh.  Pennsylvania. 
Th:s  determination  was  published  in  the 
Federal  Register  en  December  8. 1983  (48 
F  R  54728), 

The  company,  m  its  application  for 
reconsiderat'on.  states  that  since  the 
Department  8  denial  of  adjustment 
assistance  [■•'r  workers  at  the  General 
Offices,  Research  Center  and  the 
Pirfsburch  District  Sales  Office,  the 
Department  has  issued  certifications  of 
eligibility  to  workers  at  Republic  Steel 
plants  in  Cleveland,  Ohio  and  Chicago, 
Illinois.  The  company  claims  that  these 
certitlcations  when  coupled  wdth 
previous  certifications  for  workers  at 
YoungsfQwn.  Ohio,  Warren  and  Niles, 
Ohio  and  Massillon,  Ohio  indicate  that 
workers  at  a  significant  proportion  of 
Republic's  production  facilities  do  meet 
the  statutory  criteria  for  certification. 

.As  a  general  njle.  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  ar'icle  within  the  meaning  of 
section  222  of  the  Trade  .Act  of  1974. 
However,  such  workers  may  be  certified 
if  their  separation  from  employment  was 
caused  im^portantly  by  a  reduced 
demand  for  *heir  services  from  a  firm 


which  produces  an  article  and  which 
substantially  beneFicially  owns  the 
service  workers'  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  several 
Republic  Steel  Corporation  plants 
(Youngstov/n.  Ohio.  TA-W-13,408  dated 
March  25, 1983;  Warren  and  Niles,  Ohio. 
TA-W-13,938  dated  March  25, 1983;  and 
Massillon,  Ohio,  TA-W-13.597  dated 
May  6. 1983;  Chicago,  Illinois,  TA-W- 
14,000  dated  October  31, 1983  and 
Cleveland,  Ohio,  TA-W-14,519  dated 
October  31, 1983).  The  Chicago  and 
Cleveland  plants  are  among  the  largest 
of  Republic  Steel's  basic  steelmaking 
plants  and  together  produce  more  than 
40  percent  of  Republic's  total  annual 
steel  output  of  which  about  90  percent 
was  import  impacted. 

The  reconsideration  investigation  was 
expanded  to  include  the  following 
facilities  where  layoffs  have  occurred: 
Sales  Offices  in  Birmingham,  Alabama; 
Chicago,  Illinois;  Cincinnati,  Ohio; 
Detroit.  Michigan;  Los  Angeles, 
Cahfomia;  Milwaukee,  Wisconsin; 
Philadelphia.  Pennsylvania;  St.  Louis, 
Missouri;  Atlanta,  Georgia;  Accoimting 
Offices  in  Massillon.  Ohio  and  Brooklyn 
Heights,  Ohio  and  the  Transportation 
Service  Office,  Cleveland  Hopkins 
Airport.  These  facilities  perform 
activities  which  primarily  support  the 
production  and  sale  of  Republic  steel 
which  has  been  subject  to  import  injuiy. 
Each  of  these  facilities  is  substantially 
integrated  into  the  production  of  import 
impacted  Republic  steel. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
carbon  and  alloy  steel  bars,  hot  and  cold 
rolled  sheet  and  strip,  steel  tubular 
products,  stainless  hot  and  cold  rolled 
sheets  and  stainless  steel  plate 
produced  at  the  Cleveland.  Chicago. 
Massillon.  Youngstown.  Warren  and 
Niles  plants  of  Republic  Steel 
contributed  importantly  to  the  decline  in 
sales  and  to  the  total  or  partial 
separation  of  workers  and  former 
workers  at  facilities  of  Republic  Steel 
listed  in  the  Appendix.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 


1974. 1  make  the  following  revised 
determination: 

"All  workers  of  the  General  Office, 
accounting  offices,  sales  offices, 
research  center  and  transportation 
sen/ice  office  listed  in  the  Appendix 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
the  impact  date  listed  in  the  Appendix 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  10th  day  of 
January  1984. 
Harold  .\.  Bratt, 

Deputy  Director,  Office  of  Program 
Management.  UIS. 

Appendix 


TA-W-  ReputAc  Steel  Coipcxatior  locatiofi 

Impact  dale 

TA-W- 13,980    Genef«l    Otficaa.    develaod, 

Oct  1.1981. 

ONo. 

TA-W-13.980A    Transportation            Service, 

Do 

devetend  Hopkm*  Airpon 

TA  W-i3.9e0B    Sales    Office.    Birmingham. 

Do 

Alabama. 

TA-W-13,980C    Sale*    Office,    Cnccago.    Ilk- 

Do 

nois. 

TA-W- 13.9800    Sales      Office.      Cincinnati, 

Do 

OtHO 

TA-W-13.980E    Sales  Office.  Delrort.,  MicN- 

Do 

gan. 

TA-W-13,980F    Sales  Office.   Los   Angeles, 

Do 

California 

» 

TA-W-13.980G    Sales     Office.     Milwaukee. 

Do 

WisccTSin 

TA-W-13.980H    Sales    Office     Phi'aoelpnia. 

Do 

Pennsylvania. 

TA-W- 13,9801    Sales  Office.  St  Loins,  Mis- 

Do 

soon. 

TA-W-l3,9eoj    Sales  Office.  Atlarta,  Goer- 

Do 

6^ 
TA-W-13.9eCK    Accounting  Office.  Massillon. 

Do 

ONo. 

TA-W-13.980L    Accounting  Office,  Brooklyn 

Do 

Heights.  Ohio. 

TA-W- 14,399    Research   Center.    inoeperK*- 

Do 

ence.  Ohio 

TA-W-1 4.423    Cislnct    Sales    Office.     Pitts- 

Do 

burgh,  Ponnsytvanta. 

(FR  Doc.  84-1895  Filed  1-19-^:  8:4S  am) 

BILLiiM  COOE  4510-30-M 

N.ATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-051 

NASA  Advisory  Council;  Meeting 

AGENCY:  N.jtionai  Aeronautics  and 
Space  Admmistration. 
action:  Notice  of  meeting. 

SUX'MARy:  In  accordance  with  the 

Federal  .Advisory  Committee  .Act,  Pub. 
L  92-46,3.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory-  Council  (.NAC) 
Informal  Earth  System  Sciences 
Ccmmittee. 

DATE  AND  TIME:  February  6,  1984,  2  pm, 
to  5  p  m  ;  Frbnjary  7,  1984,  8;30  am  to  5 


UMI 
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p  m,:  and  February  8.  19»4.  8-JO  d  ni   to 
12  noon. 

ADDRESS:  Universitv'  Corporation  for 
.Atmosphenc  Research,  Fleischman 
Building:  1850  Table  Mesa  Drive; 
f^ouiii.T.  Colorado  80303, 

FOR  FURTHER  IMFORHATtON  CONTACT: 

Mr.  Rdv  ],  Arnold,  Code  F.T.-  N.ir.i.nal 
Aeronautics  and  Space  .'\dr;:n!s*ration, 
Washington  DC  20546  12ii;:)  4.S;i- 'ru?. 
SUPPLEMENTARY  INFORMATION:  The 

N,\S.'\  Advisor)  Council,  Informai  Farth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  counsel  on 
the  future  role,  responsibilities,  and 
implementation  strategies  for  the  Earth 
Science  and  Applications  program.  This 
committee  is  chaired  by  Dr.  Frances  L. 
Bretherton  and  has  a  total  of  18 
members. 

This  will  be  the  second  of  a  series  of 
meetings  to  address  this  subject. 

Type  of  Meeting:  Open. 

Agenda 

February  6.  1984 

2  p.m. — Review  of  group  objectives,  output 
products,  and  decision  criteria  for 
prioritization. 

5  p.m. — Adjourn. 

February  7,  1964 

8:30  a.m. — Discipline-related  objectives, 
plans,  and  issues 

1  p.m. — Global  Interdisciplinary  objectives 
and  research  needs. 

5  p.m. — Adjourn. 

February  8,  1964 

8:30  a.m. — Plans  for  summer  study  and 
anticipated  process  for  accomplishment. 

12  noon — Adjourn. 

Dated:  January  13, 1984. 
Richard  L  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management. 

\VH  Dot  84-1559  Filed  1-19-84:  8:45  am] 

BiLLiNG  CODE  7510,-Cl-M 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

Ad  Hcc  Planning  Committee;  Meetings 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Ad  Hoc  Planning 
Committee  will  be  held  on  January  24- 
25. 1984,  from  9:00  a.m. -6:00  p.m.,  in 
room  M-^19  of  the  Nancy  Hanks  Center, 
1100  Fennsvlvania  Avenue,  .\'W., 
Washington,  D.C  20506 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  wil!  be  Draft  Five 
Year  Planning  Document 

Further  information  with  re!t>rence  to 
this  meeting  can  he  obtained  from  Mr. 


John  H,  Clark,  .Advison  Committee 

Management  Officer,  National 

F;:dnwment  for  the  Arts,  Washington. 

DC  20506  or  call  (202)  682-5433. 

|ohn  H  Clark. 

Director  Off.ce  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

IFRDot  84-1846  Ki'..'i  1-lS-M  »4b  mm] 
BILUNG  COO£  7S3r-C1-M 


NATIONAL  SCIENCE  FOUNDATK)*^ 

Advisory  Panel  for  Physiology,  Cehuiaf 
and  Molecular  Biology 
Subpane!  on  Celluiar  Physioto§y; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Subpanel  on  Cellular 
Physiology  of  the  Advisory  Panel  for 
Physiology,  Cellular  and  Molecular 
Biology. 

Date  and  Time:  February  6.  7,  8. 1984, 
starting  at  9:00  A.M.  to  6:00  P.M. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Barbara  K.  Zain, 
Assistant  Program  Director,  Cellular 
Physiology  Program,  Room  332,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202)  357-7377. 

Purpose  of  Subpanel:  To  provide 
advice  and  recommendations 
concerning  support  of  research  in 
cellular  physiology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  w'th  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552(c), 
Government  m  the  Simshine  Act. 

Authority:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF  July  6, 1979. 

Dated-  IanuRr\'1'  1984 
M  Rebecca  Winkler 
Committee  Management  Coordinator. 

:FS  Lkit  fH-lTOl  Filed  1-19-84:  8:4S  •m) 
KLUNO  CODE  7S5S-01-M 


Forms  Submitted  tor  OMB  R»v4ew 

In  accordance  vnir.  :ri('  r';ii>e'k*i>''> 
Reduction  Act: (If-  -Ai,  :  nno  i  )MB 
guidelines,  is  posting  tni!-  n   t  ce  of 
information  coUection  that  will  affect 
the  public. 

Agency  Ciearance  Officer.  Herman  G. 
Fleming,  (202)  357-9421. 

OMB  Officer  Carlos  Teller,  (202)  395- 
-340. 

Title:  1964  National  Survey  of  Natural 
and  Social  Scientists  and  Engineers. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Responses:  32.500 
responses;  total  of  6.825  hours. 

Al^tract  The  information  provided  in 
this  survey  will  enable  the  National 
Science  Foundation  to  comply  with  the 
legislative  requirement  to  collect 
information  about  scientific  and 
technical  personnel  that  can  be  used  in 
policy  and  plarming  activities  by  private 
industry,  government  agencies,  and 
academic  institutions. 

Dated:  December  17, 1984. 
Herman  G.  Fleming, 
OMB  Clearance  Officer. 

|FK  Doc  84-1560  Filed  1-19-84.  8:45  am) 
HLUNQ  COOE  7S&S-ei-H 


Ki,iC-.EAR  fiEGUkATORY 
COMMISSION 

i~DC«e'  Nos   STH  bO *W  mnc  S  -"H  V,*--*!: ''1 

AvailaOmty  o(  DrsH  Envircnim»rilai 
Statement  tor  :n«  Bratdwooo  Statiori. 
Units  1  and  2 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
1026)  has  been  prepared  by  the 
Commission's  Office  of  Nucletir  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Braidwood  Station, 
Units  1  and  2,  by  the  Commonwealth 
Edison  Company.  The  site  for  this 
station  is  located  in  Reed  Township. 
Will  County,  Illinois.  The  Braidwood 
Station  is  located  in  northeastern 
Illinois,  60  miles  southwest  of  Chicago. 
Illinois. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  petmit 
application. 

Hiis  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
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Docuir.ep.t  Room  at  1"1~  M  S"eet.  NW., 
Washington.  D.C.  20555  and  in  the 
Wilmington  Township  Public  Library, 
201  S.  Kan.kakee  Street.  Wilmington, 
Illinois  60481  The  DES  is  also  being 
rriride  available  at  the  State 
Cleannghouse  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza,  524  S.  Second 
S'rpet.  Room  315.  Springfield,  Illinois 
•52706  and  at  the  Metropolitan 
C'eannghouse  in  the  Northeastern 
llhnois  Planning  Commission,  400  West 
.Mddison  Street,  Chicago,  Illinois  60606. 
Request  for  copies  of  the  DES  (NTJREG- 
1026)  should  be  addressed  to  the  U.S. 
N'uciear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Technical  Information  and 
Document  Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
I  local  agencies  may  obtain  these 
docum,ents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
m.ade  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  D.C.  and  in  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street.  Wilmington. 
Illinois  6W81. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES.  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  .March  5, 1984. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D  C.  20555,  Attention:  Director,  Division 
of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 
8  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

TTj  "       ,.t  .-ris  Fled  1-19-84;  8:45  am) 
81.-  SG  CCOC  7S80-01-*! 


[Docket  No  50-3581 

Cincinnati  Gas  and  Electric  Co.; 
wniiam  H.  Zimmer  Nuclear  Power 
Station 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  petition  dated  December 
14. 1983,  filed  by  Thomas  Devine  of  the 
Government  Accountability  Project  as 
counsel  for  the  Miami  Valley  Power 


Project.  The  petitioner  had  requested 
that  the  Commission  defer  taking  action 
with  respect  to  the  Course  of  Action 
proposed  by  the  Cincinnati  Gas  and 
Electric  Company  for  the  William  H. 
Zimmer  Nuclear  Power  Station.  The 
Director,  Office  of  Inspection  and 
Enforcement,  has  decided  to  deny  the 
petitioner's  request. 

The  reasons  for  this  decision  are 
explained  in  a  "Director's  Decision 
under  10  CFR  2.206"  (DD-84-3),  which  is 
available  for  public  inspection  in  the 
Commission's  public  document  room. 
1717  H  Street,  NW..  Washington,  D.C, 
and  in  the  local  public  document  room 
for  the  Zimmer  facility,  located  at  the 
Clermont  County  Library,  Third  and 
Broadway  Streets,  Batavia,  Ohio  45103. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  January  1984, 
For  the  Nuclear  Regulatory  Commission. 

Richard  C.  D« Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  84-1704  Filed  1-19-S4;  8:45  am] 
BIUJNO  CODE  7S90-01-M 

[Docket  Nos.  50-329.  50-3301 

Consumers  Power  Co.,  Midland  Plant, 
Units  1  and  2,  Confirmatory  Orciers 

I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  construction 
permits  CPPR-Bl  and  CPPR-82  issued 
by  the  Atomic  Energy  Commission  (now 
the  Nuclear  Regulatory  Commission  (the 
Commission)),  which  authorize  the 
construction  of  the  Midland  Plant,  Units 
1  and  2  (the  facility).  The  facility  is 
under  construction  in  Midland, 
Michigan. 

II 

Since  the  start  of  construction,  the 
facility  has  experienced  significant 
quality  assurance  (QA)  problems. 
Although  the  licensee  took  corrective 
actions  in  each  case,  problems  continue 
to  be  experienced  in  the  implementation 
of  its  QA  program. 

On  October  6. 1983,  the  Director  of 
Inspection  and  Enforcement  issued  a 
"Confirmatory  Order  for  Modification  of 
the  Construction  Permits"  which 
required  that  the  licensee  adhere  to  the 
Construction  Completion  Program 
(CCP),  dated  August  26, 1983,  for  the 
duration  of  the  construction  of  the 
facility.  48  FR  46673  (October  13, 1983). 
As  more  fully  described  in  that  order, 
the  development  of  such  a  program  was 
necessary  to  verify  the  adequacy  of 
prior  construction  and  to  insure  the 
adequacy  of  future  construction  in  view 
of  the  identification  of  widespread  QA 


problems  in  late  1982.  the  facility's 
history  of  Q.A  problems,  and  the 
ineffectiveness  of  previous  corrective 
actions  to  fully  resolve  these  problems. 
An  important  aspect  of  the  CCP  is  the 
third  party  overview  by  Stone  and 
Webster  Engineering  Corporation  which 
is  required  until  the  Regional 
Administrator,  Region  III,  finds  that  the 
overview  is  no  longer  necessary  to 
provide  reasonable  assurance  that  the 
facility  can  be  constructed  in 
accordance  with  Comjnission 
requirements.  One  element  in  any 
decision  regarding  the  relaxation  of  the 
overview  requirement  will  be  a  finding 
of  confidence  in  the  ability  of  the 
licensee's  management  to  properly 
construct  the  facility  in  accordance  with 
Commission  requirements  without  a 
third  party  overview.  Such  a  finding 
cannot  now  be  made. 

ITT 

On  December  6,  1979,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  and  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
issued  jointly  an  Order  Modifying 
Construction  Permits  for  the  Midland 
plant.  The  order  was  based  in  part  on  a 
lireakdown  in  quality  assurance  related 
to  soils  work  at  the  Midland  plant  which 
had  led  to  excessive  settlement  of  the 
facility's  diesel  generator  building.  The 
licensee  demanded  a  hearing  on  the 
order,  and  the  proceeding  on  the  order 
was  eventually  consolidated  with  the 
proceeding  on  Consumers  Power 
Company's  application  for  operating 
licenses  for  the  Midland  plant.  During 
the  course  of  the  proceeding,  the  Atomic 
Safety  and  Licensing  Board  issued  an 
order  that  authorized  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  to 
amend  the  Midland  construction  permits 
to  incorporate  certain  limitations  on 
remedial  soils  work  at  Midland.  See 
Consumers  Power  Co.  (Midland  Plant. 
Units  1  *  2],  LBP-«2-35, 15  NRC  1060. 
1072-73  (April  30,  1982),  In  accordance 
with  the  Board's  order,  the  construction 
permits  were  amended  on  May  26, 1982 
to  include  the  Board-ordered  conditions. 

Among  the  restrictions  imposed  by  the 
Board's  order  and  the  permit 
amendment  was  a  condition  that  the 
licensee  "shall  obtain  explicit  prior 
approval  from  the  NRC  staff  .  .  .  before 
proceeding  with  the  following  soils- 
related  activities  .  .  .:  any  placing, 
compacting,  excavating,  or  drilling  soil 
materials  around  safety-related 
structures  and  systems." 

Construction  Permit  Nos.  CPPR-«1  & 
CPPR-82, 1  2.0,(1)  h  2.G.(l)a:  compare 
LBP-82-35,  supra.  15  .NRC  at  1072-73 
On  July  28, 1982.  an  NRC  inspector 


UMI 


Federal  Register  /  Vol,  49,  No,  14  /  Friday,  Ia[r..;i"\   20   1PR4   '  \f 


I5f.3 


discovered  that  the  licensee  had 
excavated  soil  from  below  the  deep  "Q" 
duct  bank  and  had  initiated  relocation 
of  the  fireline  in  "Q"  soils  without  prior 
NRC  authorization.  Excavation  below 
the  deep  "Q"  duct  bank  had  begun  on 
luly  23rd  and  relocation  of  the  fireline 
had  begun  on  [uly  27th.  Neither  activity 
had  received  explicit  prior  approval 
from  the  NRC  staff  as  required  by  the 
construction  permits.  In  fact,  excavation 
of  soil  material  below  the  deep  "Q"  duct 
bank  was  contrary  to  prior  directives  of 
the  NRC  staff  which  instructed  the 
licensee  that  such  excavation  was  not 
authorized.  Thus,  excavation  of  the  deep 
"Q"  duct  bank  and  relocation  of  the 
fireline  by  the  licensee  constituted 
violations  of  the  construction  permits. 

rv 

The  history  at  this  site  demonstrates 
that  management  has  not  been  effective 
in  providing  the  attention  to  detail  and 
high  quality  standards  necessary  to  the 
proper  construction  of  this  facility.  In 
view  of  this  history,  including  the 
violation  identified  in  section  III  of  this 
order,  I  have  determined  that  a 
management  appraisal  is  required  at 
this  time.  The  licensee,  in  a  meeting  on 
October  25, 1983  with  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
and  the  Regional  Administrator,  Region 
III.  and  in  a  subsequent  meeting  on 
January  4,  1984  with  the  Regional 
Administrator,  agreed  to  submit  a 
management  appraisal  program  to  the 
Commission.  It  is  appropriate  to  confirm 
the  licensee's  commitment  by  order. 


In  view  of  the  foregoing,  pursuant  to 
Sections  103. 161{i),  161(o)  and  182  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Part  2  and  10  CFR  Part  50,  it  is 
hereby  ordered  that: 

Within  30  days  of  the  effective  date  of 
this  Order,  the  licensee  shall  submit  to 
the  Region  111  Administrator  for  review 
and  approval  a  plan  for  an  independent 
appraisal  of  site  and  corporate 
management  organizations  and 
functions  that  would  develop 
recommendations  where  necessary  for 
improvements  in  management 
communications,  controls,  and 
oversight.  Upon  approval  of  the  plan,  the 
plan  shall  be  implemented  and  the 
scheduled  milestone  completion  dates 
shall  not  be  extended  without  good 
cause  and  the  concurrence  of  the  Region 
III  Administrator. 

The  plan  shall  include  at  least  the 
elements  itemized  below: 

(1)  An  appraisal  conducted  by  an 
independent  management  consultant 
organization  retained  by  the  licensee  to 


evaluate  the  licensee's  current 
organizational  responsibiUties, 
management  controls,  communications 
systems  and  practices,  both  at  the 
Midland  site  and  between  the  corporate 
office  and  the  site.  The  appraisal  shall 
include  a  review  of  the  licensee's  site 
and  corporate  construction  management 
and  supervisory  personnel  involved  in 
the  Midland  project  to  determine  their 
capability  and  competency  for  managing 
construction  activities  consistent  with 
regulatory  requirements. 

(2)  A  description  of  the  appraisal 
program,  the  qualifications  of  the 
appraisal  team,  a  discussion  of  how  the 
appraisal  is  to  be  documented,  and  a 
schedule  with  appropriate  milestones. 

(3)  The  provision  of  recommendations 
for  changes  in  the  areas  mentioned  in 
Item  1  that  will  provide  assurance  that 
the  licensee  will  implement  NRC 
requirements. 

The  licensee  shall  direct  the  approved 
organization  to  submit  to  the  Region  III 
Administrator  a  copy  of  the  report  of  the 
appraisal  and  recommendations 
resulting  from  the  appraisal,  and  any 
drafts  thereof,  at  the  same  time  they  are 
sent  to  the  licensee  or  any  of  its 
employees  or  contractors.  Prior  notice 
shall  be  given  the  Administrator  of  any 
meeting  between  the  licensee  and  the 
organization  to  discuss  the  results, 
recommendations,  or  progress  made  on 
the  appraisal.  In  addition,  the  licensee 
shall  consider  the  recommendations 
resulting  from  the  appraisal  and  provide 
to  the  Region  III  Administrator  an 
analysis  of  each  such  recommendation 
and  the  action  to  be  taken  in  response  to 
the  recommendation.  The  licensee  shall 
also  provide  a  schedule  for 
accomplishing  these  actions. 

The  Administrator  of  Region  III  may 
relax  or  terminate  in  writing  any  of  the 
preceding  conditions  for  good  cause. 

\I 

The  licensee  may  request  a  hearing  on 
this  Order.  Any  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  within  25  days 
of  the  date  of  this  order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  III,  799 
Roosevelt  Road,  Glen  Ellyn.  Illinois 
60137. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 


This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  hcensee.  on 
the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  CommiBSion. 
Richard  C.  De  Young, 
Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  S4-1706  Filed  1-1»-M;  a:4S  im) 
BILUNQ  CODE  75KMI1-M 


(Dock*    N    8  SO-329, 50-330) 

Co'i6ui-"e'-s  Power  co  ■  Midland  Plant, 

Units  '  a'lC  2 

On  October  6, 1983. 1  issued  a 
"Director's  Decision  Under  10  CFR 

2.206,"  DD-83-16. 18  NRC .  which 

granted  in  part  and  denied  in  part  a 
petition  dated  June  13, 1983,  submitted 
by  Billie  Pimer  Garde  of  the 
Government  Accountability  Project  on 
behalf  of  the  Lone  Tree  Council  and 
others.  The  petitioners  had  requested 
that,  among  other  relief,  the  Commission 
require  a  management  audit  of 
Consumers  Power  Company's 
performance  on  the  Midland  project.  In 
my  decision,  I  determined  that  a 
management  audit  was  not  necessary  as 
a  condition  for  going  forward  with  the 
licensee's  program  to  complete 
construction  of  the  Midland  project. 
However,  1  noted  that  the  "staff  [would] 
continue  to  review  information 
concerning  the  licensee's  performance  in 
other  areas  to  determine  whether  an 
audit  is  required."  Slip  op.  at  12. 

I  have  completed  my  review  of 
information  related  to  a  violation  of  a 
condition  of  the  Midland  construction 
permits  which  was  imposed  by  the 
Director  of  Lacensing,  Office  of  Nuclear 
Reactor  Regulation  in  accordance  with 
an  order  of  the  Atomic  Safety  and 
Licensing  Board  dated  April  30. 1982. 
See  Consumers  Power  Company 
(Midland  Plant,  Units  1  &  2).  LBP-«2-35, 
15  NRC  1060. 1072-73  (1982).  This 
violation  is  an  addition  to  the  history  of 
quality  assurance  problems  at  the 
Midland  site  which  demonstrates  that 
the  licensee's  management  has  not  been 
effective  in  providing  the  attention  to 
detail  and  high  quality  standards 
necessary  to  assure  the  proper 
construction  of  this  facility.  In  view  of 
this  history,  and  the  recently  identified 
violation  of  the  Midland  construction 
permits.  I  have  now  determined  that  an 
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appraisal  of  Consumers  Power 
Company  s  management  of  the  Midland 
proiect  IS  required.  The  reasons  for  this 
action  are  explained  more  fully  in  the 
Confirmatory  Order  that  I  have  issued 
today.  The  order  requires  Consumers 
Power  Company,  withm  30  days  of  its 
effective  date,  to  submit  to  the  Region  ID 
Administrator  for  review  and  approval, 
a  plan  for  an  mdependent  appraisal  of 
site  and  corporate  management 
organizations  and  functions.  The 
management  appraisal  is  to  develop 
recommendations  where  necessary  for 
improvements  in  management 
comm.unica'ions.  control  and  oversight. 
Upon  its  approval,  the  plan  will  be 
implemented  in  accordance  with  a 
schedule  of  milestone  completion  dates. 

In  view  of  the  issuance  of  the 
Confirmatory  Order,  the  petitioners' 
request  pertaining  to  a  management 
audit  is  granted. 

Dated  a'  Bethesda.  Maryland  this  12th  day 

of  January  1964. 
Richard  C  Oe  Young, 

Di-'^ctor.  Or*' re  ^'  inspection  and 

Er'orcemept 

r"S  LVk   *H-r  ',.eC  '.    '.•*"*<-  i);45  »m| 
BtLUNG  COOC  7S90-01-M 


[Docket  No.  50-3341 

Ouquesne  Light  Co..  et  ai.:  Exemption 

I 

In  the  matter  of  Duquesne  Light 
Company.  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  (Beaver 
\  alley  Power  Station  Unit  No.  1). 

The  Duquesne  Light  Company  (DLC). 
Ohio  Edison  Company,  and 
Pennsylvania  Power  Company  (the 
licensees),  are  the  holder  of  Facility 
Operating  License  .No.  DPR-66  (the 
licensee)  which  authorizes  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1.  The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Com.mission  now  and  hereafter  in  effect. 

The  facility  comprises  a  pressurized 
water  reactor  at  the  licensee's  site 
located  at  Beaver  County,  Pennsylvania. 

11 

On  December  2.  1981  the  Commission 
issued  the  final  rule  (10  CFR  50.44)  on 
combustible  gas  contror(46  FR  58484). 
The  rule  requires  Licensees  of  each  light- 
water  reactor  to  provide,  by  the  end  of 
the  first  scheduled  outage  beginning 
after  July  1.  1982,  improved  operational 
capability  to  maintain  adequate  core 
cooling  following  an  accident. 
Specifically,  high  point  vents  are 
required  for  the  reactor  coolant  system, 
for  the  reactor  vessel  head,  and  for  other 


systems  required  to  maintain  adequate 
core  cooling  if  the  accumulation  of 
noncondensible  gases  would  cause  the 
loss  of  function  of  these  systems. 
By  letter  dated  August  25. 1983, 
Duquesne  Light  Company  requested 
exemption  to  the  schedular  requirement 
of  10  CFR  50.44(c)(3)(iii)  and  proposed 
that  the  operability  date  of  the  reactor 
coolant  vent  system  be  changed  from 
the  end  of  the  third  refueling  outage  to 
the  end  of  the  fourth  refueling  outage. 
Contrary  to  what  the  rule  requires,  the 
fourth  refueling  outage  is  not  the  first, 
but  the  second  "outage  of  sufficient 
duration  after  July  1, 1982."  Two  reasons 
were  provided  by  DLC  to  support  the 
request:  (1)  Not  having  NRG 
authorization  for  use  of  the  system,  and 
(2)  the  solenoid-operated  vent  valves 
already  installed  in  the  system  have 
demonstrated  an  operational  anomaly 
which  requires  resolution  prior  to 
declaring  the  system  operational.  The 
system  has  been  fully  installed  by  DLC. 
However,  pre-implementation  review 
and  approval  by  the  staff  is  not  required 
by  the  regulation  and  an  exemption 
request  based  on  the  lack  of  staff 
approval  is  thus  invalid. 

Ill 

The  second  reason  for  the  request  is 
that  the  recently  installed  solenoid- 
operated  valves  which  activate  the  vent 
system  have  demonstrated  an 
operational  anomaly  which  could  lead 
to  a  common-mode  failure.  The  licensee 
advises  that  these  valves  are  currently 
unacceptable  for  operation,  and  that  the 
RCS  high  point  vent  system  will  be 
isolated  (using  manually  operated 
isolation  valves)  and  de-energized 
during  power  operation  over  the  present 
fuel  cycle  (Cycle  4).  In  addition,  the 
licensee  has  initiated  efforts  to  resolve 
the  problem,  and  estimates  that  the 
problem  can  be  resolved  by  the  end  of 
the  next  refueling  outage. 

The  staffs  review  of  the  facility 
shows  that  Beaver  Valley  has  three 
power-operated  relief  valves  (PORVs), 
mounted  on  top  of  the  pressurizer, 
which  could  be  used  to  vent  the 
pressurizer  as  well  as  the  remainder  of 
the  RCS  on  a  more  extended  time  basis, 
in  the  event  such  an  emergency  occurs. 
The  staff  notes  that  the  vent  system 
requrired  by  the  regulation  have  been 
fully  installed  and  hydrostatically 
tested,  and  could  be  made  operational 
except  with  the  anomaly  as  described. 
Therefore,  on  the  basis  that  a  good-faith 
effort  has  been  demonstrated  by  the 
licensee  to  comply  with  the  regulation, 
and  that  a  compensatory  measure  is 
available,  the  staff  concludes  that  the 
facility  can  be  operated  with  a  non- 
operable  RCS  high-point  vent  system 


until  start-up  from  the  fourth  refueling 
outage  (presently  scheduled  for 
December,  1984)  without  a  significiant 
impact  on  public  health  and  safety. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemption 
with  respect  to  the  requirements  of  10 
CFR50.44{c)(3)(iii): 

The  operability  date  of  the  reactor 
coolant  high  point  vent  system  be 
extended  to  the  end  of  the  fourth 
refueling  outage. 

The  NRC  staff  has  detenrnncd  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CP'R 
51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  January  1984. 

Fcr  the  Nuclear  Regulatory  Commission. 
Darrali  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  M-lTOe  Filed  1-19-44:  »45  ami 
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[Docket  No.  4C-2061-ML,  ASLBP  No.  84- 
495-01  ML] 

Kerr-McGee  Chemical  Corp.  (West 
Chicago  Rare  Earths  Facility); 
Cancellation  of  Prehearing  Conference 

January  13,  1984. 

Please  take  notice  that  the  prehearing 
conference  in  this  proceeding  scheduled 
for  February  7,  1984  which  was  noticed 
December  12,  1983  (48  FR  55357  (1983)). 
is  cancelled, 

Bethesda.  Maryland,  January  13, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye  III. 
Chairman,  Administrative  Judge. 

|FR  Doc  84-ini  Filed  1-19-S4.  8:45  ami  ^ 
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[Docket  No.  30- 11 579  UcwiM  No.  37- 

15445-02  EA83-«  11 

U.S.  Testing  Co..  Inc.;  Order  Imposing 
Monetary  Penalties 

I 

United  States  Testing  Company.  Inc., 
1415  Park  Avenue,  Hoboken,  New 

lersev,  07030  (the  'licensee"!  is  the 
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holder  of  License  No.  37-15445-02  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the    NRC") 
which  authorizes  the  licensee  to  possess 
and  use  radioactive  materials  in 
accordance  with  conditions  specified 
therein. 

II 

An  NRC  special  safety  inspection  of 
the  licensee's  activities  under  the 
license  was  conducted  on  June  22-23, 
1983.  As  a  result  of  the  inspection,  the 
NRC  staff  determined  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  October  7. 1983.  The  Notice  states 
the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  cumulative  civil  penalties.  A 
response  dated  October  27,  1983  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
received,  the  statements  of  fact, 
explanations  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  and  as 
set  forth  in  the  Appendi.x  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub,  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that; 

That  licensee  pay  civil  penalties  in  the 
amount  of  Eight  Thousand  Dollars 
($8,000)  within  thirty  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington.  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  L^SNRC. 
VNashmgton,  DC.  20555,  If  a  heanng  is 
requested,  the  Commission  will  issue  an 


Order  designating  the  time  and  place  of 
heanng  I'pon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
of  the  United  States  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  lanuary  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluations  arid  Conclusions 

For  each  violation  and  associated  civil 
penalty  identified  in  Section  I  of  the  NRC's 
Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalties  dated  Octobaer  7, 1983,  the 
original  violation  and  the  licensee's  response 
are  stated  and  the  NRC's  evaluations  and 
conclusions  regarding  the  licensee's  response 
are  presented.  The  licensee's  response  was 
provided  in  two  letters  dated  October  27, 
1983  from  Mr.  Gene  Basile,  Group  Vice 
President,  U.S.  Testing  Company,  Inc.,  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  The  NRC  staffs  evaluations 
and  conclusions  take  into  consideration  the 
October  27, 1983  letters  which  constituted  the 
licensee's  response  to  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalties. 

Item  I. A 

Statement  of  Violation 

10  CFR  20.101(a)  prohibits  the  use  of 
licensed  material  in  such  a  manner  as  to 
cause  any  individual  in  a  restricted  area  to 
receive  in  any  calendar  quarter  from 
radioactive  materials  or  other  sources  of 
radiation  a  total  occupational  radiation  dose 
in  excess  of  18.75  rem  to  the  hands. 

Contrary  to  the  above. 

During  the  second  calendar  quarter  of  1983, 
specifically  on  June  10, 1983.  an  employee  of 
Automation  Industries,  Inc.,  acting  as  a 
consultant  for  U.S.  Testing  Company,  Inc., 
while  attempting  to  retrieve  a  47-curie 
iridium-192  source  that  had  disconnected 
from  a  U.S.  Testing  Company.  Inc. 
radiography  device,  received  a  radiation 
exposure  to  the  index  finger  and  thumb  of 
one  of  his  hands  calculated  to  be  between 
650  and  1100  rem. 

Licensee 's  Response 

The  licensee  does  not  deny  that  this 
exposure  took  place  but  submits  that  the 
regulations  are  unclear  with  respect  to  the 
responsibihty  of  the  licensee  for  exposure  to 
a  "worker"  performing  an  emergency 


retrieval  of  a  disconnected  source.  The 
licensee  indicates  that  the  requirements  of  10 
CFR  Part  20  establish  limits  for  the  exposure 
of  "individuals"  to  licensed  materials  under 
the  control  of  the  licensee.  The  licensee 
further  states  that  the  exposure  being  cited 
occurred  to  an  employee  of  an  organization 
independently  licensed  by  the  NRC  which 
has  been  publicly  offering  this  emergency 
retrieval  service  for  many  years. 

The  licensee  submits  that  the  regulations 
as  they  presently  exist  cover  the  use  of 
licensed  materials  under  normal  conditions, 
and  do  not  adequately  cover  emergency 
conditions,  such  as  a  disconnected  sealed 
source,  and  therefore  requests  remission  of  at 
least  a  portion  of  the  civil  penalty  proposed 
for  this  violation. 

NRC's  Evaluation  of  Licensee's  Response 

At  the  time  that  the  overexposure  occurred, 
U.S.  Testing  Company  (USTC)  was 
responsible  for  activities  involvirig 
radioactive  byproduct  material  which  it  held 
pursuant  to  its  NRC  license.  USTC  did  not 
transfer  possession  or  ownership  of  the 
byproduct  material  that  caused  the 
overexposure  to  the  Automation  Industries 
(AI)  employee,  and  it  could  not  have 
transferred  the  material  lawfully  to  AI. 
because  AI  would  not  have  been  authorized 
to  receive  the  material  at  the  site  of  the 
retrieval  effort.  USTC  chose  to  contract  for 
the  services  of  AI  to  assist  in  the  source 
retrieval.  Under  the  circumstances,  USTC 
was  responsible  under  its  license  for  assuring 
that  all  activities,  both  routine  and 
emergency,  conducted  by  its  employees  and 
consultants  conformed  to  NRC  regulations 
and  applicable  license  conditions.  USTC  is 
responsible  for  the  violations. 

Although  the  USTC  characterizes  the 
source  retrieval  as  an  "emergency"  operation, 
the  circumstances  did  not  warrant  a 
departure  from  sound  radiation  safety 
practices.  In  addition,  inadequate  control  of 
an  emergency  operation  is  not  a  sufficient 
basis  for  concluding  that  no  enforcement 
action  is  appropriate  for  the  violations 
associated  with  the  source  retrieval  NRC 
requirements  in  10  CFR  Part  20  require  a 
prudent  assessment  of  radiation  hazards,  in 
both  routine  or  in  emergency  situations,  and 
prevention  of  unnecessary  overexposures. 
Under  the  circumstances  here,  a  reasonable 
survey  would  have  prevented  the 
overexposure  that  occurred. 

NRC's  Conclusion 

The  violation  did  occur  as  originally  staled. 
The  information  in  the  licensee's  response 
does  not  provide  a  basis  for  remission  of  any 
portion  of  this  civil  penalty. 

Item  I.B.I 

Statement  of  Violation 

10  CFR  20.201(b)  requires  that  each 
licensee  make  such  surveys  as  (1)  are 
necessary  to  comply  with  regulations  in  10 
CFR  Part  20  and  (2)  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards  that  may  be  present.  As 
defined  in  10  CFR  20.201(a).  "survey"  means 
an  evaluation  of  the  radiation  hazards 
incident  to  the  production,  use,  release. 
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disposal,  or  presence  of  radioactive  nnatenala 
or  other  sources  of  radiation  under  a  specific 
set  of  conditions 

Contrary  to  the  above 

1.  On  ]une  10,  1963.  an  adequate  survey 
was  no<  performed  pnor  to  the  attempt  to 
recover  a  disconnected  47-cune  indium- 192 
source  from  its  radiography  device,  m  that 
the  position  of  the  source  wag  not  loc<:ted 
pnor  to  handhn^  the  equipment 

Licensee  3  Response 

The  licensee  denies  that  an  inadequate 
survey  was  conducted,  but  acknowledges 
that  the  specific  location  of  the  sourr.e  withm 
the  guide  tube  was  not  determined.  The 
licensee  maintains  that  determination  of  a 
specific  location  of  the  disconnection  within 
the  guide  tube  would  have  required  repeated 
approaches  to  the  exposed  source,  applying 
the  available  lead  shielding,  and  malung  an 
additional  survey.  The  licensee  contends  that 
this  prolonged  activity  would  have  resulted  m 
a  much  greater  whole  body  exposure  than  the 
185  mrem  that  was  recorded  on  the  film 
badge  worn  by  the  consultant  employee 

The  licensee  further  indicates  that  the 
requirements  of  10  CFR  20  icri(a )  apply  a 
weighting  factor  of  15  to  1  m  allowable 
exposure  of  extremities  versus  whole  body 
exposure,  and  they  contend  that  the  lotnt 
decision  of  the  consultant  employee  and  the 
licensee  personnel  to  proceed  with  the 
recovery  of  the  source  was  the  most  pnjdent 
action,  rather  than  a  violation.  The  licensee 
requests  remission  of  all  of  the  civil  penalty 
proposed  for  this  violation. 

NRC's  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  that  an  adequate 
survey  was  not  performed  prior  to  the  act  of 
disconnectmg  the  source  guide  tube  by 
turning  the  connector  nut  by  hand  because 
the  location  of  the  source  had  not  been 
determined  pnor  to  turning  the  connector  nut 
by  hand  which  caused  the  exposure  in  excess 
of  regulatory  limits  Once  it  was  decided  to 
disconnect  the  connector  nut  by  hand,  a 
reasonable  survey  would  include 
determination  of  the  location  of  ttie  source 
within  the  guide  tube  to  assess  the  radiation 
hazards  mcident  to  tumuig  the  connector  nut 
Such  a  survey  would  not  have  required  s 
substantial  additional  whole  body  exposure 
Had  the  location  of  the  source  been 
determined  by  a  reasonable  survey,  the 
retneval  could  have  been  performed  in  a 
manner  that  would  not  have  resulted  in  the 
overexposure 

NRC's  Conclusion 

The  violation  did  occur  as  stated  The 
information  provided  in  the  licensee  s 
response  does  not  provide  an  adequate  basis 
for  mitigation  of  the  civil  penalty  for  this 
violation. 

Item  I.B.2  i 

Statement  of  Violation 

10  CFR  20.2Cnib|  requires  that  each 
licensee  make  such  surveys  as  'II  are 
necessary  to  comply  with  regulations  in  10 
CFR  Part  20  and  (2)  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards  that  may  be  present  As 
defined  in  10  CFR  20.2m(al.  "survev    means 


an  evaluation  of  the  radiation  hazards 
incident  to  the  production,  use.  release, 
disposal,  or  presence  of  radioactive  matenals 
or  other  sources  of  radiation  under  a  specific 
set  of  conditions. 

Contrary  to  the  above. 

2.  Prior  to  June  23.  1983,  an  evaluation 
made  of  the  radiation  dose  to  the  hands  of 
the  individual  was  inadequate  in  that  it  did 
not  consider  the  exposure  to  the  thumb  and 
index  finger  of  an  individual  who  performed 
the  source  retrieval  on  June  10, 1983. 

Licensee's  Response 

The  licensee  denies  that  a  violation 
occurred  and  requests  remission  of  all  of  the 
civil  penalty  for  this  violation.  The  licensee 
indicates  that  the  services  of  the  consultant 
were  obtained  for  the  source  retrieval 
because  the  licensee  does  not  possess  the 
ring  biidges  and  other  specialized  personal 
dosimetry  devices  to  monitor  exposure  under 
emergency  conditions.  The  licensee  further 
indicates  that  immediately  followmg  the 
exposure,  the  consultant  specialist  conducted 
an  evaluation  of  his  exposure,  had  his  whole 
body  and  ring  badges  developed,  and  made 
prompt  and  timely  notification  to  the  NRC 
with  the  licensee's  knowledge  and 
concurrence,  thus  satisfying  the  requirements 
of  10  CFR  20.405(a)(1). 

NRC's  Evaluation  of  Licensee's  Response 

A  violation  did  occur  because  neither  the 
hcensee  nor  the  consultant  evaluated  the 
dose  to  the  portion  of  the  consultant's  hand 
which  was  in  direct  contact  with  the  source 
guide  tube  connector  nut  during  the 
disassembly  of  the  guide  tube  from  the 
radiopaphic  exposure  device.  During  the 
inspection,  the  hcensee's  representatives 
admitted  that  they  had  not  performed  such  an 
evaluation.  Although  extremity  ring 
dosimeters  were  worn  by  the  consultant,  and. 
when  processed,  indicated  a  total  exposure 
of  59,170  mrem  to  the  left  hand  and  12,000 
mrem  to  the  right  hand,  the  ring  dosimeters 
did  not  represent  the  dose  to  the  portion  of 
the  consultant's  hand  that  was  in  direct 
contact  with  the  source  guide  tube  connector 
nut  during  disassembly  of  the  guide  tube  from. 
the  raidiographic  exposure  device.  As 
discussed  in  the  staffs  evaluation  of  the 
licensee's  response  to  Item  I. A.  USTC  was 
responsible,  as  the  licensee  of  the  material 
causing  the  overexposure,  for  ensuring  that 
an  appropriate  evaluation  of  the  exposure 
was  made.  While  USTC  could  appropnately 
direct  a  consultant  to  perform  the  exposure 
evaluation,  USTC  cannot  transfer  the 
responsibihty  under  its  license  for  assuring 
that  proper  evaluations  are  performed. 

NRC's  Conclusion 

The  violation  did  occur  as  originally  stated. 
The  information  provided  in  the  response 
does  not  provide  an  adquate  basis  for 
mitigation  of  the  civil  penalty  for  this 
violation. 

[PR  Doc  Si-irOB  FUmI  I-IS-M,  S:«S  ud| 
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IDocket  No.  50-5081 

WasNngton  Public  Power  Supply 
System,  et  ai;  AvaitabiHty  of  the  Draft 
Environmental  StatenHmt  for 
Washington  Nudear  Project  No.  3 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory- 
Commission's  regulations  m  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Enviornmental  Statement  (NUREG- 
1033)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Washington  Nuclear 
Project  No.  3  (WNP-3)  located  in  Grays 
Harbor  County.  Washington.  The 
owners  of  WNP-3  are  Washmgton 
Public  Power  Supply  System.  Pacific 
Power  and  Light  Company,  Portland 
General  Electric  Company.  Puget  Sound 
Power  and  Light  Company  and 
Washington  Power  Company. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  .'Mso  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C..  and  at  the  W.  H.  Abel 
Memorial  Library,  125  Main  Street, 
South,  Montesano,  Washington. 

The  DES  is  also  being  made  available 
at  the  Office  of  the  Governor,  Planning 
and  Community  Affairs  Agency.  400 
Capitol  Center  Building.  Olympia, 
Washington,  98504.  the  Office  of 
Financial  Management.  109  House 
Office  Building.  Olympia,  Washington 
98504  and  at  the  Grays  Harbor  Regional 
Planning  Commission.  2109  Simpson 
Avenue.  Suite  202,  Aberdeen. 
Washington  98520,  Request  for  copies  of 
the  DES  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D,C.  20555,  Attention: 
Director,  Technical  Information  and 
Document  Control. 

By  letter  dated  November  18,  1983. 
Washington  Public  Power  Supply 
System  informed  the  staff  that  the 
projected  fuel  load  date  for  WNP-3 
ranges  from  June  1987  to  December  1989. 
Because  the  potential  fuel  load  date  may 
be  as  late  as  December  1989.  the 
issuance  of  this  statement  cold  be  as 
much  as  six  years  before  the  fuel  load 
date.  This  is  earlier  than  the  staff 
nonnally  has  issued  environmental 
statements  at  the  operating  license 
review  stage.  However,  because  the 
plant  is  75%  complete,  the  staff  expects 
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that  most  of  the  like! v  environmentiil 
impact  due  to  construction  has  occurred 
and  the  facihty  operating  characteristics 
are  sufficiently  known  to  permit 
meaningful  evaluation.  Therefore,  the 
staff  judges  that  the  statement  presents 
an  appropriate  assessment  at  this  time. 

It  is  recognized  that  in  the  intervening 
years,  design  chhnges  or  some  other 
unexpected  change  may  occur. 
Therefore,  the  staff  vm!1  continue  to 
follow  WNP-S  activities  and  as 
necessan,'.  will  consider  whether  any 
changes  may  have  environmental 
impact  that  require  revision  of  this 
statement. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission  s  consideration.  Federal 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  tne  DES 
(other  local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal.  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  the  -U 
H.  Abel  Memorial  Library.  Comments 
are  due  by  March  5.  1984.  Comments 
submitted  on  the  DES  will  be  addressed 
in  the  Final  Environnmental  Statement, 
the  availability  of  which  will  be 
published  rn  the  Federal  Register. 

Comments  on  the  Drhfl  Envirorunenta! 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dited  at  Bethesda.  .Maryland  this  13th  dav 
of  January,  1964 

Fnr  thf  Niiriear  Regulatory  Commission. 

George  W.  knightoa, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licencing. 

(KR  Dw  84-t710FUeiJ  1-lS-M:  MS  am] 
BILLING  CODE  7S9(M»1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Specialty  SteeS  Import 
Relief 

aqency:  Office  of  the  United  States 

Trade  Represen'ative. 


FOR  FURTHER  tNFORMATIOM  CONTACT: 

Peter  Aligeier.  Office  of  the  United 
Stages  Trade  Representative, 
Washington.  D.C.  20506. 

SUPPt^MENTARV  INFORMATION 

F^ebidential  PT.r>rl,ima*ion  3(.*^4  of  July 
19.  1983  (48  FR  33233)  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  resfrictions  on 
certdin  stainiess  steel  and  alloy  tool 
steel  imported  into  the  United  States, 
pursuant  to  section  203  of  the  Trade  Act 
of  1874  Specified  steels  not  produced  in 
the  United  States  or  produced  in  small 
quantities  were  exempted  from  the 
impdrt  relief 

Prodamatjon  5074  authorizes  the  U.S. 
Trade  Repfesentative  to  take  such 
actions  and  perform  such  functions  for 
the  United  States  as  may  be  necessary 
to  a(iminister  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  US  Tradr  Representative  is 
also  authorized  to  mal<e  modifications  in 
the  Tariff  Schedules  of  the  United  States 
fTSL'S)  headnote  or  items  proclaimed  by 
the  Resident  in  order  to  implement  such 
actions. 

The  US  Tradf  Representative 
allocated  quota  q uantites  on  a  country- 
by-country  basis  (48  FR  488881  This 
notice  modifies  that  actii)r.  b\  making  a 
separate  country  allocatKHi  for  the 
Republic  of  Korea  as  follows:  Item 
926.10  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is 
modified  to  add.  to  the  country 
allocations  in  alphabetical  order  'The 
Repubiir  of  Korea,'  and  also  to  add  a 
inrresponding  quota  quantity  for  the 
Republic  of  Korea  for  the  period  January 
20  through  April  19  a  quota  quantity  of 
"300"  short  tons  of  bars  of  stainless 
steel.  Item  926.10  is  further  modified  by 
amending  the  quota  quantity  for  the 
"Other"  countries  by  making  a 
corresponding  reduction  of  300  short 
tons  for  that  same  restrain!  period 

The  new  quota  quantity  for  tne 
"Other    category  for  item  926,10  will 
then  be    1,647    for  the  period  January  20 
through  April  19,  1984. 
WilUaK  E.  Brock  IIL 
I'nited  States  Trade  Representative. 

(FK  Doc  B4-178S  F.;ed  )-l»-84  8  «S  am] 
BIU-IKG  coot  31S0-01-II 


ACTION:  Notice- 


SUMMARY:  This  notice  establishes  a 

■-eparait'  quota  allocation  for  the 
Republic  of  Korea  for  stainless  steel  bar 
for  the  quota  period  January  20  through 
April  19, 1984, 


Commodity  Policy  Advisory 
Committee;  Notice  of  Meeting  and 
Determination  of  Closing 

The  meetmg  of  the  Commodity  Policy 
Advisory  Committee  (the  Advisory 

Committeel  to  be  held  Tuesday. 
February  21,  1984,  from  2:00  p.m.  to  SKX) 
p  rn  a\  the  Office  of  the  United  States 
luiQv  Representative,  will  involve  a 


re',  ■'''v*  find  dmc.is-.if'r,  o;  uie  current 
issues  invoU  tnia  'he  trade  policy  of  the 
United  States.  IHirsuant  to  Section 
21^51012],  1  have  determined  that  this 
meeting  wrill  be  concerned  with  matters 
the  disclosure  of  whidi  would  senously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  PhylHs  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President.  Washington. 
D.C.  20506. 
WUliam  E.  Brock. 
United  States  Trade  Repreaentative. 

fFD  rVnr  M-18e4  PiImI  1-1S-M:MBUiJ 

B> lt*G   C->M    i-Vj-J!-  --M 


Acfvlsory  Committee  for  Trade 
Neflotiattons,  Notice  of  Meet-ng  i!r>fl 

Determinatjon  of  C>os*r»g 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Wednesday.  February  1, 1984.  from  IflO 
p.m.  to  4:00  p  m  at  the  Federal  Home 
Loan  Bank  b:  r.rr.  H  ard  Room,  will 
involve  a  reviev.  i n  discussion  of  the 
current  issues  m  \     »  v.n  the  trade  policy 
of  the  United  St Htes  !'..r*uant  to  Section 
2155(f)(2),  I  have  delerm  r-ti  ♦hat  this 
meeting  will  be  concern e c  ai t r   ;  a n <   ' 
the  disclosure  of  which  would  senousiy 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director.  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President  Washington. 
D,C.  20506. 
William  E.  Brock. 
United  States  Trade  Representative. 

[FR  Doc  •♦-law  Filed  l-l»-e*:  »45  ami 

bilLimg  coor  T'9c.-f^-« 


PFNSfON  BENEFIT  GUARA^mc 

CORPORATION 

Penaency  ot  Request  Fo''  E,  xen-tj'tio'"' 
Fron^  Bo."id  Escrow  Requtr&irnent 
Relating  to  Sale  ot  Assets  by  Employer 
That  Contributes  to  MuUtempioye- 
Plan   Kittinger  Co. 

AQENCY  Pension  Benefit  Guaranty 

■"■■■■-:•:  "ion. 

ACTION  Notice  of  pendency  of  request 
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summary:  This  notice  advises  interested 
pTsons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
rf-ques'  from  the  Kittinger  Company  for 
an  exen-.p*';)r:  from  the  bond/escrow 
requir^Tis'Dt  of  section  4204(aKl)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contibutes  to  a 
multiem.piopyer  pension  plan  will  not 
consjititute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
fiva  plan  year  period  beginning  after  the 
sale.  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 

DATES:  Comments  must  be  submitted  on 

or  bef'ore  March  5, 1984. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW..  Washington,  D.C. 
20006.  The  request  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
a."  J  4  (Kl  p  -- 

FO?I  F\)RTMER  INFORMATION  CONTACT; 
[a.-nes  Nt.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW.,  Washington,  D.C.  20006:  (202)  254- 
4862.  [This  is  not  a  toll-free  number.] 
SUPPLEMENTAPV  INFORMATION: 

Background 

Section  42'34  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Ppnsion  Plan  Amendments  Act  of  1980, 
(ERISA).  29  U.S.C.  1384,  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
tc  contribute; 
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(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occrred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  the  contract  of  sale  provided  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
be  secondarily  liable  for  the  liability  it 
(the  seller)  would  have  had  but  for 
section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC  ")  to  grant  indivdual 
or  class  variances  or  exemptions  from 
the  purchaser's  bond/escrow 
requirement  of  section  4204(a)(B)  when 
warranted.  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)(B) 
does  not  constitute  a  finding  by  PBGC 
that  a  particular  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.3(a)),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
IV  of  the  Act;  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
public  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 


the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

PBGCc  has  received  a  request  from 
The  Kittinger  Company  ("Kittinger")  to 
waive  the  bond/escrow  requirem.enf  of 
ERISA  section  4204(a)(1)(B).  In  the 
request,  Kittinger  represents  among 
other  things,  that: 

1.  On  December  15, 1983,  pursuant  to 
an  asset  purchase  agreement  with 
General  Mills.  Inc.  ("General  Mills"), 
Kittinger  purchased  substantially  all  of 
the  assets  of  the  Kittinger  division  of 
General  Mills. 

2.  In  connection  with  this  sale, 
Kittinger  has  assumed  the 
responsibilities  of  General  Mills  under  a 
collective  bargaining  agreement  with  the 
United  Furniture  Workers  of  America, 
AFL-CIO,  Local  =-39,  which  requires 
contributions  to  the  United  Furniture 
Workers  Pension  Fund  A  ("Fund"). 
General  Mills'  potential  withdrawal 
liability  to  the  Fund  has  been  estimated 
to  be  $200,000. 

3.  Tne  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B)  is  $81,497  (the 
annual  contributions  required  to  be 
made  by  General  Mills  for  the  plan  year 
preceding  the  sale). 

4.  In  the  sale  contract.  General  Mills 
agreed  that,  if  the  purchaser  withdraws 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
liability,  General  Mills  would  be 
secondarily  liable  for  any  withdrawal 
liability  it  would  have  had  to  the  Fund 
but  for  the  operation  of  ERIS,^  section 
4204, 

5.  Kittinger  is  a  new  corporation,  and 
thus  is  unable  to  submit  financial 
statements  in  compliance  with  PBGC 
regulation  (29  CFR  2643.2(dj(7)).  All  of 
its  common  stock  is  held  by  a  newly- 
formed  holding  company.  The  Corporate 
Holding  Company  ("Holding 
Company").  Kittinger  did  submit  pro 
forma  unaudited  finanical  statements 
for  its  own  operations  as  of  December 
15, 1983  (net  assets  of  about  $3  million) 
and  for  the  Holding  Company  as  of 
March  1, 1984  (new  assets  of  $40,000). 

6.  Kittinger  stated  that  the  request  for 
an  exemption  should  be  granted  on  a  de 
minimis  basis.  The  average  annual 
contributions  made  by  all  employers  to 
the  Fund  for  the  three  plan  years 
preceding  the  plan  year  in  which  the 
sale  occurred  was  $5,401,840  Thus,  the 
amount  of  the  bond/escrow  is  about  one 
and  one-half  percent  of  the  amount  of 
employer  contributions. 
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7.  A  copy  of  this  request  hhs  tieen  sen! 
by  Kittmger  to  the  Fund  and  the 
collective  bargaining  representative  of 
General  Mills'  former  employees,  by 
certified  mail  return  receipt  requested. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  March  5, 1984.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  relevant 
information  submitted  in  support  of  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C.  on  this  16th  day 
of  January,  1984. 

Ednin  M.  (ones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  84-1682  Filed  1-19-84;  845  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-1?901  '■ 

Exxon  Corp,  and  Exxon  Pipe'sne  Co.; 
Application  and  Opportunity  for 
Hearing 

January  16, 1984. 

Notice  is  hereby  given  that  Exxon 
Corporation  ("Exxon")  and  Exxon 
Pipeline  Company  ("Pipeline")  have 
filed  a  joint  application  pursuant  to 
Section  310{b)(l)(ii)  of  the  Trust 
Indenture  Act  of  1939  (the  "1939  Act") 
for  a  finding  that  the  trusteeship  of 
Citibank,  N.A.  under  (i)  and  Indenture 
dated  as  of  December  1, 1968  (the 
"Pipeline  Indenture")  between  Rpeline 
and  Citibank,  N.A.,  (ii)  an  Indenture 
dated  as  of  February  15, 1971  (the  "1971 
Indenture")  between  Reliance  Electric 
Company  ("Reliance")  and  Citibank, 
N.A.,  (iii)  and  Indenture  dated  as  of 
December  15, 1974  (the  "1974 
Indenture")  between  Reliance  and 
Citibank,  N.A..  and  (iv)  an  Indenture 
Trust  dated  as  of  July  15,  1968  (the  "1968 
Indenture")  between  Exxon  and 
Citibank,  N.A.  would  not  despite  a 
guarantee  by  Exxon  of  obligations  of 
Pipeline  under  the  Pipeline  Indenture,  be 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank,  N,A. 
from  acting  as  trustee  under  the  Pipeline 
Indenture  were  it  to  continue  to  act  as 
trustee  under  the  1971  Indenture,  the 
1974  Indenture  and  the  1968  Indenture 
after  such  guarantee. 


Sf  ction  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  under  the  1939 
Act  has  or  shail  acquire  any  conflicting 
interest  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  inventors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

In  support  of  the  application  Exxon 
and  Reliance  set  forth  the  following: 

(1)  Pipeline  had  outstanding  as  of 
December  31, 1982  $36,989,000  aggregate 
principal  amount  of  its  6%%  Debentures 
due  1998  issued  under  the  Pipeline 
Indenture.  The  Pipeline  Indenture  was 
filed  by  Pipeline  as  an  exhibit  to 
Registration  No.  2-30684  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
which  was  declared  effective  on 
November  26, 1968  and  was 
contemporaneously  qualified  under  the 
1939  Act. 

(2)  Reliance  had  outstanding  as  of 
December  31, 1982  $21,000,000  aggregate 
principal  amount  of  its  7V4%  Debentures 
due  1996  issued  under  the  1971 
Indenture.  The  1971  Indenture  was  filed 
by  Reliance  as  an  exhibit  to  Registration 
No.  2-39252  under  the  1933  Act  which 
was  declared  effective  on  February  15. 
1971  and  was  contemporaneously 
quahfied  under  the  1939  Act.  Pursuant  to 
a  supplemental  indentured  dated  as  of 
March  15, 1983,  Exxon  has  guaranteed 
the  due  and  punctual  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  such  debentures  issued 
under  the  1971  Indenture. 

(3)  Reliance  had  outstanding  as  of 
December  31, 1982  $32,200,000  aggregate 
principal  amount  of  its  9%%  Debentures 
due  1994  issued  under  the  1974 
Indenture.  The  1974  Indenture  was  filed 
by  Reliance  as  an  exhibit  to  Registration 
No.  2-52333  under  the  1933  Act  which 
vvris  dpciarpd  effective  on  December  10, 


1974  and  was  cootemporaneously 
qualified  under  the  1939  Act.  Pursuant  to 
a  supplemental  indenture  dated  as  of 
March  15,  1983.  Exxon  has  guaranteed 
the  due  and  punctual  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  such  debentures  issued 
under  the  1974  Indenture. 

(4)  Exxon  had  outstanding  as  of 
December  31, 1982  $151,346,000 
aggregate  principal  amount  of  its  6V2% 
Debentures  due  1998  issued  under  the 
1968  Indenture.  The  1988  Indenture  wa« 
filed  by  Exxon  as  an  exhibit  to 
Registration  No.  2-29388  under  the  1933 
Act  which  was  declared  effective  on 
July  11, 1968  and  was 
contemporaneously  qualified  under  the 
1939  Act. 

(5)  The  Pipeline  Indenture,  the  1971 
Indenture,  the  1974  Indenture  and  the 
1968  Indenture  each  contain  the 
provisions  required  by  Section  310(b)  of 
the  1939  Act 

(6)  By  order  dated  May  25. 1983,  the 
Commission,  after  opportunity  for  a 
hearing,  granted  the  application  of 
Reliance  and  Exxon  for  a  firtding  that 
the  trusteeship  of  Citibank,  N.A.  under 
the  1971  Indenture,  the  1974  Indenture 
and  the  1968  Indenture  is  not.  despite  a 
guarantee  by  Exxon  of  obligations  of 
Reliance  under  the  1971  Indenture  and 
the  1974  Indenture,  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank,  N.A.  from  acting  as  trustee 
under  the  1971  Indenture  and  the  1974 
Indenture  were  it  to  continue  to  act  as 
trustee  under  the  1968  Indenture  after 
such  guarantees. 

(7)  Pipeline,  Exxon  and  Citibank.  N.A. 
intend  to  enter  into  an  indenture 
supplemental  to  the  Pipeline  Indenture 
under  which  supplemental  indenture 
Exxon  will  guarantee  the  due  and 
punctual  payment  of  the  principal  of  and 
premium,  if  any.  and  interest  of 
Pipeline's  6%%  Debentures  in 
accordance  with  the  terms  of  the 
Pipeline  Indenture.  Citibank  N.A.  would 
not  be  qualified  to  continue  to  act  as 
trustee  under  the  Pipeline  Indenture,  the 
1971  Indenture,  the  1974  Indenture  and 
the  1968  Indenture  after  such 
supplemental  indenture  is  executed 
unless  Citibank,  N.A.  is  deemed  not  to 
have  such  a  conflict  of  interest  by 
reason  of  a  finding  by  the  Commission 
after  opportunity  for  a  hearing  that 
acting  as  trustee  under  the  Fhpeline 
Indenture,  the  1971  Indenture,  the  1974 
Indenture  and  the  1968  Indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
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iines'ors  to  disqualify  Citibank,  N.A. 
from  so  acting. 

(8)  Reliance  has  placed  a  specific 
group  of  government  obligations  in  trust 
under  a  Trust  Agreement  dated  July  29, 
1982  with  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan")  to 
secure  payment  of  the  principal  and 
interest  on  the  debentures  issued  under 
the  1971  Indenture.  Reliance  has  placed 
a  separate  group  of  specific  government 
obligations  in  trust  under  a  separate 
Trust  Agreement  dated  July  29. 1982 
with  Morgan  to  secure  payment  of  the 
principal  and  interest  on  the  debentures 
issued  under  the  1974  Indenture.  Exxon 
has  placed  another  separate  group  of 
specific  government  obligations  in  trust 
under  a  separate  Trust  Agreement  dated 
June  28, 1982  with  Morgan  to  secure 
payment  of  the  principal  and  interest  on 
the  debentures  issued  under  the  1968 
Indenture.  Pipeline  has  not  placed  any 
government  obligations  in  trust  to  secure 
payment  of  the  principal  and  interest  on 
the  debentures  issued  under  the  Pipeline 
Indenture. 

(9)  Since  the  debentures  issued  under 
the  1971  Indenture,  the  1974  Indenture 
and  the  1968  Indenture  are  each  secured 
by  separate  groups  of  specific 
government  obligations  owned  by 
separate  trusts  established  exclusively 
for  the  benefit  of  the  holders  of         | 
debentures  issued  under  a  specific 
indenture,  should  Citibank,  N.A.  have 
occasion  to  proceed  against  the  security 
held  in  one  of  these  trusts,  such  action 
would  not  affect  the  security,  or  use  of 
any  security,  held  in  any  other  trust. 
Thus  the  existence  of  the  other 
trusteeships  should  not  inhibit  or 
discourage  action  by  Citibank,  N.A.  or 
involve  it  in  a  conflict  of  interest. 

(10)  Neither  Pipeline,  Reliance  nor 
Exxon  is  now  in  default  under  the    | 
Pipeline  Indenture,  the  1971  Indenture, 
the  1974  Indenture  or  the  1968  Indenture, 
nor  would  the  execution  of  the 
aforementioned  supplemental  indenture 
cause  such  a  default. 

(11)  Such  differences  as  exist  among 
the  Pipeline  Indenture,  the  1971 
Indenture,  the  1974  Indenture  and  the 
1968  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquahfy  Citibank,  N.A.  from  acting 
as  trustee  under  each  such  indenture 
after  execution  of  the  aforementioned 
supplemental  indenture. 

(12)  Exxon  and  Pipeline  have  waived 
notice  of  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
rr.dtters  of  fact  and  law  asserted,  all 


persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section 
at  450  Fifth  Street  N.W.,  Washington. 
DC.  20549. 

Notice  is  further  given  that  any 
interested  person,  may  not  later  than 
February  15, 1984  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  appHcation  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  .\.  Fitzsimmons, 

Secretary. 

|FR  Dor.  84-1867  Filed  1-19-84.  8:45  am) 
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(Release  No.  13721;  811-31561 

Of?e"^vT-i  Money  Mr3rke«  Fur-d   inc.. 
Filing  o'  Application  for  an  Order 
Deciaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

Notice  is  hereby  given  that  Offerman 
Money  Market  Fund.  Inc.  ("Applicant"). 
5100  Gamble  Drive.  Minneapolis. 
Minnesota.  55481.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  November  17. 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application, 
Applicant's  board  of  directors,  on  June 
17, 1983,  approved  a  proposed  merger  of 
Applicant  and  National  Cash  Reserves. 
Inc.  ("National").  The  merger  was 
approved  by  Applicant's  shareholders  at 
their  annual  meeting.  The  application 
states  that  Applicant  transferred  all  of 
its  assets,  which  were  all  cash,  to 
National  on  August  26. 1983,  for  shares 


issued  by  National.  Applicant  states 
that  as  of  August  24, 1983,  its  shares 
Outstanding  had  a  total  net  asset  value 
of  $7,143,744.37.  Applicant's  only  other 
asset  was  $31,184.00  of  unamortized 
organizational  costs  which  were 
transferred  to  Applicant's  advisor. 
Offerman  Advisors,  Inc.,  in  exchange  for 
a  reduction  of  $31,184.00  in  Offerman 
Advisor's  account  of  Applicant. 

The  application  represents  that 
Applicant  now  has  no  shareholders  and 
is  not  now  engaged  in.  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
further  represents  that  is  has  retained  no 
assets,  no  debts  or  other  liabilities,  and 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Finally, 
Applicant  states  that  is  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  7, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  29549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  Service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request,  after  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-1665  Filed  1-1B-84:  8:45  amj 
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Zisgier  Money  Market  Trust;  Fili-ng  of 
Application  for  an  Order  Declaring 
Tlut  Applicant  Has  Ceased  To  Be  an 
investment  Company 

Notice  is  hereby  given  that  Ziegler 
Money  Market  Trust  ("Applicant"),  421 
Seventh  Avenue.  Pittsburgh, 
Pennsylvania,  15219.  registered  under 
the  Investment  Company  Ac!  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  November  28.  1983,  for 
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an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  s  board  of  trustees 
recommended  the  liquidation  of 
Applicant  to  its  shareholders  on  August 
25, 1983.  A  unanimous  consent  of  the 
shareholders  approving  the  termination 
of  Applicant  was  executed  on  August  4, 
1983.  The  application  states  that 
Applicant  was  dissolved  on  September 
3, 1983,  and  that  prior  to  this  date  shares 
of  Applicant  were  voluntarily  redeemed 
by  Applicant  at  their  net  asset  value  or 
were  voluntarily  exchanged  for  shares 
of  Money  Market  Instruments  Trust  at 
net  asset  value.  Applicant  states  that  as 
of  August  4,  1983,  it  had  200,432.56 
shares  outstanding.  The  shares  had  a 
net  asset  value  per  share  of  $.98. 
Applicant  states  that  it  maintained  a  net 
asset  value  of  $1 .00  per  share, 
determined  by  the  amortized  cost 
method,  through  August  3, 1983,  at 
which  lime  all  non-affiliated 
shareholders  had  redeemed  their  shares. 
Applicant  also  states  that  as  of  August 
4,  1983  its  total  assets  were  $190,659.56. 
Finally.  Applicant  states  that  all  of  its 
portfolio  securities  matured  on 
September  3, 1983,  the  date  of 
liquidation. 

The  application  represents  that 
.Applicant  now  has  no  shareholders  and 
is  not  now  engaged  in,  nor  does  it 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
further  represents  that  it  has  retained  no 
assets,  no  debts  or  other  liabilities,  and 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Finally, 
Applicant  states  that  it  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  6,  1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
.md  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
he  served  personally  or  by  mail  upon 
.Applicant  at  the  address  stated  above. 
Proof  of  Service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 


request,  after  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsUhmons, 
Secretary. 

(FR  Doc  84-1086  Filed  1-19-84:  8:45  am) 
BIUJNG  CODE  S01CMI1-M 


'Release  No  34...?05fi4   F 


le  Ho  SP-MCC- 


Setf-Regulatory  Orgamiattons. 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp.;  Price  Revision 
Schedule 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  30, 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Siihstance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
MCC's  Price  Revision  Schedule. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutorj'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  price  modifications, 
effective  with  service  beginning  January 
3, 1984,  reflect  cost  savings  realized 
through  increased  activity  in  1983.  This 
increased  activity  has  enabled  MCC  to 


retain  sufficient  earnings  that  permit  it 
to  maintain  service  levels  and 
developmental  programs.  Excess 
revenues  beyond  those  needed  to  meet 
retained  earnings  objectives,  based  on 
results  through  December  1983,  are 
projected  to  be  refunded  to  Participants 
in  1984, 

However,  MCC,  consistent  with  its 
policy  that  services'  fees  fairly  cover 
their  associated  costs,  has  increased 
fees  for  certain  services.  These  fee 
changes  arise  from  increased  costs  for 
several  labor  intensive  functions,  and 
reflect  more  accurately  the  expense  of 
providing  such  services.  MCC's  fees  also 
cover  expenses  associated  with  new 
programs  implemented  to  insure 
enhanced  cost-effectiveness  for  all 
Participants. 

The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  in  that 
the  fee  schedule  will  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
addition,  the  price  changes  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
MCC's  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  change  in  fees  will  have 
an  impact  on  competition,  but  such 
impact  will  not  impose  any  burdens  on 
competition,  but  rather,  will  relieve  a 
burden  on  or  otherwise  promote 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  been  solicited,  but 
none  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 
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I\'.  SoliciUtion  of  Commen'n 

Ir.ter^'sif'd  persons  are  invited  to 
submit  written  ddta.  views  and 
ars;ument3  concerning  the  foregoing. 
Persons  makir.K  w-:*ten  submissions 
should  file  six  cupiei  thereof  with  the 
Secretd.-y   Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
cnmmunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C.  552.  will  be  available  for 
'nspecticn  and  copying  in  the 
Commiss    n's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filmg  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
^^,l-Ket  Regulation,  pursuant  to  delegated 
duihority. 

Dated:  January  13,  1984. 
George  A,  Fitzsimmcm, 
Secretary: 

IFH  Ooc.  M-iae8  Filed  1-1B-S4.  8:46  am| 
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SMALL  BUSINESS  ADMIKl&TRATiON 
Application  No.  09/09-5332 

First  Anrierican  Capital  Funding,  Inc.; 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 


Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  {1983)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  First  American  Capital 
Funding.  Inc. 

Address:  401  Vista  Roma,  Newport 
Beach,  California  92660. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Luu  Trankiem,  401  Roma  Vista,  Newport 

Beach,  Ca.  92660;  President,  Chief 

Financial  Officer  and  Directon  13.3 
Xuan  Nhan  Nguyen,  1332  Cerritos  Drive, 

Laguna  Beach,  Ca.  92660;  Director, 

Consultant;  13.3 
Son  Hung  Luu,  4622  W  5th  Street,  Santa 

Ana,  Ca  92703;  Director,  Secretary; 

6.67 
Triet  Van  Pham.  MD,  14421  Coralwood 

Lane,  Huntington  Beach,  Ca  92648; 

Director;  6.67 
Minh  Ngoc  Dang,  MD,  7100  Country 

Club  Lane,  Anaheim,  Ca  92807; 

Director;  13.3 
Kiet  Van  Chau,  MD,  6785  Swartmore. 

Anaheim,  Ca  92807;  Director;  13.3 
Ba  Xuan  Nyuyen,  MD.  149  Valley  Vista 

Drive,  Camarillo,  Ca  93010;  Directon 

13.3. 
Thiet  Tan  Nguyen,  MD,  8762  Sailport, 

Huntington,  Ca  92646;  Director;  6.67 
Bertrand  O.  Tyson,  MD,  2661  East 

Washington  Blvd.,  Pasadena,  Ca 

91107;  Directon  13.3 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  401  Vista  Roma,  Newport 
Beach,  California  92660,  will  begin 
operations  with  $530,000  paid-in  capital 
and  paid-in  surplus. 


Ihe  applicint  will  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  .Applica.Tt  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  managempiit,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W,.  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Newport  Beach, 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  16. 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  84-1720  Filed  1-19-64;  8:45  am) 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.   552b(e)(3). 
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Items 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  in  f>"i  a.m..  Wednesday. 

iar;ij,i->  25,  1984 

LOCATION:  Third  Floor  Hearing  Room. 
ifn  IHth  Streei.  N'W..  Washington,  D.C. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1   i):phpnhydraniinc:  PPPA  Final  Rule. 

The  staff  will  brief  the  Commission  on  a 
final  rule  to  require  child-resistant  packaging 
for  over-the-counter  drugs  containing 
diphenhydramine. 

Closed  to  the  Public. 

2.  Enforcement  Matter  fOS  ^^5868). 
The  staff  will  brief  the  Commission  on 

enforcement  matter  OS  #5868. 

3.  Enforcement  Matter  (OS  ^5288). 

The  Commission  will  consider  enforcement 
matter  OS  #5288. 

(For  a  recorded  message  containing  the  latest 
agenda  information:  call  301-492-5709). 

CONTACT  PERSON  FOR  ADDITIONAL 
information;  Sheki^n  L)  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  KID.  20207,  301^92-6800. 
January  18,  1984. 
Sheldon  D.  Butts. 
Acting  Secretary. 

|FR  Doc  84-1820  Filed  1-16-84:  3:13  pm) 
BILLING  CODE  635S-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9:00  d.m,— January  25, 

li484 

PLACE:  Hearing  Room  One — TiOO  L 

Street.  N.W.,  Washingtnn,  IJ  C,  205"3 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1   Agrpement  No  6200-24-A  Settlement 
Agreement  between  the  US.  Atlantic  &  Gulf/ 
Australia-New  Zealand  Conference  and 
Karlander  Kangaroo  Line.  PH  ,  Ltd 


2.  Proposed  Rulemaking  and  Filing 
Requirements  for  Intermodal  Tariffs. 

3.  Extension  of  Waiver  of  30-Day  Filing 
Requirement  for  New  and  Initial  Intermodal 
Rates. 

4.  Sea-Land  Services,  Inc.  Request  for 
Continuing  Special  Permission  to  Postpone 
Tariff  Matter  on  Short  Notice. 

5.  Docket  No.  83-37:  In  the  Matter  of  Rates 
Applicable  to  Charitable  Shipments  by  U.S. 
Atlantic  and  Gulf/)amaica  and  Hispaniola 
Steamship  Freight  Conference — ^Further 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 

Sccr.  tary,  (202)  523-5725. 
Francis  C.  Humey. 
Secretary. 

(FP  n—  ft4-i-wi  Cried  1-18-84:  3:13  pm) 

BlLi^'NG  CODE  6730-01-li 


FEDERAL  RESERVE  SYSTEM 

AGENCY  HOLD'NG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10:00  a.m..  Wednesday 
January  25. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
KW    Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Recommendations  by  the  Consumer 
Advisory  Council  regarding  the  Federal 
Reserve  System's  implementation  of  the 
Community  Reinvestment  Act. 

2.  Review  of  the  Board's  procedures  in 
handling  protested  applications,  including 
recommendations  by  the  Consumer  Advisory 
Council. 

3.  Proposed  amendment  to  Regulation  J 
tCollection  of  Checks  and  Other  Items  and 
Transfer  of  Funds)  to  permit  Federal  Reserve 
Banks  to  charge  paying  institutions  for  cash 
items  made  available  on  midweek  closing 
days  and  nonstandard  holidays,  (Proposed 
earlier  for  public  comment;  Docket  No,  R- 
0481) 

4.  Publication  for  comment  of  proposed 
expansion  of  Federal  Reserve  book-entry 
securities  services. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  So  per  cassette  by 
calling  (2021  452-3684  or  "t:\  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Rp?e.-v  e  System. 
Washington.  D  C  20551, 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  ]oseph  R. 

Coyne.  Assistant  to  the  Board:  (202)  452- 

3204. 

Dated:  January  17. 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

jFR  Doc  84-1772  Filed  1-1B-84:  11:4S  am| 
BILLING  CODE  S210-01-M 


AGt.i^CT  hOlDing  the  MEfciiNG:  Board  of 
Governors  of  the  Federal  Reserve 

Systf"" 

TIME  AND  DATE    Approximately  11:30 
a.m.,  Wednesday,  January  25, 1984, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Frderal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previous!^  '  — --*-r 

CONTACT  PERSON  FOR  MORE 

I N  <  o R  M  A T  0 N     < '.  Joseph  R.  Coyne, 
Assistant  to  me  Board;  (202)  452-3204. 

Dated:  January  17, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-1773  Filed  1-18-Bt:  11:45  amj 
BILUNG  CODE  6210-01-M 


f  f  0  f.  P  A  L  o  E.  S  t  P  V  t.  S  >  S  "'■  i,  M 

AGENCv  riOL.oiNG  THt  M'E E'^' iNG:  Board  of 
Governors  of  the  Federal  Reserve 

Svstem. 

^  ME  AND  DATE  1 1:45  a.m..  Tuesday. 
January  17. 1984. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATERS  TO  BE  CONSSDERED:  Supervisory 

a::d  reg-^iuiuri  iri^i'.ier.  ,lnis  matter  was 
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P'rv!oi!s'\  :inni)anced  for  a  closed 
meeting  on  [dr.uary  16, 1984). 
CONTACT  PERSON  FOR  MORE 

information:  \!r  j  isp;  ■  R  Coyne. 

A^sist<-t  to  :;:  =  ■  E.,d::i..  ,202)452-3204. 


[dmes  VUAfee 
'   ^  •<    .-fe -1-'   -•    :rY  of  Che  Board. 

■-:    ),,    -(4.----4L    ,-  1  a4  11:45  ami 
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NUCLEAR  REGULATORY 
COMyiSSION 

State  of  Utah;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  tt>e  State  of  Utah 

Note. — This  document  was  originally 
published  on  Fnday,  Decemoer  30.  1983  at  48 
FR  57674.  It  is  reprinted  at  the  request  of  the 
Nuclear  Regulatorv  CoTimission. 

AGENCY:  Nuclear  Reg'iidtorv' 
Commission. 

ACTKHr  Notice  of  Proposed  .Agreement 
with  State  of  Utah. 


summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulaton,'  Commission 
is  publishing  for  public  comment  the 
N'RC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Utah  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative. 
including  the  referenced  appendices, 
appropnate  State  iesislation  and  Utah 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  N'W., 
Washington.  DC.  Exemptions  from  the 
Commission's  regulatory  authority. 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATE:  Comments  must  be  received  on  or 
before  lanuary  30,  1984 

ADDRESSES:  All  interested  persons 
desinng  to  submit  comments  and 
suggestions  for  consideration  by  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them 
to  the  Office  of  State  F^ograms.  U.S. 
.Nuclear  Regulatory  Cnm.Tiission, 
Washington.  D.C.  20555 

FOR  FURTHER  INFORMATION  CONTACT 

lohn  R.  McGrath,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9889  or  Robert  J. 
Doda,  U.S.  Nuclear  Reguiaton, 
Commission,  Region  IV  611  Ryan  Plaza 
Dnve,  Suite  1000,  Arlington,  Texas, 
78011,  telephone  817-860-8139. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Utah  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  19,54,  as  amended. 


The  Commission  has  received  a 
proposal  from  the  Governor  of  Utah  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  conament  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulator 
authority  over  agreement  materials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
Section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  November  14. 1983. 
Governor  Scott  M.  Matheson  of  the 
State  of  Utah  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the 
agreement  become  effective  on  April  1, 
1984.  The  Governor  certified  that  the 
State  of  Utah  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  pubhc  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement,  and  that  the  State  of  Utah 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  and  the  narrative  portion 


'  A.  Byprtxluct  materials  as  defined  in  11e(l); 

B.  Byproduct  materials  as  defined  in  lle(2); 

C.  Source  materials:  and 

D  Special  nuclear  materials  in  quantities  not 
sufflclenl  to  form  a  critical  mass. 


of  the  program  description  is  shown  in 
Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
Section  llefl)  of  the  Act,  (2)  source 
material  and  (3)  special  nuclear  material 
m  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State. 
however,  reserves  the  nght  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  matenals  covered  by  the 

agreement. 

II.  Lists  the  Commission  s  continue  authority 

and  responsibility  for  certain  activities, 

III.  Allows  for  future  amendment  of  the 

agreement 
rV.  Allows  fur  certain  regulatory  changes  by 
the  Commission. 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 
security  for  safeguards  purposes. 

VI.  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 

coordinated  and  compatible  programs. 
'VII.  Recognizes  reciprocity  of  licenses  issued 

by  the  respective  agencies. 
VIII.  Sets  forth  criteria  for  termination  or 

suspension  of  the  agreement. 
rX.  Specifies  the  effective  date  of  the 

agreement. 

C.  Utah  Code  Annotated  2&-1-27 

through  26-1-29  authorizes  the  State 
Department  of  Health  to  issue  licenses 
to,  and  perform  inspections  of.  users  of 
radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
prosram  Utah  Radiation  Control 
Regulations  URC-10  through  URC-^ 
adopted  November  8.  1982  under 
authority  of  26-1-27  through  26-1-29 
Utah  Code  annotated  1953,  as  amended, 
provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  URC-12-165,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement. 
Since  January  1,  1983,  the  State  has  been 
licensing  and  inspecting  users  of 
naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  The  environmental  radiation  issues 
with  which  the  Department  has  been 
involved  include:  monitoring  assessment 
of  the  impact  of  radioactive  fallout  from 
nuclear  weapons  testing  at  the  Nevada 
Test  Site;  monitoring  uranium  mill 
tailings,  particularly  at  the  Vitro 
uranium  mill;  and  monitoring  indoor 
radon  in  Salt  Lake  County, 
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The  Department  has  also  been 
involved  in  inspections  of  x-ray  users 
since  1961  including  involvement  in  the 
U.S.  FDA  studies  Nationwide  Evaluation 
of  X-Ray  Trends  (NEXT]  and  Dental 
Exposure  Normalization  Technique 
(DENT). 

II.  NRC  Staff  Assessment  of  Proposed 
Utah  Program  for  Control  of  .Agreement 
Materials 

Reference;  Cri'.ena  for  Guidance  of  States 
and  \RC  m  Discontinuance  of  N'FC 
Regulatory  Authority  and  Assumption 
Thereof  by  States  Through  Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Utah  proposed  regulatory 
program  for  agreement  matenals  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radtation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  Utah  Code  Annotated  26- 
1-5  and  26-1-27  In  accordance  with  that 
authority,  the  State  has  adopted 
Radiation  Control  Regulations  on 
November  8.  1982  which  include 
radiation  protection  standards  which 
would  apply  to  by  product,  source  and 
special  nuclear  naterials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  the  Commission 
pursuant  to  Section  2"4b  of  the  Atomic 
Energy  Act  of  1954  as  amended. 

Reference:  Utah  Radiation  Control 
Regulations  URC-10  through  80. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  level  of 
radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  tiased  on 


'  NRC  Statement  of  Policy  published  m  the 
Federal  Register  [anuary  23.  1981  |46  FR  7540-75461 
rtnd  rpvision  of  Cnterion  9  published  In  the  Federal 
Register  [uly  21.  1983  (48  FR  33376). 


officially  approved  radiation  protection 

guides. 

Technical  definitions  and  termmi.>logy 
contained  in  the  Utah  Radiation  Control 
Regulations  including  those  related  to 
units  of  measurement  and  radiation 
doses  are  uniform  with  those  contained 
in  10  CFR  Part  20.  except  that  the 
definition  of  byproduct  material 
conforms  to  that  contained  in  the 
Atomic  Energy  Act  prior  to  enactment 
by  Congress  of  Pub.  L.  95-604.  92  Stat. 
3021  et  seq..  .November  8.  1978.  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCAj.  In  view  of  the 
fact  that  the  State  does  not  wisti  to 
assume  authority  over  uranium  milling 
activities  pursuant  to  UMTRCA  the 
absence  of  a  definition  of  byproduct 
material  conforming  to  that  contained  in 
Section  lle(2)  of  (he  Atomic  Energy  Act 
of  1954.  as  amended,  is  not  viewed  as  a 
significant  departure  and  should  not  be 
considered  an  impediment  towards 
signing  of  a  Section  274b  agreement  for 
the  matenals  requested. 

Reference:  URC-12,  24. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Utah  regulations  cover  all  sources 
of  radiation  wnthin  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  URC-24-010,020. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 

the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Utah  requirements  for  surveys  to 
evaluate  potential  exposure  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  m  10  CFR  Part  2a 

References:  URC-12-050  (36)  and  (62), 
URC-12-100,  URC-24-070,  and  URC-24-085, 

6.  Labels.  Signs,  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs. 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  symbols  are  uniform  with  those 
contained  m  10  CFR  Parts  20,  30  thru  32 


and  34.  The  Utah  posting  requiremtrtt. 
are  also  un'fnrm  wiih  those  of  P;i'-'  .'^'0, 

Rpferenr«s;  URC-22-110,  URC-24-090. 
UR(    .4  ms.  and  LrRC-48-020. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposu-f    W  nrkers  shall 
have  the  right  tr  ni    .»  s;  ->  t;i:i«tory 
authority  inspei  i    is    ^  \«-r  li  CFR  19, 
Section  19.16  anil        >«  n  i    (scnted 
during  inspectior  s  ns  i,.,    ;;ied  in 
Section  19.14  of  n  (FK  ]'^ 

The  Utah  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  Part  19. 

Reference:  URC-48. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Utah  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  URC-24-120. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
material  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  20. 

The  waste  disposal  standards  shaU 
include  a  whsk      assification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
apphcable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
'erms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
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stabilization  of  a  disposal  site  Ln 
addition,  Agreement  State  financial 
arrangements  for  long-terra  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(Section  151(a)(2),  Pub  L.  97-125) 

Utah  Radiation  Control  Regulations 
contain  provisions  relating  to  the 
disposal  of  radioactive  mafenals  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  uniform  with  those  of  10 
CFR  Part  20.  The  current  Utah 
regulations  were  adopted  prior  to  the 
puWication  of  10  CFR  Part  61  and  the 
corresponding  changes  to  $  20  311  of 
Part  20.  The  Utah  regulations,  therefore. 
have  no  equivalent  to  §  20.311  or  the 
waste  classification  system  included  in 
Part  61  Governor  Matheson  s  letter  of 
November  14,  1983  indicated  that  the 
State's  radiation  control  regulations  will 
be  revised  through  standard  nilemaking 
procedures  to  conform  to  the  Federal 
standard  regarding  the  radiodctive 
waste  manifest  system  and  the  waste 
classification  system. 

Since  the  waste  manifest  system  does 
not  become  effective  until  December  27, 
1983  and  Agreement  States  are  normally 
given  three  years  to  formally  adopt 
significant  changes  to  N'RC  regulations, 
the  absence  of  these  provisions  in  Utah 
regulations  is  not  viewed  as  a  significant 
deficiency  at  this  time  and  should  not  be 
considered  an  impediment  to  the 
proposed  agreement.  The  waste 
manifest  system  will  be  implemented  by 
amendments  to  the  site  operator 
licenses.  Utah,  as  well  as  other 
Agreement  State,  licensees  will  be 
required  to  meet  the  provisions  of  the 
site  operator's  license  if  they  wish  to  use 
the  site  after  December  27,  1983. 

Refereoces:  URC-24-130.  135.  140.  145. 150 
and  180. 

10.  Regulation  Governing  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  )unsdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  US.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  lunsdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Utah  regulations  conform  to  those 
contained  in  NRC  regulations  pnor  to 
the  recent  (August  5,  1983)  publication  of 
a  final  rule  amending  Part  71  to  achieve 
compatibility  with  the  transport 
regulations  of  the  International  .Atomic 
Energy  Agency  (LAEA!  The  Agreement 


States  have  been  notified  that  these 
changes  are  considered  matters  of 
compatibihty.  Utah,  as  well  as  the  other 
Agreement  States,  will  need  to  make 
corresponding  changes  to  their 
regulations.  The  lack  of  these  provisions 
in  the  current  Utah  regulations  is  not 
viewed  as  a  significant  departure  at  this 
time  since  Agreement  States  are 
normally  given  three  years  to  adopt 
important  NRC  rule  changes,  and  should 
not  be  considered  an  impediment  to  the 
proposed  agreement. 

References:  URC-12-Appendix  A  and 
Appendix  B;  URC-19-400,  500  and  510. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  unform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Utah  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

Reference:  URC-24-170. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

Reference:  URC-12-080. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

Reference:  URC-24-180, 190.  200.  and  205, 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

Reference:  1;RC-48-040(3). 

(e)  Reports  to  employees  of  their 

annual  radiation  exposure. 

Reference:  URC-iS-0*0{2]. 

(0  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  URC-4&-040(4). 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 


safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Utah  Bureau  of  Radiation  Control 
is  authorized  to  impose  upon  any 
licensee  or  registrant,  by  rule. 
regulation,  or  order  such  requirements  in 
addition  to  those  established  in  the 
regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  URC-12-100(2). 

The  Bureau  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulntions  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  URC-12-125(1). 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.   In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  possessor  and  user.  These 
categories  fall  into  two  groups — those 
materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Utah  Bureau  of  Radiation 
Control  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of.  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 
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References:  l'RC-19-220  and  LTRC- 22-020, 
Utah  Program  Descnption  Section  HI  F 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  m  the  Commission's 
regulations. 

References:  URC-19-220  and  URC-21. 

14.  Evaluation  Criteria.  In  evaluating 

a  proposal  to  use  radioactive  materials. 
the  regulatory  authority  shall  determ.me 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 
In  evaluating  a  proposal  to  use 
agreement  materials,  the  Utah  Bureau  of 
Radiation  Control  will  determine  that; 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  expenence  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  URC-22-040,  070,  090,  and  110. 

15,  htuman  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  expenence  in  the 
use  of  radioisotopes  or  radiation. 

The  Utah  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources)  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and.  where  applicable,  the  clinical 
management  of  radioactive  patients- 
Reference:  URC-22-070 


Inspection 

16  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
matenals  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 

subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  t^-pe  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Utah  matenals  licensees  will  be 
subject  to  mspecbon  by  the  Bureau  of 
Radiation  Control.  Upon  instruction 
from  the  Bureau,  licensees  shall  perform 
or  permit  the  Bureau  to  perform  such 
reasonable  tests  and  surveys  as  the 
Bureau  deems  appropnate  or  necessary. 
The  frequency  of  inspections  is 
dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent,  and  in  most  cases 
more  frequent,  as  inspections  of  similar 
licenses  by  NRC. 

References:  IRC- 12-090  and  100;  URC-48- 

n5O-O6O-070  and  080;  Utah  Program 
Descnption  Section  IH.G 

17  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors.  Folios  807- 
809  %  11 8.0 

Utah  regulations  state  that  licensees 
shall  afford  the  Bureau  at  all  reasonable 
times  opportunity  to  inspect  sources  of 
radiation  and  the  premises  and  facilities 
wherein  such  sources  of  radiation  are 
used  or  stored. 

Reference:  URC-12-090. 

18.  !\otification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Bureau  inspections,  each 
licensee  will  be  notified  by  letter  of  the 
results  of  the  inspection.  The  letters 
indicate  if  the  licensee  is  in  compliance 
and  if  not,  list  the  areas  of 
noncompliance. 

Reference:  Utah  Program  Description 

Section  III.H. 

Enforcement 

19.  Enforcement.  Possession  and  use 
of  radioactive  matenals  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropnate.  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  o.'- 


suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials:  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Bureau  of  Radiation  Control  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regulations. 
Where  conditions  exist  that  create  a 
clear  presence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  human  health  and  safety,  the 
Bureau  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such 
conditions.  Such  orders  may  be  a 
written  directive  to  modify,  suspend  or 
revoke  a  license,  to  cease  and  desist 
from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be 
appropriate.  License  modification  orders 
will  be  issued  when  some  change  in 
licensee  equipment,  procedures,  or 
management  controls  is  necessary. 
Suspension  orders  will  be  used  to 
remove  an  immediate  threat  to  the 
pubUc  health  or  when  a  Ucensee  has  not 
responded  adequately  to  other 
enforcement  action.  Revocation  orders 
will  be  used  when  a  Ucensee  is  unable 
or  unwilling  to  comply  with  Bureau 
requirements.  Cease  and  desist  orders 
will  be  used  to  stop  an  unauthorized 
activity  that  has  continued  despite 
notification  by  the  Bureau  that  such 
activity  is  unauthorized.  In  addition,  the 
State  will  request  from  the  legislature 
authority  to  impose  civil  penalties  for 
violation  of  the  Utah  Radiation  Control 
Regulations. 

References:  URC-12-130  and  14a  Utah 
Program  Description  Section  III.H.,  and 
Governor  Matheson's  tetter  dated  November 
14, 1983. 

Personnel 

20,  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
Ucensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
expenence  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct  source  and  special  nuclear 


2592 


Federal  Register  /   Voi    4M    \i    14  /  Friday,  JHnuary  20.  1984  /  Notices 


UMI 


material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the 
fieJd  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persoTM  in  the  program  performing  a 
more  limited  fimction  in  evdluaticn  and 
inspection.  These  persons  wnll  perform 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  .some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  Life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  Foregoing  are  con.'^idered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varj'ing  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulator>'  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gamed  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  vaned 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
expenence  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  of  Personnel.  "Hiere  are 
approximately  150  I-iRC  specific  licenses 


in  the  State  of  Utah.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  135  of  these 
licenses.  The  Bureau  of  Radiation 
Control  is  currently  staffed  with  five 
professional  persons.  In  addition,  there 
is  currently  one  vacancy  in  the  program. 
Two  individuals  will  be  assigned  full 
time  to  the  materials  program.  Three 
others  will  be  trained  to  provide  backup. 
We  estimate  the  State  will  need  to  apply 
a  minimum  of  1.4  to  2.0  staff-years  of 
effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

Larry  F.  Anderson:  Director.  Bureau  of 
Radiation  Control.  Responsible  for 
administration  of  Bureau  programs. 
Estimated  0.2  stan-year  in  materials  program. 

Blaine  Howard-  Health  Physicist 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-year  in 
materials  program. 

Arnold).  Peart-  Radiation  Specialist  23. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  sfafT-year  in 
materials  program. 

Donald  C.  Mitchell:  Health  Physicist 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

Gerald  R.  Ripley:  Health  Physicist. 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

b.  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  radioactive  materials  is  showm  below. 

Larry  F.  Anderson — B.S.  Chemistry.  MPA 
(Health),  Brigham  Young  University. 

NIOSH  Course  549,  Recognition, 
Evaluation,  and  Control  of  Occupational 
Hazards.  October,  1972. 

NIOSH  Course  582.  Sampling  and 
Evaluating  Airborne  Asbestos  Dust.  April  10- 
12, 1973. 

Uuh  State  Division  of  Health,  Visible 
Emissions  Evaluation  Course.  June  19. 1973. 

American  Industrial  Hygiene  Associatioa 
Industrial  Toxicology  Seminar.  A  24-hour 
course  ending  April  30, 1975. 

OSHA.  Fundamentals  of  Occupational 
Injury  Investigation.  Short  course  ending 
April  1, 1977. 

United  States  Nuclear  Regulatory 
Commission,  Radiological  Emergency 
Response  Operations  Training  Course.  A  84- 
hour  course  ending  fanuary  27, 1978. 

U.S.  Envtronmental  Protection  Agency, 
Grants  Administration  Seminar.  A  Id-hour 
course  ending  May  16, 1979. 

Safety  International  Training  Center. 
Hydrogen  Sulfide  and  Equipment  for 
Instructors.  A  12-hour  course  ending  June  19, 
1979. 

Rocky  Mountain  Center  for  Occupational 
and  Environmental  Health.  University  of 
Utah.  Health  and  Exposures  in  the  Smelter 


Environment.  A  20-hour  course  ending  March 
29,  1980. 

Blaine  Howard— B  S.  \)ath  and  Physics. 
Ricks  College.  MS  Radiological  Health,  New 
York  University  M.S  Physics  and  Math, 
Bn^ham  Young  University. 

Medicai  X-Ray  Protection — BRl^i  Rockville, 
MD  —October  30-Nov,  10.  1971 

Radiological  EinerHeni..v  Response 
Operations  (REl'R)  Las  Vegas  and  Nevada 
Test  Site.  19"B 

"States  Role  in  Radioactive  Material 
Management."  The  National  I>egislative 
Conference,  l^s  Vegas.  Dec.  9-11. 1974. 

Drinking  Water  Regulations  and 
Radioanaiytical  workshop  EPA,  Denver.  |aa, 
10-12.  1978. 

X-Ray  Workshop.  Richfield.  Utah.  Mar.  14- 
15. 1979. 

Actinide.s  in  .Man  and  -Animals — 
Workshop,  Snowiiird,  I  fT.,  Oct.  15-17. 1979. 
Nuclear  Medicine — NRC  New  York  City. 
Sept.  8-12  19«0. 

NWTS  Annua!  Information  Meeting — 
Columbus,  Ohio.  Dec.  8-10.  IWO. 

Waste  Management  1981 — American 
Nuclear  Society.  Tucson.  AR  Feb.  23-27, 
1981. 

Orientation  Course  m    Licensing  FVactices 
and  Procedures' — NRC,  Sdver  Spring  MD.. 
Sept.  14-25,  1981. 

Inspection  Procedures  Course — NRC 
Atlanta.  GA.  |uly  2B-30.  19fl2. 

Arnold/.  Peart— iiS  Education,  Utah  State 
University  (minor — chemistry  and  math). 

Nuclear  Regulatory  Cf^mmission — 
Orientation  Course  in  licensing  practices  and 
procedures.  1982. 

Nuclear  Regulatory  Commission — Medical 
Use  of  Radionuclides.  1982 

Federal  Emergency  Management  Agency — 
Radiological  Emergency  Response  Course. 
1982. 

Nuclear  Regulatory  Commission — 
Radiochemistry  for  State  Regulatory 
Personnel,  198.3 

Dept  of  Health  and  Human  Services — 
Basic  Course  for  Investigators,  Diagnostic  X- 
Ray  Survey.  1983. 

Nuclear  Regulatory  Commission — Safety 
Aspects  of  Industrial  Radiography,  1983. 

Donald  C.  .Mitchell— B..\.  Chemistry  and 
Physics.  Brigham  Young  University  M.S. 
Physics  and  Math.  University  of  Wisconsin. 
Oak  Ridge  Assoc  Univ— Health  Physics 
(10  weeks)  1976. 

Reynolds  Electrical  and  Engineering — Rad. 
Emergency  Response,  197a 

Food  and  Drug  Administration — Diagnostic 
X-Ray  Survey,  1979. 

U.S.  Nuclear  Regulatory  Commission — 
Industrial  Radiography,  1982. 

Eastman  Kodak  Company — Radiological 
Imaging,  1982. 

Gerald  R  Ripley— B.S.  Biology,  University 
of  Utah.  B.S.  Pharmacy,  University  of  Utah. 

c.  Experience.  Mr.  Anderson  has  been 
with  the  Bureau  since  1972  and  has  had 
supervisory  and  administration 
responsibilities  since  1978.  Mr.  Howard 
has  been  a  health  physicist  with  the 
State  since  1972  and  has  had  experience 
in  health  physics  since  1954.  Mr 
Howard  was  certified  by  the  American 
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Board  of  Health  Physics  in  1978,  Mr 
Peart  has  been  employed  by  the  State 
since  1975.  from  1975  to  1982  as  an 
industrial  hygienist  and  from  1982  as  a 
radiation  specialist.  Messrs.  Howard 
and  Peart  have  accompanied  .N'RC 
inspectors  on  matenals  inspections  in 
?he  State  of  Utah.  Mr,  Mitchell  has  been 
a  health  physicist  with  the  State  since 
1975.  Prior  to  1975  Mr.  Mitchell  had 
experience  as  a  radiochemist  and  a 
teacher  of  chemistry  and  physics.  Mr. 
Ripley  has  been  a  health  physicist  and 
industrial  hygienist  with  the  State  since 
1979.  Mr.  Ripley  has  pnor  experience  as 
a  radiochemist  and  pharmacist. 

Reference:  Utah  Program  Description 
Secnon  IV  and  Appendix  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Materials.  Source  Materia!  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
ttie  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC.  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  penodic  inventory  data. 

The  State's  regulations  do  not  prohibit  or 
interfere  with  the  duties  imposed  by  the  NRC 
on  holders  of  special  nuclear  material  owned 
by  the  U.S  Department  of  Energy  or  licensed 
by  NRC.  such  as  the  responsibility  of 
licensees  to  supply  to  the  NRC  reports  of 
transfer  and  inventory. 

Reference:  URC-12-040  and  125. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Utah  Radiation  Control  Regulations,  is 
uniform  with  the  definition  m  10  CFR 
Part  150. 

Reference  URC-12-050,  DefimUon  160J. 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Utah  Health  Code  provides  for 
administrative  and  judicial  review  of 
actions  taken  by  the  Department  of 
Health.  Any  person  may,  upon  written 
request,  be  given  an  opportunity  for  an 
informal  hearing  before  the  Department. 
If  the  matter  cannot  be  resolved  at  the 
informal  hearing,  the  person  may  then 
request  a  hearing  before  an  impartial 
hearing  officer.  The  person  may  then  file 
in  the  district  court  for  judicial  review  of 
a  final  determination  of  the  executive 
director  of  the  Department. 

Reference:  Utah  Health  Code  Section  26- 
2^2. 

24.  State  Agency  Designation.  The 
Utah  Department  of  Health  has  been 
designated  as  the  Slate's  radiation 
control  agency. 

References;  Utah  Health  Code  26-1-28 
Governor  8  Matheson  s  letter  dated 
November  14, 1983. 


25,  Existing  NRC  Licenses  and 
Pending  .Applications  The  Bureau  has 
made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jurisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Bureau  of  a  notice  of  expiration 
or  on  the  date  of  expiration  specified  in 
the  federal  license,  whichever  is  earlier. 

Reference:  URC-12-lti5. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations. 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
tiie  State  will  use  its  best  efforts  to 
cooperate  with  the  .NRC  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  matenals. 

Reference:  Governor  Matheson  »  letter 
dated  November  14.  1963,  Proposed 
Agreement  Between  the  State  of  Utah  and  the 
Nuclear  Regulatory  Commission,  Article  V'l 

27.  Coverage.  Amendments. 
Reciprocity.  The  proposed  Utah 
agreement  provides  for  the  assumption 
of  regulatory  authority  under  the 
followang  categories  of  materials  within 
the  State; 

(a)  Byproduct  matenals.  as  def'.npri  b\ 
Section  lle(l)  of  the  Atomic  Energy  Act. 
as  amended 

(b)  Source  matenals. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
cntical  mass. 

Reference:  FYoposed  Agreement,  Article  1. 

Provision  has  been  made  by  I'tah  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Utah  of  persons 
licensed  by  other  junsdictions  This 
reciprocity  is  like  that  granted  under  10 
CFR  Part  150. 

Referenca:  URC-19-250 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use.  transfer,  or  acquire. 

RefBTtmce:  LTlC-l  2-1 25(2), 

III.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  states;  The 
Commission  shall  enter  into  an 


agreement  under  subsection  b  of  this 
section  with  any  State  if: 

(1)  The  Ck)vemor  of  that  State  certifie*  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
material!  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  matenals:  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatiable  with  the  Commission's 
program  for  the  reguienon  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  matenals  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Utah  meets  the  requirements  of 
Section  274  of  the  Act  The  State's 
statutes,  regulationa.  personnel, 
hcensing  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
pnposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities  subsection  o.  is  not 
applicable  to  the  proposed  Utah 
agreement. 

Dated  at  Bethesda  Maryland,  this  20th  day 
of  December  1963. 

For  the  US  Nuclear  Regulatory 
ComrDiscinn 
G.  Wayne  K.err, 
Director,  Office  of  State  Progtxun$. 

Appendix  A — Proposod  AgrnetiMMil  B^twwwo 
the  United  States  Nuclear  Rejrui^tar* 
Cxjmmlsaion  and  the  State  of  t  lab  for 
r>i»coatiDuaDce  of  Cwtam  (k»mniM«o(n 
Rejfuiatory  Authority  aruJ  Responsibility 
V\  ithm  the  Stale  Pursuant  tc  Swtion  Z"4  ot 
tbt  Atomic  Enerity  Act  of  1954.  A»  Am«nd«<i 

Whereas,  The  Uniteri  St«te«  Nik.h-8i 
Regulatory  Commissinr  ^'herf  mafipr  referred 
to  86  the  Commissior.    \t  authonrffi  arjdf" 
Section  2^4  of  the  Aloniic  F.nprg:y  .*i(  '  >*  '  ^'-4, 
««  amended  (hereinafter  referrt'd  tc  «•  :r,t 
Actj,  to  enter  into  agreements  wish  th»- 
Governor  of  any  State  providing  for 
disconti.nuance  of  the  rtguletory  su'honty  of 
the  Commi»8ior>  withir  thf  State  unoer 
Chapters  6,  ?  and  6,  and  Scrtior  IRI  y'  "h*- 
Ac!  with  respect  to  by^produr!  rri«ter:H!f  tit 
defined  m  sections  lie  !1 !  and  ;;"   of  the  Act 
»ource  matenals  and  specie-  nucit-ar 
metenali  m  quanti'.ies  no!  euffiaeni  to  form  a 
I'Titic*!  mass,  and 

Whereas,  The  Gcvemor  of  the  State  of 
Utah  IS  authonzed  under  L'tah  Code 
Annotated  26-1  -2S  to  enter  into  this 
Agreement  with  the  Commission:  and 

Whereas,  The  CKivemor  of  the  State  of 
Utah  certified  on  November  14, 1983  that  the 
State  of  Utah  (hereinafter  referred  to  as  the 
State]  has  a  program  for  the  control  of 
radiation  haz^rtis  adequate  to  protect  the 
pubHc  health  and  safety  with  respect  to  the 
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matervalt  wnlhrn  the  State  covered  by  this 
A^vement,  and  that  the  State  desires  to 
assume  rei^iatory  responsibility  for  9i-.ch 
cnateriaJt;  and 

Wbereaa.  The  Commiwion  found  on 

.  that  die  proKram  of  tbe  State  fof  the 
relation  of  the  matenaij  covere<i  by  this 
Agreement  ts  cotapatiMe  with  the 
CommiMMfl  1  program  for  the  rejfuiation  of 
sucb  materials  and  la  adequate  to  protfct  ;he 
public  health  and  safety,  and 

Whereat.  The  State  and  the  Commissidri 
recognize  the  deairabiliry  sod  importance  of 
cooperation  tjetween  tha  Commiaaion  and  ttie 
State  in  the  formuiaQoo  uf  standardi  for 
protection  aj^aioat  hazards  of  rachefion  and  m 
asstinng  that  State  and  Coinnussion 
programj  for  prWectior  againat  hazards  if 
radiation  will  be  ctwrdinated  and  corripannje 
and 

Whereas,  The  Commission  and  'Jr?  Stale 
recofjwze  the  desirability  of  r^mpmcal 
recognitKwi  of  licenses  and  exemptums  frtiai 
licensing  cjf  those  matenais  s\to\i^.  to  this 
Agreement;  and 

Whereas.  This  Aj?reemenl  is  en'er^J  into 
pursuant  to  the  provisions  ijf  'he  A'.o.'nic 
Energy  Act  of  19.M.  as  4niended. 

Now.  therefore,  It  is  hereoy  agreed 
between  the  Commission  and  the  Cn)vemor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows 

Subiecl  tt)  the  exceptions  provided  in 
Articles  II.  [V   and  V   the  CommisHion  shall 
discontinue,  as  of  the  effective  date  jf  this 
Agreement,  the  -eyulatnry  authon'>  (if  *he 
Commission  in  the  State  under  Chapt"*?  6,  7, 
and  8.  and  Section  181  of  the  Act  witn  respect 
to  the  followins  matenais 

A  Byproduct  matenals  as  defined  in 
section  ne.dl  of  the  Act. 

B,  Source  matena!*   snd 

C.  Special  nuclear  materials  in  quantitiea 
not  suffiaent  to  form  a  critical  mass 

Allele  11 

This  Agreement  does  not  provide  for 
disconhnuance  of  any  authnntv  and  the 
Commiaaior  shall  retain  authonry  and 
responaibiiity  with  respec  to  reguJation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  faciiity; 

R  The  export  from  or  import  into  the 
L'nited  Stales  of  byproduct  »ourt»,  or  special 
nuclear  material   or  of  any  production  or 
utilization  facihty; 

C  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  specia,  nuclear  waste 
matenals  a«  defmed  in  reaulat.oria  or  orders 
of  the  Commission: 

D,  The  diBposal  of  such  other  byprixluct. 
source,  or  special  nuclear  ma'enal  as  the 
Cominisaion  from  time  to  time  lietermines  by 
regulation  or  order  should,  becauae  of  tne 
haiarda  or  potential  hazards  tnereof.  not  be 
so  disposed  of  withotit  a  license  froin  the 
Commission, 

E,  The  land  dispoiai  of  source,  ayprodjct 
and  special  nuclear  matena;  received  from 
other  persoos:  and 

F,  "The  extraction  or  concentration  of 
source  material  from  s<3urc.e  matenal  ore  and 
the  managemen'  and  dispfisa!  of  the  resulting 
byproduct  matenal 


Article  III 

Thia  Agreement  may  be  amended,  upon 
applicaUon  by  the  State  and  approval  by  the 
Commission,  to  include  the  additiona!  area{s) 
specified  in  Article  n,  paragraph  E  or  F, 
whereby  the  State  can  exert  regulatory 
control  over  the  materials  stated  therein. 

Articie  fV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  sourc*.  byproduct  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission 

Article  V 

This  Agreement  shaH  not  affect  the 
authority  of  the  Commission  under 
subsection  1B1  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  ortters  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  lo««  or 
diversion  of  special  nuclear  materiaL 

Article  VI 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  fonnulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  Stale's  prtjgram  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VII 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  reciprocal  recognition 
of  licenses  for  the  materials  listed  in  Article  1 
licensed  by  the  other  party  or  by  any 
Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  Vin    . 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 


suspension  is  required  to  protect  the  public 
health  and  safety  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  may  also,  pursuant  to  section 
274)  of  the  Act,  temporanly  suspend  all  or 
part  of  this  agreement  if.  in  the  judgment  of 
the  Commission,  an  emergency  situwtion 
exists  requiring  immediate  action  to  protect 
p'ltilic  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps  The 
Commission  shall  p>enodicaliy  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act 

.Article  IX 

This  Agreement  shall  N^ome  effective  on 
,  19tt4,  and  shall  remain  in  effect  unless 


and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VUI 

Done  at  Salt  Lake  City  L'taK,  in  tnplicate. 
this day  of ,  1984. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  |.  Palladifto, 
Chairman. 

For  the  State  of  Utah. 

Scott  M.  Matheson. 
Governor. 

Appendix  B — Narrative  Portion  of  Program 
Dascnptioo 

State  of  Utah  Burfau  of  Radiation  Control 
Radiation  Regulatory  Program 

1.  Foreword 

The  1967  Utah  Legislature  passed  the 
'•Radiation  Protection  Act  '  which  authorized 
the  State  Bua-d  of  Health  to  require  the 
registration  of  ionizing  radiation  sources  and 
to  adopt  the  necessary  rules  and  regulations 
for  controlling  exposure  to  harmful  loninng 
radiation  (25-l-27>  The  State  Department  of 
Health  was  designated  to  establish,  r^rry  out 
and  enforce  a  radiation  control  prjgram.  (2&- 
1-28).  The  governor  was  authorized  to  enter 
into  agreements  with  the  federal  government 
to  assume  certain  responsibilitips  with 
respect  to  sources  of  ionizing  radiation.  (26- 
1-29). 

Upon  a  decision  by  the  Utah  Attorney 
Generals  office  that  the  19«7  legislation  was 
not  sufficient  to  carry  out  these  functions,  the 
1981  legislature  passed  a  revised  version 
which  overcame  the  deficiencies  by  adding 
authority  to  Ucense 

Copies  of  this  legislation  are  enclosed  as 
Appendix  A.  The  Bureau  of  Radiation  Control 
is  now  aggressively  pursuing  .Agree:nent 
status. 
[I.  History 

Previous  to  1961.  radiation  problems 
received  limited  attention.  During  this  time 
attention  was  called  to  a  proposal  to  use 
radioactive  tailings  from  the  Vitro  uranium 
mil!  as  fill  matenal  in  the  construction  of  an 
interstate  highway  The  Department  of 
Health  maintained  its  position  which  had 
been  established  earlier  in  refusing 
permission  to  move  any  of  the  matenal  for 
any  purpose.  This  position  has  continued  as 
Utah  sought  help  from  federal  agencies  to 
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define  the  problems  tissociated  with  uranium 
mill  taihnj^s 

In  1961.  a  chernist  was  added  and  atsij^ied 
to  work  y4  time  in  radiation  related  matter*. 
He  received  training  m  x-ray  from  the  U.S. 
Public  Health  Service  and  attended  a  10 
week  course  in  Health  Physics  at  Oak  Ridge. 
Tennessee.  He  accompajiied  AEC  inspeclors 
as  they  visited  licensees  in  Utah  and 
inspected  x-ray  facilities  upon  request.  In 
1962  the  U.S  Public  Health  Service  assigned 
one  of  their  staff  to  survey  the  x-ray  facilities 
in  Utah  He  spent  just  over  a  year  and 
surveyed  all  the  x-ray  facilities  in  Utah. 

In  1962  high  levels  of  radioactive 
contamination  from  the  Siedan  Atomic  test  at 
the  Nevada  Test  Site  were  found  in  Utah 
milk  The  Health  Department  diverted  the 
most  highly  contaminated  milk  from  human 
use  until  the  Iodine-131  could  decay  This 
called  attention  to  the  need  for  a  radiological 
laboratory  in  Utah.  With  the  assistance  of  the 
U.S.  Public  Health  Service  a  laboratory  was 
established  in  1964  with  both  wet  chemistry 
and  instrumental  analysis.  The  laboratory 
has  been  continually  upgraded.  A  Uthium 
drifted  germanuim  detector  with  computer 
electronics  was  added  and.  at  present,  the 
laboratory  has  provisional  interim 
certification  for  drinking  water  analysis  for 
gross  alpha,  gross  beta,  radium-22B.  rsdium- 
228  and  Intium. 

As  a  result  of  the  Sedan  contamination 
problem,  a  milk  sampling  network  was 
established  and  weekly  samples  were 
analyzed  for  contamination  until  well  after 
atmospheric  testing  was  discontinued  at  the 
Nevada  Test  Site.  Until  1972  medical  and 
dental  x-ray  facilities  were  surveyed  upon 
request  and  some  industnal  x-ray  facilities 
were  looked  at. 

In  1972,  the  Radiation  and  Occupational 
Health  Section  of  the  Division  of 
Ejivironmental  Heailh  was  expanded  by 
addition  of  three  more  professionals,  one  a 
full-time  health  physicist.  Efforts  were  made 
to  establish  radiation  control  regulation*  but 
opposition  was  encountered  and  these  efforts 
were  unsuccessful  Inspections  of  x-ray 
facilities  were  performed  using  NCRP 
Recommendations  as  a  standard  Letter* 
were  sent  to  the  facilities  specifying  items  of 
deficienc\   The  maiority  of  the  installations 
complied  voluntarily  with  the 
recommendations  Bureau  staff  members 
have  accompanied  AEC  (NRC)  inspectors  on 
numerous  inspections  of  Utah  licensees, 
contnbuting  to  the  inspection  report  by 
invitation. 

In  1972.  Bureau  staff  assisted  the 
Environmental  Protection  Agency  in  sampling 
for  radon  and  radon  daughters  on  and  near 
the  Vitro  uranium  mill  site.  A  network  of 
samplers  was  set  up  and  serviced  by 
Radiation  and  Occupational  Health 
personnel.  In  1973,  Utah  cooperated  with  the 
Bureau  of  Radiological  Health  in  its 
Nationwide  Evaluations  of  X-ray  Trends 
(NEXT)  to  gather  statistical  data  about  x-ray 
exposure  to  the  public.  This  study  (NEXT) 
was  continued  for  a  number  of  years. 

In  1975,  a  second  professional  health 
physicist  was  employed  full  time  in 
radiological  health.  With  this  additional  help 
a  dental  x-ray  program.  Dental  Exposure 
Normalization  Technique  (DENT)  was 


earned  out  to  reduce  expoaure  to  patients 
from  dental  x-ray*.  The  nrw  techniques 
which  were  selected  by  the  dentiste  reflect  a 
49%  reduction  m  dental  x-ray  exposure 
Programs  were  conducted  with  practitionPT 
of  various  diaciphne*  to  improve 
radiographic  quality  while  reduang  patient 
exposure.  In  1978,  radon  daughter 
concentrations  were  meacured  in  somie  Salt 
Lake  County  btitinesses  which  were  more 
than  5  tunes  the  maximum  continuous  ieveis 
allowed  in  uranium  mines.  This  gave 
additional  impetus  to  bills  being  introduced 
into  Congress  by  the  Utah  delegates  which 
asked  for  federal  assistance  for  the  clean  up 
of  uranium  mill  tailing*  The*e  efforts  and  (he 
efforts  of  other  states  culminated  in  the 
passage  of  Pub.  L  9b-em  The  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 

In  1972,  an  E.P.A.  study  identified  many 
locations  throughout  much  of  Utah  where  the 
use  of  uranium  mill  tailings  a*  fill  material 
was  indicated.  Beginning  in  1978,  indoor 
radon  measurements  were  made  by  the 
Bureau  of  Radiation  Control  at  those 
locations  in  Salt  Lake  County  where  uranium 
mill  taihngs  were  used  near  or  under 
habitable  building*.  Through  the  cooperation 
of  the  U.S.  Department  of  Energy,  aenal 
survey*  were  made  to  complete  the 
identification  of  *ite«  where  tailings  were 
used  in  a  large  part  of  Salt  Lake  County  and 
other  Utah  communities.  Some  additional 
businesaes  were  found  with  high  radon 
concentration*. 

In  1979,  a  third  full  time  health  physicist 
was  added  to  the  staff  to  work  with  uranium 
mill  tailing*  remedial  action  and  asaist  with  e 
new  contract  with  the  Bureau  of  Radiologicjii 
Health  to  make  compliance  surveys  of  new 
diagnostic  x-ray  machines. 

In  1980,  a  fourth  full  time  heailh  physicist 
wag  added  to  the  staff  to  provide  teriinical 
support  for  the  governor's  "High  Level 
Nuclear  Waste  Ta*k  Force".  Thi*  task  force 
wa*  appomted  on  June  2, 1980  to  oversee  the 
U.S.  DOE*  field  operations  in  Utah,  make 
recommendations  to  the  governor  and 
communicate  information  to  the  people  nf 
Utah. 

In  1981,  a  contract  was  signed  with  Mouno 
Laboratory  for  the  State  to  monilnr  prtiperties 
near  the  Vitro  Uranium  mill  A  heailh  physics 
technician  was  added  to  the  staff  to  fill  the 
Mound  contract  requirement*. 

In  July  1961.  the  occupational  health 
funcbon*  were  transferred  to  the  Industnal 
Commission  and  the  Bureau  wa*  renamed  the 
Bureau  of  Radiation. 

In  January  1982.  the  Bureau  of  Radiation 
was  divided  to  form  the  Bureau  of  Uraniairi 
Mill  Tailing*  Management  and  the  Bureau  of 
Radiation  Control.  The  Bureau  of  Radiation 
Control  under  a  new  director  was  given  the 
task  of  preparing  a  complete  radiation  control 
program  in  preparation  for  entering  an 
agreement  with  the  U.S.  Nuclear  Regulatory 
Commission. 

In  December  1982,  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  combined 
with  the  Bureau  of  Radiation  Control  with  the 
new  organization  as  indicated  on  the 
Function  Chart  in  Appendix  B. 

The  Utah  Radiation  Control  Regulations 
were  formally  adopted  and  became  effective 
on  January  1,  1983.  Since  that  date,  the 
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Bureau  has  befw  licensing  and  inapecting 
user*  of  naturally  c>crumns  and  accelerator 
produced  radioactue  matenals  (NARM).  The 
regulationn  provide  for  •  "Radiation 
T  ei  tinitai  Advisory  ComBtttee"  of  eight  (8) 
memt^ens  so  advise,  comment  and  provide 
technical  assistance  to  the  Bureau  Director. 

HI.  Administrative  Ptilk,>  and  Proceduret 

A.  Irtrmiuctior-  ami  Purpose.  The  following 
p'-ocedure*  an?  to  assure  unifarmitv 
continuity  and  appnipnaie  Lreslmfnt  m  all 
licensing,  registration  snC  regulatorv 
practices  and  to  maintain  rsdiarmti 
expoeures  to  all  person?  >r  •^e  '>'(iIf  «>■  m'» 
Hi  IB  reasonably  posiibie 

e*n.>cediire»  are  «!»€  to  siisurf  tht-' 
emprgency  respmnse  to  rai:lu>ii>v'-«    inriV'ppif 
is  CDnrlated  with  the  appropnute 
govenvmenl  agencies  and  that  tht-  ;"!r;.».-' 
informstion  i»  provided  tc  tfie  pu'i' 

Pr'ocedure*  shall  also  prrtvide  !i>r  reec 
to  the  Ru.f  «u  director  frtUTi  the  n^.n'"'  ,>r  *')f 
BtatuK  of  artivitie*  in  regard  ii'  ^v[j^t-'"r', 
actions,  problem  cases,  tntjuinen  Hf,c  atec  tor 
regulation  revisions 

B.  Pnonty  of  Heaponsibjhlies.  The 
responsibilibes  for  Radiation  Control,  after 
the  program  i»  established  shal!  h*'  g'ven 
priority  m  the  following  order 

1.  Broergencv  n?sp<:in»e  ((■  •■Hdi'''''gicaJ 
incidents 

2.  Respond  to  reqitest  fiv  wcirkers  for 
inspection 

3  Routine  mspection  of  radiatiooaoarcM. 

4  Reinspecnonof  non-compbant  fodlity 
end  enforcement  procedures. 

5  Registration  or  licensing  of  radiation 
sources. 

e  Review  plans  as  submitted  under  URC- 
28-032. 

7.  Assist  license*  m  developing  program 
under  UR  0-24-01 5. 

C  Emayeriry  Fifspiin-ie  Procedurea- 
EiViergency  re»p<:)nM-  i(  "ndiological  incidenta 
V.  .:i  take  precedence  over  other  duties  and 
will  n*quire  immediate  response  by  one  or 
more  technics i  staff 

1.  Names  of  emergency  response  'earn 
m embers  will  be  left  with  the  department 
operator  during  off  duty  hours 

2  Emergency  resp«)n»e  kits  wil!  be  kept  in 
the  office  ready  for  imme<iiate  response 

3  When  an  emergency  situatior  ii  reported 
the  following  information  wiil  hw  ot>!ained 

8   .Name  ajid  telephone  numtier  of  c;a!ter 

b.  Alternate  amtact  and  telepfiorx-  nurr.*»er 

c.  Company  or  agency  of  oilier 

d.  Location  of  inadeni 

e.  Type  and  Bmoun'  (if  radioactive 
material 

f.  Detailed  arrount  of  t^e  problem. 

g.  Shipper  adarent  and  telephone  number, 
h  Consignee  address  and  telephone 

number 
1  Who  hae  been  called  in, 

4  The  leader  of  the  emergency  response 
team  will  have  sufx.essfully  completed  the 
NFC  Radiological  emertfenc^  r^sponae 
training  course 

5.  All  question*  by  ttie  newh  meilia  will  be 
referred  to  the  Bureau  Director. 

D  Prvcedurf  for  HesfHjnae  to  Workert 
Recuesi  for  Inspection.  1.  The  req«MSt  for 
inspection  shall  be  in  writing  and  outhnc  IIm 
alleged  violations. 
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Z.  The  request  shall  be  reviewed  by  bureau 
personnel  and  compared  '.o  pjis?  inspection 
reports. 

3  A  copy  of  the  alleged  violations  wil!  be 
delivered  to  the  licensee  at  the  time  of  *he 
inspection. 

4.  Response  to  the  inquest  bv  workers  tnat 
an  inspection  be  performed  under  LRC-W- 
070  shall  be  made  as  soon  as  practicable. 
preferably  no  later  than  7  working  days  from 
receipt  of  wntten  request 

5.  Following  the  inspection  a  written  report 
will  be  furnished  to  the  complianant  of  any 
violations  of  the  Bureau  of  Radiation  Control 
Regulations 

6.  The  identity  of  the  individuals  requesting 
the  inspection  shall  be  protected  as  provided 
for  in  L'RC-^a-O"0 

EL  Procedure  for  Registration  of  Ionizing 
Radiation  Machines  '  The  following  outline 
descnbes  the  procedures  for  keeping  track  of 
the  registration  and  survey  program  In  all 
cases,  the  registrant  should  submit  a 
completed  BRC  Form  10  along  with  'he 
registrants  signature.  Once  the  secretary  has 
received  this  application,  a  registration 
certificate  will  be  typed  on  BRC  Form  11  and 
issued  to  the  applicant 

1.  Registration 

a.  On  receipt  of  an  applicatioa: 

(1)  Check  to  assure  that  applicant  has  not 
previously  been  registered. 

(2)  If  not  registered,  obtain  new  registration 
number,  county-discipline-sequential. 

(3)  Note  if  the  appropnate  fee  is  enclosed. 
If  any  discrepancies  are  noted,  registration 
and  fee  is  returned  for  corrective  actions  by 
registrant. 

b.  Initiate  folder 

II)  Place  application  form  and  a  copy  of  the 
registration  certificate  in  the  folder.  Add  any 
other  co.Tespondence  concerning  this 
registration. 

(2)  Onginal  copy  of  registration  certificate 
is  sent  to  the  registrant  for  his  files. 

c.  Registrants  name,  address,  registration 
number,  inspection  due  date  and  inspection 
information  will  be  entered  on  'o  'he  word 
processor. 

d.  Mail  the  onginai  certificate  'o  'he 
registrant.  If  a  new  registrant,  the  fiiil^jwing 
wnil  be  included  with  this  certificate 

(11  Notice  to  Employee.  BRC  Form  4 
(2]  Copy  of  those  sections  of  the  Bureau  of 
Radiation  Control  Regulations  that  apply. 

2.  Change  m  Registration 

a.  .Address  Change 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

b.  Equipment  Change 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

c.  Deaths. 

(1)  Mark  all  registration  sheets  accordingly. 

(2)  Mark  raanila  folder    inactive",  only  if 
(4)  is  completed. 

(3)  Do  not  re-issue  number. 

(4)  Locate  and  maintain  surveillance  on 
equipment  until  it  is  properly  disposed  of 

d.  Retirements 

(1)  Mark  all  registration  sheets  accordingly. 

(2)  Mark  manila  folder    inactive",  if  (4)  is 
completed. 
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I3j  Do  not  re-issue  number. 
4.  Make  sure  machine  is  properly  disposed 
of, 

3.  Procedures  for  Handling  Completed 
Survey  Reports: 

After  an  x-ray  unit  has  been  registered, 
staff  members  will  perform  a  radiation 
stirvey  to  determine  if  the  registrant  meets 
the  Bureau  of  Radiation  Control  regulations. 
During  this  survey,  the  staff  member(8)  will 
place  data  on  "survey  reports".  All  reporting 
documents  will  be  held  in  registrant's  file.  A 
letter  to  the  registrant  will  be  issued  from  the 
Bureau  informing  him  if  he  is  in  compliance 
or  explain  items  of  non-compliance. 

a.  File  result  sheet  in  manila  folder.  The 
letter  indicating  compliance  or  Usting  items  of 
non-compliance  will  be  issued  within  15  days 
after  completion  of  inspections.  A  copy  of 
this  will  be  filed  with  the  survey  result  sheet 
in  the  manila  folder. 

b.  Non-Compliance  Survey  Reports. 

The  non-compliance  survey  reports  will  be 
Tiled  on  the  word  processor.  30-day  action  is 
required. 

4.  Follow-up  Procedure. 

a.  Pull  non-compliant  registrants  from  word 
processor  on  a  monthly  basis  for  follow-up.  If 
installation  becomes  "in  compliance"  the 
data  on  the  word  processor  will  be  corrected, 
if  non-compliance  continues  further  action 
will  be  taken. 

b.  Send  follow-up  letters  to  all  appropriate 
registrants  with  non-compliances,  note 
issuance  of  follow-up  letter  on  word 
processor. 

c.  If  answer  is  not  received  during  second 
30  day  period,  an  additional  15-day  notice 
will  be  written. 

d.  If  answer  is  not  received  during  15-day 
period,  file  will  be  referred  to  the  Attorney 
General's  office  for  appropriate  action. 

5.  Procedures  When  "Non-Compliance" 
Items  are  corrected. 

a.  We  will  accept  a  written  notice  with 
signature  that  items  of  non-compliance  have 
been  corrected. 

b.  Upon  receiving  such  information  the 
following  will  be  done: 

(1)  The  compliance  action  notice  from  the 
responsible  person  will  be  placed  in  the 
manila  folder  for  future  inspection  and  a 
corrective  action  letter  will  be  issued  by  the 
Bureau. 

(2)  Result  sheet  will  be  marked  compliance 
by  indicating  date  information  was  received 
and  by  what  route.  The  information  will  be 
left  in  the  manila  folder. 

F.  Procedures  for  Licensing  Radioactive 
Material:  The  specific  material  to  be  licensed 
by  the  State  will  be:  (a)  By-product  material 
(as  defined  under  11(a)  of  the  Atomic  Energy 
Act  of  1954  as  amended),  (b)  Source  Material 
(c)  Special  rujclear  material  in  quantities. not 
sufficient  to  form  a  critical  mass.  The  United 
States  Nuclear  Regulatory  Commission 
Guides  will  be  used  for  evaluation  of  all 
radioactive  material  applications. 

1.  All  applicants  must  submit  a  completed 
state  form  {e.g..  BRC-01  or  BRC-02)  along 
with  the  application  fee.  Once  the  application 
is  received,  a  file  folder  will  be  created  and  a 
sequence  number  given. 

2.  Applications  will  be  reviewed  in 
sequence  by  assigned  slafi.  Staff  reviewing 
license  applications  will  have  completed  the 


.\RC  course  on  licensing  pract.ces  and 
procedures. 

3.  Reviewing  staff  will  determine  if 
application  is  for  a  new  license,  renewal  or 
an  amended  license  Renewal  and  amended 
license  applications  will  be  referred  to  the 
onginal  file. 

4.  The  reviewer  shall  determine  if  all 
requested  matenal  has  been  submitted  and 
fees  paid.  If  matenal  is  not  complete  or  if  fees 
have  not  been  paid,  the  applicant  will  be 
notified  that  no  processing  of  the  application 
will  take  place  until  those  items  are  rectified. 

5.  If  the  application  is  in  order  and  fees 
paid.  It  will  be  reviewed  using  the  following 
guide  lines. 

a.  Does  the  application  meet  the 
requirements  of  the  BRC  regulations? 

b.  Is  the  applicant  qualified  by  reasons  of 
training  and  experience? 

c.  Are  the  facilites  adequate  to  carry  out 
the  proposed  activity'?  (This  may  include 
onsite  inspections.) 

6.  If  the  application  meets  all  the 
requirements  a  license  will  be  issued  using 
form  BRC-03  and  listing  any  special 
conditions  or  limitations  which  are 
applicable. 

a.  Included  with  the  bcense  mailed  to  the 
licensee  will  be  a  copy  of  "Notice  to 
Elmployees'  BRC  Form-04  and  a  copy  of 
Bureau  of  Radiation  Control  regulations  that 
apply 

b.  A  copy  of  the  license  and  the  application 
will  be  placed  in  the  applicants  permanent 
file. 

c.  One  file  on  the  word  processor  will  be 
completed  for  each  license,  including  the 
name  and  address  of  applicant,  the  license 
number,  the  inspection  due  date,  completed 
inspection  date  and  remarks. 

7.  If  the  application  does  not  meet  the 
requirements,  the  applicant  will  be  notified 
by  letter  of  any  deficiencies,  or  any 
additional  information  and  changes  which 
may  be  necessary. 

G.  Inspection  priority. 


Inspection 

Prtortly 

Type  0*  ^tcw'^s*  of  faoltrv 
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e 
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6 

12 
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6 

15 

v . 

IPAjstnal       Limited.       Aca- 
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ray,  otfiof  medical  «.ray 
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18-24 

VI 

MMicaJ   Umted.    Eye   Apoli- 
catof       Gauge      Repair, 
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Leak  T»gt  Sennces,  Cali- 
bration   Sources,     Oertti 
XJ^ay 

6 

12-36 

VII _.... 

12 
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VIII 
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'Note. — Other  medical  x-ray  includes  all 

diagnostic  x-ray  except  hospitals,  radiology 
clinics,  orthopedic  ciinic8>  dentaJ  and 
veteiinary  x-ray. 

H.  Enforcement  Procedures.  The  United 
States  Nuclear  Regulatory  Commission 
Inspection  Guides  will  be  used  to  estabh.ih 
fiirmat  for  inspection  procedures. 

1.  Following  an  inspection,  the  licensee  wili 
be  notified  by  letter  of  (a)  compliance 
including  the  results  of  the  inspection,  or  fb) 
the  areas  of  non-compliance  and  requesting 
written  notification  within  30-days 
describing: 

a  Corrective  steps  which  have  been  taken 
by  the  licensee  and  the  resuits  achieved. 

b.  Corrective  steps  which  will  be  taken  to 
prevent  recurrence:  and 

c.  The  date  when  full  compliance  wiJl  be 
achieved. 

2.  If  response  m  not  received  in  30  days,  b 
second  letter  will  be  sent  requiring  response 
wilhin  15  days  to  avoid  issuance  of  an  order 
or  other  legal  proceedings. 

3.  An  order  is  a  wnlten  directive  to  modify. 
suspend  or  revoke  a  license:  to  cease  and 
desist  from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be  appropriate. 

a.  License  modification  order  will  be  issued 
when  some  change  m  licensee  equipment, 
procedures,  or  manasement  controls  is 
necessary 

b.  Suspension  Orders  will  be  used: 

(1)  To  remove  a  threat  to  the  public  health. 

(2)  When  licensee  has  not  responded 
adequately  to  other  enforcement  action. 

(3)  When  the  licensee  interfers  with  the 
conduct  of  an  inspection:  or 

(4)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

c.  Revocation  Orders  will  be  used 

(1)  When  a  licensee  is  unable  or  unwilling 
to  comply  with  bureau  requirements: 

(2)  When  a  licensee  has  refused  to  correct 
a  violation: 

(3)  When  a  licensee  does  not  pay  a  fee 
required  by  the  bureau, 

d.  Cease  and  desist  orders  are  used  to  stop 
an  unauthorized  activity  that  has  continued 
despite  notification  by  the  Bureau  that  such 
activity  is  unauthorized. 

e.  Orders  are  made  effective  immediately, 
without  prior  opportunity  for  hearing, 
whenever  it  is  determined  that  the  public 
health,  interest  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  modification 
IS  afforded. 

4  If  repetitive  serious  violations  occur, 
BRC  will  consider  issuing  orders  in 
conjunction  with  other  enforcement  actions 
to  achieve  immediate  corrective  actions  and 
to  deter  further  recurrence  of  serious 
violations. 

5.  Related  administrative  actions. 

a.  In  addition  to  the  formal  enforcement 
mechanisms  of  notice  of  violation  and  orders, 
BRC  will  also  use  conferences,  bulletins, 
circulars,  information  notices,  notices  of 
deviation,  confirmaiory  action  letters,  defined 
as  follows: 

(1)  Enforcement  conferences  are  meetings 
held  with  licensee  management  to  discuss 
safety,  health  and  compliance  with  regulatory 
requirements. 


(2)  Bulletins,  circulars  and  information 
notices  are  written  notices  to  groups  of 
licensees  identifying  specific  problems  and 
calling  for  or  recommending  spedfic  actions 
on  their  part. 

(3)  Notice  of  Deviation  are  written  notices 
describing  a  licensees  failure  to  satisfy  a 
commitment. 

(4)  Confirmatory  action  letters  are  letters 
confirming  a  licensee's  agreement  to  take 
certain  actions. 

1.  Policy  For  Review  of  Plans  Submitted 
Under  vkC-28-032  (Preconstruction  Review 
of  Shielding  Plans/.  1.  Plans  should  be 
submitted  a  minimum  of  30  days  before 
anticipated  construction. 

t  If  It  appears  that  additional  shielding 
would  be  adviseable.  this  recommendation 
would  be  made  in  writing  to  those  submitting 
the  plans  within  30  days  of  receiving  the 
plans  for  review. 

]  Policy  fur  Staff  Assistance  in  Developing 
ALAR.^  Prottmms  In  Accordance  with  URC- 
24-015  IThis  Section  Requires 
Implementation  of  ,AL\R.^  Programs  and 
cyders  Assistance  ti  the  Bureau  When 
Requested!.  1  ALAR,^  programs  submitted  to 
the  Bureau  shall  be  reviewed  by  the  Staff.  If 
the  program  is  deficient,  recommendations 
will  be  made  to  upgrade  the  program. 

2.  During  each  inspection,  the  ALARA 
program  will  be  reviewed  with  the  registrant 
or  licensee. 

3.  A  list  of  successful  methods  will  be  made 
and  given  to  those  requesting  assistance. 

K.  Staff  Training  Poiicy  1.  Update  training 
will  be  conducted  on  a  regular  basis  to 
enhance  technical  proficiency  The  goal  of  In- 
house  training  will  be  to  maintain  a  basic 
understanding  of  the  foilowang  topics: 

a  Atomic  structure  and  natural 
radioactivity 

b.  Properties  of  Alpha  and  Beta  Particles, 
Gamma  Rays,  X-Ray  and  .Neutrons. 

c.  Radiation  units  and  external  dose 
determinations. 

d  Biological  effects  of  radiation. 

e.  Shielding. 

f  Operation  and  calibrations  of 
instru.ments  for  measurements  of  ionizing 
radiation. 

g  Inspection  procedures. 

h  Special  topics  as  needed. 

2.  The  staff  will  be  sent  to  national  courses 
in  all  aspects  of  Radiation  Control  as  federal 
or  state  funds  are  available. 

3  Each  staff  member  will  be  encouraged  to 
devote  some  time  to  personal  study  and  be 
working  toward  certification  as  a  health 
physicist. 

L  Media  Relations.  Media  relations  and 
the  Bureau  of  Radiation  Control  can  be 
divided  into  two  general  categories;  the 
regular  release  of  information  and  the 
information  release  following  an  incident 
involving  radioactive  material. 

Regular  Information  Release.  All 
information  released  to  the  media  is  to  go 
through  the  Department  of  Health's  public 
information  officer  The  policy  for  the 
Division  of  Environment  Health  has  been  to 
have  the  draft  press  release  prepared  by  the 
bureau  and  then  approved  by  the  divisions 
director  This  is  then  sent  to  the  public 
information  officer  for  release. 

Telephone  press  mquines  are  generally 
handled  bv  the  bureau  director  who  then 


briefs  the  public  information  officer  on  the 
interview  Requests  for  television  interviews 
are  relayed  to  the  public  information  officer 
with  background  as  to  the  reason  for  the 
request. 

'The  bureau  director  is  to  keep  the  pnbbc 
information  officer  current  on  any  aspects  of 
his  programs  which  may  attract  media 
attention.  This  includes  briefings  on 
potentially  significant  new  stories.  The 
bureau  director  will  also  work  with  the  pnUic 
information  officer  on  specific  issnes  wfaidi 
could  or  (houid  be  brov^t  np  in  the  press. 
Such  briefings  are  important  to  keep  the 
public  information  officer  current  on 
ctmcems  and  programs  of  the  bureau  to  give 
him  the  necessary  beckground  on  the 
bureau's  activities.  The  public  information 
officer  will  make  such  arrangements  as 
feature  stories,  interviews,  press  conference 
or  other  means  best  suited  to  the  material  to 
be  disseminated.  The  spokesman  for  the 
Bureau  of  Radiation  Control  is  the  burean 
director  or  the  public  information  officer. 

It  is  imperative  in  such  situatioits  that 
timely,  accurate  and  current  notices  to  the 
public  through  the  press  be  maintained 
Special  attention  is  to  be  paid  to  stopping 
rumors,  correcting  misinformation  and 
presenting  an  accurate  assessment  of  the 
situation  which  the  public  can  understand. 
Ignorance  and  fear  can  lead  to  panic.  The 
press  can  be  of  great  help  in  preventing  panic 
and  in  helping  make  people  aware  of  tiic  real 
dangers  involved,  need  to  evacuate,  etc. 

A  single  spokesman  for  the  Department  of 
Health  is  to  be  established.  Unless  otherwise 
indicated  by  the  Executive  Director.  Utah 
Department  of  Health,  this  spokesman  is  the 
public  information  officer.  He  will  work 
closely  with  the  bureau  director  and  division 
director  in  his  dealings  wdth  the  press.  There 
should  be  no  unauthorized  interviews  by  staff 
or  others  8p>eakLng  for  the  Department  of 
Health.  Requests  for  statements  or  interviews 
should  be  directed  to  the  public  information 
officer,  division  director  or  bureau  director. 

The  Media  and  "Incident"  Coverage.  The 
public  information  officer  for  the  Department 
of  Health  should  be  notified  immediately  of 
any  incident  related  to  radioactivity  which  is 
a  threat  to  the  public  health.  Depending  on 
the  nature  and  extent  of  the  incident  his 
activities  will  be  coordinated  with  the 
Division  of  Comprehensive  Emergency 
Management. 

It  is  advantageous  to  establish  a  central 
press  room  if  the  scene  of  the  incident  is  not 
accessible.  This  will  make  it  possible  fcv 
regular  and  timely  updates. 

Statements  made  on  the  scene  of  the 
incident  should  be  limited  to  the  known  facts 
and  not  conjecture  or  possibilities.  The  press 
should  be  referred  to  the  public  information 
officer  or  bureau  director  by  staff  when  they 
are  approached  by  the  press  for  interviews  or 
comments, 
rv.  Organization,  Staff  and  Equipment 

The  "Utah  Health  Code"  adopted  by  the 
1981  Utah  Legislature  created  a  "Department 
of  Health"  from  the  "Division  of  Health"  of 
the  Department  of  Social  Services.  The  code 
gave  unto  the  Department  of  Health  authority 
to  require  the  registration  and  hcensing  of 
hazardous  sources  of  radiation  and  to  adopt 
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Dccessary  rule*  for  controllmg  radtat.an 
exposure  to  such  soorces^  The  code  di*o 
directed  the  Department  of  Heaith  'o 
establish,  carry  out.  and  enforce  a  rKfiidnrm 
control  program  pursuant  io  the  adopted 
rules  and  any  federal-state  agrpemen'  'The 
1981  "Utah  Health  Code    is  con;aine<J   n 
Appendix  A  with  pertinent  statuses 

The  Department  of  Health  is  dividfd  ir'u 
four  Divisions.  (1)  The  Division  of  He-iit.'i 
Planning  and  Faalities;  (2]  The  Division  i,f 
Environmental  Health;  (3)  The  Divisinn  of 
Conmnunity  Health  Services;  and  (4)  The 
Division  of  Family  Health  Services  The 
Division  of  Environmental  Health  is  divKir'd 
into  SIX  (6)  Bureaus  including  the  Bureau  :,)f 
RadjatioD  Control  which  includes  'he 
functions  of  the  Bureau  of  Uranium  W;  1 
Tailings  Management.  The  Bureau  is  ouij 
concerned  with  title  1  UMTRP.A  ac!;v  ties  .^ 
chart  showing  the  organization  of  the 
Department  of  Health  and  a  function  'hdr*   if 
the  Bureau  of  Radiation  Control  are 
contained  in  Appendix  B.  Since  this  chart 
was  drawn,  a  recombination  of  the  Bureau  of 
Radiation  Control  and  the  Bureau  of  Uranium 
Mill  Tailings  Management  whs  effeO'd  with 
the  structure  as  indicated  m  f.he  fin.:';:,'^ 
chart  also  included  ;n  App^r;,'.  B  T^e 


current  staff  includes  one  (1)  health  physicist 
certified  by  the  American  Board  of  Health 
Physics,  two  (2)  health  physicists  one  with 
extensive  experience,  and  one  (1)  other  staff 
member  undergoing  in-house  training  and 
attending  NRC  training  courses. 

Personnel  working  in  Radioactive 
Materials  Program: 


NWM 
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10 
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10 
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■ft.-**--'"  '^' 
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Resume's  of  the  current  staff  are  included 
in  Appendix  B.  The  five  categories  of  job 
descriptions  included  in  the  appendix  w ;!!  aii 
be  necessary  to  allow  for  promotion 
incentives  for  the  in-house  training  program. 
This  will  allow  hiring  of  individuals  with 
limited  experience  and  involving  them  in  our 
training  program  with  advancement  available 


when  training  and  experience  requirements 

are  reached. 

Standard  letters,  standard  forms,  and 
^.:  ense  conditions  have  been  prepared 
Copies  of  the  most  recent  versions  of  these 
n".aterials  have  been  included  m  Appendix  C. 

The  Bureau  has  on  hand  suffitiert 
e'^';lpment  and  instrumentation  for  ttie 
adequate  conduct  of  the  present  Radiation 
Control  Program.  An  inventory  of  this 
equipment  is  included  in  Appendix  D 

The  Utah  Legislature  has  authorized 
appropriations  to  carry  out  the  regulatorv 
functions  of  the  Bureau. 

V   F^niersjency  Response 

All  of  the  current  technu.ai  sLiff  ,hdve 
-I'ter.ded  the  training  course  in  Radmiogical 
F.rnerKenr:y  Response  Operations  for 
Radiological  Emergency  Response  Teams  of 
State  and  local  governments  form.ally 
sponsored  by  the  Office  of  State  ProarHr;> 
I'  S.  Nuclear  Regulatory  Commission  Thf 
Bureau  has  developed  a  radiological 
comprehensive  emergency  management 
section  with  the  Utah  Highway  Patrol. 

(FR  DI.X.  rt.v  >4-;'  Pi.e-J  ;;  _-u^(  3  <s  am) 
BtLUVO  COO€  »S«&-60-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 

of  the  Secretary  of  Labor  specify,  in 
accordance  vvi'ii  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fnnge  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determmation  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (3~  H^  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  6756)  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregomg  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  pnor  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
detennination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevaihng  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work- 
Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat, 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  DC,  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision- 
Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  hsted  with 
each  State. 


Connecticut  CT83-3021 

Iowa 

iA83'^»035 __ 

IA«J-»050 

Kansas 

KS8J-4066    

kS83-»063    

Vd-viaro   MOeO-3014 ____. 

NV9'  -3045 

NV9 1  -3061 

N(Y93-3044    „. 

0»iio   OH83-6 1  rr 

Rnorte  island   « 183-3042 

Taxas   •'tej-iOSi  

Utai   'jT83-5'J0     


Jurw  3,  1963. 

May  13.  1963. 
July  15.  1963. 

Sepl  9.  1963. 
Sepl  ^  1963. 
Mw.  28.  1960. 

Mi  17,  1981 
,  Sept  11.  1981 
,  Aug  26.  1983. 
.  Dec  ?3.  1083 

.  Aug  19.  1983 
.  Del  21  1983 
,  Sew   30,  19*3, 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Texas  TT(83-i003  {TX84-4001) - Jan,  7,  1983. 

Signed  at  Washington.  DC.  this  i3ih  day  of 
Ianuar>'.  1984, 
lames  L.  Valin. 

,\ss:iitn:^t  Adnvnistmtor. 

(FR  Ooc  «4~1,101  Fiipd  I-19~M  S  45  iLm) 
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D€PART1IENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  the  Secretary  i 

24  CFR  Part  841 

[Docket  Na  M-«4-1331;  FR-18501 

Prototype  Cost  Determinations  Issued 
Under  the  United  States  Housing  Act 
of  1937 

agency:  Office  of  the  Assistant 

Secretar>'  for  Public  and  Indian  Housing, 

HUB. 

ACnOM:  Notice  of  Prctof>-pe  Cost 

Determinations. 

summary:  This  Notice  establishes 
prototype  limits  for  development  of 
public  housing  new  construction 
projects  under  the  United  States 
Housing  Act  of  1937,  The  public  housing 
prototype  cost  determinations  stated  in 
this  Notice  supersede  the  prototype  cost 
schedules  published  on  December  7, 
1982,  47  PR  55136.  and  all  amendments 
and  additions  to  such  schedules 
published  before  the  date  of  this  Notice. 
EFFECTIVE  DATE:  January  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Hampton.  Acting  Director.  Technical 
Support  Division,  Office  of  Public 
Housing.  Room  6248.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  telephone  (202)  755-^956  (This  is 
not  a  toll-free  number  ] 
SUPP1.EMENTARY  INFORMATIOM:  Secncn 
6(b)  of  the  United  States  Housing  .^ct  of 
1937  (42  U.S.C.  1437d)  requires  HUD  to 
determine  costs  in  different  areas  for 
construction  and  equipment  (prototype 
costs)  of  new  dwelling  units  suitable  for 
occupancy  by  low-income  famihes.  This 
determination  must  be  made  at  least 
once  a  year  and  published  in  the  Federal 
Register.  Under  the  law,  the  Department 
develops  prototype  costs  for  public  and 
Indian  housing  projects  and  these 
prototype  costs  constitute  a  limit  on 
development  cost  for  the  construction 
and  equipm.ent  of  new  projects. 

The  schedules  in  this  Notice  represent 
the  annual  update  of  per  unit  prototype 
cost  limits  for  development  of  public 
housing  under  24  CFR  Part  841  (see 
5841,204). 

The  protot>'pe  cost  determinations  for 
the  annual  update  are  based  on  actual 
public  housing  and  insured  multifamily 
project  data  from  HUD  field  offices  and 
on  construction  cost  information 
published  by  the  pnvate  sector  of  the 
housing  industry 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  under  24  CFR  805.213,  the 
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prototype  cost  limits  apply  only  for 
development  of  Indian  Housing  (these 
special  areas  and  the  prototype  cost 
limits  for  these  areas  are  developed  and 
determined  by  the  Office  of  Indian 
Housing,)  The  Indian  prototype 
schedules  will  be  published  separately 
in  the  near  future.  Until  that  publication 
becomes  effective.  Indian  prototype 
schedules  published  December  7, 1982 
(see  47  PR  55136)  shall  remain  in  effect 

Since  Section  6(b)  of  the  U.S.  Housing 
Act  of  1937  provides  that  the  prototype 
costs  shall  become  effective  upon 
publication  in  the  Federal  Register,  this 
Notice  is  effective  today,  the  day  of 
publication. 

The  following  factors  were  considered 
in  developing  prototype  costs: 

1.  Prototype  cost  comprises  the  cost  of 
dwelling  structures  (Account  No,  1460). 
and  dwelling  equipment  (Account  No, 
1465),  as  described  in  HUD  Low-Rent 
Housing  Accoimting  Handbook  7510,1, 
Chapter  3,  Section  15.  and  includes  a  pro 
rata  share  of  the  builders'  fee  and 
overhead,  insurance,  social  security, 
sales  tax,  and  bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisitions,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engneering  fees,  permit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  PHA 
administrative  costs,  all  of  which  are 
described  in  HUD  Low-Rent  Housing 
.Accounting  Handbook  7510.1,  Chapter  3, 
Section  15. 

3  Section  6(b)  of  the  Act  identifies 
factors  the  Secretary  is  to  consider  in 
determining  prototype  costs,  including 
the  effectiveness  of  existing  cost  limits 
in  the  area,  advice  of  local  housing 
producers,  maximization  of  energy 
conservation  for  heating,  hghting  and 
other  purposes,  and  the  extra  durability 
required  for  safety,  security  and 
economical  maintenance  of  the  housing. 
(See  42  U.S.C.  1437d,) 

4.  Prototype  costs  are  ceiling  amounts 
that  may  be  approved  for  a  particular 
project.  Other  considerations  for  a 
project  include  the  following: 

For  pubhc  housing  developed  under  Part 
841.  compliance  with  apphcable  HUD 
Minimum  Property  Standards  and  planning 
and  design  criteria  described  in  HUD  FHiblic 
Housing  Development  Handbook  7417  i.Rev. 
Development  of  Indian  Housing  under  Pari 
805  shall  take  info  account  compliance  with 
applicable  HUD  Minimum  Property 
Standards,  but  shall  not  be  controlled  by 
such  standards  (Se€  S  605.212(a)). 

Written  comments  will  be  considered, 
and  additional  amendments  will  be 
published,  if  the  Department  determines 
that  acceptance  of  the  comments  is 
appropriate.  Comments  with  respect  to 


cost  limits  for  a  given  location  should  be 
sent  to  the  local  HUD  office  having 
jurisdiction  for  that  location.  A  lift  of 

these  offices  follow 

Region  I 

Connecticut:  Depi.  of  HUD,  One 
Hartford  Square  West.  Hartford,  CT 
06106 

Massachusetts:  Dept  of  HUD,  Bulfinch 
Bldg  ,  15  New  Chardon  Street,  Boston. 
NLA  02114 

New  Hampshire:  Dept.  of  HUD,  Norris- 
Cotton  Federal  Bldg.,  275  Chestnut 
Street,  .Manchester,  NH  03103 

Maine:  As  above 

Vermont:  As  above 

Rhode  Island:  Dept,  of  HUD.  Room  330, 
[nhn  O-  Pastore  Federal  Building  and 
US.  Post  Office,  Providence,  Rl  02903 

Region  II 

New  Jersey:  Dept.  of  HLID,  Gateway 

Bldg,  No.  1,  Raymond  Plaza,  Newark. 

NJ  07102 
New  York:  Dept.  of  HUD,  26  Federal 

Plaza,  New  York,  NY  10278 

Dept,  of  HUD,  Statler  Bldg,,  107 
Delaware  Avenue.  Buffalo,  NY 
14202 
Caribbean;  Dept.  of  HUD,  Federico 

Degetau  Federal  Bldg.,  U.S. 

Courthouse,  Room  428,  Carlos  E. 

Chardon  Avenue,  Hato  Rev,  PR  00918 

Region  III 

Delaware:  Dept.  of  HUD,  625  Walnut 

Street,  Philadelphia,  PA  19106 
District  of  Columbia:  Dept.  of  HIT), 

Universal  North  Bldg.,  1875 

Connecticut  Avenue,  .N.W  , 

Washington,  D.C.  20009 
Maryland:  Dept.  of  HUD.  Equitable 

Bldg.,  10  North  Calvert  Street, 

Baltimore,  MD  21202 
Pennsylvania:  Dept.  of  HUT),  625  Walnut 

Street,  Philadelphia,  PA  19106 

Dept,  of  HUD,  445  Fort  Pitt  Blvd,, 
Pittsburgh,  PA  15219 
Virginia:  Dept.  of  HUD,  701  East 

Franklin  Street,  Richmond,  VA  23219 
West  Virginia;  Dept.  of  HUD,  Kanawah 

Valley  Bldg.,  Capitol  and  Lee  Streets. 

Charleston.  WV  25301 

Region  IV 

Alabama;  Dept.  of  HUD,  Daniel  Bldg.,  15 

South  20th  Street.  Birmingham,  AL 

35233 
Florida;  Dept.  of  HUT),  325  West  Adams 

Street,  lacksonsville,  FL  32202 
Georgia;  Dept.  of  HUT).  75  Spring  Street, 

S.W.,  Atlanta.  GA  30303 
Kentucky:  Dept.  of  HUD,  539  River  City 

Mall,  P.O.  Box  1044,  Louisville,  KY 

40202 
Mississippi:  Dept.  of  HUD,  100  W. 

Capita!  Street,  Jackson,  MS  39201 
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North  Carolina:  Dept,  of  iiUD,  415  .North 
Edgeworth  Street.  Greensboro,  NC 
27401 

South  Carolina:  Dept  of  UVD.  1835-45 
Assembly  Street.  Columbia,  SC  29201 

Tennessee:  Dept,  of  HUD,  1  Commerce 
Place.  Suite  1600,  Nashville.  TN  ,37239 
Dept.  of  HL?D.  nil  Northshore  Dnve 
Knoxville,  TN  37919 

Region  V 

lii'iiois:  Dept.  of  HUD.  One  Nurth 

Dearborn  Street,  Chicayi).  IL  6(>>02 
Indiana:  Dept,  of  HUD,  P  O  Box  TtM?. 

151  North  Delaware  Street, 

Indianapolis,  IN  4620" 
Michigan:  Dept.  of  HUD.  47"  Michi^.m 

Ave..  Detroit.  Ml  48226 

Dept.  of  HUD,  2922  Fuller  Avenue  NF. 
Grand  Rapids,  Ml  4J^.505 
Minnesota:  Dept,  of  HUD.  220  S(!uin 

Second  Street.  Minneapolis,  M\  5:Mf'i 
Ohio:  Dept.  of  HL^D.  200  North  Hiyh 

Street.  Columbus,  OH  4321,5 

Dept,  of  HUD  "■"  Rockwell  Avenue. 
Cleveland,  OH  44114 
Wisconsin:  Dept  of  HUD   "4-1  \  ir'h 

Fourth  Street,  Milwaukee,  Wl  53203 

Region  \1 

Arkansas.  Dept.  uf  HLU,  300  West 

Capitol,  Suite  700,  Little  Rock.  AR 

72201 
Louisiana:  Dept  of  HUD,  1001  HowardL 

New  Orleans.  LA  70113 
New  Mexico:  Dept.  of  HUD.  14uJ 

Slocum,  P  O  Bi>x  2(KJ50,  Dallas,  TX 

75207 


Oklahoma,  De 


HUD.  2lk,s\  vV   5th 


Street,  Oklahoma  City.  OK  73102 
Texas:  Dept.  of  HUD,  1403  Slocum.  P,0, 
Box  20050,  Dallas.  TX  75207 


Dept,  of  HUD,  800  Doiorrjs,i    V  O   B   > 

mai.  San  Antonio,  TX  -R_8,'> 
Region  V'll 

iiivi'a,  Dept.  of  HU'il  .:i-  '^"v'alnut  Street 

Des  Moines   !.'\  ,>U(f'j 
i.iiUisiana^  Dept  uf  Ut,'D  :i 03  Grand 

Ave    Kansas  C:'v    MO  64106 
Kansas,  As  dbove 
Missouri   As  arun  e 

Dept  of  I  i I  D  210  North  Tucker  Blvd.. 
St   t.c'ius  Mt)  B5:ni 
X^hraska,  [)^^^t   -^MiTD   '100  West 

Cen'er  Rr:-.d  O-,:,'  :,;    \E  68106 

Region  Vlii 

Cnlorad;-  Dept.  of  HUD,  1405  Curtis 
S;re.'   D.nver,  CO  80202 

MontdUH    ,'\s  H'lrn'e 
North  DhKo;.!  :as  above 
S'^iith  I)t!k-,;''a   .As  above 
:  :,i!i   .'Xs  dDove 
W  }    rung:  As  above 

Region  IX 

A    7   n.t  Dept.  of  HUD,  One 

hrr.barcadero  Center,  Suite  1600,  San 

Francisco,  CA  94111 
California:  As  above 

Dept.  of  HUD.  2500  Wilshire 
Boulevard.  Los  Angeles.  CA  90057 

Dept.  of  HUD,  545  Downtown  Plaza. 
P.O.  Box  1978,  Suite  250. 
Sacramento.  CA  95809 
Guam:  Dept.  of  HUD,  One  Embarcadero 

Center,  Suite  1600,  San  Francisco,  CA 

94111 
Hawaii:  Dept.  of  HUD,  300  Ala  Moana 

Boulevard.  Suite  3318,  Honolulu.  HI 

96850 
Nevada:  Dept.  of  HUD,  One 

Embarcadero  Center.  Suite  1600.  San 

Francisco,  CA  94111 


Region  X 

.\.ai>kd.  UepL  of  HUD,  710  C  Street 

Module  G.  Anchorage,  AK  99501 
Oregon:  Dept.  of  HUD,  520  SW  Sixth 

Avenue,  Portland.  OR  97204 
Washington:  Dept.  of  HUD.  403  Arcade 

Plaza  Building,  1321  Second  Ave., 

Seattle,  WA  98101 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  statutorily  required  prototype 
costs  are  categorically  excluded  under 
24  CFR  50.20(1). 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.146, 
Low  Income  Housing-Assistance 
Program  (public  housing),  and  14.147. 
Low-Income  Housing-Homeownership 
for  Low-Imcome  Families  (Turnkey  IIL 
Mutual  Help  for  Indians). 

Accordingly,  the  prototype  per  unit 
cost  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR  Part  841. 
Prototype  Cost  Limits  for  Low-Income 
Public  Housing,  are  hereby  established 
as  showrn  on  the  tables  set  forth  below 
entitled  "Prototype  Per  Unit  Cost 
Schedule — Regions  I  through  X." 

(Sec.  7(d),  Department  of  HUD  Act  42  U5.C 
3535(d):  Sec.  6(b),  U.S.  Housing  Act  of  1937. 
42  U.S.C.  1437d(b)) 

Dated:  )anuary  g.  1984. 
Wairen  T.  Lindquist 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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PROTOTYPC  PEB  UNIT  COST  SCHCDULE 

NUMBER  OF  BEDOOOMS 

0           13 

3 

4 

5 

6 

REGION   I 


nfM.>.fr    iNf     SEMIOETACMCO- 
BOW    DWELLiMiS 

•  »LKUP- 

C'C,j--D     •^-O'JCTUOE 

sf  «   M  •,;■■; : 
:?•»:-►;   »nc  semio£T*ch£0- 
B^«  :•-    .INGS 

»».<..c  

?,:v»'';     ;*3-,C"J3f 

DE -ACHED  »-c  s-:*':':et»ch€D- 

ROW  DKELLINGS 

W*LKUP 

ELEva':p  S'a.JC^.OE 

BRIOGEP'-S' 

OET»CHt~  A'c  s£>^:det«ched- 

BCW  DW^  ..LINGS 

W1L<UP 

ELEVl'CO  S'^'.'Cf  .OE 

N€<  lo».con 

DETi-'-;,:  AS.-  siMIOET»CH£D- 
oow  '"•'  ,-  :v'.s 

•  »..Kl.t-        

ELEVATOR  STRUCTURE 

WlrCHAM 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR- STRUCTURE 

RIDGEFIELD 

DETACHED    AND    SEMIOET«CHED- 

ROW  DWELLIMGS 

WALKUP- - 

ELEVA'CS  S-="jCTURE- 

NORWICH 

DETACHED  AND  SEHIOETACHEO- 

ROW  DWELLINGS 

WALKUP 

El  E  .'4--0  '.•^'.   r",.'OE 


> 


28.050 
25. SCO 
22.900 

33.500 
30.350 
28.350 
34.000 

32.150 
29,100 
27.050 
33.60O 

32.250 
29. 100 
27.050 
33.600 

32.750 
29.100 
26,9O0 
34.350 

32.850 
29.700 
27.000 
34.3O0 

32.850 
29.70O 
27 , 550 
34,300 

40. 150 
36.450 
33.900 
35,400 

32.800 
29.250 
27. 10O 
34.350 

36.800 
33.950 
31.950 
43,150 

35.500 
32.350 
30.650 
42.700 

35 . 550 
32.350 
30.50O 
42.700 

36.2SO 
32.350 
3O.6O0 
43.6O0 

36 .  250 
33.  100 
30.60O 
43.600 

36.250 
33.  100 
31.300 
43.60O 

44.350 
40.650 
38 .  350 
44.850 

36 . 250 
32 , 650 
30.800 
43.60O 

44 
40 
38 

150 
300 

150 

S3 
48 
43 

160 
400 

950 

S9 
53 
48 

150 
900 
400 

61 
56 
50. 

900 
500 

700 

29.300 

26.800 
24.400 
21.900 

42 
38 
36 

500 
550 
400 

51 
46 
41 

10O 
350 
750 

56 

51 
46 

850 
650 
400 

59 
53 
48 

550 

800 
500 

29.050 

26.950 
24.250 
21.900 

42 
38 
36 

650 
550 
550 

51 
46 
42 

450 
350 
100 

57 
51 
46 

200 
650 
400 

59 
53 

48 

800 
9O0 
500 

29.050 

27.350 
24,400 
2 1 . 850 

43 
38 
36 

350 
550 
150 

52 

46 
4  1 

150 
350 
900 

57 
51 
46 

950 

650 
200 

60 
53 
48 

TOO 
900 
350 

29 . 650 

27.350 
24.700 
22.850 

43 
39 
36 

150 
550 
400 

52 

47 
42 

400 

4  50 
050 

5B 
52 
46 

200 
950 
450 

60 
55 
48 

750 
40O 

700 

29.650 

27.350 
24.700 
23.250 

43 
39 

37 

150 
550 
000 

52 
47 
42 

400 
450 
900 

58 
52 
47 

200 
950 
350 

60 
55 
49 

750 
400 
700 

29.650 

33.500 
30.500 
27,400 

53 
48 
45 

05O 
300 
500 

64 
58 
52 

OOO 

200 
750 

70 
64 
58 

.850 

950 
.050 

74 
67 
61 

40O 

800 

.050 

3O.50O 

27,250 
24.450 
22.00O 
29.650 

43 
38 
36 

200 

700 

.60O 

52 

46 
42 

.100 
.500 
.  150 

57 
52 
46 

.950 
.OOO 
.500 

60 
54 
48 

600 

.050 

650 

~i'iZr^lD    AN-D  S£  "^IDE 'ACHED - 

ROW  DWELLINGS 

WALKUP 

ELEVATOR- STRUCTURE 

AUGUSTA 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WALKUP 

E'.  EVATOO-STSijc'jPE 

SBuNsw: CK 

DETACHED  ANO  SEWiDETACHED- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

LEWISTON 

DETACHED  ANO  SEKIOETACHEO- 

ROW  DWELLINGS 

WALKUP- 

Elevator -STRUCTURE 

POBTLANO 

CE*a:hi;-  iNc  SEKIOETACHED- 
s".  :.c^,:ngs 


f  _  r  ,  4  •  ;  B  s  '  3  .;C  '.be 

:--A:.-t7  »K(C  5EMIDETACHED- 

»-w  :«t„-:'vjS - 

wi,,-*  t:'  

E  E  /  A  '  -^  0  s  ■  =  jC  '^OE 


28,200 

33.850 

35 

700 

42 

500 

51 

250 

56 

850 

59 

250 

25,400 

30.350 

33 

600 

40 

150 

48 

300 

•i3 

650 

66 

150 

22,700 

28.050 

31 

950 

37 

700 

43 

800 

•18 

150 

50 

650 

30.650 

29.200 

34.650 

38 

350 

46 

100 

■^S 

100 

61 

560 

64 

200 

26.  150 

31.050 

34 

600 

41 

500 

«q 

r-'^'O 

55 

450 

57 

750 

23.450 

29.000 

33 

ISO 
600 

38 

900 

*-' 

I'M 

49 

80O 

52 

350 

29.000 

34.500 

38 

OOO 

45 

550 

54 

900 

60 

900 

63 

850 

25.850 

30.850 

34 

400 

41 

050 

49 

500 

54 

760 

57 

350 

23.  100 

28.500 

32 

750 

38 

650 

44 

850 

49 

050 

51 

800 

31 .250 

29.000 

34.50O 

38 

000 

45 

550 

54 

9O0 

60 

900 

63 

850 

25.850 

30.850 

34 

40O 

4  1 

050 

49 

500 

54 

7  50 

57 

350 

23.100 

28.500 

32 

750 
ISO 

38 

650 

44 

850 

49 

050 

51 

800 

29.000 

34.5O0 

38 

000 

45 

550 

54 

900 

60 

9O0 

63 

850 

25.850 

30.850 

34 

400 

41 

050 

49 

500 

54 

750 

57 

350 

23,500 
30.000 

29.150 
34,950 

33 
44 

200 
150 

39 

250 

45 

600 

49 

900 

52 

600 

27.950 

33 . 350 

36 

850 

44 

.150 

53 

200 

58 

900 

61 

.600 

25,250 

30.000 

33 

200 

39 

,700 

47 

.950 

53 

200 

55 

.600 

22,4SO 
30.200 

27.850 
35.400 

31 
44 

.700 
.650 

37 

,350 

43 

.300 

47 

.550 

50 

.100 

ISSACHCSE  '  '-, 
SCS'OS 

OE'iC'-'E:    4NC    SEMIOETACHED- 
BOW    DwElLJNCS 

WALKUP 

E.Evi'aSS-SLC'LOC 

•OOCESTEa 

DE^ACMEO    »N0    SEWiDETACHED- 

BOW    DWELLINGS 

WALKUP 

ELEVATOB-S'OL.C-:.BE 

FALL    BIVEB 

0E-ACHE3    ANO    S E" I  DETACHED - 

BOW    C»E..INGS 

WA^Kuf  

ElEvA'^S    S'BUC.oe 


29 

100 

34 

500 

38.200 

A5 

'5C 

55 

000 

61 

100 

64 

000 

27 

450 

32 

70O 

36.400 

43 

400 

52 

350 

58 

150 

60 

750 

2B 

300 

33 

800 

37,400 
60.9O0 

44 

650 

53 

850 

59 

700 

62 

650 

27 

750 

33 

050 

36.700 

43 

700 

52 

800 

68 

600 

61 

400 

26 

350 

31 

500 

35.050 

4  1 

600 

50 

250 

55 

850 

68 

300 

26 
40 

900 
200 

32 

47 

400 
100 

36.000 
59.300 

42 

600 

SI 

40O 

57 

150 

59 

900 

38 

150 

33 

700 

37.400 

44 

550 

S3 

650 

59 

700 

62 

400 

26 

850 

31 

B50 

35.70O 

42 

450 

51 

000 

56 

800 

59 

450 

27 
38 

600 
650 

32 
44 

550 
950 

36.600 
56.950 

43 

550 

S3 

650 

58 

60O 

61 

300 

UMI 
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PROTOTVPF    Of  2     WIT  COST   SCHEDULE 


NUMBEItTfeF    BEDROOMS 
1  2  3 


REGION  I --CONTINUED 


NEW  HAMPSHIRE 

MANCHESTER 

DETACHED  AND  SEMIOETACHCD- 

HOW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

CONCORD 

DETACHED  AND  SEMIOETACHCO- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

DOVER 

DETACHED  AND  SEMIOETACHED- 

ROW  DWELLINGS 

WALKUP -- 

ELEVATOR-STRUCTURE 

KEENE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

NASHUA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

PORTSMOUTH 

DETACHED   AND    SEMIOETACHED- 

ROW    DWELLINGS -- 

WALKUP 

ELEVATOR -STRUCTURE 


25. 
23. 
20. 
30. 

27. 
25. 
21. 
30. 

34. 
23. 
20, 

31. 

26. 
24. 
21. 
28. 

25. 
23. 
21. 
31, 

26. 
25. 
19. 
31, 


250 

950 
950 
900 

200 
550 
900 
BOO 

750 
200 
200 
700 

950 
,  5O0 

5O0 
,250 

,250 
,950 
,600 
,050 

.600 

.200 

700 

600 


31.400 
28.950 
26.000 
36.000 

33.750 
30.750 
27, 150 
36.000 

3O.5O0 
27.900 
25.000 
36.700 

32.250 
29.500 
26 . 550 
34. 150 

31 .400 
28.950 
26.650 
36. 100 

32.800 
30. 150 
24.4  50 
36.650 


34.700 
32 . 050 
29.600 
45.400 

37.300 
34.200 
30.750 
45.350 

33 . 850 

31,050 
28.550 
46.450 

35.500 
32.800 
30. 150 
43. 100 

34.700 
32.O50 
30.450 
46,400 

36 . 350 
33.700 
27.900 
46.400 


41.550 
38.000 
35.000 


44,500 
40.550 
36.450 


40.400 
36,800 
33.800 


42.550 
38 . 950 
35 . 950 


4 1 . 550 
38.000 
35.950 


43.5O0 
39.950 
33.000 


49.800 

45.750 
40.500 


53.400 
49.050 
42.250 


48.450 

44.300 
42.200 


51.0O0 
46.950 
4  1,550 


49.800 
45.750 
4  1.600 


52.300 
47.850 
38.050 


55.500 

51.050 
44.400 


59.5O0 
54.SO0 
46.350 


54.050 
49.300 
47,000 


56.750 
52.500 
45.5O0 


55.500 
51.0S0 
45.850 


58, 150 
53,3SO 
41,800 


56.300 

53.300 
46,850 


62.500 
56.850 
48.850 


56.750 
51.450 
48.400 


59.650 
54.550 
47.750 


58.300 
53.300 
48,200 


61.050 
S5.900 
43,900 


RHODE  ISLAND 

PROVIDENCE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR- STRUCTURE 


31.650 
27.700 
24.500 
32.650 


37 . 750 
32.950 
30.300 
38.000 


4 1 . 550 
36.9O0 
34. 150 
48,200 


49 . 850 
43.750 
40.800 


60,000 
52.550 
46,950 


66,750 
S8.600 
51,700 


69 , 850 
61 .400 
54 . 250 


VERMON- 


HjRl INGTON 

Dtt ACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS- 

WALKUP - -- 

ELEVATOR -STRUCTURE 

BENNINGTON 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP 

ELEVATOR -STRUCTURE- 

BRATTLEBORO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS- 

WALKUP 

ELEVATOR -STRUCTURE- 

MONTPELIER 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS -- 

WALKUP 

ELEVATOR -STRUCTURE 

RUTLAND 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 


25 

900 

31 

05O 

34 

250 

40 

950 

49 

300 

54 

750 

57 

350 

24 

150 

28 

550 

31 

B50 

37 

900 

45 

300 

50 

700 

53 

100 

21 

150 

26 
36 

000 
100 

29 
45 

800 
800 

35 

2O0 

40 

700 

44 

900 

47 

250 

25 

9O0 

31 

050 

34 

250 

40 

950 

49 

300 

54 

750 

57 

350 

24 

150 

28 

550 

31 

850 

37 

900 

45 

300 

50 

700 

53 

100 

21 

150 

26 

000 

29 

800 
300 

35 

200 

40 

700 

44 

9O0 

47 

2SO 

25 

900 

31 

050 

34 

250 

40 

950 

49 

300 

fi* 

750 

57 

350 

24 

150 

28 

550 

31 

850 

37 

900 

45 

300 

50 

70O 

53 

100 

21 

150 

26 

000 

29 

800 

35 

200 

40 

700 

44 

900 

47 

250 

J1 

JS 

450 

30 

30O 

33 

650 

40 

050 

48 

200 

53 

500 

56 

050 

23 

350 

27 

800 

30 

850 

36 

750 

44 

000 

49 

200 

51 

500 

20 

550 

25 

350 

28 
46 

850 
300 

34 

200 

39 

3O0 

43 

S50 

45 

700 

25 

600 

30 

450 

33 

750 

40 

5O0 

48 

500 

54 

100 

56 

550 

23 

750 

28 

150 

31 

300 

37 

200 

44 

600 

49 

90O 

52 

05O 

20 

850 

25 

450 

29 

100 

34 

650 

39 

.900 

44 

.  100 

4t> 

.  450 

REGION  II 
NEW  JERSEY 

CAMDEN 

DETACHED  AND  SEMIDETACHED --  26.800  32.200  36.700 

ROW  DWELLINGS - - 21.150  25.250  27.950 

WALKUP 23.400  28.950  33.000 

ELEVATOR-STRUCTURE 33,300  38.750  49.150 

ATLANTIC  CITY 

DETACHED  AND  SEMIDETACHED - 26,400  31.750  35.100 

ROW  DWELLINGS -- 20.600  24.650  27.400 

WALKUP- 22.900  28.450  32.450 

ELEVATOR-STRUCTURE 31.800  36.950  46.800 

BURLINGTON 

DETACHED  ANO  SEMIDETACHED 26.750  32.050  35.700 

ROW  DWELLINGS -- 20.950  25.050  27.950 

WALKUP 23.600  29.050  33.000 

ELEVATOR-STRUCTURE 33,450  39,050  49.400 

GLOUCESTER  : 

DETACHED  AND  SEMIDETACHED "--  26.400  31.750  35.100 

ROW  DWELLINGS - 20.800  24.800  27.400 

WALKUP 23.100  28.650  32.450 

ELEVATOR-STRUCTURE 33.300  38.750  49.150 


42.500 
33.400 
39.  150 


4  1 ,900 
32.550 
38.250 


42,350 
33.050 
39. 100 


41.900 
32.800 
38.300 


51.400 
39.900 
45.400 


50.600 
39.000 
44.500 


51. 150 
39.650 
45.250 


50.650 
39.  150 
44.550 


57.06O 
44.600 
49.800 


56.050 
43.700 
48.950 


56.750 
44.300 
49.750 


56.200 
43,800 
49.  100 


59.900 
46.650 
52.700 


58 . 850 
45.450 
51.6O0 


59.650 
46. 150 
52.600 


59,000 
45,750 
5I.65C 
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PBOTOTVPE  PER  UNIT  COST  SCHEDULE 

) 

NUMBER  OF  BEDROOMS 

0           1           2 

3 

4 

5 

6 

REGION  II --CONTINUED 


DETACHED 
ROW  DWELL 

WALKUP 

ELEVATOB- 

VINELANO 
DETACHED 
ROW  DWELL 
WALKUP--- 
ELEVATOR- 

MEWAPK 

DE -iCMED 
BOW  DWELL 

WAwK'jP 

ELEVJ'CB - 

«S8U0<   DJ3K 

DE'l""-' 

sew  r'»- 


--CONTINUED 


AND  SEMIDETACHEO- 
INGS 


STRUCTURE- 


ANO  SEMIDETACHCD- 
INGS 


STHUCTURE- 


ANO  SEMIDETACHED- 
INGS 


STRUCTURE - 


5E«IIDETACH£D- 


•  4_ 


.i-s  STBUCTURE- 


i^jT  SEMIDETACHED- 
-  i^^..5 


•  A^KuP    - - 

ElE  '4 'OB  STRUCTURE 
f BEE HCLO 
DET4CHED 
BOW  DWELL 

WALKUP 

ELEVATOR-STRUCTURE 


AMD  SEMIDETACHED- 
IHOS 


36.900 
Zi.OSO 
23.650 
36.750 

26.850 
20.95O 
23.400 
34.400 

31. ISO 
27.450 
26.350 
34.950 

31. 150 
27,450 
25.900 
33.40O 

31. ISO 
27.450 
27, 100 
35.000 

31. ISO 
27.450 
2S.B50 
33,650 


32.0OO 
25.000 
29.250 
42.600 

32. 150 
25. ISO 
29.0O0 
39 . 950 

36.SSO 
32.650 
32.850 
40.6O0 

36.850 
32.650 
32.250 
38.900 

36.850 
32.650 
33.500 
40.750 

36.850 
32.650 
32 . 250 
39. 10O 


35.700 
27.950 
33.000 
54.000 

35.700 
27.950 
33.0OO 
50.700 

41. too 
36.250 
37.40O 
51.250 

4  1 . 100 
36.250 
36,650 
49. 100 

41. 100 
36 . 260 
38. 150 
51.500 

41. 100 
36 .  250 
36.60O 
49.350 


42.450 
33. 150 
39.350 


42.450 
33.200 
39.050 


49. 100 
43.060 
44.250 


49. 100 
43.05O 
43 . 350 


49.  100 
43.060 
45.250 


49. too 
43.050 
43.300 


51. 150 
39, SCO 
45.450 


51.300 
39.800 
45.0OO 


58,950 
5  1  ,9<;)0 
5  1  . 3bO 


68.950 
51  .900 
50.40O 


58  .9«;o 

5  I  . 900 
62.650 


58,950 
5  1 ,900 
50.200 


56.900 
44  .3')0 

5O.0O0 


5''.06O 
44 , lOO 
49. TOO 


65. ISO 
57.90O 
56, »0O 


65.350 
57.900 
55.350 


65 . 350 
57.9O0 
S7.80O 


65.350 
57.900 
55,300 


59 . 650 
46.500 
52.650 


59.750 
46.500 
52.450 


68,450 
60,550 
59.600 


68 .450 
60.550 
58.300 


68,450 
60 , 550 
60.75O 


68.450 
60.550 
58.200 


DE 'ACHED  AMO  SEMIDETACHED- 
BOW  DWELLilMGS 

WALKUP 

ELEVATOR -STRUCTURE 

PLATTS8UBGH 

0ET4CHED  4N0  SEMIDETACHED- 
BOW  Dwellings 

WAlXu"  

E  ^  E  V  0 'OB  -  STRUCTURE 

S'BACbSE 

DET»C"ED    AND    SEMIDETACHED- 
BOW    DwELLIIvGS 

WALKUP 

E^EVATOB- STRUCTURE 

pcuGhkEEPSIE 

OE 'ACHED  ANO  SEMIOETACHEO- 

aow  DWELLINGS 

WALKuP ■ 

E LEVA  TOP -STBUCTURE 

BINGHAWTON 

DETACHED  A^^0  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP --- 

ELEVATOR -STRUCTURE 

BUEf ALO 

OEfACMED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

ROCHES^FB 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALK'jP 

ELEVATOR -STRUCTURE 

,JAME  S'OWN 

CE'i'HED  INC  SEMIDETACHCD- 
ROW  DwEllIVjS 

WALKUP 

E^EvA'OB- STBUCTURE 

EL«: BA 

DE'ACHED    ANO    Sf  w;CE'iCHE;:- 
BCW    PwE^^INC'.      


WAL 


£..EvA-OB     STBLiCTUBE 

NEW    »CPK    CI  Tr     (  IN»JEB  ' 

DETACHED    ANO    SEM:DE'ACHtC - 

BOW    DWELLINGS 

WALKjP      -  ■      

ElEvAtOO  -STBUCTIJBE -- 

NEW    'OBK    CITr     (METBO) 

DETACHED    ANO    SEMIOETACHEO- 
SCw    DwEl-INGS 


WAL 


'UBE- 


E^EVA^QB-STOuC 
NASSAU  COUNTY 

DETACHED  ANC  SEM'.DE'AChEO 

SOW  DWEv.INGS 

WAlKUP 

£Lti.A'Ca-S'BLC'--Bf --- 


25. 
22. 
21. 
28. 

24. 
21. 
20. 
25. 

25. 
22. 
21  . 
28. 

26. 
25. 
22. 
28. 

25. 
23 
21 
28 

26 
22 
31 
30 

25 
21 
20 
29 

2S. 
21. 
20. 
29. 

27. 
23. 
21, 
31, 

30. 
29. 
31. 

44, 

26, 
24. 
27. 
43. 

3«. 

24. 
27. 
37. 


450 
250 
150 
650 

100 
650 
350 
650 

550 
750 
500 
650 

750 
550 
800 
800 

400 
000 
100 
750 

200 
400 
200 
400 

650 
800 
,450 
,700 

,450 
.650 
,450 
,550 

.200 
ISO 
950 
700 

850 
650 
950 
450 

300 
950 
150 
SOO 

300 
950 
150 
950 


30.400 
26.900 
26.400 
33. 100 

28.850 

25.700 
24.900 
31.70O 

30.600 
27.20O 
26.500 
33.300 

3 1 . 950 
30.  150 
28.350 
33,460 

3O.0OO 
27.550 
26.200 
33.350 

31.300 
26.650 
26.000 
35.600 

30.600 
26.050 
25. 150 
34.700 

30.400 
25.950 
25. 150 
34.400 

32.450 

37.8SO 
27,000 
36.900 

37.100 
35.350 
39.750 
48.000 

30.  ISO 
28.500 
31. 100 
47.000 

30.IS0 
28.500 
31.10O 
43.500 


33,  500 
29.950 
29.900 
42. ISO 

32.000 
28,550 
28 . 660 
40.050 

33.700 
30. 150 
30. 10O 
42. ISO 

35.450 
33.700 
32.  ISO 
42.400 

33.40O 
30.600 
29.800 
42.250 

34.750 
29 , 550 
29,500 
44 ,750 

33.800 
29.000 
28.700 
43.700 

33,750 
28.650 
28.700 
43.550 

36,200 

so.aoo 

3O,600 
46,550 

41 ,050 
39.250 
45.000 
54.550 

34. 150 
32.40O 
35.350 
63 . 450 

34. 150 
32.400 
35.350 
49.450 


39.950 
35.600 
35.550 


38. 150 
33.950 
33.750 


40.350 
35.850 
35.800 


42.300 
40. 100 

3«  2SO 


39  ,  9«) 
36,350 
35.200 


3S  ;'^' 

14  8^0 


40.450 
34  .  350 
33.900 


40.350 
34 ,060 
3  3 , 900 


4  3  2  <"•<', 
36  5  50 
36 , 400 


49  .  OCO 
46,  6V;. 
5  3  3'-yD 
65    450 

4  0  ,  50C! 
38  .  350 
4 ' ,800 
b*  ,  'OO 

4"  SCO 
38  350 
4  I  , 800 
69.400 


48.400 
42.800 
41.100 


4(;  0^0 
4" , -50 
39.200 


4  8,1 50 
4  3  650 
40  850 


4  9  95C 
4i  ,  3rXJ 
40.350 


48 ,950 
4  1 .20O 
39.360 


48 ,560 
4  t    060 

39    350 


5  2  050 
4  3  950 
43    GOO 


59,000 

56. 950 
6  '  800 
T5    850 

4«, 850 
44 , 40O 
48  400 
T  4     ,300 

46  850 
4  4  ,400 
4  8 , 400 
68.800 


53  ,600 

4  7  .  -TlO 
45. too 


4  2,9i)0 


54  'OO 
4  8  7  •"■<'•• 
4  5  .  4'M 


5  6  ,  fi '■" 
5  3 , 7 50 
48     500 


R  3  4  c;o 
4  8  ,  8C>0 
44. TOO 


55  ftr^-; 
4-  3'H'. 
4  4  ,  4  50 


54,050 
45 ,950 
43, 20O 


6  3.950 
45, 90O 

4  3    2CX) 


ST , TOO 

4  9     1  rwi 
46 . 350 


65  600 
62 , 400 
67 .850 
80,750 

49  2^0 
4  6  .  6C<3 

50  SrK) 
7  9 .060 

49  2'00 
46.600 

50  800 
73.250 


66 .  250 
49,960 
47.500 


5  3,600 
47 ,400 
45,300 


56,650 
50.400 
4  7 . 950 


59, 300 
56.200 
51 .06O 


56.CXX) 
5O,9O0 
4  7  .250 


58  -iCiO 
49, 250 
46,750 


66.70O 
48. 100 
45.600 


66,600 
47.760 
45.600 


60,600 
51 . 150 
48.750 


68  ^V} 
65,400 
7  1.550 


5'  6  50 
48. 950 
53,360 


5  '  . 650 
4  8.960 
53. 350 
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REGION    II--CONTINUEO 


YORK  -CONTINUEO 

SUffOlK    COUNTY 

OfT»CH£D    AND    SEMIOETACHEO- 

tttm  0*ELI  If*CS    

WflKOP  

ELEV»Tr)B      -'a('!!URE 

wf  sTTHf^ '  i  a      ;,>1l^i^Y 

(.(■Jiwfr  »M'  -  eMIDETACHEO- 

»!■>*    O*!  ,  '     !►*.-,         

IBfiiKUP  -.  -  . 

f;(v»IOO    STRUCTUKE 

OK«N(Gt    COUNTY 

DET»C"€D  AND  SEMIOETACHEO- 

ROW  DWELLINGS 

WAIKUP 

f  LEVATOR -STRUCTURE -- 

ROCKLAND  COUNTY 

0F1»(-nfP  UNO  SEHIDETACMEO- 

OO-*  P*f  I  I  I  MGS 

WA  L  KUP 

ELEVATOR -STRUCTURE 


PUERTO  RICO 

SAN  JUAN 

OfTAfHtD  ANU  SEMIOETACHEO- 

um,    (IWELLINGS 

■  i.xtIP  - 

El tVAIOH  sraucTORE 

OLD  SAN  JUAN 

DETACHED    ANO    SEMIDETACHED- 
ROW    DWELLINGS- 

WALKliP    - 

EL EVATqp  STRUCTURE 

PONCE 

nfT.^HED  ANO  SEMIOETACHEO- 

Ra»  OWELLINGS 

I*fti»t  UP 

f  !  .« 'OR  STRUCTURE 

WA  '  ft'/  ■*  Z 

Gt;A^HEO  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

ARECIBO 

PflACHEO    ANO    SEMIOETACHED- 

00*    DWELLINGS 

WAI  KUP- -- 

ELEVATOR    S-BV)CIURE 

VIRGIN  ISLANDS 

ST   THOMAS 

DETACHED  AND  SEMIOETACHCO- 

HOW  DWELLINGS - 

HALKUP 

ELEVATOR -STRUCTURE -- 

ST   CROIX 

OfTSCHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR- STRUCTURE 


23.600 

26.1O0 

29.000 

34.550 

4I.600 

43. 750 

46.9<JO 

22.650 

24,900 

27.650 

32.950 

39.450 

4  1.400 

43.450 

24.300 

27.750 

31.650 

37.350 

43.200 

47.600 

SO. too 

35.350 

40.600 

46.150 

55.250 

64. 100 

68.250 

24.800 

27.450 

30.400 

36.450 

43.000 

45.150 

47.450 

23.750 

26.  ISO 

29.05O 

34.650 

41  .500 

43.600 

45.800 

2S.650 

29.5O0 

33.400 

39.560 

45.9O0 

48. 160 

50.550 

37.650 

45.750 

48.950 

58.600 

67.950 

21.600 

34.600 

27.300 

32.600 

39.250 

4  1.250 

43.300 

20.750 

23.450 

26.  100 

3o.aoo 

37.250 

39.060 

4  1.050 

23.200 

27.460 

31  .200 

36.9O0 

42.7O0 

47.050 

49.550 

34.2SO 

39.500 

44.850 

63.850 

62.600 

66.650 

23.050 

25.500 

28.350 

33.850 

40.750 

42.800 

44.960 

22.  100 

24.400 

27. 150 

32. 150 

38.660 

40,550 

42.600 

23.750 

27.250 

30.900 

36.600 

42.450 

46.600 

49.10O 

36.300 

38.850 

44.  100 

52.950 

61 .400 

65.300 

20. 150 

24.050 

26.700 

3  1  , 860 

38,400 

42.660 

44.760 

19.900 

23  800 

26.500 

31. 150 

37.700 

41 .850 

43.900 

16.800 

20.850 

23.650 

28.  150 

32.600 

35.800 

37.700 

19.750 

23.200 

29.200 

32.5O0 

35.600 

24.060 

28.9O0 

31  .9O0 

38.  150 

46.050 

51.050 

53.6O0 

23  850 

28.5SO 

31 .800 

37.650 

45.300 

50.3O0 

52.760 

20.250 

24.950 

28.350 

33.750 

38.9SO 

42.960 

45.300 

23.650 

27.700 

35.050 

39.050 

42.800 

20.200 

24.2O0 

26 . 750 

32.000 

38.460 

42.660 

44.800 

20.000 

23.950 

26.600 

31.2O0 

37.800 

4  1,950 

44.000 

17.0O0 

20.9O0 

23.750 

28.  ISO 

32.650 

35.850 

37 . 750 

19.900 

23.260 

29.350 

32.60O 

36 .  760 

20.20O 

24.200 

26.750 

32.000 

38.450 

42.660 

44.80O 

2O.0O0 

23.950 

26.6O0 

31 .200 

37.800 

41.950 

44.000 

17.000 

20.900 

23.750 

28.  150 

32.650 

35 . 860 

37.760 

19.900 

23.250 

29.350 

32.600 

35.750 

20.2OO 

24.200 

26.750 

32. GOO 

38 , 460 

42.660 

44.800 

2O.0O0 

23.950 

26.600 

31.200 

37  ,800 

4  1 .950 

44  OOO 

17.000 

20.900 

23.750 

28. 150 

32.650 

35.850 

37 . 750 

19.900 

23.250 

29.350 

32.600 

36 , 760 

24.600 

29.500 

32.650 

39.050 

47,000 

52.2O0 

54.7S0 

24,4O0 

29.050 

32.250 

38.400 

46.  100 

51 .350 

53.850 

20.950 

25.700 

29 . 250 

34.660 

40.2S0 

44. ISO 

46.500 

23.300 

27. 100 

34.500 

38.250 

.  42,060 

24.O00 

28.650 

31.850 

38. 150 

46.750 

50.900 

63.260 

23.890 

28.500 

31.650 

37.5SO 

45. too 

50.250 

52  600 

20.200 

24.900 

28.250 

33.400 

38 . 850 

42.800 

44.950 

22.700 

26.500 

33.500 

37.300 

40.950 

REGION  III 
DELAWARE 

WILMINGTON 

DETACHED  ANO  SEMIDETACHED JT.050 

HOW  DWELLINGS 22.400 

«*LKUV - 20.  800 

ELEVATOR -STRUCTURE 3O.7O0 

DOVER 

DETACHED  ANO  SEMIDETACHED 26.700 

ROW  DWELLINGS- 22.000 

WALKUP 20.450 

[LEVA  TOR -STRUCTURE 3O.6O0 

•iSHINGTDN.  DC 

WASHINGTON.  D  C  : 

Df'ACHEO  ANO  SEMIDETACHED 26.500 

ROW  DWELLINGS - 23.100 

WAlKUP- 20.I50 

Elf  VATOH- STRUCTURE - 30.300 

"SRYLANO 

BALTIMORE 

DETACHED  ANO  SEMIDETACHED '^  '''■■^ 

ROW  DWELLINGS - '  '•''• 

WALKUP •-- «   '' 

ELEVATOR-STRUCTURE- 'i  '    "'>" 

BALTIMORE  CITY 

DETACHED  AND  SEMIDETACHED J6  ISO 

ROW  DWELLINGS 20.400 

WALKUP - - 19,550 

ELEVATOR  STRUCTURE 30.250 

"Ar.fRSTOwN  : 

DETACHED    «ND    SEMIDETACHED 23.300 

ROW    DWf,:IN<iS 18. TOO 

•  AlKUP                        18    050 

ELEVATOR-STRUCTURE - J"  '''>f> 


32.450 
26.700 
25.450 
36,650 

32.350 
26 . 350 
25.2O0 
35  ,  550 


31,750 
27.650 
24.700 
34.950 


35.950 
29 , 450 
28,950 
45,500 

35.700 
29,250 
28,700 
45.200 


35,060 
30,550 
28.400 
44.400 


42,960 
35.200 
34.650 


42,560 
34.750 
34.050 


41 ,»00 
36.450 
33.350 


51 ,600 
42.550 
40.100 


51,  100 
42. 150 
39.500 


S0.4SO 
43.900 
38.750 


67.550 
47.200 
43.750 


57. 100 
46.700 
43.300 


56.250 
48.950 
42.800 


60.25O 
49.560 
46,150 


59.660 
48.830 
45.550 


58,700 
51 .060 
44.900 


28. 

100 

31  , 

100 

37. 

100 

44 

550 

49. 

9SO 

52. 

050 

22. 

750 

25, 

050 

29. 

950 

35 

.950 

39. 

900 

41  . 

900 

22, 

400 

25, 

41, 

450 
,209 

30. 

160 

35 

.000 

38, 

360 

40 

450 

30 

250 

33 

,5O0 

39, 

900 

47 

.850 

53 

.660 

55 

,950 

24. 

600 

27 

,050 

32, 

350 

38 

.850 

43 

,100 

45 

,?0O 

34 

150 

27 

,450 
.500 

32 

,600 

37 

.800 

41 

.450 

43 

,  700 

>. 

37 

,850 

30 

.900 

36 

.950 

44 

.450 

49 

,600 

51 

,750 

32 

.400 

24 

.850 

29 

.700 

35 

.550 

39 

sso 

41 

450 

22 

.300 

35 

40 

.250 
.950 

30 

.OOO 

34 

.800 

38 

.200 

to 

.  J50 

2bl4 
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PHOTOI»P€    PtR    UNIT    cost    SCHCOOLt 


NUMBER  Of  BEOROCMS 


REGION  III --CONTINUED 


.  »»*)  •  CONTINUED 

Oc'»CHfC  »NC  SCHIOETACHEO- 

BOW  DxfLLlr^GS 

WAIKUP 

ELEVi'OB  5'OUCTUOf 

mtLOOBf 

DEHCHfD    »MC;    StKiOf  ;»CMiD 

ROW    0*€lLINGS 

W*L«UP       -  

EI£V»I0B    STSUCTUBE 


33.6SO 
19.200 
1S.3bO 
28.300 

24.350 
19.600 
IB. 900 
33.550 


28.3*0 
23.8SO 
22.  TOO 
32.950 

29.30O 
23.650 
23.«00 
27.4SO 


31.400 
25.250 
25.700 
41.600 

32 . 450 

26,060 
26.5O0 
34.800 


37.500 
30.200 
30.550 


38.6O0 
31.200 
31 .450 


45.050 
36.350 
35.400 


46, 360 
37.40O 
36.500 


50  200 
40.400 
38.760 


SI  .900 
41  .600 
40. too 


52 . 550 
42.250 
40.900 


64. 150 
43.600 
42.200 


P^:  ,  ADE  LPt-tl  A 

DE'JCHEO    «N0    SEKI0ET4CHED- 
BOW    DWELLIMGS 

•  «1.XUP 

ElEV«TCO  S'HUCTUSE 

*LLEHT0WN 

DET«C"ED  »ND  SEM;0ET»CM£D- 
aO»  DWELLINGS 

•  *tKUP 

ElEVJTOB-STBUCTUBE 

BE , LEfONTE 

OE'«C-'ED    ANC    SEMIOETACHED- 

B0«    0*ElL.-»JGS 

II4LKLP 

ElEv4"0    S'B'jCTUBE 

•ELLSBOao 

DETACHED    ANC    SEMIDET*CM£D- 
BOK    D»ElLlNGS 

•  AlKUP 

EL  Eva  TOO -STRUCTURE 

habd ; >euOG 

de 'ached  and  5emidet4cmed- 
bc«  dwellings 

W4LKUP 

ELEVATOR -STRUCTURE 

t  ANCAS'EP 

DfTic>-E?    ANC     SEMIOETACHED- 


jCTUHE- 


WA.KaP 
ELE WA'DB 
'OOK 

DETACHED    A^fi    SEMIOETACHED- 

bow  dwellings-- 

WALK^'P   

E  L  E  V A • oe  STRUCTURE 

BEADING 

DETACHED  ANO  SEMIOETACHEO- 

oow  Dwellings — 

WAL<UP 

E  L  £  V A ' OR  STRUCTURE 

SCSAN'ON 

DE'ACHeI)  and  semidetacheo- 
oow  Dwellings 

WAL<UP- 

ELEVATOR -STRUCTURE 

PI TTSBUBGM 

DETACHED    »^e)    SEMIOETACHED- 

OOW    DwELLII*;S 

WAl«<UP 

ElE  vA'Oa  STRUCTURE 

AL 'DONA 

DETACHED    ANC    SEMIOET/kCHEO- 

aow    DWELLINGS 

WAlKuP 

E.E ^4  TOR -STRUCTURE 

ERIE 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

•ALKUP 

Elevator- STRUCTURE 

JOHNS 'OWN 

DETACHED  AND  SEHIDETACHEO- 

Row  Dwellings 

W4LKUP 

ELEVATOR -STRUCTURE 


28. 
24. 
21. 
34. 

26 
32 
21 
30 

36. 
23. 
21. 
32. 

27. 
32. 
33, 
39. 

36. 
32. 
31, 
30, 

25, 

33, 
31, 
30. 

35 
33 
31 
30 

26. 
23. 

31. 
30. 

37. 
33. 
19, 
33. 

38, 
36. 
35. 
33. 

27. 
34. 
33, 
31, 

37 
35, 
33, 
33, 

37, 
34 
33 
31 


150 
360 
850 
060 

750 
70O 
800 
800 

560 
660 
,90O 
,300 

,300 
.960 
,400 
,5O0 

.400 
.5O0 
.600 
,900 

,850 
000 
,200 
.500 

.850 
,000 
,300 
,50O 

30O 
350 
400 
5O0 

350 
400 
300 
50O 

500 
,300 
,700 
,700 

,300 
,460 

,300 
.800 

,90O 
350 
500 
160 

300 
650 
300 
650 


34. too 
39.300 

37,  100 
39.500 

33.05O 
37.350 
37.000 
35.700 

33.050 
37,30O 
37. 100 
37.300 

33.6O0 
37.650 
37.600 
46. too 

31.950 
36.950 
36.750 
35 . 950 

31.350 
36.40O 
36.  150 
35,300 

3 1 . 350 
36.40O 
36.  150 
35,300 

31  .800 
26.850 
36,450 
35.300 

33.900 
36.800 
33.750 
37.700 

34. 100 
30,350 
30.76O 

38.  150 

33.750 
29.500 
28.550 
36.90O 

33,400 
30.350 
29.060 
37.300 

32.750 
29.400 
28,750 
36,800 


36.850 
32.400 
30.800 
50.  100 

35.350 
30.  100 
30.700 
45. I50 

35.550 
30.150 
3O.800 
47.550 

36.250 
30.550 
31.200 
5B.05O 

35.300 
29.850 
30.460 
45.500 

34.450 
29.06O 
29.80O 
44.750 

34 . 450 
29.060 
29.800 
44 , 750 

34 . 960 
29.600 
3O.200 
44.750 

36.250 
29.600 
26.950 
47.950 

37.800 
33 . 550 
34.050 
48.300 

36.350 
32.400 
32.900 
46.550 

36.950 
33.300 
33,300 
47.250 

36.360 
32.400 
32.900 
46,5SO 


at  *-.,-) 
-ft  S-0 
36.350 


42.350 
35,900 
36.350 


42, 350 
35,900 
36.300 


43,200 
36.20O 
37.100 


42.0O0 
35,450 
36.000 


41 . 100 
34.700 
35.300 


41 . too 
34 . 650 
35,300 


4  1  .750 
35.300 
35.600 


43.200 
35.350 
31.900 


44.850 
39.900 
40.550 


43. 300 
38,750 
38.700 


44.000 
39.50O 
39.300 


53,eoo 

46, 360 
42, 160 


50.850 
43, too 
42.060 


50.850 
43. 100 

42. 'SO 


62.000 
4  3,550 

42.900 


43,250 
38.500 
38.750 


50,500 
42.700 
4  1 .850 


40.950 


49.560 
4  1 .BOO 

40,950 


50.200 
42.450 
4  1.360 


52,0OO 
42,350 
37.050 


53.900 
48. 100 
48.800 


51 .80O 
46,50O 
44 , 750 


52 . 950 
47.800 

45,650 


5  1  , 850 
46.600 
44 .950 


60,  100 
51.700 
46.650 


56.700 
48.000 
46.350 


56,750 
4B, 100 
46.460 


67 .700 
48.700 
47.300 


56. 30O 
4  7.550 
46.000 


^S.300 
46.500 
45.  100 


55.300 
46.500 
45. 100 


56,050 
47.250 
45.550 


57,900 
47 , 350 
40, 750 


60,100 
53,450 
54.200 


5 '  vv) 
49. 300 


59,000 
53,40O 
5O.350 


57 .950 
51 .750 
49.550 


62,600 
63.650 
48.800 


59,300 
50.06O 
48 . 660 


59.300 
49.900 
48.650 


60,66O 
50.790 
49,700 


58, BOO 
49.550 
48,250 


57,700 
48.400 
47,300 


57.70O 
48.400 
47  .300 


58 , 560 
49. 150 
47.660 


60.6OO 
49.200 
42,700 


62,800 
55 , 950 
56.760 


60.40O 
54,200 
51 ,800 


61 ,600 
55,600 
52,850 


60.50O 
64,050 
52,050 


UMI 


DE  'AC-if  : 
B  C  w  C  w  E  . 
WA.K  ,P 


ANO    SEMIDET4CME0- 
. INGS 


'jOE- 


ANO  S EW I  DETACHED - 
.LINGS 


E  L  E  .  4  • 
NOB'0l« 

DETACHED 

ROW  OwEl 

WALKuP   - • 

ElE v4'CS 
NEwPQBT    »jEwS 

DETACHED    ANC    StWIDETACHED- 

ROW    DWE.L INGS 

WALK^P  • 

E-CVA'CB     S"3.;'"'cBE--*---*- 


a.jC 


..SE- 


19.250 
I6.650 
15.500 
31.3SO 

18.000 
15.450 
13.800 
26.500 

17.300 
14,760 
14, 100 
36,800 


33.300 
20. 150 
19,450 
36.400 

21 ,700 
18.800 
17. 100 
31.000 

20.700 
18.000 
17,600 
31,200 


28.550 
34.800 
34.450 
46.060 

36.600 
23. 150 
21.750 
39.100 

25.4SO 
22.050 
22.30O 
39.300 


34.«S0 
29.600 
38.900 


31.750 
27.650 
25.600 


30.400 
26 . 350 
36.350 


4  1, 150 
35, 70O 
33.400 


38.250 
33.360 
39.S50 


36.600 
31 .750 
30.550 


45.700 
39,600 
36.750 


42,600 

36  950 
32.700 


40.650 
35.350 
33.800 


47,700 
4  1 ,30O 
38.800 


44 .500 
38.50O 
34.200 


43,400 
36.850 
36.450 
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P&OTCT'Pf    PEK    iJNIT  COST   SCHEDULE 


NUMBER  OF  BEOeOOMS 
1"  2 


REGION  II I --CONTINUED 


;«  coKT'fjuEO 

HAiJBI  SONBUHG 

DfTlCHfD    »NC'    SflOETACMEO- 

ao*    DWEtl  !NGS  ^-     ■■ 

W1>.KL1P  -   - 

El_EVATOC'"S''ffUCTlJBt ••- 

NOB TON 

Of^iCHfV    IMC    SEMIOETACHEO- 

POX    0WfLLI»*OS 

WA  I  KUP 

ELEVATOR -SieuC^URE 

CHABLOTTfSVI  LLE 

OE 'ACHED    AMD    StMIOET»CHED- 

SWX    DWELLINGS - 

•  ALKUP-  ----.-      .- 

ELEV*T0B-ST9UCIiJ0£ 


17.300 
U.BOO 
13.900 
24.500 

19.800 
17.550 
16.750 
37.700 

20.050 
17.200 

•6, ISO 


WES' 


VIBGIMI A 

CHABL  FS'ON 

DfTACHEO  AMC  SEMlDEIACHtD- 

RCW  DWELLINGS 

WALKUP- 

ELEVATOfi-STBOCTURE 

BLUE  FIELD 

DETACHED  AMD  SEMIOETACHED- 

BOW  DWELLINGS 

•  AlKUP 

ElE VATOB-S^BJC-JBE 

"UNTIMGTON 

CETACHEO    AMD    SEMIDETACHED- 
BOW    DWELL !MGS 

WAl  K!JP 

ELfVATOO- STRUCT  LtSE 

DJCKEBSBUBG 

DETACHED  ANC'  SfXIOETACHEO- 

BOW  DWE  I  I  I  MGS  -  - 

walkup  -  -  • 

ELEWATOB-STBUCTUBE 

•HE  E  L  !  MG 

DETACHED  ANC  SEKIOf TACHED- 

BOW  DWELLINGS 

WALKUP 

ELEVATCm-STBUCTjBE 

MABTIMSeUBG 

DETACHED  AMD  Sf" IDE ' ACHE D ■ 

ROW  DWELLINGS 

WALKUP- ■ 

ELEVATOS    S'fBUC'UBE 

c 1 ISMONT 

DETACHED  AND  SEMIOETACHEO- 

BOW  DWELLINGS 

WALKUP r -- 

El  EWATOR-STBUCTURE 

PCiNT     PLEASANT 

CE'ACHfO    AND    SEMIDETACMEO- 

Row  dwell:ngs 

WALKUP 

ELEVATOR-  S'BUCTijOE - 


.  ■  ri>.   IV 


ALABAMA 


BIRMINGHAM 

DETACHED    AND    SfMIUfTACHtD     16.600 

BOW    DWELLINGS - 14.850 

WALKUP 13.750 

El  f  VATOB    STPitCTURE 26.400 

OC'-iAN  : 

DETACHED  ANT!  SEMIDETACHED 15.850 

BOW  DWELLINGS - --  14.550 

WAtKUP 12.950 

ELEv'ATOB  STBUCTURE  25  .  650 

flOBENCE  :■ 

detached  and  semiof  'ached 16.100 

bow  dwellings 14.450 

wAlKUP 13.000 

El  EvATOR- STRUCTURE 26.  150 

►■•...rN'SVlLLE  : 

DETACHED  AND  SEMIDETACHED 15.700 

HOW  DWELLINGS 14.100 

WALKUP 12.900 

Elevator- STRUCTURE 25.650 

MOB  I L  E  : 

DETACHED    AND    SEMIDETACHED 17    A50 

BOW    DWELLINGS '5    ISO 

WALKUP - n,Br>0 

Elevator    STSiiCTuRE 27.050 

mONTGDMeRt  : 

DETACHED  AND  SEMIDETACHED 15.800 

ROW  DWELLINGS 14.100 

WALKUP-  - 12.950 

EIEVATOO  S'RuC'UBE 25.950 


20.800 
18.050 
17.300 
28.500 

23.900 
21.2SO 
20.600 
32.050 

24.150 
20.900 
20.100 
33.050 


25.600 
22.  100 
22.O50 
36.050 

29.350 
26.000 
26.300 
40.650 

29.800 
25.700 
26.650 
4  1 .950 


30.550 
26.5O0 
25.850 


35.250 
31. 150 
30. 800 


35.300 
30.850 
30.150 


36.800 
31.850 
30.150 


42.40O 
37.500 
35.900 


42.750 
37, 150 
34.950 


40.95O 
35.550 
33.150 


47.05O 
41.750 
39.500 


47.600 
41.250 
38.550 


20.250 
17.700 
16.950 
30.950 

19.300 
17.600 
16.250 
29.950 

19.5O0 
17.450 
16.300 
30.700 

19.050 
16,800 
16.  100 
29.950 

21. 100 
18.700 
17.200 
31.450 

19.200 
17.000 
16.200 
30.400 


24.850 
21.950 
21.450 
38.850 

23.750 
21.600 
20.550 
37,750 

23.800 
21.450 
20.600 
38.600 

23.550 
20.900 
20.350 
37,900 

26.050 
23,000 
21.800 
39,600 

23.650 
20.950 
20.500 
38.  100 


29.850 
26. 150 
25.300 


28.600 
25.650 
24.350 


28.850 
25.9O0 
24.500 


28.000 
24.850 
23.950 


31.050 
27,300 
25.750 


28,550 
24.850 
24.250 


35.950 
31.500 
29,400 


34.250 
31.000 
28.300 


34.550 
31.050 
28,400 


33.800 
29,950 

27,800 


37 , 450 
32,850 
30.000 


34,200 
30.050 
28.  150 


39.8SO 
35,000 
33.550 


37.950 
34,500 
31,000 


38.400 
34,450 
31, 150 


37.6O0 
33.400 
30.650 


41.600 
36.550 
33.  100 


37.900 

33.400 
30.800 


43.600 
36,950 
34.850 


49, 100 
43.6O0 
41.350 


49.550 
42,950 
40.6O0 


2t. 

600 

26, 

150 

32. 

450 

38. 

,550 

46. 

4O0 

51, 

900 

54 

000 

19. 

300 

23. 

,250 

28. 

650 

34. 

250 

41  , 

000 

45. 

7O0 

47. 

700 

18. 
31. 

.600 
950 

23, 

37, 

150 
,000 

29. 

47, 

,500 
,050 

34, 

,800  ♦ 

40, 

,750 

44. 

500 

46, 

700 

21, 

,  150 

25, 

,6O0 

31 

,450 

37, 

,6O0 

45, 

,200 

50. 

500 

52. 

450 

18. 

,700 

22, 

,700 

27, 

,900 

33 

.3O0 

39 

.950 

44, 

,700 

46. 

,700 

IB. 
31, 

,150 
,050 

22, 
36. 

,550 
,  150 

28, 
45 

,850 
,800 

33, 

.900 

39, 

,200 

43. 

350 

45. 

500 

21, 

,350 

25, 

,750 

31 

.700 

37 

,750 

46, 

,700 

50. 

.950 

53. 

050 

18. 

,750 

22 

,800 

28 

.300 

33 

.600 

40 

,250 

45 

,050 

46. 

950 

•  B 

400 

77 

7«iri 

Si,> 

78 
«5 

.950 
,400 

34, 

,300 

39, 

,700 

43. 

.800 

45, 

,900 

»'''■:> 

;  E- 

-),'v. 

32 

,500 

38 

.750 

46, 

650 

52. 

150 

54. 

350 

■'  9 

rt,:'>^. 

;■  1 

s  V-- 

28 

,850 

34 

.5O0 

41  , 

,300 

45. 

950 

47. 

950 

*  R, 

22 
36 

,7&0 

,500 

28 
46 

,950 
,400 

34 

,300 

39. 

,700 

43. 

800 

45. 

,900 

- 

7  * 

'  SO 

25 

.600 

31 

,450 

37, 

.6O0 

45 

300 

50. 

500 

52. 

450 

=  9 

'(X) 

23 

.700 

27 

.9O0 

33 

.300 

39, 

,950 

44. 

,700 

46. 

,700 

'8 

1  S""i 

r? 

550 

78 
»5 

.850 
.800 

33 

.900 

39, 

,200 

43, 

.350 

45. 

,50O 

-,) 

19 

,  fi50 

23 

.900 

29 

.450 

35 

.  100 

43, 

,150 

47, 

.000 

49, 

,050 

17 

6O0 

21 

,  150 

25 

,950 

30 

.800 

37, 

,350 

41  , 

.450 

43 

,450 

•E 

PSO 

20 
36 

,800 
.150 

26 
45 

.550 
.800 

31 

,150 

36 

,300 

40, 

,000 

42 

.050 

■=  . 

-CO 

26 

.  150 

32 

.400 

38 

,550 

46 

,400 

51 

.900 

54 

.000 

■^ 

300 

23 

.250 

38 

.650 

34 

.250 

41 

.000 

45 

.700 

47 

.850 

16 

.000 

22 

.350 

28 

.300 
.650 

33 

.550 

38 

,700 

42 

.B50 

45 

.000 

70 

.3O0 

34 

.600 

30 

.350 

36 

,200 

43 

.500 

48 

,5O0 

50 

.600 

17 

.950 

7' 

.860 

26 

.900 

33 

,00O 

38 

.450 

42 

.800 

44 

.9O0 

17 

.550 

."' 

PSO 

77 

.800 
.  150 

33 

.600 

37 

.850 

41 

.800 

43 

.800 

J  >,.! 

-  -  - 

~  ~  ~ 

41.700 
36.700 
34.050 


39.9O0 
36. 150 
32.700 


40. IbO 
36.050 
32,800 


39.350 

34.900 
32.  150 


43.450 
38,300 
34,850 


39,800 
35,000 
32.550 


2616 
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PROTOTYPE  PER  UNIT  COST  SCHEDULE 

NUMBER  OF  BEDROOMS 
O  1  2 


REGION  IV- -CONTINUED 


=  i«ii  --CONTINUED 

TUSC4L0OS* 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 


FLORID* 


JACKSONVFLLE 

DETACHED  AND  SENIOETACMED- 

OOW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

PENSACOLA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WA  LKUP 

ELEVATOR-STRUCTURE 

MIAMI 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP -% 

ELEVATOR-STRUCTURE 

KEY  WEST 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR- STRUCTURE 

TAMPA 

OETACHEO  AMD  SEMIDETACHED- 
BOW  CWELLIMGS 

WA'^KUP 

ELEVATOR-STRUCTURE 

OPLAMCn 

OETa-E:  4KO  SEMIOETACHED- 

ROW  '•i.^.'^S 

WALKUP- 

ELEVATOR-STRUCTURE 


IM?    SEMIOETACHEO- 


«4«C   

f  -  'A-OR-STRUCTURE 

Al64»J1 

OETACHCD  AND  SEMIOETACHEO- 

KW  OMtLLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

AUGUSTA 

DETACHED  AND  5EMI0ETACHE0- 

ROW  DWELLINGS 

WALKUP 

f.EVATOR -STRUCTURE 

BRUNSWICK 

DETACHED  ANC  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP 

ELEVATOR- STRUCTURE 

COLUMBUS 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

MACON 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP 

E  L  E  VATOR -  STRUCTURE 

ROME 

DETACHED  ANO  SEMIDETACHEO- 

OCW  DWELLINGS 

Hi  _<•,-■     

E.E vA'CO  STRUCTURE 

SAVA^JNAH 

D  E  ■  A  :  r-  -:  D  A  ST 
a^«  c«E.,-:sGS 


•  A^ 


=MIOETACHEO- 


;8  s'aucTURE- 


A»<0  ' 

-INGS 


MIOETACHED- 


WALKUP -- 

ELEVA-OR-STRUCTURE- 


jCKV 

LCUf SVIllE 

0-  ■  A':--ED    ASC 

3DW    r*ELL  ^'^GS     

«  A  ,.  <  ,.  i-  ■      -      

E  _E  vl-DS  STRUCTURE 


MIOETACHEO- 


15.70O 

19.05O 

23.550 

28.00O 

33. BOO 

37.60O 

39 . 350 

14.000 

16.70O 

20. 800 

24.70O 

29.850 

33.200 

34.700 

12.90O 

16.  100 

20.35O 

23.950 

27.800 

30.650 

32. 150 

3S.650 

29.950 

37.9O0 

14.3SO 

17. BOO 

22.800 

26.750 

31.150 

33 . 850 

35 . 550 

13.750 

16.950 

21.700 

25.500 

29.600 

32.400 

33.950 

14.650 

18.200 

23.350 

27.400 

31.900 

35.0OO 

36.700 

33.300 

27.000 

34.400 

i4.350 

17.70O 

22.550 

26.350 

30.850 

33.700 

35 . 350 

13.700 

16.850 

21.400 

25. ISO 

29.350 

32.050 

33.750 

14.650 

18. 150 

23.10O 

27.050 

31.650 

34.650 

36.350 

22.300 

27.O0O 

32. BOO 

---'■- 

17.750 

2 1 . 250 

26. 150 

31.350 

37.750 

41.950 

43.900 

15.60O 

18.850 

23.350 

27.800 

33.300 

37.000 

38.950 

15.650 

19.750 

25.050 

29.800 

34.400 

37.950 

39.900 

26.500 

30.800 

39.000 

17.750 

21.250 

26. 150 

31.350 

37.750 

4 1 . 950 

43.900 

15.600 

18,850 

23.350 

27. BOO 

33.30O 

37.0OO 

38.950 

15.650 

19.750 

25.05O 

29. BOO 

34.400 

37.950 

39.900 

26.500 

3O.80O 

39.000 

16.550 

19.850 

24.750 

29.550 

35.350 

39 . 150 

4 1 . 250 

14.800 

17.80O 

22. 150 

26.400 

31.850 

35.450 

37. 100 

13.600 

17.750 

22.500 

26.750 

31. 10O 

34. 10O 

35.8O0 

27 , 350 

3I.80O 

40.250 

16. ISO 

19.250 

23.800 

28.500 

34.150 

38. 150 

39.850 

14.500 

17.450 

21.50O 

25.700 

30.  BOO 

34.350 

35,900 

15.150 

18.950 

23.950 

28.500 

33.000 

36.450 

38. 100 

28.400 

32.850 

4  1.350 

16.0OO 

19.40O 

23.750 

28.400 

34. 100 

37.850 

39. 600 

15.50O 

18.700 

23.200 

27.500 

33.150 

36.850 

38 . 550 

15.450 

19.050 

24.300 

28.600 

33.250 

36.400 

38.400 

24.600 

28.450 

36.20O 

15.950 

19.250 

23.600 

28.100 

33.700 

37.500 

39.300 

15.450 

18.650 

22.950 

27.300 

32.800 

36.650 

38.300 

15.300 

18.950 

24.050 

28.250 

33.050 

36. 150 

38,150 

24.360 

28.350 

35.800 

16.400 

19.650 

24.400 

29. 100 

35.000 

38.750 

40.600 

16. 10O 

19.250 

23.650 

28.450 

34.200 

37.800 

39.650 

15.500 

19,050 

24.30O 

28.750 

33.250 

36, 800 

38.450 

22.900 

26.500 

33 . 650 



15.000 

18.050 

22.200 

26.550 

31.900 

35.500 

37.000 

14.450 

17.500 

21.650 

25.700 

30.950 

34 .450 

36. 150 

14.050 

17.450 

22.100 

26. 100 

30.350 

33.300 

35.000 

24 . 350 

28.350 

35.800 

15.500 

18.700 

23.250 

27.850 

33.500 

37.000 

38.900 

15.400 

18.500 

22.750 

27.150 

32.600 

36.20O 

37,800 

15.200 

18.650 

23.850 

28.000 

32.550 

35,950 

37.550 

24.250 

28. ISO 

35.650 



1S.SS0 

18.850 

23.600 

28.050 

33.900 

37.400 

39.200 

15.500 

18.650 

22.850 

27.300 

32.900 

36.550 

38.250 

14.80O 

18.200 

23. 100 

27.300 

31,600 

34.950 

36 .  450 

24.250 

28. 150 

35.650 

15.050 

18. 100 

22.500 

26.900 

32.250 

35.750 

37.450 

14.750 

17.750 

2  1.900 

26. 150 

31.250 

34  .80O 

36.400 

14.250 

17.550 

22.500 

26.400 

30.560 

33.750 

35.500 

23.900 

27.850 

35.300 

15.000 

18.050 

22.200 

26.550 

3  '  900 

35  .  S(y.T 

37.000 

14.450 

17.500 

2 1 . 650 

25.700 

30 , 960 

34 , A 50 

36. 150 

14.050 

17.450 

22.100 

26.100 

30. 350 

3  3 , 30O 

35,00O 

24.350 

28 . 350 

35.800 

15.450 

18.60O 

23. 150 

-,  -,-.,-, 

1 -!     ;>s,'l 

36  P.^r 

38 , 550 

15.200 

18.300 

22.600 

is.l'-y: 

3i  ,  3CX) 

35.800 

37.500 

15.05O 

18.450 

23.600 

27.800 

33 . «50 

35.500 

37.10O 

23.900 

27.850 

35.300 

17.500 

20.900 

25. BOO 

30.950 

37 , 250 

* : . 7 50 

Al  300 

17,200 

20 . 550 

25.400 

30,SOO 

36,650 

A  0  ,  7  X 

a:  700 

17.500 

20,850 

25.800 

30.950 

37 , 350 

A  1  350 

43 ,400 

31,150 

•  36.300 

45.950 

UMI 
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i\- 


•■tm  '  P. 


lev 


►'BOI0I»PE    Ptd    UNIT    COSJ    SCHIOULI 


NUMBER   Of    BEDOOOMS 


-CONTINUED 


KENTUCKY 

ASHLAND 

DETACHED    AND    SEMIDETACHED- 
ROW    DWELLINGS 

WALKUP - 

ELEVATOR-STRUCTURE 

COVINGTON 

DETACHED  AND  SEMIDETACHED- 
BOW  DWELLSNGS 

•«LKUP    

ELE VAT OB  STRUCTURE 

MIOOLESBOBO 

DETACHtO  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

OWENSBORO 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

PADUCAH 

DETACHED  AND  SEMIDETACHED- 
BOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 


REGION  IV--CONTINUEO 


MISSISSIPPI 

JACKSON 

DETACHED  AND  SEMIDETACHCD- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

CORINTH 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS 

WALKUP- 

ELEVATOR  STRUCTURE 

GREENVILLE 

DETACHED  AND  SEMIOE TACHEO- 

fiOW  DWELLINGS- 

W4LKUP 

EL  E  VATOR -  STRUCTURE 

GREENWOOD 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR  STRUCTURE 

GOLFPORT 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP- 

ELEVATOR- STRUCTURE 

HATTIESBURG 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

SOUTHAVEN 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 


18 

.050 

31 

.550 

36 

,650 

31. 

850 

38. 

400 

43. 

500 

44  . 

600 

17, 

.700 

31 

.300 

36, 

,  100 

31, 

,450 

37. 

7SO 

41. 

900 

44. 

000 

*•, 

.000 

31 

.550 

36 

,600 

31, 

900 

38. 

450 

43. 

550 

44. 

650 

33, 

18 

.100 

.oso 

37 
31 

.550 
.550 

47, 
36, 

,450 
650 

31  , 

,850 

38. 

400 

43. 

500 

44. 

600 

17, 

.700 

31 

.300 

36. 

,  100 

31  , 

,450 

37. 

750 

41  . 

900 

44  . 

OOO 

18 

ooo 

31 

550 

36 

6O0 

31 

9O0 

38. 

450 

43. 

550 

44. 

650 

33, 

30 

.900 

.050 

38 

24 

.450 

OOO 

48 

39 

,300 
700 

35 

,600 

42, 

850 

47. 

450 

49 

BOO 

19, 

.8O0 

23 

.650 

39 

,300 

35, 

,  100 

42. 

200 

46, 

800 

49. 

150 

30 

.  100 

34 

.000 

39, 

,700 

35, 

.650 

42. 

900 

47. 

550 

49. 

900 

31, 

.150 

36 

.300 

45, 

,950 

17 

SCO 

20 

.900 

35 

,800 

30, 

.950 

37, 

250 

41  , 

350 

43, 

300 

17, 

.300 

30 

.550 

35 

.400 

30 

.5O0 

36, 

650 

40 

,700 

43 

700 

17, 

.500 

30 

.850 

35 

800 

30, 

.950 

37. 

350 

41, 

.3SO 

43, 

.40O 

3«. 

.500 

36 

.650 

46 

,350 



17 

.650 

31  , 

.  100 

26, 

,  100 

31 

.300 

37, 

600 

41 

650 

43 

.8{KJ 

17, 

,350 

20 

.800 

35, 

,600 

30 

.BOO 

37 

.050 

41 

.  100 

43 

.  1O0 

17, 

.650 

21, 

.  100 

36, 

100 

31 

.300 

37, 

.700 

41, 

.800 

43 

.B50 

39 

.500 

34 

.550 

43, 

.550 

15 

.800 

19 

.  150 

33 

.600 

38 

,300 

34 

.OOO 

37 

.70O 

39 

.450 

IS, 

,  3O0 

18 

.300 

32, 

.450 

36 

.850 

32 

.250 

35 

.650 

37 

.60O 

13, 

OOO 

16 

.200 

30, 

.800 

34 

.500 

28 

.300 

31 

.  300 

33 

.750 

33 

.800 

27 

.550 

34 

.900 

16, 

,  100 

19 

.550 

34, 

,  100 

3B 

.BOO 

34 

.750 

3B 

.550 

40 

.  300 

14, 

.850 

IB 

.  100 

33 

,450 

36 

.600 

32 

.300 

35 

.600 

37 

.350 

13 

.550 

16 

.750 

31, 

.350 

35 

.150 

29 

.350 

33 

.050 

33 

.700 

34 

,300 

38 

.  100 

35 

.450 

15, 

.800 

19 

.  150 

33 

.600 

28 

.200 

34 

.OOO 

37 

.700 

39 

.450 

15 

.300 

18 

.300 

33 

.450 

26 

.850 

32 

350 

35 

650 

17 

.600 

13 

.000 

16 

.  30O 

20 

.800 

24 

.500 

28 

.300 

31 

.300 

33 

.750 

33, 

.550 

37 

.450 

34 

.800 

15 

.800 

19 

.  150 

23 

.600 

38 

.300 

34 

.000 

37 

.700 

39 

.450 

15 

.300 

IB 

.300 

23 

,450 

36 

.850 

33 

.250 

35 

.650 

37 

.600 

13 

.550 

16 

.950 

31 

.450 

25 

.300 

29 

.400 

33 

.  350 

33 

.950 

33 

.800 

37 

.550 

34 

.900 

15, 

850 

19, 

,350 

33 

650 

28 

.350 

34 

.050 

37 

.  750 

39 

.650 

15, 

,350 

IB 

350 

33 

.650 

26 

.900 

33 

.30O 

35 

BOO 

37 

.650 

13, 

BOO 

16 

,  100 

30 

.350 

23 

.B50 

37 

.750 

30 

.500 

31 

.850 

34. 

,000 

28 

.000 

35 

.350 

15 

BOO 

19 

150 

33 

.600 

28 

.300 

34 

.OOO 

37 

.700 

39 

.450 

15, 

,300 

18 

,300 

33, 

.450 

26 

.850 

33 

.360 

35 

.650 

37 

.6O0 

13, 

,000 

16, 

,300 

30 

.800 

24 

.500 

28 

.300 

31 

.300 

33 

.750 

33, 

,800 

27 

.550 

34 

.900 

IS, 

,650 

18 

.750 

23 

.350 

37 

.650 

33 

.400 

37 

.000 

38 

.90O 

14, 

900 

18 

.050 

33 

.350 

36 

.350 

31 

.750 

35 

.350 

36 

.900 

13 

,750 

17 

.  150 

21 

.850 

25 

.650 

29 

BOO 

33 

OOO 

34 

.  450 

33 

350 

27 

.300 

34 

.400 

.  .  .  . 

NORTH  CAROLINA 

GREENSBORO 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WA  LKUP - 

ELEVATOR  STRUCTURE 

ASHEVILLE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WA  LKUP 

ELEVATOR -STRUCTURE 

CHARLOTTE 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP- 

El  evaioh-strlk:turc 

Durham 

DETACHED  t.HD    SFHIDETACHEO- 

BOW  DWELLINGS 

w*:"!!!'  

Hi- 6 'OH -STRUCTURE 

Etl/'^'t'H  CITY 

DE«  HK'  «N0  Si  MIDETACHED- 

RO*  i3»t  a  1  NGS  - 

»4  ■,«■.)''  -- 

E  t  ^i 'OR -STRUCTURE 

GPttSvIi lE 

DET»(_HEO  «N0  SEMIDETACHED- 
BOW  DWELLINGS 

WAIKUP 

ELEVATOR-STRUCTURE 


15. 

400 

18. 

400 

33. 

350 

36, 

750 

31, 

,850 

35 

400 

36. 

950 

14. 

900 

n , 

500 

21, 

,700 

35, 

,550 

30 

,700 

34, 

.100 

35. 

650 

14. 
34. 

,400 
350 

17, 
28. 

450 
400 

33, 
35 

,050 
,950 

35. 

960 

30 

.050 

32, 

BSO 

34, 

,600 

15. 

BOO 

18, 

850 

23, 

100 

27, 

,600 

33 

.900 

36 

5O0 

3B, 

300 

15, 

550 

18, 

550 

32, 

,650 

26, 

,750 

33 

.  150 

35 

BOO 

37, 

350 

15. 

150 

IB. 

750 

23 

,600 

37. 

.650 

31 

.900 

34 

.550 

36 

BOO 

35 

,  150 

29, 

000 

36 

,700 

15, 

,600 

18 

600 

22 

,700 

27, 

,  100 

32 

.  350 

35 

.950 

37 

500 

15, 

.150 

18, 

OOO 

22 

.050 

36 

.050 

31 

.050 

34 

.500 

36 

100 

IS, 

,  150 

18 

,650 

23 

.550 

37, 

.600 

31 

.800 

34 

.800 

36 

600 

34 

,350 

28, 

,400 

35, 

,950 

IS 

.  10O 

17 

,  950 

22 

.OOO 

26, 

.  250 

31 

.  350 

34 

.900 

36 

50O 

14 

.850 

17 

,500 

21 

.550 

35 

.400 

30 

.600 

33 

.850 

35 

450 

14 
34 

.350 
.300 

16, 
28 

,700 
,350 

23 
35 

.050 
.800 

35, 

.900 

29 

.860 

33 

.560 

34, 

.400 

16 

.550 

19 

.850 

34 

.100 

28 

,  750 

34 

.350 

38 

.260 

39 

BOO 

14 

,750 

17 

.750 

31 

.700 

25, 

.900 

31 

.050 

34 

.450 

35 

.900 

15 

.300 

18 

.750 

33 

.750 

27 

.650 

31 

.9SO 

35 

.300 

36 

.900 

34 

.750 

28 

.800 

36 

.400 



15 

.  150 

18 

.  100 

33 

.050 

36 

350 

31 

.500 

35 

.000 

36 

.550 

14 

.850 

n 

.550 

31 

.650 

25 

.300 

30 

.500 

33 

.BOO 

35 

.40O 

13 
33 

.860 
.950 

17 
37 

.  100 
.300 

31 
33 

700 
.800 

35 

.300 

39 

.150 

31 

.900 

33 

.650 
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20  1984  /  Rules  and  Regulations 


PHOfOtlPC  HB    UNIT  COST  SCMCDULE 

NIMBER  OF  BEDROOMS 
O  1  3  3 


REGION  IV- -CONTINUED 


:h(c 


CMED- 


'iOOL  SA     --CONTINUED 

a  4  L  f  : GH 

D(T»CMfO    *MC    SE«ICf'« 
B0«    OWt ..  L  I  MGS  -  -  ■      . 

«»l.«ij«> 

ELfVA'OC     S'BUC'JOt  - -- 

DfTiCHfD    »N0    SEHlDf* 
BOW    0«f  L  L ! NG5 ------- 

■ALKUP-   -       -    

ELEVATOO  -S'8IXT'j«£ 

WINSTON  S»lE>» 

0ET4CHE0    »K3    SEMI0ET4C 
ROW    DlrfLLINGS^     

mtLKoe  

ELEViTOO     S'BUCTUOE 

FIVE  f TEV !l, E 

DfTtCweC    »WC    SEKIOETACHCO- 

BOtl    OWE  L  ^  1  NGS        

•  «LKUP - 

ELEV«TOO    STBUCTURE 


:h€D- 


UMI 


«NC  SfXrOETACMtD- 

;ngs      


»NC    StmOETACHCD- 
INGS- 


»N0    SE«l!DET*CMCO- 

.  ;ng5         


;-»UCTUHE 

«NO  SEMIDET4CHE0- 


.OE- 


SOUTH    CABOl IN* 
C0t.U«<8I» 
O€I«CM€0 
BVV    OWE  I 

WILKUP  

ElE»»TOO    S'SUCTUHE- 
»  I  •<  E  N 

OE  nCHET 
BOW    DWE  L  i 

^ALK'oP  ■ - 

ELEWi'SO    S'OUCTUHE- 
»NOf aSON 
DETiCMEt 
BOW    OWE  L . 

ELE^ATQB 
BE»uf0or 

DC'«CMf D 

BOW    OWEi L  iNGS- • 

WtLKUP  

E.  Evince    S'Sv,<- 
CM48lES'0N 

D€f»CKEO    »NC    SEI»I0ET»CHC0- 

ROW  awE^LlNGS 

»»LKliP         --- 

E.EVi'OO    S'BUCTUBE 

FLOBENCE 

DETACHED    »NC    SE>i!OET»CHCD- 

BOW    DWE^^INGS 

•  »L«L/P      -- 

ElEv»tco    STBUCTURE 

GB  E  E  NV  !  L  L  •: 

DETi,CM£C 

BOW    DW€- 

WAlKUP - 

ElE  wa-00    S'B 
GB  E  t  NWOOC 

DETACMtr    ANO    S£M',DET»CHtO- 

BOW  OWE  - . I NGS      

WAlXUP — 

EtE  < A 'OB -STRUCTURE 

MV8-_E  BEACH 

DETACHED    ANC    SEMIDETACHED' 

ROW    DWELLINGS 

WAlKUP  

E.EVA'OO    S'auC'...SE 

NOR'M    AuGuS'A 

DETi:»EC    ANC    SEMIDET/kCMEO- 

BOW    PWE.^INGS • 

WAlKUP ■ 

£i.EvAIOa    S'atX'jBE --• 

OBANCtSUBS 

DETACHED    ANC    SEMIDETACHED' 

BOW    OWE  L  U  NGS 

W*  L  X  L/P  -  -  -  -      - 

ELE^ATOB  STBUC'uOE 

90CKHI LL 

DfACHEC    ANC    SEMIDETACHED 

BOW    DwE  L  ^  ; NGS 

WALKUP -- 

E LEVA  TOO     S'auCTUBE 

SPABTANSeijBCi 

DETACHED    AND    SEKIOETACHED 

BOW    DWE^L  INGS 

WALXUP 

ELEVATOB    S'BOC'JOE 


AND    SE»!0£TACM£O- 
. I NGS  


ESSEE 

KNOJVI  .^E 

OETACMEO    AND    SEMIOETACHtO- 

BOW    OWf^S-INGS 

•  AlKUP-  --- 

ELEVATOB-S-BUC-jOe 


19. ISO 

18.300 

22.  100 

36.400 

31.600 

35.000 

36.550 

*4.SS0 

17.700 

21.550 

25.400 

30.600 

33.B90 

35.450 

14.000 

17.350 

31.750 

35.850 

29.750 

32.600 

34.400 

34.300 

38.350 

35.800 

14,790 

17.750 

31.800 

2  6  :s" 

1  '  «o<-> 

36  ^^O 

36  600 

•  4.600 

I7.350 

21.000 

2  4  7  cm:' 

2  9  6.X1 

i;  »'•<:> 

14.90O 

18.250 

33.000 

36.800 

31.  1  CK.5 

34  .OOO 

35.650 

34.  3M 

38.050 

34.9O0 

1S.590 

18.500 

22.600 

27.000 

32 . 350 

35  650 

37.450 

14,70O 

17.500 

21.350 

25.200 

30.350 

3  3  ecio 

35 . 050 

14.700 

18.050 

22.700 

26 . 550 

30  660 

3  3 , 400 

35.200 

34.300 

38.350 

35.800 

IS. 190 

18.300 

32.100 

36.400 

3t  .600 

-i«  ^-^ 

36 . 550 

I4.790 

17.500 

31.350 

25.300 

30.250 

35.050 

14.70O 

18.050 

33.800 

26.650 

30.860 

33,650 

35.350 

33.750 

27.200 

33.750 

15.450 

ie.7oo 

33.000 

27.SOO 

33. 100 

36. --GO 

39.500 

15.500 

18.550 

22.850 

27.100 

32.800 

36.4O0 

38. 100 

14.200 

17.650 

22.450 

26.950 

30.650 

33.650 

35.600 

36.300 

3O.60O 

38.500 

15.450 

18.700 

23.000 

27.500 

33.050 

36 . 750 

38.550 

15.4SO 

18.550 

32.850 

27. 100 

32.800 

36  3O0 

38. 100 

14.S00 

I8.450 

23.300 

27.550 

31.900 

35. 200 

37 . 150 

26.750 

31.00O 

39.350 

I5.250 

18.500 

22.700 

27.200 

32.750 

36.300 

38  250 

15.30O 

18.300 

22.650 

26 . 950 

33.450 

36.000 

37.550 

13.750 

16.950 

21.700 

25.750 

29.600 

32.750 

34 .500 

36.600 

30.850 

38.650 

15. TOO 

19.  150 

23.500 

28.150 

33.850 

^  -»  «  c,  n 

39  ^ty) 

15.8O0 

I9.250 

23.400 

27.800 

33.400 

3-  -.r^. 

39  06O 

14.600 

18. 150 

22.900 

27.000 

31.450 

3  4  ti.O 

36  ,  300 

37.050 

3I.350 

39.500 

16.950 

20.550 

25.300 

30.400 

36.500 

40.450 

42.550 

16.950 

30.450 

25.400 

3O.200 

36.250 

40.250 

43 . 100 

15.250 

19.300 

24.200 

18.600 

33. 150 

36.400 

38.30O 

27.650 

32.000 

40.500 



14.750 

17.950 

23.000 

36.500 

31.80O 

35  4  SO 

37,05O 

14.750 

I7.70O 

21.900 

26.150 

3  1 .550 

3  4  ,  9.-iO 

36.60O 

13.600 

17.050 

21.600 

25.400 

29.450 

32.5O0 

34.40O 

26.750 

31.000 

39.350 

15. SCO 

18.800 

23.300 

27.550 

33.300 

37,000 

38.750 

15.550 

18.650 

22.950 

27.350 

32.950 

36,600 

38.300 

13.800 

17.350 

21.800 

35.800 

29.900 

33. IOC 

34.700 

26 . 750 

31.000 

39.350 

15.5O0 

18.800 

33.30O 

27.70O 

33,350 

37,000 

38.80O 

16.550 

18.650 

33.050 

27.350 

3  2 , 960 

36, ;so 

38.300 

14.250 

17.700 

22.650 

36.70O 

30.750 

34 .360 

36.060 

26.600 

30.850 

38.650 

15.700 

19.150 

23.500 

28.150 

33.850 

37.550 

39.500 

15.800 

19.250 

23.400 

27.800 

33.400 

37  200 

39.050 

14.600 

18. 150 

32.900 

37.000 

31.450 

34.600 

36.300 

37.050 

31.250 

39.500 

16.450 

19.850 

24.40O 

29.250 

35,050 

38  850 

40,850 

16.300 

19.650 

34. ISO 

38.650 

34  860 

38  V"5 

40, 350 

15.000 

18.700 

23.800 

27.850 

33.350 

35  850 

37 . 700 

27.900 

33.400 

4O.9O0 

15.450 

18.700 

23.000 

27.500 

33  100 

36  TOO 

38  .500 

15.500 

18.550 

22.850 

37. 100 

3  3  BOO 

36  ,  4*0 

38  ,  too 

14.200 

17.650 

22.450 

36.950 

30.650 

33.650 

35  600 

26.300 

30.600 

38.500 

15.550 

18.950 

23.300 

28.050 

33,500 

3-',  350 

1^    ISO 

15.700 

18.900 

23. 150 

27.500 

33, 20C 

3«  960 

3  8  6rx,"' 

14.500 

18.150 

22.800 

36.950 

3  1 ,300 

3*  «00 

36  260 

26.750 

31.000 

39.350 

15.950 

19.250 

23.550 

28.300 

34,  1O0 

37.750 

39 , 550 

15.  SCO 

19.05O 

23.500 

27.950 

31  '50 

37  .5C-0 

39  10O 

14.600 

18.250 

22.950 

27. too 

31 .550 

34.700 

36  4O0 

26.7SO 

31.0OO 

39.350 

♦6.400 

19.T.D0 

J  i   ':  v~ 

J  9  »€«T 

»6,  >50 

3«  850 

40. 7  50 

16.650 

ie.»oo 

1.1  -nv! 

:  ■'  ^<.Kl 

33  350 

>6  9^":' 

38  7  50 

14.90O 

18.600 

■12    t,X 

; '  aw 

32  »50 

35  -50 

1'  550 

34.400 

28.350 

35  ,  ,'W) 
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at!or>s 


!619 


POOTCTTyPf    PEB    UNIT 


:ST    SCHfDULE 


^(U*^BfB    Of     BIDBOC"'. 


:0N7 INUEO 


rfNNf 5SFE 

CHATTANOOGA 
DfT ACHED 
ROW  DWELL 
WALKUP-  -  - 
ELEVATOB- 

■XJHMSON  CIT 
DETACHED 
BOW  DWELL 

WALKUP 

ELEVATOR 

KINGSPOBT 
DETACHED 
ROW  DWELL 

WALKUP 

ELEVATOR 

OAK  BIDGE 
DETACHED 
ROW  DWELL 
WALKUP-  -  - 
ELEVATQB 

ME  »PH  I  S 
DETACHED 
ROW  DWELL 
WALKUP  -  - 
ELEVATOB- 

JACKSON 
DETACHED 
ROW  DWELL 

WALKUP 

ELEVATOB- 

UMION  CITV 
DETACHED 
ROW  DWELL 
WALKUP -  -  - 
ELEWATOR- 

NASHVILLE 
DETACHED 
HOW  DWELL 
WALKUP-- - 
ELEVATOR 

CLARKSVILLE 
DETACHED 
ROW  DWELL 
WALKUP- -- 
ELEVATOR 

cot  ime  I A 

Dt I4CHF0 
BOW  DWEL 
WALKUP 
ELEVATOR 


-CONTINUED 


AND  SEMlOETACHtO- 
!  NGS  ^  - -  .  . 


STRUCTURE  - 


AND  SEMIDETACHCO- 
!H6S 


STBUCTUBE- 


*N0  SEHIDETACHCD- 
INGS- 


STRUCTURE 


AND  SEKIDETACHEO- 
INGS 


STRUCTURE 


AND  SEMIDETACHEO- 
!  NGS 


STRUCTURE  - 


ANO  SEMIOETACHtO- 

INGS - 


STRIKTURE- 


AND  SEMIDETACMEO- 
I  NGS 


STRUCTURE- 


AND  SEMIDETACHED- 
INGS 


STRUCTURE - 


AND  SEMIOETACHED- 
INGS 


STRUCTURE - 


AND  SrWIDFTACHEO- 
!NGS - 


STRUCTURE- 


<«, 

iVX?! 

19. 

100 

23. 

500 

28. 

200 

34. 

000 

37. 

400 

39. 

300 

-■f^ 

t,  c,n 

19. 

800 

24. 

650 

29. 

300 

35. 

150 

39. 

200 

41. 

O60 

^6  . 

C^iO 

30. 

100 

25. 

500 

30. 

ISO 

35. 

ooo 

30. 

550 

40. 

500 

J  CO 

30. 

5O0 

38. 
23. 

300 
050 

1  ft. 

27. 

450 

33. 

250 

36. 

85C 

38. 

550 

1  4 

<*<K- 

Rr      V 

23. 

050 

26. 

350 

31. 

6O0 

35. 

OOO 

36. 

800 

1  4 

a.-k.;i 

■f 

f..    m' 

23. 

600 
750 

850 

27. 

950 

33. 

3SO 

35. 

650 

37. 

550 

te. 

Tr*0 

19. 

.500 

23. 

28. 

550 

34. 

550 

38. 

ICO 

40. 

100 

'i  . 

'  SO 

18. 

.550 

22. 

,900 

27. 

200 

32. 

7SO 

36. 

300 

38. 

100 

•4 

tew 

17, 
28. 

19. 

.550 
,350 

,100 

22, 
35, 

33. 

,100 
750 

,550 

26. 

.300 

30, 

,450 

33, 

,coo 

35. 

150 

,  t. 

28. 

300 

33. 

.950 

37, 

.750 

39, 

.450 

«5 

?''<) 

IB, 

,360 

22, 

SCO 

26. 

.950 

33, 

.450 

35 

.9O0 

37, 

.800 

14  . 
17, 

.8bO 
,400 

.100 

18 

26 

20 

,600 
,750 

33, 
35, 

25, 

.550 
,750 

.550 

27. 

.900 

32. 

.400 

35, 

.650 

37. 

,400 

30, 

.500 

36 

.750 

40 

.950 

43 

.750 

18, 

,200 

19, 

.700 

34, 

,450 

29, 

,000 

34 

,800 

38 

.760 

40 

.600 

15, 

.800 

19 

F!1C 

25 

.050 

29, 

.500 

34, 

.150 

37 

.550 

39 

,450 

26, 
1*, 

,S50 
,500 

29 
23 

f-cy 
,350 

37 
27 

.3O0 
.550 

32 

.900 

39 

,760 

44 

.ISO 

4« 

.050 

17, 

,50O 

21 

,400 

26 

.350 

31 

.350 

37 

.550 

41 

.900 

44 

.000 

17, 
35 

,600 
,550 

21 
29 

.650 

.600 

27 
37 

.900 
.300 

33 

.850 

37 

.900 

41 

.750 

43 

.950 

la. 

.550 

22 

.5O0 

27 

.700 

33 

.too 

40 

.050 

44 

.400 

46 

.500 

17, 

.6O0 

21 

.4O0 

26 

,450 

31 

.450 

37 

,950 

42 

.250 

44 

.300 

15 
27, 

.500 
.900 

19 

32 

.  100 
3f.O 

24 

40 

.5O0 
.750 

38 

.95© 

33 

,500 

36 

.850 

38 

.750 

16, 

,450 

19 

.7SO 

24 

.350 

39, 

,  100 

35 

,050 

39 

.  100 

40 

.750 

15, 

.750 

19 

,2O0 

23 

,450 

28 

,000 

33 

.750 

37 

.550 

39 

.400 

15 
33 

.000 
.700 

18 

.750 

.  7(;»o 

23 

15 

.800 
.050 

38, 

,100 

33, 

,700 

35 

.950 

37 

.800 

15 

.750 

19 

150 

23 

.500 

38 

,050 

33 

,900 

37 

.700 

39 

.450 

15 

.360 

18 

.400 

22 

.650 

37, 

,100 

32 

,500 

36 

.150 

37 

.950 

'3 
24 

.8CK) 
.  80O 

17 
28 

.  250 

,  acx'j 

33 
86 

.060 
.650 

25, 

,850 

30 

,050 

33 

.100 

34. 

.70O 

•t 

•-.cyr 

"00 

34 

.500 

39 

,200 

35 

,100 

39 

.150 

40 

.900 

.  t~ 

u ,  '^ 

'9 

250 

23 

.500 

38 

.100 

33 

.800 

37 

.6O0 

39 

.450 

It 

18.850 
30.050 

24 
38 

.20O 
.050 

28 

.200 

33 

.000 

36 

.250 

38 

.  150 

» f  G ; on   V 
Illinois 

CHICAGO 

DETACHED    AMD    SEWI  DE  TACMED - 7fi.'*-X: 

ROW    DWELLINGS 25.5..K" 

WALKUP---- ?•<     ".' 

ELEVATOR    STBLiCTUBE 31  .200 

I40LINE 

DETACHED  AND  SEMiOETACHEO   21,200 

ROW  DWELLINGS- 19.550 

WALKUP 19.450 

ElEVATOB-STRUCTUHE 31.200 

SPRINGFIELD  : 

DETACHED  AND  SEMIDETACHED 21.750 

ROW  DWELLINGS 21.000 

WAlKUP 19.700 

ELEvATOB- STRUCTURE 26.400 

BELLEVILLE  : 

DETACHED  AND  SEMIDETACHED -- 22.100 

ROW  DWELLINGS - 20.600 

*4i.KUP 19.6O0 

ElEv/ATOB-STHUCTUBE - 27.950 

EAST    ST     LOUIS  : 

DETACHED    ANO    SEMIDETACHED 23.000 

ROW   DWELLINGS 20.450 

WALKUP--     19.650 

ELEVA'OBS'RuCTURE 27.  900 

i^VD:A^(4 

INOIANAPOLIS  : 

DETACHED  AND  SEM;OE-ACHED -  18.700 

sew  DWELLINGS - - 16,250 

WALKUP-       17.000 

ELEVATOR -STRUCTURE - 28.250 

BLOOMINGTON  : 

DETACHED  AND  SEMIDETACMEO 18.400 

BOW  DWELLINGS 16.600 

WALKUP- 17.550 

El  EVADOR -STRUCTURE 28,850 


12 

H50 

40, 

.200 

47. 

.900 

57, 

,600 

64. 

350 

67, 

,2O0 

jc; 

950 

37, 

.900 

45, 

.300 

54, 

.550 

60. 

.6O0 

63. 

550 

36, 

950 
.400 

37 
46, 

,800 
,000 

44 

.900 

48 

500 

57. 

,200 

60. 

100 

25, 

.750 

31, 

,800 

37, 

.800 

45 

.650 

50. 

.700 

53. 

.050 

23, 

.650 

29, 

.150 

34 

.700 

41 

,S50 

46, 

.450 

48. 

.750 

24, 

,350 

30, 

,650 

36 

.450 

39 

.100 

46 

.250 

48 

.4O0 

36, 
26, 

.350 
.400 

46, 

33, 

,00O 
,450 

38 

,850 

46 

.700 

51 

.850 

54 

,350 

25, 

.500 

31 

,3O0 

37 

.550 

45 

.too 

50 

.050 

52 

,450 

23, 

,9SO 

39 

.360 

35, 

,100 

42 

.200 

46 

.850 

49 

,  ISO 

30 
26 

.600 
.600 

38 

33 

.650 
.050 

39 

.350 

47 

.300 

53 

.600 

55 

.200 

24 

.650 

30 

.550 

36 

.300 

43 

.550 

48 

.750 

50 

.850 

24, 

.400 

31 

.060 

36 

.600 

42 

.450 

46 

.950 

49 

.300 

33 

.400 

40 

.950 

26 

.650 

33 

.050 

39 

.400 

47 

.200 

53 

.550 

55 

.000 

24 

.550 

30 

.550 

36 

.300 

43 

.500 

48 

.700 

50 

.800 

24 

32 

350 

,350 

31 

40 

.050 
.950 

36 

.600 

42 

.200 

46 

.700 

49 

,000 

33.6O0 

19.600 
21.350 
32.950 

22.  150 

20.000 
22. OOO 
33.350 


27,750 
27.000 
36.850 
4  1.650 

27.350 
24.700 
27.700 
42.450 


33.200 
28.950 
31.800 


32.700 
29.300 
32.800 


39.850 
34.650 
36.750 


39.200 
35,300 
38.  too 


44.350 
38.700 
4O,6O0 


43.600 
39.250 
42.050 


46.350 
•0.350 
42.S50 


45.700 
41.050 
43.950 


2620 
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P«OTOTV(>€   PCR  UNIT   COST   SCHEDULE 

NUMBER  OF  BEDROOMS 
O  1  3 


REGION  V--CONTINUED 


!Nf)!»f\U  --CSN^INUEO 

E  .1NS« ; Lu  E 

DtMjHfO    »*JC    S£*liD£T*CHEO--- 
BO*    D«f  llIM-jS-- 

*(»LKUP       -  ■ 

EL Ev»'CO - S'9UCTU«E 

CQOT     «»T»<£ 

CE'i:Mf3  »«JC  SEMIOETACMEO--- 

PO*     OWf-LlMiS 

taALKU"      ■■       ■■  

ElE  vs'oa    S'»vC-',.PE 

G4S* 

CE'lHfO    «MC    SEMIOETACHED--- 
POW    Ow^'^lIMGS 

HMK   ,P  

E    E  / 1 '  c  a   ■; '  s\y_  -jSe 

OE'i^fS    »»Jr    SE«IOET»CH€0--- 
on*   Cw*  ,„ :  [  N' .% 

•  4L<jr  •  •     • 

E  .  E  .  4  '  "0     :>  ■  ?UC  •wOE 

L  »  f  «  >  E  '  ■  f 

DE'lCMEa    tNC>    SEMIOETACMED--- 

OCX  o«Ell;«<gs 

W»L<Ut>      ----- 

ELEvi'OO    S'ff.jC"j8E 

SOUTH  eE«« 

DfT»CnEO    iNO    SEMI0ET4CME0--- 

B0«    DWELLINGS 

WAL<JP ■ 

ELEvi'aOS'PL.C'li9E 

TE»SE    Hij'E 

OETACMfO    KHO    SENI0ET4CHED--- 
R0«    OI«ELLI«40S 

•  4LKUP  

ELEv»-oe    5'0'JCTUOE 


17. 
»7. 

17. 
27. 

18. 
15. 
16. 
28. 

18. 
19. 
21. 
38. 

19. 
23, 
18. 
38. 

19. 
16. 
17, 
39. 

19. 
18. 
17. 
39. 

19, 
20, 
19. 
39. 


800 
9SO 
8S0 
850 

100 
800 
800 
200 

900 
,950 
,600 
,200 

850 
,700 
,500 
,800 

,  ISO 
,600 
,«O0 
,  100 

,250 
.350 
.850 
,X)0 

.800 
,900 
.300 

,700 


31.500 
21.4SO 
33.400 
33.500 

31.850 
19.  100 
3I.050 
33.650 

22.900 
24. ISO 
26.750 
32.750 

24.200 
28.700 
23.250 
33.350 

23,300 
2O.00O 
31.750 
33.750 

23,300 
22, 100 
22.300 
34. 100 

23.950 
25.050 
23.700 
34.500 


36.500 
26.  SCO 
28.300 
41.200 

36.950 
33.400 
36.750 
41.500 

38.350 
39.8SO 
33.700 
41.500 

39.750 
35 , 350 
29.200 
42.250 

28.500 
24,750 
27.650 
42.650 

28,650 
27.150 
28. too 
43. 100 

29.60O 
31.000 
30.  100 
43.850 


31 .750 
31.5O0 
33.450 


32.050 
27 . 950 
31.400 


33.65« 
35.450 
39.850 


35.4O0 
4 1 . 950 
34 . 550 


34.00O 
29.500 
32.600 


34.250 
32,250 
33.250 


35.200 
36 ,  950 
35.750 


38.000 
37,950 
3B.750 


38 ,  550 
33.550 
36.400 


40.400 

42,600 
43.300 


42.500 
50.450 
40.000 


40.650 
35.4SO 
37.700 


42.200 
44.200 
4  1.300 


4",  t^'-.r. 
4  2  .6S,J 


4T 

4  0 


50, '50 


47.350 
56.400 
44.000 


45.450 
39.500 
41  ,600 


4S  8'  >^ 

4:i  T.  J 

42.250 


47  r»on 
4  9  4  :>^ 

45,400 


44.350 
44.200 
44.750 


44.850 
'9.200 
42,200 


47.000 
49.600 
53.200 


49.500 
58.800 
46.300 


47.600 
4 1 .250 
43.600 


47.9O0 
45.260 
44.400 


49. 150 

51.70O 
47.750 


HINNES01 


OE  '»CIT 

DETACHED  »N0  SEMIDETACHED- 
ROW  DWELLINGS 

•4C  KUP 

elev4';r   s'suctuue 

A\r4  Aseoo 

D€T4:-.f3  4-^  SEMIOETACHED- 

P0«  ?wE-.:m<;s 

W4  L  <'jP       

e  L  E  .'  4  T  :;jj  s  •  9UCTURE 

f  •_ :  NT 

CETi  -.CO  Af4C  SEMIDET4CHE0- 

PCW  "^wS.^iNGS 

wa  <'..^ 

E  f  .4- ;o  STRUCTURE 

S4  % : S4 w 

at  -4  -'-J  AND  SEMIOETACHED- 

3,-,  r>w'.-iN<3s 

•  4  K^C       - 

E  _E  .4 -LP -STRUCTURE 

D€T«^,;-  4-x  SEMIOETACHEO- 

oow  ci*---:v.5 

•  4i  "•■,o   

c  _  t  ,1-0  STBUCTUBE 

•;a4s»^  at.:  :  DS 

3S'4-"f-  ANO  SEMIOETACHEO- 

s".  e-f^^lNGS 

w4^,<^c 

ElE  v4T3a-STRUCTUHE 

XT  C'LE4;4ST 

D€T4;"£;     4NC    SEMI0ET4CHED- 
9CW   :)»t._ISGS 


E,?.4-C0    S'fJCTUPE 

ba'-le    :see«: 

de'acmco  and  s; mioetacheo- 

Bow  owc.__;s<:;s 

walk^p  - ■ 

elev4--jb    ,' nocture 

8ES'><    ►.4»e0» 

De''4C"eD  AKc;  ■s'^xidetacheo- 
RCw  c*El-:»(GS 

WALKUP -  - 

ELEVATOR-  STP'jC'JRE 

JACKSON 

DETACHED  ANC  SEMITE T4CHE0- 

»0W  DWELLING ")   

WALKJJP 

ElE¥AT0R-5t»'jC'jRE 

LANSING 

DETACHED  ANO  SEMITE'ACHEO- 

ROW  DWELL  INC.S 

W4LKJP 

El-EVATOa  -STRjC-^BE 


24. 
17. 
18. 
28. 

35. 

19. 
19. 
28. 

26 
20 
17. 
27, 

24. 
18. 
18. 
27. 

27. 
20. 
18. 
38. 

33. 
18. 
17. 
37. 

23. 

Id. 
18. 
28. 

22. 
18. 
17. 
28. 

24. 
20. 
18. 
39, 

33, 

19, 
18, 
39, 

36, 
21, 
18, 
28, 


050 
800 
300 
900 

900 
100 
050 
900 

850 
000 
900 
7SO 

850 
400 
060 
750 

350 
400 
300 
,550 

05O 
200 
.600 
.400 

OSO 
.05O 
.350 
.600 

.700 
.650 
,600 

ISO 

450 
200 
800 
450 

500 
550 
850 
300 

250 
700 
350 
SCO 


25.450 
21 .450 
22,600 
33.650 

27.350 
23. 100 
23,  500 
33.650 

28.400 
24. 100 
22.250 
32,350 

26.300 
22.250 
22.550 
32 , 350 

28.900 
24.300 
22.700 
33.400 

26 , 750 
22.000 
22.200 
31.950 

27.900 
22.900 
23. 100 
33,350 

27.400 
22.450 
21.850 
32.700 

29 . 550 
34.300 
33.400 
34,350 

28,600 
23.350 
23.750 
34.060 

31.700 
30.650 
23.900 
33.450 


31 .200 
26.500 
28. 750 
42.650 

33.500 
2B.5O0 
29.80O 
42.650 

34.950 
29.700 
28. 050 
41 .000 

32.250 
27.300 
28 . 450 
41.000 

35,500 
30. 150 
28.600 
42.200 

32.900 
27 , 250 

28, 000 
40. 300 

34.300 
28.400 
29 , 250 

4 1 , 950 

33.650 
27.750 
27,850 
41. ISO 

36.300 
30,000 
29.600 
43,300 

35 . 250 
28 . 950 
29.950 
43.000 

39. 100 
32,300 
29.000 
42, 150 


37,300 
31 .550 
33.950 


40.  100 
33.9O0 
35.3O0 


41.750 
35 .  350 
33,  300 


38.3S0 
32.650 
33.850 


42. 150 
35.850 
33.950 


39.200 
32.300 
33.000 


40.85O 
33 . 650 
34,450 


40.200 
33.  100 
32.900 


4  3.300 
35.700 
35. 150 


8  ">T 


4f!  ,  S-iO 
38  ,  4rio 


44.800 
38.050 
39.250 


48,300 
40.950 
40.700 


50.  150 
42.400 
38.600 


46  .  200 
39. 200 
39.250 


50.800 
43.250 
39.250 


47. 150 
38.750 
38.400 


49.250 
40.350 
40.000 


48  ,  4fX) 
39,B50 
38 .  OM 


52.050 
42. B50 
40    4  5''i 


50 .  e.'xi 

4  1 .550 
40.800 


55  950 
46  fjO 
19    800 


50.  000 
42.300 
43.350 


53,700 
45.450 
45. 100 


55.850 
47.250 
42.550 


51 .500 
4  3.600 
43. 100 


56.600 
47 .950 
43.350 


52.750 
43.250 
42.350 


55.000 
45,  too 
44 . 150 


43. 100 


51 , 250 
45,650 


56  ,  300 
46  250 
4  5,350 


6  2  ,  5.-K) 
5< .200 

44.000 


52.200 
44.250 
45,550 


56, 100 
47,650 
47.200 


58.750 
49.650 
44 , 550 


53.950 
45.750 
45,250 


59.300 
50,350 
45.600 


55.000 
45.200 
44.300 


57.400 
47 .200 
46.200 


56. 300 
46.400 
44,100 


60.700 
49.900 
47.050 


58 . 850 
48.400 
47.400 


65,450 
53.800 
46,  100 
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PROTOTYPE  PER  UNIT  COST  SCH£(XU  f 

►*ji*-:i  H  or  BEoaooMS 

0                     2 

3 

4 

s 

6 

REGION  V- -CONTINUED 


■?f'4    HfD    AfJO    SLM;aiTACHEO 

»r«  Dwellings 

W»LHjP -...-..-..-.. 

ElEV»IOB-STOUCTURE - 

MUSKEGON  ; 

0ET4CHFD  AND  SEMIDETACHED 

»0W  OWf  LLINGS 

*«iKUP •-.-. 

«  „  f  vs'OB    5 'RUCTUPf 

T  C  i  V  1  B  S  f      C  I  '  '  : 

r-E'i  Mfr  »NO  SEMiOETACHEO 

Bn*  r«r(  L  L  IHQS 


t i  f  v« ' 


-c  STRUCTURE- 


24.350 
20.  100 
20.400 
29.650 

22,250 
18.450 
15.660 
27.400 

24.350 
20.200 
17.  150 
30.  10O 


29.550 
24.300 
24.600 
34".  700 

26.850 
22. 150 
19.550 
31.950 

29.450 
24.300 
21.350 
35.  100 


36.250 
29.900 
30.250 
43.600 

33.250 
27.400 
24.700 
40.300 

36.300 
30.000 
27.050 
44.  150 


43.20O 
35.650 
35.9S0 


39.550 
32.500 
29.300 


43.3O0 
35.600 
32.100 


52. too 
43.950 
43.450 


47.SOO 
38.950 
33.750 


51.960 
42.850 
37.050 


58. 150 
47.90O 
4S.450 


53.250 
43.550 
37.300 


58. ISO 
47.800 
41, ISO 


6O.750 
50.050 
SO. 650 


SS.450 
45.750 
39. 100 


60.600 
50.050 
42.800 


MTNNFSC'* 


OHIO 


MINNFAPOi    [ c 

OfTSi.Mtn    A*«    SLMirt'ACHED 

sow  nwELLINGS 

WSLKUP 

ELEVATOB  5:euC'jO[ 

DULUTH 

DETACHED  AND  StXIOt TACHED--- 

ROW  DWELLINGS 

WALKUP ---- 

ELEVATOR- STRUCTURE 

MANKATO 

DETACHED  AND  SEMIOETACHtD--- 

ROW  DWELLINGS 

WALKUP 

ELEVATOP  S'PIK^URE 

ROCMtSTEB 

DETACHED  ANO  SEMIDETACMCO--- 

ROW  DWELLINGS 

WALKUP 

ELEVATOB  S'fUC'JOf  

ST  CLOUD 

DETACHED  AND  SEMIDETACHED--- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

WORTHINGTON 

DETACHED  AND  SEMIDETACHED- -- 

ROW  DWE  I  L  ;  MCS   

WALKUP-  

ELEvt^OR  s"»>--C';;Cf  


'ACHED- 


CINCINNAT I 

DETACHED  AND  "itMJCf 

BOW  DWELLINGS - 

WALKbP 

El  EvATOR-STQUCTURE 

DA»TON 

DETACHED    ANO    St " I Cf ' ACHf P 
BOW    DWELLINGS 


t^[ va-OP-STBUCTURE 

CLEVELAND  : 

OEIACMfD  AND  S(  MK.:E  'ACHED 

BOW  DWELLINGS 

WALKUP 

ELEVATOB  STBUCTURE 

AKRON 

DETACHED  AND  SEMIDETACHED 

ROW  DWELLINGS - 

WALKUP 

ELEVATOB-S'  BUC  TURF 

FTNOLAV  : 

DETACHfD  ANO  SfMlDt  lACHED 

ROW  DWELLINGS 

WALKUP 

ELEVATOR-STBLICURF 

LORAIN 

DETACHED  ANO  SEWIOETACHED - 

BOW  DWELLINGS- 

WALKUP 

ELEVATOR -STRUCTURE - 

MANSFIELD  : 

DETACHED  ANO  SEMIDETACHED 

SOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

TOLEDO  : 

DET4CHE0  ANO  SEMIDETACHED 

BOW  OWELLiNGS ■ 

WALKUP----- 

tLEVOTQB-S'-BUCTuRE-  --   

yOUNGStown  : 

DETACHED  ANO  SEMIDETACHED- 

ROW  DWELLINGS ' 

WALKUP- ----• 

ELfVfOB-STOUfTURE 


24.300 

29.400 

36 ,  360 

43.450 

52.100 

58.000 

60,650 

20.850 

25,40O 

31. 150 

37,200 

44,650 

49.650 

52.000 

20.850 

26.  150 

32.850 

38 . 750 

44.750 

49.600 

51.900 

28.5O0 

32.950 

41.900 

24.700 

29.900 

36,700 

44.000 

53.850 

58.950 

61.600 

21.300 

25.700 

31,700 

37.750 

45.300 

50.550 

52.850 

22.100 

27.350 

34.850 

41.000 

47.400 

53.450 

54,950 

28.950 

33,600 

42,400 

23.050 

28.260 

34.650 

41.350 

49,850 

55.400 

58.000 

20.050 

24.100 

29,800 

35.550 

42,850 

47,600 

49,650 

22.100 

27. 150 

34.700 

41.000 

47.250 

52.  100 

54.950 

27.200 

3 1 . 560 

39.860 

23.750 

28,800 

35.550 

42.350 

51.050 

56.650 

59.300 

20.550 

24,650 

30.500 

36,400 

43,650 

48,450 

SO, 850 

20.350 

25,250 

31,9O0 

37,800 

43.750 

48,300 

50.700 

26.550 

30,950 

39.300 

23.050 

27,900 

34.650 

41.250 

49.400 

55,000 

67.6O0 

20.OOO 

24.150 

29,800 

35,550 

42,550 

47  ,600 

49.600 

20.850 

25.960 

33.100 

39.050 

45.150 

49.800 

53.200 

re  30O 

30.5O0 

38,550 

22.100 

26.800 

33.050 

39.450 

47.200 

52.750 

55.100 

19.200 

22.950 

28.400 

33.750 

40,65O 

45. ISO 

47.350 

19.100 

23.80O 

30.200 

35.600 

4t,100 

45.300 

47,700 

36.050 

30.350 

38.450 

21.700 

26.250 

32.400 

38,750 

46,350 

51,750 

54.200 

20.700 

25.100 

30.900 

36.650 

43.900 

49.000 

51.500 

21.400 

26.400 

33,650 

39.900 

46.000 

50.650 

53.350 

32.550 

37.800 

47.750 

21.700 

26,250 

32,400 

38 . 750 

46 , 350 

51.750 

54.300 

21.100 

25.650 

31.650 

37.600 

45.100 

50,250 

53.700 

21.400 

26,400 

33.650 

39.900 

46.000 

50,650 

53,350 

32.550 

37.800 

47.750 

21.000 

25.750 

31,450 

37,650 

45.200 

SO. 300 

53,750 

20.650 

24.800 

30.750 

36.750 

44.050 

49.300 

51,350 

20,050 

24,750 

31,350 

37.250 

43.050 

47.550 

SO. 000 

27.06O 

31,600 

39.950 

20.800 

25.250 

31.000 

37.100 

44 . 550 

49.550 

52.000 

20,40O 

24.450 

30.350 

36.300 

43.250 

48.550 

SO. 700 

19,850 

24.400 

30.850 

36.750 

42.5O0 

46,850 

49.300 

26.650 

31,250 

39.450 

19.250 

23,450 

28.700 

34.250 

41. ISO 

45,850 

47.900 

18.800 

22.700 

28.050 

33,400 

40.100 

44.750 

46.750 

18,250 

22, SCO 

28.500 

33,950 

39,20O 

43,250 

45.450 

24,7C» 

28.750 

36 . 350 

20,900 

25.500 

31.200 

37.350 

44.750 

49.950 

52.260 

20.550 

24,500 

30,450 

36.400 

43.500 

48.750 

50.950 

19.950 

24.550 

31.000 

36,850 

42.650 

47.050 

49.400 

26.750 

31.350 

39.600 

19.600 

23.950 

29.300 

35.000 

42.05O 

46 . 850 

49.050 

19,200 

23. 10O 

28 . 550 

34.150 

40.950 

45.800 

47.700 

18,700 

23. 10O 

29. 100 

34.700 

40.100 

44.200 

46.450 

25.  100 

29.350 

37. 150 

21  ,0O0 

25 .  750 

31.450 

37,650 

45.30O 

50.3OO 

52.750 

20.650 

24,800 

30.750 

36.750 

44.050 

49.300 

51.350 

20.050 

24,750 

3 1 , 350 

37.250 

43.050 

47.550 

50.000 

27.050 

31,600 

39 . 950 

20,300 

24.B50 

30,150 

36.150 

43.400 

48.350 

50.700 

19,900 

23,900 

29,60O 

35.250 

42.250 

47.250 

49,350 

19,200 

23,800 

30,050 

35 , 850 

41.400 

45.700 

48,000 

26.000 

30.400 

38,300 

2fi22 


Federal  Register  /  \ 


4')    \ 


4      Friday,  January  20,  I'lM  /  Rules  and  Regulations 


(>»OI0St*>£  (>€«  ONir  cost  SCMCDULE 

NUMBER  OF  BEDROOMS 


RCGION  V--CONTINUED 


-CONTINUED 


COLiJMeu'i 
DE '4CH€0 
BOW    Ow€LL 
•ALKUP- - • 
£tEV»-00- 

»TH€NS 

!?0«     OXElL 
ttLXUf  ■  -  - 
f  lEi/4'08  - 
L  IX4 

ROW  OWELl 
•1LKUP- • - 
ELEV»'OR 

DE''i;wf  D 
BOW    DWELL 
W4LKUP  -  -  • 

ElEVS'OR 

SPBIMO' : ?  ^D 

DETACHEC 
ROW  DWELL 
WALKUP ■  -  - 

ELEVA'Oa - 

s : ONE  > 

DETACHED 
ROW    DWELL 
WALKUP- -  - 

ElEwa  roo 
7ANESv:..  .  ? 

OE  T4,;'Hf  3 
RC*    DWE-^L 
W*L<uP  -  -  - 

E  -.  e » A  '  00 


ak;    IcMiOETACHEO- 
I>«GS 


S'RUC'^UO? 

A>C    StWIOt  •ACH£0- 


S'^•JCT'JOF- 


A,«JO    S£»IO£ 'AOIED- 
INGS 


S'B'- 


ANfT     Sf"!D£T»CHEO- 
INOS 


S-BUCTURE- 


A»JC    SEMIDETACHEO- 
IfJGS 


am;    S£MI0ETACHED- 
IStGS 


OB    S-3'JCTURE- 


liHD    SEMIOETACHED- 
INGS 


S'RUCTURE- 


21 
«8. 
20. 
28. 

21. 
18. 
19. 
28. 

21. 
18. 
19. 
28. 

20. 
18. 

19. 

27, 

21. 
18. 
19. 
28. 

2'  , 
18. 
19. 
28, 

21, 
18, 
20, 
28, 


,050 

,600 

150 

,250 

,300 
300 
450 

,550 

,050 
200 
,500 
,250 

.550 
,200 
.450 
.550 

,050 
,400 
,950 
.250 

.250 
.350 
.550 
.800 

.300 

,900 

100 

550 


25. 
22. 
24. 
32. 

25. 
21. 
24. 
33. 

25. 
21. 
24. 
32. 

24. 
21. 
24. 
32. 

25. 
22. 
24. 
32. 

26. 
22. 
24. 
33. 

25, 
22, 
24, 
33, 


350 

450 
950 
8O0 

BOO 
900 
250 
300 

350 
900 
300 
8O0 

850 
900 
250 
O50 

350 
350 
700 
800 

050 
200 
550 
450 

800 
750 
900 
300 


31.400 
27,750 
31.5O0 
41.550 

31.900 
27,050 
30.800 
42. 150 

31.400 
27.050 
30.800 
41.550 

30.650 
27.000 
30.750 
40.50O 

31.400 
27.450 
31.200 

4  1.550 

32.000 
27 . 250 
31.050 
42 . 250 

31.900 
28. 100 
31.400 
42. 150 


37.450 
32.900 
37.500 


37.750 
32.300 
36. 450' 


37.450 
32.250 
36.500 


36.500 
32. 150 
36 . 450 


37.450 
32.800 
37.150 


38. ISO 
32.600 
37.050 


37.750 
33.450 
37.450 


45.  GO'') 
39.550 
43 .  20C> 


45.700 
30,750 
42.150 


45.000 
38.750 

42.200 


43.900 

38.650 
42. 100 


45.000 
39.350 

42.650 


45.750 
38 .  950 
42.500 


45,700 

40. 150 
43.200 


SO. 150 
14,200 

4  7  650 


5  1.'  50 
43.200 
46.400 


50 .  1 50 
43, 150 
46,450 


49. 100 
4  3 , 050 

4  6.4O0 


50. 150 
43, 700 
4  7  ,200 


5 1 , 350 
43,450 
47.000 


51. 150 
44 , 950 

47.550 


52.500 
46.200 
50.200 


53.  100 
45.200 
49.000 


52.500 

45.200 
48,900 


51. 150 
45. 100 
48.6O0 


52.500 

45,ROO 
49.  BOO 


53.450 

45.450 
49.250 


53. 100 

47.000 
So. 150 


=  «"  IDE  T  ACHED - 


■  AOKE  E 
DETArMEC  A-JC^ 

ROW    DWELLINGS 

WALKLiP 

ELEVATOR -STOUCTUOE 

£4u  cla:»e 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS - 

WALKUP 

ELEVATOR  STRUCTURE 

GREEN  BAf 

OETACMtO  AND  SEHIDETACHED- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

MAO! SON 
OE  -iC-T. 
ROW    O.E 


tuc    SEMIDETACHEO- 
!^GS 


i-auCTURE- 


?£  ■ 


AN-  SEMIDETACHED- 
-  :n'js 


jRE- 


HOw  CWr - > 
WAlK^p . 
E LEV  A 'OR- 
SUPERIOR 

DET4C"E0    ANC    SEMIDETACHED- 
BOW   DWELLI'WS - 

WALK'jP  --   - 

ELEvA'ca  S'RjC'jRE 

WAUSAU 

DETACHED  kUD    SEMIDETACHED- 
BOW  OWELLI^iGS 

WALKjP 

f lE  /A-OQ  S 'SUCTURE 


24 

800 

30 

150 

37 

150 

44 

300 

53 

250 

59 

350 

62 

200 

23 

350 

28 

050 

34 

350 

41 

050 

49 

400 

54 

850 

57 

550 

19 

600 
350» 

24 

200 
50O 

30 

8QP 

500 

36 

250 

42 

100 

46 

450 

48 

650 

24 

100 

29 

100 

35 

850 

42 

950 

51 

550 

57 

550 

60 

050 

22 

600 

26 

950 

33 

300 

39 

600 

47 

600 

52 

950 

55 

500 

19 

700 

24 
29 

450 

31 

050 
550 

36 

600 

42 

500 

46 

600 

49 

000 

23 

050 

27 

800 

34 

250 

41 

050 

49 

100 

54 

950 

57 

550 

20 

950 

25 

000 

30 

800 

36 

950 

44 

200 

49 

300 

51 

550 

18 
24 

250 
400 

22 
28 

700 
400 

28 
36 

550 
000 

33 

800 

39 

200 

43 

300 

45 

250 

24 

400 

29 

700 

36 

500 

43 

550 

52 

500 

58 

450 

61 

100 

22 

350 

26 

600 

32 

850 

39 

150 

47 

050 

52 

650 

54 

850 

19 
26 

400 
050 

23 
30 

960 
300 

30 
38 

450 
250 

36 

000 

41 

750 

46 

050 

43 

100 

23 

500 

28 

450 

34 

950 

41 

950 

50 

150 

56 

150 

58 

800 

21 

300 

25 

850 

31 

600 

37 

800 

45 

350 

50 

4  50 

52 

950 

18 
25 

750 
100 

23 
29 

300 
100 

29 
36 

200 
800 

34 

700 

40 

250 

44 

250 

46 

450 

25 

100 

30 

250 

37 

350 

44 

650 

53 

600 

59 

900 

62 

550 

23 

400 

28 

050 

34 

550 

4  1 

300 

49 

BOO 

55 

150 

57 

900 

20 
26 

400 
600 

25 
30 

200 
950 

31 
39 

850 
150 

37 

750 

43 

650 

48 

200 

50 

550 

23 

500 

28 

450 

34 

950 

41 

950 

50 

150 

56 

150 

68 

800 

21 

250 

25 

750 

31 

350 

37 

700 

45 

050 

50 

350 

52 

800 

18 
34 

750 
950 

23 
28 

200 
950 

29 
36 

100 
750 

34 

550 

39 

850 

44 

050 

46 

200 

I  REGION  VI 

LIT'.,  E  ao;K  : 

OETACHfO  AMf:  Sf: DETACHED 17.450 

OQW  Cw'-.-.'NGS 15.700 

WALKL^P              16.600 

ElEva-ob-S'  B'jC  'jHE 29.  350 

fA»ETTEVIL,E  : 

DE'ACwEO    tNC    SEMrJE'ACHEO 17.400 

ROW    DWELLINGS    15.550 

WALKUP 14.950 

ELEVATOR-  Str-jC  jRE 29.  150 

fOfil     SM:th  ; 

DETACHED    ANC    SE  "ID? 'AC-EC 16.350 

ROW    DWELL! '^GS- -.- 14.  900 

WALKUP-  ■---       ...........  15.800 

Elevator -STRUCTURE ..........  29.600 


21 

150 

26 

150 

31 

150 

37 

4CK) 

4  1 

700 

43 

350 

18 

950 

23 

300 

27 

800 

33 

450 

37 

150 

39 

000 

20 
33 

700 
950 

26 
43 

150 
250 

31 

050 

36 

000 

39 

800 

41 

600 

20 

900 

25 

950 

30 

800 

37 

250 

4  1 

250 

43 

150 

18 

900 

23 

200 

27 

650 

33 

300 

36 

900 

38 

600 

IB 

750 

23 

650 

27 

950 

32 

550 

35 

750 

37 

400 

33 

700 

42 

450 

19 

900 

24 

600 

29 

100 

.'IS 

':>'}•'' 

■)9 

000 

40 

700 

18 

050 

22 

350 

26 

550 

31 

go*,) 

15 

500 

37 

ISO 

19 
34 

550 
450 

24 
43 

750 
550 

29 

250 

33 

860 

3' 

400 

39 

150 
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REGION  VI  -CONTINUED 


*OKANS»S  CaNIIMUEO 

JOMS  SBORO 

DETACHED  AND  SEMIOETACHEO- 

BOW  DwA-lINGS --. 

XALKUP- 

ELEVATOR  S'B,.ir -...RE 

TEXARKANA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKIJP    -  

ElEVo'CB  s  ffUCTURE 


•6.J50 
14.700 
15.450 
38.650 

16.800 
14.900 
15.850 
29.  ISO 


19.550 
17,700 
19.200 
33.200 

20.250 
18. 150 
19.800 
33.700 


24  .  350 

22. ISO 
24,300 
42. 150 

25.050 
22 , 350 
24.950 
42.450 


38.800 
26.05O 
28.750 


39.850 
26.600 
29.600 


34.700 
31.400 
33.2O0 


35.900 
32.  100 
34.300 


38.600 
35.250 
36.750 


39.800 
35.650 
37.750 


40. 100 
36 . 550 
38.550 


4t.550 
37.260 
39.600 


LOUISIANA 

NEW  ORLEANS 

DETACHED  AND  StMIDETACHED- - 

BOW  DWELLINGS 

WALKUP - 

ELEVATOR  -  STRUCTURE 

BATON  ROUGE 

DETACHED  AND  SEMIDETACHED- - 

BOW  DWELLINGS 

WALKUP 

ELEVATOR -STBUCTURE 

HOUMA 

DETACHED  AND  SEMIDETACHED-- 

ROW  DWELLINGS ■ 

WALKUP ■ 

ELEVATOR -STRUCTURE 

LAFAYETTE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

LAKE  CHARLES 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR  -  STRUCTURE 

SHREVEPORT 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP - 

ELEVATOR- STRUCTURE 

ALEXANDRIA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS- 

WALKUP 

ELEVATOR -STRUCTURE 

MARSHALL 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP- - 

ELEVATOR-STRUCTURE 

MONROE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 


17. 
16. 
15. 
29. 

18. 
17. 
15. 
28. 

17. 
16. 
15. 
28. 

17. 
16. 
15. 
38. 

18. 
17. 
16. 
29. 

18 

16 
14 
39 

16 
15 
14 
38 

16 
15 
14 
27 

16 

15 
14 
29 


300 
300 
9O0 
200 

600 
550 
150 
900 

250 
250 
550 
900 

250 
250 
750 
900 

550 
500 
000 
200 

,000 
.500 
,50O 
,250 

.350 
.950 
.  100 
.400 

.40O 
.400 
.050 
.  100 

.200 
.  150 
.500 
.000 


21  .000 
19.800 
19.800 
33.800 

22.350 
21.200 
18.950 
33.450 

20.760 
19.700 
19.500 
33.450 

20.750 
19.700 
19.750 
33.450 

22.350 
21 . 150 
20.O50 
33.800 

21.500 
20.200 
1 8 . 050 
34.000 

19.500 
18.400 
17.500 
33,000 

19.550 
18.750 
17.450 
31.500 

19.400 
18,360 
17,950 
33.550 


25.700 
24,700 
24 .850 
43.050 

27.650 
26.450 
23.850 
42.600 

25.550 
24.450 
24.250 
42.600 

25,550 
24 ,450 
24.450 
43.600 

37.550 
26.450 
25.200 
43.050 

36.750 
24.950 
22.950 
43.050 

24.250 
22.750 
22.250 
41.600 

24.350 
23. 100 
22. 150 
39 , 950 

23.950 
22.600 
22.750 
42.800 


30 . 550 
29.300 
29.250 


32.700 
31.350 
28.200 


30.350 
29.050 
28.800 


30 .  350 
29.050 
29.050 


32.700 
31 .350 
29.800 


31.650 
29.700 
27. 150 


28.900 
27,  100 
26.300 


29.000 
27.550 
26 , 050 


28.550 
27,000 
26 . 950 


37,050 
35. 150 
33,960 


39.400 
37.500 
32.500 


36.700 
34.850 
33.400 


36.700 
34.850 
33.750 


39.400 
37.500 
34.50O 


38.300 
35.850 
3 1 . 350 


34.600 
32.450 
30.460 


34.800 
33.  100 
30.300 


34.400 
32.400 
31.200 


41.200 
39.050 
37.550 


44.050 
41.600 
36.060 


40.700 
3B.750 
36.950 


40.700 
38.750 
37.150 


43.850 
41.600 
38.260 


42.760 
39.750 
34.750 


38.700 
36.250 
33,550 


38,850 
36.900 
33.500 


38.450 
36.  100 
34 . 350 


42. BOO 
4  1  . 100 
39.050 


46.760 
43.760 
37.6O0 


43.400 
40 .  TOO 
38.550 


43.40') 
40.700 
38.900 


4«'.750 
43.76C 
39.900 


44.600 
41.5O0 
36 . 450 


40.450 
37  .9O0 
35.350 


40.50O 
38,600 
34.9O0 


39.960 
37.650 
36.  150 


NEW  MEXICO 

ALBUOUEROUE 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

ALAMOGORDO 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

ABTESIA 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP-- - 

EL  EVA  TOR -STRUCTURE 

CARLSBAD 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWE  L  L  I NGS 

WALKUP 

ELEVATOR -STRUCTURE 

CLDVIS 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

FORT  SUMNER 

DETACHED  ANO  SEMIOE TACHEO - 

ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE-- 

GALLUP 

DETACHED  AND  5f  m;  :;!  ■  aCMtO- 

ROWDWELLINC.5  

«I»LKUP 

ELEVATOR -STRUCTURE---- 


18. 
17. 
14, 
25. 

19, 
17. 
15. 
24. 

19. 
17. 
IS, 
24. 

19. 

17. 
15. 
34. 

19. 

17, 
15, 
34, 

19, 
18. 
16, 

25, 

31 
19 
16 
35 


360 
000 
700 
750 

300 
650 
350 
250 

300 
650 
350 
600 

500 
900 
200 
600 

300 
650 
300 
350 

850 
450 
,000 
.300 

,000 
.060 
.350 
.900 


22,000 
20.300 
18.200 
30 . 050 

22.950 
21 . 150 
18.950 
28.200 

33,950 
31 . 150 
19.000 
38.60O 

23.450 
21 .600 
19,000 
28,600 

22.950 
21 . 150 
18.860 
28.250 

24.000 
32. 150 
19.800 
29 . 550 

35.300 
33,700 
30.400 
30.360 


34.550 
33,600 
20,650 
38.050 

25.700 
23.550 
21.400 
35.550 

25.600 
33.600 
31 .400 
36.300 

26. 100 
24,050 
21  .400 
36.200 

25.600 
23.600 
21.200 
35 . 550 

26,750 
24,600 
22.300 
37,360 

38,300 
25,450 
33.050 
38. ISO 


29.200 
27.060 
24.400 


30.560 
28, 100 
25,300 


30.500 
28.30O 
25.700 


31 . 100 
28.800 
25,300 


30.500 
28.300 
25.300 


31.750 
29.300 
26 . 550 


33.450 
30.200 
37,400 


35.  100 
33.300 
38.400 


36. BOO 
33.550 
39.350 


36.800 
33.700 
39,550 


37,400 
34  ,  350 
39 . 350 


36.800 
33,700 
39,350 


38,300 
35, 150 
30,700 


40,400 
36. 150 
31.750 


39.300 
36.000 
31.  100 


4  1 . 100 
37,350 
33 . 360 


4 1 . 050 
37.500 
33.660 


4  1 .700 
38.300 
33.400 


4 1 . 050 
37.600 
33.360 


42.800 
39 ,  060 
33,750 


45, 100 
40,2SO 
34.900 


40.950 
37.860 
32.700 


42,850 
39 . 250 
34.000 


42.500 
39.350 
34. 100 


4  3.3bO 
40. 100 
33.960 


42.5O0 
39 . 360 
33.750 


44 ,650 
4  1.060 
35.560 


46.900 
43.20O 
36.5O0 
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NU*BER  OF  BEDROOMS 

0           ♦          2 

3 

4 

5 

6 

REGION  VI --CONTINUED 


SEMlOET/kCHED- 


> :     ?  --CONTINUED 

HCSf. ". 

aoK  r.»f    ,:v_.s 

WALKUP 

ELEV*TOO- STRUCTURE 

LAS    CRUCES 

DETACHED   AND   SEMIDETACHED- 
ROW    OtrtLLINGS 

MALKUP 

ELEVATOR-STRUCTURE 

LAS  VEG««: 

OETA:-^   a'.r  SEMIDETACHED- 
ROW  D*K  .:m.s-- 


'8UCTURE- 


i'jr  SEMIDETACHEO- 


ar» 


f  :.f-a    STRUCTURE 

RATON 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WALKUP -- 

ELEVATOR -STRUCTURE 

SANTA  FE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

SILVER  CITY 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP  - - 

ELEVATOR -STRUCTURE 

TRUTH    OR    CONSEQUENCES 

DETACHED  ANO  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

EARMINGTON 

DETACHED  AW  SEMIDETACHED- 
ROW  DWELLINGS- 

WALKUP 

ELEVATOR- STRUCTURE 

TERRA  AMARILLO 

DETACHED  ANO  SEMIOETACMEO- 

HOW  DWELLINGS 

WALKUP --- 

ELEVATOR -STRUCTURE 

TAOS 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

SOCORRO 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP-  - - 

ELEVATOR -STRUCTURE 

RUIDOSO 

DETACHED  ANO  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEV4T0H- STRUCTURE 


19. 

17, 
15. 
24. 

19. 
17. 
15, 
34. 

19. 

ts. 

16. 
25 


300 
.650 

350 
.350 

.300 
.650 
.650 
.350 

.  70O 
.600 
.000 
.300 


20. 
19. 
16. 
25. 

19. 
18. 
16. 
25. 

19. 
IS. 
16. 
25. 

20. 
IB. 
16, 
25. 

19. 
17, 
15, 
23, 

20 
19. 
16. 
25. 

20. 
19. 
16. 
25. 

23. 
21. 
IB. 
25. 

19. 
17. 
15. 
23. 

20. 
19. 
16. 
25 


500 
05O 
450 
B50 

550 
600 
000 
300 

60O 
600 
OOO 
300 

250 
BOO 
300 
750 

.000 
,600 
.200 
.900 

SCO 
.050 
.350 
,900 

500 
.06O 
.450 
.B50 

200 
5O0 
300 
700 

000 
600 
2O0 
900 

500 
050 
450 
850 


22.950 
21. ISO 
19.000 
28.250 

22.950 
21.  150 
I9.500 
28 . 250 

23.750 
22.200 
19.800 
29 . 350 

24.600 
22.700 
20.400 
3O.20O 

23.500 
22.200 
19.800 
29.350 

23.500 
22.200 
19.80O 
29 . 350 

24.550 
22 . 550 
20.300 
29.950 

22.650 
20.900 
18.850 
27.950 

24.600 
22.700 
20.40O 
30.350 

24.600 
22.700 
20.400 
3O.200 

27.700 
25.8SO 
22.550 
30.050 

22 . 650 
20.900 
18.850 
27 , 960 

24.600 
22.700 
20.400 
30.200 


25.600 
23.600 
21.400 
35,550 

25.600 
23.600 
21.800 
3S.550 

26.450 
24.650 
22.40O 
37 . 250 

27.400 
25.450 
23.060 
38. too 

26.200 
24.650 
22.4O0 
37.250 

26.300 
24.650 
22.400 
37.250 

27.250 
25. 150 
22.950 
37 . 950 

25.500 
23.500 
2 1 . 350 
35.300 

27.500 
25.450 
23.060 
38.  150 

27.400 
25.450 
23.050 
38. too 

30.960 
28.750 
25.700 
37.900 

25.500 
23.50O 
2  1  .  350 
35.3O0 

27.400 
25.450 
23.060 
38.  1O0 


30.500 
28.300 
25.700 


30.500 
28.300 
26.050 


31.400 
29.550 
26.600 


32.450 
30.200 
27.350 


31. 150 
29.550 
26.600 


31.200 
29.550 
26.6O0 


32.300 
29 . 950 
27,050 


30.200 
28.050 
25.250 


32.700 
30.200 
27.400 


32.450 
30.200 
27.350 


36.750 
34. 100 
30.250 


30.200 
28,050 
25.250 


32.450 
30.200 
27.350 


36.800 
33.700 
29.550 


36.800 
33.700 
30 .  050 


37.9O0 
35.250 
30.700 


39,300 
36.200 
31.550 


37 . 550 
35.250 
30.700 


37,600 
35,250 
30.700 


39 .  1 50 
35,900 
31.350 


36.400 
33 . 350 
29.300 


39.400 
36. 150 
31.750 


39.300 
36.200 
31.550 


44,5O0 
4  1 .050 
35. 100 


36.400 
33.350 
29.300 


39.300 

36.200 
31.550 


41.050 
37.500 
32.650 


4 1 . 050 
37.500 
33.  150 


42.30O 
39.300 
33.950 


43,900 
40.250 
34.850 


4 1 , 950 
39.3O0 
33.950 


42. 100 
39.30O 
33.950 


43,650 
39,900 
34.600 


40.600 
37.250 
32.250 


44.050 
40.250 
34.900 


43.900 
40.250 
34,850 


49,550 
45,550 
38.600 


40 , 600 
37 , 250 
32,250 


43,900 
40.250 
34,850 


42.500 
39 , 350 
34. 100 


42.500 
39.350 
34.750 


44,050 
4  1  ,  100 
35,650 


45.700 
42,250 
36,500 


43.650 
41. 100 
35.650 


43, 750 
41 , lOO 
35,650 


45.350 
4  1 ,950 
36 , 250 


42,200 
38.900 
33.750 


45.800 
42.200 
36.500 


45.700 
42.250 
36.500 


51.500 
47.800 
40.600 


42,200 
38,900 
33,750 


45.700 
42,250 
36.500 


CKuAf-OM* 

Oxl»ho«4  c : ' '  : 

0ET»;i-i5D  4'<0  SEMIDETACHED — IS. 700 

HOW  DWELLINGS 16.050 

WALKUP 15.500 

f  LF.«':'0  STOUCTURE -- 26.500 

»:;4  : 

DET»:"FD  i-JO    SEMIDETACHED 19.05O 

ROW  DWELLINGS - • 16.700 

WALKUP- 16.  150 

ELEVATOR -STRUCTURE 26.850 

ARDMORE 

DETACHED  AND  SEMIOETACHCD- 18.950 

ROW  DWELLINGS 17.250 

WALKUP 17.  100 

ELEV»'"0  S-=UCTURE - 27.250 

EN!0  : 

OETiCMEO  ANO  SEMIDETACHED --  19.500 

ROW  DWELLINGS 17.000 

WALKUP 15.650 

ELE-4'-0  5-  =  'JC-JPE 27.700 

DE'iCHEO  »ND  SEXIDE^ACHED 19.S50 

ROW  DWELLINGS--- 17.4O0 

WAlKuo 16.850 

ElEvI'OS-S'SUCUOE 28.  100 


22 

550 

28 

000 

33 

350 

40 

050 

44 

70O 

46 

650 

19 

350 

23 

750 

28 

400 

34 

050 

38 

050 

39 

650 

19 
30 

250 
800 

24 
39 

450 
050 

28 

950 

33 

700 

37 

000 

38 

850 

22 

700 

28 

300 

33 

650 

40 

VXi 

4  5 

250 

47 

050 

20 

20O 

24 

950 

29 

750 

35 

550 

39 

650 

41 

500 

20 

350 
050 

25 
39 

600 
250 

30 

350 

35 

350 

38 

750 

40 

700 

22 

700 

28 

300 

3  3 

650 

4  0 

5.TO 

45 

150 

47 

100 

20 

700 

25 

500 

30 

400 

36 

500 

40 

700 

42 

450 

21 
31 

200 
600 

26 
39 

800 
950 

31 

750 

36 

900 

40 

700 

42 

550 

23 

300 

28 

950 

Id 

6^.0 

4  » 

650 

46 

400 

48 

300 

20 

550 

25 

150 

30 

•50 

36 

150 

40 

250 

42 

100 

19 
31 

600 
850 

34 

40 

550 

500 

:  3 

350 

34 

Kx;' 

3' 

500 

39 

250 

23 

800 

29 

BOO 

35 

3<X) 

42 

4  50 

47 

50O 

49 

450 

20 

800 

25 

600 

30 

550 

36 

7  50 

4  0 

950 

42 

700 

20 
32 

700 
700 

26 
41 

350 
250 

31 

2O0 

36 

20C 

40 

050 

4  1 

950 

Federal  Register  /  Vol-  49.  No.  14  /  Fndav. 


.iiuiri'-v  J 


0  iQft^  /  Rules  and  RegulHti.nf; 


PROFIT  "f     fit.    UNIT    COST    SCHEDULE 

NUMBER   OF    BEOffOOMS 


2B25 


REGION  VI --CONTINUED 


OKLAHOMA 

LAWTON 


--CONTINUED 


DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP -- 

ELEV4-0C  '-'OUCTURE 

SHAWNEt 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

STILLWATER 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE-- 

WOODWARD 

DEiaCHEO  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP -- 

ELEVATOR-STRUCTURE 

TULSA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

BARTLESVILLE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP -- 

ELEVATOR-STRUCTURE 

MCALESTEH 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP -- 

ELEVATOR- STRUCTURE 

MUSKOGEE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP 

ELEVATOR-STRUCTURE-- 


18. 
16. 
15. 
26. 

19. 
16. 
16. 
27. 

19. 
16. 
16. 
27. 

19. 
17. 
16. 
27. 

18 
16 
15 
26 

19 
17 
16 
28 

19 
17 
15 
27 

19 
17 
15 

27 


850 
350 
650 
SOO 

3O0 
700 
ISO 
100 

300 
700 
150 
100 

660 
000 
450 
950 

550 
350 
,90C 
,900 

,350 
,200 
,000 
OOO 

,300 
.200 
.5SO 
.600 

,250 
.7SO 
.900 
.650 


22.850 
19.700 
19.750 
31.100 

22.950 
20.200 
20.350 
31.400 

22.950 
20.200 
20.350 
31.400 

23.500 
20.550 
20.550 
32.100 

22. 500 
19.950 
19.850 
31.060 

23.350 
20.900 
20.O50 
32.250 

23.050 
20.700 
19,500 
32. 150 

23. 150 
21.500 
19.850 
32. 100 


28.200 
24.150 
24.900 
39.350 

28.550 
24.950 
26.60O 
39.600 

28 . 550 
24,950 
25.600 
39.600 

29.250 
25. 150 
25.900 
40. 800 

27.950 
24.450 
25.000 
39.300 

28.900 
25.600 
25.  100 
40.900 

28.600 
25.600 
24.500 
40.700 

28.8O0 
26.700 
24.900 
40.700 


33.650 
28.900 
29.400 


34.000 
29.760 
30.350 


34.000 
29.750 
30.350 


35.000 
30.  150 
30.750 


33. 100 
29.050 
29.600 


34.450 
30.900 
29.850 


34.  100 
30.550 
29.000 


34. 100 
31.700 
29.500 


40.550 
34.700 
34.200 


40.900 
35.550 
35.350 


40.900 
35.550 
35.350 


42.  1O0 
36. 150 
35.7SO 


39.950 
34.900 
34.450 


41.300 
36.600 
34.800 


40.85O 
36.6O0 
33.650 


41,050 
37.950 
34.350 


45.  150 
38.650 
37.6O0 


45.700 
39.650 
38.750 


45.700 
39.650 
38.750 


46 . 850 
40.250 
39.300 


44.350 
38.900 
37.950 


46.050 
40.800 
38.250 


45.600 
40.800 
36.900 


45.750 
42. SOO 
37.750 


47.050 
40,450 
39.600 


47.6O0 
41.500 
40.700 


47.60O 
41.500 
40.700 


48.750 
42. 100 
41.300 


46.300 
40.75O 
39.800 


48.  100 
42.750 
40.060 


47.500 
42.700 
38. SOO 


47.750 
44.300 
39.700 


TE>»' 


C«L_AS 

DETACHED  AND  SEMIDETACHED-- 

ROW  DWELLINGS 

WALKUP  -- - 

-  .tL4VAT08 -STRUCTURE- - -- "- 

SHERMAN  ~    : 

DETACHED  AND  SEMIDETACHED 

ROW  DWE  L L I NGS - 

WALKUP 

ELEVATOR -STRUCTURE 

TYLER 

DETACHED  AND  SEMIDETACHED 

ROW  DWELLINGS--- 

WALKUP 

ELEVATOR -STRUCTURE 

WACO 

DETAfHfp  »MC  'if  MIDETACHEO 

ROW  DKtLLINGS^  ^ - 

WALKUP 

ELEVATOR -STRUCTURE 

FOBT  WOPTH  : 

DETACHED  AND  SE  «;  :.f  :  ACHED 

ROW  DWELLINGS-  -■ 

WALKUP 

ELEVATOR    STRUCTURE 

ABILENE  : 

DETACHfO    ASC    SE««:C'' 'ACHED 

ROW  DWELL  I  NGS 

WALKUP 

ELEVATOR-  STRUCTURE 

SAN  4NGEL0  : 

DfTACHED  «ND  Sf  "CCt 'iCHlD 

BOW  DWELL  I  NGS - 

WILKUP-- 

ELEVd  TOR -STRUCTURE - 

WICHITA     FALLS 

DETACHED    AND    StMlOE'ACHtO --- 

ROW    DWELLINGS 

WALKuP- ...•- ...-- 

ELEV4  lOR-S'fRUCTUPF 

HOUSTON  : 

DETACHED  AND  SEMlDElACHfO 

ROW  DWELLINGS 

W4LKUP 

ELEV«fOR-STRuCTL!PF 

BEAUMONT  : 

DE'HCi-'EO    ANtI    S£«l&tT»(,MtD 

ROW    DWELLINGS 

WoLKljP ........... 

EuEve^OO    STRUCTURE 


16 

900 

20. 

450 

25. 

200 

30. 

100 

36. 

200 

40. 

400 

42. 

100 

14 

900 

17. 

750 

22. 

150 

26. 

400 

31. 

850 

35. 

450 

37. 

OOO 

14 

400 

18. 

000 

22. 

70O 

26. 

850 

31. 

250 

34. 

2O0 

35. 

900 

2b 

750 

900 

17 

200 

20 

750 

.25 

600 

30 

550 

3fr;7S© 

40 

750 

42 

750 

14 

750 

17 

750 

22 

100 

26, 

250 

31 

600 

35 

300 

36 

950 

14 

400 

18 

000 

22 

650 
550 

26 

850 

31. 

250 

34 

100 

35 

8SO 

16 

300 

19 

800 

24 

400 

29 

200 

35 

100 

38 

950 

40 

650 

14 

600 

17 

500 

21 

750 

25 

800 

31 

100 

34 

600 

36 

150 

13 

600 

16 

900 
150 

21 

450 

25 

250 

29 

250 

32 

100 

34 

000 

Jb 

700 

16 

250 

19 

650 

24 

350 

29 

000 

34 

950 

38 

800 

40 

600 

14 

450 

17 

400 

21 

550 

25 

750 

30 

950 

34 

400 

36 

000 

13 

600 

17 

000 

21 
38 

450 
350 

25 

250 

29 

550 

32 

100 

33 

90O 

,^b 

750 

16 

850 

20 

100 

25 

050 

29 

900 

35 

800 

40 

000 

41 

750 

14 

750 

17 

650 

21 

950 

26 

200 

31 

350 

35 

050 

36 

700 

14 

300 

17 

750 

22 

500 

26 

650 

30 

850 

34 

050 

35 

500 

^U 

250 

,  - 

6.  .-■) 

20 

950 

26 

000 

30 

950 

37 

250 

41 

650 

43 

150 

15 

2bO 

<e 

200 

22 

650 

27 

000 

32 

500 

36 

350 

37 

7SO 

13 

450 

16 

850 

21 
43 

300 
000 

25 

050 

29 

050 

32 

100 

33 

550 

17 

200 

20 

750 

25 

800 

30 

800 

36 

900 

41 

300 

43 

150 

15 

400 

18 

350 

22 

800 

27 

100 

32 

750 

36 

550 

38 

200 

14 

050 

17 

400 

21 

960 

26 

150 

30 

400 

33 

350 

34 

90O 

i9 

500 

34 

300 

300 

17 

500 

20 

850 

26 

100 

30 

950 

37 

200 

41 

650 

43 

350 

15 

400 

18 

350 

22 

800 

27 

100 

32 

750 

36 

550 

38 

200 

15 

600 

19 

550 

24 

650 

29 

200 

34 

050 

37 

400 

39 

050 

29 

500 

300 

17 

.700 

21 

400 

26 

300 

31 

300 

37 

700 

42 

150 

43 

900 

15 

.450 

18 

650 

23 

100 

27 

400 

32 

950 

36 

60O 

38 

3bO 

14 

.  150 

17 

800 

22 

400 

26 

600 

30 

700 

33 

.950 

35 

600 

IB 

.  150 

21 

.900 

27 

.100 

32 

,100 

38 

.8SO 

43 

.250 

45 

.  10O 

1^ 

,  7E,<ri 

19 

.  100 

23 

.560 

28 

.100 

33 

.750 

37 

.550 

39 

.300 

14 

,  A50 

18 

.  150 

22 

.850 

27 

.100 

31 

.300 

34 

.600 

36 

.150 

... 

.  .  . 

"  *  " 
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uitltilJIl.S 


RTOTOTVPC    P£R   UNIT    COST    SCHEDULE 


NUMBER   OF    BEDROOMS 


REGI 

--COfniNUEO 

DETlCf'EO    »ND    SEMIDETACHED- 

POW    Ort^  LINGS- 

WAtK'Jt" 

E  L  f  ^a'"0     S'OUCTURE 

E^    ;4««p::  : 

DET«    i^E   <    lujD    SEMIDETACHED 

BOX    Dwf .CIMGS 

W4',  K.,C .....-•.....- 

f  ^E  .4  'CO     i'^'JCTUBE 

Luf«:><  : 

DETi     -c;    »N0   SEMIDETACHED 

BOW    D»[     LINGS 

WALKt  ^      

EL6  w«'no    ^-OOCTURE . 

TEX4S         •'  : 

0F'«  ";-  »•«  SEMIDETACHED 

RJ*    Pwt  .LINGS 

W»L<     ,= 

f  LEvl'^S    S-3(JCTUBE 

LUBEO<'<  : 

0Ef*;"E5    »NC    SEMIDETACHED 

»0K  :«e.LiNr,s 

WALK  >>  - 

f  LEVA  "OP    STPtJCTURE -- 

AM4BI  ■   ;  0  : 

OETAjMfT    AND    SEMIDETACHED 

OOW    OiE  L  L  INGS 

•  ALK^P 

£  LEW* 'OP    ','SUCTURE 

£L    PASO  : 

DE'AL^EO  AND  SEMIDETACHED- 

POW    ''•ELliNGS 

WALXJP 

f  LE  .'A  'CO  S^PUCTURE 

MIDLAND  : 

OETACHfD  AND  SEMIDETACHED 

BOW  DWELLINGS 

WALKLP- 

ElEva'OO  stbucture 

OOESS*  : 

DETACHED  AND  SEMIDETACHED 

ROW  DWELLINGS 

WALK.P 

ELEVArnp  STRUCTURE - 

SAN  AN'i*.  :t  : 

OEJC-^f  «Nr>  SEMIDETACHED 

E  ^  £  V  4  •  ;5    5  '  auCTURE 

ALiS 'IN  : 

M^A.-fD  ANi)  Sf  "IDETACHEO 

P0«  :■«?  -  L '.n<-jS  -  

WALKUP 

EtEVATOP- STBUCTURE 

COC^u-.  "HSISTT  : 

;:E'i:-f;  anc  s=":detacheo-- 

sow  rn'-.iN-jS  

WALK^P  - 

E  LEVA 'OP -STRUCTURE 

DEL  PI  0  : 

D€rAC"ED    AND    SEMIDETACHED - ■ 

SOW    ""F     '.  INGS 

t  -E  v»  ■  :s    S  'P'JCTURE 

EAGLE     -IV,  : 

OE'i-  "=:  4,'C  SEMIDETACHED ' 

BOW  rwE ..  I'jgs 

WALKi^r 

E^EvA '00  S^PUCTURE 

hablin<.;n  : 

OET4,"E0    ANC    StflOETACHEO 

PO*    ^xE-LlNGS 

W4lk>j=     

E-Evs  '09  STRUCTURE- 

J-JMC  T  I  ON  : 

0£?»;"EO  AND  '■,•' MIDETACHED 

POW  CwE.l'nGS   ...•..-•. 

WALK  jP-  -  - .-.. 

ele vA'oo  -s^PucrjPE 

LABEDO  : 

OETAChEO    and    SfilOETACHEO 

POW    DwE.wINGS ...■........-- 

WALKjP 

E^EVi'Oa-  S''P!jC"jBf 

VICTORIA  : 

0£TAC"ED   and   5£";0£'»CH£0 — 

POW  OwE.>[NGS 

WALKjP--- " 

£  LEV  A -OB  -S'PLICT'JRE -..-...- 


ON  VI--COMTINUEO 


20.950 
16.600 
13.  100 
27.550 

19.450 
15.250 
14.750 
27.800 

19.050 
16.6O0 
14. 150 
27.950 

17.700 
15.450 
14.650 
27.950 

17.200 
14.850 
14.500 
24.750 

17. 150 
15.850 
15.300 
2S,3O0 

17.200 
16.550 
15.700 
24. 100 

16.300 
14.500 
14.40O 
23.650 

16.350 
14.6O0 
14.500 
23.650 

16.100 
18.050 
13.550 
23.800 

16.750 
15.0O0 
13.300 
20.850 

17.450 
15.750 
14.600 
19.400 

15.800 
14.400 
13,550 
2 1 . 850 

18.550 
14,900 
13.900 
32.300 

17.450 
15.0OO 
13.900 
20.800 

17.350 
15.000 
14.150 
22.700 

17.350 
15.350 
13.400 
21.850 

16.250 
15.300 
14.400 
22.9SO 


25.300 
20.  150 
16.350 
32.200 

23.300 
18.600 
18.350 
32.350 

23.0OO 
20.  150 
17.800 
32.70O 

21.400 
18.650 
18.550 
32.700 

20.600 
17.800 
18.250 
28.750 

20.65O 
19.000 
19.100 
29.400 

20.500 
19.600 
19.450 
28. 150 

19.750 
1 7 . 550 
18. 150 
27 . 350 

19.800 
I7.500 
18.000 
27.350 

19.300 
17,600 
17.000 
27.700 

20.10O 
18. 100 
16.850 
24. 150 

-20.950 
19.  150 
18.  150 
22.500 

18.950 
17.350 
16.950 
25,350 

22.200 
18.050 
17.650 
26.050 

20.950 
18,060 
1 7 , 650 
23.950 

20.900 
18.250 
17.750 
26.450 

20.750 
18.700 
16.850 
25.350 

19.700 
18,600 
18, 100 
26,300 


31.250 
24.900 
20.650 
40.550 

28.700 
22.900 
23. 150 

40.850 

28.400 
25.200 
22.450 
41. 150 

26.300 
23. 10O 
23.450 
41. 150 

25.600 
22.300 
22.900 
36 .  450 

25.750 
23.600 
24.150 
37.200 

25.500 
24.550 
24.600 
35.650 

24,450 
21.600 
22.850 
34 . 750 

24.450 
2  i . 650 
22.850 
34 . 750 

23.950 
2 1 . 450 
21.400 
35. 150 

24.800 
22.300 
21.000 
30.650 

26.200 
23.750 
23.000 
28.750 

23,500 
2 1 , 450 
21.400 
32.300 

27.500 
22.250 
22. 100 
32 . 950 

25.950 
22.300 
22.200 
30.450 

25.850 
22.500 
22.350 
33.400 

25.800 
23.050 
21. 150 
32.300 

24.300 
22.950 
22.750 
33.300 


37.  150 
29.550 
24.500 


34.100 
27.150 
27.400 


33.800 
29.600 
26.750 


31.300 
27.4O0 
27.750 


30.550 
26.400 
27, 150 


3O.7O0 
28.050 
28.500 


30.300 
29.  150 
29.050 


29.350 
25.9O0 
26.950 


29.400 
25.800 
27.100 


28.650 
25.750 
25.300 


29.600 
26.550 
25. 150 


31. 100 
28. 150 
27.05O 


28.  tSO 
25.550 
25.300 


32.850 
26.500 
26 .  350 


31.100 
26.750 
26.350 


10. 'OO 
26,850 
26.700 


3O,70O 
27.550 
25. 100 


2  9  350 
i'!  .  250 
27.050 


4  *  .  B'jO 
35.450 
28.400 


41.250 
32.750 
31.750 


40.700 
35 . 550 
30.900 


37.700 
32.950 
32. 150 


36.750 
31.650 
31.450 


37.000 
33.750 
33.2O0 


36.550 
35,050 
33.700 


35. 150 

30.950 
31.400 


35. 150 
30 . 950 
31.350 


34.450 
30.900 
29.500 


35.700 
31,900 
29.  150 


37 . 350 
33.850 
31.300 


33.750 
30.650 
29.5O0 


39,550 
3 1 . 850 
30.550 


37.300 
31 .850 
30.600 


37.000 
32.350 
30.9CO 


1''  H:jr. 
32 .950 
29.250 


50.050 
39 . 450 
31  .3O0 


45.900 
36 .  350 
34,950 


45  ,4lX,' 
39.60O 
34. 100 


42. 150 
36.600 
35.550 


40.900 
35 .  350 
34,450 


41  .  150 
37 . 650 
36.500 


40.750 
39.300 
37.060 


39. ISO 
34.650 
34.400 


39.200 
34.600 
34.400 


38.300 
34.500 
32.400 


39.700 
35.650 
31 .850 


4 1 . 650 
37.750 
34.5O0 


34  800 
32.  9C'0 
31 .450 


37.650 
34. 150 
32.400 


43.950 
35.550 
33.600 


41.600 
35.650 
33.700 


4  I  2'K) 
IS  OtK) 
34.000 


36 . 300 
32.O50 


3  B  7  50 
36.  7'CiO 
34  .  500 


51 .9O0 
4  1.250 
32.800 


48.O00 
38. 100 
36.850 


47.600 
4  1.350 
35.750 


43.9O0 
3S.350 
37.250 


42.600 
37.0O0 
36. 150 


42.850 
39.250 
38.250 


42.550 
40.800 
38.800 


40.900 
36 . 250 
36. 100 


40.950 
36 .  1 50 
36. 150 


39.950 
35.750 
33.900 


41.350 
37. 150 
33.600 


43.250 
39 . 250 
36.300 


39 . 050 
35.600 
34.000 


45.650 
36.900 
35.200 


43.250 
37, 150 
35.400 


42.800 
37.500 
35.700 


42.700 
38.250 

33.750 


40.350 
38.200 
36.300 
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PROTOTYPE  PEB  UNIT  COST  SCHEDULE 

N>,  iMf-  i  =  OF  BEDROOMS 
0  1  2 


>fv2: 


REGION  VII 


DfS  MOINfS  : 

Dt'iCHFD    AND    SEMIDETACHED ■ 

BOW    DXELLINGS 

W4LKUP 

ELEVATOR -STRUCTURE 

BfTTfl^OBF  : 

DETACHfD    ihID    SEMIDf  TliCHED -■ 

HOW  OWELLI^^GS - 

WALKUP 

ELf  V«TOR-STBLICTUHE 

CED4R    OIOIDS  : 

DET»Ch[C!    «NC!     SfMiDfTACHfD 

BOW  DWELLINGS 

W»LKUP- 

El  EviT OR  STRUCTURE 

COUMfIL  BLUFFS  : 

PETiCHED    AND    SEMIDETjrHfD 

BOW  DWELL1^*GS 

WALKUP — 

ELEVATOB-STBLKTTUPE --- 

DAVENPORT  : 

DETACHED  ANO  SE w;:n ' Af-'f 0 

ROW  DWELLINGS 

WALKUP -- 

ELEVATOR  STRUCTURE 

DUBUOUE  : 

DETACHED    AND    SE  "  I  OE  i  It  "ED 

BOW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

HA SON  CITY  : 

DETACHED  ANC;  Sf  WIDE 'ACHED 

BOW  DWELLINGS " 

WALKUP- ----- 

ELE  «ATOR  STPUCTUBE 

SIOUX  CITV  : 

DETACHED  AND  SEMiDETACHtD 

BOW  DWELLINGS - 

WAl  KJP  -  -  -  - 

EL  EVA 'OB -STRUCTURE 

WATERLOO  : 

DETA.HfD    AND    SEMIDETACHED 

ROW    DWELLINGS 

WAl  KJP- 

ELE  y'fC-S    STBUCTURE 


19.500 
18,650 
18.2O0 
J6.350 

20,350 
19,400 
19.100 
27.200 

20.250 
19.300 
18.250 
27,000 

19.6O0 
18.600 
18,150 
26,400 

20.250 
19.250 
19.000 
27.200 

20.250 
19.250 
19.000 
26.650 

20.250 
19.250 
18.850 
26.650 

20.250 
19.100 
18.850 
26,650 

20.250 
19,250 
19.000 
26.650 


23.650 
22.450 
22.800 
30.450 

24.6O0 
23.300 
23.700 
31.500 

24.400 
23.250 
22.700 
31 .300 

23.650 
22.400 
22.700 
30.700 

JA  ,  A'DO 
23.250 
23.600 
31.500 

24,400 
23.250 
23.600 
31. 100 

24.400 
23.250 
23 . 550 
31. 100 

24.400 
22.950 
23.350 
31. 100 

24.4O0 
23.250 
23.600 
31.100 


29.  100 
27.600 
28.900 
38.700 

30.300 
28.700 
3O.150 
39.850 

30.200 

28 .  450 
28 . 850 
39.700 

29.  100 
27.600 
28.900 
38.700 

3O.200 
28.500 
29.950 
39.850 

3O.200 
28.500 
29.950 
39.350 

30.200 
28.500 
29 . 950 
39.350 

30.200 
28.300 
29.700 
39.350 

30,200 
28.5O0 
29.950 
39,350 


34.750 
32.900 
34.250 


36,250 
34.100 
35.500 


35 . 750 
33.900 
35.350 


34,750 
33.150 
34. ISO 


35 .  750 
33.950 
36.750 


35,750 
33,950 
36.750 


35 . 750 
33.950 
36,900 


35.750 
33.750 
36.650 


35.750 
33.950 
36.750 


4  1.850 
39.600 
39.60O 


43.600 
41.250 
41.200 


43.  100 
40.850 
4O.900 


41.950 
39.650 
39.500 


43, 10O 
40.800 
42,600 


43.100 
40,800 
42.6O0 


43. 100 
40.800 
42.650 


43.100 
40,600 
42,350 


43, 100 
40,80O 
43.600 


46.3SO 
44,000 
43,450 


48.500 
45.950 
45.300 


48.000 
45.550 
43.300 


46.4O0 
44.350 
43.5O0 


48.0OO 
45.550 
45.100 


48.000 
45.550 
45.  100 


48.O00 
45.550 
45.100 


48.000 
45.3O0 
44,850 


48.00O 
4S.550 
45. 100 


48.600 
46.000 
45.750 


50.700 
47.900 
47.650 


50.  100 
47.600 
45,450 


48.600 
46,200 
45.6SO 


50.  10O 
47,550 
47.350 


50,100 
47.550 
47.350 


50.  100 
47.550 
47.450 


50.  100 
47.250 
47.100 


50.100 
47.550 
47.350 


KANSAS  -  : '  ■ 

DETiM.r'  AND  SEMIOETACHEO- 

ROW  CwtlLINGS -- 

WA..  K,jr - 

ELE  VA'OB  STRUCTURE 

TOPEkA 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP 

ELEVATOB-STRUCTURE 

GARDEN  CITY 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WAiK'jP- 

! I  I  V A 'OR -STRUCTURE 

PITTSBoBG 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WALKUP 

ELEVATOB-STRUCTURE 

SALiNA 

DETACHED  AND  SEMIDETACHED- 
BOW  DWELLINGS 

WA..  KJP 

f  F  V  A  TOR-STRUCTURE 

WICHI 'A 

DETA-v^FD    AND    SEMIDETACHED- 
BC*    CwELLINGS -- 

*A  ,  K  ,,,P 

f . t  vs TOR- STRUCTURE 


20.600 
18.500 
19.400 
29.050 

19,450 
18.760 
18, 100 
26 . 560 

18, 150 
17,5O0 
17.200 
24.900 

17.850 
17,250 
16,750 
24.250 

17,850 
17,300 

16,850 
24,500 

18,750 
17.950 
17.550 
24,250 


25.000 
23. 150 
23,950 
33.600 

23,400 
22.350 
22.800 
30.700 

21.900 
21.000 
21 ,300 
28,750 

21 .550 
20.660 
20.950 
28.200 

21,550 
2O.700 
21.000 
28.300 

22.600 
21  .600 
22.050 
28,200 


30.800 
37,350 
30.600 
42,650 

29.000 
27,750 
29.0O0 
38.860 

27.100 
25.900 
26,950 
36,300 

26 . 650 
25.500 
26 . 550 
35.600 

26,650 
25.700 
26.800 
35.700 

28.  150 
26.850 
27.950 
35.600 


36.6O0 
32.600 
36.100 


34.450 
32,960 
34,050 


32.250 
30.900 
32.000 


31 .750 
30,300 
31,250 


31  ,900 
30,400 
31,400 


33 , 350 
31,750 
32,9SO 


44. 100 
39.250 
4  1.800 


41.550 
39.700 
39.450 


38.900 
37, 150 
37,100 


38,200 
36.550 
36,400 


38.400 
36,600 
36,550 


40, 150 
38,450 
38,200 


49,00O 
43.6(10 
46,  150 


46 . 250 
44,350 
43,760 


43, ISO 
4  1  . 6'X) 
40.850 


42,460 
40,80O 
40,300 


42.500 
40.900 
40,2O0 


44,700 
42,800 
42, 100 


51.3O0 
45.550 
48.SOO 


48.350 
46.350 
45.650 


45.250 
43.300 
43,850 


44,450 
43.550 
43.050 


44.650 
43.750 
43.100 


46.900 
44.650 
44. ISO 


KANSAS     CITY 

DETACHED    AND    SEMIDETACHEO- 

ROW    DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

JOPLIN 

DETACHED  ANO  SEMIDETACHEO- 

BOW  DWELLINGS 

WAIKUP 

ELEVATOB-STRUCTURE 

ST   JOSEPH 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKljP 

tLtWATOR- STRUCTURE 


20.600 
2 1 . 260 
19.400 
29.060 

19,  100 
19.860 
1 8 . 1 60 

27.050 

19.900 
20.600 
18.650 
27.800 


25.000 
26.460 
24.05O 
33.600 

23. 100 
23.650 
22.350 
31  .400 

23,850 
24,400 
23.250 
32.250 


30.800 
31 .550 
30.600 
42.550 

38.700 
29.350 
38.600 
39.700 

39.400 
30.300 
29.450 
40,850 


36.600 
37.450 
36. 100 


34.000 
35.050 
33.650 


35 .  050 
35.850 
34.750 


44.100 
45.05O 
41.800 


40.950 
42. 100 
39.050 


42.250 
4  3.300 
40.4SO 


49.0OO 
50.300 
46. 150 


45.700 
46.850 
42.900 


47.100 
48.250 
44,450 


51.300 
52,4O0 
48,600 


47,750 
48,850 
45,300 


49,300 
50.350 
46,750 


2628 
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»>«JOTOTY*>£  PCa  UNIT  COST  SCHEDULE 

NUMBER  OF  BEOnOOMS 
0  12  3 


REGION  VI I --CONTINUED 


MISSOURI  -CONTINUED 

5E04LI* 

DETACHED  AND  SEMIOETACMfO- 

ROW  DWELLINGS 

WALKUP 

EL EVATOS- STRUCTURE 

SPRINGFIELD 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

ST  LOUIS 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP 

ELEVATOR -STRUCTURE 

CAPf  GIBAOOEAU 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP - 

ELEVATOR  STRUCTURE 

COLUMBIA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP 

ELEVATOR  -  STRUCTURE 

KIRKSVILLE 

DETACHED  AND  SEMIOETACHED- 

POW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

70LLA 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 


•  9.900 
20.500 
IB. 650 
27.800 

20.000 
2O.550 
I7.750 
27.550 

20.950 
21.400 
2O.3O0 
28.6O0 

19.750 
20.550 
I9.350 
27.400 

20.600 
20.950 
20. too 
27.400 

20.600 
20.950 
20.200 
27.400 

18.700 
19. 150 
18.250 
25.  150 


23.850 
24.40O 
23.250 
32.250 

23.950 
24.550 
22. 10O 
32.05O 

25.300 
25.450 
25 . 350 
33. 150 

23.950 
24.450 
24. too 
31.700 

24.800 
25. 150 
25.000 
31.700 

24.800 
25. 150 
25.050 
31 .700 

22,600 
22.950 
22.600 
29. 100 


29.400 
30.200 
29.450 
40.850 

29.650 
30.450 
27.850 
40.56O 

31. 150 
31 .700 
31.950 
4 1 . 850 

29.700 
30.200 
30.250 
40.000 

3O.70O 
3  I . 050 
31  .500 
40. 150 

30.700 
31.050 
3 1 . 750 
40.  150 

28.050 
28 . 450 
28.650 
36.750 


35.050 
35.850 
34.750 


35.350 
36.250 
32.900 


37.  150 
37.750 
37.850 


35.350 
36.050 
36.050 


36.700 
37. too 
37.450 


36.700 
37.  100 
37.6O0 


33.300 
33.700 
33 . 850 


42.250 
43.300 
40.450 


42.650 
43.70O 
38.300 


44.750 
45.450 
44.000 


42.600 
43. 100 
4I.950 


44. 150 
44.500 
43.5O0 


44. 150 
44.500 
43 . 650 


40.000 
40.750 
39.400 


47. 100 
48.250 
44.450 


47 .400 
48,600 
42.200 


49.750 
50.800 
48.300 


47.550 
48. too 
45.850 


49.000 
49.700 
47.550 


49,000 
49.700 
48.000 


44.450 
45.450 
43.250 


49.300 
50.250 
46.750 


49.550 
50.650 
44.  100 


52.050 
52.850 
50.600 


49,700 
50.300 
48.300 


51 .350 
5 1 . 850 
49.800 


5  t . 350 
51.850 
50.300 


46.550 
47.450 
45 . 350 


i»45KA 

OMAHA 

DETACHED  AND  SEMIDETACHED-- 

ROW  DWELLINGS ■ 

WALKUP 

ELEVATOR -STRUCTURE 

GRAND  ISLAND 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR  STRUCTURE 

LINCOLN 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

MACY 

DETACHED  AND  SEMIDETACHED- 
ROW  OWEL!  INGS - 

WALKUP 

E  L  E  VATOH  -  STRUCTURE - 

NORFOLK 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

NORTH  PLATTE 

DETACHED  AND  SEMIOETACHED- 

ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

SCOTTSBLUFF 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 


OETACHEO  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP -  - 

ELEVATOR -STRUCTURE 

GRAND  JUNCTION 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

ASPEN-VAIL 

DETACHED  AND  SEMIDETACHEO" 

HOW  DWELLINGS 

WALKUP -- 

ELEVATOR -STRUCTURE --- 


20.600 
18.0O0 
19.  150 

27.250 

21.600 
19.000 
19.850 
28.200 

20.450 
18.  ISO 
18.250 
27.O0O 

24.600 
21.500 
22.450 
32.350 

20.850 

18.30O 
18,900 
28.600 

18.900 
17.050 
18.600 
27.550 

21.300 
18.5O0 

19.700 
27.800 


REGION  VIM 


21.300 
19.050 
18.350 
30.400 

21. too 
19.350 
18.600 
3O.750 

22.200 
20.500 
19.750 
32.550 


24.800 
2t.600 
23.900 
31.700 

25,900 
22.900 
24.950 
32.800 

24,750 
2  1 . 850 
22.650 
31 .250 

29,600 
26,000 
27.900 
37.400 

25. 150 
22.000 
23.4O0 
33.000 

22.750 
20.500 
23.000 
31 .900 

25.700 
22.  150 
24.300 
32.200 


25.650 
22.800 
22 .900 
35.450 

25.450 
23. 100 
23. too 
35.700 

26,850 
24.600 
24.650 
37.850 


30.550 
26.650 
30.250 

40.  too 

31 .850 
28 . 350 
31.650 
4t.250 

30.350 
26.750 
28.650 
39 . 250 

36.600 
32.050 
35.350 
47.300 

31 . too 
27. 150 
29.700 
4 1 . 950 

28.050 
25.300 
29.400 
40.500 

3 1 . 450 
27.400 
31 .000 
38.500 


31,400 
28.300 
28.950 
44.700 

31.350 
28.450 
29.200 
45.000 

33.  too 
30.300 
31  .200 
48.050 


36.550 
31  .800 
35.750 


37.900 
33.750 
37.250 


36.350 
32.000 
34.050 


43.650 
38,300 
4  1 .900 


37.050 
32.400 
35.050 


33.600 
30.250 
34.800 


37.550 
32.750 
36 . 850 


37.400 
33,550 
34.250 


37.400 
34.  too 
34.600 


39 .  350 
36.200 
36.750 


43,950 
38.450 
41 .400 


45 . 850 
40.750 
43.300 


43.600 
38.600 
39.350 


52.600 
45.900 
48.600 


44 ,650 
18.900 
40.85O 


40.400 
36.200 
40. 150 


45.200 
39.250 
42.400 


45,  too 
40.400 
39.450 


45.000 
4 1 . 1 50 
40.000 


47.450 
43.650 
42.700 


48.800 
42.600 
45.600 


5O.B50 
45.  150 
47.550 


48.450 
42.750 
43.500 


58.850 
5  t . 1 50 
53.850 


49.850 
43.350 
45.200 


45.050 
40,400 
44.500 


50.300 
43.700 
46.850 


50.300 
44.950 
43.600 


50 , 050 
45.5O0 
44  ,  100 


52,850 
48.550 
47.000 


5 1 . 050 
44.450 
47.850 


53.350 
47.200 
49.950 


50.850 
44.700 
45.550 


61 .400 
53.250 
54 . 750 


52.050 
45. 150 
47.250 


47, 150 
42.200 
46.700 


52.500 
45.550 
49.300 


52.650 
47. 100 
45.700 


52,250 
47.800 
46.300 


56.300 
50.9O0 
49.400 


UMI 
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NUMBER  OF  BEDROOMS 
1  2 


REGION  VIII--CONTINUEO 


"^•fD  *NC'  StMlELIACHEO- 
;*ELLINGS 


>At« 


'00  STRUCTURE - 


Hi  ■ 

BILL  !N<;S 

OFTiLHto  AND  SEMIOETACHEO- 

eO*  DWELLINGS 

WttKUP 

ELEVATOR -STRUCTURE 

G«E*T  fALLS 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WALKUP - 

ELEVATOR -STRUCTURE 

MISSOULA 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS-- 

WALKUP - 

ELEVATOR-STRUCTURE--- 


22,750 
19,600 
18,200 
28.  100 

21.550 
18.750 
17.  100 
26 . 650 

22.750 
19.900 
18.350 
28.  150 

21.100 
18.350 
16.750 
26.  100 


27.40O 
23.300 
22.900 
32.650 

26.050 
22.200 
21.6SO 
30.75O 

27.350 
23.600 
23.050 
32,500 

25,600 
21,650 
21.200 
30.  150 


33.850 
29,200 
29.  100 
41 .450 

32.050 
27,650 
27.50O 
39.250 

33.850 
29.200 
29. 100 
41,450 

31  .3O0 
27.05O 
27.000 
38.400 


40.300 
34.650 
34.250 


38.250 
32,8O0 
32.400 


40.350 
35. 100 
34,2O0 


37.400 
32,050 
31.700 


48.700 
41.750 
39.60O 


45.950 
39,550 
37.3O0 


48.300 
4  2.2O0 
39.650 


44.950 
38,650 
36,600 


54.250 
46.350 
43.750 


51.050 
44.050 
4  1.400 


53.950 
46,800 
43,950 


49,900 
43. 100 
40,600 


56,600 
48,650 
45.650 


53.500 
46.050 
43.300 


56.400 
49.400 
45.600 


52.300 
45,050 
42.400 


NORTH  DAKOTA 
FARGO 

detache;   »Nr    stMi [f 'iCHED- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

BISMARCK 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS - 

WALKUP - - 

ELEVATOR-STRUCTURE 

DICKINSON 

DETACHED  AND  SEMIDETACHEO- 

R0¥  DWELLINGS "- 

WALKUP 

ELEV4T0B     STOl.lCTURE 


24.200 
19.650 
18.150 

28.300 

26.05O 
21.200 
19,700 
30,35O 

25.250 
20.55O 
19.  100 
29.750 


28.950 
23.850 
22.800 
33.000 

3 1 . 350 
25.650 
24.650 
35.250 

30.400 
25.000 
24.000 
34.650 


35.850 
29.350 
28,350 
41 .600 

38.400 
31.500 
30.400 
44.600 

37,550 
30.900 
29.750 
43.700 


43,  100 
34.850 
33.600 


46. 150 
37.600 
36.250 


45.050 
36.600 
35. 150 


51,800 
42, 150 
39.350 


55,600 
45.500 
42.650 


54.050 
44.2O0 
41.500 


57.250 
46.650 
43.250 


61,550 
50.350 
46.700 


60.05O 
48.9O0 
4S.650 


60.200 
48,850 
45,500 


64.550 
52.750 
49.2O0 


63.050 
51.150 
47.800 


SOUTH  DAKOTA 

SIOUX  FALLS 

DETACHED  AND  SEMIDETACHED-- 

ROW  DWELLINGS 

WALKUP 

E  L  E  VA  7  OS    ST  RiJCTLIPE  •  -  - 

PIERRE 

DETACHED  AND  SEK10ETACHE0-- 

OOW  DWELLINGS 

WALKUP 

ELEVATOH-STPUC'JPf 

RAPID  cn* 

DETtCMFD    ANP    Sf  Mlpf  TACHED-- 

BQW  DWELLINGS 

WALKUP 

fiFVATOQ  s'Rir':j3r 


24. 100 
22.000 
19.050 
27,500 

25.40O 
23.000 
19.200 
28.00O 

24.300 
22.250 
19.950 
27.850 


28 . 950 
26.600 
23.700 
32.000 

30.850 
27,850 
24 , 050 
32,450 

29,500 
27.200 
25.050 
32.400 


35 ,  750 
33.000 
30,050 
40.350 

37.800 
34.300 
30.200 
41, 150 

36.350 
33.350 
31.600 
40,950 


42.650 
39.250 
35.650 


45.000 
4O.B0O 
35,900 


43.050 
40. 100 
37.250 


51.200 
47.400 
41.300 


54.500 
49 . 350 
41.600 


51.750 
47.950 
43.100 


57. 100 
52.  150 
45.6O0 


60.55O 
54.650 
45.750 


57.850 
52,900 
47.650 


59.650 
55.060 
47.850 


63.050 
57.250 
48.200 


60.350 
55.850 
50.200 


UTAH 


SALT  LAKE  CITir  : 

DETACHED  AND  SEMIDETACHED 

ROW  DWELLINGS 

WALKUP 

ELEVATOR- ST  BUCTURF -- 

CEDAR  CITY 

DETACHED  AMD  St »: Of  : iCHLD ■ 

ROW  Owf  L  LINGS 

WALKUP  -  

t  LEViTOw     STRIM-TUPE 

VERNAL  : 

DETACHfO  INT'  SEMiUE  TACMED 

ROW  DWELLINGS- 

WALKUP-- 

El  E  V4TCR    STjjijcuPf 


20.250 
18.200 
16.550 
24.750 

22.350 
17.500 
18.300 
27.250 

2 1 . 450 
16.950 
17.650 
26.200 


24.450 
21,850 
20.750 
28.900 

26.950 
21. 150 
23,000 
31.750 

25.900 
20.450 
22. 100 
30.600 


30.  150 
27.050 
26.450 
36.550 

33.2O0 
26.000 
29, 160 
40.250 

31.900 
25.200 
28.000 
38.700 


36.100 
32.450 
31,250 


39.500 
31.200 
34.300 


38. 100 
30.100 
32.900 


43.450 
38.700 
36.200 


47.600 
37.300 
39.850 


45.900 
36.200 
38 . 350 


48. 150 
43.000 
39.900 


53.  100 
4 1 . 650 
43.800 


51.000 
40.250 
42. ISO 


50.600 
45.050 
41.950 


5S.600 
43.350 
46.  too 


53.S00 
42.300 
44.400 


sf,":c(  ■ 


C4SPEH 

DETACHtO  INO 

ROW  DWELLINGS 

WALKUP 

f  LEVATOR    STRUCTURE 

CHE  rENNE 

DETACHED  ANC  SEMIDETAC 

ROW  DWELLINGS 

WALKUP 

ELEVATOP- STRUCTURE 

CODY 

DETACHED  AND  StMIDtlAL 

ROW  DWELLINGS-- 

WALKUP-  - -- 

flFVATOR  STRUCTURE 


24.850 
21 ,300 
19,350 
28,400 

23,800 
20,200 
18,550 
27.350 

25.40O 
22.050 
19,950 
29.350 


30.050 
25.550 
24.300 
33.100 

28.900 
24.500 
23.350 
31.800 

31.000 
26.300 
2S.0S0 
34.200 


37.050 
31.750 
30.850 
42.050 

35.500 
30.450 
29,550 
40.250 

38.100 
32.750 
31.750 
43.250 


44. 10O 
37.750 
36.200 


42.350 
37.700 
34. BOO 


45.750 
38 . 950 
37.350 


53.060 
45 , 350 
42.150 


51.000 
43.500 
40.300 


54.950 
46.700 
43,050 


59.  100 
50.550 
46.350 


56.800 
48.200 
44.550 


61.050 
S1.900 
47.700 


62.000 
52,850 
48.650 


59.600 
50 . 350 
46,500 


64.000 
54,550 
49.750 


2630 
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PAOTOTTPE  pen  UNIT  COST  SCH€DULE 

NUMBE«  Of  BEOTODMS 

0           «           2 

3 

4 

S 

6 

REGION   IX 


iHC;    5EMI0ETACHE0- 

.  I  v.  > 


JOE 


€i  E  viTCO  -  i'Si,' 

:  4 :.  1   30  /iNc:  c 

D-:'»CMfO    »«<0    SE-IOETACMED-- 

BOW    OW£LLiMt.S 

mALK'jO     -  -  

E.-fvA*00    S'OJCTURE 

3CX,"3l4S 

ce-4;heo  »nd  semidetached-- 

»0»    3K6LLIMGS ■ 

WALKUO 

€>.Ev4'C3    S'S-JCTURE 

EL43S''4f  f 

0£f4CHEO    »NC    SEMIOETACHED- 
»Cll    DWELLtWlS -■ 

•  4LKIJ0 

ElE  i/i^DB    S'S'JCTURE ■ 

D.:'4C"f:  »»v(   SEMIDETACMEO- 

»C*  OKE^.'^t^jj 

Wi^KJC 

El-  .l^OO-STBUCTURE 

DE'ACKf-     SNC    5EMI0ETACME0-' 

a::*  c-wr-^i^rts 

•  4',K  jC       

ElJ .»Too  STRUCTURE 

rucsw 

DETACViEC  i-vr  5EMIDETACHE0- 

HOW  D*£>^iNGS - ■ 

WALKUP --- 

ELEVATOR -STRUCTURE 

■tUUi 

Ot'ACv-fn  »Nr  SEMIDETACMED- 

8««  C^EL^INGS 

WALKUP 

ELEVATOR -STRUCTURE 

NOGALES 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

Z°^  '.   4 

Cf-4:-E   4MC  SEMIDETACHED- 
ROW  rw'.,;s''".  ,j----- 

W  A  .  «■  ..'^  .--. 

F  _ ;  v4-;o  ^-S'jcTURE 

BA«tS'jf  IE  -D 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS -- 

WALKUP 

ELEVATOR  S'S'jCTURE 

INYOKERN 

DETACH?  ■?  4^i^  SEMIDETACHED- 
ROW  C«  E  ■-  -  :  SG  % 

WALKUP 

ELEVATOR  STRUCTURE 

LAMCASTEP 

Of'A:HE:     ASC     SEKtOETACHED- 

R0«    3wE_,;si<.,'.  

KAl'jP 

E,E/4'C=    ;-ajCTURE 

"AC  .^  A  /■  E 

OE-ACf-^O  AND  SEMIDETACHED- 
BO*  DWELLINGS 

WALX.'C - 

E  LEVA -OS    STiJUCTURE - 

3jA! 

DETACHED  ANG  SEMIDETACHED- 
BOW  0KELLING5 


£-E<4-co  srs.-L'jSE 

OjNiASO 

OETACwED  AND  SEMIDETACHED- 
eow  Ctl:.^lHCS 


OAl 


£  L  E  V  4  '  CS  ■  S  '  BU't  •  jB  E 

PASO  Boa.Es 

C£"AC"EO  AkJC  SEXIDETACHED- 

8C»  DWELLINGS 

WALKuP 

E  t  £  V  A  -  OB  S ' 8UCTURE 

PIBU 

OE-AC"EO  AND  s-"::.E 'ar-Er- 
ROw  Dwell  i»«55 -  -  -  ■ 

•  ALKUC    -    ■ 

ElEvatob  S'tXjCTUHE 


I9.2SO 

23,  150 

28.550 

34.000 

41,000 

45.600 

47.800 

17,450 

21. 100 

26.050 

31. 150 

37,250 

4  1.700 

43.450 

15.950 

19.800 

25.200 

29.850 

34,400 

37.950 

39.900 

17.700 

32.  150 

40.750 

20.  100 

24.250 

29.800 

35 . 550 

42,850 

47.550 

49.950 

I8.2SO 

21. 150 

27. 100 

32.300 

38,850 

43.350 

45.200 

16.600 

20.750 

26 .  350 

31.200 

36,000 

39.700 

4  1 .600 

2S.8SO 

33.550 

42.500 

19.700 

23.700 

29 . 350 

34.800 

4I,850 

46.750 

49.000 

18.000 

2 1 . 750 

26.850 

31.950 

38,400 

42.900 

44.800 

16.450 

20.45O 

25.950 

30.650 

35.200 

38,900 

40.90O 

28.550 

33.05O 

41.9O0 

19.550 

23.600 

29.350 

34.700 

40,800 

46.600 

48.900 

18.000 

21  .750 

26.B50 

31.950 

38,400 

42.900 

44 .800 

16.350 

20.350 

25.950 

30.550 

35,200 

38.950 

40.800 

29.550 

34.100 

43. 100 

------ 

19.950 

24.05O 

29.550 

35 . 350 

42.550 

47.200 

49.600 

18.200 

21.  100 

27.050 

32.250 

38.700 

43.250 

45. 150 

16.5O0 

20.650 

26.  150 

30.950 

35 . 650 

39.400 

4  1.300 

28.600 

33.300 

42.200 

20.250 

24.200 

29.950 

35.650 

42. BOO 

47.800 

50.  150 

18.350 

22.300 

27.600 

32.800 

39.350 

44.000 

45.900 

16.650 

2O.800 

26.500 

31.350 

36.200 

39.900 

4  1.900 

29.  100 

33.900 

42.800 

19.350 

23,300 

28.750 

34.050 

41. (00 

45.850 

48. 000 

18.05O 

21.800 

26 . 950 

32.  100 

38.550 

43. 150 

45. 100 

16.  100 

20.  100 

25.400 

30.000 

34.650 

38.300 

40.050 

32.700 

37.950 

47.90O 

19.050 

22.950 

28 .  350 

33.700 

40.600 

45.200 

47.500 

17.2O0 

20.800 

25.750 

30.550 

36 . 850 

4 1 . 050 

42.700 

15.950 

19.650 

25.050 

29.750 

34.250 

37,750 

39.550 

27.450 

32.050 

40.45O 



24.9O0 

29.900 

36.900 

43.800 

52.800 

58 .950 

6  1  . 750 

22.5O0 

27,300 

33.600 

40.200 

48.350 

53,850 

56 . 050 

20.800 

25.750 

32.600 

38.700 

44.750 

49.200 

5 1 . 850 

33.850 

39,400 

5O.0O0 

25.750 

3O.6O0 

38.  100 

45.500 

54.650 

6  1. 150 

63,850 

25.250 

30,600 

37.600 

44.750 

54 .000 

60 .  050 

62.650 

24 . 550 

30,850 

38.600 

45.850 

52.800 

58.30O 

61.250 

38.100 

44 .  350 

55.950 

25 . 350 

30.250 

37.650 

44.950 

53.950 

60 .  250 

63. 100 

24.850 

30.  150 

37. 100 

44. 100 

53.200 

59.250 

61 .850 

24.200 

30.500 

38.000 

45. 150 

52.000 

57.450 

60.400 

37.950 

44, too 

55,700 

26.600 

3 1 , 650 

39,400 

4  c  Q'-y: 

56.500 

63.250 

66. 150 

26.250 

31,800 

38.900 

55.950 

62.250 

65.050 

25.300 

31.800 

39,900 

«  ■  . 25C 

54.500 

60.000 

63.050 

39.300 

45,900 

57,850 

...... 

25.800 

31,050 

38,350 

45.700 

55.050 

6 1 . 550 

64.550 

25.3O0 

30,700 

37,850 

45. 150 

54.200 

60.  100 

63.000 

24.750 

31.050 

38,800 

45.950 

53.350 

58.650 

61,600 

38.150 

44.550 

56,300 

26.450 

3 1 . 450 

39. 100 

46.550 

56. 100 

«?  fi'v-' 

65.350 

26.000 

31.400 

38,650 

46.300 

55.600 

».  '   Q  .1 

64.600 

25.200 

3 1 . 550 

39,600 

46.750 

53.850 

5S.60^ 

62.500 

39.000 

45.500 

57,450 

23.950 

28.650 

35.800 

42.500 

51 . 150 

<=i^   15r- 

59.650 

23.600 

28 . 650 

35,300 

42.050 

50,500 

=^c,  i-^r^ 

58.850 

22.900 

28.800 

36,200 

43.050 

49.750 

54.500 

57.500 

36.  150 

42.100 

53,O0O 

25.300 

30.250 

37 , 650 

44.750 

53  850 

60.  100 

63. 150 

24.800 

30.100 

37.100 

44. 100 

53. 100 

59. 150 

61 .650 

24. 150 

30.250 

38.000 

45,000 

51,950 

,  57.600 

60,300 

37.950 

44.  100 

55.700 

25.200 

30.150 

37.350 

44 .450 

53.350 

eq  -»^,- 

R2.700 

24.750 

30. 100 

36.850 

44.200 

52.750 

^9  '>:» 

6  1.500 

24.100 

30.100 

37.800 

4  A  600 

5  1  400 

56 ,900 

59.600 

38.950 

45.450 

57.400 

23.950 

28.650 

35.800 

42.500 

51.150- 

5' , '50 

59  650 

23.600 

28.650 

35,300 

42,050 

50.500 

56  300 

58,850 

22,900 

28.800 

36.200 

4-<  oso 

49  750 

54  ,  SfX; 

57.500 

38. ISO 

42.100 

53.000 
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POOTOTYPE  PER  UNIT  COST  SCHEDULE 

NUMBER  OF  BEDROOMS 
0  1  2 

REGION  IX--C0NTINUE0 


BN'i         --CONTINUED 

OETACHfO    »M0    SCMIOETACHEO- 

BOW    DWELLlrjGS - 

waik;,p 

f I  fVATOR-STRUCTURE 

SAN  BEPNARDINO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR  - STRUCTURE 

VICTORVILLE 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS-- 

WA  LKUP 

ELEVATOR- STRUCTURE 

SANTA  BARBARA 

DETACHED  AND  SEMIDETACHED- 

RDW  DWELLINGS 

WALKUP 

ELEVATOR-STRUCTURE 

ARROWHEAD 

DETACHED  ISf  Sf MIDETACHED- 

ROW  DWELLJMGS   - 

WALKUP 

E!  EVATOR-STRUCTURE 

S*N''>  M4BTA 

DETi'HfD  AND  SEMIDETACHED- 

hOW  DWELLINGS - 

WALKUP 

ELEVATOR -STRUCTURE - 

BAPSTOW 
DETArHE' 
BOW  DWF; 


ANT; 


If  ■■ 


>'[D- 


F  ,_  r.  4  '  OK 


ruRE- 


U  M  I  [ 


'ACHEO- 


.HED- 


TEHACHAPI 

DETACHED    AM^ 

SOW  OwElLINGS 

*6,.  K-jF- 

ELfvAroR -STRUCTURE-- 

BI«  BEAR 

DETACHED  ANC:  StKIDE^ 

MM  DWELLINGS  - 

MUOIP 

ELEVATOR  - S  T  RUC  TURE 

VENTURA 

DETACHED  AND  StMIOETACHED- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

SANTA  ANA 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

DESERT  CENTER 

DETACHED  AND  SEMIDETACHEO- 

ROW  DWELLI.'iGS 

WALKUP 

ELEVATOR -STRUCTURE 

NEEDLES 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS -- 

WALKUP 

ELEVATOR-STRUCTURE 

SACRAMENTO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE - 

PLACERVILLE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR  STp.jr-.,jpj    

REDDING 

DfTACMEO  AND  SEMIDETACHED- 
POW  DWELLINGS 

WALKUP  ■--- 

ELE'vATQO-S  T  Bijr  T  jo  f 

VREKA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP---- - 

ELEVATOR-STRUCTURE 

SOUTH  LAKE  TAHOE 

DETACHED  AND  SEMIDETACHED- 
BOW  DWELLINGS -- ■ 

•  ALXUP  - 

f,  L  EvA'OB  ■  STOiJCTUOf      ■ 


24.700 
24.200 
23.450 
39.100 

29.4SO 
29.360 
29.450 
45.700 

36 .  650 
36.100 
37.000 
57.550 

43.600 
42.900 
43.850 

52.700 
51.650 
50.600 

58.600 
57.5O0 
55.700 

61.40O 
-.9 .  960 
58.500 

25.300 
24.800 
24,200 
37.950 

30 .  250 
30.100 
30.500 

44.  100 

37.650 
37. 100 
38.000 
BS.700 

44.750 
44.100 
45.  150 

53,850 
53.100 
52.000 

60,100 
59.150 
57.450 

63.150 
61.660 
60.40O 

25,900 
25.550 
26. ISO 
38.200 

30,950 
30.500 
31 .350 
44.400 

38.350 
37.850 
38.800 
56.300 

45.800 
45.200 
46.450 

55,000 
54.250 
55.700 

61.350 
60.500 
62. ISO 

64. 160 
63.260 
64.9O0 

25.750 
25, i50 

24.650 
38. 150 

31. OOO 
30.800 
30.850 
44 . 550 

38 .  350 
37.850 
38.800 
56.300 

46.550 
44.960 
45.700 

55.000 
54.200 
53.200 

61.350 
60.3S0 
58.450 

64,250 
62.750 
61.5O0 

26.300 
26.000 
26,550 
38.450 

31.600 
31.200 
3 1 . 950 
45.300 

39.  100 
38,650 
39,600 
57.450 

46.660 
46.000 
47.200 

56.200 
55.500 
56.900 

62.660 
61.750 
63.30O 

65.400 
64.600 
66.  100 

25.900 
25 . 350 
24.700 
38.950 

31.000 
30.900 
30.950 
45.450 

38 . 350 

37.850 
38.800 
57.400 

45.660 
45.400 
45 . 850 

54.800 
54.200 
52.800 

61.400 
60.700 
58.600 

64.400 
63.160 
61.300 

26.000 

25.650 
26.350 
38.450 

31.100 
30.650 

31 .550 
44.750 

38 . 550 
38.  150 
39. 100 
56.700 

46.150 
45.500 
46,800 

55.350 
54.600 
56.  100 

61.760 
60.86O 
62.660 

64.500 
63.660 
65.350 

25.900 

25.350 
24.700 
38.950 

31.000 
30.900 
30.950 
45.450 

38 .  350 
37.850 
38.800 
57.400 

45.650 
45.400 
45.850 

54.800 
54.200 
52.XOO 

61.400 
60.700 
58.500 

64.400 
63, 150 
61.300 

26.3O0 
26.000 
26 . 550 
38.9O0 

31.600 
31.200 
31.950 
45.300 

39.100 
38.650 
39,600 
57.450 

46.650 
46.000 
47.250 

56.  (00 
55.500 
56.9O0 

62.660 
61.760 
63.360 

65.400 
64.600 
66. 160 

25,300 
24,800 
24.200 
37.950 

30.250 
30.  100 
30.500 
44. 100 

37.650 
37.  100 
38.000 
55.700 

44.75C 
44. 100 
45.  "lO 

33.850 
53. 100 
52. OOO 

60.  100 
59.  150 
57.450 

63. 150 

61.650 
60.400 

25.800 
25.350 
24.650 
38.200 

30.800 
30.650 
30.600 
44.200 

38.100 

37.600 
38.600 
55.950 

45. "SO 
44  950 

45.500 

54.800 
64.  100 
53.800 

60.850 
60.260 
58. 100 

63.950 
62.750 
60.850 

28.550 
28.200 
28.950 
42.200 

34.300 
33,750 
34.750 
49.350 

42.450 
4 1 . 950 
42.950 
62.->™t 

JO.750 
50,050 
51.350 

61.100 
60. 150 
61.700 

68.000 

67. 10O 
68.750 

71.350 
70.350 
72.150 

28.950 
27.400 
25,850 

3  <  A  rx? 

34.700 
32.800 
31. OOO 
40.20O 

43. ;oo 

40.800 
38,450 
jO.900 

51.05O 
48.400 
45.560 

61.500 
58.260 
54 . 850 

68.500 

64.900 
61.200 

71.750 
68.050 
64.050 

20.650 
20.  100 
17.100 
35.S50 

24.750 
24.2SO 

21.400 
".SOO 

30.650 
29.900 
27.200 
52.350 

36.350 
35.650 
31.900 

43.850 
42.850 
37.050 

48.800 
47,800 
40.860 

51.  100 
49.8O0 
42.800 

20.800 
20.25O 
17.700 

■'fi.CX) 

;4,900 
24.450 

22,000 
42.050 

31.000 
30.250 
28.050 
53.000 

36.800 
36.  150 
33.000 

44.350 
43.300 
38.350 

49.360 
48.350 
42.  100 

5I.600 
50.400 
44.100 

70.600 
20.050 

<■'  450 

35  .  5i3C 

24.800 
24.250 
21.700 
4  1.5DO 

30.650 
29.900 
27.700 
52.350 

36.600 
35.600 
32.550 

44.000 
42.700 
37.700 

48.860 
47.650 
41.500 

51.100 
49.800 
43.450 

20.750 
20.150 

17  600 

3  -i  7  50 

25,  OOO 
24,350 
2 1 , 850 
11,650 

30.900 
30,050 
27,850 
52.600 

36.700 
35.800 
32.750 

44.200 
43. ISO 
37.950 

49.250 
47.900 
4  1.800 

51.400 
50.  150 
43.850 

}':   65C 

•f  C>OCi 
->B  .  O.X} 

J  5  600 

:  1  9O0 

i2.550 
t»  . 100 

31.700 
30.900 
28.600 
55,550 

37.550 
36.750 
33.550 

45.300 
44.250 
39.000 

60.550 
49.260 
42.9O0 

52.800 
51.450 
45.000 

2632 
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ind  R(><!u';itinns 


PROTOTYPE  PCR  UNIT  COST  SCHeOOLE 

NUMBER  OF  BEDROOMS 


REGION  tX--CONTINUEO 


J^,  i  -CONTINUED 

SiN  FPiNCISCO 

DETACHED  *N0  SEMIDETACHED"- 

BOW  DWELLINGS - 

W4LKUP ■ 

ELEVATOR -STRUCTURE 

EUREKA 

DETACHED  AND  SEMIDETACHED-- 

HOW  DWELLINGS-- - 

WALKUP 

ELE  VATOH -  STRUCTURE 

SANTA  ROSA 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP- 

ELEVATOR- STRUCTURE 

FRESNO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS--- 

WALKUP - 

ELEVATOR -STRUCTURE 

MODESTO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

•  WALKUP - 

ELEVATOR -STRUCTURE 

0AKLAND-M4RIN 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE-- 

SAN  JOSE 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

E  LEVATOR  -  STRUCTURE 

SANTA  CRUZ 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP  -- 

ELEVATOR -STRUCTURE- 

SAN  DIEGO 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS -- 

WALKUP 

ELEVATOR -STRUCTURE 

EL  CAdON 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS- 

WALKUP 

ELEVATOR -STRUCTURE 


27.100 
26.650 
26.900 
45.650 

27 . 250 
20.650 
21.650 
33.950 

25.200 
20.300 
21.300 
33.350 

2O.8O0 
19.350 
20.300 
35.80O 

21.250 
20.750 
20.700 
32.600 

23.650 
22.350 
23.40O 
37.200 

22.900 
22.050 
23.200 
35.150 

27.700 
20.9O0 
22.250 
34.950 

24.750 
22.500 
2O.960 
37.750 

24.750 
22.500 
21.400 
37 . 750 


32.700 
32. 100 
33.650 
53.050 

32.700 
25.000 
26.850 
39.300 

30.200 
24.550 
26.400 
38.650 

24.700 
23.450 
25.250 
41.700 

25.700 
25.050 
25.750 
37 . 750 

28.450 
26.750 
28.800 
43.300 

27.500 
26.750 
28.750 
40.750 

33.200 
25.400 
27.650 
40.500 

29.700 

27. 100 
26.200 
43.950 

29.700 
27. 10O 
26.900 
43.950 


40.450 
39 . 550 
42.450 
66.950 

40.400 
30.650 
34.000 
49.650 

37 . 350 
30.  150 
33.450 
48.750 

30.750 
28.900 
32.000 
52.700 

31 .600 
30.900 
32.600 
47.600 

35.000 
33.050 
36.500 
54 . 550 

34.050 
32.850 
36.400 
51.450 

41. 100 
31. 1 50 
34.950 
51.200 

36.800 
33.500 
33.300 
55 . 650 

36.800 
33.500 
34. 150 
55.650 


48.  ISO 
47.200 
SO.  200 


48, 150 
36.650 
40.  100 


44.450 
36.000 
39.450 


36.560 
34.450 
37.650 


37.550 
36.850 
38.350 


4  1  .650 
39.450 
43.  100 


40.600 
39.200 
42.950 


48.950 
37.250 
4 1 . 250 


43.750 
39.700 
39.  150 


43.750 
39.700 
40.3O0 


58.000 
56.550 
58.200 


58.050 
43.9O0 
46.600 


53.6O0 
43. 100 
45.800 


44.  100 
4  1.350 
43.700 


45.300 
44.200 
44.400 


50.  150 
47.400 
50.  ISO 


48.850 
46.950 
49.900 


59.0O0 
44.650 
47.900 


52.650 
47.750 
45.300 


52.650 

47.750 
46.700 


64.500 
63.0OO 
64. 100 


64  .650 
49.050 
51  .250 


59  .  750 
48.200 
5O.40O 


48 . 950 
46, 100 
48.050 


50,350 
49.200 
49.200 


55,850 
52.800 
54,950 


54.500 
52.450 
54.850 


65,700 
49.900 
52.700 


58,700 
53 , 350 
49.950 


58,700 
53.350 
51.300 


67.350 
65.9O0 
67. 100 


67.600 
51 . 150 
53.650 


62.450 
50.300 
52.80O 


51.350 
48.200 
50.450 


52.750 
5 1 . 700 
51 . 150 


58.4^0 
55,250 
57,800 


56.900 
54.700 
57.450 


68.700 
52.000 
55. 150 


61 .250 
55.850 
52.400 


61.250 
55 . 850 
53.850 


H0M3LULU 

DETACHED  AND  SEMIDETACHED- - 

ROW  DWELLINGS 

WALKUP  - - 

E LEVA  TOR -STHUCTUHE 

HILO 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP- 

E  L  E  VA  TOR  -  STRUCTURE 

KAUAI 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

KONO 

DETACHED  AND  SEMIDETACHED- 
HOW  DWELLINGS 

WALKUP -- 

ELEVATOR -STRUCTURE 

MAU! 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

ELEVATOR -STRUCTURE 

GUAM 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELLINGS 

WALKUP 

E  _Ej»'?5- STRUCTURE 


32.050 
31. 150 
29. 100 
51.550 

35.650 
33.900 
32, 150 
56.850 

37.100 
35.750 
32.850 
58.200 

36. 150 
34.800 
32.850 
58.200 

3S.  150 

33.850 
31.950 
56.500 

29.600 
28.450 
26.750 
47. 150 


39.000 
37.300 
36.250 
60 . 050 

42.900 
4 1 . 1 50 
39.900 
65.200 

45.350 

43.  100 
40,750 
67.450 

43.900 
4 1 . 950 
40.750 
67.450 

42.650 
40,900 
39,700 
65.650 

35.700 
34. 100 
33. 100 
55.050 


48, 150 
46.250 
46.000 
76.050 

52.950 
50.800 
50,650 
83.500 

55.400 
53.450 
51.700 
85.350 

54.000 
51 .900 
51,700 
85.350 

52.350 
50.600 
50.450 
83.050 

44.050 
42.300 
42.000 
69.700 


57.250 
54.850 
54.450 


63.050 
60.250 
59.950 


68.150 
63.200 
61. 100 


64.400 
61.500 
61. 100 


62.600 
59.900 
59.300 


52.350 
50.200 
49.650 


74.300 
66.250 
62.950 


75.900 
72.700 
69,450 


79.900 
76.300 
70,900 


77.550 
74.350 
70,90O 


75,350 
72.300 
68.850 


63.300 
60.900 
57,650 


76.800 
73.750 
69.450 


84.300 
8  1  .050 
76,300 


88.600 
85.300 
78.050 


86 . 250 
82.950 
78.050 


83.750 
80.650 
75.900 


70.350 
67 . 350 
63,200 


80,350 
77.050 
72.800 


88,550 
84,650 
80. 150 


92.800 
89.000 
81.850 


90.  100 
86.450 
81 ,850 


87.800 
84,300 
79.550 


73.700 
70.550 
66.500 


a  CSC 
E^tvA '; 


»^rf     -jtMIOETACHED- 


»  S^RUCTURE- 


22.050 
20.400 
19.S50 
39,450 


26.300 
24.800 
24. ISO 
46.000 


32.700 
30.600 
30.800 
58. 150 


38,850 
36.300 
36.400 


46,900 
4  3,800 
4  2.  '50 


52.050 
49,050 
46,600 


54,5O0 
51,000 
48.600 


UMI 
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REGION  IX- -CONTINUED 


--CONTINUED 

DETACHED  AND  SEMIOETACHEO- 

ROW  DWELLINGS - 

WALKUP 

ELEVATOR -STRUCTURE 


22,800 
21.550 
20.450 
40.750 


REGION  X 


27.250 
26.000 
25.300 
47.350 


34.050 
31.950 
32. 150 
59.650 


40.450 
37.950 
37.900 


48.450 
46.000 
44.050 


54.150 
51.350 
48.550 


56.750 
53.600 
50.750 


IDAHO 


ANCHORAGE 

DETACHED  AND  SEMIDETACHED 31.750 

ROW  DWELLINGS 31.300 

WALKUP 28.750 

ELEVATOR  -  STRUCTURE 50.  300 

FAIRBANKS 

DETACHED  AND  SEMIDETACHED 33.950 

ROW  DWELLINGS 33.400 

WALKUP 30.55O 

ELEVATOR -STRUCTURE 53.200 

vKJNEAU 

DETACHED    AND    SEMIDETACHED --  30.750 

ROW   DWELLINGS- 30.300 

WALKUP 28.750 

ELEVATOR  -  STRUCTURE -..  — 48.  550 

KETCHIKAN  ~  - 

DETACHfD  IW  Sf  MIDETACHED 30.600 

ROW  DWELLINGS 30.000 

WALKUP 28,800 

Elevator-structure 49. 150 

SITKA 

DETACHED  AND  SEMIDETACHED 30.750 

ROW  DWELLINGS 30.300 

WALKUP 29.200 

ELEVATOR- STRUCTURE 50.700 

KENAI 

DETACHED  AND  SEMIDETACHED 34.750 

ROW  DWELLINGS 

WALKUP - - 

ELEVATOR- STRUCTURE -" 

BOISE  : 

DETACHED  AND  SEMIDETACHED 22.200 

ROW  DWELLINGS - 20.200 

WiLKUP 19.750 

E  L  f  V4  TOR  -  STRUCTURE  - 29. 850 

IDAHO  F4LLS 

OETiCMtn  itJti  s!  MK;? '4-'-Heo 22.8OO 

POW    DWELLINGS 20.850 

•  sxuP- - 20.650 

£  LEVA- OB  STRUCTURE 31.  100 

MCCALL 

DETACHED  AND  SEMIDETACHED 23.150 

BOW  DWELLlNiGS 21.30O 

•  ALKUP - 20.850 

EL  EVA  TOR -STRUCTURE ■' 31  .250 

POCATELLO  : 

DETACHED    ANTCi    SEMJOt^ACrttO 24,250 

BOW    DWELLINGS 22.350 

wAv.  KUP----- ....... ..........  21 .650 

ELEVATOR -STRUCTURE •  33.050 

TWIN    FALLS  : 

DETACHED    ANC    StMlDE  •ACmED - 24.150 

BOW    DWELLINGS - 22.050 

WALKiJP- 21.600 

UtvATOR    S^RtXTURF- 32.800 

I E  w ! S  f  ON  : 

DETACHED    ANO    SEMIDETACHED 23.600 

OOW    DWELLINGS 21.700 

walKup-     - 19.660 

f.fvATOB    S-RIJCTUDF 30.700 


POK^l,  AND  : 

OE'ACHfD    ANC!    StMILE 'A^_-1E0 24,000 

BDW    DWELLINGS 22.400 

WALKUP *'■  '00 

ELEVATOR -STRUCTURE 30.500 

PENDLETON  : 

DETACHED  ANO  Sf»!DtTACHtD   24.500 

BOW  DWELLINGS 25,150 

WALKUP 21.600 

ELEvATOB-STRuCTURE 33.250 

ONTARIO  : 

DETACHED  ANO  SEM:DE'ACHE0  25.450 

BOW  DWELLINGS 24.200 

WALKUP 22.700 

ELEVATOR -STRUCTURE 3'  850 

BENO  : 

DETACHED  ANO  SEMIDETACHED I3,35<3 

ROW  DWELLINGS--- 2  l  ,  ^CC 

WAl  KUP Jc ,  ^<yj 

E  .f  vATOR-S''RUCTURE-  • 3C  .  500 


38.500 
37.900 
35.850 
58.600 

40.950 
40.400 
38. ISO 
61.850 

37.200 
36.650 
35 . 850 
56.600 

.  37.050 
36.40O 
35.900 
57. 150 

37. ISO 
36.550 
36 . 450 
58.900 

42.100 


47.450 
46.600 
45.250 
74, 100 

50.400 
49.700 
48.250 
78. 150 

45.700 
45.300 
45.550 
7 1 . 350 

45.600 
44.900 
45.-60a 
72.250 

45.750 
45.050 
46.  100 
74 . 550 

52.000 


56.650 
55.450 
53.700 


60.350 
58.950 
57.050 


54.800 
53 . 950 
53.700 


54 . 550 
53.250 
53.900 


54. BOO 
5'3.450 
54.700 


67.900 
67.050 
62.200 


72.550 
71.450 
66.200 


65.650 
65.  150 
62.200 


65.250 
64.400 
62.300 


65.650 
64.650 
63.200 


74. ISO 


75.600 
74.500 
68 . 350 


80.500 
79.350 
72.950 


73.200 
72.30O 
68 .  550 


72.900 
71.450 
68.750 


73. JOO 
71.850 
69.500 


83.050 


79.200 
77.800 
72.000 


84.450 
83.000 
76.750 


76.600 
75.6O0 
72.000 


76 . 250 
74 . 850 
72.3O0 


76.550 
75 .  20O  • 
72.950 


86.550 


26.750 
24,350 
24.600 

32,800 
29 , 950 
31.300 

39.350 
35.850 
36 . 950 

47 . 250 
43.200 
42.550 

52.500 
48.O00 
47.100 

55. 100 
50.350 
49.250 

34.800 

43,950 

27.900 
25.400 
25.550 

34,100 
31,150 
32.400 

40.800 
37.200 
38.400 

49.O50 
44.850 
44.150 

54 . 450 

49.900 
49.000 

57.050 
53.250 
51.300 

35.950 

45 . 650 

28 . 050 
25.550 
25.850 

34.300 
31.300 
32.650 

41.200 
37.S50 
38.550 

49,400 
45,200 
44,650 

54 . 950 
50.350 
49.400 

57.650 
52.750 
51.700 

36.200 

46.050 

29.600 
27.100 
27.300 

36.300 
33. 150 
34,400 

43.400 
39.600 
40.900 

52,250 
47,600 
47.100 

57.950 
53. 100 
52.200 

60.800 
55.600 
54.700 

38.350 

48,5O0 

29.200 
26.850 
26.900 

35,950 
32,900 
34,250 

43.050 
35.850 
40.500 

51.900 
47.200 
46.700 

57.650 
52.700 
51.700 

60.45O 
55.250 
54.200 

38.200 

48, 150 

28 . 650 

26.200 
24.300 

35,450 
32,500 
31,000 

41.950 
38.450 
36.450 

50.800 
46.300 
42. 150 

56 . 550 
51.650 
46.550 

59. 150 
54.050 
49.000 

35.900 

45,  150 

28,850 
27,200 
26,450 

35,650 
33,650 
33,450 

42.650 
39.750 
39.450 

51.250 
48.050 
45.900 

56.900 
53 . 350 
50.450 

S9.650 
65.700 
53.050 

35,  100 

44,500 

29,450 
30,650 
27, 150 

36 , 350 
37,750 
34,300 

43.650 
44.600 
40.400 

52.350 
54.100 
47.100 

58   00 
60.000 
51.750 

61.000 
62.650 
54.400 

38,450 

48.750 

30.800 
29.050 
28.300 

37.750 
35.750 
35.650 

45.450 
42.500 
42.350 

54.450 
51.450 
46.700 

60.65O 
57,350 
53,950 

63.60O 
60.  100 
56.500 

37  000 

47.100 

If.    aT-C 

4.650 

':.750 
'  .900 

41.600 
38.650 
37.700 

49.950 
46.700 
43.900 

55,350 
52,000 
48,050 

58. 100 
54.200 
50.600 

2t.   '.00 

44.500 
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PROTOTVPC  I^R  UNIT  COST  SCHEDULE 

NUMBER  OF  BEDROOMS 
O  I  2 


REGION  X- -CONTINUED 


-CONTINUeO 

DET»:h£D    «W    SEMIOET»CHeO- 

ffOW    DXELLING5 

W4LXUP  

FLE«*IOQ    STRUCTURE 

jGf  SE 
OfTiCMEO    *NC    SEMIOETACHEO- 
9PW     OXfLL.'Mf.S 


i'Si. 


:ture- 


l«€Df  0*fi 

DfT»CH(0    *N0    SEXIOETSCHeO- 

COW    DWftLlMGS 

xaLKijf       

FLEV4-0S    STHIKTUHE 

«£Sr    SALE" 

DETACHED  AND  SEMIOETACHtO- 

ROX  DWELLINGS-- 

■ALKUP 

ELEVATOR -STRUCTURE- 


"j  E  »  '  '  ■„  E 

E'i    -ED    iNT    SEMIOETACHCO- 

BfM     '!»■■„.  I  N<",',     

l<Ai<.P  

E.EJi-r;-     STRUCTURE 

C'-s    "EC    4NC    SEMIDETACHED- 

»0<    rwELUNGS- 

Wfi.rf;P 

F.  =  /i?ff    STRUCTURE 

;)•*',  < ;  ■  • 

:;-».(-  ,rjc  SEMIOETACHED- 
»C<  ri«t  LINGS 

•  a_KiP  - 

E  £ . 4 Toa- STRUCTURE 

4Bt9C€FN 

[t'4:hE3  4NC  SEMIDETACMED- 

iOK  r,«£_  LINGS 

wA  *  .P-- 

E     EV4T0P-STRUCTURE 

a(  LL  iHGH4«l 

0E'4(-Hf0    4NC    SEMIDETACHCO- 
"OW    0«ELLI*(r.S 

•  4l<^.P 

f L=  V4 TOR -STRUCTURE 

3t-  1  >«P  I  4 

0E'4C-E-  *M::  SEMIOETACMtO- 

Bo*  aw  f  ...:»«<",  1    

walkup 

elevator- structure 

r  AK  I  MA 

DE-4CHE0    kUD    SEMIDETACMEO- 
«0*l    £^«ELLI^*GS- 

•  ALKlJP 

EL  EVA T38  STRUCTURE 

SPOKANE 

detache:  and  semioetached- 

BO*    OWf^INGS 

W4L«:UP     ---- 

ElEVATCO ■ STBUCTURE 

CMENEY 

oetacheo  ant  sehidetacheo- 

«a<^c  

ElEv«';o   s^SLirTuBE 

*  E  **<£  w ; :  K 

OE'AChEO    kUD    SEMIOETACHED- 
oom   okEllIngs 

XA^KJP 

E-  E  /  4  TOR- STRUCTURE 

P'Jl  LM4N 

nEI4C-=D  »>«  SEMIDETACHEO- 

0C«  D«E  .  INGS 

•AlKLP     

El£VAT3R  STRUCTURE 


23 

400 

28 

400 

34 

850 

42 

050 

50 

2W 

55 

900 

58 

500 

22 

8S0 

27 

650 

34 

350 

40 

450 

49 

060 

54 

450 

56 

800 

21 
31 

750 
200 

27 
36 

100 
150 

34 
45 

300 
SOO 

40 

600 

47 

350 

52 

000 

54 

600 

22 

400 

27 

050 

33 

350 

40 

050 

47 

900 

53 

300 

55 

800 

20 

850 

25 

450 

31 

450 

37 

200 

44 

900 

49 

900 

52 

100 
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ENVIRONMEhfTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-fRL  2307-2) 

Standards  of  Performance  for  New 
Stationary  Sources;  Onshore  Natural 
Gas  Processing  Plants  In  the  Natural 
Gas  Production  Industry;  Equipment 
Leaks  of  VOC 

agency:  Environrr.entd!  Protection 
Agency  (EPA). 

Acnow:  Proposed  rule  and  notice  of 

public  heanng. 


summary:  The  proposed  standards 

would  limit  emissions  of  volatile  organic 

compounds  (VOCl  f^»^m  specific 
equipment  leaking  VOC  containing 
gyses  or  liquids  in  the  natural  gas 
production  industry.  The  proposed 
standards  would  require  a  leak 
detection  and  repair  program  to  reduce 
VOC  emissions  from  pumps,  valves,  and 
pressure  relief  devices;  and  would 
specify  the  use  of  certain  equipment  to 
reduce  VOC  emission  from  compressors 
and  open-ended  valves  or  liner.  Only 
equipment  located  at  onshore  natural 
gas  processing  plants  would  be  covered 
by  the  proposed  standards.  Pieces  of 
equipment  that  are  remotely  located 
{'.  p.,  not  located  at  an  onshore  natural 
gas  processing  plant)  would  not  be 
covered  by  the  proposed  standards. 

The  proposed  standards  implement 
St^ction  in  of  the  Clean  Air  Act  and  are 
based  on  the  .Administrator's  decision 
that  the  crude  oil  and  natural  gas 
production  industry  causes,  or 
contributes  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  As 
required  by  Section  111  of  the  Clean  Air 
.Act.  the  proposed  standards  are 
intended  to  require  new,  modified,  and 
reconstructed  sources  in  the  natural  gas 
production  industry  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards 

DATES:  Comments:  Comments  must  be 
received  on  or  before  April  6,  1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  Febuary  15.  1984,  a  public 
hearing  will  be  held  on  March  7,  1984, 
t)egmning  at  9:00  a  m.  Persons  interested 
'.n  attending  the  hearing  should  call  Mrs. 


Carol  Eddinger  at  (919)  541-5578  to 
verify  that  a  hearing  will  occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  by  Febuary  15. 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  No.  A-80- 
20-B.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  15, 1984,  the  public 
hearing  will  be  held  at  EPA  Auditorium, 
comer  of  Highway  544  and  Alexander 
Drive,  RTP,  NC.  Persons  interested  in 
attending  the  hearing  should  call  Mrs. 
Carol  Eddinger  at  (919)  541-5578  to 
verify  that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Mrs.  Carol  Eddinger,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standards  is 
contained  in  the  docket  and  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Equipment 
Leaks  of  VOC  in  the  Natural  Gas 
Production  Industry — Background 
Information  for  Proposed  Standards" 
(EPA-450/3-82-024a). 

Docket.  Docket  No.  A-8(>-20-B, 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall.  401  M 
Street.  S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  Wood,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

SUPPtEMENTARV  INFORMATION: 

Summary  of  P-^oposed  Standards 

The  proposed  standards  of 
performance  would  cover  equipment 
leaks  of  VOC  from  certain  affected 
facilities  within  onshore  natural  gas 
processing  plants  (gas  plants)  in  the 
natural  gas  production  industry.  The 
affected  facilities  would  consist  of  each 
new,  modified,  and  reconstructed 
compressor  and  each  new,  modified, 


and  reconstructed  process  unit.  The 
equipment  within  a  process  unit  covered 
by  the  proposed  standards  would 
include  pumps,  valves,  pressure  relief 
devices,  open-ended  valves  and  lines. 
and  flanges  and  connectors.  Only 
compressors  and  equipment  containing 
or  contacting  a  fluid  containing  more 
than  1,0  weight  percent  VOC  (described 
as  "in  VOC  service")  would  be 
regulated  by  the  proposed  standards. 

The  proposed  standards  would 
require:  (1)  a  leak  detection  and  repair 
program  for  pressure  relief  devices  in 
gas/vapor  serv^ice,  for  valves  in  gas/ 
vapor  service  and  in  light  liquid  service. 
and  for  pumps  in  light  liquid  service; 
and  (2)  certain  equipment  for 
compressors  and  open-ended  valves  or 
lines.  Flanges  and  other  connectors. 
pressure  relief  devices  in  liquid  service, 
and  pumps  and  valves  in  heavy  liquid 
service  would  be  excluded  from  the 
routine  monitoring  requirements  but 
would  be  subject  to  the  same  repair 
requirements  for  pressure  relief  devices 
in  gas/vapor  service  and  pumps  and 
valves  in  light  liquid  service.  The 
proposed  standards  would  allow  the  use 
of  alternative  equipment  for  valves. 
pumps,  and  compressors,  alternative 
standards  for  valves,  and  a  procedure 
for  determining  the  equivalency  of  other 
alternative  control  measures.  "In  gas/ 
vapor  service"  means  that  the 
equipment  contains  organic  fluids  in  the 
gaseous  or  vapor  state.  "In  light  liquid 
service"  means  that  the  equipment 
contains  VOC  liquids  which  would  have 
more  than  10  percent  of  the  liquids 
evaporated  at  a  boiling  point  of  150°C, 
as  determined  by  ASTM  Method  D-86. 

A  gas  plant  that  does  not  fractionate 
natural  gas  liquids  and  that  also 
processes  283,000  standard  cubic  meters 
per  day  (scmd)  [10  million  standard 
cubic  feet  per  day  (scfd)]  of  less  of  field 
gas  would  be  exempt  from  the  routine 
monitoring  requirements  for  pressure 
relief  devices,  valves,  and  pumps. 

Reciprocating  compressors  in  wet  gas 
service  that  are  located  at  an  onshore 
natural  gas  plant  that  does  not  have  a 
control  device  present  at  the  plant  site 
are  exempt  from  the  compressor  control 
requirements. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

The  proposed  standards  of 
performance  would  reduce  equipment 
leaks  of  VOC  from  newly  constructed, 
modified,  and  reconstructed 
compressors  and  newly  constructed, 
modified,  and  reconstructed  process 
units  by  about  78  percent  from  the 
emission  levels  that  would  result  with 
control  means  currently  practiced  by  the 


UMI 


Federal  Register  /  Vol.  49,  No.  14  /  Friday,  [anuary  20,  19tt4  /   Prupused  KuifS 


2637 


industry.  In  1987,  the  proposed 
standards  would  reduce  unconlroHed 
equipment  leaks  of  VOC  from  newly 
ajnstructed,  modified,  and 
reconstructed  facilities  by 
approximately  18,800  megagrams  (Mg).  a 
rf  duclion  of  emissions  from  24.200 
megagrams  of  VOC  per  year  (Mg/yr)  to 
5,400  Mg/yr. 

The  proposed  standards  of 
performance  would  not  increase  the 
energy  usage  within  gas  plants  In 
general,  the  controls  required  by  the 
proposed  standards  do  not  require 
energy.  Furthermore,  the  effect  of  the 
proposed  standards  would  be  to 
increase  efficiency  of  raw  material 
usage,  so  that  a  net  positive  energy 
impact  would  result.  The  proposed 
standards  would  also  cause  a  positive 
impact  on  water  quality  by  containment 
of  potential  liquid  leaks.  Implementation 
of  the  proposed  standards  would  result 
in  no  adverse  solid  waste  impact 

The  proposed  standards  would 
require  a  cumulative  capital  investment 
of  $7.8  million  for  180  newly  constructed 
gas  plants  and  up  to  $2,3  million  for  40 
modified  and  reconstructed  gas  plants 
tlirough  1987.  Tlie  industry-wide  net 
annual  cost  (after  accounting  for 
recovery  credits)  for  newly  constnjcled. 
modified,  and  reconstructed  produc  tion 
facilities  is  estimated  to  be 
approximately  S2.5  million  in  1987. 
Average  cost  effectiveness  would  be 
about  $130  per  megagram  of  VOC 
reduction.  These  costs  represent  a  smnll 
impact  on  the  industry  and  are  not 
expected  to  deter  construction  of  gas 
processing  plants.  No  adverse  economic 
impacts  are  anticipated,  and  the 
consumer  price  of  naturhl  gas  is  not 
expected  to  increase  more  than  0.1 
percent. 

Rationale 

Selection  of  Sources  and  Pollutants 

The  EPA  Priority  List  (40  CFR  60.16, 
amended  at  47  PR  951,  [anuarv  8,  1982) 
includes,  in  order  of  priority  for 
standards  development,  viinous  moior 
source  categories  that  the  Administrator 
has  determined  contribute  significantly 
to  air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  order  of  the  listed 
categories  is  based  on  consideration  of 
the  three  factors  specified  in  Section 
ni(f)  of  the  Clean  Air  Act:  (1)  the 
quantity  of  air  pollutant  emissions  that 
each  category  will  be  designed  to  emit, 

(2)  the  extent  to  which  each  pollutant 
may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare,  and 

(3)  the  mobility  and  competitive  nature 
of  each  category.  The  Priority  List 
identifies  the  source  categories  for 


which  EPA  must  promulgate  standards 
of  performance.  The  calegon,'  "Crude  Oil 
and  Natural  Gas  Production"  ranks  29th 
on  the  list  of  59  source  categories. 

The  crude  oil  and  natural  gas 
production  industry  encompasses  the 
operations  of  explonng  for  crude  oil  and 
natural  gas  products,  drilling  for  these 
products,  removing  them  from  beneath 
the  earths  surface,  and  processing  these 
products  from  oil  and  gas  fields  for 
distribution  to  petroleum  refineries  and 
gas  pipelines.  The  crude  oil  and  natural 
gas  production  industry-  is  a  source  of 
volatile  organic  compounds  (VOC). 
sulfur  dioxide  (SO-,.),  hydrogen  sulfide 
[{{28].  carbon  disulfide  fCSu),  carbonyl 
sulfide  (COS),  and  nitrogen  oxides  (NOJ 
emissions  All  of  these  pollutants, 
except  VOC,  a^e  considered  in 
standards  being  developed  separately. 
Thus,  the  standards  proposed  with  this 
preamble  would  apply  only  to  VOC 
emitted  by  this  industry. 

There  are  several  VOC  emission 
points  within  this  industry.  These 
emission  points  can  be  divided  into 
three  mam  categories:  process,  storage, 
and  equipment  leaks.  Process  emission 
sources  include  well  systems,  field  oil 
and  gas  separators,  wash  tanks,  settling 
tanks,  and  other  sources.  These  process 
sources  remove  the  crude  oil  and 
natural  gas  from  beneath  the  earth  and 
separate  gas  and  water  from  the  crude 
oil  Best  demonstrated  control 
technology  has  not  been  identified  for 
process  emission  points:  therefore,  these 
sources  have  not  been  considered  in 
developing  the  proposed  standards. 

Storage  emission  sources  include  field 
storage  tanks,  condensate  tanks,  and 
cleaned  oil  tanks.  These  were  addressed 
during  the  development  of  standards  of 
performance  for  storage  of  petroleum 
liquids  in  Subpart  K  of  40  CHI  60. 

Equipment  leaks  of  VOC  can  occur 
from  pumps,  valves,  compressors,  open- 
ended  lines  or  valves,  and  pressure 
relief  devices  used  in  onshore  crude  oil 
and  natural  gas  production.  These  leaks 
usually  occur  due  to  design  or  failure  of 
the  equipment.  Equipm.ent  used  in  crude 
oil  and  natural  gas  production  (not  to  be 
confused  with  natural  gas  processing) 
are  widely  dispersed  over  large  areas. 
The  analysis  presented  in  the  BID  for 
the  principal  control  technique  (leak 
detection  and  repair  work  practices)  for 
equipment  leaks  of  VOC  is  not 
appropriate  for  widely  dispersed 
equipment.  The  costs  and  emission 
reduction  numbers  for  such  an  analssis 
are  unknown  at  this  time.  Thus,  the 
proposed  standards  do  not  apply  to 
equipment  associated  with  crude  oil  and 
natural  gas  production.  The  proposed 
standards  apply  only  to  equipment 


located  at  onshore  natural  gas 
processing  plants. 

Based  on  recent  growth  prelections 
for  onshore  natural  gas  processing 
plants,  about  180  newly  constructed 
facilities  and  as  many  as  40  modified  or 
reconstructed  facilities  could  beconae 
coN'cred  by  the  proposed  standards 
during  the  period  from  1963  to  19S7.  If 
the  equipment  covered  by  the  proposed 
standards  in  these  220  gas  processing 
plants  are  controlled  only  by  existing 
maintenance  procedures,  an  estimated 
24,200  megagrams  of  VOC  per  year 
would  result  from  these  facilities  in 
1987.  These  emissions  of  VOC  could  be 
reduced  substantially  by  readily 
available  controls  at  reasonable  costs. 
Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
emissions  reductions.  Standards  of 
performance  establish  a  degree  of 
national  uniformity  to  air  pollution 
standards  and,  therefore,  preclude 
situations  in  which  some  States  may 
attract  new  industries  as  a  result  of 
having  relaxed  standards  relative  to 
other  States.  Further,  standards  of 
performance  provide  documentation 
that  reduces  uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainmenl 
areas.  This  documentation  includes 
identification  and  comprehensive 
analyses  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  assessment  of  economic  impacts 
on  the  industry  and  consumers, 
evaluation  and  verification  of  applicable 
emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 

The  rulemaking  process  that 
establishes  standards  of  performance 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government 
and  the  public  affected  by  the  industry's 
emissions.  The  resultant  standards 
represent  a  balance  in  which 
government  resources  are  applied  in  a 
w^l-publicized  na   :  .1.1   ;   r  i.n  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
the  proposed  standards  is  based  on 
EPA's  interpretation  of  Section  111  of 
the  Clean  Ait  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCa 
Inc..  v.  EPA.  5/8  F.  2d  319  [D.C.  Cir. 
1978)].  Under  Section  111.  standards  of 
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performance  for  new  stationary  sources 
must  apply  to  "new  sources;"  "source" 
IS  defined  as  'any  building,  structure. 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
lll(a)(3)|.  Most  industnal  plants. 
however,  may  consist  of  numerous 
facilities — equipment  or  groups  of 
equipment — that  emit  air  pollutants  and 
that,  consequently,  may  be  viewed  as 
"sources."  EPA  uses  the  term  "affected 
facility"  to  designate  the  equipment  or 
groups  of  equipment,  within  a  particular 
kind  of  plant,  chosen  as  the  "source" 
affected  by  given  standards. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  equipment,  or  groups 
of  equipment,  is  the  appropriate  unit  for 
separate  standards  of  performance  in 
the  particular  industrial  context 
involved.  EP.-\  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  aid  purpose  of  Section  111  of  the 
Clean  Air  Act  One  major  consideration 
m  determining  the  definition  of  source  is 
that  the  use  of  a  narrower  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner.  If.  for  example,  an 
entire  plant  is  designated  at  the  affected 
facility,  no  part  of  the  plant  would  be 
covered  by  the  standards  unless  the 
plant  as  a  whole  is  "modified"  (see  40 
CFR  60.14)  or  "reconstructed"  (see  40 
CFR  60.15).  The  plant  as  a  whole  could 
be  considered  modified  only  if  the 
replacement  resulted  in  an  increase  in 
the  aggregate  emissions  from  the  entire 
plant.  The  plant  as  a  whole  could  be 
considered  reconstructed  only  if  the  cost 
of  the  replacement  exceeded  50  percent 
of  the  cost  of  an  entire  new  plant.  If,  on 
the  other  hand,  each  piece  of  equipment 
is  designated  as  an  affected  facility. 
then  as  each  piece  is  replaced,  the 
replacement  piece  will  be  a  new  source 
subject  to  the  standards,  regardless  of 
the  cost  of  the  replacement  or  whether 
the  replacement  caused  emissions  from 
the  plant  as  a  whole  to  increase.  Since 
the  purpose  of  Section  111  is  to  minimize 
emissions  by  application  of  the  best 
demonstrated  system  of  emission 
reduction  at  all  new  and  modified 
source  (considering  cost,  nonair  quality 
health  and  environmental  impacts,  and 
energy  requirement),  there  is  a 
presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standards  as 
they  are  installed.  This  presumption  can 
be  overcome,  however,  if  EPA  concludes 
either  that:  (a)  a  broader  designation  of 
the  affected  facility  would  result  m 
greater  emission  reduction:  or  (b) 
consideration  of  the  other  relevant 


statutory  factors  (technical  feasibility, 
costs,  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements)  leads  to  the  conclusion 
that  a  broader  designation  is 
appropriate. 

Affected  facihties  for  standards  that 
would  cover  equipment  leaks  of  VOC 
could  be  defined  as  individual  pieces  of 
equipment,  as  groups  of  equipment  that 
are  operated  in  conjunction  with  each 
other  (process  units),  or  as  groups  of 
process  units  at  one  location  (plant 
sites). 

The  alternative  of  defining  the 
affected  facility  as  separate  pieces  of 
equipment,  the  most  narrow  designation, 
was  reviewed  first.  Due  to  the  large 
number  of  equipment  in  a  typical 
process  unit,  if  EPA  selected  separate 
pieces  of  equipment  as  the  basis  for 
defining  affected  facilities,  situations 
could  arise  in  which  replaced  equipment 
in  an  existing  process  unit  would  be 
subject  to  the  standards,  while  adjacent 
equipment  would  not  be  subject  to  the 
standards.  With  such  a  mixture  of  new 
and  existing  equipment,  the  effort  to 
keep  track  of  equipment  covered  by  the 
standards  and  equipment  not  covered 
by  the  standards  could  be  too  costly.  In 
addition,  implementing  a  leak  detection 
and  repair  program,  the  principal  control 
technique  considered  for  the  proposed 
standards,  for  a  very  small  proportion  of 
the  equipment  within  a  process  unit 
would  be  costly. 

Therefore,  EPA  considered  groups  of 
equipment  (with  the  exception  of 
compressors,  discussed  below)  within 
each  process  unit  for  the  designation  as 
an  affected  facility.  This  alternative 
obviates  the  need  for,  and  the  costs  of, 
distinguishing  between  equipment 
covered  by  the  standards  and  equipment 
not  covered.  Furthermore,  in  this  case 
the  designation  of  the  affected  facility  as 
a  process  unit  is  expected  to  result  in 
emission  reductions  comparable  to  the 
reductions  achieved  if  the  affected 
facihty  were  designated  as  separate 
pieces  of  equipment.  Based  on  these 
considerations,  EPA  selected  the  group 
of  equipment  within  a  process  unit  as 
the  affected  facility  for  equipment  other 
than  compressors. 

Compressors,  unlike  the  other 
equipment,  can  be  easily  identified 
because  they  are  located  together  and 
are  physically  separate  from  the  process 
unit,  An  owner  or  operator,  at 
reasonable  costs,  could  easily  keep 
track  of  compressors  covered  by  the 
standards  and  compressors  not  covered 
by  the  standards,  and  there  are  no  other 
reasons  for  a  broader  designation  of  the 
affected  facility.  In  addition,  for  existing 
compressors  covered  through  the 


reconstruction  provisions  of  40  CFR 
60,15,  the  reconstruction  determination 
includes  a  consideration  as  to  whether  it 
is  technically  or  economically  feasible 
for  an  existing  compressor  to  meet  the 
standards.  This  could  be  used  to 
determine  which  of  the  few  existing 
compressors  might  not  be  designed  to 
allow  reasonable  retrofitting  of  the 
control  technique  described  in  Chapter  4 
of  the  BID.  If  compressors  were  included 
among  other  equipment  in  defining 
affected  facilities,  then  an  existing 
compressor  could  become  subject  to  the 
standards  under  the  modification 
provisions,  and  an  independent  review 
could  not  be  used  to  determine  if  an 
existing  compressor  was  not  designed  to 
allow  reasonable  retrofitting  of  the 
control  techniques.  Based  on  these 
considerations,  EPA  selected  the 
individual  piece  of  equipment  (i.e.,  each 
compressor)  as  the  affected  facility  for 
compressors. 

In  summary,  the  proposed  standards 
would  apply  to  two  types  of  affected 
facilities.  Each  gas  plant  compressor  in 
VOC  service  is  one  type  of  affected 
facility.  The  other  type  of  affected 
facility  comprises  all  equipment  in  VOC 
service,  other  than  compressors,  within 
a  process  unit.  A  process  unit  is  defined 
as  equipment  assembled  for  the 
separation  of  natural  gas  liquids  from 
field  gas,  fractionation  of  the  liquids  into 
natural  gas  products,  or  other  operation 
associated  with  the  processing  of 
natural  gas  products. 

More  specifically,  a  process  unit  has 
discrete  boundaries  that  consist  of  the 
points  where  process  fiuid  enters  from 
the  preceding  natural  gas  processing 
activity  and  where  the  treated  process 
fluid  is  discharged  to  storage  or  for 
further  processing.  For  example,  a 
separation  train  is  a  process  unit 
because  a  field  gas  stream  enters  the 
separation  train,  and  separate  product 
gas  and  natural  gas  liquids  are 
discharged  from  the  train.  If  further 
separation  of  natural  gas  liquids  is 
performed  by  fractionation,  the 
fractionation  train  comprises  an 
additional  process  unit.  Thus,  the 
process  unit  is  used  as  the  basis  for 
defining  an  affected  faciUty,  but  the 
applicability  of  the  proposed  standards 
IS  limited  to  specific  equipment  in  VOC 
service. 

The  proposed  standards  would 
exempt  routine  changes  and  additions 
made  for  process  improvements  from 
the  modification  provisions  of  Section 
60.14  of  the  General  Provisions  of  40 
CFR  Part  60  if  they  are  made  without 
incurring  a  "capital  expenditure"  as 
defined  in  the  General  Provisions. 
Examples  of  such  changes  include  those 
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made  for  increasing  the  ease  of 
maintenance,  improving  plant  safety, 
and  correcting  minor  design  flaws. 

These  standards  would  apply  only  to 
equipment  with  process  stream  VOC 
concentrations  of  1.0  weight  percent  or 
more.  VOC  means  any  organic 
compound  that  participates  in 
atmospheric  photochemical  reactions.  It 
is  assumed  that  an  organic  compound 
participates  in  atmospheric 
photochemical  reactions  unless  the 
Adminstrator  determines  that  it  does 
not.  The  Administrator  has  determined 
that  the  following  organic  compounds 
have  neligible  photochemical  reactivity: 
methane;  ethane;  1.1,1-tnchloroethane. 
methylene  chloride; 
trichlorofluoromethane; 
dichlorodifluoromethane; 
trifluoromethane; 
trichlorotrifluoroethane; 
dichlorotetrafluoroethane:  and 
chloropentafluorethane  The  1.0  percent 
cutoff  is  intended  to  exempt  equipment 
in  product  natural  gas  service.  Product 
natural  gas  has  much  less  than  1.0 
weight  percent  VOC;  and  there  is  little 
emission  reduction  potential  associated 
with  controlling  equipment  in  product 
natural  gas  service.  A  relatively  large 
percentage  of  the  emissions  from  natural 
gas  plants  is  from  equipment  with 
process  streams  with  relatively  low 
percentages  of  VOC  (but  greater  than  1.0 
weight  percent).  The  costs  of  controlling 
equipment  with  VOC  concentrations 
greater  than  1.0  weight  percent  are 
reasonable,  with  one  exception,  and. 
therefore,  they  are  covered  by  the 
proposed  standards.  The  exception  is 
reciprocating  compressors  in  wet  gas 
service  that  are  located  at  a  natural  gas 
plant  that  does  not  have  a  control 
device  at  the  plant  site.  As  discussed  in 
the  Selection  of  the  Basis  for  the 
Proposed  Standards  section  of  this 
preamble,  these  compressors  are  not 
subject  to  the  compressor  control 
requirements. 

Equipment  covered  by  standards  of 
performance  for  facilities  within  the 
synthetic  organic  chemical 
manufacturing  industry  and  within 
petroleum  refinery  process  units  are 
excluded  from  these  proposed 
standards.  Equipment  covered  by 
national  emission  standards  for  benzene 
are  also  excluded. 

Control  Techniques  and  Control  Costs 
for  Equipment  Leaks  of  VOC 

There  are  basically  two  types  of 
control  techniques  available  for 
equipment  leaks  of  VOC:  (1)  leak 
detection  and  repair  programs;  and  (2) 
equipments,  design,  and  operational 
requirements.  Leak  detection  and  repair 
programs  reduce  equipment  leaks  of 


VOC  by  establishing  a  procedure  which 
includes  monitoring  to  detect  VOC  leaks 
from  specific  equipment  and  steps  to 
repair  leaking  equipment.  Both  types  of 
control  techniques  apply  to  pressure 
relief  devices,  valves,  and  pumps. 
Equipment,  design,  and  operational 
requirements  were  considered  for 
compressors,  open-ended  valves  or 
lines,  and  sampling  connection  systems. 
The  control  techniques  considered  for 
each  type  of  equipment  are  summarized 
below  and  are  described  more  fully  in 
Chapter  4  of  the  BID.  In  addition,  costs 
and  VOC  emission  reductions 
associated  with  each  contrc!  technique 
are  presented  below 

Pressure  relief  devices.  Equipment 
leaks  of  VOC  from  pressure  relief 
devices  result  from  leakage  of  process 
materials  through  the  pressure  relief 
device  valve  seat  VOC  emissions  can 
be  controlled  by  a  leak  detection  and 
repair  pros^ram  or  by  installation  of  a 


rupture  disk  between  the  process  stream 
and  pressure  relief  de\ice 

The  annual  costs  am;;  \  ()(   emission 
reducbons  achieved  for  monthy  and 
quarterly  leak  detection  and  repair 
programs  and  for  use  of  control 
equipment  (rupture  disks)  were 
determined  for  pressure  relief  devices.  A 
quarterly  leak  detection  and  repair 
program  results  in  a  net  annual  credit  of 
$610.  reducing  VOC  emissions  by 
approximately  950  kilograms  per  year 
(kg/yr).  The  cost  of  a  monthly  leak 
detection  and  repair  program  is 
completely  offset  by  the  recovery 
credits,  and  VOC  emissions  would  be 
reduced  by  about  1  megagram  per  year 
(Mg/yr).  Installation  of  rupture  disks 
would  control  an  additional  500  kg/yr 
but  at  the  relatively  high  cost  of  S8.700/ 
Mg.  The  control  costs  per  megagram  of 
VOC  reduced  and  the  emission 
reductions  achieved  are  presented  in 
Table  1. 


Table  1  .—Control  Costs  Per  Megagram  of  VOCs  Reduced  • 


"■jgrtve  t^f'vsston  sore© 


Pt-sstb  -SBC'  Sevicos 


Op«"-encleC  <»*»««  anc 
■^ttmpitng  ctwiectxir  sysiemt... 
-afve*  


Pump*.. 


Control  tec^wnque  * 


Oumlarly  hak  demctar  tnd  rtpm: 
MonMy  lock  drtBrton  snd  rapsv.... 

Ruplura  (Mo 

Clottd  ¥tnt  Mnif  $6tf  Wfftttm^ — .».* 

Ctpt  on  op&n  €nit* ^ 

Qoasd  purg*  samcw^  ._ 
QiMrtsftylaak  oei»-: !.■>■■  ><■>■•  ■.•:.»_ 
Uonny trnttOf""-^"'  s-t  .«w^.. 
Ouartarty  lack  ■->•-■".  -' '  •-■  w.. 
Uomhly  laili  Of'i^  :t--  a-v  •*.<*/>*_ 
Dual  machawcai  «aal  systema 


radueaon.' 
M»/y> 


OSS 
«jO 
15 
»14 

19 

'0.22 

40 

43 
2i> 

n 

2.6 


Avanga.* 


O 

'7X>00 

o 

0 

sao 

sio 

4.900 


S/Mg 


0 

22.000 

400 

O 

■7  WO 

o 

'1.400 
SOO 
800 

31  A» 


■  Costs  and  ams«ion  reduclKxn  am  based  on  Modal  Plart  8  at  preaanlad  in  ttM  BIO.  AopandB  H. 

>  Furtner  drecusswn  ot  soatro  techmq^je;  used  can  ba  lound  n  Chaplaf*  4  and  0  ol  Via  BO. 
•  Emission  reductions  are  to  Mod**  Flam  8  Retar  to  BID  TaUa  7-2. 

'  Av«ra9e  doiiars  per  rr^egagra/r  >cost  eWec»»ooaaa)  -  na(  annual  COM  par  component  -  arvual  VOC  am«»«an 
£>**  cOfTipooenl 

■  incTsmentai  <1oliar«  par  -negacrarri  >  (net  annum  ooal  Ot  •«  control  ttdmlqua  -  ne«  annual  coal  o<  the 
TWtrKtrve  control  tecfmiguei  lainusi  e-nssiiy-  -educHoo  of  control  lechniqua  -  annual  emavor  raducHon  ol  V» 
"estrictfvB  cXKitroi  tec^vnguei 

Cost  savings  occur 

■  Control  techmgues  selected  as  tne  basis  •or  the  prtjposed  starxlardt 
'  Emisaran  rsductior  tor  oorrip»Bssor»  »  tfom  BID  Apperxfa  H,  Table  3, 

Costs  and  emissK>r  rsductior  tor  cKtsad  purge  aarnptKig  rapraaant  both  ntal  gat  tampkng  and  product  hMOs 
Monthtv  guarterty  leak  Oetectior  and  racMw  ia  aHoiiiad  under  the  prepoaad  atandandt  arid  the  ncrememai  coet  efiecaveneat 
oi  monthty .  guanerty  tron-,  guanerty  leak  Oeiection  and  repair  •  laaa  9ian  300  t/Mg. 


Compressors.  Many  types  of  seals  and 
packings  are  used  to  limit  leakage  of 
process  gases  around  compressor  drive 
shafts  VOC  can  be  emitted  as  a  result 
cf  seal  design,  seal  deterioration,  or 
imperfections.  VOC  also  can  be  emitted 
from  barrier  fluid  degassing  vents  that 
are  used  on  some  types  of  mechanical 
seals  on  centrifugal  compressors. 
Reciprocating  compressors  are  supplied 
with  vented  seals  and  enclosed  and 
vented  distance  pieces.  Emissions  from 
these  vents  can  be  collected  and  routed 
to  either  a  process  heater,  the 
compressor  intake,  or  a  flare.  The 
distance  piece  enclosures  would  be 
slightly  pressurized  with  a  barrier  fluid 
[such  as  product  gas)  to  prevent  an 
explosive  atmosphere  m  the  enclosure. 


The  annual  costs  and  emission 
reductions  were  estimated  for  the  use  of 
a  closed  vent  system  for  reciprocating 
compressor  seals  and  for  the  use  of 
mechanical  seals  and  barrier  fluid 
systems  for  centrifugal  compressor 
seals.  The  control  cost  per  megagram  of 
VOC  reduced  would  be  $460.  These 
numbers  are  presented  in  Table  1. 

Open-Ended  Valves  or  Lines  and 
Sampling  Connection  Systems. 
Equipment  leaks  of  VOC  from  open- 
ended  valves  or  lines  result  from 
leakage  of  process  fluids  through  the 
valve  seat  These  emissions  can  be 
controlled  by  the  installation  of  a  cap  or 
a  second  valve.  A  net  annual  credit  of 
$1,900  would  result  from  installation  of 
caps  on  open-ended  lines  or  valves.  This 
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would  result  in  an  emission  reduction  of 
approximately  19  megagrams  of  VOC 
per  year. 

Open-ended  valves  or  lines  can  be 
used  for  sampling  process  fluids,  which 
may  result  in  equipment  leaks  of  VOC 
These  emissions  can  be  reduced  through 
the  use  of  closed  purge  sampling 
systems.  Closed  purge  sampling  would 
result  in  an  average  annual  cost  of 
S7.000  per  megagram  of  VOC  and  would 
reduce  VOC  emissions  by  0.22 
megagrams  per  year.  The  control  costs 
per  megagram  of  VOC  reduced  and  the 
emission  reductions  achieved  are 
presented  in  Table  1 

Va/ves.  Equipment  leaks  of  VOC 
result  when  valve  packings  or  O-nngs 
that  are  used  to  limit  leakage  of  process 
fluids  around  valve  stems  deteriorate. 
VOC  emissions  from  valves  can  be 
reduced  through  leak  detection  and 
repair  programs. 

The  annua!  costs  per  megagram  of 
VOC  emissions  reduced  and  emission 
reductions  achieved  were  determined 
for  leak  detection  and  repair  programs. 
These  costs  and  emission  reductions  are 
presented  in  Table  1.  Quarterly 
monitoring  for  leaks  from  valves  results 
in  net  annual  savings  (.if  about  $4,000, 
and  the  cost  of  monthly  monitonng  is 
completely  offset  by  the  recovery 
credits.  Quarterly  monitoring  woitid 
reduce  VOC  emissions  by  40  megagrams 
per  year,  and  monthly  monitonng  would 
reduce  VOC  emissions  by  43  megagrams 
per  year.  The  incremental  cost  per 
megagram  of  monthly  monitonng 
compared  to  quarterly  monitoring  is 
$1,400  per  year. 

Pumps.  Equipment  leaks  of  VOC 
result  from  leakage  of  process  Huids 
around  pump  drive  shafts  and  throujin 
detenorated  seal  packings  or  worn 
mechanical  seal  faces.  VOC  can  also  be 
emitted  from  the  barrier  fluid  degassing 
vents  used  on  some  t\-pes  of  dual 
mechanical  seal  sv'stems  VOC 
emissions  from  pump  seals  can  be 
reduced  through  leak  detection  and 
repair  programs  or  through  the  use  of 
dual  mechanical  seals  with  controlled 
degassing  vents. 

The  control  costs  incurred  for  each 
megagram  of  VOC  emissions  reduced 
and  emission  reductions  achieved  were 
determined  for  leak  detection  and  repair 
programs  and  the  use  of  dual 
mechanical  seals  with  controlled 
degassing  vents.  These  costs  and 
emission  reductions  are  presented  m 
Table  1.  Quarterly  monitoring  and 
monthly  monitonng  result  in  costs  of 
$590  and  $610  per  megagram  of  VOC 
controlled  and  reduce  annual  VOC 
emissions  by  2.0  and  2.3  megagrams. 
respectively.  Dual  mechanical  seals 
would  result  in  a  cost  of  $4,900  per 


megagram  of  VOC  and  would  reduce 
annual  VOC  emissions  by  2.6 
megaKrams.  The  incremental  cost  per 
mpfiagram  of  monthly  monitoring  is  $800 
per  megagram  of  VOC  (m  comparison 
with  quarterly  monitoring),  and  the 
incremental  cost  per  megagram  of  dual 
mechanical  seals  is  $31,000  per 
megagram  of  VOC  (in  comparison  with 
monthly  monitoring). 

Selection  of  the  Basis  for  the  Proposed 
Standards 

Section  111  of  the  Clean  Air  Act,  as 
amended,  requires  that  standards  of 
performance  be  based  on  the  best 
system  of  continuous  emission  reduction 
that  has  been  adequately  demonstrated, 
considering  costs,  nonair  quality  health 
and  environmental  impact,  and  energy 
requirements  {best  demonstrated 
technology).  As  a  first  step  toward 
determining  which  control  techniques 
should  be  selected  as  the  basis  for  the 
proposed  standards,  EPA  analyzed  the 
annual  cost  of  controlling  VOC 
emissions  and  the  resultant  VOC 
reduction  for  each  alternative  control 
technique.  EPA  also  considered  the 
nonair  environmental,  energy,  and 
economic  impacts  associated  with 
selecting  alternative  control  techniques 
as  the  basis  for  the  proposed  standards. 

The  control  costs  per  megagram  of 
VOC  reduced  are  presented  in  Table  1. 
These  costs  do  not  represent  the  actual 
amounts  of  money  spent  at  any 
particular  plant  site.  The  cost  of  VOC 
emission  reduction  systems  will  vary 
according  to  the  products  being 
produced,  production  equipment  plant 
layout  geographic  location,  and 
company  preferences  and  policies. 
However,  these  costs  are  considered 
'ypical  of  control  techniques  for 
equipment  leaking  VOC  within  natural 
gas  plants  and  can  be  used  in  making 
decis'ons  about  the  level  of  control  to  be 
required. 

The  analysis  presented  in  Table  1 
shows  that  the  incremental  control  costs 
per  megagram  of  VOC  reduced  were 
$31,000  for  dual  mechanical  seals  with 
controlled  degassing  vents  compared  to 
a  leak  detection  and  repair  program 
with  monthly  monitoring.  For  pressure 
relief  devices,  the  incremental  costs  per 
megagram  were  $22,000  for  rupture  disks 
compared  to  a  leak  detection  and  repair 
program  with  monthly  monitoring  and 
St. 800  for  monthly  monitoring  compared 
to  quarterly  monitoring.  The  cost  per 
megagram  of  VOC  reduced  was  $7,000 
for  closed  purge  sampling  systems. 
These  costs  were  judged  to  be 
unreasonably  high,  and,  therefore,  these 
specific  control  options  were  given  no 
further  consideration. 


EPA  next  examined  the  costs  and 
emission  reductions  associated  with  a 
leak  detection  and  repair  program  with 
monthly  monitoring  for  valves  and 
pumps,  quarterly  monitoring  for 
pressure  relief  devices,  and  the  use  of 
equipment  on  open-ended  valves  or 
lines,  and  compressors.  Increm.ental 
costs  per  megagram  of  VOC  reduced  for 
these  control  technologies  range  from  a 
credit  to  a  cost  of  about  $1,400  for  the 
typical  size  plant.  As  discussed  later  in 
this  preamble,  the  monthly  leak 
detection  and  repair  requirement  for 
valves  has  provisions  that  allow 
monthly/quarterly  monitonng.  .Mlowing 
monthly/quarterly  monitoring  reduces 
the  incremental  costs  per  megagram  of 
VOC  to  a  maximum,  of  about  $800. 
These  costs  are  judged  to  be  reasonable 
for  a  typical  size  plant,  considering  the 
potential  emission  reduction  to  be 
achieved. 

EPA  recognizes,  however,  that  there 
are  some  relatively  small  plants  that 
operate  without  technically  trained 
personnel  being  present  because  of  the 
type  of  process  that  is  performed  there. 
While  fractionating  plants  require  the 
presence  of  technically  trained 
personnel,  small  nonfractionatmg  plants 
often  operate  unmanned  or  without 
personnel  having  the  technical  ability 
necessary  to  carry  out  responsibly  a 
leak  detection  and  repair  program.  In 
these  cases,  central  office  personnel  or 
an  outside  consultant  would  be  required 
to  conduct  leak  detection  and  repair. 
The  additional  costs  that  would  be 
incurred  in  such  cases  were  examined 
and  considered  in  light  of  the  emission 
reduction  that  would  be  achieved 
(Appendix  F  of  the  BID).  The  costs  were 
judged  to  change  from  reasonable  to 
unreasonable  at  plants  having 
capacities  between  142,000  and  283,000 
scmd  (5  and  10  million  scfd).  Therefore, 
EPA  decided  to  exempt  any 
nonfractionating  plant  whose  capacity  is 
283,000  scmd  (10  million  scfd)  or  less  of 
field  gas  from  the  routine  monitoring 
requirements  for  valves,  pumps,  and 
pressure  relief  devices  However,  all 
fractionating  plants,  regardless  of 
capacity,  would  be  required  to 
implement  the  routine  monitoring 
requirements. 

The  costs  and  the  cost  effectiveness 
numbers  stated  in  Table  1  are  based  on 
an  average  size  plant  (2.55  million  scmd, 
or  90  million  scfd)  with  50  percent 
reciprocating  compressors  and  50 
percent  centrifugal  compressors.  One 
industry  representative  stated  that  some 
small  plants  do  not  have  a  control 
device  and  that  the  additional  costs 
associated  with  the  installation  and 
operation  of  a  control  device  would 
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make  the  reciprocating  compressor 
control  cost  effectiveness  unreasonable 
for  such  small  facilities.  The  costs. 
including  the  additional  costs  of 
installing  and  operating  a  control  device 
(a  flare),  were  analyzed  for  various 
compressor  types  (reciprocaiing  and 
centrifugal)  in  different  types  of  VOC 
service  (wet  gas  and  natural  gas 
liquids).  The  costs  and  cost 
effectiveness  were  reasonable  for  all 
combinations  of  compressor  type  and 
type  VOC  service  except  the 
reciprocating  compressor  in  wet  gas 
service  (less  than  50  weight  percent 
VOC).  The  cost  effectiveness  for  this 
combination  was  judged  to  be 
unreasonable.  Therefore,  the 
Administrator  decided  to  exempt  from 
the  compressor  control  requirements 
reciprocating  compressors  in  wet  gas 
service  that  are  located  at  a  gas  plan! 
that  does  not  have  a  control  device 
present  at  the  plant  site. 

To  ensure  that  the  analyses  leading  to 
the  small  plant-size  exemption  and  to 
the  reciprocating  wet  gas  compre.ssor 
exemption  adequately  considered  all 
relevant  factors,  the  Agency  requests 
comments  from  interested  parties  about 
the  recommended  exemptions. 

Natural  gas  plants  are  relatively  large 
emitters  of  VOC,  with  equipment  leaks 
comprising  a  significant  VOC  emitting 
segment  in  natural  gas  plants.  The 
control  techniques,  for  which  the 
incremental  costs  per  megagram 
emission  reduction  were  judged  to  be 
reasonable,  would  result  in  a 
nationwide  reduction  of  at  least  18,800 
Mg  of  VOC  in  the  fifth  year  after 
proposal.  It  IS  reasonable  to  believe  that 
a  reduction  of  this  size  in  VOC 
em.issions  from  the  gas  production 
industry  would  be  of  significant  benefit 
to  the  environment.  After  considering 
the  results  of  the  analysis  of  the  control 
costs  per  megagram  reduced  tiy  these 
control  techniques.  EPA  tentatively 
selected  them  as  the  basis  for  the 
proposed  standards 

Next,  economic,  energy,  and  nonair 
quality  environmental  impacts  were 
examined  to  determine  if  they  would 
alter  the  selection  of  the  basis  for  the 
proposed  standards.  The  economic 
impact  analysis  shows  that  the  control 
techniques,  for  which  it  was  decided 
that  the  costs  per  megagram  of  VOC 
reduced  are  reasonable,  would  result  in 
no  adverse  economic  impacts  on  the 
affected  industry  and  would  result  in  an 
increase  in  the  consumer  price  of 
natural  gas  of  no  more  than  0.1  percent. 
EP.A  also  examined  the  nonair  quality 
environmental  and  energy  impacts  of 
the  control  techniques  considered  for 
each  source.  Analyses  of  these  impacts 


are  presented  in  Chapter  7  of  the  BID. 
Reduction  in  VOC  leakage,  resulting 
from  any  of  the  control  options 
considered,  would  reduce  the  waste 
load  on  wastewater  treatment  systems. 
thereby  having  a  positive  impact  on 
water  quality  Solid  waste  impacts  due 
to  any  of  the  control  options  would  be 
minimal.  Each  control  option  would 
result  in  a  net  positive  energy  impact 
due  to  conservation  of  VOC  which  has 
an  energy  value.  Since  there  were  no 
adverse  nonair  quality  environmental  or 
energy  impacts,  consideration  of  these 
impacts  did  not  affect  the  decision  on 
the  basis  of  the  proposed  standards. 

In  summary,  the  most  effective  control 
techniques  which  were  considered  by 
EPA  to  have  reasonable  incremental 
costs  per  megagram  of  VOC  emissions 
reduced  were  selected  as  the  basis  for 
the  proposed  standards.  These  control 
techniques  include  a  monthly  leak 
detection  and  repair  program  for  valves 
and  pumps  and  a  quarterly  leak 
detection  and  repair  program  for 
pressure  relief  devices  at  all  onshore 
natural  gas  plants  except  those  that  both 
do  not  fractionate  natural  gas  liquids 
and  that  have  a  capacity  of  283,000  scmd 
!10  million  scfd)  or  less.  Control 
equipment  was  selected  as  the  basis  for 
the  proposed  standards  for  open-end 
valves  or  lines  and  for  compressors. 
Less  restrictive  control  techniques  were 
not  considered  further  because  they 
achieved  less  emission  reduction;  and 
there  were  no  cost,  economic,  energy,  or 
nonair  quality  environmental  impacts 
which  necessitated  further  examination 
of  these  control  techniques. 

Selection  of  Format  for  the  Proposed 
Standards 

Several  formats  could  be  used  to 
implement  the  control  requirements 
selected  as  the  basis  for  the  proposed 
standards.  Section  111  of  the  Clean  Air 

Act  requires  that  a  standard  of 
performance  be  prescribed  unless,  in  the 

judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  such  a 
standard.  Section  in(h)  defines  two 
conditions  under  which  it  is  not  feasible 
to  prescribe  or  enforce  a  performance 
standard.  These  conditions  are  (1)  if  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations,  or 
(2)  if  the  pollutants  cannot  be  emitted 
through  a  conveyance  device.  If  a 
performance  standard  is  not  feasible  to 
prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof. 


A  performance  standard  allows  for 
some  flexibility  because  any  control 
technique  may  be  used  if  it  achieves  the 
level  of  emission  reduction  represented 
by  the  standard.  However,  for  most 
equipment  leaks  of  VOC  it  is  not 
feasible  to  prescribe  a  performance 
standard.  Except  in  those  cases  in  which 
standards  can  be  set  at  "no  detectable 
emissions,"  the  only  way  to  measure 
emissions  from  equipment  leaking  VOC 
would  be  to  use  a  bagging  technique  for 
each  piece  of  equipment.  The  great 
number  of  pieces  of  equipment  and  their 
distribution  over  large  areas  would 
make  such  a  requirement  economically 
impracticable  for  many  plants. 

Another  approach  for  prescribing  a 
performance  standard  would  be  to 
specify  a  number  or  percent  of 
equipment  that  would  be  allowed  to 
leak.  The  only  equipment  for  which  a 
leak  frequency  limit  would  be  applicable 
is  valves,  because  other  pieces  of 
equipment  are  too  few  in  number  to 
allow  a  meaningful  percent  to  be 
determined.  The  variability  in  the 
percentage  of  leaking  valves  among 
process  units  precludes  setting  an 
allowable  percentage  of  leaking  valves 
that  could  necessarily  be  achieved  by 
all  process  units  within  the  industry. 
Therefore,  establishing  an  allowable 
percentage  of  leaking  valves  applicable 
to  all  process  units  is  not  practicable. 
However,  establishing  an  allowable 
percentage  of  leaking  valves  based  on 
cost  considerations  associated  with 
levels  of  performance  is  possible.  If  a 
process  unit  achieves  the  designated 
level  of  performance,  then  the  owner  or 
operator  may  elect  to  comply  with  an 
alternative  standard  for  valves.  This 
approach,  which  would  add  flexibility  to 
the  proposed  standards,  is  discussed  in 
more  detail  in  the  Alternative  Standards 
for  Valves  section  of  this  preamble. 

Based  on  EPA's  determination  that  it 
is  infeasible  to  prescribe  a  performance 
standard -for  most  equipment  leaks  of 
VOC  at  onshore  natural  gas  plants,  the 
alternative  regulatory  formats  identified 
in  Section  111(h)  of  the  Act  were 
considered.  One  possible  format  is  an 
equipment  standard.  Equipment 
standards  provide  well-documented 
emission  reductions.  Determining 
compliance  would  require  an  initial 
check  to  ensure  that  the  equipment  had 
been  installed  properly  and  periodic 
checks  to  ensure  that  the  equipment  was 
continuing  to  operate  properly.  An 
inherent  disadvantage  associated  with 
this  type  of  format  is  less  site-specific 
flexibility. 

As  indicated  in  the  next  section  of  this 
preamble.  EPA  reviewed  the 
performance  of  equipment  other  than 
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the  equipment  selected  as  the  basis  for 
the  proposed  standards  and  is  proposing 
to  allow  other  equipment  as  altematives 
to  the  equipment  and  work  practices 
required  by  the  proposed  standard.s 
These  altematives  are  allowed  if  they 
provide  a  reduction  in  emissions  that  is 
at  least  equivalent  to  the  reductions 
achieved  by  the  equipment  or  work 
practices  required  by  the  proposed 
standards.  In  addition,  owners  and 
operators  of  affected  facilities  would 
have  additional  flexibility  because  they 
could  obtain  EPA's  approval  to  employ 
other  equivalent  techruques  under 
Section  in(h)(3|  and  innovative 
techniques  under  the  waiver  provisions 
of  Section  lll(i). 

Other  formats  include  work  practice, 
design,  and  operation  standards  An 
example  of  the  work  practice  format 
would  be  a  progra.Ti  for  leak  detection 
and  repair.  Inspection  methods. 
inspection  time  intervals,  and  time 
allowed  for  repair  would  be  defined  in 
detailing  the  work  practices. 
Compliance  with  a  work  practice 
standard  would  be  demonstrated  bv 
documenting  that  the  work  practices 
have  been  earned  out.  Rather  than 
requinng  specific  control  equipment  or 
work  practices,  a  design  or  operational 
format  would  require  that  a  certain 
design  representative  of  a  level  of        i 
control  be  attained  or  that  certain 
conditions  durung  operation  of  a  process 
be  achieved.  For  example,  combustion 
devices  may  be  required  to  be  designed 
to  achieve  a  specified  level  of  control 
efficiency. 

The  proposed  standards  incorporate 
all  of  the  possible  formats.  Different 
formats  are  required  for  different  types 
of  leaking  equipment  because 
characteristics  of  the  equipment,  the 
available  emission  control  techniques, 
and  the  applicability  of  the 
measurement  method  used  for 
equipment  leaks  differ.  In  the  next 
section,  the  rationale  for  selecting  a 
particular  format  is  explained  for  each 
type  of  leaking  equipment.  For  each  type 
of  leaking  equipment,  the  feasibility  of 
prescnbing  or  enforcing  a  performance 
standard  is  discussed.  If  a  performance 
standard  is  not  feasible,  the  rationale  for 
selecting  another  format  is  presented 

Selection  of  EmisBion  Limit  Equipment, 
Work  Practice,  Design  and  Operational 
Standards 

Compressors.  The  basis  of  the 
proposed  standards  for  compressors  is  a 
closed-vent  system  to  control  leakage 
from  the  seal  vent  and  distance  piece 
area.  Emission  limits  for  compressors 
have  not  been  proposed  because  the 
application  of  available  measurement 
methods  would  not  be  practicable 


because  of  technolo<?ical  or  economic 
limitations  Thus,  FP.A  proposes  that  the 
compressor  be  equipped  with  a  seal 
area  enclosure  and  closed  vent  system 
to  carry  the  VOC  emissions  to  a  control 
device  The  enclosure  would  capture  all 
the  emissions  from  the  seal  area.  The 
closed  vent  system  and  control  device 
would  be  required  to  comply  with 
requirements  discussed  in  the  Closed 
Vent  Systems  and  Control  Devices 
portion  of  this  section  of  the  preamble. 

For  centrifugal  compressors, 
mechanical  seals  with  a  barrier  fluid 
system  would  be  an  equivalent 
alternative  to  a  vent  control  system 
because  they  would  achieve  essentially 
100  percent  control  of  VOC  emissions.  In 
these  instances,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment,  A  pressure  or  level  indicator 
on  the  barrier  fluid  system  would  reveal 
any  catastrophic  failure  of  the  seal  or  of 
the  barrier  fluid  system.  This  indicator 
could  be  monitored  in  the  control  room 
or  be  equipped  with  an  alarm  to  signal  a 
failure  of  the  system.  Thus,  a 
requirement  to  include  an  indicator  to 
detect  failure  of  the  system  is  proposed, 
pursuant  to  Section  111(h),  to  ensure  the 
proper  operation  and  maintenance  of 
the  alternative  mechanical  seal  system. 

As  mentioned  in  the  Selection  of 
Affected  Facilities  section  of  this 
preamble,  there  may  be  some  cases  in 
which-distance  pieces  cannot  be 
enclosed  or  seals  with  barrier  fluid 
systems  cannot  be  utilized  with  a  closed 
vent  system  to  a  control  device  because 
some  existing  compressors  cannot 
technologically  or  economically  be 
retrofitted.  For  example,  enclosing  the 
distance  piece  and  venting  to  a  control 
device  could  require  replacement  of  the 
distance  piece  on  a  reciprocating 
compressor  or  replacement  of  an  entire 
reciprocating  compressor.  In  these 
situations,  determination  of  whether 
installation  of  the  enclosure  and  venting 
system  or  its  equivalent  is 
technologically  or  economically  feasible 
can  take  place  during  the  determination 
of  whether  an  existing  compressor  will 
be  considered  reconstructed  and 
therefore  affected  by  the  standards.  If 
EPA  detenrunes  that  an  existing 
compressor  cannot  be  technologically  or 
economically  retrofitted,  then  the 
compressor  would  not  be  required  to 
comply  with  the  standards. 

Open-Ended  Valves  or  Lines.  The 
basis  of  the  proposed  standards  is 
equipment  that  would  enclose  the  open 
end.  Bagging  of  this  equipment  for 
emission  measurement  or  other 
techniques  for  measuring  leak  rates 
would  not  be  economically  or 


technologically  practicable.  A  "no 
detectable  emissions"  standard  could 
not  be  selected  as  the  format  for  the 
proposed  standard  because  VOC  could 
leak  through  the  valve  seat  and  become 
trapped  in  the  line  between  the  valve 
and  the  cap.  The  trapped  VOC  could  be 
emitted  to  the  atmosphere,  even  though 
the  VOC  emitted  to  the  atmosphere 
would  be  much  less  than  the  VOC 
emitted  without  the  enclosure.  Thus. 
EPA  selected  the  use  of  an  equipment 
standard  for  control  of  equipment  leaks 
of  VOC  from  open-ended  valves  or  lines. 

Enclosure  of  the  open  end  can  be 
achieved  by  installing  a  cap,  plug,  or  a 
second  valve.  The  control  efficiency 
associated  with  these  techniques  is 
approximately  100  percent,  except  when 
the  line  is  used  for  draining,  venting,  or 
sampling  operations.  Thus,  EPA  is 
proposing  standards  that  require  open- 
ended  valves  or  lines  to  be  equipped 
with  a  cap,  plug,  or  a  second  valve.  If  a 
second  valve  is  used,  the  proposed 
standards  require  that  the  upstream 
valve  be  closed  first,  pursuant  to  Section 
111(h).  After  the  upstream  valve  is 
completely  closed,  the  downstream 
valve  must  be  closed.  This  operational 
requirement  is  necessary  in  order  to 
prevent  trapping  process  fluid  between 
the  two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  valve  or  line. 

Valves.  Valves  could  not  reasonably 
be  designed  to  release  fugitive  emissions 
to  a  conveyance,  and  bagging  or  other 
means  of  emission  rate  measurement  is 
not  reasonable.  As  discussed  in  the 
Selection  of  Format  hr  the  Proposed 
Standards  section  of  this  preamble,  and 
allowable  percentage  of  valves  leaking 
cannot  be  selected  as  the  basis  for  the 
proposed  standard  because  of  process 
unit  variability.  Similarly,  a  "no 
detectable  emissions"  limit  (fcnnot  be 
prescribed,  because,  with  the  control 
techniques  selected  as  the  basis  for  the 
proposed  standards,  valves  will  still 
occasionally  leak.  Therefore,  work 
practices  consisting  of  periodic  leak 
detection  and  repair  programs  were 
selected  as  the  basis  for  the  proposed 
standards  for  valves. 

Several  factors  influence  the  level  of 
emission  reduction  that  can  be  achieved 
by  a  leak  detection  and  repair  program. 
The  three  main  factors  are  the 
monitoring  interval,  leak  definition,  and 
repair  interval.  Training  and  diligence  of 
personnel  conducting  the  program,  the 
adequacy  of  repair  methods  attempted, 
and  other  site-specific  factors  may  also 
influence  the  level  of  emission  reduction 
achievable;  however,  these  factors  are 
less  quantifiable.  The  overall  emission 
reduction  of  a  leak  detection  and  repair 
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[irogram  depends  on  the  three  main 
factors.  Each  of  these  three  factors 
hmits  the  effectiveness  of  the  program. 
For  example,  if  each  of  the  factors 
selected  for  a  leak  detection  and  repair 
prr>gram  represents  a  90  percent 
effectiveness,  then  the  overall 
effectiveness  would  be  about  73  percent 
Thus,  the  most  effective  definition  that 
is  reasonable  for  each  factor  should  be 
selected. 

The  "monitoring  interval"  is  the 
fi-equency  at  which  individual 
equipment  inspections  are  conducted.  In 
selecting  the  basis  of  the  proposed 
standards.  EPA  considered  two 
regulatory  alternatives  for  valves — 
raonitciring  at  monthly  intervals  and 
monitoring  at  quarterly  inter\-als.  The 
incremental  cost  of  monthly  versus 
quarterly  monitoring  was  judged  to  be 
reasonable  for  the  additional  emission 
reduction  achieved  by  monthly  valve 
monitoring.  Consequently,  monthly 
monitoring  was  selected  as  the  basis  of 
the  standard.  This  judgment  was  based 
on  emission  reductions  and  costs 
calculated  at  the  rale  at  which  valve 
leaks  typically  occur  at  a  gas  plant. 

However,  EPA  recognizes  that  some 
valves  have  lower  leak  occurrence  rates 
than  others.  -Monthly  monitoring  of 
v-ilves  that  do  not  leak  for  2  consecutive 
nu)nths  was  judged  to  be  unreasonable 
when  compared  to  the  additional 
emission  reduction  achieved  by  monthly 
monitonng  over  quarterly  monitoring. 
Therefore,  although  P'PA  is  proposing 
that  leak  detection  and  repair  programs 
include  monthly  monitoring  for  valves. 
the  standard  would  allow  quarterly 
monitoring  for  valves  that  have  been 
found  not  leaking  for  2  successive 
months 

Some  valves  are  difficult  to  monitor 
because  access  to  the  valves  is 
restricted.  Difficu!t-to-monitor  valves 
can  be  eliminated  in  new  facilities  but 
cannot  be  eliminated  in  existing 
facilities.  Therefore,  for  facilities  that 
become  affected  by  a  modification  or 
reconstruction,  EPA  is  proposing  an 
annual  leak  detection  and  repair 
program  for  valves  which  are  difficult  to 
monitor.  Valves  which  are  difficult  to 
monitor  are  defined  as  valves  which 
would  require  elevating  the  monitoring 
personnel  more  than  two  meters  above 
any  readily  available  support  surface 
For  new  affected  facilities,  all  valves 
would  be  subject  to  the  proposed 
monthly  leak  detection  and  repair 
program. 

The  "leak  definition"  is  the  instrument 
reading  observed  during  monitoring  that 
would  be  used  to  determine  which 
components  have  failed  and  need  to  be 
repaired.  The  best  leak  definition  would 
be  the  one  that  achieved  the  most 


emission  reduction  at  reasonable  costs. 
The  emission  reduction  achieved  would 
increase  at  the  leak  definition 
decreased,  due  to  the  increasing  number 
of  components  that  would  be  found 
leaking  and.  therefore,  repaired.  At  a 
leak  definition  of  10,000  ppm. 
approximately  90  percent  of  VOC  leaks 
from  valves  would  be  detected.  It  is  well 
documented  that  valves  that  have  been 
found  leaking  at  levels  of  10,000  ppm  or 
greater  can  be  brought  to  levels  below 
10,000  ppm  with  proper  maintenance. 
Also,  as  a  practical  matter,  most 
commonly  available  hydrocarbon 
detectors  that  are  considered 
intrinsically  safe  have  a  maximum 
reading  of  10,000  ppm.  Leak  definitions 
higher  than  10,000  ppm  could, 
nevertheless,  be  selected  (and  dilution 
probes  coald  be  used  with  portable 
detectors  I:  however,  there  would  be  less 
emission  reduction  with  the  10,000  ppm 
definition  and  no  substantial  associated 
cost  savings.  Consequently,  there  is  no 
basis  for  selecting  a  leak  definition 
greater  than  lO.tKXl  ppm.  A  leak 
definition  lower  than  10,000  ppm  may  be 
practicable  in  the  sense  that  leaks  can 
be  repaired  to  levels  less  than  10.000 
ppm.  However,  EPA  is  unable  to 
conclude  that  a  leak  definition  lower 
than  lU.iXX)  ppm  would  provide 
additional  emission  reductions  and, 
therefore,  would  be  reasonable.  Because 
the  10,(XX)  ppm  leak  definition  would 
address  approximately  90  percent  of  the 
VO('  leaks  from  valves  at  reasonable 
costs  and  at  reasonable  cost 
effectiveness,  and  because  safe, 
available  hydrocarbon  detectors  can 
read  lO.lXKi  ppm.  the  10.0(K)  ppm  level 
was  selected  as  the  leak  definition  for 
valves.  This  definition  w-hs  also 
considered  appropriate  for  pumps  and 
pressure  relief  devices.  The  same 
portable  monitor  used  for  valves  would 
be  used  for  these  types  of  equipment, 
and  consideration  of  other  relevant 
factors  did  not  indicate  that  the  10,000 
ppm  definition  should  be  different  for 
pumps  or  pressure  relief  devices. 

The  "repair  interval"  is  the  length  of 
time  allowed  between  the  detection  of  a 
leaking  piece  of  equipment  and  its 
subsequent  repair.  To  provide  the 
maximum  effectiveness  of  the  leak 
detection  and  repair  program,  the  repair 
interval  selected  should  require 
expeditnius  reduction  of  emissions  but 
allow  the  owner  or  operator  sufficient 
time  to  maintain  flexibility  in  the  overall 
maintenance  schedule  of  the  gas  plant. 

The  length  of  the  repair  interval  would 
affect  emission  reductions  achievable 
by  the  leak  detection  and  repair 
program  because  leaking  equipment 
would  be  allowed  to  continue  to  leak  for 
a  given  length  of  time.  Repair  intervals 


of  5  and  15  days  were  evaluated.  The 
effect  on  the  emission  reduction 
potential  is  proportional  to  the  number 
of  days  the  equipment  is  allowed  to  leak 
between  detection  and  repair. 

An  initial  attempt  at  repair  of  a 
leaking  piece  of  equipment  should  be 
accomplished  as  soon  as  practicable 
after  detection  of  the  leak.  Most  repairs 
can  be  done  quickly.  A  S-day  period 
provides  sufficient  time  to  schedule 
simple  field  repair.  Attempting  to  repair 
the  leak  within  5  days  will  help 
maintenance  personnel  to  identify  the 
leaks  that  cannot  be  repaired  with 
simple  field  repair  or  without  shutdown 
of  the  affected  facility. 

Valves  that  are  not  repairable  by 
simple  field  repair  may  require  removal 
from  the  process  for  repair.  Even  repair 
intervals  of  5  and  10  days  could  cause 
scheduling  problems  in  repairing  these 
valves.  A  15-day  interval  provides  time 
for  isolating  pieces  of  leaking  equipment 
when  equipment  isolation  is  needed  for 
repair  beyond  simple  field  repairs.  A  15- 
day  interval  provides  the  owner  or 
operator  with  sufficient  time  for 
determining  precisely  which  spare  parts 
are  needed  and  provides  sufficient  time 
for  flexibiUty  in  scheduUng  repair  for 
these  valves.  In  addition,  a  15Klay 
interval  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  of  leaking  equipment  when 
equipment  isolation  is  needed  for  repair 
beyond  sim^^e  field  repairs. 

In  general,  a  5-day  repair  interval 
provides  sufficient  time  to  schedule 
simple  field  repair.  A  15-day  repair 
interval  allows  more  efficient  handling 
of  more  complex  repair  tasks  while 
maintaining  an  effective  reduction  in 
equipment  leaks.  A  repair  interval  of  30 
or  45  days  provides  less  effective 
reduction  in  emissions  and  does  not 
substantially  a^ect  the  ability  to  handle 
repair  tasks.  Thus,  the  proposed 
standards  require  an  initial  attempt  to 
repair  a  leaking  valve  within  5  days  and 
complete  repair,  except  as  discussed 
below,  within  15  days. 

Delay  of  repair  beyond  15  days  would 
be  allowed  for  leaks  that  could  not  be 
repaired  without  shutting  down  an 
affected  facility.  In  general,  these  leaks 
would  have  to  be  repaired  at  the  next 
scheduled  facility  shutdown.  Spare  parts 
for  valves  can  usually  be  stocked  such 
that  all  leaks  that  could  not  be  repaired 
without  shutting  down  the  affected 
facility  could  be  repaired  during  the 
shutdown.  Spare  parts  include  packing 
gland  bolts  and  valve  packing  material. 
In  a  few  instances,  replacement  of  the 
entire  valve  assembly  would  be 
required.  EPA  is  proposing  to  allow 
delay  of  repair  beyond  an  affected 
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facility  shutdown  for  valves  which 
require  replacement  of  the  entire  valve 
assembly,  provided  the  owner  or 
operator  can  demonstrate  that  sufficient 
stock  of  spare  valve  assemblies  had 
been  mamtained  before  the  stock  had 
been  depleted 

Alternative  Standards  for  Valves.  The 
emission  reduction  and  annual  cost  of 
the  proposed  leak  detection  and  repair 
program  depend  in  part  on  the  number 
of  leaking  valves  that  are  detected 
dunng  monitonng^  If  very  few  valve 
leaks  are  detected  m  an  affected  facility, 
then  the  amount  of  VOC  that  could  be 
reduced  by  the  proposed  program  for 
valves  is  much  smaller  than  the  amount 
that  could  be  reduced  in  a  facility 
having  mure  leaks.  Additionally,  the 
annual  cost  of  the  leak  detection  and 
repair  program  would  be  larger  for  an 
affected  facility  with  fewer  leaks  than  in 
an  affected  facility  with  more  leaks, 
because  the  annual  cost  includes  a 
recovery  credit  based  on  the  amount  of 
VOC  reduced  by  the  program.  Thus,  the 
annual  cost  per  megagram  of  VOC 
emission  reduction  for  the  proposed  leak 
detection  and  repair  program  varies 
with  the  number  of  valves  which  leak 
within  an  affected  facility. 

For  example,  a  monthly  leak  detection 
and  repair  program  for  valves  in  VOC 
service,  assuming  18  percent  of  valves 

leaking  initialTy,  resutTsirrzertmet 

annual  cost  and  achieves  an  annual 
VOC  emission  reduction  of  43  Mg  for  a 
typical  process  unit  In  contrast,  for  a 
typical  process  unit  with  2.0  percent  of 
the  valves  leaking  on  the  average,  a 
monthly  leak  detection  and  repair 
program  results  in  an  annual  cost  of 
about  $7,000  and  achieves  an  annual 
emission  reduction  of  5.2  Mg.  For  a 
typical  process  unit  with  0.5  percent  of 
the  valves  leaking  on  the  average,  a 
monthly  leak  detection  and  repair 
program  results  in  an  annual  cost  of 
$7,400  and  achieves  an  annual  emission 
reduction  of  about  1.5  Mg,  .As  explained 
previously,  although  the  standard  is 
based  on  monthly  monitonng,  it  actually 
allows  monthly/quarterly  monitoring. 
which  reduces  the  costs. 

There  is  no  precise  breakpoint  in  the 
annual  cost  and  emission  reduction 
relationship.  However,  EP.A  judges  that 
the  emission  reduction  and  annual  cost 
relationship  is  unreasonably  high  for 
process  units  that  over  an  extended 
period  have  fewer  than  1.0  percent  of 
valves  leaking.  Based  on  this  judgment, 
an  allowable  percent  of  valves  leaking 
was  determining  that  reflects  the  long- 
term  average  of  10  percent  of  valves 
leaking,  as  discussed  below. 

Due  to  the  variability  inherent  in 
valve  leak  detection,  a  process  unit  that 
averages  less  than  1.0  percent  of  valves 


leaking  will  have,  at  times,  more  than  1.0 
percent  of  valves  leaking.  The 
variability  in  valve  leak  detection  can 
be  characterized  as  a  binomial 
distribution.  Provision  for  the  variability 
in  leak  detection  is  accomplished  by 
straightforward  statistical  techniques 
based  on  the  binomial  distribution.  An 
allowable  percent  of  valves  leaking  of 
2.0  percent,  to  be  achieved  at  any  point 
in  time,  would  provide  an  owner  or 
operator  a  risk  of  about  5  percent  that 
greater  than  2.0  percent  of  valves  would 
be  determined  leaking  when  the  average 
of  1.0  percent  was  actually  being 
achieved.  Based  on  these 
considerations,  EPA  considers  an 
allowable  percent  of  valves  leaking  of 
2.0  percent  to  represent  an  average  of 
1.0  percent  of  valves  leaking. 

EPA  is  proposing  two  alternative 
standards  which  would  exempt  valves 
within  process  units  from  the  required 
(monthly/quarterly  monitoring)  leak 
detection  and  repair  program.  Owners 
or  operators  of  affected  facilities  may 
identify  and  elect  to  achieve  either  of 
the  alternative  standards.  The 
alternative  standards  would  allow 
owners  or  operators  to  tailor  leak 
control  programs  to  their  own 
operations.  An  owner  or  operator  would 
report  which  alternative  standard  he 
had  identified  and  elected  to  achieve. 
— Ihe.firsJ  alternative  standard  would 
limit  the  maximum  percent  uf  valves 
leaking  within  an  a^ected  facility  to  2.0 
percent.  As  previously  pointed  out  in  the 
Selection  of  Format  for  the  Proposed 
Standards  section  of  this  preamble,  an 
industry-wide  performance  standard 
which  could  reasonably  be  achieved  at 
all  facilities  was  not  possible  for  valves. 
This  was  due  to  the  variability  in  valve 
leak  frequency  and  variability  in  the 
ability  of  a  leak  detection  and  repair 
program  to  reduce  these  leaks  among  all 
affected  facilities  within  the  industry. 
However,  this  alternative  standard 
would  allow  any  affected  facility  the 
option  of  complying  with  an  allowable 
percent  of  valves  leaking  for  a  particular 
affected  facility.  Choosing  this 
alternative  standard  would  allow  for  the 
possibility  or  different  leak  detection 
and  repair  programs  and  substitution  of 
engineering  controls  (e.g.,  valves 
designed  to  leak  less  frequently)  at  the 
discretion  of  the  owner  or  operator.  This 
alternative  standard  would  also 
eliminate  a  large  part  of  the 
recordkeeping  associated  with  the 
monthly/quarterly  leak  detection  and 
repair  program  for  valves. 

Performance  tests,  as  specified  in  40 
CFR  60.8(f),  require  three  runs.  However, 
three  runs  for  performance  tests  to 
determine  the  percent  of  valves  leaking 
are  unnecessary  and  would  be 


inconsistent  with  the  performance 
standard,  which  is  based  on  leak 
frequency  at  any  time  Thus, 
performance  tests  for  valves  complying 
with  the  percent  leak  frequency 
alternative  are  exempt  from  §  60.8(0  in 
the  proposed  standards;  a  performance 
test  will  consist  of  only  one  rvin. 
However,  this  alternative  standard 
would  require  a  minimum  of  one 
performance  test  per  year.  Additional 
performance  tests  could  be  re(juested  by 
EPA.  If  the  results  of  a  perform.ance  test 
showed  that  greater  than  2.0  percent  of 
the  valves  leak,  the  owner  or  operator 
would  be  in  violation  of  the  proposed 
standards. 

In  certain  circumstances,  an  owner  or 
operator  may  want  to  request  a  waiver 
of  future  tests  as  provided  in  the 
General  Provisions  of  40  CFR  Part  60. 
This  would  provide  flexibility  for 
owners  and  operators  of  onshore  natural 
gas  processing  plants  where,  for 
whatever  reason,  routine  leak  detection 
and  repair  is  not  needed  to  effectively 
control  emissions.  This  would  include 
gas  plants  that  use  superior  equipment 
or  that  simply  do  not  leak  for 
unexplained  reasons.  Based  on 
performance  tests  that  demonstrate  the 
achievability  of  the  2.0  percent  standard 
and  information  that  indicates  that  this 
standard  would  be  achieved  on  a 
continuing  basis.  EPA  could  waiver  the 
annual  performance  tests. 

The  second  alternative  standard 
would  allow  the  use  of  skip-period  leak 
detection  for  valves.  Under  skip-period 
leak  detection,  an  owner  or  operator 
could  skip  from  routine  leak  detection 
for  valves  to  less  frequent  leak 
detection.  This  skip-period  leak 
detection  program  would  require  that  a 
performance  level  of  2.0  percent  be 
achieved  on  a  continuous  basis  with 
more  than  90  percent  certainty.  An 
owner  or  operator  would  choose  one  of 
two  skip-period  leak  detection  programs 
for  valves  and  then  implement  that  one 
program.  The  first  skip-period  leak 
detection  program  could  be  used  when 
fewer  than  2.0  percent  of  the  valves  had 
been  leaking  for  two  consecutive 
quarterly  leak  detection  periods.  The 
first  skip-period  leak  detection  program 
would  allow  an  owner  or  operator  to 
skip  every  other  quarterly  leak  detection 
penod;  that  is,  leak  detection  can  be 
performed  semi-annually.  Under  the 
second  skip-period  leak  detection 
program,  if  fewer  than  2.0  percent  of  the 
valves  had  been  leaking  for  five 
consecutive  quarterly  leak  detection 
periods,  the  owner  or  operator  may  skip 
three  quarterly  leak  detection  periods; 
that  is.  leak  detection  can  be  performed 
annually.  When  more  than  2.0  percent  of 
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valves  are  found  to  leak,  monthly/ 
quarterly  leak  detection  would  be 
required  to  be  resumed. 

Piinips.  As  with  some  of  the 
previously  discussed  equipment,  pumps 
are  generally  not  designed  to  leak  VOC 
emissions  to  a  conveyance.  Because  of 
the  difficulty  of  routinely  bagging 
pumps,  bagging  of  this  equipment  for 
emission  measurement  would  not  be 
economically  or  technologically 
practicable.  Even  though  leaking  pumps 
can  be  detected,  the  small  number  of 
pumps  within  process  units  does  not 
allow  the  establishment  of  a 
performance  standard,  A  "no  detectable 
emissions"  limit  cannot  be  prescribed 
because,  with  the  control  technique 
selected  as  the  basis  for  the  proposed 
standards,  pumps  can  still  leak. 

in  the  analysis  for  the  basis  for  the 
proposed  standards.  EPA  selected  a 
work  practice  consisting  of  periodic  leak 
detection  and  repair  program  for  pumps. 
As  with  valves,  the  effectiveness  of  the 
leak  detection  and  repair  program  for 
pumps  is  limited  by  the  selection  of  the 
monitoring  interval,  leak  definition,  and 
repair  internal.  The  same  leak  definition 
and  repair  interval  selected  for  valves 
were  selected  for  pumps  for  the  reasons 
discussed  previously.  Monthly 
monitoring  was  selected  as  the 
monitoring  interval  for  pumps  based  on 
cost  considerations,  as  discussed  in  the 
Selection  of  the  Basis  for  the  Proposed 
Standards  section  of  this  preamble.  One 
month  provides  the  most  effective  leak 
detection  and  repair  program  for  pumps 
without  imposing  difficulties  or 
unreasonable  cost  in  implementing  the 
program. 

Several  types  of  pumps  with  ancillary 
equipment  can  achieve  emission 
reductions  of  VOC  at  least  equivalent  to 
that  achieved  by  the  monthly  leak 
detection  and  repair  program  for  pumps. 
These  include  dual  mechanical  seal 
systems  that  utilize  a  barrier  fluid 
between  the  seals,  enclosure  of  the 
pump  seal  area,  and  sealless  pumps.  If 
the  barrier  fluid  in  a  dual  seal  system  is 
inaititained  at  a  pressure  greater  than 
tiie  pump  stuffing  bo.x  pressure,  any 
leakage  between  the  seals  would  be 
from  the  barrier  fluid  to  the  process 
fluid,  so  no  process  fluid  would  be 
emitted  to  the  atmosphere.  If  the  pump 
stuffing  box  pressure  is  greater  than  the 
barrier  fluid  pressure  (for  example. 
tandem  seals),  the  barrier  fluid  collects 
the  leakage  from  the  inner  seal.  The 
process  fluid  collected  by  the  barrier 
fluid  is  controlled  by  either  (1) 
connecting  the  harrier  fluid  degassing 
system  to  a  control  device  with  a  closed 
vent  systems,  or  (2)  by  returning  the 
barrier  fluid  to  the  process  stream. 


Because  these  dual  mechanical  seal 
systems  are  at  least  equivalent  to  a 
monthly  leak  detection  and  repair 
program  for  pumps,  owners  or  operators 
may  elect  to  use  dual  mechanical  seals 
rather  than  implement  the  monthly 
monitoring  program 

Section  111(h)  of  the  Clean  Air  Act 
requires  that  when  equipment 
standards,  such  a  dual  mechanical  seal 
requirements,  are  established, 
requirements  must  also  be  established 
to  assure  the  proper  operation  and 
maintenance  of  the  equipment.  As 
stated  previously  for  mechanical  seals 
in  compressors,  a  pressure  or  level 
indicator  on  the  barrier  fluid  system 
would  reveal  any  catastrophic  failure  of 
the  inner  or  outer  seal,  or  of  the  barrier 
fluid  system.  This  indicator  could  be 
monitored  in  the  control  room  or 
equipped  with  an  alarm  to  signal  a 
failure  of  the  system.  Thus.  EPA  is 
proposing  requirements  to  assure  the 
proper  operation  and  maintenance  of 
the  dual  mechanical  seal  system. 

Sealless  pumps,  such  as  diaphragm  or 
canned  pumps,  do  not  have  a  potential 
leak  area  and.  therefore,  are  at  least 
equivalent  to  monthly  leak  detection 
and  repair  and  dual  seal  systems.  As 
with  other  leakless  equipment,  the 
proposed  standard  requires  an  initial 
performance  test,  using  the  procedures 
specified  m  Reference  Method  21,  to 
verify  that  the  piece  of  leakless 
equipment  meets  the  "no  detectable 
emissions"  limit  and  annual  rechecks  to 
ensure  continued  operation  with  "no 
detectable  emissions."  An  instrument 
reading  of  less  tha  500  parts  per  million 
by  volume  (ppm)  above  a  background 
concentration  based  on  Reference 
Method  21  can  be  used  to  indicate 
whether  VOC  leaks  have  been 
eliminated,  that  is,  that  the  equipment 
has  "no  detectable  emissions." 

In  many  cases,  the  seal  area  of  a 
pump  could  be  completely  enclosed,  and 
this  enclosed  area  could  be  connected 
with  a  closed  vent  system  to  a  control 
device.  The  control  efficiency  of  this 
arrangement  is  dependent  on  the  control 
efficiency  of  the  combustion  or  vapor 
recovery  system.  The  closed  vent 
system  could  require  a  flow-inducing 
device  to  transport  emissions  from  the 
seal  area  to  the  control  device.  Some 
owners  or  operators  may  decide  that 
this  approach  is  preferable  to  leak 
detection  and  repair.  Enclosing  the  seal 
area  and  venting  the  captured  emissions 
to  a  control  device  by  means  of  a  closed 
vent  system  is  a  reasonable  alternative 
because  this  system  would  be  at  least  as 
effective  as  a  monthly  leak  detection 
and  repair  program.  Therefore,  the  EPA 
is  proposing  to  allow  pumps  to  be 


equipped  with  enclosed  seal  areas  that 
are  connected  to  a  control  device  by  a 
closed  vent  system  in  accordance  with 
the  requirements  for  these  systems 
discussed  below  in  the  Closed  Vent 
System  and  Control  Device  portion  of 
this  section. 

Pressure  relief  devices.  Pressure  reUef 
devices  could  not  reasonably  be 
designed  to  leak  VOC  emissions  to  a 
conveyance,  and  bagging  or  other  means 
of  emission  rate  measurement  is  not 
reasonable.  A  performance  standard 
that  prescribes  an  allowable  percentage 
of  pressure  relief  devices  leaking  is 
infeasible  due  to  process  unit 
variability.  A  "no  detectable  emissions" 
limit  would  be  possible  only  if  the 
standard  were  based  on  the  use  of 
rupture  discs;  this  control  technology 
was  rejected  as  the  basis  for  the 
standard  for  cost  reasons. 

Work  practices  consisting  of  periodic 
leak  detection  and  repair  programs  were 
selected  as  the  basis  for  the  proposed 
standard  for  pressure  relief  devices.  For 
reasons  discussed  previously,  the  leak 
definition  selected  for  pressure  relief 
devices  is  10.000  ppm.  and  the  repair 
interval  selected  is  15  days.  Quarterly 
monitoring  was  selected  as  the 
monitoring  interval  for  pressure  relief 
devices  based  on  incremental  cost 
considerations,  as  discussed  in  the 
Selection  of  the  Basis  for  the  Proposed 
Standards  section  of  this  preamble. 
Quarterly  monitoring  provides  the  most 
effective  leak  detection  and  repair 
program  for  pressure  relief  devices 
without  imposing  unreasonable  costs  in 
implementing  the  program.  In  addition, 
pressure  relief  devices  would  be 
required  to  be  monitored  within  5  days 
after  each  overpressure  to  determine  if  a 
leak  has  occurred  as  a  result  of  the 
overpressure. 

In  addition  to  the  quarterly  leak 
detection  and  repair  program.  EPA 
considered  the  use  of  rupture  discs  or 
closed  vent  systems  with  control  device 
as  equivalent  alternatives.  When  the 
integrity  of  ruptiire  discs  is  maintained, 
equipment  leaks  of  VOC  through  the 
relief  device  are  eliminated.  Rupture 
discs  maintain  their  integrity  unless  an 
overpressure  occurs.  After  the 
occurrence  of  an  overpressure, 
replacement  of  the  rupture  disc  once 
again  eliminates  equipment  leaks  of 
VOC  through  the  pressure  relief  device. 
For  control  techniques  that  eliminate 
equipment  leaks,  such  as  the  use  of 
rupture  discs,  a  "no  detectable 
emissions"  limit  is  feasible.  An 
instrument  reading  of  less  than  500  part.' 
per  million  by  volume  (ppm)  above  a 
background  concentration  based  on 
Reference  Method  21  can  be  used  to 


2646 


Federal  Register  /  Vol.  49,  No.  14  /  Friday,  January  20,  1984  /  Proposed  Rules 


indicate  whether  equipment  leaks  have 
been  ehminated.  that  is.  that  the 
equipment  has  "no  detectable 
emissions." 

The  alternative  "no  detectable 
emission  "  limit  would  not  apply  to 
discharges  through  the  pressure  relief 
device  dunng  overpressure  relief 
because  the  function  of  relief  devices  is 
to  discharge  process  fluid,  thereby 
reducing  dangerous  high  pressures 
within  the  equipment.  The  standard 
would  specify.  howe\er,  that  the  relief 
device  be  returned  to  a  state  of  'no 
detectable  emissions"  within  5  days 
after  such  a  discharge.  The  standard 
would  further  require  an  annual  test  to 
verify  the  "no  detectable  emissions" 
status  of  the  pressure  relief  devices. 

If  a  closed  vent  system  is  not  open  to 
the  atmosphere,  and  the  control  device 
complies  with  the  requirements 
discussed  in  the  Closed  Vent  Systems 
and  Con!~i>!  Devicps  portion  of  this 
section  of  the  preamble,  then  its 
reduction  in  VOC  emissions  would  be  at 
least  equivalent  to  the  reduction 
achieved  with  the  quarterly  leak 
detection  and  repair  program.  Based  on 
these  considerations,  EP.A  is  proposing 
to  allow  rupture  discs  or  closed  vent 
systems  with  control  devices  as 
equivalent  alternatives  to  the  quarterly 
leak  detection  and  repair  program  for 
pressure  relief  devices. 

Closed  Vent  Systems  and  Control 
Devices.  Control  devices  would  be  used 
to  reduce  VOC  captured  and 
transported  through  closed  vent 
system.s.  These  control  devices,  which 
are  present  for  purposes  unrelated  to 
this  proposed  standard,  would  be 
designed  to  dispose  of  organic  vapor 
streams  from  other  sources  in  the  plant. 
Because  the  streams  from  the  closed 
vent  systems  will  usually  be  low-flow  or 
intermittent  in  comparison  to  streams 
from  other  sources,  emissions  in  closed 
vent  streams  will  often  contribute  a  very 
small  and  varying  portion  of  the  total 
organic  vapor  stream  going  to  the 
control  device  Measurement  techniques 
that  reflect  the  effectiveness  of  these 
control  devices  to  reduce  equipment 
leaks  of  VOC  are  limited.  Because  these 
techniques  would  require  costly  material 
balancing  of  the  VOC  entering  the 
control  devices,  it  is  not  economically 
practicable  to  measure  the  emissions 
from  these  control  devices.  For  this 
reason  an  emission  standard  is  not 
proposed  for  control  devices  used  to 
reduce  VOC  that  are  captured  and 
transported  by  closed  vent  systems. 

Control  devices  were  selected  as  part 
of  the  best  technological  system  of 
emission  reduction  for  some  equipment 
leaks  of  VOC  (such  as  compressors)  and 
are  part  of  alternative  approaches  to 


achieving  compliance  with  the 
standards  for  other  equipment  (such  as 
pumps).  These  control  devices  would 
already  be  in  place  in  most  existing  gas 
plants  and.  therefore,  would  not  be 
designed  solely  to  reduce  equipment 
leaks  of  VOC.  These  existing  control 
devices  provide  varying  degrees  of 
emission  reduction;  therefore,  selecting 
standards  of  performance  for  these 
devices  may  not  reflect  the  emission 
reduction  capability  of  the  best  control 
devices  nor  the  capability  of  devices 
specifically  designed  for  control  of 
equipment  leaks  of  VOC. 

Flares  are  presently  used  in  gas  plants 
mainly  as  a  means  of  handling 
emergency  releases  from  various 
processes  within  the  gas  plant. 
According  to  the  current  knowledge  of 
flare  design,  the  best  available  flare 
design  or  state-of-the-art  flare  design  is 
the  smokeless  flare.  Smoking  flares  are 
environmentally  less  desirable  because 
they  emit  particulates. 

There  are  a  number  of  techniques 
currently  in  use  within  industry  which 
help  flares  achieve  smokeless  operation. 
One  technique  involves  the  use  of 
staged  elevated  flare  systems,  where  a 
small  diameter  flare  is  operated  in 
tandem  with  a  large  diameter  flare.  The 
system  is  designed  such  that  the  small 
flare  takes  the  continuous  low  flow 
releases  and  the  larger  flare  accepts 
emergency  releases.  A  second  technique 
involves  the  use  of  a  small,  separate 
conveyance  line  to  the  flare  tip  in  order 
to  maintain  a  high  exit  velocity  for  the 
continuous  low  flow,  low  pressure  gas 
flow.  A  third  technique,  sometimes  used 
in  conjunction  with  either  of  the  above 
techniques,  involves  the  use  of 
continuous  flare  gas  recovery.  In  the 
third  technique,  a  compressor  is  used  to 
recover  the  continuously  generated  flare 
gas  "base  load."  The  compressor  is 
sized  to  handle  the  "base  load,"  and  any 
excess  gas  is  flared.  These  techniques 
can  be  used  to  help  provide  smokeless 
operation  of  a  flare  which  is  used  to 
reduce  fugitive  emissions  of  VOC  that 
are  captured  and  transported  by  closed 
vent  systems. 

In  recent  tests,  smokeless  steam- 
assisted  flares,  smokeless  air-assisted 
flares,  and  smokeless  flares  with  no 
assist  were  found  to  be  as  efficient  as 
enclosed  combustion  devices  in 
destroying  VOC  over  a  broad  range  of 
operating  conditions  if  the  heat  content 
of  the  flared  gas  is  maintained  above  a 
certain  minimum,  and  the  velocity  of  the 
gas  at  the  flare  tip  is  maintained  below 
a  certain  maximum.  Based  on  the  test 
data  and  a  comparison  of  vent  stream 
characteristics  between  the  test  data 
and  equipment  leaking  VOC.  EP.'\ 
believes  that  the  destruction  efficiency 


of  smokeless  flares  used  in  natural  gas 
processing  plants  would  be  at  least  98 
percent. 

Enclosed  combustion  devices  can  be 
designed  and  operated  to  achieve  VOC 
emission  reductions  of  at  least  98 
percent.  Vapor  recovery  systems  can  be 
readily  designed  and  operated  to 
achieve  VOC  emission  reductions  of  at 
least  95  percent.  Existing  enclosed 
combustion  devices  and  vapor  recovery 
systems  may  not  achieve  the  VOC 
emission  reduction  efficiencies  that  new 
control  devices  achieve.  However, 
existing  control  devices  achieve  a  VOC 
reduction  efficiency  of  at  least  95 
percent. 

EPA  selected  a  VOC  reduction 
efficiency  of  95  percent  for  control 
devices  used  to  reduce  equipment  leaks 
of  VOC.  EPA  considers  the  use  of 
enclosed  combustion  devices  and  flares 
achieving  98  percent  emission  reduction 
too  costly  to  add  to  a  process  unit  solely 
to  control  VOC  leaks  in  light  of  the 
presence  of  existing  control  devices  that 
can  achieve  95  percent  control.  Thus, 
because  EPA  believes  that  flares  with 
no  assist,  steam,  or  air  assist  in  onshore 
natural  gas  plants  can  achieve  at  least 
98  percent  VOC  reduction  efficiency  if 
designed  for  smokeless  operation  and 
that  existing  control  devices,  such  as 
enclosed  combustion  devices  and  vapor 
recovery  systems,  will  achieve  at  least 
95  percent  VOC  reduction  efficiency, 
EPA  selected  a  VOC  reduction 
efficiency  of  95  percent. 

EPA  selected  design  and  operational 
requirements  for  flares,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  that  reflect  application  of  the 
best  technological  system  of  emission 
reduction  for  control  devices  used  to 
reduce  equipment  leaks  of  VOC.  The 
design  and  operation  requirements  for 
fiares.  discussed  above,  require 
smokeless  operation  and  the  presence  of 
a  fiame.  The  presence  of  a  flame  can  be 
ensured  by  monitoring  the  fiare's  pilot 
Hght  with  a  thermocouple  or  some  other 
heat  sensor  connected  to  an  alarm. 
Smokeless  operation  of  the  fiare  is 
ensured  through  visible  emission 
requirements.  The  proposed  standards 
would  limit  visible  emissions  from  a 
flare  to  less  than  5  minutes  in  any  2-hour 
period.  Many  natural  gas  plants 
currently  comply  with  State  limits 
similar  to  this  requirement.  In  addition, 
only  steam-assisted  fiares,  air-assisted 
flares,  or  fiares  with  no  assist  could  be 
used.  Steam-assisted  fiares  would  have 
to  be  operated  with  exit  velocities  less 
than  18  m/sec  (60  ft/sec),  under 
standard  conditions,  combusting  gases 
with  heating  values  of  11,2  MJ/scm  (300 
Btu/scf]  or  greater.  Air-assisted  flares 
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would  have  to  be  operated  with  heating 
values  of  11.2  MJ/scm  (300  Btu/scf)  or 
greater  and  with  exit  velocities  equal  to, 
or  less  than,  that  velocity  determined  by 
the  equation  specified  in  the  regulation. 
The  actual  velocity  would  be  calculated 
by  dividing  the  gas  flow  (in  standard 
units),  as  determined  by  the  methods 
specified  in  the  regulation,  by  the 
unobstructed  (free)  cross  section  area  of 
the  flare  tip.  Flares  operated  without 
assist  would  have  to  be  operated  with 
exit  velocities  less  than  18  m/sec  (60  ft/ 
sec),  under  standard  conditions, 
combusting  gases  with  heating  values  of 
7  4  Ml/scm  (200  Btu/scf)  or  greater. 
Because  enclosed  combustion  devices 
and  vapor  recovery  systems  exist  that 
provide  at  least  95  percent  emission 
reduction,  a  95  percent  emission 
reduction  design  requirement  is 
proposed  for  these  control  devices.  For 
enclosed  combustion  devices  that  do  not 
use  catalysts  to  aid  in  combustion  of 
organic  vapor  streams,  provisions  for  a 
minimum  vapor  residence  time  of  0."5 
seconds  at  a  minimum  temperature  of 
816°  C  will  be  considered  equivalent  to 
at  least  a  95  percent  emission  reduction 
efficiency. 

\flsceJ/aneous.  Pumps  and  valves  in 
heavy  liquid  service,  pressure  relief 
devices  in  light  liquid  and  heavy  liquiti 
service,  and  flanges  and  other 
connectors  in  all  services  would  be 
excluded  from  the  routine  monitoring 
and  inspection  requirements  on  the 
basis  of  data  from  EPA  testing. 
However,  if  leaks  are  detected  from  this 
equipment,  the  same  allowable  repair 
interval  which  applies  to  pumps, 
pressure  relief  devices,  and  valves 
would  apply. 

Individual  flanges  m  process  units 
have  very  low  emission  rates;  and 
although  they  represent  76  percent  of  the 
total  number  of  equipment  leaking  VOC 
m  gas  plants,  their  total  contribution  to 
overall  emissions  is  about  14  percent.  In 
EP.A  testing  of  equipment  leaking  VOC 
in  refineries,  pumps  and  valves  in  heavy 
liquid  service,  and  pressure  relief 
devices  in  light  liquid  and  heavy  liquid 
VOC  service  also  exhibited  very  low 
emission  rates.  This  equipment 
contributes  less  than  1  percent  of  all 
emissions  from  refineries.  EPA  did  not 
test  pumps  and  valves  in  heavy  liquid 
service  and  pressure  relief  devices  in 
light  liquid  and  heavy  liquid  service  at 
gas  plants.  However,  it  is  reasonable  to 
conclude  that  these  sources  would 
contribute  a  very  low  percentage  of  all 
emissions  at  gas  plants  as  well  as  at 
refineries.  Including  pumps  and  valves 
in  heavy  liquid  service,  pressure  relief 
devices  in  light  liquid  and  heaN'y  liquid 
service,  and  flanges  and  other 


connectors  in  all  services  in  the 
monitoring  and  equipment  requirements 
would  result  in  an  unreasonably  high 
cost  per  megagram.  Consequently,  these 
equipment  are  excluded  from  those 
requirements. 

Also  excluded  would  be  equipment 
operating  under  a  vacuum  because  leaks 
to  the  atmosphere  would  not  occur 
while  the  equipment  is  operated  at 
subatmospheric  internal  pressures. 

Selection  of  Recordkeeping  and 
Reporting  Requirements 

Recordkeeping  would  be  required  by 

the  proposed  standards  to  provide 
documentation  for  the  assessment  of 
compliance  with  (1)  work  practice 
standards.  (2)  equipment  standards,  (3) 
design  standards.  (4)  emission 
standards,  and  \5]  operational 
standards.  Review  of  records  would 
provide  information  for  enforcement 
personnel  to  assess  implementation  of 
the  proposed  standards.  Compliance 
with  the  proposed  standards  would  be 
determined  by  inspection  and  review  of 
records. 

Three  recordkeeping  alternatives 
were  considered  in  evaluating  the 
amount  of  recorded  information  needed 
to  a.ssess  compliance  with  the  proposed 
standards.  The  first  alternative  would 
be  to  require  no  formal  recordkeeping.  If 
recorded  documentation  of  the  proposed 
siandanis  were  not  required,  no 
mechanism  would  be  provided  for 
checking  the  thoroughness  of  efforts  to 
reduce  VOC  leaks  Many  owners  or 
operators  would  institute  recordkeeping 
requirements  to  manage  the  efforts  of 
their  plant  personnel.  However,  some 
owners  or  operators  might  not  institute 
such  programs,  and  owners  who  would 
institute  them  might  not  know  what 
information  would  be  pertinent  to 
enforcement  of  the  standards. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment 
specifications.  Information  would  be 
recorded  in  sufficient  detail  to  enable 
owners  or  operators  to  ensure  that  their 
emission  reduction  program.s  are  being 
implemented  effectively  and  to 
demonstrate  compliance  with  the 
proposed  standards.  This  alternative 
would  require  the  maintenance  of 
quantitative  records  of  repaired  and 
unrepaired  leaking  equipment.  This 
alternative  would  require  only  that 
amount  of  records  necessary  to  manage 
implementation  of  the  required 
programs  (and  certain  alternative  valve 
programs,  if  selected)  and  to  ensure  the 
effective  implementation  of  the 
proposed  standards. 


The  third  alternate e  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standards. 
This  information  would  include,  for 
example,  the  meter  reading  (ppm) 
detected  for  all  components  monitored 
at  a  given  facility.  Much  of  this 
information  would  be  necessary  for 
managing  implementation  of  the 
required  programs  or  for  ensuring  the 
effective  Implementation  and 
maintenance  of  the  proposed  standards. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standards. 
This  alternative  would  provide  the 
necessary  records  for  managing 
implementation  of  the  required 
programs  while  ensuring  effective 
implementation  and  maintenance  of  the 
proposed  standards. 

Specific  information  pertaining  to  the 
leak  detection  and  repair  would  be 
recorded.  Each  valve  found  to  be  leaking 
during  the  first  month  of  a  quarter  would 
be  identified  with  a  readily  visible 
weatherproof  identification.  Each  pump 
found  to  be  leaking  during  a  monthly 
monitoring  would  also  be  identified.  The 
identifications  could  be  a  tag  attached 
to  the  valve  or  pump  or  a  number 
designation  permanently  marked  on  the 
valve  or  pump.  The  identlHcation  could 
be  removed  after  a  valve  is  repaired  and 
found  not  to  leak  for  the  next  2 
successive  months.  The  identification 
also  could  be  removed  after  a  pump  is 
repaired. 

A  log  would  be  maintained  to  record 
the  efforts  by  an  owner  or  operator 
pertaining  to  the  leak  detection  and 
repair  program.  The  log  would  contain 
the  instrument  and  operator 
identification  numbers,  the  leaking 
equipment  identification  number,  the 
date  of  detection  of  the  leaking 
equipment,  the  date  of  the  first  attempt 
to  repair  the  leaking  equipment,  repair 
methods  applied  to  repair  the 
equipment,  and  the  date  of  final  repair. 
The  log  would  be  kept  for  2  years 
following  the  survey.  If  the  leaking 
equipment  could  not  be  repaired  within 
15  days,  the  reasons  for  unsuccessful 
repair  and  the  date  of  anticipated 
successful  repair  would  be  recorded  on 
the  leak  report  form.  Once  the  leaking 
equipment  was  successfully  repaired, 
the  date  of  repair  would  be  recorded. 
These  records  would  be  needed  to 
provide  the  information  necessary  to 
allow  the  owner  or  operator  to  evaluate 
the  effectiveness  of  repair  efforts  and  to 
allow  enforcement  personnel  to  assess 
compliance  with  the  work  practice 
standards.  If  the  owner  or  operator 
elects  to  implement  the  alternative 
standard  for  valves  that  allows  skip- 
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period  leak  detection,  he  or  she  must 
also  record  the  percentage  of  valves 
found  leaking  durtns;  each  leak  detection 
period. 

For  equipment  specifications,  rtrords 
would  be  maintained  of  the  dates  of 
installation.  3tart-up.  equipment  repair, 
and  equipment  mo<lificdtions,  The  dates 
and  descriptions  of  any  control 
equipment  failures  would  als^j  be 
recorded.  These  records  would  b>e 
needed  to  provide  information 
necessary  to  allow  enforcement 
personnel  to  assess  the  effectiveness  of 
implementation  and  maintenance  of 
equipment  standards. 

For  design  standards,  records  would 
be  m.aintained  of  the  location  and  type 
of  equipment  to  which  the  standards 
apply.  As  an  example,  if  a  combustion 
source  is  used  as  a  VOC  emission 
control  dev'cp,  then  the  design  fuel  and 
air  usage  rates,  the  firebox  volume,  and 
the  average  firebox  temperature  and 
other  design  specifications  would  be 
recorded. 

Reporting  requirements  were  also 
considered  for  the  proposed  standards. 
Three  alternatives  were  considered  in 
evaluating  the  reporting  information 
needed  to  assess  compliance  with  the 
proposed  stands  These  alternatives 
represent  van-ing  levels  of  enforcement 
monitoring  of  the  proposed  standards. 
Enforcement  personnel  would  review 
the  reports  submitted  by  industry 
personnel  on  the  status  of  implementing 
the  proposed  standards.  Review  of 
reports  reduces  the  ne^-'d  for  in-plant 
inspections. 

The  first  alternative  would  require  no 
formal  reportins  of  compliance  with  the 
proposed  standards  other  than 
notifications  of  construction,  anticipated 
startup  and  actual  startup,  and  an 
intention  Jo  comply  with  one  of  the 
alternative  standards  discussed  in  this 
preamble.  This  alternative  would  not 
provide  a  mechanism  for  routinely 
verifying  industry  s  efforts  to  reduce 
equipment  leaks  of  VOC.  Thus, 
com.pliance  with  the  proposed  standards 
would  be  assessed  through  in-plant 
inspections. 

The  second  reporting  alternative 
would  require  the  submittal  of 
information  in  sufficient  detail  to  ensure 
the  implementation  and  maintenance  of 
the  proposed  standards.  These 
requirements  would  stipulate  'he 
submittal  of  semiannual  reports 
Included  in  the  reports  would  be  a 
summary-  of  information  on  the  leakmg 
equipment  that  had  been  detected 
during  the  6-month  period.  The 
semiannual  reports  would  contain 
summary  data  of  the  number  of  leaks 
found,  the  number  not  repaired  within 
15  days,  and  the  reasons  for  nonrepair. 


This  requirenient  would  provide 
enforcement  personnel  with  an 
overview  of  the  repair  of  leaking 
equipment. 

The  third  reporting  aiiernaiive  would 
require  the  submittal  of  all  the 
infcHination  obtained  while  conducting 
leak  detection  and  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and,  additionally, 
comprehensive  information  on  all  tested 
equipment.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements  and, 
therefore,  would  require  more  resources 
than  the  second  alternative. 

The  second  alternative  was  selected 
as  the  reporting  requirement  for  the 
proposed  standards.  This  alternative 
provides  sufficient  information  to  assess 
implementation  of  the  work  practice 
requirements  without  requiring 
excessive  resources  from  industry  and 
enforcement  personnel  (e.g.,  reduces  the 
need  for  in-plant  inspections].  The  first 
alternatives  was  not  selected  because 
implementation  of  work  practice 
standards  could  not  be  assessed 
adequately  by  enforcement  personnel  to 
ensure  that  reductions  in  emissions  from 
leaking  equipment  were  achieved.  The 
third  reporting  alternative  was  not 
selected  because  the  additional 
resources  expended  by  industry  would 
not  facilitate  assessment  of  compliance 
enough  to  warrant  the  increased 
expense. 

In  addition  to  the  requirements  for 
semiannual  reports,  the  reporting 
requirements  of  the  General  Provisions 
and  the  reporting  of  the  intention  to 
comply  with  an  alternative  standard  for 
valves  would  apply.  The  requirements 
for  semiannual  reports  are  waived  as  to 
affected  sources  in  States  where  the 
program  has  been  delegated  if  EPA,  in 
the  course  of  delegation,  approves 
reporting  requirements  or  an  alternative 
means  of  source  surveillance  adopted 
by  the  State.  Such  sources  would  be 
required  to  comply  with  the 
requirements  adopted  by  the  State. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(0MB)  of  reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  (ICR). 
For  the  purposes  of  OMB's  review,  an 
analysis  of  the  burden  associated  with 
the  reporting  and  recordkeeping 
requirements  of  this  regulation  has  been 
made.  During  the  first  2  years  of  this 
regulation,  the  average  annual  burden  of 
the  reporting  and  recordkeeping 
requirements  would  be  about  6.8  person- 


years,  based  on  an  average  of  44 
respondents  per  year. 

Equivalent  Means  of  Emission 
Limitation 

Under  the  provisions  of  Section  lll(h} 
of  the  Clean  Air  Act.  if  the 
Administrator  establishes  work 
practices,  equipment,  design  or 
operational  standards,  then  the 
Administrator  must  allow  the  use  of 
equivalent  means  of  emission 
limitations  if  they  achieve  a  reduction  in 
air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency, 
and  opportunity  for  a  public  hearing 
would  be  required. 

Individual  owners  or  operators  could 
request  equivalent  means  of  emission 
limitation  for  specific  requirements,  such 
as  the  proposed  equipment  requirements 
and  the  proposed  leak  detection  and 
repair  program.  Sufficient  information 
would  have  to  be  collected  by  a  facility 
to  demonstrate  that  the  control 
techniques  would  be  equivalent  to  the 
control  techniques  required  by  the 
proposed  standards.  This  information 
would  then  be  submitted  to  EP.\  in  a 
request  for  a  determination  of 
equivalence.  If  the  Administrator 
believes  that  an  equivalency  request 
may  be  approved,  a  notice  to  announce 
the  opportunity  for  a  public  hearing 
would  be  published  in  the  Federal 
Register.  After  public  notice  and 
opportunity  for  public  hearing,  the 
Administrator  would  determine 
equivalence  and  would  publish  that 
determination  in  the  Federal  Register 

Public  Hearing 

There  will  be  an  opportunity  for  a 
public  heanng  to  discuss  these  proposed 
standards  m  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EP.A  at  the  address  given 
in  the  addresses  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  heanng.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble 
and  should  refer  to  Pocket  Number  A- 
80-2&-B. 

A  verbatim  transcnpt  of  the  hearing 
and  wntten  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  workmg  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC.  (see 
ADDRESSES  section  of  this  preamble). 
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Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  locate  documents  so  they 
can  effectively  participate  m  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review, 
except  for  interagency  review  material 
(section  307(d)(7)(A)). 

Miscellaneous 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act.  establishment  of 
standands  of  performance  for  the 
onshore  crude  oil  and  natural  gas 
production  industry  was  preceded  by 
the  Administrator's  determination  (40 
CFR  60.16,  amended  at  47  FR  951,  dated 
January  8.  1962)  that  this  industry 
contnbutes  significantly  tfi  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  In 
accordance  with  Section  117  of  the  Act, 
publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  EPA 
welcomes  comments  on  all  aspects  of 
the  proposed  regulations,  including 
economic  and  technological  issues 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and  the 
reporting  requirements 

The  reporting  and  recordi^cepiRg 
(information  collection)  provisions 
associated  with  the  proposed  standards 
(40  CF"R  60.7.  60.8.  60.636  and  60.637]  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMR) 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  The  final  rule  will  explain  how  the 
repf)rting  and  recordkeeping 
requirements  respond  to  any  ClMB  ot 
public  comments. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  m(bj  of  the 
.•\cf.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 


to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document 

"Major Ruie" Determination.  Under 
Executive  Order  12291.  the 
.^dminlstrator  if  required  to  judge 
whether  a  regulation  is  a  "major  rule" 
and.  therefore,  is  subject  to  certain 
requirements  of  the  Order.  The 
.Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  ground  for 
finding  a  regulation  to  be  "major  rule." 
Fifth-year  net  annual  costs  (after 
accounting  for  recovery  credits)  of  the 
proposed  standards  would  be  as  much 
as  $2.5  million  for  the  220  newly 
constructed,  modified,  and 
reconstructed  production  facilities 
projected  that  could  be  affected  by  the 
standards  during  the  first  5  years.  Price 
increases  from  implementation  of  these 
proposed  standards  would  be  less  than 
0.1  percent.  This  is  because  the 
annualized  cost  is  a  small  fraction  of  the 
yearly  revenue  expected  for  the  new, 
modified,  and  reconstructed  units 
affected  during  the  5-year  period.  The 
Administrator  has  also  concluded  that 
this  rule  is  not  "major"  under  any  of  the 
criteria  established  in  the  Executive 
Order. 

As  discussed  in  the  Selection  of  the 
Basis  of  the  Proposed  Standards  section 
of  this  preamble.  EPA  considered  annual 
costs  in  relation  to  the  extent  of  VOC 
emission  reduction  achieved  during 
selection  of  the  proposed  standards.  The 
annual  cost  per  megagram  of  VOC 
emission  reduction  is  summarized  in 
Table  1  for  a  new,  intermediate-size 
natural  gas  plant  that  would  be  affected 
by  the  proposed  standards.  The 
incremental  differences  between  the 
annual  costs  per  megagram  of  VOC 
emission  reductions  under  the  proposed 
standards  and  the  next  less  restrictive 
level  of  con-trol  are  also  summarized  in 
Table  1. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any'EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Docket 
.Number  A-4«)-20-B,  Central  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

Rei;ulator}'  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 
Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  Current  criteria 
stipulate  that  a  regulatory  flexibility 


analysis  must  be  prepared  if  20  percent 
of  the  small  businesses  would  suffer 
"significant  impacts."  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  in  the  gas 
production  industry  is  one  that  has  500 
employees  or  less.  It  is  unlikely  that  any 
onshore  natural  gas  plant  that  would  be 
subject  to  these  proposed  standards 
would  qualify  as  a  small  business.  Even 
if  there  were  any  plants  that  would 
qualify  as  small  businesses,  none  would 
suffer  significant  impacts.  This 
conclusion  is  based  on  the  fact,  in  doing 
the  economic  analysis  for  this  proposal, 
the  price  increase  and  profitability 
impacts  have  been  estimated  from  the 
perspective  of  the  smaller  facilities  in 
operation.  Therefore,  the  finding  that  the 
annual  cost  of  the  proposed  standards 
would  be  less  than  0.1  percent  of  the 
yearly  revenue  expected  for  plants 
affected  by  the  proposed  standards, 
accurately  reflects  the  impacts  for  small 
natural  gas  plants. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  m  40  tJ-'K  }\i:'  e* 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants,  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate.  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires.  Incorporation 
by  reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 

Dated:  January  11, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  60—!  AMENDED) 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  subpart  as 
follows: 

Subpart  KKK.-- Standards  of  PeftormarK, e 
•or  On-shore  Natural  Gas  Procetwng  P-lants. 

tQuiEwrien!  Leaks  c'  V(X. 

Sec 

60.630  Applicability  and  designation  of 
affected  facility. 

60.631  DeHnitfons. 
60.632-1     Standards:  General 
60.632-2    Standards:  Pumps  in  light  liquid 

service. 
60.632-3    Standards:  Compressors. 
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Sec. 

60.&32-4     Standanls:  Pressure  relief  device* 

in  gas/vapor  »«rvice. 
60.532-6    Standards;  Op«n-ended  vdfves  or 

lines. 
60.632-«     Standards   Valves  in  gas/vapor 

and  light  liquid  service 
Q0JS32-7    Standards  P'jmprs  and  vaJves  in 

heavy  hqotd  service,  pressure  r«fief 

devKea  in  tight  hquid  and  rn  hesvv  hqiiid 

service,  and  flanges  and  other 

connectors. 
80-932-«     Standards.  Delay  af  repair 
60.632-9     Standards:  Closed-vent  systerns 

and  control  devices 
60.833-1     Affematjve  standards  for  valves — 

allowable  percentage  of  valves  leaking. 
60.6.3.3-2     .Alternative  standards  for  valve« — 

skip  penod  leak  detection  rind  resair 
60.634     Equivalent  means  of  erni.ssion 

linutatiofi 
60  635     Test  methods  and  procedores 
60-636     Recordkeeping  requirements. 
80.637     Reporting  requirements. 

Authority;  Sec.  Ill  and  301idl  of  the  Clean 
Air  Act.  as  amended,  (42  L'  S.C  7411, 
760l(alt.  and  additional  authority  as  noted 
below 

Subpart  KKK— Standards  of 
Performance  for  Onshore  Natural  Gas 
Processing  Plants:  EquiprT>ent  Leaks  of 
VOC 

§  60.630    Applicability  and  d«signation  of 
affected  f8Ci<ity. 

(a)(l!  The  provi.sions  of  this  subpari 
apply  to  affected  facilities  in  onsnore 
natural  gas  processing  plants. 

(2)  A  compressor  m  VOC  9er\tce  is  an 
affected  facility 

(3)  The  group  of  ai]  equipment  withm 
a  process  unit  is  an  affected  faciiity. 

[b)  Any  affected  facility  under 
paragraph  (a)  of  ihis  section  that 
comnvences  construction  or  modification 
after  January  20,  1984  would  be  sub)e<.t 
to  the  requirements  of  this  subpart. 

(c)  Addition  of  replacement  of 
equipment  for  the  purpose  of  process 
improvement  that  is  accomplished 
without  a  capital  expenditure  shall  not 
by  itself  be  considered  a  modification 
under  this  subpart 

(d)(1)  .effected  facilities  covered  bv 
Subpart  VV  or  Subpart  GGG  of  -W  CFR 
Part  60  are  excluded  from  this  subpart. 

(2)  If  the  equipment  ;s  subiect  to  the 
provisions  of  this  subpart  and  40  CFR 
Part  61  Subpart  [.  the  equipment  will 
only  be  required  to  comply  with  the 
provisions  of  40  CFR  Part  61  Subpart  ]. 

(e)  The  provisions  of  this  subpart  do 
not  apply  to  compressor  stations. 
dehydration  units,  sweetening  an:*.? 
underground  storage  facilities,  field  gas 
gathering  systems,  and  liquefied  natural 
gas  units  unless  the  facility  is  located  at 
an  onshore  natural  gas  processing  plant. 

§60.631     Oftnitlons. 

As  used  m  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 


given  them  in  the  Act  or  in  Subpart  A  of 
Part  60,  and  the  following  terms  shall 
have  the  specific  meanings  given  them: 

"Closed-vent  system"  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and,  if  necessary,  flow-inducing  devices 
that  transport  gas  or  vapor  from  a 
compressor  or  from  a  piece  (or  pieces)  of 
equipment  to  a  control  device. 

"Connector"  means  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
connect  two  pipe  lines  or  a  pipe  line  and 
a  piece  of  process  equipment, 

"Control  device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

'Distance  piece"  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cylinder  from  the  crankcase. 

"Equipment"  means  each  pump, 
pressure  rehef  device,  open-ended  valve 
or  line,  valve,  and  flange  or  other 
connector  that  is  in  VOC  service  and 
any  device  or  system  required  by  this 
subpart. 

"Field  gas"  means  feedstock  gas 
entering  the  natural  gas  plant. 

"First  attempt  at  repair"  means  to 
take  rapid  action  for  the  purpose  of 
stopping  or  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
practices. 

"In  gas/vapor  service"  means  that  the 
compressor  or  the  piece  of  equipment 
contains  fluid  that  is  in  the  gaseous  state 
at  operating  conditions. 

"In  heavy  liquid  service"  means  that 
the  piece  of  equipment  is  not  in  gas/ 
vapor  service  or  in  liquid  service. 

"In  light  liquid  service"  means  that  the 
piece  of  equipment  contains  a  liquid  that 
meets  the  conditions  specified  in 
S  6a635(e). 

"Natural  gas  liquids"  means  the 
hydrocarbons,  such  as  ethane,  propane, 
butane,  and  pentane,  that  are  extracted 
from  field  gas. 

"Natural  gas  processing  plant"  (gas 
plant)  means  any  processing  site 
engaged  in  the  separation  of  natural  gas 
liquids  from  field  gas,  fractionation  of 
mixed  natural  gas  liquids  to  natural  gas 
products,  or  both. 

"Onshore"  means  situated  on  land  as 
opposed  to  over  sea  water. 

"Open-ended  valve  or  line"  means 
any  valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
that  can  be  open  to  the  atmosphere, 
either  directly  or  through  open  piping. 

■Prpssure  release"  means  the 
emission  of  materials  from  processes 
resulting  from  the  system  pressure  being 
greater  than  the  set  pressure  of  the 
pressure  relief  device. 


"Process  improvement"  means  routine 
changes  made  for  safety  and 
occupational  health  requirements,  for 
energy  savings,  for  better  utility,  for 
ease  of  mninfenance  and  operBtion.  for 
correction  of  design  deficiencies,  for 
bottlent  tk  removal,  for  changing 
product  rpqiiirements,  or  for 
environmental  control. 

"Process  unit"  means  equipment 
assembled  for  the  separation  of  natural 
gas  liquids  from  field  gas,  the 
fractionation  of  the  liquids  into  natural 
gas  products,  or  other  operations 
associated  with  the  processing  of 
natural  gas  products.  A  process  unit  can 
operate  independently  if  supplied  with 
sufficient  feed  or  raw  matenals  and 
sufficient  storage  facilities  for  the 
prodiKts. 

"Process  unit  shutdown"  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  process  unit 
shutdowns. 

"Quarter"  means  a  3-month  period; 
the  first  quarter  concludes  on  the  last 
day  of  the  last  full  month  during  the  180 
days  following  initial  startup. 

"Reciprocating  compressor"  means  a 
piece  of  equipment  that  increases  the 
pressure  of  a  process  gas  by  positive 
displacement,  employing  linear 
movement  of  the  dnveshaft. 

"Repaired"  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  indicated  by  one  of 
the  following:  an  instrument  reading  of 
10,000  ppm  or  greater,  indication  of 
liquids  dripping,  or  indication  by  a 
sensor  that  a  seal  or  barrier  fluid  system 
has  failed. 

"Sensor"  means  a  device  that 
measures  a  physical  quantity  or  the 
change  in  a  physical  quantity,  such  as 
temperature,  pressure,  flow  rate,  pH,  or 
liquid  level. 

"In  vacuum  service"  means  that 
equipment  is  operating  at  an  internal 
pressure  that  is  at  least  5  kilopascals 
[kPa]  below  ambient  pressure. 

"In  VOC  service"  means  that  the 
piece  of  equipment  or  the  compressor 
contains  or  contacts  a  process  fluid  that 
IS  at  least  1.0  percent  VOC  by  weight. 
(The  provisions  of  §  60.635(e)  specify 
how  to  determine  that  a  piece  of 
equipment  is  not  in  VOC  service) 

"In  wet  gas  service"  means  that  a 
compressor  contains  or  contacts  a 
process  fluid  that  is  less  than  50  percent 
VOC  by  weight. 
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§60.632-1     Standards:  General. 

[a]  Each  owner  or  operator  subiecf  to 
the  provisions  of  this  subpart  shall 
complv  with  the  requirements  of 

§  60,632-1  to  §  60.632-9  for  affected 
facilities  within  180  days  of  initial 
startup. 

(b)  Compliance  with  §  60.632-1  to 

§  60.632-9  will  be  determined  by  review 
of  records  and  reports,  review  of 
performance  test  results,  and  inspection 
using  the  methods  and  procedures 
specified  in  §  60.635 

(rl(l]  An  owner  or  operator  may 
request  determination  of  equivalent 
means  of  emission  limitation  to  the 
requirements  of  §  60.632-2.  -3,  -4,  -5,  -6, 
-7,  and  -9  as  provided  in  §60.634 

(21  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  at  least  equivalent  to  the 
requirements  of  §  60.632-2,  -3.  -A.  -5.  --«. 
-7,  or  -9,  an  owner  or  operator  shall 
comply  with  the  requirements  of  thai 
determination. 

(dj  Equipment  in  vacuum  service  may 
be  excluded  from  the  requirements  of 
§  60,632-2  to  §  60.632-9  if  they  are 
identified  as  required  m  §  60.636(el(3). 

(e)  Pumps  m  light  of  liquid  service. 
valves  in  gas/vapor  and  light  liquid 
service,  and  pressure  relief  devices  ir. 
gas/vapor  service  that  are  located  at  an 
onshore  natural  gas  processing  plant 
that  does  not  fractionate  natural  gas 
liquids  and  that  does  not  have  the 
design  capacity  to  process  283,000 
standard  cubic  meters  per  day  (scmd) 
(10  million  standard  cubic  feet  per  day 
(scfdjl  or  more  of  field  gas  are  exempt 
from  the  routine  monitoring 
requirements  of  §  60.632-2(al(l).  60,632- 
4(a),  and60,632-6(a). 

(f)  Reciprocating  compressors  m  wet 
gas  service  that  are  located  at  an 
onshore  natural  gas  processing  plant 
that  does  not  have  a  control  device 
present  at  the  plant  site  are  exempt  from 
the  compressor  control  requirements  of 

§  60.632-3. 

§  60.632-2    Standards:  Pumps  tn  l»ght  liquid 
service. 

!a)(l)  Each  pump  seal  in  light  liquid 
service  shall  be  monitored  monthly  to 
detect  leaks  by  the  methods  specified  in 
§  60.635(b),  except  as  provided  in 
I  60.632-1(0)  and  paragraphs  (d),  (e), 
and  (f)  of  this  section. 

(2)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seal. 

(b)(1)  If  an  instrument  reading  of 
10.000  ppm  or  greater  is  measured   a 
leak  is  detected. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected. 


(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  S  60.632- 
8. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fiuid  system  is  exempt  from  the 
requirements  of  paragraph  (a),  provided 
the  following  requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pump  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§  60,632-9;  or 

(iii)  Equipped  with  a  closed  vent 
system  that  purges  the  bamer  fluid  into 
a  process  stream  with  zero  VOC 
emissions  to  the  atmosphere. 

(2)  The  barrier  fluid  system  is  in 
heavy  liquid  service  or  is  not  in  VOC 
service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection,  each  calendar  week,  for 
indications  of  liquids  dripping  from  the 
pump  seal. 

(5j(i)  Each  sensor  as  described  in 
paragraph  (d)(3)  is  checked  daily  or  is 
equipped  with  an  audible  alarm,  and 

(u)  The  owner  or  operator  determines. 
bused  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both. 

(6)(i)  If  there  are  indications  of  liquid 
drippmg  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both, 
based  on  the  criterion  determined  in 
paragraph  {d)(5){iij.  a  leak  is  detected. 

(ii)  \Ahen  a  leak  is  detected,  it  shall  be 
required  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  §  60.632- 
8. 

(iii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected 

(e)  Any  pump  that  is  designated,  as 
described  in  §  60  636(e)(2),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraphs  (a),  (c).  and 
(d)  if  the  pump: 

(1)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing, 


(2)  Is  operated  with  no  detectable 
VOC  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  as  measured  by  the 
method  specified  in  §  60.635(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (e)(2)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 
§  60.632-9,  it  is  exempt  from 
paragraph8(a]  though  (e). 

5  6Ci  632-3     Standarda;  Compre»«<K'» 

(aj  Each  compressor  snali  be  equipped 
with  a  closed-vent  system  capable  of 
capturing  and  transporting  any  leakage 
from  the  seal  vent  and  the  distance 
piece  area  to  a  control  device  as 
described  in  f  60632-9  exrept  as 
provided  in  S  60,632-1  jet  and 
paragraphs  (b)  .hough  \i\  of  uns  section. 

(b)  Any  corr.prfss  n-  ;t  r    s  not 
equipped  as  dt^^;>l:   :  ;  i    .Kraph(a) 
shall  be  equippea  wim  a  seai  system 
that  includes  a  barrier  fluid  system  and 
that  prevents  leakage  of  VOC  to  the 
atmosphere. 

(c)  Each  compressor  seal  system  as 
required  in  paragraph  (b)  shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  thnt  ,h  n-'>'R'er  than  the 
compressor  stuffing  l>o\  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 

S  60.632-9:  or 

(3)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  VOC  emissions  to  the 
atmosphere. 

(d)  The  bamer  fluid  system  shall  be  in 
heavy  liquid  service  or  shall  not  be  in 
VOC  service. 

(e)  Each  barrier  fluid  system  as 
described  in  paragraph  (b)  of  this 
section  shall  be  equipped  with  a  sensor 
that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 

(f)(1)  Each  sensor  as  required  in 
paragraph  (e)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(g)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both,  based  on  the  criterion  determined 
under  paragraph  (f)(2)  of  this  section  a 
leak  is  detected. 
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(h)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable  but 
no  later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in  §  60  632- 
8. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected 

(i)  Any  compressor  that  is  designed. 
as  descnbed  in  5  60.632fe)(2).  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraph  (d)  through 
(h)  of  this  section  if  the  compressor: 

(1)  Is  operated  with  no  detectable 
emissions,  as  indicated  by  an  instrumpnt 
reading  less  than  500  ppm  above 
background,  as  measured  by  the 
methods  specified  in  S  60.635(c);  and 

(2)  Is  tested  for  compliance  with 
paragraph  (il(l)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

§  60.632-4    Standards:  Pr«ssur*  rettef 
davfcas  in  gas/vapor  Barvtc*. 

(a)  Each  pressure  relief  device  shall 
be  monitored  quarterly  and  within  5 
days  after  each  pressure  release  to 
detect  leaks  by  the  methods  specified  in 
§  60.635-(b)  except  as  provided  in 

i  60.632-1  (cl 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  60,632- 
8, 

(2)  .\  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected, 

(d)  Any  pressure  relief  device  that  is 
designated,  as  descnbed  in  §  60.638- 
(ej(2),  for  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  is 
exempt  from  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section  if  the  pressure  relief  device: 

(1)  Is  operated  with  no  detectable 
emissions,  as  irdicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  except  during  pressure 
releases,  as  measured  by  the  method 
specified  in  §  60, 635(c); 

(2)  .After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  the 
pressure  release,  except  as  provided  in 

§  60.632-8:  and 

(3)  Is  tested  for  compliance  initially, 
after  each  pressure  release,  annually, 


and  at  other  times  requested  by  the 
Administrator, 

(e)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting  all 
leakge  from  the  pressure  relief  device  to 
a  control  device  that  complies  with  the 
requirements  of  §  60.632-9  is  exempt 
from  paragraphs  (a)  through  (d)  of  this 
section. 


§  60.632-5 

or  lines. 


Standards:  Op«n-endad  valves 


la)(lj  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  closed  valve, 
except  as  provided  in  $  60,632-l(c). 

(2)  The  cap,  blind  flange,  plug,  or 
second  closed  valve  shall  seal  the  open 
end  at  all  times  except  during  sampling 
and  other  operations  requiring  process 
fluid  flow  through  the  open-ended  valve 
or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

§  60  632-6     Standards;  Valves  In  gas/vapor 
and  light  liquid  service. 

(a)  Each  valve  in  gas/vapor  and  light 
liquid  service  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  S  60.635(b)  and  shall  comply 
with  paragraphs  (b)  through  (e)  of  this 
section,  except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section, 

§  60.633-1  and  -2,  and  §  60.632-1  (c). 

(b)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
every  quarter,  beginning  with  the  next 
quarter,  until  a  leak  is  detected. 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
§  60.632-8. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  First  attempts  at  repair  include,  but 
are  not  limited  to,  the  following  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts. 

(2)  Replacement  of  bonnet  bolts. 

(3)  Tightening  of  packing  gland  nuts. 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  is  designated,  as 
described  in  §  60,636(e)(2),  for  no 
detectable  emissions,  as  indicated  by  an 


instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraph(a)  if  the 
valve; 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid. 

(2)  Is  operated  with  emissions  less 
than  500  ppm  above  background,  as 
measured  by  the  method  specified  in 
§  60.635(c),  and 

(3)  Is  tested  for  compliance  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator 

(g)  Any  valve  that  is  designated,  as 
required  in  $  60.638(0(2),  as  a  difficult- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph(a)  if; 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface, 

(2)  The  process  unit  within  which  the 
valve  is  located  becomes  an  affected 
facility  through  §  60.14  or  §  60.15,  and 

(3)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

§  60.632-7    Standards:  Pumps  and  valves 
In  heavy  liquid  sarvica,  pressure  relief 
devices  In  light  HquM  and  In  heavy  liquid 
service,  end  ftanges  ar>d  other  connectors. 

(a)  Pumps  and  valves  in  heavy  liquid 
service,  pressure  relief  devices  in  light 
liquid  and  in  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  5  days,  by  the  method 
specified  in  §  60.635(b),  after  evidence  of 
a  potential  leak  is  found  by  visual, 
audible,  olfactory,  or  other  detection 
method. 

(b)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(l]  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  §  60.632- 
8. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  bes.t  practices 
described  under  S  60,632-8(e). 

§  60,632-8    Standards:  Delay  of  repair. 

(a)  Delay  of  repair  of  compressors  and 
equipment  for  which  leaks  have  been 
detected  will  be  allowed  if  the  repair  is 
technically  infeasible  without  a  process 
unit  shutdown.  Repair  of  this  equipment 
shall  occur,  however,  at  the  first  process 
unit  showdown. 
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(b)  Delay  of  repair  beyond  a  process 

unit  shutdown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless  the 
next  process  unit  shutdown  occurs 
sooner  than  6  months  Hft^;r  ihf  first 
prnr  ess  unit  shutdown 

<  60.632-9    Standards:  Ctosed-vent 
systems  and  control  devices. 

(a]  Owners  or  operators  of  closed- 
vent  systems  and  control  devices  used 
to  comply  with  provisions  of  this 
subpart  shall  comply  with  the  provisions 
of  this  section. 

fl,<l  Vapor  recovery  systems  (for 
fxample.  condensers  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  the  VOC  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

((.)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
VOC  emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  minimum  residence  time  of 
0.75  seconds  at  a  mminnim  temperature 

of  aie'C. 

(d)(1)  Flares  shall  be  designed  for  and 
operated  with  no  visible  emissions,  as 
determined  by  the  method  in  §  6(J. 635(g). 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  period  of  2 
consecutive  hours. 

(2)  Flares  shall  be  operated  with  a 
flam.e  present  at  all  times,  as  determined 
by  the  method  specified  in  §  60.635(gj. 

(3)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  Mj/scm  (3(X)  Btu/ 
scf)  or  greater  if  the  flare  is  steam- 
assisted  or  air-assisted;  or  with  the  net 
heating  value  of  the  gas  being 
combusted  being  7.45  Ml/scm  or  greater 
if  the  flare  is  non-assisted.  The  net 
heating  value  of  the  gas  being 
combusted  shall  be  determined  by  the 
methods  specified  in  §  60,635(g). 

(4)  Steam-assisted  and  non-assisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
§  60.635(g)(4).  less  than  18  m/sec  (60  ft/ 
sec). 

(5)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity.  V^„,  as 
determined  bv  the  methods  specified  in 
5  60.635(g)(5)." 

(6)  Flares  used  to  comp!\  with  this 
subpart  shall  be  steam-assisted,  air- 
assisted,  or  non-assisled. 


(e)  Owners  or  operators  of  control 
devices  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(f)(l]  Closed  vent  systems  shall  be 
designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the 
method  specified  in  §  60.635(c). 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  initially  in  accordance  with 
§  60.8.  annually,  and  at  other  times 
requested  by  the  Administrator. 

(g)  Closed-vent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

§  60.633-1     Attemative  stanciara*  to' 
valves — allowable  percentage  of  i/sivpn 
leaking. 

(a)  An  owner  or  operator  may  elect  to 
comply  with  an  allowable  percentage  of 
valves  leaking,  which  is  equal  to  or  less 
than  2.0  percent. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  allowable  percentage  of 
valves  leaking: 

(1)  An  owner  or  operator  must  notify 
the  Administrator  that  the  owner  or 
operator  has  elected  to  comply  with  the 
allowable  percentage  of  valves  leaking 
before  implementing  this  alternative 
standard,  as  specified  in  §  60.637(a). 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation. 
annually,  and  at  other  times  requested 
by  the  .'\dministrator. 

}3)  If  a  valve  leak  is  detected,  it  shall 
be  repaired  in  accordance  with  §  60.632- 
6  (d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner 

(1)  All  valves  in  gas/vapor  and  light 
liquid  service  within  the  affected  facility 
shall  be  monitored  within  a  1  week 
period  by  the  methods  specified  in 
§60.635(b!. 

(2)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected, 

(3)  The  leak  percentage  shall  be 
determined,  and  recorded,  by  dividing 
the  number  of  valves  for  which  leaks  are 
detected  by  the  number  of  valves  in 
gas/vapor  and  light  liquid  service  within 
the  affected  facility. 

(d)  Owners  and  operators  who  elect 
to  comply  with  this  alternative  standard 
shall  not  have  an  affected  facility  with  a 
leak  percentage  greater  than  2.0  percent. 


(e)  If  an  owner  or  operator  no  longer 
wishes  to  comply  with  {  60.633-1.  the 
ovkTier  or  operator  must  notify  the 
Administrator  in  writing  that  the  work 
practice  standard  described  in  {  60.632- 
6  (a)  through  (e)  will  be  followed. 

§  6C  63.1-2     Atte'-nstfve  sta'idards  ''.>' 
v,?!'ve."t-~sk:ip  w»'"too  tea»  ot-tpctkor  and 
repatr 

(a)(1)  An  owner  or  operator  may  elect 
to  comply  with  one  of  the  alternative 
work  practices  specified  in  paragraph 
(b)  of  this  section. 

(2)  An  owner  or  operator  must  notify 
the  Administrator  before  implementing 
one  of  the  alternative  work  practices,  as 
specified  in  5  60.637(a). 

(b)(l)(i)  An  OMmer  or  operator  shall 
comply  with  a  reference  leak  detection 
program. 

(ii)  The  reference  leak  detection 
program  shall  conform  to  the 
requirements  for  valves  in  gas/vapor 
service  and  valves  in  light  liquid  service, 
as  described  in  §  60.632-6. 

(2)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percent 
valves  leaking  equal  to  or  less  than  2.0, 
an  owner  or  operator  may  begin  to  skip 
1  of  the  quarterly  leak  detection  periods. 

(3)  After  5  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  than  2.0, 
an  owner  or  operator  may  begin  to  skip 
3  of  the  quarterly  leak  detection  periods. 

(4)  If  the  percent  of  valves  leaking  is 
greater  than  2.0,  the  owner  or  operator 
shall  comply  with  the  reference  leak 
detection  program,  as  described  in 

§  60.632-6,  but  can  again  elect  to  use 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(5)  An  owner  or  operator  must  keep  a 
record  of  the  percent  of  valves  found 
leaking  during  each  leak  detection 
period. 

§60.634     Equivaier,;  .■Tiean&  o'  erni&s.oo 
timttation. 

(a)  Each  owner  or  operator  subjec*  to 
the  provisions  of  this  subpart  may  apply 
to  the  Administrator  for  determination 
of  equivalence  for  any  means  of 
emission  limitation  that  achieves  a 
reduction  in  emissions  of  VOC  at  least 
equivalent  to  the  reduction  in  emissions 
of  VOC  achieved  by  the  controls 
required  in  this  subpart. 

(b)  Determination  of  equivalence  to 
the  equipment,  design,  and  operational 
requirements  of  this  subpart  will  be 
evaluated  by  the  following  guidelines: 

(1)  Each  owner  or  operator  applying 
for  an  equivalence  determination  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
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equivalence  of  any  medr.s  of  emission 
limitation, 

(2!  The  Administrato.'-  will  compare 
test  data  for  the  equivalent  means  of 
emission  limitation  to  test  data  for  the 
equipment,  design,  and  operational 
requirements 

(3)  The  .'\dm:riistrator  may  condition 
the  approval  of  equivalence  or 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  equipment,  design,  and  operational 
requiremen's 

(cl  Detennind'ion  of  equivalence  to 
the  required  work  practices  in  this 
subpart  will  be  evaluated  by  the 
following  guidelines: 

(1]  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  any  means  of  emission 
limitation. 

(2)  For  each  affected  facility  for  which 
a  determination  i>f  eq  .:v Hience  is 
requested,  the  emissic.':  .-eduction 
achieved  by  the  required  work  practice 
shall  be  demonstrated  for  a  minimum 
period  of  12  months. 

(3)  For  each  affected  facility,  the     i 
emission  reduction  achieved  by  the 
equivalent  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achieved  by  the 
required  work  practice. 

(5]  The  .Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  equivalent  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work  practice 
and  will  consider  the  commitment  in 
paragraph  |cl|4i  of  this  section. 

!6)  The  .Administrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  required  work  practice. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
equivalence  of  any  means  of  emission 
limitation. 

(el(l)  After  a  request  for 
determination  of  equivalence  is 
received,  the  .Administrator  will  publish 
a  notice  in  the  Federal  Register  and 
provide  the  opportunity  for  a  public 
hearing  if  the  Administrator  judges  that 
the  request  may  be  approved, 

(2)  After  notice  and  opportunity  for  a 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  any  means 
of  emission  limitation  and  will  publish 


e» 


the  determination  in  the  Federal 
Re^ster. 

(3)  Any  equivalent  means  of  emission 
limitation  approved  under  this  section 
shall  constitute  a  required  work 
practice,  equipment,  design,  or 
operational  standard  within  the  meaning 
of  Section  111(h)(1)  of  the  Clean  Air  Act. 

(f)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  VOC 
may  apply  to  the  Administrator  for 
determination  of  equivalence  for  any 
means  of  emission  limitation  that 
achieves  a  reduction  in  emissions  of 
VOC  achieved  by  the  equipment,  design, 
and  operational  requirements  of  this 
subpart. 

(2)  The  Administrator  will  make  an 
equivalence  determination  according  to 
the  provisions  of  paragraphs  (b),  (c),  (d), 
and  (e)  of  this  seciton. 

§  60,635     ■■'est  method*  and  procedur 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  method  and 
procedure  requirements  provided  in  this 
section. 

(b)  Monitoring,  as  required  in  §  60.632, 
§  60.633.  and  §  60.634,  shall  comply  with 
the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
methods  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  3  ppm  of 

hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or 
n-hexane  and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  compressors  or  equipment 
are  tested  for  compliance  with  no 
detectable  emissions  as  required  in 

§  60.632-2(e),  -3(i).  ^(d).  -6(f),  and  -9(f), 
the  test  shall  comply  with  the  following 
requirements: 

(1)  The  requirements  of  paragraphs 
(b)(1)  through  (5)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 


(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  5(X)  ppm  for 
determining  compliance, 

{d)(l)  Equipment  is  in  heavy  liquid 
service  if  the  weight  percent  evaporated 
is  10  percent  or  less  at  1.50°C  as 
determined  by  .ASTM  Method 
(incorporated  by  reference  as  specified 
in  §  60.17). 

(2)  Equipment  is  in  light  liquid  service 
if  the  weight  percent  evaporated  is 
greater  than  10  percent  at  150°C  as 
determined  by  ASTM  Method  D-W 
(incorporated  by  reference  as  specified 
in  §  60.17). 

(e)(1)  Each  piece  of  equipment  within 
a  process  unit  is  presumed  to  be  in  VOC 
service  unless  an  owner  or  operator 
demonstrates  that  the  piece  of 
equipment  is  not  in  VOC  service.  For  a 
piece  of  equipment  to  be  considered  not 
in  VOC  service,  it  must  be  determined 
that  the  percent  VOC  content  can  be 
reasonably  expected  never  to  exceed  1.0 
percent  by  weight.  For  a  compressor  to 
be  considered  in  wet  gas  service,  it  must 
be  determined  that  the  percent  VOC 
content  is  less  than  50  0  percent  by 
weight.  For  purposes  of  determining  the 
percent  VOC  content  of  the  process 
fluid  that  IS  contained  in  or  contacts  a 
compresor  or  equipment,  procedures 
that  conform  to  the  methods  described 
in  ASTM  Method  F^260.  E-168.  or  E-169 
(incorporated  by  reference  as  specified 
in  5  60.17)  shall  be  used. 

(2)  If  an  owner  or  operator  decides  to 
exclude  nonreactive  organic  compounds 
from  the  percent  VOC  content  of  the 
process  fluid,  the  exclusion  will  be 
allowed,  provided: 

(i)  Those  substances  excluded  are 
those  considered  by  the  Administrator 
as  having  negligible  photochemical 
reactivity;  and 

(ii)  The  owner  or  operator 
demonstrates  that  the  percent  VOC 
content,  excluding  nonreactive  organic 
compounds,  can  be  reasonably  expected 
never  to  exceed  10  percent  VOC  by 
weight. 

(3)(i)  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procedures  in  paragraphs  (e)  (1)  and  (2) 
of  this  section  to  demonstrate  that  the 
VOC  content  does  not  exceed  1.0  weight 
percent  provided  that  the  engineering 
judgment  demonstrates  that  the  VOC 
content  clearly  does  not  exceed  1,0 
weight  percent.  When  an  owner  or 
operator  and  the  Administrator  do  not 
agree  on  whether  a  piece  of  equipment 
is  not  in  VOC  service,  however,  the 
procedures  in  paragraphs  (e)  (1)  and  (2) 
of  this  section  shall  be  used  to  resolve 
the  disagreement. 
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(ii)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VOC 
service,  that  determination  can  be 
revised  only  after  following  the 
proredures  in  paragraph  (e!  (11  and  {Z\ 
nf  this  section. 

(f|  Samples  used  m  con)uni,:tion  with 
paragraphs  (d)  and  (e)  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  nintarts  the 
equipment. 

(g)(1)  Reference  Method  22  shall  be 
used  to  determine  the  compliance  of 
flares  with  the  visible  emission 
provisions  of  this  subpart, 

(2)  The  presence  of  a  flare  pilot  fldme 
shall  be  monitored  using  a  thermocouple 
or  any  other  equivalent  device  to  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht 


li  =  1 


where: 

HT=Net  heating  value  of  the  sample,  MJ/ 
scm;  where  the  net  enthalpy  per  mole  of 

offgas  18  based  on  combustion  at  25''C 
and  760  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20°. 
K  =  Q)iistdiit. 


IppmJ  I   scm    I  |kcalj' 


where  standard  temperature  for 


I  g  mole  \ 
I    srm    I 


is  20X. 

Ci=Concentration  of  sairq>l«  conqMoent  i  in 

ppm,  as  measured  by  Reference  Method 

18  and  ASTM  D2504-67  (reapproved 
1977)  (incorporated  by  reference  as 
specified  in  §  60.17. 
Hi=Net  heat  of  combustion  of  sample 

component  i,  kcal/g  mole.  The  heats  of 
combustion  ma>  be  determined  using 
ASTM  D2382-76  (incorporated  by 
reference  as  specified  in  J  60,17)  if 
published  values  are  not  available  or 
cannot  be  calculated 


(4)  The  actual  exit  velocity  of  a  flare 

shall  he  determined  bv  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Reference  Method  2,  2A 
or  2C,  as  appropriate;  by  the 
unobstructed  (free)  cross  sectional  area 
of  the  flare  tip, 

(5)  The  maximum  permitted  velocity, 
Va,„,  for  air-assisted  flares  shall  be 
determined  by  the  following  equation: 

Vmo  =  8  706  +  0.7084  (Ht) 

Vm«.  =  Maximum  permtted  volicity,  m/sec. 

8.706  =  Constant. 

0.7084  =  Constant. 

HG2T=The  net  heating  value  as  determined 

in  paragraph  (g)(4). 
(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
use  -4i4)) 

§  60.636    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  recordtceeping 

requirements  of  this 

(b)  When  each  leak  is  detected  as 
specified  in  §§  60.632-2,  -3,  -4,  -6,  and- 
7,  the  following  requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  shall 
be  attached  to  the  leaking  equipment. 

(2)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  m.onths  as  specified  in 
§  60,632-6{c)  and  no  leak  has  been 
detected  during  those  2  months. 

(3)  The  identification  on  a  compressor 
or  equipment,  except  on  a  valve,  may  be 
removed  after  it  has  been  repaired. 

(c)  When  each  leak  is  detected  as 
specified  in  §§  60,632-2,  60.632-3, 
60.632-4,  60.632-6.  and  60,632-7,  the 
following  information  shall  be  recorded 
in  a  log  and  shall  be  kept  for  2  years  in  a 
readily  accessible  location: 

(l)The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10,000  ppm"  if  the 
maximum  instrument  reading  measured 
by  thge  methods  specified  in  §  80.635(a) 
after  each  repair  attempt  is  10,000  ppm 
or  greater, 

(5)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak, 

16)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  shutdown. 


(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  Dates  of  process  unit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repair  of  thn 
leak. 

(d)  The  following  information 
pertaining  to  the  design  requirements  for 
closed-vent  systems  and  control  devices 
described  in  §  60.632-9  shall  be 
recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
speciGcations.  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
change  in  the  design  specifications. 

(3)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 

§  e0.632-9(e)  to  ensure  that  control 
devices  are  operated  and  maintained  in 
conformance  with  their  design  and  an 
explanation  of  why  the  parameter  (or 
parameters)  was  selected  for  the 
monitoring. 

(4)  Periods  when  the  closed-vent 
systems  and  control  devices  specified  in 
5§  60.632-2,  60.632-3,  60.632-4  are  not 
operated  as  designed,  including  periods 
when  a  flare  pilot  light  does  not  have  a 
flame. 

(5)  Dates  of  startups  and  shutdowns  of 
the  closed-vent  systems  and  control 
devices  specified  in  5§  60.632-2.  60.632- 
3.  60.632-4. 

(e)  The  following  information 
pertaining  to  all  compressors  and 
equipment  subject  to  the  requirements  in 
55  60.632-2,  60.632-3,  60.632-4.  and 
60.632-6  shall  be  recorded  in  a  log  that 
is  kept  in  a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
equipment  subject  to  the  requirements 
of  this  subpart. 

(2)(i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  designate  for  no 
detectable  emissions  under  the 
provisions  of  55  60.632-2(e),  60.632-3(i). 
60.632-4(d),  and  60.632-6(f) 

(ii)  The  designation  of  this  equipment 
as  subject  to  the  requirements  of 
55  60.632-2(e),  60.632-3(1),  60.632-4(d). 
or  60.632-6(f)  shall  be  signed  by  the 
owner  or  operator. 

(3)(i)  The  dates  of  each  compliance 
test  as  required  in  55  60.632-2(e), 
60.632-3(i).  60.632-4(d),  and  60.632-6(0. 

(ii)  The  background  level  measured 
during  each  compUance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test. 

(4)  A  list  of  identification  numbers  for 
equipment  that  are  in  vacuum  service. 


2636 


Federal  Register' /  Vol  49.  No.  14  /  Fri'da'v    faniiary  20.  1984  /  Proposed  Rules 


(f)  The  followins  information 
pertaining  to  ail  vaives  sijbj<  c'  'o  the 
requirements  of  §  6<3632-6<aj  shall  be 
recorded  in  a  io5?  thai  is  kept  in  a  readily 
accessibie  location; 

(1)  A  list  of  identification  numbers  for 
valves  that  are  designa^fd  as  d  fficult  to 
monitor. 

(2)  An  explanation  for  each  valve 
stating  why  the  valve  ;s  Jifficult  to 
monitor,  and 

(3)  The  expected  date  for  monitoring 
each  valve. 

fg)  The  following  information  shall  be 
recorded  in  a  Icj^  that  is  kept  in  ^  readily 
accessible  location: 

(Ij  Design  en  tenon  require  in 
5  60.632-2(d)(5)  and  60.632-3(f)(2),  and 
an  explanation  of  the  design  criterion; 
and 

(2J  Any  changes  to  this  criterion  and 
the  reasons  for  this  change. 

(3)  An  analysis  demonstrating  the 
design  capacity  of  the  natural  gas 
processing  plant, 

fh)  Each  owner  or  operator  electing  to 
comply  with  the  provisions  of  i  60.632-8 
shall  maintain  records  of  the  date, 
duration,  and  purpose  of  each 
shutdown, 

(i)  Information  and  da^d  used  to 
demonstrate  that  a  piece  of  equipment  is 
not  in  VOC  service  shall  be  recorded  in 
a  log  that  is  kept  in  a  readily  accessible 
location. 

fj)  Information  and  data  used  to 
demonstrate  that  a  reciprocating 
compressor  is  in  wet  gas  service  to 
apply  for  the  exemption  in  §  60.632-l(f) 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location. 

(k)  The  provisions  of  §  60.7(b)  and  (d) 
do  not  apply  to  affected  facilities  subject 
to  this  subpart 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 

use  -4:4 

§  60.637    Reporting  requirements. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
submit  semiannual  reports  to  the 
Administrator,  beginning  6  months  after 
the  initial  startup  date. 

fb!  The  initial  semiannual  report  to 
the  Administrator  shall  include  the 
following  information: 

(1)  Process  unit  identification. 

(2)  Number  of  valves  subject  to  the 
requirements  of  §  60.632-6  oj  §  60.633. 
excluding  those  valves  designated  for  no 
detectable  emissions  under  the 
provisions  of  §  60  632-6(f). 

(3)  Number  of  pumps  subject  to  the 
requirements  of  §  60,632-2.  excluding 
those  pum.ps  designated  for  no 
detectable  emissions  under  the 
provisions  of  §  60.632-2(e)  and  those 
pumps  complying  with  §  60.632-2(n- 


(4)  Number  of  compressors  subject  to 
the  requirements  of  §  60.632-3(bHh). 

(5)  Number  of  pressure  relief  devices 
subject  to  the  requirements  of  §  60.632- 
4.  except  those  pressure  relief  devices 
designated  for  no  detectable  emissions 
under  the  provisions  of  §  60.632-4(d). 
and  those  pressure  relief  devices 
complying  with  S  60.632-4(e). 

(c)  All  semiannual  reports  to  the 
Administrator  shall  include  the 
following  information,  summarized  from 
the  information  recorded  in  S  60.636: 

(1)  Process  unit  identification. 

(2)  For  each  month  during  the 
semiannual  reporting  period, 

(i)  Number  of  valves  for  which  leaks 
were  detected  as  described  in  §  60.632- 
6(b)  or  60.633-2. 

(ii)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 
§  60.632-6(d). 

(iii)  Number  of  pumps  for  which  leaks 
were  detected  as  described  in  §  60.632-2 
(b)  and  (d)(6). 

(iv)  Number  of  pumps  for  which  leaks 
were  not  repaired  as  required  in 
§  60.632-2  (c)  and  (d)(6). 

(v)  Number  of  compressors  for  which 
leaks  were  detected  as  required  in 
§  60.632-3(g). 

(vi)  Number  of  compressors  for  which 
leaks  were  not  repaired  as  required  in 
§  60.632-3(h). 

(vii)  Number  of  pressure  relief  devices 
for  which  leaks  were  detected  as 
required  in  §  60.632^(b). 

(viii)  Number  of  pressure  relief 
devices  for  which  leaks  were  not 
repaired  as  required  in  §  60.632-4{c). 

(ix)  The  facts  that  explain  each  delay 
of  repair  and,  where  appropriate,  why  a 
process  unit  shutdown  was  technically 
infeasible. 

(3)  Dates  of  process  unit  shutdowns 
which  occurred  within  the  semiannual 
reporting  period. 

(4)  Revisions  to  items  reported 
according  to  paragraph  (b)  of  this 
section  if  changes  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

(d)  An  owner  or  operator  electing  to 
comply  with  the  provisions  of  §§60.633- 
1  and  60.633-2  shall  notify  the 
Administrator  of  the  alternative 
standard  selected  90  days  before 
implementing  either  of  the  provisions. 

(e)  An  owner  or  operator  shall  report 
the  results  of  all  performance  tests  in 
accordance  with  §  60.8  of  the  General 
Provisions.  The  provisions  of  §  60.8(d) 
do  not  apply  to  affected  facilities  subject 
to  the  provision  of  this  subpart,  except 
that  an  owner  or  operator  shall  notify 
the  Administrator  of  the  schedule  for  the 
initial  performance  tests  at  least  30  days 
before  the  initial  performance  tests. 


(f)  The  requirements  of  paragraphs  (a) 
through  (cl  of  this  section  remyn  in 
force  until  and  unless  EP.A.  in  delegating 
enforcement  authority  to  a  State  under 
Section  111(c)  of  the  Act.  approves 
reporting  requirements  or  an  alternative 
means  of  compliance  surveillance 
adopted  by  such  State.  In  that  event, 
affected  sources  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
paragraphs  (a)  through  (c)  of  this 
section,  provided  that  they  comply  with 
the  requirements  established  by  the 
State. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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Standards  of  Performance  for  New 
Stationary  Sources;  Onshore  Natural 
Gas  Processing  SO;  Emissions  From 
Onshore  Natural  Gas  Processing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

sumimary:  The  proposed  standards 
would  limit  atmospheric  emissions  of 
sulfur  dioxide  (SO2)  from  new,  modified, 
and  reconstructed  sweetening  and  sulfur 
recovery  units  in  the  natural  gas 
production  industry.  The  standards  do 
not  regulate  sulfur  content  in  natural 
gas;  instead,  they  apply  only  to  SO2 
emissions  from  gas  processing 
(sweetening  and  sulfur  recovery)  » 

facilities.  Standards  that  limit  volatile 
organic  compounds  (VOC)  from  the 
natural  gas  production  industry  are  also 
being  proposed  in  a  separate  Federal 
Register  notice. 

The  standards  implement  Section  111 
of  the  Clean  Air  Act  and  are  based  on 
the  Administrator's  determination  that 
the  crude  oil  and  natural  gas  production 
industry  contributes  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  is  to  require 
new,  modified,  and  reconstructed 
affected  facilities  in  the  natural  gas 
production  industry  to  reduce  emissions 
by  using  the  best  demonstrated 
systemfs)  of  continuous  emissions 
reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
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data,  views,  or  arguments  concerning 
the  proposed  standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  6,  1984. 

Public  Hearing,  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  15,  1984,  a  public 
hearing  will  be  held  on  March  7.  1984, 
beginning  at  9:00  a,m.  Persons  interested 
in  attending  the  hearing  should  call  Mrs. 
Pat  Finch  at  (919)  541-5578  to  verify  that 
a  hearing  will  occur. 

ADDRESSES:  Comments.  Comments 

should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  No.  A-60- 
20-A,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20400. 

Public  Hearing:  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  15,  1984,  the  public 
hearing  will  be  held  at  EPA  .'\uditorium, 
corner  of  Highway  54  and  Alexander 
Drive.  Persons  interested  in  attending 
the  hearing  should  call  Mrs.  Pat  Finch  at 
(919)  541-5578  to  verify  that  a  hearing 
will  occur.  Persons  wishing  to  present 
oTd\  testimony  should  notify  Mrs.  Pat 
Finch,  Emission  Standards  and 
Engineering  Division  (MD-IS),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578, 

Request  to  Speak  at  Hearing:  Persons 
wishing  to  present  oral  testimony  must 
contact  EF^A  by  February  15,  1984. 

Background  information  Document. 
The  background  information  document 
(BID]  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777,  Please  refer  to  "SCh  Emissions 
in  Natural  Gas  Production  Industry — 
Background  Information  for  I^roposed 
Standards. ■■  EPA^50/3-B2-023a. 

Docket.  Docket  No,  A-80-2O-A, 
containing  information  used  by  EP.A  in 
development  of  the  proposed  standards 
for  SO-2  emissions,  is  available  for  public 
inspection  and  copying  between  8:00 
a,m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street  SW.. 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Policy  issues  contact:  Mr.  Gilbert  H. 
Wood,  Standards  Development 
Branch,  Emissions  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North 
Carolina  27711,  telephone  number 
(919)  541-5578, 


Technical  issues  contact:  Mr.  |ames  F. 
Durham.  Chemical  and  Petroleum 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13J,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North 
Carolina  27711,  telephone  number 
(919)  541-5671. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  affected  facilities  to  which  the 
proposed  standards  apply  include  each 
new  (i.e.,  a  newly  constructed,  modified, 
or  reconstructed)  sweetening  unit  and 
each  new  sweetening  unit  followed  by  a 
sulfur  recovery  unit  at  onshore  natural 
gas  processing  facilities. 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*   •   *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
Hchipvmg  such  emiB.sion  reduction,  and  any 
nonair  quality  health,  and  environmental 
impact  and  energy  requirements]  the 
Administrator  determines  has  been 
adcqu.iSely  demonstrated  (Section  111(a)(1)). 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technology"  or 
BDT 

BDT  for  SOj  emissions  from  onshore 
natural  gas  processing  is  based  on 
control  through  sulfur  recovery. 
Different  control  technologies  are 
available  which  achieve  varying  degrees 
of  sulfur  recovery  (i.e.,  control).  These 
technologies  include  2-state  and  3-stage 
Recycle  Selectox  sulfur  recoven,-  units, 
2-state  and  3-stage  Claus  recovery  units, 
Sulfreen  tail  gas  units.  Shell  Claus  off- 
gas  treatment  (SCOT!  units,  and  Beavon 
sulfur  removal  process  (BSRP)  units.  The 
performance  capabilities  and  the  cost 
per  megagram  emission  reduction  of 
these  systems  depend  on  the  ratio  of 
hydrogen  sulfide  (HjS)  to  carbon  dioxide 
(COj)  and  the  total  quantity  of  sulfur  in 
the  gas  stream  being  treated.  These  two 
characteristics  var>'  considerably  from 
plant  to  plant  within  the  industry.  EPA 
considered  the  performance  and  cost 
differences  of  applying  each  of  these 
control  systems  to  different  categories  of 
plants  within  the  industry.  That  is.  for  a 
wide  range  of  model  plant  types  with 
differing  HjS/COj  rates  and  sulfur  feed 
rates,  EP.-^  evaluated  the  performance 
capability  of  each  of  the  control 
technologies  and  the  cost  per  megagram 
emission  reduction  of  applying  each 
technology.  Because  these  factors  vary, 
BDT  selected  for  SO-j  from  the  natural 
gas  production  industry  includes 
multiple  emission  limits.  The  limit  which 
is  applicable  to  a  particular  plant  type  if 
determined  by  the  HjS/COa  ratio  and 
sulfur  feed  rate  at  that  plant,  and 


reflects  technology  and  cost 
considerations  for  that  plant  type. 
Sweetening  units  producing  less  than  1.0 
long  tons  per  day  (LT/D)  of  sulfur  are 
not  subject  to  the  control  requirements 
of  the  proposed  standards. 

The  level  of  performance  achievable 
by  most  of  the  control  systems  on  which 
the  standards  are  based  is  dependent  on 
the  age  of  the  catalyst  being  used  That 
is,  the  performance  of  a  given  control 
system  is  higher  when  the  system  is 
initially  installed  and  the  catalyst  is  new 
than  it  is  later  after  the  catalyst 
degrades,  in  calculating  costs  for  the 
control  systems,  it  was  assumed  the 
catalysts  would  be  replaced  every  4 
years.  This  is  consistent  with  current 
induslr>'  practice.  Because  of  catalyst 
degradation,  s  plant  caimot  be  expected 
to  achieve  the  same  emission  limit  on  a 
continuous  basis  that  it  can  achieve 
when  the  control  system  is  initially 
installed  For  this  irason.  the  proposed 
standards  include  two  emission  limits 
applicable  to  each  affected  facility,  one 
which  must  be  met  during  the  initial 
performance  test  and  a  less  stringent 
emmision  limit  which  must  be  met  on  a 
continuing  basis  after  the  initial 
performance  test.  The  proposed 
standards  include  equations  for 
determining  both  the  initial  and 
continuous  emisssion  limits  for  a  given 
plant.  The  emission  limits  are  in  terms  of 
percent  reduction  of  sulfur. 

For  facilities  with  sulfur  feed  rates  of 
more  than  5.0  LT/D,  the  required 
efficiencies  to  be  met  during  the  initial 
performance  test  would  vary  from  about 
92  to  99.8  percent  and  the  required 
efficiencies  to  be  met  on  a  continuous 
basis  would  vary  between  about  90  and 
99.8  percent.  In  each  case  the  required 
efficiency  for  a  particular  plant  would 
depend  on  the  HiS/CO,  ratio  and  sulfur 
feed  rate  at  that  plant.  FaciUties  with 
sulfur  feed  rates  of  at  least  1.0  LT/D  but 
less  than  or  equal  to  5.0  LT/D  would  be 
required  to  reduce  SO,  emissions  by  79.0 
percent  initially  and  74.0  percent  on  a 
continuous  basis.  The  averaging  time  for 
all  emission  limits  would  be  12  hours. 
Initial  performance  tests  would  be 
required  within  180  days  of  startup. 
Reference  Method  6  would  be  used  to 
measure  SO,  emissions.  Reference 
Method  15  or  proposed  Reference 
Method  16A  (depending  on  the  natiu^  of 
the  compounds  or  the  stack  gas  oxygen 
content)  would  be  used  to  measure  TRS. 
The  HiS  concentration  in  the  acid  gas 
would  be  measured  tiy  ASTM  E-260  or 
the  Tutwiler  method,  which  is  published 
in  this  Federal  Register  notice. 
The  standards  would  require 
continuous  monitoring  of  SO,  emissions 
or  total  reduced  sulfur  compound  (TRS) 
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emissions,  depending  on  whether  the 
sulfur  compounds  are  combusted  prior 
to  being  emitted  Continuous  monitoring 
of  the  sulfur  production  rate  and  the 
incinerator  operating  temperature  would 
also  be  required.  A  temperature  of  at 
least  811'  K  (l.OOO*  F)  is  required  to 
convert  H,S  to  SO,.  Since  only  SOi  will 
be  monitored,  all  H,S  must  be 
converted;  otherwise,  additional 
monitonng  of  H»S  would  be  necessary  to 
achieve  an  accurate  measurement  of 
stack  emissions.  Monitoring  results 
would  be  used  to  determine  whether  the 
control  systems  are  being  operated  and 
maintained  properly 

For  the  purpose  of  excess  emissions 
reports,  required  by  the  General 
Provisions,  excess  emissions  are  def.ned 
as  (1)  any  12-hour  penod  during  which 
the  efficiency  achieved  (determined  by 
the  continuous  monitonng  re3u!t.s|  is 
less  than  the  efficiency  required  to  he 
met  on  a  continuous  basis,  or  (21  dny  12- 
hour  period  during  which  the  average 
temperature  of  the  gas  leaving  the 
combustion  zone  of  the  incinerator  is 
less  than  811*  (1.000'  F),  No  additional 
penodic  reports  are  required  by  the 
standards. 

Summary  of  Environmental  Energy,  and 
Economic  Impacts 

Based  on  a  projecttd  ^r^wth  of  44 
new  sweetening  units  with  sulfur  feed 
rates  of  at  least  1,0  LT,  D,  the  proposed 
standards  would  reduce  SOj  emissions 
from  the  natural  gas  production  industry 
by  about  86,200  megagrams  per  year 
(95,000  tons  per  year)  m  the  fifth  year  of 
implementation  This  represents  a 
reduction  in  SOa  emissions  of  78  percent 
from  State  implementation  plan  (SIP) 
levels. 

The  best  demonstrated  technology 
upon  which  the  proposed  standards  are 
based  would  not  result  in  any  adverse 
water  pollution  impacts.  There  would  be 
no  significant  impact  on  solid  waste 
disposal 

The  proposed  standards  would 
increase  total  nationwide  energy  usage 
by  7  8x10'*  Joules  per  year  (25.9 
megawatts)  in  the  fifth  year  of 
implementation. 

To  comply  with  the  SOi  standards,  the 
increase  in  fixed-capital  costs  to 
industry  over  the  first  5  years  would  be 
S102  million  The  increase  in  annualized 
costs  would  be  about  S31  million  in  the 
fifth  year.  This  increase  in  annualized 
costs  represents  about  1  percent  of  the 
revenue  generated  by  the  sale  of  the 
processed  sour  natural  gas  in  the  fifth 
year  Plants  affected  by  the  SOi 
standards  may  also  be  subject  to  the 
VOC  standards  for  the  natural  gas 
production  industry  that  are  bei-'g 
proposed  in  a  separate  Federal  Register 


notice.  Not  all  plants  would  be  affected 
by  both  standards:  only  natural  gas 
plants  that  separate  natural  gas  liquids 
from  field  gas  and/or  fractionate  natural 
gas  liquids,  in  addition  to  sweetening 
sour  gas.  would  be  impacted  by  both  the 
SO,  and  VOC  standards.  Costs  to 
comply  with  the  VOC  standards  alone 
and  to  comply  with  both  the  VOC  and 
SO,  standards  were  also  analyzed.  The 
economic  impacts  were  evaluated  and 
were  determined  to  be  reasonable.  The 
proposed  regulations  are  not  expected  to 
have  an  effect  on  incentives  to  develop 
new  sour  natural  gas  fields. 

Rationale 

Selection  of  Source  for  Control 

The  EPA  priority  Ust  (40  CFR  60.16. 
amended  at  47  FTl  951.  January  8, 1982) 
ranks,  in  order  of  priority  for  standards 
development,  various  source  categories 
in  terms  of  quantities  of  nationwide 
pollutant  emissions,  the  mobility  and 
competitive  nature  of  each  source 
category,  and  the  extent  to  which  each 
pollutant  endangers  health  and  welfare. 
The  priority  list  reflects  the 
Administrator's  determination  that 
emissions  from  the  listed  source 
categories  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare,  and  is  intended  to  identify 
major  source  categories  for  which 
standards  of  performance  are  to  be 
promulgated.  The  crude  oil  and  natural 
gas  production  industry  is  ranked  29th 
out  of  59  source  categories  on  the 
priority  list.  Sulfur  dioxide  (SO,)  and 
volatile  organic  compounds  (VOC)  are 
the  primary  pollutants  from  this 
industry. 

The  crude  oil  and  natural  gas 
production  industry  encompasses  not 
only  processing  of  the  natural  gas 
(associated  or  not  associated  with  crude 
oil)  but  operations  of  exploration, 
drilling,  and  subsequent  removal  of  the 
gas  from  porous  geologic  formations 
beneath  the  earth's  surface.  There  is 
generally  only  a  small  amount  of  crude 
oil,  if  any,  associated  with  field  gas  in 
natural  gas  wells.  The  crude  oil  is 
separated  from  the  field  gas  at  the  well 
site  and  transported  by  field  lines  to 
storage  tanks,  before  being  transported 
to  refineries.  These  operations  are  not 
sources  bf  SO,  emissions  and  therefore 
are  not  covered  by  these  standards. 
After  the  field  gas  has  been  separated 
from  the  crude  oil  and  condensates,  it  is 
further  processed.  If  the  gas  is  sour, 
hydrogen  sulfide  (H,S)  and  carbon 
dioxide  (CO,)  are  removed.  This  process 
is  called  "sweetening"  of  natural  gas: 
the  separated  gas  stream  of  H,S  and 
CO,  is  called  "acid  gas."  The  acid  gas  is 


further  processed  for  elemental  sulfur 
recovery  or  incinerated.  The  SOi 
standards  affect  only  the  processing  of 
sour  natural  gas,  which  is  a  subgroup  of 
all  natural  gas.  The  remaining  gas  is 
referred  to  as  sweet  gas  and  does  not 
contain  significant  quantities  of  sulfur. 

Data  from  the  American  Gas 
Association  (AGA)  and  from  a  gas  plant 
survey  conducted  by  the  American 
Petroleum  Institute  (API)  in  1982  were 
used  to  project  growth  in  the  industry 
over  the  5-year  period  following 
proposed  of  the  standards  (1983-1987). 
In  1980.  the  AGA  published  its 
estimation  of  natural  gas  production  for 
each  year  through  the  year  20(X3.  Total 
new  onshore  production  for  the  period 
1983-1987  was  projected  to  be  about  79 
billion  cubic  meters  (2.800  billion  cubic 
feet).  Historically,  natural  gas  produced 
offshore  has  been  sweet  gas.  The  EPA 
assumed  offshore  production  during  the 
first  five  years  after  proposal  of  the 
standards  would  continue  to  be  sweet 
gas.  Therefore,  offshore  production  was 
not  considered  in  the  development  of 
the  growth  projections. 

The  data  provided  by  API  described 
the  H;S  composition  of  over  700  onshore 
natural  gas  streams  processed  in  1982. 
The  data  indicate  that  approximately  25 
percent  of  current  onshore  natural  gas 
production  is  sour.  Assuming  that  this 
percentage  will  remain  constant  over 
the  next  5  years.  EPA  projects  that  there 
will  be  about  20  billion  cubic  meters 
(690  billion  cubic  feet)  of  new  sour  gas 
produced  between  1983  and  1987. 
Seventy-four  percent  of  the  new  sour 
gas.  approximately  15  billion  cubic 
meters  (510  billion  cubic  feet),  will 
contain  an  average  H:S  concentration  of 
5.8  mole  percent,  and  the  remaining  5.0 
billion  cubic  meters  (180  billion  cubic 
feet)  will  contain  an  average  H2S 
concentration  of  0,2  mole  percent.  This 
predicted  HjS  composition  of  new  gas 
production  was  then  used  to  calculate 
the  amount  of  sulfur  that  would  be 
present  in  the  new  sour  gas.  The  amount 
of  sulfur  was  then  distributed  among 
various  sizes  of  sweetening  plants. 
ranging  from  less  than  0.1  LT/D  of  sulfur 
feed  rate  to  1.000  LT/D  The  distribution 
was  based  on  the  range  of  existing  plant 
sizes  and  the  proposition  of  existing 
plants  in  each  size  category  The 
resulting  growth  projections  indicate 
that  67  new  sweetening  plants  will  be 
constructed  during  the  next  5  years, 
ranging  in  size  from  less  than  0.1  LT/D 
to  1.000  LT/D  of  sulfur  feed  rate. 

A  large  potential  for  reductions  in  SO2 
emissions  exists  with  the  projected 
growth.  The  fifth-year  (end  of  1987) 
increase  in  nationwide  SO2  emissions  is 
estimated  to  be  110,000  megagrams  per 
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year  (121.000  tons/yr).  based  on  current 
SIP  requirements. 

The  quantities  and  sources  of  VOC 
emissions  from  this  industry  are 
described  in  a  separate  Federal  Register 
notice,  in  which  a  standard  for 
equipment  leaks  of  VOC  is  proposed. 
This  VOC  standard  would  cover 
processing  of  sweet,  as  well  as  sour, 
natural  gas. 

Selection  of  Pollutants 

As  stated  in  the  previous  section, 

onshore  natural  gas  processing  is  a 
major  source  of  SO2  emissions.  SO2 
emissions  comprise  over  97  percent  of 
all  the  pollutants  emitted  from  a  typical 
onshore  natural  gas  sweetening  or  sulfur 
recovery  facility.  Baseline  emissions  of 
SO;  from  a  typical  5  LT/D  facility  are 
3.550  megagrams  per  year  (3,900  tons/yr) 
and  those  from  a  large  facility  with  a 
sulfur  feed  rate  of  1,000  LT/D  are  23.900 
megagrams  per  year  (23,3[W  !ons/yr).  If 
is  expected  that  over  the  5-year  period 
of  1983-1987,  annual  nationwide  SO2 
emissions  from  this  industry  will 
increase  by  about  110,000  megagrams 
per  year  (121.000  tons/yr)  if  emissions 
are  controlled  to  the  level  of  existing 
applicable  regulations  (typical  SIP 
regulations)  or  voluntary  control  levels. 
These  incremental  emissions,  due  to 
growth  in  the  industry,  can  be 
significantly  reduced  by  available  sulfur 
recovery  technologies  that  have  been 
demonstrated. 

The  industry  also  emits  VOC,  nitrogen 
oxides  (NO,),  H2S.  and  very  small 
quantities  of  carbonyl  sulfide  (COS)  and 
carbon  disulfide  (CS2).  A  standard  for 
VOC  is  being  proposed  separately. 
Sources  of  NO,  are  being  addressed  b\ 
other  standards.  Most  of  the  potential 
H2S,  COS  and  CS2  which  would  be 
emitted  by  plants  are  converted  (due  to 
their  toxicity  and  odor)  into  SO;  through 
incineration  (Docket  entry  A-80-29-A. 
1I-E-32J.  As  such,  both  the  technology 
upon  which  the  standard  is  based  and 
the  standard,  which  is  expressed  in 
terms  of  total  sulfur,  effectively  limit 
H2S.  CS2,  and  COS  emissions  as  well  as 
SO2  emissions 

For  the  reasons  stated  in  the 
preceding  paragraphs,  SOj  and  VOC  are 
the  only  pollutants  in  the  natural  gas 
production  industry  selected  for 
regulation  by  standards  of  performance 
at  this  time. 

Selection  of  Affected  Facilities 

As  explained  previously,  SO2  is 

emitted  from  onshore  nntural  gas 
facilities  that  process  sour  gas.  The 
point  at  which  the  SQj  is  emitted 
depends  on  whether  the  plant  only 
sweetens  the  gas  or  sweetens  the  gas 
and  recovers  the  sulfur.  If  the  plant  only 


sweetens  the  gas.  the  SO5  is  emitted 
from  an  incinerator  following  the 
sweetening  operation.  If  the  plant 
sweetens  the  gas  and  also  recovers 
sulfur,  the  SOj  is  emitted  from  the  sulfur 
recover>'  unit  or  from  an  incinerator 
following  the  sulfur  recovery  unit. 

The  choice  of  the  affected  facilities  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCo. 
Inc.  vs  FFA.  578  F  2d  319  (D.C.  Cir 
19781].  Under  Section  111.  the  standards 
of  performance  for  new  stationary 
sources  must  apply  to  "new  sources;" 
"source"  is  defined  as    any  building. 
structure,  facility,  or  installation  which 
emits  or  may  emit  air  pollutants,  and 
which  may  be  viewed  as  sources."  EPA 
therefore  uses  the  term  "affected 
facility"  to  designate  the  equipment 
w^ithin  a  particular  kind  of  plant  which 
IS  chosen  as  the  "source"  covered  by  a 
given  standard. 

In  designating  the  affected  facility, 
EPA  must  decide  which  piece  or  group 
of  equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  Agency  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  and  purpose  of  Section  111.  One 
major  consideration  m  this  examination 
is  that  the  use  of  a  narrow  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner.  This  ensures  that 
new  emission  sources  within  plants  will 
be  brought  under  the  coverage  of  the 
standards  as  they  are  installed. 

In  the  case  of  SOj  emissions  from 
onshore  natural  gas  processing  plants, 
the  m.ost  narrow  designation  for  the 
affected  facility  would  be  each 
sweetening  unit  and  each  sweetening 
unit  with  a  sulfur  recovery  unit, 
depending  upon  what  exists  at  a 
particular  plant.  Since  there  are  no  other 
statutory  factors  that  lead  to  selection  of 
a  broader  designation  of  affected 
facility,  the  proposed  standards 
designate  the  affected  facility  in  the 
most  narrow  way,  as  described  above. 

Selection  of  Control  Technologies  for 
Best  Demonstrated  Technology  (BDT) 

The  technologies  selected  as 
candidates  for  best  demonstrated 
technology  (BDT)  were;  2-stage  and  3- 
stage  Recycle  Selectox  sulfur  recovery 
units,  2-stage  and  3-stage  Claus  sulfur 
recoverv  units.  Sulfreen  tail  gas  units. 
Shell  Claus  off-gas  treatment  (SCOT) 
units,  and  Beavon  sulfur  removal 
process  (BSRP)  units.  The  performance 
capabilities  of  these  systems  vary 
depending  on  the  HjS  concentration  in 
the  acid  gas 


A  2-s;age  Ciaus  sulfur  recovery  unit  is 
capable  of  attaining  recovery 
efficiencies  between  approximately  93.0 
percent  (with  a  12.5  percent  inlet  H,S 
concentration)  and  96.3  percent  (with  an 
80  percent  inlet  HjS  concentration).  A  3- 
stage  Claus  sulfur  recovery  unit 
increases  sulfur  recovery  to  between 
about  94.7  percent  (with  a  12.5  percent 
H»S  inlet  concentration)  and  97.3 
percent  (with  an  80  percent  inlet  H»S 
concentration).  The  Claus  process 
becomes  less  efficient  in  recovering 
sulfur  and  less  cost  effective  as  the  HsS 
concentration  in  the  acid  gas  feed 
decreases.  The  recently  developed 
Recycle  Selectox  process  is  more 
efficient  and  more  cost  effective  than 
the  Glaus  process  on  streams  with  low 
H^  concentrations.  The  performance  of 
the  Recycle  Selectox  process,  like  the 
Claus  process,  varies  with  varying  H»S 
concentrations.  The  Selectox  process 
can  be  designed  as  a  once-through 
process  without  a  recycle  stream  for 
processing  acid  gas  streams  with  HsS 
concentrations  up  to  about  5  mole 
percent  For  H»S  concentrations  higher 
than  5  mole  percent,  a  recycle  stream  is 
needed  to  maintain  proper  reaction 
conditions.  A  2-8tage  Recycle  Selectox 
sulfur  recovery  unit  is  designed  to  attain 
recovery  efficiencies  with  fresh  catalyst 
at  the  start  of  the  operating  run  between 
about  80.6  percent  (with  a  2  percent  inlet 
H,S  concentration)  and  92.3  percent 
(with  a  12.5  percent  inlet  HiS 
concentration).  A  3-stage  Recycle 
Selectox  sulfur  recovery  unit  is  designed 
to  attain  recovery  efficiencies  between 
about  83.6  percent  (with  a  2  percent  H»S 
concentration)  and  95.1  percent  (with  a 
12.5  percent  HiS  concentration). 

There  are  three  demonstrated  tail  gas 
technologies  available  for  use  in 
conjunction  with  the  Claus  process  to 
achieve  a  higher  degree  of  control.  The 
Sulfreen  process  is  capable  of  increasing 
the  Claus  sulfur  recovery  efficiency  to 
approximately  97.9  percent  (with  a  12.5 
percent  HtS  inlet  concentration)  and 
98.8  percent  (with  an  80  percent  HtS 
inlet  concentration).  The  SCOT  process 
can  increase  sulfur  recovery  efficiency 
from  94.7  percent  to  99.9  percent.  The 
process  is  adaptable  to  a  variety  of 
Claus  units  and  is  flexible  over  a  wide 
range  of  operating  conditions.  The  BSRP 
can  increase  sulfur  recovery  for  a  3- 
stage  Claus  unit  to  99.9  percent. 

In  addition  to  these  technologies  there 
are  other  processes  such  as  the  Cold 
Bed  Absorption  (CBA)  process  that  may 
achieve  comparable  emission  reductions 
at  comparable  costs.  These  processes 
could  be  used  to  meet  the  standard, 
provided  they  achieve  the  required 
emission  reduction  efficiency.  The 
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technologies  selected  as  cdndidatp.s  f'lr 
BDT  are  described  in  detdil  in  Chap'tT  4 
of  the  BID. 

Selection  of  Model  Plants  and 
Regulatory  Alternatives 

The  sulfur  feed  rate  and  the  ratio  of 
HiS  to  COi  in  the  acid  gas  entering  a 
sulfur  recovery  unit  van,  from  plant  to 
plant.  Both  the  effectiveness  and  the 
costs  of  sulfur  recover>'  technologies 
depend  on  these  two  process 
parameters.  Therefore,  model  plants 
covering  the  typical  range  in  sulfur  feed 
rates  and  in  H,S/CO,  ratios  expected  in 
the  industry  were  developed  to  evaluate 
specific  regulatory  alternatives.  The 
sulfur  feed  capacities  of  these  model 
plants  range  from  less  than  0  1  to  1.000 


LT/D;  the  H,S/COa  ratios  evaluated 
range  from  less  than  5/95  to  over  80/20. 

Baseline  control  technology,  that  level 
of  control  expected  to  be  used  in  new 
plants  in  the  absence  of  a  new  source 
performance  standard,  is  referred  to  as 
Regulatory  Alternative  I.  Baseline 
control  technologies  range  in  sulfur 
reduction  efficiency  between  0  and  97.3 
percent.  At  the  present  time  sulfur 
control  technology  is  being  used  to 
comply  with  existing  State  regulations 
and  to  recover  marketable  sulfur  at 
some  facilities. 

To  develop  alternatives  beyond  the 
baseline,  the  various  levels  of 
technology  presented  in  "Selection  of 
Control  Technologies  for  BDT*  were 
applied  to  each  of  the  model  plants. 
Annualized  costs  and  emission 


reductions  were  calculated  for  each 
model  plant/control  technology 
combination.  The  calculations  were 
used  to  determine  the  additional  cost 
per  megagram  of  SO2  remove  (cost 
effectiveness!  beyond  baseline  for  each 
model  plant,,'control  technology 
combination.  The  incremental  cost  per 
megagram  of  SOt  removed  between 
progressively  more  effective  control 
technologies  was  also  calculated  for 
each  model  plant.  These  costs  are 
presented  in  Chapter  8  of  the  BID. 

Consistency  in  the  incremental  cost 
effectiveness  was  used  to  group  the 
model  plant/control  technology 
combinations  into  five  progressively 
more  stringent  control  levels,  (See  Table 
1.)  These  control  levels  are  referred  to 
as  Regulatory  Alternatives  II  through  VI. 


rABLE  1  —Model  Plant/Contrcx.  Technology  Combinations  for  Each  Regulatory  Alternative 
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For  each  model  plant,  each  regulatory 
alternative  is  based  on  the  control 
technology  that  is  the  most  effective 
within  the  range  of  incremental  cos' 
effectiveness  established  for  that 
particular  regulatory  alternative  Model 
plants  that  did  not  have  an  available 
control  technology  with  incremental  cost 
effectiveness  within  the  range  for  the 
next  more  stringent  alternative 
continued  to  keep  the  technoiogv  op'i'jn 
from  the  previous  (less  stringent) 
regulatory'  altemative  until  the  cost  per 
Mg  was  within  the  appropriate  range  for 


a  more  stringent  altemative.  For 
example,  in  developing  the  regulatory 
alternatives  for  the  model  plant  with  a 
100  LT/D  sulfur  feed  rate,  the  control 
technology  having  costs  within  the 
designated  range  of  Regulatory 
Alternative  III  was  the  Sulfreen  process 
The  SCOT  and  BSRP  processes,  which 
achieve  greater  emission  reductions, 
were  considered  for  Altemative  IV  but 
the  costs  were  outside  the  designated 
range  for  Altemative  IV.  Therefore,  the 
Sulfreen  process  was  selected  for 
Altemative  IV.  The  SCOT  and  BSRP 


processes  were  again  considered  in 
Alternative  V,  Because  the  costs  were 
within  the  designated  range,  the  SCOT 
and  BSRP  processes  were  selected  for 
.-Mternative  V.  This  methodology  was 
applied  m  selecting  the  control 
technologies  to  be  used  in  each 
regulatory  alternative  for  each  model 
plant  size. 

In  summary,  the  formulation  of 
specific  alternatives  was  based  upon  the 
consistency  of  the  incremental  cost  per 
megagram  SOj  reduced  beyond  the 
previous  alternative.  The  model  plants 
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and  regulatory  alternatives  are  hirthrr 

detailpd  m  Chapter  6  of  the  BID. 

Environmental  Impacts 

In  making  projections  about  the 
number  and  size  of  new  sweetening  and 
sulfur  recovery  facilities  it  was  assumed 
that  new  plants  would  reflect  the  1982 


average  plant  sizes  and  their 
distribution  The  expected  distribution 
of  new  facilities  in  terms  of  quantity  of 
sulfur  m  the  acid  gas  is  as  follows:  23 
facilities  with  less  than  1  LT/D  of  H,S. 
14  facilities  with  1  through  5  LT/D.  18 
facilities  with  10  LT/D.  9  facilities  with 
100  LT/D.  2  facilities  with  555  LT/D.  and 


1  facility  with  l    K<(  i  T    1'  W^-'  facilities 
with  5  LT/U  or  less  ufp  pr  i*    led  to 
have  no  sulfur  reco\  i  r\     ^  r    i  'it  were 
projected  to  have  some  sulfur  recovery. 

Table  2  presents  a  summary  of  the 
projected  nationwide  emission  reduction 
that  would  be  associated  with 
implementing  Regulatory  Alternatives  n 
through  VI. 


Table  2.— NATiosfwice  impacts  on  New  Faouties 

[1967:  67  NEW  FACIUTIES] 
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The  fifth-year  reduction  in  emissions 
beyond  baseline  is  estimated  to  be  26 
percent  for  Alternative  II,  78  p(,'rcent  for 
Alternative  III,  81  percent  for 
Alternative  IV,  93  percent  for 
Alternative  V,  and  94  percent  Snr 
Alternative  VI. 

The  technologies  selected  as 
candidates  for  best  demonstrated 
technologies  for  each  regulatory 
alternative  do  not  result  in  any  adverse 
water  impacts.  Also,  implementation  of 
any  of  Regulatory  Alternatives  II 
through  VI  does  not  result  in  ar.y 
adverse  solid  waste  impact.  Spillage 
during  transport  of  liquid  sulfur  is 
negligible. 

Cost  and  Economic  Impacts 

Operation  of  the  baseline  technology 
(Alternative  1)  is  estimated  to  result  m  a 
net  fifth-year  annualized  credit  of  S88 
million  due  to  the  sale  of  recovered 
sulfur  and  the  use  of  by-product  steam. 
Sulfur  production  from  onshore  natural 
gas  processing  and  refinery  operations 
has  consistently  increased:  from  2 
percpnt  of  the  total  domestic  sulfur 
supplv  m  1950  to  over  25  percent  of  the 
total  in  1975.  The  sulfur  produced  from 
onshore  natural  gas  processing 
amounted  to  12.9  percent  of  domestic 
supply  in  1978.  Published  prices  of 
elemental  sulfur  indicate  that  the  price 
has  increased  over  198  percent,  from 
S3 1. 49  per  megagram  in  December  1969 
to  S93.99  per  megagram  in  November 
19"9.  Although  the  sulfur  price  has 
fluctuated  during  this  period,  it  has 
increased  on  a  consistent  basis.  These 
data  indicate  continued  ability  to  sell 
the  sulfur  produced  from  the  gas 
However,  EPA  recognizes  that  some 


small  plants  (producing  less  than  5  LT/D 
of  sulfur)  may  not  be  able  to  mariiet 
recovered  sulfur  as  readily  as  larger 
plants.  For  this  reason,  the  annualized 
costs  calculated  for  plants  with  suiiur 
feed  rates  below  5  LT/D  do  not  inciuilt 
credits  for  recovered  sulfur  instead, 
storage  and  disposal  costs  of  recrnered 
sulfur  were  included. 

The  increase  m  the  fifth-year  capital 
and  net  annualized  costs  associated 
with  implementing  Regulatory 
.Mtematives  II  through  VI  beyond 
Alternative  1  are  presented  in  Table  2. 

A  detailed  analysis  of  the  economic 
and  cost  impacts  of  the  regulatory 
alternative  is  included  in  Chapter  9  of 
the  BID.  The  analysis  considered  each 
regulatory  alternative,  21  mode!  plant 
sizes  (ranging  in  sulfur  feed  rates  frorr, 
less  than  0.1  to  1,000  LT/D).  and  the 
normal  range  of  1-kS  concentrations  (0.5 
to  20  mole  percent)  in  the  sour  natural 
gas  currently  found  in  the  industry. 
Incremental  cost  per  thousand  standard 
cubic  feet  of  sweetened  natural  gas 
produced  was  determined  for  each 
combination  of  control  techrinlogy  plant 
size,  and  sour  natural  gas  US 
concentration.  As  a  result  of  the 
competitive  nature  of  the  fuel  industry, 
individual  onshore  natural  gas  sulfur 
recovery  plant  operators  are  not 
expected  to  pass  additional  sulfur 
emissions  control  costs  on  to  the 
consumers.  Sour  gas  producers  are 
generally  expected  to  absorb  the 
additional  emissions  control  costs  out  of 
re\enues  generated  from  the  sale  of 
sweet  gas  and  recovery  sulfur. 

Under  all  regulatory  alternatives. 
nationwide  costs  of  compliance  are 
approximately  1  percent  of  the  total 


projected  value  of  all  new  onshore 
natural  gas  (sweet  and  sour)  production. 
Thus,  under  Regulatory  Alternatives  I 
through  VL  the  impacts  cf  Si  v 
emissions  control  costs  on  t  xpected 
returns  from  natura;  «as  »■■>. I'lsiration  and 
development  art  f,rn«ii  .w.ki  therefore, 
the  effect  of  anv  ni   nest  n.prnatives  on 
exploration  and  deveiopmenl  would 
likely  be  negligible  Under  Regulatory 
Alternatives  I  thm  ij^b  i\    nationwide 
costs  of  compliance  would  be  about  1 
percent  of  the  total  revenue  from  the 
sale  of  processed  sour  nrt;.:r;i'  js;,"-  in 
1987.  Under  Regtilatorv^  AiJdTiatives  "V 
and  Vi  nationwide  cost.''  of  compliance 
could  be  approximately  4.0  and  4.2 
percent,  respectively,  of  the  total 
n*v  enue  from  the  Bale  of  processed  sour 
natural  gas  in  1987.  Consequently 
Regulatory  Alternatives  i  thro-j^r   \'\ 
would  be  expected  to  have  nc  f'^fct  on 
industr>'  incentives  to  deNfinf  n»'w  sour 
natural  gas  fields  .Although  ni.ni    'f  the 
regulatorv  n'tematives  is  expec'.ea  to 
affect  incentive?  to  develop  new  gas 
fields,  Altemaiues  IV  through  VI  could 
adversely  affect  the  economic  viability 
(i.e..  total  production  costs  may  exceed 
total  plant  revenues)  of  some  small  (less 
than  1  LT/D)  sour  gas  processing 
facilities.  Under  Regulatory  Alternative 
VI,  two  projected  aflFected  facilities  are 
expected  not  to  be  economically  viable; 
under  Regulatory  Alternative  V,  one 
projected  affected  facility  is  expected 
not  to  be  economically  viable. 
Regulatory  Alternative  IV  is  less  likely 
to  cause  adverse  economic  impacts  than 
Alternative  V  and  VI.  However. 
Alternative  IV  could  affect  the  economic 
viability  of  some  plants  with  sulfur 
production  rates  below  1.0  LT/D 
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Alternatives  III  and  II  are  not  expected 
to  result  in  any  unreasonably  adverse 
economic  impacts. 

Energy  Impacts 

The  application  of  baseline  controls 
(Regulatory  Alternative  I)  to  new 
affected  facilities  in  the  natural  gas 
production  industry  is  estimated  to 
increase  energy  consumption  by 
,53.9  »  10"  )ouls  per  year  (178 
megawatts)  of  energy  in  the  fifth  year 
(1987)  after  proposal.  Increased  energy 
utilization  is  pnmanly  to  meet  electric 
and  steam  energy  needs  for  sulfur 
recovery  plant  operation  and  the  fuel 
requirements  for  incineration  of  any 
residual  HiS  pnor  to  discharge  the 
atmosphere.  The  fifth-year  (end  of  1987) 
increase  in  energy  consumption  over 
Regulatory  Alternative  1  is  estimated  to 
be  0.48  '<  10'*  Joules  per  year  (1.57 
megawatts)  for  Regulatory  Alternative 
II;  7.8  «  10'*  loules  per  year  (25.9 
megawatts]  for  Regulatory  Alternative 
III,  8.6  X  10"  Joules  per  year  128,6 
megawatts)  for  Regulatory  Alternative 
IV:  19.3  <  10"  Joules  per  year  (64  1 
megawatts)  for  Regulatory  Alternative 
V;  and  19.4  »  lo"  Joules  per  year  (64,4 
megawatts)  for  Regulatory  .Mternative 
VI.  A  detailed  discussion  of  the  energy 
impacts  of  SOi  emission  control  is 
included  in  the  BID,  Chapter  7. 

Selection  of  the  Basis  for  the  Proposed 
Standards 

In  selecting  the  basis  for  the  proposed 
standards,  the  Administrator  selected 
the  regulatory  alternative  that  would 
achieve  the  most  emission  reduction 
while  incumng  reasonat)le  nonair 
quality  environmental,  energy,  cost,  and 
economic  impacts. 

A  review  of  the  nonair  environmental 
and  energy  impacts  indicated  no 
significant  adverse  impacts  for  any  of 
the  regulatory  alternatives.  Emission 
reduction,  cost  and  economic  impacts 
were  then  evaluated  for  each 
alternative.  Regulatory  .'Mtemative  VI 
would  achieve  the  most  emission 
reduction;  however,  .-Mtemative  VI  is 
expected  to  cause  small  plants  with 
sulfur  intake  rates  of  1  LT,  D  or  less  to 
be  economically  nonviable  In  addition. 
the  incremental  cost  which  would  be 
incurred  to  achieve  the  additional 
emission  reduction  of  .Alternative  VI  as 
compared  with  ."Mtemative  V  (which 
would  average  $17,500  per  Mg  SCh 
reduced  for  all  the  affected  model  plants 
and  would  be  a  maxi.mum  of  $44,8<X)  per 
Mg  SOt  reduced  for  any  affected  model 
plant)  was  judged  to  be  unreasonable. 
Alternative  V  would  achieve  more 
emission  reduction  than  the  remaining 
alternatives  but  is  expected  to  cause 
small  plants  with  sulfur  intake  rates  of  1 


LT/D  and  less  to  be  economically 
nonviable.  Further,  the  incremental  cost 
per  Mg  SOj  reduced  for  Alternative  V  as 
compared  with  Alternative  IV  (which 
would  average  $6,300  per  Mg  SOi 
reduced  for  all  the  affected  model  plants 
and  would  be  a  maximum  of  $23,700  per 
Mg  SOi  reduced  for  any  affected  model 
plant]  was  judged  to  be  unreasonable. 

The  economic  impact  analysis 
indicated  that  there  is  some  probability 
that  plants  with  low  sulfur  feed  rates 
(below  1  L/D)  and  high  HjS 
concentrations  (4  percent  or  more)  in  the 
sour  gas  would  not  be  economically 
viable  under  the  requirements  of 
Regulatory  Alternative  IV.  There  was 
sufficient  probability  that  such  plants 
would  become  nonviable  to  cause 
concern  that  Regulatory  Alternative  IV 
would  result  in  unreasonable  economic 
impacts  on  small  plants. 

The  incremental  cost  effectiveness 
associated  with  moving  from  Regulatory 
Alternative  III  to  Alternative  IV 
averages  $1,170  per  Mg  SOi  emission 
reduction.  The  highest  incremental  cost 
effectiveness  for  any  individual  plant 
would  be  $1,680  per  Mg.  In  assessing  the 
reasonableness  of  incremental  cost  for  a 
particular  source  category,  the  Agency 
may  consider  a  variety  of  factors  that 
may  indicate  that  higher  or  lower  costs 
per  Mg  would  be  appropriate  for  that 
source  category.  The  incremental 
difference  in  emission  reduction 
between  Regulatory  Alternative  III  and 
IV  is  2,400  per  Mg  of  SOi  emissions  per 
year.  While  this  is  considered  to  be  a 
significant  amount  of  emission 
reduction,  the  likelihood  that  most  of 
this  reduction  will  occur  in  remotely 
located  and  unpopulated  areas  has 
influenced  the  Administrator's  judgment 
of  what  constitutes  reasonable 
incremental  costs.  In  addition,  the 
location  of  these  remote  areas  is  limited 
to  the  western  States  and  Texas,  where 
acid  deposition  is  not,  at  this  time, 
known  to  be  a  problem.  In  light  of  these 
considerations,  the  Administrator 
decided  that  the  incremental  cost 
effectiveness  between  Regulatory 
Alternatives  III  and  IV  may  be 
unreasonably  high. 

The  potential  for  small  plants  to 
encounter  unreasonably  adverse 
economic  impacts  under  Alternative  IV, 
combined  with  the  Administrator's 
judgment  that  the  incremental  cost 
between  Alternatives  III  and  IV  may  be 
too  high  for  the  incremental  emission 
reduction  (in  view  of  the  location  of 
future  plants],  led  to  the  decision  to 
reject  Regulatory  Alternative  IV  as  the 
basis  for  the  proposed  standards. 

Regulatory  Alternatives  III,  II,  and  I 
were  all  judged  to  have  reasonable  cost, 


incremental  cost  effectiveness,  and 
economic  impacts.  Consequently, 
Alternative  ill  was  selected  as  the  basis 
of  the  proposed  standards  rather  than 
the  less  stringent  alternatives  because 
Alternative  III  would  achieve  more 
emission  reduction  than  the  others. 

Although  the  economic  impact 
analysis  performed  by  the  .Agency 
(described  in  detail  m  Chapter  9  of  the 
BID)  indicates  that  there  would  be  no 
unreasonable  adverse  economic  impacts 
associated  with  the  recommended 
standard,  several  industry 
representatives  have  indicated  that 
some  owners/operators  of  sweetening 
facilities  producing  acid  gas  with  less 
than  5  LT/D  of  sulfur  could  experience 
unreasonable  impacts.  An  attempt  has 
been  made  to  develop  small  plant 
exemption  criteria  (applicable  to  plants 
with  sulfur  intake  rates  between  1  and  5 
LT/D]  that  would  take  plant-specific 
economic  parameters  into  account  in 
determining  applicability,  A  summary  of 
these  materials  is  contained  in  the 
docket  and  is  available  for  review  (see 
Docket  A-80-20-A,  Entry  lI-B-42), 
However,  only  limited  data  are  currently 
available  on  which  to  support 
exemption  criteria  based  on  plant- 
specific  economic  parameters.  For  this 
reason,  such  provisions  are  not 
incorporated  in  the  proposed  standards, 
but  the  .Administrator  is  considering 
adding  such  provisions  to  the  final 
regulation.  Therefore,  the  .Agency  is 
soliciting  comments  on  the  exemption 
criteria  and  on  the  economic  impact  of 
the  standard  on  facilities  producing  acid 
gas  with  less  than  5  LT/D  of  sulfur.  Any 
comments  submitted  should,  where 
possible,  include  specific  information 
and  supporting  calculations  detailing  the 
economic  effect  of  controls. 

The  Agency  also  is  soliciting  comment 
on  impacts  that  the  proposed  standards 
may  have  on  affected  facilities  in  the 
250  to  1000  LT/D  range  with  H2S 
concentrations  in  the  acid  gas  of  less 
than  50  mole  percent.  Plants  of  this  type 
are  on  the  fringe  of  the  span  of  model 
plants  considered  in  evaluating 
technology  costs  and  economic  impacts 
of  the  proposed  standard.  Only  one 
plant  in  this  size  and  acid  gas  HjS 
concentration  range  is  known  by  the 
Agency  to  exist,  and  proiections  of 
affected  facilities  do  not  include 
additional  plants  of  this  type.  The 
Administrator  is  soliciting  information 
on  whether  additional  large  plants 
(greater  than  250  LT/D  of  sulfur)  with 
H2S  concentrations  in  the  acid  gas 
below  50  mole  percent  are  expected  to 
be  construced  in  the  United  States,  and 
whether  the  technology  requirements  of 
the  proposed  standards  would  have  an 
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unreasonably  adverse  economic  impact 
on  facilities  of  this  type.  Where  possible, 
comments  should  include  control  cost 
information,  supporting  calculations, 
and  specific  information  detailing  the 
economic  effects  of  controls. 

Selection  of  the  Format  of  the  Proposed 
Standards 

Standards  for  SO2  emissions  from 
onshore  natural  gas  processing  could  be 
expressed  as: 

(i)  Concentration  standards  that  limit 
emissions  per  unit  volume  of  exhaust 
gases  to  the  atmosphere, 

(ii)  Mass  standards  that  limit  the  mass 
of  pollutants  emitted  to  the  atmosphere, 
or 

(iii)  Efficiency  standards  (based  on 
mass  or  concentration)  that  require 
emissions  to  be  reduced  by  a  specified 
percent. 

The  format  of  the  proposed  standard 
needs  to  reflect  the  fact  that  the 
technologies  selected  as  BDT  vary  in 
terms  of  the  achievable  emission 
reduction,  depending  on  the  mass  flow 
rate  and  the  concentration  of  FI;S  in  the 
acid  gas  stream  at  a  given  plant.  Mass 
or  concentration  standards  can  take  the 
form  of  limits  in  pounds  per  hour  or 
parts  per  million  b\  volume  that  apply 
unifonrily,  or  across  the  board,  to  all 
facilities  within  a  range  of  sulfur  feed 
rates  (sizes)  and  H^S  concentrations. 
Either  of  these  formats  would  establish 
required  emission  reduction  efficiencies 
applicable  to  various  plant  sizes.  Large 
plants  would  have  to  achieve  high 
reduction  efficiencies  and  smaller  plants 
would  have  to  achieve  increasingly 
lower  reduction  efficiencies  to  meet  the 
same  limit.  The  effect  is  consistent  with 
the  performance  capabilities  of  the 
technologies  as  BDT  in  that  the  smaller 
plants  would  be  required  to  meet  lower 
efficiencies.  However,  the  efficiency 
requirements  that  result  from  uniform 
mass  or  concentration  limits  do  not 
match  the  reduction  efficiencies  that  are 
achievable  by  BDT.  With  uniform  mass 
or  concentration  limits,  the  emission 
reduction  efficiencies  required  for  small 
plants  are  far  below  {i.e..  less  stringent 
than)  the  efficiencies  achievable  by 
BDT.  Consequently,  uniform  mass  or 
concentration  standards  are 
inappropriate. 

In  lieu  o!  the  uniform  mass  or 
concentration  format,  an  emission 
reduction  efficiency  format  was  selected 
for  the  proposed  standard.  Because  the 
format  for  the  standard  needs  to  reflect 
the  variation  in  the  emission  reduction 
efficiencies  achievable  by  the  selected 
BDT,  the  proposed  standard  takes  the 
form  of  an  equation  that  calculates  the 
required  emission  reduction  efficiency 
(or  sulfur  recovery  efficiency)  for  each 


specific  plant  type  based  on  the  two 
characteristics  of  the  acid  gas  (i.e„  the 
.mass  flow  rate  of  acid  gas  and  the 
concentration  of  HiS  in  it).  The  equation 
calculates  required  emission  reduction 
efficiencies  that  closely  match  the 
efficiencies  achievable  with  BDT.  The 
result  is  a  standard  that  ensures  the 
application  and  the  proper  operation 
BDT  at  new  facilities. 

The  equation  format  appears  to  best 
reflect  the  efficiencies  achievable  with 
the  technologies  in  Regulatory 
Alternative  III.  However,  the  Agency  is 
continuing  to  e\  aluate  other  formats  and 
invites  comment  on  alternate  formats 
that  may  be  appropriate. 

Selection  of  Emission  Limitations 

In  order  to  assess  the  emissions 
reduction  potential  of  available  control 

technologies,  two  design  studies 
performed  by  an  engineering  firm  with 
expertise  in  acid  gas  sulfur  recovery 
facilities  were  evaluated.  The  studies 
provide  investment  costs,  direct 
operating  cost  data  including  utilities 
requirements,  process  descriptions,  and 
atmospheric  sulfur  compound  emissions 
for  51  sweetening  plant/sulfur  recovery 
control  combinations.  These  facilities 
cover  a  range  of  sulfur  feed  rates  from 
0.5  to  1.000  LT/day.  with  various 
conbinations  of  sulfur  recovery  and  tail 
gas  processes  (Appendices  E  and  H  of 
the  BID).  The  selection  of  emission 
limitations  was  based  upon  (1)  the 
control  systems  selected  as  BDT  for 
different  plant  types  depending  on  the 
H2S/CO5  ratio  and  the  sulfur  feed  rate, 
(2)  the  design  efficiencies  of  the 
available  control  technologies  from  the 
engineering  studies  (3)  technical 
information/data  on  catalyst 
degradation,  and  (4)  emission  source 
test  data  from  facilities  with 
demonstrated  sulfur  recovery 
technologies. 

As  presented  above,  the  engineering 
study  indicates  that  the  sulfur  recovery 
efficiency  for  any  one  technology  varies 
with  the  acid  gas  ratio  (i.e..  as  the  ratio 
of  volume  percent  H2S  to  COi  increases, 
the  sulfur  recovery  efficiency  increases). 
In  addition,  the  data  indicate  the  the 
control  elfficiencies  of  the  technologies 
upon  which  the  proposed  standards  are 
based  generally  decline  over  a  long 
period  of  operation.  This  decline  in 
efficiency  is  due  to  the  fact  that,  in  most 
cases,  the  catalysts  gradually  degrade 
with  time.  Information  provided  by 
industry  indicates  that  the  useful  hfe 
span  of  a  Glaus  catalyst  bed  ranges  from 
approximately  1  to  7  years  with  a  3-year 
to  5-year  range  occurring  most 
frequently. 

In  order  to  ensure  that  the  proposed 
standard  would  result  in  the  installation 


of  the  best  demonstrated  technology  at 
each  affected  facility,  an  emission 
limitation  as  developed  based  on  the 
design  efficiencies  achievable  with  new 
catalyst  beds.  This  emission  reduction 
requirement  would  apply  to  the 
performace  of  control  equipment  at  the 
time  of  the  initial  performance  test  and 
considers  the  effects  of  variations  in  HiS 
to  CO2  concentrations  in  the  acid  gas 
and  in  sulfur  intake  rates. 

However,  EPA  recognizes  that,  for  a 
given  feed  rate,  the  initial  control 
efficiency  may  not  be  maintained  on  a 
continuous  basis  due  to  catalyst 
degradation.  Therefore,  a  second  less 
stringent  emission  limitation  was 
developed  that  takes  into  account 
catalyst  degradation  and  that  can  be 
met  on  a  continuous  basis.  This  second 
emission  limitation  would  apply  to  each 
affected  facility  after  the  initial 
performance  test.  In  developing  the 
costs  of  the  technologies  upon  which  the 
proposed  standards  are  based,  a  4-year 
catalyst  life  was  assumed  to  be  most 
representative  of  expected  useful  life. 
This  same  4-year  Hfe  was  assumed  in 
developing  the  second  (or  continuous) 
emission  limitation.  Sulfur  recovery 
design  data  indicate  that  catalyst 
degradation  results  in  approximately 
0.89  percent  reduction  in  efficiency  per 
year  for  a  3-stage  Claus  unit:  0.29 
percent  per  year  for  a  S-stage  Claus  unit 
with  Sulfreen  tail  gas  treatment;  0.013 
percent  per  year  for  a  3-stage  plaus  unit 
with  SCOT  tail  gas  treatinent;  and  1.68 
percent  for  a  2-stage  Recycle  Selectox 
unit  (Docket  A-80-20-A.  entiies  Il-B-28 
and  II-B-27).  The  continuous  emission 
limitation  for  the  proposed  standards  is 
based  on  the  anticipated  control 
efficiency  after  4  years  of  catalyst 
degradation.  Therefore,  the  required 
efficiencies  can  be  achieved  on  a 
continuous  basis,  assuming  the  catalysts 
are  replaced  approximately  every  4 
years.  The  cost  of  replacing  catalysts  at 
the  frequency  are  judged  to  be 
reasonable.  An  individual  plant  owner 
may  have  to  replace  his  catalyst 
somewhat  more  or  less  frequently  than  4 
years.  The  cost  of  more  frequent 
replacement,  if  necessary  to  achieve 
continued  compliance,  is  also 
considered  reasonable. 

In  support  of  the  engineering  study, 
emission  source  tests  were  conducted  at 
three  production  facilities.  Plant 
operating  parameters  and  conditions 
were  obtained  along  with  the  test  data. 
The  facihties  tested  represent  a  range  of 
both  sulfur  feed  rates  (from  18  to  1,155 
LT/D)  and  acid  gas  H,S/CO,  (24/76  to 
84/16]  ratios.  Additional  emission 
source  test  data  were  gathered  from 
seven  other  sulfur  recovery  facilities. 
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Six  facilities  that  were  not  testpcl  were 
visited  dunng  the  standards 
deveiopment  process  to  obtain  data  on 
the  sulfur  recovery  efficiency  of  their 
respective  sulfur  recovery  units.  The 
emission  test  data  and  supplementdrv 
information  confinn  the  engineenna 
stndy  sulfur  recovery  efficiencies  for 
corresponding  sulfur  feed  rates  and  acid 
gas  HjS/COi  ratios.  Test  data  support 
the  conclusion  that  the  desisn 
efficiencies  are  achievable  on  a 
continuous  basis  in  plants  operating 
under  normal  conditions.  The  emssion 
source  test  data  are  presented  m  detail 
m  .Appendix  C  of  the  BID 

The  sulfur  recovery  technologies  in 
Regulatory  Alternative  111  have  been 
selected  as  the  basis  for  the  standards. 
Regulatory  Alternative  UI  requires  no 
control  above  baseline  fo"-  f^nii'ips  with 
sulfur  feed  rates  less  than  10  LT  D. 
Facilibes  with  sulfur  feed  rates  of  at 
least  1.0  but  less  than  or  equal  to  5.0  LT/ 
D  are  required  to  control  emissions  to 
the  level  achievable  with  a  2  stage 
Recycle  Selectox  process.  The  in;r;a; 
performance  test  requirement  is  a  79  0 
percent  reduction  efficiency;  therpafter 
the  standards  require  that  the  emissions 
be  reduced,  on  a  continuous  basis,  by  at 
least  74.0  percent. 

Facilities  with  sulfur  feed  rates 
greater  than  5  LT/D  are  required  to 
control  emissions  to  levels  achievable 
with  2-stage  Recycle  Selectox  units.  3- 
stage  Claus  sulfur  recovery  units,  or  3- 
stage  Claus  units  with  a  tail  gas  cleanup 
unit,  depending  on  the  characteristics  of 
the  facility.  The  design  efficiencies  of 
these  technologies  range  as  follows:  for 
a  2-3tage  Recycle  Selectox  unit— "9  0 
percent  (with  a  2,0  percent  HaS 
concentration)  to  90.6  percent  (with  a 
12  5  percent  H2S]  concentration;  tor  a  3- 
stage  Claus  unit — 93.8  percent  'with  a 
12.5  percent  HjS  concentration!  to  96  4 
percent  (with  an  80  percent  H^S 
concentration);  for  a  3-stage  Claus  with 
a  Slufreen  unit — 97.6  percent  Iwith  a  12.5 
percent  HiS  concentration)  to  98  5 
percent  (with  an  80  percent  HjS 
concentration):  for  a  3-9tafie  Clau*  with 
a  SCOT  unit— 99.8  percent  (with  a  12.5 
percent  HjS  concentration)  to  99  9 
percent  (with  an  80  percen'  H^S 
concentration! 

These  efficiencies  were  used  to 
develop  a  numencal  relationship 
between  sulfur  feed  rate,  mole  percent 
H2S  in  the  acid  gas,  and  sulfur  dioxide 
emission  reduction  efficiency  'Docket 
entry  A-80-20-A,  lI-B-27  and  li-B-43). 
This  relationship  is  expressed  in  the 
form  of  an  equation  that  calculates  the 
percent  reduction  efficienc> 
Compliance  with  this  efficiency 
requirement  would  be  based  on  12-houi 


averages  of  sulfur  intake  measurements, 
measurements  of  recovered  sulfur  and 
measurements  of  SOi  emissions.  The 
equation  to  be  used  to  determine  the 
efficiency  required  during  the  initial 
performance  test  is  presented  below: 

where: 

Z  =  minimum  required  sulfur  dioxide 

emissions  reduction  efficiency  expressed 

as  a  percent  and  carried  to  one  decimal 

place, 
X  =  sulfur  feed  rate  (i.e..  the  HjS  in  the  acid 

gas  from  the  sweetening  unit)  expressed 

in  long  tons  per  day  of  sulfur,  and 
Y  =  sulfur  content  of  the  acid  gas  from  the 

sweetening  unit  expressed  as  mole 

percent  HiS. 

This  equation  establishes  a  continuous 
functional  relationship  between 
efficiency  level  required,  sulfur  feed  rate 
and  mole  percent  H2S.  The  SOi  emission 
reduction  efficiency  calculated  from  the 
equation  may,  in  some  cases,  exceed 


99,8  percent  In  these  cases,  however, 
the  standard  for  that  facility  would  be 
99.8  percent  efficiency. 

A  similar  equation  was  developed 
based  on  the  efficiencies  achievable 
with  catalyst  beds  that  have  been  in 
operation  for  4  years.  The  efficiency 
level  required  to  be  met  on  a  continuous 
basis,  following  the  initial  performance 
test,  is  calculated  using  the  following 
equation: 

where  X,  Y.  and  Z  have  the  same  meaning  as 
in  the  initial  equation. 

The  highest  efficiency  required  on  a 
continuous  basis  would  be  99.8  percent. 
The  adjusted  efficiency  numbers 
achievable  with  either  fresh  or  degraded 
catalyst  for  selected  sulfur  feed  rates 
and  acid  gas  ratios  as  calculated  from 
the  above  equations,  but  not  exceeding 
99,8  percent,  are  presented  in  Table  3  as 
examples  for  the  reader's  information. 


Table  3.— Percent  Efficiency  Requirements 


Mote  percent  H^  m  acxj  gas 

SuHur 
feed  rale. 

10 

20 

40 

60 

80 

LT/D 

A 

B 

A 

B 

A 

a 

A 

B 

A 

B 

t.OOO 
555 

-.. 





- - 

9(75 

953 

9&1 
92.9 

998 

996 
97.9 
95.6 

99  7 

see 

100 
10 

5 

932 
9^5 

90.6 
M.9 

1 

9&2 

94.0 
933 

94.7 
916 
90.7 

970 
94.8 

96.6 
92.4 

■ 

96.4 
93.3 

A:  Elfiaenciss  wlh  Iresti  catalyst  (mtial  requirements). 
B:  Elfioencias  with  dagnded  catatyst  (continuous  raquvements) 

NOTE  —Efficiencies  ve  listad  coty  tor  those  suHur  feed  rate,  mole  percent  H^  m  acid  gas  combmations  ttwt  are  consK-ered 
to  be  reahstic  based  on  Itw  types  of  facMias  currently  operating 


Modification /Reconstruction 
Considerations 

The  proposed  standard  would  apply 
to  sweetening  units  and  to  sweetening 
units  followed  by  sulfur  recovery  units. 

"Modification"  is  defined  in  §  60.14  of 
the  General  Provisions  as  any  physical 
or  operational  change  to  an  existing 
facility  which  results  in  an  increase  in 
the  emission  rate  to  the  atmosphere  of 
any  pollutant  to  which  a  standard 
applies.  Exemptions  from  the 
modification  provision  are  also 
described  in  §  60.14.  Changes  to  existing 
sweetening  units  that  would  qualify  as 
modifications  are  rare  in  this  industry. 
Sweetening  capacity  is  increased,  when 
necessary,  by  adding  an  entirely  new 
sweetening  unit  to  existing  units  or  by 
replacing  an  existing  unit  with  a  new, 
larger  unit  In  either  case,  the  new  unit 
would  be  subject  to  the  standards  as  a 
newly  constructed  facility,  but  the 
existing  units  would  not  be  changed  and 
would  not  be  considered  modified.  If  the 
affected  facility  had  been  defined  as  the 
entire  sweetening  operation,  which 
could  consist  of  one  or  more  sweetening 


units,  additions  or  replacements  of 
individual  sweetening  units  could  mean 
that  the  entire  sweetening  operation 
would  be  modified,  and  modifications 
would  have  been  projected.  However, 
with  the  designation  of  the  affected 
facility  as  each  sweetening  unit,  no 
modifications  are  projected. 

Changes  to  existing  sulfur  recovery 
units  that  would  result  in  an  increase  in 
the  emission  rate  to  the  atmosphere  are 
not  expected  to  occur.  Consequently,  no 
modifications  to  a  sweetening  unit 
followed  by  a  sulfur  recovery  unit  are 
projected. 

The  definition  of    reconstruction"  is 
also  described  in  Section  6014  of  the 
General  Provisions,  No  situations  in  the 
industry  are  anticipated  where  the 
replacement  costs  would  exceed  50 
percent  of  the  cost  of  an  entirely  new 
facility  and,  therefore,  no 
reconstructions  are  anticipated. 

Performance  Test  Methods 

The  proposed  standard  is  based  on  an 
SOi  emission  reduction  efficiency 
requirement  The  emission  reduction 


Federal  Register  /  Vol.  49,  No.  14  /  Friday.  )anuar>   20.  1984  /    Proposed  Rules 


2665 


efficiency  required  (Z)  for  a  given 
facility  is  a  function  of  the  sulfur  feed 
rate  (X)  and  the  H,S  content  (Y)  of  the 
arid  gas  at  that  facility.  To  determine 
the  applicable  emission  reduction 
efficiency  required,  an  owner  or 
operator  would  use  the  following 
procedures:  (1)  use  either  the  Tutwiler 
procedure  or  ASTM  E-260  to  determine 
Y,  the  H,S  content  of  the  acid  gas;  (2] 
use  a  process  flow  meter  to  measure  the 
average  volumetric  flow  rate  of  the  acid 
gas.  and  determine  X,  the  average  sulfur 
feed  rate,  using  Y  and  the  volumetric 
flow  rate;  and  (3)  use  the  values 
obtained  for  X  and  Y  to  determine  Z.  the 
required  efficiency,  from  the  equations 
given  in  Section  60.642  (a)  and  (b)  of  the 
proposed  regulation.  This  procedure  will 
be  used  to  calculate  a  value  for  Z  at 
least  quarterly  or  more  often  if  a 
significant  change  occurs  in  X  or  Y  and 
the  owner  or  operator  elects  to 
recalculate  the  required  efficiency.  For 
facilities  with  sulfur  feed  rates  of  5  LT/D 
and  less.  Z  is  79.0  percent  during  the 
initial  performance  test. 

During  the  performance  test,  the 
emission  reduction  efficiency  actually 
being  achieved  by  the  control  system  is 
compared  to  the  required  efficiency  in 
order  to  determine  compliance.  If  the 
achieved  efficiency,  R.  is  equal  to  or 
greater  than  the  required  efficiency  (Z). 
the  facility  is  in  compliance.  The  sulfur 
emission  reduction  efficiency  achieved. 
R,  is  a  function  of  the  liquid  sulfur 
production  rate  (S)  and  the  sulfur 
emission  rate  (E).  R  is  defined  as  S 
divided  by  the  sum  of  S  and  E, 
multiplied  by  100. 

The  sulfur  emission  rate  is  obtained 
by  measuring  the  concentration  of  sulfur 
compounds,  i.e..  sulfur  dioxide  iSOjl  and 
total  reduced  sulfur  compounds  (TRS), 
and  calculating  a  total  SOj  equivalent 
concentration  using  the  volumetric  flow- 
rate  of  the  stack  gas.  EPA  Reference 
Method  6  for  SO,  (40  CFR  Part  60. 
Appendix  A)  and  proposed  Method  16A 
for  TRS  |46  FR  31904.  June  18,  1981)  are 
used  without  modification.  The  TRS 
measurement  includes  carbonyl  sulfide 
(COS),  carbon  disulfide  (CSj),  and  H,S. 
In  those  facilities  in  which  the  exiting 
gases  from  the  sulfur  recovery  units  are 
not  incinerated,  the  sulfur  emission  rate 
is  obtained  by  measuring  the  individual 
reduced  sulfur  compounds  (H2S.  COS. 
CS,)  using  EPA  Reference  Method  15 
rather  than  Method  16A,  Because 
sufficient  oxygen  may  not  be  available 
in  the  sample  gases  from  these  facilities 
for  oxidation  of  the  reduced  compounds. 
Method  15.  which  provides  for 
measurement  of  individual  reduced 
compounds,  is  specified  as  the 
performance  test  method. 


The  stack  gas  flow  rate  is  determined 
by  EPA  Reference  Methods  1,  2,  3,  and  4. 
-Method  3  may  be  modified  by  use  of 
thermal  conductivity  gas 
chromatography  instead  of  the  specified 
Orsat  apparatus.  The  sum  of  the  SO» 
and  TT^S  concentrations  in  the  stack  gas, 
when  multiplied  by  the  stack  gas  flow 
rate  and  by  the  appropriate  molecular 
weights  of  sulfur  per  mole  for  each 
sulfur  species,  yields  the  sulfur  emission 
rate. 

For  measurement  of  the  sulfur 
production  rate,  industry  practice  is  to 
use  the  difference  between  readings  of 
calibrated  level  indicators  or  between 
manual  soundings  of  the  product  sulfur 
storage  tanks.  This  method  of  sulfur 
production  rate  measurement  is  within 
acceptable  accuracy  of  ±2%  and 
acceptable  reliability  and.  therefore,  is 
considered  adequate  for  determining 
compliance.  The  proposed  standard 
requires  measurement  of  the  sulfur 
production  rate  over  every  consecutive 
12-hour  period. 

Continuous  Monitoring  Requirements 

Monitoring  requirements  can  provide 
a  convenient  and  necessary  means  for 

plant  owners  and  enforcement 
personnel  to  ensure  that  sulfur  recovery 
operations  are  properly  operated  and 
maintained.  As  a  check  against 
monitored  data,  all  parameters  specified 
under  monitoring  requirements  would  be 
measured  and  recorded  during  the  initial 
performance  test. 

The  recommended  standard  would 
require  each  owner  or  operator  to 
measure  and  to  record  on  a  continuous 
basis  and  to  calculate,  for  each  12-hour 
penod,  the  SOj  mass  emission  rate  (E). 
averaged  over  12  consecutive  hours, 
through  the  incinerator  stack  to  the 
atmosphere,  or  the  TRS  mass  emission 
rate  if  a  combustion  device  is  not  used. 

For  m.onitonng  purposes, 
measurement  of  the  liquid  sulfur 
production  rate  (SI  would  be  conducted 
once  every  12  hours.  The  measurement 
could  be  performed  by  accepted 
industry  practice  that  uses  the 
difference  of  calibrated  level  indicator 
reddiiijis  or  of  manual  soundings  of  the 
product  sulfur  storage  tanks.  The  liquid 
sulfur  production  rate  |S)  divided  by  the 
sum  of  the  SOj  or  TRS  (expressed  as 
sulfur)  emission  rate  (E)  and  the  liquid 
sulfur  production  rate  [S)  indicates  the 
SOg  emission  reduction  (R)  of  the  unit. 
The  calculation  of  emission  reduction 
efficiency,  for  continuous  monitoring 
purposes,  would  yield  an  efficiency 
slightly  less  precise  than  the  efficiency 
calculated  during  the  performance  test, 
because  the  monitoring  calculation  does 
not  include  emissions  of  TRS  for 
recovery  units  with  an  operating 


incinerator.  The  monitoring  calculation 
could  indicate  an  efficiency  greater  than 
the  efficiency  calculated  during  the 
performance  test,  but  the  difference  in 
calculated  efficiency  would  be 
approximately  0.02  percent.  This  small 
difference  is  considered  acceptable,  as 
the  alternative  would  be  to  require 
continuous  monitoring  of  both  SOs  and 
TRS,  and  the  costs  of  monitoring  both 
were  judged  too  high  for  the  resulting 
slight  improvement  in  exactness  of  the 
efficiency  calculation. 

The  reason  for  selecting  12  hours  as 
the  averaging  time  for  these  calculations 
is  to  have  a  measurement  comparable  to 
the  performance  test  measurement.  (The 
performance  test  is  the  average  of  three 
test  nms,  each  run  being  conducted  for  a 
period  of  at  least  4  hours.) 

Continuous  monitoring  of  the  rate  of 
SOi  mass  emissions  from  the  incinerator 
stack,  when  combined  with  the  liquid 
sulfur  production  rate,  gives  a  more 
precise  measurement  of  emission 
reduction  efficiency  than  use  of  the 
measured  sulfur  intake  (LT/day)  with 
the  liquid  sulfur  production  rate. 
Uncertainties  in  the  calculated 
efficiency  for  the  sulfur  intake  (LT/day) 
method  could  be  ±7.0%,  whereas  for  the 
emission  method,  the  uncertainties 
could  be  only  ±0.8%.  The  costs  of 
continuous  monitoring  of  either  SOj  or 
TRS  for  both  small  and  large  facilities 
are  reasonable,  and  the  emission 
method  is  the  most  accurate 
measurement  of  emission  reduction 
efficiency  available  at  reasonable  costs. 
Therefore,  the  Administrator  decided  to 
require  continuous  monitoring  of  SO» 
emissions  for  facilities  that  use  a  sulfur 
recovery  unit  followed  by  an  incinerator 
and  continuous  monitoring  of  TRS 
emissions  for  facilities  that  do  not  use 
an  incinerator.  (However,  monitors  for 
TRS  are  not  required  until  specifications 
are  promulgated.) 

In  addition,  the  proposed  standard 
would  require  each  sulfur  recovery 
facility  with  an  incinerator  to  measure 
on  a  continuous  basis  and  to  record,  for 
each  12-hour  period,  the  temperature  of 
the  gas  leaving  the  combustion  zone  of 
the  incinerator.  The  proposed  standard 
requires  that  a  temperature  of  811*K 
(1,000*F)  be  maintained  in  order  to 
convert  the  HiS  in  the  gas  stream  to  SOi. 
Since  the  required  monitoring  devices 
measure  only  SO*,  it  is  essential  that  all 
HiS  be  converted  to  SOi  to  achieve  an 
accurate  measurement  of  the  sulfur 
compounds  leaving  the  stack.  Normally, 
all  facilities  record  the  incinerator 
temperature  on  a  periodic  basis  as  an 
integral  part  of  the  operation. 
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Impacts  of  Reporting  Requirements 

The  recommended  standard  would 
require  the  owners  or  operators  of 
onshore  nattiral  gas  processing  facihties 
to  submiit  four  types  of  reports.  First. 
there  are  notification  reports  required 
under  the  General  Provisions  that  would 
enable  the  Agency  to  keep  abreast  of 
facilities  subject  to  the  standards  of 
performance.  Notification  of 
construction,  anticipated  startup,  actual 
startup,  and  initial  performance  tests  are 
among  those  activities  requirina 
notification  reports.  Second,  there  are 
reports  of  initial  performance  test 
results.  The  third  requirement  is  for 
quarterly  reports  of  excess  emissions  ds 
required  in  §  60.7(cl  of  the  General 
Provisions.  Fourth,  reports  of 
performance  evaluations  of  the 
continuous  monitoring  systems  are 
required,  as  described  \n  §  80.1.3(c|. 

Section  60.7(b)  requires  an  owner  or 
operator  of  a  plant  to  mdintam  records 
documenting  the  contents  of  the 
required  reports  and  identifyinj?  whether 
excess  emissions  are  due  to  startup. 
shutdown,  or  malfunction. 

The  Paperwork  Reduction  Act  fPRA) 
of  1980  (Pub  L  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requiremen's  that  qualify 
as  an  "information  collection  request" 
(ICR),  For  the  purposes  of  OMB's 
review.  EPA's  impact  analysis 
procedures  provide  for  estimating  the 
labor  hour  burden  of  reporting  and 
recordkeeping  requirements  on  a  2-year 
basis.  During  the  first  2  years  of 
effectiveness  of  the  proposed  standard, 
the  average  annual  industry-wide 
burden  of  the  reporting  and 
recordkeeping  requirements  associated 
with  the  proposed  standard  would  be  8.6 
person-years,  based  on  an  average  of  14 
respondents  per  year 

Public  Hearing 

A  public  heanng  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  Section 
307(d)(5]  of  the  Clean  \\t  Act,  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  heanng.  Written 
statements  should  be  addressed  to  the 
Centra!  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  heanng 
and  written  statements  will  be  available 
for  public  inspection  and  copying  dunng 
normal  working  hours  at  EP.A's  Central 


Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  for,  or  otherwise  considered 
in,  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  those  portions  of  the 
docket  excluded  from  the  record  under 
Section  307(d)(7)(A)). 

Miscellaneous 

.■\s  prescribed  by  Section  111. 
establishment  of  standards  of 
perfonnance  of  affected  facilities  in  the 
natural  gas  production  industry  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  amended 
at  47  PR  951.  dated  January  8. 1982)  that 
the  crude  oil  and  natural  gas  production 
industry  contributes  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

In  accordance  with  Section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues.  Any  comments 
submitted  to  the  Administrator  on  these 
issues  should  contain  specific 
information  and  data  pertinent  to  the 
issue  or  procedure  and  should  suggest 
alternative  courses  of  action. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

The  information  provisions  associated 
with  this  proposed  rule  (40  CFR  60.7, 
60.8,  and  60.647)  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB — marked  Attention: 
Desk  Officer  for  the  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  provisions. 


Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
under  Section  111(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  the  proposed  regulations 
and  for  other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
proposed  standards  to  insure  that  the 
proposed  standards  would  represent  the 
best  system  of  emission  reduction 
considering  costs.  The  economic  impact 
assessment  is  included  in  the 
background  information  document. 

"Major Rule"  Determinntion.  Under 
Executive  Order  12291,  EPA  is  required 
to  judge  whether  a  regulation  is  a 
"major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
regulation  would  result  m  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  'major  rule." 
Fifth-year  annualized  costs  of  both  the 
SO2  standard  discussed  here  and  the 
VOC  standard  compared  to  an 
uncontrolled  situation,  would  be  about 
$31  million  and  $2.5  million, 
respectively,  in  the  worst  case.  The 
combined  impact  for  the  worst  case  is 
not  expected  to  result  in  an  increase  of 
well-head  natural  gas  wholesale  prices 
greater  than  0,1  percent  per  1.000 
standard  cubic  feet  of  gas.  The  Agency 
has  therefore  concluded  that  the 
proposed  regulation  is  not  a  major  rule 
under  Executive  Order  12291.  In 
addition  to  economic  impacts,  the 
Agency  carefully  considered  the  overall 
costs  per  megagram  of  emission 
reduction  that  would  result  from  this 
standard.  This  analysis  is  described 
under  Rationale  and  served  as  a  primary 
basis  for  establishing  the  control  levels 
set  forth  in  the  proposed  standard. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Anv  comments 
from  OMN  and  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Docket 
No.  A-8O-20-A,  EPAs  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  .M  Street,  S.W., 
Washington,  DC  20480. 

Regulatory  Flexibility  Analysis 
Certificalion.  The  Regulatory  Flexibility 
Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  small 
business  be  identified.  According  to 
current  Small  Business  Administration 
(SB.AI  guidelines,  a  small  business  in  the 
SIC  category  1311,  "Crude  Petroleum 
and  Natural  Gas"  is  one  that  has  500 
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employees  or  less.  This  is  the  cnterion 
to  qualify  for  SBA  loans  or  for  the 
purpose  of  government  procurement   Of 
the  31  onshore  natural  gas  sulfur 
recovery  companies,  all  but  one  of  the 
companies  have  more  than  500 
employees.  The  average  employment  in 
these  companies  is  approximately 
26,000,  Therefore,  it  is  estimated  that 
employment  in  a  typical  company 
owning  a  new  facility  will  average  well 
over  bOQ.  7  hus,  it  is  unlikely  that  any 
such  company  would  be  considered  a 
small  entity.  Existing  small  entities  are 
not  expected  to  becom.e  subject  to  the 
recommended  standards  through  new 
construction,  modification,  or 
reconstruction, 

yst  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants  Asphalt. 
Cement  industry.  Coal,  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants,  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference.  Can  suface  coating, 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bl,  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Dated:  January  11.  1984 
William  D.  Ruckelshaus, 
Administrator. 

PART  60— (AMENDED  1 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  subpart  as 
follows: 

Subpart  LLL— Standards  of  Performance 
tor  Onshore  Natural  Gas  Processing,  SO5 
Emissions 

Sec. 

60.640  Apphcability  and  designation  of 

affected  facihties. 

60.641  Definitions. 

B0.642     StHndards  for  sulfur  dioxide. 

60.643  Ciimpitance  provisions. 

60.644  Pfrformance  test  procedures. 

60.645  Performance  test  methods. 

60.646  Monitoring  of  emissions  and 
operations. 

60.647  Recordkeeping  and  reporting 
requirements. 

60.648  Optional  procedure  for  measuring 
hydrogen  sulfide  in  acid  gas— Tutwiler 
Procedure 

,^uthority:  Sections  111  and  301(a)  of  the 
Clean  Air  Act,  as  amended.  (42  U.S.C.  7411. 


760-l(a)).  ann 
IipIow 


ndd!tior;H   diithority  as  noted 


Subpart  LLL— Standard*  of 
Performance  for  Onshore  Natural  Gas 
Production:  SO.  Emissions 

§  60  640     Applicability  and  designation  of 
aHected  facilities 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  that  process  natural  gas:  each 
sweetening  unit,  and  each  sweetening 
unit  followed  by  a  sulfur  recovery  unit. 

(b)  Facilities  that  have  a  design 
capacity  less  than  1.0  long  tons  per  day 
(LT/D)  of  hydrogen  sulfide  (HaS)  in  the 
acid  gas  are  required  to  comply  with 

§  60.647(c)  but  are  not  required  to 
comply  with  §  60.642  through  §  60.646. 

(c)  The  provisions  of  this  subpart  are 
applicable  only  to  facilities  located  on 
land  and  exclude  facilities  located  on 
offshore  platforms. 

(d)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  which 
commences  construction  or  modification 
after  l,4naary  20,  1984, 

S  60.641     Definitions. 

All  terms  used  in  this  subpart  not 
defined  below  are  given  the  meaning  in 
the  .^ct  and  in  Subpart  A  of  this  part. 
"Acid  gas  '  means  a  gas  stream  of 
hydrogen  sulfide  {H2S)  and  carbon 
dioxide  (COjj)  that  is  separated  from 
natural  gas  by  a  sweetening  unit. 

"Natural  gas"  means  a  naturally 
occuring  mixture  of  hydrocarbon  and 
non-hydrocarbon  gases  found  in 
geologic  formations  beneath  the  earth's 
surface.  The  principal  hydrocarbon 
constituent  is  methane. 

"Onshore"  means  situated  on  land  as 
opposed  to  over  seawater. 

"Reduced  sulfur  compounds"  means 
H2S.  carbonyl  sulfide  (COS),  and  carbon 
disulfide  (CSs). 

"Sulfur  production  rate"  means  the 
rate  of  liquid  sulfur  accumulation  from 
the  sulfur  recovery  unit. 

"Sulfur  recovery  unit"  means  a 
process  device  that  recovers  elemental 
sulfur  from  acid  gas. 

"Sweetening  unit"  means  a  process 
device  that  separates  the  HjS  and  COi 
contents  from  the  sour  natural  gas 
stream. 

'Total  SOj  equivalents"  means  the 
sum  of  volumetric  or  mass 
concentrations  of  the  sulfur  compounds 
obtained  by  adding  the  quantity  existing 
as  SO5  to  the  quantity  of  SOj  that  would 
be  obtained  if  all  reduced  sulfur 
compounds  were  converted  to  SO* 
(ppmv  or  kg/DSCM). 


'E'  =  the  sulfur  emission  rate  expressed  as 

elemental  sulfur,  kilograms  per  hour  (kg/ 

hr)  rounded  to  one  decimal  place. 
"R"  =  the  sulfur  emission  reduction  efficiency 

achieved  in  percent,  carried  to  one  . 

decimal  place. 
"S"  =  the  sulhir  production  rate  in  kilograms 

per  hour  (kg/hr)  rounded  to  one  decimal 

place. 
"X"  =  the  sulfur  feed  rate.  i.e..  the  H.S  in  the 

acid  gas  from  the  sweetening  unit. 

expressed  in  long  tons  per  day  (LT/D)  of 

sulfur  rounded  to  one  decimal  place. 
■•Y"  =  the  sulfur  content  of  the  acid  gas  from 

the  sweetening  unit  expressed  as  mole 

percent  H»S  rounded  to  one  decimal 

place. 
"Z"  =  the  minimum  required  sulfur  dioxide 

(SOi)  emission  reduction  efficiency. 

expressed  as  a  percent  carried  to  one 

decimal  place. 

>;  60,&42'     Standards  fo'  suHur  die i id*. 

loj  VViitn  lilt  fauiivi.'  leco  :.i'.<_  „.  an 
affected  facility  is  greater  than  5.0  LT/D: 

(1)  During  the  initial  performance  test 
required  by  §  60.8(b).  each  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  achieve  a  minimimi  SOi 
emission  reduction  efficiency  (Z)  for 
each  affected  facility  calculated  using 
the  following  equation: 

Z  =  88.51  X»  •'•'¥"'»       (1) 

In  no  case,  however,  will  the  required 
efficiency  exceed  99.8  percent 

(2)  After  the  initial  performance  test 
each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  maintain 
at  least  a  minimum  SOj  emission 
reduction  efficiency  (Z)  for  each  affected 
facility  calculated  using  the  following 
equation: 


Z = 85.35  X»»'**Y'»'» 


(2) 


In  no  case,  however,  will  the  required 
efficiency  exceed  99.8  percent 

(b)  When  the  sulfur  feed  rate  for  an 
affected  facility  is  at  least  1.0  LT/D  but 
less  than  or  equal  to  5.0  LT/D:  During 
the  initial  performance  test  required  by 

§  60.8(b).  each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
achieve  an  SOj  emission  reduction 
efficiency  (Z)  for  that  affected  facility  of 
at  least  79.0  percent;  after  the  initial 
compliance  test,  each  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  maintain  an  SO»  emissions 
reduction  efficiency  (Z)  for  that  affected 
facility  of  at  least  74.0  percent. 

(c)  On  and  after  the  date  on  which 

§  60.8(b)  requires  a  performance  test  to 
be  completed,  each  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  continuously  maintain  the  12-hour 
average  temperature  of  the  gas  leaving 
the  combustion  zone  of  an  incinerator 
that  follows  a  sweetening  unit  abo\  e 
811'K  (1.000'F). 
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§  60.643    Conip(ianc«  proviskins. 

(a)  To  determine  compliance  with  the 
standards  for  sulfur  dioxide  specified  in 
§  60.642.  the  minimum  sulfur  dioxide 
emission  reduction  efficiency  (Z)  is 
compared  to  the  emission  reduction 
efficiency  (R).  achieved  by  the  sulfur 
recovery  technology  dunng  the 
performance  test: 

(1)  If  R  2  Z.  the  affected  facility  is  in 
compliance 

(2 j  If  R  <  Z.  the  affected  facility  is  not 
in  compliance 

(b)  The  emission  reduction  efficiency 
(R)  achieved  by  the  sulfur  recovery 

'k  h:.iiln4\  IS  calculated  by  using  the 
equation: 


S  +  E 


>  100 


(3) 


"S"  and  "E"  are  determined  using  the 
procedures  and  test  methods  specified 
in  §  60  644  and  §  60.643. 

§  60.644    Performanc*  test  procedures. 

(a)  For  the  purpose  of  determining  (Y): 

(1)  Collect  and  analyze  at  least  one 
sample  per  hour  (equally  spaced)  during 
the  performance  test,  using  the  method 
specified  in  §  60, 645(a)(8). 

(2)  Calculate  the  arithmetic  mean  of 
all  samples  to  determine  the  average 
H2S  concentration  in  mole  percent. 

(bl  For  the  purpose  of  determining  (X): 

(1)  Determine  the  aver:ige  volumetric 
flow  rate  of  the  acid  gas  from  the 
sweetening  unit  by  continuous 
measurements  made  with  a  process  flow 
meter  during  the  performance  test 
period.  E.xpress  the  result  as  standard 
cubic  feet  per  day  (scf/day). 

(2)  Calculate  the  average  sulfur  feed 
rate,  in  long  tons  per  day,  from  the 
average  volumetric  flow  rate,  using  the 
method  specified  m  §  60  645(a)(1),  and 
tiie  average  HiiS  content  [from 

§  60.644(ajj  by  the  equation:  ""i 


(average  volumetric  acid  gas 

dow.  scf/day)(Y/100}(32  lb/lb 

mole) 

(385.36  standard  cubic  feet/lb 
molej(2.240  lbs/long  ton) 


(4) 


(c)  For  the  purpose  of  determining  (S): 
(1)  .Measure  the  sulfur  accumulation 
rate  in  the  product  storage  tanks  using 
level  indicators  or  manual  soundings. 
Record  the  level  reading  at  the 
begmning  and  end  of  each  test  run. 
Convert  the  level  readings  to  mass 
(kilograms)  of  sulfur  in  the  storage 
tanks,  using  the  tank  geometry  and  the 
sulfur  density  at  the  temperature  of 
storage.  Divide  the  change  in  mass  by 
the  test  duration  (hours  and  fractions  of 


hours)  to  determine  the  sulfur 
production  rate  in  kilograms  per  hour  for 
each  run. 

(2)  Calculate  the  arithmetic  mean  of 
the  rates  for  each  run  to  determine  the 
average  sulfur  production  rate  to  use  in 
§  60.643(b). 

[d)  For  the  purpose  of  determining  (E): 

(1)  Measure  the  concentrations  of 
sulfiir  dioxide  and  total  reduced  sulfur 
compounds,  using  the  methods  specified 
in  S  60.645(a)  (5)  through  (7).  The 
minimum  sampling  time  for  nm  shall  be 
4  hours.  For  each  nm  the  SO2  and  TRS 
concentrations  shall  be  combined  to 
calculate  the  total  SOi  equivalent 
concentration  as  follows: 

Total  SOi  equivalent.  (kg/d8cm)= 0.001  (SOi 
concentration  mo/dscm  from  Method 
6)  +  2,704  X  10      (SO;  equivalents  in  ppmv, 
dry  from  Method  15  or  from  Method  16A) 

(2)  Measure  the  exhaust  gas  velocity, 
molecular  weight,  and  moisture  content 
using  the  methods  specified  in 

§  60.645(a)  (2)  through  (4).  Calculate  the 
volumetric  flow  rate  of  the  exhaust  gas 
at  dry,  standard  conditions  using 
equation  2-10  in  Method  2. 

(3)  Calculate  the  equivalent  sulfur 
emission  rate  as  elemental  sulfur  for 
each  run  as  follows: 

Sulfur  emission  rate = (total  SOj  equivalent, 
kg/dscm)  (gas  flow  rate,  d8cm/hj)(0.50) 

Calculate  the  arithmetic  mean  of  the 
sulfur  emission  rate  for  each  run  to 
determine  the  average  sulfur  emission 
rate  (E)  to  use  in  5  60.643(b). 

§  60.645     Performance  test  methods 

(a)  For  the  purpose  of  determining 
compliance  with  §  60.642(a)  or  (b).  the 
following  reference  methods  shall  be 
used: 

(1)  Method  1  for  velocity  traverse 
points  selection, 

(2)  Method  2  for  determination  of 
stack  gas  velocity  and  calculation  of  the 
volumetric  flow  rate, 

(3)  Method  3  for  determination  of 
stack  gas  molecular  weight, 

(4)  Method  4  for  determination  of  the 
stack  gas  moisture  content, 

(5)  Method  6  for  determination  of  SO2 
concentration, 

(6)  Method  15  for  determination  of  the 
TRS  concentration  from  reduction-type 
devices  or  where  the  oxygen  content  of 
the  stack  gas  is  less  than  1.0  percent  by 
volume, 

(7)  Method  16A  for  determination  of 
the  TRS  concentration  from  oxidation- 
type  devices  or  where  the  oxygen 
content  of  the  stack  gas  is  greater  than 
1.0  percent  by  volume, 

(8)  The  Tutwiler  procedure  in  §  60.648 
or  a  chromatographic  procedure 
following  ASTM  E-260,  which  is 
incorporated  by  reference  (see  §  60.17), 


for  determinatior;  of  the  H2S 
concentration  in  the  acid  gas  feed  from 
the  sweetening  uiiit. 

(b)  The  sampling  location  for  Methods 
3,  4.  6,  15,  and  16A  shall  be  the  same  as 
that  used  for  velocity  measurement  by 
Method  2,  The  sampling  point  in  the 
duct  shall  be  at  the  centroid  of  the  cross- 
section  if  the  area  is  less  than  5  m'  (54 
ft^  or  at  a  point  no  closer  to  the  walls 
than  1  m  (39  inches)  if  the  cross- 
sectional  area  is  5  m'or  more,  and  the 
centroid  is  more  than  one  meter  from  the 
wall.  For  Methods  3,  4.  6  and  16A.  the 
sample  shall  be  extracted  at  a  rate 
proportional  to  the  gas  velocity  at  the 
sampling  point.  For  Method  15.  the 
minimum  sampling  rate  shall  be  3  liters/ 
minute  (0.1  ft'/minute)  to  insure 
minimum  residence  time  in  the  sample 
line. 

(c)  For  Methods  6  and  16.^  th" 
minimum  sampling  time  for  each  run 
shall  be  4  hours.  Either  one  sample  or  a 
number  of  separate  samples  may  be 
collected  fur  each  run  so  long  as  the 
total  sample  time  is  4  hours.  Where 
more  than  one  sample  is  collected  per 
run,  the  average  result  for  the  run  is 
calculated  by: 


n 


Its,) 

T 


(5) 


Where: 

C,  =  ti.'ne-weightcd  average  SO;  or  TRS 

concentration  for  the  run.  (mg/dscm  or 

ppmv,  dry) 
N  =  number  of  samples  collected  during  the 

run 
Crt=SOi  or  TRS  concentration  for  sample  i, 

(mg/dscm  or  ppmv,  dry) 
t^=sampling  time  for  sample  i.  (minutes) 
T=total  sampling  time  for  all  samples  in  the 

run  (minutes) 

(d)  For  Method  15,  each  run  shall 
consist  of  16  samples  taken  over  a 
minimum  of  4  hours.  The  equivalent  SOj 
concentration  for  each  ran  shall  be 
calculated  as  the  arithmetic  average  of 
the  SO2  equivalent  concentration  for 
each  sample, 

(e)  For  Method  2,  a  velocity  traverse 
shall  be  conducted  at  the  beginning  and 
end  of  each  run.  The  arithmetic  average 
of  the  two  measurements  shall  be  used 
to  calculate  the  volumetric  flow  rate  for 
each  run. 

(f)  For  Method  3.  a  single  sample  may 
be  integrated  over  the  4-hour  run 
interval  and  analysis,  or  grab  samples  at 
1-hour  intervals  may  be  collected, 
analyzed,  and  averaged  to  determine  the 
stack  gas  composition. 

(g)  For  Method  4,  each  run  shall 
consist  of  2  samples;  one  collected  at  the 
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beginning  of  the  4-hour  lest  period,  and 
one  near  the  end  of  the  period   For  each 
sample  the  minirrium  sample  Vdkjnie 
shall  be  0.1  dscm  (0.35  dscO  am:  the 
minimum  sample  time  shall  be  10 
minutes. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  74141) 

$  60.646     Monitoring  of  emls««on«  and 
operations. 

(a)  At  least  once  each  calendar 
quarter  the  owner  or  o^perator  of  each 
affected  facility  subject  to  §  60.642(a) 
shall  use  the  procedures  specified  in 
§  60.644  (a)  and  (b)  to  determine  an 
average  X  and  Y  for  use  in  equation  (21 
in  §  60.642  to  calculate  an  average 
minimum  required  sulfur  dioxide 
emission  reduction  for  that  quarter.  Data 
for  the  quarterly  measurements  for  X 
and  Y  shall  be  collected  over  a  test 
period  of  12  hours  made  up  of  three  4- 
hour  sample  periods  occurring  within 
one  24-hour  day.  The  time  between  the 
measurements  of  X  and  Y  that  are 
recorded  for  one  calendar  quarter  and 
the  measurements  of  X  and  Y  recorded 
for  the  next  consecutive  calendar 
quarter  is  not  to  exceed  100  days. 

(bl  Continuous  monitoring  systems 
shall  be  installed,  calibrated. 
maintained,  and  operated  by  the  owner 
or  operator  subject  to  §  W  B42  (a)  or  (b) 
as  follows: 

(1)  A  continuous  monitoring  system 
for  the  measurement  of  the  temperature 
of  the  gas  leaving  the  combustion  zone 
of  the  incinerator.  The  monitoring  device 
shall  be  certified  by  the  manufacturer  to 
be  accurate  to  within  ±  1  percent  of  the 
temperature  being  measured, 

(2)  A  continuous  monitoring  method 
for  the  measurement  of  the  sulfur 
production  rate  (S).  The  monitoring 
method  shall  be  certified  by  the 
manufacturer  to  be  accurate  to  within 
±2  percent  of  the  rate  being  measured. 
The  monitoring  method  may  use  an 
instrument  to  measure  and  record  the 
sulfur  production  rate  or  it  may  be  a 
method  of  measuring  and  recording  the 
sulfur  liquid  levels  in  the  storage  tanks 
with  a  level  indicator  or  by  manual 
soundings  with  subsequent  calculation 
of  the  sulfur  production  rate  based  on 
the  tank  geometr\'  and  stored  sulfur 
density. 

(3)  A  continuous  monitoring  system  to 
measure  the  emission  rate  of  SOj  in  the 
gases  discharged  to  the  atmosphere 
from  a  sulfur  recovery  plant  if 
compliance  with  §  60,642  (a)  or  (b)  is 
achieved  through  the  use  of  an  oxidation 
control  system  or  a  reduction  control 
system  followed  by  a  continually 
operated  incineration  device.  The  SOj 
emission  rate  shall  be  expressed  m 
terms  of  equivalent  sulfur  mass  flow 


rates  (kg/hr).  The  span  of  this 
monitoring  system  shall  be  set  so  that 
the  equivalent  emission  limit  of  §  60.642 
(a)  or  (b)  will  be  between  30  percent  and 
70  percent  of  the  measurement  range  of 
the  instrument  system. 

(4)  A  continuous  monitoring  system  to 
measure  the  emission  rate  of  SOj 
equivalent  compounds  in  the  gases 
discharged  to  the  atmosphere  if 
compliance  with  §  60.642  (a)  or  (b)  is 
achieved  by  the  use  of  a  reduction 
control  system  not  followed  by  a 
continually  operated  incineration 
device.  The  SOi  equivalent  compound 
emission  rate  shall  be  expressed  in 
terms  of  equivalent  sulfur  mass  flow 
rates  (kg/hr).  The  span  of  this 
monitoring  system  shall  be  set  so  that 
the  equivalent  emission  limit  of  §  60.642 
(a)  or  (b)  will  be  between  30  percent  and 
70  percent  of  the  measurement  range  of 
the  system. 

(5)  The  average  sulfur  emission 
reduction  efficiency  achieved  (R)  shall 
be  calculated  for  each  12-hour  clock 
interval,  beginning  at  midnight  and  at 
noon.  The  12  hour  average  R  shall  be 
computed  based  on  the  12-hour  averages 
for  sulfur  producbon  rate  (S)  and  sulfur 
emission  rate  (E).  using  equation  (3)  in 
160.643(b). 

(i)  Data  obtamea  from  the  sulfur 
production  rate  monitoring  system  in 
subparagraph  (2)  shall  be  used  to 
calculate  a  12-hour  average  for  S. 
Measurements  are  to  be  taken  at  the 
beginning  and  at  the  end  of  each  12-hour 
period. 

(ii)  Data  obtained  from  the  sulfur 
emission  rate  monitoring  system  in 
subparagraphs  (3)  or  (4)  shall  be  used  to 
calculate  a  12-hour  average  for  E.  The 
monitoring  system  must  provide  at  least 
one  data  point  in  each  successive  15- 
minute  interval.  At  least  two  data  points 
must  be  used  to  calculate  each  1-hour 
average  A  minimum  of  nine  1-hour 
averages  must  be  used  to  compute  each 
12-hour  average. 

(c)  The  continuous  monitoring  systems 
required  in  §  60  646(b)  (1)  and  (2)  shall 
be  calibrated  at  least  annually 
according  to  the  manufacturers' 
specifications. 

(d)  The  continuous  monitoring 
systems  required  in  §  60.646(b)  (3)  and 
(4)  shall  be  subject  to  the  emission 
monitoring  requirements  of  §  60.13  of  the 
General  Provisions  For  conducting  the 
monitoring  system  performance 
evaluation  required  by  §  60.13(c), 
Performance  Specification  2  shall  apply, 
and  Method  6  shall  be  used  for  systems 
required  by  §  60  646(a)(3).  Performance 
Specification  5  and  .Method  15  shall  be 
used  for  systems  required  by 

§  60.646(a)(4). 


(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 

U.S.C.  7414" 

?  60,647     Rer oriik^foii-g  anc  lepo.'ting 
rMuirernenti! 

(a)  Records  of  the  measurements 
required  in  S  60.642  (a),  (b)  and  (c)  and 

§  60.646  (a)  through  (d)  must  be  retained 
for  at  least  2  years  following  the  date  of 
the  measurements  by  owners  and 
operators  subject  to  this  subpart.  This 
requirement  is  included  under  §  60.7(d) 
of  the  General  Provisions. 

(b)  Each  owner  or  operator  required  to 
install  a  continuous  monitoring  system 
shall  submit  a  written  report  of  excess 
emissions  to  the  Administrator  for  each 
calendar  quarter.  This  requirement  is 
included  under  §  60.7(c)  of  the  General 
Provisions.  For  the  purpose  of  these 
reports,  excess  emissions  are  defined  as: 

(1)  Any  12-hour  period  (clock  intervals 
beginning  at  midnight  and  noon)  during 
which  the  average  sulfur  emission 
reduction  efficiency  (R)  is  less  than  the 
minimum  required  efficiency  (Z). 

(i)  For  the  purpose  of  determining  "R". 
"E"  is  to  be  determined  using  the  sulfur 
mass  flow  rate  obtained  in  §  60.646(b) 
(3)  or  (4). 

(ii)  Facilities  subject  to  §  60.642(a) 
shall  use  the  "Z"  value  calculated  for 
the  current  calendar  quarter  according 
to  the  procedure  in  §  60.646(a). 

(iii)  Facilities  subject  to  {  60.642(b) 
shall  use  "Z"  value  of  74.0  percent. 

(2)  Any  12-hour  period  during  which 
the  average  temperature  of  the  gases 
leaving  the  combustion  zone  of  an 
incinerator  is  less  than  Bll-R  ( l.OOO'F)- 
Each  12-hour  period  must  consist  of  at 
least  48  temperature  measurements, 
equally  spaced  over  the  12  hours. 

(c)  Each  owner  or  operator  of  a 
facility  with  a  design  capacity  less  than 
1.0  LT/D  of  HjS  in  the  acid  gas  shall 
keep  for  the  life  of  the  facility  an 
analysis  demonstrating  that  the  facility's 
design  capacity  is  less  than  1.0  LT/D  of 
H2S,  expressed  as  sulfur. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

i  ft0,646     Optional  t>r(>c-(»dure  'o' 
messurioQ  nydrogren  sulfide  ir,  nciC  gai  - 
TutwilCf  Proc^durB.' 

vViic^ii  ail  iiisiantaneous  sample  is 
desired  and  HjS  concentration  is  ten 
grains  per  100  cubic  fool  or  more,  a  100 
ml  Tutwiler  burette  is  used.  For 
concentrations  less  than  ten  grains,  a 
500  ml  Tutwiler  burette  and  more  dilute 
solutions  are  used.  In  principle,  this 
method  consists  of  titrating  hydrogen 


'  Gas  Engineers  Handtx>ok,  Fuel  Gas  Engineering 
Practices,  The  IndusUial  Press.  93  Worth  Street. 
New  York,  New  York.  1966.  First  Edition.  Second 
Printing,  page  6/25  (Docket  A-80-20-A.  11-1-67) 
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sulfide  :n  a  zas  sampie  d.rpctly  with  a 
standdrd  so^j'iop.  of  iucrr^' 

Appardj-:   {Sep  Figure  1     A  ]iT}   )-  -tiM} 
ml  capacity  Tutwiler  burette  vM'h  'wo- 
way  glass  stopcock  at  bottom  and  three- 
way  stopcock  r^t  top  whifh  connect 
either  with  iniet  tubulature  or  glass- 
stoppered  cylmder.  10  ml  capacity, 
graduated  in  0.1  ml  subdivision;  rubbt-r 
tubmg  connecting  buret'e  with  ievelir.B 
bottle. 

RpQi^ems  (1)  Iodine  Stock  Solution, 
0.1  \ Weigh!  12.7  g  lodme.  and  20  to  25 
g  cp  potassium  iodide  for  each  liter  of 
solution.  Dissolve  KI  in  as  little  water  as 
necessary:  dissolve  lodme  in 
concentrated  Kl  solution,  make  up  to 
proper  volume,  and  store  in  glass- 
st(jppered  brown  glass  bottle. 

(2!  Standard  Iodine  Solution,  1 
mUCOOl"!  a  I  Transfer  ]3.7  ml  of 
above  O.lN  stock  solution  into  a  250  ml 
volumetric  flask,  add  water  to  mark  and 
mix  well.  Then,  for  100  ml  sample  of  gas, 
1  ml  of  standard  iodine  solution  is 
equivalent  to  100  er-iins  [i,S  per  100 
cubic  feet  of  gas. 

13!  Starch  Solution.  Rub  into  a  thin 
paste  about  one  teaspoonful  of  wheat 
starch  with  a  little  waten  pour  into 
about  a  pint  of  boiling  water  stin  let 
cool  and  decant  off  clean  starch 


soiution 
d  d  y  s 

solution 
(F)  to  iA 
starts  to  run 
Piirgp  gas  sj 


Make  fresh  solution  every  few 


'    F  11  leveling  bulb  with  starch 

Rdse  (L).  open  cook  (G).  open 

dcd  close  (F)  when  solution 

un  jut  of  gas  inlet.  Close  (G). 

p!  ng  line  and  connect 


with  (A).  Lower  (L)  and  open  (F)  and 
fG).  When  liquid  level  is  several  ml  past 
the  100  ml  mark,  close  (G)  and  (F),  and 
disconnect  sampling  tube.  Open  (G)  and 
bring  starch  solution  to  100  ml  mark  by 
raising  (L);  then  close  (G).  Open  (F) 
momentarily,  to  bring  gas  in  burette  to 
atmospheric  pressure,  and  close  (F). 
Open  (G),  bring  liquid  level  down  to  10 
ml  mark  by  lowering  (L).  Close  (G), 
clamp  rubber  tubing  near  (E)  and 
disconnect  it  from  burette.  Rinse 
graduated  cylinder  with  a  standard 
iodine  solution  (0.00171  g  I  per  ml);  fill 
cylinder  and  record  reading.  Introduce 
successive  small  amounts  of  iodine  thru 
(F);  shake  well  after  each  addition; 
continue  until  a  faint  permanent  blue 
color  is  obtained.  Record  reading; 
subtract  from  previous  reading,  and  call 
difference  D. 

With  every  fresh  stock  of  starch  solution 
perform  a  blank  test  as  follows: 
introduce  fresh  starch  solution  into 
burette  up  to  100  ml  mark.  Close  (F]  and 
(G).  Lower  (L)  and  open  (G).  When 
liquid  level  reaches  the  10  ml  mark, 
close  (G).  With  air  burette,  titrate  as 
during  a  test  and  up  to  the  same  end 
point.  Call  ml  of  iodine  used  C.  Then, 

Grains  HjS  per  100  cubic  feet  of  gas  =  100  (D- 
C) 

Greater  sensitivity  can  be  attained  if  a 
500  ml  capacity  Tutwiler  burette  is  used 
with  a  more  dilute  (O.OOlN)  iodine 
solution.  Concentrations  less  than  1.0 
grains  per  100  cubic  feet  can  be 
determined  in  this  way.  Usually,  the 


starch-iodine  end  point  is  much  less 
distinct,  and  a  blank  determination  of 
end  point,  with  HjS-free  gas  or  air.  is 
required. 
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DePARTly^E^fr  of  energy 

Federal  Energy  Regulatory 
Commission 

[VoC  1041! 


Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  01  1978 

Issued:  lanuary-  1ft,  1484.  ' 


The  following  notices  of 
determination  were  roreived  ''■' 
indicated  junsdictional  dgpn,  - 
Federal  Er.ergy  Reguid'orv  Cfirr 
pursuant  to  the  N'dturdl  t.ds  V" 
of  1978  and  18  CFTR  274.104.  Negative 
determma'ions  are  mdicafed  by  a  D 
before  the  serfin  mde  Estimated 


he 
the 

A  ,■ 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  art: 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  davs  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 


Cntpaones  within  each  NGPA  section 
are  indicated  by  the  following  rndes 

S*'!  •;::•-  102-1   Npw  OCS  lease 

m:  :   N>  w  wpII  [2  5  Mile  rule) 

102-1   \e\\  well  il""«l  Ft  rule) 

102-4   \'-i>  orLsfiiif*'  rt'^f'-.  iiir 

102-5   New  reservoir  on  nid  OCS  lease 
Section  10"-DP-  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Scams 

107-DV:  Devonian  Sh.iU- 

107-PF.  rri«iiirtion  enhancement 

107-TT  Xew  tig.ht  formation 

IC-RT  Recompletion  tiijht  formation 

Section  lOfl:  Stopper  well 
10&-SA:  Seasonally  affected 
lOe-ER:  Enhanced  recovery 
IW-PB:  Pressure  buildup 


Kenneth  F.  Plumb. 
Secretary. 
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FIELD  NAME 


GRIMES  GAS 


PROD    PURCHASER 


100.0  PACIFIC  GAS  t  ELE 


TERRYVIILE  SEC  19  T19  1*60.0  SUGAR  BOWL  GAS  CO 


UILOCAT 

ClYMCR 
CLYMtR 

UUDCAT 

DMtlEY  CORNERS 

WILDCAT 

CALEDONIA 

WILDCAT 

CALEDONIA 

UUDCAT 

D4NLEY  CORNERS 

WILDCAT 

ORCHARD  PARK 

EVAN5 

BRANT 

CHERRY  C9EEK 


HEUPORT 

BATH 

NORTON 

BATH 


1*.0  COLUMBIA  GAS  IRAN 
12.0  COLUtlBIA  GAS  IRAN 

12.0  coLuneiA  gas  tran 


11 

7 

NTU 

JERSEY  NATURA 

1 

* 

NEW 

JERSEY  NATURA 

10 

1 

HEU 

JERSEY  NATURA 

."0 

0 

NEN 

JERSEY  NATURA 

* 

3 

NFIJ 

JERSEY  NATURA 

70 

0 

NEIl 

JERSEY  NATURA 

7 

5 

NFU 

JERSEY  NATURA 

0 

7 

NFW 

JERSEY  NATURA 

* 

8 

NEUI 

JERSEY  HATURA 

70 

0 

NATIONAL  FUEL  GAS 

0 

0 

SCO 

GAS  (3UE5T  IHC 

0 

0 

SCO 

GAS  QUEST  INC 

0 

0 

SCO 

GAS  QUEST  INC 

GRANGER 
ROSE 


36.0  COLUMBIA  GAS  TRAH 


2.0  COLUMBIA  GAS  TRAN 

18.3 
*3.8 

27.* 

5.0 
36.5 
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JD  NO    J*  DKT 


API  NO 


0  SECd)  SEC(Z)  UELl  NAME 


8<<U906  3<<01921655 
-BERMAH  J  SHAFER 

8<<11908  3415321510 

e<ill907  3'il5321509 
-Bill  BLAIR  INCORPORATED 

«<ill909  3'iO?92098B 

8411910  3402920981 
-CA  D'  ORA  INC 

8411911  3416723687 
-CAVENDISH  PETROlEUn  OF  OHIO  INC 

8411912  3411926690 
-CLARENCE  SHERMAN 

8411913  3407524017 
-DAVID  A  UALDRON  1  ASSOC  INC 


3415321519 

3408323299 

3407524129 
3407524128 
3407524164 
3407524133 


8411914 
-DENNIS  DUGAN 

8411915 
-DERBY  Oil  t  GAS  CORP 

8411917 

8411916 

8411919 

8411918 
-ENERGY  DEVELOPMENT  CORP 

8411920  3402920674 

8411939  3415122452 

8411940  3415152453 

8411927  3413320800 
8411926  3413520799 

8411923  3413520539 

8411921  3402920691 

8411922  3402920694 
8411938  3415122078 

8411941  3415122454 

8411952  3413J21013 

8411950  3413320864 

8411951  3413520996 
8411954  3413321118 

8411928  3413320835 

8411935  3415522156 
8411925  3413320788 

8411924  3413520787 
8411943  3413320804 

8411942  3415122702 
"  84II957  3415121951 

8411936  3415121597 

8411929  3413320862 

8411953  3413321024 
-EVERFLOM  EASTERN  INC 

8411945  3415725719 

8411947  3415723914 

8411946  3415725913 
Z    8411944  3409921639 

GtSEARCH  INC 

8411949  3415321485 

8411950  3415321486 

8411948  5415521483 
-GENERAL  ELECTRIC  CO 

8411951  5405525270 

8411952  3415522552 
-GEO  ENERGT  IHC 

6411953  3410323454 

8411954  5410323457 
-GREEN  ENERGY 

8411955  3407524081 
-GREENLAND  PE'P^.ej"  CO 

8411956  3412125052 
84U957  5412123053 

-J  «  J  OPERATING  INC 

8411959  3416120195 
8411958  3416120194 

8411961  3416120199 

8411960  3416120197 
-JOB  INC 

8411962  3416727555 

-K  s  T  OIL  I  &»'>  cc  :'<c 

8411963  3415321114 
841196«  3415321158 

8411966  3415321583 
8411965  3415321214 

-KENOIL 

8411967  3416923589 

-KING  PEIROi  iV. 

8411968  3411926761 
-LAKE  REGI3N  C  I  i.  l^Z 

8411969  3403125179 

8411970  3407524090 
84119^1  3407524151 

-L0M6K  PETccUljn  I«C 

8411972  3405520557 

S411973  3413323035 

-n  B  OPER»M><G  CO  :nc 

8411982  3401921652 

Sill'JJO  34019215">5 

8411<)«5  3415723901 

«'.U1'9  3401921585 

"  841 1 98  J  3415123871 

g'iU=:81  54C1921597 

S^U'Si  3415725788 

-MiRK  RESOUBCfS  CORP 

8411975  5<.00722296 

84119^6  340072229? 

84119^8  3400722518 

8411974  i'-danif'- 

Z    8411977  3400722301 


105     107- 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103     107- 
103     107- 

RECEIVED: 
108 

RECEIVED: 
103     107- 

RECEIVED: 
103     107- 

RECEIVEO: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103     107- 
103     107- 
103     107- 
103     107- 

RECEIVED: 
108 
108 
108 
108 
1«8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103     107- 
103     107 
103     107- 
103     107- 


OH 

•  1 
OH 

OH 


RECE 
103 
103 
103 

RECE 
103 
103 

RECE 
107-T 
107-T 

RECE 
105 

RECE 
1«3 
103 

RECE 
103 
103 
103 
103 

RECE 
107-T 

RECE 
103 
103 
103 
103 

RECE 
103 

RECE 
105 

RfCE 
105 
103 
105 

RECE 
1C7-T 
107-T 

RECE 
ICJ 
103 


IVED: 

107- 
107- 
107- 

IVED: 
107- 
107- 

IVED: 

F 

F 

IVED: 
IVED: 


IVED: 


ICJ 
lOJ 
U5 

RECE 
IC7-T 
1C7-7 
10  7-T 
1  0  '  -  T 
107~T 


IVED: 

F 

IVED: 
107 
107 
107 
107 

IVED: 

IVED: 

IVED: 

107 
107 
107 

IVED- 

F 

F 

IVED: 
107 
107 
107 
i  CT 

;c7' 

107 
107 

IVED 
F 


TF  U  «  W  UARIOCK  ET  Al  C0^^  §1-341335 
12/14/85     JA:  oh 
CARTER  tl 
CARTER  §2 
12/14/83     JA:  OH 
TF  BANDY  tl 
TF  HENDERSHOTT  tl 
12/14/83     JA:  OH 

8ARNETT  II 
12/14/83     JA:  OH 
TF  OHIO  POWER  3I-A 

12/14/83     JA:  oh 
TF  MILLER  •30-A 
12/14/83      JA: 

STEWART  UNIT 
12/14/83     JA: 

FLACK  11 
12/14/83     JA: 
TF  ABE  MILLER  tl 
TF  ANDY  Y  MILLER  §2 
TF  GRABER  UNIT  12 
TF  JACOB  GRABER  tl 
12/14/85     JA:  OH 
BRUTIO  11 
CAMPBELL-ROOSE  tl 
CAt1PBELl-R00SE  12 
CARLISLE  tl 
CARLISLE  t2 
CRAEHER  II 
FRENCH  tl 
GEISELMAN  II 
HOMER  12 
HURFORD  11 
KOGLER  tl 
MERUIN  II 
MINER  11 
MINER  15 
R  CARLISLE  15 
R  CARLISLE  14 
RYDER  11 
RYDER  12 
STAVENGER  II 
5WARTZENIRUBER  13 
SWARTZENTRUBER  14 
SWARTZENTRUBER  15 
SWEET  II 

UNITED  METHODIST  CHURCH  II 
12/14/83     JA:  OH 
TF  BLOOn-CRABTREE  II 
TF  CROSIER  II 
TF  DAY/ORCHARD  II 
TF  HARRIS  II 

12/14/83     JA:  OH 

TF  GOLDEN  LINKS  §13 

TF  GOLDEN  LINKS  115 

TF  GOLDEN  LINKS  116 

12/14/83     JA:  OH 

TF  GESUGA  ROAD  UNIT  12 

TF  PRESBYTERY  OF  CLEVELAND  II 

12/14/83     JA:  OH 

J  KLOOZ  12-2-1 

J  KLOOZ  12-2-2 

12/14/83     JA:  OH 

MEISTER  110 
12/14/83     JA:  OH 
SMITH  12 
SMITH  13 
12/14/83     JA:  OH 
DONALD  E  WISENER  IIA 
PAULINE  5HRIDER  II 
PAULINE  SHRIDER  12 
PAULINE  SHRIDER  14 
12/14/83     JA:  OH 

W  I  J  BURKHART  II 
12/14/83     JA:  OH 
TF  AUSTIN  11 
•TF  BASOM  t  GREENE  12 
■TF  SCOLARO  11 
■TF  SUNRISE  15 

12/14/83     JA:  OH 

RITTENHOUSE  11 
12/14/83     JA:  OH 
CECIL  HOFFMAN  tl 
12/14/83     JA:  OH 
■TF  ANDREW  YODER  II 
■TF  JOHN  (  KATIE  RABER  II 
•TF  MERVIN  SHETLER  11 
12/14/83     JA:  OH 
D  PAGE  11 
V  RHODES  II 
12/14/83     JA: 
■TF  BEADNELL  UNIT 
■TF  CARLTON  UNIT 
■TF  H  WRIGHT  II 
TF  NEIDER  UNIT 
TF  RAMSEY  14 
■TF  RINEHSRT  UN!'  l; 
■TF  5UV1US  ti 

12/14/85     JA-  0!-. 
BRU>4fU  UNIT  II 
FISCHER  II 
GANIEY  12 
WUBB6RD  12 
VEStr-BJRNETT  UNIT  tl 


OH 
II 
II 


•  1 


FIELD  NAME 

BROWN 

RICHFIELD 
RICHFIELD 

HOriEWOPTH 
ALLIANCE 

DUNHAM 

MEIGS 

CI  ARK 

COFIEY 

BUTLER 

BEPLIN 

WALNUT  CREEK 
WALNUT  CREEK 
KMNUT  CREEK 


Mill 
GOSHEN 
GOSHEN 
EllStJORTH 

BOSTON 

NCRTHFIEID  CENTER 
NORTHFIEID  CENTER 

MIDDIEFIELD 
MESOPOTAniA 

LIVERPOOL 
LIVERPOOL 

KILLBUCK 

JACKSON 
JACKSON 

WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 

DEVOIA 

BATH 

TIJINSBURG 
HUDSON 
TWINSBURG 

PLAIN 

LICKING 

CRAWFORD 

CLARK 

CLARK 

CLARIDON 
RAVENNA 

FOX 
FOX 

WAYNE 

WASHINGTON 

NIMISHILLEN 

WASHINGTON 

UAYNE 

KINGSVIILE 

SHEFFIELD 

KINGSVIILE 

KINGSVIILE 

KINGSVIILE 


PROD  PURCHASER 

36.  S 

1.2  EAST  OHIO  GAS  CO 

1.2  EAST  OHIO  GAS  CO 

10.0  EAST  OHIO  GAS  CO 

It.t  EAST  OHIO  CAS  CO 

t.l 

53.4  TEXAS  EASTERN  TR» 

273.7  COLUMBIA  CAS  IRAN 

18.1 

20.1 

12. t  COIUTBIA  CAS  IRAN 

12. t  COLUMBIA  GAS  IRAN 

12.0  COLUMBIA  GAS  IRAN 

12.0  COLUMBIA  CAS  IRAN 

6.0  EAST  OHIO  CAS  CO 

7.0  EAST  OHIO  CAS  CO 

8.0  EAST  OHIO  GAS  CO 

8.0  ANCHOR  HOCKING  CO 

«.l  ANCHOR  HOCKING  CO 

10. 0  ANCHOR  HOCKING  CO 

9.0  EAST  OHIO  CAS  CO 

7.0  EAST  OHIO  GAS  CO 

7.0  BELDEN  t    BLAKE  t 

10.0  EAST  OHIO  GAS  CO 

9.0  ANCHOR  HOCriNG  CO 

8.0  ANCHOR  HCCKING  CO 

8.0  ANCHOR  HOCKING  CO 

9.0  ANCHOR  HOCriNG  CO 

«.§  ANCHOR  HCCKING  CO 

7.0  ANCHOR  HCCKING  CO 

7.1  ANCHOR  HOCKING  CO 
8.0  ANCHOR  HCCKING  CO 

10.0  ANCHOR  HOCKING  CO 

6.0  ANCHOR  HOCKING  CO 

7.0  ANCHOR  HOCKING  CO 

8.0  ANCHOR  HOCKING  CO 

6.0  ANCHOR  HOCKING  CO 

7.0  ANCHOR  HOCKING  CO 

0  0 
0.0 
0.0 
0.0 

20.0  GtS  OHIO  TRANSPCR 

20.0  GAS  OHIO  TRANSPOR 

20.0  GAS  OHIO  TRANSPOR 

20.0  EAST  OHIO  CAS  CO 

20.0  EAST  OHIO  GAS  CO 

15.0  GAS  OHIO  TRANSPOP 

15.0  GAS  OHIO  IRANSPOR 

3.6  COLU^IBIA  GAS  TRAN 

150.0  EAST  OHIO  CAS  CO 

150.0  EAST  OHIO  GAS  CO 

«.l  WEST  CHIC  GAS  CO 

3.0  WEST  OHIO  CAS  CO 

16.0  WEST  OHIO  GAS  CO 

3.0  WEST  OHIO  GAS  CO 

2.0  RIVEk  GAS  CO 

SO.O 
45.0 

45.0 
35.0 

l.t  COLUMBIA  GAS  IRAN 

3.0  NATIONAL  CAS  t  01 

10.0  YANKEE  RESOURCES 

10.0  YANKEE  RESOURCES 

10.0  COLUMBIA  CAS  TRAN 

24.0  EAST  OHIO  GAS  CO 

24.0  EAST  OHIO  GAS  CD 


3 

EAST 

OHIO 

GAS 

CO 

11 

EAST 

OHIO 

GAS 

CO 

36 

EAST 

OHIO 

CAS 

CO 

18 

EAST 

OHIO 

GAS 

CO 

5 

EAST 

OHIO 

GAS 

CO 

14. 

EAST 

OHIO 

GAS 

CO 

S4. 

EAST 

OHIO 

CAS 

CO 

50 

EAST 

OHIO 

GAS 

CO 

30. 

EAST 

OHIO 

GAS 

CO 

30 

EAST 

OHIO 

GAS 

CO 

30 

EAST 

OHIO 

GAS 

CO 

30. 

EAST 

OHIO 

CAS 

CO 
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J«  D«T 


API  NO 


D  SECfl)  SEC(2>  UELL  NAME 


-MA  T 
S41 

-NOB 
841 
8-il 

8'.  1 
8-  : 
81.  I 

841 
841 
8  4  1 

-pa  e 
841 

-Pix 
841 


i-llN  r,i5     <I9GIHIA    no 
s'-t,  3<il552120» 

--.IL  PfCroCMON    CORPORSTIOM 
3«9  J412725961 


?  13 


01.   :o 

! 

-  r     p  c  -  5  ^ 

S 


■"  0  G  r 

;  c 


3400722542 
341332298ii 
TROLEUfl    INC 

3*15322716 
3<>13322*09 
3*13523083 

3'i0892<i725 
340892<.823 
3412726062 

LE-'l    OF    OHIO    INC 

3<il0323'i63 

3*15321526 

3*0552055* 


3*12726001 
3*12726001 


;hc 


3*09 
3*09 
3*11 
3*11 


921508 
921581 
9266*8 
926653 


84! 

-SHC 
841 
841 
841 

-5T- 
541 

84  1 
8^1 
84  1 

-THE 
84  1 
5^  1 
84  1 
8*1 

-tHE 
841 

-THE 
8*1 
8*1 


3*16723896 


3*16 
3*10 
3*10 


.ER    INC 


201 

cs 

231 

nu 

19! 


3*15 

3*15 
3*15 
5*15 

J-"OB  I'lON 

3*12 
3*12 
3*12 
3*16 

e;    l-IBER   CO 

3*15 

(    GiS    COflPA 

3*15 

3*15 

:pj"Ion 

3*10 


923625    D 

323270 

323329 

723866 
723869 
723870 
725871 

123008 
130560 
125055 
933860 

321351 
NY 

721557 
722*75 

323*7* 


8-i; 

»-i; 


!  • ; 


•5 


3*15521555 
5*15321*60 


3*08520*11 
3*08520*10 


-UJ4.L  !  ;<  PETROLEUM  CO 

84120;5  3*00922878 

841202*  3*11523281 

8412026  3*11525282 
-WA-TNE  HS^P-O"? 

8412027  3*15723856 

-UTIL  lAM  H     t:p<,» 

n.i:::^  3*06720657 

i.lZZ21  3*10325*9* 

•  .  EEPaST-'ENr  OF  THE  INTERIOR,  SURE 

-i-ERjr*  HESS  CORPORATION 
gii;»,<   ><f^-1862-82    5003922928 

-lPi-?;;JN  PE'ROFINA  COMPANY  OF  lEXA 
g,i;»)5   '.■^-1504-85PB  3D05906155 
'(■:;?■••   ''•^'1505-8JPB  5005906115 

-i"'  -  z   =?",:.  :iiON  C3 

?.;:"5  Nn-15D8-8JPB  300*508555 

!^-..--0  MM  0S:S-85    300*525643 

!.■.;  =  "  1  *<*1  D"S6-83 

■-..=  '  •■'    :''5-85 

8- :  ;  = . ".  ■•-  :  "  ii  -83 
^,  .  ;  ■<)  5  H."  :g  '  1  -85 
,._;,,   s-  ;.  '-85 


500*525525 
500*5255*1 
500*521575 
500*525172 
300*525173 
0-83PB  300*511622 
1-83PB  300*51168* 
7-85PB  500*511678 
3-85  500*525169 
'  J'PB  500*506951 
■  =3  300*521052 
300*511710 
3003922560 
300592252* 
3003922560 
300*525602 
300*525622 


s- :  1  •• ''  5  "■" 

gall's:  •<" 

8< :  nn  H" 

» ,  1 : 3  J,  5  s  ■-  .  - "  "  ?  ■ 

s- .  r  ■  1  ^<-'  :=■;-}: 

8, 11!. 5  N~-079e-gJ 

S-ll'rj  '-■^-0237-85 

8^:11]^  K"  0789-85 

84  11'-;  4" -D- 33 -85 

8.; !  ■ ; ;  --  ■:!:9-85 

S-ll"?-   4"  ;'.:6-83PB  3005921*88 
8^11?-:   N1-1-4D-82    500*507982 

-Bc;:»:<  wiNC  =  ns  co 

8^11"  '4  ""    1^  "2-83 
't-JlE  ^:l  -."-'^'il    INC 

«•'.!■:;  41  :','o-83 

8411.?}   NM  3513-85 
-C0M«-LIDATED  OIL  t  GAS  INC 

8411-51   N1  0352-83    300*52551* 
- C . : I : 3  J  LITTLE 


300395213J 


3005925108 
500592320* 


RECEIVED: 
103     107 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
105 
105 
105 

RECEIVED: 
107-TF 

RECEIVED: 
103     107 

RECEIVED: 
105     107 

RECEIVED: 
103 
107-TF 

RECEIVED: 
103  107 
lOJ  107 
103  107 
103     107 

RECEIVED: 
108 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
105  107 
105  107 
103  107 
105     107 

RECEIVED: 
103  107 
103  107 
103  107 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
103  107 
103  107 
103 

RECEIVED: 
103     107 

RECEIVED 
107-TF 
107-TF 

AU  OF  LAND 

H  )f  «  «  «  «  M  M  )*  «  M 

RECEIVED: 
103 
S  RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 
105 
103 
103 
103 
103 
103 

108-PB 
108-PB 
108-PB 
103 

108-PB 
1D8-PB 
108 
lOJ 
108 
103 
103 
103 

108-PB 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 


lZ/l*/83 


JA:  OH 


TF  niDUEST  POWER  IHC/STYIES  UNIT  tl 
12/l*/83     JA:  OH 

KING  t2 
12/l*/83     JA:  OH 

HAMILTON  IIA 

HUGHES  t3B 
12/l*/83     JA:  OH 

DREGER-HAUCK  15 

RESNICK  •* 

UINDMILl  t3 
12/l*/83     JA:  OH 

HARRY  BROCEUS  tl 

HERMAN  BROCEUS  11 

NEIL  BEARD  11 
I2/l*/83     JA:  OH 

KRATZER  (1 
12/l*/83     JA:  OH 
TF  LORD  tZ 

12/l*/83     JA:  OH 
•TF  MITCHELL  UNIT  12 


12/l*/83 


JA:  OH 


MADDEH-BAUGHMAN  11 
MADDEN-BAUGHMAH  11 
12/l*/85      JA:  OH 
-TF  AMERICAH  FIRE  CLAY  -  AFC  II 
-TF  AMERICAH  FIRECLAY  -  AFC  il8 
-TF  CONSOLIDATION  COAL  -  OR  167 
-TF  COHSOLIDATIOH  COAL  CR  MJ 
12/l*/83     JA:  OH 

E  UILIARD  UINDLANO  tl 
12/l*/85     JA:  OH 
FRED  BUTCHER  f2 
SANDFORD  II 
SERAFIN-COMLING  II 
12/l*/85     JA:  OH 
-TF  BEYERLE  UNIT  I* 
TF  DICKINSON  UNIT  I* 
TF  NAILE  UNIT  13 
TF  NALLE  UNIT  I* 
12/l*/85     JA:  OH 
-TF  D  MORRIS  11-105 
-TF  OHIO  POWER  17-110 
-TF  OHIO  POWER  18-109 
-TF  SUSCK  /USN  AND  STEEL  11 
12/l*/83     JA:  OH 

CARTER  -  JONES  15 
12/l*/83     JA:  OH 
D  MONTE  I2W 
D  MONTE  I3M 
12/l*/83     JA:  OH 
A«T  ENTERPRISES  II 
HANZEL  II 
REX  LAND  II 
12/l*/83     JA:  OH 
-TF  PLEISCHL  UNIT  II 
-TF  PLEISCHL  UNIT  12 
12/l*/83     JA:  OH 
TF  DAVID  CHRISTMAN  II 
-TF  ERIC  ANGLE  II 
R  KOLBE  11 
12/l*/-85     JA:  OH 
-TF  RICHARDS  13 

12/l*/83     JA:  OH 
CROSSAN  UNIT  II 
YOKUM  UNIT  II 
»»l<l<l>XIII,il»ll«ll»lll>«l>lllll*IIIIXIiKI)l)l<)il<K«l< 

MANAGEMENT,  ALBUIJUEROUE , HM 
»»ii<>»*liiiii»i>lli)«i(«iiii>»»«»il»ili<ai>>i)'>ix 

12/12/83     JA:  NM   « 

JICARILIA  APACHE  'F'  115 

12/12/83     JA:  NM   * 
BOLACK  FEDERAL  12 
FOSTER  FEDERAL  A  II 

12/12/83     JA:  NM   * 
AL  ELLIOTT  D  13 

BELL  FEDERAL  GAS  COM  "B"/TRUE  HE 
EALUM  GAS  COM  "C"  II 
FLORENCE  GAS  COM  "B"  HE 
GALLEGOS  CANYON  UNIT  I176E 
GALLEGOS  CANYON  UNIT  I192E 
GALLEGOS  CANYON  UNIT  I195E 
GALLEGOS  CANYON  UNIT  1223 
GALLEGOS  CANYON  UNIT  1226 
GALLEGOS  CANYON  UNIT  12*7 
GALLEGOS  CANYON  UNIT  I85E 
GALLEGOS  CANYON  UNIT  190 
HEATH  CAS  COM  0  II 
JACK  FROST  GAS  COM  "E"  11 
JICARILLA  CONTRACT  1*6  154 
JICARILLA  CONTRACT  1*8  12* 
JICARILLA  CONTRACT  1*8  13* 
L  C  KELLY/TRUE  I3E 
TAFT  GAS  COM  /  TRUE  HE 
VALENCIA  CANYON  UNIT  19 
WHITE  GAS  COM  II 

lZ/12/83     JA:  N1   « 

CANYON  LARGO  UNIT  I3ZD  UEll 

lZ/12/85     JA:  Nn   * 
JICARILLA  71-11 
JICARILIA  71-20 

lZ/12/83     JA:  NM   * 
PAYNE  I* 

lZ/lZ/83     JA:  HM   * 


FIELD  NAME 

BOSTON 

THORN 

lENOX 
PALMYRA 

FREEDOn 
RAVENNA 
RAVENNA 

BOWLING  GREEH 
BO'.ILING  GREEN 
THORN 

UE5TFIEL0 

HDRTHAMPTCN 

BAINBRIDGE 

MADISON 
MADISON 

CANFIELO 
CANFIELD 
MADISON 
MADISON 

BELPRE 

DOYLESTOUNE 

SHARON 

SHARON 

PERRY 
PERRY 

PErRY 

PERRY 

JACKSON 
JACKSON 
JACKSON 
COtiGRESS 

TALLMADGE 

WARREN 

UAP.REH 

UADSl!ORTH 

FRANKLIN 

FRANfCLIH 

PERRY 
PERRY 

TRirtBLE 

HOMER 

HOriER 

LAURENCE 

UASHTfiSTOH 

SMATOH 


PROD   PURCHASER 


0  0  POI  ENERGY  INC 

8.0  NATIONAL  GAS  I  01 

ZO.O  EAST  OHIO  GAS  CO 
20.0  GENERAL  ELECTRIC 

33.9 

19.5 

0.0 

10.0 

8.0 

10.0 

*0.0  COLUMBIA  GAS  IRAN 

0.0  EAST  OHIO  GAS  CO 

36.0 

0.0 
0.0 

15.0  REPUBLIC  STEEL  CO 

16.0  REPUBLIC  STEEL  CO 

9.0  REPUBLIC  STEEL  CO 

8.7  REPUBLIC  STEEL  CO 

0.0  VIKING  RESOURCES 

0.0 
0.0 
0.0  YANKEE  RESOURCES 

82. 0  PANHANDLE  EASTERN 

25.0  EAST  OHIO  G«S  CO 

36.0  EAST  OHIO  G^S  CO 

29.0  EAST  OHIO  GAS  CO 

75.0 
70.0 
*0.0 
0.0  COLUMBIA  GAS  TRAN 

15.0 

7.5  EAST  OHIO  GAS  CO 
7.5  EAST  OHIO  GAS  CO 

0.0  YANKEE  RESOURCES 
0.0  EAST  OHIO  GAS  CO 
0.0  EIST  OHIO  GAS  CO 

30.0 
30.0 

10.0  coiuriaiA  gas  tran 

10.0  COLUMBIA  GiS  IRAN 
5.0  COLUMBIA  GAS  TRAN 

638.7    C0LU>;3IA    GAS    TRAN 

20.0 

10.0  COASTAL  PETROLEUM 


SOUTH  BLANCO  PICTURED   172. Z  EL  PASO  NATURAL  G 


BALLARD 
BALLARD 

BIANCO 

B/SIN  -  DAKOTA 

UNDESIGNATED  -  FRUITL 

BASIN  DAKOTA 

BASIN  DAKOTA 

B^SIN  -  DAKOTA 

BASIN  -  DAKOTA 

BASIN 

BASIN 

BASIN 

BASIN  -  DAKOTA 

BASIN 

BLA'ICO 

BASIN  DAKOTA 

GDKZALES  MESAVERDE 

0TE10  CHACRA 

OTEfO  CHACRA 

BASIN  DAKOTA 

B.5SIN  -  DAKOTA 

CHOZA  MESA 

BASIN  DAKOTA 


DEVIL'S  FORK  GALLUP  P    12.0 


0.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 


0 

0 

EL 

PASO 

NATURAL 

G 

59 

0 

EL 

PASO 

NATURAL 

G 

70 

0 

79 

5 

El 

PASO 

NATURAL 

G 

22 

0 

EL 

PASO 

NATURAL 

G 

26 

6 

EL 

PASO 

NATURAL 

G 

*0 

6 

FL 

PASO 

NATURAL 

G 

0 

0 

Fl 

PASO 

NATURAL 

G 

0 

0 

Fl 

PASO 

NATURAL 

G 

0 

0 

Fl 

PASO 

NATURAL 

G 

50 

0 

FL 

PASO 

NATURAL 

G 

0 

0 

FL 

PASO 

NATUP.AL 

G 

0 

0 

FL 

PASO 

NATURAL 

G 

20 

0 

EL 

PASO 

NATURAL 

G 

0 

0 

17 

0 

EL 

PASO 

NATURAL 

G 

23 

0 

28 

5 

EL 

PASO 

NATURAL 

G 

27 

0 

EL 

PASO 

NATURAL 

G 

0 

0 

FL 

PASO 

NATURAL 

G 

17 

0 

EL 

PASO 

NATURAL 

G 

SOUTH  LlflOriTH  GALLUP 
S  LIND:?ITH  GALLUP  DAK 


7.0  EL  PASO  NATURAL  G 
8.0  NORTHWEST  PIPELIN 


(lORlHWEST  BLANCO  ARE*    5*  .  0  SOUTHERN  UNION  GA 


UMI 


Federal  Regisler  /  Vol   49,  No   14   '  Fr\i.]n\ 


::n    iqR4    '  N'dticcs 


JD  NO        Jh   DKT 


API    NO 


D   SeC(l)    SEC(2)   UEll   HAHE 


FIELD  NAME 


PROD        PURCHASER 


«'tl!818  NM^0665-83  5C0J9r2905 

8i>!1815  NM-0662-83  3005')2<788 

8'iUS^6  Nf-0J57-«3  ICC"-:  ■''.."''« 

8111816  Nf1-0661-8J  itlCSIZ:  ' il 

-ce-co   INC 

gf-llX/e  HM    07?3-83  50r.39rr9!5 

8'.11'«0  Nl-l«6g-8}P«     5005<i:.e,t8S    D 

-  DO"E    PETRfHeUM    COPP 

a'-n''8  Nn-CS05-87  JC0'.5095;5    D 

-DjGSN    PRpniiCUPN    CORP 

8<.11809  Hf^    065^^83  J004J20597 

8''11''!<>  N1    0658-85  J0035:3C:2 

8''ilS57  NH-0619-85  iOBiibZi  Ikl 

8<.118  3  7  NM    0'7l-83  3C03>i?}191 

8'.U8il  NM    06'i7-85  3C!C39r29<.5 

8<.11812  Nfl    Cb56-83  3C03')r:?<.i, 

S'llSlO  N1    06"><.-85  JC0'<3;'C5')8 

8'.n85'<  Nf<    0770-83  lOO<'i:OtTi 

841183^  N1    0769-83  3C0'i525589 

(^(.llSrjS  NM    0fc'.2-83  500'i522<.70 

f<.118C8  N1    Oi-iC-eS  J003923155 

-El    PASO  ExPl-0»»IICN  CO 

StfllfSJ  Nl-Cb02-8J  300<tJ20208 

l-^O  na;ural    G«5  COnPANY 


-El 
841 18'8 
8411875 
8411886 
8411884 
8  4  118  8  5 
84118^.2 
84! 1880 
841 18^9 
8^11872 
8411850 
8411882 
8411883 
8411847 
84U849 
8<illS64 
8<>11821 
8'<11865 
8411881 
8411807 
8411846 


N1-1491-83PB  300J906046 

Nn-05C4-83  3003920532 

NH-14S8-83PB  300*500000 

Nr*-14<57-83PB  3004506451 

HM-1496-e3PB  3004506525 

NM-06C5-83  5004521975 

NM-1493-83PB  3004506050 

Nn-1490-e5PB  3003906282 

Nn-C4'.4-83 

Nn-C6!31-83 

N1-i495-8?PB  3003907046 

Nf- I494-8JPB  3003960093 

NM-0592-85 


3004510688 
300450560'( 


3003906802 
500*508130 
5005900000 

3005907422 
3003921093 


Nf1-0  595-8  3 
NM-C59I-83 
Nn-C671-83 
NM- 0590-83 

Nn-1492-83PB  50C39C7132 

NM  0653-85    3003921453 

nn-0595-85    3004510958 

-ELLIOTT  Oil  CO 

8411824   NM  0689-85-A  3005922902 

8<«11825   Nn  0689-85-B  3003922902 

-ENERGY  RESERVES  GROUP  INC 

8411851   Nn-0599-83    300<i522235 

8411848   NM-0598-g3    3004507610 

-GETTY  CIl  C0"P«H1 

18411801   NM  C8t5-85 

HI  C812-8J 

nn  08P8-85 


3003925189 
3003925188 
5005922996 


NM-1502-83PB  5005905845 
NM  0852-83    3004525548 


3004524584 


3003922591 


84  11 ;87 
8411786 
t411895 
8411794 
-GULF  OIL  CORPORATION 

8411877   NM-0383-83 
-MARATHON  OIL  COMPANY 

8411823   NM  0706-85 
-rERRION  OIL  i  GAS  CORP 
8411527   NM  0712-83    3003923090 
8411785   NM  0806-83    3003923194 
8411845   Nn-1820-82    3004521625 
-flOBU  PRDG  TEXAS  i  NEW  MEXICO  INC 

8411854   NM-0614-83    3003920169 
-NORTHl^EST  PIPELINE  CORPORATION 
8411894   NM-1500-83PB  3004521163 

NM-0572-83    3003907944 

Nn-0577-83 

NM-0574-83 

NM-0659-83 

BAYIE5S 

NM-0613-83 
SOUTHLAND  ROYALTY  CO 
8411819   NM-0669-83 

NM-0514-83 

NM  0836-83 

Nn-C522-83 

NM-0668-83 

NM-0515-83 

NM-0641-83 

Nn-0640-83 

NM  0835-83 

NM  0834-83 
-TENNECO  OIL  COriPANY 
8411817   NM-0666-83 

NM  0864-85 

NM  0795-85 

NM  0862-85 

NM-1515-85PB  5004511895 

NM-1514-85PB  3004511895 

NM  0863-83 

NM  0734-83 
-TURNER  PRODUCTION  CO 
~  8411802   NM-0340-83 

8411868  NM-056683103  5003923111 

8411869  NM-0565-83    3003923111 
-UNICON  PRODUCING  CO 

8411829  NM  0726-83 
8411850  NM  0729-83 
8411856  NM-0623-83 
8411861  NM-0638-83 
"  8411852   NM  0768-85 


8411866 
8411860 
8411867 
8411813 
-ROBERT  L 
8411855 


8411S71 
8411797 
8411870 
8411820 
8411874 
8411806 
8411804 
8411796 
8411795 


8411800 
8411782 

8411798 
8411896 
8411897 
8411799 
8411833 


3003921397 
3004511135 
3004510781 

300452552<i 

3003905743 
3003922019 

3004525684 
5004510692 
5004508695 
3004507739 
3004510069 
3004507512 
3004525696 
3004525683 

3004524294 

5004525623 
3004525566 
3004525313 


3004525551 
3004525458 


3004525139 


3004525530 
5004525550 
3004524550 
3004507501 
3004525201 


1C8 

ICiS 

ir"  -IF 

1C8 
RECEIVED 

108  P? 

RECEIVED 
108 

RECEIVED: 

105 

It  5 
I  r  I 

iu5 
105 
IC  J 
ICJ 
1C5 
1C3 
103 
103 

RECEIVED: 
108 

RECEIVED: 
108-PB 
108 

108-PB 
ICS-PB 
lOS-PB 
108 

108-PB 
1U8-PB 
108 
108 

108-PB 
108-PB 
108 
108 
108 
ICS 
108 

108-PB 
108 
ICS 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 
103 

108-PB 
103 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
103 

103 

108 
RECEIVED: 

108 
RECEIVED: 

108-PB 

108 

108 

108 

108 
RECEIVED: 

103 
RECEIVED: 

108 

108 

103 

108 

108 

108 

108 

108 

103 

103 
RECEIVED: 

108 

103 

103 

103 

108-PB 

108-PB 

103 

105 
RECEIVED: 

107-TF 

103 

103     107 
RECEIVED: 

105 

103 

108 

108 

103 


FOSTER  12 
GREVEY  t2 
KELLY-FEDERAl  tl 
SALAZAR  12 


12/12/83 
FEDERAL  8 
MKL  §17 

12/12/83 

DICK  HUNT  §2 
JA 


JA:  NH 
•  22 


JA:  NM 


NM 


4 
D  t3 

4 


12/12/83 

BAllYMALOE  11 
BUDDY  11 
BUMBLE  »2 
CELSIUS  11 
GAILO  RED  11 
GALLO  UNITE  tl 
KINSAIE  il 
KIN5ALE  12 
lA  LEE  ANN  •2-J 
MOUNTAIN  15 
STRAWBERRY  12 
12/12/83     JA:  NM 
CHACON  JICARILLA 
12/12/83     JA:  NM 

CANYON  LARGO  UNIT  135 
CANYON  LARGO  UT  •169 
CLEVELAND  •S 
FLORANCE  D  BS 
FLORANCE  D  *(, 
HOWELL  G  •2A 
HUERFANITO  UNIT  ^24 
HUGHES  ^9 
KELLY  A  •! 
MCMANU5  «9 
RINCON  UNIT  JIOS 
RINCON  UNIT  •lO?  PC  t  MV 
RINCON  UNIT  •26 
SAN  JACINTO  •6 
SAN  JUAN  27-4  UNIT  t5 
SAN  JUAN  28-7  UNIT  122 
SAN  JUAN  28-7  UNIT  1242 
SAN  JUAN  28-7  UNIT  181  PC  I  MV 
SAN  JUAN  29-4  UNIT  ^21  MV  t    PC 
SAN  JUAN  32-9  UNIT  «14 
12/12/83     JA:  NM   4 
ORA  12 
ORA  *Z 
12/12/83     JA:  NM   4 

CALLEG05  CANYON  UNIT  P  C  IZe? 
GALLEGOS  CANYON  UNIT  P  C  »44 
12/12/85     JA:  NM   4 
JICARILLA  "B"  •26E 
JICARILLA  "C"  •55 
JICARILLA  -D"  •S 
JICARILLA  C  88 
MEXICO  FED  "N"  *2 
12/12/83     JA:  NM   4 

FULLERTOH  FEDERAL  ^12 
12/12/83     JA:  NM   4 

JICARILLA  APACHE  «14-E 
12/12/83     JA:  NM   4 
CANYON  LARGO  UNIT  «317 
MARGARITA  COM  •I 
NAVAJO  H  15 
12/12/83     JA:  NM   4 
JICARILLA  G  NO  9-PC 
12/12/83     JA:  NM   4 
COX  CANYON  SU 
ROSA  UNIT  18 
ROSA  62 

SAN  JUAN  52-8  •14 
SAN  JUAN  52-8  UNIT  21 
12/12/83     JA:  NM   4 

STRIBLING  COM  »1 
12/12/83     JA:  NM   4 
ARIZONA  JICARILLA  •! 
ARIZONA  JICARILLA  "B"  »9 
CAIN  e24 
GRENIER  »8 
GKENIER  B  ^3 
HAGOOD  •4 
HALE  «3 
MCCLANAHAN  •I 
MCCLANAHAN  ^22 
REID  ^26 
12/12/83     JA:  Nfl   4 
CALLOW  9E 
CHILDERS  3E 
DRYDEN  IE 
PRICE  con  4E 
STCREY  C  »1 
STOREY  C  •I 
TAPP  4E 
UILCH  IE 
12/12/83     JA:  NM   4 
FEDERAL  28  »1 
TURNER  26  tl 
-TF  TURNER  26  •I 

12/12/83     JA:  NM   4 
ANGEL  PEAK  'B'  »22-E 
ANGEL  PEAK  "B"  •22-E 
ANGEL  PEAK  'B'  ^30 
EATON  FEDERAL  •I 
F-13-24-10  •I 


SOUTH  BIANCO  PICTUPED 
BAllARD-PICTURED  CLIF 
BASIN  DAKOTA 
BALLARD-PICTUREB  CLIF 

BASIN  DAKOTA/BIANCO  H 
BLANCO  -  MESAVERDE 

BASIN  DAKOTA 

UNDESIGNATED  CHACRA 
COUNSELORS  GALLUP 
UNDESIGNATED  GALLUP 
COUNSELORS  GALLUP  0  I 
COUNSELORS  GALLUP 
COUNSELORS  GALLUP 
UNDESIGNATED  CHACRA 
lYBROOK  GALLUP  EXT 
UAU  PICTURED  CLIFFS 
POTUIH  PICTURED  CLIFF 
COUNSELORS  GALLUP  ASS 

CHACON  -  DAKOTA  ASSOC 

SOUTH  BLANCO 

SOUTH  BLANCO-PICTURED 

FULCHER  KUTZ 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO  -  rESA  VERDE 

BALLARD 

BALLARD 

BLANCO-MESA  VERDE 

B.'LLARD  -  PICTURED  CL 

BLANCO  SOUTH 

SOUTH  BLANCO-BLANCO 

SOUTH  BLANCO  -  PICTUR 

B<SIN  -  D/.KOTA 

B.*SIN-D.\KOTA 

BLANCC-t^ESA   VERDE 

BASIN-DAKOTA 

SOUTH  BLANCO  (  BIANCO 

BLANCO  -  MESA  VERDE  t 

BLANCO  -  MESA  VERCE 

OJITO  GALLUP  DAKOTA 
BLANCO  MESA  VERDE 

KUTZ  WEST  PICTURED  CL 
KUTZ  UEST  PICTURED  CL 

BASIN  DAKOTA 
OTEP.O  CHACRA 
Lrir.RIIH  GHLUP/DAKOT 
SOUTH  BLANCO-PC 
OTERO  CHACRA 

KEST  KUTZ  PICTURED  CL 

JICARILLA  APACHE  (GRA 

TEVIIS  FORK  GMLUP 
COUNSELORS  GALLUP 
U'ESI  KUTZ 


25.1  El  PASO  NATURAL  C 

25.0  EL  PASO  NATURAL  G 

60.0  EL  PASO  NATUCAl  C 

25.0  EL  PASO  NATURAL  G 

200.0  EL  PASO  NATURAL  G 

0.0  El  PASO  NATURAL  C 

17.7  HCRTHUEST  PIPEllM 


20.0  MCPTlli.'EST  PIPEIIH 
8.5  NORTHWEST  PIPEllN 
15.0  EL  PASO  NATURAL  G 
15.0  NORTHi;£ST  PIPELIM 
15.0  NORTHllEST  PIPELIH 
15.0  KCRTHMPST  PIPELIN 
20.0  NORTHWEST  PIPELIN 

u.e  horth'.;est  pipelih 

18.0  EL  PASO  NATURAL  G 
10.0  EL  FASO  NATURAL  C 
15.0  EL  PASO  NATURAL  G 

i.O  EL  PASO  NATURAL  G 


0. 

El 

PASO 

NATURAL 

G 

13. 

El 

PASO 

NATURAL 

G 

0 

fl 

FASO 

NATURAL 

G 

n 

Fl 

PASO 

NATURAL 

G 

0. 

fl 

PASO 

NATURAL 

G 

10 

Fl 

PASO 

NATURAL 

G 

0. 

Fl 

PASO 

NATURAL 

G 

0. 

FL 

FASO 

NATURAL 

G 

11 

Fl 

PASO 

NATURAL 

G 

16 

FL 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

12 

EL 

•PASO 

NATURAL 

G 

13 

EL 

FASO 

NATURAL 

G 

1? 

El 

PASO 

NATURAL 

G 

15 

Fl 

PASO 

NATURAL 

G 

10 

Fl 

PASO 

NATURAL 

G 

0 

Ft 

PASO 

NATURAL 

G 

4 

Fl 

PASO 

NATURAL 

G 

11 

EL 

PASO 

NATURAL 

C 

ICO .0  EL  PASO  NATURAL  G 

100.0  EL  PASO  NATURAL  G 

14.9  EL  PASO  NATURAL  G 

12.7  El  FASO  NATURAL  G 


90, 

.0 

EL 

PASO  NATURAL  G 

70. 

10 

0 

50 

0 
0 
.0 
.0 

EL  PiSO  NATURU  G 
NCRTHL-'EST  PIPELIN 
El  PASO  NATURAL  G 
EL  PASO  NATURAL  G 

15.0  EL  PASO  NATURAL  G 

227.0  NORTHWEST  PIPELIN 

117.0 
36.5  NORTHIJEST  PIPEIIN 
11.0  GAS  CO  OF  NEW  MEX 


GAVALIN  PICTURED  CLIF    16.1  NORTHWEST  PIPELIN 


AZTEC-PICTURED  CLIFFS 
BLANCO  MESAVERDE 
BASIN  DAKOTA 
BIANCO  MESAVCPDE 
BLANCO  MESAVEFDE 

DASIN  DAKOTA 

SOUTH  BLANCO 

SOUTH    ELAIiCO 

OTERO 

AZTEC 

BASIN 

BASIN 

BLAMCO 

AZTEC 

OTERO 

OTLKO 

BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  D.'.r.OIA 
B.'SIN  DAKOTA 
BASIM-DAKOIA 
EiSIN-DSKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 

BASIN-DAKOTA 

SOUTH  BLASCO-PICTURED 

CTEPO-CHACRA  POOL 

WUDC'.T  GULUP 
BASIN  DAKOTA 
BLOCMFIEID  CHACRA  EST 
BASIN  D.'t.OTA 
3ISTI  LOIJER  GALLUP  EX 


0.0  EL  FASO  NATURAL  G 

0.0  NORTHWEST  PIPELIH 

0.0  K0RTK:!E5T  PIPELIN 

0.0  NORTH  UEST  PIPELI 

0.0  HORTH!!EST  FIFELIN 

112.0  EL  PASO  NATURAL  G 

2.9  GAS  CO  OF  NEW  HEX 

19.0  CAS  CO  OF  NEW  MEX 

200.0  SOUTHERN  UNION  GA 

4.5  SOUTHERN  UNION  GA 

14.0  SOUTHERN  UNION  GA 

20.0  EL  FASO  NATURAL  C 

15.0  EL  PASO  NATURAL  G 

20.0  EL  PASO  NATURAL  G 

170.0  SOUTHERN  UNION  GA 

210.0  SOUTHERN  UNION  GA 

11.0  EL  PASO  NATURAL  G 

51 .0  EL  PASO  NATURAL  G 

47.0  NORTIil.'EST  PIPELIN 

71.0  EL  PASO  NATURAL  G 

0.0  NORTHllEST  FIPELIK 

0.0  NORTHllEST  PIPELIN 

82.0  EL  PASO  NATURAL  G 

49.0  NORTHWEST  PIPELIN 

48.0  EL  PASO  NATURAL  G 

10.0  El  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  G 

53.0  GAS  CO  OF  NEW  HEX 

134.0  G',S  CO  OF  NEW  KtX 

58.0  SOUTHERN  UNION  GA 

43.0  SOUTHERN  UNION  GA 
26.0 
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API  NO 


D  5EC(1)  SEC<2)  WEIL  NAME 


1  ■  • 


0  ?2; 

5636 


1  G; 
85 
83 

-83 


300'*510290  108  FEDERAL    'A'    tl 

3003923016  103  JICARILl*    'F'    17 

3003922886  103  JICARILLA    "L"    l-i-E 

300<.5255SJ  103  HC    CORD   "B"    HE 

300'«50«995  108  MCCORD    12 

300<i5091<i6  108  ncCORD    IS 

300'i525091  103  RICHARDSON    COM    3-E 

300*525111  103  TALIAFERRO    18 

»«l|i(MHI|«HKi(<(»<i«HI(«ltll«)(«liaJt«<ti<<4«<(t(MKM«)l«MM)(MlfMt(H)()(HNHM<(MIIHI4)(M 

•HE  INTERIOR,  BUREAU  OF  LAND  HANAGEMENT ,  CASPER. UY 

5  CORP  RECEIVED:   12/09/85    JA:  UT   5 

*50'i751156  107-TF        NBU  211-20 

*30*731267  107-TF         NBU  212-19 

'i30i473i;S<i  107-Tf         NBU  216-55 


?5 
?3 

S3 
83 
S3 
S3 
-83 
-83 


FIELD 

HAflE 

RDE 
ALLUP 

PROD 

39 

579 

0 

0 

53 

60 

1229 

5S0 

0 
0 
0 
0 
0 
0 
0 
0 

PURCHASER 

BASIN  DAKOTA 
BLANCO  MESAVE 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
FLORA  VISTA  C 

SOUTHERN  UNION  GA 
GAS  CO  OF  NEW  HEX 
GAS  CO  OF  NEW  MEX 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
EL  PASO  IIAIIIRAL  G 
SOUTHERN  UNION  GA 

NATURAL  BUTTE5  UNIT 
NATURAL  BUITES  UNIT 
NATURAL  BUTIES  UNIT 


0.0  COLORADO  INIERST* 
0.0  CO'.OPADO  IHTCRSTA 
0.0  COLORADO  IHTERSTA 


ISS 
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28- 


ON 

CA 

W    MEX 

IJ   MEX 

PN 

f>A 

OH 

GA 

ON 

GA 

RAL    G 

ON 

GA 

er: 

iTA 

ERSIA 

ERSIA 

I  Vol.  1042  I 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

The  f()liijwin>i  rn:itices  of 
iii'lerminalion  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
purpuHnt  to  the  Natural  Gas  Policy  Act 
of  IP^B  and  18  CFR  274.104.  Negative 
ileterminations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  millior, 
cubic  feet  (MMCFl 

The  applications  for  determination  aik: 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703'i  ^8"  4H08,  5285 
fort  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  wHthin  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservotr 
102-5;  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
10/-GB:  Geopressured  brine 
107 -CS:  Coal  Seams 
107-DV;  Devonian  Shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formahon 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


JD   NO         J«    DKT 


API    NO 


NOTICE    OF    DETERnlNATICNS 
ISSUF.D   JANLARY    16,    l^Hi 
D  SEC(l)    5EC(Z)   WEIL    NAME 


COLORADO    OR    t  GAS    COMMISSION 

-ACEItE    ENERGY    CORP 

8<il20«*      83-'t99  0512310957 

-AMOCO    PffODUCTION  CO 

8'il20«0      82-371  0512509752 

8<il20el       8i-'t8t  05013061<i6 

8'.120<i7      83-566  0512310822 

-ARROWHEAD    ENERGY  CORP 

8'il20'i8      83-5<i5  05123105<i0 

8'tl2082      83-5<t't  051231C5'<0 

8'il2083      e3-5<>2  0512310<i97 

-BIACK    HAWK    RESOURCES    CORP 

8412049      83-606  0512311130 

a'il2050       85    603  0512311165 

8<il2051       g^-it")  0512311131 

8<il2052      83-60<.  051231117<i 

8*12053      83-605  0512311115 


»»)(»»l»«»«»»»»»»«l<»l>»«"»»i<«»»>'««»««  »»»»»"■••"■'»' 


-BOU    V«LLEY    PETROLEUM    INC 


8'il205'. 
»«12C37 
«<il2056 
8*12055 
8<.12057 
B<<12058 


85-598 
83-576 

83-59<i 
85-597 
83-599 
83-595 


0507708289 
0507708395 
0507708*06 
C507708201 
0507708202 
0507708193 

05001082*8 
0512311017 
0500108271 


-CARL  A  HOUY 

8*12032   83-5*0 

8*12065   83-538 

8*12CJ3   83-539 
-CHAMPLIN  PETROLEUM  COMPANY 

8*12038   83-571        05017063*5 
-CITIES  SERVICE  OIL  I  GAS  CORP 

8*1208*   83-*26        0512198760 
-COORS  ENERGY  CO 

8*12059   85-610 

8*12060   85-627 

8*12085   83-*52» 

8*12086   83-3*9' 
-OAMSON  OIL  COBfOKATION 

8*12061   85-181        0508106531 

8*12062   83-180        0508106532 
"-ENtROr  OIL  INC 

8*12087   83-521        0512310958 

8*12088   83-55*        0512305172 
-FUEL  RESOURCES  DEVEIOPMENT  CO 

8*120.19   83-5'?         0510309025 
-GRIFF!'*  OIL  >  G«S  :nC 

8*12039   83  529         0500108262 


05123110*9 

0500108259 
050770851* 
0507708*91 


RECEIVED: 
105 

RECEIVED: 
107-TF 
107-TF 
103 

RECEIVED: 
103 

107-TF 
107-TF 

RECEIVED: 
103 
103 
103 
105 
103 

RECEIVED: 
103 
102-2 
105 
105 
103 
103 

RECEIVED: 
102-* 
105 
102-* 

RECEIVED: 
102-2 

RECEIVED: 
107-TF 

RECEIVED: 
105 
105 

107-TF 
107-TF 

RECEIVED: 
105 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
102-2 


12/l*/85     JA:  CO 

ACEITE  t2-25  L  F  RANCH 
I2/l*/83     JA:  CO 

MILLER  FEED  LOTS  UNIT  «1 

STATE  OF  COLORADO  "AQ"  11 

UPRR  *2  PAN  AMERICAN  "l"  I? 
12-'l*/85     JA:  CO 

NECKIEN  tl 

NECKIEN  11 

5TRAWDER  •! 
12/l*/85     JA:  CO 

CARLSON  t53-18 

ENGLISH  31-20 

TIGCES  131-18 

TIGGES  31-19 

WALKER  11-18 
12/l*/85     JA:  CO 

CARLETON  CURRIER  23-* 

CARLTON  CURRIER  12-1 

PALIAORO  115-1 

PALLAORQ  l*-2 

WISSEL  117-1 

WISSEL  il7-2 
12/l*/85     JA:  CO 

SAUTER  *3-8 

SCHk'INDT  23-26 

UltRREN  11-10 
I2/l*/85     JA:  CO 

MCCORMICK  **-3*  t2-C 
I2/l*/83     JA:  CO 

MCCREAIH  "C"  il 
12/l*/85     JA:  CO 

COOPS  FEE  3-6 

FRI  2-18 

GIBSON  *-3 

WEBB  2-9 


12/l*/83 


JA:  CO 


BIG  GULCH  116-2 

BIG  GULCH  t21-2 
12/l*/85     JA:  CO 

AUFRECHT  12 

HANKINS    12 
I2/l*/85  JA:     CO 

C-K    LEASING    27-5 
12/l*/85  JA:     CO 

JOANNA    11 


FILID   H.*.f:E 


SAND    CANYON 

HAfBlRT 

lJMTt;;EERC 

lOMUNEERO 

l.'AITCMBERO 
WATIlrlBf^O 
WATIEt;B£RG 

!RerE:iEll 

n.^ClllELl 

ANIEin^E 

BRACll-'Ell 

ERACtUELl 

VEGA  -  fESA  VERDE 

vtr.^ 

PIAIE'U    CPEEK    -    COZfcT 
PlAItvj    CREEK 
PlATf'.U    CREEK 
PLATEAU    C( EEK 

3UE    LINE 

l..'Ul:CM 

KR.*,JUiEAO 

SORSLNTO 

UIIITE   E-GLE 

WATTENEERG    SECTION    ( 
l.'ATIF:riERG    SECTION    IS 
PLAU.'U    SEC    5    TI0S-R9 
PIATE'U 

DIG    GULCH 
DIG   GULCH 

llAITEt'CERG 
WATTEKBERG 

CATMEERAL 

FENCE   POST 


ru".M'.'.EP 


20.0    ASSOCIATED   liATUPA 

7J.0    Pi-IHJNDLE    EASirPM 

1*9.0    r~ti"r.t.:ilE    EASItfN 

75.0   PANIANDIE   EASTERN 

0.0  P.--!'H'.NME  ESSIFRM 
0.0  PifJflAN'jlE  E.'STIRN 
0.1   PAS!,:neL£  E.- stern 

216.0    K-TURAl     GAS    ASSOC 
1C«    0    NMU'SL    Ctj    ASSOC 

75.0  NJTurji  ots  a:;-cc 

610    NAT.  PSl    CAS    ASSOC 
1C8.0    MAIUf-ll    G'S    ASSOC 

180.0  kt"ti':;est  pipeiin 

*5.0    ft'PIC'.'ESI    PIFELIH 

91    0    FCCKY    r:':'NTl!H    KA 

153.8    FrCKY    r'"KT»IN    MA 

Jl  .5  Rr',»:Y  r:-  miaim  na 

20.0    RCCITY    rClMTA'N    NA 

C2.0  o:*it;(  g.'s  r<=ccES 
51 .0  D  ■■crti  r/s  PRICES 
*2.o  B=:iscN  c;s  psoces 

1*0 

23.*   H.MUPU    GAS   PlPEl 

200.0  Zf.^'i    ENCPCY   CO 

£9.0  CCC-S    E'JfPGY    CO 

62.0  UnPIHtrH    NAtllRSl 

*10.0  HC=!IriERS    NATUt^AL 

300.0  rr'niTAiN  fuel  si'p 

182.0    MOUNTAIN    FUEL    SUP 

25.0  PArlHiNDLE  EASTERN 
52.5   PANHANDLE   EASTERN 

JO.O    NORTHUEST    PIPELIN 

12.8   D/1SCN   GAS   PPCCE5 


eiLLJNQ  COOE  6717-01- 
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Si-irOSl       83-630 


05123U192 


■GUSHER  on  I  r-AS  co  inc 


8^.12063  «J-5;« 
-M»INfS  RICHARD 

8*1206<i  83-<i53 
-IMPERIAL  OIL  COnPAMY 

8'.i:0'.0  85-568 
-J-W  OPERATING  COMPANY 

«^120"i   83-397 

•il2095      83-399 

SU2095  83-396 
-.OHN    P    lOCKRlDGE 

8-^12097       85-36J 

8'il2098  83-362 
-HAREN    OK    CO 

8*12041  83-506 
-lOCKRIDGE  t  THOMPSON 

5.12096       83-^06 

-'f  on  CORP 

S-.1203!.       82-1258 


0512310709 

0500108004 

OS08106S10 

0512506885 
0512506878 
0512506880 

05125068'i5 

05125068'i7 

0512311076 
0512109830 
0512300300 


-OUNIAIM  PETROLEUn  CORPORATION 


84i:099   83-31* 


0512506891 


MATO-'AS  NORTH  AMERICA  INC 

8412100  83-'il'i  050670653J 

5412101  85-420  0506706552 

%-.12102  83-418  0506706547 

8^12103  83-419  0506706285 

S4121D4  83-413  0506706365 

8412105  83-416  0506706322 

8412106  83-417  0506701356 


0512510653 
RESOURCES  INC 

0512510956 


PEIRO'JUEST  INC 
8412107   85-442 

-PTRIER  ENERGY  1 
?'.12055   85-608 

-SOCK  OIL  CORP 
S412042  83-504  0512300000 
8412045  85-555  0512300000 
S..12041.  83-475  0500100000 
S412066  85-476  0500182270 
!i.l2057  85-477  0500108206 
S412045  85-505  0512500000 
'..12068   83-564.       0512300000 


-SAMSON  on  COMPANY 
8412069   85-495 


0500906255 


-SAMUEL  GARY  OIL  PRODUCER 


0505906447 
05059C6441 
0505906425 

0500108259 

0512310348 
0507508997 

0512109837 

0500706086 

0500108277 
0500108232 

0500108105 
0500108211 


8412090   85-652 

5412091   85-655 

8412092  83-631 
-SOHIO  PETROLEUM  CO 

84121'0  83-449 
-TERMO  CO  OF  TEXAS 

5412109   85-551 

54  12075  85-526 
-THE  SAND  HILIS  SOCIETY 

3412103   82-1555 

rlFFASY  GAS  CO 

S..12079   85-516 

TJDEX  PETROLEUM  INC 

S412074   83-518 

8412075  85-517 
- IXO  PRODUCTION  CORP 

8412071   83-565 

S. 12072   85-567 

JNIOH    OIL    COMPANY    OF    CALIF 

8-412056      81-597  0510700000 

-UTE    ENERGY   CO 

8412111  82-1247       0500506799 
8412110   85-485        0500506830 

-VESSELS  OIL  t  GAS  COMPANY 

8412112  85-505       0501506135 
8412115   85-581        0501306108 

-.JIILUM  PERlMiS 
S4123'7   85-557        0506706556 
S412076   85-536        0506706559 
5412078   82-1576       0506706551 

PENNSYLVANIA  DEPARTMENT  OF  ENVI 

EPSUON  1980  S  T  JOINT  VENTURE 

5412144  19099 

5412145  19098 
-'OX  OIL  I  GAS  INC 

5412150  21668 
--ERIDIAN  EXPLORATION  CORP 

8..I2145   21191 

8412146  21192 
-MICON  ENERGY  GROUP  LTD 


102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
107-PE 
107-PE 
107-PE 

RECEIVED 
107-TF 
107-TF 

RECEIVED 
102-2 

RECEIVED 
107-TF 

RECEIVED 
102-4 

RECEIVED 
107-TF 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 
102-2 
101 
103 
102-2 
105 

RECEIVED' 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
105 

RECEIVED: 
107-tF 
103 

RECEIVED 
107-TF 

RECEIVED 
107-C5 

RECEIVED 
105 
105 

RECEIVED: 
105 
105 

RECEIVED: 
102-4 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 


lENITA  11 
12/14/85     JA:  CO 

SHOEMEMAN  3-32 
12/14/83     JA:  CO 

ANTELOPE  FARMS  »l-24 
12/14/83     JA:  CO 

STATE  OF  COLORADO  11-36 
12/14/85     JA:  CO 

C  JOSH  §3-34 

D  CROSSIAND  §5-26 

KllNZMANN  12-11 
12/14/85     JA:  CO 

DEVLIN  34-4 

MAYNARD  13-18 
12/14/85     JA:  CO 

DEBRA  ROBIN  tl 
12/14/83     JA:  CO 

ALLEN  12-15 

12/14/83      JA:  CO 

JANE  STATE  135-16 
12/14/85     JA:  CO 

GRIGSBY  2-32 
12/14/83     JA: 

HARPER  I1-13U 

HARPER  1-18U 

HAYS  «1-11  0 

SMITH  11-20 

STATE  §1-24 

UTE  11-10 

WRIGHT  1-19 
12/14/83     JA: 

STATE  "A"  14-16X 
12/14/83     JA:  CO 

COOKSEY  tl 
12/14/83     JA 

BBR  •22-34 

CROISSANT  tl 

EIFFEL  il 

HELZER  FARMS 

LOCKE  il 

LONE  EAGLE  113-34 

STEINUALD  11 
12/14/83     JA: 

SCHREPEl  2-22 
12/14/85     JA: 

AMOCO  i23-14 

COGGINS  110-14 

RUNNING  CREEK  tl5-4 
12/14/83     JA:  CO 

LARSON  4-12 
12/14/85     JA 

MCKAY  LAND  t 

UAGNER  t3 


CO 


CO 


CO 


•  1 


CO 
CO 


CO 
CATTLE  CO  tl 


12/14/83 


JA:  CO 


R  SMALL  i2-35 
12/14/85     JA:  CO 

ROSS  11 
12/14/85 


5412115 

18665 

8412141 

19067 

8412140 

19066 

5412139 

19065 

5412138 

19064 

S 412124 

19041 

3412125 

19040 

8412122 

19039 

5412121 

19058 

5412120 

19057 

8412119 

19036 

3412117 

19034 

S412118 

19035 

3.12157 

19065 

8412155 

19061 

S412136 

19062 

8412153 

19059 

...      JA:  CO 

TUDEX  Blow  111-4 

TUOEX   BI0I4   111-5 
12/14/85  JA:    CO 

BRATBURY   "C"    11 

BRADBURY  "C"  12 
12/14/83     JA:  CO 

UATSON  SECURITIES  CO  II 
12/14/83     JA:  CO 

DAN  KISSLER  11 

PETERSON  HEIRS  11 
12/14/83     JA:  CO 

CANINO  'G'  UNIT  11 

USRREN  H  UIGGETT  115-2 
12/14/85     JA:  CO 

JAMES  F  MAYFIELD  il-UU 

JAMES  H  MAYFIELD  ll-lOU 
MABEL  C  PAYNE  11-33 

llxaKIKailllltavllllXIIIKIIIoaaitllkXIKDIOKVIIXKIIKKOIONIOi 

RONMENTAL  RESOURCES 

««il«l>«ll>l(>lt»»«l>»l>«a>l<»KIIII»>ltl>l)«><«XX<(l(IIXI«l(l)liMKII 

RECEIVED:   12/15/83     JA:  PA 

SPENCER  12 

V  SPENCER  11 
12/15/83     JA:  PA 

EARL  BUTERSAUGH  12  (282) 
12/15/83     JA:  pa 

REID  UILLIS  1647-J 

REID  WILLIS  1647-J 
12/15/83     JA:  PA 

CROWLEY  111 

CROIILEY    112 

CROWLEY  115 

CROWLEY  116 

CROWLEY  119 

CROIJLEY  123 

CROWLEY  126 

CROWLEY  128 

CROWLEY  129 

CROWLEY  155 

CROWLEY  136 

CROWLEY  138 

CROWLEY  14  0 

CROWLEY  142 

CROWLEY  145 

CROWLEY  145 

CROWLEY  146 


3703321174 

108 

3703521026 

108 

RECEIVED: 

5703321462 

102-3 

ORP 

RECEIVED: 

5705921841 

102-2 

5705921841 

107-TF 

RECEIVED: 

3708339529 

108 

5708339301 

108 

5708339641 

108 

3708559962 

108 

5708359642 

lOS 

3708559524 

108 

3708539502 

108 

5708559526 

108 

3708559644 

108 

5708559503 

108 

3708559304 

108 

3708559505 

108 

5708539307 

108 

5708339509 

108 

5708359510 

108 

5708339647 

108 

3708339648 

108 

FIELD  NAME 

BARCWIRE 

WIG!;  AM 

PORTER 

WILDCAT 

WAGES 
IIAGES 
OLD  BALDY 

BONHY  FIELD 
BONtiY  FIELD 

LAKESIDE 

OE  NOVA 

JUPITER 

VERHOM  FIELD 

IGNACIO-BLAHCO 
IGMACIO  BLANCO 
IGIIACIO-BLANCO 
IGNACIO-BIAHCO 
IGHACIO-BLANCO 
IG?IACIO  BLANCO 
IGNACIO    BLANCO 

UATTEM9ERG 

UOODCHUCK  NW/4  SW/4  S 

BAIINER    LAKES 

UILDCeT 

BASELINE 

BASELINE 

BASELINE 

BANNER  LAKES 

WILDCAT 

WALSH 

RUNNING  CREEK 

CALEDONIA 

CALEDONIA 

BEAR  GULCH 

BRACE  WELL 
DIPPER  GAP 

DAPPER 

IGNACIO  BLANCO 

SPINDLE 
SPINDLE 

RIflROCK 
RiriROCK 

INDIAN    RUN 

CHALICE 
CHALICE 

WATTENBERG 
WATTENBERG  FIELD 

IGNiCIO  BLANCO 
IGNACIO  BLfNCO 


GRANT 
BURNSIDE 


PROD   PURCHASER 


ROCKDALE 
ROCKDALE 


73.0  KOCH  HYDF.OCARBON 
30.0  DAMSON  GAS  PROCES 
24.0  PANHANDLE  EASTERN 

1 .0  MOUNTAIN  FUEL  SUP 

88.0  KM  ENERGY  INC 
145.0  KN  ENERGY  INC 
207.0  KH  ENERGY  INC 

9.0  NORTHWEST  CENTRAL 
18.0  NORTHWEST  CENTRAL 

75.0  DAMSON  GAS  PROCES 

0.0  NATURAL  GAS  PIPEl 


DAMIE 
FHILl 

cro:ji 

CRPUL 
CROUL 
CROIIL 
CROWL 

crouL 
cp.oi.;l 

CRCWL 

CROIIL 
CROUL 
CROWL 
CROUL 
CROWL 
CRO'.a 
CROUL 


L  AND  JUDITH  CFO 

IP  AND  MARY  CAUS 

EY 

EY 

EY 

EY/CAUSER 

EY/CAL'SER 

EY/CAUSER 

EY/CAU5ER 

EY/CAUSER 

EY/CAUSER 

EY/CAUSER 

EY/CAUSER 

EY/C.",USER 

EY/CAU3ER 

EY 

EY 


0 

0 

PENDING 

25 

0 

KN 

ENERGY  INC 

0 

0 

El 

PASO 

NATURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

G 

( 

0 

EL 

PASO 

NATURAL 

G 

0 

0 

FL 

PASO 

NATURAL 

G 

0 

0 

Fl 

PASO 

NATURAL 

G 

0 

0 

FL 

PASO 

NATURAL 

G 

0 

0 

EL 

PASO 

NATURAL 

G 

56.0  PANHANDLE  EASTERN 
24.0  DAMSON  GAS  PROCES 


10 
180 
25 
23 
15 


DAMSON  GAS  PROCES 


DAMSON  GAS  PROCES 
D^nSON  GAS  PROCES 
DAflSON  GAS  PROCES 
22.0  DAt:SON  GAS  PROCES 
100.0  PANHANDLE  EASTERN 


3.0  COLORADO  INTERSTA 

8.3  BUCKEYE  NATURAL  G 

1 .0  BUCKEYE  NATURAL  G 

4.0  BUCKEYE  NATURAL  G 

109.5 

35.0 
20.0 

35.0  NATURAL  GAS  PIPEL 

109.0  NORTHWEST  PIPELIN 

25.0  VESSELS  GAS  PROCE 

25.0  VESSELS  GAS  PROCE 

584.0  KOCH  HYDROCARBON 

58.0  KOCH  HYDROCARBON 

300.0  NORTHERN  NATURAL 

64.1  NATURAL  PIPELINE 
42.0  NATURAL  GAS  PIPEL 

0.0  PANHANDLE  EASTERN 

0.0  PANHANDLE  EASTERN 

0.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  C 

0.0  EL  PASO  NATURAL  G 


25.8  CONSOLIDATED  GAS 
25.0  CONSOLIDATED  GAS 


25.5  COLUMBIA  GAS  IRAN 


0.0  COLUMBIA  GAS  IRAN 
0.0  COLUMBIA  GAS  IRAN 


7.3 
7. J 


NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 


PEttN 
PENN 
PENN 
PEMN 
PENN 
PENN 
PEtIN 
PENH 
PENN 

PEt;N 

PE(IN 
PENN 
PEN'N 
PENN 
PENN 
PENN 
PENN 


GAS  CO 
GAS  CO 
GAS  CO 

GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
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JD  NO 

j»  DKr 
19060 

API  HO      D 
3708539311 

SEC(l)  SEC(2)  WELL  NAME 

8'.121J<i 

108 

CROWIEY  151 

8'il2125 

19012 

J708539312 

108 

CROWLEY  t5$ 

8112126 

19013 

3708559515 

108 

CROWLEY  §56 

8112127 

19011 

3708359329 

108 

CROWLEY  158 

8112112 

19068 

370855887$ 

108 

CROWLEY  tS 

8112111 

18661 

5708510768 

108 

HUGHES 

•  17 

8112132 

19050 

3708510769 

108 

HUGHES 

•  18 

8112131 

190'i9 

3708310770 

108 

HUGHES 

•  19 

81171  JO 

19018 

3708310772 

108 

HUGHES 

•  21 

811?;;'! 

19017 

370851077$ 

108 

HUGHES 

•  22 

s- ir; ;8 

19016 

3708510771 

108 

HUGHES 

•  23 

8112116 

19035 

3708339965 

108 

LANE  12 

N»T I0N4L 

FUEL  GAS 

SUPPLY  CORP 

RECEIVED: 

12/15/83 

JA:  PA 

8<-12117 

21596 

3701721390 

105 

PA  STATE  FOREST  6281 

5J4KER  STATE  OIL 

REFIMUG  CORP 

RECEIVED: 

12/15/83 

JA:  pa 

8112152 

21676 

3712327723 

108 

UENTZ 

•  09 

8112153 

21677 

3712537721 

108 

WENTZ 

010 

8112151 

21678 

3712327725 

108 

WENT2 

Oil 

8112155 

21617 

3712327726 

108 

WENTZ 

012 

8112156 

21680 

3712327727 

108 

WENTZ 

013 

8112157 

21681 

3712327728 

108 

WENTZ 

oil 

8112158 

21682 

3712327729 

108 

WENTZ 

015 

8112171 

21695 

3712327730 

108 

WENTZ 

016 

8112172 

21696 

3712327731 

108 

WENTZ 

017 

8112173 

21697 

3712327732 

108 

UENTZ 

018 

8112171 

21698 

3712327733 

108 

WENTZ 

019 

8112161 

21685 

3712527716 

108 

WENTZ 

02 

8112175 

21699 

3712527731 

108 

WENTZ 

020 

8112176 

21700 

3712527735 

108 

WENTZ 

021 

8112177 

21701 

3712327756 

108 

WENTZ 

022 

8112178 

21702 

3712527737 

108 

WENTZ 

02$ 

8112167 

21691 

3712527758 

108 

WENTZ 

021 

8112168 

21692 

5712527739 

108 

WENTZ 

025 

8112170 

21694 

3712327711 

108 

WENTZ 

027 

8112159 

21685 

3712327712 

108 

WENTZ 

028 

811216  0 

21681 

3712327713 

108 

WENTZ 

029 

8112162 

21686 

3712327717 

108 

WENTZ 

03 

8112187 

2r\i 

37123277«* 

108 

WENTZ 

030 

8112158 

2m2 

37123277*5 

108 

WENTZ 

0$1 

8 1 : 2  1  •  9 

21713 

3712327716 

108 

WENTZ 

032 

8112190 

21711 

3712327717 

1  C8 

WENTZ 

033 

8112191 

217  15 

3712327718 

1G8 

WENTZ 

031 

8112192 

21716 

3712327719 

108 

WENTZ 

035 

8112179 

21703 

3712327750 

108 

WENTZ 

036 

8112180 

21701 

3712327751 

108 

WENTZ 

037 

8112181 

21705 

3712327752 

108 

WENTZ 

058 

8112182 

21706 

3712327753 

108 

WENTZ 

039 

8112163 

21687 

3712327718 

108 

WENTZ 

01 

8112181 

21708 

3712327755 

108 

UENTZ 

041 

8112185 

21709 

3712327756 

108 

UENTZ 

042 

8112186 

21710 

5712527757 

108 

WENTZ 

04$ 

8112202 

21726 

3712527758 

108 

UENTZ 

044 

8112205 

21727 

5712327759 

108 

UENTZ 

015 

8112201 

21728 

3712327760 

108 

UENTZ 

016 

8112205 

21729 

3712327761 

108 

WENTZ 

017 

8112206 

21730 

3712527762 

108 

UENTZ 

018 

8112195 

21717 

3712327765 

108 

UENTZ 

019 

8112161 

21688 

5712327719 

108 

UENTZ 

05 

8112191 

21718 

5712327761 

108 

UENTZ 

050 

8112195 

21719 

3712327765 

108 

WENTZ 

051 

8112196 

21720 

3712327766 

108 

WENTZ 

052 

8112197 

21721 

3712327767 

108 

WENTZ 

053 

B112198 

21722 

3712527768 

108 

WENTZ 

051 

8112199 

21725 

3712327769 

108 

WENTZ 

055 

8112.''00 

21721 

3712327770 

108 

WENTZ 

056 

8112201 

21725 

3712327771 

108 

UENTZ 

057 

8112165 

21689 

3712327720 

108 

UENTZ 

06 

8112166 

21690 

3712327721 

108 

UENTZ 

07 

8112151 

21675 

3712327722 

108 

WENTZ 

08 

3112169 

2169$ 

3712527710 

108 

026  WENTZ 

8112183 

21707 

3712327751 

108 

010  WENTZ 

-2SMA  PETROLEUM  INC 

RECEIVED: 

12/15/83     JA:  pa 

8112119 

21598 

3705900000 

107-PE 

SMITH 

•  1 

8112118 

21597 

3705900000 

107-PE 

SMITH 

•  2 

FIELD  NA 

RE 
CAUS 

ER 

PROD 

PURCHASER 

IN  CAS 

CROWLEY/ 

NOPTH  PEti 

CO 

CROULEY/CAUSER 

NORTH  PENN  C«S 

CO 

CROUIFY/CAUSER 

NORTH  PE*. 

:n  gas 

CO 

CRCWlEr/CAUSER 

NORTH  PENN  CIS 

CO 

CFQlllEY 

NJRTH  PENN  GAS 

CO 

HUGHES 

NORTH  PENN  G«S 

CO 

HUGHES 

NORTH  PENN  GAS 

CO 

HUGHES 

NORTH  PEliN  GAS 

CO 

HUGHES 

NORTH  PENN  GAS 

CO 

HUGHES 

NORTH  FENH  GAS 

CO 

HUGHES 

NORTH  PE'IN  CAS 

CO 

CLIFFORD 

1  GERARD  LANE 

NORTH  PENN  GAS 

1  CO 

CLERMONT 

GENERAL  SYSTEM 

1  PU 

PIEA5SNI 

NATIONAL 

FUEL 

CAS 

C-RUNCER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNCER 

RUN 

(GLADE) 

HAIIONSL 

FUEL 

gas 

PLEASANT 

NATIONAL 

FUEL 

CAS 

PLEASANT 

NATIONAL 

FUEL 

CAS 

GRUNDER 

R  IN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GIADE) 

NATIONAL 

FUEL 

GAS 

GRUNGER 

RUN 

NATIONAL 

FUEL 

CAS- 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RL'N 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RJH 

(GLADE) 

NATIONAL 

FUEL 

GAS 

PLEAS«NT 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

PLEASIHI 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

Rl'N 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NAITOMAI 

FUEL 

GAS 

GRUHfER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRU'-C[R 

R.IN 

(GLATE) 

NATIONAL 

FUEL 

GAS 

CIUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GHUHrER 

RLiN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GAS 

C-FUtirLR 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAf 

GRUNDFR 

RUN 

(GLADE) 

NATIONAL 

FUEL 

GA 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FtEl 

GAS 

GRUNPCR 

Rl'N 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUH 

(GLADE) 

NATIONAL 

FUEL 

GAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NIIIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

pie;.s-nt 

NATIONAL 

FUEL 

GAS 

GRUHDfcR 

RUN 

(GLADE) 

NATIONAL 

FUEL 

CAS 

GRUNDER 

RUN 

(GLACE) 

NATIONAL 

FUEL 

CAS 

4.0  PEOPLES  NATURAL  G 
4.0  PEOPLES  NATURAL  C 


!■■>' Doi    »+ ia<r  Filed  i-i»-M  «-45i 
SILLiMO  coot  t717-01-C 


1680 


Federal  Register    '  V 


4  a 


M 


ZO,   1984  /   Notices 
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Determinations  By  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poiicy 
Act  of  1978 

Issued  janj  ir\  I'j    '/ih-i 
The  foilowinj?  nuUces  of 
deiermination  were  received  from  the 
rdicated  jurisdictional  agencies  by  the 

►■Vder-t!  Ertprijy  RoB'iIa'ory  Commission 
pursuan'  to  the  N'a'ur^;  Gas  Policy  Act 
'f  1=178  and  18  Ct-T^  2"4  104.  Negative 
determinations  are  ,nd:cated  by  a  "D" 
before  the  set  tion  ro(ip  Estimated 
annua!  production   PR  )D)  is  in  miUion 
cutji':  feef  [MMCFl 

The  appiiciitions  for  determination  are 
ava  iabi'>  for  inspection  except  to  the 
trxten;  s  ,ch  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  FHiblic 
Information.  Room  1000.  825  North 
Capital  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (.NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1    %••«.  f)CS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  F'  rule] 
102-4:  New  on.shore  reservoir 
102-5;  New  reservoir  on  old  OCS  lease 

Section  107-1 U'   :='»«)  feet  or  deeper 
107-GB:  Geopressuied  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

K  cinit'tp  F    PluDib. 
.-Secrti.'.-vy. 


NOTICE   0»^    DEICWIM«TIOMS 

ISSI  KD   JAMAKY    Ih,    l<»8i 
•   S€C(1)    SEC(2)    UELl    NSflE 


flElD  NKrtE 


FPOD    PUPCHAjER 


' 

If  w  "- 

t;:~  DfcPARfnENI  OF  ENEROr  t  nlNERALS 

-  5  .  ' '  "  I  -  ~i 

D  » ; • »  L  T  T  CO 

RECEIVED^ 

12/15/85     JA:  Nfl 

«■.'''  ■ 

300152281* 

102-* 

STATE  "25A"  con  11 

TURKEY  TPiCK 

8  -  .■■="' 

3001522769 

102-* 

STATE  -2*"  11 

TURKEY  TR,-.fK 

'^'   M         ■    Z 

. .  :   1  -  -  f  H I 

OF  ENVlPONlrtNTAL  CONSERl/AT  I  ON 

-go'jmr  on    t    G«^  i»c 

RECEIVED 

12/16/83     JA:  NY 

8-l?37<i 

28  !0 

31015165*7 

107-TF 

ALEXANDER  WELL  •! 

WILDCAT 

-lENJOE  BESOUi'CES  CORP 

RECEIVED 

12/16/85     JA:  NY 

«<.12J6"» 

5«i5 

3105117306 

107-TF 

A  E  SCOTT  #2  LRC  "lOS 

i.'iir'.At 

8'.125t6 

3810 

3I0S116196 

107-TF 

A  K  MCUUAINE  91  IBC  «S8 

CAt  EDn-<!A 

8*12362 

580* 

3105117311 

107-TF 

C  A  ANDERSON  11  IRC  1105 

MIIDCAI 

8»1235t 

*953 

3105117369 

10/-TF 

E  C  AYERS  UNIT  'I  LRC  1155 

WHDrAI 

•412}i3 

3865 

31051I73I2 

107-TF 

E  DOOLITTLE  11  IPC  S106 

miDf  AT 

8412367 

581* 

5105116193 

107-TF 

E  VOGEL  I'NIT  11  LRC  NO  92 

IIUDCAT 

S«12368 

5820 

3105117301 

107-IF 

H  WILSCN  tl  LRC  t^S 

WILDCM 

8412375 

57  98 

3105116192 

107-TF 

J  P  KRCNZER  UNIT  11  LPC  i82 

CAl EDONIA 

8*12379 

5898 

51051161** 

107-TF 

JOHN  S  REED  UNIT  «1  LRC  NO  81 

C-.UDJNIA 

8*12357 

*952 

5105117358 

107-TF 

L  L  PO'.iELL  tl  LRC  11*7 

UiLDCAI 

8*12361 

580  5 

5105117310 

107-TF 

L  P  HILL  UNIT  «1  LP-  tlO* 

WILDCAT 

8*12372 

3797 

5105116152 

107-TF 

LRC  •  76  -  GRACE  rUCHELL  11 

WILDCAT 

8*12365 

5809 

5105117305 

107-TF 

R  GRANT  11  LRC  1135 

CALEDONIA 

8*1236* 

5S08 

5105116190 

107-TF 

S  DEUEL  "l  LRC  1132 

WIIDC.1T 

8*12358 

*931 

3105117568 

107-TF 

S  R  PO:l£Ll  11  LRC  11'* 

wurcAT 

8412371 

5796 

51051161*1 

107-TF 

T  COONEY  UNIT  tl  LRC  169 

CALE1;0MIA 

8*12359 

3801 

5105117303 

107-TF 

U  A  DENOON  fl  LRC  185 

CSLCrnNIA 

8*12360 

3802 

5105116186 

107-TF 

UEEUOOD  FARH  UNIT  •!  LRC  156 

C/LEDCNIA 

-SHIWNEE 

EXPLORATION  INC 

RECEIVED: 

12/16/85     JA:  NY 

8*12375 

*59* 

5102917S56 

107-rF 

JOHN  0  RINSLDO  HI 

BRANT 

-UNIVERSAL  RESOURCES  HOIDINGS  INC 

RECEIVED: 

12/16/85     JA:  NY 

8*12355 

*9*7 

5101318011 

107-TF 

8  UILISON  UNIT  95 

GERRY 

-VIIKNOV*  N»TW«l  S*S 

CORP 

RECEIVED: 

12/16/83     JA:  NY 

8*1235* 

*52e 

51015177*6 

107-TF 

HARRY  STROM  tl 

ELLERY  CENTER 

8*12377 

2356 

3101516361 

102-2   107 

-TF  JAMES  BSER  11 

LAKfl'OOD 

8*12576 

23^8 

5101316362 

102-2   107 

-TF  JOHN  KOVEl  tl 

lA<E:;onD 

8*12378 

235* 

'101316*65 

102-2   107 

-TF  UION-FIRIH  UNIT  11 

iflKrijooD 

..»«««■  i»»«««ii 

>«N««)I««N<(K 

0«L«Mon»  cORPCeATiOM  connissiON 

IIIIMItOtlMlfHMKttK 

~-«MB»5S»!: 

OR  on  CO 

RECEIVED: 

12/16/83     JA:  OK 

8*122*5 

25391 

3515522085 

105 

REED  (2 

-AN-SON  CORPORATION 

RECEIVED: 

12/16/85     JAT  OK 

8*12253 

23:95 

551*920191 

102-2 

MILLIE  11-50 

WILDCAT 

-ANSPARKO 

LAND  1  EXPLORATION  CO 

RECEIVED: 

12/16/85     JA:  ok 

8*17270 

25121 

5505920928 

105 

CONKLING  11-5 

S  E  THOMAS 

-JHen-O*^ 

i,sr,r,..rTTr;H  COMPANY 

RECEIVED: 

12/16/85     JA:  ok 

SILL^SO  COC 

t  i7'--01-*l 

125  0  LltnO  INC 
180  0  LLANO  INC 


0  0  COLUMBIA  GAS  TRAN 


20 

0 

NF.4 

JE^5EY 

N'TJRA 

20 

0 

NEW 

JERSEY 

N4TUPA 

70 

0 

NFH 

JERSEY 

N6T0RA 

20 

0 

NFll 

JtoSEY 

N5IURA 

20 

0 

Nii; 

JER3CY 

N.MUS'A 

20 

0 

Nr;j 

JERSEY 

NATURA 

20 

0 

HEM 

JERSEY 

NATyPJ 

20 

0 

NEW 

JERSEY 

NATURA 

20 

0 

NEW 

JERSEY 

NATURA 

20 

0 

NEW 

JERSEY 

KAIUPt 

20 

0 

NEW 

JC=SEY 

NATURA 

20 

0 

l(f:l 

JERSEY 

KtTURA 

70 

0 

NfW 

JERSEY 

NAIURA 

20 

0 

KTU 

JERSEY 

NATURA 

20 

0 

HEU 

JERSEY 

NATUPA 

70 

0 

HfJ 

JERSEY 

N«IURA 

20 

0 

NEIJ 

JERSEY 

NAIURt 

20 

0 

HEW 

JERSEY 

NATURA 

15.0  SCO  GAS  eUEST  INC 

20.0  COLl'MBIA  GAS  IRAN 

0.0  COLUMBIA  GAS  IRAN 

0.0  COLUMBIA  GfS  TRAH 

0.0  COLL'MBIA  GAS  IRAN 

«.0  COLUMBIA  GAS  IRAN 


56 .5  WELLHEAD  ENTERPRI 
105.9 
150.0  TRAS50K  PIPE  LINE 
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JD    NO  JA    DKT 


API    NO 


D   SEC(l)    SEC(Z)   UEIL   NAME 


GfS    1F;N 


N'TJRA 
NUTUPA 

rieioRA 

N5IURA 
N-MU^A 
NATURA 
NST'JCJ 
NAIURA 
NJI'JRA 
KAIURA 
larURA 
KtTURA 
NAIURA 
NAIURA 
NATUPA 
HAIURA 
NAIURA 
NSTURA 


lUESI  INC 

GAS  IRAN 

G^S  IRAN 

GfS  IRAN 

GAS  IRAN 

GAS  IRAN 


IPE  LINE 


8112258 

ZJ226 

8'<12257 

25225 

8112210 

23009 

8112256 

23221 

8112259 

23227 

8112251 

23297 

3500722510 
3515921557 
3501921700 
3500722331 
3513921631 
35D0721266 


-ARCO  OIL  AND  GAS  COMPANY 


3501723157 
3511922151 
5501725155 


5510521123 
5508322151 


3506321620 
3501121751 


5501121850 


8112287   22755 

8112273   22959 

8112301   22867 
-AIKINSON  J  V 

8112290   25159 
-ATLAS  Oil  INC 

8112301   22537 
-8  J  HOUELl 

8112529   25120 
-BEARD  Oil  COMPANY 

8112317   22889 
-BEA5LEY  Oil  CO 

8112309   21916 
-BETA  Oil  t    GAS  DEVELOPMENT 

8112285   21891         3511123128 

8112281   21895         5511125129 
-BOGERT  OIL  CO 

8112267   25151         5507325815 
-C  U  SMITH  t  ASSOCIATES  INC 

8112255   25566         5508122051 

8112251   25567         550S122032 
-CHEROKEE  RESOURCES  INC 

8112211   23096         5508322196 
-CONTINENTAL  RESOURCES  CORP 

8112211  23075         3501521610 
8112277   22966         5501321535 

-COTTON  PETROLEUM  CORPORATION 

8112296  23177         5512120912 

8112212  25590         5512920907 
8112211   25589         3500722512 

8112297  25178         5501521571 
-CROUCH  PETROLEUM  COMPANY 

8112209   22250        5509120111 
-DEVON  ENERGY  CORP 

8112305   21817         3512120755 

DLB  ENERGY  CORP 
■  S112291   25157         5507325757 
-DONALD  C  SLAU'SON 

8112502   22769         5505121572 
-DYCO  PETROLEUM  CORPORATION 

8112262   26150         5512920901 
-EARLSEORO  ENERGIES  CORP 

8112266   21155         5509522715 
-EL  PASO  NATURAL  GAS  COnrANY 
'.    8112220   21697         5500906785 


8112222  23233 

8112521  25255 

8112320  22295 

8112316  21556 


5580955559 

5500935559 
5500906805 
5500935152 


-ENERGY  RESERVES  GROUP  INC 

8112311  21609         3509300000 

8112312  21585         3509120151 
-EXXON  CORPORATION 

8112211  21816 
8112515   26282 

-FLAG-REDFERN  OIL  CO 

8112276   25096 
-FLYNN  ENERGY  CORP 

8112275   25106 
-GEORGE  E  FEARS 

8112255   21991 
-GIANT  PETROLEUM  CORPORATION 

8112215   25089         3500300000 
-GULF  OIL  CORPORATION 

8112315   20115        J507J00237 
-HARPER  OIL  COMPANY 

8112271   25015 

8112505   22781 
-HAZLEUIOOD  OIL  t  GAS  CO 

8112313  21353 

8112212  2380 
-HILL  TOP  INVESTMENTS  INC 


3500700000 
3511920558 


5515100000 
3507122613 


5508500000 


3501725301 
5512920915 


5500722191 
3508322180 


8112319   20811 
-HOLDEN  ENERGY  CORP 

8112218  23255 
-HOPPES  WILLIAM  B  JR 

8112232   25562 
-INEXCO  OIL  COMPANY 

8112316  23030 

8112317  23029 
8112311  23032 
8112315   23031 

-K  »  A  INC 

8112289   23111 
-KIP  OIL  CORP 

8112335   21910 
-KAISER-FRANCIS  OIL  COMPANY 

8112216   22851         5500722111 
"  8112265   25511         5505120717 

8112251   25285         5501521197 
-I  I  N  EXPLORATION  INC 

8112510   21919        5508100000 

8112219  21918         3512120785 
-LANGFORD  B  J 

8112286   22711         3510721161 
-MAJOR  OIL  CO 
;  8112330   25095         5509522588 


5506320719 

3506720515 

5505721752 

5512920896 
5512920955 
5512920956 
3503920861 

3511121011 

5501722528 


102-2 
102-1 
102-1 
102-1 
102-1 
102-2 

RECEIVED: 
102-1 
102-1 
102-2 

RECEIVED 
102-1 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-2   105 

RECEIVED 
105 

RECEIVED 
108 
108 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
102-1 

RECEIVED: 
102-1 
102-1   105 

RECEIVED: 
102-1 
105 
105 
102-1 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-1 

RECEIVED 
I07-DP 

RECEIVED 
105 

RECEIVED 
108-rB 

108-PB 
10«-PB 
108-PB 
108-PB 

RECEIVED: 
108 
108 

RECEIVED: 
108 
107-DP 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-1 

RECEIVED 
108-PB 

RECEIVED 
105 
1C2-2 

RECEIVED: 
105 
102-2 

RECEIVED 
108 

RECEIVED 
102-1 

RECEIVED 
105 

RECEIVED 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
102-1 

RECEIVED 
105 

RECEIVED 
102-1   105 
108 
102-1   105 

RECEIVED: 
103 
103 

RECEIVED: 
102-1   105 

RECEIVED: 
105 


AMEN  B  tl 

APSLEY  "B"  NO  1 

BRADSHAU  A  1-26 

MATKIN  B-1 

OGLETREE  "A-  HO  1 

SMITH  -P"  tl 
12/16/85     JA:  OK 

LINDA  UILIIAMS  11 

MINOR  DEAN  12 

VERA  WINTER  12 
12/16/85     JA:  OK 

LEROY  PLACE  12 
X2/16/85     JA:  OK 

MITCHEll  1-55 
12/16/85     JA:  OK 

BAILEY  11 
12/16/85     JA:  ok 

USA  127-1 
12/16/83     JA:  OK 

ROM  SCHWEITZER  tl 
12/16/85     JA:  OK 

PINE  I-l 

PINE  1-2 
12/16/85     JA:  OK 

CLARA  tl-ai 
12/16/85     JA:  OK 

JAMES  MURPHY  eS 

WILLIS  BLANEY  12 
12/16/85     JA:  OK 

BOLING  tl  08522196 
12/16/85     JA:  OK 

REYNOLDS  •12-1 

THOMPSON  15-1 
12/16/85      JA:  OK 

BUEIA  MAE  tl 

JOHNNIE  II 

LONG  "B"  11 

WAYNE  II 
12/16/85     JA:  ok 

STORM  151-6 
12/16/85     JA:  OK 

MITCHELL  11-8 
12/16/85     JA:  OK 

STRUCK  118-5 
12/16/83     JA:  OK 

HALL  11-1 


12/16/85 


JA:  OK 


PURVIS  11-2 


12/16/85 


JA:  OK 


SUTTER  FARMS  11-15 


12/16/85 
OREN  B 


JA:  OK 


II 


A  11 


PUCKETT  C  II 

PUCKETT  C  II 

STATE  OF  OKLAHOMA 

SUTTON  II 
12/16/85     JA:  OK 

C  E  NELSON  II 

NEWCOMER  11-12 
12/16/85     JA:  OK 

HARVEY  I  MOORE  II 

IRIS  E  BOOKOUT  UNIT  11 
12/16/85     J*:  OK 

RADER  I1-* 


12/16/85 


JA:  OK 


CARTER  35-1 
12/16/85     JA 

TURNER  II 
12/16/85     JA 

CROMWELL  11-25 
12/16/85 


OK 


BOECKMAN  11 


JA:  OK 


12/16/85 

MUNKRES  15 

TIEN  II 
12/16/85 

BELL  II 

KAY  130-2 
12/16/83 

REDMAN  II 
12/16/85 

KIDDE  25-1 
12/16/85     JA: 

H  TUCKER  11-A 
12/16/85     JA: 

BOIJMAN    11-31 

KIMZEY    11-17 

MILLER    11-15 

VERNARD    11-11 
12/16/83  JA: 

11121011    HOPE 
12/16/83  JA: 

KREMIER    113-1 
12/16/83  JA: 

ElAM    11-25 

HURST    II 

YATES  11-51 
12/16/85     JA: 

ERIK-KYLE  II 

JIMMY  II 
12/16/85     JA 


JA:  OK 


JA:  OK 


JA:  ok 
JA;  ok 


OK 


OK 
II 
OK 

OK 


OK 


FIELD  NAME 

FIORIS 

PLEASANT  VIEU 
S  W  AtlTIOCN 
EAST  lORENA 
EAST  lORENA 
EAST  LORENA 

SOUTH  DOUGLAS 

N  U  SIIllWAIER  AIRPOR 

CARRIER 


WEST  GUTHRIE  FIEID 

HllllOP 

S  E  lONGDAlE 

NORTHl.'ESI  OMEGA 


PROD    PURCHASER 


SOONER  TREND 


S  E  DAVENPORT 
S  E  DSVENFORT 


WEST  GUTHRIE 


PITTSBURG 

W  C-FAID 

BALKO  SOUTH  (MORROW) 

HI N TON  51-! 

S  E  CHECOTAH 

U'ESI  MCALESTER 

SOONER  TREND 

MIDDLEEERG 

CHEYEHHE  VAllEY 

ERICK  SOUTH 

ERICK  SOUTH 

ERICK  SOUTH 

ERICK  SOUTH 

ERICK  SOUTH 

RINGWCOD 
S  ASHLAND 

nOCANE-lAVERNE 
UIIDCAT 

OSWEGO    FORtlATIOH 

NORTHEAST  BILIINGS 


EAST  MEMDON 

IINCOIN  SE 

5  H  lAHOMA 

H    E  STRONG  CITY 

GRAND  VAllEY 
COON  CREEK 

HILl  TOP 

U-AYIEE 

GUSHING 

STRONG  CITY  NORTHWEST 
N  E  STRONG  CITY 
WEST  HAMMON 
N  W  BUTIER-CUSTER  FIE 

HOOT  OWL  HOI  LOW 

SOONER  CITY 

W  SIAPOUT 


WATONGA 
E  APACHE 


CHICKASHA  T 


VENADO  PETROLEUM  CORP  12  DEER 
12/16/83     JA:  OK 
BURPO  13-7  LTD 


STROUD 
■  S  E  BLOCKER 


KENO 


29.0  PANHANDLE  EASTERN 
116.0  PANHANDLE  EASTERN 
68.0  WfRREN  PEIROlEUfl 
18  Jl  PANHANDLE  EASTERN 
56.0  PANHANDLE  EASTERN 
55.0  PANHANDLE  EASTERN 

14.6  ARCO  Oil  I  CAS  CO 

56.5  ARCO  Oil  I  CAS  CO 

22.6  PANHANDLE  EASTERN 

22.0  RH  OPERATING  CO 

36.5  EASON  on  CO 

IS.i  Hill    TOP    INVESTfIt 

368. •  OKLAHOMA  GAS  PIPE 

125.0  UARREN  PETROlEUn 

1.5  PHUllPS  PETROIEU 
a.O  PHIllIPS  PETROLEU 

12.0  MERIDIAN  ENERGY  I 
11.0  MERIDIAN  ENERGY  I 

0.0  BUCKEYE  NATURAL  G 

0.0  HYDROCAREON  SERVI 
0.0  HYDROCARBON  SERVI 

581.0  ARKANSAS  lOUISIAN 

0.0 

0.0 
263.0  IRANSOK  PIPELINE 

25.0  COLUMBIA  GAS  TRAN 

ISO  DELHI   GAS   PIPEIIN 

250.0  PHILLIPS  PETROIEU 

500.0  ARKANSAS  LOUISIAN 

0.0 

0.0 

0.0  El  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  C 

0.0  EL  PASO  NATURAL  C 

0.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  G 

11.0  RINCUOOD  CATHERIN 
21.9  PHILLIPS  PETROLEU 

19.0  COLORADO  INTEKST* 
120. 0 

11.6  PANHANDLE  EASTERN 

20.0  SUN  EXPLORATION  t 

0.0  EASON  OIL  CO 

300.0  SUN  EXPLORATION  I 

0.0  CONOCO  INC 

73.0  ARKANSAS  LOUISIAN 
116.0  NATURAL  CAS  PIPEL 

2131.0 

7S.t  BUCKEYE  NATURAL  G 

5.2  HILL  TOP  INVESTflE 

25.0  AMINOIL  US*  INC 

82.1  S  (  T  TRANSniSSIO 

165.0  DELHI  GAS  PIPE  II 
365.0  DELHI  GAS  PIPE  LI 
365.0  DELHI  GAS  PIPE  LI 
630.0 

1277.5  PHILLIPS  PETROIEU 

517.0  PHILLIPS  PETROIEU 

298.0 

10.6  ARKANSAS  lOUISIAN 
101.5 

12.0  NATURAL  CAS  ENTER 
55.0  SOUTHEAST  TRANSMI 

36.5  SWAB  CORP 

75.0  PIONEER  GAS  PRODU 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELl  NAME 


-•?CUS  EXPLORATION  INC 

i^l22l>i      2517?         351032Z01J 

-JRRIOTT  on  CORP 

S41Z256   25382         3508112157 

-IP'.JFSI  ENTERPRISES  INC 


tslZiZl  2i»«20 
S'.1232'.  2*421 
S412325  2<('*22 
"OBIl  Oil  CORP 
8<il2223   »856 

-ONYX  ENERGY  CORP 
8412207   25135 

-"ENNZOIL  COMPANY 
S412500   23208 


3508J20729 
3508352042 
J508320717 

35O39CO0O0 

3501722414 

3512920867 


?MULIPS  PEIROlEUn  COMPANY 
8412240   25388         3500700000 
Jil2r83   25107         3504721622 
-PLAINS  RESOURCES  INC 
!412D61   26446 
8412J60   22475 
cpt-IIER  OPERATING  CO 
8412225   25203 
8412224   25229 
SIM  PETROLEUM  INC 
5412227   25263 
P  I  R  OIL  CO 
5412319   22957 
9ATLIFF  EXPLORATIOM  CO 
•>122;9 
5112280 


3505121390 
3504521120 


3507323823 
3500321057 


3503724488 
3514320836 


23203 
23202 


3510920735 
351D920612 


"ED  POCK  EXPLORATION  INC 


3509300000 
3507305666 


35111000D0 
3501521538 


•4:2268   25129 
-JOBERT  P  LAMnERTS 

"^12311   24986 

?UTH  IHELrA 

5413350   19727 

SANGUINE  LTD 

8412312   26153 
-SANTA  FE-ANDOVER  Oil  CO 

5412326   25140         3501121875 

5412274   22542        3505121121 

5E1GEL  PETROLEUM  CO 

8412295   23171 

5412294   25170 
-:E'<ECA  OIL  CO 

8412249   25261 
-5IEGRIST  INVESTMENT  CO 

8412327   25139         3507300000 
-SOUTHLAND  ROYALTY  CO 

8412221   23455         3515121085 
-i^TANION  ENERGY  INC 

S412235   25376         3514322674 

8412228   25246 

-5T0C0  PETROLEUM  CORP 


3511721739 
3511721740 


3501722371 


3510721646 


8412331   250^2 
-SUN  EXPLORATION 

5i!2298   23184 

5412514   24308 

8412:69   25128 

8412351   9553 
-SUNDANCE  ENERGY  CORP 

8412226   25264 
-TARGA  OIL  (  GAS  INC 

8412208   23992 

TENNECO  OIL  COMPANY 
8412217  23109 
25108 
25386 
25110 
25385 
24799 
25387 
24796 
24797 
24798 
24604 

-TEX~QK  PETROLEUM  INC 

8412308   24918 

-TEXACO  INC 

8412247   25320 

23095 

23901 


3514521419 

PRODUCTION  CO 
3501521276 
3512920552 
3507323732 
3512920810 


5412216 
5412238 
5412218 
8412237 
5412356 
5412239 
8412339 
8412338 
5412357 
8412272 


8412215 
841:275 


-IME  GMK  COMPANY 

8412252   23290 

8412288   22850 
-TODDCO  PEIROLEUM  INC 

8412245   22369 
-TOUNER  PETROLEUM  CO 

8412250   23271         3501521358 
-TRIGG  DRILLING  COMPANY  INC 


3504723180 

3508121914 

3512920912 
3512920951 
3501520502 
3512920902 
3500722148 
3510321978 
3501922786 
3510321906 
3510321949 
3510321981 
3510321904 

3500721964 

3505321018 
3505321017 
3513700000 

3503920721 

3500920528 

3505520405 


8412318   22889 

-TXO  PRODUCTION  CORP 

8412528   25124 

8412231   25188 
-UNION  TEXAS  PETROLEUM 
"  8412282   25117 

8412307   24887 

8412281   25118 

8412340   24668 

8412306   24885 


3515521388 


3509521442 
3509322702 


-UNIT  DRILL ING  t 
8412230   25216 
8412229   25218 


3510308000 

3500300000 
35047209SO 
3509300000 
3500  J  00000 
EXPLORATION  CO 

3504521140 
3504521102 


-VIERSEN  I  COCHRAN 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 
lOS 

RECEIVED: 
107-DP 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4   103 
102-4   103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVEB 
107-DP 

RECEIVED 
103 
102-3 

RECEIVED 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108-PB 

RECEIVED 
103 

103 

RECEIVED: 
103 

RECEIVED: 
102-2 
107-DP 
103 
108-PB 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
102-2   H3 
102-2 
108 

102-2  103 
108 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 
108-PB 

RECEIVED: 
102-2 
103 

RECEIVED 
108 

RECEIVED 
102-4   103 

RECEIVED 
102-1   103 

RECEIVED 
103 
103 

RECEIVED 
108 
1*8 
108 
108 
108 

RECEIVED 
105 
103 

RECEIVED 


OK 
OK 


JA:  OK 


JA:  OK 


12/16/83     JA 

CARRIER  tS 
12/16/83     JA 

KINDER  II 
12/16/83 

PAUL  DOAK  01 

TRAGI  03 

TRACT  14 
12/16/83 

JCNES  HUNTON  UNIT  il 
12/16/83     JA:  OK 

JAY  U  »l-33 
12/16/83     JA:  OK 

HAYDEN  tl 
12/16/83     JA:  OK 

HAM  A  01 

WHEELER  U  02 
12/16/83     JA:  OK 

BALL  tl-29 

BERRYMAN  114-16 
12/16/83     JA:  ok 

AETNA-GORTON  11 

DAGUE  tl 
12/16/83     JA:  OK 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Devetopment 

Office  of  tfie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  ^4-«4-1333;  FR-18611 

Announcement  of  TJiird  Round  of  the 
Rental  Rehabilitation  Program 
Demonstration 

agency:  Offices  of  the  Assistant 
Secretanes  for  Community  Planning  and 
Development  and  Housing.  HUD. 
ACTION:  .Notice  of  solicitation  of 
proposals  from  eligible  applicants  to 
paiiicipate  in  the  third  round  of  the 
Rental  Rehabilitation  Program 
Demonstration. 

summary:  HLT)  is  soliciting  proposals 
from  States  and  units  of  general  local 
government  to  participate  in  a  third 
round  of  the  Rental  Rehabilitation 
Program  Demonstration.  The 
Department  is  interested  in  promoting 
the  rehabilitation  of  rental  properties 
which  require  moderate  amounts  of 
rehabilitation,  minimum  levels  of  public 
financial  subsidy,  and  which,  after 
rehabilitation,  will  be  affordable  to 
lower  income  tenants.  The 
Demonstration  is  jointly  administered 
by  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  the  Assistan] 
Secretary  for  Community  Planning  and 
Development. 

DATES:  Applications  must  be  received  in 
the  appropnate  HUD  Field  Office  by 
5:00  p  m  local  time  on  February  21, 1984. 
The  ongmal  proposal  and  two  copies 
are  to  be  sent  to  the  appropriate  HUD 
Field  Offices.  Attention:  CPD  Division 
Director,  and  two  copies  to  HUD 
Headquarters.  Attention:  Rental 
Rehabilitation  Program  Demonstration, 
Office  of  Urban  Rehabilitation.  Room 
7162.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  D  C  20410 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Nickerson.  Direct'ir 
Rehabilitation  Management  Division, 
Office  of  Urban  Rehabilitation.  Room 
7162.  Departm.ent  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D  C  20410,  telephone  (202) 
755-5970.  For  information  about  Section 
8  Existing  Housing  certificates  or  the 
Section  8  Program  requirements  contact 
Gerald  Benoit.  Director,  Existing 
Housing  Division.  Office  of  E.xisting 
Housing  and  .Vloderate  Rehabilitation  at 


the  same  address,  telephone  (202)  755- 
5353.  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  For  the 

last  2  fiscal  years,  the  Demonstration 
has  been  the  forerunner  for  the  Rental 
Rehabilitation  Program,  which  was 
included  as  part  of  the  1983  Housing  and 
Urban  Development  legislation  and 
recently  enacted  as  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L.  98-181,  97  Stat.  1153 
(1983)  (the  1983  Act).  The  Demonstration 
embodies  the  basic  precepts  of  the 
legislation,  including  the  separation  of 
the  subsidy  to  the  property  from  the 
tenant  rental  subsidy,  reliance  on  the 
private  sector,  local  flexibility  and 
discretion,  and  minimum  Federal 
involvement. 

The  purpose  of  the  Demonstration  is 
to  help  States  and  local  governments 
develop  the  capacity  and  experience  to 
administer  streamlined,  cost-effective 
rental  property  rehabilitation  programs 
as  part  of  their  overall  community 
development  and  revitalization 
strategies,  and  to  prepare  eligible 
grantees  to  assume  responsibility  for  the 
administration  of  the  Rental 
Rehabilitation  Program  when  the 
regulations  for  the  program  are  issued 
and  become  effecive  in  FY  1984.  The 
Second  Round  of  the  Rental 
Rehabilitation  Demonstration  showed 
that  even  though  the  preparation  of  the 
application  was  a  relatively  simple 
process,  implementation  of  the  program 
often  required  considerable  effort.  The 
selection  of  appropriate  areas  and 
neighborhoods,  the  selection  of  projects, 
and  securing  the  cooperation  and 
participation  of  property  owners  and 
lending  institutions  required  time. 

The  Third  Round  of  the  Rental 
Rehabilitation  Program  Demonstration 
is  a  continuation  of  a  Demonstration 
started  three  years  ago.  There  are  no 
significant  or  substantial  differences 
between  this  round  of  the  demonstration 
and  previous  rounds.  As  such,  it  does 
not  involve  commencement  of  a 
demonstration  program  which  would 
require  compliance  with  the  provisions 
of  Section  470  of  the  1983  Act. 

The  Rental  Rehabilitation 
Demonstration  is  not  a  separate 
program  and  has  no  funds  associated 
with  it  other  than  what  participants 
voluntarily  use.  usually  CDBG  funds, 
and  Section  8  Certificates.  The 
Demonstration  is  not  a  permanent 
program  but  rather  a  self  limited  one. 
This  year  it  will  specifically  give 
participants  a  chance  to  design  and 
operate  rental  rehabilitation  programs 
based  on  the  same  model,  if  not  on  all  of 
the  requirements,  of  the  new  law. 
Participants  will  have  the  chance  to 


develop  capacity  and  management 
skills,  so  that  once  regulations  for  the 
new  program  are  published  during  FY 
1984.  they  can  move  quickly  to 
implement  their  new  programs. 

Twenty-three  localities  were  selected 
to  participate  in  the  first  round  of  the 
Demonstration  in  the  summer  of  1981. 
Fourteen  States  and  162  localities  were 
selected  to  participate  in  the  second 
round  of  the  Demonstration  in  the 
summer  of  1982. 

As  in  the  first  two  rounds. 
participating  local  governments  must 
provide  Community  Development  Block 
Grant  (CDBG)  funds  or  other  forms  of 
public  subsidy  for  rehabilitation  under 
the  Demonstration. 

The  Department  will  provide  Public 
Housing  Agencies  (PHAs)  operating  in 
participating  States  and  units  of  general 
local  government  with  special 
allocations  of  Section  8  Existing  Housing 
certificates  to  be  used  as  part  of  the 
Demonstration.  Section  8  certificates,  to 
the  extent  available,  will  be  provided  to 
participants  at  a  ratio  of  one  certificate 
for  each  $5,000  in  public  subsidy  funds 
committed  to  the  Demonstration.  HUD 
also  will  provide,  to  the  maximum 
extent  feasible,  technical  assistance  by 
HUD  staff  and  private  consultants  to 
assist  participating  State  and  local 
governments  in  designing  effective 
rental  rehabilitation  programs. 

The  Department  is  interested  in 
promoting  the  rehabilitation  of  rental 
properties  which  require  moderate 
amounts  of  rehabilitation  using 
minimum  levels  of  public  subsidies.  In 
general,  public  subsidies  to  finance 
repairs  should  not  exceed  50  percent  of 
the  cost  of  rehabilitation. 

1.  Background 

Since  the  late  1970s  local  governments 
have  been  actively  involved  in  property 
rehabilitation  programs.  Although  an 
average  $1.1  billion  in  CDBG  funds  has 
been  budgeted  annually  for  publicly 
financed  rehabilitation  programs  in 
recent  years,  most  of  these  funds  have 
been  directed  to  rehabilitating  owner 
occupied  properties.  Small  rental 
properties  represent  a  significant  portion 
of  the  deteriorating  housing  stock  in 
many  localities  and  comprise  a  major 
source  of  housing  for  low-  and 
moderate-income  households.  This 
Demonstration  offers  States  and 
localities  the  opportunity  to  develop 
efficient,  locally  appropriate  rental 
rehabilitation  strategies  to  address  these 
properties. 

There  are  two  essential  precepts  of 
the  Demonstration.  First,  the  program 
separates  financial  subsidies  for 
property  rehabilitation  from  rental 
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subsidies  to  lower  income  tenants. 

Second,  the  program  permits  local  rental 
markets  to  operate  freely  without  any 
rent  restrictions  or  similar  controls 
imposed  by  HUD  or  the  State  or  local 
government  which  differ  from  those 
applicable  to  structures  undergoing 
comparable  rehabilitation  without 
assistance.  Under  the  Demonstration, 
State  and  local  governments  may  use 
CDBG  or  other  State  or  local  public 
funds  within  their  control  to  provide 
front-end  subsidies  to  projects  so  that 
operating  costs,  debt  amortization  and 
reasonable  profit  can  be  achieved  at 
market  rentals.  The  Assistant  Secretary 
for  Housing  will  waive  the  Section  8 
Existing  }lousing  regulations  (see 
paragraph  3.6  below)  to  permit  eligible 
lower  income  tenants  residing  in  these 
properties  to  receive  Section  8  Existing 
Housing  certificates  from  a  special 
allocation  and  thus  remain  in  occupancy 
of  the  rehabilitated  units,  or  find 
alternative  housing,  subject  to  all  other 
Section  8  Existing  Housing  regulations. 
The  special  allocation  of  certificates 
may  also  be  used  initially  for  eligible 
families  wishing  to  move  into  vacant 
units  rehabilitated  under  the 
Demonstration. 

The  23  localities  in  the  first  round  of 
the  Demonstration  committed  a  total  of 
$7.5  million  of  their  CDBG  funds  to 
subsidize  conventional  rehabilitation 
financing  of  rental  properties.  The  first 
round  was  supported  by  a  special 
allocation  of  approximately  715  Section 
8  Existing  Housing  certificates.  The 
fourteen  States  and  162  localities  in  the 
second  round  of  the  Demonstration 
committed  approximately  S38.5  million 
of  their  CDBG  funds  to  the 
Demonstration  and  were  allocated 
approximately  6.000  Section  8  Existing 
Housing  certificates.  First  and  second 
round  participants  are  well  underway  in 
implementing  their  programs,  and 
invaluable  experience  has  been  gained 
in  program  design  and  the  mechanics  of 
operating  rental  rehabilitation  programs. 
This  experience  will  provide  useful 
information  to  State  and  local 
governments  selected  to  participate  in 
the  third  round  of  the  Demonstration. 

2.  Goals  of  the  Demonstration 

The  overall  goals  of  the  Rental 
Rehabilitation  Program  Demonstration 
are  to  expand  the  number  of  States  and 
local  governments  with  the  capacity  to 
carry  out  effective  rental  rehabilitation 
programs,  and  to  expand  the  range  of 
cost  effective  programs,  so  as  to  prepare 
as  many  State  and  local  governments  as 
possible  to  assume  the  responsibility  for 
operating  the  Rental  Rehabilitation 
Program  once  regulations  implementing 


Section  301  of  the  1983  Act  become 
effective. 

Specific  objectives  of  the 
Demonstration  include  the  deveopment 
of: 

(a)  Appropriate  subsidy  mechanisms 
that  make  it  feasible,  practical  and  cost 
effective  to  rehabilitate  investor-owned 
small  rental  properties,  especially 
occupied  and  partially  occupied 
projects,  for  market  rate  rental; 

(b)  Rental  rehabilitation  programs 
which  will  increase  the  availability  of 
standard,  investor-owned,  rental  units 
that  are  affordable  to  lower  income 
tenants,  including  those  suitable  for 
occupancy  by  the  handicapped; 

(c)  Effective  strategies  to  leverage 
private  monies  to  subsidize  financing  for 
the  rehabilitation  of  rental  properties; 

(d)  Incentive  for  property  owners  to 
provide  strong  management  and  long 
term  maintenance  of  rental  properties 
which  have  received  rehabilitation 
subsidies. 

(e)  Strategies  to  minimize 
displacement  and  to  provide  for  the 
housing  needs  of  tenants,  including 
initial  targeting  of  a  special  allocation  of 
Section  8  Existing  Housing  certificates 
to  eligible  lower  income  households 
residing  in  the  properties  to  be 
rehabilitated;  and 

(f)  State  and  local  government 
capacity  to  administer  rental 
rehabilitation  programs. 

3.  Resources  for  the  Demonstration  To 
Be  Committed  by  Participants  and  HI  n 

3.1     Each  participating  unit  of 
government  must  budget  State  or  local 
public  funds  within  their  control  to  the 
Demonstration  to  leverage  private 
rehabilitation  financing.  The  principal 
use  of  public  rehabilitation  funds  will  be 
to  subsidize  the  cost  of  private 
rehabilitation  financing  to  the  level 
required  to  make  a  project  feasible  at 
market  rents.  The  funds  made  available 
for  any  structure  should  not  exceed  50 
percent  of  the  costs  necessary  to 
rehabilitate  that  structure.  Activities 
eligible  for  assistance  with  CDBG  funds 
include  any  form  of  rehabilitation 
financial  assistance  for  privately-owned 
properties  allowed  under  Section  105  of 
the  Housing  and  Community 
Development  .'\ct  of  1974,  for  tne  State- 
administered  Community  Development 
Block  Grant  Program,  or  under  the 
CDBG  program  regulations  (24  CFR  Part 
570)  for  localities  funded  by  HUD.  If 
participating  governments  utilize  a  lump 
sum  drawdown  of  funds  to  finance 
activities,  substantial  disbursements 
from  the  funds  m.ust  begin  within  180 
days  after  receipt  of  such  payment 
under  Section  1041f]  of  the  1983  Act. 


3.2  Small  cities  participating,  or 
expecting  to  participate,  in  State-run 
CDBG  programs  may  apply  for 
assistance  to  the  Demonstration  either 
directly,  after  consultation  with  the 
State,  or  through  a  State  agency  (see 

1 3.3).  If  applying  directly,  the  applicant 
must  state  the  amount,  source,  and 
availability  of  funds.  If  funds  are  only 
available  contingent  upon  the  State's 
approval,  the  application  should 
indicate  this  and  give  a  date  when 
approval  is  expected. 

3.3  States  applying  to  the 
Demonstration  may  evidence  their 
commitment  of  public  funds  to  the 
Demonstration  in  several  ways,  for 
example  by: 

•  Committing  appropriated  or  other 
available  State  fimds  to  the  program  to 
subsidize  private  rehabilitation 
financing; 

•  Including  in  their  final  CDBG 
statement  of  objectives  and  method  of 
fund  distribution  an  amount  of  CDBG 
funds  set  aside  for  use  by  small  cities 
that  wish  to  participate,  and  then 
coordinating  the  Demonstration  with  the 
participating  communities;  or 

•Obtaining  statements  of  intent  to 
commit  CDBG  monies  (or  other 
resources)  from  recipient  small  cities 
and  coordinating  the  Demonstration 
with  such  recipients. 

3.4  State  participants  are  encouraged 
to  explore  techniques  for  improving  the 
flow  of  private  funds  for  rental 
rehabilitation  through  use  of  State 
bonding  authority.  Funds  raised  by  State 
housing  finance  agencies  through  tax- 
exempt  or  taxable  bond  financing,  as 
well  as  funds  provided  from  reserves  or 
similar  resources,  can  be  used  in  the 
Demonstration.  Unless  otherwise 
specified,  these  funds,  for  the  purposes 
of  the  Demonstration,  are  considered  a 
source  of  private  financing  and  not  a 
commitment  of  public  subsidy  monies. 
State  housing  finance  agencies  that  wish 
to  have  all  or  part  of  their  financial 
contribution  considered  as  a  "public" 
subsidy  should  explain  this  in  their  new 
application,  describe  how  projects  will 
be  financed,  and  indicate  how  much  of 
the  funds  should  be  considered  pubHc. 
HUD  v«ll  take  this  into  account  when 
allocating  Section  8  certificates. 

3.5  HUD  will  provide  a  special 
allocation  of  Section  8  Existing  Housing 
certificates  to  PHAs  within  States  and 
units  of  general  local  government 
selected  for  participation.  Certificates 
will  be  provided,  within  the  limits  of 
availability,  at  a  ratio  of  one  certificate 
for  each  $5,000  in  public  subsidy  funds 
committed.  This  special  allocation  of 
Section  8  certificates  is  provided  solely 
for  the  purpose  of  carrying  out  this 


2688 


Federal  Register  /   Vni    49    \-    '.  1   /  Friday.  January  30.  1984  /  Notices 


Demonstration.  Consequently,  the  PHA 
will  be  required  to  amend  its 
administrative  plan  to  provide  that  the 
funding  for  these  certificates  may  not  be 
used  initially  for  any  purpose  other  than 
Demonstration  activity  without  the 
wntten  approval  of  HUD  Once  a 
certiTicate  has  been  used  as  part  of  the 
Demonstration,  any  subsequent  use  of 
'he  certificates  is  subject  only  to  the 
requirements  of  the  Section  8  Existing 
Housing  F*rogra.Ti, 

3  6     The  Assistant  Secretary  for 
Housing  will  issue  appropriate  waivers 
under  24  CFR  Part  882  to  permit 
participating  PJiAs  to  target  the  special 
allocation  of  Section  8  Existing  Housing 
certificates  initially  to  eligible  tenants 
residing  in  the  Properties  undergoing 
rehabilitation  through  the 
Demonstration  and  to  eligible  tenants  on 
the  PHA's  waiting  list  who  wish  to 
occupy  initially  any  vacant  unit 
rehabilitated  as  part  of  the 
Demonstration.  Before  the  granting  of 
waivers  and  the  execution  of  the 
necessary  Annual  Contributions 
Contract  (ACC)  amendments,  however, 
the  PHA  will  be  required  to  submit 
appropnate  modifications  to  its  Section 
8  administrative  plan.  In  planning  their 
pro-ams.  partiapants  should  be  aware 
that  as  part  of  its  implementation  of 
section  16|b)  of  the  United  States 
Housing  Act  of  1337.  HUD  is  currently 
considering  adoption  of  a  final  rule  that 
would  sharply  curtail,  or  eliminate 
altogether,  the  availability  of  newly 
issued  Section  8  Existing  Housing 
certificates  to  families  whose  incomes 
are  between  50  percent  and  80  percent 
of  area  median  income  levels.  While  the 
rale  may  permit  the  granting  of 
exceptions,  participants  should  not  plan 
their  programs  on  the  expectation  that  a 
categoric  exception  will  be  made  for 
occupants  of  units  rehabilitated  as  part 
of  the  Demonstration. 

3,7     To  the  maximum  extent  feasible. 
using  resources  available.  HUD  will 
provide  technical  assistance  at  no  cost 
to  participating  States  and  locahties 
from  HUD  Headquarters  and  Field  staff, 
from  staff  of  localities  already 
participating  in  the  Demonstration,  and 
from  pnvate  technical  consultants 

4.  Local  Rental  Rehabilitation  Program 
Design 

Each  participant  will  have  the 
flexibility  to  design  a  Demonstration 
program  to  meet  its  local  needs, 
pnonties  and  management  structures, 
within  the  basic  parameters  of  the 
Demonstration.  Program  components 
which  are  required  m  all  locally  adopted 
designs  are  outlined  -.n  the  following 
paragraphs 


4.1  Area  Selection.  All  applicants 
must  tentatively  designate  one  or  more 
areas  for  participation  in  the 
Demonstration.  These  areas  may  be 
changed,  expanded,  or  contracted  as 
Demonstration  communities  begin  to 
operate  their  programs.  Appropriate 
areas  are  those  where  there  is  a  need  for 
rehabilitation  of  rental  residential 
properties  principally  occupied,  or  to  be 
occupied,  by  lower  income  tenants, 
where  the  rental  housing  market  is 
reasonably  stable  and  where,  after 
rehabilitatioa  "street  rents,"  including 
utilities,  generally  will  be  affordable  to 
low-  and  moderate-income  renters,  and 
are  within  Section  8  Existing  Housing 
Fair  Market  Rents  for  the  area.  For  the 
purpose  of  the  Demonstration,  the  term 
"street  rent"  means  the  highest  rent, 
including  utilities,  that  the  owner  can 
reasonably  expect  to  receive  for  the  unit 
in  a  given  location  and  at  a  particular 
point  in  time  from  an  unassisted  tenant 

4.2  Property  Selection.  Small, 
predominantly  residential  rental 
properties  of  one  to  thirty  units  per 
building  are  the  focus  of  this 
Demonstration,  although  larger 
properties  may  be  assisted  where 
appropriate.  To  be  eligible,  a  property 
must  contain  one  or  more  rental  units, 
whether  owned  by  an  absentee  investor 
or  an  owner  occupant  In  addition,  for 
properties  to  be  considered  eligible  for 
assistance  they  must,  before 
rehabilitation,  be  substandard  (i.e.,  not 
meet  the  Section  8  Housing  Quality 
Standards  or  a  locally  determined 
standard)  and  require  a  minimum 
expenditure  of  $1,000  per  unit  to  correct 
substandard  conditions. 

4.3  Eligible  Property  Owners.  To  be 
eligible  for  rehabilitation  assistance 
under  the  Demonstration,  the  property 
must  be  owned  by  private,  for-profit 
owners.  Non-profit  organizations, 
defined  as  any  public  or  private  legal 
entities  that  are  organized  on  a  not-for- 
profit  basis  under  applicable  State  law, 
may  perform  any  function  with  regard  to 
the  Demonstration,  with  the  exception 
that  they  may  not  participate  as  the 
property  owner. 

4.4  Rehabilitation  Standards.  After 
rehabilitation,  all  properties  assisted 
through  the  Demonstration  must,  at  a 
minimum,  meet  the  performance 
requirements  set  forth  in  24  CFR 

§  882.109  (Section  8  Existing  Housing 
Quality  Standards). 

4.5  Relocation /Tenant  Assistance 
Policy-  Participants  must  develop  a 
written  relocation/tenant  assistance 
policy  that  is  consistent  with  local  needs 
and  neighborhood  characteristics.  Such 
policy  must  be  developed  after  public 
consultation  in  which  the  grantee  sets 


forth  its  plans  for  mm;mizing 
displacement  of  persons  as  a  result  of 
the  use  of  CDBG  funds  and  for  assisting 
persons  actually  displaced  as  a  result  of 
CDBG  activities  (see  section  104|bH2)  of 
the  1983  Act],  When  the  participant  is 
an  Entitlement  community  planning  to 
use  CDBG  funds  in  the  Demonstration, 
this  policy  must  be  consistent  with  the 
pul^c  policy  on  displacement  as 
required  by  law  Rensonable  minimum 
levels  of  protection  for  lower  income 
tenants  shall  be  developed  by  the 
participating  State  or  locality.  The 
Departm^ent  will  be  available  for 
technical  assistance  on  relocation  and 
tenant  assistance  policies  but  will  not 
approve  such  policies. 

4.6  .Affirmative  Fair  Housing 
Marketing.  All  States,  units  of  general 
local  government  and  individual 
property  owners  participating  in  the 
Demonstration  must  agree,  in  addition 
to  all  other  requirements  under 
applicable  statutes,  Executive  Orders  or 
regulations,  to  comply  with  the 
followring  Affirmative  Fair  Housing 
Marketing  requirements  (except  for 
units  rented  to  tenants  already  in 
occupancy  or  to  families  moving  into  a 
unit  with  a  Section  8  Demonstration 
certificate):  (a)  The  property  owner 
assisted  through  this  program  must 
ensure  that  any  vacant  rehabilitated 
units  will  be  marketed  for  rental  m  a 
manner  affirmatively  to  further  fair 
housing,  as  described  in  24  CFR 

§  200.620(a)-(n;  (b)  If  a  rehabilitated  unit 
is  advertised  for  rental,  the  advertising 
must  be  accomplished  in  a  manner 
calculated  to  inform  eligible  persons 
who  would  otherwise  be  least  likely  to 
apply  for  the  unit:  and  (c)  The  HUD 
"Equal  Housing  Opportunity"  logo  and 
slogan  shall  be  displayed  in  all 
advertising. 

4.7  Rehabilitation  Financing.  Private 
financing  is  an  essential  element  of  the 
Demonstration,  All  projects  included  in 
this  Demonstration  must  be  structured 
so  that  operating  costs,  debt  service  and 
reasonable  profit  can  be  supported  by 
the  street  rents,  CDBG  or  State  or  local 
public  subsidy  funds  are  used  to 
leverage  pnvate  financing  in  any 
manner  that  the  locality  finds 
appropriate  to  achieve  its  purpose. 
Public  funds  should  be  the  minimum 
required  to  m.ake  projects  financially 
feasible.  Public  subsidies  should  not 
exceed  50  percent  of  the  cost  of 
rehabilitation  for  a  structure.  The 
appropnate  subsidy  to  achieve  these 
objectives  is  some  form  of  reduction  of 
the  privately-financed  cost  of 
rehabilitating  the  project.  The  amount 
and  type  of  subsidy  will  depend  upon 
the  specific  Demonstration  program 
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design  and  upon  the  economics  of  the 
rental  rehabilitation  market  for  the 
neighborhood  or  for  spenfic  pro|ecls. 
The  State  or  locality  must  require  that 
the  owner  have  a  substantial  equity  in 
the  real  property  connected  with  each 
rehabilitation  project.  Examples  of 
possible  public  rehabilitation  financing 
mechanisms  are: 

(a)  a  direct  front-end  capital  grant  or  a 
deferred  payment  loan  in  an  amount 
sufficient  to  provide  the  subsidy 
necessary  to  make  the  project 
economically  feasible  at  street  rents;  or 

(b)  an  interest-rate  buy-down  of  a 
private  rehabilitation  loan. 

Guaranteed  artifically  high  rental 
incomes  to  property  owners,  or  public 
guarantees  to  protect  owners  and 
investors  against  market  risks  are  not 
permitted  as  part  of  the  Demonstration. 

4.8  Rental  Subsidies.  In  keeping  with 
the  preceding  paragraph,  the  credit 
analysis  and  subsidy  determination  for 
all  projects  must  separate  the  rental 
subsidy  to  lower  income  tenants 
administratively,  financially  and 
conceptually  from  the  subsidy  for 
property  rehabilitation.  Demonstration 
projects  must  be  feasible  at  street  rents 
since  the  rent  stream  is  not  guaranteed 
by  the  public  sector.  Tenants  with 
Section  8  Existing  Housing  certificates 
may  move  out  at  any  time,  leaving  the 
unit  to  be  rented  without  any  guarantee 
of  rent  subsidy.  Thus,  areas  and 
properties  appropriate  for  selection  in 
the  program  are  those  in  which,  after 
rehabilitation,  street  rents,  including 
utilities,  would  be  affordable  to  lower 
income  tenants  with  Section  8  Existing 
rental  assistance  [i.e.,  rents  do  not 
exceed  Section  8  Existing  Housing 
FMRs). 

4.9  Rent  Restrictions.  No  rent 
restrictions,  rent  controls,  restrictions  on 
return  on  investment,  or  other  policies 
which  prevent  an  owner  from 
maximizing  return,  and  which  are 
different  than  those  applicable  to 
structures  being  rehabilitated  without 
assistance  may  be  imposed  as  a 
condition  of  receiving  assistance 
through  this  Demonstration. 

4.10  Private  Sector  Participation.  In 
order  to  minimize  administrative 
overhead  costs,  each  Demonstration 
program  shall  encourage  delegation  of 
appropriate  responsibilities  to  the 
private  sector  and  utilize  streamlined 
processing  procedures.  For  example, 
lenders  might  perform  loan  origination, 
underwriting  or  servicing  functions. 
Contractors  might  be  required  to 
prepare  work  write-ups,  and  architects 
to  develop  plans  and  specifications. 

4.11  Future  Assistance  to  Projects.  It 
must  be  made  clear  to  all  participating 
property  owners  thai  they  cannot  rely 


upon  future  public  assistance  for 
projects  that  subspquently  develop 
financial  difficulties. 

4.12  Property  Owner  Certification. 
Participating  States  and  localities  must 
secure,  for  all  properties  rehabilitated 
under  the  Demonstration,  a  certification 
signed  by  the  property  owmers  that  they 
will  adhere  to  the  following  conditions: 

la)  Property  owners,  as  a  condition  of 
participation  in  the  Demonstration,  and 
not  as  a  Section  8  Existing  Housing 
Program  requirement,  shall  not 
discriminate  against  tenants  on  the 
basis  of  their  receipt  of.  or  eligibility  for, 
housing  assistance  under  any  Federal. 
State  or  local  housing  assistance 
program. 

(b)  Property  owners  renting  to  tenants 
with  Section  8  Existing  Housing 
certificates  shall  comply  with  all  Section 
8  Existing  Housing  regulations. 

(c)  Property  owners  must  affirmatively 
market  units  whenever  units  become 
vacant,  in  accordance  with  Paragraph 
4.6,  above. 

4.13  Program  Requirements.  States 
and  localities  participating  in  this 
Demonstration  program  must  comply 
with  all  applicable  COBG  and  Section  8 
Existing  Housing  regulations  and 
policies,  except  as  provided  for  in 
waivers  to  be  issued  by  the  Department, 
when  monies  from  these  programs  are 
used  as  part  of  the  Demonstration.  In 
addition,  if  funds,  including 
rehabilitation  financing,  are  provided 
through  any  other  Federal  assistance, 
loan,  guarantee,  or  insurance  program, 
the  regulations  and  requirements 
applicable  to  such  programs  must  be 
followed.  Prospective  participants 
should  be  aware  that  the  1983  Act 
modified  the  Housing  and  Community 
Development  Act  of  1974  to  provide  that 
not  less  than  51  percent  of  Community 
Development  Block  Grant  funds  be  used 
for  activities  that  benefit  persons  of  low 
and  moderate  income  during  a  period 
specified  by  the  grantee  of  not  more 
than  three  years.  CDBG  funds  used  for 
rehabilitation  of  property  for  housing 
will  only  be  counted  for  low  and 
moderate  benefit  to  the  extent  that  the 
units  are  occupied  by  low-  and 
moderate-income  persons 

5.  Apphcation  Requirements:  New 
Participants 

Form  424  (sample  attached)  will  be 
used  for  the  application.  The  application 
should  be  brief — not  more  than  10 
pages — and  provide  the  following 
information: 

5,1     A  two-page  narrative  on  why  a 
rental  rehabilitation  program  is  needed 
by  the  State  or  locality,  and  why  this 
Demonstration  is  particularly 
appropriate  to  address  these  needs.  The 


narrative  should  also  state  the 
objectives  of  the  applicant  State  or 
locality  and  expected  accomplishments 
as  a  result  of  participation. 

5.2  A  preliminary  selection  of  one  or 
more  areas  for  the  Demonstration,  with 
a  discussion  of  why  the  area  is 
appropriate  in  accordance  with 
paragraph  4.1  of  this  Notice. 

5.3  A  brief  description  of  the  State  or 
local  organizational  framework  for 
implementing  the  Demonstration, 
including  the  administrative  and 
managerial  relationship  between  the 
agency  administering  the  Demonstration 
program  and  the  Public  Housing  Agency. 

5.4  Where  the  applicant  is  a  unit  of 
general  local  government,  a  statement 
by  the  Chief  Executive  Officer  (a) 
certifying  the  willingness  of  the  locality 
to  comply  with  the  program  design 
requirments  set  forth  in  Paragraph  4  of 
this  Notice,  and  (b)  indicating  the 
proposed  amount  of  CDBG  or  other 
public  funding  which  the  appHcant 
intends  to  commit  and  when  these  funds 
will  be  available.  The  PHA  also  must 
certify  its  willingness  to  cooperate  with 
the  agency  administering  the 
Demonstration. 

5.5  Where  the  applicant  is  a  State, 
the  Governor  or  authorized  State  agency 
official  shall  submit  statements  as 
described  above.  To  the  extent  feasible. 
State  applicants  also  should  specify  the 
subgrantees  who  will  be  working  with 
them,  and  the  amount  and  source  of 
funds,  if  any,  that  each  recipient  intends 
to  commit  to  the  Demonstration. 
Applications  from  States  and  local 
govenmients  without  firm  fund 
commitments  will  be  considered. 
However,  Section  8  certificates  will  not 
be  provided  to  selected  communities 
until  the  public  funds  are  actually 
committed  to  the  Demonstration. 

5.6  The  Department  will  attempt  to 
achieve  diversity  in  its  selection  of  new 
participants,  as  to  geographical 
distribution,  population  and  type  of 
applicant  (State,  city  or  urban  county). 
Other  factors  to  be  taken  into 
consideration  (which  may  be  addressed 
by  applicants  in  the  application)  in 
assessing  each  appUcation  will  include 
the  following: 

•  Extent  of  commitment  to  the 
development  of  an  investor-owned 
rental  rehabilitation  program; 

•  Degree  of  understanding  and 
incorporation  of  key  elements  of  the 
Demonstration; 

•  Quality  and  past  performance  of  the 
applicant  in  coimection  with  a  State  or 
local  rehabilitation  Demonstration; 

•  Ability  to  implement  the  program 
within  a  reasonable  amount  of  time  from 
date  of  approval. 
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6.  Application  Requirements  Existing 
Participants 

6.1     Applications  from  existing  first 
and  second  round  participants  who  wish 
to  expand  their  activity  under  '.ne 
Demonstration  should  be  m  the  form  of 
a  letter  sent  to  the  appropriate  HUD 
Field  Office  and  HUD  Headquarters 
which  states  the  amount  of  additional 
CDBG  funds  or  other  public  funds  the 
applicant  intends  to  commit  to  the 
expanded  program.  Letters  from  States 
should  indicate  whether  new  CDBG  or 
other  public  funds  will  be  used  to 
expand  activity  m  the  existing 
Demonstration  communities  or  to  bring 
in  additional  communities,  and  when 
funds  are  likely  to  be  available.  As  with 
new  participants,  applications  from 
State  and  local  governments  without 
firm  fund  commitments  will  be 
considered.  However,  Section  8 
certificates  will  not  be  provided  to 
selected  communities  until  the  public 
funds  are  actually  ci^mmitted  to  the 
Demonstration. 

6.2     Where  the  participant  is  a  unit  of 
general  local  government,  the  letter  must 
be  signed  by  the  Chief  Executive 
Officer,  Where  the  participant  is  a  State, 
the  Governor  or  authorized  S4ate  agency 
official  shall  sign  the  letter.  The  PHA  for 
the  local  government  or  State  must 
certify  its  willingness  to  continue  its 
participation  and  cooperation  with  the 
agency  admmistenna  the 
Demonstration, 

6  3     Current  participants  will  be 
selected  for  allocation  of  additional 
Section  8  certificates  based  upon  the 
\e\e\  of  public  commitment  to  the 
Demonstration  and  the  actual 
performance  of  a  participant  in 
implementing  it.s  existma  Demonstration 

dft'VV 

7.  Selection  and  .Appro-,  al  PrureUi.ros 

"  1     \eirv  applications  will  be 
re-,  ewed.  rated  and  ranked  by  HUD 
Fieid  Offices  and  by  a  selection  board  of 
senior  Hl'D  Headquarters  staff  from  the 


offices  of  Housing  and  Community 
Planning  and  Development,  according  to 
the  factors  set  forth  in  Paragraph  5.6  of 
this  Notice.  Preliminary  selection  of 
applicants  will  be  made  by  the  Assistant 
Secretaries  for  Housing  and  for 
Community  Planning  and  Development, 
in  consultation  with  Regional 
Administrators,  based  on  staff 
recommendations.  The  Secretary  of 
HUD  shall  make  the  final  selection. 

7.2  Applications  from  current 
participants  will  be  selected  based  upon 
a  review  and  certification  by  the 
appropriate  HUD  Field  Office  of 
progress  in  their  current  Demonstration. 
Preliminary  approval  of  such 
applications  will  be  made  by  the 
Assistant  Secretaries  for  Housing  and 
Community  Planning  and  Development 
in  consultation  with  Regional 
Administrators,  based  on  staff 
recommendations.  The  Secretary  of 
HUD  shall  make  the  final  selection. 
Announcement  of  selections  of  current 
participants  may  be  made  in  advance  of. 
and  separately  from,  announcements 
concerning  new  participants. 

7.3  Whei-e  the  applicant  will  provide 
funds  other  than  CDBG  funds  as  its  form 
of  public  subsidy,  HUD  will  comply  with 
the  environmental  requirements  of  the 
statutes  and  authorities  cited  in  24  CFR 
50.4  of  the  HUD  regulations  with  respect 
to  applications  proposed  for  approval. 
Moreover,  notwithstanding  the  general 
categorical  exclusion  of  the  Section  8 
Existing  Housing  Program  from  the 
environmental  reA^ew  requirements  of 
24  CFR  Part  50,  HUD  recognizes  that 
projects  approved  under  this 
Demonstration  could  result  in  an  effect 
on  the  physical  environment,  and 
therefore  will  conduct  an  environmental 
review  of  each  application  proposed  to 
be  approved  which  does  not  involve 
CDBG  funds,  unless  the  application 
indicates  that  the  scope  of  the  proposed 
rehabiUtation  activity  will  not  exceed 
the  thresholds  for  the  categorical 
exchision  of  rehabilitation  found  in  24 


CFR  50.20(c).  Where  the  apiplirant  will 
use  CDBG  funds,  the  applicant  rather 
than  HUD.  shall  be  responsible  for  - 
environmental  requirements  under  the 
National  Environmental  Policy  Act  and 
other  environmental  laws  and 
authorities  in  arrordanre  with  24  CFR 
Part  58. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  with  regard  to  this  Notice,  in 
accordance  with  HUD  regulations  in  24 
CFR  Part  50.  which  implement  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U  SC  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  General  Counsel.  Rules  Docket 
Clerk,  Room  10276,  451  Seventh  Street, 
SW.,  Washington.  DC.  21)410. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.218, 
Community  Development  Block  Grants/ 
Entitlement  Grants;  14,219.  Community 
Development  Block  Grants/Small  Cities 
Program:  14.228,  Community 
Development  Block  Grants  for  States; 
and  14,156,  Lower  Income  Housing 
Assistance  Program. 

The  collection  of  information 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  and  have  been  assigned  OMB 
Control  No.  2506-0051. 

Authority.  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320);  United  States  Housing  Act 
ofl937  (42  U.S.C.  1437). 

Dated;  January  16.  1984. 
Jack  R.  Stokvis, 
General  Deputy  Assistant  Secretary. 

Maurice  L.  Barksdale, 

Assistant  Secretary'  for  Housing/Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  625 

Sale  of  Strategic  Petroleum  Reserve 
Petroleum;  Standard  Sales  Provisions 

agency:  Procurement  and  Assistance 
Management  Directorate,  Assistant 
Secretary  for  Management  and 
Administration.  Department  of  Energy. 
ACTIOm:  Intenm  appendix  to  final  rule; 
request  for  further  comment. 

summary:  On  December  21.  1983  (48  FR 

56538).  the  Department  of  Energy  (DOE) 
pubhshed  m  the  Federal  Register  a  final 
rule  governing  price  competitive  sales  of 
petroleum  from  the  Strategic  Petroleum 
Reserve  (SPR)  m  the  event  that  the  SPR 
is  drawn  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  United  States  under 
the  Agreement  on  an  International 
Energy  Program  (lEP),  This  final  rule 
provided  for  the  publication  m  the 
Federal  Register,  as  an  appendix 
thereto,  of  Standard  Sales  Provisions 
(SSPs)  containing  or  describing  contract 
clauses,  terms  and  conditions  of  sale, 
and  performance  and  financial 
responsibility  measures,  which  may  be 
applicable  to  a  particular  sale  of  SPR 
petroleum.  On  [une  15,  1983,  draft  SSPs 
were  published  in  the  Federal  Register 
for  public  comment  .-Xfter  consideration 
of  these  and  other  comiments.  DOE  has 
revised  the  SSPs  and  now  adopts  them 
on  an  intenm  final  basis  for  use  in  the 
event  that  an  emergency  should  occur. 
DOE  also  solicits  further  written 
comments  with  respect  to  these  SSPs. 
DATES:  Comments  on  the  SSPs  are 
requested  by  March  20, 1984.  The 
effective  date  of  the  SSPs  is  January  20. 
1984 

ADDRESSES:  Send  comments  to:  Lynn 
Warner  .M.^-153.1,  Department  of 
Energy  Room  11-015. 1000  Independence 
Avenue  S\V    Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L.  Morns.  Procurement  and 
.Assistance  Management  Directorate, 
Department  of  Energy.  Room  11-018, 
1000  Independence  Avenue.  SW., 
Washington.  D  C  20585;  (202)  252- 
8871; 

Fred  A  Hutchinson,  Strategic  Petroleum 
Resen  e.  Environmental  Protection, 
Safety,  and  Emergency  Preparedness, 
Department  of  Energy,  Room  3E-042, 
1000  Independence  Avenue,  SW., 
Washington.  D  C,  20585;  (202)  252- 
4734;  and 

E.  Grant  Garrison.  Office  of  Assistant 
General  Counsel.  International  Trade 
and  Emergency  F*Teparedness. 
Department  of  Energy,  Room  6A-141, 


1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585:  (202)  252- 

2Pon 

SUPPUEMENTARV  INFORMATION: 

I.  Background 

A.  The  Strategic  Petroleum  Reserve  Plan 

B.  The  Final  Rule 

C.  Proposed  Standard  Sales  Provisions 

II.  Discussion  of  Major  Comments 

A.  General  Comments  on  the  SSPs 

B.  Responses  to  Questions  Asked  in  the 
Draft  SSPs  Notice 

C.  Comments  on  SPR  Plan  Amendment  No. 
4 

Ul.  The  Interim  Final  Standard  Sales 
Provisions 

A.  Major  Revisions 

B.  Revised  Provisions 
IV.  Procedural  Matters 

A.  Comment  Procedures 

B.  Effective  Date 

C.  Paperwork  Reduction  Act 

I.  Background 

A.  The  Strategic  Petroleum  Reserve 
Drawdown  Plan 

In  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA).  Pub. 
L.  97-229.  Congress  required  that  a  new 
"Drawdown"  (Distribution)  Plan, 
establishing  procedures  for  the  sale  of 
oil  from  the  SPR  during  a  drawdown  in 
response  to  a  severe  energy  supply 
interruption  or  to  meet  lEP  obligations, 
be  transmitted  to  the  Congress.  The 
EEPA  provided  that  this  amendment  to 
the  SPR  Plan  would  take  effect  on  the 
date  transmitted,  without  Congressional 
review.  The  new  Distribution  Plan,  SPR 
Plan  Amendment  No.  4,  was  transmitted 
to  Congress  on  December  1, 1982,  and 
took  effect  on  that  date.  The  new  Plan 
provided  that  the  principal  method  of 
distributing  SPR  oil  will  be  price 
competitive  sale. 

On  March  16. 1983.  DOE  published  a 
notice  of  proposed  rulemaking  (48  FR 
11125)  to  establish  a  framework  for 
implementing  the  policies  and 
procedures  set  out  in  Amendment  No.  4. 
For  a  discussion  of  the  statutory 
authority  for  the  SPR.  the  regulatory 
background  of  the  proposed  rule,  and 
the  SPR's  physical  facilities,  see  the 
preamble  to  the  proposed  rule  at  48  FR 
11125. 

B.  The  Final  Rule 

The  purpose  of  the  rule  is  to  facilitate 
the  sales  process  during  a  drawdown  of 
the  SPR  by  providing  for  the 
establishment  of  Standard  Sales 
Provisions  (SSPs).  containing  contract 
terms  and  conditions  developed  in 
accordance  with  the  rule  which,  it  is 
expected,  will  be  contained  in  contracts 
for  the  sale  of  SPR  petroleum.  The  rule 
calls  for  the  publication  of  the  SSPs  in 
the  Federal  Register  and  the  Code  of 


Federal  Regulations  as  an  appendix  to 
the  rule.  The  rule  also  provides  for  the 
periodic  review  and  republication  of  the 
SSPs  in  the  Federal  Register,  including 
any  revisions  to  such  Provisions. 

Upon  a  Presidential  decision  to  draw 
down  the  SPR.  DOE  would  issue  a 
Notice  of  Sale,  announcing  the  amounts, 
types,  and  locations  of  the  SPR 
petroleum  to  be  sold,  the  delivery  points 
and  other  pertinent  information.  The 
rule  provides  that  the  Secretary  of 
Energy  or  his  designee  would  specify  in 
the  Notice  of  Sale,  by  referencing  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  in  which  the  latest 
version  of  the  SSPs  was  published, 
which  of  the  terms  and  conditions  in  the 
SSPs  would  or  would  not  apply  to  a 
particular  sale.  In  the  Notice  of  Sale,  the 
Secretary  also  could  revise  such  terms 
and  conditions,  or  add  new  ones  which 
would  apply  to  that  particular  sale. 
Offerors,  as  part  of  their  offers  for  SPR 
petroleum,  would  agree  to  all 
contractual  provisions  and  financial  and 
performance  responsibility  measures 
made  applicable  by  the  Notice  of  Sale, 
and  comply  with  the  responsibility 
measures  in  accordance  with  the  Notice 
of  Sale.  The  rule  provides  that  no 
contract  could  be  awarded  to  an  offeror 
who  had  not  unconditionally  agreed  to 
all  contractual  provisions  and 
responsibility  measures  made 
applicable  by  the  Notice  of  Sale.  It  is 
expected  that  the  terms  and  conditions 
set  out  in  the  SSPs  and  made  applicable 
by  the  Notice  of  Sale  will  not  be  part  of 
the  contract  documents  as  such,  but 
rather  will  be  incorporated  by  reference; 
the  rule  so  provides. 

Time  may  be  of  the  essence  in  a 
severe  energy  supply  interruption. 
Failure  to  achieve  the  desired  SPR 
drawdown  rate  could  lessen  the 
beneficial  effect  of  an  SPR  drawdown. 
Buyers  who  default  on  their  sales 
contracts  could  undermine  achivement 
of  the  desired  drawdown  rate,  with 
potentially  adverse  consequences  for 
the  economy  or  the  national  security. 
Consequently,  in  order  to  assure  that  the 
drawdown  objectives  of  the  SPR  are 
achieved  and  that  only  responsible 
offerors  are  awarded  contracts,  the  rule 
provides  that  the  Secretary  may  exclude 
a  firm  from  participating  in  any  future 
sale  of  SPR  petroleum  when  that  firm 
had  previously  offered  to  buy  SPR  oil. 
was  awarded  a  contract,  and  failed  to 
take  delivery  of  the  petroleum  in 
accordance  with  the  terms  of  the 
contract.  This  exclusion  would  be  in 
addition  to  any  remedtes  for  breach 
which  may  be  provided  for  in  the 
contract  of  sale.  The  ineligibility  would 
not  come  into  effect  until  after  the  firm 
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had  been  given  an  opportunity  to  submit 
information  or  argument  in  opposition  to 
the  ineligibility,  which  the  Secretary 
must  consider  before  making  the 
purchaser  ineligible  for  future  award  uf 
SPR  sales  contracts.  The  ineligibility 
would  continue  for  the  length  of  time 
determined  by  the  Secretary  as 
appropriate  under  the  circumstances. 
The  rule  provides  that  at  his  discretion 
the  Secretary  may  permit  any  such  firm 
that  petitions  for  reinstatement,  to 
participate  in  future  SPR  sales   In 
addition  to  the  remedies  available  to  the 
Government  under  the  contract  and 
under  this  rule,  a  purchaser  who 
defaults  on  a  contract  also  may  be 
subject  to  debarment  procedures  in 
accordance  with  other  applicable  DOFI 
regulations. 

C.  Proposed  Standard  Sales  Provisions 

1.  General  Sales  Objectives.  On  June 
15,  1983.  proposed  SSPs  were  published 
in  the  Federal  Register  (48  FF  27482)  for 
public  comment.  The  new  SPH 
Distribution  Plan,  SPR  Plan  Amendment 
No.  4,  provides  that  price  competitive 
sales  of  SPR  petroleum  will  be  open  to 
all  interested  buyers.  Amendment  No.  4 
also  provides  for  performance  and 
financial  responsibility  measures  in  the 
SPR  oil  sales  process,  to  reduce  the  risk 
that  a  buyer  of  SPR  oil  might  fail  to  meet 
its  contractual  obligations  to  the 
Government.  The  procedures  and 
provisions  contained  in  the  proposed 
SSPs  were  designed  to  balance  and 
achieve  both  of  these  objectives. 

In  order  to  ma.ximize  competition  by 
the  widest  possible  universe  of  offerors. 
DOE  made  the  draft  SSPs  as 
unrestricted  and  nonjudgemental  as 
possible.  As  required  by  Amendment 
No.  4,  price  was  to  be  the  determining 
factor  in  the  award  of  SPR  petroleum 
sale  contracts. 

In  order  to  reduce  the  risk  of 
purchases  by  persons  who  lack  the 
capability  or  intent  to  take  timely 
delivery  of  SPR  petroleum,  or  the 
financial  wherewithal  to  pay  for  it,  the 
proposed  SSPs  required  that:  (1)  A  firm 
transportation  plan  showing  an  ability 
to  move  the  oil  must  be  subm.itted  by  an 
o^'feror  befi^re  it  is  awarded  a  contract, 
and  (2)  binding  guarantees  of  the 
offeror's  full  payment  and  performance 
under  the  contract  must  be  agreed  to  by 
each  offeror  as  a  precondition  to 
contract  award.  The  measures  included 
in  the  draft  SSPs  to  ensure  the  offeror's 
fulfillment  of  its  responsibilities 
included: 

1.  Requirement  for  offer  guarantee: 

2.  Requirement  for  letter  of  credit  or 
cash  deposit  to  guarantee  payment  and 
performance; 


3.  Assessment  of  liquidated  damages 

for  failure  to  lift  oil  in  accordance  with 
the  contract:  and 

4.  Possible  termination  for  default. 

\n  offer  or  agreement  to  acquire  SPR  oil 
thus  would  involve  a  substantial 
commitment  to  the  implementation  of 
SPR  drawdown  and  distribution  in  a 
manner  consistent  with  the  purposes  of 
thf  SPR 

2  Gt'iuTu!  Sales  Procedures.  Under 
the  draft  SSPs  published  for  comment  on 
[line  15,  the  SPR  sales  process  started 
with  the  issuance  of  a  Notice  of  Sale, 
followed  by  the  submission  of  offers  by 
prospective  buyers.  The  Notice  of  Sale 
announcing  the  sale  of  SPR  petroleum 
vvould  indicate  the  amount, 
characteristics  and  location  of  the 
petroleum  being  sold,  the  delivery  dates 
and  the  procedures  for  submitting  offers, 
as  well  as  providing  other  information 
pertinent  to  a  particular  sale:  in 
addition,  it  would  specif\  what 
contractual  provisions  and  performance 
and  financial  responsibility  measures 
uere  applicable.  The  Government  would 
evaluate  the  offers  and  award  SPR  sales 
contracts  to  those  offerors  making  the 
highest  priced  responsive  offers,  who 
had  provided  the  necessary  assurances 
of  performance  and  financial 
responsibility. 

Over  the  course  of  an  SPR  drawdown, 
a  number  of  Notices  of  Sale  may  be 
issued,  each  covering  a  sales  period  of  1 
to  2  months.  Initially.  Notices  of  Sale 
issued  during  SPR  drawdown  could 
allow  an  extremely  short  lead  time  for 
offers  and  delivenes.  Under  the 
proposed  SSPs,  it  was  contemplated  that 
offerors  might  be  given  as  little  as  7 
days  from  the  issuance  of  the  Notice  of 
Sale  until  offers  were  due.  and  as  little 
as  15  days  from  the  time  of  such 
issuance  until  oU  delivery  started,  with  a 
less  compressed  schedule  becoming 
more  feasible  after  the  initial  stages  of 
drawdown.  Because  of  the  possible 
short  lead  times,  the  proposed  SSPs 
provided  for  the  establishment  of  a  list 
of  prospective  offerors,  to  whom  the 
Government  would  furnish  copies  of  all 
.Notices  of  Sale. 

The  next  step  m  the  sales  process  was 
the  preparation  by  prospective 
purchasers  of  their  offers,  which  must  be 
submitted  before  a  time  specified  in  the 
Notice  of  Sale.  The  proposed  SSPs 
required  that  the  offeror 
unconditionally  accept  all  terms  and 
conditions  made  applicable  to  that  sale 
by  the  Notice  of  Sale;  include  an  offer 
guarantee:  and  offer  at  least  the 
minimum  price  specified  m  the  Notice  of 
Sale. 

Following  the  receipt  of  offers,  the 
Government  would  evaluate  the  offers 


to  select  the  "apparently  successful" 
offerors.  Offers  were  to  be  for 
prespecified  amounts  of  petroleum 
(termed  "delivery  line  items"),  at  given 
delivery  points,  on  designated  delivery 
dates,  as  set  out  in  the  Notice  of  Sale. 
Offerors  would  not  have  been  permitted 
to  alter  a  specified  quantity,  delivery 
point,  or  date.  Offers  for  a  particular 
delivery  line  item  would  have  been 
ranked  from  highest  to  lowest  with  the 
offeror  making  the  highest  offer,  being 
selected  as  the  apparently  successful 
offeror.  In  the  event  that  no  offers  were 
received  for  a  particular  item,  the 
proposed  SSPs  established  a  procedure 
for  selecting  an  apparently  successful 
offeror  for  that  item  without  soliciting 
further  offers. 

Under  the  proposed  SSPs.  all 
apparently  successful  offerors  would 
have  been  required,  within  as  little  as  72 
hours,  to  provide  details  of  firm 
transportation  arrangements  for  \he 
crude  oil.  as  well  as  either  a  letter  of 
credit  or  a  cash  deposit  as  a  guarantee 
of  performance  and  of  payment  of 
amounts  due  under  the  contract.  Upon 
timely  receipt  of  tho^e  items,  and  upon  a 
final  determination  by  the  Contracting 
Officer  that  the  offer  was  responsive 
and  the  offeror  responsible,  the 
Government  would  issue  the  Notice  of 
Award. 

3.  Purchaser  Performance  and 
Financial  Responsibility.  As  mentioned 
above,  the  proposed  SSPs  established 
four  major  measures  to  assure  purchaser 
performance  and  financial 
responsibility:  (1)  The  offer  guarantee, 
(2)  the  payment  and  performance 
guarantee,  (3)  liquidated  damages,  and 
(4)  termination  for  default  remedies. 

a.  Offer  Guarantee 

Under  the  proposed  SSPs,  the  offeror 
was  required  to  submit  with  its  offer  a 
guarantee  that  the  offer  would  remain 
valid  for  10  days  after  the  date  set  for 
receipt  of  offers.  This  guarantee  could 
take  the  form  of  an  offer  bond  on  the 
Government's  Standard  Form  24.  a 
certified  or  cashier's  check,  or  a  cash 
deposit  to  a  special  DOE  account.  The 
maximum  amount  of  the  required 
guarantee  was  $10  million  or  30  percent 
of  the  total  of  all  of  the  bidder's  offers 
for  SPR  petroleum  line  items,  whichever 
was  less.  The  offer  guarantee  was  to  be 
available  for  offset  against  any 
damages,  including  lost  revenue  on 
resale  of  the  petroleum,  incurred  by  the 
Government  when  an  apparently 
successful  ofi^eror  failed  to  provide  the 
required  payment  and  performance 
guarantee,  or  otherwise  failed  to  execute 
the  contract. 
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b  Payment  and  Performance  Guarantee 

In  order  to  assure  that  the 
Government  received  payment  for  oil 
dehvered  or  for  other  amounts  due 
under  the  contract  in  connection  with 
the  buyer's  performance,  such  as 
liquidated  damages  or  other  damages 
for  breach  of  contract,  apparently 
successful  offerors  were  required  to 
provide  a  payment  and  performance 
guarantee  prior  to  contract  award.  This 
could  be  m  the  form  of  either  a  letter  of 
credit  or  an  advance  cash  payment. 

"  The  letter  of  credit  was  to  be  for  115 
percent  of  the  contract,  and  was  to  be 
issued  by  a  bank  that  participates  in  the 
Federal  Reserve  Bank  FEDWIRE  system. 
It  would  be  an  irrevocable  clean  letter  of 
credit,  in  the  form  specified  in  the 
proposed  SSPs.  with  payment  by  draft 
accompanied  by  a  statement  of  an 
authorized  Government  official  either 
that  payment  was  due  for  oil  delivered. 
or  that  payment  was  due  for  liquidated 
or  other  damages. 

After  delivering  the  SPR  petroleum  to 
the  purchaser  DOE  would  prepare  a 
delivery  report  on  a  Department  of 
Defense  Standard  Form  DD-250,  and  a 
message  containing  the  draft  and  the 
prescribed  statement  of  an  authorized 
Government  official.  The  message 
containing  the  draft  and  prescribed 
statement  could  be  sent  by  the  SPR's 
.\ew  Orleans  Project  Management 
Office  to  the  .New  Orleans  Branch  of  the 
Atlanta  Federal  Reserve  Bank  for  wire 
transmittal  to  the  bank  which  issued  the 
letter  of  credit  That  bank  must  wire  the 
funds  thus  drawn  upon  to  the  U.S. 
Department  of  the  Treasury  Account  at 
the  New  York  Federal  Reserve  Bank  by 
the  next  business  day  after  receipt  of  the 
draft.  Copies  of  the  invoice  and  the  DD- 
250  would  be  mailed  to  the  contractor 
and  to  the  bank. 

As  an  alternative  to  submitting  a 
letter  of  credit,  under  the  proposed  SSPs 
the  apparently  successful  offeror  could 
submit  an  advance  cash  payment  by 
wire  transfer  to  a  special  DOE  account. 
in  an  amount  of  45  days'  billings  under 
the  contract  plus  15  percent  of  the  total 
contract  amount,  or  115  percent  of  the 
entire  contract  amount,  whichever  is 
less.  DOE  would  invoice  the  purchaser 
after  each  delivery,  and  if  the  amount 
remaining  due  under  the  contract 
exceeded  the  amount  of  the  advance 
payment,  the  purchaser  would  make 
payment  by  wire  transfer  to  the  U.S. 
Department  of  the  Treasury  account. 
The  cash  guarantee  would  be  applied  as 
a  credit  against  the  final  invoice. 

c.  Liquidated  Damages 

To  provide  compensation  for  the 
damages  incurred  by  the  Nation  from  a 


failure  by  purchasers  to  fully  honor  SPR 
petroleum  sales  contracts,  the  proposed 
SSPs  imposed  liquidated  damages  on 
buyers"  unexcused  failure  to  comply 
with  the  contractually  agreed  delivery 
schedules.  These  damages  were  to  be  in 
an  amount  equal  to  one  percent  of  the 
contract  price  per  barrel  of  undelivered 
petroleum,  for  each  day  or  fraction 
thereof  that  a  purchaser  is  late  in 
accepting  the  petroleum,  up  to  a 
maximum  of  30  days.  Liquidated 
damages  would  not  be  assessed  unless 
the  tardiness  was  due  to  causes  for 
which  the  contractor  was  responsible. 

In  addition  to  being  liable  for 
liquidated  damages,  a  purchaser  who, 
without  valid  excuse,  failed  to  take 
delivery  of  SPR  petroleum  in  accordance 
with  a  contract  to  buy,  also  could  be 
liable  to  the  Government  for  the 
Government's  lost  receipts  in  the  event 
that  the  purchaser's  contract  was 
terminated  for  default,  and  the 
petroleum  was  sold  to  another  buyer  at 
a  lower  price. 

d.  Termination  for  Default 

The  proposed  SSPs  provided  that  in 
the  event  that  the  purchaser  failed, 
without  valid  excuse,  to  make  payment 
in  accordance  with  the  SSPs.  to  accept 
delivery  under  the  terms  of  the  SSPs,  or 
to  comply  with  any  other  provision  of 
the  SSPs  within  5  working  days  after 
written  notice  of  such  failure,  the 
Contracting  Officer  could  terminate  the 
contract  in  whole  or  in  part.  Should  the 
Government  exercise  its  right  of 
termination,  it  could  sell  any  contracted- 
for  and  undelivered  petroleum,  holding 
the  original  purchaser  liable  for  the 
difference  between  the  contract  price 
and  any  lesser  price  obtained  for  the 
sale  of  the  crude,  as  well  as  for  any 
applicable  liquidated  damages. 

If  there  were  insufficient  time  to 
decide  whether  a  failure  or  refusal  to  lift 
SPR  oil  was  due  to  a  reason  for  which 
the  contractor  was  culpable.  DOE 
initially  could  elect  to  terminate  the 
contract,  before  determining  whether 
there  was  a  basis  to  declare  a  default. 
The  Contracting  Officer  promptly  would 
proceed  to  examine  the  facts,  and  could 
convert  the  termination  to  one  for 
default  at  any  time  within  10  days  from 
the  termination. 

e.  Other  Performance  and  Financial 
Responsibility  Measures 

In  addition  to  the  performance  and 
financial  responsibility  measures 
contained  in  the  draft  SSPs.  the  SPR 
sales  rule  on  competitive  SPR  sales 
provides  a  mechanism  for  excluding 
purchasers  from  future  participation  in 
SPR  sales  in  the  event  of  their 
nonperformance.  The  only  other  bases 


in  the  proposed  SSPs  upon  which  the 
Contracting  Officer  could  make  a 
finding  of  nonresponsibility  were  a 
failure  of  an  apparently  successful 
offeror  to  submit  a  transportation  plan 
showing  its  ability  to  take  timely 
delivery  of  the  SPR  petroleum  and  move 
it  to  its  destination,  or  evidence  of  an 
offeror's  conduct  or  activity  which:  (i) 
Represented  a  violation  of  law  or 
regulation,  or  Executive  Order  having 
the  force  and  effect  of  law.  or  (ii) 
showed  a  lack  of  integrity  or  willingness 
to  perform,  and  would  substantially 
diminish  the  Contracting  Officer's 
confidence  in  the  offeror's  performance. 

II.  Discussion  of  Major  Comments 

The  interim  final  SSPs  have  been 
substantially  revised  as  a  result  of  the 
public  comment  process  and  of 
independent  analysis  and  study  by 
DOE.  In  August  1983  DOE  conducted  a 
test  exercise  of  the  SPR  drawdown 
management  system,  called  "DIREX-B." 
which  involved  a  simulated  use  of  the 
draft  SSPs.  As  part  of  that  test,  an 
independent  assessment  team  made  up 
of  DOE  personnel  and  other 
Government  personnel,  supported  by 
industry  consultants,  reviewed  the 
entire  exercise  and  recommended 
changes  to  the  draft  SSPs.  In  addition. 
discussions  held  by  DOE  with  industry, 
particularly  with  operators  and  owners 
of  the  terminals  and  pipelines  connected 
to  SPR  facilities,  have  contributed  to  an 
understanding  of  how  best  to  achieve 
the  SPR's  drawdown  objectives. 

The  most  significant  changes  in  the 
proposed  SSPs  published  on  June  15  are 
revision  of  the  line  item  schedules  and 
the  method  for  evaluating  offers  and, 
related  to  that  change,  elimination  of  the 
requirement  for  a  transportation  plan. 
There  also  have  been  a  number  of 
changes  to  the  purchaser  payment  and 
performance  responsibility  measures. 
However,  the  basic  principles  discussed 
above  with  respect  to  these 
responsibility  measures  have  been 
retained  in  the  revised  SSPs.  A 
provision-by-provision  discussion  of 
changes  which  have  been  made  in  the 
published  draft  SSPs  follows  this 
discussion  of  the  major  comments. 

Comments  on  the  proposed  SSPs  were 
requested  through  September  16.  1983. 
Written  comments  were  received  from 
30  different  organizations  including 
major  oil  refiners,  small  oil  refiners,  oil 
industry  trade  associations,  a  chemical 
manufacturers  trade  association,  a 
banking  trade  association,  and  two 
States.  The  specific  comments  received 
from  these  respondents,  or  made  by  the 
DIREX-B  assessment  team,  are 
discussed  below  in  three  categories:  (1) 
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general  comnipnts  on  the  SSPs;  (2) 
comments  in  response  to  the  specific 
questions  asked  m  the  preamble  to  the 
proposed  SSPs;  and  (3)  comments  on  the 
SPR  Distribution  Plan.  SPR  Plan 
Amendment  No.  4. 

A.  General  Comments  on  the  SSPs 

A  major  finding  of  the  DIREX-B 
assessment  team  was  that  while  the 
sales  procedures  of  the  draft  SSPs  were 
likely  to  accomplish  the  sale  of  SPR 
petroleum,  the  rigid  transportation 
requirements  of  the  draft  SSPs  would 
detract  from  the  success  of  any  SPR 
drawdown  and  distribution.  The 
assessment  team  recommended  a  sales 
process  which  gave  industry  greater 
flexibility  in  determining  lot  sizes, 
delivery  dates  and  transportation 
methods,  rather  than  having  DOE 
dictate  them.  Two  commenters  also 
proposed  similar  changes  to  the  sales 
method.  Another  five  commenters 
suggested  that  the  sales  method  at  least 
be  changed  to  permit  greater  flexibility 
as  to  delivery  dates.  As  recommended, 
DOE  has  adopted  a  significantly 
different  and  more  flexible  approach  to 
awarding  SPR  oil  sale  contracts  through 
price  competitive  sale,  which  is  further 
explained  in  the  provision-by-provision 
discussion  which  follows  this  discussion 
of  the  major  comments. 

The  oil  sale  system  proposed  on  June 
15  was  a  fragmented,  yet  rigid  one.  in 
which  offerors  had  to  offer  on  numerous 
small  lots  of  oil,  fixed  by  the 
Government,  to  be  lifted  at  such  times 
and  by  such  methods  as  the  Government 
specified.  The  system  we  propose  today 
allows  high  offerors  to  choose  the 
volume  of  their  purchases,  and  to  pick 
the  method  and  timing  of  delivery. 

Under  the  draft  SSPs  published  on 
June  15.  there  were  16  master  line  item 
schedules,  two  for  each  of  the  eight  SPR 
crude  oil  streams  in  storage,*  consisting 
of  one  master  line  item  covering 
petroleum  to  be  delivered  to  each  major 
common  carrier  pipeline  connected  to  a 
storage  site,  and  one  master  line  item 
covering  petroleum  to  be  delivered  by 
vessel  or  by  private  pipeline.  Each 
master  line  item  had  up  to  31  delivery 
line  items  corresponding  to  the  days  of 
the  month.  The  Notice  of  Sale  would 
have  specified  a  quantity  of  oil  to  be 
available  on  a  particular  day  for 
delivery  via  the  delivery  method 


"The  eight  SPR  crude  oil  streiims,  each  of  which  is 
Hvailahle  only  at  a  single  location,  are 

SPR  Bryan  .Mound  Sweet,  SPR  Bryan  Mound  Sour; 
SPR  Bryan  Mound  Maya,  SPR  Wesi  Hackberry 
Sweet;  SPR  West  Hacitberry  Sour  I  includes  Sulphur 
Mines  oil);  SPR  Bayou  Choctaw  Sweet;  SPR  Bhvou 
Choctaw  Sour:  SPR  Weeks  Island  Sour 

The  locations  nf  these  crude  streanis  htp  listed  in 
SSP  No.  B.  14. 


specified  by  the  master  line  item. 
Alternate  offers  would  not  have  been 
permitted,  nor  would  an  offeror's 
changing  of  quantities,  dates  or  delivery 
methods. 

Under  the  revised  SSPs.  there  will  be 
only  eight  master  line  items,  one  for 
each  of  the  eight  crude  oil  streams 
stored  in  the  SPR.  The  Notice  of  Sale 
will  not  specify  the  method  by  which  the 
oil  must  be  delivered,  the  delivery  date, 
or  the  quantity,  except  to  establish  a 
minimum  required  purchase  quantify. 
Instead,  the  offeror  must  indicate  the 
proposed  delivery  method,  and  for 
vessel  deliveries,  a  delivery  period 
(although  alternate  offers  may  be  made 
for  different  delivery  periods  and 
methods).  Offerors  may  submit  offers  on 
more  than  one  master  line  item,  but  may 
not  make  alternate  offers  on  different 
master  line  items.  Specific  delivery 
dates  are  to  be  worked  out  by  mutual 
agreement  between  the  Government  and 
the  successful  offerors,  with  the  highest 
offerors  being  given  first  choice  as  to 
delivery  dates.  See  SSP  No.  C.6.  DOE 
will  rank  all  offers  on  a  master  line  item, 
and  award  contracts  to  those  submitting 
the  highest  offers,  regardless  of  delivery 
method.  However,  DOE  will  not  award 
more  petroleum  to  be  transported  by  a 
particular  delivery  method  than  DOE 
estimates  can  be  delivered  by  that 
method.  The  SPR  oil  sale  contract  will 
specify  the  delivery  method,  and  the 
delivery  method  can  be  altered  only  by 
contract  modification.  Provision  No. 
C.16  does  provide  that  DOE  will  grant 
such  modification  whenever  the 
modification  does  not  interfere  with  the 
transportation  plans  of  other  purchasers. 
For  a  detailed  discussion  of  the  sales 
process,  see  the  discussions  in  the 
following  section,  and  SSP  Nos.  B.14, 
B.15,  B.16,  B.19,  B.20  and  the  Instructions 
to  Exhibit  A  of  the  interim  final  SSPs. 

The  DIREX-B  assessment  team 
further  recommended  elimination  of  the 
transportation  plan,  as  they  concluded 
that  the  performance  and  payment 
responsibility  measures  provide 
sufficient  assurance  that  only  those 
capable  of  accepting  delivery  of  the 
petroleum  would  submit  offers,  and  that 
the  plan  therefore  was  superfluous  as  an 
assurance  of  purchaser  responsibility. 
The  assessment  team  also  found  that  it 
was  likely  that  purchasers  would  be 
unable  to  provide  firm  transportation 
plans,  including  final  destination,  within 
the  time  required.  The  assessment  team 
recommended  that  the  scheduling  of 
deliveries  be  achieved  by  discussions 
between  the  parties,  such  arrangements 
to  be  as  flexible  as  possible.  Nineteen 
comments  from  the  public  also  were 
received  objecting  to  various  aspects  of 


the  draft  SSPs'  requirements  for 
transportation  plans. 

As  a  result  of  the  comments  received, 
DOE  has  eliminated  the  transportation 
plan.  Transportation  arrangements  are 
to  be  worked  out  by  agreement  between 
the  parties  in  accordance  with  SSP  No. 
C.6.  However,  while  DOE  no  longer  will 
require  a  transportation  plan  from  every 
purchaser,  DOE.  in  SSP  No.  8.21.  has 
reserved  the  right  to  request  information 
on  an  offeror's  plans  for  transporting  the 
petroleum,  in  order  to  obtain  assurance 
that  the  offeror  does  not  plan  to 
transport  the  petroleum  in  violation  of 
either  the  cabotage  laws  or  U.S.  export 
control  laws. 

Twenty  comments  were  received 
recommending  that  the  SSPs  allow 
purchasers  more  time  to  meet  SPR  oil 
acquisition  and  delivery  requirements. 
Of  particular  concern  was  the  time 
allowed  by  the  SSPs  for  the  buyer's 
submission  of  a  payment  and 
performance  guarantee,  and  for 
arrangement  of  transportation.  The 
DIREX-B  assessment  team  likewise 
recommended  that  additional  time  be 
allowed  the  buyer  for  making 
transportation  arrangements.  The 
proposed  SSPs  were  based  upon  an 
assumed  15-day  lead  time  from  the 
issuance  of  the  Notice  of  Sale  until 
deliveries  commenced.  As  revised,  the 
SSPs  which  we  publish  today  assume  a 
30-day  lead  time  from  the  Notice  of  Sale 
until  the  delivery  month  which  would 
allow  longer  for  the  submission  of  the 
guarantee  and  for  the  making  of 
transportation  arrangements;  DOE 
expects  to  have  oil  deliveries  start  on 
the  Ist  day  of  a  calendar  month,  to  the 
maximum  extent  practicable,  so  as  to 
coincide  with  normal  industry  practice 
and  with  pipeline  requirements. 
Provision  No.  B.20  now  provides  at  least 
5  days  for  submission  of  the  payment 
and  performance  guarantee,  and  with  a 
30-day  lead  time  DOE  estimates  that, 
assuming  offers  are  required  to  be 
submitted  7  days  after  the  issuance  of 
the  Notice  of  Sale  (as  provided  in 
Provision  No.  B.5),  apparently  successful 
offerors  will  have  approximately  20 
days  to  make  transportation 
arrangements  before  the  delivery  month 
is  to  commence. 

Eighteen  comments  were  received 
urging,  in  case  of  an  SPR  drawdown, 
waiver  of  the  "Jones  Act,"  46  U.S.C.  883, 
which  has  the  effect  of  requiring  that 
SPR  crude  delivered  between  ports  in 
the  U.S.  be  carried  in  U.S.-flag  vessels. 
The  comments  expressed  a  concern  that 
there  were  not  sufficient  tankers  in  the 
U.S.-flag  fleet  to  meet  the  transportation 
requirements  of  an  SPR  drawdown.  Five 
of  the  18  recommended  waiver  of  the 
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jonRS  Act  when  the  Notice  of  S.-ile  is 
issued  so  that  firms  withcui  assured 
access  to  U.S.-nag  vessels  rrri\  offer. 
The  potential  serousness  of  the  problem 
IS  recos5i>i2ed.  The  President  s 
Comprehensive  Energy  Emt;rst  .'icy 
Response  Procedures  rpport  to  Congress 
on  December  31.  1982.  found  that  "It 
may  become  necessary  m  case  of  a 
PrestdenUal  finding  of  a  severe  energy 
supply  tntemiption.  to  waive  theU.S.- 
flag  shipping  requirement  of  the  Jones 
Act  (46  U.SC.  88.'.?!  so  that  the  bidding 
for  SPR  oil  which  is  to  be  moved  t^ 
ocean  carrier  will  not  be  Limited  to  those 
bidders  havms?  advance  assurance  of 
the  use  of  L'  S.-flag  ships.  The  Customs 
Ser\!ce  and  the  Mantime 
Administration  are  agreed  that  authority 
for  sach  a  blanket  waiver  presently 
exiits  under  Pub.  L.  81-^1.  64  Stat. 
1120  "  The  DIREX-B  assessment  team 
also  recommended  advance  waiver  of 
the  lones  Act  The  issue  wiH  arise  at  the 
time  of  the  soiiatation  of  offe.'-s  to  buy 
SPR  oil.  because  it  bears  upon  'he 
ability  to  submit  such  an  offei  (putting 
at  risk  first  the  offer  guararrtee  and 
subsequently  the  payment  and 
performance  guarantee),  depending  on 
whether  the  offeror  has  access  to  a  U.S.- 
flao  vesaei.  In  the  event  of  a  biartket 
waiver,  the  appropriate  provisions  in  the 
SSPs  would  be  amended  to  reflect  the 
existence  of  such  waiver.  However,  as 
no  advance  waiver  decision  has  been 
made,  the  cautions  to  offerors  \n  SSPs 
No,  3.2  and  .No,  C.3  regarding 
compliance  with  tiie  fones  Acl  have 
been  retained. 

Eighteen  comments  were  received 
ohjecting  to  various  aspects  of  the  draft 
SSPs'  payment  terms.  In  addition,  the 
DlREX-B  assessment  team  also 
recommended  amendment  of  the 
payment  terms.  Plan  Amendment  No.  4 
calls  for  the  use  of  payment  sjuarantees 
to  assure  that  payment  is  received  for 
petroleum  delivered,  and  DOE  believes 
that  such  measures  are  necessary  to 
protect  the  publics  investment  in  the 
SPR  However  a  number  of  provisions 
have  been  amended  so  as  to  ease  the 
payment  terms  imposed  by  the  draft 
SSPs.  In  Provision  No.  C.17.  the  letter  of 
credit  has  been  reduced  from  115 
percent  of  the  contract  amount  to  100 
percent  of  the  contract  amount;  the 
advance  payment  by  wire  cash  deposit 
has  been  reduced  from  115  percent  to 
105  percent  of  the  contract  amount. 
Provision  No.  C.19  now  requires  that  the 
Contracting  Officer  authorize  the 
cancellation  of  the  letter  of  credit  within 
30  day«  of  final  payment  under  the 
centract.  so  that  letters  of  credit  no 
longer  need  to  be  valid  for  a  full  year. 
Provwion  No.  C.18  makes  clear  that  the 


level  of  available  funds  in  the  payment 
and  performance  guarantee  need  only 
be  maintained  at  a  level  sufficient  to 
cover  the  contract  amount  of  petroleum 
remaining  to  be  delivered.  There  should 
be  no  need  for  replenishment  of  the 
guarantee  luiless  the  Government  has  to 
draw  against  the  guarantee  for  amounts 
due  under  the  contract  for  extraordinary 
charts,  such  as  tiquidaled  damages. 

A  BBSiber  of  comments  reflected  an 
understanding  that  payment  for  oil 
would  be  due  immediately  upon  its 
delivery  to  the  buyer.  However,  that  will 
not  be  the  case  for  SPR  oil  purchasers 
who  choose  to  use  a  letter  of  credit  as 
the  means  of  payment.  The  only  time 
period  specified  in  the  billing  and 
payment  procedures  for  purchasers 
using  the  letter  of  credit.  SSP  No.  C.21.  is 
that  the  purchaser's  bank  must  transfer 
the  funds  due  to  the  Government's 
account  at  the  Federal  Reserve  Bank  of 
New  York,  the  next  business  day  after 
receipt  of  the  Government's  draft.  Before 
that  draft  is  issued,  however,  a  number 
of  events  must  occur  the  delivery 
docnmentation  must  be  completed  by 
the  Government's  Quality  Assurance 
Representative,  the  documentation 
forwarded  to  the  New  Orleans  Project 
Management  Office,  the  invoice 
prepared  and,  assuming  wire  transmittal 
of  the  Government'*  draft,  the  draft 
presented  to  the  Federal  Reserve  Bank 
for  transmittal  to  the  purchaser's  bank. 
DOE  estimates  that  this  process  may 
take  from  5  to  7  days  from  the  time 
delivery  is  completed  until  the  payment 
is  transferred  to  the  Government's 
account 

Twelve  comments  were  received 
objecting  to  the  use  of  the  offer 
guarantee.  The  draft  SSPs  required  that 
each  offeror  submit  with  its  offer,  either 
a  cash  wire  deposit,  a  certified  check  or 
a  Government  Standard  Form  24  Bid 
Bond,  in  the  amount  of  30  percent  of  the 
offer  or  $10  million,  whichever  was  less, 
as  an  offer  guarantee.  The  Government 
could  ckaw  against  the  offer  guarantee 
for  any  damages  incurred  by  the 
Government  arising  from  a  winning 
offeror's  refusal  to  enter  into  a  contract 
in  accordance  with  the  terms  of  the 
offer.  The  offer  guarantee  is  necessary 
to  assure  that  offers  are  submitted  only 
by  persons  who  have  the  intent  and 
capability  to  take  delivery  of  SPR  oil 
and  that  drawdown  is  not  delayed  by 
the  processing  of  frivolous  offers. 
However,  the  DIREX-B  assessment 
team  likewise  recommended  a  lower 
offer  guarantee,  and  DOE  has  concluded 
that  this  objective  could  be  satisfied  by 
a  lower  offer  guarantee  than  previously 
proposed.  Provision  No.  B.9  at  the 
revised  SSPs  requires  an  offer  guarantee 


of  5  percent  of  the  amount  of  the  offer  or 
$10  million,  whichever  is  less.  The 
revised  SSPs  also  added  a  fourth 
acceptable  guarantee,  a  standby 
irrevocable  letter  of  credit.  These 
changes  should  substantially  lower  the 
cost  of  offering  to  buy  SPR  petroleum, 
while  retaining  an  assurance  that  only 
offerors  with  a  serious  intent  and  an 
adequate  capability  submit  offers  on 
SPR  petroleum.  However.  DOE 
specifically  seeks  comments  from  State 
governments  and  other  commenters,  as 
to  whether  there  are  any  potential 
purchasers  who  would  be  unable  to 
comply  with  any  of  the  four  offer 
guarantee  mechanisms,  cash  wire 
deposit,  certified  check,  offer  bond,  or 
letter  of  credit. 

DOE  received  11  comments  that  the 
proposed  liquidated  damages  were  too 
high.  As  explained  above,  a  failure  to 
honor  SPR  petroleum  sales  contracts 
could  hinder  attainment  of  the  desired 
SPR  drawdown  rate,  w^th  possible 
adverse  effects  on  the  Nation.  The 
liquidated  damages  are  compensation 
for  the  damages  incurred  by  the  country 
when  a  buyer  fails  to  comply  with  the 
contractually  agreed  schedule. 
Therefore,  the  revised  SSPs  continue  to 
impose  liquidated  damages  of  one 
percent  of  the  contract  amount  for  each 
day  of  unexcused  delay  in  accepting 
delivery  of  the  petroleum,  up  to  a 
maximum  cumulative  Hability  of  30 
percent.  However,  one  change  has  been 
made  which  will  reduce  the  potential 
extent  of  liability  for  liquidated 
damages.  For  vessel  deliveries,  the 
originally  proposed  SSPs  would  have 
imposed  hquidated  damages  for  each 
day  of  delay  until  delivery  was 
completed;  but  SSP  No.  C.28  of  the 
interim  final  SSPs  only  imposes 
liquidated  damages  until  the  buyer's 
vessel  presents  its  notice  of  readiness.  It 
should  be  emphasized  that  liquidated 
damages  would  be  imposed  only  for 
delays  that  are  not  excused  by  SSP  No, 
C.26.  A  contractor  will  not  be  held  liable 
if  the  vessel  presents  its  notice  of 
readiness  during  the  delivery  window  or 
if  the  nonperformance  is  caused  by 
events  beyond  the  control  and  without 
the  fault  of  the  contractor  or  its 
subcontractors.  For  example,  where  one 
commenter  argued  that  it  would  be 
unfair  to  hold  a  purchaser  liable  for  the 
actions  of  a  vessel's  master  in  refusing 
to  bring  a  vessel  into  a  channel  for 
reasons  of  safety,  in  fact  a  purchaser 
would  not  be  liable  under  the  SSPs,  so 
long  as  the  vessel's  master  was  acting 
reasonably. 

Another  seven  comments  objected  to 
the  termination  for  convenience  clause. 
The  right  of  termination  for  convenience 
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of  the  Government  is  a  standard 
Government  contract  provision.  It  also 
IS  standard  Government  contract 
procedure  to  compensate  contractors 
whose  contracts  are  terminated  for  the 
convenience  of  the  Government  for 
costs  incurred  by  the  contractor  in 
performance  of  the  contract,  While  the 
draft  SSPs  authorized  a  termmation  for 
the  convenience  of  the  Government,  the 
draft  SSPs  did  not  provide  for  any 
payment  to  the  terminated  SPR 
purchaser  for  costs  incurred  by  that 
purchaser  in  prepanng  to  accept 
delivery  of  the  petroleum.  The  DIREX-B 
assessment  team  recommended  that  the 
SSPs  compensate  SPR  oil  purchasers  in 
the  event  that  the  Government  exercises 
its  right  of  termination.  The  revised  SSPs 
now  provide  for  the  compensation  of 
terminated  contractors  in  some 
cLrcumstances,  If  the  purchaser  fails  to 
comply  with  the  terms  of  the  contract, 
SSP  No.  C.26(c)(l]  still  authorizes  the 
termination  of  the  contract  for  the 
convenience  of  the  Government,  without 
liability  of  the  Government  to  the 
purchaser,  even  if  such  failure  was 
beyond  the  control  and  without  the  fault 
of  the  purchaser.  But.  in  any  other 
termination  for  convenience,  the 
Government  will  be  liable  to  the 
purchaser  for  any  reasonable  cost 
incurred  by  the  purchaser  in  preparing 
to  accept  delivery  of  the  petroleum. 
Under  no  circumstances  will  the 
Government  be  liable  for  consequential 
damages  or  lost  profits  as  the  result  of  a 
termination  for  convenience  of  the 
Government. 

Five  comments  were  received 
recommending  that  the  minimum  vessel 
load  rate  of  20.000  barrels  per  hour 
established  by  the  SSPs  be  lowered.  The 
DIREX-B  assessment  team 
recommended  permittmg  the  use  of 
barges  where  the  necessary  facilities 
were  available.  Due  to  facility 
constraints  at  the  marine  terminals 
interconnected  to  the  SPR  storage  sites, 
achievement  of  desired  SPR  drawdown 
rates  necessitates  the  use  of  vessels 
with  loading  rates  in  excess  of  20,000 
barrels  per  hour  in  most  instances. 
Provision  No.  C.46  has  been  amended  to 
permit  two  exceptions.  The  use  of 
barges  with  a  loading  rate  of  5.000 
barrels  per  hour  at  the  Sun  Termmdl 
barge  docks  is  now  permitted.  In 
addition,  barges  may  be  used  at  the 
Seaway  Terminal  and  tankers  with 
loading  rates  of  less  than  20,000  barrels 
per  hour  may  be  used  at  all  terminals,  so 
long  as  the  use  of  such  barges  and 
tankers  is  limited  to  circumstances 
where  a  smaller  vessel  is  needed  to 
complete  loading  of  contract  quantities 


and  such  use  does  not  interfere  with 
liftings  by  the  other  purchasers. 

Five  comments  recommended  that  the 
Notice  of  Sale  establish  a  maximum 
purchase  quantity  to  preclude  the 
possibility  of  a  single  purchaser,  or  a 
small  number  of  purchasers,  buying  all 
of  the  SPR  petroleum.  The  interim  final 
SSPs  will  not  set  a  maximum  purchase 
quantity  because  it  would  be  contrary  to 
the  philosophy  of  Plan  Amendment  No. 
4  that  price  competition  should  be  the 
sole  determinant  of  how  the  petroleum 
is  to  be  distributed. 

B.  Responses  to  Questions  Asked  in  the 
Draft  SSPs  Notice 

The  preamble  to  the  draft  SSPs  asked 
nine  questions  related  to  the  SSPs.  The 
nine  questions  are  set  forth  below  with 
a  discussion  of  the  comments  received. 

1.  Do  prospective  offerors  need  any 
additional  information  on  specifications 
for  SPR  petroleum,  beyond  that 
contained  in  Exhibit  D  of  the  SSPs? 

Fourteen  commenters  requested 
additional  information,  while  three 
commenters  indicated  that  no  further 
information  was  required.  The  revised 
Exhibit  D  will  provide  more  detailed 
characteristics  on  each  crude  oil  stream. 
This  information  is  generated  as  part  of 
the  SPRs  continuing  petroleum  sampling 
and  analysis  program.  The  actual 
analysis  is  performed  by  the  National 
Institute  for  Petroleum  and  Energy 
Research,  formerly  the  U.S.  Department 
of  Energy's  Bartlesville  Energy 
Technology  Center.  Whenever  the  SSPs 
are  revised,  the  latest  available 
information  will  be  included  in  a  revised 
Exhibit  D  to  be  published  in  the  Federal 
Register.  The  Notice  of  Sale  also  will 
provide  any  revisions  subsequent  to  the 
last  publication  of  this  information  in 
the  Federal  Register.  However,  it  should 
be  noted  that  because  of  the  complexity 
of  the  testing  program  and  the  length  of 
time  required  to  receive  the  results,  DOE 
does  not  intend  to  analyze  all  crude  oil 
streams  just  before  issuance  of  the 
Notice  of  Sale:  rather,  it  will  provide 
whatever  data  happens  to  be  the  most 
recent  data  available. 

2,  Do  the  proposed  gravity  and  sulfur 
adjustments  (see  Provision  No.  C.7) 
accurately  reflect  the  possible  quality 
differentials  between  SPR  specifications 
and  any  nonconforming  petroleum 
which  may  be  delivered? 

Eleven  comments  v;ere  received 
indicating  disagreement  with  the  gravity 
and  sulfur  adjustments  established  in 
the  draft  SSPs,  The  draft  SSPs  proposed 
a  price  adjustment  of  7  cents  per  barrel 
for  earh  degree  that  the  API  gravity  of 
the  crude  oil  actually  delivered  to  the 
purchaser  varied  from  the  API  gravity 


specified  in  the  contract  (increase  price 
as  API  gravity  increases,  decrease  price 
as  API  gravity  decreases).  The  price 
adjustment  for  sulfur  was  7  cents  per 
barrel  for  each  tenth  of  one  percent  that 
the  total  sulfur  content  (percent  by 
weight)  varied  from  the  specific  contract 
sulfur  content  (increase  price  as  sulfur 
content  decreases,  decrease  price  as 
sulfur  content  increases).  Nine  of  the  11 
comments  indicated  that  the  sulfur  and 
gravity  adjustments  should  reflect  the 
difference  in  the  value  of  various  crude 
oils  as  determined  by  the  market. 
However,  those  comments 
recommending  specific  numbers  were 
widely  disparate;  thus,  a  determination 
of  the  market  value  will  not  be  easy. 
Five  comments  indicated  that  because, 
at  least  in  theory,  sulfur  and  gravity 
adjustments  reflect  market  differentials, 
those  adjustments  ought  to  be 
determined  at  the  time  of  drawdown. 
DOE  agrees,  and  the  provision  on 
gravity  and  sulfur  adjustments,  SSP  No. 
C.ll  of  the  interim  final  SSPs,  therefore 
does  not  have  a  specific  figure,  but 
rather  provides  that  the  Notice  of  Sale 
will  establish  the  price  adjustments. 
Before  issuing  the  Notice  of  Sale,  DOE 
will  analyze  the  then-existing 
differentials  between  the  various  types 
of  crude  to  arrive  at  the  sulfur  and 
gravity  adjustments  to  be  used  for  the 
sale  of  SPR  petroleum. 

3.  Absent  events  outside  of  the  tanker 
master's  control,  can  purchasers 
provide,  5  days  prior  to  a  tanker's 
estimated  arrival  time,  a  1-day  window 
for  the  tanker's  arrival? 

In  response  to  this  question,  five 
commenters  answered  that  it  would  be 
possible  to  provide  a  firm  delivery  date 
5  days  in  advance,  while  six  indicated 
that  it  would  not  be  possible.  Four  of  the 
latter  six  said  that  it  would  be  possible 
to  provide  a  firm  date  3  days  in  advance 
of  arrival.  The  revised  SSPs  in  Provision 
No.  C.7  provide  that  the  delivery 
window  shall  be  as  announced  in  the 
Notice  of  Sale,  but  shall  not  be  less  than 
a  3-day  window.  The  purchaser  still  is 
required  to  establish  a  firm  arrival  date 
3  days  prior  to  vessel  arrival. 

4.  What  should  be  the  smallest  and 
largest  quantity  of  SPR  barrels  sold  as  a 
single  delivery  line  item?  While 
administrative  convenience  would  be 
served  by  selling  large  lot  sizes,  DOE 
seeks  comments  on  the  extent  to  which 
small  sized  lots  may  be  needed  by 
prospective  offerors. 

Fourteen  comments  were  received  in 
response  to  this  question.  None 
addressed  the  extent  to  which  small 
sized  lots  should  be  offered  by  the  SPR. 
The  recommended  minimum  sized  lots 
were  from  10.000  to  100,000  barrels  for 
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pipelines.  40  (TOO  to  60  (lOO  barrels  for 
tMrses.  and  2(X).000  barrels  for  tankers. 
Mnximum  recommended  lot  sizes  were 
jOO  OTO  to  500.000  barrels  for  tankers. 
Mrrwpvpr  with  the  revision  of  rtie  sales 
prrn  .ss.  DOE  no  longer  will  expect  to 
esr^blish  lot  sizes  in  the  Notice  of  Sale. 

I'nder  Pmvision  No.  B.15  of  the 
>  \  ispd  SSPs.  the  Notice  of  Sale  will 
psfHhiish  minimum  offer  quantities. 
Stp.trHtp  minimum  quantities  will  be 
.'St  thtished  for  tanker  deliveries,  barge 
deliveries,  and  pipeline  deliveries.  As 
discussed  above,  facilities  for  loading 
barges  are  limited,  and  SSP>io.  C.7 
limits  their  use  accordingly. 

5.  .-\  tr.insportation  plan  (Exhibit  C  of 
the  proposed  SSPs)  is  proposed  to  be 
reqoiied  prior  to  contract  award  in  order 
fu  assure  the  timely  mo\ement  crfSFR 
DL-troieum.  Are  there  likely  to  be  any 

I  in  um-'dnces  where  It  is  unreasonable 
iM  rpcraire  such  a  plan  before  awc«d? 
\  ■:>   een  comments  were  received 
'.iisrr.a  ob;ec';(in.s  to  various  aspects  of 
the  prev;ousi\  pr  posed  requirements 
tor  trd^-spiir'  i'lor  plans.  As  a  result  of 
:!uLHic  cocirr,fT,ts  dnd  of  the 
reromffietMid'iuns  of  the  EMREX-B 
assessment  team.  DOE  has  eliminated 
the  transportation  plan.  Transportation 
arransemers  d'p  'o  be  worked  out  by 
dgreeniert  of'vve-n  the  parties  in 
accordance  with  SSf  No.  C.6. 

6.  It  is  intended  that  the  transportation 
pUin  be  accepted  by  the  Contracting 
Officer  so  long  as  it  shows  credible 
arrangements  consistent  with  the  terms 
of  the  Notice  of  Sale  for  timely 
movement  of  the  SPR  petroleum  to  be 
awarded.  Are  there  additional  specific 
questions  which  could  be  asked  on 
F.v.hib!'  C  to  further  mechanize  the 
Contracting  Officer's  review  of 
'ransportalion  plans? 

As  explained  above,  the 
transportation  plan  has  been  eliminated. 

7  For  tar.ker  and  pipeline  shipments. 
what  minimum  lead  trme  is  required 
from  the  date  of  SPR  contract  award 
Ln"!  'he  Ume  of  delivery  to  the  buyer  of 
SPR  oil?  Please  specify  what 
assumptions  about  tanker  or  prtpeKne 
capacity  availability  your  answer  is 
based  on. 

For  U  S  -flag  tankers,  the  comments 
mdrcdted  a  lead  time  of  2  to  6  weeks. 
For  foreign-flaR  'ankers,  the  comments 
indicated  a  lead  time  of  1  to  4  weeks. 
Fur  common  carrier  pipelines,  the 
comments  asserted  that  most  pipeline 
tariffs  required  notice  by  no  later  than 
the  25tn  day  oi"  tie  mrmth  prior  to  the 
mooth  of  deiivery.  but  that  rf  the 
pipelines  were  snbiect  Sn  prorationing.  a 
30  tofiO-day  lead  time  pi-ior  to  the  month 
of  delivery-  could  be  required.  Based  on 
thp'se  comments  and  on  other 
discussions  with  mdustry  (including 


operators  of  terminals  to  be  used  in  SPR 
drawdown),  and  on  DOE's  analysis. 
DOE  decided  that  in  revising  the  SSPs  it 
shoulcfassume  that  the  Notice  of  Sale 
would  be  issued  at  least  30  days  prior  to 
the  start  of  SPR  oil  deliveries,  and  that  if 
practicable,  deliveries  should  commence 
on  the  1st  day  of  the  next  calendar 
month.  In  order  to  avoid  selling  more 
SW  petroleum  for  delivery  by  pipeline 
than  the  particular  pipeline  can 
transport,  thereby  throwing  the  pipeKne 
into  prorationing.  DOE  hopes  to  work 
closely  with  the  pipelines  to  determine 
how  much  SPR  petroleum  the  pipelines 
can  accept,  and  will  limit  SPR  oil 
deliveries  via  pipeline  accordingly. 

8.  Will  Forms  DD-250  and  DD-250-1 
at  Fj<hibit  I  (of  proposed  SSPs)  provide 
adequate  documentation  of  delivery? 

Of  the  11  comments  received  on  this 
question,  eight  indicated  that  these 
forms  provided  adequate  delivery 
documentation.  The  revised  SSPs  rely 
on  these  forms.  Provision  Nos.  C.12  and 
C.13  have  been  amended  to  make  clear 
that  the  purchaser  has  the  right  to  have 
a  representative  present  at  ocean  vessel 
loading,  to  conduct  independent  tests  of 
quantity  and  quality. 

9.  DOE  has  under  consideration  the 
qtsestion  of  need  for  additional  SSPs 
concerning  ship  and  dock  demurrage. 
What  other  SSPs.  if  any.  may  be 

needed? 

Eight  comments  were  received 
recommending  that  the  Government 
reimburse  the  purchaser  for  demurrage 
incurred  due  to  the  fault  of  the 
Government:  two  other  comments  were 
received  stating  that  demurrage  should 
be  the  responsibility  of  the  purchaser. 
The  revised  SSPs  do  not  contain  a 
demurrage  provision.  However.  DOE  is 
continuing  to  study  possible  ways  of 
dealing  with  demurrage  and  other  issues 
concerning  vessel  arrival  and  loading. 

The  only  other  suggestions  received  in 
response  to  this  question  were  that 
limits  be  imposed  on  the  potential 
universe  of  buyers  of  SPR  oil.  These 
suggestions  are  discussed  next. 

C.  Comments  on  SPR  Plan  Amendment 
No.  4 

A  number  of  comments  suggested 
changes  in  the  SSPs  which,  if  made, 
would  contravene  SPR  Plan  amendment 
No.  4.  Thirteen  comments  recommended 
that  SPR  oil  be  sold  only  to  domestic 
refiners.  Five  comments  recommended 
that  the  oil  be  sold  by  a  method  other 
than  competitive  bidding.  Three 
suggested  that  government  agencies  be 
precluded  from  buying  SPR  oil. 

Section  161(c)  of  the  Energy  Policy 
and  Conservation  Act  explicitly 
provides  that  drawdown  and 
distribution  must  be  in  accordance  with 


the  SPR  ri.in  m  effect  at  that  time. 
Consequently  DOF  canno;  adopt  any 
SSPs  th.it  are  incimsistent  with  SPR  Plan 
Amendment  No  4 

SPR  Plan  .^meniimtnt  So.  4  provides 
that  "all  interested  buyers  will  be 
eligible  to  bid  for  and  purchase  SPR  oil. 
inchiding  Federal  agencies. '  (page  13) 
The  Plan  also  provides  that  "lelxcept 
where  the  distribution  of  oil  is  directed 
by  the  Secretary.  *   *   "  the  purchase  of 
SPR  oil  w  ill  be  determined  solely  by 
orice  conjpetitive  sale."  (page  14) 

Hi    the  Intenm  Final  Standard  Sales 
Provisions 

A.  Major  Revisions 

After  consideration  of  the  public 
comments  received  on  the  draft  SSPs. 
the  recommendations  of  the  DIREX-B 
drawdown  exercise  assessment  team. 
and  other  lessons  learned  by  DOE  in  the 
DlREX-B  exercise  and  through 
consultations  with  industry,  DOE  has 
concluded  that  the  draft  SSPs  should  be 
substantially  revised.  Public  comments 
again  are  sought  on  the  revised  SSPs 
because  of  these  substantial  revisions. 
However.  DOE  is  adopting  the  revised 
SSPs.  as  an  intenm  final  appendix  to  the 
final  sales  rule  (48  FR  56538).  These 
SSPs  thus  will  be  available  for  use  in  the 
event  that  a  drawdown  of  the  SPR 
occurs  before  anv  subsequent  revision 
of  the  SSPs  IS  published  m  the  Federal 
Register,  if  future  comments  indicate  the 
need  for  further  revision  of  the  interim 
final  SSPs.  DOE  will  republish  the 
revised  SSPs  in  their  entirety,  along  with 
DOE's  responses  to  those  comments. 

The  mo6t  significant  revisions  in  the 
draft  SSPs  published  on  fune  15  concern 
the  change  to  a  much  more  flexible 
approach  to  selHnR  SPR  petroleum  and 
determining  logistical  arrangements. 
This  change  has  impacted  provisions  of 
the  draft  SSPs  concerning  line  item 
schedules,  the  transportation  plan,  the 
evaluation  of  offers,  and  delivery 
arrangements. 

The  draft  SSPs  published  on  June  15 
involved  a  highly  structured  oil  sales 
system  which  was  predicated  upon  the 
view  that  the  SPR  s  drawdown  rate 
could  be  maximized,  within  the  context 
of  a  price  competitive  contract  award 
system,  by  having  the  Government 
designate  when  and  how  specified 
quantities  of  oil  that  were  offered  for 
sale  would  be  shipped.  Offerors  would 
have  had  to  submit  separate  offers  for 
all  of  the  individual,  predetermined  oil 
shipments  they  wished  to  compete  for, 
with  no  flexibility  as  to  amount,  timing 
or  transportation  mode.  The  winning 
offer  prices  could  have  differed  from  one 
lot  of  oil  to  another.  Under  the  SSPs  we 
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adopt  today  on  an  interim  final  basis. 
high  offerors  for  Sr  R  oii  generally  wodd 
be  allowed,  m  tl.e  order  of  their  price 
offers,  to  decide  how  much  of  the  oil 
listed  under  a  master  line  item  they 
wished  to  buy.  and  to  choose  how  and 
when  to  move  it.  The  comments 
received  on  our  draft  SSPs  from  the 
DIREX-B  assessment  team  and  from  the 
public  suggest  that  the  system  proposed 
on  June  15  was  too  rigid  and  the  pattern 
of  offered  shipments  too  fragmented. 
We  believe  that  the  method  reflected  in 
the  interim  final  SSPs  is  a  more  realistic 
way  of  selling  oil,  with  no  less  prospect 
of  achieving  the  desired  drawdown  rate. 

Under  the  scheme  established  by  the 
draft  SSPs  .  there  were  16  master  Hne 
item  schedules.  These  included,  for  each 
of  the  eight  SPR  crude  oil  streams  in 
storage,*  one  master  line  item  covering 
petroleum  to  be  delivered  to  a  major 
common  carrier  pipeline,  and  one 
master  line  item  covering  petroleum  to 
be  dehvered  by  vessel  or  by  private 
pipeline.  Each  master  line  item  had  up  to 
31  delivery  line  items  corresponding  to 
the  days  of  the  month.  When  DOE 
issued  a  Notice  of  Sale,  the  delivery  line 
items  included  therein  would  have 
specified  set  quantities  of  petroleum  to 
be  delivered  on  particular  dates  for 
movement  by  prescnbed  transportation 
modes.  Offerors  *«re  prohibited  from 
changing  the  quantity  of  crude  oil  under 
a  line  item  or  proposing  alternate  dates 
or  delivery  modes.  Alternate  offers  were 
not  permitted.  A  transportation  plan 
was  required  from  each  apparently 
successful  offeror,  in  order  to  obtain 
assurance  that  the  offeror  was  planning 
to  move  the  petroleum  in  accordance 
with  terms  (qjuanfity,  date  and 
transportation  method]  established  by 
the  delivery  line  items. 

Under  the  interim  final  SSPs.  there 
now  are  only  eight  master  line  items, 
one  for  each  of  the  eight  SPR  crude 
streams.  Under  each  master  line  item, 
instead  of  up  to  31  delivery  line  items, 
the  revised  SSPs  have  only  five  delivery 
line  items,  one  for  petroleum  to  be 
moved  by  major  common  carrier,  one  for 
other  pipeline  deliveries,  and  three  for 
vessel  deliveries.  The  pipeline  delivery 
line  items  cover  a  delivery  period  of  a 
month,  while  each  vessel  delivery  line 
item  covers  a  delivery  period  of  a  third 
of  a  month. 

The  Notice  of  Sale  will  specify  the 
total  amount  of  a  particular  crude 
stream  to  be  sold,  but  will  not  designate 
the  method  by  which  the  oil  must  be 
delivered,  the  delivery  date  or  the 


The  SPR  9  Brvan  Mound  Sweet   Bryan  Muund 
Sour.  Bryan  Mound  Maya  West  Hackben^  Sweet. 
West  HackbeiTv  Sour  Bayou  Chottaw  Sweet 
Biryou  Choctaw  Sour,  auct  Weeks  Isianii  Sour. 


amount,  except  to  establish  a  minimum 
required  purchase  quantity.  Instead,  the 
offeror  must  indicate  the  desired 
purchase  volume  and  the  proposed 
delivery  method,  and  for  vessel 
deliveries  the  offeror  must  choose  one  of 
the  three  delivery  periods;  however, 
alternate  offers  may  be  made  for 
different  delivery  periods  and  methods. 
A  transportation  plan  will  not  be 
required.  Specific  delivery  dates  are  to 
be  worked  out  by  mutual  agreement 
between  the  Government  and  the 
winning  offerors,  with  the  highest 
offerors,  in  the  order  of  their  offered 
prices,  being  given  preference  in  the 
selection  of  delivery  dates. 

Use  of  this  bid  structure  will  enable 
DOE  to  endeavor  to  award  the  SPR's  oil 
sale  contract  to  the  highest  offerors  on  a 
master  line  item,  regardless  of  a  bidder's 
preference  as  to  delivery  method  or 
delivery  period.  Thus,  it  will  be  the 
order  of  price  offers  which  determines 
how  the  SPR  oil  is  moved,  rather  than  a 
Government  choice  between  different 
transportation  modes. 

The  only  limitation  on  this  principle 
will  be  physical:  there  are  facility 
constraints  which  may  put  a  ceiUng  on 
the  movement  of  SPR  petroleum  by  an 
individual  transportation  method. 
Therefiore.  DOE  vrill  not  award  contracts 
against  a  deliveFV  method  in  excess  of 
DOE'S  estimate  as  to  how  much  oil  can 
be  moved  by  that  transportation  method 
during  the  delivery  period.  Before 
drawdown,  DOE  will  consult  with  the 
relevant  pipelines  and  terminals  to 
make  estimates  of  their  maximum 
transportation  capabilities.  These 
estimates  will  be  indicated  in  the 
Notices  of  Sale.  Once  a  delivery  method 
appears  to  be  fully  subscribed,  all  other 
offers  on  that  delivery  method  will  be 
rejected,  even  if  those  offers  contain 
higher  offer  prices  than  offers  on  other 
delivery  methods.  High  offerors  affected 
by  such  limits  can  preserve  their 
opportunity  to  win  SPR  contracts  by 
indicating  their  willingness  to  accept 
alternatives  in  the  event  a  delivery 
method  is  oversubscribed;  however, 
they  must  so  indicate  on  their  offers,  as 
DOE  will  not  contact  them  to  solicit  a 
change  in  their  offers.  The  SPR 
petroleum  sales  contract  will  specify  the 
agreed  delivery  method,  but  DOE 
intends  to  be  as  flexible  as  possible  in 
allowing  later  changes  in  the 
transportation  method. 

There  follows  a  provision-by- 
provision  discussion  of  other 
noteworthy  changes  in  the  draft  SSPs 
published  on  June  15. 

B.  Revised  Provisions 

SSP  No.  A.2  Definitions: 


1.  The  term  "work  day"  was  changed 
to  "business  day. ' 

2.  The  term  "delivery  period"  has 
been  defined. 

3.  The  term  "line  item"  has  been 
redefined  consistent  with  the  new  offer 
evaluation  procedures. 

4.  The  term  "notification  of  apparently 
successful  offeror"  has  been  defined  to 
highlight  it  as  an  event  in  the  evaluation 
and  award  process. 

5.  The  term  "petroleum"  has  been 
redefined,  consistent  with  the  definition 
in  the  final  sales  rule. 

6.  The  term  "vessel"  has  been  defined 
to  be  either  a  tanker  or  a  barge.  This 
term  is  used  except -where  the  context 
clearly  requires  use  of  tanker  or  barge. 

SSP  No.  A6  Offerors  list  for  sales  of 
petroleum: 

Reference  to  a  telegraphic  Notice  of 
Sale  has  been  removed;  however,  an 
option  remains  open  to  the  Government 
to  issue  the  Notice  of  Sale  by  telegram. 

SSP  No.  B.2  Requirements  of  the  Jones 
Act  for  U.S.-fiag  vessels — caution  to 
offerors: 

The  reference  to  a  transportation  plan 
has  been  deleted.  A  caution  regarding 
construction  differential  subsidy  tankers 
has  been  added. 

SSP  No.  B.4  Export  limitations  and 
licensing — caution  to  offerors: 

The  reference  to  a  transportation  plan 
has  been  deleted. 

SSP  No.  B.5  Preparation  of  offers: 

1.  This  provision  was  retitled. 

2.  Reference  to  the  telegraphic  Notice 
of  Sale  has  been  deleted. 

SSP  No.  B.6  Submission  of  offers  and 
modification  of  previously  submitted 
offers: 

1.  Reference  to  telegraphic  offers  has 
been  deleted. 

2.  Paragraph  (g)  has  been  added 
stating  that  DOE  does  not  anticipate 
having  a  public  opening  of  offers,  but 
will  post  an  abstract  of  offers  and  the 
winning  offers  in  a  public  place  within 
48  hours  of  the  time  set  for  receipt  of 
offers. 

SSP  No.  B.8  Late  offers,  modification 
of  offers,  and  withdrawal  of  offers: 

1.  This  is  drafi  SSP  No.  B.9. 
renumbered. 

2.  DOE  now  will  accept  an  offer 
modification  or  withdrawal  of  offer 
received  after  the  date  set  for  receipt  of 
offers  if  it  was  mailed  by  the  third 
calendar  day  prior  to  such  receipt  dale. 
However,  late  offers  still  will  be 
considered  only  if  mailed  by  the  fifth 
day  prior  to  the  receipt  date. 

SSP  No.  B.9  Offer  guarantees 

1.  This  is  drafi  SSP  No.  B  24 
renumbered. 

2.  The  amount  of  th«  ofler  guarantee 
has  been  changed  from  "$10  million  or 
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30  percent  of  the  total  offer,  whichever 
is  less"  to    $10  million  or  5  percent  of 
the  total  offer,  whichever  is  less." 

3  Offerors  now  may  submit  a  standby 
letter  of  credit  as  an  offer  guarantee.  It 
must  conform  without  exception  to 
Exhibit  H,  Offer  Guarantee.  Letter  of 
Credit,  and  be  valid  for  21  days  past  the 
date  set  for  receipt  of  offers. 

4  Cash  deposit  or  check  offer 
guarantees  will  be  returned  to 
unsuccessful  offerors  5  business  days 
after  expiration  of  the  offeror's 
acceptance  period  or  3  business  days 
after  award  of  contracts  on  delivery  line 
items  bid  by  the  offeror,  whichever  is 
first  Bonds  and  letters  of  credit  will  be 
returned  only  on  written  request. 

SSPNo.  B.12  Language  of  offers  and 
contracts: 

This  new  provision,  recommended  by 
the  DIREX-B  assessment  team,  requires 
that  all  contracts  and  contract 
correspondence  be  in  English. 

SSP .\o.  B.N  SPR  petroleum  streams 
and  delivery'  points: 

l.This  !s  draft  SSPNo.  B.18, 
renumbered  and  retitled. 

2  Information  has  been  added  on  the 
c.'-ude  oil  streams  available  at  each 
delivery  point. 

SSP  \o.  B.  15  Notice  of  Sale  line  item 
schedule — petroleum  quantity,  quality, 
and  delivery: 

1.  This  is  draft  SSP  No.  B.14. 
renumbered. 

2.  This  provision  has  been  rewritten  to 
reflect  the  revised  line  item  schedule 
and  sales  process  discussed  above. 

SSP  .\ix  5. 76  Line  item  information  to 
be  provided  in  the  offer: 

1,  This  IS  draft  SSP  No.  B.16,  retitled. 

2.  This  provision  has  been  revised  to 
conform  to  the  new  sales  procedures. 

SSP  .\o.  B.17  Mistake  in  offer: 

This  new  provision  establishes  a 
procedure  for  dealing  with  various 
possible  errors  in  an  offer,  including 
obvious  clerical  errors,  multiplication 
errors,  and  discrepancies  between  the 
quantities  indicated  by  the  offer  on 
master  line  items  and  delivery  line 
Items, 

SSP  So.  B.  W  Proper  form  for  offer 
submission: 

This  new  clause  states  that  the  Notice 
of  Sale  may  require  that,  for  an  offer  to 
be  valid,  it  must  be  submitted  only  on  a 
certain  form  or  forms.  Such  forms  may 
be: 

(a)  The  master  line  items  schedules 
001  through  Om  m  Exhibit  A; 

(b)  .A  sheet  similar  to  the  sample  Data 
Entry  Sheet  m  Exhibit  A; 

(c)  Other  forms  provided  with  the 
Notice  of  Sale;  or 

(d)  .^ny  combination  of  the  above. 

If  the  Notice  of  Sale  requires  submission 
of  an  offer  on  specified  forms,  failure  to 


use  such  forms  will  result  in  the  offer 

being  rejected  as  nonresponsive. 
SSPNo.  a iS  Evaluation  of  offers: 
A  definition  of  "minor  informality  or 

irregularity"  has  been  added. 
SSP  No.  B.20  Procedure  for  evaluation 

of  offers: 

1.  As  discussed  above,  this  provision 
has  been  rewritten  in  accordance  with 
the  new  sales  procedures. 

2.  Draft  SSP  No.  B.20  had  a  two-phase 
sales  process.  Phase  II  was  to  be  used  to 
sell  delivery  line  items  not  awarded  in 
Phase  I.  This  now  has  been  eliminated. 

3.  Under  the  draft  provision,  if  tied 
offers  occurred,  a  single  offer  was 
selected  for  award.  Under  the  revised 
procedures,  the  petroleum  will  be 
divided  among  the  tied  offers  on  a  pro 
rata  basis. 

4.  Reference  to  the  transportation  plan 
has  been  deleted  from  the  determination 
of  responsibility. 

SSPNo.  B.21  Financial  statement  and 
other  information: 

1.  This  is  draft  SSP  No.  B.12. 
renumbered  and  retitled. 

2.  Language  was  added  allowing  the 
Government  to  request  information  from 
the  offeror  regarding  the  offeror's  plans 
for  use  of  the  petroleum,  the  status  of 
requests  for  export  licenses,  the  offeror's 
plans  for  complying  with  the  Jones  Act, 
etc.,  to  assure  that  the  offeror  intends  to 
comply  with  the  terms  of  the  contract. 

SSPNo.  5.22  Resolicitation 
procedures  on  unsold  petroleum: 

l.This  is  draft  SSP  No.  B.21, 
renumbered  and  retitled. 

2.  As  revised  to  conform  to  the  new 
sales  process,  this  provision  states  that 
if  petroleum  already  awarded  becomes 
available  and  priced  offers  have 
expired,  the  Contracting  Officer  may  at 
his  option  offer  the  petroleum  to  the 
highest  offeror  on  that  master  line  item 
which: 

(a)  Had  not  received  its  maximum 
master  line  item  quantity, 

(b)  Offered  to  take  delivery  by  a 
delivery  method  which  has  remaining 
capacity,  and 

(c)  Had  indicated  a  willingness  to 
accept  the  delivery  line  item  quantity 
available  for  award. 

The  pertinent  offeror  may,  at  its  option, 
accept  or  reject  that  petroleum  at  the 
price  originally  offered;  and  if  that 
offeror  rejects  the  petroleum,  it  will  be 
offered  to  the  next  highest  offeror,  etc.  If 
not  resold  in  this  fashion,  the 
Contracting  Officer  may  either  resolicit 
offers  or  add  the  petroleum  to  the  next 
sales  cycle. 

SSPNo.  8.24  Line  item  information  to 
be  provided  in  the  Notice  of  Award: 

This  is  draft  SSP  No.  B.17,  renumbered 
and  retitled. 


SSPNo.  D.25  Contract  documents: 

This  is  draft  SSP  No  B  8.  renumbered 
and  retitled. 

SSP  No.  B.26  Purchaser's 
representative: 

This  new  provision  requires  that  each 
offeror  designate  an  agent  and  an 
alternate  agent  as  points  of  contact. 
Each  agent  must  have  a  U.S.  address 
and  telephone  number,  and  speak 
English. 

SSPNo.  B.27  Procedures  for  selling  to 
other  U.S.  Government  agencies: 

This  is  draft  SSP  No.  B.25, 
renumbered. 

SSPNo.  B.28  Information  gathered  for 
statistical  purposes; 

This  is  draft  SSP  No.  C.l,  renumbered. 

SSPNo.  C.l  Certification  of 
independent  price  determination: 

This  is  draft  SSP  No.  C.2.  renumbered. 

SSPNo.  C.2 Transportation 
certification: 

This  new  provision  was  paragraph  (a) 
of  draft  SSP  No.  B.22. 

SSPNo.  C.3  Certification  of 
compliance  with  the  [ones  Act  and  the 
U.S.  export  control  laws: 

This  is  draft  SSP  No.  C.4,  renumbered. 

SSPNo.  C.4  Storage  of  SPR  petroleum: 

This  new  provision  states  that 
continued  storage  of  a  purchaser's  oil  in 
an  SPR  storage  facility  after  the  end  of 
the  delivery  period  established  by  the 
Notice  of  Sale  is  not  permitted.  Such 
storage  for  purchasers  would  only  be 
allowed  if  specifically  authorized  by  the 
Secretary  of  Energy  and  provided  for  in 
the  Notice  of  Sale  or  in  the  sales 
contract. 

SSPNo.  C.5 Environmental 
compliance: 

This  is  draft  SSP  No.  C.IO, 
renumbered  and  retitled. 

SSPNo.  C.6  Delivery  and 
transportation  scheduling: 

This  new  provision  establishes 
procedures  discussed  above  for  making 
transportation  arrangements.  Delivery 
dates  shall  be  established  by  mutual 
agreement  of  the  parties  with  the  highest 
offerors  being  given  preference. 
provided  that  those  offerors  contact  the 
SPR  Project  Management  Office  to 
arrange  deliver^'  dates  within  7  days  of 
notification  of  apparently  successful 
offerors.  After  7  days,  requests  will  be 
handled  on  a  first-come,  first-served 
basis. 

SSPNo.  C.7  Delivery  and  acceptance 
of  crude  oil: 

1.  This  is  draft  SSP  No.  C.8, 
renumbered. 

2.  The  Notice  of  Sale  shall  establish 
the  delivery  window,  but  such  window 
shall  be  not  less  than  3  days 

3.  The  Notice  of  Sale  also  shall 
establish  the  quantity  of  petroleum  to  be 
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delivered  in  a  loading  window.  While  it 
is  likely  that  DOE  will  establish  a 
rmnimum  quantity  for  tanker  loading  of 
200.000  barrels.  DOE  is  not 
interconnected  to  dock  facilities  with 
sufficient  throuahpuf  capabilities  to 
enable  it  to  meet  its  maxinjum 
drawdown  rate  ;f  all  the  oil  was  loaded 
on  tankers  in  2tX).000  barrel  quantities, 
and  each  tanker  was  given  a  3-day 
window  Therefore,  the  Notice  of  Sale 
will  provide  a  procedure  for  equitably 
dividing  the  available  loading  windows 
among  all  purchasers,  if  necessary. 

4.  The  draft  SSPs  required  that  all 
vessels  have  a  minimum  load  rate  of 
20.000  barrels  per  hour.  This  provision 
now  permits  the  use  of  barges  with  load 
rates  not  less  than  5,000  barrels  per  hour 
at  the  Sun  Terminal  barge  docks.  In 
addition,  where  feasible,  and  with  the 
consent  of  the  Government,  the 
purchasers  may  use  barges  at  Seaway 
Terminal  to  complete  loading  of  contract 
quantities 

5.  This  provision  continues  to  require 
that  tankers  shall  have  a  minimum 
average  load  rate  of  not  less  than  20,000 
barrels  per  hour,  except  that  it  has  been 
amended  to  provide  that,  where  feasible 
and  with  the  consent  of  the  Government. 
tankers  with  less  than  20,000  barrels  per 
hour  may  be  used  to  complete  lo.tdmg  nf 
contract  quantities. 

6.  Tankers  shall  be  ailuwi'd  .iii  hours 
of  berth  time.  As  recommended  by  thr 
DIREX-B  assessment  team,  a  discussion 
of  the  commencement  of  berth  time  and 
allowable  berth  time  has  been  added,  as 
well  as  a  discussion  of  procedures  for 
early  and  late  arriving  vessels. 

7.  This  provision  has  been  revised  to 
permit  final  pipeline  delivery 
arrangements  to  be  provided  to  the  SPR 
Project  Management  Office  on  the  last 
day  of  the  month  preceding  the  month  of 
delivery.  However,  the  purchaser  also 
must  contact  the  Project  Management 
Office  at  least  10  days  prior  to  the  start 
of  the  delivery  period  to  make 
arrangements  for  delivery  dates  in 
accordance  with  SSP  No.  C.16. 

SSPNo.  C.8  Purchaser  liability  for 
excessive  berth  time: 

This  is  draft  SSP  No.  C.n, 
renumbered. 

SSP  .Vo,  C  10  Acceptance  of  quality: 

1.  This  is  draft  SSPNo.  C.6, 
renumbered. 

2.  As  recommended  b.\  the  DIRE.X -H 
assessment  team,  this  language  has 
been  amended  to  clarify  the  rights  of  the 
parties.  While  the  Government  will 
guarantee  the  quality  of  the  crude,  the 
provision  requires  that  the  purchaser 
accept  the  crude  oil  delivered, 
regardless  of  its  characteristics.  It  also 
provides  that  in  the  event  that  the  API 
gravity  falls  below,  or  the  sulfur  content 


exceeds  the  standards  set  out  in  Exhibit 
E,  the  purchaser  has  the  option  of 
accepting  the  differentials  specified  in 
SSP  No.  C.11,  or  renegotiating  the 
contract  price. 

SSPNo.  C.ll  Quality  differential  for 
crude  oiL 

1.  This  is  draft  SSP  No.  C.7. 
renumbered. 

2.  The  fixed  dollar  amounts  per  degree 
API  and  tenth  of  a  percent  sulfur  have 
been  deleted.  Differentials  for  sulfur  and 
gravity  will  be  as  specified  in  the  Notice 
of  Sale. 

SSP  No.  C.  12  Determination  of 
quantity  of  petroleum: 

In  response  to  comments  received,  the 
revised  provision  has  corrected  the 
citations  to  the  API  Manual  of 
Petroleum  Measurement  Standards, 
which  will  be  followed  by  DOE  in 
determining  the  quantity  of  petroleum 
delivered. 

SSPNo.  C.13  Determination  of  quahty 
of  petroleum: 

1.  In  response  to  comments  received, 
the  references  cited  in  the  provision 
have  been  corrected. 

2.  As  recommended  by  the  DIREX-B 
assessment  team,  the  language  has  been 
changed  to  make  clear  that  the 
purchaser  may  have  a  third  party 
witness  and  verify  testing 
simultaneously  with  the  Government 
Quality  Assurance  Representative.  Such 
services,  however   shall  be  for  the 
account  of  the  purt  haser. 

SSPNo.  C.15  Contract  amourU 
estimated  for  crude  oil: 

1  This  is  draft  SSP  No.  C.18. 
renumbered 

2.  This  provision  now  reads  that  due 
to  conditions  of  loading  and  shipping, 
the  quantity  of  oil  delivered  may  vary 
by  -^15  percent  more  or  less  than  the 
scheduled  delivery  quantity.  This  is  a 
change  from  + 15  percent. 

SSPNo.  C.76 Contract  modification- 
alternate  delivery  method: 

This  new  provision  establishes  the 
prerequisites  for  granting  a  purchaser's 
request  for  a  change  in  delivery  method. 
Such  a  change  must  be  made  by  written 
modification  to  the  contract. 

SSPNo.  C 77 Payment  and 
performance  guarantee: 

1.  This  IS  draft  SSP  No.  C.15. 
renumbered. 

2.  Apparently  successful  offerors  must 
furnish  an  acceptable  payment  and 
performance  guarantee  within  as  short  a 
time  as  5  business  days  after 
notification  by  the  Contracting  Officer. 
This  IS  an  increase  from  3  business  days 
established  by  the  draft  SSPs. 

3  The  purchaser  must  maintain  a 
satisfactory  payment  and  performance 
guarantee  in  full  force  and  effect  to  the 
Contracting  Offn  er  s  satisfaction  until 


final  payment  under  the  contract. 
Failure  to  do  so  may  result  in 
termination  of  the  purchaser's  contract 
for  default. 

4.  As  discussed  above  the  amount  of 
the  required  payment  and  performance 
guarantee  has  been  changed  to  the 
following: 

(a)  If  the  purchaser  elects  to  make 
advance  payment  on  a  contract  which  is 
31  days  or  less,  the  advance  payment 
shall  be  105  percent  of  the  contract 
amount  in  advance; 

(b)  IT  the  purchaser  elects  to  make 
advance  payment  on  a  contract  which  is 
longer  than  31  days,  the  advance 
payment  shall  be  equal  to  31  days' 
deliveries  plus  5  percent  of  the  entire 
contract  amount:  or 

(c)  If  the  purchaser  elects  to  furnish  a 
letter  of  credit  conforming  to  the 
requirements  of  Provision  No.  21  and 
Exhibit  H.  the  letter  of  credit  shall  be  in 
the  amount  of  100  percent  of  the 
contract  amount,  regardless  of  the 
length  of  the  contract  period. 

SSPNo.  C.18  Replacement  of  funds  in 
the  performance  guarantee: 

1.  This  is  draft  SSP  No.  C.16. 
renumbered. 

2.  Payment  and  performance 
guarantees  must  be  maintained  at  the 
following  revised  minimum  levels: 

(a)  Letter  of  credit  at  100  percent  of 
the  contract  price  of  the  petroleum 
remaining  to  be  delivered; 

(b)  Advance  payment  on  a  contract  of 
31  days  or  less.  105  percent  of  the 
contract  price  of  the  petroleum 
remaining  to  be  delivered. 

(c)  Advance  payment  on  a  contract  for 
more  than  31  days,  at  the  lesser  of  100 
percent  times  31  days'  deliveries  plus  5 
percent  of  the  total  contract  price  or  105 
percent  of  the  contract  price  of  the 
petroleum  remaining  to  be  delivered. 

SSPNo.  C.19  Payment  and 
performance  letters  of  credit  general 
requirements; 

1.  This  is  draft  SSP  No.  C.17, 
renumbered  and  retitled. 

2.  The  provision  has  been  amended  to 
clarify  which  hanks  may  issue  a  letter  of 
credit.  It  has  been  amended  to  indicate 
that  only  the  bank  acting  as  agent  for  a 
syndicate  issuing  the  letter  of  credit 
need  be  a  participant  in  FEDWIRE. 

3.  The  provision  regarding  the 
evidence  required  that  the  bank  official 
signing  the  letter  of  credit  had  authority 
to  do  80  has  been  amended.  A  copy  of 
the  corporate  minutes  authorizing  the 
signature  is  acceptable  evidence,  but 
other  evidence  may  be  acceptable  as 
well. 

4.  The  requirement  for  furnishing  to 
various  entities  copies  of  letters  of  credit 
over  $100  million,  has  been  deleted. 


2702 


Federal  Rexisfer 


49. 


\       14       Friday,  January  20    "184    '   R:;!rs  and  Regulations 


5.  Letters  of  credit  shall  be  cancelled 
within  thirty  days  after  final  payment 
under  the  contract. 

SSP  \o.  C22  Method  of  payment— 
j^eneraL 

Payments  in  amounts  less  than  $1,000 
Will  be  by  check  made  out  to  "U.S. 
Department  of  Energy."  This  is  a  change 
from    Treasurer  of  the  United  States." 

SSP  \'o.  C.26  Termination: 

Provision  No.  C.26(c){l)  has  been 
changed  to  provide  that  termination 
shall  be  without  liability  of  the 
Government  only  if  such  termination 
arises  out  of  causes  specified  in 
C.26(a)(l)  or  C. 26(b)(1).  For  any  other 
termination  for  convenience,  the 
Govpmmpnt  shall  be  liable  for 
reasonable  costs  incurred  by  the 
purchaser  in  preparing  to  perform  the 
contract,  but  under  no  circumstances 
shall  the  Government  be  liable  for 
consequential  damages  or  lost  profits  as 
d  result  of  such  termination.  This  is  a 
change  from  previous  language  under 
which  the  Government  assumed  no 
liability  for  termination  for  convenience. 

SSP  .\'o.  C.55  Liquidated  damages: 

1.  Liquidated  damages  for  petroleum 
lifted  by  ocean  vessel  will  be  assessed  if 
the  tanker  has  not  arrived  at  the  roads 
and  the  vessel's  master  has  not 
presented  a  notice  of  readiness  by  11:59 
on  the  last  day  of  the  delivery  window 
established  under  Provision  No.  C.6. 
Liquidated  damages  shall  continue  until 
the  vessel  presents  its  notice  of 
readiness. 

2.  For  petroleum  to  move  by  pipeline, 
if  delivery  arrangements  have  not  been 
made  by  the  last  day  of  the  month  prior 
to  the  delivery  month,  liquidated 
damages  shall  commence  on  the  1st  day 
of  the  delivery  month  until  such  delivery 
drrangements  are  completed;  if  delivery 
arrangements  have  been  made,  then 
liquidated  damages  shall  begin  on  the 
first  scheduled  delivery  date  if  delivery 
IS  not  commenced.  , 

SSP  \'o.  C.30  Government  options  in 
case  of  impossibilitv  of  performance: 

This  IS  draft  SSP  No.  C.32, 
renumbered,  I 

SSP  .Vo.  C.36  Disputes: 

Both  C.36(d)(2)  and  C.36(e)(3)  now 
require  payment  of  interest  at  rates  set 
by  the  Secretary  of  Treasury. 

Exhibit  A  Schedule  Line  Items: 

The  master  line  items  in  this  exhibit 
have  been  revised  as  discussed  above, 
and  instructions  for  filling  out  the 
schedules  have  been  added.  This  exhibit 
also  now  includes  a  sample  of  a  data 
entry  sheet.  The  Notice  of  Sale  may 
require  offerors  to  fill  in  a  similar  sheet 
as  part  of  their  offers. 

Exhibit  C  Sample  Offer: 

This  is  draft  Exhibit  E,  revised  and 
re'itied. 
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Exhibit  D  SPR  Crude  Oil  Stream 
Characteristics: 

The  information  contained  in  this 
exhibit  has  been  substantially  expanded 
from  the  information  provided  in  draft 
Exhibit  D. 

Exhibit  E  SPR  Crude  Oil  Stream 
Minimum  Quality: 

This  exhibit  sets  forth  the  guaranteed 
minimum  quality  for  each  SPR  crude  oil 
stream,  formerly  contained  in  draft 
Exhibit  D. 

Exhibit  F  SPR  Delivery  Point  Data: 

This  information  was  contained  in 
draft  Exhibit  D. 

Exhibit  G  Offer  Bond— Standard  Form 
24: 

A  copy  of  the  offer  bond  has  been 
added  to  the  exhibits. 

Exhibit  H  Offer  Guarantee — Letter  of 
Credit: 

As  discussed  above,  a  letter  of  credit 
offer  guarantee  has  been  added  to  the 
exhibits.  All  such  offer  guarantees  must 
conform  exactly  to  the  wording 
specified  in  Exhibit  H. 

Exhibit  I  Payment  and  Performance 
Guarantee — Letter  of  Credit: 

This  payment  and  performance 
guarantee  letter  of  credit  has  had  a 
number  of  revisions.  The  letter  of  credit 
uses  the  term  "about"  to  establish  the 
amount  of  the  letter  of  credit  which, 
under  Uniform  Code  Customs  and 
Practice  for  Documentary  Credits, 
indicates  that  the  letter  of  credit  is  valid 
for  up  to  the  stated  amount  plus  10 
percent.  Because  of  the  requirements  of 
the  FEDWIRE  system,  DOE  has  added 
two  statements  to  the  letter  of  credit  to 
accompany  wire  drafts.  The  limited  and 
rigid  format  of  wire  messages  restricts 
the  length  of  such  statements  and 
precludes  the  use  of  the  longer 
statements  contained  in  the  draft  SSP 
letter  of  credit.  The  longer  statements 
are  retained  in  this  letter  of  credit  for  all 
non-wire  drafts. 

IV    Pnicedural  Matters 

A.  Comments  procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  arguments  with  respect  to  the 
interim  final  Standard  Sales  Provisions. 
Comments  should  be  submitted  no  later 
than  [insert  date  60  days  from  date  of 
publicati^^n!  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this 
preamble  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  designation:  "Sales 
Provisions  for  Strategic  Petroleum 
Reserve  Petroleum."  Ten  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room,  Room  lE-190, 
James  Forrestal  Building,  1000 


Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

DOE  does  not  intend  to  hold  a  hearing 
in  connection  with  its  inquiry  on  these 
matters.  DOE  intends  to  review  the  SSPs 
annually.  If  the  comments  received 
indicate  the  need  for  further  revision  of 
the  interim  final  SSPs.  DOE  will 
republish  the  revised  SSPs  in  their 
entirety,  along  with  DOEs  responses  to 
the  comments  received. 

B.  Effective  dale 

As  of  January  20, 1984,  the  effective 
date  of  the  SPR  sales  rule,  10  CFR  Part 
625.  these  SSPs  are  adopted,  on  an 
interim  basis,  for  use  in  the  price 
competitive  sale  of  SPR  petroleum. 

C.  Paperwork  Reduction  Act 

The  forms  used  in  the  sale  of  the  SPR 
petroleum  have  been  cleared  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act,  until  March  31, 1984. 
under  control  number  1901-0261. 

List  of  Subjects  in  10  CFR  Part  625 

Administrative  practice  and 
procedure,  Oil  and  gas  reserves. 
Strategic  and  critical  materials.  Strategic 
Petroleum  Reserve. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275  (15  U.S.C.  761);  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7101);  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163  (42  U.S.C.  6201)) 

Issued  in  Washington,  D.C,  January  3, 
1984. 

Berton  ).  Roth, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

PART  625— [AMENDED] 

10  CFR  Part  625  is  amended  by  adding 
the  following  Appendix  A  to  read  as 
follows: 

Appendix  .\  to  Part  625 — Standard  Sales 
Provisions 

Index 

Section  A— General  Pre-Sale  Information 

A.l    List  of  abbreviations 

A. 2    Definitions 

A.3    Standard  Sales  Provisions 

A.4    Application  of  the  Standard  Sales 

Provisions 
A. 5    Periodic  revisions  of  the  Standard  Sales 

Provisions 
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•\  h     Of'crors  lis!  fur  saie.'^  df  petroleum 

A. 7     Publicizing  the  Notice  of  Sale 

A. 8     Is.suing  office  for  the  Standard  Sales 

Provisions  and  Nolice  of  Sale 
_A.9    Penalty  for  false  statements  in  offere-to 

buy  SPR  petroleum 

Section  B — Sales  Solicitation  Provisions 

B.l     Requirements  for  a  valid  offer — caution 

to  offerors 
B.2    Requirements  of  the  "Jones  Act"  for 

U.S. -flag  vessels — caution  to  offerors 
B.3    "Superfund"  tax  on  SPR  petroleum — 

caution  to  offerors 
B.4    Export  limitations  and  licensing — 

caution  to  offerors 
B.5    Issuance  of  the  Notice  of  Sale 
B.6    Submission  of  offers  and  modification  of 

previously  submitted  offers 
B.7    Acknowledgment  of  amendments  to  a 

Notice  of  Sale 
B.8    Late  offers,  modifications  of  offers,  and 

withdrawal  of  offers 
B.9    Offer  guarantee 
B.IO    Explanation  requests  from  offerors 
B.ll     Currency  for  offers 
B.12     Language  of  offers  and  contracts 
B  13     Proprietary  data 
B  14     SPR  crude  oil  streams  and  delivery 

points 
B.15    Notice  of  Sale  line  item  schedule — 

petroleum  quantity,  quality,  and  delivery 
H  16    Line  item  information  to  be  provided  in 

the  offer 
B.17     Mistake  in  offer 
B.18    Proper  form  for  offer  submission 
B.19    Evaluation  of  offers 
B.20    Procedures  for  evaluation  of  offers 
B.21     Financial  statements  and  other 

information 
B.22    Resolicitation  procedures  on  unsold 

petroleum 
B.23    Offeror's  certification  of  acceptance 

period 
n.24    Line  item  information  to  be  provided  in 

the  Notice  of  Acceptance 
B.25    Contract  documents 
B.26    Purchaser's  representative 
B.27     F*rocedures  for  selling  to  other  U.S. 

Government  agencies 
B.28    Information  gathered  for  statistical 

purposes 

Section  C — Sales  Contract  Pruvisiuas 

C.l     Certification  of  independent  price 

determination 
C  2    Transportation  certification 
C.3    Certification  of  compliance  with  the 

"Jones  Act"  and  the  U.S.  export  control 

laws 
C  4     Storage  of  SPR  petroleum 
C.5     Environmental  compliance 
C.6    Delivery  and  transportation  scheduling 
f"  7     Delivery  and  acceptance  of  petroleum 
C.8    Purchaser  liability  for  excessive  berth 

lime 
C.9    Title  and  risk  of  loss 
(MO    Acceptance  of  crude  oil 
C  11     Quality  differentials  for  crude  oil 
(.:  12    Determination  of  quantity  of  petroleum 
C.13     Determination  of  quality  of  petroleum 
C.14     Delivery  documentation 
C.15    Contract  amount  estimated  for  crude 

oil 
C.16    Contract  modification — alternate 

delivery  methods 


C.17    Payment  and  performance  guarantee 
C.18    Replacement  of  funds  in  the  payment 

and  performance  guarantee 
C.19    Payment  and  performance  letters  of 

credit — general  requirements 
C.20    Billing  and  payment — with  purchaser's 

advance  payment 
C.21     Billing  and  payment — with  the 

purchaser's  letter  of  credit 
C.22    Method  of  payment — general 
C.23    Currency  for  payment  of  contract 
C.24     Interest 
C.25    Government  options  if  payment  is  not 

received 
C.26     Termination 
C.27  Other  Government  remedies 
C.28  Liquidated  damages 
C.29  Failure  to  perform  SPR  contracts 
C.30  Government  options  in  case  of 

impossibility  of  performance 
C.31  Limitation  of  Government  liability 
C.32  Reserved 

C.33  Purchaser's  responsibility 
C.34  Notices 
C.35  SPR/Project  Management  Office 

representative  for  contract 

administration 
C.36  Disputes 
C.37  Assignment 
C.38  Order  of  precedence 
C.39  Gratuities 
C.40  Officials  not  to  benefit 

Exhibits 

A — Schedule  Line  Items 

B — Sample  Notice  of  Sale 

C— Sample  Offer 

D— SPR  Crude  Oil  Stream  Characteristics 

E— SPR  Crude  Oil  Stream  Minimum  Quality 

F— SPR  Delivery  Point  Data 

G — Offer  Bond— Standard  Form  24 

H — Offer  Guarantee — Letter  of  Credit 

I — Payment  and  Performance  Guarantee — 

Letter  of  Credit 
J — Instruction  Guide  for  Funds  Transfer 
K— DD  Form  250  and  DD  Form  250-1 
L — Information  for  Statistical  Purposes 

Section  A — General  Pre-Sale  Information 

A.l     List  of  abbreviations: 

(a)  DLI:  Delivery  Line  Item. 

(b)  DOE:  Department  of  Energy. 

(c)  EPCA:  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163  (42  U.S.C.  6201  el  seq.]. 

(d)  MLl:  Master  Line  Item. 

(e)  NA:  Notice  of  Acceptance, 
(fl  NS:  Notice  of  Sale. 

(g)  SSPs:  Standard  Sales  Provisions, 
(h)  SPR:  Strategic  Petroleum  Reserve, 
(i)  SPR/PMO.  Strategic  Petroleum  Reserve/ 
Project  Management  Office. 
A.2    Definitions: 

(a)  Business  Day.  The  term  "business  day" 
means  any  day  except  Saturday,  Sunday  or  a 
U.S.  Government  holiday. 

(b)  Contract.  The  term  "contract"  means 
the  sales  contract  under  which  the  purchaser 
buys  SPR  petroleum  from  the  Government.  It 
is  composed  of  the  NS,  the  NA,  the  successful 
offer,  and  the  SSPs  which  are  incorporated  by 
reference. 

(c)  Contracting  Officer.  The  term 
"Contracting  Officer"  means  the  person 
executing  sales  contracts  on  behalf  of  the 
Government,  and  any  other  Government 
employee  properly  designated  as  Contracting 


Officer.  The  term  includes  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  the  limits  of  his  authority,  except  as 
may  be  otherwise  provided  in  the  contract 

(d)  Delivery  Period.  The  term  "delivery 
period"  means  a  given  period  of  time  during 
which  a  designated  quantity  of  petroleum 
will  be  sold.  For  pipeline  delivery,  a  delivery 
period  is  1  month.  For  vessel  delivery  the 
delivery  period  may  be  one  of  two  10-day 
periods  or  a  third  period  of  10  days  (more  or 
less)  in  the  month,  e.g..  the  Isl  through  the 
10th,  the  11th  through  the  20th.  and  the  21  st  to 
the  end  of  the  month. 

(e)  Deportment  of  Energy.  The  term 
"Department  of  Energy"  means  the  agency 
established  by  Pub.  L  95-91,  42  U.S.C. 
Section  7101  et  seq.  and  any  component 
thereof  including  the  SPR  Office. 

(f)  Government.  The  term  "Government." 
unless  otherwise  indicated  in  the  text,  means 
the  United  States  Government. 

(g)  Headquarters  Senior  Procurement 
Official.  The  term  "Headquarters  Senior 
Procurement  Official"  means  the  Director, 
Headquarters  Procurement  and  Assistance 
Management  Directorate.  DOE,  or  his  duly 
authorized  representative. 

(h)  Line  Item.  The  term  "line  item"  means  a 
numbered  listing  of  petroleum  available  for 
purchase  by  the  offeror.  Each  master  Ime 
item  has  a  quantity  estimate  of  a  particular 
stream  of  crude  oil  to  be  sold.  There  are  eight 
master  line  items,  one  for  each  of  the  eight 
crude  oil  streams  that  SPR  has  in  storage. 
Each  master  line  item  contains  five  delivery 
line  items  each  of  which  specifies  the 
delivery  method  and  the  delivery  period.  (See 
Fjihibit  A,  Schedule  Line  Item.) 

(i)  Notice  of  Acceptance  (NA).  The  term 
"Notice  of  Acceptance"  means  the  document 
which  is  signed  by  the  Government  to  accept 
the  purchaser's  offer  to  create  a  contract. 

(j)  Notification  of  Apparently  Successful 
Offeror.  The  term  "notification  of  apparently 
successful  offeror"  means  the 
communication,  written  or  oral,  by  the 
Contracting  Officer  to  an  offeror  that  it  will 
be  awarded  a  contract  under  a  master  line 
item  if  it  is  determined  that  the  offer  is 
responsive  and  the  offeror  is  responsible.  The 
Contracting  Officer  shall  furnish  a  proposed 
contract  number  to  be  used  by  the  offeror  for 
identification  on  the  offeror's  payment  and 
performance  guarantee. 

(k)  Notice  of  Sale  (NSJ.  The  term  "Notice  of 
Sale"  means  the  document  announcing  the 
sale  of  SPR  petroleum,  the  amount, 
characteristics  and  location  of  the  petroleum 
being  sold,  the  delivery  period  and  the 
procedures  for  submitting  offers.  The  NS  will 
specify  what  contractual  provisions  and 
financial  and  f)erformance  responsibility 
measures  are  applicable  to  that  particular 
sale  of  petroleum  and  provide  other  pertinent 
information.  (See  Exhibit  B.  Sample  Notice  of 
Sale) 

(1)  Offeror.  The  term  "offeror"  means  any 
person  or  entity  (including  a  Government 
agency)  which  submits  an  offer  in  response  to 
aNS. 

(m)  Petroleum.  The  term  "petroleum" 
means  crude  oil,  residual  fuel  oil,  or  any 
refined  product  (including  any  natural  gas 
liquid,  and  any  natural  gas  liquid  product) 
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owned  or  contxacted  for  by  DOE  and  in 
storage  in  any  permanent  .SPR  faciiity. 
temporanly  alored  in  other  storage  facilities, 
or  in  transil  to  guch  facilities  I  including 
pelroieum  under  contract  but  not  yet 
delivered  to  a  loadint;  terminal). 

(n)  Price  CompetiUve  Sole.  The  term  "price 
competitive  sale"  used  in  connection  with  a 
9«<ie  of  SPR  petroleum  means  one  in  which 
contract  awards  are  .made  to  the  highest 
responsible  offerors  which  subtnit  offers 
responsive  to  the  SSPs  and  the  NS. 

(o)  Project  Manager  The  term  "Project 
Manager"  means  the  chief  operati.ng  officer  of 
•he  SPR/PMO  He  is  the  duly  authorized 
representative  of  the  Secretary  of  Energy  for 
(he  sale  of  petroleum  from  the  Reserve. 

Ipl  Projer;  .\fijnagerrent  Office.  The  term 
'Proiect  Management  Office"  means  the 
collective  staff  nf  '.he  SVR  Office  in  Louisiana 
and  Texas. 

(ql  Purchaser  The  term  "purchaser"  means 
any  person  or  entity  (including  a  Government 
agency)  which  enters  into  a  contract  with 
DOE  to  purchase  SPR  petroleum. 

(r)  Ser-ptar,-  The  term  "Secretary"  means 
the  Secrf  •  iry  of  Energy  or  his  duly  authorized 
representative. 

i  3 1  Sfcndard  Soles  Provisions  fSSPsl.  The 
tern  "Standard  Sales  Provisior^s"  means  a 
set  of  terms  and  conditions  of  .sale  which 
may  contain  or  desmhe  financial  and 
performance  responsibility  measuirs.  for 
petroleum  sold  from  the  Strategic  Petroleum 
Reserve  These  SSPs  constitute  the    stardard 
sales  agreement"  referenced  in  the  Strategic 
Petroleum  Reserve  "Drawdown" 
Distribution)  Plan.  .Amendment  No.  4  to  the 
SPR  Plan. 

I'l  S:ra'egic  Petroleum  Reserw  The  term 
S'ratesic  Petroleum  Reserve"  means  that 
program  of  the  Department  of  Energv 
established  bv  Title  !,  Part  B  of  EPC.f 

!ul  S'ratP^ir  Petro'.p'.jrr  Rpkpt.-p  O^.'..  p  The 
term  "Strate-eic  Petroleum  Reserve  Offre 
means  the  Deputy  .Assis'ant  Secretary  for  the 
SPR  and  the  collective  staff  reporting  to  him. 

\\\  l'.es5p/  T^e  term    vessel"  means  either 
a  tankship  or  a  barge. 

.A. 3    S:andard SaiPS  Provisions: 

(a)  These  Standard  Sales  Provisions  (SSPs) 
contain  pre-sale  information,  sales 
solicitation  provisions,  and  sales  contract 
provisions  setting  for*h  terms  and  conditions 
of  sale,  including  purchaser  financial  and 
performance  responsibility  measures,  or 
descnptions  thereof  The  N'S  may  specifv 
which  of  such  terms  and  conditions  shall 
applv  to  a  particular  sale  of  six.h  petroleum. 
and  it  may  specify  any  revisions  therein  and 
any  additional  provisions  which  shall  be 
applicable  to  that  sale.  (See  Exhibit  B. 
Sa.mple  Notice  of  Sale) 

(bj  Ail  oferors  must,  as  part  of  their  offers 
for  SPR  petroleum  in  response  to  a  NS,  agree 
wUtiout  exception  to  all  provisions  of  the 
SSPs  which  the  XS  .makes  applicable  to  the 
part.'cii.'ar  sale  The  Government  will  not 
award  a  contract  to  an  offeror  which  has 
tailed  to  so  agree 

(c)  The  applicable  provisions  of  the  SSPs 
will  be  incorporated  into  the  sales  contracts 
by  referring  in  the  N'S  to  'he  SSPs. 

.\ A     .Application  of  the  Standard  Sales 
Provisions:  These  SSPs  apply  to  all  price 
competitive  sales  of  petroleum  from  the  SPR. 


A.5    Periodic  Revisions  of  the  Standard 
Sales  Provisions:  DOE  will  review  the  SSPs 
periodically  and  republish  them  in  the 
Federal  Repstei,  with  any  revisions.  When  a 
NS  is  issued,  it  will  cite  the  Federal  Register 
and  the  Code  of  Federal  Regulations  in  which 
the  latest  version  of  the  SSPs  was  published. 
Offerors  are  cautioned  that  it  may  take  two 
years  for  a  version  of  the  SSPs  published  in 
the  Federal  Re^ster  to  be  published  in  the 
Code  of  Federal  Regtiiations.  Therefore,  some 
applicable  SSPs  may  be  published  only  in  the 
Federal  Register.  Interested  persons  may 
obtain  a  copy  of  the  current  SSPs  by  writing 
to  the  address  set  forth  in  Provision  No.  A.8. 

A.6    Offerors  List  for  Sales  of  Petroleum: 
(a)  The  SPR/PMO  will  maintain  a  list  of 
those  potential  offerors  which  wish  to  receive 
a  NS  whenever  such  a  document  is  issued. 
Signatories  to  the  Basic  Sales  Agreement 
(BSA)  which  was  intended  to  be  utilized  in 
SPR  sales,  but  which  no  longer  applies  to 
such  sales,  will  automatically  be  included 
unless  they  ask.  in  writing,  to  be  excluded. 
They  should  update  the  information  required 
by  (c)  below.  In  order  to  assure  that 
prospective  offerors  will  receive  the  NS  or 
offer  form  in  timely  fashion,  all  potential 
offerors  are  encouraged  to  submit  the 
information  in  (c)  as  soon  as  possible.  A  NS 
may  be  issued  with  as  little  as  a  week  or  less 
allowed  for  the  receipt  of  offers.  While  the 
Goveminent  will  use  its  best  efforts  to  supply 
copies  of  the  NS  to  persons  not  on  the  list 
who  request  the  NS  at  the  time  an  SPR 
petroleum  sale  is  announced,  this  may  not 
always  be  feasible  in  light  of  the  short 
amount  of  time  available  before  offers  must 
be  received. 

(b)  Any  firm  or  individual  may  send  a 
written  request  to  be  on  the  list  to  the 
following  address:  U.S.  Department  of 
Energy.  Strategic  Petroleum  Reserve,  Project 
Management  Office.  Procurement  Division, 
Mail  Stop  EP  5501.  900  Commerce  Road  East, 
New  Orleans,  Louisiana  70123.  Telephone 
Number  (504)  734-4341. 

(c)  The  request  should  be  in  writing  and 
should  include  the  following  information: 

Name  of  firm 

Mailing  address 

City,  State.  Zip  Code 

Name  of  authorized  agent  and  alternate 

authorized  agent  ■       ^~^ 

Telephone  numbers  for  apcnt  ai^caltemate 

including  area  code^. 
TWX  number/code 

Telecopier  brand  name  and  model  number 
Is  telecopier  automatic  or  operator 

controlled? 
Telephone  number  for  telecopier 

transmission  including  area  code 
Telephone  number  for  verification  of  message 

receipt  including  area  code 
Dunn's  Number 

A .  7    Publicizing  the  Notice  of  Sale: 

(a)  The  NS  will  be  sent  to  persons  whose 
names  are  on  the  offerors  list  referenced  in 
Provision  No.  A.6.  Potential  offerors  may 
send  a  representative  to  the  SPR/PMO  to 
obtain  a  copy  of  the  NS. 

(b)  The  NS  will  be  sent  to  firms  requesting 
it  when  a  sale  is  announced.  Firms  may 
request  the  NS  by  telephone  or  in  writing  to 
the  telephone  number  or  address  in  Provision 
No.  A.8  above. 


(c)  A  DOE  press  release,  which  will  include 

the  salient  features  of  the  NS.  will  be 
available  to  any  news  agency 

(d)  At  the  option  of  the  SPR  Proiect 
Manager,  advertisements  may  be  placed  in 
the  Commerce  Business  Daily  and 
commercial  publications  likely  to  reach 
interested  parties.  The  advertisements  will 
contain  the  salient  features  of  the  NS  and  a 
name  and  telephone  number  at  the  SPR/PMO 
to  call  for  further  information. 

A.8     IssuL'ig  office  for  the  Standard  Sales 
Provisions  and  Notice  of  Sale  Copies  of  the 
SSPs:  Aher  publication  in  Federal  Register, 
and  copies  of  the  N'S.  when  one  is  issued, 
may  be  obtained  from  the  following  address: 
U.S.  Department  of  Energy.  Stratej^ic 
Petroleum  Reserve,  Project  Management 
Office,  Procurement  Division,  Mail  Stop  EP 
5501,  900  Commerce  Road  East.  New  Orleans. 
Louisiana  70123. 

A.9    Penalty  for  false  statements  in  offers 
to  buy  SPR  petroleum:  A  penalty  for  making 
false  statements  is  imposed  in  the  False 
Statements  Act.  18  VS.C.  1001.  which 
provides: 

Whoever,  in  any  matter  within  the 
jurisdication  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  ficticious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  ficticious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  5 
years,  or  both. 

Section  B — Sales  Solicitation  Provisions 

B.l    Requirements  for  a  valid  offer — 
caution  to  offerors:  A  valid  offer  to  purchase 
SPR  petroleum  must  meet  the  following 
conditions: 

(a)  The  offer  guarantee  in  an  amount 
adequate  to  guarantee  the  offer  must  be 
received  prior  to  the  time  set  for  the  receipt 
of  offers  (See  Provision  .No.  8  9); 

(b)  The  offer  must  be  on  the  proper  forms  if 
such  forms  are  specified  under  Provision  No. 
B.18; 

(c)  The  offer  must  be  received  prior  to  the 
time  set  for  receipt  of  offers: 

(d)  Any  amendments  to  the  N'S  which 
explicitly  require  acknowledgement  of  receipt 
must  be  properly  acknowledged;  and 

(e)  The  offeror  must  agree  without 
exception  to  all  provisions  of  the  SSPs  which 
the  NS  m.akes  applicable  to  a  particular  sale, 
as  well  as  to  all  provisions  in  the  NS. 

B.2     Requirements  of  the  "/ones  .Act"  for 
U.S. -flag  vessels — caution  to  offerors:  The 
"Jones  Act.  "  46  U  S.C.  883.  prohibits  the 
transportation  of  any  merchandise,  including 
SPR  petroleum,  by  water  or  land  and  water. 
on  penalty  of  forfeiture  thereof,  between 
points  within  the  United  States  (excluding  the 
Virgin  Islands)  in  vessels  other  than  vessels 
built  in  and  documented  under  laws  of  the 
United  States,  and  owned  by  United  States 
citizens,  unless  the  prohibition  has  been 
waived  by  the  Secretary  of  the  Treasury. 
Further,  certain  US  -flag  vessels  built  with 
construction  differential  subsidies  are 
precluded  by  Section  506  of  the  Merchant 
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Marine  Act  of  1936  (46  U.S.C.  1156)  from 
participating  in  U.S.  coast-wise  trade,  unless 
.such  prohibition  has  been  waived  h>  the 
Secretary  of  Commerce,  the  waiver  being 
limited  to  a  maximum  of  6  months  in  any 
given  year. 

B  3     "Superfund"  tax  on  SPR  petroleum — 
caution  to  offerors  The  Hazardous  Substance 
Response  Revenue  Act  of  1980  [*ub  L  96- 
510.  26  U.S.C,  4611  et  seq.   imposes  a  tax  (the 
"Superfund"  tax)  of  0.79  cent  a  ba.rre!  on:  (1) 
crude  oil  received  at  a  United  Slates  refinery 
and  (2)  petroleum  products  (including  crude 
oil)  entered  into  the  United  States  for 
consumption,  use  or  warehousing  unless  it 
can  be  established  that  the  tax  has  already 
been  paid  with  respect  to  such  petroleum. 
The  Government  already  has  paid  the  tax  on 
some  of  the  oil  imported  and  stored  in  the 
SPR-  However,  no  lax  has  been  paid  on 
imported  oil  stored  in  the  SPR  prior  to  the 
effective  date  of  this  Act,  or  on  domestic  oil 
stored  in  the  SPR.  Because  various  crude  oils 
have  been  commingled  in  the  SPR.  upon 
drawdown  of  the  SPR  it  will  not  be  possible 
for  DOE  to  provide  information  to  purchasers 
of  SPR  crude  oil  as  to  which  oil  already  has 
been  taxed  and  which  oil  has  not  DOE  has 
requested  that  the  Internal  Revenue  Service 
develop  a  method  to  designate  the  oil  on 
which  the  taxes  have  been  paid;  until  such 
time  as  procedures  are  developed,  or  the  tax 
expires,  offerors  are  advised  that  all  SPR  oil 
either  received  at  a  U.S.  refinery,  used  or 
exported  may  be  subject  to  the  Superfund 
tax. 

B.4    Export  limitations  and  licensing — 
caution  to  offerors:  Offerors  for  SPR 
petroleum  are  put  on  notice  that  SPR  crude 
oils  subject  to  different  export  control  laws 
have  been  commingled  in  storage.  Export  of 
SPR  crude  oil  is  subject  to  US  export  control 
laws,  the  provisions  of  which  differ 
depending  on  the  source  of  the  crude  oil 
proposed  to  be  exported.  For  example, 
imported  crude  oil  stored  m  the  SPR  may  be 
exported  pursuant  to  applicable  Department 
of  Commerce  "Short  Supply  Controls,"  15 
CFR  Part  377,  if;  the  export  is  part  of  a 
transaction  resulting  in  the  importation  of 
refined  products  of  a  quantity  and  quality  not 
less  than  would  be  derived  from  domestic 
refining;  the  products  are  to  be  sold  at  prices 
no  higher  than  the  lowest  prices  at  which 
they  could  have  been  sold  by  the  nearest 
capable  U.S.  refinery:  and  for  compelling 
economic  or  technological  reasons  beyond 
the  exporter's  control,  the  crude  oil  cannot 
reasonably  be  processed  in  the  U.S.  115  CPTt 
377  B(d|(l|(vii)).  However,  there  are 
somewhat  more  stringent,  independent 
statutory  tests  to  be  met  as  preconditions  to 
the  export  of  certain  other  crude  oils  stored  in 
the  SPR,  including  Alaskan  North  Slope 
(A.N'S)  and  NavalPetroleum  Reserves  (.\PR] 
oil.  See  section  7(d)  of  the  Export 
Administration  Act  of  1979,  50  U,S,C,  App. 
2406(d)  (ANS  oil)  and  10  U.S.C.  7430(e)  (.NPR 
oil);  see  also  30  U.S.C.  185(u)  (oil  shipped 
across  a  Mineral  Lands  Leasing  Act  Section 
28(u)  right-of-wav)  and  43  U.S.C,  13.54(a) 
(DCS  oil). 

B.5     Issuance  of  the  Pvotice  of  Sale  In  the 
event  petroleum  is  sold  from  the  SPR,  the 
Government  will  issue  a  NS  containing  all  of 
the  pertinent  information  necessary  for  the 


offeror  to  prepare  a  priced  offer.  A  NS  may 
be  issued  with  as  little  as  a  week  or  less 
allowed  far  the  receipt  of  offers.  Offerors  are 
expected  to  examine  the  complete  NS 
document,  and  to  become  familiar  with  the 
SSPs  cited  therein.  Failure  to  do  so  will  be  at 
the  offeror's  risk. 

B.6    Submission  of  offers  and  modification 
of  previously  submitted  offers: 

(a)  Unless  otherwise  provided  in  the  NS. 
offers  must  be  submitted  to  the  Government 
by  mail  or  hand-delivery.  Direct  cash 
deposits  as  offer  guarantees  will  be  sent  by 
wire. 

(b)  Unless  otherwise  provided  in  the  NS, 
offers  may  be  modified  or  withdrawn  by 
mail,  telegram,  or  mailgram,  provided  that  the 
mail,  telegram,  or  mailgram  is  received  at  the 
designated  office  prior  to  the  hour  and  date 
specified  for  receipt  of  offers. 

(c)  Envelopes  containing  offers  and  any 
material  related  to  offers  shall  be  plainly 
marked  on  the  outside;   "RE:  SALE  OF 

petroij:um  from  strategic 
pftroleum  reserve.  offers  are  due 

(insert  time  of  openingl.  LOCAL  NEW 
ORIJIANS.  LA  TlNfF.  0.\  (insert  date  of 
opening)  MAIL  ROO.M  MUST  MARK  DATE 
A.N'D  TLME  OF  RECFJPT  ON  FACT  OF  THE 
ENVFXOPE  " 

(d)  The  envelope  shall  be  marked  with  the 
full  name  and  return  address  of  the  offeror. 

(e)  Offers  being  sent  by  mail  and 
modifications  being  sent  by  mail  telegram,  or 
mailgram  must  be  received  at  the  address 
specified  in  the  NS. 

(f)  Handcarried  offers  brought  to  the  SPR/ 
PMO  in  New  Orleans,  Louisiana  on  the  day 
set  for  receipt  of  offers,  or  any  day  prior  to 
that  day,  shall  be  taken  by  the  offeror  to  the 
place  specified  in  the  NS.  This  includes  mail 
being  delivered  by  a  delivery  service. 
Handcarried  offers  shall  be  placed  in  the  bid 
box  on  Saturdays.  Sundays,  and  U.S. 
Government  holidays  or  after  business  hours 
on  business  days. 

(g)  Public  opening  of  offers  is  not 
anticipated  unless  otherwise  indicated  in  the 
NS.  An  abstract  of  offers  will  be  prepared 
and  posted  along  with  copies  of  the 
apparently  successful  offers  in  a  prominent 
place  for  public  viewing  no  later  than  48 
hours  after  the  specified  time  and  date  for  the 
receipt  of  offers. 

B.7    Acknowledgment  of  amendments  to  a 
Notice  of  Sale:  When  an  amendment  to  a  NS 
requires  acknowledgment  of  receipt,  receipt 
by  an  offeror  must  be  acknowledged:  (a)  By 
signing  and  returning  the  amendment,  or  (b) 
by  letter,  mailgram,  or  telegram  in  either  case 
to  be  sent  to  the  address  specified  in  the  NS. 
Such  acknowledgment  must  be  received  prior 
to  the  hour  and  date  specified  for  receipt  of 
offers. 

B.8    Late  offers,  modifications  of  offers, 
and  withdrawal  of  offers: 

(a)  Any  offer  received  at  the  ofTice 
designated  in  the  .NS  after  the  exact  time 
specified  for  receipt  will  be  considered  only  if 
it  is  received  before  award  is  made  and  only 
under  the  following  conditions: 

(1)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  the  receipt  of 
offers  (e.g.,  an  offer  submitted  in  response  to 
a  NS  requiring  receipt  of  offers  by  the  20th  of 


the  montlt  must  have  been  mailed  by  the  15th 
or  earlier):  or. 

(2)  It  was  sent  by  mail  telegram  or 
mailgram  if  authorized,  and  it  is  determined 
by  the  Government  that  the  late  receipt  was 
due  solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  withdrawal  of  an 
offer  is  subject  to  the  same  conditions  as  in 
(a)  above,  except  that  it  shall  be  mailed  not 
less  than  the  third  calendar  day  prior  to  the 
date  specified  for  receipt  of  offers.  An  offer 
may  also  be  withdrawn  in  person  by  an 
offeror  or  its  authorized  representative, 
provided  the  representative's  identity  is  made 
known  and  the  representative  signs  a  receipt 
for  the  offer,  but  only  if  the  withdrawal  is 
made  prior  to  the  exact  time  set  for  receipt  of 
offers. 

(c)  The  only  acceptable  evidence  to 
establish: 

(1)  The  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  Postal 
Service  postmark  on  either  (i)  The  envelope 
or  wrapper,  or  (ii)  the  original  receipt  from 
the  U.S.  F*ostal  Service.  If  neither  postmark 
shows  a  legible  date,  the  offer,  modification 
or  withdrawal  shall  be  deemed  to  have  been 
mailed  late.  [The  term  "postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  on  the  date  of 
mailing  by  employees  of  the  U.S.  Postal 
Service.  Therefore,  offerors  should  request 
the  postal  clerk  to  place  a  hand  cancellation 
bull's-eye  "postmark"  on  both  the  receipt  and 
the  envelope  or  wrapper.) 

(2)  The  time  of  receipt  at  the  Government 
installation  is  the  time/date  stamp  of  such 
installation  on  the  offer's  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  installation. 

(d)  Notwithstanding  (a)  and  (b)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  offer  which  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received,  and 
may  be  accepted. 

B.9    Offer  guarantee: 

(a)  Each  offeror  must  submit  an  acceptable 
offer  guarantee.  The  offer  guarantee  must  be 
received  at  the  place  specified  for  receipt  of 
offers  prior  to  the  time  and  date  set  for 
receipt  of  offers. 

(b)  An  offeror's  failure  to  submit  a  timely, 
acceptable  guarantee  will  result  in  rejection 
of  its  offer. 

(c)  The  amount  of  the  offer  guarantee  is  10 
million  dollars  or  5  percent  of  the  total  offer, 
whichever  is  less.  The  total  offer  is  the  sum  of 
the  offer's  maximum  potential  contract 
amounts  for  all  master  line  items. 

(d)  Each  offeror  must  submit  one  of  the 
following  types  of  offer  guarantees  with  its 
offer: 

(1)  An  offer  bond  executed  on  U.S. 
Government  Standard  Form  24  (See  Exhibit 
G): 

(2)  A  certified  or  cashier's  check  payable  to 
the  U.S.  Department  of  Energy,  drawn  on  a 
U.S.  Bank; 
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(3)  A  wiiT  cash  deposit  to  a  special  SPR/ 
PMO  dccount  All  wire  deposit  costs  will  be 
borne  by  the  offeror  or 

!4|  A  letter  of  credit  from  a  US.  dep<^itory 
institution  conforming  without  exceptinn  to 
the  contents  required  by  Exhibit  H  Offer 
Gujrantee — Letter  of  Credit,  if  a  letter  of 
credit  ;s  cho«en.  all  costs  will  he  home  by  the 
offeror 

(el  If  the  offeror  a  surety  rnmpany  or  bank 
forwards  the  offer  guarantee  separately  from 
the  offer,  the  envelope  shall  clearly  vi> 
OFFER  CUARAXTFJ:  OF  (Ndme  of 
Company]"  and  shdll  be  clearly  marked  in 
accordance  with  Provision  No.  B.blc). 

[fl  The  offeror  shall  be  habie  for  any 
amount  lost  by  the  Government  due  to  the 
difference  between  its  offer  and  the  resale 
price,  ^nd  'or  (jny  additional  resale  costs 
incurred  bv  the  Government  in  the  event  that 
the  offeror 

(1 !  Withdraws  I's  offer  wtthin  10  days 
followinE  the  dale  set  for  re«-pip(  of  offers; 

|2)  Withdraws  its  offer  after  having  agreed 
to  extend  its  acceptance  penod;  or 

13)  Havino  received  a  notification  of 
apparently  successful  offeror  fails  to  furnish 
an  acceptable  payment  and  performanre 
auarantee  wilhm  the  time  iimil  .specified  by 
the  Contracting  Ofl'icer 
The  offer  guarantee  shall  be  used  toward 
offsetting  such  difference  I'se  of  the  offer 
guarantee  for  s»>ch  recovery  shall  not 
preclude  recovery  by  the  United  States  of 
damages  m  excess  of  the  atnounf  of  the  offer 
guarantee  caused  by  such  failure  of  the 
offpror. 

igl  Letters  of  credit  and  bid  bonds 
furnished  as  offer  gviarantees  must  be  valid 
tor  at  least  21  calendar  days  after  the  date  set 
fnr  'he  receipt  uf  offers. 

!h;  Offer  guarantees  (except  offer  bonds 
and  letters  of  credit)  will  oe  returned  to  an 
unsuccessful  offeror  5  business  days  after 
expiration  of  the  offeror  s  acceptance  penod 
or  3  business  days  after  award  of  contracts 
for  delivery  line  items  on  wtiich  the  ofleror 
submitted  a  pnce.  whichever  is  firs',  fxrept 
as  provided  in  (i)  below,  and  to  a  surressful 
nf'eror  upon  receipt  of  a  satisfactory 
performance  and  payment  guarantee.  Offer 
boras  iStandard  Form  24)  and  letters  of 
cred  '  will  be  returned  only  upon  wntten 
request.  Where  the  offer  guarantee  was  a 
V. TP  rash  deposit,  a  cashier's  check  or  a 
certified  check,  it  may  be  applied  toward 
advance  payment 

'  I  i  If  an  offeror  defaults  on  its  offer,  the 
Government  will  hold  the  offer  guarantee  so 
that  damages  can  be  assessed  against  it. 

B.IO    ELKpiurujiion  rcqtiesls  from  offerors: 
Offerors  may  request  explanations  regarding 
meaning  or  interpretation  of  the  IMS  from  the 
individual  and  telephone  number  indicated  in 
the  NS-  On  complex  and  'or  significant 
questions,  the  Government  reserves  the  right 
to  have  the  offeror  put  the  question  in  writing 
by  mail,  telegram  or  maiigram.  F^xplanation 
or  instructions  regarding  complex  or 
significant  issues  will  be  giver  to  prospective 
offerors  only  as  an  amendment  to  the  NS 

Bit     Currency  'or  others  Pr!c;es  shall  be 
sid'ed  and  amount  shall  be  paid  in  U.S. 
dollars. 

B  12     Lan^ua^fi  of  nf^rrs  and  contracts:  All 
offers  in  response  to  the  NS  and  all 


modifications  of  offers  shall  be  in  English.  All 
contracts  awarded  as  a  result  of  the  NS  and 
all  modiHcations  to  such  contracts  shall  be  in 
English.  All  correspondence  between  offerors 
or  purchasers  and  the  Government  shall  be  in 
English. 

B.13    Proprietary  data:  If  any  information 
submitted  in  connection  with  a  sale  is 
considered  proprietary,  that  information 
should  be  so  marked,  and  an  explanation 
provided  as  to  the  reason  such  data  should 
be  considered  proprietary.  Any  final  decision 
as  to  whether  the  material  so  marked  is 


proprietary  will  be  made  by  the  Government. 
All  DOE  Freedom  of  Information  Act 
regulations  govemtng  the  release  of 
proprietary  data  shall  apply 

B.14    SPR  crude  oil  streams  and  delivery 
points: 

(al  The  geographical  locations  of  the 
terminals  and  docks  interconnected  with 
permanent  SPR  storage  locations,  the  SPR 
crude  oi)  streams  available  at  each  location 
and  the  delivery  points  for  those  streams  are 
as  follows  ISee  also  Exhibit  D.  SPR  Cnide  Oil 
Stream  Characteristics,  and  Exhibit  F.  SPR 
Deliverv  Point  Data): 


G<ioym)Nrsf  locittow 


Freepott,  Tanas- 


Freeport  Texas.. 

Nederiana  Tatai 


SI  Jatnes.  UkjKiana  . 


[MN«iy  ponts 


Jane*  Craak  Tw*  Farm,  or  Saaway  Docka. 


Ciudaoil  nraama 


Seaway  Oxks. 

Sm  Tenmial,  or  Swi  Docks 


LOCAP  Tarmnal.  w  DOC  St.  James  Docks.. 


SPn  B(>an  Mound  Sweet, 

SP<^  Bryan  Mound  Sow 
SPP  Bryar  Mound  Mbv» 
SPA  W««  HackOarry  Sweet. 
•SP«  W«o  HacJoberty  Sour 
SPfi  Bayou  Cftoclaw  Street. 
SPW  Bayou  Choclaw  Sour. 
SPn  Weeks  Man)  Sour 


■mcKides  pMrotaum slarad  al  Iha  SPfi*  Sulpriur  Mmes  tita. 

(b)  The  NS  may  change  delivery  points  and 
it  may  also  include  additional  or  alternate 
facilities  utilized  in  connection  with 
Government  contracts  for  the  purchase  of 
petroleum  to  fill  the  SPR.  These  facilities  may 
include  loading  terminals  or  transshipment 
terminals.  Alternately,  the  Government  or  its 
contractor  may  provide  the  transportation  to 
the  purchaser's  facility,  for  example,  when 
the  petroleum  is  in  transit  to  the  SPR  at  time 
of  sale. 

(c)  The  NS  may  specify  facility  operator, 
contract  information  for  scheduling  delivery 
of  cargoes  purchased,  and  applicable  port 
data/restrictions  (see  Exhibit  F,  SPR  Delivery 
Point  Data,  for  additional  information). 

B.15    Notice  of  Sale  line  item  schedule — 
petroleaw  quantity,  quality,  and  delivery: 

(a)  Unless  the  NS  provides  otherwise,  the 
master  line  items  (MLP)  and  delivery  line 
items  (DU)  for  sales  contracts  are  as 
provided  in  Exhibit  A,  Schedule  Line  Items, 
to  these  SSPs.  Currently,  there  are  eight 
master  line  items  in  Exhibit  A,  one  for  each  of 
the  eight  crude  oil  streams  that  the  SPR  has 
in  storage. 

(b)  Each  master  line  item  contains  five 
delivery  line  items,  each  of  which  specifies 
the  delivery  method  and  the  delivery  period. 

(1)  DU-A  covers  crude  to  be  transported 
by  the  major  common  carrier  pipeline 
(Seaway.  Texoma  or  Capline)  connected  to 
the  site  storing  the  particular  SPR  petroleum 
offered  on  that  master  line  item  over  the 
period  of  a  month. 

(2)  DU-B  covers  petroleum  to  be 
transported  by  other  pipelines  connected  to 
the  SPR  site  over  the  period  of  a  month. 

(3)  The  last  three  cover  petroleum  to  be 
transported  by  vessels:  DLI-C,  covering 
vessels  to  be  loaded  from  the  first  through  the 
tenth  of  the  month;  DLI-D,  vessels  to  be 
loaded  from  (he  eleventh  through  the 
twentieth;  and  DU-E,  vessels  to  be  loaded 
from  the  twenty-first  through  the  last  day  of 
the  month. 

(c)  The  NS  will  state  the  total  estimated 
number  of  barrels  to  be  sold  on  each  master 
line  item.  An  offeror  may  offer  to  buy  all  or 


part  of  the  petroleum  offered  on  a  master  line 
item.  In  making  awards,  the  Contracting 
Officer  shall  attempt  to  achieve  award  of  the 
exact  quantities  offered  by  the  NS,  but  may 
vary  the  estimated  master  line  item  quantities 
±  10  percent  in  order  to  match  the  delivery 
line  item  offers  received. 

(d)  The  .NS  will  specify  a  minimum  quantity 
for  each  delivery  line  item.  To  be  responsive, 
an  offer  on  a  delivery  line  item  must  be  for  a 
quantity  which  is  at  least  the  Crovernmenfs 
specified  minimum. 

(e)  The  NS  will  specify  the  maximum 
quantity  which  could  be  sold  on  each  of  the 
five  delivery  line  items.  This  maximum  is  not 
an  indication  of  the  amount  of  petroleum 
that,  in  fact,  will  be  sold  on  that  delivery  line 
item.  Rather,  it  represents  DOEs  best 
estimate  of  the  maximum  amount  of  the 
particular  SPR  crude  oil  stream  that  can  hf 
moved  by  that  transportation  system  over  the 
delivery  period.  The  total  DOE  estimated  OIJ 
maximums  may  exceed  the  total  number  of 
barrels  to  be  sold  on  that  master  line  item,  as 
the  NS  delivery  line  esbmates  represent 
estimated  transportation  capacity,  not  what 
DOE  IS  offering  to  sell.  Where  necessitated 
by  facility  constraints,  DU-B  may  be 
combined  with  either  DU-A  or  DU-C,  D.  and 
E  for  the  purpose  of  determining  estimated 
transportation  capacity. 

(fl  The  NS  will  not  specify  what  portion  of 
the  petroleum  which  the  Government  offers 
on  a  master  line  item  will,  in  fact,  be  sold  on 
any  given  delivery  line  item.  Rather,  the 
highest  priced  offers  received  on  the  master 
line  item  will  determine  the  delivery  line 
items  against  which  the  offered  petroleum  is 
sold. 

(g)  DOE  will  not  sell  petroleum  on  a 
delivery  line  item  in  excess  of  the  delivery 
line  item  maximum;  however,  DOE  reserves 
the  right  to  revise  its  estimates  up  to  the  time 
of  award  and  to  award  contracts  in 
accordance  with  its  revised  estimates 
Offerors  are  cauboned  that:  DOE  cannot 
guarantee  that  such  capacity  is  available: 
offerors  should  undertake  their  own  analyses 
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of  available  transportation  [;ap.ii  it\   dnd 
each  apparently  successful  offeror  i!^  v\h(!llv 
responsible  for  arranjjinK  all  tran.spori.iimn 
other  than  terminal  arrangemrni.s  al  ihe 
terminals  listed  in  Provisior.  No  B  14.  Such 
terminal  drransjements  shall  be  made  in 
accordance  with  Provunion  .\o.  C.6.  A 
purchaser  against  one  delivery  line  item 
cannot  change  transportation  modes  wilhoul 
prior  written  permission  from  the 
Government,  although  such  permission  will 
be  given  wherever  possible,  in  accordance 
with  Provision  No.  C.16. 

(h)  Exhibit  D.  SPR  Crude  Oil  Stream 
Characteristics,  contains  current  available 
characteristics  for  each  SPR  crude  oil  stream. 
This  data  w  ill  change  as  more  crude  oil  is 
stored  in  the  SPR  Prospective  offerors  are 
cautioned  that  the  NS  will  provide,  to  the 
maximum  extent  practicable,  the  actual 
characteristics  as  to  each  stream  offered. 

(i)  In  the  preparation  of  offers,  offerors 
must  specify  at  least  one  delivery  line  item 
(i.e..  transportation  mode),  but  may  make 
offers  on  more  than  one  delivery  line  item. 
Unless  otherwise  specified  in  the  NS,  offerors 
also  may  make  alternate  offers  on  different 
delivery  line  items  under  a  single  master  line 
item;  e.g..  the  offer  may  state,  either  DLI-A, 
via  major  common  carrier,  or  DU-D,  via 
vessel  loaded  from  the  11th  through  20th.  or 
DU-E,  via  vessel  loaded  from  the  21st 
through  the  end  of  the  month. 

(j)  Offerors  may  submit  more  than  one  offpr 
on  a  master  line  item. 

(k)  An  offeror  also  may  specify  a  minimum 
DLl  quantity  that  the  offeror  would  accept  on 
a  delivery  line  item.  The  Government  will 
award  less  than  the  offer's  maximum  DLl 
quantity,  only  if  after  consideration  of  all 
higher  offers,  the  remaining  quantity 
available  on  a  delivery  line  item  is  less  than 
the  offer's  maximum  DLl  quantity.  If  the 
offeror  specifies  no  minimum,  the 
Government  will  evaluate  the  offer  as  though 
the  offeror  had  specified  the  Government's 
minimum  quantity. 

(1)  Each  offeror,  if  determined  to  be  an 
apparently  successful  offeror  on  a  delivery 
line  Item,  agrees  to  enter  into  a  contract  for 
Ihe  purchase  of  a  quantity  of  petroleum  (the 
quantity  to  be  specified  in  the  contract  and  to 
be  within  the  minimum  and  maximum 
quantities  stated  in  the  offer)  and  to  take 
delivery  of  that  petroleum  in  accordance  with 
the  terms  of  that  contract 

(m)  T^e  .\'S  may  establish  a  minimum 
acceptable  price  Offers  less  than  such  price 
shall  be  rejected  as  nonresponsive. 

B.16    Line  item  information  to  be  provided 
in  the  offer  The  following  information  will  be 
provided  to  the  Government  by  the  offeror  in 
its  offer  on  each  master  line  item,  in  the  exact 
form  as  that  set  forth  on  the  master  line  item 
schedule  m  E.xhihit  A  (See  also  Exhibit  C. 
Sample  Offer): 

(a)  Master  line  item  number 

|b|  Quantity  offered  for  that  master  line 
item   The  offeror  shall  state  the  maximum 
quantity  sought  for  that  crude  type.  Offerors 
are  cautioned  that  alternate  offers  on 
different  master  line  items  are  not  permitted; 
e.g..  the  offer  may  not  state,  either  l.OOO.fXX) 
barrels  of  SPR  West  Hackberry  sweet  or 
1  000.000  barrels  of  SPR  West  Hackberry 
sour  DOE  will  award  the  maximum  MLi 


quantity  to  the  offerors  wiih  the  highest  unit 
prices  until  award  of  the  maximum  MLI 
quantity  lo  the  next  lowest  offeror  would 
cause  the  total  of  the  awards  to  exceed  either 
Ihe  quantity  offered  for  sale  on  the  master 
line  item  or  the  maximum  transportation 
capability  specified  for  a  particular  delivery 
line  item.  In  that  event,  where  practicable 
DOE  will  award  a  lesser  amount  to  the 
apparently  successful  offeror  sufficient  to 
bring  the  total  quantity  awarded  up  to  Ihe 
quantity  offered  by  the  Government  on  that 
line  item.  However,  DOE  reserves  the  right  to 
vary  the  quantity  offered  by  ±10  percent  in 
order  lo  match  the  offers  received.  (See 
minimum  acceptable  quantity  discussed  in  (e) 
below.) 

(c)  Uielivery  line  item  quantity.  The  offeror 
shall  state  the  number  of  barrels  which  the 
offeror  will  accept  on  each  delivery  line  item, 
i.e..  by  the  delivery  mode  and  during  the 
delivery  period  specified.  The  quantity  stated 
on  a  single  delivery  line  item  shall  not  exceed 
Ihe  maximum  MIJ  quantity.  The  offeror  shall 
designate  a  quantity  on  at  least  one  delivery 
line  item,  but  may  designate  quantities  on 
more  than  one  delivery  line  item.  If  the 
offeror  is  willing  to  accept  alternate  delivery 
methods  or  delivery  periods,  the  total  of  its 
designated  delivery  line  item  quantities 
would  exceed  its  maximum  MLI  quantity: 
otherwise,  the  total  of  its  designated  delivery 
line  item  quantities  should  equal  its 
maximum  MU  quantity. 

(d)  Delivery  line  item  unit  price  and  total 
price.  The  offeror  shall  provide  the  price  per 
barrel  for  each  delivery  line  item  for  which 
the  offeror  has  desiRnated  a  desired  quantity, 
as  well  as  the  total  pnce  (quantity  times 
price).  DOE  will  award  on  the  basis  of 
highest  unit  price  first.  For  offerors  that  will 
accept  alternate  delivery  line  items,  if  the 
offeror  offers  a  higher  price  for  one  delivery 
line  item,  that  item  shall  be  awarded  first.  If 
the  offeror  has  the  same  price  for  two  or  more 
delivery  line  items,  it  may  indicate  its  first 
choice,  second  choice,  etc..  for  award  of  those 
items:  if  the  offeror  does  not  indicate  a 
preference,  DOE  may  select  the  delivery  line 
items  to  be  awarded  at  its  discretion.  Prices 
may  be  stated  in  hundredths  of  a  cent 
($0.0001).  The  Government  shall  drop  from 
the  offer  and  not  consider  any  numbers  of 
less  than  one  one-hundredth  of  a  cent. 

(e)  Minimum  quantity  acceptable.  The 
offeror  may  indicate  the  minimum  quantity 
the  offeror  will  accept  on  a  delivery  line  item. 
The  offeror  may  indicate  that  the  minimum 
acceptable  quantity  is  the  maximum  quantity 
sought  by  the  offeror.  DOE  will  award  less 
than  the  maximum  quantity  proposed  by  the 
offeror  only  if  the  offer  is  for  greater  than  the 
amount  of  petroleum  remaining  to  be  sold  on 
the  line  item.  If  the  offeror  does  not  indicate  a 
minimum  quantity,  the  minimum  quantity 
shall  be  the  minimum  quantity  indicated  in 
the  NS. 

(f)  Any  other  data  required  by  the  NS. 
B.17    Mistake  in  offer 

(a)  After  opening  and  recording  the  offers, 
the  Contracting  Officer  shall  examine  all 
apparently  successful  offers  for  mistakes.  In 
case  of  apparent  mistakes  and  in  cases  where 
the  Contracting  Officer  has  reason  to  believe 
a  mistake  may  have  been  made,  he  shall 
request  from  the  offeror  a  verification  of  the 


offer,  calling  attention  to  the  suspected 
mistake  The  Contracting  Officer  may 
telephone  Ihe  offeror  and  confirm  the  request 
by  telegram.  The  Contracting  Officer  may  set 
a  limit  of  as  little  as  6  hours  for  telephone 
response,  with  any  required  written 
documentation  to  be  received  within  as  little 
as  2  business  days. 

(b)  If  no  response  is  received,  Ihe 
Contracting  Officer  may  determine  thai  no 
error  exists  and  proceed  with  offer 
evaluation. 

(c)  If  the  offeror  alleges  a  mistake,  the 
matter  will  be  resolved  as  provided  in  (d|  and 
(e)  below. 

(d)  The  Contracting  Officer  may  ctirrect 
any  error  apparent  on  the  face  of  the  offer 
prior  lo  award  in  accordance  with  (1)  through 
(3)  below  if  he  has  first  obtained  from  the 
offeror  verbal  verification,  to  be  confirmed  in 
writing,  of  the  offer  actually  intended. 

(1)  Price  discrepancy:  An  offer  for  a 
delivery  line  item  must  contain  the  unit  price 
per  barrel  being  offered  and  the  quantity  In 
which  the  imil  price  applies.  The  offer  for  a 
delivery  hne  item  should  contain  an 
extension  price  which  is  the  total  of  Ihe 
quantity  desired  multiplied  by  the  unit  price 
offered.  If  there  is  a  discrepancy  between  the 
unit  price  and  the  extension  price,  the  unit 
price  will  govern  and  be  recorded  as  the 
offer,  unless  it  is  clearly  apparent  on  the  face 
of  the  offer  that  there  has  been  a  clerical 
error,  in  which  case  the  Contracting  Officer 
can  correct  the  offer. 

(2)  Quantity  discrepancy:  In  case  of  conflict 
between  the  master  line  item  quantity  and 
the  delivery  line  item  quantity,  the  lesser 
quantity  will  govern. 

(3)  Any  other  type  of  error  will  be  resolved 
in  accordance  with  (e)  below. 

(e)  The  Head  of  the  Procuring  Activity  will 
make  administrative  determinations 
described  in  (1)  through  (3)  below  in 
connection  with  mistakes  in  offers  alleged 
after  opening  and  recording  of  offers  and 
before  award.  No  such  determination  shall  be. 
used  to  make  a  non-responsive  offer 
responsive.  The  authority  for  such 
determinations  is  in  addition  lo  that 
contained  in  (d)  above. 

(1)  The  Head  of  the  Procuring  Activity  may 
determine  that  an  offeror  shall  be  permitted 
to  withdraw  its  offer  without  penalty  under 
the  offer  guarantee,  where  the  offeror 
requests  permission  to  do  so  and  clear  and 
convincing  evidence  establishes  the 
existence  of  a  mistake. 

(2)  The  Head  of  the  Procuring  Activity  may 
determine  that  an  offeror  may  correct  the 
offer  and  refuse  to  permit  the  offeror  lo 
withdraw  its  offer  if  the  evidence  is  clear  and 
convincing  both  as  lo  the  existence  of  a 
mistake  and  as  to  Ihe  offer  actually  intended, 
and  if  the  offer,  both  as  uncorrected  and 
corrected,  is  an  apparently  successful  offer. 

(3)  The  Head  of  the  Procuring  Activity  may 
determine  that  an  offeror  may  correct  its  offer 
where  the  offeror  requests  permission  to  do 
so  and  clear  and  convincing  evidence 
establishes  both  the  existence  of  an  error  and 
the  offer  actually  intended.  However,  if  such 
correction  would  result  in  displacing  one  or 
more  higher  acceptable  offers,  the  Head  of 
the  Procuring  Activity  shall  not  so  determine 
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unless  the  existence  of  the  mistdke  and  the 
offer  actually  intended  are  ascertainable 
substantially  frvm  the  NS  and  offer  itself.  If 
the  evidence  is  clear  and  convincing  only  as 
to  the  mis'^ke,  but  not  as  to  the  intended 
offer,  the  Head  of  the  Procunng  Activity  may 
determine  to  permit  the  offeror  to  withdraw 
its  offer  in  whole  or  in  part,  if  only  part  of  the 
offer  18  affected,  without  penalty  under  the 
offer  guarantee. 

B.  1 8    Proper  form  for  offer  submission: 
The  NS  may  require  that  for  an  offer  to  be 
valid,  it  must  be  submitted  only  on  a  certain 
form  or  forms.  Such  forms  may  be: 

(a)  The  mas'er  line  item  schedules  OOl 
through  008  in  Exhibit  A; 

(b)  A  sheet  similar  to  the  Sample  Data 
Entry  Sheet  in  Exhibit  A: 

(c)  Other  forms  provided  with  the  NS;  or 

(d)  Any  combination  of  the  above.  If  the  NS 
requires  submission  of  an  offer  on  specified 
forms,  failure  !o  use  such  forms  will  restilt  in 
the  offer  being  reiected  as  non-responsive. 

B.19     Eva:ija::on  of  o^'ts: 

(a)  The  Contracting  Officer  will  be  the 
determining  official  as  to  whether  an  offer 
conforms  lo  the  SSPs  and  the  NS.  The 
Contracting  Officer  will  award  to  the  highest 
responsible  offeror  which  submits  an  offer 
responsive  to  the  SSPs  and  the  NS.  The 
Government  reserves  the  right  to  reject  any 
or  all  offers  and  to  waive  minor  informalities 
or  irregularities  in  offers  received. 

ib)  \  minor  informality  or  irregularity  in  an 
offer  is  an  inconsequential  defect  the  waiver 
or  correction  of  which  would  not  be 
prejudicial  to  other  offerors.  Such  a  defect  or 
variation  from  the  strict  requirements  of  the 
NS  IS  inconsequential  when  its  significance 
as  to  pnce.  quantity,  quality  or  delivery  is 
negligible. 

B  20    Procedures  for  evaluation  of  offers: 
DOE  will  array  all  price  offers  on  a  master 
line  item  from  highest  to  lowest  for  award 
evaluation  regardless  of  delivery  Hne  item. 
However.  DOE  will  award  against  the 
delivery  line  items  and  will  not  award  a 
greater  quantity  on  a  delivery  line  item  than 
the  Govemm.en!  s  estimate  (which  is  subject 
to  change  up  to  the  time  of  award)  of  the 
maximum  quantity  that  can  be  moved  by  the 
delivery  method.  Selection  of  the  apparently 
successful  offer  involves  the  following  steps: 

fa)  Any  offers  below  the  minimum 
acceptable  pnce.  if  any  minimum  price  has 
been  established  for  the  sale,  will  be  rejected 
as  being  nonresponsive. 

(b)  .All  other  offers  on  each  master  line  item 
will  be  arrayed,  for  award  consideration, 
from  highest  delivery  line  item  price  to  lowest 
delivery  line  item  price. 

(c)  The  highest  offers  will  be  reviewed  for 
responsiveness  to  the  terms  of  the  NS. 

(d)  In  the  event  the  highest  offer  does  not 
take  all  the  crude  available  on  the  master  line 
Item,  the  next  highest  offer  will  be  selected 
until  all  of  the  petroleum  offered  on  the 
master  line  item  is  taken.  In  the  event  that 
acceptance  of  an  offer  against  a  delivery  line 
item  would  result  in  the  sale  of  more 
petroleum  than  the  Government  estimates 
can  be  delivered  by  the  specified  delivery 
method,  the  Government  will  not  award  the 
full  amount  of  the  offer,  but  rather  that 
portion  which  the  Government  estimates  can 
be  delivered,  provided  such  portion  exceeds 


the  offer's  minimum  DLI  quantity.  In  the 
event  that  the  quantity  remaining  is  less  than 
the  offeror's  minimum  DLI  quantity,  the 
Contracting  Officer  shall  proceed  to  the  next 
highest  offer. 

(e)  In  the  event  of  tied  offers,  the  total  of 
which  exceed  the  remaining  quantity  offered 
on  a  line  item,  the  remaining  quanti^  shall  be 
divided  proportionately  using  the  following 
formula: 


barrels  remaining  X  each  individual  offeror't 
maximuni  quanuty 

total  of  the  bed  ofTeron'  designated  maximum 
quail  tiliet 


In  the  event  that  a  single  tied  offeror's  share 
falls  below  the  offeror's  minimum  acceptance 
quantity,  that  quantity  will  be  awarded  to  the 
other  tied  offerors.  If  the  share  of  more  than 
one  of  the  tied  offers  falls  below  their 
respective  minimum  acceptable  quantity, 
then  those  tied  offers  shall  be  arrayed  by  a 
drawing  of  lots,  conducted  by  the  Contracting 
Officer.  In  the  order  of  their  drawing,  the 
Contracting  Officer  shall  then  include  in  his 
division  as  many  of  those  offerors  as  will  not 
cause  any  offeror's  share  to  fall  below  its 
minimum  acceptable  quantity. 

(f)  Determinations  of  responsibility  of 
potential  purchasers  before  each  award  will 
be  made  by  the  Contracting  Officer. 
Compliance  with  required  payment  and 
performance  guarantees  will  effectively 
assure  a  finding  of  responsibility  of  offerors, 
except  where:  (i)  The  offeror  is  on  either 
DOE's  or  the  Federal  Government's  list  of 
debarred,  ineligible  and  suspended  bidders; 
or  (ii)  evidence,  with  respect  to  an  offeror, 
comes  to  the  attention  of  the  Contracting 
Officer  of  conduct  or  activity  which 
represents  a  violation  of  law  or  regulation 
(including  an  Executive  Order  having  the 
force  and  effect  of  law);  or  (iii)  evidence  is 
brought  to  the  attention  of  the  Contracting 
Officer  of  past  activity  or  conduct  of  the 
offeror  which  shows  a  lack  of  integrity 
(including  actions  inimical  to  the  welfare  of 
the  United  States)  or  willingness  to  perform, 
so  as  to  substantially  diminish  the 
Contracting  Officer's  confidence  in  the 
offeror's  performance  under  the  proposed 
contract.  Apparently  successful  offerors  will 
be  contacted  by  telephone  and  advised  to 
provide  to  the  Contracting  Officer,  within  five 
business  days  or  such  other  longer  time  as 
the  Contracting  Officer  shall  determine,  a 
letter  of  credit  (See  Exhibit  I.  Payment  and 
Performance  Guarantee — Letter  of  Credit)  or 
advance  payment  as  specified  in  the  NS  or 
SSPs. 

(g)  Award  on  each  delivery  line  item  will 
be  made  to  the  highest  responsible  offerors 
which  submit  offers  responsive  to  the  SSPs 
and  the  NS  and  which  have  provided  the 
required  letter  of  credit  or  advance  payment. 

B.21    Financial  statements  and  other 
information:  (a)  After  receipt  of  offers  but 
prior  to  making  award,  the  Government 
reserves  the  right  to  ask  for  the  audited 
financial  statements  for  offeror's  most  recent 
fiscal  year  and  unaudited  financial 
statements  for  the  most  recent  quarters.  This 
statement  package  must  contain  a  balance 
sheet  and  profit  and  loss  statement  for  the 
periods  covered  thereby.  A  certification  by  a 


principal  accounting  officer  that  there  have 
been  no  material  changes  in  financial 
condition  since  the  date  of  the  audited 
statements,  and  that  these  present  the  true 
financial  condition  as  of  the  date  of  the  offer, 
shall  accompany  the  statements.  If  there  has 
been  a  change,  the  amount  and  nature  of  the 
change  must  be  specified  and  explained  m 
the  unaudited  statements  and  a  principal 
accounting  officer  shall  certify  that  they  are 
accurate.  The  Contracting  Officer  must 
receive  the  data  within  2  business  days  of  a 
telephone  request  to  the  offeror. 

(b)  The  Government  also  reserves  the  right 
to  require  information  from  the  offeror 
regarding  its  plans  for  use  of  the  petroleum, 
the  status  of  requests  for  export  licenses, 
plans  for  com.plving  with  the  Jones  Act,  etc. 
TTie  information  must  be  received  within  3 
business  days  of  a  telephone  request. 

B.22    Resolicitation  procedures  on  unsold 
petroleum: 

(a)  In  the  event  thai  petroleum  offered  on  a 
master  line  item  remains  unsold  after 
evaluation  of  all  offers,  the  Contracting 
Officer  may  issue  an  amendment  to  the  NS, 
resoliciting  offers  on  these  delivery  line  items 
from  all  interested  parties.  Evaluation 
procedures  for  these  delivery  line  items  shall 
follow  the  procedures  set  forth  in  Provision 
No.  B.20.  The  Government  reserves  the  right 
to  change  the  master  line  items  to  offer 
different  SPR  crude  oil  streams  for  the 
purpose  of  such  resolicitation. 

(b)  In  the  event  that  for  any  reason 
petroleum  which  has  been  awarded  becomes 
available  to  the  Government  for  resale,  the 
Contracting  Officer  may  use  the  following 
procedures: 

(1)  If  priced  offers  remain  valid  in 
accordance  with  Provision  No.  B.23.  the 
petroleum  will  go  to  the  next  highest  arrayed 
offer. 

(2)  If  offers  have  expired  in  accordance 
with  Provision  No.  B.23,  the  Contracting 
Officer  at  his  option  may  offer  the  petroleum 
to  the  highest  offeror  for  that  master  line  item 
which:  (i)  had  not  received  its  maximum  MLI 
quantity;  (ii)  had  offered  to  take  delivery  by  a 
delivery  method  which  has  remaining 
capacity:  and  (liij  had  stated  a  minimum  DLI 
quantity  that  was  less  than  the  quantity 
available  for  award.  The  pertinent  offeror 
may,  at  its  option,  accept  or  reject  that 
petroleum  at  the  price  originally  offered,  and 
if  that  offeror  rejects  the  petroleum,  it  will  be 
offered  to  the  next  highest  offeror,  etc. 

(3)  If  the  petroleum  is  not  then  resold,  the 
Contracting  Officer  may  at  his  option  proceed 
to  amend  the  NS  to  resolicit  offers  for  that 
petroleum  or  add  the  petroleum  to  the  next 
sales  cycle. 

B.23    Offeror's  certification  of  acceptance 
period: 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  its  priced  offer  will  remain  valid 
for  10  calendar  days  after  the  date  set  for  the 
receipt  of  offers. 

(b)  By  mutual  agreement  of  DOE  and  the 
offeror,  an  individual  offeror's  acceptance 
period  may  be  extended  for  a  longer  period. 

B.24    Line  item  information  to  be  provided 
in  the  Xotice  of  Acceptance:  The  following 
information  will  be  provided  to  the  purchaser 
by  the  Government  on  the  NA  for  each 
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master  line  item  and/or  delivery  line  item  if 
the  offeror  is  awarded  a  contract: 

(a)  Identification  of  SPR  crude  oil  streams 
awarded; 

(b)  Delivery  line  item  number 

(c)  Total  quantity  awarded  on  the  master 
line  item  and  on  each  delivery  line  item; 

(d)  Fhnce  in  U.S.  dollars  per  sptecified  unit, 
i.e..  barrels; 

(e)  Extended  total  price  offer  for  that  line 
item: 

(f)  Delivery  point: 

(g)  Delivery  period;  and 

(h)  Any  other  data  necessary  to  the  sales 
contract 

B.25    Contract  documents:  If  an  offeror  is 
successful  the  Government  will  make  award 
using  a  NA  signed  by  the  Contracting  Officer. 
The  NA  will  identify  the  items,  quantities, 
prices  and  delivery  method  which  the 
Government  is  accepting.  Attached  to  the  NA 
will  be  the  NS  and  the  successful  offer. 
Provisions  from  Section  C  of  the  SSPs  will  be 
made  applicable  through  incorporation  by 
reference  in  the  NS.  The  Contracting  Officer 
also  shall  provide  the  purchaser  with  an 
information  copy  of  the  then-current  SSPs  as 
published  in  the  Federal  Register  If  time 
constraints  require  i!  ;hf  Go\rrnment  may 
-  accept  the  offeror's  offer  by  an  electronic 
notice,  such  as  telegram  or  telegraph,  and  the 
contract  award  shall  be  effective  upon 
issuance  of  such  notice.  The  electronic  notice 
will  be  followed  by  a  mailing  of  full 
documentation  as  described  above. 

B.28    Purchaser's  representative:  As  part 
of  its  offer,  each  offeror  shall  designate  an 
agent  and  an  alternate  agent  as  a  point  of 
contact  for  any  telephone  calls  or 
correspondence  from  the  Contracting  Officer. 
.^ny  such  agent  shall  have  a  U.S.  address  and 
telephone  number  and  shall  speak  English. 

B.27     Procedures  for  selling  to  other  U.S. 
Government  agencies: 

(a)  If  a  U.S.  Government  agency  submits  an 
offer  for  petroleum  in  a  price  competitive 
sale,  that  offer  will  be  arrayed  for  award 
consideration  in  accordance  with  Provision 
No.  B.20.  Procedures  for  evaluation  of  offers. 
If  a  U.S.  Government  agency  is  an  apparently 
successful  offeror,  award  and  payment  will 
be  made  exclusively  in  accordance  with 
statutory  and  regulatory  requirements 
governing  transactions  between  agencies, 
and  the  U.S.  Government  agency  will  be 
responsible  for  complying  with  these 
requirements  within  the  time  limits  set  by  the 
Contracting  Officer. 

(b)  U.S.  Government  agencies  are  exempt 
from  all  guarantee  requirements,  but  must 
complete  all  transportation  arrangements  for 
moving  the  petroleum.  They  must  also  fill  out 
and  submit  any  required  information  for 
statistical  purposes  No  failure  by  a  U.S. 
Government  agency  to  comply  with  any  of 
the  requirements  of  these  SSPs  shall  provide 
a  basis  for  challengmg  a  contract  award  to 
the  U.S.  Government  agency. 

B.2B    Information  gathered  for  statistical 
purposes.  The  Contracting  Officer,  at  his 
discretion  may  in  the  NS  require  the  offeror 
to  submit  the  information  called  for  in  Exhibit 
L,  Information  for  Statistical  Purposes.  That 
information  may  be  used  for  analytical 
purposes,  hut  will  have  no  effect  on  contract 
evaluation  and  award. 


Section  C     Saies  Contrai  t  Provisions 

C.l     Certification  of  independent  price 
determination: 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  in  connection  with  the  offer 

(1)  The  prices  in  the  offer  have  been 
arrived  at  independently,  without 
consultation,  communicatioa  or  agreement, 
for  the  purpose  of  restricting  competition,  as 
to  any  matter  relating  to  such  prices,  with 
any  other  offeror  or  with  any  competitor 

(2)  Unless  otherwise  required  by  law,  the 
prices  which  have  been  ouofed  in  the  offer 
have  not  been  knowingly  disclosed  by  the 
offeror  and  will  not  knoviringly  be  disclosed 
directly  or  indirectly  by  the  offeror  prior  to 
award,  to  any  other  offeror  or  to  any 
competitor;  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  induce  any  other 
person  or  firm  to  submit  or  not  to  submit  an 
offer  for  the  purpose  of  restricting 
competition. 

(b)  Each  person  signing  the  offer  certifies 
that: 

(1)  He  is  the  person  within  the  offeror's 
organization  responsible  for  the  decision  as 
to  the  prices  being  offered,  and  that  he  has 
not  participated,  and  will  not  participate,  in 
any  action  contrary  to  (a)(1)  through  (a)(3) 
above;  or 

(2)  (i)  He  is  not  the  person  in  the  offeror's 
organization  responsible  within  that 
organization  for  the  decision  as  to  the  prices 
being  offered,  but  that  he  has  been 
authorized  in  writing  to  act  as  agent  for  the 
persons  responsible  for  such  decision  in 
certifying  that  such  persons  have  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (aHl)  through  (a)(3)  above, 
and  as  their  agent  does  hereby  so  certify;  and 
(ii)  he  has  not  participated,  and  will  not 
participate,  in  any  action  contrary  to  (a)(1) 
through  (a)(3)  above. 

(c)  An  offer  will  not  be  considered  for 
award  where  (a)(1).  (a)(3),  or  (b)  above  has 
been  deleted  or  modified.  Where  (a)(2)  above 
has  been  deleted  or  modified,  the  offer  will 
not  be  considered  for  award  unless  the 
offeror  furnishes  with  the  offer  a  signed 
statement  which  sets  forth  in  detail  the 
circumstances  of  the  disclosure  and  unless  it 
is  determined  that  such  disclosure  was  not 
made  for  the  purpose  of  restricting 
competition. 

C.2     Transportation  certification:  By 
submission  of  an  offer,  the  offeror  represents 
that  it.  or  another  party  with  which  it  has  a 
resale  or  exchange  agreement,  can  take 
timely  delivery  of  the  total  maximum  MLI 
quantities  for  which  a  priced  offer  has  been 
submitted. 

C.3    Certification  of  compliance  with  the  • 
"fanes  Act"  and  the  U.S.  export  control  laws: 
By  submission  of  this  offer,  the  offeror 
certifies  that  it  will  comply  with  the  "Jones 
Act,"  46  use.  883,  regarding  use  of  United 
States -flag  vessels  in  the  transportation  of  oil 
between  points  within  the  United  States,  and 
with  any  applicable  U.S.  export  control  laws 
affecting  the  export' of  SPR  petroleum.  Failure 
to  compK  will  be  considereid  to  be  a  failure 
to  comply  with  the  terms  of  any  contract 
containing  these  SSPs  and  may  result  in 
termination  for  default  in  accordance  with 
Provision  No.  C.26.  Purchasers  who  have 


failed  to  comply  with  the  |onet  Act  or  the 
export  control  laws  in  SPR  sales  may  be 
found  to  be  non-responsible  in  the  evaluation 
of  ofTers  under  Provision  No.  B.20  of  the  SSPs. 
Those  purchasers  may  also  be  subject  to 
proceedings  to  make  them  ineligible  for 
future  awards  in  accordance  with  10  CFR 
Part  625. 

C.4    Storage  of  SPR  petroleum:  Continued 
storage  of  purchasers'  oil  in  the  SPR  storage 
facility  after  the  end  of  the  delivery  periods 
specified  in  the  contracts  is  not  currently 
permitted  in  these  SSPs.  Such  storage  for 
purchaser  will  only  be  allowed  if  specifically 
authorized  by  the  Secretary  of  Energy  and 
provided  for  in  the  NS  or  in  the  sales 
contract  Allowing  petroleum  to  remain  in 
storage  as  the  result  of  failure  to  complete 
delivery  arrangements  may  result  in 
assessment  of  liquidated  damages  under 
Provision  Nos.  C.26  through  C.28  unless  such 
failure  is  excused  by  those  provisions. 

C.5    Environmental  compliance: 

(a)  Vessels  to  be  used  for  the 
transportation  of  petroleum  purchased  from 
the  SPR  will  comply  with  all  applicable  rules 
and  regulations,  including  The  Ports  and 
Waterways  Safety  Act  The  Federal  Water 
Pollution  Control  Act  of  1972,  The  Oil 
Pollution  Control  Act  of  1961.  and  other 
applicable  statutes,  rules  and  regulations, 
including  the  following:  Parts  151. 153, 157, 
and  159,  of  Title  33  and  Parts  30-38  and  542  ol 
Title  46  of  the  Code  of  Federal  Regulations. 

(b)  The  purchaser  will  employ  in  the 
performance  of  this  contract  only  vessels 
whose  owners  are  parties  to  the  Tanker 
Owners  Voluntary  Agreement  Concerning 
Liability  for  Oil  Pollution  (TOVALOP)  or  who 
carry  equivalent  liability  coverage. 

(c)  All  crude  oil  transfer  operations  in 
performance  of  the  purchase  will  be  in 
accordance  with  the  guidelines  detailed  in 
the  International  Oil  Tanker  Safety  Guide, 
and  U.S.  Coast  Guard  Regulations,  and  the 
"Ship  to  Ship  Transfer  Guide"  of  the 
International  Chamber  of  Shipping  Oil 
Companies  International  Marine  Forum. 

(d)  Failure  to  comply  with  all 
environmental  requirements  will  be 
considered  a  failure  to  comply  with  the  terms 
of  any  contract  containing  these  SSPs.  and 
may  result  in  termination  for  default  in 
accordance  with  Provision  No.  C.2e. 

C6  Delivery  and  transportation 
scheduling:  After  notification  of  the 
apparently  successful  offerors,  but  at  least  10 
days  prior  to  the  start  of  the  one-third  of  a 
month  dehvery  period  for  all  deUveries  to  be 
moved  by  vessel,  or  at  least  10  days  prior  to 
the  start  of  the  30-day  delivery  period  for 
pipeline  deliveries,  each  apparently 
successful  offeror  or  purchaser  shall  contact 
the  PMO  for  the  purpose  of  determining  the 
delivery  schedule  within  the  delivery  periods 
during  which  the  purchaser  is  to  take  the 
petroleum.  Requests  for  firm  delivery 
windows  for  vessels  or  delivery  dates  for 
pipelines  received  by  the  PMO  within  7 
business  days  after  issuance  of  the 
notification  of  apparently  successful  offers 
shall  be  handled  in  descending  order,  highest 
offer  first.  Such  requests  received  after  that 
time  shall  be  handled  on  a  first-come,  first- 
served  basis.  If  successful  offerors  do  not 
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make  timely  acceptable  arrangements, 
delivery  windows  and  dates  will  be  assigned 
by  the  PMO  7  days  pnor  to  the  start  of  the 
delivery  penod.  the  PV10  point  of  contact  is: 
Crude  Oil  Programming  Division.  Strategic 
Petroleum  Reserve,  F>ro|ect  Management 
Office.  Department  of  Energy,  900  Commerce 
Road  East  N>w  Orleans,  LA  70123  (504)  734- 
4974. 
C.7  Delivery  and  acceptance  of  petroleum: 
(a)  The  purchaser  at  its  expense,  shall 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transpon  the  SPR  petroleum. 
except  for  terminal  arrangements  which  shall 
be  coordinated  with  the  Government.  The 
Government  will  dehver  and  the  purchaser 
will  accept  sdid  petroleum  at  delivery  points 
li.sted  in  'he  .N'S.  Ti'le  and  risk  of  loss  shall 
pass  to  the  purchaser  at  such  delivery  points 
in  accordance  with  ProMsion  No.  C.9.  The 
purchaser  also  shall  be  responsible  for 
meeting  any  delivery  requirements  imposed 
at  those  points  including  complying  with  the 
rules,  regulations,  and  procedures  contained 
in  applicable  port/terminal  manuals  or  other 
applicable  documents  such  as  pipeline  tariffs 
on  file  with  the  Federal  Energy  Regulatory 
Commission. 

lb)  The  following  vessel  loading  conditions 
shall  applv- 

(U  Upon  receipt  of  the  NA.  the  purchaser 
shall  furnish  the  SPR  PMO  with  an  estimated 
schedule  of  planned  vessel  arrivals  in 
accordance  with  Provision  No.  C.6,  Delivery 
and  transportation  scheduling. 

12)  The  leng'h  of  the  loading  window  shall 
De  as  established  in  the  .N'S.  but  shall  not  be 
less  than  a  3-day  window  The  minimum 
quantity  to  be  lifted  during  a  single  loading 
vNindow  will  also  be  established  in  the  NS. 

(3)  Tankers  shall  have  a  minimum  average 
load  rate  of  20,000  barrels  per  hour  (BPH). 
Barges  with  a  load  rate  of  not  less  than  5,000 
BPH  shall  be  permitted  at  the  Sun  Terminal 
barge  docks.  With  the  consent  of  the 
Government,  the  purchaser  may  use  tankers 
with  load  rates  of  less  than  20.000  BPH.  or 
barges  at  Seaway  Terminal,  in  order  to 
complete  loading  of  contract  quantities,  if 
such  use  does  not  interfere  with  the 
Government  s  obligations  to  other  parties. 
i4]  .^t  least  10  days  in  advance  of  each 
scheduled  arr.val  date,  unless  the  NA 
specifies  another  time,  the  purchaser  shall 
furnish  the  SPR  PMO  with  vessel 
nominations  specifying:  (i)  name  and  size  of 
vessel:  (ii)  estimated  date  of  arrival,  to  be 
narrowed  to  a  firm  date  not  later  than  3  days 
pnor  to  vessel  arrival:  (iii)  quantity  to  be 
loaded  and  contract  number  and  (iv)  other 
relevant  information  requested  in  writing  by 
the  Contracting  Officer  Once  established, 
changes  in  such  nomination  details  may  be. 
made  by  mutual  agreement  of  the  parties,  to 
be  confirmed  by  the  Government  in  writing. 
The  purchaser  shall  be  entitled  to  substitute 
another  vessel  of  similar  size  for  any  vessel 
30  nominated,  subiect  to  the  Government's 
approval.  The  Government  should  be  given  at 
least  4  days  notice  pnor  to  the  first  day  of  the 
loading  window  of  any  such  substitution.  The 
Government  shall  make  a  reasonable  effort  to 
accept  any  nomination  for  which  notice  has 
not  been  given  m  strict  accordance  with  the 
above  provisions, 

(5)  The  purchaser  shall  arrange  to  have  its 
vessel  notify  the  SPR-  PMO  of  the  expected 


hour  of  arrival  72.  48  and  24  hours  in 
advance,  and  after  the  first  notice,  to  advise 
of  any  variation  of  more  than  4  hours.  When 
the  vessel  is  not  more  than  6  hours  from  the 
load  port  and  is  ready  to  load,  a  Notice  of 
Readiness  shall  be  tendered  by  the  tanker's 
Master  and  promptly  confirmed  in  writing  to 
the  SPR/PMO  and  the  terminal  responsible 
for  coordination  of  crude  oil  loading 
operations.  Such  notice  shall  be  effective 
only  if  given  during  customary  terminal 
operating  hours. 

(6)  The  Government  shall  use  its  best 
efforts  to  berth  the  purchaser's  vessel  as  soon 
as  possible  after  receipt  of  the  Notice  of 
Readiness. 

(7)  Standard  hose  and  fittings  for  loading 
shall  be  provided  by  the  Government. 

(8)  Tankers  shall  be  allowed  berth  time  of 
36  hours  as  defined  below: 

(i)  Berth  time  shall  commence  immediately 
upon  each  vessel's  arrival  at  berth  and  it 
shall  continue  until  loading  of  the  vessel  is 
completed  and  the  cargo  hoses  have  been 
removed.  In  addition,  allowable  berth  time 
will  be  increased  by  the  amount  of  any  delay 
occurring  subsequent  to  the  commencement 
of  berth  time  and  resulting  from  causes  due  to 
adverse  weather  conditions,  strikes,  labor 
disputes,  events  of  force  majeure  and  the  like. 

(ii)  For  all  hours  of  berth  time  which  elapse 
in  excess  of  the  purchaser's  allowable  berth 
time  for  loading  provided  for  above,  the 
purchaser  shall  be  liable  for  dock  demurrage 
|}enalties  and  also  shall  be  subject  to  the 
conditions  of  Provision  No.  C.8. 

(9)  If  the  vessel  is  tendered  for  loading  on  a 
date  earlier  than  the  scheduled  loading 
window  and  other  vessels  are  loading  or 
have  already  been  scheduled  for  loading 
prior  to  the  purchaser's  vessel,  the 
purchaser's  vessel  shall  await  its  turn  and 
berth  time  shall  not  commence  until  the 
vessel  moors  alongside.  If  the  vessel  is 
tendered  for  loading  later  than  2400  hours  on 
the  last  day  of  the  scheduled  delivery 
window,  the  Government  will  use  its  best 
efforts  to  have  the  vessel  loaded  as  soon  as 
possible  in  its  proper  turn  with  other 
scheduled  vessels,  under  the  circumstances 
prevailing  at  the  time. 

(c)  The  following  pipeline  delivery 
conditions  shall  apply: 

(1)  Prior  to  the  last  day  of  the  month 
preceding  the  month  of  delivery,  the 
purchaser  shall  furnish  the  SPR/PMO  with 
the  following  information:  (i)  confirmation  of 
the  pipeline's  acceptance  of  the  amount  of  the 
petroleum  proposed  to  be  delivered  in  the 
next  month;  (ii)  an  estimated  schedule 
(consistent  with  the  terms  of  the  contract)  for 
delivery  of  the  petroleum  to  the  pipeline;  and 
(iii)  the  name  and  telephone  number  of  the 
pipeline  point  of  contact  with  whom  the  SPR/ 
PMO  should  coordinate  the  petroleum 
delivery. 

(2)  Once  established,  the  pipeline  delivery 
schedule  can  only  be  changed  with  the 
Government's  prior  written  consent, 

C.8    Purchaser  liability  for  excessive 
berth  time:  The  Government  reserves  the 
right  to  direct  a  marine  vessel  loading  SPR 
petroleum  at  a  delivery  point  specified  in  the 
NS,  to  vacate  its  SPR  berth,  should  such 
vessel,  through  its  operational  inability  to 
receive  oil  at  the  average  rates  provided  for 


in  Provision  No.  C.7(b)(3),  cause  the  berth  to 
be  unavailable  for  an  already  scheduled 
follow-on  vessel.  Furthermore,  should  a 
breakdown  of  the  vessel  s  propulsion  system 
prevent  its  getting  under  way  on  its  own 
power,  the  Government  may  cause  the  vessel 
to  be  removed  from  the  berth  with  ail  costs  to 
the  account  of  the  purchaser. 

C.9    Title  and  risk  of  loss:  Unless 
otherwise  provided  in  the  NS.  title  to  and  risk 
of  loss  for  petroleum  purchased  from  the 
Government  will  pass  to  the  purchaser  at  the 
delivery  point  as  follows: 

(a)  For  vessel  shipment — when  the 
petroleum  passes  the  loading  equipment 
connections  of  the  dock  facility  to  the 
vessel's  permanent  hose  connection. 

(b)  For  pipeline  shipment — when  the 
petroleum  passes  the  permanent  flange 
connecting  the  terminal  to  the  commercially 
owned  pipeline. 

(c)  For  in-transit  shipments — when  the 
petroleum  passes  the  permanent  fiange  of  the 
vessel  manifold  upon  discharge  into  a  marine 
terminal  facility  or  another  vessel. 

(d)  Terms  for  other  SPR  petroleum  outside 
the  U.S.  will  be  given  in  the  NS  if  they  are 
applicable  to  the  sale. 

C.IO    Acceptance  of  crude  oil:  The  NS 
shall  provide  current  available 
characteristics  on  each  SPR  crude  oil  stream 
offered  for  sale  as  shown  in  Exhibit  D,  SPR 
Crude  Oil  Stream  Characteristics.  Except  as 
provided  hereafter,  the  Government  assumes 
no  responsibility  for  deviations  in  quality  and 
the  purchaser  shall  accept  the  crude  oil 
delivered. 

(a)  In  the  event  that  either  the  API  gravity 
or  total  sulfur  content  (percent  by  weight)  of 
the  crude  oil  delivered  does  not  fall  within 
the  plus  or  minus  (±)  limits  specified  in  the 
NS,  but  is  above  the  minimum  API  gravity 
and  below  the  maximum  sulfur  level  shown 
in  Exhibit  E.  SPR  Crude  Oil  Stream  Minimum 
Quality,  the  price  shall  be  adjusted  in 
accordance  with  F*rovision  No.  C.ll,  Quality 
differentials  for  crude  oil. 

(b)  In  the  event  that  the  crude  oil  delivered 
has  an  API  gravity  below  or  a  total  sulfur 
content  above  the  respective  levels  shown  in 
Exhibit  E,  the  purchaser  shall  accept  the 
crude  oil  delivered  and  either  pay  the 
contract  price  adjusted  in  accordance  with 
Provision  No.  C.ll.  or  request  renegotiation 
of  the  contract  price.  Unless  the  purchaser 
submits  a  written  request  for  renegotiation  of 
the  contract  price  to  the  Contracting  Officer 
within  10  days  from  the  date  of  delivery,  the 
purchaser  shall  be  deemed  to  have  accepted 
the  adjustment  of  the  price  in  accordance 
with  Provision  No,  C.ll.  Should  the  purchaser 
request  a  renegotiation  of  the  price  and  the 
parties  are  unable  to  agree  as  to  that  price, 
the  dispute  shall  be  settled  in  accordance 
with  Provision  No.  C,36.  Disputes. 

C.ll     Quality  differentials  for  crude  oil: 
The  NS  will  specify  price  adjustments 
applicable  to  the  crude  oil  streams  offered  for 
sale.  The  price  adjustments  will  be  made  for 
variations  in  API  gravity  and  total  sulfur 
content  (percent  by  weight)  of  the  crude  oil 
delivered  from  the  crude  oil  stream 
characteristics  as  established  by  the  NS  as 
follows: 
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(a)  The  contract  price  per  barrei  shdll  be 
increased  by  the  amount  set  forth  in  the  NS 
for  each  whole  degree  API  gravity  that  the 
crude  oil  delivered  exceeds  the  upper  hmit  of 
that  crude  oil  stream's  API  gravity  as 
estabhshed  by  the  NS  and  decreased  by  the 
amount  set  forth  in  (he  NS  for  each  whole 
degree  API  gravity  that  the  crude  oil 
delivered  falls  below  the  lower  limit. 

(b)  The  contract  price  per  barrel  shall  be 
increased  by  the  amount  set  forth  in  the  NS 
for  each  one-tenth  of  1  percent  that  the  total 
sulfur  content  falls  below  the  lower  limit  of 
that  crude  oil  stream's  total  sulfur  content  as 
established  by  the  NS  and  decreased  by  the 
amount  set  forth  in  the  NS  for  each  one-tenth 
of  1  percent  of  total  sulfur  content  that  the 
crude  oil  delivered  exceeds  the  upper  limit. 

C.12    Determination  of  quantity  of 
petroleum: 

(a)  Quantities  will  be  determined  from 
certified  opening  and  closing  Government 
tank  gauge  reports  or  delivery  meter  reports. 
All  volumetric  measurements  will  be 
converted  to  net  dry  barrels  at  60°F  using  API 
Manual  of  Petroleum  Measurement 
Standards,  Chapter  11.1.  Volume  Correction 
Factors.  (1980)  (ASTM  D1230)  (IP  200).  Table 
5A — Generalized  Crude  Oils.  Correction  of 
Obsen'cd  API  Gravity  to  API  Gravity  at  SCTF. 
Table  6A — Generalized  Crude  Oils. 
Correction  of  Volume  to  60" F  Against  API 
Gravity  at  6&F.  or  latest  edition,  and  by 
deducting  sediment  and  water  [S&W]  as 
determined  from  the  composite  all  levels 
samples  taken  from  the  delivery  tanks  and 
free  water. 

(b)  The  quantity  determination  shall  be 
made  and  certified  by  the  Government's 
Authorized  contractor  responsible  for  loading 
operations,  and  witnessed  by  the 
Government  Quality  Assurance 
Representative  at  the  delivery  point.  The 
purchaser  shall  have  the  right  to  have 
representatives  present  at  the  loading  and 
sampling.  Should  the  purchaser  arrange  for 
additional  inspection  services  to  witness 
quantity  determinations,  such  services  will 
be  for  the  account  of  the  purchaser.  Any 
disputes  shall  be  settled  in  accordance  with 
Provision  No.  C.36.  Disputes.  Should  the 
purchaser  opt  not  to  provide  such  additional 
services,  then  the  Government  findings  shall 
be  binding  on  the  purchaser. 

C.13    Determination  of  quality  of 
petroleum: 

(a)  The  quality  determination  of  the  crude 
oil  delivered  to  purchaser  shall  be  made 
either  from  a  composite  of  samples  taken 
from  all  levels  of  the  delivery  tanks  or  from  a 
composite  of  line  samples.  Tests  to  be 
performed  by  the  Government  or  its 
authorized  contractor  are; 

(1)  API  Manual  of  Petroleum  Measurement 
Standards.  Chapter  10  4,  Pub.  2542,  Methods 
of  Test  for  Water  and  Sediment  in  Crude 
Oils.  ;970  (ASTM  D96)  or  latest  edition;  or 
API  .Manual  of  Petroleum  Measurement 
Standards.  Chapter  10.1,  Determination  of 
Sediment  in  Crude  Oils  and  Fuel  Oils  by  the 
Extraction  Method,  first  edition.  1981  (ASTM 
D473)  {IP53).  or  latest  edition,  and  API 
Manual  of  Petroleum  Measurement 
Standards.  Chapter  10.2,  Determination  of 
Water  In  Crude  Oil  by  Distillation,  first 
edition.  1981  (ASTM  04006)  (IP358),  or  latest 
edition. 


(2)  ASTM  D1552.  Sulfur  in  Petroleum 
Products  (High  Temperature  Method),  latest 
edition.  ASTM  D2622.  Sulfur  in  Petroleum 
Products  (X-Ray  Spectographic  Method). 
latest  edition,  or  ASTM  D129.  Sulfur  in 
Petroleum  Products  (General  Bomb  Method). 
latest  edition. 

(3)  API  Manual  of  Petroleum  Measurement 
Standards.  Chapter  9.1,  Hydrometer  Test 
Method  for  Density.  Relative  Density. 
(Specific  Gravity),  or  API  Gravity  of  Crude 
Petroleum  and  Liquid  Petroleum  Products. 
first  edition.  1981  (ASTM  D1298)  or  latest 
edition. 

(4)  ASTM  D445.  Kinematic  Viscosity  of 
Transparent  and  Opaque  Liquids,  latest 
edition. 

(b)  The  purchaser  may  arrange  for 
additional  services  to  witness  and  verify 
testing  simultaneously  with  the  Government 
Quality  Assurance  Representatives.  Such 
services,  however,  will  be  for  the  account  of 
the  purchaser.  Any  disputes  will  be  settled  in 
accordance  with  Provision  No.  C.36.  Should 
the  purchaser  opt  not  to  provide  such 
additional  services,  then  the  Government 
findings  will  be  binding  on  the  purchaser. 

C.14    Delivery  documentation:  The 
quantity  and  quality  determination  shall  be 
documented  on  the  appropriate  Department 
of  Defense  Petroleum  Shipping  and 
Inspection  Report.  DD250  (Pipeline)  for 
delivery  points  identified  in  Provision  No. 
B.14.  or  DD250-1  (Tanker/Barge)  (see  Exhibit 
K  for  copies  of  the  forms).  Copies  of  the 
completed  DD250  or  DD250-1.  with 
applicable  supporting  documentation  (i.e., 
metering  tickets  or  tank  measurements)  will 
be  furnished  to  the  purchaser  and/or  the 
purchaser's  authorized  representative  upon 
completion  of  delivery.  They  will  serve  as  the 
basis  for  invoicing  and/or  reconciliation 
invoicing  for  the  sale  of  petroleum  as  well  as 
for  invoicing  such  associated  services  as  may 
be  provided  for  in  the  contract. 

C.15    Contract  amount  estimated  for  crude 
oil:  The  contract  amount  stated  in  the  award 
documents  for  crude  oil  is  an  estimate.  The 
per  barrel  unit  price  is  subject  to  adjustments 
based  on  the  sulfur  content  and  API  gravity 
characteristics  of  the  crude  oil  actually 
delivered.  In  addition,  due  to  conditions  of 
loading  and  shipping,  the  quantity  may  vary 
by  ±  5  percent  more  or  less  than  the 
scheduled  delivery  quantity. 

C.16    Contract  modification — alternate 
delivery  methods:  A  purchaser  may  request  a 
change  in  delivery  method  after  the  issuance 
of  the  NA.  Such  requests  may  be  made  either 
orally  or  in  writing,  but  will  require  written 
modification  of  the  contract  by  the 
Contracting  OfTicer.  Such  modifications  will 
be  permitted  by  the  Government  if  it  is 
determined  that  the  change  in  delivery 
method  does  not  interfere  with  the  delivery 
plans  of  other  purchasers,  and  the  purchaser 
agrees  to  pay  all  increased  terminalling  costs 
incurred  by  the  Government  because  of  such 
modification.  The  NS  may  establish  a  per 
barrel  rate  for  such  increased  costs. 

C.17    Payment  and  performance 
guarantee: 

(a)  The  purchaser  must  furnish  an 
acceptable  payment  and  performance 
guarantee  before  the  Government  will 
execute  the  NA,  During  the  notification  of 


apparently  successful  offeror,  the  Contracting 
O^cer  will  inform  the  offeror  by  telephone 
that  the  guarantee  is  due  within  a  period 
which  may  be  as  short  as  5  business  days, 
and  give  the  offeror  a  provisional  contract 
number  to  use  if  the  guarantee  is  a  letter  of 
credit.  The  Contracting  Officer  may.  at  his 
discretion,  send  a  confirming  telegram  of  the 
notification,  but  the  timeliness  of  receipt  for 
the  guarantee  is  determined  by  the  date  of 
the  telephone  call. 

(b)  The  payment  and  performance 
guarantee  must  be  either  (1)  advance 
payment  by  a  cash  wire  deposit  or  (2)  a  letter 
of  credit.  AH  wire  deposit  and  letter  of  credit 
costs  will  be  borne  by  the  purchaser. 

(c)  A  purchaser  electing  advance  payment 
must  so  indicate  in  its  offer.  Payment  must  be 
made  in  accordance  with  Provision  No.  C.22 
as  follows: 

(1)  If  the  contract  period  is  31  days  or  less, 
the  purchaser  shall  pay  105  percent  of  the 
contract  amount  in  advance. 

(2)  If  the  contract  period  is  longer  than  31 
days,  the  purchaser  shall  pay  in  advance  an 
amount  equal  to  31  days  of  deliveries  plus  5 
percent  of  the  entire  contract  amount 

(d)  A  purchaser  not  electing  to  provide  an 
advance  payment  must  provide  a  letter  of 
credit  conforming  to  the  requirements  of 
Provision  No.  C.19.  and  Exhibit  L  Payment 
and  Performance  Guarantee — Letter  of 
Credit  equal  to  100  percent  of  the  contract 
amount. 

(e)  The  purchaser  shall  maintain  such 
payment  and  performance  guarantee  in  full 
force  and  effect  to  the  Contracting  Officer's 
satisfaction  until  final  payment  under  the 
contract.  Failure  to  do  so  may  result  in 
termination  of  the  purchaser's  contract  for 
default  in  accordance  with  Provision  Nc 
C.26.  Termination. 

(f)  The  Contracting  Officer  or  his  designee 
may  draw  against  this  payment  and 
performance  guarantee  at  any  time  after  the 
first  delivery  for  any  monies  due  under  the 
contract  for  petroleum  delivered  and  at  any 
time  for  any  other  monies  owing  to  the 
Government  under  the  contract  no  matter 
how  the  debt  to  the  Government  arose. 

C.18    Replacement  of  funds  in  the 
payment  and  performance  guarantee: 

(a)  If  the  SPR/PMO  (which  may  act  through 
its  Finance  Division),  with  the  approval  of  the 
Contracting  OfTicer  draws  against  the  letter 
of  credit,  or  makes  charges  against  the 
advance  payment  for  monies  owed  the 
Government  for  liquidated  damages  or  other 
funds  due  the  Government  the  SPR/PMO  or 
its  Finance  Division  shall  notify  the 
purchaser  within  24  hours  of  the  fact  of  such 
withdrawal  or  charge  and  the  amount 
thereof.  The  Government  shall  dispatch  such 
notification  by  U.S.  Express  Mail.  U.S.  Mail 
or  telegraphic  means.  Purchaser  is  deemed  to 
have  received  a  mailed  notice  on  the  second 
day  after  its  dispatch  and  to  have  received 
telegraphic  notice  the  day  after  its  dispatch. 

(b)  Payment  and  performance  guarantees 
must  be  maintained  at  the  following 
minimum  levels: 

(1)  Letter  of  credit  at  100  percent  of  the 
contract  price  of  the  petroleum  remaining  to 
be  delivered: 
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(2)  Advance  pavmpnt.  on  a  contract  for  31 
drivs  or  less,  al  105  percpnt  of  the  contract 
pnce  of  the  petroleurr  rfmdinmg  lo  be 
de!i\ered:  and 

(1)  Advance  payment,  on  a  contract  for 
more  than  31  days,  at  the  lessor  of  100 
pi-rcent  times  31  djys  deiivf^ry  plus  5  percent 
of  the  total  contract  price  or  10.5  percent  of 
the  contract  price  of  the  petroleum  remaining 
to  be  delivered. 

(c)  In  the  event  thd!  a  draw  against  the 
payment  and  performance  guarantee  causes 
the  amount  to  fa'!  beiow  the  levels  specified 
in  (b).  the  purchaser  shall,  within  5  business 
iays  after  it  is  deemed  to  have  received 
no'ification  in  (a)  replenish  the  amount 
np(  essary  to  'ni  rease  the  remaining  payment 
and  performance  Kuaranfee  to  the  levels 
^npcified  in  (b!  Such  replenishment  shall  be 
m.HJe  either  by  the  wre  transfer  of  funds  in 
accordance  w :ih  Provision  No.  C.22,  or  by  the 
pruvision  of  a  new  letter  of  credit  or 
-imeridment  of  the  old  letter  of  credit.  If  such 
replenishment  :s  not  made  wuhin  5  business 
dnvs.  the  Cortrar'ina  Officer  may  withhold 
deliveries  under  the  contract  on  the  6th 
business  day  with  no  pnor  notice  to  the 
purcrias^r  j.-d/or  the  Contracting  Officer 
■n.iv  lerrr.inale  the  contract  in  whole  or  in 
part  on  tne  6th  business  day  without  prior 
notice  to  the  purchaser  Such  termination 
would  be  for  default  in  accordance  with 
Provisifjn  No-  C.26,  Termination. 

C.  19    Payment  and  performance  letten  of 
r^'Jit — general  requirements 

Letters  of  credit  must  meet  the  following 
criteria: 

(a)  If  a  letter  of  credit  is  from  a  single 
depository  institution,  inchiding  a  branch  or 
an  agenrv  of  a  foreign  bank,  (hereinafter 
referred  to  as  "bank")  that  bank  must 
maintain  art  account  vv"h  any  Federal 
Reserve  Bank  or  Brar"-h  fF°dl  and  be  a 
participant  in  the  Feds  FF.D'vVIRE  funds 
transfer  system.  If  the  letter  of  credit  is  issued 
by  a  syndicate  of  banks,  only  the  institution 
acting  as  agent  for  the  syndicate  and 

?<<pon.sible  for  honoring  the  drafts  drawn 
under  the  letter  of  credit  must  maintain  a  Fed 
rfccoun'  and  be  a  participant  in  FEDWIRF.. 

(b)  Each  ie'ter  of  credit  must  conform 
kv'lhout  exception  to  the  standard  letter  of 
rredit  provided  as  Exhibit  1.  Payment  and 
Perfomance  Guarantee — Letter  of  Credit 
The  Government  does  not  require 
information  concerning  the  bank's  agreement 
with  Its  customer  Therefore,  any  language  in 
'.he  le''er  of  credit  in  addition  to  that 

spec:' ed  m  Exhibit  I  shall  cause  the  letter  of 
credit  to  be  unacceptable  and  shall  be  cause 
for  reieclion  of  the  offerors  offer. 

(c)  In  addition  to  the  letter  of  credit,  the 
purchaser  or  its  bank  shall  provide  to  the 
Contracting  Officer  evidence  that  the  bank 
official  signi.ng  the  letter  of  credit  is 
authonzed  to  do  so,  such  as  copies  of  the 
appropnate  page  of  the  bank's  signature 
book,  certified  copies  of  the  corporate 
minutes  authonzmg  the  signature  or  other 
appropnate  evidence. 

Id]  .As  set  forth  in  Exhibit  I.  a  letter  of 
credit  must  provide  for  the  presentment  of 
drafts  against  the  lefer  of  credit  by  wire  and 
for  payment  to  the  Government  by  wire 
tiansfer  of  funds  over  FFJDWIRE. 

(e)  Within  30  calendar  days  after  final 
paym.ent  jnder  the  contract,  the  Contracting 


Officer  shall  authorize  the  cancellation  of  the 
letter  of  credit. 

C.20    Billing  and  payment — with 
purchaser's  advance  payment: 

(a)  If  the  offeror  has  notified  the 
Government  in  its  offer  that  it  elects  to  pay  in 
advance,  the  following  procedures  will  be 
applicable.  If  the  contract  delivery  period  is 
31  dayB  or  less,  and  if  the  purchaser  has  fully 
paid  in  advance,  delivery  documentation  will 
be  provided  to  the  purchaser  in  accordance 
with  Provision  No.  C.14  after  each  delivery. 
No  invoices  will  be  issued  until  the  last 
delivery  under  the  contract,  at  which  time  a 
reconcilation  billing  will  be  made  in 
accordance  with  paragraph  (c)  below. 

(b)  If  the  contract  delivery  period  is  more 
than  31  days,  and  the  offeror  has  notified  the 
Government  in  itp  offer  that  it  elects  lo  give 
an  advance  payment,  delivery  documentation 
will  be  provided  in  accordance  with 
Provision  No.  C.14,  and  the  purchaser  will 
then  be  billed  monthly  for  crude  oil  delivered. 
Payments  on  all  but  the  last  month  will  be  in 
accordance  with  paragraph  (e)  below.  The 
advance  payment  will  be  cre«ii1e<l  against  the 
last  month's  deliveries,  and  a  reconciliation 
billing  will  be  made  by  the  Goverrjment  to 
the  purchaser  in  accordance  with  paragraph 
(c)  below. 

{c)  On  every  contract  with  an  advance 
payment  there  will  be  a  reconciliation  billing 
by  the  Government  after  final  delivery  under 
the  contract.  If  money  is  due  from  the 
purchaser  to  the  Government,  an  invoice  will 
be  issued  to  the  purchaser  (see  paragraph  (e) 
below).  If  moriey  is  due  the  purchaser,  a 
Treasury  check  will  be  issued  in  accordance 
with  TFRM-Treasury  Fiscal  Requirements 
Manual. 

(d)  Invoices  may  be  issued  at  any  time  to 
the  purchaser  for  other  monies  due  and 
payable  under  the  contract.  These  would 
include,  but  are  not  limited  to.  interest  due 
the  Government,  liquidated  damages, 
amounts  owing  for  any  services  provided  for 
under  the  contract,  and  the  difference 
between  the  sale  price  and  resale  price  as 
defined  in  Provision  No.  C.26,  Termination, 
and  Provision  No.  C.27.  Other  Government 
remedies. 

(e)  In  accordance  with  the  delivery 
documentation  and  the  contract,  the 
Contracting  Officer  shall  determine  the 
amount  of  any  invoice  and  shall  provide 
invoices  to  the  purchaser  by  U.S.  Express 
Mail,  U.S.  Mail  or  telegraphic  invoice.  A 
purchaser  is  deemed  to  have  received  a 
mailed  invoice  on  the  second  day  after  its 
dispatch.  Telegraphic  invoices  are  deemed  to 
have  been  received  on  the  day  after  dispatch. 
All  invoices  payable  by  the  purchaser  must 
be  paid  in  accordance  with  Provision  No. 
C.22  and  received  no  later  than  close  of 
business,  5  business  days  after  the  purchaser 
is  deemed  to  have  received  them, 

C.21     Billing  and  payment — with 
purchaser's  letter  of  credit: 

(a)  All  purchasers  not  electing  advance 
payment  shall  provide  a  letter  of  credit  in 
accordance  with  Provision  No.  C.19. 

(b)  All  costs  associated  with  the  letter  of 
credit  will  be  borne  by  the  purchaser. 
Payments  of  sight  drafts  drawn  against  that 
letter  of  credit  shall  be  made  by  wire  transfer 
of  funds  over  FEDWIRE  to  the  U.S.  Treasury 


Department  account  at  the  Federal  Reserve 
Bank  in  New  York  in  accordance  with  the 
letter  of  credit. 

(c)  After  delivery  of  the  SPR  petroleum  and 
completion  of  the  delivery  documentation, 
the  Cont-'acting  Officer  shall  determine  the 
amount  of  the  invoice  in  accordance  with  the 
contract  and  the  delivery  documentation. 

(d)  Upon  com.pletion  of  the  invoice,  the 
SPR/PMO  Finance  Division  shall  prepare  a 
wire  mess.ige  requesting  a  wire  transfer  of 
funds  in  acc^Drdance  w'th  the  letter  of  credit 
and  deliver  it  to  the  New  Orleans  Branch  of 
the  Federal  Reserve  Bank  in  .Atldn!,i  for 
transmittal  over  the  FEOVVIRE  svstem  to  the 
bank  issuing  the  Ie'ter  of  credit.  A  request  for 
wire  transfer  of  funds  is  regarded  as  a  draft 
under  the  letter  of  credit  issued  by  the  bank. 
The  bank  shall  use  the  wire  transfer 
procedures  specified  in  the  letter  of  credit  to 
transfer  the  invoiced  funds  to  the 
Government. 

(e)  The  SPR/PMO  Finance  Division  shall 
provide  copies  of  the  invoices  and  the  draft 
to  the  purchaser  and  the  bank  by  U.S. 
Express  Mail  or  US.  Mail. 

{f]  In  the  event  that  the  bank  refuses  to 
honor  the  wire  draft  against  the  letter  of 
credit,  the  purchaser  shall  be  responsible  for 
paying  any  interest  due  from  the  day  the  wire 
message  requesting  a  transfer  of  funds  is 
transmitted  to  the  bank. 

(g)  Within  30  calendar  days  after  final 
payment  under  the  contract,  the  Contracting 
Officer  shall  authorize  the  cancellation  of  the 
letter  of  credit. 

C.22    Method  of  payments— general: 

(a)  Notwithstanding  any  other  clause  of  the 
contract,  the  Government  may  invoice  the 
purchaser  at  any  time  for  payment  of  monies 
due  under  the  contract.  If  the  invoice  is  for 
money,  the  payment  of  which  is  delinquent, 
interest  on  the  money  shall  accrue  from  the 
date  of  the  delinquency  and  not  from  the 
deemed  date  of  receipt  by  purchaser  of  the 
invoice. 

(b)  All  amounts  payable  by  the  purchaser 
in  excess  of  Si. 000. 00  shall  be  by  wire 
transfer  as  a  deposit  to  the  account  of  the 
U.S.  Treasury  through  FKDVVIRE.  Certain 
information  which  must  be  included  on  each 
wire  transfer  is  specified  in  Exhibit  J, 
Instruction  Guide  for  Funds  Transfer. 

(c)  Payments  in  amounts  less  than  SI .000.00 
shall  be  by  check  made  out  to  "US. 
Department  of  Energy  '  Such  payments  will 
be  sent  to  the  Si'R,  PMO  Finance  Division, 
with  documentation  'o  identify  the  payer  and 
purpose  of  the  payment. 

(d)  The  Government  may  d^■s!gnate  another 
place,  different  timing,  or  another  method  of 
payment  after  reasonable  written  notice  to 
the  purchaser. 

(e)  .No  payment  due  the  Government 
hereunder  shall  be  subject  to  reduction  or 
set-off  for  any  claim  of  any  kind  against  the 
United  States  arising  independently  of  the 
contract. 

(f)  If  a  purchaser  disagrees  with  the 
amounts  claimed  by  the  Government  to  be 
due  from  the  purchaser  on  anv  invoice,  the 
purchaser  shall  pay  immediately  the  amount 
billed  in  the  invoice,  and  notify  the 
Contracting  Officer  of  the  basis  for  its 
disagreement.  Any  request  for  adjustment 
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under  this  provision  must  be  asserted  within 
10  days  of  the  date  the  purchaser  is  deemed 
to  have  received  the  oh|ertionable  invoice: 
provided,  however,  that  if  the  Contracting 
Officer  decides  that  the  facts  lusiify  such 
action,  he  may  receive  and  act  upon  any  such 
objection  asserted  at  any  lime  prior  to  final 
payment  under  this  contract  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute,  and 
purchaser  shall  file  a  claim  promptly  in 
accordance  with  Provision  No.  C.3b.  Disputes. 

C.23    Currency  for  payment  of  contract: 
Payment  for  all  amounts  due  under  the 
contract  shall  be  made  in  U.S.  dollars  only. 

C.24    Interest:  All  amounts  due  from  and 
payable  by  the  purchaser  or  its  bank  must  be 
paid  in  accordance  with  the  provisions 
governing  such  payments.  Amounts  not  paid 
in  accordance  with  such  provisions  shall  bear 
interest  from  the  date  due  unit!  the  date 
payment  is  received  by  the  Government. 
Interest  shall  be  computed  on  a  daily  basis. 
The  interest  rale  shall  be  in  accordance  with 
the  Current  Value  of  Funds  rate  as  indicated 
in  the  Treasury  notice  published  in  the 
Federal  Register,  Vol.  48.  No.  208.  on  October 
26. 1983,  at  page  49571,  or  as  8ub.sequently 
amended  quarterly  by  the  Department  of  The 
Treasury  in  Bulletins  to  the  Treasury  Fiscal 
Requirements  Manual  and  in  the  Federal 
Register. 

C.25    Government  options  if  payment  is 
not  received: 

(a)  All  amounts  due  from  and  payable  by 
the  purchaser  or  by  the  bank  issuing  the 
purchaser's  letter  of  credit  must  be  paid  by 
the  deadlines  set  by  the  provisions  governing 
them. 

(b)  If  any  amount  owed  to  the  Government 
is  not  paid  within  the  time  deadlines 
specified  by  the  applicable  provisions,  the 
Contracting  Officer  may.  at  his  discretion, 
take  any  of  the  actions  listed  in  (1)  through 
(5)  below.  The  Contracting  Officer  may  take 
these  steps  simultaneously  or  in  any 
sequence  he  deems  appropiiate.  The 
Contracting  Officer  may.  with  or  without 
prior  notice  to  the  purchaser: 

(1)  Invoice  the  purchaser  for  the  amount  on 
which  payment  is  delinquent  or  provide 
written  notice  that  payment  is  delinquent; 

(2)  Draw  against  the  letter  of  credit  for  all 
amounts  due  and  delinquent: 

(3)  Apply  any  advance  payment  received 
against  the  amount  due  and  delinquent; 

(4)  Withhold  all  or  any  part  of  future 
deliveries  under  the  contract;  and/or 

(5)  Terminate  the  contract,  in  whole  or  in 
part,  for  purchaser  default,  in  accordance 
with  Provision  No.  C.26.  by  sending  written 
notice  of  such  default  termination  to  the 
purchaser. 

(c)  Any  disputes  will  be  settled  by  the 
Contracting  Officer  in  accordance  with 
Provision  No.  C.36,  Disputes. 

C.26    Termination: 

(a)  Immediate  termination.  (1)  The 
Contracting  Officer  may  terminate  this 
contract  in  whole  or  in  part,  without  liability 
of  the  Government,  by  written  notice  to  the 
purchaser  effective  upon  its  being  deposited 
in  the  U.S.  Postal  System  addressed  to  the 
purchaser  as  provided  in  Provision  No.  C.34. 
Notices,  in  the  event  that  the  purchaser  either 
notifies  the  Contracting  Officer  that  it  will 
not  be  able  to  accept,  or  fails  to  accept,  any 


delivery  line  item  in  accordance  with  the 
terms  of  the  contract  Such  notice  shall  invite 
the  purchaser  to  submit  information  to  the 
Contracting  Officer  as  to  the  reasons  for  the 
failure  to  accept  the  delivery  line  item  in 
accordance  with  the  terms  of  the  contract, 

(2)  Within  10  business  days  after  the 
issuance  of  the  notice  of  termination,  the 
Contracting  Officer  may  determine  that  such 
termination  was  a  termination  for  default 
under  subparagraph  (b)(l)(ii).  In  the  absence 
of  information  which  persuades  the 
Contracting  Officer  that  the  purchaser's 
failure  to  accept  the  delivery  line  item  was 
excusable,  the  fact  of  such  failure  may  be  the 
basis  for  the  Contracting  Officer  determining 
the  purchaser  to  be  in  default,  without  first 
determining  under  subparagraphs  (b)(2)  and 
(b)(3)  whether  such  failure  was  excusable 
under  the  terms  of  the  contract.  The 
Contracting  Officer  shall  promptly  give  the 
purchaser  written  notice  of  such 
determination. 

(3)  Any  termination  other  than  one 
determined  to  be  a  termination  for  default  in 
accordance  with  subparagraph  (a)(2)  and 
paragraph  (b)  shall  bie  a  termination  for  the 
convenience  of  the  Government  without 
liability  of  the  Government. 

(b)  Termination  for  Default.  (1)  Subject  to 
the  provisions  of  subparagraphs  (b)(2)  and 
(b)(3).  the  Contracting  Officer  may  terminate 
the  contract  in  whole  or  in  part  for  purchaser 
default,  without  liability  of  the  Government, 
by  written  notice  to  the  purchaser,  effective 
upon  its  being  deposited  in  the  U.S.  Postal 
System,  addressed  to  the  purchaser  as 
provided  in  Provision  No.  C.34,  Notices  in  the 
event  that: 

(i)  The  Government  does  not  receive 
payment  in  accordance  with  any  payment 
provision  of  the  contract: 

(ii)  The  purchaser  fails  to  accept  delivery  of 
petroleum  in  accordance  with  the  terms  of 
the  contract;  or 

(iii)  The  purchaser  fails  to  comply  with  any 
other  term  or  condition  of  the  contract  within 
5  business  days  after  the  purchaser  is 
deemed  to  have  received  written  notice  of 
such  failure  from  the  Contracting  Officer. 

(2)  Except  with  respect  to  defaults  of 
subcontractors,  the  purchaser  shall  not  be 
determined  to  be  in  default  or  be  charged 
with  any  liability  to  the  Government  under 
circumstances  which  prevent  the  purchaser's 
acceptance  of  delivery  hereunder  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  purchaser  as 
determined  by  the  Contracting  Officer.  Such 
causes  shall  include  but  are  not  limited  to: 

(i)  Acts  of  God  or  the  public  enemy: 

(ii)  Acts  of  the  Government  of  the  United 
States,  acting  in  its  sovereign  or  contractual 
capacity; 

(iii)  Fires,  explosions  or  other  catastrophes; 
or 

(iv)  Strikes. 

(3)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor,  and  if  such  default 
arises  out  of  causes  beyond  the  control  of  the 
purchaser  and  its  subcontrartor.  and  without 
the  fault  or  negligence  of  either  of  them,  the 
purchaser  shall  not  be  determined  to  be  in 
default  or  to  be  liable  for  any  excess  costs  for 
failure  to  perform,  unless  the  supplies  or 
services  to  be  furnished  by  the  subcontractor 


were  obtainable  from  other  sources  in 
sufficient  time  to  permit  the  purchaser  to 
meet  the  delivery  schedule. 

(4)  In  the  event  that  the  contract  is 
terminated  in  whole  or  in  part  for  default,  the 
purchaser  shall  be  liable  to  the  Government 
for 

(i)  The  difference  between  the  contract 
price  on  the  contract  termination  date  and 
any  lesser  price  the  Contracting  Officer 
obtained  upon  sale  of  the  petroleum:  and 

(ii)  Liquidated  damages  as  specified  in 
Provision  No.  C^  and  paragraph  (5)  below. 

(5)  in  the  event  that  the  Government 
exercises  its  right  of  termination  for  default 
as  provided  in  this  paragraph  (b).  then  the 
purchaser  shall  be  liable  to  the  GovemmenI 
for  liquidated  damages  in  an  amount  as  set 
forth  in  Provision  No.  C.28,  as  fixed,  agreed, 
liquidated  damages.  In  no  event  shall 
liquidated  damages  be  assessed  for  more 
than  30  days. 

(6)  In  the  event  that  the  Government 
exercises  its  right  of  termination  for  default 
and  it  is  later  determined  that  the  purchaser's 
failure  to  perform  was  excused  in  accordance 
with  subparagraphs  (2)  and  (3),  the  rights  and 
obligations  of  the  parties  shall  be  the  same  as 
if  such  termination  was  a  termination  for 
convenience  without  liability  of  the 
Govenmient  under  paragraph  (c). 

(c)  Termination  for  convenience.  (1)  In 
addition  to  any  other  right  or  remedy 
provided  for  in  the  contract  the  Government 
may  terminate  this  contract  at  any  lime  in 
whole  or  in  part  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
is  in  the  best  interest  of  the  Government 
Such  termination  shall  be  without  liability  of 
the  Government  if  such  termination  arises  out 
of  causes  specified  in  (a)(1)  or  (b)(1)  above, 
acts  of  the  Government  in  its  sovereign 
capacity,  or  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Government.  For  any  other  termination  for 
convenience,  the  Government  shall  be  liable 
for  such  reasonable  costs  incurred  by  the 
purchaser  in  preparing  to  perform  the 
contract  but  under  no  circumstances  shall 
the  Government  be  liable  for  consequential 
damages  or  lost  profits  as  the  result  of  such 
termination. 

(2)  The  purchaser  will  be  given  immediate 
written  notice  of  any  decrease  of  petroleum 
deliveries  greater  than  5  percent  or  of 
termination,  under  this  paragraph  (c).  The 
termination  or  reduction  shall  be  effective 
upon  its  notice  being  deposited  in  the  VS. 
Postal  System  unless  otherwise  specified  in 
the  notice.  The  purchaser  is  deemed  to  have 
received  a  mailed  notice  on  the  second  day 
after  its  dispatch.  A  telegraphic  notice  is 
deemed  to  be  received  on  the  day  after 
dispatch. 

(3)  Termination  for  the  convenience  of  the 
Govermnent  shall  not  excuse  the  purchaser 
from  liquidated  damages  accruing  prior  to  the 
effective  date  of  the  termination 

(d)  Nothing  herein  contained  shall  limit  the 
Government  in  the  enforcement  of  any  legal 
or  equitable  remedy  which  it  might  otherwise 
have,  and  a  waiver  of  any  particular  cause 
for  termination  shall  not  prevent  termination 
for  the  same  cause  occurring  at  any  other 
time  or  for  any  other  cause. 
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(e)  In  the  even!  that  the  Government 
exercises  ita  nght  of  (enmadUon.  ds  provided 
in  paragraphs  (a).  |b).  or  (c||l)  ahovp   'he 
Contracting  Officer  inay  sell,  upon  sum  ir-ms 
and  conditjona  «»  he  deems  ripprnprint*'  riny 
undelivered  petroleuin. 

(f)  The  Government's  dbihty  to  deliver 
petroleum  under  another  contract  on  the  date 
on  which  the  defaulted  purchaser  was 
scheduled  to  accept  delivery    shall  not  excuse 
a  purchaser  that  has  been  defaulted  for 
failure  to  perform  in  accordant;*  with  the 
contract,  from  either  liquidated  damages  or 
the  difference  between  the  contract  price  and 
any  lesser  price  obtained  on  resale. 

(g)  Any  disagreement  with  respect  to  the 
amount  due  the  Government  for  either  resale 
costs  or  liquidated  damages  shall  be  deemed 
to  be  a  dispute  and  will  be  decided  by  the 
Contracting  Officer  pu:<5'jjnt  to  ProvLsion  No. 
C.36.  Disputes. 

(h)  .'Vs  used  in  this  Provision  No.  C.26.  the 
term  "subcontractor"  or    subcontractors'* 
includes  subcontractors  at  any  tier. 

C-27  Other  Gavemment  rvrnedies: 

(a)  The  Government's  nshts  under  this 
provision  are  m  addition  to  arry  other  right  or 
remedy  available  to  it  in  law  or  by  virtue  of 
this  contract. 

(b)  The  Government  may.  without  liability 
on  Its  part,  withhold  deliveries  hereunder  if 
payment  is  not  made  m  accordance  with  this 
contract. 

Id  If  the  purchaser  fails  to  take  delivery  of 
a  delivery  line  item  m  accordance  with  the 
terms  of  the  ccmtrjct,  but  the  Government 
does  not  elect  (o  terminate  that  item  for 
default  onder  PrtrvisioTi  No  C  28,  the 
purchaser  nonetheless  shall  be  liable  to  the 
Government  for  tiquida'ed  damases  in  the 
amount  set  forth  in  Provision  No  C  2fl  as 
fixed,  agreed  and  liquidated  dam.i9es  for 
each  calendar  d»y  of  deiav  or  fraction  thereof 
until  such  time  as  it  accepts  delivery  of  the 
petroleum,  or  until  the  contract  is  terminated 
for  the  convenience  of  the  (>)vemment. 
whichever  occurs  sooner  In  no  event  shall 
such  damage*  be  assessed  for  longer  than  30 
days.  .No  purchaser  that  fails  to  perfiit^n  in 
accordance  with  the  terms  of  the  contract 
shall  be  excn«ed  from  liability  for  liquidated 
damages  by  virtue  of  the  fact  that  the 
Government  is  able  to  deliver  petroletira 
under  another  contract  on  the  date  which  the 
non-perforrning  purchaser  was  scheduled  to 
accept  delivery 

C-28     Liquidated  domctir-; 

(a)  In  case  of  failure  on  the  par?  of  trie 
purchaser  to  perfomi  within  the  time  fixed  in 
the  contract  or  any  extension  thereof,  the 
purchaser  shall  pay  to  the  Government 
liquidated  damages  m  the  amount  of  1 
percent  of  the  contract  pnce  of  the 
undelivered  pelroieum  per  calendar  day  of 
delay  or  fraction  thereof  :n  accordance  with 
paragraph  (b)  of  Provision  No.  C  26. 
Termination  for  purchaser  default,  and 
paragraph  (cj  of  ProvisKjn  .No.  C.27.  Other 
Government  remedies. 

(b)  As  provided  tn  (a)  above,  liquidated 
damages  will  be  assessed  for  each  day  or 
fraction  thereof  a  purchaser  is  late  in 
perfomiing  in  accordance  wuh  the  contract 
with  respect  to  the  delivery  of  petroleum  »oid 
under  this  contract  unless  such  tardiness  is 
excused  under  the  term  of  this  contract  For 


petroleum  to  be  bfted  by  vessel,  damages  will 
be  assessed  in  (he  event  that  the  vessel  has 
not  commenced  loading  by ,11:59  p.m.  on  the 
last  day  of  the  delivery  window  established 
under  Provision  No.  C.6.  Delivery  and 
transportation  scheduling,  unless  the  vessel 
has  arrived  at  the  roads  and  its  Master  has 
presented  a  notice  of  readiness  to  the 
Government  or  its  agents.  Liquidated 
damages  shall  continue  until  the  vessel 
presents  its  notice  of  readiness.  For 
petroleum  to  be  moved  by  pipeline,  if 
delivery  arrangements  have  not  been  made 
by  the  last  day  of  the  month  prior  to  delivery, 
liquidated  damages  shall  commence  on  the 
1st  day  of  the  month  until  such  delivery 
arrangements  are  completed;  if  delivery 
arrangements  have  been  made,  then 
liquidated  damages  shall  begin  on  the  Tirst 
scheduled  delivery  date  if  defcwery  is  not 
commenced  and  shall  continue  uirtil  delivery 
is  commenced. 

(c)  Any  disagreement  with  respects  to  the 
amount  of  liquidated  damages  due  the 
Government  will  be  deemed  to  be  a  dispute 
and  will  be  decided  by  the  Contracting 
Officer  pursuant  to  Provision  No.  CJ6. 
Disputes. 

C.29  Failure  to  perform  SPR  contracts:  In 
addition  to  the  usual  debarment  procedures, 
10  CFR  §  525.3,  provides  that; 

(a)  In  addition  to  any  remedies  available  to 
the  Government  under  the  Contract  of  Sale, 
in  the  event  that  a  purchaser  fails  to  perform 
in  accordance  with  applicable  SPR  petroleum 
sale  contractual  provisions,  and  such  failure 
is  not  excused  by  those  provisions,  the 
Headquarters  Senior  Procurement  Official  or 
his  designee,  at  his  discretion,  may  make 
such  purchaser  ineligible  for  future  awards  of 
SPR  petroleum  sales  contracts. 

(b)  No  purchaser  shall  be  made  ineligible 
for  the  award  of  any  SPR  sales  contract  prior 
to  notice  and  opportunity  to  respond  in 
accordance  with  the  requirements  of  thiB 
subsection; 

(1)  Upon  the  determination  that  a 
purchaser  is  to  be  considered  for  ineligibility, 
the  purchaser  shall  be  sent  by  certified  mail 
return  receipt  requested,  the  following: 

(i)  Notification  that  the  Headquarters 
Senior  Procurement  Official  is  considering 
making  the  purchaser  ineligible  for  future 
awards: 

(ii)  Identification  of  the  SPR  sales  contract 
which  the  purchaser  failed  to  comply  with, 
along  with  a  brief  description  of  the  events 
and  circumstances  relating  to  such  failure: 

(iii)  Advice  that  the  purchaser  may  submit 
in  writing  for  consideration  by  the 
Headquarters  Senior  Procurement  Official  in 
determining  whether  or  not  to  impose 
ineligibility  on  the  purchaser,  any  information 
or  argument  in  opposition  to  the  ineligibility; 
and 

(iv)  Advice  that  such  information  or 
argument  in  opposition  to  the  ineligibility 
must  be  submitted  within  a  certain  time  in 
order  to  be  considered  by  the  Headquarters 
Senior  Procurement  Official,  such  time  to  be 
not  less  than  21  days. 

(2]  After  the  elapse  of  the  time  period 
estabUsbed  under  subsection  (1)  for  receipts 
of  the  purchaser's  response,  the  Headquarters 
Senior  Procurement  Official  at  his  discretion. 
and  after  consideration  of  the  purchaser's 


written  resp<3nse.  if  any.  may  make  the 
purchaser  ineligible  for  future  award  of  SPR 
petroleum  sales  contracts.  Surh  ineligilnlity 
shall  continue  for  the  time  period  determined 
by  the  Headquarters  Senior  Procurement 
Official  as  appropriate  under  the 
circum.stances. 

(3)  The  purchaser  shall  be  notified  of  the 
Headquarters  Senior  Procurement  Official's 
decision. 

(c)  Anv  purchaser  who  has  been  excluded 
from  participiiting  in  any  SPR  sale  under  (a) 
may  request  that  the  Headquarters  Senior 
Procurement  Official  reconsider  the 
purchasers  ineligibility.  The  Headquarters 
Senior  Procurement  Official  at  his  discretion 
may  reinstate  any  such  purchaser  to 
eligibility  for  future  competitive  sales. 

C.30    Govprnnicnl  options  in  case  of 
impossibility  ofperformanrp: 

(a)  In  the  event  that  the  Government  is 
unable  to  deliver  petroleum  contracted  for  to 
the  purrhaser  due  either  to  events  beyond  the 
control  of  the  Government,  mriuding  actions 
of  the  purchaser,  or  to  acts  nf  the 
Government,  its  agents,  its  contractors  or 
subcontractors  at  any  tier,  the  Government  at 
its  option  may  do  either  of  the  following: 

(1)  Terminate  for  the  convenience  of  the 
Government  under  F>rovision  No.  C.26;  or 

(2)  Offer  different  SPR  crude  oil  streams  or 
delivery  times  to  the  purchaser  in 
substitution  for  those  specified  in  the 
contract. 

(b)  In  the  event  that  a  different  SPR  crude 
oil  stream  than  originally  contracted  for  is 
offered  to  the  purchaser,  the  contract  price 
will  be  negotiated  between  the  parties.  In  no 
event  shall  the  negotiated  price  be  less  than 
the  minimum  acceptable  price  established  for 
same  or  similar  crude  oil  streams  in  the  most 
recent  NS. 

(c)  The  Government's  obligation  in  such 
circumstances  is  to  use  its  best  efforts,  and 
the  Government  under  no  circumstances  shall 
be  liable  to  the  purchaser  for  damages  arising 
from  its  failure  to  offer  alternate  SPR 
petroleum  or  delivery  times. 

(d)  If  the  parties  are  unable  to  reach 
agreement  as  to  price,  crude  oil  streams  or 
delivery  times,  the  Government  may 
terminate  the  contract  for  the  convenience  of 
the  Government  under  Provision  No.  26(c). 

C.31     Limitation  of  Government  liability: 
The  Government's  obligation  under  these 
SSPs  and  any  resultant  contract  is  to  use  its 
best  efforts  to  perform  in  accordance 
therewith.  The  Government  under  no 
circumstances  shall  be  liable  thereunder  to 
the  purchaser  for  the  conduct  of  its 
contractors  or  subcontractors  or  for  indirect 
consequential,  or  special  damages  arising 
from  its  conduct;  neither  shall  the 
Government  be  liable  thereunder  to  the 
purchaser  for  any  damages  due  in  whole  or  In 
part  to  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Government,  including  but  not  restricted  ta 
acts  of  Gid  or  public  enemy,  acts  of  the 
Go\'emment  acting  in  its  sovereign  capacity, 
fires,  floods,  earthquakes,  explosions,  or 
other  catastrophes,  or  strikes. 

C.32     l/k'serveii] 

C.33    Purchaaer's  responsibility:  For 
petroleum  to  be  d"livered  from  permanent 
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SPR  storage  sites,  the  Government  shall 
provide,  at  no  cost  to  the  purchaser, 
transportation  by  pipehne  from  the  SPR 
storage  sites  to  the  supporting  terminal 
facility  specified  in  the  master  hne  item  and 
for  vessel  loadings,  a  safe  berth  and  loading 
facilities  sufficient  to  deliver  petroleum  to  the 
vessel's  permanent  hose  connection.  The 
purchaser  agrees  to  assume  responsibility  for. 
lo  pay  for,  and  to  hold  the  Government 
harmless  for  any  other  costs  associated  with 
terminal,  port,  vessel  and  pipeline  services 
necessary  to  receive  and  transport  the 
petroleum,  including  but  not  limited  to  vessel 
or  port  demurrage,  tank  storage  charges  and 
port  charges  incurred  in  the  transportation  of 
SPR  petroleum  sold  under  a  contract 
incorporating  this  provision.  The  purchaser 
also  agrees  to  assume  responsibility  for,  to 
pay  for  and  to  hold  the  Government  harmless 
for  any  liability,  including  consequential  or 
other  damages,  incurred  or  occasioned  by  the 
purchaser,  its  agent,  subcontractor  at  smy 
tier,  assignee  or  any  subsequent  purchaser,  in 
connection  with  movement  of  petroleum  sold 
under  a  contract  incorporating  this  provision. 
C.34    Notices: 

(a)  Any  notices  required  to  be  given  by  one 
party  to  the  contract  to  the  other  in  writing 
shall  be  forwarded  to  the  addressee,  prepaid, 
by  U.S.  registered,  return  receipt  requested, 
mail,  telegram,  or  TWX.  Each  party  shall  give 
the  other  written  notice  of  any  change  of 
address. 

(b)  Notices  to  the  purchaser  shall  be 
forwarded  to  the  purchaser's  address  as  if 
appears  in  the  offer  and  in  the  contract. 

(c)  Notices  to  the  Contracting  Officer  shall 
be  forwarded  to  the  following  address:  U.S. 
Department  of  Energy,  Strategic  Petroleum 
Reserve.  Project  Management  Office, 
Procurement  Division,  Mail  Stop  EP-5501,  900 
Commerce  Road  East,  New  Orleans, 
Louisiana  70123. 

C.35    SPR/Project  Management  Office 
representative  for  contract  administration: 
The  SPR/PMO  representative  for  each  sale 
and  the  representative's  telephone  number 
will  be  provided  in  the  NS.  After  award  of  a 
contract,  the  SPR/PMO  representative  for 
each  contract  and  the  representative's 
telephone  number  will  be  provided  in  the  NA. 

C.36    Disputes: 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  Section  601  et 
seq.].  If  a  dispute  arises  relating  to  the 
contract,  the  purchaser  may  submit  a  claim  to 
the  Contracting  Officer,  who  shall  issue  a 
written  decision  on  the  disput^ia^he  manner 
specified  in  41  CFR  1-1.318.       "  "* 

(b)  "Claim"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer; 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief; 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Government; 
and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  dispute  requests  or 
arr.endments  to  luch  requests  for  payment 
exceeding  $50,000,  the  purchaser  shall  certify 
at  the  time  of  submission  as  a  claim,  as 
follows: 


I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  purchaser  believes  the 
Government  is  liable. 

Purchaser's  Name   

Signature  

Title    

(d)  The  Government  shall  pay  to  the 
purchaser,  interest 

(1]  On  the  amount  found  due  to  the 
purchaser  on  claims  submitted  under  this 
clause: 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  Treasury; 

[3)  From  the  date  the  amount  is  due  until 
the  Government  makes  payment. 

(e)  The  purchaser  shall  pay  to  the 
Government,  interest: 

(1)  On  the  amount  found  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  clause: 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  Treasury: 

(3)  From  Uie  date  the  amount  is  due  until 
the  purchaser  makes  payment. 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  shall  not  be 
subject  to  review  by  any  forum,  tribunal,  or 
Government  ageny  unless  an  appeal  or  action 
is  commenced  within  the  times  specified  by 
the  Contract  Disputes  Act  of  1978. 

(g)  The  purchaser  shall  comply  with  any 
decision  of  the  Contracting  Officer  and  at  the 
direction  of  the  Contracting  Officer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract. 

C.37    Assignment  The  purchaser  shall  not 
make  or  attempt  to  make  any  assignment  of  a 
contract  which  incorporates  these  SSPs  or 
any  interest  therein  contrary  to  the  provisions 
of  Federal  law.  including  the  Anti- 
Assignment  Act  (41  U.S.C.  15),  which 
provides: 

No  contract  or  order,  or  any  interest 
therein,  shall  be  transferred  by  the  party  to 
whom  such  contract  or  order  is  given  to  any 
other  party,  and  any  such  transfer  shall  cause 
the  annulment  of  the  contract  or  order 
transferred,  so  far  as  the  United  States  are 
concerned.  All  rights  of  action,  however,  for 
any  breach  of  such  contract  by  the 
contracting  parties,  are  reserved  to  the 
United  States. 

C.38    Order  of  precedence:  In  the  event  of 
an  inconsistency  between  the  terms  of  the 
various  parts  of  this  contract,  the 
inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order: 

(a)  The  NA  and  written  modifications 
thereto; 

(b)  The  NS; 

(c)  Those  provisions  of  the  SSPs  (as 
published  in  the  Federal  Register,  made 
applicable  to  the  contract  by  the  NS: 

(d)  The  instructions  to  Exhibit  A,  Schedule 
Line  Items:  and 

(e)  The  successful  offer. 
C.39    Gratuities: 

(a)  The  Government,  by  written  notice  to 
the  purchaser,  may  terminate  the  right  of  the 
purchaser  to  proceed  under  this  contract  if  it 


is  found,  after  notice  and  hearing,  by  the 
Secretary  or  his  duly  authorized 
representative,  that  gratuities  (in  the  form  of 
entertainment  gifts,  or  otherwise)  were 
offered  by  or  given  by  the  purchaser,  or  any 
agent  or  representative  of  the  purchaser,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respect  to 
the  awarding,  amending,  or  making  of  any 
determinations  with  respect  to  the  performing 
of  such  contract  provided,  that  the  existence 
of  the  facts  upon  which  the  Secretary  or  his 
duly  authorized  representative  makes  such 
findings  shall  be  in  issue  and  may  be 
reviewed  in  any  competent  court 

(b)  In  the  event  that  this  contract  is 
terminated  as  provided  in  paragraph  (a) 
hereof,  the  Government  shall  be  entitled:  (1) 
to  pursue  the  same  remedies  against  the 
purchaser  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  purchaser,  and  (2) 
as  a  penalty  in  addition  to  any  other  damages 
to  which  it  may  be  entitled  by  law,  to 
exemplary  damages  in  an  amount  (as 
determined  by  the  Secretary  or  his  duly 
authorized  representative)  which  shall  not  be 
less  than  three  nor  more  than  10  times  the 
cost  incurred  by  the  purchaser  in  providing 
any  such  gratuities  to  any  such  officer  or 
employee. 

(c)  T\\e  rights  and  remedies  of  the 
Government  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract 

C.40    Officials  not  to  benefit  No  member 
of  or  delegate  to  Congress,  or  resident 
commissioner,  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom:  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract  if 
made  Mrith  a  corporation  for  its  general 
benefit 

ExhilMta 

A — Schedule  Line  Items 

B — Sample  Notice  of  Sale 

C— Sample  Offer 

D— SPR  Crude  Oil  Stream  Characteristics 

E— SPR  Crude  Oil  Stream  Minimum  Quality 

F— SPR  Delivery  Point  Data 

G— Offer  Bond— Standard  Form  24 

H — Offer  Guarantee — Letter  of  Credit 

I — Payment  and  Performance  Guarantee — 

Letter  of  Credit 
] — Instruction  Guide  for  Funds  Transfer 
K— DD  Form  250  and  DD  Form  250-1 
L — Information  for  Statistical  Purposes 

Exhibit  A — SchediiU-  l.irn-  !Um-i^ 

Instruction*  for  Exhibit  A 

(Cautiui.  ic  o!ft;.'-ors:  I.'.e  master  line  items 
shall  be  completed  in  accordance  with  the 
SSPs.  In  any  conflict  between  these 
instructions  and  the  SSPs.  the  SSPs  shall  take 
precedence.) 

1.  Master  Line  Item:  There  is  a  separate 
master  line  item  schedule  for  each  crude  oil 
stream  offered  for  sale.  Offerors  may  bid  on 
more  than  one  master  hne  item,  but  may  not 
make  alternate  bids  on  separate  master  line 
items  (i.e.,  the  offer  may  not  stale  1.000.000 
barrels  from  either  MU  001.  or  MU  002). 
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Z  Maximum  VlLi  Quanti'y   Offers  snail 
state  here  the  number  of  banris  whit.h  'h.f 
offeror  seeks  to  parthase  on  the  mas'er  line 
Item,  regardless  of  dehver>'  mcthoci.  The 
maximum  MU  quantity  shall  be  no:  less  than 
ihe  Government  s  minimum  quantity  as 
stated  in  the  NS 

3,  Maximum  UU  Quan'.;'y  Off-.-^s  shall 
state  on  each  dphvei->'  line  item,  the  number 
of  barrels  which  the  offeror  will  accept  by  the 
de!i\erv  method  and  during  the  delivery 
penod  established  for  that  delivery  line  item. 
An  offer  may  indicate  a  willingness  to  accept 
alternate  delivery  methods  or  delivery 
perods  An  offeror  may  fill  :n  all,  part  or 
none  of  the  maximum  MIJ  quantity  on  any 
particular  delivery  line  item   A  total  of  all  the 
offer  5  maximu.m  DLJ  quan',':Vs  sn-'-ld  total 
at  least  the  maximum  MU  q_.Mr.*,'v    - 1.'  could 
exceed  the  maximurr,  MU  q  lantity  if  the 
offeror  is  willing  'o  icrn:;-  ^  -emate  delivery 
methods  or  per-ods  For  example,  the  offer 
could  std'e. 


MUOOl 

Maximum  MLI  Quantity:  1.000.000  barrels 

Maximum  DU  Quantities: 

DU  OOlC:  1.000,000  barrels 

UU  OOlD:  1.000.000  barrels 

DU  OOlE;  1.000,000  barrels 
This  would  indicate  that  the  offeror  wanted 
one  million  barrels  of  Bryan  Mound  sweet  to 
be  delivered  to  its  vessels  either  from  the  Ist 
through  the  lOlh.  the  11th  through  20th.  or 
2l8t  through  the  end  of  the  month. 

4.  Unit  Price:  The  offer  shall  state  the 
offered  price  per  barrel  for  each  delivery  line 
item  for  which  the  offer  indicated  a  maximum 
DU  quantity.  The  offer  may  state  different 
unit  prices  for  different  delivery  line  items. 
DOE  will  award  the  highest  price  first.  Prices 
may  be  stated  to  one  one-hundredths  of  a 
cent  ($0.0001).  but  in  no  smaller  fraction 
thereof.  The  offer  may  state  the  same  price 
for  one  or  more  delivery  line  items. 

5.  Total  Price:  The  offer  shall  state  the  total 
price  (maximum  DU  quantity  times  unit 
price)  on  each  delivery  line  item  for  which 
the  offer  indicated  a  maximum  DU  quantity. 


.Mds'er  Line  Item  No  OOl  (Instruction  1) 

Bryan  Mound  Sweet  (See  Exhibit  D,  SPR  Crude  Oil  Stream  Characteristics) 

Delivery  Points:  (See  Exhibit  F.  SPR  Delivery  Point  Data) 

la)  Pipeline*— [ones  Creek  Tank  Farm.  Freeport.  TX 

ib)  Vessel — Seaway  Terminal  docks.  Freeport,  TX 
Maximum  MU  Quantity Barrels  (Instruction  2) 


6.  Delivery  [^reffrence   Where  the  offer  has 
the  same  unit  price  for  two  or  more  delivery 
line  items,  the  offer  may  indicate  the  offeror  s 
order  of  preference  for  delivery  method  and 
period  (1st,  2nd,  3rd,  etc.].  If  the  offer  does 
not  indicatf  n  preference  DOE  will  select  the 
delivery  line  itcni  to  he  Huarded  at  its 
discretion. 

7.  Minimum  DU  Quantity:  The  offer  may 
indicate  the  minimum  amount  which  the 
offeror  is  willing  to  accept  on  a  delivery  line 
item.  The  Government  only  will  award  less 
than  the  offer  s  maximum  DU  quantity  if  an 
offer  is  otherwise  successful,  but  the  quantity 
which  the  Government  has  available  for 
award  is  less  than  said  maximum  DU 
quantity.  The  offer  may  indicate  that  the 
minimum  DU  quantity  is  the  same  as  the 
maximum  DU  quantity  If  the  offer  does  not 
indicate  a  minimum  DU  quantity,  the  offer's 
minimum  DU  quantity  shall  be  deemed  to  be 
the  minimum  offer  quantity  established  by 
thcNS. 


No 


OOIB 

oc'C 


Uaxmun  OU 

guanOtv 
(instnjctian  3) 


bUs  Mnrntd  to  Seaway  pipeline  over  the  pefxxl  of  sale 

bHs  (MfKOrod  n  other  pVekne(s)  over  the  penod  o>  sale _. 

bbis  delivered  to  «e8ael(sj  trom  the  1st  through  the  lOth  day  a«  the 


month, 
bbIs  delivered  lo  vesseKs)  from  the  nth  through  the  20lh  day  of 


bUs  delNered  to  vessei(s)  from  the  2lst  through  the  last  day  of  the 
month. 


Unit  price 
(Instruction  4) 


Total  price 
(Instruction  5) 


@S,, 


@$, 


Delivery 

preference 

(Instruction  6) 


Mtmmom  DU 

quantity 
(Instrudxyi  7) 


Master  Line  Item  No.  002  (Instruction  1) 

Bry  an  Mound  Sour  (See  Exhibit  D.  SPR  Crude  Oil  Stream  Characteristics) 

Delivery  Points:  (See  Exhibit  F,  SPR  Delivery  Point  Data) 

(a)  Pipelines — Jones  Creek  Tank  Farm,  Freeport.  TX 

!b)  Vessel — Seaway  Terminal  docks.  Freeport,  TX 
.Maximum  MU  Quantity Barrels  (Instruction  2) 


Maximum  OU 

quantity 
llnstnjcoon  3) 


002A 
002B,, 

002C,, 

0020 
0C2E 


BUS  delivered  to  Seaway  pipeline  over  the  penod  of  sale _ 

Bills  delivered  to  other  pifMne(s)  over  the  penod  of  sale 

BbIs  delivered  to  vessel(s)  from  the  isi  through  the  iOth  day  of  the 


month 
BOIs  delivered  to  vessal(s)  from  the  nth  through  the  20th  day  of 
the  monttv 
.  Bbk  datwered  to  vessel(s)  from  the  2lst  through  the  last  day  of  the 


Umt  price 
(Instruction  4) 


@$,, 


Total  price 
(Instructions) 


Delivery 

preference 

(Instmction  6) 


Winimum  Dtl 

quantity 
(Inslruction  7) 


Master  t.me  Item  No.  003  (Instruction  1) 

Bryan  Mound  Maya  (See  Exhibit  D.  SPR  Crude  Oil  Stream  Characteristics) 

Delivery  Points:  (See  Exhibit  F,  SPR  Delivery  Point  Data) 

(a)  Pipelines — [ones  Creek  Tank  Farm,  Freeport,  TX 

(b)  Vessel— Seaway  Terminal  docks.  Freeport.  TX 
Maximum  MU  Quantity Barrels  (Instruction  2) 


UMI 


Oetrvery  bre  tem 

No 


iWaxjmjr'  Dt 

(mstrucBor  3} 


003A 
0038. 

0O3C,. 


3tws  3e»*v**f%:i  10  ■.>*ia'«f3*  .>*t»iine  cr/v  the  penod  of  sale. — _._ 

3t»s  »tiv«f«:  ic  otr>ef  0ipeine<s)  over  the  penod  of  sale 

3ds  aewo'sO  10  vessei<s)  from  the  1st  through  the  lOlh  day  of  the 


Unit  price 
(Instruction  4) 


Total  pnce 
(Insiruction  5) 


@S 


Delivery 

preference 

(Instnjction  6) 


liilinimum  (XJ 

quantity 
(Instruction  7) 
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De*vef>  line  iteTi 

Maximum  DU 
(juanm 

Unit  price 
(kistiirtior  4) 

ToMphoa 

Mnmm  OU 
Pn«aruc*on7) 

,T030 _..    

fhe  month 
Bt)i»  .(teWwea  to  »«a*.u.^    •• 
monr 

■  -r   »»  of 

Of 

f 

003E    -.     -      .._ 

@¥ 

« 

M.isttT  Line  itpm  No  (XM  llr.sfnirtion  1) 

\\i's[  Hdckbern,'  Sweet  [See.  Fnhibii  D  SI'R  Crude  Oil  Stream  Characteristics) 

;)fiiver>'  Points   (See  Exhibit  V   SPR  Dehven,'  Po-nt  Data) 

in)  Pipelines — Sun  Terminal.  Nedcrland.  TX 

(b)  Vessel — Sun  Terminal  docks,  Nederland,  TX 
.Maxiraum  MLl  Qudiiti!)  Barrels  (Instruction  2) 


Detivefvline  jtem 

MaximufT>  OU 
(hisuuct»n  3) 

Unil  price 
(msnuctwn  4) 

ToWpriM 
(InMructonS) 

«S^S% 

!!^S^ 

004A 

@f 

f 

0048      

Bb*s  detiv«»ed  tc  v^ssens-  ^rofn  in*>  ^51  m^ougfi  t*^  ^'>?+"  v-5«>  ()*  the 

me  TKint!-. 

@T 

t 

nodC 

@S 

f 

nodp 

f 

nniF 

■n'i 

f 

^ont^- 

Master  Line  Item  No.  005  (Instruction  1) 

^Vest  Hackberry  Sour  (See  Exhibit  D.  SPR  Crude  Oil  Stream  Characteristics)  (Includes  oil  stored  at  the  SPR's  Sulphur  Mines  site) 

Delivery  Points:  (See  Exhibit  F,  SPR  Delivery  Point  Data) 

(a)  Pipelines— Sun  Terminal,  Nederland,  TX 

(b)  Vessel — Sun  Terminal  docks,  Nederland,  TX 
Maximum  MLl  Quantity Barrels  (Instruction  2) 


DeWery  line  itetn 


Maximum  OU 

quantity 
(Instruction  3) 


Unit  price 
pngmxbon  4) 


Total  price 
(Instruction  5) 


Onstrudion  q 


iDU 
Qratniclion  7) 


005A.. 
0058  . 
005C.. 

005D., 

005E., 


BUt  delivared  to  Taxome  pipatne  ov«  me  perKxj  of  sale 

Bbis  deiiverod  to  other  pipeline<sl  ow<  fv  peooc  01  sate  

Bbts  delivefec  tc  vps<if*i)S'  ^r-^—  *n^  '«,i  -nr-vj^'^  '^e  lOtti  day  of  the 

month 
BBts  delivereo  <c  »e4j  ■■ .   -    '■  "  tf^-    ■  •  tr>  tmougn  the  ZOth  day  ol 

the  .•nontt; 
BDls  delivefec  to  vessens,  uom  t^e  2'st  ttxoogh  the  last  day  of  tfie 


Master  Line  Item  No.  006  (Instruction  1) 

Weeks  Island  Sour  (See  Exhibit  D,  SPR  Crude  Oil  Stream  Characteristics) 

Delivery  Points:  (See  Exhibit  F,  SPR  Delivery  Point  Data) 

(a)  Pipelines — LOCAP  Terminal.  St.  James,  LA 

(b)  Vessel — St.  James  Terminal  docks,  St.  James,  LA 
Maximum  MLl  Quantity Barrels  (Instruction  2) 


DetTvery  tme  item 

Maximum  DU 

QuanTTty 
(Instruction  3) 

Unit  pnce                 Total  pnoe 
(Instruction  4)      •      (Instruction  S) 

Dai<«y 
(Ina»uc«an6) 

MnlmumDU 

quanMy 
(kiakuckonT) 

006A 

BbIs  delivered  to  Caoline  oioetine  over  the  oeriod  of  saie  

@» - 

S 

0066 

Blt^  d^iverad  to  other  onelinefs)  over  the  oenod  of  saie 

f 

006C 

BtM  defiverad  to  vessel(s)  from  the  1st  through  ttie  toth  day  of  the    OS 

1- 

006D 

(liortth 
BbIs  deiivwed  ic  rt>s«3i!<    >•  :-^  t'v-  nth  through  the  20th  day  ol 

the  month 
BMs  defivareo  ic  .psseiisi  trofn  the  2'si  micxigi  ttie  last  day  of  the 

month. 

@$ 

@$ 

t 

006E 

$_   _    

Master  Line  Item  N'o.  OG"  (Instruction  1) 

Fiavou  Choctaw  Sweet  (See  Exhibit  D  SPR  Cnide  Oil  Stream  Characteristics) 

Delivei-v  Points:  (See  Exhibit  F.  SPR  Delivei^'  Pom!  Data) 

(a)  Pipeline— LOCAP  Terminal,  St  James.  LA 

(b)  Vessel — St  )ames  Terminal  docKs,  St   lami  s   LA 
Maximum  .MU  Quantity Barrels  [instructinn  .:] 


cinslrjction  3) 

Unit  pnce 
(Instruction  4) 

Total  pnoe 
(InstnictnnS) 

Dal^ary 

praferenca 

(Inatiuction  6) 

UnnumtXJ 

quan*, 
(InatrucaonT) 

00  7  A 

Bt>ts  delivered  to  Capline  CMpeltne  over  **ie  pen«jo  o'  sa.^     

Bbls  aeWered  to  other  pipeineiSi  civ«  !N=  oefwc  ■-n  -w*    

e«--- 

es 

t.     . 

rx)7B    

$..     .- 
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No 


CX37C 
OC'c 


-ic«  >».vafed  10  vessoKs)  trom  the  19«  through  the  lOlh  (toy  d  the 

...  Bbis  dewered  uj  *essel(s»  from  the  nth  through  the  20th  day  of 
the  Tiortth- 
;ir,»  ->v-.ored  10  vessels)  Irom  Hie  21S«  through  the  laal  day  d  the 


Urat  price 
(Instruction  4) 


Total  price 
(Instnidion  5) 


Delivery 

preference 

(Instruction  6) 


MirwTiuni  DLI 

quantiy 
(Instruction  7) 


J  A 


Master  Line  !!em  No.  008  (Instruction  1)  .... 

BavDu  O.octdw  Sour  (See  Exhibit  D,  SPR  Crude  Oil  Stream  Characteristics) 
Delivery  Poirts  (See  Exhibit  F.  SPR  Delivery  Point  Data) 

(a|  F^pfi.pes— LOC.\P  Terminal,  St.  lames,  LA 

i'.ij  Vessel — St   [drnes  Terminal  docks.  St.  James,  LA 
Miximvim  MIJ  Qiianti'v  Barrels  (Instruction  2) 


OiMierf  ime  stem 


008A 

oc-ee  .„. 
yjBC  ._. 

ooeo- 

ooeE... 


Mdjumtjm  DU 

quantity 
(Instruction  3) 


Bbis  delivered  to  Captne  pipeline  over  ttie  penod  of  sale _.. 

Bt)ls  delivered  to  other  pipeline(s)  over  the  penod  of  sale - 

Bbis  detwered  to  vessel(s»  from  the  1S«  through  the  10th  day  of  the 

month. 
BWs  deifvered  to  vessel(s)  from  Ifw  11  th  ttwough  the  201h  day  of 

the  montti- 
Bbls  delivered  to  vesseKs)  from  the  2ist  through  the  last  day  of  the 


UnM  Price 
(Instruction  4) 


Total  price 
(Instniction  5) 


Oelwery 

preference 

(Instruction  6) 


l^inKnum  DU 

quantity 
(Instruction  7) 


eiU-ING  CODE  &4545-0l-« 


0 
0 
0 
0 

0 

1 

* 

0 
0 
0 

1 
1 

1 

e 
c 

0 

0 

0 

1 

f 

0 

0 

* 

« 

0 

4    0 

0   0 
0    0 

- 
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c 

(1 

e 
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Sanpip   P^fa    F.nfrv    Sbppt    (Siibjert    to  Change) 

OFFER 


LEGENDS      Mil"    MASTER  LINE   ITEM  NUMOf  fl 

LEGENDS     DLI/P  •  OELtvtnv  t  iNf  iTEM/pnFf  f  nnm 

LEGENDS      UP1$  •  UNIT   POICf    (US    tlOU 
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Exiufart  B — Sampie  Notice  of  Sale  (NS) 

(If  She  NS  13  sent  bv  't-if'Hrrim.  it  could  look 
substantially  ds  shown  teiow.  If  the  NS  is 
&enl  by  mail,  a  Standard  Forra  33  will  be 
included  as  a  cover  sheet.) 

1    \S  .\o   DE-NS-96-ft4f^00(n  is  issued 
(Orfiel  for  sdie  of  Strategic  Petroieuni  Reserve 
(SPR)  crude  oil   .All  references  to  "Provision 
No.  ■  refer  to  'he  Standard  S<sles  Provisions 
(SSPS)  pubiished  ;n  the  Federal  Register 
Idate^.  All  prcvsions  are  applicable  to  this 
Sdle  except  that  provision  No(s).  (give 
numb*>r  or  numbers!  are  changed  to  read: 
Igive  changes)  Additiora!  provisions  are 
hereby  added  (give  new  numbers  which  do 
not  dupiioitp    then)  .n  SSPs)  which  read: 
(give  text), 

2.  Offers  and  offej-  gudrantees  must  be 
received  by  12  noon  local  time  on  (date)  at 
addresses  for  mailed  and  handcarried  offers 
givefi  m  SSPS;  (or) 

2.  Offers  aod  offer  guarantees  must  be 
noeiTed  by  12  noon  local  time  on  (date)  at 
faddressl  for  ma' led  offer*  and  (address)  for 
handcrfrned  offt-rs. 

3  infoniieriofi  fix  statistical  purposes  of 
Exhibit  L  of  SSPS  us)  (is  not)  required;  (or) 

3,  Only  Item  Nos.  (give  numbers)  of  Exhibit 
L  of  SSPs  are  re  jutred. 

4  Direct  Questions  -egarding  NS  to  (name 
of  !ndiv!dua>l.  teiephofw  (504)  734-4220. 
Collect  calls  will  not  be  accepted. 

5  -\pplii;rf'!le  quality  differentials  are: 


A. 


-\;i  Sweet  Crude  Oil 

API  Gravity  

Sulfur  ■ 


B  Bayou  Choctaw  Sour 
API  Gravity  

Sulfur 


C.  Bryan  Mound  Mava 

APIGrav!t>   — 

Sulfur  — 


6  Minimum  acceptable  prices  for  offered 

c-i;de  oils  are  Bayou  Choctaw  Sweet.  West 
Hackberry  Sweet,  and  Bryan  Mound  Sweet 

dollars  per  barrel  ($ /bbl);  Bayou 

Choctaw  Sour. dollars  per  barrel 

(S /hbl):  Bryan  Mound  Maya 

dollars  per  barrel  (S /bbl). 

7  Master  Line  Item  (MLl)  numbers  given 
herein  refer  ;o  those  schedules  attached  as 
Exhibit  A  of  the  SSPs.  Specifics  of  MUs  are 
given  in  Exhibit  A.  The  quantities  for  each 
MIJ  offered  for  sale  are  as  follows:  MLl 

OOi bh!s  MIJ  002  not  offered  this  sale; 

VIU  003 bbls:  VIU  004 bbl*  MLl 

005  not  offered  this  sale:  MU  0O6  not  offered 

this  sale:  MI.I-00" r  -,s,  KU.l  OOfl 

bbls, 

8.  Offer^-)rs  must  give  n  imes.  addresses  and 
telephone  numbers,  inciuciiiig  area  codes,  for 
authonzed  representative  and  alternate 
representative  of  the  offeror  with  whom  the 
government  m.ay  conduct  any  necessary 
discussions 

9  Minimum  quantities  whun  will  be 


awarded  for  each  delivery  line  item  are  as 
follows; 

10.  Delivery  line  items  maximums,  i.e.. 
DOE'S  best  estimates  of  the  maximum 
amount  of  petroleum  that  can  be  moved  by 
each  delivery  line  item  transportation  system 
over  the  delivery  period,  are  as  follows  (see 
provision  No.  B.14  of  the  SSPs): 

11.  Minimum  quantities  to  be  loaded  per 
vessel  delivery  window  are  as  follows: 

12.  Consideration  to  be  paid  for  alteration 
of  contract  delivery  modes  in  accordance 
with  provision  No.  C.16  is  as  follows: 

Exhibit  C— Sample  Offer 

Name  of  Offeror  — 


(The  following  provides  general  guidance 
only.  The  offer  must  include  all  forms 
required  by  the  Notice  of  Sale;  any  additional 
information  required  by  the  Notice  of  Sale 
may  be  in  any  suitably  arranged  written 
document  The  offeror  has  total  responsibihty 
for  the  accuracy  and  completeness  of  its 
offer.) 

1.  We  acknowledge  receipt  of  Notice  of 
Sale  (NS)  No.  DE-NS-84P010001  issued 
(date). 

2.  We  acknowledge  receipt,  if  applicable,  of 
the  following; 


Amendment  Na. 


Dote  Issued 


001 
002 
etc 

3.  We  agree  without  exception  to  all 
provisions  of  the  Standard  Sales  Provisions 
(SSPs)  which  the  NS  makes  applicable  to  this 
sale  as  well  as  to  all  provisions  in  the  NS  and 
all  amendments  to  the  NS.  We  understand 
that  our  offer  is  not  valid  without  this 
agreement. 

4.  We  understand  that  our  offer  is  not  valid 
unless  we  submit  an  offer  guarantee  in  the 
amount  of  JlO  million  or  5  percent  of  our  total 
offer,  whichever  is  less.  The  offer  guarantee 
must  reach  you  prior  to  the  date  and  time  set 
for  receipt  of  offers. 

a.  The  amount  of  our  offer  guarantee  is 
(check  one) 

$10  million 

5%  of  our  total  offer,  not  to  exceed 


b.  The  form  of  our  offer  guarantee  is  (check 
one) 

A  cash  deposit  to  the  special  SPR/PMO 

account 
A  cashier's  or  certified  check  payable  to 

the  Treasurer  of  the  United  Stales 
A  Standard  Form  (SF)  24.  entitled  "Bid 

Bond" 
An  irrevocable  standby  letter  of  credit 

(Exhibit  H  to  the  SSPs) 

c.  Our  offer  guarantee  was  forwarded 
(check  one) 

By  wire  transfer 

in  this  envelope  with  our  offer 


By  our  bank  under  a  separate  cover 

By  our  surety  company  under  a  separate 

cover 
d.  If  we  submitted  a  cash  deposit  or 
cashier's  or  certified  check,  and.  if  we  are  an 
apparently  succes.iful  offeror,  (check  one) 

We  want  the  amount  of  the  offer 

guarantee  applied  toward  the  advance 
payment  or  cash  guarantee. 

We  intend  to  furnish  a  letter  of  credit  for 

a  financial  guarantee  and  want  the  cash 
returned  as  soon  as  the  letter  of  credit  is 
approved  by  DOE. 

We  will  furnish  the  entire  amount  of  the 

advance  payment  or  cash  guarantee  by  a 
new  cash  wire  deposit   We  war*  the 
original  cash  offer  guarantee  returned  as 
soon  as  the  new  cash  deposit  is  received. 

5.  The  NS did. did  not  require  any 

information  for  stanstica!  purposes  from 
Exhibit  L.  It  is  attached  if  required. 

6.  Our  offers  on  available  crude  oil  for 

Master  Line  Items  Nos  are  as 

attached  (see  Exhibit  A). 

(Or  if  authorized  in  NS) 
Our  offers  on  available  crude  oil  are: 
Master  line  item  No. Maximum  MLl 

Quantity bbls 


IMw- 

«y  line 
flcni 
No. 


Man- 
mum 

OU 
quanti- 

IV 


pfica 


IDaNv- 

Total    i      ary 


Mnmuni 
tXI 

quamiiy 


By  signing  the  SF-33. 1  certify  that: 
I  am 
Name,—— 

Title    

of 

Name  ot  company  etc. ■ 

I  am  Lhe  authonzed  agent  of  the  offeror,  in 
proof  of  w  hich  I  submit  a  power  of  attorney 
or  other  enabling  documents. 

All  offerors  will  supply  'he  following 
information: 
Name  of  firm 
Mailing  address 
City.  State.  Zip  Code 
Name  of  suthonzeri  agent  and  alternate 
.^ddre.ss  of  authonzed  agent  and  alternate 
1  eiephone  number  for  authonzed  agent  and 

dltemate.  including  area  code 
T\VX  number  (if  any! 
Telecopier  brand  name  and  model  number  (if 

any) 
Telephone  number,  including  area  code,  for 

telecopier  transmission 
Is  telecopier  automatic  or  operator  control? 
Telephone  num.ber.  including  area  code,  for 

telecopier  verification  of  message  receipt 
Dunn's  number  (if  any) 

BILUtW  COOC  M5O-0t-K 
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Exhibit  D — SPR  Crude  Oil  Stream  Ch.ir.n  iprsMics 
U-     S,     DEPARTMENT    OF     ENFKGY 


STSATEGIC  PETROLEUM  RE' 

CRUDE  OIL  ANALYSIS 

TiatH    c u r  rent    as    of    !>«' c p ns he  r    ! 
b\.t    subject    to   change 


r.  R  V  E 


'S3 


W'-^OLE  CRUDE: 


STREAM   SPR  Bryan  Mound  Sweet 

TERMINAL        Sfaway    Ter^ilnal,    Firrj 


,, ,,  J. 


.  fxas 


Specific  Gravity  jJ_._Bii 

API  Gravity      '"36.2  ±   1.0 
Sulfur,  Wt.  I 
Nitrogen,  Wt .  Z 


0.099 


Carbon   Residue.   Vt .    Z      2.6 
Pour   Point ,    *F  35_ 


0_^jtJ},^05^        f'P    -R-    Factor    U^. 
Qrp,.    CI  ,    ppE  Tt 

O.D.    Color         9!'""i? 
H  2  "^ ,  p pc  <1 .0 


R  V  p 

Nf>:j 


r  n '. 


7.8  max. 

fltlon  No. 

<0.14 
8.4 

':  ftcoslty  (cSt) 

77   'F       53     (  8.28) 
100   'F       42      {  4.88) 


DISTILLATION  TO  lOOO'F: 


Clavd  Point,  1=" 


Freeze  Point,  °F 


Nitrogen,  Wt.  X 


Carbon  Residue,  Wt.T" 


Pitfimmiim 


Tmmfi 


iii!i>iiiiiim  wjiiimi  ^NH^iH^M 


fififliififiiiirf:  ■'  ^^finjiiiii.irf  ^fiffiiififlt 


j]imml{  mww\  i>N>i'm¥J 


mmm  fimwM  mN^fm^ 


ffl^ifipfim 


mmm 


IWWM      30 


jmwm- 


PtHiiHiiHil^»l>* 


'"^Mf 


.,._.        O.MT, 


D.V'' 


*  TD  EE  [nmHI>ED 
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Federal  Registrr  '  \-l    V, 


I 


•n 


19H4  ^  RuU'S  dnd  Regulations 


D.  S.  DEPARTMENT  OF  ENERGY 

STRATA  ,,  I  C  f  *■:!  P  ;l  £.  IJM  RESERVE 
CRUDE  GIL  ASAl.YS  If; 

Data  current   as  of  Deceitt>t;r    i,    19S3, 
but   subject   to   change 

STREAM       SPR  Bryan  Mound  Sour 
iLrlMl.NAL       Seaway  Terminal,   Freeport,   Texas 


V^OLE   CRlT)r 


1.71   ±  0.10 


Specific    Gravltv    ^    "..^l? 

API    Gravltv                  31.2   ±  1.0 
Sulfur,    Wt .    %  

Nicro^eTi,    Wt  .    Z  0.103 

Carbon   Re?t-'ie,    W*  .    I      4 
Pour   Point,    °F  <"> 


UOP  "K"  Factor  11.85 
Org.   CI,    T">"--         "^^^ 
0.1).    Color         13,!JJ0 
^2^»PP™  <1.0 


RVP  ,  ps  1  5.0  "^ -1 X 

Neutralization  No.  <0.15 
"ercaptans,  ppa 


4  3 


SI'S  Viscosity  (cSt) 

77  "F  51_  (  7.^-8) 

100  "¥        ii.   (  5.!>1  ) 


DISTILLATL 


1 


'F: 


Mprcpptans  ,_ppci 


Fra.-tl 


Cut  Tcmensture 


Vol . 


Wt.  X 


S«>~iflc  Gra-^ttv 


API  Gra.-:^/ 


Sulfur,  Wt.  X 


Cptane  Index 


A^ilioe  Point,   '^ 


^  V:s:.,    *F:    77 


100 


Clir!  Point,    "^r" 


Frof-zp  Point,    "^F 


1 


C5- 


5.2 


4.^. 


175'- 
250^ 


8.0 


6.7 


0.656  0.718 


^4.; 


,■,/*/!/!/?/!/!/(/ 


ItHiU'-iH'i'f" 


65.6 


/'/»/»/V/»W/ 


''A^/»y»/*W 


jmrfFmimmnR 


'filiimUfilifit  fipufififfftf,! 


filUi^iiiitm 


iWiWWiymJiWt 


it^ittnfuim 


/iftimiiiiflfl^ 


fimwm 


CfWPPI'l 


tllHt^fljiflltf 


r-iipf^liptit 


NitroePTi,  Wt .  * 


CArbon  Residuf,  Wt .   I 


33 


mmm 


^^fi^^H 


##W/'/»/'/ 


jmwmi^w¥wm 


mmm 


250°- 
375*F 


15.8 


14.1 


0.771 


52.0 


m^ff^w 


f^^iim>m 


126 

fmwH 


ffifiN^fM 


mmm 


fifpfli^m 


fffwm  ffWfM 


375*- 

5301F 


13.5 


12.8 


T30'- 
65.3'^ 


13.n 


0.818 


41.5 


.3^.0 


0.29 


l.ni 


|«/»^/l|J/J/4(,-(   ^.v;V,f,./:'K;','l 


56 


'T  /n.^'VhWj^' 


49.  P t^^T.Z 


fftppifr-:'rjt   /!7!//!>/l)</*;' 


147.0 


fiftitflfiiiUlif' 


34 


32 


^Hm-n 


fnmm  ^f^i^^pm 


-31 


H!\nnnn»M 


TiifiM^ii<\  U:-Ji'^J!fi  T>,h'\'riqq  -jf^jqqqqri  wjiJjrwfJj^ 


Wipilpi^ii 


'•■■i\  i'Cvi'-fvrv-l  iU'rr'vi'ff^ 


Hmi'm 


mpppcn 


_13fl^0_ 


_39_ 
3"5 


^^^IflpfifiUf. 


U 


fprn^m 


]Wn\Wf"<^i'-'^i'>-  . 


650 - 
1000 1^ 


26.1 


28.( 


0.920 


22.3 


2.23 


filifrnhlUIrn 


Rfsidusjn 


18.3 


21.4 


1.0(1 


9.6 


3.88 


'Jiui'fiTflTF) 


175.5 


f:  (til  flint  It  flf 


_88_ 

„  5i:j  _^^ 

ft  i<  !;';■}•. 1  fit*! 
~%  ~ 


0.090 


ppumu'.r.nA^       0.52 


ItjifiitiHiikfiiUin 
"^iiiiilflitfiiitiiti, 


TpJliMilti^ 


filiflftHflflfiflflit 


Hfifi  flit  turn  Him 
nwmmnnnr 


0.399 


jTrjrmwjnn^ 


22.20 
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I9'ii4  :'  Hulrs  rind  Rt'^uldtmr.s 


U.     S.     DEPARTMENT    OF     E.SERGY 

STPATEGIC    PETROLEUM    RESERVE 
CRUDE     OIL    ANALIfSlS 

Bate    cv:rre"t    a«    of   TVcenber   1,   1983, 

bur    6iiH;ert    to   change 


STEE.^M        ^~PR   Bryan  Mound  Maya 
TFD'rr  AI        Seaway  Terminal,  Freeport,  Texas 


Wn'TLE   CP'"DE: 


S  p  e  c  1  f  i  c  G  r  a  'J  1 1 
API  Gravity 
Sulfur  ,  Wt  .  % 
Ni  t  rogen,  Wt  .  °. 

r  a  r  b  o  r.   F  e  s  i  'i '  i  e  , 
Foi-r    Point  .    '  F 


0.921  

22.1    ^'o"^5 


3.25  ^  0.22 

_'0^257_ 

^'.  'l  "  1  •"' .  5 


I'OF    "R  '    Factor    11.71 
0 r ,£^ .    C 1 ,    p pre  3.6 

O.D.    Color        51.200 


H2S,ppin 


<1.0 


3.8 


0.21 


53 


RVP,   psi 

Neutralization  No._ 
Mercaptans,  ppm 
SUS  Viscosity  (cSt) 

100  "F  340   (73.4) 
'»F  171   (36.55) 


130 


DISTILLATION   TO    100':' °F: 


Fraction 


Git  TeTrerature 


Vol.  % 


Wt. 


Stiev~iflc  Gra\'ltv 


API  Gra-.-lt^' 


9ilfur,  Wt.  % 


Mprr^otans,  T>on 


Cetane  Irxiex 


Aniline  Point,     r 


Sl£' Vise.     *F:'  77 iittii.'uUifipirw^^'i'i^t 


19.i 


i 


C.S- 


4.7 


173°-" 


'250"- 
37S"F 


4.2 


t 


10. 


3.4"'^       3.2 


-t— 


0.66S 


!  i.l       1 

oJibT 


81.0 


i<ji^iii^t)tit;i): 


iHlithititittiii 


15 


IHiiii^.iijlni'ii 


— t- 
! 

~q17     t""' 
"0.''769~^ 


9.7 


530-- 

650*^ 


11.7 


11.1 


65.6 


52.5 


a  ini)t  Hi:  H  a  n  n  a  it  u  hh  a  .•>  .* 


M 


/t/j/i/tjt/i>ij>/ 


203 


^iHitpfiHitni 


iUi)iilitiHttii\  ^iiiit^tpftl^ij. 


iiimfimiii!ti\  pufijiitititjij 


jivjiUHiiiiiA  miwimiii 


Uiin^ii-iiiipX  iiniiin}itiii^\ 


C  1  and  Point,   "I'' 


Fre«==^  Point,   °? 


Nitroeen,  Wt.  % 


Carb:in.  Resl'ivje,  Wt.  % 


itii^jiptiiipt' 


^(ififtfiiip^tf 


WiwmW' 


^(/( /(/(// /l/(/i^ 


f>N'i>i>^Ni( 


lifUl^tflfiit^f 


^Ulftiiiiiiiuiii 


352 


iUtflititJiiiiUi 


itiiiiiiiiii,,^i^ 


jiiqqqniwii 


^tiijift^tiiii^ti 


^ItiiUljifiitfU, 


^i^ifi(tii,ififip 


^it^ntiuinm^ 


~ji]ifi7)i7iji':7i^  Hit'!  I'll  it, I  ill] 


0.823 


i»-,,'.'4 


1.11 


0.869 


650°- 
1000°F 


22.1 


22.4 


0.935 


31.3 


19. R 


?.:-^^  i      3.01 

filllliiitniUlit  in!:l7"i:i::'"-'A  mUtfl^f^ 

'__i*i.H^   \'Z 4"^."r  1  )*)»)»W)^^^ 

/,  fiuui  II  ,-7,Ti\'  li .'.  ,■  7::  i7i7i7!7ir^fifffff^ 


144.7 


itfiiiiu7}7]777l  i 


1S2.6 


-+- 


174.2 


b      I     1  /».i 

~'7'!~ltl!!l,l;!ll) 


W] 


34 


32 


mmm 

fififiiiiUii'Ht 


fliHtfiitllfifl( 


'jjwnwiu      [no^ 


37* 


p^Hit^H^»i 


26 


j^^^^^ftA  fLfffm^A  n^m^^fl" 
JmmM  ^W/'W^      0.17 


126 
60 


Hi^i^i^i^W 


100 


i^ma^fm  fmrnt^i 


fwWN  ^fmmi 


"ODT 


Residvin 


35.8 


41.1 


1.057 


2.4 


5.12 


mwmm 


Tfmmm 


Wmmm 


f^/f/'/'^WW 


Hmm^^ 


IS.  6 
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D.     S.     DP.  FARTHEST    OF    ENERGY 

STRATEGIC     PETROLEUM    RESERVE 
CRUDE     OIL    ANALYSIS 

Da  t  a    c  li  r  r  e  'i  t    as    o  f    Tk' .- p ns be r    1  ,    1983, 


Q  ■  ''  ""'i  ■'  p  ; 


to    chanse 


ST'RF,A« 

T-.RMINAL 


SPP    '«.'t;t    Pack 'b^prrv    Sweet 


Sun   Terminal,    Nedpr land,    Texas 


WHOLE  CRLT)E; 


37.0  ±0.5 
0.34""±  0."' 


Specific  Gravitv   9. 84 
API  Gravity 
Sulfur,  Wt.  ' 

Nitrogen,  Wt.  I     0.105 -  '  i? 

Carbon  Residue.  Wt.  I      2.19     ^: .  D 
Pour  Point,  "F         2  5 42$ 


■k;-  Fa- 

■  -  ^  «   V  ■* 

Color 
ppm 


11.90 
TBD* 


3  I'll 


RVP,  psl  6.2 

Neutralization  No.   O.IA 
Mercaptans,  pom     7 .^ 


SITS  Viscosity  (cSt) 

77  °F   45   (  3.82) 
100  °F   39   (  3.94) 


DISTILLATION   TO    lOOO'F: 


Fraction 


Cut  Ter'perat'-ire 


Vol.  X" 


Wt. 


Specific  Grav'iry 


API  Gra'.'ltv 


Siilfur,  Wt.  X 


Mercaptans,  ppr 


Cetane  Index 


Ardline  PoLnt.    *F 


S'JS  Vise,    f:   77 


Id. 


13C) 


18t: 


Claud  Point,    '^ 


Freeze  Point,   "^ 


Nitrogen,  Wt.  1 


1 


175"F 


t:t" 


T3^ 


_2      __!_       3^ 

"its"'-"'! 23,/- 

2S:  •*!:•'     i        37=^'*? 


t: 


4 
53*^^ 


^.^ 


4-— - t 

i 


XT 


0.663 


0.733 


82.1 


15 


13 


"■■T^-.^ 


TO i  -■-ix'TT" 


5 


530 - 
65»0°F 


TTJT 


TT.T 


0.7791        0.829 


j^jijrjmiqqqq 


f^m^nm 


92 


0.09 


Jmfimi 


26 


/!fl,'l/tJfJ>.'-'( 


ih'in 


■tTvTtititDiTif'tWuui      % 


0.859 


33.3 


0.26 


liwinw^i 


650 - 
1000  "^F 


"2T:y" 


~25.T 


0.913 


23.5 


"OM 


_51_.3 

UlUUiitiitiHi 

167.1 


iifipfii,(}iiiifi 


ifiTin ■  I : iTiTi^^i^i- J.- ,'■  jt .■-•!•  ji ;(   l> .'' i'.' /.' i:rrrt 

it  "if' 


Carbon  Residue,  Wt.  X 


J 


W~i\  7r.T7r/r,7,7/i/!yi     34 


fitititiiUii;vtl*f^i'' '7i'»r,f  (T^ ~fiTi''ih u'.i 7i7tli  /■  r  it  ii  it  a  v.  I    iimtfilt /■•  /» /' / 


A3 


niiUiUtiUiiU 
"fiTWiTiTfiTj 


Rfislduirc 


1775" 


TTT" 


0.985 


12.2 


1.13 


ii,titiiiiitiHiHHii 


192.2 

iHiit;:ni>mii 


38 


117 


tlfiitiitiiciidiiiiit 


58 


/iy*/f/f /(/(/(/(/ 


115 


mioiiii^tinit 


wmmi 


w^iimM 


0.109 


PfMUi^mmi 


■juimmwi 


jmwwm 


TPwwP" 


0.548 


\b.TI 
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D.     S.     DEPARTMENT    OF    ENERGY 
STRATEGIC    PETROLEUM    RESERVE 
C  R  U  D  E    OIL    A  N  A  LY  S  I  S 

Data    current    as   of    I>,rp!iih*=':'    1,    1983, 
'!>,it    sub1ei-t    to    !i:h.=  ree 


STREAM       SPK  West  Hackberry  Sour 

TE,RM,I*>iAL        Sun   Terminal,    Nederland,    TeJtas 


VHOLE   TRl'DE: 


Specific  Gravltv 
API  Gravity 
Sulfur,  Wt .  I 
Nitrogen,  Wt.  X 
Carbon  Residue,  • 
Pour  Point,  °? 


lYTft  I'.o 

~1.7I  ±  O.IO 

'T  X      4.04 


<3n 


IJ)  P  "  K "  Fact  '■':  T 
Org.  CI,  pnra 
O.D.  Color  __TB: 
H2S  ,pptr.      <1  . 


:sl 


5.2 


ciax. 


allzatlon  No.   <0.12 

I  f '  B  ■":  b  ,    opm 


19 


iscoslty  (cSt) 

77  *F       59     (10.05) 
100  •?       53      (   «.28) 


DISTILL^TION  TO    1000°F: 


Fraction 


Qjt  Tec^ieratrure 


Vol.  I 


Wt.  X 


I 


C3~ 

175"F 


5.6 


4.4 


175'- 
250^ 


7.6 


6.5 


r:--!- 


230 
375"F 


375  -  1      5„3ij  -    I      b!>;'"- 
53(1*^    I      fiV'^    !     ]Tr='F 

!"■" ^^^ ^'t^ 


lb.: 


lZ"73"""l'"     12.9 


K.8 


13. Q 


2*^.1 


1" 


13.1 


26.3 


O.822T      0.863         Ol^ 


Fa"  '<'■'■ "!  ■"}'  1 


17.7 


21.0 


Specific  Gravdry' 


0.661 


0.721 


0.773 


1.011 


API  Gravity 


82.6 


64. R 


51.6 


it!"' 


"T 


3 27 5  '  t      2K6 


8.5 


Sulfur,  Wt.  X 


iijipiiiUUiH' 


jimjmn- 


Mercaptans,  poro 


20 


1.12 


2.26 


3.». 


45 


83 


imflfimtnuf 


^fiftiiflfHtfU 


fi(ui(ituh-nm 


rmFmm 


'm?¥¥m^ 


Cetane  Ir*dpx 


mmnniUiiH 


fiUfiiiiimm 


Hii(t(miiUiiA     4g.  3 


Ji.fifip'iiapi. 


A-Tlline  Point,    "^ 


mifiiiii/iiuti, 


Tqnijin^u  "W 


V2.n       /■)■'/ 


TjifmriiWi 


jfipn^Rifi 


'sub  vTsc,  t:   77 


fliifiiiiiihyiil 


fift^tiHlttiHU 


_1V3.?      i 


B7.6_  , 


^  ii  :'•  I! r.  <l  i!  !■  i\ 


im 


fill  fill  it  iaW 


JimWWi 


p/ttHitlflHili 


34        I 


ly; 


Jiquijfiuif 


ftilfliHlilf<ltf 


190 


iuiliiHiffii^i( 


/l/f/M»/f/l/i/1/, 


filHHIflUfilH 


^(l^iflfiiitUi,: 


Clciid  PocLntTr 


Jlflfilfllnpl'  rt///I/f/J/(^(/(/ 


li^IWiit'iu 


42 
37; 


fitifq^ifit'iif 


fi/'prfrfptfuti 


mo 


I?4 


60 


Pfififififuuii 


^/( /!/(/(/! /./(/, 


fiipfifuifidfi  iifiiui 


'rtiKili 


% 


'iM)»# 


IfmfmW 


vmrnm 


Freeze  Point.   ''F 


Ti^HifiiWi- 


liWFFWfi' 


itimmiiiniii 


^qrjqrjrjrjqq-jjqqqqtTnn. 


Kitrogen,  WtTT 


fjqrjqmjqq.-iqqnwm 


-22.4 


SrTxn  "Ras i d le"  Ut . "T" 


a  f  :•  II  it  ii  ml 

"'^^^  _________ 

T^7>^>;^7^/;4  /■.■7;,-/>/'^  fi(t(i^ft^(tikft^ 

imarj(r:j-'it  ^jjr-rr'^  j,.^nWWf 


.t n.-^2 

f  10.19 


*  Ttj  BE  DPTERMINED 
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U.     5.     D^PARTM^S'T    OF    ENERGY 
STR4TFGIC     PETROLEUM    RESERVE 
CR  rDF     01  L     ANALYSIS 

Data    curreaL    as    cf    De  ;:t'^ber    1.    1983, 
but    subject    to    change 


STREAM 


TEPMIN«vL 


WHOLE   CRCT>E: 


Specific  Gravity   0.8 
API  Gravity 
Sulfur,  Wt.  I 
Nitrogen,  Wt.  S 
Carbon  Residue, 
Pour  Point ,  "r 


SPR  Bayou  Choctaw  Sweet 

SFR   St.    James   Ternilnal,    St.    JatTies.    Lous  1  ana 


36.2  ±  l.r^ 

0,35  ±  COS 

:t-iP    "*•■•    Fart'^r    12.19 

0.098 
t.    I      2.8 

Or^.    CI,    DPT           TBI)* 
O.D.    Color        TBI) 

35 

H2S,pon              <1 

5.6 


0.09 


27 


RVP.  psi 

Neutralization  No. 
Mercaotans,  pp™ 
STIS  Viscosity  (cSt) 

77  °F   55   (8.91) 
100  "F   A9   (7.06) 


UMI 


DISTILLATION   TO    lOOCF: 


Fraction 


Cut  Terperature 


Vol.  I 


Wt.  X 


Specific  Gravity 


API  Gra-vltv 


Sulfur,  Wt.  X 


Mercaotans,  prn 


Cetane  Index 


AnlUne  Point,   *F 


SIS  Vi5C.,   °F:    77 


J I  2 

'CV     t      175^ 


175^ 


l^:^ 


250° 

375° 


l75^~ 

5P°F 


530°- 
650  *F 


5.6 


t  "i"};^^'  T 


4.8 


8.0 


0.661 


82.5 


!il'j!:'-it>'i'>'. 


tm^uimuu'i 


14.5 


lt!:;:fn<l>l:itl 


0.734 


61.^ 


12.  p 


i3.J)_ 

T3^V 


0.781 


49.8 


0.825 


4;j.O 


iUutih'ltl^iiltTi 


^ 4. 


22        T''""40'"""" 


__0.08_ 


53 


''I' I 


Ti..,,,,<Ti7Mrt,  iii;!'ii,t>,uU:i\Tnn:ut~rnt^  " ZT? .1 


t<i'V 


TnTiTiWi 


lUuiiiTlUUHl  iUtiH>fn<!U>f{   /(/u7/r,r/~.t  pni:;t<i<fin 


Utifrf::!'!!!! 


HiUii-ni!ihi( 


130 


LBO 


Clnud  Point,   °T 


jjrj;TrjnTjm>in^ 


14.1 


14.5 


0.851 


34.8 


0.22 


fittlitUHtW 


UltltiiiHiHiii 


UTT 


mtn(im\itiu\ 


167.5 


j-imWFFI^IWJ^^^t^ 


.T   ni'l^liianUtiX 


-rX  ''-7^r,Tt — ^^' 


41 


,7;r  r,ry7^7-f-^  „  /t ,.,,,,,, ;.  .^  /;  /HT} ■• . ; .-'» / ■  ./f  IfTT/*  //  /i  /< y;  /M       26 


r;';-*'.';i 


iui/if-i'iuuifi.  fitiflnnf'.flfl.i  fttif:yiif<'!'/\  /i/i/j/i/'/t/!/*^  ^/i/ifl/t/i/i/t/ 


looni^ 


24.6 


27.0 


0.903 


25.2 


0.46 


^imwrni 


mmw 


jjqnqqqurt 


Hiii>muiU 


190.3 


/77"7PWW 


Freeze  Point,   *F 


NitrogE^,  Wt.  I 


Carbcx-  R/^  1  iie ,  WtTT 


Hflf>.i\viuu\A  flmua^i'.s'riii  pfiDiuifltHui    -35 


fiftinmiifiiii 


VTJ[l\^'l(iiftl-i:'!J^rf^  ^/Wf'f¥jf " 


102 


ResiduLED 


16.7 


19.6 


0.976 


133^ 


1.05 


^/i/./i/(/»///(,'t/(y* 


Tqqqnqrjnntw 


Timmww 


jwm^wnnur 


jKjqmmw 


55 


Yint'iiumin 


99 


JiiWfWuSiK 


PH(ifiH(iHiu 


1573^ 


mmw 


— oJ^ — 


-1^ 


*  ID  E  Dt:i>3^?<ISED 
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<M      Kult's  and  Regulations 


VTHOLE   CRUDE: 


D.     S.     DEPARTMENT    OF    ENERGY 
STRATEGIC    PETROLEUM    RESERVE 

CRUDE    OIL    ANALYSIS 

Data    current    as    of    Dec en her    1,    1983, 
but    subject    to    change 

S TRF. M        f  P R    B  a  V  ou   C  h  o c  t  a  - 
T P RM 1 N A. L  ^^^ 5 "R^^ ,^S£._ J a_^nip_s   T e ' r  1nal,   St.   Janeg,  Lousiana 


Specific  Gravity 
API   Gravity 
Sulfur,   Wt.    Z 
Nitrogen,   Wt.   1 
Carbon   Residue,    \ 
Pour   Point ,    "F 


0.871 

"JfJP  "K"  Fart  or  H*^^ 
Org.  CI,  ppn    TB.D* 
CD.  Color   TBD 
H2S,pp!E      <1.0 

Fvt'-,  pfi           5.30  max 

31.0  ±  l.n 
1.76  ±  0.10 

Sf^   :t  rsllJa:,  1:- :,  Ho.    <0.12 

"ercartaos,  ooi      18 

0.138 

S::^  VI  s  roc  it  V  (cSt) 

.'t.  ::   4.50 
5 

-:  -F   f-   (12.28) 
iOO  "F   52   (8.10) 

DISTILLATION   TO    1000°F: 


Fraction 


Cut  Terperature 


Vol.  X 


Wt.  X 


Specific  Gravltv 


API  Gravirv 


Sulfur,  Wt.  X 


Mercaptar^s,  ppro 


Cptane  Index 


AniUne  Point,  *F 


S'JB  Vise,  t:   77 


J00_ 

Tao" 


Cloud  Point,  *F 


Freeze  Pcdiit,   "^ 


Mtrogen,  Wt.~T" 


■~CSr5Sr  Kesl  die  ,~HITT' 


1 


C^ 
175^ 


6.0 


4.6 


0.664 


81.5 


{Ifli'iiiliHifil. 


/I^/I /I /(/(/(/(/ 


TBD 


^iliiHUpUilf. 


'fmWWi 


JWfhFWi, 


ltiiiiiii,itit^H 


jfiinn^W' 


flfUiiliUtftiif 


^Ifii^ipi'.^HH, 


iiWfiipiifii 


taqifiqqnTi 


)"/'/'/'/'/'»'/'/ 


iipj'iii'iipp!' 


^Miii^tpi 


PitiHiiimi 


irrriifi^fippf 


175=- 
2501^ 


6.9 


5.8 


0.724 


63.9 


^/l/i///i/(/.'^'/; 


^ftHH^tfliHil, 


TBD 


ii(\iinftii(nii. 


Tiwwm 


fWWWt^ 


mwm\ 


^^ipilfiiilHU. 


pnnnnuiti^i. 


mqiniiiiiiiqi 


C^U'l'iiHW 


lW¥WWi 


N'i^wm 


fifftipitt>N>l- 


WfWWVI  TfWWWl' 


s      ! 


250  - 
375^ 


i/,5   - 


-t 6i:^"T 


5X;*F    !      65«:"°T'    !     I'V'"? 


4 


!■■ 


Rf<  1  ±.*r: 


15.8 


15. 


L  ''-'-■  ^  U  -^-■*'-^- 


14.3     1      ^14.9 


0.773 


51.5 


JfpKfnimi. 


ftfift^iftlipftf 


TBD 


^HMHim^, 


j]qriif}^m.'TMWFWi- 


mmW' 


'WWfWi^' 


TfwW^^ 


JWmWi< 


nitiip^ipimi 


jfffiiJfjnn.'WWfM}' 


IWFFfm 


f>t>f<mi>M- 


f>iiiipm>N' 


TBD 


7W 
WTfWWJ 


ppit^ftfi 


0.82i 


1  ~T\ 
—t— — 


— +- 


20.9 


40.3 


0.44 
^fiiipntHilui 


TBD 


ppmmiutiti 


31. 


Q    -J 


"1 


1.26 


20.9 


2.19 


.  RS 


47.6 


/I  r-  i'  /*  /'  •"  f^  ,'•'  '^  ^  /*  ^'  '"•■ ." » ■  ■"  •"  ^  ff<fii'^i  /i  ^> «  K  /'  * 


48,8 


ir^^OT" 


'~tTii.i7v',ij?j"intj 


TBD  j      TBD        '_JB- 


32 


_43'. 

3b: 


|K  /!  /( /( /( ffli^~^  fl h  l!  it  !■■  iii 


'  iiill'ltk 


^l::: 


iUOii'.i'yi'Hi-'I'fi 


~is):t<  II  i-ii  ii  fit    I'  is :'!  fsii  yr  it  ii  >!l\it 

Ti  f  fl  fl.  fl  fl  ft  fl  ft  Hi 


\~fjji',::iiT''!\^  ~jf)7J7:T<jfi[  TFTTmunnr 
jjnu^jrirjrj'i  TJTsifTTiTnii  -frr.m'wnrmr 

4  tffitrrrrrfi 


TnrPTmrnrt, 


"TJ.T5^" 


TITS" 


*  TO  BE  EETQ^KNED 
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U.     S.     DK.  PA' T'^^FNT     "TF     ENERGY 
STRAI£G.».C     FL  I  KCL. ':'-:-!    RESERVE 
CRUDE    OIL    ANALYSIS 


Data  current   «s  of  December   1,   1983, 
but   subject    to  change 


STRLAM        S?R  Weeks   Island   Sour 
TERMINAL       SPR  St.   James  Terminal,   St.    Janes,   Louisiana 


WWOLF  CP.'.TC: 


0.«78 


Specific  "ravitv 

K?l    Gravity       29. 7 '±•0.5° 

Sul*^ur,  Wt.  :      1.39  ±   0.10 

Nitroser.    Wt.    I  0.173 

Carbon   Residue,    Wr ,    J      5.17 
Pcur    Point,    °F  < '^ 


UOP    "K"    Factor    i  1  .J^S 

Org.    CI,    ppra        <} 

O.D.   Color     28.840 
H2S,ppm  <1.0 


4.9 


RVP,  psl 

Neutralization  No.   0.09 
Mercaptans,  ppm       1^ 


SUS  Viscosity  (cSt) 

77  'F    76   (14.^5) 
100  "F    5B   (  9.7^1 


DISTILLATION  TO  lOOO^F: 


Fra^^ion 


Get  Tt-nperature 


Vol.   X 


Wt.  X 


Svoe ri  f  i  c  Gravi.  rv 


API  Gra-.ltv 


Sulfur.  Wt.  X 


._„!     I 


C3- 
175^ 


i-1 

T.T 


175°- 
250°F 


6.6 


3 
375*F 


12.5 


5.=! 


n.ic,59 


1     -:-iq 


0.778 


83."l~t^^ 


Kercaptars,  ppc 


'3^  _"T1b 


Cetane  Inrlex 


Arili-*  Point,    *F 


S'JE  Vise. ,   °F:   77 


I'X 


lyj 


180 


Clouri  Point,   "^F 


u 

373^ 
530'^ 


12.6 


530^ 
650  *F 


15.8 


15.8 


0.829 


C.%8 


WH       0.3l 


50 


TTFi  n  (Ti  \,t  it  i(~ff:  i^i: : :  .'• .':  /'  I 


45.9 


7?7/r,,  , ,  .,,^  ,.,.,.,.,.,.,.,.,.  ,-. ,  -^ 

-,Tf^7]^jjKj^  wwm  f/'/i/i/wM 


/!)'rt/*/i/!/M/f       3a 


32 


ii)li'iir:!'r'iWliftfi0^ihutlU')tiUuUhV\ll^i>l'it'i'itl 


31.5 


1.02 


iii^itiuuinin- 


iaX)*F 


25.4 


27.0 


0.927 


Rasiduum 


21.7 


25.3 


1.014 


21.2 


TJO 


fifiinififntm 


48.5 


136.1 


fititniitmnir  fiititiUi^--ithi 


44- 


IT 


Hf'iiajqimii 


8.0 


3.14 


^iltiHftiiW^t^ 


ftHfUUlflfltfi 


jiiiiWiiWf 


173.1 


131 


61 

JWfWWi 


Jitf^fiTflflMiu!' 


wmMM 


JiiW^WWi^ 


. — 4 — 


Freeze  Point,  1^ 


Ni t r o^n ,  Wt.  X 


Carbon  Resliie,  Wt. 


ltiiiifliiltfH>li    /(/»,'!/i/l/(,'!/!/i    ll(liU'(>;<i>ri\    !»/i/l/(,'!ff/J/!/ 


^/!,//i/(/(/l,V 


jf,rj>j7[,-nu{-ltinoi,uiiu'i  tirri'i'i^rrA  'N' II nil II in* t         0.015. 


* L— — — ■ > ■'- 


jiTjTiriwm      0.18 


105 


0.126 


imwm 


fififtfl^^iWift^ 


-mrnmw 


0.541 

Trnwrnw 


20.65 


B1UJ»»G  COO€   M5O-01-C 


Federal  Register  /  Vol.  4H    N; 


14 


t-rid.n,    ]. 


ilA 


IMM 


Kw 


29 


Fxhihi!  F-^ 


-SPR  ("TutJe  Oil  Slrc.im  M'nimuni 


[Data  as  o<  Dec  1.  1983,  and  subied  to  ctiange] 

MJnimufTi 

API 

gravity 

Maximum 

total 

sulfur 

(percent 

byweigtrt) 

Bryan  Mound  Sweet     

33.0 
30.0 

O.SO 

Bryan  Mound  Sour _.. 

2.00 

(Data  as  ot  Dec.  i.  1963.  and  aubiect  to  ctwige) 


Bryan  Mound  Maya 

West  Hackberry  Sweet.. 

West  Haddwny  Sour 

Bayou  Choctaw  SweeL.. 
Bayou  Choctaw  Sour..-. 


Mwifnuni 

API 

gravity 

Maximum 

total 

sulfur 

(porcent 

by  weight) 

21A 

3.50 

33.0 

0.50 

30.0 

2.00 

33.0 

0.50 

X.0 

200 

[D«a  as  of  Dec  1.  1983.  and  subiact  to  change) 


Weeks  Isiand  Sour.. 


Minimum 

API 
gravity 


2BJ0 


(percen 


1.90 


Crude  oil  delivered  by  the  SPR  to  the 
purchaser  that  does  not  meet  either  the  above 
API  gravity  minimum  or  the  above  total 
sulfur  content  maximum  will  be  accepted  by 
the  purchaser  with  the  price  adjusted  in 
accordance  with  Provision  Nos.  C.IO  and 
C.ll. 


ExUbit  F -SPK  rir 


Point  Data 


Terminal: 


Seaway  Terminal  Freeport,  Texas 


Sun  Terminal.  Itk..  Nederland,  Texas 


DOE  St  James  Temwial.  Si  James.  LouMsna 


Debvery  Poirrts: 

Marine  Dock 
^aaMy  Data 
(as  of  Oct  12, 
1983) (A) 
fihjmber  of 

Berths, 
ttaximum 

LOA. 
Maximum 

Beam. 
MsMiMah 

Draft  (B). 
Maximum  Air 

Dratt. 
Maximum 

Deadweigtit 

tons  (C). 
Barging 

capability 


(ii  '^•'.ma,  -."-.i-.d  >.<,i''*  Dock  Facility' 

(2)  jonei  J'eek  'an«  •  a'-n  (Seaway  or  Other  pipeline)... 


3 ™.... 

•750  foot.. 

107  foot 

37  foot....- 
NA „ 


(1)  Sun  Terminal  IManne  Dock  Fadkty* — 

(2)  Sun  Terminal  (Texoma  or  other  p^ainas)... 


'80,000  deadweight  tons.. 


5 ;. 

1.000  foot .._ 

145  foot...- - 

40  io-.;!'  *'*'^^'  ^^-*^- 
136 

•  14~  >X  :ie*iw*'"Q^ 

» 'Yes. 


(1)  9L  Jamea  Te"--  .;■   "«- 

(2)  Locap  Tarmna  =  ^m-» 


2 
750 


•39  fool 

1S3kW( 

'•123.000  (V>w1»<«9*i 

No 


'  No  deballasting  faciiities  are  available. 

» Maximum  LOA  615  toot  donng  hours  of  darkness. 

'Deadweight  tons  ca'  tx=  aig«r  rt  draft,  LOA  and  beam  restrictions  are  --i  v.a.-'-- 
deadwetghl  tons 

'  Only  dock  No   1  fias  oarge  loading  capability 

•  Uo  (ieOatiasling  fac;l't>es  are  avaiiabie. 

'  85.000  cJeadveighl  tons  Of  larger  are  kmited  lo  daytigfii  fans.;  ii^anmum  deadwem"  : 
in. 

'  There  are  2  crude  barge  docks;  Docks  »  ti'V  B  w.r  r-iaj:~>j"  va'-   -■  ■  -  '  «v  v-^t  :>;« 

'  Ite  deballasting  facilities  are  available 

» St.  James  Terniinai  drat*  :s  42  loot  at  the  dock  Draft  at  tt>e  bar  ai  tv  -'-:r,j'  '•  ■.'^ 
torw. 

'"  Largei  deadwe^i  tons  can  be  accommodated  with  terminal  approval 


>    >    ^  is  50,000  deadweigtit  tons.  Terminal  permission  is  requred  tor  Isas  tian  32.000 

wv  ;::•   a.>-  '    v-    lOA  arx)  beam  (»strx*ons  are  met  anc  :•.<  ,»k  •;  .w  ■-■   i-  Drwig  vessal 

•  »rv!i^ftt»*  ■*  ^^'  ■  --*-/MTg  permits. 
i^i.pp  »  39  toot  tor  lOO.OOC  k  .K'wmjffl  tons  Of  over.  40  tool  lor  under  100.000 


\   Contractor  shall  be  responsible  for  confirming  that  proposed  vessels  can  be  accommodated  by  terminals,  harbors  and  channels  involved. 

B.  Maximum  draft  is  subject  to  varying  limitations  at  river  and  harbor  entrances  due  to  tidal  variances. 

C.  Maximum  DWT  is  theoretical  berth  handling  capability:  however,  contractors  must  be  aware  that  harbor  and  channel  physical  constraints 

are  the  controlling  factor  as  to  ship  size,  and  are  varying. 
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;;  -  OFl'ER 


"C»»D    '  J«M    24 


.     MlNISHATlON 

:f«)  i-i6»oi 


BID    BOND 

(Set   lu,li.'^.l/UMi  oil   MJtrs*' 


24    103       D*TF    lOND    IttrtjuQ   I  Mu  I   n'l  nt   i.iif 
than   hid  9peniKg  Jattf 


ut  amd  hH.tit**i  uUdwii^t 


TY«    Of    CWGANIZAIION  (    X      OKI  : 

D  tNOIV»0*l  C   PAdTNERSHtC 

□  JOINT                      I      I 
VtNIUBt  1 I   CO«fOe*TION 


StAII    Of    INCO«K>«*TION 


i  «frTilt$J   (Saau  mmJ  htumtit  aiUrnil 


-SAl   SoM   Of   BOND 


AMOUNT   NOT   TO   fXCEfO 


Mill  ION  Si 


thOUSanOSi 


MUNMfO.Si 


CENTS 


BID   ID€NfTlF(CATION 


MO   DATE 


POt    fCim^/riKtroM. 
Supptin  or  Serrket) 


INVITATION   NO 


K~- 


hil 


(>  i     \>'-     M  .   ,   BY  THESE  PRESENTS,  That  we.  the  Principal  ind  Surety(ies)  hereto,  are  firmly  bound  to  the 

,, ,    ^    , erica   (hereinafter  called  the  Government)    in  the  above  penal  sum  for  the  payment  of  which  we 

J  ourseUes  our  heirs,  e.ecutor,.  administrator*,  .nd  successors,  jointly  and  severally:  ProiWf^,  That  where 
Nureties  are  corporations  acting  as  co-sureties,  we.  the  Sureties,  bind  our^elves  in  such  sum  jointly  and  sevcr^ 
,.  v.-!i  is  severally"  only  for  the  purpose  of  allowing  a  joint  action  or  actions  against  any  or  all  o»  us.  and 
.  .  •  r  -.urpo.es  each  Surety  binds  itself,  jointly  and  severally  with  the  Principal,  for  the  payment  of  such  sum 
s  i  ,  r<' forth  opposite  the  n^me  of  such  Surety,  but  if  no  limit  of  liability  is  indicated,  the  limit  of  liability 
i;  n:  ric  '^11  amount  of  the  penal  sum. 
V  CONDITIO.N  or  THIS  OBLIGATION  IS  SUCH,  that  where«»  the  Principal  hav  submitted  the  bid  identificxl 

.  X       I  HtREFORE     if  the  Principal,  upon  acceptance  by  the  Government  of  his  bid  identified  above,  within  the 

,-■      pec.fied  therein  for  acceptance    (sixty    (60)    days  if  no  period  is  specified),  shall  execute  such  further  con- 

..     documents.  ,f  any.  and  give  such  bond(s)   as  may  be  required  by  the  terms  of  the  bid  as  accepted  within 

time  specified    (ten    (101    day,  if  no  period  is  specified)    after  receipt  of  the  forms  by  him.  or  in   the  event  o» 

,jre  so  to  execute  such  farther  contractual  documents  and  give  such  bonds,  if  the  Principal  shall  pay  the  Govern- 

-t   for  any  cost  of  procuring   the  work    which  exceeds  the  amount  of  his  bid.  then  the  above  obligation  sh.I,   1^ 

•  1   and  of  i«>  effect. 

h  Surety  executing  this  instrument  hereby  agrees  that  its  obligation  shall  not  be  impaired  by  any  extension  (s) 
.h,.  ,,„,.  »„r  acceptance  of  the  bid  that  the  Principal  may  grant  to  the  Government,  notice  of  which  extension(s) 
-  ,  >  -rr.  les)  being  hereby  waived;  provided  that  such  waiver  of  notice  shall  apply  only  with  respect  to  exten 
K^-ing  not  more  than  sixty   (60)  calendar  days  in  addition  to  the  period  originally  allowed  for  accept- 
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CORPORATE    SURETY(IES| 
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HEREOF,   the  Principal  and  Surety(ies)   have  executed  this  bid  bond  and  have  affixed  their  seals 
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St9notur*4i) 
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J 
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Nome  & 
AOdfeii 

StAIf    Of    INC 

llAtUITr   IIMT 

C  orpon/tt 
Stat 

Signotwreftl 

1 

2 

Nomejt     t 
T.He;> 

1 

I 

INSTRUCTIONS 


1  Thii  form  is  »i«horued  for  use  whenever  a  bid 
guaranty  is  required  in  connection  wich  construction 
*orW  or  the  furnishing  of  supplies  or  services.  There 
shill  be  no  de%ial»on  from  this  form  without  approval  by 
the   Administrator  of  General  Services. 

2.  The  full  legal  name  and  business  address  of  the 
Principal  shall  be  inserted  in  the  space  designated  "Prin- 
cipal" on  the  face  o(  this  form  T>ie  bond  shall  be 
signed  by  an  authorized  person  %  '  •  r>  ^^ch  person  is 
signing  in  a  reprt'-mu'ive  capacit)  ,t  g  ,  Jir,  attorney-in- 
fect), but  is  not  t  't'TSer  o(  the  hrm,  partnership,  or 
joint  venture,  ot  an  oiiner  of  the  corporation  involved, 
evidence  of  his  authority  must  be  furnished 


percentage  >■' 
maximum  dii 
of  the  bid  pr 
dollars) 


111  of  the  bond  rr>.i  ■  ''*  t^p-r-  s  :  •  i 
»id  price  if  desirt;  J  i  luch  cit.es,  a 
ntation  may  be  snpu.jed  (e.g.,  209F 
I'    the  amount   not  to  enceed 


(a)    Corporations    execuntu    i(c     h.      1     j-     $ 

tv    ...-^i.jriii    f^-i,\i    .iprH-aring  on   thr    Trcvuf.     ! 
N  ':•■(  kii  ipp'  •■fd  iureties  and  w.u\:  bt  acting 


!;hit. 


the  limitations  set  forth  therein.  Where  more  than  a 
sinfle  corporate  surety  is  involved,  their  names  and  ad- 
dresses (city  and  State)  shall  be  inserted  in  the  spaces 
(Surety  A,  Surety  B.  etc.)  headed  CORPORATE  SIR 
ETY(IES)  ,  and  in  the  space  designated  "SURETY  ( lES) " 
on  the  face  of  this  form  only  the  letter  identification  of 
the  Sureties  shall  be  inserted 

(bl  Where  individual  sureties  execute  the  bond,  they 
shall  be  two  or  more  responsible  persons.  A  completed 
Affidavit  of  Individual  Surety  (Standard  Form  28).  for 
each  individual  surety,  shall  accompany  the  bond.  Such 
su'ciies  may  be  required  to  furnish  additional  substanti- 
i  r./i  i.turmation  concerning;  their  assets  and  6nanciai 
,;  i.r<  J-    the  Covernmen'   "u*    require. 

5.  Corporations  executing  the  bond  shall  affix  their 
corporj—  «fils.  Individuals  shall  execute  the  bond  op- 
positf  •  t  'i  rd  Seal";  and,  if  eaecuted  in  Mait»e  or  New 
Hampshire,  shall  also  aff-    *r    adhesive  seal. 

6.  The  name  of  each  person  signing  this  bid  bond 
should  be  typed  in  the  space  provided. 


eiLLiNG  cor*  MW-01 
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Exhibit  H — Offer  Guarantee — Letter  of  Credit 

Procurement  Divisi'n 

Mail  Stop  EP-5.501 

Proiect  ManaBemer.t  Office 

Strategic  Petroleum  Reserve 

I   S.  Department  of  Energy 

900  Commer':e  Road  East 

New  Orieans,  Louis'.ana  70123 

To  the  Stra'esic  Petroleum  Reserve 
Drawdown  Sales  Coordinator 

By  order  of  our  customer    (name  and 
address  of  off'^ror)     wp  hereby  establish  in 
the  US.  Department  of  Elnergy's  favor  an 

irrevocable  Letter  of  Credit.  Numbered , 

for  an  amount  not  to  exceed  U.S.  S . 

effective  immediately  as  an  offer  guarantee 

for  the  offer  of  our  customer  dated in 

response  to  the  L'  S  Department  of  Energy's 

Notice  of  Sale  dated for  the  sale  of 

Strategic  Petroleum  Reserve  petroleum. 
Liability  under  this  Letter  of  Credit  shall 
commence  upon  the  date  set  by  the  Notice  of 
Sale,  including  any  amendments  thereto,  for 
receipt  of  offers  and  expires  on  the  twenty- 
first  day  theref'er  We  agree  that  our 
obligation  shall  not  be  impaired  by  any 
extensions  of  the  date  set  for  receipt  of  offers. 
notice  of  such  extension  being  hereby 
waived;  provided,  that  such  waiver  of  notice 
shall  not  apply  to  extensions  extending  more 
than  thirty  (30!  calendar  days  beyond  the 
penod  ong;na:!y  established  for  receipt  of 
offers. 

Funds  under  this  Letter  of  Credit  are 
available  to  the  U.S.  Department  of  Elnergy  by 
Its  draft  or  drafts  drawn  on  ourselves  and 
accompanied  by  a  manually  signed  statement 
of  a  duly  author.zed  official  of  the  U.S. 
Department  of  Energy  stating  the  following: 

This  drawing  of  US,  $ (U.S. 

dollar  amount  expressed  in  word  form) 
against  your  Letter  of  Credit  numbered 

,  dated is  due  the  U.S. 

Government  because  of  the  failure  of 
(name  of  offeror)     to  honor  its  offer  to 
enter  into  a  contract  for  the  purchase  of 
petroleum  from  the  Strategic  Petroleum 
Reserve,  m  accordance  with  the  U.S. 

Government  s  Notice  of  Sale  dated 

and  the  applicable  Standard  Sales 
Provisions  !"Q  CER  Part  625,  Appendix  A). 
Upon  ro-espt  of  the  U.S.  Department  of 
Energy  a  d.'-aft  and  accompanying  statement 
either  by  hand  or  registered  mail,  return 
receipt  requested  at  our  office  located  at     I 

,  we  will  honor  the  draft  and  make 

payment  by  3  p.m.  Ejs'em  Standard  Time  of 
the  next  business  day  following  receipt  of  the 
draft  by  wire  transfer  to  the  account  of  the 
U.S.  Treasury  through  the  Federal  Reserve 
Communications  System  E.ai,;h  wire  transfer 
shall  be  formatted  m  accordance  with 
prescnbed  Treasury  requirements  as  shown 
in  Exhibit  I  of  the  Standard  Sales  Provisions, 
10  CFR  Part  626,  Appendix  A. 

This  Letter  of  Credit  is  subiect  to  the 
Uniform  Customs  and  F*rac»ice  for 
Documentary  Credits  (1974  Revision. 
International  Chamber  of  Commerce 
Publication  .No  290)  and  except  as  may  be 
inconsistent  therewith,  to  the  Uniform 
Commercial  Code  in  effect  on  the  date  of 
issuance  of  this  Le'ter  of  Credit  m  the  State  in 
which  the  issuer's  head  office  within  the 
United  States  is  located 


Address  all  communications  regarding  this 
Letter  of  Credit  to    (address  and  any 
applicable  reference)    . 
Yours  Truly. 

Authorized  Signature 


Exhibit  I — Payment  and  Performance 
Guarantee — Letter  of  Credit 

Procurement  Division 
Mail  Stop  EP-5501 
Project  Management  Office 
Strategic  Petroleum  Reserve 
US.  Department  of  Energy 
900  Commerce  Road  East 
New  Orleans,  Louisiana  70123 

To  the  Strategic  Petroleum  Reserve 
Drawdown  Sales  Coordinator: 

By  order  of  our  customer    (name  and 
address)    we  hereby  establish  in  the  U.S. 
Department  of  Energy's  favor  an  irrevocable 

Letter  of  Credit,  Numbered ,  for  about 

U.S.  $ (the  U.S.  dollar  amount 

expressed  in  word  form)  effective 
immediately  and  expiring  at  our  office 
located  at    (address)    three  hundred  and 
sixty-five  (365)  days  from  the  date  of 
issuance  of  this  Letter  of  Credit,  relative  to  an 
offer  by  our  customer  dated    (date)    .  to- 
purchase  Strategic  Petroleum  Reserve 
petroleum.  Liability  under  this  Letter  of 
Credit  shall  commence  upon  acceptance  by 
the  U.S.  Government  of  our  customer's  offer 
and  the  award  to  our  customer  of  a  contract 
for  the  delivery  of  Strategic  Petroleum 
Reserve  petroleum. 

Funds  under  this  Letter  of  Credit  are 
available  to  the  U.S.  Department  of  Energy  by 
its  draft  or  drafts  drawn  on  ourselves.  Except 
in  the  case  of  a  draft  presented  by  wire,  such 
draft  or  drafts  shall  be  accompanied  by  either 
a  written  statement  of  a  duly  authorized 
official  of  the  U.S.  Department  of  Energy 
stating  that: 
This  drawing  is  due  the  U.S.  Department  of 
Energy  under  your  Letter  of  Credit  number 

in  payment  for barrels  of 

petroleum  sold  to    (customer's  name) 

under  contract  number at  a  price  of 

S per  barrel    (plus  or  minus]    a 

sulfur  differential  price  adjustment  of 

tenths  of  one  percent  at  S per  one 

tenth  of  one  percent  per  barrel  and     (plus 

or  minus)    a  gravity  differential  of 

degrees  at  $ per  degree  API  per 


barrel,  for  a  total  amount  due  of  $- 


(U.S.  dollar  amount  expressed  in  word 
form)    .  The  U.S.  Government's  invoice 
and  supporting  standard  form  DD250  is 
attached, 

or  a  written  statement  of  a  duly  authorized 

official  of  the  U.S.  Department  of  Energy  that: 
TTiis  drawing  is  due  the  US.  Department  of 
Energy  under  your  Letter  of  Credit  number 

because  of  the  failure  of 

(customer's  name)    to  accept  delivery  of 

petroleum  under  contract  number at 

the  time  specified  in  the  contract  resulting 
in  damage  due  under  the  contract  of 

S (U.S.  dollar  amount  expressed 

in  word  form)    , 

or  both. 
We  will  honor  drafts  presented  by  wire 

provided  that  each  such  draft  contains  either 

a  statement  that: 

$ is  now  due  the  U.S.  DOE  under 

your  Letter  of  Credit for 


(customers  name)     .  including  S due 

for bis  of  oil  sold  at  $ per  bl, 

with  adjustments  of  * tenths  @ 

$0. sulfur  and  * degrees  @ 

$0, gravity,  and  $ due  for 

delivery  damages, 
or  a  statement  that: 
This  drawing  is  now  due  the  U.S. 
Department  of  Energy  under  your  Letter  of 

Credit    because  of  the  failure  of 

(customer's  name)  to  accept  delivery  of 
petroleum  at  the  time  specified  under  the 
contract,  resulting  in  damages  due  of 

$ . 

or  other  wire  message  containing  the  relevant 
information. 

The  wire  draft  should  include  our 
FEDWIRE  number  and  other  information 
pertinent  to  a  request  for  a  wire  transfer  of 

funds  over  FEDWIRE.  as  follows: . 

The  U.S.  Governments  invoice  (including 
supporting  documents)  shall  be  forwarded  to 
us  by  regular  mail. 

The  U.S.  Department  of  Energy  may  make 
multiple  drawings  totalling  up  to  the  amount 
of  funds  indicated  in  the  first  paragraph  as 
available  under  this  Letter  of  Credit. 

Upon  receipt  of  the  U.S.  Department  of 
Energy's  draft  and  accompanying  statement, 
we  will  honor  the  draft  and  make  payment  by 
3  p,m.  Eastern  Standard  Time  of  the  next 
business  day  following  receipt  of  the  draft  by 
wire  transfer  of  funds  over  FEDWIRE  to 
account  number  021030004  of  the  U.S. 
Treasury  through  the  Federal  Reserve 
Communications  System  Each  wire  transfer 
of  funds  shall  be  formatted  in  accordance 
with  prescribed  U.S.  Treasurv'  requirements 
as  shown  in  Exhibit  )  of  the  Standard  Sales 
Provisions,  10  CFR  Part  626,  Appendix  A. 

This  Letter  of  Credit  is  subject  to  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits  (1974  Revision, 
International  Chamber  of  Commerce 
Publication  No.  290|  and  except  as  may  be 
inconsistent  therewith,  to  the  Uniform 
Commercial  Code  in  effect  on  the  date  of 
issuance  of  this  Letter  of  Credit  m  the  state  in 
which  the  issuer's  head  office  within  the 
United  Stales  is  located. 

Address  all  communications  regarding  this 
Letter  of  Credit  to    (address  and  any 
applicable  reference) 

Yours  Truly, 
Authorized  Signature 

Exhibit  I — Instruction  Guide  for  Funds 
Transfer — Messages  to  Treasurv 

The  following  instnictions  provide  specific 
information  which  is  required  so  that  a  funds 
(wire)  transfer  message  can  be  transmitted  to 
the  Department  of  Treasury.  The  funds 
transfer  message  format  is  shown  in 
Attachment  1,  A  narrative  description  of  each 
item  on  the  funds  transfer  message  follows: 
Line  1 

Item  1 — Priority  Code — The  priority  code 
will  be  provided  by  the  sending  bank. 
(.Note:  Some  Federal  Reserve  district  banks 
may  not  require  th.s  item.) 
Line  2 

Item  2 — Treasury  Deportment  Code — The 
9-digit  identifier  "021030004"  is  the  routing 
symbol  of  the  Treasury.  This  item  is  a 


F'edefal  Rt-j^isler       Vii    4M.  Nr 


'iH4 


hiiWS    .ip 


K. 


's.; 


'X^ 


constant  and  is  required  for  all  fund* 
transfer  messages  sent  to  Treasury. 
Item  3 — Type  Code — The  type  code  will  be 
provided  by  the  sending  bank  (will  be  a  10 
or  12), 

Line  3 

Item  4 — Sending  Bank  Code — This  9-digil 

identifier  will  be  provided  by  the  sending 

bank. 

Item  5 — Class — The  class  field  may  be 

used  at  the  option  of  the  sending  bank. 

(Note:  Some  Federal  Reserve  Districts 

prohibit  use  of  this  field.) 

Item  6 — Reference  \ltimber — The  reference 

member  will  be  inserted  by  the  sending 

bank  to  identify  the  transaction. 

Item  7 — Amount — The  amount  must 

include  the  dollar  sign  and  the  appropriate 

punctuation  including  cents  digits.  This 

item  will  be  inserted  by  the  sending  bank. 

Line  4 

Item  8 — Sending  Bank  Nome — The 
telegraphic  abbreviation  which 
corresponds  to  Item  4  will  be  provided  by 
the  sending  bank. 

Line  5 

Hems  9.  tO.  and  11 — Treasury  Department 
Name,  Agency  Location  Code.  Agency 
Number — This  item  is  of  critical 
importance.  It  must  appear  on  the  funds 
transfer  message  in  the  precise  manner  as 
stated  to  allow  for  the  automated 
processing  and  classification  of  funds 
transfer  message  to  Treasury  for  credit  to 
the  Department  of  Energy.  This  item  is 
comprised  of  a  rigidly  formatted,  left 
justified,  nonvariable  sequence  of 
characters  as  follows: 


Trp»«  NVr/ (89000^01)  f>FPT  OF  ENERGY 

Item  IZ—f'ayniaU  Identification — The 
payment  identification  should  be  furnished 
by  the  remitter  in  the  following  manner: 

Lines  6  and  7 
The  constant  "Payment  for  the  Sale  of 

Crude  Oil  Under  Contract  * .  DD  250 

# will  be  inserted. 

Line  8 


The  constant  'T)eposit  Account  89X0233" 

will  be  inserted. 
Important  Note:  Line  Nos.  2  and  5  are 
edited  by  the  Federal  Reserve  Bank.  If 
the  wire  transfer  message  is  not 
formatted  as  prescribed  above,  the 
messa^  will  be  rejected  by  the  FED 
Bank  and  returned  to  the  sending  bank. 

Sample  of  Funds  Transfer  Messa^  Fi 
for  SPR  Oil  Sale« 


02     1 

To 
O2103000A 

Type 
10 

01iuO0390 

Class 

Ref 
0650 

Amount 
$500,000.00 

Ordering  B^nk  and  Related  Data 


1--       \ - r/('Rqnnn20i)  dept  of  energy  (spro) 

PAYMENT  FOR  THE  SALE  OF  CRUDE  OIL  UNIKR 


CONTRACT  # 


DD  250  # 


DEPOSIT  ACCOUNT  89X0233 


Attachnjent   1  to  Exhibit   J 


BtLUNLi 
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AND 

RECEIVING  REPORT 


CROC.  ittSTRUMtNT  IDE. N,COH'«»C  U 

EXHIBIT     K 


4   B   L 
TCN 


CODE 


6   iNKOlCE 
NO. 


'   PA&E  I  Of 


e.  ACCEPTANCE   POINT 


5  DISCOUNT   TERMS 


10.  ADMINISTERED  BY 


13.  PAYMENT  WILL  BE  MADE  BY 


14. HARKED  FOR 


CODE 


:»-  •   ■.  .  DESCRIPTION 

ilnd'COft  nuftber  ot  shipping  confOin«rs  -  f^pc  o/ 


QUANTITY 
SHIP  REC'O  • 


UNIT  PRICE 


QEuEnT  QUALITY   ASSURANCE 


J ,  A    UWijiN 

j-        -  pTaNCE  ol  I'lfvrf  •*•«*»•  ^«  b«*n  ...oiM 


Signature  O'  autm  govt  rep 


__  ___  B    DESTINATION 

I I    POA    I         I  ACCEPTANCE  »<  l.twj  it«m»  >>»»  be«"  »o^« 


JJ.  RECEIVER'S  U^' 

oppo'cnt  good  co^di'io'*  C'cep*  oi  noted 


DATE  RtCEivED  Si&NATuBE  Of   AuTm  GOVT  OEP 


TYPED  NAME 
AND  OF!  ICE 


OATt 

Typed  name 

=  V-'^T,E 


SIGNATURE  OF  AUTHCOvT  REP 


guont'i^  sh'PPet^.  iid'COte  b^  f      ^     l-wo.*,  .1  d-l 
fofent,  ««'e'  o<'uol  qwon'*^  fere  ■«d  b*'©™  quo."'*y 
»*>'PP*J  urtd  encrr  i* 
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2~3: 


TANKER   BARGE 

MATERIAL  INSPECTION 
AMD  RECEIVING  REPORT 


rANHER    BARGE 


2.    INtoecTION   OFFICC 


BC PQO' 


■  D 1  sc  "  *  "^^  ■;;  E 

' RE PQs  ^ 


.OCAL    AQDAb^S   t  LooOing; 


,     SMIPPCn.    C'TV.    ST»TE    *N0/0» 


I      OCPARTMCNT 


e.  pniME  COM  TRACT  OR  P.O.  numbcm 


:tor    c<tv.  state  anchor  uocai.  address  (Lomding) 


*.    STOHACE    CONTRACT 


9.    TE'tMlNAu    OR    REFINERV     SHIPPED    F^ROM.    CITY.    STATE    ANO'0«    LOCAL    ADDRESS 


10.  ORDER  NUMBER  ON   SUPPLlCH 


I     SHIPPED  TO:  (fl»c»ivint  Aclivtiy,  City,  Stmtm  and/ or  Local  Addra**; 


12  S'L  NUMSER 


■  1.  REON.  OP 
nCOUCf T  NUMBCR 


S   VESSEL 


•    PREVIOUS  TWO  CARGOES 
FiBST 


20.    CONDITION    OF    SHO*)E    Pipeline 


I*.  DA  AFT    ARRIVAL 

FORE  AFT 


14.  CARSO  NUWBER 


IT  DRAFT  SAILING 

FORE  AFT 


IS.    PRIOR    INSPECTION 


I!.    APPROPRi  ATtON  ('Loading 


23.    PROOUC  T 


S-»'tMENT   OF    QUANTITY 


'  "  "  =-  I.  $   -42   Call)  r^'•(J 


SALLONS  (Ntl) 


TONS  (Lont) 


LOAOeO 


21-   CONTRACT    ITEM 
NUMBER 


2«.    SPECIFICATION* 


DISCHARGED 


LOSS/CAIN 


PER  CENT 


STATenENT    O"^    QUALITY 


TEST    RESULTS 


-  IME  ST  atemen: 


DATE 


_       _         1  2«.   REMARKS  C/Vore  •!>  de<mil  cauar  o/  Oelmyt  much  a«  rapair*. 
I  brtaJcdoitfi.  »(o«  operanon.  aioppac**.  arc.J 


NOTICE    0^    KEACi>,esS    TO    LOAD   DISCHARGE 


VESSEL     *K«'VEC    'S    ROA^S 


MOO»ED    AuONCS'DE 


5-t.«s-EO     BALl-AST    DiSCHfCE 


fiN'SMEO    BALLAST    DISCHARGE 


.SOECTEO    AND   READY    TO    LOAD    D'SC~AKCE 


CABGO   -OSES   CO^-NECTED 


rOMWENCED    LOAniNC    CSCHAPCt 


STQC^CED    ^OAC'NG    C  '  S  C  *- a  r  C  I  ^J  G 


«E5>J*.^EC     ^OAOi'^G    D  '  &C  •-  A  R  Gin  G 


in*SmEC    cOAD'^iG    D    SC"ARG^C 


c  b=*  Z.C  mcs^s  *^F».*o>r^ 


(ESSE.-     BE_E'SEC     Ev     I  •^SPECJ^OK 


COvtwENCEC     BoNxEB    n: 


i2«     COMPANY    OR   RECEivlNC    TERMINAL 


^  N  ■<  E  &    '.  C 


vESSE..     ^Et"*     E)E=.'-       A      ■../•'     f--~-f,r-:1 


'S^Onarurc; 


iCE!'Ticv-MA-'-£     ;.-.-;:  3   ^^AS   INSPECTED     ACCE='E  ::*■-" 
LOADED    D:SChAK':,e  C    fi£    iN  DiC  A  T  E  O   "S  =^  E  ON  . 


|3'-    I    HEREBY    CERTIFY    THAT    THIS   TIME   STATEMENT 
IS  CORRECT. 


DD  '^°'=**..2  50-1 
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{Check  one  for  sack  stalemenl] 


is  a  small  business  concern  as  defined  in  accordance  with  Section  3  of  the  Small  Business 

rrintrolled  by 


IS   nwDCQ 


1    The  offeror  cer'iftfs  that 

Act  (15  use.  632). 
2.  The  offeror  certifies  thdt  i!  is  a  small  busirjess  concern  (as  set  forth  in  1.  above)  and 

socially  and  economicdliy  disadvantas^ed  individuals.  Such  a  firm  is  defined  as  one — 
a.  which  IS  at  leas;  51  percent  owned  by  one  or  more  such  individuals  or,  in  the  case  of  publicly-owned  business,  ,1;   east 

51  percent  of  "he  stock  is  owned  by  such  individuals; 
b  whose  manaaement  and  daily  business  operations  are  controlled  by  one  or  more  such  individuals;  and 
c.  which  cemfies  concerning  ownership  and  control  in  accordance  with  Section  3  below. 

3  The  offeror  certifies  that  he  or  she  is  a  minority  individual  in  accordance  with  3a  below  or  that  he  or  she  is  socially 
and  economically  disadvan'agpd  n  accordance  with  Section  3b  or  3c.  Socially  and  economically  disadvantaged 
individuals  are  defined  as 

a.  United  States  citizens  who  d^^:  Blauk  .-Vnnericans,  Hispanic  Americans,  Native  Americans,  Asian  Pacific  Ampricans,  or 
other  specified  minontips: 

b.  any  other  individual  found  to  be  disadvantaged  pursuant  to  Section  8(a)  of  the  Small  Business  Act  (15  U  S.C.  637);  or 

c.  any  other  individual  defined  by  the  Small  Business  Administration  as  socially  and  economically  disadvantaged  for 
purposes  reiatms  to  other  sections  of  the  Small  Business  Act. 

4  The  offeror  certifies  that  it  is  a  woman-owned  business.  A  woman-owned  business  is  a  business  which  is  at  JpHst  51 
percent  owned,  controlled,  and  operated  by  a  woman  or  women.  "Controlled"  is  defined  as  exercising  the  power  to 
maite  pohrv  decisions.  "Operated"  is  defined  as  actively  involved  in  the  day-to-day  management. 

iBusinesses  which  are  publicly-owned,  ioi"*  stock  associations  or  business  trusts  are  exempted  from  answenng  this 
question  Exempted  businesses  may  voluntarily  represent  whether  they  are,  or  are  not  woman-owned  d  this 
information  is  available.) 

5  The  offeror  cer*  Tes  that  it  is  a  labor  surplus  area  concern.  (For  definition  of  "labor  surplus  area  concern,"  see  41  CFR 
Section  1-1  SOU 

6.  The  offeror  states  thai  ,;  nperales  as. 
(Check  one  or  more  as  applicable) 

An  individual 

A  pa.'^nership 

.-\  lOin*  venture 

.A  nonprofit  or  not-for-profit  organization 

Cijrpordtion 

.An  ediicdtional  institution 

.A  hospital 

.A  State  or  local  Government  agency 

A  U  S.  Government  ajjencv 

A  foreign  govemmeni  or  foreign  government  agency 

7   The  offeror  is  incorporated  in  (U.S.  State  or  foreign  country)  or,  if  not  incorporated,  is  a  resident  of  (U.S.  State  or 

'ore:gp.  country- 1.  and  has  its  principal  place  of  business  in  (city  and  U.S.  State  or  foreign  country). 
8.  The  offeror  is  owned  or  controlled  by  a  parent  entity. 

.A  parent  entity  for  the  purposes  of  this  clause  is  an  entity  which  either  owns  the  offeror  or  controls  the  activities  and 
basic  business  policies  of  the  offeror.  To  own  another  company  means  the  parent  entity  must  own  at  least  a  majonfy 
(more  than  50  percent)  of  the  voting  rights  in  the  company.  To  control  another  entity,  such  ownership  is  not  required;  if 
anot-her  entity  is  able  to  formulate,  determine,  or  veto  basic  business  policy  decisions  of  the  offeror,  such  other  entity  is 
considered  Tie  parent  entity  of  the  offeror.  This  control  may  be  exercised  through  the  use  of  dominant  minority  voting 
nghts  provv  voting,  contractual  arrangements  or  otherwise. 
9  If  the  answer  to  8.  above  is  "yes,"  the  offeror  will  fill  in  below  the  name  of  the  controlling  entity,  the  main  business 
address  of  'hat  entity,  and  the  telephone  number  thereof. 


1.  —  Yes  or  —  No 


No 


Yes  or  —  No 


Ves  or  —  No 


Yes  or  —  No 


8    — 


-  No 


Failure  to  --xt^ru-f  a.,  parts  of  the  representations/certifications  given  above  at  the  time  an  offer  is  submitted  shall  be  regarded  as  a  minor 
inform-i    •'.  ar..:  '.ip  offeror  shall  be  permitted  to  satisfy  the  requirement  prior  to  award. 

(OVfB  con-ru:  na.mher  1901-0261) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29CFRPart  18 

Ruies  of  Practice  and  Procedure  tor 
Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges, 
Technical  Amendments 

AGENCY.  Office  of  the  Secretary,  Labor. 

ACTION:  Final  rule;  Technical 
Amendments. 

summary:  This  document  makes 
technical  amendments  to  the  final  text 
of  Regulation  29  CFR  Part  18, 
implementing  the  Ruies  of  Practice  and 
Procedtu-e  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges,  which  was  published  on  July  15. 
1983  (48  FR  32538).  This  action  is 
necessary  in  order  to  delete  a  sentence 
in  §  18.22{d]  and  in  order  to  correct 
typographical  errors  in  §  18.28  and 
§  18.37.  This  document  also  revises 
Innguagp  in  §  18.34fe1f3l 

FOR  FURTHER  »NF0R.ViAT10N  CONTACT: 
E.  Earl  Thomas,  Deputy  Chief 
Administrative  Law  Judge.  Office  of 


Administrative  Law  Judges,  1111  20th 
Street,  N.W..  Washington,  D.C.  20036. 
Phone  202-653-5057. 

SUPPLEMfNTARV  iNPORMfi^lON: 

PART  m— i  AMENDE'D 

The  following  corrections  are  made  in 
FR  Doc.  83-19186  appearing  on  page 
32538  in  the  issue  of  July  15. 1983: 

§  '8  2:2    Xorrecteo 

1.  On  page  32544,  column  one,  the 
tenth  through  thirteenth  lines  in 

§  18.22(d)  are  corrected  by  removing  the 
sentence  "Thereafter,  such  officer  shall 
seal  the  deposition  in  an  envelope  and 
mail  the  same  by  certified  mail  to  the 
admini^trativp  Ihw  iiidge." 

6 16. re    :Co-fTectei3: 

2.  On  page  32545,  column  two,  the 
third  line  in  §  18.28(c)  is  corrected  by 
changing  3'  x  SV/  to  read  "3"  x  3W." 

S  18.34     t  Revised  J 

3.  On  page  32546,  column  two.  the  first 
through  twelfth  lines  in  §  18.34(g)(3)  are 
revised  to  read  as  follows: 


5 18.34     Reprpfjentation. 

♦ 

(g)  *  *  * 

(3)  Denial  of  authority  to  appear.  The 
administrative  law  judge  may  deny  the 
privilege  of  appearing  to  any  person, 
within  applicable  statutory  constraints, 
e.g.  5  U.S.C.  555.  who  he  or  she  finds 
after  notice  of  and  opportunity  for 
hearing  in  the  matter  does  not  possess 
the  requisite  qualifications  to  represent 
others:  or  is  lacking  in  character  or 
integrity;  has  engaged  in  unethical  or 
improper  professional  conduct;  or  has 
engaged  in  an  act  involving  moral 
turpitude.  *  *  * 

§18.37    iCc--f;rdl 

4.  On  page  cizj48,  column  three,  the 
second  line  in  §  18.37  is  corrected  by 
changing  the  spelling  of  "consumpton" 
so  as  to  read  "consumption." 

Signed  at  Washington.  D.C.  this  13th  day  of 
Janua.-A'.  1984. 
Raymond  |.  Donovan. 

Secretary  ofLaitor. 

(FU  Doc  *4-ia«K'  Filed  1-19-M  845  am) 
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S{  li'oce  Board  (2  documents) 

Bonneville  Power  Administration 

NOTICES 

\  an  firm  energy: 

Sale  for  imgaticn  k-atiN.  inquuA' 
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See  International  'rro^:e  .Aiir^inistration:  Patent  and 
Trademark  Offiee 

Commodity  Futures  Trading  Commission 

RULES 

L)(!m."-s'if  exchange-traded  rommodity  options: 
.\grirultara!  commodities  options;  pilot  program 
expansion 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Cr.^i/5. 
Schools,  hospitals,  and  buildings  owned  by  local 
government  and  public  care  institutions 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

F;.irimab!e  fabric'^: 

Mattresses  and  nuittresi  pads,  ramrn.ibiUty 
standard:  hear:nw 


2744 


Defense  Department 

See  Ai'my  Department 
Department 


2850 


2872 


2817 


2809 


neers  Cor 


Navy 


2762 
2762 

2802 

2824 

2746 


2746. 
2747 
2748 
2749 
2750 


£,co"orriic  ReQu'fiiory  Administration 

RLiLf  := 

i'etioieum  import  licensing  regulations  and  related 

administrative  provisions;  revoked 

Education  Department 

PROPOSED  RULES 

L,<.nie;i;..r>  a.nd  secondary  education: 
Indian  education  programs 

NOTICES 

(     :    s;  availability,  etc.: 
Indian  Education  Act  programs 

Energy  Department 
See  Bonnevihe  Power  Adniimstratior;- 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability   and   legal   ettect.   most 
of   which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   A4 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  553 

Deductions  From  Civilian  Pay  for 
Increases  in  Uniformed  Service 
Retired  or  Retainer  Pay 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 

Management  is  issuing  final  regulations 
on  the  deduction  from  civilian  pay  of 
increases  in  uniformed  service  retired  or 
retainer  pay.  These  regulations  are 
necessary  to  implement  section  301(d|  of 
the  Omnibus  Budget  Reconciliation  .Act 
of  1982,  as  amended  by  section  3(h)  of 
Public  Law  97-346. 
EFFECTIVE  DATE:  February  22.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobby  WnUams.  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Interim 
regulations  were  published  m  the 
Federal  Register  on  April  1. 1983  (48  FR 
13952),  with  a  60  day  com.ment  period. 

OPM  received  the  followmg 
substantive  comments  on  the 
regulations: 

(1)  Section  552.104(a)(2)  requires  that 
the  Secretary  of  Commerce,  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  or  the 
Secretary  of  Transportation,  as 
appropriate,  shall  furnish  each  agency 
H  ith  the  amount  of  each  increase 
received  by  each  individual  to  whom  the 
deduction  applies  in  fiscal  years  1983, 
1984,  and  1985.  A  Federal  agency 
recommended  in  its  comments  that 
these  agencies  furnish  cumulative  COLA 
amounts  to  employing  agencies,  since 
the  deductions  are  cumulative.  We  have 
conveyed  this  suggestion  to  the  agencies 
which  mai/itain  the  uniformed  service 
retirement  records. 


1 2  ]  A  n  e  m  p  I  n  y  ee  commenter 
questioned  how  reductions  in  retired 
pay  due  to  waiver  of  uniformed  service 
retired  pay  to  qualify  for  rpcr ipt  rf 
Veterans  compensation  affect  the  CULA 
deduction.  The  deduction  from  civilian 
pay  required  under  section  301(d)  of  the 
act  must  still  be  made  unless  an 
employee  waives  all  retired  or  retainer 
pay,  or  an  amount  which  is  so  large  that 
it  includes  som.e  portion  of  the  COLA.  If 
an  employee  has  such  a  waiver  in  effect, 
the  agency  should  follow  instructions  in 
paragraph  4  of  FPM  Letter  553-1,  dated 
April  7,  1983, 

(3)  One  employee  commented  that 
rounding  the  hourly  COLA  deductions  to 
the  nearest  cent  will  cause  some 
employee's  total  deductions  during  a 
year  to  exceed  the  amount  of  COLA 
received. 

We  have  ree.xamineri  this  issue  and 
concluded  that  it  is  more  appropriate  to 
round  all  hourly  deductions  downri  to  the 
next  cent  so  that  the  total  deduction  in  a 
year  does  not  exceed  the  total  COLA 
increase  in  a  year.  Section 
553.105(a)(2)(ii)  is  amended  accordingly. 
No  retroactive  adjustment  of  amounts 
already  withheld  is  necessary  since  the 
total  of  the  amount  deducted  to  date  and 
that  to  be  deducted  for  the  remainder  of 
the  year  will  not  exceed  the  amount  of 
the  "C0lJ\  received. 

(4)  Another  employee  commented  that 
the  deduction  required  by  section  301(d) 
should  not  apply  to  personnel  who  work 
m  power  production  at  the  Tennessee 
Valley  Authority,  since  T.V.A.  power 
production  is  a  self-sufficient, 
nonappropriated  business.  Since  the 
employees  covered  by  this  provision  are 
defined  in  statute,  we  cannot  adopt  this 
suggestion. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  deductions 
from  civilian  pay  for  increases  in 
uniformed  service  retired  or  retainer  pay 
of  Federal  employees  in  civilian 
positions. 


List  of  Subjei  t^  ir:     (TR  "..iri  353 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Donald  J.  Devine. 

Director. 

Accordingly,  OPM  is  amending  Title  5 
of  the  Code  of  Federal  Regulations  by 

revising  Part  ^53  to  rpad  as  follows: 

PART  553— DEDUCTIONS  FROM 
CIVILIAN  PAY  FOR  INCREASES  IN 
UNIFORMED  SERVICE  RETIRED  OR 
RETAINER  PAY 

553.101  Applicability. 

553.102  Coverage. 

553.103  Definitions. 

553.104  Computation  of  increases  in 
uniformed  service  retired  or  retainer  pay. 

553.105  Computation  of  deduction. 

553.106  Effective  date  of  deduction. 

553.107  Entitlements  and  compulations 
based  on  rate  of  basic  pay. 

Authority:  Sec.  301(d).  Pub.  L.  97-253,  as 
amended  by  sec.  3(h).  Pub.  L  97-346. 

',  653  101     Appticabittty 

This  part  contains  regulations  of  the 
Office  of  Personnel  Management  to 
implement  section  301(d)  of  Pub.  L.  97- 
253,  as  amended  by  section  3(h)  of  Pub. 
L  97-346,  which  authorizes  the  Office  to 
prescribe  regulations  concerning 
deductions  from  the  civilian  pay  of  a 
member  or  former  member  of  a 
uniformed  service  equal  to  the  amount 
of  each  increase  in  the  individual's 
uniformed  service  retired  or  retainer  pay 
received  in  fiscal  years  1983, 1984,  and 
1985.  This  part  should  be  read  together 
with  these  sections  of  law. 

§  553  102     Coverage. 

(dj  Lxi,ep;  as  uil.erwise  provided  in 
this  section,  the  deduction  applies  to 
any  member  or  former  member  of  a 
uniformed  service  who  is  employed  in  a 
position,  as  defined  in  section  5531(2)  of 
title  5,  United  States  Code,  and  receives 
an  increase  in  uniformed  service  retired 
or  retainer  pay  in  fiscal  year  1983, 1984, 
or  1985. 

(b)  The  deduction  does  not  apply  to  a 
member  or  former  member  of  a 
unifonhed  service  whose  retired  or 
retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disability — 
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(1)  Resulting  from  injury  or  disease 
received  in  line  of  duty  as  a  direct  result 
of  armed  conflict:  or 

(2)  Caused  by  an  mstrumentdlitv  of 
war  and  incurred  in  line  of  duty  during  a 
period  of  war,  as  defined  in  section  101 
and  301  of  title  38,  LJnited  States  Code. 

(c)  The  deduction  does  not  apply  to 
any  individual  whose  compensation, 
may  not.  under  section  1  of  article  Hi  )f 
the  Constitution  of  the  L'nited  States,  be 
diminished  during  the  individual's 
continuance  in  office 

(d)  With  respect  to  any  increase  in 
uniformed  service  retired  or  retainer  pay 
that  becomes  effective  in  fiscal  year 
1983.  1984,  or  1985.  the  deduction  does 
not  apply  to  a  member  or  former 
member  of  a  uniformed  service  who  was 
not  employed  in  a  position  dunng  the 
fiscal  year  m  which  the  increase  became 
effective 

§553.103    DefinttJons,    •  ' 

In  this  part 

"Agency  ■  means  an  entity  in  the 
legislative,  executive,  or  judicial  branch 
of  the  Federal  Government,  including  a 
Government  Corporation,  as  defined  in 
section  103  of  title  5,  United  States 
Code,  and  a  non-appropriate  fund 
instrumentality  under  the  junsdiction  of 
the  armed  forces,  that  employs  an 
individual  to  whom  the  deduction 
applies. 

Deduction"  means  the  deduction 
from  civilian  pay  required  by  section 
301(d]  of  Pub  L.  97-253.  as  amended  by 
section  3(h)  of  Pub.  L.  97-346. 

"Position"  has  the  meaning  given  that 
term  in  section  5531(2)  of  title  5,  United 
States  Code. 

Rate  of  basic  pay"  means  the  rate  of 
pay  fi.xed  by  law  or  administrative 
action  for  an  individual  or  position  in 
any  branch  of  the  Federal  Government, 
including  a  Government  corporation,  as 
defined  in  section  103  of  title  5,  United 
States  Code,  and  a  non-appropriated 
fund  instrumentality  under  the 
jurisdiction  of  the  armed  forces,  before 
any  deductions  and  exclusive  of 
additional  pay  of  any  kind. 

§553.104     Computation  of  increases  In 
unrformed  service  retired  of  retainer  pay. 

(a)  The  Secretary'  of  Commerce,  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  or  the 
Secretary  of  Transportation,  as 
appropriate,  shall — 

(1)  Compute  the  amount  of  each 
increase  in  uniformed  service  retired  or 
retainer  pay  pursuant  to  section 
140(a)(b)  of  title  10,  United  States  Code, 
re"eived  by  each  individual  to  whom  the 
deduction  applies  in  fiscal  years  1983. 
•1984,  and  1985  and 
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(2)  Furnish  each  agency  with  the 
amount  of  each  increase  received  by 
each  individual  to  whom  the  deduction 
applies  in  fiscal  years  1983, 1984,  and 
1985. 

(b)  The  amount  of  each  increase  in 
uniformed  service  retired  or  retainer  pay 
received  by  each  individual  to  whom  the 
deduction  applies  in  fiscal  years  1983, 
1984,  and  1985  shall  be  determined  on 
the  basis  of  the  additional  amount  the 
individual  receives  after  the  application 
of  section  301(a),  (b).  and  (c)  of  Pub.  L 
97-253  and  section  5532(b)  and  (c)  of 
title  5,  United  States  Code. 

§  553.105    Computation  o<  deduction. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  agency  shall 
compute  the  deduction  as  follows  for 
each  individual  to  whom  the  deduction 
applies: 

(l)(i)  For  pay  periods  beginning  in 
fiscal  year  1983  divide  the  amount  of 
any  increase  in  uniformed  service 
retired  or  retainer  pay  (expressed  as  an 
annual  rate)  received  in  fiscal  year  1983 
by  2,080  and  round  to  the  next  lowest 
cent  to  determine  the  hourly  deduction 
from  the  individual's  civilian  pay. 

(ii)  For  pay  periods  beginning  on  the 
effective  date  of  section  310(b)(1)  of  Pub. 
L.  97-253.  divide  the  total  amount  of  any 
increase  or  increases  in  uniformed 
service  retired  or  retainer  pay 
(expressed  as  an  annual  rate)  received 
in  fiscal  years  1983, 1984,  and  1985  in 
which  the  individual  was  employed  in  a 
position  by  2,087  and  round  to  the  next 
lowest  cent  to  determine  the  hourly 
deduction  from  the  individual's  civilian 
pay. 

(2)  For  each  pay  period  after  March 
31, 1983  (including  the  pay  period  in 
which  April  1, 1983,  falls),  multiply  the 
hourly  deduction  from  the  individual's 
civilian  pay  by  the  number  of  hours  the 
individual  was  in  a  pay  status  during 
that  pay  period,  up  to  a  maximum  of  40 
hours  per  week  or,  for  an  individual 
under  an  alternative  work  schedule 
established  under  Part  620  of  this 
chapter  with  a  variable  weekly  tour  of 
duty,  80  hours  per  pay  period. 

(b)  For  an  individual  with  an 
uncommon  tour  of  duty  to  whom  the 
deduction  applies,  each  agency  shall 
compute  the  deduction  as  follows: 

(1)  Divide  the  total  amount  of  any 
increase  or  increases  in  uniformed 
service  retired  or  retainer  pay 
(expressed  as  an  annual  rate]  received 
in  any  of  fiscal  years  1983, 1984.  and 
1985  in  which  the  individual  was 
employed  in  a  position  by  the  actual 
number  of  hours  in  the  individual's  tour 
of  duty  during  the  applicable  fiscal  year 
and  round  to  the  nearest  lower  cent  to 


determine  hourly  deduction  from  the 
individual's  civilian  pay. 

(2)  For  each  pay  period  after  March 
31.  1983  (including  the  pay  period  in 
which  April  1. 1983  falls),  multiply  the 
hourly  deduction  from  the  individual's 
civilian  pay  by  the  number  of  hours  the 
individual  was  in  a  pay  status  during 
that  pay  penod,  up  to  the  actual  number 
of  hours  in  the  individual's  tour  of  duty 
per  pay  period. 

§  553. 1 06    Effective  date  of  deduction. 

Each  deduction  and  each  increase  in 
the  amount  of  a  deduction  shall  become 
effective  on  the  first  day  of  the  calendar 
month  in  which  an  increase  in 
uniformed  service  retired  or  retainer  pay 
becomes  effective  in  fiscal  year  1983. 
1984,  or  1985. 

§  553.107     Enttttements  and  computations 
based  on  rates  of  basic  pay. 

All  entitlements  and  computations 
based  on  the  rate  of  basic  pay  for  an 
individual  or  position  under  any  law. 
regulation,  or  Executive  order  shall  be 
based  on  the  rate  of  basic  pay  before  the 
deduction 

(FROm    *»  '.-«:  Fiicu  1-20-H4.  8:4Sam| 
BILUNG  CO0€  S32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
SeiT^ice 

9CFR  Part  81 

I  Docket  No.  84-00 1i 

Highiiy  Pathogenic  Avian  Influenza 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 

SUIMIWARY:  This  document  amends  the 
extraordinary  emergency  provisions  of 
the  "Highly  Pathogenic  Avian  Influenza" 
interim  rule  to  specifically  provide  that 
certain  inspectors  are  authorized  to 
enter  any  premises  in  New  Jersey  and 
Pennsylvania  with  the  consent  of  the 
owner,  or  his  agent,  of  the  premises  or 
with  a  warrant.  The  purpose  of  such 
entries  shall  be  to  collect  blood  samples 
and  cloacal  and  tracheal  swabs  from 
live  poultry  and  to  collect  tissue  samples 
and  cloacal  and  tracheal  swabs  from 
dead  poultry  on  premises  in  States  for 
which  an  extraordinary  emergency  has 
been  declared.  This  is  necessary  to  help 
detect  the  presence  of  highly  pathogenic 
avian  influenza  on  premises  in  these 
States  so  that  action  can  be  taken  under 
the  provisions  of  the  interim  rule  to 
prevent  the  spread  of  this  highly 
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contagious  and  pathogenic  viral  disease 
of  poultry. 

DATES;  Effective  date  is  January  19, 
}9lU  Written  comments  must  be 
received  on  or  before  March  23, 1984. 

ADDRESS:  Written  comments  should  be 
siitimitted  !o  Thomas  O.  Gessel, 
Director.  Rejjulatorv  Coordination  Staff, 
APHIS,  IJSD.-X,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20-82  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  !NFORMAT!ON  CONTACT: 

Ur.  William  W.  Buisch,  Chief,  .National 
Emergency  Field  Operations  Staff.  VS, 
APHIS.  USDA.  Room  747,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8973. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  "Highly  Pathogenic  Avian 
Influenza"  interim  rule  which  is  set  forth 
in  9  CFR  Part  81  was  established  to  help 
prevent  the  spread  of  highly  pathogenic 
avian  influenza  (48  FR  51422-51423. 
52420-52427,  52885-52887,  53678-53679. 
53679-53681 ,  53997,  54574-54575,  55402- 
55405.  55722,  57474-57475,  49  FR  368- 
369).  The  interim  rule,  among  other 
things,  established  extraordinary 
emergency  provisions  specifically 
authorized  under  the  Act  of  July  2, 1962 
(21  U.S.C.  134-134h).  These  provisions 
are  applicable  to  New  Jersey  and 
Pennsylvania  since  an  extraordinary 
emergency  has  been  declared  for  these 
States.  This  document  amends  these 
regulations. 

The  regulations  provide  for 
inspections  and  seizures  upon  premises: 
disposal  of  poultry  and  other  items: 
cleaning  of  pens,  coops,  containers, 
troughs,  other  accessories,  and  means  of 
conveyance;  and  appraisal  and  payment 
for  destruction  of  poultry  and  other 
items. 

Prior  to  the  effective  date  of  this 
document,  §  81.11  of  the  regulations 
provided  that: 

State  inspectors  (appointed  as  employees 
of  the  U.S.  Department  of  Agriculture)  and 
Federal  inspectors,  designated  by  the  Deputy 
Administrator  and  identified  by  an  official 
identification  card,  shall  have  authority  to 
enter,  with  a  warrant  obtained  under  section 
5  of  the  Act  of  July  2. 1962  (21  U.S.C.  134d), 
upon  any  premises  in  New  Jersey  or 
Pennsylvania,  for  the  purpose  of  making 
inspections  and  spizures  necessary  under  the 
Act  of  July  2,  1962  nr  the  regulations  in  this 
Part.  Such  inspectors  ma\  pnler  upon  any 
premises  without  a  warrant  if  the  person  in 
possession  of  the  premises  voluntarily 
consents  to  their  entry 


This  document  amends  these 
provisions  to  specifically  provide  that 
such  inspectors  are  authorized  to  collect 
blood  samples  and  cloacal  and  tracheal 
swabs  from  live  poultry  and  to  collect 
tissue  samples  and  cloacal  and  tracheal 
swabs  from  dead  poultry  on  premises  in 
New  Jersey  or  Pennsylvania.  This  is 
necessary  in  order  to  have  an  effective 
program  for  determining  whether  highly 
pathogenic  avian  influenza  occurs  in 
poultry  on  premises  in  New  jersey  and 
Pennsylvania. 

Poultry  in  some  flocks  may  appear  to 
be  healthy  and  not  manifest  any  cHnical 
signs  of  highly  pathogenic  avian 
influenza  when,  in  fact,  such  poultry 
may  be  carrying  and  shedding  highly 
pathogenic  avian  influenza  virus.  The 
collection  of  blood  samples,  tissue 
samples,  and  cloacal  and  tracheal 
swabs  is  essential  so  that  it  can  be 
determined  by  laboratory  analysis 
whether  the  disease  producing  agent  is 
present  in  the  flock. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Ser\'ices,  has  determined  that  an 
emergency  stituation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  help  detect  the  presence  of  highly 
pathogenic  avian  influenza  on  premises 
in  New  Jersey  and  Pennsylvania  so  that 
action  under  the  provisions  of  the 
interim  rule  can  be  taken  to  prevent  the 
spread  of  the  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register 

Executive  Order  and  Resui.itory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule  Immediate  action  is 
necessary  to  help  detect  the  presence  of 
highly  pathogenic  avian  influenza  on 


premises  in  New  Jersey  and 
Pennsylvania  so  that  action  can  be 
taken  under  the  provisions  of  the  interim 
rule  to  prevent  the  spread  of  the  disease. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final    • 
Regulatory  Impact  Analysis,  if  required 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PAR  r  b  '  - H : G  H  L  V  P  A  T  HOG  E  N  i  C 

AViAN  'NFLUENZA 

Under  the  circumstances  referred  to 
above,  S  81.11  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

Section  81.11  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

§81.11     Inspections  and  setnjr««. 

State  i;.i^__:^:b  .^^^jmied  as 
employees  of  the  U.S.  Department  of 
Agriculture)  and  Federal  inspectors, 
designated  by  the  Deputy  Administrator 
and  identified  by  an  official 
identification  card,  shall  have  authority 
to  enter,  with  a  warrant  obtained  under 
section  5  of  the  Act  of  July  2. 1962  (21 
U.S.C.  134d).  upon  any  premises  in  New 
Jersey  or  Pennsylvania,  for  the  purpose 
of  making  inspections  and  seizures 
necessary  under  the  laws  and 
regulations  administered  by  the 
Secretary  for  the  prevention  of  the 
introduction  or  dissemination  of  highly 
pathogenic  avian  influenza.  TTiis  shall 
include  authority  for  such  inspectors  to 
collect  blood  samples  and  cloacal  and 
trachea!  swabs  from  live  poultry  on  such 
premises  and  to  collect  tissue  samples 
and  cloacal  and  tracheal  swabs  from 
dead  poultry  on  such  premises.  Such 
inspectors  may  enter  upon  any  premises 
without  a  warrant  if  the  owner  of  the 
premises  or  his  agent  voluntarily 
consents  to  their  entry. 

Authority:  Sec.  2,  23  Stat.  Jl.  88  amended: 
sees.  4-8,  23  Stat,  31-33,  as  amended:  sees.  1- 
3,  32  Stat.  791.  792,  as  amended;  sees.  1-4.  33 
Stat.  1264, 1285,  as  amended;  41  Stat.  699;  sec. 
2,  65  Slat.  693;  sees.  2-3.  5-6.  and  11,  76  Stat. 
129-132;  76  Stat.  663.  7  U.S.C.  450.  21  U.S.C. 
111-113. 114a-l,  115-117.  119-126,  130, 134a. 
134b,  134d,  134€,  134f:  7  CFR  2.17,  2.51,  and 
371.2(d). 
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Done  at  VVishington,  D.C..  this  191h  day  of 
lanuar>   1984 
I.  K.  .AtwelJ, 
Deputy  Administrator.  Veterinary  Services. 

|FR  D<x;  «- !  t|23  RIed  1-20-M:  ktS  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  205  and  213 

Revocation  of  Petroieum  Import 
Licensing  Regulations  and  Related 
Administrative  Provisions 

agency:  Economic  Regulatory 
Administration,  Df  partment  of  Energy. 
ACnoM:  Final  rule. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  is  revoking,  effective 
immediately,  its  petroleum  import 
licensing  reguldtions  (10  CFR  Part  213) 
and  the  related  procedural  regulations 
governing  the  revocation  or  suspension 
of  petroleum  import  licenses  (10  CFR 
Part  205.  Subpart  T).  These  regulations 
have  been  made  unnecessary  by 
Presidential  Proclamation  5141,  signed 
on  December  22.  1983  (48  FR  56929. 
December  27,  1983).  which  revoked 
i'residential  Proclamation  3279,  as 
amended.  Proclamation  3279.  issued  in 
1959  pursuant  to  section  2(b)  of  the 
Trade  .Agreements  Extension  Act  of 
1954.  as  amended  (succeeded  by  section 
ZiZ  nf  \h>'  Trade  ExprtiKsinn  Act  of  1962). 
was  the  i).i--is  until  1973  for  quotas  on 
imports  of  petroleum  and  petroleum 
products  into  the  United  States.  From 
1973  until  1979.  the  Proclamation 
imposed  fees  on  petroleum  imports. 
Although  import  license  fees  were 
suspended  temporanK  in  1<^~9.  and 
suspended  indefinitely  m  1980.  the 
licensing  requirement  for  petroleum 
imports  was  continued.  Proclamation 
3279.  as  am.ended  by  President  Reagan 
in  1982.  also  prohibited  imports  of 
Libyan  crude  oil  into  the  United  States. 
Its  terntones  and  possessions.  The 
President's  December  22.  1983. 
Proclamation  continues  the  ban  on 
Libyan  crude  oil  imports,  which  is 
enforced  by  the  Treasury  Department's 
Customs  Service,  In  addition,  the  new 
Proclamation  continues  the  Secretary  of 
Energy's  responsibility  to  monitor 
imports  of  petroleum  and  petroleum 
products  with  respect  to  t.he  national 
security  and  to  recommend  to  the 
President  appropriate  actions: 
authorizes  the  Secretary  of  Energy  to 
consider  requests  for  refunds  of  import 
fees  already  filed  with  the  Department 
of  Energy  and  preserves  the  Federal 


Government's  authority  to  institute  and 
conduct  appropriate  proceedings  based 
on  any  violation  of  Proclamation  3279  or 
its  implementing  regulations.  Finally, 
Proclamation  5141  makes  it  clear  that 
the  revocation  of  Proclamation  3279,  as 
amended,  does  not  affect  the  presently 
applicable  tariR'  rates  for  imports  of 
petroleum  and  petroleum  products,  as 
reflected  in  the  Tariff  Schedules  of  the 
United  States.  Schedule  4,  part  10. 19 
U.S.C.  1202. 

The  revocation  of  Proclamation  3279, 
as  amended,  in  no  way  affects  the 
ability  of  the  Government  promptly  to 
adopt  any  measures  which  may  be 
needed  in  an  emergency,  including 
appropriate  action  under  the  Trade 
Expansion  Act. 

DATE  Effective  January  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dri\  ii!  \\  f.sh.  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  2E-034, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
9271 
Samuel  M.  Bradley.  Deputy  Assistant 
General  Counsel,  International  Trade 
and  Emergency  Preparedness, 
Department  of  Energy,  Room  6A-141, 
1000  Independence  Avenue,  SW.. 
W-ishington.  DC.  20585  (202)  252-2900 
SUPPtEMENTARY  INFORMATION:  . 

I.  Background 

II.  Proclamation  No.  5141  • 
HI.  Procedural  Requirements 

A.  Section  404(a)  of  the  DOE  Act 

B.  Section  7  of  the  FEA  Act 

C.  ^fEPA  Review 

D.  Section  501  of  the  DOE  Act 

E.  The  Administrative  Procedure  Act 

F.  Executive  Order  12291 

G.  Regulatory  Flexibility  Act 

I   Bd(kground 

Presidential  Proclamation  3279  was 
issued  in  1959,  pursuant  to  section  2(b) 
of  the  Trade  Agreements  Extension  Act 
of  1954,  as  amended  (succeeded  by 
section  232  of  the  Trade  Expansion  Act 
of  1962, 19  U.S.C.  1862),  after  a  finding 
by  the  Secretary  of  Treasury  pursuant  to 
that  statute  that  imports  of  petroleum 
and  petroleum  products  threatened  the 
national  security.  Until  1973, 
Proclamation  3279  controlled  petroleum 
imports  by  means  of  import  quotas. 
From  1973  until  1979,  imports  were 
controlled  by  a  system  of  licenses  which 
were  subject  to  the  payment  of  fees.  In 
1979,  Proclamation  3279  was  further 
amended  to  suspend  temporarily  the 
imposition  of  license  fees,  in  light  of  the 
uncertainty  in  the  international 
petroleum  market  and  the  substantial 
increase  in  the  world  petroleum  prices 
following  the  Iranian  revolution.  In  1980 
Proclamation  3279  was  amended  again 


to  suspend  indefinitely  the  imposition  of 
license  fees  because  of  the  continuing 
instability  in  the  world  petroleum 
market  and  continuing  increases  in 
world  petroleum  prices.  Although  the 
imposition  of  license  fees  was 
suspended  indefinitely,  the  requirement 
to  obtain  a  license  for  petroleum  imports 
was  continued.  The  regulations 
implementing  the  licensing  requirement 
are  set  forth  at  10  CFR  Part  213. 
Regulations  governing  the  revocation 
and  suspension  of  licenses  issued 
pursuant  to  Part  213  are  set  forth  at  10 
CFR  Part  205,  Subpart  T. 

On  March  10,  1982,  President  Reagan 
issued  Proclamation  4907  (47  FR  10507. 
March  11.  1982),  which  further  amended 
Proclamation  3279.  to  prohibit  imports  of 
Libyan  crude  oil  into  the  United  States. 
its  territories  and  possessions.  The 
Customs  Service  of  the  Department  of 
Treasury  is  responsible  for  enforcing  the 
ban  on  Libyan  imports. 

The  Secretary  of  Energy  was 
responsible,  under  Proclamation  3279.  as 
amended,  for  maintaining  a  surveillance 
of  petroleum  imports  with  respect  to  the 
national  security.  Based  on  his  review  of 
those  imports,  the  Secretary  recently 
advised  the  President  that  no  purpose 
was  served  by  the  continued  licensing  of 
petroleum  imports  and  recommended 
that  Proclamation  3279.  as  amended,  be 
revoked.  The  Secretary  also 
recommended  that  the  President  retain 
the  prohibition  on  imports  of  Libyan 
crude  oil  through  a  new  Presidential 
Proclamation.  The  Secretary  noted  that 
the  President's  January  1981  action 
decontrolling  crude  oil  and  petroleum 
products  within  the  United  States  hud 
contributed  to  a  reduced  threat  to  the 
national  security,  as  the  United  States' 
dependence  on  petroleum  imports  has 
substantially  diminished  and  the 
domestic  energy  industry  has  become 
more  efficient. 

II.  Proclamation  5141 

On  December  22.  1983.  the  President, 
by  Proclamation  5141.  revoked 
Proclamation  3279,  as  amended.  In 
addition,  the  new  Proclamation 
continues  the  prohibition  on  imports  of 
Libyan  crude  oil  and  authorizes  the 
Secretary  of  the  Treasury  to  issue 
necessary  implementing  regulations; 
continues  the  Secretary  of  Energy's 
responsibility  to  monitor  imports  of 
petroleum  and  petroleum  products  with 
respect  to  the  national  security  and  to 
recommend  to  the  President  appropriate 
actions;  authorizes  the  Secretary  of 
Energy  to  consider  requests  for  refund  of 
import  fees  already  filed  with  the 
Department  of  Energy;  and  preserves  the 
aufhontv  of  the  Federal  Government  to 
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institute  and  conduct  appropriate 
proceedings  based  on  any  violation  of 
Proclamation  3279.  as  amended,  FinalK 
Priiciamation  5141  makes  il  clear  that 
the  revocation  of  Proclamation  3279,  as 
amended,  does  not  affect  the  presently 
applicable  tariff  rates  for  imports  of 
petroleum  and  petroleum  products,  as 
reflected  in  the  Tanff  Schedules  of  the 
United  States.  Schedule  4,  part  10, 19 
U.S.C.  1202 

To  implement  Proclamation  5141  ue 
are  revoking,  effective  immediately,  the 
Oil  Import  Regulations  (10  CFR  Part  213) 
and  the  related  regulations  for 
Revocation  and  Suspension  of 
.Miocations  and  Licenses  Issued 
Pursuant  to  Part  213  (in  CFR  Part  205. 
Subpart  T], 

The  revocation  of  Pru(  i.tm<i;j,:n  .)J"P 
as  amended,  in  no  way  affects  the 
ability  of  the  Government  to  promptly 
adopt  measures  which  may  be  needed 
during  an  interruption  of  petroleum 
imports,  including  appropriate  action 
under  the  Trade  E.xpansion  Act  of  1962. 
The  Department  of  Energy  will  continue 
its  petroleum  import  information  and 
monitoring  system  using  data  collected 
by  the  Department  and  the  Customs 
Service. 

111.  Procedural  Requirements 

A.  Section  4041a)  of  the  DOE  Act 

Pursuant  to  the  requirements  of 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C'  7101  et  seq..  Pub.  L.  95-91.  as 
amendeci).  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination  as  to 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisidiction.  We  were 
notified  by  the  Commission  that  it  has 
declined  to  exercise  its  jurisdiction  in 
this  matter. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
use'  787  et  seq..  Pub.  L.  93-275,  as 
amended),  a  copy  of  this  rule  was 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
comment  concerning  the  impact  of  this 
rule  on  the  quality  of  the  environment. 
The  .-Xdministrator  made  no  comments. 

C.  NEPA  Review 

We  have  determined  that  this  rule, 
which  removes  regulations  made 
inoperative  by  Proclamation  5141,  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Consequently,  the 


proposed  amendment  does  not  require 
preparation  of  an  Environmental 
.\ssessmeni  or  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  42  U.S.C.  4321  et  seq. 

D.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act, 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b),  (c)  and  (d)  with  respect  to  a  rule 
upon  our  determination  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  it  is  determined 
that  no  substantial  issue  or  impact 
exists,  the  rule  may  be  promulgated  in 
accordance  with  section  553  of  Title  5, 
United  States  Code. 

The  revocation  of  the  petroleum 
import  licensing  regulations  and  related 
procedural  regulations  pursuant  to 
l>roclamation  5141  raises  no  substantial 
issues  of  fact  or  law.  This  rule  is  not 
likely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses 
because  it  will  merely  remove  from  the 
Code  of  Federal  Regulations  those 
provisions  which  have  been  made 
unnecessary  by  Proclamation  5141. 
Therefore,  the  amendment  shall  be 
promulgated  in  accordance  with  section 
553  of  Title  5,  United  States  Code. 

E.  The  Administrative  Procedure  Act 

Paragraph  (b)  of  5  U.S.C.  section  553 
requires  that  general  notice  of  a 
[jfoposed  rulemaking  be  published  in  the 
Federal  Register,  except  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
notice  and  public  procedures  of  section 
553(bl  are  unnecessary,  since  the 
purpose  and  effect  of  this  rule  is  to 
implement  Proclamation  5141  by 
revoking  regulations  that  no  longer  have 
any  effect. 

Paragraph  (d)  of  section  553  provides 
that  the  required  publication  of  a  rule  be 
made  at  least  30  days  before  the 
effective  date  of  the  rule.  One  of  the 
exceptions  to  this  requirement  is  for 
substantive  rules  that  grant  or  recognize 
an  exception  or  relieve  a  restriction.  The 
revocation  of  the  oil  import  licensing 
regulations  and  related  procedural 
regulations  fits  within  this  exception 
and  may  be  made  effective  less  than  30 
days  following  its  publication. 

F.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.0.1 


12291  (46  FR  13193,  February  19. 1981) 
requires  that  the  Department  determine 
whether  a  rule  is  a  "major  rule",  as 
defined  by  section  1(b)  of  E.0. 12291. 
and  prepare  a  regulatory  impact 
analysis  for  each  major  rule.  Since  the 
purpose  and  effect  of  this  rule  is  to 
revoke  regulations  that  no  longer  have 
any  effect,  we  have  determined  that  the 
rule  does  not  meet  the  E.0. 12291 
deHnition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
flexibility  impact  analysis  is  not 
required. 

Pursuant  to  Section  3(c)(3)  of  E.O. 
12291.  this  rule  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  for  a  10-day  review.  The 
Director  has  concluded  his  review  under 
E.0. 12291. 

G.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601(a)  et  seq..  Pub.  L  96-354) 
requires,  in  part,  that  an  Agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  rule,  unless  it  is  determined  that 
the  rule  will  not  have  a  "significant 
economic  impact"  on  a  substantial 
number  of  small  entities.  The  rule 
adopted  today  revokes  regulations  that 
no  longer  have  any  effect  and  thus  will 
not  impose  any  additional  burdens  or 
impact  on  small  entities.  Therefore,  as 
required  by  Section  603(b).  the 
Department  of  Energy  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L  93-275;  E.0. 11790.  39  FR  23185: 
Department  of  Energy  Organization  Act.  Pub. 
L  95-^1;  E.0. 12009.  42  FR  46287;  Trade 
Expansion  Act  of  1962,  as  amended.  Pub.  L. 
87-794;  Proclamation  5141) 

In  consideration  of  the  foregoing.  Part 
205.  Subpart  T.  and  Part  213  of  Chapter 
II.  Title  10  of  the  Code  of  Federal 
Regulations  are  revoked,  effective 
January  23. 1984. 
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Issued  in  Washington.  DC.  January  13, 
1964. 
Haybum  hUnxtik. 

Administrator.  Es  onomic  Regulatory 
Administration. 

List  of  Subjects 

W  CFR  Part  205 

Administrative  practice  and 
procedure,  Electnc  power,  EJectric 
utilities.  Environmental  protection. 
Exports,  Filing  fees,  Foreign  relations. 
Imports,  Investigations.  Natural  gas.  Oil 
imports.  Penalties.  Petroleum  allocation. 
Petroleum  price  regulations.  Reporting 
and  recordkeeping  requirements. 

W  CFR  Part  213 

Amencan  Samoa.  Ca.iddy.  Fxports. 
Foreign  trade  zones,  Guam.  Mexico.  Oil 
imports,  Petroleum  allocation.  Puerto 
Rico.  Reporting  and  recordkeeping 
requirements.  Virgin  islands 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  10  CFR  Part  205  is  fime.ided  by 
removing  Subpart  T  (§§  205  2.V1  through 
205255) 

PART  213— OIL  IMPORT 
REGULATIONS  [REMOVED] 

2.  10  CFK  IS  amended  by  removing 
Part  ri3 

jm  (Vh,  *H"'U;  K  le-l  •-3^M  8:45  am) 
BHJJMG  COOe  MM-OI-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

[Docket  No.  R-0431; 

Regulation  L,  Management  Official 
Interlocks;  Correction 

Correction 

In  FR  Doc  84-676.  appearing  on  page 

1334  in  the  issue  of  Wednesday  January 
11.  1984.  in  the  second  column,  in  the 
Authority".  "5  L'.S  C.    should  read  "15 
U.S.C". 

BIUJMG  CO0€   lS0*-01-*<  ' 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614  I 

Loan  Policies  and  Operations: 
Correction 

agency:  Farm.  Credit  .Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  On  November  30.  1983,  the 

Farm  Credit  .Administration  published  a 
final  rule,  12  CFR  614  4321    which 


amended  existing  rules  in  order  to 
expand  the  types  of  differential  interest 
rate  programs  that  may  be  offered  by 
Farm  Credit  System  ("System  )  banks  or 
associations  with  FCA  approval.  Upon 
effectiveness,  differential  interest  rate 
programs  may  be  based  on  operating 
and  funding  costs  reasonably  associated 
with  different  portions  of  the  banks'  or 
associations'  loan  portfolios  or  on  such 
other  facts  as  approved  by  FCA.  System 
banks  and  associations  will  be  able  to 
associate  the  cost  of  funds  and 
operating  expenses  more  equitably  to 
existing  lending  programs.  This 
document  corrects  two  technical  errors 
contained  in  the  final  regulation  (48  FR 

FO«  FURTHER  INFORMATION  CONTACT: 

Gary  G.  Griffith.  Operations 
Management  Section,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW.. 
Washington.  DC  20578.  (202-755-5943). 

PART  6U--i  AMENDED] 

Accordingly,  the  Farm  Credit 
Administration  is  correcting  the 
introductory  text  and  paragraph  (b)  of 
§  614.4321  to  read  as  follows: 

§  6 1 4.432 1    interest  rate  programs. 

The  following  types  of  interest  rate 
programs  may  be  employed  by  banks 
and  production  credit  associations.  Bank 
interest  rate  programs  and  bank 
guidelines  for  association  interest  rate 
programs  are  subject  to  Farm  Credit 
Administration  approval. 
***** 

(b)  Variable  rates.  The  interest  rate(s) 
on  outstanding  loan  balances  may  be 
changed  from  time  to  time  during  the 
period  of  the  loan,  if  appropriate 
provisions  are  made  in  the  note  or  loan 
document. 
***** 

Donald  E.  Wilkinson. 

Governor 

|FR  Doc.  84-1625  Filed  1-20-84;  8:45  am) 
BlLLItKS  C0O€  870S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No   83-NM-73-AD:  Amdt   39-47951 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 

Airplanes 

agency:  Federal  Aviation 
Aaministration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  Model  A3(X) 
Series  B2  and  B4  airplanes  which 
requires  inspection  of  main  landing  gear 
h\ngv  arms  for  corrosion  and  cracks,  and 
repair  or  modifications  if  needed.  It  a!s<j 
requires  replacement  of  the  main 
landing  gear  shock  absorber  sliding  rod 
attachment  fitting.  Corrosion  and  cracks 
have  been  found  in  these  components,  l! 
left  uncorrected,  these  conditions  could 
If'ad  to  landing  gear  failure. 
DATES:  F.ffective  February  27.  1984. 
ADDRESSES:  The  service  bulletins 
specit'ied  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac,  France  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  .Ain  raft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  VA\. 
Northwest  Mountain  Region,  9010  Fast 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  F.AA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-B8966,  Seattle,  Washington 

SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  lAviation  Civile 
(DGAC).  which  is  the  French  Civil 
Aviation  Authority,  has  issued  three 
AD's  mandating  compliance  with  four 
Airbus  Industrie  and  four  .Messier- 
Hispano  Bugatti  service  bulletins.  These 
service  bulletins  specify  actions 
necessary  to  solve  the  following  service 
difficulties  on  the  main  landing  gear: 

A.  Cracks  were  detected  during  the 
cyclic  testing  of  the  attachment  fittings 
of  the  main  landing  gear  shock  absorber 
sliding  rod.  These  cracks  occurred  after 
15.000  simulated  landings 

B.  Corrosion  has  been  found  on  the 
outer  surface  of  the  actuating  cylinder 
side  trunnion  in  the  radius  which 
transitions  the  trunnion  with  the  hinge 
arm. 

C.  When  rework  was  being  done  on 
certain  hinge  arms  which  requires  the 
stripping  of  a  chrome  plated  surface,  it 
was  found  that  the  base  metal  showed 
some  burning  on  the  lateral  inboard 
trunnion.  This  condition  can  lead  to  the 
formation  of  cracks. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspections  of  certain  main  landing  gear 
com.ponents  for  cracks  and  corrosion, 
and  repair  or  part  replacement,  as 
needed,  was  published  in  the  Federal 
Register  on  September  30,  1983  (48  FR 
44842)  The  comment  period  closed  on 
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November  15, 1983,  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Only  one  commrnt 
was  received.  The  commenter  stated 
that  he  has  accomplished  a  large  part  of 
the  proposed  AD  requirements  but 
would  like  an  extension  of  the 
compliance  time  to  complete  the  work. 
The  FAA  realizes  that  it  would  be 
advantageous  to  the  U.S.  operator  of 
these  airplanes  to  perform  the  work 
during  their  major  maintenance.  The 
FAA  has  determined  that  the 
compliance  time  can  be  increased  from 
120  days  to  180  days  without 
compromising  safety. 

It  is  estimated  that  8  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximateh  284 
manhours  per  airplane  to  accomplish  th«; 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  part  are  estimated  at  $4,700  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  sole 
U.S.  operator  is  estimated  to  be  $128,480 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected,  therefore,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
with  the  change  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pu.-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CPTl  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

.\irbus  Industrie:  Applies  to  the  Model  A300 
Bl--i.\.  B2-1C.  B4-2C.  B2K-3C.  B4-103. 
B2-203,  and  B4-203  series  Hirplanes, 
certificated  in  all  categories.  To  prevent 
failure  of  certain  main  landing  gear 
components,  within  180  days  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  the  number  of  landings 
specified  in  each  paragraph  below, 
whichever  occurs  later,  accomplish  the 
following,  unless  previously 
accomplished: 
A,  Prior  to  the  accumulation  of  13,000 
landings,  replace  the  shock  absorber  sliding 
rod  attachment  fittings,  part  numbers 
C6164,V^  and  C61643-5.  with  reinforced 
components  in  accordance  with  the 
instructions  of  Messier-Hispano-Bugatti 
(MHB)  Service  Bulletin  470-32-172.  Revision 
1,  dated  June  10,  1981.  for  aircraft  having  the 
serial  numbers  specified  in  Airbus  Industrie 
(Al)  Service  Bulletin  A30O-32-148.  Revision  1, 
dated  December  29.  1978. 


B.  Prior  to  the  accumulation  of  ,5.(XXJ 
landings,  inspect  the  tninnion  on  the 
actuating  cylinder  side  of  the  hinge  arm,  part 
number  C65381-2.  m  accordance  with  the 
instructions  of  MHB  Service  Bulletin  470-32- 
.:!86.  Revision  1.  dated  September  30, 1981.  on 
airplanes  having  serial  numbers  specified  in 
A!  Service  Bulletin  A300-32-32a  dated 
August  31,  1981. 

1.  If  no  corrosion  is  found,  install  a  seal  to 
improve  the  lubrication  of  the  hinge  arm 
trunnion  in  accordance  with  the  instructions 
of  MHB  Service  Bulletin  4^0-32-385.  dated 
August  14,  1981  (related  ir  Al  Service  Bulletin 
A300-32-326.  dated  August  31, 1981),  and 
repeat  the  above  inspections  at  intervals  not 
to  exceed  2.000  landings. 

2.  If  corrosion  or  cracks  are  found,  remove 
the  corrosion  and  cracks  in  arxordance  with 
the  instructions  of  MHB  Service  Bulletin  470- 
32-386.  Revision  1.  dated  September  30, 1981 
and  install  the  seal  in  accordance  with 
parhgraph  B.l,  above.  Repeat  the  above 
inspections  at  intervals  not  to  exceed  250 
landings, 

3  If  the  depth  of  material  removed  when 
performing  the  rework  of  subparagraph  B.2  is 
greater  than  one  millimeter  from  the  original 
profile,  replace  the  hinge  arm  prior  to  further 
flight, 

C  Pr,or  to  the  accumulation  of  6,500 
landings  and  thereafter  at  intervals  not  to 
exceed  400  landings,  inspect  ihe  lateral 
inboard  trunnion  of  the  hinge  a.'m.  part 
numbers  C65381-2  and  C65381-4.  for  cracks 
in  accordance  with  the  instructions  of  MHB 
Service  Bulletin  470-32-^2.  dated  March  31, 
1983.  for  aircraft  having  serial  numbers 
specified  in  Al  Service  Bulletin  A300-32-365. 
dated  June  27. 1983, 

1  For  hinge  arms  that  have  incorporated 
modification  MHB  595  in  the  trunnion  located 
in  the  inboard  position  on  the  actuating 
cylinder  side,  the  time  iimit  is  to  be  counted 
from  the  date  of  reconditioning.  For  all  other 
cases,  the  time  limit  is  to  be  counted  from  the 
day  the  arm  was  put  into  8er\'ice. 

2.  The  repetitive  inspections  required  in 
paragraph  C,  above,  may  be  terminated  when 
the  actions  described  in  paragraph  2.C  of 
MHB  Service  Bulletin  470-32-442,  on  the 
inboard,  outboard,  and  foi  ward  trunnions  are 
accomplished. 

D.  Alternate  means  of  compliance  which 
provide  an  equivelent  level  of  safety  may  be 
used  when  approved  by  the  .Manager.  Seattle 
.Aircraft  Certification  Office,  F.AA.  Northwest 
Mo'intain  Region. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,19"  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificaucns  required  by  this  AD. 

This  amendment  becomes  effective 
February  27, 1984, 

(Sec.  313(a).  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1  J54(a),  1421  through  1430,  and  15021;  49 
U  S  C,  106(g)  (Revised,  Pub  L  9--449,  januury 
12,  1983):  and  14  CFR  11  89) 

Note.  For  the  reasons  discussed  earlier  in 
the  preamble,  the  F.A.-^  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  ReKu!ator\  Pohcies  and 


FVocedures  (44  FR  1  ;'i,v4  February  28, 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities,  since 
no  small  entities  operate  A-300  airplanes.  A 
final  evaluation  has  been  prepared  for  this 
regulations  and  has  been  placed  in  the 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "roK  ruPTMER  mfomuM-ncm 

COtfTACT." 

Issued  in  Seattle,  Washington  on  Janitary 
11, 1984. 

F.  ISMC 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  S^1754  Pit«d  l-2»-»t:  k4$  unl 

8«.UN0  c.'.CK>r   •«iO-11-H 


14  CFR  Part  39 

[Docket  No.  83-NM-6S-AD,  ,Amd1   .35-47541 

Airwortbinesa  Directives  Airbus 
todustrte  M<x*e)  A300  B2  una  B4  Series 
Airplane* 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  model  A300 
B2  and  B4  series  airplanes  which 
requires  a  one-time  inspection  of  the 
brake  system  hydraulic  hose  end  fitting 
collars  for  cracks,  and  replacement  if 
necessary.  Cracks  have  been  found  in 
these  components  which,  if  left 
uncorrected,  could  lead  to  loss  of 
brakinR. 
EFFECTIVE  DATE  February  27, 1984. 

ADDRESSES:  The  service  bulletin 
bpecified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac,  France  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  COWTACT. 

,M:   Siii.TiO  Mrtri<:nr,  FureiKP,  .Aircraft 
Certification  Br..:-,:  :.   „\\M  : '.nS  Seattle 
Aircraft  Certify. .r:<jr:  oUu.t   i- A.\, 
Northwest  Mountain  Region,  9010  East 
M,,irs;iria!  Way  Sou'h   Seattle. 
V',.!^hii.^<r:\.  if:>'-'t'i-;;,t   ;  .;ri6)  431-2979. 
Mailing  addre"-  FAA  N   r-t-wesf 
Mountain  Region  1  'i*Mi  ia  ::  r  Highway 
South,  C-68966.  Seattle,  Washington. 
9R168 
SUPPLEMENTARY  INFORMATION;  The 

Direction  Generale  de  lAviation  Civile 
(DGAC),  which  is  the  French  Civil 
Aviation  Authority,  issued  an  AD 
mandating  compliance  with  Airbus 
Industrie  Service  Bulletin  A300-3Z-310. 
Cracks  have  been  found  in  the  end 
fitting  collars  of  the  3/8-inch  diameter 


2748 


Federal  Register  /    Vol    49,  No.  15  /  Monday,  January  23.  1964  /  Rules  and  Regulations 


UMI 


brake  system  hydraulic  hoses 
manufactured  by  Titeflex.  Since  these 
hoses  are  subject  to  severe 
en\ironmen!al  conditions  and  their 
failure  could  result  in  loss  of  braking, 
the  sen-ice  bulletin  prescribes  a  one 
time  inspection  and  replacement  of 
defective  hoses.  | 

A  proposal  to  amend  Part  39  of  the 
Federal  .Aviation  Re5?ulations  to  include 
an  airworthiness  directive  requiring  the 
inspection  of  hydraulic  hoses  in  the 
braking  system,  for  cracks  and 
replrtcement  of  the  defective  hoses  was 
published  in  the  Federal  Register  on 
September  U.  1983  (48  FR  41166).  The 
comment  period  cioseJ  on  October  15. 
1983.  and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Two 
comments  were  received  One 
commenter  indicated  that  the  proposed 
,AD  will  not  have  any  effect  on  their 
fleet  because  the  .^D  requirements  have 
been  completed.  The  other  commenter 
stated  that  the  world  fleet  of  A300 
airplanes  has  accomplished  the 
proposed  AD;  therefore,  there  is  no  need 
to  issue  the  .^D  The  F.\.-\  disagrees; 
there  is  still  an  outstanding  French  AD 
on  the  subject  and  no  validation  that  the 
world  fleet  of  A300  airplanes  has 
accomplished  the  .AD  requirements.  The 
AD  is  issued  to  cover  the  import  of  A300 
airplanes  that  may  not  have  completed 
the  required  inspection  and  replacement 
of  defective  brake  hoses.  Some  minor 
editorial  changes  have  been 
incorporated  in  the  final  document. 

There  is  no  burden  to  the  sole  U.S. 
operator  of  these  airplanes  because  this 
operator  has  completed  the  .■XD 
requirements.  For  any  future  import  that 
has  not  fulfilled  these  requirements  the 
cost  will  be  S340  For  these  reasons,  this 
rule  is  not  considered  to  be  a  maior  rule 
under  the  cntena  of  F.xecutive  Order 
12291    No  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
.Act  will  be  affected. 

Therefore,  the  F.-\A  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with 
minor  editorial  changes. 

List  of  Subjects  in  14  CFR  Part  39 

.'Aviation  safety,  .Aircraft. 
.\doption  of  the  Amendment 

.Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  ,-\dministrator, 
I  39.13  of  Part  39  of  the  Federal  .Aviation 
Regulations  (14  CFR  39  131  is  amended 
by  adding  the  foliowins  new 
airworthiness  directive 

.Airbus  Industrie:  .Applies  lo  modf  I  AJOO  B2- 
TA.  B2-1C.  B4-2C   B:K-?C,  B4-103,  B2- 
203,  and  B4-203  series  airplanes, 
certificatpd  in  all  categories  with  serial 


numbers  specified  in  paragraph  1. 
Planning  Information  of  Airbus  Industrie 
Service  Bulletin  A30O-32-310,  dated 
February  12. 1981.  To  prevent  potential 
loss  of  braking,  acxomplish  the  following, 
unless  previously  accomplished: 

A.  Within  the  next  500  flight  hours  after  the 
effective  date  of  this  AD.  inspect  the 
hydraulic  hose  end  fitting  collars  on  Titeflex 
Type  3/8-inch  diameter  hoses  SC841060266  of 
the  brake  hydraulic  system  in  accordance 
with  paragraph  2,  Accomplishment 
Instructions,  of  the  service  bulletin. 

1.  End  fittings  with  batch  reference  number 
06K672C.  06L039C,  or  06M330C  on  the  sleeve 
or  other  fittings  which  are  cracked  must  be 
replaced  with  end  fittings  manufactured  after 
januar)'  1976  and  having  identification  mark 
"U",  within  50  flight  hours  from  the  date  of 
inspection. 

2.  Uncracked  end  fittings  with  date  of 
manufacture  later  than  January  1976  and  no 
identification  mark  or  identification  mark  "X" 
must  be  replaced  with  the  end  fittings  types 
specified  in  subparagraph  A.l.  above,  within 
230  flight  hours  from  the  date  of  inspection. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
February  27. 1984. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earher  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities,  since 
no  small  entities  operate  A-300  airplanes.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  jn  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FlMrTHCR  •MfOHMATIOM  CONTACT." 

Issued  in  Seattle.  Wash.,  on  January  11. 
1984. 

F.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Ooc  M-irsi  Filed  1-2ft-«4:  MS  am| 


14  CFR  Part  39 

[Docket  No  83-NM-118-AD;  Amdt   39- 
47961 

Airworthiness  Directives-.  Avions 
Marcel  Dassautl-Brequet  Aviation 
Falcon  10  Series  Airplane 

agency;  Federal  Aviation 
.Administration  |FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 

airworthiness  directive  (AD)  applicable 
to  Avions  Marcel  Dassaalt-Brequet 
Aviation  Falcon  10  series  airplanes 
which  supersedes  an  existing  AD  that 
requires  inspection,  modification/ 
replacement,  as  necessary,  of  wing  anti- 
ice  hose  clamps.  Subsequent  to  the 
issuance  of  AD  82-16-01,  there  have 
been  reports  of  hose  separations  and 
hose  deformations  caused  b\- 
overtorqued  hose  clamps.  This  could 
cause  degradation  in  the  wing  anti-icing 
system  or  damage  to  electrical  wire 
bundles. 

EFFECTIVE  DATE:  |anuary  31. 19B4, 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  AMD-BA 
Representative,  c/o  F.  ).  C  Teterboro 
Airport,  New  jersey  07608  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  lames  Leeder,  Foreign  Aircraft 
Certification  Branch,  AN'M-150S.  Seattle 
Aircraft  Certification  Office.  F.AA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2826. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPt^MENTARY  INFORMATION;  AD  82- 
16-01  (47  FR  32699.  July  29,  1982) 
requires  inspection  and  modification/ 
replacement  of  wing  anti-ice  hose 
clamps  in  accordance  with  AMD-BA 
Service  Bulletins  FlO-0132  dated  April  5. 
1977,  and  FlO-0231  dated  April  7,  1982. 
However,  even  after  compliance  with 
these  service  bulletins,  hose 
disconnections  and  hot  air  leaks 
continued  to  occur.  It  has  been 
determined  that  overtorquing  the  hose 
screw  clamps  caused  distortions  which 
permitted  the  hose  to  separate.  AMD-BA 
issued  Service  Bulletin  Fl 0-0239  dated 
September  14. 1983,  which  provides 
additional  modifications  to  prevent  hose 
disconnection. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21,29  of  the  Federal  Aviation 
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Regulations  and  the  applicable 
airworthiness  bilateral  agreement  The 
French  Director  Genera!  of  Civil 
.■\viation  (DGAC),  French  Civil  Aviation 
Authonty.  has  classified  Service  Bulletin 
FlO-0239  as  mandatory 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  AD  82-16-01  should 
be  superseded  by  a  new  AD  which 
requires  compliance  with  the  latest 
service  bulletin. 

Further,  since  a  situation  f  visis  thd; 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public:  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days, 

l.ist  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,131  is  amended 
by  adding  the  following  new 
airworihiness  directive: 

Avions  Marcel  Dassaull-Brequet  .Aviation: 

Applies  to  all  Falcon  10  .si'nes  airplanes 
certificated  in  all  categories.  To  prevent 
failure  of  the  wing  leading  edge  slat  anti- 
icing  system,  accomplish  the  fulluwing 
within  the  next  50  hours  time  in  spr\-ice 
or  sn  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless 
already  accomplished 

A.  Inspect,  repair,  and  modify  the  wing 
leading  edge  slat  anti-icing  system  in 
accordance  with  Avions  Marcel  Dassault- 
Brequet  Aviation  Service  Bulletin  FlO/0239, 
dated  September  14.  1983 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  he 
used  when  approved  by  the  .Manager,  Seattle 
.Aircraft  Certification  Oftice,  FAA.  \orthwesl 
Mountain  Region, 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.19~  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspectums  and/or 
modifications  required  by  this  AD. 

This  supersedes  Amendment  39-4423  (47 
FR  32699.  July  29,  1982).  AD  82-16-01, 

This  amendment  becomes  effective 
lanuai7  31, 1984. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  19,58  (49 
U,S,C,  1354(a).  1421  through  14;M),  and  15')2): 
49  U.S.C.  106(g)  (Revised.  Pub.  1.  9" -444, 
(anuary  12,  1983);  and  14  CFR  11,89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
122tn,  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  musi  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

rnpfion  "FOn  FURTHER  INFORMATION 
CONTACT  ■■ 

^    ,ed  in  Seattle,  Wash.,  on  January  11, 

F.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 

fFK  Doc  S4-1?S3  Filed  1-ZO-M;  8:4S  an>| 
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14  CFR  Part  39 

!  Docket  No.  82-NM-119-AD;  Amdt  39- 
47971 

Airworthiness  Directives,  CASA 
Models  C-212CB  arvd  C-212CC  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  fPAA),  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adds  a  new 

airworthiness  directive  (AD)  applicable 
to  CASA  Models  C-212CB  and  C-212CC 
series  airplanes  which  requires 
replacement  and/or  modification  of 
certam  components  to  correct  unsafe 
conditions  relating  to  door  opening 
modes  These  actions  are  necessary  to 
prevent  possible  injuries  to  passengers 
during  emergency  evacuation  and  to 
ensure  the  door  locking  mechanism 
functions  properly. 
EFFECTIVE  DATE:  February  27, 1984. 
ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  Construcciones  Aeronauticas,  S,A., 
Getafe-.Madnd,  Spain  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  rNFORMATtON  CONTACT: 
Mr.  Roger  D.  Anderson.  Foreign  Aircraft 
fortification  Branch,  A\M-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  "telephone  (206)  431-2978. 
Mailing  address:  FA.-X,  Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  FAA 
discovered  several  unsafe  items  on 
certein  CASA  C-212CB  and  CO 
airplanes  relating  to  door  opening 
modes,  .\  proposal  to  amend  Part  39  of 


the  Federal  Aviation  regulations  to 
include  an  AD  requiring  corrective 
modifications  was  published  in  the 
Federal  Register  on  |une  13, 1983  (48  FR 
27086).  The  comment  period  closed  on 
August  1, 1983. 

After  the  Notice  of  Proposed  Rule 
Making  was  published,  the 
manufacturer  completed  an  acceptable 
design  for  an  outward  opening  rear 
door.  This  design  is  identified  in  CASA 
Service  Bulletin  212-53-29,  dated  July  14. 
1983,  and  is  now  included  this 
amendment. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  One  commenter 
stated  the  CASA  212  airplane  he 
op(trates  is  used  in  smokejumping 
operations.  Replacing  the  inward 
opening  door  with  one  which  opens 
outward  would  be  an  inconvenience  as 
it  would  force  him  to  operate  without  a 
door.  The  FAA  recognizes  that  there 
may  be  unique  circumstances  in  which 
an  inward  opening  door  is  preferred. 
Exemptions  may  be  granted  when 
justified. 

It  is  estimated  that  31  U.S.  registered 
airplanes  will  be  aH'ected  by  this  AD, 
that  it  will  take  approximately  320 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $30,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $1,300,000. 
For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Siibiects  in  14  CFR  Vaj>  't« 

Aviation  safety.  Aircraft 

.Adoption  of  the  Amendment 

Accuidiujjiy,  puisuaiii  io  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

CASA:  Applies  to  all  model  C-212CB  and 
model  C-212CC  airplanes  certificated  in 
all  categories.  Compliance  required  as 
indicated. 
A.  To  reduce  the  potential  for  passenger 
injury  during  egress  from  the  forward  door, 
within  600  hours  time  in  service  or  4  months 
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dfter  the  effective  date  of  this  AD,  whichever 
comes  first,  unless  already  accomphshed. 
modify  the  forward  exit  door  on  the  CB 
model  and  doors  on  the  CC  model  to 
automatically  lock  full  open  in  accordance 
with  CASA  Service  Bulletin  212-52-13  dated 
September  17   1982. 

B.  To  prevent  inability  to  open  the  aft  left 
door  durinR  an  emergency  for  evacuation, 
accomplish  one  of  the  follo%v1ng  no  later  than 
March  31.  1984:  (II  install  an  outward  opening 
rear  passenger  door  in  accordance  with 
CASA  .Service  Bulletin  212-53-29  dated  July 
14,  1983;  or  !2|  rearrange  the  cabin  interior  in 
accordance  with  CASA  Service  Bulletin  212- 
25-30  dated  September  14, 1982.  and  Aircraft 
Furnishings  International  Limited  Service 
Bulletin  25-89  dated  September  1982. 

C.  To  preclude  improper  passenger  door 
locking,  within  the  next  600  hours  time  in 
service  or  four  months,  whichever  occurs 
first,  after  the  effective  date  of  this  AD, 
install  in  individual  switch  door  warning 
light  system  for  cockpit  warning  of  an 
unlocked  passenger  door  in  accordance  with 
CASA  Service  Bulletin  212-52-14  R2  dated 
Febmary  14.  198.3, 

D  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certified t:on  Office.  FAA,  Northwest 
.Mountain  Region 

E.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishrrent  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
February'  27,  1984.  i 

(Sees.  313|a!.  314(a|.  601  through  610,  and 
1102  of  the  Federal  .Aviation  Act  of  1958  (49 
use.  1354(al.  1421  through  1430,  and  1502); 
49  use  I06(gj  (Revised.  Pub.  L.  97-449, 
lanuarv  \2.  1983);  and  14  CFR  11.89) 

Note. — For  ;he  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28.  1979); 
and  It  IS  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  It  may  be  obtained  by  contacting 
the  person  ident'fied  under  the  -jl"    '-,  "fo« 
FWrTHCH  INFO«KiATK)W  COfTTACT,  ' 

Issued  in  Seattle,  Wash.,  on  January  12, 
1984. 

F.  Isaac. 

Ac::r)i  DirPi  tor,  Sorthwest  Mountain  Region. 

FT)  Dot  »4-!-'*  fl»d  1-20-841  S.M«m| 
MLUMQ  COOC  4«1»-1S-M 


14  CFR  Part  7t 

[Airspace  Docket  No  83  ANE-261 

Amendment  of  the  Desc-iption  of  the 
Willimantic.  Connecticut  700  Foot 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  700-foot  transition 
area  at  Willimantic,  Connecticut.  The 
Very  High  Frequency  Omnidirectional 
Range-A  (VOR-A)  instrument  approach 
procedure  to  the  Windham  Airport, 
Willimantic,  Connecticut  is  being 
changed  and.  as  a  result,  this  alteration 
of  the  700-foot  transition  area  is  required 
to  contain  Instrument  Flight  Rules  (IFR) 
arrival  procedures. 
EFFECTIVE  DATE:  March  15, 198-1 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7385. 

SUPPtEMENTAHV  information: 

History 

On  Friday,  October  21. 1983.  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  [48  FR  48831] 
stating  that  the  FAA  proposed  to  change 
the  description  of  the  700-foot  transition 
area  at  WiUimantic,  Connecticut. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

List  of  Subjects  in  14  i^iV.  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

PART  71— iAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Willimantic,  Connecticut 

Insert  after  the  line  that  reads.  "That 
airspace  *  *  *  the  end  of  the  runway"  the 
following: 

"within  4.5  miles  each  side  of  the  Norwich 
VOR  324°  radial  extended  from  the  8-mile 
radius  area  to  one  mile  northwest  of  the  VOR 
and  within  two  miles  each  side  of  the 
centerline  of  Runway  27  extended  from  the  9- 
mile  radius  area  to  9  miles  W  of  the  end  of 
the  runway." 

(Sees.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 


U.S.C.  106(g)  (RpMsed  Pub  L  9" -449,  January 
12. 1983)),  and  14  CFR  1169) 

Note.— The  FAA  ha,s  determint=d  that  this 
regulation  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  Therefore,  it  is 
certified  that  this  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  12)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  n-iinimal:  and  |4)  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
January  9, 1984. 
Robert  E.  WTiittington, 
Director,  jVen  England  Region. 

|FR  Doc  IH-1752  Filed  1-20-«4;  8:45  •m| 
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14  CFR  Part  97 

[Docket  No.  23887;  Amdt.  No.  12601 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  .Aviation 
Administration  (FAA).  DOT. 

action;  Final  rule. 


summary:  This  amendment  establishes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  .National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports 
DATES:  .-\n  effective  date  for  each  SlAP 
is  specified  m  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  E\aminu!ion 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 
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3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inqiiiry  Center  (APA- 
430).  FAA  Headquarters  Building.  ROO 
Independence  Avenue,  SVV,. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SlAPs,  mailt-d  once 
ever\'  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K,  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviatinn 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  97 1 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  .Approach 
Prnnedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
! '  S.C,  §  552|a).  1  CFR  Part  51.  and 
?!  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-^.  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  Si.APs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulaton,'  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SL\P  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  staled  as  effective  dates  based  on 
related  changes  m  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  jFT)C)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendm.ents  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
IS  unnecessary-,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
fur  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

Adoption  of  the  .Amendment 

PART  97— {AMENDED I 

Accordingly,  pursuant  to  the  authority 

delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1  By  amending  Part  97.23  VOR,  VOR/ 
UME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  •   *  Effective  March  15,  1964 
Carlsbad,  CA— McClellan-Palomar.  VOR-A. 

Amdt.  6 
Fort  Worth.  TX— I.uck  Field,  VOR/DME-A. 

Ong. 

•  ■  •  Effective  March  1.  1984 

San  Diejso  CA— Montgomen,'  Field.  VOR/ 

DME-C  Amdt,  3.  Cancelled 
Creeley.  CO— Weld  County  Muni,  VOR-A, 

.^mdt  6 
Cornelia.  GA— Habersham  County.  VOR/ 

DMERWY8.  Amdt  3 
Washington,  G,^— Washington- Wilkes 

County,  VOR/DME  RWY  13.  Amdt.  2 


Indianapolis.  IN— Eagle  Creek.  VOR-A. 

AnwlL4 
LaPorte.  IN— LaPorte  Muni.  VOR-A  Amdt  3 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt  at  Presque  Isle,  VOR  RWY  19.  AmdL  8 
Detroit.  Ml— Detroit  City,  VOR  RWY  33. 

Amdt  25 
Fremont  Ml— Fremont  Muni.  VOR-A.  Amdt 

8 
Fremont  Ml— Fremont  Muni.  VOR  RWY  36. 

Amdt  3 
Manistique,  MI— Schoolcraft  County.  VOR 

RWY  28,  Amdt  6 
Cross  Keys,  \J— Cross  Keys.  VOR  RWY  9. 

Amdt.  2 
Batavia,  NY— Genesee  County.  VOR  RWY 

28.  Amdt  4 
Hamilton.  NY — AMA  Executive  Airstrip. 

VOR-A.  Amdt  2 
Raeford,  NC— Raeford  Muni.  VOR/DME-A 

Amdt  2 
Hebroa  OH— Buckeye  Executive.  VOR-A. 

Amdt  2 
Toughkenamort  PA — New  Garden.  VOR 

RWY  24.  Amdt  5 
North  Kingstown.  Rl— Quonset  State.  VOR- 

A.  Amdt  1 
North  Kingstowa  Rl— Quonset  State,  VOR 

RWY  34.  Amdt  3 
Providence.  Rl — Theodore  Francis  Gfeen 

State.  VOR/DME  RWY  16.  Amdt.  2 

•  •  *  Effective  February  16, 1984 

Norfolk.  NE— Kari  Stefan  MemoriaL  VOR 

RWY  1,  Amdt  3 
Norfolk.  NE— Karl  Stefan  MemoriaL  VOR 

RWY  13,  Amdt  3 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

RWY  19.  Amdt  3 
Norfolk.  NE— Karl  Stefan  Memorial,  VOR 

RWY  31.  Amdt  3 

•  *  •  Effective  January  10. 1984 

Long  Beach.  CA — Long  Beach/Daugherty 
Field.  VOR  or  TACAN  RWY  30.  Amdt.  6 

'   •   •  Effective  December  28.  19B3 

Bessemer,  AI^-Bessemer.  VOR  RWY  5. 
Amdt.  2 

2.  By  amending  Part  97.25  LOG.  LOG/ 
DME.  I.DA  IJDA/DME,  SDF,  and  SDF/ 
DME  SlAl'"^   dentified  as  follows: 

•  •  •  Effective  March  1. 1964 

Anderson.  IN — Anderson  Muni.  LOG  (BC) 

RWY  12.  Admt  4.  Cancelled 
Latrobe.  PA — Westmoreland  County,  LOC 

BC  RWY  5,  Amdt  6 
Marshfield,  Wl^arshfield  Muni.  SDF  RWY 

34,  Amdt.  2 

•  •  •  Effective  February  16  1984 
Norfolk,  NE— Kari  Stefan  Memorial.  LOC 

RWY  1,  Amdt.  5,  Cancelled 

3.  By  amending  Part  97.27  NOB  and 
NDB/DME  SI.M'^  ji.  ntified  as  follows: 

•  •  *  Effective  March  15.  1984 
Carlsbad.  CA— McClellan-Palomar.  NDB 

RWY  24.  Amdt  3 
Clovis.  NM— aovis  Muni.  NDB  RWY  4. 
Amdt  2 
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•  •    •  Effect;: e  Marrh  1.  1984 

ViJdhd.  G.Ai— Viddlia  Muni.  N'DB  RWY  24. 

Admt  4 
Beverly  M.\— B^veriy  .Mum,  NDB-A,  Amdl.  8 
Charlevoix.  Ml— Charlevoix  Muni.  NDB  RWY 

8.  .A,mdl-  6 
Charlevoix,  MI— Charlevoix  Muni.  NDB  RWY 

28.  Amdt  7 
Benson.  MN— Benson  Muni.  NDB  RWY  14, 

Amd!  3 
Hudson,  NY— Columbia  County,  NDB-A. 

Amd!,  2 

■  ■   ■  Effective  January  72.  1984 

Or.injjp  City.  lA— Orange  City  Muni.  NDB 
RWY34.  Amdt.  2 

•  •   •  Effective  January  10.  1984 

Lfins  Beach.  CA— Long  Beach/Daugherty 

F:f!d,  NDB  RWY  30,  Amdt.  8 

4.  Bv  amending  |  97  29  ILS  !LS,  D.ME. 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RN.AV  SIAPs  identified  as  follows: 

•  •   •  Effective  March  15.  1984 

Carlsbad.  CA— McClellan-Paiomar.  ILS  RWY 

24.  Amdt.  5 

•  •    '  Efpdr.e  March  1.  1984 

Bos! on  VIA — General  Edward  Lawrence 

Ugdn  [n'L  ILS  DVffi  RWY  15R.  Amdt,  8 
Bosttjn,  MA — Cieneral  Edwdrd  Lawrence 

Lofidn  Intl  ILS/RWY  33L.  Amdt.  19 
Dotroi!.  Ml— Detroit  City,  ILS  RWY  15.  Amdt, 

D^trut.  Ml— Detroit  City,  ILS  RWY  33.  Amdt, 

in 
Bd  t  .1 . ,  d   N  >  — Ge.aesee  County.  ILS  RWY  28, 

.\TT.i\\     ! 

Pitisburxh  PA— .Allegheny  County,  ILS  RWY 

10,  Amdt.  3 

■  ■   •  Effective  February  16.  1984 

Norfolk.  \E— Karl  Stefan  Memorial.  ILS 

RWY  1,  Ong 

'   '   '  Elective  January  10.  1984 

Long  QeHch.  CA — Long  Beach/Daugherty 

Field,  ILS  RWY  30,  Amdt,  31 

5.  By  amending  Part  97.31  RADAR 
SI.XPs  identified  as  follows: 

■  •    ■  Effective  March  1.  1984 

North  Kingstown.  RI — Quonset  State, 

RADAR-1,  Amdt.  3 

6.  By  amending  §  97,33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  March  1.  1984 

Gdinesville,  FL — Gainesville  Regional.  RNAV 

RWY  28,  Amdt.  5 
UPnr'p  IN— UPorte  Muni.  RNAV  RWY  20. 

.■\rr.>.V    ; 
P  ••5bur,jh.  P.A— Allegheny  County.  RNAV 

RWY  10.  Amdt.  5 
Chdrieston.  SC — Charleston  Executive. 

RN.W  RWY  9,  Amdt,  3 
(Sees,  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  S|  1348, 
1.354(a).  1421.  and  1510):  49  U.S.C.  106(g) 
(Revised.  Pub  L.  97-449.  January  12, 1983); 
dnd  14CFR  n,49(b)(3)) 

Note, — The  FAA  has  determined  that  this 
rf^uidtion  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  January  20, 
1984, 

Kenneth  S.  Hunt. 
Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980,  and  reapproved  as  of  January  1, 
1982. 

[FR  Doc  84-1758  Filed  1-20-84;  8:4S  am| 
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COMMODITY  FUTURFS  TRADING 
COMMISSION 

17CFRPart33 

Domestic  Exchange-Traded 
Commodity  Options,  Expansion  of 
Pilot  Program  To  Include  Options  on 
Domestic  Agricultural  Commodities 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
TrdUir.g  Commission  ("Commission")  is 
adopting  amendments  to  its  previously 
approved  regulations  governing  a  three- 
year  pilot  program  to  permit  the  trading 
of  commodity  options  on  domestic 
boards  of  trade.  The  amendments  being 
adopted  herein  provide  for  the  trading  of 
options  on  futures  contracts  in  domestic 
agricultural  commodities.  These  rules 
will  permit  the  trading  of  such  options 
under  the  same  conditions  which  apply 
to  the  Commission's  ongoing  options 
pilot  program, 

EFFECTIVE  DATE:  These  rules  will 
become  effective  upon  the  expiration  of 
thirty  calendar  days  of  continuous 
session  of  Congress  after  their 
transmittal  with  related  materials,  to  the 
House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  pursuant  to 
Section  4c(c)  of  the  Commodity 
Exchange  Act,  but  not  before  further 
notice  of  the  effective  date  is  published 
in  the  Federal  Register. 
ADDRESS:  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  .M.  Architzel,  Chief  Counsel. 
Division  of  Economics  and  Education  at 
the  above  address.  Telephone:  (202)  254- 
0900. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  October  14,  1983,  the  Commission 
published  for  public  comment  proposed 
amendments  to  Commission  Rule  |  33.4 
(48  FR  46797).  These  proposed 
amendments  would  have  permitted  the 
trading  of  options  of  futures  contracts  in 
domestic  agricultural  commodities  under 
essentially  the  same  regulatory  scheme 
as  the  Commissions  ongoing  pilot 
options  program. 

The  Commission's  previously  adopted 
regulations  establishing  a  three-year 
pilot  program  to  permit  the  trading  of 
commodity  options  on  domestic  boards 
of  trade  initially  permitted  trading  only 
in  options  on  commodity  futures 
contracts  46  FR  54500  (November  3, 
1981).  The  pilot  program  was 
subsequently  expanded  to  permit  the 
trading  of  options  on  physical 
commodities  as  well   47  FK  56996 
(December  22,  19821.  At  that  time  a 
statutory  bar  to  such  trading  found  in 
Section  4c  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6c  n9"6),  prevented  the 
consideration  of  the  trading  of  options 
on  domestic  agricultural  commodities. 

The  statutory  bar  to  trading  options 
on  domestic  agricultural  commodities 
was  repealed  by  Section  206  of  the 
Futures  Trading  Act  of  1982.  Pub.  L.  97- 
444,  96  Stat.  2294,  2301  (1983)  '  That 
amendment  to  the  Commodity  Exchange 
Act  permitted  the  Commission  to 
establish  a  pilot  program  for  a  period 
not  to  exceed  three  years  for  the  trading 
of  options  on  domestic  agricultural 
commodities,^ 


'  Section  206  of  the  Futures  Trading  Act  of  1982 
provides  in  part  that: 

With  respect  to  any  commodity  regulated  under 
this  Act  and  specifically  set  forth  in  section  (2)(a)  of 
this  Act  prior  to  the  date  of  enactment  of  the 
Commodity  Futures  Trading  Commission  Act  of 
1974,  the  Commission  may.  pursuant  to  the 
procedures  set  forth  in  this  subsection,  establish  a 
pilot  program  for  a  period  not  to  exceed  three  years 
to  permit  such  commodity  option  transactions.  The 
Commission  may  authorize  commodity  option 
transactions  during  the  pilot  program  in  as  many 
commodities  as  will  provide  an  adequate  test  ' 

•These  commodities  are  enumerated  in  Section 
2(a)  of  the  Act  and  include  Wheat,  cotton,  rice, 
com,  oals,  bareley  rye.  flaxseed,  grain  sorghums, 
mill  feeds,  butler,  eggs,  Irish  potatoes,  vvool,  wool 
tops,  fats  and  oils  (including  lard,  other  fats  and 
oils),  cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock,  livestock 
products,  and  frozen  concentrated  orange  juice. 
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z  /  a. ; 


In  permitting  a  pilot  program  for  the 
trading  of  options  on  domestic 
agricultural  commodities.  Congress 
believed  that  such  options  might  benefit 
producers  by  offering  protection  from 
adverse  price  movements  without 
requiring  the  sacrifice  of  potential 
profits  from  favorable  price  movements. 
Congress  also  believed  that  the  abuses 
which  characterized  the  trading  of 
options  in  the  the  1930s  were  unlikely  to 
recur,  S,  Rep,  No.  384.  9~th  Cong,,  2nd 
Sess,  49-50  (1982),  AccordmgU,  the 
Conference  Committee  reported  that 
Congress; 

'    *   *  (hasl  perrr.itlted]  the  Commissiori  U' 
authonze  commodity  option  transactions 
daring  a  pilot  program  in  as  many  agricultural 
commodities  as  will  provide  an  adequate  test 
for  these  options."   *   V 

The  conferees  intend  that  the  pilot  program 
should,  wherever  possible,  be  "folded  into" 
existing  option  pilot  pmgrams.  using  the  same 
kind  of  regulatory  scheme  already  m  place 
far  these  other  options  pilot  programs 

H.R  Rep.  No.  964.  97th  Cong..  2nd  Sess  40 
(1982). 

11.  Public  Participation  in  Consideration 
of  Domestic  Agricultural  Options 

The  following  removal  of  the  statutory 
bar,  the  Commission  began  an  inquiry 
into  the  feasibility  and  desirability  of 
trading  in  options  on  domestic 
agricultural  commodities.  As  part  of  this 
inquiry,  the  Commission  published  an 
advance  notice  of  proposed  rulemaking 
raising  eight  specific  issues  regarding 
the  potential  use  of  such  options  and  the 
appropriate  regulatory  structure  48  FR 
fil28  (February  10,  1983).  Those  issues 
included  the  potential  uses  for 
agricultural  options,  the  form  and 
structure  of  the  pilot  program,  the  extent 
and  breadth  of  the  program,  and 
whether  existing  regulatory  protections 
were  adequate.  Thirty-five  comments,  a 
majority  from  agricultural  producers, 
were  received  by  the  Commission  in 
response  to  that  advance  notice. 

In  addition,  the  Commission  convened 
an  Agricultural  Options  Advisory 
Committee  ("Advisory  Committee'  j 
which  was  formed  under  the  provisions 
of  the  Federal  Advisory  Com.mittee  Act. 
5  U.S.C,  App.  I,  Section  1,  et  seq..  as 
amended,  to  provide  additional  input 
and  advice  with  respect  to  the  pilot 
program.  The  Advisory  Committee  met 
in  Washington,  D.C.,  on  June  23,  July  28, 
and  October  5.  1983  to  explore  various 
policy  alternatives  for  the  trading  of 
options  on  domestic  agricultural 
commodities. 

Also,  the  Commission  conducted  a 
series  of  public  meetings  in  nine  cities 
across  the  nation,  including  Atlanta, 
Georgia;  Cedar  Rapids,  Iowa, 
Indianapolis,  Indiana;  Kansas  City. 


Missoun;  Lubbock.  Texas;  Memphis. 
Tennessee:  Minneapolis.  Minnesota;  St. 
Louis.  Missouri:  and  Reno.  Nevada. 
These  public  meetings  provided  an 
additional  opportunity  for  interested 
members  of  the  public  to  express  their 
views  concerning  the  development  of  a 
pilot  program  for  options  on  domestic 
agricultural  commodities. 

Finally,  the  Commission  provided  for 
a  sixty-day  comment  period  in  its  notice 
of  proposed  rulemaking.  Thirty-two 
commentators  responded.  These 
included  comments  from  three 
commodity  exchanges,  two  industry 
associations,  three  associations 
representing  producers,  and  twenty- 
three  individuals  or  commercial  firms. 
The  comments  received  from  the 
producer-representative  organizations 
were  generally  favorable.  However, 
certain  individuals  expressed  concern 
over  the  option  program  specifically  and 
over  futures  trading  in  general.  After 
carefully  considering  the  views  of  the 
members  of  the  Commission's  Advisory 
Committee,  comments  received  from  the 
public  in  response  to  the  advance  notice 
of  proposed  rulemaking,  views  of  the 
public  elicited  during  the  nationwide 
public  meetings,  and  comments  received 
by  the  Commission  :n  response  to  the 
proposed  rules,  the  Commission  is 
adopting  final  regulations  to  permit  the 
trading  of  options  on  futures  contracts  in 
domestic  agricultural  commodities. 

111.  Comments  on  Issues  Raised  by  the 
Proposed  Rules 

1.  Potential  Utility  of  Options  on 

Domestic  Agricultural  Commodities 

Many  of  the  commentators,  as 
requested,  addressed  the  potential 
utility  of  options  on  futures  contracts  in 
domestic  agncultural  commodities. 
Generally,  those  commenting  on  both 
the  advance  notice  of  proposed 
rulemaking  and  the  proposed 
rulemaking,  those  participating  at  the 
Commission's  plubic  meetings,  and  the 
members  of  the  Ad\'isory  Committee 
supported  the  concept  of  options  on 
futures  contracts  in  domestic 
agricultural  commodities.  They  believed 
that  such  options  would  offer  producers 
an  additional  and  perhaps  superior 
method  of  hedging  their  risks. 

Nevertheless,  the  Commission 
received  eighteen  similar  comments 
from  individuals  questioning  the  utility 
of  options  on  futures  contracts  for 
agricultural  commodities.  The  concerns 
expressed  by  these  commentators  over 
the  utility  of  options  on  domestic 
agricultural  futures  contracts  reflected  a 
basic  mistrust  of  a  producer's  ability  to 
use  futures  trading  or  its  derivative 
markets  profitably.  Indeed,  many  of 


these  comments  questioned  the  general 
utility  of  futures  trading.  These 
individual  commentators  expressed 
concern  with  futures  trading  because  of 
the  ability  of  nonproducers  to  speculate 
and  to  sell  short  in  the  futures  markets. 
Others  questioned  the  utility  of  the  pilot 
option  program  based  upon  a  fear  that 
options  would  be  used  to  replace 
existing  governmental  programs  for  the 
support  and  maintenance  of  agricultural 
production. 

The  organizations  representing 
producers  which  commented  on  the 
proposal,  however,  were  highly 
supportive  of  the  concept  of  the  pilot 
program  for  options  on  futures  contracts 
in  domestic  agricultural  commodities. 
They  asserted  that  options  would 
provide  producers  with  an  additional, 
beneficial  tool.  The  United  States 
Department  of  Justice  concurred  in  this 
view  and  particularly  supported  the 
pilot  program  because  it  permitted  a 
market  test  of  the  efficacy  of  various 
instruments  in  transferring  market  risks. 

In  adopting  this  pilot  program  for 
agricultural  options,  the  Commission 
believes  that  producers  will  thereby 
have  made  available  to  them  an 
additional  tool  to  help  manage  price 
risks.  As  discussed  in  the  notice  of 
proposed  rulemaking,  options  will 
permit  producers  to  hedge  their 
downside  price  risks  without  forgoing 
potential  gains  from  price  rises.  This 
protection  can  be  obtained  at  a  premium 
estabhshed  at  the  outset.  After  carefully 
considering  the  views  of  both  the 
individual  producers  who  questioned 
the  potential  utility  of  options  on  futures 
contracts  in  domestic  agricultural 
commodities  and  the  views  of  those 
supporting  the  proposal,  the  Conrmission 
has  concluded  that  options  on  domestic 
agricultural  futures,  when  correctly 
used,  are  a  potentially  beneficial  tool  to 
producers.  However,  the  Commission 
does  not  view  domestic  agricul^a^al 
futures  or  options  on  such  futures  as  the 
only  appropriate  tool  to  aid  producers  in 
the  management  of  risk,  or  more 
generally  in  the  support  and 
maintenance  of  agricultural  production. 

2.  Determination  To  Permit  Options  on 
Only  Futures  Contracts 

The  rules,  as  proposed,  provided  that 
options  on  domestic  agricultural 
commodities  be  traded  on  futures 
contracts  but  not  on  the  physical 
commodity.  Those  commentators 
discussing  this  issue  generally  were  in 
agreement  that  the  Commission's 
determination  to  proceed  at  this  time 
with  options  on  futures  but  not  on 
physicals  was  correct.  For  example,  an 
association  representing  producers 
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believed  that  in  light  of  the  checkered 
history  of  agncujturai  options  and  the 
lack  of  recent  expenence  with  ihem,  it 
was  most  appropnate  to  proceed  only 
with  options  on  futures  contracts.  In  this 
coruiection  the  commentator  particularly 
supported  the  restnction  of  IradinK 
options  on  futures  contracts  to  the 
exchange  trading  the  underlying  futures 
contract.  In  the  commentators  view 
such  a  restriction  increases  the 
accountability  of  the  self-reguldtorv 
organizations  for  surveillance. 

A  second  commentator  representing 
an  industry  source  was  finnly  opposed 
to  exchange-traded  options  on  physical 
commodities.  Other  commentaturs.  such 
as  the  United  States  Department  of 
[ustice.  agreed  that  it  was  reasonable  to 
limit  the  pilot  program  to  trading  on 
futures  contracts  initially,  but  suggested 
that  as  expenence  with  options 
increases  the  Commission  may  wish  to 
consider  whether  to  expand  the  program 
to  include  exchange-traded  options  on 
physical  commodities.  However,  one 
association  representing  producers 
favored  options  on  physical 
commodities  and  advocated  their 
inclusion  m  the  pilot  program  as  a 
means  of  testing  their  efficacy. 

As  noted  in  the  notice  of  proposed 
rulemaking,  the  Commission  believes 
that  a  cautious  approach,  initially 
limiting  the  program  to  options  on 
futures,  is  warranted.  As  the 
Commission  previously  stated: 

In  light  of  the  views  uf  the  ma)ority  of 

commentators  and  members  of  the  Advisory 
Committee  that  the  djincultural  option 
program  should  initially  include  only  options 
on  future?,  the  trading  experience  in  the 
existing  pilot  program  with  options  on 
futures,  the  apparent  preferent".e  of  potential 
users  for  options  or  fjtures  rather  than 
physicals,  and  ttie  lack  of  expenence  with 
any  actively-traded  contracts  for  options  on 
physicals,  the  Commission  has  determined 
initially  to  restrict  the  pilot  program  in 
domestic  agricultural  options  to  options  on 
futures   In  so  doing,  the  Commission  has 
chosen  to  exercise  at  this  time  only  a  portion 
of  its  jurisdiction  with  respect  to  options  on 
asncultu-Hl  commodities.  An  experience  is 
gained  in  the  trading  of  options  on 
agncultc-dl  futures,  the  Commission  will 
consider  whether,  and  under  wh,it 
circumstances,  trading  in  op'ions  on 
agricultural  physicals  should  be  permitted. 
46  FR  46799. 

3  Limitation  on  Number  of  Option 

Contracts 

As  proposed,  the  pilot  program  in 

options  on  domestic  agricultural 
commodities  permits  two  additional 
options  to  be  traded  on  those  exchanges 
trading  the  underlying  futures  contracts 
in  domestic  agncuitural  commodities 
Three  exchanges  objected  to  this 


provision.  Two  of  the  exchanges 
currently  do  not  trade  futures  contracts 
m  agricultural  commodities.  They 
reasoned  that  limiting;  the  additional 
options  permitted  under  the  agricultural 
pilot  program  to  agricultural  futures 
contracts  was  anticompetitive  and 
thereby  violated  Section  15  of  the 
Commodity  Exchange  Act,  7  U.S.C.  19.' 
They  argued  that: 

*  *  •  the  nature  of  the  proposal  is  unfairly 
beneficial  to  the  nation's  largest  futures 
exchanges  which  offer  so  many  contracts  that 
they  will  qualify  to  trade  four  options.  The 
fact  that  an  exchange  offers  a  large  numl>er 
of  futures  contracts  should  not  afford  them 
the  advantage  to  trade  more  options 
contracts  than  a  smaller  exchange  not 
diversified  in  the  same  way. 

The  two  exchanges  objecting  to  this 
provision  of  the  proposed  pilot  program 
advocated  that  the  Commission 
establish  a  uniform  number  of  options 
which  may  be  traded  by  each  exchange 
and  permit  the  exchanges  to  determine 
which  particular  options  on  futures  are 
offered.  The  other  commentators  who 
addressed  this  issue,  including  the 
Department  of  Justice,  found  the 
limitation  of  the  pilot  program  to  options 
on  domestic  agricultural  futures 
contracts,  in  light  of  its  interim  nature, 
to  be  reasonable  and  not  anti- 
competitive. 

The  Commission  believes  that  the 
suggestion  of  the  two  exchange 
commentators  to  provide  for  all 
exchanges  to  trade  more  options  than 
now  permitted,  in  any  combination, 
would  not  achieve  the  statutorily- 
established  objectives  of  the  proposed 
pilot  program  to  make  a  limited  test  of 
the  efficacy  of  options  on  domestic 
agricultural  conunodities.  The  exchange 
commentators'  suggestion  would  not 
meet  that  objective  because  it  would  not 
ensure  that  options  on  domestic 
agricultural  commodities  were  offered. 
Secondly,  were  the  Commission  to 
follow  this  suggestion  and  include 
options  on  futures  contracts  in  domestic 
agricultural  commodities  as  an 
undifferentiated  part  of  the  existing  pilot 
option  program,  there  is  no  reason  to 
assume  that  the  Commission  would 
increase  the  overall  number  of  option 
contracts  permitted  to  be  traded  on  a 
particular  exchange.  In  this  regard,  it 
should  be  noted  that  many  exchanges, 


'Section  IS  of  the  Act  provides  that: 

The  Commission  shall  taVe  into  consideration  the 
public  interest  to  be  protected  by  the  antitrust  laws 
and  endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objective*  of  this  Act,  as 
well  as  the  policies  and  purposes  of  this  Act,  in 
issuing  any  order  or  adopting  any  Commission  rule 
or  regulation,  or  in  requiring  or  approving  any 
bylaw,  role,  or  regulation  of  a  contract  market  or 
registered  futures  association  established  pursuant 
to  section  17  of  this  Act. 


including  the  two  commentators,  have 
yet  to  reach  the  maximum  number  of 
options  currently  permitted  by  the 
existing  pilot  program. 

Moreover,  under  the  initial  pilot 
program  an  exchange  which  trades  only 
domestic  agricultural  commodities  was 
not  permitted  to  trade  any  options. 
Accordingly,  because  of  the  limited 
number  of  options  permitted  and 
because  of  the  phased  nature  of  the 
program,  not  all  contract  markets  have 
been  able  to  participate  in  all  phases  of 
the  pilot  program.  In  addition,  the  rules 
of  the  pilot  program  do  not  bar 
exchanges  which  do  not  currently  trade 
such  futures  contracts  but  which  would 
like  to  trade  these  options  from  seeking 
designation  in  futures  contracts  on 
domestic  agricultural  com.modities. 
Accordingly,  the  Commission  believes 
that  its  provision  for  a  pilot  program  for 
options  in  domestic  agricultural 
commodities  does  not  unfairly 
disadvantage  any  exchange  and  is 
consistent  with  the  requirements  of 
Section  15  of  the  .Act. 

The  third  exchange  commentator, 
which  trades  more  than  two  futures 
contracts  on  domestic  agncuitural 
commodities,  objected  that  the 
limitation  of  the  pilot  program  to  two 
options  on  such  futures  contracts  was 
anti-competitive.  This  exchange 
advocated  a  pilot  program  limited  to 
options  on  domestic  agricultural  futures 
contracts,  but  which  did  not  provide  for 
a  maximum  number  of  options  permitted 
for  each  eligible  exchange.  However, 
consistent  with  the  approach  adopted  in 
the  init  al  pilot  program,  the  Commission 
believes  that  in  light  of  the  past  abuses 
associated  with  options  tradin,g,  caution 
is  warranted.  Accordingly,  the 
Commission  believes  that  initially  the 
total  number  of  options  which  may  be 
traded  should  be  limited  to  two  per 
exchange. 

In  this  regard,  several  commentators 
noted  that  although  they  occurred  in  and 
supported  the  Commission's  initial 
limitation  of  the  program  to  options  on 
two  futures  contracts,  they  hoped  that 
after  sufficient  experience  had  been 
gained  the  program  would  be  expanded. 
One  commentator  representing  an 
association  of  producers  based  its 
support  of  an  expanded  pilot  program 
on  Its  desire  to  have  options  offered  for 
each  sector  of  the  agricultural 
community.  The  Commission  does  not 
disagree  that  producers  Ln  every  sector 
of  the  domestic  agricultural  economy 
should  have  access  to  the  benefits  of 
option  trading,  after  those  benefits  have 
been  demonstrated.  However,  in  light  of 
the  past  history  of  agricultural  options 
trading  and  the  general  lack  of 
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experience  with  them,  caution  is 
warranted  in  order  to  assure  the  success 
of  the  program  and  to  minimize  possible 
adverse  occurrences.  Thus,  although 
cognizant  of  the  desire  of  some  people 
to  see  the  program  expanded,  the 
Commission  believes  that  the  more 
prudent  approach  is  to  hold  any 
determination  on  further  expansion  of 
the  program  in  abeyance  until 
experience  has  been  gained  with  the 
trading  of  options  on  domestic 
agricultural  commodities 

4.  Option  Expiration  Dates 

As  noted  above,  the  proposed  rules 
folded  the  pilot  program  for  domestic 
agricultural  options  into  the  existing 
pilot  program  wherever  possible. 
Accordingly,  in  the  proposed  rules,  the 
Commission  treated  agricultural  option.s 
no  differently  from  other  options  with 
respect  to  the  relative  expiration  dates 
of  the  option  and  future  contracts.  The 
current  rule  provides  that  a  contract 
market  must  justify  an  expiration  datt- 
which  is  later  than  ten  business  days 
before  the  earlier  of  the  first  notice  date 
or  last  trading  day  of  the  underlying 
futures  contract.  Several  commentators 
reiterated  their  support  for  the 
application  of  the  current  rule  on  option 
expirations  to  domestic  agricultural 
options.  The  Commission  believes  thai 
Rule  33.4(d)(1)  should  be  retained  for 
options  on  domestic  agricultural 
commodities  since  it  enables  the 
Commission  to  balance,  on  a  case-by- 
case  basis,  the  commercial  utility  of  an 
option's  expiration  date  against  any 
attendant  risks  of  disruption  to  a 
particular  futures  contract  The 
Commission  has  found  that  this  case-by- 
case  approach  has  worked  well  with 
respect  to  those  options  already  trading 

5.  Customer  Protections 

The  Commission  also  requested  the 

vipws  of  commentators  concerning 
whether  any  additional  or  different 
customer  protections  should  be  required 
for  the  trading  of  options  on  domestic 
agricultural  commodities.  48  FR  467M 
Clearly,  the  consensus  was  that  the 
current  regulations  provide  sufficient 
customer  protections.  One  commentator 
noted,  however,  that  although  the 
regulations  provide  sufficient  customer 
protections,  there  is  a  serious  need  to 
educate  the  public  with  respect  to  these 
options.  That  commentator  noted  that  in 
light  of  the  lack  of  trading  experience  in 
domestic  agricultural  options,  and  in 
light  of  the  current  mistrust  of  many 
producers  toward  options  and  futures, 
better  education  would  be  the  main 
bulwark  against  customer  abuses.  A 
second  commentator  further  noted  that 
in  order  for  these  markets  to  be  able  to 


provide  farmers  with  the  services 
intended,  trust  must  be  established 
between  the  producers  and  the  markets. 
Educational  efforts  by  both  the 
Commission  and  the  industry  will  play 
an  important  part  m  establishing  this 
trust, 

.Mthough  most  commentators  believed 
that  the  customer  protections  currently 
provided  in  the  options  rules  are 
sufficient,  one  commentator,  a 
commodity  exchange,  believed  that  the 
disclosure  requirements  for  customers 
under  existing  Commission  Rules 
§§  33,4(bi(9!  and  33  7id].  17  CFT^ 
33, 4(b)(9)  and  33.7(d),  are  unnecessarily 
strict.  Commission  Rule  §  33.4|b)(9) 
requires  that  exchanges  designated  to 
trade  options  adopt  rules  requiring 
member  futures  commission  merchants, 
when  engaging  m  the  offer  or  sale  of 
option  contracts  for  a  customer  account 
for  which  discretion  is  vested  in  a  third 
party,  to  disclose  to  the  customer  "the 
nature  and  risks  of  the  strategy  or 
strategies  to  be  used  in  connection  with 
the  option  customer's  account."  The 
commentator  also  ob)ected  to  Rule 
§  33.7(d)  which  requires  that  customers 
be  informed  of  various  costs  and  fees  of 
their  option  transactions  before  entering 
into  the  transaction,* 

The  commentator  objected  to  these 
requirements  on  the  grounds  that 
disclosing  these  fees  for  each 
transaction  is  too  burdensome  for 
futures  commission  merchants. 
However,  no  futures  commission 
merchant  advanced  this  view.  A  second 
exchange  commentator  objected  to 
Commission  Rules  §§  33,3{b)(l)(i)  (A) 
and  (B),  33.4b  (4).  (5).  (8),  and  (10):  33.4 
(t.)  and  (gl,  33.5(d),  33.6(d)  and  33.7. 
These  rules  provide,  inter  alia,  for 
oversight  of  futures  commission 
merchants  who  accept  option  orders  and 
for  their  marketing  techniques,  the 
handling  of  customer  complaints,  and 
the  disclosure  to  customers  of  the  risks 
of  options  trading.  The  Commission 
believes  that  all  of  the  customer 
protections  provided  for  in  the  pilot 
program  are  essential  to  protect  the 
public  from  the  past  abuses  associated 
with  the  trading  of  options  and  finds  no 
reason  at  this  time  to  amend  these  rules. 


•  Commission  Rule  J  33.7(d)  provides  that: 

Prior  to  the  entry  into  a  commodity  option 
transaction  on  or  subject  to  the  rules  of  a  contract 
market,  each  option  customer  or  prospective  option 
customer  shall,  to  the  extent  the  following  amounts 
are  known  or  can  reasonably  be  approximated,  be 
mformed  by  the  person  soiiciUng  or  accepting  the 
order  therefor  of  the  amount  of  the  premium  and 
any  marii  upc  thereon,  if  applicable,  commissions. 
costs,  fees  and  other  charges  to  be  incurred  in 
connection  with  the  commodity  option  transaction, 
as  well  as  the  strike  price  and  all  costs  to  be 
incurred  by  the  option  customer  if  the  commodity 
option  is  exercised. 


One  commentator  suggested  that 
revisions  to  current  speculative  limits 
combining  options  and  futures  contracts 
in  one  overall  limit  were  necessary.  The 
Commission  would  note  that  it  has  not 
required  exchanges  to  provide  for 
unified  speculative  limits  on  both 
futures  and  options  contracts.  In  this 
regard,  futures  contracts  in  most 
domestic  agricultural  commodities  have 
federally-set  speculative  limits  under 
Part  150  of  the  Commission's  Rules.  17 
CFR  Part  150.  Speculative  limits  will  be 
required  for  options  on  those  futures 
contracts  as  well,  but  pursuant  to 
Commission  Rule  i  1.61.  speculative 
limits  on  the  options  contracts  will  be 
set  by  the  exchanges  in  the  first 
instance.  In  reviewing  and  approving  the 
option  limits  proposed  by  the  exchanges 
under  Commission  Rule  §  1.61.  the 
Commission  will  take  into  account 
several  factors,  including  the 
relationship  of  the  futiires  and  options 
markets.  The  Commission  has  noted 
that: 

•  *  'In  reviewing  such  limits.  Commisgion 
will  consider  the  options  and  futures  market 
as  a  whole  in  determining  whether  exchange 
limits,  either  specified  jointly  for  futures  and 
options  or  separately,  are  set  at  appropriate 
levels.  More  specifically,  the  Commission 
wishes  to  ensure  that  option  limits  are  set  at 
levels  which  will  not  undermine  the  primary 
purposes  for  establishing  limits  on  the 
underlying  future. 
46  FR  5093a  50944  (October  16. 1981). 

Finally,  one  producer  organizatioa 
while  believing  cturent  customer 
protections  are  adequate,  expressed  the 
view  that  a  futures-type  margining 
system  would  be  preferable.  This 
commentator  noted  that  options  will  be 
useful  for  farmers  only  if  the  premiums 
are  available  at  an  attractive  price.  To 
increase  their  availability,  this 
commentator  and  an  exchange 
commentator  recommended  a  margining 
system  for  the  option  premium  which  is 
similar  to  that  which  exists  for  futures 
contracts.  However,  another 
commentator,  also  representing  an 
agricultural  producer's  association,  fully 
supported  the  concept  of  full  premium 
payment  as  a  means  of  customer 
protection  and  differentiation  of  options 
from  futures.  The  Commission  is  aware 
of  both  views  with  respect  to  the 
advisability  of  various  margining 
alternatives  for  option  premiums  and 
will  be  studying  this  issue  further.  The 
Commission  believes  that  the  pubUc 
margining  systems  for  all  option 
contracts  should  be  similar,  regardless 
of  the  commodity  on  which  the  option  is 
offered.  Accordingly,  issues  relating  to 
the  margining  systems  for  options  will 
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be  considered  apart  from  these 
proposed  rules. 

6.  Trade  Options 

The  final  issue  raised  in  the  notice  of 
proposed  rulemaking  related  to  options 
in  actual  cash  commodities  which  arp 
traded  off  of  exchanges  between 
producers,  processors,  commercial 
users,  or  merchants.  In  the  notice  of 
proposed  rulemaking,  the  Commission 
stated  that  it 

*  *  '[rlecogn.zps  that  there  may  be 
pos-sible  benefits  to  commercials  and  to 
producers  from  the  trading  of  these  "trade" 
options  m  domestic  agncultural  cotninodities. 
On  the  other  hand,  m  light  of  the  lack  of 
recent  experience  with  agncultural  options 
and  because  the  trading  of  exchange-traded 
options  13  subiect  to  more  comprehensive 
oversight,  caution  would  suggest  proceeding 
in  a  gradual  fashion  by  initially  permitting 
only  exchange-traded  agricultural  options. 
48  FR  46800 

With  the  exception  of  one 
commentator,  an  agncultural  insurance 
company  that  wished  to  offer  these 
trade  options,  other  commentators 
commenting  on  this  issue  generally 
agreed  that  the  Commission's  approach 
of  initially  proceeding  with  exchange- 
traded  options  and  considering  off- 
exchange  instruments  at  a  later  time 
was  appropriate.  Indeed,  many  of  these 
commentators  believed  that  the  lack  of 
recent  experience  with  options  clearly 
favored  the  conservative  approach  of 
limiting  the  trading  of  options  to 
exchanges.  Moreover,  with  two 
exceptions,  no  commentators  even 
addressed  the  issue  of  the  present  need 
for  such  off-exchange  instpjments. 
Accordingly,  the  Commission  has 
determined  to  proceed  only  with 
exchange-traded  options  on  domestic 
agricuit'-ira:  futures  contracts  at  this 
time  The  Com.massion  notes  that  does 
not  imply  that  it  has  reached  a  final 
determination  as  to  the  future  feasibility 
or  desirability  of  permitting  the  trading 
of  off-exchange  trade  options  in  these 
commodities  Rather,  that  determination 
will  be  made  after  further  experience 
has  been  gamed  in  connection  with  the 
trading  of  options  on  exchanges  as  part 
of  this  pilot  progra.m.' 


'.\or  -s  the  Commission,  by  proceeding  only  with 
exrhangptraded  commodity  options,  making  a 
determination  with  respect  to  the  statui  of  certain 
practices  which  mdy  exist  currency  as  part  of  cash 
market  ccn'rac'ing.  The  Commission  s  policy  to 
date  has  been  to  examine  various  instruments  on  a 
case-bycase  basis  and  to  determine  their  status  by 
a  functional  analysis  of  the  mstrjnient.  The 
Commission  wul  continue  to  follow  ihis  approach  in 
determ.ning  whe'her  various  instruments  fall  within 
'he  Commissions  lurisdiction  or  arc  contracts  of  a 
casn  ccminodi'y  for  defe.-red  shipment  or  delivery. 


7.  Applications  for  Designation 

The  Commission  also  notes  that 
commentators,  in  connection  with  the 
Commission's  consideration  of  the 
existing  pilot  program,  previously 
expressed  concern  over  the  timing  of 
Commission  approvals  of  applications 
for  designation  as  option  contract 
markets.  46  FR  54501.  They  expressed 
the  concera  that  particular  exchanges 
may  obtain  a  competitive  advantage  by 
being  among  the  first  contract  markets 
designated  for  options  trading.  Although 
commentators  did  not  specifically  raise 
this  concern  in  connection  with  the 
proposed  rules  for  options  on  futures  in 
domestic  agricultural  commodities,  the 
Commission  appreciates  its 
responsibility  to  treat  all  contract 
markets  equally. 

Accordingly,  the  Commission  has 
determined  to  review  applications  for 
designation  as  option  contract  markets 
in  domestic  agricultural  futures  on  a 
unified  schedule.  Applications  for 
designation  will  not  be  accepted 
officially  by  the  Commission  until  the 
expiration  of  the  statutorily-mandated 
period  for  Congressional  review  of  these 
rules.*  Because  of  the  relatively  great 
demands  on  Commission  resources  such 
unified  timetables  impose,  the 
Commission  will  include  in  the  initial 
grouping  only  one  application  per 
exchange  for  designation  as  an  option 
contract  market  in  domestic  agricultural 
futures.  Accordingly,  boards  of  trade 
simultaneously  applying  for  more  than 
one  option  should  specify  which 
application  has  higher  priority.  Those 
applications  received  later  than  thirty 
days  after  applications  are  first 
accepted,  applications  for  second 
options,  and  those  applications  within 
the  initial  group  which  are  seriously 
deficient  or  otherwise  require  stricter 
scrutiny,  will  be  scheduled  for  review 
under  the  Commission's  routine 
procedures. 

IV.  The  Final  Regulations 

The  regulations  herein  adopted 
incorporate  the  pilot  program  in  options 
on  domestic  agricultural  commodities 
into  the  existing  options  pilot  program 
wherever  possible.  The  Commission,  as 
proposed,  is  hereby  amending 


•Section  4c(c)  of  the  Act,  7  U.S.C.  ac(c)  provide* 
in  part  that  the  pilot  program  may  be  established 
wheni 

(1)  The  Commission  transmits  to  the  House 
Committee  on  AgriCTillure  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
documentation  of  its  ability  to  regulate  successfully 
such  transactions,  including  a  copy  of  the 
Commission's  proposed  rules  and  regulations,  and 
(2)  the  expiration  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  date  of 
such  transmittal. 


Commission  Rule  33.4  to  provide  that 
options  on  agricultural  commodities  be 
on  a  futures  contract  and  not  directly  on 
the  physical  commodity. 

Moreover,  for  the  reasons  identified 
above,  the  Commission  in  Rule  §  33.4(a) 
(6),  is  permitting  designation  for  each 
board  of  trade  in  no  more  than  two 
options  on  futures  contracts  in  domestic 
agricultural  commodities.  As  previously 
stated,  the  Commission  believes  that  by 
permitting  each  board  of  trade  to  be 
designated  in  two  options  on  domestic 
agncultural  commodities,  a  sufficient 
number  of  option  contracts  will  be 
traded  to  permit  an  adequate  test  for  the 
pilot  program.  As  more  expenence  is 
gciined  with  these  contracts,  the 
Commission  will  re-evaluate  the 
limitation  on  the  number  of  option 
contracts  permitted. 

V.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  (5  U.S.C.  601  et  seq.)  requires 
that  agencies  in  proposing  rules  consider 
the  impact  of  those  rules  on  small 
businesses.  As  stated  in  the  notice  of 
proposed  rulemaking,  48  FR  46801,  the 
Commission  previously  determined  that 
contract  markets  are  not  small  entities 
for  purposes  of  the  RFA.  In  certifying 
pursuant  to  Section  3(a)  of  the  RFA,  5 
U.S.C.  60,5(b)  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  the  Commission  invited 
comments  from  any  firms  or  other 
persons  who  believe  that  the 
promulgation  of  these  rule  amendments 
might  have  an  impact  upon  their 
activities.  No  such  comments  were 
received. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  exchange,  Commodity 
exchange  designation  procedures, 
Comimodity  exchange  rules.  Commodity 
futures.  Consumer  protection. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authonty  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  Sections  2(a)(1)(A).  4c(b), 
4c(c),  and  8a  thereof,  7  U.S.C,  2,  6c(b), 
6r(c).  and  12a,  the  Commission  hereby 
amends  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows; 

PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33  4  is  amended  by  revising 
the  introductory  paragraph  and 
paragraph  (a)(6)  to  read  as  follows: 
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§  33.4    Designation  as  a  contract  market 
for  ttie  trading  of  commodity  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  L'nited 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  on  any  commodity 
regulated  under  the  Act,  or  for  options 
on  physicals  m  any  commodity 
regulated  under  the  Act  other  than  those 
commodities  which  are  specifically 
enumerated  in  Section  2(a)(1)(A)  of  the 
Act.  when  the  applicant  complies  with 
and  carries  out  the  requirements  of  the 
Act  (as'provided  in  §  33.2).  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
commodity  option  for  whirh  the 
designation  is  sought: 

(a)  Such  board  of  trade  '    '    ' 
(6)  For  commodities  not  specifically 
enumerated  in  Section  2(a)(ll|A)  of  the 
Act.  is  not  designated  as  a  contract 
market  for  more  than  one  other 
commodity  option  on  a  commodity  not 
enumerated  in  Section  2(a)(1)(A)  of  thf 
Act;  and  for  those  commodities  which 
are  specifically  enumerated  in  Section 
2(a)(1)(A)  of  the  Act.  is  not  designated 
for  more  than  one  other  commodity 
option  in  a  comm.odity  which  is 
specifically  enumerated  in  Section 
2(a)(1)(A)  of  the  Act 

4  *  •  •  * 

Issued  ;n  VVashinR'^in  t)  C    by  the 
CommJBSion  on  Januarv  17.  1984. 
lane  K.  Stuckey, 
Secretary  of  the  Commission. 
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better  identify  the  wmes  they  may 
purchase. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.O.  ATF-164;  Ref;  Notice  No.  399  and  No. 

434) 

Montfcello  vmcuttural  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

actk>n:  Final  rule:  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  central  Virginia  to  be 
known  as  "Montlcello."  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of 
"Montlcello"  as  a  viticultural  area  and 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  wiU  enable  consumers  to 


FOR  FURTHER  INFORMATION  CONTACT: 

iames  A.  Hunt,  FAA,  Wine  and  Beer 
!?ranch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington,  DC  20226  (202- 

SUPPLEMENTARY  INFORMATION. 

Background 

On  .AUKUst  23, 197H  .A  !  F  published 
Treasury^Decision  ATF'-53  (43  PR  37672, 
54624)  revising  regulations  in  27CPR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  The 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  9.11,  Title  2".  CP'R.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(Z) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition -ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

Six  wine  grape  growers  in  the 
Charlottesville  area  of  Virginia 
petitioned  ATF  to  establish  a  viticulttiral 
area  to  be  known  as  "Monticello."Tn 
response  to  the  petition  ATF  published  a 
notice  of  proposed  rulemaking,  Notice 
No  399  (46  FR  59274).  on  December  4. 

1981,  to  establish  a  viticultural  area  in 
the  Charlottesville.  Virginia,  area  to  be 
known  as  "Montlcello." 

The  Jefferson  Wine  Grape  Growers 
Society  petitioned  for  an  enlargement  of 
the  Montlcello  viticultural  area 
boundary  ATF  published  an  amended 
notice  of  proposed  rulemaking.  Notice 
No  434  (47  FR  522001  on  November  19, 

1982.  Seven  comments  were  received 
which  all  strongly  favored  the  enlarged 
boundary-  for  the  Monticello  viticultural 
area. 

Historical  and  Current  Evidence  of  the 
Name 

The  petitioner  stali.^d  that  the  name 
"Montlcello"  is  known  nationally  and 
locally  as  the  home  of  Thomas  Jefferson. 
Located  on  a  high  mountain  outside  the 
city  of  Charlottesville.  Virginia. 
Monticello  is  easily  seen  for  several 
miles  in  all  directions.  Today. 
Monticello  is  a  major  tourist  attraction 
in  the  central  Virginia  area  and  signs  on 
all  major  roads  direct  visitors  to  this 
historical  landmark 

The  petitioner  submitted  evidence  to 
show  that  the  name  "Monticello    has 
also  been  historically  hnked  to  wine 
production  in  the  area  There  htp 


numerous  references  of  Thomas 
Jefferson  planting  wine  grapes  at 
Monticello.  There  are  also  historical 
references  of  a  Monticello  Wine 
Company  in  Charlottesville  winning 
medals  in  Europe  between  the  years 
1673  and  1920. 

A  survey  of  rainfall  data  was  taken 
from  owners  of  15  vineyards  throughout 
the  Monticello  area.  The  average  annual 
rainfall  reported  was  42.4  inches  with  a 
range  of  39^  to  44.0  inches.  The 
Shenandoah  Valley  viticultural  area  to 
the  north  has  a  broader  range  of  3B.6  to 
48.6  inches  of  rainfall  and  the  North 
Fork  of  iRoanoke  viticultural « re  a  to  the 
west  annually  averages  3  inches  of 
rainfall  less  than  the  Monticello 
viticultural  area. 

Boundaries 

In  the  amended  notice  of  proposed 
rulemaking  extending  the  boundaries  of 
the  Mooficello  viticultural  area  from 
approximately  475  suiirt  miles  to  1.250 
square  miles.  ATF  asKeo  tor  further 
evidence  to  support  the  larger 
viticultural  area.  The  evidence 
submitted  by  commenters  showed  that 
there  are  approximately  300  acres  of 
grapes  on  26  vineyards  scattered 
throughout  the  Monticello  viticultural 
area  with  another  ISO  srrrs  planned  in 
the  nearfuture.  R^-tiiK  hie  the  size  would 
leave  out  vineyards  which  are  within 
the  historical  and  geographical  confines 
of  the  Monticello  viticulttiral  area. 

After  carefully  considering  the 
evidence  submitted  ATF  is  adopting  the 
Monticello  viticultural  area  boundaries 
stated  in  the  amended  notice  of 
proposed  rulemaking  and  found  at  27 
CFR  9.48  in  this  final  rule. 

Miscellaneous 

ATF  joes  not  wish  to'give  the 
impression  by  approving  Monticello  as  a 
viticultural  area  that  it  is  approving  or 
endorsing  the  quality  of  the  wine  from 
this  area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  B>  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  anc  <j.h t  'tisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptanoe  of 
Monticnllc  wine; 

Executive  (.irder  12291 

In  co!Tipiianc:e  vsiih  txecutive  Order 
12291  (46  FT<  13193  (1981);   ATF  has 
«   determmed  that  this  final  rule  is  not  a 
"maiorrule"  since  it  will  not  have  an 
annual  eH^eot  on  the  economy  of  dOO 
million  or  more;  it  will  not  result  in  a 
major  mcrt-ase  in  costs  or  prices  for 
consumers  ird'vidua!  industries. 
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Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domest;c  or  export 
markets. 

Regulator>  Flexibility  .\ct  I 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  this  final  pjle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  ProvTsions  of  the  PdptTwcrk 
Reduction  Act  of  1980,  P^jb,  L.  9(>-51'.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure  I 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 

inspection  dunng  normal  business  hours 
at  the  followinE  location:  .■\TF  Reading 
Room,  Rm.  440'',  Office  of  Public  Affairs 
and  Disclosure.  12th  and  Pennsylvania 

Ave,,  N'W,.  Washington.  DC. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and  | 

procedure.  Consumer  protection, 

Vtticulturai  areas,  and  Wine.  , 

Drafting  Information  ' 

The  principal  author  of  this  document 
is  James  A.  Hunt.  FA-A.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 

Firearms, 

Authority  and  ,\mendment 

PART  9— AMERICAN  V1TICULTURAL 
AREAS 

.Accordingly  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended:  27  U  S.C.  205),  2"  CFR 
Part  9  is  amended  as  follows: 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Pari  9.  Subpart  C.  is  amended  by 
revising  the  heading  of  §  9,48  as  follows: 


Subpart  C— AppfX>ved  American  Vlticuttural 

Areas 

Sec. 

*  «  •  *  • 

9.48    Monticello. 

Para.  2.  Subpart  C  is  amended  by 
adding  S  9.48  to  read  as  follows: 

Subpart  C  — Approved  American 
Viticultural  Areas 

5  9.43     Monticetio 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Monticello." 

(b)  Approved  Maps.  Approved  maps 
for  the  Monticello  viticultural  area  are 
two  1971  U.S.G.S.  maps  titled: 
Charlottesville  Quadrangle  Virginia; 
1:250.000  minute  series;  and  Roanoke 
Quadrangle  Virginia;  1:250,000  minute 
series. 

(c)  Boundaries.  From  Norwood, 
Virginia,  following  the  Tye  River  west 
and  northwest  until  it  intersects  with  the 
eastern  boundary  of  the  George 
Washington  National  Forest;  following 
this  boundary  northeast  to  Virginia  Rt. 
664,  then  west  following  Rt.  664  to  its 
intersection  with  the  Nelson  County 
line;  then  northeast  along  the  Nelson 
County  line  to  its  intersection  with  the 
Albemarle  County  line  at  Jarman  Gap; 
from  this  point  continuing  northeast 
along  the  eastern  boundary  of  the 
Shenandoah  National  Park  to  its 
intersection  with  the  northern 
Albemarle  County  line;  following  the 
county  line  southeast  to  its  intersection 
with  the  Orange  County  line;  continuing 
north  on  the  county  line  to  its 
intersection  with  the  Rapidan  River, 
which  continues  as  the  Orange  County 
line;  following  the  river  east  and 
northeast  to  its  confluence  with  the 
Mountain  Run  River  then  following  the 
Mountain  Run  River  southwest  to  its 
intersection  with  Virginia  Rt.  20; 
continuing  southwest  along  Rt.  20  to  the 
corporate  limits  of  the  town  of  Orange; 
following  southwest  the  corporate  limit 
line  to  its  intersection  with  U.S.  Rt.  15; 
continuing  southwest  on  Rt.  15  to  its 
intersection  with  Virginia  Rt.  231  in  the 
town  of  Gordonsville;  then  southwest 
along  Rt.  231  to  its  intersection  with  the 
Albemarle  County  line;  continuing 
southwest  along  ihe  county  line  to  its 
intersection  with  the  James  River;  then 
following  the  James  River  to  its 
confluence  with  the  Tye  River  at 
Norwood,  Virginia,  the  beginning  point. 


Sianed:  December  16, 1983. 
Stephen  E.  Higgin.s, 
Director 

Approved:  Irtnuary  12,  19U4. 
|ohn  M.  Walker  |r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  84-1770  Filed  l-20-fl4.  8  4S  am| 
BtUJMG  CODE  4aiO-31-«l 

27  CFR  Part  9 

IT.D.  ATF-166;  Ref:  Notice  No.  485] 

Clarksburg  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  north  central 
California,  to  be  known  as  "Clarksburg." 
The  establishment  of  viticultural  are <is 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 
EFFECTIVE  DATE:  February  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta.  FAA,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW,  Washington.  iX:  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23,  1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 

54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2.  1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4  25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  .Any  interested  person 
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may  petition  ATF  to  establish  a  ^cape- 
growing  region  as  a  viticultural  area. 

The  Clarksburg  Vintners  and  Growers 
Assaoiation  petitioned  A  TF  for  the 
establishment  of  h  vituniitural  artia  in 
north  r.entrtii  Caiifoomia,  to  he  known 
as  "Clarksburg.    In  response  to  thi.'- 
petition,  ATF  published  a  notiae  of 
proposed  ruienfiaking  [Notice  No,  485)  in 
the  Federal  Register  on  Septemln  '  IH 
19b3  ,4H  FR  41f>(.).:).  pruposine  tin 
establishment  of  the  Clarksburg 
vifiniltiira!  area 

General  Description 

The  Clarksburg  viticultural  area, 
located  just  southwest  of  Sacramento,  is 
approximately  sixteen  miles  long  and 
eight  miles  wide  encompassing  101 
square  miles  |f)4.B40  acres).  It  nicluries 
Iwtj  bonded  wineries  and  25  vineyards. 
with  approximately  2.3tK)  acres  of  Vstis 
Vinifera  grapes.  In  addition   the  Merntf 
Island  viticultural  area  is  located  wiitiir 
the  Clarksburg  viticultural  area 

Historical  and  current  evidonoe 
regarding  the  name  as  well  as  the 
boundaries  of  the  proposed  area 
include: 

(a)jExcenptb  irom  articieb  tnal 
appeared  in  Vintage  Magazine.  Robert 
Finigan's  Private  Guide  to  Wines,  and 
Bon  Appetit  magazme,  indicate  that  the 
viticultural  aj;ea  is  Jocally  and  n8tiona!l> 
known. 

(b)  A 'Clarksburg  Chenin  Blanc  won  a 
medal  in  four  major  competitions  in 
1981.  including  the  Orange  and  Los 
Angeles  Coant.y  Fairs. 

(c)  The  large  number  of  settlers 
arriving  after  the  discc)\ery  of  gold  m 
1849iled  to  the  founding  of  Clarksburg 
and  many  other  towns  in  the 
Sacramento  Rtver  Delta  Region, 

(d)  The  town  of  Clarksburg  was 
named  after  judge  Robert  C.  Clark,  who 
is  credited  with  having  the  first  peach 
orchard  in  Yolo  County. 

Geographical  features  of  the 
Clarksburg  viticultural  area  include  the 
following: 

(a)  Averagf  yec.rly  preoipftation 
within  the  viticultural  area  is  16  inches, 
unlike  the  surrounding  areas  which 
average  more  to  the  north  and  east,  and 
less  to  the  west, and  south. 

(bj  The  viticultural  area  is  dominated 
by  poorly  drained  clay  and  clay  loam 
soils.  West  of  the  viticultural  area  the 
soil  classification  and  the  annual 
flooding  of  the  Yolo  B\  pass  make  grape- 
growing  impossible.  The  lower  terraces 
cast  of  the  viticultural  area  are  subject 
to  the  100  year, flood  and  are  considered 
a  r.ood  prone  area.  Land  south  of  the 
viticultural  area  is  dominated  by  poorly 
drained  organic  and  mineral  ^oils. 

(c)  The  northern  boundary  separates 
the  northern  area  where  the  natural 


coohng  fades  out  .Normally  on  allot 
summer  day  Sacramento  will  be  eight  to 
ten  degrees  warmer  than  the  Clarksburg 
area. 

The  boundaripj-  »•  th'  '     irlcaburg 
viticultural  area  mn\  tit  iound  on  eight 
California  U.S.G.S.  maps  (SacranTCTTto 
WesL  Saxon.  Clarksburg.  Florin.  Liberty 
Island.  Courtland.  Bruceville.  and 
Isleton). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  §  9.95. 

Publu  Comment 

In  response  to  Notice  No.  485,  nine 
comments  were  received,  all  in  support 
of  the  proposed  viticultural  area. 

Miscellaneous 

.'M  F  does  not  wish  to  give  the 
impression  by  approving  Clarksburg  as 
a  viticultural  area  that  it  is  approving  or 
endorsing  the  quality  of  thp  wine  from 
the  area,  ATF  is  approving  this  area  as 
being  distmc  t  and  not  better  than  other 
areas.  B\  appro\ing  the  ar*a  wine 
producers  are  allowed  to  claim  a 
distinctiou'Dnilabels  and  advertisements 
as  to  origin  of  the  grapes  ,\n\ 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Clarksburg  wines. 

Paperwork  Reduction  .Act 

The  provisions  uf  the  Paperwork 
Reduction  Act  of  1980.  PuD.  L,  96-51 1.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Regulatory  Flexibiht\  Act 

The  provisions  of  the  Kt  gulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  US-C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  m  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

fxetutive  Order  12291 

In  comphance  with  Executive  Order 
12291,  the  Bureau  has  determined  that 


this  regulation  is  not  a  ma  jrr  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  onlhe  economy 
of  $100  million  or  more; 

fb)  A  major  increase  in  cogts  or  prioes 
for  consumers,  individual  industries. 
Federal,  Stste,  or  local  government 
agencies,  or  geographic  regions:  or 

[c]  Significant  adverse  effecte  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  comptete 
with  fopeign-based  enterprises  in 
domestic  or  eigiort  markets. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received. are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room.  Room  4407.  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Penns^dvania  Avenue.  NW.  Washington. 
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PART  9- 
,ftRE,AS 


-AMERICAN  VrriCOLTURAL 


This  regulation  is  issued  under  Ihe 
airthortty  in  27  U.S.C.  2Wi  A  i  urdin^. 
27  CTR Part  9  is  amendet:  it  ioliows: 

Par.  1.  The  table  of  sections  m  27  t^FR 
Part  9,  Subpjart  C,  is  amended  to  add  the 
heading  of  .fi  9.95  to  read  as  iollows: 


Areas 
Sec 


-Appfoved 


¥ltlOUt!,ur»' 


9.95    Clarkrfburg. 

Vax.Z.  Subpart  C  is  amended  tj- 
adding  §  9.95  to  read  as  fnllov^j 

Subpart  C— ApprovetJ  American 
Vit!Cu(tLira!  Areas 

§  9.95    Ctart(St>urg 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Clarkaburg:" 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Clarkfiburg  viticultural  area  are  eight 
U.SiG.S.  topographic  maps  in1he7.S 
minute  series,  as  follows: 

(1)  Sacramento  West,  Calif.,  1967 
(photorevised  1960). 
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(2)  Saxon.  Calif .  1952  (photorevised 

1968) 

(1)  Clarksbun?  Caiif ,  1967 
Iphotorevised  1960! 

(4)  F!onn.  Calif    1968  (photorevised 
1980). 

(5)  Liberty  Island.  Calif.,  1978. 

(6)  CourtJand.  Calif,  1978. 

(7)  Bruceviile.  Calif    1978 
'photorevised  198']) 

(8)  Isleton,  Calif.  19"8 

(c)  Boundaries  Bepmniiig  at  a  point 
(on  the  Sacramento  West  topovjraphic 
map)  in  Yolo  County  m  T8N/R4E,  at  the 
intersection  of  Jefferson  Blvd.  and 
Burrows  .Ave., 

(1)  Then  southwest  m  a  straight  line 
1.2  miles  along  lefferson  Blvd.  to  the 
eastern  bank  of  the  Sacramento  River 
Deep  Water  Ship  Channel. 

(2)  Then  southwest  alons?  the 
Sacramento  River  Deep  Water  Ship 
Channel,  approximately  1^  miles  to 
T5N/R3E.  to  the  Class  5  trail  on  the 
levee  connecting  the  Sacramento  River 
Deep  Water  Ship  Channel  and  the 
dredger  cut  Miner  Slough, 
approximately  2  miles  from  the  Solano/ 
Yolo  County  line 

(3)  Then  east  along  the  trail  to  the 
Winer  Slough. 

(4)  Then  east  along  Miner  Slough  to 
the  point  where  it  jOins  Sutter  Slough, 
then  south  along  Sutter  Slough  around 
the  tip  of  Sutter  Island  to  the  junction  of 
Sutler  Slough  and  Steamboat  Slorgh; 
then  north  around  Sutter  Island  along 
Steamboat  Slough  'o  Section  8  in  T5N/ 
R4E  where  Steamboat  Sloiian  loins  the 
Sacramento  River 

(5)  The  southeast  following  the 
Sacramento  River  to  thp  point  where  the 
Sacramento  River  meets  the  Delta  Cross 
Channel  at  the  Southern  Panf:'  Railmad 
m  Section  35.  T5NR4E. 

f6j  Then  northeast  along  the  Southern 
Pacific  Railroad  for  2  miles,  to  a  po'nt  Vj 
mile  past  the  intersection  of  the 
Southern  Pacific  Railroad  and  the 
eastern  branch  of  Snodgrass  Slough. 

(7)  Then  east  approximately  2''2  miles 
along  the  levee  to  Interstate  5  (under 
construction). 

18)  Then  north  approxi.Tiateiv  8Vi 
miles  along  Interstate  5  lunder 
construction,  proposed,  and  completed) 
to  Section  18  m  T6N,'R5E,  at  the 
intersection  of  Interstate  5  and  Hood 
Franklin  Road. 

(9)  Then  southwest  along  Hood 
Franklin  Road  to  the  Southern  Pacific 
Railroad  Levee,  ,1  mile  northeast  of 
Hood  [unction. 

(10)  Then  north  approximatelv  Id 
miles  along  the  Southern  Pacific 
Railroad  Levee  to  Section  11  in  T7\ ' 
R4E.  at  Freeport  Blvd.,  and  then  across 
the  Sacramento  River  at  the  line 
between  Sections  11  and  14 


(11)  Then  northwest  along  the  west 
bank  of  the  Sacramento  River  to 
Burrows  Ave. 

(12)  Then  northwest  along  Burrows 
Ave.  to  the  starting  point  at  the 
intersection  of  Jefferson  Blvd.  and 
Burrows  Ave. 

Signed  December  7, 1983. 
Stephen  E.  Higgina, 
Director. 

Approved:  January  12. 1984. 
John  M.  Walker.  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations) 
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DCPART1WPNT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  1 7 

Notice  of  Exciuston  of  Labor  Force 
Statistics  Progrann  From  Coverage 
Under  E.O.  12372—  Intergovernmental 
Review  of  Federal  Programs 

Aa£NCY:  Office  of  the  Secretary, 
Department  of  Labor. 
actiom:  Notice  of  exclusion. 

summary:  The  Labor  Force  Statistics 
Program  is  excluded  from  coverage 
under  E.0. 12372  on  the  basis  that 
intergovernmental  review  under  the 
Executive  Order  would  substantially 
impede  the  achievement  of 
Presidentially  or  Congressionally 
established  goals  as  specified  in  29 
U.S.C  491-1.  This  program  was 
previously  excluded  for  reasons 
specified  in  the  final  rule  found  at  48  FR 
29250,  June  24  IPfiT 

FOR  FURTHER  INFORMATION  CONTACT: 

Annabelle  Lockhart,  (202)  523-8176. 

Issued  at  Washington,  D.C..  this  13th  day  of 
January  1984. 
Raymond  ).  Donovan, 

Secretary  of  Labor. 
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DEPARTMENT  Of  AGRICULTURE 

Forest  Service 

36  CFR  223 

Sale  and  Disposal  of  National  Forest 
System  Timber 

AQENCv:  Forest  Service,  USDA. 
action:  Final  rule;  redesignation. 

summary:  The  Department  of 
AgncuJture  hereby  retitles  and 


redesignates  its  regulations  at  36  CFR 
223  governing  Sale  and  Disposal  of 
National  Forest  System  Timber.  This 
redesignation  will  make  it  easier  for 
users  to  make  reference  to  and  locate 
pertinent  rules  m  this  Part  and  will 
facilitate  any  future  amendments  that 
may  be  necessary.  This  action  is  limited 
to  redesignation  of  the  regulations  and 
makes  neither  technical  nor  substantive 
changes  to  the  rules. 
EFFECTIVE  DATE:  Feburary  22, 1984. 
FOR  FURTHER  INFORMATION  COfTTACT: 
Marian  Connolly,  Federal  RegiL^ter 
Liaison  Officer,  Forest  Service.  USDA. 
P.O.  Box  2417,  Washington.  DC  20013, 
(202)  235-14«8. 

SUPPLEMENTARY  INFORMATION:   Ihe 
!•■  i,-('st  Service  has  concludeci  that  the 
prf'sent  organization  and  coding  of  its 
rules  governing  sale  and  disposal  of 
timber  make  it  difficult  to  readily  locate 
relevant  provisions.  This  difficulty  can 
be  remedied  by  assigning  section 
numbers  and  headings  to  those 
paragraphs  presently  coded  by 
alphabetic  enumeration  and  by 
establishing  subparts  which  more 
readily  identify  major  subject  areas 
treated  within  Part  223. 

The  redesignation  will  have  no  effect 
on  timber  sale  contract  forms  or  other 
Forest  Service  forms  and  reports. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts, 
National  forests,  Reporting  and 
recordkeeping  requirements,  Timber. 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

For  the  re.jsnns  set  forth  above.  Part 
223  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
part  heading  for  Part  223  as  set  out 
above  and  by  redesignating  the  sections 
in  the  part  as  shown  below  The  left- 
hand  column  contains  the  former  section 
designations.  The  right-hand  column 
contains  the  new  section  designations. 


Former  pan  223  sectHjn 
designation 


223.1(«) 

223  1(b) ~ 

223  1(c) 

223  1(d) 

223  1(eK1)<2) 

223  1(e)(3).  first  3  ser's-^ces 
223  1(e)(3).  rest  ot  paragripi 

223  1(e)(4)(5) 

223  1(e)(6) 

223  1  (0 - •• 

223  i(g)(1)(2) 

223  1(hM1)-(3) 

223  l|i)  

223  2(a)-(f) 

223  3(a)(1)-(«) 

223  3(b) 


New  pan  223  section 
designation 


223.1. 
223.2 
223.3 

223  4 

223  5<a)(b). 

223  6 

223  7 

22i  8(a)(b). 

2239 

223  10 

223.1  l(a)(b) 

223.12(a)-(c). 

22313. 

223.14(a)-(0 

223.30(»)-<h). 

223.31. 
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Former  pan  223  section 
designaton 


223  3(c) _ 

223  3(d) 

223  3(e) 

223  3(f) „ _ 

223  3(g)(1)<2). — 

223  3(h) _ 

223  3(1) _ 

223  3(i) _.. 

223  3(k) 

223  3(1).. 


2233(m)(l).   itl   three  sen- 
lenoea. 

223  3(mM1),  4tti  swiience 

2233(mHl),  remamoet  

223  3(mH2) _.. 

223  3(m)(3) _. 

223  3(n) 

223.3(0),  first  semence 

223.3(0).  second  senteoce 

223  3(0).  thira  senterKS 

223  3(0).  fourth  sentetKe 

223  3(0).  fiW  and  snrth  sen- 
tences 
223  3(0),  sevent^  sentence 

223  3(pM1H3).— -.- 

223  4(a) — 

223  4(b) 

223  4(c) _ 

223  4(d) 

223  4(eK1H4) 

223  4(f) 

223  4(g) 

223  5(a) 

223  5(b) 

223  5(c) - 

223.5(dK1  )-(8) 

223  5(eH1H7) 

223  5(f)(  1 H3) 

223  5(g) 

223  5(hMl)(i)-fi") 

223  5(h)(2)(IHi«) 

223  5(h)(3) 

223  5(hK4)(i)(«) 

223  5CiM1>-<4) 

223  6(a)-(f) 

223  7(b) 

223  7(aM1H5).._ 

223,7(e) 

223  7(d) 

223  7(e) 

223  8(a) 

223.8<bH1  H*) 

223  8(c) 

223.6(d) 

223.8(e) : 

223  8(f)(1M2) 

223  9(a)-(c) . 


t4ew  part  223  aectnn 
deagnatxxi 


223  10(a)(1)-(10> 

22310(b) - 

22310(c) _. 

223  lO(d)(1H3) 

223  10(e) 

223  11(aHe) 

22312(a) ..- 

223  12(b) 

22312(c) 

223  12(d) 

223.12(e) 

22312(0- 

22312(g) - „ 

223.12(h) 

223  12(1) 

223.12(1) 

223.12(k) 

223  12!!) 

223  12(m) 

22312(n) _. 

22312(0) 

223.12(p) 


223  32 

223  33 

2233*. 

223.35. 

223  36(a)(b) 

22337. 

223  38 

223.39. 

223.40. 

223.41 

22342 

223  43(aK1)-<3). 
223  43(b) 

223  44 

223  46 
223  47(a) 
223  47(b) 
223.47(c) 
223  47(d) 
223  47(e) 

22347(f) 

223  48(a)^c). 

223  60 

223  61 

223  62 

223  63 

223  64(aHd). 

223  65 

223  66 

223  80 

223  81 

223  82 

223.83(a)-(h). 

223.84(a)^g). 

223  85(a)-(c). 

223  86. 

223.87(a)(1)(2). 

223.87(bK1)H3). 

223.87(c). 

223  87(d)(1)(2) 

223  88(a)-<d). 

223  89(8)-<0 

223  90 

223  lOO(a)He) 

223101 

223102. 

223103 

223110 

223.1  ll(a)Hd) 

223.112 

223.113. 

223114 

223.115(a)(b). 

223.1 16<a)-(c) 

223160(aHi) 

223162 

223161 

223  163(a)-(c). 

223164 

223.1 17(a)-(e) 

223  130 

223131 

223  132. 

223.133 

223.134 

223135 

223136 

223  137 

223138 

223  139 

223140 

223  141 

223  142 

223143 

223144 

223145. 


2.  The  Table  of  Contents  for  the  newly 

redesignated  Part  223  reads  as  foiidws: 

Subpart  A— General  Pix)vi»lons 

Sec. 

223.1  Authority  to  sell  limber. 

223.2  Disposal  of  timber  for  administrative 
use, 

223.3  Sale  of  seized  material. 

223.4  Exchange  of  trees  or  portions  of  trees. 


Sec, 

223.5  Scope  of  free  use  granted  to 
individuals. 

223.6  Cutting  and  removal  of  timber  in  free- 
use  areas. 

223.7  Permission  for  free  use  of  timber 
outside  free-use  areas. 

223.8  Delegations  of  authority  to  approve 
free  use  by  individuals. 

223.9  Free  use  to  owners  of  certain  mining 
claims 

223.10  Free  use  to  Alaskan  settlers,  miners, 
residents,  and  prospectors. 

223.11  Free  use  to  other  Federal  agencies. 

223.12  Permission  to  cut.  damage,  or  destroy 
trees  without  advertisement. 

223.13  Compliance. 

223.14  VN'here  timber  may  tie  cut. 

Subpart  B — Timber  sale  contracts 
Contract  conditions  and  provisions 

223.30  Consistency  with  plans, 
environmental  standards,  and  other 
management  requirements. 

223.31  Duration  of  contracts. 

223.32  Timber  sale  operating  plan. 

223.33  Redetermination  of  stiunpage  rates 
and  deposits. 

223.34  Advance  paymeiU. 

223.35  Performance  bond. 

223.36  Volume  determination. 

223.37  Revegetation  of  temporary  roads. 

223.38  Standards  for  road  design  and 
construction 

223.39  Revision  of  contract  conditions. 

223.40  Cancellation  for  environmental 
protection  or  inconsistency  with  plans. 

223.41  Payment  when  purchaser  elects 
government  road  construction. 

223.42  Transfer  of  effective  purchaser 
credits. 

223.43  Limitation  on  amounts  of  transferred 
purchaser  credit. 

223.44  Collection  rights  on  contracts 
involved  in  transfer  of  purchaser  credit. 

223.45  Definitions  applicable  to  transfer  of 
purchaser  credit. 

223.46  Adjustment  of  contract  termination 
date. 

223.47  Date  of  completion  of  permanent 
road  construction. 

223.48  Reports  on  export  or  substitution  of 
unprocessed  timber. 

Appraisal  and  Pricing 

223.60  Determining  fair  market  value. 

223.61  Establishing  minimum  stumpage 
rates. 

223.62  Timber  purchaser  road  construction 

credit. 

223.63  Advertised  rates. 

223.64  -Appraisal  on  a  lump-sum  value  or 
rate  per  unit  of  measure  basis. 

223.65  Appraising  value  of  exchange  timber. 

223.66  Appraising  value  of  timber  for  right- 
of-way  or  other  authorized  use. 

Advertisement  and  Bids 

223.80     When  advertisement  is  required. 
223  81     Shorter  advertising  periods  in 
emergencies. 

223.82  Advertising  small  business  set-aside 
sales. 

223.83  Contents  of  advertisement. 

223.84  Contents  of  advertisement  of  sales 
with  purchaser  road  construction  credit 
provision. 


Sec. 

223.85    Small  business  bid  form  provisions 

on  sates  with  purchaser  road 

construction  credits. 
223.88    Noncompetitive  sale  of  timber. 
22337    Bid  restriction  on  resale  of 

uncompleted  contract 

223.88  Requirements  of  bidders  concerning 
exports. 

223.89  Bidding  methods. 

223.90  Relation  to  other  bidders. 

Award  of  Contracts 

223.100  Award  to  highest  bidder. 

223.101  Procedures  when  sale  is  not 
awarded  to  highest  bidder. 

223.102  Award  of  small  business  set-aside 
sales. 

223.103  Proof  of  bidder's  financial  abUity. 


Con! 


'\dmin)sSr3lii>r 


223.110  Delegation  to  regional  forester. 

223.111  Administration  of  contracts  in 
designated  disaster  areas. 

223.112  Mr»d;Rcation  of  contracts. 

223.113  M  1 :  f  cation  to  prevent 
environmental  damage  or  to  conform  to 
forest  plans. 

223.114  Acquisition  by  third  party. 

223.115  Contract  extensions. 

223.116  Cancellation. 

223.117  Administration  of  cooperative  or 
Federal  sustained  yield  units. 

Sut>part  C— Suspen»Kx!  nrxj  Deburmem  o' 
Tlmbef  Purchasers 

223.130  Scope. 

223.131  Policy. 

223.132  Definitions. 

223.133  List  of  debarred  and  suspended 
purchasers. 

223.134  Treatment  to  be  accorded  listed 
purchasers. 

223.135  Restrictions  on  subcontracting. 

223.136  Debarment 

223.137  Causes  for  debarment 

223.138  Procedures  for  debarment. 

223.139  Period  of  debarment 

223.140  Inputed  conduct  for  debarment 

223.141  Suspension. 

223.142  Causes  for  suspension. 

223.143  Procedures  for  suspension. 

223.144  Period  of  suspension. 
?7'i  ^i^     fif^npe  nf  fnispension 

Subpart  D— Timbef  Export  m\e  Substilutton 
Restnctions 

iio  itxj    Definitions. 

223.161  Limitations  on  timber  harvested  in 
Alaska. 

223.162  Limitations  on  timber  harvested 
from  all  other  states. 

223.163  Determination  that  unprocessed 
timber  is  surplus  to  domestic  needs. 

223.164  Penalty  for  falsification 
Authority:  Sec.  14.  Pub.  L  94-588,  90  Stat 

2958, 16  U.S.C.  472a,  unless  otherwise  noted. 

Dated  tnniisrv  l.l  1984. 
Dougla,".  W   MacCieery, 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment 

(FR  Ooc.  64-1778.  Piled  1-20-St:  8:45  am| 
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36  CFR  Part  254 

Conveyance  of  Small  Tracts 

Correction 

In  FR  Doc.  84-535  beginning  on  page 
1184  in  the  issue  of  Tuesday,  January  10, 
1984,  make  the  following  correction: 

§254.35     [Corrected! 

On  page  1186.  column  "a-i    5  254.35 

(d),  line  one.  "lodns '  s^nuld  -paJ 
"lands". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(A-»-FRL  2508-31 

Delegation  of  New  Source 
Parfonnance  Standards  (NSPS);  State 
of  Arizona 

AGENCY:  Environmental  Protection 

Agency  fEPA). 

action:  Delegation  of  riuthority. 

summary:  The  EPA  hereby  places  the 

pni^lic  on  notice  of  its  delegation  of 
VSPS  authori'y  to  the  Arizona 
Department  of  Health  Services  f.ADHS). 
This  action  is  necessary  to  bring  the 
.NSPS  program  delegations  up  to  dale 
with  recent  EPA  promulgations  and 
.3mendments  of  these  categories.  This 
action  does  not  create  any  new 
rpgulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  .\SPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  September  22.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
!ul:e  \  Rose.  New  Source  Section  (A-3- 
!!.  Air  Operations  Branch.  Air 
Management  Division.  EP.\.  Region  9, 
215  Fremont  Street.  San  Francisco,  CA 
94105.  Tel.  (41,5!  374-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION;  The 

ADMS  'las  requested  authority  for 
deie«;atiL,n  jf  certain  NSPS  categor-es. 
Dtiegati'j;'  ■_  f  djthonty  was  slanted  by 
a  letter  dated  Septem.ber  9.  1983  and  is 
reproduced  in  its  entirety  as  follows: 

Ita.  Arthur  .\  Ajinar.  P.E.. 
Qtief.  Bureau  of  Air  Quality  Control.  Arizona 
Department  of  Health  Services.  State 
Health  Building.  1740  West  Adams 
Street.  PhcernK.  AZ 
Dear  Mr.  .^ymdr  EPA  is  deiegdnns  'o  your 
agency  authority  to  implement  and  enforce 
certain  categories  of  New  Source 
Performance  S'dndards  'NSPS!.  Wo 
understand  thdt  you  have  a  length',  adoption 
process,  and  that  you  intend  to  request 
delegation  ds  soon  as  the  regulations  are 


certified  by  the  Secretary  of  State.  To  speed 
up  the  process,  this  delegation  will  be 
effective  on  the  date  the  Secretary  of  State 
certifies  the  regulations.  However,  if  for  some 
reason,  the  regulations  are  not  certified,  this 
delegation  will  be  void.  The  delegation 
includes  authority  for  the  following  sources 
categories: 


NSPS 


Lead-Acid  Baaaty  kilanutocliirtng  Plants. 

Pnosphale  Roc*  Plant* _ __ _ 

AspTatt  Procssstng  S  Asphalt  Pooling  Manutac- 
«ire 


40CFH 
part  60 


KK 
NN 
UU 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  the 
regulations  are  certiBed  by  the  Secretary  of 
State.  Please  let  us  know  as  soon  as  possible 
what  date  the  certification  takes  place.  A 
notice  of  this  delegated  authority  will  be 
published  in  the  Federal  Register  after  we 
receive  notification  that  the  regulations  have 
been  certified. 

If  you  have  any  questions,  please  call  Julie 
A.  Rose  of  my  staff. 

Sincerely. 
Judith  E.  Ayres, 
Regional  Administrator. 

The  Secretary  of  State  for  Arizona 
certified  the  regulations  on  September 
22, 1983,  therefore,  the  delegation  was 
effective  as  of  that  date. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  ADHS,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  ADHS  at  the  address 
shown  in  the  letter  of  delegation  in  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  uruler  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et 
seq.]. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act. 

Dated:  December  22. 1983. 

Ichn  V\  ise. 

Acting  Regional  Administrator. 

[FK  Doc  «4-1447  Fikid  1-20-M:  «:4S  am| 


40  CFR  Part  747 

IOPTS-61008;  TSH  FRL  2501-61 

Prohibition  of  Nitrites  in  MetalworKing 
Fluids 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediately  Effective  Proposed 
Rule. 

SUIMMARY:  EPA  is  proposing  a  rule  under 
section  6(a)  of  the  Toxic  Substances 
Control  Act  (TSCA),  which  is  effective 
immediately  '.^nder  section  5(i"](2)  of 
TSCA.  The  proposed  nile  will  rem.am  m 
effect  until  EPA  promulgates  a  final  rule. 
The  rule  applies  to  two  new  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMN'sJ 
submitted  under  section  5|a)  of  TSCA. 
The  rule  prohibits  the  addition  of 
nitrosating  agents  such  as  nitrites,  to  the 
chemical  substance  known  genencally 
as  the  triethanolamine  salt  of 
tricarboxylic  acid  (subject  of  PMN  P-83- 
1005)  when  it  is  or  could  be  used  as  or  in 
metalworking  fluids.  The  rule  also 
requires  distributors  of  the  substance  to 
notify  customers  of  the  restric'ions  of 
the  rule  through  letters  sent  prior  to 
shipment  of  the  substance  and  to  notify 
machine  shop  workers  of  the  health 
hazard  'hrough  labels  on  metaiwcrking 
fluids  containing  the  substance.  In 
addition,  the  rule  requires  distributors  of 
tricarboxylic  acid  (subject  of  PMN  P-«3- 
1062).  which,  when  combiried  with 
water  and  triethanolamine,  produces  the 
triethanolamine  salt  of  tricarboxylic 
acid,  to  notity  customers  of  the 
restrictions  of  the  rule  through  letters 
sent  prior  to  shinmert  of  the  subs'anre. 
EPA  believes  th.it  the  unrestm  *pd 
distribution  in  commerce  of  both 
substances  and  the  unrestricted 
processing  and  use  of  the 
triethanolamine  salt  of  tricarboxylic 
acid  in  combination  with  nitrosating 
agents,  such  as  nitrites,  will  present  an 
unreasonable  risk  of  injury  to  human 
health  before  a  final  rule  can  be 
promulgated  under  section  6  of  TSCA  to 
protect  agyinst  this  risk, 

The  .Agency  is  also  initiating  a 
regulatory  investigation  into  the 
potential  human  health  risk  posed  by 
exposure  to  ni'rosamines  in 
metalworking  fluids  generally  EPA  is 
soliciting  data  and  information  thrnuRh 
this  notice  on  several  matters  pertinent 
to  this  regulatory  investigation. 
DATES:  This  rule  is  effective  January  23, 
1984,  Written  comments  and  requests 
for  a  public  hearing  must  be  submitted 
by  March  23.  1984,  A  public  hearing  will 
be  held,  only  if  requested,  beginning  on 
Apr>l  6.  1984. 
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ADDRESS:  Since  some  commentsi  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency .  Rm.  E-^09.  401  M  St  SW.. 
Washington.  DC.  20460. 

Comments  must  include  the  docket 

control  number  OPTS-61008  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:(X)  p.m..  Monday 
through  Friday,  excluding  holidays,  in 
Rm  E-107  at  the  address  given  above. 

Requests  for  a  public  hearing  must  be 
submitted  to  the  above  address  and 
must  reference  the  docket  control 
number  OPTS-61008.  The  time  and 
location  of  the  public  hearing  will  be 
announced  in  the  future.  Any  person 
wishing  information  on  the  time  and 
location  of  the  hearing  should  contact 
the  TSCA  Assistance  Office  at  the 
address  and  telephone  number  under 
"FOR  FURTHER  INFORMATION  CONTACT" 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-798).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm,  E-543,  401  M  St 
SW..  Washington.  D.C.  20460,  (Toll  Free: 
800-424-9065),  (In  Washington,  D.C: 
554-1404).  (Outside  the  L.'SA:  Operator— 
202-554-1404) 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  5{fl{2)  of  TSCA  authorizes  the 
Administrator  to  issue  a  proposed  rule 
under  section  6(a)  of  TSCA  to  apply  to  a 
chemical  substance  which  is  the  subject 
of  a  premanufacture  notice.  Such  a  rule 
may  be  issued  if  the  Administrator  finds 
that  there  is  a  reasonable  basis  to 
conclude  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance 
presents  or  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  before  a  final  rule 
promulgated  under  section  6  can  protect 
against  such  risk.  The  section  6(a)  rule 
may,  among  other  things,  requ:re  that  a 
chemical  substance  be  marked  with  or 
accompanied  by  clear  and  adequate 
warnings  and  insti-uctions  with  respect 
to  its  use,  distribution  in  commerce,  or 
disposal  as  prescribed  by  the  .'\gency: 
the  Agency  may  also  restrict  the 
processing  and  use  of  the  chemical 
substance.  Pursuant  to  section  5(f)(2),  a 
rule  thus  proposed  under  section  6(a)  is 
immediately  effective  upon  its 
pul)lication  in  the  Federal  Register. 


Substances  covered  by  a  proposed 
section  6(a)  rule  immediately  effective 
upon  publication  pursuant  to  section 
5(f)(2)  are  subject  to  the  export  reporting 
requirements  of  TSCA  section  12(b). 
EPA  regulations  interpreting  section 
12(b|  requirements  appear  at  40  CFH 
Part  707,  Substances  covered  by  such  a 
proposed  rule  are  also  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12  118  through 
12.127.  and  127  8  [amended]  (48  PR 
84734,  August  1,  1983).  EPA  regulations 
discussing  TSCAs  import  requirements 
appear  at  40  CFR  Part  707  (48  FR  55462 
December  13,  1983). 

II  PMN  Background 

On  )uly  29.  1983,  a  PMN  was  received 

by  the  Agency  and  subsequently 
designated  as  P-83-1005.  The  specific 
identity  of  the  substance,  generically 
identified  as  the  tnethanolamine  salt  of 
tricarboxylic  acid,  Was  claimed 
confidential.  EPA  announced  receipt  of 
this  PMN  in  the  Federal  Register  of 
August  12.  1983  (48  FR  3664").  The 
original  90-day  review  period  expired  on 
October  26.  1983  EPA  extended  the 
review  for  an  additional  90  days  under 
the  authority  of  section  5(c)  of  TSCA. 
The  extended  review  period  expires  on 
|.:inuary  24.  1984 

On  .August  22,  1983,  EPA  received  a 
PM.\  from  the  same  company  which  it 
designated  P-83-1062  The  specific 
identity  of  the  substance,  generically 
identified  as  tricarboxylic  acid,  was 
claimed  confidential,  EPA  annou.ii  ej 
receipt  of  the  PMN  in  the  Federal 
Register  of  September  1,  1983  148  FR 
39689).  The  original  90-day  review 
period  was  scheduled  to  expire  on 
November  19.  1983.  However,  the 
submitter  voluntarily  suspended  the 
review  penod.  This  review  period  will 
now  expire  on  January  23,  1984. 

Because  the  specific  chemical 
identities  of  both  these  substances  are 
confidential,  each  will  be  referred  to  by 
its  generic  name  or  PM.N  number  in  this 
preamble  and  the  proposed  rule. 

In  the  PMN  for  P-83-1005.  the  notice 
submitter  included  test  data  on  the 
substance  which  is  summarized  below. 
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In  the  PMN  for  P-83-1062.  the 
following  data  were  submitted  on  the 
substance: 


For  both  PMN's.  the  company  name 
and  proposed  production  volume  were 
also  claimed  as  confidential  business 
information.  The  notice  submitter 
specified  that  P-8a-1005  wU  be 
imported  for  use  as  a  ferrous  metal 
corrosion  inhibitor  in  metalworicing  fluid 
concentrates  or  in  hydraulic  fluids.  An 
estimated  50  percent  of  P-8»-l005  will 
be  used  as  a  ferrous  meta   cdrrision 
inhibitor  in  metalworking  concentrates, 
with  the  remaining  50  percent  to  be  used 
in  hydraulic  fluids.  P-83-10e2  will  be 
imported  for  sale  to  processors  for  use 
as  an  intermediate  in  preparation  of  P- 
83-1005,  which  is  made  by  reacting  P- 
83-1062,  water,  and  triethanolamine. 
The  Agency  believes  that  if  P-83-1062 
were  commercially  available  a?  an 
intermediate,  as  intended  b>  ih*  !'MN 
submitter,  purchasiny      st  irner>  v.     ild 
likely  add  triethanoinrrint  Htui  vmik  r  to 
yield  the  corrosion  i  r  r      t  > ;   V  K^lOOS. 
Thus,  the  follownng  r>  usons  ior 
proposing  this  section  6(a)  rule  apply  to 
P-83-1062  as  we;    us  P-m  1005.  P-e3- 
1062  will  be  spei  .f.  rt.  >  rt  ferenced  only 
when  concerns  which  apply  solely  to 
tricarboxylic  acid  are  under 
consideration. 

Ill   ReaMins  for  Proposing  the  Rule 

A.  Introduction — Summary  of  Reasons 
for  Proposing  the  Rule 

Metalworking  fluids  containing  P-83- 
1005  generally  would  not  require 
addition  of  rutrosating  agents  "^uch  as 
nitrites,  to  perform  effectivel>   Busf  d  on 
the  use  patterns  of  similar  substances, 
however,  EPA  believes  that  such 
addition  will  occur  in  practice.  The 
Agency  has  determined  that  nitrosating 
agents  combined  with  P-83-1005  wall 
nitrosate  the  triethanolamine  to  form  N- 
nitrosodiethanolamine  (NDELA),  which 
has  been  shown  to  l>e  carcinogenic  in 
animals. 

The  Agency  beheves  that 
occupational  exposures  to  NDELA  due 
to  the  use  of  metalworking  fluids 
containing  P-83-1005  together  with 
nitrosating  agents  will  subject  workers 
to  carcinogenic  risks.  NDELA  is 
expected  to  be  absorbed  via  all  routes 
(lungs,  gastrointestinal  tract,  and  skin). 
The  Agency  has  therefore  concluded 
that  the  unrestricted  processing, 
distribution  in  commerce,  and  use  of  P- 
83-1005  and  F-83-1062  will  present  an 
unreasonable  risk  of  injury  to  health 
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before  a  final  ruie  could  be  promulgated 
under  section  6  of  TSGA  to  protect 
against  tbe  nsk. 

EPA  also  believes  that  processing  and 
use  restnctions,  and  appropriate 
warnings  and  instructions  to  notify 
processors  and  users  of  the  risks  of 
combining  P-83-1005  with  nitrosatir.8 
agents  will  protect  persons  from  any 
unreasonable  nsk  resulting  from 
exposure  to  NDELA.  In  the  absence  of 
rutrosating  agents.  N'DELA  is  not 
expected  to  occur  m  metaiworkang  fluids 
containing  P-83-10(K.  Detailed  technical 
information  supporting  the  discussion 
which  follows  18  contained  m  the 
Technical  Support  Document  available 
in  the  record  of  this  ruiemakmg. 

B.  Formation  o'' .\'DELA 

Like  P-83-1005.  nitntes.  are  corrosion 
inhibitors;  they  are  frequently  added  to 
water-based  metalworking  fluids  io 
extend  the  useful  lifetimes  of  the  fluids 
(Ref.  1)  and  to  impart  some  specific 
corrosion  inhibiting  properties  The 
Agency  has  information  that  the 
addition  of  nitntes  to  metalworking 
Huids  routinely  occurs,  both  by 
formuiators  (processors]  and  Lisers. 

The  formation  of  N-nitrosammes  in 
commercial  metalworking  fluids  is  well 
established  (Ref.  2).  The  addition  of 
nitnte  to  an  aqueous  metalworkmK  flaid 
generates  direct  mtrosatrng  agKnis.  such 
as  nitrous  acid  (flONOl  or 
dinitrogentrioxide  (N'jOi).  which  may 
directly  transform  (nitrosate)  secondary, 
tertiary,  and  certain  pnman,'  amines  to 
N-nitrosamines  (Ref.  3;  Ref.  4)  The 
Agency  has  concluded  that  under 
conditions  of  use  m  metalworking  fluids, 
the  triethanoiamine  (a  tertiary  aminel 
contained  in  P-83-1005  will  be 
nitrosated  by  the  nitrosahnij  agents 
derived  from  nitntes  to  form  VDFLA. 
This  conclusion  is  supported  by  the 
work  of  Liniinsky  et  al.  (Ref.  5) 
demonstrating  that  triethanoiamine.  a 
tertiary  amine,  can  be  readiiv 
dealkylated  and  nitrosated  to  form 
NDELA. 

if  P-83-1005  !3  used  without  nitntes. 
as  intended  by  the  PMN  submitter,  there 
will  be  no  nsk  of  nitrosamine  formation. 
However.  EP.-\  believes  that  some 
processors  ar.d  users  could 
economically  \ise  P-83-1005  as  a  co- 
corrosion  inhibitor  in  metalworking 
lluids  which  contain  nitrites.  Likewise, 
EPA  believes  that  metalworking  fluid 
formulations  containin;^  P~8.3-10O5  may 
subsequently  have  nitrites  added  to 
them  because  it  is  a  common  industry 
practice  to  add  nitntes  to  existing 
metalworking  fluids.  EP.A  is  not  aware 
of  any  reason  that  these  practices  could 
not  occur,  EP.A  has  been  unable  to 
determine  the  exact  amounts  of  .\DEL.A 


which  will  form.  However,  it  is  clear 
that,  over  hme  and  durins  use 
significant  quantities  of  .NDELA  could 
be  formed,  limited  only  by  the  amounts 
of  P-83-1005  and  nitrites  available.  A 
substantial  number  of  people  involved 
in  metalworking  practices  may  be 
exposed  to  varying  levels  of  NTDELA  for 
significant  periods  of  time,  thereby 
experiencing  potenhally  increasing 
risks. 

C.  Absorption  of  NDELA 

Edwards  et  al.  (Ref.  6)  demonstrated 
the  absorption  of  NDELA  through  the 
skin  of  humans  wearing  an  NDELA- 
contaminated  facial  cosmetic,  by 
measuring  NDELA  in  the  urine  of 
exposed  humans.  In  addition,  Bronaugh 
et  al.  (1979)  showed  that  NDELA  can 
penetrate  isolated  human  epidermis  in 
vitro.  In  a  more  recent  quantitative 
study,  Linjinsky  et  al.  (Ref.  7)  showed 
that  at  least  16  percent  of  the  NDELA 
applied  as  a  solution  in  metalworking 
fluid  to  rat  skin  was  absorbed,  since  16 
percent  of  the  applied  dose  was 
recovered  in  the  urine  of  the  treated 
animals  after  24  hours.  These  authors 
also  demonstrated  that  the  absorption  of 
undiluted  or  aqueous  solutions  of 
NDELA  via  the  dermal  and  oral  routes 
was  approximately  the  same.  There  are 
no  data  regarding  the  absorption  of 
NDELA  following  inhalation  exposure. 
However.  EPA  believes  it  is  reasonable 
to  conclude  that  the  absorption  of 
NT)ELA  by  this  route  will  be  at  least 
equivalent  to  that  observed  following 
the  dermal  administration  of  NDELA  as 
a  solution  in  metalworking  fluids. 

Based  on  these  data,  the  Agency  has 
also  concluded  that  the  NDELA  formed 
in  metalworking  fluids  containing  P-83- 
1005  will  be  derraally  absorbed  through 
exposed  human  skin  at  a  rate  of  at  least 
16  percent  within  24  hours.  The  Agency 
has  concluded  that  the  NDELA  to  which 
workers  may  be  exposed  via  the 
inhalation  route  (due  to  the 
volatilization,  especially  from  steam 
distillation,  of  the  substance  from 
metalworking  fluids  or  to  the  formation 
of  mists  of  NDELA-containing  fluids 
generated  during  metalworking 
operaHons)  will  also  be  absorbed  via 
the  lung  and  the  gut  to  an  extent  of  at 
least  16  percent  over  a  24-hour  period. 

D.  Adverse  Health  Effects  of  NDELA— 
Laboratory  Data 

Laboratory  data  indicate  that  among 
the  nitrosamines.  NDELA  is  one  of  the 
most  potent  animal  carcinogens.  NDELA 
has  been  shown  to  elicit  nasal 
carcinomas  and  tracheal  papillary 
tumors  when  administered  to  hamsters 
by  subcutaneous  injection  (Ref.  8).  In 
addition,  hepatocellular  carcinomas 


appeared  in  rats  following  oral 
administration  of  NDELA  (Ref  91.  A 
more  recent  and  comprehensive  study 
by  Preussman  et  al.  (Ref.  10)  has 
confirmed  the  positive  findings  of 
Druckery  et  al.  (Ref.  9).  EPA  has 
concluded  that  NDELA  is  an  animal 
carcinogen  and  for  regulatory  purposes 
under  TSCA  should  be  presumed  to  be  a 
human  carcinogen. 

E  Use  Practices 

Because  of  general  concerns  about  the 
formation  of  N-nitrosamines  during  use 
of  metalworking  fiuids.  EPA  has  been 
studying  metalworking  industry 
practices  for  some  time.  EPA  has 
concluded  that  processors  of 
metalworking  fluid  concentrates  (i.e., 
persons  who  formulate  the  concentrates) 
routinely  add  corrosion  inhibitors,  for 
example  nitntes.  to  such  concentrates  to 
impart  corrosion  inhibiting  properties  to 
the  fiuid.  Typically  these  corrosion 
inhibitors  are  added  to  concentrates  in 
ranges  of  1  to  10  percent.  Such  use  of 
nitrites  has  a  long  history  in 
metalworking  and  in  the  formulation  of 
metalworking  fluid  concentrates. 

In  machine  shops  and  other 
metaiwurking  operations,  nitrosating 
agents,  including  nitrites,  are  routinely 
available  and  used  by  the  workers  to 
impart  corrosion  inhibiting  properties. 
EPA's  analysis  has  shown  that  workers 
commonly  add  corrosion  inhibitors,  such 
as  nitrites,  to  metalworkina  fluids  during 
metalworking  operations,  particularly  to 
restore  the  corrosion  inhibiting 
properties  of  a  Paiid  that  has  been  used 
for  some  time.  Historical  use  of  nitrites 
in  metalworking  fiuids  has  made  the 
addition  of  nitntes  dunng  m.etalworking 
operations  a  common  practice. 

P-83-1005  is  a  corrosion  inhibitor 
which  offers  advantages  such  as  the 
following:  good  performance  at  very  low 
concentrations,  low  foaming  tendency. 
extremely  low  hard  water  sensitivity, 
high  concentration  of  the  active 
functional  group  per  unit  weight, 
neglible  adverse  effects  on  wear 
performance,  and  the  apparent  absence 
of  any  tendency  towards  film  formation 
on  metal  surfaces.  The  PM.N  submitter 
states  that  the  substance  is  irtended  to 
be  used  without  nitrites  and  the  lack  of 
nitrites  will  not  have  any  adverse  effects 
on  performance.  However.  P-83-1005  is 
chemically  compatible  wnth  up  to  10 
percent  nitntes.  Metalworking  fluid 
concentrates  typically  contain  1  to  10 
percent  corrosion  inhibitors  although  al 
higher  concentrations  nitrites  or  other 
salts  could  impede  some  of  the  other 
positive  properties  of  P-83-1005. 

EPA  believes  that  there  are  two 
possible  scenanos  where  PMN  P-83- 
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1005  could  be  used  in  the  presence  of 

nitrites. 

First,  the  good  performance  provided 
by  P-a3-1005  could  lead  a  formuiator  to 
replace  an  existing  specialty  corrosion 
inhibitor  with  P-83-1005  to  improve 
performance.  Thus  P-83-1005  could  be 
used  in  combination  with  a  nitrite 
triethanolamine  blend.  The  PMN 
submitter  believes  P-83-10()5  does  not 
require  use  of  nitrites  to  provide  the 
necessary  corrosion  inhibiting 
properties.  However,  the  submitter  has 
not  tested  such  a  formulation. 

Secondly.  P-8.3-1005  could  come  into 
contact  with  nitrites  at  the  user  sites.  It 
is  a  common  industry  practice  to  add 
corrosion  inhibitors  to  metalworking 
fluids  to  improve  or  maintain  corrosion 
inhibition  properties  during  use  (Mister 
1983,  Springborn  1983).  Potassium  or 
sodium  nitrites  may  be  among  the 
corrosion  inhibitors  added  in  such  a 
manner.  EPA  believes  that  this  is  an 
additional  way  that  formulations 
containing  P-83-1005  could  come  in 
contact  with  nitrosating  agents. 

Accordingly,  processors  and  users 
could  add  nitrite  to  metalworking  fluids 
containing  P-83-1005  during  formulation 
or  during  use  in  accordance  with  normal 
industry  practices. 

F.  Potential  Worker  Exposures 

EPA  examined  the  possible  exposures 
of  workers  to  P-83-1005  contained  in 
metalworking  fluids  and  to  NIDF[J\  in 
fluids  containing  P-83-10(15  and  nitrites. 
The  Agency  determined  that  potential 
dermal  and  respiratory  exposure  of 
machine  shop  workers  to  NDELA  is 
significant. 

1.  Exposure  During  Processing.  The 
PMN  submitter  has  indicated  that  when 
P-83-1CK35  is  used  as  an  additive  in  the 
preparation  of  metalworking  fluid 
concentrates,  the  concentration  of  P-83- 
1005  in  the  metalworking  fluid 
concentrate  will  range  from  05  percent 
to  0.75  percent.  P-83-1005  will  be 
processed  into  metalworking  fluid 
concentrates  at  30  industrial  sites,  with 
a  maximum  of  200  workers  exposed  for 
1  or  2  hours  per  day  for  20  to  200  days 
per  year,  as  estimated  by  the  PMN 
submitter.  The  manufactured  or 
imported  P-63-1005  will  contain  no 
nitrites  and  no  NDEIj\  and,  thus, 
exposures  to  P-83-1005  alone  are  not  of 
concern. 

Typical  metalworking  fluid 
concentrates  to  which  P-83-1005  might 
be  added  usually  contain  1  to  10  pertent 
of  corrosion  inhibitor.  Since  nitrites  arc- 
commonly  used  for  this  purpose  it  is 
probable  that  some  metalworking  fluid 
concentrates  to  which  P-83-1005  would 
be  added  will  also  contain  nitntes.  In 
hme,  NDELA  would  be  formed  in  these 


concentrates.  However,  processing 
workers  who  formulate  and  package 
metalworking  fluid  concentrates 
containing  both  nitrites  and  P-8.3-1005 
are  not  expected  to  be  exposed  to 
NDELA  because  the  concentrates  are 
likely  to  be  packaged  immediately, 
before  NDE1J\  could  form  to  any 
significant  extent. 

2.  Exposure  during  use.  Metalworking 
fluid  concentrates  containing  P-83-1005 
would  primarily  be  used  in  machine 
shops.  The  major  exposure  to  NDELA 
would  occur  during  metalworking 
operations.  Addition  o\  nitrites  to  water- 
based  metalworking  fluids  is  a  common 
practice  in  machine  shops.  Neither  the 
Agency  nor  the  PMN  submitter  knows  of 
any  inherent  reason  why  nitrites  could 
not  be  added  to  a  fluid  containing  P-63- 
1005,  The  Agency  has  concluded  that 
25,000  workers  could  lie  exposed  to 
metalworking  fluids  containing  P-83- 
1005  and  nitrosating  agents,  such  as 
nitrites. 

Workers'  hands  ana  arms  are 
routinely  exposed  to  metalworking 
fluids  in  machine  shops.  This  exposure 
results  from  handling  machine  parts 
coated  with  the  fluids  during 
metalworking  operations,  contact  with 
contaminated  equipment,  and 
maintenance  and  clean  up  operations. 
Workers  are  not  expected  to  avoid 
contact  with  the  metalworking  fluids 
because  the  fluids  are  non-irntating  to 
the  skin  |aside  from  allergic  dermatitis 
which  may  develop  over  prolonged 
periods  of  exposure],  and  the  workers 
are  generally  not  aware  of  the  hazards 
associated  with  the  fluids.  In  addition, 
gloves  decrease  the  dexterity  needed 
when  handling  machine  parts  and  are, 
therefore,  not  worn.  Thus  the  Agency 
believes  that  workers  could  be  dermally 
exposed  each  workday  to  potentially 
significant  levels  of  the  carcinogenic 
NDELA  formed  in  metalworking  fluids 
containing  P-83-1005  together  with 
nitrosating  agents. 

Workers  could  also  be  exposed  to 
NDELA  generated  in  metalworking 
fluids  via  inhalation  of  mists  generated 
during  machining  operations  (Kipling 
1977).  Vvorkers  using  metalworking 
fluids  containmg  P-83-1005  and 
nitrosating  agents  could  also  be  exposed 
to  smaller  amounts  of  NDFJ^A  from 
inhalation  of  .NDELA  vapors.  The 
workers  in  machine  shops  do  not 
routinely  wear  respirators  that  would 
protect  against  such  exposure  to 
NDELA. 

G.  Human  Carcinogenic  Risk 

Because  NDELA,  a  known  carcinogen, 
wl!  form  if  nitrosating  agents  are  added 
to  metalworking  fluids  containing  P-83- 
1005,  because  workers  in  machine  shops 


will  be  exposed  to  and  absorb 
potentially  significant  amnunts  of 
NDELA  in  such  m»  twlvmrkrig  fluids 
through  dermal  c  yitn  '  w  "^  the  fluids 
and  inhalation  r'  Hlhi  "   "^  and  NDELA 
vapors,  and  because  NDELA  is 
absorbed  in  significant  amounts  through 
the  skin,  lungs,  and  gastrointestinal 
tract.  EPA  has  concluded  that  machine 
shop  workers  wiU  experience  a 
signiflcant  risk  of  cancer  from  using 
such  metalworking  fluids. 

Similarly,  if  P-83-1062  is  used  to 
manufacture  P-83-1005  by  adding 
triethanolamine  and  water,  the  same 
risks  result. 

H.  Economic  and  Health  Benefit 
Considerations 

1.  Substitutes  for  Nitrites  and  P-83-1005 

EPA  believes  that  there  are  numerous 
potential  substitutes  for  nitrites  that 
could  be  used  in  met^i  w  orkmfc  fluids 
containing  P-83-1005  withiHit  prenprttTni? 
any  risk  concern.  These  s;  ;•■•'*  i'> 
generally  fall  into  the  following  groups: 

a.  Tall  oil,  fatty  acids,  alkanolamine 
reaction  producers. 

b.  Borates  and  boron/nitrogen 
compounds. 

a  Petroleum  sidfonates. 

d.  Carboxylates. 

In  addition.  EPA  believes  that 
substances  in  the  groups  listed  above,  as 
well  as  nitrites,  could  serve  as 
substitutes  for  P-83-1005,  if  necessary. 

Chemical  substances  within  these 
groups  are  commercially  available  and 
in  use  currently  in  metalworidng  fluids. 
They  could  provide  all  the  properties  of 
nitrites  and  some,  if  not  all  of  the 
property  advantages  of  P-83-1005.  The 
prices  of  substitutes  are  generally 
competitive  with  the  prices  of  nitrites. 
Since  the  PMN  submitter  considers  price 
information  about  P-83-1005 
confidential,  EPA  cannot  discuss  the 
relative  pricing  of  P-83-1005  and  its 
substitutes. 

2.  Cost  of  Controls 

EPA  is  proposing  that  processors  and 
users  of  metalworking  fluids  which 
contain  P-83-1005  be  prohibited  from 
adding  nitrosating  agents,  especially 
nitrites,  to  such  fluids.  EPA  is  also 
proposing  that  the  manufacturer  and 
distributors  of  P-83-1005.  or  any  product 
containing  P-83-1005,  who  distribute  the 
substance  in  commerce  in  such  a 
manner  that  it  could  be  used  in 
metalworking  fluids  notify  customers 
through  a  letter  of  the  requirements  of 
the  rule.  EPA  is  also  proposing  that 
distributors  of  P-83-1005  label 
containers.  In  addition,  EPA  is 
proposing  that  any  person  distributing 
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P-83-1062.  or  any  product  containing  P- 
83-1062,  in  commerce,  in  any  manner  in 
which  it  could  be  used  to  manufacture 
P-83-1005  for  use  in  metalworkinjj 
fluids,  notify  customers  through  a  letter 
of  the  requirements  of  the  naie, 

EPA  has  concluded  that  there  is  little, 
if  any,  cost  associated  with  prohibiting 
the  addition  of  nitrosating  agents  to 
metalworking  fluids  containing  P-S3- 
1005.  P-83-1005  Itself  is  intended  to  be 
marketed  as  a  corrosion  inhibitor.  If 
used  alone  in  a  metalworking  fluid 
without  the  addition  of  nitrostatmg 
agents.  P-83-1005  will  provide  the 
needed  corrosion  inhibition  without  any 
change  in  performance  in  most  cases.  If 
additional  corrosion  inhibitors  are 
desired  in  the  metalworking  fluid. 
substitutes  for  nitrostating  agents  are 
readily  available  at  a  cost  comparable 
to  that  for  nitrites. 

EPA  has  concluded  that  the  present 
value  of  the  cost  of  notifying  customers 
through  labels  and/ or  letters  in 
accordance  with  the  rule  will  be  S300  to 
$1,050  for  distnbutors  and  between  $230 
and  $600  per  processor  of  the 
metalworking  fiuids  over  a  10-year  life 
cycle  for  the  two  substances. 

EP.'\  does  not  believe  that  such  letters 
and  labels  will  make  the  substances  or 
resulting  products  any  less  competitive 
than  other  corrosion  inhibitors  or 
metalworking  fluids  and  may  attract 
buyers  interested  in  avoiding  use  of 
nitrites, 

3.  Health  Bene''its 

EP.'\  has  established  that,  if  P-63-1005 
and  nitrosating  agents  are  combined  in 
metalworking  fluids.  N'DEIA  will  form. 
EPA  has  also  established  that  NDELA  is 
a  known  animal  carcinogen  and 
presumed  to  be  a  human  carcinogen. 
Both  from  the  animal  data  and  as  a 
matter  of  Agency  policy,  the  Agency  has 
concluded  that  cancer  could  result  from 
exposure  to  N'DELA.  however  small. 

EP.-V  has  established  that,  if  machine 
shop  workers  use  metalworking  fluids 
containing  P-83-1005  and  nitrosating 
agents,  they  will  be  exposed  to  the 
resulting  N'DELA  through  dermal  and 
inhalation  routes,  [f  exposed,  workers 
will  absorb  NDELA  into  the  body,  where 
It  could  cause  cancer. 

EP.A  has  not  been  able  to  quantify 
exactly  the  amount  of  N'DEI^  that  any 
individual  worker  will  be  exposed  to.  m 
large  part  because  as  a  new  chemical 
substance  P-83-1005  has  not  been  used 
in  the  United  States  for  this  purpose  and 
there  is  no  monitoring  data. 
Consequently,  EPA  cannot  quantify  the 
specific  nsk  of  cancer  to  machine  shop 
workers.  However,  it  is  clear  that  the 
machine  shop  workers  will  be  exposed 
to  some  amount  of  NDEL.-\  if  P-83-1005 


is  combined  with  nitrosating  agents  in 
metalworking  fluids. 

The  controls  proposed  in  this  rule 
would  minimize  any  risk  to  machine 
shop  workers  of  cancer  resulting  from 
exposure  to  NDELA  formed  in 
metalworking  fluids  from  P-83-1005. 
Needless  to  say,  those  benefits  cannot 
be  quantified,  but  they  are  significant. 

4.  Economic  Impacts 

EPA  selected  an  approach  for 
regulating  the  two  substances  which  is 
the  least  burdensome  method  of 
providing  the  health  benefits  of 
minimizing,  if  not  eliminating,  the  risk 
associated  with  use  of  P-83-1005  in 
combination  with  nitrites.  Other 
alternatives  available  to  EPA,  such  as  a 
ban  or  exposure  controls,  may  provide 
the  same  health  benefits,  but  probably 
would  keep  the  two  substances  from 
being  introduced  into  the  market.  Taking 
no  regulatory  action  would  not  provide 
these  health  benefits. 

Introduction  of  P-83-1005  into  the 
market  as  a  corrosion  inhibitor  for 
metal-working  fluids  and  P-83-1062  as 
an  intermediate  in  the  preparation  of  P- 
83-1005  may  present  benefits  to  the 
PMN  submitter  and  society.  The  two 
substances  may  present  property 
benefits  over  some  existing  products 
now  on  the  market.  EPA's  selected 
approach  is  expected  to  provide  almost 
all  of  the  benefits  of  allowing  the  PMN 
substances  on  the  market,  though 
somewhat  less  than  taking  no  regulatory 
action. 

EPA  realizes  that  there  could  be  some 
adverse  impact  on  the  marketability  of 
the  two  substances  resulting  from  this 
rulemaking.  EPA  believes  that  most  of 
this  impact  would  result  from  the  loss  of 
market  to  those  who  would  use  P-83- 
1005  in  combination  with  nitrites.  EPA 
believes  this  form  of  loss  of  market 
would  be  slight  and  is  a  desirable 
outcome  of  this  rulemaking.  Some 
unintended  loss  in  market  may  also 
result  due  to  the  existence  of  this 
regulation. 

As  discussed  above,  the  cost  of 
complying  with  the  section  5(f)(2)  rule  is 
not  expected  to  be  significant.  Most  of 
the  impact  on  the  marketability  of  the 
two  substances  is  not  expected  to  result 
from  these  compliance  costs. 

Other  methods  of  regulating  the  two 
substances,  such  as  a  ban  or  exposure 
controls,  would  impose  significant  costs 
on  the  PMN  submitter  and  others.  While 
taking  no  regulatory  action  would 
impose  no  costs,  the  health  benefits  of 
reduced  risk  would  be  lost. 

/.  The  Section  5{f]  Finding 

Section  5(f)(1)  of  TSCA  authorizes 
EPA  to  take  action  with  respect  to  a  new 


chemical  substance  which  is  the  subject 
of  a  PM.N.  The  Agency  can  take  such 
action  if  it  "has  a  reasonable  basis  to 
conclude"  that  the  manufacture. 
processing,  distnbution  in  commerce. 
use,  or  disposal  of  the  chemical 
substance,  or  any  combination  of  such 
activities  "presents  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environm.ent  before  a  rule 
promulgated  under  section  6  can  protect 
against  such  risk."  There  are  two 
components  to  this  finding,  as  follows; 

1.  Unreasonable  Risk 

TSCA  does  not  specifically  define  the 
term  "unreasonable  risk."  However,  the 
legislative  history  makes  clear  that  a 
determination  of  whether  a  risk  is 
unreasonable  requires  a  balancing  of  the 
probability  and  severity  of  harm  from 
the  substance  against  the  costs  of  the 
regulatory  action  to  society.  Congress 
recognized  that  the  implementation  of 
the  unreasonable  risk  standard  "will  of 
necessity  vary  depending  on  the  specific 
regulatory  authority  which  the 
Administrator  seeks  to  exercise." 
Legislative  History  of  the  Toxic 
Substances  Control  Act  (1976) 
(Legislative  History)  at  422, 

With  respect  to  a  new  chemical 
substance  that  is  the  subject  of  a  PMN. 
EPA  will  have  less  complete  information 
and  experience  upon  which  to  base  a 
regulatory  action  than  for  a  chemical 
substance  which  has  been  in  commerce 
for  some  time.  This  is  particularly  true 
with  respect  to  information  on  exposure 
and  release  which,  because  the 
substance  is  not  yet  in  use,  has  not  yet 
occurred.  However,  it  is  clear  that 
Congress  intended  EPA  to  exercise 
authority  under  section  5(f)  of  TSCA  for 
new  substances  which  will  pose 
unreasonable  risks. 

In  this  instance  EPA  has  concluded 
that  NDELA  will  form  when  P-83-1005 
is  used  in  the  presence  of  nitrosating 
agents.  Since  P-83-1005  has  not  yet  been 
distributed  in  commerce  for  use  in 
metalworking  fluids.  EPA  is  unable  to 
quantify  exactly  how  much  NDELA  will 
form  in  such  fluids.  Different  amounts  of 
.  P-83-1005  may  be  used  in  different 
formulations  of  metalworking  fluids,  and 
different  types  of  and  amounts  of 
nitrites  or  other  nitrosating  agents  may 
be  added  to  such  fluids.  Time  and 
conditions  of  storage  and  use  are  also 
variables  in  determining  the  amount  of 
NDEIA  that  might  be  formed  in  a 
specific  metalworking  fluid. 

EPA  has  a  strong  basis  for  concluding 
that  NDELA  poses  a  carcinogenic 
hazard  and  that  if  it  gets  on  workers 
skin,  into  their  lungs,  or  into  their 
gastrointestinal  tracts,  it  will  be 
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absorbed  and,  with  chronic  exposure, 
will  very  likely  cause  cancer. 

The  extent  lo  which  workers  will  be 
exposed  to  NDELA  as  a  result  of  the 
introduction  of  P-83-1005  is  unknown 
because  P-83-1005  has  not  yet  been 
distributed  in  commerce  for  use  in 
metalworking  fluids.  However,  EP.A  has 
based  its  exposure  analysis  on 
knowledge  of  the  use  of  metalworking 
fluids  of  this  type  and  the  types  and 
quantity  of  exposure  which  result. 

In  light  of  the  potentially  significant 
risk  of  cancer  to  workers  using 
metalworking  fluids  containing  P-fl3- 
1005  and  nitrosating  agents  and  the  low 
cost  of  the  regulatory  controls  chosen, 
EPA  has  concluded  in  accordance  with 
section  5(f)(1)  that  processing, 
distribution  in  commerce,  and  use  of  P- 
83-liJ05  and  P-83-1062  without  the  use 
restrictions  and  notification 
requirements  will  present  an 
unreasonable  risk  of  injury  to  human 
health. 

As  with  any  new  chemical  substance 
which  has  not  actually  been  distributed 
and  used.  EPA's  exposure  analysis  is 
based  on  general  knowledge  of  exposure 
to  similar  substances  in  metalworking 
fluids.  Thus.  EPA's  risk  findings  are.  to  a 
certain  degree,  speculative,  ilowever, 
EPA  believes  that  even  if  exposure  to 
NDELA  in  metalworking  fluids 
containing  P-83-1005  and  nitrosating 
agents  such  as  nitrites  were  low.  such 
exposure  would  still  lead  to  a  risk  to  the 
health  of  machine  shop  workers  which 
is  unreasonable  in  light  of  the  extremely 
low  cost  of  eliminating  that  risk  entirely. 

2.  Need  for  Expedited  Action 

Action  under  section  5(f)  of  TSCA 
also  requires  a  finding  that  the 
unreasonable  risk  will  gf  cur  before  a 
rule  promulgated  under  secticm  6  of 
TSCA  can  protect  against  the  risk. 
Unless  it  is  clear  that,  because  of  special 
circum.stances,  the  exposures  of  concern 
will  not  occur  for  an  interval  during 
which  EPA  could  conduct  an  ordinary 
section  6  rulemaking,  EP.A  is  authorized 
to  detemiine  that  immediate  control  is 
necessar\  to  protect  against  the  risk. 

In  this  instance,  in  accordance  with 
section  5|f)(l),  EPA  has  concluded  that 
the  risk  of  exposure  to  NDELA  and  the 
resulting  risk  of  cancer  in  machine  shop 
workers  would  begin  as  soon  as  these 
workers  are  exposed  to  metalworking 
fluids  containing  P-83-1005  and 
nitrosating  agents  such  as  nitrites  EP.A 
has  concluded  that  processors  who 
formulate  metalworking  fluid 
concentrations  are  likely  to  add  nitrites 
or  other  nitrosating  agents  to 
formulations  containing  P-83-1005  once 
distribution  of  P-83-1005  or  P-83-1062 
begins.  In  addition,  based  on  routine 


workplace  practices  in  metalworking 
operations,  in  particular  in  machine 
shops.  EP.A  has  concluded  that,  even  if 
the  formulated  metalworking  fluid 
concentrates  containing  P-83-1005  are 
not  sold  with  nitrosating  agents  such  as 
nitrites,  workers  are  likely  to  add 
nitrosating  agents  to  those  fluids  during 
use  in  the  workplace.  Thus,  the  risk  of 
NDELA  formation  and  exposure  to 
workers  will  begin  immediately. 

A  typical  section  6  rulemaking  could 
take  at  least  a  year,  and  probably  more, 
to  complete.  Thus,  unless  section  5(f) 
authority  is  invoked,  machine  shop 
workers  would  be  at  risk  from  exposure 
for  a  considerable  length  of  time. 

Even  though  cancer  results  from 
chronic  exposure,  EPA  believes  it  is 
appropriate  to  use  the  authority  of 
section  5(f)  to  deal  with  such  a  risk. 
Congress  intended  that  EPA  pay  special 
attention  to  risks  of  cancer  and  make 
every  effort  to  insure  such  risks  are  not 
unreasonable, 

IV.  Alternatives  Considered 

EP.A  considered  other  possible 
approaches  to  ensuring  the  protection  of 
human  health.  The  Agency  chose  not  to 
take  action  under  section  5(e)  of  TSCA 
because  sufficient  information  is 
available  on  the  carcinogenic  hazards  of 
NDELA  without  further  testing. 
Sufficient  information  exists  also  to 
show  that  workers  in  machine  shops  are 
exposed  to  metalworking  fiuids.  Section 
5(ej  orders  are  regulatory  actions  taken 
pending  development  of  the  necessary 
information.  In  this  case,  the  Agency 
believes  there  is  sufficient  information 
to  make  a  section  5(f)  finding. 

The  Agency  also  considered  issuing 
an  immediately  effective  significant  new 
use  rule  (SNUR)  for  these  substances. 
However,  the  SNUR  would  not  reach  the 
end  users  where  exposure  occurs. 
Moreover,  like  section  5(e)  actions, 
SNURs  are  more  appropriate  to 
situations  where  additional  information 
is  necessary  for  the  Agency  to  assess 
risk.  The  necessary  information  is 
available  to  the  Agency  now  for  these 
substances. 

A  third  alternative  would  be  to 
promulgate  a  section  6(a)  rule  without 
using  section  5(f)(2)  authority  lo  make 
the  section  6(a]  rule  effective  upon 
proposal.  EPA  chose  not  to  proceed  with 
such  a  section  6(a)  rule  because  the 
-Agency  has  determined  that  the  two 
substances  will  present  an  uru'easonable 
risk  of  injuPt  to  human  health,  and  that 
action  is  necessary  now  to  protect 
against  this  risk  of  injury  before  a 
section  6  rule  can  be  promulgated. 
Action  under  section  5(0  w'lll  protect 
against  this  risk. 


A  fourth  alternative  would  be  to 
regulate  the  two  substances  as  part  of  a 
larger,  generic  effort  now  under 
development  to  regulate  addition  of 
nitrites  and  other  nitrosating  agents  to 
metalworking  fluids  containing  amines. 
The  Agency  chose  not  to  pursue  this 
alternative  because  it  is  the  policy  of 
EPA  that  each  new  chemical  substance 
be  evaluated  independently  for  the  risk 
the  substance  may  present  to  human 
health  and  the  enviroimient  though 
relative  risk  is  explicitly  considered,  and 
not  from  the  perspective  of  the 
incremental  risk  the  new  substance  may 
present.  The  Agency  has  not  chosen  this 
alternative  because  the  Agency  has 
determined  that  sufficient  information 
currently  exists  to  lead  to  a  reasoned 
determination  that  these  two  substances 
combined  with  nitrites  will  present  an 
unreasonable  risk  of  injury  to  human 
health  before  such  a  section  6  rule  could 
protect  against  the  risk. 

A  fifth  alternative  would  be  to  rely  on 
the  submitter  of  P-83-1005  and  P-83- 
1062  to  label  voluntarily  or  otherwise 
notify  customers  recommending  against 
the  use  of  P-83-1005  with  nitrosating 
agents.  However,  such  a  label  or 
notification  would  reach  processors 
only,  and  there  is  no  reason  to  believe 
that  processors  would  label  the  resulting 
formulations  or  that  users  would  not 
add  nitrites  during  end  use.  Such  an 
alternative  is  not  enforceable  and,  in 
view  of  the  risk  of  cancer  to  machine 
shop  workers  the  Agency  chose  to  take 
action  under  section  5(f). 

A  sixth  option  would  be  to  issue  just  a 
Chemical  Advisory  to  warn  about  the 
risks  of  nitrosamine  formation 
associated  with  the  addition  of  nitrites 
to  amine-based  metalworking  fluids. 
The  Agency  has  decided  to  issue  a 
Chemical  Advisory  in  addition  to  the 
proposed  rule  and  expects  to  issue  an 
advisory  in  the  near  future.  Because  a 
Chemical  Advisory  is  informative  it 
would  not  substitute  for  the  affirmative 
requirements  which  would  be  imposed 
by  the  section  5(f)  rule  given  the  known 
health  risks  which  the  two  new 
substanrps  present 

V.  Reguiat()r\  InvestigatJOfJ  o: 

Metalworkins  Fluids 

The  Agency  8  action  on  these  two  new 
substances  reflects  its  concern  about  the 
potential  human  health  risk  posed  by 
exposure  to  nitrosamines  in 
metalworking  fluids  in  general.  The 
Agency  is  conducting  a  regulatory 
investigation  into  any  unreasonable 
risks  to  human  health  posed  by 
synthetic  and  semi-synthetic 
metalworking  fluids.  This  investigation 
may  culminate  in  the  promulgation  of  a 
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rjle  under  section  8  of  TSCA  addressing 

nitrosamine-reiated  health  risks  posed 
by  existing  metalworking  fluids.  Such  a 
rule  could  render  this  proposed  rule 
redundant  or  obsolete.  If  so.  EPA  may  in 
the  future  incorporate  this  rule  into  the 
section  6  rule  or  revoke  it  entirely. 

The  primary  basis  for  the  Agency's 
concern  arises  from  the  formulation  of 
many  synthetic  and  semi-synthetic 
metalworking  fluid  concentrates.  Many 
of  these  concentrates  contain  amines 
Ipnmarily  di-  and  triethanolamines)  and 
nitrites,  which  function  as  corrosion 
inhibitors.  The  concentrates  may 
contain  up  to  45  percent  di-  or 
tnethanolamines.  and  up  to  18  percent 
sodium  nitnte.  The  potential  for  the 
formation  of  nitrosam.ines  in 
metaiworkins  fluids  is  therefore  present. 
since  tnethanolamme  has  been  shown 
to  be  readily  nitrosated  to  form  NDEILA 
(Lijinsky  1972).  Other  nitrosamines  may 
also  be  present  in  metalworking  fluids. 
The  Agency  also  believes  that  there  is  a 
practice  in  machine  shops  of 
intentionally  adding  nitrites  to 
metaiworkins  fluids  to  enhance  their 
corrosion -in  hi  biting  properties. 

As  part  of  its  regulatory  investigation. 
EP.A  is  examining  the  extent  of 
occupational  exposure  to  nitrosamines 
from  metalworking  fluids  from  dermal 
contact,  inhalation,  and  ingestion.  EPA 
is  also  examining  the  availability  and 
toxicity  of  nitrite  substitutes,  and 
economic  impacts  of  alternative 
regulatory  measures.  Based  on  the 
evaluation  of  exposure  levels  in  the 
workplace,  and  the  existing  animal 
studies,  EPA  expects  to  reach  an 
assessment  of  the  potential  risk  to 
humans  from  exposure  to  NfDELA  and 
other  nitrosamines  in  metalworking 
fluids. 

Section  6  of  TSCA  provides  for  a 
number  of  alternative  controls  for 
reducing  human  exposure  to  chemical 
substances  which  pose  an  unreasonable 
risk  to  health  or  the  environment. 
Control  alternatives  under  this  section 
include  totally  or  partially  banning  the 
manufacture,  processing,  or  use  of  a 
substance;  regulating  a  substance's 
concentration  in  products;  imposing 
labeling  requirem.ents;  or  prohibiting  or 
otherwise  regulating  any  manner  or 
method  of  commencal  use  of  a 
substance.  The  regulatory  options 
currently  being  considered  by  EPA 
include  banning  the  use  of  nitrites  m 
metalworking  fluids  EPA  is  also 
considenng  requiring  reformulation  of 
metalworking  fluids  in  order  to  limit  the 
amount  of  N'DELA  and  other 
nitrosamines  which  can  be  present.  The 
reformulation  options  include:  limiting 
the  amount  of  nitnte  which  can  be 


present  in  combination  with 
alkanolamines;  placing  a  ceiling  on  the 
permissible  NDELA  content  of 
metalworking  fluids;  or  requiring  the  use 
of  non-nitrosatable  amines  in  such 
fluids.  In  addition,  EPA  is  examining  the 
effectiveness  of  engineering  controls 
and  industrial  hygiene  measures  in 
reducing  exposure. 

Other  nations  have  regulated 
metalworking  fluids.  For  example,  the 
Product  Safety  Branch  of  the  Consumer 
Standards  Directorate,  Canada,  has 
limited  the  amount  of  nitrites  which  can 
be  present  in  combination  with 
ethanolamines  in  metalworking  fluids. 
(Trade  Communique,  Cutting  Oils  and 
Fluids.  Issue  No.  2  Feb.  1979.) 

The  Agency  solicits  comments  on  any 
aspect  of  the  regulatory  investigation  on 
metalworking  fluids,  including  which,  if 
any,  of  the  above  regulatory  options 
would  be  most  appropriate  for  reducing 
the  risk  posed  by  such  fluids.  EPA 
would  also  note  that  much  of  the 
information  currently  available  to  it 
pertains  to  machine  shops  and  the  types 
of  metalworking  fluids  used  there.  Less 
is  known  about  metalworking  fluids 
used  in  other  metalworking  operations. 
EPA  encourages  the  public,  when 
responding  to  the  inquiries  below,  to 
provide  information  pertinent  to  all 
metalworking  operations  which  utilize 
metalworking  fluids  containing  nitrite 
and  amines. 

Information  is  specifically  solicited 
from  the  public  in  the  following  areas: 

A.  Exposure 

EPA  is  interested  in  obtaining 
information  on  the  likelihood  and 
frequency  of  nitrite  addition  to  synthetic 
and  semi-synthetic  metalworking  fluids 
at  machine  shops.  Information  is  also 
solicited  on  the  identity,  concentration, 
sources,  and  rate  of  formation  of 
nitrosamines  besides  NDELA  in 
metalworking  fluids.  In  addition,  EPA 
solicits  information  on  common  work 
practices  in  the  metalworking  industry, 
monitoring  data,  and  measurements  or 
estimates  of  dermal  and  inhalation 
exposure  to  nitrosamines  and  oil  mist 
from  different  types  of  metalworking 
operations.  EPA  is  also  interested  in  the 
effectiveness  of  machine  splash  guards, 
shields,  and  hoods  in  preventing  or 
reducing  inhalation  and  dermal 
exposure.  Information  is  also  solicited 
on  utilization  and  effectiveness  of  any 
controls,  such  as  personal  protective 
equipment,  to  reduce  or  prevent 
exposure,  and  on  the  effectiveness  of 
barrier  creams  in  preventing  or  reducing 
skin  absorption  of  nitrosamines. 


B.  Substitutes 

The  Agency  believes  that  substitutes 
for  nitrites  are  generally  available  for 
use  in  metalworking  fluids.  EPA  has 
identified  several  categories  of 
chemicals  which  are  used  as  ferrous 
metal  corrosion  inhibitors  in 
metalworking  fluids.  These  include: 

1.  Inorganic  mtrite/triethanolamine 
blends. 

2.  Tall  oil/alkanolamine  reaction 
products  (amine  soaps  and 
alkanolamides). 

3.  Borates  and  boron/nitrogen 
compounds. 

4.  Alkanolamines. 

5.  Petroleum  sulfonates. 

6.  Carboxylates  (petroleum  oxidates, 
naphthenic  acids). 

7.  Phosprhate  esters. 

The  Agency  has  been  able  to  identify 
very  few  specific  chemical  substances 
within  these  categories  currently  used 
as  substitutes  for  nitrites  because  of  the 
proprietary  nature  of  many  of  these 
products.  EPA  therefore  solicits 
information  on  the  identity,  use, 
availability,  and  costs  of  specific 
chemical  substances  currently  used  as 
nitrite  substitutes,  and  the  to.xicity  of 
such  substitutes.  In  addition, 
information  is  solicited  comparing  the 
effectiveness  of  various  specific 
chemical  substitutes  as  corrosion 
inhibitors,  and  comparative  costs  of 
such  substitutes.  The  Agency  also  seeks 
information  regarding  any  metalworking 
operations  in  which  nitnte-containing 
fluids  are  essential  because  of  the 
absence  or  ineffectiveness  of 
substitutes. 

C.  Economics  and  Benefits 

EPA  is  interested  in  cost  estimates  for 
the  following  regulatory  options: 
banning  the  use  of  nitrites  in 
metalworking  fluids  requiring 
reformulation  by  limiting  the  amount  of 
nitrites  which  can  be  present  in 
combination  with  alkanolamines  in 
metalworking  fluids,  limiting  the 
permissible  NDELA  content  of  such 
fluids,  or  requiring  the  use  of  non- 
nitrosatable  amines.  The  Agency  also 
solicits  information  on  the  benefits  of 
nitrite-containing  fluids,  and  of  nitrite- 
free  substitutes.  Information  is 
requested  on  the  costs  of  time  necessary 
to  effect  a  switch  in  various  types  of 
metalworking  facilities  using  nitrite- 
containing  fluids  to  substitute 
metalworking  fluids.  EPA  is  also 
interested  in  estimates  of  the  cost  of 
labeling  requirements,  and  in  the 
effectiveness  of  labels  in  preventing 
cross-contamination  of  metalworking 
fluids. 
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VI.  Exemptions  to  the  Rule 

Persons  who  process,  distribute  in 
commerce,  or  use  the  two  substances 
would  not  be  subject  to  the  restrictions 
of  this  proposed  rule  if. 

1.  The  substances  are  manufactured, 
imported,  processed,  distributed  in 
commerce,  or  used  tn  small  quantities 
solely  for  research  and  development. 

2.  The  substances  are  manufactured, 
imported,  processed,  distributed  in 
commerce,  or  used  only  as  impurities. 

3.  The  substances  are  imported, 
processed,  distributed  in  commerce,  or 
used  only  as  pari  of  an  article. 

4.  The  substances  are  manufactured 
solely  for  export.  EPA  has  designated 
these  exemptions  because  in  these  four 
situations  the  two  substances  are 
unlikely  to  present  a  risk. 

V'll.  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFRj. 

EPA  intends  to  publish  information 
concerning  the  final  rule,  as  for  this 
immediately  effective  proposed  rule,  in 
the  TSC.A  Chemicals-in-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances  (OTS).  EPA  may  also 
use  the  TSCA  Chemical  Substance 
Inventory  to  inform  persons  of  the 
existence  of  the  final  rule  through 
footnotes  to  the  chemical  identities  of 
the  chemical  substances  subject  to  the 
rule.  The  footnotes  would  refer  to  an 
Inventory  Appendix  which  would  give  a 
Federal  Register  or  CFR  citation  for  the 
final  rule. 

Determining  whether  a  chemical 
substance  is  subject  to  the  rule  is  more 
difficult  when  the  identity  of  the 
chemical  substance  is  confidential.  In 
this  case,  the  chemical  identities  of  the 
substances  were  claimed  confidential  in 
the  PMNs.  EP.-\  is  proposing  to  keep  the 
specific  identities  of  the  substances 
confidential  in  the  final  rule.  The 
substances  would  be  referred  to  by 
generic  chemical  names  and  PMN 
numbers.  On  the  printed  versions  of  the 
Inventory,  there  would  be  a  footnote 
indicating  that  chemical  substances 
masked  by  the  generic  names  are 
subject  to  the  rule. 

Any  person  proposing  to  manufacture 
or  import  a  chemical  substance  within 
the  generic  names  of  P-83-1005  and 
P-83-1062  for  the  first  time  would  ask 
EPA  whether  its  chemcia!  substance  is 
on  the  Inventory.  To  make  such  a 
request,  the  person  would  have  to  show 
EPA  that  the  person  has  a  bona  fide 
intent  to  manufacture  or  import  the 
substance  in  question.  Under  either  40 


CFR  710.7(g)(2]  of  the  Inventory 
Reporting  Rules  or  40  CFT^  720.25(b)(2)  of 
the  Premanufacture  Notification  Rules, 
which  were  published  in  the  Federal 
Register  of  May  13.  1983  (48  FR  21722), 
EP.A  would  evaluate  the  inquiry  and 
v.nuld  answer  the  inquiry  by  either 
informing  the  requester  that  the 
substance  is  on  the  Inventory  or 
informing  the  requester  that  sufficient 
information  has  not  been  furnished  to 
show  a  bona  fide  intent  to  manufacture 
or  import  the  substance  in  question.  In 
the  first  case.  EPA  is  proposing  to  tell 
the  manufacturer  or  importer,  as  well. 
whether  the  substance  is  subject  to  this 
rule. 

This  procedure  would  allow 
manufacturers  and  importers  to 
determine  whether  they  are  subject  to 
the  rule  while  protecting  confidential 
business  information  from  unnecessary 
disclosure. 

The  existing  bona  fide  procedure  can 
be  used  only  by  manufacturers  and 
importers.  EPA  believes  that,  since 
manufacturers  and  importers  who 
distribute  the  substances  will  be 
required  to  notify  customers  about  the 
rule,  processors,  distributors,  and  users 
buying  the  substances  will  be  aware, 
through  the  letters  and  labels,  that  the 
substances  are  subject  to  this  rule  and 
will  not  need  to  use  a  bona  fide 
procedure. 

Because  EPA  is  not  proposing  a 
separate  bona  fide  procedure  for 
processors,  distributors,  and  users  to 
determine  whether  the  substances  they 
process,  distribute,  and  use  are  subject 
to  this  rule,  EPA  is  proposing  to  hold 
processors,  distributors,  and  users  liable 
for  violations  of  the  rule  only  if  they  are 
also  manufacturers  or  importers  or  if 
they  have  received  the  letters  and  labels 
specified  in  the  rule.  Thus  compliance 
by  processors,  distributors,  and  users 
will  be  dependent  upon  the  notification 
and  labeling  requirements  of  the  rule 
which  will  flow  initially  from 
manufacturers  and  importers. 


describes  enforcement  provisions 
applicable  to  the  rule. 

EPA  invites  comments  on  all  aspects 
of  the  proposed  rule  language. 


Vm.  The  Rule 

A.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows:  The  chemical  substances  are 
described  in  paragraph  (a).  Paragraph 
(b)  contains  applicable  definitions. 
Paragraphs  (c)  and  (d)  contain 
processing  and  use  prohibitions  and 
warning  and  instructions  requirements. 
Paragraph  (e)  sets  forth  the  procedures 
for  determining  whether  a  substance  is 
subject  to  the  rule  and  discusses 
processor,  distributor,  and  user  liability, 
Paragraph  (f]  sets  out  activities  that  are 
exempt  from  the  rule.  Paragraph  (g) 


B.  Discussion  of  Provisions 

The  proposed  rule  applies  to  both  P- 
'-•'fo-lOOS  and  P-83-1062.  EPA  has  decided 
to  require  that  letters  be  sent  to 
customers  receiving  P-83-1005  and  that 
labels  be  used  on  metalworking  fluids 
containing  P-83-1005  because 
processors,  distributors,  and  users  are 
unlikely  to  become  aware  of  the 
processing  and  use  restrictions  in  this 
rule  when  diey  buy  P-83-1005,  or 
products  containing  P-63-1005,  unless 
they  receive  adequate  notice  of  the  rule 
provisions.  Absent  such  notice,  EPA 
believes  unintentional  noncompliance 
with  the  processing  and  use  restrictions 
would  be  widespread,  and  the  rule 
would  be  difficult  to  enforce.  EPA's  sole 
concern  with  P-83-1062  is  in  its  use  to 
produce  P-83-1005.  Accordingly,  EPA  is 
proposing  letters  to  buyers  of  P-83-1062 
to  make  die  buyers  aware  that  this 
regulation  applies  when  P-83-1062  is 
used  to  produce  P-83-1005.  EPA  has 
chosen  to  regulate  P-83-1062  in  this 
manner  because  it  may  be  distributed 
itself  and  used  to  make  P-83-1005. 
However,  buyers  are  Hkely  to  buy  it 
under  a  trade  name  or  generic  name  that 
will  not  reveal  that  combination  with 
water  and  triethanolamine  will  produce 
P-83-1005.  Therefore,  buyers  might 
make  P-83-1005  without  knowing  it  is 
subject  to  this  rule.  Accordingly,  a  letter 
will  make  them  aware  of  this  rule  and 
its  requirements. 

EPA  considered  requiring  labeling  P- 
83-1005  when  distributed  in  commerce 
in  any  form  in  which  it  could  be  used  in 
a  metalworking  fluid,  and  labeling  of  P- 
83-1062  when  distributed  in  commerce 
in  any  form  in  which  it  could  be 
combined  with  water  and 
triethanolamine  to  produce  P-83-1005. 
However,  the  PMN  submitter  suggested 
an  alternative  that  EPA  concluded  is 
superior  to  labeling. 

For  purposes  of  notifying  distributors 
and  processors  of  P-83-1005  before  it  is 
formulated  into  metalworking  fluids, 
EPA  is  proposing  that  distributors 
(beginning  with  manufacturers  and 
importers)  send  to  each  customer,  and 
confirm  receipt  prior  to  the  first 
shipment  of  the  product  containing  P- 
83-1005,  a  notice  letter  alerting  the 
customer  to  the  rule  and  explaining  its 
provisions.  EPA  concluded  that  this 
approach  would  be  much  more  effective 
in  achieving  compliance  widi  the  rule 
than  requiring  labels  on  each  container 
of  the  shipment  because  management  at 
a  formulator  (processor)  or  distributor 
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would  b«  responsible  for  the  decision  to 
formulate  metalworking  fluids  or  further 
distribute  products.  Workers  likely  to 
read  a  label  would  hdve  no  control  over 
those  operations. 

On  the  other  hand,  in  the  machine 
shop  use  situation.  EPA  wants  to  ensure 
that  both  the  management  and  the 
individual  workers  who  may  add  nitrites 
to  a  metalworking  fluid  as  part  of  a 
standard  operating  procedure  are  aware 
of  the  restrictions  of  the  rule. 
■Accordingly.  EP.'^  is  proposing  that 
distributors  (including  processors)  send 
to  the  users'  management,  and  coafirm 
receipt  prior  to  the  first  shipment  of  the 
product  containing  P-e3-1005.  a  notice 
letter  The  distributors  must  also  label 
individual  containers  of  metalworking 
fluids  containing  P-83-1005  to  protect 
and  inform  users 

For  P--83-1062.  EPA  ;s  proposing  only 
that  distnbutors  notify  customers  by 
letter  of  the  rale  provisions.  Again,  EPA 
believes  that  a  letter  to  management 
would  be  more  effective  in  achieving 
compliance  with  the  rule  than  labels  on 
containers  of  P-63-1062.  In  this  instance 
management  will  have  control  over 
further  reaction  of  P-83-1062  to  produce 
P-83-1005 

Although  the  proposed  rule  requires 
that  one  notice  letter  be  sent  prior  to  the 
first  shipment  of  the  PM.N  substances, 
the  .Agency  is  investigating  whether  to 
require  more  frequent  use  of  the  letters. 
.Additional  letters  could  be  required 
either  upon  the  lapse  of  a  specified 
penod  of  time  after  the  first  shipment  or 
with  each  shipment.  The  Agency  solicits 
comments  on  these  alternative 
approaches. 

The  PMN  submitter  indicated  in  the 
PMN  that  P-83-1005  can  also  be  used  in 
hydraulic  fluids.  In  that  use.  addition  of 
nitrites  is  unlikely,  and  EP.A  has  no 
concerns  for  such  use  of  P-83-1005. 
However,  it  is  possible  that  P-e3-1005 
v\;ll  be  marketed  in  forms  in  which  it 
could  be  used  either  in  metalworking 
fluids  or  in  hydraulic  fluids.  For  this 
reason  EP.A  is  proposing  that  the 
processing  restnctions  and  letter 
notification  requirements  apply  when  P- 
83-1005  IS  processed  or  distributed  in 
commerce  in  any  form  in  which  it  could 
become  a  component  of  a  metalworking 
fluid  regardless  of  whether  that  use  is 
intended  by  the  processor  or  distributor. 

C  Im.mediately  Effective  Provisions 

.All  the  provisions  of  the  proposed 

rule,  promulgated  under  the  authority  of 
section  6(a)  of  TSC.A,  are  in  effect  as  of 
this  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  EPA 
promulgates  the  final  rule  as  provided 
by  section  Slf]  of  TSC.A 
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IX.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  rule 
promulgated  under  section  6  of  TSCA. 
Distribution  in  commerce  of  the 
chemical  substances  without  letter 
notification  and  labeling,  as  required  by 
the  rule,  is  a  violation  of  section  15. 
Processing  and  use  of  P-83-1005  in 
violation  of  the  rule  is  a  violation  of 
section  15. 

Section  1"5  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  persons  knew  or  had  reason  to 
know  was  processed  or  distributed  in 
commerce  in  violation  of  this  rule. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11  of 
TSCA. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
section  11  of  TSCA. 

Violations  may  be  subject  to  both 
criminal  and  civil  liability.  Under  the 
penalty  provisions  of  section  16  of 
TSCA,  any  person  who  violate*  section 
15  could  be  subject  to  a  civil  penalty  of 
up  to  $25,000  for  each  violation.  Each 
day  of  operation  in  violation  could 
constitute  a  separate  violation.  Knowing 
or  willful  violations  of  the  rule  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to 
one  year.  Other  remedies  are  available 
to  EPA  under  sections  7  and  17  of  TSCA 
such  as  seeking  an  injunction  to  restrain 
violations  of  the  rule  and  seizing 
chemical  substances  processed  or 
distributed  in  violation  of  the  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
descretion,  proceed  against  individuals 
as  well  as  companies. 

X.  Confidential  Business  Information 

A.  Public  Comments 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential."  "trade  secret,"  or  other 
appropriate  designation.  Any  comments 
not  claimed  as  confidential  at  the  time 
of  submission  will  be  placed  in  the 
public  file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedure  in  40 
CFR  Part  2.  EPA  requests  that  any  party 
submitting  confidential  comments 
prepare  and  submit  a  sanitized  version 
of  the  comments  which  EPA  can  place  in 
the  public  file. 


B.  Disclosure  of  Specific  Chemical 
Identities 

The  specific  chemical  identities  of  the 

two  new  chemical  substances  that  are 
the  subject  of  this  proposed  rule  were 
claimed  confidential  in  the  PMN's.  While 
EPA  has  authority  under  section  14(a)(4) 
of  TSCA  to  disclose  information 
relevant  in  a  proceeding  under  TSCA 
notwithstanding  its  confidentiality,  EPA 
has  determined  initially  that  disclosure 
of  the  specific  identities  of  those  two 
substances  is  not  necessary  to  conduct 
this  rulemaking  proceeding  or  to  comply 
with  the  rule. 

The  generic  names  which  the  PMN 
submitter  has  authorized  EPA  to  use  in 
this  rulemaking  reveal  the  relevant 
aspects  of  the  molecules  in  question,  in 
particular  the  Iriethanolamine 
component  of  P-e3-1005.  EPA  believes 
that  interested  parties  will  thus  have  an 
adequate  opportunity  to  comment  on  all 
aspects  of  the  proposed  rule. 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-610081.  The  record  includes  the 
basic  information  considered  by  the 
agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  now  includes  the  following: 

A.  Categories  of  Information 

1.  The  PMN's  for  these  substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PMNs. 

3.  The  Federal  Register  notices  of  the 

extension  of  the  review  period. 

4.  The  Economic  Analysis  of  this 
proposed  rule. 

5.  Technical  Support  Document  (Risk 
Assessment). 

6.  0MB  Comments  on  the  Proposed 
Rule  and  EPA  Response. 
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15.  Morton  IS.  Water  base  cutting  fluids 
still  a  ?.  Ind.  Lubr.  Tribol.  February;  57-62. 
1971. 

16.  OSHA  (Occupational  Safety  and  Health 
Administration).  General  industry  standards. 
Washington.  DC:  OSHA.  U.S.  Department  of 
Labor.  OSHA  2206.  1976. 

17.  OTS  (Office  of  Toxic  Substances).  Staff 
technical  analysis  of  the  carcinogenic 
hazards  posed  by  N-nitrosodiethlylamine,  N- 
nitrosodiethanolamme  and  N- 
nitrosoethylamine.  Washington,  D.C:  U.S. 
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P83-U)05  Document  Control  Number 


50-841-0226,  1983l,i, 

A  public  version  of  this  record  from 
which  confidential  business  information 
is  deleted  is  available  to  the  public  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  the 
OTS  Public  Informatinn  Office,  Rm. 
E-107,  401  M  St.,  SW..  Washington.  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 


\n.  The  5>ertion  5(f)  Rulemaking 

I'Vocess 

Under  section  5(f)(2)  of  TSCA.  after 
making  the  appropriate  statutory 
findings  discussed  in  Unit  III,  1  of  this 
preamble,  EPA  may  issue  a  proposed 
rule  imder  section  6(a).  Such  a  proposed 
rule  is  effective  upon  publication  in  the 
Federal  Register.  The  rulemaking 
procedures  that  would  apply  to  an 
ordinary  section  6(a)  rule  apply  to  a 
section  6(a)  rule  effective  upon 
publication  under  section  5(f)  except 
that  section  5(f)(2)  incorporates  the 
provisions  of  section  6(d)(2)(B)  of  TSCA. 
EPA  will  thus  follow  its  general  section 
6  rulemaking  procedures  in  40  CFR  Part 
750  subject  to  specific  section  6(d)(2)(B) 
requirements. 

Section  6(d)(2)(B)  of  TSCA  provides 
that  EPA  must  give  interested  persons 
prompt  notice  of  the  action,  provide  a 
reasonable  opportunity  for  a  hearing  in 
accordance  with  section  6(c)  (2)  and  (3). 
and  either  promulgate  the  rule  as 
proposed,  or  with  modifications,  or 
revoke  it.  However,  unlike  an  ordinary 
section  6(c)  rulemaking  in  which  EPA 
would  schedule  the  hearing  after 
allowing  written  comment  section 
6(d)(2)(B]  provides  that  if  a  person 
requests  a  hearing,  EPA  must  begin  the 
hearing  within  five  days  of  the  request 
unless  EPA  and  the  person  making  the 
request  agree  upon  a  later  date.  Section 
6(d)(2)(B)  further  provides  that  EPA 
promulgate  a  final  rule,  or  revoke  the 
proposed  rule,  within  10  days  of  the 
conclusion  of  the  hearing. 

For  this  rulemaking.  EPA  has 
established  the  following  schedule:  To 
provide  a  reasonable  opportunity  for 
comment  by  all  interested  persons.  EPA 
will  accept  written  comments  for  60 
days  from  the  date  of  publication  of  this 
Federal  Register  notice.  A  legislative 
hearing  is  scheduled  to  begin  14  days 
after  the  end  of  the  60-day  comment 
period.  The  hearing  will  be  held  ordy  if 
EPA  receives  a  formal  request  from  an 
interested  person  by  the  end  of  the  60- 
day  comment  period.  If  a  hearing  is 
requested,  interested  persons  will  be 
given  an  opportunity  to  present 
information.  Fourteen  days  after  the 
conclusion  of  the  initial  hearing.  EPA 
will  hold  a  cross-examination  hearing. 
but  only  if  an  opportimity  for  cross- 
examination  is  requested  by  an 
interested  person  within  7  days  of  the 
time  the  full  transcript  of  the  initial 
hearing  becomes  available  and  EPA 
grants  the  request  Within  14  days  of  the 
clos^of  the  initial  hearing,  or  within  14 
days  of  the  close  of  the  cross- 
examination  hearing  if  such  a  hearing  is 
held,  reply  comments  may  be  submitted. 
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After  that  14-day  period,  the  hearing  is 
officiaUy  concluded,  and  EPA  will 
promulgate  the  final  rule  or  revoke  it 
within  10  days. 

EPA  requests  that  all  interested 
persons  adhere  to  this  schedule  to  allow 
all  persons  an  adequate  opportunity  to 
comment  and  participate.  However,  if  a 
person  comes  m  at  any  time  during  the 
60-day  period  and  requests  an 
immediate  hearing.  EPA  is  required  to 
begin  the  hearing  within  5  days  of  the 
request.  If  so,  EPA  will  be  forced  to  cut 
short  the  written  comment  period  and 
proceed  with  the  hearing.  EPA  will  give 
as  much  notice  as  possible  of  any  such 
hearing  request  and  any  change  in  the 
rulemaking  schedule. 

XIII.  Regulatory  Assessment 
Requirements 

4   ExecuCve  Order  12291 

Under  Executive  Order  12291.  EPA 

must  determine  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule    because  it  does  not  have 
an  effect  on  the  economy  of  SlOO  million 
or  more,  and  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this  nJe. 
RPA  believes  that  the  cost  will  be  low. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMBl  for  review  as  required  by 
Executive  Order  12291. 

.Any  comments  from  OMB  to  EPA  and 
any  response  to  these  comments  are 
available  for  public  inspection  in  the 
record  for  this  immediately  effective 
proposed  rulemaking. 

£?  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
I'.S  C.  605(b).  EPA  certifies  that  this 
p!-oposed  rule  will  not  have  a  significant 
impact  on  a  substantia!  number  of  small 
entities.  Even  though  many  machine 
shops  may  be  small  businesses.  EPA  has 
concluded  that  there  is  little,  if  any,  cost 
associated  with  prohibiting  the  addition 
of  nitrosating  agents  to  metalworking 
fluids  containing  P-.83-1005.  EPA  does 
not  believe  that  the  required  letters  and 
labels  will  make  the  substances  or 
result;  ig  products  any  less  competitive 
than  other  corrosion  inhibitors  or 
metalworking  fluids,  and  may  attract 
buyers  interested  in  avoiding  nitrites. 
The  cost  of  complying  with  the  section 
5(fl  rule  is  not  expected  to  be  significant. 

C.  Paperv,-ork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq..  the 
information  provisions  of  a  proposed 


rule  must  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  proposed  section  5(f)  rule 
requires  no  "collection  of  information" 
as  that  terra  is  defined  in  the  Paperwork 
Reduction  Act.  The  rule  requires 
distributors  to  transmit  information 
supplied  by  the  Agency  to  the  recipients 
of  the  two  substances  via  warning 
labels  and  letters.  No  new  information 
need  be  generated  by  the  distributors  of 
the  chemical  substances,  nor  are 
reporting  or  recordkeeping  requirements 
imposed  under  this  rule.  The  proposed 
section  5(f)  rule  is  therefore  not 
reviewable  under  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  40  CFR  Part  747 
Chemicals,  Environmental  protection. 

Hazardous  materials.  Metalworking 

fluids. 
Dated:  January  19. 1984. 

Williain  D.  Ruckelshaus. 

Administrator 
Therefore,  it  is  proposed  that  Chapter 

I  of  Title  40  is  amended  by  adding  Part 

747  consisting  at  this  time  of  §  747.200  to 

read  as  follows: 

PART  747— METALWORKING  FLUIDS 

Subpart  A— [Reserved! 

Subpart  B— -Specific  Use  Requirements 
for  Certain  Chemical  Substances 

§747  200     Trtethanoiamine  salt  Of 
tricartxjxylic  acid 

This  section  identifies  activities  with 
respect  to  two  chemical  substances 
which  are  prohibited  and  requires  that 
warnings  and  instructions  accompany 
the  substances  when  distributed  in 
commerce. 

(a)  Chemical  substances  subject  to 
this  section.  The  following  chemical 
substances,  referred  to  by  their 
premanufacture  notice  numbers  and 
generic  chemical  names,  are  subject  to 
this  section:  P-83-1005,  triethanolamine 
salt  of  tricarboxylic  acid;  and  P-83-1062, 
tricarboxylic  acid. 

(b)  Definitions.  Definitions  in  section  3 
of  the  Act  15  U.S.C.  2602.  apply  to  this  . 
section  unless  otherwise  specified  in 
this  paragraph.  In  addition,  the  following 
definitions  apply: 

(1)  The  terms  "Act."  "article." 
"byproducts,"  "chemical  substance," 
"commerce."  "imported,"  "impurity." 
"Inventory,"  "manufacture  or  import  for 
commercial  purposes,"  "manufacture 
solely  for  export,"  "manufactiiu^r,"  "new 
chemical  substance,"  "person." 
"process,"  "processor."  and  "small 
quantities  solely  for  research  and 
development"  havp  the  same  meaning 
as  in  §  720.3  of  this  chapter. 


(2)  "Metalworking  fluid"  means  a 
liquid  of  any  viscosity  or  color 
containing  intentionally  added  water 
used  in  metal  machining  operations  for 
the  purpose  of  cooling  or  lubricating. 

(3)  "Nitrosating  agent"  means  any 
substance  that  has  the  potential  to 
transfer  a  nitrosyl  group  (—NO)  to  a 
secondary  or  tertiary  amine  to  form  the 
corresponding  nitrosamine. 

(c)  Use  limitations. 

(1)  Any  person  producing  a 
metalworking  fluid,  or  a  product  which 
could  be  used  in  or  as  a  metalworking 
fluid,  which  includes  as  one  of  its 
components  P-B3-1005  is  prohibited 
from  adding  any  nitrosating  agent  to  the 
metalworking  fluid  or  product, 

(2)  Any  person  using  as  metalworking 
fluid  a  product  containing  P-63-1005  is 
prohibited  from  adding  any  nitrosating 
agent  to  the  product 

(d)  Warnings  and  instructions. 
(1)  Any  person  who  distributes  in 

commerce  P-a3-1005  in  a  metalworking 
fluid,  or  in  any  form  in  which  it  could  be 
used  as  a  component  of  a  metalworking 
fluid,  must  sent  to  each  recipient  of 
P-83-1005  and  confirm  receipt  prior  to 
the  first  shipment  to  that  person: 

(i)  A  letter  that  includes  the  following 
statements: 

A  substance,  identified  generically  as 

triethanolamine  sait.  of  tncarboxylic  acid, 
contained  in  the  product  {insert  distributor's 
trade  name  or  other  identifwr  for pnxiuct 
containing  PS3~1005]  has  been  regulated  by 
the  F.nvironmental  F>rotec1ion  Agency,  at  40 
cm  74~,200.  as  published  in  the  Federal 
Register  of  (anuary  23,  1984.  A  copy  of  the 
regulation  is  enclosed.  The  regulation 
prohibits  the  addition  of  any  nitrosating 
agent,  including  nitnfes.  to  the 
triethanolamine  salt  ot  tricarboxylic  acid, 
when  the  substance  is  or  could  be  used  in 
metalworkmg  fluids.  The  addition  of  nitrites 
or  other  nitrosating  agents  to  this  substance 
leads  to  formation  of  a  substance  known  to 
cause  cancer  in  laboratory  animals.  The 
triethanolamine  salt  of  the  tricarboxylic  acid, 
has  been  specifically  designed  to  be  used 
without  nitrites.  Consult  the  enclosed 
regulation  for  further  information. 

(ii)  A  copy  of  this  rule 

(2)  Any  person  who  distributes  in 
commerce  a  metalworking  fluid 
containing  P-83-1005  must  affix  to  each 
container  containing  the  fluid  a  label 
that  includes,  in  letters  no  smaller  than 
ten  point  type,  the  following  statement: 

VV.ARNING!  Do  Not  Add  Nitrites  to  This 
Metalworking  Fluid  under  Penalty  of  Federal 
Law.  Addition  of  nitnte  leads  to  formation  of 
a  substance  known  to  cause  cancer.  This 
product  18  designed  to  be  used  without 
nitrites. 

(3)  Any  person  who  distributes  in 
commerce  P-a3-1062  in  any  form  in 
which  it  could  be  combined  with  water 
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and  triethanolamine  to  produce  PSi- 
1005  must  send  to  each  recipient  of  P- 
83-1062.  and  confirm  receipt  prior  to  the 
first  shipment  to  that  person: 

(i)  A  letter  that  includes  the  following 
statements: 

A  substance,  identified  generically  as 
tricarboxylic  acid,  contained  in  the  product 
[insert  distributor's  trade  name  or  other 
identifier  for  product  containing  P-83-1062) 
has  been  regulated  by  the  Environmental 
Protection  Agency  (40  CFR  Part  747.200 
published  in  the  Federal  Register  of  January 
23.  1984.  A  copy  of  the  regulation  is  enclosed. 
Combining  tricdrboxyiic  acid  with  water  and 
the  triethanolamine  produces  a  substance, 
identified  genencaiiy  as  the  triethanolamine 
salt  of  the  tncarboxylic  acid.  The  regulation 
prohibits  the  addition  of  nitnjsatmg  agents, 
including  nitrites,  to  the  triethanolamine  salt 
of  tricarbo.xyhc  acid,  when  that  substance  is 
or  could  be  used  in  metalworking  fluids  The 
addition  of  nitrites  or  other  nilrosfitinB  agent,'; 
to  that  substance  leads  to  fonnation  of  a 
substance  known  to  cause  cancer  in 
laboratory  animals.  Consult  the  enclosed 
regulation  for  further  information. 

(ii)  A  copy  of  this  rule. 

(e)  Liability  and  determining  whether 
a  chemical  substance  is  subject  to  this 
section. 

(1)  If  a  manufacturer  or  importer  of  a 
chemical  substance  which  is  described 
by  one  of  the  genenc  names  in 
paragraph  (a)  of  this  section  makes  an 
inquiry  under  §  710.7(g)  of  this  Chapter 
or  §  720.25(b)  of  this  Chapter  as  to 
whether  the  specific  substance  is  on  the 
Inventory  and  EPA  informs  the 
manufacturer  or  importer  that  the 
substance  is  on  the  Inventory.  EP.A  will 
also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  this  section. 

(2)  Except  for  manufacturers  and 
importers  of  P-83-1005  and  P^3-1062, 
no  processor,  distributor,  or  user  of  P- 
83-1005  or  P-83-1062  will  be  in  violation 
of  this  section  unless  that  person  has 
received  a  letter  specified  in  paragraph 
(d)  (1)  or  (3)  of  this  section  or  a 
container  with  the  label  specified  in 

^  paragraph  (d)(2)  of  this  section. 

(f)  Exemptions  and  exclusions.  The 
chemical  substances  identified  in 
paragraph  (a)  of  this  section  are  not 
subject  to  the  requirements  of 
paragraphs  (c)  and  (d),  of  this  section  if: 

(1)  The  substance  is  manufactured, 
imported,  processed,  distributed  in 
commerce,  and  used  only  in  small 
quantities  solely  for  research  and 
development,  and  if  the  substance  is 
manufactured,  imported,  processed, 
distributed  in  commerce,  and  used  in 
accordance  with  section  5(h)(3]  of  the 
Act 

(2)  The  substance  is  manufactured, 
imported,  processed,  distributed  in 
commerce,  or  used  only  as  an  impurily 


(3)  The  substance  is  imported, 
processed,  distnbuted  in  commerce,  or 
used  only  as  part  of  an  article. 

(4)  The  substance  is  manufactured 
solely  for  export. 

(g)  Enforcement 

(1)  Failure  to  comply  with  any 
provision  of  this  section  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614). 

(2)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required 
under  section  11  of  the  Act  is  a 
violation  of  a  section  15  of  the  Act  (15 
U.S.C,  2614]. 

(3)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  under  section  11 
of  the  Act,  is  a  violation  of  section  15  of 
the  Act  [15  U.S.C.  2614]. 

(4)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  [15  U  S  C  2615]  for  each 
violation. 

(5)  EPA  may  seek  to  enjoin  the 
processing,  distribution  in  commerce,  or 
use  of  a  chemical  substance  in  violation 
of  this  section,  act  to  seize  any  chemical 
substance,  processed,  distributed  in 
commerce,  or  used  in  violation  of  this 
section  or  take  other  actions  under  the 
authority  of  section  7  or  17  of  the  Act  (15 
U.S.C.  2605  or  2616) 

(Sees.  5  and  6,  Pub.  L.  94-469,  90  Stat.  2112 
and  2020  (15  U.S.C.  2604f  and  2605)) 

(FR  Doc  »+  1H81  V\i'i:  l-2Ck-S4;  8:45  am| 
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Use  Of  Metric  System  of  Measureirent 
in  Federal  Product  Descriptions 

agency:  Office  of  Acquisition  Policy. 

GSA 

action:  Final  rule. 

summary:  This  final  rule  amends  Part 
101-29  to  the  Federal  Property 
Management  Regulations  and 

implements  Pub.  L.  94-168  by  requiring 
Federal  agencies  to  eliminate  barriers  to 
procurement  of  metric  goods  and 
services  and  to  work  with  state  and 
local  governments  and  the  private  sector 
to  accomplish  this  objective.  Thus, 
products  produced  in  U.S.  customary 
units  and  metric  units  will  be  placed  on 
an  equal  competitive  basis. 
EFFECTIVE  DATE;  January  23,  19m 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Zabych.  GSA 
Metrication  Coordir.ri'.or,  Office  of 
.Acquisition  Manasen  ent  and  Contract 


Clearance,  Office  of  Acquisition  Policy. 
(202)  566-0690. 

SUPPLEMENTARV  INFORM  A  T  >ON:  The 

proposed  rule  was  puLmSiifed  in  48  FR 
33024.  July  20, 1983.  The  period  of 
comment  extended  from  (uly  20. 1983.  to 
August  15, 1983.  A  total  of  11  comments 
were  received:  4  of  which  were  from 
business  and  private  trade  associations. 
4  from  state  agencies  and  3  from  Federal 
agencies.  One  commentor  recommended 
that  the  last  sentence  of  the  first 
paragraph  under  Supplementary 
Information  be  changed  to  "Federal 
agencies  will  consider  the  acquisition 
and  use  of  such  products  or  services  on 
an  equal  basis  with  U.S.  customary  units 
to  the  extent  that  such  consideration  is 
permitted  by  law  and  policy."  Although 
supplementary  information  is  not  part  of 
the  proposed  rule,  and  General  Service* 
Adininistration  concurs  in  the 
recommended  wording.  Another 
commentor  requested  that  paragraph  (a) 
of  the  proposed  rule  be  simplified  to 
clearly  delineate  the  Federal  agency 
functions  performed  in  accordance  with 
U.S.  metric  policy.  We  concur  in  this 
comment  and  have  changed  the 
subparagraph  accordingly.  All  other 
comments  support  issuance  of  the 
proposed  rule. 

On  September  21. 1983,  28  Federal 
agencies  of  the  Interagency  Committee 
on  Metric  Policy  unanimously  approved 
the  proposed  rule. 

A  recent  amendment  to  41  CFR  Part 
101-29  was  published  in  48  FR  25196. 
June  6, 1983.  The  Amendment  changed 
the  title  and  paragraph  numbers  of  Part 
101-29;  therefore,  this  amendment 
includes  a  change  in  paragraph 
numbering  and  tide  from  the  proposed 
rule. 

Regulatory  Impact 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  affect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 
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List  of  Subjects  in  41  CFR  Part  101-29 

Government  pr'jpert>  ■T.,^-:  iJt"->  '" 

PART  tOI-29— FEDERAL  PRODUCT 
DESCRIPTIONS 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  101-29  is 
amended  as  follows: 

(1)  The  authority  citation  for  41  CFR 
101-29  reads  as  follows: 

Authority;  Sec  205(c).  63  Stat.  390:  U.S.C. 

(2)  The  table  of  contents  for  Part  101- 
29  IS  amended  by  adding  one  entry  as 

follows' 

ICn-^S  102     I  se  of  metric  system  of 
merisurpment  in  Federal  product 

lifii.  r'p'iiins. 

Sutjpart  101-29— General 

(3)  Section  101-29.102  is  added  as 

f(jlIows 

§  101-29.102     U»e  ot  metric  system  of 
mea«ur«m«nt  In  Federal  product 
descriptions. 

In  accorddnce  with  Pub.  L  94-168.  15 
use  205b.  the  Administrator  of 
General  Services  shall  develop 
procedures  and  plan  for  the  increasing 
use  of  metric  products  by  requiting 
Federal  agencies  to: 

(a)  Maintain  close  liaison  with  other 
Federal  agencies.  State  and  local 
governments,  and  the  private  sector  on 
metric  matters,  and 

(b)  Review,  prepare,  and  revise 
Federal  standardization  documents  to 
eliminate  barriers  to  the  procurement  of 
metric  goods  and  services.  These 
actions  will  occur  during  the  overage 
document  review  or  when  the  agency  is 
informed  by  the  private  sector  that 
metric  products  can  be  produced  in  a 
specific  Federal  supply  classification 
class. 

Dated:  December  30, 1983.  ' 

Ray  Kline, 
A  cling  A  dministrator  of  General  Services. 

in?  Doc  «*-iri»  Filed  1-20-84:  fH^  am| 
BILLING  COO€   M70-81-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6502 

I  A- 10898 1 

Arizona;  D«slgnation  and  Withdrawal 
of  Mineral  Estate 

AGENCY:  Bureau  of  Land  Management, 

Interior 

action:  Public  Land  Order. 


SUMMARY:  This  order  designates  as 
nsuitable  for  noncoal  mining  and 
withdraws  the  federally  owned  mineral 
estate  underlying  9,183.50  acres  of  land 
in  and  near  the  Town  of  Wickenburg. 
Arizona,  from  location  and  entry  under 
the  mining  laws,  but  not  from  leasing 
under  the  mineral  leasing  laws.  This 
withdrawal  shall  remain  in  effect  for  a 
period  of  5  years. 


EFFECTIVE  DATE 


'1R4 


FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office, 
(602)  261^774 

SUPPLEMENTARY  INFORMATION;  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  601  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  91  Stat.  515;  30  U.S.C.  1281. 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
minerals  reserved  to  the  United  States 
in  the  following  described  patented 
lands  are  hereby  designated  as 
unsuitable  for  noncoal  mining  and 
withdrawn  from  appropriation  under  the 
mining  laws.  30  U.S.C.  Ch.  2.  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  residential  lands  in  and 
near  the  Town  of  Wickenburg,  Arizona. 
The  area  consists  of  federally  owned 
mineral  interests  where  mining 
operations  would  have  an  adverse 
impact  on  lands  used  primarily  for 
residential  or  related  purposes.  The 
purpose  of  the  withdrawal  is  to  prevent 
mining  claim  conflicts  from  occurring 
within  a  5-year  period  during  which  the 
land  owners  may  seek  to  acquire  the 
mineral  estate  under  authority  of  Sec. 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Gila  and  Salt  River  Meridian 

T.  7  N..  R.  4  W.. 

Sec.  17.  NE'/4,  E'/<!NAA?y4,  EViWV2NyNV*, 
S VzSW V4NW 'ANW  V«,  W VzSW V«NW  V*. 
EViSW'/4.  NV2SEy4.  W'/4SWy4SE'/4. 

NE'ASW  y4SEy4,  w  viSEyiSw  y4SEy4, 

SEy4SEy4,  and  that  portion  of  the 
Ny2SWy4NWy4NWy4  described  as 
follows:  • 

Beginning  at  the  Southeast  comer  of  said 
North  half  of  the  Southwest  quarter  of  the 
Northwest  quarter  of  the  Northwest  quarter 
thence  west  parallel  to  the  North  line  of  the 
North  half  of  the  Southwest  quarter  of  the 
Northwest  quarter  of  the  Northwest  quarter. 
330  feet;  thence  North  parallel  to  the  West 
line  of  the  North  half  of  the  Southwest 
quarter  of  the  .Northwest  quarter  of  the 
Northwest  quarter.  264  feet:  thence  East 
parallel  to  the  North  line  of  the  North  half  of 
the  Southwest  quarter  of  the  Northwest 
quarter  of  the  Northwest  quarter,  330  feet; 
thence  South  parallel  to  the  West  line  of  the 
North  half  of  the  Southwest  quarter  of  the 
Northwest  quarter  of  the  Northwest  quarter. 
264  feet  to  the  Point  of  Beginning: 

Sec.  20.  Ey2SEy4. 
T.  7  N..  R.  5  W.. 


Sec.  3; 

Sec.  4!  EVzNEyi,  NEyiSEV*; 

Sec.  8.  NVi,  NW.SWy4,  NWy4SEy4: 

Sec.  9,  NEy4.  Ey2Nwy4.  Nwy4Nwy4.  NEy4 

SEWi: 
Sec.  10; 

Sec.  11.  NWy4NEy4,WM!: 
Sec.  17. 
T.  8  N..  R.  5  W.. 

Sec.  17.  WV^EVi.WVi 
Sec.  18; 
Sec.  19; 

Sec.  20!  w'/4,  s'/!.Nwy4SEy4,  swy4SEy4, 

S'/2SEV«SEy4; 
Sec.21,Sy2SV4SWy«; 
Sec.  27.  NWy4SWy4: 
Sec.  28.  SWV4NEy4NE'/4,  WViNEWi,  SEy4 

NEy4.Wy2.SEy4; 
Sec.  29: 
Sec.  30!  Lots  1,  2.  3,  NEy4.  E'4NWy4.  NEy4 

SWy4.  NV2SEy4.  and  SEy4SEy4  lying  east 

of  the  Atchison,  Topeka  and  Santa  Fe 

Railroad  right-of-way; 
Sees.  33  and  34; 
Sec.  35.  W',^SWy4.  SEy4SWy4. 
The  areas  described  aggregate  9.183.50 
acres  in  Maricopa  and  Yavapai  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  govern  the  disposal  of  mineral 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  and  the 
unsuitability  designation  made  in 
paragraph  1  of  this  order  shall  remain  in 
effect  for  only  a  5-year  period  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management.  US.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
January  14. 1984. 

|FP  Oof    M-l'l'  y-U"i  '    20-84;  8:45  dm| 
BILLING  CODE    4310-84-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

!  MM  Docket  No,  83-364;  RM-4291 1 

TV  Broadcast  Station  In  Bloomington. 
Indiana;  Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

rUr  Channel  42  to  Bloomington. 
Indiana,  as  its  third  commercial 
assignment,  in  response  to  a  petition 
filed  by  William  V  Johnson. 
EFFECTIVE  DATE:  March  20   1084 


UMI 
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ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Scheuerle,  Mass  Media  Bureau. 
[2021  634-6530. 

List  of  Subjects  m  47  CFK  Part  73 
Television  broadcasting. 

Report  and  Order  (Proceeding 

Terminated) 

in  the  Matter  of  Amendment  of  Section 
73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Bloomington,  Indiana). 
MM  Docket  No.  8^-364  RM-4291. 

Adopted:  January  6, 1984. 

Released:  January  13, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  16914,  published  April  20, 1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  42  to 
Bloomington,  Indiana,  in  response  to  a 
petition  filed  by  William  V.  Johnson 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
his  interest  in  applying  for  the  channel, 
if  assigned.  No  opposing  comments  were 
received. 

2.  We  believe  that  pp titioner 
adequately  demonstrated  the  need  tor  a 
third  commercial  television  assignment 
to  Bloomington,  Indiana,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  Television  Channel  42  to 
that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commissions  Rules,  it  is  ordered. 
That  effective  March  20, 1084,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


Qty 

Channel  No. 

4,  '30-.  42+  and 

63  + 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathy  Scheuerle,  Mass  Media  Bureau, 
(202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

IKl).).     H4    IHM  K.l.-,l  I    iO   H4.B.4S  jcn| 

BILLlMG  CODE  »>7'2-0t-M 


47  CFR  Part  73 

'MM  Docket  No.  83-49C,  RM-.t3951 

TV  Broadcast  Stations  m  Fort  Scott, 
Kansas,  and  Poplar  Biutf.  Missouri; 
Changes  Made  in  Table  o< 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  here  assigns 
I  I  i!  >  ievision  Channel  26  to  Fort  Scott, 
Kansas,  in  response  to  a  petition  filed  by 
K  of  K  Communications,  Inc.  The 
assignment  could  provide  a  first 
television  service  to  Fort  Scott. 
EFFECTIVE  DATE:  March  20, 1984. 
address:  Federal  Communications 
Commissinn.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (['rocecdmg 
Terminated) 

In  the  Matter  of  Amendment  of  §  73.606(b), 
Table  of  assignments.  TV  Broadcast  Stations 
(Fort  Scott.  Kansas,  and  Poplar  Blufl, 
Missouri).  MM  Docket  No.  83-490  RM-4395). 

Adopted:  January  6. 1984. 

Released:  January  13, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  27562,  published  June  16, 1983,  in 
response  to  a  petition  filed  by  K  of  K 
Communications,  Inc.  ("petitioner").  The 
Notice  proposed  assigning  UHF 
television  Channel  26  to  Fort  Scott, 
Kansas,  as  its  first  television 
assignment.  The  petitioner  filed 
comments  reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  In  the  Notice,  we  indicated  that 
Channel  26  could  be  assigned  to  Fort 
Scott,  if  the  carrier  frequency  offset  of 
unused  and  unapplied  for  Channel  *26 
at  Poplar  Bluff.  Missouri,  is  changed 
from  negative  to  positive. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  26  to 
Fort  Scott.  Kansas.  The  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  television  assignment  to  that 
community.  Channel  26  can  be  assigned 
to  Fort  Scott  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  55  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  20. 1984,  the 
Television  Table  of  Assignments, 
5  73.606(b)  is  amended  with  respect  to 
the  following  communities: 

a^i  \  Chann*  No 


Fort  Sco«.  Kanaaa 

Poplar  Bh/H.  MnsouR- 


26- 
.  15  +  .-»+ 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  B4-1S19  Filrd  l-20-»t  8:45  ud| 
BUXING  CODE  e712-01-M 


:Fn  Par 


VM 


::>.  ft  No    &  ; 


R  (*»••• 


TV  Broadcast  Station  m  Paducan 
Kentucky:  Changes  Made  m  'Tabie  of 
Assignments 

AGtwcv:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
:  ;i      levision  Channel  49  to  Paducah. 
Kentucky,  in  response  to  separate 
requests  from  William  T.  Conner  and 
Johnny  G.  Box.  The  assignment  could 
provide  Paducah  with  its  third 
commercial  television  broadcast  service. 
I FFE  CTVF  DATt:  March  20, 1984. 

ftDDRESS:  t-ederal  Communications 

';sion.  Washington,  DC.  20554. 

»0R  FURTHER  tNFORMATlON  CON'TACT 

Nancy  v.  juyner.  Mass  MeUid  BuiedU. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Paducah,  Kentucky);  MM  Docket  No.  83-362, 
RM-4349. 

Adopted:  January  6, 1984. 

Released:  January  13. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  16920.  published  April  20, 1983. 
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issued  in  response  to  a  request  filed  by 
William  T.  Conner  (  'petitioner"), 
proposing  the  dssignment  of  UHF 
television  Channel  49  to  Paducah, 
Kentucky,  as  that  community's  third 
commercial  television  broadcast  service. 
Additionally,  a  separate  petition  was 
filed  by  [ohnny  G  Box  ("Box"), 
requesting  the  same  channel  assignment 
to  Paducah.  We  have  treated  that 
petition  as  comments  in  support.  Both 
parties  have  indicated  their  intent  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received, 

2.  Paducah  i population  39,315), 'the 
seat  of  McCracken  County  (population 
61,310).  IS  located  m  western  Kentucky, 
approximately  285  kilometers  (178  miles) 
southwest  of  Louis\ille,  Presently. 
Paducah  is  served  bv  commercial 
television  Stations  WSPD  [TV]  {Channel 
6)  and  WKPD  (TV)  (Channel  29). 

3.  In  the  .Vt.'/;  :e  herein,  we  proposed 
the  assignment  of  UHF  television 
Channel  49  to  Paducah  with  a  "plus" 
offset.  However,  a  staff  engineering 
study  since  reveals  that  a  "zero"  offset 
would  provide  a  more  efficient  means  of 
utilizing  the  spectrum  capabilities  for 
future  assignments  .Accordingly,  it  wll 
be  changed  herein  to  reflect  that  finding. 
As  indicated  in  the  Xotice,  Channel  49 
can  be  assigned  to  Paducah.  Kentucky, 
in  conformity  with  the  minimum 
distance  separatmn  requirements  of 

§§  73.610  and  73.698  of  the 
Commission's  Rules.  | 

4.  In  view  of  the  above,  we  believe  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  49  to 
Paducah,  since  it  could  provide  a  third 
commercial  television  broadcast  ser\'ice 
to  that  com.munity. 

5  Accordingly,  pursuant  to  the 
authonty  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  55  0  61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  20,  1984,  the 
Television  Table  of  Assignments, 
§  "3. 606(b)  of  the  Commission's  Rules,  is 
aT:pnded  as  follows-  . 


Crty 

6+,  29   »r«  19 

6.  It  is  further  ordered.  That  this 

proceeding  is  terminated. 

"  For  further  information  concerning 
the  above,  contact  .Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  63+-6530. 


Population  figures  were  extracted  from  the  1B80 
U.S.  Cf-S!js 


UMI 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Ooc.  84-1812  Hied  1-20-«4;  8:45  am) 
BIIXMO  COOe  (TIl-OI-ll 


47CFR  Part  7  3 

(MM  Docket  No   83^^24  1 ,  RM-4296] 

TV  Broadcast  Station.  Tulsa, 
Oklahoma;  Changes  Made  in  Table  of 
Assignment 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
L  ( it   I'v  Channel  53  to  Tulsa. 
Oklahoma,  in  response  to  a  petition  filed 
by  Harry  C.  Powell,  Jr.  The  assignment 
could  provide  Tulsa  with  its  ninth 
television  service. 
EFFECTIVE  DATE:  March  20. 1984. 
ADDRESS:  Federal  Communications 
C    "  "   -; inn  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N,  Lipp,  Mass  Media  Bureau,  (202) 
634-6530, 

List  of  Subjects  in  47  CFK  Part  73 
Television  broadcasting. 

Report  and  Order  (Proceeding 

Teiminated) 

In  the  .Matter  of  Amendment  of  Sec. 
73,606{b)  Table  of  Assignments.  TV 
Broadcast  Stations  (Tulsa.  Oklahoma):  MM 
Docket  No.  83-241.  RM-4296. 

Adopted:  January  6, 1984. 

Released  January  13. 1964. 
'  By  the  Chief,  Policy  and  Rules  Division. 

SUPPLEMENTARY  INFORMATION: 

1.  A  Notice  of  Proposed  Rule  Making 
(48  PR  14696,  Published  April  5. 1983). 
was  issued  in  response  to  a  petition 
filed  by  Harry  C.  Powell,  Jr. 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  53  to  Tulsa. 
Oklahoma,  as  its  ninth  assignment. 
Petitioner  submitted  comments  in 
support  of  the  proposal  and  reaffirmed 
his  interest  in  applying  for  the  channel, 
if  assigned.  Tulsa  Family  Television 
("TFT"),  applicant  for  a  low  power  TV 
station  on  Channel  53  in  Tulsa,  filed 
comments  opposing  the  assignment. 

2.  TFT  states  that  another  full  service 
station  is  unnecessary  since  Tulsa  is 
currently  assigned  eight  full  service 
channels  and  that  such  an  assignment 
could  preclude  the  use  of  a  low  power 
TV  station  on  Channel  53. 

3.  The  Commission  has  determined 
that  low  power  TV  is  not  a  substitute  for 
a  full  service  station  and  that  the  issue 


of  the  impact  of  a  ninth  full  service 
station  on  other  existing  Tulsa  stations 
is  best  determined  at  the  application 
stage,  where  the  specific  proposal  can 
be  analyzed.  In  fact,  we  can  assign  a  full 
service  television  channel  without 
regard  to  considering  the  possibility  of  a 
low  power  operation  on  that  channel 
Section  74.702  of  the  Commission's 
Rules.  See  Rancho  Polos  Verdes.  CaL 
48  FR  1492  (pub,  Jan.  13.  1983);  rccons. 
den.,  Mimeo  No.  5238,  released  July  13, 
1983. 

4.  We  believe  that  the  petitioner  h.ts 
adequately  demonstrated  the  need  for  a 
ninth  television  assignment  in  Tulsa. 
Accordingly,  we  find  that  the  public 
interest  would  be  served  by  assigning 
UHF  commercial  Channel  53  to  that 
community. 

5,  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  ,303  (g)  and(r)  and  307(bj  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.61.  0,204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  March  20.  1984,  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


City 

Channel  No. 

Tulsa,  OWa 

2  +  ,6+  8-,  '11-,  23.  '35-.  41+.  47. 

aid  M 

6  It  IS  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  contact 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  D<)C  84-1811  Filed  1-20-64:  B.45  am) 
BIUJNO  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-414;  RM-4297) 

TV  Broadcast  Station  In  Lebanon, 
Tennessee;  Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  66  to  Lebanon, 
Tennessee,  in  response  to  a  petition 
filed  by  Peggy  Ann  Rothchild.  The 
assignment  could  provide  I^banon  with 
its  first  television  service, 
EFFECTIVE  DATE:  .March  20,  1984 


Federal  Register  /  Vol.  49,  No.  15  /  Monday.  lanuary  23    1984 


Ru] 


t'-s  line 


Rf'Ki 


ADDRESS:  Federal  Communications 
Commission.  Washmgton,  DC.  20554 

FOR  FURTHER  INFORMATION  COHTIkCT. 

Nancy  V.  loynpr,  Mass  Media  Bureau, 
(202)  634-6530. 

Ijst  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

in  the  Matter  of  Amf>ndmcr)!  of  §  73. 606(b), 
Table  of  Assignments.  TV  Brf)adi  ast  Stations 
(Lebanon.  Tennessee!:  MM  Docket  No.  83- 
414.  RM-4297. 

Adopted;  January  6.  1984. 

Released.  January  13.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
PR  20966,  published  May  10,  1983,  issued 
in  response  to  a  petition  filed  by  Peggy 
Ann  Rothchild  ("petitioner"),  proposing 
the  assigment  of  UHF  television 
Channel  66  to  Lebanon.  Tennessee,  as 
that  community's  first  television  service. 
Supporting  comments  were  filed  by 
petitioner  reiterating  her  intention  to 
apply  for  the  channel,  if  assigned. 
Comments  were  also  filed  by  William  C) 
Barry  ("Barry")  and  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
("AMST"]. 

2.  Lebanon  (population  11,872),'  seat 
of  Wilson  County  [population  56.064),  is 
located  approximately  42  kilometers  (26 
miles)  east  of  Nashville,  Tennessee. 

3.  In  his  comments,  Barry  proposed 
the  additional  assignment  of  UJiF 
television  Channel  33  to  Lebanon  We 
have  treated  this  request  as  a 
counterproposal  to  MM  Docket  No.  83- 
467,  in  which  we  have  proposed  the 
mutually-exclusive  assignment  of 
Channel  33  to  McMinnville,  Tennessee. 

4.  AMST  notes  that  the  proposed 
assignment  of  Channel  66  to  Lebanon  is 
short-spaced  to  the  proposed 
assignment  of  Channel  59  to  Bowling 
Green,  Kentucky  (MM  Docket  No.  83- 
420:  RM-4340).  However  a  site 
restriction  of  5.4  miles  south  of  I^-banon 
will  correct  the  separation  deficiency. 

5.  In  view  of  the  above,  and  having 
found  no  policy  objections  to  the 
proposal,  we  believe  the  public  interest 
v.-ould  be  ser\'ed  by  assigning  UHF 
television  Channel  66  to  Lebanon, 
Tennessee,  since  it  could  provide  a  first 
television  service  to  the  community.  As 
noted  above,  the  channel  can  be 
assigned  with  a  site  restriction  to 
comply  with  the  minimum  mileage 
separation  requirements  of  §§  73.610 
and  73,698  of  the  Commission's  Rules. 


6.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(c)(1), 
303  (gl  and  (r)  and  307  (b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  Ofil,  0.204(bf  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  20, 1984,  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


aiy 


Lstianon. 


CtlflfVMl 

Na 


'  Population  Tigures  are  extracted  from  the  1980 
U.S.  Census. 


7.  It  is  further  ordered.  That  this 

proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  M-1S18  Filed  1-20-84;  a-45  am) 
BILLING  CODE  6712-01-11 


47  CFR  Part  73 

!  MM  Docket  No.  83-3S2;  RM-43 1 2 

TV  Broadcast  Station  in  Ei  Paso. 
Texas;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY-.  Action  taken  herein  assigns 
UHF  Channel  65  to  El  Paso,  Texas,  in 
response  to  a  petition  filed  by  Peggy 
Ann  Rothchild. 

EFFECTIVE  DATE:  March  20, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N  Lipp.  Mass  Media  Bureau,  (202) 
634-6530, 

list  of  Subjects  m  47  CFR  Part  73 
Television  Broadca.s!:.".jj 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  §  73,606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
fF.l  Paso,  Texas);  MM  Docket  No.  83-382, 
RM--1312. 

Adopted:  January  6, 1984, 

Released:  January  13, 1984. 

Fy  the  Chief,  Policy  and  Rules  Division. 

1   The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
PR  18847,  published  April  26, 1983. 
which  invited  com.menis  on  a  proposal 


to  assign  UHF  Television  Channel  65  to 
El  Paso,  Texas,  in  response  to  a  petition 
filed  by  Peggy  Ann  Rothchild 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  No  other 
comments  were  received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for 
an  eighth  television  assignment  in  El 
Paso  and  that  the  public  interest  wouio 
be  served  by  assigning  UHF  Television 
Channel  65  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements  of  S  73.610  of  the 
Conmlission's  Rules, 

3.  Mexican  concurrence  has  been 
received. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934.  as 
amended,  and  5§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  20, 1984,  the 
Television  Table  of  Assignments, 

5  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


cay 

B  Paso,  Tax. 

4.  7,  9,  '13.  14,  26  +  .  '38-.  and 
6S. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Mark  N,  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Port«, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc  M-mS  Filed  1-20-M:  8;«S  ami 
BIUJNG  COW  •71>-ei-« 

4  7  CFR  Pan  7  3 
M  M  D  o  c  k  e  1  N  c   6  3 i  61    R  M  ■•••  < ',;  76 1 

" v  Broadcast  Station  Lijbt}ocn.  feia«>. 

Changes  Made  tn  Tabie  o* 
Assignments 

agency:  Feaerai  Communications 

Commission. 

actioh:  Final  rule. 

summary:  Action  taken  herein  assigns 

UiiF  television  Channel  16  to  Lubbock, 

Texas,  as  that  community's  fifth 

commercial  television  service,  in 

response  to  a  petition  filed  by  Kyle  R, 

Wesley. 

FFFFCTtve  D*rt:  March  20, 1984. 
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AOOdESS:  Federal  Communications 
Commission.  Washington.  D  C   Zns.Vi 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V  Joyner  Mass  Media  Bureau, 

(202)  634-6.=.'30 

Ust  of  Subiects  in  47  CFR  Part  73 

Tpit'Msion  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  -hp  Matter  of  Amendment  of  i  73.606(bl, 
Table  of  .'\ssignmcnt8,  TV  Broadcast 

Sm^ohs  (Lubbock.  Texas!  \fM  Docket  No. 
83-363  RM--«:^ 

Adopted;  January  6,  1^ft4 

Reieaseii  January  13.  \^M. 

B\  'he  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Xotice  of  Proposed 
Rule  Making  46  FR  16915,  published 
April  20,  1983,  which  proposed  the 
assignment  of  UICF  television  Ch.innel 
16  to  Lubbock.  Tex.ds,  as  thrtt 
community's  fifth  commercial  television 
service,  m  response  to  a  petition  filed  by 
Kyle  R.  Wesley  ("petitioner"). 
Supporting  comments  wei^  filed  by 
petitiorter  reiteratinj?  his  intention  to 
apply  for  the  chan^e^,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Lubbock  (population  173,979),*  the 
^^eat  of  Lubbock  County  (population 
211.651).  is  lo&dted  m  the  northwest 
portion  of  Texas,  approximately  470 
kilometers  (290  miles]  northwest  of 
Dallas.  Presently  Lubbock  is  served  by 
ciirr.mercial  Stations  KCBD-TV 
(Channel  11).  KLBK-TV  {Channel  13). 
KAMC  (TV)  (Channel  28),  and 
KJ.AAiTA')  (Channel  34),  as  well  as 
n(jncommercial  educational  Station 
KTXT-TV'  (Channels). 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  16  to 
Lubbock.  An  apparent  need  for  the 
additional  television  service  to  the 
community  has  been  shown,  and  the 
assignment  can  be  made  consistent  with 
the  minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
(he  Commission's  Rules. 

4  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
Slcjll).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  |  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  ,  It  Is 
Ordered.  That  effective  March  20,  1984. 
the  Tele\  ision  Table  of  Assignments, 
§  73.6(^6(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows, 


Oly 

•5-. 11. 13-.  16+. 

2a.««d34- 

UMI 


■  Population  figures  were  extracted  from  the  1980 
U.S  Cengm. 


5.  It  Is  Further  Ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Cfiief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-1813  Filed  1-20-84;  8:48  sm] 
BIUJMG  COOC  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No   83^404   RM-4,-M5' 

TV  Broadcast  Station  m  Roanoke. 
Virginia;  Changes  Made  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UilF'  rv  Channel  60  to  Roanoke, 
Virginia,  as  its  sixth  television 
assignment,  in  response  to  a  petition 
filed  by  David  .Allen  Crabtree. 
effective  date.  S-lirch  2a  1984. 
address:  Federal  Communications 
Cummission,  Washington.  D  C  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530 

List  of  SubjecU  in  47  Ct  K  Part  73 

Television  broadcasting. 

Report  and  Uider  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  ol  §  76.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Roanoke,  Virginia).  MM  Docket  No. 
63-404  RM-4335. 

Adopted:  January  6. 1984. 

Released:  January  13. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  20958.  published  May  10. 1983.  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  60  to 
Roanoke.  Virginia,  as  its  sixth  television 
assignment,  in  response  to  a  petition 
filed  by  David  Allen  Crabtree 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned,  iTie  Association  of 
Maximum  Service  Telecasters,  Inc. 
( 'AMST')  filed  comments  disputing  the 
site  restriction  specified  in  the  Notice. 


2.  .As  indicated  in  the  Xoticp.  a  site 
restriction  of  8.7  miles  north  of  Roanoke 
is  required  to  avoid  short-spacing  to 
Station  WjTM-TV  (Channel  45). 
Winston-Salem.  North  Carolina. 
However,  the  site  restriction  favored  by 
AMST  is  91  miles  north.  That  restriction 
is  based  on  city  coordinates  other  than 
those  in  the  National  Atlas  Index,  which 
forms  the  basis  of  FCC.  calculations. 
See  §  ~3.2f>8  of  the  Commission's  Rules. 
Therefore  we  reaffirm  our  previous 
finding  of  an  87  mile  north  site 
restriction. 

3.  We  believe  that  the  petitioner  has 
demonstrated  the  need  for  a  sixth 
television  assignment  to  Roanoke, 
Virginia.  Accordingly,  we  find  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  60  to  that 
community. 

4.  Thus,  pursuant  to  the  authority 
contained  m  §§  4(i).  5|c)(l).  303(g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  and  §§  0.61. 
a204(bl  and  0.283  of  the  Commission's 
Rules.  IT  IS  ORDERED,  That  effective 
March  20,  1984,  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the  Rules,  is 
amended,  with  respect  to  the  following 
community: 


City 


Roanolte,  Virginia.. 


Chamet  No. 


7-.  10,  'IS  +  .ZrH 
36-,  and  80 


5.  It  Is  Further  Ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau.  (202) 
634-6530. 

Frdrr,'.!  Communicatums  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  84-1818  Filed  1-20-84;  8:45  ami 
BILLMG  CODE  S712-01-M 


47  CFR  Part  73 

1  MM  Docket  No.  83-409;  RM-4286  1 

TV  Broadcast  Station  in  Seattle, 
Washington;  Changes  Made  In  TaWe  of 
Assignments 

agency:  Federal  Comm.uniCdtions 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  television  Channel  45  to  Seattle, 
Washington,  as  its  seventh  television 
allocation,  in  response  to  a  request  filed 
by  William  V.  Johnson. 
EFFECTIVE  DATE:  March  :n,  1^84 
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'9 


ADDRESS:  Federal  CommurDcations 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  joyner.  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 
affected 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  Section 
73.606(b),  Table  of  Assignments.  TV 
Broadcast  Stations  (Seattle.  WashinEtonl. 
.MM  Docket  No.  83-409,  RM^:86. 

Adopted:  January  6,  1984. 

Released:  lanuary  13,  19S4 

By  the  Chief.  Policy  and  Rules  Division. 

1,  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  20959. 
published  May  10.  1983.  proposing  the 
assignment  of  UfiF  television  Channel 
45  to  Seattle,  Washington,  as  that 
community's  seventh  television  service. 
in  response  to  a  petition  filed  by 
William  V.  Johnson  ("petitioner"). 
Petitioner  filed  supporting  comments 
reiterating  his  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2,  Seattle  (population  493  8461,'  the 
seat  of  King  County  (population 
1,269.749),  is  located  on  Puget  Sound  in 
northwest  Washington.  Currently, 
Seattle  is  served  by  commercial 
television  Stations  KOMO-TV  (Channel 
4);  KING-TV  (Channel  51:  KIRO-TV 
(Channel  7);  and  Channel  22  (applied 
for),  as  well  as  by  noncommercial 
educational  Station  KCTS-TV  (Channel 
*9),  Also,  noncommercial  educationdl 
Channel  *62  is  unoccupied  and 
unapplied  for  at  Seattle  at  the  presmt 
time. 

3,  We  believe  that  the  public  interest 
would  be  served  by  a  grant  of 
petitioner's  request  since  it  could 
provide  a  seventh  television  service  to 
Seattle, 

4,  As  indicated  in  the  Notice.  UHF 
television  Channel  45  can  be  assigned  to 
Seattle  in  conformity  with  the  minimum 
distance  separation  requirements  of 
Sections  73.610  and  73.698  of  the 
Commission's  Rules. 

5  Canadian  concurrence  in  the 
proposal  was  obtained. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b!  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0,204(b).  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  March  20,  1984, 


the  Television  Table  of  Assignments, 
§  73  606(b)  of  the  Commission's  Rules,  is 

amended  as  follows: 


Oty 

•yua-we.  Washington 

4,5  +  .  7. '9.  22  +  . 
45  +  .an(l*62. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Ch:pf.  Piuury  and  Rules  Division,  Mass  Media 

Burpcu 

IhP.  DcK   M- 1817  Filed  1-20-84;  8;45«ml 
BILLIMQ  COD€  «712-01-ll 


DEPARTMENT  OF  THE  INTERIOR 


'  Population  Tigures  were  extracted  from  the  1980 
U.S.  Census. 


Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  to  List  10 
Foreign  Mammals  as  Endangered 
Species,  and  Withdrawal  of  1  Species 

agency:  Fish  and  Wiidiiie  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  hereby  lists  10 

species  of  foreign  mammals  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended.  These 
spenes  are  the  Singapore  roundleaf 

horseshoe  bat  [Hipposideros  ridleyf], 
Rodngues  Island  flymg  fox  fruit  bat 

[Pteropus  rodricensis).  Bulmer's  flying 
fox  fruit  bat  [Aproteles  bulmeri), 
bumblebee  bat  [Craseonyctens 
thonglop.^yaf],  buff-hoaded  marmoset 
(CaiUthnx  flaviceps],  Preuss'<e  red 
colobus  monkey  [Colobus  badius 
preusii],  'Vancouver  Island  marmot 
[Marmota  vancouverensis).  African  wild 
dog  [Lycaon  pidus].  Pakistan  sand  cat 
[Feiis  margarita  scheffe!.'].  and  giant 
panda  {Ailuropoda  melanoleuca).  Two 
other  species,  the  ghost  bat  and  the 
Indus  River  dolphin,  which  were 
ong'nally  proposed  for  listing  along  with 
these,  are  not  being  listed  at  this  time; 
the  ghost  bat  is  being  withdrawTi  from 
further  listing  considerations,  and  the 
Indus  River  dolphin  is  being  referred  to 
the  National  Marine  Fisheries  Service 
the  agency  having  proper  jurisdiction 
over  cetaceans.  The  10  species  classified 
as  endangered  are  entirely  foreign  in 
distribution.  Because  they  do  not  occur 
in  the  United  States  or  in  territories  or 
areas  administered  by  the  U.S.,  no 
critical  habitat  has  been  determined  for 


any  of  them.  Threats  that  are  believed 
causing  their  declines  include  habitat 
destruction,  exploitation  as  a  source  of 
human  food  (mainly  by  local  people), 
and  restricted  distributions  and/or  very 
specialized  habitats.  This  rule  will 
provide  certain  benefits  to  these  species 
that  might  assist  in  assuring  their 
survival;  these  benefits  are  discussed  in 
the  main  body  of  the  rule. 

dates:  The  effective  date  of  this  rule  is 

\  ■  :  ':..i-\  22.  1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
normal  business  hours  by  appointment 
at  the  Washington  Office  of  Endangered 
Species,  1000  North  Glebe  Road. 
A-lirgton,  Virginia 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Lm  Paradise,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1975). 

SUPPLEMENTARY  jNFORMATION: 

B,K,k  ground 

On  March  1, 1983,  the  Service 
r'-blished  a  proposed  rule  in  the  i^edecai 
Ki-gisler  ;4H  FH  h314)  to  list  12  foreign 
mammals  ,-.■■  >     .-.ngered  species 
pursuant  l     ;  >  i  ndangered  Species  Act 
of  1973.  The  present  rule  classifies  the 
following  10  of  these  foreign  mammals 
as  endangered. 
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Twelve  foreign  species  (including  the 
10  listed  herein)  were  proper'  i  '  r 
listing  as  endangered  in  the  Federal 
Register  of  March  1, 1983  (4h  YV-  h  ,14), 
which  time  all  interested  parties  were 
requested  to  submit  factual  reports  or 
infopnation  which  might  contribute  to 
the  development  of  a  final  rule.  The 
countries  in  which  each  of  these 
mammals  are  resident,  and  all  known 
experts  on  individual  species,  were  also 
contacted  and  invited  to  comment. 
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Summary  of  Comments  and 
Recommendations 

Comments  received  as  a  result  of  the 
proposal  may  be  summarized  as  follows: 
The  Smithsonian  Institution,  in  a  letter 
from  Secretary  S.  Dillon  Ripley  dated 
June  10,  1983,  supported  the  Hsting  of  the 
giant  panda  as  endangered,  but 
expressed  fears  that  the  listing  might 
hamper  scientific  research  on  the 
animals.  It  gave  as  examples  the 
Smithsonian's  recent  work  on  artificial 
insemination  which  required  the 
importation  of  giant  panda  semen  from 
the  London  Zoo  on  only  a  few  days 
notice:  export  of  urine  for  hormonal 
assay  in  England  takes  place  frequently 
and  routinely  The  Service  will  work 
with  the  Smithsonian,  and  with  other 
scientific  organizations,  regarding  the 
issuance  of  open-ended  permits  for  this 
species  which  would  allow  for  such 
imports  and  exports  routineiy  and 
without  delay  so  that  legitimate 
scientific  research  is  not  curtailed  or 
handicapped  in  any  way. 

The  Director,  Animal  Research  and 
Conservation  Center,  Bronx  Zoo,  Bronx, 
New  York,  supported  the  proposal  for 
the  giant  panda,  and  said  that  it  was 
long  overdue.  He  also  supplied  some 
valuable  biological  data  that  have  been 
incorporated  into  the  giant  panda 
section  of  fiiis  mle. 

Two  representatives  of  the  American 
Society  of  Mammalogists,  in  a  letter 
dated  June  29,  1983.  expressed  a  general 
concern  that  species  are  being  added  to 
the  endangered  species  list  without 
sufficient  information  available  to 
warrant  their  listing.  They  presented  no 
objection,  however,  to  the  specific 
listing  of  any  of  the  12  species  proposed. 
In  addition,  they  applauded  the  efforts 
of  the  Service  m  its  work  to  preserve  the 
flora  and  fauna  of  the  world,  and  offered 
the  services  of  the  Mammal  Society's 
Committees,  and  other  mammalogists  in 
the  Society,  in  helping  to  formulate 
guidelines  to  aid  in  the  listing  process. 
The  Service  appreciates  the  offer,  and 
welcomes  the  opportunity  to  work 
closely  with  this  organization  in  the 
future. 

Two  commenters  m  a  letter  of  May  17. 
1982,  and  another  in  a  letter  dated  June 
10,  1983,  offered  their  full  support  for  the 
proposal. 

Nine  countries  responded  to  the 
Service's  request  for  comments  and  data 
on  their  resident  species.  These 
responses  were  as  follows: 

Bunjndi — This  country  reported  that 
of  the  12  proposed  species,  only  the 
.African  wild  dog  is  present.  It  stated 
that  only  small  numbers  of  this  dog  are 
left  in  the  country,  located  primarily  in 
the  north.  Bunindi  law  prohibits  hunting 


of  these  animals,  but  they  are 
occasionally  kilted  when  they  present  a 
threat  to  livestock.  The  Burundi 
Government  expressed  no  objections  to 
the  proposed  listing. 

Togo — In  this  country  also,  the-wild 
dog  is  the  only  one  of  the  12  proposed 
species  that  is  resident.  Togo  reported 
that  this  animal  is  known  to  exist  in  the 
northern  part  of  the  country,  but  that 
there  are  no  firm  statistics  on  the 
numbers.  Since  1968,  Togo  has  partially 
protected  the  wild  dog  by  requiring  a 
special  license  to  hunt  it. 

Mozambique — No  data  are  available 
on  status,  numbers,  distribution,  or 
population  trends  of  the  wild  dog.  but 
the  country  prohibits  hunting  of  the 
species  "presumably  because  it  is 
considered  an  endangered  species." 

Cameroon — This  Government 
reported  that  Preuss's  red  colobus 
monkey  and  the  African  wild  dog  are 
resident.  With  regard  to  the  monkey. 
Cameroon  informed  the  Service  that  it  is 
found  in  the  Southwest  Province, 
especially  in  the  Korup  Reserve,  where 
it  benefits  from  complete  protection. 
Elsewhere,  it  is  given  classification  "B" 
and  may  be  hunted  by  holders  of 
licenses.  Cameroon  claims  that  the  wild 
dog  "exists  in  great  numbers  in  the 
North  Province,"  where  it  does  not 
benefit  from  any  protection  outside  the 
boundaries  of  parks  and  reserves. 
Cameroon  felt  that  neither  species 
appeared  to  be  threatened  with 
extinction  in  that  country,  but  provided 
no  data  to  support  its  contention. 

Congo — Congo  informed  the  Service 
that  "the  African  wild  dog  (Lycaon 
pictus)  is  habitually  destroyed  by 
Congolese  villagers.  Therefore,  few,  if 
any  remain,  and  most  of  tliese  would 
live  in  the  dense  forests  of  the  northern 
Congo." 

Uganda — Uganda  reported  that  "•  *  * 
for  a  long  fime  (we)  have  been  very 
much  concerned  about  the  imminent 
disappearance  of  the  African  wiid  dog 
(Lycaon pictus).  We  are  also  extremely 
worried  as  to  whether  the  Preuss's  red 
colobus  (Colobus  badius  prpussiJ  still 
exists  *  ♦  *  (we)  therefore  convey  our 
complete  support  for  the  action  taken  by 
the  (U.S.  Government)," 

Thailand — ^Thi»xountry  reported  that 
since  1981,  the  bumblebee  bat 
(Craseonycteris  thonglongyai)  has  been 
protected  from  hunting  and  trade  This 
country  provided  valuable  status  data 
on  the  species  that  are  included  in  the 
appropriate  section  of  this  rule 
Thailand  felt  that  protection  of  thi.s 
species  is  of  the  utmost  importance 

Australia — The  only  proposed  species 
that  occurs  in  Australia  is  the  ghost  bat 
(Macroderma gigas).  The  Australian 
Government  reported  that  the  ghost  bat 


cannot  be  considered  in  danger  of 
extinction  and  felt  that  the  proposal  to 
fist  it  was  not  warranted.  It  provided  the 
following  information  to  support  this 
position. 

"Four  colonies  of  Macroderma  gigas 
are  known  to  occur  in  Queensland  and 
(only)  one  has  part  of  its  habitat 
affected  by  limestone  mining.  The 
species  is  not  considered  endangered  in 
Western  Australia.  Secure  populations 
exist  in  remote,  inaccessible  sandstone 
country  in  the  north  west  Kimberley;  in 
the  ranges  of  east  Kimberley;  in  the 
limestone  ranges  of  south  west 
Kimberley.  and  in  natural  caves  and 
abandoned  mine  shafts  in  the  Pilbara 
Region.  The  species  is  cryptic;  even  so, 
it  is  regularly  recorded  in  all  these  areas 
and  papulations  are  known  from  nature 
reserves  and  national  parks  in  these 
regions." 

"In  the  Northern  Territory,  colonies  of 
M.  gigas  occur  in  Cutta  Cutta  Reserve. 
Katherine  Gorge  National  Park  and 
Kokadu  .National  Park.  The  species  is 
considered  quite  common  throughout 
tropical  Australia  and  many  sites  are 
known  where  the  species  is  present  in 
colonies  of  up  to  450  individuals." 

Because  of  the  new  date  provided  by 
the  Australian  Government,  the  Service 
does  not  now  regard  the  ghost  bat  as 
either  endangered  or  threatened,  and 
therefore  withdraws  it  from  further 
Usting  consideration. 

In  its  proposed  rule  of  March  1,  1983, 
the  Service  also  proposed  listing  the 
Indus  River  dolphin  (Piatanista  indi)  as 
endtingered.  This  species,  however,  is  a 
cetacean  and  therefore  legally  comes 
under  the  jurisdiction  of  the  National 
Marine  Fisheries  Service.  The  Fish  and 
Wildlife  Service  regrets  this  error  in 
proposing  the  dolphin  and  has  turned 
over  all  data  pertaining  to  this  species  to 
the  National  Marine  Fisheries  Service. 
That  agency  will  determine  what 
administrative  action,  if  any,  is 
warranted  for  the  dolphin. 

Descriptions  of  the  Species 

A  brief  description  of  each  of  the 
species  involved  in  this  final  rule,  their 
distribution  and  problems,  are  as 
follows: 

Rodngues  flying  fox  fruit  bat — This 
bat  occurs  only  on  Rodrigues  Island  in 
the  Indian  Ocean,  where  less  the  2 
percent  of  its  onginal  habitat  remains  A 
large  area  of  mixed  natural  vegetation  is 
essential  for  these  bats  so  that  fruits 
ripening  at  all  times  are  available  for 
food;  such  mixed  vegetation  has  largely 
been  destroyed.  In  addition,  cyclones 
periodically  kill  many  of  the  animals, 
and  the  human  population  hunts  them 
for  food,  In  1955,  the  bats  were  thought 
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to  exceed  \.(KK)  bul  by  1965  less  than 
half  this  number  remained.  In  1975.  it 
was  thought  that  no  more  than  80 
survived  and  possibly  only  60,  but  in 
May  1976.  there  were  estimated  to  be 
120-125  by  direct  count.  The  population 
is  continuing  to  decline  and  the  species 
may  now  be  close  to  the  lowest  possible 
viable  population  size  (l.U.C.N.  Red 
Data  Book.  1976). 

Buimer's  flying  fox  fruit  bat — This  bat 
was  first  discovered  among  fossil 
remains  dating  back  9,000  to  12.000 
years  in  central  Papua  New  Guinea 
(Menzies,  1977).  Shortly  thereafter,  one 
living?  specimen  was  taken  in  1975  in  the 
Hindenherg  Ranges  of  far  western 
Papua  New  Guinea.  It  had  been  killed 
iy  a  native  hunter  in  a  large  cave  at  an 
altitude  of  2,300  meters.  In  November 
1977,  an  intensive  effort  was  made  to 
locate  this  species,  but  a  local  hunter 
had  already  killed  or  driven  away 
nearly  the  entire  colony  from  the  cave  in 
which  it  was  originally  found  (Hyndman 
and  Menzies.  1980). 

Bumblebee  bat — This  bat  has  been 
found  only  at  Sai  Yoke,  Kanchanaburi 
Province,  Western  Thailand.  Roosting 
habitat  consists  of  the  hot  upper 
chambers  of  caves  in  limestone  hills. 
Foraging  habitat  is  teak-bamboo  forest 
where  the  bats  feed  around  the  tops  of 
the  dominant  plants.  This  teak-bamboo 
forest  has  been  highly  a:ffected  by 
deforestation  and  teak  logging  above  the 
sustainable  rate.  Vast  areas  of  potential 
habitat  have  been  lost,  and  loss  of  this 
habitat  is  probably  a  significant  threat 
(Bain  and  Humphrey,  1980],  The  Royal 
Forest  Department  of  the  Thailand 
Government  (pers.  comm.,  June  2, 1983) 
reports  that  during  extensive  surveys  in 
1982,  these  bats  were  found  in  only  3 
caves,  which  contained  160  bats. 

Singapore  roundleaf  horseshoe  bat-^ 
This  Malayan  species  has  only  been 
taken  twice,  once  in  Singapore  in  1910. 
and  the  second  time  near  Kuala  Lumpur 
It  inhabits  lowland  peat  forest  which 
occurs  in  Malaya  only  in  small,  isolated 
patches.  In  recent  years,  this  habitat  has 
been  heavily  logged  and  has  thus 
reduced  the  already  limited  range  of  the 
bdt  considerably  The  Kuala  Lumpur 
speumen  was  taken  as  recently  as  1975, 
the  total  population  was  estimated  to  be 
less  than  50  animals  (l.U.C.N.  Red  Data 
Book,  1978:  Medway.  1969;  Gould,  in 
press). 

Buff-headed  marmoset — The  species 
currently  survives  in  reduced  and 
fragmented  populations  in  the  Espintu- 
Santo  Range  and  possibi>  m  northern 
Rio  de  [aneiro  and  Minas  Gerais.  Brazil; 
it  was  formerly  much  more  widely 
distributed  in  the  mountainous  regions 
of  southeastern  Brazil.  It  is  threatened 
by  widespread  habitat  disruption  and 


destruction,  and  has  already 
disappeared  from  much  of  its  former 
range.  "Any  commercial  exploitation 
would  be  disasterous."  Numbers  of 
animals  are  unknown,  but  the 
distribution  is  "very  small"  (l.U.C.N.  Red 
Data  Book.  1978,  1982). 

Preuss  's  red  colobus — The  species 
occurs  only  in  the  lowland  evergreen 
forest  of  Cameroon.  Its  habitat  of  mature 
forest  with  emergent  trees  renders  it 
particularly  susceptible  to  logging 
activities.  This  species  is  still  hunted  for 
food.  The  range  is  very  restricted  and 
the  animal  only  survives  in  the  Korup 
Reserve  and  perhaps  in  the  Ejhagam 
Reserve.  In  this  area,  it  is  confined  to  a 
strip  of  forest  approximately  60  km  wide 
and  120  km  long,  along  the  Cameroon 
side  of  the  Cameroon-Nigerian  border. 
Iq  historical  times,  it  probably  ranged 
from  the  Cross  to  the  Sanaga  Rivers  in 
Cameroon  anfl  southeast  Nigeria,  but  it 
is  now  extinct  in  Nigeria  and  its  range 
greatly  reduced  in  Cameroon.  It  is 
estimated  that  fewer  than  8.000  animals 
survive.  The  greatest  threat  is  logging 
activity  which  results  in  fragmentation 
of  the  forest  canopy.  It  also  falls  an  easy 
prev  to  the  hunter  and  is  commonly 
taken  for  food  (l.U.C.N.  Red  Data  Book. 
1978;  Wolfheim.  1974:  Struhsaker.  1975). 

Vancouver  Island  marmot — This 
marmot  occurs  only  on  Vancouver 
Island.  British  Columbia,  where  active 
colonies  are  known  from  only  four 
general  locations.  The  total  population 
is  between  100  and  lv50  animals,  an 
obvious  decline  in  numbers  from  past 
populations.  This  species  lives  in  alpine 
and  subalpme  areas  characterized  by 
steep  slopes,  talus  debris  and  open 
meadow  Steep  slopes  are  preferred 
because  avalanches  clear  them  of  snow 
in  the  spring  which  provides  early 
foraging.  Avalanches  also  inhibit  tree 
growth,  and  thus  allow  for  preferred 
plants  to  grow.  Ski  developments  have 
eliminated  some  suitable  areas,  and 
proposed  developments  will  remove 
more  Lugging  may  also  have  an  adverse 
effect  on  habitat.  Because  of  the 
restricted  habitat  for  this  species,  any 
further  reduction  must  be  viewed  with 
alarra  (Dearden  ard  Hali,  1PR3:  Munro, 
19^9) 

African  wild  dog — This  species  has 
been,  and  continues  to  be,  widely 
persecuted  as  a  hated  predator.  It 

formerly  occurred  in  most  of  Africa 
south  of  the  Sahara,  but  has  been  wiped 
out  in  South  Africa  (except  in  the 

\  icinit\'  of  Kruger  .National  Park),  and 
has  declined  greatly  m  most  other  areas. 
Malcolm  (1980)  estimates  that  fewer 
than  7.000  individuals  still  survive  in  all 
of  Africa. 

Pakistan  sand  cat — ^This  cat  is 


confined  to  the  Changai  area  of  northern 
Pakistani  Baluchistan.  It  apparently  has 
always  been  rare,  but  declined 
drastically  between  1968  and  1972  when 
it  was  relentlessly  exploited  for  the  live 
animal  trade  and  for  its  pelt.  Since  that 
time,  it  has  been  extremely  difficult  to 
Hnd  in  the  wild.  Although  it  is  now 
protected  from  export  in  Pakistan,  and  is 
on  Appendix  II  of  the  Convention  on 
International  Yrade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  any 
sort  of  trade  in  the  species  could  prove 
fatal.  Even  given  strict  trade  control,  the 
small  range  of  the  animal  and  its  rarity 
within  that  range  make  it  highly 
vulnerable,  particularly  since  there  are 
no  reserves  or  known  breeding  groups  in 
captivity  (l.U.C.N.  Red  Data  Book.  1978). 

Giant  panda — The  giant  panda  now 
occurs  in  only  6  small  mountain  ranges 
totalling  29.500  km*  (Schaller.  pers. 
comm..  July  22. 1983).  Within  this  range 
it  is  limited  to  narrow  bamboo  belts  and 
fragmented  into  small  isolated 
populations.  Formerly  it  was  widely 
distributed  over  southern  and  eastern 
China,  but  massive  habitat  disruption 
eliminated  the  species  from  all  but  the 
most  remote  areas  at  a  very  early  date 
in  Chinese  history.  According  to  the 
New  China  News  Agency  (1980).  recent 
threats  to  the  continued  survival  of  the 
species  include  the  sudden  dying  out  of 
arrow  bamboo  (the  panda's  main  food) 
in  recent  years,  and  vulnerability  of  the 
pandas  to  earthquakes  (138  died  in 
earthquakes  in  1975  and  1976).  Arrow  ^ 

bamboo  flowers  but  once  in  every  60  to 
100  years  after  which  it  dies.  Some  years 
are  required  after  the  die-off  for  the 
seeds  to  take  root  and  to  produce  plants 
which  are  sufficient  to  support  the 
panda  populations.  Records  indicate 
that  a  similar  dying  of  the  arrow 
bamboo  occurred  in  the  1870's  and 
1880's  but  that  pandas  then  could  range 
more  widely  to  find  food  than  they  can 
today,  and  hence  were  able  to  survive. 
The  current  concern  is  that  the 
populations  of  pandas  may  have  fallen 
to  such  a  low  numerical  level,  and  be  so 
fragmented  in  distribution,  that  the 
natural  die-off  of  the  bamboo  may  prove 
fatal  to  the  survival  of  the  panda.  It  is 
estimated  today  that,  in  all  of  China, 
about  1.000  pandas  survive.  There  are  12 
reserves  containing  pandas.  About  600 
of  the  1,000  or  s    pdndnt-  are  on 
reserves.  Sin;  i  f.-invidi  reproduce  slowly 
and  their  hah.;.  ■  i  .  r  ■::;  e.s  to  shrink, 
there  is  little  (...ham.i-  t.na'  \rn\: 
populations  wiii  increasf  in  ;r)e  near 
future  (Schistic:    pers  comr     July  22. 
1983). 


2782 


Federal  Register  /   Vol.  49.  No.  15  /  Monday.  January  23.  1984  /  Rules  and  Regulations 


Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  ar.d 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  above  10  foreign  mammais 
should  be  classified  as  endangered 
species.  Procedures  found  at  Section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq]  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  5fl  CFR 
Part  424;  under  revision  to  accommoddtf 
the  1982  amendments)  were  followed.  .A 
species  may  be  determined  to  be  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1).  These 
factors  are  as  follows. 

(a)  the  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(b)  overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(c)  disease  or  predation;  j^ 

(d)  the  inadequacy  of  existing 
regulatory  mechanisms;  or 

(e)  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  relationship  of  the  10  species 
herein  classified  as  endangered  to  the 
specific  factors  above  are  as  follows: 

Rodngues  flying  fox  fruit  bat — (A) 
The  habitat  is  restricted  to  the  tiny 
island  of  Rodngues  in  the  Indian  Ocean, 
and  less  than  2  percent  of  the  original 
habitat  of  the  bat  remains  on  this  island; 
(B).  (C)  not  applicable;  (D)  there  are  no 
regulatory  mechanisms  known  to  the 
Service  which  operate  to  the  benefit  of 
this  species;  (E)  the  bat  is  widely  hunted 
by  the  native  islanders  for  food 
purposes;  only  400  animals  are  known  to 
survive. 

Bulmer's  flying  fox  fruit  bat: — (A).  (B). 
(C),  (D1  not  applicable;  fE)  fruit  bats  are 
esteemed  as  food  in  the  area  of  Papua 
New  Guinea  where  this  bat  occurs,  and 
it  is  probable  that  hunting  it  for  food  has 
wiped  out  this  species  except  in  the 
remotest  and  most  sparcely  inhabited 
areas  in  the  western  part  of  the  island. 

Bumblebee  bat — (,Aj  The  teak-bamboo 
forests  inhabited  by  this  bat  have  been 
heavily  logged,  and  vast  areas  of 
potential  habitat  have  been  destroyed; 
less  than  160  bats  are  known  to  survive; 
(B),  (C),  (D),  (E)not  applicable. 

Singapore  roundleaf  horseshoe  bat — 
(A)  The  very  limited,  patchy  habitat  has 
been  heavily  timbered  in  recent  years  to 
the  extreme  detrimerrt  of  the  bat:  (B). 
|C).  (D),tE)  not  applicable. 

Bu^f-headed  marmoset — (A)  Habitat 
destruction  has  been  very  widespread 
over  the  restncted  range  of  this  animal; 
(B).  (CI  not  applicable:  (D)  before  the 


enactment  of  protective  laws,  this 
marmoset,  along  with  numerous  other 
primate  species,  was  exploited  for  the 
bio-medical  and  pet  trade  which 
resulted  in  reduced  biological  potential 
for  the  species'  survival;  (E)  not 
applicable. 

Preuss  's  red  colobus — (A)  Logging 
activities  within  its  very  restricted  range 
have  reduced  available  habitat 
drastically;  (B).  (C).  (D)  not  applicable; 
(E)  the  species  is  widely  hunted  for  food 
by  native  peoples. 

Vancouver  island  marmot — (A)  Ski 
and  other  recreational  developments 
have  destroyed,  and  will  continue  to 
destroy,  essential  habitat;  logging  is  also 
destroying  habitat:  (B),  (C),  (D)  and  (E) 
not  applicable. 

African  wild  dog— (A).  (B),  (C)  not 
applicable:  (D)  there  are  no  existing 
regulatory  mechanisms  to  protect  it, 
except  in  the  wildlife  par^s  and 
reserves;  (E)  this  species  is  widely 
regarded  as  an  imwanted  predator  and 
is  trapped,  poisoned,  or  otherwise  killed 
throughout  its  range. 

Pakistan  sand  cat — (A)  not 
applicable;  (B)  this  cat  was  heavily 
exploited  by  commercial  animal  dealers 
from  1967  to  1972  for  the  pet  trade 
(although  this  trade  has  now  been 
controlled,  the  cat  has  apparently  not 
been  able  to  recover  from  the 
overexploitation):  (C),  (D),  (E)  not 
applicable. 

Giant  panda — (A)  Habitat  disruption 
over  the  centuries  has  reduced  this 
species'  range  to  only  29.500  sq.  Km^in  6 
small  mountain  ranges;  (B),  (C),  (D)  not 
applicable:  (E)  the  species  is,  because  of 
its  now  restricted  range,  highly 
vulnerable  to  such  natural  calamities  as 
die-off  of  its  preferred  food  (arrow 
bamboo],  and  earthquakes. 

Critical  Habitat 

The  Endangered  Species  Act,  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable  the 
Secretary  should  designate  critical 
habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  This  requirement  of  the  Act 
is  not  applicable  to  foreign  species, 
however,  and  no  critical  habitat  is  being 
determined  for  the  10  mammals  under 
consideration. 

Available  Conservation  Measures 

Conservation  measures  available  to 
foreign  species  listed  as  endangered  or 
threatened  include  the  following: 

(1)  worldwide  attention  is  called  to 
their  problems  which  may  result  in 
international  efforts  to  prevent  their 
further  decline. 

(2)  U.S.  expertise  could  be  made 
available  (if  requested  by  resident 


country)  to  assist  in  development  of 
management  or  conservation  programs. 

(3)  limited  U.S.  funds  could  be  made 
available  (if  requested  by  resident 
country)  for  development  of 
management  or  conservation  programs. 

(4)  the  U.S.  would  strictly  regulate 
import  and  export,  and  commercial  U.S. 
trade  in  these  species,  thus  assuring  that 
any  of  these  activities  by  persons 
subject  to  the  jurisdiction  of  the  U.S.  do 
not  jeopardize  these  mammals. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  endangered  wildlife.  With  respect 
to  the  mammal  species  listed  herein,  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export,  ship 
in  interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  can  apply  to 
agents  of  the  Service. 

The  Act  and  50  CFR  Parts  17.22  and 
17.23  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  Some  of  the  species  herein 
listed  as  endangered,  such  as  the  giant 
panda,  are  being  intensively 
investigated  by  the  scientific  community 
for  conservation  purposes.  The  Service 
does  not  anticipate  that  this  final  rule 
will  hinder  or  interfere  with  such 
legitimate  conservation  activities. 
The  buff-headed  marmoset  is  on 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Species  listed  on  Appendix  I 
require  an  export  permit  from  the 
country  of  origin  as  well  as  an  import 
permit  from  the  Management  Authority 
of  CITES  in  the  United  States.  Preuss's 
red  colobus  and  the  Pakistan  sand  cat 
are  on  Appendix  II  of  CITES,  which 
requires  a  permit  from  the  country  of 
origin  for  export.  With  the  possible 
exception  of  the  giant  panda, 
international  trade  in  any  of  these  10 
mammals,  or  their  parts  and  products,  is 
expected  to  be  minimal.  The  Service  will 
review  these  species  to  determine 
whether  any  of  them  should  be  placed 
on  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 


Federal  Register  /   Vol,  49,  No,   15  ;'   Monday,   Ian; 


':,JH4 


Rules  and  Regulations 


2783 


Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8(A)(e)  of  the  Act.  and 
whether  they  should  be  considered  a-^ 
candidates  for  other  appropriate 
agreements 

Requests  for  cnfiifs  of  !hf-  'fmwanons 
on  wildlife,  dnd  inqiiirics  rci;...rdii;^ 
them,  may  be  addrt'ssed  to  the  l-p(it;riil 
Uiidiife  Permit  Office,  U.S.  Fish  a.'ui 
Wildlife  Service.  Washington,  D.C. 
20240  l"03/2.1fV-190,ii 

National  Environmental  I'olu  \    X*  1 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  The  reasons  for  this 
determination  were  published  in  a 
Federal  Register  niitire  Ufl  FR  49244)  of 
0<  toher  25,  1983. 
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PAflT  17— i  AMENDED] 
Accordingly,  Part  17.  Subchapter  B  of 


Chapter  1.  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L.  94-359.  90  Stat  911:  Pub.  L  95-63Z  92  Stat 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (18  U.S.C  1531  et  seq.). 

§  17.11     lArx^oOfd] 

2.  Amena  17. mh)  by  adding  the 
following  in  alphabetical  order  to  the 
List  of  Endangered  and  Threatened 
Wildlife,  under  manunals: 


Speoes 


Conamaa  name         Sctenbfic  name 


Hetonc  range 


Vanetvaw 

popiMtion  iMtere 

endsngercd  or 

thresMned 


Status 


CrilKal       SpacM 


Aproletat 

txjimerae 
Crasaonyctent 

Plercpus 


Mammalt 


Bat.  Butmar't 
living  to»  trurt 

Ba"   "-^,.>0'>kiu«s 
Bat   S<'iqaj>::>-f 

ncK&«sn(w 
Cai.  PaKi&un 

sand 
Colotus.  Preuss's     Colobus  badtus 

red,  .-.'-  •i^ 

Dog.  African  iwitd  -  .^y.xr  iM.-%a  . 
Marmoset,  buff- 

headed 
Marmot,  War-nofs 

Vancouver  Vancouverensis 

Island. 

Panda,  gam AMiropoda 

fnctanolouca 


Papua  New  Gumea 

Thail«id 

Rodrigues  Wand. 
kxtanOcaan. 


Enlira. 

.._A)_ 


NA- 


NA- 


NA. 


Hippotklenx 

ncfleyi 

Feks  margaMa 
sOwffet 


..A>. 
...do- 


E- 


Pakistan 

Cameroon ._ _ 

.Sub-Sanaran  Africa... 

^•LXfis    Brazil 

Canada  (Vancouver 


..da- 


E 

E 


NA NA 


NA 


...do.. 
-4to.. 


e_ 


NA 


Island) 

Peoples  HepuWic  of      do..._ 

China 


NA 


n.'-'d-  Innuary  15,  1983. 
i    i  'taig  Potiee 
.Acting  .Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  to  Determine 
Torreya  taxifolia  (Florida  torreya;  tc  be 
an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM:  Final  rule. 

SUMMARY:  The  Service  determines 
Torreya  taxifolia  (Florida  torreya)  to  be 

an  pn,d:inBerf-d  speri'^s  pursuant  to  the 


Endangered  Species  Act.  This  plant  is 
endemic  to  the  Apalachicola  River  area 
in  Florida  and  Georgia.  It  is  endangered 
by  a  fungal  disease,  which  kills  trees 
before  they  reach  seed-bearing  size. 
This  rule  provides  Torreya  taxifolia 
with  the  protection  of  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
Service  will  initiate  efforts  for  this 
species. 

dates:  The  effective  date  of  this  rule  is 
February  22, 1984. 

AODRESSES;  The  complete  fde  for  this 
rule  is  available  for  inspection,  by 
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appointment,  during  business  hours  (7:45 
a.m.-4;30  p.m  )  at  the  Service's 
Endangered  Species  Field  Office.  2747 
Art  Museum  Dnve.  lacksonville,  Florida 
32207. 

FOB  FURTHER  INFORMATION  CONTACT 
Mr.  David  Wesley.  Field  Supervisor 
(904/791-2580)  at  the  above  address. 
SUPPLHWEMTARY  INFORMATION: 

Background 

An  evergreen  U-ee  reaching  18  meters 
tall.  Torreya  taxifolia  (Florida  torreya) 
was  first  discovered  in  18-35  and 
formally  described  m  1838  (Amott, 
1838).  The  Florida  torreya  and  other 
endemics  of  the  Apalachicola  River 
system  have  received  much  attention 
from  scientists  and  local  residents.  The 
relictual  nature  of  this  area  accounts  for 
the  presence  of  many  unique  species 
(James.  1967).  Dunng  recent  glaciations, 
species  migrated  southward  by  way  of 
the  Apalachicola  River  system,  which 
served  as  a  refugium  during  cooling 
periods.  The  Apalachicola  River  is  the 
only  Deep  River  system  that  has  its 
head  waters  in  the  southern 
Appalachian  Mountains.  With  the 
receding  qf  the  glaciers,  cool  moist 
conditions  persisted  on  the  bluffs  and 
ravines  of  the  Apalachicola  River  after 
climatic  change  rendered  the 
surrounding  area  much  drier  and 
warmer.  The  entire  Apalachicola  River 
bluff  system  today  is  an  extremely 
diverse  and  unique  ecosystem,  of  which 
Torreya  taxifolia  is  a  part. 

Torreya  taxifolia  is  a  conifer,  with 
whorled  branches  and  stiff  sharp- 
pointed,  needle-like  leaves.  The  trees 
are  conical  in  overall  shape.  Dark  green, 
fleshy  seeds  mature  in  the  midsummer 
to  fall.  The  leaves  of  the  tree  have  a 
strongly  pungent  or  resinous  odor  when 
crushed,  thus  one  common  name, 
"stinking  cedar." 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9.  19"5  On  July  1,  1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  2-823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(cl(2)  of 
the  Act,  and  of  his  intension  thereby  to 
review  the  status  of  the  plant  taxa 
named  withm.  On  June  16.  1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 


of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975, 
Federal  Register  publication.  Torreya 
taxifolia  was  included  in  the  July  1, 

1975,  notice  of  review  and  the  June  16, 

1976,  proposal. 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632, 
November  10, 1978)  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  withdrawing  the 
portion  of  the  June  16, 1976.  proposal, 
that  had  not  been  subject  to  final  action, 
along  with  4  other  proposals  that  had 
expired.  A  1981  report  submitted  by  the 
Georgia  Plant  Program,  investigations 
carried  out  by  Service  botanists 
(Washington  Office  and  Jacksonville 
Field  Office)  during  the  winter  of  1981, 
and  a  contract  completed  during  1982  on 
Torreya  taxifolia  and  Taxus  floridana 
provided  additional  biological 
information.  The  Service  reproposed  this 
species  as  endangered  on  April  7, 1983 
(48  FR  15168). 

Summary  of  Comments  and 
Recommendations 

During  the  public  comment  period  for 
the  proposal  to  list  Torreya  taxifolia, 
eight  public  comments  were  received. 
The  proposal  was  supported  by 
Florida's  Department  of  Natural 
Resources,  Game  and  Fresh  Water  Fish 
Commission,  and  Department  of 
Agriculture  and  Consumer  Services. 
Georgia's  Department  of  Natural 
Resources  also  supported  the  proposal. 
The  Georgia  Department  of  Agriculture 
stated  that  the  listing  of  this  species 
should  create  no  problems  in  the  State. 
The  Jackson  County,  Florida,  Board  of 
County  Commissioners  supported  the 
proposal.  The  resource  manager  for  U.S. 
Army  Corps  of  Engineers  lands  on 
which  Torreya  taxifolia  occurs 
commented  on  the  status  of  this  species 
and  made  propagation 
recommendations.  The  Florida  Natural 
Areas  Inventory  supported  the  proposal 
and  provided  information  on  threats  to 
the  species  from  habitat  alteration.  A 
plant  ecologist  made  recovery 
recommendations  for  Torreya  taxifolia. 
and  a  private  individual  commented  on 
the  historical  decline  of  the  species. 

All  eight  comments  concurred  with 
the  Service's  proposed  action.  No  public 
hearing  was  requested  or  held. 


Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1 )  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq] 
states  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  endangered  or  a  threatened  species 
due  to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1)  of  the  Act. 
These  factors  and  their  application  to 
Torreya  taxifolia  (Florida  torreya)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Torreya  taxifolia 
occurs  in  the  ravines  along  the  eastern 
side  of  the  Apalachicola  River  from 
Lake  Seminole  in  Georgia  to  Bristol. 
Florida  (Southeastern  Wildlife  Services, 
1982).  One  population  also  occurs  on  the 
margin  of  Dog  Pond  (Florida)  which  lies 
to  the  west  of  the  Apalachicola  River. 

The  Georgia  population  contained  27 
trees  in  1981  and  occurs  entirely  on 
public  land  administered  by  the  U.S. 
Army  Corps  of  Engineers  (COE)  on  the 
margins  of  Lake  Seminole  (Butler,  1981). 
The  construction  of  Lake  Seminole  has' 
been  reported  to  have  resulted  in  the 
loss  of  habitat  and  possibly  individuals 
of  Torreya  taxifolia  (Milstead,  1978). 
The  resource  manager  at  Lake  Seminole, 
however,  feels  that  the  impoundment 
level  was  below  the  elevation  on  the 
ravines  where  Torreya  taxifolia  occurs 
(Butler,  1981).  The  resource  manager  is 
sensitive  to  the  need  for  proper 
management  and  protection  of  the 
species.  Proper  management  and 
protection  will  need  to  continue  and 
should  not  conflict  with  the  present 
recreational  use  of  the  area. 

The  Florida  populations  occur  on  a 
State  park,  a  city  park,  and  privately- 
owned  lands.  Torreya  State  Park  was 
established  for  the  protection  of  Torreya 
taxifolia  and  the  unique  bluff  habitats 
and  other  species  associated  with  the 
area.  A  city  park  in  Chattahoochee  also 
provides  some  protected  habitat  for  this 
species.  The  majority  of  the  area 
occupied  by  Torreya  taxifolia  is  in 
private  ownership,  however,  where  no 
protective  status  exists.  Past  habitat 
destruction  has  occurred  due  to  housing 
developments  (Baker  and  Smith,  1981). 
Another  COE  impoundment  planned 
near  Blountstown,  Florida,  is  not 
expected  to  affect  this  species  because 
the  proposed  high  water  mark  is  below 
the  elevations  at  which  Torreya 
taxifolia  occurs.  The  steepness  of  the 
bluffs  and  ravines  render  them 
somewhat  inappropriate  for  many  types 
of  agriculture,  forestry,  and  housing. 
Damming  the  ravines  for  recreational 
impoundments,  however,  is  a  potential 
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threat  to  this  species.  Proper  planning 
for  the  protection  of  this  species  wi!!  be 
necessary  in  relation  to  all  COF.  projects 
and  any  other  future  Federal  activities. 

B.  Ch'erutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or predation.  The  major 
threat  facing  Torreya  taxifolia  is 
disease.  Since  1962.  natural  populations 
have  been  drastically  reduced  or 
eliminated  due  to  a  fungal  disease 
(Godfrey.  1962).  The  fungal  disease 
causes  necrosis  of  the  needles  and 
stems  and  severe  defoliation;  however, 
treatment  through  the  application  of 
fungicides  seems  possible  (Alfieri  et  al.. 
1967).  ( 

All  that  remains  of  the  species  in 
nature  are  root  sprouts,  reaching  less 
than  3  meters  in  height  (Baker  and 
Smith,  1981).  Trees  formerly  reached 
heights  of  18  meters.  Cultivated, 
uninfected,  specimens  exist  in  various 
botanical  gardens  and  can  provide 
seeds  and  material  for  future  recoverj' 
efforts.  Through  treatment  of  diseased 
individuals  or  breeding  resistant  strains, 
Torreya  taxifolia  can  possibly  be 
recovered.  However,  extensive  research 
is  needed  to  determine  appropriate 
disease  treatments  and  investigate  the 
possibilities  of  breeding  trees  resistant 
to  the  disease 

D.  The  inadequacy  of  e\:$un^ 
regulatory  mechanisms.  Torreya 
taxifolia  is  offered  protection  under 
Florida  law,  Chapter  65-426,  Section 
855.06,  which  includes  prohibitions 
concerning  taking,  transport,  and  the 
selling  of  plants  listed  under  that  law 
Torreya  taxifolia  is  also  included  under 
Georgia's  Wild  Flower  Preservation  Act 
of  1973.  which  prohibits  taking  from 
public  lands  and  intrastate  transport 
and  sale  of  certain  rare  plant  species 
The  Endangered  Species  Act  would 
offer  additional  protection  for  the 
species  through  the  recovery'  plan 
process,  the  consultation  process,  and 
interstate/international  trade 
prohibitions. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 

\  pry  limited  range  and  small  size  of  the 
populations  of  this  species  increase  the 
possibility  of  loss  of  all  or  a  significant 
portion  of  the  species  as  a  result  of  any 
accidental  or  natural  catastrophe. 

Critical  Habitat 

The  Act  requires  that  critical  habitat 
be  designated  at  the  time  of  listing,  to 
the  maximum  extent  prudent  and 
determinable,  The  Service  has 
determined  that  it  would  not  be  prudent 
to  determine  critical  habitat  for  Torreya 
taxifolia  at  this  time.  Increased  publicity 
of  localities  would  increase  the  extreme 


vulnerability  of  this  species  illegal 
takings  under  Federal  or  State  law.  The 
Federal  Act  does  not  prohibit  the  taking 
of  plants,  except  on  areas  like  Lake 
Seminole  which  are  under  Federal 
jurisdiction. 

In  addition,  critical  habitat  is  not 
identifiable  at  this  time.  All  mature 
viable  trees  are  located  in  botanical 
gardens  and  arboreta.  The  wild  trees  do 
not  now  have  good  long-term  survival 
prospects.  The  initial  focus  of  recovery 
will  be  to  address  controlling  the 
disease.  After  the  disease  has  been 
overcome,  recovery  efforts  would 
address  reintroduction  of  the  species 
into  the  wild,  and  critical  habitat  could 
be  designated  at  that  time,  if  it  is  found 
prudent  to  do  so.  Taking  would  be 
reevaluated  as  a  threat  at  that  time  and 
benefits  of  critical  habitat  weighed 
against  possible  increased  threats.  Sites 
on  which  the  species  could  receive 
protection  and  proper  management, 
such  as  the  Army  Corps  of  Engineers 
land,  the  State  and  city  park,  and  other 
areas  will  be  considered.  It  is  not 
curently  possible  to  identify  which  areas 
would  be  selected  and.  therefore,  critical 
habitat  designations  would  be 
imprudent  at  this  time 

Available  Conservation  Measures 

Conservation  measures  provided  to 

species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recoven,'  actions,  requirements  for 
Federal  protection,  and  prohibitions 
agdinst  ce-tain  practices  Recognition 
ihrough  listing  encourages  and  results  in 
conservation  actions  by  Federal  and 
State  agencies  and  private  groups  and 
individuals.  The  Endangered  Species 
.•\ct  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  protection  required 
by  Federal  agencies  and  taking 
prohibitions  are  discussed  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species. 
If  a  "may  affect"  determination  is  made, 
the  Federal  agency  must  enter  into 
consultation  with  the  Service 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.61,  17.62,  and  17.63 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  endangered  plant  species.  With 
respect  to  Torreya  taxifolia,  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 


implemented  by  50  CFR  17.61,  will 
apply.  These  prohibitions,  in  part  will 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  conunerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce. 

Certain  exceptions  can  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances,  it  is  anticipated  that  few 
permits  will  ever  be  sought  or  issued 
since  the  species  is  not  common 
commercially,  in  cultivation,  or  in  the 
wild. 

Section  9(a)(2)(B)  of  the  Aot  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  now  apphes  to 
Torreya  taxifolia,  which  occiu^  on  land 
under  Federal  jurisdiction  (U.S.  Army 
Corps  of  Engineers)  in  Decatur  County. 
Georgia.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
Sections  10(a)  and  4(d)  of  the  Act 
following  the  general  approach  of  50 
CFR  17.62.  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
amendments  to  the  Act.  Proposed 
regulations  implementing  this  new 
prohibition  were  published  on  July  8, 
1983  (48  FR  31417),  and  will  be  finalized 
following  the  public  comment  period. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240(703/235-1903). 
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I 


f  Subjects  in  50  CFR  Part  17 


Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

K  f"^ -J  i ,1 ; ' ! . r '  P  ■ " mulgatioii 

Accordmgly.  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 


PART  17— (AMENDED! 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

AiJthontv  P'.:*!  1.,  4,i--:i).5  H"  Stat  HW  Pub. 
L  94-359.  90  Stat  mi  Pub  L  95-632,  92-Stat. 
3751;  Pub.  L.  96-159.  9J  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

§  17  12     :  Amended] 

2.  Amend  |  17,l2(h|  by  adding  the 
following,  in  alphabetical  order,  to  the 
list  of  Endangered  ani  rh->'atened 
Plants: 


SfMoes 


Soe'Tific  name 


Conwnon  nam* 


HMonc  range  Status 


A^'^f  aste(j  i'''\KAt  '^.*««:ai  x^-ai  njle 


^Or^^va   -Br  'OtS         


Florida  locraya - _ US.A.  (FL.  GA) E 


J  A 


i)j;.^i  ife<>!inber2.  1963. 
G   Ray  .\njett, 
Assi<:!an!  Secretary  for  Fish  and  Wildlife  and  Parks. 

FR  Ox:-  »4-i'2;  Tiled  1-20-84.  8:45  am| 
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Proposed  Rules 


Fed»»ra!    Rejri^ter 
Voi.  4tt,  i\u.   16 

Monday.  January  23.  1964 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  to   the   public   of   the 
proposed   issuance   of   rules  arvj 
regulations.    The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity  to  partjcipate  in  tfie  rule 
making   pnor   to      the   adoption   of   the   final 
rules 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  330,  561  and  564 

(Resolution  No.  84-15] 

Brokered  Deposits,  Limitations  on 
Deposit  Insurance 

agency:  Federal  Deposit  Insurance 
Corporation  and  Federal  Home  Loan 
Bank  Board. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  On  November  1,  1983.  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  and  the  Federal  Home  Loan 
Bank  Board  ("Board")  (as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC") 
solicited  public  comments  in  the  Federal 
Register  on  the  issue  of  deposit 
brokerage  relative  to  FDIC-  and  FSUC- 
insured  institutions.  48  FR  50339.  That 
Advance  Notice  of  Proposed 
Rulemaking  ("Advance  Notice") 
expressed  the  agencies'  concern  that  the 
brokering  of  insured  deposits  is 
counterproductive  to  marketplace 
discipline  in  the  depository  institutions 
industry  and  requested  comments  on  the 
overall  practice  of  deposit  brokerage  as 
well  as  responses  to  nineteen  specific 
questions  on  the  topic.  As  the  result  of 
an  analysis  of  the  information  received 
by  the  FDIC  and  the  Board  on  the 
Advance  Notice  and  other  data  on 
brokered  deposits  assimilated  over  the 
past  several  months,  the  agencies  are 
proposing  amendments  to  their 
respective  regulations.  If  adopted,  these 
amendments  would  limit  the  insurance 
coverage  afforded  to  deposits  placed  by 
or  through  a  broker  with  an  insured 
bank  or  savings  associations.  The 
proposed  regulations  would  define 
deposit  brokerage  to  encompass  current 
business  arrangements  that  the  agencies 
believe  facilitate  misuses  of  federal 
deposit  insurance.  If  the  proposed 
amendments  are  ultimately  adopted  as 


fmai  reKuldtions.  the  new  insurance 
regulations  would  apply  to  deposits 
placed  or  renewed  on  or  after  October  1, 
1984.  The  FDIC  and  the  Board  are 
interested  m  receiving  comments  on 
these  proposed  amendments. 
DATE:  Comments  must  be  received  by 
March  8.  1984, 

ADDRESSES:  Please  di.rect  comments  to: 
Hoyle  L.  Robinson.  Executive  Secretary, 
Federal  Deposit  Insurance 
Corporation,  550  17th  street,  N\\ 
Washmgton,  D.C.  20429.  Commrr.-.s 
may  be  delivered  to  Room  6108  on 
weekdays  between  8:30  a.m.  and  S'fK) 
p,m,  where  they  will  be  available  for 
public  inspection. 
Director.  Information  Services  Section, 
Office  of  the  Secretariat.  Federal 
Home  Loan  Bank  Board,  1700  C; 
Street.  NW.,  Washington,  D.C.  20552. 
Comments  will  be  publicly  a\y!inble 
at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  DiNuzzo,  Senior  Aitornpy, 
Federal  Deposit  Insurance  Corporaticn. 
Legal  Division.  (202)  38&-4171.  Room 
4126B.  550  17th  Street,  NW.  Washington. 
D.C.  20429  or  Robert  H  Ledig,  Attornev 
(202)  377-7057.  or  Chistopher  P,  BoUp, 
Law  Clerk,  (202)  377-6472,  Federal 
Home  Loan  Bank  Board,  Office  of 
General  Counsel,  1700  G  Street.  NW., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
November  1, 1983,  the  FDIC  and  the 
Board  issued  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comments  on  the  brokering  of  deposits 
of  FDIC-  and  FSLIC-insured  institutions. 
(48  FR  50339,  November  1,  1983).  The 
Advance  Notice  outlined  the  major 
types  of  deposit  brokerage,  discussed 
the  concerns  shared  by  the  FDIC  and  the 
Board  about  def)osit  brokerage  and 
posed  a  multitude  of  questions 
encompassing  the  nature  of  those 
concerns  and  the  possible  means  of 
dealing  with  them.  In  summary,  the 
Advance  Notice  stated  that:  the  most 
troubling  aspect  of  deposit  brokering  is 
that  of  enabling  virtually  all  institutions 
to  attract  large  volumes  of  funds  from 
outside  their  national  market  area 
irrespective  of  the  institutions' 
managerial  and  financial  characteristics; 
the  ability  to  obtain  de  facto  one- 
hundred  percent  insurance  through  the 
parcelling  of  funds  eliminates  the  need 
for  the  depositor  to  analyze  an 
institution's  likelihood  of  continued 


financial  viability;  the  availability  of 
brokered  funds  to  all  institutions, 
irrespective  of  financial  and  managerial 
soundness,  reduces  market  discipline; 
although  deposit  brokering  can  provide 
a  helpful  source  of  liquidity  to 
institutions,  ongoing  brokering  practices 
make  it  possible  for  poorly  managed 
institutions  to  continue  operating 
beyond  the  time  at  which  natural  market 
forces  would  otherwise  have 
precipitated  their  failure;  and  this 
impediment  to  natural  market  forces 
results  in  increased  costs  to  the  FDIC 
and  the  FSLIC  in  the  form  of  either 
greater  insurance  payments  or  higher 
assistance  expenditures  if  the 
tnstitutions  are  subsequently  closed 
because  of  insolvency.  The  nineteen 
questions  posed  in  the  Advance  Notice 
focused  on  whether  the  public  and 
industry  members  perceived  any 
significant  problems  with  deposit 
brokerage  and,  if  so,  what  steps  the 
agencies  should  take  to  remedy  those 
problems. 

Comments  Ket.eived  b_v  the  FDIC 

The  FDIC  received  168  comments  on 
the  Advance  Notice.  Eighty-two 
comments  were  from  banks,  thirty-one 
f-om  savings  and  loan  associations, 
twenty  from  brokers  and  other  members 
of  the  financial  services  industry, 
sixteen  from  financial  industry  trade 
groups,  five  from  state  or  municipal 
governmental  entities,  four  from  credit 
unions,  eight  from  other  individuals  or 
entities  and  two  from  federal 
government  agencies. 

Forty-six  (or  fifty-six  percent)  of  the 
comments  from  banks  stated  that 
deposit  brokerage  presents  substantial 
enough  problems  to  warrant  additional 
regulatory  or  legislative  initiatives  by 
the  FDIC  and  the  Board.  Three  of  these 
comments  were  from  money-center 
banks  and  forty-three  were  from  smaller 
institutions.  The  comments  noted  that 
deposit  brokerage  harms  the  depository 
institutions  industry  by  providing  funds 
to  weak  or  mismanaged  institutions. 
Many  stated  that  deposit  brokering 
presents  a  potential  threat  to  the 
soundness  of  participating  institutions. 
The  majority  of  comments  suggesting 
additional  action  by  the  agencies 
favored  increased  monitoring  of  the 
deposit  brokerage  activities  of  all 
federally  insured  institutions  with 
special  attention  paid  to  troubled  banks, 
particularly  banks  rated  composite  4 
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and  5  under  the  Uniform  Financial 
Institutions  Rating  System.  1  PT.D. 
DEPOSIT  i.NS.  CORP  L^W  REG.. 
RELATED  ACTS  IFDIC)  5079.  S<imp 
recommended  that  a  iimit  be  placed  on 
the  percentage  of  brokered  deposits 
comprising  an  institution's  assets. 
deposit  base  or  net  worth.  Others 
suggested  that  the  agencies  eliminate 
the  insurance  coverage  of  all  brokered 
deposits. 

Thirty-six  (or  forty  four  percent)  of  the 
bankers'  comments  recommended  that 
no  additional  action  be  taken  by  the 
agencies  to  limit  the  borkering  of 
deposits.  Six  of  these  comments  were 
from  money-center  banks  and  thirty 
from  smaller  entities.  They  commented 
that  deposit  brokerage  provides  a  source 
of  liquidity  and  investment  for 
depository  institutions  and  enables 
smaller  institutions  to  compete  with 
bigger  banks.  Many  of  the  comments 
s'ated  that  greater  monitoring  efforts 
should  be  directed  at  problem 
institutions  but  that  no  overall  action  on 
deposit  brokerage  should  be  taken  by 
the  agencies 

Eighteen  (or  fifty-eight  percent)  of  the 
thirty-one  savings  and  loan  associations 
who  commented  on  the  Advanced 
.\ot;ce  favored  a  maintenance  of  the 
status  quo.  They  stated  that  no 
additional  action  by  the  agencies  is 
required  because  an  adequate 
monitoring  mechanism  is  already  in 
place  The  thirteen  other  associations 
(forty-two  percent)  recommended 
regulatory  or  legislative  actions  similar 
to  those  recommended  by  the  majority 
of  bankers  who  commented. 

The  American  Bankers  Association 
sta'ed  'hat  money  brokers  provide  a 
beneficial  service  to  the  industry,  but 
acknowledged  *hat  deposit  brokerage 
has  caused  abuses  in  that  some  troubled 
banks  have  been  sought  after  and 
exploited  It  voiced  strong  objecdon, 
howevt^r  to  substantial  changes  to  the 
regulation  of  money  brokers  until  the 
agencies  have  acquired  sufficient 
information  to  assess  the  nature  and 
fTiagnitude  of  the  attendant  problems. 
The  Independent  Bankers  Association 
criticized  deposit  brokerage  as  seriously 
adverse  to  the  industry  and 
recommended  that  the  agencies  either 
prohibit  such  deposi's  or  render  them 
ineligible  for  msurance  coverage  The 
National  Council  of  Savings  Institutions 
commented  that  additional  action  by  the 
agencies  on  brokered  deposits  should  be 
deferred  until  a  more  comprehensive 
study  of  the  issues  by  the  agencies  has 
been  accomplished 

The  Office  of  the  Comptroller  of  the 
Currency  stated  that  no  additional 
regulatory  or  legislative  actKin  is 
necessary  to  deal  with  deposit 


brokerage.  It  commented  that  the  risks 
caused  by  this  activity  can  be  minimized 
through  existing  supervisory  remedies. 
The  Securities  and  Exchange 
Commission  said  it  had  continuing 
concerns  about  the  consumer-protection 
issues  relative  to  deposit  brokering  and 
that  it  would  be  pleased  to  consult  with 
the  FDIC  and  the  Board  on  a  regulatory 
scheme  in  this  regard. 

The  deposit  brokers  who  commented 
on  the  Advance  Notice  stated  that 
deposit-placement  activities  are 
beneficial  to  the  depository  institutions 
industry  because  they  reverse 
disintermediation.  improve  competitive 
positions  of  regional  banks  and  thrifts, 
provide  access  to  long-term  deposits, 
foster  secondary-market  activity,  lessen 
deposit  concentration  in  money-center 
banks  and  provide  higher  interest  rates 
on  deposits  for  individuals.  Some 
brokers  conceded  that  deposit 
brokerage  could  have  disadvantageous 
effects  upon  institutions,  but  noted  that 
such  situations  could  be  handled  by 
increased  regulatory  monitoring  of 
weaker  banks  and  savings  and  loan 
associations. 

Of  the  five  state  and  local 
governments  who  commented  on  the 
Advance  Notice,  one  emphasized  that 
any  limitation  on  the  insurance  coverage 
of  brokered  deposits  would  jeopardize 
the  safety  of  public  deposits.  The  others 
expressed  strong  objection  to  limiting 
the  insurance  coverage  of  pension  fund 
deposits,  but  did  not  comment  on 
deposit  brokerage.  Two  credit  unions 
commented  that  deposit  brokerage  is 
undersirable  and  should  be  acted 
against  by  the  FDIC  and  the  Board.  Two 
others  noted  that  a  better  monitoring 
mechanism  by  the  agencies  would  be 
sufficient  to  deal  with  deposit  brokerage 
problems.  The  Credit  Union  National 
Association  stated  that  the  agencies 
should  gather  more  information  on 
brokered  deposits  before  proposing 
extensive  regulatory  and  legislative 
changes. 

Comments  Received  by  the  Board 

The  Board  received  seventy-three 
comments  on  the  Advance  Notice. 
Thirty-five  were  from  savings  and  loan 
associations,  three  from  banks,  twelve 
from  brokers  and  other  members  of  the 
financial  services  industry,  twelve  from 
financial  industry  trade  groups,  five 
from  state  or  municipal  governmental 
entities,  three  from  credit  unions,  two 
from  federal  government  entities  and 
one  from  an  individual. 

Eight  of  the  comments  from  savings 
and  loan  associations  supported  the 
prohibition  of,  or  restriction  on,  the 
acceptance  of  brokered  funds  oy  insured 
institutions.  One  commenter  expressed 


concern  that  nationwide  money  brokers 
could  come  to  dominate  the  market  for 
insured  accounts,  thereby  causing  many 
institutions  to  become  dependent  on 
them  for  funds  and  also  permitting 
market  dynamics  to  bid  up  the  cost  of 
funds  to  the  detriment  of  insured 
institutions.  Commenters  also  suggested 
that  brokers  were  using  FSLIC  insurance 
for  a  purpose  for  w  hich  it  was  not 
intended. 

Twenty-seven  of  the  comments  from 
savings  and  loans  opposed  actions 
which  would  limit  the  ability  of 
financially  and  managerially  sound 
institutions  to  accept  brokered  funds. 
Commenters  suggested  that  the  agencies 
focus  on  the  use  of  funds  and  the  overall 
funds  acquisition  policies  of  institutions 
rather  than  on  brokered  funds  alone. 
Many  commenters  discussed  the 
benefits  of  brokered  funds  such  as  the 
opportunity  for  institutions  in  capital- 
deficient  areas  to  obtain  funds,  and  the 
cost-effective  means  such  deposits 
provide  for  an  institution  to  acquire 
funds  of  a  desired  rate  and  maturity 
without  altering  its  retail  offerings.  The 
three  banks  which  commented 
expressed  similar  views. 

The  United  States  League  of  Savings 
Institutions  expressed  serious  concerns 
over  the  current  unregulated  practices  of 
deposit  brokers  and  concluded  that  the 
potential  problems  outweigh  the 
benefits  that  might  result  from 
permitting  the  continuation  of  the 
current  practices.  It  recommended 
specific  restrictions  on  the  ability  of 
institutions  to  obtain  brokered  deposits 
designed  to  address  the  particular 
problems  raised  by  excessive  use  of 
deposit  brokerage  while  preserving  the 
usefulness  of  brokered  deposits  in 
restructuring  efforts.  The  six  state  and 
regional  savings  and  loan  trade 
associations  which  commented 
expressed  the  view  that  financially  and 
managerially  should  institutions  should 
not  be  limited  in  their  access  to 
brokered  funds. 

The  deposit  brokers  and  other 
members  of  the  financial  services 
industry  which  commented  generally 
opposed  any  restriction  on  the 
acceptance  of  brokered  deposits  by 
sound  institutions,  while  one  commenter 
supported  percentage  limitations 
applied  to  all  institutions.  The 
commenters  emphasized  that  it  is  m  a 
broker  s  interest  to  avoid  directing 
customers'  funds  to  institutions  which 
may  default.  Commenters  discussed  the 
economic  efficiency  of  the  brokerage 
function  and  referred  to  the  extent  to 
which  brokerage  permits  non-money- 
center  institutions  to  gain  access  to  the 
national  funds  market 
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Four  of  the  state  and  local  entities 
which  commented  stated  their 
opposition  to  potential  changes  in  the 
level  of  insurance  coverage  available  to 
pension  funds  and  public  units.  The  fifth 
expressed  concern  about  the  use  of 
brokered  deposits  and  stated  that  if  the 
federal  agencies  did  not  lake  action  it 
would  propose  legislation  to  limit  the 
issuance  of  out-of-state  jumbo 
certificates  by  banks'and  savings  and 
loan  associations. 

A  corporate  central  credit  union  and  a 
committee  of  corporate  credit  union 
representatives  stated  their  concern 
about  the  current  lack  of  risk  sensitivity 
in  the  placement  of  deposits,  and 
suggested  that  either  a  cost-sharing 
formula  be  developed  or  that  brokers  be 
treated  as  principals  for  insurance 
proposes.  Two  credit  unions  opposed 
limitations  on  the  placement  of  brokered 
funds  with  sould  institutions.  One 
individual  supported  a  prohibition  on 
the  use  of  brokered  funds  and  stated 
that  institutions  should  be  required  to 
rely  on  their  local  markets  for  deposits. 

Proposals 

Over  the  past  several  months  the 
FDIC  and  the  Board  have  collected  data 
on  banks  and  savings  and  loan 
associations  which  are  involved  with 
deposit  brokerage.  The  data  assimilated 
thus  far  indicate  that,  although  brokered 
deposits  comprise  a  modest  percentage 
of  total  domestic  deposits,  a 
significantly  greater  proportion  of  poorly 
rated  institutions  use  brokered*deposits 
than  highly  rated  institutions  Moreover. 
the  seventy-two  commercial  banks  that 
failed  between  February  1982  and  mid- 
October  1983  had  substantial  brokered 
deposits.  These  deposits  constituted 
sixteen  percent  of  the  total  deposits  held 
by  the  seventy-two  banks.  Some  of  the 
failed  banks  relied  more  heavily  on 
b.-okered  funds.  In  three  instances 
brokered  deposits  equalled  more  than 
sixty  percent  of  the  failed  bank's  total 
deposits.  In  nineteen  other  cases  these 
deposits  equalled  between  twenty  and 
fifty  percent  of  the  failed  bank's 
deposits.  The  FDIC  and  the  Board  are 
continuing  to  collect  information  on 
deposit  brokerage,  Based  or.  the  data 
assembled  to  date  and  an  analysis  of 
the  comments  received  on  the  Advance 
Notice,  however,  the  agencies  have 
preliminarily  determined  that  deposit 
brokerage  has  a  sufficiently  adverse 
effect  upon  the  depository  institutions 
industry  to  warrant  remedial  regulatory 
action.  At  present  the  approach  deemed 
most  desirable  by  the  FDIC  and  the 
Board  in  addressing  the  problems 
inherent  in  deposit  brokerage  is  that  of 
limiting  deposit  insurance  for  such 
deposits. 


In  addition  to  their  concern  about  the 
effects  of  deposit  brokerage  on  troubled 
institutions,  the  FDIC  and  the  Board  are 
also  concerned  about  the  potential 
which  exists  for  the  abuse  of  brokered 
funds  by  insured  institutions  generally. 
The  use  of  these  deposits  has  grown 
dramatically  over  the  past  several  years 
and,  if  not  limited  in  some  way,  will 
likely  continue  to  grow  at  a  rapid  pace. 
Furthermore,  the  FDIC  and  the  Board 
believe  that  deposit  brokerage 
represents  an  outright  misuse  of  the 
federal  deposit  insurance  system. 
Deposit  insurance  was  originally 
intended  to  establish  stability  and  to 
promote  confidence  in  the  monetary  and 
banking  systems  by  protecting  primarily 
small,  relatively  unsophisticated 
depositors  in  their  relationships  with 
banks  and  savings  associations.  It  was 
never  intended  to  protect  investors 
seeking  the  highest  yields  available  in 
money  markets.  The  FDIC  and  the  Board 
believe  it  is  essential  that  the  situation 
be  promptly  addressed  in  view  of  the 
recent  decontrol  of  interest  rates  paid  by 
banks  and  thrifts.  Consideration  of 
soundness  should  enter  into  the 
selection  of  a  bank  or  thrift,  not  simply 
the  rate  paid  on  deposits. 

The  agencies  believe  the  deposit 
insurance  alternative  would  avoid  the 
constant  monitoring  of  all  deposit 
brokerage  activity  which  would  only 
setve  to  increase  the  regulatory  burden 
on  depository  institutions  and  the 
supervisory  role  of  the  agencies. 
Alternatively,  a  blanket  prohibition  on 
the  use  of  brokered  deposits  would  be 
unduly  restrictive  and  would  totally 
eliminate  the  benefits  to  insured 
institutions  of  brokered  deposits. 
Limiting  the  insurance  coverage  of 
brokered  deposits  would  not  defeat  the 
liquidity  benefits  of  brokered  deposits 
for  well-run  institutions.  Such  deposits 
would  still  be  obtainable,  but  without  a 
"federal  guaranty."  Investment 
decisions  would  be  made  on  the 
strength  or  weakness  of  fhe  involved 
depository  institution,  and  not  on  the 
federal  insurance-feature  of  the  deposit. 

A  result  of  these  proposed 
amendments  would  be  to  instill  market 
discipline  by  preventing  the  marketing 
of  federal  deposit  insurance  by  non- 
depository  entities  in  a  way  that  the 
FDIC  and  the  Board  believe  is  outside 
the  scope  of  the  legislative  intent 
underlying  the  federal  deposit  insurance 
scheme 

Despite  the  insurance  limitations  . 
which  would  result  from  the  proposed 
amendments,  brokered  deposits  would 
continue  to  be  afforded  insurance 
coverage  up  to  $100,000  for  each  broker 
per  insured  institution.  Any  deposits  in 


excess  of  $100,000,  however,  would  not 
be  insured.  An  analysis  of  the 
depository  institution's  financial  and 
managerial  soundness,  therefore,  would 
be  the  prudent  course  when  depositing 
funds  over  $100,000.  The  proposed 
amendments  would  apply  to  basic 
brokering  programs,  certificate-of- 
deposit  participation  programs,  deposit 
listing  services  and  financing 
arrangments  where  an  agent  or  trustee 
establishes  a  deposit  or  member  account 
for  the  purpose  of  enabling  the 
institution  to  finance  a  prearranged  loan 
with  the  proceeds  in  the  account. 

If  adopted,  the  proposed  rules  would 
afford  a  maximum  of  $100,000  insurance 
coverage  per  insured  bank  or  savings 
association  for  the  total  deposits  placed 
by  or  through  a  single  deposit  broker. 
The  term  "deposit  broker"  would  be 
defined  as  any  person  or  entity  who  is 
engaged  in  the  business  of  placing 
deposits  for  others  and  an  agent  or 
trustee  who  establishes  a  deposit  or 
member  account  in  connection  with  an 
agreement  with  the  institution  to  use  the 
proceeds  in  the  account  to  fund  a 
prearranged  loan.  The  agencies  request 
comment  on  whether  subsidiaries  or 
networks  of  depository  institutions 
should  be  included  within  the  definition 
of  "deposit  broker"  for  purposes  of  the 
proposed  amendments.  They  also 
request  comments  on  what  treatment 
should  be  accorded  to  institutions 
owned  either  directly  or  indirectly  by 
business  entities  which  would  be  within 
the  proposed  definition  of  "deposit 
broker."  Also,  as  proposed,  the  term 
"deposit  broker"  would  not  include 
employees  of  depository  institutions. 
The  agencies  are  concerned,  however, 
that  too  broad  a  definition  of 
"employee"  would  lead  to    • 
circumvention  of  the  intent  behind  the 
proposed  amendments.  Therefore,  the 
FDIC  and  the  Board  are  defining  an 
"employee"  of  an  institution  as  a  person 
who  is  employed  exclusively  by  that 
institution,  is  paid  primarily  on  a 
salaried  basis,  does  not  share  his  or  her 
compensation  with  someone  who  is 
engaged  in  the  business  of  brokering 
deposits,  and  uses  an  office  facility 
which  exists  exclusively  for  his  or  her 
institution/employer.  As  proposed,  the 
definition  of  "deposit  broker"  would  not 
include  the  normal  activities  of  trust 
departments  of  insured  institutions. 
Activities  and  arrangements  with  the 
purpose  and  effect  of  circumventing  the 
intent  of  the  proposed  amendments, 
however,  could  cause  such  trust 
departments  to  be  deemed  "deposit 
brokers." 

For  purposes  or  calculating  the 
amount  of  insurance,  the  broker  would 
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be  deemed  the  "depositor"  or  "member" 
in  a  deposit  brokerage  situation.  This 
differs  from  the  current  FDIC  and  Board 
regulations  which,  if  certain 
requirements  are  met,  deem  the 
customer  of  the  deposit  bro'ker  to  be  the 
"depositor"  or  "member  '  The  proposed 
definition  includes  not  only  deposit 
brokerage  arrangements  where  the 
broker  is  the  holder  of  an  account  for  a 
number  of  principals,  but  also  where  the 
broker  directs  or  otherwise  facilitates 
the  transfer  of  funds  of  depositors  to  an 
institution  without  itself  becoming  a 
holder  of  an  account;  thus,  the  definition 
would  also  apply  to  deposit  listing  , 
services  and  similar  arrangments.    ' 

The  FDIC  and  the  Board  do  not  intend 
to  disturb  traditional  deposit 
relationships.  Accounts  held  by  agents 
would  remain  insured  up  to  SlOO.OOO  per 
pnncipal.  provided  that  the  agent  is  not 
engaged  in  the  business  of  placing 
deposits.  Thus,  arrangements  such  as  a 
real  estate  agent's  and  attorney's 
escrow  accounts  would  not  be  affected 
by  the  proposed  amendments. 
Comments  are  welcomed  on  the 
question  of  what  types  of  activities  of 
agents  should  or  should  not  be  deemed 
to  constitute  the  business  of  deposit 
brokerage  if  the  agencies  adopt  the 
proposal.  Furthermore,  the  insurance 
coverage  currently  available  to  pension 
funds,  other  employee  benefit  plans  and 
irrevocable  trusts  (other  than  the 
prearranged  loan  transaction  noted 
above)  would  not  be  affected,  where  the 
deposits  are  not  placed  by  or  through  a 
deposit  broker.  Likewise,  the  insurance 
coverage  of  accounts  of  pubhc  units 
would  not  be  affected,  provided  that  a 
deposit  broker  is  not  employed  to  place 
the  funds. 

Comments  are  also  requested  on 
whether  any  amendments  should  be 
made  to  the  current  rules  on  the 
insurance  of  negotiable  or  bearer-form 
certificates  of  deposit.  At  present,  for 
insurance  purposes,  the  "depositor"  of  a 
negotiable  or  bearer-form  deposit  is  the 
person  holding  the  deposit  on  the  date 
the  institution  is  closed  because  of 
insolvency.  12  CFR  330.11  and  570.11. 
The  agencies  are  concerned  that  such 
deposits  may  be  used  to  impede  the 
intent  of  the  proposed  amendments. 
Thus,  they  are  requesting  comments  on 
what  regulatory  steps,  if  any,  should  be 
taken  to  prevent  possible  misuses  of 
negotiable  or  bearer-form  certificates  of 
deposit  to  circumvent  the  proposed 
amendments.  One  option  is  to  require 
that  institutions  maintain  records  on  the 
original  purchaser  of  the  deposit.  This 
would  permit  a  determination  that  the 
certificate  was  not  purchased  by  or 
through  a  deposit  broker. 


If  the  proposed  amendments  are 
ultimately  adopted  as  final  regulations, 
the  effective  date  would  be  October  1. 
1984,  Thus,  any  deposits  either  placed  or 
renewed  on  or  after  October  1, 1984. 
would  be  subject  to  the  new  regulations 
on  insurance  coverage.  Deposits  either 
placed  or  renewed  prior  to  October  1, 
1984,  however,  would  be  subject  to  the 
current  insurance  rules  until  the 
scheduled  maturities  of  those  deposits. 
The  FDIC  and  the  Board  welcome 
comments  on  this  proposed  effective 
date.  Additionally,  the  agencies  are 
concerned  that  a  few  insured 
institutions  may  have  portfolio 
structures  requiring  additional  time  in 
which  to  adjust  in  order  to  avoid  severe 
disruption.  The  agencies  also  request 
comments  on  methods  by  which  such 
disruptive  effects  may  best  be 
alleviated. 

Finally,  the  FDIC  and  the  Board 
request  comments  on  any  other  methods 
by  which  the  objectives  of  the  two 
agencies  might  be  otherwise  achieved. 

Paperwork  Reduction  Act 

As  proposed,  the  amendments  would 
not  entail  any  reporting  or 
recordkeeping  requirement;  therefore, 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520  (1980))  would  be 
inapplicable. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354.  94  Stat.  1164  {Sept.  19. 1980).  the 
FDIC  and  the  Board  are  providing  the 
following  regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  to  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  As  brokered  deposits 
do  not  yet  constitute  a  significant 
prartion  of  total  deposits  of  most  insured 
institutions,  the  proposed  rules  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  proposal  would  limit  federal  deposit 
insurance  on  brokered  deposits.  Other 
alternatives  considered,  such  as 
increased  monitoring  and  approval 
mechanisms  and  blanket  prohibitions  on 
brokered  deposits,  would  be  more 
burdensome  to  the  agencies'  regulatees 
or  would  eliminate  the  benefits  of  a 


regulated  activity,  including  availability 

of  liquidity. 

List  of  Subjects 

13  CFR  Part  330 
Banks,  Bank  deposit  insurance. 

Banking. 

12  CFR  Parts  561  and  564 

Banks.  Bank  deposit  insurance. 
Banking,  Savings  and  loan  associations. 
In  consideration  of  the  foregoing,  the 
P'DIC  hereby  proposes  to  amend  Part  330 
of  Title  12  of  the  CFTl  and  the  Board 
hereby  proposes  to  amend  Parts  561  and 
564  of  Title  12  of  the  CFR  as  follows: 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  Part  330  is 
as  follows: 

Authority:  12  U.S.C.  1813. 1817, 1821. 1822. 

2.  It  is  proposed  that  §  330.0  be 
amended  by  revising  its  heading, 
redesignating  its  first  paragraph  as 
paragraph  (a)  and  adding  paragraphs  (b) 
and  (c)  as  follows: 

§  330.0    Definitions. 

(a)  For  the  purpose  of  this  Part  330,  the 
term  "insured  bank"  includes  in  insured 
branch  of  a  foreign  bank. 

(b)  For  purposes  of  this  Part  330,  the 
term  "deposit  broker"  includes:  (1)  Any 
person  or  entity,  other  than  an  insured 
bank  or  employee  thereof,  engaged  in 
the  business  of  either  placing  or  listing 
for  placement  deposits  of  insured  banks: 
and  (2)  an  agent  or  trustee  who 
establishes  a  deposit  account  to 
facilitate  a  business  arrangement  with 
an  insured  bank  to  use  the  proceeds  of 
the  account  to  fund  a  prearranged  loan. 

(c)  The  term  "employee,"  for  purposes 
of  this  section  only,  includes  only  an 
employee:  (1)  Who  is  employed 
exclusively  by  the  insured  bank  for 
which  he  or  she  is  soliciting  deposits;  (2) 
whose  primary  compensation  is  in  the 
form  of  a  salary:  (3)  who  does  not  share 
his  or  her  compensation  with  a  deposit 
borker:  and  (4)  whose  office  space  or 
place  of  business  is  used  exclusively  for 
the  benefit  of  his  or  her  insured  bank/ 
employer. 

3.  It  is  proposed  that  §  330.2  be 
amended  by  revising  its  heading. 
reiiiuving  its  iiitriiductory  text,  removing 
the  heading  of  paragraph  (a),  and 
removing  paragraphs  (b)  and  (c)  as 
follows: 

S  330.2    Individual  accounts. 

Funds  owned  by  an  individual  (or  by 
the  community  between  husband  and 
wife  of  which  the  individual  is  a 
member)  and  deposited  into  one  or  more 
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deposit  accounts  in  his  or  htT  own  n.imr 
shall  be  insured  up  to  SlOO.OOfi  m  the 
aggregate. 

4.  It  is  proposed  that  §  3.iU  10  be 
iimended  by  revising  its  text  as  follows: 

?  330.10    Trust  accounts 

Al!  trust  interests  for  the  same 
beneficiary  deposited  in  deposit 
accounts  established  pursuant  to  valid 
trust  agreements  created  by  the  same 
settlor  (gantor)  shall  be  added  together 
and  insured  up  to  $100,000  in  the 
aggregate,  except  time  and  savings 
deposits  of  the  same  beneficiary  which 
qualify  as  pension  or  profit-sharing 
plans  under  section  401(d)  or  408(a)  of 
the  hitfra.il  Rev  ciuh' Code  ijf  i<ri4   .is 
amended.  The  vested  and  ascertainable 
interest  (excluding  any  remainder 
interest)  of  each  beneficial  owner  in  a 
time  or  savings  deposit  estalilished 
under  either  of  the  above  sections,  sh.ill 
be  added  together  and  insured  to  an 
additional  $106,000  maximum  for  each 
beneficial  owner,  notwithstanding  the 
insurance  provided  in  this  section  to 
other  types  of  deposit  accounts.  Except 
where  the  trustee  is  a  "deposit  broker," 
as  defined  in  §  330.0(b),  the  insurance  of 
such  trust  interests  shall  be  separate 
from  that  afforded  deposit  accounts  of 
the  trustee  of  such  trust  funds  or  the 
settlor  or  beneficiary  of  such  trust 
arrangement, 

5.  It  is  proposed  that  §  330.13  be 
added  as  follows: 

§330.13    Accounts  held  by  or  established 
tbrougti  Intennedlarles. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  funds  owned  by  a 
principal  and  deposited  into  one  or  more 
deposit  accounts  in  the  name  or  names 
of  agents  or  nominees  shall  be  added  to 
any  individual  accounts  of  the  principal 
and  insured  up  to  $100,000  in  the 
aggregate, 

(b)  Nothwithstanding  any  other 
provision  of  this  Part,  funds  deposited 
into  one  or  more  deposit  accounts  by  or 
through  a  "deposit  broker."  as  defined  in 
§  330.0(b),  shall  be  added  to  any  other 
deposits  placed  by  or  through  that 
deposit  broker  and  insured  up  to 
$100,000  in  the  aggregate. 

(c)  Funds  held  by  a  guardian, 
custodian  or  conservator  for  the  benefit 
of  a  ward  or  for  the  benefit  of  a  minor 
under  a  Uniform  Gifts  to  Minors  Act  and 
deposited  into  one  or  more  ai  i  niuits  ui 
the  name  of  the  guardian,  custodian  or 
conservator  shall  be  added  to  any 
individual  accounts  of  the  ward  or 
minor  and  insured  up  to  Si 00.000  in  the 
aggregate. 


PART  561— DEFINITIONS 

1.  The  authority  citation  for  Part  561  is 

as  follow  s 

Authority:  12  VS  C  1724. 1725. 1728, 172a 

2  it  IS  proposed  that  §  561.2a  be 
added  as  follows: 

§  561.2a  Definttion  of '  deposrt  broker  ' 

(aj  The  term    deposit  broker 
includes:  (1)  Any  person  or  entity,  other 
than  an  insured  institution  or  employee 
thereof,  engaged  in  the  business  of 
placing  or  listing  for  placement  deposits 
of  an  insured  institution;  and  (2)  an 
agent  or  trustee  who  establishes  a 
member  account  to  facilitate  a  business 
arrangement  with  the  institution  to  use 
the  proceeds  of  the  account  to  fund  a 
prearranged  loan. 

(b)  The  te'-m  employee,"  for  purposes 
of  this  section  only,  includes  only  an 
employee:  (1)  Who  is  employed 
exclusively  by  the  institution  for  which 
he  or  she  is  soliciting  deposits;  (2)  whose 
primary  compensation  is  in  the  form  of  a 
salary:  (3)  who  docs  not  share  his  or  her 
compensation  with  a  deposit  broker; 
and  (4)  whose  office  space  or  place  of 
business  is  used  exclusively  for  the 
benefit  of  his  or  her  institution/ 
employer, 

PART  564— SETTLEMENT  OF 
INSURANCE 

3.  The  authority  citation  for  Part  564  is 
as  follows: 

Authority:  12  U  S  C  r24.  1725, 1726, 1728. 

4  It  !s  proposed  tha*  §  5t>4.3be 
revised  as  follows 

§  564.3    Individual  accounts. 

Funds  owned  by  an  individual  (or  by 
the  husband-wife  community  of  which 
the  individual  is  a  member)  and 
invested  in  one  or  more  accounts  in  his 
or  her  own  name  shall  be  insured  up  to 
SiaiOOO  m  the  aggregate. 

*»  564.10     [Amended] 

5.  It  !S  proposed  that  §  564.10  be 
amended  by  adding  at  the  end  thereof  a 
sentence  as  follows: 

"*  *  *  Except  where  the  trustee  is  a 
"deposit  broker."  as  defined  in  section 
561 .2a,  the  insurance  of  such  trust 
interests  shall  be  separate  from  that 
afforded  deposit  accounts  of  the  trustee 
of  such  trust  funds  or  the  settlor  or 
beneficiary  of  such  trust  arrangement." 

6.  It  is  proposed  that  $  564  12  be 
added  as  follow^s: 

§  564. 1 2     Accounts  t>eld  by  or  establisheci 
tt^rough  Intermedlartes. 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  funds  owned  by  a 
principal  and  invested  in  one  or  more 
accounts  in  the  name  of  agents  or 


nominees  shall  be  added  to  any 
individual  accounts  of  the  principal  and 
insured  up  to  $100,000  in  the  aggregate. 

(b)  Notwithstanding  any  other 
provision  of  this  Part,  funds  invested  in 
one  or  more  accounts  by  or  through  a 
"deposit  broker."  as  denned  in  5  561.2a. 
shall  be  added  to  any  other  deposit 
placed  by  or  through  that  deposit  broker 
and  insured  up  to  $100,000  in  the 
aggregate. 

(c)  A  loan  servicer  who  receives  loan 
payments  and  places  or  maintains  such 
payments  in  an  insured  institution  prior 
to  remittance  to  the  lender  or  other 
parties  entitled  to  the  funds  shall,  for 
insurance-of-accounts  purposes,  be 
considered  an  agent  of  each  borrower. 

(d)  Funds  held  by  a  guardian, 
custodian  or  conservator  for  the  beneHt 
of  a  ward  or  a  minor  under  a  Uniform 
Gifts  to  Minors  Act,  and  invested  in  one 
or  more  accounts  in  the  name  of  the 
guardian,  custodian  or  conservator, 
shall  be  added  to  any  individual 
accounts  of  the  ward  or  minor  and 
insured  up  to  $100,000  in  the  aggregate. 

By  Order  of  the  Board  of  Directors.  January 
16.1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

By  Order  of  the  Board.  January  16. 19M. 
Federal  Home  Loan  Bank  Board 
].  ].  Finn. 
Secretary  to  the  Board. 

|FRR.     s<  --^rri..,'-   >-,  a4:8:45»BiI 

BtU,.)MC.   CCKX    S?l*...«v.»l 


DEPARTMENT  OF  TRANSPOfl'T ATIQN 

Federal  AviatiO'fT  Administration 

■'4  CFR  Parr  39 

Doc  K  e  t  No   8  3 -C  F - 3  5 A  D I 

Airworthiness  Directives;  Pilatus 
Aircraft.  Ltd.,  and  Fairchitd-Hilier  PC -^fc 
Series  Airplanes 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  the 
\n!,i  e  cf  Proposed  Rulemaking  (NPRM 
applicable  to  Docket  No.  83-CE-35-AD. 
This  NPRM  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  that 
would  require  the  replacement  of  the 
aileron/flap  mount  attachment  fittings. 
Subsequent  to  the  issuance  of  this 
Notice,  additional  evaluation  indicates 
that  the  proposed  action  is  not 
warranted  at  this  time.  Accordingly,  the 
NPRM  is  hereby  withdrawn. 
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DATES:  Not  applicable 

FOfl  FURTHER  INFORMATION  CONTACT: 

.Vlr.  A.  Astorga,  .Aircraft  Certification 
Staff.  AEU-100.  Europe  .Africa,  and 
.Middle  East  Office.  ¥A.\.  c/o  .American 
Embassy.  1000  Brussels,  Belgium, 
Telepho.ie  513.38.30;  or  H,  C  Belderok, 
Foreign  FAR  23  Section,  Federal 
.Aviation  Administration,  ACE-109.  801 
East  12th  Street,  Kansas  City.  Missouri 
64106,  Telephone  (8161  374-6932 

SUPPIEMEMTARY  INFORMATION:  An 
NPRiM  applicable  to  the  Pilatus  .Aircraft 
Ltd..  PC-6  Series  airplanes  was 
published  in  the  Federal  Register  on 
Apnl  11.  1983  (48  FR  15480.  15481 ).  and 
republished  as  a  Supplemental  N'PRM  to 
include  the  Fairchiid-Hiller  PC-6  Senes 
airplanes  on  November  1, 1983  (48  FR 
50341.  50342). 

The  Notice  was  published  because  the 
Swiss  manufacturer.  Pilatus  Aircraft, 
Ltd.,  issued  Service  Bulletin  (SB)  138, 
which  required  the  mandatory 
replacement  of  the  aileron/flap  mount 
attachment  fittings,  and  because  the 
Swiss  Federal  Office  of  Civil  Aviation 
(FOA).  who  has  the  responsibility  and 
authority  to  maintain  the  continued 
airworthiness  of  these  airplanes  in 
Switzerland,  had  classified  the  SB  as 
mandatory.  The  Service  Bulletin  was 
based  upon  two  reports  of  airplanes 
with  cracked  fittings. 

The  N'PRVl.  therefore,  proposed  to 
adopt  an  .AD  requiring  the  mandatory 
replacement  of  all  the  aileron/flap 
mount  attachment  fittings  on  all  PC-6 
Series  airplanes  built  by  Fairchild-Hiller 
and  on  all  airplanes  up  to  Serial  No.  815 
on  the  Pilatus-buUt  airplanes. 

Interested  parties  were  afforded  an 
opportunity  to  comment  on  the  proposed 
.AD  Only  one  comment  was  received 
which  agreed  that  the  applicability 
extends  to  the  Fairchild-Hiller  airplanes 
since  It  and  the  Pilatus-buUt  units  are 
structurally  identical  in  this  area. 

Further  evaluation  has  revealed  that 
Pilatus  Aircraft,  Ltd.,  is  of  the  opinion 
that  the  cracking  of  the  aileron/flap 
attachment  fittings  was  probably 
attributable  to  fatigue  caused  by  the 
airplane  being  subjected  to 
overspeeding,  especially  those  airplanes 
used  intensively  in  the  para/dropping 
role.  Thus,  these  two  reported  defects  do 
not  meet  the  Part  39  cntena  for  the 
issuance  of  an  AD  in  that  this  condition 
is  not  likely  to  exist  or  develop  in  the 
other  airplanes,  except  when  operated 
outside  their  design  limits.  This  position 
is  supported  by  the  reported  fact  that 
Pilatus  has  inspected  the  subject 
attachment  fittings  on  several  high-time 
airplanes  and  has  found  them  to  be 
completely  serviceable.  i 


In  view  of  the  factors  cited  above,  the 
FAA  has  determined  that  the  proposed 
action  is  unwarranted,  and  the  NPRM  is 
being  withdrawn.  The  withdrawal  of 
this  Notice  does  not  preclude  the  FAA 
from  issuing  similar  notices  in  the  future, 
nor  does  it  commit  the  FAA  to  any 
course  of  action. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Withdrawal 

For  the  reasons  stated  above,  Notice 
of  Proposed  Rulemaking,  Docket  No.  83- 
CE-35-AD,  published  in  the  Federal 
Register  on  April  11, 1983  (48  FR  15480. 
15481),  and  the  Supplemental  Notice  of 
Proposed  Rulemaking  published  on 
November  1, 1983  (48  FR  50341,  50342), 
are  hereby  withdrawn. 

(Sees.  313(a).  601  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  49  U.S.C.  106(g)  (Revised  Pub. 
L.  97-449,  January  12, 1983);  and  Section  11.85 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.85)) 

Note. — This  withdrawal  cancels  a 
proposed  rule  which  is  no  longer  considered 
necessary  in  the  interest  of  air  safety.  For  this 
reason,  and  as  discussed  in  the  preamble,  the 
FAA  has  determined  that  it  (1)  involves 
withdrawal  of  a  proposed  regulation  which  is 
not  a  major  rule  under  Executive  Order  12291 
and  (2)  is  not  significant  pursuant  to 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
FebruBfy  28, 1979);  and  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  withdrawal  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket  covering  the 
proposed  rule. 

Issued  in  Kansas  City.  Missouri,  on  January 
12,  1984. 

Muiray  E.  Smith, 
Director,  Central  Region. 

(FR  Doc  84-ir57  Filed  1-20-84;  8:4S  am| 
WUJMO  COOC  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No  83-ASW-571 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone:  Carlsbad,  NM 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Carlsbad,  NM,  The  intended  effect  of 
the  proposed  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  standard  instniment  approach 
procedures  (SIAPs)  to  the  Cavern  City 


Air  Terminal,  This  action  is  necessary 
since  the  FAA  proposes  to  establish  an 
instrument  landing  system  (ILS)  to 
Runway  03  at  the  airport  which  will 
change  the  designated  airspace 
requirements. 

date:  Comments  must  be  received  on 
February  22,  1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  .Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
FOB  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION:  . 

History 

Federal  Aviation  Regulation  Part  71, 
Subparts  G  71.181  and  F  71.171,  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983.  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Carlsbad.  .N'M,  will  necessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at 
Carlsbad,  NM,  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  Cavern 
City  Air  Terminal,  The  proposed 
installation  of  an  ILS  to  serve  Runway 
03  will  necessitate  an  amendment  to  the 
designated  airspace. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals,  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
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triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  foUowinjj 
statement  is  made:  "Comments  to 
.■\irspace  Docket  No.  83-ASW-57.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  m  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  Nprm 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region 
Federal  Aviation  Administration.  P.O 
Box  1689,  Fort  Worth.  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  auth(irit\ 
delegated  to  me,  the  F.A.A  proposes  to 
amend  71,171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

§71.171    [Amended! 

Carlsbad.  NM  [Revised] 

Within  a  5. 5-mile  radius  of  the  Cavern  City 
Air  Terminal  [latitude  32°2015*  N..  longitude 
104'15'4e'  W.)  and  within  1.5  miles  each  side 
of  the  southwest  localizer  course  extending 
from  the  5.5-mile  radius  area  to  6.5  miles 
southwest  of  the  airport,  and  within  2.5  miles 
each  side  of  the  Carlsbad  VORTAC  335 
degree  radial  extending  from  the  5.5-mile 
radius  area  to  13  miles  northwest  of  the 
VORTAC.  This  control  zone  should  be 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 


§71181     1  Amended! 
C;arisbad.  NM  |Revised| 

Thai  airspace  extending  upwards  form  700 
feet  above  the  surface  within  a  9.5-inile 
radius  of  the  Cavern  City  Air  Terminal 
(latitude  32"20'15'  N..  longitude  104*15'46' 
W.)  and  within  2.5  miles  each  side  of  the 
southwest  localizer  course  extending  from 
the  9.5-mile  radius  area  to  12.5  miles 
southwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  [49 
U.S.C.  1348(a)];  Sec.  6{c].  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
and  14  CFR  11.61(c)) 

Note. —  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — [1]  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  PR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  January  11, 

19H4 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1632 

Public  Hearing  To  Provide  Opportunity 
for  Oral  Presentations  Concerning 
Proposed  Amendment  of  Mattress 
Flammablllty  Standard 

agency:  Consumer  I'roduct  Safety 
Commission. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  The  Consumer  Product  Safety 

Commission  will  conduct  a  public 
hearing  to  provide  opportunity  for  oral 
presentations  of  data,  views,  and 
arguments  concerning  proposed 
amendments  of  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Mattress  Pads). 

DATES:  The  hearing  will  begir.  ai  10  iXj 
a.m.  on  February  14,  1984.  Requests  for 
interested  parties  who  desire  to  make 
presentations  should  be  received  by  the 
Office  of  the  Secretary  not  later  than 
February  7,  1984. 


ADDRESS:  The  hearing  will  be  in  the 
third  floor  conference  room,  1111  18th 

Sfrpp*  VW    WRsb-np'r"?  D  C 

FOR  fOKTHtf*  INFORMATION  CO^^TACT: 

For  further  information  about  the 
hearing  or  to  request  opportunity  to 
make  a  presentation  at  the  hearing, 
contact  Sheldon  Butts,  Deputy 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (3011  4":  -HrtTV" 

SUPPl£MENTARY  INFORMATION,  in  the 
Federal  Register  of  December  30, 1983 
(48  PR  47502).  the  Consumer  Product 
Safety  Commission  published  a  proposal 
to  amend  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Mattress  Pads)  (16  CFR  Part  1632).  The 
proposed  amendments  included 
provisions  to  eliminate  requirements  for 
production  testing  of  mattresses  and 
mattress  pads:  to  allow  substitution  of 
ticking  materials  without  the  necessity 
for  additional  prototype  testing  under 
specified  conditions:  and  to  make  other 
changes  to  improve  the  clarity  and 
precision  of  the  standard.  The  proposed 
amendments  are  described  in  detail  in 
the  notice  of  December  30. 1983. 

The  Commission  is  conducting  this 
proceeding  for  amendment  of  the 
mattress  flammability  standard  under 
provisions  of  section  4  of  the  Flammable 
Fabrics  Act  (FT A.  15  U.S.C.  1193). 
Section  4(d)  of  the  FFA  states  that  a 
proceeding  for  amendment  of  a 
flammability  standard  shall  be 
conducted  in  accordance  with  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  except  that  interested  persons  shall 
also  be  given  opportunity  for  oral 
presentations  of  data,  views,  and 
arguments  concerning  the  proposed 
amendment. 

Interested  parties  who  desire  to  make 
presentations  at  this  hearing  shall  call  or 
write  Sheldon  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  telephone  (301) 
492-6800.  not  later  than  February  7. 
1984.  Parties  desiring  to  make 
presentations  must  submit  either  the 
written  text  or  a  summary  of  their 
presentations  to  the  Office  of  the 
Secretary  not  later  than  February  7, 
1984, 

Presentations  should  be  limited  to 
approximately  15  minutes.  The 
Commission  reserves  the  right  to  impose 
further  time  limitations  and  further 
restrictions  to  avoid  duplication  of 
presentations. 

(15  U.S.C  1193.  5  U.S.C  553) 
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Dated:  lanuary  18.  1984. 
Sadye  E.  Oubd. 

Secretary  d-nsumer  Product  Safety 

C-^mmssii-'n. 

iFR  Doc.  *i-r&3  '^led  !-av^  i  45  am| 

BILUNQ  COOC  USS-O-i-W 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service  I 

26  CFR  Parts  1,  20,  25,  and  301 

lEE-i4«-ail 

Individual  Retirement  Plans,  Simplified 
Employee  Pensior«,  and  Qualified 
Voluntary  Employee  Contributions 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnOH:  Notice  of  proposed  rulemaking. 


SUMMAAy:  This  document  contains 
proposed  regulations  relating  to 
individual  reUrement  plans,  simplified 
employee  pensions,  and  qualified 
voluntary  employee  contributions. 
Changes  to  the  applicable  law  were 
made  by  the  Fxonomic  Recovery  Tax 
.\ct  of  1981  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  Act.  The 
regulations  would  affect:  institutions 
which  sponsor  mdividual  retirement 
plans  and  simplified  employee  pensions. 
employers  and  individuals  v\ho  use 
individual  retirement  plans  and 
Simplified  employee  pensions  for 
retirement  income,  employers  who 
mriintam  plans  which  accept  q!.;di:;ned 
voluntary  employee  conijibunorib  and 
employees  who  make  qualified 
voluntary  employee  contributions 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  23.  19o4,  The 
regulations  would  be  generally  effective 
for  taxable  years  beginning  after 
Dpcem.ber  31.  1981. 

AOORESS:  Send  comments  and  requests 
for  a  public  heanng  to:  Commissioner  of 
Internal  Revenue.  .Attention:  CC.LR.T 
(EE-143-81'.  \Vdshi^.>;^'>n.  D   C  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  D.  Gibbs  of  the  Employee  Plans 
and  ELxempt  Organizations  DiMsion. 
Of.lce  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washi.ngton.  DC.  20224- 
(Attention:  CC:LR;T)  (202-566-34 30) (not 
a  toll-free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  IJ,  the  EaUHe 


Tax  Regulations  (26  CFR  Part  20).  die 
Gift  Tax  Regulations  (26  CFR  Part  25), 
and  the  Procedure  and  Adminstrafion 
Regulations  (28  CFR  Part  301)  under 
sections  219,  408,  409.  415.  2039.  2517. 
and  6652  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  311  (except  subsection  (b))  and 
314(b)  of  the  Economic  Recovery  Tax 
Act  of  1981  (95  Stat.  274,  286).  These 
regulations  are  to  be  issued  under  the 
autliority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Individual  Retirement  Plans 

Section  219.  as  amended  by  the 
Econom.ic  Recovery  Tax  Act  of  1981. 
allows  an  individual  a  deduction  of  up 
to  the  lesssM-  of  $2,000  or  compensation 
includible  in  gross  income  for 
contributions  to  an  individual  retirement 
plan.  Unlike  old  section  219,  an 
individual  is  allowed  this  deduction 
whether  or  not  he  is  an  "active 
participant"  in  an  employer's  plan.  The 
deduction  for  individual  retirement  plan 
contributions  is  reduced,  however,  by 
amounts  which  the  employee 
contributes  to  an  employer's  plan  and 
treats  as  qualified  voluntary  employee 
contributions.  The  remainder  of  the 
individual  retirement  plan  rules  are 
similar  lo  those  unrlf-r  prior  Uw 

Spousal  Individual  RfMirpm.rit  Accounts 

Code  section  220  was  deleted  by  the 
Economic  Recovery  Tax  Act  of  1961.  In 
its  place  is  new  section  219  (c),  which 
allows  an  individual  and  his 
nonworking  spouse  to  contribute  up  to 
the  lesser  of  compensation  includible  in 
the  working  spouse's  gross  income  or 
S2.250  to  individual  retirement  accounts. 
The  spouses  must  file  a  joint  return  to 
obtain  this  additional  S250  deduction. 
No  deduction  is  allowed  if  the  spouse 
for  whose  benefit  the  individual 
retirement  plan  is  maintained  has 
attained  age  70Vi  before  the  close  of  the 
taxable  year. 

There  is  no  requirement,  as  under  old 
law.  that  equal  amounts  be  oontributed 
to  the  individual  retirement  accounts  of 
both  spouses.  However,  no  more  than 
S2,000  may  be  contributed  to  the 
individual  retirement  account  of  either 
spouse. 

Simplified  Employee  Pensions 

The  Economic  Recovery  Tax  Act  of 
1981  increased  the  maximum  deduction 
for  contributions  to  simplified  employee 
pensioDS  to  the  lesser  of  15%  of 
compensation  from  the  employer 
maintaining  the  simplified  employee 
pension  arrangement  or  the  amount 
contributed  by  the  employer  to  the 


simplified  employee  pension  and 
included  in  gross  income  (but  not  in 
excess  of  $15,000).  An  employee  may 
also  contribute  and  deduct  the  lesser  of 
$2,000  or  compensation  includible  in 
gross  income  regardless  of  the 
employer's  contribution  to  the  smiplifieci 
employee  pension. 

Qualified  Voluntary  Employee 
Contributions 

Section  219,  as  amended  by  thf 
Economic  Recovery  Tax  Act  of  19«1. 
allows  an  individual  a  deduction  for 
qualified  voluntary  employee 
contributions  (QVECs).  QVEC's  are 
voluntary  contributions  made  by  an 
individual  as  an  employee  under  an 
employer's  plan.  The  employer's  plan 
must  allow  employees  lo  make 
contributions  which  may  be  treated  as 
QVEC's. 

The  maximum  amount  which  can  be 
deducted  as  a  QVEC  is  the  lesser  of 
$2,000  or  the  compensation  includible  in 
gross  income  from  the  employer  which 
maintains  the  plan  which  accepts  the 
QVECs. 

Proposed  §  1.219ta)-5(a)  sets  forth  the 
type  of  plans  which  can  accept  qualified 
voluntary  employee  contributions. 

Proposed  §  1.219(a)-5(c)  sets  forth  the 
rules  a  plan  must  follow  to  receive 
qualified  voluntary  employee 
contributions. 

Additional  rules  for  QVEC's  are  set 
forth  in  proposed  §  1  219fa)-5  (d),  (e). 
and  (f). 

The  reporting  rules  for  qualified 
voluntary  employee  contributions  are  m 
proposed  §  1.219(a)-5(g).  This  provision 
gives  the  Commissioner  discretionary 
authority  to  modify  the  reporting 
requirements  for  these  contributions. 
Any  such  modification  of  the  reporting 
requirements  would  be  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980. 

Other  Amendments 

Conforming  and  technica) 
amendments  made  by  the  Economic 
Recovery  Tax  Act  of  1981  have  been 
made  lo  the  regulations  under  Code 
sections  408.  409.  415,  2039,  2517.  and 
6652. 

Although  the  Treasury  Department 
stopped  selling  retirement  bonds  m 
early  1982,  the  regulations  contain 
references  to  Code  sections  405  and  409 
These  references  apply  to  retirement 
bonds  sold  through  early  1982  and  to 
retirement  bonds  that  may  be  sold 
subsequently. 

These  proposed  regulations  do  not 
reflect  amendments  made  to  the  Code 
by  the  Tax  E(,u:ty  and  Fiscal 
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Responsibility  Act  of  1982.  These 
proposed  regulations  reflect  changes  in 
the  applicable  statuton,'  provisions 
made  by  the  Technical  Corrections  A(  t 
of  1982. 

Executive  Order  12291  and  Reguiatorv 
Flexibility  Act 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
major  regulation  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Interna!  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordmgly. 
these  proposed  regulations  do  not 
constitute  regulations  sub)ect  to  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  puljhc  hearing  is  held, 
notice  of  the  time  and  place  wili  he 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Office 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C,  20503,  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  D. 
Gibbs  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 


Department  participated  in  developing 

the  regulation,  both  on  matters  of 

.substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Ini  ome  taxes.  Taxable  income, 
Deductions,  Exemptions. 

26  CFR  1.401-0—1.425-1 

Income  taxes.  Employee  benefit  plan. 
Pensions.  Stock  options,  Individual 
retirement  accounts.  Employee  stock 

ownership  plans. 

26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime, 
Employment  taxes,  Estate  taxes.  Excise 
taxes.  Gift  taxes,  Income  taxes. 
Investigations.  Law  enforcement, 
Penalties.  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Proposed  .\mendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1.  20.  25.  and  301  are  as  follows: 

Income  Tax  Regulations 

PART  1— [AMENDED] 

Paragraph  1.  There  are  added  after 
proposed  §  1.219-3,  46  FR  36202  (1981). 
the  following  new  sections  I.219(a}-1 
through  1.219(a)-6: 

«:  1.2 19(a)- 1     Deduction  tor  contributions 
to  individual  retirement  plan*  and  emptoyef 
plans  under  tt>e  Economic  Recovery  Ta» 
Act  of  1981. 

(a)  /.';  ficnt-roi.  L'nder  section  219,  as 
amended  by  the  Economic  Recovery 
Tax  Act  of  1981,  an  individual  is 
allowed  a  deduction  from  gross  income 
for  amounts  paid  on  his  behalf  to  an 
individual  retirement  plan  or  to  certain 
employer  retirement  plans.  The 
following  table  indicates  the  location  of 
the  rules  for  deductions  on  behalf  of 
individuals  to  individual  retirement 
plans  or  employer  plans. 

§  1.219(a)-2.     Individual  retirement  plans. 
§  1.219(a)-3.     Spousal  individual  retirement 

accounts. 
§  1.219(a)-4.    Simplified  employee  pensions. 
§  t.219(a)-S.    Employer  plans. 
§  1.219(a)-6.     Divorced  individuals. 

(b)  Definitions.  The  following  is  a  list 
of  terms  and  their  definitions  to  be  used. 
for  purposes  of  this  section  and 

§§  1  219(a>-2  through  1.219(a)-6: 


(1)  Individual  retirement  plan.  The 
term  "individual  retirement  plan"  means 
an  individual  retirement  account 
described  in  section  408(a).  an 
individual  retirement  annuity  described 
in  section  408(b).  and  a  retirement  bond 
described  in  section  409. 

(2)  Simplified  employee  pension.  The 
term  "simplified  employee  pension"  has 
the  meaning  set  forth  in  §  1  4iTft  "(a). 

(3)  Compensation.  The  t.  r-! 
"compensation"  means  wages,  salaries, 
professional  fees,  or  other  amounts 
derived  from  or  received  for  personal 
service  actually  rendered  (including,  but 
not  limited  to,  commissions  paid 
salemen,  compensation  for  services  on 
the  basis  of  a  percentage  of  profits, 
commissions  on  insurance  premiums, 
tips,  and  bonuses],  but  does  not  include 
amounts  derived  from  or  received  as 
earnings  or  proHts  from  property 
(including,  but  not  limited  to,  interest 
and  dividends)  or  amounts  not 
includible  in  gross  income  such  as 
amounts  excluded  under  section  911. 
Compensation  includes  earned  income, 
as  defined  to  section  401(c)(2),  reduced 
by  amounts  deductible  under  sections 
405.  Compensation  does  not  include 
amounts  received  as  deferred 
compensation,  including  any  pension  or 
annuity  payment.  Compensation  does 
not  include  unemployment 
compensation  within  the  meaning  of 
section  85(c). 

(4)  Qualified  voluntary  employee 
contribution.  The  term  "qualified 
voluntary  employee  contribution" 
means  any  employee  contribution  which 
is  not  a  mandatory  contribution  within 
the  meaning  of  section  411(c)(2)(C)  made 
bv  an  individual  as  an  employee  under  a 

qualified  employer  plan  or  government 
plan,  which  plan  allows  an  employee  to 
make  such  contributions,  and  which  the 
individual  has  not  designated  as  a 
contribution  other  than  a  qualified 
voluntary  employee  contribution.  Thus, 
if  employee  contributions  are  required 
as  a  condition  of  plan  participation,  they 
are  mandatory  contributions  within  the 
meaning  of  section  411(c)(2)(C)  and 
caiinot  be  treated  as  qualified  voluntary 
employee  contributions. 

(5)  Qualified  retirement  contribution. 
The  term  "qualified  retirement 
contribution"  means  any  amount  paid  in 
cash  for  the  taxable  year  by  or  on  behalf 
of  an  individual  for  his  benefit  to  an 
individual  retirement  plan  and  any 
qualified  voluntary  employee 
contribution  paid  in  cash  by  the 
individual  for  the  taxable  year. 

(6)  Deductible  employee  contribution. 
The  term  "deductible  employee 
contribution"  means  any  qualified 
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voluntary  employee  contribution  made 
after  December  31   1981.  in  a  taxable 
year  beginning  after  such  date  and 
allowable  as  a  deduction  under  section 
219(al  for  such  taxable  year. 

{7}  Qualified  pmployer plan.  The  term 
"qualified  employer  plan"  means — 

si)  A  plan  described  in  section  401(a) 
which  includes  a  tnst  exempt  from  tax 
under  section  5011a! 

(li)  An  annuity  plan  described  in 
section  403(a). 

(iii)  A  qualified  bond  purchase  plan 
dpscnbed  in  section  405(al.  and 

jiv)  A  plan  under  which  amounts  are 
contnbuted  by  an  mdividuals  employer 
for  an  annuity  contract  described  in 
section  403(b). 

(8)  Government  plan.  The  term 
"government  plan"  means  any 
retirement  plan,  whether  or  not 
qualified,  established  and  maintained 
for  Its  employees  by  the  United  States, 
by  a  State  or  puiitical  subdivision 
thereof,  or  by  an  agency  or 
instrumentality  of  any  of  the  foregoing. 

(c)  Effective  date.  This  section  and 
§§  1.219(a}-2  through  1.219(a}-6  are 
effective  for  taxable  years  of  individuals 
beginning  after  December  31,  1981. 

§  1.219<a>-2    Oedtictton  for  cofrtrtbutions 
to  irxiividuals  retirement  pJans  uoder  t^e 
Economic  Recovery  Tax  Act  of  19«1. 

(a)  Ln  ge.ne.-c:.  Subject  to  the 
limitations  and  restrictions  of  paragraph 
(b)  and  the  special  rules  of  paragraph 
(c)(3)  of  this  section,  there  shall  be 
allowed  a  deduction  under  section  62 
from  gross  inco.me  of  amounts  paid  for 
the  taxable  year  of  an  individual  by  or 
on  behalf  of  such  individual  to  an 
individual  retirement  plan.  The 
deduction  descnbed  in  the  preceding 
sentence  shall  be  allowed  only  to  the 
individual  on  whose  behalf  such 
individual  retirement  plan  is  maintained 
and  only  \d  the  case  of  a  contribution  of 
cash.  Nt  deduction  is  allowable  under 
this  section  for  a  contribution  of 
property  other  than  cash.  In  the  case  of 
a  retirement  bond,  no  deduction  is 
allowed  if  the  bond  is  redeemed  within 
12  months  oi  its  issue  date. 

(b)  Limttations  and  restrictions — (1] 
Ma.ximum  deduction.  The  amount     j 
allowable  as  a  deduction  for 
contnbutions  to  an  individual  retirement 
plan  to  an  individual  for  any  taxable 
year  cannot  exceed  the  lesser  of — 

(i)  $2,000.  or 

(ii)  An  amount  equal  to  the 
compensation  includible  in  the 
individual  s  gross  income  for  the  taxable 
year, 

reduced  by  the  amount  of  the 
Individual's  qualified  voluntary 
employee  contributions  for  the  taxable 
vear. 


(2)  Contributions  after  age  70^/z.  No 
deduction  is  allowable  for  contributions 
to  an  individual  retirement  plan  to  an 
individual  for  the  taxable  year  of  the 
individual  if  he  has  attained  the  age  of 
70V4  before  the  close  of  such  taxable 
year. 

(3)  Rollover  contributions-  No 
deduction  is  allowable  under  §  1.219(a)- 
2(a)  for  any  taxable  year  of  an 
individual  with  respect  to  a  rollover 
contribution  described  in  section 
402(a)(5).  402(a)(7).  403(a)(4),  403(b)(8). 
405(d)(3),  408(d)(3).  or  409(b)(3)(C). 

(4)  Amounts  contributed  under 
endowment  contracts,  (i)  For  any 
taxable  year,  no  deduction  is  allowable 
under  §  1.219(a)-2(a)  for  amounts  paid 
under  an  endowment  contract  described 
in  §  1.408-3{e)  which  is  allocable  under 
subdivision  (ii)  of  this  subparagraph  to 
the  cost  of  life  insurance. 

(ii)  For  any  taxable  year,  the  cost  of 
current  life  insurance  protection  under 
an  endowment  contract  described  in 
paragraph  (b)(4)(i)  of  this  section  is  the 
product  of  the  net  premium  cost,  as 
determined  by  the  Commissioner,  and 
the  excess,  if  any.  of  the  death  benefit 
payable  under  the  contract  during  the 
policy  year  beginning  in  the  taxable 
year  over  the  cash  value  of  the  contract 
at  the  end  of  such  policy  year. 

(c)  Special  rules — (1)  Separate 
deduction  for  each  individual.  The 
maximum  deduction  allowable  for 
contributions  to  an  individual  retirement 
plan  is  computed  separately  for  each 
individual.  Thus,  if  a  husband  and  wife 
each  has  compensation  of  $15,000  for  the 
taxable  year,  the  maximum  amount 
allowable  as  a  deduction  on  their  joint 
return  is  $4,000.  See  §  l,219(a)-3  for  the 
maximum  deduction  for  a  spousal 
individual  retirement  plan  when  one 
spouse  has  no  compensation. 

(2)  Community  property.  Section  219 
is  to  be  applied  without  legard  io  any 
community  property  laws.  Thus.  if.  for 
example,  a  husband  and  wife,  tive  in  a 
community  property  jurisdiction,  the 
husband  has  compensation  of  $30,000 
for  the  taxable  year,  and  the  wife  has  no 
compensation  for  the  taxable  year,  then 
the  maximum  amount  allowable  as  a 
deduction  for  contributions  to  an 
individual  retirement  plan,  other  than  a 
spousal  individual  retirement  plan,  is 
$2,000. 

(3)  Employer  contributions.  For 
purposes  of  this  chapter,  any  amount 
paid  by  an  employer  to  an  individual 
retirement  plan  of  an  employee  (other 
than  a  self-employed  individual  who  is 
an  employee  within  the  meaning  of 
section  401(c)(1))  constitutes  the 
payment  of  compensation  to  the 
employee.  The  payment  is  includible  in 
the  employee's  gross  income,  whether  or 


not  a  deduction  for  such  payment  is 
allowable  under  section  219  to  this 
etnployee.  An  employer  will  be  entitled 
to  a  deduction  for  compensation  paid  to 
an  employee  for  amounts  the  employer 
contributes  on  the  employee's  behalf  to 
an  individual  retirement  plan  if  such 
deduction  is  otherwise  allowable  under 
section  162.  See  §  1.404(h)-l  for  certain 
limitations  on  this  deduction  in  the  case 
of  employer  contributions  to  a  simplified 
employee  pension. 

(4)  Year  of  inclusion  in  income.  Any 
amount  paid  by  an  employer  to  an 
individual  retirement  plan  (including  an 
individual  retirement  account  or 
individual  retirement  annuity 
maintained  as  part  of  a  simplified 
employee  pens'on  arrangement)  shall  be 
included  in  the  gross  income  of  the 
employee  for  the  taxable  year  for  which 
the  contribution  was  made. 

(5)  Time  when  contributions  deemed 
made.  A  taxpayer  shall  be  deemed  to 
have  made  a  contribution  on  the  last 
day  of  the  preceding  taxable  year  if  the 
contribution  is  made  on  account  of  the 
taxable  year  which  includes  such  last 
day  and  is  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (including 
extensions  thereof]-  A  contribution 
made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  a  taxable 
year  (including  extensions  thereof)  shall 
be  treated  as  made  on  account  of  such 
taxable  year  if  it  is  irrevocably  specified 
in  writing  to  the  trustee,  insurance 
company,  or  custodian  that  the  amounts 
contributed  are  for  such  taxable  year. 

(d)  Excess  contnbutions  treated  as 
contribution  made  during  subsequent 
year  for  which  there  is  en  unused 
limitation — (1)  In  general.  This 
paragraph  sets  forth  rules  for  the 
possible  deduction  of  excess 
contributions  made  to  an  individual 
retirement  plan  for  the  taxable  years 
following  the  taxable  year  of  the  excess 
contributions.  If  for  a  taxable  year 
subsequent  to  the  taxable  year  for 
which  the  excess  contnbution  was 
made,  the  maximum  amount  allowable 
as  a  deduction  for  contributions  to  an 
individual  retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer, 
whether  or  not  a  deduction  is  actually 
claimed,  shall  be  treated  as  having 
made  an  additional  contribution  for  the 
taxable  year  in  an  amount  equal  to  the 
lesser  of — 
(i)  The  amount  of  such  excess,  or 
(li)  The  amount  of  the  excess 
contributions  for  such  taxable  year 
(determined  under  section  4973fb)(2) 
without  regard  to  subparagraph  (C) 
thereof). 
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(21  Amount  contributed.  P'or  purposes 
of  this  paragraph,  the  amount 
contributed — 

(')  Shall  be  determined  without  regard 
to  this  paragraph,  and 

(ii)  Shall  not  include  any  rollover 
contribution. 

43)  Special  rule  where  exct^ss 
deduction  was  allowed  for  closed  year. 
F^roper  reduction  shall  be  made  in  the 
amount  allowable  as  a  deduction  by 
reason  of  this  paragraph  for  any  amount 
allowed  as  a  deduction  for  contributions 
to  an  individual  retirement  plan  for  a 
prior  taxable  year  for  which  the  period 
for  assessing  a  deficiency  has  expired  if 
the  amount  so  allowed  exceeds  the 
amount  which  should  have  been 
allowed  for  such  prior  taxable  year. 

(4)  E.xcise  tax  consequences.  See 
section  4973  and  the  regulations 
thereunder  for  the  excise  tax  applicable 
to  excess  contributions  made  to 
individual  retirement  plans. 

[5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples.  (Assume  in  each 
example,  unless  otherwise  stated,  that  T 
is  less  than  age  70'4  and  is  not  married.) 

Example  (1).  (i)  T,  a  calendar-year 
taxpayer,  earns  $1,500  in  compensation 
includible  in  gross  income  for  1982.  On 
December  1.  1982,  T  establishes  an  mdividua! 
retirement  account  (IRA)  and  contributes 
$2,000  to  the  account  T  does  not  witlid.'avv 
any  money  from  the  IRA  after  the  initiai 
contnbution.  Under  section  219(bltl).  the 
maximum  amount  that  T  can  deduct  for  1982 
18  $1,500.  T  has  an  excess  contribution  for 
1982  of $500 

(ii)  For  1983,  T  has  compensation  includible 
m  gross  income  of  $12,000.  T  makes  a  $1,000 
contribution  to  his  IRA  for  1983 

(iii)  Although  T  made  only  a  $1.0lK) 
contribution  to  his  IRA  for  1983.  under  the 
rules  contained  in  this  paragraph,  T  is  treated 
as  having  rliade  an  additional  contribution  of 
$500  for  1983  and  will  be  allowed  to  deduct 
$1,500  as  his  1983  IRA  contnbuhon. 

Example  (2).  (i)  For  1982.  the  facts  are  the 
same  as  in  Example  (IJ. 

(ill  For  1983,  T  has  compensation  includible 
in  gross  income  of  J12.000.  T  mdkps  a  $2,000 
contribubon  to  his  IRA  for  1983. 

(lii)  T  will  be  allowed  a  $2,000  deduction 
for  1983  (the  amount  of  his  contribution]  T 
will  not  be  allowed  a  deduction  for  the  S5<X) 
excess  contribution  made  m  1982  because  the 
maximum  amount  allowable  for  198,3  docs 
not  exceed  the  amount  contributed 

Example  (31  (i)  For  1982.  the  facts  o.tv.  the 
same  as  in  Example  (1). 

(li)  For  1983,  T  has  compensation  includible 
in  gross  income  of  $12,00a  T  makes  a  $1,800 
contribution  to  his  IRA  for  1983. 

(iii)  For  1983,  T  will  be  allowed  to  deduct 
his  contribution  of  $1,800  and  $200  of  the 
excess  contribution  made  for  1982.  He  will 
not  be  allowed  to  deduct  the  remaining  $300 
of  the  excess  contribution  made  for  1982 
because  his  deduction  for  1983  would  then 
exceed  $2,000,  his  allowable  deduction  for 
1983. 


(!v)  For  19.'^,  T  has  cninp"'iSHtion 
includible  in  gross  income  cf  $15.1100.  T 
mak>=s  a  $1.3!)0  rontnbut'i.n  :<.-  his  IRA  for 
19B4. 

jvi  T  will  be  allowed  to  deduct  both  his 
$1 .300  contribution  for  1984  and  the 
remaining  $300  contribution  made  for  1982. 

Kxampie  14).  \\]  For  1982,  the  facts  are  the 
same  as  in  Example  (1 1 

(ii)  For  198.3.  T  has  compensation  includible 
in  gross  income  of  $12.nOfi.  T  makes  a  $1,000 
contribution  to  his  !R.'\  for  1983  T  is  allowed 
to  drduct  the  $.500  ex(:es,s  lontnbalion  for 
1'MiJ  but  fails  to  do  so  nn  his  return. 
Consequently.  T  deducts  orii>  $1,000  for  1983. 

(ml  Under  no  circumsKMircs  will  T  be 
allowed  to  deduct  the  $500  excess 
rontribution  made  for  19H2  for  any  taxable 
year  after  1983  because  T  is  treated  as  having 
made  the  contnbution  for  1983. 

Example  15).  \\)  For  1982.  the  facts  are  the 
same  as  in  Example  11). 

(ii)  For  1983.  T  has  no  compensation 
includible  in  gross  income, 

(iii)  T  will  not  be  allowed  lo  deduct  for 
19R3  the  $500  excess  contnbufion  for  1982 
because  the  maximum  amount  allowable  as  a 
deduction  under  section  219(b)(l|  is  SO. 

§  1.219<a)-3     Deduction  tor  rettrement 
»avir>9«  for  certatn  manied  IrxlivkJual*. 

(a)  In  general.  Subject  to  the 
limitations  and  restrictions  of 
paragraphs  (c)  and  (d)  and  the  special 
rules  of  paragraph  (e)  of  this  section, 
there  shall  be  allowed  a  deduction 
under  section  62  from  gross  income  of 
amounts  paid  for  the  taxable  year  of  an 
individual  by  or  on  behalf  of  such 
individual  for  the  benefit  of  his  spouse 
of  an  individual  retirement  plan.  The 
amounts  contributed  to  an  individual 
retirement  plan  by  or  or  behalf  of  an 
individual  for  the  benefit  of  his  spouse 
shall  be  deductible  only  by  such 

indn  idual  and  only  in  the  case  of  a 
contribution  of  cash.  No  deduction  is 
allowable  under  this  section  for  a 
contribution  of  property  other  than  cash. 
In  the  case  of  an  individual  retirement 
bond,  no  deduction  is  allowed  if  the 
bond  is  redeemed  within  12  months  of 
its  issue  date. 

(b)  Definition  of  compensation.  For 
purposes  of  this  section  the  term 
"compensation"  has  the  meaning  set 
forth  m  §  l,219(aM(b!(,l! 

(c)  Maximum  deduction.  The  amount 
allowable  as  a  deduction  under  this 
section  to  an  individual  for  any  taxable 
year  may  not  exceed  the  smallest  of — 

(1)S2,000, 

(2)  An  amount  equal  U;  the 
compensation  includible  in  the 
individuaTs  gross  income  for  the  taxable 
year  less  the  amount  allowed  as  n 
deduction  under  section  219fa] 
(determined  without  regard  to 
contributions  to  a  simplified  employee 
pension  allowed  under  section  219(b) 
(2)),  §  1.219(a)-2and  §  1.219[a}-5  for  the 
taxable  year,  or 


(3)  $2,250  less  the  amount  allowed  as 
a  deduction  under  section  219(a) 
(determined  without  regard  to 
contributions  to  a  simplified  employee 
pension  allowed  under  section 
219(b)(2)),  §  1.219(a)-2  and  (  1.219(a>-5 
for  the  taxable  year. 

(d)  Limitations  and  restrictions — (1) 
Requirement  to  file  Joint  return.  No 
deduction  is  allowable  under  this 
section  for  a  taxable  year  unless  the 
individual  and  his  spouse  file  a  joint 
return  under  section  6013  for  the  taxable 
year. 

(2)  Employed  spouses.  No  deduction  is 
allowable  under  this  section  if  the 
spouse  of  the  individual  has  any 
compensation  for  the  taxable  year  of 
such  spouse  ending  with  or  within  the 
taxable  year  of  tru  ndividual.  For 
purposes  of  this  subparagraph, 
compensation  has  the  meaning  set  forth 
in  §  1.219(a}-l(b)(3),  except  that 
compensation  shall  include  amounts 
exclutii  1.  inder  section  911. 

(3)  Contributions  after  age  70^.  No 
deduction  is  allowable  under  this 
section  with  respect  to  any  payment 
which  is  made  for  a  taxable  year  of  an 
individual  if  the  individual  for  whose 
benefit  the  individual  retirement  plan  is 
maintained  has  attained  age  70V<t  before 
the  close  of  such  taxable  year. 

(4)  Recontributed  amounts.  No 
deduction  is  allowable  under  this 
section  for  any  taxable  year  of  an 
individual  wiUi  respect  to  a  rollover 
contribution  described  in  section 
402(a)(5),  402(a)(7),  403(a)(4).  403fb)(8), 
405(d)(3),  408(d)(3).  or  409(b)(3)(C). 

(5)  Amounts  contributed  under 
endowment  contracts.  The  rules  for 
endowment  contracts  under  this  section 
are  the  same  as  the  provisions  for  such 
contracts  under  §  l,219(a}-2(b){4). 

(e)  Special  rules — (1)  Community 
property.  "Riis  section  is  to  be  applied 
without  regard  to  any  community 
property  laws. 

(2)  Time  when  contributions  deemed 
made.  The  time  when  contributions  are 
deemed  made  is  determined  under 
section  219(f1(3l.  See  5  1.219(a)-2  (c)(5). 

6  1.2l9(a>-<     De<Jijrction  tor  corrtntKitfons 
to  simplrtied  employ**  p«n»ion». 

(a)  General  rule — (1)  in  general. 
Under  section  219(b)(2),  if  an  employer 
contribution  is  made  on  behalf  of  an 
employee  to  a  simplified  employee 
pension  described  in  section  408(k),  the 
hmitations  of  this  section,  and  not 
section  219(b)(1)  and  §  1.219(a}-2,  shall 
apply  for  purposes  of  computing  the 
maximum  allowable  deduction  with 
respect  to  that  contribution  for  that 
individual  employee. 
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(2)  Employer  IimitaHon.  The 
maximum  deduction  under  section 
219(b)(2)  for  an  employee  with  respect 
to  an  employer  contnbutmn  to  the 
employee's  simplified  employee  pension 
under  that  employer's  arrangement 
cannot  exceed  an  amount  equal  to  the 
lesser  of — 

(i)  15  percent  of  the  empluyee's 
compensation  from  that  employer 
(determined  without  regard  to  the 
employer  contnbution  to  the  simplified 
employee  pension)  includible  in  the 
employee's  gross  income  for  the  taxable 
year,  or 

(ii)  The  amount  contributed  b>  that 
employer  to  the  employee's  simplified 
employee  pension  and  included  in  gross 
income  (but  not  in  excess  of  515,000), 

(3)  Special  rules — li)  Comperyor'T 
Compensation  referred  to  in  paragraph 
(a)(2)(i)  has  the  same  meaning  as  under 
§  1.219(a)-l(b)(3)  except  that  it  includes 
only  the  compensation  from  the 
employer  making  the  contribution  to  the 
simplified  employee  pension.  Thus,  if  an 
individual  earns  550,000  from  employer 
A  and  $20,000  from  employer  B  and 
employer  B  contributes  S4.000  to  a 
Simplified  employee  pension  on  behalf 
of  the  individual,  the  maxim.um  amount 
the  individual  will  be  able  to  deduct 
under  section  219(b)|2!  is  15  percent  of 
S20.000,  or  S3.0OO. 

(ii)  Special  rule  for  officers, 
shareholders,  and  owner-employees.  In 
the  case  of  an  employee  who  is  an 
officer,  shareholder,  or  owner-employee 
descnbed  in  section  408(k)(3)  with 
respect  to  a  particular  employer,  the 
$15,000  amount  referred  to  in  paragraph 
(a)(2)(ii)  shall  be  reduced  by  the  amount 
of  tax  taken  into  account  with  respect  to 
such  individual  under  section 
408(k)(3)fD). 

(iii)  More  than  one  employer  I 

arrangement.  Except  as  provided  in 
paragraph  (c),  below,  the  maximum 
deduction  under  paragraph  (a)(2)  for  an 
individual  who  receives  simplified 
employee  pension  contributions  under 
two  or  more  employers'  simplified 
employee  pension  arrangements  cannot 
exceed  the  sum  of  the  maximum 
deduction  limitations  computed 
separately  for  that  individual  under 
each  such  employer's  arrangement. 

(iv)  Section  408  rules.  Under  section 
408(j).  the  limitations  under  section  40fi 
(a)(1)  and  (b)(2)(B)  (§  l,408-2(b)(l)  and 
!  1.408-3(b)(2)),  shall  be  applied 
separately  with  respect  to  each 
employer's  contnbutions  to  an 
individual's  simplified  employee 
pension. 

(4)  Additional  deduction  for 
individual  retirement  plan  and  qualified 
voluntary  employee  contribution.  The 
deduction  under  this  paragraph  is  in 


addition  to  any  deduction  allowed  under 
section  219(a)  to  the  individual  for 
qualified  retirement  contributions. 

(b)  Contributions  to  simplified 
employee  pensions  after  age  70Vi.  The 
denial  of  deductions  for  contributions 
after  age  70Vi  contained  in  section 
219(d)(1)  and  5  1.219(a}-2(b)(2)  shall  not 
apply  with  respect  to  employer 
contributions  to  a  simplified  employee 
pension. 

(c)  Multiple  employer,  etc. 
limitations — (1)  Section  414  (b).  (c)  and 
(mj  employers.  In  the  case  of  a 
controlled  group  of  employers  within  the 
meaning  of  section  414  (b)  or  (c)  or 
employers  aggregated  under  section 
414(m),  the  maximum  deduction 
limitation  for  an  employee  under 
paragraph  (a)(2)  shall  be  computed  by 
treating  such  employers  as  one 
employer  maintaining  a  single  simplified 
employee  pension  arrangement  and  by 
treating  the  compensation  of  that 
employee  from  such  employers  as  if 
from  one  employer.  Thus,  for  example, 
for  a  particular  employee  the  15  percent 
limitation  on  compensation  would  be 
determined  with  regard  to  the 
compensation  from  all  employers  within 
such  group.  Further,  the  maximum 
deduction  with  respect  to  contributions 
made  by  employers  included  within 
such  group  could  not  exceed  $15,000. 

(2)  Self-employed  individuals.  In  the 
case  of  an  employee  who  is  a  self- 
employed  individual  within  the  meaning 
of  section  401(c)(1)  with  respect  to  more 
than  one  trade  or  business,  the 
maximum  deduction  Hmitation  for  such 
an  employee  under  paragraph  (a)(2) 
shall  not  exceed  the  lesser  of  the  sum  of 
such  limitation  applied  separately  with 
respect  to  the  simplified  employee 
pension  arrangement  of  each  trade  or 
business  or  such  limitation  determined 
by  treating  such  trades  or  businesses  as 
if  they  constituted  a  single  employer. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (J).  Corporation  X  is  a  calendarr 
year,  cash  basis  taxpayer.  It  adopts  a 
simphfied  employee  pension  agreement  in 
1962  and  wishes  to  contribute  the  maximum 
amount  on  behalf  of  each  employee  for  1982. 
Individual  E  is  a  calendar-year  taxpayer  who 
is  employed  solely  by  Corporation  X  in  1982. 
Beginning  in  June,  1982,  Corporation  X  pays 
$100  each  month  into  a  simplified  employee 
pension  maintained  on  behalf  of  E.  X  makes  a 
total  payment  to  E's  simplified  employee 
pension  during  the  year  of  $700.  E's  other 
compensation  from  X  for  the  year  totals 
$15,000.  The  maximum  amount  which  E  will 
be  allowed  to  deduct  as  a  simplified 
employee  pension  contribution  is  15%  of 
$15,000,  or  $2,250.  Therefore,  X  may  make  an 
additional  contribution  for  1982  to  E's 
simplified  employee  pension  of  $1,550.  X 


mdkes  this  additional  contribution  to  E's 
simplified  employee  pension  in  February  of 
1983  E's  total  compensation  includible  in 
gross  income  for  1982  is  $15.000 +  $2,230  or 
$17,250. 

Example  (2).  (i)  Corporation  G  is  a 
calendar-year  taxpayer  which  adopts  a 
simplified  employee  pension  agreement  for 
1982.  It  does  not  maintain  an  integrated  plan 
as  defined  in  section  408(k)(3)(E).  It  wishes  to 
contnbute  15%  of  compensation  on  behalf  of 
each  employee  reduced  by  its  tax  under 
section  3in(a).  The  corporation  has  4 
employees,  A.  B,  C.  and  D.  D  is  a  shareholder. 
The  compensation  for  these  employees  for 
1982  is  as  follows: 
A  =  $10,000 
B  =  $20,000 
C  =  $30.000 
D  =  $120,000 

(ii)  The  amount  of  money  which  the 
corporation  will  be  allowed  to  contribute  on 
behalf  of  each  employee  under  this  allocation 
formula  and  the  amount  of  the  employer 
contribution  each  employee  will  be  allowed 
to  deduct  is  set  forth  in  the  following  table: 


'  Lessor 

of 

Em. 

Cc^.    ';^?f   3,..a,. 
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CcMntXi- 
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D 

120,000 

15,000     1.749  60    13,250  40    13.25040 

i                 -- ,_* 

'The  sectioo  3inia)  («  •  computed  Oy  muttipiyinQ 
oompensalxxi  up  to  me  taxable  wage  base  (32.400  lor  1982) 
br  the  lax  rate  (5  40  pet  lor  1 982) 

•  S»Tip(rfieO  Emptoyee  Penaion- 

Example  (3).  Corporations  A  and  B  are 
calender  year  taxpayers.  Corporations  A  and 
B  are  not  aggregated  employers  under  section 
414  (b).  Id  or  (m).  Individual  M  is  employed 
full-time  by  Corporation  A  and  part-time  by 
Corporation  B.  Corporation  A  adopts  a 
simplified  employee  pension  agreement  for 
calendar  year  1982  and  agrees  to  contribute 
15%  of  compensation  for  each  participant  M 
is  a  participant  under  Corporation  As 
simplified  employee  pension  agreement  and 
earns  $15,000  for  1982  from  Corporation  A 
before  .As  contribution  to  his  simplified 
employee  pension.  M  also  earns  $5,000  as  a 
part-time  employee  of  Corporation  B  for  1982 
Corporation  A  contributes  $2,500  to  M's 
simplified  employee  pension.  The  maximum 
amount  that  M  will  be  allowed  to  deduct 
under  section  219(b)(2)  for  1982  is  15%  of 
S1.S.000  or  $2.2,50.  In  addition,  M  would  be 
allowed  to  deduct  the  remaining  $250  under 
section  219(a)  for  qualified  retirement 
contributions. 

Example  (41  Individual  P  is  employed  by 
Corporation  H  and  Corporation  O. 
Corporations  H  and  O  are  not  aggregated 
employers  under  section  414  (b).  (c)  or  (m). 
Both  Corporation  H  and  Corporation  O 
maintain  a  simplified  employee  pension 
arrangement  and  contribute  15  percent  of 
compensation  on  behalf  of  each  employee  up 
to  a  maximum  of  $15,000.  P  earns  $100,000 
from  Corporation  H  and  $120,000  from 
Corporation  O.  Corporation  H  and  O  each 
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contnbute  $15,000  under  its  simplifipd 
employee  pension  arrangement  to  an 
'ndividuai  retirement  account  maintdined  on 
behdlf  of  P.  P  will  be  allowed  to  deduct 
S3fi.0(X)  for  employer  conlribuiions  to 
simplified  employee  pensions  beiause  each 
employer  has  a  simplified  employee  pension 
drrangement  and  the  SEP  contributions  by 
Corporation  H  and  O  do  not  exceed  the 
applicable  $15.000 — 15  percent  limitation 
with  respect  to  compensation  received  friim 
each  employer.  In  addition.  P  would  be 
allowed  to  deduct  $2,000  under  section  219|d! 
fir  qualified  retirement  contnbutions. 

§  1.219(a}-5    Deduction  tor  •mp(oye« 
contributions  to  employer  plans. 

(a)  Deduction  allowed.  In  the  case  of 
an  individual,  there  is  allowed  as  a 
deduction  amounts  contributed  in  cash 
to  a  qualified  employer  plan  or 
sovemment  plan  (as  defined, 
respertivf  iy,  in  paragraphs  [h][7]  and 
(b)t8)  of  S  1.219(aj  -  1)  and  designated  as 
qualified  \'iluntary  employee 
contributions.  If  an  employee  transfers 
an  amount  of  cash  from  one  account  in  a 
plan  to  the  qualified  voluniar\  employee 
contribution  account,  such  transfer  is  a 
distribution  for  purposes  of  sections  72, 
402  and  403.  and  the  amounts  are 
considered  recontributed  as  qualifii;d 
voluntary  employee  contributions.  No 
deduction  will  be  allowed  for  a 
contribution  of  property  other  than  cash. 

(b)  Limitations— {1]  Maximum  amount 
of  deduction.  The  amount  allowable  as  a 
deduction  under  paragraph  (a)  to  any 
individual  for  any  taxable  year  shall  not 
e.xceed  the  lesser  of  $2.(XK)  or  an  amount 
equal  to  the  compensation  (from  the 
employer  who  maintains  the  plan) 
includible  in  the  individual's  .gross 
income  for  such  taxable  year. 

(2)  Contributions  after  age  70^2.  .No 
deduction  is  allowable  for  contributions 
under  paragraph  (a)  to  an  individual  for 
the  ta,xable  year  of  the  individual  if  he 
has  attained  the  age  of  70^  before  the 
close  of  such  taxable  year 

(3)  Roi/over  contributions.  .No 
deduction  is  allowable  under  paragraph 
(d)  for  any  taxable  year  of  an  individual 
with  respect  to  a  rollover  contribution 
(iescnbed  in  section  402(a)(5),  402(a)(7), 
403(a)(4),  403(b)(8),  405fd)(3).  40a(d)(3). 
or  409(b)(3)(C). 

(c)  Rules  for  plans  accepting  qaaiifsed 
voluntary  employee  contributions — 1 1 ) 
Plan  provision,  etc.  (i)  No  plan  may 
receive  qualified  voluntary  employee 
contributions  unless  the  plan  document 
provides  for  acceptance  of  voluntary 
contributions.  No  plan  may  receive 
qualified  voluntarj-  employee 
contributions  unless  either  the  plan 
document  provides  for  acceptance  of 
qualified  voluntary  employee 
contributions  or  the  employer  or  the 
plan  administrator  manifests  an  intent 


to  accept  such  contributions.  Such 
intention  must  be  communicated  to  the 
enipinyees.  Any  manner  of 
communication  that  satisfies  §  1.7476- 
2(c)(1)  shall  s.itisfy  the  requirements  of 
this  subparajjT-aph. 

(ii)  If  the  plan  document  provides  for 
the  accpptancf  of  voluntary 
contributions,  but  does  not  specifically 
provide  for  acceptance  of  qualified 
\  oluntary  enployee  contributions,  the 
plan  qualification  limitation  on 
voluntary  contributions  (the  limit  of  10 
percent  of  the  emploype's  cumulative 
compensation  less  pnor  voluntary 
contributions)  would  apply  to  both 
qualified  voluntary'  employee 
contributions  and  othpr  voluntary 
contributions.  On  the  other  hand,  if  the 
plan  document  provides  for  acceptance 
of  both  qualified  voluntar>'  employee 
contributions  and  other  voluntary 
contributions,  the  plan  qiialifiGation 
limitation  on  voiuntdry  (ontiibutlons 
would  apply  only  to  the  contributions 
other  than  the  qualified  voluntary 
employee  cnntnbutions. 

(2)  Plans  accepting  only  qualified 
voluntary  employee  contributions.  A 
(jiHlified  pension  plan  or  stock  bonus 
plan  may  be  est.^blished  that  provides 
only  for  qualifed  voluntarj'  employee 
contributions  Similarly,  a  government 
plan  may  be  established  that  provides 
only  for  qualified  volunlary  employee 
ctjntributions.  A  pian  that  provides  only 
f(,)r  quahfied  voluntary  employee 
contributions  would  not  satisfy  the 
qualification  requirements  for  a  profit- 
sharing  plan. 

( 3 )  Recordk eeping  proi'isions. 
Separate  accounting  for  qualified 
voluntarj'  employee  contributions  that 
are  deductible  under  this  section  is  not 
required  as  a  '  ondition  for  receiving 
qualitled  voluntary  employee 
contributions.  However,  failure  to 
properly  account  for  su(;h  contributions 
may  result  in  adverse  tax  consequences 
to  employees  upon  subst^quent  plan 
distributions  and  reporting  and 
recordkeeping  penalties  for  employers. 
See  section  72(o)  for  rules  for  accounting 
for  such  contributions. 

(4)  Status  as  employee.  An  amount 
will  not  be  considered  as  a  qualified 
voluntary  employee  contribution  on 
behalf  of  an  individual  unless  the 
individual  is  an  employee  of  the 
employer  at  some  time  during  the 
calendar  year  for  which  the  voluntary 
contribution  is  m.ade.  See  section  415(c) 
concerning  the  effect  of  a  nondeductible 
voluntary  employee  contribution  on  plan 
qualification. 

(5)  Contribution  before  receipt  of 
t  ompensalion.  A  plan  may  allow  an 
individual  to  make  a  qualified  voluntary 
employee  contribution  greater  than  the 


amount  he  has  received  in  compensation 
from  the  employer  at  the  time  the 
contribution  is  made.  However,  see 
paragraph  (f)  of  this  section. 

(d)  Designations,  procedures,  etc. — (1) 
Plan  procedures,  (i)  A  plan  which 
accepts  qualified  voluntary  employee 
contributions  may  adopt  procedures  by 
which  an  employee  can  designate  the 
character  of  the  employee's  voluntary 
contributions  as  either  qualified 
voluntary  employee  contributions  or 
other  employee  contributions.  Such 
procedures  may,  but  need  not,  be  in  the 
plan  doounenL 

(ii)  In  the  absence  of  such  plan 
procedures,  all  voluntary  employee 
contributions  shall  be  deemed  to  be 
qualified  voluntary  employee 
contributions  unless  the  employee 
notifies  the  employer  that  the 
contributions  are  not  qualified  voluntary 
employee  contributions.  Such 
notification  must  be  received  by  April  15 
following  the  calendar  year  for  which 
such  contributions  were  made.  If  such 
notification  is  not  received, 
contributions  are  deemed  to  be  qualified 
voluntary  employee  contributions  for 
the  prior  year. 

(2)  Characterization  procedures,  etc. 
(i)  The  plan  procedures  may  allow  an 
employee  to  elect  whether  or  not  an 
employee  contribution  is  to  be  treated 
as  a  qualified  voluntary  employee 
contribution  or  as  other  voluntary 
contributions.  This  election  can  be 
required  either  prior  to  or  after  the 
contribution  is  made.  If  a  contribution 
may  be  treated  under  such  procedures 
as  a  qualified  voluntary  employee 
contribution  or  other  voluntary 
contribution  for  a  calendar  year  and  the 
employee  has  not  by  April  15  of  the 
subsequent  calendar  year  designated 
the  character  of  the  contribution,  the 
contribution  must  be  treated  as  a 
qualified  voluntary  employee 
contribution  for  the  calendar  year.  An 
employer  may  allow  the  election  to  be 
irrevocable  or  revocable.  A  procedure 
allowing  revocable  elections  may  limit 
the  time  within  which  an  election  may 
be  revoked.  The  revocation  of  an 
election  after  April  15  following  the 
calendar  year  for  which  the  contribution 
was  made  is  deemed  to  be  ineffective  in 
changing  the  character  of  employee 
contributions. 

(ii)  For  purposes  of  this  section,  if  the 
plan  procedures  allow  employees  to 
make  contributions  on  account  of  the 
immediately  preceding  calendar  year,  a 
taxpayer  shall  be  deemed  to  have  made 
a  qualified  voluntary  employee 
contribution  to  such  plan  on  the  last  day 
of  the  preceding  calendar  year  if  the 
contribution  is  on  account  of  such  year 
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and  IS  made  by  Apnl  15  of  the  calendar 
year  of  such  eariier  time  as  provided  by, 
the  plan  procedure 

(e)  Sondiscnmination  requirements — 
(1)  General  rale.  Plans  subject  tg  the 
nondiscrimination  requirements  of 
section  4m(a)(4)  which  accept  qualified 
voluntary  employee  contributions  must 
permit  such  contributions  in  a 
nondiscriminatory  manner  in  order  to 
satisfy  section  4m(a)(4).  If  a  plan 
permits  participants  to  make  qualified 
voluntary  employee  contributions,  the 
opportunity  to  make  such  contnbutions 
must  be  reasonably  available  to  a 
nondiscnminatory  group  of  employees. 
The  availability  standard  will  be 
satisfied  if  a  nondiscriminatory  group  of 
employees  is  eligible  to  make  qualified 
voluntary  employee  contributions  under 
the  terms  of  the  plan  and  if  a 
nondiscriminatory  group  of  employees 
actually  has  the  opportunity  to  make 
qualified  voluntary  employee 
contributions  when  plan  restrictions  are 
taken  into  account.  . 

(2)  Eligible  employees.  A 
nondiscnminatory  group  of  employees  is 
eligible  to  make  qualified  voluntary 
employee  contribution  under  the  terms 
of  the  plan  if  the  group  either  meets  the 
percentage  requirements  of  sprtinr! 
410(b)(1)(A)  or  comprises  a 
classification  of  employees  that  does  not 
discnminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated,  as  provuied  in  section 
410(b)(l!(B). 

(3)  Plan  restrictions.  In  some  cases,  an 
employee  may  not  be  permitted  to  make 
qualified  voluntary  employee 
contributions  until  a  plan  restriction 
(such  as  making  a  certain  level  of 
mandatory  employee  contributions)  is 
satisfied.  In  this  case,  it  is  necessary  to 
determine  whether  a  nondiscriminatory 
group  of  employees  actually  has  the 
opportunity  to  make  qualified  voluntary 
employee  contnbutions.  For  this 
purpose,  only  employees  who  have 
satisfied  the  plan  restriction  will  be 
considered  to  have  the  opportunity  to 
make  deductible  contnbutions.  Thus,  for 
example,  if  a  plan  requires  an  employee 
to  make  mandatory  contnbutions  of  6 
percent  of  compensation  in  order  to 
m.ake  qualified  voluntary  employee 
contributions  and  if  only  a  small 
percentage  of  employees  make  the  6 
percent  mandatory  contnbutions.  then 
the  group  of  employees  who  have  the 
opportunity  to  make  qualified  voluntary 
employee  contnbutions  may  not  satisfy 
either  test  under  section  410(b).  A 
siniilar  rule  is  applicable  to  integrated 
plans:  Employees  who  are  not  permitted 
to  make  qualified  voluntary  employee 
contributions  to  such  a  plan  because 


they  earn  less  than  the  integration  level 
amount  will  be  considered  as  employees 
who  do  not  have  the  opportunity  to 
make  qualified  voluntary  employee 
contributions. 

(4)  Permissible  contributions.  If  the 
availability  standards  are  met.  and  if  the 
qualified  voluntary  employee 
contributions  permitted  are  not  higher, 
as  a  percentage  of  compensation,  for 
officers,  shareholders  or  highly 
compensated  employees  than  for  other 
participants,  the  qualified  voluntary 
employee  contribution  feature  will  meet 
the  requirement  that  contributions  or 
benefits  not  discriminate  in  favor  of 
employees  who  are  officers, 
shareholders,  or  highly  compensated. 
This  is  so  because  the  contributions  are 
made  by  the  employee,  not  the 
employer. 

(5)  Acceptable  contnbutions.  A  plan 
may  accept  qualified  voluntary 
employee  contributions  in  an  amount 
less  than  the  meximum  deduction 
allowable  to  an  individual. 

(f)  Excess  qualified  voluntary 
employee  contributions.  Voluntary 
employee  contributions  which  exceed 
the  amount  allowable  as  a  deduction 
under  paragraph  (b)  of  this  section  will 
be  treated  as  nondeductible  voluntary 
employee  contributions  to  the  plan.  See 
S  1.415-6(b)(8). 

(g)  Reports— {\)  Requirements.  Each 
employer  who  maintains  a  plan  which 
accepts  qualified  voluntary  employee 
contributions  must  furnish  to  each 
employee — 

(i)  A  report  showing  the  amount  of 
qualified  voluntary  employee 
contributions  the  employee  made  for  the 
calendar  year,  and 

(ii)  A  report  showing  the  amount  of 
withdrawals  made  by  the  employee  of 
qualified  voluntary  employee 
contributions  during  the  calendar  year. 

(2)  Times,  (i)  The  report  required  by 
paragraph  (g)(l)(i)  of  this  section  must 
be  furnished  by  the  later  of  January  31 
following  the  year  for  which  the 
contributions  was  made  or  the  time  the 
contribution  is  made. 

(ii)  The  report  required  by  paragraph 
(g)(l)(ii)  ol  this  section  must  be 
himished  by  January  31  following  the 
year  of  withdrawal. 

(3)  Authority  for  additional  reports. 
The  Commissioner  may  require 
additional  reports  to  be  given  to 
individuals  or  to  be  filed  with  the 
Service  Such  reports  shall  be  furnished 
at  the  time  and  in  the  manner  that  the 
Commissioner  specifies. 

(4)  Authority  to  modify  reporting 
requirements.  The  Commissioner  may. 
in  his  discretion,  modify  the  reporting 
requirements  of  this  paragraph.  Such 


modification  may  include;  the  matters  to 
be  reported,  the  forms  to  be  used  for  the 
reports,  the  time  when  the  reports  must 
be  filed  or  furnished,  who  must  receive 
the  reports,  the  substitution  of  the  plan 
administrator  for  the  employer  as  the 
person  required  to  file  or  furnish  the 
reports,  and  the  deletion  of  some  or  ail 
of  the  reporting  requirements.  The 
Commissioner  may.  in  his  discretion, 
relieve  employers  from  making  the 
reports  required  by  section  219(0(4)  and 
this  paragraph  (g).  This  discretion 
includes  the  ability  to  relieve  categories 
of  employers  (but  not  individual 
employers)  from  furnishing  or  filing  any 
report  required  by  section  219(0(4)  and 
this  paragraph  (g). 

(5)  Effective  date.  This  paragraph 
shall  apply  to  reports  for  calendar  years 
after  1982. 

§  1.219(a)-*    AtteiTiatlva  deduction  tor 
divorced  Indtvlduals. 

(a)  In  general.  A  divorced  individual 
may  use  the  provisions  of  this  section 
rather  than  §  1.219(a)-2  in  computing  the 
maximum  amount  he  may  deduct  as  a 
contribution  to  an  individual  retirerpent 
plan.  A  divorced  individual  is  not 
required  to  use  the  provisions  of  this 
section;  he  may  use  the  provisions  of 

§  1.219(a)-2  in  computing  the  maximum 
amount  he  may  deduct  as  a  contnbutioii 
to  an  individual  retirement  plan. 

(b)  Individuals  who  may  use  this 
section.  An  individual  may  compute  the 
deduction  for  a  contnbution  to  an 
individual  retirement  plan  under  this 
section  if — 

(1)  An  individual  retirement  plan  was 
established  for  the  benefit  of  the 
individual  at  least  five  years  before  the 
beginning  of  the  calendar  year  in  which 
the  decree  of  divorce  or  separate 
maintenance  was  issued,  and 

(2)  For  at  least  three  of  the  former 
spouse's  most  recent  five  taxable  years 
ending  before  the  taxable  year  in  which 
the  decree  was  issued,  such  former 
spouse  was  allowed  a  deduction  under 
section  219(c)  (or  the  corresponding 
provisons  of  prior  law)  for  contributions 
to  such  individual  retirement  plan. 

(c)  Limitations — (1)  Amount  of 
deduction.  An  individual  who  computes 
his  deduction  for  contributions  to  an 
individual  retirement  plan  under  this 
section  may  deduct  the  smallest  of — 

(i)  The  amount  contributed  to  the 
individual  retirement  plan  for  the 
taxable  year, 

(ii)  $1,125,  or 

(in)  The  sum  of  the  amount  of 
compensation  includible  in  the 
individual's  gross  income  for  the  taxable 
year  and  any  qualifying  alimony 
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received  by  the  individual  during  the 
taxable  year 

(2)  Contributions  o^ter  age  TO^'i.  No 
deduction  is  allowable  for  contributions 
to  an  individual  retirement  plan  to  an 
individual  for  the  taxable  year  of  the 
individual  if  he  has  attained  the  age  of 
70'/2  before  the  close  of  such  taxable 
year. 

(3)  Rollover  contributions.  No 
deduction  is  allowable  under  this 
section  for  any  taxable  year  of  an 
individual  with  respect  to  a  rollover 
contribution  described  in  section 
402(al(5),  402(al(7],  403(a)(4).  4a3(b)(8l. 
405(d)(3),  40a(d)(3).  or  409(b)(3)(Cl. 

(d)  Qualifying  alimony.  For  purposes 
of  this  section,  the  term  "qualifying} 
alimony"  means  amounts  includible  m 
the  individual's  gross  income  under 
section  71(a)(1)  (relating  to  a  derree  of 
divorce  or  separate  maintenance!. 

Par.  2.  Section  1.408-2  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 

follows; 

§1408-2    Individual  retirement  accounts. 

•  •  ♦  *  • 

(b)  •   *   • 

(1)  Amount  of  acceptable 
contributions.  Except  in  the  case  of  a 
contribution  to  a  simplified  employee 
pension  described  in  section  408{k]  and 
a  rollover  contribution  described  in 
section  408(d)(3).  402(a)(5),  402(a)(7). 
403(a)(4).  403(b)(8),  405(d)(3),  or 
409(b)(3)(C),  the  trust  instrument  must 
provide  that  contributions  may  not  be 
accepted  by  the  trustee  for  the  taxable 
year  in  excess  of  52,000  on  behalf  of  any 
individual  for  whom  the  trust  is 
maintained.  An  individual  retirement 
account  maintained  as  a  simplified 
employee  pension  may  provide  foi  the 
receipt  of  up  to  the  limits  specified  m 
section  408(j)  for  a  calendar  year. 

*  •         ♦         *         • 

Par.  3.  Section  1.408-3  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1 .408-3    Individual  retirement  annuities 

*  ♦         *         •         • 

(b)  •  *   * 

[2]  Annual  premium.  Except  in  the 
case  of  a  contribution  to  a  simplified 
employee  pension  described  in  section 
408(k),  the  annual  premium  on  behalf  of 
any  individual  for  the  annuity  cannot 
exceed  $2,000.  Any  refund  of  premiums 
must  be  applied  before  the  close  of  the 
calendar  year  following  the  year  of  the 
refund  toward  the  payment  of  future 
premiums  or  the  purchase  of  additional 
benefits.  An  individual  retirement 
annuity  maintained  as  a  simplified 
employee  pension  may  provide  for  an 


annual  premium  of  up  to  the  limits 

specified  in  section  4081  j). 

Par.  4.  Tht  re  is  added  after  proposed 
§  1  408-9,  46  FR  36209  (1981).  the 

fcllowmg  npw  sprticin  1.408-10: 

§  1.408-10    Investment  In  cotlectlWes. 

(a)  In  general.  The  acquisition  i'\  an 
individual  retirement  account  or  by  an 
individually-directed  account  under  a 
plan  described  in  section  401(a)  of  any 
collectible  shall  be  treated  (for  purposes 
of  section  402  and  4{."t8)  as  a  distribution 
from  such  account  in  an  amount  equal  to 
the  cost  to  such  account  of  such 
collectible. 

(b)  Collectible  defined.  For  purposes 
of  this  section,  the  term  "collectible" 
mrans — 

(1)  And  work  or  art, 

(2)  Any  rug  or  antique. 

(3)  Any  metal  or  gem. 

(4)  Any  stamp  or  coin. 

(5)  Any  alcoholic  beverage. 

(6)  Any  musical  instrument, 

(7)  Any  historical  objects  (documents, 
clothes,  etc.).  or 

(8)  Any  other  tangible  personal 
property  which  the  Commissioner 
determines  is  a  "collectible"  for 
ptirposes  of  th^s  section. 

(c)  Individually-directed accounL  For 
purposes  of  this  section,  the  term 
"individually-directed  account"  means 
an  account  under  a  plan  that  provides 
for  individual  accounts  and  that  has  the 
effect  of  permitting  a  plan  participant  to 
invest  orcontrol  the  manner  in  which 
the  account  will  be  invested. 

(d)  Acquisition.  For  purposes  of  this 
section,  the  term  acquisition  includes 
purchase,  exchange,  contribution,  or  any 
method  by  which  an  individual 
retirement  account  or  individually- 
directed  account  may  directly  or 
indirectly  acquire  a  collectible. 

(e)  Cost.  For  purposes  of  this  section, 
cost  means  fair  market  value. 

(f)  Premature  withdrawal  penalty. 
The  ten  percent  penalty  described  in 
sections  72(m)(5)  and  408(f)(1)  shall 
apply  in  the  case  of  a  deemed 
distribution  from  an  individual 
retirement  account  described  m 
paragraph  (a)  of  this  section. 

(g)  Amounts  subsequently  distributed. 
When  a  collectible  is  actually 
distributed  from  an  individual 
retirement  account  or  an  individually- 
directed  account,  any  amounts  included 
in  gross  income  because  of  this  section 
shall  not  be  included  in  gross  income  at 
the  time  when  the  collectible  is  actually 
distributed. 

(h)  Effective  date.  This  section  applies 
to  property  acquired  after  December  31, 
1981,  in  taxable  years  ending  after  such 
date. 


Par  5.  Section  1.40&-1  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read  as 
follows: 


?  1  4r>9' 


Rettremipnt  bor>d*. 


(2)  Exceptions,  (i)  If  a  retirement 
bond  is  redeemed  within  12  months  after 
the  issue  date,  the  proceeds  are 
excluded  from  gross  income  if  no 
deduction  is  allowed  under  section  219 
on  account  of  the  purchase  of  such 
bond.  For  defmition  of  issue  date,  see  31 
CFR  346.1(c).  The  rule  in  this  subdivision 
(i)  shall  not  apply  to  the  extent  that  the 
bond  was  purchased  with  a  rollover 
contribution  described  in  section 
402)a)(5).  402(a)(7).  403(a)(4).  403(b)(8), 
405(d)(3).  408(d)(3)  or  409(b)(3)(C). 


{  1.41 5'  1     ;  Amended' 

Par.  6.  bection  1.415-1  is  amended  by 
removing  paragraph  (c)  and  paragraph 
(f)(3). 


6  1  4  1 5 


'  Amended' 


Par.  7.  bection  1.415-2  is  amended  by 
removing  paragraph  (b)(8). 

far  8  Section  1.415-6  is  amended  by: 
(1)  Revising  paragraph  (b)(3)  to  read 
as  set  forth  below,  (2)  removing 
paragraph  (b)(7)(iv],  and  (3)  adding  a 
new  paragraph  (b)(8)  to  read  as  set  forth 
below. 

5  1,4  1S-6     Limitation  tor  oetined 

contribution  plan*. 

•  *  .  *         « 

(b)  Annual  additions.  •  •  • 

(3)  Employee  contributions.  For 
purposes  of  subparagraph  (l)(ii)  of  this 
paragraph,  the  term  "annual  additions'* 
includes,  to  the  extent  employee 
contributions  would  otherwise  be  taken 
into  account  under  this  section  as  an 
annual  addition,  mandatory  employee 
contributions  (as  defined  in  section 
411(c)(2)(C)  and  the  regulations 
thereunder)  as  well  as  voluntary 
employee  contributions.  The  term 
"annual  additions"  does  not  include — 

(i)  Rollover  contributions  (as  deHned 
in  section  402(a)(5),  403(a)(4),  403(b)(8), 
405(d)(3),  408(d)(3)  and  409(b)(3)(C)), 

(ii)  Repayments  of  loans  made  to  a 
participant  from  the  plan. 

(iii)  Repayments  of  amounts  described 
in  section  411(a)(7)(B)  (in  accordance 
with  section  411(a)(7)(C))  and  section 
411(a)(3)(D)  (see 
§  1  4i];a    -|(d)(6)(iii){B)), 

(IV ;  Ihc  direct  transfer  of  employee 
contributions  from  one  qualified  plan  to 
another, 
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(vl  Employee  contributions  to  a 
simplified  employee  pension  allowable 
as  a  deduction  under  section  219(a).  or 

(Vl)  Deductible  employee 
contributions  within  the  meaning  of 

section  "2(o)(5j. 

However  the  Commissioner  may  in  an 
appropnate  case,  considering  all  of  the 
facts  and  circumstances,  treat 
transactions  between  the  plan  and  the 
employee  or  certain  allocations  to 
participants'  accoun's  as  g-ving  rise  to 
annual  additions. 

.         •         *         * 

(8i  QuaJ'JieJ  vo'-jn'ary  employee 
contr:but:ons^  This  subparagraph 
provides  rules  for  qualified  voluntary 
employee  contributions  that  are  eligible 
for  the  deduction  under  section  219(a). 
This  subparagraph  is  applicable  only  if 
the  total  of  such  contributions  for  the 
year  is  not  in  excess  of  $2,000.  If  such 
contributions  are  not  deductible  under 
section  219.  and  result  in  an  annual 
addition  that  causes  the  section  415 
limits  to  be  exceeded,  thev  wi!:  ^.nX  be 
treated  as  annual  additions  to  the  extent 
that  the  portion  of  the  contribution 
exceeding  the  limitation  (and  earnings 
thereon)  is  returned  to  the  employee  as 
soon  as  administrativeiy  feasible  after 
the  employer  knows  or  has  reason  to 
know  that  such  contributions  are  not 
deductible  employee  contributions 
within  the  meaning  of  section  72(o)(5). 

S  1.415-7    [AmewJedi 

Par.  9.  Section  1  415-7  is  amended  by: 

(1)  Removing  paragraph  (c)(2)(iii),  (2) 
redesignating  paragraph  (c)(2)(iv)  as 
paragraph  (c)(2)(mj.  and  [3)  removing 
paragraph  (i).  , 

Estate  Tax  Regulations 

PART  20— {AMENDED] 

Par.  10.  Secuon  20.2039-2  is  amended 
by  adding  a  new  subdivision  lix)  to 
paragraph  (cj(l)  to  read  as  fullovvs: 

§  20.203»-2    Annuities  under    qualified 
ptans"  and  »ectloo  ♦03<b)  annutty 
contracts. 

#  »         •         •         • 

(c)  Afpounts  exLiudable  fmm  the 
gross  estate 

(1)  •   •   • 

(ix)  \ny  deductible  employee 
contributions  (wilhin  the  meaning  of 
section  72(o)(5))  are  considered  amounts 
contributed  by  the  en-.pioyfr, 

•  •         *         *         • 

Par.  11.  Section  20.2039-4  is  amended 
by  adding  a  new  paragraph  (h)  to  read 
as  follows: 


i  20  2039-4     Lump  «um  distributions  from 
qualified  p^ans;    decedents  dying  aftef 

December  ii    19 '8 

«  •  '  '  * 

(h)  Accumulated  deductible  employee 
contributions.  For  ptirposes  of  this 
section,  a  lump  sum  distribution 
includes  an  amount  attributable  to 
accumulated  deductible  employee 
contributions  (as  defined  in  section 
72(oK5)(B))  in  any  quahfied  plan  taken 
into  account  for  purposes  of  determining 
whether  any  distribution  from  that 
qualified  plan  is  a  lump  sum  distribution 
as  determined  under  paragraph  (b)  of 
this  section.  Thus,  amounts  attributable 
to  accumulated  deductible  employee 
contributions  in  a  qualified  plan  under 
which  amounts  are  payable  in  a  lump 
sum  distribution  are  not  excludible  from 
the  decedent's  gross  estate  under 
§  20.2039-2,  unless  the  recipient  makes 
the  section  402(a)/403(c)  taxation 
election  with  respect  to  a  lump  sum 
distribution  payable  from  that  qualified 
plan 

Gift  T  (^  Kesulations 
PART 25-i  AMENDED] 

Par.  12.  Section  25.2517-1  is  amended 
by  adding  a  new  subdivision  (viii)  to 
paragraph  (c)(1)  to  read  as  follows: 

?  25.2517-1     Emptoyees' annuities. 

(c)  Limitation  on  amount  excludable 
from  gift 

(1)  *  •  * 

(viii)  Ajiy  deductible  employee 
contributions  (within  the  meaning  of 
section  72(o)(5))  are  considered  amounts 
contributed  by  the  employer. 


Procedure  aiuJ  .Adiiiini^tr.itn.isi 
Regulations 

PART  301~H  AMENDED] 

Par.  13.  There  is  added  after 
5  ><':  6652-3  the  following  new  section: 

§301.&€52-4     Failure  to  tile  infom«tion 
witli  respect  to  qualified  voJuntary 
employee  contributions. 

(a)  Failure  to  make  annual  reports  to 
employees.  In  the  case  of  a  failure  to 
make  an  annual  report  required  by 
§  1.219(a)-5(g)  which  contains  the 
information  required  by  such  section  or, 
the  date  prescribed  therefor,  there  shall 
be  paid  (on  notice  and  demand  by  the 
Secretary  and  in  the  same  manner  as 
tax)  by  the  person  failing  to  make  such 
annual  report  an  amount  equal  to  S25  for 
each  participant  with  respect  to  when 
there  was  a  failure  to  make  such  report, 
multiplied  by  the  number  of  years  during 
which  such  failure  continues. 


(b)  Limitation.  The  total  amount 
imposed  under  this  section  on  any 
perijon  shall  not  exceed  $10,000  with 
respect  to  any  calendar  year. 

(Sec.  7B0,s  of  the  Internal  Revenuf  Ctxic  of 
m.S4.  eaA  Stat  917)  |2fi  U.S.C  780511 
Roi>coe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 

I  m  Otic  84-1-Hfi  Filed  ilB-M.  l:2«pml 
BIUJMG  CODE  4S30-O1-M 


26  CFR  Pan  1 

Information  Returns  of  Brokers 

Correction 

I:;  FR  Doc.  83-34850  beginning  on  payp 
t.4fi  in  the  issue  of  Thursday,  January  5. 
TIM.  make  the  following  corrections. 

1   On  page  646.  second  column,  under 
DATES,  last  line,    February  4,"  should 
read  "February  6.";  third  column,  last 
Kne  from  the  bottom,  "that"  should  read 
"the". 

2.  On  pai;e  648,  second  column. 
J  1.6045-1.  paragraph  |b).  Example  12, 
fifth  line,  "old"  should  read  "gold". 

BILLING  CO0£  15O6-0)-*l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  3E2913/P315;  OPP-FRL  2494-21 

Ethyl  3-Methy1-4-{Methylthlo)  Phenyl 
(1-Methylethyl)  Phosphoramidate; 
Proposed  Tolerance 

Correction 

In  FR  Doc.  B3-33769  beginning  on  page 
56416  in  the  issue  of  Wednesday, 
December  21.  1983.  make  the  following 
correction. 

On  page  56417,  third  column,  in 
t»  180.349(3).  in  ttie  tdbie,  -0  0()2'  should 
read  "0.02". 

BILLIMC  C0D€  1505-01-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

I  Gen.  Docket  No.  83-M9] 

Enfofcen>ent  of  ProhlWtiona  Against 
the  Use  of  Common  Carriers  for  tt>e 
Transmission  of  Obscene  Materials; 
Order  Extending  Time  for  Filing 
Contments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 
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action:  Proposed  hjIp'  pxtrrssinn  of 
;:nmni^nt  period. 

summary:  This  action  by  the  General 

(jiuns'^l  on  delegated  authority  grants 
an  extension  of  time  for  f;!;nji  rommenis 
m  response  to  the  Commission  s  Further 
Notu  e  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
No.  83-989,  Enforcement  of  Prohibitions 
Against  the  Use  of  Common  Carriers  for 
the  Transmission  of  Obscene  Materials, 
in  order  to  afford  the  public  reasonable 
notice  and  opportunity  to  file  comments. 

DATES:  Comments  must  be  filed  on  or 
before  February  13. 1984;  reply 
comments  must  be  filed  on  or  before 
March  1.1984. 

address:  Ft  dt  rai  Communications 

(jimrTiKSSion.  Washinston.  T)  C   2n.""4.     . 
FOn  FUBTH€R  INFORMATION  CONTACT: 


Sharon  B.  Kelley  or  Holly  Berland, 
i  )frice  of  General  Counsel.  [202)  632- 


Order  Kvtendins;  Tirnc  F'Dr  Filing 
r:.nmrneni«. 

Ill  ihe  ma  Iter  of  enforcement  of 
prohibitions  against  the  use  of  Common 
Carriers  for  the  transmission  of  obscene 
materials  (Gen.  Docket  No  83-989). 

Adopted    i,in:.i<ir>   'H.  :=4M 

1.  On  UecembiT  14    :',m3,  the 
Commission  adopt"  d  i  Further  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  in  the  above-captioned 
proceeding  49  Pf  d  Reg.  2124,  published 
I.oiuaryia.  19H4  The  dates  initially 
t^s;,ih!isht.'d  f^ir  f.i;ng  comments  and 
reply  comrrf  :' ^  w-u-  January  23, 1984 
and  March  1,  1984,  .respectively.  Due  to 


delay  in  publication  in  the  Fednal 
Register,  we  are  hereby  extending  the 
time  for  the  filing  of  comments.  This 
action  will  afford  the  public  reasonable 
notice  and  opportunity  to  comment.  The 
March  1, 1984  deadline  for  filing  reply 
comments  remains  in  effect. 

2.  Accordingly,  pursuant  to  authority 
delegated  in  47  CFR  §  0.251(b),  it  is 
hereby  ordered  that  comments  in  the 
above-captioned  proceeding  are  due  on 
or  before  February  8, 1984. 

3.  This  action  is  taken  pursuant  to 
Sections  4(i),  and  5(c)(1)  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.251  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Richard ).  Shiben, 
Associate  General  Counsel. 

|FR  Doc.  84-1810  Filed  1-20-84:  8:45  am] 
BILUNQ  CODE  (TIZ-Ot-M 
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Notices 


This  section  of   ttie   FEDERAL    REGISTER 
contains   documents   ottier   ttian  rules   of 
proposed   rutes   that    are    apo<>cabie    to   the 
(XitJtic.    NotJces   of   hearings    and 
investigations,   committee   meetings     iqf'<^cy 
deciSKDns   and   mttogs,   de+egatxxis   of 
auttxxity,   fUng   of   petitions    and 
apphca*oos  and   agency   statements   of 
orgamration   and   functions   are   exanptes 
of  documents   appeannq   m   tnis  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Availability  of  Surplus  Commodities 

AQENCv:  ¥no<i  ard  Nutrition  Service. 

USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  that 

the  Department  of  Agriculture  will  make 
available  additional  quantities  of 
surplus  cheese,  butter,  nonfat  dry  milk. 
honey  and  com  meal  to  requesting  State 
agencies  for  distribution  to  eligible 
recipients.  The  foods  being  made 
available  by  this  announcement  are  in 
addition  to  those  already  made 
available  by  the  Department  under  other 
authorities  including  the  special  surplus 
distnbution  program  which  was  first 
authorized  in  December  1981  under 
section  1114  of  the  Agriculture  and  Food 
Act  of  1981,  and  tiiose  made  available 
since  April  1983  under  section  202  of  the 
Temporarv  Emergency  Food  Assistance 
Act  of  1983  (Title  n  of  Pub.  L.  98-8). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Prog.'-riTi 
Administration  Branch,  Food 
Distribution  Division.  Food  and 
.Nutrition  Service,  Park  Office  Center, 
Alexandria,  Virginia  22.302.  Telephone 
(~03|  756-3660, 

EFFECTIVE  DATE  October  1, 1983. 
SUPPLEMENTARY  INFORMATION:  This 
action,  which  implements  mandatory 
provisions  of  Pub,  L.  98-92,  which 
amended  the  Temporary  Emergency 
Food  Assistance  Act  of  1983.  has  been 
reviewed  under  E.xecutive  Order  12291 
and  Secretary's  Memorandum  No.  1512. 
It  has  been  classified  as  "nonmajor," 
because  it  meets  none  of  the  three 
cntena  in  the  Executive  Order,  the 
action  wUI  not  have  an  annual  effect  on 
the  economy  of  SIM  million  or  more. 
will  not  cause  a  major  increase  in  costs, 
and  will  not  have  a  significant  impact  on 
competition,  employment,  productivity, 


innovation,  or  the  ability  of  U,S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
of  1980.  Robert  E.  Leard,  Administrator. 
Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  types  and  quantities  of  foods  to 
be  made  available  through  Title  II  of 
PubBc  L  98-8,  as  amended  by  Pub.  L. 
98-92.  during  Fiscal  Year  1984. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

The  Department  anticipates  that  the 
following  commodities  and  amounts  will 
be  made  available  during  Fiscal  Year 
1984  to  agencies  of  State  governments 
which  request  them  for  distribution  to 
eligible  recipients: 
Cheese — 420  million  pounds 
Butter — 144  million  pounds  GAB 
Nonfat  Dry  Milk — 78  million  pounds 
Honey — 60  million  pounds 
Com  Meal — 36  million  pounds 
Flour — 40  million  pounds 

These  foods  are  being  offered  under 
the  provisions  of  Pub.  L  98-8,  as 
amended  by  Pub.  L  98-92,  which 
requires  that  the  Department  publish  in 
the  Federal  Register  no  later  than 
October  1, 1983,  an  estimate  of  the  types 
and  quantities  of  foods  that  the 
Secretary  of  Agriculture  anticipates  are 
likely  to  be  made  available  during  Fiscal 
Year  1984,  and  prior  to  Fiscal  Year  1985, 
an  estimate  of  the  types  and  quantities 
of  foods  that  he  estimates  are  likely  to 
be  made  available  during  that  fiscal 
year.  The  legislation  expires  September 
30, 1985.  The  actual  types  and  quantities 
of  commodities  made  available  by  the 
Department  may  differ  from  these 
estimates.  The  foods  made  available 
under  this  notice  will  be  targeted  to 
needy  persons,  including  low-income 
and  unemployed  persons. 

State  agencies  participating  in  the 
distribution  of  surplus  foods  under  Title 
II  of  Pub.  L.  98-8.  as  amended  by  Pub.  L. 
98-92,  will  be  required  to  enter  into  an 
agreement  with  the  Department 
embodying  the  terms  and  conditions 
under  which  the  foods  are  being 
provided,  in  accordance  with  interim 
rules  which  were  published  December 
16, 1983  (48  FR  55988-55993).  A  copy  of 
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the  agreenu'nt  may  be  obtained  from  the 
appropriate  Regional  Administrator. 
Food  and  Nutrition  Service. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Authority:  Sec.  210fcl.  Pub.  L  98-a.  as 
amended. 

Dated:  January  12. 1984. 
Robert  E.  Leard. 
Administrator. 

|KR  Doc.  84-1784  Filed  l-20-«4;  8:45  amj 
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Packers  and  Stockyards 
Administration 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1981,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


Facility  No .  nar^  and  locanoo  ol 


Data  ol  posting 


NY-163  Jack  Wood's  Livestock  and  Auc- 
tion Sefvico  Ctnannalus.  New  york. 

UT-n6  Basin  uvestoct  Mafi-el.  Inc., 
Roosevelt"  Utah 


Dec.  6.  1982 
Jan.  3.  1984 


Done  at  Washington,  D.C.,  this  19th  day  of 

Januar>'  1984 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch,  Livestock 

Marketing  Division. 

IFR  Ooc  84-1777  Filed  1-20-84;  8:45  ain| 
BILLING  CODE   3410-02-N 


Proposed  Posting  of  Stockyard 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U,S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

MO-259    Sarcoxie  Community  Sales, 
Inc.,  Sarcoxie.  Missouri 
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Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act.  as  amended  (7  U.S.C 
181  et  seq),  it  is  proposed  to  designate 
the  stockyard  named  above  as  a  posted 
stockyard  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Financial  Protection  Branch.  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture, 
Washington.  D,C.  20250.  by  Februarv  7. 
1984, 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C..  Una  19th 
day  of  January  1984. 
Jack  W.  Brinckmsy«r, 

Chief,  Financial  ProUK-.tion  Branch,  Livestock 
Marketing  Division. 

[FU  ricv   84-  1~S  Filed  (n-X)~»*.  »Ai  om| 
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Soil  Conservation  Service 

l-laines  Point  and  Messick  Roads, 
Critical  Ar*a  Treatment  RC&D 
Measure,  Maryland;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C1 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Haines  Point  and  Messick  Roads 
Critical  Area  Treatment  RC&D  Measure, 
Somerset  County,  Maryland 
FOq  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road.  College 
Park.  Maryland  20740,  telephone  301- 
344-^180. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings.  .Mr,  Gerald  R.  Calhoun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  proiect. 

The  measure  concerns  a  plan  to  contol 
erosion  along  550  feet  of  shoreline  on 
Deal  Island.  The  planned  works  of 
improvement  include  insiallation  of  550 
feet  of  bulkhead  on  the  shoreline, 
placement  of  fill  behind  the  structure. 
and  grading  and  seeding  cf  the 
disturbed  area. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties,  Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Gerald  R.  Calhoun,  A  limited  number  of 
copies  of  the  FO.NSl  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afior  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10,901,  Resource  Conservation 
and  Devciopment  Program,  Office  of 
Management  and  Budget  Circular  Na  A-95 
regarding  State  and  local  Clearinghouse 
rpview  of  Fedf'ra!  and  federally  assisted 
programs  and  prot<^cts  is  appUcabie.) 
Gerald  R.  Calhoun. 
Su:te  Conservcuonist 
January  13,  1984. 
\n  Doc  ft*-17»4  Tiled  1-20-&4;  »45  aro) 
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Van  Ettan  Creek  Water  Quality 
Management  RC&O  Mea&ure, 
Michigan;  Finding  of  No  Signiftcant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA 

action:  Notice  af  finding  of  no 

siginficant  impact 

summary:  Pursuant  to  Section  102{2KC) 
of  the  National  Elnvironmental  Policy 
Act  of  1969;  the  Council  on  Evironmental 
Quality  Guidelines.  (40  CFT^  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  6.501;  Ihe  Soii 
Conservation  Service,  U.S,  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Van  Fttan  Creek 
RC&D  Measure,  .Mcona  County, 
Michigan, 

FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Homer  R.  Hilner,  State 
Conservationist.  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 


Lansing.  Michigan  48823,  telephone  517- 

337-6702, 

SUPPLEMENTARY   INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  OfTicer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eUgible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  mean  concerns  a  plan  for  the 
installation  of  water  quality 
management  measures.  TTie  plarmed 
works  of  improvement  include  the 
following  items;  livestock  fencing,  cattle, 
and  equipment  crossings,  rock  rip-rap, 
waterways,  diversions,  liverstock 
watering  facilities,  animal  waste  system, 
erosion  control  structure,  shaping, 
seeding,  and  shrub  planting.  Total 
construction  cost  is  estimated  to  be 
$129,000;  of  which  RC&D  funds  will  pay 
100%. 

Sixteen  local  residents  of  the  village 
of  Mikado  are  treating  their  septic  waste 
problems  on  an  individual  basis.  Cost 
will  be  an  estimated  $3,000  each,  or  a 
total  of  $48,000.  This  will  be  accompHsh 
with  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Envirorunental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  hmited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  state  and  local  clearinghouae 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  January  13.  1984. 
Homer  R.  Hilner, 

Scc.'e  Conser\-ationist 

FS  LVt  *4-r<n  Fiiefi  !-»-*•  B:45am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computef  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Computer 
Penpherals.  Components,  and  Related 
Test  Equipment  Technical  .Advisory 
Committee  wdl  be  held  Febmary  7.  1984. 
at  9:30  a.m..  Herbert  C.  Hoover  Building, 
Room  B841.  14th  Street  and  Constitution 
Avenue,  N'W..  Washington,  D.C.  The 
Comrmttee  advises  the  Office  of  Export 
.Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology, 

GeoeraJ  Session 

1  Opening  remarks  by  the  Chairman. 

2  Presentation  of  papers  or  comments  by 

the  public. 

3  .A  review  of  'he  T.AC  Chairmen's 
-p.eetir.g. 

4.  Discussion  and  ac;)on  on  TAC 
membership  and  technical  skills. 

5  Discussion  of  the  Committee's  role  in 
responding  to  Part  3''9  of  the  Export 
Administration  ResulaMons. 

6.  Review  and  discussion  of  the  critical 
technoioi^-  data  list 

7.  Review  and  adoption  of  the  Committee's 
annual  plan. 

8.  .Action  items  underway. 

'^  .Action  items  due  at  next  meeting. 

The  meeting  will  be  open  to  the  public 

With  a  limited  number  of  seats 
dv  ailable.  For  further  information  or 
copies  of  the  miriLites  contact  Margaret 
Cornejo.  (202)  377-2583. 

Dated,  [anuary  17,  1984.  I 

Milton  M.  BalUs. 

D: rector  of  Technical  Programs.  Office  of 
Export  Administration. 

fT)  Doc  ft4-I-6eF'l«!  l-;si-*«.  »:4Sim| 
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Patent  and  Trademarit  Office 

Notice  of  Pul>llc  Briefing  on  Patent 
Maintenance  Fee  Payment  Procedure 

The  Patent  and  Trademark  Office  is  in 
the  process  of  designing  and 
implementing  a  system  for  receiving  and 
recording  maintenance  fees  which  are 
required  for  patents  based  on 
applications  filed  on  and  after  December 
12,  1980.  Provisions  relating  to 


maintenance  fees  are  found  in  both 
Public  Laws  96-517  and  97-247,  A 
proposed  rule  change  notice  is  also 
being  prepared. 

It  is  considered  to  be  extremely 
desirable  to  have  a  close  coordination 
between  the  procedures  and  records 
maintained  in  the  Patent  and  Trademark 
Office  and  those  maintained  by 
organizations  and  individuals 
responsible  for  paying  maintenance  fees 
including  service  organizations. 

Accordingly,  the  Patent  and 
Trademark  Office  is  presenting  a  public 
briefing  of  its  maintenance  fee  payment 
plans  on  Februsuy  22, 1984  at  1:00  pm  at 
the  Crystal  City  Marriott  Hotel.  1999 
Jefferson  Davis  Highway  (U.S.  Rt.  1), 
Arlington.  Virginia  22202. 

Any  questions  concerning  the  briefing 
should  be  addressed  to  R.  Franklin 
Burnett  at  (703)  557-3054. 

Dated:  January  17. 1984. 

Gerald ).  Mossinghoff. 

Commissioner  of  Patents  and  Trademarks. 

[FR  Doc  84-^780  Filed  1-20-84;  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Japan  to  Review  Trade 
in  Categories  314.  604,  and  644 

January  18,  1984. 

ACTION:  On  January  13. 1984  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Japan  with  respect  to 
Categories  314  (poplin  and  broadcloth). 
604  (yam  wholly  of  non-continuous 
filament),  and  644  (women's,  girls'  and 
infants'  suits).  This  request  was  made 
on  the  basis  of  the  Agreement  of  August 
17. 1979.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Japan  relating  to  trade  in 
cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  beween  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Categories  314,  604  and 
644.  produced  or  manufactured  in  ]apan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1984  and  extends  through 
December  31, 1984  to  the  following 
levels: 


C«ego<v 

314 

12.600  047  Kjuafe  va'« 

604 

6.637,241  pounos 

044 

15.635  araea 

Summary  market  disruption 
statements  concerning  each  of  these 
categories  follow  this  notice 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementatjon  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain 
comments  should  be  submitted 
promptly.  Comments  of  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N'W..  Washington.  D.C.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements 

Category  314 — Cotton  Poplin  and 
Broadcloth 

U.S.  imports  of  Category  314  from 
Japan  amounted  to  10.5  million  square 
yards  during  the  year  ending  October 
1983.  This  represents  an  increase  of  43  9 
percent  over  the  imports  a  year  earlier, 
japan  is  the  second  largest  supplier  of 
Category  314,  accounting  for  21.2 
percent  of  the  total  category  imports 
during  the  January-October  1983  period 
Imports  from  other  major  suppliers  are 
subject  to  restraints  under  their  bilateral 
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textile  agreements  with  the  United 
States. 

Domestic  production  of  Category  314 
ircnded  downward  from  1978  through 
liifll  from  100.1  million  square  yards  to 
f>4  3  million.  Some  recovery  occurred  m 
1982;  however,  production  remained  at  a 
depressed  level,  below  that  of  any  other 
year  of  the  decade  except  1980  and  1981. 

Imports  of  Category  314  were  36.4 
million  square  yards  in  1982,  up  18 
percent  from  1981.  Imports  continued  to 
expand  in  1983,  increasing  43  percent 
during  the  first  ten  months  compared 
with  a  year  earlier. 

The  ratio  of  imports  to  domestic 
production  was  48,1  percent  in  1981;  49.6 
ptTcent  in  1982;  and  54.7  percent  during 
the  first  half  of  1983.  It  is  anticipated 
that  the  ratio  will  be  between  55. 0  ami 
60.0  percent  in  1983  due  to  the 
suhstantidl  increase  in  imports. 

Category  604— Other  MMF  Yam  Wholly 
of  Non-Continuous  Filament 

U.S.  imports  of  Category  604  from 

fapan,  during  the  first  ten  months  of 
1983.  were  4.7  million  pounds,  up  32.1 
percent  from  the  same  period  in  1982, 
|apan  was  the  largest  supplier  of 
Category  604,  accounting  for  19  percent 
i)f  the  imports.  These  imports  frsjm.  Japan 
were  entered  at  duty-paid  values  below 
the  U.S.  producer  prices  for  comparable 
yarns.  Imports  from  Japan  of  Category 
604  were  concentrated  in  two  types, 
plied  acrylic  ya.ms  and  Fine  count 
polyester  yams, 

U.S.  production  of  plied  acrylic  yarn 
liecHned  from  44.8  million  pounds  in 
1981  to  38.7  million  in  1982.  Production 
of  fine  count  polyester  yarns  declined 
from  6.4  million  pounds  in  1981  to  4.6 
million  in  1982.  Imports  of  plied  acrylic 
virn  from  all  sources  increased  from 
13  8  million  pounds  in  1981  to  15.4 
million  in  1982.  Imports  for  the  first  ten 
months  of  1983  were  18.2  million 
pounds.  Imports  of  fine  count  polyester 
\am  increased  from  1,7  million  pounds 
in  1981  to  2.0  million  in  1982.  Imports  for 
the  first  ten  months  of  1983  were  2.1 
million  pounds.  The  import  to 
production  ratio  for  plied  acrylic  yarns 
was  51,9  percent  during  the  January- 
September  1983  period  and  that  for  fine 
count  polyester  yam  was  35.9  percent 
for  the  January-August  1983  period. 

Category  644 — Women's,  Girls'  and 
Infants'  MMF  Suits 

U.S.  imports  from  japan  of  Category 
644  amounted  to  13,071  dozen  during  the 
year  ending  October  1983.  up  502,9 
percent  from  a  year  earlier.  These 
imports  entered  at  duty-paid  landed 


values  below  the  US  producer  prices 

for  comparable  garments. 

Domestic  production  of  Category  644 
vNris  8"8.1XX)  dozen  in  1982.  down  22 
f/ercent  from  1981.  U.S.  imports  from  all 
sources  were  178.000  dozen  in  1981. 
241,000  dozen  in  1982,  and  334,000  dozen 
during  the  first  ten  months  of  1983.  The 
ratio  of  imports  to  domestic  production 
increased  from  15.8  percent  in  1981  to 
27.4  percent  in  1982  and  is  likely  to 
exceed  40  percent  in  1983. 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textit*  Products  from 
Macau  Under  a  New  Bilateral 
Agreement 

January  18.  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  the  the  Commissioner 
of  Customs  to  be  effective  on  January  24, 
1984.  For  further  information  contact 
Gordana  Slijepcevic.  Internationa! 
Trade  Specialist  (202/377^212) 

Background 

The  new  Bilateral  Cotton,  Wool  and 
.Man-Made  Fiber  Textile  Agreement  of 
December  29.  1983  and  January  9, 1984 
between  the  Governments  of  the  United 
States  and  Macau  provides  import  limits 
for,  among  other  categories.  Categories 
333/334/335.  33a  339,  340.  341.  347/348, 
445/446.  633/634/635.  638/639,  640,  h4:, 
645/646  and  647/648  during  the 
agreement  year  which  began  on  January 
1, 1984  and  extends  through  December 
31, 1984.  The  agreement  also  contains  a 
consultation  mechanism  for  categories 
not  subject  to  specific  limits  and  for 
which  levels  may  be  established  during 
the  agreement  year, 

A  description  of  the  textile  categories 
in  terms  ofTS.U.S.A.  numbers  was 
published  m  the  Federal  Register  on 
December  13,  1982  (4"  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  and  Decpmber  30, 
1983  (48  FR  5"584j 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  Ihe 
Implementation  of  Textile  Agreements. 

Coaunittee  for  'he  hT^plfn-vfntatioaaf  Textilfl 
A^raemflsts 

Commissioner  of  Customs, 
Department  of  the  Treasnry.  Washington, 
D.C 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U,S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  29. 1983  and  lanuary 
9, 1984,  between  rhf  Onvemrnents  of  the 
United  States  ani  Mh    i  .  *ipr!  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  24. 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  comsumption  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau  and 
exported  during  1984,  in  excess  of  the 
indicated  levels  of  restraint: 


Category 


333/334/335 


338. 
33B.. 


340 

341 

347/34S- 


445/446 

833/634/636. 
638/638 


S40 

641 

645/646- 
847/648. 


TtMKc  mcinr  *«*  of 


111,470  dozan  of  «Mcl>  not 


-ant     be    «l 


57, 

as-      ,,'J,i 

-«r' 

r 

^1.*C> C'v 

1<» 

.  '!         ■>.  . 

622 

,■■«»,     *, 

-wn. 

u 

-•■         * 

-,"*> 

9C 

'„     -» ■ 

■ffl'" 

33. 

:-wr> 

7t 

.    .>  „■ 

,. 

23 

*>*   1>- 

S'\  '^ 

M 

4  ,  ■■■^, 

%. 

•o«.'v«*«r 

5C 

■^  'Ocirm\ 

^ 

,<^    >.  ,.- 

»*■■ 

1?<: 

4,1  -    -fc 

;wn. 

256.oe&  aoitn. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile  and 
textiles  products  in  the  foregoing  categories, 
except  Categories  638/639.  640.  and  64S/64S. 
produced  or  manufactured  in  Macau,  which 
have  been  exported  to  the  United  States  on 
and  after  janaury  1, 1983  and  extending 
through  December  31, 1983  «hHil  !o  the 
extend  of  any  unfilled  baior^  sf  >>  !>e  charged 
against  the  levels  of  restramt  established  for 
such  goods  during  that  twelve-month  period. 
In  the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  29. 1983  and  January  9. 1984.  which 
provide,  in  part,  that;  (1)  within  the  aggregate 
and  applicable  group  limits,  specific  limits 
may  be  exceeded  by  designated  percentages; 
f2)  these  same  levels  may  be  increased  for 
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carryforward  and  (31  administrative 
arrangements  or  adiustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement  Any 
appropriate  adiustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter 

A  descnption  of  the  textile  cafegories  in 
terms  of  T.S.U.S.A,  numbeni  was  published  in 
the  Federal  Renter  on  December  13.  1982  (47 
FR  55709),  as  amended  on  Apnl  7.  im.'i  ;48  FR 
15175).  May  3,  1983  (48  FR  19924!.  DetPmher 
14.  1983  (48  FR  55607).  and  December  ,10.  1983. 
(48  FR  57584) 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  irto  the  United  States  for  comsumption 
to  include  entry  for  comsumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton,  wool  a.nd  man-made  fiber 
textile  products  from  Macau  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  .Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  forcing  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register 

Sincerely,  ' 

Ronald  L  Levm, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
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DEPARTIIENT  OF  DEFENSE 

Department  of  the  Army 

Finding  of  No  Significant  Impact; 
Proposed  BZ  Demilitarization  Facility; 
Pine  Bluff  Arsenal 

Finding  of  No  Significant  Impdct  on 
the  Construction  and  Operation  of  a 
Proposed  BZ  Demilitanzation  Facility  at 
Fhne  Bluff  Arsenal.  Pine  Bluff,  Arkansas, 
An  environmental  assessment  (FA;  has 
been  prepared  for  the  planned 
construction  and  operation  of  a 
demilitanzation  facility  to  be  built  on 
the  Pine  Bluff  Arsenal  fPBA),  Pine  Bluff. 
Arkansas.  The  proposed  facility  is  to  be 
used  for  the  destruction  of  the  Army's 
existing  stockpile  of  chemical  warfare 
agent  BZ  (3-quinuclid;nyl  benizlate.  an 
incapacitating  agent).  BZ-fiiled 
munitions  and  BZ-contaminated 
residues. 

The  inventory  consists  of 
approximately  2280  drums  of  BZ  and 
BZ-contaminated  solid  and  liquid 
residues  and  approximately  1500  BZ- 
filled  munitions.  The  munitions  consist 
of  M43  bomb  clusters  and  M44  generator 
clusters  containing  BZ  combined  with 


pyTotechnic  mixturer.  The  BZ  and  BZ- 
filled  munitions  inventory  has  become 
obsolete;  the  munitions  are  a  potential 
safety  hazard  and  are  expensive  to 
maintain  in  their  present  condition.  The 
Government  has  mandated  the 
destruction  of  the  entire  inventory  in  a 
safe  and  environmentally  acceptable 
manner.  The  proposed  disposal  process 
would  be  by  incineration  and  would 
require  approximately  18  months. 

The  proposed  action  was  selected 
after  extensive  study  of  several 
demilitarization  concepts  involving 
various  degrees  of  munitions 
disassembly  and  destruction  processes. 
Two  location  alternatives  involving  long 
distance  transport  of  the  inventory  were 
examined:  the  Rocky  Mountain  Arsenal 
outside  of  Denver,  Colorado,  and  the 
Chemical  Agent  Munitions  Disposal 
System  at  Tooele  Army  Depot.  Utah. 
Modification  of  an  existing  facility  at 
PBA  was  also  assessed.  The  proposed 
alternative  appeared  to  be  optimum 
based  on  comparisons  of  personnel 
safety,  environmental  consequences, 
process  reliability,  state-of-the-art 
technology,  process  simplicity,  clean-up 
requirements,  and  cost. 

The  EA  discusses  the  construction 
and  operation  of  the  proposed  facility 
and  the  associated  environmental 
impacts.  This  evaluation  indicates  that 
the  proposed  action  is  not  expected  to 
significantly  affect  the  quaUty  of  the 
human  environment,  does  not  set  a 
precedent  for  other  U.S  Army  actions, 
and,  therefore,  does  not  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement. 

The  Finding  of  No  Significant  Impact 
was  based  on  several  considerations,  all 
of  which  are  discussed  in  the  EA.  Under 
projected  normal  and  upset  operating 
conditions  for  the  proposed  BZ 
demilitarization  faciUty,  no  exceedances 
of  Federal  or  State  air  quality  standards 
are  predicted  to  occur.  Under 
conservative,  worst-case  stack  releases 
of  BZ  (alarm  level  0.2.  mg/m*).  no 
exceedances  of  the  general  population 
exposure  limits  established  by  the  U.S. 
Army  Surgeon  General  (0.1  ug/m*) 
would  be  expected.  An  analysis  of  the 
maximum  credible  event,  the  functioning 
of  one  M43  during  movement  of 
munitions  within  the  Arsenal,  showed 
no  potentially  significant  off-post 
exposure  to  human  populations.  There 
would  be  no  process  wastewater 
discharge  from  the  proposed  facility. 
Solid  waste  materials  would  be 
disposed  of  in  landfills  located  on  the 
arsenal.  In  the  event  that  some  of  the 
wastes  are  classified  as  hazardous. 
disposal  of  those  wastes  would  be  in  the 
PBA  hazardous  waste  landfill.  Littie  or 
no  impact  on  local  transportation. 


socioeconomic  parameters  or 
infrastructures,  ambient  noise  levels,  or 
historical/cultural  resources  would  be 
likely  since  the  proposed  facility 
construction  and  operation  would  occur 
on  a  Government  owned  installation 
currently  dedicated  to  military 
activities. 

Copies  of  the  Environmental 
Assessment  may  be  obtained  from  the 
Commander.  Pine  Bluff  Arsenal.  ATT.N: 
SMCPB-IN,  Pine  Bluff,  .\R  71611,  or  the 
Commander.  U.S.  Army  Toxic  and 
Hazardous  .Matenals  Agency.  ATTN: 
DR.XTH-ES,  Aberdeen  Proving  Ground. 
MD  21010. 

Dated:  January  18,  1984, 
Lewis  D.  Walker. 

Deputy  for  En  v:ronment.  Safety  and 
Occupational  Health  OASA  (ILS'FM). 

|FK  !).'(-  fH--'t9Hipd  1 -l*-ft4  8.«am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

NHme  of  the  committee:  .Army  Science 
Board  (.ASB), 

Dates  of  meeting:  Tuesday  and 
Wednesday,  7  and  8  February  1984, 

Times:  083O-l"0O  hours  (Closed). 

Place:  Fort  Bragg.  North  Carolina. 

Agenda 

The  Army  Science  Board  Ad  Hoc  Subgroup 

on  Light  Equipment  will  meet  for  classified 
briefings  and  discussions.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U  SC.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  1.  subsection  lOld).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  A,  Warner,  m.ay  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Maria  P  Winters, 

Acting  Administrative  Officer. 

(FRDih;  M-1«2- Filed  1-20-S4;&-4S  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

.Name  of  the  committee:  Army  Science 
Board  (A  SB) 

Date  of  meeting:  Thursday,  February  9, 
1984 

Times,  0930-1700  hours  (Closed). 


UMI 
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ISCI 


Place:  U.S.  Army  Research  Institute  of 
Environmental  Medicine.  Natick. 
Massachusetts. 

Agenda 

The  Army  Science  Board  Ad  Hoc  Subgroup 
on  Combat  Medical  Support  will  meet  for 
classified  briefings  and  discussions  on 
physiological  responses  to  climate  stress, 
clothing  design  to  protect  in  extreme 
climates,  and  physical  fitness  assessment 
investigations.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section  352b(c) 
of  Title  5.  U.S.C.  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Mdrid  ['   Winters, 

Acting  Administrative  Officer. 

'FR  no<    M-1R26  Filled  1 -20-84-.  8:45  ami 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Proposed  Lock  and  Dam 
1 1  Hydropower  Project,  Mississippi 
Rrver  at  Dubuque,  Iowa 

agency:  U.S.  Army  Corps  of  Engineers, 

i)OL) 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Description  of  Proposed 
Action.  The  development  of  hydropower 
on  the  Mississippi  River  has  been 
initiated  as  a  response  to  the  changing 
energy  situation  and^ould  utilize  a 
renewable  energy  source,  a  more 
economic  energy  source,  and 
environmentally  cleaner  energy  source. 
A  reconnaissance  study.  Completed  in 
February  1982.  indicated  the 
hydropower  at  Lock  and  Dam  11  would 
be  economically  feasible.  Therefore, 
further  investigation  and  planning  at  the 
Final  Feasibility  Report  level  have 
started. 

The  proposed  project  consists  of  the 
installation  of  a  low-head  run-of-the- 
river  hydropower  facility  utilizing 
standard  adjustable  blade  turbines.  Up 
to  about  15-20  MW  of  power  may  be 
feasible  at  the  proposed  facility. 

2.  Alternatives  for  the  Proposed 
Action.  Two  locational  alternatives,  in 
addition  to  the  No  Federal  Action 
alternative,  will  be  discussed  in  detail  in 
the  DEIS.  The  first  alternative  consists 
of  installing  a  ratsable  powerhouse 


containing  three  3.0  meter  tubular 
turbines  per  bay  in  the  taintor  gate  bays 
closest  to  the  lock.  The  second 
alternative  consists  of  locating  a 
powerhouse  in  the  rton-overflow  section 
of  the  dam  near  the  area  of  O'Leary's 
Lake  on  the  Wisconsin  side  of  the  river. 

3.  Public  Involvement.  Numerous 
meetings  have  been  held  during  1983  for 
the  purpose  of  identifying  and 
discussing  areas  of  concern  for  either 
Federal  or  non-Federal  development  of 
hydropower  at  Lock  and  Dam  11. 
Federal  and  State  agencies, 
organizations  and  individuals  have 
attended  these  meetings. 

The  EIS,  in  both  draft  and  final 
format,  will  be  sent  to  Federal,  State, 
and  local  government  agencies,  as  well 
as  private  groups  and  individuals,  for 
their  comments  and  views. 

Coordination  is  being  maintained 
between  the  Rock  Island  District,  Corps 
of  Engineers,  and  interested  agencies 
and  parties  during  preparation  of  the 
DEIS.  All  interested  parties  may  become 
involved  by  writing  to  the  District 
address  below. 

4.  Particular  Elements  to  be  Included 
in  the  Draft  EIS.  Issues  to  be  analyzed 
in  detail  in  the  DEIS  include: 

a.  Changes  to  the  fishery  and 
recreational  area  located  at  O'Leary's 
Lake  with  addition  of  a  hydropower 
facility  in  the  non-overflow  section. 

b.  Changes  in  the  How  patterns, 
velocities  and  deposition  of  sediment 
with  addition  of  a  hydropower  facility  at 
either  location. 

c.  Impacts  on  aquatic  resources, 
especially  those  concerning  fish 

.  movement,  mortality  and  spawning 
habitat  with  the  addition  of  a 
hydropower  facility  at  either  location. 

d.  Impacts  to  endangered  species  and 
cultural  resources  for  either  alternative. 

e.  Effects  of  dredging  and  material 
disposal  with  the  addition  of  a 
hydropower  facility  in  the  non-overflow 
section. 

The  DEIS  will  also  address  the 
following  policies:  National  Historic 
Preservation  Act,  16  U.S.C.  470a,  et  seq.; 
Endangered  Species  Act,  16  U.S.C.  1531, 
et  seq.;  Fish  and  Wildlife  Coordination 
AcL  16  U.S.C.  661  et  seq.;  National 
Environmental  Policy  Act,  42  U.S.C. 
4321,  et  seq.;  Rivers  and  Harbors  Act,  33 
use.  403,  et  seq,;  Clean  Water  Act 
(Federal  Water  Pollution  Control  Act). 
33  U.S.C.  1251,  et  seq.;  along  with 
Executive  Order  11988,  Flood  Plain 
Management,  24  May  1977,  Executive 
Order  11990.  Protection  of  Wetlands,  24 
May  1977,  and  CEQ  Memorandum  of  1 
August  1980:  Analysis  of  Impacts  on 
Prime  or  Unique  Aigricultural  Lands  in 
Implementing  the  National 
Environmental  Policy  Act.  In  compliance 


with  the  Clean  Water  Act.  a  Section 
404(b)(1)  Evaluation  Report  will  be 
prepared, 

5.  Estimated  Release  Date.  The  Draft 
EIS  is  scheduled  to  be  released  in  )une 
1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  should  be  directed 
to:  Bernard  P.  Slofer,  Colonel.  Corps  of 
engineers.  District  Engineer.  U.S.  Army 
Engineer  District.  Rock  Island,  Clock 
Tower  Building,  Rock  Island,  Illinois 
61201. 
.  Dated:  January  12. 1984. 

Arthur  E.  Miller. 

Deputy  District  Engineer,  Corps  of  Engineers. 

|FR  Doc.  84-  laas  Filed  1-20-84. 8:4S  amj 
BIUJNG  COOE  37tO-HV-4i 


Department  o*  :ne  Hayy 

Performance  ot  CofTirtprciai  .fect-vitifs. 
Announcement  o!  PrograrT,  Cos! 
Studies 

Department  of  the  Navy  intends  to 
conduct  OMB  Circular  A-76  (48  FR 
37110.  August  16. 1983)  cost  studies  of 
various  functions  at  listed  activities 
commencing  27  February  1984.  Cost 
study  process  is  rigorous,  time- 
consuming  procedure  and,  depending 
upon  size  of  functions  involved,  can  take 
several  months  to  several  years  to 
complete.  Since  studies  not  yet  begun, 
specifications  not  yet  prepared.  When 
bids/proposals  desired,  appropriate 
advertisements  will  be  placed.  No 
consolidated  bidders'  list'being 
maintained  since  solicitations  will  be 
processed  by  various  contracting  offices 
throughout  U.S. 
Naval  Air  Reserve,  Alameda.  CA 

Motor  Vehicle  Operation 
Naval  Amphibious  Base,  Coronado.  CA 

Recreational  Library  Services 

Storage  and  Warehousing 

Data  Processing  Services 
Long  Beach  Naval  Shipyard.  Long 
Beach.  CA 

Central  Plan  Files 

Repair  and  Calibration  of  Test, 
Measurement  and  Diagnostic 
Equipment  (TMDE),  Mechanical. 
Electrical  and  Electronic 

CESE/RR/Other  Vehicle  Maintenance 

Motor  Vehicle  Operations 

Material  Control  Center— Public 
Works 

Public  Works  Shop  Stores 

Supply  Material  Identification 

Supply  Material  List  Screening 

Supply  Receiving 

Timekeeping 
Naval  Ship  Weapon  Systems 

Engineering  Station,  Port  Hueneme, 
CA 
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Storage  and  Warehousing 
Wr)rd  Proressir.2 
Referencp  l.i  ';^  i". 
Operation  of  A  UP  F^iupirifn* 
Pacific  Afissilr  Test  Center.  Point  Mu^u. 

CA 
Other  Mavritendni  c  nriii  Hi-p.-n' 

fiuildings  and  Struc'urfs.  and 

Admifirstrative  Telephone 
\n  vol  Stall  f HI.  San  Dwi^i   '    -i 
Recreational  Library  Serv,f;pi 
Motor  Vehicle  OptTHtiiir; 
Punch  Card  Processing  Services 
TrHining — Police  Academy 
Word  Processing  Center 
Audiovisual  Library 
Storage  and  Warehousing 
Fleet  Combat  Training  Center.  Pacific. 

San  DiPi;o.  CA 
SoftwBH?  Serv-ices  for  Tactical 

Computers  and  Automaied  Test 

Equipment 
.\avy  Manpower  S-  MateriaJ  Analysis 

Center.  San  Diei^o,  CA 
Administrative  Support  Services 
Uata  Processing  Services 
System  Design.  Developmt'nJ  and 

Programming  Services 
\'(7vo/  Education  Ir  Trcmir^  Support 

Center.  Pacific  San  Dif^io,  CA 
Development  and  Maintenance  of 

.•\ppltcatK)ns  Soflwart 
XavaL  Station.  Treason^  ifuma.  '<an 

Francisco.  C^ 
RpcreatKMial  Ljbrarv'  Services 
Storage  and  Warehrrosmg — Receipts 
Storage  and  Warei»oiLsi.ig — Shipping 
Storage  and  Warehousing — Care. 

Rewarehousirig  and  Support  of 

Material 
Supply  Operations 
Operation  of  Bulk  Liquid  Storage 
Audiovisual  Services — StSl 

Photography 
Mi;re  Island  \'aval  Shipyard.  Vallejo, 

CA 
Supply  Receiv  ing.  Motor  Vehicle 

Operations,  Public  Works  Shop 

Stores.  Supply  Material 

Identificatioa  and  Supply  Material 

List  Screening 
CESE/  RR /Other  Vehicle  Maintenance 

and  Motor  Pool  Operations 
Mechanical  'Electrical /Electronic 

Repair  and  Calibration 
Timekeeping 
Central  P<an  Files 
Naval  Subrnar'nf  Bane.  New  London, 

CT 
Administrative  Mail  Service 
Library 
.\aval  Air  Station.  Jaclisonville.  FL 

Recreational  Library  Services 
.Xaval  Air  Station.  Whiting  Field. 

Milton.  FL 
Recreational  Librarv 
Shore  Intermediate  Maintenance 

Activity.  Peari  Harbor.  HI 
Word  Processing  Centers 


Naval  Submarine  Training  Center, 
Pacific.  Pearl  Harbor,  HI 
ADP  Systems  Design 
Administrative  Support 
Buildings  and  Structures 
Pearl  Harbor  Naval  Shipyard,  Pear  J 
Harbor.  HI 
Other  ADP  Support 
Tim^eeptflg 
Naval  Wectpons  Support  Center,  Crane. 
iN 
Architect  and  Engineering  Services 
Naval  Ordnance  Station,  Louisville,  KY 
Technical  Documents  Repository 
Cominunications  Center 
Naval  Security  Group  Activity.  Winter 
Harbor,  ME 
Recreatioaal  Library  Services 
Naval  Ordnance  Station.  Indian  Head, 
MD 
Electrical  Plant  and  Systems 
Meating  Plants  and  Systems 
Water  Plants  and  Systems 
Sewage  and  Waste  Plant  Systems 
Buildings  and  Structures 
Grounds  and  Surfaced  Areas 
Communications  Centers 
Other  Communications  and 

Electronics 
Preparatioii  and  Disposal  of  Excess 

and  Surplus  Property 
Word  Processing  Centers 
Reference  Libraries 
Other  Administrative  Support 
Naval  Air  Station.  Meridian.  MS 

Recreational  Library 
Naval  Home.  Gulfport.  MS 

Other  ff ealth  Services 
Portsmouth  Naval  Shipyard. 
Portsmouth,  NH 
Motor  Vehicle  Operations 
Timekeeping 
Naval  Weapons  Station,  Earle,  N] 

Calibration  Laboratory  Department 
Naval  Station,  New  York,  Brooklyn,  NY 
Punch  Card  Processing  Services 
Communications  Center 
Storage  and  Warehousing 
Navy  Publications  and  Forms  Center, 
Philadelphia.  PA 
System  Design.  Development  and 
Programming  Services 
Naval  Station,  Philadelphia,  PA 
Library  Services 

Storage  and  Warehousing  (Receipt) 
Communications  Center 
Buildings  and  Structures 
Naval  Air  Station,  Willow  Grove,  PA 
Training  Devices  and  Audiovisual 
Equipment 
Philadelphia  Naval  Shipyard. 
Philadelphia,  PA 
Central  Plan  Files 
Mechanical  Test,  Measuring  and 

Diagnostic  Equipment  Repair 
Electrical/Electronic  Test  Equipment 

Repair  and  Calibration  Service 
Propeller  Center 
Public  Works  Material  Control 


Centers 
Public  Works  Shop  Stores 
Supply  Material  Identification  and 

Screening 
Receiving 
Naval  Education  and  Traininfi  Center. 
Newport  RI 
Library 
Naval  Weapons  Station,  Charleston,  SC 

Recreational  Library  Services 
Charleston  Nat-vl  Shipyard,  Charleston. 
SC 
Central  Plan  Files 
Electronic.  Electrical.  Mechanical 
Calibration  and  Repair  Facility 
Motor  Vehicle  Operations 
CF5E/RR/MHF/WUE/Other  Vehicle 

Maintenance  \ 

Supply  Receiving 
Public  Works — Shop  Stores,  MCC 
Supply  Material  List  Screening  and 

Supply  Material  Identification 
Timekeeping 
Naval  Air  Station.  Chase  Field.  Beeville. 
TX 
Recreational  library 
Naval  Air  Station,  Dallas.  TX 

Other  Maintenance  and/or  Repair  of 
Equipment 
Naval  Air  Station,  Kingsville,  TX 

Recreational  Library  Services 
Naval  Space  Surveillance  System. 
Dahlgren.  VA 
Administrative  Support  Services 
Norfolk  Naval  Shipyard.  Norfolk.  VA 
Central  Plan  Files 

Mechanical  TMDE  Repair/Calibration 
P^ectronic  Test  Equipment  Repair/ 

Calibration 
CESE/RR/Other  Motor  Vehicle 

Maintenance 
Construction  Equipment  Operations 
Timekeeping 
Naval  .Air  Station.  Surfolk.  VA 

COM.N'AVAIRLANT  Ground  Support 

Pool 
Collateral  Equipment 
Naval  Station.  Norfolk.  VA 
Library 

Navy  Motion  Picture  Exchange 
Collateral  Equipment     , 
Word  Processing 
Naval  .Air  Station.  Oceana.  VA 
Printing  and  Reproduction 
Air  Transportation  Services 
(Transient  Line/Air  Cargo] 
Fleet  Combat  Training  Center,  Atlantic, 
VA  Beach.  VA 
Recreational  Library 
Maval  Weapons  Station.  Yorktown,  VA 

Recreational  Library  Services 
Naval  Security  Group  Detachments 
Sugar  Grove.  WV 
Custodial  Services 
Pugct  Sound  .Vaval  Shipyard, 
Bremerton.  WA 
Central  Plan  (Drawings)  Files 
Mechanical  T\rt)E/ElectrK,al/ 
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Electronic  Repair/Calibration 
Service 
CESE/RR/WHE/MHE/Other  Vehicle 

Maintenance 

Motor  Pool  Operations 

Material  Control  Center/Shop  Stores 
for  Public  Works 

Supply  Material  Identification 

Supply  Material  List  Screening 

Timekeeping 
B.  W.  Cook. 

Captain.  Xavy  Head.  Commercial  Retail/ 
Activities  Branch. 
December  21.  1983. 
in*  n.K  ftt-iM:  Filed  1-19-84; &«5ainJ 

BILLING  CODE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Correction 

In  PR  Doc.  84-824  appearing  on  page 
1548  in  the  issue  of  Thursday.  January 
12, 1984,  in  the  second  column,  second 
line  from  the  top  insert  "rl-jsed  to"  after 
"be". 

BILLING  CODE  1SOS-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Legal  Interpretation  of 

Section  7(bM2)  of  tfie  Pacific 

Northwest  Electric  Power  Planning 

and  Conservation  Act;  Request  for 

Comments 

AGENCY:  Bonneville  Power 

Administration  (BPA).  DOE. 

action:  Notice;  Request  for  Comments. 

BPA  File  No:  7(b)(2)-84. 


SUMMARY:  Bonneville  Power 
Administration  (BPA)  proposes  to 
interpret  section  7(b)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  16  U.S.C.  839e(b)(2).  When 
establishing  rates  to  be  effective  after 
July  1, 1985,  projected  amounts  charged 
by  BPA  for  firm  power  for  the  genera! 
requirements  of  public  body, 
cooperative,  and  Federal  agency 
customers  may  not  exceed  in  total  an 
amount,  as  determined  by  the 
.^dminlstrator,  based  on  certain  specific 
assumptions  set  forth  in  section  7(b)(2). 
The  proposed  statutory  interpretation 
resolves  only  the  basic  legal  questions 
necessary  to  implement  section  7(b)(2). 
This  interpretation  is  the  first  of  three 
tasks  to  be  undertaken  by  BP.A  in 
developing  section  7(b)(2)  rafemaking 
methodologies.  In  the  second  task,  BPA 
is  continuing  in  the  development  of 
necessary  computer  models  in 
consultation  with  customer  groups  and 


other  interested  parties.  This  work  will 
culminate  in  the  presentation  of  a 
documented  computer  mode!  m  March 
of  1984.  As  the  third  task.  BPA  will 
incorporate  the  statutory  interpretation 
and  the  computer  models  in  a  discussion 
of  actual  methodologies  required  for 
implementing  section  7(bK2)-  BPA 
intends  that  these  methodologies  will 
6er\e  as  a  draft  of  relevant  portions  of 
the  1985  initial  rate  proposal.  However. 
inplementation  of  section  7(b)(2)  will  not 
occur  intil  BPA's  1985  wholesale  power 
rate  proceeding,  conducted  pursuant  to 
section  7{i)  of  the  Northwest  Power  Act, 
16  U.S.C.  839e(i). 

Responsible  Officials:  John  .\. 
Cameron,  ]r..  Assistant  General 
Counsel,  is  the  official  responsible  for 
this  statutory  interpretation.  Ms.  Shirley 
R  Mt^lton.  Director.  Division  of  Rates,  is 
the  official  responsible  for  implementing 
section  7(b)(2)  in  the  1985  BPA  rate 
adjustment  proceeding. 

DATES:  Written  comments  on  resolution 
of  all  legal  issues  necessary  to 
implement  section  7(b)(2)  will  be 
accepted  until  February  15.  1984. 
Written  replies  to  the  first  round  of 
comments  will  be  accepted  thereafter 
until  February  29, 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
,Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  [ohnson.  Public 
Involvement  Office,  at  the  above 
address,  503-230-3478:  Oregon  cailers 
outside  Portland  may  use  the  toll- free 
number  800-452-8429;  callers  m 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager.  Suite  288.  1500 
Plaza  Building.  1500  N.E.  Irving  Street, 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206.  211  East  Seventh 
Street.  Eugene.  Oregon  97401.  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager.  Room  561, 
West  920  Riverside  -Avenue,  Spokane. 
Washington  99201,  509-456-2518. 

Mr.  Ronald  K,  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  W'ashington  98801.  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge,  .Montana 
Dsitrict  Manager,  800  Kensington, 
Missoula.  Montana  59801,  40«>-329-3860. 

Mr.  Richard  D.  Casad,  Puget  Sound 
Area  Manager,  Room  250,  415  First 


Avenue  North.  Seattle.  Washington. 
98109,  206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager.  West  101  Poplar. 
Walla  Walla.  Washington  99362,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  LaffeL  Idaho  Falls 
Ehstrict  Manager.  531  Ix>max  Street, 
Idaho  Falls,  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager.  Owyhee  Plaza,  Suite 
245, 1109  Main  St..  Boise,  Idaho  83707. 
208-334-9138. 

SUPPCEMEMTARV  INFORMATION 

I.  B.fi.kjjrinjnci 

A.  Relevant  Statutory  Provisions 

Section  7  of  the  Northwest  Power  Act 
16  U.S.C.  839e.  contains  a  number  of 
directives  that  the  BPA  Administrator 
must  consider  in  establishing  rates  for 
the  sale  of  electric  energy  and  capacity 
and  for  the  transmission  of  non-Federal 
power.  It  is  BP.A's  intention  to  interpret 
the  Northwf ' !  i  (  wer  Act  so  that  all 
provisions  work  in  harmony,  not  to 
interpret  the  statute  piecemeal.  In 
particular,  all  statutory  mierpn  tations 
must  be  consistent  with  the  criteria  of 
section  7(a)(2).  which  govern  approval  of 
BPA  rates  by  the  Federal  Energy 
Regulatory  Commissujn 

In  addition  to  the  Nortnu .  v'  Power 
Act  BPA  is  also  governed  by  the 
Bonneville  Project  Act.  16  U  S  C.  832.  et 
seq.,  the  Federal  Coi  an  t  :a  R  •.  er 
Transmission  System  Act,  lb  U  S.C.  838. 
et  seq.  and  the  Flood  Control  Act  of 
1944. 16  U.S.C  825  et  seq.  These 
statutes  require  BPA  to  set  rates,  in 
accordance  with  sound  business 
principles,  at  levels  sufficient  to  recover 
BPA's  total  system  costs,  including 
repayment  of  the  Federal  treasury 
investment  in  the  Federal  Columbia 
River  Power  and  Transmission  System. 
All  statutory  provisions  concerning  the 
timely  recovery  of  BPA's  revenue 
requirement  are  relevant  to  the 
interpretation  of  any  provision  of  the 
Northwest  Power  Act. 

Under  section  7(b)(2)  of  the  Northwest 
Power  Act  16  U.S.C.  839e(b)(2).  after 
July  1. 1985,  rates  charged  for  firm  power 
sold  to  public  body  .•cooperative,  and 
Federal  agency  customers  (exclusive  of 
amoimts  diarged  those  customers  for 
costs  specified  in  section  7(g)  of  the 
Northwest  Power  Act)  may  not  exceed 
in  total,  as  determined  by  the 
Administrator,  such  customers'  power 
costs  for  genera!  requirements,  if 
specified  assumptions  are  made.  Section 
7(b)(2)  specifies  that  in  determining 
public  body  and  cooperative  customers' 
power  costs  during  any  year  after  July  1. 
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1Q85  and  the  ensuing  four  years,  the 
Administrator  should  assume: 

!Aj  ihe  public  body  and  cooperative 
.stomers'  gpntTa!  requirements  had 
mcluded  dunng  such  rive-year-period  the 
direct  service  industrial  customer  loads 
wtiich  are — 
(i)  served  by  ine  Administrator,  and 
(ii)  located  within  or  adjacent  to  the 
geographic  service  boundaries  of  such  pubUc 
bodies  and  cooperatives; 

(Bl  pul><ir,  body,  cooperative,  and  Federal 
agency  customers  were  served  dunng  five- 
year  period,  with  Federal  base  system 
resources  not  obligated  to  other  entities 
under  contracts  existing  w  of  the  effective 
date  of  this  Act  (during  the  remaining  term  of 
such  contracts!  excluding  obligations  to 
direct  se^v^c€  uxlustnal  customer  loads 
included  in  subparagraph  (A)  of  this 
paragraph; 

fCl  no  purcha.se  or  sales  by  the 
\Liministrator  as  provided  in  section  5(c) 
AiMT  made  dunng  surii  five-year  period; 
(D|  dU  resource*  thd!  would  have  been 
required,  duruig  such  five-year  period,  to 
meet  rprr-aining  general  requirements  of  the 
public  body,  cooperative  and  Federal  agency 
customers  ! other  than  requirements  met  by 
the  avaiiaWe  Fed<»ral  bafw  system  resources 
detprmined  under  parasiaph  (B)  of  this 
parauraphl  were — 

!i|  purchased  from  suiJi  customers  by  the 
Administrdtor  porsu.-in!  to  section  6.  or 
(ill  not  corrjaittfid  to  load  pursuant  to 
section  57hi   and  were  the  least  expensive 
resources  owned  or  purchased  by  public 
Ixidies  or  cooperatives:  and  any  additional 
-'rfiied  res^iurces  were  (obtained  at  the 
average  i-08t  of  all  otner  new  resources 
acquired  by  the  Admini.'itralor:  and 

(E!  the  quantifiable  monetary  savings, 
dunng  »u(Ji  five-year  period,  to  public  body, 
cooperative  and  Federal  agency  customers 
resulting  from — 

(i)  reduced  public  body  and  cooperative 
financing  costs  as  applied  to  the  total  amount 
of  resources  other  than  Federal  base  system 
resources,  identified  under  subparagraph  (DJ 
of  this  paraKraph.  and 

(iij  reserve  isenefits  as  a  result  of  the 
\dminisirator  s  actions  under  this  Act. 
*ere  not  achieved.'  16  U.S.C  a39efbU2j. 

B.  Ek-iype  of  Interpretation 

This  interpretation  .--esolvefi  only  the 
bcisic  issues  neceisdry  to  implement 
section  r(b)t2j.  uulizin^  principles  of 
statutory  coastruction.  Implementation 
ijf  section  '^(b)(2).  and  any  resultant  cost 
reallocation  under  jection  7tb)(3).  will 
be  resolved  informally  through  meetings 
Aith  customers  and  other  interested 
parties  or  during  BP.^  wholesale  rate 
proceedings  for  periods  beginning  on 
lulv  1.  1^85 

C  Pvbic  Cam  men:  Prot  ■•<!u/«s 

PBA  seeks  conriinen'";  "■   ~  '"''  ;    blic 
on  the  legal  issues  and  defin;::-  ns 
contained  in  this  notice,  or  other  legal 
issues  which  the  puWic  believes  ai^ 
relevant  to  this  Btatirtoi7  interpretation. 


AH  comments  and  reply  comments 
should  be  directed  to  the  Public 
Involvement  Manager  at  the  address 
listed  "m  the  addresses  section  of  this 
section.  Written  comments  received  by 
the  Public  Involvement  Manager  by 
Febniary  15. 1984.  will  be  reproduced 
and  mailed  to  those  who  request  copies. 
Requests  for  copies  of  comments  may  be 
made  by  telephone  or  in  writing.  Toll- 
free  telephone  numbers  are  listed  in  the 
addresses  section  of  this  notice. 
Mailings  will  take  place  subsequent  to 
February  15,  although  requests  may  be 
made  prior  to  that  date.  Written  replies 
to  this  first  round  of  comments  will  be 
accepted  until  February  29. 1984.  BPA 
will  develop  its  final  interpretation 
based  in  part  on  original  comments  and 
reply  comments.  The  final  interpretation 
should  be  published  in  the  Federal 
Register  in  March  of  1984. 

II.  Proposed  Interpretation 

A.  Definitions 

This  section  contains  definitions 
applicable  to  section  7(b)(2).  Terms 
identified  in  the  Northwest  Power  Act 
have  Sie  same  meaning  in  this 
interpretation,  unless  further  defined. 

1.  7(b)(2)  customers:  those  firm  power 
customers  of  BPA  tliat  are  listed  in 
section  7(b)(2)  of  the  Northwest  Power 
Act  as  subject  to  tfie  rate  test,  viz,  public 
bodies,  cooperatives,  and  Federal 
agencies. 

2.  Within  or  adjacentl:  relating  to 
direct  serv'ice  industrial  (DSI)  customer 
loads  determined  in  accordance  with 
section  7(b)(2KA)  to  be  geographically 
within  or  adjacent  to  the  service 
territories  of  7(b)(2)  customers. 

3.  Forecast  DSI  loads:  those  loads  of 
direct  service  industries  that  are 
forecast  to  be  served  by  BPA.  during 
any  future  period,  pursuant  to  section 
5(d)(1)  of  the  Northwest  Power  Act. 

4.  Relevant  rate  case:  the  wholesale 
power  rate  adjustment  proceeding  being 
conducted  at  ^e  time  the  projections  for 
section  7(b)(2)  are  made,  and  in  which 
any  adjustment  to  rates  in  accordance 
with  section  7(b)(2)  may  be  reflected. 

5.  7(b)(2)  case:  the  entire  process  of 
projection  rates  for  the  relevant  five- 
year  period  under  the  provisions  of 
section  7(b)(2)  of  the  Northwest  Power 
Act,  including  specific  data, 
assumptions,  and  results. 

6.  Program  case:  the  entire  process  of 
projecting  rates  to  be  charged  in  the 
future  under  the  provisions  of  the 
Northwest  Power  Act  other  than  section 
7(b)^2),  including  specific  data, 
assumptions,  and  results. 

7.  Relevant  five-year  period:  the  test 
year  of  the  relevant  rate  case,  plus  the 
ensuing  four  years. 


8.  7(b/(2l  general  requirements:  for  the 
purpose  of  this  methodology,  the  public 
body,  cooperative  and  Federal  agency 
customers'  electric  power  assumed  to  be 
purchased  from  BPA  in  the  7(b1(2)  ca.se. 
General  requirements  only  include 
power  purchased  from  BP.A  under 
section  5(b)  of  the  Northwest  Power  Act; 
section  5(c)  purchases  from  BPA  are  not 
included. 

9.  Applicable  7(g)  costs:  the  costs 
identified  in  section  7(g)  of  the 
Northwest  Power  Act  that  are  also  listed 
in  section  7(b)(2).  viz.  conservation, 
resource  and  conservation  credits, 
experimental  resources  and 
uncontrollable  events. 

B.  General  Approacli  to  Interpreting 
Section  7(b)(2) 

Section  7(b)(2).  read  in  isolation  from 
the  rest  of  the  Northwest  Power  Act. 
assures  that  7(b)(2)  customers  are 
charged  no  more  for  their  general 
requirements  after  July  1,  1985,  than  they 
would  have  been  charged  if  five 
assumptions  were  to  be  realized.  These 
assumptions  direct  BP.A  to  hypothesize 
power  supply  arrangements  l:)etween 
itself  and  its  customers  that  are  quite 
different  from  reality  Implementation  of 
section  r(b){2i  is  by  nature  an  exercise 
in  speculation.  However,  the 
reasonableness  of  methodologies  used 
to  implement  section  7(b)(2|  will  be 
tested  in  the  relevant  rate  case 

The  statute  states  that  after  July  1, 
1985,  the  7(b)(2)  customers'  power  costs 
"may  not  exceed  '   *   *  as  determined 
by  the  Administrator"  the  power  costs 
for  general  requirements  based  on  the 
enumerated  assumptions.  16  U.S.C. 
839e{b)(2).  This  language  is  a  clear  grant 
of  discretion  to  the  Administrator  to 
determine  the  manner  in  which  the 
statute  IS  implemented 

The  Administrator  proposes  to 
exercise  his  discretionary  authority  in 
the  following  manner.  Assumptions 
specified  m  section  7(bl(2)  and  any 
unavoidable  consequences,  or 
secondary  effects,  of  those  assu.mptions 
will  be  considered  to  determine  7(b)(2) 
customers'  power  costs  in  the  7(bl(2) 
case.  Assumptions  not  specified  by  the 
statute  wiil  not  be  considered.  This 
general  approach  will  avoid  the 
modeling  of  a  hypothetical  world  that 
Httempts  to  reflect  what  would  have 
occurred  if  the  Northwest  Power  Act 
had  not  been  enacted.  Yet.  it  will  give 
appropriate  weight  to  potential 
significant  secondary  effects  on  power 
costs  in  the  7(b)(2]  case.  To  accurately 
determine  power  costs  in  the  7(bl(2) 
case,  it  is  necessary  tr  incorporate 
secondary  impacts  of  the  rate  test 
assumptions. 
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The  legislative  history  of  the 
Northwest  Power  Act  supports  limiting 
the  assumptions  of  the  7(b)(2)  case  to 
those  speciTied  in  the  statute.  The  House 
Committee  on  Interstate  and  Foreign 
Commerce  Report  accompanying  S.  885 
(the  bill  that  became  the  Northwest 
Power  Art)  states  that,  "[tlhe 
assumptions  to  be  made  by  the 
Administrator  in  establishing  this  ceiling 
are  specifically  set  forth."  H.  Rep.  No. 
976-1.  96th  Cong.,  2d  Sess..  at  68  (1980). 
Similarly,  the  Report  of  the  House 
Committee  on  Interior  and  Insular 
Affairs  states,  "[sjubsection  7(b)(2) 
establishes  a  rate  ceiling"  forBPA's 
preference  customers,  and  specifies  the 
method  of  calculating  this  ceihng  *  *  *." 
H.  Rep.  No.  976-11.  9f.th  Cong.,  2d  Sess., 
at  52  (1980). 

Legislative  history  also  supports 
including  the  unavoidable  secondary 
effects  of  the  assumptions  specifically 
set  forth  in  the  Northwest  Power  Act. 
Appendix  B  to  the  Report  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources  states,  in  addition  to  costs 
specifically  described  in  sections  7(b)(2) 
(B)  and  (Dj.  the  Administrator  is  to 
consider  "[ajny  other  general  system 
operating  costs,  including  reserves 
*   *   *.'■  Appendix  B  at  58. 

Thus,  secondary  effects,  such  as  the 
elasticity  effects  of  different  electricity 
prices  in  the  program  case  and  the 
7(b)(2)  case,  should  be  included  in 
section  7(b)(2)  methodologies.  Implicit  in 
the  reason  for  section  7(h)(2)  is  that 
electricity  prices  may  be  different  under 
the  assumptions  contained  in  section 
7(b)(2),  Therefore,  it  is  appropriate  to 
reflect  the  effects  of  these  different  price 
projections  in  load  forecasts  used  for  the 
two  cases.  Ignoring  these  price  effects 
would  require  adopting  a  new 
assumption,  not  specified  in  the  statute, 
that  the  price  elasticity  of  electricity 
demand  for  the  7(b)(2)  customers  is  zero. 
Such  an  assumption  is  theoretically  and 
empirically  unjustified  and  would  be 
inconsistent  with  the  structure  of  the 
models  used  to  develop  load  forecasts 
for  the  relevant  rate  case.  This  notice 
should  not  be  taken  as  an  exhaustive 
discussion  of  secondary  effects. 
Elasticity  is  simply  an  example. 

BPA  will  conscientiously  follow  the 
requirements  of  section  7(b)(2)  to 
perform  the  "rate  test"  for  its  public 
body,  cooperative  and  Federal  agency 
customers.  If  the  results  of  the  rate  test 
indicate  that  BPA  must  recover  costs  in 
excess  of  those  allowed  under  section 
7{b){2).  BPA  will  implement  the  section 
7(b)(3)  supplemental  rate  charge 
provision  for  that  purpose.  BPA's 
concern  is  that  it  might  not  be  feasible 
to  recover  all.  or  some  of  the 


reallocated  costs  "through  supplemental 
rate  charges  for  all  other  power  sold  by 
the  Administrator  to  all  customers." 
Should  this  occur,  BPA  would  be  forced 
to  resolve  a  possible  conflict  among 
sections  7(b)(2).  7(b)(3).  and  7(a). 

Section  7(a)  of  the  Northwest  Power 
Act  requires  that  BPA  rates  recover  the 
costs  of  the  electric  power  and 
transmission  systems,  including  the 
repayment  of  Federal  Treasury 
investments  in  those  systems.  Section 
7(a)  reaffirms  a  long-standing  obligation, 
previously  articulated  in  the  Bonneville 
Project  Act  and  the  Federal  Columbia 
River  Transmission  System  Act.  Section 
7(b)  must  be  applied  in  a  manner  which 
enables  BPA  to  set  rates  at  levels 
sufficient  to  recover  costs,  otherwise  the 
rates  will  not  receive  confinnation  and 
approval.  See.  section  7(aK2)  of  the 
Northwest  Power  Act.  16  U.S.C. 
&39e(a)(2). 

The  legislative  history  of  the 
Northwest  Power  Act  also  supports 
amplication  of  section  7(b)  in  a  manner 
consistent  with  BPA's  primary  statutory 
obligation  that  its  rates  recover  costs. 
The  House  Interior  Committee  report 
states: 

Section  7  of  the  legislation  sets  out  the 
requirements  BPA  must  follow  when  fixing 
rates  for  the  power  aold  its  customers  under 
this  legislation.  S«b)ect  to  the  general 
requirement  (contained  in  section  7(a))  that 
BPA  must  continue  to  set  its  rates  so  that  its 
total  revenues  continue  to  recover  its  total 
costs.  BPA  is  required  by  the  legislation  to 
establish  the  following  rates:  (report 
continues  by  setting  out  rate  structure  of  the 
Act).  H.  Rep.  No.  976-11.  96lh  Cong..  2d  Sess.. 
at  38. 

C.  Specific  Statutory  Interpretations 

1.  Applicable  7(g)  costs  should  be 
excluded  from  the  program  case,  but  not 
from  the  7(b)(2)  case.  The  projected 
amounts  to  be  charged  7(b)(2)  customers 
for  their  firm  power  general 
requirements  will  include  the  costs  of 
conservation,  resource  and  conservation 
credits,  experimental  resources  and 
uncontrollable  events,  regardless  of  the 
implementation  of  section  7(b)(2).  The 
statute  states  that  "*  *  *  the  projected 
amounts  to  be  charged  for  firm  power 
for  the  combined  general  requirements 
of  public  body,  cooperative  and  Federal 
agency  customers,  exclusive  of  amounts 
charged  such  customers  under 
subsection  (g)  for  the  costs  of 
conservation,  resource  and  conser\'ation 
credits,  experimental  resources  and 
uncontrollable  events,  may  not  exceed 
in  total,  *  *  *  an  amount  equal  to  the 
power  costs  for  general  requirements  of 
such  customers  if  the  Administrator 
assumes  *  *  *."  Section  7(b)(2)  is 
explicit  in  excluding  the  applicable  7(g) 


costs  from  the  program  case  before 
comparison  is  made  with  the  7(b)(2) 
case. 

Since  Section  7(g)  costs  are 
specifically  excluded  from  the  program 
case,  but  not  excluded  from  the  7(b)(2) 
case,  it  would  be  inappropriate  to 
subtract  section  7(g)  costs  from  the 
7(b)(2)  case  for  purpose  of  comparison 
with  the  program  case.  If  Congress 
intended  the  power  costs  in  the  7(b)(2) 
case  to  be  exclusive  of  conserxation 
costs  and  other  section  7(g)  costs, 
language  to  that  effect  would  have  been 
included  in  the  provisions. 

to  order  to  ensure  that  the  proper 
price  elasticity  effects  are  reflected  in 
the  load  forecasts  for  the  program  case, 
the  projection  of  loads  for  the  program 
case  should  be  based  on  power  costs 
that  include  the  applicable  7(g)  costs. 
Tlie  final  program  case  power  costs 
should  then  be  reduced  by  the 
applicable  7(g)  costs  for  comparison 
with  the  7(b)(2)  case  power  costs. 

2.  Pertinent  DSI  loads  are  to  be 
included  in  7(bf(2)  customer  loads  for 
the  entire  five-year  test  period.  Section 
7(b)(2)(A)  states  that  BPA  is  to  assume 
that  "the  public  body  and  cooperative 
customers'  general  requirements  had 
included  during  such  five-year  period 
the  direct  service  industrial  customer 
loads  are  (i)  served  by  the 
Administrator,  and  (ii)  are  located 
within  or  adjacent  to  the  geographic 
service  boundaries  of  such  public  bodies 
and  cooperatives  *   *  *."  The  plain 
meaning  of  this  language  indicates  that 
the  7(b)(2)  customers'  loads  are  assumed 
to  include  the  DSI  loads  within  or 
adjacent  to  the  7(b)(2)  customers' 
service  territories  for  the  entire  five-year 
test  period. 

An  alternative  interpretation  would 
require  the  assumption  that  relevant  DSI 
loads  were  transferred  to  7(b)(2) 
customers  at  the  expiration  dates  of  DSI 
power  sales  contracts  in  effect  on 
December  5. 1980.  However,  there  is 
nothing  in  this  statutory  assumption  that 
requires,  or  even  permits.  BPA  to 
"phase"  DSI  loads  into  7(b)(2) 
customers'  general  requirements  over 
time.  BPA  does  not  propose  to  introduce 
speculation  into  this  assumption  where 
none  is  required  by  the  statute. 

Legislative  history  supports  this 
interpretation  of  the  statute,  to  the 
analysis  of  the  section  7(b)(2)  directives 
contained  in  Appendix  B  to  the  Senate 
Report.  S.  Rep.  No.  272.  96th  Cong.  Isl 
Sess..  at  65-79  (1979).  forecasted  DSI 
loads  were  transferred  from  BPA  to 
7(b)(2)  customers  for  the  entire  test 
period,  regardless  of  contracts  in  effect 
as  of  the  effective  date  of  the  Northwest 
Power  Act  In  the  projections  contained 
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!n  Appendix  B.  calculations  of  public 
agency  loads  for  the  7(b)(2)  case 
included  a  full  85  percent  of  projected 
DSI  loads  beginning  m  1980  Although 
Appendix  B  is  not  conclusive  evidence 
of  legislative  intent,  S.  Rep.  272,  supra, 
at  SB,  it  was  "an  important  part  of  the 
common  understanding  about  how  the 
costs  of  resources  would  be  distributed 
ds  a  result  of  (the  Northwest  Power 
Act)."  S.  Rep.  272,  at  31.  .Appendix  B  is  a 
useful  tool  for  statutory  construction 
where  it  does  not  conflict  with  the 
language  of  the  statute. 

3.  .4//  DSI  leads  assumed  to  be  placed 
on  7(bl(2j  customers  will  be  treated  as 
firm.  Section  7(b)(2)(A)  states  that  BPA 
IS  to  assume  "that  the  public  body  and 
cooperative  customers'  general 
requirements  had  included  during  such 
five-year  period  the  direct  service 
industrial  customers  loads  '   *   *."  BPA 
must  determine  the  nature  of  service 
assumed  to  be  provided  by  the  public 
bodies  and  cooperatives  to  the  relevant 
DSI  loads. 

The  DSI  loads  ser\ed  by  BPA  include 
three  quartiles  that  are  firm  loads  and 
one  quartile  (the  first  quartile)  that  BPA 
does  not  plan  or  acquire  resources  to 
serve.  The  language  of  the  statute  makes 
no  direct  reference  to  the  quality  of 
service  the  Administrator  is  to  assume 
the  7(b)(21  customers  provide.  However, 
the  language  does  lead  to  a  strong 
inference  that  Congress  intended  all  DSI 
loads  to  be  tested  as  firm. 

Section  7(b)(21(A)  requires  BP.^  to 
assume  that  the  loads  of  relevant  DSIs 
are  included  in  the  7(b)(2)  customers' 
■general  requirements, '  a  term  defined 
by  section  7(b)(4)  of  the  .Northwest 
Power  .Act  as  limited  to  electric  power 
purchased  from  the  .Administrator  under 
section  5(b)  of  the  Act.  Section  5(b) 
deals  exclusively  with  firm  power. 

The  legislative  history  of  the 
Northwest  Power  .Act  supports 
interpreting  the  statute  to  require  7(b)(2) 
customers'  firm  power  general 
requirements  in  the  7(b)(2)  case  to 
include  all  DSI  loads  served  by  the 
Administrator,  including  DSI  loads  that 
under  the  program  case  BP.A  does  not 
plan  or  acquire  resources  to  serve.  In 
.Appendix  B  to  the  Senate  Report,  all 
four  quartiles  of  DSI  loads  were  treated 
as  firm  when  assigned  to  public  agency 
customers  in  the  7[b![2)  case.  Once 
again,  .Appendix  B  resolves  a  statutory 
ambiguity 

4.  BPA  will  use  Appendix  B  to 
determine  DSI  loads  within  or  adjacent 
to  the  geographic  sen-ice  boundaries  of 
public  bodies  and  cooperatives.  Section 
7(b)(2)(A]  states  that  the  Administrator 
IS  to  assume  that  during  the  relevant 
five-year  period,  "the  public  body  and 
cooperative  customers'  general 


requirements  had  included  *   *  *  the 
direct  service  industrial  customer  loads 
which  are  *  •  *  located  within  or 
adjacent  to  the  geographic  service 
boundaries  of  such  public  bodies  and 
cooperatives*   *   *."16U.S.C. 
839e{b)(2)(A).  It  is  not  apparent  from  the 
statute  how  BPA  is  to  resolve  the 
question  of  which  DSIs  are  "within  or 
adjacent  to"  public  body  and 
cooperative  customers'  boundaries. 
Therefore.  BPA  must  look  to  legislative 
history  to  resolve  the  ambiguity. 

The  legislative  history  of  the 
Northwest  Power  Act  indicates  that  the 
determination  of  which  DSIs  are  "within 
or  adjacent"  to  public  body  and 
cooperative  customers'  boundaries  was 
made  in  Appendix  B,  S.  Rep.  No,  272. 
96th  Cong..  1st  Sess..  Appendix  B,  at  66. 
Appendix  B  includes  a  table  listing  the 
DSIs  "within  BPA  preference  customers' 
service  areas,"  DSIs  "adjacent  to  BPA 
preference  customers'  service  areas" 
and  those  DSIs  that  "could  not  readily 
be  served  by  BPA  preference 
customers."  Id. 

The  "within  or  adjacent"  table  in  the 
numerical  analysis  in  Appendix  B,  is 
accompanied  by  a  narrative  explanation 
which  states  that  the  loads  for 
establishing  resource  requirements 
under  section  7(b)(2)  will  include  "DSI 
total  loads  within  or  adjacent  to  the 
service  territory  of  the  public  bodies  and 
cooperatives.  (85  percent  of  existing 
DSIs  as  shown  in  the  attached  table)." 
Appendix  B  at  58.  The  detailed  nature  of 
the  "within  or  adjacent"  table  and,  the 
narrative  explanation  in  Appendix  B 
convinces  BPA  that  Congress  intended 
the  Appendix  B  table  to  be  used  in 
resolving  which  DSIs  are  ""within  or 
adjacent "  to  the  service  territory  of 
public  body  and  cooperative  customers. 
This  legislative  history  resolves  the 
ambiguity,  in  section  7(b)(2)(A).  The 
Appendix  B  table  will  only  be  changed 
if  service  to  those  DSI  customers 
changes,  such  as  the  termination  of  BPA 
service  to  a  DSI  industrial  plant. 

There  is  nothing  in  the  statute  that 
would  require  BPA  to  undertake  a  new 
determination  of  which  DSI  loads  were 
within  or  adjacent  to  7(b)(2)  customer 
service  territories.  A  determination  of 
DSI's  "within"  relevant  service 
territories  poses  little  problem;  however, 
adjacency  may  not  be  capable  of 
resolution  without  protracted, 
argumentative  hearings.  Should 
"adjacent"  be  defined  as  within  one 
mile  of  a  relevant  service  territory,  two 
miles,  or  fifteen  miles?  Are  "air  miles" 
determinative,  or  should  terrain  be 
considered?  What  effect  should  size  of 
the  DSI  load  have  on  the  question?  It 
may  be  economic  to  extend  service  to  a 
large  DSI  load,  but  not  to  a  small  one. 


BPA  rate  c.ises  should  not  become 
forums  for  competing  testimony  by 
construction  engineers,  surveyors,  and 
architects.  Congress  could  not  have 
intended  such  a  result,  and  wisely 
provided  the  BPA  Administrator 
discretionary  authority  to  implement 
section  7(b)(2)  in  a  reasonable  manner. 

Making  a  new  determination  of 
"within  or  adjacent"  DSI  loads  would 
also  force  BPA  to  decide  matters  of  state 
utility  law  in  which  the  agency  has  no 
expertise.  Since  the  DSIs  are  already 
interconnected  with  the  Pacific 
Northwest  transmission  grid, 
determination  of  the  public  or  private 
utility  to  provide  new  service  to  a  given 
DSI  would  likely  be  a  matter  of 
resolving  questions  of  state  law  and 
regulations.  Where  two  or  more  utilities 
are  in  a  position  to  serve  a  customer. 
most  states  have  utility  laws  to  govern 
the  outcome.  BPA  does  not  propose  to 
interpret  the  state  laws  of  Oregon, 
Vv'ashington,  Idaho,  and  Montana  as 
part  of  section  7(b)(2)  implementation. 

5.  Determination  of  "Federal  base 
system  resources  not  obligated  to  other 
entities" necessitates  reference  to  the 
contracts  of  pertinent  DSIs.  Section 
7(b)(2)(B)  states  that  the  Administrator 
is  to  assume  that  7(b)(2)  customers  were 
served  by  FBS  resources  "not  obligated 
to  other  entities  under  contracts  existing 
as  of  the  effective  date  of  this  Act 
(during  the  remaining  term  of  such 
contracts)  excluding  obligations  to 
direct  service  industrial  customer  loads 
included  in  [Section  7(b){2)(A)l."  Unlike 
the  assumption  relating  to  DSi  loads 
served  by  public  body  and  cooperative 
customers,  section  7(b)(2)(B)  requires 
BPA  to  make  two  factual 
determinations;  (1)  What  is  the  level  of 
FBS  resources,  and  (2)  what  level  of  F'BS 
resources  is  obligated  for  service  to 
other  entities  over  all.  or  a  portion,  of 
the  relevant  five-year  period. 

The  first  determination  is  necessary 
because  the  FBS  included  resources 
purchased  by  BPA  under  long-term 
contracts.  Expiration  of  these  contracts 
will  likely  cause  a  change  in  the  size  of 
the  FBS  during  the  relevent  five-year 
period. 

The  second  determination  concerns 
BPA  power  sale  contracts  existing  as  of 
the  effective  date  of  the  Northwest 
Power  Act.  When  these  contractual 
obligations  on  FBS  resources  are 
removed  through  expiration  of  the 
relevant  contracts,  the  size  of  FBS 
resou.rces  available  to  7(b)(2)  customers 
would  increase.  In  the  7(b)(2)  case, 
particular  attention  must  be  given  to  DSI 
loads  not  "within  or  adjacent  to  the 
geographic  service  boundaries  '  of 
7(bj(2j  customers,  which  will  be 
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assumed  to  transfer  to  private  utilities 
as  of  the  expiration  dates  of  the  DSI 
contracts  in  effect  on  December  5. 1980. 

Legislative  history  supports  the 
interpretation  that  DSI  loads  should 
shift  to  7(b)(2)  customers  without  regard 
to  existing  DSI  contracts,  while  the  size 
of  FBS  resources  should  depend  on  DSI 
contract  expiration  dates.  Section 
7(bl(2)(B)  initially  stated  that  the 
Administrator  was  to  assume  that 
7(b)(2)  customers  were  served  tiy  FBS 
resources,  "less  firm  power  contractual 
commitments  as  of  the  date  of  this  Act," 
to  DSls,  "not  located  within  or  adjacent 
■    •    ••■  S,  885.  Amendment  No.  i:^4.  96th 
Cong..  1st  Sess.  (April  15.  1979);  H.R 
41, SO.  96th  Cong.,  1st  Sess.  (May  21. 
1979).  The  Senate  Committee  on  Energy 
and  Natural  Resources  amended  S.  885 
to  incorporate  language  substantively, 
identical  to  section  7(b)(2)(B)  as 
enacted.  Thus,  a  directed  legislative 
effort  was  put  forth  to  incorporate 
language  shifting  DSI  loads  to  the  iOUs 
only  after  expiration  of  the  DSI 
contracts.  This  same  effort  is  absent 
from  the  development  of  section 
7(b)(2KA). 

6.  Section  7(b)(2)(D)  is  clear  in 
identifying  assumptions  regarding 
additional  resources  to  be  acquired  by 
BPA.  Section  7(bK2)[D)  describes  the 
manner  in  which  additional  resources 
are  assumed  to  be  acquired  to  meet  the 
7(b)(2)  customers'  loads  when  FBS 
resources  are  exhausted.  Three  types  of 
additional  resources  are  available  in  the 
7(b)(2)  case.  The  first  type  of  resource  is 
described  in  section  7(b)(2)(D)(i)  as 
being  those  that  were  "purchased  from 
such  customers  by  the  Administrator 
pursuant  to  section  6."  These  are  the 
resources  actually  acquired  by  BPA 
from  the  7(b)(2)  customers  in  the 
program  case.  Section  7(b)(2)(D)(iij 
describes  the  second  type  of  resource  as 
those  "not  committed  to  load  pursuant 
to  section  5(b)."  These  are  resources 
owned  or  purchased  by  the  7(b)(2) 
customers  that  are  not  dedicated  to  their 
own  loads.  Together,  these  two 
provisions  result  in  a  list  of  resources 
which  were  developed  by  7(b)(21 
customers  and  which  are  assumed  to  be 
available  to  meet  regional  7fb)(2) 
customer  needs. 

The  remainder  of  secton  7(b)(2)(D) 
outlines  how  this  list  of  resources  is  to 
be  used  to  serve  the  7(b)(2)  customers' 
loads  and  describes  the  third  type  of 
resources  available  to  meet  these  loads 
BPA  is  first  to  assume  for  the  7(b)(2) 
case  that  any  required  additional 
resources  "were  the  least  expensive 
resources  owned  or  purchased  by  public 
bodies  or  cooperatives."  This  implies 
that  7(b)(2)(D)  (i)  and  (ii)  resources 


would  be  stacked  in  order  of  cost  and 
pulled  from  that  stack  to  meet  7(b)(2) 
customers'  loads  in  order  of  least  to 
greatest  cost.  Should  these  resources  be 
insufficient  to  satisfy  the  general 
requirements  of  7(b)(2)  customers. 
section  7(b)(2)(D)  provides  the 
assumption  that  "*   *  *  any  additional 
needed  resources  were  obtained  at  the 
average  cost  of  all  other  new  resources 
acquired  by  the  Administrator/'  This 
third  resource  type  would  consist  of 
generic  resources  of  whatever  size  is 
required  to  serve  the  7fb)(2)  customers' 
remaining  loads,  the  costs  of  which 
would  be  determined  by  the  average 
c  ost  of  ail  new  resources  acquired  by 
BPA  from  non  7(b)(2)  customers  during 
the  relevant  five-year  period. 

Issued  in  Portland,  Oreg..  on  January  17, 
1984 

Robert  L.  KatcUffe, 
Acting  Administrator. 

|>'R  Ikx    B4  IHM  Filed  1-30-M  ft45  am) 
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Proposed  Sale  of  Nonfirm  Energy  to 
Utilities  for  Irrigation  Loads  and 
Request  for  Comments 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACnoir  Notice  and  Request  for 

Comments.  BPA  File  Na:  IRR-2. 


SUMMARY:  The  Bonneville  Power 

Administration  has  determined  that  it 
may  have  large  amounts  of  nonfirm 
energy  available  through  April  1984.  in 
addiUon  to  firm  power  for  all  its  existing 
obligations.  BPA  has  authority  to 
dispose  of  this  excess  energy 

Northwest  irrigated  agncuilure  is 
suffering  from  depressed  markets  and 
increased  costs  of  operation,  including 
increased  electricity  costs.  Electricity 
sales  in  the  spring  for  irrigation  have 
declined  m  recent  years. 

BPA  proposes  a  pilot  project  in  which 
It  would  offer  nonfirm  energy  on  an 
experimental  basis  to  non-generating 
Northwest  publicly  and  cooperatively 
owned  utilities  for  their  irrigation  loads 
in  March  and  April  1984,  BPA  would 
consider  extending  the  offer  to  other 
Northwest  agriculture  and  help  reverse 
the  downward  slide  m  spring  energy 
sales  to  irrigators, 

BPA  requests  comments  on  this 
proposal 

DATES:  Comments  on  this  proposal  will 
be  accepted  by  maii  or  telephone 
Comments  must  be  received  by  the  BPA 
Public  Involvement  office  no  later  than 
February  3.  1984 

ADDRESSES:  Submit  corr.mer.rs  •',.-  M^, 
I>onna  L  Ceiger.  Public  Irn  (!b.''"Tient 


Manager.  P.O.  Box  12999,  Portland. 

Oregon  9721 2. 

FOB  FUHTHFR  INFORMATIO'N  CONTACT: 

Ms.  Lxinna  l.  Oeiger,  bureau  ol  i-and 
Management  at  the  above  address.  503- 
230-3478.  Oregon  callers  outside  of 
Portland  may  use  800-452-8429.  Callers 
in  California.  Idaho.  Montana.  Nevada. 
Utah.  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  GwinnutL  Lower 
Columbia  Area  Manager.  Suite  288. 1500 
Plaza  Building.  1500  N.E.  U^ing  Street. 
Portland,  Oregon  97232.  503-230-4551 

Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  206.  211  E.  7th  Avenue. 
Eugene,  Oregon.  97401.  503-687-6952. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager.  Room  561.  W. 
920  Riverside  Avenue,  Spokane. 
Washington  99201.  509-456-2518. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager.  800  Kensington. 
Missoula.  Montana  59801.  406-329-3860. 

Mr.  Ronald  K.  Rodewald,  Wena  tehee 
District  Manager,  P.O.  Box  741, 
Wenatchee.  Washington  98801,  509-662- 
4377,  extension  379, 

Mr.  Richard  D,  Casad.  Puget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  250,  Seattle,  Washington  98109. 
206-442-4130. 

Mr.  Thomas  V.  Wagenhoffer.  Snake 
River  Area  Manager,  101  W.  Poplar. 
Walla  Walla.  Washington  99362.  509- 
525-5500,  extenson  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Fall.  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager.  1109  Main  Street 
Owyhee  Plaza,  Suite  245,  Boise.  Idaho 
83707.  206-334-9137. 

SUPPLEMEWTARY  tNFO«MATK>N 

Bdi,'Kgrt,Hind 

L.  iJit  spring  of  1962  and  1983.  BPA 
had  substantial  amounts  of  nonfiriB 
energy  available  for  sale. 
Simultaneously.  Northwest  energy  sales 
for  irrigation  loads  in  the  spring  declined 
due  to  increase  production  costs  and 
depressed  agricultural  markets. 

Recogniziitg  these  problems,  and 
desiring  to  increase  energy  sales  while 
assisting  the  Nor'^wps'  '^.n.-ri'  v 
economy,  on  Apnl  20.  1983.  HVA  offered 
utilities  a  contract  for  nonfirm  energy  to 
serve  incremental  irrigation  loads.  This 
contract  was  offered  following  public 
comment  on  a  BPA  proposal  published 
in  the  Federal  Repster  on  April  7. 1983 
(48  FR  15178) 

Twenty-seven  utilities  signed  that 
contract  BPA  published  a  notice  of  the 
results  of  the  offer  on  August  24, 1983 
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(48  FR  38533)  Copies  of  these  notices 
and  related  public  comments  are 
available  from  (he  BPA  Public 
Involvement  office. 

Under  the  1983  program,  nonfirm 
energy  was  made  available  to  utilities 
on  a  point-of-delivery  basis  for  all 
irrigation  sales  over  and  above  the 
utilities'  estimated  firm  irrigation  loans. 
Estimated  Tirm  irrigation  loads  were 
deemed  to  be  80  percent  of  the  previous 
year's  actual  usage  unless  a  utility  could 
demonstrate  it  should  be  otherwise. 

As  may  be  expected  with  a  new 
program,  problems  were  experienced. 
These  included  administrative 
difficulties  m  establishing  estimated 
firm  sales  and  inadequate  mechanisms 
to  insure  that  irrigators  using 
incremental  energy  would  actually 
receive  the  financial  benefits.  Further, 
precipitation  dunng  the  spring  irrigation 
season  was  above  normal. 

II.  Current  PBA  Proposal 

Recognizing  the  need  to  further  refine 
the  program.  BP.A,  imgators.  and  utility 
representatives  have  explored 
alternative  nonfirm  irngation  sales 
mechanisms,  BP.'X  now  proposes  a  pilot 
project  to  test  the  use  of  nonfirm  energy 
to  increase  sales  of  Federal  energj'  for 
irrigation  loads.  Under  this  pilot  project. 
nonfirm  energy  would  be  available  for 
all  irrigation  loads  of  non-generating 
publicly  and  coopera^iv-'ly  owned 
.Northwest  utilities  dun.ng  BP.A's  March 
and  Apnl  1984  billing  periods.  This 
effort  will  afford  BP.A  an  opportunity  to 
learn  much  about  Northwest  irrigation 
loads  in  terms  of  price  elasticity,  load 
shifting,  impact  of  nonfirm  energy 
availability  on  crop  selection,  and 
consumer  acceptance.  This  information 
will  help  BPA  design  any  future 
programs  to  assist  irrigated  agriculture 
and  increase  BP.A  energy  sales.  The 
pilot  is  also  expected  to  provide  low- 
cost  energy  to  regional  irrigators  to 
enable  them  to  increase  yield.  Irngators 
would  share  in  the  benefits  of  a  good 
water  year  by  realizing  a  lower  cost  of 
production  per  unit  of  energy  consumed. 

To  help  avoid  revenue  loss  to  BP.A, 
retail  utilities  particicating  in  the  pilot 
project  would  be  required  to  structure 
their  markup  to  encourage  sales  higher 
than  would  be  expected  absent  the 
program.  BP.A  believes  this  program  will 
generate  sufficient  additional  revenues 
to  offset  revenues  normally  received 
from  energy  sales  for  imgation  loads  at 
firm  rates  m  the  March  and  April  billing 
periods. 

BPA  will  conduct  extensive  data 
gathering  and  analysis  of  the  results  of 
the  pilot  project.  Participating  utilities 
will  be  required  to  submit  monthly 
irrigation-load  and  other  data.  If  this 


short-term  pilot  program  proves 
successful,  it  may  serve  as  the  basis  for 
further  nonfirm  energy  sales  contracts 
for  irrigation  loads. 

111.  Power  Situation 

BPA's  proposed  short-term  offer  of 
nonfirm  energy  for  irrigation  loads  is 
contingent  on  nonfinn  energy  being 
available  through  March  and  April  1984. 
Based  on  January  1984  snow  surveys,  it 
appears  significant  amounts  of  nonfirm 
energy  will  be  available.  But  the  final 
determination  whether  to  sell  nonfirm 
irrigation  energy  will  ultimately  be 
based  on  analysis  of  February  1, 1984. 
snow  pack  measurements.  If  nonfirm 
energy  is  determined  to  be  unavailable, 
the  offer  of  nonfirm  sale  for  irrigation 
will  not  be  made. 

I V    I  rrigation  Load 

Spring  retail  Northwest  irrigation 
sales  have  declined  in  recent  years.  BPA 
has  estimated  that  spring  1984  irrigation 
sales  level  may  follow  this  pattern 
absent  this  proposal. 

BPA  does  not  expect  this  program  to 
cause  any  appreciable  increase  in  the 
amount  of  acreage  brought  under 
irrigation.  Some  switching  to  more 
water-intensive  crops  may  occur. 
However,  the  proposal  should  bring 
about  increased  water  usage  to  boost 
crop  yield,  resulting  in  greater  irrigation 
energy  sales  than  would  otherwise 
occur. 

\    Proposed  Terms  of  Sale 

Under  the  pilot  project,  if  nonfirm 
energy  is  available,  PBA's  Northwest 
publicly  and  cooperatively  owned  utility 
customers  would  be  offered  energy  at 
nonfirm  prices  to  serve  irrigation  load 
for  their  March  and  April  1984  billing 
periods.  The  offer  would  be  made  to 
utilities  without  substantial  generating 
resources.  PBA  would  consider  allowing 
participation  by  other  customer  utilities 
on  request. 

Utility  markup  will  be  limited  to 
assure  significant  price  reduction  to 
irrigators  while  providing  utilities  an 
incentive  to  encourage  irrigators  to  take 
advantage  of  the  nonfinn  offer.  Limited 
markup  will  allow  at  least  partial 
recovery  of  utility  distribution  and 
administrative  costs.  Limiting  markup 
on  a  utility-by-utility  basis  rather  than 
by  using  a  regional  average  is  intended 
to  permit  equitable  treatment  of  local 
factors  influencing  retail  rates  including 
variations  in  average  wholesale 
electricity  prices,  consumer  density,  and 
plant  investment. 

Each  irrigator  who  receives  nonfirm 
energy  under  the  pilot  project  would 
receive  benefits  directly  in  the  form  of 


lower  retail  prices.  Benefits  to  individual 
irrigators  would  not  be  contingent  upon 
the  level  of  participation  by  other 
irrigators. 

VI.  Rate 

BPA  proposes  to  sell  energy  for 
irrigation  loads  under  its  existing  NF-83 
rate  schedule  for  nonfirm  energy,  at  the 
Contract  Rate  of  13.9  mills  per 
kilowatthour. 

VII.  National  Environmental  Policy  Act 
Compliance 

BPA  Will  complete  procedures  to 
comply  with  the  National  Environmental 
PoHcy  Act  before  deciding  to  proceed 
with  the  proposal. 

VIII.  Comments  Requested 

BPA  wishes  to  make  this  offer  for 
irrigation  loads  as  soon  as  possible,  so 
that  irrigators  can  adjust  their  operating 
schedules  in  response  to  the  offer.  BP.-X 
therefore  requests  that  those  who  wish 
to  comment  on  this  proposal  do  so 
immediately.  Comments  must  be 
received  by  February  3,  1984.  BPA 
intends  to  offer  the  contract  for  the  pilot 
project  to  utilities  with  irrigation  loads 
on  February  7, 1984. 

BPA  will  decide  whether  or  not  to  go 
forward  with  the  pilot  project  this  year 
following  Februan,-  10.  1984,  when 
February  snowpack  reports  have  been 
analyzed  to  determine  whether  nonfirm 
energy  will  be  available.  If  BPA 
determines  that  nonfirm  energy  will  not 
be  available,  any  contracts  already 
executed  will  be  null  and  void.  BPA 
would  then  consider  runninK  the  pilot 
project  in  1985. 

If  February  snowpack  reports  indicate 
nonfirm  energy  will  be  available  for  the 
pilot  project,  any  signed  pilot  project 
contracts  will  be  effective  on  the 
beginning  of  the  March  billing  period  for 
each  participating  utility.  The  March 
billing  period  begins  on  different  dates 
ranging  from  February  15  to  March  1  at 
different  utilities.  BPA's  offer  will 
remain  open  through  February  28.  1984. 

Copies  of  the  proposed  contract  for 
the  pilot  project  are  available  from  the 
BPA  Public  Involvement  office  at  the 
address  and  telephone  number  listed  in 
the  addresses  section  of  this  notice. 

Issued  in  Portland,  Oreg.,  on  January  16. 
1984 

Robert  E.  Ratcliffe, 

Acting  Adr\nis!ra!or. 

|FR  Doc.  S4-1»M  Fled  1-20-84  8:45  am) 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1«78 
INCPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9,  1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
r.™npanies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industnal  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  February  1,  1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels, 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown.  )r..  Energy  Information 
Administration.  1000  Independence 
Avenue.  S.W..  Room  BE-034, 
Washington.  DC.  20585,  Telephone: 
(202)  252-«077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FTRC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located, 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's),  The  method  used  to  determine 
the  price  ceilings  is  riescriL'ed  m  Section 
III. 
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4.20 
3.B5 
*JOZ 
441 
4.23 
4.08 
4^1 
4.21 
4.02 


'Hegiofi  based  poce  as  required  by  FERC  Interim  Rule, 
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'Hagior-,'  based  prKe  ccyriputed  as  t*^  we«a-^ter  b^'^sx- 
pnce  o<  Oegions  E.  f,  G,  and  M. 


Section  11.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gasi 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
.New  York  City  Metropolitan  area  during 
November  1983  was  $33,77  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  m  the  NGPA,  Title  II. 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  m  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  February  1, 
1984,  is  $~,57  per  million  BTL's 

Section  FII.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No,  50,  issued  on 
September  29,  1979,  m  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No,  RM81-27  on 
July  24,  1981,  made  permanent  the  rule 
that  established  that  only  the  price  pliid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 


Order  No.  181,  issued  on  October  6. 
1981.  in  Docket  No.  RMBl-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight]  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
September  1983,  October  1983.  and 
November  1983.'  All  reports  of  voliune 
sold  and  price  were  identilRed  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-  Weighted 
A  verage  Price.  The  prices  which  will 
become  effective  February  1. 1984 
(shown  in  Section  I),  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  September  1983.  October  1983, 
and  N;'\  r  ' /:  »  r  1983.  Reported  prices  for 
sales  m  StiptumDer  1983  were  adjusted 
by  the  percent  change  in  the  nationwide 
volunie-weighted  average  price  irom 
September  1983  to  November  1983. 
Prices  for  October  1983  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1983  to  November 
1983.  The  volume-weighted  3-month 
average  of  the  adjusted  September  1983 
and  October  1983  end  the  reported 
November  1983  prices  \Nf' re  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
ni.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 


'  Large  Industrial  User — ^A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  Stale,  or 
Local),  and  the  military  are  excluded. 
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at  the  ndtionai  level  as  diS(jusseci  in 
Section  111.6(1)  above).  The  products  of 
the  adjusted  )ow  pnce  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  sur^.med 
over  the  3-monfh  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State  s  average  low  price. 
The  adjusted  werj;hted  avsrage  price  (as 
calculated  in  Section  III.B  i2]i  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selec'i-'d  -is 
the  base  for  determining  the  alternat;^>* 
fuel  price  ceilmg  for  each  State  For 
those  States  which  had  no  r*"portf>d 
sales  dunng  one  or  more  months  of  the 
3-month  penod,  the  appropriate  regional 
volume-weighted  alternative  fuel  pnce 
was  computed  and  used  in  combination 
with  the  available  Sta'p  data  ?o 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
pnce  ct'iling  base  was  compared  to  the 
alternative  fuel  pnce  ceiling  base  for  the 
multistate  r^on  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
altematjve  fuel  pnce  ceiling  base  for  the 
State.  The  appropnate  lag  ad)astment 
factor  {as  discussed  in  Section  I1I.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  aliemative  fuel 
price  (expyressed  u\  dollars  per  gallon) 
was  multiplied  by  42  and  divided  b^  ri.,) 
to  estimate  the  alternative  fuel  pnce 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  s-iles  reporTcd 
in  Region  G  for  the  months  of 
September,  October,  and  November 
1983.  The  alternative  fuel  price  ceilings 
for  the  States  in  Region  G  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  E,  Region  F.  Region  G,  and 
Region  H. 

(4)  Lag  Adjustment.  The  ELA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  whu  h 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Pnce  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  P'a't's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States 
The  low  posted  prices  for  No,  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  pnce  for  No.  6  high 


sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  January  16. 1984.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Platfs  for  the  month 
of  November  1983.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Connecticut 

Maine 

Massachnsetts 

New  Hampshire 
Rhode  Island 
Vermont 

Regioa  B 

Delaware 
Maryland 
New  )ersey 

New  York 
Pennsylvania 

Region  L 

AlalMfna 
Florida 
Ceoriga 
Mississippi 

North  Carolina 
South  Carohna 
Tennessee 

Virginia 

Region  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
Sottth  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  L. 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

.Mevada 

Oregon 
Washington 

Issued  in  Washington.  D.C..  January  19, 
1984. 
.\lbert  H.  linden,  Jr., 

Deputy  Administrator,  Energy  Information 
A  dministrotion. 

(FR  Doc  84-1863  Filed  1-20-84;  8:45  amj 
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Federal  Energy  Regulatory 

Commisssion 

(Docket  No.  CP4- 128-000! 

Equitable  Gas  Company;  Application 

lanuary  17. 1984. 

Take  notice  that  on  December  12. 
1983,  Equitable  Gas  Company 
(Equitable],  420  Boulevard  of  the  Allies. 
Pittsburgh.  Pennsylvania  15219,  filed  ;n 
Docket  No.  CP84-128-000  an  application 
pursuant  to  Section  7{c)  of  the  .Natural 
Gas  Act  for  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce  to  Beckwith  Machinery 
Company  (Beckwith)  of  up  to  1.300  Mcf 
of  natural  gas  per  month  for  a  period  of 
two  years,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitable  states  that  the  gas  to  be 
sold  to  Beckwith  would  be  compressed 
by  Beckwith  and  resold  as  compressed 
natural  gas  for  use  as  motor  fuel. 
Equitable  proposes  to  sell  the  gas  at  its 
Pennsylvania  Public  Utility  Commission 
approved  commercial  tariff  rate. 
F.quitable  therefore  seeks  waiver  of  the 
requirement  that  a  separate  tariff  for 
this  sale  be  filed  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  7. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  threrein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  tb 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  .'\ct 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  motum  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  omits  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

lyv  Dnr   R+^TIS  Filed  130-84:  8:45  8m| 
BILLING  CODE  Sri7-01-»l 


I  Docket  No.  CP84- 1 20-000  i 

Florida  Gas  Transmission  Application 

January  17, 1984. 

Take  notice  that  on  December  9.  1983, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44.  Winter  Park.  Florida 
32790,  filed  in  Docket  No,  CP84-12O-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  acquisition  and 
operation  of  Amoco  Production 
Company's  (Amoco)  Foley  Pipeline  and 
the  transportation  of  gas  sold  by  Amoco 
to  Florida  Power  and  Light  Company 
(P'P&L)  through  the  Foley  Pipeline,  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

FGT  proposes  to  acquire  Amoco's 
Foley  Pipeline,  consisting  of  32  miles  of 
6-inch  pipeline  dehydration  facilities, 
extending  from  Foley  Field.  Baldwin 
County.  Alabama,  and  terminating  at  a 
point  of  interconnection  with  the 
facilities  of  United  Gas  Pipe  Line 
Company  (United)  also  in  Baldwin 
County.  Alabama,  FGT  would  purchase 
Amoco's  Foley  Pipeline  and  appurtenant 
facilities  for  SSOO.OOO,  it  is  asserted 

FGT  also  proposes  to  transport  up  to 
but  not  in  excess  of  15  billion  Btu  of  gas 
per  day  for  the  account  of  Amoco.  It  is 
stated  that  FGT  would  charge  Amoco 
11.8  cents  per  million  Btu  through 
December  31.  1983  and  17.5  cents  per 
million  Btu  thereafter,  for  the 
transportation  service.  FGT  would 
transport  the  gas  through  the  acquired 
Foley  Pipeline  and  redeliver  equivalent 
volumes  of  natural  gas  to  Amoco  at  an 


t  ViSiiiig  point  of  interconnection  with 
United's  facilities  in  Baldwin  County, 
Alabama,  it  is  explained. 

FGT  states  that  by  order  issued 
August  19. 1983.  in  Docket  No.  CP82-87- 
002.  United  was  authorized  to  establish 
an  additional  delivery  point  in  order  to 
enable  Amoco  to  make  emergency 
deliveries  of  natural  gas  to  the  Utilities 
Board  of  the  City  of  Foley.  Alabama,  for 
United's  account.  FGT  asserts  that  it 
would  honor  the  United-Amoco 
agreement  and  requests  authorization  to 
deliver  gas  to  the  City  of  Foley  for 
United's  account  under  the  terms  of  the 
August  19, 1983,  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

February  7, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)  .All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  inter\ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w'.il  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
iinnecessarv  for  FGT  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFK  !),■..    M-:-JS  FiV-d  :    3fV-(V4   R-4S  (ml 
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•rjoc KetNo   ER84 -  ■•  99--0(Ki 

Lockhart  Power  Conipany    Tan** 

Change 

January  17. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
(Lockhart)  on  January  10, 1984.  tendered 
for  filing  a  proposed  two  step  increase 
in  its  FERC  Electric  Service  Tariff  Rate 
Schedule  Resale.  The  first,  or  "Interim", 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$633,815  based  on  the  12-month  period 
ending  November  30, 1983.  The  second 
or  "Proposed"  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $724,349.  included  the 
"Interim"  increase,  based  on  the  12- 
month  period  ending  November  30. 1983. 

The  reason  for  the  proposed  increase 
is  primarily  to  reflect  the  Company's 
increased  cost  of  purchased  power 
which  will  occur  if  Duke  Power 
Company  is  permitted  to  increase  its 
wholesale  rates  as  filed  on  December  28, 
1983.  With  this  increased  cost  of 
purchased  power  and  certain  other  cost 
increases,  the  Company  would  not  be 
able  to  earn  a  reasonable  return  on  its 
investment  without  adjusting  its  own 
resale  rates  to  refiect  these  increased 
costs. 

Lockhart  requests  an  effective  date  of 
March  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Union.  South  Carolina. 
Lockhart's  sole  jurisdictional  customer. 
A  copy  of  the  filing  has  also  been  mailed 
to  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  1. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plunib. 
Secretary. 

|KR  Doc  84-1727  Filrd  1-20-84;  MS  unl 
BtUJNQ  COCE  •717-01-11 
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[Docket  No.  CP«4-147-000) 

f4atural  Gas  PipeAne  Company  of 
America;  Request  Umler  Blanket 
Authorization 

)anuary  17,  1984 

Take  notice  that  on  December  23 
1983,  Natural  Gas  Rpyeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603.  filed  in 
Docket  No.  CP84-147-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205).  that  .Natural  proposps 
to  transport  natural  gas  for  United 
States  Steel  Corporation  (US  Steel) 
under  the  authorization  issued  in  Docket 
No.  CP82-402-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
transport  up  to  a  maximum  of  50.000  Mcf 
of  natural  gas  per  day  for  US  Steel  from 
White  County,  Arkansas,  to  Ca.meron 
Parish,  Louisiana,  for  which  it  would 
charge  a  transportation  fee  of  19  4  cents 
per  million  Btu  of  gas  received  fur 
transportation,  based  upon  Natural  s 
cost  of  onshore  transmission  in  docket 
No.  RP  83-68,  plus  an  added  incentive 
charge  (AJC)  of  2.5  cents  per  million  Btu 
of  gas  received  for  transportation 
through  January  31,  1985.  Natural  wouid 
also  retain  eight-tenths  of  one  percent  of 
volumes  received  in  White  County  for 
unaccounted  for  gas  and  fuel  and  othfr 
uses  of  gas  daring  daily  pipeline 
operations,  it  is  explained.  Natural 
states  that  it  commenced  this  service  on 
November  14,  1983.  pursuant  to 
§  157.209(e)(1)  of  the  Regulations,  for  a 
120-day  period  that  terminates  on  March 
2, 1984.  Natural  proposes  to  continue  the 
transportation  servnce  from  Vfarch  3, 
1984.  through  [une  30,  1985.  under  the 
proposal  in  the  subject  docket 

Any  person  or  the  Commission  s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  R'oles  [18  CFTl 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  .Natural 
Gas  Act  [18  CFK  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  dr.  application  for 


authorization  pursuant  to  Section  7  of 
the  .\dtura!  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  M-1728  Filed  1-20-64:  &«  am) 
■ILUIW  COO€  67'7-0t-*l 


(Docket  Mo.  ER82-«<»-0OOi 

New  York  State  Electric  &  Gas 
Corporation;  Refund  Report 

January  17,  1984. 

Take  notice  that  on  December  21, 
19a3,  New  York  State  Electic  &  Gas 
Corpora'ior.  fWSEG)  submitted  for 
filing  Its  Refund  Report  pursuant  to  a 
November  25, 1983  Commission  Letter 
Order. 

.Any  person  desiring  to  be  heard  or  to 
portest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or 
before  January  27, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pfumb, 
Secretary. 

|FR  Doc.  M-t72B  Piled  1-20-84C  8:4S  amj 
BltUNG  CODE  (717-01-M 


[Docket  No  ER84- 198-000) 

Puget  Sound  Power  &  Light  Company; 
Filing 

January  17,  1984. 

The  filing  Company  submits  the 
fni  lowing: 

Tdke  notice  that  on  January  6. 1984, 
P'jget  Sound  Power  &  Light  Company 
(P^asetl  tendered  for  filing  the  following 
documents  relating  to  Puget's 
Residential  Purchase  and  Sale 
Agreement  with  the  Bonneville  Power 
.Administration  (BPA): 

1  Puget  s  Motion  for  ConsoUdation  of 
all  of  Puget  3  ASC  Proceedings  and  for 
Expedited  Review  Including 
Independent  Audit,  Settlement 
Conference,  and  Setting  for  Hearing. 

2.  Memorandum  in  support  of  Puget's 
Average  System  Coat  Determination  for 
the  Exchange  period  beginning  August  2. 
1983  and  in  support  of  Motion  for 
Consolidation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  .All  such  motions  or  protests 
should  be  filed  on  or  before  February  1. 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  DcK   (H-1-30  Fil.'d  1-20-44.  8.-45  ami 
BU.UMG  COOE  8717-01-M 


[Docket  No*.  ER80-607-001,  ER80-608, 
ER80-609,  ER80-610,  ER80-811  and  ER80- 
860-0011 

Southwestern  Electric  Power 
Company;  Refund  Report 

January  17.  1984, 

Take  notice  that  on  December  19, 
1983.  Southwestern  Electric  Power 
Company  (SWEPCO)  submitted  for 
filing  its  Refund  Report  pursuant  to  a 
November  16,  1983  Commission  Letter 
Order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street. 
NTE..  Washington.  D.C.  20426.  on  or 
before  January  27,  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-1731  Filed  1-20-84:  B  45  am) 
BILUNO  COOE  6717-Ot-M 


1  DocKet  No.  CP84-131-0001 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Request 
Under  Blanket  Authorization 

January  17, 1984. 

Take  notice  that  on  December  14, 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
Tenneco  Building,  Houston.  Texas 
77002,  filed  in  Docket  No.  CP84-131-000 
a  request,  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act.  that  Tennessee  proposes  to 
reassign  natural  gas  volumes  between 
two  delivery  points  of  its  customer. 
Nashville  Gas  Company  (Nashville), 
under  the  authorization  issued  in  Docket 
No.  CP82-^13-000  pursuant  to  Section  7 
of  the  Natural  Gas  .Act,  all  as  more  fully 
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set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  reassignment  of 
gas  volumes,  as  shown  below,  will  not 
increase  or  decrease  the  sum  total  of  the 
daily  and/or  annual  volumes  Nashville 
IS  entitled  to  purchase  from  Tennessee 
and,  consequently,  no  impact  on  peak 
day  and/or  annual  deliveries  to 
.\ashville. 


I  Docket  Na  CPe4- 1 32-000  j 


D&Uv0ry  pomt 

MawmuiTi  daily  quantity 
(Mdl 

Pnesom' 

PropoMd' 

Nasnuiiie     No      1      (Emergency 

0 

1S1.6S9 

2AS6 

0 

rJ^^fiMieMff  2    , 

1507?5 

Ashland  CRy 

3,80C' 

To***    . 

154^75 

15437S 

'  Pursuam  to  separate  gas  sales  agreemenK  dated  MarcJ- 

3C.  I9et,  under  Rale  Schedule  G-1  supefseded  to  retleci 
Tennessee  Natural  Gas  Unes.  inc  's  (Tennessee  Nalurah 
name  cnange  to  Nashville  Gas  Company  and  the  reassign 
niem  o*  gas  vokirT>GS  t)etweon  delrvery  points 

'  Pursuant   to    a    comtxned   oas    sales   agreempm    aaiec 
Novernber  1 .  1 983.  under  Rate  ScNxhjte  G- ' 


Temiessee  slates  that  the 
reassignment  is  not  prohibited  by  its 
currently  effective  G-1  rate  schedule 
and  that  it  has  sufficient  capacity  to 
accomplish  the  delivenes,  as  proposed. 
Without  detriment  or  disadvantage  to 
any  of  Tennessee's  other  customers  It  is 
further  stated  that  no  change  is 
contemplated  for  the  use  of  such  gas,  as 
it  would  continue  to  be  delivered  for 
Nashville's  system  supply  for  resale. 

Tennessee  submits  that,  pursuant  to 
Nashville's  request.  Tennessee  agreed  to 
the  reassignment  of  gas  volumes 
between  delivery  points  in  order  to 
avoid  gas  sale  contract  overrun  in  the 
Ashland  City  service  area. 

.-Xny  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  39  days  after  the  time  allowed  fur 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

ira  Dot  84-1732.  FUed  1  aM«,  8:45  am] 
BILLING  COOE  «717-0»-ll 


Tennessee  Gas  Pipeline  Company  a 
Division  of  Tenneco  inc.  et  al,. 
Application 

)anuHr>  1",  1984 

Take  notice  that  on  Decemix-r  18, 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P  O.  B<-jx  683, 
Houston,  Texas  77001,  filed  m  Docket 
No.  CP84-132-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  fNatural),  all  as  more  fuliy  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  they  have  contracted 
to  transport  for  Natural  on  a  firm  basis 
up  to  65.000  Mcf  of  natural  gas  per  day' 
132,500  Mcf  by  Tennessee  and  32.500 
Mcf  by  Columbia  Gulf)  from  receipt 
points  at  the  interconnection  of 
Applicants'  jointly-owned  South  Pass 
Project  77  facilities  and  pipelines 
extending  from  South  Pass  Block  78  and 
West  Delta  Block  109,  offshore 
Louisiana,  to  the  terminus  of  the  Project 
77  facilities  in  Plaquemines  Parish. 
Louisiana. 

Applicants  state  that  Natural  would 
pay  Tennessee  and  Columbia  Gulf  a 
monthly  demand  charge  of  S8fi.l56  and 
S89,775.  respectively,  as  well  as  8.92 
cents  and  9.99  cents  per  Mcf  for  gas 
volumes  transported  in  excess  of  thr 
contract  demand  quantity.  In  addition,  it 
is  stated  that  Natural  would  provide  to 
Tennessee  1.20  percent  of  their 
respective  volumes  receivf?d  for 
transportation  for  lost  or  unaccounted- 
for  volumes.  It  is  further  explained  that 
Natural  would  also  provide  Applicants  a 
pro  rata  share  of  volumes  of  gas  useri  a.'^ 
fuel  in  the  Project  77  facilities 

It  is  asserted  that  the  proposed 
service  would  be  beneficial  to  .Natural 
smce  it  would  provide  transportation  of 
Natural's  gas  without  Natural's  hH\'ng 
to  construct  and  operate  duplicative 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

February  7, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
VVashmgton,  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  {18  CFR  385.214  or  385.211) 

and  the  Regulations  under  tne  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 

appropriate  action  to  he  taken  bu'  wiU 
not  serve  to  make  the  pn,iifs;,!:;t.>. 
parties  'i'  'he  p''f,>ceeding.  A.i\  fH'''5on 
wishir.g  li->  bt^corr.f*  a  party  to  ,i 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mu.st  file  a  motion  to 
intervene  m  arcordan.:*'  vs;th  the 
Commission  s  Ruies 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heannji  will  be  held 
without  further  no*:  e  ht '  »re  the 
Commission  or  its  Ct  hignce  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  of  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  g  ven. 

Under  the  procedure  herein  provided 
for,  unless  oAen^'ise  advis«  i    t  iaiII  be 
unnecessary  foe  Appiicar's  *'.  :';i;H'aror 
be  represented  at  the  heaniig 
Kenn*th  F  Plum'b 
Secretary. 


(FR  Doc  M-t-T?  F'lpr'  :    2fv^  fc4S  I 
MLUNG  COOe  «7t7-P<-n 


'  Quantities  of  ga»  ir.  t  xcens  of  05,000  Mcf  per  day 
would  be  transported  on  r  r>f  si  efforts  basis. 


[Docket  Na  CPe4- 1 35-000 ] 

Tennessee  Gas  Pipeline  Company  b 
Division  ot  Tenneco  Inc  et  al. 
Application 

January  17, 1984. 

Take  notice  that  on  December  15. 
1983,  Tennessee  Gas  Pipeline  Company. 
a  Dmsion  of  Tenneco  Inc.  (Tennessee). 

P.O  Box  2511,  Houstor:  Texas  77001. 
and  Columbia  Ckilf  Transm.ssion 
Company  (Coiumt)  a  Gulf).  P.O.  Box  683. 
Houston.  Texas  """un,  ^led  in  Docknt 
No.  CP84-lJ3-(XXi  .iT:  Hpy.\.iJi\.jr. 
pursuant  to  Sectitin  "        of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  transports ;.i:>r.  of  natural  gas  for 
Southern  .Natural  ( ...s  Company 
(Southern),  a,:  ns  n  ore  fully  set  forth  in 
the  applicatior.  vv  h;uh  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Applicants  state  they  have  contractpcj 
to  transport  for  Southern  on  a  firm  bdsis 
up  to  24.000  Mcf  of  natural  gas  per  day  ' 
(12,000  Mcf  by  Tennessee  and  12, GOO 
Mcf  by  Columbia  Gulf)  from  receipt 
points  at  the  interconnection  of  receipt 
points  at  the  interconnection  of 
Applicants'  jointly  owned  South  Pass 
F'roject  77  facilities  and  pipelines 
extending  from  South  Pass  Blocks  78 
and  57.  offshore  Louisiana,  to  the 
terminus  of  the  Project  77  facilities  in 
Plaquemines  Parish.  Louisiana 

Applicants  state  that  Southern  would 
pay  Tennessee  and  Columbia  Gulf  a 
monthly  demand  charge  of  532,538  and 
$36,464.  respectively,  as  well  as  8.92 
cents  and  9.99  cents  per  Mcf. 
respectively,  for  gas  volumes 
transported  in  excess  of  the  contract 
demand  quantity.  In  addition.  Southern 
would  provide  to  Tennessee  1,2  percent 
and  Columbia  Gulf  1.05  percent  of  their 
respective  volumes  received  for 
transportation  for  lost  or  unaccounted- 
for  volumes,  it  is  explained.  Southern 
would  also  provide  Applicants  a  pro 
rata  share  of  volumes  of  gas  used  as  fuel 
in  the  Project  77  facilities,  it  is 
submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  7.  1984.  file  with  the  Federal 
Energy  Regulatory  Com.mission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  385  214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFK  157.10],  All  protest  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  .Vatural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  heanng  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public    I 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenn«th  F.  Plumb, 
Secretary. 

[FR  Ooc.  84-t734  Filed  1-20-a4;  8:45  ami 
WUJMQ  COOC  (717-01-11 


(Docket  No.  CP84- 134-000 1 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  et  aU 
Application 

January  17.  1984. 

Take  notice  that  on  December  15. 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Divisionof  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-134-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  ' 
the  transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  have 
contracted  to  transport  for  Transco  on  a 
firm  basis  up  to  18,000  Mcf  of  natural 
gas  per  day  '  (9,400  Mcf  by  Tennessee 
and  9,400  Mcf  by  Columbia  Gulf)  from 
receipt  points  at  the  interconnection  of 
Applicants'  jointly-owned  South  Pass- 
Project  77  facilities  and  a  pipeline 
extending  from  West  Delta  Block  109, 
offshore  Louisiana,  to  the  terminus  of 
the  Project  77  facilities  in  Plaquemines 
Parish,  Louisiana. 

Applicants  state  that  Transco  would 
pay  Tennessee  and  Columbia  Gulf  a 
monthly  demand  charge  of  $25,501  and 
$28,563,  respectively,  as  well  as  8.92 
cents  and  9.99  cents  per  Mcf, 
respectively,  for  gas  volumes 
transported  in  excess  of  the  contract 
demand  quantity.  In  addition,  Transco 
would  provide  to  Tennessee  1,2  percent 
and  Columbia  Gulf  1.05  percent  of  their 
respective  volumes  received  for  lost  or 
unaccounted-for  volumes,  it  is 
explained.  Transco  would  also  provide 
Applicants  a  pro  rata  share  of  volumes 


UMI 


Quantities  of  gas  n  excess  of  24.000  Mcf  per  day 
wo'iid  h>e  transported  on  a  tjegt  efforts  basic. 


■  Quantities  in  excess  of  1S.800  Mcf  per  day  would 
be  transported  on  a  best-efforts  basis. 


of  gas  used  as  fuel  in  the  Project  77 
facilities,  it  is  submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  7,  1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary- 

(FR  Doc  84-1735  Filed  1-20-B4;  8:45  am) 
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[ Docket  No.  CP84-14«-0001 

Valero  Interstate  Transmission 
Company;  Application 

lanuary  17, 1984. 

Take  notice  that  on  December  23. 
1983,  'V'alero  Interstate  Transmission 
Company  (Applicant).  Post  Office  Box 
1569,  San  Antonio,  Texas  78296.  filed  in 
Docket  No.  CP84-148-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  approximately  145  miles  of 
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transmission  pipeline  and  related 
gathering  facilities  in  Hidalgo,  Starr, 
Zapata,  Jim  Hogg,  Webb  and  La  Salle 
Counties,  Texas,  and  a  1.000  horsepower 
compressor  in  }im  Hogg  County,  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  abandonment 
by  sale  to  Valero  Transmission. 
Company  (VTC)  of  62.9  miles  of  IS-inch 
pipline,  81.1  miles  of  20-inch  pipeline. 
1.7  miles  of  18-inch  pipeline,  related 
gathering  facilities  and  a  1,000 
horsepower  compressor  at 
Thompsonville  in  Jim  Hogg  County. 
Texas.  Applicant  states  that  it  is  more 
economical  to  abandon  these  facilities 
and  transport  the  amount  of  gas 
currently  flowing  through  them  pursuant 
to  a  transportation  agreement  with  VTC 
than  it  is  to  maintain  them  as 
jurisdictional  facilities. 

Applicant  states  that  there  would  be 
no  diminution  of  ser\'ice  because  service 
to  Vitco's  customers  before  and  after 
abandonment  will  be  equivalent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  7, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  38.5.214  or  385.211) 
dnd  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
.ippropnate  action  'o  be  taken  but  will 
not  serve  to  make  the  protestant* 
parties  to  the  proceeding.  Any  person 
w  ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator)  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  re\iew  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Us  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  hp  duly 
given. 

Under  the  procedure  herein  provided 
far.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  S4-173B  FiM  1-20-M:  S:4S  ml 
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Lis^  Of  Cases  Received  bv  ^he  Office  oe  Hcapings  and 

iVVea*  o*  Dec  30   1963  ttirougft  J«n   6   ■'«ul 


Office  of  Hearinfg*  and  App^a** 

Cases  Filed;  Week  of  Dec:emt>er  30, 
1983,  Through  January  6.  1984 

During  the  Week  of  December  30. 1983 
through  Jan u.iTA  6  1*^84  !hf  Tri^eal  and 
applications  if''  ('xrfpni»r>  or  rthp^  relief 
listed  in  the  App« Till :>,  '.u  \n:^  \<i;, ;:.<■' 
were  filed  with  ir.c  Uff.^L  o!  h'jiir_ngs 
and  Appeals  of  the  Department  of 
Energy 

Under  DOF.  procedural  regulations,  10 
C.F.R.  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  soueht  in 
these  case. s  m,iy  fii*'  writter  '■  ; ►mriieni.'i 
on  the  application  vMihin  ten  days  ut 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  First.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearing*  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  January  13. 1984 
Georv^  B  Brasnay, 
Dimtur.  Office  of  Hearings  and  Appeals. 

Appeals 


Date 

Name  and  localion  of  applicant 

CsMNa 

Type  of  Submaaion 

Jan.  3.  1964 

Stat9  ot  T<*»a».  Aufrtwi,  Tm,__ _    

HRO-0197 

HPa-iMfu 

MoUoo  lor  Discovery   tf  grarta*  D«eow*'-t  •«.»«i;  ;»  j-a't<«.     v    f*    .!»ir,   o« 

-18'^    3    1984 

CoTxxation 
Appeei  o'  tn  Intennllon  Eu«>j«»'   ,•»■-«»    '•  ,j>a.'>iwi    '  ■»  ^- ■»• >;«»    C    1983. 

Ja-,   'i    '964 
.is-   5    'SeM 

J  S  0*?tc>atrT>ent  of  tntenof,  Was^ingTi:xi,  D.C ... 

Vickerj  Eie'gv  CoTJoranor  iAii.rniTa  "ana 

^jc*i  *>t!x»s   tnc;    Washington,  D,C 

HEE-O0e3 

HOF-O^W       

w>j«   t»  -ss-ciided,  and  9»  '^Jnr:r   -y   ■  ,:«„«r-»^   '.::»•'■;«»   -f:»>-   •>•  f>»« 
Ts    »at«*    ^   i>iH,^v::.'Si    lino    :'fts^:x«'    ;:-',x>*,    ■»    tr    Hwvawi:    '^^t^w-'i^    .,  -  v-if.*i'> 

HFG-<X>3i      

Refund  Applications  Received 

[W»a»  o*  Dae   30  tnrougr  MP   *.  •;*« 


Date 

Nwiw  ct  raluM  pioeMdIno/nama  of  refund  appacanl 

CaaaNa 

Pato  Pmto/Mimouri 

nos-tt. 

Jan  4   19^ 

RF21-122e2. 

(FH  Doc  84-1781  Filed  1-20-84.  845  am) 
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Cases  Ftled;  Week  of  December  16. 
Through  December  23.  1983 

Dunne  the  wpek  of  Dec^■^lM^■^  16. 
through  December  23,  1983.  the  appeals 
and  applied  nons  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  N'otice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  Ail  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  Idnu..uy  IR-  1''84 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


List  Of  Cascs  Received  by  the  Office  of  Hearings  and  Appeals 

I  (Week  o«  Dec  16  through  Dec  23.  19831 


Dale 


>!C      '  =1     •  »} 


Oo. 


Name  and  localian  of  applicaiH 


Dec   22.  1983 


SuOia  Corporation  of  New  Mexico.  PTxjemx,  Anzona 


Case  No. 


HEO-0192,  HEH-0192.. 


HED-0195.  HEH-0195  . 


HFA-0203.. 


Type  of  submisaion 


Motions  tor  Diacovefv  an,i  Evoent.arv  neanrxj  *  granietl  D-scoverv  wcx^id  be 
granted  and  an  evKjef^tiarv  neannq  •ooid  be  convened  m  coonectio"  wn^  the 
Statement  of  Obiections  submitled  bv  P'a\eau.  Inc  m  response  lo  the 
September  8.  1963  P»ot)ose<)  Decisioii  anrj  Odef  (HEE-iXI63l  ssued  !o  the 
Department  of  th«  i-^ierof 

Motions  tor  t>scov^,-^  ano  irvidentiary  Hearing  if  granted  Dtscovery  would  tv 
granted  and  ar  evoer^tiarv  ^anrxj  wooW  t)e  convened  in  connection  witri  :t^ 
Statement  oi  Ot>iectiC'-s  suOrmtiecl  by  Sifver  Eagle  Ol  inc  in  response  to  the 
September  8  '983  p-ocovkI  Decision  and  OrtJer  (Ca.w  No  HE  E -0070) 
to  the  Oepafment  o(  the  Intenor 
0<  an  intor^iation  Request  Oemal  '<  granted  The  November  ?3  '983 
Freedom  of  information  Request  Demai  issued  bv  the  DOE  Aiixiaueraue 
Operations  Office  would  be  rescinded  ^o  SuOia  Corporation  of  New  "vtenco 
would  receive  access  to  infonnation  concerning  the  award  of  bids  by  Sandia 
National  Laboratones. 


Refund  AppucATiot^  Received 

meek  o<  December  16. 1963  through  December  23.  1983] 


Data 


Name  of  refund  proceeding/name  of  refund  applicarrt 


Case  No. 


Det    X    '983- 


Amoco/West  Virginia— 

Belndge/ Tennessee 

Pak}  Pmto/Tennessee- 
Amoco/Tennessee 


Dec   22    '983.. 


Do 


Amoco/Red  Cliff  Band  of  Lake  Superior  Chippewas- 

Amoco/Swieda's  Amoco 

Amoco/RusseH  A  Rosenberg 


RQ21-36, 
R08-37 

RQ6-38 
HQ21-39. 
RQ21-40 
RF21- 12255 
RF21-12256 


iFR  Doc  S4-1824  Filed  1-20-84:  8:45  amj 
BILU»«G  COO€  «4SO-0i-*l 


Objection  to  Proposed  Remedlat 
Order  Period  of  Decemtjer  12  Through 
December  23,  1963 

During  the  period  of  December  12 
through  December  23,  1983,  the  notice  of 
obiection  to  proposed  remedial  order 
listed  m  the  Appendi.x  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  DepartTient  of 
Energy. 

Any  person  '.vho  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  withm  20  days  after 
publication  of  this  .Notice.  The  Office  of 
Hearings  and  .Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 


proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20585. 

Dated:  January  16. 1984. 
Georjp  B   Breznay, 

Director,  urjice  of  Hearings  and  Appeals. 
Doma  Corporation,  Abilene.  Texas,  HRO- 
0204 

On  December  20. 1983,  Doma  Corporation. 
3102  So.  Qark.  Abilene.  Texas  70606.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dallas.  Texas  Office  of 
the  Economic  Regulatory  Administration 
issued  to  the  firm  on  November  3, 1983.  In  the 
PRO  the  Dallas  ERA  Office  found  that  during 
the  peritxi  November  1973  to  June  1977,  Doma 
violated  pricing  and  certification  regulations 


connected  with  the  resale  of  crude  uii.  10  (..FR 
212.10.  212,93,  205.202.  2in62(f,j  and  212.131. 

According  to  the  PRO  the  Doma 
Corporation  violations  resulted  in  $3,466. 
675.67  of  overcharges. 

|FR  Doc  M-1823  Filed  1-20-64:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

(AMS-FRL  2509-41) 

Motor  Vehicle  Emission  Factors;  Public 
Workshop 

agency:  Environmental  Protection 

Agency. 

action:  N'otice  of  public  workshop 


summary:  This  notice  announces  a 

public  workshop  which  the 
Environmental  Protection  Agency  will 
hold  regarding  possible  revisions  to  the 


UMI 
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Agency's  motor  vehicle  emission  factors 
and  the  computer  program  MOBILEU 
used  to  calculate  compositf  p mi>Mon 
factors  for  vehicle  fleets.  These  emission 
factors  are  used  by  Slates  in  preparmg 
State  Implementation  Plan  revisions  and 
by  others  engaged  in  determming  the  air 
quality  impact  of  motor  vehicles  The 
Agency's  purpose  in  holding  this 
workshop  is  to  meet  with  those  parties 
potentially  possessmg  information 
which  would  be  of  use  in  revising  the 
emission  factors  and  to  allow  all 
interested  parties  to  participate 
irJormally  in  the  revision  process 
DATES:  The  workshop  is  being  held  oii 
Tuesday,  February  14,  1984  at  8:30  am 
ADDRESS:  The  workshop  will  be  held  at 
EPA's  Motor  Vehicle  Emissions 
Laboratory,  2565  Plymouth  Road.  Ann 
Arbor.  Michigan  48105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Darlington,  (313)  668-4473,  or  Lois 
Platte.  (313)  668-4306.  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency.  2,S65 
Plymouth  Road.  Ann  Arbor.  Michigan 
48105. 

SUPPLEMENTARY  INFORMATION:  EPA's 
current  estimates  of  emission  factors  for 
motor  vehicles  are  contained  in  the 
report  "Compliation  of  Air  Pollutant 
Emission  Factors:  Highway  Mobile 
Sources,"  March  1981  (EPA^60/3-Bl- 
005).  The  emission  factors  and  the 
arthmetical  procedures  for  combining 
them  into  an  estimate  of  the  composite 
emission  factors  for  a  motor  vehicle 
fleet  have  been  automated  in  the 
computer  program  MOBILF.2.  The  report 
and  computer  program  were  developed 
in  1980.  and  EP.'\  perceives  that  in  the 
intervening  period  enough  additional 
information  has  become  available  to 
warrant  consideration  of  revisions  to 
both. 

Although  EPA  IS  not  required  to  invite 
public  participation  during  the  revision 
of  the  emission  factors.  EPA  believes  a 
series  of  public  workshops  will  facilitate 
EP.'\'s  revosopm  process  by  enabling 
EP.'\  to  receive  valuable  technical 
information  in  a  timely  fashion  and  to 
receive  suggestions  from  those  parties 
who  may  otherwise  be  interested  in  the 
revision  process  and  its  outcome 

The  workshop  announced  here  is  the 
fifth  of  a  series.  At  this  fifth  workshop. 
KP.A  plans  to  present  an  overview  of  thf' 
differences  between  MOBILE2  and 
MOBI1X3.  EPA  will  also  discuss  1981 
and  later  light-duty  vehicle  emission 
factors,  evaporative  emissions  based  on 
commercial  fuel,  tampering,  conversion 
factor  for  heavy-duty  vehicles,  new 
speed  and  temperature  corrcctio  factors, 
and  updated  vehicle  registration  and 
mileage  accoumulatio  distributons  ,A 


copy  of  the  draft  MOBILES  computer 

firogram  will  be  made  available 
following  the  worKshop  to  those 
interested  in  testing  the  program  and 
acquiring  a  better  understanding  of  the 

mechanics  of  its  operation. 

Suggestions  for  additional  topics 
should  be  made  m  advance  of  the 
workshop.  Because  of  the  technical 
nature  of  the  agenda,  participants 
should  be  familiar  with  the  existing 
emission  factors  and  MOBII^  to  most 
fully  contribute  to  the  discussions. 

This  workshop  will  not  discuss  the 
prgfHmming  aspects  of  the  MOBILE2  or 
MOBILES  computer  programs,  such  as 
the  interface  with  other  programs  used 
in  prepdring  emission  inventories  and 
.i!.'^  quality  plans,  and  the  language  and 
equipment  requirements  of  the 
programs.  A  workshop  may  be 
scheduled  at  a  later  date  to  meet  with 
parties  interested  in  these  areas  in 
particular. 

No  rulemaking  actfDn  is  anticipated  in 
connectio  with  the  revisions  that  will  be 
subject  of  this  workshop.  Consequentlly. 
the  workshop  will  be  very  informu! 
there  will  be  not  opportunity  for 
prepared  statementsin  generl.  although 
perpared  remarks  will  be  welcome  on 
specific  issues  as  those  are  brough  up 
for  discussion  Although  no  public 
docket  will  be  kept,  written  submissions 
are  welcome  at  any  time  and  may  be 
brought  to  the  workshop  or  mailed  to 
Tom  Darlington  or  Lois  Platte,  at  the 
address  set  out  above. 

The  Agency  in  addition  requests  that 
all  persons  planning  to  attend  the 
workshop  contact  Tom  Darlington  or 
l.nuis  Platte. 

Dated  junuary  13,  1984. 
Sheldon  Meyers, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

\VR  Dor.  B+-16S9  Filed  1-20-M;  8:4S  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
I  No  AC-332) 

Collective  Federal  Savings  &  Loan 
Association,  Egg  Harbor  City,  N.J.. 
Approval  of  Conversion  Application 

idr':idrv  16.  19M 

.Notice  IS  hereby  given  that  on 
December  22,  1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Collective  Federal  Savings  and  Loan 
Association.  Egg  Harbor  City,  New 
Jersey,  for  permission  to  convert  to  the 
stock  form  o^  organization.  Copies  of  the 


application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washingon.  D.C 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  loan  Bank  of  New 
York.  One  World  Trade  Center.  Floor 
103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  M.  Buckley.  )r.. 

Acting  Secretary. 

\¥V  Doc  M-IBCe  FlM  1-20-M:  B:45  ami 
BIUJMOCOOC  (TIO-OI-II 


Nc   AC-331) 

Home  Federai  Saving  &  Loar 
Association  of  Hagerstown. 
Hagerstown.  Md.;  Approval  ot 
Conversion  Application 

lanuary  16,  1984. 

Notice  is  hereby  given  that  on 
December  23. 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Hagerstown, 
Hagerstown,  Maryland,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Lxian  Bank  Board. 
John  M.  Buckley,  |r.^ 
Acting  Secretary. 

|FR  Doc.  B4-iaoe  Filed  1-20-84.  B:45  »m\ 

BHXMO  COOE  erafr^i-M 


No    AC0.76 

Atlantic  Federal  Savings  and  Loan 
Association  of  Fort  Lauderdale.  Fort 
Lauderdale,  Florida;  Final  Action; 
Approval  of  Conversion  Appllcatior 

Dated:  January  16, 1984. 

Notice  is  hereby  given  that  on 
September  14, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Atlantic  Federal  Savings 
and  Loan  Association  of  Fort 
Lauderdale.  Fort  Lauderdale.  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
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application  are  available  for  inspfc'iDn 
at  the  Secretanat  of  said  Corporatior.. 
rOO  G  Street.  NW  .  Washingt  jn.  D.C. 
20552  and  at  the  Office  of  'he 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527.  Peacr.'ree 
Center  Station.  Atlanta.  Georgia  30343. 

By  the  Federal  Horn«>  Lodn  Bank  Board. 
|ohn  M.  BuckJey,  |r 
\-'t:ng  Secretary. 

tS  l>x   *•-!*«  F>c!  1-3D-M.  S  45  ijnl 
BtLUMG  COO€  (770-0  ^-M 

(No.  AC-3221 

Columbia  First  Federal  Savings  and 
Loan  Association;  Washington,  D.C, 
Rnal  Action;  Approval  of  Conversion 
Application 

Dated:  lanuarv  Iti.  iyti4. 

Notice  is  hereby  given  that  on 
December  13.  1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Columbia  First  Federal  Savings  and 
Loan  .Associations  of  Washington.  D.C, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
It  the  Secretanat  of  the  Board.  1700  G 
Street.  NW..  Washington.  U  C.  20552. 
and  at  the  Office  of  the  Supervisory 
.Agent  of  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527.  Peachtree 
Center  Station.  Atlanta.  Georgia  30343. 

B>  the  Federal  Home  Loa.n  Bank  Board. 
|ohn  M.  Bucltlev    jr. 
Acting  Secretary. 

FR  D<>_   »4-5  -<»  F  ie.-!  1    rvAl   il  4  5  ain| 
BILUNG  COOE  «7;o-01-M 


I  No.  AC-3301 

Community  Savings  and  Loan 
Association,  Fond  du  i^c,  Wisconsin; 
Final  Action;  Approval  of  Conversion 
Application 

Dated:  (anuarv  16.  V^tM. 

Notice  18  hereby  given  that  on 
December  19,  1983,  the  Office  of  General 
Counsel  of  the  Fede.-al  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Community  Savings  and  Loan 
Association.  Fond  du  Lac.  Wisconsin, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretanat  of  said  Corporation. 
1700  G  Street.  N  W  ,  Washington.  D.C. 
20552  and  a'  'he  Office  of  the 


Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive,  Suite 
800.  Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  M.  Buckley,  Jr. 

Acting  Secretary. 

\VR  Doc  04-1807  PiM  1-20-84:  8:4S  un| 

SH^iMT.  COOe  «730-01-« 


No   AC- 3201 

Crusader  Savings  and  Loan 
Association,  Rosernont.  Pennsylvania; 
Final  Action;  Approval  of  Conversion 
Applications 

Dated:  January  18. 1984. 

Notice  is  hereby  given  that  on 
December  9, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Crusader  Savings  and  Loan  Association, 
Rosemont,  Pennsylvania,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street 
NW.,  Washington.  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Pittsburgh, 
11  Stanwix  Street  Fourth  Floor. 
Gateway  Center,  Pittsburgh, 
Pennsylvania,  15222-1395. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  M.  Bucldey,  )r.. 

Acting  Secretary. 

|FR  Doc.  M-1797  Piled  1-20-84:  8:45  am) 
BIU.MG  COOC  6720-01-M 


No.  AC -3271 

Fidelity  Federal  Savings  and  Loan 
Association,  Dalton.  Georgia;  Final 
Action;  Approval  of  Conversion 
Application 

Dated:  January  16. 1984. 

Notice  is  hereby  given  that  on 
September  15, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Fidelity  Federal  Savings 
and  Loan  Association,  Dalton,  Georgia, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington,  DC. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 


Atlanta.  P.O.  Box  56527.  Peachtree 
Center  Station.  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr., 

Acting  Secretary. 

|FR  Doc.  M-  1804  Kiled  1-20-84.  8.45  dinj 
MIXING  COOC  •72l>-01-« 


(No  AC-3291 

Fidelity  Federal  Savings  and  Loan 
Association,  Ptiiladelphia, 
Pennsylvania;  Final  Action;  Approval 
of  Conversion  Application 

Dated:  Januarv  16.  1984. 

Notice  is  hereby  given  that  on 
December  14. 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fidelity  Federal  Savings  and  Loan 
Association.  Philadelphia,  Pennsylvania, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretanat  of  said  Corporation, 
1700  G  Street  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisorv'  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh.  Eleven  Stanwix  Street. 
Fourth  Floor.  Gateway  Center, 
Pittsburgh.  Pennsylvania  155222-1395. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr., 
Acting  Secretary. 

(FR  rVic  84-1806  K  led  1-20-84.  8:45  am) 
BtLXING  COOe  6720-01-M 


[No.  AC-3251 

First  Savings  Banl(  of  Florida.  F.S.B., 
Tarpon  Springs,  Florida;  Final  Action; 
Approval  of  Conversion  Application 

Dated:  Januarv  16.  1984. 

Notice  is  hereby  given  that  on 
October  21,  1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Savings  Bank  of  Florida,  F.S.B.. 
Tarpon  Springs,  Florida,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  .\W..  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P  O.  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 
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By  the  Federal  Home  Loan  Bank  Board. 
lohn  M  Buckley,  |r , 
Acting  Secretary. 
|FR  Doc.  84-1802  Tiled  t-20-84:  8:45  ami 
BIU.IMG  CODE  6720-01-M 

(NO.  AC-3231 

Georgia  Federal  Bank,  FSB,  AtlanU, 
Georgia;  Final  Action;  Approval  of 
Conversion  Application 

Drtteu   January  16,  19H4 
Notice  is  hereby  given  that  on 
October  21, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Georgia  Federal  Bank.  FSB,  Atlant.i, 
Georgia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Board.  1700  G 
Street,  NW.,  Washington,  U,C,  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Board  at  the  Feder.il  Home  Loan 
Bank  of  Atlanta,  P.O.  Box  56527. 
Peachfree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|(iKn  M.  Buckley,  Jr., 

Acting  Secretary. 

in?  Doc  64-1800  Filed  1-20-84;  8:4*  sm| 
BILLING  COO€  ti72O-01-tt 


I  No.  AC-3261 

Home  Federal  Savings  Bank. 
Worcester,  Massachusetts;  Final 
Action;  Approval  of  Conversion 
Application 

Dated:  January  16,  1984. 

Notice  is  hereby  gn'en  that  on 
October  26.  1983,  "the  Office  of  Generai 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  applic.ation  of 
Home  Federal  Savings  Bank.  Worcester, 
Massachusetts,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  ti 
Street.  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Boston,  P.O.  Box  2196. 
Boston.  Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr  , 
.■^ctl:lg  Secretary 
jFR  Doc.  84-1803  Filed  1-20-84:  845  am| 
^ILLIMG  CODE  67JO-01-M 


|No.  AC-3241 

Western  Federal  Savings  and  Loa'- 
Association;  Marina  Del  Rey, 
California;  Final  Action;  Approva  o' 
Conversion  Application 

Dated:  January  1&,  1984. 

Notice  is  hereby  given  that  on 
October  21. 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fidelity  Federal  Savings  and  Loan 
Association,  Marina  Del  Rey,  California, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
I'OO  G  Street  NW  ,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco,  P,0.  Box  7948,  San  Francisco, 
California,  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr.. 

Acting  Secretary. 

(FR  Dor  84-1901  Filed  1-20-64: 8:45  am) 


tNo  AC-321I 

Ponce  Federal  Savings  and  Loan 
Association  of  Puerto  Rico,  Ponce 
Puerto  Rico;  Final  Action;  Approval  of 
Conversion  Applications 

Dated:  January  16,  19ft4 

Notice  is  hereby  given  that  on 
December  12. 1983,  the  Office  of  General 

Counsel  of  the  Federal  Home  Loan 
Bank,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Ponce  Federal  Savings  and  Loan 
Association  of  Puerto  Rico,  Ponce, 
Puerto  Rico,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  NW., 
Washington,  DC.  20552  and  at  the 
( )ffice  of  the  Supervisory  gent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  New  York,  One  World  Trade 
Center,  Floor  103,  New  York,  New  York 
10048. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 

Acting  Secretary. 

|FR  Doc.  84-1796  Filed  1-20-84:  84S  am) 

BILLING  COOf  STTO-O'-M 


FEDERAL  RESERVE  SYSTEM 

'-ee  Schedules  tew  F-ederai  Fieservp 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnoN:  Fee  Schedules  for  Wire  Transfer 
of  Funds  and  Net  Settlement  Services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Public  Law  96-221) 
requires  that  schedules  of  fees  be 
established  for  Federal  Reserve  Barik 
services.  Revised  fee  schedules  for  the 
wire  transfer  of  funds  and  net  settlement 
services  were  implemented  effective 
April  29, 1982,  and  continued  through 
1983.  The  Board  has  approved  an 
increase  in  the  off-line  surcharges  for 
the  wire  transfer  of  funds  and  net 
settlement  ser\'ices. 

EFFECTIVE  date:  M.Trrh  1    19H4 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliot  C.  McEntee,  Associate  Director 
(202/452-2231)  or  Florence  M.  Young, 
Program  Manager  (202/452-3955) 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202/452- 
3625)  or  Elaine  M.  Boutilier,  Attorney 
(202/452-2418).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION:    I'he 

Monetary  Control  Act  of  1980  ("Act") 
requires  that  fee  schedules  be  developed 
for  Federal  Reserve  Bank  services  based 
on  pricing  principles  established  by  the 
Board  (12  U.S.C.  248a).  The  current  fee 
schedule  for  the  Federal  Reserve's  wire 
transfer  of  funds  and  net  settlement 
services  was  implemented  on  April  29. 
1982.  and  was  reviewed  by  the  Board  on 
March  17. 1983.  As  indicated  in  the 
notice  continuing  the  existing  fee 
schedule  (48  FR  12135.  March  23. 1983),  a 
comprehensive  review  was  conducted 
during  1983  of  the  fee  structure  for  the 
wire  transfer  of  funds  and  net  settlement 
services.  These  services  include  both 
on-line  services — i.e.,  transfers  made 
through  electronic  connections — and  off- 
line services — i.e.,  transfers  made  upon 
the  receipt  of  a  telephone  request. 

This  review  concluded  that  the  off- 
line services  provided  to  depository 
institutions  are  labor  intensive  and  that 
the  current  off-line  surcharges  are  not 
fully  recovering  the  costs  incurred  in 
providing  the  services.  To  enable  the 
Reserve  Banks  to  recover  the  costs  of 
off-line  services,  the  Board  has 
determined  that  the  following 
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UMI 


surcharges  wil!  apply  for  o^f-!ine 
services  beginning  Marcn  1.  19B4 

[Vire  Transfer  of  Funds 

Off-line  Origination  S-5.50 
Telephone  Advice:  S3. 00 

.\et  Se'tlerriprt 

Off-line  Settlement  S8.00 
Telephone  Advice:  S3. Of) 

The  current  fees  are  S3. 50  for  an  off- 
line ongination  of  a  funds  transfer,  $5.00 
for  an  off-line  oriijindUon  of  a  net 
settlement,  and  S:i.25  for  a  telephone 
advice  of  a  funds  transfer  or  net 
settlement  entry.  As  a  result  of  the 
changes,  it  is  anticipated  that  annual 
off-line  revenue  will  be  approximately 
$8  million.  The  current  basic  fee  for 
transfers  onginated  and  received  (S0,65 
per  transfer)  and  net  settlement  entries 
IS1.30  per  entrv)  will  remain  in  effect 
until  a  new  fee  schedule  is  approved  by 
the  Board  later  this  year  It  is  proposed 
that  the  basic  transaction  fe^  for 
transfers  onginated  and  received  be 
reduced  to  SO. 60  and  a  new  fi.xed 
monthly  fee  be  assessed  to  on-line 
institutions  based  upon  the  type  of 
electronic  connection  that  is  installed 
between  the  institution  and  the  Federal 
Reserve  Bank.  {See  Proposed  Fee 
Schedules  for  Wire  Transfer  of  Funds 
and  .Net  Settlement  Services,  published 
simultdneously  with  this  notice.) 

By  order  of  the  Boa  rd  of  Governors  of  the 
Federal  Reserve  Sv^tem.  lanuary  17,  1984. 

William  W.  WUes, 
Secretary  of  the  Board. 

rH  [v<  M-i-45  ^.;.^! '  ::r>-a4: »45 am] 

BIUJMG  COOE  «2tO-01-M 


(Docket  No.  R-0 5051 

Fee  Schedules  for  Federal  Reserve 
Bank  S«rvices 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Proposed  1984  Fee  Schedules 

for  Wire  Transfer  and  Net  Settlement 

Services 

SUMMARY:  The  Muneta.v  Control  Act  of 

1980  (Title  I  of  Pub.  L  9&-221)  requires 
that  schedules  of  fees  be  established  for 
Federal  Reserve  Bank  services.  Revised 
fee  schedules  for  the  wire  transfer  of 
funds  and  net  settlement  services  were 
implemented  effective  April  29, 1982, 
and  continued  through  1983.  The  Board 
now  seeks  comment  on  the  following 
new  fee  structure  and  new  prices  for 
these  services  to  be  implemented  in 
1984 


Type  Of  connection 


Computef  mtoffsce— 
Leased  ina-.. 
Dial  up 


Montfityl 


Mpncad 


ACHtfid 


Oedicaled 

ACH 


S840 

210 

45 


■  A  number  al  onJiir\e  conneoons  are  used  by  daposMory 
nstnutions  solety  tof  secunties  transte'S  No  ftced  monlWy 
•ees  w*  be  aainnsd  al  irn  ane  tor  m«se  dednaied 
connections,  pening  a  review  of  ir>e  lee  structure  for  the 
secuntas  transier  servica  iBlar  Ms  year 

>TDa  ACH  santoe  »  pricad  urwter  an  ncanme  pncmg 
poicy.  The  fees  proposed  lor  dedkated  ACH  connectxy-s 
'sllect  a  60-percenl  reocwary  rata  tor  the  service. 

In  conjunction  with  implementing 
fixed  monthly  fees  for  electronic 
connections  with  the  Federal  Reserve,  it 
is  also  proposed  that: 
— the  fee  for  originating  or  receiving  a 

wire  transfer  of  funds  be  reduced  from 

$0.65  to  $0.60  per  transfer  and 
— the  fee  for  originating  a  securities 

transfer  be  maintained  at  $3.00  per 

transfer. 
DATE:  Comments,  must  be  received  by 
\\  i-rhl7.  1984. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No,  R-0505,  may  be  mailed  to: 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  §  216.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATMDN  CONTACT: 
Elliott  C.  Mciiniee,  Associate  Director 
(202/452-2231).  or  Florence  M.  Young. 
Program  Manager  (202/452-3955). 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202/452- 
3625).  or  Elaine  M.  Boutilier.  Attorney 
(202/452-2418),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
.M  inetary  Control  Act  of  1980  requires 
that  fee  schedules  be  developed  for 
Federal  Reserve  Bank  services  based  on 
pricing  principles  estabhshed  by  the 
Board  (12  U.S.C.  248a).  The  Board,  in 
accordance  with  the  requirements  of  the 
Act,  has  established  fee  schedules,  for 
the  wire  transfer  of  funds  and  net 
settlement  services.  The  current  fee 
schedule,  implemented  on  April  29. 1982. 
was  retained  because  estimates  of  the 
volume  of  funds  transfers  and  the  total 
costs,  including  the  PSAF.  indicated  that 
revenues  would  cover  the  1983  costs  of 


providing  the  service.  The  Board  noted, 
at  that  time,  that  a  comprehensive 
review  of  the  fee  structure  for  these 
services  had  been  undertaken  and  that 
if  significant  cha.nges  were  determined 
tabe  necessary,  public  comment  would 
be  solicited  (48  F.R.  12135.  March  23. 
1983).  The  results  of  that  review  indicate 
that  it  is  appropriate  to  revise  the 
existing  fee  structure  for  the  wire 
transfer  of  funds  service  in  order  to 
recover  anticipated  costs  for  1984. 
.Accordingly,  the  Board  is  requesting 
public  comment  on  a  revised  fee 
structure. 

For  the  period  January  through 
November.  1983.  total  costs,  including 
the  PD.AF,  amounted  to  $52.0  million  and 
total  revenues  amounted  to  $52.4 
million,  resulting  in  a  modest  net 
revenue  surplus  of  approximately  S400 
thousand.  The  volume  of  funds  transfers 
originated  amounted  to  34.7  million 
during  the  eleven  month  period,  an 
increase  of  8  percent  over  the  same 
period  in  1982.  Cost,  volume  and 
revenue  data  for  December.  1983,  are 
not  yet  available.  However,  it  is 
expected  that  a  modest  net  revenue 
surplus  will  be  realized  for  the  year 
1983. 

The  total  costs,  including  a  16  percent 
PSAF.  of  providing  the  wire  transfer  of 
funds  and  not  settlement  service  are 
projected  to  be  S62.4  million  m  1984.  If 
the  current  fee  schedule  for  these 
services  were  retained,  projected  annua! 
revenues  would  amount  to  $58  9  million, 
resulting  in  an  estimated  net  revenue 
shortfall  of  $3.5  million.  Therefore,  in 
order  to  match  costs  and  revenues,  the 
Board  proposes  to  implement  fixed 
monthly  fees  and  lower  basic 
transaction  fees  on  June  28,  1984. '  As  a 
result  of  these  changes,  1984  revenues  of 
about  S62.9  million  are  anticipated  for 
the  wire  transfer  of  funds  and  net 
settlement  service,  resultmg  in  a  net 
revenue  surplus  of  $500,000. 

Cost  Structure 

The  Reserve  Banks  provide  electronic 
services  to  four  classes  of  users:  (1) 
Institutions  with  computers  linked 
directly  to  Federal  Reserve  computers, 
(2)  institutions  using  terminals  or  micro- 
computers that  are  linked  to  the  Federal 
Reserve  via  dedicated,  leased  lines,  (3) 
institutions  using  terminals  or  micro- 
computers that  are  linked  to  the  Federal 
Reserve  via  public  telephone  lines  or 
dial-up  facilities,  and  (4)  institutions 
without  electronic  connections  that 


'  In  this  connection,  the  Board  has  approved, 
effective  March  1.  1984,  an  inc.-ease  m  the  off-line 
surcharges  for  (he  wire  transfer  of  funds  and  net 
settlement  services  (See  Federal  Register  notice 
published  simultaneously  with  this  notice.) 
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initiate  and  receive  transfers  of  funds 
and  securities  over  the  telephone  or,  in 
the  case  of  the  automated  clearing  hi;use 
(  ACH"),  physically  deliver  and  receive 
transactions.  The  following  table 
indicates  the  approximate  number  of 
electronic  links  to  the  Federal  KeseiA'p 
as  of  December  31.  1983; 

Number  of  Electronic  CoNNtcTioNS 


Type 

Nuinbsr 

- - 

IOC 
1.300 

PHa' ifT                   - ■■ '    "  

2,700 

ACH  aala  Imk _ — 

•200 

'  UnWie  othe«  atoctromc  coonecboos.  ACH  data  Imks  are 
IrequBntty  shared  Ap(xo>imately  2,000  deposilofy  msWutKxis 
are  currently  served  by  tn«  ?00  aata  Imks  m«l  are  mstaHad 

During  1983,  on-line  users  of  the  Federal 
Reserve's  electronic  services  originated 
about  98  percent  of  all  funds  transfers 
and  about  99  percent  of  all  securities 
transfers.  In  the  case  of  the  ACH 
service,  on-line  institutions  originated 
less  than  25  percent  and  received  only 
10  percent  of  commercial  ACH 
transactions.^ 

The  on-line  electronic  payments 
services  offered  to  depository 
institutions  by  the  Reserve  Banks  are 
capital  intensive  services  and  fixed 
costs  are  high  relative  to  total  costs.  The 
Federal  Reser./e  has  developed 
sophisticated  intradistrict  and 
interdistrict  data  communications 
networks,  invested  in  state-of-the-art 
data  communications  and  data, 
processing  equipment,  and  is  developing 
enhanced  automated  systems  for  each  of 
its  electronic  payments  services. 

Certain  elements  of  the  Federal 
Reserve's  data  communications  and 
data  processing  costs  would  be  incurred 
in  order  to  offer  electronic  payments 
services  even  if  no  on-line  connections 
With  the  Federal  Reserve  were  offered. 
However,  other  costs,  in  particular  the 
costs  associated  with  intradistrict 
communications  networks,  would  not  be 
incurred  if  on-line  connections  were  not 
offered.  Intradistrict  communications 
networks  consist  primarily  of  the  lines, 
circuits,  and  modems  used  to  link 
depository  institutions  to  the  Federal 
Reserve.  During  1983.  it  is  estimated  that 
the  costs  of  the  local  networks  that  were 
allocated  to  priced  services  amounted  to 
$6  to  $7  million. 

Depository  institutions  that  have 
computer-interface  connections  with  the 


'  On  Seplembpr  23.  \9S3.  a  revised  fee  schedule 

for  the  .*\CH  service  was  published  for  puhhc 
comment   (48  FR  446501  The  proposal  lo  implemenl 
fixed  monthly  fees  for  electronic  services  will  have 
a  minor  impact  on  the  proposed  ACt-i  fee  schedule 
smce  a  relatively  small  percent.^jie  uf  .^CH 
transactions  are  ongina'.ed  ar.d  rri cived  via  on-line 
connections. 


Federal  Reserve  originated  and  received 
more  than  60  percent  of  the  total  number 
)f  funds  and  securities  transfers  during 
196.1  These  institutions  ex|>eBd 
cinsiderabie  resources  to  purchase  and 
irstfili  computer-to-computer  interfaces, 
and  Federal  Reserve  staff  devotes 
considerable  time  to  testing  the 
equipment.  To  ensure  that  the  high 
transaction  volumes  are  processed 
efficiently,  high  speed,  dedicated  lines 
link  these  institutions  to  the  Federal 
Reserve.  In  addition,  the  capacity  of  the 
Federal  Reserve  s  data  processing  and 
data  communications  equipment  is 
largely  dictated  by  the  volume  of 
transactions  originated  and  received  by 
these  high  volume  users. 

Institutions  using  terminals  or  micro- 
computers that  are  linked  via  leased 
lines  accounted  for  nearly  30  percent  of 
all  funds  and  securities  transfers  during 
1983.  Compute  software  necessary  to 
interface  with  the  Federal  Reserve's 
applications  software  is  provided  by  the 
Federal  Reserve.  However,  Federal 
Reserve  development  and  support  costs 
are  spread  over  a  relatively  broad  base 
because  the  majority  of  institutions 
within  a  Federal  Reserve  District  use  the 
same  equipment.  In  many  cases,  the 
lines  leased  from  common  carriers 
serving  individual  institutions  feed  into 
one  circuit  linked  with  the  Federal 
Reserve  and,  generally,  have  less 
capacity  than  the  lines  used  by 
institutions  with  computer  interfaces. 

During  1983,  institutions  using 
terminals  or  micro-computers  linked  via 
public  telephone  lines,  that  is.  dial-up 
connections,  accounted  for  about  8 
percent  of  total  transaction  volume.  The 
Federal  Reserve  provides  the  necessary 
software  to  support  their  use  of 
electronic  ser\ic^s.  However,  the  lines 
connecting  these  institutions  to  the 
Federal  Reserve  are  typically  public 
tpipphone  lines  that  require  institutions 
to  dial  the  Federal  Reserve  to  originate 
or  receive  transactions. 

In  summary,  the  costs  to  the  Federal 
Reserve  of  serving  individual 
institutions  with  computer  interfaces 
tend  to  be  higher  than  for  those  with 
leased-hne  connections,  which  are 
higher  than  for  those  with  dial-up 
connections.  However,  the  three  classes 
of  on-line  institutions  use  the  Federal 
Reserve's  electronic  services  with 
different  intensities.  When  fixed  costs, 
such  as  data  communications  costs,  are 
spread  over  the  high  transaction 
\olumes  processed  by  computer- 
interface  institutions,  the  per  transaction 
impact  of  fixed  costs  tends  to  be  lower. 
Conversely,  for  lower  volume,  leased- 
line  or  dial-up  institutions,  the  per 


transaction  unpact  of  fixed  costs  tends 
to  be  higher. 

Alternatives 

At  present  the  fees  assessed  for  the 
wire  transfer  of  funds,  securities 
transfer,  and  the  ACH  services  are 
generally  based  on  the  average  cost  of 
processing  a  transaction.' Basing  fees  on 
average  processing  costs  is  an 
appropriate  pricing  methodolgy  when  a 
high  proportion  of  total  production  costs 
are  variable.  In  the  case  of  the  Federal 
Reserve's  electronic  services,  a  high 
proportion  of  costs  are  fixed  relative  to 
total  costs.  Thus,  some  modification  to 
the  current  fee  structures  for  electronic 
services  could  result  in  fee  structures 
that  more  closely  resembled  the  cost 
structure  of  the  services. 

To  achieve  this  objective,  the 
following  alternatives  were  received: 
— assessing  variable  transaction  fees  for 
wire  transfers  of  funds  and  securities 
services  based  on  the  type  of  on-line 
connection  used  by  a  depository 
institution; 
— assessing  on-line  institutions  the 
actual  costs  of  the  lines  and  modems 
that  are  installed  to  provide  electronic 
payments  services;  and 
— assessing  fixed  monthly  fees  that 
would  vary  by  type  of  on-line 
connection  and  would,  on  average, 
recover  the  cost  of  intradistrict 
communications  network^. 
Based  on  the  staff  study<tbe  first 
alternative,  the  use  of  variablfe 
transaction  fees,  would  result  in  a  range 
of  transaction  fee«,  with  the  highest 
being  assessed  to  institutions  using  dial- 
up  cormections  and  the  lowest  fees 
being  assessed  to  institutions  with 
computer-interface  connections,  due  to 
differences  in  transaction  volumes 
among  the  three  classes  of  on-line 
institutions.  While  the  use  of  variable 
transaction  fees  wo^jld  reflect  the  costs 
of  providing  electronic  payments 
services  more  accurately  than  the 
current  fee  structures,  it  still  would  not 
fully  reflect  the  fixed  cost  structure  of 
the  Federal  Reserve's  electronic 
payments  services.  Moreover,  variable 
transaction  fees  would  also  provide 
depository  institutions  an  incentive  to 
upgrade  the  type  of  connection  linking 
them  with  the  Federal  Reserve  in  order 
to  reduce  the  variable  costs  they  incur  in 
using  Federal  Reserve  services.  Since 
dedicated  leased-line  connections  are 
more  costly  to  the  Federal  Reserve  than 


'On  September  23.  1963.  ■  revised  ACH  fee 
structure  was  published  for  public  cooiment  thai 
proposed  instituting  fixed  deposit  and  receiver 
handling  fees  reflecting  fixed  costs  associated  with 
these  activities.  (48  FR  44650) 
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shared  didl-up  faciiities  and  computer- 
inte'face  connections  are  more  costly 
th,in  leased-hne  connections,  moves  to 
upgrade  connections  on  the  part  of 
depository  institutions  would  increase 
fdther  than  reduce  the  overall  costs  of 
the  Federal  Reserve's  electronic 
payments  ser%ices 

The  altemat!%e  of  passing  through 
actual  line  and  modem  costs  to 
individual  depository  institutions  would 
provide  an  obiective  means  of  assessing 
fees.  It  would  also  provide  institutions 
with  an  incentive  to  select  the  most 
cost-effective,  on-lme  connection  based 
on  the  volume  of  transactions  handled. 
rlovvever  telephone  rates  are  frequently 
b.ised  on  distance  and  may  vary  from 
region  to  region,  resulting  in  disparate 
charges  to  institutions  within  the  same 
cidss.  Furthermore,  the  AT&T  divestiture 
creates  a  great  deal  of  uncertainty 
regarding  the  fees  that  would  be 
assessed.  Finally,  determining  the  costs 
that  would  be  assessed  to  institutions 
sharing  leased  lines  or  using  dial-up 
networks  would  be  complex.  Therefore, 
this  approach  was  regarded  as 
unacceptable  due  to  its  complexity  and 
the  unpredictability  of  telephone  rates. 

The  third  alternative,  assessing  fixed 
monthly  fees  to  on-line  institutions  that 
vary  by  type  of  connection,  like  passing 
through  actual  line  and  modem  costs, 
would  be  based  on  clearly  identifiable 
fixed  costs  and  would  result  in  a  fee 
structure  that  reflects  the  fact  that  high 
fixed  costs  are  incurred  in  providing 
electronic  services.  Setting  fees  that,  on 
average,  would  recover  the  costs  of 
intradistnct  communications  networks 
would  generate  revenues  comparable  to 
those  generated  under  the  second 
alternative.  .-Mthough  the  effect  of  fixed 
monthly  fees  on  institutions  with  on-line 
connections  would  vary  within  each 
connection  category  depending  upon  an 
institution's  volume  of  transactions, 
variability  in  fees  charged  due  to 
differences  on  telephone  rates  would  not 
occur  Therefore,  the  use  of  fixed  fees 
would  remove  the  uncertainty  regarding 
charges  that  would  exist  under  the  pass- 
through  proposal.  This  alternative  also 
should  provide  incentives  for  depository 
institutions  to  select  cost-effective,  on- 
line connections  and,  thereby, 
contribute  to  reductions  in  the  overall 
costs  of  the  Federal  Reserve's  electronic 
services.  Accordingly,  the  Board 
believes  that  this  alternative  is  the  most 
reasonable  basis  for  recovering  fixed 
costs,  and  the  following  proposed  fee 
structure  incorporates  this  approach. 


MontMylees 

Type  o<  connection 

Mprimri 
services, 

except 
decfecated 
ACHand 
SKUibee 

irsneler 

Omlirated 

ACH 
connections 

connocttont 

Compoier  nteflace 

S1,400 

350 

75 

$840 
210 

Ool  up 

45 

Under  the  Board's  proposal,  a  fixed 
monthly  fee  would  be  assessed  for  each 
separately  addressed  connection  that  is 
installed  between  a  depository 
institution  and  the  Federal  Reserve. 
When  an  institution  uses  on  connection 
to  access  the  Federal  Reserve  for  all 
types  of  electronic  services,  one  fee 
would  be  assessed  based  on  the  type  of 
connection.  However,  if  a  depository 
institution  uses  a  computer-interface 
connection  for  funds  transfer  services 
and  a  dial-up  conection  for  ACH 
services,  and  each  cortnection  is 
separately  addresable,  the  institution 
would  be  assessed  the  monthly  fee  for 
each  connection.  It  should  be  noted  that 
fixed  monthly  fees  would  be  assessed  to 
all  on-line  institutions — those  that  use 
their  own  equipment  to  interface  with 
the  Federal  Reserve  and  those  that  lease 
equipment  from  the  Federal  Reserve. 

Because  the  ACH  service  is  priced 
under  an  incentive  pricing  policy,  it  is 
proposed  that  the  fixed  monthly  fees  for 
communications  links  used  solely  for 
ACH  transactions  should  be  included 
under  that  policy.  Specifically,  the  ACH 
fees  recently  published  for  public 
comment  were  set  to  recover  60  percent 
of  the  costs  of  providing  commercial 
ACH  services.  That  proposal  also 
included  fixed  receiver  handling  fees  for 
both  ground  and  electronic  delivery.  If 
fixed  monthly  fees  for  on-line 
connections  with  the  Federal  Reserve 
are  implemented,  it  is  proposed  that  the 
receiver  handling  fee  for  electronic 
delivery,  if  one  is  adopted,  be  eliminated 
in  order  to  avoid  double  charging  users 
of  ACH  services. 

There  are  a  number  of  on-line 
connections  used  by  depository 
institutions  solely  for  securities 
transfers.  At  this  time,  no  fixed  monthly 
fees  are  proposed  for  these  dedicated 
connections,  pending  a  review  of  the  fee 
structure  for  the  securities  transfer 
service  later  this  year. 

Currently,  some  Federal  Reserve 
Banks'  terminal  lease  fees  include  a 
component  that  is  intended  to  recover  a 
portion  of  intradistrict  communications 
and  other  costs.  Some  Reserve  Banks 
also  assess  fixed  monthly  fees  to  on-line 
institutions  that  own  their  own 
terminals  or  micro-computers  rather 


than  leasing  them  from  the  Federal 
Reserve.  If  the  proposed  fixed  monthly 
fees  for  on-line  institutions  are 
implemented,  it  is  proposed  that  these 
Reserve  Banks  would  discontinue 
assessing  the  fixed  monthly  fees  that 
they  now  charge  to  on-line  institutions,* 

At  this  time,  the  Reserve  Banks 
Project  that  intradistrict 
communications  costs  will  amount  to 
approximately  $8,3  million  during  1984, 
an  increase  of  20  to  40  percent  over  1983 
costs.  The  relative^  substantial 
increase  in  costs  is  based  on  estimates 
of  the  effects  of  the  AT&T  divestiture. 
which  are  highly  tentative  at  this  time, 
as  well  as  growth  in  the  number  of  on- 
line connections  with  the  Federal 
Reserve.  Based  on  the  projected  number 
of  each  type  of  on-line  connection  with 
the  Federal  Reserve  during  1984.  it  is 
estimated  that  the  proposed  fixed  fees 
would  generate  annual  revenues  of 
approximately  $8.0  million.  * 

As  a  result  of  these  changes,  it  is  also 
proposed  that  the  following  transaction 
fees  be  implemented: 

Basic  Transfer  Originated — $0  60 
Basic  Transfer  Received — $0  60 
Net  Seftlepent  Entries— $1  ,W 

This  proposal  would  result  in  a  $0,05 
reduction  in  the  basic  fee  for  originating 
or  receiving  a  funds  transfer.  No  change 
is  proposed  for  the  fee  for  net  settlement 
entries.  This  new  transaction  fee  would 
be  implemented  at  the  same  time  fixed 
monthly  fees  are  implemented,  which  is 
proposed  to  be  June  28.  1984. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  17,  1984. 
William  VV,  Wiles. 
Secretary  of  the  Board. 

IFR  Doc  84-1746  Filpd  l-H>-84;  8:45  am] 
BILLING  CODE  6210-01-M 


American  National  Agency,  Inc.,  et  al.; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a](v3)  of  the  Bank 
Holding  Company  Act  (12  U  SC. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)J. 


'Existing  fees  assessed  for  terminals  used 
exclusively  for  securities  transfers  will  continue  in 
effect  pending  a  review  of  the  fee  structure  for 
securities  transfers  later  this  year 

'Approximately  70  percent  of  the  revenue 
generated  through  fixed  monthly  fees  would  be 
allocated  to  the  wire  transfer  of  funds  and  net 
settlement  service. 
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Each  application  may  be  mspet  tpd  a! 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  m  writing  to  the 
address  indicated  for  thai  applu:ation 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  American  National  Agency,  Inc., 
Nashwauk,  Minnesota:  to  acquire  an 
additional  35  percent  of  the  voting 
shares  or  assets  of  American  National 
Bank,  Nashwauk,  Minnesota.  Comments 
on  this  application  must  be  received  not 
later  than  February  15,  1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  First  Huntsville  Corporation, 
Huntsville.  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank-South,  Huntsville.  Texas 
Comments  on  this  application  must  be 
received  not  later  than  February  16, 
1984. 

Board  of  Governors  of  the  Federal  Reserve 

System.  January  17. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S+-r40  Filed  1-20-B4.  a-«  am| 
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Equitable  Bancorporation,  et  al.; 
Proposed  De  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  to  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governers 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
I  liocentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
l;ru  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  m  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  liter  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Rk  hmond 
(Uoyd  W.  Bostian.  jr.,  \'ice  PrcbUe::'., 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Equitable  Bancorporation, 
Baltimore,  Maryland  (mortgage  banking 
activities:  eastern  United  States):  To 
engage,  through  its  subsidiary,  E.  B. 
Mortgage  Corporation,  in  the  business  of 
originating,  purchasing,  selling  and 
servicing  loans  to  third  parties  secured 
by  real  estate  and,  in  connection 
therewith,  to  acquire,  hold  and  dispose 
of  real  property  and  to  enter  into  any 
and  all  agreements  necessary,  desirable 
or  appropriate  to  the  aforementioned, 
business,  These  activities  would  be 
conducted  from  new  offices  in  Towson, 
Maryland  and  Bala-Cynwyd, 
Pennsylvania,  serving  Peruisylvania, 
New  Jersey,  Delaware  Maryland, 
Washington,  D.C.  Florida,  Texas  and 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  February 
"   1984, 

B  Federal  Reserv  e  Bank  of  San 
Francisco  {Harry  W  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  California  Commercial  Bonkshares, 
Santa  Ana,  California  [mortgage  and 
trust  activities;  the  entire  United  States): 
To  engage  in  mortgage  lending  activities 
including  origination  and  sale  of  real 
estate  secured  loans;  and  in  trust 
department  activities.  These  activities 
would  be  carried  on  from  an  office 
located  in  Santa  Ana.  California  serving 
the  entire  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  February  17, 1984. 


Board  of  Governors  of  the  Federa'  Reserve 

System.  January  17. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-1744  Filed  1-20-B4.  8:45  ami 
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Hawkeye  Bancorporation;  Proposec! 
Expansion  of  Activrties  of  Hawkeye 
Bancorporation  Mortgage  Company 

Hawkeye  Bancorporation,  Des 
Moines,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
expand  the  activities  of  Hawkeye 
Bancorporation  Mortgage  Company.  Des 
Moines,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  arranging  equity  financing. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Des  Moines.  Iowa  and  the  geographic 
areas  to  be  served  are  the  states  of 
Iowa,  Missouri,  Ulinois,  Wisconsin. 
Minnesota,  South  Dakota,  Nebraska. 
Kansas,  Indiana,  North  Dakota, 
Michigan,  Tennessee,  Oklahoma,  and 
Ohio.  Although  such  activities  have  not 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  the  Board  has 
approved  by  order  individual  proposals 
to  engage  in  these  activities. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  acompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  not  later  than  February  16. 1984. 
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Board  .^;  Governors  of  the  Federal  Reserve 
System.  January  17.  1984. 
lames  McAfee 
Assoc'L''  Secretary  of  the  Board. 

(n»  Doc  »+-  '.■•41  Filed  1-20-S4  9-«  *m| 
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River  Oaks  Bancshare&,  Inc.; 
Fonnatiofi  ot  a  Bank  Holding  Company 

River  Oaks  Bancshdres,  Inc..  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  3(al(l)  of  the  Bank 
Holding  Company  Act  fl2  U  S  T  1H42 
(a)(l)|  to  become  a  bank  holding 
company  by  acquiring  80  percpn'  of  the 
voting  shares  of  River  Oaks  Bank  ^ 
Trust  Company.  Houston.  Texas  The 
factors  that  are  considered  in  acting  on 
the  application  are  5t  *  frirth  in  He]  of  the 
Act  (12U,S.C.  18421  c;  I 

River  Oaks  Bancshares.  Inc..  Houston, 
Texas,  has  also  applied,  pursuant  to 
section  4(cl(81  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1843  (c)(8))  and 
§  225.4(b|i2)  of  the  Board's  Regulation  Y 
12  CFR  225.4(b|(2)j,  for  permission  to 
acquire  voting  shares  of  River  Oaks 
Trust  Company  and  River  Oaks  Trust 
Corpor;it:un,  both  of  Houston.  Texas. 

Applicant  states  that  the  proposed 
subsidianes  would  perform  the 
activities  that  maybe  performed  by  a 
trust  company  and  w;il  act  as  an 
investment  or  rinanc;dl  advisor.  These 
activities  would  be  performed  from 
offices  if  Applicant  s  subsidiaries  in 
Housto:.  Dallas-Fort  Worth,  Austin,  San 
Anton:  '  and  other  ci'ies  located  within 
a  150-miie  radius  of  Houston,  Texas  and 
the  geographic  area  to  be  served  is  the 
State  of  Texas.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regul  ition  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordcince  with  the  procedures  of 
5225.4(1.'; 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefit*  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  m  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  .Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hea.'^ing, 
identify  ng  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
e\  idence  that  would  be  presented  at  a 
heanng  and  indicating  hnw  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
a*  -he  Federal  Reserve  Bank  of  Dallas. 

Any  Mews  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Re8er\'e  Bank  not  later 
than  February  9, 1984. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  January  17, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFS  Dnr-  (14-1742  Fil»»i  1-20-M:  8:45  am) 

BILLIMG  COO€   52  1 0-0 '-M 


Southern  National  Bankshares.  Inc.,  et 
al.;  Formations  ot;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  eaoh  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
15,  1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E,  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Southern  National  Bankshares,  Inc.. 
Atlanta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  80.45 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Dekalb  County, 
Decatur.  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Frani^iin  D  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  The  Barahoo  Bancorporatian.  Inc.. 
Baraboo,  Wisconsin;  to  acquire  SO 
percent  of  the  voting  shares  or  assets  of 
Viroqua  Bancshares,  Inc..  Viroqua. 
V\'isconsin  and  thereby  indirectly 
acquire  Tlie  State  Bank  of  Viroqua. 

2.  First  Chicago  Corporation,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  American 
National  Corporation,  Chicago.  Illinois, 
and  thereby  indirectly  acquire  American 
National  Bank  and  Trust  Company. 
Chicago,  Illinois.  First  American  Bank  of 
Bensenville.  Bensenville.  Illinois,  and 
First  National  Bank  of  Labertyville, 
Labertyviile.  Illinois, 

3.  First  Michigan  Bank  Corporation, 
Z  eland,  Michigan;  to  acquire  100 

pt  .-cent  of  the  voting  shares  or  assets  of 
1  he  Oceana  County  Savings  Bank.  Hart, 
Michigan, 

4.  Lincoln  Bancorp,  Reinbeck.  Iowa:  to 
become  a  bank  holding  company  by 
acquiring  95,89  percent  of  the  voting 
shares  of  Lincoln  Savings  Bank, 
Reinbeck,  Iowa, 

C.  Federal  Reserve  Bank  of  Dallas 
(.Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Kirbyville  Bancshares,  Inc., 
Beaumont.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Allied 
Kirbyville  Bank,  Kirby\ilie,  Texas. 

2.  Newton  Bancshares,  Inc., 
Beaumont,  Texas;  to  become  a  bank 
holding  company  by  acquiring  8;! 
percent  of  the  voting  shares  of  Allied 
First  National  Bank.  Newton,  Texas, 

Board  of  Governors  of  the  Federal  Reserve 

System.  January  17,  1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FP  Doc  B4-1-4J  Tiled  1-20-84;  645  Bm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidential  Commission  on  Indian 
Reservation  Economies:  Public 
l-leartngs  and  Site  Visits 

AGENCY:  Presidential  Commission  on 
Indian  Reservation  Economies. 

action:  Notice  of  meetings. 


summary:  This  notice  sets  forth  the 
dates,  time  and  location  of  forthcoming 
hearings  and  site  visits  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies  for  February, 
1984: 
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1.  February  6. 1984  (Monday) — Hearing 

R.imada  Inn.  E^condido,  2500  S..  Escondnjo 

Blvd.,  Elscondido,  Cahforni.i  g^OC.S 
Time:  9:00  a.m. — 4:30  p.m 

2.  Febr\iar>'  7, 1984  (Tuesday)— Site  Visits 

San  Pasqual  Genpral  Council,  Valley  Center, 

California  92082 
l-a  lolla  General  Couni  iL  Valley  Center, 

California  92082 
Pala  General  Council.  Pala,  California  92059 

3.  February  16, 1984  (Monday) — Hearing 

Aihuquprqup  Convention  Center,  401  S«M:ond 
Northwest.  Albuquprqup   New  Mexico 
87103 

Time:  9W  am  -^  30  p  m. 

4  February  17  1984  (Tuesday)— Site  Visits 

Laguna  Pueblo — Rpsprvaiion.  Lajjuna,  New 

Mexico  87026 
Acoma  Pueblo — Reservation.  Acomcitd.  New 

Mexico  87034 

5.  February  23, 1984  (Thursday) — Hearing 

Rddisson  St,  Paul.  11  E.  Kellogg  Blvd.,  St. 

Paul.  Minneapolis  55101 
Time;  9:00  a.m. — 4:.30  p,m, 

6  February  23, 1984  (Thursday) — bite  v  isit 

F',:ior  Lake — Shakople — Reservation 
Shdkopee  Business  Council,  Prior  Lake, 

.Minnesota  55372 

7.  February  24, 1984  (Triday)— Site  Visit 

Leech  Lake — Chippewa,  Leei.h  Lake 
Reservation  Business  Coramittee,  Cass 
Lake,  Minnesota  56633 

The  purpose  of  the  hearings  wii!  be  to 
receive  both  oral  and  written  testimony 
from  Indian  leaders,  Indian  businessmen 
and  other  representatives  from  the 
tribal,  public  and  private  sectors 
concerning  the  development  and 
sustainmenf  of  viable  economic 
enterprises  within  Indian  reservation 
environments.  The  site  visits  will  enable 
the  Commission  to  witness  first  hand 
both  problems  and  successes  associated 
with  economic  and  business 
development  on  Indian  reservations. 

Parties  interested  in  testifying  at  a 
hearinjj  should  present  their  testimony 
in  writing  either  in  ad\  ance  of  the 
hearing  or  at  the  onsite  registration  for 
the  hearing.  An  oral  summary  of  the 
testimony  may  be  given  at  the  hearing. 
Those  desiring  to  submit  written 
testimony  and  make  an  oral 
presentation  should  submit  in  writing  a 
brief  statement  of  the  general  nature  of 
the  testimony  to  be  presented,  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Tanna  Chattin.  Director,  Office 
of  Public,  Tribal  and  Governmental 
Affairs.  Presidential  Commission  on 
Indian  Reservation  Economies  Suite  765, 


1"17  H  Street.  Northwest.  Washington. 
DC.  20006.  Questions  regarding 
testimony  or  registration  procedures 
may  also  be  directed  to  Ms.  Chattin  at 
(202)  65.3-2436.  The  agenda  for  oral 
tistomony  will  be  completed  five  days 
in  advance  of  each  hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunity  to 
speak  five  days  in  advance  of  the 
meeting,  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  Co-Chairman. 

FOB  FURTHER  INFORMATION  CONTACT 

Eric  Rudert.  Deputy  Director, 
Presidential  Commission  on  Indian 
Reservation  Economies.  1717  H  Street. 
Northwest.  Suite  765,  Washington,  D.C. 
20006.  Telephone  (202)  653-2436. 

Eric  Rudert. 

Dtputy  Director,  Presidential  Commission  or, 

Indian  Reservation  Economies. 

in)  Doc  64-1425  Filed  1-20-84:  B:4S  am] 
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Change  in  Discount  Rate  for  Water 
Resources  Planning 

agency:  Office  of  the  Secretary,  Interior. 

action:  Notice  of  change  in  discount 

r.ite. 

summary:  This  notice  sets  forth  the 
discount  rate  to  be  used  in  Federal 

water  resources  planning  for  fiscal  year 

T184. 

UATE:  This  discount  rate  is  to  be  used 
for  the  period  October  1, 1983,  through 
and  including  September  30. 1984. 
for  FURTHER  INFORMATION  CONTACT: 

R. chard  Greenfield,  Office  of  Policy 
.Analysis,  Department  of  the  Interior, 

Washington,  DC.  20240 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  BVs 
percent  for  fiscal  year  1984. 

This  rate  has  been  computed  in 
accordance  with  Sec.  80(a),  Pub.  L.  93- 
251  (88  Stat.  34)  and  18  CFR  704.39, 
\^  hich  (1)  specify  that  the  rate  shall  be 
based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  I'nited 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
\cars  or  more  remaining  to  maturity; 
and  (2)  provide  that  the  rate  shall  not  be 
r-iised  or  lowered  more  than  one-quarter 
of  one  percent  for  any  year.  The 
Tresaury  Department  calculated  the 
specified  average  yield  to  be  10.71 


percent  Since  the  rate  m  F  >  ;M«^  >^a8 
7%  percent,  the  rate  for  FY  1984  is  8'4 
percent. 

The  rate  of  814  percent  shall  be  used 
by  all  Federal  agencies  in  the 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated:  January  12, 1984. 
Robert  N.  Broadbent. 
Acting  Assistant  Secretary,  Water  and 
Science. 

IFB  Doc  »4-l';4  Filed  l-)9-«4;ft45  •ml 
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Bureau  ot  Land  Management 

Intent  To  Prepare  an  Environmental 
impact  Statement  and  Cooduct  Mai»' 
Out  Scoping;  Shute  Creek  Natural  Gas 
Treatment  Plant 

Correction 

In  FR  Doc.  84-357  beginning  on  page 
941  in  the  issue  of  Friday.  January  6, 
1984.  third  column,  after  the  four&i  line 
of  the  td'-eriiph  numbered  1.  the  DATES 
and  ADDRESSES  paragraphs,  down  to  the 
line  above  the  paragraph  numbered  2. 
should  be  placed  on  page  942,  first 
column,  directly  after  "VanWyhe, 
Project  Leader."  (the  last  line  of  the 
second  undesignated  paragraph). 

BILUMG  CODE  1S0S-01-M 


CalHornia  Desert  District,  CaNfomia; 
Revision  of  Campground  Um  Fees 
Established 

A(ji  NCY  Bureau  of  Land  Management 

1 1  !  i  tj  i  i  W  i  . 

ACTION:  Notice.  Establishment  of  revised 
campground  use  fees. 

summary:  Thisnotice  establishes  the  fee 
s..;.uai-.e  at  $2  for  daily  use  at  all 
developed  campgrounds  located  on 
public  lands  managed  by  the  California 
Desert  District  Bureau  of  Land 
Management. 

EFFECTTVE  DATE'  Fe'^-lirin'  "!    1«B4 
FOB  FURTHER  INFORMATION  CONTACT 

David  Mensing,  Outdoor  Recreation 
Planner.  California  Desert  District 
Bureau  of  Land  Management  (714) 

T-'l.  R'ifi'P 

SUPPLEMENTARY  INFORMATION: 

Administrative  costs  associated  with 
recreation  site  management  have  risen 
dramatically  over  the  past  several  years 
as  have  costs  associated  writh  providing 
and  maintaining  the  services,  facilities. 
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and  the  natural  resources  associated 
with  these  sites  In  order  to  continue 
with  a  viable  recreation  site 
nnanagement  program  and  ensure  the 
public  a  fair  return  for  the  use  of  these 
sites,  a  greater  portion  of  the  costs  must 
be  borne  by  those  groups  and/or 
individuals  who  derive  the  greatest 
direct  benefits  from  that  use. 

Therefore,  beginning  February  1,  1984. 
campground  use  fees  will  be  $2  per 
camping  unit,  per  user  day  where  the 
authorized  officer  determines  that  fees 
are  required 

For  the  purpose  of  this  fee  schedule,  a 
■  user  day"  is  defined  as  any  part  of  a 
calendar  day. 

.Authority  for  this  fee  increase  is  contained 
in  CFR  Title  36.  Chapter  1,  Part  66.9. 
Dated;  janujrv'  9  1^84. 

Gerald  E.  Hillier, 

District  Manager. 

»UJMG  COOe  »310-40-4« 


Lakeview  Grazing  District  Advisory 
Board;  Meeting 

Notice  is  hereby  k'vpt,  in  accordance 
with  Pub.  L.  94-5-9  and  43  CFR  4120.&- 
1(e)  that  a  meeting  of  the  Lakeview 
Grazing  Distnct  .-Xdv  isory  Board  will  be 
held  February  28.  1984.  at  10:00  a.m.  in 
the  BLSts  Conference  Room  at  1000  S. 
9th  Stree'.  Lakeview.  Oregon  97630. 

The  agenda  will  include  the  following 
topics: 

1  Introductory  Remarks  by  New  District 

Manager 

2  Election  of  Officers 

3  .Assianment  of  Project  Maintenance 

4  Cooperative  Management  Areas 

5  RPS  Update 

6  F:re  Rfhabihtation  Update 
~  Cult'jrai  Resource  Presentation 

8  ,A.ll<K,cition  of  .Additional  Forage 

9  Water  De\  elopment  in  Rehabilitation 
.Areas 

The  meeting  will  be  open  to  all 
interested  parties  who  desire  to  attend. 
Interested  persons  may  make  orai 
statements  to  the  Board  or  file  a  written 
statement  for  the  Board  s  consideration. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
Distnct  Office  and  av  ailable  for  public 
inspection  (duruig  regular  business 
hours)  within  30  days  following  the 
meeting. 
|anuar>'  11   1964. 
Richard  I>  Hariow, 
Associate  District  Manager. 

iFT!  Doc  94-1-^5  Filed  1-KMM  »;45  am) 
BIUJMG  COOC  4310-(M-«I 


Bureau  of  Reclamation 

Texas  Big  Sandy  Project,  Texas:  Intent 
To  Prepare  an  Environniental 
Statement  and  To  Hold  an 
Environmental  Scoping  Meeting 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  (ES)  and  hold  a  public 
environmental  scoping  meeting  for  the 
Texas  Big  Sandy  Project,  Texas.  A  draft 
environmental  statement  is  scheduled  to 
be  filed  with  the  Environmental 
Protection  Agency  and  be  available  for 
review  and  comment  by  October  1986. 

The  project  purpose  is  to  provide  a 
dependable  municipal  and  industrial 
water  supply  for  projected  needs  in  the 
Upper  Sabine  River  Basin.  Other  project 
purposes  may  include  flood  control,  Hsh 
and  wildlife,  recreation,  and 
environmental  enhancement.  A 
promising  alternative  identified  in 
previous  studies  is  a  dcmi  and  reservoir 
on  Big  Sandy  Creek  between  Big  Sandy 
and  Hawkins,  Texas.  A  reservoir  on  Big 
Sandy  Creek  could  supply  a  large 
portion  of  the  projected  needs  of  the 
local  area.  However,  all  alternatives  will 
be  considered  during  the  planning 
process. 

The  purpose  of  this  public 
environmental  scoping  meeting  is  to 
determine  the  scope  of  issues  to  be 
addressed  in  the  ES  and  to  identify  the 
significant  environmental  issues  related 
to  the  proposed  action. 

The  Bureau  of  Reclamation  plans  to 
hold  this  meeting  in  Longview,  Texas, 
on  February  9, 1984,  at  the  Holiday  Inn, 
3119  Estes  Parkway,  at  7  p.m. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  proposed  project  and  provide 
information  for  preparation  of  the  ES  by 
contacting  Dan  Rubenlhaler,  Study 
Manager,  Bureau  of  Reclamation.  714 
South  Tyler.  Suite  201.  Amarillo,  Texas 
79101,  telephone  (806)  378-5473. 

Dated:  |anuary  16. 1964. 
Robert  A.  Olson. 

.Acting  Commissioner. 

!FT  Doc  S4-1700  Filed  1-20-M:  »«  •m) 
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INTERSTATE  COMMERCE 
COMMISSION 

[AB36SOMI 

Oregon  Short  Line  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  18  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 


1152.13.  that  the  Oregon  Short  Line 
Railroad  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
^>stem  diagram  map  in  docket  No.  AB 
3t3  SDM.  The  Commission  on  [anuary  11. 
1984.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed 

Color-coded  copies  of  the  map  have 
been  served  on  (he  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  Af3 
36  SDM 
James  H.  Bayne, 
Acting  Secretary. 

(TT?  Doc  (K-l-W  Filed  1-20-64  8:45  am) 
BILLING  coot  7O3S-01-«i 


tABSSSOM] 

Seaboard  System  Railroad;  Amended 
System  Diagram  Map 

.Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1152.13,  that  the  Seaboard  System 
Railroad  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  55  SDM. 
The  Commission  on  December  22,  1983, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  .No  AH 
55  SDM. 
James  H.  Bayne, 
Acting  Secretary. 

|^"R  Hoc  W-1 'Be  Filed  1-20-64.  6*5  am) 
BIUJ»*Q  COOC  r03S-01-*l 


(AB  12S0M] 

Soutt>ern  Pacific  Transportation  Co.; 
Amend«d  System  DUigram  Map 

.Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
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1152.13.  that  the  Southern  Pacific 
Transportation  Co.  has  filed  with  the 
Commission  its  amended  color-ct>ded 
system  diagram  map  in  docket  No.  AB 
12  SDM.  The  Commission  on  January  5. 
1984,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Pubiic  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
12  SDM. 
James  H.  Bayne. 
Acting  Spcretary 
[FK  Doc  84-17B7  Piled  1-20-84  a-45  am) 
BILUMG  CODE  TOSS-OI-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

January  19,  1984 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  [44  U  S  C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  num.ber, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies:  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  question  about  the  items 
on  this  list  should  be  directed  to  the 
reviewer  listed  at  the  end  of  each  entry 
and  to  the  Agency  Clearance  Officer.  If 
you  anticipate  commenting  on  a  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  and  the  Agtmcy  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E.  • 
.Miesse— 202-63^-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

•  .\pplication  for  Advance  Permission 
!o  Enter  as  Nonimmigrant  (1-192) 

•  On  occasion 

•  Individuals  or  households 

•  Form  is  used  by  non-immigrant  alien 
seeking  waiver  of  inadmissibility  for 
entry  into  the  United  States  as 
nonimmigrant  under  Section  212(d)(3) 
of  the  I&N  Act:  28,000  respondents; 
7.000  hours;  not  applicable  under 
3504  (hi, 

•  Robert  Veeder--395-l«14 

•  Federal  Bureau  of  Investigation, 
llepartment  of  Justice 

•  Number  of  Full-Time  Law 
Enforcement  Employees  as  of  October 
31  iDO-52) 

•  Annually 

•  .State  or  local  governments 

•  Used  to  collect  information  regarding 
number  of  state  and  local  law 
enforcement  personnel  in  the  United 
States.  Data  are  published  in  the 
comprehensive  annual  "Crime  in  the 
United  States"  11.702  respondents; 
2,340  hours:  not  applicable  imder 
35(>4(ht, 

•  Robtrt  Veeder— 395-4814 

•  Federal  Bureau  of  Investigation. 
Department  of  [ustice  Monthly  Return 
of  Arson  Offenses  Known  to  Law 
Enforcement  (DO-73) 

•  Monthly 

•  State  or  local  governments 

•  Used  to  collect  information  regarding 
arsons  in  the  United  States.  Summary 
statistics  published  in  comprehensive 
annual  publicat;on  'Crime  in  the 
United  States"  and  in  the  semiannual 
"Uniform  Crime  Reports."  20.592 
responses;  10,296  hours:  not 
applicable  under  3.504[h| 

•  Robert  Veeder— 395-4814 

•  Federal  Bureau  of  Investigation, 
Department  of  Justice 

•  Law  Enforcement  Officers  Killed  ;L)0- 
76) 

•  On  occasion 

•  State  or  local  governments 

•  Used  to  collect  information  regarding 
law  enforcement  officers  killed  in  the 
United  States.  Data  are  p-iiiii'^'ned 
annually  in  "Law  Enforcpmcr.; 


Officers  kilifii  or  Ass.4.:!'pd      180 
responst^s:  H,i  hours,  "lut  .ippiicable 
under  35<i4  Si 

•  Robert  Veeder— 395-4814. 

Lany  E.  Mi  w. 

Agency  Clearance  Officer.  Systems  Policy 

Staff,  Office  of  Information  Technology, 

Justice  Management  Division. 

[FR  Doc  M-17BS  rUed  1-20-M:  fttf  «ffi| 
BUJJNG  COOT  «4tO-01-« 


Bureau  o1  .Justice  Stati8tK:'s 

B'ureau  of  Jus'tce  Statistics  Advi&ory 
Board;  Meeting 

The  Bureau  of  Justice  Statistics 
Advisory  Board  will  meet  on  February 
3-4. 1984.  at  the  Key  Bridge  Marriott 
Hotel.  ArUngton.  Virignia.  The  session 
on  February  3rd  is  scheduled  to  begin  at 
9:00  a.m.  and  end  at  4:30  p.m.  The 
session  on  February  4th  will  begin  at 
9:00  a.m  and  end  at  12  noon. 

Topics  to  be  covered  will  include  a 
status  report  on  BJS  programs, 
reauthorization  legislation,  and  the 
Study  of  the  National  Uniform  Crime 
Reporting  Program. 

The  meeting  will  be  open  to  the 
public.  The  meeting  room  will  be 
accessible  to  the  handicapped. 
Approximately  ten  seats  v«ll  be 
available  to  the  public  on  a  first-come 
first-served  basis. 

Minutes  of  the  meeting  will  be 
available  upon  request  60  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  Paul  D. 
White.  Bureau  of  Justice  Statistics.  633 
Indiana  Avenue.  NW..  Washington.  D.C 
20531.  Telephone  (202)  724-7770. 

Dated:  January  10. 1984. 
Steven  R.  Schl«singar, 
Director,  Bureau  of  Justice  Statistics. 

(Furv-  M  ■-,■.  r,;«<- •  .y, «  (t-is*!!!! 


N.ATIONAL  AERONAUTICS  hUD 
SPACE  ADMINISTRATION 

Nottce  84-071 

NASA  Advisory  Councf)  fNAC),  I iff 

Sciences  Advisory  Commtttee  Meetins 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
}V  if  rai  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Life  Sciences 
Advisory  Committee  (LSAC). 


2836 


Federal  Register  /  Vol    49    \n    15 


Mf 


rU' 


January  23.  1984  /  Notices 


DATE  AND  TIME:  February  13,  1984,  830 
a  m  to  5  p  m..  and  February  14, 1984, 
8:30  am.  to  12  noon 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  FB  10-B, 
February  13,  Room  625-T.  and  February 
14,  Room  226-A,  600  Independence  Ave, 
SW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  V,  Bielstem.  M  D  ,  Code  F.B. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1546) 

SUPPLEMENTARY  INFORMATION:  The  Life 

Sciences  Adv  isory  Committee  consults 
with  and  advises  the  Council  and  NASA 

on  the  accomplishments  and  plans  of 
NASA's  Lafe  Sciences  Programs. 

This  meeting  will  be  closed  to  the 
public  from  4  p  m  to  5  p.m.  on  February 
13  for  a  discussion  of  candidates  being 
considered  for  Committee  membership. 
Dunng  this  session,  the  qualifications  of 
proposed  new  mem.bers  will  be  candidly 
discussed  and  appraised.  Since  this 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552(c)(6), 
It  has  been  determined  that  this  session 
should  be  closed  to  the  public.  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons 
including  committee  members  and  other 
participants) 

Type  of  Meeting 

Open — eKcept  for  a  closed  session  as  noted 

in  the  agenda  below, 

Fehruary-  13.  1964 

8  30  am — Committee  Functions  (Open 
session! 

9  d  m — St.-l  Preliminar>  Results  (Open 
session! 

10  30  am. — Review  Life  Sciences'  Program 
Plan  (Open  session). 

1  pm— Review  of  Space  Station  Plan 
{Open  session) 

4:00  p  m. — LSAC  Membership  (Closed 
session). 

February  14.  1984 

8:30  a.m. — Status  of  space  Biomedical 

Institute  (Open  session). 

9:30  am — Advocacy  Paper  (Open  session). 

12  noon — Adjourn. 

Dated:  )dnuary  ]'  1984. 
Richard  L  Daniels. 

Director,  Management  Support  Office,  Office 
of  Management. 

(FR  D«-.  84-1-48  Filed  l-OI-M:  ftlSamj 
BJLLJNG  COOe   7510-01-K 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Options  Task  Force; 
Regular  Meeting  Notice 

AGENCY:  Hydropower  Options  Task 

Force  of  the  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

Notice  of  meeting  to  be  held  pursuant 
to  the  Federal  Advisory  Committee  AcL 
5  U.S.C.  Appendix  1, 1-4.  Activities  will 
include: 

•  Review  of  Hydropower  Options  Task 
Force  Charter 

•  Discussion  of  Bonneville  proposal 

•  Discussion  of  Work  Schedule 

•  Business 

•  Public  Comment 

STATUS:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Options  Task  Force. 

date:  Tuesday,  January  31, 1984.  9  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Taylor;  Suite  200,  in  Portland,  Oregon, 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[FR  Doc  84-1787  Filed  1-20-84;  8:45  am| 
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DEPARTMENT  OF  STATE 
Office  of  trie  Secretary 

[Secretarial  Determination  84-31 

Determination  Pursuant  to  Section  6(i) 
of  thie  Export  Administration  Act  of 
1979— Iran 

In  accordance  with  Section  6(i)  of  the 
Export  Administration  Act  of  1979,  50 
U.S.C,  App,  2405(i),  I  hereby  determine 
that  Iran  is  a  country  which  has 
repeatedly  provided  support  for  acts  of 
international  terrorism. 
George  P.  Shultz, 
Secretary  of  State. 

|FR  Doc  84-182S  Filed  1-20-84:  8:45  am) 
BILLINO  COOE  4710-Oe-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 

.■\.i.T-.:nistration.  DOT. 

ACTION:  National  Airspace  Review  Plan 

Revision. 

summary:  On  April  22,  1982,  the 
iNational  Airspace  Review  plan  was 
published  in  the  Federal  Register.  The 
plan  encompassed  a  review  of  airspace 
use  and  the  procedural  aspects  of  the  air 
traffic  control  system.  Subsequent 
revisions  to  the  schedule  of  various  tasl< 
groups  have  been  made.  This  notice 
advises  that  Tasl<  Group  2-4,4. 
Helicopter  Operations,  Approach 
Procedures,  which  was  scheduled  to 
begin  February  20,  1984,  has  been 
postponed  until  after  April  30, 1984,  in 
order  to  ensure  availability  of  pertinent 
flight  test  data  results  to  the  task  group. 
A  specific  date  for  this  task  group 
session  will  be  provided  in  a  subsequent 
notice  in  conjunction  with  other  plan 
revisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D,C.  20591,  202-^26-3560. 

Issued  in  Washington,  D,C.,  on  January  11, 
1984 

Karl  O.  Trautmann, 

Manager,  Special  Projects  Staff  Air  Traffic 
Service. 

(FRDoc  84-1750 Filed  1-20-M  845  am] 
BILLING  C00€  4910-1J-M 

Radio  Technical  Commission  For 
Aeronautics  (RTCA),  Special 
Committee  151— Airborne  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^6.3:  5  U.S.C,  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
February  8-10.  1984,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street  NW.,  Suite  500, 
Washington,  DC.  commencing  at  9;30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
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283: 


Third  Meeting  Held  on  October  2(K21 
1984:  (3)  Brietingon  MLS  Program 
Status;  (4]  Rpvifw  and  Discussion  of 

Special  Committfe  13"  [Airborne  .-\rf.:a 
Navigation  Systems'  and  Spe'ia! 
Committee  149  (.-Airborne  Ui'-tance 
Measuring  Equipment]  Ai,t:vi!ifs  i'lj 
Review  Reports  of  Operational  and 
Accuracy  Groups;  (6j  Working  Groups 
Meet  m  Separate  Sessions;  [7] 
Committee  Plenary  Session;  and  (8) 
Otb.er  Busmr'ss 

A'tendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
W'lth  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetms  Persons 
wishing  to  present  statements  or  obSdin 
information  should  contact  the  RICA 
Secretariat,  One  McPherson  S(j;:,i-e 
1425  K  Street.  NVV.,  Suite  5(Xl 
Washington,  D.C.  20005;  (202)  6«2-02(* 
Any  member  of  the  public  may  present  c 
written  statement  to  the  comimittee  at 
any  time, 

issued  ;p,  VVashin>;ton.  D  C  on  I<ir.,>irv  9. 
1984 

Karl  F.  Bieracfa, 
Des:f:rc;t'd  0'''':rfr 
[FR  Do,-  84-  i~4s  F:.,"-  :  -.Is-fH.  8:45  am) 
BILUMG  CODE  4910-13-M 


Maritime  Administration 

Request  of  Removal,  Without 
Disapproval,  From  Roster  or 
Approved  Trustees 

Notice  is  hereby  gm,;n.  p..rsu.i;:t  ;i)  4-6 
CFR  221.28.  that  The  First  Nationai  Bank 
of  Maryland,  with  offices  at  25  South 
Charles  Street,  Baltimore.  Maryland,  h.is 
requested  removal,  without  disapproval 
from  the  Roster  of  .Approved  Trustees 
In  Its  request  for  rennnal.  The  First 
National  Bank  of  Maryland  stated  !h<i* 
as  of  December  21,  1983.  it  ce.ised  t;j  Lie 
a  citizen  of  the  United  States  pursuant 
to  Pub.  L  89-346  and  4fi  CFR  221  2!  ^ 
221,30 

Dated:  January  16, 1984. 

P\  Order  if  the  Maritime  Administrator. 
Georgia  P  Stamas, 
Secretari 

;i-"R  Dor  B4-  :  '-i"  t  ■.■■         -  -^  3:45 am) 
BILLING  CODE   491&-81-M 
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contains   notices    of    r^eenrqs    P'^c-  s-'e-i 
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CIVIL  AEROWAUnCS  BOARD  ' 

Notice  of  Chdrgf  of  Status  of  Item  17, 
From  Open  to  C.n..t  d.  at  the  January  10. 
1984.  Meeting 

TIME  AND  DATE:  11  n«i  a.m.,  January  10. 

1984, 

PLACE:  Room  WZ'  'Openl  Room  1012 
(Closed).  1825  Con".ect:c:_ !  .-\ venue. 
N'W  ,  VVash:n2'nn.  D  C.  20428. 

SUBJECT: 

1"  D.)ckr''s  41190.  Application  of  Trans 
Ccirb  A:r  Inc  for  amendment  of  its 
certincate  to  engage  in  foreign  air 
trdnspor»ation.  (Memo  2058-A.  BIA.  OGC. 

BALJl 

STATUS:  Closed 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
The  Secre^d.-y   (202)  673-5068. 

m  :,r^    ^<.  :->i3  r    .»:  '    ■;i.g4,  3:42p.m.|  I 

BIUJMG  C00€  SJ2O-01-M 


FEDERAL  RESERVE  SYSTEM 
FEDERAL  REGISTER  CITATION  Of 


UMI 


PREVIOUS  ANNOUNCfcMENT;  49  FR  1826, 

January  13,  1984. 

PREVIOUSLY  ANNOUNCED  ■^'ME  AND  DATE 
Of  THE  MEETING.  .^  vA,  ^.....,  .';  ^„..c,.„^;> , 
January  18. 1984. 

CHANGES  IN  THE  MEET  NG    One  of  the 

items  announced  tor  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Supervisory 
and  regulatory  matter.  (This  matter  was 
previously  announced  for  a  closed 
Board  meeting  on  January  17, 1984.) 

CONTACT  PERSON  FOR  MORE: 

information:  Mr.  Joseph  K.  Coyne. 
A>>  .  the  Board:  (202)  452-3204. 

Dated:  January  18. 1964. 
|<i:riH<  ''IcAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  84-1829  Tiled  1-19-84.  10:14  am) 
BtUJNG  COOC  6210-ai-M 


FEDERAL  HESERVE   SYSTEM 
FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  Notice 

forwardea  to  Fedt-r  il  Rc^'ister  on 
January  17,  1984 

PREVIOUSLY  ANNOONCEtD   TiW£   AND  DATE 

OF  THE  MEETING:  1U;U0  a.m..  Wednesday. 
I  .  25,  1984 

CHANGES  !N  THE  ME£  t  »<g  Deletion  of 
the  foUowmg  open  item{s)  from  the 
agenda:  Publication  for  comment  of 
proposed  expansion  of  Federal  Reserve 
book-entry  securities  ser\'ices. 


CONTACT  PERSON  FOR  MORE 

information:  Mr  jnsf  ph  R.  Coyne, 
Assistar.t  !o  the  Board:  1202)  452-3204. 

Dated;  Ianiisr>  1<J  t'^M 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-;8~9  Filed  1-19-84;  1:43pm] 
BILUNG  CODE  t210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

[■:  ;-'^^hedj 

STATUS:  Globed  fri!-e';r;j 

place;  450  Fifth  Sl'.eci  WV.. 

\V,r,hinotorv  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 

January  13,  19fi4 

CHANGE  IN  THE  MEETING:  Rescheduling. 

-A  ulc-sed  meeUr-.g  SLh^JLi^fd  for  Tuesday. 
January  24.  1984.  at  9  ,ii'  d  :n  ,  has  been 
changed  to  Monday,  )c,r,i.<r>  23  1984.  at  4:00 
p.m. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 

Commission  business  required  the 
above  change  and  th.it  no  earlier  notice 
thereof  was  possible 

At  times  changes  in  Coni.r.^Ni-?:! 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  coi.tact:  Bruce 
Kohnat  (202)  2.'2-3105. 


Cteorvf   \    Fit7si:Timi)ns, 

Secretary 

January  18, 1984. 

(FR  Doc  84-1852  Filed  1-10-84;  12^8  pnil 
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UMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vo4.  10441 


Determioations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


Us'if'd   )dnudry  1" 

The  following  notices  of 

determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  F.nersv  Regulatory  Commission 
piirsuan'  to  'h^'  \ri':;r  il  Gas  Policy  Act 
of  19"8  and  18  CP'R  :"4  T;>4.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annua  1  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  ail  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


P.;r'  Royal  Rd.  Springfield.  Va   22161, 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1.  .\ew  OCS  itdse 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB  Geopressured  brine 

107-CS.  Coal  Seams 

107-DV.  Devonian  Shale 

lOr-PE:  f>roduction  enhancement 

10"-  IT   New  tight  formation 

107 -R I   Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 

ine-PB  Pressure  buildup 

Kenneth  F  Plumb, 
Secret  an 


JO  HO    .»  DKT 


»PI  NO 


NOTICE  OF  DETERMIN«IIONS 

ISSUED  JASIJARY   17,    1984 
D   SECCn    SEC(2>   UELL   NAME 


FIELD   NAIIE 


s  ^ ; :  5 1  s     « 
*••.•••••■• 

.z\.  is: AN 

-:ilL45    DRI 
5^12*83       8 

-GRE»r  sour 

8«12«S3  8 

-MCUHENNY 

8412<.87  8 

-PIONEER  PR 

!<.12*86  8 

--.ESSEir  EN 

S>.12*8*  8 

■  •••*«•»!(»» 

^ICHIGIH 


l>a>l<l<K»»ll<(»lll)l*l>ll»KI(l<ltltKIIII»l(lll<l<IIIIIIK«ai(lll<«ltl<ltKXIIIIIIKIt«l)»l()tll>««l)<(>l» 
TION  COMMISSION 

•  i>>>«»i<i>ii«»>»«iia»«>i>>ii>i(i>«i>»itiii(>iii(»i(«i<«if«i<iiii««i<«xiiiii(i()i>«iii<i«(i(« 
RECEIVEO:   12/1*/8I     JA:  KS 

•;     151*520222    108-PB        ROW  tl 

•  •••>»««»l>l><ll<ll>>aKIIIII(>««llll«K»ll>l>ll»IIJI«i>l)l>»«««l(««>l<<l<(»«><KI>«««<>>i« 

A  OEFICE  OF  CONSERVATION 

•  •••»»>lt»<»k><l>>ll>«l(l>X«l(«l<l>«»lllll<KII>li«>«l<>>«llll»I(>ll»«KI>lill«><>l(  ■■«•<•>< 


U  IN 

HERN  0 
2-21*7 
POWELL 
J-1558 
ODUCTI 
2-l<i97 
ERGY  C 
3-117? 

DEPAR 

CO 


8!.] 


Zt' ANA     i 


3A=D 


.  -c;;rT  PET?:lE  « 
S  ^  i  :  i  5  1   6-81-!- 
8412482   6-83-S8 


N-P  •  ^ 


0A«  Z  'A 


-s-ERAOA  HE53  COP 

!  ■•  i  2  4  7  2  8  '  5 

S'.1247J  8" 

8412475  8'' 

-APACHE  CORPC'A' : 

84124'8  SS2 

84l:4'1  S!5 

-BASIC  EARTH  s::e 

5412483   884 
-COLUMBIA  GAS  OE. 
!  4  I  2  4  '  4   8  "  ! 

-"*:.E>7^NE    PE'PjL 

5  4  i : ,  ■ !     5 ! ; 


BILUHO  COO£   8717^31-M 


RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
K2-* 

f-CEIVEO 
.  (   '  -  4 


12/1V85  JA:    LA 

SARA  C  SAMUELS  11 
12/19/83     JA:  LA 

U  E  UAIKER  tl 
12/19/8J     JA:  L* 

FRANK  MATTHEUS  tl  t  1-D 
12/19/83     JA:  la 

HCRECKY  82  MT-1  RB  SUA 
12/19/8J     JA:  la 

HARRIS  tl  •185*07  H0S5  RA  SUN 


(  DEVELOPMENT  CO 

1703100000 
U  t  GAS  CO  INC 

1705320735 
OPERATING  CO 

1703120675 
ON  CORPORATION 

1700100003 

orporat:  ■< 

tment  of  natural  resources 

•  ••••i(»»i<i)«»ii«i>>««i(»»«ilit»i>i(»iik»iiiiiiiiiiiiiiaii>llKliiiai(lilt>l<<)«»)(«il«lllili'<« 

RECEIVED:  12/19/85     JA:  MI 
210793*887    102-*  SLUE  LAKE  1-9A 

2116500000    102-*         GRAFF  1-5A 
2107900000    102-4         STATE  BLUE  LAKE  2-8A 
2113700000    102-*  STATE  CHSRLTON  1-10 

2105590000    102-*  UISTRANO  3-8A 

3  F  z:     J  '  ■:  '•  ;  -,  - : :  i .  A ' :  -  ■« 

•  I... .*.......... «HaaH«ai(tfMMH<(HaMHK«»MMMaHa«aMvaaKKio( 

;;  fLCEIVED:   12/19/8  3     JA:  (IT 

:5.:::;353   ics         state  14.639  iz 
2jic;r:!32   los         sun  ag  t2 

•  ■ • ■>iiii«»>ii>»aait»«ii»iia»it>x«it«««K<>ii«ii<iK 

noi, 5'» : AL  :  —  :'-■;;.« 

»»■« • »»atfKMaw«H)(aMKKffaH«H«llMI(HHKI(H«««K»tfN« 

=CRATIGM  RECEIVED:   12/19/83     J*:  ND 

5310500260    1C8  BIMU  I-IJ 

F  U  JONES  9-«3 

L  UHEELER  10-23 
12/19/83     JA:  ND 

LOH  A  tl 

SKACHENKO  29-15 
12/19/83     JA:  ND 

WHISKEY  JOE-FEDERAL  t*3-35 
12/19/83     JA:  ND 

NOR-CORP  829-2 
12/19/83     JA:  ND 

BN  21-7 


3305301676 
3305301711 

3302500368 

3302500350 
NCE  5YSTE1S  INC 

3300700753 
ElCPflENT  CORP 

3305301712 
EJM  IHC 

3305301625 


102-3 
102-3 

RECEIVED: 
102-2 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2 
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JD   NO        J*   DKT 


API    NO 


D   SECd)    SEC(2)   WELL    NAME 


-SUPERIOR   OIL   CO  RECEIVED: 

8i412'i76       880  5305300898  102-Z 

NEU    riEXICO    DEPARTMENT    OF    ENERGY    I    MINERALS 

««  V  »  nil  »««)(«  K  It  «  K  <t  V  IIHKKX^  «»]«<«)>  It  «  KM  »)«4(«MKKI(KlfHI>»M 


12/19/83     JA:  ND 
FOSSUn  UELL  tS*-! 

M«V»«l(l)«yMI«IIKIIM)(KMIINHH«JfH«^«f««*'i<»li 


-C  I  E  OPERATORS  INC 

8'tl2<i2* 
-EL    RAN    INC 

8<^12<>03 

8<iI2<.02 
-GULF   OIL   CORPORATION 

Siiia-iOS 
-MOBIL    PROG    TEXAS    I    NEW   MEXICO    INC 

8'tI2't25  3002500000 

-PHILLIPS    PETROLEUn    COMPANY 

8112422  3002527275 

-SOUTHLAND    ROYALTY    CO 

8'H2'i08 

8<iI2<i25 

S<il2<i06 

8'il2'i07 
-SUN   EXPLORATION   ( 

8<)12<ill 

8<il2<il2 
-TENNECO    OIL    COMPANY 

8412589 
-TEXACO  INC 

8''.12<i09 
-UNICON  PRODUCING  CO 

8412410 
-UNION  TEXAS  PETROLEUM 

8412404 
-YATES  PETROLEUM  CORPORATION 

8412417  3001524396 

8412418  3001523169 

8412415  3001524321 
841242*  3001524422 

8412416  3001524423 
841241*  3001524213 

8412419  3001524435 
8412421  3001524487 
8412415  5001524574 

)(M4t(l(ltMKMHK«Klfy»tl»KM)(K)(»MltffM«i«ff«)fllVtf 
OKLAHOMA  CORPORATION  COMMISSION 

MMItlt)(l*«»lf»l(VI(ll|IM«|iMI(¥«NMItllllM«l»H«V|<|t* 

-ADOBE  OIL  (  GAS  CORPORATION 

8412456   22976  3508520679 

-ANAD«RKO  PRODUCTION  COMPANY 


3004523355 


3000520899 
3000520907 


3002528299 


3005922779 
3001522924 
3001522692 
3001522948 
PRODUCTION  CO 
3002500000 
3002500000 


3004524444 
5004508938 


3004525639 
3000510557 


RECEIVED 
108-PB 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
108 
102-4 
102-4 
102-4 

RECEIVED 
108 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
105 
103 
105 
105 
105 
105 
105 
105 


8412470   23498 

8412464  25057 
-ARKOMA  PRODUCTION  CO 

8412458  25685 
-BARBOUR  ENERGY  CORP 

8412455  22809 
-B06ERT  OIL  CO 

8412461   25190 


3500721945 
3500721954 


5507720281 
5508322234 


3509322719 


-EL  PASO  NATURAL  GAS  COMPANY 


8412457 
8412463 


23053 

23054 


3514920264 
3505920791 


-GRACE  PETROLEUM  CORPORATION 


8412460   25189 
-JACK  BOWLES 
8412454   22968 
8412*55   22969 


3507323686 


3505320903 
3505320967 


-JIM  L  HANNA  DBA  HtNNA  OIL  AND  GAS 

8412466  23074  3506120278 
-JONES  t  PELIOW  OIL  CO 

8412459  25167  35C8520705 
-JORDAN  Oil  I  GAS  COMPANY 

8412462  25195  5510721555 
-RED  EAGIE  OIL  CO 

8412452  rrct  5509322635 
-SPAU  INC 

8412465   25071  5511922164 

-TXO  PRODUCTION  CORP 

8412471  23508  5504300000 
-UNIVERSAL  RESOURCES  CORPORATION 

8412467  25086         3507323020 

8412468  23087         5507323067 
8<.l?'ib9   23088         3507322031 

.•.•.•••••««B*«ii«illi«tflt«K)tlll(MNHMtf«lfH)(M«Wii«<*«< 

TENNESSEE  on  t  G45  BOARD 

l»iill«»>-»Bi»«ii««*««*»i>>*«tf»tfM«)(MW«)IIIMM»K)(M«fi|ii(li 

-AMTE*  PES0URCE5  INC 

84i:i9J   «  2592 

8412498   A  2593 
-APPALACHIAN  OIL 

8412496   A  2583 

B  I  U  OIL  CO 

J<.;2'.92   A  2602 

8<.!2495   A  2603 

?^;;^?<.  A-2601 


RECEIVED: 
102-3 

RECEIVED-- 
108 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-5 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
C  RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
108 
108 
108 


II 

NM 


wn 


li««tf«lfM#HKItMtflf)(M»Vlf«)<Klfltll)(««)fll*«l** 
12/16/85      JA:  NM 

MARY  SHEPHERD 

12/16/85     JA: 

GRIFFIN  tl 

GRIFFIN  «2 

12/16/85     JA: 

W  D  GRIMES  (HCT-B)  19 
12/16/83     JA:  NM 

S  E  LONG  t6 
12/16/83     JA:  NM 

EAST  VACUUM  GB/SA  UN  TR  2*88  tO>4 
12/16/83     JA:  NM 
CHICOSA  CANYON  tl 
STATE  "16-A"  COM  11 
STATE  "16"  COM  tl 
COM  tl 
JA:  NM 
A/C-2  tl5 
AC/2  t48 
JA:  NM 
ll-E 
JA:  NM 


STATE  "2" 
12/16/85 

STATE  "A" 

STATE  "A" 
12/19/85 

PAYNE  "A" 
12/16/85 

NEW  MEXICO  COM  "0" 
12/16/85     J»:  NM 

STATE  16  tl 
12/16/85     JA:  NM 

CROSBY  "3"  -  II 
12/16/85     JA:  NM 

ACHEN  FREY  -DM" 

ACHEN  FREY  "DM" 

ACHEN  FREY  "DM"  ST  t8 

AMIGO  "WT"  SI  II 

JACKSON  "AT"  117 

MCCAU  "BT"  16 

MORRIS  ESTATE  "CC" 

STONEWALL  "Un-  ST  15 

STONEWALL  "uri"  ST  15 


tl 


ST  110 
ST  17 


17 


g:.12<.91 


A  2597 
A  2604 


-CATOOSA  EXPLORATION  CORP 


4104921152 
4104921157 
GAS  CO  INC 

4112921355 

4112921322 
4112921321 

4U2921J23 
4112921089 
4112921348 


8412488  A  2335 
«ii:5l4  A  2536 
!il?C5  9  A  2537 
841249(1  A  2358 
8412500   A  25J4 

-COfl-'iERCE  OIL  CO 
8412513   A  2591 

-DIXIE  SHAMROCK-DU 
I  8412512   A  2599 


4104920266 
4104920267 
4104920280 
4104920307 
4104920265 

4112921188 

r.t5  INC 
i  :  12921357 


RECEIVED 
102-2 

102-2 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
108 
1B8 
108 
108 
108 

RECEIVED 
10  2-2 

B  f  r  F ;  V  F  D 


>  .  .  .  .  .  •  •KKMKMVIIKVHMHNHHIfKHKMItltiflfH 
12/16/83  JA:     OK 

OAKMAN  15-1 
12/16/85     JA:  OK 

BARNES  D  tl 

STICKLER  "A"  tl 
12/16/85     JA:  ok 

WHITNEY  12  -  C 
12/16/85     JA:  OK 

LATIMER  tl-25 
12/16/85     JA:  OK 

FLAMING  UNIT  tl-26 
12/16/85     JA:  OK 

DIHTLEMAN  tl 

POWERS  II 
12/16/83     JA:  OK 

HESSLER  tl-12 
12/16/83     JA:  OK 

ANGELINE  PORTER  tl 

ANGELINE  PORTER  12 
12/16/85     JA:  OK 

UAGNOH  WHEEL  tl 
12/16/85     JA:  ok 

RAINS  128-1 
12/16/83     JA:  OK 

PRICE  11-35 
12/16/85     JA:  OK 

SANDRA  tl 
12/16/85     JA:  OK 

NELLIE  CUIP  tl 
12/16/85     JA:  OK 

REIN  tl 
12/16/85     JA:  OK 

FLEETA  1-10 

K  G  1-15 

KRITTENBRINK  1-26 

..■•«)*«l(MI»liM»KMff«)lKHMMM«KI(»»«»«-«l| 

12/19/85     JA:  TN 

BRUNO  CERNT  ESTATE  •?-* 

CHARLES  GERNT  ET  At  ll-C 
12/1S/85     JA:  TN 

T  YOUNG  -  L  YOUIIC  t2 
12/19/85     JA:  TN 

BERNARD  WOJTASIAK  tl 

CHARLES  REYNOLDS  ET  Al  »1 

HIIJASSEE    LAND    CO    12 

0LM5TEAD-0VERI0N  15 

PETER  PELIZ  HEIRS  ET  AL  12 
12/19/83     JA:  TN 

ELBERT  WILSON  tl 

ELBERT  UILSCH  12 

ELBERT  WILSON  13 

ELBERT  WILSON  14 

TROY  CONATSER 
12/19/83     JA: 

B  I  L  LAND  CO  17 
12/19/83     JA:  TN 

GUNTER  ET  AL  11 


TN 


FIELD  N^:•E 
INDIfN  Mill 


PFCO    P'J^CH.'SEP 
165  0 


A2TEC-FC 

SfH  AKD?ES 
SAN  A>Or:ES 

HODES  C^INKtRD 

vACu'jri  GS/SA 

UlltZil 

Tl)'»EY  IPSCK 
TUrtEY  TFACr. 
AIlGEll    PAtlCM 

.•TF^'JilEAD  OrAYBUP.O 
EUNICE  SOUTH 

USD  r:ES5VEEDE 

BASIN  O^rOTA 

GALtUP 

CiTO  (S'.H  AND^iES) 

EAGLE  CREEK  S'N  «!  DPE 
EAGLE  CPEEK  SAN  AKDHE 
Er.GlE   C-EEK   SAN   ANDRE 

i;:;d  aiok-.-cirrou 
eacie  creek  san  amdpe 

EAGLE  C">r.EK  SAN  »W0:;E 
trait.  CEEEK  SAN  ANDFE 
AVALON    OELAIHRE 


E   l0°EHi 
TU'PIN   CAST 


WIIEITTON 


SOONER    TREND 


UNrESIG'UTED  UASMIT?. 
Ur'DESIGNAIED  CUSTCR 


500r:rR   TREND 


WEST    FASRVIEM 


ruTN.'fi 

SrO':ER  TREND 
SOOt.EP  IREf:0 
(I   OKARCME 


IflDUN  CPEEK 


0    0   EL    PiSO   SAIURAl    C 
T«At;S':ESTERf   PfE 

TRAsn'EsiE'.N  p:»e 

FHlilIPS   PCTPOLCU 

HORTH£=H   rATL'PAL 

CL    FASO   NATURAL    G 

fCFTK'.lEST  PIPEII'I 
tl  P»-^0  NAT'IRAL  G 
EL  PASO  KtTC'Al  G 
£1    PASO    NATURAL    G 

GETTY  Oil  CO 
PHILLIPS  PETROIEU 

EL  P-.SO  f;ATU»AL  G 

NCRIHUEST    PIPEIIM 

EL    PASO   NATURAL    G 

CITIES  SERVICES   0 

TP-.r.S'rtSTEPM  PIPF 
TR-';i-.ESTE^N  PIPE 
TRA:<3WESTE'N   pipe 

TP;'.v.;EiTEs:i  pip: 

T'?A«S;.EiTEP!l    pipe 

tr;!.;;:estepn  pipe 
isA».:uESiEF.H  pipe 
tf.s'.'.-'este?^*  pipe 

PHULirS   PEISSIEU 


14 

i 

11 

0 

0 

0 

t 

B 

12 

1 

5 

5 

53 

0 

140 

c 

too 

e 

5 

9 

7 

0 

533 

0 

5 

0 

72 

0 

7 

0 

a 

t 

0 

e 

0 

0 

0 

0 

0 

« 

0 

0 

0 

.c 

0 

0 

0 

.0 

DOUGLAS  BRANCH 
GLADES  EAST 
GLADES  CAST 
GLADES  EAST 
GlArES  EAST 

12 

10 
12 

10 
15 

t 
0 
« 
1 
0 

BIG  E9AHCH  DEV 
BIG  B'MICH  DCV 
BIG  BRANCH  DEV 
BIG  BRANCH  DEV 
BIG  CK.-iiCH  0€V 

1 

1 

1 

1 

«   1 

B 

0 

c 

0 
0 

STOt.'EPS  »IW 

59 

4 

IIUDCAT 

15 

0 

146.*    AMIt.OIl    USA    INC 

2.4  rt.H'f.H^l'  CASIEPIJ 
11.0   FHILIIFS   PETR3LE'. 

2000.0  ARKANSAS  lOUISIAN 

0.0  EUCKEYE  RATUIU  G 

56.0  PHILLIPS  PETPOIEU 

436.0    EL   FASO  tUTirM    C 
56. t    El   PASO  MATUMi    G 

0.1   iUf.%   CO'P 

0.0  FAsr-LA'iD  ifcjs::?; 

0.0  FARMLAND  INCl'&TRI 

0.0  ^?|•^^.s.^s  louisi'n 

0.0  UHICN  TPCAS  PETR3 
75.0    TP.-|.:'3K  riPE   LINE 

0.0  PHILLIPS  PETROIEU 

54.8  PARTS  EHEPGY  IM>'£ 

10.0  DELHI  WS  PIPEIIN 

0.0   CITIES   ^Ef^MCES   C 

1.8    »:C1»r»'  cil    C!;STPAL 

10.5  FhlLUrS  FETROIEU 


5.0   FEMPESS   GAS   TR'H 
20.0   EEKIF.ESS   CAS   TP.AM 

70.0    INTRASTATE   ENE?GY 

£iSI  TEimESSEC  N^ 

CAST  TEm:ESSEE  na 

EiST  T£'<:iESSEE   NA 

EiST  TENNESSEE   NA 

15.0   EAST  TCV  ESSEE  n; 


ffNTRESS  CAS   TPJN 

FEi;iRcSS  6tS    TFAM 

FEKTCCSS  CAS    IRAN 

FEHTRESS  C«    TC-.N 

FttlTtESS  «AS  •WAN 

GAS   VINES   OF   TC':n 


15.0    T£u:;ES5EE   CAS   PIP 


2842 
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JD  MO 


IPI 


0  SEC(l)  5EC(2)  WEIL  NAME 


8  «•  1 :  =  J 1  « 

8  4 ; : '  5  8  » 

-gleh  »  wR ; 

8»12=.01  A 

8*12<>=''»  A 

-H»rl?NS  Rt53. 

84  1:5  02  A  2; 

84125U  A  25 
-RBOERi  RICMA5 

8-12506  A 

8412537  »;■.:• 

-50MIC  PET»3v  t  .-^ 
8-12505   »  :■>■-':■ 

-T  i  <  DRiiL  :•• :. 
84  125:'.  A  :'='o 

-T«rL:5  PE :E 
8-1253!   A  :«^4 


259<« 
25'»5 

2"  5 
2'^3  ' 

2;^! 


!l! 


CORP 


*112')2I2'»» 


-ANCR9  OIL  i 

841244? 
-BOUSE?  OAS 

8412-48 
-BRAXTON  OIL 

8412450 

-BURDETTE  a: 

8412428 
-C4B0I  0 
8*12446 
84124-5 
841244  ' 
"-C"»5E  PETROlEUfI 
84  12-42 
8  4  '  2  4  ?  9 

-CHES'ESfiE.o  c: 

84124;i 

-CDNs;i.  lOJ 

8412-51 
-GILC3  GAS 
;  841242' 

S- 12 . 51 


102-4         JESSE  GUNTER  tl 
RECEIVED:   12/H/8J     JA:  TH 

101         cornoDORE  todd  unit  ts 

132-2  TROY  nUlS  ET  AL  11 

RECEIVED:  12/19/8J     JA:  TM 
102-2         CRECORY  BAILEY  ET  AL  01 
102-2  LINDSAY  ETAl  11 

RECEIVED:  12/19/83     JA:  TM 
102-2  JAMES  N  ROBINSON  11 

102-2         JAflES  N  ROBINSCM  t2 

RECEIVED:  12/19/83     JA:  TN 
103  BILLY  G  GARRETT  14 

103  KURT  SCHAAR  UNIT  il 

RECEIVED:  12/19/83     JA:  TN 
102-2         JJMES  R  SNEEO  12-4 

RECEIVED:  12/19/83     JA:  TM 
102-2  DALBERT  ATKINSON  •! 

RECEIVED:  12/19/83     JA:  TN 
102-4  ELBERT  REED  »1 

t  INDUSTRY 

.,,,,«.«>,««»»»»»»)(«l<»»»lt»ll«»«»  •»«»••«  »»««»»«««••" 

12/15/83     JA:  V* 

S-451    ULYSSES    ALTIZER 

12/15/83  JA:  VA 
A  B  JEWELL  12 

12/15/83  JA:    WA 

JESSE  UAWLER   -    iP-151 

PIRTMEHT  OF  MINES 


4115121095 
4104921091 

4112921275 
4112921290 
ENERGY  INC 
4112920435 
4112920572 

4112921265 

4112921257 

4115121058 
4104921161 


4104920114 

via;:Mi«  DE^iRT^ENI  OF  LABOR 

-j«r£S  F  SC?"  RECEIVED 

8412431  4518520627 

-PANThE?  C»F:<  ,'3  :>4RTNERSHIP  13 

8-12433  4502720456 

-PM!  L«DElP«:«  OIL  C'-'PANY 
S412J»1  4505120488 


105 

RECEIVED 
108 

RECEIVED 
103 


CO 


t  Gi'j  CO»P 


4738703695 

4701303487 

CORP 

4700701427 

INC 

4703903903 

4709901757 
4703902335 
4710900851 

4704102686 
4708504801 

4709702132 


RECEIVED 
108 

RECEIVED 
102-3 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
108 
108 

RECEIVED: 
108 
103 

RECEIVED 
107-DV 


ED  i»5  SUPPLY  CORPORATION  RECEIVED 


-m,G-  ■ 

8-  12 
-J  ( 

8412 

-OMl  0 
84  12 

8412 

8-;: 

8-12 

-R  t 

8412 

-8CY 
84  12 
84  12 
8412 
8-12 
8412 


!3 


4703302752 
4702103572 


4701302860 
4708500000 


=:5ES  IMC 

4701702920 

=51  ViajlMIA  HYDRO  CARBON  CO 


lEUM  DEVELOPMENT 


AL 


-.  5 

8  PE'ROLEUM  IMC 

-52 

5  "ILDSEIH  ET 

4!5 


:  s 

5  5 


4708505961 

CORP 

4709100141 

*7033fl0528 

4707301474 

4708300369 

4708701034 
4708703454 
4708705667 
4708703668 
4701301120 
4701302251 


108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
103 
108 
108 
108 
108 
108 


12/16/83     JA:  UV 

U  U  SHORT  13 
12/16/83     JA:  UV 

MARION  RADABAUGH 
12/16/83     JA:  UV 

MORGAM  11 
12/16/83     JA:  MV 

MARY  SAYRE  AULTZ 
12/16/83     JA:  UV 

HOARD  BALDUIM  A-1 

MARY  MASOM  II 

POCAHONTAS  1-27 
12/16/83     J*:  UV 

BRUFFEY  12 

UEEKIEY  tl 
12/16/83     JA:  WV 

FISHER  UELL  13  - 
12/16/83     JA:  UV 

MARY  «  SAYLER  12742 
12/16/83     JA:  UV 

FRAME  12 
12/16/83     JA:  UV 

R  F  STAINAKER  110 
12/16/83     JA:  WV 

C  I  C  SUJDIEY  H-989 
JA:  UV 


•  •  DE:"!?' 


12/16/83 
J-426 

12/16/83     JA:  UV 
MOORE  tl 

12/16/83     JA!  UV 
H  GOOCIJIM  tl 
J  H  LANG  tlOOl 
5IM0NT0N  A  II 

12/16/83     JA:  UV 
WARD  il 

12/16/83     JA:  UV 
JARVIS  HEIRS  tl 
JARVIS  HEIRS  15 
KIRKHART  II 
KIRKHART  t2 
VERA  BAILEY  II 
VERA  BAILEY  12 

=  INTERIOR.  BUREAU  OF  LAND  MAMAGEMENT.  DENVER. CO 


T  E  H  S  t 


il2  5 


•"EPS 
:!S-S3 
"PANY 
:?3-83 


0506706676 

0504506101 


185-83    0506706527 


RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
107-TF 


FIELD  M.\r'E 
WILDCAT 


UtlKHOriN 
UNKNOUM 


MAIDEN  SPRINGS 
GRUNDY  DISTRICT 
KORA 


CLOVER 

2.0 

13 

CENTER 

0.0 

BURNSVILLE  7  1/2 

15 

40.0 

11  A 

POCATALICO 

0.0 

STONEUALL 

POCA 

BARKERS  RIDGE 

14.0 

3.6 

17.7 

SKIN  CREEK  DISTRICT 
CLAY  DISTRICT 

30.0 
39.0 

47-097-2132 

UNION 

0.0 

42 

UNION 

7.0 

GLENVUIE  SOUTH 

30.0 

NICUT 

0.0 

89 

rURPHY  DISTRICT 

14.0 

WEST  UMIOM 

0.0 

DEVIL  HOLE  CREEK 

UATE 

20.0 

HEADLAND 

40.5 

273.0 

90.0 

ROARING  CREEK 

18.0 

GEARY  DISTRICT 
GEARY  DISTRICT 
GE'RY  DISTRICT 
CEARY  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT. 

0.0 
0.0 
0.0 
0.0 
11.5 
11.5 

PROD   PURCHASER 

35.0  TENNESSEE  GAS  PIP 

9.0 

7.5  WOT  CONTRACTED 

7.0  INTRASTATE  ENERGY 
8.0  INTRASTATE  ENERGY 

2.0 
2.1 

20.5  INTRASTATE  ENERGY 
7.5  INTRASTATE  ENERGY 

5.0  INTRASTATE  ENERGY 

18.2  FE^|TRESS  GAS  TRAM 

10.0  FENTRESS  GAS  TRAN 


0.4    CltLUflBlA   GAS    TRAM 
16.0   CONSOLIDATED   GAS 
160.6    KENTUCKY  UEST   VIR 


PENN20IL  CO 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


TENNESSEE  GAS  PIP 
COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

COLUMBIA  GAS  TRAN 

GENERAL  SYSTEM  PU 

CONSOLIDATED  GAS 

COLUMBIA  GAS  TRAN 

ROARING  FORK  GAS 

COLUMBIA  GAS  TRAN 

CONSOLIDATED  GAS 

EQUITABLE  GAS  CO 
CONSOLIDATED  GAS 
COLUMBIA  GAS  TRAN 

PARTNERSHIP  PROPE 

COLUMBIA  GAS  TRAH 
COIUIIBIA  GAS  TRAN 
COHJMBIA  GAS  TRAN 
COLUdSIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUnaiA  GAS  TRAN 


12/15/83     JA:  CO   1 

14-20-151-10 
12/15/83     JA:  CO   1 

FEDERAL  2-23 
12/15/83     JA:  CO   1 

SOUTHERN  UTE  11-32  MOO-C-1420-1530 


IGNACIO-BLANCO 
SOUTH  CANYON 
IGNACIO  BLANCO 


OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  CASPER. UY 


6.9  IJESTERN  SLOPE  GAS 
5.0  NORTHWEST  PIPELIN 
0.0  EL  PASO  NATURAL  G 


-DU'CD  C- 

;4i2^b7  ^ 
-FALcr'j-cOL 

8-12=21  f 
-f»B-iE?;  Uk 

8  4  12  5  3  5   " 
-::v£L  BE52. 

84125-8   ■ 
-LUfE  EX»l 

8412522 
"-riDU-os 

84 1254  1 
-flSLSH^S 
8412550 
8412535 
8412564 
8412551 
8412544 
:  8412585 


:iL  5 

-  3 


CO 


•^  2  ^  ?  ■ 


2507321593 

EtPLORATION  INC 
2507121751 

4-PAL  EXCHANGE  INC 
2509121492 

'.ELOPfENT  CO 

2502721197 

:o 

2508321600 

2507121495 
:'-;5ATI0N 

2507121661 
2507121198 
2507121879 
2507121487 
2507121645 
2507121873 


RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 
108 
102-2 
108-ER 
108 
102-2 


12/19/83     JA:  HT   5 

DIAMOND  SHAMROCK  FEDERAL  21-lJ 
12/19/83    JA:  MI   5 

FEDERAL  2-21 
12/19/83     JA:  MT   5 

15-14  USA 
12/19/83     JA:  HT   5 

N-27-23-19-M 
12/19/83     JA:  MT   5 

P-7  USA  MARTIN 
12/19/83     JA:  MT   5 

0121  FEDERAL  2 
12/19/83     JA:  MT   5 

0170  FEDERAL  II 

0202-2  (FORMERLY  1102) 

0241-2 

0260  FEDERAL  II 

0460  FEDERAL  1 

0470-2  FEDERAL 


MARIAS  RIVER 

0.0 

- 

SWANSON  CREEK 

10.0 

MONTANA-DAKOTA  UT 

SUHKYHILL  UEST 

30.0 

PHILLIPS  PETROLEU 

LEROY 

65.0 

MONTANA  POWER  CO 

NORTH  SIO'JX  PASS 

60.0 

TRUE  OIL  CO 

BOUDOIH 

20.0 

K  N  ENERGY  INC 

UNIIAMED 
WILDCAT 
BOl-'DOIH 
WILDCAT 
UNN*MED 
LORING 

11.0 
12.0 
50. t 
22.8 

za.t 

24.0 

K  N  ENERGY  INC 
K-N  ENERGY  INC 
K  N  ENERGY  INC 
K-N  ENERGY  INC 
K-N  ENERGY  INC 
KN  ENERGY  INC 

UMI 


Federal  Register  /  Vol   4'^   \. 
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281"^ 


JD  NO 

JA  DKT 
n  277-5 

API  NO      D 
2507121886 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  455  ! 

[Docket  No.  CAS-RM-78-503 

Grant  Programs  for  Sctiools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Office  of  Conservation  and 

Rpnewable  Energy.  DOE. 
action:  Notice  of  inquiry. 

summary:  The  Department  of  Energy  is 

considering  proposing  to  modify  the 
regulations  for  the  operation  of  its  Grant 
Programs  for  Schools  and  Hospitals  and 
.for  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions  in  order  to  make  the 
program  operate  more  efficiently.  This 
notice  of  inquiry  is  intended  to  solicit 
public  comment  as  to  aspects  of  the 
program  which  the  public  feels  need  to 
be  addressed,  and  which  could  be 
changed  through  regulatory  (rather  than 
legislative)  means.  The  object  of  this 
notice  of  inquiry  is  to  receive  ideas  and 
suggestions  as  to  the  direction  the 
program  should  be  taking  in  the  future 
and  possible  improvements  which  could 
be  implemented  to  make  the  program 
more  efficient  and  productive.  The 
Department  is  particularly  interested  in 
comments  relating  to  the  following 
areas: 

•  Modifying  the  regulations  as  they 
apply  to  an  institution's  using  financing 
based  on  the  energy  saved  by  the 
installation  of  an  energy  conservation 
measure  to  satisfy  the  institution's 
matching  portion  of  the  cost  of  installing 
the  energy  conservation  measure; 

•  Changing  the  payback  limit(s)  for 
energy  conservation  measures; 

•  Clanfymg  the  definitions  of  "energy 
conservation  measure,"  "maintenance," 
and  "operating"; 

•  Modifying  the  treatment  of  leased 
equipment: 

•  Establishing  requirements  for 
updating  Energy  Audits  and  Technical 
Assistance  Reports. 

DATE:  Written  comments  must  be 
re<  pi\ed  bv  February  22.  1984 
ADDRESS:  Send  comments  to 
Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Hearings  and  Dockets  Unit,  Room  6B- 
025,  Docket  .Number  CAS-RM-78-503, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,.  Washington,  DC.  20585, 
(202)  252-9319.  (Five  Copies) 


FOR  R>«TH€R  INFORMATION  CONTACT: 

Frank  M.  Steward,  Director,  Institutional 
Conservation  Programs  Division. 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Mail  Stop  5G- 
070,  Forrestal  Buiding,  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  (202)  252-2198. 
Edward  H.  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy.  Mail 
Stop  6B-144,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washineton,  D.C.  20585  (202)  252-9507. 

SUPPLEMENTARV  INFORMATION: 

I.  Inlroductiun 

The  Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions,  also  known  as  the 
Institutional  Conservation  Program 
(ICP).  was  established  in  the 
Department  of  Energy  by  Title  HI  of  the 
National  Energy  Conservation  Policy 
Act.  Pub.  L.  95-619,  92  Stat.  3238,  (42 
U.S.C.  6371  etseq.].  Regulations  for  the 
program  appear  in  10  CFR  Part  455. 

In  general,  the  program  makes  grants 
to  schools  and  hospitals  to  help  finance 
technical  assistance  analyses  and 
energy  conservation  improvements.  In 
addition,  public  care  institutions  and 
buildings  owned  by  units  of  local 
government  are  eligible  for  grants  for 
technical  assistance  energy  analyses 
only. 

II.  Issues  and  Questions  for  Public 
Comments 

DOE  is  particularly  interested  in 
obtaining  views  on  the  issues  and 
questions  set  forth  below. 

The  program  regulations  require,  in 
hardship  cases,  that  a  school  or  hospital 
match  the  Federal  funds  provided  for  an 
energy  conservation  measure  (ECM)  on 
a  fifty-fifty  basis.  The  regulations  also 
allow  ECM's  completed  by  an  institution 
using  non-federal  funds  to  be  used  as 
credit  toward  the  institution's  matching 
portion  of  ECM's  funded  under  the 
program.  An  innovative  type  of 
financing  based  on  the  savings  produced 
by  the  ECM  has  been  suggested  as  a 
possible  method  of  financing  either  the 
matching  portion  of  the  cost  of  ECM's 
funded  under  the  program  or  the  ECM's 
funded  by  the  institution,  which  the 
institution  uses  as  credit  towards  the 
matching  requirement  of  ECM's  funded 
under  the  program.  This  savings-based 
financing  is  accomplished  through 
agreements  under  which  the  institutions 
contract  with  another  party  to  install  the 
ECM's  in  return  for  paying  that  party  a 
share  of  the  resultant  savings  over  a 
period  of  years,  or  otherwise  agree  to 
pay  for  the  ECM's  based  on  savings 
achieved  through  improved  energy 


efficiency.  Under  some  of  these  types  of 
agreements  the  other  party  or  parties 
may  be  a  contractor  or  third  party 
investor,  or  both  (depending  on  the  type 
of  financing  arrangment),  and  may.  or 
may  not,  retain  ownership  of  the  ECM's. 
Consequently,  that  party  may  receive  a 
variety  of  tax  benefits,  such  as 
depreciation,  investment  tax  credits, 
and  interest  deductions,  in  addition  to 
the  party's  share  of  the  savings.  These 
types  of  agreements  raise  questions 
under  the  current  regulation,  and  DOE  is 
considering  modifying  the  regulation. 

Among  the  questions  such  agreements 
raise  in  regard  to  the  program  and  about 
which  DOE  would  particularly  like 
comments  are  the  following: 

1.  Should  institutions  be  allowed  to 
use  these  savings-based  agreements  to 
finance  the  matching  portion  of  the  cost 
of  ECM's  funded  under  this  program  or 
should  they  be  allowed  to  use  ECM's 
financed  by  savings-based  agreements 
as  credit  towards  the  matching 
requirement  of  ECM's  funded  under  this 
program?  Traditionally,  matching 
contributions  for  ICP  grants  have  been 
in  the  form  of  cash,  or  goods  and 
services  (such  as  labor)  provided 
directly  by  the  institution.  At  the 
completion  of  the  project,  the  institution 
is  the  sole  owner  of,  and  receives  all  of 
the  savings  resulting  from,  the 
improvements.  It  would  change  the 
nature  of  the  matching  contribution  in  a 
fundamental  way  to  permit  third  party 
investors,  or  others,  to  retain  ownership 
of  part  of  the  project  and  share  in  the 
savings. 

2.  Should  institutions  be  allowd  to 
finance  the  matching  requirement  by,  or 
receive  credit  against  the  matching 
requirement  for,  savings-based 
agreements  under  which  the  institutions 
do  not  own  the  ECM's  installed  under 
the  agreement?  As  mentioned  in 
question  1,  this  would  represent  a  major 
change  in  the  orientation  of  the  program, 
from  one  in  which  institutions  acquire 
energy  conservation  improvements  to 
one  in  which  institutions  combine 
improvements  financed  with  DOE  grants 
with  energy  service  contracts  financed 
with  future  savings. 

3.  How  should  the  cost  of  the  ECM 
installed  under  a  savings-based 
agreement  be  determined  so  that  its 
value  as  a  credit  or  its  federally  funded 
and  matching  portions  can  be 
established?  Since  DOE  is  providing  a 
set  percentage  of  the  cost  of  installation 
before  the  project  is  begun,  DOE  is 
concerned  that  the  cost  is  a  fair 
estimate.  Most  such  agreements  involve 
commitments  to  turn  over  a  percentage 
of  future  savings  over  a  period  of  years, 
but  do  not  require  a  capital  outlay  at  the 
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beginning.  What  is  the  fair  value  of  such 
an  agreement  when  the  ultimate  cost 
will  not  be  determined  for  five  to  sevpn 
years,  or  more? 

4  How  should  actual  costs  of  the  ECM 
be  determined  so  that  the  progress  of 
the  grant  may  be  accurately  monitored, 
considering  that  a  savings-based 
agreement  may  run  five  years  or  more 
but  a  grant  may  be  closed  out  after  one 
or  two  years?  Since  DOE  is  providing 
fifty  percent  of  the  cost  of  the 
installation,  in  most  cases,  DOE  is 
concerned  that  a  fair  value  be  placed  on 
the  other  fifty  percent  of  the  installation. 

5.  Should  DOE  limit  the  percentage  of 
the  savings  an  institution  may  share 
under  a  savings-based  agreement  which 
afTects  an  ECM  funded  by  DOE?  When 
an  institution  finances  its  match  by 
itself,  the  institution  retains  all  the 
savings  achieved  by  the  entire  project.  If 
an  institution  were  to  use  a  savings- 
based  agreement  as  its  match,  then  it 
would,  in  effect,  have  to  pay  for  that 
agreement  out  of  future  savings 
generated  by  the  installation.  However, 
since  one  of  the  purposes  of  the  program 
is  to  ease  the  financial  burden  on  an 
institution  due  to  increased  fuel  costs,  it 
may  not  appear  to  further  this  purpose  if 
the  institution  shares  the  savings 
generated  by  DOE's  contribution  to  the 
project.  In  addition,  it  is  often  very 
difficult  to  identify  exactly  how  much 
savings  are  generated  by  any  particular 
part  of  an  energy  conservation  project — 
unless  only  a  single  measure  is  involved. 
DOE  is  concerned  that  institutions  not 
sign  away  savings  which  the  institutions 
should  be  entitled  to  keep  for 
themselves. 

DOE  also  welcomes  comments  on  any 
other  aspects  of  savings-based 
agreements  and  their  relation  to  the 
program  which  DOE  might  address  in 
the  regulations. 

As  a  separate  issue.  DOE  is 
considering  changing  the  permissible 
payback  limits  for  measures  funded  by 
ICP  grants  from  the  present  limits  of  1  to 
15  years.  For  example,  short  payback 
periods  might  be  eliminated  to 
encourage  institutions  to  fund  more  of 
the  shorter  payback  items  from  other 
sources  and  to  concentrate  ICP  funds  on 
the  longer  payback  items  which  may 
presently  tend  to  be  npglected  but  may 
be  of  significant  long-term  benefit.  The 
questions  DOE  would  like  comments  to 
address  are: 

1.  Should  DOE  change  the  payback 
li.'nits  for  eligible  energy  conservation 
measures  from  the  current  1  to  15  years' 

2.  If  so,  should  the  change  be  at  the 
low  or  high  end  of  the  limits,  or  at  both 


ends,  and  how  much  should  the  change 
be? 

Also,  some  clarirication  of  the  present 
definitions  may  be  needed  so  that 
program  applicants  can  properly 
distinguish  between  operating  and 
maintenance  activities,  which  are  not 
eligible  for  funding,  and  installation  of 
energy  conservation  measures,  which 
are  eligible  for  funding.  In  particular, 
there  appears  to  be  a  need  to  consider 
whether  massive  replacement  projects 
caused  by  deferred  maintenance  should 
be  funded  as  ECM's.  DOE  is  also 
considering  allowing  previously  funded 
ECM  s  which  have  worn  out  to  be 
replaced  by  new  ECM's  funded  by  new 
grants.  Among  the  questions  to  be 
considered  are: 

1.  Should  the  definition  of  "energy 
conservation  measure"  be  clarified? 

2.  Should  ECM's  be  required  to 
increase  the  energy  efficiency  of  the 
building  beyond  its  condition  when 
new? 

3.  Should  the  regulation  be  modified  to 
permit  DOE  grant  funds  to  be  used  to 
pay  for  the  replacement  of  worn  out 
conservation  measures,  and/or  should 
there  be  limits  to  the  types  of 
replacement  measures  which  can  be 
funded? 

In  the  area  of  leasing,  the  situation 
has  changed  considerably  since  the 
program's  regulations  were  written. 
Then,  computers  were  the  major  items 
being  leased,  with  relatively  minor  costs 
for  installation.  Recently  quite  different 
items,  including  boilers,  have  been 
leased,  with  sizeable  installation 
charges.  Currently  the  program's 
regulations  permit  DOE  assistance  to  be 
provided  for  installation  charges  of 
leased  equipment.  This  provision  may 
need  to  be  reconsidered  in  light  of  the 
expansion  in  the  universe  of  leased 
equipment.  The  question  is:  Should  the 
treatment  of  leased  equipment  be 
changed  to  restrict  or  to  broaden  the 
allowability  of  installation  and 
connection  charges  for  DOE  assistance? 

Institutions  applying  for  technical 
assistance  or  ECM  grants  are  currently 
required  by  §§  455.411c)  of  455.51(a)(3) 
of  the  regulations  to  have  conducted  an 
energy  audit  (EA)  ot  technical 
assistance  program  (TA).  as 
appropriate,    subsequent  to  the  most 
recent  construction,  reconfiguration  or 
utilization  change  to  the  building  which 
significantly  modified  energy  use  within 
the  building."  DOE  is  considering 
changing  the  regulations  to  require  new 
RA  s  and  TA's  after  a  certain  number  of 
>ears  even  if  the  building  has  not 
undergone  major  modifications.  The 


questions  which  need  to  be  considered 
are: 

1.  Should  DOE  require  updated  EA's 
and  TA's  after  a  certain  number  of 
years,  regardless  of  the  degree  to  which 
a  building's  use  and/or  condition  may 
have  changed,  in  order  for  the  building 
to  be  eligible  for  a  grant? 

2.  Are  there  limits  to  the  situations 
where  such  new  EA's  and  TA's  are 
needed,  and  if  so.  what  are  they? 

3.  Should  the  regulations  be  amended 
to  permit  DOE  to  provide  grant  funds  for 
the  updated  TA's  (presently  grants  can 
be  given  for  only  one  TA  for  a  particular 
building)? 

In  addition  to  these  specific  areas  of 
concern.  DOE  also  invites  comments  or 
suggestions  about  other  aspects  of  the 
program  which  the  public  feel  need  to  be 
addressed,  and  which  could  be  changed 
through  regulatory  (rather  than 
legislative)  means. 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  Such 
correspondence  should  be  mailed  to: 
Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Hearings  and  Dockets  Unit,  Room  6B- 
025,  Docket  Number  CAS-RM-78-503. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Five  copies  should  be  submitted. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room  lE-090.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  EKDE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination, 
pursuant  to  DOE's  regulations  on 
confidentiality  (10  CFR  Part  1004). 

List  of  Subjects  in  10  CFR  Part  455 

Buildings,  Community  facilities. 
Energy  audits.  Energy  conservation. 
Grant  programs — energy,  Health 
facilities.  Hospitals,  Reporting 
requirements.  Schools.  Solar  energy. 
Technical  assistance. 

Issued  in  Washington,  D.C.  January  16. 
1984. 

Pat  Collins, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
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DEPARTWEMT  OF  EDUCATION      , 

34  CFR  Parts  250,  251,  252,  253,  254, 
255,  256,  257,  25«,  259,  260.  261.  and 
262 

Indian  Education  Programs 

agency:  Office  of  Elementary  and 

Secondary  Education.  Department  of 

Education. 

ACTK>m:  Notice  of  proposed  rulemaking. 


summary:  The  Secretary  proposes  to 
amend  regulations  goven-^ing  awards 
authorized  by  the  Indian  F,ducation  Act 
of  1972,  as  amended.  The  proposed 
changes  are  based  on  a  re%iew  of 
current  regulations  for  purposes  of 
deregulation  under  Executive  Order 
12291.  The  Secretary  takes  this  action  to 
reduce  costs  and  other  regulatory 
burdens  and  to  clarify  application  and 
compliance  requirements. 
DATE:  Comments  must  be  received  on  or 
before  March  23. 1984. 
ADDRESSES:  Comments  should  be 
addressed  to  Hakim  Khan,  Deputy 
Director,  Indian  Education  Programs. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W.,  (FOB-6.  Room 
2177),  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hakim  Khan.  Telephone:  (202)  245-8020. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  implement 
the  Indian  Education  Act  of  19"2  (Title 
IV  of  Pub  L  92-318.  the  Education 
.Amendments  of  19"2).  as  amended. 

Under  the  regulations  the  Secretary  of 
Education  provides  Federal  financial 
assistance  to  public  school  systems,  as 
well  as  to  Indian  community  schools  on 
or  near  reservations,  for  the  purpose  of 
plarming.  developing,  and  carrying  out 
elementary  and  secondary  school 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children. 
Under  the  regulations  the  Secretary 
also  provides  Federal  financial 
assistance  to  Indian  tribes.  Indian 
institutions,  and  Indian  organizations,  as 
well  as  to  State  and  local  educational 
agencies  and  elementar>-  and  secondary 
schools  for  Indian  children  operated  by 
the  Department  of  the  Interior,  for 
special  planning,  pilot,  and 
demonstation  projects  and  other 
projects  designed  to  im.prove 
educational  services  and  opportunities 
for  Indian  children  and  adults. 

In  addition,  for  educational  personnel 
development  projects,  the  Secretary 
provides  Federal  financta!  assistance  to 
institutions  of  higher  education.  State 
and  local  educational  agencies.  Indian 
tribes,  and  Indian  organizations. 

These  proposed  regulations  govern 
eight  programs:  (1)  Formula  Grants — 


Local  Educational  Agencies  and  Tribal 
Schools  {formerly  known  as  Entitlement 
Grants);  (2)  Indian-Controlled  Schools- 
Establishment;  (3)  Indian-Controlled 
Schools— Enrichment  Projects;  (4) 
Educational  Services  for  Indian 
Children;  (5)  Planning.  Pilot,  and    ' 
Demonstration  Projects  for  Indian 
Children;  (6)  Educational  Personnel 
Development;  (7)  Educational  Services 
for  Indian  Adults;  and  (8)  Planning,  Pilot, 
and  Demonstration  Projects  for  Indian 
Adidts. 

Not  included  in  these  proposed  rules 
are  regulations  governing  the  Indian 
Fellowship  Programs,  which  were 
previously  published. 

The  Secretary  is  also  proposing  that 
regxilations  for  four  programs  that  have 
not  been  funded  be  removed  from  the 
Code  of  Federal  Regulations.  These  four 
programs  are:  (1)  Demonstration 
Projects-Local  Educational  Agencies;  (2) 
Adult  Education  Reserach  and 
Development  Projects;  (3)  Adult 
Education  Surveys;  and  (4)  Adult 
Education  Dissemination  and  Evaluation 
projects. 

As  a  result  of  these  proposed 
removals,  many  of  the  remaining 
programs  have  been  redesignated  and 
given  new  part  numbers  in  Tide  34  of 
the  Code  of  Federal  Regulations.  Each  of 
the  programs  affected  by  these  proposed 
regulations  and  the  part  number 
assigned  is  listed  in  34  CFR  250.1,  the 
first  section  of  the  proposed  general 
provisions  regulations  governing  all  of 
the  affected  programs. 

Major  Issues 

;.  What  Changes  Does  the  Secretary 
Propose  in  Regulations  Governing 
Grants  for  Planning,  Pilot,  and 
Demonstration  Projects? 

Applicants  are  often  confused  as  to 
what  should  be  included  in  an 
application  for  a  grant  under  a  planning, 
pilot,  and  demonstation  program. 
Attempts  to  combine  the  differing 
objectives  of  these  types  of  activities 
into  one  multi-year  project  have  resulted 
in  inadequate  project  designs  and  vague 
components  and  products.  To  overcome 
these  problems  the  Secretary  proposes 
to  include  in  these  regulations  specific 
criteria  that  distinguish  planning,  pilot, 
and  demonstration  projects  as  three 
separate  grant  competitions.  An 
apphcant  would  be  permitted  to  apply 
for  a  grant  under  one  or  more  of  these 
competitions,  but  would  be  required  to 
submit  a  separate  application  for  each 
project. 


2.  What  Does  the  Secretary  Propose 
Regarding  Requirements  Not  Specified 

in  the  Statute-' 

Some  provisions  of  the  proposed 
regulations,  although  not  specified  in  the 
authorizing  statute,  are  included — under 
the  Secretary's  legal  authority  to 
regulate — because  the  Secretary 
considers  these  requirements  to  be 
necessary  for  the  efficient  and  effective 
administration  of  the  particular  affected 
program.  However,  the  Secretary 
believes  that  non-statutory  requirements 
should  be  kept  to  a  minimum  and.  thus. 
has  deleted  from  these  proposed 
regulations  a  number  of  provisions 
found  in  the  current  regulations.  This 
action  is  intended  (1)  to  reduce 
paperwork  and  other  administrative 
burdens  of  applicants  and  grantees  and 
(2)  to  enable  LEAs.  Indian  tribes,  Indian 
organizations,  and  other  applicants  and 
grantees  to  exercise  local  options. 

In  a  few  provisions,  the  Secretary  has 
added  material  to  the  proposed 
regulations  to  clarify  application  and 
compliance  requirements. 

3.  How  Does  the  Secretary  Propose  To 
Provide  Regulatory  Relief  for 
Applicants? 

To  make  it  easier  for  applicants  to 
apply  for  Federal  financial  assistance 
under  the  formula  grants  program  of 
Part  A  of  the  Indian  Education  Act.  the 
Secretary  may  recommend,  through  a 
notice  in  the  Federal  Register,  a 
minimum  number  of  pages  with  which 
applicants  could  satisfy  certain  of  the 
application  requirements. 

This  approach  could  reduce  the 
paperwork  burden  of  applicants  by  as 
much  as  two  thirds.  In  addition,  the  use 
of  abbreviated  applications  could  result 
in  savings  at  the  Federal  level  by 
substantially  reducing  the  time  needed 
to  process  applications. 

The  Secretary  intends  to  provide 
additional  relief  from  paperwork  for 
each  applicant  for  a  continuation  award 
under  the  formula  grants  program.  In 
applying  for  assistance  during  the 
second  and  third  years  of  a  formula 
grant,  the  applicant  will  be  eligible  to 
use  for  the  first  time  an  abbreviated 
application  form  if  there  is  no  change  in 
the  purposes  and  objectives  stated  in 
the  original  application. 

The  use  of  this  abbreviated  form  for 
continuation  grants  will  significantly 
reduce  the  amount  of  time  needed  to 
prepare  an  application,  and  is  thus 
likely  to  reduce  costs  of  preparation. 

5.  What  Other  Changes  Does  the 
Secretary  Propose? 

In  addition  to  the  changes  already 
described  in  this  preamble,  the 
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Secretary  proposes  the  following  other 
actions  to  reduce  regulaton,  burdens. 
increase  understanding  of  regulatory 
requirements,  and  otherwise  assist 
appHcants  and  grantees: 

•  The  Secrptnry  proposes  to  revise 
the  Title  of  34  CFR  Part  251  to  read 
"Formula  Grants — LEAs  and  Tribal 
Schools."  The  term  "entitlement  grants" 
is  more  appropriately  reserved  for 
programs  of  Federal  financial  assistance 
under  which  grants  of  specific  amounts 
of  money  are  guaranteed.  The  change  in 
title  will  have  no  effect  on  program 
operations. 

This  new  title  more  accurately  reflects 
the  manner  in  which  the  Secretary 
currently  awards  funds  under  this 
program;  that  is.  entities  that  meet  the 
eligibility  requirements  are  entitled  to 
receive  assistance,  but  the  amount  of 
that  assistance  is  determined  by 
available  appropriations  and  the 
•formula  in  the  Indian  Education  Act. 

•  The  Secretary  proposes  to 
consolidate  and  make  editorial  changes 
in  the  criteria  that  applicants  must 
address  and  that  the  Secretary  uses  as  a 
basis  for  selecting  grantees  under  the 
various  programs.  These  changes  are 
designed  to  clarify  requirements,  reduce 
the  time  required  to  prepare  an 
application,  and  ensure  consistent 
requirements  wherever  possible  among 
the  various  programs  affected  by  these 
proposed  regulations. 

•  The  Secretary  proposes  numerous 
other  editorial  changes  throughout  the 
proposed  regulations  to  improve  clarity, 
ensure  consistency,  and  eliminate 
redundancy. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 

proposed  regulations  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  are  designed  to  relieve 
regulatory  and  paperwork  burdens  on 
small  entities  participating  in  the 
program  However,  the  regulations  will 
not  have  a  significant  economic  impact 
on  individual  small  entities. 

Intergovernmental  Review 

The  Indian  Education  Act  Programs  in 
34  CFR  Parts  252,  253,  and  256  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79  (48  FR  29158;  June  24,  1983). 
The  objective  of  the  Executive  Order  is 


to  fnsU'T  ar.  ir:tergov(Tnrr,ental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provided  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  60th  day  after  publication  of 
this  document  will  be  considered  before 
the  Secretary  issues  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Federal 
Office  Building  6.  Room  2177,  400 
Maryland  Avenue,  SW„  Washington, 
D.C..  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  exrtpt  Federal  holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act,  and  their 
overall  requirements  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  further 
opportunities  to  reduce  regulatory 
burden  in  these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  250 

Adult  education.  Education, 

Elementary  and  secondary  education, 
Grant  programs — Indians,  Indians — 
education,  Teachers. 

34  CFR  Parts  251,  252.  253.  254.  and  255 

Education,  Elementary  and  secondary 
education.  Grant  programs — education. 


Grant  programs — education.  Grant 
programs — Indians,  Indians — education. 

34  CFR  Part  256 

Education,  Grant  programs — 
education,  Grant  programs — Indians, 
Indians — education.  Teachers. 

34  CFR  Parts  257  and  258 

Adult  education.  Education,  Grant 
programs — education.  Grant  programs — 
Indians.  Indians — education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.060  Development  Awards 
Program — Indian  Education — Local 
Educational  Agencies  and  Tribal  Schools; 
84.061  Indian  Education — Special  Programs 
and  Projects;  84.062  Indian  Education — Adult 
Indian  Education:  and  84.072  Indian 
Education — Grants  to  Indian-Controlled 
Schools) 

Dated:  January  13, 1984. 
T.  H.  Bell 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows; 

1.  Part  250  is  revised  to  read  as 
follows: 

PART  250- INDIAN  EDUCATION 

ACT— GENERAL  PROVISIONS 

SuDpa'l  A --Gc-.'Tera 

Sec. 

250.1  What  programs  are  governed  by  these 
regulations? 

250.2  (Reserved] 

250.3  What  regulations  apply  to  these 
programs? 

250.4  What  definitions  apply  to  these 
programs? 

250.5  What  provisions  of  the  Indian  Self- 
Determination  and  Assistance  Act  apply 
fo  these  nroeram.s? 

Subpart  B — 'Reserved) 

Subpart  C -Horn  Doer,  O' >e  A,ppjy  *;.•  s 

Grant? 

250.20    How  does  an  applicant  apply  under  a 
particular  program? 
Authority:  Title  IV.  Pub.  L  92-318  (the 
Indian  Education  Act).  86  Stat.  334.  as 
amended  (20  U.S.C.  241aa-241fr,  1211a,  1221h, 
3385,  3385a).  unless  otherwise  noted. 

Subpart  A— General 

§250  1      What  prog'aTis  a'e  gc^cmc.:  !:-i» 
these  regulations' 

i  ;.>_  :._^j.^:    ns  in  this  part  apply  to 
all  programs  conducted  tuider  the  Indian 
Education  Act  except  the  Indian 
Fellowship  Program  {34  CFR  Part  263). 
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Programs  governed  by  these  regulations 
and  their  applicable  program  reguiations 
are  as  follows: 

(a)  Formula  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (34  CFR  Part  251  i 

(20L'S,C-  241aa.24lff) 

(b)  Indian  Controlled  Schools — 
Establishment  (34  CFR  Part  252). 

[20L;.S.C.  241bb(b|) 

(c)  Indian-Controlled  Schools — 
Enrichment  Projects  (34  CFR  Part  253). 

120  use.  241bb(b)) 

(d)  Educational  Services  for  Indian 

Children  (34  CFR  Part  2541. 

120  use.  3385  lai.  icij 

(e)  Planning.  Pilot,  and  Demonstration 
Projects  for  Indian  Children  (34  CFR 
Part  255). 

(20  use  3385  (aj,  (b)) 

(fl  Educational  Personnel 
Development  (34  CFR  Part  256). 

(20  U.S.C.  3385(d),  3385a) 

(g)  Educational  Services  for  Indian 
Adults  (34  CFR  Part  257). 

(20  use.  1211a) 

(h)  Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults  (34  CFR  Part 

258;. 

(20  L"  SC   1211al 

§250  2     [Re»«rye<ll 

§  250  3     What  reflutationa  apply  to  these 
programs? 

In  addition  to  the  regulations 
contained  in  this  part  and  the  applicable 
program  regulations,  the  programs  under 
34  CFR  Parts  251  through  258  are  subject 
to  the  Education.  Department  General 
Administrative  Regulations  (EDGAR) 
in — 

(d)  34  CFR  Part  74  (Administration  of 

^  (b)  34  CFR  Part  75  (Direct  Grant 
Programs),  except  for  §  75.590(c)  relating 
to  a  grantee's  project  evaluation; 

(c)  34  CFR  Part  "T  (Definitions): 

(d)  34  CFR  Part  78  (Education  Appeal 
Board),  and 

(e)  34  CFR  Part  79  ilntergoverr.rr.ental 
Review  of  Department  of  Education 
Programs  and  Activities),  except  that 
Part  "9  does  not  apply  to  34  CFR  Parts 
252,  253,  and  2.56 


(20  !.'S  C  241da-24:- 


:r.a.  3385,  3.385a) 


5  250.4     What  definitions  appty  to  th*»« 
programs? 

ia.  DeUniiiors  .."  EDGAR.  Except  as 
otherwise  provided,  tfie  following  terms 
used  in  this  part  and  m  34  CFR  Parts  251 
through  258  are  defined  in  34  CVR  Par* 
77: 


Applicant 

Application 

Award 

Budget 

Budget  period 

FJXiAR 

Elementary  school 

Facilities 

Fiscal  year 

Grant 

Grantee 

Grant  period 

Local  educational  agency  (LEA)  (except  as 

used  in  34  CFR  Parts  257  and  258) 
Local  government 
Minor  remodeling 
Nonprofit 
Private 
Project 

Project  period 
Public 
Secondary  school  (except  as  used  in  34  CFR 

Parts  254,  255,  and  256) 
Secretary 
state  (except  as  used  in  34  CFR  Parts  251, 

252,  and  253) 
State  educational  agency  (SEA) 
Supplies 

(b)  Definitions  that  apply  to  the 
programs  governed  by  this  part.  Unless 
otherwise  provided,  the  foUow^ing 
definitions  apply  to  this  part  and  to  34 
CFR  Parts  251  through  258: 

"Adult"  means  an  individual  who  has 
attained  the  age  of  sixteen. 

"Adult  education"  means  services  or 
instruction  below  the  college  level  for 
adults  who — 

(l)(i)  Lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to 
function  effectively  in  society;  or 

(ii)  Do  not  have  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  and  have  not 
achieved  an  equivalent  level  of 
education;  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  school. 

"Ancillary  educational  personnel" 

(1)  This  term  means  guidance 
counselors,  librarians,  and  others  who 
assist  in  meeting  the  educational  needs 
of  Indian  students. 

(2)  The  term  does  not  include  persons 
in  positions  not  directly  involved  in  the 
educational  process,  such  as  clerks  or 
cafeteria  persormel. 

"Child"  means  an  individucil  within 
the  age  limits  for  which  the  apphcable 
Slate  provides  a  free  public  education. 

"Demonstratioiv  project"  means  a 
project  that  affords  opportunities  to 
examine  in  practice,  and  to  assess  the 
qualities  of,  an  educational  method, 
approach,  or  technique  for  the  purpose 
of  adaptation  of  that  method,  approach, 
or  technique  by  other  institutions  with 
similar  needs. 

"Equipment"  means — 

(1)  Machinery,  utilities,  and  built-in 
apparatus; 


(2)  Any  enclosure  of  structure 
necessary  to  house  the  items  listed  in 
paragraph  (1)  of  this  definition;  and 

(3)  Any  other  item  necessary  for  the 
functioning  of  a  facility  for  the  provision 
of  educational  services,  including  items 
such  as — 

(i)  Instructional  apparatus  and 
necessary  furniture; 

(ii)  Printed,  published,  and 
audiovisual  instructional  materials:  and 

(lii)  Books,  periodicals,  documents, 
and  related  materials. 

"Free  public  education"  means 
education  that  is — 

(1)  Provided  at  public  expense,  under 
public  supervision  and  direction, 
without  tuition  charge:  and 

(2)  Provided  as  elementary  or 
secondary  school  education  in  the 
applicable  State 

"Full-time  student"  means  an 
individual  pursuing  studies  that 
constitute  a  full-time  workload  in 
accordance  with  an  institution's 
established  policy. 

"Handicapped  person"  means  an 
individual  requiring  special  educational 
and  related  services  because  he  or  she — 

(1)  Is  mentally  retarded,  hard-of- 
hearing,  deaf,  speeth-impaired.  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or 
other  health-impaired:  or 

(2)  Has  a  specific  learning  disability. 
"Indian",  except  as  noted  in 

§  250.5(b),  means  an  individual  who  is — 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(2)  A  descendant,  in  the  first  or 
second  degree,  or  an  individual 
described  in  paragraph  (1)  of  this 
definition: 

(3)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(4)  An  Eskimo  or  Aleut  or  other 
Alaska  Native,  "Indian  institution" 
means  a  preschool,  elementary, 
secondary,  or  postsecondary  school 
that— 

(1)  Is  established  for  the  education  of 
Indians; 

(2)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian:  and 

(3)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation. 

"Indian  organization  "  means  an 
organization  that — 

(1)  Is  legally  established — 

(i)  By  tribal  or  mter-tribal  charter  or  m 
accordance  with  State  or  tribal  law:  and 
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(ii)  With  appropriate  constitution,  by- 
laws, or  articles  of  incorporation; 

(2)  Has  as  its  primary  purpose  the 
promotion  of  the  education,  economic, 
or  social  self-sufficiency  of  Indians; 

(3)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian; 

(4)  If  located  on  an  Indian  reservation, 
operated  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation; 

(5)  Is  neither  an  organization  or 
subdivision  of.  nor  under  the  direct 
control  of,  and  institution  of  higher 
education;  and 

(6)  Is  not  an  agency  of  State  or  local 
government.  "Indian  tribe"  means  any 
federally  or  State-recognized  Indian 
tribe,  band,  nation,  rancheria,  pueblo. 
Alaska  Native  village,  or  regional  or 
tillage  corporation  as  defined  in  or 
established  under  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688). 
that  exercises  the  power  of  self- 
government. 

"Institution  of  higher  education" 
means,  in  any  State,  an  educational 
institution  that — 

(1)  Admits  as  a  regular  student  only 
an  individual  having  a  high  school 
graduation  certificate  or  the  recognized 
equivalent  of  a  high  school  graduation 
certificate; 

(2)  Is  legally  authorized  within  that 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides — 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(ii)  An  educational  program  of  not  less 
than  two  years  that  is  acceptable  for  full 
credit  toward  a  bachelor's  degree;  or 

(iii)  A  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semi-professional 
level  in  engineering,  scientific,  or  other 
technological  fields  that  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  (i)  (A)  Is  accredited  by  a  nationally 
rcognized  accrediting  agency  or 
association  listed  by  the  Secretary;  or 

(B)  If  not  accredited,  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  fewer  than  three  institutions  that 
are  accredited,  on  the  same  basis  as  if 
transferred  from  an  institution  that  is 
accredited. 

(ii)  However,  in  the  case  of  an 
institution  described  in  paragraph  (3) 
(lii)  of  this  definition,  if  the  Secretary 
determines  that  there  is  no  nationally 
recognized  accrediting  agency  or 


association  qualified  to  accredit  that 
type  of  institution — 

(A)  The  Secretary  appoints  an 
advisory  committee  composed  of 
persons  specially  quahfied  to  evaluate 
training  provided  by  that  type  of 
institution;  and 

(B)  The  advisory  committee  prescribes 
the  standards  of  content,  scope,  and 
quality  that  must  be  met  in  order  to 
qualify  that  type  of  institution  to 
participate  under  the  appropriate 
program  and  determines  whether 
particular  institutions  meet  those 
standards. 

(iii)  For  the  purpose  of  paragraph  (5) 
of  this  definition,  the  Secretary 
publishes  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  that 
the  Secretary  determines  to  be  reliable 
authority  as  to  the  quality  of  education 
or  training  offered. 

"Local  educational  agency"  (LEA),  as 
used  in  34  CFR  Parts  257  and  258. 


means 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or 
combination  of  school  districts  or 
counties  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools;  or 

(2)  If  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  control  and 
direction  of  adult  education  in  public 
schools  in  the  area  referred  to  in 
paragraph  (1)  of  this  definition,  that 
other  board  or  authority. 

"Parent" 

(1)  This  term  includes  a  legal  guardian 
or  other  individual  standing  in  loco 
parentis  (in  the  place  of  the  parent). 
Examples  of  individuals  who  may  stand 
in  loco  parentis  with  respect  to  a  child 
are 

(i)  A  foster  parent  of  the  child;  and 
(ii)  A  grandparent  with  whom  the 
child  resides. 

(2)  In  determining  whether  an 
individual  stands  in  loco  parentis  with 
respect  to  a  child,  an  LEA  may  consider 
such  factors  as 

(i)  The  current  relationship  of  the 
child  and  the  natural  parent(s);; 

(ii)  The  length  and  stability  of  the 
relationship  between  the  individual  and 
the  child; 

(iii)  Tribal  custom  and  tribal  law; 

(iv)  Applicable  State  law,  whether 
legislative  or  judicial;  and 

(v)  Dependency  for  purposes  of  State 
or  Federal  income  taxes. 

Pilot  project"  means  a  project  that 
tests  an  educational  method,  approach, 


or  technique  in  a  limited  and  controlled 
setting  to  determine 

(1)  Whether  the  educational  method, 
approach,  or  technique  meets  an 
established  need;  and 

(2)  Whether  the  educational 
objectives  of  the  educational  method, 
approach,  or  technique  are  appropriate 
for  Indian  children  or  adults. 

"Planning  projects"  means  a  project 
that— 

(1)  Establishes  educational  objectives; 
and 

(2)  Proposes  activities  and  resources 
that  would  be  needed  to  meet  these 
objectives  for  the  education  of  Indian 
children  or  adults. 

"Secondary  school,"  as  used  in  34 
CFR  Parts  254,  255,  and  256,  means  a 
day  or  residential  school  that  provides 
secondary  education,  as  determined 
under  State  law.  except  that  it  does  not 
include  any  education  provided  beyond 
grade  12. 

"State,"  as  used  in  34  CFR  Part  251, 
252,  and  253,  means  any  of  the  50  States, 
Puerto  Rico,  Wake  Island,  Guam,  the 
District  of  Columbia,  American  Samoa, 
or  the  Virgin  Islands. 

"Stipend"  means  an  allowance  for 
personal  Uving  expenses  paid  to  a 
participant  in  a  personnel  development 
project. 

'Teacher  aide" 

(1)  This  term  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher's  teaching  or  administrative 
duties. 

(2)  The  term  does  not  include  persons 
in  positions  not  directly  involved  in  the 
educational  process,  such  as  clerks  or 
cafeteria  personnel. 

(20  U.S.C.  241aa-24lfr.  244.  881. 1202.  laia. 

122lh(a).  3381.  3385,  3,3a'>a) 

?  .;50,6      Whj3t  provisions  o*  ;,!"ie  l'><3iar,  S-eii- 
Determinaticn  and  Education  Assistaoc*' 
Act  apply  to  tr>ese  programs' 

(a)  Awards  under  programs  covered 
by  this  part  that  are  primarily  for  the 
benefit  of  Indians  are  subject  to  the 
provisions  of  section  7(b)  of  the  Indian 
Self-Determinalion  and  Education 
Assistance  Act  (Pub.  L.  93-638).  That 
section  requires  that,  to  the  greatest 
extent  feasible,  a  grantee 

(1)  Give  to  Indians  preferences  and 
opportunities  for  training  and 
employment  in  connection  with  the 
administration  of  the  grant;  and 

(2)  Give  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises — as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C 
1452(e)) — preference  in  the  award  of 
contracts  in  connection  with  the 
administration  of  the  grant. 
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(Pub  L  93-63a.  Section  7(b):  25  U.S.C. 
450e(b)) 

(b)  For  purposes  of  this  section,  an 
"Indian"  is  a  member  of  any  Indian 
tnbe.  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  under  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688). 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(Puh  L  93-638  Section  4  (a),  (b);  25  U.S.C. 

450b  (ial.  !b'l 

Subpart  B — [  Reserved  1 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  250.20     How  <Jo««  an  applicant  apply 
under  a  particular  program? 

(a)  .An  applicant  shall  specify  in  its 
application  the  particular  program  under 
34  CFR  Parts  251  through  258  under 
which  it  IS  applying. 

(b)  If  the  applicant  submits  an 
application  under  a  program  covered  by 
this  part  and  the  project  proposed  by  the 
applicant  is  not  authorized  under  that 
program,  the  Secretar>'  may,  with  the 
consent  of  the  applicant,  review  and 
consider  the  apphcation  under  an 
appropnate  program,  if  any,  covered  by 
this  part. 

(20  i:  S  C  :41aa-241fr,  1211a.  3385.  3385a) 

2  Part  251  is  revised  to  read  as 

follows' 

PART  251— FORMULA  GRANTS- 
LOCAL  EDUCATIONAL  AGENCIES 
AND  TRIBAL  SCHOOLS 

Suljpart  A — General 

251  1     Formula  Grants — Local  Educational 

Agencies  and  Tribal  Schools. 
251  2     Who  is  eligible  for  assistance  under 

this  program? 
251  3    What  regulations  apply  to  this 

program'' 
251  4     What  definitions  apply  to  this 

program' 

Subpart  B— What  Kinds  of  Activities  Does 
tf>e  Secretary  Aaslst  Under  This  Program'' 

"25110     What  types  of  projects  may  be 
funded'' 

Subpart  C— How  Does  One  Apply  tor  a 
Grant? 

251  20     How  13  a  parent  ciJmmittee  selected? 

251.21  Must  an  applicant  hold  a  public 
heanng? 

251.22  What  must  an  application  include? 

Subpart  D— How  Doe«  ttie  Secretary  Make 
a  Grant? 

251.30     How  does  the  Secre'dry  determine 

the  amount  of  a  grant' 


Subpart  E  — What 
by  a  Grantee'' 


.'onditions  Must  Be  Met 


251.40    What  is  the  maintenance  of  effort 
required  for  LEA.s' 

Subpart  F— What  Are  ttie  Administ^jtive 
Responsibilities  ot  a  Grantee"* 

251.50    What  are  the  responsibihties  of  a 
grantee  regarding  student  certification? 
Authority:  Title  IV.  Part  A,  Pub.  L  92-318 
(the  Indian  Education  Act),  86  Stat.  334.  as 
amended  (20  U.S.C.  241aa-241ff),  unless 
otherwise  noted. 

Subpart  A — General 

;;  25'  I      Fo'-mula  Grants —l, oca' 
Educationai-  Agences  and  Tnn^-.  Sc'^oc's 

This  program.  Formula  Grants — Local 
Educational  Agencies  (LEAs)  and  Tribal 
Schools,  provides  financial  assistance  to 
develop  and  carry  out  elementary  and 
secondary  school  projects  that  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

(20  U.S.C.  241aa(a).  241bb-l) 

5  2512     Wholaellglblafor  assfs'^mcp 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  LEAs.  (1)  An  LEA  is  entitled  to 
receive  a  grant  if  the  number  of  Indian 
children  enrolled  in  the  LEA's  schools  is 
either — 

(i)  At  least  10:  or 

(ii)  At  least  half  the  total  enrollment 
for  that  agency. 

(2)  However,  an  LEA  may  apply 
without  regard  to  the  enrollment 
requirements  of  paragraph  (a)(1)  of  this 
section  if  it  is  located — 

(1)  In  Alaska,  California,  or 
Oklahoma;  or 

(2)  On,  or  in  proximity  to,  an  Indian 
reservation. 

(20  U.SC.  241bb(a)j 

(b)  Tribal  schools.  An  Indian  tribe — or 
an  organization  that  is  controlled  or 
sanctioned  by  an  Indian  tribal 
government — that  operates  a  school  for 
the  children  of  that  tribe  is  eligible  to 
receive  a  grant  on  behalf  of  that  school 
if  the  school  either — 

(1)  Provides  its  students  an 
educational  program  that  meets  the 
standards  estabHshed  by  the  Bureau  of 
Indian  Affairs  under  section  1121  of  the 
Education  Amendments  of  1978:  or 

(2)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Bureau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

(20  U.SC.  241bb-l) 


§2513     What  regulationa  apply  to  this 
program? 

Iru'  following  regulations  apply  to  this 
program: 

(a)(1)  The  regulations  in  34  CFR  Part 
250. 

(2)  However,  34  CFR  75.111(d)  and  (e) 
of  the  Education  Department  General 
Administrative  Regulations,  relating  to 
the  contents  of  an  application,  do  not 
apply  to  this  program. 

(b)(1)  The  regulations  in  this  Part  251. 

(2)  However,  the  following  provisions 
of  this  part  do  not  apply  to  tribal 
schools: 

(i)  Section  251.20,  relating  to  the 
selection  of  the  parent  committee. 

(ii)  Any  other  provisions  of  this  part 
relating  to  the  parent  committee. 

(iii)  Section  251.40,  relating  to  the 
maintenance  of  effort  required  for  LEAs. 

(20  U.S.C.  241aa-241ff) 

5  25 1.4     What  definitions  apply  to  this 
program? 

I  he  definitions  in  34  CFR  250.4  apply 
to  this  program. 
(20  U.S.C.  241aa-241ff) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§25110     What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  may  fund 
applications  proposing  the 
establishment,  maintenance,  or 
operation  of  projects  specifically 
designed  to  meet  the  special  educational 
or  culturally  related  academic  needs,  or 
both,  of  Indian  children. 

(b)  An  applicant  may  also  apply  for 
assistance  to — 

(1)  Plan  for  and  take  other  steps 
leading  to  the  developments  of  projects; 
and 

(2)  Carry  out  pilot  projects  designed  to 
test  the  effectiveness  of  those  plans. 

(20  U.S.C.  241cc) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§251.20     How  is  a  parent  committee 
selected? 

(a)  Before  developing  an  application, 
an  LEA  shall  establish  and  publicize 
procedures  for  the  selection  of  a  parent 
committee. 

(b)  The  following  are  eligible  to  sehect 
and  serve  on  a  parent  commiltee: 

(1)  Parents  of  Indian  children  who  will 
participate  in  the  proposed  project. 

(2)  Teachers,  except  members  of  the 
project  staff. 

(3)  Indian  secondary  school  students, 
if  any,  enrolled  in  the  LEA's  schools. 
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(c)  At  least  half  the  members  of  the 
committee  shall  be  parents  of  the  Indian 
children  to  be  served  by  the  proposed 
project. 

(d)  The  persons  listed  in  paragraph  (b) 
of  this  section  shall  select  the  members 
of  the  committee. 

(e)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  he  or  she  is  eligible  under  paragraph 
(b)  of  this  section. 

(20  U.S.C.  241dd(bl(2){B)) 

§251.21     Must  an  .jop;:^'  >-•'  nc<a  <  putjiic 
l^earing? 

(a)  Before  preparing  an  application  for 
a  new  or  continuation  award,  an 
applicant  shall  hold  one  or  more 
hearings  open  to  the  general  public. 

(b)  At  the  public  hearing  or  hearings, 
the  applicant,  shall  provide  to  the 
parents  of  Indian  children — including 
persons  acting  in  loco  parentis  other 
than  school  administrators  or  officials — 
teachers,  and,  where  applicable, 
secondary  school  students,  a  full 
opportunity  to  understand  the  project 
for  which  the  applicant  is  seeking 
assistance  and  to  offer 
recommendations  on  the  project. 

(c)  In  the  case  of  an  application  for  a 
continuation  award,  the  grantee  shall 
provide  at  the  public  hearing  or  hearings 
an  opportunity  for  full  public  discussion 
of  all  aspects  of  the  project  of  date  and 
for  the  remainder  of  the  project  period. 

(20  U.S.C  241dd(b)  (2)  (B)  (i)) 

§  251. ?2     W^at  rrust  an  app'ics'ion 
include? 

(a)  After  holding  the  public  hearing 
described  in  §  251.21,  each  applicant 
shall  prepare  its  application  in 
accordance  with  this  section. 

(b)  Local  educational  agencies.  An 
application  from  an  LEA  must — 

(1)  Describe  the  project  for  which  the 
applicant  seeks  assistance: 

(2)  State  the  number  of  Indian 
children  enrolled  in  the  LEA  and  the 
number  to  be  served  by  the  project; 

(3)  Provide  assurances  that — 

(i)  The  applicant  will  administer,  or 
supervise  the  administration  of,  the 
activities  and  services  for  which  it  seeks 
assistance; 

(ii)  The  applicant  will  make  an  annual 
report  and  any  other  reports,  in  the  form 
and  containing  the  information  that  the 
Secretary  may  require  to — 

(A)  Carry  out  the  functions  of  the 
Secretary  under  this  program;  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  this  program  have 
been  effective  in  improving  the 
educational  opportunities  of  Indian 
Students  in  the  area  served; 

(iii)  The  applicant  will  keep  records 
and  will  afford  the  Secretary  access  to 


these  records  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and 
verification  of  reports  made  by  the 
applicant; 

(iv)  The  applicant  will  use  the  best 
available  talents  and  resources, 
including  persons  from  the  Indian 
community,  and  will  substantially 
increase  the  educational  opportunities 
of  Indian  children  in  the  area  to  be 
served  by  the  proposed  project; 

(v)  The  applicant  has  developed  the 
project  for  which  application  is  made — 

(A)  In  open  consultation  with  parents 
of  Indian  children — including  persons 
acting  in  loco  parentis  other  than  school 
administrators  or  officials — teachers, 
and,  where  applicable,  secondary  school 
students,  including  one  or  more  public 
hearings  that  meet  the  requirements  of 

§  215.21;  and 

(B)  With  the  participation  and 
approval  of  a  parent  committee  selected 
in  accordance  with  §  215.20; 

(vi)  The  parent  committee  selected  in 
accordance  with  §  251.20  will  adopt  and 
abide  by  reasonable  by-laws  for  the 
conduct  of  the  project  for  which 
assistance  is  sought; 

(vii)  The  applicant  will  privide  for 
methods  of  administration  as  are 
necessary  for  the  proper  and  efficient 
operation  of  the  project; 

(viii)  The  applicant  has  fiscal  control 
and  fund  accounting  procedures  as  may 
be  necessary  to  assure  proper 
disbursement  of,  and  accounting  for, 
funds  the  applicant  receives  under  this 
program; 

|i\|  The  applicant  will  adopt  effective 
procedures,  including  provisions  for 
appropriate  objective  measurement  of 
educational  achievement,  to  evaluate  at 
least  annually  the  efectiveness  of  the 
proposed  project  in  meeting  the  special 
educational  needs  of  Indian  students; 
and 

(x)  In  the  case  of  an  application  for 
funds  for  planning — 

(.A)  The  planning  was  or  will  be 
directly  related  to  projects  to  be  carried 
out  under  34  CFR  Parts  251,  252,  or  253 
and  has  resulted,  or  is  reasonably  likely 
to  result  in  a  project  that  will  be  carried 
out  under  34  CFR  Parts  251.  252.  or  253; 
and 

(B)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
project  or  because  the  LE.\  lacks  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  under  34 
CFR  Parts  251,  252,  or  253; 

(4)  Include  a  copy  of  or  describe  the 
policies  and  procedures  that  assure  that 
funds  made  available  under  this 
program  for  any  fiscal  year  will  be  so 
used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  funds  under 


this  program,  be  made  available  by  the 
applicant  for  the  education  of  Indian 
children,  and  in  no  case  to  supplant 
those  funds  of  the  applicant;  and 

(5)  Include  a  copy  of  or  describe  the 
policies  and  procedures,  including  those 
relating  to  the  hiring  of  personnel,  as 
will  insure  that  the  project  for  which  the 
applicant  seeks  assistance  will  be 
operated  and  evaluated  in  consultation 
with,  and  with  the  involvement  of. 
parents  of  the  children  and 
representatives  of  the  area  to  be  served, 
including  the  parent  commmittee 
established  under  S  251.20 

(c)  Special  application  provisions. 
With  regard  to  the  requirements  in 
paragraph  (b)  of  this  section,  in  order  to 
reduce  the  burden  on  applicants,  the 
Secretary  may  recommend  each  year  in 
the  application  notice  the  minimum 
number  of  pages  with  which  an 
applicant  may  satisfy  the  requirements 
in  paragraphs(b)(l).  (4).  and  (5)  of  this 
section. 

(d)  Tribal  schools.  An  applicant  for 
assistance  to  support  a  tribal  school 
shall  comply  with  paragraphs(a),  (b), 
and  (c)  of  this  section  with  the  exception 
of  those  provisions  that  refer  to  a  parent 
committee. 

(20  U.S.C.  241dd) 

Subpart  C-  Hew  Does  ttie  Secretary 


fi'  ike 
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§  26 1 .30    How  does  the  Secretary 
determine  ttw  amount  of  a  grant? 

(a)  The  Secretary  determines  the 
amount  an  applicant  receives  any  fiscal 
year  on  the  basis  of  the  formula  in 
section  303(a),  Part  A.  of  the  Indian 
Education  Act. 

(b)  Under  the  statutory  formula,  the 
Secretary  computes  the  amount  of  the 
grant  to  which  an  applicant  is  entitled 
by  multiplying — 

(1)  The  number  of  Indian  children 
enrolled  in  the  schools  of  the  applicant 
and  to  whom  the  applicant  provides  free 
public  education;  by 

(2)  The  average  per  pupil  expenditure 
for  the  LEA  as  determined  under  section 
303(a)(2)(c).  Part  A.  of  the  Indian 
Education  Act. 

(c)  In  setting  the  actual  amount  of  a 
grant,  the  Secretary,  if  necessary  on  the 
basis  of  available  appropriations, 
reduces  an  applicant's  entitlement 
amount  proportionately  with  that  of  all 
other  applicants. 

(20  U.S.C.  241bb(a).  241fna)) 
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Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§251.40     Wtwt  is  tf>«  maintenance  o*  ef*or1 
required  for  LEAs? 

(a)  The  Secretary  does  not  make 
payments  to  an  LEA  for  any  fiscal  year 
uniess  she  appropriate  SEA  finds  that 
the  combined  fiscal  effort  of  that  LEA 
and  the  State  with  respec*  to  the 
provision  of  free  public  education  by 
tha»  LEA  for  the  preceding  fiscal  year 
v%ds  not  less  than  the  combined  fiscal 
effort  for  that  purpose  for  the  second 
preceding  fiscal  year. 

Ibllll  For  the  purpose  of  making  the 
fmdina  described  in  paragraph  (a)  of 
this  section,  a  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure. 

1 2 ill)    Aggregate  expenditures"  means 
expenditures  by  the  LEA  and  the  State 
fur  free  public  education  provided  by 
that  LEA. 

(ill  The  term  includes  expenditures  for 
adm.inistration,  instruction,  attendance. 
heahh  services,  pupil  transportation 
ser\  ices,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  activities. 

(lii)  The  term  does  not  include 
expenditures  for  community  services, 
capital  outlay  and  debt  service,  or  any 
expenditures  from  funds  granted  under 
any  Federal  program  of  assistance. 

131    Per  pupil  expenditure"  means 
aggregate  expenditures  divided  by  the 
number  of  pupils  in  average  daily 
attendance  at  the  LEAs  schools — as 
determined  in  accordance  with  State 
law— during  the  fiscal  year  for  which 
the  computation  is  made. 

(20US,C,  241eerhlf::l  901 

Subpart  F— What  Are  the 
Administrative  Responsibilities  o'  a 
Grantee? 


§  251.50     What  are  ttie  responsibilities  ot  a 
grantee  regarding  student  certification'' 

For  each  student  included  in  the  count 
of  Indian  students  on  which  the  amount 
of  a  grant  is  based,  a  grantee  shall  keep 
on  file  the  student  certification  form 
prescribed  by  the  Secretary. 
120  use  :4;DV:4idd) 

3   Par'  252  is  revised  to  read  as 

follows 

PART  252— INDIAN-CONTROLLED 
SCHOOLS— ESTABLISHMENT 

Subpart  A — General 

St-r 

252  1     Indian-Controlled  Schools — 
F.s'dblishment. 


Sec. 

252.2  Who  is  eligible  for  assistance  under 
this  program? 

252.3  What  regulations  apply  to  this 
program? 

252.4  What  definitions  apply  to  this 
program? 

SuDpart  B-vvhat  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

252.10    What  types  of  projects  may  be 
funded  ' 

Sutjpart  C— Ho*  Does  0''f  App",  'or  a 

Granf 

252.20     What  must  an  application  include? 

Subpart  D— How  Does  ttie  Secretary  Make 
a  Grant? 

252.30  How  does  the  Secretary  evaluate  an 
application?  • 

252.31  What  selection  criteria  does  the 
Sccrctcirv'  use? 

Authority:  Title  IV.  Part  A.  Pub.  L.  92-318 
(the  Indian  Education  Act).  88  Stat.  334.  as 
amended  (20  U.S.C.  241bb(b)).  unless 
otherwise  noted. 

Subpart  a_General 

-  252  '     i'lci  ,,-ir'  C.G'-'^ot'ed  Schools — 

Estaciish.^ien' 

This  program,  Indian  Controlled 
Schools— Establishment,  provides 
financial  assistance  to  establish  and 
operate  Indian-controlled  schools  or 
LEAs  on  or  near  reservations. 

(20  U.S.C.  241bb(b)) 


(5  252 


IS  fliqi 


ass,sr,:ir'ce 


under  this  pfogram? 

Under  this  program  any  applicant 
among  the  following  is  eligible  for 
assistance  if  it  operates  or  plans  to 
establish  and  operate  a  school  for 
Indian  children  that  is  located  on  or 
geographically  near  one  or  more 
reservations: 

(a)  Indian  tribes. 

(b)  Indian  organizations. 

(c)  Local  educational  agencies  (LEAs) 
that  have  been  in  existence  not  more 
than  three  years. 

(20  U.S.C.  24lbb(b)) 

§  252.3    What  regulation  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  following  provisions  in  34  CFR 
Part  251: 

(1)  (i)  Section  251.20,  relating  to  the 
selection  of  the  parent  committee. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(iii)  If  an  applicant  LEA  has  formed  or 
is  forming  a  parent  committee  under  34 
CFR  251.20  for  the  purpose  of  applying 
for  a  grant  under  34  CFR  Part  251 
(Formula  Grants-Local  Educational 


Agencies  and  Tribal  Schools),  the  LEA 
may  have  that  committee  serve  as  the 
parent  committee  for  the  purpose  of  this 
program. 

(2)  Section  251.21.  relating  to  the 
holding  of  one  or  more  public  hearings. 

(3)  Section  251.22(a).  (b).  and  (d). 
relating  to  the  contents  of  an 
application. 

(4)  (i)  Section  251.40,  relating  to  the 
maintenance  of  effort  required  for  LEAs. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(c)  (1)  The  regulations  in  this  Part  252. 

(2)  However,  an  Indian  tribe  or  Indian 
organization  is  not  subject  to  any 
provisions  of  this  part  relating  to  the 
parent  committee. 

(20U.S.C.  241bb(b).  dd) 

i;  252  4     What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20U.S.C.  241aa-24lfn 

Subpart  B— What  kinds  of  Activities 
Does  the  Secretary  Assist  Under  Ttiis 
Program? 

<;  252  10     What  types  of  projects  may  be 
funded'' 

(a)  In  the  case  of  an  application  from 
an  Indian  tribe  or  Indian  organization, 
the  Secretary  may  fund  a  project 
designed  to — 

(1)  Assume  control  over  and  operate  a 
school  previously  operated  by  the 
Federal  Government  the  State,  an  LEA, 
or  a  private  organization: 

(2)  Establish  and  operate  a  school  for 
Indian  children;  or 

(3)  Establish  and  operate  an  LEA. 

(b)  In  the  case  of  an  application  from 
an  LEA,  the  Secretary  may  fund  a 
project  listed  in  paragraphs  (a)(1)  and 
(2)  of  this  section. 

(20  use.  241bb(b)) 

Subpart  C— How  Does  One  Apply  for  a 

Grant? 

§  252  20     What  must  an  application 
include? 

In  addition  to  addressing  the  criteria 
in  §  252.31,  an  applicant  shall  comply 
with  the  application  requirements  in  34 
CFR251.22(a),  (b),  and(d).  The 
provisions  of  ,34  CFR  251.22(cl.  regarding 
special  application  provisions,  do  not 
apply  to  this  part. 
(20  U.S.C.  24ldd(a)  (1).  (2),  (5),  (7);  24tbb(b)) 
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Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  252.30     How  does  the  Secretary  evaiuate 
an  application? 

(a)  The  Secretdr>  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  252.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(U.S.C.  241bbfb)) 

§  252.31     What  selection  criteria  does  the 
Secretary  ase? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
school  or  LEA  that  the  applicant 
proposes  to  operate. 

(2)  In  making  thi.s  determination,  the 
Secretary  considers — 

(i)  The  educational  needs  of  the 
Indian  children  to  be  served  by  the 
school  or  LEA — as  indicated  by 
academic  achievement  levels,  dropout 
rates,  standardized  test  scores,  or  other 
appropriate  measures — and  the  extent 
to  which  the  schools  these  children 
currently  attend  are  inadequate  to  meet 
these  needs; 

(ii)  The  extent  to  which  the  school  or 
LEA  for  which  assistance  is  sought  will 
help  meet  these  needs  and  substantially 
increase  educational  opportunities  for 
Indian  children: 

(iii)  Cultural  factors  or  other  reasons 
that  justify  the  need  for  an  Indian- 
controlled  school  or  LEA:  and 

(iv)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program  and  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective: 

(iv)  An  activity  plan,  incluaing 
procedures  to  increase  interaction 
between  teachers  and  children — and 
their  parents — served  by  these  teachers. 


(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director: 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicants  plan  for  collecting 
and  analyzins  data  mcluding — 


(A)  The  appropriateness  of  the 
instruments  to  collect  the  data: 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary.  modiHcation  of  the 
project  as  a  result  of  that  assement. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  241bb(b)) 

4.  Part  253  is  revised  to  read  as 
follows; 

PART2S3'-  iNDIAN-CONTBOl,  L  ED 
SCHOOLS"     t,  N  R I C  H  M  E,  N  T  P  P  Q  „;  f  r  -  > ■; 

Subpart   A Gp'>Pf3i 

Sec. 

253.1  Indian-Controlled  Schools- 
Enrichment  Projects. 

253.2  Who  is  eligible  for  assistance  under 
this  program? 

253.3  What  regulations  apply  to  this 
program? 

253.4  What  definitions  apply  to  this 
proj;- 

Subpart  B W^-a'  Kmns  c'  Act^vitie*.  'j-yf^ 

•he  Secret,rSrv  Assisl  Onae'  Th.i.  P •  on ^ a '•' '> 

253.10     Whdt  types  of  projects  may  be 
funded? 

Subpart  C— He  *  Oops  Ont  Apply  for  a 

Grant? 

253.20    What  must  an  application  include? 

Sut>partD — Ho*  3'Oes  ^"-t  Se';-'p;,*''v  M,i»e 
■  Grant? 

253.30  How  does  the  Secretary  evaluate  an 
application? 

253.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Title  IV,  Part  A.  Pub.  L  92-318 
(the  Indian  Education  Act),  86  Stat.  334.  as 
amended  (20  U.S.C.  241bb(b)).  unless 
otherwise  noted. 


Siibp;3rt  A --General 


->ota 


§253.1      ir!ri'3r-.-Cop''o:!oo 
Enrichmer;;  Projects 

This  program,  Indian  Controlled 
Schools — Enrichment  Projects,  provides 
financial  assistance  for  educational 
enrichment  projects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  Indian-controlled  elementary 
and  secondary  schools. 

(20  U.S.C.  241bb(b)) 
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§  2S3.2     Who  Is  eligible  'of  assistance 
under  this  program? 

Under  this  program  any  applicant 
amonji  ;he  following  is  eligible  for 
assisi..n.:p  if  it  operrites  or  plans  to 
establish  and  operate  a  school  for 
Indian  i  hudren  that  is  located  on  or 
geographically  near  one  or  more 
reserve;?  ;cn< 

(a)  Indian  tribes. 

|bl  Iriy-in  organizations. 

(c)  Local  educational  agencies  (LEAs) 
that  have  been  in  existence  not  more 
than  three  years. 

!  :o  r  S  C.  24lbb(b)) 

§  253  3     What  regutat'ons  appfy  *o  this 
program? 

The  following  regulations  apply  to  this 

program: 

(a)  The  .-egulations  in  34  CFR  Part  25a 

(b)  The  following  provisions  in  34  CFR 

Part  251 

(l)(i)  Section  251.20.  relating  to  the 
selection  of  the  parent  committee. 

(ii)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organization. 

(iii)  If  an  applicant  LEA  has  formed  or 
IS  forming  a  parent  committee  under  34 
CFK  231  20  for  the  purpose  of  applying 
for  a  griint  under  34  CFR  Part  251 
(Formula  Grants — Local  Educational 
Agencies  and  Tribal  Schools)  or  a  grant 
under  34  CFR  Part  252  (Indian- 
Controlled  Schools — Establishment),  the 
LE.A  mdv  have  that  committee  serve  as 
the  parerf  committee  for  the  purposes  of 
th;s  p'i'Sr  i.'u. 

(2;  S.    •     n  I'A  21.  relating  to  the 
hi.'lci.n^   •'  one  or  more  public  hearings. 

13)  Se,       n  251.22  (a),  (b).  and  (d). 
relating  to  the  contents  of  an 
application. 

(4j(ii  Set  'ion  251.40.  relating  to  the 
maintenance  of  effort  required  for  LEAs. 

(n)  However,  this  requirement  does 
not  apply  to  an  Indian  tribe  or  Indian 
organiza'ion. 

(ci(l]  The  regulations  in  this  Part  253. 

(2)  H  ivvever,  an  Indian  tribe  or  Indian 
organizt-mon  is  not  subject  to  any 
provisions  of  this  part  relating  to  the 
parent  committee. 

(20  U  SC   .4:hbfbl   ridl 

§  253.4     What  defirUtions  apply  to  this 
program' 

The  definitions  m  j4  CFR  2M)  4  npply 
to  this  program. 

(2U  L  S  241da-24lff) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Secetary  As,sist  Under  This 
Program? 

§253  10     What  rvjM»s  of  projects  may  b* 
funded' 

(a)  The  Secretary  may  fund 
applications  proposing  projects  that 
include,  but  are  not  limited  to.  those 
designed  to — 

(1)  Improve  acquisition  of  basic 
academic  skills: 

(2)  Stimulate  interest  in  careers: 

(3)  Stiumulate  interest  in  tribal  culture 
and  organization; 

(4)  Prevent  school  dropouts  and 
reduce  absenteeism: 

(5)  Establish  or  improve  preschool 
education  programs,  including 
kindergarten;  or 

(6)  Develop  or  improve  instructional 
materials. 

(b)  The  activities  listed  in  paragraph 
(a)  of  this  .section  are  examples  of 
projects  the  Secretary  may  fund  under 
this  program.  An  applicant  may  propose 
to  carry  out  one  or  more  of  these 
activities  or  any  other  activity  that 
meets  the  purpose  of  this  program. 

(20U.S.C.  24lbb(b)) 


Subpart  C- 
Grant? 


■How  Does  One  App^v  'or  a 


S  :S3  2C     A  ^3!  must  an  application 
include'' 

In  aduition  to  addressing  the  criteria 
in  §  253.31.  an  applicant  shall  comply 
with  the  application  requirements  in  34 
CFR  251.22(a).  (b).  and  (d).  The 
provisions  of  34  CFR  251.22(c),  regarding 
special  application  provisions,  do  not 
apply  to  this  part. 
(20  U.S.C.  241dd{a)  (1).  (2),  |5).  (7):  241bb(b)) 

Subpart  0— How  Does  the  Secretary 

Make  a  Grant? 

.;  253  30     How  does  t^e  Secretary  evaluate 
an  applicatioo"' 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  253.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  24lbb(b)) 

^'  253.31     What  selection  cnlerta  does  the 
Secretary  use' 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  project. 


(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  educational  needs  to  be 
addressed  by  the  project,  including  the 
extent  and  severity  of  these  needs  as 
indicated  by  the  number  and  percentage 
of  Indian  children  with  the  needs  in  the 
area  to  be  served  by  the  project  and  by 
such  factors  as  droput  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures: 

(ii)  A  description  of  the  efforts  being 
made  to  meet  these  needs  and  an 
explanation  of  why  these  efforts  are 
insufficient; 

(iii)  A  clear  description  of  the 
educational  approach  to  be  used  and 
why  the  applicant  has  chosen  this 
approach; 

(iv)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project:  and 

(v)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  secretary  reviews  each 
application  to  determ.ine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms:  and 

(D)  Capable  of  being  achieved  within 
the  project  period: 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  pkm  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  sn  planning  and 
developing  the  pmject;  and 

(ii)  Will  be  involved  in  operdting  ami 
evaluating  the  project, 

(d)  Quality  of  kpy  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  Xht- 
project. 
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(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(iil  The  qualifications  of  car-h  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d!(2)(i)  and  (ii) 
of  this  section  will  commit  in  the  project; 
and 

(iv)  The  extent  to  which  the  ripplicant 
will  give  preference  to  Indians  in  the 
hiring  of  projecfstaff. 

(3)  To  determine  personn*'i 
qualifications,  the  Secretar\  ccuihuicrs 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
pciints) 

(Ij  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adenu.ite  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

iii)  Costs  are  reasonai)ie  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  projects  effectiveness  in 
meeting  each  objective:  and 

(B)  The  impact  of  the  project  on  the 
children  involved: 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data: 

(B)  The  appropriateness  of  the  methi  >d 
for  analyzing  the  data:  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data:  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project:  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points] 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 


(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  241bb(b)) 

PART  254— DEMONSTRATION 
PROJETS— LOCAL  EDUCATtONAL 
AGENCIES  (REMOVED! 

5.  Part  254  is  removed. 

6.  Part  255  is  redesignated  as  Part  254 
and  is  revised  to  read  as  follows: 

PART  254— EDUCAT»ONAL  SERVICES 
FOR  INDIAN  CHILDREN 

Subpart  A— General 

S^c. 

254.1  Educational  Services  for  Indian 

Children. 

254.2  Who  is  eligible  for  assistance  under 
this  program? 

2.54.3    What  regulations  apply  to  this 

program? 
254.4    What  definitions  apply  to  this 

program? 

Subpart  B— What  KrtxJs  ot  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

2.'i4  10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Do«s  One  Apply  for  a 
Grant? 

254.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

254.30  How  does  the  Secretary  evaluate  an 
application? 

254.31  To  what  applicants  does  the 
Secretary  give  priority? 

254.32  What  selection  criteria  does  the 
Spcretarv'  use? 

Authority:  Title  IV  .  Far!  B.  Pub.  L.  92-318 
(the  Indian  Education  Act).  86  Stat.  339.  as 
amended  (20  U.S.C.  3385(a),  (c)),  unless 
otherwise  noted. 

Subpart  A— General 

§  254.1     Educational  Services  for  irtdian 
Children. 

This  prtigram.  Educational  Services 
for  Indian  Children,  provides  financial 
assistance  for — 

(a)  Projects  designed  to  improve 
educational  opportunities  for  Indian 
children  by  providing  educational 
services  that  are  not  available  in 
sufficient  quantity  or  quality  to  those 
children:  and 

fb]  Enrichment  projects  that  introduce 
innovativ  e  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  Indian  children  m 
elementary  and  secondary  schools. 

(20U.S.C.  3385(a).  (c)) 

§  254J2     Who  1*  eligible  for  assistance 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 


(a)  State  educational  agencies  (SElAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tribes. 

(d)  Indian  organizations. 

(e)  Indian  institutions. 

(20  U.S.C.  3385(c)) 

'  ?54.3    W^at  reoulatioris  apo^v  to  this 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  254. 


(20  U 


c  r  TiRs;  (ui  1,-n 


§  254.4    What  defiraiiona  apply  to  tnts 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  3385  (a),  (c)) 

Subpart  B— What  Kinds  O'f  Act!vlt■^es 
Does  the  Secretary  Assist  Ur>der  Thss 
P'ogram'' 

.;  2Sa  '0     Ahal  typ«s  o<  pfOj*ct«  msf  t* 
tun  dec!" 

laj  i  he  Secretary  may  fund 
apphcations  proposing  projects  that 
include,  but  are  not  limited  to,  those 
designed  to^ 

(1)  Improve  acquisition  of  basic 
academic  skills; 

(2)  Provide  special  educational 
services  for  handicapped  and  for  gifted 
and  talented  Indian  children; 

(3)  Stimulate  interest  in  careers; 

(4)  Establish  after-school  educational 
centers; 

(5)  Stimulate  interest  in  tribal  culture 
and  organization; 

(6)  Prevent  school  dropouts  and 
reduce  absenteeism; 

(7)  Establish  or  improve  preschool 
education,  including  kindergarten; 

(8)  Provide  guidance,  counseling,  and 
testing  services;  or 

(9)  Develop  or  improve  instructional 
materials. 

(b)  The  types  of  projects  listed  in 
paragraph  (a)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purposes  of  this  program. 

(20  use.  3385  (a)(2).  (c)) 

Subpart  C— How  Does  One  Apply  for  a 

Grant? 

§254.20     What  mij.*t  an  appltcatior- 
inctude? 

(a)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  a  statement  of  the  number  of 
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children  who  wiii  be  «prvpd  ir  fhi^ 
proposed  pro)ect 

(2)  An  assurance  thdt  the  applicant 
will  provide  for  an  evaluation  of  the 
pffectivpress  of  the  pro|ect  m  achieving 
its  purpi  '^fs  dnd  "he  purposes  of  this 
progrfirr. 

1 3)  A  description  of  a  plan  that  would 
make  ddt  c,  jdte  provision  for  the  training 
of  the  pe.sonnel  participating  in  the 
projeC 

(4j  Informdtion  showin;^  tUc;  the 
applicant  will  provide  for  the  use  of 
funds  available  under  this  program,  and 
for  other  resources  available  to  the 
applicant,  in  order  to  insure  that,  within 
the  scope  of  the  purpose  of  the  project, 
there  will  be  a  comprehensive  program 
to  improve  the  educational  opportunities 
of  Indian  children. 

(b)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this  part 
unles.** — 

(1)  The-  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  show 
that  there  has  been  adequate 
partici::  !t;':>n  by  the  pa'-ents  of  the 
childrer:  to  be  served  and  tribal 
commuj-jries  m  the  plannmg  and 
deve'.op.-.ent  of  the  project,  and  that 
they  wiii  participate  in  the  operation 
and  evaijation  of  the  project  and 

(2)  The  Secretary  is  satisfied  that  the 
application — to  the  extent  consistent 
with  the  number  of  eligible  children  in 
the  arpd  to  be  served  who  are  enrolled 
KT  private  nonprofit  t-iementary  and 
secondary  schooi^  \:~ose  needs  are  of 
the  type  that  the  program  is  intended  to 
meet — -  akes  provision  for  the 
particpat.ua  of  these  children  on  an 
equitable  basis. 

(2ou.Sc  i.i8.sfn(in 

Subpart  D — How  Does  tt>e  Secretary 
Make  a  Grant? 

§254.30     How  docs  tne  Secretary  evaluate 
an  appiicatioo? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
5  254.32. 

(b)  The-  Secretat^-  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses.  , 
(20  use  3385(c).  (f](1i) 

§254.31     To  what  applicants  does  the 
Secretary  give  priority  ? 

In  addition  to  the  p'^'irs  d'Ad-u'ed 
under  |  254.32.  the  Secretary  dw,i-ds25 
points  to  each  application  frc-r-.  an 
Indian  tribe,  Indian  G:«dnizaIIo.^.  ^ 
Indian  msbtution.  | 

(20US.C.  3385(n(V;l 


5  254.32     What  sHectton  cnt*f1a  (Joes  ttte 
Secretary  us«' 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secrettuy  reviews  each 
application  to  determine  the  need  for  the 
proposed  services. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  needs  to  be  addressed  by  the 
project  including  the  extent  and 
severity  of  these  needs  as  indicated  by 
the  number  and  percentage  of  Indian 
children  in  the  area  to  be  served  by  the 
project  who  require  the  proposed 
service*  and  by  such  factors  as  dropout 
rates,  academic  achievement  levels, 
standardized  test  scores,  or  other 
appropriate  measures: 

(ii)  A  description  of  other  services  in 
the  area — including  those  offered  by  the 
applicant — that  are  designed  to  meet  the 
same  needs  as  those  to  be  addressed  by 
the  project  and  the  number  of  Indian 
children  who  receive  these  other 
services; 

(iii)  Evidence  that  these  other  services 
are  insufficient  in  either  quantity  or 
quality  or  both,  or  an  explanation  of 
why  they  are  not  used  by  children  who 
require  the  proposed  services;  and 

(iv)  An  explanation  of  why  the 
applicant  lacks  the  fmancial  resources 
to  conduct  the  project. 

(b)  PJan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period; 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective:  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community  are  involved  in  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  theU  parents  and 
other  members  of  the  Indian 
community — 


(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  projrr;, 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  qualily  of 
the  staff  that  the  applcant  plans  to  use 
for  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

iii)  The  time  that  each  person  referred 
to  in  paragraphs  (d)(2)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 
"    (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  projects  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicant  s  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  datai 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii|  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project:  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

fg)  AdfQuacy  of  resources.  (10  points) 
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(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  tn 
which  the  resources  to  be  drvotcd  lo  the 
project  are  adequate. 

(2)  In  making  this  determination  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(iij  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

{20U.S.C.  3385(c),  {f](l)] 

7.  Part  256  is  redesignated  as  Part  255 
and  is  revised  to  read  as  follows: 

PART  255— PLANNING,  PILOT.  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  CHILDREN 

Subpart  A — General 

Sec. 

255.1  Planning,  Pilot,  and  Demonstration 
F*rojects  for  Indian  Children. 

255.2  Who  is  eligible  for  assistance  under 
this  program? 

255.3  What  regulations  apply  to  this 
program? 

255.4  What  definitions  apply  to  this 
program' 

Sutjpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

255.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

2,"i.T  20     What  mu.st  an  application  include? 


Subpart  D — How  Does  the  Secretary  Make 

a  Grant? 

^clb.JQ    iiow  does  the  Secretary  evaluate  an 
application? 

255.31  To  what  applicants  does  the 
Secretary  give  priority? 

255.32  What  selection  criteria  does  the 
Secretary  use  for  a  planning  grant? 

255.33  What  selection  criteria  does  the 
Secretary  use  for  a  pilot  grant? 

255.34  What  selection  criteria  does  the 
Secretary  use  for  a  demonstration  grant? 

Authority:  Title  IV  Part  B,  Pub.  L.  92-318 
(the  Indian  Education  Act).  86  Stat.  339,  as 
amended  (20  U.S.C.  3385(a),  (b)),  unless 
otherwise  noted. 

Subpart  A— General 

§  255.1     Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children. 

This  program.  Plannmg,  Pilot,  and 
Demonstration  Projects  for  indmn 
Children,  provides  financicil  assistance 
for  planning,  pilot,  and  demonstration 
pro)ects  designed  to  create,  test,  and 
demonstrate  the  effectiveness  of 
programs  for  improving  educational 
opportunities  for  Indian  children, 

(20U,S,C,  3385  (a)(lj,  (b)) 


§  25S.2    Who  Is  eligibki  for  assistance 
under  this  program? 

rhe  following  are  eligible  for 
assistance  under  this  program: 

(a)  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tribes. 

(d)  Indian  organizations. 

(e)  Indian  institutions. 

(f)  Federally  supported  elementary 
and  secondary  schools  for  Indian 
children. 

(20  U.S.C.  3385(b)) 

ij  255,3     What  regutatio"*  apoty  to  t»-r.s 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250, 

(b)  The  regulations  in  this  Part  255. 

(20  U.S.C.  3385  (a),  (b)) 

?  255.4     What  definrtions  appiv  tc  this 
program'^ 

The  definitions  in  34  CFR  250.4  apply 
to  this  program. 

(20  U.S.C.  3385  (a),  (b)) 

Subpart  B— What  Kind  of  Activities 
Does  the  Secretary  Assist  Under  This 

Program? 

§  255.10     What  types  ot  projects  may  &C 
funded? 

la)(l)  The  Secretary  may  fund 
applictions  proposing  projects  designed 
to  plan,  test  or  demonstrate  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children. 

(2)  An  applicant  may  apply  for  one  or 
more  of  the  types  of  grants  listed  in 

§  255.20(a)(2). 

(3)  An  applicant  may  not  apply  for 
more  than  one  type  of  grant  for  each 
proposed  project. 

(b)  Proposed  planning,  pilot,  or 
demonstration  projects  may  include,  but 
are  not  limited  to — 

(1)  Activities  designed  to  develop, 
test,  replicate,  or  adapt — 

(i)  Curricular  materials  to  improve  the 
academic  achievement  of  Indian 
children; 

(ii)  Successful  educational  practices  to 
improve  the  academic  achievement  of 
Indian  children: 

(iii)  Programs  related  to  the 
educational  needs  of  educationally 
deprived  Indian  children:  or 

(iv)  Techniques  to  lower  the  school 
dropout  rate  or  reduce  absenteeism 
among  Indian  children; 

[2]  Development,  testing  and 
validation,  or  demonstration  of 
materials  appropnaip  for  measuring  the 
academic  ach!e\pmeri'  f>f  Indian 
children;  or 


(3)  Coordination  of  the  operation  of 
other  federally  assisted  programs  that 
may  be  used  to  assist  in  meeting  the 
educational  needs  of  Indian  children. 

(c)  The  types  of  projects  listed  in 
paragraph  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purposes  of  this  program. 

(d)  Priorities.  (1)  Each  year  the 
Secretary  may  select  for  priority  for 
planning,  pilot,  or  demonstration  grants 
one  or  more  of  the  types  of  projects 
listed  in  paragrph  (b)  of  this  section. 

(2)  The  Secretary  publishes  the 
selected  priorities,  if  any.  in  a  notice  in 
the  Federal  Register. 

(20  U.S.C.  3385  (a)(1).  (b)) 

Subpart  C -How  Does  One  ,4ppiy  t-o'  a 

Oant'' 

>;  2b':  ?'"'     What  must  an  apotic^tion 

in^iuoe"' 

(a)(1)  An  apphcant  shall  submit  a 
separate  application  for  each  proposed 
project. 

(2)  The  applicant  shall  specify 
whether  its  application  is  for — 

(i)  A  planning  grant: 

(ii)  A  pilot  grant;  or 

(iii)  A  demonstration  grant. 

(b)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  a  statement  of  the  number  of 
children  who  will  participate  in  the 
proposed  project. 

(2)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(c)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this 
program  unless — 

(1)  The  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  show 
that  there  has  been  adequate 
participation  by  the  parents  of  the 
children  to  be  served  and  tribal 
communities  in  the  planning  and 
development  of  the  project,  and  that 
they  will  participate  in  the  operation 
and  evaluation  of  the  project;  and 

(2)  The  Secretary  is  satisfied  that  the 
application — to  the  extent  consistent 
with  the  number  of  eligible  children  in 
the  area  to  be  served  who  are  enrolled 
in  private  nonprofit  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  which  the  program  is  intended 
to  meet —  makes  provision  for  the 
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participation  of  these  children  on  an 
equitable  basis 

(20  use  33a5(bl.  (f)(l]) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  255.30     How  does  ttie  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the 
applicable  criteria  m  §§  255.32,  255.33, 
or  255.34,  depending  on  the  type  of  grant 
for  which  she  applicant  has  applied. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  the  criteria 
established  for  each  type  of  grant. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  CSC- 3385(b)) 

§  255.31  To  what  applicants  does  tne 
Secretary  gJve  priority?   ■ 

In  addition  to  the  points  awarded 
under  §|  255.32,  255.33.  or  255.34,  the 
Secretary — 

(a)  .Awards  25  points  to  each 
apphcation  from  an  Indian  tribe.  Indian 
organization,  or  Indian  institution;  and 

(bl(l)  May  award  up  to  10  points  to  an 
apphcation  for  the  extent  to  which  the 
apphcant  addresses  the  priorities,  if  any, 
selected  by  the  Secretary  under 
§  255.10(dj.  or 

(2)  .May  give  absolute  preference  to 
each  application  that  addresses  these 
priorities. 

(20  L'  S  C  3385(0(1)) 

§  255.32     What  selection  criteria  does  the 
Secretary  use  for  a  planning  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  planning  grant: 

fa)  \eed.  (20  points) 

(1|  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  soundness  of  the  rationale  for  the 
plan.Ting  protect. 

(2)  In  making  this  determination,  the 
Secretar>'  looks  for — 

(ij  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
children: 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  developed: 

{iii)  A  description  of  the  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  address  similar 
needs  or  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 


(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
planning  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  planning  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan-  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  planning 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure  the  project's  effectiveness  in 
meeting  each  objective: 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data: 

(B)  The  appropriateness  for  the 
method  of  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
prog.ress  of  the  project:  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385(b),  (f)  (1)) 

§  255.33     What  selection  criteria  does  the 
Secretary  use  for  a  pilot  grant? 

T'he  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  pilot  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  pilot  project: 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  t)e  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
children: 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  tested  in  the 
project; 
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(iii)  Evidence  that — 

(A)  The  plan  on  which  the  pilot 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity;  and 

(B)  The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  needs 
or  that  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  nilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  parents  of  the  children  to  be 
served  and  other  members  of  the  Indian 
community  are  involved  in  the  pilot 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the  pilot 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project; 


(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff  for 
implementing  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  pilot  project  has  an  adequate 
budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  pilot  project. 

(2)  In  making  this  determination  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385  (b),  (f)(1)) 

§  255,34     What  selection  criteria  docs  '•''•e 
Secretary  us,a  for  a  demonstration  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  demonstration  grant: 

(a)  Need.  (15  points) 


(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
sufficient  magnitude  among  Indian 
children; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be 
demonstrated  and  evidence  that  the 
project  is  likely  to  serve  as  a  model  for 
communities  with  similar  educational 
needs;  and 

(iii)  Evidence  that — 

(A)  The  plan  and  pilot  project  on 
which  the  demonstration  project  is 
based  included  an  adequate  literature 
review,  site  visits,  or  other  appropriate 
activity;  and 

(B)  I'he  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  needs 
or  have  tried  similar  approaches. 

(b)  Plan  of  operation.  (15  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project: 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project: 

(B)  Sharply  defined: 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period; 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Parental  and  community 
involvement.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  parents  of  the  Indian  children 
to  be  served  and  other  members  of  the 
Indian  comoiunity  are  involved  in  the 
demonstration  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  parents  and 
other  members  of  the  Indian 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project:  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points] 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
to  be  used  in  the  demonstration  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director, 

fii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(ill)  the  time  thdt  each  person  referred 
to  in  paragraphs  (d)(2)  (i)  and  (ii)  of  this 
section  will  commit  to  the  development 
of  the  project; 

(ivj  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff,  if  necessary, 
for  implementing  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(11  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  demonstration  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the 
demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
m.easure — 

{.\)  The  proiect's  effectiveness  in 
meeting  each  obiective;  and 

(B)  The  impact  of  the  project  on  the 
children  involved; 

111!  The  applicant  s  plan  for  collecting 
and  analyzing  data,  including — 

\.\]  The  appropriateness  of  the 
instruments  to  collect  the  data: 

(B)  The  appropnateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(lii)  Procedures  for — 

(A)  Penodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Dissemination.  (15  points) 
(1)  The  Secretary  reviews  each 

application  for  evidence  that  the 


applicant  has  an  effective  and  efficient 
plan  for  disseminating  information 
about  the  demonstration  project, 
including  the  results  of  the  project  and 
any  specialized  materials  developed  by 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  Information  that  shows  high  quality 
in  the  design  of  the  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  interested 
schools  in  adapting  or  adopting  and 
successfully  implementing  the  project; 
and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
or  national  level. 

(h)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3385(b),  (f)(1)) 

8.  Part  257  is  redesignated  as  Part  256 
and  is  revised  to  read  as  follows: 

PART  256-EDUCATIONAL 
PERSONNEL  DEVELOPMENT 

Subpart  A— General 

Sec. 

256.1  Educational  Personnel  Developmnet. 

256.2  Who  18  eligible  for  assistance  under 
these  programs? 

256.3  What  regulations  apply  to  these 
programs? 

256.4  What  definitions  apply  to  these 
programs? 

Subpart  B— w^at  Kinds  Of  Activtties  Does 
the  Secretary  Assist  Under  Tlwse 

Programs? 

256.10     What  types  of  projects  may  be 
funded? 

Subpart  C  — how  Does  One  Apply  for  a 

Grant? 

256  20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

256.30  HoW'  does  the  Secretary  evaluate  an 
application? 

256.31  To  what  applicants  does  the 
Secretary  give  priority? 


Sec. 

256.32    What  selection  criteria  does  the 

Secretary  use? 

Subpart  E— Wtiat  Condttlons  Must  Be  Met 
by  a  Grantee "> 

256.40     What  costs  are  allowable  for 

stipends  and  dependency  allowances? 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  Grantee? 

-jb-jiJ     V\ndi  prpfpTpnce  must  a  grantee  give 
in  selecting  participants? 

Authority:  Title  IV.  Part  B,  Pub.  L.  92-318.  86 
Stat.  339.  as  amended  (20  U.S.C.  3385);  and 
the  Indian  Education  Act.  Section  422,  as 
amended  (20  U.S.C.  3385a)  unless  otherwise 
noted. 

Subpart  A— General 

;  256  1     Educational  Personnel 
Development 

(a)  Educational  Personnel 
Development  includes  two  programs 
supporting  projects  designed  to — 

(1)  Prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
teacher  aides,  social  workers,  and 
ancillary  educational  personnel;  and 

(2)  Impove  the  qualifications  of 
persons  serving  Indian  students  in  thes  : 
capacities. 

(b)  The  two  programs  included  in 
Educational  Personnel  Development 
are — 

(1)  The  program  authorized  by  section 
1005(d)  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  Section 
1005(d)  Program;  and 

(^)  The  program  authorized  by  section 
422  of  the  Indian  Education  Act  and 
referred  to  in  this  part  as  the  Section  422 
Program. 
(20  U.S.C.  33a.5(d),  338.5^1 

§  256.2    Who  is  eligible  for  assistance 
under  these  programs? 

(a)  The  following  are  eligible  for 
assistance  under  the  Section  1005(d) 
Program: 

(1)  Institutions  of  higher  education. 

(2)  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  df 
higher  education. 

(3)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education. 

(b)  The  following  are  eligible  for 
assistance  under  the  Section  422 
Program; 

(1)  Institutions  of  higher  education. 

(2)  Indian  tribes. 

(3)  Indian  organizations. 

(20  U.S.C.  33851 dl  3385a) 

§  256.3    What  regulations  apply  to  these 
programs? 

The  following  regulations  apply  to 
these  programs; 

(a)  The  regulations  in  34  CFR  Part  230. 
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(b)  The  regulations  in  this  Part  256. 
(20U.S.C.  3385.  3385H) 

§  256.4     What  definitions  appty  to  these 
programs? 

The  definitions  in  34  C!  R  Z'MA  apply 
to  these  programs. 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under 
These  Programs? 

§256.10     What  types  of  protects  may  t>e 
funded? 

(a)  The  Secretary,  may  fund 
applications  proposing  projects  designed 
to— 

(1)  Prepare  persons  to  serve  Indian 
students  as  educational  personnel  or 
ancillary  educational  personnel,  as 
described  in  paragraph  (b)  of  this 
section; 

(2)  Improve  the  qualifications  of 
persons  serving  Indian  students  in  these 
types  of  positions;  or 

(3)  Provide  in-service  training  to 
persons  serving  Indian  students  in  these 
types  of  positions. 

(b)  Projects  assisted  under  these 
programs  may  prepare  participants  for 
position  as  such  as  teachers,  special 
educators  for  handicapped  or  gifted  and 
talented  students,  bilingual-bicuitural 
specialists,  guidance  counselors,  school 
psychologists,  school  administrators, 
teacher  aides,  social  workers,  adult 
education  specialists  or  instructors,  or 
college  administrators. 

(U.S.C,  3385(d),  3385a) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  252.20     What  must  an  application 
include? 

(a)  An  application  must  contain  the 
following; 

fl)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposed  project  and 
the  number  and  percentage  of 
participants  who  will  be  Indian, 

(2)  A  description  of  the  plan  for  giving 
preference  to  Indians  in  the  selection  of 
participants  in  accordance  with  §  2,56.50 

(3)  Assurances  that  the  applicant 
will— 

(i)  Provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  those  of  this  program; 

(ii)  Provide  in  its  final  [)ert()rman(:e 
report  information  on  the  selection, 
academic  performance,  and  job 
placement  participants;  and 

(iii)  Cooperate  with  follow-up  studies 
of  project  participants  conducted  or 
authorized  by  the  Secretary. 

(b)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  the  Section 


1005(d)  Program  unless  the  Secretary  is 
satisfied  that  the  application — rto  the 
extent  consistent  with  the  number  of 
eligible  children  in  the  area  to  be  served 
who  are  enrolled  in  private  nonprofit' 
elementary  and  secondary  schools 
whose  needs  are  of  the  type  which  the 
program  is  intended  to  meet — makes 
provisions  for  the  participation  on  an 
equitable  basis  of  persons  serving  or 
preparing  to  serve  these  children  as 
educational  personnel  or  ancillary 
educational  personnel. 

(U.S.C.  3385(d).  (f)(1'' 

Subpart  D — How  Does  the  Secret,:)ry 
Make  a  Grant? 

i  252.30     How  does  the  Secretary  evaij-Te 
an  application? 

i^.i]  1  he  Secretary  reviews  and 
approves  applications  under  the  Section 
1005(d)  Program  separately  from 
applications  under  the  Section  422 
Program. 

(b)  The  Secretary  evaluates  each 
application  under  either  program  on  the 
basis  of  the  criteria  in  §  256.32. 

(c)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(d)  The  maximum  possibli;  s(;ore  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(U.S.C.  338S(d),  3385a) 

§  256.31     To  what  applicants  does  t'  e 
Secretary  give  priority? 

in  addition  to  the  points  awarded 
under  §  256.32,  the  Secretary  awards — 

(a)  Ten  points  to  each  application 
proposing  a  project  in  which  all 
participants  will  be  enrolled  in — 

(1)  A  course  of  study  resulting  in  a 
degree  at  the  bachelor's  level  or  higher; 
or 

(2)  Courses  beyond  the  bachelor's 
degree. 

(b)  Ten  points  to  each  application 
under  the  Section  1005(b)  Program  from 
an  Indian  institution  of  higher  education: 

(c)  Ten  points  to  each  application 
under  the  Section  1005(d)  Ptogram 
proposing  a  project  in  which  100  percent 
of  the  participants  will  be  Indian. 

(dj  Fifteen  points  to  each  application 
under  the  Section  422  Program  from  an 
Indian  institution  of  higher  education, 
Indian  tribe,  or  Indian  organization. 

(20  U.S.C.  3385(d),  (f)(1).  (335a) 

§  256.32     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 

s":ertion  criteria  in  psaluating  each 
appl;i;ati()n. 

(a)  Xeed.  (20  points) 

(i)  The  Secretary  reviews  each 
Hpplication  to  determine  trie  need  for  the 
t\pe  of  personnei  »o  be  trained. 


(2)  In  making  this  determination  the 
Secretary  considers — 

(i)  The  conclusions  of  and  supporting 
evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation;  and 

(ii)  The  recency  of  the  assessment  or 
other  documentation. 

(b)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  informalion  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(iv)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students;  and 

(v)  A  plan  for  effective  administration 
of  the  project. 

(c)  Benefit  to  Indian  students.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that,  after  receiving  training  under  the 
project,  the  participants  will  serve 
Indian  students  as  educational 
personnel  or  ancillary  educational 
personnel,  as  described  in  S  256.10(b). 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  Policies  or  practices  of  the 
applicant,  such  as  those  governing 
selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  on  completion  of 
the  training;  and 

(ii)  Evidence  that,  on  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  the 
education  of  Indian  students. 

(d)  QuaJity  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  appUcant  plans  to  use 
for  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  qualifications  of  the  project 
director, 

(ii)  The  Qualifications  of  each  of  the 
other  key  personel  to  be  used  in  the 
project; 
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(i:i)  The  time  that  each  person 
referred  to  in  paragraphs  (d|  (2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(i\)  The  extent  to  which  the  applicant 
Will  give  preferen.. e  to  Indians  in  the 
hinng  of  pro(ect  staff 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
ds  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points! 

(1 ;  The  Secretary'  reviews  each 
application  to  determine  the  extent  to 
w  hich  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(21  The  Secretary-  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ill  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points) 

1 1)  The  Secretary  reviews  each 
cippl. ration  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

{2!  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  vseil  the  evaluation  will 
measure — 

[.\]  The  project's  effectiveness  in 
meeting  each  objective:  and 

(B)  The  impact  of  the  project  on  the 
participants:  and 

(;ij  Procedures  for — 

f.\!  Periodic  assessment  of  the 
progress  of  the  project,  and 

(Bl  If  necessary,  modification  of  the 
proiect  as  a  result  of  that  assessment. 

(gl  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  inftirmation  that 
shows — 

(i)  The  facilities  the  applicant  plans  to 
use  are  adequate;  and 

(ii]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  L'S.C.  3.3a=;(dj   m  lil   33«o«: 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  256.40    Wtwt  costs  ar*  ailowabte  (or 
stipends  and  dependency  allowances? 

(a)  A  grantee  may,  from  pro)ect  funds, 
pay  to  participants  stipends  and 
allowances  for  dependents 

(bj  Each  year,  the  Secretary 
announces  in  a  notice  in  the  Federal 
Register  the  estimated  maximum 
amount  of  a  stipend  and  the  es'imatecJ 


maximum  amount  of  an  allowance  for 
dependents. 

(c)(1)  In  determining  a  participant's 
need  for  assistance  and  the  amount  of 
the  assistance,  the  grantee  shall  deduct 
financial  assistance — other  than  loans — 
received  or  expected  to  be  received  by 
the  participant  for  his  or  her  living 
expenses  and  for  the  support  of  his  or 
her  dependents. 

(2)  The  total  financial  assistance 
provided  to  a  participant  from  all 
sources  other  than  loans  may  not 
exceed  the  participant's  need  for  that 
assistance. 

(d)(1)  Unless  approved  by  the 
Secretary,  the  grantee  may  not  pay  a 
stipend  or  dependency  alloawance  to  a 
participant  who  is  not  a  full-time 
student. 

(2)  The  Secretary  may  approve 
payment  of  a  partial  stipend  to  a  teacher 
aide  who  must  take  leave  without  pay  in 
order  to  be  a  part-time  student. 

(20  U  S.C.  33B5(J),  3385b) 

Subpart  F  — What  Are  the 
Administrative  HesponsiOit'tips  c^  a 
Grantee"' 

^  256.50     What  perfefence  must  .=»  grantee 
give  tn  selecting  participants' 

In  selecting  project  participants,  a 
grantee  shall  give  preference  to  Indians. 

(20  U.S.C.  3385(d),  3385a) 

9.  Part  258  is  redesignated  as  Part  257 
and  is  revised  to  read  as  follows: 

PART  257— EDUCATIONAL  SERVICES 
FOR  INDIAN  ADULTS 

Subpart  A — General 

Sec. 

257.1  Educational  Services  for  Indian 
Adults. 

257.2  Who  is  eligible  for  assistance  under 
this  program? 

257.3  What  regulations  apply  to  this 
program? 

257.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  KirKJs  of  Activities  Does 
ttM  Secretary  Assist  Under  This  Program? 

257.10    What  types  of  projects  may  be 
funded' 

Subpart  C— How  Does  One  Apply  (ex  a 

Granf 

257.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

257.30  How  does  the  Secretary  evaluate  an 
apiplication? 

257.31  What  selection  criteria  does  the 
Secretdr>'  use? 

Authority:  Title  IV,  Part  C.  Pub.  L.  92-318 
ffhe  Indian  Education  Act).  86  Stat  342,  as 
amended  (20  U.S.C.  1211a),  unless  otherwise 
noted. 


Subpart  A — General 

;  257  1     Educational  Services  tor  Indian 
Adults. 

This  program,  Kducatiunal  Services 
for  Indian  Adults,  provides  financial 
assistance  for  educational  service 
projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 
(20  use.  1211a(b)) 

5  257.2    Who  is  eligible  for  assistance 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a)  Indian  tribes. 

(b)  Indian  organizations 

(c)  Indian  institutions. 

(20  U.S.C.  1211a{b}) 

§267  3     What  regulations  apply  to  this 
program? 

i  r;c  Mowing  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  Part  250. 

(b)  The  regulations  in  this  Part  257. 

(20  U.S.C.  1211a) 

i;  257.4     What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  250.4  apply 
to  this  program.  ' 

(20  U.S.C.  1211a) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

5  257. 10     What  types  of  pro)ecU  may  be 
funded? 

(a)  The  Secretary  makes  grants  under 
this  program  for  services  and  instruction 
below  the  college  level 

(b)  The  Secretar>'  may  fund 
apphcations  proposing  projects  designed 
to— 

(1)  Enable  Indian  adults  to  acquire 
basic  educational  skills,  including 
literacy; 

(2)  Enable  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level; 

(3)  Establish  career  education  projects 
intended  to  improve  employment 
opportunities:  and 

(4)  Provide  educational  st  rvin's  or 
instruction  for — 

(i)  Handicapped  or  elderly  Indian 
adults;  or 

(ii)  Incarcerated  Indian  adults. 

(c)  The  types  of  projects  listed  in 
paragraphs  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activities 
that  meets  the  purpose  of  this  program 
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(d)(1)  The  Spcretan,'  does  not  fund 
under  this  program  activities  designed 
solely  to  prepare  individuals  to  enter  a 
specific  occupation  or  cluster  of  closelj 
related  occupations  in  an  occupational 
field  after  participating  in  the  project, 

(2)  However,  if  the  following  types  of 
activities  are  otherwise  authorized 
under  this  part,  the  Secret, iry  m.iv 
fund— 

(i)  Activities  thiit  are  cJesigiied  to 
prepare  individuals  So  tn-nefit  fntm 
occupational  training:  and 

(ii)  Activities  that  incidentally  involve 
the  teaching  of  employment-related 
skills. 

(20  U.S  C.  1202(b),  1211a{b)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  257.20    What  must  an  application 
incliKle? 

An  application  must  contain  the 

following: 

(a)  A  description  of  the  activities  for 
whic.h  the  applicant  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposed  project, 

(b)  .An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
piogram. 

(20  U.S.C.  1211a(b).  (d)) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  257.30     How  do«s  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 

§  257.31. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

120  U.S.C.  1211a(b)) 

§257.31     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 

selection  criteria  in  evaluating  each 
application: 

(a)  .\'et;d.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  services. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  The  needs  to  be  addressed  li>  the 
project,  including  the  extent  and 
severity  of  these  needs  as  indicated  by 
the  number  and  percentage  of  Indian 
adults  in  the  area  to  be  served  by  the 
project  who  need  the  proposed  services 
and  by  such  factors  as  elementary  and 


secondary  school  dropout  or 
absenteeism  rates,  average  grade  level 
completed,  unemployment  rates,  or 
other  appropriate  measures; 

(ii)  A  description  of  other  services  in 
the  area — including  those  offered  by  the 
applicant — that  are  designed  to  meet  the 
same  needs  as  those  to  be  addressed  by 
the  project,  and  the  number  of  Indian 
adults  who  receive  these  other  services; 

(iii)  Evidence  that  these  other  services 
are  insufficient  in  quantity  or  quality  or 
both,  or  an  explanation  of  why  these 
other  services  are  not  used  by  adults 
who  require  the  proposed  services:  and 

(iv)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
to  conduct  the  project, 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 
(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project: 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective:  and 

flv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  project, 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 


(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualincations,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  quality  of  the  plan  for  evaluating  the 
project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1211a(b),  (d)(2)) 

10.  Part  259  is  redesignated  as  Part  258 
and  is  revised  to  read  as  follows: 
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PART  25«— PLAHWING.  PILOT,  AND 
DEIdONSTRATIOH  PROJECTS  FOR 
INDIAN  ADULTS 

Subpart  A— <j*neral 

St?c 

256  1     Planning.  Pilot  and  Demonstration 
Projects  for  Indian  Aduits 

258.2  Who  IS  eii«;bie  for  assistance  under 
th;3  prograir;' 

258.3  What  regulations  apply  to  this 
progTam' 

258  4     What  definitions  apply  to  this 
prLigrdm' 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program^ 

2.=i8.;J     V\'hd!  •> pes  l' ;!-.;-•'■' "  ■,•     '■ 
funded? 

Subpart  C— How  Does  Orw  Appty  for  a 

Grant? 

2,5H  jn     V\  hat  must  an  application  include? 

Subpart  0 — How  Does  the  SecrHary  Make 

a  Grant? 

258.30    How  does  the  Secretary  evaluate  an 

application? 
256  31     To  what  applicant  does  the  Secretary 

g:v(»  prionty' 
258.32     W  hat  selection  criteria  does  the 

Secretary  use  for  a  planning  grant? 
2582J3    What  selection  criteria  does  the 

Secretary  use  for  a  pilot  grant? 
258  34     What  selection  criteria  does  the 

'^fcretarj-  use  for  a  demf>n«;*ration  pn>nt? 

Authority:  Title  IV.  Part  C.  Pub.  L.  92-318 
(the  Indian  Education  Act).  88  Stat.  342,  as 
amended  (20  U.S.C.  1211a),  unless  otherwise 
noted. 

Subpart  A— General 

§  258.1     Planning,  Pilot,  and  Demons'-ation 
Projects  for  Indian  Adutts. 

Ths  pr;jg.'arr.   P'dnning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults,  provides  financial  assistance  for 
planning,  pilot  and  demonstration 
projects  designed  to  create,  test,  and 
demonstrate  the  effectiveness  of 
programs  for  improvino  employment  and 
educational  opportunities  for  Indian 
adults. 
(20  U.S.C  1211a(a))  | 

§  256  2     Wtw  is  eftgtble  for  assistsT? 
under  this  program? 

The  following  are  eligible  for 
assistance  under  this  program: 

(a!  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Indian  tnbes 

(d)  Indian  organizations, 
fe]  Indian  institutions. 

(20  L'SC,  1211a)  ' 

§  258.3     Wtwt  regutotioos  »pp<v  to  this 
program? 

The  following  reguid!  ons  apply  to  this 
program: 
(a  1  The  regulations  in  34  CFR  Part  250. 
(b)  The  regulations  m  this  Part  258. 


(20  U  S.C.  iZlla) 

;  258  4     What  defir>  tions  jpptv  to  t!-;«i 
program? 

The  definiUons  in  34  CFR  230.4  apply 
to  this  program. 
(20  L'.S.C.  1211a) 

Subpart  B— What  Kmds  ot  Activities 
Does  the  Secretary  Assist  Under  This 
Program'' 

;  258  10     What  types  of  proiecfs  may  be 
funded'' 

(a)(1)  The  Secretary  may  fund 
applications  proposing  projects  designed 
to  plan,  test,  or  demonstrate  the 
effectiveness  of  programs  for  improving 
employment  and  educational 
opportunities  for  Indian  adults, 

(2).  An  applicant  may  apply  for  one  or 
more  of  the  types  of  grants  listed  in 
§  258.20(a)(2). 

(3)  An  applicant  may  not  apply  for 
more  than  one  type  of  grant  for  each 
proposed  project. 

(b)  Proposed  planning,  pilot,  or 
demonstration  projects  may  include,  but 
are  not  limited  to,  activities,  designed  to 
develop,  test,  replicate,  or  adapt — 

(1)  Educational  approaches  to  assist 
Indian  adults  in  achieving  basic  literacy: 

(2)  Methods  for  improving  the  basic 
skills  pf  Indian  adults  so  that  they  may 
benefit  from  occupational  training;  or 

(3)  Educational  approaches  to  assist 
Indian  adults  in  qualifying  for  high 
school  equivalency  ceiiificates  in  the 
shortest  time  feasible, 

(c)  The  types  of  projects  listed  in 
paragraph  (b)  of  this  section  are 
examples  of  projects  the  Secretary  may 
fund  under  this  program.  An  applicant 
may  propose  to  carry  out  one  or  more  of 
these  activities  or  any  other  activity  that 
meets  the  purpose  of  this  program. 

(d)  If  a  proposed  project  includes 
services  and  instruction,  those  services 
and  instruction  must  be  below  the 
college  level. 

(e)(1)  The  Secretary  does  not  fund 
under  this  program  activities  designed 
solely  to  prepare  individuals  to  enter  a 
specific  occupation  or  cluster  of  closely 
related  occupations  in  an  occupational 
field  after  participating  in  the  project. 

(2)  However,  if  the  following  types  of 
activities  are  otherwise  authorized 
under  this  part,  the  Secretary  may 
fund — 

(i)  Activities  that  are  designed  to 
prepare  individuals  to  benefit  from 
occupational  training:  and 

(ii)  Activities  that  incidentally  involve 
the  teaching  of  employment-related 
skills. 

(f)  Priorities.  (1)  Each  year  the 
Secretary  may  select  for  priority  for 
planning,  pilot,  or  demonstration  grants 


one  or  more  of  the  types  of  projects 
listed  in  paragraph  (b)  of  this  section. 

(2)  The  Secretary  publishes  the 
selected  prion'ies,  if  any,  in  a  notice  in 
the  Federal  Register. 

(Adult  Education  Act.  Section  303(b).  316(b); 
20U.S.C.  12n(,i)nj.  (2)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

i  258.20     What  must  an  application 
include? 

(a)(1)  An  applicant  shall  specify 
whether  its  application  is  for — 

(i)  A  planning  grant; 

(ii)  A  pilot  grant:  or 

(iii)  A  demonstration  grant. 

(2)  The  Secretary  does  not  consider  an 
application  that  addresses  more  than 
one  of  these  three  categories. 

(b)  An  application  must  contain  the 
following: 

(1)  A  description  of  the  activities  for 
which  the  applicant  seeks  assistance, 
including  the  total  number  of 
participants  in  the  proposed  project. 

(2)  An  assurance  that  the  applicant 
will  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving 
its  purposes  and  the  purposes  of  this 
program. 

(c)  The  Secretary  does  not  approve  an 
application  for  a  grant  under  this  part 
unless  the  Secretary  is  satisfied  that  the 
application,  and  any  documents 
submitted  with  the  application,  indicate 
that  there  has  been  adequate 
participation  by  the  individuals  to  be 
served  and  tribal  communities  in  the 
planning  and  development  of  the 
project,  and  that  they  will  participate  in 
the  operation  and  evaluation  of  the 
project. 

(20  U.S.C.  1211a(a)  (1),  (2).  (d)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  258  30     How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 

application  on  the  basis  of  the 
applicable  criteria  in  §  258.32.  258.33,  or 
258.34,  depending  on  the  type  of  grant 
for  which  the  applicant  has  applied. 

(b)  The  Secretary  awards  up  to  100 
possible  total  points  for  the  criteria 
established  for  each  type  of  grant. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(aOU.S.Cl211atdJil].  (21) 
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§  258.31     To  what  applicants  does  the 
Secretary  give  priority? 

In  addition  to  the  points  awarried 
under  §§  258.32.  258.33.  or  258.J4.  the 
Sec  re  tan,' — 

(a!  Awards  25  points  to  each 
apphcation  from  an  Indian  tribe,  Indian 
organization,  or  Indian  institution:  and 

(b)(lj  May  award  up  to  10  points  to  an 
application  for  the  extent  to  which  the 
applicant  addresses  the  priorities,  if  any. 
selected  by  the  Secretary  under 
5  258.1010;  or 

(2)  May  give  absolute  preference  to 
applications  that  address  these 
priorities.  , 

(20U.SC.  1211afa1f11.  fZll 

§  258.32    What  selection  criteria  does  the 
Secretary  use  for  a  planning  grant? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  planning  grant: 

(a)  .\eed.  {20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
sufficient  magnitude  among  Indian 
adults; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  developed; 

(iii)  A  description  of  the  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  proiects  that  address  similar 
needs  or  have  tried  similar  approaches; 
and 

(iv)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
vvi'h  similar  educational  needs. 

(b)  Plan  of  operation.  (20  ptuats) 

(1)  The  Secretary  reviews  eacTi 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  planning  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 

(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined; 

(C)  Stated  in  measurable  terms;  and 

(D)  Capable  of  being  achieved  withm 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective;  and 


(iv)  A  plan  for  effective  administration 
of  the  proiecl. 

(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  planning  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  planning  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
planning  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director, 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  planning  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project, 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
apphcation  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure  the  projects  effectiveness  in 
meeting  each  objective: 

(ii)  The  applicarrt's  plan  for  collecting 
and  analyzing  datH  ?nc(uding — 


(A)  The  appropriateneasof  the 
instruments  to  collect  the  data; 

(B)  the  appropriateness  of  the  method 
for  analyzing  the  data:  and 

(C)  The  timetable  for  collecting  end 
analyzing  the  data:  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  planning 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20U.S.C.  T^""'-^"-"  '■''  'n" 

§  S?58,33     W»na!  s^etectfor  c'lprts  Oi:,h>'S  We 
St'CPla-y  use  Uy  a  pilot  grant" 

1  he  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application  for  a  pilot  grant: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  pilot  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
adults: 

(ii)  A  clear  statement  of  the 
educational  approach  to  be  tested  in  the 
project; 

(iii)  Evidence  that — 

(A)  The  plan  upon  which  the  pilot 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity:  and 

(B)  The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  needs 
or  that  have  tried  similar  approaches; 
and 

(iv)  Evidence  fhat  the  project  is  likely 
to  serve  as  a  model  for  communities 
with  similar  educational  needs. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  ■ttieplan  of  operation  for 
the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  statement  of  ihe  purpose  of 
the  project; 
(ii)  Objectives  that  are — 
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(A)  Related  to  thf>  purriose  of  the 
project: 

(B)  Sharply  defined: 

(C)  Stated  in  measurable  terms;  and 
(DJ'Capable  of  bemg  achieved  within 

the  project  period. 

(ill)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective:  and 

(iv)  A  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement.  (10 
points) 

[1]  The  Serret.^ry  roviews  each  I 

application  to  determine  the  extent  to 
which  ind;v!duals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  pilot  project. 

(2)  The  Secretary  looks  for  I 

information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  communir\  — 

(i)  Were  involved  m  planning  and 
developing  the  project:  and 

(ill  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the  pilot 
project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director: 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  :n  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project: 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff  for  | 

implementing  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  m  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  pilot  project  has  an  adequate 
budget  and  is  cost  effective.  i 

(2j  The  Secretary  looks  for  I 

information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 


(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  pilot  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
measure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii)  The^applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 

(B)  The  appropriateness  of  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  pilot  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1211a  (a)(1).  (2).  (d)) 

§  258.34     What  selection  cnleria  does  tt>e 
Secretary  use  tor  a  demonstratton  granf 

The  Secretary  uiei  Lie  !-.-:_-a-;:^ 
selection  criteria  in  evaluating  each 
application  for  a  demonstration  grant; 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
and  the  soundness  of  the  rationale  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  An  identification  and  description  of 
the  specific  problem  to  be  addressed 
and  evidence  that  the  problem  is  of 
significant  magnitude  among  Indian 
adults; 

(ii)  A  clear  statement  of  the 
educational  approach  to  be 
demonstrated  and  evidence  that  the 
project  is  likely  to  serve  as  a  model  for. 
communities  with  similar  educational 
needs;  and 

(iii)  Evidence  that — 

(A)  The  plan  and  pilot  project  on 
which  the  proposed  demonstration 
project  is  based  included  an  adequate 
literature  review,  site  visits,  or  other 
appropriate  activity;  and 


(B)  The  applicant  has  made  a  serious 
attempt  to  learn  from  research  and  from 
other  projects  that  address  similar  need'; 
or  have,  tried  similar  approaches. 

(b)  Plan  of  operation.  (15  points) 
(l)The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  demonstration  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(i)  A  clear  statement  of  the  purpose  of 
the  project; 

(ii)  Objectives  that  are — 

(A)  Related  to  the  purpose  of  the 
project; 

(B)  Sharply  defined: 

(C)  Stated  in  measurable  terms:  and 

(D)  Capable  of  being  achieved  within 
the  project  period. 

(iii)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective:  and 

(iv)  .\  plan  for  effective  administration 
of  the  project. 

(c)  Community  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian  community 
are  involved  in  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
Indian  community — 

(i)  Were  involved  in  planning  and 
developing  the  demonstration  project: 
and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualification  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
demonstration  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the 
development  of  the  project; 

(iv)  The  extent  to  which  the  applicant 
will  give  preference  to  Indians  in  the 
hiring  of  project  staff:  and 

(v)  The  procedures  the  applicant 
intends  to  use  to  train  staff,  if  necessary, 
for  implementing  the  projects. 
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(3)  To  detprmine  p.Tsonnp! 
qualifications,  the  Secrftnrv  i  (iiisiiiiTS 
experience  and  training  in  fields  related 
to  the  ohjectives  of  the  project,  as  well 
as  other  irfnrmation  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Ser,n>tar>  ;t\'.L".Ns  euch 
application  for  information  that  shows 
that  the  demonstration  project  has  an 
adequate  budget  and  is  cost  effective. 

(21  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  How  well  the  evaluation  will 
ineasure — 

(A)  The  project's  effectiveness  in 
meeting  each  objective;  and 

(B)  The  impact  of  the  project  on  the 
adults  involved; 

(ii)  The  applicant's  plan  for  collecting 
and  analyzing  data,  including — 

(A)  The  appropriateness  of  the 
instruments  to  collect  the  data; 


(B)  The  appropriateness  ef  the  method 
for  analyzing  the  data;  and 

(C)  The  timetable  for  collecting  and 
analyzing  the  data;  and — 

(iii)  Procedures  for — 

(A)  Periodic  assessment  of  the 
progress  of  the  project;  and 

(B)  If  necessary,  modification  of  the 
project  as  a  result  of  that  assessment. 

(g)  Dissemination.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  evidence  that  the 
applicant  has  an  effective  and  efficient 
plan  for  disseminating  information 
about  the  demonstration  project, 
including  the  results  of  the  project  and 
any  specialized  materials  developed  by 
the  project. 

(2)  In  making  this  determination,  the 
Secretary  looks  for — 

(i)  Information  that  shows  high  quality 
in  the  design  of  the  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available: 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  interested 
Indian  communities  in  adapting  or 
adopting  and  successfully  hnplementing 
the  project;  and 


(v)  ProviBioiifi  for  publicizing  the 
findings  of  the  project  at  the  local.  State. 
or  national  level. 

(h)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  demonstration 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
(he  applicant  plans  to  use  are  adequate. 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  Act  Grant  Programs: 
Application  Notice  Establishing 
Ciosin^i  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1984  Applications 

agency:  Office  of  Elementary  and 

Secondan,'  Education,  Department  of 

Education 

ACTION:  Application  notice  establishing' 

ciosmg  dates  for  transmittal  of  certain 

Fiscal  Year  1984  applications  for  new 

awards. 

SUMMARY:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for    i 
transmittal  of  applications  for  new 
awards  under  certain  programs 
administered  by  thf  Department  of 
Education 

Organization  of  Notice  ' 

This  notice  contdins  two  parts.  Part  I 
includes  the  hst  of  all  application 
closing  dates  covered  by  this  notice. 
Part  II  consists  of  individual  application 
announcements  for  each  program. 

Instructions  for  Transmittal  of 
Applications 

.Applicants  should  note  specifically 
the  intructions  for  the  transmittal  of 

applications  included  below: 

Transm  ittal  of  Applications: 
.Applications  must  be  mailed  or  hand 
delivered  on  or  before  the  closing  date 
given  in  the  individual  program 
announcements  included  in  this 
document.  Each  late  applicant  for  a  new 
award  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education,  Application 
Control  Center.  Attention:  (insert 
appropriate  CFD.A  Number), 
Washington.  D  C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service 

f3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  .Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  fl)  .A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  bv  the  L'S,  Pos'a!  Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand: 
Hand  delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:30  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date.  (OMB  approval  number 
1810-0021,  expiration  date,  February 
1986) 

Part  I — Programs 


CFDA 

Program 

Closing  date 

84.060A- 

Formula       Grants— local 
Educational       Agencies 
and       certain       Tnbal 
Schools. 

Mar   16.  1964 

84  072A 

Indian-Controlled 
Schools— E  nrxrhment 

Oo 

M.oeiA 

Educational    Services    tor 
Indon  CtuWren 

Do. 

84  061A 

onalration    Protects    for 
Indian  Chil*en. 

Oo. 

84  061A 

Educatioriai  Personnel  De- 
veloprnent 

Do. 

84.062A 

Educatior^al    Services    lof 

Oo. 

Indian  Adults 

84  062A 

Planning,  Pilot  and  Oenv 
.onstration    Protects    lor 
Indian  Adults. 

Do 

Intergovernmental  Review:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Part  79,  pertaining  to 
intergovernmental  review  of  Federal 
programs,  apply  to  all  programs  listed 
above  except:  84.072A    Indian- 
Controlled  Schools — Enrichment  and 
84.061A    Educational  Personnel 
Development. 

Applications  for  grants  under  the 
other  programs  are  subject  to 
intergovernmental  review,  except  for 
applications  submitted  by  Federally 
recognized  tribal  governments  and  non- 
governmental entities.  Applicants  for 
grants  under  the  programs  covered 
should  give  special  attention  to 
instructions  dealing  with 
intergovernmental  review  which  are 
provided  in  the  individual  program 
announcements. 


Part  II — Individual  Announcements  for 
Programs  Listed  in  Part  I 

84.060A — Indian  Education  Act- 
Formula  grants  to  Local  Educational 
Agencies  (LEAsj  and  certain  Tribal 
Schools 

Closing  Date:  March  16,  19»4. 

Applications  are  invited  for  new 
grants  under  the  Indian  Education  Act 
Formula  grant  program. 

Authority  for  this  program  is 
contained  in  Section  303  of  Part  A  of  the 
Indian  Education  Act.  as  amended  (20 
U.S.C.241bb). 

This  program  authorizes  grants  to 
LEAs,  and  to  certain  Indian  Tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub   L  95-561. 

The  program  provides  financial 
assistance  to  develop  and  carry  out 
elementary  and  secondary  school 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

Program  Information:  In  fiscal  year 
1983,  844,031,321  supported  1,083 
projects  in  schools  with  a  total  eligible 
Indian  student  enrollment  of  304.790. 
The  average  grant  amount  was  S40.657. 

The  a.mount  of  each  grant  is  based  on 
a  formula  that  takes  into  account  the 
Indian  student  enrollment  in  the 
applicant's  school  and  the  average  per 
pupil  expenditure  for  public  elementary 
and  secondary  education  m  the 
applicant's  state 

Available  Funds.  The  appropriation 
for  this  program  for  fiscal  year  1984  is 
$46,400,000.  It  IS  estimated  that  1,200 
projects  will  be  supported  and  that  the 
average  grant  will  be  $38,667. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
■  specitic  number  of  grants  nor  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

An  application  under  this  program 
must  be  marked  ATTE>mON:  84.060A. 

Intergovernmental  Review:  On  June 
24.  1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seqj  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
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State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  gegraphic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Arizona 

New  Mexico 

California 

New  York 

Connecticut 

Northern  Marianas 

Delaware 

Island 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Hawaii 

South  Carolina 

Indiana 

South  Dakota 

Louisiana 

Utah 

Michigan 

Vermont 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

Wisconsin 

Nevada 

Wyoming 

New  Jersey 

Trust  Terrritory 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental"* 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  point  of  contact  and  any 


comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  15, 
1984  to  the  following  address: 

The  Secretary'.  US  Department  of 
Education.  Room  4181  (84.060A),  400 
Maryland  Avenue.  SW.,  Washington, 
DC." 20202,  Telephone  (202)  245-7913. 
(Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SE.W  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  Indian 
Education  Programs  as  proposed  for 
codification  in  34  CFR  Parts  250  and  251. 
(Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
Indian  Education  Programs  which  is 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  note  that  the 
notice  of  proposed  rulemaking  proposes 
to  redesignate  the  CFR  Part  of  a  number 
of  the  regulations.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise 
their  applicants.) 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  78, 
and  79). 

Applications  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  February  1, 1984.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education 
(Room  2177,  FOB  6).  400  Maryland 
Avenue.  SVV.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  3  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Further  information.  For  further 
information,  contact  Director,  Indian 
Education  Programs.  U.S.  Department  of 
Education.  Rnnm  2177,  400  Maryland 


Avenue,  SW.,  Washington,  D.C, 
Telephone  Number  (202)  245-8020. 

(20  U.S.C.  241aa-24lffl 

84.072A.  B4.061A,  B4.062A— Indian 
Education  Act  Discretionary  Grants 

Closing  Date:  March  16. 1984. 

Applications  are  invited  for  new 
grants  under  the  following  Indian 
Education  Act  programs: 

(1)  Part  A — Indian-Controlled  Schools — 
Enrichment 

Authority  for  this  program  is 
contained  in  Section  303(b)  of  Part  A  of 
the  Act,  as  amended. 

(20  U.S.C.  24lbb(b)) 

The  purpose  of  the  enrichment  grants 
is  to  provide  financial  assistance  for 
educational  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally-related  academic  needs 
of  Indian  children  in  elementary  and 
secondary  schools  for  Indian  children 
that  are  located  on  or  geographically 
near  one  or  more  reservations. 

Grants  for  enrichment  projects  may  be 
to  Indian  tribes.  Indian  organizations 
and  LEAs  that  have  been  in  existeno; 
not  more  than  three  years. 

Program  Information:  In  fiscal  year 
1983,  31  enrichment  projects  were 
awarded  grants  totalling  $3,874,196.  The 
average  grant  amount  was  $124,974.  In 
formulating  grant  applications  for  this 
program  applicants  should  give  special 
attention  to  Section  253.31  of  the  notice 
of  proposed  as  rulemaking  for  Indian 
Education  Programs  which  is  published 
in  this  issue  of  the  Federal  Register.  This 
section  contains  the  criteria  used  in 
evaluating  applications. 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR,  Part  79,  pertaining  to 
intergovernmental  review,  do  not  apply 
to  this  program. 

Available  Funds:  The  appropriation 
for  fiscal  year  1984  is  $4,500,000  of  which 
the  Secretary  estimates  that 
approximately  $2,800,000  will  be 
available  to  support  new  projects.  It  is 
estimated  that  these  funds  will  support 
20  projects  with  awards  ranging  from 
$30,000  to  $310,000.  These  estimates, 
however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

An  application  under  this  program 
must  be  marked  ATTENTION:  84.072A. 
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(2J  Part  B — Educational  Services  for 

Indian  Children 

Authontv  for  this  program  is 
contained  in  Section  1005  (a)  and  (c)  of 
Part  B  of  the  Act,  as  amended. 

Uo  L  S  C  3385  (a).  [cJI 

This  program  provides  financial 
assistance  for — 

(1)  Projects  designed  to  improve 
educational  opportunities  for  Indian 
ch.ldren  by  providing  educational 
services  that  are  not  sufficiently 
otherwise  available  to  those  children; 
and 

(2)  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  Indian  children  in 
elementary  and  secondary  schools,   j 

Grants  may  be  made  to  State 
educational  agencies  (SEAs),  LEAs, 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions. 

Program  Information:  In  fiscal  year 
1983,  28  projects  were  awarded  service 
grants  totalling  approximately 
S3  600. (XX).  The  average  grant  amount 
was  $128,6000.  In  formulating 
applications  for  service  grants, 
applicants  should  give  special  attention 
to  §  254.32  of  the  notice  of  proposed 
rulemaking  for  Indian  Education 
Programs  which  is  published  in  this 
issue  of  the  Federal  Register.  This 
section  contains  the  criteria  used  in 
evaluating  applications. 

Available  Funds: The  appropriation 
for  this  program  for  fiscal  year  1984  is 
$.3500.000  of  which  the  Secretary 
estimates  $2,925,000  will  be  available  to 
support  new  projects.  It  is  estimated 
that  these  funds  will  support  31  projects 
with  awards  between  $75,000  and 
$125,000.  These  estimates,  however,  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
nor  to  the  amount  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

An  application  under  this  program 
must  be  marked  ATTENTION:  84.061A. 

Intergovernmental  Review:  On  June 
24.  1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.]  implementing  E.xecutive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The    I 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strer.sther.ed  federalism  by 


relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  estalish  their  own 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevent  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Arizona 

New  York 

Arkansas 

Northern  Marianas 

California 

Islands 

Connecticut 

Ohio 

Delaware 

Oklahoma 

District  of  Columbia 

Oregon 

Florida 

South  Carolina 

Hawaii 

South  Dakota 

Louisiana 

Texas 

Michigan 

Utah 

Missouri 

Vermont 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

Wisconsin 

New  Jersey 

Wyoming 

New  Mexico 

Trust  Territory 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform, 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Departm.ent. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 


State  smgle  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  .May  15, 
1984  to  the  following  address: 

The  Secretary.  U  S.  Department  of 
Education,  Room  4181.  (84.0t7lA),  400 
Maryland  Avenue,  SW,,  Washington. 
D.C." 20202,  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  v»rill  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  TiiE  ONE  TO  WHICH 
THE  APPLICA.NT  SIRMITS  ITS 
COMPLETED  APPLICATIO.N.  DO  NOT 
SEND  APPLICA  T/O.WS  TO  THE 
ABOVE  ADDRESS. 

(3)  Part  B— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children 

Authority  for  this  program  is 
contained  in  Section  1005(a)(1)  and  (bj 
of  the  Act,  as  amended. 

(20  U.S.C.  3385  {a)(l).  (b)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
create,  test,  and  demonstrate  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children. 

Grants  may  be  made  to  SEAs,  LEAs, 
Indian  tribes,  Indian  organizations, 
Indian  institutions,  and  elementary  and 
secondary  schools  for  Indian  children 
which  are  Federally  supported. 

Program  Information:  In  fiscal  year 
1983,  22  projects  were  awarded 
planning,  pilot,  and  demonstration 
grants  totalling  approximately 
$3,338,900.  The  average  grant  amount 
was  $151,800. 

Under  the  notice  of  proposed 
rulemaking  for  Indian  Education 
Programs,  which  is  published  in  this 
issue  of  the  Federal  Register,  an 
application  fur  a  grant  under  this 
program  must  address  only  one  of  the 
three  types  of  projects  authorized  by  the 
Act,  i.e.,  the  proposed  project  must  be  a 
planning,  pilot  or  demonstration  project. 
An  application  that  addresses  more  than 
one  of  these  types  of  projects  will  not  be 
considered. 

In  formulating  applications  for  grants 
for  planning  projects,  applicants  should 
give  special  attention  to  §  255.32  of  the 
notice  of  proposed  rulemaking  for  Indian 
Education  Programs  which  is  published 
in  this  issue  of  the  Federal  Register.  This 
section  contains  the  criteria  used  in 
evaluatiog  applications.  Applicants  for 
grants  for  pilot  projects  should  give 
special  attention  to  §  255,33;  applicants 
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for  grants  for  demonstration  projects 
should  give  special  attention  to  §  255.34. 
Available  Funds:  The  appropriation 

for  this  progarm  for  fiscal  year  1984  is 
$2,500,000  of  which  the  Secretary 
estimates  $2,150,000  will  be  available  to 
support  new  proiects.  It  is  estimated 
that  51,075,000  will  support  3  to  4 
demonstration  projects  with  awards 
from  $200,000  to  $300,000;  that  $645,000 
will  support  4  pilot  projects  with  awards 
from  SlOO.OOO  to  $175,000  and  that 
$430,000  will  support  5  planning  projects 
with  awards  from  $75,000  to  $100,000. 
These  estimates,  however,  do  not  bind 
the  U.S.  Departmeant  of  Education  to  a 
specific  number  or  type  of  grants  nor  to 
the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

An  application  under  this  progam 
must  be  marked  ATTENTION:  84.061A. 

Intergovernmental  Review:  On  June 
24.  1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  {34 
CFR  Part  79,  published  at  48  PR  29158  et 
seq]  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  or  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  re\  iew  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increased  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  wh>'  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  and 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  government 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area 

The  following  is  thecurrent  list  of 
States  that  have  established  a  process. 


designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


State 


Arizona 

New  York 

Arkansas 

Northern  Marianas 

California 

Islands 

Connecticut 

Ohio 

Delaware 

Oklahoma 

District  of  Columbia 

Oregon 

Florida 

South  Carolina 

Hawaii 

South  Dakota 

Louisiana 

Texas 

Michigan 

Utah 

Missouri 

Vermont 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

Wisconsin 

New  jersey 

Wyoming 

New  Mexico 

Trust  Territory 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agenciqg,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional. and  local  entities  must  be 
mailed  or  hand  delivered  by  May  15, 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  (84.061A),  400 
Maryland  Avenue,  SW.,  Washington. 
DC.  20202  Telephone  Number  (202) 
24.'"v-7913,  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  TilE  S.\ME 
ADDRESS  AS  THE  ONE  WHICH  THE 
APPLICANT  SUB.MITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEXD  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

(4)  Part  B — Educational  Personnel 

Development 

Authority  for  the  Educational 
Personnel  Development  program  under 
which  new  applications  are  being 
invited  is  contained  \n  Section  1005(d)  of 
Part  B  of  the  .^ct,  as  amended.  (As 
sufficient  funds  are  not  available  to  fund 


new  applications  under  that  portion  of 
the  Educational  Personnel  Development 
program  authority  contained  in  Section 
422  of  Part  B  of  the  Act  the  Secretary 
does  not  invite  applications  for  new 
awards  under  the  Section  422  authority.) 

(20  U.S.C.  33ft5(d).  3385  a) 

This  program  provides  financial 
assistance  to  projects  designed  to — 

(1)  Prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
teacher  aides,  social  workers,  and 
ancillary  educational  persormel:  and 

(2)  Improve  the  quahfications  of 
persons  serving  Indian  students  in  these 
capacities. 

Under  the  section  1005(d)  program, 
grants  may  be  made  to  institutions  of 
higher  education,  and  to  SEAs  and  LEAs 
in  combination  with  those  institutions. 

Program  Information:  In  Fiscal  year 
1983,  8  grants  were  awarded  under  this 
program  totalling  approximately 
$1,053,000.  The  average  grant  amount 
was  $121,690.  In  formulating 
applications  for  Educational  Personnel 
Development  grants,  apphcants  should 
give  special  attention  to  §  256.32  of  the 
notice  of  proposed  rulemaking  for  Indian 
Education  Prt3grams  which  is  published 
in  this  issue  of  the  Federal  Register.  This 
section  regvilations  which  contain  the 
criteria  used  in  evaluating  apphcations. 

The  estimated  maximum  stipends  for 
participants  in  projects  in  fiscal  year 
1984  will  be  $600  per  month  at  the 
graduate  level  and  $375  per  month  at  the 
undergraduate  level.  An  estimated 
maximum  allowance  of  $90  per  month 
will  be  allowed  for  each  dependent. 

The  Education  Department  General 
Administrative  Regiilations  (EDGAR)  34 
CFR.  Par  79,  pertaining  to 
intergovernment  review  do  not  apply  to 
this  program. 

A  vailable  Funds:  The  appropriation 
for  the  Section  1005(d)  program  for  fiscal 
year  1984  is  $1,200,000.  The  Secretary 
estimates  that  $570,000  will  be  available 
to  support  new  projects. 

It  is  estimated  that  these  funds  will 
support  5  projects  with  most  awards 
rangiiig  from  $90,000  to  $150,000.  These 
estimates,  however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  progr»  n 
will  be  for  a  period  of  one  year. 

An  application  under  this  prograui 
must  be  marked  ATTENTION:  84.061A. 
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[5/  Part  C — Educationa!  Sen- ices  for 
Indian  Adults 

Authonty  for  this  program  is 
contained  m  Section  316fb)  of  Part  C  of 
the  Act.  as  amended. 

(20  U  S  C.  1211a(b)) 

This  program  provides  financial 
assistance  for  educational  services 

projects  designed  to  improve  | 

educational  oppor*unit!'=s  for  Indian 
adults. 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions.  | 

Program  Information:  In  fiscal  year 
1983.  12  projects  were  awarded  grants 
totalling  approximatley  Sl.627,000.  The 
average  grant  amount  was  $135,590.  In 
formulating  applications  for  grants 
under  this  program,  apphcants  should 
give  special  attention  to  §  257.31  of  the 
notice  of  proposed  niifrrakma  for  Indian 
Education  Programs  which  is  published 
in  this  issue  of  the  Federal  Register.  This 
section  contains  the  cnteria  used  in 
evaluating  applications. 

Available  Funds:  The  appropnation 
for  this  program  for  fiscal  year  1984  is 
Si. 200.000  of  which  the  Secretary 
estimates  $905,000  will  be  available  to 
support  new  projects.  It  is  estimated 
that  these  funds  will  support  7  projects 
with  most  awards  between  $95,000  and 
$150,000.  These  estimates,  however,  do 
not  bind  the  L'S.  Department  of 
Education  to  a  specific  number  of  grants 
nor  to  the  amount  of  arv  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Projects  supported  under  this  program 
will  be  for  a  penod  of  one  year. 

An  application  under  this  proBram 
must  be  marked  ATTENTION  S4.062A. 

Intergovernmental  Review:  On  June 
24.  1983,  the  Secretary  published  in  the 
Federal  Re^ster  final  rpgiilations  (34 
CFR  Part  "9,  published  at  48  FR  29158  et 
seq  ]  implementing  Executive  Order 
12372  entitled    Intergovernmental 
Review  of  Federal  Programs,"  The 
regulations  took  effect  September  30, 
1983, 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  m  34  CFR.  Part  79,  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovemmenta!  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance,  , 

The  Executive  Order — 

•Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  rev^ew  and  comment  on 
proposed  Federal  financial  assistance; 


•Increase  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•Revokes  0MB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  post-secondary 
educational  institutions  and  Federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  and 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  State  and  local 
government  within  the  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


State 


Arizona 

Arkansas 

Cairfomia 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Hawaii 

Louisiana 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Jersey 

New  Mexico 


New  York 
Northern  Marianas 

Islands 
Ohio 

Oklahotna 
Oregon 

South  Carolina 
South  Dakota 
Texas 
Utah 
Vermont 
Virginia 
Washington 
Wisconsin 
Wyoming 
Trust  Territory 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  each  immediately  upon  receipt 
of  this  notice,  the  single  point  of  contact 
for  each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  areawide, 
regional,  and  local  entities  may  submit 
comments  directly  to  the  Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  15, 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181.  (84.062A).  400 
Maryland  Avenue,  SW..  Washington, 
DC,  20202.  Telephone  Number  (202) 
245-7913,  (Proof  of  mailing  will  be 


determined  on  the  same  basis  as 
applications,) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  TTIE  SAME  AS  THE 
ONE  TO  WHICH  THE  APPIJCA,\T 
SUBMITS  ITS  COMPLETED 
APPLICATION  DOXOTSESD 
APPLICATIOSS  TO  THE  ABOVE 
ADDRESS. 

(6)  Part  C— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults 

Authority  for  this  program  is 
contained  in  Section  316(a)(1),  (2)  of  Part 
C  of  the  Act,  as  amended. 

(20  U,S,C.  1211a(a)  (1),  (2)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
create,  test,  and  demonstrate  the 
effectiveness  of  programs  for  improving 
employment  and  educational 
opportunities  for  Indian  adults. 

Grants  may  be  made  to  SEAs,  LEAs. 
Indian  tnbes,  Indian  organizations,  and 
Indian  institutions. 

Program  Information:  In  fiscal  year 
1983,  21  projects  received  grants 
totalling  Si. 965, 900,  The  average  grant 
amount  was  $93,616, 

Under  the  notice  of  proposed 
rulemaking  for  Indian  Education 
Programs,  which  is  published  in  this 
issue  of  the  Federal  Register,  an 
application  for  a  grant  under  this 
program  must  address  only  one  of  the 
three  types  of  projects  authorized  by  the 
Act,  i,e,,  the  proposed  project  must  be  a 
planning,  pilot  or  demonstration  project. 
An  application  that  addresses  more  than 
one  of  these  types  of  projects  will  not  be 
considered. 

In  formulating  applications  for  grants 
for  planning  projects,  applicants  should 
give  special  attention  to  §  258.32  of  the 
notice  of  proposed  rulemaking  which  is 
published  in  this  issue  of  the  Federal 
Register.  This  section  contains  the 
criteria  used  in  evaluating  applications. 
Applicants  for  grants  for  pilot  projects 
should  give  special  attention  to  §  258.33; 
applicants  for  grants  for  demonstration 
projects  should  give  special  attention  to 
§  258.34. 

Available  Funds:  The  appropriation 
for  this  program  for  fiscal  year  1984  is 
51,800,000  of  which  the  Secretary 
estimates  $1,675,000  will  be  available  to 
support  new  projects.  It  is  estimated 
that  $850,000  will  support  4 
demonstration  projects  at  an  average  of 
$212,500:  $500,000  will  support  5  pilot 
projects  at  an  average  of  $100,000;  and 
$325,000  will  support  4  planning  projects 
at  an  average  of  $81,250,  These 
estimates,  however,  do  not  bind  the  U,S. 
Department  of  Education  to  a  specific 
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number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

An  application  under  this  program 
must  be  marked  ATTENTION:  84.062A. 

Intergovernmental  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  PR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondar\ 
educational  institutions  and  Federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
researcn,  development,  and 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  of  local 
government  within  the  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Louisiana 

Oklaho.-na 

Michigan 

Oregon 

Missouri 

South  Carolina 

Montana 

South  Dakota 

Nebraska 

Texas 

Nevada 

Utah 

New  Jersey 

Vermont 

New  Mexico 

Virginia 

New  York 

Washington 

Northern  Marianas 

Wisconsin 

Islands 

Wyoming 

Ohio 

Trust  Territory 

Arizona 

Delaware 

Arkansas 

District  of  Columbia 

California 

Florida 

Connecticut 

Hawaii 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  areawide, 
regional,  and  local  entities  may  submit 
comments  directly  to  the  Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  15. 
1984,  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.062A),  400 
Maryland  Avenue,  SW.,  Washington, 
n.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
apphca  lions.) 

PLEASE  NOTE  TMAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPIJCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Applicable  Regulations.  Regulations 
applicable  to  these  programs  include  the 
following: 

{1}  Regulations  governing  Indian 
Education  Programs  as  proposed  to  be 
codified  in  34  CFR  Parts  250.  252,  253, 
254,  255,  256,  257.  and  258.  (Applications 
are  being  accepted  based  on  the  notice 
of  proposed  rulemaking  for  Indian 


Education  Programs  which  is  published 
in  this  issue  of  the  Federal  Register. 
Applicants  should  note  that  the  notice  of 
proposed  rulemaking  proposes  to 
redesignate  the  CFR  Part  of  a  number  of 
the  regulations.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise 
their  applications.) 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  Parts  74,  75.  77.  78,  and  79, 
except  where  indicated  otherwise  in  this 
announcement 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  February  1, 1984.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education 
(Room  2177,  FOB-6),  400  Maryland 
Avenue,  SW.,  Washington,  DC.  20202. 
Applicants  should  note  the  specific 
program  for  which  the  application 
package  is  requested. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Further  Information:  For  further 
information,  contact  Director.  Indian 
Education  Programs.  U.S.  Department  of 
Education.  Room  2177.  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 
Telephone  Number  (202)  245-8020. 

(20  U.S.C.  241aa-241ff,  1211a,  1211h,  3385. 
33B5a) 

Dated;  Januar>'  17, 1984, 
Lawrence  F.  Davenport. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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Magnetic  tapes  of  FR.  CFR  volumes 
Pi'hlir  laws  fSlip  lavvti 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Regisier 

General  information,  inaex.  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Reg'itatio.n-j 

Cienerai  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidentiai  Documents 

Executive  ordrrs  and  proclamations 

Public  P.ipers  of  the  President 

Weekly  Crn.p'lation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Comp'l.ition 

TDD  for  the  deaf 


202-783-3238 

275-3054 

7S3-3238 
275-2867 

2  7  S- 30  30 


523-5227 
523-521S 
613-6237 
523-5237 
523-4634 
523-3406 


523-5227 
523-3419 


523-5282 

523-5282 
523-5266 

523-5230 

523-5230 
623-6230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JANUARY 

1340    3 

34 1  -556 4 

557-860 .' 5 

661-1044      6 

1045-1170  9 

1171-1320  10 

1 32 1  - 1 466 1 1 

1 467- 1 666  „ 12 

1667-1866  13 

1867-1974 16 

1975-2088  17 

2089-2222 18 

2223-2462 19 

2463-2740 20 

274 1  -2878 23 


At  the  end  of  each  month,  the  Office  of  the  Federal  Regtster 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wtuch 
lists  parts  and  sections  affected  by  documents  published  since 
tfie  revision  date  of  each  title. 


1  CFP 

ProposeC  P.uiea. 
326 


1450 


3  CFR 

£  xecutive  uroenc 
ebruary  26.  1885, 

(Revoked  by 

PLO6501) 2114 

Vay  14,  1915 

(Revoked  in  part 

by  PLO6500) 1986 

11888  (Amended  by 

EO  12459) 2089 

12163  (Amended  by 

EO  12458) 1977 

12369  (Continued  by 

EO  12455) 345 

12382  (Continued  by 

EO  12454) 343 

1 2387  (Superseded  by 

EO  12456) 347 

1 2428  (Amended  by 

EO  12457) 865 

12454 343 

1 2455 345 

1 2456 347 

1 2457 865 

•  2458 1977 

12459       2089 

Proclamattons 
4707  (Amenoed  l)y 

EO  12459) 2089 

5133  (Anf>endedby 

Proc.  5142) 341 

5142 341 

5143 557 

5  •  A*   861 

6  : 863 

•4€  „1816 

5-4     1975 


5  CFR 

339     -. 

432 

553 

731 

752 

■^54     ... 
S31      .. 


Pfoposed  RuK* 
5i32 

1411 

1701  

7  CFR 

2_ 

6 

52 

56 


.1321 
.1321 
.2741 
.1869 
.1321 
.1869 
.1321 
.1045 
.1332 

...602 
.1450 
-1450 


1047 

361 

1333 

2223 


59  

???-3 

70 

2223 

201 „ 

1171 

225 k. 

2463 

301 

1871 

319 

1872 

354 

404 

1173 

„.  1876 

413 

867 

41 5_ 

1881 

421 _ 

871 

432. 

876 

442„  

???5 

701 

1174 

770  

»?«; 

905 

906_ 

.  1467,  2229 

1979 

907 848.  1048, 

910 876.  1667, 

915   

1468,  1980 

2093.  2465 

1048 

928 

1667 

932 

_„.1 

944 

959 

979  

1979 

...„ 2230 

2230 

989 

1668 

993   

.._ 1469 

1033 

1980 

1207 

2093 

1430 

1464 „... 

.2.  361 

..„ 2466 

1885 

31  

...603.  1909 

770 

409 

810._ 

1730 

984   

1909 

989 

_....413 

991 

...1379.1380 

1540 

414 

1736 

a  CFR 

238 „ 

9  Cf"fi 

81 

94 

„  1910.  2115 

..  2093.  2094 

368.  2742 

__  1886 

97 

301 ._ 

307„.  

1175 

2230 

1469 

117 

_ 2230 

3?0 

??^ 

350  „ 

1469 

3'>1 

.1469 

354 

.1469 

35S„ 

362„ 

14fl9 

1469 

9Pi 

1469,  2230 

>bl 

2473 

Federal  Register  /  Vol.  49,  No.  15  /  Monday,  January  23.  1984  /  Reader  Aids 


lOCFH 

205  

...2744 

213   

...2744 

463  ,. _ 

5 

625   

Proposed  Rut** 

2 

...2692 
414 

._1205 
.„  414 

455 

...2846 

1040 

1535 

...1450 
...  1450 

11  CFR 

PTopo««d  RutM. 

100 .„.   .ufc... 

^1985 
,»1985 

15  CFR 


416.. 


1177    1  iJ'' 


12  CFR 

Ch,  VII 

559 

52 

29 

212   

2236 

..„1334  2746 

225 

794 

265   

2094 

349   

1176 

544  

53 

552  

53 

572a „ 

614  

720   „  .. 

„ 1334 

2746 

559 

722  

559 

735  

559 

750  

559 

790  „ 

791   

559 

559 

792  

559 

793 

559 

Proposed  Rules: 
5    

893 

205   

2204 

220   

1996 

226 

....2210,2211 

330  „ 

410 „ 

561 

563b  

2787 

1450 

2/8/ 

415 

564  

2787 

13  CFR 


Proposed  Rules 

125    -- 

.2257 

14  CFR 

1  1 

53 

21 

53 

39 

369,  370.  1049, 

1  887,  2239. 2240, 

2746 

1669 

43 

2467, 
-2749 
53 

45 

53 

71 

75 

371,  1050, 

1051, 
2241 

1176, 

,2750 

2241 

91 

53 

95 

97 

1470 

1052 

1888 
2750 

241 

.1982 

385  . 

1671 

Proposed  Rules: 

39          415-417 

2'9i 

71 419   895    12' 1,  2263. 

2792 


904 

1036. 

1037.  1464 

924 

1037 

929 

1037 

935 

1037 

936. 

937 

938 



1037 

1037 

1037 

Proposed 

Rule*: 

420 

303 

605 

373.„.. 

2264 

376. 

1033 

16  CFR 
453 



2264 

1450 

559,  564 

455        

1911 

1  f.  1 2 

2793 

17  CFR 
21 

1335 

33 

2752 

211 „... 

231 

" 

53 

2468 

241 

2468 

251 

2468 

270 

271 „ 

n«posed  Rules: 
230 

1476.  1477 
.....55,  2468 

614 

239 - 

614 

240 

421 

270 

274 

614, 

1735-1737 
614 

18  CFR 
35 

1177 

154. 

271 

274 „.. 

565 

56.565.566 

566 

282 „... 

568 

301 

1177 

1312 

1016 

Proposed 

2  . 

a 

Rule*: 

70 

..643 

11 

1067 

13 

1067 

154 

70 

157 

1525 

201 

70 

270 

271 

282 

"!70."644. 

70 

1525,2116 
1525 

7S4 

1525 

19  CFR 

10 

134 

852, 

1480,  1482 
1672 

148 

1672 

162 

1672 

171 

1672 

172 

1672 

■•77 

Proposed 
CM.  1 

101 

151 

Rule* 

1484 

1740 

.1380,  1530 
1531 

201 „. 

1450 

20  CFR 
341 

569 

2'  CFH 

5 

73 

74 


81 

82 

136 

312 

436 

448 

449 

452 

510 

520 

546 

558 

610 

640 

660. 

876.. 

890 

895 

1316 


.572, 


.62 


166: 


.573. 


..571 

..372 

61 
61 
61 
1 982 
2095 
2241 
2241 
2241 
373 
.,  62 
1983 
1340 
374 
1683 
2243 
1683 
1053 
1063 
1177 
1178 


22  CFR 

Proposed  Rules: 

2"  ■  1450 

60/ 1 450 

1 103 145C 

1304......._ 1 45C 


23  CFR 

626 

650 

655 

752 

Proposed  Rules: 

625 

645 

003^  ■••••■•••■■••••••a*** 


1895 

1178.  1485 

1895 

1895 


24 

51 

200... 
841... 

3282 


FH 


'2*3 

1219 

,1213 


877 

.375-377 

2608 

196€ 


25  CrR 

26 

27 

163 

P'ODO-jed  R'jtes: 


209^ 
210C 
1686 


20.. 
23. 


, '381 

.1381.  2267 
, 1381 


26  CFP 

1 1182,  1692,  2104  2469 

2470 
35a 62 

S'i  2104 

P'OPOOPrt  Rules: 

1 645.  646  'D'^S.  1225- 

1244,1384.  1^42  2^94.2802 

20 2794 

25 896.  2117.  2794 

51 ^ 1 748 

301 2794 


2'  CFR 

9 

Proposed  Rules: 

4 


27=7.  2758 
1752 


28  CFR 

524   

Proposed  Rules: 


190,  192 


511 
548 
551 


.1532 
...195 
...194 
...195 


29  CFR 

1  7 

18   

1501  

1910 

2610 

2619 „ 

2621 

2622 

Proposed  Rules: 

1910  

1917 


2760 

2739 

1054 

881 

....„ 63 

.1054,  1896 

1055 

63 


844 


996 
996 


30  CFR 

250  

917 

926 

936  

938 

948 


.1897 

65 

66 

.1488 
...  379 
.1489 


Proposed  Rules: 

870 

901   

938  _ 

942   


1752 

.1532,  2268- 

.„ 2268 

2478 

2117 


32  CFR 

229  

257  

885 

Proposed  Rules: 

199 


.1016 
.1490 
...881 


.2118 


33  CFR 

1 „ 

....„; 574 

117 

575,  577 

153 

161  

574,  576 

577 

165      

583  2244 

Proposed  Rules: 

110  

649 

117 

140 

1535 

1083 

142   

1083 

230  

34  CFR 

Proposed  Rules: 

241      

250 

1387 

2458 

2850 

251  

2850 

252  

2850 

253   

2850 

254  

2850 

255   

2850 

256 

2850 

257     

. 2850 

258  

2850 

259  

2850 

260  

2850 

261 

2850 

262 

35  CFR 

111 

„., 2850 

1184 
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36CFR 

223 2760 

254 „ 1184,  2762 

296 _ 10' 6,  1900 

Proposed  Rule*: 

406       1450 

37  CFR 

1 548 

38  CFR 

2'  2109.2110 

Proposed  Rule*: 

?•<  1400   2118 

39  CFR 

10   583,  1340.  1983 

Proposed  Rules: 

2^3        897 

40  CFR 

7 1656 

12 1656 

5^     ^ 1984 

52     67.583,1187,1341, 

1342,  1491,1903 

60 1905,  2470,  2762 

66 1188 

67 1 188 

81 2471 

86 68 

1 62 380 

180 388-390.882 

271 585.  1 695 

439 1 190 

469 1 056 

7 1 6... 1696 

7  4  7 2762 

761 1697 

Proposed  Rules; 

'-?  78    79  2n9-^'2122, 

2269 

60 1997,  2058.  2448,  2636, 

2656 

87 421 

M5 2123 

1 62 423 

180       426,2802 

228 1911 

261 427 

712 1536 

721 82,  99.  1753 

799 108,  430-456,  899. 

1^60,  2478 

41  CFR 

Ch    1 1343 

Ch.  1 01 2246 

16       1906 

101-1 1344 

-01-29 2246   2773 

101-42 _ 2246 

1  0 1  -47 1 347 

'05-60 2248 

105-61 1348 

Proposed  Rules: 

105-61 1403 

42  CFR 

405       „ 234,  408 

409     234 

489 234 

43  CFR 

Sutititie  A 1190 


7 

3000 

3040 -.. 

3100 

3110 

3120 

PubHc  Land  Orders: 
6388  (Corrected  by 

PLO  6499 j 
6397  (Corrected  t>' 

PLO  6500)   , 
6468  (Corrected  by 

PLO  6498!   

6498 

6499 

6500 

6501 

6502 


-0-6 

.2110 
.2110 
.2110 
.2110 


,1986 


1986 
.1986 
.1986 

1986 

21  '4 
.2774 


44  CFR 

64  1699,  1907 

65 1 701 .  1 702 

67  1492.  1496 

P'oposea  Rules: 

6/ 1710 


45  CFR 

84 

96 

1627 

Proposed  Rules: 

11:^5 

1181 

1609 

1620 

1626 

1706 


1622 

1703 

.1703 

.1450 
.1450 
1087 
1088 
.1090 
.1450 


46  CFR 


Proposed  Rules: 

7                 908 

508  

153" 

47  CFR 
Ch  1    .. 

682,  119C 

2 

1520,  2358 

15 

1512 

43 

896 

51 

896 

52 

896 

64    

1352 

68  

1352 

73 

87 

....391-396,  1252-1254 

1367.1704.2774-2778 

1519 

90 

97 

1056.  1520.  1728 

1374 

Proposed  RutoK 

Ch   1       1090.  1538,  2*24   2802 
2 1997 

31 

1245 

64. 

73 

74 

1246 
,..,    465-467   908    1091 
1252-1254  2000  24  78 
908 

90 

1997 

97 

1097 

48  CFR 

Proposed  Rules: 


2000 


71 B87 

1 72 2250 

1 73 2250 

1 79 „ 2250 

210 1521 

213 1967 

232 1968 

571 1522 

1033 586 

1043 1968 

1 1 52 396 

1 201 2253 

1 309 2471 

1310   2471 

f*ropo»eo  Raips 

3d4 1912 

807 1450 

SC  CFB 

17 1057.  1992,  2779,  2783 

22 887 

23 590,  1058 

215 1037 

216 1037 

220 1037 

222 1 037 

285 1 037 

351 .'. 1 522 

611 396,  595.  1037.  2472 

620 1036 

621 1037 

649 1 037 

650 1 037 

651 _ 1 037 

652 1037 

655 402,  1 037 

663 597,  1 060 

671 1375 

672 1037,  1061 

674 1037 

675 396,  1037,  1063,  2472 

680 1037 

681 407.  1037 

Proposed  Ru'es- 

1166.1919,2485 

23 21 28 

216 1778 

550 1450 

662 1255.  1919 

LIST  OF  PUBLIC  LAWS 

Note:  '-IC  public  bills  whlcti 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws, 

Last  Listing   December  19, 
1983. 


49  CFR 


.1521 


'yt    taaA  I  X}c 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Registsf,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices. 
and  'evision  dates. 

4-^  astensk  (*)  precedes  each  entry  that  has  been  changed  sirx» 

a  St  week. 

New  jnits  issued  during  the  week  are  announced  on  the  back  cover 
2'  ','^f  :;a.iv  Federal  Pegister  as  they  become  available. 
-  :"e  «   -  :'    i.'-r   ■       --  volumes  compnsing  a  complete  CFR  set. 
also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
.Affected),  which  is  revised  monthly. 

""^e  a'^'-i^ai  'ate  for  sut)scr!ption  to  all  revised  volumes  is  $550 
do^Tiestic,  S 137  50  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing 
Office,  Washington,  DC.  2C402  Charge  orders  (VISA,  MasterCard, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8.00  am.  to  4.00  p.m.  eastern  time, 
Monday— Fnday  (except  holidays). 


Title 

P  -  c  ^ 

Revision  Date 

1,  2  (2  8ese^v»<!                  

$600 

ion. 

1,  1983 

3    1  ^82  Co«npii(ri.:T  ^v-i  Parts  100  and  101)... 

6  00 

Joi 

1    1983 

4 

7.50 

Jon. 

1    1983 

5  Parts: 

'      -^   

8.50 

ion 

1,  1983 

i;uG  EfKl    6    i  le.^.?-- 

.„ 6.00 

Jon. 

1,  1983 

7  Parts: 

0  45     _ 

900 

Jon. 

1,  1983 

45-51 

7.50 

Jon. 

1,  1983 

52  

9  00 

Jon. 
Jon. 

1    1983 

53-209 _ 

7.50 

1,  1983 

210-299 

7  00 

Jon. 
Jon. 

1    1983 

•:0  399 _ 

5.50 

1,  1983 

i:-C  699 

6  50 

Jon. 
Jon. 

1    1983 

■  :'0  3<59 

6.50 

1,  1983 

V  W3  9<?9         

8.50 

Jon. 

1,  1983 

':0C  1059     

7.50 

Jon. 
Jon. 

1    1983 

1060   M  w     „ 

6.50 

1,  1983 

1120    I  1 99      

7.00 

Jon. 

1,  1983 

1 2iXI-  1 499      

700 

Jon. 

1,  1983 

!  50O- 1 899     „ 

6.50 

Jon. 

1,  1983 

1900-1944 

800 

Jon. 

1,  1983 

"'45-€ikJ 

7  00 

Jon. 
Jon. 

1    1983 

J      

6  50 

1    1983 

9  Parts: 

)<3 ^ 

7.50 

Jen. 

1,  1983 

:'C  ra  

7.50 

Jon. 

1,  1983 

n  Parts- 

.  ■  '<■? 

9  00 

Jon. 
Jon 
Jon. 
Jon. 
Mi 

1    1983 

2X  :=9 

7  50 

1    1983 

40C'-4V9     . 

6  SO 

1    1983 

5>:  f^d  

7  00 

1    1983 

1 1           _ 

5.50 

1,  1983 

12  Pd'ts: 

1    WC      _ 

7.00 

Jon. 

1,  1983 

200  299 

8.00 

Jon. 

1,  1983 

30a  499 

700 

Jon. 

1,  1983 

SCO  tnd 

800 

Jon. 

1,  1983 

13 

8  00 

Jon. 

1    1983 

14  Parts: 

I    59 

7.00 

Jon. 

1,  1983 

6i'-i39   

7  GO 

Jon. 
Jon. 

1    1983 

140-199 _ 

5.50 

1,  1983 

200    ! 1 99         

7.00 

Jon. 
Jon. 

1    1983 

1 200-Er-d          

6.50 

1,  1983 

15  Parts; 

0-299    

6.50 

Jon. 

1,  1983 

300-399 

7.00 

Jon. 

1,  1983 

400  End  

7.50 

Jon. 

1,  1983 

,  ■  ..  Price 

16  Paris 

0-149 7  00 

150-999 7  00 

1000-End „ 7  00 

17  Parts: 

1-239 8  00 

24a-&>d 7.0C 

18  Parts: 

1-149 ^  :f' 

150-399 6  vX> 

400-6)d 6.50 

10 8  50 

20  Parts: 

1-399 5.50 

400-499 7  00 

500-tnd „...  7  5' 

21  Parts: 

1-99 6  0Ci 

100-169 6.50 

170-199 6  50 

200-299 4.75 

300-499 8  00 

500-599 J  SO 

600-799 5  00 

800-1299 t  00 

1300-6id 5  00 

22 S  50 

23 7  0( 

24  Parts: 

0-199 6  00 

200-499 : S  ^s 

500-799 5  iK 

800-1699 6  50 

170O-End 6  00 

25 8  00 

26  Parts: 

§§1.0-1  169 S  C* 

§§  1.170-1.300 7.50 

§§  1.301-1.400 6  00 

§5  1.401-1.500 7  00 

§§  1.501-1.640 - 6  50 

§1  1.641-1.850 7  50 

§§  1.851-1.1200 B  00 

§§  1.1201-6id 3  MJ 

2-29 7  00 

30-39 6  CO 

40-299 ^  50 

300-499 5  00 

500-599 8  00 

600-£nd 5  '>0 

27  Parts: 

1-199 b  50 

200-6)d 6  ^0 

28 7  00 

29  Parts: 

0-99 8  00 

lCO-499 5  50 

500-899 8  OC 

900-1899 5  50 

1900-1910 B  50 

1911-1919 4  50 

1920-&id B  >3 

30  Parts: 

0-199 7  00 

200-End 10  00 

31  Parts: 

0-199 , b  00 

20O-€nd t  50 

32  Parts: 

1-39,  Vol.  I _.. a  50 


Revision  Date 

ar  1  1983 
..an  '  1983 
>n^     '•     1983 


1983 
1983 


~o'  y  1963 
Apr-  1.  1983 
Apr.  1,  1983 

Apr     1      19S3 

Apr.  1,  1983 
Apr    1     '9P? 

i;-r     1      W83 


Apr  1, 

Apr.  1, 

Apr.  1, 

Apr.  1, 

Apr  1 

Apr  1 

Apr.  1, 

Apr.  1 

Apr.  1 

Apr.  1 

Apr  1 


1963 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1-83 


Apr  1  1983 

Apr  1,  1983 

Apr  1,  19S3 

Apr.  1,  1963 

Apr  1.  1983 

Apr  1      1933 

Apr  1     1983 

Apr  1,  1982 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1983 

'  Apr.  1.  1982 

Apr  1    1983 

icr  1     1983 

•pf.  1,  1983 

Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1,  1983 

Apr  1,  1980 

Apr  1,  1983 

Ifcr  i,   19£3 

Apr  1,   1983 

Juiy  1,  1983 


l-V  1 

Ju^'/  1 

Ju'Y  i 

ioiy  ' 

]:..'!>  1 


1983 
1983 

1943 
1983 
1983 

i9S3 

r;33 


)i,ty  1  "(33 

rj\i  1  '^«2 

Jul--  1,  1983 

.My  1,  1983 

July  1  1963 
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40!  89 
l'>0  3W 
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!0O0-tn<j 
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1    !99 
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35 


Prtce 

13  00 
9  tKJ 
6  ')0 

i3  DO 

i:  90 

■'  SO 

ti  SO 

6  y'j 

14  m 

7  CX) 

13.00 
600 

15  00 
5  SO 
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1    199        6.50 

?00  trxj 12  00 
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7 

9 

10 

18 
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7  50 

7.50 
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8.50 
7.50 
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6.50 
7.00 
6.50 
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!     I     !  to   1-10     7.00 

i-  n  to  Appendix.  X  u  Rese<-*ed) 6.50 

7.00 

5.00 

4.75 
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1 7  6.50 

voi    !    Ports  1-5 6.50 

Vol   fl   Ports  6- 19 7.00 

Vol   HI   Ports  20-52 6.50 

100  7.00 


18 
19 

101 
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61-399.... 
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750 
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1983 
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,[Ui» 
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July  1 


1 

!y   1 

1 
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Ju:» 
Ju"y 
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Jut>  1 

July  1 

July  ! 

Juiy  1 
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July  1 
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July  1 

July  1 

July  1 
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MOTlCtS 
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Early  withdrawal  penalty:  temporary 
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Rscat  Service  | 

NOTICES 
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Food  and  Drug  Administration 
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2966        Union  Station,  Nashville,  Tenn,:  National  Register 

Landmark  structure:  record  of  decision 

Health  and  Human  Services  Department 
See  Alcohol.  Drug  .Abuse,  and  Mental  Health 
Administration;  Food  and  DRig  Administration: 
Health  Care  Financing  Administration,  Public 
Health  Ser\'ice 


2961 


294  ! 

2936, 

2938 


Healtti  Care  Financing  Administration 

NOTICES 

.  •   \  Act:  systems  of  records 
Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 
Special  refund  procedures;  implementation  and 

inquirv  f2  documents) 

Interior  Department 

See  Land  Management  Bureau:  \dt:onal  Park 
Service;  Reclamation  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  Office 


Interstate  Commerce  Commission 

HULES 

Practice  and  procedure: 
2900  Rail  service  continuation  subsidies,  employment 

level  adjustment  ratio 
NOTICES 

Railroad  services  abandonment 
296S  Burlington  Northern  Railroad  Co. 

Labor  Department 

SV"  .;/^('  F,T:pioyment  and   l'raui:ng  Administration. 

NOTICES 

2965        .Agency  information  collection  activities  under 
0MB  review 

Land  Management  Bureau 

RULES 

D:!  and  gas  leasing: 
2896  ,-\;-pr!)\al  of  assignmen's.  interpretive  rule 

NOTICES 

^>;  idimer  of  mu-rest  to  lands 
296 J  Siji.th  Dakota   correction 

;  "vi'onmental  statements:  availability,  etc, 
2963  f.'iial  preference  right  lease  applications,  Kane 

=  :.(;  Ciarfield  Counties,  Gtah 

Legal  Services  Corporation 

PROPOSED  RULES 
2924         R''':ird:n«  denial  p,rocedures  .^ 
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Maritime  Administration 

RULES 
2897        Cargo  preference.  U  S,  ilog  vessels;  bid  evaluation; 

interim  2963 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Mi'e!:ngs 
2990  Rsilpmakiiig.  rrs>-'.iri',:h  dnd  er.foro'nit'rit  programs 

2975 
National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Marine  mammci  permit  applications,  etc.: 
2928  Lawler.  Mdtuskv  *  Sk,'I!v  Engineers 

2928  Terhune  Dr  1,  M 

National  Park  Service  ^^^"^ 

NOTICES 

Historic  Places  \..)tiondi  Register;  penoiiig 
nominations: 
2964  Alaska  et  al. 

Navy  Department 

NOTICES 

Meetings: 
2329  Chief  of  Naval  Operations  Fxerutixe  PHne! 

Advisorv'  Committee 


Nuclear  Regulatory  Commission 

RULES 

Nuclear  equipment  and  material,  export  and 
import: 
2881  NRC  evpcjrt  licensing  authority:  interpretation 

NOTICES 

2973  Asji  ncy  information  collection  activities  cr  fit  r 
OMB  review 

Applications,  etc.: 

2974  Puget  Sound  Pnwr  a  i..,:,>-ii  Co.  et  al. 

2974  Tennessee  V.dlfv  .Aathon'y 

2975  Texas  Utilities  Cv-'.-.iWrg  Co.  et  al. 
.Meetings: 

2971.  Reactor  Safeguards  .Ad\;s.:!r\  Cnm-;::  it^e  [2 

2973  decuments) 

2973  Reactor  Safeguards  A'i\  iSDrj  ('i,..ru;r,itiee; 

postponed 
2972  Reactor  Safeguards  A:Ui«ni\  Ccnmittee; 

proposed  schedule 

Oceans  and  Atmosphere.  National  Advisory 
Committee 

Nr^-^irES 
2971        Meetings;  agenda  cnanges 


Personnel  Management  Office 

RULES 

Pay  administration.  2926 

2879  Pay  under  other  sy-icrr,-:   Senior  Exec-itive 

Service:  interim 

Postal  Service 

RULES 

2887        Rate  and  classification  proi'eedmgs,  policv  on 

communications  with  C.overnors  of  Postal  Service  2919 


Pijbfic  Health  Service 
NO"^'Ct:s 

Possible  Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  Special  Studies 
Advisory  Committee 

Raiiroad  Hetirement  Board 

NOricfS 

Agency  miormaiion  couection  activities  under 

OMB  review 

Reciamatfon  Bureau 

NOTICES 

Motor  vehicles,  off-road,  etc;  area  closures  and 
openings: 
Oregon 

Securities  and  Exchange  Commts&ton 

RULES 


2884 

Futures  cont-'ric's  and  or^'mns  r.-.  f,,-;.ri'f;  invnlvina 

non-diversified  sio>.k  ;ri,:-\'"'  'd  ci  •"i"!-:,,..  .^.^„e:b. 

designation  critena 

PROPOSED  RULES 

fr^pQtmen^  CO^^P^^i^*^**' 

2912 

,-  >  >n.j~t  on  f  r  H    juibitioH  of  secuTities  issued  by 

'-     -  ,    ,   ,      viirectly  or  indirectly  in 

'    -  «■  '                -  nesses 

2904 

~    .  >  of  investment  company 

NC'CEb 

2976. 

»  mformation  collection  activities  under 

2985 

'  •      '  i  .  \\  '"  '^ocumentel 

2985 

-  *-    jthwest  Fmancial  Corp. 

2976 

-  •     \  er  *  Light  Co.  et  al. 

2983 

'  \      •  -e  Capital  Partners.  LkP..  et  aL 

2977 

'  ^'       >  '^  -d  et  aL 

2979 

•  ^     -       .            -p 

2980 

v\    '      ^      ^           '  A^set  Fund  Inc.  et  aL 

2982 

f   ^      i 

2983 

^       i 

beii-reg                '.                  -  proposed  rule 

changes 

2986 

^  - .  -          -      -  •             .Inc. 

2987 

•-        '^      ^  s  X   ►      t,       c.  (2  documents) 

2987 

^  f  .leo  B     '    '  1  •    ^s  i  \change,  Inc. 

2988 

"  •    'v\    c  ^.                >•   T'  ibt  Co. 

■lons;  unlisted  trading 

2989 

~      !■  -  ^         ^e 

2986 

■  '  v  hange.  Inc. 

Soil  Conservation  Service 

NOTICES 

Ervironn;ert.il  '^'..iter-oer.rs   availability,  etc.: 
Clav  CoL;n'\  Si.hoiils  Cnticad  Area  Treatment 

,.i:d  Lard  Dr.i.n.ipp  RCM)  M-^ -..ire   W  V,. 

Surface  Mining  Reclamatjon  and  Enforcement 
Office 

PROI>OSED  RULES 

!  f  r'Tianer,*  pr oeran  submissions:  various  States: 

.'Vr  Kansas 


VI 
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Transportation  Department 

See  Coast  Guard,  Fpdf;rH,:  ,-\v;.i- 
Mantime  AdminisTdT.).^.  %'.:':■■ 
Safety  Administration 


AJministration; 
Hi>h way  Traffic 


Treasury  Department 

See  also  CompTo'iler  of  {'urrency;  Fiscal  Service. 

MOnCES 

2991        Agency  mforrr.a:  on  collection  activities  under 

OMB  review 
Notes,  Treasur> 
2991  Q-1986  series 

United  States  Information  Agency 

NOTICES 

2993        .Art  objpc's,  imporv-',:  t  'or  exhibition: 

Siik  Roads:  C^;:^^  Sh.ps 


Separate  Parts  In  This  Issue 


Part  II 


299S       Department  of  TrHnspnr'annn.  D>ast  Guard 

Part  III 
3010        Environ.-ientai  Frutt-c'i-j-r.  -Xxt-nty 
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Additional  inf'irriicK.un.  inniiidioa  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  A'ds  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   KegiisJer 

Vol.  49.  No.  le 

Tuesday.  January  24,  1984 


This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  ot  Federal   Regulations,  which  is 
published   under   50   titles  pursuant   lo  44 
use.    1510. 

The   Code  of   Federal   Regulations   is   so»d 
by  the  Supenntendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  534 

Pay  Under  the  Senior  Executive 
Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  and  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  adding  regulations  to 
establish  the  procedures  used  in 
determining  the  hourly,  daily,  weekly  or 
biweekly  rates  of  pay  for  members  of 
the  Senior  Executive  Service.  These 
regulations  adopt  the  2087  divisor  for 
computing  the  annual  pay  for  members 
of  the  SES  to  ensure  they  continue  to  be 
paid  in  the  same  manner  as  all  other 
salaried  employees  on  a  biweekly  basis. 
DATES:  1.  This  rule  is  effective  on 
January  1. 1984. 

2.  Comments  must  be  received  on  or 
before  February  23, 1984. 
ADDRESS;  Send  or  deliver  written 
comments  to  Mr.  Jerome  D.  Julius. 
Assistant  Director,  Office  of  Pay  and 
Benefits  Policy,  Room  4351, 
Compensation  Group,  Office  of 
Personnel  Management  P.O.  Box  57, 
Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jan  B.  Karicher,  202-632-9677. 
SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  5504(a),  members  of  the  Senior 
Executive  Service  (SES)  are  paid  at 
biweekly  intervals.  They  are  not. 
however,  included  under  the  provisions 
of  section  5504(b)  that  establish 
procedures  for  determining  the  hourly, 
daily,  weekly,  or  biweekly  rates  of  pay 
for  all  other  employees  paid  on  a 
biweekly  basis.  Nor  does  any  other 
statute  establish  a  method  to  compute 


thf'u  pay.  In  aci.:ordance  with  its 
regulatory'  authority'  cn-er  SPIS  pai' 
matters,  OPM  has  determined  tha! 
members  of  the  SES  should  have  their 
pay  computed  in  the  same  manner  as 
other  employees  paid  on  a  biweekly 
basis. 

Section  310(b)(lj  of  the  Omiubiis 
Budget  Reconciliation  Act  of  1982  jPub 
L.  97-253)  as  amended,  provided  ;hal 
effective  January  1984,  employees  whose 
hourly  rates  of  pay  were  derived  under 
section  5504(b)(1)  would,  dunng  fiscal 
years  1984  and  1985,  have  their  hourly 
rates  of  pay  derived  by  dividing  the 
annual  rate  of  pay  by  2087  hours  rather 
than  2080  hours.  This  regulation  adopts 
the  2087  divisor  for  computing  the  pay 
for  members  of  the  SES  to  ensure  they 
continue  to  be  paid  in  the  same  manner 
as  all  other  salaried  employees  paid  on 
a  biweekly  basis. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regtilation  is  being  made 
effective  on  the  first  day  of  the  first  p.n 
period  beginning  on  or  after  Januan,-  1, 
1984,  to  assure  that  members  of  the  SES 
continue  to  be  paid  under  the  same 
procedures  applicable  to  other  salaried 
employees  paid  on  a  biweekly  basis. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  Kb 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  applies  only  to  Federal 
employees. 

list  of  SubjecU  in  5  CFR  Part  534 

Government  employees,  wages,  Ci\i! 
defense,  Administrative  practice  and 
procedure. 

U.S.  office  of  F''e;'8onnel  MarmsemeiU. 
Donald  J.  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  §  534.404  to 
Subpart  D  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 


PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Su Opart  0— Pay  Under  the  Seatof  Ex,ecwtfv» 

Service 


S  5S4.404     P»y  comput«rtk>f»  for  m*mb«fTi 
Of  th€  S«f*k)f  Executtv*  Senrtc* 

In]  Except  as  provided  in  parajirjiph 
[h)  of  ;hi«  section,  pay  for  memliers  of 
th'"  ser^.'.'n  pxecutive  srrv'!i":,p  shall  be 
ct.imp'iiled  in  a(:(,ordan!'P  with  ,5  l'  S  C 

1)1  From  the  fi!~st  iiav  of  the  f:,r<.*  pa; 
period  beginning  on  or  after  |Hnuar>'  '1. 
1984.  to  derive  an  hourly  rate  c/->  acd 
thf  annua]  rate  i^y  2  CW~. 

s  l  S-C  5385,  i 

n  I)(„K   M-,  ib4ti  ^  iJ<-<!  i  .:,:>,  ,*4  »  <,  ■  m 

WLLmc  coot  «3»-oi-ii 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Senrtce 

7  CFR  Part  55 

Office  of  Management  ar>d  Budget 
Information  Collection  Control 
Number*  Assigned  to  Voluntary 
Inspection  of  Egg  Products 
Regulations 

agency:  A^rici,:H>.!r,Hl  Markptmv  S<>n.'ice, 

S'SDA 

action:  Final  rule. 

SUMMARY:  This  final  rule  adds  a  new 
§  55  25  to  Part  55.  This  section  identifies 
the  information  collection  requirements 
COntamed  m  this  part  and  the  resfXTtivp 
control  nam  hers  assigned  by  the  Officp 
nf  Management  and  Budget  (0MB),  !n 
accordance  with  5  CVR  Part  132f),  this 
change  is  made  in  order  to  make  the 
information  more  convenient  to  looatp 
EFFECTIVE  DATE:  [anuary  24,  ]9H4 
FOR  FURTHER  INFORMATION  CONTACT 
0  M-  Hoibrook.  Chief  Standardizatirm 
Branch.  Poultry  Division,  Agricul*'iiral 
Marketing  Servnce,  I'S  Department  c4 
.Agriculture.  Room  3944.  South  BiiiLding. 
Washington,  DC,  ZOZbQ  (2(12 --M" 3.S06). 

SUPPliMENTAL  INFORMATION: 

Executive  Order  12291 

The  Agency  has  det("'rm,inpd  that  this 
amendment  is  merely  8dmin;str8t:\p, 
involving  only  the  identification  of 
information  aillection  requircmpc's  ai:'-iO 
display  of  OMF3  coritrfil  namhprs 
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pursuant  to  5  CFR  Part  1320  and  !s  not 
subject  to  the  requirements  of  F^xecutive 
Order  12291. 

Administrative  Procedure  Act 

Pursuant  to  the  admirustrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  because 
this  amendment  is  nonsubstantive. 
imposes  no  new  requirements,  and 
merely  provides  a  convenient  listing  of 
information  collection  requirements  and 
OMB  control  numbers.  Thus,  good  cause 
also  is  found  for  making  this  final  rile 
effective  less  than  ,30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Regulatory  Flexibility  Act 

Since  this  rukmai>.mg  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act.  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Paperwork  Reduction  Act  of  1980 
was  designed  both  "to  minimize  the 
Federal  paperwork  burden  for 
individuals,  small  businesses.  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government,"  On  March  31,  1983.  OVfB 
issued  a  final  rule  implementing  the 
provisions  of  the  Paperwork  Reduction 
.Act  of  1980.  Among  other  provisions,  the 
rule  requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment.  The  control  numbers  provide 
a  simple  and  effective  way  for  the  public 
to  tell  whether  a  paperwork  burden  an 
agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires.  The  Director 
of  OMB.  as  the  accountable  individual 
in  the  Government,  has  assured  that  the 
information  is  needed,  is  not  duplicative 
of  information  already  collected,  and  is 
collected  efnciently 

Therefore,  a  new  §  55,25  is  added  to 
Part  55.  This  section  identifies  tne 
information  collection  requirements 
contained  in  Part  55  and  the  respective 
control  numbers  assigned  by  OMB  The 
.Agency  has  determined  that  this 
amendment  is  not  substantive  It  merely 
provides  a  convenient  listing  of  the 


current  information  collection 
requirements  and  OMB  control  numbers 
in  accordance  with  5  CFTi  Part  1320. 

List  of  ^libiects  in  7  CTK  frirt  55 

Egg  products,  Voluntary  inspection 
service. 

Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627).  the  U.S.  Department  of 
Agriculture  hereby  amends  the 
Regulations  Governing  the  Voluntary 
Inspection  of  Egg  Products  and  Grading 
(7  CFR  Part  55)  as  set  forth  below: 

PART  55~VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  In  Part  55,  a  new  $  55.25  is  added  to 
read  as  follows: 

5  55  25     OMB  control  number^  assigned 
pursuant  to  tne  Paperwork  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  Office  of  Management  and 
Budget  contained  in  7  CFR  Part  55 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L.  96-511. 

(b)  Display. 


7CFn  section  when  idantWied  I 
descnbed 


Sec 


55  10 

55  24(a).. 
55  30(a).. 
55  40.. 

55  50 

55.60 

5690(b) 

56  95(b) 

55  96 

55  120 

55  130(a) 

S6i30(b) 

55  ^30itt 

55  140. _ , 

55  150 

55  160 ., 

55  200(a) 

55240 

55.300..,_ 

55  340(0 

55  350 

55  3r0(a) 

55  380 

55  390 

55  400 

55.420 _ 

55.5eO(aMl).~. 
55  560(b)(1|..._. 
55.560(b»(3)ffl.. 
55  600 


Current  OMB 
control 
number 


0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0148 
0581-0146 
0581-0146 
0581-0148 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581 -«1 46 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0146 
0581-0'46 
0581-0146 
0581-0146 


(Agricuhiiral  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627)) 
Done  at  Washington.  D.C.,  on:  January  18. 

WilLiam  T.  .Manley 

Deputy  Administrator,  Marketing  Program 

Operations. 

tFR  Doc  »4-1647  Filed  l-2»-M:  8:45  «m) 
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7  CFR  Part  907 

1  Navel  Orange  Regs.  590,  5B9  (Amdt  1).  588 

(Amdt.  2)1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency;  Agricultural  Marketing  Service, 

rSDA. 

ACTION:  Final  rule. 

summary:  Regulation  590  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  27- 
Fehruary  2,  1984.  Regulation  589. 
Amendment  1.  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  January  20-26. 1984. 
and  Regulation  588.  Amendment  2. 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
January  13-19.  1984.  Such  action  is 
needed  to  provide  for  the  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  oranget 
industry. 

DATES;  This  regulation  590  becomes 
effective  January  27,  1984,  and  the 
amendments  are  effective  for  the 
periods  January  20-26. 1984,  and  January 
n_iq,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  2G2-447-,5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  F.xecutive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  reaulation  and  amendments  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674),  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

These  actions  are  consistent  w;th  thi- 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
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public  meetmg  on  September  27. 1983. 
The  committee  met  again  publicly  on 

January  17,  1984  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  nf 
navel  oranges  deemed  advisable  to  b*^ 
handled  during  the  specified  week  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  dale  until  M)  da},  s 
after  publication  m  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficien; 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportuntiy  'o  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  .A.rt  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  m  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— i  AMENDED] 

1.  I  907.890  is  added  as  follows: 

§  907.890     Navel  Orange  Reguiation  5SK1 

The  quantities  of  navel  orangts  grown 
in  Califorriia  and  Arizona  which  nia>  be 
handled  during  the  period  January  27. 
1984.  through  February  2,  1984,  are 
established  as  follows: 

(a)  District  1: 1,500,000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  §  907  889  Navel  Orange  Regulntion 
589  paragraphs  jal  through  (d!  are 
hereby  revised  to  read: 

§  907.889     Navel  Orange  Regulation  589. 
(a)  District  1: 1.650.000  cartons; 
fb)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unii.mited  cartons, 

(d)  District  4:  Unlimited  cartons. 

3.  §  907  888  Nave!  Orange  Regulation 
588,  as  amended  (49  FR  14681, 
paragraphs  (a)  through  (dl  are  herehv 
revised  to  read: 

§  907.888     Navel  Orange  Regulation  S88. 
(a)  District  7  1,700.000  cartons; 
(h)  District  2:  Unlimited  cartons. 


(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
801-674) 

Dated:  January  18.  1984. 
Ruuell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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NUCLEAR  REGULATORY 
COMMISStON 

10  CFR  Part  110 

NRC  Export  Licensing  Authority; 
Interpretation 

agency:  Nuclear  Regulatory 

Commission. 

action:  Interpretative  rule. 

summary:  The  Nuclear  Regulatory 

(iimiTiission  IS  issuing  an  interpretative 
rut  that  further  specifies  those 
I  omponents  especially  designed  or 
prepared  for  use  in  a  gas  centrifuge 
uranium  enrichment  plant  which  are 
subject  to  the  Commission's  export 
licensing  authority.  This  action  will 
carry  out  the  IAEA  Zangger  Committee's 
recommendation  that  these  components 
be  subject  to  export  licensing  control  by 
supplier  nations. 

EFFECTIVE  DATt:  January  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
|o«r'.na  M  Bci.kr;   (,  lifice  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Phone:  301-492-7630  or 
Marvin  R.  Peterson,  Office  of 
International  Programs,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Phone:  3m-^P2-1599. 
SUPPLEMENTARY  INFORMATION:  For  the 

past  two  years  the  U.S  and  other  nuclear 
supplier  goveniments  have  engaged  in 
discussions  within  the  framework  of  the 
International  Atomic  Energy  Agency's 
(IAEA)  Zangger  Committee  to  clarify  the 
international  nuclear  export  control 
"Trigger  List"  by  specifying  certain 
additional  components  especially 
designed  or  prepared  for  use  in  the  gas 
centrifuge  uranium  enrichment  process. 
Agreement  has  not  been  reached  on  the 
specific  centrifuge  components  to  be 
added  and  their  detailed  definitions. 
Currently,  all  especially  designed  and 
prepared  enrichment  plant  components 
are  subject  to  .N'RC's  export  licensing 
control  under  a  general  heading  in 
Appendix  A  of  .\'RCs  export  licensing 
regulations  (10  CFR  Part  110).  However, 
in  order  to  improve  the  administration  of 
export  controls  over  these  components. 


the  U.S.  and  the  other  suppher 
governments,  working  in  the  context  of 
IAEA's  Zangger  Committee,  have  agreed 
that  a  more  detailed  listing  of  the 
components  covered  should  be  prepared 
and  included  in  each  government's 
export  control  regulations.  As  a  result  of 
this  agreement,  the  Department  of  State, 
as  the  responsible  U.S.  Government 
agency  for  undertaking  the  Zangger 
Committee  negotiations,  has 
recommended  that  the  Commission 
publish  an  appropriate  interpretative 
notice  in  the  Federal  Register  which  lists 
the  new  specified  components. 

Appendix  A  to  10  CFR  Part  110  lists 
all  of  the  nuclear  equipment  and 
material  subject  to  NRC's  export/impori 
licensing  authority.  Paragraph  (b)  of 
Appendix  A  covers  isotope  separation 
equipment  as  follows: 

(b)  Plants  for  the  separation  of  the  isotopes 
of  source  niaterial.  special  nuclear  material  or 
lithium,  and  specifically  designed  or  prepared 
equipment  and  components  therefor  as 
follows: 

(1)  Uranium  hexefluohde  (UF6)  corrosion 
resistant  valves. 

(2)  Units  capable  of  separating  isotopes  of 
source  material,  special  nuclear  matenal  or 
lithium,  such  as  (i)  gas  centrifuges,  (ii)  jei 
nozzle  separation  units,  (iii)  vortex 
separation  units,  and  (iv)  laser  isotope 
separation  units. 

(3)  Uranium  hexafluoride  (UFB)  corrosion 
resistant  axial  or  centrifugal  compressors, 
and  specially  designed  or  prepared  seals  for 
such  compressors. 

(4)  Gaseous  diffusion  barriers  specially 
designed  or  prepared  for  use  in  separating 
isotopes  of  source  material,  special  nuclear 
material  or  lithium. 

(5)  Gaseous  diffuser  housings  specially 
designed  or  prepared  for  use  in  plants  for 
separating  isotopes  of  source  material, 
special  nuclear  material  or  lithium. 

(6)  Heat  exchangers  specially  designed  or 
prepared  for  use  in  gaseous  diffusion  plants 

(7)  Any  other  equipment  or  component 
specially  designed  or  prepared  for  use  in  an 
isotope  separation  plant. 

(B)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

The  components  specified  by  the 
Zangger  Committee  are  covered  by 
paragraphs  (bH2)(i),  (b)(7)  and  (b)(8)  of 
Appendix  A.  Accordingly,  the  effect  of 
this  interpretative  rule  is  to  clarify  that 
the  specific  components  identified  are 
especially  designed  or  prepared  for  use 
in  gas  centrifuges  and  are  subject  to  the 
statutory  export  licensing  criteria  of 
section  109  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Assistance  to  foreign 
uranium  enrichment  programs  is  subject 
to  very  stringent  requirements. 
Therefore,  any  proposed  export  of 
enrichment  plant  components  would  be 
subject  not  only  to  criteria  (1).  (2)  and  (3) 
of  section  109b.  but  more  stringent 
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requirements  to  meet  the  non-i.iimicality 
criterion  and  other  provisions  of  the  Act 
as  now  apply. 

Until  the  clanfication  recently  agreed 
upon,  many  of  the  components  specified 
by  the  Zangger  Committee  have  been 
under  the  export  control  authority  of  the 
Commerce  Department  as  'dual-use" 
commodities  pending  the  determination 
of  their  "especially  designed  or 
prepared"  status.  As  a  result,  this 
interpretative  rule  has  been  coordinated 
with  the  Commerce  Department,  which 
will  also  be  publishing  in  the  near  future 
an  appropriate  notice  clarifying  that  it 
no  longer  will  exercise  export  hcensing 
authority  over  gas  centrifuge  enrichment 
components  now  specified  as  especially 
designed  or  prepared.  Commerce  will 
continue  to  exercise  export  licensing 
controls  over  a  wide-range  of  other 
dual-use  nuclear-related  commodities, 
including  several  with  potential  gas 
centrigue  related  end-uses. 

List  of  Subjects  In  10  CFR  Part  UO 

Admanistrative  practice  and 
procedures.  Classified  information. 
Export.  Import,  Incorporation  by 
reference.  Intersovemmental  relations, 
.Nuclear  material.  .N'uclear  power  plants 
and  reactors,  Penalty,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment. 

Interpretation 

The  N'RC  considers  the  components 
listed  below  to  be  in  the  materials  and 
equipment  generally  specified  in  10  CFR 
1 10.  Appendix  A  paragraphs  (b)(2)(i), 

(n)(71  and{b!(8): 

1.  Assemblies  and  components 
especially  designed  or  prepared  for  use 
in  gas  centrifuges 

Note. — The  gas  centrifuge  normally 
consists  of  a  thin-walled  cylinder(s)  of 
between  75mm  (3  ins  )  and  400mm  (16 
ins.)  diameter  contained  in  a  vacuum 
environment  and  spun  at  high  peripheral 
speed  (of  the  order  of  300m/per  second 
and  more)  with  its  central  axis  vertical. 
In  order  to  achieve  high  speed,  the 
matenals  of  construction  fur  the  rotating 
rotor  assembly,  and  hence  its  individual 
components,  have  to  be  manufactured  to 
very  close  tolerances  m  order  to 
minimize  the  unbalance.  In  contrast  to 
other  centnfuges.  the  gas  centrifuge  for 
uranii  m  enrichment  is  characterized  by 
havmg  within  the  rotor  chamber  a 
rotating  disc-shaped  bafflels)  and  a 
stationary  tube  arrangement  for  feeding 
and  extracting  UF«  gas  and  featuring  at 
least  3  separate  channels  of  which  2  are 
connected  to  scoops  extending  from  the 
rotor  axis  towards  the  periphery  of  the 
rotor  'ihamber.  Also  contained  within 
the  vacuum  environm.ent  are  a  number 
of  critical  items  which  do  not  rotate  and 


which,  although  they  are  especially 
designed,  are  not  difficult  to  fabricate 
nor  are  they  fabricated  out  of  unique 
materials.  A  centrifuge  facility,  however, 
requires  a  large  number  of  these 
components,  so  that  quantities  can 
provide  an  important  indication  of  end 
use. 
1.1    Rotating  Components. 

(a)  Complete  Rotor  Assemblies:  Thin- 
walled  cylinders,  or  a  number  of 
interconnected  thin-walled  cylinders, 
manufactured  from  one  of  the  high 
strength-to-density  ratio  materials 
described  in  the  Footnote  to  this 
Section. 

If  interconnected,  the  cylinders  are 
joined  together  by  flexible  bellows  or 
rings  as  described  in  i  1.1(c).  The  rotor 
is  fitted  with  an  internal  baffle(s)  and 
end  caps,  as  described  in  §  1.1  (d)  and 
(e).  if  in  final  form.  However,  the 
complete  assembly  may  be  delivered 
only  partly  assembled. 

(b)  Rotor  Tubes:  Especially  designed 
or  prepared  thin-walled  cylinders  with 
thickness  of  12mm  (.50  in)  or  less,  a 
diameter  of  between  75mm  (3  ins.)  and 
400mm  (16  ins.),  and  manufactured  from 
one  of  the  high  strength-to-density  ratio 
materials  described  in  the  Footnote  to 
this  Section. 

(c)  Rings  or  Bellows:  Components 
especially  designed  or  prepared  to  give 
localized  support  to  the  rotor  tube  or  to 
join  together  a  number  of  rotor  tubes. 
The  bellows  in  a  short  cylinder  of  wall 
thickness  3mm  (.125  in.)  or  less,  a 
diameter  of  between  75mm  (3  ins.)  and 
400nim  (16  ins.),  having  a  convolute,  and 
manufactured  from  one  of  the  high 
strength-to-density  ratio  materials 
described  in  the  Footnote  to  this 
Section. 

(d)  Baffles:  Disc  shaped  components 
of  between  75mm  (3  ins.)  and  400mm  (16 
ins.)  diameter  especially  designed  or 
prepared  to  be  mounted  inside  the 
centrifuge  rotor  tube,  in  order  to  isolate 
the  take-off  chamber  from  the  main 
separation  chamber  and,  in  some  cases, 
to  assist  the  UFe  gas  circulation  within 
the  main  separation  chamber  of  the 
rotor  tube,  and  manufactured  from  one 
of  the  high  strength-to-density  ratio 
materials  described  in  the  Footnote  to 
this  Section. 

(e)  Top  Caps/Bottom  Caps:  Disc 
shaped  components  of  between  75mm  (3 
ins.)  and  400mm  (16  ins.)  diameter 
especially  designed  or  prepared  to  fit  to 
the  ends  of  the  rotor  tube,  and  so 
contain  the  UFs  within  the  rotor  tube, 
and  in  some  cases  to  support,  retain  or 
contain  as  an  integrated  part  an  element 
of  the  upper  bearing  (top  cap)  or  to  carry 
the  rotating  elements  of  the  motor  and 
lower  bearing  (bottom  cap),  and 
manufactured  from  one  of  the  high 


strength-to-density  ratio  materials 
described  in  the  Footnote  to  this 
Section. 

Footnote 

The  matenals  used  for  centrifuge 
rotating  components  are: 

(a)  Maraging  stael  capable  of  an 
ultimate  tensile  strength  of  2.050  «  10' N/ 
m'  (300.000  Ib/in.^  or  more. 

(b)  Aluminium  alloys  capable  of  an 
ultimate  tensile  strength  of  0  460X10' N/ 
m'(6".000  lb/in. ^  or  more. 

(c)  Filamentary  Materials  suitable  for 
use  in  composite  structures  and  having  a 
specific  modulus  of  12.3  x  10*  or  greater 
and  a  specific  ultimate  tensile  strength 
of  0.3  X 10*  Or  greater  ("Specific 
Modulus"  is  the  Young's  Modulus  in  N/ 
m' divided  by  the  density  in  Kg/m': 

"Specific  Ultimate  Tensile  Strength"  is 
the  ultimate  tensile  strength  in  N/m* 
divided  by  the  density  in  Kg/m']. 
1.2    Statu-  Components. 

(a)  Magnetic  Suspension  Bearings: 
Especially  designed  or  prepared  bearing 
assemblies  consisting  of  an  annular 
magnet  suspended  within  a  housing 
containing  a  damping  medium.  The 
housing  will  be  manufactured  f.'-om  a 
UFs  resistant  material  [see  footnote  to 
section  2),  The  magnet  couples  with  a 
pole  piece  or  a  second  magnet  fitted  to 
the  top  cap  described  in  Section  l,l(e). 
The  magnet  may  be  ring-shaped  with  a 
relation  between  outer  and  inner 
diameter  sm.aller  or  equal  to  1.6:1.  The 
magnet  may  be  in  a  form  having  an 
initial  permeability  of  0.15  Henry/meter 
(120.000  in  CCS  units)  or  more,  or  a 
rem.anence  of  98.5%  or  more,  or  an 
energy  product  of  greater  than  80,000 
joules/m'  (10  ^lO^gauss-oersteds.)  In 
addition  to  the  usual  material  properties. 
it  is  a  prerequisite  that  the  deviation  of 
the  magnetic  axes  from  the  geometrical 
axes  is  limited  to  very  small  tolerances 
(lower  than  O.lmmi)  or  that  homogeneity 
of  the  material  of  the  magnet  is  specially 
called  for 

(b)  Bearings/Dampers:  Especially 
designed  or  prepared  bearings 
comprising  a  pivot/cup  assembly 
mounted  on  a  damper.  The  pivot  is 
normally  a  hardened  steel  shaft  polished 
into  a  hemisphere  at  one  end  with  a 
means  of  attachment  to  the  bottom  cap 
described  in  section  1.1(e)  at  the  other. 
The  shaft  may,  however,  have  a 
hydrodynamic  bearing  attached.  The 
cup  IS  pellet-shaped  with  hemispherical 
indentation  in  one  surface.  These 
components  are  often  supplied 
separately  to  the  damper. 

(c)  Molecular  Pumps:  Especially 
designed  or  prepared  cylinders  having 
internatlly  machined  or  extruded  helical 
grooves  and  internally  machined  bores. 
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Typical  dimensions  are  as  follows  "mm 
(3  ins.)  to  400mm  (16  ms.|  mternai 
diameter,  10mm  |0.4  ms  ]  or  more  wall 
thickness.  1  to  1  length  to  diameter  ratio. 
The  grooves  are  typically  rectangular  in 
cross-section  and  2mm  (0  08  ins.)  or 
more  in  depth 

(d)  Motor  Stators   Espe-  \,i'.\\  dcsipr.ed 
or  prepared  ring  shaped  stdtors  lor  hign 
speed  multi-phase  AC  hysteresis  (or 
reluctance)  motors  for  synchronous 
operation  within  a  vacuum  in  the 
frequency  range  of  6(X)-2(XX1  Hz  and  a 
power  range  of  50-KXX)  voils  amps.  The 
stators  consist  of  multi-phase  windings 
on  a  laminated  low  loss  iron  core 
comprised  of  thin  layers  typically  2.0mm 
(O.OfiOm.)  thick  or  less. 

2.  Especially  designed  or  prepared 
auxiliary  systems,  equipment  and 
components  for  gas  centrifuge 
enrichment  plants. 

Note. — The  au.xiliary  systems. 
equipment  and  components  for  a  gas 
centrifuge  enrichment  plant  are  the 
systems  of  plant  needed  to  feed  UFs  to 
the  centrifuges  to  link  the  individual 
centrifuges  to  each  other  to  form 
cascades  (or  stages)  to  allow  for 
progressively  higher  enrichments  and  to 
extract  the  product  and  tails  of  UFs  from 
the  centrifuges,  together  with  the 
equipment  required  to  drive  the 
centrifuges  or  to  control  the  plant. 

Normally  UF»  is  evaporated  from  the 
solid  using  heated  autoclaves  and  is 
distributed  in  gaseous  form  to  the 
centrifuges  by  way  of  cascade  header 
pipework.  The  "product"  and  "tails"  of 
UFs  gaseous  streams  flowing  from  the 
centrifuges  are  also  passed  by  way  of 
cascade  header  pipework  to  cold  traps 
(operating  at  about  -  70  C)  where  they 
are  condensed  prior  to  onward  transfer 
into  suitable  containers  for 
transportation  or  storage.  Because  an 
enrichm.ent  plant  consists  of  many 
thousands  of  centrifuges  arranged  in 
cascades,  there  are  many  kilometers  of 
cascade  header  pipework,  incorporating 
thousands  of  welds  with  a  substantial 
amount  of  repetition  of  layout.  The 
equipment,  component  and  piping 
systems  are  fabricated  to  very  high 
vacuum  and  cleanliness  standards. 

The  following  items  either  come  into 
direct  contact  with  the  UFt  process  gas 
or  directly  control  the  centrifuge  and  the 
passage  of  the  gas  from  centrifuge  to 
centrifuge  and  cascade  to  cascade. 

(a)  Feed  Systems/Product  and  Tails 
Withdrawal  Systems: 

F.specially  designed  ro  prepared 
process  systems  including: 

1.  Feed  autoclaves  (or  stations)  used 
for  passing  UFe  to  the  centrifuge 
cascades  at  up  to  TOO  Kg/m^  (15  Ib/in.') 

2.  Desubhmers  (or  cold  traps)  used  to 
remove  UFe  from  the  cascades  ai  up  to  ,3 


Kg/m'  (0.5  lb/in'  pressure  The 
desublimers  are  capable  of  being  chilled 
to  -70°C  and  hnated  to  70'C. 

3  Product  and  tails  stations  used  for 
trapping  UFs  into  containers. 

This  plant,  equipment  and  pipework 
are  wholly  made  of  or  lined  with  UF« 
resistant  materials  (see  Footnote  to  this 
Section)  and  are  fabricated  to  very  high 
vacuum  and  cleanliness  standards. 

(b)  Machine  Header  Piping  Systems: 
Especially  designed  or  prepared  piping 
systems  and  header  systems  for 
handling  UFs  within  the  centrifuge 
cascades. 

This  piping  network  is  normally  of  the 
"triple"  header  system  with  each 
centrifuge  connected  to  each  of  the 
headers.  There  is  thus  a  substantial 
amount  of  repetition  in  its  form.  It  is 
wholly  made  of  UFs  resistant  materials 
(see  Note  to  this  Section)  and  is 
fabricated  to  very  high  vacuum  and 
cleanliness  standards. 

(c)  UFs  Mass  Spectrometers/Ion 
Sources:  Especially  designed  or 
prepared  magnetic  or  quadrapole  mass 
spectrometers  capable  of  taking  'on-line' 
sample  of  feed,  product  or  tails  from  UFg 
gas  streams  and  having  all  of  the 
following  characteristics: 

1.  Unit  resolution  for  mass  greater 
than  320. 

2.  Ion  sources  constructed  of  or  lined 
with  nichrome,  monel  or  nickel-plate. 

3.  Electron  bombardment  ionization 
sources. 

4.  Having  a  collector  system  suitable 
for  isotope  analysis. 

(d)  Frequency  Changers;  Frequency 
changers  (also  known  as  converters  or 
invertors)  especially  designed  or 
prepared  to  supply  motor  stators  as 
defined  under  Section  1.2(d),  or  parts, 
components  and  subassemblies  of  such 
frequency  changers  having  all  of  the 
following  charactenstics: 

1.  A  multiphase  output  of  600  Hz  to 
2000Hz, 

2.  High  stability  (with  frequency 
control  better  than  0.1%), 

3.  Low  harmonic  distortion  (less  than 
2'^].  and 

4.  An  efficiency  of  greater  than  80%. 
Footnote:  Materials  resistant  to 

corrosion  by  UFs  include  stainless  steel, 
aluminum,  aluminum  alloys,  nickel  or 
alloys  containing  60%  or  more  nickel. 

(Sec-  109.  92  Stat-  141  (42  U  S  C.  2139,  as 
amended);  sees-  201  as  amended.  206,  88  Stat. 
1242  as  amended,  1246  (42  U.S.C.  5841,  5846); 
5  U.S-C.  552.  553) 

Dated  at  Washington,  O.C.,  this  18th  day  of 
Ih:-.  :ri-\  19h4 


F  •  ihe  Nuclear  Regulatory  Commission. 
Samuel  ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Ooc  »4-iaZS  Filed  1-23-A4:  8:tf  Ul] 
MLUNQ  COOC  7S«M>1-4I 


FEDERAL,  RESERVE  SYSTLM 

12  CFR  Pan  2i'T 

iCxx-net  Ho   R-O^iei 

Interest  on  Deposits:  1  emporary 
Suspension  of  Eariy  Wtthdraw»i 
Penatty:  Regulation  Q 

ftGENCY:  Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors. 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  freezing 
temperatures  in  the  Texas  counties  of 
Cameron.  Hidalgo,  Starr  and  Willacy. 
fFFSCnve  DATE  lani'fl'-v  ''  ia«4 

fOR  FUffTHCR  (NrORMATION  CONTACT: 

Daniel  L  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 

<^vs*rm  Washington  DC  20551. 

SUPPL£MEI«TARY  INFORMATION:  On 

January  7. 1984,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15. 1979.  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Texas  counties  of 
Cameron,  htidalgo.  Starr  and  Willacy 
major  disaster  areas.  The  Board  regards 
the  President's  action  as  recognition  by 
the  Federal  government  that  a  disaster 
of  major  proportions  had  occurred.  The   • 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  Financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  freezing  temperatures  begiiming 
on  or  about  December  22. 1983.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
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stdtement  descnbiPR  fully  the  disaster- 
reiated  loss  This  statement  should  be 
approved  and  certified  by  an  officer  of 
♦hf  bdr.k   Th.s  action  will  be  retroactive 
•o  lanuary  7.  1984.  and  will  remain  in 
^-ffect  until  12  midnight,  [uiy  7, 1984. 

Ust  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Keser%'e  System.  Foreign  Banking. 

In  View  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
perscxis  m  the  designated  Texas 
counties  directly  affected  by  the  severe 
freezing  temperatures,  good  cause  exists 
for  dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  n^.ake  this  action  effective 
iHimediately. 

By  order  of  the  Board  of  Governors,  acting 
through  Its  Secretary,  pursuant  to  delegated 
di;thority.  January  18. 1964. 
William  W   Wiles.  | 

Secretary  of  the  Board. 

lf"R  XkK.  84-1877  Filed  I -23-84.  8:43  dm  I 
BILLJUG  coot  MIO-O'-M 

coMMOomr  futures  trading 

COMMISSION 

SECURITIES  ANO  EXCHANGE 
COMMISSION 

17CFRCh.  I  andCh.  II 

I  Release  No.  2057B I 

Designation  Criteria  for  Futures 
Contracts  and  Options  on  Futures 
Contracts  Involving  Non-Diversified 
Stock  Indexes  of  Domestic  Issuers 

l^nudP,  la  1484 

AGENCv:  Commodity  Futures  Trading 

Commission  and  Securities  and        | 

F.xchange  Commission. 

action:  Interpretation  and  Statement  of 

General  Policy. 

summary:  The  Commodity  Futures 

1  rading  Commission  and  the  Securities 

rind  Exchange  Commission  are  jointly 

publishing  an  interpretation  and 
statement  of  general  policy  with  respect 
ii)  the  minimum  criteria  for  applications 
by  boards  of  trade  for  designation  as  a 
contract  market  for  futures  contracts  on 
d  non-diversified  stock  index  composed 
of  secunties  of  domestic  issuers  (or 
(iplions  on  such  futures  contracts)  under 
the  standards  of  Section  2(a)(1)(B)  of  the 
Commodity  Exchange  Act  (7  U.S.C. 
2a|ii|(1982|!„  The  agencies  intend  to 
review  these  criteria  by  |anuary.  1985  or 


three  months  following  these  criteria  by 
January.  1985  or  three  months  following 
the  completion  of  the  Special  Study  of 
the  Futures  and  Related  Markets, 
whichever  is  later. 
ADOWESS:  Any  comments  on  this 
interpretation  and  statement  of  general 
policy  should  be  sent  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Attentioru  Jane  K.  Stuckey.  Secretary:  or 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549.  Attention:  George  A. 
Fitzsimmons,  Secretary.  File  No.  S7-5- 
84. 

FOn  FUBTHtB  INFO«MATK>N  CONTACT: 
Paula  Tosini,  A  '    u  Director.  Division 
of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C  20581.  (202)  254-6990 
or  Richard  G.  Ketchum.  Associate 
Director  or  Richard  T.  Chase.  Assistant 
Director.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549,  (202)  272-2866. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1981.  the  Commodity 
Futures  Trading  Commission  (CFTC) 
and  the  Securities  and  Exchange 
Commission  (SEC)  reached  an 
agreement  on  certain  jurisdictional 
issues  that  has  arisen  between  the 
agencies.  One  purpose  of  this  agreement 
(hereinafter  referred  to  as  the  Accord) 
was  to  remove  existing  regulatory 
obstacles  that  had  prevented  the 
exchanges  regiilated  by  the  agencies  to 
offer  new  and  innovative  risk- 
management  instruments  to  the  public. 
The  Accord  was  embodied  in  legislative 
proposals  which  the  agencies  promptly 
submitted  to  the  Congress.  Congress 
enacted  these  legislative  proposals  in 
substantially  the  form  submitted  by  the 
agencies  through  amendments  to  the 
Commodity  Exchange  Act  administered 
by  the  CFTC  and  to  several  of  the 
sectirities  laws  administered  by  the 
SEC.Thcse  aspects  of  the  Accord  which 
amended  the  Commodity  Exchange  Act 
were  included  in  Title  1  of  the  Futures 
Trading  Act  of  1982.  Public  Law  No.  97- 
444.  96  Stat.  2294-97. 

Under  the  amendments  effected  by 
the  Futures  Trading  Act  of  1982,  Section 
2(a)(1)(B)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2a(ii).  empowers  the  CFTC 
to  designate  a  contract  market  for 
futures  trading  on  an  index  or  a  group  of 
securities  (or  an  option  on  such  futures 
contract)  if  certain  minimum  statutory 
requirements  are  met.  Specifically,  the 
CFTC  must  find  that:  (i)  settlement  or 
delivery  on  the  contract  or  option  is 
effected  by  cash  or  by  exempted 


securities  under  the  Securities  Act  of 

1933  or  the  Securities  Exchange  Act  of 

1934  (other  than  municipal  securities); 
(ii)  trading  in  the  contract  or  option  is 
not  readily  susceptible  to  manipulation 
in  the  price  of  the  contract  or  option,  nor 
to  causing  or  being  used  in  the 
manipulation  of  the  price  of  any 
underlying  security,  an  option  on  such 
security,  or  an  option  on  a  group  or 
index  including  such  securities;  and  (iii) 
the  index  or  group  of  securities  is  a 
widely  published  measure  of.  and  shall 
reflect,  the  market  for  all  publicly  traded 
equity  or  debt  seciirities  or  a  substantial 
segment  thereof,  or  is  comparable  to 
such  measure. 

In  addition,  for  applications  submitted 
prior  to  December  9. 1982.  the  CFTC  is 
required  to  consult  with  the  SEC 
regarding  each  such  application 
concerning  a  stock  index  and  the  SEC 
may  request  an  oral  hearing  before  the 
CFTC  if  the  SEC  objects  to  designation 
on  the  ground  that  any  of  the  statutory 
criteria  have  not  been  met.  For 
applications  submitted  on  or  after 
December  9, 1982,  Section  2(a)(1)(B)  of 
the  Commodity  Exchange  Act  provides 
that  the  CFTC  shall  not  approve  an 
application  if  the  SEC  determines  that 
the  futures  contract  fails  to  meet  these 
statutory  criteria. 

Since  the  consummation  of  the 
Accord,  the  CFTC  and  SEC  have  worked 
closely  in  reviewing  applications  by 
boards  of  trade  for  contract  market 
designation  of  stock  index  futures 
contracts  and  in  monitoring  the  trading 
of  those  contracts  that  have  been 
designated  to  date.  During  this  time,  the 
agencies  have  endeavored  to  administer 
the  provisions  of  the  .Accord  in  a 
manner  which  implements  their 
agreement  of  December  1981  and  the 
intent  of  Congress  in  establishing  the 
statutory  standards  for  designation  set 
forth  above.  The  agencies  have 
identified  certain  guidelines  concerning 
whether  an  application  comports  with 
these  statutory  criteria.  The  agencies 
believe  that  proposed  contracts 
involving  an  index  composed  only  of 
securities  of  issuers  in  the  same  or  a 
similar  industr\ ,  that  do  not  meet  the 
following  guidelines  would  not  meet 
certain  of  the  requirements  of  Section 
2(a)(1)(B)  of  the  Commodity  Exchange 
Act. 

The  agencies  have  determined  to 
publish  these  guidelines  for  the  benefit 
of  interested  members  of  the  public, 
potential  applicants  for  designation  and 
for  other  interested  persons.  Although 
the  nature  of  the  SEC's  participation  in 
the  designation  process  depends  upon 
whether  an  application  was  submitted 
prior  to  or  after  December  9,  1982.  the 
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same  statutory  criteria  govern  a!! 
applications.  Accordingly,  the  guidelines 
in  this  poHcy  statement  apply  to  all 
applications  for  designation,  regardless 
of  the  date  of  submission  to  the  CFFC. 
The  CFTC  and  SEC  have  agreed  to  issue 
the  following  guidelines  to  facilitate 
their  review  of  contract  market 
applications  and  to  enable  potential 
applicants  to  structure  their  submissions 
in  a  manner  consistent  with  how  the 
agencies  intend  to  administer  the 
statutory  criteria  set  forth  in  the 
Commodity  Exchange  Art 

Scope  of  the  Policy  Statement 

The  guidelines  agreed  to  by  the 

Hfjcncies  will  apply  only  to  applications 
fur  designation  as  a  contract  market  for 
futures  contracts  (or  options  on  such 
contracts)  involving  a  non-diversified 
group  or  index  of  domestic  equity 
securities,  i.e..  a  group  or  index  that 
reflects  equity  securities  of  United 
States  issuers  in  the  same  or  a  similar 
industry.  In  contrast,  a  diversified  stock 
index,  which  is  not  covered  by  the 
guidelines,  would  include  stocks  of 
issuers  in  various  industries.  The 
agencies  also  wish  to  emphasize  that 
compliance  with  the  guidelines  will  not 
secure  designation  under  the  Accord  if 
an  application  does  not  assure  that 
delivery  under  the  contract  will  be 
effected  by  cash  or  by  permissible 
exempted  securities  and  that  the  index 
will  be  a  widely  published  measure  of 
the  market  for  securities  in  that 
industry  In  addition,  the  CFTC  wishes 
to  emphasize  that  designation  will  also 
depend  on  satisfaction  of  all  other 
relevant  provisions  of  the  Commodity 
Exchange  Act,  as  well  as  of  CFTC 
(.guidelines  No.  1  and  No.  2,  relating  to 
designation  conditions  under  the  .\c\. 

The  guidelines  represent  the  agencies' 
efforts  to  interpret  the  statutory 
standards  imposed  by  Congress  as  a 
condition  of  a  designation  under  the 
terms  of  ihe  .Accord.  Since  the  agencies 
believe  that  the  concerns  raised  by  the 
Accord  remain  applicable  not  only  to 
the  designation  of  the  contract  but  also 
to  subsequent  trading  in  those  contracts, 
the  agencies  have  agreed  that  an 
applicant  board  of  trade  must  include  in 
its  proposal  rules  providing  that  the 
index  will  be  brought  back  into 
compliance  with  the  terms  of  the 
guidelines,  if  at  any  time,  whether  prior 
to  or  after  trading  commences,  the  index 
fails  to  meet  any  of  the  guidelines  with 
the  exception  of  the  capitalization 
standard.  In  addition,  and  as  explained 
in  more  detail  below,  if,  after  trading 
commences,  the  index  capitalization 
falls  below  S50  billion,  no  new  trading 
months  may  be  listed  under  the  index 
until  the  $50  billion  level  is  restored 


Under  the  guidelines  adopted  by  the 
agencies,  an  application  for  designation 
involving  a  non-diversified  stock  index 
must  meet  four  minimum  criteria.  The 
criteria  will  apply  both  to  capitalization- 
weighted  indices  and  to  non- 
capitalization  weighted  indices,  such  as 
price-weighted  indices.  In  a 
capitalization-weighted  index,  the  value 
of  the  index  is  derived  with  reference  to 
the  aggregate  capitalization  of  all 
securities  comprising  the  index,  with 
each  security's  capitalization  computed 
by  multiplying  the  number  of  securities 
publicly  outstanding  times  the  current 
market  price  for  a  single  share  of  that 
security.  In  non-capitalization  weighted 
indices  the  value  of  the  index  is 
normally  related  only  to  the  aggregate 
weighted  price  of  each  component 
security  within  the  index.  As  noted 
below,  a  fifth  provision  of  the  guidelines 
applies  to  applications  involving  a  non- 
capitalization  weighted  index  for  stocks 
within  the  index  which  represent  ten 
percent  or  more  of  the  weight  of  all 
securities  comprising  the  index. 

Set  forth  below  are  the  guidelines 
which  the  agencies  will  apply  to  the 
applications. 

/.  Number  of  Securities 

An  index  must  be  composed  of  the 
domestic  equity  securities  of  at  least 
twenty-five  issuers. 

2.  Index  Capitalization 

The  aggregate  capitalization  of  the 
securities  comprising  the  index  must  be 
at  least  $75  billion.  As  stated  above,  if  at 
any  time  after  trading  commences  the 
aggregate  capitalization  of  the  index 
falls  below  $50  billion  (Vs  of  $75  billion) 
no  new  months  may  be  listed  under  the 
contract  until  the  $50  billion  level  is 
restored. 

3.  Percent  of  Index  Weighting  of  Largest 
Stock 

In  a  capitalization-weighted  index,  no 
single  security  within  the  index  may 
have  a  capitalization  exceeding  twenty- 
five  percent  of  the  aggregate 
capitalization  of  all  securities  within  the 
index  Similarly,  in  a  non-capitalization 
weighted  index,  no  single  security  may 
have  a  weight  in  excess  of  twenty-five 
percent  of  the  weight  of  all  securities 
within  the  index. 

4.  Percent  of  Index  Weighting  of  Smaller 
Stocks  in  a  Non-Capitalization 
Weighted  Index 

If  any  single  security  in  a  non- 
capitalization  weighted  index  has  a 
weight  of  ten  percent  or  more  of  the 
aggregate  weight  of  all  securities  within 
the  index,  that  security  may  not  be  part 
of  the  index  if  its  weighted  percentage  in 


the  index  exceeds  three  times  its 
percentage  weight  of  total  index 
capitalization.  For  example,  if  an 
application  is  submitted  for  a  price- 
weighted  index  and  the  index  is 
comprised  of  stocks  with  a  total 
capitalization  of  $100  billion,  a  security 
whose  weighted  price  represents  21%  of 
the  weighted  price  of  all  securities  in  the 
index  would  have  to  have  a 
capitalization  of  at  least  $7  biUion.  i.e., 
7%  of  the  aggregate  capitalization  of  all 
securities  in  the  index. 

5.  Percent  of  Index  Weighting  of  Group 
of  Largest  Securities 

In  a  capitalization-weighted  index,  the 
aggregate  capitalization  of  the  three 
securities  having  the  highest 
capitalization  within  the  index  may  not 
exceed  more  than  45%  of  the 
capitalization  of  all  securities  within  the 
index.  Similarly,  in  a  non-capitalization 
weighted  index,  the  aggregate  weight  of 
the  three  securities  having  the  highest 
percentage  weight  of  all  seciuities 
within  the  index  may  not  exceed  45%  of 
the  aggregate  weight  of  all  securities 
within  the  index. 

The  CFTC  and  the  SEC  intend  to 
monitor  closely  trading  of  contracts 
which  may  be  approved  pursuant  to  the 
terms  of  these  guidelines  and  to  share 
regularly  their  surveillance  data  as  well 
as  those  collected  by  the  relevant 
exchanges  on  the  futures  and  related 
securities  markets.  In  this  connection, 
the  agencies  also  will  take  into  account 
the  findings  contained  in  the  Special 
Study  of  the  Futures  and  Related 
Markets  called  for  by  Section  236  of  the 
Futures  Trading  Act  of  1982.  96  Stat. 
2324-25,  which  is  being  conducted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  CFTC  and  the  SEC. 
with  the  assistance  of  the  Secretary  of 
the  Treasury.  That  study  is  to  be 
submitted  to  the  Congress  not  later  than 
September  30. 1984  and  may  prove 
useful  in  evaluating  these  guidelines  and 
in  determining  whether  any 
modifications  of  the  guidelines  are 
warranted.  In  any  event  the  CFTC  and 
SEC  will  review  these  guidelines  by 
January  31, 1985  or  ninety  days  after 
submission  of  the  Special  Study, 
whichever  occurs  later. 

The  Commissions  have  determined 
that  the  foregoing  guidelines  represent 
an  interpretation  and  statement  of 
general  policy  and  that  therefore  the 
provisions  of  the  Administrative 
Procedure  Act,  as  codified.  5  U.S.C.  553, 
generally  requiring  notice  of  proposed 
rulemaking  and  other  opportunity  for 
public  participation  are  not  applicable. 
Similarly,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
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et  sffi  !  do  not  apply  Nevertheless,  the 
CtMnmissions  are  interested  in  receiving 
comments  from  any  interested  person 
i  nnrtimin);^  thes«  guidelines,  and  will 
consider  those  comments  in  the  course 
of  its  review  of  its  experience  under 
■hese  ijuideiines 

l^i'iK'd  ;r  Washington.  D.C  on  January  18. 
wtu  b\  'tit  Commissions 
lane  K.  Stuckey. 
-■■'.:::nry.  Comniodity  Futures  Trading 

Georxfi  \.  Fitzsinuaon*. 

-"  L  -(-j/i.-i-  Securities  and  Exchange 

Conirmssion. 

\FR  D«   M-196.'  FUed  l-rJ-84.  a«  ami 
BILLIMG  CODE  6351^1-M 


DEPARTMENT  OF  ENERGY 

FederaJ  Energy  Regulatory 
Commission 

18  CFR  Part  154  ' 

I  Docket  No*.  RM83-73-DC1_,  et  at.,  O'Oer  No 
349-A I 

Standard  Form  for  Purchased  Gas 
Adjustment  Filings  Submitted  by 
Natural  Gas  Pipeline  Compantes.  FERC 
Form  No.  542-PGA 

L-,»-,,.->l    !  ■:/:  ,-.   16.  1983. 
agency:  Fe  Jtrdi  Energy  Regulatory 
Commission.  DOE.  | 

ACTION:  Order  Extending  the  Effective 
;)citf     ■  'r.e  Final  Rule  and  Granting 
.'\p:   /  a;   -^s  for  Rehearing  for  Purposes 
!>t  Fi.rtnef  Consideration. 


UMl 


summary:  On  November  21. 1983.  the 
\-   deral  Energy  Regulatory  Commission 
iCommission)  issued  Order  No.  349  {48 
PR  53091.  issued  November  25.  1983)  to 
require  natural  gas  pipelines  that  file 
purchased  gas  adjustment  filings  to  use 
a  standard  format  prescribed  in  FERC 
Form  No  542-PGA.  Purchased  Gas 
Adjuitment  (PGA)  Filings.  Since  issuing 
Order  No.  349,  the  Commission  has 
received  eight  requests  for  clarification, 
reconsideration  and  rehearing  of  the 
rule.  The  Conunission  is  extending  the 
effective  date  of  the  final  rule  from 
February  1. 1984.  until  June  1, 1984  for 
PG.'V  filings  that  are  to  be  effective  on  or 
after  July  1. 1984.  With  regard  to  the 
substantive  issues  raised  by  the 
petitioners,  the  Commission  is  granting 
hearing  solely  for  the  purposes  of  further 
'"•^nsideraMon  of  these  issues. 
EFFECTIVE  DATE:  June  1.  1984  for  PGA 
•:  hr.^s  trirt;  ,tTv  to  be  pffective  on  or  after 
i':iy  I    I'W-i 
FO«  FUflTHen  INfORMATION  CONTACT: 

Joseph  \{   Lona..  Oftice  of  the  General 
Counsel,  t-ederai  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTABV  INFORMATION: 

In  the  matter  ot  btandard  Form  for 
Purchased  Gas  Adjustment  Filings 
Submitted  by  Natural  Gas  Pipeline 
Companies:  FERC  Form  No.  542-PGA, 
Docket  Nos.  RM83-73-001.  RM83-73- 
002.  RM83-73-003.  RM83-73-004.  RM83- 
73-005.  RM83-73-006,  RM83-73-007. 
RM83-73-O08;  Order  Extending  Effective 
Date  and  Granting  Rehearing  for 
Purposes  of  Further  Consideration. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  extending 
from  February  1. 1984  until  June  1. 1984 
the  effective  date  of  Order  No.  349 
(RM83-73-000).  issued  on  November  21. 
1983.  This  action  is  taken  in  response  to 
applications  for  rehearing  and  petitions 
for  reconsideration  of  the  final  rule.  The 
Commission  also  is  granting  rehearing 
for  purposes  of  fiu^ther  consideration  of 
all  other  issues  raised  in  the  petitions  ' 

Order  No.  349  requires  natural  gas 
pipeline  companies  that  file  purchased 
gas  adjustment  filings  with  the 
Commission  to  use  a  standard  format 
prescribed  in  FERC  Form  No.  542-PGA. 
Purchased  Gas  Adjustment  (PGA)  Filing 
The  Commission  issued  this  rule  to 
reduce  the  processing  costs  incurred  by 
the  Commission  and  the  Department  of 
Energy,  and  to  allow  users  of  this 
information  to  use  it  more  easily, 
effectively  and  accurately.  The  rule  was 
scheduled  to  be  effective  on  February  1. 
1984.2 


'The  Commi»«on  received  epplicBtKmB  for 
clariflcaticn.  reconsideration  or  rehearing  of  the 
final  rule  from  the  following  pipeline  companies 
Michtgdn  Wisconsin  Pipe  Line  Company:  Algonquin 
Gas  Transmission  Company:  Transcontinental  Gas 
Pipe  Line  Corporation;  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc.:  (Consolidated 
Gas  Supply  Corporation:  Interstate  Natural  Gas 
.\880ciation  of  Ajnerica;  Tennessee  Gas  Pipeline 
Comptmy  and  Southern  Natural  Gas  Company 
Some  of  these  petitioners  requested  waivers  of 
application  of  the  rule  to  the  petitioner,  or.  In  the 
alternative,  rehearing  of  the  final  rule.  The 
Commission  received  requests  for  extension  of  time 
for  complying  with  the  final  rule  from  the  following 
pipeline  companies:  Texas  Eastern  Transmission 
Corporation:  Texas  Gas  Transmission  Corporation. 
El  Paso  Natural  Gas  Company:  Columbia  Gas 
Transmission  Corporation:  and  Natural  G«i 
Pipehne  Company  of  America  All  the  above 
petitioners  are  referred  to  herein  as  the  "petitioners 

■  The  effective  date  of  the  final  rule  was  tentative 
pending  approval  by  the  Office  of  Management  and 
Budget  (OMB)  On  January  11.  1984.  OMB  approved 
the  filing  requirements  of  the  rule  and  assigned 
them  No.  1902-0070. 


II  Effective  Date 

Several  natural  gas  pipeline 
companies  have  petitioned  the 
Commission  for  waiver  from  the 
requirements  of  the  rule,  and 
reconsideration,  clarification  or 
rehearinjj  of  the  final  rule.  For  the  most 
part,  the  companies  express  their 
concurrence  with  the  Commission 
regarding  the  need  for  a  standard  form 
for  PGA  filings.  However,  almost  all  the 
companies  inform  the  Commission  that 
they  will  require  additional  time  in 
which  to  reprogram  their  computers  and 
change  their  recordkeeping  procedures 
to  comply  with  the  new  filing 
requirements,  Vlust  of  the  companies 
request  an  additional  six  months  beyond 
the  February  1.  1984  deadline  by  which 
to  comply  with  the  new  requirements. 
Some  of  the  companies  and  the 
Interstate  Natural  Gas  Association  of 
America,  spetikmg  for  its  members,  also 
request  additional  extensions  for 
companies  that  can  satisfactorily 
support  clatims  of  hardship. 

As  stated  in  the  final  rule,  the 
Commission  believes  that  the  new 
reporting  requirements  should  be 
effective  as  soon  as  practicable.  At  the 
same  time,  the  Commission 
acknowledges  that  the  companies  are 
experiencing  difficulties  complying  with 
the  new  requirements  by  February  1, 
1984  Therefore,  the  Commission  is 
hereby  delaying  the  effective  date  of  the 
final  rule  until  June  1.  1984  for  all  rates 
effective  on  or  after  luly  1.  1984.  All 
PGA  filings  that  are  to  be  effective  on  oi 
after  July  1.  19B4  will  be  required  to  be 
submitted  in  compliance  with  the 
reporting  requirements  set  forth  in  the 
final  rule.  The  July  1  date  allows  all  the 
pipeline  companies  to  file  the  first  of 
their  two  1984  semi-annual  PGA  filings 
under  the  current  less  stringent  filing 
requirements.  The  Commission  believes 
that  al!  the  companies  should  be  able  to 
comply  with  the  new  requirements  aftei 
that  date/* 

Accordingly,  the  Commission  hereby 
extends  the  effective  date  of  Order  No. 
349  until  June  1.  1984.  for  rates  effective 
on  or  after  July  1.  1984 

III  Substantive  Issues 

A  few  of  the  petitioners  also  raise 
certain  specific  technical  issues  about 


'  To  the  extpn'  ihd!  individual  pipeline  companies 
have  already  requesied.  or  in  the  future  request, 
waiver  from  coTipliance  with  the  new  filing 
requirements,  the  Cotnmisiicn  will  respond 
intii\idiially  to  their  petitions  The  Commission 
t>elievee  that  the  June  1.  1984  tiling  ridte  for  rales 
effective  an  or  after  jul>  1.  1984  is  ample  lime  to 
comply  with  the  new  requirements  and  that  few 
pipeline  companies  will  need  Rdditinnal  time  by 
which  to  comply 
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IFRC  Fcvfm  542-FGA.  hi  another  order, 
ilif  Commission  wi!!  consider  and 
respond  to  these  comments  pn 
substantive  issues,  whether  presented 
for  rehearing,  reconsideration,  or 
clarif]c.3lion.  Accordingly,  with  regard  to 
all  other  issues  raised  by  the 
apphcations  for  rehearing,  the 
Commission  grants  rehearing  solely  for 
purposes  of  consideration.  This  action 
does  not  constitute  a  grant  or  a  denial  of 
the  applicHtions  on  the  merits  in  whole 
or  in  part.  As  provided  in  §  385.713(d)  of 
the  Commission's  regulations,  no 
answers  to  the  applications  will  be 
entertained  by  the  Commission  because 
this  order  does  not  grant  rehearing  on 
any  substantive  issues. 

By  inp  Comimssion. 
Kenm^tb  F.  Phimb, 
Secretary. 

|FR  Dim    M-1«;*  KUcd  l-ZS-M.  8:16  un| 
BMJJMO  CODE  6717-01-11 


POSTAL  SERVICE 
39  CFR  Part  9 


Policy  on  Cofmnunications  With 
Governors  of  the  Postal  Service 
During  P«fKler>cy  of  Rate  and 
Classilication  Proceedings 

agency:  Postal  Service. 
action;  Final  rule. 


summary:  The  Board  of  Governors  of 

the  Pr'stal  Service  adopt  guidelines 
limiting  ex  parte  contacts  with  the 
Governors  and  requiring  that  certain 
communications  to  the  Governors  be 
placed  on  the  public  record.  These 
guidelines  are  needed  in  connection 
with  the  Governors"  role  in  postal  rate 
and  mail  classification  matters. 
EFFECTIVE  DATE:  January  24, 19h4 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml    iJriViU  F-  lia.T'.s,  St'crf'liirv .  Board  of 
Governors,  US  Ptis'.til  Service, 
Washington,  D  C.  L'f)26()-1(K)0,  (202)  245- 
3:' 34, 
SUPPLEMENTARY  INFORMATION:  On  JuJy 

18,  1983.  the  l.'r;i'e'i  S'utt";  Postal 
ScrvH  p  pi;h!:shed  in  the  Federal 
Register  a  notice  of  intpnt  to  .uiopt  a 
statement  of  policy  concerning  ex  parte 
contacts  with  the  Governors.  (48  PR 
32713.)  The  pohcy  guidelines  would 
require  that  certain  communications  to 
the  Governors  be  placed  on  the  pubHc 
record.  Interested  persons  were  invited 
to  submit  written  comments  to  Mr. 
David  F.  Harris,  Secretary,  Board  of 
Governors. 

Comments  on  tht-  piDpusit'd  guidelines 
were  received  from  the  Honoralile 
Glenn  English,  Chairman,  Subcommittee 
on  Government  Information,  Justice  and 


Agriculture  of  the  House  Committee  on 
Government  Operations;  the  Postal  Rate 
Commission;  the  American  Bankers 
Association;  Dow  ]ones  &  Company, 
Inc.;  the  Magazine  Publishers 
Association;  the  Third  Class  Mail 
Association;  and  Time,  Inc. 

After  carefully  reviewing  the 
comments  received  and  discussing  them 
at  a  public  meeting  on  November  1, 
1983,  the  Board  concluded  that  they  did 
not  warrant  any  change  in  the  proposed 
guidelines.  At  that  same  meeting  the 
Board  considered  an  amendment  to  the 
guidelines  proposed  by  one  of  its 
members.  The  motion  to  amend  the 
guidelines  was  rejected,  and  the  Board 
adopted  the  guidelines  as  previously 
published  without  any  change  in 
substance.  The  comments  received  and 
the  amendment  proposed  by  a  Board 
member  are  described  below.  One 
nonsubstantive  change  made  in  the 
proposed  guidelines  is  the  addition  of  a 
new  §  9.3  specifying  the  time  and  place 
for  inspection  of  comments  placed  on 
the  public  record  pursuant  to  the 
guidelines. 

Discussion  of  Comments  and  Proposed 
Amendment 

Several  commenters  urged  changes  in 
the  scope  of  the  guidelines.  As 
previously  published,  the  guidelines 
would  not  apply  to  communications 
between  Governors  and  Postal  Service 
officers  and  staff  during  the  pendency  of 
a  rate  or  classification  proceeding.  Some 
commenters  objected  to  the  absence  of 
restrictions  on  such  communications  on 
the  grounds  that  certain  Postal  Service 
personnel  might  exercise  improper 
influence  over  the  Governors'  decision 
or  act  as  a  conduit  for  off-the-record 
communications  from  outside  parties.  In 
practice  when  considering  a 
reconirp.f  ridt  d  decision  of  the 
Com.mission.  the  Crovemors  ordinarily 
have  little  if  any  direct  contact  with 
witnesses  or  attorneys  who  participated 
directly  in  that  proceeding  on  behalf  of 
the  Postal  Service.  The  question  raised 
by  these  comments  is  whether  the  Board 
should  adopt  a  formal  separation-of- 
functions  rule  to  restrict 
communications  within  the  Postal 
Service.  Under  such  a  rule,  the 
Governors  could  be  insulated  from 
contact  with  some  or  all  Postal  Service 
personnel  who  designed  the  rate 
proposal  or  participated  in  the  Postal 
Rate  Commission  proceeding. 

After  considenng  the  argxmients 
offered  in  support  of  a  separation-of- 
functions  rule,  the  Board  determined 
that  such  a  rule  should  not  be  adopted. 
The  Postal  Reorganization  Act  does- not 
by  its  terms  require  a  separation  of 
functions.  Indeed,  no  commenter 


suggested  that  the  Postal  Service  is 
required  by  law  to  insulate  the 
Governors  from  contact  with  other 
Postal  Service  personnel.  The  Board 
concluded  that  such  a  rule  was  not 
justified  as  a  matter  of  policy. 

The  United  States  Postal  Service  is  a 
business  enterprise  as  well  as  an  agency 
of  the  Federal  Govenmient,  and 
analogies  between  the  Postal  Service 
and  Federal  regulatory  agencies  are 
often  misleading.  The  Postal  Service  is 
charged  by  law  with  the  responsibility 
to  provide  a  basic  and  fundamental 
service  to  thf  people  of  the  United 
States.  Pursuant  to  that  charge,  it 
delivered  nearly  120  billion  pieces  of 
mail  last  year.  The  Board  of  Governors 
directs  "Itjhe  exercise  of  the  power  of 
the  Postal  Service."  39  U.S.C.  202(a).  and 
works  closely  with  postal  management 
to  help  ensure  that  patrons  in  all  areas 
receive  prompt  reUable  and  efficient 
service.  To  discharge  their  supervisory 
responsibility  and  to  inform  their 
decisions,  the  members  of  the  Board 
must  be  able  to  communicate  informally 
and  confidentially  with  postal  officers 
and  employees  about  all  subjects  that 
bear  on  the  Service's  performance, 
including  the  impact  of  a  change  in  rates 
or  classifications  on  postal  operations 
and  on  the  financial  condition  of  the 
Postal  Service. 

Neither  the  basic  scheme  of  the  Postal 
Reorganization  Act  nor  its  legislative 
history  gives  any  indication  that 
Congress  expected  the  Governors,  who 
are  part-time  officials,  to  cut  themselves 
off  from  the  officers  and  staff  of  their 
own  agency.  On  the  contrary,  because 
of  the  close  relationship  between  the 
issues  presented  in  a  rate  or 
classification  case  and  those  that  arise 
in  connection  with  general  oversight  of 
postal  operations,  such  insulation  could 
jeopardize  one  of  the  key  objectives 
identified  by  the  President's 
Commission  on  Postal  Reorganization 
(the  Kappel  Commission);  namely, 
establishing  "a  Board  of  Directors  with 
full  authority  for  postal  management" 
Towards  Postal  Excellence  55  (1968).  A 
further  indication  that  Congress  did  not 
intend  the  Governors  to  disassociate 
themselves  from  the  rest  of  the  Postal 
Service  when  considering  rate  and 
classification  issues  is  the  assignment  to 
the  full  Board,  and  not  just  the 
Governors,  of  the  responsibility  to 
determine  when  a  change  in  postal  rates 
or  classifications  shall  become  effective 
39  U.S.C  3625(f).  Resolution  of  the 
timing  issue — in  which  senior  postal 
officials  participate — is  likely  to  turn  on 
many  of  the  same  consideratiorw  as  are 
taken  into  account  by  the  Governors  in 
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deciding  whether  to  arxppt  a 
Commission  recommendation. 

Moreover,  a  separation-of-functions 
rule  would  entail  significant  costs  and 
difficulties  m  practice.  Constructing  a 
major  rate  proposal  requires  the  efforts 
of  hundreds  of  Postal  Service  officers 
and  staff,  including  a  large  part  of  senior 
management.  If  the  Governors  were  cut 
off  from  all  personnel  who  had  worked 
oil  the  case,  they  would  have  to 
assemble  a  very  large  staff  of  their  own 
to  consult  with  them  on  the  issues  and 
guide  them  through  a  large  and 
extremely  complex  record.  Jo  obtain 
information  or  advice  from  officials  who 
had  participated  in  the  preparation  of 
the  rate  case,  the  Governors  would 
presumably  have  to  hold  public  hearings 
at  which  such  officials  could  make 
formal  presentations.  The  result  would 
be  considerable  cost,  duplication  of 
effort,  delay  and  the  creation  of  a  new 
and  unnecessary  level  of  administrative 
complexity. 

Governor  Voss,  although  concurring 
with  the  adoption  of  the  ex  parte 
guidelines,  disagrees  with  the 
conclusion  that  communications  with 
management  should  not  be  limited. 
While  he  would  not  totally  prohibit 
communications  with  management 
during  the  restricted  period,  he  believes 
that  such  communications  should  be 
subject  to  certain  controls. 

Several  commenters  suggested 
enlarging  the  time  period  during  which 
communications  are  restricted.  As 
previously  published,  the  restrictions 
would  go  into  effect  when  the 
Commission  issued  a  recommended 
decision  and  would  last  until  the 
Governors  acted  on  that 
recommendation.  Several  commenters 
would  have  the  restrictions  go  into 
effect  when  the  Postal  Service  submits  a 
request  for  a  recommended  decision. 
.After  consideration  of  the  reasons 
presented  for  this  suggestion,  the  Board 
concluded  that  the  time  period  should 
not  be  changed.  Prior  to  the  issuance  of 
d  recommended  decision,  the  issues  that 
Will  eventually  come  before  the 
Governors  are  still  uncertain.  Moreover, 
because  of  the  length  of  rate  and 
classification  proceedings  and  the 
number  of  issues  involved,  an  extension 
of  the  restrictions  to  this  entire  time 
period  would  significantly  interfere  with 
the  Governors'  ability  to  communicate 
with  the  customers  of  the  Postal  Service. 
Under  these  circumstances,  the  Board 
found  that  the  risk  of  an  interested 
party  3  trying  to  influence  the  views  of  a 
Governor  before  the  issuance  of  a 
recommended  decision  is  outweighed  by 
the  need  to  preserve  the  Governors' 


ability  to  communicate  with  the  Postal 
Service's  customers. 

One  commenter  suggested  that  oral 
communications  should  be  freely 
permitted,  but  with  summaries  to  be 
submitted  for  the  record  by  the  person 
making  the  communication  rather  than 
by  the  Governor  to  whom  it  is  made. 
Another  commenter  suggested  that 
interested  parties  should  be  permitted  to 
reply  to  written  or  oral  communications 
received  by  the  Governors.  The  Board 
found  that  these  procedures  were 
unlikely  to  enhance  the  decisionmaking 
process  and  would  create  significant 
administrative  difficulties. 

The  Board  also  rejected  a  suggestion 
that  every  person  communicating  to  the 
Governors  under  the  guidelines  should 
have  to  provide  copies  of  the 
communication  to  all  parties  of  record  in 
the  Commission  proceeding.  As 
previously  published,  that  obligation  is 
imposed  only  on  parties  of  record  in  the 
Commission  proceeding  who  seek  to 
communicate  with  the  Governors  during 
the  restricted  period.  The  Board  found 
that  the  suggestion  to  require  persons 
who  are  not  parties  to  distribute  copies 
of  their  communications  to  all  parties 
would  impose  an  inappropriate  burden 
on  them.  Their  communications  would, 
of  course,  be  in  the  public  record  and 
available  for  inspection. 

At  the  public  meeting  in  which  the 
proposed  guidelines  and  comments  were 
considered.  Governor  Ryan  offered  an 
amendment  to  prohibit  written 
communications  even  when  submitted 
for  the  record.  Governor  Ryan  suggested 
that  such  communications  would  be 
redundant  to  the  extent  they  addressed 
matters  already  in  the  record,  and 
improper  to  the  extent  they  did  not. 
Other  Governors  suggested  that  written 
communications  submitted  for  the 
record  could  sharpen  issues  and  provide 
them  with  independent  assistance  in 
sifting  through  and  evaluating  the 
evidence  in  the  record.  Governor  Ryan's 
proposed  amendment  was  not  adopted. 

The  Board  has,  accordingly,  adopted 
the  ex  parte  guidelines  as  previously 
published  in  the  Federal  Register  on  July 
18, 1983,  48  FR  32713,  with  the  addition 
of  new  §  9.3. 

For  the  reasons  set  out  above,  the 
Board  amends  title  39,  Code  of  Federal 
Regulations,  as  follows: 

List  of  Subjects  in  39  CFR  Part  9 

Administrative  practice  and 
procedure. 

Add  a  new  Part  9  to  read  as  follows: 


PART  9— POLICY  ON 
COMMUNICATIONS  WITH 
GOVERNORS  OF  THE  POSTAL 
SERVICE  DURING  PENDENCY  OF 
RATE  AND  CLASSIFICATION 
PROCEEDINGS  [APPENDIX] 


Sec 

9.1 

9.2 


General  policy. 

Comminications  with  Governors  during 
the  restricled  period. 
9.3    Public  availability  of  communications. 

Authority:  39  U.S.C.  202,  203,  205,  401  (2), 

(10).  3621.  3625. 

§9.1     General  Policy. 

(a)  To  represent  the  public  interest 
generally  and  to  insure  that  the  Postal 
Service  meets  the  needs  of  the  mailing 
public,  the  Governors  must  be  free  to 
hold  uninhibited  discussions  on  broad 
postal  issues  with  mailers  and  the 
general  public.  Nevertheless,  the 
Governors  believe  that  certain 
restrictions  on  communications  with  the 
public  are  appropriate  when  the 
Governors  act  in  their  capacity  as  final 
administrative  decisionmakers  on 
recommended  decisions  of  the  Postal 
Rate  Commission  concerning  postal 
rates  and  classifications.  These 
restrictions  should  reflect  a  balance 
between,  on  the  one  hand,  the  need  to 
safeguard  the  integrity  of  the 
administrative  process  for  setting  rates 
and  classifications  and  insure 
meaningful  judicial  review  of  decisions 
of  the  Governors  on  these  subjects,  and 
on  the  other  hand,  the  need  for  open 
access  to  the  Board  to  permit  the 
members  to  meet  their  statutory 
responsibilities.  To  strike  an  appropriate 
balance,  the  Board  has  adopted  the 
following  general  guidelines:  From  the 
time  the  Postal  Rate  Commission  issues 
a  recommended  decision  until  the 
Governors  have  acted  on  the 
recommended  decision,  any 
communication  from  an  interested 
person  to  the  Governors  that  is  relevant 
to  the  merits  of  the  proceedmg  should  be 
on  the  public  record  and  available  for 
public  inspection. 

(b)  In  reviewing  recommended 
decisions  of  the  Commission,  the 
Governors  act  on  the  record  before 
them.  They  are  under  no  obligation  to 
take  communications  from  the  public 
into  account  in  reaching  their  decision. 

S  9  2     Communications  wtth  ttie  Governors 
During  the  Restricted  Period. 

Unce  the  Commission  issues  a 
recommended  decision,  and  until  the 
Governors  have  acted  on  that 
recommended  decision  by  approving; 
rejecting,  allowing  under  protest  or 
modifying  it,  the  following  guidelines 
apply  to  communications  with  the 


Federal  Register  /   Vol.  49.  No.   lb  /    luesday.  januarv    ^4    l:-»b4       R 


and  Regijl.itions 


2889 


Governors  that  are  relevHrit  to  the 
merits  of  Ihe  proceeding, 

(a)  Oral  Communications  During  the 
restricted  period,  it  is  the  polirv  of  the 
Governors  not  to  receive  oral 
communications  relevant  to  the  merits 
of  the  proceeding  from  any  interested 
person.  In  the  event  such  a  conversation 
does  inadvertently  take  place,  the 
Governor  involved  shall  prepare  a 
memorandum  of  the  conversation  and 
submit  it  to  the  Secretary  of  the  Board 
for  inclusion  m  the  public  record,  where 
it  shall  be  available  for  public 
inspection. 

(b)  Written  Communications.  (1) 
During  the  restricted  period  any 
communication  relevant  to  the  merits  of 
the  proceeding  that  an  interested  person 
may  wish  to  submit  to  the  Governors 
must  be  in  writing  and  should  not 
exceed  fifteen  pages  in  length.  Such 
comments  should  be  based  on  the 
record  and  addressed  to  the  Governors 
through  the  Secretary  of  the  Board.  If  the 
commenter  has  been  a  party  to  the 
Commission  proceeding,  copies  should 
be  sent  to  all  other  parties  to  that 
proceeding  The  Secretary  shall  make  all 
such  communications  available  for 
public  inspection. 

(2)  Because  the  Governors  are  often 
'equired  to  act  promptly  on  a 
recommended  decision  from  the 
Commission,  interested  persons  seeking 
to  communicate  with  the  Governors 
should  submit  their  comments  no  later 
than  ten  (10)  days  after  the  Commission 
has  issued  its  recommended  decision 
This  period  may  be  extended  at  the 
discretion  of  the  Governors. 

(c)  Scope  of  the  Guidelines.  These 
guidelines  apply  to  communications 
from  interested  persons  to  the 
Governors,  their  staff,  personal 
assistants  (if  any),  the  Secretary  of  thi 
Ruard  and  any  official  of  the  Office  of 
the  Board.  Since  the  Act  assigns  final 
decisionmaking  authority  on 
CoiTimission  recommended  decisions  to 
the  Governors  and  not  the  Board,  these 
guidelines  do  not  apply  to  the 
Postmaster  General  or  the  Deputy 
Postmaster  General,  nor  do  theyapply 
to  other  officers  or  officials  of  the  Postal 
Service  Moreover,  in  order  to  carry  out 
their  statutory  responsibility  to  direct 
"the  exercise  of  the  power  of  the  Postal 
Service."  39  U.S.C.  2021aj,  the  Go\ernors 
must  be  free  to  discuss  all  matters  of 
postal  policy  with  officers  and 
employees  of  the  Postal  Service. 
Accordingly,  no  restrictions  applv  to 
communications  between  the  Governors 
and  Postal  Service  employees 


§  9.3     Public  Avaitat>«lit¥  ot 
CommunicatJon*. 

All  com.TiLinications  placed  on  the 
public  record  pursuant  to  these 
guidelines  shall  be  available  for  pubUc 
inspection  at  the  Office  of  the  Board  of 
Governors.  United  States  Postal  Service. 
Room  10-300,  475  L  Enfant  Plaza  West. 
SW..  Washmgton.  DC.  20260-1000. 
between  8:30  a.m.  and  4:30  p.m.,  Monday 
through  Fnday  except  Federal  holidays. 
David  F.  Harri». 
Secretary. 

|FR  Doc.  B4-ie»t  Fried  1-Z3-84:  S;45  am| 
BIUJNO  COOC  771&-12-M 


ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Pan  86 

[AMS-FRL-246&-7  Docket  No  A-B3  ?61 

Control  of  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle 
Engines;  Smoke  Emissions  From  1S&4 
and  Later  Model  Year  Dieset  Heavy- 
Duty  Engines 

agency:  F.nvironmental  Protection 

Agincy  !EPA). 

action:  Interim  final  rule. 

SUMMARY:  This  rule  will  allow  the 

r  anufacturers  of  diesel  heavy-duty 
engines  to  determine  exhaust  opacity  by 
e  measiip.ng  procedure  other  than  the 
one  d(  scribed  in  Subpart  I  of  Part  86  as 
long  as  the  results  are  correlatable.  The 
,\aministrator  will,  however,  conduct  all 
confirmatory  tests  according  to  the 
procedures  described  in  Subpart  I. 
DATE;  These  regulations  are  effective  as 
of  February  23, 1984.  EPA  will,  however, 
consider  comments  on  this  rule  received 
within  30  days  after  publication  of  this 
notice  (See  section  VI  of  this  preamble- 
Pi.':  ::('  F'articipation.) 
ADDRESS:  Material  relevant  to  this 
iiiurim  final  rule  is  contained  in  Public 
Docket  -No.  A-«3-36.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  .Agency,  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  I, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  The  docket  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  cop>  ir.g.  Please  submit 
written  comments  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Attn: 
Docket  No.  A-83-36,  Waterside  Mall. 
West  Tower  Lobbv.  Gallery  I.  401  M 
Street  SW.,  Washington.  D"C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Clifford  D.  Tyree,  Certificauon 
Policy  and  Support  Branch, 


Environmental  P-  itection  Agency,  2565 
Plymouth  Roaa.  .Ann  Arbor.  Michigan 
48105.  (313)  e66-43ia 

SI fPi»Lf  MENTARV  mPCKTMnrtOH: 

I.  AppiicarMiify 

The  provisions  of  these  regulations 
apply  to  1984  and  later  model  year 
diesel  heavy-duty  engines. 

II.  BackgrotHid 

The  diesel  heavy-duty  engine  exhaust 
opacity  measurement  procedure 
specified  in  Subpart  I  was  originally 
adopted  in  1968.  The  term  •"end-of-line"' 
has  been  used  to  describe  the  actual  test 
procedure.  This  end-of-line  procedure 
attempts  to  measure  the  visible  plume  of 
exhaust  as  it  leaves  the  exhaust  stack, 
thus  providing  a  direct  measurement  of 
the  smoke  that  would  be  visible  in  use. 
To  maximize  the  correlation  between 
measured  values  and  the  appearance  of 
the  exhaust,  the  procedure  specifies  the 
use  of  a  smokemeter  which  incorporates 
specific  structural  and  operational 
characteristics,  and  the  positioning  of 
the  meter  at  the  end  of  the  exhaust 
stack.  However,  this  end-of-line 
measurement  procedure  tends  to  be 
cumbersome  to  use  within  a  test  cell 

In  recent  years  EPA  has  received 
numerous  requests  for  approval  of 
opacity  measurement  procedures  which 
are  more  suitable  for  use  within  test 
cells.  One  such  alternative  is  the  "in- 
line" procedure.  This  procedure  does  not 
require  the  use  of  an  evacuation  system 
for  the  exhaust  gases,  nor  custom- 
fabricated  stack  systems  for  bypassing 
the  exhaust  gases  when  engine 
operation  without  the  opacity 
measurement  device  is  desired. 
However,  the  in-Une  technique  does  not 
directly  measure  the  opacity  of  the  exit 
^  exhaust  plume.  In  addition,  there  are  a 
number  of  manufacturers  of  in-line 
smokemeters,  each  of  which  may  use  a 
slightly  different  technique  for 
determining  the  opacity  measurement. 
Since  the  basis  of  the  existing  standards 
is  the  end-of-line  procedure,  and  the  in- 
line technique  does  not  necessarily 
produce  results  identical  to  the  end-of- 
line  technique,  the  in-line  measurement 
technique  cannot  be  used  as  the  sole 
basis  for  determining  compliance  with 
the  smoke  standards.  However, 
manufacturers  have  submitted  data 
which  show  that  the  measurements  from 
in-line  meters  can  be  correlated  with 
measurements  which  are  obtained  by 
means  of  the  Subpart  I  procedure. 

III.  Di*!  vission 

In  response  to  requests  from 
manufacturers  to  allow  other  means  to 
make  opacity  determinationB,  EPA  will 
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permit  a  new.  optional  certification 
protocol.  This  protocol  would  depart 
from  past  practice  in  that  acceptability 
would  be  based  on  data  which 
'  rorreidtes  ■  with  results  obtained 
following  'he  provisions  of  Subpart  I, 
and  one-to  one  instnunent  response 
equik dlence  would  not  be  required. 
Under  the  optional  protocol,  the  ' 

manufacturer  is  responsible  for 
determining  whether  the  results 
outained  by  the  alternative  measuring 
procedure  correlate  with  the  results 
which  would  be  obtained  from  the 
procedure  in  Subpart  I. 

Data  exist  which  indicate  that 
correlation  coefficients  as  high  as  0.997 
have  been  established  between  the 
results  obtained  from  different 
measurement  procedures  and  the 
measurement  procedure  described  in 
Subpart  I.'  When  correlation  exists  at 
the  0.997  level  it  would  be  appropriate  to 
adjust  the  measured  results  with  the 
apphcable  offset.  However,  if 
correlation  coefficients  are  significantly 
lower,  it  is  important  that  the 
manufacturer  take  into  account  such 
factors  as  the  confidence  interval 
around  the  point  of  interest  before  a 
simple  offset  is  applied  to  the  data. 

When  a  manufacturer  chooses  to  use 
an  alternative  measurement  procedure  it 
will:  (1)  Determine  the  correlation 
between  the  alternative  measuring 
procedure  and  the  Subpart  I  procedure, 
(2)  maintain  a  record  of  the  testing  that 
is  performed  to  establish  this  correlation 
and  make  these  data  available  to  the 
.\im:n;strator  upon  request,  (3)  provide 
a  statement  that  on  the  basis  of  good 
engineering  practices  the  results 
obtained  on  the  alternative  measuring 
procedure  do  correlate  with  the  results 
which  would  be  obtained  from  Subpart 
I.  and  (4)  use  the  appropriate  correlation 
offset  to  adjust  the  measured  values 
before  the  data  are  submitted  to  EPA  for 
comparison  to  the  applicable  standards 
in  §  86.084-11. 

The  Administrator  will  not  routinely 
approve  or  disapprove  the  use  of  any 
rreasurinjj  procedure  different  than  that 
specified  in  Subpart  I.  Rather.  EPA  will 
choose  to  accept  the  "adjusted"  data  for 
comparison  with  the  standard  or  specify 
that  a  confirmatory  test  be  conducted 
(Ref:  §  86.084-29(b))  in  accordance  with 
Subpart  I  test  procedures. 

IV.  Stringency 

The  use  of  an  alternative  opacity 

measurement  procedure  by  a 
manufacturer  would  not  have  any  effect 
on  :he  stringency  of  the  present  Federal 


UMI 


Green.  C.  L.  Wallace.  D..  "Correlation  Studies 
of  an  In-Une.  Full-Flow  Opacimeter".  SAE  801373. 
Oct.  20-23. 198a 


exhaust  opacity  standards  for  heavy- 
duty  diesel  engines.  First  of  all,  neither 
the  smoke  standards  in  40  CFR  86.084- 
11(b)  nor  the  test  cycle  is  being  changed. 
Secondly,  data  determined  under  an 
alternative  measuring  procedure  would 
have  to  be  adjusted  to  account 
appropriately  for  the  procedural 
differences  in  results  prior  to  comparing 
them  to  the  standard.  EPA  would 
continue  to  review  the  data  in  the  same 
manner  as  data  obtained  in  accordance 
with  Subpart  I  and  would  only  issue  a 
certificate  of  compliance  upon 
satisfactory  completion  of  that  review. 
Thirdly,  should  EPA  question  the  results 
in  any  specific  case,  it  can  conduct  or 
require  the  manufacturer  to  conduct 
confirmatory  testing.  Such  confirmatory 
testing  would  use  the  Subpart  I 
procedures.  Fourthly,  if  based  upon 
confirmatory  testing  EPA  were  to  have 
reason  to  believe  that  there  was  a 
systematic  problem  in  that  the  data 
generated  under  an  alternative 
measurement  procedure  did  not 
adequately  correlate  with  Subpart  I 
data,  EPA  could,  until  the  lack  of 
correlation  was  resolved,  require  that  all 
certificates  not  already  issued  be  based 
on  data  from  Subpart  I  procedures. 
Finally,  manufacturers  typically 
complete  their  development  process  and 
attempt  certification  just  prior  to  starting 
production  of  the  new  model  engines. 
Any  delays  due  to  questionable  data 
could  result  in  delays  in  production  and 
lost  sales.  Thus,  the  last-minute 
jeopardy  of  unsuccessful  certification  is 
sufficiently  high  that  a  manufacturer 
would  only  choose  optional  alternative 
measurement  procedures  which  it  is 
convinced  would  readily  be  accepted  by 
EPA.  Because  of  the  above  safeguards, 
manufacturers  will  have  sufficient 
incentive  to  submit  data  which 
adequately  correlates  with  results  that 
would  have  been  obtained  by  the 
opacity  measurement  procedure  of 
Subpart  I.  Thus,  the  stringency  of  the 
regulations  will  be  retained. 

V.  Economic  Impact 

These  amendments  will  not  increase 
the  cost  of  compliance  to  the  regulated 
industry.  Further,  because  these 
amendments  are  optional,  the 
manufacturer  has  the  flexibility  of 
complying  with  the  exhaust  opacity 
standards  with  the  procedure  that  is 
best  suited  for  its  need,  thus  minimizing 
the  overall  certification  cost. 

\!   Public  Participation 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  unnecessary  and 
contrary  to  the  public  interest  a  notice  of 
proposed  rulemaking.  This  finding  is 
based  on  the  following  facts:  (1)  The 


action  is  optional  on  the  part  of  the 
regulated  industry';  (2)  the  changes  are 
minor  and  technical  in  nature  and  do 
not  affect  the  stringency  of  the 
applicable  exhaust  opacity  standards  or 
the  manufacturers'  obligation  to  comply 
with  these  standards;  and  (3)  immediate 
implementation  of  the  amendments  will 
allow  the  manufacturers  additional 
flexibility  in  complying  with 
certification  requirements  for  diesel 
heavy-duty  engines,  potentially  resulting 
in  an  immediate  reduction  in  the  cost  of 
demonstrating  compliance. 

VII.  Environmental  Impact 

There  are  no  significant 
environmental  impacts  associated  with 
these  amendments  (Ref:  Section  IV). 

VIII.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Analysis. 
This  regulation  is  not  major  because  it 
will  result  in  an  annual  effect  on  the 
economy  of  less  than  $100  million  and  it 
involves  no  significant  adverse  effects 
on  competition,  employment, 
investment,  or  productivity. 

This  action  was  submitted  to  the 
Office  of  .Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  for  this 
rulemaking;  Docket  No.  A-83-36. 

IX.  Reporting  and  Recordkeeping 

Requirements 

If  a  manufacturer  chooses  to  use  the 
optional  exhaust  opacity  certification 
protocol  allowed  by  this  action, 
additional  records  will  have  to  be  kept 
of  the  conelation  data  between  the 
alternative  procedure  the  manufacturer 
chooses  to  use  and  the  procedure  in 
Subpart  I.  The  information  collection 
requirements  contained  in  Subpart  I 
have  been  reviewed  by  the  Office  of 
Management  and  Budget  (O.MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U  S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2000-0390. 

X.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seg.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  s;gnificant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
optional  measurement  procedure  (or 
determining  compliance  with  the 
exhaust  opacity  standards  will  only 
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increase  the  manufacturers  nexibdity 
and  potentially  reduce  its  costs 
Therefore,  pursuant  to  5  L'.SC.  605(b).  1 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  or  .-. 
substantial  number  of  small  entities. 

List  of  Subjects  m  40  CFR  Pari  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Authority:  Statutory  authority  for  this 
action  18  provided  by  Sections  202.  206.  208. 
and  301(a)  of  the  Clean  Mr  Act  (42  U.S.C 
7521.  7525,  7542.  and  76Cri  (a)). 

Dated:  January  13. 1984. 
Willtam  D.  Ruckelshaus. 

PART  86— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  40  CP'R  Part  86  is  amended  as 
follows: 

1.  Section  86.082-1  is  amended  by 
adding  paragraph  (f)  as  follows: 

§  86  082-1     G«n«nil  applicability 

(f)  Optional  Procedures  for 
Determining  Exhaust  Opacity. 

(1)  The  provisions  of  Subpart  1  apply 
to  tests  which  are  performed  by  the 
Administrator,  and  optionally,  by  the 
manufacturer 

(2)  Measurement  procedures,  other 
than  that  described  in  Subpart  I.  may  be 
used  by  the  manufacturer  provided  the 
manufacturer  satisfies  the  requirements 
or§  86-0ft4-23!fl 

(3)  When  a  manufacturer  chooses  to 
use  an  alternative  measurement 
procedure  it  has  the  responsibility  to 
determine  whether  the  results  obtained 
by  the  procedure  will  correlate  with  the 
results  which  would  be  obtained  from 
the  measurement  procedure  in  Subpart  1. 
Consequently,  the  .Administrator  will 
i:',)i  routinely  approve  or  disapprove  any 
alternative  opacity  measurement 
procedure  or  any  associated  correlatii  n 
data  which  the  manufacturer  elects  to 
use  to  satisfy  the  data  requirements  of 
Subpart  1, 

(4)  If  a  confirmatory  testfsl  i,'' 
performed  and  the  results  indicate  there 
is  a  systematic  problem  suggesting  that 
the  data  generated  under  an  optional 
alternative  measurement  procedure  dci 
not  adequately  correlate  with  Suhpar'  1 
data.  EPA  may  require  that  ail 
certificates  of  conformity  not  already 
issued  be  based  on  data  from  Subpart  1 
procedures. 

2.  Section  86  OM-23  is  amended  by 
adding  paragraph  (f]  as  foiiows: 

$  86.084-23    R»qulr»d  data. 


[fl  If  the  manufacturer  elects  to  use  a 
measurement  procedure  other  than  that 
specified  in  Subpart  I  to  determine 
compliance  with  the  standards  of 
5  af>  Oft4-ll{b).  the  manufacturer  will: 

(1)  Determine  the  correlation  between 
the  alternative  measurement  procedure 
chosen  and  the  procedure  set  forth  in 
Subpart  I  for  each  of  the  opacity 
measurements  required  in  S  86.084- 

11(b). 

(2)  Maintain  a  description  of  the 
procedure  and  te8t(8)  used  to  determine 
the  correlation  and  the  data  derived 
from  such  tests, 

(3)  Make  available  to  the 
administrator,  upon  request,  any  of  the 
information  or  data  required  in 
paragraphs  (f)(1)  and  (2),  and 

(4)  For  each  engine  family  for  which  a 
certificate  is  requested: 

(i)  Provide  a  statement  that  the  results 
obtained  by  the  alternative 
measurement  procedure  correlate  with 
the  results  which  would  be  expected 
when  determined  by  the  procedure  in 
Subpart  1,  and 

(ii)  Provide  these  results,  adjusted  if 
necessary  with  the  applicable 
correlation  offset,  to  be  compared  with 
the  opacity  standards  of  §  86.084-ll(b), 

[FR  Doc  84-1904  Filed  1-23-84:  &4S  un| 
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40  CFR  Part  27i 
(SW-6-FRL-2511-41 

Hazardous  Waste  Management 
Program,  Arkansas;  Interim 
Authorization  Phase  li,  Component  C 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Hazardous 

V\  aste  .Management  Program; 

termination  of  permit  processing  by 

EPA. 

summary:  The  State  of  Arkansas  has 
applied  for  Interim  Authorization.  Phase 
II,  Component  C  (permitting  of 
hazardous  waste  land  disposal 
facilities),  EPA  has  reviewed  Arkansas' 
application  and  has  determined  that 
Arkansas'  hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  in  Phase  II,  Component 
C  The  State  of  Arkansas  is  hereby 
granted  Interim  Authorization  for  Phase 
II.  Component  C,  to  operate  the  state's 
hazardous  waste  program  covered  by 
Phase  II,  Component  C,  in  lieu  of  the 
Federal  program  in  the  State  of 
Arkansas. 

EPA  and  the  State  of  Arkansas  have 
been  jointly  processing  a  permit 
application.  With  today's 
announcenpiT  EPA  is  terminating  its 


processing  in  favor  of  the  State's 
authorized  procedures. 

EFFECTIVE  DATE;  Interim  Authorization 
for  Phabt  li.  i^omponent  C,  for  Arkansas 
shall  become  effective  fanuary  24. 1984. 

fOfi  .f't'BTHER  tNFOBMA^sON  CONTACT: 

i ;.  J.  i  u.i.  ;  iaia.vi^^i  .Mu;l; .^.^  Branch. 
Air  and  Waste  Management  Division. 
Environmental  Protection  Agency, 
Region  VI,  1201  Elm  Street,  Dallas, 
Texas  75270,  Telephone  (214)  767-2645. 

8UP»>t-rMPWT*»V  JNFCWMHTtOK- 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (RCRA),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
wastes.  RCRA  includes  provisions 
whereby  a  state  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program.  For  a  state 
program  to  receive  Final  Authorization, 
its  hazardous  waste  program  must  be 
fully  equivalent  to  the  Federal  program 
under  RCRA  and  consistent  with 
programs  in  other  other  authorized 
states  and  the  Federal  program  in  non- 
authorized  states.  In  orider  to  expedite 
the  authorization  of  state  programs. 
RCRA  allows  EPA  to  grant  a  state 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  state  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  state's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program. 

The  Interim  Authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect.  Phase  I  regulations  were 
published  on  May  19, 1980.  and  became 
effective  on  November  19,  1980.  Phase  I 
of  the  program  contains  standards  for 
persons  that  generate  or  transport 
hazardous  wastes  and  interim  status 
standards  that  persons  treating,  storing 
or  disposing  of  hazardous  wastes  must 
comply  with  pending  the  receipt  of  a 
permit  under  Phase  II  of  the  program. 

The  State  of  Arkansas  was  authorized 
for  Phase  I  of  the  program  on  November 
19, 1980. 

In  the  January  26, 1981.  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  armounced  the 
availability  of  portions  or  components  of 
Phase  II  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802 
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contains  standards  for  permittini; 
containers,  tanks,  surface 
impoundmen's  and  waste  piles. 
Component  A  was  SLbsequently 
modified  on  July  26.  1982  (47  FR  14146). 
to  contain  standards  for  permitting  the 
s*.  ra^e  of  hazardous  waste  only  in 
tjnks  and  containers  f^omponent  B. 
published  in  the  Federal  Register 
January  23,  1981  (46  FR  7666).  contains 
standards  for  permitting  hazardous 
waste  incinerators. 

.Arkansas  received  Interim 
ALithonzation  for  Phase  II.  Components 
.\  and  Bon  April  19,  1982. 

In  the  July  26.  1982.  Federal  Register 
(47  FR  32378).  the  Environment: 
Protection  Agency  announced  that 
States  with  quali.fied  programs  can  be 
authorized  for  Phase  II  Interim 
Authorization.  Component  C. 
Component  C  contains  permitting 
standards  for  land  disposal  facilities 
including  landfills,  land  farms,  surface 
impoundments  and  waste  piles. 

Draft  Application  j 

The  State  of  Arkansas  submitted  a 
draft  application  for  Phase  U, 
Component  C  on  October  14. 1982.  After 
detailed  review.  EPA  transmitted 
comments  to  the  State  on  November  12, 

1982.  Although  no  major  issues  were 
identified,  there  were  some  areas  which 
needed  to  be  clarified  or  included  before 
the  State  could  be  authorized  for 
Component  C.  These  areas  were  the 
permitting  and  compliance  monitoring 
procedures  and  descriptions  of  resource 
commitments. 

Complete  Application 

Ed   "     f  t.iese  areas  was  addressed 
when  *ne  S'ate  submitted  an  official 
application  for  Component  C  on  October 
4. 1983.  An  EPA  review  team  consisting 
of  both  Headquarters  and  Regional 
personnel  made  a  detailed  analysis  of 
Arkansas'  hazardous  waste 
management  program. 

EPA  comments  were  forwarded  to  the 
state  on  November  23.  1983.  No  major 
questions  were  raised  in  the  comments; 
however,  some  minor  clarifications  were 
requested.  By  letter  dated  November  30. 

1983.  the  State  responded  to  all  the 
issues  raised  by  EPA. 

Public  Hearing  and  Comment  Penod 

.■\3  noticed  in  the  Federal  Register  on 
October  26.  1983,  EPA  id\e  the  public 
the  opportunity  to  comment  on  the 
State's  application.  EP.A  also  issued  a 
public  notice  fur  a  hea.-:;ig  to  be  held  in 
Littie  Rock,  Arkansas,  on  December  1, 
1983.  although  EP.A  reserved  the  right  to 
cance'  the  hearing  if  significant  interest 
in  holding  the  hearing  wasn't 


communicated  to  EPA  by  November  18, 
1983. 

Responsiveness  Summary 

By  November  23. 1983.  EPA  had 
received  no  expressions  of  interest  in 
holding  the  hearing  and  the  hearing  was 
cancelled.  EPA  did  receive  four  (4) 
comments  on  the  Arkansas  application. 
Each  of  the  commenters  supported  the 
authorization  of  the  Arkansas  program 
as  the  most  effective  means  of 
implementing  the  hazardous  waste 
program,  and  had  praise  for  the  ability 
of  the  Arkansas  agency  to  carry  out  the 
program.  EPA  appreciates  these 
comments  and  took  them  into 
consideration  in  reaching  a  decision  on 
whether  to  grant  authorization  to 
Arkansas.  However,  the  criteria  EPA 
must  by  statute,  use  in  assessing  the 
program  is  whether  the  state  program  as 
described  in  the  appHcation,  is 
substantially  equivalent  to  the  Federal 
program.  EPA  has  found  the  program  to 
be  substantially  equivalent  to  the 
Federal  program. 

Joint  Permit  Processing 

Prior  to  being  authorized  for  a 
component  of  Phase  II,  Interim 
Authorization,  a  state  may  require 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste  to  obtain  a  state 
permit.  There  are  not  provisions  in 
RCRA  or  the  federal  hazardous  waste 
regulations  for  designating  these 
preauthorization  state  permits  as  RCRA 
permits.  RCRA  permits  can  be  issued 
only  by  EPA  or  an  authorized  state. 
Authorization  requirements  ensure  that 
an  authorized  state  will  be  using 
procedures  substantially  equivalent  to 
the  Federal  permitting  procedures 
(including  the  requirements  of  section 
7004(b)  of  RCRA)  and  will  be  requiring 
facilities  to  comply  with  standards 
providing  substantially  the  same  degree 
of  protection  as  the  Federal  technical 
standards. 

The  State  of  Arkansas  and  EPA  have 
been  jointly  processing  a  permit  for  the 
Pine  Bluff  Arsenal,  Pine  Bluff,  Arkansas. 
EPA  will  cease  processing  the  permit 
application  upon  publication  of  this 
notice.  EPA  has  determined  through  the 
review  of  the  Interim  Authorization 
application  that  the  State  permitting 
procedures  and  technical  standards 
which  have  been  and  will  be  used  in 
processing  this  permit  application  are 
substantially  equivalent  to  the  Federal 
procedures  and  standards.  Accordingly, 
if  Arkansas  issues  a  permit  to  Pine  Bluff 
Arsenal  it  will  be  considered  a  RCRA 
permit. 


Decision 

EI'A  has  reviewed  .Arkansas' 
complete  application  for  Interim 
Authorization,  for  Phase  11,  Component 
C.  and  has  determined  that  the  State 
program  is  substantially  equivalent  to 
Phase  II,  Component  C,  of  the  Federal 
program  as  defined  m  40  CFR  Part  271, 
Subpart  B.  as  amended  at  47  FR  32373 
(July  26,  1982).  In  accordance  witn 
Section  3(>:)6(cl  of  RCRA  and 
implementing  regulations.  Arkansas  is 
hereby  granted  Interim  Authorization 
for  Phase  II,  Component  C,  to  operate 
the  State's  hazardous  waste  program  in 
lieu  of  the  Federal  program  in  Arkansas. 

With  today's  action.  I  have 
determined  that  Arkansas'  permittmg 
and  technical  standards  are 
substantially  equivalent  to  EP.A's  and 
thus  EPA  is  terminating  the  processing 
of  the  permit  for  the  Pine  Bluff  Arsenal, 
Pine  Bluff.  Arkansas,  in  favor  of  the 
authorized  State  processing  procedures. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  .Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  E.xecutive 
Order  12291 

Ust  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians  land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conser\ation  and  Recovery  .Act  of  1976. 
as  amended,  42  U.S.C.  6912(a),  6926.  and 
6974(b1. 
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Dated;  December  29.  1983 
Dick  Wbittington,  P.E., 

Regional  Admmistrator. 

BH.LINO  COOC  •S60-SO-M 


40  CFR  Part  271 

I SW-6-FRL  2511-5] 

Hazardous  Waste  Management 
Program,  Louisiana:  interim 
Authorization,  Phase  II,  Components 
A,  B  and  C 

AGENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Hazardous 

Waste  Management  Program. 

summary:  The  State  of  Louisiana  has 

applied  for  Interim  Authonzation,  Phase 
U.  Components  A.  B  and  C  EPA  has 
reviewed  Louisiana's  application  and 
has  determined  that  Louisiana's 
hazardous  waste  program,  is 
substantially  equivalent  to  the  Federal 
program  covered  in  Phase  II. 
Components  A.  B  and  C.  The  State  of 
Louisiana  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Components 
A,  B  and  C,  to  operate  the  State's 
hazardous  waste  program  m  lieu  of  the 
Federal  program  in  the  State  of 
Louisiana. 

EFFECTIVE  DATE:  Interim  Authorization 
for  Phase  II,  Components  A.  B  and  C  fi.>r 
Louisiana  shall  become  effective 
January  24.  1984 

FOR  FURTHER  INFORMATION  CONTACT: 
H  |.  Parr.  Hazardous  Materials  Branch 
Air  and  Waste  Management  Division, 
Environmental  Protection  .\gency.  1201 
Elm  St.,  Dallas.  Texas  "52^0  Telephone 
(2141  ^6:^-2645, 
SUPPt-EMENTARY  INFORMATION: 

Background 

In  the  May  19,  1980,  Federal  Register 

(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recover^' 
-\ct  of  1976.  as  amended  (RCRA).  to 
protect  human  health  and  the 
en\  ironment  from  the  improper 
management  of  hazardous  waste,  RCR.-^ 
mcludes  provisions  whereby  a  State 
agency  may  be  authorized  by  EPA  to 
administer  the  hazardous  waste 
program  in  that  State  in  lieu  of  a 
Federally  administered  program  For  a 
State  program  to  receive  Final 
Authorization,  its  hazardous  waste 
program  must  be  fully  equiialent  tu  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs  RCRA 


allows  EPA  to  grant  a  State  Interim 
.'\uthorization  if  its  program  is 
substantialh  equivalent  to  the  Federal 
program  During  Inte.nm  Authorization. 
rt  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equi\  alent  to  the 
Federal  program..  The  Interim 
j\uthonz8tion  program  is  being 
implemented  m  two  phases 
corresponding  to  the  two  stages  in 
whir:h  the  underlying  Federal  program 
(akes  effect 

Phase  I  regiijHtions  uire  published  on 
.May  19,  1980,  and  became  effective  on 
November  19,  1980,  Phase  1  of  the 
program  contains  standards  for  persons 
thai  generate  or  transport  hazardous 
v»a.ste  and  Interim  Status  Standards  that 
persons  treating,  stonng  or  disposing  of 
hhZrtrduus  v*aste  m.usi  comply  with 
pending  the  receipt  of  a  permit  under 
Phase  II  of  the  program. 

The  State  of  Louisiana  received 
interim  Authorization  for  Phase  I  on 
December  19,  1980 

!n  the  januarv  26,  19«1  Federal 
Register  i46  FR  7965),  the  Envirorunental 
l^otection  Agency  announced  the 
a\  ttiiability  of  portions  or  components  of 
Phase  II  of  Intenm  Authonzation 
Component  A,  published  m  the  Federal 
Register  January  12,  1981  (46  F'B  2Wi2), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles, 
Cnmponer.t  .\  was  subsequently 
modified  on  July  26,  1982  (47  FR  14146J 
to  contain  standards  for  permitting  the 
storage  of  hazardous  waste  only  in 
tanks  and  containers  Component  B, 
pub'iished  m  the  Federal  Register 
lansiary  23  1981  (46  FR  7666),  contains 
standards  for  permitting  hazardous 
waste  incinerators 

In  the  luly  26.  1982  Federal  Register 
(47  P"R  323781,  the  Environmental 
Protection  .Agency  announced  that 
states  with  qualified  programs  can  be 
authonzed  for  Phase  11  Interim 
.Authonzation.  Com.ponent  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  land  disposal  facilities 
{including  surface  impoundments  and 
waste  piles) 

Draft  AppUcation 

The  State  of  Louisiana  submitted  its 

draft  application  for  Phase  II, 
Components  A,  B  and  C,  on  May  27, 
1983,  After  detailed  review,  EPA 
transmitted  comments  to  the  State  on 
June  30.  1983.  for  consideration.  Major 
issues  were  identified  for  resolution 
before  the  State  could  be  authonzed. 
These  issues  involved  the  substantial 
equivalence  of  the  State's  regulations 


Complete  .^ppbcatiun 

These  Issues  were  basically  resolved 
at  the  time  of  submittal  of  the  complete 
appUcation.  The  Environmental  Control 
Commission  adopted  emergency  rules 
on  August  29, 1983,  which  resolved  these 
issues. 

On  October  24, 1983.  Louisiana 
submitted  to  EPA  an  official  application 
for  Phase  n.  Components  A.  B  and  C  An 
EPA  review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  Louisiana's 
hazardous  waste  management  program. 

EPA  comments  were  forwarded  to  the 
State  on  November  30,  1983.  No  major 
questions  were  raised  in  the  conunents; 
however,  some  minor  clariGcations  were 
requested.  By  letter  dated  December  5, 
1983,  the  State  responded  to  all  the 
'^^v.ps  raised  *~y  W.'K 

Pubiit.  Heanng  and  Comment  Penod 

As  noticed  in  the  Federal  Register  on 
November  3. 1983,  EPA  gave  the  public 
the  opportimity  to  conunent  on  the 
State's  application.  EPA  also  issued  a 
public  notice  for  a  hearing  to  be  held  in 
Baton  Rouge.  Louisiana,  on  December  6 
and  7, 1983. 

At  the  hearing,  held  in  two  sessions, 
one  in  the  evening  and  one  in  the 
morning  of  the  next  day,  no  comments 
were  presented.  Region  VI  received  four 
(4)  written  comments  on  the  Louisiana 
application. 

All  comments  were  considered  before 
reaching  a  decision  on  the  Louisiana 
application  for  Phase  U,  Components  A, 
B  and  C,  Interim  Authorization, 

Renp<tnMvenpss  Summan 

in  response  to  me  nuliue  published 
announcing  the  availability  of  the 
Louisiana  application  for  Phase  II  for 
review.  EPA  received  four  (4)  comments. 
All  four  commenters  objected  to  the 
disposal  of  hazardous  waste  in 
Louisiana  or  in  the  Gulf  of  Mexico. 

Response:  The  specific  issues  on  siting 
disposal  facilities  or  the  disposal  of 
hazardous  waste  is  not  a  consideration 
under  this  authorization.  Rather,  the 
issue  is  whether  the  State's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  RCRA 
program. 

While  EPA  recognizes  the  concern 
citizens  have  regarding  the  siting  of 
facilities  or  the  disposal  of  hazardous 
wastes  in  their  communities,  concerned 
individuals  are  assured  that  they  will 
have  the  opportimity  to  comment  on  any 
facilities  proposed  in  their  area.  The 
State  of  Louisiana  has  demonstrated 
equivalence  with  Section  7004(b)(2)  of 
RCRA  which  requires  that  an 
opportunity  for  comments  be  afforded  to 
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everyone  and  that,  on  request,  a  public 
hearing  will  be  held  in  the  area  of  such  a 
proposed  facility 

Disposal  of  hazardous  waste  in  the 
Gulf  of  Mexico  is  primarily  governed  by 
the  Marine  Protection  Research  and 
Sanctuaries  Act.  33  U  S.C  1401  et  seq. 
[Ocean  Dumping  Act).  Public  notice  and 
hearings  are  also  provided  under  this 
Act  before  issuance  of  a  permit. 

Decision 

EPA  has  reviewed  Louisiana  s 
complete  application  for  Intenm 
Authorizabon.  Phase  H,  Components  A. 
B  and  C,  and  has  determined  that  the 
State  program  is  substantially 
equivalent  to  Phase  II,  Components  A.  B 
and  C  of  the  Federal  program  as 
defined  in  40  CFR  Part  271.  Subpart  B.  as 
amended  at  47  FR  32373  (July  26.  1982) 
In  accordance  with  Section  3006<c!  of 
RCRA  and  implementing  regulatiors, 
Louisiana  is  hereby  granted  Intenm 
Authorization  for  Phase  11,  Components 
A.  B  and  C.  to  operate  the  State's 
hazardous  waste  program  in  lieu  of  the 
Federal  program  in  Louisiana. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  signifitiani 
economic  impact  on  a  substantial 
number  of  small  entities  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  s.mall 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians  land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  reld'ioris, 
Penalties,  Corifidential  business 
information. 

Authority  I 

This  notice  is  issued  under  the 
authonty  of  Sees.  2002jaj.  3006,  and 
7(X)4{b)  of  the  Solid  Waste  Disposal  .-Xct, 
as  amended  by  the  Resource 
Conservation  and  Recovery  .Act  of  1976, 
as  amended.  42  U.S.C.  6912(a).  6S26,  and 
6974(b), 


Doited:  December  29.  1963 
Frances  E.  Piiillips, 
Deputy  Regional  Adminiatrator 

n)  rv.-   M-  IRKS  F'l*.-"  •    »-»4:  g:«S  aiD| 
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40  CFR  Part  271 
lSW-1-fRL  2511-71 

Vermont;  Ptiase  I!.  Components  A,  B, 
and  C.  Interim  Authorization  State 
Hazardous  Waste  Management 
Program 

AQENCv:  Environmental  Protection 

.Agency. 

action:  Final  approval. 

summary:  The  State  of  Vermont  has 
applied  for  Interim  Authorization  for 
Phase  II  Components  A,  B.  and  C.  EPA 
has  reviewed  Vermont's  application  for 
Phase  II  Interim  Authonzalion. 
Components  A,  B,  and  C.  anri  has 
determined  that  Vermont's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  by  Components  A.  B,  and  C. 
The  State  of  Vermont  is  hereby  granted 
Interim  Authorization  for  Phase  II, 
Components  A,  B.  and  C.  to  operate  the 
State's  hazardous  waste  program. 
EFFECTIVE  DATE:  lanuary  24.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  jane  O  Donnell,  State  Waste 
Programs  Branch,  U.S.  E.P.A.,  Region  I, 
I  F  K.  Federal  Building,  Boston, 
Massachusetts  022a3.  (617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19. 1980  Federal  Register  (45  FR 
33063),  the  Environmeiitai  Prutection 
.Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19.  1980, 
were  provisions  for  a  traiuitional  stage 
in  which  states  would  be  granted 
interim  program  authonzation.  The 
interim  authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect. 

The  State  of  Vermont  received  Interim 
Authorization  for  Phase  I  on  January  8, 
1981. 

In  the  January  26,  1981  Federal 
Register  (46  FR  "96.51.  the  Envirnnmenfa! 
F^rctection  .Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Intenm  .Authorisation.  In  order 
to  proceed  with  authorizing  State 
programs  as  expeditiously  as  possible 


and  because  some  of  the  standards  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  (40  CFR  Part  264)  have 
been  promulgated  at  different  times. 
EP.A  made  the  second  phase  of  Intenm 
Authorization  available  in  components. 
On  October  1.  1982.  EPA  published  a 
notice  in  the  Federal  Register  (47  FR 
43405)  inviting  the  public  to  comment  on 
the  Vermont  application  for  Interim 
Authorization  Phase  II,  Components  A. 
B,  and  C.  at  a  public  hearing  on 
November  9.  1982.  This  notice  also 
invited  the  public  to  submit  written 
comments  on  the  Vermont  application  to 
Region  I  by  November  12.  1982.  Notice 
was  also  given  in  three  major 
newspapers  in  Vermont. 

On  May  5,  1983,  EPA  determined  that 
the  absence  of  state  regulations 
corresponding  to  the  federal  pemutting 
requirements  contained  in  40  CFR  Part 
270  (formerly  40  CFR  Part  122)  precluded 
EPA  from  granting  Interim  Authorization 
to  Vermont.  In  addition,  uncertainty 
about  the  legal  status  of  the  State's 
regulations  made  it  impossible  to 
determine  whether  the  Vermont 
program  was  substantially  equivalent  to 
Part  264. 

On  September  17, 1983,  Vermont 
adopted  regulations  that  were  intended 
to  clarify  the  legal  status  of  the  portion 
of  the  Vermont  program  that 
corresponded  to  the  federal  Part  270  and 
Part  264  regulations.  On  September  27, 
1983,  Vermont  submitted  a  revised 
application  reflecting  the"  newly  adopted 
regulations  and  the  other  associated 
changes  to  the  Vermont  program. 

On  October  20.  1983  EPA  published  a 
notice  in  the  Federal  Register  (48  FR 
48690)  inviting  the  public  to  comment  on 
the  revised  Vermont  application  at  a 
public  hearing  on  November  22.  1983. 
This  notice  also  invited  the  public  to 
submit  written  comments  on  the 
Vern^ont  application  to  Region  I  by 
November  22.  1983.  Notice  was  also 
given  in  three  major  newspapers  in 
Vermont. 


Discussion 

The  State  submitted  its  application  for 
Phase  II.  Components  A.  B.  and  C,  on 
September  7.  1982.  Several  issues  were 
raised  concerning  the  substantia! 
equivalence  of  the  State's  program.  The 
issues  were,  whether  or  not  Vermont's 
facility  exemption  provision  for 
generators  who  store  hazardous  waste 
on-site  for  less  than  90  days  was 
substantially  equivalent  to  the  federal 
provisions  of  40  CFR  262.34;  the  extent 
to  which  Vermont  intended  to  use 
compliance  schedules  in  permit  and  the 
reporting  requirements  associated  with 
the  use  of  compliance  schedules; 
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whether  or  not  Vc^-nun!'s  incinerator 
facility  cer'ification  (permit)  apphcation 
ialonaatiun  requirements  were 
substantially  equivalent  to  the  federal 
requirements  of  40  CFR  270  19  In 
addition,  two  significant  legal  issues 
were  rai.sed  regarding  Vermont's 
application.  The  first  legal  issiic  ^ 

concerned  the  relaliunship  of  Vermont's 
Best  Control  Technology  (BCT)  facility 
•standards  to  the  federal  facility 
/.tndards  contained  in  40  CFR  Fart  264 
In  partscuiar  EPA  questioned  whether 
Veimont's  BCT  facihty  standards 
required  the  imposition  of  standards 
that  are  Sijbstaritially  equivalent  to  the 
federal  standards  of  Part  264.  The 
second  prrhlpm  area  was  Vermont's 
reliar»ee  on  assurances  in  the 
Memorandum  of  Agreement,  rather  than 
on  duly  promulgated  regulations,  as  its 
means  of  demonstrating  that  the  State's 
permitting  requirements  would  be 
substantially  equivalent  to  the  federal 
provisions  of  40  CFR  271.14 
requirements  for  permitting. 

The  State  submitted  its  first 
addendum  to  its  application  on 
December  20. 1982.  The  addendum 
contained  clarification  on  some  of  the 
issues  EPA  raised.  The  following 
disrufision  rmMcates  specifically  how 
Vermont  addressed  each  issue 

1.  Short-term  Storage  Exempt loru 
Vermont's  facility  exemption  provision 
for  generators  storing  waste  on-site  for 
less  than  90  days  differ  from  the  federal 
requirements  of  40  CFR  262.34  on  two 
points.  Vermont's  provisions  require 
that  inspection  of  tank  storage  areas 
occur  each  day  the  facility  or  attached 
generating  plant  is  in  operation  as 
opposed  to  requirir^g  inspections  daily 
fn  addition  to  this  difference.  40  CFR 
262.34{a)(3}  requires  that  containers  be 
marked  with  the  date  upon  which 
acccumalation  first  begins  while 
Vermont's  provisions  require  that 
containers  be  labelled  with  the  date  the 
container  was  first  put  in  storage. 
Vermont  has  made  a  demonstration  that 
their  program  is  substantially  equivalent 
even  with  these  differences. 

In  the  December  1982  addendum. 
Vermont  has  agreed  to  amend  its 
regulations  prior  to  final  authorization  to 
be  equivalent  to  the  federal 
requirements  with  respect  to  mspection 
of  tanks  and  date  of  accumulation.  In 
addition,  on  January  3,  1983.  F.PA 
proposed  an  amendment  to  the  40  CFR 
262.34  requirements  to  allow  for 
"satellite  accuniulation"  whereby 
generators  could  accumulate  up  to  55 
gallons  of  hazardous  waste  in  satellite 
areas  f^>r\or  to  being  put  into  storage 
This  proposed  amendment  wouid  uriiv 
require  'hq'  containers  be  labelled  after 


55  gallons  had  been  accumulated  and 
the  container  put  into  storage.  Since 
Vermont's  provisions  are  basically 
consistent  with  EPA  s  proposed 
amendment  and  since  the  State  further 
agrees  to  adopt  provisions  equivalent  to 
the  federal  ones  for  final  authorization. 
EPA  believes  Vermont's  short-term 
storage  exemption  provisions  to  be 
substantially  equivalent  to  the  federal 
requirements. 

2.  Compliance  Schedules:  The  State 
has  indicated  that  compliance  schedules 
will  not  be  used  in  permits  under  any 
condition  but  will  rely  on  the  Assurance 
of  Discontinuance  mechanism  which 
specifies  corrective  actions  to  be  taken 
The  State's  use  of  the  Assurances  of 
Discontinuance  meets  the  reporting 
requirements  of  40  CFR  271.14. 

3.  Incinerator  Application 
Requirements:  The  State  has  clarified 
their  certification  application 
requirements  relative  to  the 
requirements  of  40  CFR  270.19.  The 
States  requirements  are  more  stringent 
than  the  corresponding  federal  ones  and 
are  thus  substantially  equivalent. 

4.  Best  Control  Technology  Facility 
Standards:  Prior  to  submission  of  its 
September  27. 1983  revised  applicatioiv 
Vermont  enacted  regulations  which 
explicitly  incorporate  by  reference  the 
federal  40  CFR  Part  264  facility 
standards  into  the  Vermont  Best  Control 
Technology  facility  standards,  thereby 
eliminating  any  doubts  about  the 
substantial  equivalence  of  the  Vermont 
facility  standards  to  the  federal 
standards. 

5.  Vermont  Permitting  Requirements 
Vermont's  permitting  requirements 
previously  had  been  specified  in  the 
form  of  assurances  in  the  state's 
Memorandum  of  Agreement.  In  order  to 
make  certain  the  legally  binding  nature 
of  these  permitting  requirements,  the 
state  has  incorporated  them  by 
reference  into  regulations  thereby 
bringing  its  permitting  requirements  into 
substantial  equivalence  with  the  federal 
permitting  requirements  of  40  CFR 
271.14 

Kesponsiven^'ss  Sirnmar'. 

In  the  Federal  Register  notice  of 
October  1. 1982  (47  FR  43405)  EPA  gave 
the  public  opportunity  to  review  and 
comment  on  the  State  of  Vermont's 
apphcation  for  Phase  U  Components  A. 
B.  and  C  Interim  Authorization 
Hazardous  Waste  Management  Program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  comment 
period  extended  to  November  12.  1982. 
EPA  also  conducted  a  public  hearing  on 
the  application  on  November  9, 1982  at 
the  Pavilion  Auditorium  in  Montpelier. 
Vermont.  Four  members  of  the  public 


attended  as  well  as  ^spvprai  effipioyeeci 
of  the  Venncnt  .'Axe;*  .  oi 
Environmental  Con^«f   a!  un  (AEC)  and 
the  U.S.  Environineri  ,i   i  -  tecfaon 
Agency  (EPA).  EPA  received  two  oral 
comments  at  the  hearing  from  members 
of  the  pubhc  In  addition,  during  the 
conunent  period  (October  1-November 
12. 1982)  EPA  received  two  written 
comnKOts  on  the  Vermont  application. 
All  timely  comments,  whether  presented 
at  the  hearing  or  in  wnting.  were 
reviewed  and  considered  in  reaching  a 
decision  on  the  Vermont  Application  for 
Phase  II  Interim  Authorization  The 
comments  rcc »-  v.d  and  EPA's  response 
to  those  ci '  ;'  *T's  are  summanzed  as 
follows: 

Comment — The  two  oral  comments 
received  at  the  hearing  were  directed  at 
questioning  the  level  of  publicity  for  the 
hearing  and  questions  over  what  the 
hearing  was  about. 

EPA  Response— EPA's  regulations 
governing  approval  of  State's 
application  for  Interim  Authonzation 
require  that  a  notice  of  receipt  of  the 
complete  application  and  public  hearing 
be  pubhshed  in  the  Federal  Register  and 
be  circulated  in  a  manner  calculated  to 
attract  the  attention  of  interested 
persons  by  pnbhcation  of  a  legal  nobce 
in  major  newspapers  and  direct  mailing 
to  persons  on  the  State/EPA  mailing 
lists.  (See  40  CFR  271.135).  fn  addition  to 
the  Federal  Register  notice,  notices  of 
the  hearing,  comment  period  and 
availability  of  the  State's  application  for 
public  inspection  were  sent  to  three 
major  newspapers  in  Vermont  for 
publication  for  thirty  consecutive  days, 
and  were  mailed  to  citizens  and 
organizations  on  the  State/EPA  maihng 
list  As  required  under  40  CFR  271.135. 
all  notices  indicated  the  location  where 
copies  of  the  application  were  available 
for  public  inspection  and  copying.  EPA 
beheves  that  adequate  notice  of  the 
availabihty  of  the  Vermont  Phase  11 
application  for  review  and  public 
comment  was  provided.  In  an  attempt  to 
attract  the  attention  of  as  many 
mterested  persons  as  possible,  two 
additional  newspapers  in  the  State  of 
Vermont  received  legal  notices  to  ensure 
greater  geographic  coverage. 

Comment — One  commenter  wrote  in 
favor  of  EPA  approving  the  State  of 
Vermont's  application  and  granting 
Vermont  Phase  U  interim  Authorization 
based  on  the  stricter  standards  that  the 
State's  program  would  impose  and 
based  on  the  Vermont  Agency  of 
Environmental  Conservation's  ability  to 
work  effectively  with  both  industry  and 
the  publia 
EPA  Response — No  response  needed. 
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Comment — One  commen'er  wrote  to 
question  wheLher  Venr.ont  had  ^n 
existing  program  substantiailv 
equivalent  to  the  federal  prograrr.  based 
on  the  commenter's  observation  tha' 
many  of  the  "key  portions"  of  the 
federal  permitting  requirements  and 
procedures,  the  requirements  of  40  Cf-T' 
271.14  (formerly  40  CFR  12,3,7],  were 
imposed  through  assurances  in  she 
Memorandum  of  Agreement  rather  than 
through  Vermont  state  laws  and 
regulations.  The  commenter  asserted 
that,  in  the  absence  of  properly 
promulgated  binding  regulations,  the 
Vermont  Phase  11  RCRA  program  cannot 
be  said  to  be  m  existence,  and  therefore 
EP.^  could  not  legally  approve  the 
prog'"am.  The  commenter  also 
questioned  whether  permit  conditions 
imposed  pursuant  to  the  Memorandum 
of  Agreement  assurances  could  be 
legally  enforced,  either  by  the  State 
against  permittees  or  by  the  public 
against  permittees  or  against  the  State. 
unless  those  permit  conditions  are 
instead  imposed  pursuant  to  state 
regulations. 

EPA  Response — Vermont  has  adopted 
the  federal  permitting  requirements  into 
regulations  by  incorporating  by 
reference  the  assurances  that  the  state 
had  previously  sought  to  impose  through 
the  Memorandum  of  Agreement.  As 
such,  the  Vermont  regulations  now 
contain  permitting  requirements  and 
procedures  that  are  substantially 
equivalent  to  the  federal  requirements  of 
40  CFR  271  14 

In  the  Federal  Register  notice  of 
October  20,  198,3  (48  PR  48690]  EPA  gave 
the  public  the  additional  opportunity  to 
comment  and  review  Vermont's  revised 
Phase  LI  application.  If  significant  public 
interest  was  expressed  EP.A  was  to  have 
held  a  public  hearing  on  November  22, 
1983.  However.  EPA  did  not  receive  any 
oral  or  written  comments  on  Vermont's 
revised  application  during  the  comment 
penod  (October  20, 1983-November  22. 
1983).  Therefore  a  public  hearing  was 
not  held. 

Decision 

I  have  determined  that  V  ermont's 
program  is  substantially  equivalent  to 
the  Federal  program  for  permitting 
hazardous  waste  treatment,  storage  and 
disposal  facilities  as  defined  m  4t'ii  CFR 
Pari  271,  Subpart  B.  In  accordance  with 
Section  3006(c)  of  RCRA,  the  State  of 
Vermont  is  hereby  granted  Interim 
.Authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Pha>te  II, 
Component  .\.  B,  and  C.  of  the  Federal 
hazardous  waste  program  for  the 
permitting  of  storage,  treatment  and 
disposal  facilities. 


Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended.  42  U.S.C.  6912(a).  6926. 
e974(b). 

Comphan(  e  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

Certification  Under  the  Regulatory 

Flexibiiitv   \ct 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  this  authorization 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  authorization 
effectively  suspends  the  applicability  of 
certain  federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  and  ConHdential  business 
information. 

Dated;  December  22. 1983 
Michael  R.  Deland, 

Regional  Administrator. 

|FR  Doc  S4-18az  Filed  1-23-84;  S:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-42 
FPMR  Amdt   H-147] 

Recovery  of  Precious  Metals 

Correction 

In  FR  Doc.  84-1309.  beginning  on  page 
2246.  in  the  issue  of  Thursday.  January 
19, 1984,  on  page  2247.  in  the  first 
column,  the  table  of  contents  for  Subpart 
101-42.3  should  read  as  follows: 

Stibpart  10 '-42  3— Hecoverv  of  P'ecious 
MeUis 

101-42.300    Scope  of  subpart. 
101-42.301     General. 
101-42.302    Agency  responsibilities. 
101-42.302-1     Precious  metals  recovery 

surveys. 
101-42.302-2    Agency  reporting 

requirements. 
101-42.302-3    Precious  metals  recoven,' 

program  monitor. 


Sec. 

101-42.302-4     Init'rnai  audits. 

101^2.303    Recovery  of  silver  from  precious 

metals  bearing  materials. 
101-42.303-1     Guidelines  for  the  recovery  of 

silver  from  used  hypo  solution  and  scrap 

nim. 

10H2.303-2    Recovery  of  silver  from  used 

hypo  solution. 
101-42.303-3    Recoverv  of  silver  from  scrap 

film. 
101-42.304    Recovery  and  use  of  precious 

metals  through  the  DOD  Precious  Metals 

Recovery  Program. 
101-42.304-1     Civil  agency  participation  in 

the  DOD  Precious  Metals  Recovery 

Program, 
101^2,304-2    Use  of  DOD-recovered  fine 

precious  metals. 

Authority;  Sec.  205|c),  63  Stat.  390;  40 
U.S.C.  486(c] 

BILUNG  COOC  1S06-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3106 

Oil  and  Gas  Leasing;  Interpretive  Rule 
Relating  To  Approval  of  Assignments 
on  Producing  Leases 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Interpretive  rule. 

summary:  This  notification  announces 
an  interpretive  rule  designed  to  clarify 

for  the  public  the  Bureau  of  Land 
Management's  (BLM)  regulations  at  43 
CFR  3106, ~-3,  requiring  that  no 
assignment  shall  be  approved  unless  the 
lease  account  is  in  good  standing. 
Certain  lease  obligations  that  must  be 
agreed  to  by  the  assignee  and  its  surety 
prior  to  approval  of  the  assignment  of  a 
producing  lease  may  be  necessary  to 
ensure  that  the  interests  of  the  United 
States  Government  are  protected  in 
accordance  with  the  above-cited 
regulation 

EFFHCTIVE  DATE:  January  24,  19H4 
FOR  FURTHER  INFORMATION  CONTACr. 
Proper  BLM  State  Office  Oil  and  Gas 

Leasing  Section;  or 
Lois  Mason.  (202)653-2190 
SUPPLEMENTARY  INFORMATION:  The  B!,M 
has  established  as  a  priority  the 
elimination  of  oil  and  gas  lease 
assignment  backlogs.  Recently,  the 
Minerals  Management  Service  (MMS) 
indicated  to  the  BLM  that  they  will  no 
longer  provide  reviews  of  lease  accounts 
to  determine  the  financial  liability  of  the 
assignor  prior  to  approval  of  lease 
issignments  for  producing  leases  To 
provide  the  public  with  an  expedited 
assignment  approval  procedure  the  BLM 
will  allow  the  continued  approval  of 
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producing  lease  assignments  wuhout 
reliance  on  an  MMS  review  of  lease 
accounts.  In  order  to  assure  that  a  least 
account  is  in  good  standing,  the  B1A4 
will  approve  assignmenis  of  producir.j? 
leases  only  when  one  of  the  four 
following  situations  e.xists.  all  else  being 
regular- 

1  Assignment  of  an  undivided  interest 
vvbere  the  assignor  retains  some  portion 
of  the  record  title. 

2.  Assignments  w  here  there  is:  (a) 
Merger  between  the  assignor  and 
assignee  and  corpcirate  transfer 
continues  the  required  bond  coverage. 
rind/ur  (b)  a  transfer  of  lease  !t'(-ord  title 
fcMthin  a  single  corporate  entilv. 

3.  Assignments  where  divided  or  total 
lease  interests  are  conveyed  and  the 
assignee  and  its  surety  both  accept 
liability  in  writing  for  past  as  weU  as 
future  obligations.  The  following  steps 

'■'■  ■[',  lie  taken: 

a.  The  BLM  will  notify  the  assignee(s) 
that  a  pending  assignment  will  be 
approved  only  if  the  assignee(s)  and  its 
surety  accept  liability  for  07/ debts  owed 
the  government  under  the  lease  (both 
pa's!  and  future).  It  is  the  assignee's 
responsibility  to  obtain  its  surety's 
consent  to  the  liability 

b.  The  B\M  will  ailow  W  days  for  the 
as8i^iee{sl  to  obtnin  a  bond  or  a  bond 
rider  accepting  this  condition  of  liability 
If  the  assignee  requires  more  than  90 
days,  it  is  to  notify  the  proper  BiM 
office  that  additional  time  is  necessary 
to  provide  BLM  with  approval  of  the 
condition  of  liability.  If  there  is  more 
than  one  assignee,  a!!  assignees  and 
surety(s)  must  respond  accepting  the 
condition  of  liability  bt^fore  the  BLM 
proceeds.  Proof  of  bonding  in  the  form  of 
an  original  bond  or  rider  to  an  existing 
lease  or  statewide  bond  noting  the 
assignee's  and  surety's  acceptance  of 
liability,  must  be  provided  to  the  proper 
BLM  office.  If  the  assignee  has  a 
"..itionwide  bond  filed  m  another  State 
office  the  assignee  will  file  the  rider  in 
that  State  office  and  provide  a  copy  of 
the  rider  to  the  State  office  where  the 
assignment  has  been  submitted  for 
approval. 

c.  When  these  condition.s  nave  been 
met,  the  assignment  w^il  be  noted  to 
show  the  assignee's  acceptance  of 
liability  and  approved  by  the  BLM. 

4.  Assignments  of  operating  rights 
where  the  record  title  holder  remains 
bonded  or  the  operator  has  furnished  o 
bond  in  lieu  of  a  general  lease  and 
drilling  bond  furnished  by  the  record 
title  holder,  and  the  assignee  operator 
and  Its  surety  have  accepted  liability  for 
.-.;!  past  and  future  obligations.  Where 
»wo  or  more  operators  have  interests  in 
different  formations  or  portions  of  the 
lease,  each  operator  that  files  an 


operating  bond  m  lieu  of  the  lessee's 
bond  and  their  surety  must  accept  the 
condition  of  liabdity  before  the 
assignment  of  operating  ri^ts  can  be 
(f>proved  The  procedures  outlined  in 
number  3  above  will  be  followed. 

It  is  important  to  note  that  assignees 
can  protect  themselves  by  private 
arrangements  with  assignors,  such  as 
contract(s)  w  hich  shift  die  assignee's 
risk  b.it:k  to  assignors. 
n.,lea.  Ur,  ;dr>  1 "   1984, 
Robert  F  Burford. 

Ijhri..    <4  ..vn'Hlpd  i-2>-9t  (MSamI 
BtLUNQ  CODC  4310-M-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46CFR  Part  381 

Cargo  Preference— U.S--F!aQ  Vesseis 

agency:  .Maritime  Administration, 
Df  p  .rtment  of  Transportation, 
actiom:  Interim  Final  Rule  and  Request 
for  Comments. 

summary:  The  Maritime  Administration 
iMARAD)  is  issuing  this  interim  final 
rule  setting  forth  procedures  governing 
the  evahiation  by  U.S.  departments  or 
agencies  ("the  agencies  ")  of  bids  from 
subsidized  U.S.-flag  bulk  vessel 
operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  The  procedures 
require  that  operating-differential 
subsidies  (ODS)  received  by  operators 
of  vessels  carrying  dry  bulk  preference 
cargoes  be  considered  a  cost  to  the 
government  for  the  carriage  of  such 
cargoes  and  be  considered  in  the 
calculation  of  fair  and  reasonable  rates 
for  such  carriage.  MARAD's  intent  i» 
establishing  these  regulations  is  to 
ensure  equitable  competition  between 
subsidized  and  unsuhsidized  operators 
of  dry  bulk  preference  cargoes  and  to 
enable  operators  to  carry  these  cargoes 
at  the  lowest  cost  per  ton  to  the 
government.  This  rulemaking  is  effective 
upon  issuance 

However.  MAR.AD  specifically  inntes 
comments  on  the  issue  of  whether  it 
should  require  an  agency  to  consider  the 
total  cost  to  the  government  when  bids 
are  evaluated  for  the  ca.'-riage  of  dry 
bulk  preference  cargoes  by  subsidized 
and  unsubsidized  bulk  vessel  operators. 
in  addition.  M,'\RAD  invites  comments 
en  any  other  issues  raised  by  this 
r  Jemaking.  MAR.AD  will  review  all 
comments  received  and  modify  the  rule, 
if  necessary. 


DATES:  This  role  is  effectiv'e  January  19, 
1984.  CorameiTts  must  be  received  on  or 
before  February  23. 1984, 

sDDBESS:  Send  the  origijial  and  two  (2) 
„^;..cs  of  the  comments  to:  Secretary. 
Maritime  Administration.  Nassif 
Building.  Ro.rn  ""KXl.  400  Seventh  Street 
SW..  Depart::  ■  it    »  : :  cinsportation. 
Washington.  D.C  2059a  To  expedite  the 
review  of  the  comments,  the  agency 
requests,  but  does  not  require,  that  an 
additional  eight  (8)  copies  of  the 
comments  be  submitted. 

Any  commentor  who  desires 
acknowledgement  of  MARAD's  receipt 
of  comments  should  include  a  self- 
addressed  and  stamped  envelope  or 
DOf,*card 

fijR  PUBTHEfi  iNFOHWATiOH  COli^  ACT: 

Arthur  B.  Sforza.  Acting  Director,  OfTice 
of  Ship  Operating  Costs.  Maritime 
Administration,  Washington.  D.C.  2f)S90. 
Telephone  (202)  382-603r 

SUPPLEMENT AJtY  INFOKMATIOH. 
a.  Authority 

Section  901(bMl)  of  the  Merchant 
Marine  Act.  1936.  as  amended  46  U.S.C. 
1241(b)(1).  (the  Act),  requires  that  at 
least  50  percent  of  any  equipment 
materials,  or  commodities  purchased  by 
the  United  States  or  for  the  accoimt  of 
any  foreign  nation  without  provision  for 
reimbursement,  or  acquired  as  the  result 
of  funds  or  credits  from  the  United 
States,  should  be  transported  on 
privately  owned  U,S.-flag  commercial 
vessels  if  such  vessels  are  available  at  a 
fair  and  reasonable  rate.  The  equipment, 
materials,  or  commodities  purchased 
and  so  transported  are  called 
■preference  cargoes."  Section  901(b)(2) 
and  Section  204(b)  of  the  A.'   46  U5.C 
1241(b)(2)  and  46  U.S.C.  ni4ib), 
provides  the  authority  for  MARAD  (by 
delegation  from  the  Secretary  of 
Transportation)  to  issue  regulations 
governing  the  administration  of  section 
901(b)(1)  of  the  Act. 

Present  regulations  implementing 
secHon  901(b)(2)  of  the  Act  46  CFR  Part 
381,  require  government  agencies  to 
comply  with  section  901(b)(1)  of  the  Act. 
and  to  submit  data  to  MARAD  on  U.S. 
and  foreign  flag  carriage  of  preference 
cargoes  under  their  control. 


b  I 


Bwckgrtiand 


In  ig'TS,  Aeron  Marine  Shipping 
Company  and  its  affiliated  companies 
(collectively,  the  Berger  Group)  • 


'  The  Berber  Croup  companies  involv-ed  are 
Aeron  Marine  Shipping  Company,  American 
Shipping.  Inc.  Aquarius  Marine  Company.  Altas 
Manne  Company,  Pacific  Shipping  Inc..  and  Worth 
Oil  Transpori  Company. 
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petitioned  M^RAD*  for  permission  to 
carry  dry  bulk  preference  cargoes  on 
seven  of  its  subsidized  bulk  cargo 
vessels.  These  cargoes  had  previously 
been  carried  exclusively  on 
unsubsidized  vessels,  in  Docket  No.  A- 
132.  MARAD,  through  tne  Maritime 
Subsidy  Board  [Board),  granted 
permission  for  two  Berger  Group  vessels 
to  carry  preference  cargoes.  They  were 
also  allowed  to  receive  ODS.  while 
carrying  preference  cargo,  subject  to  the 
condition  that  the  vessels  carry  these 
cargoes  at  world  rates  (the  equivalent  of 
freight  rates  that  would  be  charged  by 
foreign-flag  vessels).  In  addition. 
MARAD  agreed  to  pay  a  fuel  allowance 
on  the  outbound  leg  of  each  voyage 
performed  by  the  two  vessels,  with 
provision  for  ending  the  allowance  if 
world  rates  exceeded  the  break-even 
rate  for  the  vessels. 

The  Berger  Group  sought  review  of 
MARAD's  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia, 
arguing  that  (1)  all  seven  vessels  should 
be  admitted  to  the  dry  bulk  preference 
trades  with  ODS:  (2)  Vi-\RAD  did  not 
have  the  authority  to  set  rates:  and  (3) 
even  if  MARAD  could  set  rates,  the  rate 
scheme  chosen  by  MARAD  was 
unreasonable.  On  October  21.  1981,  the 
District  Court  ordered  MAR.AD  to  admit 
all  seven  ships,  ruled  that  MzARAD  had 
ratemaking  authority,  and  found  that  the 
rate  scheme  chosen  by  MAR^AD  was 
reasonable.  The  Court  held  that 
M.ARAD  had  broad  authority  to 
establish  a  rate  formula  and  to  provide 
guidance  on  fair  and  reasonable  rates  to 
other  agencies  and  remanded  to 
M.-VRAD  the  issue  of  whether  a  priority 
system  was  necessary  to  protect 
unsubsidized  carriers  in  the  preference 
trade.  The  Court  doubted  that  a  priority 
system  could  be  justified  Aeron  Marine 
Shipping  Co.  v.  United  States.  525  P. 
Supp.  527  (DD.C.  1981). 

On  August  4,  1982,  .MARAD  admitted 
the  remaining  five  Berger  vessels  under 
the  same  terns  and  conditions  applied 
to  the  first  'wo  vessels  and  also  decided 
that  a  pn  jrry  system  was  not  justified. 
The  Berst^r  Group  appealed  the  District 
Court's  decision  on  the  rate  issues  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  The  .American  .Maritime 
Association  also  filed  motions  in  that 
Court  to  rescind  the  order  admitting  all 
seven  vessels.  On  N'ovem.ber  23.  1982 
the  Court  of  Appeals  affirmed  the 
Distnct  Court's  order  for  admission  of 
all  seven  vessels  and  MARAD's 


authority  to  set  rates.  However,  it 
reversed  the  District  Court  on  the  issue 
of  the  reasonableness  of  the  rate  system 
adopted  by  MARAD  and  instructed  the 
District  Court  to  remand  the  matter  to 
MARAD  for  reconsideration  of  a  proper 
rate  for  subsidized  vessels.  Aeron 
Marine  Shipping  Co.  v.  United  States. 
695  F.  2d  567  (D.C.  Cir.  1982). 

In  response  to  the  remand,  MARAD 
published  a  Tentative  Order  Aeron 
Marine  Shipping  Co.,  et  al.  Docket  No. 
A-132,  22  SRR  319  (MSB,  August  31. 
1983),  seeking  public  comment  on  a 
proposal  to  permit  subsidized  bulk  cargo 
vessels  to  participate  in  the  dry  bulk 
preference  trades,  using  a  fair  and 
reasonable  rate.  Normally,  for  the 
unsubsidized  vessel,  the  rates  are  based 
on  an  operator's  total  costs  for 
preforming  a  voyage  in  the  preference 
trade,  with  an  allowance  for  profit 
Under  the  Tentative  Order,  however,  the 
fair  and  reasonable  guideline  rates  for  a 
subsidized  vessel  would  be  reduced  by 
the  amount  of  ODS  received  by  the 
vessel  for  the  voyage.  In  these 
circimistances,  bids  for  perference 
cargoes  submitted  by  the  subsidized 
operators  would  be  evaluated  by  the 
agency  in  the  same  manner  as  bids  by 
unsubsidized  operators.' 

On  September  18. 1983,  the  U.S. 
District  Court  approved  a  stipulation 
that  gave  immediate  effect  to  MARAD's 
action  In  the  Tentative  Order,  by 
allowing  the  Berger  Group  vessels  to 
carry  dry  bulk  preference  cargoes  at  a 
fair  and  reasonable  rate  while  still 
receiving  ODS.  Aeron  Marine  Shipping 
Company  v.  United  States,  Civil  Action 
No.  79-2048  (D.D.C..  September  16, 
1983). 

On  December  22. 1983,  MAR.\D  issued 
its  Final  Order  in  Docket  No.  A-132, 
which  adopted  many  of  the  provisions 
of  the  Tentative  Order.  In  that  order, 
MARAD  also  directed  the  immediate 
preparation  of  an  appropriate  rule  to 
accommodate  objections  raised  during 
the  administrative  proceeding.  That 


'  The  .Mannme  Subsidy  Board  (Board)  is  an 
operating  part  of  M,\R,A.D  and  the  Department  of 
Transportation  For  convenience,  references  to 
M.-KR.^D  include  '.he  Board,  unless  otherwise 


'  48  CFR  381.2(c)  lists  the  departments  or  agencies 
having  responsibility  under  the  cargo  preference 
program.  These  department  or  agencies  include  but 
are  not  limited  to  the  following,  or,  as  appropriate, 
their  successor  departments  or  agencies:  [1) 
Department  of  State.  (2)  Department  of  Agriculture, 
(3)  Department  of  Defense.  (4)  Post  Office 
Department  (5)  General  Services  Administratioa 
(6)  Export-Import  Banlt  of  the  United  States.  (7) 
National  Aeronautics  and  Space  Administration.  (8) 
Inter-American  Development  Bank.  (9)  U.S, 
Information  Agency,  (10)  Department  of  Interior, 
(11)  Department  of  Commerce,  (12)  Department  of 
Treasury,  (13)  Department  of  Education,  (14) 
Department  of  Health  and  Human  Services.  (IS) 
Department  of  Housing  and  Urban  Development. 
(16)  Department  of  Transportation,  (17)  Atomic 
Energy  Commission,  (18)  Tennessee  Valley 
Authority,  (19)  Veterans  Administration,  (20) 
Smithsonian  Institution,  and  (21)  Library  of 
Congress, 


order  is  now  administratively  final, 
since  the  Secretary  of  Transportation 
did  not  exercise  her  right  of  review. 

On  lanuary  10, 1984,  the  U.S.  Court  of 
.Appeals  for  the  District  of  Columbia 
stayed  the  U.S.  District  Court's 
September  16,  1983  order,  approving  a 
stipulation  that  gave  immediate  effect  to 
MARAD's  action  in  the  Tentative  Order. 
The  stay  is  effective  pending  disposition 
on  the  merits  of  the  appeals  of  Aeron 
Marine  Shipping  Company  and  Phoenix 
Bulkship  I.  The  Court  of  Appeals 
ordered  that,  when  MARAD's  December 
22  order  becomes  final  pursuant  to  46 
CFR  202.  the  parties  were  to  show  cause 
why  the  appeals  should  not  be 
dismissed  as  moot. 

c.  Present  Procedures 

Under  present  procedures,  when 
considering  bids  received  for  a 
preference  cargo  by  an  unsubsidized 
operati^r.  the  agency  requests  that 
MAR.'\D  provides  a  guideline  rate  (a 
rate  determined  by  M.ARAD  as  fair  and 
reasonable]  for  the  vessel  with  the 
lowest  responsive  bid.  When  the  lowest 
bid  for  a  U.S. -flag  vessel  is  determined, 
the  cost  actually  paid  by  the  agency  is 
either:  {!)  The  difference  between 
existing  foreign-flag  rates  and  the  lowest 
responsive  bid  offered  for  a  U.S. -flag 
vessel;  or  (2)  the  cost  of  the  lowest  bid 
offered  for  a  US.-flag  vessel 
transporting  the  cargo.  For  example,  the 
U.S.  Department  of  Agriculture  (USDA) 
pays  the  difference  between  the  existing 
foreign-flag  rate  and  the  lowest 
responsible  bid  offered  for  a  U.S. -flag 
vessel,  while  the  Department  of  State's 
Agency  for  International  Development 
pays  or  finances  the  cost  of  the  lowest 
bid  offered  for  U.S. -flag  vessel.  A  bid 
that  exceeds  MAR.AD's  guideline  rate 
would  not  be  accepted.  The  rate  paid  by 
the  agency  is  the  lowest  acceptable  bid 
equal  to  or  less  than  the  guideline. 
Under  the  terms  of  the  Tentative  Order, 
the  guideline  rate  that  M.'VR.^D  provided 
to  the  agency  for  a  subsidized  vessel 
was  reduced  by  the  amount  of  ODS 
payable  for  that  voyage.  The  agency 
was  not  required  to  consider  ODS  as 
part  of  the  total  cost  of  the  bid  to  the 
government. 

d.  Comments  on  the  Tentative  Order 

In  its  Tentative  order,  M.ARAD, 
through  the  Board,  invited  comments 
from  parties  to  the  proceeding.  A  major 
point  raised  in  the  comments  was  the 
inequity  caused  when  an  operator 
receiving  ODS  bids  for  cargo  against  an 
operator  not  receiving  ODS, 
Commentors  also  argued  that  payment 
of  ODS  will  result  in  additional  costs  to 
the  government  for  the  carriage  of 
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preference  cargoes,  since,  they  argue, 
less  efFicient  subsidized  \esse!s  take 
business  in  the  preference  trade  from 
more  efficient  unsubsidized  vessels, 
because  the  ODS  paid  to  the  subsidized 
operators  offsets  these  operators' 
expenses,  These  commentors 
contended,  therefore,  that  subsidized 
vessels  would  not  be  subject  to  the  same 
market  forces  as  unsubsidized  vessels. 
The  following  example  compares  the 
costs  of  using  subsidized  and 
unsubsidized  vessels  in  the  carriage  of 
dry  bulk  preference  cargoes  and 
confirms  the  points  raised  in  the 
comments  received  on  MARAD's 
Tentative  Order.  In  the  example,  the 
agency  evaluating  the  bids  is  assumed 
to  be  the  USDA.  which  pays  an  operator 
the  difference  between  the  U.S.  and  the 
foreign  rates. 


Cost  per  ton  o«  cargo 

Subsi- 
dized 

vessel 

Unsubsi- 
doed 

vessel 

U  S.-Hag  guideline  rata _ „ 

Fo«e«gn  flag  rale 

Cnn  In  (IRn*         , 

'$80 
-25 

35 
+  20 

55 

S65 

-25 

40 

ODS ._ 

CosJ  to  government  cH  cargo  earned 

40 

'  The  amount  for  the  sutjsxtoed  ves 

oos 

set  does  n 

ot  ioclode 

This  example  shows  that  if 
unsubsidized  and  subsidized  vessel  bids 
were  evaluated  by  USDA  on  the  same 
basis  and  the  estimated  subsidy  of  $20 
per  ton  is  not  taken  into  account,  the 
subsidized  vessel  would  be  approved  by 
USDA  as  the  lowest  bidder  even  though 
the  actual  total  cost  to  the  government  is 
S55  per  ton  ($20  subsidy  plus  $35  U.S./ 
foreign  rate  difference).  On  the  other 
hand,  the  unsubsidized  operator,  whose 
cost  to  the  government  would  have  been 
$40  per  ton  ($65  per  ton  minus  the  $25 
per  ton  foreign  flag  rate],  would  not  be 
approved  for  carriage  of  the  cargo  even 
though  the  overall  cost  to  the 
government  of  the  cargo  carried  would 
be  lower  than  that  of  the  subsidized 
operator. 

MARAD  agrees  with  those 
commentors  who  argue  that,  unless  the 
amount  of  ODS  is  taken  into 
consideration  by  the  agencies, 
subsidized  vessels  could  have  an  unfair 
advantage.  MARAD  is,  therefore, 
adopting  this  interim  final  rule  setting 
forth  procedures  in  which  the  amount  of 
ODS  paid  to  operators  of  subsidized 
vessels  will  be  considered  as  an  added 
cost  per  ton  in  the  bidding  process  and 
will  be  considered  in  the  process  of 
calculating  the  fair  and  reasonable 
guideline  rates.  The  rule  will  eliminate 
the  potential  inequities  to  unsubsidized 
vessels  and  assure  that  dry  bulk 
preference  cargoes  are  carried  at  the 
lowest  cost  to  the  government. 


e.  The  Procedures  in  TTiis  Interim  Final 
Rule 

Where  subsidized  bulk  cargo  vessel 
operators  bid  for  the  carriage  of  dry  bulk 
preference  cargoes,  the  procedures  set 
forth  in  this  interim  final  rule  require 
that  the  agency  request,  and  MARAD 
provide,  the  ODS  cost  per  ton  of  cargo 
carried  for  the  voyage,  as  well  as  the 
guideline  rates  that  MARAD  is  obligated 
to  provide  under  46  U.S.C.  1241(b)(1). 

Under  this  interim  final  rule,  the 
agency  must  add  the  cost  of  ODS  to  the 
subsidized  vessel  operator's  bid  (the 
"augmented  bid")  and  compare  that  cost 
to  bids  of  any  unsubsidized  vessel.  The 
agency  shall  then  request  from  MARAD 
a  fair  and  reasonable  guideline  rate  for 
the  apparent  low  bidder.  MARAD  will 
provide  the  agency  with  such  a  guideline 
rate,  based  on  a  calculation  of  the  vessel 
operator's  anticipated  costs  plus  a 
reasonable  amount  for  profit.  The 
agency  will  compare  this  guidehne  rate 
against  the  subsidized  operator's 
augmented  bid  (or  the  unsubsidized 
operator's  bid.  if  it  is  the  apparent  low 
bidder)  and  approve  the  bid  if  it  does 
not  exceed  the  guideline  rate. 

If  the  subsidized  vessel  operator  is  the 
low  bidder,  the  agency  only  pays  it  on 
the  basis  of  its  bid,  regardless  of  the 
amount  of  ODS  that  is  added  into  its  bid 
for  purposes  of  the  evaluation  required 
by  the  interim  final  rule. 

MARAD  believes  that  this  rule  will 
produce  a  fair  rate  for  subsidized 
operators,  eliminate  the  potential 
economic  advantage  that  subsidized 
vessels  might  have  over  unsubsidized 
carriers,  and  ensure  use  of  the  vessel 
with  the  lowest  cost  to  the  government. 
MARAD  believes  that  the  rule  will 
promote  competition  by  rewarding 
vessel  operators  who  cut  operating  costs 
and  reduce  profits,  instead  of 
incidentally  rewarding  an  operator 
because  of  its  receipt  of  subsidy.  This 
should  mean  somewhat  lower  costs  to 
the  agencies  over  the  long-run. 

This  interim  final  rule  shall  apply  only 
to  those  agencies  that  directly  pay  or 
finance  all  or  part  of  U.S.-flag  ocean 
freight  transportation  costs  for  the 
carriage  of  dry  bulk  preference  cargoes, 
in  accordance  with  the  requirement  in 
46  CFR  Part  381. 

it  shall  not  apply  to  agencies  that 
provide  foreign  aid  by  direct  cash 
transfer  payments  unless  specific 
agreements  between  the  agency  and  the 
recipient  country  concerning  the 
expenditure  of  such  funds  provide  for 
coverage  of  U.S.-fiag  vessels. 

f  FO  12291  and  DOT  Requiremeiiis 

These  amendments  to  46  CFR  Part  381 
are  considered  to  be  non-major  under 


Executive  Order  12291  and  significant 
under  the  Department  of  Transportation 
(DOT)  regulatory  policies  and 
procedures  (44  PR  11034:  February  26. 
1979). 

This  interim  final  rule  is  significant 
because  it  is  expected  to  be  of 
substantial  interest  to  the  various 
agencies  and  to  the  maritime  industry, 
since  the  shipment  of  preference  cargoes 
represents  a  major  source  of  business 
for  that  industry. 

It  was  not  possible  to  prepare  a 
regulatory  evaluation  for  this  interim 
final  rule  because  MARAD  did  not  have 
accurate  information  relating  to 
essential  variables  needed  to  determine 
its  economic  impact  or  conduct  a  cost- 
benefit  analysis.  These  variables  would 
include  the  number  of  subsidized  and 
unsubsidized  vessels  that  would 
actually  compete,  the  particular 
preference  trade  involved,  the  number  of 
voyages  made,  the  efficiencies  of  the 
vessels,  and  the  amount  of  cargo.  In 
addition,  since  the  rule  is  dependent  on 
competition  through  the  bidding  process, 
it  is  not  possible  to  predict  which 
operators  and  which  agencies  would 
benefit.  In  any  event,  MARAD  will 
evaluate  its  experience  under  the 
interim  final  rule  and  is  requesting 
comments  from  the  public  on  the  likely 
economic  impact  of  the  interim  final 
rule.  At  this  time,  however,  MARAD 
believes  that  a  full  regulatory  evaluation 
is  unnecessary. 

g.  Applicability  of  the  Administrative 
Procedure  Act 

This  rule  is  being  made  effective  upon 
issuance  for  several  reasons.  First. 
MARAD's  final  order  in  Docket  No.  A- 
132,  directing  the  preparation  of  this 
rule,  does  not,  in  itself,  constitute  a 
complete  administrative  action  because 
it  lacks  a  procedure  for  equitably 
evaluating  the  bids  of  subsidized  and 
unsubsidized  operators  and  determining 
whether  bids  by  subsidized  operators 
are  fair  and  reasonable.  Accordingly, 
unless  this  rule  is  issued  with  immediate 
effect,  subsidized  carriage  of  dry  bulk 
preference  cargo  will  be  precluded 
during  the  immediate  future.  This  result 
would  be  unfair,  since  MARAD  was 
ordered  more  than  a  year  ago  to 
establish  a  fair  and  reasonable  rate  for 
certain  subsidized  operators. 

Second,  agencies  have  been  shipping 
cargoes  and  will  be  shipping  increasing 
quantities  of  such  cargoes  as  the  peak 
shipping  period  approaches.  It  is 
especially  important  to  permit 
subsidized  carriage  to  reduce 
competitive  inequities  in  the  bidding 
process  and  to  enable  carriage  of  the 
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forgoes  at  the  lowest  cost  to  the 
government  dunng  this  period. 

In  addition,  the  Tentdtive  Order, 
served  on  all  paiiies  in  Docket  No.  A- 
132.  invited  comments  on  matters 
considered  therein,  which  included  the 
rate  issue  and  questions  concerning  a 
priority  system.  Thus,  the  parties  were 
put  on  notice  that  ^L•\RAD  would  issue 
a  Hnal  decision  on  these  matters. 
Finally,  interes'ed  parties  did  submit 
romn.ents  in  response  to  the  Tentative 
Order  Those  comments  were 
considered  and  form,  in  part,  the  basis 
for  this  interim  final  rule.  Moreover, 
M.\RAD  is  soliciting  comments  on  these 
rules  and  will  amend  'bpni  should  the 
comments  warrant. 

In  light  of  these  pnor  opportunities  to 
comment  and  because  the  purpose  of 
the  rule  is  to  reduce  the  present 
competitive  inequities  MAR.'^D 
concludes  that  the  failure  to  i.ssce  th'S 
regulation  with  immediate  effectiveness 
would  prejudice  subsidized  and 
unsubsidized  earners  alike. 

Notice  and  comment  are  not  required 
under  the  Administrative  Procedure  Act 
because  this  is  a  matter  relating  to 
grants  and  contracts.  5  U.S.C.  553(a)(2). 
However,  even  assuming  the 
applicability  of  section  553  of  the 
Administrative  Procedure  Act  MARAD 
has  found  for  good  cause,  pursuant  to 
section  553ib).  for  the  reasons  stated 
above,  that  notice  and  public  procedure 
for  this  interim  final  rule  is 
impracticable  and  uimecessary.  For  the 
same  reasons  establishing  good  cause. 
MARAD  has  made  a  determination. 
under  section  553(d),  that  this 
rulemaking  is  effective  upon  issuance. 

Notwithstanding  that  the  lack  of 
notice  and  public  procedure  negates  the 
need  for  certification  under  the 
Rpgulatory  Flexibihty  Act,  the 
.-\dm.inistrator  does  not  believe  that  the 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rulemaking  does  not 
include  any  new  or  amended 
information  collection  requirement 
within  the  scope  of  the  Paperwork 
Reduction  .Act  of  1980  fPub.  L.  96-511). 

List  of  Subjects  in  46  CtR  Part  381 

Freight.  Niaritime  carriers.  Reporting 

requirements. 

PART  381— {AMENDEDl 

Accordingly.  46  Cra  Part  381  is 

amended  by  adding  a  hpw  section  381  ^ 
to  read  as  follows: 

§  381.8    Subsidized  bulk  cargo  v«s«ei 
participation. 

[a]  For  the  purpose  of  approving 


subsidized  U.S.-flag  bulk  cargo  vessels 
competing  for  the  carriage  of  dry  bulk 
preference  cargoes,  each  department  or 
agency  having  responsibility  under  the 
Cargo  Preference  Act  of  1954  (46  U.S.C. 
1241(b)),  shall  evaluate  bids  received 
from  such  vessels  in  the  manner 
described  in  paragraph  (b)  of  this 
section. 

(b)  When  a  subsidized  bulk  cargo 
vessel  operator  is  the  apparent  low  U.S.- 
flag  bidder  for  a  dry  bulk  preference 
cargo,  the  responsible  department  or 
agency  shall  evaluate  the  subsidized 
operator's  bid  by  (1)  requesting  from 
MARAD  an  amount  for  the  operating 
differential  subsidy  (ODS)  applicable  to 
the  carriage  of  cargo  as  a  cost  per  ton 
for  performing  the  voyage  by  the 
apparent  low  bidder  and  any  other 
bidders  that  are  subsidized;  (2)  deriving 
"augmented  bids"  for  the  subsidized 
operators  by  adding  the  ODS  amount  to 
each  subsidized  operator's  bid;  (3) 
comparing  the  augmented,  bids  of  the 
subsidized  operators  and  the  bids  of 
unsubsidized  operators  to  determine  the 
apparent  low  bidden  (4)  requesting  from 
MARAD  a  fair  and  reasonable  guideline 
rate  (which  shall  be  based  on  the 
operator's  anticipated  costs  for  the 
voyage  plus  a  reasonable  amount  for 
profit)  for  the  apparent  low  bidden  and 
(5)  comparing  the  guideline  rate  to  the 
subsidized  operator's  augmented  bid  or 
the  unsubsidized  operator's  bid. 

(c)  The  requirements  of  this  section 
shall  apply  only  to  those  departments  or 
agencies  that  directly  pay  or  finance  all 
or  part  of  U.S.-flag  ocean  freight 
transportation  costs  for  the  carriage  of 
dry  bulk  preference  cargoes,  in 
accordance  with  this  part.  The 
requirements  of  this  section  shall  not 
apply  to  departments  or  agencies  that 
provide  foreign  aid  by  direct  cash 
transfer  payments  unless  specific 
agreements  between  the  departments  or 
agencies  and  the  recipient  country 
concerning  the  expenditure  of  such 
funds  provide  for  U.S.-fiag  vessels. 

Authority;  Sec.  204(b),  901(b)(2),  Merchant 
M^ne  Act  1938,  as  amended  (46  U.S.C. 
1114(b),  1241(b)(2));  Pub.  L  97-31.  (August  6, 
1981) 

By  order  of  the  Maritime  Administrator. 
Dated:  (anuary  19, 1984. 

Georgia  P.  Stamas, 
Secretary. 

|FR  [}oc.  M-1834  Filed  1-23-M.  8:45  wn| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1155 

(Ex  Parte  Nc.  293  (Sub-2)] 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies  in  ttie 
Northeast-Midwest  Region  of  tt>e 
United  States 

agency:  Rail  Services  Planning  OfTice. 
Interstate  Commerce  Commission. 
action:  Final  rule. 

SUMMARV:  .As  a  result  of  Consolidated 
Rail  Corporation's  (Conrai!)  petition,  the 
Rail  Seiviues  Planning  Office  [RSK^j 
has  decided  to  amend  49  CFR  Part  1155 
The  amendment  will  eliminate  the 
"Employment  Level  Adjustment  Ratio' 
(ELA.R)  from  ^he  inflation  adjustment 
procedure  used  to  update  off  branch  unit 
costs.  The  amendments  will  eliminate  a 
procedure  that  could  result  Ln  inaccurate 
adjustments  to  the  upd.ited  unit  cost. 
These  amendments  are  to  be  made 
retroactive  to  all  subsidy  years 
beginning  on  or  after  [anuary  1, 1981. 

EFFECTIVE  DATE:  Retroactive  to  January 

1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  "vVelis,  (.:02)  27S-084(.l 

SUPPLEMENTARY  INFORMATION: 

Consolidated  Rail  Corporation  (Conrail) 
petitioned  the  Rail  Services  Planning 
Office  (RSPO)  to  amend  the  Regional 
Subsidy  Standards  (49  CFR  1155),  The 
petition  requested  that  the  'Employee 
Level  Adjustment  Ratio"  (EIj\R)  be 
eliminated  from  the  procedure  used  :n 
determining  the  inflation  adjustment. 

In  respon.se  to  Conrail  s  petition  RSPO 
published  a  Notice  of  Proposed 
Rulemaking  (N'PR)  on  October  5.  1983 
(48  PR  45440).  Responses  to  the  NPR 
were  received  from  Conrail  and  the 
State  of  .New  Jersey  Departm.enl  of 
Transportation  (NJDOT). 

Section  1155.7(n)(,5)  of  the  Subsidy 
Standards  contains  a  procedure  that 
allows  the  off  branch  costs  developed 
through  Rail  Form  A.  from  the  latest 
Annual  Report  Form  R-1.  to  be  updated 
to  the  present  period.  This  procedure  is 
to  account  for  the  impact  of  inflation  on 
the  operating  expenses  of  the  railroad 
until  a  more  current  Rail  Form  A  can  be 
completed.  Contained  within  this 
procedure  is  a  sub  process  that 
computes  the  adjustment  for  wages  and 
salaries.  This  process  contains  two 
steps.  The  Hrst  step  applies  the  ratio  of 
the  average  wage  per  hour  for  the 
current  period  versus  the  base  period  to 
the  base  period  wages  and  salaries.  This 
determines  the  salary  and  wage 
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expenses  of  the  base  year  at  the  current 
period's  level.  The  "Employment  Level 
Adjustment  Ratio"  or  ELAK  is 
determined  by  dividing  the  average 
number  of  employees  for  the  current 
period  into  the  average  number  of 
em.ployees  for  the  base  period.  In  the 
second  step  the  updated  base  period 
salaries  and  wages  are  multiplied  by  the 
ELAR  to  reflect  changes  in  the  number 
of  employees.  The  amount  for  salary 
and  wages,  adjusted  by  the  EI..'\R,  is 
then  used  in  determining  the  overall 
composite  index  for  the  railroad.  The 
composite  index  is  applied  to  the 
various  unit  costs  used  to  determine  the 
off  branch  cost 

The  basis  of  the  petition  was  that  if 
there  was  a  significant  drop  in  the 
number  of  employees  it  could  also  be 
accompanied  by  a  lower  number  of 
service  units  on  the  system.  If  the 
reduction  in  the  number  of  employees  is 
significant,  the  updated  wages  and 
salaries  for  the  base  period  could 
decrease.  This  would  lower  the 
composite  index  and  in  turn  reduce  the 
amount  by  which  the  base  year  unit 
costs  are  increased.  The  problem  with 
this  process  is  that  the  unit  costs  are 
developed  with  the  traffic  activity  or 
service  units  at  a  specific  level.  Since 
unit  costs  are  determined  by  dividing 
expenses  by  service  units,  a  distortion 
could  result  if  only  one  side  of  the 
equation  is  adjusted.  If  the  service  units 
were  also  adjusted  to  the  level  of  the 
updated  period  some  parity  would  then 
exist.  Fiowever,  the  basis  of  the 
updating  process  is  measuring  changes 
in  expenses  and  not  railroad  activity. 
The  purpose  of  the  indexing  process  is 
to  supe.nmpose  today's  costs  on  the 
base  period  level  of  activity. 

As  the  NPR  noted,  the  Commission  in 
Ex  Parte  411,  decided  February  5,  1982, 
eliminated  the  ELAR  from  the 
calculation  of  the  Rail  Cost  Update 
Ratio  procedure 

Conrails  reply  on  this  matter 
contained  3  comments.  First,  they 
agreed  with  the  NPR  that  the  ELAR 
embodies  inappropriate  logic  as  an 
integral  part  of  the  inflation  adjustment 
process.  Secondly,  they  point  out  that  in 
periods  of  increased  employment  the 
use  of  the  ELAR  could  result  in 
fictitiously  lower  unit  costs.  Their  final 
point  is  because  this  proposed  change  is 
to  correct  an  inconsistency  m  the 
regulations  it  should  be  made 
'etroactive  to  all  subsidy  years 
beginning  in  calendar  year  1981, 

NJDOT's  response  centered  on  the 
issue  that  the  inflation  procedure 


(ontained  in  regulations  should  reflect 
efficiencies  achiev  ed  by  Conrail  as  well 
as  increases  m  costs. 

Conrad's  first  comment  was  not 
unexpected  since  their  petition  was  the 
basis  for  the  NPR 

The  second  point  they  raise  merely 
points  out  that  an  erroneous  result  could 
occur  no  matter  which  direction  the 
employment  level  moved.  When  a 
reduction  in  the  employment  level 
occurs  it  has  the  effect  of  lowering  the 
inflation  ratio  and  if  the  employee  count 
increased  it  would  raise  the  inflation 
ratio  and  overstate  the  adjusted  unit 
costs.  In  other  words,  regardless  of  the 
direction  taken  by  the  employee  level  it 
would  be  an  inappropriate  adjustment. 

The  final  comment,  relating  to  the 
retroactivity,  is  the  most  difficult  to 
resolve.  In  the  past,  when  the  Standards 
have  been  amended  the  changes  have 
been  effective  when  published  in  the 
Federal  Register  or  the  first  day  of  the 
calendar  year  during  which  the  final  rule 
is  published.  These  amendments  were  in 
most  instances  improved  methods  of 
assigning  categories  of  on-branch  costs. 
As  such,  they  represented  refinements 
to  the  costing  methodology  and  not  the 
correction  of  errors  in  the  procedure. 

Because  RSPO  believes  that  the 
proposed  amendment  eliminates  an 
erroneous  facet  of  the  inflation 
adjustment  procedure  and;  as  such, 
should  have  never  been  included,  the 
final  rule  will  be  retroactive  to  all 
subsidy  years  beginning  on  or  after 
January  1, 1961  However,  the  subsidy 
amount,  including  the  ELAR  elimination. 
is  still  subject  to  the  15  percent  overrun 
provisions  included  in  the  Standards. 

NJDOT's  concern  that  efficiencies 
achieved  by  Conrail  are  not  reflected 
goes  back  to  the  purpose  of  the  indexing 
procedure.  As  was  previously 
mentioned  in  this  section  the  purpose  of 
the  updating  process  is  to  measure  the 
change  in  expenses,  that  relates  to 
inflation,  and  not  railroad  activity. 

The  indexing  procedure  is  only  to  be 
used  until  more  current  data  is  available 
upon  which  the  unit  costs  can  be 
recalculated  for  a  more  current  period. 
This  is  necessary  because  the  data  upon 
which  a  Rail  Cost  Form  A  can  be 
completed  is  only  available  after  the 
conclusion  of  each  calendar  year. 
Therefore,  §  1155.7(n)(51  will  be 
amended  by  eliminating 
§  n55,7(nK5){iiHD)  completely,  and  also 
amending  §  1155.7{n)(5)(i!i){D)  by 
eliminating  the  use  of  the  ELAR  in  the 
calculations.  In  addition,  these 
amendments  are  retroactive  to  all 


subsidy  years  that  commenced  on  or 
after  January  1, 1981. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Comments,  however,  are  invited. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the 
entities  that  are  directly  affected  by  this 
action  are  larger  than  the  definitions 
established  for  small  entities  in  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354  (5  U.S.C.  601.  et  seq.).  Therefore,  we 
certify  that  a  regulatory  flexibility 
analysis  is  not  required. 

These  final  rules  are  published  tmder 
authority  of  49  U.S.C.  10362(b)(5). 

List  of  Subjects  in  49  CFR  Part  1155 

Railroads,  Uniform  System  of 
Accounts. 

Issued:  January  1&  1964.  by  William  R 
Southard.  Director.  Rail  Services  Planning 
Office. 

By  the  Conimission. 
lames  H.  Bayne, 
Acting  Secretary. 

Part  1155  of  Title  49  of  the  CFR  is 

amended  as  follows: 

PART  "M  55— STANDARDS  FOR 
DETERMINING  RAIL  SERVICE 
CONTiNUATfON  SUBSIDIES  IN  THE 
NORTHEAST-MIDWEST  REGION  OF 
THE  UNITED  STATES 

§1155.7     lAr>«*r>deO 

1.  In  §  Ubo.7.  paragraph  (n)(5)(ii)(D)  is 
removed  and  reserved  for  future  use. 

2.  In  §  1155.7.  paragraph  (n)(5)(iii)(D) 
is  revised  to  read  as  follows: 

5  1155.7    Calcula'ior  c*  svotoaljJe  costs 

.jiC  i'Tia'isger-.ent  (Cf  s 

(n)  •  •  • 
(5)  •  *  • 

(iii)  ♦   •  • 

(D)  Total  employee  compensation 
would  be  the  sum  of:  the  subsidy  year 
total  railroad's  salaries  and  wages, 
paragraph  (n)(5)(iii)A)  of  this  section; 
plus  U.S.  Goverrmient  old  age  retirement 
and  unemployment  insurance  (including 
medicare  and  supplemental  annuities), 
paragraph  (n)(5){iii)(B)  of  this  section; 
plus  Employee  Health  and  Welfare 
Expenses,  paragraph  (n)(5)(iii)(C)  of  this 
section. 
•        •        *        •        • 

\rn  Doc  »4-lMS  Ftlrd  1-Z3-M:  8.-45  ami 
mUMG  CODE  7O36-01-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 
[0ock»tNo.R-04M|  ' 

Loan*  to  Executive  Officers,  Directors, 
and  Principal  Shareho»d«r«  of  Memb«r 
Banks;  Regulation  Q;  Technical 
Amendment 

AQENCY:  Board  of  Govemnrs  n*  '^^^ 
Federal  Reserve  System. 
action:  Technical  amendmpr,* 


SUtMMARY:  The  Board  is  makina  a 
technical  amendment  to  12  CFT?  P-i-1 
215,  Regulation  O,  published  at  48  FR 
56934  (December  27.  1983] 
FOfl  FURTHER  IWFORMATKH*  COMTACT; 
Jennifer  Johnson,  Senior  Counsel.  Le«dl 
Division.  Board  of  Governors  of  'nr^ 
Federal  Reserve  System,  WashmsMn. 
DC.  20551,  (202)452-3.584. 
SUPPtEMEMTARV  INFORM ATK>*C  At  pa>(e 
56956.  footnotes  7  and  8  are  rprumbero'i 
footnotes  8  and  9 

B<3ard  of  Governor?  if  'n^  f  ■•  ieral  Reserve 
System,  [anuarv  23   !*« 
lames  McAfee, 

■\ssociate  Secretar,'  o '  tf^f  3,;c  -t^. 

"■'0  n.>r   pM-riM  Fled  '-ll-'M    ll.OOi.T.i 
BIU.»tG  COOe  MiO-Oi-K 
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f-><ipral    Register 

Vol.  49.  No.  16 

Tuesday,  January  24,  1964 


This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
is  to  gri/e   interested   persons   an 
opportunity   to   participate   in  the   rule 
making   pnor   to      the   adoptior.   of   the   final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  83-AGL-271 

Proposed  Alteratton  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  mlemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Culumbus,  Ohio,  transition 
area.  A  recent  review  of  the  currently 
published  description  revealed 
discrepancies  in  the  areas  involved.  The 
correct  description  is  presented  in  the 
test  of  this  notice. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
v^-eather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1984. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  (Counsel,  AGI^7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-27,  2300  East  Devon  Avenue,  Des 
Plaincs,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018, 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Aventie,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  F.\A,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 


Plaines,  Illinois  ROaiR  telephone  (312) 

694-7360, 

SUPPLEMENTARY  INFORMATION:  ThiS 

notice  replaces  Airspace  Docket  No.  83- 
AGL-9.  The  new  Columbus,  Ohio, 
transition  area  description  accurately 
rpferencps  the  areas  in\'Oived.  The 
airspace  associated  wilh  the 
Washington  Court  House,  Ohio; 
Newark,  Ohio;  Ml.  Vernon,  Ohio; 
Delaware,  Ohio:  and  Mdrysviile,  Ohio. 
transition  areas,  will  be  redescnbed 
separately  in  later  airspace  dockets.  The 
airspace  associated  with  the  Circleviile. 
Ohio,  transition  area,  was  redescribed 
in  Airspace  Docket  No.  82-ALG-2,8  and 
is,  therefore,  excluded  from  this 
description. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  m  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  bosis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  \r. 
triplicate  to  the  address  listed  abo\  r 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  wnth  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commerts  to 
Airspace  Docket  No.  83-AG1^27     The 
postcard  will  be  date/time  stamped  ar.d 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 


for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
nilpmaVinp  will  he  filed  in  the  docket 

,'\\aiiabililv  Of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  A"rntinn  Public 
Information  Crr'i  t   A!  A^  iu  a* 
Independence  Avenue,  SW,, 
Washington.  D  (.  ZtXr^n   o:  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notire  ri.rr.her  of  this 
NPRM,  Pers'.ins  ir.'e'-es'fd  m  being 
placed  on  a  n"a.l:.'^,t;  :■-!  !,■;■  future 
\PR.M's  shouui  ii!,-(i  .r-q-.i-ht  a  copy  of 
Ad\:sory  (Jrcular  No.  11-2,  whidi 
dt'&eribe's  the  application  procedures. 

The  Pn)posal 

1  hit-  y..\.\  iS  considering  an 

,!'i,,.::,i;r:i,,.,,.  .,-)  §  -1,181  of  Pdr!  ~1     'the 
Feder,ii  ,'\\  :.;:ii,>n  Regulation  (14Cr"R 
T'.ir;  "1  ■  to  a:*er  the  transition  area 

nir^fi.i;  P   Tf  -If  C I :]nT'\h'.:9..   Ov'' 

SLct:u::  "l.lBl  of  Part  ^'1  o!  ine  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
Januarys,  1983. 

!,:ist  ot  Subfet:!*  m  14  (.J-R  farl  7  1 

Transition  areas,  Aviation  safety. 

PART  71— iAMENDED; 

Thf!  I'Vopused  ,'\m('ndnier!t 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 

.Administration  r'''0|*<'^'*'^  'o  amend 
I  71.181  of  Part  71  of  the  Fedr  ral 
Aviation  Regulatiori;,  il4  LFR  I'art  71)  as 
follows: 

Columbus,  OH 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  Port  Coluinbus  International 
Airport  Columbus,  Ohio,  (latitude  39'59'42' 
.N  ,  longitude  BZ'SZn'  W  ):  within  a  14-inile 
radius  of  Rickenbacker  ANGR  Columbus. 
Ohio.  (latitude  39'49'00'  N,  longitude 
a2'56'00'  W.):  excluding  that  portion 
overiv!:;',-  ;he  (  ircleWlle,  Ohio,  transition 
.irea;  v..t!;in  <in  8  5  mile  radius  of  Ohio  State 
I  niversitv   •\;r;>(  rl   C:,;.mbu».  Ohio,  (latitude 
■«)*04'08'"n    '.   :-,s-,,.ie  a:"'"04'24' W.):  and 
Within  3-5  noies  e:'.':pr  siK     ''  :  he  096*  bearing 
from  the  Due  Scott  Rii\  '  ,0:>;ade  40*04'49' 
\,  lor.situde  R3*04  43'  W  ;  »■■> tending  from 
the  RBN  to  11.5  a.iies  edbt  oi  the  RRN;  within 
an  8.5  mile  radius  of  Bolton  Field  Airport, 
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Columbus.  Ohio.  liaM-udf  .''^  >4'07'  N., 
longitude  83"08  12'  W  |.  and  within  an  8.5 
rr.ile  radius  of  Fairfield  County  Airport. 
U^.^f.aster,  Ohio,  (latitude  39"45'21'  N.. 
longitude  a2'39'27'  W  ) 
(Sections  313(d)  314(a|.  601  through  610.  and 
1  lu:  of  the  Federal  Aviation  Act  of  1958  (49 
U  S  C  1354(al.  1421  through  1430  and  1502); 
49  U  S  C.  lOejgj  I  Revised.  Pub.  L  97-449. 
|an'jd.->  12,  19831! 

Note. — The  F.\.'\  has  determined  that  this 
proposed  reguld'nm  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendment  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
n-  I  or  rule  ■  under  Ejtecutive  Order  12291:  (2) 
I.',  not  d    sig"ificant  rule"  under  DOT 
Reg'-.ldtory  Policies  and  Procedures  (44  PR 
liaCi4.  February  28.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
(T.inimal  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
eciinomic  impact  on  a  substantial  number  of 
'irridil  entities  under  the  criteria  of  the 
Ri^Sjidtor7  Flexibility  Act. 
IssLiPd  in  Des  PIdines.  Illinois,  on  January  9. 

!'-tH4 

Paul  K   Bohi. 

Ih-pc  tor.  Great  Lakes  Region  I 

BILUMG  COOC   M10-13-M 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

IReleas*  No.  10-13724,  File  No  S7-3-«41 

Exemption  for  Custody  of  Investment 
Company  Assets  Outside  the  United 
States 

agency:  Securities  and  Exchange 

Cunimission. 

ACTION:  Revised  proposed  rule. 

SUMMARY:  The  Commission  is  publishing 

fur  public  comment  a  revised  rule 
proposal  which  would  provide  an 
evemption  from  the  custody 
requirements  of  the  Investment 
Company  Act  of  1940  to  permit  U.S.  i 
registered  management  investment 
companies  to  maintain  their  foreign 
securities,  cash  and  cash  equivalents 
With  eligible  foreign  custodians  under 
certain  conditions.  The  rule  would  also 
permit  Canadian  management 
investment  companies  that  are 
registered  under  the  .Act  pursuant  to  the 
conditions  of  rale  7d-l  (17  CF'R  270.7d- 
1)  to  mamtam  their  foreign  securities, 
cash  and  cash  equivalents  with 
overseas  branches  of  qualified  U.S. 
banks  under  certain  conditions.  The 
Commission  has  decided  to  resolicit 


public  comment  in  view  of  changes  in 
the  revised  rule  proposal  with  respect  to 
the  definition  of  eligible  foreign 
custodians. 

DATE  Comments  must  be  received  by 
March  1. 1984. 

addresses:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  Washington.  D.C.  20549 
(Reference  to  File  No.  S7-3-^).  AJl 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  K.  Norsworthy,  Chief,  or  Brion 
R.  Thompson.  Esq.,  Office  of  Regulatory 
Policy.  (202)  272-2048.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

C^..'n.T.;3S.L.;..s  daN.;.g  lor  public 
comment  on  a  revision  of  proposed  rule 
17f-5  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l  et  seq.] 
("Act")  which  would  permit  a  U.S. 
registered  management  investment 
company  to  maintain  the  company's 
foreign  securities,  cash  and  cash 
equivalents  with  eligible  foreign 
custodians  under  certain  conditions.  A 
Canadian  management  investment 
company  that  is  registered  under  the  Act 
pursuant  to  the  conditions  of  Rule  7d-l 
would  also  be  permitted  to  maintain  its 
foreign  securities,  cash  and  cash 
equivalents  with  overseas  branches  of 
qualified  U.S.  banks  under  certain 
conditions.  This  revised  proposal  is 
based  upon  comments  received  on  rule 
17f-5  as  initially  proposed  in  Investment 
Company  Act  Release  No.  12354  (April 
5.  1982)  (47  FR  16341.  April  16. 1982)  as 
well  as  the  Commission's  rethinking  of 
certain  issues  raised  by  the  original 
proposal 

1.  Background 

Section  17(f)  of  the  Act  (15  U.S.C.  80a- 
17(f))  provides  that  a  registered 
management  investment  company  may 
place  and  maintain  its  securities  and 
similar  assets  in  the  custody  of  (1)  a 
bank  or  banks'  having  the  qualifications 


'  Section  2(a)(5)  of  the  Act  (15  U.S.C.  80a-2(a)(5)) 
defines  "bank"  to  include  "(A)  a  banJcing  institution 
organized  under  the  laws  of  the  United  States,  (B)  a 
member  bank  of  the  Federal  Reserve  System.  (C) 
any  other  banking  institution  or  trust  company, 
whether  incorporated  or  not,  doing  business  under 
the  laws  of  any  State  or  of  the  United  States,  a 
substantial  portion  of  the  business  of  which  consists 
of  receiving  deposits  or  exercising  fiduciary  powers 
similar  to  those  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the  Currency, 
and  which  Is  supervised  and  examined  by  State  or 
Federal  authority  having  luperision  over  banks,  and 
which  is  not  operated  for  the  purpose  of  evading  the 
provisions  of  the  Act  and  (D)  a  receiver. 


set  forth  in  section  26(a)(1)  of  the  Act  (15 
U.S.C.  80a-26{a)(l)):M2)  a  member  firm 
of  a  national  securities  exchange 
("member  firm"),  subject  to  such  rules 
and  regulations  as  the  Commission  may 
prescribe;  (3)  the  investment  company 
itself,  but  only  in  accordance  with  such 
rules,  regulations  and  orders  as  the 
Commission  may  prescnbe;  or  (4)  a 
system  for  the  central  handling  of 
securities  established  by  a  national 
secuntics  exchange  or  national 
securities  association  registered  with 
the  Comm.ission  or  such  other  person  as 
may  be  permitted  by  the  Commission. 

As  onginally  enacted  by  Congress  in 
1940,  section  17(f]  contemplated  that 
investment  company  securities  would  be 
kept  only  in  the  custody  of  banks. 
member  firms  or  the  company  itself.  In 
1970,  section  17(0  was  amended  to 
permit  investment  company  securities  to 
be  kept  in  a  system  for  the  centra! 
handling  of  securities  established  by  a 
national  securities  exchange  or  a 
national  securities  association  or  such 
other  person  as  may  be  permitted  by  the 
Commission.  In  addition,  the 
amendments  required  investment 
companies  which  keep  securities  in  a 
qualified  bank  also  to  keep  cash  assets 
in  the  custody  of  that  bank  or  in 
accordance  with  such  rules  and 
regulations  or  orders  as  the  Commission 
might  prescribe.' 

Pursuant  to  its  rule-making  authority 
under  the  section  and  the  .Act.  the 
Commission  adopted  rule  17f-l  (17  CFR 
270.17f-l)  governing  custodial 
arrangements  with  member  firm,s,'  rule 
17f-2  (17  CFR  270.17f-21  governing  self- 
custody,'  rule  17f-3  (17  CFR  270,1 7f-3) 
authorizing  certain  pettv  cash  accounts,* 
and  rule  17f-4  (17  CFR  270.17f-4) 
designating  clearing  agencies  registered 
with  the  Commission  under  section  17A 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78q-l(a)l  ("Exchange  Act") 
and  the  Treasury/Federal  Reser\e  book- 
entry  system  as  qualified  custodians.'  In 


conservator,  or  other  liquidating  agent  of  any 
institution  or  firm  included  in  clauses  (A),  (B),  or  (C) 
of  this  paragraph." 

"Section  26(b)(1)  provides  that,  in  order  to  qualify 
as  a  trustee  or  custodian  for  the  purposes  therein,  a 
bank  generally  "shall  have  at  all  Umes  an  aggregate 
capital,  surplus,  and  undivided  profits  of  a  specified 
minimum  amount,  which  shall  not  He  less  than 
S500.000." 

'Pub  L  91-547.  section  9(a).  84  Slat.  142a 
effective  Dec  14, 1971. 

•  See  Investment  Company  Act  Release  No.  5 
(October  30, 1940)  (5  FR  4317).  amended  by 
Investment  Company  Act  Release  No.  1112  (October 
3.  1947)  (13  FR  6717) 

■  See  Investment  Company  Act  Release  No.  172 
(July  31, 1941)  (6  FR  3827). 

•  See  Investment  Company  Act  Release  No.  7164 
(May  10.  19721!  3^  re  9989). 

'  See  Investment  Company  Act  Release  No.  104.=i3 
(October  2a  1978)  (43  FR  50869). 
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dddition.  the  Commis.sii)n  published  as 
appendices  to  the  guidelines  for  the 
preparation  of  an  investment  company 
registration  statement  a  model  custody 
agreement  for  those  situations  where  a 
quahfied  bank  acts  as  custodian  and  a 
model  safekeeping  agreement  for  those 
instances  where  an  investment  company 
acts  as  its  own  custodian.' 

Registered  management  investment 
companies  which  invest  in  securities  of 
foreign  issuers  have  securities  of  foreign 
issuers  have  encountered  difficulties  in 
locating  entities  in  foreign  countries 
which  are  qualified  under  section  17(f) 
to  act  as  custodians.  Foreign  banking 
institutions,  securities  depositories  and 
broker-dealers  generally  do  not  fall 
within  the  definition  of  "bank"  as  that 
term  is  defined  in  the  Act; »  foreign 
securities  depositories  are  not  registered 
with  the  Commission  under  section  17A 
of  the  Exchange  Act  as  required  by  rule 
17f-4; '"  and  assets  maintained  wiUi 
foreign  broker-dealers  would  not  be 
available  for  inspection  as  required  by 
rule  17f-l." 

At  present,  the  only  facility  located 
outside  the  United  States  which 
qualifies  as  a  custodian  is  the  overseas 
branch  of  a  domestic  bank.'*  According 


*  See  Investment  Company  Act  Release  No.  7221 
(June  9. 1972)  (37  FR  12790), 

•  See  supra  note  1.  After  adoption  of  the 
International  Banlcing  Act  of  1978  (12  U.S.C.  3101  et 
seq.]  ("Banking  Act"),  a  foreign  banking  institution 
with  a  branch  of  branches  located  in  the  United 
Stales  might  fall  within  the  definition  of  "bank" 
contained  in  clauce  (C)  of  section  2(a)(5)  since 
section  3105(c)(1)  of  the  Banking  Act  (12  U.S.C. 
3105(c)(1))  assigns  primary  responsibility  for 
supervising  and  examining  the  U.S.  branches  of 
foreign  banking  institutions  to  the  Comptroller  of 
the  Currpncy.  state  banking  authorities  and  the 
Federal  Deposit  Insurance  Corporation, 

'•  It  should  be  noted,  however,  that  where  an 
investment  company  has  proposed  to  authorize  its 
quahfied  bank  custodian  to  use  a  foreign  securities 
depository  as  a  clearing  agency,  not  as  a  custodian, 
the  Division  of  Investment  Management  has  taken  a 
no-action  position  based  on  the  facts  presented.  See 
response  to  request  to  Lehman  Multi-Currency 
Assets  Fund.  Inc.  (Pub,  avail.  April  5, 1979). 

"  Paragraph  (b)(4)  of  rule  17f-l  requires 
verification  of  a  company  s  assets  at  the  end  of  each 
annual  and  semi-annual  fiscal  period  by  the 
company's  independent  public  accountant,  as  well 
as  at  least  one  unannounced  examination  at  some 
other  time  dunng  the  year.  Paragraph  (b|(5)  of  that 
rule  states  that  the  company's  assets  shall,  at  all 
times,  be  subject  to  inspection  by  the  Conunission. 

'•  See  Investment  Company  Act  Release  No.  2874 
(May  4.  1959),  pennilting  International  Resources 
Fund.  Inc.  to  move  its  African  securities  from  the 
custody  of  the  Ixindon  branch  of  Chase  Manhattan 
Bank,  N.A.  ( "Chase  ")  to  a  wholly-owned  subsidiary 
of  Chase  in  Johannesburg  The  Fund's  application 
for  exemptive  relief  was  filed  after  the  Commission 
determined  that  a  foreign  incorporated  subsidiary 
(as  opposed  to  a  branch)  of  a  domestic  bank  does 
not  meet  the  definition  of  "bank  "  set  forth  in  section 
2(B)(5)  of  the  Act. 

It  should  be  noted  that,  like  an  overseas  branch  of 
a  U.S.  bank,  an  overseas  branch  of  a  member  nrm 
would  not  be  considered  a  foreign  entity  However. 
as  a  practical  matter,  investment  companies  do  not 


to  applicants  for  exemptive  reUef  under 
section  17(f).  there  are  countries  where 
there  are  no  overseas  branches  of  U.S. 
banks  or  where  there  is  a  branch,  it  does 
not  offer  suitable  custodial  services.'" 
On  several  occasions  when  a  registered 
management  investment  company  has 
been  unable  to  locate  an  overseas 
branch  of  a  domestic  bank  to  act  as 
custodian  for  its  securities,  the 
Commission  has  granted  exemptioris 
from  section  17(f):  (i)  to  enable  the 
company  to  authorize  its  qualif;ed  bank 
custodian  or  subcustodian  to  deposit 
certain  of  its  securities  acquired  abroad 
in  a  specific  foreign  bank  or  foreign 
securities  depository;'*  and  (ii)  to 
enable  the  company  to  deposit  directly 
certain  of  its  securities  acquired  abroad 
in  a  specific  foreign  securities 
depository.'* 

In  recent  years,  three  U.S.  banks  that 
have  developed  systems  for  establishing 
and  maintaining  custody  accounts 
abroad  have  filed  applications  for 
exemptive  relief  with  the  Commission." 


maintain  their  assets  with  overseas  member  firm 
branches  (in  contrast  to  overseas  bank  branches) 
because  the  assets  would  not  be  available  for 
inspection  by  the  companies'  independent  public 
accountants  and  the  Commission  as  required  by 
rule  17f-l,  [See  supra  note  11) 

"  See,  e.g.,  applications  of  International 
Resources  Fund.  Inc.  (File  No,  812-1218)  and  T, 
Rowe  Price  New  Era  Fund,  Inc,  (File  No.  812-4152), 
representing  that  at  the  times  of  the  filing  of  the 
respective  applications,  there  were  no  branch 
offices  of  a  domestic  bank  in  the  Union  of  South 
Africa  and  Australia:  Eurofund.  Inc.  (File  No.  812- 
1242).  representing  that,  at  the  time  of  the  filing  of 
the  application,  Eurofund's  custodian  bad  no  branch 
offices  in  the  six  member  nations  of  the  European 
Common  Market:  and  The  Chase  Manhattan  Bank 
(File  No.  812-4475),  representing  that  at  the  lime  of 
the  filing  of  the  application,  certain  of  its  overseas 
branches  did  not  offer  custodial  services. 

'*  See  International  Resources  Fund,  Inc 
Investment  Company  Act  Release  Nob.  2866  (April 
17.  1959)  (24  FR  3170)  and  2874  (May  4.  1959): 
Eurofund,  Inc,  Investment  Company  Act  Release 
Nos  2913  (Sept.  28. 1959)  (24  FR  8013)  and  2989 
(March  1, 1960)  (39  SEC  717  (I960)):  Transatlantic 
Fund,  Inc..  Investment  Company  Act  Release  Nos. 
3740  (July  15, 1963)  (28  FR  7408)  and  3801  (October 
23, 1963):  American  and  Israel  Growth  Fund,  Inc.. 
Investment  Company  Act  Release  Nos,  4011  (July 
15. 1964)  (29  FR  9851)  and  4025  (July  31.  1964:  Israel 
American  Diversified  Fund,  Inc.,  Investment 
Company  Act  Release  Nos,  4174  (March  3. 1965)  (30 
FR  3250)  and  4208  (March  31. 1965);  T,  Rowe  Price 
New  Era  Fund,  Inc..  Investment  Company  Act 
Release  Nos.  10051  (December  &  1977)  (42  FR  63505) 
and  10088  (January  8,  1978):  Merrill  Lynch  Pacific 
Fund.  Inc.,  Investment  Company  Act  Release  Nos. 
12687  (September  16. 1982)  (47  FR  42224)  and  12744 
(October  15. 1982), 

"  See  The  Mexico  Fund.  Inc.,  Investment 
Company  Act  Release  Nos.  13379  (July  8, 1983)  (48 
FR  32420)  and  13422  (.\ugust  2.  1983). 

"  File  Nos,  812-4475  (application  oC  Chase 
Manhattan  Bank,  N.A.  (""Chase")),  812-5109 
(application  of  The  Bank  of  New  "York)  and  812-5651 
(application  of  the  First  National  Bank  of  Boston). 
See  also  Investment  Company  Act  Release  No. 
12002  (October  23, 1981)  (46  FR  53567),  the  notice  of 
the  Chase  application  as  amended  and  Investment 
Company  Act  Release  No.  12590  (August  la  1982) 


Each  application  filed  on  behalf  of  itself, 
its  sub-custodians,  any  custodian  for 
which  it  acts  as  »nb-custodian  ' '  and 
any  domestic  investment  company 
registered  under  the  Act  '*  The  relief 
requested  was  from  the  provisions  of 
section  17(f)  and  rule  17f-4  thereunder  to 
permit  the  deposit  of  securities  of 
foreign  issues  in  foreign  banks  and 
foreign  securities  depositories  under 
certain  circumstances.  The  Commission 
granted  exemptions  for  such 
arrangements  under  conditions 
generally  similar  to  those  granted  to 
individual  investment  companies." 

In  applying  for  exemptive  relief  from 
section  17(f),  applicants  have  contended 
that,  without  such  relief,  a  registered 
management  investment  company 
intending  to  acquire  foreign  securities 
and  unable  to  locate  a  qualified 
custodian  in  the  country  or  region  where 
the  securities  are  to  be  acquired,  must 
either  move  the  securities  away  from  the 
primary  market  or  forego  effecting 
transactions  in  that  particular  securities 
market.*"  Applicants  have  pointed  out 
that  any  movement  of  securities  away 
from  the  primary  market  has  several 
disadvantages  for  the  investment 
company.  The  best  price  for  the 
securities  is  ordinarily  obtained  in  the 
primary  market."  Additional  costs  are 
incurred  in  hiring  a  servicing  agent  in 
the  primary  market  locality  to  collect 
and  disseminate  information  concerning 
the  securities,^-  in  transferring  the 


(47  FR  36318).  the  notice  of  The  Bank  of  New  York 
application. 

' '  Although  these  U.S.  bank  applicants  requested 
relief  under  section  17(f)  for  themselves  and  for 
their  foreign  sub<ustodians,  it  is  only  registered 
management  investment  companies  which  are 
directly  subject  to  the  proscriptions  of  section  17(fl 

'•The  requested  relief  did  not  encompass  any 
foreign  investment  company  authorized  to  register 
under  the  Act  pursuant  to  section  7(d)  (15  U.S.C. 
80a-7(d)).  Section  7(d)  authorizes  the  Commission 
upon  application  by  an  investment  company, 
organized  Of  otherwise  created  under  the  laws  of  a 
foreign  country,  to  issue  a  conditional  or 
unconditional  order  permitting  such  oompany  to 
register  under  the  Act  and  to  make  a  public  offering 
of  its  securities  in  the  United  Stales. 

'•  See  Investment  Company  Act  Release  No 
12053  (November  20. 1981),  granting  the  Chase 
application  as  amended  and  Investment  Compafi) 
Act  Release  No,  12658  (September  14. 1982). 
granting  The  Bank  of  New  York  application. 

"See,  e.g..  Case  application  as  amended,  at  p  10 

"For  example.  International  Resotirces  Fund. 
Inc.,  represented  in  en  application  filed  with  the 
Commission  (File  No.  812-1218)  that  the  tiesl  market 
for  South  African  securities  was  in  Johannesburg 
The  Fund  further  stated  that,  while  such  securities 
could  be  purchased  on  the  London  market,  such 
purchases  were  subject  io  a  2%  od  valorem  tax  See 
Investment  Company  Act  Release  No,  2874  (May  4, 
1959), 

"Since  foreign  sectirities  are  often  Ijearer 
instruments  whose  beneficial  owners  are  not 
identifiable  to  the  foreign  issuer,  notices  with 
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securities  to  an  eligible  custodian,  in 
exchanging  coupons  for  interest  or 
dividends  or  for  new  shares  in 
connection  with  a  rights  offering,"  and 
in  insuring  the  securities  and  coupons 
for  loss  in  transit.  The  company  may  be 
prevented  from,  or  delayed  in,  selling 
securities  which  have  been  moved  away 
from  the  pnmar>'  market  because  the 
rompany  is  unable  to  make  timely 
delivery  of  the  securities  to  a 
prospective  purchaser." 

The  Commission  believes  that  it  is 
ncav  appropriate  to  dispense  with  the 
requirement  of  individual  apphcations 
and  to  delegate  to  investment  company 
directors  the  responsibility  for 
approving  foreign  custody 
arrangements.  The  present  requirements 
concerning  foreign  custodianship,  unlike 
the  requirements  concerning  domestic 
custodianship,  may  make  it  difficult  or 
even  impossible  for  funds  to  make 
certain  investments  which  they  find 
desirable.  Further,  the  directors  should 
be  in  a  position  to  evaluate  objectively 
whether  foreign  custodial  arrangements 
are  m  the  best  interests  of  the  company 
and  its  shareholders  and  are  adequate 
to  prevent  the  potential  problem 
addressed  by  section  17if),  the  loss  of 
the  highly  liquid  assets  of  investment 
companies  The  Commission  believes 
that  it  is  particularly  important  to  allow 
investment  companies  this  flexibility  in 
view  of  the  extent  to  which  companies 
are  now  investing  in  foreign  securities 
and.  as  described  above,  may  be  finding 
their  investment  opportunities  curtailed. 

il  Discussion 

4   Rule  17f-5  as  Initially  Proposed 

Rule  Tf-S  as  initially  proposed  would 
hd\e  permitted  any  management 
investment  company  registered  under 
the  Act.  other  than  a  foreign  investment 
r  ompany  permitted  to  register  pursuant 
to  section  7(d]  of  the  Act,  to  place  and 
maintain  any  foreign  securities  of  the 
company  in  foreign  banks  and  foreign 
securities  depositories  so  long  as  the 
following  conditions  were  met:  (1)  Prior 
to  placing  any  ?uch  securities  in  any 


UMI 


rrspect  lo  such  jecunties  (eg.,  tender  or  redemption 
offers)  are  published  in  the  locahty  of  the  primary 
market  instead  of  being  mailed  to  the  beneficial 
owners.  Unless  the  investment  company  has  an 

rtjient  m  ^he  primary  market  area  which  will  convey 
«uch  information,  the  company  is  deprived  of 
H  JHqiidie  notice  with  respect  to  a  portion  or  all  of 
i!s  portfuho  See  Chase  application  as  amended,  at 
pp  lo-n 

■   ^ Since  foreig,"!  securities  are  often  bearer 
instruments,  the  beneficial  owner  must  present 
coupons  to  the  issuer  in  order  lo  exercise  rights 
appurtenant  to  those  instruments.  See.  e.g..  notice  of 
application  of  America  and  Israel  Growth  Fund. 
Inc  .  Ini?9tinent  Company  Act  Release  No  4011 
ijuly  15.  1964]  129  FK  19851). 

'*  Sff  Chase  application  as  amended,  at  p.  10 


foreign  bank  or  foreign  securities 
depository,  a  majority  of  the  board  of 
directors:  (a)  Determined  that 
maintaining  the  securities  in  a  particular 
country  or  countries  is  consistent  with 
the  best  interests  of  the  company;  (b) 
determined  that  maintaining  the 
securities  in  a  particular  foreign  bank  or 
foreign  securities  depository  is 
consistent  with  the  best  interests  of  the 
company;  and  (c)  approved,  as 
consistent  with  the  best  interests  of  the 
company,  a  custody  agreement  which 
would  govern  the  manner  in  which  the 
securities  would  be  maintained;  and  (2) 
a  majority  of  the  board  of  directors,  as 
soon  as  practicable  after  any  material 
change  of  circumstances,  and  in  any 
event  at  least  annually,  reviewed  and 
approved  the  continuance  of  the  custody 
agreement  and  custody  arrangements 
made  pursuant  thereto  as  consistent 
with  the  best  interests  of  the  company. 

The  rule  as  initially  proposed  would 
have  defined  "foreign  securities"  to 
include  securities  issued  and  sold 
outside  the  United  States  by  a  foreign 
government,  a  national  of  any  foreign 
country  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country 
and  certificates  of  deposit,  evidences  of 
indebtednes  and  other  similar  securities 
issued  or  guaranteed  by  the  Government 
of  the  United  States  or  by  any  state  or 
any  political  subdivision  thereof  or  by 
any  agency  thereof  or  any  securities 
issued  by  any  entity  organized  under  the 
laws  of  the  United  States  or  of  any  state 
thereof  which  have  been  issued  and  sold 
outside  the  United  States.  "Foreign 
Bank"  would  have  been  defined  to  mean 
a  banking  institution  organized  in  and 
regulated  by  the  banking  authorities  of  a 
country  other  than  the  United  States. 
"Foreign  Securities  Depository"  would 
have  been  defined  to  mean  an  entity 
incorporated  or  organized  under  the 
laws  of  a  foreign  country  which  operates 
a  system  outside  the  United  States  for 
the  central  handling  of  securities  and 
which  is  regulated  by  a  foreign 
government  or  agency  thereof.  The  rule 
as  initially  proposed  would  also  have 
contained  an  instruction  summarizing 
the  factors  dicussed  in  the  proposing 
release  which  the  directors  should 
consider  in  making  their  determinations 

The  Commission  received  fifteen 
comment  letters  on  the  proposal, 
suggesting  several  technical  and 
substantive  changes.  Substantive 
criticism  focused  primarily  on  the  scope 
of  the  rule  and  on  the  level  of 
responsibility  for  foreign  custodial 
arrangements  which  should  be  assumed 
by  the  directors,  officers,  adviser  and 
U.S.  intermediary,  if  any. 


B.  Modification  of  the  Scope  of  the  Rule 

In  response  to  comments  received  and 
in  view  of  the  Commission's  rethinking 
of  certain  issues  raised  in  the  original 
release,  the  rule  has  been  modified  with 
respect  to  the  type  of  investment 
companies  which  may  rely  on  the  rule, 
the  type  of  assets  which  such  companies 
may  maintain  with  foreign  custodians, 
and  the  type  of  entities  which  are 
eligible  to  act  as  foreign  custodians. 

1.  Eligible  investment  companies.  The 
revised  proposed  rule  has  been  drafted 
to  provide  a  limited  exemption  for 
Canadian  management  investment 
companies  that  are  registered  under  the 
Act  pursuant  to  the  conditions  of  rule 
7d-l  in  view  of  the  Commission's 
extensive  experience  with  such 
companies.  As  observed  by  one 
commentator,  to  make  a  limited 
exemption  available  to  Canadian 
companies  would  be  consistent  with  the 
position  taken  by  the  Commission  in 
adopting  rule  7d-l,  which  provides 
definitive  standards  upon  w  hich 
Canadian  investment  companies  may 
rely  in  preparing  applications  to  register 
under  the  Act.  At  the  time  rule  7d-l  was 
proposed,  the  Commission  stated  that 
the  conditions  and  arrangements  set 
forth  in  the  proposed  rule  were 
established  'in  light  of  the  high  degree 
of  comity  that  has  prevailed  between 
this  country  and  Canada,  the  existing 
treaties,  the  proximity  of  the  two 
countries,  their  joint  heritage  of  the 
common  law,  and  the  essential 
similarity  of  statutes  and  law  relating 
generally  to  corporations  and  the  rights 
of  the  stockholders. "  " 

Although  rule  7d-l  presently  requires 
that  all  of  an  applicant's  securities  and 
cash,  other  than  cash  necessary  to  meet 
administrative  expenses,  be  maintained 
in  the  custody  of  a  qualified  U.S.  bank  in 
the  United  States,  the  Commission 
believes  that  rule  7d-l  contains  a 
sufficient  number  of  other  provisions 
addressed  to  jurisdictional  concerns  ** 
to  permit  Canadian  investment 
companies  to  maintain  their  assets  in 
overseas  branches  of  qualified  U.S. 
banks.  Prior  individual  exemptive  orders 
have  perm.itted  Canadian  companies  to 
maintain  their  assests  in  the  care  of 
overseas  branches  so  long  as  a 
minimum  percentage  of  the  assets 
remain  in  the  custody  of  a  qualified  U.S. 


"Investment  Company  Act  Release  No.  1945 
(January  28.  19541  (19  rR  258.5). 

"See.  e..*.  piiragraph  |d)(61  which  requires  the 
applicant  to  agree  that  any  shareholder  shall  have 
the  right  to  bring  suit  at  law  or  in  equity  in  any  court 
of  competent  jurisdiction  in  the  United  States  and 
Canada 
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bank  in  the  United  States  ''  A  new 
paragraph  (c)  has  been  added  to  the 
proposed  rule,  permitting  Canadian 
companies  to  maintain  any  percentage 
of  their  assets  in  overseas  U.S.  bank 
branches,  provided  that  the  directors:  (i) 
Have  determined  that  maintaining  the 
company's  assets  in  a  particular  country 
or  countries  is  in  the  best  interests  of  the 
company:  (ii)  establish  a  system  to 
monitor  such  arrangements:  and  (iii)  at 
least  annually,  review  and  approve  the 
continuance  of  such  arrangements  as 
consistent  with  the  best  interests  of  the 
company  and  its  shareholders. 
Paragraph  (b)(8)(v)  of  rule  7d-l  would 
be  amended  accordingly.  A  new 
paragraph  has  also  been  added  to  the 
revised  proposed  rule  to  define 
"qualified  U.S.  bank."  This  definition 
generally  tracks  the  definition  of  "bank" 
contained  in  section  2(a)(5)  and  the 
qualifications  prescribed  in  paragraph 
(1)  of  section  26(a)  for  the  trustees  of 
unit  investment  trusts. *• 

Certain  of  the  commentators 
suggested  making  rule  17f-5  available  to 
all  foreign  investment  companies, 
arguing  that  the  omission  of  foreign 
funds  would  place  such  funds  at  a 
significant  and  unfair  competitive 
disadvantage.  One  of  these 
commentators  argued  that,  once  a 
foreign  fund  has  been  permitted  to 
register  pursuant  to  section  7(d)  of  the 
Act,  the  Commission's  jurisdictional 
concerns  should  be  resolved,  because  a 
statutory  condition  to  registration  under 
that  section  is  a  Commission  finding 
that  "it  is  both  legally  and  practically 
feasible  effectively  to  enforce  the 
provisions  of  (the  Act)  against  such 
company."  Other  commentators 
believed  that  the  custody  of  foreign 
investment  company  assets  should  be 
considered  separately  from  the  instant 
rule-making  proceeding.  The 
Commission  believes  that,  with  the 
exception  of  Canadian  companies  using 
foreign  branches  of  U.S.  banks,  foreign 
custodial  arrangements  of  foreign 
investment  companies  should  be 
evaluated  in  the  context  of  individual 
applications  in  order  to  address 
adequately  the  potential  difficulties 
which  a  U.S.  shareholder  or  the 
Commission  may  encounter  in  obtaining 


"See  e.g  ■  Templt'tjn  Growth  Fund,  Ltd., 
Investment  Company  Act  Reledses  No».  12613 
(August  24,  19«2t  14"  FR  38667)  and  12882 
(September  22.  1S821  requirmfi  that  fund  to  maintain 
no  more  than  3*1  percent  of  its  assets  in  the  custody 
of  overseas  branches  of  qualified  U.S.  banks 

"Since  a  foreign  banking  institution  with  a  U.S. 
branch  could  technically  fall  within  the  definition  of 
"bank"  contained  m  section  2l«l(5)(C)  (see  suprv 
note  9).  the  rule  definition  inserts  the  phrase 
orgBniied  under  the  laws  of  any  stale  or  of  the 
Ir.ited  Slates"  in  the  portion  of  the  definition 
lrnf-l>;'i)i  section  2la)(C). 


jurisdiction  over,  or  enforcing  a 
judgment  against,  such  foreign 
companies  and  their  officers  and 
directors. 

Although  one  commentator  observed 
that  unit  investment  trusts  ("UITs") 
should  also  be  permitted  to  rely  on  the 
rule,  the  proposal  has  not  been  amended 
to  include  such  trusts  because  rule  17f-5 
assigns  a  critical  role  to  the  directors  in 
assessing  foreign  custody  arrangements 
and  UITs  have  no  directors.**  Comment 
is  requested,  however,  as  to  whether  a 
companion  rule  to  rule  17f-5  should  be 
adopted  under  section  26  (15  U.S.C.  80a- 
26),  the  section  of  the  Act  that  addresses 
custody  arrangements  of  UITs,  that 
would  assign  to  the  directors  of  a  UIT 
sponsor  the  same  responsibilities 
assigned  to  management  investment 
company  directors  under  rule  17f-5. 

2.  Type  of  assets  which  may  be 
maintained  abroad.  The  revised 
proposal  would  permit  investment 
companies  to  maintain  cash  and  cash 
equivalents,  as  well  as  foreign 
securities,  in  the  care  of  a  foreign 
custodian.  A  majority  of  the 
commentators  observed  that  investment 
companies  would  need  to  keep  cash  and 
cash-equivalents  abroad,  mainly  in 
order  to  pay  for  securities.  According  to 
these  commentators,  to  wire  cash  or 
cash  equivalents  from  the  United  States 
for  purchases  abroad  would  be 
impractical.  The  investment  company's 
directors,  in  approving  foreign  custody 
arrangements  for  cash  or  cash 
equivalents,  should,  however,  ensure 
that  the  amount  of  cash  or  cash 
equivalents  maintained  in  the  care  of 
eligible  foreign  custodians  is  limited  to 
an  amount  reasonably  necessary  to 
effect  the  company's  foreign  securities 
transactions. 

The  definition  of  "foreign  securities" 
is  expanded  in  the  revised  proposal  to 
allow  companies  to  keep  outside  the 
United  States  those  securities  which  are 
primarily  traded  abroad  but  which  may 
also  be  sold  in  the  United  States.  This 
change  is  made  in  response  to 
commentator  obser\'ations  that 
securities  of  U.S.  issuers  may  have  a 
significant  trading  market  outside  the 
United  States,  just  as  securities  of 
foreign  issuers  may  also  be  sold  in  the 
United  States.  Investment  companies 
acquiring  foreign  securities  would  be 
permitted  to  keep  them  abroad  so  long 
as  the  companies  met  the  conditions  of 
foreign  custody  in  the  rule.  The 
Commission  does  not  agree,  however, 
with  commentators  who  believed  that 
the  rule  should  be  expanded  to  allow 
investment  companies  to  maintain  any 
assets  with  foreign  custodians,  for  there 


should  be  a  nexus  between  the  scope  of 
the  rule  and  its  purpose,  e.g.,  to  give 
investment  companies  the  flexibility  to 
keep  abroad  assets  purchased  or 
intended  to  be  sold  abroad. 

3.  Eligible  foreign  custodians.  The 
proposal  has  been  revised  to  refer  to 
"eligible  foreign  custodians"  and  to 
define  that  term  to  include  certain 
foreign  banking  institutions  and  trust 
companies  and  securities  depositories 
and  clearing  agencies.  Since,  as 
commentators  pointed  out.  non-bank 
trust  companies  may  also  be  acceptable 
foreign  custodians,  the  revised  proposal 
refers  to  trust  companies  as  well  as 
banking  institutions.  Similarly,  since  the 
concept  of  "bank"  may  change  from 
country  to  country,  instead  of  specifying 
that  foreign  banking  institutions  and 
trust  companies  must  be  regulated  by 
the  "banking"  authorities  of  the  country 
where  they  are  located,  the  revised 
proposal  states  that  such  entities  must 
be  regulated  as  such  by  the  applicable 
foreign  government  or  agency  thereof. 

In  view  of  the  wide  disparity  in 
regulatory  systems  outside  the  United 
States,  the  Commission  believes  that 
foreign  banking  institutions  and  trust 
companies  should  also  meet  a  minimum 
size  standard.  To  be  considered  eligible 
foreign  custodians,  such  entities  with 
the  exception  of  majority-owned  foreign 
direct  or  indirect  subsidiaries  of  U.S. 
banks  and  bank-holding  companies, 
must  have  a  minimum  stockholders' 
equity  of  $400  million  (U.S4  or  the 
equivalent  of  U.S.S).  Majority-owned 
foreign  direct  or  indirect  subsidiaries  of 
U.S.  banks  and  bank-holding  companies 
must  have  parent  banks  or  bank-holding 
companies  with  a  minimum 
stockholders'  equity  of  $200  million." 


"See  section  5  (15  U.S.C.  80a-l). 


"  The  definitional  section  of  the  rule  has  been 
drafted  to  cover  tl>e  different  types  of  foreign 
subsidiaries  that  may  l>e  owned  by  U.S.  banking 
organizations.  In  particular,  a  subsidiary  may  be  a 
direct  subsidiary  of  a  U.S.  bank  or  ttank-holding 
company  or  an  indirect  subsidiary  of  a  U.S.  bank  or 
bank-holding  company  through  en  Edge  or 
Agreement  corporation.  Edge  and  Agreement 
corporations  are  located  in  the  United  States  and 
are  authorized  by  section  25A  of  the  Federal 
Reserve  Act  to  carry  on  international  banking 
acUvities.  12  U.S.C.  6(n-6(M(a).  611-«31.  Edge 
corporations  are  federally  chartered  and  regulated 
under  regulation  K.  12  CFR  211.4.  by  the  Federal 
Reserve  Board.  Agreement  corporations  are  state 
chartered  and  subject  to  state  banking  laws.  See 
Note.  "Impact  and  Implications  of  International 
Banking  Facilities."  22.3  VIRGINIA  |OURNAL  OF 
INTERNATIONAL  LAW  521.  532  n.  58  (1962). 

Applying  the  revised  standard,  approumalely  126 
foreign  banks  and  more  than  700  majority-owned 
foreign  subsidiaries  of  U.S.  banks  and  btank-holding 
companies  would  qualify  as  eligible  foreign 
custodians.  See  'The  Top  500  By  Country."  THE 
BANKER.  )une  1983.  at  93  and  MOODY^ 
INTERNATIONAL  MANUAL  1962.  See  alto  Houpt 
and  Martinson.  "Foreign  Subsidiaries  of  US. 

Cononufd 
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in  response  to  a  number  of 
commentators  who  pointed  out  that 
several  principal  secunties  depositoiies 
are  not  regulated  by  any  foreign 
government  or  agency  thereof,  the 
definition  of   eligible  foreign  custodian" 
in  the  revised  proposal  om.ts  that 
requirement  Instead,  the  rule  would 
state  that,  in  order  to  be  an  eligible 
foreign  custodjan,  a  foreign  securities 
depository  or  clearing  agency  "  must 
either  operate  the  central  system  for 
handling  of  securities  or  equivalent 
book-entries  m  a  particular  country  or 
operate  a  transnational  system  for  the 
centra!  handling  of  securities  or 
equivalent  book-enlnes. 

One  commentator  suggested  that,  in 
lieu  of  requiring  that  foreign  securities 
depositories  be  regulated  by  a  foreign 
government  or  agency  thereof,  the  rule 
could  provide  that  such  entities  have  a 
minimum  number  of  participants  and  a 
significant  operating  history.  Although 
these  are  aspects  of  a  foreign  securities 
deposito!^'  or  clearing  agency  operation 
which  should  be  considered  by  the 
directors  (or  an  mtennediary  custodian) 
in  determining  where  the  company's 
assets  should  be  maintained,  if  the  rule 
were  to  attempt  to  draw  a  base-line, 
such  as  a  minimum  number  of 
participants,  it  might  exclude  certain 
depositories  or  clearing  agencies  which 
could  be  acceptable  foreign  custodians. 
Similarly,  although  another 
commentator  suggested  that  the 
Comfnission  identify  all  eligible  foreign 
securities  depositories  and  clearing 
agencies  in  the  rule,  an  attempt  to  list  all 
eligible  entities  could  inadvertently  omit 
an  acceptable  custodian  and  would 
probably  becnm.e  quickly  outdated. 

In  the  release  initially  proposing  rule 
]~f-5.  specific  comment  was  requested 
as  to  whether  the  rule  should  permit 
registered  management  investment 
companies  to  keep  their  foreign  , 


Banking  Oaaniza lions."  FFDFSAL RESERVE 

STAF>'  STUDY  NO  133  lOctorxr  1982).  at  6.  An 
i.Tuest.Tit'nt  companv  could  cor;:nue  to  rely  on  an 
exempfive  order  that  permits  'he  company  to 
mdintain  iti  assets  with  a  foi^tjjr.  backing 
mst't'jtion  havinR  less  than  $400  miil.on  (U  S.$  or 
the  eq'.iiTalent  of  L'  S.Sl  itork.ho-der^'  equity  or  with 
a  maionty-owned  foreign  direct  or  indirecl 
sibsidiary  of  a  U  S  bank  or  banking-holding 
cnmparv  having  less  than  $200  million  stockholders' 
eq-iitv  Any  new  foreigr.  custodial  arrangement. 
however,  would  have  to  mee'  the  conditions  get 
forth  in  rule  irf-5. 

•■  H  should  be  no'ed  that  the  revised  proposal 
rp^ers  lo  foreign  cleanns  agencies  «s  well  as  foreign 
setajr.Bes  depositories  since  a  'ftriirn  secunties 
depository  may  be  denominated  s  clearing  agency 
in  certain  countnes  Paragraph    '/■  of  pjle  I'f-* 
wnich  governs  deposits  of  secur'ies  in  secun'ies 
dt  positones  would  be  amended  accordingly  .See 
Depc'S  '.-Tps  and  C!for:7jg  Systems — Status  as  per 
December  .11,  1981  2nd  international  Symposium  of 
Secur  tf  a  Administrators  [ISSA  2)  (May  24-27. 
19621 


securities  in  the  custody  of  foreign 
entities  other  than  foreign  banks  or 
foreign  seciirities  depositories.  Although 
one  commentator  suggested  that  foreign 
boricer-dealers  could  be  used,  the 
Commission  has  decided  not  to 
desiginate  foreign  broker-dealer  as  a 
separate  category  of  eligible  foreign 
custodians  in  the  revised  proposal 
primarily  because  investment 
companies  have  never  expressed  any 
interest  in  using  foreign  broker-dealers 
as  custodians  outside  the  United  States. 

Although  one  of  the  commentators 
suggested  that  the  rule  should  be 
expanded  to  give  investment  companies 
the  freedom  to  enter  into  self -custody 
arrangements  with  foreign  banks,  the 
Commission  believes  that  it  would  be 
inappropriate  to  do  so.  In  view  of  the 
risk  involved  in  permitting  directors, 
officers,  employees  or  agents  of  the 
company  to  have  direct  access  to  the 
company's  assets,  rule  171-2  (17  CFR 
270.17f-2)  permits  self-custody 
arrangements  only  if,  among  other 
things,  the  assets  are:  (i)  Maintained 
with  a  bank  or  other  company  whose 
functions  and  physical  facilities  are 
supervised  by  federal  or  state  authority; 
(iij  Subject  at  all  times  to  inspection  by 
the  Commission  through  its  authorized 
employees  or  agents;  and  (iii)  Verified 
by  complete  examination  by  an 
independent  public  accountant  retained 
by  the  investment  company  at  least 
three  times  durii\g  each  fiscal  year,  at 
least  two  of  which  are  to  be  chosen  by 
the  accountant  without  prior  notice. 
Outside  the  United  States,  the  banking 
operations  of  foreign  banking 
institutions  are  not  subject  to  the 
supervision  of  U.S.  banking  authorities, 
and  assets  maintained  in  those  foreign 
banking  institutions  would  probably  not 
be  made  available  for  inspection  by  the 
Commission  or  the  independent  pubhc 
accountants  under  applicable  foreign 
law.  Thus  a  self-custody  arrangement 
with  a  foreign  bank  would  not  have  the 
safeguards  that  are  present  when  a  US. 
bank  is  used  for  self  custody.  Moreover, 
it  would  be  unduly  expensive  and 
impractical  for  the  Commission  and  in 
many  cases  for  the  company's 
accountants  to  physically  inspect  assets 
in  foreign  banks. 

C.  Responsibility  for  Foreign  Custodial 
Arrangements 

1.  Involvement  of  directors.  As  in  the 
rule  as  originally  proposed,  the  revised 
proposal  delegates  responsibility  for 
authorizing  foreign  custody 
arrangements  to  the  board  of  directors 
of  an  investment  company  and  the 
instructions  to  the  rule  summarize  the 
factors  which  the  diiectors  should 


consider  in  carrying  out  their  fiduciary 
duty  to  authonze  only  those 
arrangem.ents  which  are  consistent  with 
the  best  interests  of  the  company  and  its 
shareholders. 

Although  a  number  of  commentators 
objected  to  the  inclusion  of  instructions, 
the  Commissions  believes  that,  in  view 
of  the  rule's  scope,  the  extent  of 
departure  from  past  practices  which  it 
authorizes,  and  the  critical  importance 
of  the  safekeeping  of  fund  assests.  it  is 
imperative  that  the  rule  not  convey  an 
impression  that  foreign  custody  is  a 
routine  matter.  By  calling  attention  to 
the  directors"  fiduciary  duty,  the 
Commission  hopes  that  directors  are  put 
on  notice  that  determinations 
concerning  foreign  custody  of  fund 
assests,  because  of  the  increased  risks 
involved,  mandate  a  high  degree  of 
scrutiny. 

The  board  should  request  assistance 
from  experts  such  as  the  company's  U.S. 
custodian,  attorneys  and  accountants 
whenever  necessary.  In  addition  to 
obtaining  assistance  from  such  non- 
management  sources,  the  board  should 
also  request  whatever  information  and 
advice  is  necessary  from  the  company's 
officers  and  investment  adviser. 

Selection  of  Country  Where  Securities 
Win  Be  Maintained 

Pursuant  to  paragraph  (aj(l)(i)  of  the 
rule,  both  as  originally  proposed  and 
revised,  before  placing  a  U.S.  investment 
company's  assets  in  the  care  of  an 
eligible  foreign  custodian,  a  majority  of 
the  board  of  directors  would  be  required 
to  determine  that  maintaining  the 
securities  in  a  particularly  country  or 
countries  is  consistent  with  the  best 
interests  of  the  company  and  its 
shareholders.  Pursuant  to  paragraph 
(b)(l],  a  majority  of  the  board  of 
directors  of  a  Canadian  company  would 
be  required  to  make  the  same 
determination.  In  making  that 
determination,  the  directors  should 
weigh  the  risks  involved  in  maintaining 
the  securities  in  or  near  the  country 
where  the  primary  market  for  those 
secunties  is  located,  balanced  against 
the  benefits  which  the  company  may 
gain  from  that  arrangement. 

•As  pointed  out  in  the  notice  to  the 
Chase  application,  the  Commission 
believes  that,  in  evaluating  the  risks 
involved,  the  directors  have  a 
responsibility  to  consider  whether 
applicable  foreign  law  would  restrict  the 
access  afforded  the  company's 
independent  public  accountants  to 
books  and  records  of  an  eligible  foreign 
custodian  located  in  that  country;  the 
company's  ability  to  recover  its  assets  in 
the  event  of  the  bankruptcy  of  an 
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eligible  foreign  custodian  located  in  thdt 
country  and  the  compan\'s  ability  to 
recover  assets  that  are  lost  while  under 
the  control  of  an  eligible  foreign 
custodian  located  in  that  country.'* 

Although  the  independent  public 
accountants  have  the  option  under 
section  30(e)  of  the  Act  (15  U.S.C.  80a- 
29(e))  of  verifying  assets  owned  by  the 
company  by  receiving  confirmation  from 
the  company's  custodian,  the 
accountants  may  require  physical 
examination  of  the  company's  assets." 
If  applicable  foreign  law  would  bar  U.S. 
accountants  from  conducting  whatever 
physical  examination  they  consider 
necessary  to  meet  generally  accepted 
auditing  standards,  the  directors  should 
consider  the  risk  to  which  the  company 
would  be  exposed  by  maintaining  assets 
in  that  location  and  the  extent  to  which 
use  of  a  quahfied  U.S.  intermediary 
might  mitigate  that  risk. 

If  applicable  foreign  law  would  bar 
the  company  from  asserting  jurisdiction 
over,  or  enforcing  a  judgment  against,  a 
bankrupt  foreign  custodian  or  a  foreign 
custodian  responsible  for  loss  of  the 
company's  assets,  then  again  the 
directors  should  consider  the  risk  to 
which  the  company  would  be  exposed 
by  maintaining  a.ssets  in  that  location. 

In  addition,  the  board  should  consider 
whether  difficulties  in  converting  the 
company's  cash  and  cash  equivalents  to 
U.S.  dollars  are  reasonably  foreseeable 
and  whether  the  government  of  the 
country  in  question  would  be  likely  to 
expropriate,  nationalize,  confiscate  or 
freeze  the  assets  of  an  American 
company  which  are  in  the  custody  of  a 
foreign  custodian  located  there.'* 


"It  should  be  noted  that,  although  the 
Commission  has  treated  the  overseas  branch  of  a 
domestic  banlc  as  an  eligible  custodian  [se  supra 
note  12).  the  investment  company's  directors  should 
consider  whether  it  is  in  the  best  interests  of  the 
company  and  its  shareholders  to  utilise  an  overseas 
branch  in  a  custodial  capacity  without  modification 
of  the  custody  agreement  For  example,  unless  there 
is  a  special  provision  in  the  agreement,  foreign  law 
may  apply  to  the  standard  of  care  required  of  an 
overseas  branch  and  recovery  of  the  company's 
assets  horn  the  overseas  branch  may  present 
considerably  more  diffif.ilti>*8  than  recovery  of 
those  assets  from  the  branch's  home  office.  See  P. 
Heiniger.  "Liability  of  U.S.  Banks  for  Deposits 
Placed  in  their  Foreign  Branches  ,11  1.AVV  a 
POUCY  I.N  INT  BUSINESS  903.  944-50  119-9) 

"T  Rowe  Pnce  New  Era  Fund.  Inc.,  for  example. 
represented  in  an  application  filed  with  the 
Commission  (File  No  812-41521  that  the  Fund  had 
arranged  with  its  domestic  aaditors  to  have  their 
Austrahan  affiliate  verify  by  direct  physital 
examination  the  accuracy  of  the  books  and  rei  or:is 
of  the  fore.gn  bank,  including  at  least  one  scherioied 
jnd  two  unscheduled  audits  each  fiscal  v^ar   '^fp 
Investment  Comoany  Act  Release  N-..   100,51 
(December  a  19-7)  (42  FR  835(15), 

^*  See  note  4  to  Investment  Company  Act  Release 
No.  12002  (October  23.  1981)  (4t  FR  53567)  (notice  of 
Chase  application  as  amended). 


The  directors  should  consider  whether 
the  risks  associated  with  the 
contemplated  foreign  custody 
arrangement  may  be  mitigated  by 
obtaining  insurance  or  assurances  of 
indemnification  as  well  as  whether  the 
cost  of  such  protection  would  exceed  its 
benefits.  If  the  directors  decide  that  it  is 
in  the  best  interests  of  the  company  and 
its  shareholders  to  maintain  its  assets  in 
a  particular  country,  the  extent  of  the 
company's  exposure  to  loss  and  the 
potential  effect  thereof  upon 
shareholders  should  be  disclosed,  if 
material,  in  the  company's  prospectus. 

Selection  of  Foreign  Custodian 

Under  paragraph  (a)(l)('i)  of  the  rule, 
both  as  originally  proposed  and  revised, 
before  placing  a  U.S.  investment 
company's  assets  in  the  custody  of  an 
eligible  foreign  custodian,  a  majority  of 
the  board  of  directors  must  determine 
that  maintaining  the  securities  in  that 
foreign  entity  is  consistent  with  the  best 
interests  of  the  company  and  its 
shareholders.  The  Commission 
anticipates  that,  in  considering  the 
company's  and  its  shareholders'  best 
interests,  the  directors  would  choose  a 
foreign  custodian  which  provides  a  level 
of  safeguards  for  the  company's  assets 
not  materially  different  from  that 
provided  by  the  company's  U.S. 
custodian  for  the  company's  assets  in 
the  United  States. 

In  view  of  the  potential  difficulties  in 
asserting  jurisdiction  or  enforcing 
judgments  against  a  foreign  entity,  the 
directors  should  also  consider  whether 
the  foreign  entity  has  branch  offices  in 
the  United  States,  since  the  existence  of 
a  United  States  branch  could  facilitate 
the  assertion  of  jurisdiction  over  the 
foreign  entity  by  a  U.S.  court  and  the 
satisfaction  of  a  judgment  against  the 
foreign  entity  obtained  in  a  U.S.  court.** 

Approval  of  the  Custody  Agreement 

Paragraph  (a)(l)(iii)  of  the  rule,  both 
as  originally  proposed  and  revised, 
would  require  that,  before  placing  a  U.S. 
investment  company's  assets  in  the 
custody  of  an  eligible  foreign  custodian, 
a  majority  of  the  board  of  directors 
approve,  as  ronsistent  with  the  best 


^See  application  of  America  and  Israel  Growth 
Fund.  Inc.  (811-1259)  wherein  counsel  for  the  Fund 
represented  that  because  Israel  Discount  Bank 
maintained  a  branch  office  in  New  York,  service  of 
process  could  be  made  upon  the  Bank  at  the  New 
York  branch,  junsdirtion  over  the  Bank  would  be 
acquired  with  respect  to  a  cause  of  action  ansing 
out  of  an  act  or  breach  committed  in  Israel  or  New 
York,  and  any  judgment  obtained  in  New  York 
could  satisfied  from  the  assets  of  the  Bank's  New 
York  branch  or  from  the  assets  of  the  Bank  located 
in  Israel.  See  also  Banking  Act.  supra  note  9. 12 
U.S.C.  3105(a),  subjecting  U.S.  branches  of  foreign 
banks  to  reserve  requirements. 


interests  of  the  company  and  its 
shareholders,  a  custody  agreement 
which  will  govern  the  manner  in  which 
the  company's  assets  will  be  maintained 
by  that  custodian."  In  negotiating  the 
custody  agreement  the  board  should 
consider  the  extent  to  which  the  specific 
safekeeping  provisions  contained  in 
prior  orders  and  rules  17f-l  and  17f-4 
should  be  incorporated  in  the 
agreement.  Such  specific  provisions,  as 
well  as  factors  which  the  Commission 
believes  might  be  appropriate  for  the 
board  to  consider  in  evaluating  such 
provisions,  are  discussed  below. 

Specifically,  the  Commission  believes 
that  the  custody  agreement  should 
provide,  among  other  things,  that:  (a)  the 
company's  assets  will  not  be  subject  to 
any  right,  charge,  security  interest  lien 
or  claim  of  any  kind  in  favor  of  the 
foreign  entity  or  its  creditors  except  a 
claim  of  payment  for  their  safe  custody 
or  administration;  and  (b)  beneficial 
ownership  of  the  assets  will  be  freely 
transferable  without  the  payment  of 
money  or  value  other  than  for  safe 
custody  or  administration.*^ 

In  addition,  the  directors,  in 
considering  the  best  interests  of  the 
company  and  its  shareholders,  should 
provide  for  the  adequate  segregation  of 
the  company's  assets.  Adequate 
segregation  has  been  most  recently 
interpreted  to  mean  that  the  custodian 
with  which  the  company  is  dealing 
directly  should  maintain  the  assets  in  an 
account  which  contains  only  the 
company's  assets." 


"  The  custody  agreement  or  amendments  thereto 
should  be  filed  as  an  exhibit  lo  the  company's 
registration  statement  on  Form  N-IA  (17  CFR 
239.15A.  17  CFR  274.11A)  or  Form  N-2  (17  CFR 
239.14.  17  CFR  275.118-1). 

The  provisions  of  the  model  custody  agreements 
with  qualified  U.S.  custodians  which  are  appended 
to  the  staffs  guidelines  for  the  preparation  of  the 
registration  statement  for  an  investment  company 
should  be  incorporated  to  the  extent  practicable  m 
custody  agreements  governing  foreign  custodial 
arrangements  [See  Appendices  A  and  B  to 
Investment  Company  Act  Release  No.  7221  (June  29. 
1972)  (37  FR  12790). 

*'  See  Chase  application  as  amended,  at  p  6:  se« 
also  rule  17f-l(b)(2)  with  respect  to  custody  of 
securities  by  member  firms:  see  also  ExrJiange  Act 
Release  No.  10429  (October  12. 1973)  (38  FR  29r.7) 
publishing  the  Commission's  guidelines  for 
placement  by  brokers  or  dealers  of  customer 
securities  in  foreign  depositories,  clearing  agende* 
or  banks  for  purposes  of  rule  15c3-3  under  the 
Exchange  Act  (17  CFR  240.15c3-3):  see  also  rule 
404b-l  (29  CFR  I  2550.4O4b-l)  adopted  by  the 
Department  of  Labor  under  section  404(b)  of  the 
Employee  Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1104(b))  permitting  a  fiduciary  lo  entrust 
care  over  a  plan's  assets  to  a  U.S.  broker  or  dealer 
which  In  turn  maintains  the  custody  of  such  assets 
in  a  foreign  depository,  clearing  agency  or  bank. 

'•  It  should  be  noted,  however,  that  with  the 
8d\  ent  of  dematenalization  abroad,  e^..  the  French 
SICOVAM  system  in  which  ownership  of  securities 

Continued 
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1  he  directors  should  consider  a 
requirement  in  the  custody  agreement 
that  the  custodian  maintain  adequate 
records  with  respect  to  the  company's 
asst'ts  Where  the  company  deposits  its 
assets  directly  with  a  foreign  entity,  the 
books  of  that  entity  should  identify  the 
assets  as  belonging  to  the  company.  The 
directors  should  also  consider,  subject 
to  the  constraints  of  foreign  law, 
inrorn.Trating  provisions  in  the  custody 
dor^'f  r  f  nt  whi  h  would  afford  the 
coTf  r,"v  s  ndeppndent  public 

^l     ;■,     ir  *>  access  to  the  records  kept 
by  the  custodian  with  respect  to  the 
company's  assets" 

The  custody  agreement  should  also 
provide  that  the  foreign  custodian  would 
furnish  penodic  reports  to  the  company 
with  respect  to  its  assets,  including  but 
nut  necessarily  limited  to  auditors' 
reports  on  internal  accounting  controls 
(as  they  relate  to  custody  of  the 
company's  assets)  and  notification  of 
any  transfer  to  or  from  the  company's 
account  *'* 

Re-evalui)tiun  ot  Cust(>ti>    \:4reement 

Since  the  conditions  pursuant  to 
which  investment  company  assets  are 
held  abroad,  and  the  risks  associated 
therewith,  may  be  subject  to  change, 
paragraph  (a)(2)  of  the  revised  proposed 
rule  provides  that  the  directors  of  a  U.S. 
investment  company  must  establish  a 
svstem  to  monitor  foreign  custody 
arrangrmenls  made  under  the  rule  and 
that  at  least  annually  a  majority  of  the 
directors  must  review  and  approve  the 
continuance  of  such  arrangements  as 
consistent  with  the  best  interests  of  the 
company  and  its  shareholders.*' 
Paragraph  (b)  contains  the  same 
rt^ulation  for  the  directors  of  Canadian 
companies.  This  clause  has  been 
reworded  to  make  clear  that,  after 
instituting  a  foreign  custody 
Hrrangemenu  the  directors  have  an 
obligation  not  only  to  review  that 
arrangement  penodically  but  also  to 
establish  a  reporting  system  that  will 
alert  them  to  a  material  change  in 
Circumstances 

2  hvolvement  of  U.S.  intermediary. 
The  Commission  has  not  revised  the 
original  proposal  to  allow  investment 


18  evidenced  by  book  entnen  rather  than  share 
certificate*  phviir-i,  «^">«alioti  of  »ectirit)e»  may 

no  Irrgpr  Se  r>«sihn- 

'"  >ff  Chase  application  as  amended,  at  p  7 
"'  The  Commiisioc  understands  that  it  is 
comman  pracl;cp  for  investment  companies  to 
request  5tdn<iHrd  i%te\  holding  reports  on  either  « 
week!>  or  '^ncrthly  ^>a8is. 

"  -V'  C^rf»«  i PI. Station  as  amended,  at  p.  5.  see 
oiso  rule  l"f-li'!'  "a  '*>  -•""pect  to  custody  of 
securities  by  mt-n-.b^ -  ■"  -~i«  and  rule  17f-4  (c)(3)  and 
(djlai  with  rpspf-ci  ■  .    -.s'Tdy  of  securities  by 
rpgistered  desmx  .j<>r    es  and  by  the  Federal 
Rpoerie'T-f^a.-iar,  "rw*  entry  system. 


company  directors  to  delegate  to  h 
qualified  U.S.  intermediary 
responsibility  for  the  selection  of  foreign 
custodians  and  for  the  contracts 
negotiated  with  those  custodians.  The 
Commission  agrees  with  general 
commentator  reaction  that  a  qualified 
U.S.  bank  or  member  firm  may  have 
more  expertise  in  this  area  and  may 
have  established  relationships  and 
operating  procedures  with  foreign 
custodians  which  can  be  used  in 
servicing  its  investment  company 
clients.  The  revised  proposed  rule  would 
of  course  permit  the  directors  to  consult 
any  expert  with  respect  to  their 
company's  foreign  custodial 
arrangements.  However,  the 
Commission  believes  that  the  directors 
should  retain  the  ultimate  responsibility 
for  approving  each  of  those 
arrangements. 

The  Commission  considered  the 
alternative  of  allowing  investment 
company  directors  to  delegate  selection 
and  negotiation  to  a  qualified  U.S. 
intermediary.  Under  this  alternative, 
delegation  of  responsibility  would  be 
permitted  so  long  as  that  intermediary 
was  a  qualified  U.S.  bank  with  at  least 
$200  million  stockholders'  equity  or  a 
member  of  a  national  securities 
exchange  ("member  firm  ")  with  at  least 
$50  million  net  capital.*- The  directors 
would  be  required  to  determine 
generally  that  maintaining  the 
company's  assets  in  the  care  of  eligible 
foreign  custodians  is  consistent  with  the 
best  interests  of  the  company  and  its 
shareholders.  The  directors  would  also 
be  required  to  approve,  as  consistent 
with  the  company's  and  its 
shareholders'  best  interests,  a  written 
contract  between  the  company  and  the 
intermediary  which  provides  that  the 
intermediary  will  exercise  reasonable 
care  in  the  selection  of  any  foreign 
custodian,  oversee  the  maintenance  of 
the  company's  assets  by  the  foreign 
custodian,  and  indemnify  the  company 
in  the  event  of  any  loss."  Specific 
comment  ia  requierd  on  this  alternative. 


"Approximately  67  U.S.  banks  presently  have  at 
least  S200  million  stockholders'  equity  (see  svpm 
note  30).  According  to  FOCUS  reports  on  form  X- 
17A-5  filed  with  the  Commisaion  pursuant  to  rule 
l7a-5  under  the  Exchange  Act.  23  member  firms  had 
at  least  SoO  million  net  capital  as  of  June  3a  1983 

"Until  1981.  this  indemnification  requirement 
was  a  standard  condition  of  exemptive  ordp.rs 
granting  U.S.  investment  companies  permission  to 
establish  foreign  custody  arrangements.  See  notices 
of  applications  and  orders  cited  supra  in  note  14. 
The  1981  order  granting  exemptive  relief  to  Chase  to 
establish  foreign  custodial  arrangements  for  its 
investment  company  clients  required 
indemnificatioa  only  in  the  event  of  the  fraud, 
willful  misconduct  or  negligence  of  Chase  or  foreign 
custodians  selected  by  Chase.  Sutisequent 
applicants  have  made  similar  representations.  See 
supra  note  16. 


UMI 


HI.  Conclusion 

In  summary,  the  revisions  that  have 
been  made  in  proposed  rule  17f-5 
modify  its  scope  to:  (i)  Allow  a  U.S. 
company  to  keep  cash  and  cash 
equivalents  as  well  as  foreign  securities 
with  an  eligible  foreign  custodian;  (ii) 
define  foreign  securities  to  include 
securities  which  may  be  sold  in  the 
United  States  if  the  primary  trading 
market  is  abroad:  (iii)  make  foreign  trust 
companies  as  well  as  foreign  banks  and 
foreign  securities  depositories  "eligible 
foreign  custodians  ":  (iv)  require  that,  to 
be  an  "eligible  foreign  custodian",  a 
foreign  banking  institution  or  trust 
company  must  have  minimum 
stockholders'  eqi^ity  of  $400  million  (US$ 
or  the  equivalent  of  US$).  (This 
requirement  replaces  the  earlier 
proposal  that  such  institutions  be 
regulated  by  foreign  banking 
authorities):  (v)  exempt  a  majority- 
owned  foreign  direct  or  indirect 
subsidiary  of  a  US  bank  or  bank- 
holding  company  from    hf  $4(X)  million 
stockholder'  equity  requirement  and 
instead  require  that  the  U.S.  parent  bank 
or  bank-holding  company  have 
minimum  stockholders"  equity  of  $200 
million:  and  (vi)  substitute  a  requirement 
that  a  foreign  securities  depository  or 
clearing  agency  operate  a  national  or 
transnational  system  for  handling 
securities  or  equivalent  book-entries  for 
a  requirement  that  such  entities  be 
regulated  by  a  foreign  government  or 
agency  thereof.  Canadian  management 
investment  companies  registered  under 
the  Act  pursuant  to  the  conditions  of 
rule  7d-l  would  be  permitted  to  keep 
foreign  securities,  cash  and  cash 
equivalent  in  the  custody  of  overseas 
branches  of  qualified  U.S.  banks. 
Conforming  amendments  to  rules  7d-l 
and  17f-4  under  the  Investment 
Company  Act  are  proposed  to  reflect 
these  changes. 

In  addition.  s;.)ecific  comment  is 
requested  on  whether  to  allow 
investment  company  directors  to 
delegate  to  a  qualified  US  intf  rmediary 
the  responsibility  of  selecting  foreign 
custodians  and  negotiating  the  contracts 
with  those  custodians.  In  such  cases,  the 
intermediary  would  have  to  be  a 
qualified  U.S.  bank  with  mini.miini 
stockholders'  equity  of  S200  irallinn  or  a 
member  firm  with  minimum  net  r;apitrtl 
of  $50  mtilion  The  directors  would  also 
have  to  determine  generally  that  the 
maintenance  of  the  company  s  assets 
with  eligible  foreign  custodians  would 
be  consistent  with  the  best  interests  of 
the  company  and  its  shareholders  and 
approve  a  written  agreement  which 
requires  the  intermediar-  to  exercise 
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reasonable  care  in  thf  sdettifin  of  parh 
foreign  custodian,  oversee  the 
maintenance  of  the  company's  assets  by 
that  custodian,  and  indemnify  the 
company  in  the  event  of  any  loss. 

List  of  Subjects  in  17  CFR  Part  270 

Accountants.  Accounting,  Fraud, 
Investment  companies:  Investment, 
Securities,  Variable  annuities,  Variable 
life  insurance;  Securities:  Business 
development  companies.  Investment, 
Surety  bonds;  Bonding. 

Test  of  Reproposed  Rule 

PART  270— I  AMENDED] 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

Note. — Arrows  indicate  proposed 
additions:  brackets  indicate  proposed 
deletions). 

1.  By  reviewing  paragraph  {b)(8)(v)  of 
§  270.7d-l  to  read  as  follows: 

!>  270.7d-1     Specification  of  conditions  and 
arrangements  for  Canadian  management 
investment  companies  requesting  order 
permitting  registration. 


(b) 
(8) 


*  *  *  * 


(v)  ►Except  as  provided  in  rule  17f-5 
(17  CFR  270.17f-5)^  applicant  will 
appoint,  by  contract,  a  bank,  as  defined 
in  section  2(a)(5)  and  having  the 
qualification  described  in  section 
26(a)(1),  to  act  as  trustee  of.  and 
maintain  in  its  sole  custody  in  the 
United  States,  all  of  applicant's 
securities  and  cash,  other  than  cash 
necessary  to  meet  applicant's  current 
administrative  expenses.  Said  contract 
will  provide,  inter  alia,  that  said 
custodian  will 

(A)  Consummate  all  purchases  and 
sales  of  securities  by  applicant,  other 
than  purchases  and  sales  on  an 
established  securities  exchange,  through 
the  delivery  of  securities  and  receipt  of 
cash,  or  vice  versa  as  the  case  may  be, 
within  the  United  States,  and  (B)  redeem 
in  the  United  States  such  of  applicant's 
shares  as  shall  be  surrendered  therefor, 
and  (C)  distribute  applicants  assets,  or 
the  proceeds  thereof,  to  applicant's 
assets,  or  the  proceeds  thereof,  to 
applicant's  creditors  and  shareholders, 
upon  service  upon  the  custodian  of  an 
order  of  the  Commission  or  court 
directing  such  distribution  as  provided 
in  paragraphs  (b)  (3)  and  (5)  of  this 
section. 
***** 

2,  By  revising  paragraph  (b)  of 
§  270.17f-4  to  read  as  follows: 


§  270. 1 7»-4     Deposit*  of  secunt>«t  tn 
•«curttles  deposrtoh«s. 

(b)  A  registered  management 
investment  company  (investment 
company)  or  any  qualified  custodian 
may  deposit  all  or  any  part  of  the 
securities  owned  by  the  investment 
company  ►in  a  foreign  securities 
depository  or  clearing  agency  in 
accordance  with  rule  17f-5  (17  CFR 
270.17f-5)  or-^  in  a  (1)  clearing  agency 
registered  with  the  Commission  under 
section  17A  of  the  Securities  Exchange 
Act  of  1934  (clearing  agency),  which  acts 
as  a  securities  depository,  or  (2)  the 
book-entry  system  as  provided  in 
Subpart  O  of  Treasury  Circular  No.  300. 
31  CFR  306.  Subpart  B  of  31  CFR  Part 
350.  and  the  book-entry  regulations  of 
federal  agencies  substantially  in  the 
form  of  Subpart  O,  in  accordance  with 
the  following  paragraph  of  this  rule. 
***** 

3.  By  adding  §  270.17f-5  to  read  as 
follows: 

;  270  1 7t-6     Custocfy  of  investment 
company  assets  outside  the  United  State* 

company  registered  under  the  Act,  and 
incorporated  or  organized  under  the 
laws  of  the  United  States,  may  place 
and  maintain  the  company's  foreign 
securities,  cash  and  cash  equivalents  in 
the  care  of  an  eligible  foreign  custodian. 
Provided  That: 

(1)  Prior  to  the  placing  of  any  such 
assets  with  such  foreign  custodian,  a 
majority  of  the  board  of  directors  of  the 
company  shall  have. 

(i)  Determined  that  maintaining  such 
assets  in  a  particular  country  or 
countries  is  consistent  with  the  best 
interests  of  the  company  and  its 
shareholders; 

(ii)  Determined  that  maintaining  such 
assets  with  a  particular  foreign 
custodian  is  consistent  with  the  best 
interests  of  the  company  and  its 
shareholders;  and 

(iii)  Approved,  as  consistent  with  the 
best  interests  of  the  company  and  its 
shareholders,  a  vsrritten  contract 
between  the  company  and  such  foreign 
custodian  which  will  govern  the  manner 
in  which  such  custodian  will  maintain 
the  company's  assets;  and 

(2)  The  board  of  directors  establishes 
a  system  to  monitor  such  foreign 
custody  arrangements  and  a  majority  of 
the  board  of  directors,  at  least  annually. 
reviews  and  approves  the  continuance 
of  such  arrangements  as  consistent  with 
the  best  interests  of  the  company  and  its 
shareholders. 

(b)  Any  mangement  investment 
company,  incorporated  or  organized 
under  the  laws  of  Canada  and  registered 


under  the  Act  pursuant  to  the  conditions 
to  rule  7d-l,  may  place  and  maintain  the 
company's  foreign  securities,  cash  and 
cash  equivalents  in  the  care  of  an 
overseas  branch  of  a  qualified  U.S. 
bank.  Provided  That 

(1)  Prior  to  the  placiitg  of  any  such 
assets  with  such  overseas  branch,  a 
majority  of  the  board  of  directors  of  the 
company  shall  have  determmed  that 
maintaining  such  assets  in  a  particular 
country  or  countries  is  consistent  with 
the  best  interests  of  the  company  and  its 
shareholders; 

(2)  The  board  of  directors  establishes 
a  system  to  monitor  such  foreign 
custody  arrangements;  and 

(3)  A  majority  of  the  board  of 
directors,  at  least  annually,  i^views  and 
approves  the  continuation  of  such 
arrangements  as  consistent  with  the 
best  interests  of  the  company  and  its 
shareholders; 

(c)  As  used  herein.  (1)  "Foreign 
Securities"  include:  securities  issued 
and  sold  primarily  outside  the  United 
States  by  a  foreign  government,  a 
national  of  any  foreign  country  or  a 
corporation  or  other  organization 
incorporated  or  organized  under  the 
laws  of  any  foreign  country  and 
certificates  of  deposit,  evidences  of 
indebtedness  and  other  similar 
securities  issued  or  guaranteed  by  the 
Government  of  the  United  States  or  by 
any  state  or  any  political  subdivision 
thereof  or  by  any  agency  thereof  or  any 
securtties  issued  by  any  entity  organized 
under  the  laws  of  the  United  States  or  of 
any  state  thereof  which  have  been 
issued  and  sold  primarily  outside  the 
United  States. 

(2)  "Eligible  Foreign  Custodian" 
means: 

(i)  A  banking  institution  or  trust 
company,  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  that  is  regidated  as 
such  by  that  coiuitry's  government  or  an 
agency  thereof  and  that  has 
shareholders'  equity  in  excess  of 
$400,000,000  (U.S.$  or  the  equivalent  of 
U.S.S);  or 

(ii)  A  majority-owned  direct  or 
indirect  subsidiary,  incorporated  or 
organized  under  the  laws  of  a  coimtry 
other  than  the  United  States,  of  a 
qualified  U.S.  bank  or  bank-holding 
company  organized  under  the  laws  of 
the  United  States  that  has  shareholders' 
equity  in  excess  of  $200,000,000;  or 

(iii)  A  securities  depository  or  clearing 
agency,  incorporated  or  organized  under 
the  laws  of  a  coiuitry  other  than  the 
United  States,  which  operates  the 
central  system  for  handling  of  securities 
or  equivalent  book-entries  in  that 
country;  or 
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(ivj  A  secunties  depository  or  clearing 
agency,  incorporated  or  organized  under 
the  laws  of  a  countr>  other  than  the 
United  States  which  operates  a 
transnational  system  for  the  central 
handling  of  securities  or  equivalent 
book-entnes 

(3j  "Qualified  US.  Bank"  means  (A)  a 
banking  institution  organized  under  the 
laws  of  the  United  States.  (B)  a  member 
bank  of  the  Federal  Reserve  System,  (C) 
any  other  banking  institution  or  trust 
company  organized  under  the  laws  of 
any  state  or  of  the  United  States. 
whether  incorporated  or  not.  doing 
business  under  the  laws  of  any  state  or 
of  the  United  States,  a  substantial 
portion  of  the  business  of  which  consists 
of  receiving  deposits  or  exercising 
fiduciary  powers  si.T.ildr  to  those 
permitted  to  national  banks  under  the 
authonty  of  the  Comptroller  of  the 
Currency  and  which  is  supervised  and 
examined  by  State  or  Federal  authority 
having  supervision  over  banks,  and 
which  18  not  operated  for  the  prupose  of 
evading  the  provisions  of  this  rule,  or 
fD)  a  receiver,  conservator,  or  other 
liquidating  agent  of  any  institution  or 
firm  included  m  clauses  (A),  (B).  or  (C) 
of  this  paragraph.  The  entities  described 
m  clauses  (A],  (B).  (C)  and  (D)  must 
have  an  aggregate  capital,  surplus,  and 
undivided  profits  of  a  specified 
minimum  amount,  which  shall  not  be 
less  than  $500,000. 

hs'.njctiovs:  The  provisions  of  rule  17f-5 

set  forth  detemiiniitions  which  the  directors 
(if  the  registered  snvestment  management 
corppdny  mjst  make  m  connection  with 
HfiproMns!  foreign  custody  arrangements. 
Those  determinations  should  be  made  only 
after  consideration  of  any  matters  which  the 
directors,  in  carrying  out  their  fiduciary 
duties,  would  find  relevant.  For  a  discussion 
of  factors  which  the  directors  should  consider 
in  making  their  determinations,  see 
Investment  Company  .Act  Release  No.  — , 

In  complying  with  rule  l'f-5.  in  addition 

to  any  other  relevant  factors,  consideration 
->houid  be  given  to  the  following: 

1.  With  respect  to  the  selection  of  the 
Blllirtr>'  where  the  company  s  assets  will  be 
maintained,  the  directors  of  U.S.  and 
Canadian  investment  companies  should 
consider 

a  Whether  applicable  foreign  law  would 
restnct  the  access  afforded  the  company's 
independent  public  accountants  to  books  and 
records  kept  by  an  eiig'.ble  foreign  custodian 
located  in  that  country: 

b.  Whether  applicable  foreign  law  would 
restnct  the  company's  ability  to  recover  it» 
assets  m  the  event  of  the  bankruptcy  of  an 
eligible  foreign  custodian  located  in  that 
country: 

c.  Whether  applicable  foreign  law  would 
restnct  the  company  s  ability  to  recover 
assets  that  are  lost  while  under  the  control  of 
an  eligible  foreign  custodian  located  ii>  that 
countrv: 


UMI 


d.  The  likelihood  of  expropriation, 
nationalization,  freezes,  or  confiscation  of  the 
company's  assets: 

e.  Whether  difficulties  in  converting  the 
company's  cash  and  cash  equivalents  to  U.S. 
dollars  are  reasonably  foreseeable:  and 

f.  Whether  any  such  risks  may  be  mitigated 
by  obtaining  insurance  or  by  obtaining 
assurances  of  indemnification:  and 

2.  With  respect  to  the  selection  of  a  foreign 
custodian,  the  directors  of  a  U.S.  investment 
company  should  consider 

a.  Whether  the  foreign  custodian  would 
provide  a  level  of  safeguards  for  maintaining 
the  company's  assets  not  materially  different 
&om  that  provided  by  the  company's  U.S. 
custodian  in  maintaining  the  company's 
securities  in  the  United  Stales: 

b.  Whether  the  foreign  custodian  has 
branch  offices  in  the  United  States  in  order  to 
facilitate  the  assertion  of  jurisdiction  over 
and  enforcement  of  judgement  against  such 
custodian;  and 

c.  In  the  case  of  a  foreign  securities 
depository,  the  number  of  participants  in.  and 
operating  history  of,  the  depository. 

3.  With  respect  to  approval  of  the  custody 
agreement,  the  directors  of  a  U.S.  investment 
company  should  consider  whether  the 
custody  agreement  provides  that: 

a.  The  company's  assets  would  not  be 
subject  to  any  right,  charge,  security  interest, 
lien  or  claim  of  any  kind  in  favor  of  the 
foreign  custodian  or  its  creditors  except  a 
claim  of  payment  for  their  safe  custody  or 
administration: 

b.  Beneficial  ownership  for  the  company's 
assests  would  be  freely  transferable  without 
the  payment  of  money  or  value  other  than  for 
safe  custody  or  administration; 

c.  The  company's  certificated  assets  would 
be  maintained  in  an  account  which  contains 
only  the  assets  of  the  company: 

d.  Adequate  records  would  be  maintained 
by  the  foreign  custodian  identifying  the 
assets  as  belonging  to  the  company: 

e.  The  company's  independent  public 
accountants  would  be  afforded  access  to  the 
records  maintained  by  the  foreign  custodian 
with  respect  to  the  company's  assets  or,  if 
access  is  not  practicable  pursuant  to 
applicable  foreign  law,  the  accountants 
would  be  provided  with  confirmations  of  the 
contents  of  such  records; 

f.  The  foreign  custodian  would  furnish 
periodic  reports  to  the  company  with  respect 
to  the  safekeeping  of  the  company's  assets, 
including,  but  not  necessarily  limited  to, 
notification  of  any  transfer  to  or  from  the 
company's  account:  and 

g.  To  the  extent  practicable  under 
applicable  foreign  law,  the  foreign  custodian 
would  indemnify  the  company  in  the  event  of 
the  custodian's  bankruptcy  or  other  financial 
failure. 

4.  The  directors  of  U.S.  investment 
companies  should  ensure  that  the  amount  of 
cash  and  cash  equivalents  maintained  in  the 
care  of  eligible  foreign  custodians  is  limited 
to  an  amount  reasonably  necessary  to  effect 
the  company's  foreign  securities  transactions. 
The  directors  of  Candian  investment 
companies  should  make  a  similar  finding 
with  respect  to  the  amount  of  cash  and  cash 
equivalents  which  the  company  maintains  in 
overseas  branches  of  qualified  U.S.  banks. 


5.  The  extent  of  a  U.S.  or  Canadian 
company's  exposure  to  loss  and  the  potential 
effect  thereof  upon  shareholders  should  be 
disclosed,  if  material,  in  the  company's 
prospectus 

Statutory  Basis 

Proposed  rule  17f-5  is  revised 
pursuant  to  sections  6(c)  (15  U.S.C.  80a- 
6(c))  and  38(a)  (15  U.S.C.  80a-37(a))  of 
the  Act. 

Dated:  January  17, 1984. 

By  the  Commission. 
Gsofge  .A.  Fitzsinunons, 
Secretary. 

|FR  D.^-   '-4  -'rr  filed  1-23-84:  8:4S  am) 
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17CFR  Parts  270  and  274 

(Release  Nos.  33-6505,  34-20570.  IC- 13725; 
File  No  S7-4-841 

Exemption  for  Acquisition  by 
Registered  Investment  Companies  of 
Securities  Issued  by  Persons  Engaged 
Directly  or  Indirectly  in  Securities 
Related  Businesses 

AGENCY:  Securities  and  Exchange 

(idnimission. 

action:  Proposed  rule  amendments  and 
proposed  form  amendments. 

SUMMARY:  The  Commission  is 
publishing  for  public  comment  rule 
amendments  that  would  permit 
registered  investment  companies,  or 
companies  controlled  by  registered 
investment  companies,  to  acquire 
securities  issued  by  persons  engaged 
directly  or  indirectl\'  in  certain  securities 
related  businesses,  under  certain 
conditions.  The  Com.mission  is  also 
proposing  related  disclosure 
requirements  and  the  rescission  of  a  rule 
that  would  be  superseded  by  the 
proposed  amendments.  The  proposed 
action  is  intended  to  give  investment 
companies  greater  flexibility  with  regard 
to  investments  that,  in  the  absence  of 
e.xemptive  relief,  are  prohibited  under 
the  Investment  Company  Act  of  1940. 

DATE:  Comments  must  be  received  on  or 

before  March  19.  1984, 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  Kifth  Street.  NW,,  Washington,  U.C. 
20549  (Reference  to  File  No.  S7^-84). 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N\V..  Washington.  D.C. 
20549 

fOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Puretz  I202-272-2048J,  or 
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Elizabeth  K.  Norsworthy,  Chief  (202- 
272-2048).  Office  of  Regulatory  Policy. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20540 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publishing  for  public 
comment  proposed  amendments  to  rule 
12d-l  (17  CFR  270.12d-l)  under  section 
12(d)(3)  (15  U.S.C.  80a-12(d)(3))  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seg.)  ("Act"),  which 
would  permit  registered  investment 
companies,  or  companies  controlled  by 
registered  investment  companies,  to 
acquire  securities  issued  by  persons 
that,  directly  or  indirectly,  are  brokers, 
dealers,  engaged  in  the  business  of 
underwriting,  or  either  investment 
advisers  of  investment  companies  or 
investment  advisers  registered  under  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  8Ub-l  et  seg.)  ("Advisers  Act") 
(hereinafter  such  person  are  referred  to 
as  "securities  related  businesses"  and 
the  activities  associated  with  such 
businesses  are  referred  to  as  "securities 
related  activities").  Existing  rule  12d-l 
permits  investment  companies  to 
purchase  securities  of  issuers  that 
engage  only  partially  in  securities 
related  activities.  The  proposed  rule 
would  permit  investment  companies 
lalso  to  purchase  securities  of  issuers 
substantially  or  primarily  engaged  in 
such  activities  under  certain  conditions. 

The  Commission  is  concurrently 
proposing  the  rescission  of  rule  2a-3, 
which  presently  excludes  a  bank  from 
the  term  "investment  adviser"  of  an 
investment  company  as  used  in  section 
12(d)(3)  so  long  as  the  bank  is  not  the 
investment  adviser  of  the  investment 
company  acquiring  its  securities. 
Amendments  to  form  N-lA,  the 
registration  statement  for  open-end 
investment  companies,  and  form  N-lR. 
the  annual  report  for  management 
investment  companies,  are  also  bemg 
proposed.  The  proposed  amendments  to 
form  N-lA  would  require  disclosure  of 
any  investment  policy  that  would  permit 
a  company  to  acquire  securities  of:  (i) 
Broker-dealers  or  underwriters  that  sell 
or  distribute  its  shares;  or  (ii)  broker- 
dealers  that  execute  its  portfolio 
transactions.  The  proposed  amendments 
to  form  N-lR  would  require  a  company 
to  identify  any  broker-dealer  or 
underwriter  whose  securities  the 
company  has  acquired  that  also 
regularly  sells  or  distributes  its  shares  or 
executes  its  portfolio  transactions. 
Technical  amendments  to  the 
registration  statement  forms  and  annual 
report  forms  for  other  types  of 


investment  companies  would  require  the 
same  disclosure. 

fi.n.k  ground 

Section  l£ld)(3)  of  the  Act  prohibits 
any  registered  investment  company  and 
any  company  or  companies  controlled 
by  such  registered  investment  company 
from  purchasing  or  otherwise  acquiring 
any  security  issued  by  or  any  other 
interest  in  the  business  of  any  person 
who  is  a  broker,  a  dealer,  either  an 
investment  adviser  to  an  investment 
company  or  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"),  or  engaged  in  the  business  of 
underwriting.'  The  Coiiunission  has 
construed  section  12(d)(3)  to  appy  to  the 
purchase  or  acquisition  of  any  security 
issued  by  or  any  interest  in  the  business 
of  any  person  engaged  directly  or 
indirectly  in  a  securities  related 
business.  Prohibited  purchases  or 
acquisitions  can  occur  not  only  when  a 
security  or  interest  is  originally 
purchased  or  acquired,  but  also  when  an 
investment  company  holds  securities  of 
an  issuer  that  later  acquires  an  interest 
in  a  securities  related  business  by 
merger,  consolidation,  reorganization,  or 
otherwise.*  Because  of  the  breadth  of 
the  prohibition,  the  Commission  adopted 
rule  12d-l  in  1964  to  permit  investment 
companies  to  purchase  seciuities  of 
issuers  that  are  engaged  only  partially  in 
securities  activities.'  The  rule  permits 
the  purchase  of  securities  of  issuers  that 
derive  no  more  than  15  percent  of  their 
gross  revenues  from  securities  related 
businesses,  subject  to  certain 
conditions.  The  Commission  in  1944  also 
adopted  a  narrow  exemption  from 
section  12(d)(3)  in  the  form  of  rule  2a-3. 
That  rule  excludes  banks  from  the  term 
"investment  adviser"  of  an  investment 
company  as  used  in  section  12(d)(3], 
unless  the  bank  acts  as  the  company's 
own  investment  adviser.* 

The  legislative  history  of  section 
12(d)(3)  states  the  section's  prohibitions 
in  unambiguous  terms,  but  describes  the 
reasons  for  such  prohibitions  less 


'  These  prohibitions  do  not  apply  to  the  purchase 
or  acqisition  of  securities  issued  by  or  interests  in  a 
corporation  that  is  wholly  owned  by  one  or  more 
registered  investment  companies,  where  such 
corporation  is  primarily  engaged  in  the  business  of 
underwriting  and  distributing  securities  issued  by 
other  persons,  selling  securities  to  customers,  or 
reK^ted  activi'ies,  and  the  corporation's  grosa 
income  is  pnncipally  derived  from  such  activities. 
Section  12|d)(3)  (A)  and  (B). 

'  Investment  Company  Act  Release  No.  3542 
(September  21   19621  (release  stating  views  of  the 
Commission  on  purctiases  of  securities  in 
contravention  of  section  lZ(d)(3)). 

•  Investment  Company  Act  Release  No.  4044 
(September  4. 1964)  (29  FR  12915)  (rule  adoption). 

*  Investment  Company  Act  Release  No.  806 
(January  5, 1944)  (9  FR  337)  (rule  adoption). 


clearly.  At  the  Senate  hearings  prior  to 
adoption  of  the  Act,  David  Schenker.  the 
Commission's  Chief  Counsel  for  the 
Investment  Trust  Study,  stated: 

Section  l?4c)(2)  [which  became  section 
12(dK3)]  merely  states  that  an  investment 
company  caruiot  buy  an  interest  in  a 
brokerage  firm,  a  distributing  company,  or  an 
Investment  banking  house.  It  goes  further  and 
says  that  if  it  is  engaged  in  the  underwriting 
business  itself — if  engaged  in  that  business 
through  a  wholly  owned  subsidiary — it  is 
permissible  to  do  so. 

You  can  see  the  reason  for  that.  They  may 
not  want  to  subject  all  the  assets  of  the 
investment  trust  to  the  risks  of  the 
imderwriting  business.  So  we  see  no 
difficulty  if  they  avail  themselves  of  the 
corporate  fiction  and  Umit  their  liabilities  to 
the  amount  of  money  they  want  to  invest.  So 
we  say.  if  you  want  to  go  into  the 
imderwriting  business  and  want  to  do  it 
through  the  wholly-owned  subsidiary,  there  is 
no  difficulty  with  that  situation.* 

Mr.  Schenker's  testimony  suggests, 
and  the  Commission's  staff  has  stated, 
that  the  purpose  of  section  12(d)(3)  was 
principally  to  prevent  investment 
companies  from  exposing  their  assets  to 
the  entrepreneurial  risks  of  securities 
related  businesses.*  In  1940,  securities 
related  businesses,  for  the  most  part 
were  organized  as  private  partnerships. 
By  investing  in  such  businesses, 
investment  companies  would  expose 
their  shareholders  to  potential  losses 
which  were  not  present  in  other  types  of 
investments:  if  the  business  failed,  the 
investment  company  as  a  general 
partner  would  be  held  accountable  for 
the  partnership's  liabilities;  if  the 
business  floundered,  the  investment 
company  would  be  locked  into  its 
investment.' 

However,  if  risk  prevention  was  the 
only  purpose  for  section  12(d)(3).  the 
section  could  have  permitted  investment 
companies  to  limit  their  liability  by 
purchasing  common  stock  in 
corporations  engaged  in  securities 
related  businesses.  Restricting 
Investment  company  purchases  to  the 
acquisition  of  interests  in  an 


•  Hearings  on  S.  3580  Before  a  Su!x:omm!ttee  of 
the  Senate  Committee  on  Banking  and  Currency 
[••1940  Senate  Hearings'),  at  243  (1940).  See  also  S 
Rep.  No.  1775.  Teth  Cong.,  3d  Sesa.  at  15-16  (1940) 
[•"Senate  Committee  Report"):  HJl.  Rep.  No.  283a 
76th  Cong  .  3d  Sess..  at  16  (1940). 

'See  Investment  Company  Act  Release  No.  10606 
(.^pril  18. 1979)  [44  FR  25128)  (Division  of 
investment  Management  position  permitting 
repurchase  agreements  with  broker-dealers  under 
section  12(d)(3)  under  certain  conditions). 

^See,  e^..  Securities  and  Exchange  Commiaaion. 
Study  of  Unsafe  and  Unsound  Practices  of  Brokers 
and  Dealers — Report  and  Recommendotjons 
(Decemt>er  1971),  at  28.  42.  finding  that  during  the 
1967-1970  period  under  review,  many  broker- 
dealers  had  "inadequate  and  impermanent  capital 
in  relation  to  the  needs  of  their  businesaes"^. 
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incorporated  underwnting  subsidiary 
wholly  owned  by  the  company  and 
other  investment  companies  makes 
sense  only  if  another  purpose  of  the 
section  was  to  prevent  potential 
conflicts  of  interest.  In  fact,  section 
12(d)(3)  has  been  interpreted  broadly  as 
one  of  several  provisions,  which,  taken 
together,  were  designed  to  prevent 
investment  companies  from  being 
organized,  operated,  managed,  or  their 
portfolio  secunties  selected  in  the 
interests  of  brokers,  dealers, 
underwriters,  and  investment  advisers. 
whether  or  not  those  entities  are 
affihated  persons  of  the  companies.' 
Viewing  the  section  as  one  of  several 
designed  to  curtail  interrelationships 
between  investment  companies  and 
brokers,  dealers,  underwriters,  and 
investment  advisers,  the  Commission 
statT  has  stated  that  its  practical  effect  is 
to  eliminate  the  possibility  of  certain 
reciprocal  practices  between  investment 
companies  and  securities  related 
businesses* 

Whatever  view  is  taken  of  the  original 
purpose  of  section  12(d)(3),  the 
Commission  beleves  that  dramatic 
changes  in  the  securities  industry  since 
1940  warrant  a  re-examination  of  the 
sections  prohibitions  While  the  section 
may  have  been  designed  to  protect 
investment  companies  from 
entrepreneurial  nsks.  and  from  being 
managed  m  the  interests  of  affiliated 
persons  or  more  generally  in  the 
interests  of  brokers,  dealers, 
underwriters  and  investment  advisers, 
evidence  indicates  that  today  the 
section  often  prevents  investment 
companies  from  making  investments 
;hat  may  be  in  the  best  interests  of  their 
shareholders. 

Over  the  past  decade,  an  increasing 
'  jmber  of  securities  related  businesses 


"  frevention  of  such  abuses  is  a  purpose  of  the 
Act  as  stated  in  section  1(b)(2)  [15  U.S.C.  80a- 
1(b)(2)).  See  Pacific  Coast  Mortgage  Company. 
riSEC  829,  832  (1948).  in  which  the  Commission 
stated,  "mhe  rationale  of  Section  12(d)(3)  '  •  '  is 
obviously  intended  to  prevent  operatinfi  investment 
companies  from  engaging  in  diverse  financial 
activities  in  conjunction  with  persons  other  than 
investment  company  '   *   '." 

'Such  reciprocal  practices  include  the  possibilit) 
!,"irtt  an  ipvestment  company  might  purchase 
^ec^Mies  or  other  interests  in  a  broker-dealer  to 
rewdrd  thdt  broiter-dealer  for  selling  fund  shares, 
ra'Jier  than  solely  on  investment  merit.  Similarly, 
the  staff  has  exprcsscu  concern  that  an  investment 
rorapany  might  direct  brokerage  to  a  broker-dealer 
in  which  the  companv  has  invested  to  enhance  the 
tirplierdealcr  s  profitability  or  to  assist  it  during 
.financial  difficulty  even  though  that  broker-dealer 
may  not  offer  the  best  price  and  execution.  Report 
M  '.he  Div:s:on  of  [nvestment  ^tanagemerxt  Re: 
U-::ers  from  Certain  Securities  Industry  Firms 
Requesting  '•lodi'-rai-rin  of.  or  Exemption  from. 
Section  IZ'ciiil   r' ■'■e  Investment  Company  Act  of 
I94C.  attached  to  letter  to  Harry  A.  Jacobs.  Jr.. 
Chairman  of  thi^  Board  of  the  Bache  Croup.  Inc. 
(pub   avail   Sovember  30  10^91 


have  incorporated,  enabling  investors  in 
those  businesses  to  limit  their  liability  to 
the  amount  of  their  original  investment. 
While  some  of  these  corporations 
continue  to  be  closely  held,  a  number 
have  chosen  to  raise  capital  through 
offerings  of  their  securities  to  the 
public." 

Commission  records  indicate  that 
there  are  at  least  40  publicly-held 
broker-dealers,  investment  advisers,  or 
parent  corporations  whose  primary 
source  of  revenue  is  from  securities 
related  business.  Staff  research  reveals 
that  from  January  through  September 
1983.  at  least  fourteen  companies  that 
are  engaged  in  securities  related 
activities  made  or  registered  initial 
public  offerings,  the  value  of  which  is 
expected  to  exceed  $300  million." 

Over  the  past  decade,  an  increasing 
number  of  businesses  have  become 
involved  in  securities  related  activities 
through  mergers  with  or  acquisitions  of 
securities  related  businesses.  In 
attempts  to  offer  customers  and  clients  a 
full  range  of  products  and  services, 
several  publicly  held  companies  that 
have  not  traditionally  engaged  in 
securities  related  activities  have  now 
entered  the  financial  services  industry." 
Some  financial  services  industry 
participants — banks,  thrift  institutions. 


"■  Li'ntil  1970.  when  it  amended  its  constitulioa  the 
New  York  Slock  Exchange  did  not  permit  its 
members  to  be  publicly  owned.  Similarly,  until  1972 
the  National  Association  of  Securities  Dealers 
("NASD")  took  the  position  that  a  member  could  not 
underwrite  its  own  securities.  The  NASD  changed 
its  fwsition  in  1972  when  the  Board  of  Governors 
adopted  Schedule  E.  which  specifies  standards  for 
distributions  of  their  own  securities  by  members 
and  affiliates.  NASD.  Notice  to  Members  (March  30. 
1972)  (formal  notice  of  effectiveness  of  Schedule  E) 
After  the  removal  of  these  restrictions,  several 
broker-dealers  started  making  public  offerings  of 
their  securities,  initiating  a  trend  that  has  recently 
gained  momentum. 

"The  Commission  staff  reported  total  industry 
capital  of  S15.6  billion  In  1982.  Staff  Report 
Executive  Summary:  The  Securities  Industry  in  1982 
(October.  1983).  A  survey  by  Institutional  Investor 
ranking  top  broker-dealers  disclosed  that  the  top  ten 
firms  had  a  total  capital  base  of  approximately  $6.4 
billion  In  1982.  with  equity  capital  of  approximately 
S5.1  billion.  Institutional  Investor.  "Ranking 
America's  Biggest  Brokers."  at  273-88  (April.  1983). 

"See  American  Express  Co..  Investment 
Company  Act  Release  No.  12987  (Jan.  21  1983)  (48 
FR  4061)  (application  for  relief  from  section  12(d)(3| 
and  rule  12d-1.  which  reflects  American  Express's 
merger  with  Sherson  Loeb  Rhodes,  Inc..  and 
Shearson's  acquisition  of  Foster  k  Marshall.  Inc.. 
and  The  Robinson-Humphrey  Co.,  Inc.):  Kemper 
Corp..  Investment  Company  Act  Release  No.  13249 
(May  17. 1983)  |46  FR  23339]  (application  for  relief 
from  section  12d(3)  and  rule  12d-1.  which  reflects 
Kemper  Corporation's  acquisition  or  proposed 
acquisition  of  Blunt,  Ellis  A  Loewi,  Inc..  Prescott. 
Ball  ft  Turt>en.  Inc.,  and  Bateman  Eichler.  Hill 
Richards.  Inc.).  See  also  Regional  Brokers: 
Endangered  Species.  New  York  Times.  May  24. 
1983.  at  D-5;  Helnemann,  American  Express; 
Symbol  of  Change.  New  York  Times.  July  13. 1963, 
atD-21 


and  their  holding  companies — have 
branched  out  to  offer  discount  brokerage 
services  by  acquiring  existing  broker- 
dealers  or  establishing  new  broker- 
dealers.  "This  has  brought  investment 
company  investments  in  these 
diversified  issuers  within  the 
prohibitions  of  section  12(d)(3).  The 
conditions  of  rule  12d-l  may 
significantly  limit  the  ability  of 
investment  companies  to  invest  in  such 
issuers  absent  further  exemptive  relief." 
For  example,  two  issuers  recently 
applied  for  exem.ptive  relief  from  section 
12(d)(3)  and  rule  12d-l  to  permit 
investment  companies  to  purchase  or 
retain  their  securities,  so  long  as  the 
gross  revenues  they  derived  from 
securities  related  businesses  did  not 
exceed  25  percent  of  their  total  gross 
revenues.'' 

In  view  of  these  developments,  the 
Commission  believes  that  investment 
companies  should  have  broader 
exemptive  reUef  from  the  prohibitions  of 
section  12(d)f3)  as  soon  as  possible.  The 
proposed  amendments  would  broaden 
the  exemptive  reUef  presently  available 
under  rule  12d-l  for  investment 
company  investments  in  issuers  engaged 
only  partially  in  securities  related 
activities  and  would  permit  investment 
companies,  for  the  first  time,  to  acquire 
securities  of  issuers  that  are  primarily 
engaged  in  such  activities.  The 
rescission  of  rule  2a-3  is  proposed 
because  the  exemptive  relief  proposed 


"Securities  Exchange  Act  Release  No.  20357 
(November  14.  1983)  (48  FR  51930]  proposing  rule 
3b-9  under  the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act ").  See  also  Securities  Industry 
Association  v.  Board  of  Governors  of  the  Federal 
Reserve  System.  No.  83-4019  slip  op.  (2d  Cir.  July 
15.  1983)  (affirming  a  Federal  Reserve  Board  order 
authorizing  a  bank  holding  company  to  acquire  a 
retail  discount  brokerage  firm):  Comptroller  of  the 
Currency,  Decision  on  the  Application  by  Security 
Pacific  National  Bank  to  Establish  an  Operating 
Subsidiary  to  Be  Known  as  Security  Pacific 
Discount  Brokerage  Services.  Inc..  Fed.  Banking  L. 
Rep.  (CCH).  1199.284  (August  28.  1982)  Comptroller's 
approval  of  application  by  a  national  bank  to 
establish  an  operating  subsidiary  to  engage  in 
discount  brokerage):  Federal  Home  Loan  Bank 
Board.  Resolution  No  82-327  (May  6.  1982) 
(resolution  approving  application  by  three  savings 
and  loan  associations  to  establish  a  service 
corporation  that  would  conduct  discount  brokerage 
activities).  See  also  Bar.ke.'Ti  as  Brokers.  Business 
Week.  April  11, 1983,  at  70:  Gruber.  More  Bankers 
Double  OS  Discount  Brokers.  Chicago  Tribune, 
section  23  at  6.  September  7,  1983. 

"See  Rule  I2d-irb)  117  CFR  270.l2d-fh)). 
requiring  disposal  or  reduction  of  internist  over  the 
hmits  of  the  rule  for  the  continued  ownership  of 
subject  securities.  See  a!so  Investment  Company 
Act  Release  No.  3542  iSepteinber  21,  1962).  requiring 
divestiture  of  prohibited  interests. 

"American  Express  Co  ,  and  Kemper  Corp.. 
supra  note  12  In  their  applications,  .'\mencan 
Express  and  Kemper  stated  that,  as  of  March  31. 
1962.  investment  companies  held  approximately  3 
percent  and  9.4  percent,  respectively,  of  their 
outstanding  common  stock 
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under  section  12d{3)  would,  in  effect, 
supersede  the  exemptive  relief  presently 
provided  by  rule  2a-3.  Proposed 
amendments  to  form  N-lA  would 
require  an  open-end  investment 
company  in  its  registration  statement  to 
disclose  any  investment  policy 
permitting  acquisition  of  securities  of:  (i) 
Broker-dealers  or  underwriters  whose 
securities  it  has  acquired  that  sell  or 
distribute  the  company's  shares;  or  (ii) 
broker-dealers  that  execute  the 
company's  portfolio  transactions. 
Proposed  amendments  to  form  N-lR 
would  require  a  management  investment 
company  in  its  annual  report  to  identify 
any  broker-dealer  or  underwriter  whose 
securities  it  has  acquired  that  also 
regularly  sells  or  distributes  the 
company's  shares  or  executes  the 
company's  portfolio  transactions. 

Discussion 

1.  Amendments  to  rule  12d-J 

a.  Blanket  exemption.  Where  the 
portion  of  an  issuer's  gross  revenues 
attributable  to  securities  related 
activities  is  below  a  certain  level,  the 
Commission  believes  that  the 
acquisition  of  securities  of  that  issuer 
should  not  be  deemed  to  be  an 
acquistion  within  the  scope  of  section 
12(d)(3)'8  prohibitions.  Under  the 
proposed  amendments,  if  15%  or  less  of 
an  issuer's  gross  revenues  are 
attributable  to  securities  related 
activities,  the  prohibitions  of  section 
12(d)(3)  would  not  apply  unless,  after 
the  acquisition,  the  investment  company 
would  control  the  issuer.'* Specific 
comment  is  requested,  however,  on 
whether  this  gross  revenues  test  should 
be  replaced  by  a  test  based  on  the 
definition  of  "significant  subsidiary" 
contained  in  section  1.02(v)  of  regulation 
S-X  [17  CFR  310.1-02(v)l.  This 
formulation  would  state  that  the  blanket 
exemption  would  apply  when 
investment  companies  acquire  the 
securities  of  issuers  that  do  not  commit 
a  significant  amount  (10%)  of  assets  to 
conducting  securities  related  activities 
or  receive  a  significant  amount  (10%)  of 
income  from  such  activities. 

Existing  rule  12d-l  also  uses  a  gross 
revenues  test  to  identify  issuers  whose 


'•Under  section  2(a)(9)  of  the  Act, 

"|a]ny  person  who  owns  beneficially,  either 

directly  or  through  one  or  more  controlled 
companies,  more  than  25  percent  '   *   *  of  the  voting 
securities  of  8  company  shall  be  presumed  to 
control  such  company  Any  person  who  does  not  so 
own  more  than  25  percent  '    '    '  of  the  voting 
securities  of  any  company  shall  be  presumed  not  to 
control  such  company  '   *   '  .  Any  such  presumption 
may  be  rebutted  by  evidence,  but  '   "   *  shall 
continue  with  a  determination  to  the  contrary  made 
by  the  Commission  by  order  either  on  its  own 
motion  or  on  application  by  an  interested  person." 


securities  are  eligible  for  purchase  under 
the  rule.  The  proposed  amendments 
would  change  the  manner  in  which  that 
test  is  applied  in  several  significant 
respects.  The  existing  rule  states  that, 
for  securities  to  be  eligible  for  purchase, 
the  issuer  must  have  derived  15%  or  less 
of  its  gross  revenues  from  securities 
related  businesses  for  each  of  its  three 
most  recent  fiscal  years  or,  if  lesser, 
since  its  organization.  The  proposed 
amendments  eliminate  the  three-year 
requirement  and  simply  state  that,  for  its 
securities  to  be  eligible  for  purchase 
without  conditions,  the  issuer  must  have 
derived  15%  or  less  of  its  total  gross 
revenues  from  securities  related 
businesses  during  its  most  recent  fiscal 
year. 

To  simplify  compliance,  the  proposed 
amendments  would  also  change  the 
definition  of  gross  revenues.  The 
existing  rule  defines  gross  revenues  to 
include  consohdated  gross  revenues, 
plus  the  issuer's  ratable  share  of 
revenues  from  any  unconsolidated 
investee  companies  that  engage  in 
securities  related  activities.  In  view  of 
the  difficulty  that  investment  companies 
presently  encounter  in  attempting  to 
ascertain  the  extent  to  which  an  issuer's 
unconsolidated  revenues  come  from 
investing  in  companies  engaged  in 
securities  related  activities,  the 
proposed  amendments  would  require 
investment  companies  to  look  only  to 
the  issuer's  gross  revenues  from  its  own 
securities  related  activities  and  from  the 
securities  related  activities  of 
enterprises  of  which  it  owns  20%  or 
more  of  the  voting  or  equity  interest.  An 
investment  company  would  no  longer 
have  to  ascertain  the  amount  of 
investment  income  that  an  issuer 
derives  from  investee  companies  while 
taking  into  account  the  issuer'^  revenues 
from  significant  unconsolidated 
subsidiaries  that  are  accounted  for  by 
the  equity  method." 

The  phrase  "securities  related 
acfivities"  is  used  in  the  revision  instead 
of  the  phrase  "securities  related 
businesses"  used  in  the  existing  rule. 
Under  the  existing  rule,  if  an  issuer's 
subsidiary  derives  some,  but  not  all,  of 
its  revenues  from  securities  related 
activities,  it  is  unclear  whether  all  of  the 
subsidiary's  revenues  must  be  deemed 
to  be  derived  from  securities  related 
activities.  The  use  of  the  phrase 
"securities  related  activities"  should 
make  clear  that  in  such  cases,  a 


subsidiary's  revenues  need  not  be 
counted  in  the  aggregate,  but  may  be 
segregated  to  identify  that  portion 
directly  attributable  to  its  role  as  a 
broker,  dealer,  underwriter,  or 
investment  adviser." 

The  proposed  rule  states  that  in 
determining  the  extent  to  which  an 
issuer's  gross  revenues  are  derived  from 
securities  related  activities,  an 
investment  company  may  rely  on  the 
issuer's  annual  report  to  shareholders," 
the  issuer's  periodic  reports  "and 
registration  statements  filed  with  the 
Commission,  or  may  obtain  equivalent 
information  from  the  issuer's  chief 
financial  officer.  In  contrast  to  this 
proposed  provision,  existing  rule  12d-1 
requires  an  acquiring  company  to  rely 
on  "published  financial  information" 
without  specifying  the  nature  of  that 
information  and  allows  an  acquiriivg 
company  to  obtain  equivalent 
information  from  a  "responsible 
financial  officer"  of  the  issuer  only  in 
the  absence  of  published  financial 
information. 

Most  significantly,  the  proposed 
amendments  would  not  longer  require 
an  investment  company  to  monitor  or  to 


''  In  contrast  to  investee  companies  in  which  an 
issuer  holds  less  than  a  20%  interest,  Investee 
companies  in  which  an  issuer  holds  a  20-49% 
Interest  are  accounted  for  by  the  equity  method  and 
are  identified  in  the  issuer  s  financial  statements. 
Financial  Accounting  Standards  Board,  Accounting 
Standards,  Volume  U,  Section  182  (June  la  1982). 


"Where  an  issuer  is  a  subsidiary  of  a  corporabon 
engaged  direct  or  indirectly  in  securities  related 
activities,  and  an  investment  company  knows  or 
has  reason  to  know  that  the  proceeds  of  secuntie* 
issued  by  the  subsidiary  are  to  l>e  used  to  finance 
the  business  operations  of  the  parent  or  its  other 
subsidiaries,  then  the  subsidiary's  securities  would 
tie  deemed  to  be  issued  by  the  parent.  The 
acquisition  of  such  securities  would  t>e  prohibited 
under  section  12(d)(3).  and  would  be  exempted 
under  proposed  rule  12d-l  only  to  the  extent  that 
securities  issued  directly  by  the  parent  corporation 
would  be  eligible  for  purchase  under  the  rule. 

"Pursuant  to  rules  14a-3  (17  CTR  240.14a-31  and 
14C-3  [17  CFR  240.14C-3J  under  the  Exchange  Act 
an  issuer  with  securities  registered  under  section  12 
of  that  Act  must  furnish  shareholders  and  mail  to 
the  Commission  an  annual  report  to  shareholders 
before  or  at  the  time  of  trasmitting  proxy  material  or 
an  information  statement  with  respect  to  the  aimual 
election  of  directors.  The  armual  report  must 
contain  specified  financial  statements  and 
supplementary  financial  data  with  respect  to  the 
issuer. 

"These  periodic  reports  include  an  issuer's 
annual  report  on  form  lO-K  (17  CFR  249.310)  and.  in 
some  instances,  an  investment  adviser's  registration 
statement  on  form  ADV.  Pursuant  to  sections  13(8) 
(15  U.S.C.  78m(a)l  and  15(d)  (15  U.S.C.  78o(d)]  of  the 
Exchange  Act  an  issuer  with  securities  registered 
under  section  12  of  the  Act  or  under  the  Sectiritiea 
Act  of  1933  must  file  an  armual  report  with  the 
Commission.  The  form  prescribed  for  that  report — 
form  lOK — requires  the  submission  of  certain 
financial  information  and  supplementary  financial 
data  with  respect  to  the  issuer.  Pursuant  to 
instruction  G  of  form  10-K.  such  information  may  t>e 
Incorporated  by  reference  to  the  issuer's  annual 
report  to  shareholders. 

A  registered  investment  adviser  must  provide  its 
balance  sheet  on  schedule  G  of  form  ADV  at  the 
end  of  each  fiscal  year  if  (he  adviser  has  custody  or 
possession  of  clients'  funds  or  securities,  or  requires 
prepayment  of  advisory  fees  six  months  or  more  in 
advance  and  in  excess  of  S500  per  cUent  Form 
ADV.  part  IL  item  13. 
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divest  secunties  acquired  in  reliance  on 
the  rule.  Rather,  the  proposed 
ameridments  would  require  compliance 
with  the  rule  9  conditions  only  at  the 
time  of  acquisition.  .Accordingly,  if  a 
company  were  to  rely  on  the  blanket 
exemption  m  acquinnj?  securities  from 
an  issuer  that  denved  15%  or  less  of  its 
gross  revenues  from  securities  related 
activities,  and  a  year  later  that  issuer's 
revenues  from  such  activities  exceeded 
15'^t>.  the  company  could  continue  to  hold 
those  securities  in  reliance  on  the 
blanket  exemption. 

b.  Conditions.  Where  an  investment 
ccimpuny  intends  to  acquire  seciuities  of 
issuers  that  derive  more  than  15%  of 
their  gross  revenues  from  securities 
related  activities,  the  proposed 
amendments  would  permit  the  company 
to  acquire  up  to  5  percent  of  any  class  of 
outstanding  equity  securities  and  up  to 
10  percent  of  the  total  principal  amount 
of  outstanding  debt  securities  of  an 
issuer"  By  confining  this  limitation  to 
the  adquinng  company  and  by 
permitting  the  acquisition  of  securities 
of  issuers  pnmarily  or  significantly 
engaged  in  securities  related  activities, 
the  proposed  amendments  would 
notably  expand  the  limitation  presently 
in  effect  with  respect  to  acquisitions  of 
securities  of  issuers  engaged  in 
securities  related  businesses.  Ejcisting 
rule  12d-l  limits  not  only  the  amount  of 
securities  that  may  be  held  by  the 
acquiring  investment  company,  but  also 
the  amount  that  may  be  held  by  all  other 
investment  companies  having  the  same 
investment  adviser  or  principal 
underwriter  and  similar  related 
companies.  The  existing  rule  also  limits 
aggregate  holdings  of  such  affiliated 
investment  companies  to  \0%  of  the 
outstanding  voting  stock  of  or  "other 
proprietary  interest"  "  in  issuers  that 
denve  15%  or  less  of  their  gross 
revenues  from  secunties  related 
activities.  In  contrast,  while  the 
proposed  amendments  would  Hmit  an 
investment  company's  acquisitions  to  no 
more  than  5%  of  any  class  of 
outstanding  equ;ty  secunties  and  no 
more  than  10.%  of  the  principal  amount 
of  outstanding  debt  secunties,  these 
limitations  are  addressed  to  the  equity 
and  debt  securities  of  issuers  that  derive 
more  than  15%,  rather  than  15%  or  less. 


-   Ir  'he  revTsiun   ihe  definition  of  "equity 
^ecunry    Is  based  on  the  definition  contained  in  rule 
3a  11-1  under  the  &<»curitie»  Exchange  Act  |17  CFR 
240  ial1-i;  T>.e  rev .sed  rule  defines  "debt  security" 
to  include  all  secunties  of  an  issuer  other  than 
eq'j'y  secunties 

"Rule  12d-l  does  not  define  the  phrase 
proprwtai7  interest  "  See  iettrr  from  Fried.  Frank. 
Hdrns.  Shnver  *  lacoDson  re  SMC  Investment 
Corporation  .jiub  avail   ,Apnl  30,  19^2).  questioning 
the  medning  of  that  phrase. 


or  their  gross  revenues  from  securities 
related  activities. 

The  proposed  amendments  would 
permit  an  investment  company  to  invest 
up  to  5%  of  the  value  of  its  total  assets 
or.  if  lower,  the  maximum  percentage 
permitted  by  its  investment  policies  or 
restrictions,  in  the  outstanding  debt  or 
equity  securities  of  any  one  issuer.  This 
condition  is  modeled  after  a  condition 
contained  in  recent  exemptive  orders 
from  section  12(d)(3)  and  rule  12d-l.^ 

In  view  of  Congress'  apparent 
hquidity  concerns,  the  proposed 
amendments  would  also  impose 
qualitative  conditions  upon  an 
investment  company's  acquisition  of 
securities  of  issuers  engaged  in 
securities  related  businesses.  An  equity 
security  could  be  purchased  if  it  is  a 
"margin  security"  as  defined  in 
.Regulation  T  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (12  CFR  220.2(f)).  Margin 
securities  include  seciuities  registered 
on  a  national  securities  exchange  and 
securities  that  appear  on  the  Federal 
Reserve's  periodically  published  "OTC 
margin  stock"  list.  ''*  A  debt  security 
could  be  purchased  if  it  is  an 
"investment  grade  security"  as 
determined  by  at  least  one  nationally 
recognized  statistical  rating 
organization,  or  in  the  case  of  any  debt 
security  that  is  not  rated,  of  comparable 
quality  as  determined  by  the  investment 
company's  board  of  directors.** 
"Investment  grade"  typically  includes 
the  four  highest  rating  categories  for 
debt  securities,  within  which  there  may 
be  sub-categories  or  gradations." 


UMI 


"See  American  Express  Co,  and  Kemper  Co.. 
supra  note  12. 

"The  Federal  Reserve  Board  determines  whether 
securities  traded  over-the-counter  will  be  included 
on  its  OTC  margin  stock  list  on  the  basis  of  whether 
such  securities  have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of  market  the 
availabihty  of  information  respecting  the  security 
and  its  issuer,  and  the  character  and  permanence  of 
the  issuer  to  warrant  being  treated  like  an  equity 
security  traded  on  a  national  securities  exchange. 
Specific  criteria  for  eligibility  are  set  forth  at  12  CFR 
220.17,  and  a  precise  definition  of  "margin  security" 
is  set  forth  at  12  CFR  220.2(f). 

"Rule  2a-7  (17  CFR  270.2a-7)  places  similar 
responsibility  on  an  investment  company's  board  of 
directors  to  determine  whether  unrated  money 
market  instruments  meet  the  high  quality  standard 
set  forth  in  that  rule  for  funds  using  the  amortized 
cost  valuation  method  or  the  penny-rounding 
method  of  pricing.  For  a  discussion  of  the 
procedures  to  be  followed  by  the  board  in  making 
such  determinations,  see  Investment  Company 
Release  No  13380  (July  11.  1983)  (4«  FR  32555) 
(adoption  of  rule  2a-7). 

"Similarly,  an  Investment  grade  criterion  is  used 
to  determine  the  eligibility  of  non-convertible  debt 
or  preferred  securities  for  registration  on  form  S-3 
under  the  Securities  Act.  See  also  rule  10f-3(c)  (17 
CFR  270.10f-3(c))  (investment  grade  criterion.for  an 
exemption  from  section  10(fl  [15  USC.  80a-10(f)]  to 
purchase  municipal  securities  during  an 
underwriting  syndicate). 


Comment  is  requested  on  whether  these 
proposed  standards  serve  a  useful 
purpose  or  whether  they  could  be 
eliminated.  Comment  is  also  requested 
on  an  alternative  formulation  of  a 
standard  for  equity  securities.  Instead  of 
stating  that  such  securities  should  be 
marginable,  the  rule  could  state  that 
such  secunties  should  either  be  listed  on 
a  national  securities  exchange  or 
designated  as  national  market  system 
securities  under  rule  11.'\a2-l  of  the 
Exchange  Act  (17  CFR  240.1lAa2-l), 

Under  the  proposed  amendments. 
these  quantitative  and  qualitative  tests 
would  be  applied  only  at  the  time  of 
acquisition.  Unlike  the  present  rule,  the 
proposed  amendments  would  not 
require  the  company  to  monitor  its 
continued  compliance  with  the  relevant 
precentages  or  to  sell  all  or  a  portion  of 
the  securities  it  has  acquired  due  to 
changes  in  an  issuer's  business.  Any 
new  acquisition  would,  of  course,  be 
subject  to  the  limitations  described 
above. 

To  prevent  potential  conflicts  of 
interest,  the  proposed  rule  would  not 
permit  an  investment  company  to 
purchase  secunties  issued  by  its  own 
investment  adviser,  promoter,  principal 
imderwnter,  or  their  affiliated  persons 
that  are  also  securities  related 
businesses,  unless  otherwise  permitted 
under  section  12(d)(3)  (A)  and  (B)."  The 
rule  would  also  not  permit  an 
investment  company  to  purchase  a 
general  partnership  interest  in  a 
securities  related  business. 

To  clarify  the  way  in  which  the 
revised  rule  should  be  applied  to 
options,  warrants,  rights  or  convertible 
securities,  the  proposed  amendments 
state  that,  although  the  exercise  of  such 
instru.ments  would  not  be  considered  a 
purchase  or  acquisition,  the  conditions 
of  the  rule  are  to  be  applied  as  though 
such  options,  warrants,  or  rights  had 
been  exercised. 

To  avoid  any  confusion  as  to  the 
conditions  pursuant  to  which  an 
investment  company  may  enter  into  a 
repurchase  agreement  with  a  broker  or 
dealer,  a  note  to  the  rule  states  that 
investment  companies  will  still  be 
expected  to  comply  with  the  Division  of 
Investment  Management's  amended  no- 
action  position  set  forth  in  Investment 


"Under  sections  12(d)(3)  (A)  and  (B),  an 
investrr.ent  company  is  permitted  to  own.  along  with 
other  investment  companies,  an  underwriting 
subsidiar>'  See  discussion  supra  at  pp  5-6  and  note 
1.  Of  course,  an  investment  company  would  be 
required  to  apply  for  exemplive  relief  from  section 
17.  as  well  as  section  12(d!(3)  of  the  Act.  when 
contemplating  the  purchase  of  such  secunties 
directly  froir..  or  as  a  loint  participant  with,  the 
company  8  investment  adviser,  promoter,  pnncipal 
underwriter  or  their  affiliated  persons 
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Company  Act  Release  No  13005 
(February  2.  1983)  (48  FR  5894].  In  that 
release,  the  Division  stated  that  it  would 
not  recommend  to  the  Commission  that 
any  enforcement  action  be  taken  under 
section  12(d)!3)  against  an  investment 
company  with  respect  to  repurchase 
agreements  entered  into  with  brokers  or 
dealers,  provider  each  agreement  is  fully 
collateralized  during  the  entire  term  of 
the  agreement  '^*  and  that  investment 
company  boards  of  directors  evaluate 
the  creditworthiness  of  the  brokers  or 
dealers  with  which  they  propose  to 
enter  into  repurchase  agreements. 

2.  Rescission  of  Rule  2a-3 

Rule  2a-3  presently  excludes  a  bank 
as  defined  in  section  2(a)(5)  of  the  Act  ^' 
from  the  term  "investment  adviser"  of 
an  investment  company  as  used  in 
section  12(d)(3]  except  in  cases  where 
an  investment  company  is  acquiring  the 
securities  of  a  bank  that  is  its  own 
investment  adviser.  In  view  of  the  broad 
exemption  that  would  be  afforded  by 
the  proposed  amendments  for  the 
acquisition  of  securities  of  any  issuer 
engaged  in  any  securities  related 
activity,  rule  2a-3  would  in  effect  be 
superseded  by  the  adoption  of  those 
amendments.  Comment  is  requested, 
however,  as  to  whether  there  is  any 
reason  to  continue  to  distinguish  banks 
that  act  as  investment  advisers  to 
investment  companies  from  other 
issuers  engaged  in  securities  related 
activities. 

3.  Amendments  to  Form  N-lA  and  N-lR 

In  the  belief  that  investment  company 

shareholders  should  be  aware  of  any 
investment  policy  that  would  permit  the 
company  to  acquire  securities  of  broker- 
dealers  or  underwriters  that  sell  or 
distribute  the  investment  company's 
shares  or  that  execute  its  portfolio 
transactions,  the  Commission  is 
proposing  to  amend  form  N-lA,  the 
registration  statement  form  for  open-end 
investment  companies,  to  require  that 
disclosure. 


»•  Thi8  was  the  initial  no-action  position  taken  by 
the  Division  in  Investment  Company  Act  Release 
No.  10666.  See  supra  note  8. 

"  Section  2(a)(51  of  the  Act  (15  U.S.C.  80a-2(a)(5)l 
defines  "bank"  to  include    \.\]  a  banking  institution 
organized  under  the  laws  of  the  United  States.  |B)  a 
member  bank  of  the  Federal  Reserve  System.  (C) 
any  other  banking  institution  or  trust  company. 
whether  incorporated  or  not.  doing  business  under 
the  laws  of  any  State  or  of  the  United  States,  a 
substantial  portion  of  the  business  of  which  consists 
of  receiving  deposits  or  exercising  fiduciary  powers 
similar  to  those  permitted  to  national  banks  under 
the  authonty  of  the  Comptroller  of  the  Currency. 
and  which  is  supervised  and  examined  by  State  or 
Federal  authonty  having  supervision  over  banks, 
and  which  is  not  operated  for  the  purpose  of 
evuiing  the  provisions  of  the  Act     ..." 


In  addition,  the  Commission  is 
proposing  to  amend  form  N-lR,  the 
annual  report  for  management 
investment  companies,  to  require  a 
company  to  identify  any  broker-dealers 
or  underwriters  whose  securities  it  has 
acquired  which  also  regularly  sell  or 
distribute  the  company's  shares  or 
execute  its  portfolio  transactions.'" 

While  an  investment  company  need 
not  forego  acquiring  securities  of  a 
broker-dealer  or  underwriter  that 
happens  to  sell  or  distribute  the 
company's  shares  or  execute  its 
portfolio  transactions,  the  company's 
investments  should  be  determined  by  its 
investments  objectives.  Similarly, 
although  an  investment  company  should 
be  able  to  allocate  brokerage  to  a 
broker-dealer  whose  securities  it  has 
acquired,  the  company's  allocation  of 
brokerage  should  be  based  on  best  price 
and  execution. 

4.  Request  for  comments 

.  The  Commission  requests  public 
comment  on  whether  the  proposed 
revision  to  rule  12d-l  should  be  adopted 
as  proposed.  Specific  comment  is 
requested  on  whether  the  "15%  or  less  of 
gross  revenues  "  test  should  be  replaced 
by  a  "significant  subsidiary"  test 
modeled  on  the  definition  of  significant 
subsidiary  contained  in  regulation  S-X. 
Specific  comment  is  also  invited  on 
whether  the  conditions  in  the  proposed 
revision,  particularly  the  quality 
conditions,  are  appropriate,  whether 
more  restrictive  conditions  are  needed, 
or  whether  less  restrictive  conditions 
would  be  adequate.  In  addition  to  those 
issues  discussed  above,  specific 
comment  is  invited  on  whether  the 
revised  rule  should  restrict  the  extent  to 
which  an  investment  company  may 
concentrate  its  investments  in  issuers 
engaged  in  securities  related 
activities.'' 

list  of  Subjects  in  17  CFR  Parts  Z7Q  ana 

3"4 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 


"■"•  This  amendment  to  form  N-lR  is  one  of  several 
amendments  to  that  form  which  the  Commission 
expects  to  propose  in  the  near  future.  At  the  present 
time,  under  rule  45a-l  (17  CFR  270.45a-ll,  exhibiu 
in  registration  statements  or  periodic  reports  that 
call  for  the  names  and  addresses  of  dealers  to  or 
through  whom  principal  underwriters  of  registered 
investment  companies  are  currently  offering 
securities  are  accorded  confidential  treatment. 
pr<5vided  the  registrant  follows  the  filing  procedures 
set  forth  m  paragraph  (b)  of  thai  rule. 

"  A  registrant  is  required  to  disclose  ■  policy  of 
concentrating  in  a  given  industry  if  the  registrant 
has  invested  more  than  25%  of  its  assets  in  issuers 
m  that  industry.  See  from  N-IA.  Part  A,  Item 
4(a)(iiKB)(2). 


Test  of  Proposed  RuIp  aid  Form 

It  is  proposed  lo  aineiio  i-arts  270  and 
274  of  Chapter  II,  Tide  17  of  (he  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  270— RULES  AND 
REGULATIONS.  INVESTME.N1 
COMPANY  ACT  OF  1940 

§270.2a-3     I  Amended) 

1.  By  proposing  to  remove  %  270.2a-3. 

2.  By  proposing  to  revise  §  270.12d-1 
to  read  as  follows: 

§  270  i2d-i     Exemption  ol  »cq'ijisit>o''i»  of 
secunlies  issued  by  per»on«  engaQcrj  tn 
securities  related  bustrtess-es 

(a)  For  purposes  of  section  12(d)(3)  of 
the  Act.  the  acquisition  by  a  registered 
investment  company,  or  any  company  or 
companies  controlled  by  such  registered 
investment  company  (hereinafter,  such 
company  or  companies  are  referred  to 
as  the  "acquiring  company"),  of  any 
security  issued  by  any  person  that,  in  its 
most  recent  fiscal  year,  derived  15%  or 
less  of  its  total  gross  revenues  from 
securities  related  activities  shall  not  be 
deemed  an  acquisition  of  securities 
issued  by  a  securities  related  business 
unless  the  acquiring  company  would 
control  such  person  after  the  acquisition. 

(b)  The  acquisition  by  an  acquiring 
company  of  any  security  issued  by  a 
securities  related  business  [also  referred 
to  as  "issuer")  shall  be  exempt  from  the 
provisions  of  section  12(d)(3)  of  the  Act 

Provided  That 

(1)  Immediately  after  the  acquisition 
of  any  equity  security  of  the  issuer,  the 
acquiring  company  owns  not  more  than 
5  percent  of  the  outstanding  securities  of 
that  class  of  the  issuer's  equity 
securities. 

(2)  Immediately  after  the  acquisition 
of  any  debt  security,  the  acquiring 
company  owns  not  more  than  10  percent 
of  the  outstanding  principal  amoimt  of 
the  issuer's  debt  securities, 

(3)  Immediately  after  any  such 
acquisition,  the  acquiring  company  has 
invested  not  more  than  5  percent  of  the 
value  of  its  total  assets  or,  if  lower,  the 
maximum  percentage  permitted  by  its 
investment  policies  and  restrictions,  in 
securities  of  the  issuer, 

(4)  Any  equity  security  of  the  issuer 
acquired  by  the  acquiring  company  is  a 
"margin  security"  as  defined  in 
Regulation  T  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (12  CFR  220.2(f)),  and 

(5)  Any  debt  security  of  the  issuer 
acquired  by  the  acquiring  company  is  an 
"investment  grade  seciuity"  as 
determined  by  at  least  one  nationally 
recognized  statistical  rating  organization 
(typically  the  four  highest  rating 
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categones,  within  which  there  may  be 
sub-cate^ones  or  gradations),  or  in  the 
case  of  any  debt  security  that  is  not 
rated,  of  comparable  quality  as 
determined  by  the  acquiring  company's 
board  of  directors. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b|,  no  registered 
investment  company  shall  acquire  (1)  a 
general  partnership  interest  in  a 
'securities  related  business,  or  (2)  any 
seciinty  issued  by  its  investment 
adviser,  promoter,  or  pnncipal 
underwriter  or  any  affiliated  person  of 
such  Investment  adviser,  promoter,  or 
principal  underwriter  that  is  a  securities 
related  business,  unless  otherwise 
permitted  under  section  12(d)(3)  (A)  and 
'Bl. 

(d)  For  purposes  of  this  rule. 

(1)  Secunties  related  activities"  are  a 
person  s  activities  as  a  broker,  a  dealer, 
from  the  business  of  un(:erwriting.  or  as 
!\  registered  investment  adviser. 

(2|  .A.n  issuer  s  gross  revenues  from  its 
own  secunties  related  activities  and 
from  the  securities  related  activities  of 
enlerpnses  of  which  it  owns  20%  or 
more  of  the  voting  or  equity  interest 
should  be  considered  in  determining  the 
degree  to  which  an  issuer  is  engaged  in 
securities  related  activities.  Such 
information  may  be  obtained  from  the 
issuer's  annua!  report  to  shareholders, 
the  issuer's  penodic  reports  or 
registration  statement  filed  with  the 
Commission,  or  the  issuer's  chief 
financial  officer 

(3j  A    securities  related  business"  is  a 
person  who  directly  or  indirectly  is  a 
broker,  a  dealer,  engaged  in  the  business 
of  underwriting,  or  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  as  amended. 

(4)  "Equity  security"  shall  be  as 
defined  in  Securities  Exchange  Act  Rule 
3all-l  (17  CFR  240.3all-l). 

(5)  'Debt  securities"  shall  include  all 
securities  of  an  issuer  other  than  equity 
secunties 

(6)  DeterminatiL  n  of  the  percentage  of 
a  purchasing  company's  ownership  of 
any  class  of  outstanding  equity 
secunties  of  an  issuer  shall  be  made  in 
accordance  with  the  procedures 
described  in  r.iie  16a-2  under  the 
Secunties  E.xch,^.-:ap  Art  (17  CFR 
240.16a-21, 

(7)  Where  an  acquinrg  company  ia 
considenng  acquiring  or  has  acquired 
options,  warrants  nghts  or  convertible 
securities  of  a  securities  related 
business,  the  determinations  required  h\ 
paragraph  (b)  shall  be  made  as  though 
such  options,  warrants,  nghts  or 
conversion  privileges  had  been 
exercised. 

(8|  The  following  transactions  will  not 
be  deemed  to  be  an  acquisition  of 


seciunties  of  a  securities  related 
business: 

(i)  Receipt  of  stock  dividends  on 
securities  acquired  in  compliance  with 
this  rule; 

(ii)  Receipt  of  securities  arising  from  a 
stock-for-8tock  split  on  securities 
acquired  in  compliance  with  this  rule: 

(iii)  Exercise  of  options,  warrants,  or 
rights  acquired  in  compliance  with  this 
rule:  and 

(iv)  Conversion  of  convertible 
securities  acquired  in  compliance  with 
this  rule. 

Note. — It  is  not  intended  that  this  rule 
should  supersede  the  requirements 
prescribed  in  Investment  Company  Act 
Release  No.  13005.  dated  February  2. 1983. 
with  respect  to  repurchase  agreements  with 
brokers  or  dealers. 

PART  274-FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  194G 

3.  By  proposing  to  add  paragraph 
(a)(ii)(E)  to  item  4  of  Form  N-1 A 
described  in  S  274.11  A  to  read  as 
follows: 

§274  1  'A      f  orrn  H-  !A    ^eq-str  ,=itior, 
statefT>«nt  of  open-end  manaQf-mpit 
investment  compani<»«i 
t  ■  ♦  *  • 

(a)  •  •  • 

(E)  Whether  the  registrant  has  a 
policy  of  permitting  investment  in 
securities  issued  by  any  broker-dealer  or 
underwriter  that  sells  or  distributes  the 
registrants  shares  or  a  policy  permitting 
investment  in  securities  issued  by  any 
broker-dealer  that  executes  the 
registrant's  portfolio  brokerage 
transactions. 
•         •         •         •         • 

4.  By  proposing  to  add  this  paragraph 
to  Item  41  of  Form  N-lR  described  in 

S  274.101  to  read  as  follows: 

§274.10t      Form  N-  10    annua!  -poorl  o* 
reQistervc  management  investment 
compa'"'!  under  t*^e  inve!itnent  Company 
Act  ot  1940  and  the  Secu.nties  Exchange 
Ad  of  1934 

•  •  •  •  • 

Item  41  •  *  * 

Identify  any  broker-dealer  or  any 
underwriter  whose  securities  the 
registrant  has  acquired  which  also 
regularly  sold  or  distributed  the 
registrant's  shares  or  executed  its 
portfolio  transactions. 


Statutory  Basis 

Revised  nile'lZd-l  would  be  adopted 
and  rule  2a-3  would  be  rescinded  by  the 
Commission  pursuant  to  the  authority 
granted  the  Commission  in  sections  6(c) 


(15  U.S.C  80a-6(c))  and  38(a)  (15  U.S.C. 
80a-37(a)l  of  the  Act.  The  proposed 
amendments  to  forms  N-1  A  and  N-lR 
would  be  adopted  pursuant  to  the 
authority  gi anted  the  Commission  in 
sections  7,  10.  and  19  of  the  Securities 
Act  of  1933  (15  U.S.C.  77g,  77j,  and  77sf. 
sections  13. 15(d),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78m.  78o(d),  and  78w(a)|  and 
sections  8.  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-8, 
eOa-29.  80a-37). 

Summary  of  Reguliitory  Flexibility 
Analysis 

The  CommissHin  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C  603  regarding 
the  proposed  amendments  to  rule  12d-l. 
The  analysis  states  that  the  proposed 
amendments  may  have  a  significant 
beneficial  economic  impact  on  small 
investment  companies  and  small  issuers 
engaged  directly  or  indirectly  in  the 
business  of  a  broker-dealer,  an 
underwnter,  or  a  registered  investment 
adviser.  Such  entities  would  no  longer 
need  to  file  applications  for  exemptive 
relief  to  permit  investment  company 
acquisitions  of  securities  of  issuers  that 
derive  more  than  15%  of  their  total  gross 
revenues  from  securities  related 
businesses,  A  copy  of  the  Analysis  may 
be  obtained  by  contacting  Jeffrey  S. 
Puretz.  Office  of  Rpguiatory  F^olicy, 
Securities  and  Exchange  Commission, 
Room  5103.  450  Fifth  Street.  NW., 
Washington,  DC.  20549. 

Dated:  January  17. 1984 

By  the  Commission. 
George  A   Fitztimmons. 
Secretar) 

|FR  Doc.  M-16e2  Filed  1-23-St^  8:4S  ami 
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HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 
21  CFR  Part  1020 
Docket  No  e2N-02741 

Overview  of  the  Costs  and  Benefits  of 
the  Diagnostic  X-ray  Equipment 
Performance  Standard;  Availability 

agency:  Food  and  Drug  Administration. 

action:  Notice  of  availability  and 
invitation  to  submit  comments, 

SU«*mary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document 
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prepared  by  FDA's  National  Center  for 
Devices  and  Radiological  Health 
(\'CDRH)  entitled    An  Overview  of  the 
Costs  and  Benefits  of  the  Diagnostic  X- 
ray  Equipment  Performance  Standard 
(21  CFR  1020.30-32).    In  addition.  FDA 
invites  interested  persons  to  review  the 
document  and  to  submit  written 
comments  and  suggestions  for  use  in 
preparation  of  a  fmai  version  of  the 
document. 

DATE:  Comments,  data,  and  information 

h>  April  23,  1984. 

ADDRESSES:  The  draft  document  is 
available  for  examination  in.  and 
comments,  data,  and  information  are  to 
be  submitted  to,  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Single  copies  of  the  draft  may  be 
obtained  by  submitting  a  written  request 
to  the  contact  person  listed  below. 
FOR  FURTHER  JNFORMATION  CONTACT: 
tia^v:'y  Rudolph.  Ndtionai  CcnUT  for 
Devices  and  Rariiolcgical  Health  (HFZ- 
63).  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
44.V342fi. 

SUPPLEMEKTARV  INFORMATION:  In  the 

Federal  Register  of  .November  16,  19fl2 
(V  r  R  51710),  FDA  announced  that  it 
had  selected  the  performance  standard 
for  diagnostic  X-ray  systems  and  their 
major  components  |21  CFR  1020.30- 
1020.32)  as  a  high  priority  rule  for  review 
under  the  agenc>  s  program  to  identify 
regulations  that  impose  significant  cost 
burdens  and,  for  such  rules,  to  explore 
alternative  measures  for  protecting  the 
public  health.  This  retrospective  review 
is  required  by  the  Regulatory  Flexibility 
Act  (Piib.  L.  96-o,54)  and  Executive 
Order  12291.  FDA  invited  all  interested 
persons  (e.g.,  the  public.  X-ray 
equipment  manufacturers  or  dealers, 
health  care  practitioners,  and  State 
program  personnel)  to  submit  comments, 
quantitatue  data,  and  qualitative 
information  concerning  the  economic 
cost  or  other  impacts  that  may  be 
attributed  to  the  standard  and  to  suggest 
alternative  approaches  that  would 
ensure  the  radiation  safety  of  diagnostic 
X-ray  systems.  The  announcement  also 
encouraged  interested  persons  to 
provide  comments  on  significant  public 
health  benefits  and  to  identify  any  other 
benefits  directly  attributable  to  the 
standard. 

NCDRH  has  prepared  an  outline  of 
the  current  costs  and  benefits  of  the 
standard.  From  this  outline  it  developed 
a  draft  document  entitled  "An  Overview 
of  the  Costs  and  Benefits  of  the 


Diagnostic  X-ray  Equipment 
Performance  Standard  (21  CFR  1020.30- 
32).'"  which  presents  and  analzes  data, 
information,  and  \'iew8  from  interested 
persons,  data  from  FDA's  compliance 
test  program,  and  Nationwide 
Evaluation  of  X  ray  Trends  surveys. 
Also,  the  results  of  a  committee 
assessment  of  the  public  health  values 
of  the  requirements  currently  included  i; 
the  standard  are  included.  The  specialh 
created  committee  used  the  "delphi 
method"  of  surveying  17  scientific 
experts  familiar  with  X-ray  standards  to 
rank  and  assess  the  public  health  values 
of  the  regulatory  requirements  in  the 
standard.  NCDRH  expects  that,  with  the 
information  provided  by  a  final  version 
of  the  document,  it  can  make  informed 
decisions  regarding  alternative  radiation 
protection  programs  and  changes  to 
specific  regulatory  requirements  in  the 
standard. 

The  draft  document  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  for  public 
review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Single  copies  of 
the  draft  document  may  be  obtained  by 
submitting  a  written  request  to  the 
contacl  person  listed  above  in  this 
notice.  Interested  persons  axe  invited  to 
review  the  draft  document  and  to  submit 
written  comments  on  it.  Suggestions  for 
changes  should  be  supported  by 
rationale  and  background  data.  Any 
person  responding  to  this  notice,  as  well 
as  any  person  responding  to  the  notice 
of  November  16,  1982,  will  receive  a 
copy  of  the  final  version  of  the  cost/ 
benefit  document  when  it  has  been 
prepared. 

Interested  persons  may,  on  or  before 
April  23. 1984.  submit  to  the  Dockets 
Management  Branch  written  comments, 
data,  or  information  regarding  this  draft 
document.  Two  copies  of  any  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice.  All  comments 
received  will  be  considered  in 
developing  a  final  docu.ment.  Received 
comments  may  be  seen  in  the  Dockets 
.Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  lanuary  13.  1984 
Mark  No\itch, 
A,  '.n^  Commissioner  of  Food  and  Drugs. 
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DEPARTME^rrOFTHE  INTERIOfl 

0**ice  o*  Sijrl3ce  Mimng  RecL^matior- 

anc  t>'fo' cement 

30  CPR  Pan  wa 

^ijblic  Comment  and  Opportunrty  for 
Public  Hearing  on  the  Modification  to 
the  Arkansas  Permanent  Regulatory 
P'ogram 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM^ 
Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Arkansas  as  a  modification  to 
the  Arkansas  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Arkansas  progrRr^l  under  the  Surface 
Mining  Contn>  .^   i;  Keclamation  Act  of 
1977  (SMCRA).  The  amendments  pertain 
to  changes  in  Arkansas'  Surface  Coal 
Mining  and  Reclam<!r  (  mje  for(l) 
permit  fees  and  bondijig  requirements 
for  coal  exploration  operations  and  (2) 
inspections. 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  the  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4KX)  p.m..  February 
23. 1984. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
February  15, 1984,  beginning  at  10:00 
a  T  s'  'he  location  shown  below  under 

ADDRESSES." 


ADORESSES:  VVi, 

hi.  r;.a,.fcG  ur  hi%nr; 


<  omments  should 
iivered  to:  Robert 


L.  Markey,  Tuiso  l-.eia  Office.  Office  of 

Surface  Mining,  i.-'-i  'v\»*s!  4th  Sirfpt. 
Room  3432.  Tu.sH,  (  !K:nhom.T  ""41113. 

If  a  public  h(  iH'^i.   «■  :  s  location 

will  be  at:  The  I  r^  ii  Winds  Inn.  U.S. 
Highway  71.  N<  rth  At  nth  Street  Fort 
^.'-■fh    ,'^rkrtn^.^s  W~01, 

FOR  FURTHER  INFORMATION  CONTACT: 


( ;"'■ 


Robert  L  Mari-cv    Tulsa  Fi 
Office  of  Surfs  t  e  W'  ing    i*    \\> 
Street  Room  34 :» : ,  T ; , ;  s  a  f  t  k  I  a  h . 

74103,  Tficphucp   '^i'B''  SPl-7927 


e. 
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SUPPtfMEMTARY  INFORMATION 

I.  Public  Comment  Procedures 

A  yu^cr-::.:}  of  Copies 

Copies  of  the  Arkansas  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meeting 
and  al!  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  Offices  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidavs 
Tulsa  Fiei.i  Office.  Office  of  Surface 

Mir:r3    iV3  West  4th  Street.  Room 

3432,  T  :  -a,  Oklahoma  74103 
Office  (  '  Surface  Mining.  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street.  NW..  Washington.  D.C.  20240 
Department  of  Pollution  Control  and 

Ecology.  8001  National  Drive.  Little 

Rock.  Arkansas  72209 

Written  Comments 

Written  comments  should  be  specific. 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
the  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "dates" 
or  at  locations  other  than  Tulsa. 
Oklahoma,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  this  final 
ralemaking. 

Puh!:r  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business 
Fehnjdf\  8,  1984.  If  no  one  requests  to 
conimer.i  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions,  | 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
schedule  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
schedule.  This  hearing  wil!  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  w;  shins  fo  meet  with  OSM 


representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  "addresses" 
by  constacting  the  person  lib;tvl  i;;;der 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administative 
Record. 

II.  Background  on  the  Arkansas  State 
Program 

On  February  19,  1980.  Arkansas 
submitted  its  proposed  regulatory 
program  to  OSM.  On  November  21. 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  4  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  November 
21, 1980,  Federal  Register  (45  FR  77003- 
77017). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  prdgram  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21, 1980 
Federal  Register  notice. 

III.  Submission  of  Program  Amendment 

By  a  letter  dated  December  7,  1983, 
Arkansas  submitted  to  OSM  pursuant  to 
JO  CFR  732.17,  certain  revisions  to  its 
regulations  for  permit  fees,  coal 
exploration  operations  and  inspections. 
In  the  amendment  Arkansas  proposes 
to  amend  Part  771  of  its  regulations 
pertaining  to  permit  fees.  The  State 
proposes  to  require  that  a  request  for  a 
coal  exploration  approval  for  the 
removal  of  more  than  250  tons  of  coal  be 
accompanied  by  a  $250  review  fee  and  a 
$250  administration  and  enforcement 
fee. 

Additionally,  Arkansas  proposes  to 
add  new  language  to  Part  776  to  its  bond 
requirements  for  exploration  operations 
extracting  more  than  250  tons  of  coal.  A 
performance  bond  in  the  amount  of  not 
less  than  $5,000  will  be  paid  to  the 
Department  alter  the  request  for 
approval  to  conduct  such  an  operation 
but  before  the  Department  approves  the 
request. 

Arkansas  also  modified  Part  842  of  its 
regulations  pertaining  to  inspections. 
The  State  proposes  to  establish  an 
inspection  frequency  for  inactive 
surface  coal  mining  and  reclamation 
operations  of  one  complete  inspection 
per  calendar  quarter.  Additionally,  the 


State  is  proposing  to  conduct  aerial 
inspections.  The  proposed  regulation 
provides  that  any  potential  violation 
observed  during  an  aerial  inspection 
shall  be  investigated  on  site  within  three 
calendar  days.  The  regulation  further 
provides  that  if  the  observed  potential 
violation  presents  any  indication  of  a 
condition  requiring  a  cessation  order 
that  the  site  shall  be  investigated 
immediately. 

The  Secretary  seeks  public  comment 
on  these  proposed  modifications  to  the 
Arkansas  program.  If  these  amendments 
are  approved,  they  will  become  part  of 
the  Arkansas  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approva.1  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  904 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  17, 1984. 
lames  R.  Harris, 

Director.  Office  of  Surface  Mining. 

.'Vuthority:  Pub,  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  754 

|OPTS-«2030;  TSH-fRL  24  76-6] 

2-Methoxyethano<  and  2- 
Ethoxyethanol  and  Their  Acetates; 
Initiation  of  Regulatory  Investigation 

agency:  Environmental  Proiec.tion 
.'Vgency  (EPA). 

ACTIOM:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRj. 

SUMMARY:  This  notice  announces  EPA's 
intent  to  start  developing  regulations 
under  the  authority  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
reduce  exposure  to  two  glycol  ethers 
and  their  acetates:  2-methoxypthanol  (2- 
ME);  2-ethoxyethanol  (2-EE]:':^ 
methoxyethanol  acetate  (2-MFA);  and. 
2-ethoxyethanol  acetate  (2-EEA).  Their 
respective  CAS  Registry  numbers  are 
l(J9-^86-^,  101-80-5,  nO-49-6,  and  111- 
15-9.  Because  of  their  toxicity,  evidence 
(jf  human  exposure  to  concentrations 
above  levels  currently  recommended  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists,  and 
the  potential  for  significant  numbers  of 
individuals  to  become  exposed  due  tu 
their  high  production  volume  and 
multiple  uses,  EPA  is  explonng 
regulatory  options  to  reduce  or  eliminafp 
the  risks  of  exposure  to  these  four 
chemical  substances.  The  Agency 
invites  interested  parties  to  submit  data 
and  comments  relevant  to  the  control  of 
exposure  to  2-ME.  2-EE,  2  MEA.  and  2- 
EEA. 

DATE:  All  comments  must  be  received  by 
March  26.  1984, 

ADDRESS:  Since  some  comments  may 
contain  Confidential  Business 
Information  (CBI),  all  comments  should 
be  sent  in  triplicate  to:  Document 
Control  Office  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E^09,  401  M  St.,  SW.. 
Washington.  D.C.  20460 

Comments  should  include  the  docket 
control  number  OPTS-62030  Comments 
received  on  this  ANPR.  except  those 
containing  CBI,  will  be  available  for 
review  and  copying  from  8:00  am  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays,  in  Rm  E-107  at  the 
address  given  above, 

FOR  FURTHER  INFORMATtON  CONTACT: 

Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
loxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  D.C  20460,  ToU-Free: 
(800-424-9065),  In  Washington,  DC: 


(554-1404).  Outside  the  USA:  (Operator 

202-554-1404). 

SUPPLEMEMTARV  INFOBMATIOM:  EPA 

iT-tt^nds  to  start  developing  regulations 
under  TSCA  for  four  chemical 
substances:  2-methoxyethanol  (2-ME);  2- 
ethoxyethano!  (2-EE):  2-methoxyethanol 
acetate  )2-MEA):  and.  2-ethoxyethanol 
acetate  (2-EL.'\).  These  are  known  by  a 
n-jrr.ber  of  comimon  names  which  can  be 
found  m  the  Registry  of  Toxic  Effects  of 
Chemical  Substances  (Ref.  1)  and  by  the 
ffiiifiwmg  trade  names:  Cellosolve*. 
Uowanol*.  Ektasoive*,  Glycol  ester*, 
Poly-Soiv*.  F>nst»,  Oxitol*.  and 
leffersci'  (Ref.  2\. 

A  number  of  animal  studies  indicate 
that  adverse  reproductive  and  fetotoxic 
effects  are  associated  with  these 
chemical  substances  at  concentrations 
to  which  humans  may  be  exposed.  EPA 
is  concerned  about  both  short-term  and 
chronic  exposure  of  pregnant  women, 
either  as  workers  or  as  household 
consumers,  to  these  chemical 
substances.  FJ'A  is  aiso  concerned 
about  the  exposure  of  males  to  these 
substances,  both  from  short-term  and 
chronic  exposure.  EPA  has  also  made  a 
preliminary  review  of  the  toxicity  of 
some  potential  substitutes  for  these  four 
ethers,  and  while  some  exhibit  toxic 
effects,  they  appear  to  be  of  less  concern 
'han  the  effects  of  the  glycol  ethers  that 
are  tne  subject  of  this  AVPK 

I.  Production  and  Usee 

Ove:  400  m:il!on  pounds  of  the  four 
substances  were  produced  in  the  U.S.  in 
1981.  with  domestic  consumption 
accounting  for  approximately  85  percent 
of  the  use  and  the  remaining  15  percent 
being  exported.  Eight  major  firms 
produce  one  or  more  of  the  four 
substances.  Approximate  1961 
consumption  in  the  United  States  for 
each  substance  was:  90  million  pounds 
of  2-ME  1~0  million  pounds  of  2-EE,  3 
million  pounds  of  2-MEA,  and  100 
million  pounds  of  2-EEA  [Ref.  2). 

One  major  use  of  2  ME  is  as  a  deicing 
additive  for  military  let  fuels.  A  second 
use,  of  almost  equal  volume,  is  as  a 
general  solvent  for  applications  in 
industrial  and  commercial  products  that 
require  quick  drying  properties.  2-MEA 
IS  used  as  a  solvent  with  oils  and 
natural  resins.  It  is  also  used  as  a 
solvent  for  nitrocehuiose  in  preparation 
of  plastij.s  and  fast  drying  lacquers. 
Seine  2-EE  is  used  as  a  solvent  for 
coatings  and  inks.  However,  most  2-KE 
is  used  to  make  2-EEA,  which  is 
employed  in  the  production  of  surface 
coatings  (Ref,  2), 

H,  Health  Concerns 

It  has  been  known  for  some  time  that 
all  four  substances  have  toxic  effects  on 


the  blood,  kidneys,  liver,  central  nervous 
system,  and  on  reproductive  systems. 
However,  these  effects  had  been 
demonstrated  only  in  animals  and  only 
at  exposure  levels  of  300  parts  per 
million  (ppm)  and  above  (Ref.  3). 
However,  recent  animal  studies  have 
raised,  and  then  confirmed,  an  Agency 
concern  that  inhalation  and  dermal 
exposure  to  lower  levels  of  these 
chemicals  may  pose  a  serious  risk  of 
fetotoxic  effects  and  a  risk  of  adverse 
reproductive  effects  on  males. 

All  four  of  these  chemcial  substances 
have  caused  fetotoxic  effects  (both  fetal 
malformations  and  fetal  deaths)  after 
exposure  of  pregnant  test  animals,  and 
testicular  damhse  and  decreased 
fertility  in  p  *  posed  male  test  animals. 
Tliis  informatior,  wh<-  r^  videdtoEPA 
by  private  firms  Lir.at;!  section  8(e)  of 
TSCA  and  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  NIOSH  provided  EPA  with 
new  toxicology  data  in  1981  (Ref.  4)  and 
the  Chemical  Manufacturer's 
Association  (CMA)  provided  EPA  with 
further  data  in  1<»R2  arrf  tWl?  'Refs  5.  6. 
7,  8.  9). 

In  recent  animal  studies  of  inhalation 
exposures  (Refs.  5.  6.  7. 8.  9. 10. 11).  2- 
M£  caused  fetotoxic  effeets  after 
exposures  to  a  concentration  of  only  10 
ppm  in  rabbits  and  50  ppm  in  rats  and 
mice  under  standard  developmental  test 
protocols.  Testicular  damage  was 
observed  in  rabbits  after  12  weeks  of 
exposures  to  100  ppm  for  6  hours  a  day. 
Partially  reversible  sterility  was 
demonstrated  in  rats  nfn  -  •  vosure  to 
300  ppm.  2-EE  clear;)  shr^  f  ;  fetotoxic 
effects  after  exposure  to  175  ppm  in 
rabbits  and  250  p^m  in  rats  under 
standard  developmental  test  protocols. 

These  cited  data  are  consistent  with 
other  data  presented  in  a  report 
published  by  the  European  Chemical 
Industry  Ecology  and  Technology  Center 
(ECETOC)  on  these  substances — both 
recent  inhalation  and  dermal  exposure 
studies,  and  earlier  studies  of  oral 
exposure.  The  ECETOC  report  provides 
evidence  that  all  four  substances  Havr 
reproductive  effects  at  higher  O'.'S'-^ 
Further,  they  show  that  acetates  are  as 
toxic  as  ethers  when  compared  on  a 
molecular  basis  (Ref.  3). 

Given  the  limited  number  of  test 
animals  exposed  to  a  given  dose  and  the 
relatively  high  background  levels  for  the 
effects,  the  tests  could  be  expected  only 
to  demonstrate  a  statistically  significant 
effect  for  exposure  ! 
large  proportion  of  ' 
were  affected.  Bei> 
not  established  th< 
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toxic  effects  in  humans  at  exposure 
levels  below  those  reported  in  the 
studies  cited  above.  The  Agency  will 
examine  a  number  of  approaches  that 
may  be  used  to  evaluate  the  likely  risk 
at  low  levels  of  exposure. 

Based  on  the  information  presented 
above,  the  Agency  is  concerned  about 
potential  reproductive  toxicity  from 
short-term  as  well  as  chronic  exposure 
to  both  sexes.  The  very  nature  of  fetal 
development  and  teratogenesis  leads  the 
.Agency  to  be  concerned  about 
e».posure3  of  short  duration. 

Developmental  toxicants  act  on  fetal 
cells  at  very  specific  points  in 
development — specific  developmental 
s'ages  that  may  last  for  only  a  few 
hours.  It  may  be  that  exposure  of  only  a 
few  hours  to  these  substances  could 
produce  a  teratogenic  effect  if  it 
occurred  at  the  critical  time. 

lil.  Elxposure 

EPA  .3  concerned  that  numerous 
exposure  situations  pose  the  potential 
for  exposure  to  levels  that  present  a 
significant  risk  of  reproductive  toxicity. 
Such  exposure  may  occur  from  product 
formulation  and  from  occupational  and 
consumer  use  of  products. 

There  are  existing  occupational 
exposure  standards  for  each  of  the  four 
chemical  substances.  The  Occupational 
Safety  and  Health  Administration 
(OSH.-Xj  8-hour  permissible  exposure 
limits  !PELs)  for  these  substances  are:  25 
ppm  for  2-ME  and  for  2-MEA;  200  ppm 
for  2-EE.  and  TOO  ppm  for  2-EEA.  The 
.\mencan  Conference  of  Governmental 
Industnal  Hvgienists  (ACGIH)  intends 
to  recommend  threshold  limit  values 
(TLVs)  of  5  ppm  for  each  of  the  four 
substances.  The  current  ACGIGTLVs 
are:  25  ppm  for  2-ME  and  for  2-MEA; 
and  50  ppm  for  2-EE  and  for  2-EEA  (Ref. 
10). 

Both  the  OSH.\  standards  and  the 
ACGIH  TLVs  currently  in  effect  were 
based  on  blood,  kidney,  liver,  and 
central  nervous  system  toxicity:  current 
studies  of  reproductive  effects  were  not 
available  for  consideration  at  the  time 
these  standards  were  set. 

.\[  the  present  time,  EPA  does  not 
have  comprehensive  data  on  exposure 
or  the  extent  of  the  cu.Tcnt  use  of  2-EE, 
2-EEA.  2-ME  or  2-.VtE.'\,  The  .Agency's 
preiimmary  modeling  results  suggest, 
however,  that  use  of  products  containing 
two  percent  glycol  ethers  to  coat  a  flat 
surface  may  produce  a  one-hour  average 
exposure  level  of  serious  concern. 
Historical  data  indicate  that  various 
products  have  contained  significantly 
more  than  two  percent  concentrations  of 
glycol  ethers  and  their  acetates. 
Examples  of  such  products  include  inks. 
paints,  lacquers,  and  use  directly  as  a 


solvent.  Current  concentrations  and 
uses  are  not  known. 

There  are  uncertainties  associated 
with  the  modeling  of  these  uses.  EPA 
will  therefore  seek  to  validate  the 
exposure  model  by  measuring 
experimental  exposures,  and  will  obtain 
more  information  on  the  current  uses  of 
glycol  ethers.  EPA  is  interested  in  public 
comments  on  this  issue. 

OSMA  monitoring  data  suggest  that 
occupational  exposure  may  be  at 
significant  levels.  Between  1979  and 
1982,  OSHA  collected  monitoring  data 
from  over  51  different  plants  at  which 
these  solvents  were  being  used.  The 
average  8-hour  time-weighted  averages 
(TWAs)  for  worker  exposure  to  2-ME, 
2-MEA,  2-EE,  and  2-EEA  were  9.3,  0.9, 
4.3.  and  2.7  ppm,  respectively.  Although 
these  TWAs  are  below  current  OSHA 
standards,  they  are  at  levels  near  or 
above  future  recommended  ACGIH 
values.  In  addition,  there  was  significant 
variation  in  the  data;  8-hour  TWAs  were 
observed  for  these  chemical  substances 
of  as  much  as  60.6,  8.4,  85.3,  and  50.4 
ppm,  respectively  (Ref.  2).  Peak 
exposure  levels  for  periods  of  less  than 
eight  hours  could  have  been  even 
greater. 

EPA's  primary  concern,  on  the  basis 
of  available  information,  is  with 
occupational  and  product  user 
exposures.  The  Agency  does  not  believe 
there  is  significant  exposure  from  use  as 
a  deicing  agent  in  some  jet  fuels  or  as  a 
chemical  intermediate.  Nor  is  the 
Agency  aware  of  significant  releases  to 
the  general  environment.  Our  current 
intent  is  to  concentrate  on  occupational 
and  user  exposure;  however,  we  will 
reconsider  this  position  if  we  receive 
information  suggesting  that  other 
sources  of  exposure  are  significant. 

The  three  potentially  exposed 
populations  that  the  Agency  has 
identified  are: 

1.  Consumers.  Numerous  products 
containing  these  substances  have  been 
available  for  consumer  use  (Ref.  2). 
Among  these  products  were  automobile 
touch-up  paints,  epoxy  paints,  and 
cleaning  solutions.  We  also  assume  that 
many  trade  products  were  and  are  used 
by  consumers.  There  is  no  survey  of  the 
current  use  of  2-ME,  2-EE  and  their 
acetates  in  specific  consumer  products. 
It  is  unlikely  that  a  survey  could  be 
definitive,  because  of  the  continually 
changing  composition  of  these  products. 
While  it  is  important  to  leam  which 
products  contain  these  chemicals,  it 
appears  that  at  least  for  some  uses  it 
will  not  be  crucial  to  know  the 
concentrations  used  because  even  low 
concentrations  appear  to  produce 
exposure  levels  of  concern. 


2.  Trade  users.  There  are  many 
products  used  in  a  very  wide  variety  of 
trades  that  may  contain  these 
substances.  These  are  inks  used  in 
printing  and  finishing:  and  paints, 
varnishes,  stains,  lacquers,  paint 
removers,  and  cleaning  solvents  used  by 
woodworkers,  painters,  furniture 
finishers,  metal  workers  and  auto  body 
shops.  There  is  not  systematic  survey  of 
the  number  of  workers  actually  exposed 
or  their  exposure  levels.  Therefore,  the 
Agency  is  particularly  concerned  about 
trade  users  engaged  in  painting, 
staining,  etc. 

3.  Industrial  workers.  There  are  two 
classes  of  industrial  workers  who  may 
be  exposed  to  2-ME.  2-  EE,  and  their 
acetates.  These  are  workers  in  an 
industrial  setting  using  products  and 
workers  manufacturing  the  substances 
and  formulating  the  products.  It  should 
be  noted  that  workplace  surveys  show 
the  highest  exposures  to  industrial 
painters  and  stainers  using  products 
rather  than  to  workers  formulating 
products.  Both  classes  of  workers  will 
frequently,  but  not  always,  have  access 
to  engineering  control  equipment,  such 
as  spray  booths,  hoods,  and  other  forced 
ventilation,  as  well  as  to  personal 
protective  equipment  to  control 
exposure  In  some  industnal  uses  there 
may  be  sufficient  exposure  control  so 
that  the  health  risk  is  not  sufficient  to 
warrant  regulatory  action. 

The  exact  number  of  exposed 
individuals  in  each  category  is  unknov^nn 
but  potentially  large  (greater  than  one 
million).  The  exact  duration  of 
exposures  is  also  unknown,  but  it  is 
probably  sizable  (greater  than  10  hours 
per  week)  among  trade  and  industrial 
workers.  Many  of  these  users  are  not 
likely  to  know  the  potential  hazards 
associated  with  these  chemicals.  It  is 
estimated  that  100,000  industrial 
workers  are  exposed  to  2-ME  in 
occupational  settings  and  that  400.000 
are  exposed  to  2-EE  (Ref.  11).  We  do  not 
have  estimates  of  the  number  of 
consumer  or  trade  users  exposed  to 
these  chemicals.  But,  as  noted  above, 
consumer  and  trade  workers  are 
potentially  exposed  to  these  chemicals 
through  a  variety  of  products  The 
Agency  is  concerned  about  the  possible 
risk  to  anyone  that  uses  products,  other 
than  jet  fuel  or  chemical  interm.ediates, 
containing  2-ME,  2-EE,  and  their 
acetates.  To  the  extent  that  these 
chemicals  are  currently  used  in 
products,  our  information  leads  to  the 
conclusion  that  almost  all  consumer  and 
trade  users  will  face  a  significant  risk  of 
adverse  health  effects  from  usmg  these 
products 
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IV'.  Regulatory  Investigation 

EPA  IS  considering  regulation  under 
section  6  of  TSCA  to  control  any 
unreasonable  risks  from  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  2-ME,  2-EE.  2- 
MEA,  and  2-EEA.  EPA  has  also 
consulted  with  OSHA  and  the  Consumer 
Product  Safety  Commission  on  possible 
actions  under  their  legal  authorities 

Section  6  of  TSCA  provides  for  a 
number  of  alternative  controls  for 
reducing  human  exposure  to  chemical 
substances  which  pose  an  unreasonable 
risk  to  health  or  the  environment. 
Control  alternatives  under  this  section 
include  a  total  or  partial  ban  on  the 
manufacture,  processing,  or  use  of  a 
substance;  regulating  a  substance's 
concentration  m  products:  labeling 
requirements;  requirements  for 
engineering  controls  for  handling  a 
substance;  or  requirements  for  quality 
controls  on  the  manufacture  or 
processing  of  a  substance.  EPA  solicits 
comments  on  which  if  any  of  the  above 
alternatives  would  be  most  appropriate 
for  these  chemicals.  However,  the 
Agency  is  especially  interested  in 
comments  on  whether  it  is  appropriate 
to  impose  a  partial  or  total  ban  on  the 
manufacture  of  2-ME.  2-FJ;.  2-MEA.  or 
2-EEA. 

To  determine  whether  an 
unreasonable  risk  exists  and  what  types 
of  controls  might  be  needed,  the  Agency 
will  consider  the  risks  and  benefits  of 
known  uses  of  these  four  chemicals, 
and,  for  those  uses,  the  economic  impact 
of  regulations  which  might  be 
developed.  The  suitability  of  substitutes 
will  also  be  considered. 

To  this  end.  the  Agency  is  seeking 
comments  and  available  data  in  five 
major  areas:  extent  and  nature  of 
exposure;  substitutes  for  these  chemical 
substances,  the  economic  impact  of 
alternative  means  of  regulating  the  four 
chemical  substances;  sources  of.  and 
ways  to  control  exposure;  and,  the 
toxicity  of  these  chemical  substances 

1,  Substitutes.  The  Agenc>'  has 
identified  a  number  of  substances  that. 
based  on  their  chemical  properties  (e.g.. 
solvency,  evaporation  rates,  etc.),  may 
be  potential  substitutes  for  these  four 
substances  (Ref,  2).  EPA  believes  thai 
substitution  is  feasible,  but  il  recognizes 
that  mixtures  of  substitute  chemicals 
may  be  required  and  that  firms  may 
need  to  conduct  testing  and  research  m 
order  to  reformulate  products  or  test 
alternative  products 

EPA  seeks  further,  more  detailed 
information  on  the  identity,  use. 
availability,  and  suitability  of  substitute 
solvents,  mixtures  of  solvents,  and 
products.  The  Agency  is  particularly 


interested  in  learning  about  specific 

uses  for  which  there  are  not  suitable 
substitutes. 

2.  Economics  and  benefits.  In 
determining  whether  an  unreasonable 
risk  exists,  the  Agency  must  consider 
the  costs  and  benefits  of  continued  use 
of  these  four  substances.  EPA  must 
consider  the  costs  of  substitution  and 


the  potent 


the  substitutes 


themselves-  ¥q:  that  reason,  the  Agency 
seeks  mformation  on  the  costs  and 
toxicity  of  various  substitute  solvents 
and  products.  We  seek  information  on 
the  process  and  equipment  changes  (and 
the  associated  costs)  that  would  be 
required  for  substitution,  other  costs  of 
changing  over  to  substitutes,  the  time 
required  to  switch  to  substitutes,  and 
the  expected  impact  on  the  regulated 
industiy  of  the  possible  control  actions 
indicated  above.  In  addition,  the  Agency 
needs  to  identify  and  better  characterize 
both  the  uses  and  users  of  these  four 
substances. 

3.  Exposure.  Exposure  is  an  important 
component  of  determining  whether  the 
manufacture,  processing,  distribution,  or 
use  of  these  substances  poses  an 
unreasonable  risk.  There  are  a  number 
of  steps  during  manufacture,  use,  and 
disgosdl  when  exposure  can  occur  with 
either  manual  or  automated  handling. 
We  believe  available  monitoring  data, 
although  limited,  are  sufficient  to 
establish  that  significant  human 
exposiu-e  to  these  substances  can  and 
does  occur.  We  solicit  additional 
monitoring  data  for  the  industrial, 
consumer,  and  trade  uses  of  2-ME,  2-EE. 
2-MEA,  and  2-EEA,  Levels  of  exposure 
associated  with  each  type  of  use  being 
investigated  are  sought  to  determine  the 
risks  of  each  type  of  use  and  the 
regulatory  options  that  will  be 
appropriate  for  each  type  of  use.  We 
also  solicit  monitoring  data  for  the 
disposal  uf  wastes  containing  the  four 
glycol  ethers. 

We  \\ill  also  examine  ways  to  reduce 
or  control  exposure  by  applying 
engineering  controls  and  altering 
handling  practices.  To  facilitate  this 
examination,  EPA  seeks  information  on 
current  and  alternative  work  practices, 
engineering  controls,  and  waste  disposal 
practices,  including  the  use  of  enclosed 
systems  Information  is  also  sought  on 
whether  and  what  types  of  personal 
protective  equipment  is  used,  whether 
adequate  equipment  is  available  and 
effective,  and  whether  such  equipment 
IS  reasonable  to  purchase  and  place  in 
t>ach  work  setting.  Information  is  also 
sought  on  the  benefits  or  utility  of 
labeling  requirement. 

4.  ToMcity  The  Agency  welcomes 
information  on  three  issues  relating  to 
toxicity.  First,  we  seek  comment  on  how 


to  estimate  the  likely  reproductive 
effects  on  humans  of  exposures  to 
concentrations  at  or  below  the  levels 
tested  in  the  animal  studies.  Second,  the 
Agency  seeks  data  on  any  non- 
reproductive  toxic  effects  likely  to  be 
significant  at  exposure  levels  of  5  ppm 
and  lower.  Third,  we  seek  comment  on 
the  relationship  of  the  frequency  and 
duration  of  exposure  to  the  toxicity  of 
these  substances. 

The  Agency  soUcits  information  in 
each  of  these  areas  and  any  other 
relevant  issues.  EPA  will  consider  all 
information  supplied  in  response  to  this 
notice  in  determining  the  best  course  of 
action  regarding  2-EE.  Z-ME.  2-EEA, 
and  2-MEA. 

V.  Corfidentiai  Bu'sinesf'  Tn'"orrnatK>n 

Information  submitted  as  commenis  lo 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "CBI."  However,  health 
and  safety  studies  cannot  be  held 
confidential  except  as  allowed  under 
section  14(b)  of  TSCA.  Information 
submitted  as  CBI  will  not  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  Part  2.  A  sanitized 
copy  of  any  comments  containing  CBI 
should  be  provided  by  the  submitter  for 
inclusion  in  the  public  record. 
Information  not  marked  confldential     ' 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record 

EPA  has  established  a  record  for  this 
proceeding  (docket  number  OPTS 
62030).  Nonconfidential  informatioa 
along  with  a  complete  index,  is 
available  for  inspection  in  the  Office  of 
Toxic  Substances  Reading  Room  from 
8.00  a.m.  to  4:00  p.m.  on  working  days  in 
Room  E-107.  401  M  St.  SW.. 
Washington,  DC.  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  ANPR. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  public  record  will  include: 

1.  This  notice. 

2.  All  comments  on  this  ANPR. 

3.  All  relevant  supporting  documents 
and  studies, 

4.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  this  record.) 
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Environ.T.t'ntdl  protection.  Chemicals. 
Hazardous  mite.^'.dls.  Reporting  and 
recordkeeping  requirements.  Solvents. 

Dared:  January  13, 1964. 
.AJvin  L.  Mra, 
Acting  Administrator. 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1625 

Procedures  Governing  Denial  of 
Refunding 

agency:  Legal  Services  Corporation. 
action:  Proposed  pale, 

summary:  This  proposed  rule  revises 

the  Corporation's  regulations  governing 
dpnia!  of  refunding.  This  revision  is 


required  to  comply  with  provisions  of 
the  Corporation's  1984  appropriation, 
Pub.  L  98-166.  This  proposed  rule 
changes  the  time  limits  in  the  current 
rule  to  conform  with  those  mandated  by 
the  appropriations  bill,  and  places  the 
burden  of  proof  in  denial  of  refunding 
proceedings  on  the  recipient  as  required 
by  Congress. 

DATES:  Comments  must  be  received  on 
cr    .  •     p  February  23, 1984. 
ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street,  PiW.,  Room  620,  Washington. 
D  <"  Zf^ " '  "■ 

FOR  FURTHER  l.HFCRMAT.OM  CONTACT: 

Alan  R.  Swendiman.  General  Counsel, 

SUPPLEMEKTARr  iNf^OBMA  tiON;  Pub.  L. 

98-166,  which  appropriates  the 
Corporation's  funding  for  1984,  sets  new 
requirements  for  all  denial  of  refunding 
proceedings  involving  1984  funds.  To  a 
considerable  extent,  these  requirements 
are  compatible  with  the  final  rule  45 
CFR  Part  1825  published  November  30. 
1983  (48  FR  54196ff).  but  two  provisions 
of  Pub.  L  98-168  require  further  changes 
in  the  Corporation's  denial  of  refunding 
procedures. 

First.  Pub.  L  98-166  requires  that  all 
denial  of  refunding  proceedings  be 
completed  within  90  days  of  which  30 
days  are  allowed  for  the  recipient  to 
appeal,  30  days  for  the  hearing,  and  30 
days  for  the  Corporation's  final  decision. 
Accordingly,  the  overall  90  day  deadline 
is  inserted  into  S  1625.1  and  he  recipient 
is  given  30  days  rather  than  10  days  to 
request  review  of  a  proposed  denial  of 
refunding. 

A  number  of  deadlines  have  been 
shortened  to  ensure  that  the  Corporation 
can  complete  the  proceedings  within  the 
new  statutory  limits.  In  {  1625.5,  the 
Corporation  has  5  rather  than  7  days  to 
notify  the  recipient  of  the  name  of  the 
presiding  officer  and  in  S  1625.6.  the 
President  has  5  rather  than  10  days  to 
rule  on  any  objection  to  the  presiding 
officer.  In  S  1625,8,  the  hearing  is 
required  to  begin  at  the  earliest  practical 
date,  rather  than  no  less  than  20  days 
after  the  date  of  the  notice  to  the 
recipient,  and  the  presiding  officer  is 
given  a  maximum  of  10  days  after  the 
hearing  to  make  a  recommended 
decision.  In  $  1625.11.  the  President  is 
required  to  make  a  final  decision  within 
10  days  of  receipt  of  a  request  for  review 
of  the  recommended  decision. 

The  second  significiant  change 
mandated  by  Pub.  L  98-166  is  that  the 
burden  of  proof  is  transferred  wholly  to 
the  recipient.  Accordingly,  S  1625.9  is 
amended  to  incorporate  the  actual 
statutory  language. 


Finally,  several  changes  in 
terminology,  such  as  the  use  of 
"proposed  denial"  rather  than 
"preliminary  determinatiun  "  in  §1625.4, 
are  adopted  to  conform  more  closely  to 
the  terminology  of  Pub.  L.  98-166. 

!  jqt  of  Subjects  in  45  CFR  Part  1625 

.\dministrative  practice  and 
procedure.  Legal  services. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Part  1625  is  proposed 
to  be  amended  as  follows: 

PART  1625— I  AMENDED] 

1.  The  authority  citation  for  Part  1625 
is  revised  as  follows: 

Authority:  Sec.  1006(b)  (1)  and  (3),  1007|a) 
(1).  (3)  and  i9|.  li»7(d),  l(X)8(e),  10011,  Legal 
Services  Corporation  Act  of  1974,  as 
amended  (42  U.S,C.  2996e(bj  (1)  and  (3), 
2996(f)(a)  (1),  (3).  and  (9),  2996f(d),  2996f(d). 
2996g(e),  2996(j);  Pub.  L  98-166,  97  Stat.  1071. 

2.  Section  1625.1  is  revised  to  read  as 
follows: 

§  1626  1     Purpose. 

This  part  is  intended  to  provide  a  full, 
fair,  impartial,  and  flexible  process  for 
reaching  a  final  determination  within  90 
days  when  there  is  reason  to  believe 
that  refunding  of  a  grant  or  contract 
should  be  denied.  At  the  same  time,  this 
part  seeks  to  avoid  unnecessary  and 
precipitous  disruption  in  the  delivery  of 
legal  assistance  to  eligible  cHents. 

3.  Section  1625.4  is  revised  to  read  as 
follows: 

§1625.4    Proposed  d«n!aL 

(a)  When  there  is  reason  to  belie%-e 
that  refunding  should  he  denied,  the 
Corporation  shall  serve  a  written  notice 
of  denial  upon  the  recipient,  which  shall 
state  the  grounds  for  the  prop'^s'-d 
action,  and  shall  identify,  with 
reasonable  specificity,  any  facts  or 
documents  relied  upon  as  justification 
for  that  action 

(b)  The  written  notice  shall  advise  the 
recipient  that  it  may,  within  30  days  of 
receipt  thereof  m:ake  written  request  for 
a  review  of  the  proposed  denial  in 
accordance  with  the  procedures  under 
this  part. 

(d  The  written  notice  shall  also 
advise  the  recipient  of  its  right  to 
receive  interim  funding,  and  to  request 
termination  funding  under  §§  1625.14 
and  16. 

(d!  If  the  fpcipient  advises  the 
Corporation  it  will  not  seek  review,  or  if 
it  fails  to  request  review  within  the  time 
prescribed  in  paragraph  (b)  of  this 
section,  the  proposed  denial  shall 
become  final. 


UMI 
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§1625.5    I  Amended  I 

4  In  §  1625.5  the  first  line  ss  anifndfd 
bv  substitutinji  "5  days"  U"  "~  ■;:„■»  ><'  =•■■■ 
linp  1 

;  1625.6    I  Amended! 

i^   Ir.  §  1625.6  the  first  line  of 
pa.'-HKraph  |cj  .s  amended  by 
suhsntutinp  "5  da\s    for  "10  days". 

§1625.8    I  Amended  1 

b  In  §  1625  a  pai-agrhph  (aj  is  revised 

as  fc'iiows 

la)  The  hearmg  shad  commence  at  !'-f 
t-arlipst  practical  date  and  sria;!  tie 
iimpieted  within  30davs  fd  receipt  of 
'.he  recipient's  request  for  review  under 

*  1  (-.25  4(h). 

.'  •  *  • 

7.  Sprtu,in  1625.9  ss  re\  !!r»'Ci  na  d}i>.,.vvs 

;  1625.9     Burden  of  Proof 

The  recient  shall  ha\'f  'he  burden  o! 
showing  caiLse  wh\  the  (d. -potation's 


proposed  aci:i,.in  to  den>  refund.:.^ 
shot: hi  nut  be  tH,ken 


i;  1625  10    [Amended: 


rtKraph  (a)  is  revised 


V^'^ 


:.    luvs  after  conclusion  of 
**^(     ta^rx    r  at'er  Anal  submissions,  if 
>■  ^     hf  prt  s  d.ng  officer  shall  issue  a 
,^  r   tM  ^ff  I  "  mended  decision: 
( .f^a- '  1  i  refunding;  or 
^   ( .'^aitnjj  i^funding  subject  to  any 
•  *    d\  T  i  -  mndition  that  may 
if  J  ear  t.ei  e&sa''v  and  appropriate  on 
"e  basis  )t   r-j  relation  disclosed  at  the 
hearing  or  adduced  from  the  record:  or 
(3)  Denying  refunding. 


1625  11     [Amended; 


S  It). 
i-A  s: 


aragraph  (c)  is  revised 


(c)  Within  !('  d.-iM-  ..'  -es  e;p!  of  such 
request  "-(■■  P'-e^kie-:*  s'.n[,  adopt 
modif>.  ur  rtvtr&t  iLt  reouinmended 
decision,  or  direct  further  consideration 
of  the  matter.  In  the  event  of 
modification  or  reversal  the  President's 
decision  shall  cShform  to  the 
requirements  of  1 1625.10(b). 


5  "(!*.,.■■';:   ■<         A'Tv#'io»<.' 

10.  In  S  1625.12  paragraph  (b)  is 
revised  as  follows: 

•  •        •        •        • 

(b)  Request  in  extension  of  time  shall 
be  considered  in  light  of  the  overall 
objective  that  the  procedures  prescribed 
by  this  part  shall  be  concluded  vdthin  90 
days  of  the  notice  of  denial. 

•  •        •        •        * 

Dated:  January  19, 19&4. 
Alan  R.  Swendiman, 

General  Counsel. 

|FR  Doc  B4-187e  rilod  1-Z3-M  S;«6  uil 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

Sterile  Ry  Rearing  Facility,  Oahu. 
Hawaii:  Finding  of  No  Significant 
Impact  I 

agency:  Animal  and  Plant  Health 
Inspecnon  Service,  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
for  construction  and  operation  of  a 
sterile  fruit  fly  reainng  facility  on  Oahu, 
Hawaii  Thi?  35,000  square  foot  building 
'A  111  be  constructed  on  a  5  acre  portion 
of  'lie  University  of  Hawaii  Waimanalo 
Agricultural  Research  Station.  This 
facility  will  he  used  as  a  standby  rearing 
idboratory  to  provide  sterile  flies  to  the 
US.  mainland  m  the  event  of  a  medfly 
outbreak.  It  also  will  be  one  component 
of  a  comprehensive  program  to 
eradicate  fruit  flies  from  the  State  of 
f  iawaii,  if  such  a  program  is  undertaken. 

On  the  basis  of  the  assessment  APHIS 
has  determined  that  the  proposed 
project  will  n(3t  cause  any  significant 
local,  regiondl.  or  national  impacts  on 
the  environment  Based  upon  this 
F:nd;"ij  of  No  Significant  Impact 
(FON'Sl).  it  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  pro)ect. 

Copies  of  this  envirorjnenta! 
assessment  have  been  sent  to  the 
En'.nronmental  Protection  Agency, 
appropriate  State  and  local  agencies, 
and  other  interested  parties. 
FOB  FURTHER  INFORMATION  CONTACT: 

Copies  of  ;ne  cnviro.nmental  assessment 


are  available  upon  request  from  Mr. 
Dennis  Wilmeth,  Environmental 
Protection  Specialist,  APHIS.  ASD. 
Room  260,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
Area  Code  (301)  436-8775. 
-SUPPL£MEMTARY  INFORMATtOH:  The 
environmental  assfcbaiiiciit  indicates  that 
no  endangered  or  threatened  species 
will  be  affected  by  the  proposed  project. 
The  historic  'Tai-Lee"  irrigation  ditch 
that  bounds  the  site  also  will  not  be 
affected.  Because  the  site  is  not  located 
on  a  public  road  and  dense  vegetation 
surrounds  iL  the  project  will  not  be  a 
visual  intrusion  into  the  rural  character 
of  the  area. 

The  proposed  project  is  consistent 
with  State  and  county  planning  policies 
for  the  Waimanalo  area.  Operation  of 
the  facility  will  not  create  any 
significant  noise  levels,  odors,  or  air 
pollution.  Solid  waste  from  the  media 
used  to  feed  and  grow  the  flies  will  be 
used  as  animal  and/or  fish  food.  Utility 
and  public  services  are  adequate  to 
support  the  facility.  Traffic  will  increase 
when  the  facility  is  operational,  but 
local  roads  have  adequate  capacity.  The 
site  is  not  located  in  a  100-year  flood 
plain. 

One  and  possibly  two  Cesium-137 
irradiators  will  be  used  to  sterilize  fruit 
flies  at  the  facility.  These  irradiators 
will  be  operated  in  strict  compliance 
with  Nuclear  Regulatory  Commission 
rules. 

Implementation  of  the  proposed 
project  will  not  be  initiated  until  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington.  DC,  this  13  day  of 
January,  1984. 

Bert  W.  Hawkins, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  S4-19S3  Filed  1-23-M:  8:45  am] 
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Soil  Conservation  Se-'vica 

Clay  County  Scnoois  Land  Critical  and 
Drainage  Area  Treatment  RC&D 
Measure  Plan,  West  Virginia 

AGENCv:  iioU  Concervation  Service, 

USIJ.'\ 


action:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
ut  the  .National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environ.mental  impact 
statement  is  not  being  prepared  for  the 
Clay  County  Schools  Critical  .^rPH 
Treatment  and  Land  Drainage  RCaD 
Measure,  Clay  County.  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ri  i!;n  N.  Swank.  State  Conservationist 
So:;  Conservation  Service,  75  High 

S'rcfi,  Mnrgantown.  U'-^st  Virginia 

2h:)<M  •»  I'-phone  304-2P1-J151. 

SUPPIEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  land  critical 
and  drainage  area  treatment.  The 
planned  works  of  improvement  will  be 
installed  on  three  school  sites  scattered 
areound  Clay  County.  Conser\'ation 
practices  include  diversions,  vegetative 
and  lined  waterways,  subsurface  drains, 
drop  structures,  rock  riprap,  fencing  and 
seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NSJ)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  lill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environm.ental  assessment  are  on 
fil"  and  may  be  reviewed  by  contacting 
Roilin  N,  Swank.  State  Conservationist. 


UMI 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  d.ivs  oftcr  the  d..*c  if  *'ii- 
publication  in  the  Federal  Register 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Roilin  N.  Swank. 
State  Conservationist. 
lanuary  16, 1984. 

,'FR  Ooc  B+-ieS»3  Filed  1-2^-64;  R:4S  amj 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  CoHection 
of  Infcrmation  Under  the  Provisions  ot 
the  Paperwork  Reduction  Act  144 

use.  35) 

Ai;ency  Clearance  Officer  From 
Whom  a  Copy  of  the  Collection  of 
Information  and  Supporting  Documents 
is  Available:  Robin  A.  Caldwell  (202) 
673-5922. 
New 

Title  of  the  Collection  of  Information: 
War  Air  Service  Program  Questionnaire. 
Agency  Form  Number  None. 


How  Often  the  Collection  of 
Information  Must  Be  Filed:  One  time 
basis.  Who  is  Asked  or  Required  to 
Report:  Certificated  and  essential  air 
service  carriers. 

Estimate  of  Number  of  Annual 
Responses:  220. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  1,760. 

Robin  A.  Caldwell. 

Chief.  Information  Management  Division. 
Office  of  Comptroller. 
January  11. 19ft4. 

|FR  Doc  84-ieoe  Tiled  1-Z3~M;  a4S  ami 
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App*. cations  for  Certificates  of  Public  Convenience  and  Necessity  ana  t^o.reign  .Air  earner  Ferr-r.is.  week  Lnaea  January 

Suhrt.if!  s,,)  A;ip;!(  ,<tions 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Dale  Red 


Oocket 
No. 


Oescnpbofi 


ian  9.  1984.. 


Jan   10.  1964 


Mn   II.  t964.. 


Oo 


ian  >i.  1984 


41928 


41932 


41935 


41937 


41425 


Eastern  Air  Lmes,  Inc .  Miann  imematonal  Airpod  Mami.  Flonda  33148 

Application  al  Eastern  Air  Urws.  inc  pursuant  lo  Secton  4C1  ol  the  Act  ana  Sobpan  Q  of  tne  Board's  Procedural  ReguWiona  ippliea  tor  a<iiei«>iiei«  o)  its 

certificate  c4  public  convenierK«  and  r«cessity  for  Route  165  so  as  lo  aiithonze  service  betvoean  ttie  lermmal  point  Uiam.  Florvla  and  ttia  >a»mial  poim 

lu>ndon.  England 
Conforrmng  Applications.  Moixjns  to  Modify  Scope  arx!  Ans>«^  may  be  fUed  by  February  6.  198< 

Transportes  Aereos  Bolivianos,  co  Micnae<  Gotdmn.  Verner   mptan  Gemhard  and  McPhe^on.  Suita  1000.  1660  L  Street  Nw    Wasmnoton.  DC  20036 
Application  ol  Transportes  Aereos  Bolmanoe  pursuant  to  Section  402  of  trie  Act  and  Subpart  O  ot  trie  Board's  Prtx«du.'^'  Pki        ■  •    »;  "•..  '  r«ne«el  o*  *i 

foreign  aK  earner  permit  issued  pursuant  to  Order  79-1-127.  auttionzmg  non-scbeduied  cargo  service  as  Wtourr  BoMreo'  i  ■-•>'•■  -j  ^  ■>  ;?  »i  Bokva.  aw 

intermediate  points  Lima.  Peru:  Caracaa.  Veneiueia:  Parwma  City.  Panama;  and  the  co-termnaJ  points  Miami.  Ronda.  and  Houston.  Texa*^ 
Additionally,  T.A  B  seeKs  renewal  o<  its  auttionty.  contained  ri  its  permi.  to  provK)e  cargo  charier  tnps  m  toreign  ar  transportation  TAB  asks  thai  iH  permi 

ba  nnmmi  for  a  period  ol  unlimited  duration 
Answers  may  tM  filed  by  February  7  1984. 

Bnlisn  Airways  Board  and  Bnlish  Airways  PLC  0*0  William  C  Clartia.  Barrett  Smitti  Schapwo  Simon  A  Armstrong.  26  Broaowey.  Nam  Vorti.  New  Yodi  10004 
Application  o)  Bntish  Airways  Board  arx)  Brrtisn  Airwa/s  PLC  request*  tha  Board  to  issue  an  onter  transferring  the  toraign  air  caniar  parmil  of  BrfMti  Ainwyt 

Board  to  Bntish  Ainways  Pic.  effective  April  1    1984.  and  autfionzing  British  Airways  Ptc  to  use  the  traoe  r\s>m»  "Bntish  Anvays,"  togattiar  or  n  oorfjntoon 

with  the  initials  "BOAC 
Answers  may  be  filed  by  February  e   1964 

Seagreen  Air  Transport  Lmniied.  c/o  David  B  Onman,  3<M  Caata  ^a;  e-y  East  600  Maryland  Avenue.  SWr  y»ashinglon.  DC.  20024. 
Application  ol  Seagreen  Air  Transport,  umited  pursuant  to  Section  402  of  ttie  Act  and  Subpart  O  of  tne  Board's  Procadirai  Ragutakon*  laquastt  rainaal  and 

amerxlmeni  ot  its  loreiQn  av  earner  permi!.  issued  t>y  Order  79-1-125  in  Docket  25608  Seagreen  also  appiies  tor  renewal  o(  its  toiaign  air  carhar  parmM. 

issued  by  Order  79-1-125  m  Dociiet  31006 
Answers  may  be  Wad  by  February  8.  1984 

Alaska  Juneau  Aatonaulics.  Inc  d.b.a.  Wings  ol  Alaska,  c/o  Robert  N.  Jacobsen.   1873  Shell  Snmons  0>««e.  Suae  119.  Junaau.   Maika  99601 
Application  o<  Alaska  Juneau  Aeronautks.  Inc.  d.b.a.  IMnga  at  Alaska  purauaM  to  SacHon  401  of  the  Act  and  Sutipait  O  ol  the  Boanf*  Preoadural  nigitnirini 

applies  tor  a  certificate  of  pubic  converaenca  and  twoeasity  (or  an  indallnWa  tarm  to  pe'torrr  scheduled  imar^tats  ar  tiaoapoHalion  oi  paiaona.  pfOpartir  and 

mail  nHtfiin  tite  Sa-p  i'  ft  a».o  : .  •»»»in  Juneau  and  Hoonah.  Excursion  Mat  Gustavus.  Hainas  and  Skagway 
Answers  may  <x  'nea  s,  '  ?■,..?-■.  i   --ifu. 


P.hjUift  T.  K<iylur, 
Secretory. 

|FR  Doc.  84-1909  Filed  1-S3-84  8  45  am| 
BIU.WQ  COOE  6326-01-M 


f  Docket  414781 

Wictiigan  Peninsula  Airways;  Fitness 
mvestigatiorn  Reconvened  Hearing 

The  hearing  in  this  case  comnienced 
on  lanuary  10,  1984.  .\\  the  request  of  the 
appi!rant  the  hearing  whs  adiciiTTied 
afte.'^  the  first  day. 


V  r-f.'jr'ing  w  ui  rt-Luivv  ene  at  the 
At:r()Qdu!ir.s  i^o.ird  on  January  30. 
at  10:00  a  IT,  ':i:.ir:rt':  mie),  in  Room 

[."nuersal  Buiiiiing  1825 
u''c!;rut  Aven-je,  NVV  ,  W.ishington. 

hf  [(.ire  the  uiidprsigrica. 


Dated  at  Washington.  D.C..  January  13. 
1964. 
Williain  A.  Kane,  |r.. 

Administrative  Law  Judge. 

|FR  Doc  84-1910  nied  1-Z3-M:  8:45  am| 
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[Docket  41035] 


Dominion  Intercontinental  Airlines,  inc 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitied  proceeding 
will  be  resumed  on  February  2.  1984,  at 
9:30  a.m.  [local  time).  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N'W  .  Washington.  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  a!  Washington.  D,C.  January  17. 

1984. 

Ronnie  A.  Vodtr  I 

Admmistra'.ive  Law  fudge. 

fFR  Doc  M-  \907  Filed  l-U-84;  8:«  ami 

BIUJNG  COOe  U20-01-M  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Lawler,  Matuslty  &  Skelly  Engineers; 
Modification  No.  1  to  Permit  No.  377 

Notice  IS  hereby  j^iven  that  pursuant 
to  the  provisions  of  §5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  .Viarine  Mammals  (50 
CFR  Part  216),  and  §  222,25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CiFR  Part  222). 
Scientific  Research  Permit  No,  377 
issued  to  Lawler.  Matusky  &  Skelly 
Engineers,  Pearl  River,  New  York,  on 
.Vlay  3,  1982  (47  PR  19730),  is  modified  to 
extend  the  period  of  authorized  taking 
for  two  years. 

Accordingly.  Section  3-<5  is  deleted 
and  replaced  by  "8.  This  permit  is  valid 
with  respect  to  the  taking  authorized 
herein  until  December  31, 1985."        | 

This  modification  is  effective  on 
lanuary  1.  1984. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Manne  Fishenes  Service,  3300 
Whitehaven  Street,  NVV,.  Washington. 
DC.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Rpsion,  14 
Elm  Street.  Federal  Building.  G.jucester. 
Massachusetts  01930, 

Da'ed:  lanuary  17  196-4 
Roland  Finch. 

Director.  0^'ice  of  F:shenes  Management, 
F/M7  \at:onal  \fanne  Fishenes  Service. 

FR  Dor.  M-iaee  Filed  l-23-ft4:  8:4«  «m| 
BnjJMQ  COOC  3510-23-41 


J.  M.  Tertiune;  Receip 

for  Permit 


of  Application 


.1984. 


Notice  is  hereby  given  that  an 
Apphcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  J.  M.  Terhune  (P333). 

b.  Address:  Department  of  Biology, 
University  of  New  Brunswick,  Saint 
John.  New  Brunswick.  Canada  E2L-4L5. 

2.  Type  of  Permit:  Scientific  Research, 

3.  Name  and  Number  of  Animals: 
Harbor  seals  [Phoca  vitulina): 
unspecified. 

4.  Type  of  Take:  Passive  marking  for 
long  term  population  studies. 

5.  Location  of  Activity:  St.  Croix 
Islands  and  adjacent  reefs  Gulf  of 
Maine. 

6.  Period  of  Activity:  One  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding, 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
DC;  and 

Regional  Director,  Northeast  Region. 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930, 


Datpd  [tinuary  17, 
Roland  Finch, 

Director,  Office  of  Fisheries  Management,  F/ 
MI  National  Marine  Fisheries  Service. 

|FR  Doc  84-18"0  Filed  1-23-83;  8:45  am) 
BILLING  COOE  3610-22-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DI.'\ 
Advisory  Committee  has  been 
scheduled  as  follows:  Wednesday  and 
Thursday.  14-15  March  1984.  Rosslyn, 
VA. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classL^ed  information  as 
defined  in  section  5,52b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
.  closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  SIGiNT 
Support  to  Naval  Operations. 

Dated:  Idnuary  19.  T^«4 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-1954  Filed  1-23-84;  8:45  am) 
BILLING  COOC  3810-<)1-«i 


Department  of  tt>e  Army,  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Stte-Speclfic 

Environmental  Impact  Statement  (EIS) 

for  a  Propoaed  Flood  Control  Protect. 

Lake  Darling,  Souris  River,  Nortti 

Dakota 

agency:  U.S.  Army  Corps  of  Engineers. 

St  Paul  District,  DOD. 

action:  Notice  of  Intent  ot  Prepare  a 
Draft  Environmental  Impact  Statement 

(EIS), 

summary:  The  1982  Energy  and  Water 
Development  Act  authorized  the  Corps 
of  Engineers  to  raise  Lake  Darling  by 
approximately  4  feet  and  to  implement 
work  on  upstream  and  downstream 
flood  control  measures.  Congress  also 
directed  the  Corps  to  take  no  further 
action  to  construct  the  Burlington  Dam 
until  it  expressly  directs  the  Corps  to  do 
so.  When  Congress  directs  the  Corps  to 
take  this  action,  the  EIS  and  supplement 
for  the  Burlington  Dam  project  will  be 
completed  and  coordinated.  Congress 
also  directed  the  Corps  of  Engineers  to 
expeditiously  prepare  and  submit  a 
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report  on  the  mitigation  needs  related  to 
Lake  Darling 

Features  considered  to  be  part  of  the 
authorized  project  are  a  4-ioot  raise  of 
Lake  Darling:  levee  improvements  at 
Velva,  Sawyer,  and  six  subdivision 
areas  between  Burlington  ar.d  Minot; 
flood  protection  measures  at  Renville 
County  Park  and  McKmney  Cemeterj-. 
relocation  of  roads  and  railroads 
affected  by  the  lake  raise,  flood 
proofing,  relocation,  or  acquisition  of 
rural  residences  downstream  of  the 
dam:  modification  of  US.  Fish  and 
Wildlife  Service  structures  in  the  Upper 
Souris  and  I.  Clark  Salver  National 
Wildlife  Refuges;  mitigation  measures; 
compensation  to  Canada  for  altered 
return  flows:  and  a  flood  waniing 
system  for  the  Gassman  Coulee  near 
Minot. 

The  draft  EIS  on  the  proposed  project 
will  address  the  site-specific  impacts  of 
the  Lake  Darling  Dam  raise  and  the 
upstream  and  downstream  flood  control 
features  other  than  the  Velva  levee 
feature.  It  will  discuss  impacts  in  more 
detail  than  the  earlier  Lake  Darling 
programmatic  EIS,  and  it  will 
supplement  data  gaps  identified  in  the 
programmatic  EIS.  The  p^ogramniatic 
EIS,  prepared  under  the  "tiering" 
process  discussed  in  40  CFR  1502.20  and 
1508. 28,  was  the  first  protection  of  the 
environmental  documentation  for  the 
Lake  Darling  project.  It  presented 
sufficient  information  regarding  the 
general  impacts  of  the  Lake  Darling- 
Souris  River  project  as  a  whole  so  that  a 
reasoned  judgment  could  be  made  on 
the  merits  of  the  action  at  that  stage  of 
planning.  A  second  EIS,  a  site-specific 
EIS  for  the  flood  control  features  at 
Velva,  North  Dakota,  accompanied  the 
programmatic-EIS  when  it  was 
distributed  to  the  public  The  Velva  EIS 
discussed  the  site-specific  impacts  of  the 
Velva  levee  feature.  The  site-specific 
Lake  Darling  EIS  is  the  third  EIS  for  the 
Lake  Darling  project. 

Significant  issues  identified  to  date 
include  carp  control;  effects  on  wildlife, 
vegetation,  water  quahty,  erosion, 
agricultural  lands,  recreational 
resources,  and  cultural  resources: 
mitigation;  land  acquisition; 
transportation  interruptions;  and 
population  displacements.  The 
programmatic  EIS  discussed  these 
issues  generally  while  the  Lake  Darling 
site-specific  EIS  will  examine  them  m 
depth.  The  mitigation  report  directed  by 
Congress  will  also  be  part  o!  the  site- 
specific  EIS. 

The  scoping  process  for  the  draft  site- 
specific  EIS  will  be  initiated  by  letter  to 
all  concerned  Federal,  State,  and  local 
Hgencies;  affected  Indian  tribes;  and 
other  interested  private  organizations  an 


individuals.  Anyone  who  has  and 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the  EIS 
is  invited  to  contact  the  St.  Paul  District. 
Corps  of  Engineers,  as  soon  as  possible. 
We  hope  to  accom.pUsh  the  scoping  task 
by  letter.  Because  of  the  geographical 
distances  between  interested  parties,  we 
beheve  that  this  is  the  most  practical 
and  efficient  method.  However,  if 
interest  is  sufficient  at  the  end  of  the 
scoping  process,  we  will  hold  a  meeting, 
after  contacting  all  parties  who  have 
expressed  an  interest  m  the  project. 

Our  review  of  the  project  will  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quahty 
Regulations  (40  CFR  1500-1508).  and 
applicable  Corps  of  Engineers  and  other 
regulations  and  guidance. 

The  estimated  date  for  public 
availability  of  the  Lake  Darling  site- 
specific  FJS  is  July  1984. 

Questions  concerning  the  proposed 
action  and  draft  EIS  can  be  directed  to: 
Robbin  Biackman,  Chief  Environmental 
.Analysis  Section,  Environmental 
Resources  Branch.  Planning  Division, 
1135  U.S  Post  Office  and  Custom  House, 
St.  Paul.  Minnesota  55101. 

Dated:  January  10. 1984. 
Edward  G.  Rapp, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

(FR  Doc  64-1882  Filed  1-Z3-M:  B.'«S  am) 
BIUJNQ  CODE  3710-CV-ll 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Pacific 
Basin  Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Comm.ittee  Act  (5 
U.S.C  App.  1),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Pacific  Basin  Task  Force  wrill 
meet  on  February  14-16,  1984,  at  the 
following  places.  February  14  at  Rand 
Corporation.  1700  Main  Street,  Santa 
Monica,  California;  February  15  at 
CINCPAC.  Camp  H  M.  Smith,  Hawaii; 
and  February  16  at  CINCPACFLT,  Pearl 
Harbor,  Hawaii  The  mer*ings  will  be 
from  9  a.m.  to  5  p.m.  each  day  All 
sessions  will  be  closed  to  the  pubHc. 

1  he  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  L'nited  States  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 


and  is.  in  fact  properiy  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Tltomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Room  392,  Alexandria,  Virginia 
22311.  Telephone  number  (703)  756-1205. 

Dated:  January  IB.  19B4. 
William  F.  Bimm.  \t^ 
Lieutenant.  JAGC  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

(FRDoc.  f»     «.■«   '" .'  '      -->  «  b  45  ■■) 
BHJJNC  CODE  MlO-i^^ 


DEPARTMENT  OF  EDUCAT!ON 

Nattc^ai  Diffusion  Network  Progra.'u, 
Application  Notice  Establishing 
Closing  Dates  for  Fiscal  Year  nM 

agency:  Office  of  tducauonai  Research 

and  Improvement  Department  of 

Education. 

ACTION:  Application  notice  establishing 

closing  dates  for  transmittal  of  certain 

fiscal  year  1984  applications  for  the 

National  Diffusion  Network  program, 

SUMMARY:  The  purpose  of  this 
application  notice  is  to  inform  potential 
appUcants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new  State 
Facilitator  grants  and  non-competing 
continuing  Developer  Demonstrator 
grants  under  the  National  Diffusion 
Network  program. 

Organization  o:  ,\otu,,e 

This  notice  contains  two  parts.  Part  I 
includes  the  list  of  application 
announcements  and  closing  dates 
covered  by  this  notice.  Part  II  consists  of 
the  individual  application 
announcements  for  each  program. 

The  Secretary  has  published  a  Notice 
of  Proposed  Rulemaking  (NTRM)  for  the 
National  Diffusion  Network  program  in 
the  Federal  Register  at  48  FR  57090  on 
December  27. 1983.  Applicants  are  to 
prepare  their  appUcations  in  accordance 
with  the  NPRM.  Following  the 
expiration  of  a  forty-five  (45)  day 
comment  period  on  the  proposed 
regulations,  the  Secretary  will  publish 
final  regulations  to  govern  awards  for 
fiscal  year  v-:ibA  if  there  are  any 
substantive  changes  made  when  the 
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final  regulations  are  published, 
applicants  will  be  given  the  opportxinity 
to  amend  or  resubmit  the:r  applications. 

Intergovernmental  Review 

On  June  24,  1983,  the  Secretary 
published  In  the  Federal  Register  final 

regulations  (34  CFK  Part  79,  published  at 
48  FR  29158  ef  seq  ]  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Re%  lew  of  Federal 
Programs."  The  reguU'ions  took  effect 
September  30.  19a3, 

This  prograrr,  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  reg^jlations  m  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  interaovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  F_xe'"utive  Order — 

•  .Allows  States,  after  consultation 
with  local  officials  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  ONffl  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  mcludmg  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tnba!  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  govenunental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Arizona 

New  Jersey 

.^.-Icansas 

New  Mexico 

California 

New  York 

Colorado 

North  Carolina 

Connecticut 

Ohio 

Delaware 

Oklahoma 

Florda 

Oregon 

Georgia 

Pennsylvaiua 

Hawaii 

Rhode  Island 

Ulinois 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kansas 

Texas 

Kentucky 

Utah 

Louisiana 

Vermont 

Maryland 

Virginia 

Ma»«achuse".s 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Wyoming 

Vlissoun 

Virgin  Islands 

Montana 

Distnct  of  Columbia 

Nebraska 

P-jerto  Rico 

Nevada 

Northern  .Manana 

New  Hampshire 

Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  However,  for  this 
program,  if  the  specific  States  in  which 
developer  Demonstrator  applicants  may 
work  have  not  been  determined,  this 
requirement  need  not  be  accomplished 
now.  A  list  containing  the  single  point  of 
contact  for  each  State  is  included  in  the 
application  package  for  this  program. 

Ln  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  April  1, 
1984  for  Developer  Demonstrator 
Projects — Continuing  (84.073B);  and  May 
8, 1984  for  State  Facilitator  Projects — 
New  (84.073C)  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (84.073B  or 
B4,073C)  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Telephone 
Number  (202)  245-7913.  (Proof  of  mailing 
will  be  determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

AppUcants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  appUcations: 
Applications  for  new  State  Facilitator 
projects  must  be  mailed  or  hand 
delivered  on  or  before  March  9. 1984. 
Each  late  applicant  for  a  new  State 
Facihtator  grant  will  be  notified  that  its 
apphcation  will  not  be  considered. 

Applications  for  noncompeting 
continuing  Developer  Demonstrator 
projects  should  be  mailed  or  hand 
delivered  by  March  1, 1984.  If  a 
noncompeting  continuing  Developer 
Demonstrator  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuing  applications  If 


this  is  the  case,  the  Secretary  may 
decline  to  accept  it. 

Applications  delivered  by  mail: 
Applications  must  he  addressed  to  the 
Department  of  Education,  Application 
Control  Center.  Attention;  (insert 
appropriate  CFDA  Number), 
Washington,  DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  fl)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U  S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education. 
Application  Control  Center  (Room  5673, 
Regional  Office  Building  3),  7th  and  D 
Streets,  SW..  Washington,  D.C. 

The  .Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington.  D.C.  time]  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  State 
Facilitator  grant  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Part  I — Programs  and  Closing  Date 


CFDA  No. 


84073B 

M  073C _. 


Program 


Closjng  dat9 


D3v«ioo«f        (Jemonstratc     Dec    '<    ^^^84 

proiecls — continoing 
State  (aaiilatof  protects—     Dec  9   'ViA 


Part  II — .Application  Notices 

National  Diffusion  Network  Program 

Applications  are  invited  for  new  State 
Facilitator  and  noncompeting  continuing 
Developer  Demonstrator  projects  under 
the  National  Diffusion  Network 

program. 
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Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and 
improvement  Act  of  1981  (Pub.  L.  97-35). 
!2CU-S.C.  3851). 

The  purpose  of  the  program  is  to 
promote  the  widespread  installation 
across  the  nation  of  rigorously 
evaluated,  exemplary  educational 
programs. 

The  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education,  and  other  nonprofit 
institutions  or  agencies. 

Available  Funds:  The  estimated 
amount  available  for  new  and 
continuation  awards  included  in  this 
announcement  will  be  $7,665,(XK).  This 
estimate  does  not  bind  the  Departmrni 
of  Education  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

64. 073 B — Continuing  Developer 
Demonstrator  Projects 

Closing  Date:  Match  1    1964 

Program  Information:  Developer 
Demonstrator  projects  disseminate  a 
specific  exemplary  educational  program 
nationwide.  Only  Developer 
Demonstrator  projects  funded  in  FT  1982 
and  1983  are  eligible  for  funding.  No 
funds  are  available  for  program 
development. 

Available  Funds:  The  average  grant  is 
expected  to  be  about  $57,000. 

Application  forms:  Application  forms 
will  be  sent  to  eligible  applicants  by  the 
Department  of  Education. 

B4..073C—New  State  Facilitator  Projects 

Closing  Date:  March  9, 1984. 

Program  Information:  State  Facilitator 
projects  disseminate  a  wide  variety  of 
exemplary  educational  programs  withiu 
the  State  served.  Only  one  award  will 
be  made  in  each  State,  the  District  of 
Columbia,  Puerto  Rico  and  the  Virgin 
Islands.  Projects  should  be  designed  for 
four  year  periods. 

^  Available  Funds:  Awards  will  be 
based  primarily  on  student  population  in 
each  State.  The  average  award  is 
expected  to  be  about  S85,0(K], 

Application  Forms:  Application  forms 
will  be  available  on  January  30. 1984 
and  may  be  obtained  by  writing  to  the 
National  Diffusion  Network,  I'.S 
Department  of  Education.  4CK)  Maryland 
Avenue.  SW..  Room  613  Brown  Building. 
Washington,  D.C.  20202.  Applications 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations, 
instructions  and  forms  included  m  the 
application  package.  The  Secretary 
urges  applicants  not  to  submit 
information  that  is  not  requested. 


(Approved  OMB  =1850-0086.  Expiration 
Date  October.  1986 

Applicable  Regulations.  Regulations 
applicable  to  these  programs  include  the 
follovtring: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77,  76 
and  79. 

(b)  Regulations  governing  the  National 
Diffusion  Network  Program,  as  proposed 
for  codification  in  34  CFR  Part  796. 
published  in  the  Federal  Register  at  48 
FR  57090  on  December  27, 1983,  when 
published  as  final  regulations,  will 
govern  awards  for  fiscal  year  1984. 

Apphcants  should  prepare  their 
applications  based  on  the  proposed 
rules.  If  there  are  any  substantive 
changes  when  the  final  regulafions  are 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

Further  Information:  Ms.  Lois  N. 
Weinberg.  Education  Program 
Specialist.  National  Diffusion  Network, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  Room  613 
Brown  Building,  Washington.  D.C.  20202. 
Telephone:  (202)  653-7006. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073.  National  Diffusion  Network 
Program) 
Dated:  January  20. 1984 

T.  H.  BeU. 

Secretary  of  Education. 

(FR  Doc  B4-2D22  Filed  1-23-84;  8.-45  am) 
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DEPARTMENT  OF  ENERGY 

Contract  Award;  Auttiur  Anderson  and 
Co 

agency:  Department  of  Energy. 
action:  Notice  of  contract  award. 

SUMMARY:  In  accordance  with 

Department  of  Energy  (DOE) 
Procurement  Regulations  relating  to 
organizational  conflicts  of  interest,  41 
CFR  9-1  5409.  published  in  the  Federal 
Register  on  January  11. 1979  (44  FR 
2556).  DOE  gn  es  public  notice  that  a 
contract  had  been  awarded  and 
subsequent  information  by  the 
contractor  to  DOE  has  revealed  the 
existence  of  a  potential  organizational 
conflict  of  interest-  Upon  careful 
analysis  of  the  subsequent  information, 
DOE  will  continue  to  retain  the 
contractor  for  performance  of  the  full 
statement  of  work  because  this  is 
determined  to  be  in  the  best  interest  of 
the  I'nited  States 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Char'c'S  L  Croxton,  Office  of 


Inspector  General.  Room  5A-179, 1000 
Independence  Avenue,  SW.. 
Washington,  DC.  20585,  (202)  252-1945. 

Findings,  Mitigation  and  DeterminatioD 

Under  section  19  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act,  Pub.  L.  93-577,  and 
section  33  of  the  Federal  Energy  Act  of 
1974.  Pub.  L  93-275.  the  Department  of 
Energy  is  subject  to  strict  requirements 
intended  to  avoid  organizational 
confiicts  of  interest  in  the  award  and 
performance  of  contracts  for  technical 
and  management  support  services.  An 
organizational  conflict  of  interest  (OCT) 
is  considered  to  exist  when  a  contractor 
"has  past,  present,  or  currently  planned 
interests,  that,  either  directly  or 
indirectly,  through  a  client  relationship, 
relate  to  the  work  to  be  performed  under 
a  Department  contract  and  which  (1) 
may  diminish  its  capacity  to  give 
impartial,  technically  sound,  objective 
assistance  and  advice,  or  (2)  may  result 
in  it  being  given  an  unfair  competitive 
advantage."  DOE  Procurement 
Regulations,  41  CFR  9-1.5403.  Pursuant 
to  these  statutory  provisions,  a  contract 
may  not  be  awarded  unless  the 
Secretary  or  his  designee  has  made  a 
determination  that  it  is  unlikely  that  an 
OCI  would  exist,  or  that  a  conflict  has 
been  avoided  after  inclusion  of 
appropriate  conditions  in  the  contract.  If 
an  OCI  is  determined  to  exist  and 
cannot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  his 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contract  to  mitigate  the 
OCI.  If,  after  award,  a  possible  OCI  is 
subsequently  identified,  the  Secretary  or 
his  designee  must  determine  whether  or 
not  it  would  be  in  the  best  interests  of 
the  Government  to  terminate  the 
contract. 

Based  on  the  following  findings  and 
determination,  the  existing  contract 
described  below  wall  continue  to  remain 
in  full  force,  after  taking  into  account  the 
existence  of  an  Organizational  Conflict 
of  Interest,  because  the  procurement  is 
determined  to  be  in  the  best  interests  of 
the  United  States,  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulation  41  CFR  9- 
1.5410.  Any  comments  should  be 
provided  within  5  days  after  pubhcation 
of  this  notice. 

Findings 

1.  The  Department  of  Energy  (DOE) 
accompUshes  a  major  part  of  its  mission 
through  contractors  that  operate 
Govemment-ovraed  facilities  under  long 
term  cost-type  contracts.  These 
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contractors,  usualiy  referred  to  hs 
integrated  contractors,  account  for  an  J 
report  on  DOE  ^a^d3.  property,  and  cost 
of  operations  'n  accordance  with  DOE 
accounting  and  reporting  systems  and 
procedures.  For  Fiscal  Year  1982,  the 
combined  obligations  of  the  45 
integrated  contractors  was  $7  9  rjiilion. 
The  DOE  Office  of  In.specri;r  General 
IS  responsible  for  performing  financial 
and  comphance  audits  of  these 
integrated  contractors.  Staffing 
hmitations  prevent  the  Office  of 
inspector  Genera!  staff  from  performing 
financial  statement  examinations  at 
many  of  the  integrated  contractors.  To 
fulfill  its  audit  oversight  responsibility. 
the  Inspector  General  sought  to 
supplement  audit  coverage  by  engaging 
independent  public  accountants  (IPA's) 
to  perform  financial  and  compliance 
audits  of  several  integrated  contractors. 

2,  Therefore,  a  competitive 
procurement  (DE-Rf'OT ^31000031. 
Financial  and  Compliance  Audit 
Coverage  on  Selected  Contractors)  was 
initiated  in  [une  1983  to  solicit  IPA 
assistance.  Offerors  were  requested  to 
propose  on  ten  groupings  (designated  A 
through  J)  of  integrated  contractors. 
Bach  group  contained  two  integrated 
contractors,  for  a  to*al  of  20  of  the 
Department' s  45  integrated  contractors. 
A  separate  contract  wculd  be  awarded 
in  September  1983  for  edch  of  the  ten 
groupings. 

Under  the  DOE  contracts,  IPA's  shall 
perform  a  financial  and  compliance 
audit  (subiect  to  scope  limitations 
established  by  the  !G)  of  the  financial 
statements  (balance  sheet,  related 
statement  of  operations,  and  Voucher 
Accounting  for  Net  Expenditures 
Accrued)  for  fiscal  years  ending 
September  30,  1983  and/or  1982  in 
accordance  wi>h  applicable  standards 
prescribed  in  tiie  General  .Accounting 
Office  Standards  for  Audit  of 
Governmental  Organizations.  Program. 
Activities  and  Functions — 1981  Revision 
(G.AO  Standards].  The  compliance 
examination  is  directed  toward 
determaning  whether  the  integrated 
contractor  has  complied  wiih  the  terms 
of  the  contract  between  DOE  and  the 
integrated  contractor. 

3.  Based  on  a  comprehensive 
evaluation  of  its  technical  proposal, 
.Arthur  Andersen  &  Co.  (AA)  had  been 
recognized  as  possessing  the  required 
auditing,  staffing  and  background 
experience  for  performing  financial  and 
compl.ance  audits  of  integrated 
contractors.  In  addition.  AA  proposed 
the  lowest  overall  cost  for  the  two 
integrated  conirrctors  contained  in 
Group  G 

Stone  h  Webs't-r  Engineering  Co. 


The  Rust  Engineering  Co. 

4.  AA  submitted  the  necessary 
Organizational  Conflict  of  Interest 
statement  as  part  of  the  required 
proposal  package.  The  AA  statement 
certified  that  neither  integrated 
contractor  was  a  client  and  that  no 
organizational  conflict  of  interest 
existed  regarding  the  proposed  work. 

5.  To  aid  in  the  information  gathering 
process,  oral  discussions  were  held  with 
all  proposers  who  had  submitted 
technically  acceptable  proposals. 
Questions  were  posed  concerning  the 
nature  of  their  business  and  how 
various  aspects  (e.g.,  organizational, 
financial,  past  or  current  contracts) 
would  contribute  to  a  possible 
organizational  conflict  of  interest 

Responses  in  the  orals  were  followed 
by  best  and  final  offer  submissions  from 
the  contractors.  Analyses  of  this 
information  and  comparisons  with  the 
work  to  be  performed  under  the  contract 
were  made. 

6.  Based  on  the  technical  and  cost 
evaluations,  the  disclosure  statement 
and  subsequent  information  obtained  in 
the  orals,  the  Department  of  Energy 
awarded  a  fixed-price  contract,  DE- 
AC01-831G00031,  dated  September  27, 
1983  to  AA  for  audits  of  the  two 
integrated  contractors  contained  in 
Group  G. 

7.  By  letter  of  October  3. 1983,  AA 
notified  DOE  that  while  performing    , 
normal  internal  processing  procedures 
for  new  clients  tjiey  discovered  that 
they  had  made  an  error  in  their  initial 
conflict  of  interest  disclosure  statement. 
That  is,  the  AA  personnel  who  had 
performed  the  initial  review  for 
potential  conflicts  failed  to  discover  that 
the  Rust  Engineering  Company  (Rust) 
was  a  subsidiary  of  Wheelabrator-Frye, 
Inc.  (Wheelabrator).  In  accordance  with 
41  CFR  9.1.5405,  AA  now  states  that 
they  are  currently  engaged  and  have 
been  engaged  in  the  past,  as  the 
independent  external  auditor  of  the 
financial  statements  of  Rust.  The  latter 
statements  are  consolidated  with  the 
financial  statements  of  its  parent, 
Wheelabrator,  which  is  also  a  client  of 
AA.  AA  represents  to  DOE  that  their 
relationship  with  Rust  and 
Wheelabrator  will  not  impact  their 
performance  of  the  Rust  audit. 

8.  Based  on  an  evaluation  of  the  facts 
contained  in  AA's  second  disclosure 
statement  and  subsequent  written  and 
verbal  information  obtained  from  AA, 
the  Department  of  Energy  believes  that 
there  is  a  minor  conflict  of  interest 
under  41  CFR  »-1.5410  although  AA 
meets  the  independence  standards  set 
by  the  GAO  and  AICPA  as  described 
below.  In  performing  an  audit  under  the 


broad  requirements  contemplated  by 
this  procurement,  particularly  the  heavy 
emphasis  on  contractual  compliance, 
AA  may  find,  and  be  expected  to  pursue 
and  report  to  the  IG,  items  of 
noncompliance  with  the  terms  of  the 
DOE  contract.  Any  questioned  items 
(such  as  questioned  costs)  would  be  of 
potential  detriment  to  the  parent 
organization  (Wheelabrator)  if 
subsequendy  sustained  by  the  DOE 
contracting  officer. 

9.  As  noted  above,  however,  AA 
meets  the  high  standards  of 
independence  that  are  set  by  the 
American  Institute  of  CPAs  (AICPA). 
The  AICPA  Code  of  Professional  Ethics 
requires  IP.A's  to  be  independent  when 
expressing  an  opinion  of  financial 
statements,  notwithstanding  the  fact 
that  the  IPA  is  rem.unerated  by  the 
auditee.  In  fact,  independence  in  such 
audits  is  the  very  cornerstone  of  the 
profession 

GAO  Standards  state  that  "public 
accountants  will  be  considered 
independent  if  they  are  independent 
under  the  AICPA  Code  of  Professional 
Ethics."  Additionally,  GAO  Standards 
consider  three  general  classes  of 
impairments  to  independence:  personal, 
external  and  organizati(?nal.  None  of 
these  conditions  was  considered  to  exist 
so  as  to  affect  AA's  ability  to  do  their 
work  and  report  their  findings 
impartially. 

In  view  of  the  above,  the  Department 
of  Elnergy  believes  that  the  national 
interest  would  not  be  served  by 
termination  of  the  Arthur  Andersen  & 
Co.  contract  award  in  accordance  with 
41  CFR  9-1.5410  and  subsequent  award 
to  another  IPA  dt  a  potentially  higher 
price. 

Mitigation 

While  the  Department  believes  that 
the  degree  of  actual  conflict  of  interest  is 
minor,  the  contract  had  nevertheless. 
been  drafted  in  such  a  way  that 
anomalies  in  performance  may  be 
detected.  The  contract  calls  for: 

(a)  An  advance  review  of  .Ws 
comphance  audit  plan  by  the  Office  of 
Inspector  General; 

(b)  Submission  of  monthly  progress 
reports  by  AA  to  the  Office  of  Inspector 
General: 

(r)  Attendance  by  representatives  of 
the  Office  of  Inspector  General  at  formal 
conferences  between  AA  and  the 
auditee; 

(d)  Delivery  of  audit  workpapers  by 
AA.  These  workpapers  will  be  reviewed 
by  the  Office  of  Inspector  General; 

(e)  Inclusion  in  the  contract  of  the 
organizational  conflict  of  interest 
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special  clause  entitled  "Organizational 
Conflicts  of  .'nterest." 

Determination 

In  the  light  of  the  abo\e  Findi-n^s  and 
Mitigations  and  in  accordance  with  41 
CFR  9-1.5410.  continuation  of  the 
existing  contract  award  is  considered  to 
be  in  the  best  intei^st  of  the  I'nslcd 
States. 

Drt!ed   [anuary  1~,  l'-'ri4 
(ames  R  Richards, 

Insptxior  General. 

(FR  Doc  84-1875  Filed  l-2»-M;  8:45  amj 
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Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

t*ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4fi3,  86  Stat.  7"0).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time:  9:00  a.m. — 5:00  a.m.. 
February  9-W.  1984. 

Location:  G.^  Terhnologies,  Inc., 
Building  15.  Conference  Room  206  E,  San 
n:eiio,  California. 

Contact:  Rosalie  Weller,  U.S. 
Department  of  Energy.  Office  of  Fusion 
F-nergy,  Mai!  Stop  G^226.  F.R-50, 
Washington,  D.C.  20545,  Telephone 
Number:  (301)-353-3347. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Flnergy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advance.s  ot 
other  factors;  advice  on  long  range 
plans,  priorities,  and  strategies  to 
demonstrate  the  scientific  and 
engineering  feasibility  of  fusion:  advice 
on  recommended  appropriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  appropriate  balance 
between  competing  elements  of  the 
program. 

Agenda  Outline 

1.  DOE  Response  to  MF.-^C  Findings 
and  Recommendations  in  the  First  Six 
Charge  Areas — Trivelpiece,  Clarke. 

2.  Summary  of  ERAB  Fusion  Panel 
Recommendations — Roddis, 

3  Fusion  Program  Strategy  and 
Budgets — Trivelpiece.  Clarke. 

4.  TPTR  and  JET  Status  and  F^lans— 
Furth,  Wuster. 

5.  MFTF-B  Status  and  Flans— Fowler. 

6.  TFCX  Conceptual  Design  Status 
and  Plans — Furth.  Schmidt 

7.  Role  of  Industr\-  in  Fusion. 


Review  of  Charge  to  Pane! — 
Davidson. 

Interim  Report  on  Panel  ~7 
A(,:t!V!ties — Forsen. 

8  Equit\  in  International  Cooperation 
fVograms— C'larke. 

9.  New  Charge  Areas  !o  .MFAG— 
Clarke,  Davidson 

10  MFAC  Discussion. 

11.  Other  Business. 

12.  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contac ;  Rosalie  Weller  at  the 
address  or  telephone  number  listed 
above  Requests  must  be  received  5 
liays  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facihtate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30 
days  following  the  meeting. 

issued  at  Washington,  D.C.  oo  January  18. 
1984. 
Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  rVx  64-18^4  Filed  1-2J-84:  8:45  am) 
BIUJNO  COOE  MMMII-M 


which  became  effective  on  August  5. 
1983. 
Any  person  desiring  to  be  heard  or  to 


Federal  Energy  Regulatory 
Commission 

I  Docket  No  RP84-1-0C11 

ANR  Pipeline  Company;  Tariff  Filing 

January  19.  1S84 
Take  notice  that  on  January  12, 1984, 

ANR  Pipeline  Company  {".A.N'R"], 
formerly  Michigan  Wisconsin  Pipeline 
Companv ,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(■'Commission")  First  Revised  Sheet 
Nos.  19g.  19h  and  19i.  which  comprise 
Rate  Schedule  ElT-l,  to  Original 
\'olume  .No.  1  ot  its  F.E.R.C,  Gas  Tariff. 

Rate  Schedule  EUT-1  sets  forth  the 
!erms  pursuant  to  which  A.NR  will 
perfo.i-m  transportation  pursuant  to 
§  15'^. 209  of  the  Commission's 
Regulations,  under  transportation 
agreements  with  end  users  which 
provide  for  rates  which  do  not  include 
an  "Added  Incentive  Charge"  as 
authorized  by  §  175.209(fl  of  the 
Comm.ission's  Regulations. 

A.NR  has  requested  that  Rate 
Schedule  EUT-1  be  accepted  for  filing 
and  becomie  effecti\e  on  .'Vugust  5,  1983 
pursuant  to  Commission  Order  Nos 
234-B  and  319,  pertaining  to  Docket  Nos. 
R.M81-19  and  R.M81-29  respectively. 


■\  I. 


protest  said  filing  sh 
to  intervene  or  pro! 
Energy  Rem 
North  C,,;' 

D.C.  204^1 
or  Rule  214 
Practice  anc 
385.214).  All 


d  petition 
1  Federal 

T,  825 
:  S' '!•(■'   \  F,    W'dshington. 
:  ,-u  :■.  "iir.";  !■  ■wih  Rule  211 
'  ••■:e  ( ..■■rn;r::sv;:T  5  Rules  of 
f*-(:ii;eaure  via  CFR  385.211. 
s. '  h  petitions  or  protests 


should  be  filed  on  or  before  January  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  part  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F  PUimb. 
Secretary . 
[FR  Doc  B4-1911  FOed  \-tA-*k.  S>tS  am] 

BIUJNO  COOE  crtr-ti-M 


OocKet  Ko  QF84-i0':-^:)O(; 

Bethlehem  Steei  Corp.,  Application  1o' 
Commission  Certification  of  Oualifyirtg 

Status  ot  8  Cogeneration  Facihty 

)ailuar>  20,  1984. 

On  December  13, 1983.  Bethlehem 
Steel  Corporation  of  8th  and  Eaton 
Avenues,  Bethlehem.  Pennsylvania 
18016,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  topping-cycle  cogeneration 
facility  consists  of  two  topping-cycle 
generators:  An  extraction  turbine 
generator  rated  25,000  kW  and  a  topping 
turbine  generator  rated  9,275  kW.  Both 
generators  are  driven  b\  ft;><  p'-g,  850*F 
steam  which  results  from  the  burning  of 
coke  oven  gas,  a  by-product  of 
production  of  coke  in  the  coke  oven 
batteries,  supplemented  by 
approximately  11%  natural  gas.  The 
steam  output  is  used  for  ptocpss 
requirements  at  the  l,.a  :KhWiin::a  Plant. 
The  facility  is  located  at  Bethlehem's 
Lackawanna  Plant  in  Erie  County,  New 
York. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.  W  -sh  ngton.  D.C. 
20426,  in  accordance  v.  :,'  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
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petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb.  ] 

Secretary 

,TB  Doc  94-;*':  -■i<k;  •  -iv^  5;45  vji| 
BOXJMG  CC506  «717-(n-tl 


[Docket  No.  ER84- 201-0001 

Cteveiand  Electric  llluminatirvg  Co.. 
RUng 

lanuary  19.  1984. 

The  filing  Corr.pany  submits  the 
following: 

Take  notice  that  on  jdnuary  lO  V184. 
Cle%-eldnd  Electnc  lliurranatir..^ 
Company  ICEI]  tendered  for  fiiing  an 
executed  Service  Agreement  and 
ELxhibits  A  and  B  thereto,  provided  for 
transmission  by  CEi  of  approximatply  ^0 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEIs  lumper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEIs  FERC  Transmi-ssion 
Service  Tariff. 

CEI  requests  an  effective  dd^*'  of 
December  14,  1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements 

Any  person  desinng  to  be  heard  or  'o 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
335.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Feb.'^.^arv'  3. 
1984.  Protests  will  be  considered  b>  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  i 

Kenneth  F.  Plumb, 

Secretary- 

TR  O'J.:  94-1914  Filed  l-i3-*i  1  45  an| 
BILU»»0  C00€  »7' 7-01-11 


(Dochtft  No  ER84- 203-000) 

Cleveland  Electric  lllumirvating  Co., 
Filing 

January  20. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1984. 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  45 
MW  of  power  &om  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEIs  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
December  7. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.5 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-l»18  Filed  1-23-M;  B:4S  tm\ 
BILUNQ  COOE  (TU-OI-M 


UMI 


[  Doch et  Nc   t  R  *4-  20 2 - 0*.,* 

Cleveland  Electnc  Illuminating  Co.; 
Filing 

January  20, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  50 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 


conditions  of  CEIs  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  ot 
December  21, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
NorthCapitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Februan,-  6. 
1984  F*rotests  will  be  considered  by  'he 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  -Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\rv  D.X  94-1»1.SF'!«l  1- 23-84: 8:45  «m| 
BlU-tNG  COO€  6717-01-*! 


iProject  No.  7406-0001 

Cook  Industries,  Inc.;  Notice 
Suspending  120-Day  Period  for  Action 
on  Small  Hydro  Exemption 

January  17,  1984. 

Cook  Industries,  Inc.  has  filed  an 
application  for  exemption  for  the 
proposed  Coltrane  Mill  Hydroelectric 
Project  No.  7406,  to  be  located  on  Deep 
River  in  Randolph  County.  North 
Carolina,  The  application  was  filed 
pursuant  to  section  408  of  the  Energy 
Security  Act  of  1980  and  §  4.101  et  seq 
of  the  Commission's  regulations. 

.Additional  time  is  required  in  order  to 
ensure  that  all  issues  in  this  proceeding 
have  been  considered.  Accordingly,  the 
120-day  period  for  Comm.ission  action  is 
suspended  pursuant  to  §  4.105(bl(5l(iv), 

By  direction  of  the  Commission. 
Kenneth  F  Plumb. 

Secretary 

im  D<ir  S4-191'' Fiied  1-23-84, 144  am) 
BILLING  COO€  WW-OI-M 


(Docket  No.  FA84-1-0001 

Public  Service  Company  of  New 
Mexico;  Proceeding  Under  Part  41  of 
the  Commission's  Regulations 

!^nijrtr>-  19.  1984, 

Take  notice  that  on  November  17, 
1983.  Public  Service  Company  of  New 

Mexico  (PNM)  filed  a  letter  in  response 
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to  a  letter  order  of  the  Commission 
issued  on  October  4,  1983  In  the 
October  4  letter  order,  the  Commission 
noted  PMN's  disagreement  with  respect 
to  Correcting  Entry  No.  7  and  pari  of 
Compliance  Exception  No.  4  of  the 
Commission  staffs  audit  of  the 
company's  books  and  records.  The 
disputes  involve  (1)  PN'Mf  accounting 
for  amounts  received  from  Tucson 
Electric  Power  Company  related  to  the 
San  juan  Electric  Generating  I'nii  .\o.  2. 
and  (2)  classification  of  social  and 
service  club  dues.  In  the  November  17 
letter,  PNM  stated  that  it  consents  to  the 
disposition  of  the  above  issues  in 
accordance  with  the  shortened 
procedures  provided  for  under  Part  41  of 
the  Commission's  regulations. 

Therefore,  any  interested  party, 
including  the  Commission  staff,  may  file 
a  brief  as  prescribed  in  sections  41.3 
through  41.5  of  the  Commission's 
regulations.  A  brief  may  be 
accompanied  by  a  notice  of  intervention 
in  accordance  with  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

The  following  procedural  schedule  is 
established: 

(1)  Initial  briefs  and  notices  of 
intervention  shall  be  due  no  later  than 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register;  and 

(2]  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  notices  of  intervention 
must  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  84-1018  Filed  1-Z8-S*;  8>4S  am) 
BILLING  CODE  S717-01-M 


(Docket  No.  CP80-217-0041 

Transcontinental  Gas  Pipe  Line 
Corporation;  Proposed  Change  in 
FERC  Gas  Tariff 

January  19,  1984. 

Take  notice  that  on  January  13.  T1H4 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  P'ERC 
Gas  Tariff.  Original  Volum.e  No.  2:  First 
Revised  Sheet  Nos.  2219  and  2231. 

Transco  states  that  subject  filing 
reflects  a  partial  revision  of  its  Rate 
Schedule  X-226.  which  is  a 
transportation  agreement  with  Un.ted 
Gas  Pipe  Line  Company  (United),  dated 
December  28,  1979.  as  amended  July  15, 
1982.  and  initialiy  authorized  by  the 
Commission  in  a  certificate  issued  in 
Transco.  Docket  No.  CP80-2T'  on  July 


24,  1980.  In  the  amend,: tury  agreement 
dared  July  15.  1982.  Tr.msco  and  United 
agreed  to  revise  their  transportation 
arrangement  to  reduce  the  minimuni 
dliowable  heating  vaiuc  c'^  C3s  delivered 
to  Transco  at  Hi)jh  !:>'. ■::::.!  •.;:Ock  154  from 
1,000  to  9,50  Bt  j's.  f :  ..■■s,  ,,  -pd-  /vers 
equivalent  quantiiies  tt^  L  :iiieo  .-.t 
Starks.  Calcasieu  Parish,  Louisiana  or 
Inez,  Viclona  Coiintv.  Texas.  A  copy  of 
the  instant  filing  h.is  1  pen  served  upon 
United. 

The  tariff  sheets  are  proposed  to 
become  effective  July  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUf  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
North  Capitol  Street  NJL.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  part^  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb 
Secretary. 

(FR  Doc.  84-mg  Filed  1-Z3-M:  8:45  am] 
BILLING  CODE  6717-01-11 


Proiect  No   7622-000) 

WP,  Inc.;  Notice  Granting  Lale 
Intervention 

January  20, 1964. 

An  untimely  motion  to  intervene  has 
been  filed  by  the  followdng  petitioner 
Point  No  Point  Treaty  Council, 

This  motion  has  been  filed  with 
respect  to  the  appKcation  set  forth 
below: 

Snow  Creek 
Project  No.  7622-000 

The  petitioner  has  legitimate  interests 
under  the  law  which  are  not  adequately 
represented  by  other  parties.  It  appears 
to  be  in  the  public  interest  to  allow  the 

petitioner  to  appear  in  this  proceeding. 

Pursuant  to  §  375.302  of  the 
(^om.mission's  regulations,  18  CFR  375/ 
302  (1S83).  the  movant  is  permitted  to 
intervene  m  this  proceeding  subject  to 
the  Comm.ission's  rules  anii  regulations 
under  the  Federal  Power  .^ct,  16  U.S,C 
791a-825r.  Participation  of  the 
intervenor  shall  be  iimited  to  matters  set 
forth  in  its  motion  to  inter\'ene.  The 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 


Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  84-1022  Filed  1-23-84: 8:45  un) 
BiLUNG  CODE  •717-01-11 


[Proiect  No    .liiO-CsOOl 

<VP,  H-tc Notice  Granting  ..iite 

in'f'^venfion 

January  20. 1984. 

An  untimely  motion  to  intemene  has 
been  filed  by  tiie  following  petitioner 
National  Marine  Fisheries  Service. 

This  motion  has  been  filed  with 
respect  to  the  application  set  forth 
below: 

French  Cabin  Creek 
Project  No.  7640-000 

The  petitioner  has  legitimate  interests 
under  the  law  which  are  not  adequately 
represented  by  other  parties.  It  appears 
to  be  in  the  public  interest  to  allow  the 
petitioner  to  appear  in  this  proceeding. 

Pursuimt  to  S  375.302  of  the 
Commission's  regulations.  18  CFR 
375.302  (1983).  the  movant  is  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations 
under  the  Federal  Power  Act  18  U.S.C 
791a-825r.  Participation  of  the  intervenor 
shall  be  limited  to  matter  set  forth  in  its 
motion  to  intervene.  The  admission  of 
the  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-19Z1  Filed  1-23-M:  8:45  amj 
BILLING  CODE  (717-«1-ll 


r  Docket  No  OF84-82-000) 

Capcc  Financial  Servtces  fnc: 
Application  tof  Commission 
Certtftcatlon  of  Qualifying  Status  o*  8 
Small  Power  Production  Facility 

January  20, 1984. 

On  December  6. 1983,  Capco  Financial 
Services  Inc.  of  880  Johnson  Ferry  Road 
N.E..  Suite  330,  Atlanta.  Georgia,  30342, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  smaU  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  regulations. 

The  wind  facility  is  located  at  Edom 
Hills.  San  Gorgonio  Pass,  Riverside 
County,  Cahfomia.  The  facility  will 
have  11  wind  turbine  generators  each 
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rated  185  kilowatts  resulting  in  a  power 
production  capacity  of  2  megawatts. 
i\ny  person  desinng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  SL-eet,  N.E..  Washington,  D.C. 
2(1426.  m  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  m.ake  protestants  parties  to 
tne  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F  Plumb. 
Secretary. 

(FR  t)oc  84-1913  Filed  1-23-84.  8:45  am) 
BIULIMG  COOC  8717-01-11 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Elnergy. 
action:  Notice  of  implementation  of 

Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  S348.614.19  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  C.  K.  Smith  & 
Company.  Inc.  brought  by  the  DOE's 
Office  of  Special  Counsel. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  lOOO  Independence  Avenue. 
S.W.,  Washington.  DC.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0172. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Wieker.  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
(202)  252-2390. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205,282ib)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205, 282(b),  notice  is  hereby  given  of  the 


issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  a  consent 
order  entered  into  by  C.  K.  Smith  & 
Company.  Inc.  44  FR  39241  Quly  5, 1979). 
The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  an  escrow 
account  funded  by  Smith  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  Applications  for  Refund 
should  be  accepted  from  firms  and 
individuals  that  purchased  No.  2  heating 
oil  from  Smith  during  the  period 
November  2. 1973  through  February  28, 
1975.  The  Proposed  Decision  and  Order 
provides  that  in  order  to  recieve  a 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  that  it  was  injured  by  the 
allegedly  unlawful  prices  for  No.  2 
heating  oil  charged  by  Smith.  This 
evidence  should  include  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  indicate  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  state  the  extent  of  any 
injury  alleged  to  have  been  suffered. 
According  to  the  Proposed  Decision  and 
Order,  the  amount  of  the  refund  will 
generally  be  a  pro  rata  share  of  the 
$348,614.19  fund  made  available  by 
Smith. 

The  Proposed  Decision  points  out  that 
the  Smith  consent  order  provided  that 
the  firm  was  to  make  direct  refunds  or 
provide  credit  memoranda  to  eleven 
named  customers.  The  Proposed  Order 
further  states  that  the  Smith  audit  file 
does  not  indicate  whether  Smith 
effected  these  refunds.  Consequently, 
these  named  customers  may  apply  for 
refunds  in  this  proceeding  if  they  did  not 
receive  the  appropriate  refund  from 
Smith  as  provided  for  in  the  Smith 
consent  order.  These  customers  are  set 
forth  in  Appendix  I  of  the  Proposed 
Decision  and  Order. 

The  Proposed  Decision  also  indicates 
that  exhibits  to  a  Proposed  Remedial 
Order  issued  to  Smith  identified  several 
other  customers  who  were  allegedly 
overcharged  by  the  firm,  but  who  were 
not  specifically  granted  refunds 
pursuant  to  the  consent  order. 
Consequently,  the  Proposed  Decision 
provides  that  these  customers  may  also 
apply  for  refunds.  These  customers  are 
identified  in  Appendix  II  to  the  Proposed 
Decision  and  Order. 

To  receive  refunds,  the  Smith 
customers  identified  in  the  Appendices 
to  the  Proposed  Order  will  be  required 
to  state  that  they  purchased  No.  2 
heating  oil  from  Smith  during  the  audit 
period,  to  indicate  the  volumes  of 


product  purchased  from  Smith  and  to 
state  that  they  are  entitled  to  receive 
refunds  in  the  amount  indicated.  Until  a 
final  Decision  and  Order  is  issued,  no 
claims  for  refund  can  be  accepted. 
Applications  for  Refund  therefore 
should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  v\'hen  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publiration  of  such  notice  in 
the  Federal  Register  will  be  provided  for 
the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
sumbit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585. 

Dated:  January  17, 1984. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 

Department  of  Energy 

November  4, 1983. 

Special  Refund  Procedures 

Name  of  Petitioner:  C  K.  Smith  & 

Company,  Inc. 
Date  of  Filing:  October  13, 1983 
Case  Number:  HEF-0172 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Office  of 
Special  Counsel  (OSC)  of  the  Economic 
Regulatory  Administration  may  request 
the  Office  of  Hearings  and  Appeals  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to  • 
remedy  the  effects  of  alleged  violations 
of  the  bOE  regulations.  See  10  CFR,  Part 
205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OSC  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  a 
consent  order  entered  into  with  C.  K. 
Smith  &  Company.  Inc.  (Smith).  Smith  is 
a  "reseller-retailer"  of  No.  2  heating  oil 
as  that  term  was  defined  in  10  CFR 
212.31  and  6  CFR  150,352,  An  audit  of 
Smith's  records  revealed  possible 
pricing  violations  with  respect  to  the 
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firm's  sales  of  that  product  during  the 
period  November  2,  1973  through 
February  28.  1975.  On  May  25,  1978  a 
Proposed  Remedial  Order  (PRO)  was 
issued  to  Smith  in  connection  with  these 
alleged  violations.  In  order  to  settle  all 
claims  and  disputes  between  Smith  and 
the  DOE  regarding  Smiths  sales  of  No.  2 
heating  oil  the  audit  during  period, 
Smith  and  the  DOE  entered  into  a 
consent  order  on  May  30,  1979,  in  which 
Smith  agreed  to  pay  $348,614  19  to  the 
DOE.  Notice  of  the  consent  order  was 
published  in  the  Federal  Register.  44  FR 
39241  (July  5.  19-9). 

jurisdiction  and  Authority  To  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CP'R,  Part  205,  Subpart  V  The  Subpart  V 
process  is  intended  to  be  used  in 
situations  where  the  DOE  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  unable  to  readily  ascertain 
the  amounts  that  such  persons  are 
entitled  to  receive  as  a  result  of 
enforcement  proceedings.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  p2,553  (1983); 
Office  of  Enforcement.  9  DOE  f  82,508 
(1981);  Office  of  Enforcement.  8  DOE 
il 82.597  (1981). 

After  reviewing  the  record  developed 
in  the  Smith  case,  we  have  concluded 
that  the  implementation  of  a  Subpart  V 
proceeding  is  appropriate  in  this 
instance  because  there  is  a  significant 
degree  of  difficulty  in  identifymg  and 
locating  most  of  the  persons  who  were 
injured  by  the  alleged  Smith 
overcharges.  Further,  as  a  result  of 
decontrol  of  petroleum  products,  price 
rollbacks  are  no  longer  an  effective 
means  of  refunding  money  to  purchasers 
who  were  overcharged  in  the  past.  See 
E.xec.  Order  No.  12287.  46  FR  9909  (1981). 

Proposed  Refund  Procedures 

In  so  far  as  possible  the  $348,000 
consent  order  fund  should  be  distributed 
to  Smith  customers  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  affected  by  the  alleged  Smith 
overcharges  during  the  relevant  period. 
To  the  extent  that  resellers  of  Smith 
product  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  pass  them  on  to  their  customers, 
they  will  be  entitled  to  receive  a  portion 
of  the  consent  order  funds.  In  order  to 


qualify  for  a  refund,  these  resellers  will 
be  required  to  demonstrate  that  during 
the  period  covered  by  the  consent  order 
they  would  have  kept  their  prices  for 
petroleum  products  or  goods  and 
services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  should  generally  demonstrate 
that  at  the  time  it  purchased  the  No.  2 
heating  oil  from  Smith,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  the 
reseller  must  show  that  it  maintained  a 
"bank"  of  unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 

With  respect  to  purchasers  who  are 
ultimate  consumers  of  Smith  product, 
we  believe  that  the  above  showing 
should  not  be  necessary  in  order  for  a 
customer  to  qualify  for  a  refund. 
Customers  in  this  group  might  include 
government  entities,  businesses  and 
individuals  that  purchased  Smith 
product  to  heat  their  residences.  In  order 
to  establish  a  claim,  this  type  of 
purchaser  need  only  demonstrate  that  it 
purchased  a  specific  quantity  of  No.  2 
heating  oil  which  was  sold  by  Smith 
during  the  relevant  time  period. 

Furthermore,  the  type  of  showing 
referred  to  above  may  also  be  too 
complicated  and  burdensome  for 
resellers  which  purchased  relatively 
small  amounts  of  No.  2  heating  oil  from 
Smith.  For  example,  such  firms  may  lack 
the  records  necessary  to  prove  that  they 
did  not  pass  on  the  alleged  Smith 
overcharges  to  their  own  customers. 
Therefore,  any  firm  claiming  a  refund 
based  on  average  pari  bases  of  less  than 
50.000  gallons  of  .\o.  2  heatmg  oil  per 
month  or  less  than  600,000  gallons  per 
year  from  Smith  need  not  make  a 
detailed  showing  of  injury.  Such 
applicants  will  only  l)e  required  to 
submit  proof  of  the  amount  of  No.  2 
heating  oil  purchased  from  Smith  dviring 
the  consent  order  period.  See  Office  of 
Enforcement,  8  DOE  ♦;  82,597  (1981). 

Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  Smith  funds 
among  successful  refund  appHcants.  The 
.size  of  the  available  fund  is  likely  to  be 
less  than  the  amount  needed  to  make 
full  restitution  to  successful  claimants  in 
this  proceeding.  We  have  therefore 
decided  to  generally  follow  the 
volumetric  approach  adopted  in  Office 
of  Special  Counsel.  9  DOE  \  82,545 
(1982).  Such  an  approach  will  permit 
each  successful  claimant  to  receive  a 


pro  rata  share  of  the  total  available 
fund.  The  Smith  refund  pool  will 
therefore  be  divided  as  follows.  We  will 
multiply  the  number  of  gallons  of  Smith 
product  purchased  by  a  qualified 
applicant  by  a  factor  using  the  total 
amount  of  the  consent  order  fund 
($348,614.19)  as  the  numerator  and  using 
Smith's  total  sales  in  gallons  of  No.  2 
heating  oil  during  the  consent  order 
period  (15,876,925.3)  as  the  denominator. 
Thus,  the  successful  applicant's  refund 
share  will  generally  be  equal  to  the 
number  of  gallons  of  No.  2  heating  oil  it 
purchased  from  Smith,  multipUed  by 
$.02196/gallon  ($348,614.19  ^ 
15.876.925.3). 

In  the  May  30, 1979  consent  order 
accompanying  the  instant  AppUcation, 
the  OSC  identifled  11  customers  who 
were  allegedly  overcharged  by  Smith 
during  the  consent  order  period.  The 
consent  order  stated  that  Smith  was  to 
provide  refunds  to  those  customers  by 
cash  or  credit  memorandum.  These 
customers,  and  the  refund  amounts  as 
indicated  in  the  Smith  consent  order,  are 
set  forth  in  Appendix  I  to  this  Decision. 
The  refund  to  be  returned  to  each  of 
these  customers  isapproximately  55 
percent  of  the  total  violation  alleged  in  a 
Proposed  Remedial  Order  (PRO)  issued 
to  Smith  on  May  25. 1978.  That  55 
percent  share  is  approximately  equal  to 
the  amount  of  the  Smith  refund 
($348,614.19)  divided  by  the  total 
violation  alleged  in  the  Smith  WIG 
($661,697.59). 

However,  the  Smith  audit  file  does  not 
indicate  whether  the  firm  actually, 
effected  any  of  the  refunds  to  these 
customers.  Consequently,  any  of  these 
customers  which  has  not  received  a 
refund  as  set  forth  in  the  consent  order 
may  apply  for  a  refund  in  this  Subpart  V 
proceeding.  These  customers  will  be 
required  to  confirm  that  they  purchased 
No,  2  heating  oil  from  Smith  during  the 
consent  order  period,  that  they  did  not 
receive  a  refund  from  Smith  as  set  forth 
in  the  consent  order,  and  that  they  are 
otherwise  entitled  to  receive  a  refund  in 
the  amount  set  forth  in  the  consent 
order.  This  confirmation  should  be 
submitted  after  the  issuance  of  a  final 
Decision  and  Order  in  this  proceeding. 

Furthermore,  Exhibit  A  attached  to 
the  Smith  PRO  specifically  identifies 
several  additional  Smith  customers  that 
were  allegedly  overcharged  during  the 
audit  period  and  the  dollar  amounts  of 
the  alleged  overcharges.  Since  these 
customers  were  not  granted  refunds  in 
the  Smith  consent  order,  we  will  also 
consider  granting  these  specifically- 
named  customers  a  refund  equal  to  55 
percent  of  the  total  amount  of  the 
alleged  overcharges  set  forth  in  Exhibit 
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A  to  the  PRO.  The  names  of  all  Smith 
customers  identified  m  that  Exhibit  are 
set  forth  in  Appendix  II  to  this  Proposed 
Decision  and  Order  That  Appendix  also 
indicates  the  amounts  of  the 
overcharges  alleged  in  the  PRO.  In  order 
to  receive  a  refund,  customers  named  in 
Appendix  II,  who  were  not  granted  a 
refund  pursuant  to  the  Smith  consent 
order,  will  be  required  to  confirm  that 
they  purchased  No.  2  heating  oil  from 
Smith  during  the  relevant  period  and 
indicate  the  volumes  purchased  from 
Smith.  This  information  should  be 
submitted  after  issuance  of  a  final 
Decision  and  Order  in  this  proceeding. 
These  customers  may  then  be  entitled  to 
receive  a  refund  equal  to  55  percent  of 
the  amount  listed  in  Appendix  II. 
Finally,  the  refund  of  any  other  Smith 
customer  that  is  able  to  establish  an 
injury  in  a  specific  dollar  amount  will' 
not  necessaniy  be  limited  to  the 
volumetric  refund  method  described 
above.  We  will  consider  granting  such  a 
customer  a  refund  equal  to  55  percent  of 
the  amount  of  the  overcharge  alleged  in 
the  PRO. 

We  note,  however,  that  Smith 
employees,  officers  and  stockholders  are 
listed  among  the  allegedly  overcharged 
customers  in  Appendix  II.  In  view  of  the 
fact  that  the  Smith  settlement  amount 
($348,614.19)  is  approximately  55  percent 
of  the  total  violation  alleged  in  the 
Proposed  Remedial  Order  issued  to 
Smith  ($661,697.59).  it  is  likely  that  those 
individuals  retained  some  of  the  benefits 
of  the  alleged  Smith  overcharges.  We 
therefore  see  no  basis  for  granting  these 
individuals  any  refunds  in  this 
proceeding.  Consequently,  any  refund 
applicant  in  this  proceeding  will  further 
be  required  to  state  that  it  was  not  a 
Smith  employee,  officer,  stockholder, 
affiliate  or  subsidiary  during  the 
November  2.  1973  through  February  28, 
1975  audit  penod 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  in  this 
proceeding.  Applicants  not  specifically 
named  in  Appendix  I  or  II  to  this 
Decision  and  Order  will  be  requested  to 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  dispo<iing  of 
any  of  the  funds  received  as  a  result  of 
the  Smith  consent  order,  we  intend  to 
widely  publicize  the  distribution  process 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  In  addition 


to  publishing  notice  in  the  Federal 
Register,  notice  may  be  provided  in 
publications  in  the  area  in  which  Smith 
marketed  No.  2  heating  oil  during  the 
period  covered  by  the  consent  order.  An 
effort  may  also  be  made  to  obtain  a  list 
of  the  names  and  addresses  of  affected 
customers  from  Smith.  We  will  consider 
at  a  future  date  the  appropriate 
disposition  of  any  funds  remaining  after 
all  successful  claimants  have  been  paid. 

It  is  therefore  ordered  that:  The 
$348,614.19  refund  amount  supplied  by 
C.  K.  Smith  &  Company,  Inc.  will  be 
distributed  in  accordance  with  the 
foregoing  determination. 

Appendix  I 

Customers  Named  in  C.  K.  Smith  Consent 
Order 


Alleged  Overcharges  Nov  2  1973 
THROUGH  Feb  28,  1975  as  Set  Forth  in 
C.  K.  Smi-^h  Proposed  Remedial  Order— 
Continued 


Customers 

Relund 

ariKXjnt 

Nefl«e  Bernstein.  28  William  Street  Worcester. 
Massacrtusetts  01609                                     .  . 

$1,543  60 

Worcester  City  InstHutiorv  Worcester  City  Hall. 
4S9  Mam  Street  Worcester.  Massachusetts 
01606     

WorcesMr    Country    Cluti.    2    Rice    Street, 
Worcester  Massactuaetts  01604 

4.196  56 
67  82 

Paul    Came,    1194    Main    Street    Worcester. 
Massacfioaetts  01603  

108  30 

Boylston   School   Otstnct   Mam  Street   Boyl- 
stor  MassacfHJsetts  01505  

John  Barone.   Eiecutive  Director,  Worcester 
Housing     Authonty.     40     Belmont     Street, 
Worcester  Massachusetts  01605             

3691 
5.82295 

John  Lmde,   ISO  B  Worcester  Street  North 
Grnltnn  MitiMinrhiinnns  01 576 

5.27 

Mr  &  iMrs  Gross  (no  address  avaHabte) 

116.40 

Psut  S  Agertyjim,  36  Dean  Street  Worcester. 
Masaachusetts  01609 

56  96 

Town  or  Weattxxo.  Town  Ha«.  Weslboroogh. 

42  17 

Supenntendeni  o)  Schoots  (no  addraa*  availa- 
We) 

8687 

Total                   

12.065  81 

Appendix  11 

Alleged  Overcharges  Nov.  2.  1973 
THROUGH  Feb.  28.  1975  as  Set  Forth  in 
C.  K.  Smith  Proposed  Remedial  Order 


Customer 


Regular  Retail 

Smith  employees 

Srmth  officers  and  stockholders.. 

Bemstam 

Worcester  City  Inst 

Small  comm  accts 


Worcester  Country  Club 

Paul  Caine  

Boyiston  School  Oept 

Worcester  Housing  Auth 

John  Lmde 

Other  comm.  accts _ 

wesitxxough  State  Heap.- 

Mr  arv)  Mrs.  Gross 

Paul  S  Agertwlm... 

Town  ol  Westboro 

Supt  of  Sctiools...~. — . 
Schussler  Rest  Horn*- 

S'jcxtey  4  Scot*  #  1  

6oc»)ev  *  Scc«"  #2 

Bix**v  ^  Scot  #3 

Bocxiev  S  Soor  #4  ... 

S<x3iie>  &  Scot:  #5 


Code  12  (wholesale)  consumers... 


ANeged 
overcnarg 


ge 


$206.630  12 

1.445  20 

44431 

2.806  55 

7.633.75 

1.262  73 

123  30 

19691 

67  10 

10.587  19 

958 

1,323.21 

0 

21164 

103  56 

76  68 

15794 

69  83 

2.602  32 

290  01 

387  34 

963  20 

0 

237.908  57 


Customer 

Alleged 
overcharge 

Code  12  other  dealers 

184.396.25 

Total  violation  •Negad „ 

661,697.59 

IFR  Doc  H4- ' »-  1  F  1  pci  I   23-84.  8:45  ara| 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Af'peals.  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 

Appeals  solicits  applications  concerning 
refunds  of  S4.600,000  in  consent  order 
monies.  This  money  is  presently  being 
held  in  escrow  following  the  settlement 
of  enforcement  proceedings  involving 
Mustang  Fuel  Corporation  brought  by 
the  DOE'S  Office  of  Special  Counsel. 

DATE  AND  ADDRESS:  .Applications  must 
be  filed  vMlhm  90  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  DC.  20585.  All 
applications  should  conspicuously 
display  a  reference  to  case  number 
HEF-0011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  VVieker.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SVV.. 
Washington.  DC  20.n85.  (202)  252-2390. 

SUPPLEMENTARY  INFORMATION!  In 

accordance  with  §  205  282(h)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CF"R 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Final  Decision  and  Order 
set  out  below.  The  Final  Decision  relates 
to  a  consent  order  entered  into  by 
Mustang  Fuel  Corporation.  47  FR  57026 
(December  26,  1982). 

The  Final  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  formulated  to  distribute  the 
consent  order  funds  provided  by 
Mustang.  The  DOE  has  decided  that  the 
refund  process  will  take  place  in  two 
stages.  In  the  first  stage,  the  DOE  will 
consider  claims  for  refunds  made  by 
firms  and  individuals  that  demonstrate 
that  they  actually  purchased  Mustang 
product  during  the  consent  order  period. 
Furthermore,  a  Mustang  customer  that 
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purchased  large  volumes  cf  natural  gas 

liquids  (NGLs)  from  Mustang's  Calument 
gas  plant  during  the  consent  order 
period  must  provide  evidence  that  it 
was  injured  by  the  alleged  Mustang 
overcharges  However,  ^mall  purchasers 
applying  for  refunds  need  submit  only 
proof  of  the  amount  purchased  from 
Mustang  during  the  consent  order 
period. 

The  second  stage  of  the  refund 
process  will  take  place  only  in  the  event 
that  the  meritorious  first  stage 
applicants  do  not  deplete  the  consenf 
order  funds.  The  Final  Decision  and 
Order  holds  that  the  governments  of 
states  and  territories  in  which  Mustanji 
marketed  NGLs  would  be  the  most 
appropriate  recipients  of  the  consent 
order  monies.  Comments  addressing 
apportionment  plans  for  consent  order 
monies  during  the  second  stage  of  the 
refund  process  will  be  received 
concurrently  with  first  stage 
applications. 

All  first  stage  applications  and 
comments  should  be  submitted  withm  90 
days  of  publication  of  this  notice  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  and  5:00  p.m  , 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234,  1000 
Independence  Avenue,  S  W.. 
Washington,  D.C.  20585. 

Dritcd:  January  17,  1984. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department 
of  Energy 

November  3, 1983. 

Special  Refund  Proceedings 

Name  of  Petitioner;  Office  of 
Knforcement.  Econom.ic  Regulatory 
Administration:  In  the  Matter  of 
Mustang  Fuel  Corporation 
Date  of  Filing:  lanuary  7.  198.T 
Case  Number:  HEF-OOll 

Under  the  regulations  of  the 
Department  of  Energy,  the  Office  of 
Special  Counsel  (formerly  the  Econom.ic 
Regulatory  Administration's  Office  of 
Enforcement  and  hereinafter  referred  to 
as  OSC)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  procedures  for 
distributing  funde  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  In  accordance  with  these 
regulatory  provisions,  the  OSC  filed  a 
Petition  for  the  Implementation  Special 


Refund  Procedures  in  connection  with  a 
Consent  Order  entered  into  with 
Mustang  Fuel  Corporation  and  its 
subsidiary  Mustang  Gas  Products 
Company  (hereinafter  referred  to  as 
Mustang)  Pursuant  to  the  Consent 
Order  Mustang  agreed  to  make  refunds 
for  alleged  violations  of  the  DOE  price 
regulations  in  the  amount  of  $4,600,000. 
The  funds  have  been  paid  to  the 
Department  of  Energy  and  are  now 
being  held  in  an  escrow  account  under 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  distribution. 

I.  Background 

Mustang  is  a  "gas  plant  operator"  as 
that  term  is  defined  in  10  CFR  J  212.162, 
and  a  "refiner"  withm  the  meaning  of  10 
CFR  5  212.31.  During  the  relevant  time 
period.  Mustang  was  therefore  subject 
to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212.  Subparts 
E  and  K.  Tliose  regulations  governed  the 
maxim.um  prices  that  could  lawfully  be 
charged  in  the  first  sales  of  natural  g.is 
liquids  and  products  (NGLs).  The 
regulations  also  governed  the  purchase 
and  resale  of  NGLs  by  gas  plant 
operators  and  refiners. 

The  funds  involved  m  this  proceeding 
were  obtained  as  a  result  of  a  consent 
order  that  Mustang  entered  into  with  the 
DOE  in  settlement  of  alleged  violations 
of  the  DOE  regulations  identified  above. 
In  an  audit  of  Mustang's  Calumet  gas 
processing  plant,  the  OSC  found 
possible  overcharges  with  respect  to 
sales  of  NGLs  durmg  the  period  frnm 
September  1973  through  June  1976. 
Mustang  Gas  Product  Company 
operates  and  owns  50  percent  of  the 
plant.  The  remaining  50  percent  of  the 
plant  is  owned  by  Amoco  Production 
Company  (Amoco).  According  to  the 
record  in  this  proceedmg.  Amoco 
marketed  all  of  the  products  produced  at 
the  Calumet  plant  and  paid  Mustang  its 
share  of  the  revenues, 

In  order  to  settle  all  claims  and 
disputes  between  the  parties,  Mustang 
agreed  to  pay  54,600.000  to  the  DOE.  The 
parties  further  agreed  that  this  amount 
would  be  distributed  by  the  agency 
pursuant  to  10  CFR  Pari  205.  Subpart  \' 
Notice  of  the  Proposed  Consent  Order 
was  published  in  the  Federal  Register, 
See  47  FR  51182  (November  12.  1982). 
The  Proposed  Consent  Order  was 
finalized  without  modification.  See  47 
FR  57326  (December  23. 1982), 

II.  furisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formula'e 


and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
most  appropriately  used  in  situations 
where  the  Department  of  Energy  is 
unable  to  readily  identify  persons  who 
are  entitled  to  refunds  or  to  readily 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive  as  a  result  of 
enforcement  proceedings.  10  CFR 
§  205.280.  For  a  more  detailed  discussion 
of  Subpart  V,  See  Office  of  Special 
Counsel  for  Compliance,  No.  DFF-0003 
(March  13, 1981)  [proposed  decision).  46 
FR  17643  (1981);  Office  of  Enforcement, 
No.  BEF-0021  (March  13. 1981) 
(proposed  decision).  46  FR  17639  (1981) 
(hereinafter  referred  to  as  Alcoa). 

After  reviewing  the  record  developed 
in  this  case,  we  have  concluded  that  the 
implementation  of  Subpart  \' 
proceedings  is  appropriate.  Thcrf  is  a 
significant  degree  of  difficulty  in 
ascertaining  the  persons  who  wen 
injured  by  the  alleged  overchargpB  m  the 
present  case,  and  the  level  of  refund?^ 
that  such  persons  should  receive  D!ir;:.g 
the  period  covered  by  the  consen*  crdt  r, 
NGLs  were  subject  to  a  comprehensive 
price  regulation  scheme  which  could  be 
utilized  to  facilitate  the  channeling  of 
refunds  to  persons  who  were  injured. 
However,  on  January  28, 1981.  the 
President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the 
DOE  regulatory  program.  Exec.  Order 
No.  12287,  46  FR  9909  (1981).  To  direct 
refund  monies  to  the  parties  actually 
affected  by  the  alleged  overcharges  in 
the  absence  of  a  comprehensive  price 
regulations  system,  a  determination 
must  be  made  regarding  the  extent  to 
which  the  higher  costs  were  passed 
through  to  downstream  customers.  In 
short,  the  persons  eligible  to  share  in  the 
consent  order  funds  are  not  readily 
identifiable,  and  the  amounts  of  the 
refunds  that  persons  should  receive  are 
not  readily  ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
for  devising  a  procedure  to  compensate 
persons  who  were  actually  injure  by 
alleged  pricing  violations.  The  Office  of 
Hearings  and  Appeals  will  therefore 
exercise  jurisdiction  over  the  funds 
received  from  Mustang  in  settlement  of 
the  proceeding  underlying  the  Petition 
for  Implementation  of  Special  Refund 
Proceedings  filed  by  the  OSC  in  this 
matter. 

IH,  .Authority  to  fashion  refund 
procedures 

In  several  prior  decisions  involving 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  we  have 
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discussed  the  OHA  s  authority  to 
establish  procedures  to  distribute  ^u^ds 
obtained  as  a  result  of  settlement 
agreements.  See.  e.g..  O^ice  o' 
EnforcemenL  9  DOE  ^  82.506  at  85. 04^^- 
49  {1981)  (hereinafter  cited  as  Come]. 
Office  of  Enforcement.  No  DFF-0006 
(March  5. 1961)  (proposed  decision),  46 
FR  15320. 15322-23  (1981)  (hereinafter 
cited  as  Vickers).  Subpart  V  of  the  DOF 
procedural  regulations,  10  CFR  Part  20=^, 
authorizes  the  Office  of  Heann2«!  ard 
Appeals,  upon  request  by  thp 
appropriate  enforcement  off>c:a!.  to 
fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreemerts.  10  CFR  205.281  205.282.  The 
special  refunds  procedures  are  part  of 
an  overall  regulatory  program  and  are 
intended  to  implement  several  different 
statutes.  Congress  provides  for 
mandatory  prince  controls  on  crude  oil. 
residual  fuel  oil,  and  refined  petroleum 
products  in  the  Emergency  Petroieum 
Allocahon  Act  of  1973  (FJ'.\.\),  15  US.C 
751  (MTB).  NGLs  are  included  wTthm  'hf 
definition  of  petroleum  produc's  and 
vwere  therefore  subject  to  the  provisions 
of  the  DOE  price  regulations  during  the 
periods  covered  by  the  consent  orders. 
See  Mobil  Oil  Corp  v  FE.\.  566  F.2d  87 
(Temp.  Emer.  Ct.  App  1977). 

The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
petroleum  products  such  as  NGLs  was 
first  exercised  by  Lhe  Cost  of  Living 
Council  under  the  Economic 
StabUi^ation  Act  (ESA),  12  U.S.C.  1904 
note  (1970).  then  delegated  in  turn  to  the 
Federal  Energy  Office,  the 
Administrator  of  the  Federal  Energy 
Administration,  and  finally,  in  1977.  to 
the  Secretary  of  Energy.  Federal  Er.erg>' 
Admiaistration  Ac!  (FKAA)  section  5,  15 
U.S.C  section  765  (1974).  Department  of 
Energy  Organization  Act  (DOE  Act), 
section  301(a).  42  U.SC.  7151(a)  (1979). 
To  carry  out  these  statutory'  mandates, 
the  regulations  of  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Adminsitration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  vioia'ion. 
or  both."  6  CFR  155.81(b)  (19~3i.  10  CFR 
205  1  (1974)  (definmg    remedial  order"). 
As  we  have  noted  in  previous  Subpart 
V  decisions,  the  DOE's  equita^  !e  power 
to  order  restitution  is  designed  to 
accomplish  two  independent  purposes; 
disgorgement  of  the  fruits  of  a  regulatory 
violation  from  the  wTongdoers.  and 
providing  refunds  to  persons  miured  by 
the  regulatory  violation.  Vickers:  see 


aiso  Sauder  v.  DOE.  648  F.  2d  1341  at 
1348  (Temp.  Emer.  Ct.  App.  1981). 

IV.  Proposed  Decision  and  Order 

On  }une  20. 1983L  this  Office  issued  a 
Proposed  Decision  and  Order  in  this 
m.atter  in  which  we  tentatively 
formulated  a  procedure  for  distributing 
the  Mustang  refund  momies.  Jn  the 
Matter  of  Mustang  fuel  Corporation. 
Case  No.  HEy-0011  (Proposed  Decision 
and  Order.  June  20.  1983)  (Proposed 
Order).  In  the  Proposed  Order,  we 
explained  that  based  upon  our  prior 
experience  with  Subpart  V  cases,  the 
distribution  of  funds  should  generally 
take  place  in  two  stages.  See,  e.g., 
Alcoa,  supra:  Vickers,  supra. 

In  the  first  stage,  those  claimants  who 
satisfactorily  demonstrate  that  they  had 
been  injured  as  a  result  of  the  alleged 
overcharges  in  sales  of  NGL's  by 
Mustang  would  receive  refunds.  We 
determined  that  in  addition  to  showing 
that  thev  maintained  a  bank  of 
unrecovered  costs  during  the  overcharge 
period,  such  applicants  would  be 
rec^ired  to  demonstrate  actual  injury. 
We  noted,  however,  that  this  stringent 
requirement  might  discouraee  smaller 
downstream  purchase.-s  who  found  the 
expense  involved  in  preparing  a  refund 
application  prohibitive.  Consequently, 
the  proposed  order  set  a  threshold  level, 
based  on  our  decision  m  Vickers,  Office 
of  Enforcement  8  DOE  82,597  (1981),  of 
50;0ai  sallnns  per  month,  or  600,000 
gallons  per  year  Applicants  whose 
purchases  were  under  (his  threshold 
level  are  not  required  to  prove  actual 
injury   Rather,  only  proof  of  the  amount 
of  product  they  purchased  from  Mustang 
during  the  consent  order  period  is 
necessary. 

Next,  the  Proposed  Order 
.-■■  Mmmended  and  OHA  has  decided  to 
adopt  a  reqviirenient  requested  by  the 
OSC  that  at;  applicants  provide  an 
election  of  remedies  statement,  to  the 
efiect  that  any  purchaser  accepting  a 
refund  from  the  Mustang  consent  order 
funds  therebv  agrees  to  waive  its  right 
to  bring  a  private  lawsuitt  under  section 
210  of  the  Economic  Stabilization  Act.  12 
U,S.C,  1904  note. 

We  hirther  recognized  in  the  Proposed 
Order  that  to  the  extent  that  the  first 
stage  recipients  did  not  deplete  the 
consent  order  funds,  a  lecond  stage 
proceeding  would  be  necessary  to 
complete  the  disbursement  of  the  funds. 
As  of  the  date  of  issuance  of  the 
F*ropo8ed  Order,  four  states  (Vermont, 
Maine.  Indiana,  and  California)  and  the 
National  Consumer  Law  Center.  Inc,  had 
submitted  comments  on  the  method  of 
disbursem,ent  during  the  second  stage 
refund  proceedings.  The  comments 
uniformly  advocate  that  the  state 


governments,  as  opposed  to  the  federal 
treasury,  are  the  most  appropriate 
recipients  of  second  stage  refund 
monies,  and  could  best  direct  those 
funds  to  benefit  the  allegedly 
overcharged  end-users  in  the  particular 
state.  See  Pu'io  Pinto  Oil  and  Cos,  10 
DOE  ?  85.049  (1983), 

Finally,  we  determined  in  the 
Proposed  Order  that  we  should  accept 
and  consider  comments  reg.irding  the 
first  and  second  stage  refund  plans  prior 
to  issuing  a  final  decision  in  this  matter. 
We  specified  that  such  comments  must 
be  submitted  within  30  days  a£ier 
publication  of  the  Proposed  Order  in  the 
Federal  Register.  The  record  indicates 
that  the  Proposed  Order  and  comments 
solicitatKm  were  published  in  the 
Federal  Register  on  June  27, 1893.  48 FR 
2939"  (1983), 

V.  Application  for  Refund  Proc«duf« 

We  adhere  to  our  determination  that 

the  two-step  process  described  in  the 
Proposed  Order  is  the  most  efficacious 
means  for  distributing  the  Mustang 
consent  order  funds  Therefore,  in 
keeping  with  tht:  first  stage  of  the  refund 
process,  we  will  accept  applications 
from  firms  and  individuals  which  either 
purchased  product  directly  from 
Mustang,  or  purchased  product  that  was 
originally  produced  by  Mustang  dunng 
the  consent  order  period,  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFT^  205.283.  We  will 
consider  all  applications,  although  we 
may  later  impose  a  lower  dollar  limit  on 
claims.  See  10  CFR  205.286(b). 
.Applications  made  on  behalf  of  a  class 
of  claimants  will  be  considered  on  a 
case-by-case  basis.  Our  evaluati(-n  of 
class  applications  will  be  generally 
guided  by  Federal  Rule  of  Civil 
Procedure  23.  which  governs  class 
actions  in  Federal  courts.  An  application 
must  be  in  writing,  signed  by  the 
applicant,  and  specify  which  case  it 
pertains  to,  by  firm  name  and  case 
number.  If  the  applicant  is  not  a  first 
purchaser  from  the  firm,  it  should 
indicate  from  whom  the  NGLs  were 
purchased  and  indicate  what  basis  the 
applicant  has  tor  its  belief  that  the  NGLs 
which  it  purchased  originated  from  the 
natural  gas  processing  plants  named  in 
the  consent  order, 

Any  application  for  a  refund  in  excess 
of  $100  must  be  filed  in  duplicate,  and  a 
copy  of  the  application  will  be  available 
for  public  inspection  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  lE-234, 1000 
Independence  Avenue.  SW,, 
Washington,  D.C,  Any  applicant  who 
believes  that  his  application  contains 
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confidential  information  must  so 
indicate  on  the  first  page  of  his 
application  and  submit  two  additional 
copies  of  his  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  any 
such  information  is  privileged  or 
confidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  these  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 
Each  application  shall  also  include  the 
fiilowing  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
105.283(c);  18  U.S.C.  1001.  In  addiUon, 
the  applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  Application. 
All  applications  should  be  sent  to 
Consent  Order  Refund  Proceeding, 
Office  of  Hearing  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20585.  All  Applications  for  Refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 

In  order  to  assist  applicants  in 
establishing  eligibiUty  for  a  portion  of 
the  consent  order  funds,  the  following 
section  discusses  the  showing  that 
should  be  made  by  refiners,  resellers, 
retailers  and  end-users  of  the  NGLs 
covered  by  the  consent  order: 

A.  Each  applicant  should  report  its 
volume  of  purchasers  of  NGLs  by 
calendar  quarter  for  the  period  of  time 
for  which  it  is  claiming  it  was  injured  by 
the  alleged  overcharges. 

B.  If  the  applicant  is  a  large  reseller,  it 
must  submit  evidence  that  it  did  not 
pass  on  the  overcharges  to  its 
customers. 

C.  Applicants  who  were  small 
purchasers  under  the  threshold  level  of 
50,000  gallons  per  month  or  600.000 


gallons  per  year  need  submit  only  proof 
of  the  amount  of  product  purchased 
from  Mustang's  Calumet  gas  plant 
during  the  consent  order  period. 

D.  Each  applicant  should  specify  how 
it  used  the  NGLs  as  a  petrochemical 
producer,  refiner,  reseller  or  ultimate 
user. 

E.  If  the  applicant  is  a  refiner  or 
reseller,  it  should  state  whether  it 
maintained  banks  or  unrecouped 
product  cost  increases  from  the  date  of 
the  violation  through  January  27, 1981.  It 
should  furnish  the  OHA  with  quarterly 
bank  calcidations  for  the  entire  period. 

F.  The  applicant  must  state  whether  it 
or  any  of  its  affiliates  have  any  other 
Applications  for  refunds  which  might 
affect  its  level  of  banks. 

G.  The  appUcant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  DOE  or  private,  210  (of  the 
Economic  Stabilization  Act)  actions.  If 
these  actions  have  terminated,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  ongoing,  the  applicant  should 
briefiy  describe  the  action  and  its 
current  status.  Of  course,  the  applicant 
is  under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  during  the  pendency  of  its 
Application  for  Refund.  See  10  CFR 
205.9fdl. 

\'l   Distribution  of  the  Remainder  of  the 
Consent  Order  Fund 

Regardmg  the  second  stage  of  the 
refund  process,  all  the  comments 
received  to  date  support  the  finding  set 
forth  in  Palo  Pinto  that  state 
governments  are  the  most  appropriate 
conduits  for  second  stage  refund  monies. 
In  this  Decision,  we  are  not 
implementing  the  second-state  refund 
procedure.  Such  a  step  would  be 
difficult  to  take  before  the  analysis  and 
processing  of  Applications  for  Refund 
filed  in  the  first  stage  of  the  distribution 
of  the  Consent  Order  funds  to  claimants, 
since  the  amount  remaining  after  all 
meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of 


the  second-stage  distribution  scheme. 
However,  we  will  accept  comments 
specifically  addressing  apportionment 
plans  to  divide  the  residual  consent 
order  monies,  in  the  event  that  the 
meritorious  claims  in  the  first  stage  do 
not  deplete  the  funds. 

It  is  therefore  ordered  that:  (1)  The 
refund  amount  provided  by  Mustang 
Fuel  Corporation  will  be  distributed  in 
the  maimer  set  forth  in  the  foregoing 
decision. 

(2)  This  is  a  final  Order  of  the 
Department  of  Energy. 

Dated:  November  3. 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals 

fFn  Doc.  84-1871  Filed  1-Z3-84;  8:45  amj 
BILUNG  CODE  MSO-OI-M 


Csses  Filed  Weett  o*  December  73 
tn.'-ough  December  30,  1982 

During  the  Week  of  December  23 
through  December  30, 1983,  the  appeals 
and  applications  for  exception  or  other 
relief  Usted  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regidations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 

Dated:  January  13, 1984. 
George  B.  Breznay, 
Director.  Off  ice  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o<  Dec  23  through  Dec  30,  1983] 


Date 

Name  and  location  o*  applicant 

Case  No. 

Type  of  tubmlsaion 

July  6.  1983 „ 

Dec   19.  1983 _ 

GuH  on  Corporatiof).  Houston,  Texas _ — -. 

Cotton  Petroleum,  Wastungton,  D.C 

HRZ-0186 

HEF-048e 

Interinnrttxy  Ordet  H  granted:  The  Office  o(  llearinga  and  Appeala  MMd 
recuae  ItaeH  Irom  hinher  consxleralion  of  a  Propoaad  Hmnadtt  CMar 
issued  to  Gulf  OK  Corporation  (Case  No.  HRO-0158)  and  an  ndepandanl 

adrrwustratrve  law  ludge  would  bt  appomled  m  its  plaoe. 
Implementation  of   Speaal   Refund  Procedures    If  Granted:   The  Oflioe  o« 

Heanngs  and  Appeals  woow  implement  Special  Refund  Procadures  pursuant 
to  10  OH,  Pan  205.  Subpart  V.  m  connection  with  the  September  7.  1963. 
order  of  the  US  Oistnct  Court  of  OKtahome  osued  to  Cotton  Pe»ota>»n 
Corporation. 
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List  o«^  Cases  Received  by  the  Office  of  HEARtwQS  and  Appeals— Continued 

(Weak  o*  Dec  23  Itwough  Dec  30.  1963] 


Data                1                      Name  and  location  a*  apfriicani 

Cmttto. 

Type  o(  suomraaion 

Dec  29    '983  

Crown  Central  Petroleum  Corporation.  Waahnglon.  O.C ... 

HRtM)196.  HRH-0196 

Motion  (Of  Discovery  and  Requesl  tor  Evidentiary  Heanng   H  gfanted   Ducov- 
ary  «ould  l>e  gramefl  ana  ar   BviOer*iar>   neanrg  wooic!  t*   :o»^enec)  m 
connection  with  lt>e  Statenwm  o*  Ot.acK)ns  autmitefl  ty.   Crrytn   :>"tiai 
Petroleuni  Corporatton  «i  taaponic  to  a  Ptopoaaa  Bemediaj  Ciiaet  (Case 
No  HRO-0198)  iaaued  to  Ibe  finn 

Refund  Appucattons  Received 

:/*9e(i  si  Dec  ?3  through  Dec  30.  1983] 


Date 


fteme  0^  'e*i*id 

proceed>ig/nanie  o< 

n3<und  appticani 


Case  No 


Dec   J«    '  *3 


RF21-12260 
RF21-12261 


Do.. 


0«c  27.  1S63. 

Dec   2S    '963 
Dec  29   1983 


Starrla.'r3 

Sta.TCarr: 

...;  Amooo.Jac*  L   c,,,.^     RF2t-122S9 
.     A^.xx-<v»a<T'  -  RF21-12Z57 

Amoco.  Bonk  i  fV21-»258 

Ai'iencap  SerfK9        ! 
...,  BeWOge  Aaet  Jwgirm.  i  RQe-41 


IFS  [>jc   *4-'.S~;  Filed  ■    -'J-  M    9:45  am) 
BIUJMaC(3nE  t4fO-»1-M 


ENVIRCmMENTAL  PROTECTIOM 
AGENCY 

[OPTS-41013  TSH-FRL  24»4-7i 

Thfaleeiith  Report  of  th«  Interagency 
Testing  Commtttee  to  the 
Administrator,  Receipt  of  Report  and 
Rei^est  for  Comments  Regarding 
Priority  List  of  Chemicals 

Correuiion 

In  FR  Doc.  83-32886  besinnin^  on  page 
55674  m  the  issue  of  Wednesday 
Decerrtber  14, 1983,  make  the  folioiving 
correctjons: 

1.  On  page  55683.  third  colu-nn  under 
Pfcyncal  and  Chemical  Inform itti on"  the 
entry  for  "MelHcg  Point    should  read  "r 
20°C 

2.  InsE'-t  a  dejjrae  mark  '""'  instead  f' 
a  minute  symbol '""  in  the  lines  tor 
"Boil.ng  Point",  "Vapor  Pres.sure  '  and 
"Specific  Gravity". 

BtLLIMG  COO€   1SO5-0l~M 
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[Docket  No,  AD-FRL  2509-3] 

Confidentiality  Agreements;  Policy 
Memorandum 

agency:  Environn-.ental  Protection 

Agency 

ACnoH:  >.otice  of  Policy  Mcnoranduin 

Rega-ding  Confidentiality  Agreements 

Unde--  Section  114  of  the  Clean  Air  Act. 

summary:  Reproduced  below  is  a  copy 
of  a  meT.orandum,  with  attachments,  in 
which  :he  E?A  Assistant  Administrator 


for  Air  and  Radiation  summarizes  EPA 
policy  regarding  execution  of 
confidentiality  agreements  under 
Section  114  of  the  Clean  Air  Act. 
EFFECTIVE  date:  December  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Wdltoii..  U.S.  £nv.ro.ir:;ental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards  (MD-11), 
Research  Triangle  Park.  North  Carolina 
27711,919-541-5641. 
SyPPLEMENTARY  INFORIMTIOM:  The 
memoraodum  reproduced  below,  which 
was  issued  to  Office  Directors  and  the 
10  EPA  Regional  Administrators  on 
December  16, 1983  (date  of  policy 
memorafldum),  reviews  aspects  of 
existing  EPA  regulations  and  procedures 
with  respect  to  confidential  treatment  of 
information  claimed  to  be  trade  secret. 
EPA  considers  this  memorandum  to 
state  "nationally  applicable"  Agency 
policy.  It  does  not.  however,  constitute 
"regulations  promulgated,  or  final  action 
taken,  by  the  Administrator"  under 
Section  307(b)(1)  of  fl>e  Act  (42  U.S.C. 
7607(b)(1)). 

natpft  DpremSpr  14.  1983. 
SheMii'i  VlfVpHi 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

On  December  16. 1983  (date  of  policy 
memorandum),  the  Assistant 
Administrator  for  Air  and  Radiation 
issued  the  following  memorandum: 

Mf^morandiirr.  on  Connd^ntial  TreatmenI  of 

C.eilain  inionridtion  i'li  L  w  With  Section  lit 
Inf onr,  ;'jun  R t-qiifsts 

1.  Purs-a;.:  iv-  i:.e  provisions  of  Section  114 
of  the  Clean  Air  Act  as  amended,  [source]    ' 
(hereinafter  "the  source")  will  provide 
information  requested  by  the  Environmental 
Protection  Agency  (EPA)  in  the  course  of 
carrying  out  its  retponsibilitiee.  Such 
information  may  be  forwarded  either  to  EPA 
or  to  an  authorized  representative 
(contractor)  (hereinafter  the  "contractor") 
designated  by  EPA  to  assist  EPA  in  carrying 
out  such  responsibilities  pursuant  to  Contract 

No. with  EPA.  The  information 

requested  may  be  either  documentary  (e.g., 
written  responses  to  questions,  photographs, 
records  or  charts)  or  non-documentary  (e.g.. 
oral  communications,  taking  of  photographs, 
or  visual  observations).  EPA  and  the 
contractor  recognize  that  the  source  may 
consider  the  information  so  provided,  or 
some  part  of  it,  to  be  confidential  within  the 
meaning  of  Section  114  and  IB  U.S.C.  1905. 


The  source  may  assert  a  claim  of 
confidentieily  under  the  procedures 
estabUshed  in  Part  2  of  TitSe  40  of  the  Code  of 
Federal  Regulations  |40  CFR  Pari  2]  by  noting 
such  claim  on  documentary  material 
provided  to  EP.'\  or  to  the  contractor  The 
¥.P.\  will  note  such  cinira  when  submitting 
such  information  to  the  contractor.  The 
contractor  will  note  such  claim  when 
submitting  the  information  to  EF.'V.  Moreover, 
the  source  may  notify  the  EP.^  or  the 
contractor  that  it  considers  all  or  part  of  non^ 
documentary  information  provided  to  EP.A  or 
to  the  contractor  to  be  confidential  The  EP.A 
will  note  said  claim  of  confidentiality  in  ar.j 
reports  or  documents  submitted  to  the 
contractor  which  utilize  such  non^ 
documentary  information  The  contractor  will 
note  said  claim  of  confidentiality  in  any 
reports  or  docurr.ents  submitted  to  EF;\ 
which  utilize  such  non-documentury 
information.  Any  material  or  information 
claimed  as  confid"ntial  will  be  treated  by  the 
contractor  88  confidential  m  acrordanre  with 
its  contract  and  will  be  treated  by  EF.^  m 
accordance  with  the  pro\i.sions  of  40  CFR 
Part  2.  .^.ny  materia'  or  information  for  which 
a  claim  of  confidentiality  is  not  made  may  be 
made  available  to  Uie  public  by  EP.'V  without 
notice  to  the  source. 

2.  The  provisions  in  the  contractor's 
contract  with  EP.\  concerning  the  use  and 
disclosure  of  confidential  information  are 
included  therein  for  the  benefit  of.  and  shall 
be  enforceable  by,  both  EPA  and  the  source. 

The  provisions  of  Contract  No  

between  EPA  and  the  contractor  provide: 

a  The  contractor  and  its  employees  will:  (i) 
use  the  information  claimed  to  be 
confidential  only  for  purposes  of  carrying  out 
the  work  required  b>  the  contract:  (ii)  not 
disclose  the  infor.Tiation  to  anyone  other  than 
FJ'-A  employees  without  the  prior  written 
approval  of  the  .Assistant  Genera!  Counsel 
for  Contracts  and  General  .Administrationi 
and  (iii)  return  »o  tne  EPA  rcntr.-actinj  Officer 
all  copies  of  the  mformation.  and  any 
abstracts  or  excerp's  therefrom,  upon  request 
by  the  Contracting  Office,  whenever  the 
information  is  no  longer  required  by  the 
contractor  for  the  performance  of  the  work  or 
upon  completion  of  the  contract. 

b.  The  contractor  will  obtain  a  written 
agreement  to  honor  the  pros'isions  of 
paragraph  2[al  from  each  of  its  employees 
who  will  have  access  to  the  information 
before  the  employee  is  allowed  access. 

c.  The  contractor  will  not  use  any 
information  claimed  to  be  confidential  to 
compete  with  the  source. 

d.  Before  entering  into  any  subcontract  that 
will  involve  either  the  disclosure  to  a 
subcontractor  by  the  contractor  of 
information  claimed  to  be  confidential,  or  tlie 
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collection  of  information  by  a  subcontractor. 

thn  contractor  will  obtain  the  written  consent 
of  the  EPA  ConiractiriK  Officer,  after  a 
written  determindtion  b>  the  appropriate 
EPA  prosram  office 

3.  Any  contract  between  the  contractor  and 
a  subcontractor  for  work  involving  access  to 
information  described  herein  will  include  the 
requirements  contained  m  Paragraph  2  fa),  (b) 
and  (c)  above:  and,  the  subcontractor  will  be 
subject  to  the  terms  set  forth  in  Par^igraphs  1 
and  4  in  the  same  manner  as  if  :t  were  the 
contractor. 

4.  It  is  intended  that  this  memorandum  be 
consistent  with  and  not  exceed  the  provisions 
of  40CFR  Part  2  and  the  provisions  of 

Contract  No. ,  This  memorandum  does 

not  address  information  not  obtained  from 
the  source._ Nothing  in  th^s  memorandum 
relieves  the  contractor  of  any  liability  it  may 
independently  have  to  the  source  as  a 
manner  of  statutory  or  common  law  from 
injury  to  the  source  ansing  from  the 
contractor's  release  of  informatiofi  in  a 
manner  which  exceeds  its  authority  under  40 
CFR  Part  2  and  its  contract  with  EPA. 

U.S.  Environmental  Protection  Agency 

By:  

Date: 

Company 

By:  

Date:  ■ 


Contractor 

By:  

Date:  


.Memorandum  on  Confidential  Treatment  of 
Certain  Information  for  Use  With  Site  V  isits 
by  EPA  .Authorized  Contractor 
Representatives  Under  Authorit)  o(  Section 
114  of  the  Clean  Air  Act 

1.  Pursuant  to  the  provisions  of  Section  114 
of  the  Clean  Air  Act,  as  amended,  [source] 
(hereinafter  "the  source")  will  provide,  or 
give  access  to,  information  requested  by  thf- 
Environmental  Protection  Agency  (EPAl  in 
the  course  of  carrying  out  its  responsibilities 
Such  information  and  such  access  will  be 
provided  to  EPA  and  to  its  duly  authorized 
representative  (contractor)  (hereinafter  "the 
contractor")  designated  by  ElPA  to  assist  EPA 
in  carrying  out  such  responsibilities  pursu.ini 

to  Contract  No. with  EPA  The 

information  requested  may  be  either 
documentary  (e.g..  records,  photocraphs  or 
charts)  or  non-documentary  (eg,,  oral 
communications,  taking  of  photofn-aphs.  or 
visual  observations):  EP.A  and  the  contractor 
recognize  that  the  source  may  consider  the 
information  so  provided,  or  some  part  of  it.  to 
lie  confidential  within  the  meaning  of  Section 
114  and  18  US.C.  1905.  The  source  may  assert 
a  claim  of  confidentiality  under  the 
procedures  established  m  Part  2  of  Title  40  of 
the  Code  of  Federal  Regulations  (40  CFR  Part 
2)  by  noting  such  claim  on  documentary 
material  provided  to  the  contractor  or  to  EPA 
The  contractor  will  note  such  claim  when 
suhmriting  the  information  to  EP.A,  The  EP.A 
will  note  such  claim  when  submitting  such 
information  to  the  contractor.  Moreover,  the 
source  may  notify  the  contractor  or  EPA  that 
it  considers  the  nondocumentary  inform..it:on 
provided  to  EPA  or  to  the  contractor  to  be 
confidential.  The  contractor  will  note  saul 
claim  of  confidentiality  in  any  reports  or 
documents  submitted  to  EPA  whu  h  utili/e 


such  non-documentary  information.  The  EPA 
will  note  said  claim  of  confidentiality  in  any 
reports  or  documents  submitted  to  the 
contractor  which  utilize  such  non- 
documentary  information.  Any  material  or 
information  claimed  as  confidential  will  be 
treated  by  the  contractor  as  confidential  in 
accordance  with  its  contract  and  will  be 
treated  by  EPA  in  accordance  with  the 
provisions  of  40  CFR  Part  2.  Any  material  or 
information  for  which  a  claim  of 
confidentiality  is  not  made  may  be  made 
available  to  the  public  by  EPA  without  notice 
to  the  source. 

2.  The  provisions  in  the  contractor's 
contract  with  ElPA  concerning  the  use  and 
disclosure  of  confidential  information  are 
included  therein  for  the  benefit  of.  and  shall 
be  enforceable  by.  both  EPA  and  the  source. 

The  provisions  of  Contract  No. 

between  EP.A  and  the  contractor  provide: 

a.  The  contractor  and  its  employees  will:  (i) 
Use  the  information  claimed  to  be 
confidential  only  for  purposes  of  carrying  out 
the  work  required  by  the  contract  (ii)  not 
disclose  the  information  to  anyone  other  than 
ElPA  employees  wittiout  the  prior  written 
approval  of  the  Assistant  General  Counsel 
for  Contracts  and  General  Administration; 
and  (iii)  return  to  the  EPA  Contracting  officer 
all  copies  of  the  information,  and  any 
abstracts  or  excerpts  therefrom,  upon  request 
by  the  Contracting  Officer,  whenever  the 
information  is  no  longer  required  by  the 
contractor  for  the  performance  of  the  work  or 
upon  completion  of  the  contract 

b.  The  contractor  will  obtain  a  written 
agreement  to  honor  the  provisions  of 
pnragraph  2(a)  from  each  of  its  employees 
who  will  have  access  to  the  information. 
before  the  employee  is  allowed  access. 

c.  The  contractor  w^ili  not  use  any 
information  claimed  to  be  confidential  to 
compete  with  the  source. 

d.  Before  entering  into  any  subcontract  that 
will  involve  either  tlie  disclosure  to  a 
sui)contractor  by  the  contractor  of 
information  claimed  to  be  confidential,  or  the 
collection  of  information  by  a  subcontractor, 
the  contractor  will  obtain  the  written  consent 
of  the  EPA  Contracting  Officer,  after  a 
written  determination  by  the  appropriate 
EP.A  program  office, 

3.  Any  contract  between  the  contractor  and 
a  subcontractor  for  work  involving  access  to 
information  described  herein  wii!  include  the 
requirements  contained  m  Paragraph  2(a).  (b) 
d.-^id  (c)  above:  and,  the  subcontractor  wll  be 
subject  to  the  terms  set  forth  in  Paragraph  1 
end  4  in  the  same  manner  as  if  it  were  the 
contractor. 

4.  It  is  intended  that  this  memorandum  be 
consistent  with  end  no*  exceedthe  provisions 
of  40  CFR  Part  2  and  the  provisions  of 

Ci^ntract  No  This  memorandum  does 

nit  address  information  not  obtained  from 
the  source.  Nothing  in  this  memorandum 
relieves  the  contractor  of  any  liability  it  may 
independently  have  to  the  source  as  a  matter 
of  statutory  or  common  law  from  injury  to  the 
Si  'urce  arising  from  the  contractor's  release  of 
ir'ormation  in  a  manner  which  e.xceeds  its 
aithoritv  under  40  CFR  Part  2  and  its  contract 
with  EPA. 

U.S.  Elnvironir.entdi  Protection  Agency 

Pv — • 


Date:  

Company 
By:  


Date:  

Contractor 

By:  

Date:  
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Brunswick  Shale  and  Sandstone 

.Aquifer  of  the  Rtdgewood,  Area,,  New 
jersey;  Final  Determtnation 

AGENCV:  b.b.  biivirorLaieiiial  Protection 
Agency. 

action:  Notice. 

summary:  Pursuant  to  Section  1424(e)  of 
Uie  Safe  Drinking  Water  Act,  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  has 
determined  that  the  Brunswick  Shale 
and  Sandstone  Aquifer,  underlying  the 
Ridgewood  Area,  is  the  sole  or  principal 
source  of  drinking  water  for  Ridgewood, 
Midland  Park,  Glen  Rock,  and  Wyckoff. 
New  Jersey,  and  that  the'aquifer,  it 
contaminated,  would  create  a  significant 
hazard  to  public  health.  As  a  result  of 
this  action.  Federal  financially  assisted 
projects  constructed  in  the  Ridgewood 
Area  and  its  streamflow  source  zone 
(upstream  portions  of  Ho  Ho  Kus  Brook 
and  Saddle  River  Run  drainage  basins) 
will  be  subject  to  EPA  review  to  ensure 
that  these  projects  are  designed  and 
constructed  so  that  they  do  not  create  a 
signiflcant  hazard  to  public  health. 

ADDRESSES:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Water  Supply  Branch.  26  Federal  Plaza, 
New  York.  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

Danuna  ].  Duda,  Water  Supply  branch. 
26  Federal  Plaza,  New  York.  New  York 
10278  (212)  264-1800. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
;.   :t';.\  g;\!-;:,  •^.•ii  p;.irsuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  US.C.  300f,  300h-3{e).  Pub.  L  93- 
523),  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  determined  that  the  Bnmswick 
Shale  and  Sandstone  aquifer  of  the 
Ridgewood  Area  is  the  sole  or  principal 
source  of  drinking  water  for  Ridgewood, 
Midland  Park,  Glen  Rock,  and  Wyckoff, 
New  Jersey.  Pursuant  to  Section  1424(e), 
Federal  financially  assisted  projects 
constructed  in  the  Ridgewood  Area  and 
its  streamflow  source  zone  (upstream 
portions  of  Ho  Ho  Kus  Brook  and 
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Saddle  River  Run  dratna^  b»sins)  vsrlS 

be  9ub|ect  to  EPA  review 

I.  Background 

Section  1424re)  of  the  Safe  Drinking 
Water  Act  state: 

|>r;  I'  'he  Adrr.mifctrator  determines,  on  his 
ovvTi  lai'iative  or  upcn  petrtian.  that  an  area 
has  an  aquifer  which  ;s  The  sole  or  principal 
drinking  water  source  for  the  area  and  which. 
if  contaiminated.  would  create  •  significant 
hazard  to  public  health,  he  shall  publish 
not-re  of  that  detenmnation  in  the  Fedefal 
Register.  After  the  publicdtion  of  any  such 
notice,  "o  commitment  for  Federal  fiEancial 
assiS'.d.-ce  (throagh  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
thrciiah  a  recharge  zone  so  as  to  create  a 
stgn'^^'c^nt  hazard  to  puh'"c  health,  but  a 
corrunitment  for  Federal  financial  assistance 
may   if  aulbonzed  unde-  anotr.er  provigion  of 
law.  tie  entered  into  to  plan  or  design  the 
prtjie'  •  10  assure  that  it  will  not  so 
cor.'aTi.nttte  the  a>^u.fer 

On  |uly  4.  1979.  '.he  Corr.cmtlee  to  keep 
Our  Water  Pure  petiti  arod  B'*.  tn 
designate  the  B^Jns\^^ck  Shaie  nnci 
Sandstone  Aquifer  of  the  R:de<:"'Aood 
Area  as  9ole  source  aq:.:i'F!r  CH  January 
15.  1980,  EPA  published  a  rt^'-f  c  m  the 
Federal  Register  aannunr  ir.a  a  pr.blic 
comment  period  and  setting  a  pubhc 
heanng  date.  A  public  beanr^g  was 
conducted  on  Februa->'  28  vm.  and  the 
public  vsas  alioweri  to  sub~,t  c  imments 
on  the  petition  until  March  28.  1980 

77  Bcs-s  for  Determination 

Among  the  factors  to  be  considered 
by  the  Administrator  m  connection  with 
the  Cf-signation  of  an  under  Section 
1424' e)  are:  (Ij  Whether  the  aquifer  is 
the  areas  sole  or  principal  source  of 
dnr.kir.s  water,  and  (2)  whether 
cor'-.--  "dtion  of  the  aquifer  woiild 
c'tdte  a  significant  hazard  to  public 
he-;-h 

O".   he  basis  of  information  available 
to  this  .Agency,  the  Administrator  has 
made  the  following  Findings,  which  are 
the  basis  for  the  determination  noted 
abo'.'p: 

1   The  Brunsv.'ick  Shale  and 
SdP.dst^ne  Aquifer  of  the  Ridgewood 
Area  is  the  "sole  source"  of  drirJdng 
water  for  the  approximately  68.820 
residen's  of  Ridgewood.  Midland  Park. 
Cle-  Rock,  and  Wyckoff.  New  Jersey. 

2.  1  nere  is  no  existing  alternative 
drinking  water  source  or  combination  of 
sources  which  providps  fifty  percent  or 
more  of  the  drinking  water  to  the 
designated  aree 

3.  I'he  Briinswi;,!k  f'j.-it-atior.  is  a  soft 
red  shaie  Lnterbedded  with  coarse      | 
grained  sandstone.  The  aquifer  is 
o\eriain  by  permeable  unconsolidated 
glaci^il  and  recent  deposits  As  a  result 


of  permeable  soil  characteristics,  the 
Bmnsivick  Shale  and  Sandstone  Aquifer 
of  the  Ridgewood  Area  is  highly 
susceptible  to  contamination  through  its 
recharge  zone  from  a  number  of  sources, 
includiag  but  not  liouted  to.  chemical 
spills,  leachate  from  land^lhi, 
stormwater  runoff,  highway  deicers, 
faulty  septic  systems,  wastewater 
treatment  systems,  amd  waste  disposal 
lagoons.  The  aquifer  is  also  susceptible 
to  contamination  to  a  lesser  degree  from 
the  same  sources,  through  its  streamflow 
source  zone.  Since  ground  water 
contamination  can  be  difficult  or 
in^ossible  to  reverse  and  since  the 
aquifer  ia  this  area  is  solely  relied  upon 
for  drinking  water  purposes  by  the 
population  of  the  Ridgewood  Area, 
centamrnation  of  the  aquifer  could  pose 
a  significant  hazard  to  public  heahh. 

III.  De«.nption  of  the  Brunswi'k  '^hale 
and  fiandstone   Vtsuifcr  of  ibe 

Ridgewood  \rvn   Its  RfM  hHrg«"  Zone  and 
Its  Streamflnw  Source  Zone 

The  Brunswick  Shale  and  Sandstone 
Aquifer  is  a  soft  red  shale  interbedded 
with  coarse  grained  sandstone.  The 
formation,  located  in  northern  New 
Jersey,  is  fairly  large,  extending  south 
into  Pennsyh'ania  and  north  iirto  New 
York.  Igneous  intrusions  which  form  the 
Watchung  Mountains  and  the  Palisades, 
also  form  the  western  and  eastern 
boundaries  of  the  Bumswick  formation, 
respectively.  The  area  in  which  Federal 
financially  assisted  projects  will  be 
subject  to  review  is  the  portion  of  the 
Brunswick  Shale  and  Sandstone  Aquifer 
in  the  Ridgewood  Area,  its  streamflow 
source  zone,  and  its  recharge  zone. 

For  the  purposes  of  this  designation, 
the  Brunswick  Shale  and  Sandstone 
Aquifer  of  the  Ridgewood  Area  is 
considered  to  include  the  entire 
municipalities  of  Ridgewood,  Midland 
Park.  Glen  Rock,  and  Wyckoff.  New 
Jersey.  H's  recharge  zone  is  considered 
to  be  one  and  the  same  with  this  area. 
The  streamflow  source  zone  is  that 
portion  of  the  drainage  basins  of  Ho  Ho 
Kus  Brook  and  Saddle  River  Run  located 
upstream  of  the  Ridgewood  area.  This 
includes  all  or  a  portion  of  the  following 
New  Jersey  municipalities:  Waldwick, 
Allendale,  Ramsey,  Mahwah,  Franklin 
Lakes,  Ho  Ho  Kus,  Saddle  River,  Upper 
Saddle  River.  Woodcliff  Lake,  Hillside. 
Washington.  Montvale,  as  well  as 
Ramapo  Township,  New  York. 

I\  .  InfomiatJon  I  tilized  in 
Determination 

The  information  utilize  in  this 
determination  includes  the  petition, 
written  and  verbal  comments  submitted 
by  the  public,  and  various  technical 
publications.  The  above  data  is 


available  to  the  public  and  mHv  be 
insppct^d  dunng  normal  business  hours 
at  the  U.S.  Environmental  Protection 
Agency.  Region  FI,  Water  Supply 
Branch,  26  Federal  Plaza,  New  York. 
New  York  10278, 

V.  Project  Review 

EPA  Region  I!  is  working  with  the 
Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  have  been  developed 
through  which  EPA  will  be  notified  of 
proposed  commitments  bv  Federal 
agencies  for  projects  w  hich  cr>b'd 
contaminate  the  Brunswick  Shale  and 
Sandstone  Aquifer,  upon  which  the 
Ridgewood  Area  is  dependent  for  its 
sole  source  water  supply.  EPA  will 
evaluate  such  projects  and.  where 
necessary,  conduct  an  in-depth  review, 
including  soliciting  public  comments 
where  appropriate  Should  the 
Administrator  determine  that  a  project 
may  contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  Federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  f^)r  Federal 
financial  assistance  may.  if  authorized 
under  another  provision  of  law,  be 
entered  into  to  plan  or  design  the  project 
to  assure  that  it  wit!  not  so  contaminate 
the  aquifer. 

Although  the  project  review  process 
cannot  be  delegated,  the  U.S. 
Environmental  Protection  Agency  will 
rely  to  the  maximum  extent  possible  on 
any  existing  or  future  State  and  local 
control  mechanisms  in  protecting  the 
ground  water  quality  of  the  Brunswick 
Shale  and  Sandstone  Aquifer  on  which 
the  Ridgewood  Area  is  dependent  for  its 
sole  source  water  supply.  Included  in 
the  review  of  any  Federal  financially 
assisted  project  v.'ill  be  coordination 
with  the  State  and  local  agencies.  Their 
commerrts  will  be  given  full 
consideration  and  the  Federal  review 
process  will  attempt  to  complement  and 
support  State  and  local  ground  water 
protection  mechanisms. 

W.  Summary  and  Discussion  of  Public 
Comments 

Most  comments  were  generally  in 
favor  of  designation.  Two  local 
governments  submitted  resolutions  in 
support  of  designation.  Only  two 
commenters  expressed  any  reservations 
regarding  the  designation. 

One  cummenter  expressed  concern 
tn^t  the  proposed  designation  would 
provide  protection  which  is  duplicative 
of  State  and  local  controls  and  may  lead 
to  unnecessary  bureaucratic  delays  of 
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projects.  Although  a  number  of  ground 
water  protection  measures  are  available 
at  the  Federal,  State  and  local  level, 
none  of  these,  either,  individually  or 
collectively,  permit  EPA  to  act  as 
directly  as  would  a  sole  source 
designation  in  the  review  and  approval 
of  Federal  financially  assisted  projects. 
In  addition,  EPA  feels  that  the  sole 
source  project  review  process  will  foster 
integration  rather  than  duplication  of 
environmental  review  efforts. 
Memoranda  of  Understanding  have 
been  negotiated  with  various  Federal 
agencies,  with  the  purpose  of 
streamlining  the  review  process  and 
mimimizing  project  delays. 

One  commenter  expressed  concern 
that  the  area  proposed  for  sole  source 
designation  could  be  an  arbitrary 
political  subdivision  of  the  larger 
Brunswick  aquifer  system.  The 
commenter  questioned  whether 
sufficient  considpration  had  been  given 
to  the  physical  limits  of  the  hydrologic 
system.  The  EPA  recognizes  that  the 
aquifer  does  indeed  cover  a  large  area. 
However,  a  significant  portion  of  the 
population  in  these  other  areas  utilize 
other  sources  of  water  supply  or  have 
alternative  sources  available. 

Concern  was  also  raised  that  the 
Ridgewood  Area  may  have  alternative 
water  supply  available  through  adjacent 
water  purveyors;  specifically,  the 
Passaic  Valley  Water  Commission  or 
the  Hackensack  Water  Company.  EPA 
has  reviewed  this  matter  and 
determined  that  either  msufficient 
supply  is  currently  available  (in  one 
case)  or  interconnections  between  the 
Ridgewood  Area  and  \he  purveyor  are 
currently  not  adequate  to  handle  the 
Area's  demand.  Furthermore,  the 
Brunswick  Shale  and  Sandstone  Aquifer 
in  the  Ridgewood  Area  is  a  source  of 
water  for  export  to  adjacent  purveyors 
during  drought  conditions. 

The  area  considered  for  designation 
was  determined  to  meet  the  criteria  of 
an  area  which  depends  upon  an  aquifer 
for  its  sole  or  principal  drinking  water 
source  and  which,  if  contaminated, 
would  pose  a  senous  threat  to  the  health 
of  the  Ridgewood  Area  residents. 

\  11.  Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  nj  sm.ii! 
entities.  For  purposes  of  this 
Certification  the  "small  entity"  shall 
have  the  same  meaning  as  givon  in 
Section  601  of  the  RF.A.  This  action  is 
only  applicable  to  the  Ridgewood  Area. 


The  only  affected  entities  will  be 
those  Area-based  businesses, 
organizations  or  governmental 
jurisdictions  that  request  Federal 
financial  assistance  for  projects  which 
have  the  potential  for  contaminating  the 
aquifer  so  as  to  create  a  significant 
hazard  to  public  health  EPA  does  not 
expect  to  be  reviewing  small  isolated 
commitments  of  financial  assistance  on 
an  individual  basis,  unless  a  cumulative 
impact  on  the  aquifer  is  anticipated: 
accordingly,  the  number  of  affected 
small  entities  will  be  minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  to  today's 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
proceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
Federal  laws,  such  as  the  National 
Environmantal  Policy  Act,  as  amended 
(NEPA).  42  U.S.C.  4321.  et  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  financial  assistance, 
this  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the  economy. 
will  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  the  Brunswick  Shale 
and  Sandstone  Aquifer  of  the 
Ridgewood  Area.  It  provides  an 
additional  review  of  ground-water 
protection  measures,  incorporating  State 
and  local  measures  whenever  possible, 
for  only  those  projects  which  request 
Federal  financial  assistance. 

Dated:  januarj'  12,1983. 

William  D.  Ruckeishdus. 
Administrator. 
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Denial  ot  Petition  To  Designate  i:^>e 
Niagara,' Giactai  Aautter  in 
Southeastern  W'sconsin  as  a  Soie  c" 
'■Tincipai  SO'jrce  o<'  D-nktng  Vvaie' 

agsncy:  Environmental  Protection 
Agency. 

action:  Determination  notice. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  (Pub.  L  93-523.  as 
amended)  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  the  area  of  the 
Niagara-glacial  aquifer  system  in 
southeastern  Wisconsin  petitioned  for 
designation  is  not  a  sole  or  principal 
source  of  drinking  water  and  the  petition 
is  denied. 

EFFIECTIVE  DATE  Immediately. 

addresses:  The  data  on  which  this 
finding  is  based  are  available  to  the 
public  and  may  be  reviewed  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  V.  Drinking  Water  Branch,  Room 
2674,  230  South  Dearborn  Street, 
rbirago   n  60604 

FOR  FURTHER  INFORMATION  COMTACT: 

Valdas  V.  Adamkus  R  tki   nal 
Administrator,  U.S.,  fcj;\irQnmental 
Protection  Agency,  Region  V.  230  South 

n.-qr-!,,:--!  S'reer,  Chiraco,  n.  60604. 

SUPPLEMENTARY  INFORMATJOtC  The  Safe 

Drinking  Water  Act  was  enacted  on 
December  16. 1974.  Section  1424(e)  of 
the  Act  states: 

If  the  Administrator  detemiines.  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  the  public  health,  he  shall  pubKsh 
notice  of  that  determination  in  the  Federal 
Register.  After  the  pubUcation  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer 

Backgruund  InfO'iTialiuii 

On  March  25. 1980,  EPA  received  a 
petition  from  Dr.  James  R.  Tanker,  Jr.,  at 
the  University  of  Wisconsin  Center- 
Fond  du  Lac,  requesting  EPA  to 
designate  the  Niagara  and  the  overlying 
glacial  aquifers  as  a  sole  source  aquifer. 
On  January  9, 1981,  Dr.  Tinker 
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resubmitted  his  petition  which  included 
the  necessary  data  to  consider  the 
package  up-to-date  and  complete  EP.\ 
published  a  notice  in  the  Federal 
Register.  On  November  13,  1981,  which 
served  to  publish  the  highlights  of  the 
petition,  to  announce  a  public  comment 
penod,  and  to  determine  if  there  was 
sufficient  public  interest  to  hold  a  public 
hearing.  Based  on  comments  from 
concerned  parties,  the  public  comment 
period  was  extended  to  January  15, 1982. 
A  total  of  14  written  comments  were 
received.  It  was  determined,  that  a 
public  heanng  was  not  necessary 
because  public  interest  was  not 
sufficient.  No  commenters  requested  a 
public  heanng.  Seven  of  the  written 
responses  were  against  designation. 
Most  of  the  com.menters  were  of  the 
opmion  that  Federal  projects  were 
already  subject  to  sufficient 
environmental  impact  studies  which 
delineated  appropnate  actions  to 
protect  ground  water.  It  was  generally 
concluded  that  designation  would  only 
result  in  duplicate  project  review 
resulting  in  additional  delays  to  Federal 
projects.  Other  comments  addressed 
opposition  to  the  arbitarary  exclusion  of 
the  cities  of  Milwaukee.  Racine,  and 
Kenosha,  since  their  absence  from  the 
calculations  could  be  misleading  by 
implying  a  higher  percentge  of  total 
ground  water  usage  versus  the  total 
water  usage  for  the  petitioned  area. 

Six  responses  indicated  support  for 
the  designation  of  the  described  area. 
This  group  of  responders  consisted  of 
local  environmental  organizations  and 
State  representatives.  These 
commenters  were  concerned  about  the 
aquifers'  susceptibility  to  contamination 
as  well  as  the  great  cost  that  would  be 
incurred  to  replace  the  water  supplies. 
In  addition  to  the  comments,  a  local 
planning  commission  submitted 
technical  data  without  making  any 
recommendations  about  designation  of 
the  aquifer 

Analysis  of  Action 

The  original  area  proposed  by  the 

petitioner  included  "east  of  the  western 
most  boundary  of  the  Niagara  aquifer; 
west  and  south  of  the  Wisconsin 
shoreline  of  Lake  Michigan  but 
excluding  the  cities  of  Milwaukee, 
Racine,  and  Kenosha;  north  of  the 
Wisconsin-Illinois  border." 

In  a  similar  case.  Maryland  Piedmont 
at  45  FR  57165  August  27,  1980.  EPA 
enlarged  the  area  designated  by  the 
petitioner  because  the  area  was  not 
hydrologically  defined.  This 
determination  to  use  hydrologic 
boundaries  was  uphelp  by  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit.  (Montgomery  County  Maryland 


vs  US  Environmental  Protection  Agency 
662  F.2d  1040  (1981)). 

The  EPA  has  concluded  that  the 
reasons  for  excluding  the  cities  of 
Milwaukee.  Racine,  and  Kenosha  as 
well  as  the  use  of  the  Wisconsin-Ulinois 
State  line  as  the  southern  boundary 
were  arbitrary.  Based  on  an  extensive 
literature  search  and  technical 
consultation  with  State  agencies,  the 
modified  petition  boundaries  include  the 
cities  of  Milwaukee  and  Racine  since 
they  are  not  hydrogeologically  isolated 
from  the  rest  of  the  Niagara  aquifer 
system.  The  southern  boundary  is  a 
ground  water  divide  interpreted  to  be 
located  north  of  the  city  of  Kenosha. 

Basis  for  Denial 

EPA  published  proposed  procedural 
regulations  to  implement  Section  1424(e) 
September  29, 1977  at  42  FR  51620. 
Although  the  proposed  regulations  have 
not  been  promulgated  in  final  form,  the 
Agency  uses  the  proposed  regulations  as 
guiidance  in  processing  petitions  and 
making  sole  or  principal  source  aquifer 
determinations.  A  sole  or  principal 
source  acquifer  is  defined  therein  as  an 
acquifer  which  supplies  50  percent  or 
more  of  the  drinking  water  for  an  area. 
The  proposed  regulations  also  require 
the  Administrator  to  consider  the 
availability  of  alternative  sources  of 
drinking  water  in  making  the 
determination . 

The  U.S.  Geological  Survey  published 
a  report  on  the  Water  Use  in  Wisconsin, 
1979  (Open-File  Report  82-444).  Analysis 
of  report  data  shows  only  17  percent  of 
the  residential  water  usage  within  the 
proposed  area  is  supplied  by  ground 
water.  If  the  total  water  usage 
(residential,  industrial,  commerical. 
irrigation,  livestock  watering,  ect)  is 
considered  for  the  proposed  area,  the 
total  ground-water  usage  would  be  26 
percent.  Finally,  all  of  the  above  ratios 
for  ground-water  usage  in  the  proposed 
area  includes  usage  from  the  deeper 
Cambrian-Ordocvician  acquifer  which  is 
geologically  separated  from  the 
petitioned  shallower  acquifers  by  the 
confining  Maquoketa  shale.  Therefore, 
the  percentage  of  ground-water  usage 
for  the  petitioned  acquifer  fails  to  meet 
the  50  percent  water  usage  criteria 
required  for  an  acquifer  to  be  designated 
as  a  sole  source. 

Dated:  January  12, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.  B4-188S  Filed  1-Z3-:  8:45  am] 
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tJnconsolldated  Quaternary  Aquifer,  in 
the  Rockaway  River  Area,  New  Jersey; 
Final  Determination 

agency:  U.S.  Environmental  Protection 

.'\gency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act.  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency  (EPA)  has  determined  that  the 
Unconsolidated  Quaternary  Aquifer  in 
the  Rockaway  River  Basin  is  the  sole  or 
principal  source  of  drinking  water  for 
the  Rockaway  River  Basin  Area,  and 
that  the  Unconsolidated  Quaternary 
Aquifer,  if  contaminated,  would  create  a 
significant  hazard  to  public  health.  As  a 
result  of  this  action,  all  Federal 
financially  assisted  projects  constructed 
in  the  Rockaway  River  Basin  Area  will 
be  subject  to  EP.*\  review  to  insure  that 
these  projects  are  designed  and 
constructed  without  a  significant  hazard 
to  public  health. 

addresses:  The  data  on  which  these 

findings  are  based  is  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  II,  Water  Supply  Branch,  Room 
824.  26  Federal  Plaza.  New  York,  New 
York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dumian  |.  Duda.  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  II  at  212-264-1800. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S  C,  300f.  300h-3(e),  Pub,  L.  93- 
523).  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  determined  that  the  Unconsolidated 
Quaternary  Aquifer  of  the  Rockaway 
River  Basin  Area  is  the  sole  or  principal 
source  of  drinking  water  for  the  Town  of 
Boonton.  Boonton  Township,  Denviile. 
Dover.  Jefferson  Township,  Mine  Hill, 
Mountin  Lakes.  Randolph  Township, 
Rockaway  Borough,  Rockaway 
Township,  Roxbury,  Victory  Gardens 
and  Wharton.  Pursuant  to  Section 
1424(el,  Federal  financially  assisted 
projects  constructed  in  the  Rockaway 
River  Basin  Area,  which  is  delineated 
by  the  watershed  boundaries  of  the 
Rockaway  River,  the  Black  (Upper 
I.ammgton)  River  Basin  in  Roxbury 
Township  and  Lake  Arrowhead  in 
Denviile  and  Mountain  Lakes,  will  be 
subject  to  review. 
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I  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  pnncipal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
no'ice  of  that  dptermination  in  the  Federal 
Register.  After  Ihe  publication  of  any  surfi 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharjje  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law.  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

On  November  30.  1979,  FPA  received 
a  petition  from  the  Upper  Rockavk'ay 
River  Watershed  Association  requesting 
that  EPA  designate  the  Quaternary 
Wisconsin  stratified  drift  deposits  as  a 
sole  source  aquifer.  In  response  to  this 
petition,  EPA  published  a  notice  in  the 
Federal  Register  on  September  11. 1980 
(45  FR  60010)  announcing  a  public 
comment  period  and  setting  a  public 
hearing  date.  A  public  hearing  was 
conducted  on  October  15, 1980,  and  the 
public  was  requested  to  submit 
com.ments  on  the  petition  until 
November  14. 1980. 

II  Basis  for  Determination 

Among  the  factors  to  be  considered 
by  the  Administrator  in  connection  with 
the  designation  of  an  area  under  Section 
1424(e)  are:  (1)  whether  the 
Unconsolidated  Quaternary  Aquifer  is 
the  Area's  sole  or  principal  source  of 
drinking  water,  and  (2)  whether 
contamination  of  the  aquifer  would 
create  a  significant  hazard  to  public 
health. 

On  the  basis  of  information  available 
to  this  Agency,  the  Administrator  has 
made  the  following  findings,  which  are 
the  basis  for  the  determination  noted 
above: 

1.  The  Quaternary  deposits  represent 
an  aquifer  which  currently  serves  as  the 
"sole  source"  of  drinking  water  for 
approximately  90.000  residents. 

2.  There  are  no  existing  alternative 
drinking  water  sources  or  combination 
of  sources,  which  would  provide  fifty 
percent  or  more  of  the  drinking  water  to 
the  designated  area,  nor  is  there  any 
reasonably  available  alternative  future 
source  capable  of  supplying  the  drinking 
water  demands  of  the  Rockaway  River 
Basin  Area. 

3.  The  Unconsolidated  Quaternary 
Aquifer  is  glacial  in  origin  and  is 


composed  of  unconsolidated  sand  and 
gravel  deposits. 

As  a  result  of  its  highly  permeable  soil 
characteristics,  the  Unconsolidated 
Quaternary  Aquifer  is  susceptible  to 
contamination  through  its  recharge  zone 
from  a  number  of  sources,  including,  but 
not  Umited  to,  chemical  spills,  highway 
runoff,  septic  tanks,  leaking  storage 
tanks,  and  leaching  from  open  dumps. 
There  is  current  evidence' of  localized 
contamination  of  the  aquifer  from 
gasoline  spills,  individual  disposal 
systems,  leaking  fuel  tanks,  and 
wastewater  treatment  systems.  Since 
ground  water  contamination  can  be 
difficult  or  impossible  to  reverse,  and 
since  this  aquifer  is  relied  on  for 
drinking  water  purposes  by  the  general 
population,  contamination  of  the  aquifer 
would  pose  a  significant  hazard  to 
public  health. 

III.  Description  of  the  Unconsolidated 
Quaternary  Aquifer  and  its  Recharge 
Zone 

The  Unconsolidated  Quaternary 

Aquifer  underlies  thirteen  municipalities 
in  Morns  County,  in  the  Rockaway 
River  Basin  Area,  The  municipalities  are 
the  Town  of  Boonton.  Boonton 
Township.  Denvilie,  Dover,  Jefferson 
Township,  Mine  Hill.  Mountain  Lakes, 
Randolph  Township.  Rockaway 
Borough.  Rockaway  Township,  Roxbury, 
Victory  Gardens  and  Wharton.  The  area 
in  which  Federal  financially  assisted 
projects  will  be  subject  to  review  is  the 
area  which  includes  the  unconsolidated 
Quaternary  Aquifer's  (1)  recharge 
zone — delineated  by  the  fioodplain 
areas  of  the  Rockaway  River  Basin  and 
a  portion  of  the  Black  (Upper 
Lamington)  River  Basin  and  (2) 
streamflow  source  zone — the  watershed 
boundaries  of  the  Rockaway  River 
Basin,  a  portion  of  the  Black  (Upper 
Ldmmgton)  River  Basin  and  Lake 
■Arrowhead, 

IV.  Information  Utilized  in 
Determination 

The  information  utiUzed  in  this 

determination  includes  the  petition, 
written  and  verbal  comments  submitted 
by  the  public  and  the  New  Jersey 
Department  of  Environmental  Protection 
and  a  study  on  the  available  water 
supply  in  the  Rockaway  Area  fTetra- 
Tech,'l9~9). 

The  above  data  is  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the 
Environmental  Protection  .Agenc\ 
Region  II,  Water  Supply  Branch.  Room 
824.  26  Federal  Plaza,  .New  York,  New 
York, 


V.  Project  Review 

EPA  Region  II  is  working  with  the 
Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  have  been  developed  in 
which  EPA  will  be  notified  of  proposed 
commitments  by  Federal  agencies  for 
projects  which  could  contaminate  the 
Unconsolidated  Quaternary  Aquifer. 
EPA  will  evaluate  such  projects  and, 
where  necessary,  conduct  an  in-depth 
review,  including  soliciting  public 
comment  where  appropriate.  Should  the 
Administrator  determine  that  a  project 
may  contaminate  the  aquifer  throuigh  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  Federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  for  Federal 
financial  assistance  may,  if  authorized 
under  another  provision  of  law,  be 
entered  into  to  plan  or  design  the  project 
to  assure  that  it  will  not  so  contaminate 
the  aquifer. 

Although  the  project  review  process 
cannot  be  delegated,  the  U.S. 
Environmental  Protection  Agency  will 
rely  to  the  maximum  extent  possible  on 
any  existing  or  future  State  and  local 
control  medianisms  in  protecting  the 
ground  water  quality  of  the 
UnconsoHdated  Quaternary  Aquifer. 

Included  in  the  review  of  any  Federal 
financially  assisted  project  wiU  be 
coordination  with  the  State  and  local 
agencies.  Their  comments  will  be  given 
full  consideration  and  the  Federal 
review  process  will  attempt  to 
complement  and  support  State  and  local 
ground  water  protprtjo' 


^orh  ^T?is 


VI.  Summarv'  and  Disrussion 
Conuneris 


PubtiL 


Most  of  the  comments  received  from 
Federal.  State  and  local  government 
agencies  and  from  the  pubhc  were 
strongly  in  favor  of  designation.  Only 
two  commenters  expressed  any 
reservations  regdrdinv'  the  designation. 

Two  commenters  feit  that  EPA 
currently  has  sufficient  ground  water 
protection  mechanisms,  which,  together 
with  State  and  local  mechanisms,  render 
a  sole  source  designation  unnecessary. 
Each  felt  that  a  municipahty  should 
have  the  responsibihty  of  protecting  its 
own  water  resource.  Although  a  number 
of  ground  water  protection  measures  are 
available  at  the  Federal.  State  and  local 
level,  none  of  these  .  either  individually 
or  collectively,  permit  EPA  to  act  as 
directh  and  comprehensively  as  would 
a  sole  source  designation  in  the  review 
and  appro\'a!  of  Federal  f;nan<;irti!\ 
assisted  prciiects   Ir.  additujr   Fl',^  feels 
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that  the  sole  source  project  review 
process  will  foster  integration  rather 
than  duplication  of  environmental 
review  efforts. 

One  other  commenter.  although 
generally  in  favor  of  the  designation  had 
some  recommendations  to  the  existing 
petition.  Specifically  the  two 
recommendations  are  (1)  to  extend  the 
recharge  area  and  (2)  to  expand  any 
project  review  to  include  both  federally 
assisted  and  non-federally  assisted 
projects  mainly  public  and  sfmi-public. 
EPA  has  evaluated  the  recharge 
suggestion  and  determined  the  extent  of 
the  recharge  area  for  proiect  review.  At 
present,  only  Federal  financially 
assisted  projects  can  come  under  sole 
source  review,  EPA  does  not  have  the 
legal  means  to  review  any  non-federally 
funded  project  without  amendment  to 
the  Safe  Drinking  Water  Act.  Federal 
financial  assistance  will  only  be 
withheld  in  those  instances  where  it  is 
determined  that  a  proposed  project  may 
contaminate  the  aquifer  so  as  to  create  a 
significant  hazard  to  public  health  and 
no  acceptable  remedial  measures  are 
available  to  prevent  the  potential 
hazard. 

VU.  Economic  and  Regulatory  Impart 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  605{bl.  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
Certification  the  "small  entity"  shall 
have  the  same  meaning  as  given  in 
Section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  Rockaway  Rover 
Basin  Area.  The  only  affected  entities 
will  be  those  Area-based  businesses, 
organizations  or  governmental 
junsdictions  that  request  Federal 
financial  assistance  for  projects  which 
have  the  potential  for  contaminating  the 
aquifer  so  as  to  create  a  significant 
hazard  to  public  health,  EPA  does  not 
expect  to  be  reviewing  small  isolated 
commitments  of  financial  assistance  on 
an  individual  basis,  unless  a  cumulative 
impact  on  the  aquifer  is  anticipated; 
accordingly,  the  number  of  affected 
small  entities  will  be  minimial. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
Federal  laws,  such  as  the  National 
Environmental  Policy  Act,  as  amended 
(^fEPA),  42  U.S.C.  4321,  et  seq 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 


effort  in  approving  financial  assistance, 
this  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12291,  EPA 
must  judge  wheAer  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the  economy, 
will  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  the  Rockaway  River 
Basin  Area.  It  provides  an  additional 
review  of  ground  water  protection 
measures,  incorporating  State  and  local 
measures  wherever  possible,  for  only 
those  projects  which  request  Federal 
flnancial  assistance.  This  regulation  was 
submitted  to  office  of  Management  and 
Budget  for  review  under  EP 12291. 

Dated:  January  12. 1983. 
WiUiam  D.  Ruckelshaus. 
Administrator. 

(TR  Doc  84-1888  Filed  1-23-84;  8:45  am| 
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[SA-FRC  2511-61 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
{EEC]  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  390&- 
3908M.  U.S.  Environmental  Protection 
Agency.  401  "M"  Street  SW., 
Washington.  D.C.,  on  February  8-9, 1984. 
The  meeting  will  begin  at  9:00  a.m..  and 
last  until  approximately  5:00  p.m.  each 
day. 

The  agenda  for  the  meeting  will 
include  a  continuation  of  the 
Committee's  review  of  data  supporting 
proposed  effluent  guidelines  for  the 
organic  chemical  and  plastics/synthetic 
fibers  industry.  Other  agenda  items  are 
not  yet  firm,  but  will  probably  include 
discussions  on  RCRA-related  issues, 
control  technology  research,  and  sludge 
management 

The  meetings  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
participate  or  obtain  further  information 


about  the  meeting  should  contact  Harry 
C.  Torno.  Executive  Secretary,  at  (202) 
382-2552,  or  Terr\-  F.  Yosie.  Staff 
Director.  Science  Advisory-  Board,  at 
(202)  382-4126.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comment  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  such  comment  must  contact  Mr, 
Torno  prior  to  February  3,  1984.  in  order 
to  be  placed  on  the  agenda. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
wishing  to  attend  are  requested  to  call 
Ms.  Cher>!  Fauntleroy  at  (202)  382-2552, 
80  that  they  m.ay  be  included  on  a  roster 
that  will  be  prepared  for  the  building 
security  guards.  Attendees  are  also 
requested  to  enter  the  building  at  the 
West  Tower  entrance. 

Dated:  January  16,  1984 
Terry  F.  Yosie, 
Staff  Director.  Science  Advisory  Board. 
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Final  Determination;  Groundwater 
System  of  the  Upper  Santa  Cruz  Basin 
and  the  Avra-Altar  Basin  of  Pima, 
Pinal,  and  Santa  Cruz  Counties. 
Arizona:  Aquifer  Determination 

AGENCY:  Environmental  P*rotection 

Agency 

action:  Final  Determination. 

SUMMARY:  Pursuant  to  Section  1424(e)  of 

the  Safe  Drinkme  Water  Act,  the 
Administrator  of  the  US  Environmental 
Protection  Agency  (EPA)  has 
determined  that  the  Upper  Santa  Cruz 
and  Avra-Altar  Aquifers  are  the  sole  or  . 
principal  source  of  drinking  water  for 
the  Tucson  Active  Management  Area,  as 
established  by  the  1980  Arizona 
Groundwater  Management  Act,  and  that 
these  aquifers,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  As  a  result  of  this  action,  Federal 
financially  assisted  projects  constructed 
anywhere  in  the  Tucson  Active 
Management  Area  will  be  subject  to 
EPA  review  to  ensure  that  these  projects 
are  designed  and  constructed  so  that 
they  do  not  create  a  significant  hazard 
to  public  health, 

ADDRESSES:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  9,  Water  Management  Division, 
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Fifth  Floor.  215  Fremur'  Su-eet,  San 
Francisco.  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wilson.  Arizona,  Hawaii, 
Nevada  Branch  (W^).  Water 
Management  Division,  Environmental 
Protection  Agency.  Region  9,  at  (415) 
974-8345 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  pu.'"suant  to  Section 
1424|e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300h-3(e),  Pub.  L.  93-523)  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  has 
determined  that  the  Upper  Santa  Cruz 
and  Avra-Altar  Aquifers  are  the  sole  or 
principal  source  of  drinking  water  for 
the  Tucson  Active  Management  Area. 
Arizona.  Pursuant  to  Section  1424(e). 
Federal  financially  assisted  projects 
constructed  anywhere  in  the  Tucson 
Active  Management  Area  will  be 
subject  to  EPA  review. 

I.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states; 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  signficant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  sur  h 
notice,  no  commitment  for  Federal  financidl 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determined  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  fmancuil  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer 

On  lune  29,  1981,  EPA  received  a 
petition  from  Southwest  Environmental 
Service  of  Tucson,  AZ,  to  designate  the 
Upper  Santa  Cruz  and  AvTa-.Altar 
Aquifers  as  sole  source  aquifers.  In 
response  to  this  petition,  EPA  published 
a  notice  in  the  Federal  Register  on 
November  18, 1981,  announcing  receipt 
of  the  petition  and  requesting  public 
comment.  EPA  prepared  a  support 
document  summarizing  available 
information  regarding  the  aquifers  On 
September  24, 1982.  EPA  published  a 
notice  in  the  Federal  Register 
announcing  availability  of  the  Support 
Document,  requesting  public  comment, 
and  setting  a  public  hearing  date.  A 
public  hearing  was  conducted  on 
December  9,  1982,  and  the  public  wa.s 
allowed  to  submit  comments  until 
December  18,  1982. 


II.  Basis  fci  Determination 

Among  the  factors  to  be  considered 

by  the  Administrator  in  connection  with 
the  designation  of  an  area  under  Section 
1424(e)  are:  (1)  whether  the  aquifer  is  the 
area's  sole  or  principal  source  of 
drinking  water,  and  (2)  whether 
contamination  of  the  aquifer  would 
create  significant  hazard  to  public 
health. 

On  the  basis  of  information  available 
to  this  Agency,  the  Administrator  has 
made  the  following  findings,  which  are 
the  bases  for  the  determination  noted 
above: 

1  The  Upper  Santa  Cruz  and  Avra- 
Aitir  Aquifers  currently  serve  as  the 
■'sole  source"  of  drinking  water  for  the 
approximately  518,000  permanent 
residents  within  the  Tucson  Active 
Management  Area. 

2.  There  is  no  existing  alternative 
drinking  water  source,  or  combination  of 
sources,  which  provides  fifty  percent  or 
more  of  the  drinking  water  to  the 
designated  area,  nor  is  there  any 
reasonably  available  alternative  future 
source  capable  of  supplying  the  area's 
drinking  water  needs. 

3.  The  aquifers  are  composed  of 
loosely  consolidated  to  moderately 
cernented  silty  sand  to  silty  gravel  and 
mtorfingering  lenses  of  silt,  sand,  and 
gravel  which  are  coarse,  and  highly 
permeable.  As  a  result  of  their  highly 
permeable  characteristics,  the  aquifers 
are  susceptible  to  contamination 
through  their  recharge  zones  from  a 
number  of  sources  including,  but  not 
limited  to,  chemical  spills,  waste 
disposal  ponds,  leaking  storage  tanks, 
leochate  from  landfills,  agricultural 
chemicals,  and  wastewater  treatment 
facilities.  There  is  an  existing 
trichlorethylene  and  chromium 
contamination  problem  from  leaking 
waste  disposal  ponds,  Since 
g.'-oundwater  contamination  can  be 
difficult  or  i.Tipossibie  to  reverse,  and 
since  these  aquifers  constitute  the  sole 
water  supply  for  the  general  population, 
contamination  would  pose  a  significant 
ha.:ard  to  public  health. 

Ill  Description  of  the  Upper  Santa  Cruz 
and  Avra-.^ltar  .Aquifers  and  Recharge 
Zones 

The  Upper  Santa  Cruz  and  ,^■v^a  .\ltar 
Aquifers  are  located  within  Pima.  Pinal 
and  Santa  Cruz  Counties  in  southern 
Arizona.  The  Avra-.A.itar  groundwater 
basins  are  hydrologically  connected, 
and  consequently  no  clear-cut  dividing 
line  exists  between  them.  The  Avra- 
Altar  Basin  and  Upper  Santa  Cruz 
Basin,  while  hydrologically  separated  in 
the  greater  Tucson  area,  join  and 
become  a  single  aquifer  nortti  of  Tucson. 


For  the  purposes  of  this  designation, 
the  Upper  Santa  Cruz  and  Avra-Altar 
basins  are  considered  a  single 
continuous  aquifer.  The  aquifer  and  its 
recharge  zones  will  be  regarded  as 
coterminous  with  the  boundaries  of  the 
Tucson  Active  management  Area  as 
established  by  the  1980  Arizona 
Groundwater  Management  Act 

rV.  Information  L  uLi^eti  lh 

Dc  leriTun.ition 

The  information  utilized  in  this 
determination  includes  the  petition  from 
Southwest  Environmental  Service, 
research  of  available  literature  on  the 
groundwater  basins,  and  written  and 
verbal  comments  submitted  by  the 
public.  This  data  is  available  to  the 
public,  and  may  be  inspected  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

V.  Project  Review 

EPA  Region  9  will  work  with  the 
Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  will  be  developed  ;;  w  hich 
EPA  will  be  notified  of  prop  s*  i 
commitments  by  Federal  a^vn..     s  for 
projects  which  could  co  n  t  a  m  i  n  ate  the 
aquifers.  EPA  will  eval o  ' ' «  s  u ,  ^ 
projects  and,  where  net  t  ^Srtr>  ci  tiduct 
an  in-depth  re•.■lev^.  including  soliciting 
pubhc  comments  where  appropnatc 
Should  the  Adir.m.sirHtor  deterrrone  t.'.rit 
a  project  may  contaminate  the  aquifer 
through  its  recharge  zone  go  as  to  create 
a  significant  hazard  to  putihc  health,  no 
commitment  f o r  f e (it  ■■ ,-.  i  f ; n  a  n ; : ' . i i 
assistance  may  ''••>'  mt-reo  o'Oi,; 
However,  a  conirotmeni  U.:.r  Federal 
financial  assist, ;~iT  rrony  if ,«.,.: hnrized 
under  another  p:f-\  ,ho.o:  (;;"  ;;.;  ^   be 
entered  into  to  plan  or  design  the  project 
to  assure  that  it  will  not  so  contaminate 
the  aquifer. 

Although  the  project  review  process 
caimot  be  delegated,  the  U.S. 
Environmental  Protection  Agency  will 
rely  to  the  maximum  extent  possible  on 
any  existing  or  future  State  and  local 
control  mp(  hanosrn.s  :r;  protecting  the 
groundwater  quaoty  of  the  aquifers. 
Included  in  the  review  of  any  Federal 
financially  assisted  project  will  be 
coordination  with  the  State  and  local 
agencies.  Their  comments  %vill  be  given 
full  consideration  and  the  Federal 
review  process  will  attempt  to 
complement  and  support  State  «;  i  local 
groundwater  protection  mechanisms. 
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VI.  Summary  and  Discussion  of  Public 
Comments 

Most  of  the  comments  received  from 
the  public  were  in  favor  of  the 
designation.  However,  four  commenters 
expressed  some  opposition 

One  commenter  fleit  that  EPA  should 
delay  designatjon  until  the  Safe 
Drinking  Water  Act  is  amended  to 
include  specific  provisions  related  to 
sole  source  designation.  In  response  to 
this  comment  the  Agency  believes  that 
the  existing  statutes  and  regulations 
provide  sufficient  basis  from  which  a 
sole  source  designation  can  be  made.  In 
fact,  ten  such  designations  already  have 
been  successfully  concluded. 
Furthermore,  it  is  believed  that  to  delay 
the  designation  process  would  not  be 
prudent  since  there  is  no  indication  that 
the  law  will  be  amended  as  sugge.sted 
by  the  commenter. 

Another  commenter  felt  that  not 
enough  faiformation  is  known  about  the 
complexities  of  the  aquifer  system  to 
call  it  a  "sole  source  aquifer".  The 
Agency's  response  to  this  comment  is 
that  the  term  "sole  source  aquifer" 
refer*  to  the  fact  that  fifty  percent  or 
more  of  the  area's  drinking  water  comes 
from  the  aquifer.  While  the  aquifer  is  not 
composed  of  a  single  homogeneous 
material,  the  available  information 
indicates  that  the  basin  is  basically  one 
single  interconnected  aquifer  which 
provides  over  50  percent  of  the  area  s 
drinking  water. 

Another  comment  was  that  the 
boundaries  used  for  the  designated  area 
include  areas  that  are  not  aquifers  and 
areas  that  are  regulated  by  other 
agencies.  The  Agency's  response  to  this 
comjnent  is  that  the  mountain  ranges 
were  included  to  ensure  that  the 
recharge  areas  to  the  aquifer  system 
were  incorporated  as  required  by 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act,  and  to  match  the  boundaries 
of  the  Tucson  Active  Management 
Areas  for  future  regulatory  expendiency. 
The  fact  that  an  area  is  managed  by 
another  agency  is  not  relevant  to  the 
designation  process. 

Another  commenter  stated  that 
because  the  suface  area  of  the  Tucson 
Active  Management  Area  is  so  large, 
any  potential  contaminants  could  not 
reach  sigmficant  levels.  The  Agency 
cannot  agree  with  this  comment  since  it 
is  a  matter  of  public  record  that  pomt 
sources  within  the  area  have  reached 
levels  considered  by  State  and  Federal 
health  agencies  to  be  a  significant  health 
hazard.  Five  Tucson  municipal  water 
supply  wells  have  been  closed  due  to 
trichloroethylene  contamination. 

One  commenter,  although  generally  in 
favor  of  the  designation,  expressed 
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concern  that  the  sole  source  designation 
might  preclude  the  use  of  land 
application  as  a  wastewater  treatment 
technique.  The  Agency  shares  this 
concern.  However,  the  Agency  also 
believes  that  if  properly  sited,  designed, 
operated,  and  maintained,  land 
application  treatment  can  be  an 
environmentally  sound  and  cost- 
effective  waste  management  alternative. 
Sole  source  designation  will  not 
interfere  with  the  development  of  any 
such  environmentally  sound  waste 
management  solution  in  the  area. 
Federal  financial  assistance  will  be 
withheld  only  in  those  instances  where 
it  is  determined  that  a  proposed  project 
may  contaminate  the  aquifer  so  as  to 
create  a  significant  hazard  to  public 
health  and  .no  acceptable  remedial 
measures  are  available  to  prevent  the 
potential  hazard. 

VII.  Economic  and  Regulatory  Impact 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b).  1  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
Cprtificalion.  the  terra  "small  entity" 
shall  have  the  same  meaning  as  given  in 
Section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  Tucson  Active 
Management  Area.  The  only  affected 
entities  will  be  those  businesses, 
organizations,  or  governmental 
jurisdictions  that  request  Federal 
financial  assistance  for  projects  which 
have  the  potential  for  contaminating  the 
aquifer  so  as  to  create  a  significnat 
hazard  to  public  health.  EPA  does  not 
expect  to  be  reviewing  small  isolated 
commitments  of  financial  assistance  on 
an  individual  basis,  unless  a  cumulative 
impact  on  the  aquifer  is  anticipated; 
accordingly,  the  number  of  affected 
small  entities  will  be  minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  groundwater  impact 
assessment  required  pursuant  to  other 
Federal  laws,  such  as  the  National 
Environmental  Policy  Act,  as  amended 
(NEPA).  42  U  B.C.  4321,  et  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
re%  ;ew  will  allow  EP.A  and  other  Federl 
agencies  to  avoid  delay  or  dupliction  of 
effort  in  approving  financial  assistance. 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
sm.all  entity  m  order  to  pay  for  the 


redesign  of  the  project  to  assure 
protection  of  the  aquifer 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the  economy, 
wil!  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  emplojinent,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  the  Tucson  Active 
Management  Area.  It  provides  an 
additional  reviews  of  groundwater 
protection  measures,  whenever  possible, 
for  only  those  projects  which  request 
Federal  financial  assistance.  This 
regulation  was  submitted  to  OMB  for 
review  under  EEO  12291. 

Dated.  January  12.  1983. 
William  D.  Rucketshaus, 

Adr;:nis'rator. 

iVV  LKx:  8H-',B9"  Hied  1-23-84;  8:45  am) 
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Aquifers  Underlying  Kings  and  Queens 
Counties,  New  York  Determination 

AGENCY:  Erivironmental  Protection 
Agency,  Region  II. 
action:  Notice  of  determination; 
aquifers  underiying  Kings  and  Queens 
Counties,  New  York. 

SUMMARY:  .Notice  is  hereby  given  that 
pursuant  to  section  1424(e)  of  the  Safe 
Drinking  Water  Act  {Pub.  L  93-523)  the 
Administrator  of  the  Environmental 
Protection  Agency  has  determined  that 
the  aquifer  underlying  Kings  and 
Queens  Counties,  New  York,  is  the  sole 
or  principal  source  of  drinking  water  for 
the  southeastern  portion  of  Queens 
County.  New  York,  and  which,  if 
contaminated,  would  create  a  sigmficant 
hazard  to  public  health. 
ADDRESS:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Water  Supply  Branch,  26  Federal  Plaza. 
New  York,  New  York  10278. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Damian  J.  Duda,  U.S.  Environmental 
Protection  Agency,  Water  Supply 
Branch,  26  Federal  Plaza,  New  York, 
New  York  10278— Tel.  (212)  264-1800. 
SUPPLEMEHTARY  INFORMATION:  The  Safe 
Drinking  Water  Act  was  enacted  on 
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December  16, 1974.  Section  1424(e)  of 
the  Act  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
wafer  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  ehall  publish 
notice  of  the  determination  in  the  Federal 
Register.  After  the  pablication  of  any  notice, 
no  commitment  for  Federal  financial 
assistance  (through  a  grant  contract  loan 
guarantee  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

Background 

On  June  18,  1979,  the  Jamaica  Water 
Supply  Company.  Lake  Success,  New 
York,  petitioned  the  Administrator  to 
amend  the  Long  Island  (N'assua/Suffolk] 
designation  of  June  21.  1978,  43  FR  26611 
to  include  the  aquifers  underlying  Kings 
and  Queens  Counties,  New  York,  as  a 
sole  source  aquifer  under  the  provisions 
of  section  1424(e)  of  the  Safe  Drinking 
Water  Act. 

Public  Participation 

A  notice  of  receipt  of  this  petition, 

together  with  a  request  for  comments 
was  published  in  the  Federal  Register 
August  29, 1979.  44  FR  50649  In  response 
to  the  Notice  and  request  for  comments, 
written  comments  were  received  from  a 
State,  and  a  local  governmental  agency. 
Both  commenters  claimed  that  the 
designation  would  be  premature  since 
there  is  an  absence  of  final  rules  and 
regulations  on  the  sole  or  principle 
source  aquifer  program  under  Section 
1424(e).  The  letters  further  stated  that 
New  York  State  will  be  developing  a 
ground-water  management  program  and 
that  the  EF A  should  await  the  outcome 
of  these  studies  before  considering 
designation  of  the  aquifer  The  agency 
does  not  agree  with  the  letters 
requesting  further  delay  since  the 
ground  water  managem.ent  studies 
referred  to  are  not  directly  related  to  the 
sole  source  designation  request.  In 
addition.  EPA  had  sufficient  information 
to  write  a  background  document  which 
serves  as  the  basis  for  designation. 

On  October  4,  1979,  the  Environmen'ril 
Protection  Agency  (EPA)  held  a  public 
hearing  in  Queens  County,  New  York 
City,  New  York  to  hear  the  views  of 
persons  interested  in  the  Kings  and 
Queens  Aquifer  issue.  Two  groups 
presented  testimony  at  the  public 
hearing.  The  first  group  represented  the 


petitioner.  Jamaica  Water  Supply 
Company  and  the  second  represented 
the  New  York  State  Department  of 
Health,  Boieau  of  Public  Water  Supply. 
There  were  no  representatives  of  the 
public  present  at  the  public  hearing. 

Basis  for  the  detennination 

On  the  basis  of  the  information  which 
is  available  to  this  Agency  the 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determination  noted  above: 

(1)  The  Kings  and  Queens  aquifers 
<.\h!ch  underly  the  southeastern  portion 
of  Queens  County  are  the  sole  or 
principal  source  of  drinking  water  for 
approximately  650.(300  people  in  such 
area,  which  is  the  service  area  of  the 
Jamaica  Water  Supply  Company.  In 
1979,  the  aquifers  supphed 
approximately  60  million  gallons  per  day 
(mgd)  of  water  from  65  wells  located  in 
or  near  the  water  supply  franchise  area 
of  the  Jamaica  Water  Supply  Company. 
Current  water  supply  treatment  practice 
for  public  supplies  is  generally  limited  to 
disinfection  for  drinking  purposes.  There 
IS  no  alternative  source  of  drinking 
water  supply  which  could  replace  these 
aquifers  if  they  were  contaminated. 

While  the  Kings  and  Queens  aquifers 
are  not  utilized  as  the  sole  or  principal 
source  of  drinking  water  for  the  Borough 
of  Kings  or  for  any  other  portion  of 
Queens  County,  the  geographic 
boundaries  of  Kings  and  Queens 
Counties  are  the  recharge  zone  for  the 
aquifers  underlying  the  southeastern 
portion  of  Queens  County.  The  recharge 
zone  also  encompasses  parts  of  Nassau 
County,  New  York.  Aquifers  underlying 
Nassau  and  Suffolk  Counties.  New  York 
have  already  been  designated  as  a  sole 
or  principal  source  aquifer  under  Section 
1424(e)  of  the  Safe  Drmking  Water  Act. 

(2)  The  aquifers  underlying  Kings  and 
Queens  Counties  are  vulnerable  to 
contamination  through  their  recharge 
zone,  particularly  from  leaking  sewer 
pipes.  Other  sources  such  as  past 
farming  practices  and  present 
fertilization  of  lawns  and  gardens  may 
also  be  significant.  The  area  contains 
leaking  fuel  tanks  and  leachate  from 
open  dumps  and  improperly  operated 
landfill  sites  all  of  which  add  to  the 
contamination  of  the  ground  water.  In 
addition,  EP.-^  analysis  shows  that 
further  and  continued  withdrawal  of 
water  over  and  above  the  aquifers 
sustained  yield  would  cause  the  salt- 
fresh  water  interface  to  move  into  the 
aquifers  recharge  zone  thereby 
threatening  the  ground  water  quality  by 
increasing  the  chloride  content  in  the 
Wdter.  Since  groundwater 
contamination  can  be  difficult  or 
impossible  to  reverse,  and  because  this 


aquifer  is  reUed  upon  for  drinking 
purposes  by  many  people, 
contamination  of  the  aquifer  would  pose 
a  significant  hazard  to  public  health. 

(3)  When  an  aquifer  has  been 
designated  as  the  sole  or  principal 
source  of  drinking  water,  the  area  in 
which  projects  may  be  reviewed  is  the 
area  encompassed  by:  (1)  the  boundary 
of  the  designated  aquifer's  recharge 
zone,  and  (2)  its  stream-flow  source 
zone. 

The  Administrator  has  determined 
that  the  recharge  zone  and  stream-flow 
source  zone  for  the  aquifers  imderlying 
southeastern  Queens  County  are  defined 
by  the  outside  boundary  of  Kings 
County  (Borough  of  Brooklyn]  and 
Queens  County  (Borough  of  Queens)  in 
the  city  of  New  York  and  parts  of 
Nassau  County.  Since  the  parts  of 
Nassau  County  within  the  recharge  and 
streamflow  source  zones  of  the  aquifers 
underlying  southeastern  Queens  County 
are  already  imder  sole  or  principal 
source  protection  as  the  result  of  the 
Agency's  prior  designation  of  the 
aquifers  underlying  Nassau/Suffolk 
Counties,  today's  designation  will 
extend  the  area  for  project  review  to 
encompass  projects  undertaken  in  the 
Boroughs  of  Brooklyn  and  Queens  in  the 
city  of  New  York. 

!rfnrm,3tion  L'tiHzed  in  This 
Utlermmation 

The  petition,  written  and  verbal 
comments  submitted  by  the  public,  a 
detailed  map  of  the  area  and 
independent  analysis  by  EPA  are 
available  to  the  public  and  may  be 
inspected  during  normal  business  hours 
at  the  office  of  the  Environmental 
Protection  Agency,  Region  IL  Water 
Supply  Brandi.  28  Federal  Plaza,  Room 
24-130,  New  York.  New  York  1027a 

A  copy  of  the  above  documentation  is 
also  available  at  the  U.S.  Environmental 
Protection  Agency,  Waterside  Mall, 
Public  Information  and  Reference  Unit 
Room  2922,  401  M.  Street  SW., 
Washington.  DC  20460. 

Project  Review 

EPA  proposed  national  regulations  for 
implementing  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  on  September  29. 
1977,  at  42  FR  51620.  The  proposed 
regulations  contain  procedures  for 
review  of  Federal  financially  assisted 
projects  which  could  contaminate  "sole 
or  principal  source"  aquifers  through  the 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health.  They 
are  being  used  as  interim  guidance  until 
promulgation  of  final  regulations. 
Questions  and  comments  concerning  the 
possible  effect  of  the  regulations  on 


2952 


Federal  Register  /  Vol.  49.  No.  16  /  Tuesday,  {anuary  24,  1984  /  Notices 


UMI 


Federally  assisted  projects  in  the 
designated  Kings/Queens  Aquifer 
should  be  directed  to  the  Water  Supply 
Branch,  U.S.  Environinentai  Protection 
Agency.  Region  II.  28  Federal  Plaza 
New  York.  New  York  10278. 

EPA  Region  U  is  working  with  the 
Federal  agencies,  which  may  sponsor 
projects  in  the  area  of  concern,  to 
develop  interagency  procedures  I 

whereby  EPA  will  be  notified  of 
proposed  commitments  for  projects 
which  could  contaminate  the  designated 
aquifer.  EPA  wilJ  evaluate  such  proiects 
and,  where  necessary,  conduct  an  in- 
depth  review,  includng  soiicitmg  pubhc 
comments  where  appropriate. 

Although  the  project  review  process 
cannot  be  delegated,  the  Regional 
Administrator  in  Region  U  will  rely,  to 
the  maximum  extent  possible,  upon 
dose  coordination  with  State  and  local 
agencies  to  ensure  consistency  with 
their  program  objectives.  Their  in-put 
will  be  given  full  consideration  and  the 
Federal  review  process  will  function  so 
as  to  complement  and  support  State  and 
local  protection  programs. 

Federal  funding  may  be  withheld  from 
any  project  which,  upon  review,  may 
contaminate  the  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health. 

Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
Certification  the  "small  entity"  shall 
have  the  same  meaning  as  given  in 
Section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  Kings-Queen.s 
Area. 

The  only  affected  entitites  wiU  be 
those  area-based  business. 
organizations  or  governmental  ' 

jurisdictions  that  request  Federal 
financial  assistance  for  projects  which 
have  the  potential  for  contaminating  the 
aquifer  so  as  to  create  a  significant 
hazard  to  public  health.  EP.\  does  not 
expect  to  be  reviewing  small  isolated 
commitments  of  financial  assistance  or. 
an  individual  basis,  unless  a  cumulative 
impact  on  the  aquifer  is  anticipated; 
accordingly,  the  number  of  affected 
small  entities  will  be  minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today  » 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
Federal  laws,  such  as  the  National 
EnWrormiental  Policy  Act.  as  amended 
[NEPA),  42  U.S.C.  4321.  et  seq. 


Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  financial  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  will  not  have  an  annual  effect 
of  SlOO  million  or  more  on  the  economy, 
will  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  the  designated  area. 
It  provides  an  additional  review  of 
ground  water  protection  measures. 
incorporating  State  and  local  measures 
whenever  possible,  for  ordy  those 
projects  which  request  Federal  financial 
assistance.  Accordingly,  a  Regulatory 
Impact  Analysis  will  not  be  required. 

Dated:  January  12. 1983 
WUliam  D.  Ruckelshaus, 

Administrator 

(FR  Doc  84-1895  Filed  1-23-83:  «.-«  »m) 
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Final  Determination;  Sole  Source 
Aquller  Determinations:  Nantucket 
Island  Aquller,  Block  Island  Aquifer 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice. ^^__ 

summary:  Pursuant  to  Section  1424(e)  of 
the  Safe  Drinking  Water  Act  the 
.Administrator  of  the  U.S.  Enviroiimental 
Protection  Agency  (EPA)  has 
determined  that  the  Nantucket  Island 
aquifer  and  the  Block  Island  aquifer, 
respectively,  are  the  sole  or  principal 
sources  of  drinkins  water  for  Nantucket. 
Massachusetts,  and  New  Shoreham, 
Rhode  Island,  and  that  the  aquifers,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health.  As  a  result  of 
this  action,  Federal  financially  assisted 
projects  proposed  to  be  constructed  on 
Nantucket  Isi,ind  or  Blorlc  Island  will  be 
subject  to  EPA  review  to  ensure  that 
these  projects  are  designed  and 


constructed  so  that  they  do  not  create  a 

significant  hazard  to  public  health. 

EFFECTIVE  DATE:  February  23,  1984. 

addresses:  The  data  on  wh:ch  these 
findings  are  based  is  available  to  the 
public  and  may  be  inspected  dunng 
normal  business  hours  at  the  U.S. 
Environmental  Protection  .Agency, 
Region  1,  Water  Supply  Branch,  ].  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  ).  Koorse,  Water  Supply  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  1.  at  (617)  223-6688. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  use.  300f,  300h-3(e),  Pub  L.  93-523) 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (F.PA) 
has  determined  that  the  Nantucket 
Island  aquifer  and  the  Block  Island 
aquifer,  respectively,  are  the  sole  or 
principal  sources  of  drinking  water  for 
Nantucket,  Massachusetts,  and  New 
Shoreham,  Rhode  Island.  Pursuant  to 
Section  1424(e).  Federal  financially 
assisted  projects  proposed  to  be 
constructed  anywhere  on  Nantucket  or 
Block  Island  will  be  subject  to  EPA . 
review 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states; 

(e)  If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
•    has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  a.'-ea  and  which, 
if  contaminated,  would  create  a  signifirunt 
hazard  to  public  health,  he  shtill  publish 
notice  of  that  deterTrination  in  tbe  Fedenil 
Register  After  the  publication  of  any  such 
notice,  no  commitment  for  Fedfrsl  financial 
assistance  (through  a  gr^^rt.  contrqct.  loan 
guarantee,  or  otherwise]  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contammaie  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  ai.thorized  uisder  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

On  December  2,  1982,  EPA  received  a 
petition  submitted  jointly  by  the 
Nantucket  Plamiing  and  Economic 
Development  Commission  and  the 
Wannacomet  Water  Company 
requesting  EPA  to  designate  the 
Nantucket  Island  aquifer  as  a  sole 
source  aquifer. 

On  February  18,  1983,  EPA  received  a 
petition  from  the  New  Shoreham,  Rhode 
Island,  Town  Clerk  requesting  EPA  to 
designate  the  Block  Island  aquifer  as  a 
sole  source  aquifer. 
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In  response  to  these  two  petitions, 
EPA  published  a  combined  notice  in  the 
Federal  Register  on  June  1.3.  1983  (48  FR 
27146).  The  notice  ser\-ed  to  publish  the 
petitions  and  to  request  public 
comments  on  each  petition. 

Basis  for  Determination 

Among  the  factors  to  be  considered 

by  the  Administrator  in  connection  with 
the  designation  of  an  area  under  Section 
1424(e)  are;  (1)  whether  the  aquifer  is  the 
area's  sole  or  principal  source  of 
drinking  wafer  and  (2)  whether 
contamination  of  the  aquifer  would 
credte  a  significant  hazard  to  public 
health. 

On  the  basis  of  information  av.4ilable 
to  EPA.  the  Administrator  has  made  the 
following  findings,  which  are  the  bases 
for  the  determinations  noted  above, 

1,  The  .Nantucket  Island  aquifer  is  a 
single  continuous  aquifer  which 
currently  serves  as  a  source  of  drinking 
water  for  approximately  7,000 
permanent  residents  and  27,000  peak 
seasonal  residents  of  Nantucket. 

2,  The  Block  Island  aquifer  is  a  single 
continuous  aquifer  which  currently 
serves  as  a  source  of  drinking  water  fur 
approximately  550  permanent  rcsiden's 
and  12,000  peak  seasonal  residents  of 
New  Shoreham, 

3.  There  is  no  existing  alternative 
drinking  water  source  or  combination  of 
sources  which  provide  fifty  percent  or 
more  of  the  drinking  water  to  either  of 
the  designated  areas,  nor  are  there  an\ 
reasonably  available  alternative  future 
sources  capable  of  meeting  the  dnnking 
water  demands  of  the  two  areas 

4.  The  Nantucket  and  Block  Island 
Bfjuifers  are  glacial  in  origin  and  are 
composed  of  unconsolidated  sand, 
gravel,  silt  and  clay  deposits.  As  a  result 
ot  their  highly  permeable  soil 
characteristics,  the  aquifers  are 
susceptible  to  contamination  from  a 
number  of  sources,  including  but  not 
limited  to.  chemical  spills,  highway 
runoff,  septic  tanks,  leaking  storage 
tanks  and  leachate  from  open  dumps. 
Since  ground-water  contamination  can 
be  difficult  or  impossible  to  reverse  and 
since  the  Nantucket  Island  aquifer  and 
the  Block  Island  aquifer  are  relied  on  for 
drinking  water  purposes  by  the  genera! 
population,  contamination  of  either 
aquifer  could  pose  a  significant  hazard 
to  public  health. 

Description  of  the  Aquifers  and  Their 
Recharge  Zones 

\'antucket  Island:  The  Island  of 
Nantucket  is  the  largest  of  the  group  of 
islands  that  form  the  Town  of 
Nantucket,  Massachusetts.  .Nantucket  is 
located  about  25  miles  south  of  Cap  Cod 
and  15  miles  east  of  Martha's  Vineyard. 


The  area  in  which  Federal  ^nancially 
assisted  projects  will  be  subject  to 
review  is  the  a.-ea  that  includes  the 
Nantucket  Island  aquifer,  its  stream 
flow  source  zone  and  its  recharge  area, 
which  are  one  and  the  same. 

Block  Island:  Block  Island  is  the 
popular  name  for  the  Town  of  New 
Shoreham.  Rhode  Island.  The  Island  is 
located  about  10  miles  south  of  Rhode 
island  and  14  miles  east  of  Long  Island, 
New  York.  The  area  in  which  Federal 
financially  assisted  protects  will  be 
subject  to  review  includes  the  Block 
Island  aquifer,  its  stream  P.ow  source 
zone  and  its  recharge  area,  which  are 
one  and  the  same. 

For  purposes  of  these  designations  the 
Nantucket  Island  aquifer  and  the  Block 
Island  aquifer  are  considered  single 
continuous  aquifers,  with  the  Atlantic 
Ocean  forming  the  lateral  boundaries  of 
each  aquifer.  Similarly,  the  recharge 
zone  boundaries  of  each  aquifer  will  be 
regarded  as  coextensive  with  the  lateral 
boundaries  of  the  aquifers. 

Information  Utilized  in  the 
Determinations 

The  information  utilized  in  this 
detrrmination  includes  the  petitions,  a 
ground-water  resources  study  conducted 
by  the  U.S.  Geological  Survey  (Water 
Resources  of  Nantucket  Island, 
Massachusetts,  Atlas  HA-615),  a 
ground-water  resources  study  conducted 
by  the  U.S.  Geological  Survey  in 
cooperation  with  the  Rhode  Island 
Water  Resources  Coordinating  Board 
(Ground-Water  Resources  of  Block 
Island,  Rhode  Island.  Rhode  Island 
Geological  Bulletin  .No.  14)  and  U.S. 
En.ironmental  Protection  .\gency 
technical  publications.  The  above  data 
are  available  to  the  public  and  may  be 
inspected  during  normal  business  hours 
8t  the  U.S.  Environmental  Protection 
Aj^'ency,  Region  1,  Water  Supply  Branch, 
J.  F.  Kennedy  Federal  Building.  Boston, 
Massachusetts  02203, 

Project  Review 

EPA  Region  I  is  working  with  the 

Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  are  being  developed  m 
which  EP.^  will  be  notified  of  proposed 
commitments  by  Federal  agencies  for 
projects  which  could  contaminate  the 
Nantucket  or  Block  Island  aquifiers. 
EPA  will  evaluate  such  pro)ects  and, 
where  necessary,  conduct  an  in-depth 
re\iew,  including  soliciting  public 
comments  where  appropriate.  Should 
the  Administrator  determine  that  a 
project  may  contaminate  either  aquifer 
through  its  recharge  zone  so  as  to  create 
a  significant  hazard  to  public  health,  no 


commitment  for  Federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  for  Federal 
financial  may,  if  authorized  under 
another  provision  of  law,  be  entered  into 
to  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

Although  the  project  review  process 
cannot  be  delegated,  the  EPA  will  rely 
to  the  maximum  extent  possible  on  any 
exisMng  or  future  State  and  local  control 
mechanisms  in  protecting  the  ground- 
water quality  of  the  designated  aquifers. 
EPA  Region  I  will  coordinate  the  review 
of  any  Federal  financially  assisted 
project  with  State  and  local  agencies. 
Their  comments  will  be  given  full 
consideration  and  the  Federal  review 
process  will  attempt  to  complement  and 
support  State  and  local  groundwater 
protection  mechanisms. 

Siirnmary  of  Public,  Comn'i(',nt«i 

No  written  comments,  pro  or  con, 
were  received  during  the  public 
comment  period.  In  view  of  the  apparent 
lack  of  controversy  over  the  propcwed  . 
designations,  EPA  did  not  schedule 
public  hearings. 

R  fill  u  la  t  o  r\'  Fl  e  \  i  b  i  1  i  t\  A  i :  t  a  n  d  E,  \  ,f ■<  ■■■u !  i  v  c 
Order  12291  Requirements 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  fRFA).  5 
U.S.C.  Section  605(b).  I  hereby  certify 
that  the  attached  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
this  Certification,  the  term  "small  entity" 
shall  have  the  same  meaning  as  given  in 
Section  601  of  Lhe  RF.A.  Thus  action  is 
only  applicable  to  Nantucket  Island  and 
Block  Island,  as  formerly  delineated  in 
this  notice.  The  only  affected  entities 
will  be  those  Nantucket  or  Block  Island 
businesses,  organizations  or 
g;j\pri:r,<  ntal  jurisdictions  that  request 
Federal  financial  assistance  for  projects 
which  have  the  potential  for 
contaminating  the  aquifer  so  as  to  create 
a  significant  hazard  to  public  health. 

For  those  small  entities  which  are 


subject  to  revifw 
action  will  not  ^>^' 
projects  subjei  •  • 
preceded  by  a  u-; 
assessment  rea.:  • 


the  impar!  (:>f  todsv's 
^;.:n:,'";(,.,:i*   Mr^s: 
;  ,h  ,s  '(-\  :<-  w  V. : ,.  be 
,:n','  '.v'riK.'f  i,ii";j,Mt,  t 
:  I  .•- iant  to  other 
Federal  laws,  sucn  as  iTie  National 
Environmental  Policy  Act  as  amended 
(NEPAL  42  use  4321  et  seq 
Integration  of  those  related  review 
procedures  with  sole  source  aquif^ 
review  will  allow  EPA  and  other  Federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  financial  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  are  affected. 
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Finally,  today's  action  does  not  prevent 
grants  of  Federal  Hnancial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer 

Under  Executive  order  12291  EPA 
must  judge  whether  a  regulat:  in  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Reguldiory  Impact 
Analysis.  This  regulatian  is  not  major 
because  it  w;ll  not  have  an  annual  effect 
of  SlCW  million  or  more  on  the  economy, 
w;!l  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  expert  markets.  Today's 
action  only  affects  Nantucket  Island  and 
Block  Island.  It  provides  an  additional 
review  of  ground-water  protection 
measures,  incorporating  State  and  local 
measures  whenever  possible,  for  only 
those  projects  which  req'-iest  Federal 
financial  assistance 

Dated.  January  \Z.  I*i3. 
William  D.  Ruckeishaus, 
Aa~-:r:s:-c::.- 

(.'•'1'  :v»^  ai  '.**!■  >d  1-23-84:  a*l  amj 
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Protection  Agency.  Rm.  E-611G,  401  M 
St.,  S\V..  Washington.  D.C.  20460  (202- 
382-2249). 

SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  The  next  meeting  has 
been  scheduled  for  March  6, 1984. 

Dated;  January  13, 1984. 
Sandra  Lee, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

(FR  Doc.  M-lsaO  Filed  1-2S-M:  8:46  •ni| 
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interagency  Toxic  Substances  Data 
Committee,  Special  Meeting 

agency:  Environ.mental  Protection 
Agency  [EPA). 

ACTION:  Notice  cf  Special  Men-i-s  ( ';  t  '; 
to  the  Public. 

summary:  This  notice  ar.r.n-urres  a 
special  meeting  cf  the  Intc''agfc:..  _v   Toxic 
Substances  Data  Committee  for  the 
purpose  of  a  briefing  on  activities  of  the 
International  Regist.^r  of  Potentially 
Toxic  Chemicali  'IRPTC]  of  the  United 
Nations  Environment  Program  and  the 
Irternationai  Pr^i'ram  on  Chemical 
Safety  (IPCS!  (■'  "e  World  Health 
Organization.  Srt"  ■  ^e'3  will  include  Dr. 
]d"  Huisman  of  ihPTC  and  Dr.  Michel 
Mercier  of  IPCS  The  meeting  is  open  to 
the  public 

date:  The  meeting  will  take  place  from 
9;30  am.  to  12:00  noon  on  Friday. 
Febrjary  3,  1984 

ADDRESS:  The  meeting  wiii  De  held  in: 
Rrr.3.  6332,  6334.  and  6336,  Department  of 
Transportation,  400  Seventh  St  .  SW,. 
Washu^ton,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Lee,  Elxecutive  Secretary 
Interagency  Toxic  Substances  Da  a 
Committee,  Office  of  Pesticides  and 
To.xic  Substances,  Envu-onmentai 


FEDERAL  M^PITIVF  COMMISSION 

I.T.O.  Corporation  of  A-nerlport.  inc./ 
Sea-Land  Service,  Inc.,  Termination 

Agreement  No.:  T-1887-A. 

Title:  LT.O.  Corporation  of  Ameriport. 
Inc.  and  Sea-Land  Service,  Inc. 

Parties: 
I.T.O.  Corporation  of  Ameriport 
Sea-Land  Service,  Inc. 

Synopsis:  The  parties  to  the  above 
referenced  agreement  have  advised  that 
the  agreement  has  been  terminated  by 
the  parties  effective  October  31. 1983. 

Filing  Party:  J.  L.  Sutherland.  Vice 
President,  Sea-Land  Service,  Inc.,  10 
Parsonage  Road,  P.O.  Box  800,  Iselin, 
New  Jersey  08830. 

Dated:  January  18, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

[TV  "V-    •«  5840  Piled  1-23-84:  ft4S  am| 
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New  York  Freight  Conference; 
Termination  of  Contract  Rate  System 

Filing  Party:  David  N.  Dimn,  Esquire. 
Warren  &  Associates.  P.C.  1100 
Connecticut  Avenue,  NW..  Washington. 
DC.  20036. 

Agreement  No.:  5700. 

Sumary:  By  tariff  supplement  dated 
November  21. 1983,  the  Conunission 
received  notice  that  the  above- 
captioned  conference  is  terminating  its 
Contract  Rate  System  effective  February 
18, 1984. 

Dated:  January  18, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

ire  Dor.  84-1843  F1M  1-23-84:  8:45  sml 
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Pacific/Indonesian  Conference; 
Termination  of  Contract  Rate  System 

Fihng  Party:  Scott  L.  S.mith,  Chairman, 
P.O.  Box  7411,  San  Francisco,  California 
94120. 

Agreement  No.:  6060. 

Summan,':  By  letter  dated  October  31. 
1983.  the  Commission  received  notice 
that  the  above-captioned  conference  is 
terminating  its  Contract  Rate  System 
effective  January  1,  1984. 

Dated:  January  18,  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 

Secretary. 

IFR  Doc  e4-lM:  Filed  1-23-M  845 am] 
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Pacific /AustraHa-New  Zealand 
Conference;  Termination  ot  Contract 
Rate  System 

Filing  Party:  F.  H.  Foster,  Secretary, 
P.O.  Box  7411,  San  Francisco.  California 
94120. 

Agreement  No.:  50. 

Summary:  By  letter  dated  October  31. 
1983.  the  Commission  received  notice 
that  the  above-captioned  conference  is 
terminating  its  Contract  Rate  System 
effective  February  1. 1984. 

Dated:  January  18.  1984. 

By  Order  &f  fhp  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  84-1B44  F'Ip.1  I  -„  VM  8  45  am] 
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Pacific/ Straits  Conference; 
Termination  of  Contract  Rate  System 

Filing  i'arty:  Scott  L.  Smith,  Chairman, 
P.O.  Box,  7411.  San  Francisco,  California 
94120. 

Agreement  No.:  5680. 

Summary:  By  letter  dated  October  31. 
1983,  the  Commission  received  notice 
that  the  above  capticned  conference  is 
terminating  its  Contract  .Rate  System 
effective  February  1, 1984. 

Dated:  January  18,  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

(FK  Doc  84-'.ft45  Filed  l-:3-84,  8:45  am) 
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Philadelphia  Port  Corporatlon/Sea- 
Land  Service,  Inc.;  Termination 


Agreement  No.:  T-1887. 
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Title:  Philadelphia  Port  Corporation 

and  Sea-Land  Service.  Inc. 

Parties: 

Philadelphia  Port  Corporation 

Sea-Land  Ser\'ice,  Inc. 

Synopsis:  Tlie  parties  to  the  above 
referenced  agreement  have  advised  that 
the  agreement  has  been  terminated  by 
the  parties  effective  October  31.  1983. 

Filing  Party:  John  |.  Malone,  Presiden!, 
Philadelphia  Port  Corporation.  1020 
Public  Ledger  Building.  Philadelphia.  Pa 
19106. 

Dated:  January  18.  I9tv4. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 

Secretary. 

\W  Doc  ftHfUl  Filed  1-23-M.  »:45  Bm| 
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Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  wth  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat,  733,  75  Stat.  763.  46 
I'.S.C.  814). 

Interested  parties  may  inspect  aid 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325,  Interested  parties 
may  submit  protests  or  comments  on 
ench  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
W.ishington,  D.C.  20573,  withi.i  20  days 
after  the  date  of  the  Federal  Register  in 
v\hich  this  notice  appears.  Th° 
requirements  for  comments  and  protests 
are  found  in  §  52.7  of  Title  46  of  the 
C'lde  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Comimission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Comraission  shall,  at 
the  same  time,  deliver  a  copy  '.'f  tiiiit 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3071-3. 

Title:  Citv  of  Los  .'Vngeles  and  Japan 
Line.  Ltd  .  Mitsui  OSK,  Ltd.,  and 
Yamashita  Shinnihon  Steamship 
Company,  Ltd,,  Terminal  Lease 
Agreement, 

Parties:  The  City  of  Los  .«*.ngeles  (City) 
and  Japan  Line,  Ltd.,  Mitsui  OSK,  Ltd., 
and  Yamashita  Shinnihon  Stp.im.ship 
Company,  Ltd.  (The  Lines). 

Synopsis:  Agreement  No,  T-3071-3, 
between  the  City  and  The  Lines 
modifies  the  parties'  basic  agreement 


which  provides  for  the  non-exclusive 
preferential  use  by  The  Line:  of  certain 
premises  in  the  Port  of  Los  Angeles.  The 
modification  provides  (1)  that  the 
premises  be  extended  to  include  Berth 
No.  131;  (2)  that  the  berth  shall  be  used 
for  the  docking  and  mooring  of  vessels 
during  that  time  required  for  cargo 
handling  and  for  no  other  purpose;  (3) 
The  Lines  must  receive  permission  from 
the  Port  to  work  vessels,  and  they  must 
cooperate  with  other  users  of  the  berth; 
(4)  The  Lines  may  not  solicit  customers 
which  are  tenants  of  the  Port;  (5)  The 
Lines  will  remit  25%  of  wharfage  and 
dockage  collected;  (6)  The  Lines  will  not 
receive  any  credit  toward  annual 
compensation;  and  (7)  ail  other  rexisting 
terms  of  the  basic  agreement  and 
previous  amendment,s  thereto  will 
remain  in  effect. 

Filing  Party:  Frank  U.mner.  Deputy 
City  Attorney,  Office  of  the  City 
Attorney,  Harbor  Division,  P.O.  Box  151. 
San  Pedro.  California  90733 
Agreement  No.:  T-34.102. 
Title;  The  City  of  Los  Angeles  and 
Overseas  Terminal..  Co  ,  Inc..  Amended 
,-\ssignment  Agreement 

Parties:  The  City  of  Los  Angeles  (City) 
and  Overseas  Tcrmina!  Co.,  Inc. 
(Overseas). 

Synopsis:  Agreement  No.  T-3450-2 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  non- 
exclusive preferential  assigrunent  to 
Overseas  of  Berths  228-230  at  Los 
Angeles  Harbor.  The  modification 
provides  for  the  purchase  by  the  City 
from  Overseas  of  certain  equipment 
installed  by  Overseas  at  Berths  228-230. 
and  it  sets  forth  the  terms  and 
conditions  of  the  purchase. 

Filing  Party:  Raymond  P,  Bender, 
Assistant  City  Attorney,  City  of  Los 
Angeles,  Hariaor  Division.  P.O.  Box  151, 
San  Pedro.  California  90731-0151. 
Agreement  No.:  T-4157. 
Title:  Jacksonville  Port  Authority  and 
Filer  h  Company,  Inc  Terminal  Lease 
Agreement. 

Parties:  Jacksonville  Port  Authority 
(Pori)  and  EUer  S  Company,  Inc.,  (Eller). 

Synopsis:  Agreement  No,  T-4157 
provides  that  the  Port  will  lease  11.000 
sq.  ft.  at  Talleyrand  Dock,  Jacksonville. 
Fla.,  to  Eller  for  use  in  the  receiving  and 
delivery  of  cargo  m  the  foreign 
commerce  of  the  United  States.  The 
lease  will  run  from  the  first  day  of  the 
month  following  approval  by  the 
Commission,  to  September  30,  1984, 

Filing  Party:  C.  Prosuch,  Director  of 
Finance.  Jacksonville  Port  Authority, 
P.O.  Box  3005,  2831  Tailev-rand  .Avenue. 
Jacksonville,  Florida  32206. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  January  1&  1964. 
FrancU  C  Hurney, 

Secretary. 

[FH  Doc    IM-1KT7  Kil»d  1- 


(i,gree'"T^efiV3  l'-"tif  d 

Erratiim 

Agreement  No.:  T-4151. 

Filing  Party:  William  C.  Smith. 
Ballard.  Sphar.  Andrews  &  IngersoU, 
Suite  1100. 1850  K  Street  NW, 
Washington,  D.C.  20006. 

Synopsis:  Agreement  No.  T-4151 
appeared  in  the  Fefier.jl  Ke^ster  on 
December  20, 1983.  pagt  c>6273. 
indicating  incorrectly  the  leased 
premises  covered  by  the  agreement  It 
should  have  been  shown  as  Tioga 
Marine  Terminal  No.  2,  Berth  No.  1. 
instead  of  Piers  9&-0&-100. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  ]anuary  IS,  1964. 
Francis  C  Humey, 

Secretary. 

IFB  Doc.  M-183«  ril»d  l-23-*4.  »:«  ami 
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[IndepervOent  Ocean  Fn?igW  Forward*- 
Ucense  No  7i " 


MDR  Enterpr^es,  Irv,' 
License 


Reiss,ua,i"ice  ot 


By  Notice  served  and  published  in  the 
Federal  Register  !ni:pp<,Tf-!(-r,!  O'  ran 
Freigl'.t  For^varau:  Uucase  S'.'   '^■^~"  was 
revoked,  effective  November  19, 1983  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The  Notice 
of  Revocation  in  is  sp^\f6  on  November 
29, 1983. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  MDR  ^iterprises. 
Inc.  and  compliance  pursuant  to  section 
44.  Shipping  Act  1916,  and  S  510.15  of 
the  Commission's  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  §  9.09(a)  of 
Commission  Order  No.  1  (Revised), 
dated  September  27. 1983,  Independent 
Ocean  Freight  Forwarder  License  No. 
2477  shall  be  reissued  to  MDR 
Enterprises,  Inc.  effective  January  11, 
1984.  A  copy  of  this  notice  shall  be 
published  in  the  Federal  Registw  and 
served  upon  MDR  Enterprises,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

rFR  Doc  a4-1SW  PIM  1-2S-M:  8:4!  ara| 
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Section  15  Agreement;  Cancellation 

Agreement  No,.  10219 

Title:  Lykes  Bros.  Steamship  Co.,  Inc./ 
Corapagnie  Malagacbe  de  Navigation. 

Parties:  Lykes  Bros  Steamship  Co.. 
Inc.,  Compagnie  Malagache  de 
Navigation. 

Synopsis:  By  letter  dated  January  8, 
1984,  the  Commission  received  notice  to 
cancel  the  above  agreement  as  it  no 
longer  reflects  their  currp-t 
understanding. 

Filing  Party:  R.  J  Fir.ndn,  FYicing 
Analyst,  Lykes  Bros.  Steamship  Co..  Inc., 
300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

By  Order  of  thp  Federal  Maritime  i 

Commjssicn,  ' 

Dated:  Ian>3P,  18.  1984. 

Francu  C  Humey. 

Secretary 

(TR  Doc»4-i8J9  r:iM  :-i}.*>  -45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Record  of  Decision;  Union  Station, 
Nashviile.TN 

AQENCy:  Public  Buildir.gs  Service. 
General  Services  Administration. 
Region  4. 
ACnoic  Notice. 


I 


SUMMARY:  This  notice  announces  the 
Record  of  Decision  for  the  proposr^d 
Reporting  of  Union  Station,  Nashville, 
Tennessee,  as  excess  'j  thf>  rv^-ds  of 
GSA. 

AOdtESS:  General  Services 
Administration:  Region  4:  75  Spring 
Street;  AtJanta.  Georgia  30303 

The  United  States  General  Services 
Administration  (GSA)  h.is  made  the 
decision  below  according  to  the 
regulations  of  the  Council  on 
Environmental  Quality  [40  CFR  1505.2) 
and  the  GSA  Handbook,  Preparation  of 
Environmental  Assessments  end 
Environmen'a!  Impact  Statements  tPBS 
P  1095.4A). 

Decision 

GSA  decla.'-es  Union  Station, 
Nashville,  Davidson  County.  Tennessee, 
a  National  Register  Land.mark  structure, 
excess  to  its  needs.  GSA  will  transfer 
the  property  to  the  GS.^  Disposal 
Division,  Region  IV,  Office  of  Public 
Buildings  and  Real  Property,  for 
disposition  in  accordance  with 
Executive  Order  12348. 

Project  Description 

The  original  project  provided  fu.'  t.ne 
renovation  and  adaptive  reuse  of  Union 


Station  to  house  eight  Federal  agencies 
and  to  provide  commercial,  cultural, 
recreational,  or  educational  outlease 
activities  in  approximately  72.700 
occupiable  square  feet  of  space. 

Under  a  prospectus  approved  by  the 
Public  Works  Committees  of  Congress 
on  May  15  and  June  22. 1978.  the 
estimated  cost  to  renovate  the  facility 
was  $7,152,000.  The  renovation  cost 
Bgure  was  determined  assuming  a 
construction  start  in  1979. 

Several  unforeseen  events  have 
adversely  affected  the  project  resulting 
in  delays.  One  major  reason  for  the 
project  delay  was  the  presence  of  the 
pathogenic  fungus  Cryptococcus 
Neoformans.  Another  hazard  was  the 
fungus  Histoplasma  Capsulatum. 

The  United  States  Centers  for  Disease 
Control  (CDC)  has  warned  GSA  of  the 
health  hazards  incident  to  the  presence 
of  these  fungi.  Cryptococcus 
Heoformans  causes  the  disease  in 
humans  called  meningitis,  and  the  CDC 
has  advised  that  this  desease  is  fatal  in 
50  percent  of  those  who  contract  the 
disease.  The  railroad  station,  when 
donated  to  the  Government  by  the  L&N 
Railroad,  was  heavily  coated  with  the 
waste  of  thousands  of  pigeons  that  had 
accimiulated  over  a  period  of  years.  The 
pigeons  waste  served  as  a  ready 
environment  for  the  life  cycle  and 
propagation  of  the  hazard  fungi.  At 
substantial  expense  the  GSA  has 
applied  decontamination  procedures  on 
three  occasions  in  an  effort  to  eliminate 
the  hazard.  Decontamination  could  be 
undertaken  effectively  only  when  daily 
temperatures  were  between  a  high  of  90 
degress  and  low  of  60  degrees.  These 
temperature  requirements  caused 
significant  delays.  On  August  5, 1983, 
Vanderbilt  University  indicated  that 
samples  taken  from  Union  Station  on 
June  27, 1983,  were  free  of  pathogenic 
fungi. 

Another  factor  which  adversely 
affected  the  project  is  inflation.  Inflation 
has  increased  the  cost  of  renovation. 
Remaining  funds  once  available  for  the 
project  would  allow  the  renovation  of 
only  about  32,000  occupiable  square  feet 
of  space  as  opposed  to  the  original  plan 
to  renovate  72.700  occupiable  square 
feet.  The  25.000  square  feet  of  space 
proposed  for  non-federal  activities  of 
commercial,  cultural,  educational,  or 
recreational  nature  would  be  reduced  to 
only  5.000  square  feet  of  unfinished 
space.  The  cost  to  renovate  the  32,000 
square  feet  of  space  would  exceed  $150 
per  square  foot. 

Planned  renovation  which  could  not 
be  accomplished  includes  work  on  the 
ground  floor,  mezzanine,  and  attic. 
These  areas  would  have  to  be  sealed  off 
and  could  not  be  renovated  within  the 


funds  previously  available.  Most  of  the 
lobby  ceiling,  walls,  and  woodwork 
could  not  be  restored. 

Aliematives  Considered 

GSA  considered  the  following 
alternatives  in  reaching  its  decision: 

1.  No  Action 

For  an  extended  period  of  time  this 
alternative  would  permit  Union  Station 
to  deteriorate  beyond  a  point  of 
reasonable  restoration  for  all 
practicable  purposes. 

2.  Continued  Federal  Renovation  of 
Union  Station 

Several  unforseen  events  will  not 
permit  the  continued  renovation  of 
Union  Station.  Available  funds  will  not 
permit  the  renovation  of  72.700 
occupiable  square  feet. 

3.  Declaration  of  Union  Station  as 
Excess  to  the  Needs  of  GSA 

This  alternative  will  make  Union 
available  for  renovation  by  other 
Federal,  state,  local  or  private  entities 

for  adaptive  reuse. 

Basis  for  Decision 

GSA  based  its  decision  to  declare 
Union  Station  excess  to  its  needs  on  a 
combination  of  environmental, 
economic,  efficiency,  fiscal 
responsibility,  and  national  policy 
factors.  Declaring  Union  Station  excess 
to  GSA's  needs  will  make  the  building 
available  to  other  interested  Federal, 
state,  or  local  governmental  agencies 
and  private  groups  or  individuals  for 
acquisition  and  adaptive  use. 

After  extensive  consideration  and 
study,  it  appears  that  removal  of  Union 
Station  from  GSA's  building  inventory 
and  its  subsequent  disposal  as  surplus 
to  GSAs  needs  would  be  m  the  best 
interest  of  the  Government,  as  well  as 
the  general  public.  There  has  been 
considerable  media  publicity  over  the 
problems  that  have  arisen  since  GSA's 
ownership  including  health  hazards  and 
weatherization.  There  has  also  been 
substantial  correspondence  with  local 
interest  groups  and  litigation  against 
GS.A's  deferment  of  action  on  Union 
Station,  however,  despite  past 
controversy,  the  present  expressed 
sentiment  of  local  officials  and  interest 
groups  is  favorable  and  is  in  support  of 
the  proposed  excessing  and 
disposition — especially  if  conveyance  is 
n-'.ade  to  the  Metropolitan  Government 
of  Nashville  and  Davidson  County. 

Indications  are  that  there  would  be 
substantia!  public  interest  in  renovating 
Union  Station  if  the  building  were  made 
available  to  'he  commercial  sector.  GSA 
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has  been  contacted  by  at  least  six  (6' 
private  firms  or  individuals  who  are 
interested  in  commercially  devclopirjj 
Union  Station,  The  Metropolitan 
Government  of  Nashville  and  Davidson 
County  has  selected  a  potential  private 
developer  of  the  property  contingent 
ijpon  GSA's  decision  to  declare  the 
property  surplus  and  to  donate  it  to  the 
Metropolitan  Government  of  Nash\'i!ie 
a^d  Davidson  County  for  lease  to  a 
private  developer.  The  uses  proposed  b> 
potential  developers  are  compatible 
with  local  land  use  and  development 
plans.  Commercial  development  of 
Union  Station  would  have  a  positive 
environmental  impact  on  the  communitv 
ds  GSA  would  ensure  that  proposed 
users  are  compatible  with  local  plans 
This  alternative  is  expected  to  have 
no  adverse  affect  on  the  architectural 
qiidhties  of  this  National  Register 
Landmark  depending  on  the  proposed 
preservation  covenants  or  conditions  on 
the  transfer  of  ownership.  Transfer 
would  be  accomplished  in  accordance 
With  the  National  Historic  Preservation 
Act  of  1966,  36  CFR  Part  SO),  and 
Executive  Order  11593,  "Protection  and 
Enhancement  of  the  Cultural 
Environment". 

The  alternative  of  reporting  Union 
Station  as  excess  property  to  the  needs 
of  GSA  is  the  environmentally  preferred 
alternative.  In  arriving  at  this  decision. 
GSA  fully  utilized  National 
Environmental  Policy  Act  procedures  to 
involve  the  interested  public.  GSA  has 
prepared  and  circulated  a  draft 
Environmental  Impact  Statement  (EIS), 
circulated  a  final  EIS.  and,  more 
recentlv,  circulated  a  supplement  to  the 
final  EIS. 

Mitigation  and  Monitoring 

Since  Union  Station  is  a  National 
Register  Landmark  property,  every  effort 
will  be  made  to  preserve  the  historical, 
architectural,  and  cultural  features  of 
this  property. 

Adverse  impacts  on  the  architectural, 
cultural,  or  historical  qualities  of  Union 
Station  are  possible  depending  on  the 
ultimate  development  plans  for  Union 
Station:  however,  GSA  will  require  that 
any  purchaser  or  grantee  of  Union 
Station  shall  comply  with  the  National 
Historic  Preservation  Art  of  1968, 
Executive  Order  11593,  and  with 
covenants  and  conditions  designed  to 
protect  the  building  set  forth  at  the  time 
of  transfer  of  ownership. 

Conclusion 

C-SA  has  explored  alternatives  that 
would  have  both  negative  and  positive 
affects  on  Union  Station.  Preservation 
and  adaptive  reuse  of  Union  Station  \v;n 
result  in  positive  impacts  that  far 


outweigh  the  negative  aspects.  Reuse  of 

the  building  will  revitalize  the  area 
surroundmg  the  station  and  will  serve  as 
a  catalyst  for  further  development 
Reuse  of  Union  Station  will  be 
compatible  with  local  land-use  plans  to 
provide  a  link  between  "music  row"  and 
a  proposed  convention  center, 

Declanng  Union  Station  as  excess  to 
the  needs  of  GSA  and  conveying  the 
property  to  the  Metropolitan 
Government  of  Nashville  and  Davidson 
County  will  provide  the  most  assurance 
possih>ie  that  this  National  Register 
Landmark  structure  will  not  further 
deteriorate  and  will  permit  its  continued 
Lse  for  many  years  to  come. 

[)ated:  Januarv  13  1'^-fA 
Donald  F  Uyfietd 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abu8«,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

in  accordance  with  Section  10(.a){2)  of 
the  Federal  Advisory  Committee  Act  (5 
use.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1984 

National  Advisory  Council  on  M(  ohol 
Abuse  and  Alcoholism 

February  2-3;  9;00  a.m. 

Wilson  Hall,  Building  1 

National  Institutes  of  Health 

9000  Rockvi'.lf  Pike  Bethesda,  Maryland 

20205 
Open— February  2;  9:00  a.m.-4:00  p.m. 
Closed — Otherwise 
Contact:  Mr.  lames  Vaughan,  Room 
16C-20.  Park  I  awn  Building,  5600 
Fishers  Lane.  Rockville.  Maryland 
20857,  (301)443-4375 
Purpose:  The  Council  advises  the 
Secretary,  Department  of  Health  and 
Human  Services,  regarding  policy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  adherence  to  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Aster.da:  From  9:00  a.m.-4:00  p.m., 
February  2.  the  meeting  will  be  open  to 
tr.f  public.  This  session  w-.ll  be  devoted 
to  general  business  of  the  Council  and  a 
discussion  of  current  budget,  legislative 


and  program  activities.  Otherwise,  the 
Council  Wii I  rondurt  s  hv,»\  rt- view  of 
grant  apphcalions  for  Feoerai 
Assistance  and  will  not  be  open  to  the 
public  in  ancor  i.r  e  with  the 
determinaUon  by  Lhe  Administrator. 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(b)16).  and 
SecUon  10(d)  of  Pub.  L  92-463  (5  US.C. 
AppenHiv  P 

P8ychi.tpath«iit.»v;y  and  U.lini(,.ai  H,u'u:t%\ 
Pp!>ean„-h  Rcvu'w  (,"A)mr:;,;i:tr«=! 

February  lS-15;  3:00  a.m. 

Hobday  Inn  Hotel 

5520  Wisconsin  Avenue.  Bethesda. 

Maryland  2nP14 
Open— FeDrjar)  1  j.  9«)-10:00  ajn. 
Closed — Otherwise 
Contact-  Irma  Fisher,  Farm  9C  ?4 

Parklawn  Building.  »<  F  s;  «"■?    -.   > 

Rockville,  M.^r>  Inr.c  2fiH' ■"'  ■  :ifl  '.  4-;  •- 

1340 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Menthi  tlch  ih  f  >r  kl,  port  of 
activities  in  the  Fh  i  is   if  n  «■    -;  •:  and 
research  training  e^  ^  ^  *  ts         'areas 
of  clinical  psycho;  ni.t  HI  ^>  i    :    :  i     al 
biology  as  they  relate  to  mei.ui.  heai   i. 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10«)  a.m.. 
February  13,  the  meeting  will  be  open 
for  discussion  ol  administrative 
annoimcements  and  program 
developments.  Otherwise,  the  committee 
will  be  performing  initial  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I) 

Alcohol  R-.omedic.^l  Re^e.-irrh  S-U'i  sfw 
Commit  t.'< 

February  15-17;  9«)  a.m. 

Quality  Inn/Embassy  Suites 

2000  N  street,  NW. 

Washington.  D.C.  20036 

Open— February  15:  9«>-ll«)  a.m. 

Closed — Otherwise 

Contact:  Harvey  P.  Stein.  PhX)„ 
Executive  Secretary.  Alcohol 
Biomedical  Research  Review 
Committee,  Room  16C-26.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-6106 
Purpose:  The  Committee  is  charged 

with  the  initial  review  of  applications 

for  assistance  from  the  National 
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Instihite  on  Alcohol  Abuse  and 
AJcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
AJcoholism  for  final  review. 

Agenda:  From  9:CX)-n:00  a.m., 
February  15,  the  meeting  will  be  open 
for  discussion  of  administrative 
annoimcements  a.nd  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  ar.d  .Menta!  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552  (c)(6),  and 
Section  lOfd)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Basic  Psychopharmacology  ResearrJi 
Review  Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neurop«ycholcgy  Research  Reviev* 
Committee 

February  16-17:  9:00  a.m. 

Holiday  Inn.  8777  Georgia  Avenue 

Silver  Spring,  Maryland  20910 

Open— February  16;  9  no- 10:00  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Shirley  Maltz,  Room  PC- 

26, 
Parklawn  Building,  5c>00  Fishers  Lane. 
Rockville.  Marvland  20857,  (301)  443- 

3944 

Purpose:  The  Committee  ia  charged 

with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Heal'h  fur  sarp'!''  cf 
research  and  research  tr^in.n*;  activ.tits 
relating  to  basic  psychiiiih-i-T-:  ecology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-1  Oi'X)  a.m., 
February  16,  the  meeting  will  be  open 
for  discussion  of  ad.Tiinistrative 
announcements  and  prograrr. 
developments.  Otherwise,  the  committee 
will  be  performing  initial  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C, 
552bfc)(6),  and  Section  10(d)  of  Pub.  L 
92--i63  [5  use.  Appendix  I). 

Biochemistry  Research  Subcommittee  of 
the  Drug  Abuse  Biomedical  Research 
Review  Committee 

February  21-23;  ^m  a.m. 
Parklawn  Conference  Room 
Holiday  Inn — Crowne  Plaza 


1750  Rockville  Pike 

Rockville.  Maryland  20852 

Open — February  21:  9:00-9:30  a.m. 

Closed — Otherwise 

Contact  Alan  Schreier.  Ph.D., 
Extramural  Policy  and  Project  Review 
Branch,  NIDA,  Parklawn  Building, 
Room  10-42,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
21,  the  meeting  will  be  open  for 
discussion  of  administrative 
aruiouncements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
Q2^6ifsUSC  Ar^n'T'HiY  r 

Drug  \buse  Ciimcai  and  Beha\ioral 
Research  Review  Committee 

February  21-23;  9:00  a.m. 

Holiday  Inn-Crowne  Plaza 

1750  Rockville  Pike 

Rockville,  Maryland  20852 

Open— February  21;  9.00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Daniel  L  Mintz,  Executive 

Secretary,  DACB,  Room  10-42, 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville,  Maryland  20857,  (301)  443- 

2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
21,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  thq  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 


Epidemiology  and  Prevention 
Subcommittee  of  the  Drug  Abuse 
Epidemiology.  Prevention,  and  Services 
Research  Review  Committee 

February  21-23;  8:30  a.m. 

State  Room,  Ramada  Inn 

8400  Wisconsin  Avenue 

Bethesda.  Maryland  20814 

Open— February  21;  8:30-9:30  ajn. 

Closed — Otherwise 

Contact  Mr.  Ron  Gold,  Executive 

Secretary,  DAPA,  Room  10-42. 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857.  (301)  443- 

2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-9:30  a.m.,  February 
21,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  perfonning  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6],  and  Section  10(dj  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Pharmacology  Research  Subcommittee 
of  the  Drug  .Abuse  Biomedical  Research 
Review  Committee 

February  21-13;  9:00  a.m. 

Twinbrook  Conference  Room 

Holiday  Inn-Crowne  Plaza 

1750  Rockville  Pike 

Rockville,  Maryland  20852 

Open— February  21.  9:00-9:30  a.m. 

Closed-Otherwise 

Contact.  Khursheed  Asghar,  Ph.D., 
Extramural  Pohcy  and  Project  Review 
Branch,  .MDA,  Parklawn  Building, 
Room  10-42,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
forassistdr.ee  from  the  .National 
Institute  on  Drug  Abuse  for  support  ui 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Dras 
Abuse  for  final  review. 

Agenda:  Fro.Ti  9:00-9:30  a.m.,  February 
21,  the  m.eetmg  will  be  open  for 
discussion  of  administrative 
armounce.ments  and  program 
developments.  Otherwise,  the 
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Committee  will  be  [teriorming  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  .'\dministration. 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10(d)  of  Pub.  L. 
92^63  (5  U.S.C.  Appendix  I). 

Services  Research  Subrr.irnritt*  «■  uf  th» 
Drua  Abuse  Epidemiologv    Prevfntion 
and  Services  Resean  h  Re\  ic'.\ 
Committee 

February  21-23;  8:30  a.m. 

Caucus  Room,  Ramada  Inn 

8400  Wisconsin  Avenue,  Rockville, 

Maryland  20814 
Open— February  21:  8:30-9:30  a.m. 
Closed-Otherwise 
Contact:  Mr.  H.  Noble  Jones,  Executive 

Secretary.  DAPB.  Room  10-42, 

Parklawn  Building,  5600  Fishers  l^ne, 

Rockville.  Maryland  208.'",7.  (301)  443- 

2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-9:30  a.m..  February 
21.  the  meeting  will  be  open  for 
discussion  of  admmistrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  he  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(cjltt).  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  1|. 

Alcohol  Psychosocial  Research  Review 
Committee 

February  22-24:  9:(;)0  a.m. 
Quality  Inn/Embassy  Suites.  Room  106. 
2000".N  Street  \VV",  Washington,  DC. 
20036 
Open— February  22:  9:00-9:30  a.m. 
Closed-Otherwise 
Contact:  Laura  Weinstein,  Ph.D., 
Executive  Secretary.  Alcohol 
Psychosocial  Research  Review 
Committee.  Room  16C-26.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857  (301)  443-CI60 
Purpose:  The  Committee  is  charged 
u  ith  the  initial  review  of  applications 
ftsr  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
r(".parch  and  researrti  training  actiMties 


and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  February 
22.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92^163  (5  U.S.C. 
Appendix  \] 

Criminal  and  V  lolent  Behavior  Kesearcti 
Review  Committee 

February  22-24:  9:00  a.m. 

Gramercy  Inn 

1616  Rhode  Island  Avenue  NW. 

Washington,  D.C.  20036 

Open— February  22;  9:00-10:30  a.m. 

Closed — Otherwise 

Contact:  Jean  Byrne.  Room  9C-14, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443- 

4868 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  the  mental  health 
aspects  of  criminal  and  antisocial 
behavior,  individual  violent  behavior, 
sexual  assault,  and  law  and  mental 
health  interactions,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-1 0:,T0  a.m., 
February'  22,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  b\  the  Administrator, 
Alcohol,  Drug  .Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  92-483  (5  U.S.C. 
Appendix  I). 

Aging  Subcommittee  of  the  Liie  C  ourse 
and  Prevention  Research  Review 
Committee 

February  23-24,  !J.OO  a.,T, 
Lar.ai  144  Sheraton  Washington  Hotel 
2660  Woodley  Road  at  Connecticut 
Avenue  NW. 

WHshington.  DC  20008 


Open— February  23;  9«>-10:00  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Victoria  Souder.  Room 

9C-02.  Parklawn  Building,  5600 

Fishers  Lane.  Rockville.  Maryland 

20857.(301)44^1220 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  child,  family,  and  aging, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-1  OKX)  a.m.. 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  apphcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  15  \iS.C 
Appendix  I). 

Psychophannac  ofogical  Biolngicfll,  mm! 
Phx'Mcal  TrPBtment.'!  Subcommiftpe  of 
the  I'reatnifnl  IlpvelDpmen!  and 
Asse>MTit'n!  Keseart.h  Rpvifv% 
Com  nutlet' 

February  23-24:  9.-00  a.m. 

Sheraton  Washington  flotel 

2660  Woodley  Roao  \  v\ 

Washington.  D.C  2i«M 

Open— February  23:  9«)-10«)  a.m. 

Closed — Otherwise 

Contact-  Pamela  J.  Mitchell.  Room  90- 

18.  Parklawn  Building.  5600  Fishers 

Lane.  Rockville.  Maryland  20857.  (301) 

443-1367 

Purpose:  The  Subcomiinltee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  fields  of 
treatment  development  and  assessment 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9^)0-10:00  a.m., 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
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-Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 

.Appendix  I). 

Psychosocial  and  Biobehdi-ioral 
Treatments  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee 

February  23-24:  9:00  a.m. 

The  Capi'ol  Hill  Hotel 

200  C  Street  SE. 

Wdshmgton.  D.C.  20003 

Open— Febmary  23:  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Maureen  Eister,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  Maryland  20857.  (301)  443- 
4868 

Purpose:  The  Subcommittee  is 
charged  with  the  initia!  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  fields  of 
treatment  development  and  assessment 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review 

Agenda:  From  9-00-10:00  am,. 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Othenvise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse  -ind  Mental  Health 
.Administration   purs  .,i,?t  to  the 
provisions  of  5  U  S.C.  5,52b(c)(6),  and 
Section  10(d)  of  P'jb,  L  92-463  (5  U.S.C. 
.Appendix  I) 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Reviev^  Committee 

February  23-25:  900  a.m. 
The  River  Inn 
924-25th  Strep'  \W. 
Washington.  U  C,  20037 

Open— Febnjar;,  23  9  00-10:00  a.m. 

Closed — Otherwise 

Contact.  Mrs  Christine  Peers,  Room  9C- 
08,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-117-' 

Purpose:  The  Committee  :s  cna.-ged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  the  mental  health  of  the 
child  and  family  and  prevention,  with 
recommendations  to  the  National 


Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Mental  Health  Behavioral  Sciences 
Research  Review  Committee 

February  23-25;  9:00  a.m. 

The  Capitol  Hill  Hotel 

200  C  Street,  S.E. 

Washington.  D.C.  20003 

Open — February  23;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Naomi  Lichtenberg.  Room  9C- 

26.  Parklawn  Building.  5600  Fishers 

Lane,  Rockville,  Maryland  20857,  (301) 

443-3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
relevant  to  mental  health  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  i). 

National  Advisory  Mental  Health 
Council 

February  27-28;  9:00  a.m. 

National  Institutes  of  Health 

Building  3lC,  Conference  Room  6 

9000  Rockville  Pike 

Bethesda,  Maryland  20205 

Open — February  27;  9.00  a.m.-5:00  p.m. 

Closed — Otherwise 

Contact:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer, 
Room  17C26.  Parklawn  Building,  5600 


Fishers  Lane,  Rockville,  Maryland 

20857,  (301)  443-4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  and  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of.  these 
grants. 

Agenda:  On  February  27,  the  meeting 
will  be  open  for  discussion  of  NIMH 
policy  issues  and  will  include  current 
administrative,  legislative,  and  program 
developments,  .Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  .Administration. 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  Section  10(d)  of  Pub.  L. 
92-463  (5  use.  Appendix  I), 

Basic  Behavioral  Processes  Research 
Review  Committee 

February  29-March  2;  9:00  a.m. 

The  Lombardy  Hotel 

2019  Eye  Street  N.W. 

Washington,  D.C,  20006 

Open— February  29:  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Doris  East,  Room  9C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3938 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
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determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92^63  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner.  Committee  Management 
Officer.  Room  16C20,  Parklawn  Building. 
56(.X)  Fishers  Lane.  Rockviile.  Maryland 
20857,  (301)  443-4375.  NIDA;  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
P.irklawn  Building.  5600  Fishers  Lane. 
RurkviUe.  Maryland  20857,  (301)  443- 
iH44  NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C26.  Parklawn  Building.  5600  Fishers 
Lane.  Rockviile.  Maryland  20857,  (301) 
443-4333. 

Dated:  January  16, 1984. 
Sue  Simons, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  84-1833  Filed  1-23-84;  8:45  am) 
BILLING  COOC  4160-20-M 


Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee; 
Renewal 

agency:  Food  and  Drug  Administration, 
action:  Notice.       ^^__ 

SUMMARY:  Lender  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Vaccines 
and  Related  Biological  Products 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  December  31, 1985,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt.  Committee 
Management  Office  (HF.'\-306),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockviile,  MD  20857,  301^43- 
2765. 

Dated'  [anuan  1"  lMtt4. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-1831  Filed  1-23-84;  845  ami 
BILLIMG  COOC  4180-01-*! 


I  Docket  No  81N-0396,  DESI  65141 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Prescription 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold,  or  Allergy; 
Amendment 

Correction 

In  FR  Doc.  83-34781  beginning  on  page 
153  in  the  issue  of  Tuesday,  January  3, 
1984,  make  the  following  corrections: 

1  On  page  154.  first  column  under 
ADDRESSES,  third  paragraph,  fourth  line. 
lHKN-520!    should  have  read  "(HFN- 
530)" 

2.  Same  paragraph,  last  line,  the  zip 
code  should  have  read  "20857." 

3.  Same  page,  second  column,  first 
complete  paragraph,  last  line, 
"destromethorphan"  should  have  read 
"dextromethorphan," 

4.  Same  column,  third  complete 
paragraph,  third  line,  "triprolodine" 
should  have  read  "triprolidine." 

BILLING  CO0E1&0&-0t-M 


Health  Care  Financing  Administraiion 

Privacy  Act  of  1974;  Report  of  New 
System 

AGENCv:  Health  Care  Financing 
A  ::t  :;  slration  (HCFA),  HHS. 
ACTION:  Notice  of  New  System  of 
Records, 


summary:  In  accordance  wnth  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records.  National  Long-term 
Care  Survey  Follow-up.  HHS/HCFA/ 
ORD,  No.  09-70-0030.  This  system  will 
provide  a  nationally  valid  data  base  on 
dependency  among  elderly  persons,  the 
services  they  use.  and  their  resources 
for  providing  for  their  long-term  care  in 
their  communities  and  in  institutions. 
The  data  will  be  used  for  developing 
long-term  care  policies  for  those  who 
will  require  such  care. 

We  have  provided  background 
information  about  the  proposed  system 
in  the  "SUPPLEMENTARY  INFORMATION" 
section  beUw  HCF.-\  invites  pubHc 
comments  by  February  23, 1984,  with 
respect  to  routine  uses  of  the  system. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB)  on  January  16, 1984.  The 
new  system  of  records,  including  routine 
uses,  will  be  effective  March  16.  1984, 
unless  HCFA  receives  comments  which 
would  convince  us  to  make  a  contrary 
determination. 


ft  DDR  ESS:  Address  comments  to  Shirley 
Mulhall,  HCFA  Privacy  Officer.  Office  of 
Management  and  Budget.  Health  Care 
Financing  Administration,  Room  G-C-3, 
East  Low  Rise,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  Comments 
received  will  be  available  for  public 
insoection  at  this  location. 

'O'P  f'URTMER  INFORMATION  CONTACT: 

jack  Scharff,  Project  Officer,  Division  of 
Program  Studies.  Office  of  Research  and 
Demonstration,  Room  2-C-15,  Oak 
Meadows  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
telephone  number  (301)  597-2412. 

SUPPLEMENTARY  INFORM  ATIOH:  The 

Long-Term  Care  S  «  as  first 

conducted  in  1982  to  establish  a  national 
data  base  on  the  prevalence  of 
dependency  among  elderly  persons,  the 
kinds  and  intensity  of  formal  and 
informal  services  used  by  such  persons, 
and  the  resources  available  to  the 
elderly  with  which  to  pay  for  their  long- 
term  care.  The  purpose  of  the  survey 
was  to  establish  a  data  base  with  which 
to  estimate  the  potential  demand  for 
cost  of  alternative  types  of  long-term 
care  services  for  elderly  dependent 
persons  in  the  community  (i.e.,  those  not 
in  nursing  homes  or  other  institutions) 
and  to  estimate  the  target  populations  of 
a  program  modeled  on  the  National 
Channeling  Demonstration  (an 
experiment  designed  to  ensure  that 
services  are  targeted  effectively  and 
delivered  efficiently  through  case 
management  and  cost  sharing). 

This  previous  survey  provided  a 
wealth  of  data  that  are  now  being 
analyzed.  However,  the  data  are  limited 
in  that  there  is  only  a  cross-section  or 
"snapshot"  of  the  noninstitutionalized 
elderly  population  at  one  point-in-time. 
In  estimating  the  potential  demand  for 
services,  the  cost  of  services,  and  the 
ability  of  elderly  persons  to  finance 
long-term  care  services,  it  is  important 
to  have  a  longer  view — to  know  how 
long  their  dependencies  last,  to 
determine  the  total  amount  of  services 
that  will  be  used,  the  ability  of  the 
informal  system  to  provide  services  over 
an  extended  period  of  time,  and  how 
long  personal  income  and  assets  can 
pay  for  services.  We  propose  to 
reinterview  the  persons  in  the  previous 
survey  to  determine  changes  in  their 
health  conditions,  income,  services, 
utilization  patterns,  and  informal 
supports.  Ail  persons  who  were 
dependent  in  the  previous  survey  (i.e.. 
they  needed  help  in  personal  care  or  in 
instrumental  activities  such  as  shopping 
and  cooking)  will  be  interviewed  as  well 
as  a  subsample  of  those  persons  who 
were  not  dependent.  Persons  who  enter 
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institutions  will  be  interviewed  (or, 
where  that  is  not  possible,  an  interview 
will  be  obtained  with  a  knowledgeable 
proxy)  and  information  will  be  obtained 
about  deceased  sampie  members 
through  a  brief  interview  with  their 
next-of-kin  or  another  knowledgeable 
person.  The  resulting  data  base  will 
permit  us  to  estimate  probability  of 
institutionalization  or  death  within  a 
t^o-year  period  for  persons  with  a 
vanety  of  health  conditions  a.id 
functional  limitation.  Equally  important, 
it  will  permit  estimates  of  the  service 
requirements  over  an  extended  period  of 
the  home-based  dependent  elderly 
population 

[n  addition  '.o  these  longitudinal 
interviews,  fhe  initial  Long-Term  Care 
Survey  Follow-up  will  have  two  other 
components  which  will  provide  a 
complete  cross-section  of  the  elderly 
population:  1 1 1  Persons  who  have 
become  65  years  old  between  April  1. 
1982,  (the  date  of  the  onginal  sample 
selection)  and  March  31  of  the  survey 
year  (the  terminal  date  of  the  follow-up 
survey):  and  (2)  persons  who  are  in 
institutions.  By  adding  these  interviews 
we  will  obtain  a  data  base  of  the  total 
long-term  care  population,  regardless  of 
its  place  of  residence — nursing  homes  or 
the  community — permitting  rigorous 
compansons  between  various  subgroups 
of  the  institutionalized  and 
noninstitutionalized. 

The  Privacy  Act  of  1974  allows  us  to 
disclose  information  without  the  consent 
of  the  individual  for  "routine  uses",  that 
IS,  disclosure  for  purposes  which  are 
compatible  with  the  purpose  for  which 
we  collected  the  data  Accordingly,  we 
are  proposing  a  routine  use  which 
provides  for  disclosure  of  an 
individual's  record  in  response  to 
Congressional  inquiries  made  at  the 
request  of  that  individual.  Other  routine 
uses  provide  for  disclosure  to  (1)  a 
contractor  involved  in  the  Long-Term 
Care  Initiative  (this  includes  the 
Channeling  Demonstration  and  the 
analyses  of  existing  data  sets)  and  to  (2) 
the  Department  of  justice  in  the  event  of 
litigation. 

Individually  identifiable  data  will  be 
maintained  only  at  the  Bureau  of  the 
Census.  The  system  of  records  will 
contain  manual  and  automated  records. 
The  manual  records  will  be  kept  in 
locked  file  cabinets  or  areas  of 
restncted  access.  All  individuals  having 
access  to  the  system  of  records  will  sign 
a  pledge  of  confidentiality  or  will  be 
sworn  Census  employees 

Automated  records  wiii  be  maintained 
in  accordance  with  the  Nationai  Bureau 
of  Standards  Federal  Information 
Processing  Standards,  the  DHHS  ADP 
Systems  Security  Manual  ;Par'  6  .ADP 


Systems  Security),  and  the  Census 
Administrative  Manual,  Chapter  C-2, 
"Confldential  Data,  Sensitive 
Information,  and  Requests  under  the 
Freedom  of  Information  and  Privacy 
Acts." 

Since  we  propose  to  establish  this 
system  in  accordance  with  the 
requirements  of  the  Privacy  Act,  we 
anticipate  no  untoward  effect  on  the 
privacy  or  personal  rights  of  individuals. 

Dated  January  16, 1984. 
(^drolyne  K.  Davia, 

Administrator,  Health  Care  Financing 

Administration. 

0*9- '■"> 0030 

SVSTEM  NAME. 

National  Long-Terra  Care  Survey 
Follow-up.  DHHS/HCFA/ORD. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Department  of  Commerce,  Bureau  of 
the  Census.  Washington.  D.C.  20233, 

C*TEQO«IES   0<^   .NOIV'Di..A..S   COVERfD   BV    ^HE 
SYSTEM: 

The  system  will  include  records  of 
elderly  Medicare  beneficiaries  who  have 
been  identified  in  the  National  Long- 
Term  Care  Survey  as  having  a 
functional  limitation.  This  information 
pertains  to  Medicare  beneficiaries  living 
in  institutions,  in  their  communities,  and 
deceased  beneficiaries. 

CATEGOfllES  OF  RECORDS  IN  THE  SVSTEM: 

7he  data  reuurds  will  include 
information  on  personal  care;  mobility; 
physical,  mental,  and  social  functioning; 
formal  and  informal  services  and 
supports:  income  and  assets:  and 
instrumental  activities  such  as  managing 
money  and  taking  medicine  plus  basic 
information  on  nursing  home  stays, 
living  arrangements,  and  demographics 
from  persons  who  have  no  limitations. 

AUTHORITV   POn  VtAiH^lHAHCi  OF   ^^f 

system: 

Section  1875(a)  of  the  Social  Security 
Act  (42  U.S.C,  139511). 

PURPOSE  Of  THE  S^S-^EM  Of  RECO«DS 

To  provide  a  national  data  base  on 
the  incidence  and  prevalance  of 
dependency  among  the  functionally 
limited  elderly  person:  the  services  they 
use.  and  their  resources  for  providing 
long-term  care  in  their  communities  and 
in  institutions.  The  data  will  be  used  for 
developing  long-term  care  policies  for 
those  who  will  require  such  care. 


ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEOORIES  OF  USERS  AND 
PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  cf  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

2.  To  contractors  under  contract  with 
the  Health  Care  Financing 
Administration  (HCFA)  or  the  National 
Center  for  Health  Services  Research 
(NCHSR)  of  the  Department  of  Health 
and  Human  Services  (DHSS)  for  projects 
involved  in  the  Long  Term  Care 
Initiative.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Depar'ment.  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  practices  FOR  STORING, 

retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disc,  paper  and 
card  records 

RETRIEV  ability: 

Records  are  retrieved  by  a  unique 
identifying  number  which  is  linked  to 
names,  addresses,  and  Medicare 
numbers  at  the  Census  Bureau. 

SAFEGUARDS: 

All  individuals  having  access  to  the 
system  of  records  will  sign  a  pledge  of 
confidentiality  or  will  be  sworn  Census 
employees.  Automated  records  will  be 
maintained  in  accordance  with  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards,  the 
DHHS  ADP  System  Manual.  Part  6.  ADP 
System  Security,  and  the  Census 
Administrative  Manual.  Chapter  C-2 
"Confidential  Data.  Sensitive 
Information  and  Requests  Under  the 
Freedom  of  Information  and  Privacy 
Act." 
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RETENTION  AND  DISPOSAL; 


On  the  possibility  that  a  further 
foiiovv-iip  may  be  undertaken,  tape  and 
hard  copy  of  all  interviews  will  be 
retained  for  a  period  not  to  exceed  five 
years,  after  which  they  will  be 
destroyed.  Data  disposal  will  consist  of 
burning  or  shredding  the  hard  copy  (and 
so  certifying]  and  degaussing  computer 
records.  There  are  no  plans  to  dispose  of 
non-identifiable  individual  data. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard.  Room  2230,  Oak  Meadows 
Building.  Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  Systems  Manager,  at 
the  above  address,  indicating  his/her 
full  name,  current  address,  including  ZIP 
Code  at  the  time  she/he  was  first 
interviewed  for  the  survey,  and  the  date 
of  birth.  The  individual  may 
simultaneously  request  records  access 
as  described  below. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  .Manager  at  the 
address  given  above,  reasonably 
identify  the  record  as  described  above, 
specify  the  information  being  contested. 
State  the  reason  for  contesting  it  (e.g., 
why  it  is  inaccurate,  irrelevant, 
incomplete  or  not  current). 

RECORD  SOURCE  CATEGORIES: 

Individual-specific  information  will  be 
gathered  through  interviews  with 
beneficiaries,  their  proxies,  or  their 

survivors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc  84-1851  Filpd  1-23-84:  8:4.'i  am) 
BILLING  CODE  4120-03-M 


Public  Health  Service 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  on  Phenoxy 
Herbicides  and  Contaminants;  Meeting 

Pursuant  to  Pub,  L.  92-463  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  on  Special  Studies 


Relating  to  the  Possible  Long-Term 
Health  Effects  on  Phenoxy  Herbicides 
and  Contaminants  to  be  held  at  the 
National  Instituties  of  Health,  February 
6, 1984,  Building  31,  Conference  Room  3, 
Bethesda,  Maryland  20205. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(9](B).  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  February  6,  from 
approximately  9:30  a.m.  to  adjournment, 
to  review  a  draft  report  concerning  the 
morbidity  among  Ranch  Hand  pilots 
heavily  exposed  to  Agent  Orange  in 
Vietnam,  as  compared  with  unexposed 
men  with  similar  service  records,  for 
clarity  and  scientific  accuracy  before  it 
is  released  by  the  Air  Force  within  a 
week  or  two.  The  Secretary  has 
determined  that  the  meeting  will  not  be 
open  to  public  observation  because  the 
proposed  agency  actions  of  the 
scheduled  public  release  of  the 
comprehensive  study  being  reviewed  by 
the  committee  will  be  frustrated  by  the 
premature  disclosure  of  portions  or 
fragmented  elements  of  the  study. 

The  Acting  Executive  Secretary, 
Patricia  Madigan,  National  Cancer 
Institute,  Landow  Building,  Room  5A-18. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-4947)  may  be 
contacted  for  general  information. 

Dated:  January  16, 1984. 
Robert  W.  Miller, 
Acting  Chairman. 

|FR  Doc  84-1835  Filerf  1-20-84;  9«2  am| 
BILLING  CODE  4160-17-li 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intent  To  Ho'd  Public  Scoping 
Meetings  and  To  Prepare  an 
Environmental  Impact  Statement  (EtS: 
for  Coal  Preference  Right  Lease 
Applications  (PRLAs),  Located  in  Kane 
and  Garfield  Counties,  Utah 

AGENCY:  Bureau  of  Land  Management 
riU.Mi,  Interior. 

action:  Notice  of  Intent  to  Prepare  an 
EIS  and  Conduct  Scoping. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
BLM  will  prepare  an  EIS  covering  the 
proposed  conversion  of  twelve  (12) 
PRLAs  to  coal  leases  in  Kane  and 
Garfield  counties,  Utah. 

Public  comments  concerning  issues 
and  alternatives  that  should  be 
addressed  in  the  EIS  are  invited. 
Comments  should  be  received  no  later 
than  March  30, 1984  at  the  address  listed 


below.  As  part  of  the  scoping  process, 
public  open  houses  are  scheduled  for 
February  28  and  29,  and  a  public 
meeting  is  scheduled  for  March  1, 1984. 
The  scoping  open  houses  will  be 
February  28,  in  Kanab.  Utah,  in  the  BLM 
Kanab  Resource  Area  Office,  and 
February  29,  in  Escalante.  Utah,  in  the 
Escalante  Resource  Area  Office,  from  4 
to  7  p.m.  each  evening.  On  March  1,  the 
public  scoping  meeting  will  be  held  in 
Salt  Lake  City.  Utah  beginning  at  7  p.m. 
in  the  BLM  Utah  Office.  University  Club 
Building,  13th  Floor  Conference  Room. 
The  University  Club  Building  is  located 
at  136  East  South  Temple,  Salt  Lake 
City.  Utah.  The  public  is  encouraged  to 
attend  any  of  these  meetings. 

SUPPLEMENTARY  1  NFORMATtON:  The 

PRLAs  tu  be  auuifcssta  m  'iJit;  EIS  cover 
approximately  40,000  acres.  They  are 
located  on  BlAl  administered  public 
lands  in  Kane  County  east  of  Alton, 
Utah,  on  the  Kaiparowits  Plateau  in 
Kane  and  Garfield  counties,  and  on  the 
Dixie  National  Forest  in  Garfield  County 
west  of  Escalante,  Utah.  Five  separate 
companies  or  individuals  are  involved  in 
'  the  applications.  They  are  Hiko  Bell 
Mining  and  Oil  Company.  Utah 
International,  Inc.,  Sun  Oil  Company, 
Woods  Petroleum  Corporation,  and 
Jesse  H.  Knight. 

Preliminary  concerns  identified  to 
date  include:  mineral  development 
within  Wilderness  Study  Areas,  mineral 
development  within  an  area  determined 
by  the  Secretary  of  the  Interior  to  be 
unsuitable  for  surface  mining, 
establishment  of  a  coal  transportation 
system  through  Glen  Canyon  National 
Recreation  Area,  and  the  U.S.  Forest 
Service's  determination  that  the 
majority  of  their  PRLA  acreage  is 
unsuitable  for  further  consideration  for 
coal  leasing. 

tOR  fUPTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS:  To 

receive  further  information  contact  Mr. 
Dave  Everett,  phone  (801)  586-2401. 
address— Cedar  City  District  BLM.  P.O. 
Box  724,  Cedar  City.  Utah  84720. 
Comments  should  be  addressed  to  the 
District  Manager,  at  the  same  address. 

Dated:  |anuary  18, 1984. 
Roland  G.  Robinson, 

State  Director. 

|FR  Doc  84-1886  Filed  1-23-84:  8:45  8m| 
BILUNQ  CODE  431<MX>-M 


South  Dakota.  Issuance  of  Oisciairriers 
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AQENCV:  buiedu  ui  lkiiiu  Management,  _- 
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action:  Notice;  correction 


summary:  This  document  corrects  the 
legal  descnptton  and  the  effective  date 

for  the  notice  that  appeared  at  page 
51711  in  the  Federal  Register  n' 
Thursday.  November  10,  1983,  as  PR 
Doc.  83-30430 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando  (406)  &57-eAm). 
DETAILS:  The  land  is  located  ,n  R,  4'^  \\  , 
rather  than  R.  43  VV     tmi  'he  disclaimers 
will  not  be  issued  before  .April  24.  1984, 
instead  of  before  February  8, 1984. 
Edward  H.  Croteau, 
C,T>  '.  Br^rch  j'~  Land  Resources. 
lanuary-  16.  19«4 

BILLING  COOe  4JtO-*4-M 


Bureau  of  Reclamation 

Emigrant  Lake,  Rogue  River  Basin 
Project,  Oregon;  Public  Notice  of 
Partial  Ctosure  of  Off  Road  Vetiicie 
Use  Area 

Part  420  of  Title  4J.  Code  of  Federal 
Regulations,  developed  in  compliance 
with  Executive  Orders  11644  and  11989, 
provides  for  reviews  of  areas  open  to  off 

road  vehicle  use  to  assure  that  such  use 
remains  compatible  with  environmental 
concerns,  as  well  as  the  Bureau  of 
Reclam.ation's  needs  for  the  land.  When 
the  use  of  off  road  vehicles  conflicts 
with  environmental  management  or 
Reclamation's  use  of  the  land,  the 
vehicle  use  is  to  be  terminated. 

A  recent  review  of  the  permitted  off 
road  vehicle  use  at  Emigrant  Lake  has 
uncovered  such  a  conflict  on  the  East 
Bank  of  the  Hill  Creek  Arm,  This  area  ;s 
hereby  closed  to  further  use  by  off  road 
vehicles.  Off  road  vehicle  use  will 
continue  to  be  permitted  on  the  West 
Bank  of  the  Hill  Creek  .Arm  and  the 
North  Bank  of  the  Upper  Emigrant  Cree.k 
Arm. 

Copies  of  the  evaluation  leading  to  the 
original  openmg  of  the  Emigrant  La.ke  off 
road  vehicle  areas  and  the  rev7pw  report 
leading  to  the  closure  of  the  East  B^nk 
of  the  Hill  Creek  Arm  may  be  examined 
at  the  following  addresses: 
Bureau  of  Reclamatior,.  Pacific 
.Northwest  Regional  Office,  Federal 
Building  and  US.  Courthouse.  550 
West  Fort  Street,  Boise.  Idaho  83724 
Jackson  County.  Parks  and  Recreation 
Department.  County  Courthouse, 
Medford,  Oregon  97501 
Effective  Date  February  23,  1984. 
For  further  information  contact:  Mr. 
Mike  Misner,  Chief,  Recreation  Branch. 
Division  of  Water.  Power  and  Lands, 
Pacific  Northwest  Region.  Boise   Idahtj 
83724;  telephone  208-334-1177, 


Dated:  January  19.  1984. 
B.  H.  Spillers, 

Acting  Commissioner. 

|nt  Doc  84-1828  Filed  1-23-M;  8:45  ani| 
BHJJNQCOOC  4310-09-M 


National  ParV  Se^v  re 

National  Register  of  Historic  Places, 

Notification  o'  Per, ding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  13, 1984,  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  interior,  Washington.  DC  20243. 
Written  comments  should  be  submitted 
by  February  8, 1984. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

AL.AS»<  A 

Anctiorage  Division 

A"^*'r)rage.  Lathrop  Building,  801  W.  4th  .A.ve. 

ARIZONA 

Pinal  County 

Oracle,  Acadia  Ranch.  AZ  77 

CALIFORNIA 

Los  Angeies  County 

Llovd.  Harold,  Estate  (Greenacres), 

CONNECTICUT 

Hartford  County 

Hartford,  Clay  Hill  Historic  District 
(Boundary  Increase),  8  Florence  St. 

Litchfield  County 

Milton,  Welch.  David,  House.  Potash  and 
Milton  Rd«. 

GEORGIA 

Camden  County 

St.  Marys  vicinity.  Duck  House  (Cumberland 
Island  National  Seashore  MRA/. 
Cumberland  Island 

St,  Marys  vicinity,  Dungeness  Historic 
District  (Cumberland  bland  National 
Seashore  MRA),  Cumberland  Island 

St  Marys  vicinity.  Main  Road  (Cumberland 
Island  National  Seashore  MRA), 
Cumberland  Island 

St,  Marys  vicinity,  Phim  Orchard  Historic 
District  (Cumberland  Island  National 
Seashore  MRA),  Cumberland  Island 

St.  Marys  vicinity,  Rayfield  Archeological 
District  (Cumberland  Island  National 
Seashore  MRA),  Cumberland  Island 

St.  Marys  vicinity,  Stafford  Plantation 
Historic  District  (Cumberland  Island 
National  Seashore  MRA),  Cumberland 
Island 


St.  Marys  vicinity.  Table  Point  Archeological 
District  (Cumberland  Island  National 
Seashore  MRA),  Cumberland  Island 

ILLINOtS 

Adams  County 

Quincy.  One  Thirty  North  Eighth  Building, 
130  N.  8th  St. 

Cook  County 

Chicago.  Belmont-Sheffield  Trust  and 

Savings  Bank  Building.  1001  W.  Belmont 

Ave.:  3146  N.  Sheffield  Ave. 
Chicago,  Conway  Building,  111  W. 

Washington  St. 
Chicago.  Loucks.  Charles  N.,  House,  3926  N. 
'   Keeler  Ave. 
Chicago,  Midwest  Athletic  Club.  6  N.  Hamlin 

Ave. 

Kane  County 

Geneva,  Fabyan  Villa,  1511  S.  Batavia  Ave, 

Sangamon  County 

Springfield,  Yates,  Gov.  Richard,  House,  1190 
Williams  Blvd. 

Stephenson  County 

Dakota.  Leek,  Clyde.  Round  Barn  (Round 

Bams  in  Illinois  TRJ.  Off  N.  Dakota  Rd. 
Eleroy  vicinity,  Harbach,  Gerald.  Round  Barn 

(Round  Barns  in  Illinois  TR),  US  20 
Eleroy  Vicinity,  Otte,  Dennis,  Round  Barn 

(Round  Barns  in  Illinois  TR),  E  of  Eleroy 
Freeport  vicinity,  Bruce,  fames.  Round  Bam 

(Round  Barns  in  Illinois  TR),  S  of  Freeport 
Lena  vicinity,  Jensen,  Chris,  Round  barn 

(Round  Barns  in  Illinois  TR),  11723  W. 

Galena  Rd. 
Orangeville  vicinity,  Fehr,  Charles,  Round 

Barn  (Round  Barns  in  Illinois  TR),  NE  of 

Orangeville 

Will  County 

Lockport  vicinity,  Filzpatnck  House,  IL  53 

Winnebago  County 

Durand  Vicinity.  Weber.  Robert,  Round  Barn 
IRnnnd  Barns  in  Illinois  TR),  E  of  Durand 

INDIANA 

Hendricks  County 

Danville,  Wihon-Courtney  House.  10 
Cartersburg  Rd. 

Huntington  County 

Huntington,  Hotel  LaFontaine,  200  W.  State 
St. 

Noble  County 

Rome  City,  Sylvan  Lake  Hotel.  101  Front  St. 

Teppecanoe  County 

Lafayette,  Purdue,  John,  Block,  6 — 12  N.  2nd 

St. 
Lafayette.  Waldron-Beck  House  and 

Carriage  House.  829  N.  21st  St. 

MINNESOTA 
Hennepin  County 

Minneapolis.  Chadwick,  L.L.,  Cottages,  2S\7 

W.  40th  St. 
Minneapolis.  Wesley  United  Methodist 

Church,  101  E.  Grant  St. 
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St.  Louis  County 

Duluth.  Fitger  Brewing  Company.  600  E. 

Superior  St. 

MISSOURI 
Adair  County 

Kirkaville  vicinity,  Bear  Creek  Baptist 
Ch.,rrh  \'  of  Kirksvilie  off  US  63 

MONTANA 

Lake  County 

Linderman,  Frank  Bird,  House 

NEW  JERSEY 

Alianiiu  County 

Atlantic  City,  Segal  Building.  1200  Atlantic 
Ave. 

Mercer  County 

Ewing.  Trenton  Jewish  Community  Center 
Bath  House  and  Day  Camp,  999  Lower 
Ferry  Rd. 

Middlesex  County 

Raritan  Landing  Archeological  District 
'Rnrndcntr  Increase f 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Nob  Hill  Business  Center,  3500 
Central  Ave.  SE 

San  Miguel  County 

Peocs.  Valencia  Ranch  Historic 
Archaeological  District.  Off  MM  63 

Taos  County 

Red  River  vicinity.  Mallette,  Orin,  Cabin 

(Red  River  MRA,  W  of  Red  River 
Red  River  vicinity,  Mallette.  Sylvester M.. 

Cabin  (Red River  MRA  l  River  St  and 

Copper  King 
Red  River  vicinity.  Mblson-Oldham  Cabin 

(Red  River  MRA),  SE  of  Red  River 
Red  River  vicinity,  Pierce-Fuller  House  (Red 

River  MRAJ.  High  St. 
Red  River  vicinity,  Red  River  Miners' 

Hospital-  Westoby  House  (Red  River 

MRAJ,  Ray  Hawk  Trail  and  High  St. 
Red  River  vicinity.  Red  River  Schoolhouse 

(Red  River  MRA).  Hi^h  St. 
Red  River  vicinity,  Westoby,  Edward  P., 

Cabin  (Red  River  MRAJ.  Jay  Hawk  and 

High  St. 
Red  River  vicinity.  Young.  Brigham  J..  House 

'Rt'd  R-vpr  MRA).  Main  St. 

NEV;  YORK 

Ulster  County 

Napanoch,  Hoornbeek  Store  Complex.  Main 
St.  between  Clinton  h  Church  Sts. 

OHIO 

Butler  County 

Trenton  vicinity,  Deuscher,  Henry  P.,  House, 
2385  Woodsdate  Rd. 

Champaign  County 

Urbana.  Scioto  Street  Historic  District,  scioto 
St.  from  Locust  to  E.  Lawn  Ave. 

Greene  County 

Cedarville,  Cedarville  Opera  House,  78  N. 

Main  St. 


Hamilton  County 

Cincinnati,  GoodaU  Building,  324  W.  9th  St. 

Huron  County 

New  London.  Gre^ry  House.  1  E.  Main  SL 

Lucas  Courrty 

Toledo.  Old  West  End  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
Glenwood,  Glover,  AshlandL  Collingwood, 
and  Central  Sts. 

Mahoning  County 

Struthers  vicinity.  Lake  Hamilton  Dam,  Off 

OH  616 
Youngstown.  Liberty  Theatre,  142  Federal 

Plaza  W. 
Youngstown,  Stambaugh,  Henry  H, 

Memorial  Auditorium.  1000  5th  Ave. 

Pickaway  County 

Circleville  vicinity,  Peters.  Stevenson,  House. 
OH  188 

Trumbell  County 

Niles.  Ward-Thomas  House.  503  Brown  St. 

Tuscarawas  County 
Johnson  Site  fl 

WISCONSIN 

Waupaca  County 

Fremont  vicinity.  Sanders  Site  (47-Wp-26 
and  47-Wp-70J.  Off  Wl  110 

WYOMING 

Carbon  County 

Baggs  vicinity.  Divide  Sheep  Camp,  NE  of 
Baggs 

(KR  Doc  84-l<»oe  Filed  1-23-64;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

iDocketNo  AB-6.  Sub-l93X  i 

Burlington  Northern  Railroad  Co 
Abandonment;  In  Mercer  County  NO 
Exemption 

Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  .'ibandonments.  The 
line  to  be  abandoned  is  between  M.P. 
0.00  near  Truax  and  N5.P.  6.37  near 
Truax  Jet.,  a  distance  of  6.66  miles,  in 
Mercer  County,  ND. 

BN  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years  and  (2]  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  (or  a  state  or  local  governmental 
entity  acting  on  behalf  of  such  user)  on 
the  line  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  ha,s  been  decided  in 
favor  of  the  compiianant  within  the  2- 
year  period.  The  IHiblic  Service 
Comm!ss;on  lor  pqu  \aient  agency)  in 


North  Dakota  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  386 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  380  LCC.  91 
(1979). 

"Hie  exemption  will  be  effective  on 
February  23, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  February  3, 1984.  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  February  13. 
1984  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BN's 
representative;  Thomas  A.  Bilinger.  176 
East  Fifth  Street.  St.  Paul,  MN  55101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  €xen^)tion  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  envii-onmental  or  pubbc  use 
conditions. 

Decided:  Janaury  16, 1964. 

By  the  Commissioa  Richard  Lewis,  Acting 
DirectOT.  Office  of  Proceeding*. 
James  H.  Bayne, 
Acting  Secretary. 

ira  Doc  Bt-1M2  Filed  1-23-M:  8:45  ami 


DEPARTMENT  OF  LABOiR 

Offtce  of  the  Sec-elary 

Agency  Forms  Undef  F^eview  t>y  the 
Otfice  of  Managerrreni  ar,c  Budget 
•  OMBi 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
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members  of  the  the  public  of  the  nature 
of  any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  0^ffl  and  Agency  form  numbers. 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  totdi  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  descnbinj^  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U  S, 
Department  of  Labor.  2(X)  Constitution 
Avenue,  .N.W,,  Room  S-5,526. 
Washington.  D,C.  20210  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Teleph-jne 
202-395-688C,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington  DC.  20501 

.Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 
.Occident  Data  on  Public  School  Bus 

Drivers  .Annual  Repo-i 
1215-0O4.5,  WH-3''4  j 

Annually 

State  or  Local  Covemmen's 
12  responses:  24  hours 

Upon  pct:*ion  of  several  states  an 
exemption  was  provided  from  Title  29 
CFR  5~0.52,  occupation  of  Motor  Vehicle 
driver,  for  16  and  17  yeSr  old  school-bus 
drivers.  School  bus  accident  data  are 
needed  and  used  to  evaluate  whether  an 
exemption  is  warranted. 

Reinstatement 

Employment  and  Training 

Administration 
Benefits  Appeals 
1205-0172:  MA  5-130 


UMI 


Monthly 

State  or  local  governments 

636  responses;  2,544  hours;  1  form 

This  report  is  used  to  monitor  the 
benefit  appeals  process  to  evaluate 
compliance  with  appeals  promptness 
standards  and  to  develop  plans  for 
remedial  action.  The  report  is  also 
needed  for  budgeting  and  for  workload 
figures. 

Signed  at  Washington.  D.C.  this  19th  day  of 
January,  1984. 
Richard  Glesener. 
Ai^ting  Departmental  Clearance  Officer. 

IFK  Doc  84-1948  FU«d  1-23-S4:  8:46  am| 
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Employment  and  Training 
Administration 

Job  Training  Partnership  Act  (Pub.  L 
97-300)  and  Wagner-Peyser  Act,  as 
Amended  by  Pub.  L  97-300;  1984 
Allotments  tor  Title  II,  Part  B;  Summer 
Youtti  Employment  and  Training 
Programs;  and  Program  Year  (PY)  1984 
Allotments  for  Programs  Under  Title  II, 
Part  A;  Training  Services  for  the 
Disadvantaged;  Adult  and  Youth 
Programs;  Title  III;  Dislocated  Worker 
Program;  and  Interim  Allotments  for 
the  State  Employment  Services  Under 
the  Wagner-Peyser  Act,  as  Amended 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

SUMMARY:  This  notice  armounces  the 
f:::<i;  dliotments  for  the  1984  Summer 
Program  under  Title  II-B  of  the  Job 
Training  Partnership  Act  (JTPA)  and 
Final  allotments  for  PY  1984  (July  1. 19&4 
through  June  30, 1985)  for  programs 
under  Titles  Il-A  and  HI  of  the  JTPA  and 
iterim  allotments  for  the  State 
Employment  Service  under  the  Wagner- 
Peyser  Act,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  JTPA  inquires,  contact  Robert  N. 
Colombo,  Acting  Director,  Office  of 
Employment  and  Training  Programs,  601 
D  Street,  NW..  Washington,  D.C.  20213. 
telephone  number  (202)  376-6093. 
For  State  Employment  Service 
inquiries,  contract  Robert  J.  Litman, 
Acting  Director,  Office  of  Planning  and 
Review,  601  D  Street,  NW..  Washington. 
0  C.  20213,  telephone  number  (202)  376- 
6660 

SUPPLEMENTARY  INFORMATION:  Attached 
are  the  final  allotments  for  the  1984 
Summer  Program  under  Title  II-B  of  the 
JTPA,  final  allotments  for  PY  1984  (July 
1, 1984  through  June  30, 1985)  for 
programs  under  Titles  Il-A  and  III  of  the 
JTPA  and  interim  allotments  for  the 


Slate  Employment  Services  under  the 
Wagner-Peyser  Act.  as  amended  by 
JTP.'\.  The  allotments  are  based  on  the 
funds  appropriated  by  Pub.  L.  98-139. 
the  statutory  formulas  cnnt.Hined  m  the 
Acts  and  the  latest  data  available  to  the 
Secretary.  These  allotments,  except  for 
the  State  Employment  Services,  will  not 
be  updated  for  subsequent 
unemployment  data. 

1984  JTPA  Title  II-B 

Fii-.dl  allotments  for  the  1984  jTPA 
Title  II-B  Summer  Program  total 
$"24,549,000  as  shown  on  Attachment  I 
This  amount  is  composed  entirely  of 
fiscal  year  1984  formula  new 
obligafional  authority  (NO.A)  funds.  No 
matching  is  required  for  these  funds. 
These  funds  support  summer  youth 
activities.  Except  for  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  the 
Commonwealth  of  the  Northern 
M.irianas,  and  Native  Americans,  the 
data  used  in  developing  these  allotments 
were  as  follows.  Da'a  for  both  areas  of 
substantial  unemployment  and  the 
num.ber  of  excess  unemployed 
individuals  are  averages  for  the  12- 
month  penod.  May  1982  through  April 
1983.  The  economically  disadvantaged 
drita  are  from  the  1980  Census. 

The  allotments  for  the  specifically 
listed  areas  above  are  based  on  the 
relative  share  of  funds  those  areas 
received  fo.  the  1983  Summer  Program 
excluding  discretionary  funds. 

The  1985  Title  II-B  allotments  will  be 
armounced  by  December  31, 1984.  using 
the  latest  unemployment  data  available 
at  the  time  of  allotment. 

PY  1984  JTPA  Title  U-A 

Attachment  II  shows  the  PY  1984 
JTP.^  Title  II-A  final  allotments  by  State 
based  on  a  total  figure  of  $1,886,151,000. 
This  amount  is  composed  entirely  of  PY 
1984  formula  NOA  funds.  These  funds 
support  the  basic  job  training  program. 
Except  for  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas,  the  following  data  were  used 
in  developing  these  allotments. 

Data  for  both  areas  of  substantial 
unemployment  and  the  number  of 
excess  unemployed  individuals  are 
averages  for  the  12-month  period  May 
1982  through  April  1983.  The 
economically  disadvantaged  data  are 
from,  the  1980  Census. 

The  allotments  for  the  specifically 
listed  areas  above  are  based  on 
estimated  1982  unemployment,  using  a 
90  percent  relative  share  hold-harmless 
of  the  Title  II-A  transition  period 
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allotments  for  these  areas  (published  in 
the  Federal  Register  November  25, 19S3) 
and  a  minimum  ailntmen!  amount  of 
$125,000. 

PY  1984  |TP A  Title  HI 

The  PY  19&4  )TPA  Title  III  Dislocated 

U  orker  Program  final  allotments  are 
refiected  m  Columns  3-5  of  Attachment 
HI,  Coiumn  2  shn-AS  the  total 
appropriation  of  S223  000,000.  which 
includes  the  base  allotment  of  Federal 
funds  totaling  $167,250,0(1:)  and 
discretionary  funds  of  S53. 750.000  to  be 
distributed  at  a  later  date.  The  base 
funds  are  subject  to  the  matching 
requirements  contained  in  Section  304  of 
[TPA 

Allotments  for  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  are  based  on  the  proportion 
these  jurisdictions  received  of  the  Title 
11- A  funds. 

Except  for  the  areas  specifically  listed 
<it>ovp  the  data  used  for  determining 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  annual  ^ 

averages  for  the  period  October  1982 
through  Septem.her  1983.  The  long-terrri 
unemployed  data  are  averages  for 
calendar  year  1982 

Column  4  shows  a  total  amount  of 
Sin. 16-1, 598.  This  represents  the  total 
amount  States  must  provide  m  matching 
in  accordance  with  section  304  of  the 
Act  to  be  eligible  for  the  Federal 
allotment  listed  in  Column  3. 

Column  5  shows  a  total  amount  of 
S.  134, 164. 598,  the  sum  of  Columns  3  and 
4  This  represents  the  total  resources 
avaiiable  for  the  Title  ill  Dislocated 
Worker  Program. 

PY  198-1  Wagner-Peyser  .Vllolmenls  lo 
States 

The  FY  1984  State  public  employment 
system  appropriation  totals  S740.398,tXK) 
In  accordance  with  the  formula  criteria 
in  Section  6  of  the  VVagner-Pe>'ser  Art, 
as  amended,  mterim  allotments  of 
S727 .698.000  are  being  allotted  to  the 
States  as  displayed  in  Attachment  IV, 
Column  5.  FY'  1983  unemployment  and 
civilian  labor  force  data  were  used  to 
determ.ine  the  interim  allotments.  Final 
allotments  using  calendar  year 
unemploym.enl  and  civilian  labor  force 
data  will  be  announced  at  a  later  date. 
Nationally,  $12,700.1300  is  being  held 
back  to  finance  the  postage  costs 
associated  with  conducting  public 
employ  m.ent  service  business. 

The  interim  allotments  to  the  States 
are  based  on  a  12-month  average 


civilian  labor  force  and  unemployment 
tia  t  h  for  the  period  of  October  1982— 
September  1963.  The  relative  share  hold- 
harmless  as  provided  for  under  section 
6(b)(2)  of  the  Act  was  from  the 
transition  period  allotments  published  in 
the  Federal  Register  on  November  25, 
1983.  The  Secretary  is  authorized  under 
section  6(b)(4)  of  the  Act  to  reserve  3 
percent  of  the  total  availability.  The  3 
percent  set-aside  is  distributed  using  the 
same  methodology  that  was  used  for  the 
transition  period  allotments.  Ten 
percent  of  each  State's  total  allotment 
(Column  5,  Attachment  IV)  is  to  be 
reserved  for  use  according  to  the 
activities  described  under  Section  7(b) 
of  the  Act. 

Signed  this  llth  day  of  January  19S4. 
Kobrrt--  T   |one«, 

Administrator.  Office  of  Comprehensive 
Employment  and  Training; 

ATTACHMfcNT  I         :,   S  DEPARTMENT  OF 

1_*60«— £MPL0YM€NT  A.NO  rB*,N,*,G  AOMtN- 
ISTRATION,  O^riCf  O"^  F  iNAMCIAl  CONTROL 
AHD  JutAf»AG£M£N:  Sr  STEMS,  FY  1984,  JTPA 

Title  It-B  Allotments  to  States 


^ir,;--,vta  . . 

A/r.anBai._ 
Catitama... 
Colorado... 


Connecticut 

Delannare 

Dwtnct  o«  Cotontbia .. 

Flood* 

Georgia 

Hawai '. 

Idaho 


niinoit.... 
Indiana.. 

Iowa 

Kansas-.. 

Kantucfcy.. 

Louisiana.. 

Maine 

Maiyland.. 


Massachusetts. 

Mlc^lgan „, 

M^rioesota 

M'ssiss^ppi ™«..» 

M"ss,>un 

Montana 

Netwaska 

Nevada 


\p«  Ma-ir^^>ire 

**(*^   .i+^^S-?'>      „._..„.„„ 

Kew  M^«i».u „ . 

New  Yorts - 

North  Carolina.-. 

N^)rt^  Dakota 

Ohio   _, 

Ckia^Kima  _ 

Oregon 
Peonsvivaoia.-™ 

Puerto  Bco 

Rhode  Island 

Sou*  Carolina... 

Soutti  Dakota 

Tennessee __ 

Texas         » 

Utah.. — 


Wait  Vkginit.. 


AlkiUnent 

16.599.356 

1,775.415 

8,776.397 

7,189,673 

75,371,380 

7.285^04 

8,311,427 

1.775.415 

6.746.288 

24.927,300 

13,843,092 

2^79,027 

Z88S,80e 

37,980,868 

17.450,907 

6.893  857 

4,465.938 

11,933.738 

13.877.463 

3,282.930 

10.515,210 

16.839,184 

37.478,242 

9,913.311 

8,916,856 

13.959,367 

2.207.122 

3.147,674 

^703.689 

1,898.617 

21,762.233 

4.193.889 

50.648,855 

16J66.076 

1.775.415 

37,111,204 

6.268,877 

8.713,064 

37,306.913 

22,269.883 

3.140.596 

10.222.019 

1.775,415 

15,992.744 

34,374,879 

3.389.474 

1,775.415 

12.625.007 

13,883.123 

7.765,585 

15.589.138 


Attachi^ent  1.— U.S  Deparfmemt  of 
LABon — Emplovment  and  Training  Admin 
isthation.  Office  of  Finanoal  Control 
AND  Management  Systems,  FY  1964,  JTPA 
TrrLE  t1-8  Allotments  to  States — Contin- 
ued 


Wyonwig 

American  Samoa.. 

Guam 

Norlhaml 
TniSi  Te 


Vir^n  Islands 
Native 


National  loMl- 


1,775,415 

SSJKB 

670  AX 

25.730 

74J74 

380.370 

13.178,511 

724>4aj0a0 


ATTACHMENT    II.— U.S.   DEPARTMENT   OF 

Labor— Empl~vufn"  uic  "^Rt.»*tMG  AoMtn- 

tSTRATION     ,,  «''i,:f     "■'     '  ■\,ti,*4:-,^,.    './ns'-^Ji. 
AND      Vi.'.*  ,EMENT      SYSTEMS.      PY      1984. 

JTP.A  "  -u_  il-A  Allotments  to  States 


Aiaibama.. 


CaWti.MiM..— . 

Cotorado 

CorvwdicuL. 


Deiawafe , 

C^slnct  ol  CuhaiUa.. 

Flonda 

GeorgM ....._....» — 


Kef^udcy.. 
Louisiana.. 

Mam* 

Maryland- 


MassachuaaBt. 
MuhiBM 


Na 

Nevada 

K***  'A+*rtT<  .sTwa . 

Nh..«   ....  S..,.     . 

K*ew  MaKico 

New  York  _ 

North  Carolina— 
North  Dakota- 
Ohio 

OldahDiiia. 
Oregon  __..—«. 
Pennsylvania  — 

Puerto  Rico 

Rhode  Island — 

South  Carolna 

South  Dakota 

Tsnnaisea 

Taxaa 

Utah 

Vermont. 

Virginia 

Washinglon 

Vi/eal  Vrgna 

Wisconsn 

Wyoming 

American  Samoa- 
Guam — — 

Norther 
TnislTa 
Virgin  I 


45.718.867 

4.T02.B7B 

24J71.745 

18343.748 

206.867.087 

19J64.704 

Ml980.436 

4.702.878 

B.I64AI3 

e8.0SS.421 

3Mei4*4 

5475.161 
7;BB8117 

■. ,  M  -'.  ■   m 

*(,  H:M:.  *<1 

ie.iiiO.i'17 

ii.9Mja? 

3ejBSe.550 
37JB72jt7D 

a,a3M<7 

27JiS.B1« 
36.182.408 
103.925339 

27.178542 

84.295^27 

36.008.001 

6.016.560 

7.70r,eB? 

7.475.581 

5.194.295 

48.504.570 

11.408.864 

123.452.151 

44.786.303 

4.702.878 

102.687.464 

isjTgjaei 

24.002.803 
102.848.422 
00.360.805 

7.804.484 
28.042.343 

4.702378 
43.949.827 
03320.142 

9^148306 

4.702378 
32J17308 
30.329376 
21.433.067 
43.147.634 

4,702.878 
350.026 

1.457^36 
125.000 

1.205.908 

1,781.828 

1306,151300 
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ij  s  OFCAR'MF'r  OF  Labor— Employment  and  Training  Administration,  Office  of  Financial  Control  and  Management 
'STfws  p'  ■  ^«'"-  .'  =  *  ""iTLE  III  Dislocated  Workers  Program  Allotments  and  Matching  Requirements 


Unecnploy- 
mant  rate 

Reduc- 
tion unts 

AHotfnonl 

flegured 
match 

Total 
program 

14,3 

lOi 

10J 

9.7 

10.3 

tJO 

6* 

7.6 

10.S 

8.9 

7.6 

6.4 

10.3 

12.2 

113 

86 

64 

11.2 

121 

8.9 

75 

7,1 

15  2 

84 

12.1 

9.7 

6.7 

6.2 

lOi 

6.4 

85 

10.2 

9.0 

89 

6.0 

1i9 

ai 

108 

12.3 

23.6 

95 

10,4 

6.7 

11.7 

8.1 

89 

7.0 

6,9 

11.5 

17,8 

10.9 

89 

0,0 

0,0 

0,0 

0,0 

0.0 

0,0 

5 
1 

1 
0 
1 
0 
0 
0 

1 

0 
0 
0 

1 

3 
2 
0 
0 
2 
2 
0 
0 
0 
6 
0 
2 
0 
0 
0 
1 
0 
0 
1 

0 
0 
0 
3 
0 
1 
3 
14 
0 
1 
0 
2 
0 
0 
0 
0 
2 
8 
1 
0 
0 
0 
0 
0 
0 
0 

4.079,060 

296,493 

1,900800 

1,340,825 

18,211,123 

1,603,294 

1,383.095 

303,277 

541.283 

5,521,134 

2,801,742 

342,631 

635.620 

10.866.051 

4.810.706 

1.853.741 

924,805 

2.680.337 

3.088.379 

637,866 

2,310,360 

2.902,123 

11.578.385 

2,465,109 

1,932,727 

3,242,489 

457,198 

574,908 

753,523 

374.280 

4,503.918 

818,114 

10,422,943 

3,650,676 

185,629 

11,438.077 

1.317.932 

2,350.768 

10.823.137 

3.391.510 

669.235 

2.315.906 

206.188 

3,805,859 

6,719,377 

758,998 

225,398 

2.395.540 

3.828.532 

2.241.181 

4.260.996 

263.359 

31,038 

129.217 

11.084 

114.025 

157,999 

55.750.000 

0 

237.194 

1,520,640 

1,340,825 

14,568,898 

1.603.294 

1.383.096 

303.277 

433,026 

5.521.134 

^601,742 

342,631 

508,496 

4.346.420 

2.886.424 

1.853.741 

924.805 

1.608.202 

1,853,027 

637.866 

2.310.360 

2,902,123 

0 

2,465.109 

1,159,636 

3,242,489 

457.198 

574.908 

602.818 

374.280 

4.503.918 

654.491 

10.422.943 

3,650,676 

185,629 

4,575,231 

1.317,932 

1.880,614 

4,329,255 

0 

669.235 

1.852.725 

206.188 

2.283,515 

6.719.377 

758.998 

225.398 

2,395,540 

2,297,119 

0 

3.408.797 

263.359 

0 

0 

0 

0 

0 

0 

4,079,060 

».,»-««                  „                                       i     .                    - -  - 

533,687 
3,421,440 

Artars^*:           __.,.,                 ,     ,                         ^ .,, , — . 

2.681,650 

32.780,021 

^^^inr^/ln            ,,,,           ,,,                                              -..»..■ 

3.206,588 

2,766.190 

606,554 

974,309 

^trwu^                                      .     ...    ■                  .      .          ■■ 

11.042.268 

"i^^rvrjii^ J. ,. 

5.203.484 

685.262 

1.144.116 

H»v^                                                              ,                                                   , 

15.212.471 

irv^AOa          „ „ _ ^ 

7.697,130 

tnwra      , 

3.707.482 

1,849.610 

i(rtrIi«Si>                                                 ,.                    ^ , ,,.,,..,.,.,.... 

4,288,539 

'  TiBS'Jir^                                               , _ .,.,,,..,..,.., 

4.941,406 

Uaru                   ,               ,,       ,        , 

1.275.732 

4,620.720 

Hi^S5^y-^^^ttg             .        .,      ^ _ 

5,804.246 

Uwtwj^r                          ».._... ^..._ 

11.578.385 

4.930.218 

3.092,363 

Unnmtfi                                                                                          _      ^^ 

6,484,978 

Lk-rtan^i                                                                                                  „ , 

914.396 

N«fWTl*fci?                                                                       ■,...-._ *, 1 

1.149.816 

N«vi»r^                 _ ^ ..,  „.  ., 

1.356.341 

N«wi  H^nfittin - - 

748.560 

9.007.836 

1.472,805 

N«*»   y-irt _ ^ _ i 

20.845.886 

7,301,352 

f^nrny  Dt^kntx                                                 .           ,                           

371,258 

Ohn                                                ,                 

16.013.308 

Oklannrpji                                

2.635.864 

rir«*9nci              ,          ,,      ,                          ,.        ,.,    

4.231.382 

P<wvi«Y<v.«™«                                       

P'.Ksrln  Pirn    _. 

15.152.392 
3.391,510 

Rhnrlfl  ^«lanfl              ..._ _ _ ^ 

1,338.470 

SouB^  C«o<ir,a _ 

SouO^  Oa*o«a 

Tormniimi        ,,      ,  ,                                                          , 

4,168,631 

412,376 

6,089.374 

Tirw»*               , , _ ^ 

,13.438,754 

iltar                      ,                   ,  ,         ,                .      ...                               

1,517.996 

450.796 

^n<ir^.gtrr> „ ^ , __ ..,,,. ,,,,,-, 

4.791.080 
6.125.661 

>^<>«  wVgmiflt  ., 

2.241.181 

Wtscorjur      ....     _ ,. „ ^ 

7,669,793 

526,718 

31.038 

'">'*^"i                            _ ,    ,    ,  ,  ,    ., 

129.217 

••if^rv^ry  U%rj^rj^^     

11.084 

Tnucl  ■^flfrrtnn*^*          

114.025 

Vrrjtn  -^uirTrw                       ,,  ^ .       , 

157,999 

.jnilKmhutBcl                                                                              ,,  ,„„ 

55,750.000 

Saoc-aj  'Cta; _ _ _ _ _ „ _ „ 

10.1 

0 

223.000.000 

111.164.598 

334.164.598 

rACHMEN^ 


— U  S    Dcpa^^vt- 


c  LAb  ,p— Employment  and  Training  Administration,  Office  of  Financial  Control  Ar,z 
Systems,  Interim  PY  1984  Wagner-Peyser  Allotments  to  States 


Ma., 


.f  '.'FNT 


Basic 
(omula 


3  percent  distribution 


Stepi' 


Step  2 » 


Total 


Total 
allotmeni ' 


Aiaoama . 

Alaska 

Arczona-,. 


Amapsas         I 

0:>*o<ado     

Coonecocut  ,._„ 

Oetaware      

Ostnct  0*  Cotor-Oia .. 

FiorxM 

Georgia        .,.____ 

Hgpmati  

KJano , 

II 


Kantucky 


11.251.027 
6.905.280 
7.696.534 
7.618,520 

70,806,286 
8,664,364 
6,431,957 
1,971.461 
5.668.429 

26.760.862 

14.121.156 
3.033.043 
5,753,326 

34,013.481 

1S.189.B58 
9.679,392 
6.014.700 
9.849.971 

11,369.239 


0 
1,005,146 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
837.465 
0 
0 
0 
0 
0 
0 


0 

0 

265.408 

512,498 

0 

339.763 

587.218 

61,127 

381,315 

0 

0 

204,033 

0 

0 

0 

651,133 

404,609 

0 

0 


0 

1,005,146 

265.408 

512.498 

0 

339.763 

567.218 

61.127 

381.315 

0 

0 

204.033 

837,465 

0 

0 

651,133 

404.609 

0 

0 


11,251,027 

7.910.426 
7.961  942 
8.131,018 

70,808,286 
9,004.127 
8.999.175 
2.032,588 
6,049  744 

26,760  862 

14  121  156 
3,237  0^6 
6  590791 

34  013  181 

15  189  856 
10330.526 

6,419,309 
9,849,971 
11,369,239 
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Attachment  IV.— U.S.  Department  of  Labor— Emplov^ent  a-.d  Thamng  Ai:MtNisTRATtON,  Office  of  Finanoal  Control  and  Management 

Systems,  Interim  PY  1984  Wagner-Pevser  Allotments  to  States— Continued 


8aK 

tormiia 

3  paroni  dsMnAon 

ToM 

Slapl* 

SMp2> 

ToM 

•iotffwn' 

Va  ne         _„ ._     „.... .                „        . 

3,421.448 

11.311.419 

15.503.392 

28.576.548 

11.637.672 

8402*11 

13.0Sai84 

4.701.648 

5«S0.4S6 

4.570.497 

2.503.098 

19.719.947 

5.276.074 

58.407.107 

16.088.998 

4.787.684 

31.870.658 

13.354,343 

9.347.483 

33.550.031 

7.591.818 

2.811.632 

8.476.180 

4.424.921 

12342.003 

40.531.702 

9.677.839 

2.07Z887 

13.888.387 

12.149.033 

5,40SMS 

14.253,635 

3.433.068 

498.032 

0 

0 

0 

0 

0 

0 

68431 

822.481 

666.290 

0 

0 

767,996 

0 

0 

686.904 

0 

0 

• 

0 
0 
0 
0 

644.100 

0 

0 

1.406.725 

301.733 
0 
0 
0 
0 

489.724 

0 

0 

0 

0 

295.702 

565.244 

0 

0 

8 

0 

0 

0 

0 

3A29jIMe 

0 

0 

« 

888,347 

0 

0 

188.138 

0 

I 
2.726388 
0 
0 
C 
37S386 
0 

498032 

0 

8 

0 

285.702 

565,244 

0 

664,381 

822.481 

e8&2eo 

0 
0 

767.996 

3329J048 

0 

096.904 
0 

898^47 

e»305 
0 
0 

188.138 

3319.481 

11311.418 

Wat;sfl'~*H/1*flttff                                                                          _ .  i.  i                                                >.i..i  i. 

15303,388 

283^.548 

Mmneftftfa                         .            , 

11333374 

8.967356 

13352.184 

M'  -^nt-a                                                , '. 

5386.029 

6.472347 

Pl^vaf>i                                                 .          ^ ^ 

S,236787 

2303.098 

19,719.W7 

6,044,070 

ru^  VQtk 

62336.156 

Noftti  Cftmtrui                                                                              -                        

16388388 

5.484.588 

31370388 

14352380 

837*288 

33360jCai 

Pimrtn  Rim                                                                                                             _ 

7381318 

PhOflP  f^a«l                                                                         _ —.,.—.    , 

3300.770 

^mith  nArnlina                                                                                      _ 

0  1      6,476.180 

Soutti  Dakota                                                                                                                       

644.'00  ,      5t0e8.021 

0 

2.726368 

1.406.725 

301,733 

0 

378386 

0 

12342301 

43388371 

(^•j|h                                                                                                                          

11386364 

2374320 

11388387 

WashirMiion                                                                                                                     mi          

12328329 

5.406385 

0  )               r  '    i4.;zsa,«38 

Ol          u.    /<  .      3M2.792 

I^CXrrHjta  tCMal „ - 

704.083.185 

8,831,987 

tZ388.aS3 

21310348 

7ZS3M.126 

(^llflr*-                                                                                                                                                                   _,.___. 

340,506 
1.433,368 

0 

0 

« 

0 

0 
0 

3*0306 

Vir9r^  rttond?    _ _ _ - -. — —....— 

1.431389 

f>j9tionai  tatM                                                                                                                                                                ..  _  .»....-...- 

705,867,080 

1      8*31.987 

12388.983 

21330,'9«0 

7X7388300 

'  Funds  are  allocated  to  tne  12  Slaies  w'v.>st  restive  snare  t)ecr»esed  tr^m  "^  'SB*  Ic  tt*  PV   i  9a«  basic  'n^'-..jtt  a~m'"-  a'" 
arx)  are  betow  ttie  me<i»  Cl.'^  deneit>   Thes*  SiiMes  vf  fieio  narmleM  m  1CX)  percent  of  tn««  TF  ig6<  retedv*  sr  a'« 

-  'The  baiance  o<  the  3  percent  lunds  are  dKintxitea  lo  tne  remairnrxj  ^  7  Slates  losiry;  r  rijiatrve  sharp  itc-t  't   ^•484  ic  trx  Pr      •' 
•*jtrt- Harmless  precisions  'eouree  sj^dfj'  sef^c-  6rt)i  o'  i^  iVagie'  Ppvse"  Acv  as  a'~,erO**i  s'f  'Tan;Bi^>«t;  n'  •*!«•  firiai  atiotnTi- 


atxv  taB*  (CX'^ 


"Tiuia  af^xxint 


BILLING  CODE  4StO-W-«l 


H  45  ami 


investigations  Regarding 
Certifications  of  EtJgfbmty  To  Appty  for 
Worl(er  Adjustment  Assistance;  Airco 
Welding  Products,  Inc.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a  | 
of  the  Trade  Act  of  1974  (■'the  Acf)  and 
are  indentified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emp!o\-nu'nt 
and  Training  Admmislration.  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act, 

The  purpose  of  each  of  the 
investigations  is  to  deterrr.ine  whether 
the  workers  are  ehgibie  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
th'-eatened  to  begin  and  the  subdivision 
of  the  firm  in\  oh  ed 

The  petitioners  or  any  other  pei-sons 
showing  a  substantial  interest  in  tlie 
subject  matter  of  the  investigations  may 
request  a  public  bearing,  provided  such 
request  is  filed  in  writirig  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  heuiw, 
not  later  than  February  3, 19&4, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  ma'i«;r  of  trie  nvves'iKatioj;*  it; 
the  Dirc'-'o:  OffiM'  of  Trade  Adjiintment 
Assistani  >\  at  the  address  shown  bfir^w. 
not  later  than  Febnian,  3.  1*4 

The  petitions  filed  in  this  casr  ait 
available  for  inspection  at  the  Off;ce  of 
the  Director,  Office  of  T'-aiic  AdK-slmf^nt 
Assistance.  Employraeni  and  Tramtnj;: 
,-\dministratioa  U.S  I>ppartmeni  uf 
Labor,  601  D  Street  .N'VV   VVashin^'lot., 
D.C.  20213. 

Signed  at  Washington.  D.C  tiiis  16tfa  day  of 
January  1984. 

M.U-'..  sn  Vl    FcKiks 

Director.  Office  of  Trade  Adjastment 

Assistance. 


Petitioner  lumon/wofVers  or  lorraar 


on 


Appendix 


ii'cc  We<*ng  Products   Inc  (LiSAAi        — 

miarxj  StK)e  Manutacturir>g  Co..  'r^c  (ACrwU) — .T. 

Kais»r    Steel    iCorp ,    Fabricated    Products    Group.   Pla1» 

Operation  (BoilermakefS) 
Lindberg  Heat  Treating  Co   iwO'Vers) 


Location 


Chester,  WV.... 
Advance  MO.. 
Montana,  CA..„ 


Ca^iand  CA... 


0«» 


18/77/83 

12/13/83 

1/11/84 

1/03/84 


Oataa« 


12/20/83 

12/07/83 

1/06/84 

12/30/83 


fiJ^Cif**^'  nr'i"K*r'«<J 


*^'%  WC»r»w^'  J,   ar»;;    C^'-WCT'W 

d«a''H?ier  Q«:)*i 
TA-W-15,  168 !  Mwxxt'xrx;  »-»:  ■»-   .r*    -:  '■-•^ 


TA-W-15,  i« 
TA-V»-15.  167 
TA-W-15,  168.. 


rTilh"^    ,:*^n 
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f^Wxjoer  "jnor  aorlian  3r  tofrnar  wortart  of.) 


N  .J    La(4es   Soats  ^    tc     Il,jA., 
S««oco  ■^jbe  Cot)    'i-ecrcii.  raoc  *f.c  -VU&r^' 
era  jmori 

TitSr  &vs«a<  9y  "owte   mrxren) 

u  S   S«e«(  Core    Saies  ;»<>C8  (wtos) 

Unrer  C*t)ic>e  Corr    "Ortwsi 

Vncsrti  !»c«i<9<^j _____________ 


Location 


NJ 

CSBcn.  NJ 

riBia  ONo _ 

AII»il»,GA 

Oo««  Creak.  Cotorado 
St.  ilamaa.  MO 


Data 
recaivad 


1/12/84 
1/09/84 

1/11/84 

1/11/84 

1«4/84 

1/00/84 


Date  01 
patilion 


1/04/84 
12/22/84 

1/09/84 

103/84 

12/28/83 

12/29/83 


Petition 


TA-W-15.  170.. 
TA-W-1S,  171.. 

TA-W-15.  172.. 
TA-W-15.  173.. 
TA-W-15,  175.. 
TA.W-15.  175.. 


Articles  produced 


Ladtoa'  suits,  coats 

Welded  and  large  diameter  stainless  Steal  pipe    tubing 

and  fittinga. 
Ctyatal.  casual,  sw-wa  > 
Sales  otfica 

Uranium— undergrounc  '^'"■e 
Ladtoa'  sportswear   aoeis  pants.  Diouse  arw)  Sfcrts  and 

dresses. 


jFR  Dot  »4-lS*5  Fii«i  l-23-»4;  **5  am\ 
KUJftG  COOC  4$IO-1IMi 


Detenninattons  Regarding  Eligibility 
To  Appty  for  Worker  Ad|ustment 
Assistance;  Kane  Industries  et  ai 

In  accordance  with  section  22'^  ut  tne 
Trade  Act  of  19"4  (19  LJ.SC.  22"  ii  rrc 
Department  of  Labor  herein  pr^'^^■r  •  s 
summaries  of  determinations  r*'xdr".r-^ 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  pr-'-.-id 
January  9.  1984 — January  13,  l<^fr4 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contnbute  smportan'iy  to  worker 
separations  at  the  firm. 
TA-W-14.T91.  Kane  Industries.  Div.  of 

Chromailoy  America  Corp., 

Leitch^ieid.  KY 
TA-W-14J84.  Kerr  Glass  Co.,  Millville. 

.\7 
TA-W- 14.548:  Kerr  Glass 

Manufacturing  Corp..  Keyport.  NJ 
TA-W-14.508.  Westmghouse  Electric 

Corp..  Power  Circuit  Breaker  Div., 

Traf^ord.  PA 
T.A-VV~14.509:  WestjnghoLse  Electric 

Corp..  Large  Rotating  Apparatus. 

Switchgecr  Dr.-..  E.  Pittsburgh,  PA 


TA-W-14,646;  Donn  Products,  Inc.. 

Lackawanna,  NY 
TA-W-14,788:  Houdaille  Industries, 

Strippit  Div.,  Akron,  NY 
TA-W-14,731:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Brighton,  MA 
TA-W-14.732;  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Baltimore,  MD 
TA-W-14,734;  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Pittsburgh,  PA 
TA-W-14,735;  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Cleveland.  OH 
TA-W-14,737:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Cincinnati,  OH 
TA-W-14,738:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Chicago,  IL 
TA-W-14,739:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers,  St.  Paul, 

MN 
TA-W-14,740:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers,  Kansas 

City,  MO 
TA-W-14,741:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers,  SL 

Louis,  MO 
TA-W-14,743:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Memphis,  TN 
TA-W-14,744:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Birmingham,  AL 
TA-W-14,745;  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers,  Dallas, 

TX 
TA-W-14,746:  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers, 

Houston,  TX 
TA-W-14,747;  U.S.  Steel  Corp.,  Supply 

Div.,  Steel  Service  Centers,  Los 

Angeles,  CA 

Affinnative  Detenninadons 

TA-W-14.728;  Eagle  of  Alabama, 
Thomasville,  AL 

A  certification  was  issued  coveting  all 
workers  separated  on  or  after  May  24, 
1982  and  before  August  1, 1982. 
TA-W-14,785;  CF Industries,  Inc.. 
Nitrogen  Complex,  Olean,  NY 


A  certification  was  is.siitci  covering  all 
workers  separated  on  or  after  March  27. 
1983. 

TA-W-14,552:  Atlas  Copco  Holyoke, 
Inc..  Holyoke,  MA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  stationary  air 
compressors  separated  on  or  after 
March  28.  1982. 

TA-W-14,930:  Oak  Communication 
System.  Carlsbad.  C.4 

A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  27, 
1982  and  before  January  31,  1983. 

TA-W-14.450:  Phil-Maid  Manufacturing 
Corp./Marianna  Div.,  Marianna, 
AR 

A  certification  wds  i.ssued  covering  all 

workers  separated  on  or  after  February 
10, 1982.  and  before  March  10,  1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  9. 
1984 — January  13,  1984  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  dunng  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  17, 1984. 
Marvin  M.  Fooks,  

Director  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-1946  Filed  1-23-84:  8:45  am) 
BILUNO  CODE  4810-30-M 


lTA-W-14,8231 

Wheeling-Pittsburgh  Steel 
Corporation,  St.  Louis  District  Sales 
Office,  St.  Louis,  Missouri;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  11, 1983  in  response  to  a 
worker  petition  received  on  June  29. 
1983  which  was  filed  on  behalf  of 
workers  at  the  St.  Louis  District  Sales 
Office.  St.  Louis,  Missouri,  of  VVheehn^- 
Pittsburgh  Steel  Corporation. 
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Al!  workers  were  separated  friim  ttie 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  .^t  Wa.shington,  D.C.,  this  17th  day 
of  January  1983. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance.. 

imOof  84-1M7  Filed  1-23-64:  8:45  am)  , 
BILLING  CO0£  4510-30-111 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

January  18. 1984. 

Changes  have  been  made  to  the 
agenda  for  January  30,  31  and  February 
1. 1984  that  was  published  January  17, 
1984  149  FR  2033)  The  changes  include: 
time  changes,  title  changes,  change  of 
speakers,  and  changes  in  meeting 
schedules.  The  revised  agenda  is  as 
follows: 

Monday.  January  30.  1984 

9:00  a.m.-12:00  noon — Plenary  (Room 

416) 
9:00  a.m.-9:30  a.m. — Announcements 
9:30  a.m. -12:00  noon— Topic:  Research 

on  Climate  and  the  Effects  of  "Nuclear 
Winter" 
Speakers: 
Alan  D.  Hetch.  Director,  National 

Climate  Program  Office 
Peter  Lunn,  Program  Manager, 

Defense  Nuclear  Agency 
Cecil  E.  Leith,  Physicist,  Lawrence 
Livermore  National  Laboratory 
12:00  noon-l:00  p.m. — Lunch 
1:00  p.m.-5:00  p.m. — Panel  Meetings 
1:00  p.m.-3:00  p.m. — Weather  Services 
Panel,  Chairman:  Warren 
Washington,  (Room  B-lOO) 
Topic:  Panel  Work  Session 
Speakers:  None 
1:00  p.m.-5:00  p.m. — Shipbuilding  Panel, 
Chairman:  Don  Walsh  (Room  416) 
Topic:  Panel  Work  Session 
Speakers:  None 
5:00  p.m. — Recess 

Tuesday,  January  31.  1984 

8:30  a.m.-12:00  noon— Panel  Meetings 
8:30-12:00  noon— Radioactive  Waste 
Disposal  Panel.  Chairman:  John 
Knauss  (Room  416) 
Topic:  Panel  Work  Session 
Speakers:  None 


KHKi  am. -12:00  noon— Underwater 

Technology  Panel,  Chairman:  Sylvia 

Earle  (Room  B-lOO) 

Topic:  Panel  Work  Session 

Speakers:  None 
12:00  noon-l:00  p.m. — Lunch 
1:00  p.m.-3:00  p.m.-4'lenary 

Panel  Reports 

Other  Business 
3:00  p.m. — Adjourn 
3:15  p.m.-6:00  p.m. — Panel  Meeting 
3:15  p.m-6:00  p.m. — Exclusive  Economic 
Zone  Panel,  Chairman:  Don  Walsh 
(Room  416) 

Topics: 

•  Definition  of  Outer  Continental 
Shelf 

•  Maritime  Scientific  Research: 
Problems  and  Opportunities 

Speaker:  David  A.  Ross,  Director. 

Marine  Policy  and  Ocean 

Management  Centen  Woods  Hole 

Oceanographic  Institution 
Topic:  Fisheries 
Speakers:  Richard  Gutting,  National 

Fisheries  Institute 
James  "Bud"  Walsh,  Counsel  for 

American  Tunaboat  Association 
(TBA)  Representative  of  the 

Department  of  State 
6:00  p.m. — Recess 

Wednesday,  February  1,  1984 

9:00  a.m.-ll:30  an..— Panel  Meeting 

•  Exclusive  Economic  Zone  Panel 
Chairman:  Don  Walsh  (Room  416) 

Topic:  Environmental  Issues 

Speakers:  (TBA) 

Representative  of  public 
environmental  group 

Michael  Danaher.  Office  of  Legal 
Advisor  Oceans,  International 
Environmental  and  Scientific 
Affairs.  Department  of  State 

Topic:  International  Dispute 
Settlement 

Speaker:  Bernard  Oxman.  University 
of  Miami  School  of  Law. 
11:30  a.m.-12:30  p.m.— Lunch 
12:30  p.m.-3:00  p.m.— Panel  Meeting 

•  Exclusive  Economic  Zone  Panel. 
Chairman:  Don  Walsh  (Room  416) 

Topic:  Panel  Work  Session 
3:00  p.m. — Adjourn. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235. 


Dated:  January  18. 1984. 
Steven  N.  Anastasioii. 
Executive  Director. 

Dated:  January  18, 1984. 
lames  A.  Almazan, 
Physical  Scientist. 

|Ht  Doc  84-1886  Filed  1-23-84  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactar 
Safeguards.  SutMrommtttee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  February 
7, 1984.  Room  1046. 1717  H  Street.  NW. 
Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Roister  on 
September  28, 1983  (48  FR  44291).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portion^'  "f  tfu-  tru't'tirit:  '^^1l^'^  a 
transcript  i.^  in   :ik  k^fi'    i:;  1  questions 
maybeaskeii  unlx  i<\  nu-'rit>ersof  the 
Subcommittee    ■  ultants.and  Staff. 

Persons  desiring  tu  iiidKe  oral  statements 
should  notify  the  Designated  Federal 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday.  February  7. 
1984 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  discuss  with 
the  NRC  Staff  the  status  of 
implementing  requirements  for 
emergency  response  capability 
(NUREG-0737  supplement  1  issues).  As 
part  of  this  discussion  the  Staff  will 
discuss:  plant  specific  schedules  for 
complying  with  these  requirements,  how 
the  staff  has  conducted  its  related  safety 
analysis  report  reviews,  and  exemptions 
that  have  been  requested  by  utilities. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discuss^,  whether  the  meeting  has 
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been  canceiieJ  or  rescheduled,  the 
chdirman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cogmzdnt  Designated  Federal 
Employee.  David  Fisher  (telephone  202/ 
634-14131  between  8:15  a.m.  and  5:00 
p.m.  est. 

Dated:  January  17,  1984.  I 

lohn  C.  Hoyle, 

AJv:sory  Cnwmittee  Management  Office: 

[FS  Doc  ^HMJiJ  f'ifd  l-iJ-84;  8:*5»m| 
MUMG  COOC  75M-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  p'-jvide  d.ivanr.e 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  December  27,  1983  |4a  FR 
57037).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Re'^ister  approximately  15 
days  (or  morel  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  IS  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  {*).  It 
is  expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  j  *)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8;30  a.m.  and 
Subcommittee  mee'ings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  pnor  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  m  the  agenda  for  the 
February  1984  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202, '634-3287,  ATT.N'- 
Barbara  Jo  White)  between  815  a.m. 
and  5:00  p  .ti,,  Eastern  Time 

ACRS  Subcommittee  Meetings 

'  Advanced  Reactors,  [anuary  25  and 
26,  1984,  Argonne.  IL  The  Subcom.mittee 
will  continue  the  development  of  the 
report  "LVIFBR  Safety  Philosophy  and 
Issues."  « 


*  Class  9  Accidents.  January  27, 1984, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  draft  final  Severe  Accident 
Policy  Statement. 

'Human  Factors,  February  7,  1984. 
Washington.  DC.  The  Subcommittee  will 
discuss  with  the  NRC  Staff  the  status  of 
implementing  requirements  for 
emergency  response  capability 
(NUREG-0737  Supplement  1 
requirements).  As  part  of  this 
discussion,  the  Sta^  will  discuss:  plant 
specific  schedules  for  complying  with 
these  requirements,  how  the  Staff  has 
conducted  its  related  safety  analysis 
report  reviews,  and  exemptions  that 
have  been  requested  by  utilities. 

'Regulatory  Policies  and  Practices, 
February  8, 1984,  Washington.  DC.  The 
Subcommittee  will  discuss  the  Proposed 
General  Statement  of  Policy  and 
Procedures  for  Enforcement  Actions 
(SECY-83-487)  and  other  matters 
related  to  enforcement  activities. 

*  Qualification  Program  for  Safety- 
Related  Equipment,  February  22, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  Generic  Issue  A-46, 
"Seismic  Qualification  of  Equipment  for 
Operating  Reactors"  and  proposed 
revisions  to  the  NRC  Equipment 
Qualification  Research  Plan. 

'Class  9  Accidents,  February  23, 1984, 
Washington.  DC.  The  Subcommittee  will 
discuss  the  final  Severe  Accident  Policy 
Statement. 

'Emergency  Core  Cooling  Systems 
(ECCS),  February  29. 1984,  Washington, 
DC.  The  Subcommittee  will  continue  the 
review  of  the  General  Electric  SAFER 
Emergency  Core  Cooling  Systems 
Evaluation  Model  Code. 

' Braidwood  Nuclear  Power  Plant, 
March  8  and  9, 1984.  Joliet.  IL  (tentative). 
The  Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license. 

'Maintenance  Practices  and 
Procedures,  March  14, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  the  current  status  of 
maintenance  practices  and  procedures 
for  nuclear  power  reactors. 

'Safety  Philosophy,  Technology,  and 
Criteria,  March  14, 1984,  Washington. 
DC.  The  Subcommittee  will  meet  with 
NRC  Management  and  discuss  with 
them  their  perception  of  the  risk  which 
they  associate  with  a  selected  collection 
of  recent  NRC  decisions  and  the  basis 
on  which  this  level  of  risk  is  considered 
to  be  acceptable. 

'Extreme  External  Phenomena,  March 
14, 1984,  Washington.  DC.  The 
Subcommittee  will  review  the  generic 
methodology  for  developing  design  basis 


severe  winds  for  SEP  plants  and  to 
review  the  specific  application  to  Ginna. 

'Combined  Emergency  Core  Cooling 
Systems  (ECCS)  and  Decay  Heat 
Removal.  March  20  and  21.  1984. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  status  of  feed-and-bleed 
capability  in  PWRs. 

'ACRS  Seminar  on  Probabilistic  Risk 
Assessment.  March  22  and  23.  1984, 
Washington,  DC.  A  seminar  will  be  held 
on  the  state-of-the-art  of  probabilistic 
risk  assessment. 

'AC/DC  Power  Systems  Reliability. 
Date  to  be  determined,  Washington,  DC. 
The  Subcom.mittee  will  discuss  the 
status  of  the  NRC  Staff  actions  on 
Generic  Issue  B-56,  "Diesel  Reliability," 
and  Generic  Issue  A-30,  "Adequacy  of 
Safety-Related  DC  Power  Supplies"  and 
Task  Action  A-44.  "Station  Blackout." 

'Emergency  Core  Cooling  Systems 
(ECCS),  Date  to  be  determined, 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  joint  NRC/ 
B&W/EPRl  integral  test  program, 

' Reactor  Operations.  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittee  will  review  a  differing 
professional  opinion  (DPO)  related  to 
the  Westinghouse  Safety  Parameter 
Display  Systems  (SPDS), 

Westinghouse  Water  Reactors,  Date 
to  be  determined,  Washington,  DC.  The 
Subcommittee  will  continue  pre- 
Preliminary  Design  Approval  review  of 
Westinghouse  Advanced  I^ressurized 
Water  Reactor,  This  meeting  will  be 
closed. 

'Regulatory  Activities.  Date  to  be 
determined,  Washington,  DC,  The 
Subcommittee  will  review  Regulatory 
Guide  1.35,  Rev.  3,  "Inservice  Inspection 
of  Ungrouted  Tendons  in  Prestressed 
Concrete  Containment  Structures;" 
Regulatory  Guide  1,35.1,  "Determining 
Prestressing  Forces  for  Inspection  of 
Prestressed  Concrete  Containments;" 
Regulatory  Guide  1.12,  Rev.  2,  "Seismic 
Instrumentation;"  and  proposed  general 
revisions  to  Appendix  J  to  10  CFR  50, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors." 

'River  Bend  Nuclear  Power  Plant. 
Date  to  be  determined,  Washington,  DC. 
The  Subcommittee  will  review  the 
application  of  the  Gulf  States  Utilities 
for  an  operating  license  for  the  River 
Bend  Nuclear  Power  Plant 

'Combined  Structural  Engineering 
and  Combination  of  Dynamic  Loads. 
Date  to  be  determined,  Sandia  and 
Livermore  Labs,  The  Subcommittee  will 
visit  and  review  containment  integrity 
and  other  matters. 
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ACRS  Full  Committee  Meeting 

February  9-11,  1984:  Items  are 
tentatively  scheduled. 

*  A,  NRC  Safety  Research  Program — 
ACRS  report  to  the  U.S.  Congress. 

*B.  Diablo  Canyon  Nuclear  Power 
Station — Discuss  plant  changes  resulting 
from  quality  assurance  deficiences  in 
the  design/construction  of  this  station. 

*C.  Backfitting  of  Nuclear  Plants — 
Briefing  regarding  proposed  changes  in 
NARC  backfitting  policy. 

*D.  Passive  Containment  System — 
ARCS  comments  regarding 
preapplication  review  of  the  Passive 
Containment  System. 

'E.  Boiling  Water  Reactor  Primary 
System  Integrity — Briefing  regarding 
status  of  action  to  correct  primary  pipe 
cracking  in  boiling  water  reactors. 

*F.  Consideration  of  Severe 
Accidents — Discussion  of  proposed 
decisionmaking  process  and  policy 
statement  regarding  consideration  of 
severe  accidents  in  the  regulation  of 
nuclear  power  plants. 

*G.  Future  ACRS  Activities — Discuss 
proposed  subcommittee  and  full 
committee  activities. 

*H.  ACRS  Subcommittee  Activity— 
Hear  and  discuss  designated 
subcommittee  activity  in  safety-related 
areas. 

*I.  Meeting  with  NRC  Commissioners 
(tentative) — Discuss  items  related  to 
safety/regulation  of  nuclear  facilities. 

*}.  Probabilistic  Risk  Assessment — 
Discuss  application  of  PRA  methodology 
to  nuclear  power  plants. 

March  15-17, 1984 — Agenda  to  be 
announced. 

April  5-7, 1984 — Agenda  to  be 
announced. 

Dated:  January  19, 1984. 
]ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-1938  Filed  1-23-84;  8:45  am| 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommittee 
on  Emergency  Core  Cooling  Systems 
(ECCS)  and  Decay  Heat  Removal; 
Meeting  Postponed 

The  Combined  ACRS  Subcommittee 
on  Emergency  Core  Cooling  Systems 
and  Decay  Heat  Removal  scheduled  for 
February  1  and  2, 1984  has  been 
postponed  to  March  20  and  21.  1984, 
Room  1046, 1717  H  Street,  NW. 
Washington,  DC. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 
January  16,  1984  {49  PR  1950), 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employees,  Mr.  Paul  Boehnert  or  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
est. 

Dated:  January  19. 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

IFR  Doc  84-1940  Filed  1-23-84  B  45  am) 

BiltiNG  CODE    '6»C'-C'  -** 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  February  8, 1984, 
Room  1046, 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Proposed  General  Statement 
of  Policy  and  Procedures  for 
Enforcement  Actions  (SECY-«3-487) 
and  other  matters  related  to 
enforcement  activities. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28.  198,3   48  FR  44291).  oral  or 
written  statemi  r.:s  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangments  can  be  made  to 
allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows:  Wednesday,  February  8, 
1984 — 9:00  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
may  exhange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting.  The 
Subcommittee  will  then  hear  a 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  M.  C.  Caske  (telephone 
202/634-3265)  between  8:15  a.m.  and 
5:00  p.m.,  est. 

Dated:  January  19, 1984. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

IFF  Ooc.  84-1941  Filed  1-23-»4.  8:45  am] 
BILLING  CODE  7SM>-01-M 


Documents  Coniammg  Reporting  O'" 
f'ecordkeeptng  Requirements   O+'icp 
<::*  M,3fiagerTient  and  Budget  Revsew 

AGtNCv   Muclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Cv.;:i:--bSion  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  Extension 

2.  The  title  of  the  information  collection: 
NRC  Form  483    Registration 
Certificate— In  Vitro  Testing  With 
Byproduct  Material  Under  General 
License 

3.  The  form  number  if  applicable:  NRC 
Form  483 

4.  How  often  the  collection  is  required: 
Once,  when  registering  as  a  general 
licensee  pursuant  to  10  CFR  31.11. 

5.  Who  will  be  required  or  asked  to 
report:  Physicians,  clinical 
laboratories,  hospitals,  and 
veterinarians  in  the  practice  of 
veterinary  medicine  wishing  to  use 
byproduct  material  for  in  vitro  clinical 
or  laboratory  testing  under  the  general 
license  in  10  CFR  31.11. 

6.  An  estimate  of  the  number  of 
responses:  250 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  30 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
Applicable 

9.  Abstract:  Persons  wishing  to  use 
byproduct  material  for  in  vitro  clinical 
or  laboratory  testing  under  general 
license  must  register  with  NRC  by 
submitting  NRC  Form  483.  The 
certificate,  when  validated  and 
returned  by  NRC,  serves  as  evidence 
to  suppliers  of  byproduct  material  that 
the  registrant  is  entitled  to  receive  the 
material. 
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Copies  of  the  submittal  may  be 

inspected  or  obtained  fur  a  fee  '.'■ixv, 
the  NRC  Public  Document  Room.  1717 
H  Street,  N.W  .  Wasriington.  DC 
20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer. 
[efferson  B.  Hill.  (202)  395-7340. 

The  N'RC  Clearance  Officer  is  R 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  16th  day 

of  January-  I'r>64 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
D:reaor  Office  of  Administration. 

(FR  One   *H»',J  ''■■:-f'  1  -25-*«   ft45  ami 
BIUJ»«  COOe  759O-01-«l 


i  Docket  No«.  STN  50-522  «nd  STN  50-523) 

Puget  Sound  Powef  and  Ught  Co.,  et 
at;.  Wrtbdrawal  of  App4ication  for 
Construction  Permits 

The  Puget  Sound  Power  and  Light 
Company.  Puget  Power  Building, 
Beilevue.  Washington  98009,  acting  for 
itself  and  Pacific  Power  and  Light 
Company.  Portland  General  Electric 
Company,  and  Washington  Water 
Power  Company,  by  Motion  for  Order 
Approving  Withdrawal  of  Application 
and  Terminating  Proceeding  dated 
Novem.ber  23.  1983.  has  requested 
withdrawal  of  their  application  for 
licenses  to  construct  and  operate  the 
Skagit/Hanford  Nuclear  Project,  Units  1 
and  2,  boiling  water  reactors  at  their  site 
located  in  Benton  County.  V.  ashinglon, 
on  the  U.S.  Department  of  Energy's 
Hanford  reservation.  A  copy  of  the 
.Motion  :3  available  for  inspection  in  the 
.N'RCs  Public  Documtnt  Room,  1717  H 
Street,  N  W  .  Washington,  D.C.  20555.  By 
Memorandum  and  Order  dated 
December  13.  -1983.  the  Atomic  Safety 
and  Licensing  Board  granted  the 
applicants'  request  to  withdraw  their 
application  and  terminate  the 
proceedings  before  it.  Accordingly,  the 
\uclear  Regulatory  Commission  grants 
the  applicants  request  for  withdrawal  of 
their  application  to  construct  and 
operate  the  Skagit/Hanford  Nuclear 
Project,  Units  1  and  2. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register  on 
Dscemher  20,  19"4  (39  FR  4406-i 
.Amienried  notices  were  publishpc!  on 
M^irch  1.  1977  (41  FR  883.S)  and  February 
5.  1982  (47  PR  5554], 

Dated  at  Bethesda.  Maryland,  this  18th  day 

of  |.dnuary  1984. 


UMI 


For  the  Naclear  Regulatory  Commissicm. 

Elinor  G.  Adensam. 

Chief,  Licensing  Branch  No.  4  Division  of 
Licensing. 

[FB  Doc  84-19W  Filed  1-23-M  8:4S  *m| 
BaXMOCOOC  7SM-ai-« 

(Docket  Nos   50- 2=59   SO -260.  50-296] 

Tennessee  Valley  Authority; 
Consideration  of  issuance  of 
Amendments  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  DPR-33, 
DPR-52  and  DPR-68.  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  for  operation  of  the  Browns 
Ferry  Nuclear  Power  Plant,  Units  1,  2 
and  3  located  in  Limestone  County, 
Alabama. 

The  amendments  would  revise  the 
Technical  Specifications  of  the 
operating  licenses  to  permit  reactor 
operation  at  power  levels  of  50%  of 
rated  power  with  one  recirculation  loop 
out  of  service.  Presently,  the  Browns 
Ferry  Nuclear  Power  Plant,  Units  1.  2 
and  3  Technical  Specifications  (TSs) 
require  plant  shutdown  if  an  idle 
recirculation  loop  cannot  be  returned  to 
service  within  24  hours.  The  change 
proposed  by  the  licensee  would  delete 
this  TS  requirement  and  modify  the  TSs 
to  provide  for:  appropriate  Average 
Power  Range  Monitor  (APRM)  flux 
scram  trip  and  rod  block  settings;  an 
increase  in  the  safety  limit  Minimum 
Critical  Power  Ratio  (MCPR)  value; 
revisions  to  the  allowable  Average 
Planar  Linear  Heat  Generation  Rate 
(APLHGR)  values  suitable  for  use  with 
an  idle  recirculation  loop;  and  the 
inclusion  of  APRM  flux  and  core  plate 
pressure  drop  limits  during  single  loop 
operation:  in  accordance  with  the 
licensee's  application  for  amendments 
dated  March  4. 1982  as  modified  by 
September  3. 1983  and  {anuary  6. 1983 
submittals. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  23, 1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 


hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission  s  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary'  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hPriring  or 
an  appropriate  order 

As  required  by  10  CFR  2,714.  a 
petition  for.leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (11  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciTic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  preceeding,  a  petitioner 
shall  file  a  supplem.ent  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity,  Contentujns  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fail  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  petitioned  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuntiy  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
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present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  iniervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  US 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention, 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W. 
Washington.  D.C..  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  b\  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-«700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to 
Domenic  B.  Vassallo;  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  and  to  Mr.  H.  S.  Sanger.  )r , 
Esquire.  Genera!  Counsel,  Tennessee 
Valley  Authority.  400  Commerce 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  m  10 
CFR  2.714ta)(l)(i)-(v)  and  2.714(d), 

For  further  details  with  rt^spect  to  this 
action,  see  the  application  for 
amendments  dated  March  4.  1982  as 
modified  by  September  3.  1982  and 
January  6, 1983  submittals,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Dated  at  Bethesda,  Maryland   this  16th  day 
of  [anuary.  1984. 

FOR  THE  NUCLEAR  REGULATORY 
COMMISSION 

Domenic  B.  Vassallo, 

Chit'f.  Opera  ting  Reactors  Branch  ^Division 

of  Licensing. 

BtU-ING  COOC  7590-0 1-M 


I  Docket  No«.  50-445,  50-446) 

Texas  Utilities  Generating  Co.,  et  aL 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Application  lor 
Opxerating  License;  Evidentiary 
Hearing 

januar)'  la.  I'ibA. 

On  February  20-24.  March  12-16, 

April  23-27,  May  1-3.  and  at  later  dates 
to  be  announced  the  Atomic  Safety  and 
Licensing  Board  (Board)  will  hold  public 
evidentiary  hearings  concerning 
unresolved  quality  assurance  issues, 
including  questions  about  welding 
techniques  and  protective  coatings  and 
about  the  significance  of  the  Cygna 
Energy  Services'  review  of  design 
quality.  The  first  two  sessions  will  be 
held  at  the  Metro  Center  Hotel.  Fort 
Worth.  Texas  and  the  last  two  sessions 
a\  the  Fritz  Lantham  Building,  Room 
.5814,  819  Ta\  lor  Street.  Fort  Worth. 
Texas. 

Hearing  hours  are  from  8:30  am  to  6 
pm.  Monday  to  Thursday  and  8:30  am  to 
3  pm  Friday,  subject  to  recesses  and  to 
extensions  permitting  the  completion  of 
scheduled  matters.  Because  of  the  heavy 
hearing  schedule,  oral  limited 
appearance  statements  are  not 
scheduled;  however,  people  may  submit 
statements  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D,C.  20555.  Attention, 
Chief,  Docketing  and  Ser\-ice  Section  if 
they  have  specific  knowledge  of  quaJity 
assurance  conditions  at  Comanche  Pe.-.k 
and  may  include  an  address  or 
telephone  number  that  we  may  use  to 
arrange  an  oral  presentation, 

For  the  Atomic  Safety  ano  1 1< »  nsing  Board. 
Peter  B  Bloch, 

Ch  a  irn  :cr:,  A  dm  inis  tra  tive  Judge. 
Bethesda,  Maryland 

\VR  Doc.  S4-1M1  K-.led  1  -2.^-&4;  S;«S  un) 
BIU.ING  CODE  7S9O-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCV:  Railroad  Retirement  Board, 

ACTION:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  foilowmg  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo&al(s): 

(1)  Collection  title;  Protected  Employee 

Election 
(2]  Formls)  submitted.  Ul-i30 


.iPCtiLin  ^^' 
e  siiSist.iiu  I, 

•s.  inasvid 


'  jca&xaa 

iala  or 


(3)  Type  of  request;  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  vtdthout  any 
change  in  the  substance  or  in  the 
method  of  collection 
(4]  Frequency  of  use:  On  occasion 
(5]  Respondents:  Individuals  or 

households 
(6]  Annual  responses:  3.000 
(7)  Annual  reporting  hours:  750 

(8)  Collection  description:  Title  VII  of 
the  Regional  Rail  Reirjja   ization  Act 
provides  protection  f  r  (     nRail 
employees  deprivec    ;  t  ;t  ploymenL  The 
application  obtains  miormation  needed 
to  determine  if  the  applicant  qualifies 
for  Title  VII  benefits  and  which  benefits 
the  applicant  elects  to  receive. 

(1)  Collection  title:  Protected  Employee 
Benefits 

(2)  Form(8)  submitted  UI-131,'U1-132. 
UI-133 

(3)  Type  of  requfht  F\t»-!;sion  of  the 
expiration  date  of  a  currently 
apprcvei!  (.u.^iectiLin  ^^■:!hl(„!ut  n-.' \ 
change  in  t^e  siiSist.riu  r  f.ir  ;n  the 
method  c^.  a. 

(4)Frequer    > 

(5)Responct: 

households 

(6)  Annual  responses:  30,800 

(7)  Annual  reporting  hours:  7.800 

(8)  Collection  description;  Title  VII. 
Article  4  of  the  Regional  Rail 
Reorganization  Act  pri  \ni»s  subsistence 
allowance,  new  career  tr;-       >; 
assistance  and  reimburse rntn;  i  >r 
moving  expenses  for  ConRail  employees 
deprived  of  employment  The 
applications  obtain  the  information 
needed  to  pay  these  benefits. 

(1)  Collection  title:  Application/Claim 
for  /Supplementary  Unemployment 
Insurance 

(2)  Form(sJ  submitted  Ul-lia  UUll 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  nurently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion, 
monthly 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  2,000 

(7)  Annual  reporting  hours:  300 

(8)  Collection  description:  Section  10 
of  the  Milwaukee  Railroad  Restructuring 
Act  provides  supplementary 
unemployment  benefits  for  separated 
and  furloughed  Milwaukee  Road 
employees  The  application  and  claim 
obtain  the  information  needed  to 
determine  whether  the  benefits  are 


payable  ar\d 
benefits. 


so  *he  amoimt  of 
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(1)  Collection  title;  Appiicatujn  for 
Reimbursement/Verification  of 
Enrollment  and  Notice  of  Chanae  in 
Educational  Program  for  New  Career 
Training  Assistance 

(2)  Form(s)  submitted:  I'M  12.  Ul-113, 
U 1-11 4 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 
(5j  Respondents:  Individuals  or 

households,  non-profit  institutions, 
small  business  or  orgdnizations 
(6)  Annual  responses:  1.0^5 
(7]  Annual  reporting  hou.'-s  4<i5 

(8)  Collection  description:  Section  12 
of  the  Milwaukee  Railroad  Restructuring 
Act  provides  new  career  training 
assistance  for  separated  Milwaukee 
Road  employees.  The  collection  obtains 
the  information  needed  to  determ.ine 
whether  the  applicant  qualifies  for 
career  training  assistance  and.  if  so,  the 
amount  of  reimbursement. 

(1)  Collection  title:  Railroad  Job 
Vacancies 

12]  Fonr.fs)  submitted:  N.A. 

(3)  Type  of  request:  Extension  of  the 
e^pi.-ation  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4i  Frequency  of  use:  On  occasion 

(5)  Respondents:  Businesses  or  other  for 
profit,  small  business  or  organizations 

(6)  Annual  responses:  750 

f7)  .Annual  reporting  hours:  125 

(B)  Collection  description:  Section 
704(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  requires  that 
the  Board  maintain  a  list  of  employment 

available  with  rail  earners.  The 
collection  obtains  notice  of  the  job 
vacancies.  The  information  is  used  to 
find  jobs  for  individuals  separated  fron^. 
railroad  employment 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (3i:-751^692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  0MB  reviewer.  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget.  Room  3201 


New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Wiiliam  A.  Oczkowski. 

Director  of  Planning  and  Information 
Management 

[VR  Doc  S4-18eo  Tiled  1-23-84;  B:4S  am| 

BiLUNG  cooc  r»oi-o^-m 


SECURITtES  AND  EXCHANGE 
COMMISSION 

Agency  Inforrration  Co!lect;on 
Activities  Under  0MB  Revew 

Agency  Clearance  officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
D.C.  20549. 

Extension 

Rule  7d-l(b){8)(i),  (iii)  and  (viii)  [17 
CFR  270.7d-l(b)(8){i),  (iii)  and  (viii)]. 

SEC  File  No.  270-176. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
7d-l(b)(8)(i),  (iii)  and  (viii)  under  the 
Investment  Company  Act  of  1940  which 
concerns  the  condition  and 
arrangements  pursuant  to  which 
Canadian  management  investment 
companies  may  register  under  the 
Investment  Company  Act  of  1940  (15 
V.S.C.eOa-letseq.). 

The  potential  respondents  are  all 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
and  investment  advisers  of  such 
companies. 

Submit  comments  to  OMB  Desk 
Officer  Katie  Lewin  202-395-7231. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  S4-1881  Filed  l-Z^-M  8:4S  ain| 
BtUJNG  CODE  WIO-OI-M 


(Release  No   232Q2.   70-69401 

Arkansas  Power  &  Light  Company  and 
System  Fucis  Inc.;  Proposed 
Intrasystem  Agreements  Relating  to 
Coal  Supply  Arrangements 

In  the  Matter  of  Arkansas  Power  & 
Light  Company  and  First  National 
Building,  Little  Rock.  Arkansas.  72203; 
System  Fuels,  Inc..  Noro  Plaza.  666 
Poydras.  New  Orleans,  Louisiana.  70130. 
lanuary  18. 1984. 

Arkansas  Power  &  Light  Company 
(■'AP&L"),  an  electric  utility  subsidiary 
of  Middle  South  Utilities,  a  registered 
holding  company,  and  System  Fuels,  Inc. 


("SFT  i  d  fiie!  supply  subsidiary  of 
AP&L  and  its  affiliate  operating 
companies,  have  filed  a  declaration  with 
this  Commission  pursuant  to  sections  12 
and  13(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act")  and  Rules 
45  and  90  thereunder. 

SFI,  pursuant  to  its  repsonsibilities  as 
the  fuel  supply  subsidiary  for  the  Middle 
South  Utihties  System,  and  Arkansas 
Electric  Cooperative  Corporation 
("AECC")  have  entered  into  an 
Amended  Contract  for  Sale  and 
Purchase  of  Lignite  ("Lignite  Contract") 
with  The  G-S  Lignite  Partnerhsip,  a 
partnerhsip  composed  of  Shell  Oil 
Company  and  GCO  Minerals  Company. 
The  lignite  to  be  supplied  under  the 
Lignite  Contract  is  intended  for  use  in  a 
lignite-fired  electric  generating  plant 
("Plant")  to  be  constructed  in  Arkansas 
and  owned  by  AP&L  and  AECC.  The 
obligaitons  of  SFI  and  AECC  under  the 
Lignite  Contract  are  several,  and, 
subject  to  adjustment  for  successors  in 
interest,  the  Uability  of  each  is  limited  to 
one-half  of  claims  arising  under  the 
Lignite  Contract.  AP&L  proposes  to 
guarantee  SFI's  obligations  under  the 
Lignite  Contract.  The  Lignite  Contract 
will  be  in  effect  through  the  period 
ending  thirty  years  from  the  first  to 
occur  of  (a)  the  scheduled  co.mmercial 
operation  date  for  the  Plant  (or  the  last 
unit  of  the  Plant  if  the  Plant  shall  have 
more  than  one  unit)  or  (b)  the  time  when 
66.33  million  tons  of  lignite  to  be 
purchased  pursuant  to  the  Lignite 
Contract  have  been  delivered.  The 
amount  of  lignite  to  be  delivered  is  2.2 
million  tons  per  year  with  certain 
possible  variations. 

SFI  and  AP&L  have  also  entered  into 
a  Lignite  Sale  Purchase  Contract  to  be 
effective  for  the  duration  of  the  Lignite 
Contract,  under  which  SFI  has  agreed  to 
sell  to  AP>iL.  and  AP&L  has  agreed  to 
buy  from  SFI,  the  lignite  acquired  by  SFI 
under  the  Lignite  Contract.  The  lignite  to 
be  acquired  by  SFI  under  the  Lignite 
Contract  will  equal  AP&Ls  requirements 
and  will  be  sold  to  AP&L  at  SFI's  cost. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  thrdugh  the  Comnmission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  15,  1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
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person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Comniission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegate 
authority. 

George  A.  Fitzsimmons 
Secretary. 

IFP  Doc  M-18ST  FlM  1-23-84.  &4S  am) 
BILUNG  CODE  8010-01-11 


(Release  No.  13731;  812-57071 

Capital  T  Money  Fund,  The  Travelers 
Indemnity  Company;  Application 

January  18. 1984. 

Notice  is  hereby  given  that  Capita!  T 
Money  Fund  (the  "Fund").  9^  High 
Street,  Boston,  Massachusetts.  02110,  an 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  and  The  Travelers 
Indemnity  Company  ("Travelers"! 
(together.  "Applicants")  filed  an 
application  on  November  23,  1983.  and 
an  amendemnts  thereto  on  January  6, 
1984,  for  an  order  of  the  Commission  (1) 
pursuant  to  section  17(d)  of  the  Act  and 
K.iIp  17d-l  thereunder  permitting  the 
Fund's  Insured  Money  Market  Portfolio 
(the  "Insured  Portfolio")  to  enter  into  an 
insurance  contract  (the  "Insurance 
Contract")  with  Travelers  under  which 
Travelers  will  guarantee  the  price  at 
which  shares  of  the  Insured  Portfolio 
will  be  redeemed  by  the  Fund,  and  (2) 
pursuant  to  section  17(b)  of  the  Act 
permitting  the  Fund  to  purchase  such 
insurance  coverage  from  Travelers  and 
to  accept  any  settlement  which  might 
arise  from  a  claim  made  under  the 
Insurance  Contract.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicants  state  that  the  Fund  is  a 
"stock  series  investment  company" 
authorized  to  issue  multiple  series  of 
shares  of  beneficial  interest.  The  F"und 
intends  to  issue  shares  representing 
beneficial  mtere&ts  of  the  Insured 
Portfolio  if  it  receives  the  requested 
order.  It  is  stated  that  the  Insured 
Portfolio  will  be  run  as  a  so-called 
"money  market  fund"  whose  investment 
objective  is  to  obtain  the  maximum 
current  income  from  short-term 
securities  consistent  with  preservation 


of  capital  and  liquidity.  Applicants  state 
that  the  investment  adviser  for  each 
portfolio  of  the  Fund  will  be  Keystone 
Custodian  Funds.  Inc,  (the  "Adviser"),  a 
whoily-owned  subsidiary  of  the 
Travelers  Corporation  (the  "Parent"). 
The  shares  of  the  Insured  Portfolio  will 
be  sold  through  the  Fund's  principal 
underwriter,  Securities  Settlement 
Corporation,  a  wholly-owned  subsidiary 
of  the  Parent. 

Applicants  represent  that  the  Fund 
will  use  its  best  efforts  to  maintain  at 
$1.00  the  net  asset  value  per  share  of  the 
shares  of  the  Insured  Portfolio. 

Applicants  represent  that  so  long  as 
the  Insurance  Contract  remains  in  force. 
all  securities  held  by  the  Insured 
Portfolio  with  remaining  maturities  in 
excess  of  60  days  will  be  valued  at 
current  market  value.  In  addition,  the 
Fund,  on  behalf  of  the  Insured  Portfolio, 
proposes  to  enter  into  the  Insurance 
Contract  as  a  means  of  guaranteeing,  to 
the  extent  provided  therein,  the  price  at 
which  shareholders  of  the  Insured 
Portfolio  will  be  able  to  redeem  their 
shares.  .Applicants  state  that  the 
Insurance  Contract  will  insure  the  Fund 
against  certain  decreases  m  the  net 
asset  value  of  shares  of  the  Insured 
Portfolio  when  such  shares  are 
redeemed  by  shareholders  to  the  extent 
that  such  decreases  result  from  market 
or  credit  losses;  it  does  not  insure 
against  any  such  decreases  which  might 
result  from  embezzlement,  improper 
presentment  or  other  non-market  or  non- 
credit  factors. 

Applicants  state  that,  under  the  terms 
of  the  Insurance  Contract.  Travelers,  a 
wholly-owned  subsidian,-  of  the  Parent, 
would  provide  coverage  to  the  Fund  for 
the  Insured  Portfolio  in  order  to  permit 
the  Fund  through  its  Insured  Portfolio  to 
pay  at  redemption  Sl-00  or  the 
shareholder's  original  purchase  price  for 
the  shares,  whichever  is  less,  for  each 
share  of  the  Insured  Portfolio  redeemed, 
provided  that  the  decrease  in  net  asset 
value  is  caused  by  a  credit  loss  or  a 
market  loss  of  securities  m  tht  Insured 
Portfolio. 

Applicants  state  further  that,  under 
the  Insurance  Contract,  a  credit  loss  is  a 
failure  or  inability  of  an  issuer  of  any 
security  m  the  Insured  Portfolio  for  lack 
of  credit  or  funds  to  honor  the  security 
in  accordance  with  its  terms  on  proper 
presentment  and  which  results  in  a 
reduction  of  the  Insured  Portfolio's  net 
asset  value  per  share.  Under  the 
Insurance  Contract,  a  market  loss  is  a 
decrease  in  the  value  of  a  security  in  the 
Insured  Portfolio  in  response  to  short- 
term  rate  fluctuations  due  to  economic 
factors,  or  in  response  to  unfavorable 
changes  in  the  credit  of  the  issuer 
resulting  in  a  reduction  of  the  Insured 


Portfolio's  net  asset  value  per  share  or  a 
reduction  of  such  net  asset  value  caused 
by  the  sale  of  the  Insured  Portfolio's 
securities  prior  to  maturity  in  order  to 
meet  redemptions.  If  such  credit  or 
market  losses  occur,  subject  to  the  limits 
discussed  below  and  in  the  Insurance 
Contract,  the  Insurer  will  pay  to  the 
Fund  amounts  to  enable  the  Fund  to  pay 
redeeming  shareholders  $1.00  or  the 
purchase  price  for  such  shares, 
whichever  is  less,  within  forty-eight 
hours  of  Travelers'  receipt  of  notice  of 
any  covered  loss  and  proof  of  loss. 

Applicants  state  that  the  Insurance 
Contract  presently  provides  total 
maximum  aggregate  liability  of 
Travelers  for  losses  to  the  Insured 
Portfolio  of  up  to  $300,000,000  over  the 
life  of  the  Insurance  Contract  The 
Insurance  Contract  has  no  stated  term 
although  it  may  be  cancelled  under 
certain  circumstances  described  below. 
In  addition,  unless  the  coverage 
provided  is  increased,  the  total  covered 
losses  payable  on  account  of  credit  or 
market  losses  on  securities  of  a  single 
issuer,  other  than  an  issuer  of  U.S. 
Government  Securities  (defined  below), 
may  not  exceed  $15,000,000.  Also,  unless 
the  coverage  provided  is  increased,  the 
total  covered  losses  payable  on  account 
of  credit  or  market  losses  of  a  single 
issuer  of  U.S.  Government  Securities 
may  not  exceed  $125,000,000.  Applicants 
state  that  it  is  expected  that,  if 
appropriate  reinsurance  can  be  obtained 
by  Travelers  and  if  the  net  assets  of  the 
Insured  Portfolio  increase,  the  amount  of 
the  insurance  will  also  be  increased  so 
that  Traveler's  total  maximum  aggregate 
liability  equals  or  exceeds,  at  all  times, 
the  aggregate  net  asset  value  of  the 
Insured  Portfoho.  At  present,  the 
Insurance  Contract  reqjiires  that  the  net 
assets  of  the  Insured  Portfolio  not 
exceed  $300,000,000. 

Applicants  represent  that  the  premium 
for  the  Insurance  Contn-ii ;  k\  ill  be  based 
upon  the  types  and  amount.-;  )f  money 
market  instruments  held  b>  'he  Insured 
Portfolio;  premiums  will  be  greater  for 
instruments  which  are  subject  to  greater 
credit  risks  and/ or  gn  ,i;e:  market 
volatility  and  will  be  It  as  for 
instrumen's  s.,:  )ect  to  lesser  credit  risks 
and/or  lesser  market  volatility.  It  is 
stated  that  the  premium  allocated  to 
obligations  issued  or  guaranteed  by  the 
United  States  or  by  any  agency  or 
instnunentality  of  the  United  States 
Government  or  by  any  agency  or 
instrumentality  of  the  United  States 
Government  and  repurchase  agreements 
relating  thereto  ("U.S.  Government 
Securities")  will  be  0.17%  per  annum  of 
the  face  value  of  such  assets  held  by  the 
Insured  Portfolio.  The  premium 
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allocated  to  obligations  of  banks  will  be 
0.375%  per  annum  of  the  face  valiie  of 
such  assets,  The  premium  allocdted  to 
commercial  paper  and  corporate 
obligations  will  be  0.425'?.  per  annum  of 
the  face  value  of  such  assets.  Applicants 
state  that  the  premium  for  the  Insurance 
Contract  will  be  calculated  weekly  and 
will  be  payable  monthly  in  arrears  and 
that  the  premium  will  be  paid  solely 
from  the  assets  of  the  Insured  Portfolio. 
Applicants  represent  that  no  other 
portfolio  of  the  Fund  will  be  obligated  to 
pay  the  premium. 

Applicants  state  that  the  Insurance 
Cu-itract  is  conditioned  upon 
compliance  by  the  Insured  Portfolio  with 
certain  additional  conditions  including 
the  following: 

1.  The  dollar-weighted  average 
maturity  of  the  securities  held  by  the 
Insured  Portfolio  will  not  be  greater  than 
.35  days. 

2.  At  least  5%  of  the  current  value  of 
the  assets  of  the  Insured  Portfolio  wlU 
le  invested  daily  in  securities  with    | 
rpmaming  maturities  of  one  day. 

3  No  more  than  10%  of  the  current 
value  of  the  assets  of  the  Insured 
Portfolio  will  be  invested  in  securities 
with  remaining  maturities  in  excess  of 
60  days. 

4  No  assets  of  the  Insured  Portfolio 
will  be  invested  in  securities  with 
remaining  maturities  greater  than  180 
days. 

5.  The  Fund  will  provide  Travelers 
e\  fry  two  weeks  with  a  list  of  dealers 
with  whom  the  Fund  on  behalf  of  the 
Insured  Portfolio  has  entered  into 
repurchase  agreements  showing  limits 
established  and  amounts  outstanding  for 
each  such  dealer. 

6.  The  Fund  will  provide  the  Insurer 
every  two  weeks  with  a  list  of  the 
Insured  Portfolio's  securities  and  the 
purchase  price  and  maturity  of  each 
such  secunty. 

Applicants  state  that  to  avoid  a  loss 
to  the  Insured  Portfolio  from  the  sale  of 
its  securities  where  the  loss  would  result 
in  a  reduction  in  the  net  asset  value  per 
share  of  the  Insured  Portfolio  below  its 
then  current  net  asset  value  the  Fund 
will  attempt  not  to  sell  and  will  attempt 
to  borrow  as  permitted  by  its  investment 
restnctions  to  pay  for  shares  redeemed 
and  to  maintain  the  net  asset  value  of 
each  share  at  its  then  current  net  asset 
value,  unless  m  the  opinion  of  the 
Fund's  investment  adviser,  the  sale  of 
such  securities  is  required  because  of 
credit  concerns.  Applicants  represent 
that,  in  the  event  of  a  violation  by  the 
Fund  of  the  conditions  for  coverage  of 
the  Insured  Portfolio,  the  Insurance 
Contract  gives  the  fund  five  business 
days  to  collect  such  violation. 
Applicants  represent  that  the  Fund's 


prospectus  will  adequately  disclose  the 
nature  and  extent  of  the  guaranteed  net 
asset  value  per  share  of  the  Insured 
Portfolio  and  the  next  post-effective 
amendment  to  such  prospectus  will 
describe  such  guarantee  as  a  separate 
security. 

Applicants  state  that  Travelers  and  its 
subsidiaries  had  1982  revenues  of 
approximately  $3.8  billion  and  are  one 
of  the  largest  stock  casualty  and 
property  insurance  groups  in  the  United 
States.  Apphcants  state  further  that 
Travelers  writes  most  types  of  casualty 
and  property  insurance  including 
accident  and  health  insurance. 

Applicants  state  that  Best's  Insurance 
Reports  (Property-Casualty)  1982  has 
assigned  to  Travelers  Best's 
Policyholder's  Rating  of  "A"  (excellent) 
and  a  Financial  Size  Category  of  Class 
XV  (largest).  Applicants  state  further 
that  the  rating  classification  reflects 
Best's  consideration  that  Travelers  is 
outstanding  on  a  comparative  basis  with 
other  insurers  in  the  property-casualty 
industry.  Best's  Financial  Size  Category 
is  determined  by  Traveler's  surplus  to 
policyholders  plus  conditional  reserves, 
equity  in  unearned  premiums  and  an 
audit  premium  equal  to  one  month's 
workers'  compensation  writings. 

Travelers  is  an  affiliated  person  of  the 
Adviser  by  virtue  of  section  2(a)(3)(C)  of 
the  Act  and  the  Adviser  is  an  affiliated 
person  of  the  Fund  by  virtue  of  section 
2(a)(3)(E)  of  the  Act.  Therefore,  the 
Insurer  is  an  affiliated  person  of  an 
affiliated  person  of  the  Fund  within  the 
meaning  of  sections  17(a).  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  Applicants  state  that  the 
insurance  coverage  offered  by  Travelers 
to  the  Insured  Portfolio  under  the 
Insurance  Contract  could  be  deemed 
"property"  within  the  meaning  of 
section  17(a)(1)  of  the  Act.  Also,  the 
possible  purchase  of  securities  of  the 
Insured  Portfolio  by  Travelers  under  the 
Insurance  Contract  could  be  deemed  a 
purchase  of  securities  from  a  registered 
investment  company  by  an  affiliated 
person  of  an  affiliated  person  of  such 
company  within  the  meaning  of  section 
17(a)(2)  of  the  Act.  In  addition,  it  is 
possible  that  the  payment  by  the  Fund 
of  the  premium  for  the  insiu-ance 
coverage  for  the  Insured  Portfolio  and 
the  rights  of  the  Insured  Portfolio  to 
certain  payments  in  the  event  of  a  credit 
or  market  loss  to  the  Insured  Portfolio 
could  constitute  participation  in  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  section  17(d)  of 
the  Act.  Accordingly,  Applicants  request 
exemptions  from  the  provisions  of 
section  17(a)(1),  17(a)(2)  and  17(d)  of  the 
Act,  pursuant  to  section  17(b)  of  the  Act 
and  Rule  17d-l  thereunder,  to  the  extent 


necessary  to  permit  the  Fund,  on  behalf 
of  the  Insured  Portfolio,  to  enter  into  the 
Insurance  Contract  with  Travelers. 

Applicants  state  that,  in  general, 
money  market  funds  are  attractive 
investments  for  a  wide  range  of 
investors  because  these  funds  offer 
relative  stability  of  principal.  The  Fund 
believes  that  the  Insurance  Contract  is 
in  the  best  interests  of  potential 
investors  and  the  shareholders  of  the 
Insured  Portfolio  since  it  offers  them  an 
additional  assurance  that  the  principal 
of  their  investment  may  not  fall  below 
the  purchase  price  per  share  of  $1.00  per 
share,  whichever  is  less. 

The  Fund  submits  that  the  terms  of 
the  Insurance  Contract,  including  the 
premiums  to  be  paid  thereunder,  are 
reasonable  and  fair,  do  not  involve  any 
overreaching  and  that  it  is  necessary  for 
the  Fund  to  enter  into  the  Insurance 
Contract  with  Travelers  to  obtain  the 
desired  insurance  coverage  for  the 
Insured  Portfolio.  Applicants  represent 
that  it  is  necessary  for  the  Fund  to 
obtain  insurance  for  the  Insured 
Portfolio  under  the  Insurance  Contract 
because  no  other  direct  source  for  such 
insurance  is  available.  Applicants  state 
that  discussions  with  other  insurers  of 
substantially  similar  financial  stability 
and  quality  were  not  fruitful.  Applicants 
state  further  that  such  other  insurers 
indicated  no  willingness  to  provide 
similar  insurance  coverage  to  the  Fund 
in  the  future.  Applicants  state  that,  if  the 
Commission  does  not  permit  the  Insured 
Portfolio  to  acquire  the  insurance 
offered  by  Travelers,  because  of  its 
affiliated  status,  the  Fund  will  not  be 
able  to  offer  to  the  public  a  type  of 
investment  which  is  suitable  for  a  wide 
range  of  individuals  and  which  is 
believed  by  the  Fund  to  be  much  in 
demand  by  investors. 

Applicants  state  that  the  absence  of 
overreaching  in  Travelers'  provision  of 
insurance  to  the  Insured  Portfolio  is 
evidenced  by  the  approval  of  the 
Insurance  Contract  by  the  disinterested 
Trustees  of  the  Fund,  all  of  whom 
(together  with  the  Board  of  Trustees  as  a 
whole)  have  made  the  determination 
that  the  proposed  Insurance  Contract  is 
appropriate,  and  in  the  best  interest  of 
the  Fund  and  its  shareholders. 
Applicants  represent  that  the  premium 
rates  are  comparable  to  those  charged 
the  one  other  money  market  fund 
currently  offering  similar  insurance 
coverage. 

Applicants  state  that  the  Insurance 
Contract  is  consistent  with  the  policy  of 
the  Insured  Portfolio,  whose  investment 
objective  is  to  obtain  the  maximum 
current  income  considered  consistent 
with  preservation  of  capital  and 
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liquidity.  The  Insurance  Contract  offers 
the  Insured  Portfolio's  shareholders  thp 
assurance  that  their  principal 
investment  will  be  preserved  in  the 
event  of  a  credit  or  market  loss  to  the 
Insured  Portfolio  since  in  such  cases, 
under  the  terms  of  the  Insurance 
Contract,  they  may  always  redeem  their 
shares  at  Si. 00  or  the  purchase  price  of 
such  shares,  whichever  is  less. 
Furthemore,  Applicants  represent  that 
this  enhanced  safety  of  principal  has 
been  achieved  in  a  manner  consistent 
with  maximum  current  income  for  the 
Insurance  Portfolio  since  the  Insurance 
Contract  premium,  while  calculated  on  a 
different  basis  than  the  premium 
charged  the  other  fund  currently  offering 
similar  insurance  coverage,  will  be 
comparable  to  that  charged  for  similar 
insurance  coverage  and  is  less  than  the 
reduction  in  yield  which  would 
generally  occur  under  normal  market 
conditions  if  the  Insured  Portfolio  were 
to  seek  additional  safety  by  investing 
solely  U.S.  Government  Securities.  The 
Fund  consents  to  the  following 
conditions  to  the  order  granting  the 
exempting  from  sections  17(a)(1), 
17(a)(2)  and  17(d): 

1.  The  Insurance  Contract  will  be 
reviewed  and  approved  on  an  annual 
basis  by  a  majority  of  the  Fund's  Board 
of  Trustees  ("Trustees"),  including  a 
majority  of  the  Trustees  who  are  not 
interested  persons  of  the  P'und  as 
defined  in  section  2(a)(19)  of  the  Act. 

2.  In  the  course  of  the  annual  review 
and  approval  referred  to  in  paragraph  1, 
the  Trustees  shall  determine  that:  (a) 
The  Insurance  Contract  is  in  the  best 
interests  of  the  shareholders  of  the 
Insured  Portfolio;  and  (b)  the  premiums 
payable  to  Travelers  under  the 
Insurance  Contract  are  not  greater  than 
the  premiums  that  would  be  charged  by 
another  insurer  of  substantially  similar 
financial  stability  and  quaUty  for  similar 
insurance  coverage  for  the  Fund. 

3.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  such  review  and  approval  occurs, 
the  first  2  years  in  an  easily  accessible 
place,  a  written  record  of  the 
deliberations  and  actions  of  the 
Trustees  in  connection  with  the  annual 
review  and  approval  referred  to  in 
paragraph  1. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  13,  1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 


DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicants  at  the  address  stated  above. 
I'roof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissin.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FittsLmmons. 
Secretary- 
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[Release  No.  13730;  812-5701] 

CoreStates  Capital  Corp;  Application 

January  18, 1984. 

Notice  is  hereby  given  that  CoreStates 
Capital  Corp  ("Applicant"),  Broad  and 
Chestnut  Streets,  Philadelphia,  PA 
19101,  a  Pennsylvania  corporation,  filed 
an  application  on  November  18, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  provisions. 

Applicant  represents  that  it  is  a 
wholly-owned  subsidiary  of  CoreStates 
Financial  Corp.  ("CFC '),  a  bank  holding 
company  incorporated  under  the  laws  of 
Pennsylvania.  As  of  September  30, 1983, 
CFC  had  total  consolidated  assets  of 
approximately  $9  billion  and 
shareholders'  equity  of  approximately 
$567  million  and,  based  on  December  31. 
1982,  rankings  of  bank  holding 
companies,  was  believed  to  be  the  30th 
largest  bank  holding  company  in  the 
United  States.  According  to  the 
application,  prior  to  May  2, 1983,  CFC's 
sole  banking  subsidiary  was  Hamilton 
Bank  ("Hamilton"),  a  bank  chartered 
under  the  laws  of  Pennsylvania,  but,  on 
that  date,  CFC  effected  a  business 
combination  with  Philadelphia  National 
Corporation  ("Philadelphia  National"), 
the  parent  bank  holding  company  of  the 
Philadelphia  National  Bank  ("PNB"),  a 
national  banking  association.  As  a 
result.  CFC  became  the  sole  shareholder 
of  Philadelphia  National  and  the  indirect 
parent  of  P\B.  The  application  states 
that  through  Hamilton  and  PNB,  CFC 
and  its  subsidiary  Philadelphia  National 
principally  engage  in  commercial, 


international  and  consumer  banking  and 
trust  services.  Through  other 
subsidiaries,  CFC  is  engaged  in 
mortgage  banking,  consumer  fmancing, 
factoring  and  commercial  financing  and 
financial  advisory  services. 

The  application  indicates  that  CFC 
has  determined  to  consolidate  its  short 
term  commercial  paper  and  long  term 
debt  financing  activities  on  behalf  of 
CFC  under  Applicant  for  ease  of 
administration,  accoimting, 
recordkeeping  and  tax  considerations. 
According  to  the  application.  Applicant 
intends  to  offer  its  debt  securities 
(including  instruments  other  than  short 
term  paper)  for  sale  to  the  public  from 
time  to  time.  The  offer  and  sale  of  debt 
securities  which  are  not  short  term  and 
the  investment  of  the  proceeds  in  the 
obligations  of  CFC  and  its  subsidiaries 
may  cause  Applicant  to  fall  within  the 
definition  of  investment  company  under 
the  Act  since  (1)  it  would  be  making  a 
public  offering  of  these  securities 
resulting  in  beneficial  ownership  by 
more  than  100  persons  and  (2)  more  than 
40%  of  its  assets  would  consist  of 
investment  securities.  Applicant 
represents  that  in  the  event  that  its 
proposed  registration  statement 
becomes  effective  and  a  public  offering 
of  debt  securities  is  made  thereunder 
prior  to  the  grant  of  its  requested  section 
6(c)  exemption.  Applicant  and  CFC 
would  cause  the  proceeds  of  the  offering 
to  be  held  in  bank  deposit  accounts  or 
invested  in  government  securities  and 
would,  if  necessary,  take  further  action 
to  assure  that  less  than  40%  of  the  assets 
of  Applicant  were  invested  in 
investment  securities  as  defined  in  the 
Act. 

The  application  indicates  that  in 
addition  to  the  proposed  public  offering 
of  debt  securities,  it  is  anticipated  that 
Applicant  will  make  other  pubhc 
offerings  and  private  placements  of  long 
term  and  short  term  debt  instruments 
(including  commercial  paper)  from  time 
to  time  and  may  assume  certain 
outstanding  debt  instruments  heretofore 
issued  by  CFC  or  its  subsidiaries. 
Applicant  states  that  all  the  debt 
securities  will  be  unconditionally 
guaranteed  by  CFC  as  to  principal, 
interest  and  premium,  if  any.  The 
application  further  states  that  CFCs 
guarantee  will  provide  that  in  the  event 
of  a  default  with  respect  to  a  security 
issued  by  Applicant,  legal  proceedings 
may  be  instituted  directly  against  CFC 
to  enforce  the  guarantee  of  that  security 
without  first  proceeding  against 
Applicant.  AppHcant  will  not  issue 
equity  securities,  except  to  CFC,  and  no 
entity  other  than  CFC  will  hold  any 
capital  stock  or  other  equity  securities  of 
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Applicant.  Applicant  represents  that  the 
proceeds  of  ail  debt  offerings  wiU  be 
lent  to  CFC  and  its  subsidianes  to 
finance  the  business  operations  of  CFC 
and  Its  subsidiaries  to  fir.ance  the 
business  opt  rat.ons  of  CFC  and  its 
subsidiaries  and  that,  other  than  holding 
securities  resulting  from  its  primary 
purpose,  Applicant  will  not  hold 
securities  or  deal  or  trade  in  securities 
nor  w,l!  Applicant  engage  in  any  other 
business. 

Applicant  states  that  CFC  and 
Philadelphia  'National  are  primarily 
engaged  through  Hamilton  and  PNB  in 
the  business  of  banking  and  therefore 
are  e.xpressly  excluded  from  investment 
company  status,  pursuant  to  section 
3(c)|6)  of  the  Act.  PNB  and  Hamilton  are 
banking  mstitutions  excluded  from 
investment  company  status  pursuant  to 
section  3(cj(3)  of  the  Act,  and,  apart 
from  Applicant,  the  other  subsidiaries  of 
CFC  are  primanly  engaged  in  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
The  application  further  states  that,  since 
Applicant's  incorporation  in  1974,  it  has 
served  as  a  rinancing  subsidiary  for  CFC 
in  providing  funds  for  CFC  and  CFC's 
subsidianes  through  the  issuance  of 
commercial  paper.  Applicant  avers  that 
purchasing  Applicants  debt  securities 
will  be  the  practical  equivalent  of 
purchasing  debt  obligations  of  CFC, 
which  could  issue  debt  securities 
directly  without  raising  questions  under 
the  Act. 

Applicant  also  represents  that  no 
uivestor  will  invest  in  applicant  in  the 
expectation  that  .Applicant's  activity 
will  produce  a  profit  on  income;  no 
person  will  be  relying  on  the  investment 
skills  of  Applicant's  employees:  and 
Applicant's  investments  and  objectives 
are  totally  different  from  those  of 
investment  companies  for  which  the  Act 
was  intended.  The  application  states 
that  Applicant  and  its  related  companies 
are.  and  will  be.  stnctly  supervised  by 
vanous  banking  authorities,  as  well  as 
by  the  Commission.  All  equity  secunties 
of  Applicant  will  be  held  by  CFC.  a 
bank  holding  company,  registered  under 
the  Bank  Holding  Company  Act  of  1956. 
CFC  and  its  subsidiaries  are  subject  to 
regulation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  CFC  is 
required  to  file  with  the  Federal  Reserve 
Board  an  annual  report  and  additional 
information  which  the  Federal  Reserve 
Board  may  require.  Applicant  states  that 
CFC  is  also  registered  under  the 
Securities  Exchange  Act  of  1934  and  is 
subject  to  the  reportmg  requirements 
and  other  provisions  of  that  Act.  PNB  is 
a  member  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 


Insurance  Corporation  ("FDIC"],  and  its 
business  and  that  of  its  affiliates  is 
subject  to  regulation  by  various  Federal 
and  State  banking  authorities  and 
examination  by  the  Comptroller  of  the 
Currency.  Hamilton  is  subject  to 
examination  by  the  FDIC  and  the 
Pennsylvania  banking  authorities. 
Applicant  further  states  that  the  debt 
securities  to  be  issued  by  Applicant  will 
be  registered  under  the  provisions  of  the 
1933  Act  unless  thay  are  issued  in  a 
private  offering  or  are  otherwise  exempt 
from  registration  under  that  Act.  Any 
debt  securities  to  be  registered  under 
the  provisions  of  the  1933  Act  will  be 
issued  pursuant  to  a  trust  indenture 
subject  to,  and  qualified  under,  the  Trust 
Indenture  Act  of  1939. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  13. 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  in  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  and  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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[Release  No  1372^  812-56691 

Dean  Witter/Sears  Liquid  Asset  Fund 
Inc.,  et  al.,  Application 

January  18. 1984. 

Notice  is  hereby  given  that  the  Dean 
Witter/Sears  Tax-Free  Daily  Income 
Fund  Inc.  ("Daily  Income").  Dean 
Witter/Sears  Liquid  Asset  Fund  Inc. 
(Liquid  Asset").  Dean  Witter/Sears 
U.S.  Government  Money  Market  Trust 
(Sears  Trust ").  (collectively  referred  to 
as  the  'money  market  funds").  Dean 
Witter  Developing  Growth  Securities 
Trust  (  "Developing  Grojvth").  and  Dean 
Witter  World  Wide  Investment  Trust 
(World  Wide")  One  World  Trade 
Center.  New  York.  NY  10048. 
(collectively  with  the  Money  Market 


Funds,    Fund  Applicants  "],  and  Dean 
Witter  Reynolds  Inc.  (  DWR")  130 
Liberty  Street,  New  York.  NY  1(3<)48. 
(collectively  with  the  Fund  Applicants. 
"Apphcants  ')  filed  an  application  on 
October  6.  19B3,  for  an  order  of  the 
Commission:  (1)  Pursuant  to  section 
Ufa)  of  the  Investment  Company  Act  of 
1940  ("Act")  to  allow  Developing 
Growth.  World  Wide,  and  any  other 
fund  assessing  a  contingent  deferred 
sales  charge  for  which  DWR  may  in  the 
future  serve  as  investment  adviser  or 
principal  underwriter  (collectively  with 
Developing  Growth  and  World  Wide. 
the  "deferred  sales  charge  funds  ")  and 
the  other  Applicants  (i)  to  offer  shares  of 
the  money  market  funds  in  exchange  for 
shares  of  the  deferred  sales  charge 
funds,  and  (ii)  to  offer  shares  of  the 
deferred  sales  charge  funds  in  exchange 
for  shares  of  the  money  market  funds 
that  were  acquired  through  one  or  more 
exchanges  of  shares  of  contingent 
deferred  sales  charge  funds  and  (2) 
pursuant  to  section  6(cl  of  the  Act 
exempting  DWR  and  the  deferred  sales 
charge  funds  from  the  provisions  of 
section  22(d)  of  the  Act  to  the  extent 
necessary  (i)  to  permit  the  exchanges 
described  above,  and  (li)  to  permit  DWR 
and  the  deferred  sales  charge  funds  to 
defer  the  imposition  of  the  contingent 
deferred  sales  charge  when  the  shares 
of  a  deferred  sales  charge  fund  are 
exchanged  for  shares  of  a  money  market 
fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  its  relevant 
provisions. 

Applicants  state  that  DWR  if  the 
principal  underwriter  for  shares  of 
Developing  Growth  and  together  with 
Daiwa  Securities  America  Inc.  is  the 
principal  underwriter  for  shares  of 
World  Wide.  Shares  of  Developing 
Growth  and  World  Wide  redeemed 
within  six  years  of  purchase  are  subject 
to  a  contingent  deferred  sales  charge 
under  most  circumstances.  Sears  Trust. 
Liquid  Asset  and  Daily  Income 
continuously  offer  their  shares  directly 
to  the  public  at  net  asset  value.  Each 
Fund  permits  reinvestment  of  dividends 
and  distributions  without  a  sales  load. 
DWR  and  Daiwa  Securities  America 
Inc.  serve  as  underwriters  and 
distributors  of  World  Wide,  and  receive 
the  proceeds  of  the  contingent  deferred 
sales  charges.  Where  a  contingent 
deferred  sales  charge  is  imposed,  the 
amount  of  the  charge  will  depend  on  the 
number  of  years  since  the  investor  made 
the  purchase  payment  from  which  an 
amount  is  being  redeemed. 
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On  March  30,  1983,  the  Commission 
issued  an  order  (Investment  Company 
.Act  Release  No.  13126,  the  "Previous 
Order")  pursuant  to  section  6ic)  of  the 
Act  granting  Developing  Growth  an 
exemption  from  the  provisions  of 
sections  2(a)(32).  2(a](35),  22(c)  and  22(d) 
of  the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  it  to 
assess  a  contingent  deferred  sales 
charge  on  redemption  of  its  initial  and 
any  future  series  of  shares  and  to  permit 
it  to  waive  the  contingent  deferred  sales 
charge  under  certain  circumstances.  On 
August  8. 1S83,  World  Wide  filed  an 
application,  which  was  still  pending  at 
the  time  the  present  application  was 
filed,  requesting  a  similar  order  which 
would  grant  an  exemption  identical  to 
that  granted  to  Developing  Growth.  In 
addition,  that  application  seeks  an  order 
to  permit  exchanges  of  shares  between 
Developing  Growth  and  World  Wide 
and  any  other  management  investment 
companies  for  which  DWR  may  now  or 
in  the  future  serve  as  investment  adviser 
or  principal  underwriter  and  which 
companies  would  propose  to  assess  a 
contingent  deferred  sales  charge,  under 
the  circumstances  described  therein,  to 
be  made  without  imposition  of  a 
contingent  deferred  sales  charge. 
Applicants  request  an  amendment  to  the 
Previous  Order  and  the  order  that  is 
anticipated  to  be  issued  under  the 
Pending  Application  which  would  allow 
the  deferred  sales  charge  funds  to  defer 
the  imposition  of  the  contingent  deferred 
sales  charge  when  shares  of  a  deferred 
sales  charge  fund  are  exchanged  into  a 
money  market  fund. 

Applicants'  proposal  would  allow  a 
shareholder  of  a  deferred  sales  charge 
fund  to  exchange  into  a  money  market 
fund,  at  no  charge,  without  the 
imposition  of  the  contingent  defen  ed 
sales  th.ir^c'  at  the  time  of  the  exchange. 
During  the  period  of  time  the 
shareholder  remains  in  the  money 
market  fund,  the  investment  period  or 
"year  since  purchase  payment  made"  is 
frozen.  When  the  shareholder  redeems 
out  of  the  money  market  fund  he  would 
then  be  subject  to  a  contingent  deferred 
sales  charge  which  would  be  computed 
based  upon  the  period  of  time  the 
shareholder  actually  held  shares  in  a 
deferred  sales  charge  fund.  Applicants 
also  propose  that  shareholders  acquiring 
shares  of  a  money  market  fund  pursuant 
to  the  above-described  exchange 
privilege  be  able  to  exchange  those 
shares  back  into  a  deferred  sales  charge 
fund  from  the  money  market  fund,  with 
no  charge  being  imposed  on  such 
exchange,  and  the  investment  period 
previously  frozen  when  shares  were  first 
exchanged  for  shares  of  a  money  market 


fund  resuming  on  the  date  shares  of  a 
contingent  deferred  sales  load  fund 
were  reacquired.  Thus,  the  contingent 
deferred  sales  charge  would  be  imposed 
only  upon  an  ultimate  redemption  based 
upon  the  time  the  shareholder  was 
invested  in  a  deferred  sales  charge  fund. 
There  would  be  no  limit  as  to  the 
number  of  exchanges  that  would  be 
permitted  or  the  money  market  funds  or 
deferred  continent  sales  charge  funds 
into  which  exchanges  could  be  made. 

Applicants  represent  that,  for 
purposes  of  calculating  the  contingent 
deferred  sales  charge,  the  date  of 
purchase  will  be  assumed  to  be  the  last 
day  of  the  month  in  which  the  shares 
being  exchanged  were  purchased  (or 
deemed  to  have  been  purchased  as  a 
result  of  prior  exchanges).  In  allocating 
the  investor's  purchase  payments 
between  funds  for  purposes  of  the 
contingent  deferred  sales  charge,  the 
amount  which  represents  the  current  net 
asset  value  of  the  investor's  shares 
which  were  (i)  purchased  (or  deemed  to 
have  been  purchased)  more  than  six 
years  prior  to  tlie  exchange  and  (ii) 
originally  acquired,  despite  intervening 
exchanges,  through  reinvestment  of 
dividends  or  distributions  (all  such 
shares  being  hereinafter  referred  to  as 
"Free  Shares"),  will  be  exchanged  first. 
After  an  exchange  all  dividends  earned 
on  shares  in  the  money  market  funds 
will  be  treated  as  Free  Shares.  If  the 
exchanged  amount  exceeds  the  value  of 
the  investor's  Free  Shares,  it  will  be 
assumed  that  an  exchange  is  made  of 
shares  held  (or  deemed  to  be  held  as  a 
result  of  prior  exchanges)  by  the 
investor  for  the  longest  period  of  time 
within  the  applicable  six-year  period. 
Utilizing  this  assumption,  any 
appreciation  in  the  value  of  these  non- 
Free  Shares  will  thereafter  be  treated  as 
Free  Shares,  and  the  amount  of  the 
investor's  purchase  payments  for  the 
non-Free  Shares  of  the  fund  exchanged 
into  will  thereafter  be  deemed  to  be 
equal  to  the  lesser  of  (a)  the  actual  or,  if 
there  have  been  prior  exchanges,  the 
deemed  purchase  payments  for,  or  (b) 
the  current  net  asset  value  of,  the 
exchanged  non-Free  Shares.  If  the 
exchange  between  Funds  would  result 
in  the  exchange  of  only  part  of  a 
particular  block  of  shares,  then  the 
purchase  payment  (actual  or  deemed,  as 
above]  for  that  block  of  shares  will  first 
be  allocated  on  a  pro-rata  basis 
between  the  shares  of  that  block  to  be 
retained  and  those  to  be  exchanged.  The 
pro-rated  amount  of  such  purchase 
payment  attributable  to  the  retained 
shares  of  that  block  will  remain  as  the 
purchase  payment  for  the  retained 
shares,  and  the  amount  of  the  investor's 


purchase  payment  for  the  exchanged 
shares  of  that  block  will  thereafter  be 
deemed  to  be  equal  to  the  lesser  of  (a) 
the  pro-rated  amount  of  the  purchase 
payment  for,  or  (b)  the  current  net  asset 
value  of,  the  exchanged  shares. 

Applicants  state  that  Developing 
Growrth  and  World  Wide  finance  their 
own  distribution  expenses  pursuant  to 
plans  adopted  under  Rule  12b-l  under 
the  Act  (the  "Plans").  Under  the  Plans, 
the  funds  pay  an  annual  fee  to  the 
Distributor,  as  reimbursement  for 
expenses  incurred  by  the  Distributors  in 
coimection  with  the  offering  of  the 
respective  fund  shares.  Applicants  state 
that  upon  any  exchange,  any  necessary 
reduction  of  the  base  of  aggregate 
purchase  payments  to  the  Fund 
exchanged  from  (for  purposes  of 
calculating  the  annual  distribution  fee 
under  its  Plan)  will  similarly  be  made  on 
the  basis  that  the  investor's  Free  Shares 
are  exchanged  first  and,  if  the 
exchanged  amount  exceeds  their  value, 
with  the  assumption,  that  an  exchange 
is  made  of  shares  held  (or  deemed  to  be 
held,  as  a  result  of  prior  exchanges)  by 
the  investor  for  the  longest  period  of 
time  within  the  applicable  six-year 
period.  Utilizing  this  assumption,  the 
base  of  aggregate  purchase  payments  of 
the  fund  exchanged  from  wUl  be 
reduced  by  the  lesser  of  (a)  the  actual 
or.  if  there  have  been  prior  exchanges, 
the  deemed  purchase  payments"  for,  or 
(b)  the  current  net  asset  value  of,  the 
exchanged  non-Free  Shares,  However,  if 
an  exchange  would  result  in  the 
exchange  of  only  part  of  a  particular 
block  of  shares,  the  base  of  aggregate 
purchase  payments  will  be  reduced  only 
by  a  pro-rated  amount  of  the  lesser  of 
(a)  the  actual  or.  if  there  have  been  prior 
exchanges,  the  deemed  purchase 
payment  for,  or  (b)  the  current  net  asset 
value  of.  the  entire  particular  block  of 
shares.  The  amount  of  the  reduction  will 
then  be  added  to  the  base  of  aggregate 
purchase  payments  of  the  fund 
exchanged  into. 

Applicants  seek  an  order  pursuant  to 
section  11(a)  of  the  Act  approving  the 
terms  of  the  proposed  offers  of  exchange 
and  exempting  such  exchange 
transactions  from  the  provisions  of 
section  22(d)  of  the  Act.  Applicants 
submit  that  it  is  consistent  with  the 
purposes  of  Developing  Growth  and 
World  Wide,  and  with  the  purposes  of 
funds  to  be  offered  in  the  futiire  with  a 
contingent  deferred  sales  charge,  to 
defer  imposition  of  the  contingent 
deferred  sales  charges  in  the  case  of 
exchanges  as  described  herein.  As 
stated  in  their  prospectuses,  Developing 
Growth  and  World  Wide  are  not 
designed  for  investors  who  intend  to 
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liquidate  their  inve.stmen»s  after  a  short 
period.  It  is  expected  that  the  funds  to 
be  offered  in  the  fuhjre  with  a 
contingent  deferred  sales  charge  would 
be  similarly  designed.  In  situations  in 
which  the  contingent  deferred  sales 
charge  will  not  be  imposed  until  final 
redemption,  the  exchange  into  a  money 
market  fund  usually  is  made  due  to  a 
temporary  change  m  the  investor's 
mvestment  strategy  and  would  not  be 
inconsistent  with  the  purposes  of  the 
funds  or  the  investor's  initial  intention 
of  making  a  long-term  investment  in  a 
fund. 

Applicants  suhm.it  that  the  requested 
relief  is  fair  to  shareholders  of 
Developing  Growth,  World  Wide  and 
other  contingent  deferred  sales  charge 
funds  because  DWK  and  not  those  funds 
will  bear  the  cost  (in  the  form  of  revenue 
lost]  as  a  result  of  the  delays  in 
imposition  of  the  contingent  deferred 
sales  charge  resulting  from  exchanges. 
Applicants  state  that  since  their 
proposal  would  allow  shares  of  the 
deferred  sales  charge  funds  to  be 
exchanged  for  shares  of  the  money 
market  funds  without  immediate 
imposition  of  the  contingent  deferred 
sales  charge,  it  could  be  argued  that  an 
exemption  from  the  provisions  of  section 
22(d)  13  required  to  the  extent  that  the 
contingent  deferred  sales  charge  is  not 
applied  in  the  same  manner  to 
shareholders  who  exchange  their  shares 
of  the  deferred  sales  charge  funds  as  to 
shareholders  who  simply  redeem  their 
shares.  Accordingly,  .Applicants  request 
an  order  of  the  Commission  exempting 
them  from  the  provision  of  section  22(d) 
of  the  Act  to  the  extent  necessary  to 
permit  the  deferred  sales  charge  funds 
to  defer  the  imposition  of  the  sales 
charge  upon  exchanges  into  the  money 
market  funds  in  the  manner  described  in 
the  application, 

.Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Febnaary  13. 1984.  a  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion 


For  the  Coramission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiininons, 

Secretary. 

\FR  Doc  S4-iaS5  Filed  1-23-64;  BM  ua\ 
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Fort  Holdings,  Inc..  Application 

January  18. 1984. 

Notice  is  hereby  given  that  Fort 
Holdings,  Inc.  {"Applicant"),  c/o 
Chicago  Title  and  Trust  Company.  Ill 
West  Washington  Street,  Mail  Location 
0624.  Chicago.  Illinois  60602.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  diversified 
management  investment  company,  filed 
an  application  on  October  19. 1983,  for 
an  order  of  the  Commission  pursuant  to 
section  8(f)  of  the  Act,  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  a 
statement  of  the  relevant  statutory 
provisions. 

Applicant,  an  Indiana  corporation, 
states  that  it  has  not  registered  any  of  its 
shares  under  the  Securities  Act  of  1933. 
At  the  time  of  the  filing  of  the 
application,  it  is  stated.  Applicant  had 
63  shareholders.  As  of  September  30. 
1983.  there  were  184,768  shares  of 
Applicant's  common  stock  outstanding, 
having  an  aggregate  net  asset  value  of 
55,139,190  (approximately  $27,81  per 
share),  it  is  stated,  and  Applicant's 
assets  included  portfolio  securities 
maturing  on  October  1. 1983,  or  October 
4, 1983,  of  an  aggregate  value  of 
$5,050,000.  cash  of  $26,211  and  accrued 
interest  of  $107,802.  It  is  further  stated 
that  pursuant  to  a  plan  approved  in 
accordance  with  the  Indiana  General 
Corporation  Act  by  its  shareholders  at  a 
special  meeting  on  August  25, 1983,  all  of 
Applicant's  assets  (other  than  $158,817 
being  on  behalf  of  shareholders  whose 
whereabouts  are  unknown,  or  who  had 
not  yet  properly  tendered  certificates  for 
their  shares,  and  $20,000  being  held  to 
meet  expenses  of  Applicant's, 
deregistration,  liquidation  and 
dissolution)  were  distributed  pro  rata  to 
its  shareholders  in  cash.  The  total 
amount  of  such  distributions — 
effectuated  between  October  6. 1983  and 
October  13, 1983 — was  $4,982,088,  or 
approximately  $27.82  per  share,  it  is 
stated.  Applicant  also  states  that  none 


of  the  funds  being  held  for  it  are  or  will 
be  invested  in  any  securities,  that  all  of 
the  expenses  incurred  or  to  be  incurred 
in  connection  with  its  liquidation  have 
been  or  will  be  paid  by  it.  and  that  any 
portion  of  the  520,000  reserved  for 
liquidation  expenses  will  ultimately  be 
distributed  pro  rata  to  Applicant's 
shareholders  in  a  final  liquidating 
distribution. 

It  is  further  stated  that  the  distributive 
shares  of  those  of  its  shareholders  who 
cannot  be  located  in  the  course  of 
Applicant's  dissolution  will  be 
deposited  with  the  Clerk  of  the  Circuit 
Court  of  Allen  County,  Indiana,  as 
prescribed  by  the  Indiana  General 
Corporation  Act,  and,  if  still  unclaimed 
after  two  years  following  the  date  for 
the  final  distribution  by  Applicant,  are 
required  by  statute  to  be  paid  by  the 
holder  thereof  to  the  Attorney  General 
of  the  State  of  Indiana  in  accordance 
with  the  Indiana  Disposition  of 
Unclaimed  Property  Act, 

Applicant  further  states  that  as  of 
October  13, 1983,  it  had  no  outstanding 
debts  or  liabilities,  other  than  $265,025 
in  principal  amount  of  9''4%  installment 
debentures  due  1987  issued  by  applicant 
during  1972  under  an  indenture  dated  as 
of  December  29, 1972  between  Applicant 
and  Indiana  Bank  and  Trust  Company  of 
Fort  Wayne,  as  trustee.  Applicant 
further  states  that  on  January  3, 1980,  all 
of  its  obligations  under  such  debentures 
and  indenture  were  assumed  by  OFI, 
Inc.  (a  company  which  subsequently 
changed  its  name  to  "Hyponex 
Corporation")  in  the  purchase  by  OFI, 
Inc.  of  substantially  all  of  .Applicant's 
assets,  but  that  Applicant  continues  to 
be  liable  to  the  debentureholders  for  the 
payment  of  principal  of  (and  premium,  if 
any)  and  interest  on  the  debentures  in 
the  event  of  a  default  in  such  payment 
by  Hyponex  Corporation.  To  the  best  of 
,  Applicant's  knowledge,  it  is  stated,  there 
has  been  no  such  default.  It  is 
represented,  in  addition,  that  the  Estate 
of  F,  E.  Schouweiler,  which  owned 
approximately  78.7%  of  Applicant's 
outstanding  shares  prior  to  the 
liquidating  distributions  described 
herein,  has  agreed  to  indemnify 
Applicant's  directors,  and  its 
shareholders  who  are  not  beneficiaries 
of  such  Estate,  against  any  and  all 
claims,  debts,  liabilities,  judgments, 
costs  and  expenses  arising  out  of  the 
assertion  against  them  of  any  claim 
based  upon  any  debt  of  Applicant 
(which  includes  the  debentures). 
On  the  basis  of  the  foregoing. 
Applicant  submits  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act,  since  it  has  distributed 
substantially  all  of  its  assets  and  is 
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engaged  solely  in  the  process  of 

winding-up  of  its  affairs  Accordingly. 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  8(0  of 
the  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  13.  1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any.  of  fact  or  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  he  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Com.mission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  DiMsiun  of 
Investment  Management,  pursaunt  U> 
delegated  authority. 
George  A.  Fitzsimmoos, 
Secretary. 

IFF  Dnr,  M-lftW  Fil«i  l   w-M.  8;*5  «m| 
BILLING  COOC  MIO-OI-M 


rReteawNo.  13726:811-10111 

Transwestern  Mutual  Fund; 
Application 

Notice  is  hereby  given  that 
Transwestem  Mutual  Fund 
(■"Applicant")  10201  Parish  i'lace, 
Cupertino,  California.  95014.  registered 
under  the  Investment  Company  Act  of 
1940  ('.\ct").  as  an  open-end,  diversified 
managein^^nt  investment  company,  filed 
an  application  on  November  3.  198J,  for 
an  order  of  the  Commission  pursuant  to 
section  8(0  of  the  .Act.  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof. 

Applicant  states  that  it  registered 
under  the  ArA  on  December  22.  1960,  ana 
on  that  same  date  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  with  respect  to  200,000  shares  of 
common  stock.  According  to  the 
application,  on  August  31,  1983. 
Applicant  had  issued  and  outstanding 
6,700,703  shares  of  common  stock.  The 


net  asset  value  as  of  August  31. 1983 
was  $1.75  per  share  or  Sn.728J3  in  the 
aggiegate 

Applicant  represents  that  on  June  72, 
1978,  Apphcant's  Board  of  Directois 
approved  of  the  entry  into  an  agreement 
with  Industry  Fund  of  America,  Inc. 
("IFA")  whereby  Applicant  transferred 
its  assets,  subject  to  its  liabihties  to  IFA 
in  exchange  for  shares  of  IFA  at 
equivalent  net  asset  values.  On  June  20, 
1983  Applicant  s  shareholders 
unanimously  approved  entry  info  the 
above  agreement. 

Applicant  states  that  in  connection 
with  the  reorganization,  in  those  states 
where  securities  of  IFA  are  pennitted  to 
be  distributed,  securityholders  of 
Applicant  received  shares  of  IFA  based 
upon  the  relative  net  asset  values  of  the 
shares  of  such  companies  as  determined 
on  August  31.  1983;  those  shareholders 
of  Applicant  residing  in  states  where 
IF'A  shares  cannot  be  distributed 
received  cash  equivalent  to  the  net  asset 
value  of  Applicant's  shares  as  of  the 
above  date.  Applicant  states  that  the 
reorganization  was  effectuated  on 
August  31.  1983,  when  all  of  Applicdni  s 
net  assets  were  sold  subject  to 
liabilities,  to  iF,A  in  exchange  for  shares 
of  IFA. 

Applicant  represents  thai  it  had  no 
secuntyholders  at  the  time  of  the  filing 
of  the  application.  Applicant  further 
states  that  it  is  not  a  party  to  .jnv 
litigation  or  administrative  proceeding 
and  does  not  intend  to  engage  in 
hu.<;inpss  activities  other  than  those 
necessary  for  the  winding  up  of  !!s 
affairs  Applicant  states  that  it  remains 
in  existence  as  a  corporation  in  the 
State  of  California,  but  intends  to  file  a 
Certificate  of  Dissolution  with  said 
state. 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  13.  1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  leasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  ropy  of  the  request  should 
be  served  personally  or  by  maii  upon 
Applicant  at  the  address  stated  above. 
iiroof  of  service  (by  a.Tidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  hied  with  the 
request,  .\fter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  it  own 
motion. 


For  the  oommiaakm.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georga  A  Fitzsimmoas. 

Secretary. 
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Boencher  Venture  Capital  Partnera 
L,P,,  Boettcher  &  Co.:  Appttcatfon  tor 
Order  Pursuant  to  Secflon  6<c)  ot  the 
Act  ExeTipttng  Applicants  From  tt>e 
Provisions  of  Sectiont  2(aM3)  and 
2(a>(l9)  of  the  Act 

January  17. 1964. 

Notice  Is  Hereby  Given  that  Boettcher 
Venture  Capital  Partners.  LP.  (the 
"Partnership")  and  Boettcher  & 
Company  {the  "Managing  General 
Partner")  ("Applicants")  828 
Seventeenth  St reei-  Denvti-r  i.',i'ji,irHd. 
80201,  filed  an  application  on  beplecijer 
26, 1983.  for  an  order  of  the  Comraissioo. 
pursuant  to  Section  Wc '  c  f  'h^ 
Investment  Company  .\l'.  -i'  iM-i"  ithe 
"Act"),  declaring  n    that  tht 
independent  genera,! 
Partr.rrsrup  are  not 
of  the  Pa'"':^.e"ship  i) 
as  define  c   r;  S<  <  t   > 
solely  by  reas<  n  o! 
general  partners  of  the  F^artners.'iip 
("General  Partners"),  and  [2]  thu!  the 
persons  whc  become  limited  partner!  of 
the  Phrtnership  (the  "Lmited  Partners") 
will  no!  he  deemed  "affihairci:  persons" 
of  the  Partnership  or  iti-  othe-  partners 
solely  by  virtue  of  their  Matuf  a^ 
Limited  Partners.  All   nterf  .'le'  ;>t  r<i  ds 
are  referred  to  the  appiiCKn'jn  u;,  i.:^ 
with  the  romrriission  for  a  statement  of 
the  representjViin.i  contained  therein, 
which  are  8un:n,ar'.p<j  hen  w   and  to  the 
Act  for  the  text  ol  the  rt  le\  wnt 
provisions  thereof. 

Applicants  state  thai  tn.  ;«"[,(  rship 
is  a  newly  formed  buf^incsv   levpiopment 
COmp,Hr:\  :.,'r,Brtn,j7i'.:  hS  .:  i.ie.ai^'n'^^ 
limited  pvni'-^hip  onSeptemtip'  22 
1983.  purs  ,   :  ■  ;  )  a  C^ertificaie  r.nd 
Agreeme:  1    !    .initrd  Partnership  (the 
"Partnershif  ,A«'-fernenf']  .Applicants 
state  fun,*^p'  ■ii,.i'  !^,t  t'.H";;.p'-ship  is 
subject  t(',  '--p<-f/;ns  -v--  'nrcusn  fi5  of  the 
Act  and  ii'  "'^'st-  hf-  •,orj!.  ,, i,  iN*-  ,'\ct 
made  applicable  ;    ■    s m  s' 
developmen'  cnnv.  .;. les  t:\  !->ection  S9 
thereof.  Appnt, ;■.:"-  si&tf-  ihH'  the 
investment  o.ii'ct  VI  jf  :h<  i  artnership 
is  to  seek  capita.  Hf-p-eciatum  t'\ 
making  venture  (.ap'itjjl  investments.  The 
Partnership  proposes  ti  rr,.iKe  a  public 
offering  of  up  to  20.0()0  ur. ;;-  of  limited 
partnership  interests  [I  n.t^  i  at  a  price 
of  $lXX)Gper  Unit  AppUoints  state  that 
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the  proceeds  will  be  invested  in 
numerous  venture  capital  investments 
("Portfolio  Secunties  )  over  a  ppnod  of 
several  years.  Applicants  represen*  thrft 
each  of  these  investments  will  be 
liquidated  once  it  reaches  a  state  of 
matunty  when  disposition  can  be 
considered,  which  typically  will  be  four 
to  eight  years  from  the  date  of 
investment  Applicants  state  that 
proceeds  from  the  sale  of  Portfolio 
Securities  will  not  generally  be 
remvesred  except  in  limited 
circumstances  but  will  be  distributed  to 
the  General  and  Lim.ited  Partners.  The 
Partnership  is  to  termmate  in  ten  years 
(unless  extended  for  up  to  four 
additional  one-year  terms  in  order  to 
permit  an  orderly  liquidation)  and  thus 
Will  be  an  investment  vehicle  of  limited 
duration. 

Applicants  state  that  the  Managing 
General  Partner  will  be  responsible  for 
the  venture  capital  investments  which 
are  made  by  the  Partnership  but  its 
actions  will  be  sub)ect  to  the 
supervision  of  the  individual  general 
partners.  In  addition,  the  Managing 
General  Partner  will  perform  the 
management  and  adm.inistrative 
services  necessary  for  the  operation  of 
the  Partnership  pursuant  to  the  terms  of 
the  Partnership  Agreement  and  will  be 
responsible  for  the  admission  of 
additional  or  substitute  Limited 
Partners.  Under  the  Partnership 
Agreement,  the  Managing  General 
Partner  may  not  voluntarily  resign  or 
withdraw  from  the  Partnership  except 
upon  60  days  notice  to  all  Partners  and 
the  substitution  of  a  replacement.  The 
Managing  General  Partner  is  registered 
as  an  investment  adviser  under  the 
Advisers  Act  and  is  also  a  registered 
broker-dealer  and  will  serve  as  the 
dealer-manager  unaer  a  'tx'st  efforts" 
selling  agreement. 

.Applicants  represent  '.lidt  the  General 
Partners  will  consist  of  mdividu.^i 
general  partners  (  'Individual  General 
Partners ')  all  of  whom  save  one  will  be 
independent  general  partners 
(  "Individual  General  Partners")  defined 
as  individuals  who  are  not  "interested 
persons"  of  the  Partnership  within  the 
meaning  of  the  .Act  and  one  of  whom 
Will  be  an  individual  who  is  affiliated 
with  the  Managing  Genera!  Par'ner 
which  will  also  be  a  General  Partner 
Applicants  state  that,  prior  to  the  public 
offenng  of  the  Units,  four  persons  will 
become  individual  general  partners. 
three  of  whom  will  also  qualify  as 
Independent  General  Partners  The 
Partnership  will  be  managed  solely  by 
the  Individual  General  Partners,  except 
that  the  Managing  General  Partner 
subject  to  the  guidance  and  supervision 


of  the  Individual  General  Partners,  is 
responsible  for  the  management  of  the 
Partnership's  venture  capital 
investments,  the  admission  of 
additional,  assignee  or  substitute 
Limited  Partners  to  the  Partnership,  and 
the  management  and  administrative 
services  necessary  for  the  operation  of 
the  Partnership.  The  General  Partners 
will  otherwise  act  by  majority  vote  of 
the  Individual  General  Partners. 
Applicants  state  that  the  Individual 
General  Partners  will  perform  the  same 
functions  as  directors  of  a  corporation 
and  the  Independent  General  Partners 
will  assume  the  responsibilities  and 
obligations  imposed  by  the  Act  on  the 
non-interested  directors  of  a  business 
development  company. 

Applicants  state  that  the  Partnership 
Agreement  provides  that  the  Individual 
General  Partners  may  be  removed  either 
(1)  for  cause  by  the  action  of  two- thirds 
of  the  remaining  Individual  General 
Partners  or  (2)  by  failure  to  be  re-elected 
by  the  Limited  Partners.  The  Managing 
General  Partner  may  be  removed  either 
(1)  for  cause  by  a  majority  of  the 
Independent  General  Partners  or  (2)  by 
failure  to  be  re-elected  by  the  Limited 
Partners.  The  Limited  Partners  have  no 
right  to  control  the  Partnership's 
business,  but  may  exercise  certain  rights 
and  powers  of  a  Limited  Partner  under 
the  Partnership  Agreement,  including 
voting  rights,  and  the  giving  of  consents 
and  approvals  provided  for  in  the 
Partnership  Agreement.  AppHcants  state 
that,  if  at  any  time  the  number  of 
Independent  General  Partners  is 
reduced  to  less  than  three,  the  remaining 
General  Partners  shall,  within  60  days, 
designate  one  or  more  successor 
Independent  General  Partners  so  as  to 
restore  the  number  of  Independent 
General  Partners  to  at  least  three. 

Although  the  Partnership  is  not 
obligated  to  obtain  an  errors  and 
omissions  insurance  policy,  the 
Individual  General  Partr»ers  periodically 
will  review  the  question  of  the 
appropriateness  of  obtaining  such 
insurance  coverage  for  the  Partnership. 

Applicants  state  that  the  Independent 
General  Partners  are  "interested 
persons"  of  the  Partnership  within  the 
meaning  of  Section  2(a)(19)  of  the  Act  by 
virture  of  being  partners  of  the 
Partnership,  which  makes  them 
"affiliated  persons"  of  the  Partnership 
within  the  meaning  of  Section  2(a)(3)  of 
the  Act.  Apphcants  state  further  that  the 
Independent  General  Partners  could  be 
construed  to  be  'interested  persons"  of 
an  investment  adviser  and  principal 
underwriter  to  the  Partnership  because 
the  Independent  General  Partners  are 
"affiliated  persons"  of  the  Managing 


General  Partner  by  virtue  of  being  "co- 
partners" in  the  Partnership  with  the 
Managing  General  Partner.  The 
Managing  General  Partner  could  be 
construed  to  be  an  investment  adviser  of 
the  Partnership  and  is  the  principal 
underwriter  with  respect  to  the  sale  of 
the  Units.  Applicants  represent  further 
that  each  person  who  becomes  a 
Limited  Partner  will  be  a  partner  of  the 
Partnership  and  a  co-partner  thereof 
with  each  other  Limited  Partner  and 
with  each  Individual  General  Partner  as 
well  as  the  Managing  Genera!  Partner. 
Therefore,  each  Limited  Partner  could 
be  deemed  to  be  an  "affiliated  person" 
of  the  Partnership  as  well  as  of  each 
other  Limited  and  General  Partner 
merely  by  virtue  of  having  purchased  a 
Unit  and  becoming  a  Limited  Partner. 

Applicants  request  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  the 
provisions  of  Section  2{a)(19)  of  the  Act 
to  the  extent  the  Independent  General 
Partners  would  otherwise  be  deemed  to 
be  interested  persons  of  the  Partnership 
or  the  Managing  Genera!  Partner  solely 
because  such  Independent  General 
Partners  are  general  partners  of  the 
Partnership  and  co-partners  thereof  with 
the  Managing  General  Partner. 
Applicants  further  request  that  any 
Limited  Partner  not  t)e  deemed  an 
"affiliated  person"  of  the  Partnership, 
any  other  Limited  Partner,  any  of  the 
Individual  Genera!  Partners  or  the 
Managing  General  Partner  solely 
because  such  Limited  Partner  is  a 
partner  of  the  Partnership  or  that 
Limited  Partner  and  any  of  such  other 
persons  are  co-partners  of  the 
Partnership. 

Applicants  assert  that  the  Partnership 
has  been  structured  so  that  the 
Independent  General  Partners  are  the 
functional  equivalents  of  the 
noninterested  directors  of  an 
incorporated  investm.ent  company. 
Applicants  state  that  Section  2(a)(19)  of 
the  Act  excludes  from  the  definition  of 
interested  persons  of  an  investment 
company  those  individuals  who  would 
be  interested  persons  solely  because 
they  are  directors  of  an  investment 
company.  Applicants  state  that  there  is 
no  equivalent  exception  for  partners  or 
co-partners  of  an  investment  company. 
It  is  submitted  that  it  is  consistent  with 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act  to  grant 
the  requested  exemption  from  the 
provisions  of  Section  2(a)(191  of  the  Act. 

Applicants  state  that  persons 
investing  in  a  corporate  entity  as  mere 
shareholders  would  have  substantially 
the  same  rights  which  are  accorded  to 
Limited  Partners,  but  would  not  be 
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affiliated  persons"  unless  they  held  five 
percent  or  more  of  the  corporations 
outstanding  voting  secunties.  Applicants 
assert  that  the  question  of  affiliation  and 
the  accompanying  prohibitions  should 
not  turn  on  the  mere  form  of 
organization  of  the  investment  vehicle.  It 
is  stated  that  the  requ-^sted  exemption 
from  the  provisions  of  Section  2(a)(3)  of 
the  .^ct  will  place  investments  in  the 
Partnership  on  a  footing  more  equal  with 
invpstments  in  companies  organized  as 
corf)orations  and  that  the  requested 
exemption  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applications  may,  not 
later  than  February  13,  1984,  at  5:30  p.m., 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority 
George  A.  Fitzsimmous. 
Secretary. 

in;  Ooc  a4-18S3  Kiled  ".-23-84:  8:45  am) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A.  Fogash— (2()2)  272-2142. 

Upon  written  request,  copy  available 
from;  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
DC,  20549. 

Revised 

FormN'-lR 
No.  270-283 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  proposed 
amendment  to  form  .N-lR,  the  annual 
report  for  management  investment 
companies.  This  action  is  being  taken  in 
connection  with  proposed  amendments 


to  rule  12d-l  under  the  Investment 
Company  .Act  of  1940.  which  would 
uermi'.  registered  irveftmeni  companies 
to  acquire  secuntiPF  of  i.sst;"r.<  that 
derive  15%  or  less  of  their  gross 
revenues  from  securities  related 
activities  (that  is,  the  business  of  a 
broker,  dealer,  investment  adviser  or 
underwriter)  without  restrictions.  The 
proposed  amendments  to  rule  12d-l 
would  also  permit  investment 
companies,  for  the  first  time,  to  acquire 
securities  of  issuers  that  derive  more 
than  15%  of  their  gross  revenues  from 
securities  related  activities.  pro\ided 
certain  conditions  are  met.  The 
proposed  amendment  to  form  .N-lR 
would  require  identification  of  any 
broker,  dealer  or  underwriter  whose 
securities  the  company  has  acquired 
that  regularly  sells  or  distributes  the 
company's  shares  or  executes  its 
portfolio  transactions. 

Submit  comments  to  OMB  Desk 
Officer.  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office  Building, 
Room  3235.  Washington,  D.C.  20503. 

Dated-  January  17, 1984. 
Geoige  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  84-1937  Filed  1-23-84:  a45  ami 
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Agency  Forms  Under  Review  lay  Office 
of  Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
DC.  20549. 

Extension 

Ri.ie  jla-1  [17  CFR  270.31a-l] 
SEC  File  No.  270-173 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  e!  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
31a-l  under  the  Investment  Company 
Act  of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  compaiues. 

The  potential  respondents  are  all 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940, 
certain  majonty-owned  subsidiaries 
thereof,  and  banks  and  transfer  agents 
that  maintain  and  preserve  records  on 
behalf  of  registered  investment 
companies. 

Submit  comments  to  OMB  Desk 
Officer;  Katie  Lewin  202-395-7231. 


Dated,  lamiary  17. 1984. 

Secrticr) 

[FR  Doc  84-1028  Filed  1-23-8*:  84S  am) 
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Ar^ieriCiP  SO'Uthwest  Ftnancwi  Cwp^ 
Applicst>or  anc  Opportunity  lOf 
Hearing 

January  18, 1984. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Applicant")  has  filed  an  appUcation 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended,  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  indentures 
dated  as  of  December  1, 1982,  April  1, 
1983,  July  1. 1983  and  October  27, 1983 
(the  "Qualified  Indentures"),  between       i 
the  AppUcant  and  Valley  which  were 
heretofore  qualified  under  the  Act  and 
trusteeship  by  Valley  under  an 
indenture  tentatively  to  be  dated  as  of 
January  1. 1984,  and  which  will  be 
qualified  under  the  Act  (the  "New 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  these  indentures  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  i  n ;  er*  s ;   »i  ^ 
defined  in  the  section),  i'  sn=  u  whin 
ninety  days  after  ascenainiriK   "la'  i'  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  cua   fa  ii 
indenture  shall  be  d •• » : -  .  a  ve  a 

conflicting  interest  if  sue :  ini'-ee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indentxu*  or  indentures  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  qualified 
indentures  and  such  other  indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  to  make  it  necessary 
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in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indentures. 

The  Applicant  alleges  that: 

(1)  Pursuant  to  the  Quaiifiwd 
Indentures,  the  Applicant  has  KStiued 
$50,475,000  aggregate  pnncipa!  amount 
of  its  12-7/8%  GNMA-Collateralized 
Bonds.  Series  A  [the    Series  A  Bonds"). 
S3.5. 280,000  aggregate  principal  amount 
of  Its  12-1/4=^  G\MA-Collateralized 
Bonds,  Series  B  (the    Series  B  bonds"). 
$35,598,000  aggregate  pnncipal  amount 
of  its  GNMA-Coliateralized  Bonds, 
Senes  1-10  inclusive  I  the    Series  1-10 
Bonds"),  and  $143,863  000  in  aggregate 
principal  amoun'  nf  i's  GNMA- 
Collateraiized  Bonds.  Series  C  (the    | 
■  Senes  C  Bonds   ;   for  which  Valley 
serves  as  trustee  The  Series  A  Bonds. 
Series  B  Bonds  Senes  1-10  Bonds  and 
the  Senes  C  Bonds  were  issued  pursuant 
to  separate  indentures  or  indenture 
supplements,  were  registered  under  the 
Securities  .Act  of  1933.  and  the  Qualified 
Indentures  were  qualified  under  the  Act. 

(2!  Pursuant  to  the  New  Indenture,  the 
Applicant  proposes  to  issue  and  sell  an 
as  yet  undetermined  aggregate  principal 
amount  of  its  GVMA-CoUateralized 
Bonds  (the    New  Bonds")  for  which  it 
contemplates  Valley  will  serve  as 
trustee.  The  Applicant  contemplates  that 
the  New  Bonds  will  be  registered  under 
the  Securities  Act  of  1933  and  that  the 
New  Indenture  wili  he  qualified  under 
the  Act. 

(3)  Each  senes  of  Bonds  is  secured  by 
the  pledge  by  the  .Applicant  to  Valley  of 
collateral  which  serves  as  secunty  onlv 
for  that  senes.  Each  series  ts  payable 
solely  from  the  collateral  pledged  to 
secure  the  bonds  of  that  series,  and  the 
holders  of  any  Bonds  issued  by  the 
Applicant  will  not  have  recourse  to  the 
collateral  granted  to  Valley  as  trustee 
for  any  other  series  of  bonds.  Any 
default  under  an  indenture  for  any 
series  of  Bonds  will  not  cause  a  default 
under  an  indenture  for  anv  other  series 
of  bonds. 

(4)  The  Applicant  is  not  in  default 
under  any  of  the  Qualified  Indentures, 

(5)  Such  differences  as  exist  between 
the  Qualified  Indentures  and  the  New 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  the  Indentures 

The  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Secun'ies  and  Exchange 
Commission  in  connect' on  with  this 
matter 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
February  13. 1984  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B4-193S  Filed  1-29-M;  M6  am) 
»UJNG  COOE  M10-01-M 


fReteas^No    ?057?  <5n-Amei(-8,3-31) 

American  Stock  Exchange,  Inc.  Order 
Approving  Proposed  Rule  Change 

January  17,  i»64. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place.  New  York, 
NY  10006,  submitted  on  November  21. 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder 
concerning  its  Post  Execution  Reporting 
("PER")  system  and  AUTOPER.  In  May 
1983,  The  Exchange  began  the 
AUTOPER  pilot  program  which  enables 
participating  specialists  in  selected 
issues  to  enter  execution  data  into  the 
PER  system  by  using  touch-screen 
terminals.  The  pilot  program,  having  a 
total  of  12  screens,  has  to  date  been 
limited  to  300  share  market  orders. 

Under  AUTOPER.  eligible  orders  are 
automatically  routed  to  the  specialist  for 
display  on  the  touch-screen.  The 
specialist  has  the  option  of  executing  the 
trade  as  principal  or  agent  using  the 
touch-screen,  or  removing  the  order  from 
the  terminal  and  executing  via  standard 
card  imput  The  specialist  may  also 


"stop    the  order  using  the  touch-screen. 
When  a  "stopped"  order  is  executed  the 
report  is  entered  by  card.  The  purpose  of 
the  system  is  to  enable  equity  specialists 
to  execute  and  report  small  routine 
orders  by  using  touch-screen  terminals. 

The  AMEX  states  that  it  now 
proposes  to  establish  the  AUTOPER 
pilot  as  a  permanent  floor-wide 
enhancement  of  the  PER  system.  Thus 
AUTOPER  would  be  expanded  from  its 
current  12  screens  up  to  approximately 
100  screens  (one  for  each  equity 
specialist).  The  current  limitation  to  300 
share  market  orders  would  remain 
unchanged,  but  the  system  would  be 
expanded  to  include  marketable  limit 
orders  up  to  500  shares  (the  present  PER 
parameters).  A  marketable  limit  order 
would  initially  be  considered  to  be  one 
for  which  the  limit  price  is  equal  or 
better  than  the  last  sale  pride. 

The  Amex  states  that  the  use  of 
AUTOPER  on  a  floor-wide  basis  will 
provide  more  efficient  and  accurate 
execution  and  reporting  of  small  routine 
orders,  thereby  addressing  the  need  to 
improve  PER  processing  and  turnaround 
time.  According  to  the  Amex,  its 
experience  during  the  pilot  program  has 
indicated  that  AUTOPER  has  the 
potential  to  eliminate  nearly  all  price 
errors  and  significantly  reduce  other 
errors  in  the  relevant  transactions  and 
reports. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20426.  November  30.  19831  and  by 
publication  in  the  Federal  Register  (48 
FR  55061,  December  8,  1983),  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-1934  Filed  1-23-84:  8:45  ami 
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(ReleaM  No.  20573.  SR-BSE-83-121 

Boston  Stock  Exchange,  Inc.,  Order 
Approving  Proposed  Rule  Change 

)anuary  17, 1984. 

The  Boston  Stock  Exchange,  Inc. 
CBSE')  One  Boston  Plnce.  Boston, 
Massachusetts  02108,  submitted  on 
October  6,  1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(l! 
of  the  Securities  Exchanjije  .A.ct  of  1934 
(the  "Act")  and  Rule  i9b-4  thereunder, 
to  amend  Chapter  II,  subsection  15  of  its 
rules  relating  to  the  confirmation  of 
good-'til-cancelled  ("G.T.C")  orders. 
The  amendment  provides  that 
confirmation  periods  will  be  determined 
by  the  Exchange,  m  lieu  of  the  current 
requirement  of  semi-annual 
confirmation  periods  in  April  and 
October.  Under  the  rule  the  specialist 
has  the  responsibility  of  notifying  the 
broker,  in  wnting.  of  all  G.T.C.  orders 
held  by  him  prior  to  the  expiration  of  the 
confirmation  period.  Formerly,  the  rule 
stated  that  G.T.C.  orders  automatically 
are  cancelled  if  unconfirmed.  The 
proposed  rule  will  provide  that  G.T.C. 
orders  which  are  not  confirmed  or 
renewed  are  retained  on  the  specialist's 
book,  and.  if  executed  according  to  their 
terms  by  the  specialist,  must  be 
accepted  by  the  entering  finn.  In 
addition,  the  propoja^d  ruie  wili  allow 
any  firm,  at  its  discretion,  to  request  and 
receive  confirmation  once  a  month, 
notwithstanding  the  fionfirmation 
periods  prescribed  by  tiip  Exchange 

Notice  of  the  proposed  rule  ch-inge 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20435.  December  2,  1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  55364,  December  12,  1983)  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  pdriicular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  84-1929  Filed  1-2S-84;  8:45  am| 
BILLING  CODE  80  "0-01  II 


IRelMse  No.  20571;  SR-BSE-83-11) 

Boston  Stock  Exch8r>ge,  Inc.  Order 
Approving  Proposed  Rule  Change 

January  17,  1984. 

The  Boston  Stock  Exchange,  Inc. 
("BSE  )  One  Boston  Place,  Boston,  NM 
02108,  submitted  on  September  1, 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19t>-4  thereunder.  The 
proposed  rule  change  would  amend 
C.napter  XXIi,  Sections  2(b)  and  2(c)  of 
the  BSE  rules  to  do  the  following:  (i) 
amend  minimum  net  capital 
requirements  for  BSE  dealer-specialists 
and  provide  that,  if  the  dealer-specialist 
does  not  meet  such  requirements  for  five 
consecutive  business  days,  such 
member  or  member  organization  shall 
be  restncted  from  expanding  his  or  its 
business  and  shdll  take  such  other 
measures  as  the  Exchange  deems 
necessary;  (ii)  increase  the  minimum 
liquidating  equity  required  by  each  BSE 
dealer-specialist  from  $50,000  to  $80,000 
effective  January  1   1984;  (iii)  establish 
an  "Early  Wammg  Alert"  notice  by  the 
BSE  to  alert  a  specialist  if  its  equity 
drops  below  $80  (XX):  (iv)  require  that  if  a 
dealer-specialist's  equity  drops  below 
S"0.000,  such  dealer-specialist  must 
notify  the  Excha^ce  of  steps  being  taken 
to  supply  itself  with  additional  capital, 
such  specialist  to  be  given  five  business 
days  to  increase  its  equity  to  the 
minin.um  level  of  $80,000:  (v)  require 
that  if  a  dealer-specialist  cannot 
increase  its  equity  to  the  $80,000 
minimum  within  the  five  business  days 
allotted  or  if  a  specialist's  equity  drops 
below  S65.000.  such  specialist's 
securities  shall  be  assigned  to  another 
specialist  for  not  more  than  20  days, 
after  which  time  they  will  be  subject  to 
reallocation  to  another  dealer-specialist; 
(vi)  provide  that  each  "Alternate  A 
specialist"  must  maintain  at  all  times  a 
liquidating  equity  of  not  less  than 
$25,000  in  cash  or  securities,  and  each 
"Alternate  B  specialist"  must  maintain  a 
liquidating  equity  of  not  less  than 
$15,000;  and  (vii)  provide  that  a  dealer- 
specialist  may  register  as  both  an 
Alternate  A  or  Alternate  B  specialist,  in 
which  case  the  minimum  equity 
requirement  shall  be  $25,000  more  than 
the  minimum  equity  required  for  its 
primary  account. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20412,  November  23, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  55363,  December  12, 1983).  No 


comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particiilar,  the 
requirements  of  Section  8,  and  the  roles 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoi^  A.  Fit7»irTir-<>nt. 
Secretary. 

|FR  Doc  M-^«30  Fil«d  1-23-M;  8:45  ua| 
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(Relea**  No,  20&4.SA.  SR-CtK>t  -{3-371 

Chicago  Board  Options  Exchange. 
Inc.;  Order  Appro/'ng  Proposed  Rule 
Change 

January  17. 1984. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  USalle  at 
Jackson,  Chicago.  IL  60604,  submitted  on 
November  7, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Ruh  iHh  4  thereunder, 
to  permit  CBOE  to  cn-'.-h'  ;  articular 
options  series  havii It  :       pen  interest 
while  continuing  to  hst  other  series  of 
the  same  class  that  do  have  open 
interest. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20436,  December  2. 19831  an'  K> 
publication  in  the  Federal  Re};isler  (48 
FR  55366,  December  12, 1983).  No 
comment  letters  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  found  in  Securities 
Exchange  Act  Release  No.  20546 
(January  10, 1984)  th   '  'he  pr   posed  rule 
change  was  consisieiil  wiin  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6. 
and  the  rules  and  regulations 
thereunder.  Due  to  an  administrative 
error,  however,  that  release  was 
approved  one  day  prior  to  the  elapse  of 
llie  30  day  period  provided  by  Section 
19(b)(2)  of  the  Act  for  consideration  of 
rule  change  proposals  such  as  the 
present  proposal.  The  Commission  is 
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therefore  re-appr'-ving  CBOE's  proposal 
today,  for  the  s^irr.e  reasons  as  appeared 
in  Release  No  20546. 

It  IS  then^fore  ordered,  pursuant  to 
Section  19(bll2i   .f  *hp  Af  t.  that  the 
above-mentioned  p''ir''-^f'd  rule  change 
be.  and  her«by  is,  ap^^mved. 

For  the  Commission,  by  ttie  Division  of 
Market  Regulation  pursuant  to  delegated 

authority 

George  .■\.  ritzsuninoos, 

Secretary. 

IFP  Dtk;  M-5t»U  Pled  l-23-»fc  9:45  inl 
BtUJNG  CO0€  801(M)1-M 


[R«i«M«  No.  34-20574:  Ri«  No.  SR-MSTC- 

83-201 

Sett-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.;  Relating  to 
MSTC's  Price  Revision  Schedule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 

U,S  C.  78s(b)(1 1.  notice  is  hereby  given 
that  on  December  30,  1983  rhe  Midwest 
securities  Trust  Company  filed  wuh  the 
Secunties  and  Exchange  Commission 
the  proposed  rule  change  as  described 
m  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  seif- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
MSTC's  Price  Revision  Schedule 

n.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  'he 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  a*,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  price  modifications. 
effective  with  service  beginning  Ianuar>- 
3,  1984.  reflect  cost  savings  realized 
through  increased  activity  m  1983  This 


increased  activity  has  enabled  MSTC  to 
retain  sufTicient  earnings  that  permit  it 
to  maintain  service  levels  and 
developmental  programs.  Excess 
revenues  beyond  those  needed  to  meet 
retained  earnings  objectives,  based  on 
results  through  December  1983,  are 
projected  to  be  refunded  to  Participants 
in  1984. 

However,  MSTC,  consistent  with  its 
policy  that  services'  fees  fairly  cover 
their  associated  costs,  has  increased 
fees  for  certain  services.  These  fee 
changes  arise  from  increased  costs  for 
certain  monthly  fixed  services  and  for 
several  labor  intensive  functions,  and 
reflect  more  acctirately  the  expense  of 
providing  such  services.  MSTC's  fees 
also  cover  expenses  associated  with 
new  programs  implemented  to  insure 
enhanced  cost-effectiveness  for  all 
Participants. 

The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  fee  schedule  will  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
addition,  the  price  changes  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
MSTC's  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  change  in  fees  will  have 
an  impact  on  competition,  but  such 
impact  will  not  impose  any  burdens  on 
competition,  but  rather,  will  reheve  a 
burden  on  or  otherwise  promote 
competition. 

fC)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  been  solicited,  but 
none  were  received. 

Ill,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  \iews  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  45<)  Fifth  Street.  .\'W.. 
Washington,  DC.  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW  ,  Washington,  D.C. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  m  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  January  17.  1984, 
George  A.  Fitzsimmons, 
Secretary 

(FR  Doc-  84-1938  Rled  X-Z3-e*:  8:45  aro| 
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Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisting  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  17,  1984, 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secunties  and  Exchange  Commission 
pursuant  to  Section  12(r)(l  )(B)  of  the 
Secunties  Exchange  .Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Murphy  Oil  Corporation  (Holding  Co,) 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7327) 

Diamond  Shamrock  Corporation  (Holding 

Co.) 
Common  S'oci^,  $1  Par  Value  (File  No.  7- 

7328] 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Interested  persons  are  invited  to 
submit  on  or  before  February  ^.  19B4 
written  data,  views  and  arguments 
concerning  the  above-referenced 
dpplications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  (M-1931  Filed  1-23-84:  a«  am) 
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Cincinnati  Stock  Exchange, 
Applications  for  Unlisted  Traoing 
Pr;vileges  and  of  Opportunity  for 
iiearing 

Jaiiuaiy  17.  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f](l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f~l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Aegis  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7308) 
Amfac,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7309) 
Beefsteak  Charlies  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7310) 
Big  V  Supermarkets  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No  7-7311) 
Core  Laboratories,  Inc. 
Common  Stock,  $1  Par  Value  (File  No 
7-7312) 
Dale  Electronics,  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-7313) 
Gates  Leariet  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-7315) 
Knoll  International.  Inc. 
Class  A  Common  Stock,  $.10  Par 
Value  (File  No.  7-7316) 
Pf'tro-l.ewis  Corporation 

Warrants  (File  No.  7-7317) 
Resorts  International,  Inc. 

Warrants  (File  No.  7-7318) 
Rykoff  StCo.  (S.E.) 


Ci>mmon  Stock.  S  !»  Par  Value  (File 
No.  7-7319) 
Seiscom  Delta  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7320) 
Topps  Chewing  Gum,  Incorporated 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7321) 
AM  International,  Inc. 
Common  Stock,  $2.50  Par  Value  (FUe 
No.  7-7322) 
Canada  Southern  Petroleum 
Capital  Stock.  $1  Par  Value  (File  No. 
7-7323) 
Lionel  Corp. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7325) 
Wickes  Companies 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-7328) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  7,  1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  ftnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnu.tjis. 
Secretary. 

|FR  Doc  8+-1WI  Filed  l-2J-»4;  8!«  sm| 
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DEPARTJ^ENT  OF  TRANSPORTATiON 

Federal  Aviation  Administration 

Greater  Pittsburgh  Intemationsl 
Airport— FAA  Acceptance  of  Noise 
Exposure  Map;  Receipt  of  Noise 
Compatibility  Program  and  Reques: 
tor  Review  Under  14  CFR  Part  150 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 

A  ;niirustration  (FAA)  announces  its 
acceptance  of  noise  exposure  maps 
submitted  by  Greater  Pittsburgh 


International  Airport  (PIT)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  Part  150. 
The  FAA  also  announces  that  it  is 
reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  PIT  under  Part  150  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
February  26,1984. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  acceptance  of  the  PIT  noise 

exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  August  30, 
1983. 

Comments  close:  Thirty  days  from  the 
date  of  this  notice 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  P.  DeRose,  Airport  Planning 
Officer,  AEA-610,  Federal  Aviation 
Administration,  Eastern  Region. 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport  Jamaica, 
New  York  11430.  (212)  917-1245. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  that  office. 

SUPPLEMEMTARv  !vroRMA-'>ON:  This 

notice  aniioun -."      f  ;    .  i  has 

accepted  the  noise  exposure  maps  for 
Greater  Pittsburgh  International  Airport, 
effective  August  30, 1983.  and  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  February  26, 1984.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  SecUon  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  to  proposes  for  the  reduction  of 
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existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Greater  Pittsburgh  International 
Airport  submitted  to  the  FAA  on  Apri! 
22.  1983,  noise  exposure  maps 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  control  and  land  use  compatibihty 
(ANCLUC)  study  conducted  at  PIT  from 
April  1979,  to  September  1981   It  was 
requested  that  the  F,AA  accept  this 
material  as  a  noise  e.xposure  map  as 
described  in  Section  103fa)  fl)  of  the 
Act.  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  surrounding  communities  be 
approved  as  a  noise  compatibilitv 
program  under  Section  IMlh'  of  the  Act. 

The  FA.A  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Greater 
Pittsburgh  International  .Airport.  The 
specific  maps  under  consideration  are 
depicted  in  Exhibits  IIi-7  and  III-8  m  the 
Final  Technical  Report,  the  final  report 
of  the  ANGLUC  study.  The  F.AA  has 
accepted  these  matenals  as  the  noise 
exposure  maps  for  Greater  Pittsburgh 
International  .Airport,  effective  on 
August  30,  19ai 

F.AA's  acceptanre  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
develped  in  accordance  with  the 
procedures  contained  m  .Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  apprtivai  of  the  applicant's 
data,  inlormation  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

Questions  may  anse  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  m.ap 
submitted  under  Section  103  of  the  Act. 
It  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  de'ermining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FA.A  3  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 


agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FA.A  has  rehed  on  the  certification 
by  the  airport  operator,  under  Section 
1.50.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Upon  acceptance  of  the  noise 
exposure  maps,  the  FAA  has  formally 
received  the  noise  compatibility 
program  for  PIT,  also  effective  on 
August  30, 1983.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  February  26. 1984. 

The  proposed  program,  however, 
includes  recommended  measures 
relating  to  flight  procedures  for  noise 
control  purposes,  the  review  of  which  is 
not  subject  to  the  180-day  review 
procedures.  The  FAA's  detailed 
evaluation  will  be  conducted  under  the 
provisions  of  14  CFR  Part  150,  Section 
150.33.  The  primary  considerations  in 
the  evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
accepted  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 
National  Headquarters,  800 
Independence  Avenue.  SW..  Rm.  615, 
Washington.  D.C. 
Federal  Aviation  Administration, 
Eastern  Regional  Office.  Fitzgerald 
Federal  Building.  J.  F.  Kennedy 
International  Airport.  Jamaica.  ^fY 
11430 
Federal  Aviation  Administration. 
Airports  District  Office.  Terminal 
Building.  Capital  City  Airport.  New 
Cumberland.  PA  17070 
Greater  Pittsburgh  International  Airport. 
Allegheny  County  Department  of 
Aviation,  Rm.  134M.  Terminal 
Building.  Pittsburgh,  PA  15231 


Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  "For  Further  Information 
Contact." 

Issued  in  lamaica.  New  York  on  November 
15,  1983. 
Brian  J.  Vincent, 

Manager.  Airport  Division.  Eastern  Region. 

|FR  Doc  84-196*  Filed  1-2.1-84.  ».*i  am| 
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National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  April  4,  1984.  to  answer 
questions  from  the  public  and  industry 
regarding  the  .Agency's  nilemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  10:30  a.m..  run 
until  1:00  p.m..  and  reconvene  at  2:00 
p.m.  if  necessary  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency  s  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan. 

At  the  April  meeting,  representatives 
of  DOT  will  answer  questions  received 
from  the  industry  and  the  public  relating 
to  NHTSA's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  purpose  of  this  is  to  focus 
on  those  phases  of  these  NFfTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPAs  meetings  on 
vehicle  emissions). 

Questions  for  the  April  meeting 
should  be  submitted  in  wn-iting  by  March 
9  to  Barry  Felrice.  Acting  Associate 
Administrator  for  Rulemaking,  Room 
5401,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  If  sufficient 
time  is  available,  questions  received 
after  the  March  9  date  may  be  answered 
at  the  meeting.  The  individual,  group,  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  .March  9  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  persons  on  or  before  March 
30, 1984,  and  will  be  available  at  the 
meeting.  This  list  will  serve  as  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
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transcnpt  will  then  be  avaiLVhle  at 
twenty-five  cents  for  the  first  page  ami 
five  cents  for  each  additional  pa^e 
(length  has  varied  from  100  to  150  pages) 
upon  request  to  NHTSA.  Technical 
Reference  Section.  Room  5108.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

Issued  in  Washington.  D.C.  on  January  19, 
1984. 

Barry  Keliice. 

Acting  Associate  Administrntor  for 
Hulewaking. 

iro  Doc  B4-19S6  Filed  1-23-84: 8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OM  lor 
Review 

Dated:  January  17, 1984. 

On  January  17, 1984,  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copieu  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constihition 
.\venue,  N.W.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0043. 

Form  Number:  972. 

Type  of  Review:  Revision. 

Title:  Consent  of  Shareholder  to 
Include  Specific  Amount  in  Gross 
Income. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0253. 

Form  Number:  ATF  Rec  5110/16. 

Type  of  Review:  Reinstatement. 

Title:  DSP  Storage  Record— Additions 
of  Oak  Chips  and  Caramel. 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Office  of  the  Secretary 

OMB  Number:  1505-. 
Form  Number:  TFR  619. 
Type  of  Review:  Existing. 
Title:  Census  of  Properties  of  Persons 
Served  as  Defendants  in  Litigation 


Brough  by  Iran  Seeking  Return  of 
fVoperty  .A.l!eged  to  Fkione  to  Iran. 

US  Customs  Service 

OMB  Number:  1515-0062. 

Form  Number  CF  1301. 

Type  of  Review:  Extension. 

Title:  General  Declaration 

OMB  Number  1515-0020. 

Form  Number  CF  7539. 

Type  of  Review:  Revision. 

Title:  Drawback  Entry  Covering 
Rejected  Merchandise  and  Same 
Condition  Merchandise. 

OMB  Number,  1515-0001. 

Form  Number  CF  4609. 

Type  of  Review:  Extension. 

Title:  Air  Cargo  Manifest. 

OMB  Number  1515-0002. 

Form  Number  CF  7507. 

Type  of  Review:  Extension. 

Title:  General  Declaration  (Outword/ 
Inward). 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  320a  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
Cathy  Thomas. 
Departmental  Reports  Management  Office. 
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fDept.  Circular  Pubiic  Debt  Series  ■-■No.  1- 
84  ■ 

Treasury  Notes  of  January  31.  '966: 
Series  0-1986 

January  19, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  31, 1986. 
Series  Q-1986  (CUSIP  No.  912827  QK  1). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payments  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amoimts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 


2.  Dc.srnptisin  of  Se<"  untie* 

2.1  The  securities  will  be  dated 
January  31. 1984,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  31. 1984,  and  each 
subsequent  6  months  on  January  31  and 
July  31  until  the  principal  becomes 
payable.  They  will  mature  January  31. 
1986.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
matiuity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.'The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
demoninations  of  $5,000.  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  v^U  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC.  20239.  prior  to  1:30 
p.m..  Eastern  Standard  time. 
Wednesday,  January  25. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
January  24, 1984.  and  received  no  later 
than  Tuesday,  January  31, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
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must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  :n  terms  of  an 
annual  yield  with  two  decimais,  e  s,., 
7.10%.  Com_mon  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "competitive"  on  the 
tender  form  m  lieu  of  a  specified  yield. 
No  bidder  may  subm.it  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3,  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
t.^eir  own  account. 

3.4.  Tenders  will  be  re>.eived  without 
deposit  for  their  own  account  from 
comm.ercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
lean  associations;  States,  and  their 
political  subdivisions  or 
;r.st,^jmentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
a.mount  of  secanties  applied  for  (in  the 
form,  of  cash,  maturing  Treasury 
securities,  or  readdy  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  fcce  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3  5  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  com.petitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessarv'  .'\fter  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  14 


of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  origin^  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  secudties.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  woidd  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4,  must  be  made  or  competed 
on  or  before  Tuesday,  January  31, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 


order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  January  27.  1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  fact  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  form.s  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  fcnns  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
shouJd  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  2023*3.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder, 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed, 
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6  General  Provisions 

6.1.  As  fiscal  ager/s  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  Oineen, 
Fiscal  Assistant  Secretary. 

'FP  Dor  14  -.jot- r.)^.i  1    r>-84:  119  pm| 
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Comptroller  of  the  Currency 
(Docket  No  84-2 
Performance  Review  Board 

agency:  Comptroller  of  the  Currency, 

I  reasury. 

action:  Notice  of  Change  in 
Membership  of  a  Senior  Executive 
Service  Performance  Review  Board. 

SUMMARY:  This  notice  aiuiounces  the 

•.':r\\  nnnibership  of  the  OCC 
Performance  Review  Board  (PRB), 
pursuant  to  5  U.S.C.  4314(c)(4). 

date:  lanuary  24.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.ary  VV.  Norton.  Directur  for  Hunsan 
Resources,  Office  of  the  Comptroller  of 
the  Currency,  490  L'pjifant  PLi/a,  SW 
Washington.  DC,  2021M 
SUPPLEMENTARY  INFORMATION:   Ihe 
membership  of  the  OCC  F^RB  which 
appeared  in  the  Federal  Register. 
Volume  46,  No.  249,  page  62994 
Tuesday,  December  29, 1981,  has  been 
changed.  The  current  membership  is  as 
follows: 


Michael  A.  Mancusi,  Chairperson, 

Senior  Deputy  Comptroller  for 

National  Operations 
H.  Joe  Selby,  Senior  Deputy  Comptroller 

for  Bank  Supervision 
Doyle  L.  Arnold,  Senior  Deputy 

Comptroller  for  Policy  and  Planning 
Brian  W.  Smith.  Chief  Counsel 
Martha  B.  Stephens,  Executive 

Secretary,  Deputy  Comptroller  for 

Management  Resources. 
C  T.  Conover, 
Comptroller  of  the  Currency. 

|FR  Doc  B4-igS5  Filed  1-23-M:  8:45  am] 
BILLING  COM  4S10-33-II 


F'-;;:ai  Service 

(Dect,  C-:    ;;"C.  i38:i  ^«rv     : 

:SjreTy  Comp.^inies  Appln 
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^  ;.L  Department  of  the  Treasury  will 
be  decreasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR  223.22. 
relating  to  services  performed  for  and 
special  benefits  conferred  upon  surety 
companies.  The  new  fees  are  effective 
December  31, 1983  and  are  determined 
in  accordance  with  the  Office  of 
Management  and  Budget  Circular  A-25, 
as  amended.  The  new  fees  are  as 
follows: 

(1)  Examination  of  a  company's 
application  for  a  certificate  of  authority 
as  an  acceptable  surety  on  Federal 
bonds  or  for  a  certification  of  authority 
as  an  acceptable  reinsuring  company  on 
such  bonds— $1,000, 

(2)  Determination  of  a  company's 
continuing  qualifications  for  armual 
renewal  of  its  certificate  of  authority — 
$650. 

The  fees  relating  to  recognition  as  and 
renewal  for  admitted  reinsurer  status 
will  remain  unchanged  at  this  time. 

Questions  concerning  this  notice 
should  be  directed  to  the  Operations 
Staff,  Banking  and  Cash  Management, 
Department  of  the  Treasury, 


Washington,  D.C.  20228  or  by  phoning 
(202)  634-5745. 

Dated:  January  17, 1984. 
VV.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  SI-iaM  PUed  1-21-M:  8:45  wnl 
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Nonce  is  nereoy  given  oi  me  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and  the 
Delegation  of  Authority  from  the 
Director.  USIA  (47  FR  57600,  December 
27, 1982),  1  hereby  determine  that  the 
objects  in  the  exhibit,  "Silk  Roads: 
Chian  Ships",  (included  in  the  list  '  filed 
as  a  part  of  this  determination)  imported 
from  abroad  for  the  termporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  American  Museum  of  Natural 
History  and  foreign  lenders.  I  also 
determine  that  the  termporary 
exhibition  or  display  of  the  listed 
exhibits  objects  at  the  American 
Museum  of  Natural  Hisory,  beginning  on 
or  about  January  25, 1984,  to  on  or  about 
May  30 1984,  is  in  the  national  interest. 
Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  20, 1984. 

Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 

|FR  Doc  S4-2063  riled  1-23-84:  8:45  am] 
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This   sectkx!   of   the   FEDEPAL   RFGJSTEn 
cortains   notrces   ot   meetings   Dot)us^ec! 
under   tfte   "Govefur.ent   in    ;he    Sunsnine 
Acf   (Put-    L    94-409)    5    U  S  C    552t}«eM3). 


CONTEKTS 

Uonu 

Federal  Election  Ccmmsaion   1 

Federal   Energy   Requlatofy  Commis- 
sion    2 

Federal  Reserve  System-. 3 


1 

FEDERAL  ELECTION  COMMISSION 

FEDERAL  REGISTER  NO.  S4-1  674 
PREVIOUSLY  ANNOUNCED  DATE  A  TIME; 

Thursday,  fan-jary  26,  1984,  10:fK)  A  N! 

The  foiiowing  items  have  been  earned 
over  from  the  meeting  of  January  19: 
Application  of  Lyndon  H.  Larouche.  Jr. 
for  commission  determination  of 
eligibility  to  receive  Presidential 
primary  matching  funds.  Draft  Advisory 
Opinion  =1983-4.1  Fra:  k  M.  Northam  on 
behalf  of  L'  S.  Defense  Committee  4 
Patrick  Reiliy. 

Reqjr-st  f  jr  Reagan  for  President 
ComiTuttee  for  stay  of  Commission's 
Final  Repayment  Determination  Pending 
Appeal. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Irf.nmrK;  .n  Off;   r- 

Telephone  202-52.3-4C>65 

Marjorie  W.  Emmona, 

Si-'l  f:-tary  of  the  Commission. 

■■'.  'i...    ?4  1381  Filed  1-20-84;  liaapm)  I 
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FEDERAL  ENr^GY  RF  'J'JLA-COY 

COMMISSION 

l.:nuary  13,  198^1. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  tne  Sunshine  Act  (Pub.  L 
94-4<39),  5  US  C.  5'2b: 

AGENCY  HOLDING  MEETING:  Federal 

Energy  Rtgulatory  Commission. 

TIMES  AND  DATES:  January  25,  1984, 10 

a  m. 

PLACE:  825  North  Capitol  Street  NE., 
R-rorn  93i36,  Washington.  D.C.  20428. 
STATUS;  Open. 

MATTERS  TO  BE  CONSIOERF.D:  Agenda. 

Note. — Items  iiatrd  on  ine  agenda  may  be 
deleted  without  fur'iier  notice.  . 


CONTACT  PERSON  FOR  MORE 
INFORMATION;  kt  :.    '    '    F    Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission,  it  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda  784th  Mee'ing — 
January  25. 1984,  Regular  Meeting  (10  ajn.) 

CAP-1.    Project  No.  7684-000,  James  and 

Irene  Leishman 
CAP-2.     Project  Nos.  7038-001.  6216-999,  et 

al..  Great  Northern  Hydro  Company 
CAP-3.     Project  No.  6650-001.  Pioneer 

Hydropower,  Inc. 
CAP-4.    Omitted 
CAP-5.    Project  No.  6954-001,  Hydro  Power 

Development,  Ina 
CAP-6.    Project  No.  4839-001,  City  of 

Rohnert  Park,  California 
CAP-7.     Project  No.  7030-001,  Dryden  Hydro 

Associates 
CAP-8.    Project  Nos.  6827-003  and  004. 

Jackson  Falls  Hydroelectric  Power 

Company 
CAP-9.    Project  Nos.  3417-002  and  004, 

Southeastern  Renewable  Resources.  Inc. 

and  the  Town  of  Grafton.  West  Virginia, 

Project  No.  3476-001.  Noah  Corporation. 

Project  No.  4067-001,  City  of  Bedford,  et  al.. 

Project  No.  4239-001,  City  of  Philippi.  West 

Virginia,  Project  No.  4255-001,  Taylor 

County  Commission  and  The  Town  of 

Flemington,  West  Virginia 
CAP-10.    Project  No.  7570-003,  Calaveras 

Public  UfiUty  District 
CAP-11.    Project  No.  3428-000.  Worumbo 

Hydro  Incorporated,  Project  No.  4784-000, 

Androscoggin  Water  Power  Company 
CAP-12.    Project  No.  5227-001,  Robert 

Raymond  Tift 
CAP-13.    Project  No.  P-275(>-000.  Town  of 

Springfield,  Vermont  and  Vermont  Public 

Power  Supply  Authority 
CAP-14.    Project  No.  82-002,  Alabama 

Power  Company 
CAP-15.    Docket  No.  QF83-44O-000,  Abbott 

Energy.  Inc. 
CAP-16.    Docket  No.  ER83-765-0O1,  Carolina 

Power  *  Light  Company 
CAP-17.    Docket  No.  ER79-150-010, 

Southern  California  Edison  Company 
CAP-18.    Docket  Nos.  ER79-182-007  and 

ERSO-lO^iyM.  Commonwealth  Edison 

Company 
CAP-19.    Docket  No.  ER82-318-003, 

Philadelphia  Electric  Power  Company,  the 

Susqueharuia  Electric  Company  and  the 

Susquehanna  Power  Company 
CAP-20.    Docket  No.  ER79-126-007,  Arizona 

Public  Service  Company 
CAP-21.    Docket  No.  ER83-433-000. 

Rochester  Gas  and  Electric  Corporation 


CAP-22.     Docket  Nos.  ER83-822-000.  EFsa- 
622-001  and  ER83-622-002.  Western 
Massachusetts  Electnc  Company 

CAP-23.     Docket  No.  ER83-194-000, 
Mississippi  Power  Company 

CAP-24.     Docket  .No  ELS3-14-000,  Northeast 
Utihties  Service  Company 

CAP-25.     Docket  No.  EL84-4-Ono. 
Westchester  Resco  Company 

Consent  Miscellaneous  Agenda 

CAM-1.     Docket  Nog,  R.M83-62-001  and  002, 

Treatment  of  purchased  power  m  the  fuel 

cost  adjustment  clause  for  electric  utilities 
CAM-2.     Docket  Nos,  RM8a-9-00(l  and  001. 

Exemption  from,  and  revisions  to. 

procedures  sovemin,'?  collection  and 

reporting  of  information  concerning  cost  of 

providing  retail  elertrc  service 
CAM-3.    Docket  No  RM7&-76-2I9. 

(Colorado — 1  Amendment  11).  High-cost  gas 

produced  from  tight  formations 
CAM-4.     Docket  No.  RM79-78-2fl2.  (Texas— 

37).  High -cost  gas  produced  from  tight 

formations 
CAM-5.     Docket  No.  RM79-76-162,  (Texas— 

31),  High-cost  gas  produced  from  tight 

formations 
CAM-6.     Docket  No.  GP8O-15-002,  Michigan 

Wisconsin  Pipe  Line  Company 
CAM-7.     Docket  No  GP84-3-000,  Bureau  of 

Land  Management.  Section  102 

determination.  Nortex  Gas  and  Oil 

Company.  Nortex  Hart  Federal  No.  1-25X 

well,  FERC  No.  (08:^-55445 

Consent  Gas  Agenda 

CAG-1.     Docket  No  TA84-1-14-000 

(PGA84-1).  Lawrenceburg  Gas 

Transmission  Corporation 
CAG-2.     Docket  No.  TA84-1-15-i'Xk:) 

[PGA84-1).  M;d  Louisiana  Gas  Con'pHnv 
C.'XG-S.     Ducket  No.  TA84-1-16-000 

(PGA84-1),  National  Fuel  Gas  Supply 

Corporation 
CAG-4.     Docket  No.  TA84-1-17-001 

(PGA84-1).  Texas  Eastern  Transmission 

Corporation 
CAG-5.     Docket  No  TAB4-1-18-003 

(PGA84-1),  Texas  Gas  Transmission 

Corporation 
CAfi-6.     Docket  No.  TA84-l-31-0<r3 

(PGA84-2).  Arkansas  Louisiana  Gas 

Company 
CAG-7.     Docket  No.  TA84-1-61-001 

(PGA84-1),  West  Lake  Arthur  Corp(irat;on 
CAG-8     Docket  Nos.  RP83-6-000  and  RP82- 

33-000.  El  Paso  Natural  Gas  Con-pany 
CAG-9.     Docket  Nos.  RP83-35-mi.  IRPBl- 

108,  RP82-37,  RP78-87  end  RP"4-41-0tS). 

Texas  Eastern  Transmission  Corpor^'ion 
CAC-10.     Dof.ket  Nos  TA34-l-37-0<.yi  qrd 

TA84-l-37-CX)2  (PGA84-11  (IPR4-1 1, 

Northwest  Pipeline  Corporation 
CAG-11.    Docket  No  RP84-39-000,  Pacific 

Gas  Transmission  Company 
CAG-12.     Doi  ket  No.  CP83-419-(XX), 

Montana-Dakota  Utilities  Company 
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CAG-13.     U.HKpiNos  KP82-57-012  and 
RP83-52-006,  United  Gas  Pipe  Line 
Companv 
CAG-14     Docket  Nos.  RP77-62.  RP80-^. 
RP81-54,  RP81-56,  RP82-10.  RP82-12.  RP82- 
121,  RP82-125.  RP83-47.  RP84-3,  TA82-1-9. 
TA82-2-9.  TA83-1-9  and  TA83-2-9, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc. 
CAG-15.    Docket  No.  ST8S-659-000.  Harry 

C.  Boggs  Natural  Gas  Company 
CAG-16.    Docket  Nos.  ST81-289-001.  ST81- 
464-001.  ST81-466-001.  ST81-29O-001. 
CP83-295-000.  ST82-443-000  and  ST82- 
445-000.  Seagull  Energy  Corporation 
CAG-17.    Docket  Nos.  R174-ie8-020  and 
R175-21-015,  Independent  Oil  &  Gas 
Association  of  West  Virginia 
CAG-18.    Docket  No.  Rl83-«-009.  Mobil  Oil 
Corporation  and  Northern  Natural  Gas 
Producing  Company 
CAG-19.    Docket  No.  G-7004-023.  Pennzoil 

Company 
CAG-20.    Docket  Nos.  CI81-178-007  and 

CI83-350-002,  Exxon  Corporation 
CAG-21.    Docket  No.  CI84-.31-O01.  Samedan 

Oil  Corporation 
CAG-22.    Docket  Nos.  CP83-438-O01  and 
CP83-43&-002,  East  Tennessee  Natural  Gas 
Company 
CAG-23.    Docket  No.  CP66-269-001,  el  al., 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  Docket  Nos.  CI67- 
1810-001  and  CI77-347-001,  the  Louisiana 
Land  and  Exploration  Company 
CAG-24.    Docket  No.  CP80-541-001.  Texas 
Gas  Transmission  Corporation.  Docket  No. 
CP81-6-001,  Texas  Gas  Transmission 
Corporation 
CAG-25.    Docket  Nos.  CP84-35-000.  CP84- 
43-000  and  CP84-48-000,  National  Fuel  Gas 
Supply  Corporation 
CAG-26.    Docket  No.  CP81-107-000,  et  al.. 
Boundary  Gas,  Inc.  Docket  No.  CP84-14- 
000.  Couch  Gas  Storage  Company 
CAG-27.    Docket  No.  CP83-41 1-000. 

Equitable  Gas  Company 
CAG-28.    Docket  No.  CP83-394-000. 
Montana-Dakota  Utilities  Company 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.    Project  Nos.  4024-001,  002.  6439-001 
and  002,  Gregory  Wilcox  Project  Nos. 
6423-001,  002.  6424-001,  002,  6425-001, 
002.  6426-001,  002.  6427-001.  002,  642ft- 
001  and  002,  Uncompahgre  Valley  Water 
Users  Association  and  Montrose 
Partners 

P-2.    Project  No.  2971-000.  Allegheny 
Electric  Cooperative.  Inc.  Project  No. 
2988-000,  Ohio  Edison  Company,  Project 
No.  3219-000.  Duquesne  Light  Company. 
Project  No.  3490-002,  Potter  Township. 
Pennsylvania 

P-3.    Project  No.  4114-001,  Long  Lake 
Energy  Corporation,  Project  No.  5614- 
000.  New  York  State  Electric  and  Gas 
Corporation  and  Georgia-Pacific 
Corporation 

II.  Electric  Rate  Matters 


ER-1.    Docket  No.  ER83-736-000, 

Pennsylvania-New  Jersey-Maryland 

Interconnection  and  Philadelphia  Electric 

Company 
ER-2.    Docket  Nos.  ER84-131-O00  and 

ER83-628-000,  Kansas  Gas  and  Electric 

Company 
ER-3.    Docket  No.  ER84-146-000,  Union 

Electric  Company 
ER-4.    Docket  No.  ER84-117-000. 

Philadelphia  Electric  Company 
ER-5.    Docket  No.  ER84-74-000.  Canal 

Electric  Company 
ER-6.    Docket  No.  ER83-726-002,  Boston 

Edison  Company 
ER-7,    Docket  Nos.  ER81^50-000  and 

ER81-461-000  (Consolidated).  Union 

Electric  Company  and  Missouri  Edison 

Company 
ER-8.    Docket  No.  E-9592-000,  Roscoe  E. 

Dean  and  William  D.  Lovin  V.  Georgia 

Power  Company 
ER-9.    Docket  Nos.  EF-84-201 1-002.  EF- 

2011-003.  EF84-201 1-004,  EF-84-2011- 

005.  EF84-2021-002.  EF84-2021-O03, 

EF84-2021-004  and  EF84-2021-005.  U.S. 

Department  of  Energy — Bonneville 

Power  Administration 
ER-10.    Docket  Nos.  EL8O-7-O03  and 

EL8O-7-004,  Southeastern  Power 

Administration  V.  Kentucky  Utihtles 

Company 
ER-11.    Omitted 

Miscellaneous  Agenda 

M-1.    Docket  No.  83-56-000.  application  for 
license,  permit  and  exemption  from 
licensinig  for  water  power  projects 

M-2.    Reserved 

M-3.    Reserved 

M-4.    Docket  No.  RM83-2-000,  fees 
applicable  to  natural  gas  pipeline  rate 
matters 

M-5.    Docket  No.  RM82-25-000.  fees 
applicable  to  producer  matters  under  the 
Natural  Gas  Act 

Gas  Agenda 

1.  Pipeline  Rate  Matters 

RP-1.    Docket  No.  TA84-1-53-O03.  004  and 
008.  K  N  Energy,  Inc. 

RP-2.    Docket  No.  RP84-17-001,  Tennessee 
Gas  Pipeline  Company 

RP-3.     Docket  Nos.  RP84-15-003  and  003. 
MIGC,  Inc..  Docket  Nos.  RP84-7-001  and 
002.  Colorado  Interstate  Gas  Company 

RP-4.    Docket  Nos.  RP84-11-001  and  003. 
Columbia  Gas  Transmission  Corporation 

RP-5.    Docket  Nos.  RP83-1 39-001  and  002, 
El  Paso  Natural  Gas  Company 

RP-6.    Docket  No.  RP83-106-001, 
Transwestem  Pipeline  Company.  Docket 
No.  RP81-130-007.  et  al..  Transwestem 
Pipeline  Company.  Docket  No.  RP83-113- 
001.  Pacific  Gas  Transmission  Company. 
Docket  No.  RP83-1 35-001.  Pacific 
Interstate  Transmission  Company, 
Docket  No.  RP83-136-001.  Pacific 
Offshore  Production  Company,  Docket 
No.  RP84-28-000,  Pacific  Interstate 
Offshore  Companv 

RP-7.    Docket  Nos.  RP77-62-023,  RP80-97- 
031.  032,  RP81-54-015,  016.  017,  RP82-10- 


003  and  RP82-12-004.  Tennessee  Gas 

Pipeline  Corporation.  A  Division  of 

Tenneco.  Inc. 
RP-8.  Omitted 
RP-9.    Docket  No.  RP80-1 36-000.  Southern 

Natural  Gas  Company 
RP-10.    Docket  Nos.  RP81-130-004.  RP83- 

25-006.  TA82-2-42-010  and  TA8»-l-42- 

002.  Transwestem  Pipeline  Company 
RP-11.    Docket  No.  OR78-1-013  (Quality 

Bank).  Trans  Alaska  Pipeline  System 

II.  Producers  Matters 

CI-1.    Docket  No  G-3653-005.  et  al..  Sun 
Exploration  and  Production  Company,  et 
al..  Docket  No.  G-3711-002.  et  al..  Breton 
Resources  Company,  et  al..  Docket  Nos. 
CI83-337-O00  and  CI83-350-000.  Exxon 
Corporation 

III.  Pipeline  Certificate  Matters 

CP-1.    Docket  No.  CP8a-17-000,  001  and 
002  (Phase  I),  Trans-Anadarko  Pipeline 
System 
CP-2.    Docket  Nos.  CP81-107-006.  007. 
CP81 -106-003,  004,  CP81-296-004.  005, 
006.  007.  CP81-296-002,  003,  CP82-470- 
002  and  003  (Phase  I),  Tennessee  Gas 
Pipeline  Company  a  Division  of  Tenneco, 
Inc..  Docket  No.  CP83-403-000. 
Consolidated  Gas  Supply  Corporatioa 
Docket  Nos.  CP82-1 19-004.  005  and  006. 
Algonquin  Gas  Transmission  Company. 
Docket  Nos.  CP82-446-002.  004  and  005. 
Texas  Eastern  Transmission  Company 
CP-3.    Docket  No.  CP83-283-000. 
Northwest  Pipeline  Corporation 
CP-4.    Omitted 
Kenneth  F.  Plumb, 
Secretary. 
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TIME  ANt  date:  10:00  a.m..  Friday. 
Januaiy  27. 1984 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551 
?  ■  t'    s:  Closed 

MATTERS  TO  BE  CONSiaEHEO. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


;ON ' 


:t  PERS0'^>  '"OB  MC>S| 


INFORMATION:  Mr  josepli  t\  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  lanuary  20, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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33  CFR   Part   157 

Segregated  Baliast.  Dedicated  Clean 
BaMast  and  Crude  Oil  Washing  on  Tank 
Vessels  of  20.000  DWT  or  More  But  Less 
Than  40.000  DWT  Carrymg  Ot!   m   Bulk; 
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DEPARTMEKfT  OF  TRANSPORTATtON 

Coast  Guard 

33CFR  Part  157 
[CGO  82-281 

Segregated  Ballast  Dedicated  Clean 
Ballast  and  Crude  Oil  Washing  on  Tank 
Vessels  of  20,000  OWT  or  More  but 
Less  Than  40,000  DWT  Carrying  Oil  m 
Bulk 

AGEMCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  its  Rules  for  the  Protection  of 
the  Manne  Environment  Relating  to 
Tank  Vessels  Carrying  Oil  in  Bulk.  This 
amendment  is  necessary  to  implement 
46  U.S.C.  3705(c)  and  3706(d),  formerly 
Subsections  (7)  (E),  and  (H)  of  Section  5 
of  the  Port  and  Tanker  Safety  .Act  of 
1978  (the  Act],  The  proposed  rules  are 
applicable  to  U.S.  tankships.  and  to 
foreign  tankships  (other  than  those  on 
innocent  passage)  entering  the 
navigable  waters  of  the  United  States  or 
which  call  at  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States,  The 
rules  are  intended  to  reduce  discharges 
of  oil  from  existing  tankships  of  20.000  to 
40,000  deadweight  tons  (DWT)  by 
implementing  the  Act.  which  requires 
the  installation  of  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks,  or 
crude  oil  washing  systems. 
DATE:  Comments  must  be  received  on  or 
before  May  14,  1984 
ADDRESSES:  (1)  Comments  on  this 
proposal  or  the  combined  preliminary 
regulatory  evaluation  and  draft 
environmental  assessment  should  be 
mailed  to  Commandant  (G-CMC/44) 
(CGD  82-28).  U.S.  Coast  Guard. 
Washington.  DC  20593.  The  comments 
may  be  delivered  to  and  will  be 
available  for  inspection  or  copying  at 
the  Manne  Safety  Council  {G-CMC/44), 
Room  4402,  Coast  Guard  Ifeadquarters 
Building.  2100  2nd  Street.  SW,. 
Washington.  DC.  20593,  Normal  office 
hours  are  between  the  hours  of  7;0Ga.m. 
and  500  p.m..  Monday  through  Friday, 
except  holidays  Copies  of  the  combined 
draft  environmental  impact  statement 
and  preliminary  regulatory  evaluation 
may  also  be  obtained  by  a  written 
request  to  the  preceding  address.  To 
speed  processing,  the  Coast  Guard  asks 
that  these  requests  not  be  included  in 
the  comments  submitted  regarding  the 
proposed  rulemaking. 

(2)  Comments  on  the  information 
collection  requirements  contained  in  this 
proposal  should  be  SLibmitted  to;  Office 
of  Regulatory  Policy,  Office  of 
Management  and  Budget,  ~26  [ackson 


Place,  NW,  Washington.  DC,  20503. 
ATTN;  Desk  Officer.  US,  Coast  Guard. 
FOR  FURTHER  INFORMATION  CONTACT 
LLiJK  A.rin  E.  Spackmian,  Project 
Officer,  at  (202)  426-4431. 
SUPPUEMENTARV  INFORMATION:  On 
March  18, 1982,  the  Coast  Guard 
published  notice  in  the  Federal  Register 
(47  FR  11724)  of  its  intent  to  develop 
regulations  to  implement  Subsections  (7) 
(E)  and  (H)  of  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978  (PTSA)  (Pub. 
L.  95-474.  as  amended;  46  U.S.C.  391a) 
and  of  its  intent  to  develop  a  draft 
environment  impact  statement  (EIS)  to 
support  the  issuance  of  a  notice  of 
proposed  rulemaking  for  those 
regulations.  On  August  26. 1983,  Pub.  L 
98-89  was  passed:  this  statute 
substantially  recodified  Title  46b  of  the 
U.S.  Code,  including  46  U.S.C.  391a.  The 
referenced  Subsections  (7)  (E)  and  (H] 
now  appear  at  46  U.S.C.  3705(c)  and 
3706(d). 

To  ensure  that  the  full  range  of  issues 
related  to  the  EIS  were  addressed,  the 
Coast  Guard  solicited  comments  relating 
to  the  notice  and  preparation  for  the 
draft  EIS.  Copies  of  the  notice  were 
mailed  to  the  operators  of  those  vessels 
which  would  be  affected  by  the 
proposed  action,  to  other  Federal 
Agencies,  coastal  states,  environmental 
groups,  and  to  persons  who  had 
previously  expressed  interest  in  similar 
proposals.  A  total  of  30  responses  were 
received.  A  discussion  of  the  comments 
received  is  presented  in  the  following 
paragraphs. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
or  in  the  preparation  of  the  regulatory 
evaluation  and  environmental  impact 
statement  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
82-28),  the  specific  section  of  the 
proposed  regulations  or  supporting 
documents  to  which  their  comments 
apply,  and  give  reasons  for  each 
conunent.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  envelope  or  postal  card  is 
enclosed.  To  the  extent  permitted  by 
law,  the  proposal  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  who  can 
demonstrate  that  the  opportunity  to 
make  an  oral  presentation  will  aid  this 
rulemaking. 


Drafting  information 

The  principal  persons  involved  in  the 

drafting  of  this  rule  are  LCDR  Alan  E. 
Spackman.  Project  Manager.  Office  of 
Merchant  Marine  Safety  and  Mr. 
Stanley  M.  Colby,  Project  Attorney. 
Office  of  Chief  Counsel. 

Discussion  of  Comments 

Because  they  are  germane  to  the 

proposal,  five  documents  that  were 
received  by  the  Coast  Guard  prior  to  the 
publication  of  the  notice  have  been 
placed  in  the  public  comment  file.  Two 
of  these  documents,  a  statement  from 
the  Portuguese  Government  and  a  letter 
from  the  Embassy  of  India  express 
concern  over  the  unilateral  nature  of  the 
requirements  of  subsections  (7)  (E)  and 
(H)  of  Section  5  of  the  PTSA.  Third 
document  is  comprised  of  a  series  of 
letters  submitted  by  the  Union  of  Greek 
Shipowners.  This  document  protests  the 
implementation  of  unilateral  standards 
in  excess  of  those  agreed  to  by  the 
International  Maritime  Organization 
(IMO,  formerly  LMCO).  Further,  the 
submittal  by  the  Union  of  Greek 
Shipowners  discusses  the  probable 
impart  of  the  standards,  technical 
feasibility  and  costs;  the  technical 
information  persented  does  not  differ 
substantially  from  that  already 
available  to  the  Coast  Guard  and 
presented  in  the  preliminary  regulatory 
evaluation  and  draft  environmental 
impact  statement  (DEIS/RE).  The  fourth 
document  presents  the  joint  view  of  two 
major  U.  S  shipbuilding  companies  and 
three  companies  which  own  or  operate 
U.S.  flag  tank  vessels.  The  comments 
presented  in  this  document  fully  support 
the  legislated  standards  and  urge  rapid 
regulatory  implementation.  This 
document  notes  that  the  standards  are 
but  a  part  of  a  larger,  more 
comprehensive  action  aimed  at  reducing 
oil  pollution  resulting  from  the  marine 
transportation  of  oil.  It  further  notes  that 
the  industry  has  had  since  1978  to 
prepare  for  the  implementation  of  the 
standards  in  1986;  a  failure  to  implement 
the  standards  would  adversely  affect 
those  companies  that  had  acted  in  good 
faith  ir  planning,  contracting,  and 
building  new  tank  vessels  in 
anticipation  of  the  standards.  The  fifth 
document,  a  letter  from  a  U.S.  Senator, 
also  urges  rapid  regulatory 
implementation. 

Two  letters,  from  companies  or 
organizations  associated  with  the 
towing  industry,  requested  clarification 
of  the  proposal  with  respect  to  tank 
barges.  The  Coast  Guard  is  proposing 
that  the  standards  only  be  applicable  to 
self-propelled  vessels. 
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Comments  submitted  by  the  Oil 
Companies  International  Marine  Forum. 
the  International  Chamber  of  Shippmg, 
the  Union  of  Greek  Shipowners,  the 
International  Association  of 
Independent  Tanker  Owners  and  an 
Aide  Memoire  submitted  jointly  by  the 
Governments  of  Belgium,  Denmark, 
Finland,  France,  the  Federal  Republic  of 
Germany,  Greece.  Japan,  the 
Netherlands,  Norway,  Sweden,  and  the 
United  Kingdom  express  strong 
reservations  about  the  unilateral  nature 
of  the  standards,  citing  the  considerable 
actions  already  undertaken  by  IMO  to 
control  oil  pollution.  The  industry 
commenters  further  contend  that  the 
environmental  impact  of  the  standards 
would  be  minimal,  the  proposed  action 
would  not  be  cost  effective,  and  (by 
limiting  trading  flexibility)  the  standards 
would  impose  additional  operating  and 
capital  costs  on  tankships  trading  to 
U.S.  ports. 

Adverse  comments  were  received 
from  four  (of  the  approximately  thirty) 
companies  which  own  or  operate  US, 
flag  vessels  which  would  be  affected  by 
the  proposed  rules.  These  commenters 
also  expressed  concern  over  the 
unilateral  nature  of  the  standards. 
Further,  to  support  their  opposition  to 
the  proposal  they  cite  (in  general  terms) 
.such  factors  as  lost  carrying  capacity, 
high  capital  costs,  reduction  in 
serviceable  life  of  existing  tankships, 
expected  small  environmental  benefit 
and  adverse  impacts  on  military 
transport  capacity.  One  of  these 
commenters,  an  operator  of  thirteen 
vessels,  indicated  a  high  probability  that 
implementation  of  the  standards  would 
cause  the  company  to  quit  the  oil 
transport  business.  One  commenter 
asked  that  particular  attention  be  paid 
to  the  impact  of  the  standards  on  U.S. 
vessels  in  foreign  trade  and  on  the  U.S. 
refining  industry.  This  commenter 
believes  that  the  increased  domestic 
transportation  costs  that  will  result  from 
these  standards  will  cause  oil 
companies  to  import  refined  products 
rather  than  crude  oil.  While  all  of  these 
are  valid  concerns,  and  most  are 
addressed  in  the  DEIS/RE.  the  only 
means  of  eliminating  these  areas  of 
concern  would  be  for  the  Congress  to 
amend  or  revoke  46  U,S  C.  37n.5(c)  and 
3705(d).  Without  legislative  relief,  the 
Coast  Guard  must  issue  regulations 
implementing  the  mandated  standards 

The  Chemical  Carriers  Association 
(CCA)  requested  that  special 
consideration  be  given  to  tankships 
carrying  chemicals  which  would  be 
affected  by  the  proposed  rules  and 
referenced  technical  documents  that 
they  had  previously  submitted  to  both 


the  Coast  Guard  and  IMO  (Copies  of 
these  documents  have  been  placed  in 
the  public  comment  file  for  inspection.) 
Essentially,  the  CCA  contends  that  these 
vessels  rarely  operate  without  sufficient 
cargo  to  meet  the  draft  and  trim 
standards  for  segregated  ballast  tanks 
iSBl  I  and  dedicated  clean  ballast  tanks 
(CBT)  and  normally  carry  only 
incidental  cargoes  of  "product  oil". 
However  true  this  may  be.  the  statute 
does  not  provide  the  Coast  Guard  with 
the  flexibility  to  accept  the  design  and 
operational  alternatives  they  propose.  46 
use  3706  mandates  coverage  for  any 
self-propelled  vessel  which  is 
constructed  or  adapted  to  carry,  or 
which  carnes,  oil  or  any  hazardous 
materials  in  bulk  as  cargo  or  in  residue. 
The  Acfs  standards  for  SBT  or  CBT. 
that  this  proposal  would  implement,  are 
applicable  to  any  of  these  existing 
vessels  of  20.00o"  to  4(),000  DWT  that  are 
15  years  old  or  older  that  carry  products. 
as  mandated  by  46  U.S.C.  3706(d).  No 
exception  is  provided  in  the  statute  of  a 
vessel  designed  to  carry  hazardous 
materials  which  carries  only  small 
quantities  of  products  in  bulk 

Discussion  of  the  Proposed  RegulaUons 

46  U.S.C.  3705(cl  and  3706(d)  require 
any  self-propelled  vessel  that  is: 

(a)  An  existing  crude  oil  tanker  of  at 
least  20.000  DWT  but  less  than  40.000 
DWT,  and  at  least  15  years  of  age.  to  be 
equipped  with  SBT  or  a  crude  oil 
washing  system  (COW)  before  January 
Z.  1986,  or  the  date  on  which  it  reaches 
15  years  of  age,  whichever  is  later. 

(b)  An  existing  product  carrier  of  at 
least  20.000  DWT  but  less  than  40,000 
DWT,  and  at  least  15  years  of  age,  to  be 
equipped  with  SBT  or  may  operate  with 
CBT  before  January  2.  1986,  or  the  date 
i)n  which  it  reaches  15  years  of  age, 
whichever  is  later. 

46  use.  3701  (1)  and  (3).  when  read 
together,  define  "existing  vessel"  as  a 
vessel  other  than  one — 

(a)  For  which  the  building  contract  is 
placed  after  June  1.  1979;  or 

(b)  In  the  absence  of  a  building 
contract,  the  keel  of  which  is  laid,  or 
which  is  at  a  similar  stage  of 
construction  after  January  1, 198ft  or 

(c)  The  delivery  of  which  is  after  June 
1,  1982;  or 

(d)  That  has  undergone  a  major 
conversion,  under  a  contract  made  after 
June  1, 1979,  or  construction  work  that 
began  after  January  1.  1980,  or  was 
completed  after  June  1.  1982. 

46  U.S.C.  3705(c)  and  3-06(d)  are 
applicable  to  all  U.S.  tankers  and  to 
foreign  tankers  which  operate  on  or 
enter  the  navigable  waters  of  the  United 
States  (except  those  in  innocent 
passage]  or  which  transfer  oil  or 


hazardous  materials  ir  anv  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States. 

In  the  June  30, 1980  Fe<Ji-r,(I  Register 
(45  PR  43705),  the  Coast  Guaid  .ssued 
regulations  to  implement  poriions  of  the 
PTSA  requiring  SBT,  CBT,  and  COW  on 
new  tank  vessels  of  20.000  DWT  or  more 
and  existing  tank  vessels  of  40,000  DWT 
or  more.  Vessels  subject  to  these 
regulations  had  to  comply  by  June  1, 
1981.  Procedures  for  obtaining 
exemptions  from  the  SBT.  CBT.  or  COW 
requirements  on  certain  existing  vessels 
were  published  in  the  January  15, 1981 
Federal  Register  (48  CFR  3510).  This 
proposed  rulemaking  is  composed  of  a 
series  of  amendments  to  existing 
regulations  that  implement  the 
appropriate  SBT,  CBT.  and  COW 
standards,  as  well  as  the  exemption 
procedures,  applicable  to  existing 
tankships  of  20.000  to  40.000  DWT  on 
the  appropriate  compHance  date. 

The  following  paragraphs  provide  a 
brief  discussion  of  the  Coast  Guard's 
intent  in  this  rulemaking  proposal: 

1.  The  Coast  Guard  is  proposing  to 
revise  the  authority  citation  for  all  of  33 
CFR  Part  157  to  reflect  the  recodification 
of  Title  46  of  the  U.S.  Code. 

2.  Proposed  §  157.04  provides  for  the 
Coast  Guard  to  authorize  classification 
societies  (CS)  to  conduct  certain  of  the 
plan  reviews,  certifications,  and 
inspections  required  by  this  proposal. 
For  U.S.  vessels,  the  proposal  limits  this 
authorization  to  plan  review, 
certification,  and  inspection  of  COW 
systems,  reflecting  the  current 
understanding  between  the  Coast  Guard 
and  the  American  Bureau  of  Shipping 
(ABS)  for  conducting  these  functions 
under  an  agreement  signed  April  27. 
1962  and  published  by  the  Coast  Guard 
in  Navigation  and  Vessel  Inspection 
Circular  No.  10-82  titled  "Acceptance  of 
Plan  Review  and  Inspection  Performed 
by  the  American  Bureau  of  Shipping  for 
New  Construction  or  Major 
Modifications  to  U.S.  Flag  Vessels."  The 
development  of  cooperative  agreements 
between  the  Coast  Guard  and  the  ABS 
is  a  continuing  process.  The  proposed 
rule  is  not  intended  to  foreclose  the 
future  expansion  of  the  use  of  third- 
party  certifications.  For  foreign  vessels, 
the  Coast  Guard  is  proposing  to 
authorize  a  CS  to  perform  the  plan 
review,  inspections,  and  certifications 
for  SBT.  CBT.  and  COW  systems  on 
existing  vessels  of  20.000  to  40.000  DWT. 
The  Coast  Guard's  concerns,  as 
reflected  in  the  proposed  rules,  are  that 
such  CS  which  performs  these  functions: 

(a)  Is  familiar  wnth  the  vessel; 
therefore,  the  Coast  Guard  proposes  that 
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the  authorization  is  limited  to  vessels 
classed  by  that  CS. 

fb)  Has  available  the  applicable  Coast 
Guard  regijia'ions 

ic)  Is  knowledgeable  of  the  applicable 
international  standards  under  the 
Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevpnt:on  of  Pollution  from  Ships.  1973 
;MAF.POL  Protocol)  as  they  apply  to  the 
vessels  they  will  be  certifying,  as 
evidenced  by  the  authorization  of  the 
vessel  s  Hag  98tate  allowing  the  CS  to 
perform  inspections  and  certifications 
on  that  vessel  under  the  M/\RPOL 
Protocol. 

(d)  Will  ensure  that  the  results  of  any 
vessel  inspections  and  certifications 
under  these  regulations  will  be  made 
available  to  the  Coast  Guard  if  the  need 
arises. 

(e)  W  ill  inform  the  Coast  Guard  of  its 
inspection  and  certification  of  each 
vessel;  this  is  intended  to  preclude  any 
undue  delay  of  the  vessel  on  its  first 
entry  to  a  U.S.  port. 

To  conform  to  the  provisions  of  46 
U.S.C.  3316,  the  American  Bureau  of 
Shipping  or  other  U.S.  classification 
society  may  perform  these  functions  for 
I'  S.  vessels. 

3  It  is  proposed  to  revise  §  157.07  to 
allow  the  Coast  Guard  to  accept 
equivalents  in  lieu  of  design  and 
equipment  requirements  in  Part  157  that 
do  not  stem  from  the  MARPOL  Protocol. 
The  original  purpose  of  §  157.07  was  to 
imple-nent  to  standards  governing  the 
MRSideration  of  equivalents  in 
Regulation  3  of  the  MARPOL  Protocol. 
However,  in  this  and  other  rulemakings. 
the  Coast  Guard  has  proposed  or 
enacted  a  limited  number  of  standards 
which  exceed  those  of  the  M.A.RPOL 
Protc<  ;)1  The  purpose  of  this  proposed 
anipodnient  is  to  provide  vessel  owners 
and  operators  with  the  additional 
flexibihty  provided  by  the  ability  to 
propose  equivalents  when  complying 
w;th  those  standards. 

4  It  is  proposed  to  change  the  heading 
if  §  157.10a  for  clarity  by  indicating  the 
coverage  of  the  existing  regulation  is 
limited  to  vessels  of  40.000  DWT  or 
more 

5  Proposed  §  157.10c  provides  the 
substance  of  the  mandated  requirements 
of  46  use.  3705(c)  and  3706(d).  The 
major  provisions  are: 

a.  The  same  contract  and  delivery 
dates  are  used  to  determine  the 
applicability  of  the  CBT,  SET.  and  COW 
standards  as  are  contained  in  the 
statute. 

b  The  statute  specifies  applicability 
to  vessels  of  15  years  of  age  or  older,  but 
is  silent  on  how  the  age  of  a  vessel  is  to 
be  determined.  For  simplicity  the  Coast 
Guard  proposes  to  base  the  age  of  a 


vessel  on  the  date  on  which  the  vessel 
was  delivered  to  its  original  owner. 
Earlier  dates,  based  on  the  contracting 
or  keel  laying  of  the  vessel  were 
rejected;  they  would  have  required 
compliance  before  the  vessels  had  seen 
15  years  service  and  the  resulting 
regulation  would  have  been  unduly 
complicated. 

c.  The  existing  standards  in  33  CFR 
Part  157  for  SET.  CBT.  and  COW  would 
be  made  applicable  to  these  vessels 
with  provision  for  exceptions  in  certain 
cases.  The  basis  of  the  existing  SBT  and 
CBT  standards  are  the  draft  and  trim 
criteria  of  the  MARPOL  Protocol  which 
are  contained  in  both  §  157.09(b)  and 
§  157.10a(d).  These  criteria  were 
developed  by  the  IMO  to  provide 
sufficient  segregated  ballast  capacity 
that  a  vessel  of  150  meters  (492  feet)  or 
more  in  length  could  be  reasonably 
expected  to  operate  in  all  but  unusually 
heavy  weather  conditions  without 
recourse  to  ballasting  its  cargo  tanks. 
These  criteria,  under  the  MARPOL 
Protocol  and  present  Coast  Guard 
regulations,  are  currently  applied  to  new 
vessels  of  20.000  DWT  or  more.  The 
Coast  Guard  believes  they  constitute  an 
appropriate  basis  for  an  SBT  or  CBT 
standard  to  apply  to  existing  vessels  of 
20.000  to  40.000  DWT  since  these  vessels 
exceed  150  meters  in  length.  However, 
the  Coast  Guard  realizes  that,  in 
retrofitting  these  older  vessels,  it  may 
not  be  practicable  to  provide  ballast 
tanks  to  closely  meet  this  standard,  and. 
in  some  instances,  the  use  of  existing 
tanks  will  result  in  appreciably  more 
ballast  capacity  being  provided  than  is 
necessary  to  meet  the  draft  and  trim 
standards.  To  reduce  the  loss  of 
capacity  in  these  cases,  and  to  provide 
some  additional  flexibility  in  complying 
with  the  standards,  the  Coast  Guard  is 
proposing,  in  paragraph  (d),  to  accept 
alternative  arrangements. 

6.  The  Coast  Guard  proposes  to  add  a 
new  §  157.24a  governing  the  submission 
of  calculations,  plans  and  specifications 
for  existing  vessels  installing  segregated 
ballast  tanks.  This  section  creates  a  plan 
submittal  requirement  for  vessels  that 
install  SBT  as  a  means  of  complying 
with  §  157.10c  and  for  other  vessels 
which  may  retrofit  SBT  to  comply  with 
33  CFR  Part  157.  The  Coast  Guard 
believes  that  the  data  specified  in  the 
proposed  rule  should  be  submitted  to 
ensure  that  each  SBT  system  meets  the 
applicable  requirements  and.  perhaps 
more  importantly,  that  the  safety  of  the 
vessel  will  not  be  adversely 
compromised  through  the  fitting  of  the 
SBT  system.  Of  particular  concern  are 
longitudinal  strength  (resistance  to 
buckling  or  breaking),  stability  and 
buoyancy  (particularly  the  capability  to 


remain  afloat  after  damage).  Many 
vessels  of  20.000  to  40.000  DWT  were 
designed  to  operate  in  either  a  full  load 
condition  or  a  ballast  condition.  It  is 
probable  that  neither  the  longitudinal 
strength  nor  stability  was  examined  by 
the  designers  of  these  vessels  for 
operation  in  a  near  full  load  condition, 
such  as  the  vessel  will  be  operating  after 
the  fitting  of  SBT.  To  be  assured  thpt 
compliance  with  these  proposed 
standards  for  SBT  does  not, 
inadvertently,  increase  the  risk  of 
catastrophic  loss  of  vessels,  the  Coast 
Guard  is  asking  for  documentation, 
calculations,  or  revised  stability  and 
loading  information  which  demonstrate 
that  these  conditions  are  acceptable.  On 
foreign  flag  vessels  the  Coast  Guard 
proposes  in  §  157.24a  (b)(1)  and  (c)(1) 
that  the  information  regarding  the 
acceptability  of  the  vessel  loading  and 
stability  characteristics  take  the  form  of 
a  single  document  from  the  authority 
assigning  the  vessel's  load  line  which 
finds  the  SBT  location  acceptable. 

In  §  157.24a(a)  (3)  and  (4).  the  Coast 
Guard  proposes  to  include  a 
requirement  that,  for  U.S.  vessels, 
consideration  be  given  to  the  vessels' 
stability  and  longitudinal  strength  by 
including  applicable  standards  from 
Parts  32  and  42  of  Title  46.  Code  of 
Federal  Regulations.  The  regulations  in 
the  rules  for  tank  vessels  and  the  load 
line  regulations.  46  CFR  Subchapters  D 
and  E.  already  require  that 
consideration  be  given  to  the  effect  on 
vessel  stability  and  longitudinal  strength 
of  a  modification  to  that  vessel.  In 
monitoring  the  installation  of  SBT  and 
CBT  on  existing  vessels  of  over  40.000 
DWT  to  comply  with  other  provisions  of 
the  PTSA,  the  Coast  Guard  has  found 
that  some  vessel  owners  gave 
consideration  to  these  areas  only  after 
having  been  alerted  to  possible 
problems  by  the  Coast  Guard. 
Resolution  of  those  problems  resulted  in 
unnecessary  contention  between  the 
vessel  owner  and  the  Coast  Guard, 
potentially  costly  modification  to 
shipyard  plans,  and  delay  of  the  vessels 
involved.  The  Coast  Guard  is  proposing 
these  requirements  in  33  CFR  Part  157  in 
the  hope  that  shipyards  and  vessel 
owners  will  give  early  consideration  to 
the  potential  impact  of  the  installation 
of  SBT  on  both  the  longitudinal  strength 
and  stability  of  a  vessel  so  that 
unnecessary  delays  and  conflicts  can  be 
avoided. 

The  Coast  Guard  and  ABS  have 
traditionally  worked  together  in 
assessing  the  adequacy  of  stability  and 
longitudinal  strength  of  U  S.  tank 
vessels.  On  those  vessels  where  near 
full-load  conditions  were  considered  in 
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the  vessel  design,  further  engineering 
work  may  not  be  necessary  since 
acceptable  documentation  may  already 
be  available  This  takes  the  form  of  a 
Coast  Guard  approved  trim  and  stability 
booklet  showing  those  conditions  and 
an  ABS  approved  loading  manual 
showing  acceptable  hull  stresses  in 
those  conditions.  On  vessels  where 
these  conditions  were  not  considered  in 
the  original  design,  the  development  of 
engineering  calculations  to  demonstrate 
acceptability  of  these  conditions  would 
be  necessary.  The  owners  of  these  latter 
vessels  should  be  aware  that  the 
selection  of  the  SBT  tanks  in  these 
vessels  may  be  critical — selection  of 
tankage  without  due  consideration  of  its 
effects  on  vessel  damaged  stability  may 
result  in  rigid  restrictions  being  placed 
in  the  loading  manual  or  trim  and 
stability  booklet  to  ensure  that  the 
vessel  would  operate  in  compliance 
with  the  standards. 

There  is  a  potential  offsetting  factor 
Since  the  installation  of  SBT  will  result 
in  a  capacity  loss,  most  of  the  modified 
vessels  will  not  be  capable  of  loading 
enough  cargo  to  submerge  to  their 
maximum  permitted  load  line  drafts. 
Reducing  the  deadweight  of  the  vessel 
by  reducing  the  load  line  draft  to 
correspond  to  the  actual  full  load 
condition  may,  in  some  cases,  ease 
compliance  with  the  stability 
requirements. 

7.  It  is  proposed  to  ;evise  §  157.35, 
which  deals  with  the  ballasting  of  cargo 
tanks,  to  clarify  its  applicability  and  to 
include  reference  to  the  new  §  157.10c. 

8.  Sections  157.100.  157.102,  157.108, 
and  157.110.  which  pertain  to  the 
submission  of  plans  for  COW  systems, 
would  be  revised  to  include  reference  to 
§  157.10c.  In  addition,  the  recent  address 
changes  for  the  Coast  Guard  field 
technical  offices,  shown  m  the  proposed 
text,  would  be  rectified  in  §  157.100(b). 

9.  Section  157.116.  now  requiring 
certain  documents  for  U.S.  tank  vessels, 
would  be  revised  to  incorporate 
reference  to  §  157.10c  and  to  allow  a  CS 
to  issue  the  required  documents  and 
certifications  as  well  as  the  Coast 
Guard.  The  effective  dates  by  which 
these  documents  are  required  would  be 
removed  because  the  Coast  Guard  has 
determined  that  inclusion  of  these  dates 
for  U.S.  vessels  is  not  necessary  and  is 
unnecessarily  cumbersome  since  the 
dates  are  included  m  the  equipment 
requirements  in  §§  157.10, 157.10a(a)(2), 
and  157.lOc(Bl(2).  which  are  referenced 

10.  Section  157,118.  now  requiring 
documents  for  foreign  tank  vessels. 
would  be  revised  by  deleting  the 
effective  compliance  dates  since  those 
dates  have  already  passed, 
renumbering,  and  adding  a  new. 


paragraph  to  the  regulation  concerning 
vessels  under  §  157.10c(b)(2).  This  new 
paragraph  would  allow  documents  to  be 
issued  by  any  one  of  three  sources;  the 
Coast  Guard,  an  authorized  CS,  or  the 
government  of  the  vessel's  flag  state. 
The  existing  regulation  for  larger  vessels 
and  new  vessels  has  not  been  resided  to 
include  acceptance  of  documents  from 
an  authorized  CS.  These  requirements 
originate  from  the  MARPOL  Protocol, 
and  under  the  MARPOL  Protocol,  an 
International  Oil  Pollution  Prevention 
(lOPP)  Certificate  will  eventually  be 
issued  to  these  vessels  by  their  flag 
state;  however  some  flag  state 
governments  may  authorize  a  CS  to 
issue  this  document  on  their  behalf. 
Since  the  new  standards  in  §  157.10c  are 
based  on  a  unilateral  action  by  the  U.S., 
they  are  not  governed  by  the  MARPOL 
Protocol;  hence;  there  would  be  no  flag 
state  documentation  of  compliance  with 
an  international  standard  paralleling  the 
U.S.  standard  under  the  PTSA. 
Therefore,  the  Coast  Guard  is  proposing 
to  accept  documents  issued  by  an 
authorized  CS  for  the  existing  foreign 
vessels  of  20,000  to  40,000  DWT. 

11.  It  is  proposed  to  amend  §§  157.124, 
157.128.  157.130.  157.132,  157.136,  157.140, 
157.152,  157.154,  157.156, 157.160, 157.162. 
157.164, 157.166  and  157.172  which 
contain  the  design,  equipment, 
installation,  inspection,  personnel  and 
operating  requirements  for  COW 
systems  to  include  references  to 

§  157.10c.  These  amendments  would 
extend  these  standards  to  existing 
vessels  of  20,000  to  40.000  DWT  which 
install  COW  to  comply  with  §  157.10c.  In 
addition,  the  phone  number  for 
contactinig  the  Environmental 
Protection  Agency  in  the  Note  following 
§  157.166  would  be  updated. 

12.  For  the  same  reasons  as  discussed 
in  paragraph  6,  the  Coast  Guard 
proposes  to  amend  §  157.200  by  adding 
the  requirement  for  submission  of 
documents  showing  compliance  with 
stability  and  loading  standards  for  U.S. 
tank  vessels  installing  CBT.  The  Coast 
Guard  also  proposes  to  remove  the 
effective  compliance  dates  from  this 
section  and  revise  the  mailing  addresses 
for  field  technical  offices. 

13.  Sections  157.202,  157.206,  and 
157,208,  which  contain  procedures  for 
submission  of  plans  and  documents 
relating  to  CBT  installations,  would  be 
revised  to  incorporate  references  to 

§  157. IDc. 

14.  The  Coast  Guard  proposes  to 
amend  157.214  by  inserting  reference  to 
§  157.10c. 

15.  Section  157  216,  specifying  certain 
documents  for  foreign  vessels  with  CBT. 
would  be  amended  in  a  manner  parallel 


to  the  changes  to  S  157.118  discussed  in 
paragraph  10. 

16.  Sections  157.225. 157.226  and 
157.228.  concerning  operation  of  tank 
vessels  with  CBT.  would  be  revised  to 
incorporate  references  to  §  157.10c. 

17.  The  Coast  Guard  proposes  to 
extend  to  the  vessels  under  $  157.10c  the 
"specific  trade"  exemptions  presently 
provided  in  Subpart  F  by  amending 

§§  157.300  and  157.310.  Under  the 
provisions  of  this  revised  regulation 
most  U.S.  vessels  currently  in  the 
domestic  trade  could  be  exempted  from 
the  requirement  to  provide  SBT,  CBT.  or 
COW.  The  Coast  Guard  proposes  to 
exempt  these  vessels  if  they  (1)  load 
cargo  oil  only  in  those  ports  where  there 
are  adequate  reception  facilities  for  the 
processing  of  all  oily  ballast  discharges 
from  these  vessels;  and  (2)  the  vessels 
discharge  oily  water  only  to  those 
reception  facilities. 

18.  Sections  157.144. 157.147  and 
157.302(a)  would  be  revised  to  reflect  an 
organizational  change  within  the  Coast 
Guard's  Office  of  Merchant  Marine 
Safety,  in  which  the  responsibility  for 
the  administration  of  33  CFR  Part  157 
was  transferred  by  the  Commandant 
from  the  Merchant  Marine  Technical 
Division  (G-MMT)  to  the  Merchant 
Vessel  Inspection  Division  (G-MVI). 

19.  Sections  157.03. 157.04. 157.07. 
157.24, 157.118  and  157.216  of  the 
existing  and  proposed  regulations 
contain  references  to  the  MARPOL 
Protocol  or  specific  regulations 
contained  therein.  These  references  are 
not  directly  related  to  the 
implementation  of  46  U.S.C.  3705(c)  and 
3706(d).  nor  do  they  expand  the  scope  of 
the  present  rules.  They  have  been 
included  in  this  rulemaking  to  facilitate 
administration  of  the  Coast  Guard's 
pollution  prevention  program.  Section 
157.03  includes  a  definition  of  the 
MARPOL  Protocol.  As  explained  above. 
the  reference  to  the  MARPOL  Protocol 
in  §  157.07  is  proposed  as  a  means  to 
free  the  Coast  Guard  to  consider 
equivalents  in  other  areas.  The 
remaining  references  to  the  MARPOL 
Protocol  are  intended  to  reduce 
duplication,  permit  greater  flexibility 
and  reduce  the  burden  on  vessel  owmers 
by  permitting  foreign  governments  to 
certify  compliance  with  the  accepted 
international  standards  where  they 
parallel  the  Coast  Guard  regulations. 
This  reduces  duplication  of  effort  since 
most  of  these  governments  will  be 
certifying  their  vessels  under  the 
MARPOL  Protocol.  It  reduces  the 
burden  on  foreign  vessel  owners  and 
shipyards  since  they  are  more  familiar 
wiOi.  and  have  more  ready  access  to. 
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the  IMO  standards  than  the  U.S. 
regulations 

The  Act  to  Prevent  Pollution  from 
Ships  provides  implementing  legislation 
for  the  MARPOL  Protocol.  The  Ac 
became  effective  when  the  MARPOL 
Protocol  entered  into  force  on  October  2, 
1983.  As  of  that  date,  the  MARPOL 
Protocol  became  a  U.S.  treaty  in  force; 
as  such,  refe'-ence  in  the  CFR  to  the 
MARPOL  Protocol  does  not  consitute  an 
incorporation  b>  reference. 

Regulatory  Evaluation  and 
Environmental  Impact  Statement 

These  proposed  regulations  are  being 
evaluated  under  Executive  Order  12291. 
Federal  Regulation,"  dated  February 
17.  1981.  and  Department  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  for  Simplirication. 
Analysis  and  Review  of  Regulations," 
dated  May  22.  1980.  The  initial 
estimated  cost  of  the  standards  was  in 
excess  of  $100  million  annually. 
Subsequent  examination  of  these  costs 
suggests  that  the  costs  may  be 
substantially  lower.  The  proposal  is  still 
considered  to  be  a  "major  rule"  under 
E.O.  12291  because  of  the  economic 
impact  the  statutory  standards  imposed 
upon  the  tanker  industry.  In  addition, 
the  proposal  is  considered  a 
"significant"  njie  under  DOT  Order 
2100.5  and,  pursuant  to  that  order  a 
regulatory  evaluation  has  been 
prepared.  The  Office  of  Management 
and  Budget  has  cleared  this  ^4PRM  for 
publication  without  a  Regulatory  Impact 
Analysis  (RIA)  in  the  light  of  the 
mandated  compliance  date  of  January  2, 
13.36.  The  Coast  Guard  will  issue  the 
RIA  with  the  final  rule.  Respondents 
should  provide  comments  on  the 
anticipated  costs  and  benefits  based  on 
the  regulatory  evaluation.  Additionally. 
since  implementation  of  the  mandated 
standards  will  have  an  effect  on  the 
environment,  the  Coast  Guard  has 
decided  to  prepare  an  environmental 
iirtpact  statement,  lo  reduce  duplication 
and  paperwork  these  documents,  as 
well  as  the  required  initial  Regulatory 
Flexibility  Analysis  (discussed  below], 
have  been  combined  into  a  single 
document. 

Copies  of  the  combined  preliminary 
regulatory  evaluation  and  draft 
environmental  impact  statement  (DEIS/ 
RE)  are  being  sent  to  individuals. 
companies,  and  environmental  groups 
that  have  commented  on  previous 
similar  regulatory  proposals,  to  state 
clearinghouses  and  to  other  federal 
agencies  having  jurisdiction  or  special 
expertise  m  related  areas.  A  copy  will 
also  be  sent,  on  request,  to  anyone  who 
desires  to  review  or  comment  on  the 
DEIS  RE  The  procedure  to  obtain  a 


copy  of  the  DEIS/RE  is  given  in 
"ADDRESSES"  above.  Comments  on  the 
content  and  accuracy  of  the  DEIS/RE, 
particularly  on  the  key  assumptions 
used  in  projecting  the  costs  of 
implementing  the  rule,  are  desired  by 
the  Coast  Guard  and  may  be  submitted 
to  the  address  given  above  for  the 
submission  of  comments. 

The  bulk  of  the  DEIS/RE  was 
prepared  in  1981,  and  includes  an 
estimate  of  the  cost  of  the  mandated 
standards  based  on  market  conditions 
that  existed  during  the  period  from  1978 
to  1980. 

In  the  fall  of  1983.  a  supplement 
analysis  was  prepared  to  take  into 
consideration  more  current  tanker 
market  conditions.  This  analysis  used  a 
methodology  consistent  with  the  earlier 
cost  estimate,  but  revised  the  total 
tanker  capacity  requirements  to  reflect 
the  fact  that  the  number  of  U.S.  tankers 
in  active  service  in  the  fall  of  1983  of 
20.000  to  40.000  DWT  was  about  half  the 
number  on  which  the  original  earlier 
estimates  were  based,  and  that  the 
probable  fate  of  a  number  of  currently 
idle  tankers  would  be  to  provide  the 
additional  capacity  necessitated  by  the 
fitting  of  SBT  or  CBT.  The  supplemental 
analysis  concludes  that  it  is  possible 
that  no  additional  tanker  construction 
will  be  necessitated  by  implementation 
of  the  mandated  standards. 

On  the  basis  of  the  above,  it  is 
estimated  that  the  total  cost  of  the 
statutory  standards  is  about  525  million 
dollars.  However,  if  capacity 
requirements  were  to  increase,  or  if  a 
substantial  proportion  of  the  idle 
tankers  proved  unsiiitable  for  service, 
some  additional  new  tanker 
construction  might  be  required  and  the 
total  cost  of  the  standards  would  rise 
accordingly. 

The  direct  benefits,  as  derived  in  the 
DEIS/RE,  are  presented  in  terms  of 
reduced  operation  oil  pollution  from 
tank  vessels  of  20,00  to  40.000  DWT.  The 
total  reductions  are  estimated  at  about 
38.000  metric  tons  from  foreign  vessels 
and  69,000  metric  tons  from  U.S.  vessels. 
These  reductions  stem  primarily  from 
reducing  oil  discharges  during 
deballasting  of  cargo  thanks  and  tank 
cleaning.  The  areas  where  the 
discharges  occur  are  generally  areas  of 
open  ocean,  although  some  areas  of 
coastal  ocean  may  be  affected.  The 
Coast  Guard  believes  that  the  effect  of 
these  standards  on  reducing  oil  pollution 
will  be  greatest  during  the  decade  from 
1990  to  2000  and  will  gradually  be 
reduced  thereafter  as  the  existing 
vessels  affected  by  these  regulations  are 
retired  from  service. 


In  the  analysis  we  have  not  placed 
dollar  values  on  the  benefits  because  of 
the  complexity  and  subjective  nature  of 
such  an  assessment.  As  a  result,  no 
"net"  cost/benefit  figure  is  available. 
Moreover,  and  most  importantly  we 
wish  to  stress  that,  regardless  of  what 
assumptions  are  used,  regardless  what 
our  cost  estimates  are.  and  regardless  of 
any  value  assigned  to  benefits,  the 
requirements  we  are  analyzing  are 
specifically  mandated  by  46  U.S.C. 
3705(c)  and  3706(d).  In  addition,  we 
believe  a  significant  portion  of  the 
estimated  cost  may  already  have  been 
committed  by  industry'  in  direct 
response  to  the  PTS.^ 

Regulatory  Flexibility  Act 

The  proposed  rules  are  being 
evaluated  under  P«jb.  L.  96-354  (94  Stat. 
1165.  5  U.S.C.  601)  to  determine  if  they 
will  have  a  significant  impact  on  a 
substanti  d  number  of  sm.all  entities.  An 
initial  regulatory-  Rexibiliry  analysis  has 
been  incorporated  into  the  DEIS/RE. 
The  Coast  Guard  believes  that 
implementing  the  standards  may  cause 
those  businesses  with  substantial 
portions  of  their  operating  equipment  m 
older  vessels  of  20  iX.W  to  40.000  UVVT  to 
go  out  of  business  if  they  are  unable  to 
finance  required  vessel  modifications  or 
are  unwilling  to  assume  the  financial 
risks  of  such  modifications.  Hov.ever, 
implementing  the  standards  could 
stimulate  competition  by  creating 
market  conditions  which  would  permit 
new  companies  with  new  vessels,  which 
can  be  operated  more  efficiently  but  are 
burdened  with  high  capital  costs,  to 
compete  effectively  with  those 
established  companies  that  have  low 
capital  costs  but  operate  older,  less 
efficient,  existing  vessels. 

Sections  3705(c)  and  3706(d)  of  the 
U.S.Code  do  not  grant  to  the  Coast 
Guard  the  discretionary  authority  to 
alter  these  impacts  through  the 
establishment  of  differing  compliance 
requirements  or  time  tables  for  small 
entities  or  the  exemption  of  small 
entities  by  this  rule.  The  proposed  niles 
do  not  prescribe  ngid  design  features. 
but  permit  vessel  owners  flexibility  m 
retrofitting  to  comply  with  the  SBT,  CBT 
and  COW  standards.  Based  on  safety 
condiderations.  the  Coast  Guard  does 
not  believe  that  the  establishment  of 
alternative  reporting  or  recordkeeping 
requirements  is  justified,  nor  would  such 
action  substantially  alter  the  burden 
placed  on  the  affected  businesses.  There 
are  approximately  25  U  S.  companies 
that  operate  US.  fiag  tankships  of  20.000 
to  40.(XX3  DWT.  The  Coast  Guard  has 
determined  that  20  of  these  companies, 
operating  the  vast  majority  of  the  U.S. 
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vessels  that  would  be  directly  affected 
by  the  implementatmn  "f  rhe  ^tHndards. 
are  not  small  busmfsse;-  ^in(  e  thtv  rire 
subsidiaries  of  major  oil  companies  or 
diversified  corporations.  The  Coast 
Guard  has  insufficient  data  to  determine 
whether  any  of  the  remaining  companies 
which  operate  between  4  and  23  vessels 
(both  tank  vessels  and  cargo  vessels), 
should  be  considered  small  entities; 
however,  the  Coast  Guard  does  not 
believe  that  these  rules  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  since  they  only 
implement  statutory  standards. 
Comments  from  these  entities, 
especially  those  providing  quantifying 
data,  on  whether  they  should  be 
considered  a  small  entity  and  on  the 
impact  of  the  rules  on  their  business  are 
specifically  requested. 

Paperwork  Reduction  Act 

The  proposed  rulemaking  contains 
information  collection  requirements  in 
the  following  sections;  §§  157.04, 
157.24a,  157.102  and  157.202.  These 
sections  require  the  submission  of 
applications,  plans  for  modifications  to 
vessels,  documentation  of  compliance, 
and  retention  of  various  operating 
manuals  on  board  vessels.  These  new 
reporting  and  recordkeeping 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
*of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  In  an  effort  to 
reduce  the  burden  of  compliance  with 
the  standards,  the  Coast  Guard  has 
proposed  the  alternative  of  allowing 
vessel  owner  to  obtain  certain  third- 
party  certifications.  The  Coast  Guard  is 
interested  in  receiving  any  additioal 
comments  which  would  serve  to 
quantify  the  burdens  which  are  imposed 
or  which  would  further  decrease  the 
burdens  of  compliance.  Specifically, 
knowledgeable  persons  are  asked  to 
provide  recommendations  for 
alternatives  to  the  reporting  or 
recordkeeping  requirements  or  provide 
estimates  of  the  burden,  both  in  terms  of 
cost  and  time,  which  they  believe  will 
be  imposed  by  the  reporting  and 
recordkeeping  requirements  of  the  rules. 
The  Coast  Guard  has  estimated  that  the 
proposed  rules  would  impose  a  total 
recordkeeping  and  reporting  burden  on 
the  public  of  approximately  48,000  hours 
with  an  estimated  cost  of  approximately 
$1.15  million  (1982  dollars), 
approximately  seventy-five  percent  of 
both  the  hourly  burden  and  cost  will  be 
incurred  prior  to  1987.  Persons  desiring 
to  comment  on  these  information 
collection  requirements  should  submit 
•heir  comments  to  the  Office  of 
Regulatory  Policy  of  OMB,  with  a  copy 


to  the  Coast  Guard,  at  the  address  listed 
above  under  "addresses" 

Ust  of  Subjects  in  33  CFR  Pari  157 

Carfio  V'f**iftp)s    '^'^  pnlliijinn 

PART  157-RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TC  TANK 
VESSELS  CARRYING  OIL  iN  BUs-K 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  157 
of  Title  33,  Code  of  Federal  Regulations 
as  follows; 

1.  The  authority  citation  for  Part  157 
would  be  revised  to  read  as  follows; 

Authority.  Sec.  4.  Pub.  L.  96-478.  94  Stat. 
2298  (33  U.S.C.  1903):  48  U.S.C.  3703;  49  CFR 
1.46  (n)  and(hh). 

2.  By  adding  a  new  §  157.04  to  read  as 
follows: 

§  157.04    Authoruatior.  of  classification 
societies. 

(a)  The  Coast  Guard  may  authorize 
any  classification  society  (CS)  to 
perform  certain  plan  reviews, 
certifications,  and  inspections  required 
by  this  Part  on  vessels  classed  by  that 
CS,  except  that  only  U.S.  classification 
societies  may  be  authorized  to  perform 
those  plan  reviews,  inspections,  and 
certifications  for  U.S.  vessels. 

(b)  If  a  CS  desires  authorization  to 
perform  the  plan  reviews,  certifications, 
and  inspections  required  under  this  Part, 
it  must  submit  to  the  Commandant  (G- 
MVI),  U.S.  Coast  Guard,  Washington, 
DC  20593,  evidence  from  the 
governments  concerned  showing  that 
they  have  authorized  the  CS  to  inspect 
and  certify  vessels  on  their  behalf  under 
the  MARPOL  Protocol. 

(c)  The  Coast  Guard  notifies  the  CS  in 
writing  whether  or  not  it  is  accepted  as 
an  authorized  CS.  If  authorization  is 
refused,  reasons  for  the  refusal  are 
included. 

(d)  Acceptance  as  an  authorized  CS 
terminates  unless  the  following  are  met; 

(1)  The  authorized  CS  must  have  each 
Coast  Guard  regulation  that  is 
applicable  to  foreign  vessels  on  the 
navigable  waters  of  the  United  States. 

(2)  Each  issue  concerning  equivalents 
to  the  regulations  in  this  Part  must  be 
referred  to  the  Coast  Guard  for  its 
determination. 

(3)  Copies  of  any  plans,  calculations, 
records  of  inspections,  or  other 
documents  relating  to  any  plan  review, 
inspection,  or  certification  performed  to 
meet  this  Part  must  be  made  available  to 
the  Coast  Guard. 

(4)  Each  document  certified  under 
§§  157.116(a)(2),  157.118{b)(l)(ii).  and 


157.216(b){l)(ii)  must  be  marked  with  the 
name  or  seal  of  the  authorized  CS. 

(5)  A  copy  of  the  final  documentation 
that  is  issued  to  each  vessel  that  is 
certified  under  this  Part  must  be  referred 
to  the  Commandant  (G-WVl).  U.S.  Coast 
Guard,  Washington.  DC.  20593. 

3.  By  revising  5  157.07  to  read  as 
follows; 

§  157.07    Equivatents. 

The  Coast  Guard  may  accept  an 
equivalent,  in  accordance  with  the 
procedure  in  46  CFR  30.15-1.  of  a  design 
or  an  equipment  to  fulfill  a  requirement 
in  this  Part  except  an  operational 
method  may  not  be  substituted  for  a 
design  or  equipment  requirement  that  is 
also  required  under  the  MARPOL 
Protocol. 

4.  By  revising  S  157.1Ga  by  changing 
the  heading  to  read  as  follows: 

§  157.10a    S«greg8tee!  haiiasf  lanVt.  rr  .dp 
oil  washing  systems,  nnc  op  oh- a  •«>..-  .?■<•;•'■ 

t>allast  tanks  for  cert  :-;•■■  -■  e  »  b  ' ■  r  e » ">  ■  «■■,  g 

vessels  of  40,000  0W1  »    « 

***** 

5.  By  adding  a  new  $  157.10c  to  read 

as  follows: 

§  157.10c     £.('-.; 'f-v:!' CO  r,.ii..:i:-.'  'H-'hS.    ;,  .' „,':3r 

oil  wastiin^  f  ■&'*■"'"•.  .'j'>a  ai^or/p-f-c  c.n-ar 
bailast  tanks  •';■■•  :f^-^Hi-''  "e»  r, '■>•.■■;  f-iis;ir>^ 
tankstiips  o*  ?c  ov<.:  to  io  occ  i''^  \ 

(a)  This  secuon  appues  to  each 
tankship  of  20,000  DWT  or  more,  but 
less  than  40,000  DWT,  except  each  one 
that— 

(1)  Is  constructed  under  a  building 
contract  awarded  after  June  1, 1979; 

(2)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
January  1, 1980; 

(3)  Is  delivered  after  June  1, 1982;  or 

(4)  Has  undergone  a  major  conversion, 
for  which — 

(i)  The  contract  is  awarded  after  June 
1. 1982;  or 

(ii)  Conversion  is  completed  after  June 
1, 1982. 

(b)  Not  later  than  January  1. 1988,  or 
15  years  after  the  date  it  was  delivered 
to  the  original  owner,  whichever  is  later, 
a  vessel  under  this  section  that  carries 
crude  oil  must  have — 

(1)  Segregated  ballast  tanks  that  have 
a  total  capacity  to  allow  the  vessel  to 
meet  the  draft  and  trim  requirements  in 
§  157.09(b);  or 

(2)  A  crude  oil  washing  system  that 
meets  the  design,  equipment,  and 
installation  requirements  of  §§  157.122 
through  157.138. 

(c)  Not  later  than  January  1. 1986.  or 
15  years  after  the  date  it  was  delivered 
to  the  original  owner,  whichever  is  later. 
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a  vessel  under  this  section  that  carries 
product  must  have — 

(Ij  Segregated  ballast  tanks  that  have 
d  totdi  capacity  to  allow  the  vessel  to 
meet  the  draft  and  trim  requirements  in 
§  157,09(bl,  'jr 

(2!  Dedicated  clean  ballast  tanks  thai 
meet  the  design  and  equipment 
requirements  under  §§  157.220, 157.222. 
and  157.224  and  have  total  capacity  to 
allow  the  vessel  to  meet  the  draft  and 
trim  requirements  in  §  157.09(b). 

(d)  If  the  arrangement  of  tanks  on  a 
vessel  under  this  section  is  such  that 
when  using  the  tankage  necessary  to 
comply  with  the  draft  and  trim 
requirements  in  §  157.09(b),  the  draft 
amidships  exceeds  the  minimum 
required  draft  by  more  than  10  percent, 
or  the  arrangement  results  in  the 
propeller  being  fully  immersed  by  more 
than  10  percent  of  its  diameter, 
alternative  arrangements  may  be 
accepted  provided — 

(1)  At  least  80  percent  of  the  propeller 
diameter  is  immersed,  and 

(2)  The  moulded  draft  amidships  is  at 
least  80  percent  of  that  specified  in 

§  157.09(b)(1). 

6.  By  adding  a  new  §  157.24a  to  read 
as  follows:  | 

5  157.24a     Scfbmission  of  caicuiatjons 
plarrs  and  specif k:atJons  for  existing 
vessels  installing  segregated  ballast  tanks 

:    Before  niodifications  are  made  to  a 
i   S  '.tnk  vessel  to  meet  5  157.10a(a)(l), 
i  157.10a{c)(l),  S  157.10c(b)(l).  or 
§  157.10c{c)(l).  the  vessel's  owner  or 
operator  must  submit  the  following  to 
the  Officer  in  Charge.  Marine  Inspection 
of  the  zone  where  the  modification  will 
be  made  or  to  the  appropriate  Coast 
Guard  technical  office  listed  in 
§  i57.10O(b): 

(1)  A  drawing  or  diagram  of  the 
pumping  and  piping  system  for  the 
segregated  ballast  tanks. 

(2)  A  drawing  of  the  segregated 
ballast  tank  arrangement.  | 

(3)  Documentation,  calculations,  or 
revised  stability  information  to  show 
that  the  vessel,  with  the  addition  of  the 
segregated  ballast  tanks,  meets  the 
stability  standards  for  load  line 
assignment  in  46  CFR  Part  42. 

(4)  Documentation,  calculations,  or  a 
revised  loading  manual  to  show  that  the 
vessel,  with  the  addition  of  the 
^I'^regdted  ballast  tanks,  meets  the 
structural  standards  in  46  CFR  Part  32. 

(5)  Plans  and  calculations  to  show 
that  the  vessel,  as  modified,  complies 
with  the  segregated  ballast  capacity  and 
distribution  requirements  in  §  157.10a. 

(b)  Before  each  foreign  vessel  under 
§  157.10a(a)(l)  or  S  157.10a(c){l)  enters 
the  navigable  waters  of  the  United 
States  the  owner  or  operator  of  that 


vessel,  except  those  under  subparagraph 
(3)  of  this  paragraph,  must  submit  to  the 
Commandant  (G-MVI),  U.S.  Coast 
Guard.  Washington,  DC.  20593— 

(1)  A  letter  from  the  authority  that 
assigns  the  load  line  to  the  vessel 
finding  that  the  location  of  the 
segregated  ballast  tanks  is  acceptable; 
and 

(2)  Plans  and  calculations  to 
substantiate  compliance  with  the 
segregated  ballast  capacity 
requirements  in  §  157.09(b);  or 

(3)  Submit  to  the  Officer  in  Charge. 
Marine  Inspection  of  the  zone  in  which 
the  first  U.S.  port  call  is  made  a  letter  or 
document  from  the  government  of  the 
vessel's  flag  state  certifying  that  the 
vessel  complies  with  the  segregated 
ballast  capacity  requirements  in 

§  157.09(b)  or  Regulation  13  of  the 
MARPOL  Protocol. 

(c)  On  and  after  January  1,  1986,  or  15 
years  after  the  date  it  was  delivered  to 
the  original  owner,  whichever  is  later, 
the  owner  or  operator  of  an  existing 
foreign  vessel  under  §  157.10c(b)(l)  or 
§  157.10c(c)(l).  except  those  under 
subparagraph  (3)  of  this  paragraph,  must 
submit  to  the  Commandant  (G-MVI), 
U.S.  Coast  Guard,  Washington.  D.C. 
20593,  before  that  vessel  enters  the 
navigable  waters  of  the  United  States — 

(1)  A  letter  from  the  authority  that 
assigns  the  load  line  to  the  vessel 
finding  that  the  location  of  the 
segregeted  ballast  tanks  is  acceptable; 
and 

(2)  Plans  and  calculations  to 
substantiate  compliance  with  the 
applicable  segregated  ballast  capacity 
requirements  in  §  157.09(b)  or 

§  157.10c(d);  or 

(3)  Submit  to  the  Officer  in  Charge. 
Marine  Inspection  of  the  zone  in  which 
the  first  U.S  port  call  is  made  a  letter 
from  an  authorized  CS  or  the 
government  of  the  vessel's  flag  state 
certifying  that  the  vessel  complies  with 
the  segregated  ballast  capacity 
requirements  in  S  157.09(b)  or 

§  157.10c{d). 

7.  By  revising  the  introductory  text  in 
§  157.35  to  read  as  follows; 

§  157.35     Baiiasi  aaded  lo  cargo  tao^s 

The  master  of  a  tank  vessel  with 
segregated  ballast  tanks  or  dedicated 
clean  ballast  tanks  under  §  157.09, 
§  157.10,  5  157,10a(a)(l).  5  157.10a(b). 
§  157.10a(c),  S  157.10b{a),  §  157.10c(b)(l), 
or  §  157.10c(c)  shall  ensure  that  ballast 
water  is  carried  in  a  cargo  tank  only  if — 
«        *        •        *        • 

8.  By  revising  §§  157.100  (a) 
introductory  text,  (b)(3),  and  (b)(5)  to 
read  as  follows: 


§  157.100     Plans  for  U.S.  tank  vessels: 
Submi»sk>n. 

(a)  Before  each  U  S  tank  vessel 
having  a  COW  system  under  §  157.10(e), 
§  157.10a(a)(2).  or  ^  157.10c(bt(2)  Is 
inspected  under  §  157.140,  the  owner  or 
operator  of  that  vessel  must  submit  to 
the  Coast  Guard  plans  that  include — 

.         .         .         .         • 

(b)  •   •   • 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  Room  845,  F.  Edward 
Hebert  Federal  Building.  600  South 
Street,  New  Orleans.  LA  70130,  for  the 
2nd,  7th  and  8th  Coast  Guard  Districts. 

***** 

(5)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Alameda,  CA  94501.  for  the  11th,  12th, 
13th,  14th,  and  17th  Coast  Guard 
Districts. 

9.  By  revising  the  introductory  text  in 
§  157.102  to  read  as  follows: 

5  157.102     Plans  for  foreign  tank  vessels: 
Submission. 

If  the  ovraer  or  operator  of  a  foreign 
tank  vessel  having  a  COW  system  under 
§  157.10(e).  §  157.10a(a)(2).  or 
§  157.10c(b)(2)  desires  the  letter  from  the 
Coast  Guard  under  §  157.106  accepting 
the  plans  submitted  under  this 
paragraph,  the  owner  or  operator  must 
submit  to  the  Com.mandant  (G-.MVI). 
U.S.  Coast  Guard,  Washington,  DC 
20593,  plans  that  include — 
***** 

10.  By  revising  §  157.108  to  read  as 
follows: 

§157.108     Crude  Oil  WasWng  Operations 
and  Equipment  Manual  for  U.S.  tank 
vessels:  SutKnission. 

Before  each  U.S.  tank  vessel  having  a 
COW  system  under  §  157.10(e), 
§  157.10a(a)(2j,  or  §  l.S7.10c(b)(2)  is 
inspected  under  §  1.57.140,  the  owner  or 
operator  of  that  vessel  must  submit  two 
copies  of  a  Crude  Oil  Washing 
Operations  and  Equipment  Manual  that 
meets  §  157,138  to  the  Officer  in  Charge, 
Marine  Inspection,  of  the  zone  in  which 
the  COW  system  is  installed  or  to  the 
appropriate  Coast  Guard  field  technical 
office  listed  in  §  157.100(b). 

11.  By  revising  §  157.110  to  read  as 
follows: 

§  157.110    Crude  Oil  Washing  Operations 
and  Equipment  Manual  for  foreign  tank 
vessels:  Submission. 

if  the  owner  ur  operator  of  a  foreign 
tank  vessel  having  a  COW  system  under 
§  157  10(e).  I  157.l0a!a!(2).  or 
§  157.10c(bK2J  desires  a  Coast  Guard 
approved  Crude  Oil  Washing 
Operations  and  Equipment  Manual 
under  §  157.112,  the  owner  or  operator 
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must  submit  two  copies  of  a  manual  that 
meets  §  157.138  to  the  Commandant  (G- 
MVI),  U.S.  Coast  Guard,  Washington. 
DC  20593. 

12.  By  revising  S  157.116  to  read  as 
follows: 


MS     F: equir ed  d o cements 


,S  !ann 


vessels. 

The  owner,  operator,  and  master  of  a 
U.S.  tank  vessel  having  a  COW  system 
under  §  157.10(e),  §  157.10a(a)(2),  or 
§  157.10c(b)(2)  shall  ensure  that  the 
vessel  does  not  engage  in  a  voyage 
unless  the  vessel  has  on  board  the 
following: 

|a)  A  Crude  Oil  Washing  Operations 
and  Equipment  Manual  that — 

(1)  Is  approved  under  §  157.121;  or 

(2)  Bears  a  certification  by  an 
authorized  CS  that  the  manual  contains 
the  information  required  under 

§  157.138. 

(b)  Evidence  of  acceptance  of  the  tank 
vessel's  COW  system  consisting  of — 

(1)  A  document  from  an  authorized  CS 
that  certifies  the  vessel  meets 

§  157.10c(b)(2)  and  each  amending  letter 
by  the  authorized  CS  approving  changes 
in  the  design,  equipment,  or  installation; 
or 

(2)  The  letter  of  acceptance  under 
§  157.106  and  each  amending  letter 
issued  under  §  157.158(c). 

(c)  Evidence  that  the  COW  system 
passed  the  required  inspections  by — 

(1)  A  document  from  an  authorized  CS 
that  the  vessel  has  passed  the 
inspections  under  §  157.140;  or 

(2)  The  letter  of  acceptance  under 
§  157.142  after  passing  the  inspection 
under  §  157.140. 

13.  By  revising  §  157.118  to  read  as 
follows: 

§  15?  118     Required  documents   Foreign 
tank  vessels. 

iHj  i  he  owner,  operator,  and  master  of 
a  foreign  tank  vessel  under  §  157.10(e)  or 
§  157.10a(a)(2)  shall  ensure  that  the 
vessel  does  not  enter  the  navigable 
waters  of  the  United  States  or  transfer 
cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States  unless 
the  vessel  has  on  board — 

(1)  A  Crude  Oil  Washing  Operations 
and  Equipment  Manual  that — 

(i)  Is  approved  under  §  157.112;  or 
(ii)  Meets  the  manual  standards  in 

Resolution  15  of  the  MARPOL  Protocol 

and  bears  the  approval  of  the 

government  of  the  vessel's  flag  state; 

and 

(2)  Either— 

(i)  A  document  from  the  governnieiii 
of  the  vessel's  flag  state  that  certifies 
that  the  vessel  complies  with  Resolution 
15  of  the  MARPOL  Protocol;  or 

(ii)  The  following  letters  issued  by  the 
Coast  Guard: 


(A)  The  letter  of  acceptance  under 

§  157.106. 

(B)  The  letter  of  acceptance  under 
§  157.142  after  passing  the  inspection 
under  §  157.140. 

(C)  Each  amending  letter  issued  under 
§  157.158(c). 

(b)  On  and  after  January  1, 1986,  or  15 
years  after  the  date  it  was  delivered  to 
the  original  owner,  whichever  is  later, 
the  owner,  operator,  and  master  of  a 
foreign  vessel  having  a  COW  system 
under  §  157.10c(b)(2)  shall  ensure  that 
the  vessel  does  not  enter  the  navigable 
waters  of  the  United  States  or  transfer 
cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States  unless 
the  vessel  has  op  board — 

(1)  A  Crude  Oil  Washing  Operations 
and  Equipment  Manual  that — 

(i)  Is  approved  under  §  157.112;  or 
(ii)  Bears  a  certification  by  an 
authorized  CS  or  the  government  of  the 
vessel's  flag  state  that  the  manual 
contains  the  information  required  under 
§  157.138; 

(2)  Evidence  that  the  COW  system 
passed  the  required  inspections  by — 

(i)  A  document  from  an  authorized  CS 
or  the  government  of  the  vessel's  flag 
state  certifying  that  the  vessel  passed 
the  inspechons  under  §  157.140;  or 

(ii)  The  letter  of  acceptance  under 
§  157.142  after  passing  the  inspection 
under  §  157.140;  and 

(3)  Either— 

(i)  A  document  from  an  authorized  CS 
or  the  government  of  the  vessel's  flag 
state  certifying  that  the  vessel  complies 
with  the  design,  equipment  and 
installation  standards  in  §§  157.122 
through  157.136  and  any  amending 
letters  approving  changed  COW  system 
characteristics;  or 

(ii)  The  letter  of  acceptance  under 
§  157.106  and  any  amending  letters 
issued  under  §  157.158(c). 

14.  In  §  157.124  by  revising  paragraph 
(f)  introdui  '   •■.'(.'!    read  as  follows: 
§  157.124    COW  tank  washing; machines. 

•        *        ft        «        * 

(f)  Each  cargo  tank  on  a  vessel  having 
a  COW  system  under  §  157.10a(a)(2)  or 
§  157,10c(b)(2)  with  complicated  internal 
structural  members  does  not  have  to 
meet  paragraph  (e)  of  this  section  if  the 
following  areas  of  each  cargo  tank  are 
washed  by  direct  impingement  and  the 
tank  vessel  can  pass  the  inspections 
under  §  157.140: 

•  *  •  *  * 

15.  By  revising  paragraph  (a) 
introductory  text  of  §  157,128  to  read  as 
follows 

§  157.128    Stripping  system. 

Each  tank  vessel  having  a  COW 
system  under  5  157.10(e),  §  157.10a(a)(2), 
or  §  157.10c(b)(2)  must  have  a  stripping 


system  that  is  designed  to  remove  crude 

oil  from — 


»        • 


16.  By  revising  S  157.130  to  read  as 
follows: 

§  157.130    Crude  oil  wasWng  with  mors 
than  one  grade  of  crude  oH. 

If  a  tank  vessel  having  a  COW  system 
under  §§  157.10(e),  157.10a(a)(2),  or 
157.10c(b)(2)  carries  more  than  one 
grade  of  crude  oil,  the  COW  system 
must  be  capable  of  washing  the  cargo 
tanks  with  the  grades  of  crude  oil  that 
the  vessel  carries. 

17.  By  revising  the  introductory  text  of 
§  157.132  to  read  as  follows: 

§  157.132    Cargo  tanks:  HydrocartKNi 
vapor  emissions. 

Each  tank  vessel  having  a  COW 
system  under  5  157.10a(a)(2)  or 
§  157.10c(b)(2)  without  sulTicient 
segregated  ballast  tanks  or  dedicated 
clean  ballast  tanks  to  allow  the  vessel  to 
depart  from  any  port  in  the  United 
States  without  ballasting  cargo  tanks 
must  have — 

•  •  «  *  • 

18.  By  revising  §  157.136  to  read  as 
follows: 

§  157.136    Two-way  voice 
communications. 

Each  tank  vessel  having  a  COW 
system  under  S  157.10(e),  S  157.10a(a)(2). 
or  §  157.10c(b)(2)  must  have  a  means 
that  enables  two-way  voice 
communications  between  the  main  deck 
watch  required  under  §  157.168  and  each 
cargo  discharge  control  station. 

19.  By  revising  paragraph  (b) 
introductory  text  of  §  157.138  to  read  as 
follows: 

§157.138    Crude  (Ml  Washing  Operations 
and  Equlpntwnt  Manual 

•  •  •  •  • 

(b)  In  addition  to  meeting  paragraph 
(a)  of  this  section,  each  Crude  Oil 
Washing  Operations  and  Equipment 
Manual  on  a  tank  vessel  having  a  COW 
system  under  §  157.10a(a)(2)  or 
§  157.10c(b)(2)  must  include  the 
following: 

•  ft  •  •  a 

20.  By  revising  the  introductory  text  of 
paragraph  (a)  of  §  157,140  to  read  as 
follows: 

§  157.140    Tank  vessel  Inspections. 

(a)  Before  issuing  a  letter  under 
§  157.142,  the  Coast  Guard  makes  an 
initial  inspection  of  each  U.S.  tank 
vessel  having  a  COW  system  under 
§  157.10e,  §  157.10a(a)(2),  or 
§  157.10c(b)(2)  and  each  foreign  tank 
vessel  whose  owner  or  operator 
submitted  the  plans  under  §  157.102  to 
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determine  whether  or  not,  when  entering 
a  port,  the  cargo  tanks  that  carry  crude 

o!  rr.pe"  'he  following: 

***** 

21  By  revising  the  introductory  text  of 

§  157  152  >o  redd  as  follows: 

§157.152     Perso^i  in  ctiarge  of  COW 
operations. 

The  owner  operator,  and  master  of  a 

tank  vessel  havt-^s  a  COW  svsff-m  under 

§  157  lOte).  I  157  in-t'ai(2     or 

§  157  I0c(b!(2;  sh  il!  ^'-v^TP  -ha;  'he 

person  designated  as  me  person  in 

charge  of  COW  operations — 

*         >         •         •         • 

22  By  revisina  the  introductory  text  of 

§  157,154  to  read  as  fo'l:^>ws 

§157.154     Assistant  personnel 

The  owner,  opera tur  dnd  master  of  a 
tank  vessel  having  a  COW  systt-m  under 
§  157  10(e).  §  IS'lOaldJC,).  or 
§  157,10c(b){2)  shali  ensure  that  each 
member  of  the  crew  that  has  a 
designated  responsibility  du.-'ng  (CUV 
operations — 

23.  By  revlsl.^g  the  introductory  text  of 
both  paragraphs  'a  1  and  (b)  of  §  157.155 
as  follows 

§  157,155    COW  operations;  General 

(a)  The  master  of  a  'ank  vessei  having 
a  COW  system  under  §  157  10(e). 
§  157.10a(a)(2).  or  15:'  l(>:(b!!21  shall 
ensure  that  — 

(bi  In  addition  to  meeting  para>!raph 
[d]  of  this  section,  the  master  of  a  tank 
vessel  having  a  COW  system  unde- 
§  157,10aiali21  or  5  157  I0cfbJ|21  shall 
ensure  that —  i 

24  By  revising  the  introductory  text  of 
§  157.156  to  read  as  follows: 

§  157.156     COW  operations:  Meetir^ 
manual  requirements. 

Except  as  allowed  m  §  157.158.  the 
master  of  a  foreign  tank  vessel  having  a 
COW  system  under  5  157  lO^ej. 
§  15-  l6a{a)(2),  or  S  157.10c(bK2)  that 
has  a  Crude  Oil  Washing  Operations 
and  Equipment  Manual  approved  under 
§  157.112  and  is  operating  in  the 
navigable  waters  of  the  United  States  or 
transferring  cargo  at  a  p'jrt  <ir  pi-ice 
subject  to  the  lunsdict.on  ijf  "he  L'rv.ted 
States  and  the  master  of  a  L/;5.  tank 
vessel  having  a  COW  system  under 
§  157  10(e).  i  157,10a(a)(21.  or 
§  15-,10c(b'i(2)  shali  ensure  that  during 
each  COW  operation — 

25,  By  revising  paragraph  (b) 
introductory  text  of  §  157.160  to  read  as 

follows: 


?  1S7  160     Tank*  BiMasting  and  crude  oil 

<vashipg 

»         •         •  •  • 

(b)  The  owner,  operator,  and  master 
of  a  tank  vessel  having  a  COW  system 
under  §  157.10a(a)(2)  or  S  157.10c(b)(2) 

shall  ensure  that — 

•  *        *        •        • 

26.  By  revising  the  introductory  text  of 
§  157  162  to  read  as  follows- 

§157  162     Crude  oii  *as*'i,.ii;  Jufifs  a 
voyage 

i  nd  master  of  a  tank  vessel  having  a 
COW  system  under  §  157.10(e), 
§  157.10a(a)(2).  or  $  157.10c(b)(2)  shall 
ensure  that  each  cargo  tank  that  is  crude 
oil  washed  during  a  voyage  other  than  a 
ballast  voyage — 
***** 

27.  By  revising  paragraph  (a) 
introductory  text  of  §  157.164  to  read  as 
follows: 

§  157  lf)4      L/*e  o'  -nert  gas  system. 

(a)  The  master  of  a  tank  vessel  having 
a  COW  system  under  §  157.1(Xe), 
§  157.10a(a)(2),  or  §  157.10c(b){2)  shall 
ensure  the  following: 

*  *        •        *        • 

28.  By  revising  §  157.166  to  read  as 

follows- 

§157.166     Hydrocar&on  vapor  emission*. 

If  the  tank  vessel  having  a  COW 
system  under  §  157.10a(a)(2)  or 
I  157.10c(b)(2)  transfers  cargo  at  a  port 
in  the  United  States  that  is  in  an  area 
designated  in  40  CFR  Part  81  as  an  area 
that  doe*  not  meet  the  national  primary 
ambient  air  quality  ozone  standard 
under  40  CFR  Part  50,  issued  under  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
1857),  the  master  of  the  vessel  shall 
ensure  that  when  cargo  tanks  are 
ballasted  in  that  port  the  hydrocarbon 
vapors  in  each  tank  are  contained  by  a 
means  under  §  157.132. 

Note. — Question  relating  to  whether  or  not 
a  particular  port  is  located  in  an  area 
designated  in  40  CFR  Part  81  as  an  area  that 
does  not  meet  the  national  primary  ambient 
air  quahty  standard  under  40  CFR  Part  50 
should  be  directed  to  the  Plans  Analysis 
Section  of  the  Environmental  Protection 
Agency  a(  (919)  541-5665. 

29.  By  revising  §  157.172  to  read  as 
follows: 

§157172     ulmrtellont  on  grades  o't  crud* 
Oil  carried. 

If  a  tank  vessel  having  a  COW  system 
meeting  §  157.10a(a)(2)  or  §  157.10c(b)(2) 
does  not  have  segregated  ballast  tanks 
or  dedicated  clean  ballast  tanks  that 
meet  §  157.10c(c)(2),  the  owner, 
operator,  and  master  shall  ensure  that 
the  vessel  carries  only  the  grades  of 


crude  oil  thai  can  be  used  for  crude  oil 
washing. 

30.  By  revising  paragraph  (a),  (b)(3). 
and  {b)(5)  of  §  157.200  to  read  as 
follows. 

§  157.200     Plans  for  U.S.  tank  vessels 
Subm-ssion. 

,a  i  Before  modifications  are  made  to  a 
U.S.  vessel  to  meet  §  157  lOafb). 
§  157.10bla](2).  §  157.10a(c)l2).  or 
§  157.10c(c)(2)  the  owner  or  operator 
must  submit  to  the  Coast  Guard  plans  or 
documents  that  include  the  following: 

(1)  The  dedicated  clean  ballast  tank 
arrangement. 

(2)  Documentation,  calculations,  or 
revised  stability  information  to  show 
that  the  vessel,  with  the  addition  of  the 
dedicated  clean  ballast  tanks,  meets  the 
stability  standards  for  load  line 
assignment  in  46  CFR  Part  42. 

(3)  Documentation,  calculations,  or  a 
loading  manual  to  show  that  the  vessel, 
with  the  addition  of  the  dedicated  clean 
ballast  tanks,  m.eets  the  structural 
standards  in  46  CFR  Pari  32. 

(4)  .\  drawing  or  diagram  of  the 
pumping  and  pipmg  system  for  the 
dedicated  clean  ballast  tanks. 

(b)  •  ♦  • 

(3)  Commander,  8th  Coast  (;ua;il 
District  (mmtj,  Room  a45,  F.  Edward 
iiebert  Federal  Building.  600  South 
Street,  New  Orleans,  LA  70130.  for  the 
2nd,  7th  and  8th  Coast  Guard  Districts 
*         •         •         ♦         • 

(5)  Commander,  12th  Coast  Guard 
District  (mmt),  Government  Island, 
Alameda,  CA  94501.  for  the  11!h.  12th, 
13th,  14th  and  17th  Coast  Guard 
Districts 

31,  By  revising  the  introductory  text  of 
§  157.202  to  read  as  follows- 

5  1 57.202    Plans  and  documents  tor 
foreign  tank  vessels:  Submission. 

The  owner  or  operator  of  a  foreign 
tank  vessel  under  §  150.10a(b), 
§  157.10a(c)(2),  or  §  157.10b(a)(2)  who 
desires  the  letter  from  the  Coast  Guard 
under  §  157  204  accepting  the  plans 
submitted  under  this  paragraph,  and  the 
owner  or  operator  of  a  foreign  tank 
vessel  under  5  150  10c(c)(21  must  submit 
to  the  Commandant  (G-MVI),  U.S.  Coast 
Guard,  Washington.  DC.  20593— 


32.  By  revising  §  1; 
follows: 


206  to  read  as 


§  157.206     Dedicated  Clean  BalSast  Tanks 
Operations  Manual  for  U.S.  tank  vessels: 
Submission. 

The  owner  or  operator  of  a  U.S.  tank 
vessel  meeting  §  157.10a(b), 
§  157,10a(c)(2),  §  157.10b(a)I2).  or 

5  15'  lDc(cl(21  must  submit  two  copies 
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i>f  a  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  Xhai  meets  §  15"  224 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  the 
dedicated  clean  ballast  tank  system  is 
installed  or  to  the  appropriate  Coast 
Guard  field  technical  office  listed  in 
§  157.200(b). 

33.  By  revising  §  157.208  to  read  as 

follows- 

§  157.208     Dedicated  Clean  Ballast  Tank* 
Operations  Manual  for  foreign  tank  vessels 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  meeting  §  157.10a(b). 
§  157.10a(c)(2),  §  157.10b(a)(2).  or 
§  157.10c(c)(2)  desires  a  Coast  Guard 
approved  Dedicated  Clean  BaMast 
Tanks  Operations  Manual  under 
§  157.210,  the  owner  or  operator  must 
submit  two  copies  of  a  manual  that 
meets  §  157.224  to  the  Commandant  |G- 
MVI),  U.S.  Coast  Guard,  Washington, 
D.C.  20593. 

34.  By  revising  the  introductory  text  of 
§  157.214  to  read  as  follows: 

§  157.214     Required  documents:  US  tank 
vessels. 

The  owner,  operator,  and  master  of  a 
U.S.  tank  vessel  meeting  §  157.10a(b). 
§  157.10a(c)(2),  §  157.10b(a)(2).  or 
§  157,10c(c)|21  shall  ensure  that  the 
vessel  does  not  engage  in  a  voyage 
unlcs.s  the  vessel  has  on  board — 
*         •         *         *         * 

35.  By  revising  §  157.216  to  read  as 
follows: 

§157.216     Required  documents:  Foreign 
tank  vessels. 

(a)  The  owner,  operator,  and  master  of 
a  foreign  tank  vessel  meeting 
§  157.10a(b),  §  157,10a(c)(2). 
§  157.10b(a)(2).  or  §  157.10c(c)(2)  shall 
ensure  that  the  vessel  does  not  enter  the 
navigable  waters  of  the  United  States  or 
transfer  cargo  at  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States 
unless  the  vessel  has  on  board — 

(1)  A  Dedicated  Clean  Ballast  Tank 
Operations  Manual  that — 

(i)  Is  approved  under  §  157.210;  or 
(ii)  Is  certified  by  the  government  of 
the  vessel's  flag  state  because  it  meets 
the  manual  standards  in  Resolution  14 
of  the  MARPOL  Protocol:  and 

(2)  Either— 

(i)  .'\  letter  from  the  government  of  the 
vessels  flag  state  that  certifies  that  the 
vessel  with  Resolution  14  of  the 
MARPOL  Protocol:  or 


(ii)  The  letter  of  acceptance  under 
§  157.204  and  each  amending  letter 
issued  under  §  157.213(c). 

(b)  On  and  after  January  1, 1986,  or  15 
years  after  the  date  it  was  delivered  to 
the  original  owner,  the  owner,  operator, 
and  master  of  a  foreign  tank  vessel 
under  §  157.10c(b)(2)  shall  ensure  that 
the  vessel  does  not  enter  the  naviagable 
waters  of  the  United  States  or  transfer 
cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States  unless 
the  vessel  has  on  board — 

(1)  A  Dedicated  Clean  Ballast  Tank 
Operations  Manual  that — 

(i)  Is  approved  under  §  157.210;  or 
(ii)  Bears  a  certification  by  an 
authorized  CS  or  the  government  of  the 
vessels  flag  state  that  the  manual  meets 
§  157.224;  and 

(2)  either— 

(i)  A  letter  from  an  authorized  CS  or 
the  government  of  the  vessel's  flag 
state  certifying  the  vessels  complies 
with  §  §  157.220  and  157.222,  and  any 
amending  letters  issued  approving 
alterations;  or 

(iij  the  letter  of  acceptance 
under  §  157.204  and  each  amending 
letter  issued  under  §  157.218. 

36.  By  revising  \he  introductory  text  of 
§  157.225  to  read  as  follows: 

§  157.225     Dedicated  dean  ballast  tankj 
operations:  General. 

The  master  of  a  tank  vessel  meeting 
§  157.10afb),  §  157  10a(c)(2), 
§  157.10b(a)(2),  or  §  157.10c(c)(2)  shall 
ensure  that — 
•        •        •        •        • 

37.  By  revising  §  157.226  to  read  as 
follows: 

§  157,226     Dedicated  Clean  Ballast  Tank* 
Operations  Manual:  Procedures  to  ^e 
followed. 

1  he  master  of  a  foreign  rank  vessel 
meet  §  157.10a(b),  §  157.10a{c)(2), 
§  15~,10b(a)(2),  or  §  157.10c(c)(2)  that 
has  a  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  approved  under 
§  157.210  and  is  operating  in  the 
navigable  waters  of  the  United  States  or 
transferring  cargo  at  a  port  or  place 
subject  to  the  jurisdication  of  the  United 
States  and  the  master  of  a  U.S.  tank 
vessel  meeting  §  157.10a(b), 
§  157.10a(c](2),  §  157.10b(a).  or 
S  157.10c(c)(l)  shall  ensure  that  the 
procedures  listed  in  the  Dedicated  Clean 
Ballast  Tanks  Operations  Manual  are 
followed. 

38.  By  revising  §  157.228  to  read  as 
follows: 


',  * 57-228     Isolating  vstve*  Closed  dunrig  a 
iioyage. 

:,:,  The  master  of  each  U.S.  tank 
vessel  under  S  157.10a(b), 
§  157.10a(c)(2).  S  157.10b(a)(2)  or 
S  157.10c(c](2]  shall  ensure  that  the 
valves  under  §  157.222  remain  closed 
during  each  voyage. 

(b)  The  master  of  each  foreign  tank 
vessel  meeting  §  157.10a(b), 
i  157.10a(c)(2),  S  157.10b(a)(2),  or 
§  157.10c(c)2)  shall  ensure  that  the 
valves  under  $  157.222(d)  remain  closed 
when  the  vessel  is  on  a  voyage  in  the 
navigable  waters  of  the  United  States. 

39.  By  revising  the  heading  of  Supart  F 
to  read  as  follows: 

Subpart  F — F»emption  From  5  157  '"Os 
or  §  157.10c 

*  *  4  *  • 

40.  By  revising  paragraph  (a) 
introductory  text  of  S  157.300  to  read  as 
follows: 

§  157.300     Oi;aitftcat)on»  *,c>r  oe rTiptio"-* 
und*r  tt^ts  psrL 

(a)  Each  vessel  under  5  157.10a  or 
S  157.10c  of  this  part  may  qualify  for  an 
exemption  from  the  requirements  of 
§  157.10a  or  §  157.10c  of  this  part  if— 

*  *        *        •        • 

41.  By  revising  paragraph  (f)  of 
5  157.310  to  read  as  follows: 

§167,310     Exempted  vessels  op^r^ttong 

*  .  .  •  ■ 

(f)  The  certiticate  of  inspection 
bearing  the  following  endorsement  is  on 
board  the  vessel. 

Exempted  under  33  CFR  157.306  from 
the  requirements  of  [33  CFR  157.10a  or 
157.10c,  whichever  is  appropriate,  will 
be  inserted).  This  vessel  may  not 
discharge  cargo  in  any  foreign  port,  nor 
may  it  load  cargo  in  a  port  other  than 
the  following:  (a  list  of  ports  contained 
in  the  application  that  is  accepted  by  the 
Coast  Guard  for  the  exempted  vessel 
will  be  inserted  here). 


§§  15-  144,  is; 

[  Amendeo] 
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4-.  By  striking  the  words 
"Commandant  (G-MMT)"  or 
"Commandant  (G-MMT/13)"  wherever 
they  apppear  in  §§  157.144, 157.147,  and 
157.302(a)  and  inserting  the  words 
"Commandant  (G-MVI)"  in  their  place. 

Dated:  January  18, 1984. 
|.  S.  Gracey, 
Admiral.  U.S.  Coast  Guard  Commandant 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

lAMS-FRL  2473-1! 

Standards  for  Emission  of  Particulate 
Matter  From  Diesel-Powered  Light- 
Duty  Vehicles  and  Light-Duty  Trucks 
and  Technical  Amendment  to  Emission 
Regulations  for  Light-Duty  Vehicles, 
Light-Duty  Trucks,  arxj  Heavy-Duty 
Engines 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  delays  for  two 

years  the  effective  date  of  the 
particulate  emission  standards  for 
diesel-powered  light-duty  vehicles  and 
light-duty  trucks  (light-duty  diesels)  that 
were  scheduled  for  the  1985  model  year. 
The  less  stringent  diesel  particulate 
standards  which  became  effective  with 
the  1982  model  year  will  continue  in 
effect  through  the  1986  model  year  for 
these  light-duty  diesels.  The  dday  is 
necessary  to  provide  adequate  leadtime 
for  manufactures  to  complete 
development  and  testing  of  trap-oxidizer 
systems  which  will  be  required  by  a 
portion  of  the  light-duty  diesel  fleet  in 
order  to  meet  the  more  stringent 
standards. 

This  action  also  delays  until  the  1987 
model  year  the  diesel  particulate 
emissions  averaging  program  which  was 
designed  to  coincide  with  the  more 
stringent  particulate  standards.  i 

Finally,  the  Agency  is  taking  this    I 
opportunity  to  make  four  technical 
amendments  to  other  unrelated  motor 
vehicle  regulations.  Three  of  these 
amendments  consist  of  minor 
corrections  to  the  high-altitude  emission 
control  requirements  for  light-duty 
motor  vehicles  beginning  in  the  1984 
model  year.  The  last  am.endment 
eliminates  a  duplicative  provision  from 
the  regulations  affecting  1984  and  later 
mo.Jel  year  heavy-duty  engines. 
DATES:  This  Final  Rule  is  effective 
January  24.  1984. 

ADDRESSES:  Copies  of  material  relevant 
to  this  rulemaking  are  contained  in 
Public  Docket  No.  A-82-32  at  the  U.S. 
Environmental  Protection  Agency.  West 
Tower  Lobby.  Gallery  I,  401  M  Street. 
SW..  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p  m.  on  weekdays.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  fur  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  S.  VViico*.,  Elmission  Control 
Technology  Division,  U.S. 


Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
(313)  668-^390. 

SL'PP    FMf  N-ARV  INFORMATION: 

I.  Background 

A.  Promulgation  of  the  Original  Light- 
Duty  Diesel  Particulate  Program 

On  March  5. 1980,  EPA  published  a 
final  rule  which  promulgated  a  diesel 
particulate  standard  of  0.60  gram  per 
mile  (g/mi)  beginning  in  the  1982  model 
year  for  both  light-duty  vehicles  (LDVs) 
and  light-duty  trucks  (LDTs)  (45  PR 
14496).  The  final  rule  also  established 
more  stringent  standards  for  1985  and 
later  model  year  LDVs  and  LDTs  of  0.20 
g/mi  and  0.26  g/mi,  respectively. 

The  more  stringent  particulate 
standards  which  were  to  become 
effective  in  the  1985  model  year  were 
based  on  EPA's  projections  that  a  new 
device  called  a  trap-oxidizer  would  be 
available  for  use  by  the  1985  model 
year,  and  that  its  use  would  allow  even 
the  highest  emitting  light-duty  diesels 
(LDDs)  to  meet  the  more  stringent 
standards.  This  device  is  similar  in 
construction  to  exhaust  emission 
catalysts  currently  found  on  nearly  all 
new  light-duty  gasoline-fueled  vehicles, 
and  filters  (traps)  particulate  matter 
from  the  diesel  exhaust.  The  trapped 
particulate  material  is  periodically 
burned  (i.e.,  the  trap  is  regenerated) 
since  a  trap  which  would  be  large 
enough  to  store  all  of  the  particulate 
matter  emitted  by  diesel  engine  over  its 
lifetime  cannot  be  practically  installed 
on  a  vehicle. 

B.  Proposal  to  Delay  the  1985 
Particulate  Standards 

On  April  6, 1981,  Vice  President  Bush 
aruiounced  that,  as  part  of  President 
Reagan's  program  for  the  U.S. 
automobile  industry  ("Actions  to  Help 
the  U.S.  Auto  Industry"),  EPA  would 
conduct  a  study  of  the  technological 
feasibility  of  the  1985  particulate 
standards.  Such  a  study  is  consistent 
with  Section  202(a)(2)  of  the  Clean  Air 
Act  which  requires  that  standards  are  to 
"take  effect  after  such  period  as  the 
Administrator  finds  necessary  to  permit 
the  development  and  application  of  the 
requisite  technology  *  *  *" 

Shortly  after  Vice  President  Bush's 
announcement,  EPA  invited  all 
interested  parties  to  submit  new  data  or 
information  (i.e.,  information  which  was 
not  considered  in  the  original 
rulemaking)  for  the  study.  The  Agency's 
analysis  of  these  comments  is  entitled, 
'Trap-Oxidizer  Feasibihty  Study,"  and 


was  completed  in  March  1982. 'This 
analysis,  which  is  discussed  more  fully 
later  in  this  Preamble,  formed  the  basis 
of  EPA's  December  1, 1982  proposal  to 
delay  the  effective  date  of  the  1985 
particulate  standards  until  the  1987 
model  year  (47  FR  54250). 

Also  pertinent  to  the  proposal  was  the 
fact  that  on  September  30, 1981,  General 
Motors  (GM)  petitioned  the 
Administrator,  in  part,  to  suspend  the 
1985  particulate  standards,  alleging  that 
the  standards  continued  to  be 
technologically  infeasible  in  the 
leadtime  remaining  and  would 
effectively  preclude  production  of  LDDs 
in  the  1985  model  year.^  General  Motors 
also  raised  other  issues  relating  to  the 
allegation  that  the  levels  of  the  1985 
LDD  particulate  standards  were 
unnecessarily  stringent.  The  proposal  to 
delay  the  1985  particulate  standards 
represented  a  partial  grant  of  GM's 
petition  regarding  the  technical 
feasibility  of  the  standards  and  allowed 
additional  time  to  consider  other  issues 
raised  by  GM.  EPA  is  continuing  to 
examine  other  issues  such  as  health 
needs  and  relative  costs  of  control  as 
pertinent  data  are  generated. 

II.  Basis  and  Contents  of  the  Final  Rule 

A.  Highlights  of  the  Feasibility  Study 

The  "Trap-Oxidizer  Feasibility  Study" 
(hereafter  the  Feasibility  Study)  formed 
the  technical  basis  for  the  proposed  2- 
year  delay.  The  analysis  in  the 
Feasibility  Study  continues  to  be  central 
to  this  rulemaking,  particularly  since 
many  of  the  comments  on  the  proposal 
were  directed  specifically  to  its 
contents.  A  detailed  summary  of  the 
Feasibility  Study  was  included  in  the 
proposal  (47  FR  54250);  only  the 
conclusions  which  are  particularly 
germane  to  this  final  rulemaking  will  be 
repeated  here. 

1.  Status  of  Development.  The 
Feasibility  Study  found  that  trap- 
oxidizer  development  had  advanced 
significantly  since  the  1985  particulate 
standards  were  promulgated. 
Manufacturers  had  identified  two  basic 
trap  designs  and  were  concentrating 
their  research  efforts  on  perfecting  these 
designs.  One  trap  utilized  a  porous, 
ceramic  honeycomb  monolith  substrate 
(hereafter  the  ceramic  monolith  trap) 
similar  to  the  ceramic  substrates 
commonly  used  in  catalytic  converters. 
The  second  design  utilized  an  alumina- 
coated  wire  mesh  (hereafter  the  wire 


'  Available  for  Inspection  in  EPA  Docket  No.  A- 
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mesh  trap)  which  was  often  coated  willi 
catalytic  material. 

Initial  results  with  these  traps  were 
very  premising.  Trapping  efficiency  and 
bdckpressure  were  judged  to  be 
acceptable  for  both  new  traps  and  traps 
with  up  to  50,000  miles  of  use  which  had 
been  regenerated  50  to  100  times. 
Although  many  cases  of  trap  failure  had 
been  reported,  durability  problems  were 
almost  always  due  to  excessively  high 
temperatures  in  the  trap  during 
r:"generation.  Traps  had  survived  up  to 
50,000  miles  when  regeneration  was 
properly  controlled. 

The  Feasibility  Study  identified  the 
principal  remaining  developmental  task 
to  be  the  integration  of  a  trap  design  and 
a  workable  regeneration  mechanism 
into  an  automated  on-board  system.  It 
projected  that  most  future  trap-oxidizer 
research  would  concentrate  on 
regeneration  control  systems. 

2  Leadtime.  In  analyzing  the  issue  of 
how  much  leadlime  the  industry  needed 
to  introduce  workable  trap-oxidizers, 
the  Feasibility  Study  found  that  the 
overall  leadtime  required  could  be 
divided  into  two  components:  Prototype 
development  leadtime  and  production 
leadtime.  Prototype  development 
culminates  in  a  working  mode!  of  an 
entire  trap-oxidizer  system  (with 
regeneration  controls)  that  is  ready  for 
assurance  testing.  Based  on  the 
information  available  at  the  time,  the 
Feasibility  Study  concluded  that 
prototype  development  would  be 
completed  by  about  January  1983. 
Production  leadtime  includes  assurance 
testing  to  identify  possible  problems  and 
refine  final  design,  modifications  to  the 
vehicle  or  engine  to  accept  the  trap- 
oxidizer.  acquiring  production  facilities 
and  tooling,  and  completing  emission 
certification  testing.  EPA  concluded  that 
production  leadtime  should  require 
between  25  and  33  months.  Adding  this 
requirement  to  the  January  1983  date 
resulted  in  production-ready  traps 
sometime  between  February  1985  and 
October  1985.  This  led  to  two  important 
conclusions.  One.  a  delay  of  the 
particulate  standards  beyond  1985  was 
necessary  if  diesel  production  was  not 
to  be  restricted.  Second,  it  was  possible 
that  traps  would  be  feasible  for  the  1983 
model  year  (if  traps  were  available  by 
August  1985),  however  the  Agency  could 
not  be  sure  that  they  would  be  feasible 
until  the  1987  model  year  (if  trap 
development  and  production  were  not 
completed  until  after  August  1985). 

B.  Reconsideration  of  the  Feasibility 
Study's  Conclusions 

Many  comments  on  the  current  status 
of  trap-oxidizer  development  were 
received  in  response  to  the  NPRM 
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These  comments  generally  included 
information  on  manufacturers'  progress 
through  the  end  of  1982.  In  June  1933.  the 
Agency  completed  a  study  based  on 
these  comments  entitled  "An  Updated 
Assessment  of  the  Feasibility  of  Trap- 
Oxidizers."  'A  second  study,  "Trap- 
Oxidizer  Technology  for  Light  Duty 
Diesel  Vehicles:  Feasibility,  Costs,  and 
Present  Status,"  which  was  completed 
on  March  20, 1983  under  contract  to 
EPA,  involves  a  recent  independent 
analysis  of  'rap  development.*  These 
studies  have  enabled  EPA  to  assess  the 
status  of  trap-oxidizers  as  of  the  end  of 
1982,  a  full  year  later  than  that  possible 
in  the  Feasibility  Study.  The  results  from 
these  recent  studies  are  summarized  in 
the  following  discussion.  (A  more 
detailed  presentation  of  this  analysis 
can  be  found  in  "An  Updated 
Assessment  of  the  Feasibility  of  Trap- 
Oxidizers.")  * 

1.  Status  of  Development.  The 
information  gathered  by  the  Agency  as 
part  of  this  rulemaking  continues  to 
show  good  trap-oxidizer  efficiency, 
backpressure,  end  durability 
performance  when  proper  regeneration 
conditions  are  maintained.  The  results 
of  two  durability  programs  have  also 
demonstrated  the  basic  intergrity  of  the 
ceramic  monuUth  trap  design.  Daimler- 
Benz  (producer  of  Mercedes-Benz 
vehicles)  reported  that  it  successfully 
completed  50,000-miie  durability  tests  on 
six  naturally  aspirated  vehicles  in  1981 
with  very  little  control  over  the 
regeneration  process.  Particulate 
collection  efficiencies  were  on  the  order 
of  80  percent.  The  testing  of  three 
turbocharged  vehicles  was  halted  at 
between  35,000  and  40,000  miles  because 
of  driveabiiity  problems,  while  the  traps 
on  the  three  remaining  turbocharged 
vehicles  failed,  probably  due  to  lack  of 
control  over  the  regeneration  process. 
The  Agency  completed  a  50,000-mile 
durability  program  in  early  1982  with  a 
ceramic  monolith  trap  installed  on  a 
Mercedes  turbocharged  vehicle.  The 
trap  exhibited  high  efficiency  (90 
percent),  low  backpressure,  and 
impressive  stability  over  the  entire 
50,000  miles. 

Johnson  Matlhey.  Inc.  proved  the 
basic  durabihty  of  the  catalyzed  wire 
mesh  trap  with  a  successful  50,000-mile 
demonstration  which  was  also 
completed  in  early  1982.  Particulate 
reductions  varied  between  40  and  60 
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percent,  as  the  trap  was  only  designed 
to  be  50  percent  efficient  due  to  ifie  low 
engine-out  emissions  of  the  test  vehicle. 
The  trap  pioduced  moderate 
backpressure  increases,  and  also 
reduced  hydrocarbon  (HO  and  carbon 
monoxide  (CO)  emissions  as  would  be 
expected  with  a  catalyzed  trap.  Clearly 
both  ceramic  monolith  and  wire  mesh 
traps  are  capable  of  maintaining 
particulate  collection  efficiencies  of  50 
to  90  percent  with  moderate  overall 
increases  in  backpressure  for  up  to 
50.(KX)  miles  (and  likely  more)  when 
regeneration  conditions  are  properly 
controlled. 

Much  of  the  industry's  recent  trap- 
oxidizer  research  has  concentrated  on 
the  design  and  development  of 
regeneration  mechanisms  and  control 
systems.  There  are  two  general 
approaches  to  regeneration — positive 
and  self-regeneration.  Positive 
regeneration  systems  regenerate  the  trap 
at  a  specific  point  in  time  by  activating  a 
mechanism  to  ensure  that  regeneration 
occurs.  Self-regeneration  systems  utilize 
no  periodic  mechanisms,  but  instead 
rely  on  attaining  regeneration  conditions 
during  normal  vehicle  operation. 

Positive  regeneration  systems  for  non- 
catalyzed  traps  typically  involve  the 
addition  of  an  external  heat  source  or 
the  modification  of  engine  parameters  in 
order  to  raise  the  exhaust  gas 
temperature.  Systems  which  have  been 
tested  on  non-catalyzed  traps  include 
fuel  burners,  electrical  heaters,  and 
intake  air  throttling.  Catalyzed  traps  can 
also  utilize  mechanisms  which  raise  the 
concentrations  of  HC  and  CO  in  the 
exhaust.  The  HC  and  CO  are  oxidized 
by  the  catalyst,  with  the  additional  heat 
then  igniting  the  particulate  in  the  trap. 
Proposed  systems  for  raising  HC  and 
CO  levels  include  exhaust  stroke  fuel 
injection,  adjustment  of  engine 
parameters  (such  as  exhaust  gas 
recirculation  rates  and/or  timing),  and 
individual  cylinder  throttling.  At  this 
time,  it  appears  that  the  most  promising 
positive  regeneration  systems  are  the 
fuel  burner  for  non-catalyzed  traps  and 
exhaust  stroke  fuel  injection  for 
catalyzed  traps.  These  mechanisms  are 
explained  in  greater  detail  in  the  Agency 
reports  cited  above 

Positive  regeneration  systems  require 
on-board  systems  to  initiate  and  control 
the  regeneration  process.  Manufacturers 
have  accumulated  considerable  data  on 
the  minimum  levels  of  trapped 
particulate,  exhaust  oxygen,  and 
exhaust  temperature  necessary  to 
initiate  successful  regeneration,  as  well 
as  the  time  necessary  to  complete 
regeneration.  Manufacturers  have  also 
characterized  the  maximum  particulate 
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loadings  and  inlet  temperatures  which 
can  be  permitted  without  nsit  of 
overheatini?  the  trap  Several 
sophisticated  control  systems  have  been 
designed,  fabncafed.  and  installed  on 
expenmentdl  vehicles.  To  date, 
regeneration  systems  have  not  been 
completely  automated  but  that  is  not 
expected  to  be  a  major  barrier. 

The  components  of  a  regeneration 
control  system  will  likely  involve 
sensors,  actuators,  and  a  central 
processing  unit.  Sensors  may  be 
required  for  some  or  ail  of  the  following 
parameters:  Exhaust  and  trap 
termperature.  engine  revolutions  and 
load,  burner  ignition  detection, 
accelerator  pedal  position, 
backpressure,  etc.  Actuators  which 
would  be  required  include  valves, 
solenoids,  relays,  and  possibly  remotely 
operated  accessory  clutches  for  air 
pumps.  Most  of  these  sensors  and 
actuators  are  either  used  already  in 
automotive  applications  or  are  similar  to 
items  which  are  available.  Development 
of  a  durable  and  accurate  backpressure 
sensor,  thought  to  be  difficult  at  the  time 
of  the  Feasibility  Study,  now  appears  to 
be  imminent. 

The  addition  of  a  microprocessor  to 
control  and  monitor  regeneration  should 
also  be  fairly  straightforward.  It  is 
expected  that  by  the  late  1980'8  many 
diesel  manufacturers  will  utilize 
microprocessors  to  determine  fuel 
injection  rate  and  timing  based  on    I 
information  provided  by  a  variety  of 
sensors.  Control  logic  for  trap-oxidizer 
regeneration  would  simply  be  one 
additional  function  for  vehicles 
equipped  with  electronic  controls.  Those 
vehicles  without  microprocessors  would 
require  a  separate  logic  system,  but 
adding  such  a  system  would  be  fairly 
straightforward  compared  to  the 
sophisticated  electronics  used  on 
today's  gasoline-fueled  vehicles. 

While  the  successful  development  of 
positive  regeneration  systems  is 
expected,  the  design  and  application  of 
such  systems  have  proved  to  be 
somewhat  more  complex  and  time 
consuming  than  projected  at  the  time  of 
the  Feasibility  Study.  This  is  the  primary 
reason  for  the  delay  in  implementation 
of  the  more  stringent  particulate 
standards  This  fact  has  also  renewed 
interest  in  the  concept  of  self- 
regeneration.  Recent  work  in  this  area 
has  centered  on  the  use  of  diesel  fuel 
additives. 

It  has  been  found  that  organometallic 
compounds  added  to  diesel  fuel  can 
effectively  lower  the  ignition 
temperature  of  trapped  particulate. 
Several  fuel  additives  have  been 
evaluated,  including  copper,  lead, 
manganese,  calcium,  and  their  various 


combinations.  The  results  have  been 
very  promising  and  fuel  additives  are 
now  the  leading  area  of  regeneration 
research  for  many  manufacturers. 

There  are  still  several  unresolved 
issues  with  respect  to  the  applicability 
of  fuel  additives  to  induce  self- 
regeneration.  Should  the  additive  be 
premixed  into  diesel  fuel  at  the  refinery 
or  added  on-board  the  vehicle?  Will  the 
additive  and  any  combustion  by- 
products be  compatible  with  fuel 
injection  and  engine  hardware?  The  two 
most  serious,  and  somewhat 
interrelated,  concerns  of  fuel  additives 
are  the  environmental  consequences  of 
their  usage  and  the  possibility  of  trap 
plugging  with  metal  deposits. 
Preliminary  testing  indicates  that  nearly 
100  percent  of  the  additive  is  collected 
in  the  trap,  *vith  only  negligible  amounts 
emitted  into  the  atmosphere.  This  is 
very  beneficial  from  an  environmental 
standpoint,  since  many  of  the  metals  are 
toxic.  However,  the  trapping  of  the 
additive  raises  concerns  about  trap 
plugging  and  excessive  backpressure.  In 
addition,  if  the  additive  were  stored  on- 
board the  vehicle,  this  would  raise 
concerns  over  occupant  safety,  since 
some  of  the  additives  are  toxic  in 
concentrated  form. 

If  the  above  concerns  can  be 
satisfactorily  resolved,  self-regeneration 
would  pose  a  simpler  and  cheaper 
alternative  to  positive  regeneration 
systems,  since  the  need  for  an  elaborate 
control  system  could  be  eliminated. 
Possibly  the  only  control  requirement 
would  be  a  fail-safe  system  to  prevent 
excessive  particulate  loading  and 
resultant  trap  overheating.  Such  a  self- 
regeneration  system  would  require  little 
engine/vehicle  modification  as  well. 

2.  Leadtime.  The  technical  information 
available  as  of  February  1983  (i.e.,  the 
close  of  the  public  comment  period  for 
this  action)  indicated  that  diesel 
manufactiu^rs  did  not  meet  the 
projected  January  1983  date  for 
successful  prototype  development. 
However,  that  same  information  showed 
that  much  progress  had  occurred  with 
positive  regeneration  design  and 
development,  and  that  the  final 
remaining  task  was  to  integrate  specific 
regeneration  mechanisms  into  an  overall 
control  system.  In  this  regard,  most,  if 
not  all,  of  the  necessary  components  for 
completing  this  task  are  available  or 
easily  adapted  from  existing  sources. 

Somewhat  greater  uncertainties  exist 
with  respect  to  self-regeneration 
systems  based  on  fuel  additives.  Given 
the  high  rate  of  progress  in  the  last  year, 
however,  and  the  fact  that  self- 
regeneration  systems  involve  less 
complexity  and  fewer  design 
modifications,  the  Agency  considers  fuel 


additives  to  have  the  potential  of  being 
developed  on  a  similar  schedule  as 
positive  regeneration  systems.  Of 
course,  both  positive  and  self- 
regeneration  systems  need  not  be 
developed;  only  one  is  necessary. 

Although  the  inherent  uncertainties 
involved  in  prototype  development  work 
make  it  difficult  to  specifically  project 
the  completion  of  this  task,  such  a 
projection  is  a  necessary  part  of  any 
leadtime  analysis.  Based  on  the 
technical  information  mentioned  above, 
the  straightforward  nature  of  the 
remaining  engineering  tasks,  and  the 
progress  that  had  been  achieved  as  of 
February  1983,  the  Agency  projects  that 
an  additional  six  to  nine  months  of 
optimization  would  permit 
manufacturers  to  develop  workable 
prototype  trap-oxidizer  systems.  This 
means  that  industry-wide  assurance 
testing  could  begin  as  early  as  the  fall  of 
1983. 

Information  that  has  recently  become 
available  supports  the  Agency's 
projection  for  the  completion  of 
prototype  development.  Daimler-Benz 
and  GM  have  publicly  announced  they 
are  currently  testing  trap-oxidizer 
systems.*  Daimler-Benz  stated  in  August 
1983,  and  reiterated  in  November  1983, 
that  if  its  current  test  program  is 
successful,  a  trap-equipped  vehicle  will 
be  introduced  in  California  for  the  1985 
model  year.  General  Motors  stated  in 
November  1983  that  equipping  its  diesel 
LDT  for  the  California  market  was 
infeasible  by  the  1985  model  year,  and 
was  "borderline  "  for  the  1986  model 
year. 

These  comments  by  Daimler-Benz  and 
GM  suggest  that  the  automotive  industry 
has  met  EPA's  projected  date  for 
completing  prototype  development,  i.e.. 
about  the  fall  of  1983.  This  is  based  on 
the  fact  that  the  programs  described  by 
these  manufacturers  must  involve 
assurance  testing  if  there  is  to  be  any 
hope  of  achieving  the  referenced  model 
year  dates.  Otherwise,  the  leadtimes 
associated  with  manufacturing 
production  hardware  would  make  these 
dates  unattainable.  Therefore, 
manufacturers  appear  to  be  basically  on 
schedule  for  complying  with  the  more 
stringent  particulate  standards  on  a 
nationwide  basis  for  the  1987  model 
year. 

The  Agency  has  reviewed  its  analysis 
of  production  leadtime  and  reaffirmed 
the  Feasibility  Study's  conclusion  that 
25  to  33  months  would  likely  be 
necessary  to  produce  trap-oxidizers  for 
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the  national  fleet.' Adding  this  time  to 
the  above  projection  that  successful 
prototypes  could  be  developed  around 
the  fall  of  1983.  EPA  projects  that  trap- 
oxidizers  should  be  available  for 
production  vehicles  sometime  between 
the  fail  of  1985  and  the  summer  of  1986. 
Under  this  entire  range,  trap-oxidizers 
will  be  available  in  time  for  the  1987 
model  year.  Therefore,  EPA  concludes 
that  delaying  the  1985  particulate 
standards  for  two  years  is  sufficient  to 
allow  for  the  complete  development  of 
trap-oxidizer  technology. 

C.  Technical  Amendments  for  Light- 
Duty  Vehicles  and  Light-Duty  Trucks 

Three  technical  amendments  are 
being  made  to  the  high-altitude  emission 
control  regulations  for  1984  and  later 
light-duty  motor  vehicles.  The  first 
amendment  involves  the  designation  of 
high-altitude  locations  where  only 
vehicles  certified  to  emission  standards 
at  high  altitude  may  be  sold. 

On  October  19,  1983,  a  high-altitude 
rulemaking  adopted  the  revised  list  of 
"designated  high-altitude  locations"  for 
1984  and  later  LDVs.  that  was 
previously  applicable  only  to  LDTs  (48 
FR  48598).  Although  the  text  of  the 
regulations  correctly  stated  that  the 
associated  list  of  high-altitude  locations 
applied  to  both  LDVs  and  LDTs,  the 
actual  title  of  the  list  continued  to  refer 
only  to  LDTs.  This  oversight  in  40  CFR 
Part  86  (§  86.084-30  and  §  86.08S-301  is 
being  corrected  by  simply  deleting  the 
title.  This  revision  along  vvith  the 
existing  text  makes  it  clear  that  the  list 
of  "designated  high-altitude  locations" 
applies  to  both  vehicle  classes. 

The  second  amendment  revises  a 
typographical  error  th.it  occurred  in  the 
above-referenced  rulemaking  when  the 
high-altitude  standards  for  1985  and 
later  LDTs  were  reinstated  after  being 
inadvertently  deleted  by  the  diesel 
particulate  emissions  averaging  program 
(48  FR  33456).  The  carbon  monoxide 
standard  in  40  CFR  Part  86  (§  86.085-9) 
for  high-altitude  LDTs  was  incorrectly 
pubhshed  as  14.0  g/mi.  The  corrected 
value  is  14  g/mi. 

The  third  amendment  affects  the 
control  of  crankcase  emissions  from 


'It  should  be  noted  that  these  conservative 
leadtitne  projections  consider  only  the  lime 
necessary  to  enable  manufacturers  to  introduce 
trap-oxidizers  on  most  or  all  models  requiring  them 
in  order  to  meet  the  0.2  g/mi  particulate  standard  on 
a  nationwide  basis.  The  Agency's  decision  to  grant 
a  delay  until  the  1987  model  year  to  provide 
adequate  leadtime  on  a  Federal  basis  does  not 
consider  whether  trap-oxidizer  technology  may  be 
available  at  an  earlier  date  in  the  California  market 
if  needed  to  meet  that  State's  planned  1986  model 
year  implementation  of  the  0.2  g/mi  standard  for 
light-duty  motor  vehicles.  For  more  information  on 
California's  waiver  request,  see  48  FR  22625,  May 
19, 1983. 


high-altitude  LDTs  beginning  in  the  1984 
model  year.  Currently,  crankcase 
emissions  from  both  gasoline-fueled  and 
diesel-powered  LDTs  are  prohibited  at 
low  altitude.  However,  the  January  13, 
1983  high-altitude  LDT  rulemaking 
specifically  restricted  crankcase 
emissions  from  gasoline-fueled  LDTs 
only  {45  FR  5988).  The  intent  of  the  high- 
altitude  regulations  was  to  restrict  these 
emissions  from  both  types  of  LDTs 
because:  (1)  Crankcase  controls  at  high 
altitude  have  historically  mirrored  those 
at  low  altitude,  and  (2)  there  is  no 
technical  need  for  diesel-powered 
vehicles  to  have  open  crankcases  at 
high  altitude  when  they  are  already 
sealed  at  low  altitude.  Tfierefore.  40  CFR 
Part  86  (§  86.084-9  and  §  86,085-9)  is 
being  revised  to  prohibit  crankcase 
emissions  from  all  LDTs.  regardless  of 
elevation. 

This  amendment  will  have  no  adverse 
effect  on  the  automotive  industry  since 
light-duty  diesel  truck  manufacturers  are 
already  complying  with  the  requirement. 

D.  Technical  Amendment  for  Heavy- 
Duty  Engines 

The  rulemakings  of  January  21, 1980, 
governing  1984  and  later  model  year 
heavy-duty  engines  (45  FR  4136),  and 
Septem.ber  25, 1980,  governing  1984  and 
later  model  year  light-duty  trucks  (45  FR 
63734)  each  created  a  new  section  in  40 
CFR  Part  86  dealing  with  the  automatic 
expiration  of  reporting  requirements.  In 
addition  to  being  duplicative,  one  of 
these  sections,  86.084-39,  was 
incorrectly  numbered.  This  had  the 
unintended  effect  of  overriding  the 
provisions  of  §  86.079-39,  which  deals 
with  the  submission  of  maintenance 
instructions  to  the  Administrator. 

Today's  action  deletes  one  of  these 
duplicative  sections,  86.084-39,  in  favor 
of  retaining  the  correctly  numbered 
§  86.084-40.  This  deletion  effectively 
restores  the  provisions  of  §  86.079-39, 
which  were  never  intended  to  be 
overridden. 

in.  Public  Participation 

This  section  summarizes  and  analyzes 
comments  to  the  proposed  rule  which 
were  received  during  the  public 
comment  period,  including  those 
presented  at  the  public  hearing  held  in 
Ann  Arbor,  Ml  on  January  18. 1983.  The 
comments  covered  several  topics, 
including  the  need,  cost,  and  technical 
feasibility  of  the  LDD  particulate 
standards.  As  clearly  stated  in  the 
proposal,  however,  only  the  technical 
feasibihty  of  the  standards  was  being 
considered  as  the  basis  for  the  2-year 
delay.  Therefore,  only  comments 
relevant  to  that  issue  are  considered  in 
this  Final  Rule  FPA  is  continuing  to 


examine  other  issues  such  as  health 
needs  and  relative  costs  of  control  as 
pertinent  data  are  generated,  and  the 
comments  received  on  these  issues  will 
be  considered  in  that  examination.  The 
comments  pertinent  here  have  been 
organized  into  three  areas  by  subject 
matter:  (1)  The  status  of  trap-oxidizer 
development,  (2)  leadtime,  and  (3) 
alternative  control  strategies. 

A.  Status  of  Trap-Oxidizer  Development 

The  only  commenter  to  challenge  the 
Feasibility  Study's  conclusions  directly 
regarding  efficiency,  backpressure,  and 
durability  was  Ford.  First  Ford  claimed 
that  the  collection  efficiencies  of 
nominally  identical  trap-oxidizers  can 
vary  by  up  to  20  percent  but  supplied  no 
evidence  to  support  this  statement 
While  the  Agency  agrees  that  general 
types  of  trap-oxidizers  can  show  various 
efficiencies — the  Feasibihty  Study 
expresses  typical  efficiencies  in 
ranges — EPA  is  not  aware  of  data  which 
would  quantify  the  amount  of  variabihty 
which  would  occur  between  properly 
functioning,  identical  traps.  However, 
even  if  the  claim  by  Ford  was  correct 
current  engine-out  particulate  levels  are 
low  enough  that  such  variability  would 
not  affect  a  manufacturer's  ability  to 
comply  with  the  standards. 

Ford  stated  that  EPA  ignored  the  fuel 
economy  and  performance  impacts  of 
loaded-trap  backpressure.  The  Agency 
did  not  ignore  these  impacts,  but 
focused  in  the  Feasibility  Study  on  a 
trap's  ability  to  return  to  zero-mile 
backpressure  after  regeneration.  This 
being  the  case,  the  regeneration  system 
can  be  designed  to  regenerate  before 
backpressure  reaches  a  level  where 
significant  impacts  would  be  observed. 
This  has  been  demonstrated  in  vehicle 
testing  by  both  Daimler-Benz  and  the 
Southwest  Research  Institute  (the  latter 
under  contract  to  EPA). 

Ford  objected  that  EPA's  conclusions 
regarding  durability,  based  on  test  data 
with  manually  initiated  regeneration 
under  steady-state  conditions,  were 
premature  since  regeneration  will  have 
to  be  automated  and  achievable  under 
transient  conditions.  The  Agency  did  not 
in  the  Feasibility  Study,  and  cannot 
now,  argue  that  trap  durabihty  has  been 
proved  under  all  possible  regeneration 
conditions.  Rather,  EPA  believes  that 
several  successful  50,000-mile  tests 
show  that  trap  durability  is  satisfactory 
when  regeneration  conditions  are 
properly  controlled.  However,  it  should 
be  noted  that  Ford  has  investigated 
routing  the  exhaust  around  the  trap 
during  regeneration  to  isolate  the  trap 
from  transient  conditions.  Such  a  bypass 


3014 


Federal  Register    '  Vol    4^,  No.  16  /  Tuesday.  Januarv  I'A    1984    i  Rules  and  Regulations 


system  may  avoid  any  problems 
associated  with  transient  operations. 

Several  vehicle  manufacturers 
reported  exampies  of  traps  physically 
failing  (i.e.,  cracking,  melting,  plugging). 
Some  observers  have  commented  that 
such  failures  indicate  that  trap-oxidizers 
are  infeasible.  The  Agency  disputes  this 
analysis.  In  the  development  of  any  new 
technology  there  will  be  many  failures 
before  success  is  achieved.  When  traps 
have  failed,  it  is  almost  invariably  due 
to  excessive  particulate  loading  in  the 
trap  prior  to  regeneration,  leading  to 
destructive  temperatures  during 
regeneration.  The  frequency  of  trap 
failure  has  receded  in  the  recent  past  as 
researchers  have  expanded  their 
knowledge  of  the  limitations  of  various 
trap  designs  The  Agency  expects  trap 
failure  to  bt^come  infrequent  as 
regeneration  systems  are  refined. 

The  only  other  significant  comment  on 
non-regeneration  trap  performance 
came  from  the  Manufacturers  of 
Emission  Control  Association  (MECA). 
MECA  stated  that  "several  of  our 
members  wiii  be  able  to  make  available 
that  portion  of  the  control  system  which 
they  plan  to  produce."  (i.e..  a 
satisfactory  trap).  This  position,  by  the 
companies  which  would  manufacture 
traps,  is  consistent  with  the  Agency's 
position  that  trap  efficiency.  | 

backpressure,  and  durability  are 
acceptable  given  workable  regeneration 
control  systems. 

Ford  also  commented  on  EPA's 
andhsis  of  regeneration  in  the 
Feasibility  Study.  First.  Ford  questioned 
EP.-\  s  conclusion  in  the  Feasibility 
Study  regarding  the  types  of  sensors 
which  would  be  required  for  a 
successful  regeneration  control  system. 
Ford  argued  that  mileage  and  engine 
revolution  counters  would  not  be 
acceptable,  but  at  the  same  time 
implicitly  supported  the  Feasibility 
Study's  statement  that  preferable 
backpressure  sensors  of  sufficient 
reliability  and  durability  should  be    | 
available  very  soon.  At  the  public 
hearing.  Ford  stated  that  it  was  already 
testing  backpressnre  sensors  on  an 
expenmenta!  basis  Volkswagen  also 
stated  at  the  hearing  that  such  sensors 
should  not  present  a  problem. 

Ford  also  claimed  that  EPA  ignored 
the  issue  of  regeneration  under  transient 
operating  conditions  The  .•\gency  agrees 
with  Ford  that  regeneration  must  be 
achievable  under  transient  engine 
operating  conditions.  However,  many 
manufacturers,  includir.g  Ford,  have 
investigated  positive  regeneration 
systems  using  an  exhaust  bypass  to 
route  the  exhaust  away  from  the  trap 
during  regeneration  As  already 
mentioned,  this  would  isolate  the  trap 


from  engine  operation  and  remove  any 
problems  associated  with  transient 
exhaust  flow  conditions.  Emission  levels 
during  trap-bypass  would  be 
significantly  higher  than  during  trapping 
and  would  have  to  be  accounted  for 
during  determinations  of  compliance 
with  the  standards.  The  Agency  will  be 
considering  alternative  methods  for 
doing  this  as  more  exact  features  of 
trap-bypass  systems  become  available. 
The  most  significant  development  in 
Irap-oxidizer  regeneration  is  the 
recognition  of  the  potential  of  fuel 
additives  to  induce  self-regeneration. 
General  Motors'  comment  was 
indicative  of  the  trend  towards  fuel 
additives — 

[MJost  of  the  systems  currently  under 
development  are  much  different  than  any 
described  in  our  October  1981  response.  Our 
emphasis  on  fuel  additives  began  after  that 
submission.  The  use  of  additives  arose  out  of 
necessity.  Burner  systems  were  proving  to  be 
too  costly,  and  the  high  temperatures  and 
temperature  gradients  experienced  with  these 
systems  were  causing  trap  failures  during 
regeneration.  Systems  employing  additives 
appeared  to  be  less  costly,  and  they  offered 
several  other  potential  advantages. . . .  [Tlhe 
main  motivation  for  using  additives  is  that 
they  allow  regeneration  at  lower 
temperatures,  resulting  in  fewer  trap  failures 
as  a  result  of  overheating  and  thennal  shock. 
However,  we  also  pointed  out  at  the  hearing 
that  there  are  still  major  concerns  with 
additives, 

Volkswagen  also  stated  that  additives 
were  its  preferred  regeneration 
mechanism  at  the  time  of  its  comment. 
Other  major  commenters.  such  as  Ford 
and  Daimler-Benz,  did  not  rank  their 
various  systems.  Daimler-Benz,  in  fact, 
argued  against  the  use  of  organometallic 
fuel  additives  on  the  basis  of 
unregulated  emissions,  trap  plugging, 
and  engine  wear. 

As  discussed  above.  EPA  considers 
the  possibility  of  self-regeneration  writh 
the  use  of  fuel  additives  to  be  a  potential 
alternative  to  positive  regeneration 
systems,  and  the  Agency  agrees  with 
CM  that  the  use  of  additives  may  be 
simpler  and  less  expensive.  EPA  also 
agrees  with  GM  and  other  commenters 
that  there  are  several  unresolved  issues 
with  respect  to  additive  usage.  These 
were  discussed  in  a  previous  section. 
Accordingly,  at  this  time  the  Agency 
only  considers  positive  regeneration 
systems,  such  as  the  fuel  burner  and 
exhaust  stroke  fuel  injection,  as  being 
definitely  available  for  1987  production. 
Successful  application  of  additives  is 
considered  an  alternative  which  will 
require  additional  investigation. 

With  respect  to  overall  evaluations  of 
the  status  of  trap-oxidizer  development, 
the  vehicle  manufacturers  were 
unanimous  in  saying  that  they  had  not 


yet  identified  a  trap/regeneration 
control  system  as  of  February  1983  (i.e., 
the  close  of  the  comment  period)  which 
could  be  committed  to  production.  The 
Agency  has  evaluated  the  progress 
made  by  the  manufacturers  and  agrees 
that  workable  trap/regeneration  control 
systems  were  not  available  as  of  that 
date.  Nevertheless,  the  Agency  found 
the  manufacturers  to  be  in  the  final 
stage  of  trap-oxidizer  development  and 
no  manufacturer  offered  evidence  to  the 
contrary. 

B.  Leadtime 

Many  commenters  aiscussed  the  issue 
of  leadtime.  Some  of  the  comments 
specifically  dealt  with  the  primary 
leadtime  components  as  identified  in  the 
Feasibility  Study  (i.e.,  prototype  and 
production  development).  Others, 
however,  provided  more  general 
remarks  about  the  implementation  date 
of  the  particulate  standards.  The 
specific  comments  will  be  discussed  in 
the  first  two  sections  followed  by  a 
discussion  of  the  general  comments  in 
the  final  section. 

1.  Prototype  Development  Leadtime. 
Chrysler.  Ford,  Nissan,  and  the  National 
Automobile  Dealers  Association 
(NADA)  suggested  that  because  the 
January  1983  milestone  for  the 
completion  of  prototype  development 
had  not  been  attained,  ElPA's 
subsequent  conclusion  that  trap- 
oxidizers  would  be  available  for  the 
1987  model  year  was  invalidated.  At  the 
public  hearing,  GM  stated  that  its 
September  1983  estinuite  for  the 
completion  of  prototype  development, 
which  was  submitted  for  the  Feasibility 
Study,  could  not  be  revised  because  of 
the  uncertainties  involved.  Nonetheless, 
GM  found  EPA's  projection  to  be 
unrealistic.  In  its  subsequent  wnlten 
comments.  GM  expressed  a  concern  that 
prototype  development  may  not  even  be 
completed  by  June  1984,  which  it 
regarded  as  necessary  for  a  19R7  model 
year  introduction. 

The  relative  significance  of  the 
January  1983  date,  with  regard  to  the 
technical  feasibility  of  trap-oxidizers  for 
the  1987  mode!  year,  can  only  he 
explained  m  the  context  of  the  entire 
leadtime  schedule  that  was  presented  in 
the  Feasibility  Study,  The  analysis  in 
that  docu.ment  showed  that  even  under 
"worst  case"  production  leadtime 
assumption  [33  months),  trap-oxidizers 
should  be  ready  for  mass  production  by 
about  October  1985  if  this  first  milestone 
were  reached.  While  this  is  2-3  months 
after  the  1986  model  year  begins,  it  is 
also  9-10  months  before  the  beginning  of 
the  1987  model  year.  Therefore,  even 
under  these  worst  case  conditions,  it 
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wDuid  be  possible  for  manufaclurHrs  to 
niiss"  the  January  1983  prototype 
development  milestone  by  up  to  10 
months  and  still  have  traps  ready  for  the 
1987  model  year.  This  clearly  provided 
manufacturers  a  significant  amount  of 
additional  leadtime  and  diminishes  the 
importance  of  achieving  the  January 
1983  milestone. 

Regarding  GMs  prototype  leadtime 
projections,  EPA  reassessed  the  status 
of  trap-oxidizer  development  within  the 
automotive  industry  in  the  previous 
section.  That  analysis  shows  it  is 
reasonable  to  expect  prototype 
development  could  be  completed  around 
the  fall  of  1983,  well  ahead  of  the  June 
1934  dsadline  mentioned  in  GM's  last 
submittal.  Subsequent  statements  by 
GM  suggest  this  is  indeed  the  case. 

2.  Production  Development  Leadtime. 
Ford  stated  that  the  most  significant 
difference  between  its  production 
development  schedule  and  EPA"s  was 
for  assurance  testing.  Ford  estimated  31 
months  and  EPA  estimated  7-9  months. 
(The  Agency's  pro)ection  includes  3.5-5 
months  for  a  50,000-mile  te.st  and  3-4 
months  for  data  analysis.)  Daimler-Benz 
commented  that  EPA's  5-month 
allowance  for  a  SO.OOO-raile  test  is  overly 
optimistic  because  the  projection  is 
based  primarily  on  high-load  driving 
with  only  a  small  fraction  of  part-load 
and  idle  operation  and  with  few  cold 
starts.  It  stated  that  guaranteeing  and 
controlling  regeneration  during  the.se 
latter  phases  of  the  operating  regime  is  a 
special  concern  with  current 
regeneration  systems.  Thus,  Daimler- 
Benz  claimed  that  including  more  part- 
load  and  idle  operation  in  the  50,000- 
mile  test  could  easily  double  the  time 
required. 

General  Motor,s  commented  at  the 
public  hearing  that  its  earlier  estimate  of 
production  leadtime,  submitted  for  the 
Feasibility  Study,  remained  unchanged. 
That  submittal  included  a  projection  of 
24  months  to  complete  production 
development,  but  also  contained  a 
statement  that  a  limited  production-built 
fleet  would  be  necessary  to  evaluate 
trap-oxidizers  before  mass  production  of 
the  systems  could  begin.  1  he  period  of 
time  required  for  such  a  test  pr(Dgram 
was  unspecified,  however.  General 
Motors  also  commented  on  production 
development  leadtime  in  its  subsequent 
written  comments.  That  submission 
included  an  estimate  of  about  26  months 
for  post-prototype,  production-related 
facilities  without  specific  mention  of  the 
need  for  a  limited  production-built  test 
fleet. 

The  Natural  Resources  Defense 
Council  (NRDC)  requested  that  EPA 
reevaluate  its  leadtime  projections    with 
a  cautious  eye  to  the  Agency's  legal 


obligation  to  force  the  rapid  introduction 
of  these  controls."  NRDC  suggested 
allowing  only  one  round  of  assurance 
testing  (a  total  of  6  months)  and  12-18 
months  for  tooling. 

Ford's  production  leadtime  comments 
were  taken  from  its  "Corporate  Timing 
Standard'  for  normal  product 
development.  However,  no  justincation 
was  given  for  why  this  standard 
included  31  months  of  assurance  testing 
nor  why  this  standard  should  apply  to 
trap-oxidizer  development.  Even 
accepting  the  fact  that  31  months  of 
assurance  testing  is  a  necessary  part  of 
this  standard,  the  Agency  believes  that 
Ford's  preferred  internal  timing 
standard  should  not  be  used  as  the  basis 
in  developing  emission  control 
technology.  Rather,  emission  controls 
which  are  necessary  to  protect  public 
health  should  be  developed  along  a 
more  aggressive  schedule.  Therefore. 
EPA  rejects  Ford's  position  that  7-9 
months  for  assurance  testing  is 
inadequate.  EPA  believes  that  the  7-9 
month  estimate  was  developed  using 
reasonable  times  for  the  component 
efforts  as  discussed  earlier. 

The  .'Xgency  is  in  basic  agreement 
with  Daimler-Benz's  comment 
concerning  the  need  for  more  part-load 
and  idle  operation  dunng  the  50,000-mile 
assurance  test  than  was  assumed  in  the 
Feasibility  Study.  However,  it  does  not 
necessarily  follow  that  this  test  must 
take  longer  tbsn  the  3.5-5  months 
fallutted  by  EPA,  The  Agency's  estimate 
IS  based  on  data  used  m  past 
rulemaking  actions.  l!  is  conservative  in 
that  the  test  vehicles  are  assuimed  to 
accu.mulate  mileage  8  hours  per  day.  If 
adding  more  part-load  and  idle 
operation  to  the  test  sequence  requires 
more  time,  it  could  be  accommodated  by 
running  the  vehicles  for  more  than  8 
hours  each  day.  'While  this  would 
increase  the  cost  of  the  test,  it  would  not 
add  to  the  number  of  months  which  are 
necessary  to  conduct  the  program. 
Therefore.  EPA  does  not  agree  with 
Daimler-Benz's  comment  that 
conducting  a  5<1000-mi!e  assurance  test 
will  take  longer  than  the  3  5-5  months 
projected  by  the  Agency 

The  two  comments  from  GM  on 
production  leadtime  appear  to  be 
somewhat  inconsistent  in  that  the  need 
for  a  production-buiit  test  fieet  after 
tooling  and  production  facilities  are 
operational  was  speciHcalK  mentioned 
only  once.  The  lack  of  any  reference  to 
such  a  test  program  in  G.M's  most  recent 
submittal  may  mean  that  it  is  no  longer 
regarded  as  necensary  (No  other 
manufacturer  mentioned  the  need  for  a 
similar  program,)  In  this  case;  GM's 
estimates  of  24-26  months  for  total 
production  development  are  in  general 


agreement  with  the  lower  bound  of 
EPA's  25-33  month  estimate.  On  the 
other  hand,  not  specifically  mentioning 
the  production-built  test  program  in  its 
latest  submittal  may  have  been  a  simple 
oversight.  If  GM  continues  to  believe  it 
is  necessary,  up  to  9  months  could  be 
allotted  for  the  test  program  and  still  be 
within  EPA's  projected  range  of  25-33 
months  (9 -(-24  =  33).  Nine  months  of 
critical  path  should  be  more  than 
adequate  for  such  a  program.  Therefore, 
in  either  case,  GM's  production  leadtime 
estimates  are  consistent  with  EPA's 
estimate. 

Based  on  the  leadtime  analysis 
presented  in  section  II.B  above,  EPA 
cannot  agree  with  NRDCs 
recommendation  to  shorten  the 
production  leadtime  schedule.  Adequate 
leadtime  must  be  provided  to  ensure 
that  trap-oxidizers  will  function  properly 
in-use,  and  the  lower  limits  of  the 
estimated  leadtime  range  cannot  be 
arbitrarily  applied  to  the  entire  industry. 
EPA  has  adequate  discretion  under 
Sections  202(a)  (1)  and  (2)  of  the  Act  to 
select  the  appropriate  model  year  for 
trap  introduction  based  in  part  on 
leadtime  estimates. 

3.  Applicable  Model  Year.  Most  of  the 
general  leadtime  comments  from 
manufacturers  regarding  their 
assessment  of  the  model  year  in  which 
trap-oxidizers  would  be  available  were 
unsupported.  American  Motors  stated 
the  2-year  delay  appeared  to  be 
inadequate.  Peugeot  stated  that  trap- 
oxidizers  definitely  would  be 
unavailable  for  the  1986  model  year  and 
that  it  was  unsure  whether  they  would 
be  available  in  time  for  the  1987  model 
year.  Volkswagen  commented  that  there 
was  no  possibility  of  introducing  traps 
by  the  1986  model  year  and  that  it  was 
"cautiously  optimistic"  about  meeting 
the  1987  model  year.  Daimler-Benz 
conamented  that  EPA's  leadtime 
projections  were  overly  optimistic  but 
did  not  state  that  more  than  a  2-year 
delay  was  necessary  to  perfect  trap- 
oxidizers. 

General  Motors  and  Ford  provided 
more  specific  leadtime  information. 
However,  as  their  overall  leadtime 
projections  depend  on  their  specific 
comments  which  have  already  been 
addressed,  their  general  comments  will 
only  be  briefly  mentioned  here. 

The  Natural  Resources  Defense 
Council  commented  that  Daimler-Benz' 
testimony  to  the  California  Air 
Resources  Board  (CARB)  concerning  the 
availability  of  trap-oxidizer  control 
technology  by  the  1985  model  year  was 
evidence  that  the  1965  model  year 
deadline  could  be  met,  or  1986  at  the 
latest. 
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Thf  ansLibstantiatpd  model  year 
assessments  of  some  mapiifacturers 
make  it  impossble  for  EPA  to  review 
such  comments  critically.  It  can  only  be 
noted  that  no  manufacturer,  except 
Ford,  went  so  far  as  to  say  that  trap- 
oxidizers  were  definitely  infeasible  for 
the  1987  mode!  year  P^or  example.  VW 
stated  that  it  is  "cautiously  optimistic." 
while  GM  stated  that  the  ^I-year  delay 
"will  probably  not  be  enough."  Although 
such  onsubstantiated  statements  do  not 
directly  support  the  feasibilit>'  of  trap- 
o.Kidizers  for  the  \^H^  model  year,  they 
also  do  nothing  to  counter  EPA  s 
conclusion  that  this  expectation  is 
reasonable 

Concerning  N'RDC  s  comment,  the 
L)aimler-Ben2  testimony  to  C.\RB  would 
appear  to  be  much  more  complex  than  a 
simple  statement  that  trap-oxidizers 
would  be  feasible  for  the  1985  model 
year  In  its  testimony.  Daimler-Benz  was 
actually  requesting  relief  from  CARB's 
stnngent  1984  NOx  standard,  wtiich  i' 
stated  would  otherwise  preclude  its 
marketing  of  any  diesel  vehicles  in 
California.  In  return  Daimler-Benz 
committed  to  meeting  a  particulate 
standard  more  stn.ngent  than  0.40  g/mi 
in  1985  (approximately  0.32  g/mi)  if 
averaging  were  allowed.  Also,  in  its 
wntten  comments  to  FP.\.  Daimler-Benz 
refuted  NRDC  s  interpretation  of  Its 
testimony  to  CARS  Daimler-Benz 
clarified  that  its  statement  to  GARB  was 
that  ;''  trap-oxidizers  were  available  by 
the  1985  model  year,  they  could  only  be 
applied  to  part  of  its  fleet.  Finally,  even 
if  Daimler-Benz  is  able  to  equip  some  of 
Its  vehicles  with  trap-oxidizers  by  1985. 
this  does  not  necessarily  demonstrate 
that  these  devices  are  technically 
feasible  for  other  manufacturers  in  that 
timeframe,  especially  on  a  nationwide 
basis. 

Based  on  the  status  of  trap-oxidizer 
development  throughout  the  industry,  as 
well  as  at  Daimler-Benz,  the  Agency 
disagrees  with  NRDC's  assessment  of 
the  feasibilty  of  trap-oxidizers  prior  to 
the  1987  model  year  While  it  may 
appear  that  Daimler-Benz's  trap- 
development  program  is  proceeding 
ahead  of  many  others,  this  does  not 
automatically  demonstrate  nationwide 
feasibility  m  1985  or  1986  for  a  sufficient 
portion  of  the  overall  fleet. 

C  Alternative  Control  Strategies 

.\n  alternative  control  strategy  was 
suggested  by  NRDC  in  which  no  delay 
would  be  granted  for  those  diesei 
models  which  do  not  need  trap-oxidizers 
to  meet  the  1985  standards  If  there  is  a 
delay,  however,  then  NRDC  felt  that 
interim  standards  at  or  below  0.40  g/mi 
should  be  established  to  prevent  air 
quality  detenoration. 


The  Agency  expects  there  would  be 
no  real  nationwide  evironmental  benefit 
either  by  implementing  the  0.20  g/mi 
standard  for  only  a  portion  of  the  fleet 
or  by  estabhshing  an  interim  standard  at 
or  below  0.40  g/mi.  Under  the  existing 
0.6  g/mi  particulate  standard, 
manufacturers  are  generally  using  the 
best  available  non-trap  control 
technology  and  as  a  result  particulate 
emissions  from  current  light-duty  diesel 
vehicles  are  generally  significantly 
below  the  standard.  Moreover, 
manufacturers  have  fairly  strong 
incentives  (relative  to  the  low  cost  of 
these  non-trap  technologies)  to  keep 
particulate  emissions  low  because  of  the 
deleterious  effects  of  high  particulate 
levels  on  oil  change  intervals,  durability 
of  the  exhaust  gas  recirculation  system, 
cylinder  durability,  and  smoke  levels. 
Therefore,  the  Agency  finds  that  on  a 
nationwide  basis  NRDC's  alternative 
strategy  would  result  in  little,  if  any 
environmental  gain. 

D.  EPA 's  Responsibility  Under  the 
Clean  Air  Act 

Natural  Resources  Defense  Gouncil 
commented  that  EPA's  approach  to  the 
proposed  delay  does  not  fulfill  its 
obligation  to  establish  technology- 
forcing  standards.  Instead,  it  argued. 
EPA  is  taking  a  very  conservative 
approach,  evidenced  by  the  lack  of  a 
thorough  technology-forcing  inquiry, 
which  is  inconsistent  with  the  Agency's 
mandate  to  protect  health  and  welfare. 

In  responding  to  this  comment,  four 
points  need  to  be  discussed.  First,  the 
0.20  g/mi  LDV  and  0.26  g/mi  LDT 
particulate  standards  are  certainly 
technology-forcing  in  that  at  the  time 
they  were  promulgated,  the  requisite 
control  technology  did  not  exist.  Even 
now  a  significant  amount  of 
development  remains  to  be 
accomplished  before  trap-oxidizers  are 
ready  for  commercial  introduction.  The 
2-year  delay  does  nothing  to  reduce  this 
aspect  of  the  particulate  standards. 

Second,  while  EPA  agrees  that  its 
mission  is  to  protect  the  public  health 
and  welfare.  Congress  has  provided  the 
Agency  with  guidelines  for  discharging 
this  responsibility.  Section  202(a)(2)  of 
the  Act  clearly  states  that  standards  are 
to  take  effect  after  allowing  adequate 
leadtime  for  development.  As  discussed 
in  the  preceding  section  of  this 
preamble,  the  Agency  has  determined 
that  it  is  reasonable  to  expect  that  trap- 
oxidizer  systems  will  not  be  generally 
available  on  a  national  basis  until  the 
1987  model  year.  Therefore,  the 
Agency's  action  in  this  matter  is  wholly 
consistent  with  its  duties  under  the  Act. 

Third.  EPA's  analysis  of  the  status 
and  leadtime  requirements  of  trap- 


oxidizer  technology  was  both  detailed 
and  thorough.  The  Agency's  effort  to 
secure  all  the  facts  relating  to  trap- 
oxidizer  technology  included:  (1) 
Publishing  a  request  for  information  in 
the  Federal  Register  (46  PR  31677).  (2) 
conducting  a  numtier  of  meetings  with 
the  automotive  industry,  the  emission- 
control  manufacturing  industry,  and 
NRDC,  (3)  publishing  EPA's 
comprehensive  analysis  of  trap-ojcidizer 
development  (i  e..  the  Feasibility  Study), 
and  (4)  conducting  a  subsequent  and 
completely  independent  analysis  under 
contract  (i.e..  the  Technology  Study). 
Also,  the  notice  and  comment  period 
associated  with  this  rulemaking  action 
provided  an  opportunity  to  receive  and 
review  additional  information. 
Therefore,  the  record  clearly 
demonstrates  the  Agency's  effort  to 
conduct  a  thorough  technological 
investigation. 

Fourth,  even  with  a  2-year  delay  to 
1987,  EPA  has  shown  a  commitment  to 
the  concept  of  technology  forcing.  A 
more  conservative  1988  effective  date 
for  particulate  standards  was 
recommended  by  the  Mational  Academy 
of  Science  (NAS).  Also,  some 
manufacturers  that  commented  on  the 
proposal  either  explicitly  recommended 
or  suggested  this  same  date.  This 
supports  the  Agency  s  position  that  the 
adoption  of  the  1987  model  year  in  this 
Final  Rule  is  not  overly  conservative. 
Rather,  it  is  the  earliest  model  year  for 
which  trap-oxidizers  can  be  projected  to 
be  commercially  available  throughout 
the  industry'  on  a  nationwide  basis.  In 
reaching  this  conclusion,  EPA  has 
balanced  the  risks  of  an  overly 
optimistic  prediction  against  the 
environmental  consequences  of 
implementing  these  standards  in  1987. 
rather  than  1986.  The  Agency  has 
concluded  that  the  consequences  of  a 
wrong  decision  (i.e..  if  1986  proved 
infeasible  on  a  nationwide  basis)  would 
be  severe,  and  that  these  potential 
consequences  are  not  overcome  by  the 
deferral  of  the  benefits  of  more  stringent 
standards  until  1987. 

IV.  Authority 

Statutory  authority  for  this  final  rule  is 
provided  by  Sections  202fa)  and  301(a) 
of  the  Clean  Air  Act  (42  U.S.C.  7521(a) 
and  7801(a)).  Section  2n2(a)(l)  of  the  Act 
provides,  in  part,  that  "[tjhe 
Administrator  shall  by  regulation 
prescribe  '   *   *  standards  applicable  to 
the  emission  of  any  pollutant  from  any 
class  or  classes  of  new  motor  vehicles 
.  .  .  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare."  Section  202(a)(2)  of  the  Act 
provides,  in  part,  that  '[a]ny  regulation 
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prescribed  under  paragraph  (1)  *   '   * 
shall  take  effect  after  such  period  as  the 
Administrdtor  finds  necessary  to  permit 
the  development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  Section  301(a) 
provides,  in  part,  that  "[tjhe 
Ad/ninistrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 

I  find  that  good  cause  exists  to  make 
this  rule  effective  immediately  since 
some  manufacturers  will  soon  be 
producing  1985  model  year  vehicles  that 
would  be  required  to  meet  this  standard 
or  be  prohibited  from  sale.  Moreover, 
because  this  rule  simply  delays  the 
effective  date  of  the  standard,  it  relieves 
a  restriction. 

Judicial  Review  Under  Section 
307(b)(1)  of  the  Act,  EPA  hereby  finds 
that  these  regulations  are  of  national 
applicability.  Accordingly,  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  publication.  Under  Section 
307(b)(2)  of  the  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Administrative  Designation:  Under 
Executive  Order  12291  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  final 
rule  delays  the  implementation  date  of 
an  existing  regulation  and  as  a  result 
does  not  impose  either  new  costs  or 
significant  adverse  effects  on 
competition,  productivity,  investment, 
employment,  or  innovation.  This  final 
rule  is,  therefore,  not  major  and  is  not 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  or  EPA's  response  to 
these  comments  are  available  for  public 
inspection  in  the  docket  cited  at  the 
beginning  of  this  preamble. 

Effect  on  Small  Entities:  Section  605 
of  the  Regulatory  Flexibility  Act 
requires  that  the  Administrator 
determine  whether  regulations  will  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  I  certify  that 
this  regulation  indeed  does  not  have  any 
significant  impact  on  small  entities.  Few, 
if  any,  small  entities  market  diesel 
engines  or  are  involved  in  trap-oxidizer 
development,  which  is  the  subject  of 
these  regulations.  Therefore,  no  small 


entities  should  see  any  significant 
impact. 

Impacts  of  Reporting  Requirements: 
There  are'no  information  collection 
requirements  in  this  final  rule,  as  it 
merely  delays  for  two  years  the 
implementation  date  of  a  standard 
already  promulgated  in  a  separate 
rulemaking. 

Ust  of  Subjecte  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  16.  1984 
William  D.  Ruckelshaus, 
Administrator. 

For  the  reasons  discussed  in  the 
Preamble,  Subpart  A  of  40  CFR  Part  86  is 
amended  as  follows: 

1.  The  Authority  citation  for  Part  86 
reads  as  follows: 

Authority:  42  IJ.S.C.  7521(a)  and  -801(a). 

;  86  084-39      RerioveC 

2.  Section  86.064-39  is  removed. 

3.  Section  86.084-9  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


:  ft6  084-9     Emission  standard*  fot  ' 

and  later  rrod»i  year  light 'Ou'v  !':<C«. 
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(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1984  and  later  model  year 
light-duty  trucks  sold  for  principal  use  at 
a  designated  high-altitude  location. 

«  *  «  *  « 

4.  Section  86.084-30  is  amended  by 
revising  paragraph  (a)(5j(ii)  to  read  as 
follows; 


36  081-3C 


ration 


(5)(i)  •  *  * 

(ii)  The  designated  high-altitude 
locations  defined  in  paragraph^(a)(5)(i) 
of  this  section  are  listed  below: 

State  of  Colorado 


Adams 

Garfield 

.■Mamosa 

Gilpin 

Arapahoe 

Grand 

Archuleta 

Gunnison 

Boulder 

iiinsdale 

Chaffte 

Huerfano 

Chevpnne 

lackson 

Clear  Creek 

Jefferson 

Conejos 

Kit  Carson 

Costilla 

Uke 

Crowley 

La  Plata 

Custer 

L.a  rimer 

Delta 

l.as  Animas 

Denver 

Uncoln 

Dolores 

Mesa 

Oouglis 

Mineral 

Eagle 

Muffat 

Elbert 

Montezuma 

El  Paso 

Montrose 

Fremont 

Morgan 

Olpro 

Sdgiiarhe 

Our^v 

Siin  (uan 

Park 

San  Miguel 

Pilkm 

Summit 

Pueblo 

TeUer 

Rio  Dianco 

Waahington 

RiO  Grande 

Weld 

Rult 

SUte  of  Nevada 

Carsun  City 

Lyon 

Douglas 

Mineral 

Elko 

Nye 

Rsmeralda 

Pershing 

Eureka 

Storey 

Huml)oidt 

Washoe 

Lander 

While  Pine 

Lincoln 

Slate  of  New  Mexim 

Bernalillo 

Otero 

Catron 

Rio  Arriba 

Colfax 

Rooaevelt 

Curry 

Sandoval 

DeSaca 

San  Juan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taoa 

\jo»  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia 

Mora 

SUte  of  UUh 

Beaver 

Morgan 

Box  Elder 

Piute 

Cache 

Rich 

Carbon 

Salt  Lake 

Daggett 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Simmil 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

5.  Section  86.08.5-8  is  amended  by 
revising  paragraph  {a)(l)(iv)  to  read  as 
follows: 

§  86.08S-8    EmisKlon  atandarda  tor  IMS 
light-duty  vehicles. 

(a)(1)-   •   * 

(iv)  Particulate  emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

*        *        *        *        • 

6.  Section  86.085-9  is  amended  by 
revising  paragraphs  (a)(l)(iv).  (d)(l)(ii) 

and  (f)  to  read  as  follows: 

§  86.0S5-9    Emtsslcn  standards  for  IMS 
and  later  model  year  light-duty  trucks. 

(a)(1)  •    •    • 

(iv)  Particulate  emissions  (diesels 
only).  0.80  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer); 

***** 

(d)  •  *  • 
(1)  *  *  * 
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(li)  Carbon  Monoxide.  14  grams  per 
vehicle  mile  (8.7  grams  per  vehicle 
kilometer); 
•         •         «         ♦         • 

[fi  No  trankcase  emissions  shall  be 
dischdraed  snto  the  ambient  atmosphere 
frorr  any  1984  and  later  model  year 
light  duty  trucks  sold  for  principal  use  at 
a  designated  high-altitude  location. 

7.  Section  86.085-21  is  amended  by 
revising  paragraph  (a),  and  by  removing 
and  reserving  paragraph  (b)(5)  as 

follows: 

§  86.085-21     Application  lor  certification 

!a)  A  separate  ■(•v'i'''a':-.)n  '^j'  : 
certif'r^te   >?   -i.inf  it:-  ty  shall  be  made 
for  eacn  set  of  s'a.^.Udrds  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines  Such  application  shall 
be  made  to  the  .Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment. 

(h!  ■    •    • 

(5)  [Reserved: 

8.  Section  86  :085-23  is  amended  by 
revising  paragraphs  (b)(l)(ii)  and  (e)(1), 
and  by  removing  and  reserving 
paragraph  (fl  as  follows 

§  86.085-23    Re<)uir«<l  data. 

•  •  •  •  ' 

(bUll  ■    •    • 

In)  Exhaust  emission  detenoration 
factors  for  bght-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  are 
derived  from  the  testing  described  under 
§  86  085-21fb)(4)(iii)(A)  as  well  as  a 
record  of  a!!  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assume  that  the 
engines  covered  by  a  certificate  issued 
under  |  86.085-30  will  meet  the  emission 
standards  in  §  86.085-09.  §  86.085-10,  or 
§  86.085-11.  as  appropriate,  in  actual  use 
for  the  useful  life  of  the  engine. 

•  *  •  *  * 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  of  this  subpart  are 
in  all  material  respects  as  described  in 
the  manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 


thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicle  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  §  88.085- 
30(b)  shall  then  be  followed. 
*        •        «        *        * 

(f)  [Reserved] 

•  4  *  *  * 

9.  Section  86.085-28  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  (a)(4) 
introductory  text,  (a)(4)  (iii)  and  (iv), 
(a)(5).  (b)(2).  (b)(3),  (b)(4)  (i)  and  (iv), 
(b)(5),  and  (b)(7),  and  by  removing  (a)(6) 
to  read  as  follows: 

!  86  085-?8     Comotiance  wit*'  errv^ssion 
standards 

(a)  *   *   • 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows,  except  where  specified  by 
paragraph  {a)(5)  of  this  section,  for  the 
Alternative  Durability  Program: 
***** 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraphs  (a)(4)(ii)  (A) 
and  (B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTME 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4){iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 

certified. 

***** 

(5)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durability  Program 


(described  in  §  86.085-13)  is  the  same  as 
described  in  paragraphs  (a)(4)(iii) 
through  (a)(4)(v)  of  this  section.  For  the 
engine  families  that  are  included  in  the 
Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  compliance  shall  be 
those  that  the  Administrator  has 
approved  under  §  86.085-13{c).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (a)(4)  of  this 
section.  The  procedures  to  determine  the 
minimum  exhaust  emissions 
deterioration  factors  required  under 
§  86.085-13(d)  are  as  follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehicles  for  each  engine  family  group.  A 
separate  factor  shall  be  established  for 
exhaust  HC,  exhaust  CO,  and  exhaust 
NO,  for  each  engine  family  group.  The 
evaporative  emission  detenoration 
factor  for  each  evaporative  family  will 
be  determined  and  applied  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  §  86.085-24(h). 
The  Administrator  shall  determine  how 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  results  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i)(A)  of  this 
section. 

(B)  For  each  durability-data  vehicles 
selected  under  §  86.085-24(h),  all 
applicable  exhaust  emissions  results 
shall  be  plotted  as  a  function  of  the 
mileage  on  the  system  rounded  to  the 
nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  method  of  least  squares, 
shall  be  drawn  through  all  these  data 
points.  The  exhaust  deterioration  factor 
for  each  durabiUty-data  vehicles  shall 
be  calculated  as  specified  in  paragraph 
(a)(4)(i)(B)  of  this  section 

(C)  Line-crossing.  For  the  purposes  of 
paragraph  (a)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4.000-  and  50,000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  applicable 
data  point  exceeds  the  standard 
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{/)  The  Administrator  will  not  accept 
for  certjficafion  line-crossing  data  from 
pr*'prodt!cHon  durability-da-a  vehicles 
selected  under  §  88  085-24(c)(l j. 
i;  03  ^55-24  (hH2l,  or  (h)(3). 

(  2)  The  Adrr.inijfrator  will  not  accept 
for  certification  li'ic-or-'SS'Tig  data  from 
production  dursbili'y-data  vehicles 
selected  undtr  §  3C085-24(h)(l)  unless 
the  4,000-mile  test  result  multiplied  fay 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standards  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vjh  cle.  Manufacturers 
may  calculate  this  product  immediately 
after  the  4,000-mile  test  of  the  vehicle.  If 
t!-e  product  exceeds  the  applicable 
standards,  the  manufacturer  may,  with 
the  approval  of  tlie  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vc-fiioie.  The  manufacturer  may 
continue  the  original  vehicle,  but  the 
data  will  not  be  acceptable  if  ime 
crossing  nccurs. 

(b)(1)  •  *  * 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  of  §  86.085-9  apply 
to  the  emissions  of  vehicles  for  their 
useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  {b){4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards,  based  on 
deterioration  factors  supplied  by  the 
manufacturers,  except  where  specified 
by  paragraph  (b)(5)  of  this  section  for 

the  Alternative  Durability  Program. 

***** 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTME  29-67  for  each  emission  data 
engine. 

(5)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durability  Program 
(described  in  §  8G.C85-13J  is  the  same  as 
described  in  paragraphs  (b)(4)(iv), 
(b)(6)(!v)*and  (b)(7)  of  this  section.  For 
the  engine  families  that  are  included  in 
the  Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  detormine  corjpliance  shall  be 
those  that  the  Administrator  has 
approved  under  §  86.085-13(c).  The 
evaporative  emission  deterioration 
factor  for  each  evapoiative  emission 


family  shall  be  determined  and  applied 
according  to  paragraph  (b)(6)  of  this 
section.  The  procedures  lo  determine  the 
minimum  exhaust  emissions 
deterioration  factors  required  under 
§  86  085-1 3(d)  are  as  follows: 

(ij  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehicles  for  each  engine  family  group.  A 
separate  factor  shall  be  established  for 
exhaust  HC,  exhaust  CO,  and  exhaust 
NO,  for  each  engine  family  group.  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  family  will 
be  determined  and  applied  in 
accordance  with  paragraph  (b)(6]  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  dur^biiity  daia  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  §  86.085-24(h). 
The  Administrator  shall  determine  how 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  results  to  be  used  in  the 
calculations  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i)(A)  of  this 
section. 

(3)  For  each  durability  data  vehicle 
selected  under  §  86.085-24(h),  all 
applicable  exhaust  emission  results 
shall  be  plotted  as  a  function  of  the 
mileage  on  the  system  rounded  to  the 
nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  exhaust 
deterioration  factor  for  each  durability 
data  vehicle  shall  be  calculated  as 
specified  in  paragraph  (3)(4)(i)(B)  of  this 
section. 

(C)  Line  crossing.  For  the  purposes  of 
paragraph  (b)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated,  4,000-  and  5C,000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  sppliceble 
data  point  exceeds  the  standard. 

(7)  The  Adniiristrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durability  data  vehicles 
selected  under  §  86  085-24(c)(l), 
§  86.085-24  (h)(2),  or  (h)(3). 

[2]  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
production  durability  data  vehicles 
selected  under  §  88.085-24(h)(l)  unless 
the  4,000-mile  test  result  multipUed  by 
the  engine  family  group  deterioration 


factor  does  not  exceed  the  applicable 
eri.ission  standard.  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  Ihe  ccrtiilrat'cn 
of  the  production  vehicle  Manuf9cturers 
may  calculate  this  product  immediately 
after  the  4.000-mile  test  of  the  vehicle.  If 
the  product  exceeds  the  applicable 
standard,  the  manufacturer  may,  with 
the  approval  of  the  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vehicle,  but  the  data  will  not  be 
acceptable  if  line  crossing  occurs. 

*  •  •  •  * 

(7)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  appticsble 
standards,  as  determined  in  paragraph 
(b)f4)(iv)  or  (b)(5)(iv)  and  paragraph 
(b)(6)  of  this  section,  before  any  vehicle 
in  that  family  will  be  certified. 

•  «  •  «  * 

10.  Section  86.085-29  is  amended  by 
revising  paragraph  (a)(3)(i)  to  read  as 

follows: 

§  86.08^29    TesUftg  c^y  ittt  AarT.>i-.(S*.iator. 

(a)-  •  * 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards. 
***** 

n.  Section  86.085-30  is  amended  by 
revising  paragraphs  (a)(3)(i)  (A)  and  (B), 
(a)(5)(ii),  (b)(1).  (b)(2),  (b)(3).  (b)(4) 
introductory  text.  (b)(4)(ii)(A),  and  (b)(4) 
(iii)  and  (iv).  and  by  removing  and 
reserving  paragraphs  (a)(3)(!ii)  and 
(a)(ll)  to  read  as  follows: 

§86.08&-30    Certification. 

(a)  *  *  * 
(3)  *  *  * 
(i)  •  •  * 

(A)  Light-Duty  Vehicles.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards. 

(B)  Light-Duty  Trucks.  Each  certiHcate 
v,il\  certify  compliance  with  no  more 
than  one  set  of  standards  except  for 
low-altitude  standards  and  high-altitude 
standards.  The  certificate  shall  state 
that  it  covers  vehicles  sold  or  delivered 
to  an  ultimate  purchaser  for  principal 
use  St  a  designated  high-altitude 
location  only  if  the  vehicle  conforms  in 
all  material  respects  to  the  design 
specifications  that  apply  to  those 
vehicles  described  in  the  application  for 
certification  at  high  altitude. 
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ill)  The  designated  high-altitude 
locations  defined  in  paragraph  (a)(5)(i] 

of  tnts  ger^inr,  -ire  listed  below: 


Std-e  of 


d.- 


AdMB* 

Kit  Carson 

AkBOM 

Lake 

Arajjahoe 

UPlala 

Archuleta 

Larimer 

Boulder 

Las  Animal 

Chaffee 

Lincoln 

Cheyenne 

Mesa 

Clear  Creek 

Mineral 

Conejos 

Moffat 

CostiBa 

Montezuma 

Crowtey 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Park 

Dongia* 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Cilpin 

San  Juan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

Jefferson 

S(jtf>  ni  Nevada 

Carson  City 

Douf;las 

Mineral 

Elko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

Lander 

White  Pine 

Lincoln 

SSa'e  of  New  .Mexico 

Berrdii.m 

Mora 

Catron 

Rio  Amba 

Colfax 

Roosevelt 

Curry 

Sandoval 

De  Baca 

San  |uan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia 

Otero 

State  of  Ltah 

rV'iver 

Morgan 

Box  Elder 

Piute 

Cache 

Rich 

Carbon 

SaltUke 

Daggett 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

|uab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

(11)  iResen-ed]. 


(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(s)  selected  under 
§  86.085-24(c)(l)(i)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24  |b)(l)(ii) 
through  (b)(l)(iv]  shall  represent  all 
vehicles  of  the  same  engine-system 
combination,  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  §  8a085-24  (b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

(ii)  Light-duty  trucks. 

(A)  [Reserved]. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24(b)(l)(ii)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination,  as 
applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24  {b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

(D)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24(b){l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  conbination,  as 
applicable. 

(E)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24{b)(l)(viii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission  test  engine 
selected  under  §  86.085-24(b)(2)(iv)  shall 
represent  all  engines  in  fhe  same  family 
of  the  same  engirte  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  gasoline-fueled  emission  test 
engine  selected  under  §  86.085- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  family  of  the  same  engine 
displacement-exhaust  emission  control 
system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  §  86.085-24(b)(3)(ii)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  §  86.085-24{b)(3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(E)  [Reserved]. 

(iv)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  compliance 


submitted  under  §  86.085-23(b)(4)(i)  or 
§  86.085-23(b)(4)(ii)  shall  represent  all 
vehicles  in  the  same  evaporative 
emission  family-evaporative  emission 
control  system  combination. 

(2)  The  administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emi.ssion  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  86.085-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at  its 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

•  *        *         ♦         • 

(ii)  *  *  * 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission  data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

♦  *        •        •        • 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle- 
configuration(s),  as  applicable)  not 
previously  listed^  The  .Administrator 
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may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select 
in  accordance  with  the  vehicle  selection 
criteria  given  in  §  86.085-24(b),  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  f  >r  compliance  with  both 
exhaust  and  evaporative  emission 
standards,  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  .Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehicle  configuration  (or 
evaporative  vehicle  configuration,  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 
*        *        «        *        * 

12.  Section  86.085-35  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a),  (a)(l)(iii){D), 
(a)(2)(iii){D).  and  the  introductory  text  of 
(c)(1),  and  by  removing  and  reserving 
paragraphs  (a)(l)(iii)(F)  and  (a)(2)(iii)(K) 
as  follows: 

§  86.085-35     Lat>€lin9. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall,  at  the  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  pubic 
and  covered  by  a  certificate  of 
conformity  under  §  86  r)85-30(a). 

(1)  *  *  * 

(iii)  *  *  * 

(D)  Engine  tuneup  specifications  and 

adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards,  including 
but  not  limited  to  idle  speed(s),  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 


position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner), 
should  be  in  operation; 


f  any. 


(F)  (Reserved) 

(2)  •  •  • 

(iii)  •  *  • 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards,  Including 
but  not  limited  to  idle  speed(s),  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO.  idle 
air-fuel  ratio,  idle  speed  drop],  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation.  If  adjust.ments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
emission  standards  at  either  high  or  low 
altitude,  the  manufacturer  shall  either 
include  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude, 
or  both; 
***** 

(K)  [Reserved] 

*         •         *         •         « 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  subpart 
shall,  in  addition  and  subsequent  to 
setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
CFR  567.4.  set  forth  on  the  DOT  label  or 
on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  40  CFR  567.4(b).  the 
following  information  in  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  of  a  color  that 
contrast  with  the  background  of  the 
label: 

***** 

13.  A  new  §  86.087-8  is  added  to  read 

as  follows: 

§66  087-fe     EiTiission  standards  to:   ■'•37 
lig^t  duty  v,  ehicies. 

,.ii  ,:j  hxhaust  emissions  from  1987 
and  later  model  year  light-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per 
vehicle  mile  (0.255  gram  per  vehicle 
kilometer). 


(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.629  giam  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (diesels 
only).  0.20  gram  per  vehicle  mile  (0 124 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  vehicle 
engine  families  in  the  particulate 
averaging  program,  provided  that 
vehicles  produced  for  sale  in  California 
or  in  designated  high-altitude  areas  may 
be  averaged  only  within  each  of  these 
areas.  If  the  manufacturer  elects  to 
average  diesel  light-duty  vehicles  and 
diesel  light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  light-duty 
vehicles  and  diesel  light-duty  trucks 
included  in  the  average  and  is 
calculated  as  defined  in  S  86.087-2. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exdiaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions  from 
1987  and  later  model  year  gasohne- 
fueled  light-duty  vehicles  shall  not 
exceed:  Hydrocarbons.  2.0  grams  per 
test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shdll  be 
discharged  into  the  ambient  atmosphere 
from  any  1987  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

(d)  (Reserved) 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Any  1985  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  in 
section  86.082-2,  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1985  model  year  vehicles  from 
compliance  at  high  altitude  with  the 
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emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
parayvphs  (h)  (1)  and  (2)  of  this  section 
are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
under  paragraph  (h)  of  this  section  if  the 
requirements  of  either  paragraph  (h)(1) 
(i).  (ii),  (iii).  or  (iv)  of  this  section  are 
met.  I 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(.V/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

j  A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  wiU 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1  ;1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  tu  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

IB|  The  product  tine  is  then  defined  by 
the  equation.  N/V  =  C(D/W)-<'  »,  where 
the  constant,  C,  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  nght  of  the  line  as  displayed  on 
the  graphs 

(C)  The  exemption  Ime  is  then  defined 
by  the  equation,  N/V  =  C(0.84  D/W)""  », 
where  the  constant.  C  is  the  same  as 
that  found  m  paragraph  (h){l)(i)(B)  of 
tlus  section. 

fOl  The  exempted  range  includes  all 
values  of  WV  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawTi  on  the 
graph. 

(uj  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  by  using  the 
product  line  N/V  =  C(hp 'Wro  ». 


(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (l)(ii)  of  this  subsection 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (l)(i)  of  this  subsection. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  50 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  followed  in 
making  this  detennination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  al!  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  {h)(l)(iii)(A)  of  this  section 
above. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraphs  (h)(l)(iii)  (A) 
and  (B)  of  this  section,  its  acceleration 
time  can  be  estimated  based  on  the 
manufacturer's  engineering  evaluation, 
in  accordance  with  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  {h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions, 
excluding  differences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(8)  will  also  apply  to  the 
corresponding  non-exempt 


configuration(s)  required  under  this 
subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  non-exempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(s)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
configuration(s)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(s)  receive(s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(s)  is  terminated:  or 

(iii)  The  Agency's  action(s),  with 
respect  to  suspension,  revocation, 
voiding  or  withdrawal  of  the  Certificate 
as  it  applies  to  the  corresponding  non- 
exempt  configuration(s),  is  reversed, 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)  of  this  section  will 
be  considered  a  violation  of  Section 
203(a)(1)  of  the  Clean  Air  Act. 

(i)(l)  The  manufacturers  may  exempt 
1985  and  later  model  year  vehicles  from 
compliance  at  low  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles: 

(A)  Are  not  intended  for  sale  at  low 
altitude;  and 

(B)  Are  equippped  with  a  unique,  high- 
altitude  axle  ratio  (rear-wheel  drive 
vehicles)  or  a  unique,  high-altitude 
drivetrain  (front-wheel  drive  vehicles) 
with  a  higher  iN/V  ratio  than  other 
configurations  of  that  model  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraphs  (a) 
and  (b)  of  this  section  under  low- 
altitude  conditions. 

(2)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  (h)(1) 
of  this  section  will  be  considered  a 
violation  of  Section  203(a)(1)  of  the 
Clean  Air  Act. 

14.  A  new  §  86.067-9  is  added  to  read 
as  follows: 

I  86.087-9     Emission  standards  for  1987 
light-duty  trucks. 

(a)(l]  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  to  light-duty  trucks  sold  for 
principal  use  at  other  than  a  designated 
high-altitude  location.  Exhaust 
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emissions  from  1984  and  later  model 
year  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  0.8  gram  per  vehicle 
mile  (0.5  gram  per  vehicle  kilometer). 

{ii)(A)  Carbon  monoxide.  10  grams  per 
vehicle  mile  (6.2  grams  per  vehicle 
kilometer). 

(B)  Gasoline-fueled  vehicles.  0.50 
percent  of  exhaust  gas  flow  at  curb  idle, 
(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  (14  grams  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  truck  engine 
families  in  the  particulate  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  If  the 
manufacturer  elects  to  average  both 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  light-duty 
vehicles  and  diesel  light-duty  trucks 
included  in  the  average  and  is 
calculated  as  defined  in  §  86.087-2. 

(2)  The  standards  set  forth  in 
paragraph  (a){l)(i),  (a)(l)(ii){A), 
(a)(l)(iii),  and  (a)(l)(iv)  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (a){l)(ii)(B)  of  this  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  calculated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  this  part. 

(b)(1)  Fuel  evaporative  emissions  from 
1987  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 
(i)  Hydrocarbons.  2.0  grams  per  test. 
(2)  The  standard  set  forth  in 
paragraph  {b)(l)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1987  and  later  model  year 
light-duty  truck. 

(dl(l)  Model  year  1987  and  later  light- 
duty  trucks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditidns 

(i)  Hydrocarbons.  1.0  grams  per 
vehicle  mile  (0.62  grams  per  vehicle 
kilometer); 


(ii)  Carbon  Monoxide.  14  grams  per 
vehicle  mile  (8.7  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraph  {d)(l)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1987  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  not  exceed  2.6 
grams  per  test  when  tested  under  high- 
altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1987  and  later  model  year 
light-duty  trucks  sold  for  principal  use  at 
a  designated  high-altitude  location. 
(g)(1)  Any  light-duty  truck  that  a 
manufacturer  wishes  to  certify  for  sale 
at  low  altitude  must  be  capable  of 
meeting  high-altitude  emission 
standards  (specified  in  paragraphs  (d) 
through  (f)  of  this  section).  The 
manufacturer  may  specify  vehicle 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (g)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial 
repair  facilities. 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  The  manufacturer  may  exempt 
1985  and  later  model  year  vehicles  from 
compliance  with  the  high-altitude 
emission  standards  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  following 
requirements  are  met.  A  vehicle 
configuration  shall  only  be  considered 


eligible  for  exemption  if  the 
requirements  of  either  paragraph  (g)(2) 
(i),  (ii),  (iii),  or  (iv)  of  this  section  are 
met. 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  gross  vehicle  weight  (GVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation,  N/V=C(D/W)-<^«.  where 
the  constant,  C,  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  th^  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V  =  C(0.84  D/W)-«'» 
where  the  constant,  C  is  the  same  as 
that  found  in  paragraph  (g)(2)(i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(g)(2)(i)  of  this  section  and  by  using  the 
product  line  N/V  =  C(hp/W)-''. 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throu)^out  the 
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manufacturer's  product  line  in  any 
model  year 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (g)(2)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  igj(2)(i)  of  this  section. 

juiM's  acceleration  time  (the  time  it 
taices  a  vehicle  to  accelerate  from  0  to  a 
speed  not  less  than  40  miles  per  hour 
and  not  greater  than  50  miles  per  hour) 
under  high-altitude  conditions  is  greater 
'r  an  the  largest  acceleration  time  under 
!rnv  altitude  conditions  for  that 
manufacturer  for  that  year.  The 
procedu-e  to  be  followed  in  making  this 
determination  is: 

(A)  Tha  m-'ir.ufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
ronfigurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
deter'TiTi  j'.. ;?.. 

(D)  The  manufacturer  shall  then  list 
"^e  vehicle  conHgiirations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  tim.es  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (g)(2)(iii)(A)  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraph  (g)(2)(iii)  of  this 
section.  Its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineeri".g  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(g)(2)(iii)  of  this  section. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
fvjrth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  a  violation  of  Section 
203(a)(1)  of  the  Clean  Air  Act. 

15  A  new  §  86.087-2d  is  added  to  read 
as  follows 

5  86.087-29     Testing  by  ttie  Adnmistratof. 

(d)(1)  Parajjaph  (a)  of  this  section 
applies  to  lign:  d';ty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  .•Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 


test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  ofticial  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate). 

(ii)  Whenever  the  Administritor  does 
net  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  offical  data  for 
that  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2] 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  and  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  §  86.084-26 
(a)(3)(i)(A)  or  (b){4){i)(A),  the  data  from 
the  last  test  in  that  series  of  tests  on  that 
vehicle,  will  constitute  the  official  data. 

(iii)(A){l)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  §  86.085-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.086-22(e)(3)(i), 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  {  88.087- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 


causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
will  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  wtll  occur  on  in-use 
light-duty  vehicles  or  light-duty  trucks. 
In  determining  likelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing  in 
accordance  with  §  86.087-22(3)(l),  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
§  86.087-35(a)(l)(iii)(D)  or  (a)(2)(iii)(D)) 
as  specified  in  the  application  for 
certification  If  the  Administrntdr 
determines  that  a  vehicle  is  not  within 
such  tolerances,  the  vehicle  will  be 
adjusted,  a!  the  facility  designated  by 
the  Administratpr  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be  used 
as  an  emission-data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4,0uO- 
mile  emiss'ons  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  §  86,0e5-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
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subject  to  adjustment  to  any  setting 
within  the  physically  adiustable  runge  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
§  86.085-22(eK3)(i).  Other  maintenance 
or  repairs  may  be  performed  in 
accordance  with  §  86.084-25.  All  work 
on  the  vehicle  shall  be  done  at  such 
location  and  under  such  conditions  as 
the  Administrator  may  prescribe. 

[2]  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2]  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission- 
data  vehicle  would  fail,  the 
manufacturer  may  request  a  retest  in 
accordance  with  the  provisions  of 
paragraphs  (a){3)(iii)  (A]  and  (B)  of  this 
section.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
vehicle  from  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer' s  test  data  will  be 
accepted  for  purposes  of  certification 


until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer:  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

{iii)(A)(i)  The  Administratior  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator 
has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  §  86.085-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.085-22re)(3){i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emmission 
standards,  including  tests  performed  by 
the  manufacturer  under  §  86.087- 
23(c)(2).  The  Administrator,  in  making  or 
specifying  such  adjustments,  may 
consider  the  effect  of  the  deviation  from 
the  manufacturer's  recommended  setting 
on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to,  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines. 
[2]  For  those  engine  parameters  which 
-  the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  I  86.085- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  §  86.087- 
35(a)(3)(iii))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
garagraph  (b)(3)(iii)(A)  of  this  section 


would  cause  the  emission-data  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1)  The  manufacturer  may  request  a 
retest.  Before  the  retest  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  §  86.085-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  §  86.085-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  §  86.084-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

[2)  The  engine  wdll  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(iii)(B)  (1) 
and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
from  the  test  premises. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  evaporative 
emission  family-system  combinations 
included  in  the  manufacturer's 
statement(s)  of  compliance  be  installed 
on  an  appropriate  vehicle  and  such 
vehicle  be  submitted  to  him.  at  such 
place  or  places  as  he  may  designate,  for 
the  purpose  of  conducting  emissions 
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tests.  The  .Adniinistrator  may  specify 
that  he  will  conduct  such  testing  at  the 
rraniifacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Adaiinislrator  shall  be 
mace  available  by  tiie  manufacturer  for 
tesi  operations.  Any  testing  conducted 
-.   d  Tr.   'acturers  facility  pursuant  to 
n  3  pa.'-agraph  shall  be  scheduled  by  the 
nan-ifacturer  as  promptly  as  possible. 

(3i(i)  Whenever  the  Administrator 
conducts  a  test  on  an  evaporative 
emission  family-system  combination  the 
'esuits  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the 
evaporative  emission  family-system 
combination  and  the  manufacturer's 
data,  analyses,  etc..  shall  not  be  used  in 
citnermining  compliance  writh  emission 
standards. 

(;i)  Whenever  the  Administrator  does 
not  conduct  a  test  on  an  evaporative 
emiss'on  familv-system  combination. 


e  ma: 


:turer'8  test  data  will  be 


iccppted  as  the  offical  data:  Provided, 
Tin;  if  the  Administrator  makes  a 
deterTiination  based  on  testing  under 
I  ira.,'raph  tc)(2)  of  this  section,  that 
'here  is  a  la  :k  of  ccrrelation  between 
t'le  r.;an..:'actiirer's  test  equipment  and 
the  test  equipment  used  by  the 
.Administrator,  no  manufacturer's  test 
data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
iiciv  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer  And  further  provided, 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
da 'a.  analyses,  or  other  information 
subm.t'ed  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
V  iolation  of  any  provision  of  this  part, 
the  administrator  may  refuse  to  accept 
those  data,  analyses,  etc.,  as  the  official 
data  pending  retesting  or  submission  of 
further  information. 

16  A  new  §  86.037-30  is  added  to  read 
as  follows: 

§  36.087-30     Certification. 

falii;!:)  If.  a:'*er  a  review  of  the  test 
T(  pc-is  a"d  ::  ita  submitted  by  the 
mj-i   f'  ♦  -er,  data  derived  from  any 
i-sp^  ■•    r'.  carried  out  under  %  86.078- 
"Icj,  and  any  other  pertinent  data  or 
information,  the  administrator 
detr-.TP.ines  that  a  test  vehicle(.s)  (or  test 
eng.r.e(s))  meet(3)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will  issue 
d  certificate  of  conformity  with  respect 
to  such  vehicles(s)  (or  engine(s))  except 
in  cases  covered  by  paragraphs  (a)(l)(ii) 
and  [z]  of  this  section. 

(ii)  Gasoline-fueled  heavy-duty 
vehicles.  If.  after  a  review  of  the 
stafement(s)  of  compliance  submitted  by 
the  manufacturer  ur.de-  §  !H6.087-23{b)(4) 


and  any  clher  pertinent  data  or 
information,  the  Administrator 
determines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met,  he 
will  issue  one  certificate  of  conformity 
per  manufacturer  with  respect  to  the 
evaporative  emission  fa.mily(s)  covered 
by  such  statement(s)  except  in  cases 
covered  by  paragraph  (c)  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 

(3j(;)  One  such  certificate  will  be 
issued  for  each  engine  family  For 
gasoline-fueled  light-duty  vehicles  and 
light-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emission  family 
combination. 

(A)  Light-Duty  Vehicles.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards  (or 
one  family  particulate  emission  limit,  as 
appropriate). 

(B)  Light-Duty  Trucks.  Each  certificate 
will  certify  compliance  with  no  more 
than  one  set  of  standards  (or  one  family 
particulate  emission  limit,  as 
appropriate)  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  state  that  it  covers 
vehicles  sold  or  delivered  to  an  utlimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location  only  if 
the  vehicle  conforms  in  ail  material 
respects  to  the  design  specifications  that 
apply  to  those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

(ii)  For  gasoline-fueled  heavy-duty 
vehicles,  one  such  certificate  will  be 
issued  for  each  manufacturer  and  will 
certify  compliance  for  those  vehicles 
previously  identified  in  that 
manufacturer's  statement(s)  of 
compliance  as  required  in  §  86.087- 
23(b)(4)  (i)  and  (ii). 

(iii)  For  diesel  light-duty  vehicles  and 
light-duty  trucks  included  in  the 
particulate  averaging  program,  the 
manufacturer  may  at  any  time  during 
production  elect  to  change  the  level  of 
any  family  particulate  emission  limit  by 
demonstrating  compliance  with  the  new 
limit  as  described  in  §§  86.087-28(a)(8) 
and  86.087-28(b)(7).  New  certificates 
issued  under  this  paragraph  will  be 
applicable  only  for  vehicles  produced 
subsequent  to  the  date  of  issuance. 

(4)(i)  The  adjustment  or  modification 
or  any  light-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 


vehicle  is  principally  used  will  not  De 
considered  a  violation  of  Section 
203(a)(3)  of  the  Clfian  Air  Act, 

(ii)  A  violation  of  Section  203(a)(1)  of 
the  Clean  Air  Act  occurs  when  a 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duly 
vehicle  or  light-duly  truck,  subject  to  the 
regulations  under  the  Act,  under  any  of 
the  conditions  specified  in  the 
remainder  of  this  paragraph. 

(A)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  not  configured  to  meet 
high-altitude  requirements; 

[1]  At  a  desij^nated  high-altitude 
location,  unless  scch  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location;  or 

[2)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-alMtude  location. 

(B)  When  a  light-duty  vehicle  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  §  86.085- 
8(i): 

(7)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location;  or 

[2]  At  a  location  other  than  a 
designated  low-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(iii)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  that  has  been  exempted 
from  compliance  with  emission 
standards  at  high-altitude,  or  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements,  will  not 
be  sold  to  an  ultimate  pui chaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(E)(4)(iii)  (A)  or  (B),  and  (C)  of  this 
section: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configured  to  meet  high- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location:  requiring  dealers  in  counties 
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contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold)  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
jTiaintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configurartion  of  vehicles  and 
the  locations  of  ultimate  purchasers:  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4](iii)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  80 
residing,  reminding  the  dealer  in  writing 


of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  §  85.2108  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  which  has  been  exempted 
from  compliance  with  emission 
standards  at  low-altitude,  as  provided  in 
Section  86.084-6(i),  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  low-altitude  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  these  high-altitude  regulations, 
has  not  caused  the  improper  sale  itself, 
and  has  taken  reasonable  action  which 
shall  include,  but  not  be  limited  to, 
either  paragraph  (a)(4)(iv)  (A)  or  (B).  and 
(C)  of  this  section: 

(A)  Requiring  dealers  in  designated 
low-altitude  locations  to  summit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configured  to  meet  low- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  low-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  low-altitude 
locations  to  submit  written  statements 
to  the  manfacturer.  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  low-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
low-altitude  requirements  will  not  be 
used  principally  at  a  designated  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  low-altitude  location  or  in 
counties  contiguous  to  low-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to 
submit  written  statements  to  the 
manufacturer,  signed  by  the  ultimate 
purchaser  who  represents  to  the  dealer 
in  the  normal  course  of  business  that  he 
or  she  resides  in  a  designated  low- 
altitude  location,  that  a  vehicle  which  is 
not  configured  to  meet  low-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location.  In  addition,  the  manufacturer 
will  make  available  to  EPA,  upon 
reasonable  written  request  (but  not 
more  frequently  than  quarterly,  unless 
EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 


maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  high-altitude 
vehicles  by  low-altitude  dealers  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  low- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitude  location:  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  low-altitude  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  low-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  {a)(4)(iv)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regiJations. 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  low-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chaper. 

(5)(i)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1,219  meters  (4.000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31. 1982, 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title;  or 

(B)  Is  in  the  same  state  as  a  county 
designated  as  a  high-altitude  location 
according  to  paragraph  {a)(5){i)(A)  of 
this  section. 

(ii)  The  designated  high-altitude 
locations  defined  in  paragraph  (a)(5)(i) 
of  this  section  are  listed  below: 


SUt0  of  Colorado 

Adanu 

Chaflee 

Alamosa 

Chevenne 

Arapahoe 

Clear  Creek 

Archuleta 

Cormeiot 

Boulder 

Coitilla 
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Oijwiev 

Lincoln 

(.uS"'  ' 

Mesa 

Dcl'n 

Mineral 

t)^r-.^- 

MofTdt 

Dij.jros 

Montezuma 

l\,:.i  Hi 

Montroee 

F-ilt-K 

Morgan 

¥.:m^ 

Otero 

E.  R3bi, 

Ouray 

F-emcr.l 

Park 

(,dr-'^'J 

Pitkin 

Gilpm 

Pueblo 

Grand 

Rio  Bianco 

Gunni3on 

Rio  Grande 

Hinsdale 

Routt 

Haerfano 

Saguache 

U'-kson 

Sdn  |uan 

[^'•'erson 

San  Miguel 

K  '.\  Ca.-'ion 

Summit 

Lane 

Telier 

Ld  PId'a 

Washington 

l^rmer 

Weld 

i-as  An  THs 

Stale  of  Nevada 

CdrsGn  C.-v 

Lyon 

')^-iUli:d3 

Mineral 

Elko 

Nye 

Esme'^n.i 

Pershing 

Eij-fk.i 

Storey 

HumboiO' 

Washoe 

1-ander 

White  Pine 

Lincoln 

State  of  New  Mexico 

Bf  rr.diii'^j 

(.d'ron 

K       \-     -a 

Ojifax 

H.  .   H-   .■  ,! 

Cur-v 

Sandoval 

D*-  B.i    a 

San  Juan 

Grant 

San  Miguel 

Guddaiupe 

Santa  Fe 

Ha-d:ng 

Sierra 

H^ddliiO 

Socorro 

Linculn 

Taos 

!,<i8  A.amos 

Torrance 

Ljr.,-< 

Unim 

\V  K  r.  ..> 

Valencia 

S(--a 

Sfalf  of  I  tdh 

B-'aver 

'•1   -<an 

B.1X  t,.;.T 

Piute 

Ca:rr- 

Rich 

Carb...- 

Salt  Uke 

U.14S*'" 

San  )iian 

Davs 

Sanpete 

r/'...if-.-e 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Miilard 

Weber 

State  of  Idaho 

Bannock 

Franklin 

Bear  Lake 

Fremont 

Bingham 

Jefferson 

Blaine 

Lemhi 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Caribou 

Power 

Cassia 

Tenton 

Clark 

Valley 

Custer 

Beaverhead 

Meagher 

Deer  Lodge 

Park 

Gallatin 

Powell 

Jefferson 

Silver  Bow 

Judith  Basin 

Wheatland 

Madison 

Stale  of  Nebraska 

Banner 

Kimball 

Cheyenne 

Sioux 

State  of  Oregon 

Harney 

Lake 

Klamath 

State  of  Texas 

Jeff  Davis 

Parmer 

Hudspeth 

State  of  Wyoming 

Albany 

Natrona 

Campbell 

Niobrara 

Carbon 

Park 

Converse 

Platte 

Fremont 

Sublette 

Goshen 

Sweetwater 

Hot  Springs 

Teton 

Johnson 

Uinta 

Laramie 

Washakie 

Lincoln 

Weston 

(iii)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  low- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
below  1.219  meters  (4.000  feet). 

(iv)  The  designated  low-altitude 
locations  so  defined  include  all  counties 
n  the  United  States  which  are  not  listed 
m  either  paragraph  (a)(5)(ii)  of  this 
section  or  in  the  list  below; 


Apache 
Cochise 

Coconino 


Stdte  of  Arizona 

Navajo 
Yavapai 


(6)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States.  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  agency  and 
approved  by  the  Administrator. 

(7)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicle  which,  when  completed  by 
having  a  primary  load-carrying  device  or 
container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  §86.087- 
21(d). 

(8)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight, 


or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  §  86.082-2. 

(9)  For  incomplete  gasoline-fueled 
heavy-duty  vehicles  a  certificate  covers 
only  those  new  motor  vehicles  which, 
when  completed,  conform  to  the 
nominal  maximum  fuel  tank  capacity 
limitations  as  described  in  the 
application  for  certification  as  required 
in  §  86.087-21(6). 

(10)  For  diesel  light-duty  vehicles  and 
diesel  light-duty  truck  families  which 
participate  in  a  particulate  averaging 
program,  the  manufacturer's  production 
weighted  average  of  the  particulate 
emission  limits  of  all  engine  families  in  a 
participating  class  or  classes  shall  not 
exceed  the  applicable  diesel  particulate 
standard,  or  composite  standard,  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  particulate 
standard. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  appliratinn  complies 
with  applicable  standards  (or  family 
particulate  emission  !i;ti:;.  as 
appropriate)  by  observing  the  following 
relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(s)  selected  under 
§  86.085-24(c){l)(i)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24(b)(l)  (ii) 
through  (iv)  shall  represent  all  vehicles 
of  the  same  engine-system  combination 
as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  §  86.085-24(b)(l)(vii)  (A) 
and  (B)  shall  represent  all  vehicles  of 
the  same  evaporative  control  system 
within  the  evaporative  family. 

(ii)  Light-duty  trucks. 

(A)  The  emission-data  vehicle(s) 
selected  under  §86.085-24(b)(l)(ii),  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(B)  The  emission-data  vehicle(s) 
selected  under  §86.085-24(b){l)(vii)  (A) 
and  (B)  shall  represent  all  vehicles  of 
the  same  evaporative  control  system 
within  the  evaporative  family. 

(C)  The  emission-data  vehicle(s) 
selected  under  §86.085-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(D)  The  emission-data  vehicle(s) 
selected  under  §86.085-24(b)(l)(viii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
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evaporative  emission  family,  as 
applicable. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission-data  test 
engine  selected  under  §86.085- 
24(b)(2)liv)  shall  represent  all  engines  in 
the  same  family  of  the  same  engine 
displacement-exhaust  emission  control 
system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  §8fi.0H.>- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination 

(C)  A  diese!  emission-data  test  engine 
selected  under  §86.085-24(b)(3)(ii)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  §86.08.5-24{b)(3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(iv)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  com.pliance 
submitted  under  §86.087-23{bH4)(i)  or 
(ii]  shall  represent  all  vehicles  in  the 
same  evaporative  emission  family- 
evaporative  emission  rcmtrol  system 
combination. 

(2)  The  Administrator  wili  p:ut  eeil  hs 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  al  applicable  standards  (or 
the  family  emission  limit,  as 
appropriate). 

(3)  If,  after  a  review  of  the  test  report.s 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §86  087-29.  data 
or  information  derived  from  any 
inspection  carried  out  under  §86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family 
particulate  emission  limits,  as 
appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  iri 
writing,  signed  by  an  authorized 
representative  of  the  manufacturtir  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 


issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  586.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may.  at  its 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate)  for  which 
it  was  tested: 

(i)  Request  a  hearing  under  §86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appi-opriate)  only:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  to  be  tested  for  exhaust  emission 
compliance  only. 

(B)  If  the  failed  vehicle  whs  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
.-\dministrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
'he  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emissicn  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle. 
then  two  vehicles  may  be  selected  (i.e.. 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emMsion 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration(s),  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  applicable  standards  (or 
the  family  particulate  emission  limit,  as 
appropriate)  for  which  it  was  originally 


tested.  In  addition,  the  Administrator 
may  select,  in  accordance  with  the 
vehicle  selection  criteria  given  in 
5  86.084-24(b),  a  new  emission-data 
vehicle  or  vehicles.  The  vehicles 
selected  to  satisfy  the  exhaust  emission 
vehicle  selection  criteria  will  be  tested 
for  compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate)  only.  The 
vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative 
emission  standards  (or  the  family 
particulate  emission  limit  as 
appropriate);  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  (or  the  family 
particulate  emission  limit  as 
appropriate)  for  which  it  was  originally 
tested.  The  Administrator  may  require  a 
new  emission-data  vehicle,  of  identical 
vehicle  configuration  (or  evaporative 
vehicle  configuration,  as  applicable)  to 
the  failed  vehicle,  to  be  operated  and 
tested  for  compliance  with  the 
applicable  standards  (or  the  family 
particulate  emission  limit  as 
appropriate)  for  which  the  failed  vehicle 
was  originally  tested. 

(5)  For  heavy-duty  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s) 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  86.079- 
32.)  The  Administrator  may  then  select 
in  place  of  each  fading  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
may  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  [h]  (4)  or  (5)  of 
this  section  (as  appHcable),  the 
Administrator  will  deny  certification. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or 
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certification  enginelsjj  mdy  comply  wiih 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificdte  of  conformity 
(or  suspend  or  revoi<,e  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehineisj  (or 
engine(sij  if. 

(i)  The  manufacturer  submits  false  or 
incomplete  miormation  in  his 
application  for  certification  thereof; 

(:i)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  mtent  of  the  Act,  or  of 
this  part  wi'h  --espect  to  such  vehicle  (or 
enginel; 

(ill)  An>  EPA  Enfor;.err,er.t  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7fc)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
foliow;ng' 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  fox  use  rn  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine): 

(C)  Any  produf:tion  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  mantifacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  m  the  constraction  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)(!ii)(Cl  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histones  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

fiv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance  '  (as 
defined  in  §  86X)78-7(c))  in  examini-is 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section, 

(2)  The  sanctions  of  withhoiding. 
denying,  revoking,  or  suspending  j'  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (ct(l)(i),  (u).  (iii), 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  mvaiid  anv  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contnbute 
substantially  to  the  A.dmini8trator  s 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  mav  deem 
such  certificate  void  ab  initio. 

(41  In  any  case  m  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  pargraph  (c){l)  (in)  or  [:v)  of  this 
section,  and  in  which  the  Administrator 
has  presented  to  the  manufacturer 
involved  reasonable  evidence  that  a 
violation  of  §  86.078-7(c)  m  fact 
occurred,  the  manufacturer,  if  he  wishes 
to  contend  that,  even  though  the 
Violation  occurred,  the  vehicle  (or 


engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  {c)(l)(iii}  or  (iv)  of  this 
section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.078-6 
hereof 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  sechon  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light-duty  vehicles. 
Notwithstanding  the  fact  that  any 
vehicle  configuration  or  engine  family 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufactin'er  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  $  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  S  86.606;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  §  86.6<J9;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  |  86.606:  or 

(vij  Anv  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  ?  86,606,  to: 

\A]  Monitor  vehicle  selection  pursuant 
to  §  86.607,  or 


(B)  Select  vehicles  for  testing  pursuant 
to  §  86  607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86  fi06  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a),  86.805,  and  86.507.  86.608. 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(l)(i).  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
pcrscn.nel  needed  to  conduct  the  tests. 
The  manufacturer  wiii  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  m  paragraphs  (d)(l)(iii),  (iv),  (v), 
(vi),  or  (vii)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  whicii  a 
manufacturer  knowingly  ^bmitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  or 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  m  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  {d)(l)(v),  (vi),  or  (vii)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  m 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
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under  either  paragraph  (dHl)(v),  (vi),  or 
(vii)  of  this  section,  shall  have  the 
burden  of  establishing  that  contention  to 
the  satisfaction  of  the  Administrator. 
(6)  Any  suspension  of  certification 
under  paragraph  {d){l)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacurer. 

(e)  For  light-duty  trucks  and  heavy- 
duty  engines.  (1)  Notw^ithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
wfhole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.1003:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  §  86.1009;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  §  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  charge 
of  a  facility  in  question:  or 


(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
§  86.1006  of  this  part  because  a 
manufacturer  has  located  a  faciHty  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  §§  86.1004(a),  86.1005, 
86.1007,  86.1008,  86.1010,  86.1011,  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(1)  (i),  (ii).  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
persormel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  outlined  in  paragraph  (e)(1)  (iii), 
(iv),  or  (v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 


rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  light-duty  truck  or  heavy-duty 
engine  is  proposed  to  be  suspended 
under  paragraph  (e)(l)(v)  of  this  section 
and  in  which  the  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
§  86.1006  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that, 
although  the  violation  occurred,  the 
vehicle  or  engine  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(l)(v)  of  this  section, 
he  shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e){l)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.1014. 
and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  5  86.1014. 

(FK  Doc  84-1642  Filed  1-23-84.  8:45  am) 
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This  section  of  the  FEEJERA!.  REGISTER 
contains  re^latory  documents   having 
general  applicab4iity  and  legal  eflect   nx)st 
of  which  are   keyed  to  arxJ  codified  in 
the  Code  of  Federal   Regulations,   which  is 
published   under   50   titles   pursuant   to   44 
use,    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents, 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870,  871,  872  and  873 

Basic  Life  Insurance,  Standard 
Optional  Life  Insurance,  Additional 
Optional  Life  Insurance,  Family 
Optional  Life  Insurance 

agency:  Office  of  Personnel 

Management. 

action:  Final  inile. 

summary:  The  Office  of  Personnel 

Management  is  issuing  final  regulations 
goveining  the  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  program.  These 
regulations  finalize  the  interim 
regulations  issued  by  0PM  pursuant  to 
the  FEGLI  Act  of  1980  in  December  198a 
and  include  a  number  of  nonsubstantive 
clarifying  and  editonal  changes  in  the 
previous  regulations,  as  well  as  a 
provision  permitting  employees  to 
include  common  disaster  clauses  in 
designations  of  beneficiary.  In  addition, 
because  the  complete  FEGLI  regulations 
are  now  hrmg  published,  the  final 
regulations  that  were  recently  published 
to  allow  cancellation  of  a  FEGLI  waiver 
for  certain  returning  Federal  employees 
are  also  included. 
EFFECTIVE  DATE:  February  24,  1984. 
FOR  FURTHER  INFORMATION  COfTPACT: 
lohn  Landers  (202)  254-9574. 
SUPPLEMENTARY  INFORMATION:  1  he 
FEGLI  program  was  amended  by  Pub.  L. 
96-^27,  the  Federal  Employee's  Group 
Life  Insurance  Act  of  1980,  approved 
October  10,  1980.  0PM  published  interim 
regulations  to  govern  the  restnictured 
program  on  December  5,  1980  (45  FR 
80472),  December  24.  1980  (45  FR  84955. 
republished  on  December  30.  1980  at  45 
FR  85692)  and  April  10.  1981  (46  FR 
''1355).  When  the  interim  regulations 
were  published,  OPM  requested 
rnmments  to  be  considered  in  the 


development  of  final  regulations.  The 
few  comments  received  at  OPM  mainly 
concerned  the  procedures  used  to 
implement  the  new  program  dunr.g  the 
open  enrollment  penod  in  March  1981, 
which  was  announced  in  the  intenm 
regulations.  Those  concerns  were 
addressed  at  the  time  of  the  open 
enrollment  period  and  are  not  pert.nent 
now,  but  will  be  considered  in  planning 
any  future  open  enrollment  penod. 

The  following  final  regulations  cover 
Parts  870,  871,  872  and  873  in  their 
entirety.  This  publication  incorporates 
editorial  and  nomenclature  changes 
needed  in  the  portions  of  Parts  870  and 
871,  that  were  not  amended  bv  thp 
interim  regulations. 

Changes  to  the  Interim  Regulations 

IHib.  L  96-427  includes  a  provision  tor 
waiver  of  collection  of  an  overpayment 
of  pay  occumng  when  an  agency 
erroneously  fails  to  withhold  full  FTGU 
deductions  from  an  individuals  pa>', 
annuity  or  compensatioru  (See  5  L'  S  C 
8707(d),  8714a(d)(2),  8714b(d)(2).  and 
8714c(d)(2),)  If  collection  is  waived,  the 
amount  of  any  uncollected  FEGLI 
withholdings  and  agency  contnbutions 
m.ust  be  submitted  to  OPM  by  the 
employing  agency  for  deposit  to  the 
Employees'  Life  Insurance  Fund. 

The  mterim  regulations  provided  thd; 
employing  agencies  should  use  the 
standards  and  procedures  for  waiver  of 
overpayments  of  salary  as  stated  under 
4  CFR  Chapter  L  Subchapter  G.  which 
implements  the  provisions  of  5  U.S.C. 
5584.  the  statutory  authority  for  waiver 
of  an  overpayment  of  pay.  However. 
some  agencies  are  not  covered  under  the 
provisions  of  5  U.S.C.  5584,  The  final 
regulations  state  that  5  U.S.C.  5584  and 
the  implementing  regulations  are  to  be 
used  by  agencies  unless  the  agency  is 
excluded  from  their  application.  For 
excluded  agencies,  any  other  applicable 
method  of  waiving  the  collection  is 
permitted.  The  discussion  of  the 
standards  and  procedures  to  be  used  by 
OPM  when  waiving  or  compromising 
collection  of  an  overpayment  of  annuity 
due  to  non-withholding  of  appropriate 
FEGLI  deductions  has  been  deleted  from 
the  regulations  as  unnecessary  since 
OPM  must,  when  collecting 
overpayments  created  due  to  non 
withholding  of  FEGLI  deductions   use 
the  same  standards  and  procedures 
used  in  collections  of  any  other 
overpayment  of  annuity  The  amended 


portions  of  tht  res.  i.i        '  are  found  at 
§§  870.401  ( t-,  1   871  4^:nig,,  8-2  401fg1  air? 
873.401(e),  The  rpqurpmen!  'ha'  'ht- 
employing  agency  sutmi;  ihip  'i.ll 
amount  due,  even  m  (ost-s  where  the 
collection  of  en  en  pqi;n^7ipnt  is  waived, 
is  unchanged. 

Another  rlar!f\'ing  arTipnarriHnt  in  the 
final  regulations  concerns  an  election  to 
continue  more  than  25  percent  of  a 
retiree's  or  compensationer's  basic  life 
insurance  past  age  65  The  interim 
regulations  did  not  specify  that  the 
individual's  annuity  or  compensation 
payments  must  be  sufficient  to  cover  the 
withholdings  necessary  under  such  an 
election  The  final  regulations  are 
amended  to  clarify  that  the  amount  of 
annuity  or  compensation  regularly 
received  must  cover  the  required 
withholdings.  If  payments  are 
insufficient,  the  election  must  either  be 
amended  or  canceled.  This  provision 
parallels  the  provision  in  effect  for  the 
optional  insurance  withholdings  for 
retirees  and  compensationers,  and  will 
be  applicable  only  in  the  uncommon 
event  that  an  individual's  annuity  or 
compensafion  payments  are  insufficient 
to  cover  the  benefit  deductions. 

In  the  past  a  common  disaster  clause 
in  a  designation  of  beneficiary  has  not 
beer  permitted  under  the  FEGLI 
program,  iiowever.  in  view  of  the 
greatly  enhanced  value  of  the  FEGU 
program,  under  Pub.  L  96-427.  OPM  has 
determined  that  a  conimijr.  disaster 


^h 


A  TTovision 


clause  sfiiiu:ii  rif- 
allowjriii  SL-  fi  a  i^.^u'-f  fir,  a  f'KGLI 
designation  of  :,ipnt:f;!. ,<ir>  is  Bui'r\i  to; 
the  final  n;guici*.ioris  at  §  B"(J  9(J1,,fc;  I' 
provides  that  a  person  may  stipulate  in 
his/her  des.^i  ation  that  the  designated 
beneficiar>  siih;!  be  entitled  to  the 
insuranct-  p"t,.i:  i-ed^  ooH  if  tir  sn- 
survives  the  aet'i^r.i-. : 'T  tor  a  p»:'ri',,n„j  ol 
time  not  exceedmg  30  ;:,]  vs.  This  type  of 
provision  allows  e  oc^iar.jtor  to  prevent 
entry  of  insurance  ;o 
estate  of  h  \,(  rt  f;L„..i! 
insured  bv  o:..\  t  st. 


'((■('OS  .:;'o  the 
,  vv'k.  <-  i-\'ives  the 

r.  l-T.e,  and  to 


name  the  allernalive  recipient  of  the 
proceeds  m  such  circumstances. 

Another  clarifying  change  involves 
the  temporary  extension  of  coverage 
available  under  the  FEGU  law  upon 
involuntary  termin«iion  of  ar, 
individual's  group  c: ;  ^    irr-ent,  which 
usually  occurs  when  .in  employee 
separates  from  service  or  completes  12 
months  of  continuous  nonpay  status. 
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The  employee  under  these 
circumstances  has  31  days  of  additional 
free  coverage  under  the  group  policy. 
beginning  from  the  date  the  group 
enrollment  terminated  due  to  his  or  her 
separation  or  for  any  other  reason 
except  voluntary  cancellation.  The 
FEGLI  law  also  provides  such  an 
individual  with  the  right  to  convert  the 
group  coverage  to  an  individual  policy 
without  a  medical  examination.  The 
individual  may  exercise  the  conversion 
privilege  at  any  time  during  the  31 -day 
extension  of  coverage  or.  under  a 
provision  of  the  contract  between  the 
insurance  carrier  and  OPM.  beyond  the 
31-day  extension  of  coverage  as 
circumstances  warrant,  such  as  in  the 
case  of  a  tardy  conversion  right  notice 
to  a  separated  employee,  provided  that 
the  individual  acts  promptly.  A  late 
conversion  nght  notice,  however,  does 
not  operate  to  lengthen  the  31  days  of 
free  coverage  following  the  event 
terminating  the  group  enrollment.  To 
clarify  this,  the  final  FEGLI  regulations 
have  been  amended  at  §§  870.501(f) 
871.301(0.  872.501(0.  and  873.501(g)  to 
state  that  the  31-day  extension  of 
coverage  cannot  be  lengthened  by  an 
untimely  conversion  right  notice. 

The  amount  of  standard  optional  life 
insurance  which  an  employee  may  elect 
IS  $10,000.  except  in  a  few  instances 
where  the  employee's  pay  is  greater 
than  the  combination  of  the  basic 
insurance  amount  plus  SlO.OOO.  This 
occurs  m  the  Government  where  the 
basic  insurance  amount  is  $72,000  [the 
current  limit  under  5  U.S.C.  8701(c)l  but 
the  basic  salary  is  in  excess  of  $82,000, 
such  as  in  the  case  of  the  President,  the 
Vice  President,  certain  high-ranking 
officials,  judges  and  a  small  number  of 
other  employees. 

This  limitation  is  stated  in  section 
8714a{b)  of  title  5,  United  States  Code. 
which  provides  that  the  sum  of  basic 
and  standard  optional  life  insurance 
may  be  "equal  to"  annual  pay.  However, 
under  OPM  s  current  regulations  and  our 
contract  with  the  Metropolitan  Life 
Insurance  Company,  annual  pay.  if  not 
an  even  $1,000  is  rounded  down  to  the 
next  even  $1  000  The  final  regulations 
amend  our  regulations  to  require  that 
the  annual  pay  be  rounded  up  to  the 
next  even  Sl.CKM.  This  change  makes 
this  rounding  process  uniform  with  other 
rounding  in  the  determination  of 
amounts  of  insurance  under  the  PEGU 
program,  and  more  accurately  effects 
the  intention  of  the  law. 

An  employee  may  continue  family 
optional  life  insurance  following 
retirement  or  during  receipt  of  workers' 
compensation  only  if  enrolled  for  the 
five  vears  before  retirement  or 


entitlement  to  compensation,  or  during 
ail  periods  in  which  the  coverage  is 
available  to  the  employee,  if  less  than 
five.  However,  while  an  employee  may 
be  eligible  for  family  optional  insurance, 
being  enrolled  for  basic  insurance  and 
not  having  declined  the  family  coverage, 
he/she  may  have  no  need  for  this 
coverage  since  there  may  be  no  eligible 
family  members.  A  problem  concerning 
the  five-year  participation  requirement 
for  continuation  of  coverage  occurs,  for 
example,  in  the  case  of  an  employee 
who  acquired  the  family  coverage  in 
April  1981  when  it  was  first  offered  and 
who  is  then  widowed  and  has  no 
eligible  children.  If  the  employee  then 
declines  the  family  coverage,  is  later 
remarried,  acquires  the  coverage,  and 
then  retires,  he/she  may  not  have  been 
enrolled  continuously  for  the  five  years 
before  retirement  when  the  coverage 
was  "available."  Under  current 
regulations  the  employee  would  not  be 
eligible  to  continue  the  family  coverage 
into  retirement  because  of  the  break  in 
coverage  during  the  five  years  before 
retirement,  even  though  the  employee 
had  no  need  of  the  insurance,  having  no 
covered  family  members.  To  remedy  this 
situation,  the  final  regulations  state  at 
§  873.501(b)  that,  for  the  purposes  of 
continuation  of  coverage  upon 
retirement  or  entitlement  to  workers' 
compensation,  family  optional  insurance 
is  deemed  not  to  have  been  available  to 
an  employee  during  periods  when  the 
employee  had  no  eligible  family 
members. 

In  Part  873,  a  new  provision  is  added 
to  Subpart  G.  §  873.702(b).  to  clarify  that 
a  child  must  have  met  the  definition  of  a 
family  member  at  the  fime  of  his/her 
death  in  order  for  a  claim  for  insurance 
proceeds  to  become  payable  under  the 
family  optional  insurance.  This 
provision  is  consistent  with  the 
clarification  in  5  CFR  Part  831. 
Retirement,  to  avoid  confusion  in  the 
case  of  an  otherwise  eligible  child  who 
may  have  been  dependent  (dependency 
is  a  basic  qualification  requirement  for 
survivor  benefits  in  .the  case  of  a  child) 
at  some  time  during  the  life  of  the 
employee,  but  was  not  dependent  upon 
the  employee  at  the  time  of  the 
employee's  death,  and  therefore  was  not 
eligible  for  a  survivor  benefit  arising 
upon  such  death.  (See  46  FR  35081,  July 
7. 1981.) 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  nrie 


incorporates  no  substantial  change  from 
current  regulations  under  the  FECiLI 
program. 

List  of  Subjects  in  5  CFR  Parts  870,  871. 
e^a.  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Personnel  Management 
Office.  Retirement,  Workers' 
compensation. 

Office  of  Personnel  Management. 

Dondid  I   r)f\ine. 

Direvtur. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5.  Code 
of  Federal  Regulations,  as  follows: 

1,  Part  870  is  revised  to  read  as 
follows: 

PART  870— BASIC  LIFE  INSURANCE 

Sut)part  A— Administration  and  General 
Provisions 

Sec. 

870.101  Actions  on  the  policy. 

870.102  Correction  of  an  error,  mistake,  or 
omission. 

870.103  Definitions. 

Subpan  B— Coverage 

870.201  Coverage. 

870.202  Exclusions. 

870.203  Effective  dates  of  insurance 
coverage. 

870.204  Waiver  and  cancellation  of  waiver 
of  insurance  coverage. 

870.205  Reconsideration. 

Subpart  C— Amount  of  Insurance 

870.301  Basic  insurance  amount  (BIA). 

870.302  Annual  rates  of  pay. 

Subpan  D — Withholdings  and  Contributions 

870.401     Withholdings  and  contributions. 

Subpart  E— Termination  and  Conversion 

870.501     Termination  and  conversion  of 
insurance  coverage. 

Subpart  F— Annuitants 

870.601  Eligibility  for  life  insurance. 

870.602  Amount  of  life  insurance. 

Subpart  G— Employees'  Compensation 

670.701  Eligibility  for  life  insurance. 

870.702  Amount  of  life  insurance. 

Subpart  H— (Reserved! 

Subpart  I— Order  of  Precedence  and 
Designation  of  Beneficiary 

870.901     Designation  of  beneficiary. 

Authority:  5  U.S.C.  8716.  unless  otherwise 

noted 

Subpart  A— Administration  and 
General  Provisions 

5  870.101     Actions  on  the  policy 

Life  and  accidental  death  and 
dismemberment  benefits  ("basic 
insurance")  shall  be  payable  in 
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accordance  with  a  policy  or  policies 
purchased  by  0PM  from  the 
Metropolitan  Life  Insurance  Co.,  1 
Madison  Avenue.  New  York,  N.Y.  10010, 
under  section  8709  of  title  5,  United 
States  Code.  Actions  at  law  or  in  equity 
to  recover  on  an  insurance  policy,  in 
which  there  is  not  alleged  any  breach  of 
any  obligation  undertaken  by  the  United 
States,  shall  be  brought  against  the 
insurance  compar.y. 

§  870.102     Correction  oi  an  error,  mistake, 
or  omission. 

OPMs  Associate  Director  for 
Compensation  or  his/her  designee  may 
order  correction  of  an  error,  mistake,  or 
omission  upon  a  showing  satisfactory  to 
the  Associate  Director  or  his/her 
designee  that  it  would  be  against  equity 
and  good  conscience  not  to  do  so. 

§870.103     Definitions. 

"Annuitant'  means  a  former 
employee  entitled  to  an  annuity  under  a 
retirement  system  established  for 
employees. 

"Compensation"  means  compensation 
under  subchapter  I  of  chapter  81  of  title 
5,  United  States  Code,  which  is  payable 
because  of  an  on-the-job  injury  or 
disease. 

"Compensationer"  means  an 
employee  or  former  employee  who  is 
entitled  to  compensation  and  whom  the 
Department  of  Labor  determines  is 
unable  to  return  to  duty. 

"Elmployee'  means  an  individual  who 
is  an  "'employee'  as  defined  by  section 
8701  of  title  5.  United  States  Code. 

"0PM  ■  means  the  Office  of  Personnel 
Management. 

"OWCP  "  means  the  Office  of 
Workers'  Compensation  Programs,  U.S. 
Department  of  Labor,  which  administers 
subchapter  1  of  chapter  81  of  title  5, 
United  States  Code. 

"Service"  means  civilian  service 
which  is  creditable  under  subchapter  III 
of  chapter  83  of  title  5,  United  Slates 
Code. 

S '.hpart  B— Coverage 

§  870.201     Coverage. 

Except  as  provideJ  u;  §  ?rO  202.  each 
employee  shall,  at  the  time  a;;d  .■- .'iect 
to  the  conditions  prescribed  in  this  part, 
be  insured  for  an  amount  of  basic 
insurance  as  specified  in  §§  870.301, 
870.602,  and  870.702. 

§  870JJ02     Exclusions. 

(a)  Employees  in  the  following  groups 
are  excluded  from  the  application  of  this 
part: 

(1)  An  employee  serving  under  an 
appointment  limited  to  one  year  or  less, 
except:  (i)  An  employee  so  appointed  for 
full-time  employment  or  part-time 


employment  with  a  regular  tour  of  duty 
without  break  in  service  or  after  a 
separation  of  three  days  or  less, 
following  service  in  which  he/she  was 
insured,  (ii]  an  acting  postmaster,  and 
(iii)  a  Presidential  appointee  appointed 
to  fill  an  unexpired  term. 

(2)  An  employee  whose  employment 
is  of  uncertain  or  purely  temporary 
duration,  or  who  is  employed  for  brief 
periods  at  intervals,  and  an  employee 
who  is  expected  to  work  less  than  six 
months  in  each  year,  except  for  an 
employee  who  is  employed  under  an 
OPM-approved  career-related  work- 
study  program  under  Schedule  B  of  at 
least  one  year's  duration  and  who  is 
expected  to  be  in  a  pay  status  for  at 
least  one-third  of  the  total  period  of  time 
from  the  date  of  the  first  appointment  to 
the  completion  of  the  work-study 
program, 

(3)  An  intermittent  employee — a  non- 
fuil-time  employee  without  a  regularly 
scheduled  tour  of  duty,  except  when  the 
employee  enters  into  such  a  status 
without  break  in  service  or  after  a 
separation  of  three  days  or  less, 
following  service  in  a  position  in  which 
he/she  was  insured  and  to  which  he/she 
is  expected  to  return. 

{4)  An  employee  whose  pay  on  an 
annual  basis  is  $12  a  year  or  less. 

(5)  A  beneficiary  or  patient  employee 
In  a  government  hospital  or  home. 

(6)  An  employee  paid  on  a  contract  or 
fee  basis,  except  an  employee  who  is  a 
citizen  of  the  United  States  who  is 
appointed  by  a  contract  between  the 
employee  and  the  Federal  employing 
authority  which  requires  his/her 
personal  service  and  is  paid  on  the  basis 
of  units  of  time. 

(7)  An  employee  paid  on  a  piecework 
basis,  except  one  whose  work  schedule 
provides  for  full-time  service  or  part- 
time  service  with  a  regularly  scheduled 
tour  of  duty. 

(b)  0PM  shall  make  the  final 
determination  regarding  appUcability  of 
the  above  classifications  to  a  specific 
employee  or  group  of  employees, 

?  870  203     E'te'-ftve  dites  ot  Insuranc* 
coverage, 

(a)(1)  Following  an  appointment  or 
transfer  to  a  position  in  which  an 
employee  is  not  excluded  from  coverage, 
the  employee  is  insured  on  the  day  he/ 
she  actually  enters  on  duty  in  pay 
status,  unless  he/she  files  a  waiver  of 
basic  insurance  coverage  before  the  end 
of  his/her  first  pay  period  with  the 
employing  office,  or  a  previously  filed 
waiver  remains  uncanceled. 

(2)  An  employee  who  moves  from  a 
position  in  which  he/she  is  insured  to 
another  position  in  which  he/she  is  not 
excluded  from  coverage  is  insured  on 


the  effective  date  of  the  change,  unless 
the  employee  files  a  waiver  of  basic 
insurance  coverage  with  the  new 
employing  ofiice  before  the  end  of  his/ 
her  first  pay  period  in  the  new  position. 

(b)  An  employee  who  returns  to  pay 
and  duty  status  after  a  period  of  more 
than  12  months  of  nonpay  status  is 
insured  at  the  time  he/she  actually 
enters  on  duty  in  pay  status,  unless  the 
employee  files  a  waiver  of  basic 
coverage  before  the  end  of  the  first  pay 
period  with  the  employing  office,  or  had 
previously  filed  such  a  waiver  which 
remains  uncanceled. 

(c)  In  the  case  of  an  employee  serving 
in  cooperation  with  a  non-Federal 
agency  and  who  is  paid  in  whole  or  in 
part  from  non-Federal  funds,  insurance 
may  not  take  effect  until  the  date  set  by 
OPM  for  coverage  to  begin.  This  date  is 
to  be  part  of  an  agreement  between 
OPM  and  the  non-Federa!  agency 
providing  (1)  that  the  required 
withholdings  and  contributions  will  be 
made  from  federally  controlled  funds 
and  timely  deposited  into  the 
Employees'  Life  Insurance  Fund,  or  (2) 
that  the  cooperating  non-Federal  agency 
will,  by  written  agreement  with  the 
Federal  agency,  make  the  required 
withholdings  and  contributions  from 
non-Federal  funds  and  will  transmit  the 
total  of  these  amounts  to  the  Federal 
agency  for  timely  deposit  into  the 
Employ'^''' '  i'"  Tns'irnr.r-p  Fund. 


!  euatonof 
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S  870.204      Wi»'ve'  a;-v 
waive:  o!  insi,itance  c 

(a)  An  insured  person  may  cancel  his/ 
her  basic  insurance  at  any  time  by  filing 
a  waiver  of  basic  insurance  coverage. 
An  employee  files  with  the  employing 
office.  An  annuitant  files  with  OPM  or 
other  office  that  administers  his/her 
retirement  system.  If  still  employed,  a 
compensationer  files  with  the  employing 
office,  and,  if  not  still  employed,  with 
OWCP.  The  waiver  shall  be  effective 
and  the  insurance  shall  cease  hI  the  end 
of  the  pay  period  in  which  the  waiver  is 
properly  filed. 

(b)  An  employee  who  has  filed  a 
waiver  of  basic  insurance  coverage  may 
cancel  the  waiver  and  become  insured 
if: 

(1)  He/she  is  under  age  50; 

(2)  At  least  one  year  has  elapsed  since 
the  effective  date  of  the  waiver,  and 

(3)  He/she  furnishes  satisfactory 
evidence  of  insurability. 

(c)  An  employee  who  has  complied 
with  paragraph  (b)  of  this  section  is 
insured  when  he/she  actually  enters  on 
duty  in  pay  status  in  a  position  in  which 
he/she  is  not  excluded  from  insurance 
by  law  or  regulation,  following  the 
approval  of  his/her  Request  for 
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Insurance  by  the  Office  of  Federal 
Employees'  Croup  Ljfe  Insurance 
established  by  the  insurance  company. 
The  approval  is  revoked  automatically 
and  the  employee  is  not  insured  unlesa 
he/she  enters  on  duty  in  pay  status 
within  31  days  following  the  date  of  the 
approval. 

(d)  Waivers  of  basic  insurance 
coverage  filed  on  or  before  February  28. 
1981,  are  automatically  canceled 
effective  on  the  first  day  an  employee 
whose  waiver  is  so  canceled  actually 
enters  on  duty  in  a  pay  status  on  or  after 
Apnl  1,  1981  Basic  msurance  coverage 
automatically  attaches  on  the  date  of 
the  cancellation  unless  the  employee 
files  a  waiver  of  basic  insurance  with 
the  employing  office  before  the  end  of 
the  pay  penod  during  which  the 
cancellation  became  effective. 

(ej  Notwithstanding  paragraphs  (b). 
icj.  and  [d)  of  this  section,  the  waiver  of 
basic  insurance  coverage  of  an 
employee  who  is  or  becomes  an 
employee  of  the  United  States  Postal 
Service  on  or  after  July  20, 1974.  in  a 
position  in  which  he/she  is  not  excluded 
from  insurance  coverage  is 
automatically  canceled  and  he/she  is 
insured  for  basic  insurance  on  the  first 
day  he/she  actually  enters  on  duty  In  a 
pay  status  on  or  after  July  24. 1974. 

(f)  (1)  A  previous  waiver  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1, 1981,  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days.  If  no  new 
waiver  is  filed,  basic  insurance  coverage 
automatically  attaches  on  the  date  the 
employee  actually  enters  on  duty  in  a 
pay  status  m  a  position  wherein  he/she 
is  not  excluded  from  insurance  by  law 
or  regulations. 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1. 1981. 
and  December  8.  1983,  after  a  180-day 
break  in  service  may  elect  basic 
insurance  coverage  upon  application  to 
his  or  her  employing  office  before  March 
7.  1984. 

§  870.205     Reconsideration. 

(a)  Who  may  file.  An  individual  may 
request  0PM  to  reconsider  an  agency 
decision  or  an  inita!  decision  of  OPM 
denying  basic  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  nght  to  reconsideration  by 
OPM.  OPM  may  extend  the  time  limit  as 
provided  in  paragraph  (el  of  this  section. 

(c)  Initial  OPM  decision.  A  written 
OPM  decision  which  states  the  right  to 
request  reconsideration  shall  be 
considered  an  initial  decision  as  used  in 
paragraph  (a   of  this  section  when 


rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However,  a 
decision  initially  rendered  at  the  highest 
level  of  review  available  within  OPM 
will  not  be  subject  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  made  in  writing,  must 
include  the  claimant's  name,  address, 
date  of  birth,  claim  number,  if 
applicable,  and  reasons  for  the  request 

(e)  Tinue  limit.  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  the 
initial  decision.  OPM  may  extend  the 
time  limit  for  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
the  time  limit  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit. 

(f)  Final  decision.  After 
reconsideration,  OPM  shall  issue  a  final 
decision  which  shall  be  in  writing,  and 
shall  fully  set  forth  the  findings  and 
conclusions  of  OPM. 

Subpart  C  — Amount  o'  Insur.gnce 

§  870-30^      Basic  msurarce  amo'jnf  iBIAs 

(a)  An  employees  basic  insurance 
amount  (BLA)  is  the  greater  of  (1)  his/her 
annual  rate  of  basic  pay,  rounded  to  the 
next  higher  multiple  of  $1,000.  plus 
$2,000.  or  (2)  $10,000.  However,  in  no 
event  may  the  BLA  be  more  than  the 
annual  rate  of  pay  for  positions  at  Level 
n  of  the  Executive  Schedule  under 
section  5313  of  title  5,  U.S.C.  rounded  to 
the  next  higher  thousand,  plus  $2,000, 
The  BLA  of  an  individual  who  is  entitled 
to  continue  basic  life  insurance  coverage 
as  an  annuitant  or  compensationer  is  the 
BLA  in  effect  at  the  time  the  insurance  to 
which  he/she  is  entitled  as  an  employee 
would  stop  under  §  870.501. 

(b)  Effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
October  1. 1981,  the  amount  of  an 
employee's  basic  life  insurance  coverage 
is  equal  to  his/her  BLA  multipUed  by  the 
appropriate  factor  determined  on  the 
basis  of  the  age  of  the  insured 
individual  as  follows: 
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§  870.302    Annual  rates  of  pay. 

(a)  An  insured  employee's  annual  pay 
is  his/her  annual  rate  of  basic  pay  as 
fixed  by  law  or  regulation,  except  that 
annual  pay  for  this  purpose  shall  include 
premium  pay  under  section  5545(c)(1)  of 
title  5.  United  States  Code,  and.  for  a 
law  enforcement  officer  as  defined 
under  5  U.S.C  8331(20)  and  §  831.903  of 
this  chapter,  premium  pay  under  5 
U.S.C.  5,545(c)(2). 

(b)  A  pay  rate  of  other  than  annual 
salary  is  converted  to  an  annual  rate  by 
multiplying  the  prescribed  rate  by  the 
number  of  pay  units  in  a  52-week  work 
year. 

(c)  The  annual  pay  for  a  part-time 
employee  is  his/her  basic  pay 
applicable  to  his/her  tour  of  duty  in  a 
52-week  work  year. 

(d)  The  annual  pay  for  an  employee 
who  legally  and  concurrently  serves  in 
more  than  one  position,  other  than  as  a 
part-time  flexible  schedule  employee  in 
the  Postal  Service,  is  the  sum  of  the 
aimual  basic  pay  fixed  by  law  or 
regulation  for  each  position. 

Subpart  D— Wittiholdlngs  and 
Contributions 

§  870.401     WlthhokHngs  and  contributions. 

(a)  During  each  pay  period  in  which 
an  insured  employee  is  in  pay  status  for 
any  part  of  the  penod,  $0.24  for  each 
$1,000  of  the  employee's  BIA  shall  be 
withheld  from  the  biweekly  pay  of  the 
employee  The  amount  withheld  from 
the  pay  of  an  employee  who  is  paid  on 
other  than  a  biweekly  basis  is 
determined  at  a  proportionate  rate. 
adjusted  to  the  nearest  cent. 

(b)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  is  paid  during  a  penod  shorter  than 
52  workweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  of  80.24  for 
each  Si, 000  of  the  employee's  BI.A  to  an 
annual  rate  and  prorating  the  annual 
rate  over  the  number  of  installments  of 
pay  regularly  paid  during  the  year. 

(c)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  Bi.A 
changes  during  a  pay  period  is  based  on 
the  last  BIA  in  force  during  the  pay 
period. 

(d)  For  each  period  in  which  an 
employee  is  insured  there  shall  be 
contnbuted  from  the  respective 
appropriation  or  fund  which  is  used  for 
the  paymient  of  his/her  pay  (or,  in  the 
case  of  an  elected  official,  from  such 
appropriation  or  fund  as  may  be 
available  for  payment  of  other  pay  of 
the  same  office  or  establishment)  an 
amount  equal  to  one-half  the  amounf 
withheld  from  the  employee's  pay. 
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(e)  Notwithstanding  the  preceding 

paragraphs  of  this  section,  the  United 
States  Postal  Service  contributes  the  fui! 
cost  of  basic  insurance,  that  is,  the  sum 
of  the  amounts  otherwise  to  be  withheld 
and  contributed  under  paragraphs  (a). 
(b),  (c).  and  (d)  of  this  section,  for  each 
period  in  which  an  employee  of  the 
United  States  Postal  Service  is  insured. 

(f)(1)  Except  as  provided  under 
paragraph  (g)  of  this  section,  an  insured 
person  who  elects  continued  basic  life 
insurance  coverage  during  receipt  of 
annuity  or  compensation  payments  as 
provided  under  §§  870,601(cK2)  or 
870,701(c](2)  (maximum  reduction  of  75 
percent  after  age  65)  shall  have  withheld 
from  his,/her  payments  basic  life 
insurance  withholdings  at  the  monthly 
rate  (for  annuitants)  of  $0.52  for  each 
$1,000  of  the  BIA  or  at  the  weekly  rate 
(for  compensationers)  of  SO. 12  for  each 
$1,000  of  the  BIA. 

(2)  An  insured  person  who  elects 
continued  basic  life  insurance  coverage 
during  receipt  of  arinuity  or 
compensation  payments  as  provided 
under  §§  870.601  (c!(.3)  or  870.701(c)(3) 
(maximum  reduction  of  50  percent  after 
age  65)  shall  have  withheld  from  his/her 
payments  basic  life  insurance 
withholdings  at  the  monthly  rate  (for 
annuitants)  of  SO, 65  for  each  Si, 000  of 
the  BIA  or  at  the  weekly  rate  (for 
compensationers)  of  SO, 15  for  each 
$1,000  of  the  BIA. 

(3)  An  insured  person  who  elects 
continued  basic  life  insurance  coverage 
during  receipt  of  annuity  or 
compensation  payments  as  provided 
under  §§  870,601(c)(4)  or  870.701(c)(4) 
(no  reductions)  shall  have  withheld  from 
his/her  payments  basic  life  insurance 
withholdings  at  the  monthlv  rate  (for 
annuitants)  of  $1.75  for  each  $1,000  of 
the  BIA  or  at  the  weekly  rate  (for 
compensationers)  of  $0,404  for  each 
$1,000  of  the  BIA. 

(g)(1)  Basic  life  insurance 
withholdings  required  under  paragraph 
(f)(1)  of  this  section  shall  not  be  made 
for  any  month  after  the  calendar  month 
in  which  the  individual  becomes  65 
years  of  ape  and  shall  not  apply  for  an 
individual  who  retires  or  commences 
compensation  payments  before  January 
1,1990. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  beginning  of  the 
annuity  or  compensation  pavments,  if 
later. 

(h)  If  an  agency  waives  the  collection 
of  unpaid  insurance  deductions  from  an 
individual's  pay,  annuity  or 
compensation,  the  agency  shall  submit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 


applicable  agency  contributions 
required  under  section  8708  of  title  5. 
United  States  Code,  to  OPM  for  deposit 
to  the  Employees'  Life  Insurance  Fund. 
.\  determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordajice  with  5 
U.S.C.  5584  as  emplemented  by  4  CFR. 
Chapter  I,  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  uhp-I 

Subpart  E— Termination  and 
Conversion 

§  870.501     Termination  and  corve^sion  of 
Insurance  coverage. 

(aj  Except  a,s  provided  in  §§  870.601 
and  870.701.  the  basic  insurance  of  an 
insured  employee  stops  on  the  date  of 
his/her  separation  from  the  service, 
subject  to  a  31 -day  extension  of  basic 
life  insurance  coverage. 

(b)  The  basic  insurance  of  an  insured 
employee  who  moves  without  a  break  in 
service  to  a  position  in  which  he/she  is 
excluded  from  basic  insurance  stops  on 
his/her  last  day  on  the  roll  in  the  former 
position,  subject  to  a  31-day  extension 
of  basic  life  ins'orance  coverage. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section  and  in  §§  870.601  and 
870.701,  the  basic  insurance  of  an 
insured  employee  continues  without 
cost  to  the  employee  while  he/she  is  in 
nonpay  status  for  up  to  12  months,  at 
which  time  it  stops,  subject  to  a  31 -day 
extension  of  basic  life  insurance 
coverage.  The  12  months'  nonpay  status 
may  be  continuous  or  broken  by  periods 
of  less  than  4  consecutive  months  in  pay 
status.  If  an  employee  has  at  least  4 
consecutive  months  in  pay  status  after  a 
period  of  nonpay  status,  he/she  is 
entitled  to  begin  the  12  months' 
continuation  of  basic  insurance  anew.  If 
after  a  return  to  duty  he/she  is  not 
entitled  to  any  further  continuation  of 
basic  insurance  in  nonpay  status 
because  he/she  has  not  had  4 
consecutive  months  of  pay  status  since 
exhausting  his/her  12  months' 
continuation  in  nonpay  status,  his/her 
basic  insurance  stops  the  last  day  of 
his/her  last  pay  period  in  pay  status.  For 
the  purposes  of  this  paragraph,  4 
consecutive  months  in  pay  status  means 
any  4-month  period  during  which  the 
employee  is  in  pay  status  for  at  least 
part  of  each  pay  period. 

(d)  The  basic  insurance  of  an  insured 
employee  who  enters  on  active  duty  or 
active  duty  for  training  as  a  member  of  a 
uniformed  service  stops,  subject  to  a  31- 
day  extension  of  basic  life  insurance 
coverage,  on  the  day  preceding  his/her 
entrance  on  such  duty,  unless  the  period 


of  such  duty  is  covered  by  military  leaVc 
vkdth  pay  from  his/her  civilian  position. 
This  stopping  of  basic  insurance 
coverage  does  not  operate  with  respect 
to  basic  insurance  granted  before 
January  1, 1957,  to  commissioned 
officers  of  the  Coast  and  Geodetic 
Survey  or  of  the  Regular  Corps  of  the 
Public  Health  Service. 

(e)  During  the  31-day  extension  of 
basic  life  insurance  coverage  under  this 
section  a  person  may,  upon  appHcation 
and  without  medical  examination, 
convert  all  or  any  part  of  his/her  basic 
life  insurance  to  an  individual  policy  of 
life  insurance  at  rates  applicable  to  his/ 
her  attained  age  and  class  of  risk  unless, 
within  three  calendar  days  after  the 
date  his/her  basic  insurance  stopped, 
he/she  returns  to  a  position  in  which 
he/she  is  not  excluded  from  coverage. 

(f)  The  31 -day  extension  coverage 
provided  under  this  subpart  cannot  be 
extended  beyond  31  days,  nor  is  it 
contingent  upon  timely  issuance  of 
notice  of  the  right  of  conversion  to  an 
individual  policy. 

!>  ...J  b  p  a  r1  F  — -  Annuitants 

§870  601      fJ'gib'C'v  'o^  uV  ins,.,ra-i,i,  r 

(a)  The  basic  life  insurance  of  an 
insured  individual  who  is  separated 
from  service  is  continued  or  reinstated  if 
he/she: 

(1)  Is  entitled  to  retirement  on 
immediate  annuity  under  a  retirement 
system  for  civilian  employees  of  the 
Federal  or  District  of  Columbia 
Governments; 

(2)  Has  been  enrolled  for  basic 
insurance  for  the  five  years  of  service 
immediately  preceding  the  date  of 
retirement  or  the  full  period(s)  of  service 
during  which  he/she  was  entitled  to  be 
insured; 

(3)  Has  met  all  requirements  for  an 
immediate  annuity  (including  filing  of 
application  where  necessary),  whether 
or  not  final  administrative  action  has 
been  taken;  and 

(4)  Has  not  exercised  his/her  right  to 
convert  to  an  individual  life  insurance 
policy  under  §  870.501(e).  If,  after  an 
individual  has  exercised  the  conversion 
right,  it  is  determined  that  he/she  is 
eligible  to  continue  the  group  coverage 
as  an  annuitant  and  the  group 
enrollment  is  reinstated  in  accordance 
with  this  subpart,  the  conversion  policy 
shall  be  voided  and  the  premiums 
already  paid  on  such  policy  shall  be 
refunded  to  the  insured. 

(b)  An  individual  who  meets  the 
requirements  under  paragraphs  (a)  or  (g) 
of  this  section  for  continuation  or 
reinstatement  of  life  insurance  shall 
execute  a  written  election  on  a  form 
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furnished  by  0PM  a(  the  time 
entitlement  to  continuation  or 
reinstatement  of  the  insured  arises.  To 
be  considered  valid,  the  election  form 
must  be  received  in  0PM  before  final 
adjudication  of  the  individual's 
application  for  annuity  or  supplemental 
annuity.  In  the  absence  of  a  valid 
election.  0PM  shall  deem  the  insured  to 
have  filed  a  valid  election  under 
paragraph  (c)f2i  of  this  section. 

Ic)  An  individual  wno  makes  an 
election  under  paragraph  (b)  of  this 
section  shall  select  one  of  the  following 
options: 

(1 1  Termination  of  the  insurance,  in 
which  case  the  individual's  insurance 
shall  stop  upon  conversion  to  an 
individual  policy  as  provided  under 
§  870.501.  or,  if  the  mdividual  does  not 
convert  to  an  individual  policy,  at  the 
end  of  the  month  in  which  OPM  receives 
the  election: 

(2)  Continuation  or  reinstatement  of 
life  insurance  coverage  with  a  maximum 
redaction  of  75  percent  during 
retirement,  and  with  premiums  withheld 
from  annuity  except  as  provided  under 
I  8"0  4Oligill!  of  this  chapter.  The 
an-.ount  of  basic  life  insurance  in  force 
shall  reduce  by  two  percent  a  month 
effective  at  the  beginning  of  the  second 
.rr.onth  after  the  date  the  insurance 
would  otherwise  have  stopped  or  the 
date  of  the  insured's  65th  birthday. 
whichever  is  later,  until  the  maximum  is 
reached: 

(3)  Continuation  or  reinstatement  of 
life  insurance  coverage  with  a  maximum 
reduction  of  50  percent  during 
retirement,  and  with  continuous 
premiums  withheld  from  annuity.  The 
amount  of  basic  life  insurance  in  force 
shall  reduce  by  one  percent  a  month 
effective  at  the  beginning  of  the  second 
month  after  the  date  of  insurance  would 
otherwise  have  stopped  or  the  date  of 
the  insured's  65th  birthday,  whichever  is 
later,  until  the  maxim.um  is  reached; 

(41  Continuation  or  reinstatement  of 
basic  life  insurance  coverage  with  no 
reduction  after  age  65.  and  with 
continuous  premiums  withheld  from 
annuity 

An  insured  individual  may  cancel  an 
election  under  paragraphs  {c)(3)  or  (c)(4) 
of  this  section  at  any  time.  Upon 
cancellation  the  amount  of  basic  life 
insurance  will  automatically  revert, 
effective  at  the  end  of  the  month  in 
which  the  request  to  cancel  is  received 
in  OPM.  to  the  amount  that  would  have 
been  in  force  had  the  individual 
originally  elected  coverage  under 
paragraph  (c)(2]  of  this  section,  unless  a 
waiver  of  insurance  coverage  is  filed  by 
the  insured,  in  which  case  the  coverage 
stops  without  a  31 -day  exter^sion  of 


coverage  or  right  of  conversion,  effective 
at  the  end  of  the  month  in  which  the 
waiver  is  received  in  OPM.  An  election 
under  paragraph  (c)(3)  or  (c)(4)  of  this 
section  is  automatically  canceled 
effective  at  the  end  of  the  month  in 
which  it  is  determined  that  annuity 
payments  are  insufficient  to  cover  the 
deductions  required  by  the  election. 

(d)  An  immediate  annuity  is  one 
which  begins  to  accrue  no  later  than  one 
month  after  the  date  the  insurance 
would  otherwise  stop. 

(e)  If  the  insured's  annuity  is 
terminated  under  any  applicable  law  or 
regulation,  his/her  basic  life  insurance 
as  an  annuitant  stops  on  the  date  of 
termination  of  annuity. 

(f)(1)  If  an  insured  annuitant  is 
appointed  to  a  position  in  which  he/she 
is  not  excluded  from  insurance  by  law 
or  regudation,  the  amount  of  his/her 
basic  life  insurance  as  an  annuitant,  and 
any  annuity  withholdings  applicable 
thereto,  are  suspended  on  the  day 
preceding  the  first  day  in  a  pay  status 
under  the  appointment  unless  he/she 
waives  all  insurance  coverage.  The 
benefit  payable  upon  the  death  of  a 
reemployed  annuitant  who  has  basic 
insurance  in  force  as  an  employee  shall 
not  be  less  than  the  benefit  which  would 
have  been  payable  had  the  person  not 
been  reemployed. 

(2)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  basic  insurance 
acquired  as  an  employee  stops,  with  no 
31 -day  extension  of  coverage  or  right  of 
conversion,  on  the  date  reemployment 
terminates  and  any  suspended  basic  life 
insurance,  and  any  annuity  withholdings 
applicable  thereto,  are  reinstated  on  the 
day  following  termination  of  the 
reemployment. 

(g)  Basic  life  insurance  acquired 
during  reemployment  may  be  continued 
after  termination  of  the  reemployment  if: 

(1)  The  annuitant  qualifies  for  a 
supplemental  annuity  or  acquires  a  new 
retirement  right, 

(2)  He/she  has  had  basic  insurance  as 
an  employee  for  at  least  five  years  of 
service  immediately  preceding 
separation  from  reemployment  or  for  the 
full  period(8)  during  which  such 
coverage  was  available  to  him/her, 
whichever  is  less,  and 

(3)  He/she  does  not  convert  to 
nongroup  insurance  when  his/her  basic 
insurance  as  an  employee  would 
otherwise  terminate. 

If  the  basic  life  insurance  acquired 
during  reemployment  is  so  continued. 
any  suspended  basic  life  insurance 
stops  wdth  no  31 -day  extension  of 
coverage  or  right  to  convert. 


§  870.602    Amount  of  life  Insurance. 

The  amount  of  an  annuitant's  basic 
life  insurance  is  his/her  BIA  at  the  date 
insurance  would  otherwise  have 
stopped  because  of  his/her  separation 
from  service  or  completion  of  12  months 
of  nonpay  status,  less  the  reductions,  if 
any.  applicable  under  §  870.601(cl.  For 
the  purpose  of  the  payment  of  benefits 
upon  the  death  of  an  insured  annuitant 
under  age  45.  effective  October  1.  1981. 
the  BIA  shall  be  multiplied  by  the  age 
factor  under  §  870.301(b)  corresponding 
to  the  insured's  age  on  the  date  of  death, 
provided  that  his/her  basic  insurance  as 
an  employee  terminated  on  or  after 
October  10,  1980 

Subpart  G— Employees'  Compensation 

§870.701     Eligibility  for  life  ln»uranc«. 

(a)  A  compensationer's  basic  life 
insurance  shall  be  continued  or 

reinstated  if  he/she: 

(1)  Has  been  insured  for  the  five  years 
of  service  immediately  preceding  the 
date  of  entitlement  to  compensation,  or 
for  the  full  period(s)  of  service  during 
which  he/she  was  entitled  to  be  insured, 
and 

(2)  Has  not  exercised  the  right  to 
convert  as  described  in  §  870.501(e).  If, 
after  an  individual  has  exercised  the 
conversion  right,  it  is  determined  that 
he/she  is  eligible  to  continue  the  group 
coverage  as  a  compensationer  and  the 
group  enrollment  is  reinstated  in 
accordance  with  this  subpart,  the 
conversion  policy  shall  be  voided  and 
the  premiums  already  paid  on  such 
policy  shall  be  refunded  to  the  insured. 

(b)  A  compensationer  who  meets  the 
requirements  under  paragraph  (a)  of  this 
section  for  continuation  or  reinstatement 
of  life  insurance  shall  execute  a  written 
election  on  a  form  furnished  by  OPM  at 
the  time  entitlement  to  continuation  or 
reinstatement  of  the  insurance  arises.  To 
be  considered  valid,  the  election  form 
must  be  received  in  OPM  before  OPM 
has  finally  approved  an  individual's 
request  to  continue  life  insurance  as  a 
compensationer.  In  the  absence  of  a 
valid  election.  OPM  shall  deem  the 
insured  to  have  filed  a  valid  election 
under  paragraph  (cj(2)  of  this  section. 

(c)  An  individual  who  makes  an 
election  under  paragraph  (b)  of  this 
section  shall  select  one  of  the  following 
options: 

(1)  Termination  of  the  insurance,  in 
which  case  the  individual's  insurance 
shall  stop  upon  conversion  to  an 
individual  policy  as  provided  under 
§  870.501.  or,  if  the  individual  does  not 
convert  to  an  individual  policy,  at  the 
end  of  the  month  in  which  OPM  or  the 
employing  office  receives  the  election; 
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(2)  Continuation  or  reinstatement  of 
life  insurance  coverage  with  a  maximum 
reduction  of  75  percent  after  asje  6.5  and 
with  premiums  withheld  from 
compensation,  except  as  provided  under 
§  870.401(g](l)  of  this  chapter.  The 
amount  of  basic  life  insurance  in  force 
shall  reduce  by  two  percent  a  month 
effective  at  the  beginning  of  the  second 
calendar  month  after  the  date  the 
insurance  would  otherwise  have 
stopped  or  the  date  of  the  msured's  65th 
birthday,  whichever  is  later,  until  the 
maximum  is  reached; 

(3)  Continuation  or  reinstatement  of 
basic  life  insurance  coverage  with  a 
maximum  reduction  of  50  percent  after 
age  65,  and  with  continuous  premiums 
withheld  from  compensation.  The 
amount  of  basic  life  insurance  in  force 
shall  reduce  by  one  percent  a  month, 
effective  at  the  beginning  of  the  second 
calendar  month  after  the  date  the 
insurance  would  otherwise  have 
stopped  or  the  date  of  the  insured's  65th 
birthday,  whichever  is  later,  until  'h> 
maximum  is  reached: 

(4)  Continuation  or  reinstatement  of 
basic  life  insurance  coverage  with  no 
reduction  after  age  65.  and  with 
continuous  premiums  withheld  from 
compensation. 

An  insured  individual  may  cancel  an 
election  under  paragraphs  (c)(3)  or  (c)(4) 
of  this  section  at  any  time.  Upon 
cancellation,  the  amount  of  basic  life 
insurance  will  automatically  revert, 
effective  at  the  end  of  the  month  in 
which  the  request  to  cancel  is  received 
in  0PM.  to  the  amount  that  would  ha\e 
been  in  force  had  the  individual 
originally  elected  continued  coverage 
under  paragraph  (c)(2)  of  this  section, 
unless  a  waiver  of  insurance  coverage  is 
filed  by  the  insured,  in  which  case  the 
insurance  stops  without  a  31-day 
extension  of  coverage  or  right  of 
conversion,  effective  at  the  end  of  the 
month  in  which  the  waiver  is  received  m 
0PM.  An  election  under  paragraph  (c)(3) 
or  (c)(4)  of  this  section  is  automatically 
canceled  effective  at  the  end  of  the  pay 
period  in  which  it  is  determined  that 
periodic  compensation  payments  are 
insufficient  to  cover  the  deductions 
required  by  the  election. 

(d)  Basic  life  insurance  which  is 
continued  as  provided  under  this  section 
during  receipt  of  compensation  shall 
stop  with  no  31-day  extension  of 
coverage  and  no  right  of  conversion, 
upon  termination  of  compensation  under 
subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  or  upon  a  finding  by 
the  Department  of  Labor  that  the 
insured  is  able  to  return  to  duty. 


§  870.702    Amount  of  life  lnsuranc«. 

The  amount  of  basic  life  insurance  of 
a  compensationer  whose  insurance  is 
continued  while  he/she  is  receiving 
compensation  is  his/her  BIA  at  the  date 
insurance  would  otherwise  have 
stopped  because  of  his/her  separation 
from  service  or  completion  of  12  months 
of  nonpay  status,  less  the  reductions,  if 
any.  applicable  under  §  870.701(c).  For 
the  purpose  of  the  payment  of  benefits 
upon  the  death  of  an  insured  individual 
under  age  45,  effective  October  1, 1981. 
the  BIA  shall  be  mulitpHed  by  the  age 
factor  under  §  8"0. 301(b)  corresponding 
to  the  insureds  age  on  the  date  of  death, 
provided  that  his/her  basic  insurance  as 
an  employee  terminated  on  or  after 
October  10.  1980. 

Subpart  H — i  Reserved  i 

Subpart  I — Order  of  Precedence  and 
Designation  of  Beneficiary 

§  870.901     Designation  of  t>en©f(ctary. 

(h1  A  designation  of  beneficiary  shall 
be  in  wTiting.  signed,  and  witnessed, 
and  received  in  the  employing  office  (or 
in  0PM,  in  the  case  of  (1)  an  annuitant 
or  (2)  a  compensationer  whose  basic  life 
insurance  is  continued)  before  the  death 
of  the  insured. 

(b)  A  change  or  cancellation  of 
beneficiary  in  a  last  will  or  testament,  or 
in  any  other  document  not  witnessed 
and  filed  as  required  by  this  part,  shall 
not  have  any  force  or  effect, 

(c)  A  witness  to  a  designation  of 
beneficiary  is  ineligible  to  receive 
payment  as  a  beneficiary. 

(d)  Any  person,  firm,  corporation,  or 
legal  entity  (except  an  agency  of  the 
Federal  or  District  of  Columbia 
governments)  may  be  named  as 
beneficiary. 

(e)  A  change  of  beneficiary  may  be 
made  at  any  time  and  without  the 
knowledge  or  consent  of  the  previous 
beneficiary  This  right  cannot  be  waived 
or  restricted. 

(f)  A  designation  of  beneficiary  is 
automatically  canceled  (1)  on  the  day 
the  employee  transfers  (except  by  mass 
transfer)  to  another  agency,  or  (2)  31 
days  after  the  employee  stops  being 
insured. 

(g)  If  an  insured  person  provides  in  a 
valid  designation  of  beneficiary  that  a 
designated  beneficiarv'  shall  be  entitled 
to  the  proceeds  of  the  insurance  only  if 
the  beneficiary  survives  him/her  for  a 
period  of  time  (not  more  than  30  days) 
as  specified  by  the  designator,  no  right 
to  the  insurance  shall  vest  as  to  such 
beneficiary  during  that  period.  In  the 
event  such  beneficiary  does  not  survive 
the  specified  penod.  payment  of  the 
proceeds  of  the  insurance  will  be  made 


as  if  the  beneficiary  had  predeceased 
the  insured. 

2.  Part  871  is  revised  to  read  as 
follows: 

PART  871-STANDARD  OPTIONAL 

LiFE  INSURANCE 

SuDpa"  A •  AaminrsV'atiori  arid  Gefierai 

Sec 

871.101  Actions  on  the  policy. 

871.102  Payment  of  benefits:  designations  of 
beneficiary. 

871.103  Correction  of  an  error,  mistake,  or 
omission. 

871.104  DeRnitions. 

SuDpart  B — CO'Veray* 

871.201  Eligibility. 

871.202  Election  or  declination. 

871.203  Effective  date  of  insurance. 

871.204  Declination. 

671.205  Cancellation  of  declination. 

871.206  Reconsideration. 

Subpart  C- Amount  ot  Insufance 

an  ;j(.n     Amouni  oi  employee  s  insurance. 
Subpart  D— Withhotdlngs 

871401     Withholdirr. 

Sijbpan  E Termin,3t!:Ot'!  aotj  t  O'Pv «•'».;<:>(- 

871.501    Termination  and  conversion  of 

Subpart  ^  — An.nij)tants  anc  ' 

CompenMtione'S 

871.601  Amount  of  insurance. 

871.602  Termination  of  annuity  or 
compensation. 

871.603  Waiver  or  suspension  of  annuity  or 
compensations. 

871.604  Reemployed  annuitant. 

Authority:  5  U.S.C  8716,  unless  otherwise 
noted. 

Subpart  A  — Administration  and 
Gerieral  Provisions 

§  87 1  '  0 1     A  ctions  or  mt  polk-y. 

Optional  iiie  ana  acciUentai  death  and 
dismemberment  benefits  (referred  to  in 
this  part  as  "standard  optional 
insurance")  shall  be  payable  in 
accordance  with  an  amendment  to  the 
policy  purchased  by  0PM  from  the 
Metropolitan  Life  Insurance  Co..  1 
Madison  Avenue.  New  York.  N,Y.  10010, 
pursuant  to  section  8709  of  tide  5.  United 
States  Code,  to  provide  group  insurance 
coverage  (referred  to  in  this  part  as 
"basic  insurance").  Actions  at  law  or  in 
equity  to  recover  on  the  poUcy.  in  which 
there  is  not  alleged  any  breach  of  any 
obligations  undertaken  by  the  United 
States,  shall  be  brought  against  the 
insurance  company. 
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§  87 1 .  t02    Payment  of  benefits. 
designations  of  beneficiary 

Standard  optional  insurance  in  force 
on  d  person  at  the  date  of  his/her  death 
shall  be  paid,  (in  receipt  of  a  valid  claim. 
in  the  same  order  of  precedence  and 
jnder  the  same  conditions  as  are 
applicable  to  basic  insurance.  A 
designation  of  beneficiar>'  for  basic 
insurance  is  also  a  designation  of 
beneficiary  for  standard  optional 
insurance  unless  the  insured  person 
specifies  otherwise  in  his/her 
designation 

5  871.103     Correction  of  an  error.  mistaKe. 
or  omission. 

OPM  s  Associate  Director  for 
Compensation  or  his/her  designee  may 
order  correction  of  an  error,  mistake,  or 
omission  upon  a  showing  satisfactory  to 
the  .Associate  Director  or  his/her 
designee  that  it  would  be  against  equity 
and  good  conscience  not  to  do  so 

5  871104     Definitions. 

The  terms  defined  under  §  871.103  of 
this  chapter  have  the  same  meanings  in 

this  part 

Subpart  B— Coverage 

*  871.201     Eligibility 

Each  employee  who  is  insured  for 
liaMc  insurance  and  for  whom  an 
uncanceled  declination  of  standard 
optional  insurance  is  not  in  effect  is 
eligible  to  elect  the  standard  optional 
insurance,  if  his/her  periodic  pay.  after 
all  other  deductions,  is  sufficient  to 
cover  its  full  cost. 

!^  871.202     Election  Of  declination. 

fa|  Except  as  otherwise  provided  in 
paragraph  (b)  this  section,  each 
employee  shall,  on  the  form  entitled  Life 
Insurance  Election,  elect  or  decline  the 
standard  optional  insurance  within  31 
days  after  becoming  eligible,  unless 
during  earlier  emploj-ment  he/she  filed 
an  election  or  declination  which  remains 
m  effect, 

(b)  On  a  determination  by  an 
employing  office,  within  six  months 
after  an  employee  becomes  eligible,  that 
he/she  was  unable,  for  cause  beyond 
his/her  control,  to  elect  the  standard 
optional  insurance  within  the  prescribed 
time  limit  the  employee  shall  elect  or 
decline  the  standard  optional  insurance 
within  31  days  after  he/she  is  advised  of 
that  determination  Standard  optional 
insurance  in  that  case  is  retroactive  to 
the  first  day  of  the  first  pay  period 
beginning  after  the  date  the  person 
became  eligible,  or  after  April  1. 1981. 
whichever  is  later,  and  the  person  shall 
pay  the  f  ill  cost  of  the  insurance  from 
that  da'e  for  "he  time  that  he/she  is  in 


pay  status  or  retired  or  in  receipt  of 
compensation  and  under  age  65. 

(c)  A  person  who  does  not  file  with 
his/her  employing  office  an  election  of 
standard  optional  insurance  on  the  Life 
Insurance  Election  form  does  not  have 
the  standard  optional  insurance 

§  871  203     Effective  date  o»  'P-su^ance. 

(a)  The  effective  date  of  an  election  of 
standard  optional  insurance  is  the  first 
day  an  employee  actually  enters  on  duty 
in  a  pay  status  on  or  after  the  day  the 
election  is  received  in  his/her  employing 
office. 

(b)  An  election  of  standard  optional 
insurance  remains  in  effect  until 
canceled  as  provided  in  §  871.204.  For 
an  employee  whose  standard  optional 
insurance  has  stopped  for  a  reason  other 
than  a  declination  or  waiver,  standard 
optional  insurance  is  reinstated  on  the 
first  day  he/she  actually  enters  on  duty 
in  a  pay  status  in  a  position  in  which 
he/she  again  becomes  eligible. 

i;  871  204     Decimation  . 

(a)  An  insured  person  may  cancel  his/ 
her  standard  optional  insurance  at  any 
time  by  filing  a  declination  of  standard 
optional  insurance  or  a  waiver  of  basic 
insurance  coverage.  An  employee  files 
with  the  employing  office.  An  annuitant 
files  with  OPM  or  other  office  that 
administers  his/her  retirement  system.  If 
still  employed,  a  compensationer  files 
with  the  employing  office,  and.  if  not 
still  employed,  with  OWCP. 

(b)  A  cancellation  of  standard 
optional  insurance  becomes  effective 
and  standard  optional  insurance  stops 
at  the  end  of  the  pay  period  in  which  the 
declination  or  waiver  is  properly  filed. 

(c)  A  declination  of  standard  optional 
insurance  remains  in  effect  until  is 
canceled  as  provided  in  §  871.205. 

(d)  For  the  purpose  of  having  standard 
optional  insurance  as  an  employee,  an 
election  of  insurance  under  this  part 
filed  on  or  before  February  28. 1981,  is 
deemed  to  have  been  canceled  effective 
at  the  end  of  the  pay  period  which 
includes  March  31. 1981,  unless  the 
employee  does  not  actually  enter  on 
duty  in  pay  status  during  the  first  pay 
period  which  begins  on  or  after  April  1. 
1981,  in  which  case  the  election  is 
deemed  to  have  been  canceled  on  the 
first  day  after  the  end  of  the  pay  period 
that  the  employee  actually  enters  on 
duty  in  pay  status.  In  order  to  retain  or 
obtain  standard  optional  insurance  as 
an  employee  after  the  date  of  such 
declination  an  employee  must 
affirmatively  elect  the  coverage  by  filing 
the  Life  Insurance  Election  form  with 
his/her  employing  office,  subject  to  the 
provisions  of  S  871.205. 


§  87 1 .205    Cancetlatlon  of  declination. 

id)  An  employee  who  has  declined  the 
standard  optional  insurance  m.ay  elect  it 
if: 

(1)  He/she  is  under  age  50: 

(2)  At  least  one  year  has  elapsed  since 
the  effective  date  of  his/her  last 
declination  or  waiver;  and 

(3)  He/she  furnishes  satisfactory 
evidence  of  insurability. 

(b)  The  effective  date  of  an  election 
under  paragraph  (a)  of  this  section  is  the 
first  day  the  employee  actually  enters  on 
duty  in  pay  status,  on  or  after  the  day 
his/her  employing  office  receive?  the 
election  following  approval  of  his/her 
Request  for  Insurance  by  the  Office  of 
t'ederal  Employees'  Group  Life 
Insurance  established  by  the  insurance 
company.  The  approval  is  revoked 
automatically  and  the  standard  optional 
insurance  does  not  become  effective  if 
the  employee  fails  to  submit  his/her 
election  or  meet  the  pay  and  duty  status 
requirement  within  31  days  following 
the  date  of  the  approval. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  the  declination  of 
standard  optional  insurance  coverage  by 
an  employee  who  is  or  becomes  a 
member  of  the  Postal  Career  Executive 
Service  on  or  after  [une  2. 1979,  is 
automatically  and  permanently 
canceled.  He/she  is  insured  for  standard 
optional  insurance  on  the  first  day  he/ 
she  enters  on  duty  in  a  pay  status  on  or 
after  June  2.  1979 

(d)  Declinations  of  standard  optional 
insurance  filed  on  or  before  February  28. 
1981.  are  automatically  canceled 
effective  on  the  first  day  an  employee 
whose  declination  is  so  canceled 
actually  enters  on  duty  in  pay  status  on 
or  after  April  1.  1981 .  the  standard 
optional  insurance  is  effective  on  the 
date  of  cancellation  of  the  declination, 
provided  that  the  employee  has  filed  an 
affirmative  election  of  standard  optional 
insurance  on  the  form  entitled  Life 
Insurance  Election  during  the  open 
enrollment  period  from  March  1.  1981 
through  March  31.  1981.  An  employee 
whose  pre-March  1981  declination  is  so 
canceled  and  who  does  not  file  the  form 
with  his/her  employing  office  during  the 
period  from  March  1,  1981  through 
March  31,  1981,  shall  be  deemed  to  have 
declined  standard  optional  insurance  on 
March  31,  1981.  However,  an  employee 
v\-ho  fails  to  file  the  form  during  that 
period  due  to  cause  beyond  his/her 
control  shall  be  allowed  to  enroll 
belatedly  under  the  conditions 
prescribed  under  §  871.202(b) 

(e)  An  annuitant  or  compensationer  is 
not  eligible  to  cancel  a  declination  under 
this  section. 
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(f)(1)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1.  1981,  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days,  if  no  new 
declination  is  filed,  standard  o[)tional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  an 
affirmative  election  of  standard  optumal 
insurance  on  the  form  entitled  Life 
insurance  Election.  An  employee  whose 
ik-(,iinati(m  is  so  canceled  and  who  does 
not  file  the  form  with  his/her  employing 
office  within  31  days  after  reinstatement 
shall  be  deemed  to  have  declined 
standard  optional  insurance,  except  that 
an  employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  §  871.202(b). 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1, 1981, 
and  December  B,  1983,  after  a  180-day 
break  in  service  may  elect  standard 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7,  1984. 

S  8  7 1 .  206    Reconsideration 

An  individual  may  requubt  Ul'.M  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  OPM  denying 
standard  optional  insurance  coverage 
under  the  procedure  established  in 
§  870  205  of  this  chapter. 

Subpart  C— Amount  of  Insurance 

§871.301     Amount  of  employee  s 
insurance. 

The  amount  of  an  employee's 
standard  optional  insurance  is  $10,000. 
except  that  an  employee  whose  annual 
rate  of  pay  (as  defined  in  §  870.302  of 
this  chapter)  exceeds  the  sum  of  (a)  the 
annual  rate  of  basic  pay  payable  for 
positions  at  level  II  of  the  Executive 
Schedule  under  section  5313  of  title  5 
United  States  Code,  plus  (b)  $10, aW. 
may  elect  standard  optional  insurance 
in  an  amount  which,  when  added  to  his/ 
her  basic  insurance  amount,  does  not 
exceed  his/her  annual  rate  of  pay, 
rounded,  if  not  an  even  thousand,  to  the 
next  higher  $1,000 

Subpart  D— Withholdings 

§871.401     Withholdings. 

(a)  During  any  period  in  any  part  of 
which  an  insured  employee  is  in  a  pay 
status  the  employing  agency  shai! 
withhold  the  full  cost  of  his/her 
standard  optional  insurance  from  his/ 
her  pay 


ihjU)  Subject  to  the  provisions  of 
$  fn.fW,  the  full  cost  of  standard 
optional  insurance  shall  be  withheld 
from  tht  annuity  of  an  annuitant  or  from 
the  compensation  of  a  compensationer. 
except  that  there  is  no  withholding  for 
an  annuitant  or  compensationer  for 
coverage  after  the  end  of  the  calendar 
month  in  which  he/she  becomes  65 
years  of  age. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  beginning  of  the 
annuity  or  compensation  payments,  if 
later. 

(c)  The  biweekly  full  cost  per  $10,000 
of  standard  optional  insurance  (and  for 
an  annuitant  or  compensationer,  of 
standard  optional  life  insurance),  until 
determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is: 

For  persons  under  age  35 $0.60 

For  persons  ages  35  through  39 0.80 

For  persons  ages  40  through  44 1.40 

For  persons  ages  45  through  49 2.20 

For  persons  ages  50  through  54 „ 3.20 

For  persons  ages  55  through  59 7.50 

For  persons  age  60  or  over - 9.00 

The  amount  withheld  from  pay.  annuity 
or  compensation  paid  on  other  than  a 
biweekly  period  shall  be  determined  at 
a  proportionate  rate,  adjusted  to  the 
nearest  cent 

(d)  For  the  purposes  of  this  section,  a 
person  is  deemed  to  attain  35.  40.  45.  50. 
55.  or  60  years  of  age  on  the  first  day  of 
his/her  pay  period  beginning  on  or  after 
January  1  of  the  year  following  the  one 
in  which  his/her  corresponding  birthday 
occurs. 

(e)  The  amount  withheld  from  the  pay 
of  an  insured  person  whose  annual  pay 
is  paid  during  a  period  shorter  than  52 
workweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  for  his/her 
age  group  to- an  annual  rate  and 
prorating  the  annual  rate  over  the 
number  of  installments  of  pay  regularly 
paid  during  the  year. 

(f)  Notwithstanding  the  preceding 
paragraphs  of  this  section,  the  United 
States  Postal  Service  contributes  the  full 
cost  of  standard  optional  insurance,  that 
is,  the  amount  otherwise  to  be  withheld 
under  the  preceding  paragraphs  of  this 
section,  for  each  period  in  which  a 
member  of  the  Postal  Career  Executive 
Service  is  insured. 

(g)  If  an  agency  waives  the  collection 
of  unpaid  insurance  deductions  from  an 
individual's  pay.  annuity  or 
compensation,  the  agency  shall  submit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8714a  of  title  5, 
United  States  Code,  to  OPM  for  deposit 


to  the  Employees'  Life  Insurance  Fund. 
A  determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
use.  5564  as  implemented  by  4  CFR 
Chapter  L  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584.  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used 


Subpart  E-Te 

Conversion 


Ttinatiori  ,an<-; 


§  871. 6C ;     I ef- minalior.  and  conversion  ot 
Insurance. 

(a)  The  standard  optional  insurance  of 
an  insured  person  stops  when  his/her 
basic  insurance  stops  as  provided  in 

§  870.501  of  this  chapter,  subject  to  a  31- 
day  extension  of  standard  optional  life 
insurance  coverage. 

(b)  If.  because  of  a  declination  or 
waiver,  an  insured  person  has  not  had 
the  standard  optional  insurance  during 
either: 

(1)  The  full  period{8)  of  service  during 
which  it  was  available  to  him/her.  or 

(2)  The  five  years  of  service 
immediately  preceding  the  date  on 
which  that  coverage  stops  (for 
annuitants)  or  the  date  of  entitlement  to 
compensation  (for  compensationers),  the 
standard  optional  insurance  stops, 
subject  to  a  31 -day  extension  of 
standard  optional  life  insurance 
coverage,  on  the  date  that  his/her  basic 
life  insurance  is  continued  or  reinstated 
under  the  provisions  of  S  670.601  (during 
retirement)  or  §  870.701  (during  receipt 
of  compensation)  of  this  chapter. 

(c)  If.  at  the  time  of  an  individual's 
election  under  S  870.601(b)  or 
§870.701  (b)  of  this  chapter  (for  basic  life 
insurance  during  receipt  of  annuity  or 
compensation),  he/she  elects  no  basic 
life  insurance  (as  provided  under 

§§  870.601(c)(1)  or  870.701(c)(1)  of  this 
chapter),  the  standard  optional 
insurance  stops  at  the  end  of  the  month 
in  which  the  election  is  received  in 
OPM.  subject  to  a  31 -day  extension  of 
coverage. 

(d)  The  standard  optional  insurance  of 
an  insured  person  who  remains  in  a  pay 
status  stops,  subject  to  a  31-day 
extension  of  coverage,  at  the  end  of  the 
payperiod  in  which  it  is  determined  that 
his/her  periodic  pay,  compensation,  or 
annuity,  after  all  other  deductions,  is 
insufficient  to  cover  the  full  cost  of  the 
standard  optional  insurance. 

(e)  During  the  31-day  extension  of 
standard  optional  hfe  insurance 
coverage  under  this  section,  a  person 
may,  upon  application  and  without 
medical  examination,  convert  all  or  any 
part  of  his/her  standard  optional  life 
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insurance  to  an  individual  policy  of  life 
insurance  at  rates  applicable  to  his/her 
attained  a^e  and  class  of  risk  unless, 
withm  3  Ciilendar  days  after  the  date 
his/her  standard  optional  insurance 
stops,  he/she  refums  to  a  position  in 
which  he  she  is  not  e.xcluded  from 
coverage 

(f)  The  31-day  extension  of  coverage 
provided  under  this  subpart  cannot  be 
extended  beyond  31  days,  nor  is  it 
contingent  upon  timely  issuance  of 
notice  of  the  nght  of  conversion  to  an 
individual  policy 

Subpart  F— Annuitants  and 
Compensationers 

§871.601     Amount  of  Insurance. 

(a)  The  amount  of  stdndard  optional 
life  insurance  continued  during  receipt 
of  annuity  or  compensation  reduces  by 
two  percent  a  month  effective  at  the 
beginnins  of  the  second  calendar  month 
after  (1 1  the  date  the  insurance  would 
other.vise  have  stopped,  or  (2)  the 
insured  s  6.5th  birthday,  whichever  is 
later 

§  871.602     Termination  of  annuity  or 
compensation. 

If  the  annuity  or  compensation  paid  to 
an  insured  person  is  terminated  or  if  the 
Department  of  Labor  finds  that  an 
insured  person  receiving  compensation 
is  able  to  re'urn  to  duty,  standard 
optional  life  insurance  held  as  an 
annuitant  or  compensationer  stops,  with 
no  31-day  extension  of  coverage  or  right 
of  conversion,  on  the  date  of  that 
termination  or  finding 

§871.603     Watver  Of  suspension  of  annuity 
or  compensation. 

Id)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  annuity  or 
compensation  is  waived  or  suspended, 
standard  optional  life  insurance 
continuHS  When  payment  of  the  annuity 
or  compensdtion  is  resumed,  the  paying 
official  shall  wi'hhold  the  full  cost  of  the 
insurance  for  the  period  of  waiver  or 
suspension  dunng  which  the  person  is 
under  age  65, 

(bj  If  suspension  of  annuity  or 
compensation  is  because  of 
reemployment,  the  reemploying  office 
shall  withhold  the  full  cost  of  the 
insurance  during  each  pav  period  of 
reemployment. 

§  871.604    Reemployed  annuitants. 

ia)(l)  An  annuitant  appoT'ed  to  a 
position  m  which  he.'she  is  not  excluded 
from  basic  insurance  by  law  or 
regulation  is  eligible  for  standard 
optional  insurance  as  an  em.ployee 
unless  he/she  has  on  file  an  uncanceled 
waiver  of  basic  insurance  or  declination 
of  standard  optional  insurance.  If  he/she 


has  standard  optional  life  insurance  as 
an  armuitant.  that  insurance  (and  any 
applicable  annuity  withholdings)  is 
suspended  on  the  day  preceding  his/her 
first  day  in  a  pay  status  under  the 
appointment  and.  unless  he/she  files  a 
declination  of  standard  optional 
insurance  (or  waiver  of  basic  insurance), 
he/she  acquires  standard  optional 
insurance  as  an  employee. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  standard  optional 
insurance  acquired  as  an  employee 
stops,  with  no  31 -day  extension  or  right 
of  conversion,  on  the  date  reemployment 
terminates  and  the  amount  of  suspended 
standard  optional  life  insurance  which 
remains  in  force  after  applicable 
monthly  reductions  after  age  65  (and 
corresponding  annuity  withholdings,  if 
any)  is  reinstated  on  the  day  following 
termination  of  the  reemployment. 

(b)  Standard  optional  life  insurance 
acquired  during  reemployment  may  be 
continued  after  termination  of  the 
reemployment  if  the  annuitant: 

(1)  Qualifies  for  a  supplemental 
annuity  or  acquires  a  new  retirement 
right 

(2)  Continues  his/her  basic  life 
insurance  under  paragraphs  (c)(2),  (c)(3). 
or  (c)(4)  of  5  870.601  of  this  chapter,  and 

(3)  Has  had  standard  optional 
insurance  in  force  for  the  five  years  of 
service  immediately  preceding 
separation  from  reemployment  or  for  the 
full  period(3)  of  service  during  which  it 
was  available  to  him/her,  whichever  is 
less. 

If  the  standard  optional  life  insurance 
acquired  during  reemployment  is  so 
continued,  any  suspended  standard 
optional  life  insurance  stops  with  no  31- 
day  extension  of  coverage  or  right  of 
conversion. 

3.  Part  872  is  revised  to  read  as 
follows- 

PART  872-AODITIONAL  OPTIONAL 
LIFE  INSURANCE 

Subpart  A  —  Adminstraiion  unci  General 
Provisions 

872.101  Actions  on  the  policy. 

872.102  Payment  of  benefits;  designations  of 
beneficiary. 

872.103  Correction  of  an  error,  mistake,  or 
omission. 

872.104  Definitions. 

Subpart  B — Coverage 

872.201     Eligibility. 

872,202 

872.203 

872.204 

872.205 

872.206 


Election  or  declination. 

Effective  date  of  insurance. 

Declination. 

Cancellation  of  decHnation. 

Reconsideration. 


Subpart  C— Amount  of  Insurance 

H'J  .'JH!     -X.-niiunt  (.if  pmpioyee  9  insurance. 

Subpart  D— Wlttihddings 

872.401     Withholdings. 

Subpart  E— Termination  and  Conversion 

872.501     Termindtion  and  conversion  of 
insurance. 

Subpart  F— Annuitants  and 
Compensationers 

872.601  Amount  of  insurance. 

872.602  Termination  of  annuity  or 
compensation. 

872.603  Waiver  or  suspension  of  annuity  or 
compensation 

872.604  Reemployed  annuitants. 
Authority:  5  U.S.C  8716,  unless  otherwise 

noted. 

Subpart  A— Administration  and 
General  Provisions 

5  872.101     Actions  on  the  policy. 

Op*i(>nai  life  insurance  (referred  to  in 
this  part  as  "additional  optional 
insurance")  shall  be  payable  in 
accordance  with  an  amendment  to  the 
policy  purchased  by  0PM  from  the 
Metropolitan  Life  Insurance  Co..  1 
Madison  Avenue.  New  York,  N,Y,  10010. 
pursuant  to  section  8709  of  title  5.  U.S.C. 
to  provide  group  insurance  coverage 
(referred  to  m  this  part  as  "basic 
insurance  'j  Actions  at  law  or  in  equity 
to  recover  on  the  policy,  in  which  there 
is  not  alleged  any  breach  of  any 
obligations  undertaken  by  the  United 
States,  shall  be  brought  against  the 
insurance  company, 

§872.102     Payment  of  benefits; 
designations  of  beneficiary. 

Additional  optional  insurance  in  force 
on  a  person  at  the  date  of  his/her  death 
shall  be  paid,  on  receipt  of  a  valid  claim, 
in  the  same  order  of  precedence  and 
under  the  same  conditions  as  are 
applicable  to  basic  insurance.  A 
designation  of  beneficiary  for  basic 
insurance  is  also  a  designation  of 
beneficiary  for  additional  optional 
insurance  unless  the  insured  person 
specifes  otherwise  in  his/her 
designation. 

§  872.103    Correction  of  an  error,  mistake, 
or  omission. 

OPMs  .Associate  Director  for 
Compensation  or  his/her  designee  may 
order  correction  of  an  error,  mistake,  or 
omission  upon  a  showing  satisfactory  to 
the  Associate  Director  or  his/her 
designee  that  it  would  be  against  equity 
and  good  conscience  not  to  do  so. 

$872,104    Definition*. 

The  terms  defined  under  §  870.103  of 
this  chapter  have  the  same  meanings  in 
this  part. 
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Subpart  B — Coverage 

8  872.201     EWgrbmty. 

Each  employee  who  is  insured  f(!r 
basic  insurance  and  for  whum  an 
uncanceled  declination  of  additional 
optional  insurance  is  not  in  effect  is 
eligible  to  elect  the  additional  optional 
insurance,  if  his/her  periodic  pay,  after 
all  other  deductions,  is  sufficient  to 
cover  its  full  cost. 

§  872.202    Election  or  declination. 

(a)  Except  as  otherwise  p.'-o\ided  in 
paragraph  (b)  of  this  section,  each 
employee  shall,  on  the  form  entitled  Life 
Insurance  Election,  elect  or  decline  the 
additional  optional  insurance  within  31 
days  after  becoming  eligible,  unless 
during  earlier  employment  he/she  filed 
an  election  or  declination  which  remain,s 
m  effect.  The  31 -day  time  limit  begins  to 
run  on  the  first  day  after  February  28, 
!fi81,  on  which  an  individual  meets  the 
definition  of  an  employee. 

(b)  On  a  determination  by  an 
employing  office,  within  six  months 
after  an  employee  becomes  eligible,  that 
he/she  was  unable,  for  cause  beyond 
his/her  control  to  elect  the  additional 
optional  insurance  within  the  prescntied 
time  limit,  the  employee  shall  elect  or 
decline  the  additional  optional 
insurance  within  31  days  after  he/she  is 
advised  of  the  determination.  Additional 
optional  insurance  in  that  case  is 
rf:^traactive  to  the  first  day  of  the  first 
pay  period  beginning  after  the  date  the 
person  became  eligible,  or  after  .April  1. 
1981,  whichever  is  later,  and  the  person 
shall  pay  the  full  cost  of  the  insurance 
from  that  date  for  the  time  that  he/she  is 
in  a  pay  status  or  retiird  or  in  receipt  of 
compensation  and  under  age  65. 

(c)  A  person  who  does  not  file  with 
his/her  employing  office  an  election  of 
additional  optional  insurance  on  the  Life 
Insurance  Ejection  form  does  not  have 
the  additional  optional  insurance. 

§  872.203    Effective  date  of  Insurance. 

(a)  The  effective  date  of  an  election  of 
additional  optional  insurance  is  the  first 
day  on  or  after  April  1.  1981,  that  an 
employee  actually  enters  on  duty  in  a 
pay  status  on  or  after  the  day  the 
election  is  received  in  his/her  employing 
office. 

(b)  An  election  of  additional  optional 
insurance  remains  in  effect  until 
canceled  as  provided  in  §  872.204:  For 
an  employee  whose  additional  optional 
insurance  has  stopped  for  a  reason  other 
than  a  declination  or  waiver,  additional 
optional  insurance  is  reinstated  on  the 
first  day  he/she  actually  enters  on  duty 
in  a  pay  status  in  a  position  in  which 
he/she  again  becomes  eligible. 


§  872.204    Decimation. 

(a)  An  infeured  person  may  cancel 
entirely  or  reduce  the  number  of 
multiples  of  his/her  additional  optional 
insurance  at  any  time  by  filing  a 
declination  or  request  to  reduce  the 
number  of  multiples  of  additional 
optional  insurance  or  a  waiver  of  basic 
insurance  coverage.  An  employee  files 
with  the  employing  office.  An  annuitant 
files  with  0PM  or  other  office  that 
administers  his/her  retirement  system.  If 
still  empl(  yed,  a  compensationer  files 
with  the  employing  office,  and.  if  not 
s'lii  employed,  with  OWCP. 

(b)  A  cancellation  of  additional 
optional  insurance  becomes  effective 
and  additional  optional  insurance  stops 
at  the  end  of  the  pay  period  in  which  the 
declination  or  waiver  is  properly  filed.  A 
reduction  in  the  number  of  an 
employee's  additional  optional 
insurance  multiples  is  effective  af  the 
end  of  the  pay  period  in  which  the  Life 
Insurance  Election  form  is  received  in 
his/her  employing  office.  A  reduction  in 
the  number  of  a  retired  employee's  or 
compensationer's  additional  optional 
insurance  multiples  is  effective  at  the 
end  of  the  pay  period  in  which  the 
request  to  reduce  coverage  is  properly 
filed. 

(c)  A  declination  or  reduction  in 
multiples  of  additional  optional 
insurance  remains  in  effect  until  it  is 
canceled  as  provided  in  §  872.20."^. 

§  872.205     Cancellation  of  declinatioa 

(a)(1)  An  employee  who  has  declined 
the  additional  optional  insurance  may 
elect  it  if: 

(i)  He/she  is  under  age  50; 

(ii)  .At  least  one  year  has  elapsed 
since  the  effective  date  of  his/her  last 
declination  or  waiver,  and 

(iii)  He/she  furnishes  satisfactory 
evidence  of  insurability. 

(2)  An  e.mployee  who  has  declined 
additional  optional  insurance  may  elect 
It  upon  his/her  marriage  or  the 
acquisition  of  an  unmarried  dependent 
child  within  the  meaning  of  section 
8701(d)  of  title  5,  United' States  Code. 
and  Subpart  G  of  Part  873  of  this 
chapter.  In  order  to  be  valid,  the  election 
must  be  filed  with  the  employing  office 
on  the  Ijfe  Insurance  Election  form 
before  the  employee's  36th  birthday  and 
no  more  than  60  days  following  the  date 
of  the  event  which  permits  the  election. 
This  60-day  time  limit  may  be  extended 
if  the  individual  is  not  serving  in  a 
covered  position  on  the  date  of  the 
event,  or  if  the  individual  separates  from 
covered  service  prior  to  completion  of 
the  60-day  time  limit.  This  e.xtension  of 
the  time  limit  may  not  exceed  the  31-day 
time  limit  for  electing  insurance 
following  emplojTnent  in  a  covered 


position.  The  number  of  multiples  which 
an  employee  may  obtain  upon 
acquisition  of  a  spouse  or  child  is 
limited  to  the  number  of  family  members 
(spouse  and/or  children]  acquired  with 
the  event  which  permits  the  employee  to 
elect  additional  optional  insurance 
under  this  paragraph. 

(3)  An  employee  who  has  in  force 
additional  optional  insurance  of  at  least 
one  multiple  of  annual  pay  but  less  than 
five  multiples  of  annual  pay  may 
increase  the  number  of  multiples  if: 

(i)  He/she  is  under  age  SO; 

(ii]  At  least  1  year  has  elapsed  since 
the  effective  date  of  his/her  last  election 
of  less  than  5  multiples  (including  a 
reduction  in  the  number  of  multiples]; 
and 

(iii)  He/she  furnishes  satisfactory 
evidence  of  insurability.  The 
requirement  thai  at  least  one  year 
elapse  since  the  effective  date  of  the  last 
election  does  not  apply  when  an 
employee  elected  less  than  five 
multiples  because  of  the  limitation  on 
the  number  of  multiples  which  may  be 
elected  under  paragraphs  (a)(2]  or  (a)(4) 
of  this  section. 

(4)  An  employee  who  has  in  force 
additional  optional  insurance  of  at  least 
one  multiple  of  aiuiual  pay  but  less  than 
five  multiples  of  aimual  pay  may  elect  to 
increase  the  number  of  multiples  upon 
his/her  marriage  or  the  acquisition  of  an 
unmarried  dependent  child  within  the 
meaning  of  section  8701(d)  of  title  5, 
United  States  Code,  and  Subpart  G  of 
Part  673  of  this  chapter.  In  order  to  be 
valid,  the  election  to  increase  the 
number  of  midtiples  must  be  filed  with 
the  employing  office  on  the  Life 
Insurance  Elecbon  form  before  the 
employee's  50th  birthday  and  no  more 
than  60  days  following  the  date  of  the 
event  which  permits  the  increase.  This 
60-day  time  limit  may  be  extended  if  the 
individual  is  not  serving  in  a  covered 
position  on  the  date  of  the  event,  or  if 
the  individual  separates  from  covered 
service  prior  to  completion  of  the  60-day 
time  limit.  This  extension  of  the  time 
limit  may  not  exceed  the  31 -day  time 
limit  for  electing  insurance  following 
emplo^'ment  in  a  covered  position.  The 
number  of  multiples  which  an  employee 
may  add  upon  acquisition  of  a  spouse  or 
child  is  limited  to  the  number  of  family 
members  (spouse  and /or  children) 
acquired  with  the  e\ '  :•  vs  hich  permits 
the  employee  to  increase  multiples. 

f5J(i)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1. 1981.  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days.  If  no  new 
declination  is  filed,  additional  optional 
insurance  coverage  is  elective  on  the 


3044 


Federal  Register  /  Vol    49,  No    17  /  Wednesddv    January  25.  1964  /  Rules  and  Regulations 


date  the  employee  actunily  enters  on 
duty  m  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  dn 
afTirmative  election  of  addi'iondt 
optional  insurance  on  the  Life  insurance 
Election  form  An  employee  whose 
declination  is  so  canceled  and  who  does 
not  file  the  form  with  his/her  employing 
office  within  31  days  after  reinstatement 
shall  be  deemed  to  have  declined 
additional  optional  insurance,  except 
that  an  employee  who  fails  to  file  the 
form  during  that  period  due  to  cause 
beyond  his/her  control  shall  be  allowed 
to  enrol!  belatedly  under  the  conditions 
prescribed  under  §  872.202(b). 

fill  An  employee  who  returned  to 
Federal  service  between  April  1, 1981, 
and  December  8, 1983,  after  a  180-day 
break  m  service  may  elect  additional 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7.  1984 

(b)(1)  The  effective  date  of  the 
additional  optional  insurance  or  of  an 
increased  number  of  multiples  of 
additional  optional  insurance  elected 
under  paragraphs  (a)(1)  or  (a)(3)  of  this 
section  IS  the  Hrst  day  the  employee 
actually  enters  on  duty  in  a  pay  status. 
on  or  after  the  day  his/her  election  is 
received  m  his/her  employing  office 
following  the  approval  of  his/her 
Request  for  Lnsurance  by  the  Office  of 
Federal  Employees  Group  Life 
Insurance  established  by  the  insurance 
company.  This  approval  is  revoked 
automatically  and  the  additional 
jptional  insurance  does  not  become 
effective  if  the  employee  fails  to  submit 
his/her  election  or  meet  the  pay  and 
duty  status  requirement  within  31  days 
following  the  date  of  the  approval. 

(2)  The  effective  date  of  an  election 
iinder  paragraphs  (a)(2)  or  {a)(4)  of  this 
section  IS  the  first  day  the  employee 
actually  enters  on  duty  in  pay  status,  on 
or  after  the  day  his/her  election  is 
received  in  the  employing  office  and  the 
basic  insurance  is  in  force. 

(c)  .\n  annuitant  or  compensationer  is 
not  eligible  to  cancel  a  declination  under 
this  section,  nor  to  increase  multiples  of 
additional  optional  insurance. 

§  872.206     Recoft«id«f«tion. 

An  indivndual  may  request  OPM  to 
reconsider  an  aeency  decision  or  an 
initial  decision  of  OPM  denying 
additional  optional  insurance  coverage 
under  the  procedure  established  in 
§  870-20.5  of  this  chapter. 


Subpart  C— Amount  of  Insurance 

■i  872.301      Amount  of  empk)y««  « 
in»or»nc«. 

An  eligible  employee  may  elect 
additional  optional  insurance  of  1,  2,  3, 
4.  or  5  multiples  of  his/her  annual  pay. 
For  this  purpose,  each  multiple  is  equal 
to  the  lowest  multiple  of  $1,000  which  is 
not  less  than  the  current  rate  of  the 
employee's  annual  pay  as  determined 
under  §  870.302  of  this  chapter.  A 
multiple  shall  not  exceed  the  annual  rate 
of  basic  pay  payable  for  positions  at 
level  n  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States 
Code,  rounded  to  the  next  higher 
multiple  of  $1,000. 

Subpart  D— With^oidinqs 

§872.401    WNMwMings. 

(a)  During  any  period  in  any  part  of 
which  an  insured  employee  is  in  a  pay 
status,  the  employing  agency  shall 
withhold  the  full  cost  of  additional 
optional  insurance  from  his/her  pay. 

(b)(1)  Subject  to  the  provisions  of 
S  872.604.  the  full  cost  of  additional 
optional  insurance  shall  be  withheld 
from  the  annuity  of  an  annuitant  or  from 
the  compensation  of  a  compensationer, 
except  that  there  is  no  withholding  for 
an  annuitant  or  compensationer  for 
coverage  after  the  end  of  the  calendar 
month  in  which  he/she  becomes  65 
years  of  age. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  beginning  of  the 
annuity  or  compensation  payments,  if 
later. 

(c)  The  biweekly  full  cost  per  $1,000  of 
additional  optional  insurance  in  force, 
until  determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is: 

For  persons  under  age  35 $0.05 

For  persons  ages  35  through  39 0.07 

For  persons  ages  40  through  44 0.12 

For  persons  ages  45  through  49 0.20 

For  persons  ages  50  through  54 0.30 

For  persons  ages  55  through  59 0.80 

For  persons  age  60  or  over 0.95 

The  amount  withheld  from  pay,  armuity 
or  compensation  paid  on  other  than  a 
biweekly  period  shall  be  determined  at 
a  proportionate  rate,  adjusted  to  the 
nearest  one-tenth  of  one  cent. 

(d)  For  the  purposes  of  this  section,  a 
person  is  deemed  to  attain  35,  40,  45,  50, 
55.  or  80  years  of  age  on  the  first  day  of 
his/her  pay  period  beginning  on  or  after 
January  1  of  the  year  following  the  one 
in  which  his/her  corresponding  birthday 
occurs. 

(e)  The  amount  withheld  from  the  pay 
of  an  insured  person  whose  annual  pay 
is  paid  during  a  period  shorter  than  52 


workweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  for  his/her 
age  group  to  an  annual  rate  and 
prorating  the  annual  rate  over  the 
number  of  installments  of  pay  regularly 
paid  during  the  year. 

(f)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  amount 
of  insurance  changes  during  a  pay 
penod  IS  based  on  the  last  amount  of 
insurance  in  force  during  the  pay  period. 

(g)  If  an  agency  waives  the  collection 
of  unpaid  insurance  deductions  from  an 
individual's  pay  annuity  or 
compensation,  the  agency  shall  submit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contnbutions 
required  under  section  8714b  of  title  5, 
United  States  Code,  to  OPM  for  deposit 
to  the  F.mployees'  Life  Insurance  Fund 
A  determination  whether  to  vaive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5.584  as  implemented  by  4  CFR 
Chapter  I.  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584.  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 

Subpart  E— Termination  and 
Conversion 

1,872.501     Termtnatton  and  conversion  of 
insufancs. 

(a)  The  additional  optional  insurance 

of  an  insured  person  slops  v\hen  his/her 
basic  insurance  stops  as  provided  in 
§  870.501  of  this  chapter,  subject  to  a  31- 
day  extension  of  additional  optional 
insurance  coverage 

[bj  If,  because  of  a  declination  or 
waiver,  an  insured  employee  has  not 
had  additional  optional  insurance  during 
either 

(1)  The  full  period(s)  of  service  during 
which  it  was  available  to  him/her,  or 

(2)  The  five  years  of  service 
immediately  preceding  the  date  on 
which  that  coverage  stops  ffor 
annuitants)  or  the  date  of  entitlement  to 
compensation  (for  compensationers),  the 
additional  optional  insurance  stops. 
subject  to  a  31-day  extension  of 
additional  optional  insurance  coverage, 
on  the  date  that  his/her  basic  life 
insurance  is  continued  or  reinstated 
under  the  provisions  of  §  870.601  (during 
retirement)  or  §  870.701  (during  receipt 
of  compensation)  of  this  chapter. 

(c)  If,  at  the  time  of  an  individual's 
election  under  §§  870.6m(b)  or 
870.701(b)  of  this  chapter  (for  basic  life 
insurance  during  receipt  of  annuity  or 
compensation),  he/she  elects  no  basic 
life  insurance  (as  provided  under 
§§  870.601(c)(1)  or87a701(c)(l)of  this 
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chapter),  the  additional  optional 
insurance  stops  at  the  end  of  the  month 
in  vk  hich  the  election  is  received  in 
OPM  subject  to  a  31 -day  extension  of 
coverage. 

(d)  The  additional  optional  insurance 
of  an  insured  person  who  remains  in  a 
pay  status  stops,  subject  to  a  31-day 
extension  of  coverage,  at  the  end  of  the 
pay  period  in  which  it  is  determined  that 
his/her  periodic  pay.  compensation  or 
annuity,  after  all  other  deductions,  is 
insufficient  to  cover  the  full  cost  of  the 
additional  optional  insurance. 

(e)  During  the  31-day  extension  of 
additional  optional  insurance  coverage 
under  this  section,  a  person  may,  upon 
application  and  without  medical 
examination,  convert  all  or  any  part  of 
his/her  additional  optional  insurance  to 
an  individual  policy  of  life  insurance  at 
rates  applicable  to  his/her  attained  age 
and  class  of  risk  unless,  within  three 
calendar  days  after  the  date  his/her 
additional  optional  insurance  stops,  he/ 
she  returns  to  a  position  in  which  he/ 
she  is  not  excluded  from  coverage. 

(f)  The  31 -day  extension  of  coverage 
provided  under  this  subpart  cannot  be 
extended  beyond  31  days,  nor  is  it 
contingent  upon  timely  issuance  of 
notice  of  the  right  of  conversion  to  an 
individual  policy. 

Subpart  F— Annuitants  and 
Compensationers 

§  872.601     Amount  of  insurance 

(a)  Each  muUipie  of  additional 
optional  insurance  continued  during 
receipt  of  annuity  or  compensation 
reduces  by  two  percent  a  month 
effective  at  the  beginning  of  the  second 
calendar  month  after  (1)  the  date  the 
insurance  would  otherwise  have 
stopped,  or  (2)  the  insured's  65th 
birthday,  whichever  is  later.  .\\  12:00  PM 
on  the  day  preceding  the  50th  reduction 
the  insurance  stops,  with  no  extension 
of  coverage  or  right  of  conversion. 

(b)  The  number  of  multiples  of 
additional  optional  insurance  which 
may  be  continued  during  receipt  of 
annuity  or  compensation  is  the  smallest 
number  of  multiples  in  force  during  the 
applicable  period  of  service  required  for 
continuation  of  the  additional  optional 
insurance  during  receipt  of  annuity  or 
compensation  payments. 

§  872.602    Termination  of  annuity  or 
compensation. 

if  the  annuity  or  compensation  paid  to 
an  insured  person  is  terminated  or  if  the 
Department  of  Labor  finds  that  an 
insured  person  receiving  compensation 
is  able  to  return  to  duty,  additional 
optional  insurance  held  as  an  annuitant 
or  compensationer  stops,  with  no  'iVday 
extension  of  coverage  or  right  oi 
conversion,  on  the  date  of  that 


termination  or  finding. 

§  872.603     Waiver  or  suspension  cf  annulT>' 
or  compensation 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  annuity  or 
compensation  is  waived  or  suspended, 
additional  optional  insurance  continues. 
When  payment  of  the  annuity  or 
compensation  is  resumed,  the  paying 
office  shall  withhold  the  full  cost  of  the 
insurance  for  the  period  of  waiver  or 
suspension  during  which  the  person  is 
under  age  65. 

(b)  If  suspension  of  annuity  or 
compensation  is  because  of 
reemplojonent,  the  reemploying  office 
shall  withhold  the  full  cost  of  the 
insurance  during  each  pay  period  of 
reemployment. 

§  872.604     Reemployed  annuitants 

(a)(1)  An  annuitant  appointed  to  a 
position  in  which  he/she  is  not  excluded 
from  basic  insurance  by  law  or 
regulation  is  eligible  for  additional 
optional  insurance  as  an  employee, 
unless  he/she  has  on  file  an  uncanceled 
waiver  of  basic  insurance  or  declination 
of  additional  optional  insurance.  If  he/ 
she  has  additional  optional  insurance  as 
an  annuitant,  that  insurance  (and  any 
apphcable  annuity  withholdings) 
continues  as  if  the  individual  were  not 
reemployed,  unless  (i)  the  person  files 
with  his/her  employing  office  within  31 
days  following  the  date  of 
reemployment  an  election  of  additional 
optional  insurance  on  the  Life  Insurance 
Election  form,  in  which  case  the 
additional  optional  insurance  (and 
corresponding  annuity  withholdings)  as 
an  annuitant  is  suspended  effective  on 
the  date  that  the  additional  optional 
insurance  as  an  employee  becomes 
effective,  or  (ii)  the  person  files  a  waiver 
of  basic  insurance. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  additional 
optional  insurance  acquired  as  an 
employee  stops,  with  no  31-day 
extension  or  right  of  conversion,  on  the 
date  reemployment  termmates  and  any 
suspended  additional  optional  insurance 
which  remains  in  force  after  applicable 
monthly  reductions  after  age  65  (and 
corresponding  annuity  withholdings,  if 
any)  is  reinstated  on  the  day  following 
termination  of  the  reemployment. 

(b)  Additional  optional  insurance 
acquired  during  reemployment  maybe 
continued  after  termination  of  the 
reemployment  if  the  annuitant: 

(1)  Qualifies  for  a  supplemental 
annuity  or  acquires  a  new  retirement 
right, 

f2)  Continues  his/her  basic  insurance 
under  paragraphs  (c)(2).  (c)(3),  or  (c)(4) 
o:  §  a-O  601  of  this  chapter,  and 


(3)  Has  had  additional  optional 
insurance  in  force  for  the  5  years  of 
service  immediately  preceding 
separation  from  reemployment  or  for  the 
full  period(s)  of  service  during  which  it 
was  available  to  him/her.  whichever  is 
less. 

If  the  additional  optional  insurance 
acquired  during  reemployment  is  so 
continued,  any  suspended  additional 
optional  insurance  stops  with  no  31-day 
extension  of  coverage  or  right  of 
conversion. 

4.  Part  873  is  revised  to  read  as 
follows: 

PART  873- "F  AMILY  OPTIONAL  LIFE 

INSURANCE 

3(ibpsn  A A,orr-Mr..s!''a'  (>'"  '■'>"•(:  ;,«eneral 

Provision* 

Sec. 

873.101  Actions  on  the  policy. 

873.102  Pa>Tnenl  of  benefits. 

873.103  Correction  of  an  error,  mistake,  or 
omission. 

873.104  Definitions. 

S  u  D  p  a  r  •  B  — C  o  V  e  r  .3  g  f 

873.201  EUgibUity. 

873.202  Election  or  declination. 

873.203  Effective  date  of  insurance. 

873.204  Declination. 

873.205  Cancellation  of  declination 

873.206  Reconsideration. 

Subpart  C— Amount  of  Insi  ant  e 
873.301     Amount  of  employee's  insurance 

Subpart  D—¥im*'.o*d<'->q% 
873.401     Withh 

Subparts — Terminalior  ana  tonverston 
873.501     Termination  and  conversion  of 
insurance 

Sut>part  F— Anniji;3r-ts  ana 

Compensatio'ie's 

873.601  Amount  of  insurance. 

873.602  Termination  of  annuity  or 
compensation. 

873.603  Waiver  or  suspension  of  annuity  or 
compensation. 

Subpart  G— -Defmilion  c!  Fami'y  M^e"":.'-*; 

873.701  Definition  of  family  member. 

873.702  Proof  of  dependency. 

873.703  Child  incapable  of  self-support. 

Authority:  5  U.S.C.  8716,  unless  otherwise 

noted 

Subpart  A  — Admirustratton  af>o 
General  Provisions 

§  6-3  1C1      Actions  O'"  tn«>  policy 

Optional  life  insurance  on  family 
members  (referred  to  in  this  part  as 
"family  optional  insurance")  shall  be 
payable  in  accordance  with  an 
amendment  to  the  policy  purchased  by 
OPM  from  the  Metropolitan  Life 
Insurance  Co..  1  Madison  Avenue.  New 
York.  N.Y.  10010.  pursuant  to  section 
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8^09  of  title  5.  United  States  Code,  to 
provide  groiip  insurance  coverage 
(referred  to  in  this  part  as  "basic 
insurance").  Actions  at  law  or  in  equity 
to  recover  on  the  policy,  in  which  there 
IS  not  alleged  any  breach  of  any 
obligations  undertaken  by  the  United 
States,  shall  be  brought  against  the 
insurance  company. 

§873.102     P»yTn«nt  at  Bartefrts. 

Family  optional  insurance  in  force  on 
a  spouse  or  child  at  the  date  of  his/her 
death  shall  be  paid  to  the  employee, 
annuitant  or  compensationer  whose  pay, 
annuity  or  compensation  is  subject  to 
withholding  under  §  873.401,  except  that 
in  the  event  that  payment  is  not  made 
prior  to  the  death  of  the  employee,  the 
insurance  shall  be  paid  to  the  per3on(s) 
eligible  for  the  basic  insurance  on  the 
employee,  annuitant  or  compensationer, 

§  873.103     Correction  of  an  •rror  mlatak*. 
or  omission. 

0PM  s  .Associate  Director  for 
Compensation  or  his/her  designee  may 
order  correction  of  an  error,  mistake,  or 
omission  upon  a  showing  satisfactory  to 
the  Associate  Director  or  his/her 
designee  that  it  would  be  against  equity 
and  HOod  conscience  not  to  do  so. 

§873.104     Definitions. 

The  terms  defined  under  §  870.103  of 
this  chapter  have  the  same  meanings  in 

this  part. 

Subpart  B — Coverage 

§873.201      EiigiWiity 

Each  employee  who  is  insured  for 
basic  insurance  and  for  whom 
uncanceled  dechnation  of  family 
optional  insurance  is  not  in  effect  is 
eligible  to  elect  the  family  optional 
insurance,  if  his/her  periodic  pay.  after 
all  other  deductions,  is  sufficient  to 
cover  its  full  cost. 

5  873.202     Election  or  declination 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  each  • 
employee  shall,  on  the  form  entitled  Life 
Insurance  Election,  elect  or  decline  the 
ftimily  optional  insurance  within  31  days 
dfter  becoming  eligible,  unless  during 
earlier  employment  he/she  filed  an 
election  or  declination  which  remains  in 
effect.  The  31-day  time  limit  begins  to 
run  on  the  first  day  after  February  28, 
1%1,  on  which  an  individual  meets  the 
definition  of  an  employee. 

(b)  On  a  determination  by  an 
employing  office,  within  six  months 
after  an  employee  becomes  eligible,  that 
he  she  was  unable,  for  cause  beyond 
h!s  her  control  to  elect  or  decline  the 
fdmiiv  optional  insurance  within  the 
prpsrnbed  time  limit,  the  employee  shall 


elect  or  decline  the  family  opbonal 
insurance  within  31  days  after  he/she  is 
advised  of  that  determination.  Family 
optional  insurance  in  that  case  is 
retroactive  to  the  first  day  of  the  first 
pay  period  beginning  after  the  date  the 
person  became  eligible,  or  after  April  1, 
1981,  whichever  is  later,  and  the  person 
shall  pay  the  full  cost  of  the  insurance 
from  that  date  for  the  time  that  he/she  is 
in  a  pay  status  or  retired  or  in  receipt  of 
compensation  and  under  age  65. 

(c)  A  person  who  does  not  file  with 
his/her  employing  office  an  election  of 
family  optional  insurance  on  the  Life 
Insurance  Election  form  does  not  have 
the  family  optional  insurance. 

§  873.203     Ef  •'-tive  date  of  IO«Uf1K«. 

(a)  The  fc;:it;i.;..t  v.;aie  of  an  election  of 
family  optional  insurance  is  the  first  day 
on  or  after  April  1, 1981,  that  an 
employee  actually  enters  on  duty  in  a 
pay  status  on  or  after  the  day  the 
election  is  received  in  his/her  employing 
office. 

(b)  An  election  of  family  optional 
insurance  remains  in  effect  until 
canceled  as  provided  in  §  873.204.  For 
an  employee  whose  family  optional 
insurance  has  stopped  for  a  reason  other 
than  a  declination  or  waiver,  family 
optional  insurance  is  reinstated  on  the 
first  day  he/she  actually  enters  on  duty 
in  a  pay  status  in  a  position  in  which 
he/she  again  becomes  eligible. 

?  373  r'jA     !>e''li-iair,>n. 

(a)  An  insured  person  may  cancel  his/ 
her  family  optional  insurance  at  any 
time  by  filing  a  declination  of  family 
optional  insiu-ance  or  a  waiver  of  basic 
insurance  coverage.  An  employee  files 
with  the  employing  office.  An  annuitant 
files  with  0PM  or  other  office  which 
administers  his/her  retirement  system.  If 
still  employed,  a  compensationer  files 
with  the  employing  office,  and,  if  not 
still  employed,  with  OWCP. 

(b)  A  cancellation  of  family  optional 
insurance  becomes  effective  and  family 
optional  insurance  stops  at  the  end  of 
the  pay  period  in  which  the  declination 
or  waiver  is  properly  filed. 

(c)  A  declination  of  family  optional 
insurance  remains  in  effect  until  it  is 
canceled  a?  nmviHpH  in  $  ft7i  2^^ 

§  873.205    Cancellation  0!  declination. 

(a)  An  employee  who  has  declined  the 
family  optional  insurance  may  elect  it 
upon  his/her  marriage  or  the  acquisition 
of  a  child.  In  order  to  be  valid,  the 
election  must  be  filed  with  the 
employing  office  on  the  Life  Insurance 
Election  form  no  later  than  60  days 
following  the  date  of  the  event  which 
permits  the  election.  This  60-day  time 
limit  may  be  extended  if  the  individual 


is  not  serving  in  a  covered  position  on 
the  date  of  the  event,  if  the  invididual 
separates  from  covered  service  prior  to 
completion  of  the  60-day  time  limit,  or  j' 
the  event  occurs  during  the  period 
following  a  waiver  of  basic  ins^jrance 
when  he/she  is  not  eligible  to  cancel  the 
waiver.  This  extension  of  the  time  may 
not  exceed  the  31-day  time  limit  for 
electing  insurance  following 
employment  in  a  covered  position,  or  the 
31-day  period  following  the  first  day  on 
which  the  individual  becomes  eligible  to 
cancel  a  waiver  of  basic  insurance. 

(b)  The  effective  date  of  an  election 
under  paraaraph  fa]  of  this  section  is  the 
first  day  the  employee  actually  enters  on 
duty  m  pay  status,  on  or  after  the  day 
the  employing  office  receives  the 
election  and  basic  insurance  is  in  force. 

(c)  An  annuitant  or  compensationer  is 
not  eligible  to  make  the  election 
provided  in  paragraph  (a)  of  this  section 

(dKl)  A  previous  declination  or 
waiver  is  automatically  canceled  at  time 
or  reinstatement  on  or  after  Apnl  1. 
1981,  if  an  employee  has  been  separated 
from  service  for  at  least  180  days,  if  no 
new  declination  is  filed,  family  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  an 
affirmative  election  of  family  optional 
insurance  on  the  Life  Insurance  Election 
form.  An  employee  whose  dechnation  is 
so  canceled  and  who  does  not  file  the 
form  with  his 'her  employing  office 
within  31  days  after  reinstatement  shall 
be  deemed  to  have  declined  family 
optional  insurance,  except  that  an 
employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  §  873.202(b). 

(2]  An  employee  who  returned  to 
Federal  service  between  April  1,  1981, 
and  December  8.  1983,  after  a  180-day 
break  in  service  may  elect  family 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7, 19&*. 

;;  873.206     Reconsideration. 

An  individual  may  request  0PM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  OPM  denying  famili, 
optional  insurance  coverage  under  the 
procedure  established  in  §  870.205  of 
this  chapter. 
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Subpart  C — Amount  of  Insurance 

§  873.301     Amount  of  empioyee  a 
tnsuranc*. 

The  amount  of  family  optitinal 
insurance  is  $5,000  payable  upon  the 
death  of  a  spouse  and  $2. ,500  payable 
upon  the  death  of  a  child. 

Subpart  D— Withholdings 

§  873.401     Withholdings. 

(a)  Dunng  any  penod  \n  any  part  of 
which  an  insured  employee  is  in  a  pay 
status,  the  employing  agency  shall 
withhold  the  full  cost  of  family  optional 
insurance  from  his/her  pay. 

(b)(1)  Subject  to  the  provisions  of 
§  873.604,  the  full  cost  of  family  optional 
insurance  shall  be  withheld  from  the 
annuity  of  an  annuitant  or  from  the 
compensation  of  a  compen.sHtioner, 
except  that  there  Is  no  withholding  for 
an  annuitant  or  compensationer  for 
coverage  after  the  end  of  the  calendar 
month  in  which  he/she  becomes  65 
years  of  age. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  beginning  of  the 
annuity  or  compensation  payments,  if 
later 

(c)  The  biweekly  cost  of  family 
optional  insurance  applicable  to 
employees,  annuitants  and 
compensatjoners  I  not  family  members). 
until  determined  by  OF^M  on  the  basis  of 
experience  to  be  otherwise,  is: 

For  persons  under  age  35 $0.50 

For  persons  ages  35  through  39 0.60 

For  persons  H^es  40  through)  44 0.70 

Fur  persons  ages  45  througii  49 0.90 

For  persons  ages  50  througii  54 _ 1.30 

For  persons  ages  55  through  59 2.00 

For  persons  ages  60  and  over _ 3.00 

The  amount  withheld  from  pay.  annuity 

or  compensation  paid  on  other  than  a 
biweekly  period  shall  be  determined  at 
a  proportionate  rate  adjusted  to  the 
nearest  cent 

(d)  For  the  purposes  of  this  section,  a 
person  is  deemed  to  attain  35.  40.  45,  50. 
55,  or  60  years  on  the  first  day  of  his/her 
pay  period  beginning  on  or  after  January 
1  of  the  year  following  the  one  in  which 
his/her  corresponding  birthday  occurs 

(p)  If  an  agency  waives  the  collection 
of  unpaid  insurance  deducSions  from  an 
individual's  pay,  annuity  or 
compensation,  the  agency  shall  sulimit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8714c  of  title  5, 
United  States  Code,  to  OPM  for  deposit 
to  the  Employees'  Life  Insurance  Fund. 
A  determination  whether  to  waive 
collection  of  the  overpayment  of  pay 


shall  be  made  in  accordance  vMth  5 
U.S.C  5584  as  implemented  in  4  CFR 
Chapter  I.  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  US  C  5584.  in  which 
case  any  applicable  authority  to  waive 
the  coilfH:;ii)n  may  be  used. 

Subpart  E— Termination  and 
Conversion 

§873.501     Termination  ana  converston  of 
insurance 

(a  J  The  family  optional  insurance  of 
an  insured  person  stops  when  his/her 
basic  insurance  stops  as  provided  in 
§870.501  of  this  chapter,  subject  to  a  31- 
day  extension  of  family  optional 
insurance  coverage. 

(b)  If.  because  of  a  declination  or 
waiver,  an  insured  employee  has  not 
had  the  family  optional  insurance  during 
either. 

(1)  The  full  period(s)  of  service  during 
which  it  was  available  to  him/her;  or 

(2)  For  the  five  years  of  service 
immediately  preceding  the  date  on 
which  that  coverage  stops  (for 
annuitants)  or  the  date  of  entitlement  to 
compensation  (for  compensationers),  the 
family  optional  insurance  stops,  subject 
to  a  31 -day  extension  of  family  optional 
insurance  coverage,  on  the  date  that 
his/her  basic  life  insurance  is  continued 
or  reinstated  under  the  provisions  of 
§870.601  (during  retirement)  or  §870.701 
(during  receipt  of  compensation)  of  this 
chapter.  For  this  purpose,  family 
optional  insurance  will  not  be  deemed 
available  to  an  employee  during  periods 
when  the  employee  had  no  family 
members. 

(c)  If.  at  the  time  of  an  individual's 
election  under  §§  870.601(b)  or 
870.701(b)  of  this  chapter  (for  basic  life 
insurance  during  receipt  of  annuity  or 
compensation),  he/she  elects  no  basic 
life  insurance  (as  provided  under 

§  §  870.601(c)(1)  or  870.701(c)(1)  of  this 
chapter),  the  family  optional  insurance 
stops  at  the  end  of  the  month  in  which 
the  election  is  received  in  OPM,  subject 
to  a  31 -day  extension  of  coverage. 

(d)  The  family  optional  insurance  of 
an  insured  person  who  remains  in  a  pay 
st.itus  stops,  subject  to  a  31-day 
extension  of  coverage,  at  the  end  of  the 
pay  penod  in  which  it  is  determined  that 
his/her  periodic  pay.  compensation  or 
annuity,  after  all  other  deductions,  is 
insufficient  to  cover  the  full  cost  of  the 
family  optional  insurance. 

(e)  Dunng  the  31 -day  extension  of 
family  optional  insurance  coverage 
under  this  section,  a  person  may.  upon 
application  and  without  medical 
examination,  convert  his/her  family 
optional  insurance  to  an  individual 
policy  of  life  insurance  at  rates 


applicable  to  the  attained  age  and  class 
of  risk  of  the  family  member  or  members 
unless,  within  three  calendar  days  after 
the  date  his/her  family  optional 
insurance  stopped,  he/she  returns  to  a 
position  in  which  he/she  is  not  excluded 
from  coverage. 

(f)  During  the  31-day  period  following 
the  death  of  an  insured  employee  or 
during  the  31 -day  extension  of  family 
optional  insurance  under  this  section, 
each  one  of  the  employee's  or  former 
employee's  family  members  as  defmeH 
by  5  U.S.C.  87(n(d)  may,  upon 
application  and  without  medical 
examination,  convert  the  amount  of 
family  optional  insurance  coverage  in 
force  (maximums  of  S5.000  for  a  spouse 
and  $2,500  for  a  child]  to  an  individual 
policy  of  life  insurance  at  rates 
applicable  to  his/her  attained  age  and 
class  of  risk  unless,  within  three  days 
after  the  date  the  employee's  or  former 
employee's  family  optional  insurance 
stops,  he/she  returns  to  a  position  in 
which  he/she  is  not  excluded  from 
coverage.  The  family  member's  right  of 
conversion  does  not  attach  if  the 
employee  or  former  employee  exercises 
his/her  right  of  conversion  under 
paragraph  (e)  of  this  section. 

(g)  The  31 -day  extension  of  coverage 
provided  under  this  subpart  cannot  be 
extended  beyond  31  days,  nor  is  it 
contingent  upon  timely  issuance  of 
notice  of  the  right  of  conversion  to  an 
individual  policy. 

(h)  The  amount  of  an  individual  policy 
as  provided  under  paragraphs  (e)  or  (f) 
of  this  section  shall  not  be  less  than 
Si. 000 

Su opart  F  — Annuiianis  and 
Compensationers 

§873.601      A'loun!  o'  .'i&jrante. 

The  amount  of  family  optional 
insurance  (on  each  family  member) 
continued  during  receipt  of  annuity  or 
compensation  reduces  by  two  percent  a 
month  effective  at  the  beginning  of  the 
second  calendar  month  after  (1)  the  date 
the  insurance  would  otherwise  have 
stopped,  or  (2)  the  annuitant's  or 
compensationer's  65th  birthday, 
whichever  is  later.  At  12:00  PM  on  the 
day  preceding  the  50th  reduction  the 
insurance  stops,  with  no  extension  of 
coverage  or  right  of  conversion. 

;  873.602     Termination  c'  annu'tv  or 
compensation. 

lI  :ur  annuity  or  compensation  paid  to 
an  insured  person  is  terminated,  or  if  the 
Department  of  Labor  fmds  that  an 
insured  person  receiving  compensation 
is  able  to  return  to  duty,  family  optional 
insurance  held  as  an  annuitant  or 
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compensationer  stops,  with  no  31 -day 
extension  of  coverage  or  nght  of 
conversion,  on  the  date  of  that 
termination  or  finding. 

S  873.803    Walwr  of  tuspcnsioo  of  annuity 
or  compcnsatkKi. 

(a)  Except  as  provided  m  pa-dgraph 
(b)  of  this  section,  when  annuity  or 
compensation  is  waived  or  suspended, 
family  optional  insurance  continues. 
When  payment  of  either  annuity  or 
compensation  is  resumed,  the  payin.g 
office  shall  withhold  the  full  cost  of  the 
insurance  for  the  penod  of  waiver  or 
suspension  during  which  the  person  is 
under  age  65 

(b)  If  suspension  of  annuity  or 
compensation  is  because  of 
reemployment,  the  reemploying  office 
shall  withhold  the  full  cost  of  the 
insurance  during  each  pay  period  of 
reemployment 

§873,M4    n— mptoyd  annultarrt^ 

fa)(l)  An  annuitant  appointed  to  a 
position  in  which  he/she  is  not  excluded 
from  basic  insurance  coverage  by  law  or 
regulation  is  eligible  for  family  optional 
insurance  as  an  employee  If  he/she  has 
family  optional  insurance  as  a  retired 
employee,  that  insurance  (and  any 
corresponding  withholdings]  is 
suspended  on  the  day  preceding  his/her 
first  day  in  a  pay  status  under  the 
appointment  and,  unless  he/she  files 
with  his/her  employing  office  a 
declination  of  family  optional  insurance 
(or  a  waiver  of  basic  msurancel.  he/she 
acquires  family  optional  insurance  as  an 
employee. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  family  optional 
insurance  acquired  as  an  employee 
stops,  with  no  31-day  extension  or  right 
of  conversion,  on  the  date  reemployment 
terminates  and  any  suspended  family 
opbon-ii  insurance  which  may  remain  in 
force  following  reductions  after  age  65 
(and  corresponding  annuity 
withholdings,  if  any)  is  reinstated  on  the 
day  following  termination  of  the 
reemployment. 

fb]  Family  optional  insurance 
acquired  dunng  reemployment  may  be 
continued  after  termination  of  the 
reemployment  if  the  retired  employee: 

(11  Qualifies  for  a  supplemental 
annuity  or  acquires  a  new  retirement 
right. 

(2)  Continues  his/her  basic  insurance 
under  paragraphs  (c)(2).  (c)(3)  or  (c)(4)  of 
5  870.601  of  this  chapter,  and 

(3)  Has  had  family  optional  insurance 
in  force  for  the  5  years  of  service 
invmediately  preceding  separation  from 
reemployment  or  for  the  full  penodis)  of 
service  dunng  which  it  was  available  to 
him/her,  whichever  is  less 


If  the  family  optional  insurance  acquired 
during  reemployment  is  so  continued, 
any  suspended  family  optional 
insurance  stops  with  no  31-day 
extension  of  coverage  or  right  of 


conversion. 

Subpart  G- 

Member 


•De^nition  of  Family 


i  373  70'      De'lnttion  of  family  m«mt>«r 

For  the  purposes  of  this  part,  the  terms 
"spouse"  and  "child"  shall  mean  a 
spouse  and  unmarried  dependent  child 
within  the  meaning  of  these  terms  under 
the  definition  of  "family  member"  under 
5  U.S.C.  8701(d). 

§  873.702    Proof  o*  <J«p«od«ney. 

(a)  A  child  is  considt-rvd  to  be 
dependent  on  a  employee  or  former 
employee  if  he/she  is: 

(1)  A  legitimate  child. 

(2)  An  adopted  child, 

(3)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee  or 
former  employee  in  a  regular  parent- 
child  relationship, 

(4)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  has  been  obtained,  or 

(5)  A  recognized  natural  child  to 
whose  support  the  employee  or  former 
employee  makes  regular  and  substantial 
contribution. 

(b)  For  the  purposes  of  a  claim  under 
this  part,  an  otherwise  eligible  child 
must  have  been  dependent  on  the 
employee  or  former  employee  at  the 
time  of  the  child's  death  in  order  to 
qualify  as  a  family  member. 

(c)  The  following  are  examples  of 
proof  of  regular  and  substantial  support 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support. 

(1)  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  under  State 
or  Federal  programs, 

(2)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  employee's  or  former 
employee's  income  tax  returns, 

(3)  Canceled  checks,  money  orders,  or 
receipts  for  periodic  payments  from  the 
employee  or  former  employee  for  or  on 
behalf  of  the  child. 

(4)  Evidence  of  goods  or  services 
which  show  regular  and  substantial 
contributions, 

(5)  Any  other  evidence  which  the 
Office  of  Federal  Employees'  Group  Life 
Insurance  shall  find  to  be  sufficient 
proof  of  support  or  of  paternity  or 
maternity. 

(d)  The  Office  of  Federal  Employees' 
Group  Life  Insurance  may  deny  an 
individual  coverage  as  a  dependent 
child,  if: 

(1)  Evidence  shows  that  the  employee 
or  former  employee  did  not  recognize 


the  child  as  his/her  own  despite  a 

willingness  to  support  the  child,  or 

(2)  Evidence  calls  the  child's  paternity 
or  maternity  into  doubt,  despite  the 
employee's  or  former  employee's 
recognition  and  support  of  the  child. 

(e)  For  the  purposes  of  an  employee's 
election  of  family  optional  insurance 
upon  the  acquisition  of  a  child,  as 
provided  in  §  873.205,  the  employing 
agency  shall  base  any  requisite 
determination  of  dependency  on  the 
cntena  expressed  in  paragraphs  (a),  (c), 
and  (d)  of  this  section. 

§  873.703    Chfld  IncapaMc  of  self-support. 

(a)  Upon  receipt  of  a  claim  for  family 
optional  insurance  in  the  event  of  death 
of  a  child  over  the  age  of  21  years,  the 
Office  of  Federal  Employees  Group  Life 
Insurance  shall  determine,  on  the  basis 
of  such  evidence  as  it  deems  necessary 
whether  the  deceased  child  was 
incapable  of  self-support  because  of  a 
mental  or  physical  disability  which 
existed  before  the  child  became  22  years 
of  age 

(b)  In  the  event  of  an  employee  s 
election  of  family  optional  insurance 
under  §  873.205.  where  the  opportunity 
to  elect  is  based  solely  on  'Jie 
acquisition  of  a  child  over  age  21.  the 
employee  shall  submit  to  the  employing 
office  at  the  time  of  filing  the  election,  a 
certificate  of  the  physician  that  the  child 
is  incapable  of  self-support  because  of  a 
physical  or  mental  disability  which 
e.xisted  before  the  child  became  22  years 
of  age.  and  which  can  be  expected  to 
continue  for  more  than  one  year.  The 
certificate  shall  include  a  statement  of 
the  name  of  the  child,  the  nature  of  his/ 
her  disability,  the  penod  of  time  it  has 
existed,  and  its  probable  future  course 
and  duration.  The  certificate  shall  be 
signed  by  the  physician  and  show  his/ 
her  office  address. 

.Authority:  5  L'  S  C.  8716. 

iFR  Dn.    ft4-2n»  Piled  l-2+-84;8:45ainl 
MUJNO  COOe  ft32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agrtcuttural  Service 

7  CFR  Part  6 

Licensing  of  Sugar  Exetnpt  From 
Quotas  for  Purpose  of  Production  of 
Polyhydrfc  Alcohol 

aqency:  Foreign  Agricultural  Service. 

USDA. 

action:  Final  rule 

SUMMARY:  This  rule  establishes 

procedures  and  conditions  for  the 
issuance  of  licenses  which  permit  the 
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importation  of  sugar  exempt  from  the 
quotas  on  sugars,  simps  and  molasses 
as  modified  by  Presidential 
Proclamation  4941  of  May  5,  1982,  as 
amended.  Sugar  imported  under  such  a 
license  must  be  used  solely  for  the 
production  (other  than  by  distillation)  of 
polyhydric  alcohol,  except  that  it  may 
not  be  used  for  the  production  of 
polyhydric  alcohol  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption. 

DATE:  Fffef  tivp  ihi  I,i":;arv  25.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Nuttall.  Chief.  Sugar  Croup. 
Foreign  Agriru!tur.il  Service,  U.S. 
Department  of  .'Vgricuiture.  12th  and 
Independence  .Avenue.  SW., 
Washington.  D.C.  20250;  Tel:  |202)  447- 
2916. 

SUPPLEMENTARY  INFORMATION; 

Pfsuif  ntial  [*TiKlri(nH!uiii  4M1  of  May  5, 
1982  modified  the  import  quota  for 
sugars,  sirups  and  molasses  as  provided 
for  in  items  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  in  order  to  carry  out  a  provision 
in  the  Geneva  (1967)  Protocol  of  the 
General  Agreement  on  Tariffs  and 
Trade  (Note  1  of  Unit  A,  Chapter  10,  Part 
1  of  Schedule  XX;  19  U.S.T.,  Part  II,  1282) 
and  the  International  Sugar  Agreement, 
1977  (T.I.A.S  9664.  31  U.S.T.  5135). 
Presidential  Proclamation  5002  of 
November ,%,  1982,  amended 
Proclamation  4941  in  part  to  read  as 
follows: 

The  Secretary  may  exempt  the  entry  of 
articles  described  in  items  155.20  and  155. 3U 
from  the  requirements  or  linaitations 
established  pursuant  to  this  headnote  on  the 
condition  that  such  articles:  (1)  Be  used  only 
for  the  production  (other  than  by  distillation] 
of  polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar  in 
human  food  consumption:  or  (2)  be  re- 
exported in  refined  form  or  in  sugar 
containing  products.  Such  articles  shall  be 
entered  under  licenses  issued  pursuant  to 
regulations  promulgnted  by  the  Secretary.  . 

Under  this  rule,  licenses  will  be  issued 
for  the  entry,  exempt  from  quota,  of 
sugar  to  be  used  in  the  production  (other 
than  by  distillation)  of  polyhydric 
alcohol,  except  sugar  to  be  used  in  the 
production  of  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption.  The  certiHcate  of 
eligibility  requirements  contained  in  15 
CFR  Part  2011  would  not  apply  to  this 
sugar  Separate  rules  will  provide  for  the 
entry,  exempt  from  quota,  of  sugar  to  be 
re-exported  in  refined  form  and  for 
sugar  exported  in  sugar  containing 
products 

Polyhydric  alcohols  are  organic 
solvents  containing  two  or  more 
hydroxvl  groups  Polyhydric  alcohols 


are  used  in  the  production  of  other 
chemicals. 

Under  this  rule,  an  import  Ucense  may 
be  issued  only  to  a  manufacturer  of 
polyhydric  alcohols.  The  license  shall  be 
effective  for  no  more  than  one  year  and 
is  not  assignable  or  transferable. 
However,  the  manufacturer  may  employ 
an  agent  to  import  sugar  under  the 
license  on  behalf  of  the  manufacturer. 

In  order  to  guarantee  that  sugar 
imported  under  the  license  is  used  for 
the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  it  is  required  that  a  bond 
be  posted  for  each  license  that  is  issued. 
Sugar  imported  under  a  license  must  be 
used  for  the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  within  180  days  after  the 
entry  of  the  sugar.  Certificates  of  use  are 
to  be  filed  w  ithin  one  month  of  use.  but 
in  no  case  later  than  180  days  after  the 
expiration  of  the  import  license.  These 
time  limitations  may  be  extended  at  thg 
discretion  of  the  Licensing  Authority. 

It  is  anUcipated  that  licenses  will 
ordinarily  be  issued  on  a  yearly  basis 
and  that  succeeding  licenses  shall  be 
issued  effective  the  day  following  the 
expiration  of  the  previous  license.  A 
manufacturer  may  apply  for  a  license 
prior  to  the  expiration  of  a  previously 
issued  license:  however,  the  prior 
license  shall  be  deemed  to  have  expired 
upon  the  effective  date  of  the  succeeding 
license.  Thus,  no  more  than  one 
effective  license  may  be  issued  and 
outstanding  to  any  one  manufacturer  at 
any  one  time. 

The  proposed  rule  regarding  licensing 
of  sugar  exempt  from  quotas  for  purpose 
of  production  of  polyhydric  alcohol  was 
published  on  November  25, 1983  (48  FR 
53121).  The  public  was  invited  to  submit 
written  comments,  suggestions,  or 
objections  on  or  before  December  9, 
1983.  No  comments,  suggestions,  or 
objections  were  received. 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major "  since  the  rub- 
would  not  have  any  of  the  effects 
specified  in  those  documents. 

The  Administrator,  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
no  regulatory  flexibility  analysis  is 
required  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U,S,C.  601 
et  seq). 


This  rule  should  yield  benefits  to  the 
public  by  increasing  employment  in  the 
field  of  manufacturing  and  related 
industries.  Costs  should  be  minimal 
since  the  licensing  system  has  been 
designed  to  conform  as  closely  as 
possible  to  current  commercial 
practices. 

An  assessment  of  the  impact  of  this 
rule  on  the  enviroimient  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  en\ironment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  room  6091,  South  Building. 
USDA  during  normal  business  hours. 

The  effective  date  of  this  rule  is  less 
than  30  days  after  the  date  of 
publication  pursuant  to  5  U.S.C. 
553(d)(1)  since  this  rule  recognizes  an 
exemption  to  the  import  quota  on  sugar. 

List  of  Subjects  in  7  CFR  Part  8 

Alcohol  Foreign  trade.  Imports. 
Licenses.  Polyhydric  alcohol.  Quotas. 

Sugar 

PART  6—1  AMENDED! 

In  accordance  with  the  above.  "  CFR 
Part  6  is  amended  by  adding  to  the 
subpart  entitled  "Subpart-lmportation  of 
Sugar  Free  From  Quota"  the  following 
center  heading  and  6.120-6.130: 
Sobparl — Sugar  for  Production  of  Polyk^dric 
Alcohol 

6.120  Definitions. 

6.121  Issuance  of  an  import  license. 

6.122  Transferability  of  an  import  license 

6.123  Entry  of  sugar. 

6.124  Entry  of  sugar  by  an  agent. 

6.125  Application  for  an  import  license. 

6.126  Bond  requirements. 

6.127  Default 

6.128  Certincale  of  Use. 

6.129  Enforcement 

6  130    Paperwork  Reduction  Act  Assigned 
Number. 

Authority:  Presidential  Proclamation  No. 
5002.  47  FR  54268. 

S I ,  ti  I  >  a  n     S  u  Ea  r  for  Production  erf 


(;  6  1, 


[>eftrvt)C""is. 


As  used  in  this  program: 

(a)  "Agent"  means  a  licensed 
customhouse  broker  or  other  person 
designated  by  the  license  holder. 

(b)  "Appropriate  customs  o^icial" 
means  the  district  or  area  Director  of 
Customs,  his  designee,  or  any  other 
customs  officer  of  similar  authority  and 
responsibility,  for  the  customs  district  in 
which  the  port  of  entry  is  located. 


3050         Federal  Register  /  Vol,  49,  No    1"  /  Wednatday.  January  25.  1984  /  Rules  and  Regulations 


(c)  "Department    means  the  US. 
Department  of  .'\gnculture 

(d)  "Import  iicense  ■  means  a  license 
issued  by  the  Secretan,  permitting  the 
entry  of  sugar  exem.pt  from  the  quota  on 
the  importation  of  sugar  on  condition 
that  such  sugar  will  be  used  within  180 
days  of  entry  solely  for  the  production 
(other  than  by  distillation)  of  polyhydric 
alcohols,  except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption. 

(ei  "'Licensing  .Authority"  means  the 
Chief,  Sugar  Group.  Foreign  Agricultural 
Service.  L'  S  Department  of  Agriculture. 

(f]  'Manufacturer "  means  a  person 
that  IS  engaged  m  the  production  (other 
than  by  distillation;  of  polyhydric 
alcohols  from  sugar 

fgj    Person'  means  an  individual, 
partnership,  corporation,  association. 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  -jcd.  wherever 
applicable,  any  unit,  instrumentality,  or 
agency  of  a  g  iverriment,  domestic  or 
foreign. 

fh)  'Prngram"  means  the  licensing 
program  provided  for  in  these 
regulations  (7  CFK  6.120-«.130). 

(i)    Quota"  means  any  quota  on 
imports  of  sugar,  sirups  or  molasses  as 
covered  by  items  155.20  or  155.30  of  the 
Tariff  Schedules  of  the  United  States 
under  Presidential  Proclamation  4941  of 
.Vlay  5.  \9S2.  4"  FR  19661.  and  any    , 
modifications  thereto  ' 

!])  "Secretary  ■  means  *he  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  delegated  the  authority  or  to  whom 
authonty  may  hereafter  be  delegated  to 
act  in  the  Secretai-y  s  place, 

(k)  "Sugar"  means  sugars,  sirups,  and 
molasses  as  defined  in  items  155,20  and 
155.30  of  the  Tariff  Schedules  of  the 
United  States 

§  6.121     Issuance  of  an  import  ltc«ns«. 

(a)  An  import  iicense  mav  be  issufd  ^^ 
a  manufacturer  that  complies  with  the 
provisions  of  this  program.  The  license 
shall  state  the  time  penod  dunng  which 
the  license  shall  be  effective  and  the 
maximum  a.mount  of  sugar  which  may 
be  imported  under  the  license.  In  no 
case  shall  the  effective  penod  of  a 
license  exceed  1  year,  nor  shall  the 
maximum  amount  of  sugar  which  may 
be  imported  under  the  license  exceed 
the  anticipated  requirements  of  the 
manufacturer  for  the  12-month  penod 
following  the  effective  date  of  the 
license.  The  license  may  contain  such 
other  conditions  as  the  Licensing 
.Authority,  in  his.'her  discretion,  deems 
necessary 

(b)  No  more  than  one  effective  license 
may  be  issued  and  outstanding  at  any 
one  time  to  anv  one  m.anufacturer  In 


order  to  insure  a  dependable  and 
orderly  supply  of  sugar,  a  manufacturer 
may  apply  for  a  license  prior  to  the 
expiration  of  a  previously  issued  license. 
The  previously  issued  license  shall  be 
deemed  to  have  expired  on  its  stated 
expiration  date,  or  on  the  effective  date 
of  the  succeeding  license,  whichever  is 
earlier.  A  succeeding  license  may  not  be 
issued  until  the  previously  issued 
license  has  been  returned  to  the 
Licensing  Authority. 

§6.122     TransferabtlttY  o'  an  import 

IICW1S6. 

An  import  license  may  not  be 
transferred  or  assigned  by  the 
manufacturer  to  any  other  person.  Any 
attempt  to  transfer  or  assign  an  import 
license  shall  be  null  and  void  and  shall 
constitute  grounds  for  the  revocation  of 
the  license  by  the  Licening  Authority. 

§6.123     Entry  o'  sugsr. 

(a)  A  manufacturer  or  its  agent  may 
enter  sugar  into  the  United  States 
exempt  from  the  quota  on  the 
importation  of  sugar  under  an  import 
license  issued  pursuant  to  this  program. 
The  import  license  must  be  presented  to 
the  appropriate  customs  official  at  the 
time  of  entry.  Entry  of  the  sugar  exempt 
from  quota  shall  be  allowed  only  in 
conformity  with  the  conditions  of  the 
import  license,  if  any. 

(b)  The  appropriate  customs  official 
shall  enter  on  the  license:  (1)  The 
amount  of  sugar  entered;  (2)  the  date  of 
entry;  and  (3)  the  customs  entry  number. 

(c)  A  copy  of  the  license,  as  marked 
by  the  appropriate  customs  official,  shall 
be  transmitted  to  the  Licening  Authority 
by  the  license  holder  within  10  business 
days  after  each  entry  of  sugar.  The 
Licensing  Authority  may  extend  the  10- 
day  period  upon  request  of  the  license 
holder  for  good  cause. 

5  8.124     Entry  of  tugar  by  in  89«nt 

(a)  In  those  cases  wr.ere  sugar  is  to  be 
entered  by  an  agent  of  the  manufacturer, 
the  agent  shall  produce  for  inspection  by 
the  appropriate  customs  official  a 
written  authorization  by  the 
manufacturer  designating  such  person  to 
act  as  the  agent  of  the  manufacturer  for 
the  purpose  of  entering  sugar. 

(b)  A  copy  of  such  authorization  shall 
be  attached  to  the  copy  of  the  import 
license  that  is  transmitted  to  the 
Licensing  Authority  pursuant  to 

5  6.123(c)  of  this  program. 

§  6.125    Apptlcstlon  for  an  Import  llc«ns«. 

(a)  Only  manufacturers  are  eligible  to 
receive  an  import  license. 

(b)  Each  application  for  an  import 
license  shall  contain  the  following 
information: 


(1 )  Name  and  address  of  the 
manufacturer. 

(2!  A  statement  of  the  anticipated 
requirements  of  the  manufacturer  for 
sugar  to  be  used  in  the  production  (other 
than  by  distillation)  of  polyhydric 
alcohols,  except  polyhydnc  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption,  during  the  effective 
penod  of  the  license, 

(3)  The  anticipated  amount  of  sugar  to 
be  imported  dunng  the  specified 
effective  period. 

(4)  The  effective  period  of  the  import 
license  (not  to  exceed  one  year) 

(cj  Each  application  for  an  import 
license  shall  contain  a  certification  that 
the  manufacturer  shall  use  the  quantity 
of  sugar  entered  under  an  import  license 
solely  for  the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption. 

§  6. 1 26    Bond  requiramsnts. 

(a)  Sugar  entered  under  an  import 
license  shall  be  subject  to  all  customs 
bond  requirements  (see  19  CFR  Parts 
113.  141,  143  and  144)  The  appropnate 
customs  official  may  assess  liquidated 
damages  under  the  customs  entry  bond 
for  violation  of  any  provision  of  the 
import  license  or  this  program 

(b)  The  amount  of  the  bond  shall  be 
equal  to  1,5  times  the  difference 
between  the  daily  "spot"  price  per 
pound  of  raw  sugar  as  reported  in  the 
Number  12  contract  of  the  New  York 
Coffee.  Sugar  and  Cocoa  Exchange  and 
the  daily  "spot"  pnce  of  the  Number  11 
contract  of  the  New  York  Coffee.  Sugar 
and  Cocoa  Exchange,  multiplied  by  the 
weight  of  the  sugar  entered  under  the 
license.  The  Number  12  and  Number  11 
contract  prices  shall  be  computed  as  of 
the  last  market  day  before  the  entry  of 
the  sugar  If  the  New  York  Coffee.  Sugar 
and  Cocoa  Exchange  does  not  report  a 
Number  11  or  Number  12  contract  price 
for  the  last  market  day  before  the  entry 
of  the  sugar,  then  the  Licensing 
■Authority  may  use  such  price  as  he  or 
she  deems  appropriate. 

(c)  The  appropriate  customs  official 
will  release  all  or  part  of  the  obligation 
under  the  bond  for  sugar  for  which  a 
certificate  of  use  has  been  properly  and 
timely  filed  under  §  6.128. 

(d)  The  appropriate  customs  official 
may  release  all  or  part  of  the  obligation 
under  a  bond  if  the  Licensing  Authority 
determines  that  the  destruction  or  other 
disposition  of  a  quantity  of  sugar 
entered  under  an  import  license  renders 
performance  under  the  bond  impossible 
or  inequitable.  In  such  case  the 
Licensing  Authority  shall  notify  the 
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appropriate  customs  official  of  his/her 
determination.  The  determin.ition  shall 
be  treated  as  a  certificate  of  ujse  vvhu;h 
has  been  properly  and  timely  filed  and 
shall  be  considered  as  use  ot  the  sugar 
in  production  (other  than  by  (.iistiilation) 
of  polyhydric  alcohol,  except  polyhydric 
alcohols  for  use  as  a  substitute  in  human 
food  consumptioa  for  purposes  of 
§  6.127. 

§6.127     Default 

For  each  entry  of  sugar  under  a 
license,  upon  failure  to  use  the  total 
amount  of  such  sugar  in  the  production 
(other  than  by  distillation)  of  polyhydric 
alcohol,  except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
consumption,  within  IBO  days  of  the 
date  of  entry,  payment  of  the  obligation 
under  the  Ixjnd  covering  that  part  of 
sugar  not  used  for  that  purpose  shall  be 
made  to  the  appropriate  customs 
official. 

§  6. 128    Certificate  of  use. 

(a)  The  certificate  of  use  shall  be  a 
certification  by  the  manufacturer  that  a 
quantity  of  sugar  entered  under  an 
import  license  has  been  used  for  the 
purpose  stated  in  §  6.120(d).  Certificates 
of  use  shall  be  transmitted  to  the 
appropriate  customs  official  and  the 
Licensing  Authority  within  one  month 
after  use  of  the  sugar.  In  no  case  shall  a 
certificate  of  use  be  accepted  more  than 
180  days  after  the  expiration  of  the 
import  Ucense  under  which  the  sugar 
was  imported,  unless  the  Licensing 
Authority  in  his/her  discretion,  extends 
the  time  period  in  which  a  certificate 
may  be  filed. 

(b)  The  certificate  of  use  shall  be 
signed  by  the  manufacturer  and  shall 
contain  the  following  certification: 

The  undersigned  hereby  certifies  that 

between .  19 — ,  and ,  19 — ,  the 

undersigned  has  used pounds  nf 

sugar  for  the  sole  purpose  of  producing 
(other  than  by  distillation]  polyhydric 
alcohols,  except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption.  The  undersigned 
further  certifies  that  the  quantity  of 
sugar  shown  on  this  certificate  of  use 
does  not  include  any  sugar  previously 
covered  by  another  certificate  of  use. 

§6.129    Enforcement. 

(a)  If  at  any  time  after  receivmg  the 
certificate  of  use  described  in  §  6  128  n' 
this  subpart  and  release  of  the  bond 
under  6.126  of  this  subpart  the  Licensing 
Authority  determines  that  a  quantity  of 
sugar  corresponding  to  the  amount  of 
sugar  entered  under  the  license  was  not 
used  for  the  production  (other  than  by 
distillation)  of  polyhydric  alcohol, 


except  polyhydnc  alcohols  used  for 
numan  food  consumption,  the  Licensing 
Authority  may  hold  the  license  holder 
liable  for  up  to  1.5  times  the  difference 
between  the  Number  11  and  Number  12 
daily  "spot"  price  per  pound  of  raw 
sugar  described  in  5  6.126  (b)  of  this 
program  (or  such  other  price  determined 
appropriate  by  the  Licensing  Authority 
in  the  event  no  Number  11  or  Number  12 
price  is  reported)  in  effect  on  the  last 
market  day  before  entry  of  the  sugar  or 
the  last  market  day  prior  to  the 
expiration  of  the  180-day  period  during 
which  the  sugar  was  to  be  but  was  not 
used  in  the  production  of  polyhydric 
alcohols  \vhirhp\  er  is  greater,  times  the 
amount  of  sugar  raw  value,  that  should 
have  been,  but  was  not.  used  for  the 
production  (other  than  by  distillation)  of 
polyhydric  alcohol,  except  polyhydric 
alcohols  used  for  human  consumpfion. 

(b)  If  at  any  time  the  Licensing 
Authority  determines  that  a  license 
holder  has  failed  to  comply  with  the 
requirements  of  this  program,  the 
Licensing  Authority  may,  after  notice  to 
the  hcense  holder,  suspend  or  revoke 
the  license  issued  to  the  license  holder 
pursuant  to  this  program  and/or  refuse 
to  issue  future  licenses  to  that 
manufacturer, 

(c)  The  determination  of  the  Licensing 
Authority  under  subsections  (a)  and  (b) 
may  be  appealed  to  the  Director, 

f  lorticuhural  and  Tropical  Products 
Division,  Foreign  Agricultural  Service 
(FAS),  within  30  days  from  the  date  of 
notification  The  request  for 
reconsideration  shall  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  director,  Horticultural  and 
Tropical  Products  Division,  FAS.  will 
provide  such  person  with  an  opportunity 
tor  an  informal  hearing  on  such  matter. 
A  further  appeal  may  be  made  to  the 
Administrator,  FAS,  withm  five  working 
days  of  the  nofification  of  the  decision 
of  the  Director,  Horficultural  and 
Tropical  Products.  FAS, 

(d)  Notice  of  failure  to  comply  with 
the  requirements  of  this  program  shall 
be  given  to  the  manufacturer  and  to  the 
Customs  Service, 

?  6  130     Paperwork  neduction  Act 
Assigned  Number 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  25  and  0MB  .Number  0551-0019 
has  been  assigned. 


Signed  at  Washingtoa  D.C.  on  (anuarjr  16. 
1964 
Richard }.  CannoB. 

Acting  Administrator,  Foreign  Agricultural 
Service. 
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7CFR  Pi'-'  6 

Licenses  tor  Irr, porta ti 

Sugar  To  Be  Re-Eiportedlw Sugar 

C  o  p !  a  t  n  I  n  g  Products 

AG E  ncy:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
procedures  and  conditions  for  the 
issuance  of  licenses  which  will  permit 
the  importation/ transfer  of  sugar 
exempt  from  quotas  on  sugars,  sirups 
and  molasses,  as  modified  by 
Presidential  Proclamation  4941  of  May  5. 
1982.  as  amended.  A  quantity  of  sugar 
equal  to  the  sugar  imported /transferred 
under  such  a  license  must  be  exported 
r  n  sugar  containing  product. 

DATES:  Effective  on  lanuary  25, 1984. 

FOR  FURTHER  iKf-ORMATiOW  CONTACT: 

John  L.  Nuttall.  Chiei,  Sugar  Group, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  12th  and 
Independence  Avenue.  SW., 
Washington.  D.Q  20250.  Tel:  (202)  447- 
2916. 

SUPPLEMENT  ARV  INFOflMHTiOH; 

Backgrouna 

Presidential  Proclamation  4941  of  May 
5, 198Z  modified  the  import  quota  for 
sugar,  sirups  and  molasses  described  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
in  order  to  carry  out  a  provision  in  the 
Geneva  (1967)  Protocol  of  the  General 
Agreement  on  Tariffs  and  Trade  (Note  1 
of  Unit  A.  Chapter  10.  Part  1  of  Schedule 
XX:  19  U.S.T.,  Part  n.  1282)  and  the 
International  Sugar  Agreement.  1977 
(T.I.A.S.  9664.  31  U.S.T.  5135). 
Presidential  Proclamation  5002  of 
November  30, 1982,  amended 
Proclamation  4941  to  read,  in  part,  as 
follows: 

The  Secretary  may  exempt  the  entry  of 
articles  described  in  items  155.20  and  155J0 
from  the  requirements  or  limitations 
established  pursuant  to  this  headnote  on  the 
condition  that  such  articles  .  .  .  be  re- 
exported ...  in  sugar  containing  products. 
Such  articles  shall  be  entered  under  licenses 
issued  pursuant  to  regulations  promulgated 
by  the  Secretary  ,  .  ." 

Under  the  rule  licenses  will  be  issued 
for  importation/transfer  of  sugar  exempt 
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from  quota  to  be  exported  in  sus^dr 
containing  products.  The  certificate  of 
eligibility  requirements  contained  in  15 
CFR  Part  2011  would  not  apply  to  this 
sugar 

License  System  for  Importation 
Transfer  of  Sugar  To  Be  Re-Exp<jrted  in 
Sugar  Containing  Products 

Under  this  rule,  two  types  of  licenses 
will  be  issued  to  manufacturers  of  sugar 
containing  products:  (1)  Import  licenses 
for  the  importation  of  quota-exempt  raw 
sugar  (for  refinmg  by  one  or  more  U.S. 
refmersl  and/or  (2)  user  licenses  for  the 
transfer  of  refined  sugar  to  a 
manufacturer  from  one  or  more  refiners 
m  the  United  States.  The  amount  of 
sugar  transferred  from  a  refiner  to  a 
licensed  manufacturer  under  this 
program  may  be  credited  to  the  refiner's 
license  under  the  "Sugar  to  be  Re- 
exported m  Refined  Form"  program 
pursuant  to  7  CFR  6.108(b)(2). 
Manufacturers  will  be  required  to  export 
the  imported/ transferred  sugar  in  a 
sugar  containing  product  and  must  post 
a  bond  to  ensure  such  export.  However, 
if  it  can  be  proven  that  the 
manufacturer,  after  obtaining  a  license, 
exported  sugar  in  sugar  containing 
products  before  the  importation/transfer 
of  the  corresponding  sugar,  no  bond  will 
be  required 

The  applicant  for  a  license  will  be 
as.ked  to  provide  certain  information  to 
the  Licensing  Authority.  Upon  receipt  of 
the  required  information,  a  license  to 
import  raw  sugar,  exempt  from  quota, 
and/or  to  transfer  imported  quota- 
exempt  sugar  already  refined  will  be 
issued  to  the  applicant  in  the  amount 
requested,  not  to  exceed  10,000  short 
tons,  refined  weight  basis  for  a  user 
license  or  10,^00  short  tons,  raw  value 
for  an  import  license.  All  such  imports/ 
transfers  of  sugar  will  be  charged  to  the 
import/user  license  amount.  Licenses 
will  not  be  assignable  unless  specifically 
authorized:  however,  a  licensee  may 
employ  an  agent  to  import  or  transfer 
sugar  on  his  her  behalf. 

.A  quatiiitv  of  sugar  in  a  sugar 
conta.nu-g  product,  equivalent  to  the 
quantity  of  sugar  imported/transferred 
under  license  (after  allowance  for 
refining  and  manufacturing  losses),  must 
be  exported  within  21  months  of  the 
date  of  entry  or  within  18  months  of  the 
date  of  transfer.  License  holders  must 
present  to  the  Licensing  Authority  an 
exporter's  statement  certifying  that 
export  has  occurred,  along  with  proof  of 
export,  within  six  months  of  export. 

.As  proof  of  export  of  sugar  is  received 
the  Licensing  Authority  will,  if 
requested,  credit  the  quantity  exported 
to  the  license,  adjusted  on  the  basis  of 
sugar  content,  and  the  license  holder's 


bond  obligations  will  be  reduced 
accordingly.  At  no  time  may  charges  or 
credits  exceed  the  license  amount. 

Rulemaking  Matters 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
will  not  have  any  of  die  effects  specified 
in  those  documents. 

The  Administrator.  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
no  regulatory  flexibility  analysis  is 
required  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

This  rule  will  yield  benefits  to  the 
public  by  increasing  employment  in  the 
field  of  manufacturing  of  sugar 
containing  products  and  related 
industries  and  by  improving  the  balance 
of  trade.  Currently,  because  of  the 
import  quotas  on  sugars,  sirups  and 
molasses,  U.S.  manufacturers  must  pay 
a  significantly  higher  price  for  sugar 
than  the  world  price  available  to 
manufacturers  overseas.  This  rule  will 
permit  an  equalization  of  the  raw 
material  cost  and  will  make  U.S.  sugar 
containing  products  more  competitive  in 
the  world  market.  Costs  should  be 
minimal  since  the  licensing  system  has 
been  designed  to  conform  as  closely  as 
possible  to  current  commercial 
practices. 

As  assessment  of  the  impact  on  the 
environment  of  this  rule  has  been 
completed.  It  has  been  determined  that 
this  action  will  have  no  foreseeable 
significant  effects  on  the  quality  of  the 
human  environment.  Consequently,  this 
rule  does  not  require  an  environmental 
impact  statement.  An  environmental 
assessment  is  available  for  review  in 
room  6091,  South  Building,  USDA, 
during  normal  business  hours. 

The  effective  date  of  this  rule  is  less 
than  30  days  after  the  date  of 
publication  pursuant  to  5  U.S.C.  553 
(d)(1)  since  this  rule  recognizes  an 
exemption  to  the  import  quota  on  sugar. 

Discussion  of  Comments  and  Proposed 
Revisions 

A  proposed  rule  entitled  "Licenses  for 
Importation/Transfer  of  Sugar  to  be  Re- 
Exported  in  Sugar  Containing  Products  " 
was  published  in  the  Federal  Register  on 
November  23, 1983  (48  FR  52926).  Thirty 
written  comments,  mostly  from 
manufacturers  of  sugar  containing 
products,  were  submitted  in  response  to 
that  proposed  rule,  and  are  available  for 
inspection.  All  of  the  comments  were 


considered  in  preparing  the  proposed 
rule.  The  comments  unanimously 
supported  the  promulgation  of  a 
regulation  to  establish  a  re-export 
licensing  program.  Comments  focused 
on  several  provisions  of  the  proposed 
rule,  including  the  limitation  of  imports 
under  the  program  to  raw  sugar,  the  time 
requirement  within  which  sugar  must  be 
exported  in  a  sugar  containing  product, 
the  number  of  licenses  which  may  be 
issued  per  manufacturer,  the  basis  upon 
which  licenses  are  issued/charged/ 
credited  and  Notices  of  Transfer  are 
presented,  the  requirement  to  submit  a 
copy  of  a  valid  tolling  contract,  the  time 
requirement  within  which  proof  of 
export  documentation  must  be 
submitted,  bond  requirements  and  the 
effective  date  of  the  program 
(retroactivity).  In  addition,  two 
comments  addressed  issues  related  to 
benefits  of  drawback  pursuant  to  19 
CFR  191  and  one  comment  addressed 
issues  related  to  the  "Sugar  to  be  Re- 
exported in  Refined  Form"  program,  7 
CFR  6,100-6.112.  The  Licensing  Authority 
did  not  address  these  issues  in  this 
rulemaking  because  19  CFR  Part  191 
contains  rules  administered  by  the  U.S. 
Customs  Service,  which  has  the 
necessary  statutory  authority,  and 
because  7  CFR  6.100.112  is  a  separate 
rule,  it  is  believed  to  be  inappropriate  in 
this  rulemaking. 

Changes  to  the  proposed  rule  based 
on  comments  received  include: 
cl£irification  of  certain  definitions 
(§  6.200):  an  extension  of  the  time  limit 
within  which  sugar  must  be  exported  in 
a  sugar  containing  product  to  21  months 
from  the  date  of  entry  or  18  months  from 
the  date  of  transfer  (§  6.201(b)): 
allowance  for  the  issuance  of  both  an 
import  and  a  user  license  to  a  single 
manufacturer,  not  to  exceed  the 
maximum  license  amount  (§  6.201(d)); 
issuance  of  user  licenses  on  a  refined 
weight  basis  (§  6.201(c));  allowance  for 
submission  of  certification  of  the 
existence  of  a  valid  tolling  contract 
(I  6.202(f)):  allowance  for  the 
presentation  of  Notices  of  Transfer  on  a 
refined  weight  basis  (§  6.204fb));  an 
extension  of  the  time  limit  w  ithin  which 
proof  of  export  must  be  submitted  to  six 
months  {§  6.206(b));  and  allowance  for 
charging/crediting  user  licenses  on  a 
refined  weight  basis  (§  6.208). 

Other  changes  include  those  of  a 
stylistic  nature,  additions  to  definitions 
(§6,200).  modification  to  recordkeeping 
requirements  (§  6,210),  and 
modifications  to  bond  requirements 
(§  6.207). 
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Specific  Comments  Are  Discussed 
Below  by  Section 

Section  6.200  Definitions 

One  commpnt  suggested  that  the 
definition  for    License"  under 
§  6.200(h)(1)  be  amended  by  inserting 
"to  be  refined  pursuant  to  a  tolling 
contract"  after  ".  .  .  permitting  the 
importation  of  sugar.  .  .  ,"  and  that  the 
definition  for  "Tolling  contract"  under 
§  6.200(u)  be  amended  by  inserting  "for 
use  in  sugar  containing  products  to  be 
exported,  '  after  ".  .  .  an  agreement 
between  a  licensed  manufacturer  and  a 
U.S.  refiner  for  processing.  .  .  ."  This 
language  adds  clarity  to  the  definitions 
and  has  therefore  been  adopted  in  the 
regulation. 

Section  6.201  Issuance  of  a  license 

Nine  comments  suggested  that  the 
time  limit  within  which  sugar  must  be 
exported  in  a  sugar  containing  product 
from  the  time  of  receipt  should  be 
extended  to  18  months,  due  to  seasonal 
production  considerations  in  certain 
industries. 

Adoption  of  this  proposal  seems 
reasonable  as  the  extension  of  this  time 
limit  would  allow  manufacturers  with 
seasonal  usage  considerations  an 
adequate  period  within  which  normal 
commercial  practices  could  be 
conducted,  while  allowing  for  sufficient 
administrative  control  over  the  program. 
Therefore,  provisions  for  extension  of 
the  time  requirement  within  which  sugar 
must  be  exported  in  .sug.ir  containing 
products  to  18  months  from  the  dale  of 
transfer  or  21  from  the  date  of  entry  are 
provided  for  in  §  6.201(b). 

Eight  comments  suggested  that  in 
order  to  ease  paperwork  under  the 
program,  the  licenses  should  be  issued 
on  a  refined  weight  rather  than  on  a  raw 
value  basis.  This  would  facilitate  the 
ease  with  which  license  holders  could 
comply  with  the  requirements  of  this 
program,  while  having  no  adverse 
impact  on  the  program's 
implementation.  Provisions  for  issuance 
of  user  licenses  on  a  refined  weight 
basis  are  provided  for  in  §  6.201(c), 
However,  to  maintain  conformity  with 
current  comm,ercial  practice  import 
licenses  will  be  issued  on  a  raw  value 
basis. 

Four  comments  suggested  that  toll 
contract  manufacturers  should  be  issued 
a  combination  import/user  license,  or  be 
allowed  to  hold  both  an  import  and  a 
user  license  with  the  combined  total 
quantity  not  to  exceed  10,000  tons,  in 
order  to  accommodate  current 
commercial  practice 

This  proposal,  if  incorporated  into  the 
regulation,  would  allow  manufacturers 
which  currently  import  sugar  on  their 


own  account,  but  also,  under  certain 
circumstances,  purchase  sugar  from 
refiners,  to  continue  with  current 
practices.  As  the  total  license  size  would 
remain  unchanged,  the  adoption  of  this 
suggestion  would  comply  with  the  intent 
of  the  program.  Therefore,  provisions  for 
issuing  both  an  import  and  a  user 
license  to  a  single  manufacturer,  the 
total  quantity  of  which  may  not  exceed 
10.000  short  tons,  refined  weight  basis, 
are  provided  for  in  §§  6,201(d)  and 
6,202{c). 

One  comment  suggested  that  a 
quantitative  limit  of  50,000  short  tons 
should  be  placed  on  the  total  volume  of 
quota  exempt  sugar  which  may  enter  the 
U.S.  under  this  program,  and  that  total 
yearly  imports  permitted  under  an  * 
individual  license  should  be  limited  to 
10,000  short  tons.  After  careful 
consideration  of  this  comment,  the 
Licensing  Authority  finds  that  it  would 
be  impracticable  for  a  quantitative  limit 
to  be  placed  on  either  the  total  amount 
of  imports  permitted  under  this  program, 
or  the  total  amount  permitted  under  an 
individual  license.  This  type  of 
limitation  would  require  the  Licensing 
Authority  to  make  individual  allocations 
to  manufacturers,  or  to  issue  licenses  on 
a  first-come-first-ser\ed  basis.  This 
would  not  be  practicable  to  administer, 
could  preclude  participants  which  might 
apply  for  licenses  some  time  after  the 
program  is  in  effect,  and  would  derogate 
from  the  ability  of  the  program  to  restore 
the  competitive  position  of  exporters  of 
sugar  containing  products.  Therefore, 
this  suggestion  was  not  incorporated 
into  the  regulation. 

Section  6.202  Application  for  a  license 

Eight  comments  suggested  that  due  to 
the  highly  confidential  nature  of  tolling 
contracts,  submission  of  a  certification, 
statement  or  letter  confirming  the 
existence  of  a  valid  tolling  contract 
should  be  allowed  instead  of  submission 
of  a  copy  of  the  actual  tolling  contract 
itself. 

The  adoption  of  these  suggestions 
seems  valid,  given  the  confidential 
nature  of  a  tolling  contract,  and  the 
procedures  in  place  to  ensure  against 
non-compliance  with  program 
requirements.  Therefore,  the 
requirement  for  submission  of  a  copy  of 
a  valid  tolling  contract  has  been 
eliminated,  and  provision  is  made  in 
§  6.202(f)  for  license  holders  to  instead 
certify  as  to  the  existence  of  a  valid 
tolling  contract.  The  Licensing  Authority 
has,  however,  reserved  the  right  to 
inspect  a  copy  of  such  a  tolling  contract 
upon  request. 


Section  6.203  Import  of  sugar 

One  comment  suggested  that  in  order 
to  clarify  that  imports  under  the  program 
are  limited  to  raw  sugar,  the  language  in 
§  6.203(a)  should  be  amended  by 
inserting  "for  refining,  pursuant  to  a 
tolling  contract,"  after  "Import  of  sugar." 
This  language  helps  clarify  the  intent  of 
S  6.203(a)  and  has  therefore  been 
adopted. 

Four  comments  suggested  that  it 
should  be  clarified  in  the  rule  that 
holders  of  import  licenses  may  deliver 
raw  sugar  to  more  than  one  refiner  for 
refining  under  valid  tolling  contracts,  as 
long  as  the  total  amount  of  the  Hcense  is 
not  exceeded.  Clarification  on  this  point 
is  given  in  %  6.203(c). 

Section  6.204  Transfer  of  sugar 

Eight  comments  suggested  that 
Notices  of  Transfer  be  presented  on  a 
refined  weight  basis,  so  as  to  conform  as 
closely  as  possible  to  current 
commercial  practice.  Adoption  of  this 
suggestion  seems  reasonable  in  that 
refiners  are  already  working  on  a 
refined  weight  basis,  and  the 
requirement  for  additional  calculations 
into  raw  value  would  be  an  unnecessary 
burden.  Therefore,  provision  to  present 
Notices  of  Transfer  on  a  refined  weight 
basis  is  provided  for  in  5  6.204(b). 

Five  comments  suggested  that 
clarification  should  be  given  that  a 
licensed  manufacturer  may  receive 
transferred  sugar  from  more  than  one 
refiner.  Clarification  on  this  point  has 
been  given  in  S  6.204(c). 

Section  6.206  Proof  of  export 

Five  comments  suggested  that  the 
requirement  for  submission  of  a 
drawback  claim  number  with  proof  of 
export  should  be  eliminated. 

It  is  not  the  intention  of  S  6.206(a)(2) 
to  require  submission  of  a  drawback 
claim  number  with  all  proof  of  export 
submissions,  but  rather  only  with  a  bill 
of  lading  which  is  not  the  original,  or 
with  a  Chronological  Summary  of 
Exports.  However,  because  several 
comments  reflected  a  misunderstanding 
on  this  point,  \  6.206(a)(2)  has  been 
clarified. 

Eleven  comments  suggested  that  the 
90  day  time  limitation  within  which 
proof  of  export  must  be  submitted 
should  be  extended.  Two  comments 
suggested  an  extension  to  180  days,  and 
nine  suggested  an  extension  to  one  year. 
Four  suggested  that  the  time  hmit  should 
be  extended  to  one  year,  but  that 
certification  of  re-export  should  be  filed 
within  90  days  of  the  date  of  export. 

Extending  the  time  for  submission  of 
proof  of  export  seems  reasonable  in  that 
under  current  commercial  practice  a  90 
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day  time  requirement  is  impracticable. 
However,  due  to  the  necessity  of 
maintaininc  adequate  administrative 
control  over  the  program,  the  Licensing 
Authority  believes  that  a  one  year  time 
i'.mit  would  be  excessive.  Therefore, 
provision  to  extend  the  time  limitation 
within  which  proof  of  export  must  be 
submitted  to  six  months  is  provided  for 
in  §  6.206(b).  ] 

Section  6.207  Bond  requirements 

Three  comments  suggested  that  the 
bond  obligation  be  reduced  and  that  the 
penalty  for  non-perfomance  should  be 
prohibition  from  future  participation  in 
the  program. 

.After  careful  review,  it  has  been 
determined  that  the  current  bond 
obligation  should  remain.  Failure  to 
export  sugar  within  the  given  time 
requirements  may  be  grounds  for 
suspension  or  revocation  of  a  license 
§  6  211(b).  However,  it  is  felt  that 
despite  this  provision,  there  is  a  chance 
of  sugar  being  diverted  to  the  domestic 
market,  thus  necessitating  the 
established  bond  obligation.  In  addition, 
§  6.207(aj  provides  that  no  bond  will  be 
required  under  this  program  for  the 
quantity  of  sugar  imported  or 
'transferred  under  license  that 
corresponds  to  a  quantity  of  sugar  that 
has  been  exported  prior  to  the  import  or 
transfer  of  such  sugar  and  credited  to 
the  license. 

One  comment  suggested  that  the  time 
requirements  stated  in  §  6.207(g)  be 
clanfied  so  as  to  reflect  the  time 
allowance  for  export  of  sugar  in  sugar 
containing  products  as  well  as  the  time 
allowance  for  submission  of  export 
documentation.  Such  clarification  is 
given  in  §  6.207(g). 

Section  6.208  Charges  and  credits  to 

licenses 

Eight  comments  suggested  that 
charges  and  credits  to  licenses  should 
be  made  on  a  refined  weight  rather  than 
on  a  raw  value  basis,  so  as  to  ease  the 
paperwork  burden  on  license  holders. 

Adoption  of  this  sugjgestion  for  user 
licenses  would  facilitate  the  ease  with 
which  current  production  records  could 
be  used  to  comply  with  the  requirements 
of  this  program,  while  having  no  adverse 
effect  on  the  program's  implementation. 
Therefore,  provisions  for  basing  credits 
and  charges  to  user  licenses  on  refined 
weight  are  provided  for  in  §  6.208. 
However,  due  to  program  administration 
considerations,  import  licenses  will  be 
charged/credited  on  a  raw  value  basis. 

Section  6.209  Replacement  of  sugars: 
Substitution  of  sugars 

Four  comments  suggested  that 
clarification  should  he  given  that 


substitutability  extends  to  all  plants  of  a 
licensed  manufacturer.  It  is  felt, 
however,  that  the  language  in  the 
regulation  is  broad  enough  to  allow  for 
this  possibility.  Therefore,  no  additional 
language  is  being  adopted. 

Twenty-three  comments  suggested 
that  the  effective  date  for  crediting 
exports  of  sugar  in  sugar  containing 
products  should  be  made  retroactive. 
Five  comments  proposed  that  exports  be 
credited  if  made  on  or  after  lune  28, 
1983,  the  effective  date  of  "Regulations 
Governing  Licenses  for  Importation  of 
Sugar  to  be  Re-exported  in  Refmed 
Form,"  twelve  comments  proposed  that 
exports  be  credited  if  made  on  or  after 
November  30, 1982,  the  date  of 
Presidential  Proclamation  5002  which 
authorized  the  issuance  of  regulations  to 
permit  the  re-export  program,  and  five 
comments  proposed  that  exports  be 
credited  if  made  on  or  after  December  1, 
1982.  This  issue  was  discussed  in  the 
preamble  to  the  proposed  rule,  and  for 
the  reasons  stated  there,  it  has  been 
decided  not  to  permit  retroactivity.  Only 
sugar  exported  in  sugar  containing 
products  after  receipt  of  a  license  will 
be  credited  to  a  license. 

Section  6.212  Waiver 

Four  comments  suggested  that  the 
Licensing  Authority  should  have 
discretionary  authority  to  provide  for  an 
extension  of  the  effective  period  of  a 
license  under  unusual  or  extenuating 
circumstances. 

Provision  for  extending  the  period  for 
the  export  of  sugar  in  sugar  containing 
products  under  unusual,  unforeseen  or 
extraordinary  circumstances  was 
provided  for  in  §  6.212  of  the  proposed 
rule,  and  therefore  no  change  in 
language  has  been  made. 

List  of  Subjects  in  7  CFR  Fart  6 

Foreign  trade.  Imports,  Licenses, 
Quotas,  Sugar. 

PART  ^-   .(kMENDED) 

In  accordance  with  the  above.  7  CFR 
Part  6  is  amended  by  adding  to  the 
subpart  titled  "Subpart-Importation  of 
Sugar  Free  From  Quota"  the  following: 

Subpart — Sugar  To  Bp  Rp-Fxporfpd  in  Sugar 
(  JintHif'inn  Product^, 

Sec. 

6.200  Definitions. 

6.201  Issuance  of  a  license. 

6.202  Apphcation  for  a  license. 

6.203  Import  of  sugar. 

6.204  Transfer  of  sugar. 

6.205  Import/Transfer  of  sugar  by  an  agent. 

6.206  Proof  of  export. 

6.207  Bond  requirements. 

6.208  Charges  and  credits  to  licenses. 

6.209  Replacement  of  sugars;  substitution  of 
sugars. 

6.210  Records. 

6.211  Enforcement. 


Sec. 

6.212  Waiver. 

6.213  Expiration. 

6.214  Paperwork  Reduction  Act  Assigned 
Number. 

Authority:  Presidential  Proclamation  No. 
5002.  47  FR  54269. 

Subpart — Sugar  To  Be  Re-Exported  in 
Sugar  Containing  Produ(  fs 

§  6.200     Definitions. 

(a)  "Agent"  means  customs  house 
broker,  freight  forwarder,  sugar  refiner 
or  other  designee  of  the  licensee. 

(b)  "Appropriate  customs  official" 
means  the  district  or  area  Director  of  the 
U.S.  Customs  Service,  his/her  designee, 
or  any  other  customs  officer  of  similar 
authority  and  responsibility  for  the 
customs  district  in  which  the  port  of 
entry  is  located. 

(c)  "Date  of  entry"  is  the  date  when 
the  specified  U.S.  Customs  Service  entry 
form  is  properly  executed  and 
deposited,  together  with  any  estimated 
duties  and  special  import  fees  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form  at 
the  time  of  entry  with  the  appropriate 
customs  official. 

(d)  "Date  of  export"  means  the  date  of 
exportation  as  shown  on  an  export  bill 
of  lading.  Customs  Form  7511  (Notice  of 
Exportation),  or  such  other  proof  of 
export  as  is  accepted  by  the  Licensing 
Authority  for  the  particular  shipment. 

(e)  "Date  of  license"  means  the  day 
when  the  license  is  issued  by  the 
Licensing  Authority. 

(f)  "Date  of  Transfer"  means  the  date 
of  transfer  of  refined  sugar  from  a 
refiner  to  a  manufacturer  as  indicated 
on  a  Notice  of  Transfer. 

(g)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(h)  "License"  means  either:  (1)  An 
import  license  issued  by  the  Secretary 
through  the  Licensing  Authority 
permitting  the  importation  of  sugar,  to 
be  refined  pursuant  to  a  tolling  contract, 
not  chargeable  to  the  import  quota  for 
sugar  as  modified  by  Presidential 
Proclamation  4941.  as  amended,  for 
articles  covered  by  item  numbers  155.20 
or  155.30  of  the  Tariff  Schedules  of  the 
United  States;  or  (2)  a  user  license 
issued  by  the  Secretary  through  the 
Licensing  Authority  permitting  the 
transfer,  in  accordance  with  the 
provisions  of  this  program,  of  refined 
sugar  corresponding  to  sugar  imported 
under  7  CFR  6.100-6  112  from  a  refiner  to 
a  manufacturer. 

(i)  "Licensing  Authority  '  means  the 
Chief.  Sugar  Group,  Foreign  Agricultural 
Service,  U.S.  Departrpent  of  Agriculture, 
or  his/her  designee^ 

(j)  "Manufacturer"  means  a  person 
thrit  produces  a  sugar  containing 
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product  in  the  United  States  and  exports 
some  or  all  of  that  product 

(k)  "Notice  of  Transfer"  menn.s  a 
document,  in  form  and  substance 
satisfactory'  to  the  Licensing  Authority. 
that  is  signed  by  both  a  refiner  and 
licensed  manufacturer  certifying 
delivery  of  a  specified  amount  of  refined 
sugar  corresponding  to  sugar  imported 
under  7  CF'R  6.100-6.112  from  the  refiner 
to  the  manufacturer. 

(1)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
estate,  trust  or  any  other  business  entit), 
and.  whenever  applicable,  any  unit, 
instrumentality  or  agency  of  a 
government,  domestic  or  foreign. 

(ml  "Program"  means  the  licensing 
program  provided  in  these  regulations  (7 
CFR  6.200-6.213). 

(n]  "Quota"  means  any  quota  on 
imports  of  sugar,  sirups  or  molasses  as 
covered  by  items  15.5.20  or  155,30  of  the 
Tariff  Schedules  of  the  L'niled  States 
under  Presidential  Proclamation  4941  of 
May  5.  1982,  47  FR  19661,  and  any 
modifications  thereto. 

(o)  "Raw  value"  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  thai 
quantity  of  sugar  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
bv'  the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 

(p)  "Refined  weight  basis"  means,  for 
a  given  quantity  of  while  crystalline 
sugar,  the  equivalent  of  that  quantity  of 
sugar  in  terms  of  ordinary  commercial 
refined  sugar  testing  99.7  degrees  or 
above  by  the  polariscope  as  determined 
in  accordance  with  regulations  issued 
by  the  Secretary  of  the  Treasury, 

(q)  "Refiner"  means  anv  person  in  the 
United  States  who  engages  in  the 
processing  (refining)  of  sugar  to  further 
improve  the  quality  of  such  sugar, 

(r)  "Secretary'"  means  the  Secretary  of 
„'\gr!cu!ture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  delegated  the  authority  or  to  whom 
the  authority  hereafter  may  be  delegated 
to  act  in  the  Secretary's  place 

(s)  "Sugar"  means  sugars,  sirups  and 
molasses  derived  from  sugarcane  or 
sugar  beets  as  defined  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States. 

(t)  "Sugar  containing  product"  means 
any  product  to  which  sugar  has  been 
added  that  does  not  fall  under  items 
155  20  or  155.30  of  the  Tariff  Schedules 
of  the  United  States 

(u)  "Tolling  contract"  means  an 
agreement  between  a  licensed 
manufacturer  and  a  U.S.  refiner  for  the 
processing  (for  use  in  sugar  containing 
products  to  be  exported)  of  a  specific 
amount  of  sugar  owned  throughout  the 


processing  operation  b>  the 
manufacturer. 

(v)  "Valueless  sugar"  means  sugar 
which  has  no  commercial  recovery 
value. 

5  6-201     Issuance  of  a  license. 

(a)  The  Secretary,  through  the 
Licensing  Authority,  may  issue  a  license 
to  a  manufacturer  in  accordance  with 
the  provisions  of  this  program.  The 
license  may  contain  such  conditions, 
limitations  or  restrictions  as  the 
Licensing  Authority  determines  to  be 
appropriate  for  the  purposes  of  this 
program.  The  Licensing  Authority  may 
add  or  modify  such  conditions, 
limitations  or  restrictions  at  such  time 
and  in  such  manner  as  the  Licensing 
Authority,  in  his/her  discretion, 
determines  to  be  necessan,  or 
appropriate  for  the  purposes  of  this 
program., 

(b)  A  quantity  of  sugar  equi^ent  to 
the  quantity  of  sugar,  raw  value 
imported  under  an  import  license, 
adjusted  in  accordance  with  §  6.208(c). 
must  be  exported  in  a  sugar  containing 
product  withm  21  months  of  the  date  of 
entry.  A  quantity  of  sugar  equivalent  to 
the  quantity  of  sugar,  refined  weight 
basis,  transferred  under  a  user  license 
must  be  exported  in  a  sugar  containing 
product  within  18  months  of  the  date  of 
transfer.  However,  the  Licensing 
-Authority  may  credit  a  license  for 

V  alueless  sugar  lost  in  normal  product 
manufacture, 

(c)  The  maximum  license  amount  is 
(1)  10,000  short  tons  of  sugar,  refined 
weight  basis,  for  user  licenses  and  (2) 
10,700  short  tons  of  sugar,  raw  value 
basis,  for  import  licenses,  unless 
otherwise  determined  and  published  by 
the  Secretary  under  paragraph  (e)  of  this 
section.  Quantities  of  sugar  imported/ 
transferred  under  the  license  will  be 
charged  to  the  license  and  quantities  of 
sugar  contained  in  sugar  containing 
products  exported  will  be  credited  to  the 
license  as  provided  in  §  6.208.  At  no 
time  may  the  outstanding  balance  of 
charges  or  credits  exceed  the  maximum 
license  amount  except  as  a  result  of 
adjustments  for  polarization  made 
pursuant  to  section  §  6.208(c). 

(d)  No  more  than  one  of  each  type  of 
license  m.ay  be  issued  and  outstanding 
at  any  one  time  to  any  licensee,  the 
combined  quantity  of  which  may  not 
exceed  the  quantitative  limit  in 
paragraph  (c)  of  this  section.  A  license 
may  be  surrendered  in  whole  or  in  part 
to  the  Licensing  Authority, 

(e)  The  Secretary  may  change  the 
.niaximum  license  amount  through  the 
publication  of  a  notice  in  the  Federal 
Register  if  he/she  dptPTmnes  that  such 


a  change  is  appropriate  within  the 
purposes  of  this  program. 

l  6.202     Application  tor  »  li'tenoc 

An  applicant  tcr  a  license  must  apply 
in  writing  to  the  Licensing  Authority. 
The  letter  of  application  shall  contain  as 
a  minimum  the  following  information: 

(a)  Name  and  address  of  the 
applicant 

(b)  License  amount  requested,  not  to 
exceed  the  maximum  license  amount: 

(c)  Type  of  license(8)  requested 
(import  and/or  user  hcense); 

(d)  The  TSUS  item  number  and 
description  of  the  sugar  to  be  imported 
or  transferred,  if  known; 

(e)  Name  of  the  firm  that  will 
establish  a  performance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant  if  known: 

(f)  If  the  application  is  for  a  user 
license,  the  name(s)  of  anticipated 
refmer(s)  from  which  processed  non- 
quota sugar  will  be  received  if  knov^rn  at 
time  of  apphcation.  If  the  application  is 
for  an  import  license,  a  certification  of 
the  existence  of  the  vahd  tolling 
contract(s).  including  name(s)  of 
refiner(s)  by  which  non-quota  sugar  will 
be  processed.  However,  the  Licensing 
Authority  reserves  the  right  to  inspect  a 
copy  of  such  a  tolling  contract  upon 
request 

(g)  Description  of  sugar  containing 
products  to  be  exported,  if  known,  and 
estimated  sugar  content  of  such 
products. 

The  Licensing  Authority  may  waive  any 
provisions  of  this  section  for  good  cause 
if  it  is  determined  that  such  a  waiver 
will  not  adversely  affect  the 
implementation  of  this  program. 

§  6.203     Import  o»  sugar. 

(a)  Import  oi  sugai  exempt  from  the 
quotas  on  items  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States 
will  be  allowed  only  for  refining 
pursuant  to  a  tolling  contract  in 
conformity  with  the  conditions  of  the 
license,  the  provisions  of  this  program, 
and  any  other  procedures  specified  by 
the  Licensing  Authority. 

(b)  The  import  license  holder  shall 
submit  to  the  Licensing  Authority  a 
statement  certified  as  true  and 
accurate,  of  the  polarization  and  weight 
of  the  imported  sugar  to  be  charged  to 
the  license.  This  statement  must 
adequately  identify  the  imported  sugar 
and  state  the  basis  for  the  determination 
of  the  polarization  of  the  sugar.  The 
basis  must  be  either  the  settlement 
polarization  or  some  other  means 
approved  by  the  Licensing  Authority. 

(c)  The  holder  of  an  import  license 
may  deliver  non-quota  sugar  to  an 
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uniirruted  number  of  refiners  for  refining 
under  valid  tolling  contracts,  the 
combined  total  of  which  may  not  exceed 
the  maximum  license  amount. 

§  6.204    Transfer  of  sugar. 

(a)  Transfer  of  refined  sugar  imported 
under  7  CFR  6.100-6.112  will  be  allowed 
only  in  conformity  with  the  conditions  of 
the  license,  the  provisions  of  this 
program,  and  any  other  procedures 
specified  by  the  Licensing  Authority. 

(b)  The  holder  of  a  user  license  shall 
submit  to  the  Licensing  Authority, 
within  10  working  days  of  the  transfer  of 
sugar,  a  Notice  of  Transfer  which  must 
adequately  identify  the  non-quota  sugar 
received  from  a  U.S.  refiner,  including 
polanzation  and  weight  of  the 
transferred  sugar  to  be  charged  to  the 
license,  refined  weight  basis. 

fc)  The  holder  of  a  user  license  may 
receive  non-quota  sugar  from  an 
unlimited  number  of  refiners,  the 
combined  total  of  which  may  not  exceed 
the  maximum  license  amount. 

§  6.205     Import/ transfer  of  sugar  by  an 
agent 

The  licensee  may  utilize  an  agent  to 
import  or  receive  non-quota  sugar.  The 
agent  must,  upon  request,  produce  for 
inspection  by  the  appropriate  U.S. 
Customs  official  a  written  authorization 
designating  such  person  to  act  as  an 
agent  for  the  purpose  of  entering  sugar 
or  must,  upon  request,  produce  for 
inspection  by  the  Licensing  Authority 
written  authorization  designating  such 
person  to  act  as  an  agent  for  the  purpose 
of  receiving  transferred  sugar. 

§  6.206    Proof  of  export. 

(a)  The  proof  of  export  will  consist  of: 

(1)  Certification.  A  written 
certification  by  the  license  holder  that 
he/she  has  exported  a  specified  quantity 
of  sugar  in  sugar  containing  products. 
The  certification  shall  include: 

ii)  The  license  holder's  name  and 
address: 

(ii)  .An  identification  of  the  license  to 
which  the  quantity  of  sugar  in  the  sugar 
containing  product  that  is  exported  is  to 
be  credited: 

(ill)  The  weight  of  sugar,  refined 
weight  basis,  contained  in  the  sugar 
containing  product  exported,  and  the 
amount  of  valueless  sugar,  refined 
weight  basis,  actually  lost  in  the 
manufacture  of  that  product: 

(iv)  The  percentage  of  valueless  sugar 
lost  in  normal  product  manufacture; 

(v)  The  date  of  export,  point  of  export, 
and  an  identification  of  the  export 
earner 

(vi)  The  intended  destination;  and 

(vii)  For  sugar  imported  or  transferred 
before  the  export  of  the  corresponding 


sugar  containing  product,  an 
identification  of  the  imported  or 
transferred  sugar  to  which  the  sugar  in 
the  exported  sugar  containing  product 
corresponds,  including  the  quantity  and 
polarization  of  the  imported/transferred 
sugar.  ~\ 

(2)  Documentation.  A  copy  of  a 
certified  Customs  Form  7511  {Notice  of 
Exportation)  or  an  original  bill  of  lading. 
A  copy  of  an  original  bill  of  lading,  with 
indication  of  the  U.S.  Customs  Office  at 
which  the  original  is  filed,  with 
drawback  claim  number,  or  a  copy  of  a 
Chronological  Summary  of  Elxports 
pursuant  to  19  CFR  191.53  with 
indication  of  the  U.S.  Customs  office  at 
which  the  original  is  filed,  with 
drawback  claim  number,  will  also  serve 
as  acceptable  documentation. 

(b)  The  certification  must  accompany 
the  docxmientation  submitted  to  the 
Licensing  authority.  The  certification 
and  documentation  must  be  submitted 
to  the  Licensing  Authority  within  6 
months  from  the  date  of  export.  The 
Licensing  Authority  will  not  credit  the 
license  for  sugar  exported  in  sugar 
containing  products  until  satisfactory 
proof  of  export  is  received. 

(c)  The  Licensing  Authority  may 
waive  the  provisions  of  this  section  if 
exportation  is  otherwise  established  to 
the  Licensing  Authority's  satisfaction. 

§  6.207    Bond  requirements. 

(a)  Sugar  imported  under  an  Import 
license  must  meet  all  applicable 
Customs  bond  requirements  (see  19  CFR 
Parts  113, 141-144)  and  be  subject  to  a 
U.S.  Customs  performance  bond 
("bond")  posted  with  the  appropriate 
Customs  official  meeting  the 
requirements  of  this  section.  Sugar 
transferred  under  license  shall  be 
subject  to  a  bond  posted  with  the 
Licensing  Authority,  meeting  the 
requirements  of  this  section.  However, 
no  bond  will  be  required  for  the  quantity 
of  any  sugar  imported  or  transferred 
under  license  that  corresponds  to  a 
quantity  of  sugar  that  has  been  exported 
prior  to  the  import  or  transfer  of  such 
sugar  and  credited  to  the  license  in 
accordance  with  S  6.208. 

(b)  A  bond  may  cover  imports  or 
transfers  made  either  during  the  period 
of  time  specified  in  the  bond  (term  bond) 
or  for  a  specified  import  or  transfer 
(single  entry  bond). 

(c)  Only  the  manufacturer  who 
imports  the  sugar  may  be  the  principal 
on  a  bond  to  cover  such  sugar  to  be 
imported.  Only  the  manufacturer  who 
will  use  the  sugar  may  be  the  principal 
on  a  bond  to  cover  such  sugar  to  be 
transferred.  The  surety  or  sureties  shall 
be  among  those  listed  by  the  Secretary 


of  the  Treasury  as  acceptable  on 
Federal  bonds. 

(d)  The  obligation  under  the  bond 
shall  be  made  effective  as  of  the  date  of 
en  try /transfer  of  the  corresponding 
sugar. 

(el  The  amount  of  the  bond  for  the 
import  or  transfer  of  sugar  under  a 
license  will  be  equal  to  one  and  one  half 
times  the  difference  between  the  daily 
"spot"  price  per  pound  of  raw  sugar  as 
reported  in  the  Number  12  contract  of 
the  New  York  Coffee,  Sugar  and  Cocoa 
Exchange  or  the  Market  Stabilization 
Price  [MSP]  established  pursuant  to 
Presidential  Proclamation  4940  of  May  5. 
1982.  as  amended  (or  any  successor 
proclamation),  whichever  is  greater,  and 
the  daily  "spot"  price  of  the  Number  11 
contract  of  the  New  York  Coffee.  Sugar 
and  Cocoa  Exchange,  multiplied  by  the 
weight  of  the  sugar  imported  or 
transferred,  raw  value,  under  the 
license.  In  the  case  of  a  single  entry 
bond,  the  Number  12  and  Number  11 
contract  prices  and  the  MSP  shall  be 
computed  as  of  the  last  market  day 
before  the  execution  of  the  bond. 
However,  the  Licensing  Authority  may 
adjust  the  amount  on  a  single  entry 
bond  on  a  semi-annual  basis,  using  the 
Number  12  and  Number  11  contract 
prices  and  the  MSP  as  of  thejast  market 
day  before  the  end  of  the  six  month 
period,  if  in  his/her  discretion,  he/she 
determines  it  necessary  or  appropriate 
for  the  purposes  of  this  program.  In  the 
case  of  a  term  bond,  the  Number  12  and 
Number  11  contract  prices  and  the  MSP 
shall  be  computed  quarterly  based  on 
the  average  price  difference  during  the 
20  consecutive  market  days  preceding 
the  20th  day  of  the  month  preceding  the 
calendar  quarter  for  which  the  bond  is 
to  be  effective.  If  the  New  York  Coffee. 
Sugar  and  Cocoa  Exchange  does  not 
report  a  Number  11  or  12  contract  price 
for  one  or  more  of  these  market  days, 
then  the  Licensing  Authority  may  use 
such  price  as  he/she  deems  appropriate 

(f)  The  appropriate  Customs  official 
will  release  the  obligation  under  the  U.S. 
Customs  bond  for  imported  sugar  by  an 
amount  computed  in  accordance  with 

§  6.207(e)  for  a  corresponding  quantity 
of  sugar  credited  to  the  license  in 
accordance  with  §  6.208(b),  as 
determined  by  the  Licensing  Authority. 
The  Licensing  Authority  will  release  the 
obligation  under  the  bond  for 
transferred  sugar  by  an  amount 
computed  in  accordance  with  §  6.207(e) 
for  a  corresponding  quantity  of  sugar 
credited  to  the  license  in  accordance 
with  S  6.208(b),  as  determined  by  the 
Licensing  Authority. 

(g)  If  the  license  holder  fails  to  qualify 
for  a  credit  to  the  license  within  27 
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months  of  the  date  of  entry  or  within  24 
months  of  the  date  of  transfer  of 
corresponding  sugar  m  an  amount 
sufficient  to  offset  the  charge  to  the 
license  for  that  corresponding  sugar, 
payment  will  be  made  to  the  United 
States  of  America  under  the  bond  of  '.he 
monetary  amount  corresponding  to  the 
amount  of  the  charge  to  the  license  for 
the  corresponding  sugar  not  offset  by 
timely  exportation.  Payment  for  non- 
performance under  U.S.  Customs  bonds 
w\[[  be  handled  pursuant  to  19  CTO  Part 
172.  Payment  for  non-performance  under 
bonds  will  be  handled  pursuant  to 
provisions  established  by  the  Licensing 
Authority. 

?  6  208     Charges  and  credits  to  licenses 

(a)  Charges  will  be  made  to  an  import 
license  for  quantities  of  sugar,  raw 
value,  imported  under  the  license 
effective  as  of  the  date  of  entry.  This 
charge  will  be  adjusted  on  the  basis  set 
forth  in  paragraph  (c)  of  this  section 
when  the  license  holder  submits  the 
information  required  by  §  6.203.  Charges 
will  be  made  to  a  user  license  for 
quantities  of  sugar,  refined  weight  basis, 
transferred  under  the  license  when  the 
Ucense  holder  submits  the  information 
required  by  §  6.204  effective  as  of  the 
date  of  transfer. 

(b)  At  the  request  of  the  license 
holder,  the  Licensing  Authority  will 
credit  a  license  for: 

(1)  Quantities  of  sugar  in  the  sugar 
containing  products  for  which  proof  of 
export  has  been  submitted  in 
accordance  with  the  provisions  of  this 
program: 

(2)  Quantities  of  sugar  charged  to 
license  which  the  Licensing  Authority 
determines  have  been  destroyed,  lost  in 
the  production  process,  or  otherwise 
disposed  of  so  as  to  render  the  use  or 
exportation  of  a  corresponding  quantity 
of  sugar  in  sugar  containing  products 
impossible  or  unnecessary:  and 

(3)  For  sugar  charged  to  an  import 
license,  the  quantity  of  sugar  lost  in  the 
refining  process.  This  shall  be  computed 
by  dividing  the  quantity  of  sugar 
imported,  expressed  on  a  raw  value 
basis,  by  1.07. 

.Amounts  credited  under  paragraphs 
(b)(2)  or  (3)  of  this  section  shall  be 
considered  to  have  been  exported  in 
sugar  containing  products  for  purposes 
of  §  6.201(bj. 

(c)  To  obtain  the  raw  value  for  sugar 
with  a  polarization  of  92  degrees  or 
above,  the  formula  to  be  used  is 
((Polarization  x  .0175)  -  0,68]   . 
weight.  For  sugar  of  less  than  92  degrees 
polarization  the  total  sugar  content  shall 
he  divided  by  0.972. 


§  6.209    Reptacemeni  of  sugars; 
substitution  of  sugars. 

(a)  The  sugar  exported  in  sugar 
containing  products  does  not  have  to  be 
identical  to  the  sugar  imported  or 
transferred. 

(b)  Exportation  of  sugar  in  sugar 
containing  products  for  credit  to  the 
license  may  occur  any  time  after  the 
date  of  the  license.  Any  quantity  of 
sugar  exported  in  sugar  containing 
products  after  the  date  of  the  license  but 
prior  to  the  entry  or  transfer  of  the 
corresponding  sugar  will  be  treated  as 
having  been  exported  within  21  months 
of  entry,  or  within  18  months  of  transfer, 
of  the  corresponding  sugar  for  purposes 
of  §  6  20-"'V^l 

§  6.210     Records. 

(a)  Each  manufacturer  requesting 
credit  in  accordance  with  S  6.208(b) 
shall  keep  records  to  establish  for  all 
sugar  containing  products  exported 
under  the  provisions  of  this  program: 

(1)  The  date  or  inclusive  dates  of 
manufacture; 

(2)  The  quantity  and  identity  of  the 
sugar,  refined  basis,  imported  or 
transferred  under  the  provisions  of  this 
program; 

(3)  The  quantity  and  description  of  the 
articles  manufactured; 

(4)  The  amount  of  sugar,  refined  basis, 
contained  in  the  sugar  containing 
products. 

(b)  Each  manufacturer  requesting 
credit  for  valueless  sugar  lost  in  normal 
product  manufacture  shall  also  keep 
records  to  establish  for  all  sugar 
containing  products  exported  under  the 
provisions  of  this  program  the  quantity 
of  loss  incun'ed. 

(c)  All  records  required  to  be  kept  by 
a  manufacturer  under  this  program 
concerning  particular  sugar  shall  be 
retained  for  at  least  three  years  after  a 
license  is  credited  for  that  sugar  in 
accordance  with  §  6.208  (b). 

(d)  The  manufacturer  must,  upon 
request,  make  the  records  covered  by 
this  section  available  to  the  Licensing 
Authority  for  inspection. 

(e)  If,  after  inspection  of  the  records, 
the  Licensing  Authority  determines  that 
records  are  inadequate  to  establish 
valueless  loss,  the  Licensing  Authority 
may  revoke  credit  granted  for  such 
sugar. 

§6.211     Enforcement. 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  §  6.206  and 
release  of  the  bond  under  §  6. 207  the 
Licensing  Authority  determines  that  the 
export  of  sugar  in  the  form  of  sugar 
containing  products  corresponding  to 
the  amount  of  sugar  imported/ 
transferred  under  the  license  did  not 


occur,  and  has  not  been  otherwise 
disposed  of  or  lost  in  the  manufacturing 
process  as  valueless  sugar,  the  Licensing 
Authority  may  hold  the  license  holder 
liable  for  up  to  one  and  one  half  times 
the  difference  between  the  daily  "spot" 
price  per  pound  as  reported  in  the 
Number  12  contract  of  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange  or 
the  Market  Stabilization  Price, 
whichever  is  greater,  and  the  daily 
"spot"  price  of  the  Number  11  contract 
of  the  New  York  Coffee.  Sugar  and 
Cocoa  Exchange  in  effect  on  the  last 
market  day  before  the  date  of  entry/ 
transfer  of  the  corresponding  sugar  or 
the  last  market  day  before  the  end  of  the 
period  during  which  export  was 
required,  whichever  is  greater,  times  the 
amount  of  sugar,  raw  value,  that  should 
have  been,  but  was  not,  exported  in 
sugar  containing  products.  In  the  event 
no  Number  11  or  Number  12  price  is 
reported  by  the  New  York  Coffee,  Sugar 
and  Cocoa  Exchange  for  the  relevant 
market  day,  then  the  Licensing 
Authority  may  use  such  price  as  he/she 
deems  appropriate. 

(b)  If  at  any  time  the  Licensing 
Authority  determines  that  a  Ucense 
holder  has  failed  to  comply  with  the 
requirements  of  this  program,  the 
Licensing  Authority  may,  after  notice  to 
the  license  holder,  suspend  or  revoke 
the  hcense  issued  to  the  license  holder 
under  this  program  and/or  refuse  to 
issue  future  licenses  to  that 
manufacturer.  The  Licensing  Authority 
reserves  the  right  to  suspend  or  revoke  a 
license  if  claims  filed  under  19  CFR  Part 
191  are  denied. 

(c)  The  determination  of  the  Licensing 
Authority  under  paragraphs  (a)  and  (b) 
of  this  section  may  be  appealed  to  the 
Director,  Horticultural  and  Tropical 
Products  Division,  Foreign  Agricultural 
Service  (FAS),  within  30  days  from  the 
date  of  notification.  The  request  for 
reconsideration  shall  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director,  Horticultural  and 
Tropical  Products  Division,  FAS.  will 
provide  such  person  with  an  opportunity 
for  an  informal  hearing  on  such  matter. 
A  further  appeal  may  be  made  to  the 
Administrator,  FAS,  within  five  working 
days  of  the  notification  of  the  decision 
of  the  Director,  Horticultural  and 
Tropical  Products  Division,  FAS. 

§6J12    WaJvef. 

(a)  Under  unusual,  unforeseen  or 
extraordinary  circumstances,  the 
Licensing  Authority  may  extend  the 
period  for  the  export  of  sugar  in  sugar 
containing  products  or  may  temporarily 
increase  the  maximum  amount  of  the 
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license  upon  wntten  application  of  the 
license  holder 

(b)  The  Licensing  Au'hority  may.  for 
good  cause,  extend  the  period  for 
submitting  proof  of  export  upon  written 
application  of  the  license  holder. 

§6J13    Exp«ntk>n. 

The  licenses  issued  under  this 
program  shall  expire  upon  wntten  notice 
to  the  license  holders  by  the  Licensing 
Authority  The  notice  will  state  the 
expiration  date  of  the  licenses  and  any 
other  details  applicable  to  the  expiration 
uf  the  licenses. 

§  6.214    Papefwort  Reduction  Act 
Assigned  Number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  m  accordance  with  44  U.S.C. 
Chapter  25  and  0MB  Number  0551-0016 
hds  been  assigned. 

Signed  at  Washington.  D.C..  on  January  la 
1984. 

Richard  [.  Cannon. 

Acting  Administrator.  Foreign  Agricultural 
Service. 

Fi,'  :kh.    M-SnZ  Filed  1-20-8*  148  pm| 
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Citrus  Canker,  Mexico 

agency;  .A.nimal  and  Plant  Health 

Inspection  Service.  USDA. 
action:  Interim  rule. 


summary:  This  document  amends  the 

Citrus  Canker — Mexico"  regulations  by 

adding  the  entire  State  of  Guerrero  and 
a  portion  of  the  State  of  Michoacan  in 
.Mexico  to  the  list  of  areas  designated  as 
infested  areas  because  of  citrus  canker 
disease  (with  this  change  the  entire 
State  of  Michoacan  is  designated  as  an 
infested  area).  The  effect  of  this  action 
IS  to  provide  that  any  fruit  or  peel  of 
citrus  or  citrus  relatives  from  these 
areas  in  Mexico  is  prohibited  from  being 
imported  into  the  L'nited  States  unless 
!m.ported  by  the  US  Department  of 
.■\griculture  for  experimental  or  scientific 
purposes  under  certain  conditions.  This 
action  is  necessary  to  prevent  the 
introduction  of  citrus  canker  into  the 
Unjted  States. 

DATES:  Effective  date  of  the  interim  rule 
is  January  25,  1984.  Wntten  comments 
must  be  received  on  or  before  Maix;h  28. 
1984- 


AOORESSE8:  Written  comments  should 
be  submitted  to  Thomas  O.  GesseL 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA.  Roon/728  Federal 
Building.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

FOB  FURTHER  INFORMATION  CONTACT 

Franit  Cooper.  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  637  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301-436-8248. 

Stephen  Poe.  Plant  Pathologist. 
Emergency  Programs.  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  609 
Federal  Building,  6505  Belcrest  Road. 
Hvat'sville.  MD  20782  301^3&-6365. 

SUPPLEMENT Afiy^  INFORMATION: 

Background 

The  "Citrus  Canker — Mexico" 
regulations  (contained  in  7  CFR  319.27  et 
seq.  and  referred  to  below  as  the 
regulations)  were  initially  established 
on  November  17. 1982,  because  of  the 
finding  of  citrus  canker  disease  in 
certain  areas  in  Mexico  (47  FR  51723- 
51729).  The  regulations  have  been 
changed  and  corrected  on  several' 
occasions  (47  FR  54273-54275,  55199;  48 
FR  387-393, 10286-10289. 13987, 17322- 
17327,  24311,  34239-34240.  53672-53676). 

The  regulations  were  established  to 
protect  against  the  introduction  of  citrus 
canker  disease  into  the  United  States. 
Prior  to  the  effective  date  of  this 
document,  the  entire  State  of  Colima. 
the  entire  municipio  of  Coahuayana  in 
the  State  of  Michoacan,  and  the  entire 
municipios  of  Cihautlan  and  Tomatlan 
in  the  State  of  Jalisco  in  Mexico  were 
the  only  areas  listed  as  infested  areas. 
However,  because  of  the  occurrence  of 
citrus  canker  disease  in  the  State  of 
Guerrero  and  in  areas  in  Michoacan  not 
previously  designated  as  infested  areas, 
it  is  necessary  to  add  to  the  list  of  areas 
specified  in  the  regulations  as  infested 
areas  the  entire  State  of  Guerrero  and 
that  portion  of  Michoacan  not 
previously  designated  as  an  infested 
area. 

Based  on  information  obtained  from 
surveys  conducted  cooperatively  by 
Mexico  and  the  United  States,  it  has 
been  determined  that  a  citrus  canker 
infestation  exists  in  citrus  growing  areas 
in  the  State  of  Guerrero  and  that  portion 
of  the  State  of  Michoacan  not  previously 
designated  as  a  regulated  area.    ^ 


Designating  these  areas  as  infested 
areas  under  the  regulations  changes  the 
status  of  certain  articles  from  these 
newly  designated  areas.  In  this 
connection,  the  regulations  provide  that 
any  fruit  or  peel  of  Mexican  lime  (Citrus 
au'rontifoUaj  from  any  area  of  Mexico, 
and  any  other  fruit  or  peel  of  citrus  or 
citrus  relatives  (fruit  or  peel  of  any 
genera,  species,  or  varieties  of  the 
subfamilies  Aurantioideae,  Rutoideae. 
and  Toddalioideae  of  the  botanical 
family  Rutaceae)  from  infested  areas  in 
Mexico  are  designated  as  prohibited 
articles  and  are  prohibited  from  being 
imported  into  the  United  States  unless 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  certain  conditions. 

It  should  also  be  noted  that  the 
regulations  contain  provisions 
concerning  the  importation  of  certain 
articles  from  uninfested  areas  in 
Mexico.  In  this  connection,  the 
r^ulations  designate  as  restricted 
artides  fruit  or  peel  of  ethrog  (Citrus 
medico j.  grapefruit  (Citrus  poradisi). 
lemon  (Citrus  limon),  orange  (Citrus 
sinesis).  Persian  lime  (Citrus  latifolia). 
and  tangerine  (Citrus  reticulata)  from 
uninfested  areas  in  Mexico,  Under  the 
regulations  any  restricted  article  is 
allowed  to  be  imported  into  the  United 
States  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  certain  conditions  and  is 
allowed  to  be  imported  by  any  importer 
if  imported  in  accordance  with  certain 
conditions.  A  restricted  article  is 
allowed  to  be  imported  by  any  importer 
only  if  imported  in  accordance  with 
provisions  concerning  perawts, 
inspection  and  phytosanitary 
certificates  of  inspection,  treatment  and 
other  requirements,  marking  and 
identity,  arrival  notification,  costs  and 
charges,  and  ports  of  entry. 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  prevent  the  introduction  into  the 
United  States  of  citrus  canker  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
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document  in  the  Federal  Register. 

Comments  have  been  solicited  for  tK) 
days  after  publication  of  Ihis  document. 
A  document  discussmg  comments 
received  and  any  amendments  reqinred 
will  be  published  m  the  Federal  Register 
as  soon  as  possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interkn  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a    major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determmed  that  this  rule  will  not  have  a 
significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  Slate  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  re'.'iew  process  required  by  Exeruti\'e 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirement.s 
of  Secretary's  Memorandum  1512-1. 

This  action  should  not  have  any 
significant  effect  since  previously,  little. 
if  any,  fruit  or  peel  of  citrus  or  citrus 
relatives  was  being  offered  for 
importation  into  the  United  States  from 
the  State  of  Guerrero  or  the  State  of 
Michoacan. 

I'nder  these  circumstances,  Mr.  Bert 
VV.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CFR  Fart  319 

Agricultural  commodities.  Imports. 

Plant  diseases  and  pests.  Plants 
(agriculture).  Transportation,  Citrus 
canker.  Fruit. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  the  "Citrus  Canker — 
.Mexico'  regulations  in  7  CFR  319.27  et 
seq.  are  amended  by  revising  §  319.27-2 
to  read  as  follows: 

§  319.27-2    Infested  areas. 

The  foUovvmg  areas  in  Mexico  are 

designated  as  infested  areas: 

(a)  The  entire  State  of  Colima. 

(b)  The  entire  State  of  Guerrero, 

(c)  The  entire  S*afp  of  Michoacan. 


(dl  The  entire  municipios  of  Cihuatlan 
liii  Tomatlan  in  the  State  of  Jalisco. 

Authority:  (Sertions  105,  106.  107;  71  Stat. 
32-34;  7  U.S.C.  150dd,  ISOee.  150ff;  Sections  5. 
7.  and  9:  37  Stat.  316-18;  7  U.S.C.  159, 160. 162; 
7  CFR  2.17,  2.51.  and  371.2(c)). 

Done  at  Washington,  D.C..  this  23rd  day  of 
lanuary,  1984. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

fP  Ooc  S4-2212  Filed  1-Z4-B*;  «.-«S  am\ 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

!  Lemon  Reg.  446.  Amdt  2) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  HandSmg 

AGENCv:  /"Vgricultural  Marketing  Service, 

i,"S[;A 

action:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  Califomia-Anzona  lemons 
that  may  be  shipped  to  the  fresh  maricet 
u>  245,00(J  cartons  during  the  period 
l.ir.uary  15-21.  1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  January 

15-21    1?W4. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  !•  Dovle,  Chief,  Fruit  Branch, 
F&V,  AMS,  U'SDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPL£MEKTARY  INFORMATION:  This 

t'mai  ruit!  iias  been  reviev\ed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  WiUiam 
T,  .Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  herebj  found  that  this 
action  will  tend  to  effectuate  the 
dc(  iared  policy  of  the  Act. 


This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  by  telephone  on  January 
18, 1984,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  the  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  and  it 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Siibiprts  in  7CFK  V»r\  Tif. 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910— J  AMENDED' 

1.  Section  910.746  Lemon  Regulations 
446  (49  FR  1667)  is  revised  to  read  as 
follows: 

§9'0  7 ih     ,,„  e""»on  fip<}iitatvo'"'  *>**>. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  15, 
1984,  through  January  21, 1984,  is 
established  at  245,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U,S.C 
601-674) 
Dated:  January  20, 1984. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fhjit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

[FR  Doc.  a4-ian  Filed  1-24-64:  8:45  am) 
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7  CFR  Part  982 

Filberts,/ Hazelnuts  Grown  in  O'egoi • 

and  Washington;  Establ»shnr>ent  of 
inshell  Trade  Demand  and  Final  Free 
and  Restricted  Percentages  tor  the 
1983-84  Mari<etir>g  Year 

AOENCv  Agricultural  Marketing  Service, 
ACTION:  Final  rule. 


3060 


Federal  Register  /  Vol,  49,  No    17  /  Wednesday,  Janudry  25.  1984  /  Rules  and  Regulations 


SumiAllY:  This  action  finalizes  the 
establishment  of  a  trade  demand  and 
marketing  percentages  for  inshell 
filberts  for  the  marketing  year  which 
began  July  1,  1983.  The  action  is  taken  'o 
promote  orderly  marketing  conditions 
for  the  1983  crop.  This  action  is  based  on 
recommendations  of  the  Filbert/ 
Hazelnut  Marketing  Board  which  works 
with  the  USDA  in  administering  the 
program.  The  Department  issued  the 
trade  demand  and  percentages  on  an 
interim  basis  on  December  22.  1983 
FOR  FUimiER  INFOraMA-nON  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Ftuit  and 
Vegetable  Division.  .AMS,  L'SDA, 
Washington.  DC.  20250  (202)  44--5053. 
dates:  Effective  for  the  1983-84 
marketing  year  which  began  [uly  1. 1983. 
SUPPLEMENTARY  IMF0RMAT10N:  This  fule 
has  been  reviewed  under  L'SDA 
guidelines  implementing  E.x.ecutive 
Order  12291  and  Secretan,'  s 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major  "  rule. 
William  T  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U  S.C.  553) 
because;  (1)  This  action  finalizes  the 
establishment  of  an  inshell  trade 
demand  and  free  and  reserve 
percentages  issued  on  an  interim  basis 
by  the  Department  on  December  22. 
1983;  (2)  final  approval  of  the  trade 
demand  and  percentages  is  needed 
promptly  to  dispel  any  uncertainties 
about  the  volume  regulation  for  the 
1983-84  marketing  year  and  to  maintain 
orderly  marketing  conditions  for  the 
1983  crop;  and  (3)  the  1983-84  marketing 
year  began  July  1.  1983.  and  the 
percentages  contained  in  this  document 
apply  to  all  merchantable  filberts 
handled  beginning  with  that  date. 

An  emergency  interim  final  rule  was 
published  m  the  December  28,  1983. 
issue  of  the  Federal  Register  (48  FR 
57103),  establishing  on  an  interim  basis 
an  inshell  filbert  trade  demand  of  5,500 
tons  and  final  free  and  restricted 
percentages  of  67  percent  and  33 
percent  respectively,  for  the  1983-84 
marketing  year  The  establishment  of 
the  trade  demand  and  percentages  was 
pursuant  to  §  982.40  of  the  marketing 
agreement  and  Order  No.  982,  both  as 
amended  (7  CFR  Part  982),  regulating  the 
handling  of  filberts/hazelnuts  grown  in 
Oregon  and  Washington,  The  marketing 
agreement  and  order  are  collectively 


referred  to  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
emergency  rule  solicited  written 
comments  until  January  12, 1984.  and 
none  was  received. 

The  inshell  trade  demand  and  volume 
regulation  percentages  were  based  on 
recommendations  of  the  Filbert/ 
Hazelnut  Marketing  Board.  S  982.40(b) 
of  the  order  provides  that  the  Board 
shall  recommend  establishment  of  an 
inshell  trade  demand  for  a  marketing 
year  to  the  Secretary.  If  the  Secretary 
finds  on  the  basis  of  the  Board's 
recommendation  or  other  information 
that  volume  regulation  for  merchantable 
filberts  for  that  marketing  year  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  the  Secretary  shall  establish  that 
inshell  trade  demand.  For  the  1983-84 
marketing  year,  the  Board  recommended 
a  trade  demand  of  5.500  tons  in 
accordance  with  paragraph  (b)  of 
§  982.40. 

Sales  of  domestic  inshell  filberts 
average  about  5,000  tons  per  year,  and 
historically  the  filbert  industry  needs 
about  500  tons  of  inshell  filberts  as  a 
desirable  carryout  for  sales  until  the 
new  crop  is  harvested  and  available  for 
marketing.  Consequently,  the  Board 
recommended  a  trade  demand  of  5,500 
tons.  It  was  the  Board's  view  that  a  5.500 
ton  inshell  trade  demand  would  promote 
orderly  marketing  conditions  during  the 
1983-84  season  by  providing  enough 
merchantable  filberts  to  meet  1983-84 
demand  and  a  carryover  for  early  1984- 
85  market  needs. 

On  or  before  November  15  (after  the 
November  crop  estimate  is  available) 
the  Board  is  required  to  meet  and 
recommend  to  the  Secretary  final  free 
and  restricted  percentages  to  release  100 
percent  or  up  to  110  percent,  if  market 
conditions  justify,  of  the  trade  demand. 
Accordingly,  the  Board  adopted  the 
November  USDA  crop  estimate  of  6,500 
tons,  and  recommended  free  and 
restricted  percentages  of  67  percent  and 
33  percent. 
In  calculating  the  percentages,  the 

Board  considered  the  following  supply 

and  demand  information  for  the  1983-84 

marketing  year 

Ton* 

InstiM  Mpply; 

(1»  To«*  production- _ - 6.50C 

(2)  Law  utMandint  form  uw,  ale __ 581 

(3)  Mefcfiantaoie  pfoductwo _ -...        5.919 

(4)  Pkit  carryover  Juty   1.   1963.  «Ub|act  to 
reguladon ..._ 658 

(5)  Supply  Miblact  to  ragulatton  (nam  3  pka 
Ila>n4)..._ _ - - 6.777 

Intttet  rsquir«menti.' 

(61  Trade  aemand  5,500 


Tons 


(7)  Lea*  carrvo.e'  July  1.  1963.  not  aut>|ecl 

to  raguiaiKa"  *^ 

(8)  ».3!iis!ea  faoe  lemaia       — *.50 

Porceol 

(9)  Free  pefce<^ta>^  i«e^'  B   3mO«i3  o>  tern 

S)  67 

(101     Restrxrted    percentage    (100    paroer* 
mmos  67  percerK) - 33 


The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  mshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

The  final  free  percentage  of  67  percent 
would  release  100  percent  of  the  trade 
demand.  This  is  about  125  percent  of  the 
average  shipments  for  the  last  3  years, 
and  about  120  percent  of  the  highest 
yearly  trade  acquisitions  [domestic  and 
imported  filberts  combined)  during  the 
last  4  years. 

After  consideration  of  all  relevant 
matter  and  information  presented, 
including  that  in  the  Emergency  Interim 
Final  Rule,  the  recommendations  of  the 
Board,  and  other  information,  it  is  found 
that  the  establishment,  under  §  982.40,  of 
the  inshell  trade  demand  and  final  free 
and  restricted  percentages,  as 
hereinafter  set  forth,  for  the  1983-84 
marketing  year  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Ust  of  Subjects  in  7  CFR  Part  982 

Marketing  agreement  and  order; 
Filberts.  Hazelnuts,  Oregon, 

Washington 

PART  982— I  AMENDED! 

Therefore.  982.232  is  removed  and  a 
new  §  982.233  is  added  to  read  as 
follows:  (The  following  section  will  not 
be  published  in  the  Code  of  Federal 
Regulations). 

§  982.233    Trade  demand  and  free  and 
restricted  percentages— 1983-84  marketing 
year 

(a)  The  trade  demand  for 
merchantable  inshell  filberts/hazelnuts 
for  the  1983-84  marketing  year  shall  be 
5.500  tons. 

fb)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1983-84  marketing  year 
shall  be  67  percent  and  33  percent, 
respectively. 


UMl 
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(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  19, 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

|KR  Doc.  84-  1972  Filed  1-24-64;  6:45  am) 
BILUNO  COOC  341(M12-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  71 
Airspace  Docket  No  8S-AWA-341 

Alteration  of  VOR  Federal  Airway  V- 
450:  Muskegon,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  removes  the 
10,000  to  18,0(X)  feet  mean  sea  level 
(MSL)  airspace  exclusion  on  VOR 
Federal  Airway  V-450  that  exists  when 
the  Minnow  Military  Operations  Area 
(MOA),  WI,  is  activated.  This  action  is 
taken  to  preclude  the  potential  for 
misapplication  of  Part  91  flight  rules  on 
Federal  Airways. 
dates:  Effective  date— March  15. 1984 

Comments  must  be  received  on  or 
before  March  12.  1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  83-AWA- 
34.  Federal  Aviation  Administration. 
2300  East  Devon  Avenue,  Des  Plaines.  IL 
6a)18. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoiidavs.  between  8:30  am   and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Bovd  V.  Archer.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
■Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  426-6626. 
SUPPlfMENTARY  INFORMATION:  . 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  removing  the 


restriction  on  VOR  Federal  Airway  V- 
450  when  the  Minnow  MOA.  Wl,  is 
activated  and.  thus,  vvas  not  preceded 
by  notice  and  public  procedure. 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  remove  the  10,000  to  18.000  feet  MSL 
airspace  exclusion  on  VOR  Federal 
Airway  V^50  that  exists  when  the 
Minnow  .MOA,  WI,  is  activated.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
.Advisory  Circular  AC  70-3A  dated 
January  3.  1983. 

The  FAA  has  determined  that  there  is 
an  immediate  need  to  remove  the 
unnecessary,'  airspace  exclusion  from 
VOR  Federal  Airway  V-450  that  exists 
when  the  Minnow  MOA.  WI.  is 
.ictivated.  This  action  is  taken  to 
preclude  the  potential  for  misapplication 
of  Part  91  flight  rules  on  Federal 
Airways.  Therefore.  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  on 
the  next  charting  date. 

List  of  Subjects  in  14  CFR  Part  "1 

VOR  Federal  Airways,  Aviation 

safety, 

.Adoption  of  the  Amendment 

§71.123    [Amended] 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  §  71,123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  'yx^ 
G,m,t..  March  15.  1984,  as  follows. 

V-450 — (Amended] 

By  deleting  the  words  "The  airspace  at  and 
above  10.000  feet  MSL  from  35  NM  southf  «.■=• 
of  Green  Bay  to  33  .\M  northwest  of 
Muskegon  is  excluded  dunng  the  timf  that 
the  Minnow  MOA  is  activated  by  .NOTA.M 
(Sees.  307(a)  and  313(8).  Federal  Aviation  A.  • 
of  1958  (49  U.S.C  1348(8]  and  1354(8]]:  149 


U.S.C.  106(«)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  IL 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  ia 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  ia 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  fanuary  18. 
1984. 

B.  Keith  Potts, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

|FR  Doc  84-iaM  PUed  1-Z4-M;  8:45  wl 


)EPARTMENT  OF  COMMERCE 

r-ternationaf  T'ade  Administration 
3,  Th   5,''6    3 "9, 


15  CFR  Paris  37'    3- 
,365,  and  399 

Ejttenston  o*  Foresq'" 
Controls 


OitC'y  Ejtpo'l 


agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  continuation  of  foreign 
policy  controls  without  change. 

summary:  As  required  by  section  6  of 
the  Export  Administration  Act  of  1979, 
as  amended,  the  Secretaries  of 
Commerce  and  State  have  reviewed 
foreign  policy  export  controls  and  have 
determined  that  they  should  be 
continued  without  change  at  this  time. 

DATE:  This  rule  is  effective  January  21, 
1984. 

FOR  rURTMEn  INFORMATION  CONTACT: 

James  .Noble,  Foucy  Planning  Division, 
Office  of  Export  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230  ftelephone  12021  377-5622). 

SUPPUEMENTARY  INF0RMAT10*(; 

Regulator}  Chan^ges 

Under  the  fijihiiritv  .i;:;-: 
section  6  of  the  Fj^po^r  ,'\^;: 


Act  of  1979.  the  Secrctn-,  ( 
;n  consultation  with  the  Sp 


'  istration 
'.  C    mmerce, 

:retHrv  of 


Stiite.  has  determined  thu?  ;he  foreign 


policy 


controls  that  have  t.een  m  effect 


will  he  extfnded 
19fi5. 


uary  20, 


3062 


Federal  Register  /  Vol.  49.  No    17  /  Wednesday.  lanuary  25.  1964  /  Rules  and  Regulations 


Regulations  concerning  foreign  policy 
export  controls  remain  unchanged. 
These  regulations  relate  to  human  nghts: 
South  Africa  and  Namidia.  anti- 
terrorism; Libya;  regional  stability: 
North  Korea.  Vietnam,  Kampuchea  and 
Cuba;  and  the  U.S.S.R.  and  Afghanistan. 
Nuclear  non-proliferation  controls  arp 
maintained  primaniy  pursuant  to 
section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  and  do  not 
require  annual  extension. 

Under  section  6  of  the  Export 
Administration  Act  of  1979  as  amended, 
the  following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  significantly  the  foreign  policy  of 
the  United  States  or  to  fulfill  its 
international  obligations.  The  cnteria 
set  forth  in  section  6(b!  of  the  Act  have 
been  considered. 

Under  section  4(c),  it  has  befn 
determined  that,  notwithstanding 
foreign  availability,  failure  to  take  this 
action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 

Under  section  6(d).  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  .As  provided  in 
section  6{g).  efforts  are  being  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 

In  the  Federal  Register  of  October  27, 
1983  (48  FR  49659).  the  Department 
invited  public  comments  on  how  foreign 
policy  controls  imposed  or  extended 
effective  January  20,  1983,  had  affected 
exporters  and  the  general  public.  Eight 
responses  were  received,  all  from 
companies  and  other  private  sector 
organizations.  Each  commenter  wa-t 
critical  of  some  aspects  of  the  controls. 
These  comments  were  considered  m  the 
course  of  the  review. 

The  public  record  concerning  these 
controls  will  be  maintained  m  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  N.W  , 
Washington.  D.C.,  20230  Records  in  this 
facility  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications. 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
m  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Accordingly,  the  foreign  policy 
controls  are  extended  as  indicated 
above. 

Authority:  Sees.  6. 13  and  15,  Pub.  L  96-72. 
93  Stat.  503,  as  amended  (50  U.S.C.  app  2401 
et  aeq.).  E.0. 12214  (45  FR  29783.  May  6. 1960); 
E.0. 12451  of  December  20, 1963  (48  FR  56563. 
December  22, 1983). 

Dated:  lanuary  2a  1984. 
|ohn  K.  Boidock. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1615  and  1616 

Standards  for  the  Flammability  of 
Children's  Sleepwear  Sizes  0  Through 
6X  (FF  3-71)  and  Sizes  7  Through  14 
(FF  5-74);  Requirements  tor  Labeling 
of  Children  8  Sleepwear 

AGENCv:  Consumer  Product  Safety 

Commission. 

action:  Final  ndes. 

summary:  The  Conunission  issues  final 
rules  to  amend  labeling  requirements  for 
instructions  about  care  of  children's 
sleepwear  in  sizes  that  are  subject  to  the 
Standards  for  the  Flammability  of 
Children's  Sleepwear.  These 
amendments  prescribe  the 
circumstances  in  which  those 
instructions  may  appear  on  the  reverse 
side  of  a  label.  They  also  make  the 
labeling  requirements  of  both  Standards 
similar  for  sleepwear  that  is  offered  for 
sale  at  retail  in  packages.  The 
Commission  concludes  that  the 
amended  labeling  requirements  are 
adequate  to  ensure  that  consumers  will 
be  able  to  determine  the  measures 
necessary  to  preserve  the  flame- 
resistant  characteristics  of  children's 
sleepwear  before  purchasing  such 
sleepwear  and,  at  the  same  time,  will 
permit  manufacturers  to  have  the 
economic  benefit  of  placing 
precautionary  care  instructions  on  the 
reverse  side  of  a  label  under  prescribed 
conditions. 

EFFECTIVE  date;  The  amendments  will 
became  effective  on  February  24.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gomiiia.  Division  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207;  telephone  (301) 
492-6400, 

SUPPtJMENTARY  INFORMATION:  The 
Standards  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  0  Through 
6X  (16  CFR  Part  1615)  and  Sizes  7 


Through  14  (16  CFR  Part  1616)  prescribe 
sampling  and  testing  requirements  for 
children's  sleepwear  items  in  sizes  0 
through!  14  to  assure  that  those  items 
have  the  flame  resistant  characteristics 
required  by  those  Standards.  Sections 
1615.5(a)  and  1616.6(a)  provide  that  all 
Items  of  children's  sleepwear  that  are 
subject  to  the  Standards  must  be 
permanently  labeled  with  precautionary 
instructions  to  advise  consumers  of  any 
agents  or  treatments  that  are  known  to 
cause  deterioration  of  the  flame 
resistance  of  those  items. 

Regulations  appHcable  to  labeling  of 
children's  sleepwear  at  §§  1615.31(b)(1) 
and  16ie.31(b)(l)  specify  that  items  of 
sleepwear  must  be  prominently, 
permanently,  conspicuously,  and  legibly 
labeled  with  precautionary  care 
instructions. 

The  Commission  began  this 
proceeding  when  it  became  aware  that 
some  manufacturers  of  children's 
sleepwear  in  sizes  0  through  14  were 
placing  precautionary  care  instructions 
on  the  reverse  side  of  a  label  (that  is,  on 
the  side  of  the  label  that  faces  the  fabric 
to  which  the  label  is  sewn)  in  such  a 
manner  that  the  label  must  be  lifted 
before  those  instructions  can  be  seen 
and  read.  Some  of  these  manufacturers 
asserted  that  placement  of 
precautionary  care  instructions  on  the 
reverse  side  of  labels  should  not,  by 
itself,  result  in  a  violation  of  the 
standards  and  the  regulations  at 
§§  1615.31(bKl),  1616.31(b)(1),  and 
1616.31(b)(4)(i).  They  stated  that  placing 
care  instructions  on  the  reverse  side  of 
labels  was  less  costly  than  having  them 
on  the  front  side  and  that  consumers 
would  not  be  harmed  by  such 
placements  on  the  reverse  side. 

Proposed  Amendments 

In  the  Federal  Register  of  October  5, 
1976  (41  FR  43917  and  43919),  the 
Commission  expressed  the  position  that 
existing  labeling  requirements  for 
children's  sleepwear  in  sizes  0  though  14 
prohibit  the  placement  of  precautionary 
care  instructions  on  the  reverse  side  of  a 
label  which  must  be  lifted  before  the 
instructions  can  be  seen  and  read.  At 
the  same  time,  the  Commission 
concluded  that  consumers  could 
continue  to  have  the  benefit  of  care 
instructions  and  that  manufacturers 
could  have  the  economic  benefit  of 
placing  such  instructions  on  the  reverse 
side  of  labels  under  conditions 
prescribed  if  amendments  were 
proposed  to  the  labeling  rules  to  allow 
care  instructions  to  be  printed  on  the 
reverse  side  of  a  label  under  certain 
conditions. 


UMI 
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The  proposed  amendments  set  forth 
the  following  conditions  that  must  be 
met  in  order  to  place  precautionary  care 
instructions  on  the  reverse  side  of  labels 
for  children's  sleepwear; 

A.  The  label  bearing  the 
precautionary  care  mstructions  is 
permanent,  readily  visible  and 
accessible  to  the  prospective  retail 
purchaser,  and 

B.  That  portion  of  the  label  which 
faces  the  prospective  retail  purchaser 
bears  the  signal  words    CARE 
INSTRUCTIONS  ON  REVERSE'  or  the 
equivalent  in  lettering  which  is 
permanent,  prominent,  conspicuous,  and 
legible,  and 

C.  The  item  is  displayed  for  sale  to  the 
prospective  retail  purchaser  in  such  a 
manner  that  the  prospective  retail 
purchaser  can  manipulate  the  label  so 
that  the  entire  text  of  the  precautionary 
care  instructions  can  be  seen  and  read. 

The  proposed  amendment  provided 
further  that  if  the  label  bearing  the 
precautionary  care  instructions  cannot 
be  manipulated  at  the  point  of  sale  by 
the  prospective  retail  purchaser  so  that 
the  precautionary  care  instructions  can 
be  seen  and  read,  the  care  instructions 
must  also  appear  on  the  package,  or  on 
a  hang  tag  attached  to  the  item,  in  a 
manner  such  that  the  instructions  can  be 
seen  and  read  by  the  prospective  retail 
purchaser. 

Additionally,  in  the  proposal,  the 
Commission  observed  that  the  labeling 
regulations  for  sizes  7  through  14  specify 
at  §  1616.31(b)(1)  that  the  prf>cautionary 
care  instructions  must  be  readily  visible 
to  prospective  purchasers  when  items  of 
children's  slecpwear  in  those  sizes  are 
offered  for  sale  at  retail  in  packages. 
The  care  labeling  regulations  for  sizes  0 
ihrough  6X  at  §  1615.31(b)|ll  have  no 
similar  requirement.  Therefore,  to  afford 
prospective  purchasers  of  children's 
sleepwear  in  sizes  0  through  6X  an 
opportunity  to  consider  precautionary 
care  instructions  when  deciding  to 
purchase  items  sold  in  packages,  and  to 
make  the  labeling  provisions  of  both 
Standards  similar  for  sleepwear  sold  in 
packages,  the  Commission  also 
proposed  to  amend  the  provisions  of 
§  1615.31(b)(1)  to  require  that  when 
Items  of  children's  sleepwear  in  sizes  0 
through  6X  are  sold  in  packages  at 
retail,  any  precautionary  instructions 
necessary  to  prevent  deterioration  of  the 
flame  resistance  must  be  readily  visible 
to  prospective  purchasers,  or  the 
packages  must  be  prominently, 
conspicuously,  and  legibly  laheleti  with 
the  required  information 

Comments 

In  response  to  the  proposal  of  October 
5.  1976,  the  Commission  received  written 


comments  from  two  trade  associations. 
on  manufacturer,  and  eighteen  members 
ot  the  general  public.  Comments  from 
two  trade  associations,  one 
manufacturer,  and  thirteen  members  of 
the  general  public  favored  issuance  of 
final  amendments  based  on  the 
proposal.  The  manufacturer  also 
suggested  clarification  of  terminology 
used  in  the  preamble  of  the  proposal. 
Comments  from  five  members  of  the 
general  public  opposed  issuance  of  final 
amendments. 

One  trade  association  requests  that 
the  amendments  be  promulgated  in  the 
sam.e  form  in  which  they  were  proposed. 
Comment  from  the  second  association 
supports  the  amendments  because  they 
are  a  practical  and  economical  means  of 
making  precautionary  care  instructions 
available  to  consumers  both  before  sale 
and  during  use  of  the  product. 

In  addition  to  supporting  the 
amendments,  comment  from  one 
manufacturer  proposed  that  the  term 
"loop  label,"  used  in  the  preamble  of  the 
proposal,  should  be  clarified.  The 
comment  observes  that  the  term  "loop 
label"  usually  means  a  label  printed  on 
one  side,  folded  in  half,  and  sewn  into  a 
garment  across  the  top  so  that  the 
printing  appears  on  two  sides.  The 
manufacturer  added  that  it  usually  uses 
a  nonfolded  label  that  is  printed  on  both 
sides  and  sewn  across  the  top  only — a 
two-sided  flat  label.  In  response,  the 
Commission  observes  that  the  term 
"loop  label "  does  not  appear  in  the  text 
of  the  proposed  amendments.  For  this 
reason,  the  amended  requirements  will 
permit  the  use  of  labels — flat  or  loop — 
with  printing  on  both  sides  so  long  as 
the  prescribed  conditions  are  met. 

Comment  from  one  member  of  the 
general  public,  who  f(irmerly  sold 
children  s  sleepwear  in  a  retail  store, 
urges  adoption  of  the  amendments  as 
beneficial  to  consumers  generally  and 
particularly  to  shopping  consumers 
because  of  time  that  will  be  saved  in 
se.irching  for  and  examining  care 
instructions.  Another  comment  from  the 
general  public  noted  two-sided  labeling 
will  save  time  and  money  for  both  the 
manufacturer  and  the  consumer,  A  third 
commpnt  urges  that  long  labels  be 
prohibited  because  they  a.^-e  a  nuisance 
and  have  to  be  cut  out  and,  further,  that 
plastic  labels  be  banned  because  they 
are  uncomfortable  and  must  also  be  cut 
out.  Several  comments  in  favor  of  the 
proposal  hope  that  any  reduction  in 
expense,  time,  or  labor  will  be  passed 
on  to  consumers.  All  comments  for  and 
against  the  amendments  stress  that  care 
instructions  must  be  visible  and 
accessible. 

Two  comments  opposed  to  the 
amendments  advocate  separate  labels 


for  care  instructions  even  if  children's 
sleepwear  becomes  more  expensive 
because  there  are  some  people  who  will 
not  take  time  to  flip  a  label  and  read  its 
reverse  side.  While  the  Commission 
acknowledges  the  possibility  that  some 
persons  may  react  in  the  manner 
suggested  by  these  comments,  the 
Commission  concludes  that  withdrawal 
of  the  proposed  amendments  is  not 
warranted  in  view  of  the  support  for  the 
proposal  in  comments  from  both 
consumers  and  industry  representatives. 

Three  comments  opposed  to  the 
proposal  appear  to  be  based  on  the 
misapprehension  that  the  required  care 
instructions  could  be  printed  on  the  top 
of  a  label  in  a  space  no  larger  than  that 
required  for  the  signal  words  "CARE 
INSTRUCTIONS  ON  REVERSE".  Lastly, 
some  of  the  comments  for  and  against 
the  amendments  apparently  make  the 
incorrect  assumptions  that  no  labeling 
requirements  for  children's  sleepwear 
are  currently  in  effect,  or  that 
Commission  regulations  do  not  now 
permit  care  instruction  labels. 

Environ  mental  ('nnsidf  r-ituip' 

The  Commission  s  procedures  for 
environmental  review  provide  at  16  CFR 
1021.5(c)(2]  that  issuance,  amendment, 
revision,  or  revocation  of  rules  relating 
to  product  labeling  normally  has  little  or 
no  potential  for  affecting  the  human 
environment. 

The  Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  rules  issued  below.  For 
this  reason,  neither  an  environmental 
assessment  or  an  environmental  impact 
statement  is  required. 

List  of  Subjects  in  16  (  FR  Pin*  1615  and 
1616 

Clothing.  Consumer  protection. 
Flanimable  materials.  Infants  and 
children.  Labeling  Tpxtilps 

Conclusion  and  i'romulgation 

After  consideration  of  written 
comments  on  the  proposed  amendments 
to  labeling  requirements  for  items 
subject  to  Children's  Sleepwear 
Standards,  analysis  of  those  comments 
by  the  Commission  staff,  and  other 
relevant  information,  the  Commission 
concludes  that  the  proposed 
amendments  to  16  CFR  1615.31(b)(1)  and 
1616.31(b)(1)  and  (4)(i)  should  be  issued 
on  a  final  basis  to  become  effective 
February  24. 1984. 

Therefore,  in  accordance  with  the 
provisions  of  die  Flammable  Fabrics  Act 
(sec.  5,  Pub.  L  90-139,  81  Stat.  569  (15 
U.S.C.  1194))  and  the  Consumer  Product 
Safety  Act  (sec.  30,  Pub.  L  92-573.  86 
Stat,  1231  (15  U.S.C.  2079)).  the 
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Commission  hereby  amends  the  Code  of 
Federal  Regulations.  Title  16.  Chapter  II. 

Subchapter  D.  as  follows 

PART  161S— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN  S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 
(FF  3-71) 

Part  1615.  Subpart  B  is  amended  by 
revising  5  1615.31(b)(1)  to  read  as 

follows: 

§  1615.31     Lab«4irig,  recced  keeping, 
advertising,  retail  display,  and  guarannes 

(b)  Labeling.  (1)  Where  any  agent  or 

treatment  is  known  to  cause 
df-tenoration  of  flame  resistance  or 
otherwise  enhances  the  flammability 
characteristics  of  an  item,  such  item 
shall  be  prominently,  permanently, 
conspicuously  and  legibly  labeled  with 
precautionary  care  and  treatment 
instructions  to  protect  the  item  from 
surh  agent  or  treatment:  Provided: 

(il  Where  items  required  to  be  labeled 
in  accordance  with  this  paragraph  are 
marketed  at  retail  in  packages,  and  the 
required  label  is  not  readily  visible  to 
the  prospective  purchaser,  the  packages 
must  also  be  prominently, 
conspicuously,  and  legibly  labeled  with 
the  required  information,  and 

(ii)  Where  items  are  required  to  be 
labeled  in  accordance  with  this 
paragraph,  the  precautionary  care  and 
treatment  instructions  may  appear  on 
the  reverse  side  of  the  permanent  label 
if 

(A)  The  precautionary  care  and 
treatment  instructions  are  legible. 
prominent  and  conspicuous,  and 

(B)  The  phrase  "C.VRE 
I.NSTRL'CnONS  ON  REVERSE"'  or  the 
equivalent  appears  permanently. 
prommendy  conspicuously,  and  legibly 
on  the  side  of  the  permanent  label  that 
!s  visible  to  the  prospective  purchaser 
when  the  item  is  marketed  at  retail,  and 

(C)  Ihe  item  which  is  so  labeled  is 
marketed  at  retail  in  such  a  manner  that 
the  prospective  purchaser  is  able  to 
manipulate  the  label  so  the  entire  text  of 
the  precautionary  care  and  treatment 
instructions  is  visible  and  legible, 
however,  where  the  label  cannot  be 
manipulated  su  '.he  instructions  are 
visible  to  the  prospective  purchaser  and 
legible,  the  packages  must  also  be 
prominently,  conspicuously  and  legibly 
labeled  with  the  required  precautionary 
care  and  treatment  information  or  slkJi 
information  must  appear  prominently. 
conspicuously  and  legibly  on  a  harg  tag 
attached  to  the  item. 


PART  1616— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR   SIZES  7  THROUGH  14 

(FF  5-74) 

Part  1616,  Subpart  B  is  amended  by 
revising  $  1616.31(b)  (1)  and  (4)  to  read 
as  follows: 


display    ar''<1  guaranties 
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(b)  Labeling.  (1)  Where  any  agent  or 
treatment  is  known  to  cause 
deterioration  of  flame  resistance  or 
otherwise  causes  an  item  to  be  less 
flame  resistant,  such  item  shall  be 
prominently,  permanently, 
conspicuously,  and  legibly  labeled  with 
precautionary  care  and  treatment 
instructions  to  protect  the  item  from 
such  agent  or  treatment;  Provided: 

(i)  Where  items  required  to  be  labeled 
in  accordance  with  this  paragraph  are 
marketed  at  retail  in  packages,  and  the 
required  label  is  not  readily  visible  to 
the  prospective  purchaser,  the  packages 
must  also  be  prominently, 
conspicuously,  and  legibly  labeled  with 
the  required  information,  and 

(ii)  Where  items  are  required  to  be 
labeled  in  accordance  with  this 
paragraph,  the  precautionary  care  and 
treatment  instructions  may  appear  on 
the  reverse  side  of  the  permanent  label 
if 

(A)  The  precautionary  care  and 
treatment  instructions  are  legible, 
prominent  and  conspicuous,  and 

(B)  The  phrase  "Care  Instructions  On 
Reverse"  or  the  equivalent  appears 
permanently,  prominently, 
conspicuously,  and  legibly  on  the  side  of 
the  permanent  label  that  is  visible  to  the 
prospective  purchaser  when  the  item  is 
marketed  at  retail,  and 

(C)  The  item  which  is  so  labeled  is 
marketed  at  retail  in  such  a  manner  that 
the  prospective  purchaser  is  able  to 
manipulate  the  label  so  the  entire  text  of 
the  precautionary  care  and  treatment 
instructions  is  visible  and  legible; 
however,  where  the  label  cannot  be 
manipulated  so  the  instructions  are 
visible  to  the  prospective  purchaser  and 
legible,  the  package  must  also  be 
prominently,  conspicuously  and  legibly 
labeled  with  the  required  precautionary 
care  and  treatment  information  or  such 
information  must  appear  prominently, 
conspicuously  and  legibly  on  a  hang  tag 
attached  to  the  item. 

•  •  •  «  • 

(4)(i)  Where  items  required  to  be 
labeled  in  accordance  with  paragraphs 
(b)(2).  and/or.  (b)(3)  of  this  section  and 
fabrics  required  to  be  labeled  or 
stamped  in  accordance  with  paragraph 
(b)(7)  of  this  section  are  marketed  at 


retail  m  packages,  and  the  required 
label  or  stamp  is  not  readily  visible  to 
the  prospective  purchaser,  the  packages 
must  also  be  prominently, 
conspicuously,  and  legibly  labeled  with 
the  required  information 
»        •        •        «        • 

(Sec  5.  Pub.  L  90-189.  81  Stat.  589. 15  U.S.C- 
1194;  sec  30.  Pub  L  92-573.  88  Stat.  1231. 15 
U.S.C.  2079) 

Dated:  January  19.  19ft4. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

I  Release  No,  34-20581.  File  No  S7-9691 

Processing  of  Tender  Otters  Within 
the  National  Clearance  and  Settlement 

System 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
Rule  17Ad-14  under  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
rule  requires  transfer  agents  acting  on 
behalf  uf  bidders  as  tender  agents  to 
establish  and  maintain  special  accounts 
with  all  qualified  registered  securities 
depositories  hoidmg  the  sutaject 
company's  securities.  These  accounts 
will  permit  depository  participants  to 
move  sef  unties  to  and  from  the  tender 
agent  by  book-entry.  The  rule  is 
intended  to  reduce  substantially 
processing  costs  and  trading  market 
inefficiencies  that  have  occurred  when 
tender  and  exchange  offers  have  been 
processed  in  a  physical-certificate 
envirorunent. 

EFFECTIVE  DATE  March  1,  1984 

FOfl  FURTHER  INFORMATION  CONTACT; 

Ihomas  V,  Sjoblom,  Esq..  at  (202)  272- 
7379,  or  Stuart  |,  Kaswell.  Esq  ,  at  (202] 
272-2378.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D,C. 
20549 

SUPPLEMENTARY  INFORMATION:  On  April 
15.  1983,  the  Commission  issued 
Secu.'^ities  E.xchange  Act  Release  No, 
19678  (the  'Proposing  Release  "),'  in 


'  27  SF.C  Do<-,kel  1158  (May  X  19831  46  FR  17«w 
lApriJ  Z-S,  1983). 
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which  the  Commission  solicited 
comments  on:  (i)  The  causes  and  effects 
of  clearance  and  settlement  and 
secondary  trading  market  inefficiencies 
that  occur  when  tender  offers  are  not 
processed  by  book-entry;  and  (ii) 
proposed  Rule  17Ad-14.  The 
Commission  received  36  comment 
letters  from  banks,  broker-dealers, 
industry  associations,  clearing  agencies 
(including  securities  depositories), 
corporations  that  have  participated  in 
tender  offers,  transfer  agents,  and 
individuals.*  Virtually  all  commentators 
favored  prompt  adoption  of  the 
proposed  rule.  As  discussed  in  more 
detail  beiow  many  of  these  letters 
included  thoughtful  suggestions  about 
technical  aspects  of  the  rule  as  well  as 
discussions  of  the  securities  processing 
problems  generally  associated  with 
tender  offers  and  related  issues.  The 
Commission  has  addressed  all  of  the 
commenters'  principal  concerns  in  this 
release. 

I  Background 

As  di.sciissed  in  detail  in  the 
Proposing  Release.*  when  a  bidder's 
depository  *  fails  to  establish  an 
account  with  a  securities  depository,  all 
of  the  subject  company's  securities  must 
be  tendered  in  physical  certificate  form, 
rather  than  by  book-entry,  causing  a 
number  of  problems  for  securityholders, 
broker-dealers,  bidders,  tender  agents, 
and  others.  For  example,  securityholders 
often  have  great  difficulty  obtaining 
properly  dfnomina'ed  physicil 
certificates  for  tender  to  the  bidder's 
depository  pnor  to  the  offer's  expiration 
date,'  In  addition,  inventory 
management  problems  at  securities 
depositories  can  compel  those 
depositones  to  declare  the  subject 
company's  securities  ineligible  for 
deposit.  That  declaration  forces  buyers 
and  sellers  of  securities  in  the  secondary 
market  to  settle  individual  trades  by 
delivering  physical  certificates  and 


'  See  File  No.  S7-9e9 

'  Far  a  thorough  disoi-ssum  of  lender  offer  and 
trade  processinK  problems  that  arise  when 
def)09itor>  bcK)k-entr>'  services  are  not  used  during 
lender  offers,  see  Proposing  Release,  supra  note  1, 
at  17905-09 

'  For  a  description  of  services  performed  by  the 
bidder  8  depository,  see  Pruposins  Release,  supra 
note  1,  al  n  1,1 

•  See  48  FR  at  r«)S-l"(i09  For  exdir-.ple, 
securities  depositones  hold  larjje  denomination 
certificates  (  'iiimbo  certi.'Hcdtee")  in  their  vaults 
representing  aggregated  participants  positions  The 
«e(  unties  depository  may  not  be  aoie  to 
aicommodaie  a  participant  s  withdrawai  req'jesi  f.ii 
a  r,ert:r:cate  of  a  specified  denomination  untii  a 
jumbo  certificate  has  been  presented  to  the  tranti/er 
agent  for  breakdown  and  reissued  m  smaller 
denominations.  These  processing  delays  ma\  impair 
a  participant's  ability  to  tender  securities  fn-fore  the 
offer  expires   /,/  at  n  16. 


deprives  broker-dealers  of  the 
tremendous  cost  savings  and  enhanced 
efficiencies  available  through  settling 
net  obligations  by  book-entry."  Further, 
the  unavailability  of  book-entry 
settlement  processing  results  in  a 
substantially  higher  number  of  fails  to 
deliver  between  broker-dealers. 
Consequently,  broker-dealers  that  are 
unable  to  obtain  certificates  to  satisfy 
tender  or  other  obligations  must  buy 
securities  in  the  cash  market  (for  same 
day  delivery).''  often  creating  significant 
disparities  between  the  cash-market 
price  and  the  regular-way  market  price 
of  the  target  company's  securities. 

Many  of  these  securities  processing 
problems  and  market  distortions  can  be 
avoided  when  the  subject  company's 
securities  remain  eligible  for  automated 
clearing  agency  processing  diuing  the 
tender  offer.  The  Depository  Trust 
Company  ("DTC").  a  securities 
depository  registered  with  the 
Commission  as  a  clearing  agency. 
operates  a  system — called  the  Voluntary 
Offering  Program  ("VOP") — that  allows 
tender  offers  to  be  handled  by 
centralized  book-entry,  rather  than  by 
universal  delivery  of  physical 
certificates.*  In  general,  each  bidder,  its 
depositary  (or  exchange  agent),  and 
DTC  agree  on  the  procedures  to  be 
followed  in  processing  each  tender  offer. 
By  permitting  participants  to  tender 
securities  to  the  bidder's  agent  through 
DTC  by  book-entry,  the  VOP  mitigates 
many  of  the  problems  discussed  above.* 

In  the  Proposing  Release,  the 
Commission  expressed  its  view  that 
bidders  and  their  agents  should  be 
encouraged  voluntarily  to  use 
depository  tender  ofier  programs,  such 
as  the  VOP,  so  that  bidders, 
depositaries,  registered  transfer  agents, 
and  the  investing  public  could  enjoy  the 
benefits  of  such  programs."  The 
Commission  recognized,  however,  that 
because  of  the  one-time  transactional 
nature  of  tender  offers,  bidders  may 
decide  not  to  have  their  agents  use 
automated  book-entry  processing  for 
those  offers.  Accordingly,  for  this  and 


*  Additional  problems  result  tram  the  inabiUty  of 
institutions  to  settle  transactions  with  their  broken 
at  the  securities  depository.  See  Proposing  Release, 
supra  note  1.  at  17607. 

'  For  a  description  of  the  cash  market,  see 
F*ropo9ing  Release,  supra  note  1.  at  n.  43, 

•  See  Proposing  Release,  supra  note  1,  at  17609-11 
for  a  detailed  description  of  the  VOP. 

•The  VOP  also  accommodtites  special  needs  of 
the  parties  involved  m  the  tender  offer,  such  as 
preventing  the  bidder  s  depositary  from 
withdrawing  physical  certificates  representing 
tendered  storji  until  participants'  withdrawal  right* 
ha\e  expired.  Id  at  1"6()8 

"4H  FR  Ht  17611. 


Other  reasons."  the  Commission 
proposed  Rule  17Ad-14. 

Rule  17Ad-14  would  require  a 
registered  transfer  agent."  acting  as  a 
tender  agent  for  a  bidder  [i.e..  as  a 
depositary,  in  connection  with  a  cash 
tender  offer,  or  as  an  exchange  agent,  in 
connection  with  a  registered  exchange 
offer),  to  establish  with  all  qualified 
registered  securities  depositories  •* 
special  accounts  for  the  book-entry 
movement  of  tendered  securities 
between  that  agent  and  depository 
participants."  The  tender  agent  would 
have  to  establish  the  account  within  two 
business  days  after  the  offer  is 
commenced." 

As  indicated  above,  virtually  all  of  the 
commenters  supported  adoption  of  Rule 
17Ad-14  at  this  time."  In  addition,  the 
Commission's  Advisory  Committee  on 
Tender  Offers  reviewed  Proposed  Rule 
17Ad-14  and  stated  that  it: 

supports  the  use  of  book-entry  delivery  of 
tendered  securities  to  the  extent  practicable 
and  in  concept  favors  (without  cooimenting 
on  the  technical  aspects  of  the  proposal) 
proposed  Rule  17Ad-14  that  would  require 
bidders'  tender  agents  to  establish  during 
tender  offers  an  account  with  qualified 
registered  securities  depositories  to  permit 
financial  institutions  participating  in  such 
depository  systems  to  use  the  services  of  the 
depository  to  tender  shares,  if  desired." 


"Id. 

"  See  Sections  3(aM2Sl  and  17A(c)  of  the  Act 

"  A  "qualified"  registered  aeoiritie*  depository 
under  propoaed  Rule  17Ad-14  is  a  registered 
clearing  agency  that  at  the  time  a  lender  offer  is 
commenced  under  Rule  14d-2  of  the  Act  |17  CTR 
Z40.14d-2|,  has  an  automated  lender  offer 
processing  program  approved  by  the  Conunission 
pursuant  to  Section  19(b|  of  the  Act.  Ttie  program 
must  provide  for  book -entry  delivery  and  any 
needed  return  of  the  subject  company's  securities 
Currently,  only  one  securities  depoaitory.  DTC 
would  be  deemed  a  qualified  registered  aecurities 
depository  under  Rule  17Ad-14.  See  Proposing 
Release,  supra  note  1.  at  n.  44.  Ultimately,  the 
Commission  hopes  that  all  registered  securitiea 
depositories  will  provide  l)ook -entry  tender  and 
delivery  services  during  tender  offers. 

"  Despite  the  rule,  depository  participants  will 
choose  in  some  circumstances  to  tender  physical 
certificates  directly  to  the  tender  agent.  Moreover, 
persons  who  are  not  participants  m  securities 
depositories  may  continue  to  tender  their  securitiea 
directly  to  the  bidder's  tender  agent  The  rule  would 
permit  these  direct  tendere. 

"  Unless  the  context  otherwise  requires, 
"oommenoement"  of  an  offer  will  tie  determined 
under  Rule  14d^  117  CFR  240.14d-2J. 

**  Noubly,  the  Stock  Transfer  Aaaociatioo.  Inc. 
("STA"V  the  major  mdustry  association  for  transfer 
agents,  strongly  endorsed  adoption  and 
linpleinentation  of  propoaed  Rule  17Ad-14.  See 
letter  to  Dan  W.  Schneider,  Division  of  Market 
Regulation,  SEC  from  Nicholas  C.  Saldino. 
President,  STA.  December  B.  1963. 

"  Securities  and  Exchange  Commission  Adrisory 
Committee  on  Tender  Offers.  Report  of 
Recommendations,  at  50-51  (July  8. 19B3) 
(hereinafter  cited  as  "Advisory  Committee"). 
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.■\s  discussed  .T..!re  fully  in  the 
Proposing  Release,  when  a  bidder's 
daent  does  not  establish  an  account 
Ath  a  secunties  depository  for  the 
Dook-entr>  dehver>-  of  securities  and  the 
depository  thereafter  declares  the 
secun'.es  neaaib'e  tender  offer  and 
t.-ade  processmjj  p-oblems  often  result." 
Many  coir.menters  indicated  that 
processing  physical  certificates  outside 
'he  book-entry  environment  is  risky  and 
i.".effic;ent  They  noted  their  loss 
enper.ence  in  offers  in  which  they  could 
not  obtain  properly  denominated 
certificates  in  time  to  deliver  them  to  the 
tender  agent  before  the  end  of  the 
'protect  period".'*  They  emphasized 
that  such  problems  are  exacerbated  m 
competing  offers,  when  tenderers 
attempt  to  withdraw  securities  from  the 
agent  for  one  bidder  and  submit  them  to 
•'n«  agent  for  the  other  bidder."' 

In  addition,  commenters  stated  that 
A  nen  a  bidder  or  its  agent  fails  to 
establish  an  account  with  a  secujities 
depository  and  the  depository  thereafter 
declares  the  securities  ineligible,  trade 
processing  problems  occur  that  make  it 
more  difficult  to  settle  secondary  market 
transactions  on  time.  In  particular,  the 
unavailability  of  modem  automated 
clearance  and  settlement  systems 
results  in  a  substantial  increase  in  the 
number  of  fails  to  deliver  between 
broker-dealers.  This,  in  turn,  forces 
finns  to  incur  substantial  financing 
costs.  In  addition,  because  of  the 
absence  of  an  adequate  supply  of 
physical  certificates  during  competing 
offers,  it  becomes  increasingly  difficult 
to  settle  secondary  market  transactions 
and  options  e.xercises  in  a  timely 
maimer.  Commenters  explained  that 
fewer  physical  certificates  generally  are 
available  because,  among  other  reasons. 
many  have  been  tendered  by 


"  For  a  detailed  ducuMion  of  these  problems,  sm? 
P-opo«ing  Release.  5up.ro  aote  1  at  ITgOS-OB. 

•  \  "3r5fect  oenod"  or  "Protection  perod"  refers 
,     -ii^^erixi  jf    me  after  expiration  of  an  offer 
urr.a  w*.'  .'  «?^  i-'ies  of  the  subject  company  may 
be  del'v-T^.i  •    ■-•'  bidder  5  depositary  in 
accurdar  :p  a    n   .»';ers  of  transmittal,  guarantees  of 
deijver.  :r  -ne'-  ^(■cu.—pr.tatioo  (e.^..  telegrams. 
facsi-Tie  ~ir:5mis»ior.s   jr  letters  from  edftible 
iBsi'":'   -IS   5iietr,:'"'>"<:i  ?nor  to  expiration.  During 
targt    e-icer  ;-'t»    j.vIlJjts  commonly  provide  for  a 
p--iV  "i'T  >--i--c:  )'■  »'i^''•  days, 

-  ,^„   ^  J     e'-.f:  ---r-.  W    Gresham  CTHaliey.  Ul 
5f  Vce  ?re9iden'  i  S<?'j'»»ary  [anney  Montgomery 
Scr'V  trc    '0  Ceorsje  *i  Fitzsimmons.  Secretary. 
=«C  Via;.  ;0.  1983  at  \  See  generuily  letter  from 
sUr-  L  BeTTian.  Eipc-jnve  Vice  President  and 
'.  rtrrerHl  C.?uns<?L  "The  f>;*:or.s  Clearing  Corporatior 

tX:C'"  .  '0  '"_>'jrxe  \   r  -ts  -p.mona.  Secretary.  SEC 
\\d:  Ji,  1«J   II  :    ^«•r»■.^.1:v^  cited  as  "OCC 


secuntyholders  to  the  tender  agent.  At 
the  same  time,  the  demand  for 
certificates  multiplies  as  certificates  are 
needed  to  setde  the  increased  number  of 
trades,  including  options  exercises,  and 
to  cover  buy-ins.  Under  these 
circumstances,  the  number  of  persons 
who  cannot  obtain  certificates  to  satisfy 
their  settlement  obligations  may  rise 
dramatically.*'  The  inability  to  obtain 
certificates  during  competing  tender 
offers  became  so  severe  in  one  instance, 
that  OCC  resorted  to  its  extraordinary 
cash  setdement  procedures  to  eliminate 
participants'  obligations  to  obtain 
certificates.'* 

B.  Benefits  of  Rule  17Ad~14 

Every  commenter  stated  that  the 
processing  of  tender  offers  by  book- 
entry  would  afford  significant  benefits 
to  the  securities  industry  and  to  the 
investing  public.  For  example,  the 
Securities  Industry  Association  ("SLA') 
Operations  Committee  stated  that  'it 
has  always  been  a  strong  advocate  of 
the  expansion  of  book-entry  systems 
*  *  '.  Requiring  [tender]  agents  to 
accept  [securities  by]  book-entry,  would 
in  our  opinion,  be  a  major  step  in 
eliminating  many  of  the  operational 
problems  associated  with  tendering 
securities."*' 

Commenters  generally  noted  that 
DTC's  existing  VOP  greatly  simplifies 
tender  offer  and  trade  processing.  Some 
commenters  also  discussed  specific 
significant  or  additional  benefits 
afforded  to  the  financial  community  by 
using  the  VOP.  For  example,  several 
commenters  indicated  that,  during 
competing  bids,  depository  processing  of 
tendered  securities  by  book-entry 
permitted  return  and  re-tender  of 
withdrawn  securities  almost 
simultaneously  and  without  the 
inefficiencies  and  delays  associated 
with  receiving  physical  certificates  from 
the  tender  agent  and  redelivering  them 
to  another  bidder."  Another  commenter 


UMI 


"  when  certificates  aik  not  available  for 
serdemenL  lenderjig  secraitybolders  also  may  have 
difScuity  meeting  timely  tender  offer  deposit 
fe<;uirements.  As  OCC  stated  failures  to  deliver  or 
failures  to  receive  securities  "anywhere  in  the 
settlement  pnx:es8  can  tngger  a  cham  reaction  that 
dtimateiy  prevents  purchasers  who  lawfully 
tendered  from  prctnptly  depositing  certificates." 
CXC  l.etter.  at  1 

"  !d.  5eegene-ol!y  Proposi.ng  Release,  supro  note 
1.  ai  n.  41 

**  Letter  from  Gerard  P.  Lynch.  Chairman.  SIA 
Operanocs  Committee,  to  George  A.  Fitzsimmons. 
Secretary.  SEC  dated  May  10.  1983. 

-•One  commenter  suggested,  however,  that  book 
entry  withdrawal  of  securities  could  be  simplified 
further  This  commenter  believed  that  tenderors 
should  be  able  to  submit  withdrawal  instructions 
directly  to  the  securities  depository  rather  than  to 
the  tender  agent  which,  in  turn,  must  forward  them 
to  the  depository  See  letter  from  William  C  Ries. 
Vice  President  ^tellon  Banii.  N..V.  to  George  A. 


indicated  that  t.he  VOP  permits  bidders 
to  pay  tendenna  depository  participants 
more  quickly  '"  which,  in  fuin.  enables 
participants  to  pay  their  customers 
faster.^  These  comments  support 
the  views  stated  in  the  Proposing 
Release  regarding  the  cost  savings. 
enhanced  safety,  and  tender  offer  and 
trade  processing  efficiencies  afforded  by 
the  VOP  "'  Accordingly,  the  Commission 


Fitiai.Tiraons.  Secretary.  SEC  May  26. 1983  lender 
DTCs  procedures,  a  participant  withdrawing 
tendered  sinninues  submits  withdrawal  instructions 
directly  to  the  tender  agent  which  then  determines 
wiiether  the  instructions  have  been  timely 
submitted  and  are  in  proper  form.  If  the  tender 
agent  accepts  the  withdrawal  instructions,  it 
submits  appropriate  instructions  to  DTC  which 
returns  the  securities  to  the  tendenng  participant  by 
book -entry  movement.  CTTC  has  no  obligation  under 
lis  procedures  to  examine  the  withdravuai 
instructioos.  See  DTC  Participant  Operating 
Procedures.  Voluntary  Offering.  (Dec.  1977).  at  6-8 
ibereinafter  cued  as    VOP  Procedures ').  While  the 
tender  agent  is  required  to  respect  tenderers' 
withdrawal  rights,  see  note  57  infra,  the 
Commission  believes  that  the  tender  agert  ihould 
remain  the  person  responsible  for  overseeing  the 
withdrawal  of  securities.  The  Commission  also 
believes  that,  as  m  the  case  of  the  letters  of 
transmittal  [see  Proposing  Release,  supra  note  1,  at 
n.  131.  examination  of  the  withdrawal  instructions 
should  be  the  tender  agents  responsibility  Further, 
consistent  with  Rule  14d-7td)  [17  CFR  24a  14d- 
Tldj).  the  Commission  believes  that  the  timeliness  of 
the  withdrawal  instructions  should  be  determined 
by  reference  to  the  tender  agent's  receipt 
Accordingly,  the  Commission  believes  that 
withdrawal  instructions  should  continue  to  be 
directed  to  the  tender  agent 

"Proposing  Release,  supra  note  1.  at  17610-11. 
*Two  commenters  indicated,  however,  that 
'iflder  some  circumstance*,  payment  may  be  one 
day  slower  when  tenders  are  made  by  book -entry 
than  by  physical  certificate  delivery  to  die  tender 
agent  These  commenters  suggested  that  when  a 
bidder  pays  for  tendered  seaihties  after  the  end  of 
the  withdrawal  period,  a  tenderer  who  delivered 
physical  certificates  will  receive  payment  on  thpl 
day.  whereas  'enderors  who  delivered  securities  by 
book  .entry  would  not  be  credited  with  funds  until 
the  following  day.  The  Commission  notes  that  a 
securityholder  tendering  certificates  would  be  paid 
more  quickly  only  if  the  tender  agent  pays  in 
immediately  available  funds  [e.g..  through  the 
Federal  Reserve  wire  system  ("Fed  Funds")).  The 
Commission  believes,  however,  that  payment  to 
tenderors  outside  of  the  book-entry  enviroomeot  in 
Fed  Funds  is  relatively  rare.  Conversely.  DTC 
customarily  receives  payTnent  frr;m  the  tender  agent 
in  Fed  Funds  and  credits  those  funds  to  'enden.Tg 
participants  in  DTC's  clearinghouse  [next  day  I 
funds  settlement  system.  DTC  invests  those  funds 
overnight  and  allora'es  're  'ncome  among  the 
tendering  participar.  13  accL:)un's,  .According'v  the 
Commission  believes  that  it  wouid  be  onakeiy  for  a 
tendering  securityholder  to  obtain  usaMe  hinds 
more  quickly  by  tendering  certificates  d;.-«;'!y  to  'he 
agent.  See generaliy  P-'iposirig  Release   itprc  no'e 
1.  at  176ia  and  nn.  55  »  64 

^ See  Prriposi.'-jj  Reiease.  si-pn:  note  I   a"  ;"(3i.J&- 
U   .■Vs  no'e<l  m  rhe  Proposing  Release,  the  VOP 
allows  5ec-ir";es  'o  be  tendered  in  a  safe,  central. 
arc  rr. -r^biiized  «>>iJeni  that  simplifies  processms; 
for  ".""1  ',~.e    enaenr.a  participant  and  the  tender 
■'.I'-r.-   \r.  a<iCit;on,  if  the  subiect  company  » 
<.»-  -..-'••"s  -ir?  pa."  of  an  automatic  tra.nsfer  prog.'".! ~.. 
ji.:..-  rts  '.*ie  Fast  .^utcnated  Securties  T-ansfer 
prngram.  'he  registrarion  and  reissuance  of  tendered 
cerr.ficates  in  the  bidder's  name  is  greatly 
simpiified.  See  discussion  :d  at  1"810  and  n   5«- 


Federal  Register  /  Vo!    49.  No    1' 


Wed: 


esilav . 


^PVLiiritionj 


306- 


believes  that  the  VOP  offers  important 
benefits  to  the  fmanaai  community  and 
to  the  investing  public  and  that 
widespread  use  of  those  programs  tuusj 
become  routine. 

C.  Non-Use  of  Existing  VOPs  and 
Mandatory  Use  of  Securities 
Depositories 

Because  the  VOP  provides  a  solution 
to  the  problems  discussed  in  the 

Pmposing  Rel^as^.  and  because  the 
VOP  offers  such  substantial  benefits  to 
the  financial  community,  the 
Commission's  Proposing  Release 
requested  comment  on  why  DTCs 
existing  VOP  had  not  been  used  in  some 
tender  offers.  Commenters  provided 
several  explanations — some  of  an 
economic  nature  and  some  of  a 
procedural  nature.  They  included  the 
following:  (i)  Since  payment  for 
tendered  securities  wodd  be  made  by 
the  bidder  to  the  securities  depository, 
tender  agents  would  not  be  able  to  earn 
interest  overnight  on  funds  paid  for 
those  securities  prior  to  distribution;  (ii) 
tender  agents  earned  less  revenue  by 
using  DTCs  VOP,  since  their  fees 
commonly  were  based  on  the  number  of 
letters  of  transmittal  submitted  to  them. 
(iii)  some  transfer  agents  and  bidders 
were  nnfamiliar  with,  or  did  not 
understand  the  mechanics  or 
advantages  of  book-entry  prrocessing;** 
(iv)  tender  agents  located  outside  of 
New  York  City  may  experience  some 
delays  in  reconciling  their  books  with 
DTC;^'  (v)  bidders  have  been  concerned 
that  book -entry  transfer  at  DTC  would 
be  subject  to  .New  York  State  s  stock 
transfer  tax.^°  and  (vi)  bidders  and  their 
agents  had  no  incentive  to  standardize 
their  operating  procedures  to  be 
com.patible  with  book-entrv  processmu, 

T.he  Commission  believes  ihat  Lhe 
reasons  offered  for  the  failure  to  use  *Iip 
VOP  suggest  a  degree  of  unfamilianty 
with  the  VOP  and  its  beneMts  and  do 
not  suggest  any  inherent  weakness  m.  or 
substantive  objection  to,  that  program. 
Indeed,  increased  use  of  the  \.OP  m 


"Additional  -sasor.s  of  i  procedural  nature 
su8jje«)ted  bv'  't.ft  commprrprs  f-^r  'he  'ailure  fo  a.-;*" 
the  VOP  Lnciuded:  '•:]  tile  «ecun'm»  t.*i^!  wen?  >h^ 
aubjec:  of  the  tender  offer  were  r.o!  eiisibie  for 
deposit  in  DTC  i;i|  tender  agen'.s  wciied  the 
capability  to  accept  »ecui-';e9  ^.y  D'x^k  entr>'   fiii] 
tender  agents  lacked  contTdence  ■s.  if  positories' 
ability  properly  lo  process  vr.ile-  o'fers.  iivl  DTC 
allegedK  ;»  not  jufficientiv  fiexirjie   n  neaotiatins 
special  arrangements  »-uh  tender  aj»"n'j  to 
accommodate  unusual  opera tioaai  requiremen's. 
and  (vi  tnere  coiud  be  disparities  amon^  the 
depositories   procedures  And  re^ti.rements 

^See  djscusmoo  accompanying  notes  33- J6  ;■*■•, 
"New  York  State  imposes  a  ta;<  on  certain 
trar.sfers  of  sectmties.  Set  NY   Tax  l_aw  secMor.  ^T 
et  iet]  (McKmney  19661.  This  lan  ftas  been 
susp«aided.  m  effect,  by  a  one  iiundrwl  percent 
rebate  of  taxes  paid.  Id  a'  9i>ctjon  2ao-«. 


recent  years  has  demonstrated  the 
advantages  of  the  VOP.  In  addition, 
many  responses  to  the  Proposing 
Release  concerned  the  operational 
details  of  processing  particular  tender 
offers.  However,  for  the  time  being  at 
least  the  Commission  believes  that  such 
particular  refinements  should  be 
resolved  through  conversations  between 
bidders'  agents  and  the  securities 
depository  and  not  through  Rule  17Ad- 
14.  In  addition,  the  Commission 
recognizes  that  processing  tender  offers 
outside  of  a  depository  environment 
creates  special  revenues  for  tender 
agents  that  may  be  reduced  by  the 
rule."  The  Commission  understands. 
however,  that  the  principal  loss  of 
revenue  will  result  from  transferring  the 
float  from  bidders'  agents  to  tenderors 
through  timely  payment  mechanisms. 
We  further  believe  such  prompt 
payment  constitutes  an  important  and 
appropriate  public  benefit  associated 
with  the  use  of  the  VOP. 

The  Commission  acknowledges  that 
DTCs  \'OP  may  occasionally  pixxiuce 
minor  operating  problems  or  temporary 
record  discrepancies  for  tender  agents. 
For  example,  one  commenter  noted  that 
tender  agents  located  outside  of  New 
York  City  may  be  disadvantaged  when 
examining  letters  of  transmittal 
submitted  by  tendering  participants. 
Since  DTC  does  not  examine  letters  of 
trammittal  for  accuracy  and  sends  them 
to  the  tender  agent  for  its  examination." 
a  tender  agent  located  outside  of  New 
York  faces  a  brief  delay  in  determining 
whether  the  letters  are  in  proper  form 
and  whether  the  corresponding 
securities  will  be  delivered  by  book- 
entry  or  directly  "Another  commenter** 
suggested  that  similar  delays  and 
balancing  problems  may  occur  when  a 
tender  agent,  located  outside  of  New 
York,  attempts  fo  reconcile  tendering 
participant's  let'ers  of  transmittal  and 
dehverv  instructions  with  the  number  of 
shares  DTC  rppo-ts  as  dplivered  by 
book-ent-v\  '-*' 


"  For  example  as  notec  ir  "he  r'T'ip<i«iii«  R»lo«*e, 
stjpra  note  1.  «•  on.  55  4  86.  [JXi.  s  -norit-v  v'-'.-n'.fri 
system  permits  a  tender  agent  to  pay  tencenng 
partiapants  quickly  for  their  stock.  As  a  ruult  a 
bidder  may  not  earn  as  mQcli  iacome  on  the  "float' 
from  funds  paid  to  tenderiag  Mcunty-holcien  as  it 
would  if  slower  conventional  methods  were  used. 

"See  VOP  Prr.x;eaares  a:  5 

"See  Letter  fri>m  Rcoer  E.  L  Walker.  V'ii:e 
President  anc  .Associate  <.irere:r».  C^-u,",**" 
Continentai  uimoia  Na'ionai  Bani,  ';'  (.r^nni-  -^ 
F'lBimmons.  Secretary   SEC.  Mav  3V  ;-«".   -V.  2-1. 

"Sw  Letter  from  Robert  )   Vunrt-asek    P^^sident. 
Micwes'  S'i,x.»  Tra.isler  ^s»«:iatiOfi.  to  l^eorv  * 
f-.tisiEimotis.  Secretarv',  SEC  Mav  16.  :'-W3   5    i 
~<?reafter  axec  as    MSTA  Letter", 

*"  For  example,  a  tendenns  p«.'^<-'.pant  rr^ay 
•  :r.rr;i'  a  lenpr  of  trsnsmifla!  for  100  riMiea  of  stock 
■0  the  lender  aaeti!  wrougti  DTC  and  may  iastrad 
DTC  to  deiivtr  ::T  ^rwsrfs  b\  tx«  Ji  *rt^-y  to  the 


The  Commission  bebeves  that  DTC 
has  developed  responsible  procedures  to 
minimize  these  problems.  As  noted  in 
tke  Proposing  Release.  **  on  the  day 
DTC  receives  letters  of  transmittal  it 
sends  copies  or  originals  of  those  letters 
to  the  tender  agent  for  next  day 
delivery.  DTC  also  maintains  daily  and 
cumulative  records  of  the  number  of 
shares  successfully  tendered  and  assists 
the  tender  agent  in  balancing  mutual 
records  each  day.  Moreover,  in  practice, 
the  Commission  believes  that  difficulties 
experienced  using  the  VOP  have  been 
de  minimis,  while  the  benefits  to 
tenderors  and  tender  agents  have  been 
substantial. 

In  the  Proposing  Release,  the 
Commission  expressed  its  hope  that  if 
the  advantages  of  DTCs  VOP  became 
better  kno%vii  and  voluntary  usage 
increased,  a  mandatory  rule  might  be 
unnecessary.  Although  the  Commission 
notes  that  voluntary  use  of  DTCs  VOP 
has  increased  significantly  during  the 
past  several  years,"  commenters 
generally  concurred  that  universal 
voluntary  participation,  while  likely, 
would  take  much  too  long.**  In  addition, 
as  outlined  in  the  Proposing  Release." 
and  as  confirmed  by  the  commenters,* 
processing  tender  offers  outside  of  a 
book-entry  environment  has  significant 
adverse  effects  on  the  nation's  securities 
markets,  the  national  clearance  and 
settlement  system,*'  and  the  pubuc. 
Accordingly,  although  the  commenters 
were  able  to  identify  several  reasons 
why  DTCs  VOP  has  not  been  used  in 
the  past  the  majority  of  commenters. 
including  the  Stock  Transfer 
Association,  urged  that  the  Commission 
adopt  Rule  17Ad-14  promptly  because 
of  the  significant  benefits  it  would 
provide. 


tender  agent.  If  that  participaot's  free  accoont 
contains  goly  90  share*.  DTC  will  not  deliver  the  90 
shares  by  book-entry,  but  instead.  wiD  return  the 
instmctiao  to  the  participaat  lor  ■odificatiao. 

"  See  Propotiag  Reicaac.  tupnomtat  al  a.  49. 

"  In  198Z.  DTC  processed  only  Sn  o^  ail  eii«ib«e 
offers  l.eRer  from  William  T  Dentaer.  C3iainiiaB 
and  Chief  Execntrvc  Officer.  DTC  10  George  A. 
Fittsmimona.  Secretary.  SEC  Juat  1. 19n.  at  2 
(bereiiufter     :~<     j- v-      3wiii| tkafint qaarMr 
of  1963.  bidcer^  :r   r>r;    .ij<  nu  uaadDTC  to  prooiM 
only  5711  of  ti>e  of'  -^    :•  "lave  been  handled 

at  DTC  StaSemer:    .:K'-   • -1   ^cboii.  Vtoe 

President.  DTC  m  DTC  '""-t,  '  :>r  at  ■.  Obm  UB3)- 
In  contrast  DTC  ha*  es*  t.«pc  ■:»:  appraxteateiy 
70%  of  all  tender  oStrs  *>>  -r  :  -•  eaaad  rtwinnfc 

DTCs  VOP  far  the  first ♦       o.Tcial  qtiartcrs  of 

1983. 

"^ee.  e.g..   e f  <">m  Cerard  P  Lynch.  Managiof 
Diractor.  Mo<)i»r  >:..a.ey  li  Co.  Inc.  toCeor^  A. 
Fitaim»nns   x^r^.-^   SEC  May  la  1983. 

"<*  ™  «•  v-'i >'■■■■■*, 

*  '--»»■  ;.!»i  ^»«."r  *''(:ofBpanying  notes  19-S 
$upta. 

"  See  Sectioo  17A  of  the  Act  and  Pnj|Wlm 
Reiease.  supro  note  1.  at  17S04-0S. 
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The  Commission,  therefore,  believes  it 
18  appropnate  to  adopt  Rule  K.^d-H. 
We  believe  that  the  benefits  of  book- 
entry  processing  of  tender  offers  should 
be  uniformly  available  as  soon  as 
passible  to  the  financial  industr>'  and 
the  public  We  hope  that  adoption  of  the 
rule  will  encourage  other  registered 
depositories  to  develop  and  file 
programs  sinular  to  DTC's  VOP  "  which 
will  further  reduce  the  need  for  multiple 
physical  delivenes,  Accordmglv,  in  light 
of  the  favorable  comments  received,  the 
benefits  that  can  be  achieved 
nationwide,  and  the  desire  of  depository 
participants  and  secuntyholders  to  use 
VOP-type  programs,  the  Commission 
believes  that  efficien!  processing  can 
best  occur  dunng  tender  offers  when  the 
availability  of  securities  depositories  is 
ensured." 

ni.  Discussion  of  Rule  17Ad-14 

.4.  Tender  Offers  to  Which  Rule  17Ad- 

14  Should  Apply 

The  Proposing  Release  asked  for 
comment  on  whether  depository 
availability  should  be  mandatory  for 
only  certain  tender  offers  **  While  some 


"As  noted  m  the  Pr'jpo'i;nt(  Release,  id.,  at  n.  71. 
a  resjistered  secunties  depository  must  submit  to  the 
C^ur^mssKHi  for  approval  under  Section  19(b)  of  the 
^l::t  snd  Rule  TJb-4  (17  CFR  240.19b-4)  thereunder. 
nr.y  plan  for  the  book-«ntry  processing  of  tender  or 
exchange  offers.  The  Conunission  intends  to  review 
each  plan  carefully  and  to  encourage  appropriate 
jniformity  among  VOPs. 

"In  the  Proposing  Release,  the  Conunission  also 
asked  whether  dep<jsitory  processing  of  tender 
offt>r«  had  any  effei.t  on  the  timing  of  critical 
events — such  as  accrjal  of  voting  rights  by  the 
bidder  for  tendered  securities.  S6¥  Proposing 
Rt^lease   11.^1:  note  1.  at  17610-11.  tetters  of 
transm:ftdl  commonly  provide  that  the  purchaser 
cnntruis  'he  securities  voting  rights  after  the 
purchaser  pays  for  tiie  securities.  Under  DTC's  VOP 
procedures,  agents  agree  to  make  payment  to  DTC 
->'  'he  same  'ime  similar  payments  are  made  to 
pet^ons  who  tender  their  securities  directly  to  the 
odder  5  agent  Thus,  the  availabiUty  of  depository 
ororesamg  does  not  alter  the  time  when  voting 
r-ghts  accnie  under  state  law  or  when  purchase 
payments  are  made  under  the  terms  of  the  offer. 
<irc^  these  ma'ters  are  determmed  largely  by 
contract  ie  .;.  letter  of  transmittal)  among  the 
parties  See  ienpraUw  Fletcher.  Cyclopedia  of 
Ccrporatm.ns  section  2029 

"4e  FK  at  1-613.  The  Proposing  Release  also 
rtsked  for  comment  on  whether  Rule  17Ad-14  should 
require  the  iioyer  I  rather  than  the  bidder's  agent)  to 
"slahlish  an  account  with  a  securities  depository. 
'>e«"  id  al  PSI  .1  This  question  drew  comments  both 
legal  and  practical  m  nature.  While  some 
commenten)  suggested  that  bidders  should  be 
directly  responsible  for  estabhshing  depository 
accounts  so  'ha'  ail  tender  offers  would  be 
processed  by  book  en'trj.  most  commenters 
believed  that  :LTiposin)<  this  obligation  on  the  tender 
agent  would  achieve  essentially  the  same  results  as 
imposing  It  on  the  bidder.  These  commenters  stated 
that  most  transfer  agents  are  likely  to  be  more 
familiar  than  most  bidders  with  the  existence  of 
deposilones  and  with  the  mechanics  of  VOPs  and 
tender  offer  processinji  In  addition,  although  gome 
of  these  commenters  correctly  noted  that  Rule 
l''\d-14  as  coTTeniiy  drafted,  would  not  apply  to 


commenters.  including  representatives 
of  the  transfer  agent  community, 
believed  that  the  proposed  limitations  in 
paragraph  (b)  on  the  scope  of  Rule 
17Ad-14  were  appropriate,  other 
commenters  favored  processing  as  many 
tender  offers  as  possible  by  book-entry 
and  recommended  that  the  scope  of  the 
proposed  rule  be  broadened.  Only  a  few 
commenters  recommended  expanding 
the  exclusions  to  reduce  the  number  of 
tender  offers  for  which  tender  agents 
would  have  to  establish  depository 
accounts. 

1.  Number  of  Securityholders  and 
Shares  Outstanding  of  Subject  Company 

As  proposed.  Rule  17Ad-14  would  not 
apply  to  a  subject  company  having 
fewer  than  500  securityholders  of  record 
of  the  class  of  securities  sought  by  the 
bidder  and  fewer  than  500,000  shares  of 
that  class  outstanding.  Section  14(d)  of 
the  Act  one  of  the  central  provisions  of 
the  Act  governing  tender  offers,  is  most 
commonly  triggered  when  a  tender  offer 
is  made  for  a  class  of  securities 
registered  under  Section  12  of  the  Act 
Registration  is  required  under  Section 
12(gKl)(B)  of  the  Act  when,  among  other 
things,  the  issuer  has  a  class  of  equity 
securities  (other  than  exempt  securities) 
held  of  record  by  500  or  more  persons. 
Thus,  like  Section  14(d)(1)  of  the  Act 
paragraph  (b)(1)  of  Rule  17AD-14  uses 
the  securityholder  count  contained  in 
Section  12(g)(1)(B)  as  the  threshold  for 
determining  when  book-entry  facilities 
must  be  available. 

The  requirement  that  the  subject 
company  have  500,000  shares  of  the 
target  class  outstanding  was  based  on 
several  considerations.  First,  the 
benefits  of  book-entry  processing  are 
needed  most  in  tender  offers  for  large 
companies  that  have  substantial 
shareholder  bases  and  actively  traded 
issues.  Second,  nearly  all  issuers  whose 
securities  attract  appreciable  trading 
activity  warrant  depository  services, 
even  though  some  of  those  issuers  are 
relatively  small.**  Moreover,  most 
commenters  favored  including  under 
Rule  17Ad-14  as  many  tender  offers  as 
possible,  so  that  book-entry  efficiencies 
in  depository-eligible  securities  would 
be  available  on  a  routine  basis. 


tender  agent«  that  are  not  registered  transfer  agents, 
nearly  alt  tender  offers  are  handled  by  tender 
agents  that  would  be  subject  to  the  rule. 
Accordingly,  the  Commission  believes  that  Rule 
17Ad-14  will  apply  to  nearly  all  tender  offers  and 
certainly  to  those  tender  offers  that  will  benefit 
most  from  depository  processing. 

*•  See  e.g..  DTC  Rule  5;  Midwest  Securities  Trust 
Co.,  Rule  2.  Section  2:  and  Philadelphia  Depository 
Trust  Co,,  Rule  S.  Only  a  few  publicly  traded 
companies  with  fewer  than  500,000  shares  of 
common  stock  outstanding  have  those  shares  on 
deposit  at  securities  depositories. 


Accordingly,  the  Commission  believes 
that  the  size  cnteria  contained  in  Rule 
17Ad-14^b)(ll.  which  will  reach  tender 
offers  for  nearly  all  depository-eligible 
securities,  are  appropriate, 

2.  Odd  Lot  Tender  Offers 

Several  commenters  discussed  the 
proposed  e.vclusion  in  paragraph  (b)(2) 
for  odd-lot  tender  offers  [i.e.,  tender 
offers  to  persons  holding  fewer  than  100 
shares).  Some  commenters.  believing 
that  Rule  17Ad-14  should  apply  to 
tender  offers  for  odd-lots  of  the  subject 
company's  securities,  stated  that 
securityholders  whose  odd-lots  are  held 
by  banks,  brokers,  or  other 
intermediaries  should  be  able  to  take 
advantage  of  book-entry  delivery  and 
should  not  have  to  endure  the  delays     ' 
and  risks  of  missing  an  offer  while 
waiting  for  their  securities  to  be 
reissued  in  their  names.**  Other 
commenters,  however,  including 
representatives  of  the  transfer  agent 
community,  noted  the  limited  secondary 
trading  market  effects  during  odd-lot 
offers  and  argued  that  those  limited 
effects  justified  the  exclusion  of  odd-lot 
offers.  Specifically,  when  an  odd-lot 
tender  offer  occurs,  there  usually  is  very 
little,  if  any,  impact  on  the  market  price 
of  securities  trading  in  round-lots. 
Indeed,  the  price  of  securities  trading  in 
odd-lots  is  derivatively  priced  from  the 
round-lots.  For  those  reasons,  in  part, 
DTC  indicated  that  it  generally  will  not 
make  a  security  ineligible  for  depository 
services  simply  because  it  is  subject  to 
an  odd-lot  tender  offer.  Thus,  to  the 
extent  that  one  of  the  underiying 
objectives  of  Rule  17Ad-14  is  to  reduce 
adverse  effects  on  the  secondary  trading 
markets  and  on  the  processing  of 
secondary  market  transactions  durmg 
tender  offers,  those  concerns  normally 
are  not  present  in  odd-lot  tender 
offers.*''  Accordingly,  while  the 
Commission  encourages  bidders  and 
their  agents  to  use  VOP-type  programs 
for  odd-lot  tender  offers  when  cost 
effective  and  efficient  to  do  so,  the 
Commission  has  determmed  not  to 
include  odd-lot  tender  offers  within  the 
scope  of  Rule  17Ad-14  at  this  time. 


♦•  Many  retail  custoiM» owning  odd-lots  leave 
those  securities  wnth  their  broker-dealer  or  bank. 
Many  other  odd-lot  positions,  however,  are  held 
outside  securities  depositories  Spp  generally 
Proposing  Release  supra  note  I,  al  nn,  19  »  23. 

*''  The  Commission  recently  amended  Rules  13e-3 
and  13e-4  to  exclude  oad-loi  tender  offers  (17  CFR 
240.13e-3  and  13e-4]  F.xciusion  of  odd-lot  tender 
offers  fro.m  Rule  17.^d-14  thei^fore,  is  consistent 
with  the  Commission  s  treatment  of  odd-lot  tender 
offers  under  other  rules. 
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B.  Number  of  Depository  Accounts 

Another  question  posed  in  the 
Proposing  Release  was  whether  Rule 
17AD-14  should  require  the  bidder's 
agent  to  establish  and  maintain  an 
account  with  one  or  more,  rather  than 
all,  qualified  securities  depositories.** 
Many  commenters  who  addressed  this 
issue  suggested  that  the  rule  would  best 
promote  safety  and  efficiency  if 
accounts  were  required  at  all 
depositories,  including  regional 
depositories.*® 

Certain  commenters,  however, 
including  some  transfer  agents. 
recommended  that  a  tender  agent  be 
required  to  establish  an  account  with 
only  one  securities  depository.  These 
commenters  noted  that  establishing  an 
account  at  only  one  securities 
depositor^'  could  simplify  several  of  the 
tender  agent's  tasks,  such  as  balancing 
depository  accounts,  since  it  would  not 
have  to  deal  with  several 
depositories.'"  Many  of  these 
commenters  also  suggested,  however, 
that  all  depositories  should  be  required 
to  keep  the  subject  company's  securities 
eligible  for  depository  services  and  that 
those  depositories  not  under  contract 
with  the  tender  agent  should  be  required 
to  operate  interfaces  or  links  with  the 
primary'  depository  ("interfaced 
system"! 

The  Commission  has  monitored  the 
operation  of  depository  and  clearing 
corporation  interfaces  for  several 
years  *'  and  believes  that,  undermost 
circumstances,  interfaces  effectively  link 
components  of  the  national  clearance 
and  settlement  system.  Nonetheless,  the 
Commission  believes  that  depository 
interfaces  may  not  be  particularly  well- 
suited  to  the  demands  of  tender  agents 
and  depository  participants  during  a 
tender  offer.  During  a  tender  offer,  a 
depository  needs  to  control  its 
participants'  securities  positions  and 


"4aFRat  1"613  Currenllv   on.y  DTf,  is  a 
qualified  secunlies  depoaiton.'  SrF  no'ps  13  and  A2 
supra.  One  commenter  rerommended  that  Ruic 
17Ad-14  not  be  adopted  unisl  all  depositorifs  havr 
approved  systems  m  place  MSTA  Letter  at  1. 

•'  See.  e.g  .  letter  from  Charles  M.  Viviano,  First 
Vice  President  and  ELxecutive  Cashier,  Prudential- 
Bache  Securities,  lo  George  A  Fitzsimmons. 
Secretary  SEC,  May  2a  1983,  at  1-2  .Some  of  these 
commenters  stated,  however,  that  a  linked  system, 
described  infra,  could  be  an  acceptable  alternative 
under  certain  circumslances  See.  e.g  .  letter  from 
Herbert  I,  Levitt.  General  Partner,  Spear.  Leeds  » 
KellogR,  to  George  A  Fitzsimmuns,  Stcrelary  SFC. 
■May  24,  1983,  at  1, 

'"  In  this  connection,  s  number  of  commentprs 
noted  that  it  can  be  more  difficult  for  a  lender  a^ent 
located  outside  of  New  York  City  to  balance 
accounts  with  DTC  on  a  remote  basis  than  with  a 
local  depository 

' '  See  the  discussion  in  Secunties  Exchanjje  .^ci 
Release  No  20461  (December  7.  19831.  4«  FR  55«Ht 
(December  14. 1983). 


certificates  closely  to  assure  that  it  can 
satisfy  its  participants'  instructions 
efficiently  and  fairly.  Requiring 
depositories  to  use  interfaces  to  tender 
securities  imposes  an  intermediary  step 
in  the  process,  which  can  create 
substantial  liabilities  for  the 
participants,  tender  agents  and  all 
linked  depositories.  At  the  same  time, 
universal  dependence  on  interfaces 
could  increase  the  risk  to  tenderors  and 
bidders  that  securities  committed  by 
letters  of  transmittal  will  not  be 
physically  delivered  on  a  timely  basis 
due  to  fails  at  an  interfacing  depository. 
At  the  very  least,  in  any  instance  in 
which  a  tender  agent  depends  on 
depository  interfaces,  the  agent  will 
experience  reduced  control  over 
interfaced  depositories,  and  remote 
participants  may  face  early  cut-off 
times.  While  we  recognize  the 
difficulties  associated  with  establishing 
accounts  with  each  of  the  four  qualified 
securities  depositories,  the  Commission 
believes  that  these  difficulties  for  tender 
agents  are  substantially  outweighed  by 
the  potential  for  reduced  control  and 
financial  exposure  that  could  result  from 
universal  dependence  on  an  interfaced 
system.  Accordingly,  the  Commission 
believes  that  Rule  17Ad-14  should 
require  tender  agents  to  establish 
accounts  at  all  qualified  securities 
depositories,'^ 

In  addition,  one  commenter  noted  that 
Rule  l^.-Xd-H  may  require  several 
registered  transfer  agents,  each  acting 
on  behalf  of  a  single  bidder,  to  establish 
redundant  accounts  with  qualified 
securities  depositories.  For  example,  if  a 
bidder  appointed  one  registered  transfer 
agent  as  the  depositary  and  another 
registered  transfer  agent  in  a  different 
city  as  a  forwarding  agent,  both  would 
be  required  under  paragraph  (a)  of 
Proposed  Rule  17Ad-14  to  establish 
depositon,'  accounts,  Since  the  securities 
depository  could  then  make  book-entry 
deliveries  of  securities  to  either  transfer 
agent,  the  commenter  suggested  that 
establishing  two  separate  accounts  is 
unnecessary  and  potentially 
confusing.*^ 

The  Commission  agrees  with  this 
suggestion.  The  Commission  believes 
that  only  one  registered  transfer  agent 
acting  on  behalf  of  the  bidder,  need 
establish  an  account  with  a  qi;alinpd 


"  As  discussed  infra,  the  Commission  intend*  to 
monitor  the  effect  of  Rule  17.'\d-14  on  the  financial 
community,  including  the  requirement  of 
establishing  accounts  at  all  qualified  depositories. 
The  Commission  will  consider  amending  paragraph 
iai  of  Rule  l"Ad-14  in  the  future  if  necessary  or 
appropriate 

'■'  See  letter  from  .\icola  L  Caporaie  Vice 
President,  Goldman.  Sachs  »  Co.,  lo  George  A- 
Fslzsimmons,  Secr-ctarv   SFXl,  June  2.  1983.  at  2. 


securities  depository  to  permit  book- 
entry  tender  and  withdrawal  of 
securities.  That  agent  should  be  the  one 
receiving  tendered  securities  and 
making  payments  therefor.  Those 
responsibihties  will  usually  be  borne  by 
the  depositary,  in  the  case  of  a  tender 
offer,  and  the  exchange  agent,  in  the 
case  of  an  exchange  offer.  The 
Commission  does  not  believe  that 
duplicative  accounts  will  afford  any 
additional  benefits  to  the  financial 
commimity  or  the  pubhc.  Accordingly, 
paragraph  (a)  of  Rule  17Ad-14  has  been 
modified  to  address  this  concern.** 

C.  Continued  Eligibility  of  the  Subject 
Company's  Securities 

The  Proposing  Release  asked  for 
comments  on  whether  a  qualified 
securities  depository  should  be 
permitted,  under  any  circumstances,  to 
declare  the  subject  company's  securities 
ineligible  for  depository  services  after 
the  bidder  (or  its  agent)  has  established 
a  depository  account  for  receiving 
tendered  securities.**  Many 
commenters.  including  DTC,  stated  that 
once  the  depository  and  the  tender 
agent  reach  agreement  to  establish  an 
accoimt.  a  securities  depository  should 
not  be  able  to  make  the  subject 
company's  securities  ineligible  for 
depository  services. 

Securities  depositories  filing 
proposals  for  qualified  programs, 
pursuant  to  Section  19  of  the  Act  should 
specify  the  times  and  circiunstances 
under  which  the  depository  would 
declare  as  subject  company's  securities 
ineligible  for  depository  services.  In  that 
regard,  the  Commission  expects  that 
securities  depositories  will  not  exit 
seciuities  from  their  systems  absent 
very  compelling  reasons.'* 


'*  Rule  17Ad-14.  as  adopted,  would  define 
"depositary"  as  an  agent  of  the  Iridder  receiving 
securities  from  tendering  depository  participants 
and  paying  those  partiapants  for  shares  tendered 
and  defines  the  term  "exchange  agent"  as  the  agent 
performing  lilte  functions  in  coonectaon  with  an 
exchange  offer. 

••  48  FR  8117813. 

*•  See  Section  17A(b)(3)  of  the  Act  DTC 
indicated  that  there  are  two  types  of  offer*  that  il 
could  not  agree  to  prooeaa.  Pint  DTC  aaid  it  would 
not  process  offers  that  can  be  terminated  at  any 
time  during  a  processing  day  on  the  occnrrence  of 
some  event  |e.j.  the  tender  of  a  specified 
percentage  of  shares  outstanding).  OTC  explained 
that,  while  iiutnictioas  fron  a  participant  to  tender 
share*  might  be  received  by  DTC  before  the  offer 
ended.  Iwok-entiy  movement  would  not  occur  until 
after  the  offer*  expired  DTC  iiinginliiil  that  it  ooold 
accommodate  even  such  oflera  if  the  biddar  affead 
to  purchase  all  shares  tendered  on  the  last  day  or 
purchase  them  pro  rata.  Second.  DTC  said  it  weald 
not  process  offers  without  any  protad  period  {me 
note  19,  tupra\.  DTC  axptaiaed.  lor  example  Ikat  a 
participant  ooiild  purchase  securitie*  nr  rrndr  dale 
("T")  three  days  htSan  »■•     '■  r  ^  >;  in-f  >.  -    « 
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D  WithdrawaJ  by  Book-Entry 

Rule  17Ad-14.  as  proposed,  addressed 
only  book-entry  delivery  and  receipt  of 
securities.  In  the  interest  of  providing  a 
complete  tender  offer  service,  however. 
DTCs  VOP  permits  tender  agents  to 
return  previously  tendered  securities, 
provided  an  appropriate  withdrawal 
request  is  submitted  to  the  tender  as?ent 
withm  the  permitted  time  period.' ■  in 
addition,  several  commenters  indicated 
that  return  of  secunties  by  book-entry  in 
response  to  a  demand  for  withdrawal 
dunng  compeLing  bids  is  substantially 
easier  and  more  efficient  than  physical 
certificate  processing  ex-depository. 
Since  commenters  and  the  Commission 
believe  that  the  benefits  or  b<x)k  entry 
processing  should  be  available  m 
connection  with  tender  offers  to  the 
greatest  extent  possible.  Rule  I7.'\d-14 
has  been  changed  to  include  the  process 
of  returning  previously  tendered 
securities  that  have  been  withdrawn. 

E.  Tendering  Physical  Certificates 
Directly  to  the  Bidder's  Agent 

Some  commenters  pointed  out  that 
there  may  be  situations  in  which  it  is 
necessary  to  deliver  physical  certificates 
directly  to  the  bidder  s  agent  outside  of 
the  securities  depository.  For  example,  it 
may  be  quicker  to  deliver  directly 
pursuant  to  a  guarantee  as  thp  end  of 
the  protection  period  approaches  *•  As 
a  result,  the  Commission  emphasizes 
that  the  rule  does  not  prevent  a 
participant  from  tendenng  physical 
certificates  to  the  tender  agent  outside 
of  the  book-entry  environment,  and  a 
tender  agent  is  not  prohibited  from 


letter  of  guarantpe  diroctly  :o  'he  tender  agent  on 
T-^1  receive  delivery  of  the  securities  frem  the 
selk-r  on  T  -►  5.  but  '■*'  -jnabie  to  have  DTC  d<"Jiv«f 
the  shdra*  before  Uie  end  (rf  T  •►  3.  DTC  »wse»ted 
thai  tkis  probie<n  can  i>e  avoided  only  in  'iffen  m 
whici  there  n  a  muumuin  protect  pentxl  suff  cieni 
to  eoabl*  oonnal  depository  procesRtns  S/^  DTC 
loiter,  supra  note  37.  at  2-i 

The  Coomusnon  recognizes  that  ttM-re  ir.av  b* 
ofTera  made  under  circiLm'tant  es  like  those 
described  above,  in  whic.l  bo'^n  eat-y  processiaj; 
rr.ay  be  coiriteT  productive  and  inctmsistpnt  witft 
the  oeeds  of  lite  fiaaiici.ii  commanuy  ano  thr  puobc 
The  Comaiisiion  ur^es  bidden  agents  and  'he 
depositories  to  vvorit  oh\  poier.tid.  dilfiaci'ie«  Del'ore 
an  iccouDt  is  reqiurec!  to  D«  estaciisneu 

'"  See  Section  14(dK5|  of  the  Kc.\  !Aitna-^wa: 
peraiilted  until  expiration  of  seven  days  alter  uving 
notice  of  definitive  offer  to  secuntyholdert  and  n; 
any  lime  ther  sixty  days  of  onjpnaJ  offerl  and  Rule 
14^-7  {witiidriwaJ  permitted  untii  expiratioc  of 
fifteen  baisinen  days  from  the  date  of  differ  • 
coBawiiceineiit  and  also  permitted  under  certain 
conditions  antii  expiration  of  ten  days  foi  owing 
comraencemeal  of  a  compeung  ntierl  i '."  i-VR 
24014d-7l. 

*•  See.  eg-  letter  from  William  A  Schrevpr 
hfiihiiil  MemlJ  Lynch  k  Co-  Inc.   'o  C.e<jrge  K 
Fitzsimosu.  Secretary.  StC  May  V   1965.  al  2-4 
(heremafter  cfed  is    MemU  Lynch  letter"). 


accepting  securities  so  tendered." 
Indeed,  under  Rule  17Ad-14,  a 
depository  participant  may  choose  the 
method  of  tendering  most  appropriate  to 
its  needs. 

IV   Related  Matters  Raised  by 
Comments 

The  Proposing  Release  and  the 
commenters"  responses  raised  a  variety 
of  other  issues  related  to  tender  offer 
processing  and  the  national  clearance 
and  settlement  system.  Some  of  these 
concerns,  to  the  extent  they  bear 
significantly  on  tender  offer  processing, 
are  discussed  below.""  For  example. 
some  commenters  believe  that  the 
Commission  could  foster  greater  use  of 
automated  clearance  and  settlement 
systems  by  requiring  greater  uniformity 
of  procedures  among  all  clearing 
agencies.  SpeciSk:  suggestions  included: 
(i)  Requiring  clearing  corporations  to 
establish  uniform  buy-in  and  liability 
notice  ndes;  •'  and  (ii)  requiring  all 
securities  depositories  to  have  the  same 
eligibility  criteria  for  securities.  Under 
current  practice,  the  Commission 
understands  that  securities  depositones 
customarily  grant  eligibility  to  a  security 
upon  a  participant's  request  even  if  th^t 
security  is  traded  Infrequently. 
Therefore,  the  Commission  believes  that 
differences  in  depository-eligibility  lists 
for  equity  securities  do  not  raise  a 
serious  concern  at  this  time.**  The 
Commission  agrees  that  the  present 
differences  in  buy-in  and  letter  of 
liability  procedures  substantially  impair 
the  efficiency  of.  and  increase  the  risks 
for.  the  safe  clearance  and  settlement  of 
securities  transactions  during  tender 
offers.  The  Commission  understands, 
however,  that  the  clearing  agencies  are 
actively  resolving  these  disparities  in 
cooperation  with  Commission  staff 
members.*  • 


'•  The  Commission  notes  this  result  comports 
with  the  PBCommendabon  of  the  Advistiry 
Committee.  See  note  17  supra  and  accompanying 
text. 

*°  Several  other  comments  would  appear  to  faU 
outside  this  rMlemaking  proceeding.  For  example, 
one  commenler  suggested  that  the  bidder's 
depositary  should  receive  from  the  transfer  agent 
both  a  Ust  of  the  iboreboldan  of  record  and  a  stop 
list  The  CommiaaioB  believes  that  toine  of  these 
concerns  may  have  been  addressed  in  Rule  14d- 
5(cl|17CFH  240.I4d-Mc)). 

'  'See  Proposing  Release.  8i;pn>  note  1.  at  YTWT- 

oe. 

••  For  a  discnssion  of  the  clearing  agimcy 
eligibility  problems  respecting  municipal  securities 
see  Securities  Exchange  Act  Release  No.  20365 
(November  14.  1963).  48  FR  52531  (NoTcmber  18. 
1983). 

**  If  the  clearing  agencies  cannot  reach  a 
consensus  within  a  reasonable  time,  the 
Commieslon  wiU  consider  taking  further  regulatory 
action,  auch  as  adopting  a  uniform  rule. 


Several  commenters  believed  that  all 
tender  offers  should  require  a 
"protection  period'^*  and  suggested 
that  the  Commission  adopt  a  rule — for 
example,  under  Section  14(el  of  the 
Act — establishmg  a  minimum  protect 
period.**  While  the  Commission 
appreciates  that  a  protection  period 
reduces  processing  difficulties. **"'  the 
Commission  does  not  believe  that  at  this 
time  it  should  establish  by  rule  a 
standard  protection  period.  Industry 
custom  provides  an  eight  day  protection 
period  for  almost  al!  offers.  While  a  rule 
requiring  a  minimum  protect  period  may 
be  necessary  at  some  point  if  custom 
changes,  we  are  not  persuaded  that  a 
regulatory  requirement  is  needed  now.*' 

The  Commission  similarly  believes 
that  other  matters  raised  by  commenttTS 
involve  business  considerations  to  be 
resolved  among  the  bidder,  its  agent. 
and  the  secunties  depository  prior  to 
processing  the  tender  offer  ^'^ 
Accordingly,  while  the  Commission  will 
monitor  the  use  of  VOP  programs  during 
tender  offers  to  determine  whetht>r  these 
concerns  warrant  further  attention  or 
amendments  to  rules  and  procedures  of 
the  securities  depositories,  the 
Commission  does  not  believe  it  is 
appropriate  at  this  time  to  address  these 
concerns  in  Rule  17.'\d-14.*'* 


•*  See  note  19  suprn 

**  See  Merrill  Lynch  letter  supm  note  58.  al  *-5 
and  letter  from  A.  M  Ricd  Drexel  Biimham 
Lambert  Inc  .  to  George  A  FiCcsiruraons.  Secretary. 
SEC.  May  27.  1983. 

••  See  note  56  supra. 

"  If  it  appears  that  the  absence  of  uniform 
protect  periods  adverseiv  affect  secondary  market 
tradinE  or  clearance  and  wnletnenl  nf  serurities 
sul>iect  to  a  tender  offer,  the  Commission  will 
consider  whether  further  regulatory  action  is 
necessary. 

••  For  example  commenters  suoaesled  certain 
tender  offer  secunties  processirtj)  enhancements. 
incluttins:  (i)  Synchronizing  the  VOP    cut  off  time" 
[i.e..  the  lime  by  whit  h  depository  participants  must 
instruct,  for  example.  DTC  to  deliver  securities  to 
the  tender  asieni  by  book -entry  i  with  the  expiration 
dates  in  each  tender  offer;  in)  requiring  UTC  to 
adjust  lis  VOP  system  in  each  offer  to  eecJi  tender 
agent  s  pfocedures.  (ml  expanding  the  Fast 
Automated  Securities  Transfer  program  [see 
Proposing  Release,  supra  note  I.  at  feiO  and  n.  58) 
to  simplify  delivery  of  odd-lot  certincatei  to 
customers  and  (iv)  providing  that  book-entry 
tenders  be  accepted  even  if  those  tenders  are 
submitted  after  the  offer  empires  ..See  Proposing 
Release,  supra  note  1.  at  n.  47  In  additioa  although 
one  commenter  suggested  that  Rule  17Ad-14  should 
provide  that  book-entry  delivery  of  tendered 
securities  is  legally  equivalent  to  delivery  of 
physical  rertifjcates.  we  note  that  slate  law  already 
provides  that  securities  may  be  effectively 
transferred  by  book-entry  delivery  al  a  registered 
secunties  depository.  See  eg.  N  Y.  UC.C.  section  8- 
3:0  fMcKinney  Supp,.  (uly  1983):  Cal  Com.  Code 
§8320  (West  Supp.  1983|;  111.  Ann.  Stat,  ch  26 
section  S-320  (Smith-Hurd  1974):  13  Pa  Cons.  Stat. 
f^nn  section  8-320  fPurdon  Supp  1383). 
"  See  also  note  h2.  supra 
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Furthermore,  as  indicated  above,  the 
Commission  intends  to  monitor  the 
effects  of  Rule  17Ad-14  generally  and  to 
modify  the  rule,  as  appropriate,  to  foster 
or  accommodate  further  developments 
in  tender  offer  processing  and  in  the 
national  clearance  and  settlement 
system. 

V.  Statutory  Authority 

Rule  17Ad-14  is  being  adopted 
pursuant  to  Section  2,  llA(a)(l)(B) 
14(d)(4),  15(c)(3),  15(c)(6).  17A(a). 
17A(d)(l).  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  [15  US-C.  78b. 
78k-l(9l(l)(B).  78n(d)(4),  78o(cK3). 
78o(o)(6).  78q-l(a),  78q-l{d)(l)  and 
78w(a)].  The  Commission  believes  th.ii 
Rule  17Ad-14  is  necessary  for  the 
protection  of  investors  and  is  consistent 
with  the  public  interest. 

Congress,  in  the  Securities  Acts 
Amendments  of  1975,  found,  among 
other  things,  that  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  including  the 
transfer  of  record  ownership,  was 
necessary  for  the  protection  of  investors 
and  that  inefficient  clearance  and 
settlement  procedures  imposed 
unnecessary  costs  on  investors  and 
persons  facilitating  transactions  on 
behalf  of  investors.  Congress  also  found 
that  uniform  standards  and  procedures 
for  clearance  and  settlement  would 
reduce  those  costs  and  increase 
protection  for  investors  and  persons 
facilitating  transactions  on  behalf  of 
investors.'" 

As  part  of  the  Securities  Acts 
Amendments  of  1975.  Congress  also 
enacted  Section  17A(d)(l)  of  the  Act. 
which  prohibits  registered  transfer 
agents  and  registered  clearing  agencies 
from  engaging  in  any  activity  m 
contravention  of  such  rules  and 
regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  In  light  of  the 
need  to  further  the  purposes  of  Section 
17A(a)(l)  of  the  Act  in  the  context  of 
tender  offers  and  the  need  for  increased 
investor  protection  when  processing 
transactions  in  securities  of  the  subject 
company  during  tender  offers,"  the 
Commission  believes  that  it  is 
appropriate  to  adopt  Rule  17Ad-14. 

In  addition,  the  Commission  believes 
that  Rule  17Ad-14  will  help  maintain 
fair  and  orderly  markets  in  the  trading 


of  the  subject  company  s  securities 
during  a  tender  offer  '^  Because 
clearance  and  settlement  mechanisms 
will  be  less  strained  during  a  tender 
offer,  market  liquidity  for  those 
securities  should  be  enhanced. 

Finally.  Section  14(d)(4)  authorizes  the 
Commission  to  prescribe  rules  regarding 
solicitations  or  recommendations  to 
accept  or  a  reject  a  tender  offer  or 
requests  or  invitations  for  tenders.  In 
soliciting  tenders  and  acceptances  of  an 
offer,  the  bidder  through  its  tender  agent 
will  need  to  provide  for  deposit  and 
delivery  of  the  subject  company's 
securities  at  qualified  registered 
securities  depositories  by  establishing 
accounts  with  those  depositories. 

The  Commission  believes  that  the 
costs,  if  any.  to  bidders  of  complying 
with  Rule  17Ad-14  will  be  minimal. 
Currently,  bidders  do  not  incur  any  DTC 
charges  when  using  the  voluntary 
offering  program.  Instead,  costs  for 
operating  that  program  are  allocated 
among  DTC  participants  using  these 
services.  The  Commission  anticipates 
that  depositories  offering  these 
programs  will  continue  lo  assess  tender 
offer  service  charges  on  participants  on 
the  basis  of  participant  usage. '^ 
Moreover,  the  Comn.ission  believes  that 
elimination  of  a  substantial  percentage 
of  physical  certificate  tenders  should 
actually  reduce  tender  agent  costs. 

In  addition,  to  simplify  and  expedite 
the  granting  of  exemptions  under 
paragraph  (d)  of  Rule  l".'\d-14,  the 
Commission  is  amending  its  Rules 
Delegating  Functions  to  Division 
Directors,  Regional  Administrators,  and 
the  Secretary  of  the  Commission  (17 
CFR  200.30-1  et  seq)  to  delegate  that 
function  to  the  Director  of  the  Division 
of  Market  Regulation,  as  provided 
below.  The  Commission  is  adopting  this 
amendment  pursuant  to  Pub.  L.  87-592, 
17  Stat.  394,  15  U.S.C.  78d-l  d-2. 

List  of  Subjects 

1~  CFR  Par!  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Securities 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 


'°  See  Section  17A|a)(l)  of  the  Act. 

"  See  also  Section  17A(b)(3)(A)  (safegiiarding 
fundii  and  lecuritiea),  17A(bj(3)lF)  Itafeguarding 
funds  and  securitiei  and  reraovlng  Impediments  lo  a 
national  clearance  and  tettlement  system)  and 
irA(e)  of  tlie  Act  (immobvliration  of  certific;ate«  for 
•*ttiemen!  purposes). 


"  See  Section  2  of  'jw  Act. 

"  In  order  to  obtain  Commission  approval  at  a 
qualified  registered  securities  depository  under  Rule 
17Ad-14.  each  securities  depository  will  be  required 
to  submit  to  the  Commission  as  part  of  its  tender 
offer  processing  plan  filed  under  Section  19  of  the 
Act  a  schedule  of  fees  to  be  charged  participant*. 
Any  changes  to  those  fees  will  have  to  tje  replied 
pursuant  to  Section  ISfb)  of  the  Act  and  Puip  l9t— 4 
thereunder  \r  CFK  240  19t>-4l 


VI.  Text  of  Rule 

In  accordance  with  the  foregoing,  the 
Commission  hereby  amends  Chapter  D 
of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200-1  AMENDED 

1.  By  adding  paragraph  (a)(43)  to 
§  200.30-3  as  follows: 

?  ?00.30-3     D*t*9atlon  of  Auttvxttv  to 

Directo''  o'  D'vi»»on  o'  Msrt.n  Rt^^aatir 

*  •  •  «  • 

(a)  •  •  • 

(43)  To  grant  or  deny  exemptions  from 
Rule  17Ad-14  (5  240.17Ad-14  of  this 
chapter),  pursuant  to  Rule  17Ad-14(d) 
(S  240.17Ad-14(d)  of  this  chapter).  (Pub. 
L  87-592.  78  Stat  394. 15  U.S.C  78d-l, 
78d-2). 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  adding  §  240.17Ad-14  to  read  as 
follows: 

S240.17Ad-14    Tender  areata. 

(a)  Establishing  .- ■  ».  »  n try  depository 
accounts.  When  seciirities  of  a  subject 
company  have  been  declared  eligible  by 
one  or  more  qualified  registered 
securities  depositories  for  the  services 
of  those  depositories  at  the  time  a 
tender  or  exchange  offer  is  commenced, 
no  registered  transfer  agent  shall  act  on 
behalf  of  the  bidder  as  a  depositary,  in 
the  case  of  a  tender  offer,  or  an 
exchange  agent,  in  the  case  of  an 
exchange  offer,  in  connection  with  a 
tender  or  exchange  offer,  unless  that 
transfer  agent  has  established,  within 
two  business  days  after  commencement 
of  the  offer,  specially  designated 
accounts.  These  accounts  shall  be 
maintained  throughout  the  duration  of 
the  offer,  including  protection  periods, 
with  all  quali^ed  registered  securities 
depositories  holding  the  subject 
company's  securities,  for  purposes  of 
receiving  from  depository  participants 
securities  being  tendered  to  the  bidder 
by  book-entry  delivery  pursuant  to 
transmittal  letters  and  other 
documentation  and  for  purposes  of 
allowing  tender  agents  to  return  to 
depository/  participants  by  book-entry 
movement  securities  withdrawn  from 
the  offer, 

(b)  Exclusions.  The  rule  shall  not 
apply  to  tender  or  exchange  offers  (1) 
that  are  made  for  a  class  of  securities  of 
a  subject  company  that  has  fewer  than 
(i)  500  security  holders  of  record  for  that 
class,  or  (ii)  500,000  shares  of  that  class 
outstanding;  or  (2]  that  are  made 
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exclusively  to  security  holders  of  fewer 
than  100  shares  of  a  class  of  securities. 

(c]  Definitiovs  For  purposes  of  this 
'■•Ji\e.  (1)  the  terms  "subject  compary  ' 
busmew?  dHV  "  "security  holders,'  and 
transmittal  letter"  shall  be  given  the 
meanings  provided  m  §  240.14d-l(b);  (2) 
unless  the  context  othervN'ise  requires,  a 
tender  or  exchange  offer  shall  be 
dfemed  to  have  commenced  hs  sjifcified 
m  §  240.Ud-2;  (3)  the  'eri^     h.d^>- 
shall  mean  any  person  who  makes  a 
'endef  or  exchange  offer  or  on  whose 
hehtilf  a  tender  or  exchange  offer  is 
made:  i4)  a   'qualified  registered 
securities  depository"  shall  mean  a 
registered  cieanng  agency  having  rules 
and  procedures  approved  by  the 
C^omiriission  pursuant  to  Section  19  of 
•he  Secuntjes  Exchange  Act  of  1934  to 
enable  boo'K-entry  delivery  of  the 
se<  unties  of  the  subject  company  to, 
and  return  of  those  securities  from,  the 
transfer  agent  through  the  facilities  of 
that  securities  depository:  and  f5i  the 
term    depositary  '  refers  to  that  agent  of 
the  bidder  receiving  securities  from 
tendering  depository*  participants  and 
paying  those  participants  for  shares 
tendered.  The  term  "exchange  agent" 
refers  to  the  agent  performing  like 
functions  in  connection  with  an 
exchange  offer 

(dl  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this  rule. 
either  unconditionally  or  on  specified 
'erms  and  conditions,  any  registered 
f.-ansfer  agent,  tender  or  exchanj»e  offer, 
or  class  of  tender  or  exchange  offers,  if 
the  Commission  determines  that  an 
exemption  is  consistent  wnth  the  public 
interest,  the  protection  of  inve^^tors.  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  the 
maintenance  of  fair  and  orderly 
markets,  or  the  removal  of  impediments 
tci  a  national  ciearanne  and  settlrnnnt 
system. 

V'll.  Regulatory  FlexiJjility  Act 

t-ursuant  to  15  U.SC  605(b).  the 
Chairman  of  the  Com^mission.  in  the 
f*roposing  Release,  certified  that  Rule 
I'.Ad-H.  if  adt>pted.  would  not  have  a 
s  gnjficant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  received  no  comments  on 
that  certification.  ."Xccordingl^.  the 
Commission  believes  that  the  rule,  as 
adopted,  will  not  have  a  siRnificant 
impact  on  a  substantial  nurr.rter  of  small 
entities 

VTIL  Burden  on  Competition 

In  accordance  with  Section  23(a)(2)  of 
the  Act,  the  Commission  h«s  considered 
whether  Rule  17Ad~14  will  imp<jse  a 
burden  on  competition  not  necessary  or 
app)ropnate  m  furtherance  of  the  Act.  As 


discussed  in  detail  in  this  release,  the 
Commission  believes  that  Rule  17Ad-14 
(i)  Will  reduce  processing  costs  for  the 
financial  comraanity  and  for  the  public: 
(ii)  will  tend  to  eliminate  secondary 
market  inefficiencies;  and  (iii)  will  apply 
equally  to  all  registered  securities 
depositories  and  registered  transfer 
agents.  Accordingly,  the  Commission 
believes  that  Rule  17Ad-14  will 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  pnnuant  to  Section 
17A(a)(l)(2]  of  the  Act  and  will  not 
impose  a  burden  on  competition  that  is 
not  necessary  or  appropriate  to  further 
the  Act. 

By  the  Conunission. 

Dated:  fanuary  19. 1984 
Geofft*  A.  Fit7iiim,rT'f>o« 
Secretary 

(FR  Ooc.  64-2040  Filed  1-24-64:  k4S  Bni| 
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DEPARTMENT  Of  ENERGY 

Federat  Energy  Regulatorv 
ComnM8»»on 

leCFR  Part  270 

[Docket  No.  RM80-3J-001,,  Order  No.  3561 

Interpretive  Ru*e  for  Btu  Measurement 
Standard  Under  thie  Natural  Gas  Policy 
Act  Of  1978 

Issued:  January  19, 19M. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Interpretive  rule. 

suMMAfry:  The  Federal  Energy 
Piijui'ory  Commission  (Commission)  is 
amending  its  Btu  measurement 
regulations  for  gas  sold  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
These  regulations  are  intended  to 
implement  the  District  of  Columbia 
Circuit  Court  of  Appeals  decision  in 
Interstate  Natural  Gas  Association  of 
America  v.  Federal  Energy  Regulatory 
Commission.  The  Commission  is 
amending  its  regulations  in  {  270.204  to 
require  that  the  maximum  lawful  price 
for  gas  sold  under  the  NGPA  must  be 
calculated  based  on  the  Btu  content  of 
gas  measured  under  the  standard  test 
conditions  defined  by  the  Commission 
EFFECTIVE  DATE:  |arruar\'  19  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  VI   Rizzo,  Office  of  Cienerai 
Counsel.  Federal  F-nergy  Regulafary 
Commission.  825  North  Capitol  Street, 
NE.,  Washington  D.G  2042a  (202)  357- 
8033. 


SUPPt^MEMTARY  MIFOnMATIOM: 

1.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
I's  regulations  for  determining,  for 
pricing  purposes,  the  quantity  of  heat 
energy  involved  in  a  first  sale  of  natural 
gas  pursuant  to  the  .Natural  Gas  Policy 
Act  of  1978  (NGP.A).  In  so  doing,  the 
Commission  is  implementing  the 
decision  in  Interstate  Natural  Gas 
Assoaation  of  Amenca  V.  Federal 
Energy  Regulatory  Commission 
(INGAAI  '  m  which  the  court  vacated 
§  270  204  of  the  Cximmission  .s 
regulations. 

The  Commission  is  amending 
§  270  204)c)  of  iti  regulations  to  spedfy 
that  the  number  of  Btu's  determined 
under  the    standard  test  conditions  "  set 
forth  m  5  270.204  (a)  and  (b)  must  be 
used  for  establishing  the  maximum 
lawful  payment  for  gas  sold  m  a  first 
sale.  Bnefly  stated,  this  amendment 
establishes  that  the  Btu  content  of  gas 
sold  in  a  first  sale  under  the  NGPA  must 
be  determined  on  the  basis  of  the 
natural  gas  being  saturated  with  water 
vapor  at  60  degrees  Fahrenheit  at  a 
pressure  of  14,73  psia.  regardless  of  the 
actual  delivery  conditions. 

n.  Background 

1  he  energy  value  of  natural  gas  is 
t'xprpssed  in  terms  of  British  thermal 
•ints  JBtu'a).  each  Btu  representing  the 
amount  of  heat  energy  needed  to  raise 
the  temperature  of  one  pound  of  water 
one  degree  Fahrenheit. 

Under  the  Natural  Gas  Act  (NGA),  the 
Commission  established  prices  per 
thousand  cubic  feet  (Mcf)  for  natural  gas 
sold  in  the  interstate  market.  The 
Commission  permitted  upward  and 
downward  adjustments  to  these  rates  to 
reflect  the  Btu  content  of  the  gas 
determined  luider  certain  "standard  test 
conditions."  'These  adjustments  were 


'  ne  K  ic  1  (D,C-  Cir.  1983).  The  United  Stales 
Covn  nf  Appeal!  for  tlie  DtiUTCt  of  Columbia  Circuit 
issued  itB  mandflt£  in  INGAA  on  December  §.  1963 
On  Dect-tiber  30,  1983,  Chief  Justice  Burjjer  denied 
writhput  prejudice,  requests  for  stay  of  the  mandate 
filed  by  the  Commission  and  other  parties  On 
|aiitur>  17.  1S64,  the  Conumuion  filed  a  petition  for 
writ  nf  u^rtioran  and  a  motion  to  stay  the  mandate 
with  the  United  States  Supreme  Co«rt, 

•More  srecifically,  the  "standard  test  conditions" 
deterTr,inp<  or  inputes  the  number  of  Btu's  produced 
by  the  combustion,  at  coDstant  pressure,  of  the 
amo'ont  oif  gas  whtch  would  occupy  •  volume  of  1  0 
cubic  toot  at  a  temperature  of  60'  Fahrenheit 
saturated  with  water  vapor  and  imder  a  presBu.'-e 
ecjuna'ent  :o  that  of  30  00  inches  of  mercury  at  Xt 
Fahrenheit  and  under  standard  ^«\itation«l  force 
"=<80.a65  centimeters  per  secxiad  iquand)  wttb  air  of 
(he  same  temperature  and  preasare  as  the  gas  when 
ttie  products  of  combuatKtn  ar«  cooled  to  the  initial 
tpmperature  of  the  gaa  lad  air.  and  when  ths  water 
formed  by  cocnbustioii  Is  comienaad  to  the  liqyid 
state.  18CFR  2.56a(c)(l)  and  2,S6b(d)(lM1983|. 


UMI 
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adopted  by  the  Commission  to  create  un 
incentive  to  increase  the  overall  Btu 
content  of  gas  in  the  pipeline  systems 
and  were  not  intended  to  precisely 
correlate  the  price  paid  to  the  actual 
heating  content  of  the  gas.  As  a  rt'sull. 
the  Commission's  reguia'ions  unrier  the 
NGA  did  not  permit  an  adjustment  to 
the  price  to  reflect  the  actual  Btu  content 
of  the  gas  delivered  to  the  pipeline 
system.' 

Under  the  NGP.A,  Congress 
established  ceiling  prices  for  first  sales 
of  various  categories  of  natural  gas  sold 
in  the  interstate  and  intrastate  markets. 
These  prices  were  prescribed  on  a  per 
million  Btu  (MMBtu)  basis. 

When  the  Commission  promulgated 
Its  regulations  implementing  the  NGP.^. 
it  established  regulations  in  §  270.204  to 
measure  the  Btu  content  of  the  gas  *  The 
Commission  determined  that  the 
industry  should  continue  to  measure  the 
Btu  content  of  the  gas  at  the  same 
standard  conditions  used  under  the 
NGA,  and  adjust  this  m.easuremeni 
upward  or  downward  fur  the  Btu's 
actually  delivered  to  the  pipeline 
system.  The  Commission  adopted  this 
approach  because  it  believed  that  under 
the  NGPA  Congress  intended  to 
establish  prices  based  on  the  actual 
energy  content  of  the  gas  sold  in  a  first 
sale(/.p..  $/MMBtu) 

On  review,  the  United  States  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  vacated  the  Commission's 
rules  in  §  270.204  The  court  held  that 
when  Congress  adopted  the  N'GP.'V,  il 
did  not  intend  to  change  the  Btu 
adjustment  policy  adopted  by  the 
Commission  under  the  NGA. 

As  a  result,  the  DC,  Circuit  held  that 
the  .\GPA  requires  that  the  Commission 
adopt  the  same  rules  promulgated  under 
the  NGA  for  pricing  gas  sold  pursuant  to 
the  NGPA  pricing  scheme  F\pn  though 


'Natural  gap  is  usual!)  dehverfd  to  and 
transported  m  a  fipejme  pyslfm,  essentially,  in  « 
"dry"  stale  That  is.  il  conUiins  or.iv  minimHl 
amounts  of  water  vapor  In  facl.  mar*  pipeline 
producer  gae  purchase  contracts  pTitiitni  the 
deii^erj  to  (be  pipeline  of  gas  cuniuining  inort  ttiMn 
7  pounds  of  water  per  million  cubic  feet  of  Itild'  ghs 
However  at  the  "standard  (esl  conditions"  (see  n  ? 
above),  the  gas  would  cor>(ain  fCO  pt>unds  of  water 
vapor  per  miilior  cubic  feel  of  total  gas  V\  ater 
vapor,  of  course,  has  no  energy  value  bu!  displaces 
energi,  producinji  hydrot-arhon  niioierules 
Therefore,  siik»  the  ga*  actually  deiuerpd  contain* 
less  water  vapor  than  the  gas  irieasjred  unrier  the 
test  conditions,  a  given  volume  of  gas  actually 
delivered  has  a  higher  Btu  content  Ifian  under  the 
test  conditions-  Thus,  under  the  NGA,  Iht  producer 
received  a  pnce  for  its  gas  that  did  not  reflect  the 
full  enet^o'  content  of  the  gas 

*Ruies  Generally  Applicable  To  Regulated  Swjiet' 
of  Natural  Gas,  45  FR  49,07-  (Iul>  23   1M80!  iCVder 
No.  Ml;  Order  Denying  Rehearing  nr.a  Clarifying 
Order  No  93,  «  FR  24.537  (May  1.  1981 )  (Onier  No 
9»-A). 


the  court's  mandate  ha?,  issued,  the 
court's  ruling  is  subjert  to  possible 
review  and  modification  bj  the  U.S. 
Supreme  Court  Thus,  the  Commission's 
action  here  is  subject  to  any  further 
orders  or  opinions  that  might  be  issued 
by  the  U.S.  Supreme  Court  in  this 
matter 

(11.  Discussion 

The  Comnaission  is  amending 
§  270.204  to  establish  that  the  maximum 
lawful  prices  prescribed  by  the  NGPA 
for  any  first  sale  of  natural  gas  are  to 
apply  to  the  Btu's  that  would  be 
determined  on  the  basis  of  the  standard 
conditions  prescribed  in  S  270.204(b). 
The  Commission  is  clarifying  that  it  will 
allow  contractually  authorized  price 
adjustments  for  the  heat  content  of  gas 
delivered  i»  a  first  sale,  provided  that 
the  price  adjustments  do  not  in  effect 
raise  the  price  of  the  gas  above  the 
maximum  lawful  price.  The  Commission 
believes  these  amendments  are 
necessary  to  clarify  any  uncertainty 
resulting  from  the  D.C.  Circuit  Court's 
decision  in  fXCAA  * 

I'V.  F.fiet  tive  Date 

Since  the  court  determined  that  the 
Commission  did  not  properly  interpret 
the  NGPA  which  became  effective  on 
December  1, 1978.  these  amendments 
are  effective  as  of  December  1. 1978  and 
should  be  complied  with  in  all  future 
transactions.  For  those  first  sales 
occurring  prior  to  the  issuance  date  of 
this  order,  the  Commission  is  requesting 
comments  in  a  companion  Notice  of 
Inquiry  (Docket  No  RM84-6-000)  on  the 
issue  of  refunds  to  the  purchasers. 

\'  .*\dministrative  Procedure  Art  (  \P  \) 

Under  the  .'\dm-nistra'ive  I*rocedure 
Act  (APA],  the  Commission  is  permitted 
to  issue  an  interpretive  rule  without 
providing  an  opportunity  for  comment* 
As  discu.ssed  earlier,  the  DC.  Circuit 
Court  determined  that  the  NGPA 
requires  the  Commission  to  adopt  the 
rules  described  in  this  docket  TTiis  rule, 
therefore,  conforms  the  Commission's 
regulations  to  the  court's  interpretation 
of  the  NGPA,  Accordingly,  the 
Commission  believes  that  this  rule  is  an 
interpretive  rule  within  the  meaning  of 
the  APA  and  that  it  is  not  necessary  to 
provide  an  opportvmity  for  comment. 

List  of  Subjects  in  18  CFR  Part  2:^0 

.Natural  gas,  Wage  and  price  controls. 


In  consideration  of  the  fun  youig.  the 
Commission  amends  Chapter  L  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  CommiMion. 
Kenneth  F.  Plumb. 

.9/.,  r,'tnr'. 

PART  270— i AMENDED] 

1.  The  authoritj  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  197a 
15  U.S.C  3301-3432  (Supp.  V  19811.  unless 
otherwise  noted. 

2.  Section  270.204  is  revised  to  read  as 
follows: 

§  270.204     Bti;  co^ten'  o*''  r\.;'ytr  to<?'  r>' 
natural  I 


'  See  also  the  ajtnpanion  NoUce  of  biquiry. 
Docket  No.  R.MS4-6-000  issued  with  this 
interpretive  rule. 

•8  U.&C.  S53(b)  (1962). 


(a)  Measurement  The  Btu  content  of 
one  cubic  foot  of  natural  gas  under  the 
standard  conditions  specified  in 
paragraph  (b)  of  this  section  is  the 
number  of  Btu's  produced  by  the 
complete  combustion  of  such  cubic  foot 
of  gas,  at  constant  pressure  with  air  of 
the  same  temperature  and  pressure  as 
the  gas.  when  the  products  of 
combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and  when 
the  water  formed  by  such  combustion  is 
condensed  to  a  liquid  state. 

(b)  Standard  conditions.  The  standard 
conditions  for  purposes  of  paragraph  (a) 
of  this  section  are  as  follows:  The  gas  is 
saturated  with  water  vapor  at  60 
degrees  Fahrenheit  under  a  pressure 
equivalent  to  that  of  30.00  inches  of 
mercury  at  32  degrees  Fahrenheit  under 
standard  gravitational  force  (980.665 
centimeters  per  second  squared), 

(c)  Application  of  the  maximum 
lavk-ful price.  The  maximum  lawful  price 
prescribed  by  the  NGPA  for  any  first 
sale  of  natural  gas  applies  to  the 
quantity  of  Btu's  determined  on  the 
basis  of  the  standard  conditions 
described  in  S  270.204(b).  The  standard 
conditions  apply,  regardless  of  the 
actual  delivery  pressure  and 
temperature  conditions  and  the  actual 
water  vapor  content  of  gas  delivered  by 
a  first  seller. 

3.  The  authority  citation  for  §  270,204 
is  revised  to  read  as  follows: 

Authority:  Natural  Cat  Policy  Act  of  197a 
IS  VS.C.  3301-3432  (SMpp.  V  19B1):  Natural 
Gas  Act  15  U.S.C.  717-717w  (1976  and  Supp. 
V1981). 

■ILUNi.;.  :'::>Of    »,:  ■  "  -r  '   » 
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18  CFR  Part  271 

IDocketNo.  RM79-76-2^2  iTeias-38! 
Ordw  No.  355  1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

is3'jf"d  lanuary  20,  1984. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Reguldtop.  Commission  is  authorized  by 
section  107(c;(5)  of  the  Natural  Gas 
Policy  .Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
^^he^e  the  Commission  determined  that 
the  gds  IS  produced  under  conditions 
which  present  extraordinary  risks  or 
cos's.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
27l'.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recom.mendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  a  portion  of  the  .Austin  Chalk 
Formation  located  in  Railroad 
Commission  District  3,  Grimes  County. 
Texas  be  designated  as  a  tight  formation 
under  §  zn.raKdl. 

EFFEcnvE  DATE:  This  rule  is  effective 
February  21,  1984 

FO«  FURTHER  INFORMATION  CONTACT: 
Walter  [xiwson  (202)  357-85.'i6. 

or 
Robert  Eilis  [202)  35r-85n. 
SUPPt£MENTARY  INFORMATION:  The 

Commission  hereby  amt^nds  §  271.703(d) 
of  its  regulations  to  include  the 
following  portion  of  the  Austin  Chalk 
Formation,  located  m  Ra.iroad 
Commission  Distr.ct  3.  Grimes  County, 
Texas:  (i)  The  area  comprising  the  2.5 
mile  radius  around  the  Tenneco  Oil 
Company's  L.  R.  Fuqua  \o.  1  Well, 
located  5.200  feet  from  the  .North  Line  of 
)ohn  Ekiwman  Survey  and  1.500  feet 
from  the  East  Line  of  [ohn  Bowman 
Survey:  and  (ii)  the  area  comprising  the 
straligraphic  interval  above  the 
Eagleford  Formation  and  below  the 
Pecan  Gap  Formation  with  the  base  at 
12.484  feet  subsea  and  the  top  at  12,210 
feet  subsea  in  the  L  R  Fuqua  N'o.  1 
Well,  as  a  designated  tight  formation 
eligible  for  incentive  pncmg  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Ehrector.  Office  of  Pipeline  and 
Producer  Regulation,  issued  September 


6. 1983  (48  PR  40736.  September  9, 
Docket  No.  RM79-76-212  1983)'  based 
on  a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  S  271.703,  that  the 
above  described  portion  of  the  Austin 
Chalk  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
recommended  area  of  Austin  Chalk 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation.  This  amendment  shall 
become  effective  February  21, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  S  271.703  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  §  271.703  is  amended  by 
adding  paragraph  (d)(157)  to  read  as 
follows: 

§271  703      Tig'^'  'ofnar.or'S 
•  •  *  *  • 

(d)  Designated  tight  formation.  *  *  * 

(157)  Austin  Chalk  Formation  in 
Texas.  RM79-7fr-212  (Texas— 38). 

(i)  Delineation  of  formation.  The 
Austin  Chalk  Formation  is  found  in 
Grimes  County.  Texas.  Railroad 
Commission  District  3.  The  area  lies 
within  a  2.5  mile  radius  around  the 
Tenneco  Oil  Company  L  R.  Fuqua  No.  1 
well,  located  5.200  feet  from  the  north 
line  and  1,500  feet  from  the  east  line  of 
the  John  Bowman  Survey,  A-7. 

(ii)  Depth.  The  Austin  Chalk 
Formation  in  the  designated  area  is 
defined  as  the  stratigraphic  interval 
above  the  Eagleford  Formation  and 
below  the  Pecan  Gap  Formation.  The 
top  of  the  Austin  Chalk  Formation  is 
found  at  12.210  feet  subsea.  with  the 


base  at  12.484  feet  subsea,  in  the  L.  R. 
Fuqua  No.  1  Well. 

|FR  Doc  84-2025  Filed  1-24-84: 8.45  ami 
BUXmO  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  610  and  660 

I  Docket  No.  82N-0358I 

General  Biological  Products 
Standards— Sterility;  Additional 
Standards  for  Diagnostic  Substances 
for  Laboratory  Tests— Amendment  of 
Final  Container  Requirements  for 
Certain  In  Vitro  Diagnostic  Products 

Correction 

In  FR  Doc.  84-910.  beginning  on  page 
1683  in  the  issue  of  Friday.  January  13. 
1984,  the  effective  date  appearing  in 
column  three  of  page  1683  should  have 
read,  "February  13.  1984." 

BUJJNO  CODE   1S05-01-*! 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-84-1115;  FR-18231 

Urban  Development  Action  Grants 
Distress  Criteria 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Final  rule. 


'  Comments  on  the  proposed  rule  were  Invited 
ai>d  none  were  received.  No  party  requested  a 
public  hearing  and  none  was  held. 


summary:  This  rule  adds  the  Labor 
Surplus  Area  (LSA)  designation  of  the 
Department  of  Labor  as  an  additional 
minimum  standard  of  economic  distress 
which  may  be  met  by  large  cities,  urban 
counties,  and  small  cities  in  the 
application  for  LTDAG  funds.  LSAs  are 
high  unemployment  cities,  counties  and 
county  balances  designated  by  the 
Department  of  Labor  for  the  purpose  of 
targeting  Federal  procurements.  This 
change  implements  Section  121(b)  of  the 
iiousmg  and  Urban-Rural  Recovery  Act 
of  1983.  Pub.  L.  No.  98-181,  97  Stat.  1153 
n983). 

EFFECTIVE  DATE:  March  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Ridenour.  Program  Officer, 
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Office  of  Urban  Development  Action 
Grants,  Room  7258.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410,  (202)  755-6784.  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  HUD 
f  urrentiy  determines  UDAG  distress 
cliKibility  by  ascertammg  whether  a  cii> 
IT  urban  county  meets  or  exceeds 
minimum  standards  of  distress  on  a 
certain  number  of  criteria  (depending  on 
the  size  of  the  city  or  urban  county) 
which  are  set  out  at  24  C¥R  570.452(bl 
The  minimum  standard  has 
conventionally  been  set  as  the  median 
value  for  metropolitan  cities.  The 
standards  are:  percentage  of  housing 
(.imstructed  before  1940,  amount  of 
change  in  per  capita  income,  percentage 
of  poverty,  percent  of  change  in 
population  (population  lag),  perrtnt  of 
change  in  jobs  (job  lag);  and 
unemployment.  Because  of  lack  uf 
availability,  job  lag  data  have  not  been 
used  in  the  past  for  determining 
eligibility  for  small  cities  of  less  than 
25  000  population  and  unemployment 
data  have  not  been  used  for  determining 
eligibility  for  any  small  cities  in  the  past 

The  change  made  by  this  rule 
implements  Section  121(b)  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (the  1983  Act)  by  expanding  the 
minimum  standards  of  economic 
distress  by  one  in  order  to  increase  the 
emphasis  given  to  communities  with 
high  unemployment.  For  large  cities  and 
urban  counties,  as  well  as  small  cities, 
an  additional  eligibility  point  would  be 
given  to  cities  and  urban  counties  which 
are  in  (or  partially  in)  areas  which  meet 
the  unemployment  criteria  used  to 
designate  the  Labor  Surplus  Areas 
(LSAs).  This  change  should  have  the 
effect  of  making  approximately  14  more 
large  cities  and  urban  counties  eligible 
than  would  otherwise  be  the  case. 
Currently,  about  366  large  cities  or 
urban  counties  are  eligible  in  a  universe 
of  732.  The  change  will  have  the  effect  of 
making  approximately  1,800  more  small 
cities  UDAG  eligible.  At  present,  about 
8,000  small  cities  are  eligible  in  a 
universe  of  18,000. 

In  general,  LSAs  are  high 
unemployment  cities  with  a  population 
greater  than  50.000,  counties  and  counH' 
balances  which  are  designated  by  the 
Department  of  Labor  for  the  purpose  of 
targeting  Federal  procurements.  An  area 
receives  the  LSA  designation  if  it 
surpasses  a  threshold.  This  threshold  is 
calculated  by  utilizing  the  national 
average  unemployment  rate.  An  area 
receives  the  LSA  designation  if  it 
exceeds  120  percent  of  the  national 
average  unemployment  rate  over  the 


last  two  years.  The  range  of  the 
threshold  cannot  exceed  10  percent  or 
\io  below  6  percent.  While  the  Labor 
Department  makes  LSA  designations 

annually  in  October  based  on  the 
previous  2  calendar  years  and  adds 
areas  to  those  designations  monthly 
based  on  changing  unemployment 
conditions.  HUD  wiij  base  the  standard 
on  the  most  recently  available 
unemplov-ment  data  and  monthly 
additions  which  are  used  by  the 
Department  of  Labor  to  designate  LSAs 
as  of  the  time  that  HLT)  is  revising 
eligibility  determinations.  HUD  will  not 
revise  the  UDAG  eligibility  monthly 
with  the  monthly  I5.A  additions 

The  change  is  intended  to  ensure  that 
the  UDAG  eligibility  system  adequately 
measures  the  economic  distress  that 
results  from  higher  than  average 
unpm.ployment  rates,  and  is.  therefore, 
oriented  as  effectn  ely  as  possible  to  the 
Administration's  emphasis  on  jobs  and 
economic  recovery. 

With  respect  to  small  cities, 
unemployment  data  are  not  of  high 
quality  and  the  LSA  calculations  are  not 
generally  available  for  individual  cities 
below  a  population  of  50.000. 
Consequently,  in  implementing  this 
factor  for  small  cities,  the 
unemployment  rate  used  will  be  the  rate 
for  the  county  in  which  the  city  is 
located  (if  there  are  no  places  of  greater 
than  50.CXX)  population  contained  within 
the  county)  or  the  county  balance  after 
excluding  data  for  places  of  greater  than 
.50,000  population  contained  therein.  The 
use  of  current  data  contemplated  by  the 
rule  responds  to  past  objections  from 
many  small  city  officials  and  their 
representatives  that  UDAG  eligibility 
determinations  are  not  responsive  to 
their  changing  needs.  While  it  may 
produce  some  inaccuracy  for  small  cities 
with  unemployment  rates  which  differ 
from  the  surrounding  county,  HUD 
believes  that  openmg  up  the  program  to 
include  sm.all  cities  within  counties 
which  have  a  severe  unemployment 
problem  will  be  beneficial  to  the 
economic  recovery  and  should  be 
undertaken. 

We  are  also  altering  the  language 
currently  contained  in  §  570.452 
(d)(l)(iii)  and  (d)(2)(iv).  As  now  written, 
these  provisions  state  that  where  the 
age  of  housing  data  is  twice  the  HDD- 
established  standard,  the  city  must  meet 
only  the  poverty  standard.  A  Uteral 
reading  of  this  language  would  mean 
that  where  the  age  of  housing  standard 
is  twice  the  established  standard  and 
the  small  city  fails  to  meet  the  poverty 
standard,  it  could  not  meet,  as 
appropriate,  two  other  standards 
because  the  city  "must"  meet  "only"  the 


poverty  standard.  This  is  an  unintended 
residt  We  are  changing  the  word  "miut" 
in  these  2  subparagraphs  to  "need"  in 
order  to  make  clear  that  small  dtiea 
may  qualify  if  the  housing  standard  is 
twice  the  HUD-established  standard 
and  th^  do  not  meet  the  poverty 
standard  as  long  as  they  meet  the 
required  number  of  additional  distress 
criteria. 

Since  we  are  unpiemert*nK  the 
legislation  by  adding  an  riiiiitional 
criterion,  we  are  specif  v    >;  f^    poverty 
penalty."  similar  to  thai  v%r  w  i  applies  to 
large  cities  and  urban  courTii-K  hh''  k 
cities  of  between  25.000  ana  50.000 
population,  for  those  small  cities  of  less 
than  25.000  population  whose 
percentage  of  poverty  is  less  than  one- 
half  of  the  HUD-established  standard. 
Thus,  small  cities  of  less  than  254)00 
population  whose  percentage  of  poverty 
is  less  than  one-half  of  the  HUD- 
established  standard  will  have  to  meet 
one  additional  distress  criterion.  This 
will  help  to  insure  that  UDAG  funds  are 
targeted  to  very  small  cities  whose 
poverty  levels  are  elevated  rt  in';\  *  t, 
others  and  will  uniformh  impii'mcii'  b 
poverty  gt<i;idnri,l  fyr  rtl,i  ;)uss,in«'  i, '!),■■•.(  i 
grantees. 

This  ruie  IS  t>eing  pubr.snec  «s  .i  final 
rule  because  of  the  continuing 
nationwide  concern  about  high  (eveU  of 
unemployment.  Congressional  concp'r 
about  national  unemployment  was 
continuous  du.ing  the  recent  recession, 
culminating  in  enactment  of  tht 
provision  that  this  final  niie  inipiemcr  i.s 
High  levels  of  unemployment,  psjx^ca  a 
at  the  local  level,  remain  a  m;iM<-r  for 
emergency  attention  to  date  Tms 
concern  has  included  numerous 
expressions  by  Members  of  Congress  on 
the  severe  unemployment  rates  t>eing 
experienced  in  particular  areas. 

Ehiring  House  floor  discussion  of  H.R. 
1.  the  Housing  and  IVhan-Rural 
Recovery  Act  c'  i  -irt^  H.R  1,  98th  Cong.. 
1st  Sess.  (1983  ■—«  p-f-cursor  of  the  1983 
Act — Congressman  >Hmf<<  !.  ' '(^■.•"-star  of 
Minnesota  raised  the  issue  ol  small 
cities  throughout  the  country  which, 
under  current  distress  criteria,  would 
lose  eligibility  for  UDAG  grants  in  the 
coming  year,  despite  very  high  local 
unemployment  rates. 

Now,  it  would  seem  to  me  that  it  wouM  be 
a  measure  of  faimeu  to  small  cities  to  allow 
them  to  use  the  unemployment  data  a«  a 
measure  of  distress.  The  Lal>or  Department 
does  make  those  certificabons,  does  declare 
certain  areas  to  be  labor-surplus  regions  And 
there  is  a  specific  fonnula  written  .r  'if     vr. 
standards  already  exist  you  woulc  noi  bt 
creating  anything  new.  129  Cong.  Rec.  fDaily 
Ed.)  H  4932.  |uly  It  1963. 
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Mr.  Oberstar  noted  that  he  was 
considenng  offenng  an  amendment  to 
H.R.  1  to  require  inclusion  of 
unemployment  as  a  measure  of  distress 
\n  the  LTDAC  Small  Cihes  Program. 

Rep.  Henry  B  Cwjnzaiez,  the  Chainnan 
of  the  Housing  Subcommittee  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  then  described  provisions 
dheady  included  m  H  R.  1  that  would 
respond  in  part  to  Mr.  Oberstar's 
concerns,  and  added  that — 

Vfl'D  has  notified  us  that  they  are 
prjpnaing  issuing  regulations  that  will 
provide  these  standards  of  consideration  of 
unemployment  rates  and  the  like  for  UDAG 
purposes 

We  are  monitoring  this  very  much  to  see 
that  they  implement  them  as  quickly  as 
possible 

But  there  is  a  cognizance  of  this  need.  Both 
in  our  bill  as  well  as  in  the  administration's 
proposed  regulations  it  is  being  taken 
cognizance  of. 

Mr.  Gonzalez  later  added.  "The  fact 
we  have  incorporated  language  in  the 
bill  Itself  and  taken  cogn'zance  of  this 
great  need  should  be  a  clear  message  as 
to  the  congressional  intent."  129  Cong. 
Rec.  (Daily  Ed.)  H  4932-33.  July  11   1983. 

Further  indication  of  explicit 
congressional  interest  in  linking  the 
UDAG  program  more  directly  to 
problems  of  unemployment  came  on  the 
following  day  in  the  House,  when  an 
amendment  was  added  to  H.R.  1  which 
would  hold  harmless  small  cities  losing 
UDAG  eligibility  on  the  basis  of  distress 
"until  the  Secretary  of  Housing  and 
Urban  Development  revises  the 
standards  for  eligibility  for  such  cities 
under  (section  119(b|(l)  of  the  Housing 
and  Community  Development  Act  of 
1974]  and  includes  the  extent  of 
unemployment  as  a  standard  of  distress 
for  such  cities  "  123  Cong.  Rec.  (Daily 
Ed  1  H5m2.  )uly  12,  1983. 

The  amendment,  introduced  by  Rep. 
Richard  Durbin.  was  later  praised  by 
Mr.  Oberstar.  both  as  an  appropnate 
response  to  his  own  earlier-expressed 
concern  and  a  clear  demonstration  to 
the  Department  of  the  urgent  need  for 
rule  making: 

In  adopting  this  amendment.  Congress  will 
be  recognizing  the  harsh  impact  of 
unemployment  on  a  declining  economic  base 
and  we  will  signal  the  Department  of  Housing 
and  Urban  Development  that  Congress  is 
committed  to  maintaining  a  UDAG  program 
that  will  meet  the  real  and  urgent 
development  needs  of  small  cities  :n 
Minnesota  and  elsewhere  across  the  cou.ntry. 
123  Cong.  Rec  (Daily  Ed.)  H  5023.  luly  12. 
1983. 

These  concerns  culminated  m 
inclusion  of  section  121(b)  in  the  1983 
Act.  As  Senator  Heinz  commented 
during  floor  consideration  of  the  Act: 


The  prospective  improvements  in  the  small 
cities  portion  of  urban  development  action 
grant  program  are  especially  welcome.  It  is 
about  time  that  we  made  the  small  cities 
UDAG  program  more  workable,  particularly 
for  those  jurisdictions  suffering  the  severest 
long-term  economic  hardship.  By  adding  the 
best  available  measure  of  unemployment  in 
small  communities,  the  labor  surplus  area 
designation,  to  the  eligibility  criteria  for  the 
small  cities  UDAG  program.  Congress  will 
give  nearly  2.000  of  the  most  distressed  small 
jurisdictions,  including  200  in  Pennsylvania, 
the  opportunity  to  use  this  vital  economic 
development  tool.  129  Cong.  Rec.  (Daily  Ed.) 
S  16504,  November  7, 1983. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

However,  in  this  instance,  we  find 
that  good  cause  exists  to  show  that 
notice  and  comment,  in  the  form  of  a  full 
informal  rulemaking  procedure,  would 
be  impracticable  and  contrary  to  the 
public  interest.  The  delay  incident  to 
proceeding  with  a  full  notice  and 
comment  procedure  would  negate  the 
strong  Congressional  concern  over  the 
unemployment  picture  of  the  nation.  To 
proceed  with  a  proposed  rule  would 
involve  a  minimum  delay  of  6  months  in 
funding  eligible  UDAG  grantees  (this 
takes  account  of  a  variety  of 
requirements  for  Congressional  review, 
internal  HUD  processing,  elgibility 
listing,  the  apphcation  process,  a  period 
for  pubhc  comments,  and  Congressional 
recesses.) 

Such  delay  is  clearly  contrary  to  the 
public  interest,  which  is  focused  on  the 
generation  of  worthwhile  and  necessary 
projects  which  will  result  in  productive 
jobs  in  communities  throughout  the 
nation.  The  UDAG  program  is  one  which 
directly  furthers  this  goal.  Currently,  it 
identifies  a  certain  number  of  minimum 
standards  of  economic  distress.  This 
final  rule  shifts  the  emphasis  in  those 
standards  in  the  direction  of  a  fuller 
consideration  of  the  unemployment 
situation  facing  potentially  eligible  large 
and  small  grantees  and  will  comport 
with  the  need  to  focus  directly  on  the 
xinemployment  problem  in  distributing 
available  UDAG  funding. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rale 
indicates  that  it  does  not  (Ij  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  maior 


increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
change  only  provides  potential  eligibility 
to  compete  in  a  national  competition  for 
limited  funds  and  does  not  guarantee 
any  funding  support. 

A  Finding  of  "No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address 

This  final  rule  was  listed  as  item 
CPD-10-83  in  the  Department's  most 
recent  Semiannual  .Agenda  on 
Regulations  published  on  October  17, 
1983  (48  FR  47461 1  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are:  14.221. 
Urban  Development  Action  Grants 

list  of  Subjects  in  24  CFR  570 

Community  development  block  grants. 

Grant  programs:  housing  and  community 
development.  Loan  programs;  housing 
and  community  development,  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  the  Department  amends 

24  CFR  Part  570  by  revising  paragraphs 
(b)-(d)  of  §  570.452  as  follows: 

§  570.452    Distressed  communities. 
*         •         •         *         • 

(b)  Minimum  standards  of  economic 
distress.  (1)  From  time  to  time.  HUD  will 
publish  in  Notice  form  the  specific 
minimum  standards  of  economic 
distress  used  in  determining  which  cities 
and  urban  counties  are  potentially 
eligible  applicants  for  action  grant 
funds.  These  standards  will  be  derived 
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by  using  the  best  and  most  recently 
available  data  for  the  community  as  of 
the  time  that  the  Notice  is  published. 
With  the  exception  or  catej^ory  (vj 
below,  the  data  describe  the  community 
as  a  whole,  allowing  for  comparisons 
between  cities  and  urban  counties  of  the 
same  size  class.  The  following 
categories  are  used:  (i)  Percentage  of 
housing  constructed  before  1940,  (ii)  per 
capita  income  change,  (in)  percentage  of 
poverty,  (iv)  population  growth  lag/ 
decline,  (v)  the  unemployment  criteria 
used  to  establish  the  Labor  Surplus  Area 
designation,  (vi)  job  lag/decline,  and 
(vii)  unemployment. 

(2)  Any  city  or  urban  county  which  no 
longer  qualifies  on  the  basis  of  distress 
because  of  a  change  in  applicable  data 
will  have  up  to  two  calendar  quarters  to 
submit  full  applications  following  the 
announcement  of  that  change,  HL'D  will 
establish  a  date  by  which  such 
applications  will  no  longer  be  accepted 
and  will  publish  the  date  in  the  Notice. 

(c)  Large  cities  and  urban  counties.  (1) 
In  order  to  qualify  as  distressed 
communities,  large  cities  and  urban 
counties  must  meet  three  of  the  seven 
currently  applicable  minimum  standards 
of  distress  specified  in  paragraph  {b)(l) 
of  this  section, 

(2)  If  the  city  or  urban  county's 
percentage  of  po\  erty  is  less  than  one- 
half  of  the  HUD-established  standard, 
then  it  must  meet  four  of  the  following 
six  minimum  standards:  percentage  of 
housing  constructed  before  1940;  per 
capita  income  change:  population 
growth  lag/decline;  job  lag/decline; 
unemployment:  unemployment  criteria 
used  to  establish  the  Labor  Surplus  Area 
designation. 

(d)  Small  Cities.  In  order  to  qualify  as 
distressed  communities,  small  cities 
must  meet  the  m.inimum  standards  of 
economic  distress  for  the  categories 
appropriate  to  their  size  class  as 
outlined  below. 

(1)  Cities  of  less  than  25,000 
population. 

(i)  The  city  must  meet  standards  in 
three  of  the  following  five  areas: 

(A)  Percentage  of  housing  constructed 
before  1940 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline. 

(E)  Unemployment  criteria  used  to 
establish  the  Labor  Surplus  .'Xrea 
designation. 

(ii)  If  the  percentage  of  poverty  is  less 
than  one-half  of  the  HUD-established 
standard,  the  city  must  meet  all  four  of 
the  following  standards 


(.■\j  Percentage  of  hous.ing  constructed 
before  1940. 

(B)  Per  capita  income  change. 

(C)  Population  growth  lag/decline. 

(D)  Unemployment  criteria  used  to 
establish  the  Labor  Surplus  Area 
design  at  KIM, 

(iii)  If  the  percentage  of  poverty  is 
twice  the  HUD-established  standard,  the 
city  must  meet  only  one  other  minimum 
standard. 

(iv)  If  the  percentage  of  year-round 
housing  units  constructed  before  1940  is 
twice  the  HUD-established  standard,  the 
city  need  meet  only  the  poverty 
standard. 

(2)  Cities  of  25.000  population,  but  not 
greater  than  50,000  population. 

(i)  The  city  must  meet  the  minimum 
standards  in  three  of  the  following  six 
areas: 

(A)  Percentage  of  housing  constructed 
before  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline. 

(E)  Job  lag/decline. 

(F)  Unemployment  criteria  used  to 
estabhsh  the  Labor  Surplus  Area 
designation. 

(ii)  If  the  percentage  of  poverty  is  less 
than  one-half  of  the  HUD-established 
standard,  the  city  must  meet  four  of  the 
following  five  minimum  standards: 
percentage  of  housing  constructed 
before  1940;  per  capita  income  change: 
population  growth  lag/decline;  job  lag/ 
decline;  unemployment  criteria  used  to 
establish  the  Labor  Surplus  Area 
designation. 

(iii)  If  the  percentage  of  poverty  is 
twice  the  HUD-established  standard,  the 
city  must  meet  only  one  other  minimum 
standard. 

(iv)  If  the  percentage  of  year-round 
housing  units  constructed  before  1940  is 
twice  the  HUD-established  standard,  the 
city  need  meet  only  the  poverty 
standard. 


Authority:  Sec.  119  of  the  Housing  and 
Conununity  Development  Act  of  1974  (42 
U.S.C.  5318):  sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d)), 

Dated:  January  16, 1984. 
Stephen ).  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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DEPARTMENT  OF  THE  TREASURY 

Irternat  Revenue  ScTvice 
26  CFR  Pa-I  1 
(T.D.  79351 

CoTifTion  Tru5;S  f'j'vdS 

Correction 

In  FR  Doc.  64-889,  beginning  on  page 
1692  in  the  issue  of  Friday,  January  13. 
1984,  make  the  following  correction  on 
that  page:  In  the  middle  column,  under 

SUPPLEWENTARV  INFORMATION,  the 


fu  „-'..-. 


lup;..  ;r.;.  1.:^;  ..;;^,  the 


citation  "2131(b)"  should  read  "2131(d)' 


DEP,A«TME,NT  OF  : A,BOR 

Occupational  Safety  and  Meaitr. 
AO'^^nnistratio" 

2C  CFR  Par*  i960 

BasiC  Pro^grarr'  Etenrtenis  *'o'  Fede',;*' 
E'-Tptoyee  Occupational  :Safetj  a-iC 
Health  Programs 

agenCt  Occupational  Safety  and 
!  \dministration.  Labor. 

ACTION  Final  rule. 

Summary:  This  document  amends  29 
CFR  Part  1960  to  eliminate  the  present 
method  of  recording  injuries  and 
illnesses  occurring  to  Federal  employees 
while  they  are  on  official  time.  It  also 
revises  several  definitions  at  29  CFR 
1960.2.  These  revisions  are  necessary  to 
provide  for  OSHA's  use  of  Office  of 
Workers'  Compensation  Programs  data 
in  compiling  occupational  injury  and 
illness  rates  in  the  Federal  sector.  The 
effect  of  these  revisions  will  be  to 
provide  more  accurate  data  and  to 
eliminate  duplicative  recordkeeping  and 
reporting  requirements. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  January  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT; 

:  ;   F  I    . ;:  :  I  ;   Director,  Office  of 

Federal  Agency  Programs,  Room  N3613, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
r  r  rn210,  (202-5:3  '^'^.'?''' 

SUPPLEMENTARY  INf=ORMATION:  The 

Subcommittee  on  Federal  Accident 
Reporting  System  of  the  Federal 
Advisory  Council  on  Occupational 
Safety  and  Health  approved  these 
changes  to  Subpart  I,  29  CFR  Part  1960, 
on  September  29, 1982.  The  Federal 
Advisory  Council  on  Occupational 
Safety  and  Health  approved  the  changes 
on  January  12, 1983. 

The  following  definitions  are  revised; 
"incidence  rates"  in  %  1960.2(j):  "lost 
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workday  case?"  in  §  1960.2(1);  "mediral 
treatment"  in  J  1960. 2(n).  and 
"recordable  occupational  mjunes  or 
illnesses"  in  }  1960. 2(o!  The  term 
"reporting  unit"  in  §  1960. 2(p]  is  no 
longer  applicable,  and  thjs  paragraph 
has  been  deleted.  These  revisions  reflec 
the  changes  from  calendar  to  fiscal  year 
recordkeeping  requirements  and  make 
definitions  compatible  with  the  Office  of 
Workers'  Compensation  Programs 
(OWCP).  All  other  definitions  in 
§  19e0.2(a)  through  (i):  (V):  fm ):  a",d  (q) 
through  (x)  are  unchanged. 

Further  revisions  are  being  made  to 
Subpart  I  in  order  to  provide  for  the  use 
of  OWCP  claims  data  m  place  of  the 
data  previously  denved  by  the  Federal 
Accident  Reporting  System  IFAPS;.  The 
new  system  will  utihze  existing 
occupational  mjury  and  illness 
information  reported  to  OWCP  on  Forms 
CA-1  and  CA-2.  The  ajjency  head. 
however,  has  a  responsibility  to  "keep 
adequate  records  of  all  occupational 
acadents  and  dlnesses  for  proper 
evaluation  and  necessary  corrective 
action"  as  required  by  Section  19(a)(3) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Subpart  I,  Recordkeeping  and 
Reporting  Requirements.  29  CFP  1960  «6 
through  1960.74  is  repnnted  in  its 
entirety  so  this  document  may  replace 
Subpart  I  in  the  "Basic  Program 
Elements  for  Federal  Employee 
Occupational  Safety  and  Health 
Programs;  Final  Rule"  published  in  the 
Federal  Register  on  October  21.  1960  as 
29  CFR  Part  1960. 

Following  is  an  explanation  of  the 
changes  in  Subpart  I; 

§  1960.87.  "OSHA  Form  No.  \mV 
reference  in  paragraph  (b)  is  changd  to 
OSHA  Form  200." 

§  1960.88.  "OSHA  Form  No.  lOlF'  in 
the  last  sentence  is  changed  to  "OSHA 
Form  No.  101.  or  OWCP  Forms  C^-1 
and  CA-2." 

§  1960.69.  This  section  was 
extensively  revised  to  provide  agencies 
an  option  to  use  the  last  page  of  the 
record  or  log  of  occupational  injuries 
and  iUnesses,  prepared  pursuant  to 
Section  1960.67,  as  the  summary  for 
posting  and/or  submittal  to  the 
Secretary,  if  requested. 

§  1960.71.  Change  "calendar  year ' 
"fiscal  year"  in  paragraph  fd) 

§1960.73.  Change  "calendar  ye'ir' 
"fiscal  year." 

§  1960.74.  Identification  of  Reporting 
Units.  Deleted  in  its  entirety 

§  1960.75.  Agency  Annual  Report? 
renumbered  as  1960  74  Change 
paragraph  (a)(1)  to  provide  that  the 
agency's  report  to  the  Secretary  each 
year  will  be  made  by  January  1 
following  the  end  of  the  fiscal  year. 


to 


to 


Paragraph  (a)(2)  is  changed  to  provide 
hd*   he  Secretary  will  supply  annual 
■  1)    '  sidelines  concerning  the 

preparation  of  the  report  for  the 

following  fiscal  year  by  January  1  of 

each  year. 

§§  1960.75-i960.77  [Resened] 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  e.xport 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

List  of  Subierts  in  29  CFR  Part  i960 

Government  employees.  Law 
enforcement.  Occupational  safety  and 
health,  and  Reporting  and  recordkeeping 

requirements. 

.Authority 

This  doctm[jent  was  prepared  under 
he  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  and 
Constitution  Avenue.  NW..  Washington. 
DC.  20210. 

Accordingly,  pursuant  to  Sections  19 
and  24  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1609.  1614; 
29  U.S.C.  66a  673).  Secretary  of  Labor  5 
Order  No.  9-83  (48  FR  35736),  and 
Executive  Order  12196,  Part  1960  of  Title 
29  of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below 

These  amendments  affect  only 
recordkeeping  and  reporting 
requirements  of  Federal  agencies  with 
respect  to  occupational  injuries  and 
illnesses  and  were  developed  throufih 
consultation  with  representatives  of 
Federal  agencies  and  of  Federal 
employees.  Therefore,  it  is  not  necessary 
to  publish  them  for  notice  and  comment 
pursuant  to  5  U.S.C.  553(b).  Further, 
these  amendments  eliminate  duplicative 
recordkeeping  and  reporting 
requirements  and  create  no  new 
responsibilities.  Therefore,  they  are 
effective  immediately. 


Signed  at  Washington,  D.C.,  this  19th  day 
(jf  December.  1983. 
Thome  G  Auchter, 

■!  ^-  -  ,'<i.'i.'  St^i  rp'iiry  of  lujhor. 

PART  1960— [AMENDED! 

Part  1960  of  29  CFR  is  amended  as 
follows: 

1.  By  revising  paragraphs  (j),  (1),  (n). 
and  (o)  and  by  removing  and  reserving 
paragraph  (p),  of  §  19602.  as  follows: 

Subpart  A— General 

\  1960.2     Definrtions. 
....  * 

(j)  The  term  "incidence  rates"  means 

the  number  of  injunes  and  illnesses,  or 
lost  workdays,  per  100  full-time  workers. 
Rates  are  calculated  as 

Nx  200.000 


EH 


N  =  number  of  injuries  and  illnesses,  or 

number  of  lost  workdays. 
EH=  total  hours  worked  by  all  employees 

during  a  month,  a  quarter,  or  fiscal  year 
200.000  =  base  for  inn  full-time  equivalent 

workers  (working  40  hours  per  week.  50 

wpek.i  per  year! 
«  *  •  •  * 

(I)  The  term    Lost  Workday  Cases" 

means  injuries  and  illnesses  which 
involve  days,  or  parts  of  diiy^,  away 
from  work  beyond  the  date  of  injury. 
"Lost  Workdays — Away  from  Work" 
rnf^ans  the  number  of  workdays 
(consecutive  or  not)  during  which  the 
employee  would  have  worked  but  could 
not  because  nf  an  occupational  injury  or 
illness. 
•         •         •         *         * 

In)  The  term  "medical  treatment" 
includes  treatment  administered  by  a 
physician,  or  by  licensed  or  registered 
professional  personnel  under  standing 
orders  of  a  physician,  for  an 
occupational  injury  or  illness  which 
does  not  result  in  days  away  from  work. 
"Medical  treatment"  does  not  include 
first  aid  treatment,  even  though 
provided  by  a  physician  or  licensed  or 
registered  professional  personnel.  For 
further  details  and  specific  example  of 
what  is  considered  first  aid  treatment 
versus  medical  treatment,  see  OSH.A 
2014.  Recordkeepiitg  and  Reporting 
Guidelines  for  Federal  Agencies. 

(oj  The  term  "recordable  occupational 
injuries  or  illnesses"  means  any 
occupational  injuries  or  illnesses  which 
result  in: 

(1)  Occupational-related  deaths 
regardless  of  the  time  between  injury 
and  death,  or  the  length  of  illness; 

(2)  Nonfatal  occupational  illnesses:  or 


UMI 
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(3)  Nonfatal  occupational  injuries 
which  involve  days  away  from  work  or 
medical  treatment 

(p)  [Reserved! 

•  *  *  X  • 

2.  By  revising  Subpart  I  of  Part  1960  to 
read  as  follows: 

Subpart  I— Recordke«ptng  and  H»portit>9 
Requirement* 

Sk:c- 

1960.66    Purpose  scope  and  general 

provisions. 
1960.07    Record  or  log  of  occupational 

injuries  and  illnesses. 

1960.68  Supplementar>'  record  of 
occupational  injuries  and  illnesses. 

1960.69  Annual  Summaries  of  Federal 
Occupational  In  juries  and  Illnesses. 

1960.70  Reportmjs  of  s«riou8  accidents. 

1960.71  Location  and  utilization  of  records 
and  reports. 

1960.72  Access  to  records  by  Secretary. 

1960.73  Retention  of  records. 

1960.74  Agency  annual  reports. 
1960.75—1960.77     [Reserved] 

Authority:  Sec  19  and  24  of  the 
Occupationhl  Safety  nnd  Health  Act  of  1970 
(84  Stat.  1609,  1614;  29  U.S.C.  668.  673); 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196 

Subpart  I — Recordkeeping  and 
Reporting  Requirements 

§  1960.66     Purpose,  scope  and  general 
provisions. 

l.aj  The  purpose  of  this  subpart  ib  to 
establish  uniform  requirements  for  the 
collection  and  compilEtion  by  agencies 
of  occupational  safety  and  health  data. 
for  proper  evaluation  and  necessary 
corrective  action  and  to  assist  the 
Secretary  in  meeting  the  requirement  iu 
develop  and  maintain  an  effective 
program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and 
health  statistics  The  term  "incident"  as 
hereinafter  used  m  tliis  subpart  shall 
include  all  occupational  injiirie.s  and 
illnesses 

(b)  In  order  lo  perform  his  duties 
under  section  19  of  the  Act  and 
Executive  Order  12196.  particularly  with 
respect  to  providing  the  President  with 
current  information  about  the  Federal 
agency  safety  and  health  program,  it  is 
necessary  that  the  Secretary  be 
promptly  informed  of  serious  incidents 
involving  agency  employees  as  provided 
in  §  1060.70.  Assistance  to  agencies  m 
the  investigation  of  such  mcidents  is 
available  pursuant  to  the  provisions  of 
Executive  Order  12196  and  this  subpart. 

(c)  Each  agency  shall  utilize  the 
information  collected  through  its 
management  information  system  to 
identify  unsafe  and  unheaithful  working 
conditions,  and  to  establish  program 
priorities 


(d)  The  Department  of  Labor  shall 
provide  Federal  agencies  with  the  forms 
and  instmctions  for  meeting  the 
recordkeeping  specified  in  §§  1960.67, 
1960,6a.  and  1960.69 

(e)  The  previsions  of  this  subpart  are 
not  intended  to  discourage  agencies 
from  utilizing  recordkeeping  and 
reporting  forms  which  contain  a  more 
detailed  breakdown  of  information  than 
the  forms  provided  by  the  Department  of 
Labor. 

(f)  Information  required  to  be 
submitted  to  the  Department  of  Labor  by 
this  subpart  may  be  submitted  on  media 
processable  by  electronic  data 
processing  equipment  provided  that 
such  data  media  comply  with  the 
requirements  of  the  Office  of  Federal 
Agency  Programs,  US  Department  of 
Labor 

(g)  Information  concerning 
occupational  injuries  and  illnesses  or, 
accidents  which,  pursuant  to  statute  or 
Executive  Order,  must  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  shall  be  recorded  on 
separate  forms.  Such  records  shall  not 
be  submitted  to  the  Department  of 
Labor,  but  may  be  used  by  the 
appropnate  Federal  agency  in 
evaluating  the  agency's  program  to 
reduce  occupational  injuries,  illnesses 
and  accidents 

5  1960,67     Record  or  tog  of  occupational 
Injuries  and  Illnesses. 

[d)  Kach  Federrti  agency  shall 
maintain  a  record  or  log  of  all 
recordable  occupational  injuries  and 
illnesses  for  each  establishment.Except 
as  provided  in  §  1960.71  (b)  and  (c),  the 
log  is  to  be  maintained  at  the 
estabhshment 

(b)  Within  six  working  days  after 
receiving  information  on  a  recordable 
occupational  injury  or  illness. 
appropnate  information  concerning  such 
injury  or  illness  shall  be  entered  on  the 
record  or  log.  For  this  purpose,  OSHA 
Form  No.  200  or  its  equivalent,  shall  be 
used  and  shall  be  completed  in  the 
detail  required  by  that  form  and  the 
instructions  contained  therein. 

(c)  As  a  minimum,  any  occupational 
injur}'  or  illness  reported  by  an 
employee  on  a  Form  C^-l  or  CA-2 
(except  first  aid  cases)  to  the  Office  of 
Workers  Compensation  Programs 
(OWCPl  Department  of  Labor,  shall  be 
considered  recordable  on  the  log. 

§  1960,68    Supplementary  record  of 
occupational  Injuries  and  IMnesses 

In  addition  to  the  record  or  log  of 
occupational  initines  and  illnesses 
provided  for  under  5  1960,67.  each 
Federal  agency  shall  maintain  a 
supplementarv'  record  for  each 


occupational  injury  and  illness.  The 
record  shall  be  completed  within  six 
working  days  after  the  receipt  of 
information  that  a  recordable 
occupational  injury  or  illness  has 
occurred.  For  this  purpose,  OSHA  Form 
No  101.  or  OWCP  Forms  CA-1  and  CA- 
2,  or  the  equivalent,  shall  be  completed 
in  the  detail  required  by  the  forms  and 
the  instructions  therein. 

5  iSKiC  69     Annual  s.orrtman»»  of  F«Kie'»' 
occupationat  Injunes  and  tUnesses. 

(a)  Each  Federal  agency,  on  a  fiscal 
year  basis;  shall  compile  an  annual 
summary  of  occupational  injuries  and 
illnesses  as  prescribed  in  OSHA 
publication  2014.  The  summaries  shall 
be  based  on  the  record  or  log  of 
occupational  injuries  and  illnesses 
maintained  pursuant  to  S  1960.67. 

(b)  At  the  agency's  option,  and 
consistent  with  the  Privacy  Act 
considerations  and  applicable 
bargaining  agreements,  the  last  page  of 
the  record  or  log  of  occupational  injuries 
and  illnesses  may  be  posted  as  the 
Annual  Summary  of  Federal 
Occupational  Injuries  and  Illnesses. 

(c)  Each  agency  shall  furnish  the 
Department  of  Labor  with  a  copy  of  its 
summary-  upon  request  of  the  Secretary. 

;    'SfcO  'G     RepcKtlr>9  ot  »ef-HXi»  »ccK*erita. 

(a)  Within  48  hours  after  the 
occurrence  of  an  employment  accident, 
the  head  of  the  Federal  agency  shall 
report  by  telephone  or  telegraph  to  the 
Office  of  Federal  Agency  Programs: 

(1)  Any  occupational  accident  which 
is  fatal  to  one  or  more  employees: 

(2]  Any  occupational  accident  which 
results  in  the  hospitalization  of  five  or 
more  employees; 

(3)  Any  occupational  illness  which 
results  in  death: 

(4)  Any  occupational  accident 
involving  both  Federal  and  non-Federal 
employees  which  results  in  a  fatality  or 
the  hospitalization  of  Ave  or  more  such 
employees. 

Accidents  not  immediately  reportable, 
but  which  result  in  death  within  six 
months  of  the  date  of  the  accident,  shall 
be  reported  within  48  hours  of  the  time 
the  employer  becomes  aware  of  the 
death. 

(b)  The  report  shall  relate  the 
circumstances  of  the  accident,  names  of 
individuals  involved,  any  actions  taken 
by  the  agency,  the  number  of  fatalities, 
and/or  injuries  and  illnesses  and  the 
extent  of  any  injuries.  The  Secretary 
may  require  such  additional  information 
in  writing  or  otherwise,  as  he  deems 
necessary. 
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§  1960.71     Locatfcjn  and  utlBzstlori  of 
records  and  rvports. 

fa)  The  provisions  of  this  section, 
dealing  with  the  availability  of 
information  compiled  pursuant  to  this 
subpart,  are  designed  !o  i?uide  agencies 
in  providing  agency  employees  and  their 
representatives  with  the  basic 
information  necessary  to  assure  that 
they  can  actively  participate  in  an 
agency  safety  and  health  program.  The 
provisions  of  this  section  are  also 
designed  to  encourage  agencies  to  allow 
agency  safety  and  hedith  inspectors  to 
have  direct  access  to  the  accident, 
in|ury  and  illness  records  of  the 
establishments  they  are  inspecting  in 
order  'hit  they  may  better  carry  out 
their  duties  pursuant  tfl  subpart  D  of  this 
part. 

[b)  The  log  and  supplementary 
records  required  by  §§  1960.67  and 
196^.68  shall  be  mam'ained  at  each 
establishment  Where,  for  reasons  of 
efficient  administration  or  practicality, 
an  agency  must  m.aintam  these  records 
at  a  place  ether  than  at  each 
establishment,  such  agency  shali  ens;ir*' 
that  there  is  available  at  each 
establishment  a  copy  of  these  rewinds 
These  records  shall  be  complete  and  as 
current  as  possible;  in  no  case  shall 
more  than  45  days  elapse  after  the 
recording  of  an  illness  or  injury 
occumng  m  an  establishment  and  the 
availability  of  records  refiecting  that 
injury  or  illness  at  that  r^tdblishmen'. 

(cill)  For  agencies  engaged  -n 
activities  such  as  agncuiture 
const.njction.  trnnspor'atiun. 
communication,  and  piectnc.  gas  and 
sanitary  services,  wh:.:h  may  be 
physically  dispersed,  the  log  and 
supplementary  records  or  copies 
thereof,  may  be  mflin'amed  at  a  place  to 
which  employees  report  each  day 

'21  For  persoruiel  who  do  not  pnmanly 
report  or  work  at  a  singSe  establishment, 
and  who  are  generally  not  supervised  in 
their  daily  work,  such  as  traveling 
employees,  technicians  engineers,  etc., 
the  log  and  supplementary  records,  or 
copies  thereof,  rnay  be  maintained  at  the 
base  from  which  personnel  operate  to 
carT7  out  their  activities 

(d)  Each  Federal  agenci.  shall  post  a 
copy  of  Its  agpncy  ,annual  sum.mary  of 
Federal  occupational  miunes  "ind 
illnesses  for  an  establishment,  as 
compiled  pursuant  to  §5  1960  87  or 
19fl0.69  at  such  establishment,  not  later 
than  *5  calendar  days  after  the  close  of 
the  fiscal  year  or  otherwise  disseminate 
a  copy  of  the  annual  summary  for  an 
establishment  in  written  form  to  all 
employees  of  the  establishment.  Copies 
of  the  annual  summary  shall  be  posted 
for  a  minimum  of  30  consecutive  days  i;i 
a  conspicuous  place  or  places  m  the 


establishment  where  notices  to 
employees  are  customarily  posted. 
Where  establishment  activities  are 
physically  dispersed,  the  notice  may  be 
posted  at  the  location  to  which 
employees  report  eacli  day.  Where 
employees  do  not  primarily  work  at  or 
report  to  a  single  location,  the  notice 
may  be  posted  at  the  location  from 
which  the  employees  operate  to  carry 
out  their  activities.  Each  Federal  agency 
shall  take  necessary  steps  to  ensure  that 
such  summary  is  not  altered,  defaced,  or 
covered  by  other  material. 

(e)  The  head  of  each  agency  shall 
ensure  access  to  establishment  logs  and 
annual  stmimaries  by  the 
establishment's  Occupational  Safety 
and  Health  Committees,  employees, 
former  employees  and  employee 
representatives. 

(f)  Agency  safety  and  health 
inspectors  shall  also  have  access  to 
accident,  injury  and  health  records 
maintained  under  this  subpart  and  in 
accordance  with  the  provisions  of 

5  1960,28{a)(l). 

5  I960  72     Access  !o  records  Dy  Secretarj^ 
The  records  required  to  be  maintained 
under  the  provisions  of  this  subpart 
shall  also  be  available  and  made 
accessible  to  the  Secretary  or  his 
authorized  representative  (including 
personnel  of  the  National  Institute  for 
Occupational  Safety  and  Health). 

^  1960.73     Hetenlion  of  reorOs, 

The  records  and  reports  required  to  be 
maintained  under  the  provisions  of  this 
subpart  shall  be  retained  by  each 
agency  for  five  years  following  the  end 
of  the  fiscal  year  to  which  they  relate,  at 
any  location  including  a  Federal  record 
retention  center,  to  which  the  Secretary 
or  his  authorized  representative  would 
have  reasonable  access.  In  addition, 
records  required  by  OSHA  standards 
shall  be  retained  in  accordance  with 
those  standards. 

§  1960.74    Agency  annual  reports. 

(a)  The  Act  and  E.O.  12196  require  all 
Federal  agency  heads  to  submit  to  the 
Secretary  an  annual  report  on  their 
agency's  occupational  safety  and  health 
program,  containing  such  information  as 
the  Secretary  prescribes. 

(1)  Each  agency  shall  submit  to  the 
Secretary  by  January  1  of  each  year  a 
report  describing  the  agency 
occupational  safety  and  health  program 
of  the  previous  fiscal  year,  and 
objectives  for  the  current  year.  The 
report  shall  include  a  summary  of  the 
agency's  self-evaluation  findings  as 
required  by  §  19eo.78(b). 

(2)  The  Secretary  shall  furnish 
guidelines  to  agency  heads  by  January  1 


each  year  concerning  the  preparation  of 
this  report  for  the  coming  fiscal  year. 

(3)  The  agency  reports  shall  be  used  in 
the  preparation  of  tht'  Secretary  s  report 
to  the  President 

(b)  The  Secretary  shall  submit  to  the 
President  by  October  1  of  each  year  a 
summary  report  of  the  status  of  the 
occupational  safety  and  health  of 
Federal  employees,  based  on  agency 
reports,  evaluations  of  individual  agency 
progress  and  problems  in  correcting 
unsafe  and  unhealthful  working 
conditions,  and  recommendations  for 
improving  their  performance. 

§§  1960.75—1960.77    [Re«ffvedl 

§  1!>60.3S     !Am«nd«d| 

3.  Section  1960.38  m  Subpart  F  is 
amended  by  changing  the  reference  in 
paraaraph  (a)  from  §  1960.75  to 

§  1960.74. 
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ENVIRONME^frAL  fflOTECTION 

AGENCY 

40  CFR  Part  52 

[A-5-FRL  2512-41 

Approval  and  Promu*oat1on  of 
Implementation  Plarwi;  Wisconsin 

AQENCv:  Rnvironmenlal  Protection 

Agency  (El'.-M, 

ACTION:  Notice  of  fins!  rulemaking. 

summary:  As  requested  by  the  State, 

F,P,\  is  revising  the  Wisc<.msin  State 
Implementation  Plan  tSIPj  for  Volatile 
Organic  Compounds  (VOC).  The 
revision  pertains  to  partial  exemptions 
of  methylene  chloride  (dichloromethane) 
and  methyl  chloroform  {1.1.1- 
trichloroellianej  from  the  volaaie 
organic  compound  (VOC]  control 
requirements  contained  m  the  current 
Wisconsin  SIP,  EPA  is  approving  this 
exemption  because  it  is  consistent  with 
EP.^'s  policy  on  negligibly 
photochemically  reactive  organic 
compounds, 

date:  This  action  is  effective  February 
24,  1984. 

AOORESSCS:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Sti-eet.  NW..  Room  8401. 
Washington.  DC.  20408. 

Copies  of  the  SIP  revision,  and  other 
m.atenals  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 
U.S.  Envirorunental  Protection  Agency, 

Air  and  Radiation  Branch,  Region  V. 
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230  South  Dearborn  Street.  Chicago. 

IHinois  60604 
U.S.  Environmental  Protection  Agency. 

Piiblif  Information  Reference  Unit.  401 

M  Street.  SVV  .  Washington.  D.C. 

20460 
Wisconsin  Dtp<irtn,t;it  uf  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison.  Wisconsin  53707 

Written  comments  should  be  sent  to; 
Gary  Culezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch 
(S.'VP-Zei,  E-uironrnenthl  Protfction 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604 
FOR  FURTWen  INFORMATION  CONTACT 
Li\i,iine  H.  Mc.Mah;in,  (:ili:)  -i".,.  m:;9t. 
SUPPLEMENTARY  INFORMATION:  in  the 
■\ijj;ust  t7.  1983  (48  F"R  37232)  Federal 
Register.  KFA  proposed  to  apprt;\e  fwn 
revisions  to  the  Wisconsin  SI!',  Thf^se 
were:  (1)  A  partial  exemption  from  the 
\.  OC  controJ  requirements  contained  in 
the  Wisconsin  SIP  for  the  use  of  the 
negligibly  photochemically  reactive 
organic  compounds  methylene  chloride 
and  methyl  chloroform  and  (2)  the  sulfur 
dioxide  (SO?)  control  requirements  for 
the  City  of  Brokaw  m  Marathon  County 
EPA  VNill  take  final  action  on  the  SO2 
portion  of  this  proposal  at  a  later  date. 

Nev.ly  created  sec:tion  NR 
154.13{13)fe)  of  the  Wisconsin 
Administrative  Code  exempts  the  use  of 
methylene  chloride  and  methyl 
chloroform  from  the  requirements  of 
section  NR  1.54  13.  except  for 
subsections  NR  154.13(1)  (a)  and  (b), 
general  air  pollution  provisions,  A 
detailed  discussion  of  this  exemption 
and  EP.A's  reasons  for  approval  can  be 
found  in  the  .Notice  of  Proposed 
Rulemaking 

During  the  public  comment  period,  no 
comments  were  submitted.  Therefore,  as 
proposed.  FPA  takes  final  action  to 
appro\  e  Wisconsin's  partial  exemption 
of  metliylene  chloride  and  methyl 
chloroform  from  the  control 
requirements  of  the  Wisconsin  SIP.  EPA 
is  taking  this  action  because  deletion  of 
these  tv\o  compounds  from  the  control 
strategy  is  consistent  with  EP.X's  policy 
on  exempting  negligibly 
photochemically  reactive  organic 
compounds  from  control  (July  22,  1980, 
45  FR  4^941:  May  16. 1980,  45  FR  32424: 
liine  4,  1979.  44  FR  32042;  and  |uly  8, 
1977,  42  FR  35314). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  E^xecutive 
Order  12291. 


Under  section  .i07(b)(l)  of  the  Act. 
petitions  for  ludicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  30''(b)(2).) 

List  uf  Subjects  sn  W  CAR  i'art  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — incorporation  by  reference  of  the 
State  Imfrfcmentatron  Man  for  the  State  of 
W'jscorsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  {anuary  19.  1984. 
William  D.  Ru(.ki^l<,h,i ■,!'-, 
Admin  istruUn- 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

Subpart  YY— Wisconsin 

1.  Section  52.2570  is  amended  by 
adding  paragraph  (c){32)  as  follows: 

5  52  2570     WenttftcatJon  of  piar 

*  *  •  •  « 

(c)  •  •  • 

(32)  On  February  17. 1983,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  the  newly  created 
section  NR  154.13(13)[e)  of  Wisconsin's 
Administrative  Code  which  partially 
exempts  methylene  chloride 
(dichloromethane)  and  methyl 
chloroft)rm  (1,1,1-tnchioroethane)  from 
the  VOC  control  requirements  contained 
in  the  Wisconsin  SIP.  The  U.S. 
Environmental  Protection  Agency  is  not 
rulemaking  at  this  time  on  the  sulfur 
dioxide  control  requirements  for  the  City 
of  Brokaw  m  Marathon  County  which 
were  also  contained  in  the  February  17. 
1983.  submittaL 
•         •         •         *         * 
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Approval  and  Promulgation  of 

Implementation  Plans.  Connecticut; 
Lead  Attainment  and  Maintenance 
Plan 

AGtNCv  t-jivironmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Connecticut. 
The  intended  e^ect  of  this  action  is  to 
approve  the  demonstration  of 
attainment  and  maintenance  of  the  Lead 
National  Ambient  Air  Quality  Standard 
(NAAQS)  89  required  under  Section  110 
of  the  Clean  Air  AcL 

EPFEC^  vt  DATE  February  24, 1984. 

i  :)DfiESSES:  I  .opies  of  the  submittal  are 
dvaiidUie  fur  public  inspection  at  Room 
2111,  JFK  Federal  Building.  Boston.  MA 
02203:  Public  Information  Reference 
Unit.  EPA  Ijbrary.  401  M  Street  SW. 
Washington,  DC  20460;  Office  of  the 
Federal  Register,  1100  L  Street  NW, 
Room  8401,  Washington.  DC  20408  and 
the  Air  Compliance  Unit  Department  of 
Environmental  Protection.  State  Office 
Building,  Hartford,  CT  06106. 
FOR  FUHTHEP  mfo»UM^'io*i  contact: 
Betsv  Uc 

5,.'PPlFWtNTARY'  :H<FOKMA1iON:  On 

October  26.  1983  (48  FR  49521).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  fNPR)  for  the  Connecticut 
lead  attainment  and  maintenance  plan. 
After  due  notice  and  public  hearing,  the 
adopted  Connecticut  plan  was 
submitted  on  October  18. 1983.  It 
includes  air  quality  data,  a  mobile 
source  emissions  inventory  (there  are  no 
major  stationary  sources  of  lead),  an 
attainment  demonstration  and  new 
source  review  procedures. 

A  detailed  discussion  of  the  revisions 
and  the  rationale  for  EPA's  proposed 
parallel  approval  are  explained  in  the 
NPR  and  will  not  be  restated  here.  The 
final  Connecticut  submittal  was 
identical  to  the  draft  plan  on  which  EPA 
pubhshed  proposed  approval.  No  public 
comments  were  received  on  the  NPR  so 
EPA  is  affirming  the  approval  proposed 
in  the  October  26, 1963  Notice. 

Final  Action 

EPA  is  approving  Connecticut's  Lead 
Attainment  and  Maintenance  Plan. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Expni^ivp 
Order  12291. 

Under  section  307[b)(l)  of  the  Act, 
petitions  for  judicial  review  of  ihis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations,  Incorporation  by  Reference. 

Authority;  Sections  llCMal  and  301(a)  of  the 
Clean  Air  Act,  as  amended  142  U.S.C.  7410(a) 
and  7601(3]), 

Note. — Incorporatio.i  b>  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  [uly  1, 1982. 

Dated:  January  19.  1984 
WUliaiii  D.  Ruckeishaus, 
Administrator. 

PART  52— {AMENDED) 

Part  52  of  Chapter  1,  Tiile  «  of  the 
Code  of  Federal  Regulations  is  am-^nded 
as  follows; 

Subpart  H — Connecticut 

1.  Section  52.370.  paragraph  (c)  is 
amended  by  adding  pa.ragraph  (31)  as 
follows: 


§  S2J70     Iderttifteattofi  of  p*an. 


(c)-  •  • 

(31)  Revisions  demonstrating  the 
attainment  and  maintenance  of  the  lead 
standard  were  submitted  on  October  IB. 
1983. 

IFR  Doc.  ftt-1992  F',>r)  I-;4-JM   ij  «".  »Tl) 
BtUJNQ  CODE  t5<0-SO-M 
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[EPA  Docket  No   AVVS.X: 
2512-3i 
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1982  Ozone  and  Carbon  Monoxide 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves  the  1982 
S'd'H  irr.plementation  Plan  (SEP)  revision 
for  the  Commonwealth  of  Virginia, 
except  for  the  Inspection  and 
maintenance  (I/M)  portion.  This  SIP 
revision  provides  for  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  Ozone  (O3)  and 
Carbon  Monoxide  (CO)  as  required 
under  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977.  Except  for  the  1/ 
M  the  SIP  revision  meets  all 
requirements  of  the  Clean  Air  Act  and 
EPA  policy.  EPA  will  complete  final 
action  on  Virginia's  I/M  program  in  the 
near  future. 

EFFECTIVE  DATE:  February  24, 1984. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 

t '  S  Frvironmental  Protection  Agency, 
Region  III,  Air  Management  Branch. 
Curtis  Building,  Second  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  Harold  A.  Frankford 
Virginia  State  Air  Pollution  Control 
Board.  Room  801.  Ninth  Street  Office 
Building,  Richmond.  VA  23219.  ATTN: 
John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460 
The  Office  of  the  Federal  Register,  HOC 
L  Street  NW.,  Room  8401. 
Washington.  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Franicford  i3AWl3J  at  the 


EPA,  Region  III  address  above  or 
•elpphone  215/597-8392. 
SUPPt-EMENTARY  INFORMATION: 

I  Requirements  for  States  to  Submii 
SIPs 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  Title  I  of  the 
Act.  Under  this  Part,  the  States  had  to 
revise  their  SIPs  for  all  nonattainment 
areas  and  submit  the  revision  to  EPA  by 
January  1.  1979  (Sections  171-178  of  the 
Clean  Air  Act;  Section  129(c) 
(uncodified)  of  Pub.  L  95-95.  The 
revised  plan  had  to  provide  for 
attainment  by  December  31.  1982,  except 
in  the  case  of  Ch  or  Carbon  Monoxide, 
where  an  extension  of  the  deadline  up  to 
December  31. 1987  was  possible  if  States 
could  demonstrate  they  could  not  meet 
the  December  31.  1982  deadline.  States 
which  requested  and  were  granted 
deadline  extensions  were  required  to 
submit  a  second  SIP  revision  providing 
for  attainment  by  the  new  deadline. 

11.  Virginia  Submittals 

The  Commonwealth  of  Virginia  had 

submitted  a  number  of  draft  submittals 
between  October  19,  1982  and 
November  3, 1982  which  constituted  its 
1982  Ozone/CO  SIP.  All  of  these  draft 
submittals,  except  the  October  21.  1982 
submittal  of  administrative  procedures 
which  did  not  need  to  undergo  a  public 
hearing  and  review  prior  to  adoption 
were  subject  to  Statewide  Public 
Hearings  on  December  16, 1981  and 
April  19. 1982.  An  additional  public 
hearing  was  held  on  September  10.  1982 
in  Fairfax. 

EPA  reviewed  these  submittals 
concurrently  under  the  "parallel 
processing"  procedures.  On  February  3. 
1983,  48  FR  5124,  EPA  proposed 
approval  of  the  draft  Virginia  SIP 
revisions.  Virginia  has  since  formally 
submitted  all  of  the  required  elements  of 
the  1982  Part  D  plan.  The  formal 
submittal  did  not  substantively  change 
from  the  draft  versions. 

The  following  chart  summarizes  the 
formal  submission  dates  for  the  various 
portions  of  the  Virginia  SIP: 


Matana<  sutxnrtted 


Draft  submmal 

Nov   3.  1982  

Oct.  22.  1982 

Oct  21.  1982 

Oct   19,  1982 

None  sut>mit1ed.._ 


Pormal  sUxninal 


Prat  WattwiqUyr  Metrooo*t»»i  *»  Oi^utv  t*»n  tx  i-«  So^»-«m  ,  "qiria  Nonattainnanl  AraS- 

Annndmertf  10  State  vowtiie  Organc  CcunoounOs  iVOC)  Requiatioos 

Aimndinantt  10  Vr<jr»  s  mspectioo  «pel  Mairten«nc«  (l/M)  Program „  ,         

Am»n<Jm«nt»  10  Stale  VOC  feguialKXT*    __ 

Commrtments  Ironi  Certan  Local  *ge«x>e8  fPar'ax  »nO  Loodoor  Counliea) ____________ 


Jan    12.  1983 
Jan   5.  1983 
Dec   29,  1982 
Dec   27,  1982 
Dec  3.  1982. 


UMI 


III.  Description  of  Virginia  Ozone  SIP 

Ozone  is  formed  from  various 
precursors,  pnmarily  oxides  of  nitrogen. 
and  a  class  of  hydrocarbons  callpd 
"reactive  volatile  organic  compounds" 


(VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

The  Commonwealth  has  only  one 
nonattainment  area.  Northern  Virginia, 
which  cannot  demonstrate  attainment 


by  December  31.  1982.  The  ozone 
modeling  analysis  indicates  that  a  4B 
percent  emission  reduction  will  be 
needed  to  eliminate  violations  of  the 
Ozone  Standard  in  this  area. 
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The  1982  Virginia  SIP  for  O,  combines 

a  mix  of  stationary  and  mobile  source 

strategies  to  achieve  these  necessary 

reductions.  It  is  divided  into  six 

sections: 

— Emissions  Inventory. 

— Uemonstration  of  Attainment/ 

Modeling, 
— Reasonable  Further  Progress  iRFP) 
— Stationary  Source  Controls, 
— Transportation  Control  Measures,  and 
— Inspection  and  Maintenance. 

The  current  plan  demonstrates  a  VOC 
emission  reduction  of  118  tons  per  day 
by  1987,  leaving  an  additional  reduction 
of  40  tons  per  day  needed  to  attain  the 
standard.  Emission  reduction  target?» 
were  agreed  upon  by  the  three 
junsdictions  to  achieve  the  needed  40 
tons.  Virginia's  target  is  16  tons  per  day 
The  control  measures  in  Virginia's  1982 
ozone  SIP  will  reduce  VOC  emissions  by 
8.9  tons  per  day 

This  leaves  a  shortfall  m  1987  of  7  1 
tons  per  day.  Virginia  has  committed  Ui 
evaluate  a  mix  of  additional  control 
measures,  including  Stage  11  Vapor 
Recovery,  and  to  implement  regulations 
in  order  to  achieve  the  additional  7.1 
tons  per  day  reduction.  The  schedule  for 
and  commitment  to  develop  additional 
regulations  to  ensure  attainment  in  1987 
IS  discussed  in  the  February  3,  1983 
proposed  rulemaking  notice.  The  current 
schedule  submitted  by  Virginia  requires 
that  final  selection  of  stationary  source 
control  measures  be  completed  by  July 
1, 1985.  However,  due  to  the  tight 
st.hedule  between  selection  of  measures 
and  implementation  of  these  measures 
to  ensure  attainment  by  December  31 
1987.  EPA  may  be  required  to  impose 
immediate  funding  and  growth 
restrictions  if  the  Commonwealth  does 
not  complete  its  selection  of  measures 
by  July  1. 1985. 

IV  Description  of  the  Inspection  and 
Maintenance  (1/M)  Program 

On  February  3. 1963,  48  FR  5124,  EPA 
stated  that  Virginia  must  submit  a 
complete  analysis  of  its  I/M  program  m 
order  for  the  Agency  to  finalize  its 
determination  of  the  overall 
effectiveness  of  Virginia's  I/M  program. 
On  September  1, 1983.  Virginia  informed 
EPA  by  letter  that  it  will  complete  the 
required  analysis  by  December  31   1983, 
and  will  implement  any  necessary 
adjustments  by  April  1.  1984  to  ensure 
the  required  emissions  reductions  in 
1987.  Therefore,  EPA  will  complete  Tina! 
action  on  Virginia's  total  I/M  program  in 
the  near  future. 

V.  Description  of  the  Carbon  Monodde 
(CO)  SIP 

Transportation  sources,  particularly 
the  automobile,  are  responsible  for  most 


regional  CO  emissions  CO  is  monitored 

Ht  in  sites  throughout  'he  region 
However,  no  monitors  measunnjj 
congested  intersections  are  ideated  in 
the  Virginia  or  Maryland  portions  of  the 
Washington.  DC  metropolitan  area. 
Violations  of  the  8  hour  CO  standard 
have  been  recorded  and  areas  of  high 
traffic;  density  are  designated 
nonattainment  for  CO  The  attainment 
date  for  the  Northern  Virginia  area  is 
December  31,  1987 

Carbon  Monoxide  concentrations  are 
expected  to  decrease  significantly  by 
1987  due  to  a  continuation  of  the  Federal 
Motor  Vehicle  Control  Program  and 
implementation  of  the  vehicle  Inspection 
and  Maintenance  (i'MI  program   ,'\  "hot 
spot    analysis  was  performed  by  the 
Metropolitan  Washington  Council  of 
Governments  that  modeled  selected 
intersections  vising  the  Intersection 
Midblock  Model  !IMM1.  This  detailed 
mndeiins  analysis,  which  demonstrates 
,:ittiunment  at  local   'hot  spot 
intersections,  is  a  part  of  the  State  plan. 
The  plan  also  contains  an  adequate 
demonstration  of  Reasonable  Further 
Progress  (RFT)  This  matenal  satisfies 
the  FJ',A  cntena.  The  formal  State 
submittal  addresses  all  items  necessary 
for  an  approvable  CO  plan. 

VI.  Response  to  Comments 

New  York  State  submitted  comments 
regarding  EPA's  proposed  actions  on  the 
1982  O,  SlPs  of  Ky.,  Ind.,  HI..  Del.  Md., 
Mi..  Mo..  N.I..  N.Y.,  Ohio.  Pa.,  D.C..  Tex., 
Va.,  and  Wis.  .New  York  State's 
comments  have  been  considered  hy  EPA 
when  determining  what  finai  4c:.t!!:n  to 
lake  on  Virginia's  submittal.  New  York's 
comments  were  the  only  comments 
received  regarding  that  submittal 
Because  of  the  large  geographic  area 
addressed  by  these  comments.  FlPA  has 
responded  to  the  points  raisea  b\  New 
York  m  a  separate  technical  support 
document  located  m  the  Region's 
rulemaking  docket 

NRDC  also  commented  on  the  use  of 
schedules  in  1982  SiPs,  A  response  to 
this  comment  »  also  available  at  the 
Regional  Office 

Vll.  Plan  Review 

FT'A  has  determined  that  all  portions 

of  Virginias  1983  Part  D  SIP  submittal 
except  the  1/M  program  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
EP.^  has  made  this  determination  using 
thfc  criteria  published  w.  the  Federal 
Register  on  January  22,  1981 ,  46  FR 
7182.'  EPA's  review  in  documented  in  a 


part  W 


"  These  crileria  supplemrnl  the  "GphctsI 
PrpBTTible"  for  SIP  revisions  for  nons'tainment 
,,r<HS  Thp  'Onersl  P-famb!e"  apppared  in  the 
Federal  RegUter  on  .^pni  4.  19~9  ;44  FR  20372). 


technical  support  documt>ni  wnich  is 
avftilflble  at  the  offices  li'-t*-!:  !:ider 
"AOomESSES"  above.  EFA   l..^  not  yet 
made  a  final  determination  on  the  1/M 
pro-am 

VIll.  Ruiemakms  Artjori 

EPA  appn  ■.  es  .      p.  rtions  of 

Virginia's  \'m.'  ^i^  -"\.«>fT!  for 
attainment  ui  U:t  l>,  h;      f  O  ulandards 
except  the  1/M  proK'i      Hi  A   « 

amending  40  CFR  Ph'".  s:.  .  4.tJ 
(Identification  of  Pla.i!  u* 

(Virginia)  li.)  incorpiorH'c 

portions  (it  this  Sii-'  re\^fl.-on  Lni.j  ine 

Virgin; «  Sil 

IX   General 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitiona  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Februarj  24. 1964. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

List  of  Sub>ecli.  lo,  «  CFR  Purl  52 

Air  pollution  f  nnimL  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations,  Incorporation  by  reference. 

Authority:  i2  U3.C  7401-7826. 

Dated  )anuary  19. 1964. 
V\"!iiiim  D  Rucksishauk, 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virgmia  wai  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 

1982 

PART  52-1  AMENDED! 

Part  52  of  Title  4a  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

Subpart  VV-Vlrglaia 

1  Section  52.2420  i»  amended  by 
adding  paragraphs  {c)(74),  (c)(75). 
(c)(78).  and  (c)(79)  lo  rf  n  -  .«  foUowr 

e  5,J.2«?0     ttJtrnttflctttor'  of  ptmr^ 

(c)  •  •  • 

(74)  Amendments  to  Sections  1.02; 
2.04(a);  2.14;  2.32(c]:  2.33(i):  2.34(g);  *SJZ 
(f)  and  (g);  4,54  4  s"   4.56;  4.57;  4.94: 
5.02(f);  8.02(o).  and  Appendix  J,  Part  IL 
Sections  a.2.  and  d.2;  submitted  on 
December  27, 1982  by  the 
Commonwealth  of  Virginia. 
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(75)  Amendments  to  Sections  4  .Vi, 
5.02(a),  and  5.15:  submitted  on  lanuary  5. 
1983  by  the  Commonweaith  of  Virginia. 

*  «  •  «  • 

(78)  The  Washington  Metropolitan  Air 
Quality  Plan  for  the  Northern  Virginia 
Nonattainment  Area  for  Ozone  and 
Carbon  Monoxide  Air  Quality 
Standards  submitted  by  the  Virginia 
State  Air  Pollution  Control  Board  on 
January  12,  1983. 

(79)  Amendments  to  Appendix  I  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  consisting  of 
confirmation  of  local  govemmen* 
commitments  by  Fairfax  County  and 
Loudoun  County  to  implement  the 
Northern  Virginia  .Nonattainment  plan; 
submitted  on  December  3.  1982  by  the 
Virginia  State  .Air  Pollution  Control 
Board, 

[FR  Doc  M-IW:  fi»<: '-;•»-«  a'4Sani| 
BtLUMQ  CODE  U40-S0-II 


40  CFR  Part  52 


[A-»-fBL2512-«l 

Revtskxi  to  Oklahofna  Regulation  1 ,5 — 
Reports  Required;  Excess  Emissions 
During  Startup,  Shutdown  and 
Matfunctlon  of  Equipinent 

agency:  Enviromental  Protection 
Agency. 

ACnOH:  Final  rulemaking. 

SUMMARY:  This  action  approves  a 
revision  to  the  State  of  Oklahoma  Air 
Quality  Control  Implementation  Plan 
which  was  submitted  by  the  Governor 
on  February  8.  1983.  Specifically,  the 
State  revised  Regulation  1  5 — Reports 
Required:  Excess  Emissions  During 
Startup.  Shutdown  and  Malfunction  of 
Equipment  to  ensure  the  use  of  the 
enforcement  discretion  approach  by  the 
State  and  to  meet  EPAs  cnteria  for  a 
malfunction  regulation.  Prior  to  this 
submittal,  the  State  submitted  a  letter  of 
clanfication  to  Regulation  15  on 
October  18.  1982.  in  response  to  a        ] 
preliminary  review  by  EP.'\.  The  State 
submitted  another  letter  of  clarification 
on  May  24.  1983.  The  proposed  approval 
w>    published  on  October  12,  1983.  at  48 
FR  46392.  One  comment  was  received 
which  supports  EPA's  action. 
EFfECTlvC  DATE  Effective  on  February 
24.  1984. 

AOOACS8CS:  Incorporation  by  reference 
material  is  available  for  mspection 
during  normal  business  hours  at  the 
following  locations: 

EnviromnentaJ  Protection  Agency,  Air 
and  Waste  Management  Division.  Air 
Branch,  State  Implementation  Plan 


Section.  1201  Elm  Street.  Dallas. 

Texas  75270 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

EPA  Library.  401  M  Street.  SW,. 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  Rm. 

8401, 1100  L  Street,  NW.,  Washington, 

DC,  20460 
Oidahoma  State  Department  of  Health, 

Air  Quality  Service,  1000  Northeast 

10th  Street,  Oklahoma  City.  Oklahoma 

73152 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  M.  Griffith.  Air  and  Waste 
Management  Division.  Air  Branch,  State 
Implementation  Plan  Section,  1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
9853 
SUPPL£MENTARV  INFORMATION:  On 

February  8. 1983,  the  Governor  of 
Oklahoma  submitted  a  SIP  revision  to 
Regulation  1.5  (Reports  Required:  Excess 
Emissions  During  Startup,  Shutdown 
and  Malfunction  of  Equipment),  as 
revised  on  June  1, 1981.  EPA  reviewed 
the  State's  submittal  and  developed  an 
evaluation  report  '  in  accordance  with 
the  minimum  criieria  established  by  the 
EPA  policy  memorandum  dated. 
September  28, 1982  (Policy  on  Excess 
Emissions  During  Startup,  Shutdown. 
Maintenance  and  Malfunctions)  and  the 
clarification  memorandum  dated 
February  15, 1983,  This  evaluation  report 
is  available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  office  and  the  other 
address  listed  above. 

EPA  believes  that  Oklahoma's 
Regulation  1,5  is  consistent  with  EPA's 
malfunction  policy.  EPA's  basic  criterion 
in  reviewing  malfunction  regulations  is 
that  the  regulations  must  not  provide  for 
an  automatic  exemption  during  a 
maintenance/malfunction  episode.  The 
State's  response  to  automatic 
exemptions  as  stated  in  their  letter  of 
clarification  dated.  May  24, 1983.  is  "the 
mere  providing  of  the  information 
mandated  in  Sections  1.5(c)(2)  (A),  (B), 
and  (C)  does  not  exempt  the  facility 
from  enforcement  of  the  violation.  The 
violation  can  be  pursued  if  the  Chief 
(i.e„  The  Department)  is  not  satisfied 
that  excess  emissions  were  not 
unavoidable."  This  is  interpreted  as  the 
Chief  exercising  his  enforcement 
discretion  depending  on  the 
circumstances  surrounding  the  excess 
emissions  rather  than  an  automatic 
exemption.  The  State  will  use  the 
mfojTnation  submitted  in  response  to  the 
requirements  of  Regulation  1,5  to 


'  EPA  Evaluation  Report  for  Oidahoma 
Re«ijlation  IJ — ReporU  Required:  ExceM  Emiasions 
D'jr^ng  Startup,  Shutdown  and  Malfunctton  of 

Equipment 


determine  whether  enforcement  action 
is  appropriate. 

The  policy  memoranda  list  5  other 
criieria  which  a  State's  malfunction 
regulation  must  meet  and  they  are: 

(1)  To  the  maximum  extent  practicable,  the 
air  pollution  control  equipment,  process 
equipment,  or  processes  were  at  all  times 
maintained  and  operated,  in  a  manner 
consistent  with  good  practice  for  minimizing 
emissions: 

Regulation  1.5 — This  criterion  is  met  under 
Section  1.5(e)(2)(H).  along  with  the  October 
18. 1982,  clanfication  letter  The  State  stated 
that  "it  is  the  intent  that  Section  1.5(e)(2)(H) 
allows  the  Chief  of  the  Air  Quality  Service  to 
require  the  submission  of  preventive 
maintenance  plans  nee  essary  to  prevent, 
detect  and  correct  malfunctions  of 
equipment."  EPA  interprets  this  to  include 
documentation  on  process  equipment  or 
processes. 

(2)  Repairs  were  made  in  an  expeditious 
fashion  when  the  opf  rator  knew  or  should 
have  known  that  applicable  emission 
limitations  were  being  exceeded.  Off  shift 
and  overtime  labor  must  have  been  utilized 
to  insure  that  such  repairs  were  made  as 
expeditiously  as  possible: 

Regulation  1.5 — This  criterion  is  met  under 
Section  1.5(c)(2)(B),  along  with  the  October 
18, 1982,  clarification  letter  The  State 
indicated  that  "sources  are  also  required  to 
demonstrate  to  the  satisfaction  of  the  Chief  of 
the  Air  Quality  Service  in  a  timely  manner 
that  measures  such  as  off-shift  and  overtime 
labor  have  been  used  to  effect  repairs  and 
minimize  emissions." 

(3)  The  amount  and  duration  of  the  excess 
emissions  (including  any  bypass)  were 
minimized  to  the  maximum  extent  practicable 
during  periods  of  such  emissions; 

Regulation  1.5 — This  criterion  is  met  under 
Sections  1.5(e)(2)  (B).  (C).  and  (G). 

(4)  All  possible  steps  were  taken  to 
minimize  the  impact  of  the  excess  emissions 
on  ambient  air  quality:  and 

Regulation  1.5 — This  criterion  is  met  under 
Sections  1.5(c)(2)(B)  and  1.5(e)(2)  (F)  and  (G). 

(5)  The  excess  emissions  are  not  part  of  a 
recurring  pattern  indicative  of  inadequate 
design,  operation  or  maintenance. 

Regulation  1.5 — This  criterion  is  met  under 
Sections  1.5(c1(2)!C)  and  1.5(f)(2)(C). 

The  State  was  asked  to  clarify  excess 
emissions  during  scheduled 
maintenance  under  Section  1.5(c) 
Notification  Requirements.  Their  May 
24.  1983,  clarification  letter  states  that 
"It  is  the  intent  of  this  regulation  to 
allow  the  Chief  not  to  pursue 
enforcement  of  violations  due  to 
removing  control  equipment  from 
operation  to  perform  maintenance  *   *  • 
The  regulation  requires  that  pollution 
control  equipment  maintenance  be 
accomplished  to  the  extent  possible 
when  the  process  is  shut  down. "  As  the 
regulation  is  written  and  interpreted  by 
the  State,  excess  emissions  during 
scheduled  maintenance  are  not  excused. 
However,  in  using  the  enforcement 
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discretion  approach,  the  State  may 
conclude  from  an  examination  of  the 
facts  surrounding  the  event  that  no 
enforcement  action  is  appropriate.  If 
FPA  takes  a  different  view  of  the  facts 
and  beheves  that  enforcement  action  is 
necessary  because  of  the  excess 
emissions,  EPA  still  has  the  legal 
authority  to  take  that  action. 

The  State  was  also  aski'd  to,c!<irif> 
Section  1.5(f)  Excesses  Resulting  From 
Engineering  Limitations.  Their  May  24. 
1983,  clarification  letter  slates  "This 
section  does  not  grant  automatic 
exemptions.  This  section  is  designed  to 
reduce  the  administrative  burden  on 
process  startup/shutdowns.  There  are 
some  processes  that  invariably  will  emit 
excess  emissions  during  this  phase  of 
their  operation        .  The  approach 
requires  prior  approval,  but  upon 
ipproval  allows  the  source  to  report 
ihese  occasions  on  a  quarterly  basis. 
Thus,  the  State  can  review  quarterly  the 
occurrences  to  assure  that  excessive 
startup/shutdowns  are  not  occurring.  If 
excessive  startup/shutdowns  are 
occurring,  the  State  will  take 
appropriate  action."  EPA  accepts  this 
interpretation. 

In  the  October  12.  I'-Ja.).  Federal 
Register  .Notice,  EPA  solicited  public 
comment.  Only  one  comment  was 
received  and  it  was  in  support  of  the 
proposed  approval. 

Regulation  1,5  along  with  the 
clarification  letter  dated.  October  18, 
1982.  and  May  24. 1983,  meets  all  of 
EPA's  minimum  criteria  for  an 
approvable  malfunction  regulation. 
Based  on  this,  EPA  is  hereby  approving 
Regulation  1.5. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).] 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Oklahoma  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  Reference. 

Dated:  Ianunr>  19  l'-i84 
U  illiam  D.  Ruckelshaus, 
Administrator. 

PART  52— (AMENDED) 

Part  52  of  Chapter  1,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

1.  In  §  52.1920.  (c)  is  amended  by 
adding  paragraph  (30)  as  follows: 

§  62  1920     Identittcatton  of  action 

(c)  *  •  • 

(30)  Revision  to  Oklahoma  Regulation 
\u  5  5 — Reports  Required:  Excess 
Emissions  During  Startup,  Shutdown 
and  Malfunction  of  Equipment  was 
submitted  by  the  Governor  on  February 
8, 1983.  Letters  of  clarification  were 
submitted  by  the  State  on  October  18. 
1982  and  May  24. 1983. 

(FT?  Doe  in-  I'ViJ  •    1  '  :   ;4-84;  8:45  am| 
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40  CFR  Part  162 
OPP-250049;  PH-FRL  2,509-2) 

Pesticide  Products;  Effective  Da'e  'c- 
Conditional  Registration 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rule;  Confirmation  of 

!'."(■!  u\v  Date. 

summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  submitted  a  final  regulation 
establishing  procedures  for  the 
conditional  registration  of  pesticide 
products  which  are  identical  or 
substantially  similar  to  those  currenUy 
registered,  and  the  conditional 
registration  of  new  uses  of  existing 
pesticides  by  EPA  to  both  Houses  of 
Congress  for  review  prior  to  the 
regulation  taking  effect  The  regulation 
was  published  in  the  Federal  Register  of 
July  26,  1983  (48  PR  34000)  The  minimum 
60-day  period  for  Congressional  review- 
ended  on  November  10, 1983. 
date:  The  regulation  became  effective 
on  .November  10. 1983. 

FOR  FURTHER  INFORMATION  CONTftCf 

ti\  mail:  jean  Frane,  Registration 
Du  ision  (TS-76:Cj.  Office  of  Pesticide 
Programs,  Flnvironmenta!  Protection 
Agency.  401  M  St,,  SVV,.  Washington. 
D.C.  20460.  Office  location  and 
telephone  numbpr:  Rm.  1114C  CM*^2. 


1921  Jefferson  Davis  (igrway, 
Arlington,  VA,  (703-557-0592). 

SUPPLEMENTARY  INFORMATION:  EPA 
.-s,!.-,.;  d  ;.r;,i    ret:;,;;i'.or   wh;.!   was 
published  I r  :.'e  Federai  Register  of  July 
26, 1983  (48  FR  34000),  untler  section  3  of 
FIFRA.  The  regulation  established 
procedures  for  the  conditional 
registration  of  pesticide  products  which 
are  identical  or  substantially  similar  to 
those  currendy  registered  and  the 
conditional  registration  <*  i  t  v,  uses  of 
existing  pesticides,  by  the  Agency.  The 
rule  also  replaced  current  regulations  on 
conditional  registration  that  the  Third 
Circuit  Court  of  Appeals  found  had  been 
issued  without  adequate  notice  and 
comment  However,  as  required  by 
section  25(a)(4)  of  FIFRA,  the  regulation 
could  not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
Congressional  session,  as  defined  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end.  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
November  10, 1983.  60  days  of 
continuous  Congressional  session 
elapsed. 

Accordingly,  the  final  regidation 
promulgated  on  July  26, 1983  (48  PR 
34000).  became  effective  on  November 
10. 1983. 

(Sec.  25,  as  amended  Pub.  L  96-539.  94  StaL 
3195  (7  U.S.C.  136)) 

List  of  Subjects  in  4(  t  FR  Part  162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling.  Packaging  and  containers. 
Pesticides  and  pests. 

Dated:  January  12. 1984. 
John  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  S4-144e  Piled  1-24-M:  B'45  us| 
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Toie'^ances  and  Exemptions  From 
Tolerances  for  Pest,)C!de  Chemicais  i 
Of  on  Raw  Agricditural  Commodities 
Oimethoate 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION  Final  rule. 
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summary:  This  ruie  establishps  3 
toierancp  for  combined  residues  -jf  tne 
insecticide  dimethoate  and  its  <)x;yijen 
analog  m  or  on  the  rdw  dgncul'urai 
commodity  lentiles.  This  reguiation  was 
requested  m  a  petition  submitted  by  the 
In'erregional  Research  Project  No.  4  flR- 
4i. 

EFFECTIVE  DATE;  Effective  on  January  25. 
1984 

AOOflESS:  Wnften  objections  may  be 
submitted  to  the  ;  Heanng  Clerk  (A-llO). 
Rm.  3708.  Environmental  Protection 
Agency  401  M  St    SW    Washington. 
DC.  20460 

FOB  FUirmEB  INFORMATION  CONTACT 
Donald  Stubbs.  Elmergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency.  Rm.  71 6B,  CM  «2. 
1921  lefferson  Davis  Highway. 
Arlington.  \'.\  22202  ("0a-55"-n92). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  pubhshed  in  the 
Federal  Register  of  November  23. 1983 
(48  FR  52951).  announcing  that  the 
Interregional  Research  Project  N'o.  4  (IR- 
4).  New  Jersey  .Agncultural  E.xperiment 
Station.  P.O.  Box  2,31.  Ru'gers 
University.  New  Brunswick,  Nj  (_iH903. 
had  submitted  pesticide  petition  ,3F-2rty(J 
to  EPA  on  behalf  of  the  IR-4  Technical 
Conunittee  and  the  Agncultural 
Expenment  Station  of  Idaho. 

This  peti'ion  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act,  propose  !he 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
dimethoate  (0.0-dimethylS-(A/-       I 
methylcarbamoylmethyl) 
phosphorodithioate)  including  its 
oxygen  analog  (O.O-d'mpthyl  S-(N- 
methylcarbamoy!meth>i) 
phosphorothioate)  in  or  on  the  raw 
agncultural  commodity  lentils  d?  2  0 
parts  per  miiliion  fppm 

There  were  no  comments  or  requests 
for  referral  to  an  adv.sory  committee 
received  in  response  to  the  proposed 
rule. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated  and  discussed  m 
the  notice  of  proposed  rulemaking. 


The  pesticide  is  consfdered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  IdU 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  11, 1984. 
Edwin  L  Johnson, 
Director.  Office  of  Pesticide  Programs. 

PART  130— (AMENDFDl 

Thereiore,  40  CFR  180.204  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  lentils, 

to  read  as  follows: 

I  13'"!  204     Dimethoate  incitidtng  its  oxygen 
araiog.  toie^ances  'or  'esidues. 
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DEPARTMEhfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  351 

[Docket  No.  3112^2271 

Whaling;  International  Whaling 
Commission 

Correction 

In  FR  Doc.  84-625  beginning  on  page 
1522  in  the  issue  of  Thursday,  January 
12. 1984,  make  the  following  corrections 

to  Tables  1  through  3  of  Subpart  C: 

1.  On  page  1523.  Table  1.  make  the 
following  changes: 

H  Under  .Minke.  Catch  limit,  the  entry 
for  Newfoundland-Labrador  Stock 
should  have  been  a  dot  instead  of  "'O", 
and  the  entry  for  Canadian  East  Coast 
Stock  should  have  been  ""O".  instead  of 
a  dot. 

b.  Under  Fm.  Catch  h.mit.  the  entry  for 
North  Atlantic:  Whole  region  should 
have  been  dot  instead  of  "PS",  and  the 
entry  for  Newfoundland-Labrador  Stock 
should  have  read  '0  '  instead  of  a  dot, 

c.  Under  Humpback  classification,  the 
entry  for  Arctic  should  have  been  a  dot 
instead  of  a  line  of  leaders, 

d.  Under  Right  bowhead,  pigmy  right 
classification,  the  entries  for  Areas  I 
through  VI  should  have  each  read  "PS", 
and  the  entry  for  North  Atlantic:  Whole 
region,  should  have  rpad  'PS'  instead  of 
a  dot. 

e.  Under  Gray,  Classification,  the 
entries  for  Areas  IV'  through  VI  should 
have  each  been  dots  instead  of  "PS". 

f.  In  footnote  7  at  the  bottom  of  the 
page,  "taken  aborigines"  should  have 
read  "taken  by  aborigines". 

2.  On  page  1523,  Table  2,  insert  dashes 
in  the  column  for  Classification  for  the 
following  entries:  South  Atlantic  Stock. 
South  .African  Inshore  Stock.  Penjvian 
Stock.  East  China  Sea  Stock,  and 
Northern  Indian  Ocean — 1984  season. 

3.  Also  on  page  1523,  Table  3.  Under 
Sperm.  Catch  limit,  the  entry  for  North 
Pacific;  Western  Division,  now  reading 

■■'"  should  have  read  ' — •  '". 
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FeOPrai    RejfiMe: 

Vol.  49.  No.  V 

Wednesday.  January  2S.  19B4 


This  section   oi   tne   FtDtRA..    REGISTER 
contains   notices   to   the    puDiic    o(    the 
proposed    issuance   of    oiles   ana 
regulations    The    purpose    o'    these    notices 
'S    to   grve    interested   persons   an 
opoortunity    to    participate   m    tf>e   ruie 
making   pnor    to      the   adoption    o'    the    'ma' 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Request  for 
Comments  on  Rules  Governing  a 
Federal  Credit  Union's  Ownership  of 
Fixed  Assets 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comments  on 
§  701.36  of  NCL'A  Rules  and 
Regulations. 

summary;  The  National  Credit  Union 

A:!niir.istration  is  soliciting  comments 
on  Vkhether.  ana  to  what  extent,  it 
should  modify  its  requirements 
governing  a  Federal  Credit  Union's 
Ownership  of  Fixed  Assets.  Section 
107141  of  the  Federal  Credit  Union  Act 
states  that  a  Federal  credit  union  has 
the  power  to  purchase,  hold,  and 
dispose  of  property  necessary  or 
incidental  to  its  operations.  Section 
701.36  of  the  National  Credit  Union 
Administration  Rules  and  Regulations 
requires  Federal  credit  unions  having 
aggregate  assets  of  $2  million  or  more  to 
obtain  the  written  approval  of  the 
Administration  when  aggregate 
inve.'itments  in  fixed  assets  will  exceed 
5  percent  of  the  credit  union's  total 
assets,  or  when  it  exceed.s  a 
preapproved  investment  limit  that  has 
been  authorized  by  the  National  Credit 
Union  .Administration  The  request  for 
authorization  for  such  an  investment 
must  be  supported  by  certain  statements 
and  reports.  The  rule  has  other 
provisions  which  impose  limitations  on 
all  Federal  credit  unions  as  to  the 
accounting  for  the  purchase,  holding, 
and  disposal  of  fixed  assets,  the 
obtaining  of  property  for  future 
expansion,  and  the  disposal  of 
"abandoned  premises".  The  existing  rule 
also  prol  'bits  all  Federal  credit  unions 
from  ac    iring  real  property  for  use  as 
premises  from  directors,  members  of  the 
supervisory  and  credit  committees. 


officials  and  employees,  their  spouses  or 
members  of  their  immediate  families 

without  the  prior  written  approval  of 

NCUA. 

DATES:  Comments  must  be  received  on 

or  before  May  21.  1984. 

ADDRESS:  Send  comments  to  Rosemary 

firady,  Secretary,  .National  Credit  Union 
.'\dmimstration  Board.  1776  G  Street, 

\W  ,  VVashinK'nn.  D  C,  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Lavne  L  Bumgardner,  Dirpt!!  r. 
Department  of  Supervision  and 
Fxamination  or  Mike  Fischer.  Director. 
n:i.iS!on  of  Super\'ision.  at  the  above 
aiiiiress.  Telephone  numbers:  (202)  357- 
liM.5  i'Mr.  Bumgardner  and  Mr  Fischer). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  701.36  of  the  NCUA  Rules  and 
Regulations  currently  requires  all 
Federal  credit  unions,  havmg  aggregate 
assets  of  S2  million  or  more  to  seek 
wfritten  approval  of  the  NCUA  when  its 
total  investments  in  fixed  assets  will 
exceed  5  percent  of  total  assets  or  its 
previously  .NCUA  approved  fixed  assets 
investment  limit.  The  rule  requires  those 
Federal  credit  unions  to  submit  specific 
reports  and  statements  in  support  of 
their  request.  The  following  is  a 
summary  of  the  requests  received, 
approved  and  disapproved  during  the 
period  of  time  the  rule  has  been  in 
effect: 


Total 
■cied 
upon 

Proposals 

ym 

proved 

proved 

1979 

1980 

1981    _.        .          ._ 

12S 
90 

138 
77 
77 

79 
67 
76 

sa 

73 

46 
32 
62 

«9e? 

19 

1963 

4 

Tow - 

sie 

353 

163 

Portions  of  'he  current  ruie  have 
applicability  to  ail  Federal  credit  unions. 
regardless  of  asset  size.  Currently,  all 
Federal  credit  unions,  having  fixed 
assets,  are  subject  to  specific  fixed  asset 
accounting  requirements  such  as 
amortization  periods,  depreciation 
methods,  estimated  useful  lives,  and 
maximum  salvage  values.  They  are  also 
subject  to  requirements  relating  to  the 
disposal  of  "abandoned  premises"  and 
property  acquired  for  future  expansion. 
The  existing  rule  prohibits  all  Federal 
credit  unions  from  acquiring  real 
property  for  use  as  premises  from 


directors,  members  of  the  supervisory 
and  credit  committees,  officials  and 
employees,  their  spouses  or  members  of 
their  immediate  fair.  !  es  without  prior 
written  approval  of  NCL  A 

As  part  of  the  NCUA  Board's  on-going 
review  of  the  National  Credit  Union 
Administration  Rules  and  Regulations, 
S  701.36  of  those  regulationf^   s  bt  ng 
reviewed.  A  preliminary  re\  <  w  '  hs 
been  made  of  those  Federal  credit 
unions  that  have  fixed  assets  as 
opposed  to  those  that  do  not.  The  study 
consisted  primarily  of  a  review  of  the 
financial  performance  of  those  Federal 
credit  unions  that  have  $250,000  in  total 
assets  or  more.  It  included  a  review  of 
various  fixed  asset  acquisitmrt:  and 
disposals  which  are  known  to  have 
threatened  the  future  of  the  credit 
unions  involve(i  in  the  iransactions.  The 
review  brought  forth  supportive 
evidence,  over  the  !;mp  l  ;;  ;  i.:  which  the 
rule  has  been  in  ef  f  <    ;   ' ';  •-.'   r  d  i  cates 
that  perhaps  Federa  i.rc;;     uiiionswith 
assets  of  $1,000,000  or  more  should  also 
be  covered  by  the  rule. 

Federal  credit  unions  with  assets  of 
$1,000,000  or  more  and  a  ratio  of  fixed 
assets  to  total  assets  of  more  than  5 
percent  tend  to  represent  a  areater  risk 
of  loss  to  the  National  Credit  Union 
Administration  Share  Insurance  Fund 
(NCUSIF)  than  do  other  Federal  credit 
unions.  These  Federal  credit  unions 
have  a  history  of  lower  average  net 
earnings  after  dividends  and  statutory 
reserve  transfers.  They  also  experience 
adverse  financial  performance  trends 
such  as  historically  lower  capital  to 
asset  ratios,  higher  operating  expense  to 
assets  ratios,  and  lower  average  net 
income  to  average  asset  ratios  than 
those  Federal  credit  tmions  thfi'  either 
have  no  fixed  assets  or  aggregatt  fixed 
assets  equal  to  5  percent  or  less  of  total 
assets. 


Tables  No.  1.  2. 


rovide  data 


that  reveal  these  adverse  historical 
trends  The  tables  are  divided  into  three 
asset  categories;  FCl".s  w    h  t  sta;  assets 
of:  (1)  $2  million  or  more,  i2;  Sl.UtXJ.OOO 
to  $1,999  999;  and  (3)  $250,000  to 
S9Q9,Qf*9  F.ach  table  covers  the  Call 
.Repi)r*:ns.'  periods  during  which  Section 
701.36  of  the  NCr.^  Rules  and 
Regulations  has  been  m  effei '  f-;trr, 
yearend  1979  through  midyear  Iu.'ip  V-WiS. 
Each  year's  data  is  subdivided  :r'i>  fixed 
assets  ratios  of;  (1)  Greater  :',«•:;  ,' 
percent;  (2)  0.10  percent  'o  ':  j.ercent;  (3) 
less  than  0.10  percent. 
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A8  credit  unions  contine  to  grow 
more  and  more  boards  of  directo's  of 
credit  unions  are  being  confronted  wr.h 
decisions  to  buy,  rent,  or  lease  assets  for 
their  credit  union's  operations.  In  some 
instances,  because  of  economic 
pressures,  they  are  also  being 
confronted  with  decisions  to  sell  non- 
income  producing  assets  to  remain 
competitive  with  other  financial 
institutions.  Such  decisions  sometimes 
involve  sale-and-leaseback 
arrangements  in  which  the  credit  union 
sells  its  fixed  assets  (buiidmg.  computer 
hardware,  and  etc.),  leasing  back  a 
portion,  or  ail  of  those  assets,  for  the 
purpose  of  acquiring  additional 
operating  capita!  and  profits  from  their 
sale. 

The  purchase  of  a  credit  union 
building  or  other  substantive  fixed  asset 
is  usually  the  result  of  achieving  some 
milestone  in  the  credit  union  s  history.  It 
often  symbolizes  for  the  officials  and  the 
members  the  soundness  and  stature  of 
the  credit  union.  A  purchase  such  as  a 
new  credit  union  building  also 
represents  a  substantial  commitment  of 
members'  shareholdings  (funds)  to  a 
non-earning  asset.  If  the  commitment  is 
not  properly  planned  for,  it  can 
substantially  affect  the  financial 
soundness  of  the  credit  union  and  the 
future  quabty  and  range  of  members' 
services.  If  the  credit  union  has  to 
liquidate  or  merge,  the  NCUSIF  may 
become  the  keeper  of  the  credit  unions' 
building,  incumng  the  holding  costs 
until  it  18  sold.  Currendy,  the  NCUSIF 
holds  title  to  five  credit  union  buildings, 
three  of  which  are  "big  ticket ' 
properties.  These  properties  are  hard  to 
sell,  partly  because  of  the  recent 
recession,  but  also  because  they  are 
special  purpose  buildings  that  are 
located  \n  less  marketable  locations. 
Their  future  use  is  limited.  For  three  of 
the  five  properties  currently  held  ;one  is 
for  a  FISCU),  the  NCUSIF  stands  to  lose 
an  estimated  one  half  million  dollars  As 
for  the  NCUSlFs  largest  building 
acquisition,  it  resulted  m  an  estimated 
loss  to  the  .N'CUSIF  of  Si  4  million. 
.Additional  information  on  the  NCUSIFs 
current  building  acquisitions  can  be 
found  m  the  Fiscal  'Year  1983  .An.nua! 
Financial  Report  of  the  NCUSIF 

Another  example  of  a  troubled 
investment  in  fixed  assets  by  a  federally 
insured  state-chartered  credit  union 
(FISCUI.  consists  of  the  credit  union's 
participation  in  a  building  project  via  a 
credit  union  service  organization 
(CUSO;.  The  CUSO  encouraged  the 
nSCU  to  invest  funds  more  than  10 
percent  of  its  assets  with  the  CUSO  so 
that  It  could  build  a  speculative  office 
building  m  partnership  with  several 


other  individuals  (firms).  The  new 
building  was  built  during  the  recent 
recessionary  period  and  was 
constructed  beside  two  other  new  office 
buildings  that  were  not  fully  leased  out. 
The  CUSO's  building  cost  $12,000,000.  in 
which  the  RSCU  invested  $3,000,000. 
The  CUSO  was  unable  to  lease 
sufficient  office  space  to  generate  the 
funds  needed  to  make  the  required 
mortgage  payments  on  the  building.  The 
building  was  financed  by  1st,  2nd,  and 
3rd  mortgages.  One  of  the  mortgagors 
was  an  insurance  company  that  wanted 
to  foreclose.  It  had  provided  the  balance 
of  the  funds  that  were  needed  to  initiate 
the  building  project. 

In  most  instances,  decisions  to  buy.  or 
sell,  fixed  assets  are  made  only  after 
careful  and  deliberate  study.  When 
I  701.36  of  the  NCUA  Rules  and 
Regulations  was  implemented,  however, 
there  were  increasing  incidences  where 
the  acquisitions  of  fixed  assets  were 
causing  severe  financial  problems  for 
Federal  credit  unions.  During  the  period 
in  which  the  rule  has  been  operative,  the 
boards  of  directors  of  Federal  credit 
unions,  to  which  the  rule  applies,  have 
been  required  to  document  their 
deliberations  and  decisions  as  to 
whether  to  purchase  fixed  assets.  It  is 
believed  that  this  requirement  has 
caused  credit  union  boards  to  more 
carefully  plan  and  assess  the  impact  of 
fixed  asset  acquisitions.  As  a  result  of 
the  rule,  and  because  of  economic 
trends  during  the  past  few  years  there 
have  been  fewer  instances  when  a 
Federal  credit  union's  future  has  been 
placed  into  financial  jeopardy  because 
of  its  investment  in  such  assets. 

The  current  rule  does  not  apply  to 
those  situations  where  a  Federal  credit 
union's  board  of  directors  has  entered 
into  a  sale-and-leaseback  of  its  fixed 
assets  for  the  purpose  of  obtaining  quick 
cash  and/or  "windfall  profits"  so  that  it 
can  continue  to  declare  high  dividends 
on  its  members'  share  accounts.  Such 
arrangements  generally  have  a 
leaseback  period  of  an  extremely  short 
duration  which  is  used  to  justify  the 
absorbing  of  the  sale's  profits  over  the 
shorter  leaseback  period,  even  though 
the  sale  may  be  financed  by  the  selling 
credit  union  over  a  long  term  such  as  35 
years.  Because  these  extremely  risky 
practices  were  increasing  in  number,  the 
NCUA  Board  implemented  an 
Interpretive  Ruling  and  Policy  Statement 
(IRPS  81-7)  that  was  applicable  to  all 
federally  insured  credit  unions  in 
September  1981.  It  required  all  gains  on 
such  sale-and-leaseback  transactions  to 
be  deferred  over  the  period  of  the 
financing  or  the  leaseback,  whichever 
was  longer.  Even  though  IRPS  81-7 


requires  otherwise,  some  Federal  credit 
unions  have  been  incorrectly  trying  to 
defei  the  gain  on  the  sale  of  their  fixed 
assets  over  the  shorter  leaseback  period. 
Currently.  FASB  Statement  No.  66. 
"Accounting  For  Sales  of  Real  Estate" 
requires  that  minimum  down  payment 
requirements  be  satisfied  before  any 
profits  may  be  recognized  on  real  estate 
sales.  If  certain  requirements  for  a  lesser 
down  payment  cannot  be  satisfied,  a 
20%  down  payment  is  required  before 
profits  can  be  recognized  immediately. 
Otherwise  the  sale  is  an  installment  sale 
with  any  gain  to  be  deterred  over  the 
period  of  the  financing  arrangement.  As 
for  real  estate  sales  that  are 
accompanied  by  a  sale-and-leaseback 
arrangement.  F.ASB  Statement  No.  28. 
"Accounting  For  Sales  With 
Leasebacks"  and  more  importantly 
FASB  Statement  No.  31.  "Accounting 
For  Leases  "  require  that  any  profit  that 
is  generated  from  a  sale,  under  a 
substantive  sale-and-leaseback 
arrangement,  must  be  deferred  over  the 
life  of  the  leaseback  period."  Currently, 
no  NCUA  regulations,  except  for  IRre 
81-7,  are  in  existence  that  govern  the 
accounting  for  and  conducting  of  such 
transactions.  Such  transactions,  when 
improperly  structured,  pose  a  significant 
threat  to  the  future  operations  of  the 
selling  credit  union.  These  transactions 
also  create  situations  whereby  the  risk 
of  loss  to  the  NCUSIF  is  great. 

Request  for  Comments 

In  conjunction  with  the  NCUA  Board's 
review  of  §  701. 36  of  the  NCUA  Rules 
and  Regulations,  and  in  the  spirit  of 
deregulation,  the  NCUA  Board  is 
seeking  public  comment  on  the  current 
regulations,  and  possibly  additional 
regulations  governing  a  Federally 
Insured  Credit  Union's  Ownership  of 
Fixed  Assets.  Specifically,  the  NCUA 
Board  is  interested  in  comments  on  the 
following  questions: 

1.  Should  the  NCUA  Board  continue  to 
regulate  a  Federal  credit  union's 
owTiership  of  fixed  assets?  If  so,  to  what 
asset  size  group{s)  and  ratios  of  fixed 
assets  to  total  assets  should  the 
regulation  apply? 

2.  Should  the  regulations  apply  to 
federally  insured  state-chartered  credit 
unions  (FISCUS)  as  well? 

3.  Should  the  agency  set  different 
requirements  for  different  asset  sizes  of 
credit  unions?  If  so,  what  should  those 
requirements  be  and  to  what  asset  sizes 
should  they  apply? 

4.  Should  the  form  of  Statements  and 
Reports  submitted  to  NCUA  in  support 
of  a  request  for  an  approval  of  an 
investment  in  fixed  assets  be  left  to  the 


UMI 
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discretion  of  an  NCUA  Regional 
[Director? 

5.  Should  the  NCUA  Board  establish 
specific  regulations  governing  the 
accounting  for  the  purchase,  sale,  and 
disposal  of  fixed  assets,  including  any 
gains  resulting  from  such  sales? 


6  Shtjuid  the  NCTA  Board  establish 
specific  regulations  governing  sale-and- 
leaseback  transactions  including  the 
recognition  of  gains  from  such 
transactions  in  addition  to  or  in  lieu  of 
IRPS81-7? 


9M 


:t'b 


3089 


L,;st  of  Subje<,!h  HI  i;  CFK  Pdr'  "01 

Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  the  18th  day  of 
January  1984. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 


Table  1 .— FCU's  Hav  .►<„  $2 

»At_-jN  OR  More  m  Assets 

Fixed  asset  ratio 

IMaat 
of 

Number 
o(  FCU's 

Average 
assets 

Average  net 
tnoomt 

Average 
iDcedaaaats 

CapiMto 



Oparatng 
P— a>/ 

Fead 
tout 

Greater  than  5  percent _ — - ~ 

6/1963 
6/1963 
6/1983 

188 

Z497 

743 

14^64.395 

14.397.964 

9.678.982 

4.350 

37.972 
26.764 

1.007M9 

270.073 

^163 

S3 
6.8 
8.1 

4J 
4.1 
33 

6.7 
15 

Less  than  0.1 0  percent - 

exa 

3.428 

13.367.826 

33.703 

25i470 



, 

12/1962 
12/1982 
12/1962 

208 
2,259 

717 

13.500.123 
15.471.993 
10.672.260 

41.745 
75610 
54.525 

889.040 

269  632 

2.128 

sa 

72 
85 



SO 
42 
3.4 

6J 

15 

Less  than  0,10  percent — 

003 

Total ■- 

3.184 

12.055.044 

86.650 

249.916 

— 



12/1961 
12/1981 
12/1981 

223 

Z002 
653 

12^99,834 

13.949.224 

8.766,297 

18.762 
70.000 
72.606 

848.700 

249.037 

1.742 

5.0 
7.3 
8.6 

4.7 
33 
31 

71 

1« 

Less  than  0  10  percent — 

0.02 

Total 

2.878 

12.645.904 

66.642 

239.392 





12/1960 
12/1960 
12/1960 

247 

1.910 

750 

11.292,155 

13.189.739 

9.440.6S8 

(65.069) 
10.607 
33.720 

787.642 

230.667 

1.840 

5.2 

6.5 
7.3 

4.4 
3.6 
2.8 

74 

15 

Less  ttian  0  10  percent - - 

0.0 

Total " " - 

2,907 

12.061^62 

10.139 

218,982 





12/1979 
12/1979 
12/1979 

222 

1.814 
781 

10.691.018 

12.545.672 

7.950.023 

(8.191) 
51.524 
52.415 

778.355 

216.432 

2.026 

5.9 
6.4 
63 

4.2 
3.5 

17 

7.5 

13 

Less  than  0  10  percent 

002 

2.817 

11,125.390 

47.065 

201.115 

Table  2.— FCU's  With  $1,000,000  To  $1,999,999  in  Assets 


Frxed  asset  ratxj 


Greater  than  5  percent _ _ 

010  percent  to  and  including  5  percent.. 
Less  ttian  0  10  percent 


Total.. 


Greater  than  5  percent 

010  percent  to  and  including  5  percent.. 
Less  than  0  10  percent _ 


Total  . 


Greater  than  5  percent - 

0  10  percent  to  arxj  including  5  percent.. 
Less  than  0  10  percent 


Total.. 


Greater  than  5  percent    _ 

0  10  percent  to  and  including  5  percent.. 
Less  than  0.10  ( 


Oatai 

01 


Total- 


Greater  than  5  percent 

0  10  percent  to  and  including  5  parcant.. 


Less  ttian  0  10  percent . 
Total 


6/1983 
6/1963 
6/1983 


1982 
1962 
1982 


1961 
1981 
1961 


1980 
1960 
1980 


Number 
o(  FCU's 


Average 


1979 
1979 


1979 


51 
932 

817 


1.600 


58 

889 

677 


1.824 


52 
876 
677 


1.605 


48 

875 

718 


42 

872 


729 
1,643 


1.344.814 
1J03.678 
1^74.853 


1.532.909 


1.432.001 
1J80.570 
1.421.733 


1.399,567 


1.503.001 
1.428.087 
1.410.803 


1.423.224 


Average  net 


1,461.460 
1.435.615 
1,396,332 


1,419,211 


1,456.937 
1.445.577 


1.402.787 
1,426,682 


201 
2.913 
5.672 


4.954 


2.609 
8^44 
11.953 


9.568 


135 

11,205 
15,720 


Average 


12.751 


(7,287) 
1938 
7.077 


4.661 


(2.507) 
7,231 


10,715 
8.656 


105.511 

14.067 

296 


X.268 


107.163 

14.122 

306 


11.687 


109,434 

14.066 

204 


6.6 
7J 
85 


6.4 
73 
8.7 


115*7 


110,582 

13.822 

288 


10.744 


117.596 
12.902 


314 
9,9«3 


8.4 
7.9 

8.7 


5.7 
7.0 
75 


8.2 

4.1 


C2 

5.0 
4.2 


5.7 
4.6 
4j0 


5.7 
45 
3.6 


5.4 
68 


75 


5.4 

4.1 


3.4 


71 
15 
02 


75 
15 
M 


75 
10 
52 


75 
15 
.02 


8.1 

05 


52 


Table  3.— FCU's  Having  S250,0(X)  to  $999,000  in  Assets 


Fixed  asset  ratio 


Greater  than  5  percent _ 

0.10  percent  to  and  IrKluding  5  percent.. 


Date 


6/1963 
6/1983 


Number 
otFCXI's 


54 

1.440 


Average 
assets 


502.455 

522,021 


Average  net 
income 


2,266 

2,118 


Average 
ftmdi 


40570 
4,006 


CapWIo 


7.1 
92 


Oparatng 


54 

5.6 


FiMd 


8.7 

05 
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Table  3.— FCU's  Having  $250,000  to  $999,000  in  Assets— Continued 

Fixed  asset  ratw 

OMe 

Number 
ofFCUs 

Average 
assets 

Average  net 
income 

Average 
fixed  assets 

Capital  «> 
assets 

Operating 

ex- 
penses/ 
assets 

Fixed 

assets  to 

total 

assets 

Less  than  0  10  pereaot 

6/1983 

1,932 

481.745 

^936 

88 

9.6 

48 

002 

Tow..                   ..__   „ . 

3.426 

500.419 

2.582 

2.517 

r,-.  a-o'  '^;^"  =  ^j^'or^                             _              ^ 

1982 
1982 
1982 

59 

1,479 
1,957 

615,359 
561.281 
518.662 

2.585 
3,338 
3.941 

52,117 

4.203 

65 

68 
81 
96 

65 
55 
4.5 

89 

08 

Les-  '^Ar        lippfrflnl               , 

01 

'  yd                , 

3,495 

538.330 

3.663 

2.706 

Gfeatef  than  S  ^tt^rjw*                               , 

1981 
1981 
1981 

66 

1.501 
1.991 

581.479 
562.680 
516.576 

(7) 
4^52 
5.659 

47.090 

4.128 

84 

63 
80 
93 

5.6 

50 
43 

83 

0  '0  percent  to  and  ndudng  5  p«rc«nl _,              ..„ 

Less  than  0  10  percent 

0.7 
0  02 

Total _  ._           ... 

3.558 

537.230 

4.961 

2.662 

1 
1980 
1980 
1980 

66 
1,662 
2^52 

589.482 
549.627 
519.390 

(6,045) 

773 

2,429 

54,718 

3,962 

90 

50 
68 
80 

62 

48 
40 

c '0  percent  to  and  including  5  percent i    .      _„ _ 

0  7 

Less  inan  0.10  percent ._ „. .. 

Total _ 

3.980 

533.179 

1,597 

2,613 

Greater  thar  5  petce*^'         '„ 

1979 
1979 

59 

1.718 

573.378 
545,367 

(175) 
1,761 

45.637 
3.684 

7.2 
6.3 

59 
45 

83 

0  'C  Descent  to  and  >nciudiog  5  percent . 

0.7 

1979 

2.315 

527,544 

3.080 

92 

74 

37 

(0  2) 

Tola] „ 

4.092 

535.688 

2,485 

2.257 

Explanations  of  Ratios 

Cdpital  Asset  Ratio  =  All  Reserves  and  Undivided  Earnings  (excluding  the  Allowance  for  Loan  Losses)  divided  by  Total  Assets. 
Operating  Expenses  to  Assets  Ratio=Total  Expenses  less  Interest  on  Borrowed  Money  and  the  Provision  for  Loan  Losses  divided  by 
Total  Assets. 

Fixed  Assets  to  Total  Assets  Ratio  =Total  of  the  Land  and  Building  Account  and  the  Other  Fixed  Asset  Accounts  divided  by  Total 

Assets 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRPart  140 

Debt  Collection 

agency:  Smdi!  Business  Administration. 
ACTION:  F*T(3posed  rule. 


summary:  The  Small  Business 

.Adrninistration  today  proposes  rules 
governing  the  collection  of  debts  owed 
to  SB.A.  and  to  the  United  States.  These 
rules  indicate  new  procedures  which 
may  be  utilized  in  the  SBA  debt 
coliection  process.  The  three  additional 
procedures  are:  (1)  Information 
disciosure  to  consumer  reporting 
agencies;  (2)  salary  offset:  and  (3) 
administrative  offset.  These  procedures 
are  separate  and  distinct  from  each 
other  .Any  one  procedure  may  be  used 
b\  ;'se!f  or  n  conjunction  with  one  (or 
bo'h'^  of  the  other  two  procedures. 
However,  these  procedures  may  only  be 
Li'ilzed  after  the  normal  SBA  collection 
procedures  are  tried  and  found  to  be 
unproductive.  In  addition,  all  three 
procedures  aUow  for  review  of  the  claim 
prior  to  initiating  the  particular 
procedure  Review  of  the  information 
disciosure  process  will  be  conducted  by 


the  SBA  field  office  in  which  the  claim  is 
lodged;  review  of  salary  offset  and 
administrative  offset  will  be  conducted 
by  SBA's  Chief  Administrative  Law 
Judge,  or  another  administrative  law 
judge.  These  rules  would  reflect  the 
changes  to  Federal  claims  collection 
made  by  the  Debt  Collection  Act  of  1982 
(Pub.  L.  97-365),  which  was  enacted  on 
October  25. 1982.  Chapter  I  of  title  13  of 
the  Code  of  Federal  Regulations  (CFR) 
will  be  amended,  by  adding  a  new  Part 
140  to  take  into  account  these  rules. 
DATES:  Comments  must  be  received  by 
February  24, 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  Martin  Teckler,  Associate 
General  Counsel  for  Legislation,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT 

'.'     •  n  Terkler  f202)  653-6"')" 
SUPPLEMENTAn.  INFORMATION:  The  Debt 
Collection  Act  oi  lyaz  was  designed  to 
increase  the  efficiency  of  government- 
wide  efforts  to  collect  debts  owed  the 
United  States  and  to  provide  additional 
procedures  for  the  collection  of  such 
debts.  These  proposed  rules  would 
implement  those  purposes.  Proposed 
§  140.1  states  that  the  scope  of  these 
regulations  is  to  prescribe  procedures 


which  may  be  used  by  SB.*\  to  collect 
debts  owed  to  SB.A  and  to  the  United 
States. 

Proposed  §  140.2  contains  definitions 
of  various  terms  used  in  these 
regulations.  The  definitions  of 
"administrative  offset,"  "consumer 
reporting  agency."  "disposable  pay," 
"person,"  and  "system  of  records,"  are 
essentially  derived  from  Pub,  L.  97-365. 

Proposed  §  140,3  describes  the 
information  disclosure  procedure 
derived  from  section  3  of  Pub.  L.  97-365, 
which  would  be  available  for  use  in  the 
collection  of  overdue  debts.  Proposed 
§  140.3(a)  would  allow  SB.A  to  disclose 
to  consumer  reporting  agencies 
information  from  a  system  of  records 
that  an  individual  is  responsible  for  a 
claim  if  four  specified  requirements  are 
met.  These  are  essentially  the  same 
requirements  as  those  indicated  in  Pub. 
L.  97-365. 

First,  the  notice  for  the  system  of 
records  required  by  section  552a(e)(4)  of 
title  5,  United  States  Code,  would  have 
to  indicate  that  information  in  the 
system  might  be  disclosed  to  a 
consumer  reporting  agency.  Second, 
SBA  would  be  required  to  review  the 
claim  and  determine  that  it  is  valid  and 
overdue.  Third,  SBA  would  have  to  send 
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the  individual  written  notice  informing 
him  of  foiiT  things:  (1)  That  the  payment 
cf  the  debt  is  overdue:  (2)  that  SBA 
intends  to  disclose  to  a  consumer 
reporting  agency  that  the  individual  is 
responsible  for  such  debt;  (3)  of  the 
specific  information  intended  to  be 
disclosed:  and  (4)  of  the  individual's 
rights  to  an  explanation  of  the  claim,  to 
dispute  any  records  concerning  the 
claim,  and  to  an  appeal  or  review  cf  the 
claim.  In  addition,  this  notice  must 
include  a  statement  that  SBA  may 
disclose  such  information  to  consumer 
reporting  agencies  60  days  after  sending 
this  notice.  Fourth,  the  individual  has 
not  repaid  or  agreed  to  repay  the  claim 
under  a  repayment  plan  suitable  to  SBA, 
and  has  not  filed  for  review  of  the  claim 
under  §  140.3fd). 

Proposed  §  140.3(b)  would,  where 
SBA  discovers  that  it  is  unable  to 
contact  the  individual,  prohibit  SBA 
from  disclosing  information  to  consumer 
reporting  agencies  unless  SBA  makes 
reasonable  efforts  to  locate  the 
individual.  Section  140.3|b)(l)  gives  two 
examples  of  what  would  constitute 
"reasonable  efforts."  but  in  no  way 
limits  the  definition  of  such  term  to 
those  two  instances.  A  good  faith 
mailing  of  the  required  notice  to  the 
debtor's  last  known  address  will 
constitute  "reasonable  effort.s. ' 

Proposed  §  140.3(c)  describes  uhat 
would  be  permitted  to  be  disclosed  to 
consumer  reporting  agencies.  The 
content  of  the  disclosure  would  be 
limited  in  the  same  way  as  it  is  in  Pub. 
L,  97-365.  Essentially,  the  disclosure 
would  be  limited  to  information 
regarding  the  identity  of  the  individual 
and  the  nature  of  the  claim. 

Proposed  §  140.3(d)  would  require 
SBA,  prior  to  disclosure  to  consumer 
reporting  agencies,  to  provide  for  the 
opportunity  for  review  of  the  claim  by 
the  SBA  field  office  in  which  the  claim  is 
lodged  upon  the  request  of  the 
individual.  SBA  would  be  required  to 
issue  a  final  decision  concerning  the 
claim  within  60  days  of  the  lawful 
request  for  review  by  the  individual. 

Proposed  §  140.3(e)  would  require 
SBA  to  automatically  disclose  any 
substantial  change  in  the  claim,  and  to 
verify  or  correct  information  concerning 
the  claim  upon  the  request  of  any 
consumer  reporting  agency.  It  would 
also  require  SBA  to  obtain  adequate 
assurances  from  each  consumer 
reporting  agency  concerning  compliance 
by  such  agency  with  any  Federal  law 
governing  the  provision  of  consumer 
credit  information. 

Proposed  §  140.4  deals  with  the  salary 
offset  procedure  for  collecting  debts 
owed  to  the  United  States.  Proposed 
§  140,4  is  incorporated  from  section  5  of 


Pub,  L.  97-365.  It  would  permit  SBA  to 
make  deductions  from  the  authorized 
pay  of  an  SBA  employee  who  is 
indebted  to  the  United  States.  These 
deductions  would  be  limited  to  15 
percent  of  disposable  pay,  unless  the 
individual  consents  to  a  higher 
percentage  in  a  signed  writing. 

Proposed  subsection  140.4(b)  would 
require  SBA  to  give  its  employee  a 
m.inimum  of  30  days  written  notice  that 
it  intended  to  collect  the  debt  owed  to 
the  United  States  through  deductions 
from  pay,  and  to  afford  the  employee  an 
opportunity  for  a  hearing  if  he  petitioned 
for  a  hearing  within  15  days  of  receiving 
SBA's  notice.  This  notice  would  be 
required  to  provide  the  employee  with 
the  same  four  requisites  as  Pub.  L  97- 
365,  A  hearing  would  be  conducted  by 
the  Agency's  Chief  Administrative  Law 
)udge,  or  another  administrative  law 
judge  upon  the  timely  request  for  a 
hearing  by  an  individual  against  whom 
salary  offset  is  asserted;  a  final  decision 
would  have  to  be  issued  within  60  days 
after  the  filing  of  the  petition. 

Proposed  §  140.5  would  authorize 
SBA.  after  attempting  to  collect  a  claim 
from  a  person  imder  normal  SBA 
collection  procedures,  to  collect  the 
claim  by  means  of  administrative  offset. 
Proposed  §  140.5  essentially  contains 
the  same  requirements  of  section  10  of 
Pub.  L.  97-365.  Prior  to  the  use  of 
administrative  offset  as  a  collection 
device,  SBA  would  be  required  to  notify 
the  debtor  of  SB.'\'s  intention  to  utilize 
administrative  ofiset.  SBA  would  also 
be  required  to  afford  the  debtor  an 
opportunity  for  a  review  of  the  claim  by 
an  administrative  law  judge  of  SBA, 
upon  the  timely  written  request  of  the 
debtor  for  such  review.  SBA  intends  that 
the  same  review  procedures  and 
requirements  cf  proposed  §  140.4(b)(2) 
be  used  for  both  salary  offsets  and 
administrative  offsets.  The  mandatory 
SB.A  notice  would  provide  the  debtor 
with  the  same  four  requirements  as  Pub. 
L.  97-365. 

SBA  has  determined  that  these  rules 
do  not  constitute  major  rules  for  the 
purpose  cf  Executive  Order  12291.  They 
are  procedural  in  nature  and  in  and  of 
themselves  do  not  impose  costs  upon 
the  businesses  which  might  be  affected 
by  them.  In  addition,  since  these  rules 
are  procedural  in  nature,  they  do  not 
constitute  rules  which  are  covered  by 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
501.  et  seq.,  since  they  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  13  CFR  Part  liO 

Administrative  practice  ana 
procedure,  claims,  government 
employees,  wages. 


Therefore,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  15  U.S.C.  634(b)(6).  13  CFR 
is  amended  to  add  the  following  new 
Part  140. 


PART  140— DEEB^'"''  COl.i,  f  f' 

Sec 

140.1 

Scope. 

140.2 

Definitions. 

140.3 

Information  disclosure. 

140.4 

Salarj-  offset 

140.5 

Administrative  ofiset 

Authority:  Sec.  5(b)(6)  of  the  Small 
Business  Act  15  U.S.C.  634(b)(6). 

§  140.1.     StoD* 

These  :Lg_.aUons  prescribe 
procedures  which  may  be  utilized  by 
SBA  in  the  collection  of  debts  owed  to 
SBA  and  to  the  United  States. 


140. 


Definittons- 


(a)  "Administrative  offset"  means  the 
withholding  of  money  payable  by 
United  States  to  or  held  by  the  United 
States  on  behalf  of  a  person  to  satisf\  a 
debt  owed  to  SBA  by  the  person. 

(b)  "Consumer  reporting  agency 
means — 

(1)  a  consumer  reporting  agency 
within  the  meaning  of  section  603  (f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C 
1681(f)):  or 

(2)  any  person  who.  for  monetary  fee*. 
dues,  or  on  a  cooperative  basis, 
regidarly  engages  in  whole  or  in  part  in 
the  practice  of  (i)  obtaining  credit  or 
other  information  on  consumers  for  the 
purpose  of  furnishing  such  information 
to  consumer  reporting  agencies  (as 
defined  in  pargraph  (b)(1)  of  this 
section),  or  (ii)  serving  as  a  mai4teting 
agent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from 
such  reporting  agencies. 

(c)  "Disposable  pay"  means  that  part 
of  pay  of  any  individual  remaining  after 
the  deduction  from  those  earnings  of 
any  amounts  required  by  law  to  be 
withheld. 

(d)  For  purposes  of  S  140.5  of  these 
regulations,  "person"  does  not  include 
ajiy  agency  of  the  United  States,  or  of 
any  State  or  local  government.  The  term 
does  include  individuals  and  any  form 
of  business  entity. 

(e)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

514C,3.     Informarton  dl»ctos,ure 

(a)  In  attempting  to  collect  a  claim  of 
SBA,  the  Administrator  of  SBA,  or  his 
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designee,  may  disclose  to  a  consumer 
reporting  agency  information  from  a 
system  of  records  that  an  individual  is 
responsible  for  a  claim  if  the  following 
requirements  are  met: 

(1)  The  notice  for  the  system  of 
records  required  by  section  552a(e)(4)  of 
title  5.  United  States  Code,  indicates 
that  information  in  the  system  may  be 
disclosed  to  a  consumer  reporting 
agency: 

(2  .ftB.X  has  reviewed  the  claim  and 
detprmined  that  it  is  valid  and  overdue: 

(3)  SBA  has  sent  a  written  notice  to 
the  individual  informing  him — 

(i)  That  the  payment  of  the  claim  is 
overdue; 

(ii)  That  SBA  intends  to  disclose  to  a 
consumer  reporting  agency,  within  not 
less  than  60  days  after  sending  such 
noti(  e  that  the  individual  is  responsible 
for  such  clmm; 

(i!il  of  the  specific  information 
inte,"ided  to  be  disclosed  to  the 
consumer  reporting  agency;  and 

(ivj  of  the  rights  of  such  individual  to 
a  full  explanation  of  the  claim,  to 
dispute  any  information  in  SBA's 
records  concerning  the  claim,  and  to 
administrative  appeal  or  review  with 
respect  to  the  claim; 

|4)  Such  individual  has  not 

(i)  repaid  or  agreed  to  repay  such 
claim  under  a  repayment  plan  which  is 
agreeable  to  SBA  and  is  in  a  written 
form  signed  by  such  individual;  or 

(i!  Filed  for  review  of  such  claim 
under  paragraph  (d)  of  this  section. 

lb)  If  SBA  knows  or  discovers  that  it 
is  unable  to  contact  the  individual.  SBA 
make  reasonable  efforts  to  locate  the 
individual  prior  to  disclosure  to  a 
consumer  reporting  agency. 

(1)  Reasonable  efforts  include,  but  are 
not  limited  to.  obtaining  an  address  from 
the  Internal  Revenue  Service  or  seeking 
an  dd  irt^ss  from  a  consumer  reporting 
agencA 

(c|  Cortpnt  of  Disclosed  Information. 
The  information  disclosed  by  SBA  to  the 
consumer  reporting  agency  is  limited  to 
(1)  the  name,  address,  taxpayer 
identification  number,  and  other 
information  necessary  to  establish  the 
identity  of  the  individual.  (2)  the 
amount,  status,  and  history  of  the  claim, 
and  |3j  the  program  under  which  the 
cldirr.  arose 

(d;  Review  of  t tie  claim.  (1)  Prior  to  a 
disclosure  to  any  consumer  reporting 
agency  under  paragraph  (a)  of  this 
section  and  at  other  times  as  may  be 
permuted  by  law  SBA  shall,  upon  the 
request  of  any  individual  alleged  by 
SBA  to  be  responsible  for  the  claim, 
provide  for  the  review  of  the  obligation 
of  such  individual  by  the  SB.A  field 
office  in  which  the  claim  is  lodged, 

(i)  An  individual  sha!:  ha^  e  6fl  days 


from  the  date  of  SBA's  mailing  of  the 
notice  required  under  §  140.3(a)(3)  to 
request  a  review  of  his  claim  before  SBA 
may  disclose  any  information  to 
consumer  reporting  agencies. 

(ii)  This  review  shall  include  an 
opportunity  for  reconsideration  of  the 
initial  decision  concerning  the  claim. 

(2)  SBA  will  issue  a  final  decision  at 
the  earliest  practicable  date,  but  not 
later  than  60  days  after  the  lawful 
request  for  review  by  the  debtor. 

(e)  Subsequent  Disclosure  and 
Verification.  (1)  SBA  will  promptly 
disclose  any  substantial  change  in  the 
status  or  amount  of  the  claim  to  each 
consumer  reporting  agency  to  which  the 
original  disclosure  was  made. 

(2)  SBA  will  promptly  verify  or  correct 
information  concerning  the  claim  upon 
the  request  of  any  such  consumer 
reporting  agency  for  verification  of  any 
or  all  information  so  disclosed. 

(3)  SBA  will  obtain  adequate 
assurances  from  each  such  consumer 
reporting  agency  concerning  compliance 
by  such  consumer  reporting  agency  with 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
§  1681,  et  seq.),  and  any  other  Federal 
law  governing  the  provision  of  consumer 
credit  information. 

§  140.4.     Salary  offset 

(a)  When  SBA  determines  that  an 
SBA  employee  is  indebted  to  the  United 
States  for  debts  to  which  the  United 
States  is  entitled  to  be  repaid  at  the  time 
of  the  determination,  or  is  notified  of 
such  a  debt  by  the  head  of  another 
agency  or  his  designee,  the  amount  of 
indebtedness  may  be  collected  in 
monthly  installments,  or  at  officially 
established  pay  intervals,  by  deduction 
from  the  current  pay  account  of  the 
individual. 

(1)  These  salary  deductions  may  only 
be  made  after  the  usual  SBA  collection 
procedures  are  tried  and  found  to  be 
unproductive, 

(2)  The  deductions  may  be  made  from 
basic  pay,  special  pay,  incentive  pay. 
retired  pay.  retainer  pay.  or.  in  the  case 
of  an  individual  not  entitled  to  basic 
pay,  other  authorized  pay, 

(3)  The  amount  deducted  for  any 
period  may  not  exceed  15  percent  of 
disposable  pay,  except  that  a  greater 
percentage  may  be  deducted  upon  the 
signed  written  consent  of  the  individual 
involved. 

(4)  If  an  employee  terminates 
employment  a  deduction  may  be  made 
from  final  salary  payments,  from 
payment  for  accrued  annual  leave, 
against  annuity  payments,  or  from 
subsequent  payments  of  any  nature  due 
the  individual  from  SBA. 

(b)  Notice  and  Opportunity  to  be 
Heard.  (1)  Prior  to  initiating  any 


proceedings  under  paragraph  (a)  of  this 
section  to  collect  any  indebtedness  of  an 
SBA  employee,  the  head  of  the  agency 
to  which  the  debt  is  owed  shall  provide 
the  SBA  employee  with — 

(i)  A  minimum  of  30  days  written 
notice,  informing  such  individual  of  the 
nature  and  amount  of  the  indebtedness 
determined  to  be  due,  the  intention  of 
the  agency  to  initiate  proceedings  with 
SBA  to  collect  the  debt  through 
.deductions  from  pay,  and  an 
explanation  of  the  rights  of  the 
individual  under  this  subsection; 

[ii)  An  opportunity  to  inspect  and 
copy  Government  records  relating  to  the 
debt; 

(iii)  An  opportunity  to  enter  into  a 
written  agreement  with  the  agency, 
under  terms  agreeable  to  the  head  of  the 
agency  or  his  designee,  to  establish  a 
schedule  for  the  repayment  of  the  debt; 
and 

(iv)  An  opportunity  for  a  hearing 
concerning  the  determination  of  the 
existence  or  the  amount  of  the  debt,  and 
in  the  case  of  an  individual  whose 
repayment  schedule  is  established  by  a 
written  agreement  pursuant  to  (b)(l)(ii), 
concerning  the  terms  of  the  repayment 
schedule. 

(2)  A  hearing,  described  in  (b)(l)(iv)  of 
this  section,  shall  be  provided  if  the 
individual,  on  or  before  the  15th  day 
following  reciepf  of  the  notice  described 
in  (b)(l)(i)  of  this  section,  and  in 
accordance  with  the  procedures  of 
SBA's  Office  of  Hearings  and  Appeals, 
files  a  petition  requesting  such  a 
hearing. 

(i)  The  timely  filing  of  a  petition  for  a 
hearing  will  stay  the  commencement  of 
collection  proceedings, 

(ii)  The  hearing  will  be  conducted  by 
SBA's  office  of  Hearings  and  Appeals. 

(iii)  SBA's  Chief  Administrative  Law 
Judge,  or  another  administrative  law 
judge,  will  issue  a  final  decision  at  the 
earliest  practicable  date,  but  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing. 

§140  5     Administrative  offset 

(a)  SBA  may.  after  attempting  to 
collect  a  claim  from  a  person  under 
normal  SBA  collection  procedures, 
collect  the  claim  by  means  of 
administrative  offset.  However,  no  claim 
that  has  been  outstanding  for  more  than 
ten  years  may  be  collected  by  means  of 
administrative  offset, 

(b)  Prior  to  collecting  any  claim 
through  administrative  offset,  SBA  shall 
provide  the  debtor  with — 

(1)  Written  notification,  of  at  least  30 
days,  concerning  the  nature  and  amount 
of  the  claim,  the  intention  of  SB.-X  to 
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collect  the  claim  through  administrative 
offset,  and  an  explanation  of  the  rights 
of  the  debtor  under  this  section, 

(2)  An  opportunity  to  inspect  and  copy 
Sn.'X's  records  with  respect  to  the  claim; 

(3)  An  opportunity  to  enter  into  a 
written  agreement  with  SBA  to  establish 
a  schedule  for  thr  repay men:  of  the 
debt;  and 

(4)  An  opportunity  for  the  review,  by 
SBA's  Chief  Administrative  Law  Judge 
or  another  administrative  law  judge,  of 
SB.X's  determination  of  the  existence  of 
the  claim. 

(c)  The  provisions  of  this  se(  tion  di) 
not  apply  in  ary  case  in  u hi.  h  a  s^itu^^ 
either  explicitly  provuies  f'.'r  lt  pmhihn's 
the  collection  through  adniir-.-tr.i'w'.e 
offset  of  the  claim  or  type  ui  c;a;;ii 
involved. 

Dated:  January  13, 1984. 

James  C  Sanders, 

Administrator. 

|FR  D<K.  84-1973  Filed  l-:4-M;  8:45  am] 
BI;,.LING  COO£  R02^-0-.-*l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cornmission 

1SCFR  Part  154 

I  Docket  No.  RM83- 7 1-0001 

Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions; 
Opportunity  To  File  Reply  Comments 

I  inuary  i9,  1984, 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  opportunity  to  file 

reply  co.mments. 

SUMMARY:  On  August  25,  1983.  the 

F'cderal  Energy  Regulatocy  Co.mmission 
(Commission!  issued  a  Notice  of 
Proposed  Rulemaking  (48  FR  39238. 
August  30,  1933)  pursuant  to  sectior.s  4.  5 
and  16  of  the  Natural  Gas  Act.  The 
Notice  proposed  to  eliminate  from 
natural  gas  pipeline  sales  tariffs  any 
minimum  commodity  bill  that  would 
operate  to  recoxer  purchased  gas  costs, 
fuel  costs,  or  other  variable  costs  not 
incurred,  and  requested  comments  on 
this  proposal.  The  Commission  is  now 
providing  an  opportunity  for  the  filing  of 
Reply  Comments. 
date:  Reply  Comments  are  due  on 
February  13,  1984. 

ADDRESS:  Comments  must  be  Tiled  with 
the  Office  of  the  Secretarv,  Room  3110. 


825  North  Capitol  Street.  NE 

Washington.  DC.  2()42B 

FOR  FURTHER  INFORMATION  CONTACT: 

Cdroi  M,  Lane,  C)ffice  of  Commissioner 
Richard,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
\E..  Washington,  D.C.  20428.  (202) 
357^,383 
or 

Wayne  Guest,  Allocation  and  Rate 
Design  Branch.  Office  of  Pipeline  and 
ftoducer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
2  0426(202)357-9398 

SUPPLEMENTARY  INFORMATION:  The 

Commission  received  some  95  comments 
in  response  to  the  August  25th  Notice. 
After  reviewing  these  comments,  the 
Commission  seeks  to  supplement  the 
record  in  this  docket  by  providing  for 
Reply  Comments.  Commenters  are 
requested  in  particular  to  respond  to  any 
arguments  by  other  commenters  that 
may  not  have  been  addressed  at  the 
time  initial  comments  were  filed. 

The  initial  comments  filed  in  this 
docket  are  available  for  public 
inspection  through  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  during  regular 
business  hours. 

Reply  Comments  should  be  limited  to 
the  following  extent.  Such  comments  (1) 
should  respond  only  to  legal,  policy  or 
factual  matters  raised  in  the  original 
comments;  (2)  should  identify  the 
specific  comment  or  comments  to  which 
they  are  responding;  and  (3)  should  be 
kept  as  brief  as  possible. 

An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  on  or  before  February  13, 
1984.  Comments  are  to  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426  and  must  reference  Docket 
N  1.  R.M83-71-0O0. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection 
through  the  Commission  s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C,  during  regular  business  hours. 

By  Direction  of  the  CommisBion. 

Kenneth  F  Plumb, 
Secretary. 

iKP  Thy-.  »4-:io:4  Filed  1-24-84;  8:45  am) 
BiLt-IMG  CODE  6717-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pan  913 

Public  Comment  Period  on 
Modification  of  the  lllinots  Permanent 
Regulatory  Program 

ACENC  y;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
on  the  substantive  adequacy  of  a 
proposed  program  amendment 
submitted  by  the  State  of  Illinois  as  a 
modification  to  the  Illinois  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  to  the  State's  regulations 
pertains  to  blaster  training  and 
certification. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  an 
and  the  proposed  amendment  are 
available  for  public  inspection  and  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Illinois 
program  not  received  on  or  before  4:00 
p.m.  on  February  24, 1984.  will  not 
necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James 
Fulton.  Director.  Springfield  Field  Office, 
Office  of  Surface  Mining.  600  E.  Monroe 
Street,  Room  20,  Springfield,  Illinois 
62701. 

Copies  of  the  Illinois  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  nodce  will  be  available  for 
review  at  the  OSM  and  State  regidatory 
authority  offices  listed  below,  Monday 
through  Friday.  8:00  a.m.  to  4KX)  p.m., 
excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315. 1100  "L" 
Street.  NW..  Washington,  D.C.  20240 

Illinois  Department  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
227  South  7th  Street,  Springfield. 
Illinois  62706 

FOR  FURTHER  INFORMATION  CONTACT 

James  Fulton.  Director,  Spnngfieid  i-ield 
Office.  Office  of  Surface  Mining,  600  E. 
Monroe  Street,  Room  20.  Sprin^ield. 
Illinois  62701;  Telephone:  (217)  492-4495. 
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suppt-BaEMTAirr  information: 
Background 

The  l!iinoi3  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1. 1982  [47  FR 
23858)  Information  pertinent  to  the 
gpHpra!  bd(  kKmnnd.  revisions. 
modinratuTns,  ^."d  amendments  to  the 
proposf'd  pt"TVir.-'nt  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments' 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
prfJBT.i.T..  can  be  found  in  the  June  1. 
1W_  Federal  Register. 

Proposed  .Amendment  ' 

By  letter  dated  December  23, 1983. 

Illinuis  submitted  proposed  regulations 
which  would  establish  requirements  for 
the  training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  are 
set  forth  under  Part  1850 — Training, 
Examination  and  Certification  of 
Blasters. 

At  the  time  of  the  Secretary's 
approval  of  the  Illinois  program.  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Illinois  program,  the  Secretary  specified 
that  Illinois  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standards  (47  FR  23858. 
lune  1.  19821. 

C)  1  March  4   1^83.  OSM  issued  final 
rules  effective  April  14. 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
dt  30  CFR  Chapter  M  (48  FR  9486).  OSM 
i.s  se^kin^  comment  on  whether  the 
Illinois  proposed  rules  under  Part  1850 
are  consistent  with  and  meet  the 
requirements  of  the  revised  Federal 
standards  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  ;jO  CFR  732.15  and  732.17. 

The  full  text  of  the  program 
modification  submitted  by  lUinois  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
i.."df-  -ADDRESSES.- 

Adaitional  Deternunations 

1   (     "P'r-pr-c  with  the  National 

t.-      ■  tnl  Policy  Act:  The 

S>^i  r.'  -fv  has  determined  that,  pursuant 
to  br  :!on  702(d)  of  SMCRA.  30  U.S.C. 
129Z  ■'     :::•  "nvironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Rt'i;ula[ory  Flexibility  Act:  On  August 
28,  1981  the  Office  of  Management  and 


Budget  (OMB)  granted  OSM  an  ^ 
exemption  from  Sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
condihonal  approval  of  State  regulatory 
programs.  Therefore,  this  achon  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseqj.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Papemork Reduction  /4c/.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  m  30  CFR  Part  913. 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.aC.  1201  el 
seq.) 

Dated:  January  19. 1984. 
lames  R.  Harris. 
Director,  Office  of  Surface  Mining. 

IFK  Ctor  84-1980  Piled  1-24-84:  a'4S  am| 
Bnj.lNG  CODE  4310-OS-« 


30  CFR  Part  931 

Public  Comment  on  Request  for 
Extension  of  Oeadi:ne  for  Satisfaction 
of  Conoition  of  Approval  of  ttie  New 

Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
on  New  Mexico's  request  for  an 
extension  of  the  deadline  for  the  State  to 
satisfy  condition  (j)  of  the  Secretary  of 
the  Interior's  approval  of  the  New 
Mexico  program.  The  condition  pertains 
to  the  State's  bonding  regulations. 
DATES:  Written  comments  not  received 
on  or  before  4.00  p.m.  on  February  24, 
1984  will  not  necessarily  be  considered 
in  the  Secretary's  decision  on  whether 
or  not  to  grant  the  extension. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand-delivered  to  Mr.  Robert 
Hagen.  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  219  Central  Avenue,  NW., 
Albuquerque.  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  Hagen,  F'ield  Office  Director, 
Office  of  Surface  Mining  Reclania'ion 
and  Rrfnrrement,  219  Central  .^venue. 
NW.,  Albuquerque.  New  Mexico  87102; 
Telephone;  (505)  766-1486. 

SUPPLEMENTARY  INFORMATION:  On 

Fi-hruary  2R.  198f),  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  New  Mexico.  On  December  31, 

1980,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  proposed 
program  conditioned  on  the  correction 
of  12  minor  deficiencies  (45  FR  86459- 
86490). 

The  State  has  satisfied  all  of  the 
conditions  placed  on  the  New  Mexico 
program  by  the  Secretary  with  the 
exception  of  condition  (j).  On  October 
30, 1981  (46  FR  54070),  OSM  announced 
its  decision  to  grant  New  Mexico  until 
February  28, 1982,  to  satisfy  condition  (j) 
pertaining  to  bonding.  In  response  to  a 
further  request  by  the  State  in  December 

1981.  the  Secretary  re-examined  several 
conditions,  including  condition  (j),  in 
light  of  proposed  and  final  changes  to 
the  Federal  permanent  program  rules. 
As  a  result  of  that  re-examination,  the 
Secretary  decided  to  extend  the 
deadline  for  the  State  to  meet  condition 
(j)  until  March  15, 1983  (47  23150-23153, 
May  27, 1982). 

By  letter  dated  March  25.  1983,  New 
Mexico  requested  an  extension  of  the 
deadline  to  satisfy  condition  (j) 
pertaining  to  the  State's  bonding 
regulations.  The  State  requested  an 
extension  until  four  months  following 
promulgation  of  revisions  to  the  Federal 
bonding  rules  in  order  to  allow  the  State 
time  to  draft  modifications  to  its  own 
rules.  It  was  anticipated  that  revisions 
to  the  Federal  rules  would  have  a 
bearing  on  the  changes  New  Mexico 
would  have  to  make  to  satisfy  condition 
(j).  As  a  result  of  the  State's  request,  the 
Secretary  extended  the  deadline  for  the 
State  to  meet  condition  (j)  until  four 
months  after  publication  of  the  revised 
Federal  bonding  regulations  (48  FR 
28087,  June  20, 1983).  The  revised 
Federal  bonding  regulations  were 
published  in  the  July  19.  1983  Federal 
Register  with  an  effective  date  of  August 
18, 1983  (48  FR  32932-32964). 

By  letter  dated  December  12, 1983, 
New  Mexico  requested  an  additional 
extension  of  the  deadline  to  satisfy 
condition  (j).  The  State  requested  until 
March  15.  1984,  in  order  to  comply  with 
all  of  the  public  notice  and  hearing 
requirements  of  the  approved  permanent 
program. 
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Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  use.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authorit\:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\J.S.C.\20\e/ seq] 
Dated:  January  17. 1984. 

).  R.  Harris, 

Director.  Office  of  Surface  Mining. 

|FR  Dor  M-1S84  Filed  1-24-84;  MS  am] 
BILUNG  CODE  4310-05-U 


30  CFR  Part  946 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  tt>e  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  lOS.M). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  a  public 

( omment  period  nnd  opportunity  for 
public  hearing  on  a  proposed 
amendment  to  the  Virginia  Permanent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Virginia  program)  received  by 
OSM  pursuant  to  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
relates  to  the  State's  revised  coal 
haulrcad  policy. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  information 
pertinent  to  the  public  hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Virginia 
program  not  received  on  or  before  4:00 
p.m.  on  February  24, 1984  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
February  20. 1984  from  7:00  p.m.  to  9:00 
p.m.  at  the  address  listed  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  phone  number  listed 
below  by  February  15, 1984.  If  no  one 
has  contacted  Mr.  Cox  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  not 
be  held.  If  only  one  person  has  so 
contacted  Mr.  Cox  by  the  above  date,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Atiministrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to;  Ralph 
Cox,  Director.  Big  Stone  Gap  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Highway 
23,  South,  P.O.  Box  626,  Big  Stone  Gap, 
Virginia  24219. 

The  pubhc  hearing  will  be  held  in  the 
Conference  Room  of  the  Lebanon  Area 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Flannagan  and  Carroll  Streets,  Lebanon, 
Virginia  24266. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  and  State  regulatory 
authority  offices  listed  below,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315, 1100  "L" 
Street,  N'W..  Washington.  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South, 
Big  Stone  Gap,  Virginia  24219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 


Carroll  Streets.  Lebanon,  Virginia 
24266 
Virginia  Division  of  Mined  Land 
Reclamation,  622  Powell  Avenue, 
Drawer  U,  Big  Stone  Gap,  Virginia 
24219 

FORFUR^HFR  !NfOPMAT-i3N  CONTACT: 

Ralpt.  ^^x.  J..^^.^..  ^.^  i.„;..  Gap  Field 
Office,  Office  of  Surface  Mining.  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303 
s;.ippi  EMENTAiiv  iNf'ORMft^ii:)N:  The 
Virginia  program  was  conaitionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Register. 

On  July  27, 1983,  Virginia  notified 
OSM  of  a  policy  revision  to  its  coal 
haulroad  policy  which  the  State 
indicated  was  being  made  to  conform  to 
changes  effected  by  OSM  to  the  Federal 
rules  (Administrative  Record  No.  VA 
504).  In  a  letter  of  August  4, 1983.  OSM 
clarified  that  the  revised  policy 
appeared  to  adopt  some  of  the 
provisions  of  the  recently  revised 
Federal  definition  of  "affected  area"  (48 
FR  14821-22,  April  5, 1983)  and  advised 
the  State  that  such  a  policy  change  may 
necessitate  a  State  program  amendment 
pursuant  to  30  CFR  732.17 
(Administrative  Record  No.  VA  514). 

Following  further  discussions  on  the 
matter,  the  Director,  OSM.  has 
determined  that  the  State's  coal 
haulroad  poKcy  is  a  change  in  the 
provision,  scope  and  objectives  of  the 
State  program  which  warrant  treatment 
as  a  State  program  amendment  pursuant 
to  the  procedures  of  30  CFR  732.17. 
Therefore,  the  proposed  change  by 
Virginia  is  subject  to  the  State  program 
amendment  process  and  open  for  public 
comment  before  it  can  be  formally 
adopted  as  part  of  the  Virginia  program. 

The  issue  of  Virginia's  coal  haulroad 
policy  has  a  long,  complex  history, 
including  condition  "r"  of  the  Secretary 
of  the  Interior's  approval  of  December 
15, 1981  (46  FR  61099-61100).  In  that 
Federal  Register  notice  the  Secretary 
discussed  Virginia's  coal  haulroad 
policy  as  submitted  on  August  13, 1981. 
and  amended  on  October  15, 1981  by  the 
State.  The  Secretary  found  the  policy 
ambiguous  as  it  related  to  public  use 
and  to  maintenance  of  the  road  with 
public  funds.  As  a  condition  of  approval. 
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the  Secretary  required  the  State  to 
revise  the  pohcy  as  specified  in  his 
December  15. 1981  decision  (46  FR 
61100),  The  State,  at  its  option,  elected 
to  satisfy  the  condition  through  State 
program  statutory  and  regulatory 
amendments,  Sf  -^  4"  FR  36127,  August 
19.  1982,  and  48  FR  4«328,  October  11. 
1983, 

The  State's  proposed  policy  is  similar 
to  that  specified  in  the  Secretary's 
decision  except  the  State  is  deleting  the 
criterion  pertaining  to  the  county  within 
which  the  road  is  located  having 
performance  standards  at  least  as 
stringent  as  the  applicable  minimum 
standards  as  the  State  regulatory 
authority  for  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
States  letter  of  July  27,  1983,  Virginia 
indicated  that  the  criterion  was  being 
deleted  to  conform  with  revisions  to  the 
Federal  regulations.  As  discussed  above, 
the  change  would  appear  to  adopt  the 
three  criteria  for  roads  which  are 
contained  in  the  Federal  definition  of 
"affected  area"  at  30  CFR  701.5. 

The  exact  text  of  the  State's  proposed 
coal  haulroad  policy  is  as  follows: 

Ail  roads  m.ust  be  included  in  the 
permit  area  which  are  used,  constructed 
or  significantly  imporved  for  coal 
haulage  or  minesite  access,  except  those 
for  which  there  is  substantial  (more  than 
incidental)  public  use  and  which  are 
actually  maintained  with  public  fimds  in 
a  manner  similar  to  other  public  roads  in 
the  vicinity 

Coal  haul  and  access  roads  as  defined 
in  permanent  program  regulations 
Section  V701,5  will  be  considered  part 
of  the  affected  area  of  an  operation  and 
included  in  acreage  calculations  thereof 
unless  all  of  the  following  conditions  are 
met: 

a.  The  road  has  been  designated  as  a 
public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

b.  The  road  is  maintained  with  the 
public  funds,  and  constructed,  in  a 
manner  similar  to  other  public  roads  of 
the  same  classification  within  the 
junsdiction  in  which  it  is  located;  and 

c.  There  is  substantial  (more  than 
incidential]  public  use  of  the  road. 

The  foregoing  criteria  will  apply  in 
repermittmg  of  operations  previously 
permitted  under  the  interim  program 
regardless  of  whether  or  not  a  particular 
road  was  previously  permitted. 

If  the  Director  determines  that  the 
proposed  pohcy  change  is  consistent 
with  SMCRA  and  no  less  effective  than 
the  Federal  regulations,  the  policy  will 
be  incorporated  as  part  of  the  approved 
Virginia  program. 

Therefore,  pursuant  to  30  CFR  732.17 
and  732,15,  the  Director  requests  public 


comment  on  the  adequacy  of  the  above 
modification. 

Additional  Determinations 

1.  Compliance  with  the  National  ■ 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Exective  Order  12291  for  actions  directly 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  efseg). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Authority:  Pub,  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.) 

Dated:  January  19, 1984. 
lames  R.  Harris, 
Director,  Office  of  Surface  Mining. 

(FR  Doc  54-1983  Filed  1-24-S4;  B:4S  am) 

BILLIKG  C00€  43iCM)!>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

t  AL-008:  A-4-FRL  2513-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama; 
Bubble  for  Union  Camp  s  Prattville  Mill 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  EPA  today  proposes  to 
approve  a  revision  to  the  Alabama  State 
Implementation  Plan  (SIP)  under  parallel 
processing  procedures,  Alabama  has 
requested  that  EP.-^  approve  an 
emissions  trading  action  (bubble) 
involving  particulate  emissions  from 
Union  Camp's  Prattville.  Alabama  kraft 
pulp  mill.  Approval  of  the  bubble  will 
allow  Union  Camp  to  burn  more  wood 
waste  in  its  #1  power  boiler. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
February  24.  1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Alabama  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street,  NE,,  Atlanta 

Georgia  30365 
Alabama  Department  of  Environmental 

Management,  Air  Division.  State 

Capitol,  Montgomery,  Alabama  36130 
FOR  FURTHER  INFORMATION  CONTACT: 
.Melvin  Russell  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286), 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  16. 1982,  the  Union 
Crimp  Corporation's  Montgomery  office 
asked  the  Alabama  Department  of 
Environmental  Management  (ADEM)  to 
consider  their  proposal  for  an  emissions 
trading  action  (bubble).  The  bubble 
involves  particulate  emissions  from  the 
*1  power  boiler  and  the  *^1  recovery 
boiler  at  the  company's  Prattville, 
Alabama  kraft  pulp  mill.  This  area 
(Autauga  County)  is  attainment  for  the 
pollutant  in  question  (TSP).  The  ADEM 
submitted  the  proposal  to  EPA  on 
January  21, 1983.  requesting  parallel 
processing,  EPA  and  the  State  resolved 
the  problem  areas  in  the  proposal,  and 
the  State  submitted  approvable 
revisions  on  June  22,  1983, 
Discussion 

The  emissions  trade  (ET)  at  Union 
Camp's  Prattville  plant  will  not  cause  a 
change  in  total  allowable  emissions.  The 
following  table  indicates  the  allowable 
emission  limits  before  and  after  ET: 


Socjrce 

Beto'e 

ET 
(ibS'tir ) 

Attef 
ET 

#1  powef  boiler _ 

# '  'ecovefy  boilef  ,„_ 

433 

216 

569 
60 

Total  allowable  emissions 

649 

649 
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Although  total  allowable  eir.issions 
will  not  change,  the  increase  in 
emissions  from  the  wood  waste/fossil 
fuel  power  boiler  will  cause  the  opacify 
of  its  emissions  to  increase.  Therefore. 
ADEM  is  proposing  to  revise  its  Air 
Pollution  Control  Commission 
Regulations.  Chapter  4 — Control  of 
Particulate  Emissions.  Section  8 — Wood 
V-'aste  Boilers,  to  include  special 
conditions  for  pulp  mills  in  Autauga 
County.  Subsection  4.8.4  would  indicate 
that  (1)  allowable  particulate  emissions 
there  shall  be  2.43  pounds  per  million 
B'rU  (Ib/MBTU)  heat  input  from  bark 
and  particulate  emissions  from  such 
units  shall  not  exceed  589  Ibs/hr,  and  (2) 
equivalent  opacity  shall  not  be  greater 
than  forty  percent  (40%)  as  determined 
by  moving  one-hour  averages  of 
transmissometer  data.  If  the 
transmissnmeter  is  not  working 
properly,  EPA  Reference  Method  9  (40 
CFR  Fart  60.  Appendix  A)  shall  serve  as 
the  compliance  technique. 

ADEM  is  also  proposing  to  revise 
Chapter  4,  Section  7— Kraft  Pulp  Mills. 
Subsection  5.  That  proposed  revision 
applies  to  chemical  recovery  boilers 
constructed  before  1972  at  kraft  pulp 
mills  in  Autauga  County,  and  would 
indicate  that  allowable  particulate 
emissions  shall  be  1.11  pounds  per  ton 
of  air-dried  pulp. 

The  decrease  in  emissions  at  the 
recovery  boiler,  as  indicated  in  the 
preceding  fable,  resulted  from  the  start- 
up of  an  electrostatic  precipitator  (ESP) 
in  May  1982.  Emissions  at  the  recovery 
boiler  are  below  the  allowable  SIP  limit 
and  the  trade  credit  is  based  on  only 
those  emission  reductions  below  the  SIP 
limit.  Those  emission  reductions  will 
become  enforceable  by  the  State  and 
EPA  when  today's  action  is  finalized. 

Autauga  County  is  a  TSP  attainment 
area  where  the  air  quality  baseline 
emissions  are  based  on  allowable 
emissions.  The  bubble  meets  the  Level  I 
criteria,  as  spelled  out  in  EPA"s  April  7. 
1982  proposed  Emissions  Trading  Policy 
Statement  (47  FR  15076).  and  the 
clarification  memorandum  of  February 
17, 1983  from  Sheldon  Meyers. 

The  prevention  of  significant 
deterioration  (PSD)  baseline  was 
triggered  on  November  20,  1977.  The 
sum  of  allowable  emissions  from  the 
two  units  under  this  emissions  trade  will 
equal  the  sum  of  the  actual  emissions 
from  the  units  just  prior  to  the  May  1982 
ESP  intallation  at  the  recovery  boiler. 
Therefore,  the  trade  will  consume  no 
additional  PSD  increment  in  the  area. 

EP.A  finds  that  the  State's  proposed 
revisions  are  approvable  since  actual 
TSP  emissiiins  will  remain  the  same  as 


before  the  ET  action  and  the  ambient 
impact  of  TSP  emissions  from  this 
facility  will  decrease. 

Action 

EPA  today  proposes  to  approve  the 
Alabama  SIP  revisions  just  described, 
including  the  use  of  an  ET  action  at 
Union  Camps's  Prattville.  Alabama  kraft 
pulp  mill.  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal,  made  under  parallel 
processing  procedures.  EPA  will  take 
final  approval  action  only  after  the 
public  comment  period  has  expired,  and 
the  State  has  adopted  the  revisions, 
making  any  changes  necessitated  by 
public  comment. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

I  !!>!  oi  .SutiHHts  in  40  i.l  K  Pdrt  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  Monoxide. 
Hydrocarbons. 

(Sec.  no  of  the  Clean  Air  Act  (42  U.S.C. 
7410)1 

Dated:  December  9. 1983. 
)ohn  A.  Little, 
Acting  Regional  Administrator. 

[I"n  Drr  fi4-2iWiF 'n^  '  -'4  a4  MB  am) 
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40  CFR  Part  180 
(PP3E2804/P321.  PH-FRL  25it-1l 

Bromoxynil;  Proposed  Tolerance 

AGENCY:  Environm.ental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  bromoxj^Tiil  in  or  on  the 
raw  agricultural  commodity  mint  hay. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

date:  Comments  must  be  received  on  or 
before  Februarv  9. 19M. 


A  DO  Piss:  Written  comments  by  mail  to: 

Program  Management  and  Support 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  238, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

f  C  P   f  ■  U  P  f  H  F  R  I N  f  O  R  M  A  T I O  ^  L  O  N  "'  A  CTl 

SUPPt^MENTAR>  INFORMATION: The 
Interregional  Research  Project  No.  4  (K- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  3E2804 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon. 
Wisconsin,  and  the  United  States 
Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
proposes  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile)  from  application  of 
its  octanoic  acid  ester  and/or  its  butyric 
acid  ester  in  or  on  the  raw  agricultural 
commodity  mint  hay  at  0.1  part  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  evaluated  for  bromoxynil 
octanoate  (technical)  include  a  13-week 
feeding  study  (dog)  with  a  NOEL  of  5 
milligrams  per  kilograms  per  day  (mg/ 
kg/day)  (200  parts  per  million  (ppm)): 
and  a  13-week  feeding  study  (rat)  with  a 
no-observed-effect  level  (NOEL)  of  15.6 
mg/kg/day  (312  ppm).  The  studies 
evaluated  for  technical  bromoxynil 
include  a  teratology  study  (rats)  with  a 
teratogenicity  NOEL  of  greater  than  15 
mg/kg  and  fetal  toxicity  NOEL  equal  to 
5  mg/kg;  a  microbial  mutagenicity 
assay,  nonmutagenic  to  S.  Typhimurium 
tester  strains;  and  a  3-generation 
reproduction  study  (rat)  with  a  NOEL  of 
15  mg/kg/day  (300  ppm).  Data  currently 
lacking  include  oncogenicity  studies  in 
two  mammalian  species  and  a  chronic 
toxicity  study.  The  company  has  agreed 
to  conduct  the  required  studies:  a  mouse 
oncogenicity  study  has  been  submitted 
and  is  currently  under  review. 

The  current  provisional  acceptable 
daily  intake  (PADI).  based  on  the  13- 
week  dog-feeding  study  (NOEL  of  5.0 
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mg/kg/day)  and  using  a  2,000-fold 
safety  factor,  is  caiculd'ed  to  be  Q.0025 
mg/k^g  of  body  weigh' ^r!l.^  '   :iav  T'hp 
maximum  permitted  ir.'.ake  '.\U'\:  :L,r  -j 
60-kg  human  is  caicuiated  to  be  0.15  mg/ 
day  The  theoretical  T.d.*..rnum  residue 
contribution  (TMRCJ  from  existing 
tolerances  for  a  1.5-kg  dd:!y  diet  is 
calculated  to  be  0.035^  n-.^  lay.  the 
current  action  wi;!  :",■  r'-^s-'  "e  TMRC 
by  0.000O5  mg/day  <0  u  pfr-nnM 
Published  tolerances  ut:l:ze  23  4h 
percent  of  the  ADl:  the  rur'"^,'  action 
will  utilize  an  additional  r,  0,3  percent 
Although  there  are  sign  •':;  ar*  cn'd  gaps 
for  the  chemical,  the  ava.idt^ie  toxicity 
data  are  adequate  to  support  the 
proposed  tolerance  since  the  proposed 
use  will  result  m  an  insignificant 
increase  in  the  TMRC  *o  the  human  diet. 

The  narure  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  meth'ii'.,  ans 
chromatosraphy  with  M  N:  e'^ctron 
capture  detector,  is  ava;,flbie  for 
enforcement  purp<:)SP<!  Since  no 
detectable  residues  are  expected  in 
spent  mint  hay,  there  is  no  reasonable 
expectation  of  finite  resui  les  in  meat, 
fat.  meat  byproducts,  and  miik  There  is 
also  no  expectation  of  residue's  m 
poultry  or  eggs  since  spent  mint  hay  is 
not  considered  a  poul'rv  teed  ':'-Tr. 
There  are  currently  nn  ar;:'n^  pending 
against  the  con*:nued  rfa>srr^'ion  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  .Agency,  the  tolerance 
established  by  amendins  40  CFR  180.324 
would  protect  the  puhhc  health.  If  is 
proposed,  therefore,  that  the  tolerance 
be  estabhshed  as  s**?  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insectjcide.  Funsjicid^  and  Rodenticide 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to  provide 
expeditiously  a  means  for  control  of 
broadleaf  weeds  infesting  mint  hay 
fields.  Comments  must  bear  a  notation 
indicating  the  document  control  number 
[PP  3E2804/P321].  All  written  comments 
hied  in  response  to  this  petition  will  be 
available  in  the  Program  Management 
and  Support  Division,  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Re^ilatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 


List  of  Subjects  in  4(1  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  10. 1984. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— 1  AMENDED! 

Therefore,  it  is  proposed  that  40  CFR 
180.324  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  mint  hay,  to 

read  a.s  follows: 


!)  180  324 
residues 

Bromoxynt!,  tolerances  iof 

>          *          « 

Con,nx.d*e»                                 ''^1^ 

Mml  hay 

• 

•  •            •            • 

_ o.t 

•  •            •            • 
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40  CFR  Part  180 

'PP  2E27  10,''P311:  PH-FRL  2490-5' 

S-l  2-(Ethylsulfinyl)Ethyi  I  0.0-Dimethy! 
Phosptiorottiioate;  Proposed 
Tolerance 

Correction 

In  FR  Doc.  83-33477  beginning  on  page 
56415  in  the  issue  of  Wednesday, 
December  21, 1983  make  the  following 
correction: 

On  page  56416,  first  colun-n,  line  four. 
"30"  should  read  "35". 

BILL'NG  coot    "SOS-O'-M 
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fr-dt-ral    Register 

VoL  49.  No.  17 

Wednesday,  January  25.  1964 


This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   nj!es   Of 
peoposed  rules  ttvat  are  applicabte  to  the 
public.    Notjces   o(   heanngs   and 
Investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
autnonty.   filing   of   pxatrtions   and 
applications  and  agency   staterrwr^^s   of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Uniform  Federal 
Agency  Rules  of  Procedure;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 

Committee  Act  [Pub.  L.  92-463).  notice  is 
hsreby  gi\'en  of  a  meeting  of  the  Select 
Committee  on  Uniform  Rules  of 
Procedure  of  the  Administrative 
Conference  of  the  United  States,  will 
meet  on  Vvednesday.  February  1.  1934, 
at  10:00  a.m.,  in  the  library  of  the 
Administrative  Conference,  Suite  550, 
2120  L  Street.  NW.,  Washington.  D.C. 
20037.  This  will  be  the  second  meeting  of 
the  Select  Committee  and  it  will  be  f'lr 
the  purpose  of  discussing  agency 
comments  on  sample  uniform  rules. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  at'end 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  n:ec!ing.  The 
committee  chairman,  if  he  deems  it 
appropriate,  m.ay  permit  miembers  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  publu;  niay 
file  a  written  statement  vsith  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  DC. 
20037.  (Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  avadable 
on  request. 

Dated:  January  18,  19&4. 
Richard  K.  Berg, 
General  Counsel 

\VR  Doc  84-2048  FUed  1-24-M;  »Ai  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Janu.ir\-  2n.  "4ii4. 

The  Department  of  .A ^.^ri culture  has 
f  ubmitted  to  OMB  for  review  the 
f(  lluwnig  proposals  for  the  collection  of 
1  n  1  o ;  n  a  t  i  o  n  u  n  d  er  the  provisions  of  the 
{  iperwork  Reduction  Act  (44  U.S.C. 
Chapter  3.5)  since  the  last  list  was 
published  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
an  eiiiniate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
an  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9]  Name  and 
telephone  num^ber  of  the  agency  contact 
pi  rson 

Q-.iest:on.s  about  the  items  in  the 
listing  should  be  directed  to  Lhe  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Ofncer, 
USDA.  OIR.M,  Room  108-W  Admin. 
Bid"  .  Washington.  D  C,  20250,  (202)447- 
4-: :  4 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  information  and  Regulatory  Affairs, 
OiTice  of  Management  and  Budget, 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
t!rne  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  mlent  as  e:irly  as 
poisibls. 

New 

•  Agricultural  Marketmg  Service 

Dairy  Promotion  Program 

DA  26 

One  Time 

Businesses  and  Non-Profit  Insti;ut:,>;is: 

500  responses;  1,000  hours:  not 

applicable  under  3504(hj 


Benjamin  C.  Weaver.  (202)  447-7101 
Larry  ICRob«rMiii, 

Acting  Department  Clearance  Officer. 

[FR  Doc.  »4-20n  Filed  1-24-M  tJK,  am) 
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Human  Nutrition  information  Service 

]o;ri  M'jtrttion  Moniton'^g  Evalu3»ton 
Committee  Meelmg 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Joint  Nutrition  Monitoring 
Evaluation  Committee. 

Date:  February  18  and  17, 1984. 

Place:  Conference  Room  643A. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

Time:  February  16. 1  p.m.  to  5  p.in4 
and  February  17, 9  a.m.  to  4  p.m. 

Purpose:  To  evaluate  the  flndings  of 
the  Nationwide  Food  Consumption 
Survey  (NFCS),  the  National  Health  and 
Nutrition  Examination  Survey 
(NHANES).  and  other  Federal  nutrition 
monitoring  efforts  and  develop  a  report 
en  the  nutritional  status  of  the  U.S. 
population. 

Agenda:  The  agenda  for  the  second 
meeting  will  include  the  following  items: 
brief  review  of  the  first  meeting; 
discussion  of  the  defmition  of  nutritional 
status;  presentation  and  discussion  of 
samples  of  data  that  might  be  included 
in  the  report;  division  of  duties;  setting 
of  time  table;  and  plans  for  future 
meetings. 

The  meeting  is  open  to  the  public 
There  is  a  limited  amount  of  space 
available  for  public  attendance.  Written 
statements  or  comments  of  concern  to 
the  committee  may  be  submitted  to 
Isabel  D.  Wolf.  Administrator,  Human 
Nutrition  Information  Service,  6505 
Belcrest  Road,  Room  360,  Hyattsville. 
MD  20782. 

Done  at  Washington.  DC  this  19th  day  of 
January  tiM 

Isabel  DV\olf 

Administrator. 
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Soil  Conservation  Service 

Upper  Roclty  Fori<  Flood  Prevention 
RC&D  Measure,  West  Virginia;  Finding 
of  No  Siginficant  Impact 

agency:  Soi!  Conservation  Service, 
USDA. 

ACnoM:  Notice  of  a  finding  of  No 
Significant  Impact. 

SUMMARY:  P^arsuant  to  Section  102(2){C) 

of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture  g;ves 
notice  that  an  envu'onmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Rocky  Fork  Flood  Prevention 
RC&D  Measure  Kanawha  County,  West 
Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 
Roil  in  N,  Swank,  Stdte  Conservationist, 
Soil  Conservation  Service.  75  High 
Street.  Room  301.  Moroantovvn.  West 
\';-Sinia  26505,  telephone  3^14-291-4151. 
SUPPLEMENTARY  INFORMATK}**:  The 
environmental  assessmenr  of  this 
feder.diiv'  assisted  action  indicates  that 
the  proiect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdmgs.  Roiiin  N.  Swank.  State 
Conser.at;or.;st   ',d>  determined  that  the 
prepard'.iij."  dnd  '^'Vn;wofan 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for    | 
reducing  flood  damages  to  residential 
property  The  planned  works  of 
i.mprovement  include  clearing  and 
snagging  along  2.590  feet  of  stream. 
M:';ganon  measures  include 
construction  of  fish  pools,  re- 
pstablishment  of  sh.-ubs  attractive  to 
wildlife  on  cr.annel  banks  and  spoil 
disposal  area,  and  seeding  of  disturbed 
areas, 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FON^I  are  available  to  fill 
single  copy  requests  at  the  above 
address  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
RoUin  N.  Swank. 

No  admiinistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afte."  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  10  901   Resource  Conservation 


and  Development  Program.  The  State  of  West 
Virginia's  process  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 
Rollin  N.  Swank, 
State  CoiuervationiaL 
January  17, 1984. 

(FR  Doc  S4-20M  riled  l-2«-a4:  (M6  ami 
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Cooks  Hill  Road  RC4D  Measure,  Ohio; 
Environmental  Impact 

agency:  Soil  Conservation  Service. 

.-Xg'u:  nature. 

action:  Notice  of  Finding  of  No 

Significant  Impact 

summary;  f^jrsuant  to  Section  102(2)[C] 
of  the  \  i'lcnal  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cooks  Hill  Road  RC&D  Measure,  Ross 
County,  Ohio. 

FOR  FURTMEB  information  CONTACT: 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street.  Room 
522.  Columbus.  Ohio  43215,  telephone: 
(614)-469-6962. 

SUPPLEMEKTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  700  feet  of 
county  road.  Planned  works  of 
improvement  include  installation  of 
surface  and  subsurface  water 
management  practices  along  with 
regarding  of  a  slip  and  seeding  of  the 
disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmenteil  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 


No  administrative  action  on 
implemenation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No   10.901.  Resource  Conservatum 
and  Uevelopmen!  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  Clearinghruse 
review  of  Federal  and  federally  assisted 
programs  and  proiects  is  applicable! 

Dated   |anuar>'  16.  1984. 
Robert  R.  Shaw. 
Slate  Conservationist 

[FSDoc  8+ an- Filed  1-24-84,  8  45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trad«  Administration 

[A-588-0211 

Cell  Site  Transceivers  and  Related 
Subassemblies  From  Japan;  Initiation 
of  Antidumping  Duty  Investigation 

agency:  International  Trade 
■AHm.mistration.  Commerce. 


action:  Notice 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  cell 
site  transceivers  and  related 
subassemblies  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  l.'nited  States 
at  less  than  fair  value  We  are  notifying 
the  United  States  International  Trade 
Commission  (fTC)  of  this  action  so  that 
it  may  determine  whether  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  in)ury,  or 
whether  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  that  merchandise.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  February  13.  1984.  and  we 
will  make  ours  on  or  before  lune  5,  19ft4. 

EFFECTIVE  DATE:  |anuar\  25.  1984.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  MacDonald  or  jack  Davies, 
Office  of  Investigations.  Import 
Administration,  Internationa!  Trade 
Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  DC.  20230  telephone  (202) 
377-549G  and  377-1784. 
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SUPPLEMENTARY  INFORMATION:  . 
The  Petition 

On  December  28,  1983,  we  received  a 
petition  from  E.  F.  Johnson  Company, 
Wdseca.  Minnesota,  filed  on  behalf  of 
the  domestic  cell  site  transceivers 
industr>'.  In  compliance  with  the  fihng 
requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFT^  353.36). 
the  petition  alleges  that  rmports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injurv'.  or  that  the 
establishment  of  an  industry  in  the 
United  Slates  is  materially  retarded,  be 
reason  of  imports  of  that  merchandise. 
The  allegation  of  sales  at  less  than  fair 
value  is  supported  by  a  comparison  of 
the  foreign  market  value  of  the  subject 
merchandise,  based  on  the  U.S. 
domestic  producer's  costs  adjusted, 
where  appropriate,  for  cost  differences 
in  Japan,  with  the  United  Slates  bid 
price  less  appropriate  adjustments. 
Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  cell  site 
transceivers  and  related  subassemblies 
and  have  found  that  the  petition  meets 
the  requirements  of  section  732(b]  of  the 
Act.  Therefo-e.  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  cell  site  transceivers 
and  related  subassemblies  from  Japan 
are  •being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  m  the  United  States.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  June  5, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  are  cell  site  transceivers 
and  related  subassemblies  as  provided 
for  in  item  685.2976  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Cell  site  transceivers  and 
related  subassemblies  are  part  of  the 
radio  frequency  equipment  (RF)  in  the 
base  station  (cell  site)  of  a  cellular  radio 
communications  system.  This  single 
•package  RF  equipment  functions  as  a 
locating  receiver  and  provides 
simultaneous  two-way  voice  and  data 
communicationB  between  the  base 


station  and  the  subscriber's  mobile 
telephone  by  using  different  frequencies 
to  transmit  and  receive.  Subassemblies 
are  an  assemblage  of  component  parts 
dedicated  for  use  in  cell  site 
transceivers  as  defined  above. 

Notiricalion  to  11 C 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February 
13, 1984,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  that  merchandise. 

If  its  determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dm  in  is  tration. 
January  17, 1984. 

(FR  Doc  S4-1999  Filed  1-24-64:  8:45  am) 
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Computer  Systems  Technical  Acv  sory 
Committee;  Open  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  9, 1984  at  1;00  p.m.. 
Herbert  C.  Hoover  Building,  Room  3407, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
question  which  affect  the  level  of  export 
controls  applicable  to  computer  eystems 
or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  Committee's  1984  annual 
plan. 

4.  Report  on  current  work  program  of 
the  subcommittees; 

a  Foreign  AvailabiBty, 
b.  HartiWHfp   and 


c.  Licensing  Procedures. 

5.  New  Business 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting 
The  meeting  will  be  open  to  the  public 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 

Dated:  January  20. 1984. 

Milton  M.  BalUs, 

Director  of  Technical  Programs  Office  of 
Export  Administration. 

|FR  Ooo  S4-igae  FiM  1-24-M:  «:4S  va\ 
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Hardware  Subcommfttee  d  the 
Computer  Systems  Techntcai  Ad-'isrvv 
CoTimittee,:  Open  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  wiH  be 
held  February  8, 1984,  9:30  a.m..  Herbert 
C.  Hoove  Building,  Room  3708. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the, performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance:  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  tj^jes  of  these 
devices. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  iif  coounents 
by  the  public. 

3.  Discussion  of  the  proposed  changes 
to  the  export  technical  data  control 
(EAR  379). 

4.  Discussion  for  removal  of  bus  rate 
measurement  for  export  of  computer 
systems  to  the  free  world. 

5.  Revision  of  PDR  levels  for  export  of 
computer  systems  to  &ee  world 
countries  eligible  under  the  distribution 
license. 

6.  Discussion  of  membership  for  the 
Committee. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  meeting  will  he  open  to  the  public 

with  a  limrted  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 
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Dated  January  19,  1984. 

Milton  M.  Baltas, 

Director  of  Technxal  Prograws,  Office  of 
Export  Administration. 

iTR  Doc  M-an*  PW  l-24-»4  *«  im) 
MLUMQ  COOC  SS10-OT-M 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 

Subcommittee  of  the  Computer  Systems 
Technical  Advisoi^'  Committee  will  be 
held  Febiuary  8,  1984.  1:30  p.m..  Herbert 
C.  Hoover  B\.ld:na.  Room  3708, 14th 
Street  and  Cons";!,: m  Avenue.  NTW.. 
Washington.  D  C,  The  Licensing 
Procedures  Subcorr.m:;tee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

a.  Status  of  uhe  Subcommittee. 

b.  Report  on  the  meeting  of  the  TAG 
chairmen. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3  PNev.ew  of  1983  summary  and  1984 
plan. 

4.  Cost  benefit  study  of  alternate 
strategies. 

5.  OELA  report  on  the  distribution 
licensing  change. 

6.  Action  items  underway. 

7  Action  items  due  at  next  meeting. 

The  meeting  will  be  open  to  the  public 
v/ith  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2,S<33. 

Dated;  [anuary  20.  \9<'A 
Milton  M.  Baltas, 

Director  cf  Technical  Programs,  Office  of 
Export  Administration. 

FS  Ooc  H4-1W7  Filed  l-2*-»4;  »4Sain) 
BILLIMG  COOC  JS10-OT-* 

[A-351-012,  A-351-0141 

Final  Determinations  of  Saies  at  Less 
Than  Fair  Value:  Hot-rolled  Cart>on 
Steel  Plate  and  Hot-Roiled  Cart>on 
Steel  Sheet  From  Brazil 

agency:  International  Tr-ide 
Adnlin:stTatlo.^.  Commerce.  i 

action:  Notice. 

summary:  We  have  determined  that  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  are  being 
sold  in  the  United  States  at  less  tr.an  fair 
value.  The  United  States  Intemationdl 
Trade  Comjnission  frTC)  will  detorn^ine 


within  45  days  of  the  pubhcation  of  this 

notice  whether  these  imports  are 

materially  injuring,  or  are  threatening  to 

materially  injure,  a  United  States 

industry 

EPFHCnVE  DATE    rVHnjary  23.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  K.  Haldenstein.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230;  telephone  (202 
377-1136, 
SUPrtEWEM'aPV  '»<rOf?WAT;.3N: 

Final  Determinations 

We  have  determined  that  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  from  Brazil  are  being  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1673d)  (the  Act). 

We  found  that  the  foreign  market 
value  of  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet  from 
Brazil  exceeded  the  United  States  price 
on  approximately  95%  of  all  sales  of 
these  products.  The  margins  ranged 
from  30.95  percent  to  225.53  percent  for 
hot-rolled  carbon  steel  plate  and  33.47 
percent  to  178.73  percent  for  hot-rolled 
carbon  steel  sheet.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  86.81  percent  for  hot-rolled 
carbon  steel  plate  and  57.42  percent  for 
hot-rolled  carbon  steel  sheeL 

Case  History 

On  January  31, 1983,  we  received  a 
petition  from,  counsel  for  Bethlehem 
Steel  Corporation  on  behalf  of  the 
domestic  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet 
industry.  In  accordance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  antidumping  duty 
investigations.  We  notified  the  ITC  of 
our  action  and  initiated  the 
investigations  on  February  28. 1983  (48 
FR  8320-21).  On  March  17, 1983.  we 
were  informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  are  materially 
injuring  a  United  States  industry. 


Questionnaires  were  presented  to 
Companhia  Siderurgica  Paulisfa 
(COSIPA).  Companhia  Siderurgica 
Naciondl  (CSN).  and  Usinas 
Siderurgicas  de  Minds  Gerais  S/A. 
(USIMl.N'AS)  on  .March  21.  19tvi,  The 
responses  were  received  on  May  24. 
1983.  On  July  5.  1983,  we  received  an 
allegation  that  sales  of  these  products  in 
Brazil  were  at  pnces  which  were  below 
the  cost  of  production  and  requested 
responses  to  cost  questionnaires.  The 
cost  responses  were  received  on  August 
8, 1983,  Supplemental  responses  were 
received  on  October  25,  1983. 

The  preliminary  determinations  m 
these  investigations  were  originally  due 
by  July  11.  1983.  We  subsequently 
determined  that  these  investigations 
were  "extraordinarily  complicated"  as 
defined  in  section  733(c)(1)(B)  of  the  Act, 
and  we  extended  the  deadline  for 
making  our  preliminary  determinations 
to  August  29,  1983  (48  FR  28680) 

On  August  29,  1983,  we  made 
preliminary  determinations  that  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  were 
being  sold,  or  were  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value 
(48  FR  40419). 

On  September  6.  1983,  the  petition 
was  amended  to  include  an  allegation 
that  "critical  circumstances"  exist  with 
respect  to  imports  of  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  from  Brazil.  We  preliminarily 
determined  that  critical  circumstances 
exist  within  the  meaning  of  section 
703(e)  of  the  Act  (19  U  S.C.  1671(b))  (48 
FR  46829). 

From  September  12  through  29.  1983, 
we  verified  the  responses  of  COSIPA, 
USIMIN'AS  and  CSN,  On  September  13. 
1983,  we  received  a  letter  from  counsel 
for  the  Brazilian  exporters  of  carbon 
steel  plate  and  sheet  requestin?^  that  the 
final  determinations  be  extended  until 
January  20, 1S34.  We  extended  our  final 
determinations  until  this  date  (48  FR 
43365).  We  held  a  hearing  on  Dccem.ber 
8, 1983,  to  allow  the  parties  an 
opportunity  to  address  the  issues.  We 
also  provided  for  the  submission  of 
written  views. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet. 

The  term  "hut-rolled  carbon  steel 
plate"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
in  coils;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
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over  8  inches  in  width;  as  cxrrently 
provided  for  in  items  60". 6615  and 
607.9400  of  the  Tax-iff  Schedules  of  the 
United  States  Annotated  (TSL'SA);  and 
hot-rolled  carbon  steel  piaif  v\hich  has 
been  coated  or  plated  with  metai 
including  any  material  nhich  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with 
metal,  as  currently  provided  for  in  items 
608.0710  and  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  section  with  width  at 
least  four  times  the  thickness  in  cast 
condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

Hot-rolled  carbon  steel  plate  is  used 
in  the  construction  of  bridges,  mining 
equipment,  pressure  vessels,  railroad 
freight  and  passenger  cars,  ships,  line, 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

The  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped  and  not  pickled;  not  cold-rolled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  over  8 
inches  in  width  and  over  0.1875  inch  in 
thickness  and  in  coils,  as  currently 
provided  for  in  item  607.6610  of  the 
TSUSA. 

Hot-rolled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industrial  machinery  and  products,  pipe, 
and  a  large  variety  of  other  products. 

The  hot-rolled  carbon  steel  sheet 
covered  by  these  investigations  is  a 
different  product  from  that  covered  by 
the  recently  initiated  investigations  on 
"Certain  Steel  Products  from  Brazil." 
The  sheet  in  these  investigation  is  the 
product  described  as  "plate  in  coil"  in 
Appendix  A  to  the  notice  of  "Certain 
Steel  Products  from  Mexico;  initiation  of 
Countervailing  Dutv  Investigations"  (48 
FR  55013), 

These  investigations  cover  the  period 
from  August  1.  1962  to  lanuary  31.  1983. 
COSIPA.  CSN,  and  USIMINAS  are  the 
only  known  Brazilian  producers  who 
export  the  subject  merchandise  to  the 
United  States.  COSIPA  and  USIMINAS 
export  hot-rolled  carbon  steel  plate  and 
COSIPA,  CS.\  and  USIMINAS  export 
hot-rolled  carbon  steel  sheet  to  the 
United  States,  We  examined  virtually  all 
United  States  sales  made  dunne  the 
p>enod  of  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  Slates  price 
with  the  foreign  market  value. 


United  States  Price 

As  provided  in  section  772ib)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchanifise  to  represenl  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.O.B.  price 
to  United  States  purchasers.  We 
deducted  brokerage  charges,  inland 
freight,  handling  charges,  inland 
insurance  and  other  expenses  incurred 
in  delivering  the  products  to  the  port  of 
exportation,  -where  appropriate.  When 
comparing  to  home  market  prices,  we 
accounted  for  taxes  imposed  in  Brazil 
but  rebated  or  not  collected  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773la)(l) 
of  the  Act,  we  used  home  market  prices 
where  there  were  sufficient  home 
market  sales  at  or  above  cost  of 
production  to  determine  foreign  market 
value.  Where  there  were  no  or 
insufficient  sales  in  the  home  market  at 
prices  at  or  above  cost,  we  used 
constructed  value.  The  petitioner  alleged 
that  sales  in  the  home  market  were  at 
prices  below  the  cost  of  producing  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet.  We  examined 
production  costs,  including  materials, 
labor  and  general  expenses.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Brazilian  cruzeiros  to  United  States 
dollars  m  accordance  with  §  353.56la){l) 
of  the  Commerce  Regulations  using  the 
certified  daily  exchange  rates. 

We  found  sales  of  certain  subgroups 
of  hot-rolled  carbon  stee!  plate  and  hot- 
rolled  carbon  steel  sheet  we.'-e  made  at 
less  than  cost  over  an  extended  period 
of  time  m  substantial  quantities  and  at 
prices  not  permitting  the  recovery  of  all 
costs  Within  a  reasonable  period  of  time 
m  the  normal  course  of  tiade. 
Consequently,  we  could  not  use  sales  in 
the  home  market  to  determine  the 
foreign  market  value  of  the  products 
under  investigation  in  these  subgroups. 
Therefore,  we  used  constructed  value. 
Sufficient  sales  of  other  subgroups  of  the 
products  under  investigation  were  made 
in  the  home  market  at  or  above  cost. 
Therefore,  we  used  home  market  prices 
to  detenmne  the  foreign  market  value 
Un  these  subgroups 

The  home  market  prices  were  based 
on  ex  factory  or  delivered  prices  to 
unrelated  home  market  purchasers. 
From  these  prices,  we  deducted,  where 
appropriate,  regional  discounts.  We 
made  an  adjustment  for  differences  in 
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The  respondents  daimed  an 
additional  adju5*Tnent  for  differences  in 
pre-shipment  credit  costs.  We 
determined  that  fliese  costs  were  not 
directly  related  to  the  sales  under 
consideration  for  reasons  discussed  in 
the  Tiespondents'  Comments"  section 
of  this  notice. 

In  accordance  with  section  773  of  the 
Act  we  calculated  constructed  value, 
where  appropriate,  by  adding  the  cost  of 
materials  and  of  fabrication,  general 
expenses,  and  profit.  For  materials  and 
fabrication,  we  used  the  appropriate 
producers'  actual  cost  figures. 

We  used  the  actual  general  expenses 
incurred  on  sales  since  ihey  exceeded 
the  statutory  minimum  of  10  percent  of 
the  sum  of  material  and  fabrication 
costs.  Profit  was  calculated  using  the 
statutory  minimum  of  8  percent  of  the 
sum  of  the  general  expenses  and  cost 
since  the  actual  profit  was  less  than  the 
statutory  minimum.  We  did  not  add 
packing  costs  since  the  merchandise 
sold  to  the  United  States  was  unpacked. 

Petitioner's  and  Other  U.S.  Industry 
Representative's  Comments 

Conuneot  1.  Petitioner  argues  that 
since  CSN  and  USIMINAS  can  produce 
slabs  either  by  continuous  casting  or 
ingot  casting,  the  ITA  should  calculate 
slab  cost  on  the  basis  of  USIMINAS' 
actual  casting  mix  for  fiU  rolled 
products. 

DOC  Response:  We  verified  actual 
production  costs  by  product  for  both 
products  under  investigation.  Because 
these  Figures  more  accurately  reflect 
CSNs  aad  USIMINAS'  costs  for 
producing  the  subject  merchandise,  we 
have  used  them  in  oiu  calculations.  Any 
changes  in  costs  resulting  from 
variations  in  the  oontinuous/ingot 
casting  ratio*'  vtiV.  ''»  t,iKen  into  account 
in  subsequent  arauiai  reviews. 

Comment  2.  Petitioner  argues  that 
SIDERBRAS  or  the  government  has 
assumed  some  of  the  respondents'  cost 
of  transporting  raw  materials  which 
should  be  incinipd  in  their  costs  of 
production. 

DOC  Resp  iii.se  fV  itioner  did  not 
provide  creoiiut-  e\  iuerice  that  the 
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government  has  assumed  respondents' 
transportation  costs.  Therefore,  we  did 
not  pursue  petitioner's  allegation. 

Comment  3  Petitioner  argues  that  the 
labor  costs  reported  by  the  respondents 
are  suspiciously  low  in  comparison  to  its 
own  expenence  and  should  be  increased 
to  reflect  a  commercially  realistic  ratio 
of  man-hours  per  ten  of  steel  produced. 

DOC  Response:  Ail  of  the  labor  costs. 
includmg  fringe  benefits,  were 
reconciled  with  company  "cost  by  cost- 
center '  records  and  with  the  cost  of 
goods  sold  figures  in  the  applicable 
audited  financial  statements  in  the 
course  of  the  ventication.  Therefore,  we 
consider  them  to  be  the  correct  costs  for 
purposes  of  our  calculations. 

Comment  4.  Petitioner  argues  that  the 
financial  expenses  reported  by  the 
respondents  unlawfully  excluded  the 
costs  of  inflation. 

DOC  Response:  Since  the  audited 
financial  statements  of  the  respondents 
are  indexed  to  inflation  and  the 
financial  expenses  reported  were 
reconciled  with  these  statements  at 
venfication  the  reported  expenses 
properly  account  for  the  costs  of 
inflation. 

Comment  5  Petitioner  argues  that  the 
respondents  have  understated  their 
actual  financial  expenses  to  the  extant 
interest  expenses  and  costs  of  equity 
financing  were  incurred  on  their  behalf 
by  SIDERBR.^S  in  1982. 

DOC  Response.  We  reconciled  all  the 
fmarcial  expenses  attributable  to  the 
respondent  companies  with  the  audited 
financial  statements  of  each  company. 
Based  upon  the  venfication  of  deferred 
interests  costs  allocable  to  expansion 
projects,  it  appears  that  the  equity  and 
debt  financing  provided  by  SIDF.RBRAS 
was  used  for  expansion  and  does  not 
affect  current  production  costs. 

Comjnent  6.  Another  U.S.  industry 
representative  argues  that  no  deferral  of 
pre-operating  interest  expense  should  be 
permitted  unless  and  until  the  ITA 
investigates  and  verifies  that  pre- 
operating  expenses  associated  with 
facilities  placed  m  service  dunng  the 
last  15  years  were  simiidrly  deferred 
and  are  included  in  the  cost  of 
producing  the  products  covered  in  this 
proceeding. 

DOC  Response:  We  relied  on  the 
respondents'  audited  financial 
statements,  which  indicate  that 
amortization  of  costs,  including  interest 
expenses,  begins  when  assets  become 
operational. 

Comment  7.  Another  U  S.  indu.stry 
representative  argues  that  if  the  IT  .A 
decides  to  consider  cost  data  other  than 
that  based  upon  respondents'  audited 
financial  records,  it  should  require 
submission  of  the  cost  and  loss 


information  filed  by  the  Brazilian 
companies  with  the  InterminJsterial 
Council  of  Prices. 

DOC  Response:  This  issue  is  rendered 
moot  by  our  decision  to  use  the  interest 
expense  allocation  of  the  firm's  audited 
financial  statements. 

Comment  8.  Petitioner  and  another 
U.S.  industry  representative  argue  that 
the  circumstances  of  sale  adjustments 
claimed  by  differences  in  credit  costs  is 
impermissible  as  a  matter  of  law 
because  the  differences  in  cost  have  no 
effect  on  the  value  of  the  shipments. 
They  further  argue  that  on  USIMINAS' 
export  sales  to  the  U.S..  the  periods  for 
payments  are  well  in  excess  of  the  about 
60-day  terms  allegedly  provided  on 
home  market  sales,  and  the  Department 
shdlild  adjust  the  foreign  market  value 
upward  (or  United  States  price 
downward)  to  account  for  the  difference 
between  home  market  and  U.S.  credit 
costs. 

DOC  Response:  We  accepted 
respondents'  claim  concerning  post- 
shipment  credit  because  the  credit  terms 
for  the  companies  differ  between  the 
U.S.  and  home  market  both  in  duration 
of  financing  and  in  the  applicable 
interest  rates.  We  verified  that  credit 
terms  on  both  sides  were  generally 
longer  than  60  days  and  were  varied  in 
duration.  The  home  market  terms  were 
generally  at  much  higher  rates  of 
interest  than  for  U.S.  sales.  This 
adjustment  was  based  on  the  cost  to  the 
seller  in  accordance  with  CFR  353.15(d). 
The  fact  that  terms  of  sale  in  the  price 
list  include  a  discount  for  payment 
within  10  days  demonstrates  the  effect 
of  credit  terms  on  prices.  For  a 
discussion  of  the  treatment  of  pre- 
shipment  credit  claims,  see  the  response 
to  respondents'  Comment  7. 

Comment  9.  Petitioner  argues  that 
credit  costs  on  respondents'  U.S.  sales 
are  greater  than  on  home  market  sales 
due  to  exchange  losses  incurred  with 
respect  to  financing  extended  through 
ACC  loans,  and  that  this  actual  loss 
must  be  included  as  a  cost  of  extending 
credit  to  purchases  for  export  to  the 
United  States. 

DOC  Response:  The  claim  for 
adjustment  for  preshipment  financing 
based  on  ACC  loans  was  disallowed  as 
not  being  directly  related  to  the  sales  in 
question,  as  explained  in  our  response 
to  respondents'  Comment  7. 

Comment  10.  Petitioner  argues  that 
export  taxes  are  directly  related  to 
particular  sales  for  export  to  the  United 
States,  and  therefore  should  not  be 
included  in  the  home  market  indirect 
selling  expenses  used  to  calculate  the 
offset  for  commissions  in  the  U.S. 
market 


DOC  Response:  We  agree.  These 
export  taxes  were  specifically  excluded 
from  the  reported  indirect  selling 
expenses  in  the  home  market. 

Comment  IJ.  Petitioner  argues  that 
the  Department  should  disregard  the 
U.S.  transaction  data  submitted  by  the 
COSIl'A  and  USIMINAS  because  of 
errors  in  the  questionnaire  response  and 
instead  should  rely  upon  the  best 
information  otherwise  available  in 
reaching  a  final  determination. 

DOC  Rfspor.ce:  We  rejected  this 
argument  because  there  were  no 
significant  errors  in  the  U.S.  sales  data 
submitted  by  these  companies.  The 
errors  found  at  verification  were  of  a 
very  small  magnitude  and  have  been 
corrected.  We  have  conducted 
additional  verification  of  these  and 
other  sales  and  found  no  other  errors. 

Comment  12.  Petitioner  argues  that 
SIDF.RBR.AS  should  be  treated  as  a 
single  commercial  entity  of  purposes  of 
these  investigations  because  it  sets 
prices,  coordinates  marketing,  obtains 
financing  on  behalf  of,  and  is  the 
principal  shareholder  of  CSN,  COSIPA. 
and  USIMINAS, 

DOC  Response:  W'e  disagree.  The 
home  m.arket  prices  of  these  companies 
were  not  set  by  SIDERBR.'\S,  but  rather 
by  the  Interministerial  Council  on 
Prices.  Each  company  maintains 
separate  manufacturing  facilities  and 
sales  operations.  United  States  sales 
prices  are  negotiated  by  each  company 
with  its  individual  customers.  For  these 
reasons,  we  consider  it  appropriate  to 
treat  these  companies  as  separate 
commercial  entities. 

Comment  13.  Petitioner  argues  that 
the  ITA  should  increaso  the  constructed 
value  of  carbon  steel  plate  to  the  extent 
of  the  12.16  percent  export  tax  impose  to 
offset  subsidies  after  October  19fil. 

DOC  Rt-sponse:  Section  772(d)(2)(B) 
requires  the  deduction  of  export  taxes 
from  the  United  States  price  except  in 
instances  where  the  export  tax  was 
imposed  to  offset  subsidies.  The  Act 
neutralizes  the  effect  of  all  export  taxes 
except  those  which  offset  subsidies.  The 
addition  of  the  export  taxes  to  the 
constructed  value  would  have  the  effect 
of  neutralizing  the  export  taxes.  Since 
the  intent  of  Congress  as  reflected  in 
section  772id)(2)lB)  of  the  Act  is  not  to 
neutralize  the  effect  of  this  tax,  we  did 
not  add  the  tax  to  the  constructed  value. 

Comment  14.  Petitioner  and  another 
U.S.  industry  representative  argue  that 
the  ITA  should  calculate  production 
costs  and  constructed  value  on  the  basis 
of  the  best  information  available,  such 
as  the  "top-dovm"  approach  outlined  by 
United  States  Steel  Corporation. 
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DOC  Response:  We  verified  the  costs 
provided  in  the  responses  for  these 
investigations  Since  we  found  no  major 
cost  discrepancies  at  verification,  we 
used  the  information  in  the  responses, 
adjusted  for  our  methodology,  in  the 
final  determinations. 

Respondents '  Issues 

Comment  1,  A  respondent.  COSIPA, 
argues  that  the  Department  should 
allocate  its  monthly  fixed  costs  over  the 
monthly  average  production  figures 
based  on  a  three-year  business  cycle. 

DOC  Response:  In  determining  cost  of 
production,  the  ITA  requires  that 
calculations  of  costs  be  in  accordance 
with  the  home  country's  generally 
accepted  accounting  principles,  and  that 
they  do  not  significantly  distort  the 
firms  financial  position  or  actual  costs. 
The  respondent  did  not  demonstate  that 
its  proposal  to  allocate  its  fixed  costs 
over  a  three  year  business  cycle  is  in 
accordance  with  Brazilian  generally 
accepted  accounting  principles.  The 
other  two  companies  under  investigation 
allocated  their  fixed  costs  over  one  year. 

We  have  therefore  allocated 
COSIPA's  fixed  costs  incurred  during 
the  review  period  over  the  production 
for  the  review  period. 

Comment  2.  Respondents  argue  that 
the  financial  expenses  reported  in  the 
cost  of  production  responses  submitted 
by  COSIPA.  USIMINAS  and  CS.N  should 
be  used  by  the  Department  of  Commerce 
to  calculate  cost  of  production.  They 
state  that  the  capitalization  and  deferral 
of  interest  costs  on  assets  under 
construction  is  consistent  with  U.S.  and 
Brazilian  generally  accepted  accounting 
principles  and  is  permissible  under  the 
antidumping  law.  and  that  the  method 
used  by  the  companies  to  quantify  the 
deferred  interest  charges  on  expansion 
assets  was  reasonable. 

DOC  Response:  We  disagree.  In 
calculating  cost  of  production,  our  policy 
is  to  use  a  firm's  expenses  as  recorded 
in  its  financial  statements  as  long  as 
those  statements  are  prepared  in 
accordance  with  the  home  country's 
generally  accepted  accounting  principles 
and  do  not  significantly  distort  the  firm's 
financial  position  or  actual  costs. 
Respondents'  financial  statements  have 
been  certified  by  independent  auditors 
and  their  opinion  indicates  that  such 
statements  are  in  accordance  with  the 
generally  accepted  accounting  practices 
of  Brazil.  In  addition,  respondents  have 
not  shown  that  the  method  used  in  the 
financial  statements  to  calculate  interest 
expenses  significantly  distorted  their 
financial  positions  or  actual  costs. 

Comment  3.  Respondents  argue  that 
the  costs  of  ingot  casting  and  continuous 
casting  of  slabs  should  be  allocated 
according  to  the  proportionate  tonnage 


of  specific  grades  of  the  products  under 
investigation  which  were  produced 
during  the  applicable  period. 

DOC  Response:  This  comment  is 
discussed  in  our  response  to  petitioner's 
Comment  1. 

Comment  4.  Respondents  argue  that 
the  companies'  cost  of  production 
should  be  reduced  by  the  amount  of  the 
capital  grants  determined  by  the 
Department  to  exist  on  the  subject 
merchandise. 

DOC  Response:  The  grants  received 
by  the  respondents  were  IP!  rebates 
which  were  used  for  capital  investment 
in  expansion  projects,  and  thus  do  not 
benefit  current  production  and  do  not 
affect  current  costs.  Therefore,  we  did 
not  deduct  amounts  equal  to  these 
grants  in  our  calculations. 

Comment  5.  Respondents  argue  that 
where  there  were  no  sales  of  a 
particular  grade  or  dimension  of  the 
subject  merchandise  in  the  home 
market,  or  the  only  sales  were  made 
below  cost  because  of  regional 
discounts,  the  Department  should  use 
offers  for  sale  or  sales  of  "similar" 
merchandise,  rather  than  constructed 
value,  as  the  basis  for  foreign  market 
value. 

DOC  Response:  Where  there  were  no 
sales  of  a  particular  grade  or  dimension, 
we  compared  the  U.S.  item  to  the  most 
similar  home  market  item.  We  did  not 
use  offers  based  on  price  lists  because 
they  do  not  allow  us  to  determine 
regional  variations  in  price  due  to 
regional  discounts,  and  thus  are  not 
precise  enough  to  be  considered  firm 
offers  by  the  Department. 

Comment  6.  Respondents  argue  that 
the  Department  should  com.pare  sales 
prices  on  identical  merchandise,  rather 
than  using  the  subgroups  used  for  the 
cost  comparison,  in  making  its  price 
comparisons, 

DOC  Response:  Merchandise  sold  in 
the  U.S.  and  merchandise  sold  in  the 
home  market  were  not  identical  due  to 
measurement  differences.  The  cost 
subgroups  were  considered 
representative  of  similar  merchandise. 

Comment  7.  Counsel  for  the 
respondents  claims  that  an  adjustment 
should  be  made  for  differences  in 
circumstances  of  sale  with  respect  to 
pre-shipment  credit  The  claim  is  based 
on  the  fact  that  financing  is  available  for 
anticipated  export  sales  denominated  in 
U.S.  dollars  and  that  pre-shipment 
financing  of  home  market  sales  would 
be  at  substantially  higher  interest  rates. 

DOC  Response:  We  disallowed  this 
claim  because  we  do  not  consider  the 
pre-shipment  credit  to  be  directly 
related  to  the  sales  under  consideration, 
or  to  affect  the  prices  set  by  the 
respondents.  In  making  these  decisions, 


we  considered  evidence  relating  to  pre- 
shipment  financing  in  both  the  export 
and  domestic  markets. 

The  pre-shipment  financing  on  export 
sales  is  available  under  exchange 
contracts.  These  contracts  enable  the 
seller  to  borrow  funds  in  cruzeiros  up  to 
the  amount  of  anticipated  export  sales 
payable  in  U.S.  dollars.  The  exchange 
contracts  are  for  extended  periods  of 
time,  often  180  days,  and  specify  the 
applicable  interest  rate.  Either  the 
lending  bank  receives  the  payment  from 
the  foreign  purchaser  in  U.S.  doUara  at 
the  time  of  shipment  or  the  exchange 
contract  provides  for  postshipment 
credit  (usually  60  to  90  days)  and  the 
bank  receives  the  U.S.  dollar  payment  at 
the  end  of  the  period.  If  the  level  of 
anticipated  sales  is  not  met,  the 
exchange  contract  period  can  be 
extended  in  some  instances. 

Specific  export  sales  are  not  tied  to 
specific  exchange  contracts  until  the 
issuance  of  the  export  license  at  the 
time  of  exportation.  In  most  instances 
checked  at  verification,  the  export  sale 
was  made  several  months  after  the 
exchange  contract  was  issued.  Until  that 
time,  the  exporter  has  the  choice  of 
assigning  payment  for  the  export  sale  to 
a  specific  exchange  contract  or  receiving 
the  U.S.  dollar  payment  directly. 

Exporting  companies  often  have 
several  outstanding  exchange  contracts 
at  any  given  time.  Based  on  the  fact  that 
the  exporter  can  choose  which  contract 
if  any,  is  to  be  assigned  the  U.S.  dollar 
payment  at  the  time  of  exportation,  we 
do  not  consider  the  pre-shipment  credit  ' 
to  be  directly  related  to  the  sale  under 
consideration.  Further,  we  have  no 
evidence  that  the  pre-shipment  credit 
affects  the  prices  negotiated  for  export 
sales,  and  conclude  that  it  does  not 
since  the  prices  are  determined  prior  to 
the  assignment  of  the  dollar  payment. 

Pre-shipment  financing  is  not 
available  for  anticipated  home  market 
sales.  Therefore,  the  claimed  costs  for 
pre-shipment  credit  in  the  home  market 
are  hypothetical  and  cannot  be 
considered  directly  related  to  the  sales 
under  consideration.  The  claimed  costs 
also  could  not  affect  the  home  mariiet 
prices  set  by  the  companies. 

Comment  8.  Respondents  argue  that 
critical  circumstances  do  not  exist  in 
these  investigations  because  there  has 
not  been  a  massive  surge  in  imports 
during  the  period  between  the  filing  of 
the  petition  and  the  preliminary 
determinations. 

DOC  Response:  The  level  of  imports 
of  hot-rolled  carbon  steel  plate  from 
Brazil  during  each  of  the  two  months 
immediately  preceding  our  preliminary 
determinations  was  higher  than  during 
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any  previous  month  since  October  1981. 
The  average  level  for  the  2  months  was 
much  higher  than  for  any  two-month  or 
longer  penod  since  at  least  1977. 
Further,  the  average  level  of  import 
penetration  of  hot-rolled  carbon  steel 
plate  from  Brazil  in  the  U.S.  market  for 
the  penod  between  the  initiation  of 
these  cases  and  the  preliminary 
determinations  was  much  higher  than 
for  any  other  penod  since  at  least  1977. 

The  level  of  imports  cf  hot-rolled 
carbon  steel  sheet  from  Brazil  between 
the  mitiation  and  the  preliminary 
determinations  was  higher  then  during 
the  previous  seven  months  and  all 
previous  years  since  at  least  1979. 
Fiirther.  the  level  of  imports  during  each 
of  the  two  months  immediately 
precedmg  our  preliminary 
determinations  was  higher  than  any 
pr.or  month  except  one  since  at  least 

Based  upon  these  facts,  we  found 
there  to  be  a  massive  surge  in  imports  of 
the  subject  merchandise  over  a 
relatively  short  period  of  time. 

Verification 

In  accordance  with  section  776(a)  of 
the  ."^ct  we  venfied  data  used  in  making 
these  determinations  by  using 
verification  procedures  which  included 
on-site  inspection  of  manufacturers's 
facilities  and  examination  of  company 
records  and  selected  original  source 
documentanon  containing  relevant 
information. 

Final  Affirmative  Determinations  of 
Critical  Circumstances 

Counsel  for  petitioner  alleged  that 

imports  of  hot-rolled  carbon  steel  sheet 
and  hot-roiied  carbon  steel  plate  from 
Brazil  present  "critical  circum.stances." 
Under  section  735fa;(3)  of  the  Act. 
cntical  circumstances  exist  when  the 
Department  finds  that:  (1 !  There  have 
been  mass.ve  imports  of  the 
m.erchandise  under  investigation  over  a 
relatively  short  penod;  and  {2)|a)  there 
13  a  history  of  dumping  m  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  tha*  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  determaning  whether  there  have 
been  massive  imports  over«  relatively 
short  penodd,  we  considered  the 
following  factors;  Recent  import 
penetration  levels,  changes  in  impiirt 
penetration  since  the  date  of  the  ITC's 
preliminary  affirmative  determination  of 
injury,  whether  imports  have  surged 
recently;  whether  recent  imports  are 
significantly  above  the  average 


calculated  over  severalyears  (1980- 
1982);  and  whether  the  patterns  of 
imports  over  that  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
determine  that  imports  of  the  products 
covered  by  these  investigations  do 
appear  massive  over  a  relatively  short 
period. 

We  therefore  proceeded  to  consider 
whether  there  is  a  history  of  dumping  of 
hot-rolled  carbon  steel  sheet  and  hot- 
rolled  carbon  steel  plate  from  Brazil  in 
the  United  States  or  elsewhere.  We 
reviewed  past  antidumping  flndings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  orders,  and  found  no  past 
U.S.  antidumping  determinations  on  hot- 
rolled  carbon  steel  sheet  or  hot-rolled 
carbon  steel  plate  from  Brazil.  We  also 
reviewed  the  antidumping  actions  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  On  May  18, 1983,  in 
Commission  Recommendation  No.  1230/ 
83  ECSC,  the  Commission  of  the 
European  Communities  imposed 
antidumping  duties  on  imports  of  sheets 
and  plates,  of  iron  and  steel,  not  further 
worked  than  hot-rolled  of  a  thickness  of 
3  nam  or  more,  originating  in  Brazil.  This 
recommendation  included  merchandise 
both  within  and  outside  the  scope  of  our 
investigations. 

We  also  considered  whether  the 
person  by  whom,  or  for  whose  account, 
these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selhng  these  products  at  less  than 
fair  value.  We  believe  that  the  importer 
knew  or  should  have  known  that  a 
product  was  being  sold  at  less  than  its 
fair  value  where  margins  calculated  on 
the  basis  of  responses  to  the 
Department's  questionnaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
sufficiently  below  home  market  sales 
prices.  In  these  cases,  the  margins 
calculated  in  these  final  determinations 
on  the  basis  of  responses  to  the 
Department's  questionnaire  are 
sufficiently  large,  even  though  there  is 
no  corporate  relationship  between  the 
exporters  and  importers,  that  the 
importers  knew  or  should  have  known 
that  the  merchandies  was  being  sold  in 
the  United  States  at  less  than  fair  value. 
For  the  reasons  described  above,  we 
determine  that  "critical  circimistances" 
do  exist  *vith  respect  to  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  from  Brazil. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  on  September  8,  1983,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  hot- 
roiled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil.  As  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  liquidation  for 
consumption  of  all  entries  or 
withdrawals  from  warehouse  for 
consumption  of  this  merchandise  will 
continue  to  be  suspended.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to 
these  investigations  exceeds  the  United 
States  price.  The  suspension  of 
hquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturefs/producers/exporten 


Hot-rolled  cartx)n  steel  plate; 

COSIPA - 

USIMINAS  

M  other  manu«acnjrers  OfCxAjcsrs/exportsrs- 
Hot-roNad  cartwn  $te«>  sfteet 

COSIPA 

CSN 


USIMINAS - 

All  other  manutacturers/producers/exporters.. 


*3* 

average 
margin 
(per- 
cent) 


100.04 
85  58 
0681 

89  46 
52  57 
50.56 
57  42 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  filss,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  nC  will  make  its  determinations 
of  whether  these  imports  are  materially 
injuring,  or  threatening  to  matenally 
injure,  a  U  S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  these  proceedings  will  be 
terminated  and  all  secunties  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue 
antidu.mpmg  orders,  directing  Customs 
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officers  to  assess  antidumping  duties  on 
hot-rolled  carbon  steel  plate  and  hot 
rolled  carbon  steei  sheet  from  Brazil,  a?* 
appropnate.  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 
V\  illiam  T.  Arclre>. 
Acting  Assistant  Secretary  for  Trade 
Administration. 

IFR  Doc  m-Jmz¥Aed  \~'i*-M  A45aint 
BtUJNG  CODE  3510-OS-M 


Export  Trade  Certificate  of  Review; 
Application 

agency:  international  Trade 
Administration,  Commerce. 
ACTIOW:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  cerlificalion  is  sought 
and  invites  interested  parties  to  submit 
infonnation  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before 
February  14, 1984. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  Room  6711,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00002  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Charjpfi  S.  Wampr.  Direc  'f^'  Office  of 
E.xport  Trading  Company  Aff.iirs, 
International  Trade  Administration, 
202/377-5131.  or  FJeanor  Roberts  Lewis, 
Assistant  General  Counsel  f;:r  Export 
Trading  Companies.  Office  of  General 
Counsel.  202/3:'7-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Tille  III 
of  the  Export  Trading  C^ompain  At.i  of 
1982  (Pub  L  97-290)  aulhur;>:e.s  the 
Secretary  of  Commerce  to  ihsue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  can  lit' 
found  at  48  FR  10596-l«jO4  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  a.nd 


from  CTvil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activitie*  and 
methods  of  opfration  specified  in  the 
certificate  and  earned  out  dunng  its 
effective  period  in  comphannp  with  its 
tprms  and  conditions 

Standards  for  Certification 

Pri:iposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1   Result  in  neither  a  substanti.i; 
lessening  of  competition  or  restraint  of 
trade  wiLhm  the  L'nited  Slates  nor  a 
substantial  restainl  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  .Not  unreasonably  enhance 
stabilize,  or  depress  prices  withm  the 
l'nited  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  agams!  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  Stiites  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  wUl  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  thai  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  issuance  of  Export 
Trade  Cerlificatfs  of  Review,"  48  FR 
15937-^10  (April  13.1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affai,-s  (OFTCA)  and  the 
applicant  have  fgTr 
fairly  represents  *nf 
fur  cprtification.  Through  this  notice, 
OETCA  seeks  written  comments  from 
interested  persons  who  have 
information  relevant  to  the  Secretary's 
determinabon  to  grant  or  deny  the 
application  summarized  below. 
Information  submitted  by  any  person  in 
connection  with  the  applicationfs)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  cons.aerea  ine 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  an  "export  trade  activity"  or  a  " 
method  of  operation  '  as  deHned  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
.standards  Based  upon  the  public 


'^  that  this  nobce 
induct  proposed 


comments  and  other  information 
gathered  during  the  analysis  pt^noii.  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necpssar>  t    a.^nure 
compliance  wi'h  thf  fj  ;;  t '  m.'iards. 

The  OETCA  h.is  n',,en*'d  'he 
followlHg  ap;i.i'-;:.i tirm  f,.r  or.  Fvport 
Trade  Certific.-'f  i-f  Rt-v:-  u 

Applicant  Crosbx  Trfid,ins  ;  ,i,i(T.p,i:;y. 
f>'10  Wh'.tri,'-"\  Hyiir::nK.  Nev*  Or.frMr;^ 

L.A  :oi3a 

Telephone  No.  i'HM    >e'i    ~^ 

AppUcationNo    M-<Tifi02 

Date  Received  i «  n  u a  ry  h  1  '-»H4 . 

Date  Deemed  Sabmitted:  January  10, 
1984. 

Members  in  Addition  to  Applicant: 
None. 

Controiling  Entity:  Crosby  Chemical 
Company,  New  Orleans,  LA. 

Sammary  of  Application:  Crosby 
Trading  Company  is  a  newly-formed 
Mississippi  corporation  which  intends 
to  purchase  or  broker  for  export 
worldwide,  products  such  as  rosin, 
tall  oil  fatty  acids,  pine  oil  alpha 
pinene,  beta  pinene,  turpin  resins, 
synthetic  resins,  and  related  chemical 
raw  materials. 

At  the  present  Crosby  Trading 
Company  is  applying  only  for 
certification  of  a  procedure  for  soliciting 
information  from  prospective  suppliers 
so  that  Crosby  can  formulate  an  export 
business  plan  that  may  involve  some  or 
all  of  the  suppliers  in  an  export  trade 
arrangement  with  Crosby.  In  formulating 
a  plan  that  both  satisfies  the 
participants  and  uses  their  particular 
resources  and  expertise  to  maximum 
advantage,  Crosby  foresees  the  need  to 
obtain  business  information  that 
participants  may  be  reluctant  to  disclose 
for  competitive  or  legal  reasons.  The 
procedure  for  exchanging  business 
information  at  the  plarming  stage  is 
intended  to  ensure  that  the  information 
submitted  to  Crosby  by  each 
prospective  participant  remains 
confidential. 

The  details  of  the  procedure  are  as 
follows:  Crosby  Trading  Company 
intends  to  contact  prospective  suppliers 
regarding  a  proposed  plan  to  sell 
products  overseas.  Interested  suppliers 
will  be  instructed  to  furnish  information 
pertaining  to  their  products,  sensitive  or 
otherwise,  to  an  attorney  who  will  relay 
necessary  infonnation  to  Crosby 
Trading  Company,  Neither  the  attorney 
nor  Crosby  Trading  Company  will  share 
any  information  pertaining  to  any 
supplier  with  any  other  supplier.  Crosby 
Trading  Company  will  then  prepare  a 
proposed  business  plan  which  may 
include  (a)  exclusive  rights  for  Crosby  to 
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sell  or  broker  products  in  foreign 
markets,  (bl  methods  of  proration  among 
inriividual  companies  or  manner  of 
rotation  of  orders,  (c!  territorial 
allocations,  (d)  method  of  fixing  export 
prices,  [e)  profit  sharing  incentives,  if 
any  and  Ifl  a!!  other  details  of  the  plan. 
Crosby  Trading  Company  will  then 
negotiate  any  alterations  in  the  initial 
plan  with  individual  suppliers. 

Once  the  details  of  an  export  business 
plan  have  been  worked  out.  Crosby 
Trading  Company  intends  to  seek  an 
amendment  to  its  initial  Certificate  of 
Review  for  approval  of  the  plan 
including  a  list  of  specific  participants. 

The  CETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summanzing  the  conduct  proposed  for 
certification,  Inte'-ested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  Ianuar>'  20. 1984. 
Irving  P.  Margulies, 
Actfng  General  Counsel. 

|FR  Doc  S4-2061  FU«d  1-24-»«:  »M  ara) 
BILUMQ  COOC  35l0-O«-«i 


National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Receipt  of 
Amendments  to  Applications  for 
Exploration  Licenses 

agency:  .National  Oceanic  and 
■A'm.ospheric  Administration, 
Com.merce. 
action:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses 
and  of  intention  to  prepare  an 
Environmental  Impact  Statement. 

summary:  On  June  25, 1982,  the  .National 
Oceanic  and  .'\tmo8pheric 
.Administration  (NCAA)  published  a 

notice,  at  47  FR  27583.  that  it  had 
received  four  applications  from  Ocean 
Management.  Inc.  (OMI).  One  New  York 
Plaza,  New  York,  NY  10004  for  licenses 

to  conduct  deep  seabed  mining 
exploration  activities  in  the 
N'.jrtheastem  Equatorial  Pacific  Ocean 
within  the  seabed  area  generally  known 
as  the  Clarion-Clipperton  Fracture  Zonn 
On  September  19.  1983,  O.MI  filed 
a.mendments  to  its  applications 
withdrawing  certain  areas  of  the  deep 


seabed  previously  included  in  the 
application  areas  and  adding  new  areas 
not  previously  included  in  the 
application  (see  notice  at  48  FR  50387). 
On  December  22. 1983,  OMI  further 
amended  its  application,  further 
withdrawing  areas  previously  applied 
for  and  consolidating  the  remainder  in 
one  application  area  of  about  135,000 
km*. 

NOAA  announces  its  intention  ta 
prepare  an  environmental  impact 
statement  (EIS),  as  required  by  Section 
109(d)  of  the  Deep  Seabed  Hard  Mineral 
Resources  Act,  upon  certification  of 
OMI's  application  for  an  exploration 
license,  and  invites  participation  of 
interested  agencies  and  persons.  NOAA 
will  use  information  in  its  programmatic 
environmental  impact  statement  on  first 
generation  seabed  mining,  which  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  in  September,  1981,  in 
preparing  the  EIS  on  the  license 
application.  NOAA  will  further  make 
use  of  public  discussion  on  the  general 
National  Pollutant  Discharge 
Elimination  System  Permit  on 
exploration  activities  being  developed 
by  EPA,  as  well  as  any  public  comments 
in  response  to  this  notice  in  determining 
the  scope  of  the  EIS.  Alternatives  to  be 
considered  by  NOAA  are  to  issue  or  not 
issue  the  license.  NOAA  expects  to  act 
on  the  EIS  and  license  during  1984. 

Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
materials  relevant  to  the  amended 
application  and  to  provide  comments  on 
the  contents  of  the  license  or  on  the 
content  or  scope  of  the  EIS  to  NOAA  by 
March  26, 1984.  Information  concerning 
the  date  of  certification  of  this 
application  may  be  obtained  fmm  the 
officials  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan  or  Laurence  J.  Aurbach. 
Division  of  Ocean  Minerals  and  Energy, 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOAA.  Suite  105.  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235  (202)  653-8257. 

Dated:  January  18, 1984. 
Paul  M.  Wolff, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

(FR  Doc.  84-1978  Filed  1-24-84:  8:45  8Ib| 
BIlUNG  code  3StO-12-M 


Marine  Mammal  PermltSi  Gutt  World 
Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
theTakiogand  Importing  of  Marine 
Mammals  (50  CVR  Part  216). 

1.  Applicant: 

a.  Name:  Gulf  World.  Inc.  (P160A). 

b.  Address:  15412  West  Alt.  Highway 
98,  Panama  City  Beach,  Florida  32407. 

2.  Type  of  Penr.it:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus)  1 

4.  Type  of  Take:  Public  Display. 

5.  Location  of  Activity: 
Chocktawhatchee  Bay,  Fort  Walton 
Beach,  Florida. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintainmg  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NaMonal 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  v\hy  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  .Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  cormection 
with  the  above  application  are  available 
for  review  m  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington. 
D  C:  and 

Regional  Director,  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
33702. 
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Dated;  January  19. 1984. 
Carmen  J  Blondhi. 

Deputy  Assistant  Administrator  fvr  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc   M-2W2  PilH  1-24-84.  8;4S  Bltl] 
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Patent  and  Trademark  Office 

Current  Membership  of  Performance 
Review  Board 

This  notice  announces  the 

appointment  of  the  following  permanent 

member  of  the  Performance  Review 

Board  for  the  Patent  and  Trademark 

Office:  Theresa  A.  Brelsford,  Assistant, 

Commissioner  for  Administration,  U.S. 

Patent  and  Trademark  Office, 

Washington.  D.C  20231. 
The  current  membership  of  the  Board 

is  as  follows: 

Donald  J.  Quigg,  Chairman,  Deputy 
Commissioner  of  Patents  and 
Trademarks,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Term — permanent. 

Rene  D.  Tegtmeyer.  Member.  Assistant 
Commissioner  for  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington. 
D.C  20231.  Term— permanent. 

Margaret  M.  Laurence,  Member, 
Assistant  Commissioner  for 
Trademarks,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Term — permanent. 

Bradford  R.  Huther.  Member,  Assistant 
Commissioner  for  Finance  and 
Planning.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 
Term — permanent. 

Theresa  A.  Brelsford,  Member,  Assistant 
U^.  Patent  and  Trademark  Office, 
Washington.  13, C.  20231.  Term- 
permanent. 

Samuel  S.  Matthews.  .Member.  Director. 
Examining  Group  250,  U.S.  Patent  and 
Trademark  Office.  Washington,  DC. 
20231.  Term— expires  January  31.  1986. 

Richard  [,  Wieland  (Outside).  Member. 
Assistant  General  Counsel  for 
Litigation,  HQ  National  Aeronautics 
and  Space  Administration. 
Washington.  D.C.  20f>4fi.  Term- 
expires  )uly  IZ  1984. 

Samih  N.  Zahama,  Member.  Director. 
Patent  Examining  Group  160.  U.S. 
Patent  and  Trademark  Office, 
Washington,  DC.  20231.  Term- 
expires  January  31.  1986 
Persons  desiring  any  further 

information  about  the  membership  of 

the  PRB  may  contact  Mr  Aaron  W 


Deitch,  Personnel  Officer,  U.S.  Patent 
and  Trademark  Office,  Washington, 
D.C.  20231.  Telephone  (703)  557-2662. 

Dated:  January  18.  1984. 
Ger,:iiri  !    Mov-siDEhofT, 
Commissioner  of  Patents  and  Trademarks. 

FFR  Dor  B4-1976  Filed  1  24-M;  &4S  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  fo'i  e  on 
Chemical  Warfare  and  Biologica: 
Oefen»e;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Chemical  Warfare  and 
Biological  Defense  will  meet  in  closed 
session  on  7-9  March  1984  in  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  7-9  March  1984  the 
Task  Force  will  review  progress  in 
chemical  warfare  and  biological  defense 
since  the  1980  Defense  Summer  Study 
on  Chemical  Warfare  and  changes  in  the 
chemical/biological  threat  environment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-4t>a,  as  amended  (5  U.S.C. 
App.  1  (1976)1.  It  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b{ci|l)  (197H).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public.  • 

Ddtpd:  January  20.  1984. 
M.  S  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

ire  Doc  84-20R5  Pilpri  1-24-84:  B:4S  am| 
BILLING  CODE  3aiO-01-M 

Defense  Science  Board  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Subgroup);  Date  Change  for 
Advisory  Committee  Meeting 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Defense  Data 
.Network  (Defensive  Systems. Subgroup) 
scheduled  for  1-2  February  1984  in 
Washington.  D  C  as  published  in  the 


Federal  Re^er  (Vd.  49.  No  8. 
Thursday,  January  12, 1964,  FR  Doc.  84- 
882)  has  been  postponed  until  21-23 
March  1984.  In  all  other  respects  the 
original  notice  is  the  same. 

Dated:  January  20, 1964. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
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U'~.Af  Sr^cntific  ACvisory  Boara, 
Meeti-ig 

January  16, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Effects  of 
High  Altitude  Electromagnetic  Pulse  on 
Military  Command,  Control  and 
Communications  will  meet  at  the  AF 
Weapons  Laboratory,  Kirtland  AFB.  NM 
on  February  13-14. 1964. 

The  purpose  of  the  meeting  will  be  to 
gather  information  on  the  effects  of  High 
Altitude  Electromagnetic  Pulse  mi 
Military  C.  The  meeting  will  convene  at 
8:00  a.m.  to  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
A  ir  Force  Federal  Register  Liaison  Officer. 

(FR  Do-    M      '•    '-   •r{i-24-M:B.'4eani| 
WLUNO  coot  Jk  lO-OI-M 


Department  of  '^e  A,rrT:> 

,ArrTiy  Science  Board  Ac  Hen;  Suhgroup 
on  Arrpy  Leadership   Meet>nc  Crr^mqe 

I'he  loiiowing  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  Army  Leadership 
„,v,;r~i,  y^f,,  or;j;ria!lT  announced  in  the 
i  wieral  Kt;ps>»i»r   >>.,!   of  Tuesday, 
December  20,  l  ^       4  -  iTl56254),  FR  Doc 
«83-33662,  ana  ;    >;  „  ..hange  of  location 
published  in  the  Federal  Register  issue 
of  Wednesday.  11  January  1984 
(49FR1414).  FR  Doc  #84-733: 

Date  and  Place  of  Meeting:  Thursday, 
January  26, 1984.  one  day  only  (instead 
of  Wednesday.  Thursday  and  Friday,  25. 
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26  St  27  lanuary  1984J  at  U.S.  Army 
T  r!  nir.g  and  Doctrine  Command,  Fort 
Monroe.  Virginia. 

SjIIv  \.  Warner,  i 

1    -     ,   •     -•  ve  Officer.  I 

B4UJMQ  CO0€  3710-08-M 


DEPARTMENT  OF  EDUCATION 
Cancellation  of  Competition  for  the 
Program  of  Research  Grants  on  Law 
and  Government  Studies  in  Education 
in  Fiscal  Year  1984 
AGENCY:  Department  of  Education. 
action:  Notice. 


summary:  The  Secretary  cancels  the 
closing  dates  and  the  competition  for  the 
program  of  Research  Grants  on  Law  and 
Government  Studies  in  Education  in 
Fiscal  Year  1984.  The  Application  Notice 
for  this  program  was  published  in  the 
Federal  Register  on  December  30. 1982 
(47  FR  58343).  That  notice  invited  the 
submission  of  grant  applications  under 
the  National  Institute  of  Educations' 
Program  for  Research  Grants  on  Law 
and  Government  Studies  in  Education 
far  both  Fiscal  Years  1983  and  1984. 
Closing  dates  for  the  transmittal  of 
applications  were  established  for  Fiscal 
Year  1984  as  January  4. 1984  (Major 
grant  pre-applications  and  small  grant 
applications)  and  April  19, 1984  (major 
grant  full  app'irationsi 

SUPPL£MENTAHY  INFORMATION:  The 

cancellation  of  the  closing  dates  and  the 
competition  is  a  consequence  of  a 
smaller  Fiscal  Year  1984  appropriation 
for  the  National  Institute  of  Education 
than  requested.  Because  of  the 
reduction,  the  Secretary  has  determined 
that  there  are  insufficient  funds  to 
support  a  new  grant  competition  for  this 
program.  Consequently,  the  Secretary 
will  use  the  limited  funds  available  to 
fund  continuation  awards  under  this 
p'Ogram 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  io  .\v.r,  McGeorop,  .^.rtmg  .Assistant 
Director.  Law  and  Pubi'.r  Management 
Program,  National  Institute  of 
Education.  1200  19th  Street,  NW., 
Washington.  D  C  202W?.  Telephone  (202) 
254-88S7 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  950.  Educational  Research  and 
Development! 

Da'ed,  Idriuap.  20   1964, 

EkjDald  I  Scnese, 

Assistant  Secretary  for  Educational  Research 

ard  Improvement 

FT)  Doc.  M-2m9m«d1-24-M:&4S«in| 
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DEPARTVENT  OF  ENERGY 

F^'derai  Foerav  f^eqc\a'-i'y 
Comtnis'-.'C'T 

(Project  Nos.  7624-000,  et  all 

Hydroclcc',-,.:  App(!caticn3  \Gertry 
R:.sojrce-j  Ccp  .  e?  -J  '';  AppSicat  cis 
Filsd  Witn  ;.":e  Co.'^'TTi'SiiOn 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.:  7824-000. 

c.  Dated  Filed:  November  10, 1983. 

d.  Applicant:  Gentry  Resources 
Corporation. 

e.  Name  of  Project:  Willow  Spring 
Pumped  Storage  Hydro  Project. 

f.  Location:  On  the  Verde  River  in 
Maricopa  and  Yavapai  Counties, 
Arizona. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Darold  Proctor, 
President,  Gentry  Resources 
Corporation,  11920  E.  Maple,  Aurora, 
Colorado  80012. 

i.  Comment  Date:  March  5, 1984. 

j.  Description  of  Project:  The  proposed 
Willow  Spring  Pumped  Storage  Project 
would  be  located  on  Bureau  of 
Reclamation  and  U.S.  Forest  Service 
lands,  and  would  consist  of:  (1)  A 
proposed  earth-fill  or  masonry  upper 
storage  dam;  (2)  a  newly  constructed 
powerhouse  with  a  total  installed 
capacity  of  250  MW;  (3)  a  switchyard 
adjacent  to  the  powerhouse;  (4)  a 
proposed  pressure  conduit  or  shaft  to 
deliver  water  providing  a  head  of  500  to 
2500  feet;  (5)  proposed  intake  and 
discharge  pipes  connecting  the  turbines 
to  the  main  water  body;  (6)  new  surge 
tanks;  (7)  a  proposed  230-kV 
transmission  line;  (8)  new  roads;  and  (9) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  a  minimum  of  600  GWh.  The 
energy  would  be  marketed  in  not  more 
than  2  contiguous  counties  in  Arizona 
depending  on  marketing  arrangements 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibihty 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 


Federal:  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $950.()(lO 

m.  Pijrpose  of  Preliminary  Permit — .'\ 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wh.le  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7825-000. 

c.  Date  Filed:  November  10, 1983. 

d.  Applicant:  Gentry  Resources 
Corporation. 

e.  Name  of  Project:  Indian  Spring 
Pumped  Storage  Hydro  Project. 

f.  Location:  On  the  Verde  River  in 
Maricopa  County.  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Darold  Proctor, 
President,  Gentry  Resources 
Corporation.  11920  E.  Maple.  Aurora, 
Colorado  80012. 

i.  Comment  Date:  March  5,  1984. 

j.  Description  of  Project:  The  proposed 
Indian  Spring  Pumped  Storage  Project 
would  be  located  on  Bureau  of 
Reclamation  and  US  Forest  Service 
lands,  and  would  consist  of:  (1)  A 
proposed  earth-fill  or  masonry  upper 
storage  dam;  [2)  a  newly  constructed 
powerhouse  with  a  total  installed 
capacity  of  2.50  MW;  (31  a  switchyard 
adjacent  to  the  powerhouse:  f4)  a 
pressure  conduit  or  shaft  to  deliver 
water  providing  a  head  of  500  to  2,500 
feet;  (5)  intake  and  discharge  pipes 
connecting  the  turbines  to  the  main 
water  body:  (6)  new  surge  tanks:  (7)  a 
proposed  230-kV  transmission  line;  (8) 
new  roads:  and  (9)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  a 
minimum  of  600  GWh.  The  energy  would 
be  marketed  in  not  more  than  2 
contiguous  counties  in  Arizona 
depending  on  marketing  arrangements. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
/\9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Perm.it:  A  preliminary  peiTnit.  if  issued, 
does  not  authonze  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
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alternatives,  financial  feasibility, 
^environmental  effects  of  project 
construction  and  operation,  and  pro|fH:t 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $950,000. 

3a.  Type  of  Application:  Prpiiminarv 
Permit. 

b.  Project  No.:  7826-000 

c.  Date  Filed:  November  10.  1983, 

d.  Applicant:  Gentry  Resources 
Corporation. 

e.  Name  of  Project:  Saguaro  Pumped 
Storage  Hydro  Project. 

f.  Location:  On  the  Salt  Lake  in 
Maricopa  County,  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-^25(r). 

h.  Contact  Person:  Darold  Proctor, 
President,  Gentry  Resources 
Corporation.  11920  E,  Maple,  Aurora, 
Colorado  80012. 

i.  Comment  Date:  March  5,  1984. 

j.  Description  of  Project:  The  proposed 
Saguaro  Pumped  Storage  Project  would 
be  located  on  Bureau  of  Reclamation 
and  U.S.  Forest  Service  lands,  and 
would  consist  of:  (1)  A  proposed  earth- 
fill  or  masonry  upper  storage  dam;  (2)  a 
newly  constructed  powerhouse  with  a 
total  installed  capacity  of  2.50  MW;  (3)  a 
switchyard  adjacent  to  the  powerhouse; 
(4)  a  pressure  conduit  or  shaft  to  deliver 
water  providing  a  head  of  500  to  1.300 
feet;  (5)  intake  and  discharge  pipes 
connecting  the  turbines  to  the  main 
water  body;  (6)  new  surge  tanks;  (7)  a 
proposed  230-kV  transmission  line;  (8) 
new  roads;  and  (9)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  a 
minimum  of  600  GWh.  The  energy  would 
be  marketed  in  not  more  than  2 
contiguous  counties  in  Arizona 
depending  on  marketing  arrangements. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2, 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $950,000 

4a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  7827-000 

c.  Date  Filed:  November  10, 1983. 

d.  Applicant:  Gentry  Resources 

Corporation, 
p  Name  of  Project:  Apache  Pumped 

Storage  Hydro  Project. 

f  Location:  On  the  Salt  Lake  in 
Maricopa  County.  Arizona. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a}-825lr). 

h.  Contact  Person:  Darold  Proctor, 
Resident.  Gentry  Resources 
Corporation.  11920  F,.  Maple,  Aurora, 
Colorado  8(X)12. 

i.  Comment  Date.  March  5.  19H4. 

)  Description  of  Project;  The  proposed 
Apache  Pumped  Storage  Project  would 
be  located  on  Bureau  of  Reclamation 
and  U.S.  Forest  Service  lands,  and 
would  consist  of:  [1)  A  proposed  earth- 
fill  or  masonry  upper  storage  dam;  (2)  a 
newly  constructed  powerhouse  with  a 
total  installed  capacity  of  250  MW;  (3)  a 
switchyard  adjacent  to  the  powerhouse; 
{4j  a  pressure  conduit  or  shaft  to  deliver 
water  providing  a  head  of  500  to  3,000 
feet;  (5)  intake  and  discharge  pipes 
connecting  the  turbines  to  the  main 
water  body;  (6]  new  surge  tanks;  (7)  a 
proposed  230-kV  transmission  line;  (8) 
new  roads;  and  (9)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  a 
minimum  of  600  GWh,  The  energy  would 
be  marketed  in  not  more  than  2 
contiguous  counties  in  Arizona 
depending  on  marketing  arrangements. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C,  and  D2. 

1  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  pro)ect  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $950,000. 

5a.  Type  of  Application;  License  (Over 
5  MW)," 

b.  J>ro)ect  No,:  3862-001, 

c  Date  Filed:  July  25,  1983. 

d  Applicant:  The  city  of  LeClaire, 
Iowa, 

e.  Name  of  Project:  LeClaire 
Hydropower  Project. 

f  Location:  On  the  Mississippi  River, 
in  Scott  County,  Iowa  and  Rock  Island 
County,  Illinois. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person;  Mr.  James  E. 
Hawks.  Shive-Hattery  and  Associates. 
6236  North  Brady  Street,  P.O.  Box  4438. 
Davenport  Iowa  52808. 

i.  Comment  Date:  March  5, 1984. 

j.  Description  of  Project:  The  proposed 
project  includes  the  use  of  Locks  and 
Dam  No.  14  administered  by  the  U.S. 
Army  Corps  of  engineers,  and  would 
consist  of:  (1)  A  proposed  45-foot  wide 
intake  channel;  (2)  a  proposed 
powerhouse  containing  6  generating 
units  rated  at  3,680  kW  each  for  a  total 
installed  capacity  of  22,080  kW;  (3)  a 
proposed  tailrace;  (4)  a  proposed  9  mile. 
161  kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  159,100,000  kWh. 

k.  Purpose  of  Project:  The  power 
generated  at  the  project  would  be 
utilized  by  the  Applicant  with  any 
excess  sold  to  several  potential  power 
purchasers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7823-000. 

c.  Date  Filed:  November  10, 1983. 

d.  Apphcant:  Gentry  Resources 
Corporation. 

e.  Name  of  Project:  Canyon  Lake 
Pumped  Storage  Hydro  Project. 

f.  Location:  On  the  Salt  Lake  in 
Maricopa  County,  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Darold  Proctor. 
President,  Gentry  Resources 
Corporation,  11920  E.  Maple,  Aurora. 
Colorado  80012. 

i.  Comment  Date:  March  5, 1984. 

j.  Description  of  Project:  The  proposed 
Canyon  Lake  Pumped  Storage  Project 
would  be  located  on  Bureau  of 
Reclamation  and  U.S.  Forest  Service 
lands,  and  would  consist  of:  (1)  A 
proposed  earth-fill  or  masonry  upper 
storage  dam;  (2)  a  newly  constructed 
powerhouse  with  a  total  installed 
capacity  of  250  MW;  (3)  a  switchyard 
adjacent  to  the  powerhouse;  (4)  a 
pressure  conduit  or  shaft  to  deliver 
water  providing  a  head  of  500  to  1,500 
feet;  (5)  intake  and  discharge  pipes 
connecting  the  turbines  to  the  main 
water  body;  (6)  new  surge  tanks;  (7)  a 
proposed  230-kV  transmission  line:  (8) 
new  roads;  and  (9)  appurtenant 
facilities.  Apphcant  estimates  the 
average  annual  generation  to  be  a 
minimum  of  600  GWh.  The  energy  would 
be  marketed  in  not  more  than  2 
contiguous  counties  in  Arizona 
depending  on  marketing  arrangements. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs   A6,  A7, 
A9.  B,  C.  and  D2. 

1,  Proposed  Scope  of  Studies  urder 
Permit:  A  prelitninary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seel^s  issuance  of  a 
prelimmarv  permit  for  a  period  of  36 
months  dunn^  wh.ch  time  Applicant 
would  investigate  project  design 
<i!'ernatives.  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
pc'.ver  potential.  Depending  upon  the 
uutcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $950,000. 

~i  Type  of  Application:  Preliminary 
Perm.it. 

b.  Project  No.  7833-000.  I 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  WP,  Incorporated. 

e.  Name  of  Project:  Gill  Creek. 

f.  Location:  On  Gill  Creek,  near 
Leavenworth,  in  Chelan  County, 
VVash.ngton.  and  affecting  U.S.  lands 
w  'hin  Mt  Bdker-Snoqualmie  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  St.,  Seattle.  Washington 

1.  Comment  Date;  March  2,  1984. 

j.  Description  of  Project:  The  proposed 
pmiect  would  consist  of:  (1)  A  10-foot- 
hitih  concrete  diversion  structure  at 
eievaticn  4.410  feet:  (2)  a  9.400-foot-long. 
18-;nch-diameter  pipeline;  (3)  a 
povverhouse  containing  one  generating 
una  rated  at  993  kW;  and  (4)  a  0.2-mile- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  3.5  miilion  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  durmg  which  it  would  conduct 
eng;neering.  economic,  envircnmental, 
and  feasibiiMv  studies,  and  prepare  an 
FFRC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  SlOOJXX) 

k  Purpose  of  Pro)ect  Power  would  be 
sold  to  a  local  utilit>. 

1.  This  notice  also  consists  of  the 
''allowing  standard  paragraphs;  A6,  A7, 
A9  B.  C,  D2. 

8a  Type  of  .App!ic<i!:on  Preliminary 
Permit. 

b.  Proiect  .\o.:  783.5-fX)0. 

c.  Date  Filed:  November  14.  198." 

d.  Applicant:  WP,  Incorporated, 

e.  Name  of  Project:  Memll  lake. 


f.  Location:  On  Merrill  Lake,  near 
Cougar,  in  Cowlitz  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  St.,  Seattle,  Washington 
98102. 

i.  Comment  Date:  March  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  1.551  feet;  (2)  a  5,280-foot-long 
diversion  pipeline;  (3)  a  10-foot-high 
concrete  saddle  dam;  (4)  the  440-acre 
Merrill  Lake;  (5)  a  2,00G-foot-long,  8-foot- 
diameter  tunnel;  (6)  a  4,200-foot-long,  48- 
inch-diameter  pipeline;  (7)  a  surge  tank; 
(8)  a  4,200-foot-long,  S-foot-diametet 
penstock;  (9)  a  powerhouse  containing 
one  generating  unit  rated  at  21,490  kW; 
and  (10)  a  0.1-mile-long  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  13.6 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility  studies,  and  prepare  an 
FERC  Hcense  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $100,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utiUty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B.  C,  D2. 

9a.  Type  of  Application:  License  (Over 
5MW]. 

b.  Project  No.:  4720-001. 

c.  Date  Filed:  August  26, 1983. 

d.  Applicant:  The  City  of  Farmington, 
New  Mexico. 

e.  Name  of  Project:  Navajo  Dam. 

f.  Location:  On  the  San  Juan  River,  in 
San  Juan  and  Rio  Arriba  Counties.  New 
Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25{r). 

h.  Contact  Person:  Mr.  W.  C.  Lewis, 
Director,  Electric  Utilities  System.  City 
of  Farmington,  P.O.  Box  900,  Farmiogton. 
New  Mexico  87499  4  Mr.  James  V. 
Williamson,  R.  W.  Beck  &  Associates, 
Tower  Building,  7th  Avenue  at  Olive 
Way,  Seattle,  Washington  98101. 

i.  Comment  Date:  March  5, 1984. 

j.  The  proposed  project  would  utilize 
the  existing  Bureau  of  Reclamation's 
Navajo  Dam  and  would  occupy  lands 
administered  by  the  Bureau  of  Land 
Management.  The  proposed  project 
would  consist  of:  (1)  An  existing  intake 
structure:  (2)  an  existing  110-inch 
diameter  penstock;  (3)  a  proposed  110- 
inch  diameter  penstock  approximately 


150- feet  long;  (4)  a  proposed  powerhouse 
which  will  contain  2  generating  units 
rated  at  15  MW  each:  (5)  a  proposed 
failrace  approximately  45-feet  wide;  (6) 
a  proposed  10.4  mile  long.  115-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
115  GWh. 

k.  Purpose  of  Prnjfct:  The  .Applicant 
proposes  to  produce  based  load  power 
to  displace  more  expensive  gas  and 
coal-fired  power  produced  by  the 
Applicants  existing  g^^norating  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7834-000. 

c.  Date  Filed:  Novem.ber  14.  19R3 
,     d.  Applicant;  WP,  Incorporated. 

e.  Name  of  Project;  Evans  Lake. 

f.  Location;  on  Evans  Lake,  near 
Skykomish.  in  King  County,  Washington 
and  affeacting  U.S.  lands  within  Mt. 
Baker — Snoqualmie  .National  Forest. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(al-^25ir), 

h.  Contact  Person;  Gary  W.  Tripp,  821 
East  Thomas  St.,  Seattle,  Washington 
98102. 

i.  Comment  Date;  March  2, 1984. 

).  Descrption  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  3,610  feet:  (2)  a  7,300-foot-Iong, 
14-inch-diameter  pipe'ine;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  1.005  kw:  and  (4)  a  4.4-mi!e- 
long  trans.mission  line.  The  average 
annual  energy  generation  is  estimated  to 
he  3.52  million  kWh. 

A  preliminary  permit,  if  issued,  dees 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility'  studies,  and  prepare  an 
FPIRC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  SlUO.OOO. 

k.  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility, 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7, 
A9,  B,  C  and  D2. 

11a.  Type  of  Application;  Minor 
License. 

b.  Project  No.:  6398-001 

c.  Date  Filed;  November  17.  1983, 

d.  Applicant;  Hackett  Mills  Hydro 
.Associates, 

e.  Name  of  Project;  Hackett  Mills. 
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f.  Location;  Little  Androscoggin  River, 
near  the  towns  of  Minot  and  Poland. 
Androscoggin  Countv.  Maine. 

g.  Filed  Pursuant  to:  16  LJ.S.C.  791(a)- 
H25|r). 

h  Contact  Person;  Philip  M.  Hoover. 
Suite  409.  .•\nnapolis  City  Mdnna.  410 
Severn  Avenue,  ,'\nnap()!!s.  Marylanii 
21403. 

i,  Comn-.ent  Date:  March  2.  1984 

k  Description  of  Project;  The 
proposed  project  would  consist  of:  (1) 
An  existing  101-foot-long.  8-foot-high. 
rock  filled  timber  crib  dam;  (2)  an 
existing  22-foot-long  sluice  gate  section 
containing  a  single  sluice  gate;  (3)  an  8 
foot-high  8.5-foot-!ong  concrete  spillway 
with  three  uncontrolled  bays  at  the 
north  dam  abutment;  (4)  a  60-acre 
reservior  with  no  usable  storage 
capacity  at  elevation  235  feet  M.S.L.:  (5) 
a  canal  int.j.ke  gate  structure  containing 
5  gates:  (6)  an  existing  100-foot-long,  25- 
foot  wide.  7-foot-deep  power  canal  at 
the  south  dam  abutment:  (7)  a  new 
powerhouse  located  at  the  end  of  the 
canal  containing  two  turbine-generators 
with  a  total  rated  capacity  of  470  kW:  (8) 
an  existing  280-foo»-long,  12.5  kV 
transmission  line;  (10)  a  downstream 
fish  passage  facility  and:  (11) 
appurtenant  facilities.  The  project  would 
generate  up  to  2,150.000  KWh 
annually. The  project  is  owned  by  Mr. 
Normand  LaPage  and  Ms  Mabel  M. 
Boucher. 

1.  Purpose  of  Pro|ect:  Knerg\  produced 
at  the  project  would  be  soid  to  (Central 
N!aine  Power  Company 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs;  A3,  A9, 
B  C.  andDl. 

12a.  Type  of  Application:  License 
(Major). 

b.  Project  No.;  7417-000. 

c.  Date  Filed;  July  1, 1983. 

d.  Applicant:  Palo  Verde  Irrigation 
District  (District). 

e.  Name  of  Project;  Palo  Vr-rde, 

f.  Location;  On  the  Colorado  River  in 
Riverside  County.  Califomia^and  Yuma 
County,  Arizona.  ! 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  US  C.  791(al-^25(r).  f 

h.  Contact  Person;  Mr.  Gary  A.  Bryce, 
President,  Palo  Verde  Irrigation  District, 
P.O.  Box  1199.  Blythe.  California  92226. 

i.  Comment  Date:  March  2.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
.ipphcant's  existing  50-foot  higli  (.irth 
and  rockfill  Palo  Verde  Diversion  Uam. 
with  a  crest  length  of  296  feet;  (2)  an 
existing  spiliv.^ay  at  the  west  end  of  the 
dam;  (3)  an  existing  70-foot-w'ide 
irrigation  diversion  canal  with  intake 
upstream  of  the  spillway,  within  the 
west  bank  of  the  riven  (4)  a  powerhouse 
within  the  canal,  adjacent  to  the  existing 


spillway,  containing  two  generating 
units  with  combined  rated  capacity  of 
6.000  kW,  operating  under  a  head  of  9.5 
feet:  (5)  a  i,~fKi  fiH.ii-long.  34.5-kV 
transmission  lire  ( fT.necting  the 
powerhouse  with  ;i.n  existing  Southern 
California  Edison  CorTuv.-iv's  (SCE) 
North  Intake  Substation,  west  of  the 
project:  and  (6)  appurtenant  facilities. 
Applicant  estimates  the  total  cost  of  the 
project  at  $34.6  million.  No  recreational 
facilities  are  proposed  as  part  of  this 
project.  The  proposed  construction 
would  occur  entirely  within  the  State  of 
Ciilifornia, 

k.  Purpose  of  Project:  The  estimated 
40.8  million  kWh  of  project  energy 
would  be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B&C. 

13a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2100-025. 

c.  Date  Filed:  November  14.  1983. 

d.  Applicant:  California  Department  of 
Water  Resources  (DWR). 

e.  Name  of  Project:  Feather  River 
Project. 

f.  Location:  On  Feather  River  in  Butte 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Arnold  W. 
lohnson.  California  Department  of 
Water  Resources.  P.O.  Box  388. 
Sacramento,  California  95802. 

i.  Comment  Date;  February  24. 1984. 

j.  Description  of  Proposed  Action:  The 
license  for  Project  No.  2100  was 
amended  on  January  26. 1982. 
authorizing  the  Licensee  (DWR)  to 
construct  and  operate  the  Palermo 
Power  Plant  with  a  rated  capacity  of  500 
kW.  DWR.  in  its  filing  of  November  14, 
1983,  states  that  construction  and 
operation  of  the  Palermo  Plant  is  not 
economically  feasible  at  this  time.  DWR 
requests  that  the  Palermo  Power  Plant 
be  eliminated  from  the  license  for 
Project  No.  2100. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  4  D2. 

14a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  3583-001. 

c.  Date  Filed:  January  28,  1983. 

d.  Applicant:  Joseph  Martin  Keating. 

e.  Name  of  Project:  Horton  Creek 
Water  Power  Project. 

f.  Location;  On  Horton  Creek,  near 
Bishop,  Inyo  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-B25ir). 

h  Contact  Person:  Mr.  Joseph  Martin 
Keating,  847  Pacific  Street,  Placerville, 
California  95657. 

i.  Comment  Date;  .March  5,  iytt4. 


j.  Description  of  Project;  Th(  prr>[>o8ed 
project  would  cnr  s^s!  of         A  4  foot- 
high.  40-foot-long  divers-  !•:  ^t^  icture  on 
Horton  Creek  at  elevatuu  i>*ixi  oo  feet 
(2)  a  24-inch-diameter.  8.500  fool  long 
steel  penstock;  (3)  a  powerhouse  at 
elevation  6650.00  feet  to  contain  a 
generator  with  a  rated  capacity  of  1500 
kW;  and  (4)  a  transmission  line  to 
connect  to  an  existing  66-kV  Southern 
California  Edison  Company  (SCE) 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  4.00  million  kWh  which 
would  be  sold  to  SCF  Tht  project  will 
cost  approximatel>  Si  so  million.  The 
project  will  provide  recreational 
opportunities  by  building  a  trailhead  at 
the  powerhouse  and  following  the 
penstock  route  leading  to  the  John  Muir 
Wilderness  area.  Applicant  proposes  to 
construct  a  foot  bridge  over  the  ravine 
on  the  northern  side  to  provide  access  to 
the  wilderness  area  for  purposes  of 
hiking,  camping,  fishing  and  encourage 
use  of  the  Horton  Creek  campground. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  ft  Dl. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7841-000. 

c.  Dated  Filed:  November  14, 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Maloney  Creek. 

f.  Location:  On  Maloney  Creek,  near 
Skykomish,  in  King  County,  Washington 
and  affecting  U.S.  lands  within  ML 
Baker-Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  St..  Seattle.  Washington 
98102. 

i.  Comment  Date:  March  2. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  cosnist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  1.970  feet;  (2)  a  aOOO-foot-long, 
20-inch-diameter  pipeline;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  1.000  kW;  and  (4)  a  0.2- 
mile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  3.5  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibiUty  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $90,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 
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!  This  notice  also  consists  of  the 
foliowing  standard  paragraphs:  A6,  A7. 
A9  B,  C,  and  D2 

16a  Type  of  .•XppHcalion:  Preliminary 
Permit 

b.  Protect  No:  "838-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  VVP.  Incorporated. 

e  Name  of  Proiect:  Rachor  Creek. 
f  Location:  Or.  Rachor  Creek,  near 
E.TT.e's  Gro\'e.  in  King  Coanty. 
Washington 

g.  Filed  P-arsuant  to  Federal  Power 
Act,  16U.S.C.  791(a)-825lr), 

h.  Contact  Person  Can,  W.  Tripp,  821 
East  Thomas  St    Seattle.  Washington 
98102. 

I.  Comment  Date;  March  2.  1984. 

j.  Description  of  Project:  The  proposed 
proiect  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  2,300  feet;  (2)  a  2,600-foot-long, 
30-inch-diameter  pipeline;  (3)  a  surge 
tank;  (4)  a  2,400-foot-long,  24-inch-        I 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  4.  500  kW:  and  (6)  a  1.2- 
m.ile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  15  8  million  kWh. 

A  prelimina.'-y  permit,  if  issued,  does 
not  authorize  any  construction. 
.'\pplicant  seeks  issuance  of  a 
preiiminar>'  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
es'im.ated  to  be  580,000. 

k  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I  This  notice  also  consists  of  the 
foliowing  standard  paragraphs:  A6,  A7, 
A9,  B,  C*  02. 

1  "a  Type  of  Application:  Preliminary 
Perm.it, 

b,  Proiect  No:  "836-000. 

c  Date  Filed;  November  14. 1983. 

d  .Applicant:  WP,  Incorporated. 

e  Name  of  Project:  Deep  Creek. 

f  Location:  On  Deep  Creek,  near 
Greenwater,  in  Pierce  County, 
Washington  and  affecting  U.S.  lands 
withing  Mt  Baker — Snoqualmie 
National  Forest. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16  U.S.C,  791(a)-825ir). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  St    Seattle,  Washington 
98102. 

1.  Comment  Date:  March  2, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  4,010  feet;  (2)  an  8.fX»0-foot- 
long,  24- inch-diameter  pipeline;  (3)  a 
powerhouse  containing  one  generating 


unit  rated  at  1,250  kW;  and  (4)  a  0.6- 
mile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  4.4  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  envirormiental, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $40,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  &  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7839-000, 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  WP,  Incorporated. 

e.  Name  of  Project:  Cougar  Creek. 

f.  Location:  On  Cougar  Creek,  near 
Darrington,  in  Snohomish  County, 
Washington  and  affecting  U.S.  lands 
within  Mt.  Baker— Snoqualmie  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  St.,  Seattle,  Washington 
98102. 

i.  Comment  Date:  March  5, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
long  concrete  diversion  structure  at 
elevation  3,010  feet;  (2)  a  2,650-feet-long, 
18-inch-diameter  pipeline:  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  1,344  kw;  and  (4)  a  9.0-mile- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  4.7  million  kWh.  The  proposed 
project  may  affect  a  potential 
wilderness  area  and  a  wild  and  scenic 
river. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $100,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

19a.  Type  of  Application:  License 
{under  5  MW). 

b.  Project  No,:  7828-OOa 


c.  Date  Filed:  October  28, 1983. 

d.  Applicant:  Tnickee-Carson 
Irrigation  District. 

e.  Name  of  Project:  New  Lahontan 
Power  Plant 

f.  Location   At  the  existing  outlet  of 
the  United  States  Bureau  of 
Reclamation's  Lahontan  Dam  on  Carson 
River  in  Churchill  County.  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.SC.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dennis  Heaps. 
Project  Manager,  Truckee — Carson 
Irrigation  District.  P.O.  Box  1356,  Falion, 
Nevada  89406. 

i.  Comment  Date:  March  1.  19B4. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  3.000  kW.  operating 
under  a  head  of  100  feet,  and 
approximately  700- feet- long.  12-kV 
transmission  line  connecting  the 
powerhouse  with  an  existing  Sierra — 
Pacific  Power  Company's  12-kV 
transmission  line  northeast  of  the 
project.  The  Applicant  estimates  the 
total  cost  of  the  proiect  at  $4,72  million. 
No  recreational  facilities  are  proposed 
as  part  of  the  project. 

k.  Purpose  of  Project:  The  proposed 
project's  estimated  annual  output  of 
12.54  million  kWh  would  be  sold  to 
either  the  Sierra  Pacific  Power  Company 
or  the  City  of  Fallon,  Nevada. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  CandDl 

20a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  7843-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  Power  Development 
Systems.  Inc. 

e.  Name  of  Project:  Doe  Run 
Hydropower  Project. 

f.  Location:  On  the  Doe  Run  Creek,  in 
Meade  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  leU.SC,  791(a)-825(r). 

h.  Contact  Person:  Mr.  M.  E,  Marrs,  [r.. 
President.  Power  Development  Systems, 
Inc.,  140  Outerloop,  Louisville,  Kentucky 
40214. 

i.  Comment  Date:  March  5,  1984, 
j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  An  ex, sting 
reservoir  at  approximate  elevation  of 
460  feet  m.s.l,;  (2)  an  existing  24-inch- 
diameter  steel  pipe  that  is  proposed  to 
be  used  as  a  penstock;  (3)  an  existing  89- 
foot  high,  earth-fill  dam;  (4)  a  proposed 
powerhouse  that  would  contain  1 
generating  unit  rated  at  150  kW;  (5)  a 
proposed  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
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output  for  the  project  would  be  1,300 
kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  AppHcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppHcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $3,000. 

1.  This  notice  also  consists  of  the 
follnwmg  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  744CMX)0. 

c.  Date  Filed:  July  11, 1983. 

d.  Applicant:  Mr.  Michael  Arkoosh. 

e.  Name  of  Project:  George  ^2. 

f.  Location:  On  Henry's  Fork  of  the 
Snake  River,  near  the  Town  of  Ashton, 
in  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Vernon 
Ravenscroft,  P.O.  Box  893.  Boise.  Idaho 
84701. 

i.  Comment  Date:  March  5. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  affect  lands  of 
the  United  States  within  the  Targhee 
National  Forest  and  would  consist  of:  (1) 
A  new  diversion  structure:  (2)  a  gated, 
screened  concrete  intake  structure 
located  at  the  right  (west)  bank;  (3)  a 
1.25-mile-long  canal;  (4)  a  300-foot-long. 
96-inch-diameter  steel  p(;nstock;  (5)  a 
powerhouse  containinji  a  gt-perating  unit 
having  a  ra'ed  capacity  of  3,098-kW 
operated  under  a  70 foot  head  and  at  a 
flow  of  680  cfs;  (6)  electrical  transformer 
and  swUchmg  devices:  (7)  a  0.5-mile- 
long  34.5-kV  transmissi(;n  line:  and  f8) 
appurtenant  facilities. 

k.  Purpose  of  Project:  Prfiie:  t  energy 
would  be  sold  to  Utah  Power  A  Light 
Company.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
18.484.aX)  kWh. 

1  This  notice  also  consists  of  the 
followmg  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  02. 

m.  Proposed  Scope  o!  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  ,i6 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 


Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $96,500. 

22a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7866-000. 

c.  Date  Filed:  Novem.ber  25. 1983. 

d.  Applicant:  Clinton  Associates. 

e.  Name  of  Project:  Hildebrand 
Project. 

f.  Location:  On  the  Monongahela 
River  in  Monongalia  County.  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  Clinton  Accociates.  4832  Colony 
Circle,  Salt  Lake  City.  Utah  84117. 

i.  Comment  Date:  March  1. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Ccrps  of  Engineers  Hildebrand 
Lock  and  Dam  and  would  consist  of:  (1) 
A  new  powerhouse  containing  an 
installed  generating  capacity  of 
approximately  5.3  MVV;  (2)  a  proposed 
500-foot-long,  12-kV  transmission  line; 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  thst  the  average 
aruiual  energy  generation  will  be  29,714 
MWh. 

k.  P-Lirpose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  AS,  A7. 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

23a.  Type  of  Application:  Exemption. 

b.  Project  No.:  3128-03. 

c.  Date  Filed:  December  19. 1983. 

d.  Applicant:  The  New  Hampshire 
Water  Resources  Board. 

e.  Name  of  Project:  Lochmere  Dam 
Project. 

f.  Location;  On  ihe  VVirmipesaukee 
River  in  Belknap  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Contact  Person;  Delbert  F. 
Dowiiing,  Chairman.  New  Hampshire 
Water  Respurces  Board,  37  Pleasant 
Sti-eet.  Concord,  New  Hampshire  03301. 

i.  Comir.ent  Date:  February  27,  1984. 


j.  Description  of  the  Project;  The 
project  would  consist  of:  (1)  The  existing 
Lockmete  Dam  about  160-feet-long  and 
11-feet-high;  (2)  a  reservoir  with 
negligible  storage  capacity;  (3)  and 
existing  gate  structure  at  the  western 
side  of  the  dam;  (4)  a  new  366-foot-long 
canal;  (5)  an  existing  powerhouse  with  4 
new  turbine-generator  units  with  a  total 
installed  capacaity  of  1,000  kW;  (6)  an 
existing  tailrace:  (7)  a  short  power  line 
to  connect  the  project  with  the  existing 
34.5-kV  substation  adjacent  to  the 
project;  and  (8)  other  appurtenances. 
Applicant  owns  all  existing  facilities.  It 
estimates  an  average  annual  generation 
of  4,900.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Com.pany  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  operation  of  the  project 
under  the  terms  of  the  exemption  from 
licensing,  and  protects  the  Exemptee 
from  permit  or  license  applicants  that 
would  seek  to  take  or  develop  the 
project. 

24a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  5367-001. 

c.  Date  Filed:  October  31. 1983. 

d.  AppHcant;  Platte  River  Power 
Authority. 

e.  Name  of  Project:  Button  Rock  Hydro 
Project. 

f.  Location:  North  St.  Vrain  Creek  in 
Boulder  County.  Colorado. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  (Act)  (16  U.S.C. 
2705  and  2708  as  amemded). 

h.  Contact  Person:  Albert  J.  Hamilton, 
General  Manager.  Timberline  and 
Horsetooth  Roads.  Fort  Collins. 
Colorado  80525. 

i.  Comment  Date:  Feburary  27, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  Button  Rock  Dam.  210  feet 
high  and  925  feet  long,  constructed  of 
zoned  earth  and  rockfill  embankment 
with  a  crest  elevation  at  6,420  feet  m.s.l.; 
(2)  a  reservoir  having  220  acres  of 
surface  area  and  16.085  acre-feet  gross 
storage  capacity;  (3)  a  new  steel 
penstock,  45  inches  in  diameter  and 
approximately  285  feet  long,  connecting 
to  the  existing  outlet  works  at  the  left 
river  bank;  (4)  a  new  powerhouse 
containing  two  turbine-generator  units 
rated  at  2.950  kW  and  180  kW  for  a  total 
rated  capacity  of  3.130  kW;  (5)  a  tailrace 
returning  flow  to  the  creek  just 
downstream  of  the  existing  outlet  works 
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stilling  basin;  (6)  a  new  \2  4''-kV 
transmission  Ime.  approximately  5.3 
miles  long;  and  (7]  appurtenant  facilites. 
The  .Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6, '65,000  kWh.  Proiect  energy  would  be 
utilized  by  the  Applicant.  Applicant  has 
the  real  property  interests  required  for 
the  project.  Applicant  is  permittee  for 
Project  No.  536:* 

k.  This  notice  also  consists  of  the 
foilowmg  standard  paragraphs:  Al,  A9. 
B.  C.  and  D3a. 

1  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
pnority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
tdke  or  develop  the  project. 

25a  Type  of  Application:  Preliminary 
Permit 

b,  Proiect  .\o.:  783"-000. 

c.  Date  Filed:  .November  14. 1983. 
d  Applicant:  WP.  Incorporated. 
e  Name  of  Project:  Deer  Creek. 

f  Location:  On  Deer  Creek,  near 
Index  in  Snohomish  County.  | 

Washington. 

a  Filed  Pursaunt  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  St..  Seattle.  Washington 
98102- 

i.  Comment  Date:  March  19. 1984. 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  1,690  feet:  (2)  a  3,200-foot-long. 
18-inch-diam.eter  pipeline;  and  (3)  a 
powerhouse  containing  one  generation 
unit  rated  at  l.S^'O  kW.  The  average 
annual  energy  generation  is  estimated  to 
be  5.5  million  kVVh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $70,000 

k  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B.  C,  and  D2. 

26a,  TyTie  of  .Application:  Preliminary 
Permit. 

b.  Project  .No:  788O-0O«3 

c.  Date  Filed:  .November  28,  1983. 

d.  Applicant:  NortHydro,  Inc. 

e.  Name  of  Project:  Upper  Smith 
Creek. 


f.  Location:  In  the  Panhandle  National 
Forest,  on  Smith  Creek,  near  Bonners 
Ferry,  in  Boundary  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Richard  W. 
Kochansky,  2005  Ironwood  Parkway 
#141,  Coeur  d'Alene,  Idaho  83814. 

i.  Comment  Date:  March  19. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6- foot- 
high  concret  diversion  structure  at 
elevation  3,200  feet;  (2)  a  19,000-foot- 
long.  60-inch-diameter  steel  penstock;  (3) 
a  powerhouse  at  elevation  2,000  feet 
containing  generating  equipment  having 
a  rated  capacity  of  7,550  kw  and  an 
annual  energy  production  of  32.7  GWh; 
and  (4)  a  2-mile-long.  7.6-kV 
transmission  line  to  a  Northern  Lights, 
Inc.  transmission  line. 

k.  Purpose  of  Project;  Power  may  be 
marketed  to  Northern  Lights,  Inc.,  or 
Pacific  Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  a  30-month  preliminary 
permit  to  conduct  engineering,  economic 
and  environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
as  part  of  the  studies.  The  estimated 
cost  of  permit  activities  is  $90,000- 
$130,000. 

27a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  7821-000. 

c.  Date  Filed:  November  10, 1983. 

d.  Applicant:  Hydroelectric 
Development  Inc. 

e.  Name  of  Project:  Collbran  II. 

f.  Location:  On  Plateau  Creek  in  Mesa 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  CH2M  Hill,  P.O. 
Box  22508.  Denver,  Colorado  80222. 

i.  Comment  Date:  March  19. 1984. 

j.  Description  of  project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Southside  Canal  which 
extends  from  Vega  Reservoir  to  Mesa 
Creek  and  would  consist  of:  (1)  A  new 
48-inch-diameter,  1,000- foot-long  surface 
penstock;  (2)  A  new  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  of  2.420 
kW;  (3)  a  new  2-mile-long,  34.5-kV 
transmission  line  to  interconnect  with 
an  existing  115-kV  line  owned  by 
Colorado-Ute  REA;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  6,790,000  kWh. 


k  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  a  local 
power  supplier  (i  e,.  REA.  Public 
Service). 

1.  This  notice  also  consists  of  ihv 
following  standard  paragraphs:  A5,  Ar, 
A9.  B.  C  S  D2 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
term  of  the  proposed  prelimmarv-  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis  preparation  of 
preliminary  enjjineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  consturct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S40.CKX). 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7879-000. 

C.  Date  Filed;  November  28.  1983. 

d.  Applicant:  City  of  Des  Moines, 
Iowa. 

e.  Name  of  Project;  Center  Street. 

f.  Location:  On  the  Des  .Moines  River, 
in  the  City  of  Des  Moines,  in  Polk 
County,  Iowa 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard 
Wilkey.  City  Manager.  City  Hall.  East 
First  &  Locust  Streets.  Des  Moines,  Iowa 
50307. 

i.  Comment  Date;  March  19.  1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  City-owned  Center  Street  Dam.  a 
multiple  arch  and  buttress  structure,  400 
feet  long  and  providing  a  normal 
operating  head  of  13  feet;  (2)  new  Inlet 
works;  (3)  an  existing  gate  structure;  (41 
a  new  powerhouse  located  at  the  west 
abutment  containing  two  new  turbine/ 
generator  units  rated  at  900  kW  each;  (5) 
new  outlet  works:  (6)  a  short,  low 
voltage  transmission  line:  and  (7) 
appurtenant  mechanical  and  electrical 
facilities. 

The  estimated  average  annual 
generation  of  8.2  million  kVVh  would 
offset  the  City's  purchases  of  power 
from  the  Iowa  Power  and  Light  System. 

k.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  Cand  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
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months  during  which  time  Appliranf 
would  investigate  project  desisn 
alternatives,  financial  feasibility, 
environmental  effects  of  projpct 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  .Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
.Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $12,000. 
29a.  Type  of  Application:  Exemption 
(Conduit). 

b.  Project  No.:  7426-000. 

c.  Date  Filed:  July  5. 1983. 

d.  Applicant:  Lake  Hemet  Municipal 
Water  District. 

e.  Name  of  Project:  North  Fork  Power 
Station. 

f  Location:  Lake  Hemet  Municipal 
V\  ater  District's  distribution  line  in 
Riverside  County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Leonard  Hale, 
General  Manager.  Lake  Hemet  Minicipal 
Water  District.  40988  Florida  Avenue. 
Hemet.  California  92343. 

i.  Comment  Date:  February  27,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
28-inch-diameter.  9.000-foot-long 
;  ontrete  pipeline  from  the  confluence  of 
Strawberry  Creek  and  the  South  Fork  of 
'he  San  Jacinto  River:  (2)  a  24-inch- 
diameter,  7.000-foot-long  penstock;  (3)  a 
powerhouse  at  elevation  2.190  feet 
rontaining  a  generating  unit  with  a  rated 
capacity  of  255  kW:  and  14)  a  1,200-foot- 
long  transmission  line  tying  into  an 
existing  southern  California  Edison 
Compary  line.  The  average  annual 
energy  generation  is  estimated  to  be 
1.14a.rX)0  kWh. 

k,  Purpose  of  Project:  Power  would  be 
s.?!d  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  D3b. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7889-000. 

c.  Date  Filed:  December  1, 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Granite  Creek 
Water  Power. 

f.  LoctioR  On  Granite  Creek  in  King 
County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  791(a)-825(r). 

h.  Contact  Person:  Gany'  W.  Tripp,  821 
East  Thomas  Street.,  Seattle, 
Washington  98102. 

i  Comment  Date:  March  2, 1984. 

I  Competing  Application:  Project  No. 
7512.  Date  Filed;  August  8.  1983.  Notice 
issued:  September  22, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 


10-foot-high  diversion  structure  at 
elevation  2,410  feet;  (2)  a  22-inch- 
diameter  9, 500- foot-long  penstock;  (3)  a 
powerhouse  at  elevation  880  feet 
containing  a  generator  rated  at  1,895  kW 
with  an  average  annual  output  of  6.6 
GWh;  and  (4)  a  4-mile-long  transmission 
line  connecting  to  an  existing  line  near 
Tanner,  Washington. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  $70,000  to  $90,000. 

1.  Purpose  of  Project:  Project  output 
would  be  sold  to  utilities  such  as  Puget 
Sound  Power  &  Light  or  Seattle  City 
Light. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B,  C.  and  D2. 

31a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7745-000. 

c.  Date  Filed:  October  24, 1983. 

d.  Applicant:  Garden  Bar  Farm's  Inc. 

e.  Name  of  Project:  Garden  Bar. 

f.  Location:  Camp  Far  West  Ditch, 
near  Lincoln,  in  Placer  County, 
Ctiiifomia. 

g  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Ron  Murray, 
6540  Garden  Bar  Road,  Lincoln, 
California  95648. 

i.  Comment  Date:  February  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  10-foot-long,  intake  structure 
diverting  water  from  Nevada  Irrigation 
District  s  Camp  Far  West  Ditch  into  a 
36-inch-diameter,  400-foot-long,  steel 
penstock;  and  (2)  two  turbine-generator 
units  with  a  total  installed  capacity  of 
80-kW  and  an  estimated  average  annual 
generation  of  426,500  kWh  situated  on 
lands  of  the  Garden  Bar  Farm.  Project 
power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  D3b. 

32a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7753-000. 

c.  Date  Filed:  October  25, 1983. 

d.  Applicant:  Glen-Colusa  Irrigation 
District  (GCID). 

e.  Name  of  Project:  Williams  Crosstie. 

f.  Location:  Tehama-Colusa  Canal, 
near  Williams,  in  Colusa  County, 
California. 


g.  Filed  Pursuant  to:  Section  3to  of  the 
Federal  Power  Act  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Robert  D. 
Clark.  Manager,  Glen-Cclusa  Irrigation 
District.  344  East  Laurel  Street.  Willows. 
California  95388. 

i.  Comment  Date:  Feburary  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  GCID's  Stovall 
Lateral,  which  receives  flow  from  the 
U.S.  Bureau  of  Reclamation's  Tehama- 
Colusa  Canal.  The  proposed  project 
would  consist  of  a  powerhouse 
containing  a  single  turbine-generating 
unit  with  an  installed  capacity  of  210- 
kW  and  an  estimated  average  annual 
generation  of  0.75  GWh.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  Applicant  estimates 
construction  cost  at  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  D3b. 

33a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  2947-001. 

c.  Date  Filed:  March  21. 1983. 

d.  Applicant:  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project:  Frog  Hollow. 

f.  Location:  In  the  town  of  Middlebury, 
on  Otter  Creek  in  Addison  County. 
Vermont. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708,  as  amended). 

h.  Contact  Person:  Mr.  Darrow  R. 
McLeod,  Central  Vermont  Public  Service 
Corporation,  T7  Grove  Street,  Rutland, 
Vermont  05701. 

i.  Comment  Date:  March  2, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  3- 
foot  cap  across  the  ledge  of  Middlebury 
Falls;  (2)  a  new  intake  structure:  (3)  two 
new  20-foot-long  concrete  penstocks, 
one  six  and  one  eight  feet  in  diameter 
(4)  a  new  powerhouse,  approximately  50 
feet  square,  containing  one  500-kW  and 
one  1,250-kW  turbine/generator  unit 
operating  under  a  head  of  23  feet;  (5)  a 
new  tailrace;  (6)  a  short,  low  voltage 
transmission  line;  and  (7)  appurtenant 
electrical  and  mechanical  facihties. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  7.8  million 
kWh  would  be  used  by  the  Applicant  in 
its  distribution  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C,  D3A. 

34a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  4734-002. 

c.  Date  Filed:  August  17, 1983. 

d.  Applicant:  Marin  Municipal  Water 
District. 

e.  Name  of  Project:  Alpine  Lake. 
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f.  Location:  Lagunitas  Creek,  near 
FdirfdV  in  Mann  Countv,  California. 

g  F;ied  Pure'Jdnt  to:  Section  30  of  the 
Federal  Power  Act 

h.  Contact  Person:  Mr.  Richard  W. 
Rogers   Mann  Municipal  Water  District 
220  Nelien  Avenue.  Corte  Madera. 
Cdhfornid  94925 

'.  Comment  Date:  February  29,  1984. 
).  Descnption  of  Project:  The  proposed 
project  would  ut;hze  the  existing  30- 
inch-diameter  v\ater  supply  conduit  at 
MMWD's  Alpine  Lake  and  would 
consist  of  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a    i 
rated  capacity  of  150  kW  and  an 
average  annual  generation  of  204.000 
kWh  50  feet  of  12.0-kV  transmission 
line  would  connect  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  [PG&El  line.  Project  power 
would  be  sold  to  PC&E. 

k.  Thi«  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  a^d  D3b. 

1    I  he  proposed  project  would 
discharge  to  Lagunitas  Creek,  a  natural 
water  body,  thence  to  MMWD's  Kent 
Lake  VfMWD  filed  a  petition  for  waiver 
of  the  water  discharge  requirement  of 
Section  4.91(f)(5)  pursuant  to  §  385.207  of 
the  CDn-.mission's  regulations. 

35a  Tvpe  of  Application:  License 
(SMW  or  Less).  I 

b  Project  No.:  6727-001.  ' 

c  Dflte  Filed:  |une  16. 1983. 
d.  .Applicant-  Nor'hwest  Power 
Company.  Inc 

e  Name  of  Pro)e€t  Miner's  Tunnel 
Hvdroelectnc  Project. 

"f  Loc'ion  On  South  Fork  Yuba    | 
Rve.'.  near  Nevada  City,  in  Nevada 
County.  Calif.'jmia. 

jr.  F.led  P^orsuant  to:  Federal  Power 

Act.  16  u s.c.  -giiai-easCri. 

h.  Contact  Person:  Mr.  ).  Ward 
MacDonaid.  President.  Northwest  Flower 
Company.  Inc.  Four  Embarcadero 
Center.  Suite  1980,  San  Francisco. 
California  94111 

1   Ccxnm.ent  Da*p   .Ma-f  •  2x%  1984. 

i   Descnptjon  oi  Project.  Ihe  proposed 
project  wouid  consist  of:  (1)  A  12-foot- 
high  by  "O-foot-tons  concrete  diversion 
structure  on  South  Fork  Yuba  River  at 
elevation  1,315  00  feet;  (2)  a  400-foot-long 
concrete  forebay  wall;  (3]  a  tunnel 
intake  structure;  (4)  and  existing  12-foot 
diameter  8fiO-'oot-long  tunnel;  (5)  and  8- 
foot-diameter.  60-foot-long  steel 
penstock;  (6)  a  powerhouse  containing 
one  generating  unit  rated  at  2.5  MW; 
and  (7)  a  1.5-mile-long.  60-kV  | 

transmission  '.:ne  The  Applicant 
estimates  the  average  annual  energy 
generation  at  9.0  million  kWh  which 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  cost  has 
been  estimated  to  be  about  ST  8  million. 


The  project  will  provide  recreational 
facilities  by  the  development  of  the 
Excelsior  Ditch  campground  and  the 
Miners  Tunnel  swimming  facility  with 
full  accessibiltiy  for  disabled  users.  The 
area  will  be  suitable  for  swimming, 
sunbathing  and  picnicking. 

k.  This  notice  also  cxinsists  of  the 
following  standard  paragraphs:  A3,  A9. 
a  C  and  Dl. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7840-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Hansen  Creek. 

~  f.  Location:  On  Hansen  Creek,  near 
North  Bend,  in  King  County,  Washington 
and  affecting  U3.  lands  within  Mt. 
Baker-Snoqualmie  National  Forest 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  St.,  Seattle.  Washington 
98102 

i.  Comment  Date:  March  23, 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  concrete  diversion  structure  at 
elevation  2.250  feet:  (2)  a  4.800-foot-long. 
26-inch-diameter  pipeline;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  1.350  kW;  and  (4)  a  0.05- 
mile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  4.7  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic,  environmental, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  is 
estimated  to  be  $9a000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  a  C  &  D2. 

37a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7727-000. 

c.  Date  Filed:  October  17. 1963. 

d.  Applicant  Kimshew  Hydro 
Partners. 

e.  Name  of  Project:  Kimshew. 

I  Location:  On  Big  Kimshew  Creek,  a 
tributary  of  the  West  Branch  North  Fork 
Feather  River,  near  Stirling  City,  in  Butte 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  C. 
Auslam.  Jr.,  3327  Longview  Drive.  Suite 
250,  North  Highlands.  California  95660. 

i.  Comment  Date;  March  22. 1984. 


j.  Descnption  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  15-foot-high,  80-foot  long,  concrete 
diversion  structure  at  e!evat:on  4.000 
feet  msl  (21  a  27.ri(X)-foot-long,  60-inch- 
diameter  pipeline;  (:))  a  surge  tank;  (4)  a 
3.000-fool-long,  60-inch  diameter 
penstock;  (51  a  powerhouse  at  elevation 
2,460  feet  msl  with  an  installed  capacity 
of  8.8  MW  and  an  average  annual 
generation  of  33.3  GWh;  and  (6)  15.000 
feet  of  60-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  The 
project  would  affect  Plumas  National 
Forest  lands.  Project  power  would  be 
sold  to  PGSrE. 

A  preliminary  pe.'-mit  if  issued,  does 
not  authorize  any  construction.  The 
applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $175,000 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7, 
A9,  B,  C  and  02 

38a.  Type  of  Application:  Exemption- 
Small  Conduit  Facility. 

b.  Project  No.;  7747-000. 

c.  Date  Filed:  October  24,  1983. 

d.  Applicant:  Robert  B  Shipp  and 
Rosalind  C.  Shipp 

e.  Name  of  Proiect.  Mirror  lake, 
f  Loction;  Middle  Fork  of  the 

Nooksack  River  on  an  existing 
municipal  water  supply  system  owned 
by  the  City  of  Bellingham,  in  Whatcom 
County,  Washington  near  the  towm  of 
Wickersham 

g.  Filed  Pursuant  to:  Energy  Security 
Act.  1980  (16  use,  2"05  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Robert  B.  Shipp 
and  Mrs.  Rosalind  C  Shipp  1807 
Lakeway  Drive,  Bellingham,  Washington 
98226. 

i.  C>omment  Date:  February  29,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse 
containing  six  generating  units  with  a 
combined  rated  capacity  of  1.50(J  kW 
operating  under  a  head  of  18t)  feet  The 
powerhouse  would  discharge  into  an 
existing  channel  flowing  into  Mirror 
Lakes,  part  of  the  water  supply  system. 
The  average  annual  energy  output 
would  be  6,25()  million  kWh, 

Purpose  of  Exemption — /Vn 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k  Purpose  of  Project  Project  power 
would  be  used  by  the  City  of 
Belliiigham. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AP. 
B,  C,  and  D3b. 

39a  Type  of  Application:  Preliminary 
Ft=rmit, 

b.  Project  No.:  7737-000. 

c.  Date  Filed:  October  20.  1983. 

d.  Applicant:  WP.  Incorporated. 
8.  Name  of  Project:  Coal  Creek. 

f.  Location:  In  Mt.  Baker-Snoqualmie 
National  Forest,  on  Coal  Cret^k,  near 
Granite  Falls,  in  Snohomish  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(rl. 

h.  Contact  Person:  Gary  \\   T-ipp.  821 
East  Thomas  Street.  Seattle, 
Washington  98102. 

i.  Comment  Date:  March  22,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10- foot- 
high  concrete  diversion  dam  at  ele\ation 
2.250  feet;  (2)  an  8.000-foot  long.  32-inch- 
diameter  penstock;  (3)  a  powerhouse 
contHining  a  single  generator  with  a 
rated  capacity  of  1.522  kW  and  an 
an.nua!  energy  production  of  5.3  GWh; 
(4)  a  switchyard;  and  [5]  a  15,1-mile- 
loag,  69-kV  transmission  line  to  an 
existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  prclim.inary  permit  to 
conduct  engineering,  economic  and    ■ 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
end  operate  the  project.  Appl;cant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimiated  cost  of 
permit  activities  is  SoO.OOO  to  380,000. 

k.  Purpose  of  Project:  Pov.er  may  be 
marketed  to  Puget  Sound  Power  and 
Light.  Seattle  City  Light,  or  Snohomish 
County  PLT).No."l. 

1.  This  notice  also  ccnsists  cf  the 
following  standard  paragraphs:  Ao.  A7, 
A9.  B,  C.  and  D2. 

40a.  Type  of  AppHcaiiori;  .Major 
License. 

b.  Project  No.:  3924-002, 

c.  Date  Filed:  June  28.  1983, 

d.  Applicant:  Consulting  Associates, 
Inc. 

e  -N'ame  of  Project:  Malad  High  Drop 
Power. 

f.  Location:  On  the  big  Wood  River  in 
Gooding  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16.  U.S.C.  791(aM2.5(r) 

h.  Contact  Person:  Vernon  F. 
Ravenscroff.  P.O.  Box  8S3.  Boise,  Idaho 
83701. 

i.  Comment  Date:  March  26.  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  |1) 
Modification  of  an  existing  inlet 
structure  at  elevation  3.276  feet;  (2)  a 


700-foot-Iong,  72-inch-diameter  pipeline: 
(3)  a  2.7-mile-long.  7-foot-deep 
trapezoidal  canal;  (4)  a  0.79-mile-long, 
66-inch-diameter  penstock;  (5)  a 
powerhouse  containing  a  generator  with 
a  rated  capacity  of  5  MW  and  an 
average  annual  output  of  38.61  GWH;  (8) 
a  tailrace  discharging  into  the  Snake 
River  at  elevation  2.735  feet;  (7)  a  0.25- 
mile-long  transmission  line;  and  (8)  a 
total  of  one  mile  of  new  road.  The 
estimated  cost  of  the  project  is  $9, 
424  166  in  1984  dollars.  The  Applicant 
proposes  to  restore  a  historic  wagon 
bridge  and  the  Kelton  Trading  Post  to 
enhance  recreational  use  of  the  project 
area. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.C.  and  Dl, 

Competing  Application". 

.•\1  Exemptions  for  Small 
Hydroe'ectric  Power  Project  under  5 
MW  Capacity — .\ny  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Comm.ission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d).  and  Pari  16.  where 
applicable)  or  a  notice  of  intent  (see  18 
CFT^  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  accptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33ic)  or  §§  4.101  to  4.1W 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  Lhe  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Ci,.mmission's  reBniotions,  no  competing 


application  for  license,  exemption  or 
preliminary  permit  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or  4.101  to 
4.104  (1982),  as  appropriate).  Any 
application  for  license  or  exemption 
from  licensing,  or  notice  of  intent  to  file 
a  license  or  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  to  4.33  or  4.101  to  4.104  (1982).  as 
appropriate). 

Preliminary  Pennits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
apphcation  to  the  Commission  on  or 
before  30  days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  apphcation,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFI^  4.30 
to  4.33  (1982)). 

A4c.The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
4.101  to  4.104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  apphcation  for 
pieliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  la 
Intenene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385  ,2ia  ,211. 
.214  (1982).  In  determining  the 
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appropriate  actKin  to  take,  the 
Commission  will  consider  ail  protests  or 
other  coniments  filetl  but  oniy  thuse 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  par>'  fa  the 
proceeding.  Any  comments,  protests,  or 
motuirs  to  intervene  must  be  received 
on  or  before  the  sptjcified  comment  date 
for  the  particular  application. 

C-  F.'rrg  unci  Ser\'!ce  of  Responsive 
p.  ,     -'^eris — Any  filings  must  bear  in  all 
f  <i:>  ■  -'.  .'-"'r  -s  the  title  •■COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPrriNG  APPLICATION". 
•COMPETING  APPLICATION". 
•  PROTEST  or    MOTiuN  TO 
LN'TERVENE  .  ns  applicable,  and  the 
Proirct  Number  uf  the  particular 
application  to  which  the  Gling  is  m 
re?p'.nse.  Any  of  the  above  named 
docu.Tents  musi  be  filed  by  providing 
the  ordinal  and  the  numl^er  of  copies 
required  by  the  Commission's 
rps-i'stions  to:  Kenneth  F.  Plumb. 
Scrre'.d.'^v.  Federal  Energy  Regulatory 
Corr.rr.iSsion.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
addiiional  cop>  must  be  sent  to:  FredE. 
Spnnger.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl   License  applications  (5  VtW  or 
less  capacity) — Federal.  State,  and  local 
asennes  that  r»>ceive  this  notice  through 
dirpct  mailing  from  the  Commission  are 
requested  to  p^o^■ide  comments  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endringfred  Species  Act.  the  National 
H  s:   -(  F^pservation  .Act,  the  Historical 
and  Archeoiofiicai  Preservation  Act,  the 
.National  Environmental  Policy  Act,  Pub. 
L  »No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Ccm.mer.t3  should  be  confined  to 
s..bir-;  in'ive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  .^pp!lcant.  If  an  agency  does 
not  file  conunents  wTth  the  Commission 
withm  the  time  set  for  filing  comments, 
it  vvii;  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
com.ments  must  also  be  sent  to  the 
Applicant  I  representatives 

D2.  Preliminary  permit  apviudtions — 
Federal.  State,  and  local  ag-mcies  arp 
invited  to  file  comments  on  the 
described  application,  (A  cop\  of  tne 


application  may  be  obtained  by 
agencies  (tirectly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicants 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — iTie  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildhfe  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
otiher  foraal  requests  for  comments  wilt 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 


granting  of  an  expmption   If  an  a;;pncy 
does  not  file  comments  within  4,t  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated-  January  20, 1984. 
Kenneth  F  Plumb. 

Secretary 

|FR  Doc.  S4-auz3  Filed  1-24-84:  8:46  «n| 
BILUMQ  CODE  6717-01-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Order; 
Week  of  Novembef  14  Ttirooci"^ 
November  18.  1983 

During  the  week  of  November  14 
through  November  18, 1983,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  relief  filed  with  the 
Office  of  Hearings  and  .Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

The  Bakerspeld  Cdlifomian.  11/16/83.  HFA- 
0190 
The  Bakersfield  Califomian.  a  newspaper, 
filed  an  Appeal  from  a  determination  issued 
to  it  by  the  Department  of  Energ> '»  Offirp  of 
the  Director.  Naval  Petroleum  Reserve*,  in 
California  (Director).  In  the  determirLation.  - 
the  Director  partly  denied  a  request  for 
informatiu.i  v^hich  the  Appellant  had 
submitted  under  the  Frf  pdom  of  Iniormation 
Act.  During  the  pendency  of  the  appeal,  the 
Director  released  the  inforradtion  which  the 
Appellant  sought.  Accordingly,  the  Appeal 
was  dismissed  as  moot. 

Roger  W.  Brownlow.  11/15/83.  HFA-0185 

Roger  W.  Brownlow  filed  an  Appeal  from  a 
partial  denial  by  the  Chicago  Operations 
Office  of  a  Request  for  Information  which  he 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  The  Appeallanf 
sought  release  of  a  .-ecommiindalion  written 
about  him  and  submitted  to  the  Argonne 
National  Laboratory  In  considering  the 
Appeal,  the  DOE  found  that  the 
recommendation  was  properly  considered  an 
intra-agency  memorandum  even  though  the 
author  was  not  a  DOE  employee  since  u  v\as 
solicited  by  the  a^f  ncy  and  used  in  the 
agency's  dehberative  prot.es8.  The  DOE 
further  found  that  since  the  document  wds  h 
pre-decisional  intra-agency  memorandum,  it 
was  properly  withheld  under  Exemption  5 
However,  the  DOF  also  found  that  there  was 
no  express  promise  made  to  the  author  that 
his  identity  would  be  kept  confidertiai  and 
that  therefore  the  document  could  no\  be 
withheld  under  the  Privacy  Act,  Accordingly, 
the  Appeal  was  granted. 

Chuck  Hasfn   tT15  '83.  HFA-OWl 
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Chuck  Hansen  iHansen)  filed  dn  Appeal 
from  a  determination  isfiued  to  him  hv  the 
Department  of  the  Air  Force  of  h  Rpuuesl  for 
Information  filed  under  the  Freedon;  nf 
Information  Act  (the  FOLAj.  iiansen  had 
requested  that  the  Air  Farce  release  a 
document  entitled  '"Hisiory  of  TAG.  Vol.  VII, 
Special  Weapons  Activities.  1  July-31  Dec. 
1951   ■  The  Air  Force  withheld  portions  of  the 
document  on  the  basis  nf  certain  instructions 
from  the  DOE  which  had  concluded  that 
certain  matenal  in  the  document  was 
characterized  as  L'nclassified  Controlled 
Nuclear  Information  (UCNl).  falling  within 
the  scope  of  Section  148  of  the  Atomic  Energy 
Act.  That  matenal  was  withheld  by  the  Air 
Force  pursuant  to  Exemption  :(. 

In  considering  the  Appeal,  the  DOE  found 
that  the  document  does  not  contain  any  UCNI 
information  and,  consequently,  there  was  no 
basis  to  withhold  any  portions  of  the 
document  pursuant  to  Section  148  of  the 
Atomic  Fjiergy  Act  and  Exemption  3.  Since 
the  Air  Force  had  not  reviewed  the  portions 
of  the  document  previoualy  identified  as 
containing  UCNT  information,  the  matter  was 
referred  to  the  Air  Force  to  determine  if  Air 
Force  National  Security  Information  is 
contained  therein. 

Motions  for  Discovery 

Economic  Regulatory  Administration. 
11/18/83.  HRD-0027 

■The  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  to 
Compel  Discovery  in  which  it 
chnllenged  the  adequacy  of  Mobil  Oil 
Corporation's  responses  to  certain 
interrogatories  and  the  validity  of 
several  of  Mobil's  privilege  assertions. 
In  considering  the  motion,  the  OHA 
determined  that  one  of  Mobil's 
interrogatory  responses  was  inadequate 
and  that  Mobil's  description  of  one  of 
the  documents  withheld  by  the  firm  was 
insufficient  to  enable  the  OHA  to 
conclude  that  it  was  protected  from 
disclosure  by  the  attorney-client 
privilege.  Accordingly,  the  OfiA 
directed  Mobil  to  supplement  its 
response  to  the  subject  interrogatory 
and  to  provide  additional  information 
explaining  why  the  attorney-client 
privilege  was  applicable  to  the  withheld 
document.  In  all  other  respects,  the 
Motion  to  Compel  was  denied. 

Economic  Reguiatorv  Administration, 
U/-[6/a3.HRD-od31 

The  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  to 
Compel  Discovery  in  which  it 
challenged  (i)  the  adequacy  of  Marathon 
Oil  Company's  responses  to  certain 
interrogatories,  (ii)  the  validity  of 
several  of  Marathons  privilege 
assertions,  and  (in)  the  adequacy  of 
Marathon's  search  for  responsive 
documents.  In  considering  the  motion. 
the  OHA  determined  that  several  of 
Marathon's  interrogatory  responses 
were  inadequate.  Marathon's 


descriptions  fi^r  several  of  the 
documents  withheld  by  the  firm  were 
insufficient  to  enable  the  OHA  to 
conclude  that  they  were  protected  from 
disclosure  by  the  attorney-client 
privilege  or  the  work-product  doctrine, 
and  that  Marathon  may  have  failed  to 
search  adequately  certain  files  and 
offices.  Accordingly,  the  OHA  directed 
Marathon  to  supplement  its  responses  to 
the  subject  interrogatories,  to  provide 
additional  information  explaining  wiy 
the  attorney-client  privilege  or  work- 
product  doctrine  was  applicable  to  the 
withheld  documents,  and  to  conduct 
limited  additional  search  for  responsive 
documents.  In  all  other  respects,  the 
Motion  to  Compel  was  denied. 

Interiocutory  Order 

Office  of  Special  Counsel.  11/17/83.  HRZ- 
0169 
The  Office  of  Special  Counsel  sought  an 
order  striking  or  according  no  probative 
weight  to  an  affidavit  of  a  former  DOE 
official  which  purported  to  set  forth 
regulatory  interpretations  and  summarize 
internal  agency  consultations.  The  OHA  held 
that  the  affidavit  was  entitled  to  no  probative 
weight  and  entered  an  appropriate  order. 

Implementation  of  Special  Refund  Procedures 

Anderson  Butane  Service,  Inc.,  11/16/83, 
HQf'-0482 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  establishing  special 
refund  procedures  for  distributing  $160,000 
obtained  by  DOE  through  a  consent  order 
with  Anderson  Butane  Service,  Inc.  Office  of 
Enforcement.  9  DOE  \  82.542  (1982).  That 
decision  established  a  two-stage  distribution 
process.  In  the  first  stage,  applications  for 
refund  were  accepted  from  claimants  who 
purchased  propane  or  butane  from  Anderson 
during  the  period  covered  by  the  consent 
order.  Although  notice  of  the  refund 
proceeding  was  provided  to  Anderson's 
customers  through  publication  in  the  Federal 
Register  and  by  direct  mail  service,  no 
eligible  purchaser  filed  a  claim  and  received 
a  refund  during  the  first  stage.  Consequently, 
the  entire  $160,000  plus  accrued  interest 
remained  available  for  distribution  through 
second-stage  refund  procedures.  DOE 
determined  that  the  settlement  funds  should 
be  distributed  to  the  State  of  Louisiana,  since 
Anderson  marketed  the  propane  and  butane 
covered  by  the  consent  order  in  Louisiana. 
However,  disbursement  of  the  funds  to  the 
State  of  Louisiana  will  be  upon  approval  by 
the  Office  of  Hearings  and  Appeals  of  plans 
submitted  by  the  state  for  use  of  the  funds  in 
a  manner  that  would  benefit  injured  parties. 

Northeast  Petroleum  Industries,  11/15/83 
HQF-0463 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  establishing  special 
refund  procedures  for  distributing  $459,635 
obtained  by  DOE  through  a  consent  order 
with  Northeast  Petroleum  industries.  Office 
of  Enforcement.  10  DOE  1  85.021  (1982).  That 
decision  establishrd  a  two  "iffge  distribution 


process.  In  the  first  stage,  appuciiiions  tor 
refund  were  accepted  from  claimants  who 
purchased  motor  gasoline  from  Northeast 
during  the  pjeriod  covered  by  the  consent 
order.  Although  notice  of  the  proceeding  was 
published  in  the  Federal  Register  and  trade 
publications,  only  one  purchaser  filed  a  claim 
and  received  a  refund  of  $2,140.92  plus 
interest  in  the  first  stage.  Northeast 
Petroleum  Industries/DeBlois  Oil  Co..  11 
DOE  1  85,060  (1983).  Thus,  $457,504.08  plus 
interest  remained  available  for  distribution 
through  second-stage  refund  procedures. 
DOE  determined  that  the  remaining 
settlement  funds  should  be  distributed  to  the 
State  of  Massachusetts,  Rhode  Island.  New 
Hampshire,  and  Maine,  since  Northeast 
marketed  its  motor  gasoline  in  those  areas. 
However,  disbursement  of  the  funds  to  those 
states  will  be  upon  approval  by  the  Office  of 
Hearings  and  Appeals  of  plans  submitted  by 
those  states  for  use  of  the  funds  in  a  manner 
that  would  benefits  injured  parties  within 
their  jurisdictions. 

Refund  applications 

OKC  Corp./Delta  Air  Lines  Inc..  et  aL  11/18/ 
83.  RF13-10.  RF13-34  RF13-3S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Air  Transport  Association  of  America  on 
behalf  of  Delta  Air  Lines.  Inc.,  Eastern  Air 
Lines,  Inc.,  and  Continental  Airlines,  Inc. 
Each  airline  claimed  a  portion  of  the  OKC 
Corporation  consent  order  fund.  The  DOE 
found  that  each  claimant  should  receive  a 
refund  based  upon  its  total  purchase  volume 
of  OKC  kerosene-type  aviation  jet  fuel  during 
the  conent  order  period.  After  evaluating 
their  refund  claims,  the  DOE  determined  that 
the  airlines  need  not  demonstrate  that  they 
were  injured  by  OKC's  alleged  overcharges  in 
order  to  receive  a  refund.  The  DOE  noted  that 
claimants  which  were  end  users  of  OKC 
petroleum  products  generally  are  unable  to 
satisfy  the  demonstration  of  injury  standard 
because  they  were  not  required  to  maintain 
detailed  financial  and  operating  records  from 
which  a  determination  could  be  made  of  the 
extent  to  which  they  absortied  OKC  price 
increase.  The  DOE  also  noted  that 
substantial  evidence  exists  which  indicates 
that  the  airline  industry  as  a  whole  was 
forced  to  absorb  a  substantial  portion  of  its 
fuel  cost  increases  during  the  OKC  consent 
order  period,  a  factor  weighing  in  favor  of 
granting  the  airlines'  refund  claims.  Elach 
refund  granted  in  this  proceeding  was 
calculated  by  the  use  of  a  volumetric  formula. 
The  refunds  granted  in  this  Decision  total 
$46,680.  plus  accrued  interest  of 
approximately  $23,231. 

Standard  Oil  Company  (Indiana)/AS-M 
Petroleum  Inc..  et  al.  11/15/83,  RF21- 
12228 
On  October  20, 1983,  the  Office  of  Hearing 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  to  A&M 
Petroleum,  Inc.,  and  116  other  firms  listed  in 
the  Appendix  to  that  Decision.  That  Decision 
contained  clerical  errors  in  the  ordering 
paragraphs  which  required  correction.  The 
present  Decision  rescinded  the  incorrect 
paragraphs  and  replaced  them  with  the 
appropriate  paragraphs. 
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S:i:rJa'd  Oii  Company  (Indianaj/Bunch's 
Ma-het.  et  ai.  U/14/83.  RE21-2730.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  26  .ApplicaSions  for  Refund  filed 
hv  retailers  of  .-Kmoco  motor  gasoline.  All  of 
these  firms  elected  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  «!  85,048  (1982).  In 
considenng  applications,  the  DOE  concluded 
that  each  of  the  26  applicants  should  receive 
a  refund  based  upon  the  total  volume  of  their 
Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
526,53"  ^ 

Standard  Oil  Company  (IndianaJ/Clo  Auto 
IVash.  Inc..  lJ/14/83.  RF21-0026 
The  DOE  issued  a  Decision  and  Order 
concerning  112  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Courspi  10  DOE  •]  85.0W  (1982).  In 
considering  'hese  applications,  the  DOE 
concluded  that  each  of  the  112  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $119,790. 

Standard  Oil  Company  (IndianaJ/Interstate 
Standard  11 '16/83.  RF21-3836 
The  DOE  issued  a  Decision  and  Order 
concerning  an  .Application  for  Refund  from 
Interstate  Standard  (Interstate),  a  branded 
retailer  of  .Amoco  motor  gasoline.  Interstate 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
\  a5,048  11982!.  Interstate  therefore  submitted 
detailed  information  concerning  its  Amoco 
purchase  volumes.  After  analyzing  the 
information  submitted  by  the  applicant,  the 
DOE  found  that  Interstate  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  purchases  during  the 
consent  order  period.  Accordingly. 
Interstate  s  application  was  granted  in  full. 

Standard  Oil  Company  (Indiana) /Leonard 
Oi!  Company,  et  al,  11/14/83.  RF21- 

11192.  e!  al. 
The  DOE  issued  a  Decision  and  Order 
granting  supplemental  refunds  to  100 
applicants  in  the  .\moco  proceeding.  Each  of 
the  100  applicants  is  either  a  wholesaler  of 
motor  gasoline  which  operated  retails 
stations  or  an  individual  retail  station  owned 
or  operated  by  a  wholesaler.  Elach  of  the 
applicants  requested  a  supplementary  refund, 
in  addition  to  the  refund  it  received  for 
purchases  made  at  the  wholesale  level,  for 
sales  made  to  consumers  through  retail 
outlets.  Each  has  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  set  forth  in  Of*'!ce  of  Special 
Counsel.  10  DOE  \  85.048  (19821.  Since  each 
of  the  applicants  in  this  proceeding  has 
already  received  a  refund  based  on  tr.e 
wholesaler's  34  percent  portion  of  the 
volumetric  refund  amount  (including  accrued 
interest),  the  refunds  granted  in  this  Decision 
will  be  based  on  the  6  percent  difference 
between  the  retailer's  40  percent  share  and 
the  wholesaler's  34  percent  share  of  the 


volumetric  refund  amount.  We  determined 
that  each  of  the  applicants  should  receive  a 
refund  based  on  the  total  number  of  gallons 
purchased.  The  refunds  approved  in  this 
Decision  and  Order  total  $16,152. 

Standard  Oil  Company  (lndiana)/Trac.k 
World  Fuel  P-  Permit  et  al., .  11/14/83. 
RF21-9729.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  18  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  18  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purshcases.  The  refunds  granted  in  this 
proceeding  total  $32,757. 

Protective  Orders 

The  following  petitioners  filed  Applications 
for  Protective  Orders,  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy, 

Company  Name  and  Case  No. 
Economic  Regulatory  Administration/Hideca 
Petroleum  Corporation — HRJ-0041 

Dismissals 

The  following  submissions  were  dismissed. 

Company  Name  and  Case  No. 
Ernest  E.  Allerkamp— BRO-0020 
International  Petroleum  Refining  and  Supply 
SDAD.  LTDA.— HRO-0184 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
January  10. 1984, 

(FR  Doc  94-20S6  Filed  1-24-M.  8;45  am| 
BILUMG  COOe  MSO-OI-M 

Issuance  of  Decisions  and  Orders; 
Week  of  November  21  Through 
November  25.  1983 

During  the  week  of  November  21 
through  November  25. 1983.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Appeal 

JefferyL.  Turek.  11/25/83.  HFA-0191.  HFA- 
0192 
leffery  L  Turek  filed  separate  .Appeals 
under  the  Privacy  Act.  5  US  C  552a.  and  the 
Freedom  of  Information  Act.  5  ISC.  552, 
from  denials  by  the  Savannah  River 
Operations  Office  of  requests  for  information. 
In  considenng  the  Privacy  Act  Appeal,  the 
OHA  found  that  the  .Acting  Manager  was 
correct  in  withholding  certain  documents 
pursuant  to  Exemption  (kH5)  because  release 
of  the  documents  would  reveal  the  identity  nf 
a  source  to  whom  an  express  promise  of 
confidentiality  had  been  given.  In  considering 
the  FOIA  Appeal,  the  OHA  found  that  the 
Authorizing  Official  also  was  correct  in 
withholding  the  same  documents.  OHA 
determined,  however,  that  the  .Authorizing 
Official  had  incorrectly  claimed  Exemption 
7(D)  of  the  FOIA  as  grounds  for  withholding 
the  requested  documents  Instead,  the  DOE 
found  that  Exemption  a  which  protects 
against  invasion  of  an  individual's  personal 
privacy,  was  the  appropriate  basis  for 
withholding  the  matenal. 

Remedial  Order 

Ayers  Oil  Company.  11/21/83.  BRO-1176 

Ayers  Oil  Company  (.Ayers)  objected  to  a 
Proposed  Remedial  Order  which  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  April  8.  1960.  In  the  PRO.  the  ERA  found 
that  during  the  penod  of  November  1.  19?3 
through  Apnl  30.  1974.  Ayers  overcharged  its 
purchasers  in  sales  of  motor  gasoline.  No.  1 
fuel  oil,  No.  2  fuel  oil  and  premium  diesel  by  a 
total  of  $243,856  55  .Accordingly,  the  PRO 
directed  that  Ayers  refund  this  amount,  plus 
interest.  The  OHA  concluded  that  the  PRO 
should  be  issued  as  a  final  Order. 

Interlocutory  Order 

Crown  Central  Petroleum  Corporation,  11/ 
23/83.  HRZ-0175 
Crown  Central  Petroleum  Corporation 
(Crown)  filed  a  Motion  to  Dismiss  a  Proposed 
Remedial  Order  that  the  Office  of  Special 
Counsel  (OSC)  had  issued  to  the  firm  on 
September  23.  1983.  In  the  Motion  to  Dismiss. 
Crown  argued  that  the  Proposed  Remedial 
Order  should  be  dismissed  because  Crown 
had  requested,  but  did  not  receive,  an 
informal  conference  on  a  Notice  of  Probable 
Violation  (NOPVj  issued  by  OSC  on  April  2. 
1981.  The  Office  of  Hearings  and  .Appeals 
(OHA)  rejected  Crown's  argument  and  held 
that  the  PRO  was  not  defective  because  the 
decision  of  whether  to  hold  an  informal 
NOPV  conference  is  within  the  discretion  of 
the  OSC.  The  OHA  further  held  that  issuance 
of  an  NOPV  is  discretionary  and  the  OSC 
could  have  begun  the  enforcement 
proceedings  by  only  issuing  a  PRO. 
Accordingly  the  OHA  denied  the  Motion  to 
Dismiss.  Tfie  issues  discussed  in  the  Decision 
and  Order  include:  (i)  the  grounds  for  a 
Motion  to  Dismiss,  and  (ii)  the  necessity  of 
holding  a  conference  on  an  NOP'V. 

Supplemental  Order 

O  B  Mob  ley.  fr.  11/23/83.  HEX-0097 
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The  OHA  ordered  the  Bunk  of  Commrrrp. 
Shreveport.  Louisiana  lo  transfer  to  dn 
psurow  account  in  the  I'.S.  Trpasur>'  the 
funds  in  a  special  escrow  artount  which  C) 
B  Mob'iey.  Ir  had  established  with  the  Bank 
of  Commerce  pursuant  to  a  May  15,  1978  DOE 
order,  O  B.  Mnbley.  Jr.  1  DOE'^  82.0.30  (lifS) 
The  OHA  determined  that  this  action  wnuld 
allow  the  escrowed  money,  totaling! 
$59,5.622.15.  to  earn  interest  pending  a 
determination  in  a  separate  procet^dinp  to 
identify  the  appropriate  recipient  (>f  these 
funds  I'O  B.  Mobley.  Jr..  Case  No  HKX-0070). 

Refund  Applications 

Palo  Pinto  Oi!  fr  Gas/State  of  California,  77/ 
25/83.  RQ5-28 
The  DOE  dismissed  a  second  stage 
Application  for  Refund  from  the  State  of 
California,  in  connection  with  a  consent 
order  entered  into  with  Palo  Pmto  Oil  &  Gas. 
California  had  proposed  to  put  the  money  in 
a  special  overcharge  account  with  additional 
refunds  that  the  state  receive  in  connection 
with  pricinjj  violations,  waiting  to  decide  on  a 
specific  usage  for  the  money  at  a  lalter  date. 
California's  application  was  ri.smissed  on  the 
grounds  that  it  did  not  propose  a  specific  plan 
for  the  money. 

Ozona  Gas  Processing  Plant  1/lnternational 
Drilling  and  Energy  Corporation,  11/21/ 
83.  RF27-2 

International  Drilling  and  Enerjiy 
Corporation  (IDECl  filed  an  application  for 
refund  for  a  portion  of  the  fund  provided  by  a 
consent  order  entered  into  between  DOE  and 
the  Ozona  Gas  Processing  Plant  (Ozona).  In 
its  refund  applaation,  IDEC  alieged  that  it 
was  mi'jred  by  unlawful  prices  charged  by 
Ozona  in  sales  of  natural  gas  liquids.  (NCLs) 
and  that  Suburban  Propane  Gas  Company 
fa 'led  to  supply  NGI^.  which  were  processed 
by  Ozona,  to  the  firm. 

After  examining  IDECs  claim  for  a  refund 
based  on  Ozonas  alleged  price  violations, 
the  DOE  found  that  IDEC  qualifies  for  a 
refund  under  the  procedures  set  forth  in 
Office  of  Enforcenienl.  10  DOE  ?  85,056 
(1983).  However.  DOE  also  found  that  IDECs 
allocation  claim  was  spurious  and  did  not 
form  a  proper  basis  for  a  refund  because 
Suburban  and  O'/ona  are  separate  and 
distinct  entities.  Accordingly.  IDECs 
application  was  partially  granted. 

Standard  Oil  Company  (IndianaJ/Cicero- 
Peterson  Service,  Inc..  11/23/83.  RF21- 

11138 
Cicero-Peterson  Oil  Company  filed  an 
application  for  refund  as  a  retailer  of  motor 

gasoline  in  which  it  sought  to  recover  an 
amount  of  refund  greater  than  that  allotted  to 
it  under  the  prGsumpfion  of  injury  set  forth  in 
Off/ce  ofSpeaal  Counsel.  10  DOE  %  85,048 
(19H2),  'JncJer  that  presumption,  a  retailer  is 
entitled  to  receive  a  refund  equal  to  40 
percent  of  the  volumetric  refund  amount 
(including  accrued  interest)  for  each  gallon  of 
Amoco  motor  gasoline  purchased  during  the 
consent  order  period.  In  its  suhmissiion. 
Cicero-Peterson  joined  24  other  members  of 
the  Illinois  Service  Station  Operators 
Association  (ISSOA)  in  filing  a  non- 
presumption  application  for  a  refund  of  3  .3 
cents  per  gallon  of  Amoco  motor  gasoline 
purchased. 


The  DOE  had  previously  issued  a 
determination  on  the  iSSOA  claims  which 
1  lei  ted  lS.SO.>\  8  theory  of  injury  and 
provided  for  payment  of  refunds  to  each 
member  at  the  presumption  rate.  Standard 
Oil  Co.  (Indianal/John  Coconato,  11  DOE 
%  85.121  (1383)  Since  Cicero-Peterson  did  not 
add  anything  to  the  refund  application  which 
it  filed  through  the  ISSOA,  the  analysis 
employed  in  th.e  identical  ISSOA.  refund 
applications  in  Coconato  was  applied  to 
Cicero-Peterson's  refund  claim.  Accordingly, 
the  firm  was  granted  a  refund  at  the 
presumption  rate  only.  The  refund  granted  in 
this  proceeding  totals  S3.215. 

Standard  Oil  Company  (Indiana)  /Crosby's 
Standard,  et  al.  11/22/83.  RF21~11796et 

-  al 

The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund  from 
branded  retailers  of  Amoco  motor  gasoline. 
All  of  these  firms  contended  that  they  were 
injured  by  more  than  the  presumptive  levels 
adopted  in  Office  of  Special  Counsel,  10  DOE 
I  85.048  (1982).  The  DOE  rejected  the 
Applicants'  argument  that  their  inability  to 
sell  gasoline  at  the  maximum  lawful  selling 
price  established  that  they  incurred  injury 
greater  than  the  presumptive  levels.  The  DOE 
also  rejected  the  Applicants'  request  to 
modify  the  presumptions  established  in 
Office  of  Special  Counsel  in  order  to  grant 
them  a  greater  presumptive  level  of  injury. 
Therefore,  each  applicant  was  granted  a 
refund  based  upon  the  presumptive  levels. 
The  refunds  granted  in  this  proceeding  total 
$48,145. 

Standard  Oil  Company  (Indiana)  /Koon  & 
Bowman  Standard  Service.  11/23/83. 
RF21-6'86.  RF21-7164 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Koon  &  Bowman,  a  firm  which  operates  as 
a  wholesaler  of  both  Amoco  motor  gasoline 
and  middle  distillates.  The  firm  elected  to 
apply  for  a  refund  Kased  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
\  83.048  (1982).  In  considering  these  two 
applications,  the  DOE  concluded  that  Koon  & 
Bowman  should  receive  a  refund  based  upon 
the  volume  of  its  eligible  Amoco  motor 
gasoline  and  middle  distillate  purchases.  The 
refunds  granted  in  this  proceeding  total  $862. 

Standard  Oil  Company  (Indiana)  /Thrifty  Oil 
Company,  11/21/83,  RF21-6870.  RF21- 
6871 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Thrifty  Oil  Company  (Thrifty).  In  its 
applications,  the  firm  elected  not  to  use  the 
presumption  methodology  set  forth  in  Office 
of  Sppcio!  Counsel.  10  DOE  f  a=i,048  (1982). 
Instead,  the  firm  made  a  non-presumption 
( lijim  in  which  it  requestd  a  refund  equal  to 
the  combined  wholesaler  and  retailer 
percentage  levels  set  forth  in  the  presumption 
meihodology.  In  support  of  its  claim.  Thrifty 
staled  that  it  operated  as  a  wholesaler  as 
well  as  a  retailer,  and  therefore  was  entitled 
to  the  combined  refund  levels.  In  considering 
the  applications,  the  DOE  concluded  that 
Thrifty  did  not  act  as  a  wholesaler  and  was 
thus  not  entitled  to  anv  wholesaler  refund.  In 


addition,  the  DOE  found  that  the  firm  had  not 
demonstrated  any  injury  as  a  retailer. 
However,  the  DOE  concluded  that  the  firm 
was  not  precluded  from  applying  for  a 
retailer  refund  under  the  presumption  method 
of  determining  injury,  and  accordingly 
granted  a  refund  on  the  retailer  portion  to 
Thrifty's  claim.  The  refund  granted  in  this 
proceeding  totals  $101,274. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearing.s  and  Appeals,  Room  lE-234, 
Forresfal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
Monday  through  Fiiday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commerdaUy  published 
loose  leaf  reporter  system. 
January  11, 1984. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

|FK  Dec  84-20Se  Filed  1-24-84:  S-4S  amj 
MLLiNO  COOC  S4S0-01-M 


Issuance  o1  Decisions  and  Orders; 
Week  of  December  12  Thro^jgh 
December  16,  1963 

During  the  week  of  December  12 
through  December  16. 1983.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  Filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Decision  Planning  Corporation.  12/15/83, 
HFA-0147 
Decision  Planning  Corporation  (DPC)  filed 
a  motion  requesting  the  rescission  of  a 
portion  of  a  decision  issued  to  Systematic 
Management  Services,  Inc.  (SMS)  by  the 
Office  of  Hearings  and  Appeals  (OHA). 
Systematic  Management  Services,  Inc.  10 
DOE  t  80.144  (1983).  In  that  portion  of  the 
Systematic  decision,  OHA  ordered  the  DOE 
Chicago  Operations  Office  (CHO)  to  release 
to  SMS  certain  cumulative  or  total  contract 
cost  figures  contained  in  Cost  Management 
Reports  (DOE  Form  533M)  that  had  l)een 
submitted  to  CHO  by  DPC.  The  figures  reveal 
DPC's  total  costs  for  providing  support 
services  to  CHO  during  1982.  In  considering 
DPC's  motion  for  rescission.  OHA  found  that 
review  of  the  Systematic  decision  was 
warranted  and  that  l>ecause  CHO  had 
previously  released  certain  DPC  man  hour 
information  to  SMS,  release  of  the  total 
contract  cost  figures  would  competitively 
harm  DPC  Consequently,  OHA  granted 
DPC's  motion  and  rescinded  that  portion  of 
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the  Systematic  decision  which  ordered  the 
release  of  the  contract  cost  figures. 

Refund  Appticatkms 

Standard  Oil  Company  flndianaJ/Bismarck 
Airport  et  a!..  12/15  83.  RF21-5585  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  applications  for  Refund  from 
the  Amoco  consent  order  fund  filed  by  seven 
resellers  of  aviation  fuels  (aviation  gasoline 
or  kerosene-type  let  fuel).  Since  the  DOE  did 
not  establish  in  the  Amoco  proceeding  any 
presumptions  which  pertained  to  resellers  of 
aviation  fuels,  the  applicants  were  required 
to  file  non-presumption  claims.  L'pon 
consideration  of  the  applications,  the  DOE 
fiiund  that  each  applicant  had  not  made  the 
required  demonstration  of  injury  resulting 
from  Am.oco  s  alleged  overcharges.  However, 
the  DOE  concluded  that  the  applicants' 
inability  to  demonstrate  injury  did  not 
necessanly  signify  that  they  did  not  absorb 
the  overcharges,  but  that  the  filing 
requirements  were  too  onerous  for  these 
small  resellers  to  fulP.ll.  The  DOE  therefore 
dete.rmmed  that  it  was  appropriate  to 
establish  special  standards  for  small  aviation 
fuel  resellers.  After  considering  national  price 
da'a  for  aviation  fuels,  the  DOE  established 
the  presumptions  that  aviation  gasoline 
resellers  absorbed  Amoco  s  alleged 
overcharges  during  73  percent  of  the  consent 
order  penod.  the  kerosene-type  jet  fuel 
resellers  absorbed  them  ".t  percent  of  the 
time  Based  on  these  presumptions,  the  DOE 
calculated  refunds  by  multiplying  each 
applicant's  total  eligible  purchase  volume  by 
the  .Amoco  volumetric  amount  and  then  by 
the  appropriate  percentage  level  representing 
the  presumed  degree  of  injury.  The  DOE  also 
decided  to  adopt  a  threshold  standard  of 
50,000  gallons  per  m.onth.  below  which 
aviation  fuel  resellers  need  not  demonstrate 
in|ur>  in  order  to  qualify  for  a  refund.  Since 
two  of  the  applicants  in  this  proceeding 
purchased  more  than  50.000  gallons  of 
kerosene-type  jet  fuel  per  month,  they  were 
limited  to  the  50,000  gallon  threshold.  The 
total  of  the  refunds  approved  in  this  Decision 
and  Order  total  ST. 810. 

Standard  Oil  Company  (Indiana] /Hertz 

Corporation:  Avis.  Inc..  12/16/83.  RF21- 
819T.  RF21S198.  RF21-11843.  FR21-118-i4 
Two  vehicle  rental  companies.  Hertz  Corp 
and  Avis,  Inc..  filed  .Applications  for  Refund 
in  the  .Amoco  special  refund  proceeding.  See 
Office  of  Special  Counsel.  10  DOE  ?  85.048 
(Amocoj.  In  their  applicatnns.  the  firms 
claimed  that  they  were  end-users  who 
purchased  motor  gasoline  and  middle 
distillates  directly  from  Amoco,  and  therefore 
should  receive  100  percent  of  the  per  gallon 
volumetric  refund  amount  in  accordance  with 
the  presumptions  of  iniury  established  in  the 
Amoco  Decision.  In  considering  the 
applications,  the  DOE  found  that  the  per 
gallon  "refueling  service  charge"  imposed  by 
Hertz  and  Avis  served  the  sam.e  function  as 
the  selling  price  charged  by  petroleum 
product  retailers.  The  DOE  therefore 
concluded  that  in  view  of  the  restitutionary 
purposes  of  Subpart  V  proceedings,  the 
applicants  should  receive  refunds  based  upon 
the  presumption  levels  established  for  motor 
gasoline  retailers  and  middle  distillate 


resellers.  The  refunds  granted  in  this  Decision 
and  Order  total  $29,705. 

Standard  Oil  Company  (Indiana) /Sandy 
Registers  Amoco.  12/15/83.  RF21-12223 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  Amoco  middle  distillates.  In  the 
application,  the  firm  elected  not  to  use  the 
presumption  methodology  set  forth  in  Office 
of  Special  Counsel.  10  DOE  \  85.048  (1982).  In 
considering  this  application,  the  DOE  found 
that  the  firm  failed  to  present  any  evidence 
that  would  warrant  a  refund  above  the 
presumption  level.  The  DOE  found,  however, 
that  had  the  applicant  applied  for  a  refund 
based  upon  the  presumption  methodology,  it 
would  have  been  entitled  to  receive  a  refund. 
The  DOE  therefore  determined  that  the  firm 
should  be  granted  a  refund  under  the 
presumption  methodology  based  upon  the 
firm's  total  eligible  Amoco  middle  distillate 
purchases.  The  refund  totals  $16.00. 

Dismissals 
The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Meyer  Oil  Company— RF21-10O13 

State  of  Texas— HRD-0189 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lEi-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  6, 1984. 
George  B.  Breznay, 
Director. 
Office  of  Hearings  and  Appeals. 

|FR  Doc  B4-2057  Filed  l-2«-«4^  B:45  ami 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and  Appeals 

Department  of  Energy,  Department  of 

Energy. 

action:  Notice  of  Implementation  of 

Special  Refund  Procedures  and 

Solicitation  of  Comments^ ^^ 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  follov^'ed  in 
refunding  $3,573.71  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Brown  Oil 
Company,  a  reseller-retailer  of  motor 
gasoline  located  in  Dillon,  Montana, 


DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Registur  and 

should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
EntTRV,  1000  Independence  Avenue. 
SVV..  Washington,  DC.  20585.  Ail 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0042. 

FOR  FURTHER  INFORMATION  CONTACT 

Rii.hrird  W.  Dugan.  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW,.  Washington,  DC.  20585, 
(202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.2621b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Brown  Oil  Company, 
which  settled  possible  pricing  violations 
in  the  firm's  sales  of  motor  gasoline  to 
customers  during  the  July  1, 1979  through 
September  30, 1979  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Brown  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  the  consent  order  funds 
should  be  distributed  to  the  three  retail 
outlets  which  the  DOE's  audit  indicated 
may  have  been  overcharged,  in  the 
amounts  of  the  alleged  overcharges. 
However.  Applications  for  Refund  filed 
by  other  wholesale  purchasers  of 
gasoline  from  Browm  during  the  audit 
period  will  be  considered.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  shoujd  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW  ,  Washington,  D.C.  20585. 
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Dated:  lanuan,'  10.  lciC4. 
Geor^  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
I  inuary  10,  1984. 

Proposed  Decision  and  Order  of  tlie 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Brown  Oil  Ccrnpany. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0042. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  to  formulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  violations 
of  DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding 
The  Subpart  V  process  is  intended  to  be 
u.sed  in  situations  where  DOE  is  unable 
readily  to  ascertain  the  persons  who 
may  be  eligible  to  receive  refunds  as  a 
result  of  enforcement  proceedings  or  the 
amounts  that  such  persons  should 
receive.  See  Office  of  Enforcement.  9 
DOE  t  82,553  (1982). ' 

Pursuant  to  the  provisions  of  Subp.irt 
V,  on  October  13,  1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  Brown  Oil  Company  (Brown). 
Brown  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31,  and  is  located  in  Dillon, 
Montana.  A  DOE  audit  of  Brown's 
records  revealed  possible  pricing 
violations  in  the  amount  of  59,625.85  in 
the  firm's  sales  of  motor  gasoline  to  its 
v\holesale  and  retail  customers  during 
the  period  from  July  1, 1979  through 
September  30, 1979  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Brown  and  DOE  regarding  the 
firm's  sales  of  gasoline  during  the  audit 
period,  Brown  and  DOE  entered  into  a 
consent  order  on  July  22, 1980  in  which 
Brown  agreed  to  make  direct  refunds  to 
its  retail  customers  of  $7,171.69 
(including  accrued  interest).  In  addition. 
BrowTi  agreed  to  pay  $3,573.71  (including 
interest)  to  DOE  in  settlement  of  the 
firm's  potential  liability  with  respect  to 
its  sales  to  its  wholesale  customers 
during  the  audit  period.  This  payment 
was  deposited  into  an  interest  bearing 
escrow  account  for  ultimate  distribution 
to  the  parties  bearing  the  burden  of  the 
alleged  overcharges.  The  settlement 
represented  100  percent  of  the  alleged 
overcharge  amount  found  in  the  audit. 


plus  interest  accrued  at;  of  the  drfte  of 
the  consent  order.  T^iis  Decision 
concerns  the  distribution  of  the  83,573.71 
that  was  deposited  into  the  escrow 
account,  plus  accrued  interest  to  date. 

Three  wholesale  customers  were 
identified  by  E;R.^  as  hax'ing  been 
ovprcharged.  These  rup'omers,  together 
with  ihe  amount  of  Brown's  settlement 
paym.ent  (including  interest  paid  by 
Brown)  attributable  to  each,  are  set 
forth  in  the  table  below. 


Customer 


fjfn*  StarxJard  Service   Oilk)^ 
Rotic  C*  Wssn,  ailon   Mont»n«.. 
Clara  Uve«y.  Melrose.  Montana 


Portion  of 

aatVanant 
amouM 


t1.373.68 

1.264M 

93SJ7 


On  the  basis  of  the  information  in  the 
record  at  this  time,  we  are  inclined  to 
distribute  the  money  in  the  Brown 
refund  pool  to  the  three  cu.stu/.iers 
indicated  above  in  the  amounts 
specified.  In  view  of  the  small  amount  of 
money  involved  in  this  proceeding  and 
since  the  record  indicates  that  these 
firms  are  the  parties  most  likely  to  ha\  e 
been  injured  by  Brown's  pricing 
practices,  we  have  tentatively  decided 
that  this  would  be  the  most  equitable 
and  efficient  method  of  accomplishing 
restitution.*  We  recognize.  howe\er. 
that  other  wholesale  customers  not 
identified  by  the  ERA  audit  may  have 
been  overcharged  by  Brown  during  the 
audit  period  and  may  be  entitled  to  a 
portion  of  the  consent  order  fund.  If 
additional  meritonous  claims  are  filed. 
the  appropriate  amount  of  refund  to 
each  firm  will  be  detemiined  after 
analyzing  those  claims. 

In  order  to  obtain  a  refund,  each  of  the 
three  firms  will  be  required  to  file  a 
refund  application  in  which  it  certifies  to 
the  Office  of  Hearings  and  Appeals  the 
amount  of  its  gasoline  purchases  during 
the  audit  period  and  that  there  hds  been 
r,i  change  in  ownership  of  the  firrri  .s.nce 
that  time.  If  there  has  been  a  charge  m 
ownership,  we  will  determine  which 
owner  is  entitled  to  the  refund.  In  the 
event  that  money  remains  after  all 


'  In  previous  decisions  conr.eming  sperih!  'f'^nd 
pnceedings,  we  have  generdily  reijuired  Ihofip 
pa.^lu  8  claiming  a  poriicn  of  a  consent  order  fund 
who  are  not  consumers  to  dnrn.'inBtj-dtB  that  thnv  d.d 
not  pass  through  the  effects  of  Ihe  ovprcharcs  tn 
their  customers.  We  have  also  sta'ed  m  our  pnor 
dei  isions.  however,  that  parties  that  purchased 
relaliveiy  small  amounts  of  product  nerd  not  rr.i>.f. 
such  a  showing.  See  Office  of  SpocicJ  CojtispI 
(Tenneco).  8  DOE  \  82.538  at  85.202-05  [19821:  fX'o 
of  Enforcement  I  Lyon  County  Coope-vtivpl  10  DOF. 
\  85018  (1982).  In  the  present  cage,  although  diila 
pertaining  to  the  purchase  volumes  of  the  three 
wholesale  customers  is  not  in  the  r«cord.  it  appear* 
that  the  purchase  voliunes  and  refunds  will  be 
relatively  small.  We  therefore  propose  that  theB** 
three  firms  not  be  required  to  demonstrate  that  thf> 
absorbed  the  alleged  overcharges. 


claims  are  disposed  oL  undistributfjd 
funds  could  be  distributed  in  various 
ways.  For  example,  they  could  be 
distributed  to  the  State  of  Montana  or 
the  county  where  Brown  s  s.ilPf  wi  re 
apparently  made.  prcnKit-d  the  state  or 
county  files  a  plan  unh  ;t:;s  Office  to 
use  these  funds  for  an  enet^y  related 
project  which  meets  wnth  our  approvaL 
See  Worldwide  Energy  Corp^  11  DOE 
1  85,023  (1983). 
It  is  Therefore  Ordered  That 
The  $3,573.71  refund  remitted  to  the 
Department  of  Eneigy  by  Brown  Oil 
Company,  will  be  distributed  in 
accordance  with  the  foregoing 
determination. 

[FR  Doc  »4-2064  FOadV-SS-^i  «  v  •.- 
MUJMG  C0OeS««»01  M 


Implementation  of  Special  Refund 
Procedures 

AGENCY;  Oifu:e  lT  Hearins?  and 
.Appeuls.  Department  of  Energy. 
action:  Notice  of  Implementation  of 

Special  Refund  Procedures  and 
Sv'lii:!tatiun  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
rt funding  a  total  of  $3,225,000  (plus 
hi  crjed  interest)  in  consent  order  funds 
tc  members  of  the  publia  The  furds  a-r 
bemg  held  in  escrow  pursuant  to  two 
separate  consent  orders  involving  Union 
Texas  Petroleum  Corporation,  a 
subsidiary  of  AlUed  Corporation. 

DATE  AND  ADDRESS:  Comments  must  be 

filtd  within  30  da>s  of  publication  of 
this  notice  in  the  Federal  Register  and 

should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC.  20585.  All  commenU 
should  conspicuously  display  a 
reference  to  Case  Number  IfFT-Onog  or 
HEF-0224,  or  both. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Dugan.  Associate  Director 
Office  of  Heann^s  and  Appeals,  1  «x'i 
Independence  Avenue  SW,. 
Wdshington,  D  C.  20.S85,  (20.1!  z^^l^-Z^-ii 
SUPPLEMENTARY  INFORMATION:  If! 
accordance  with  {  2()5.2a2(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFT? 
205.282(b).  notice  is  hereby  given  of  ti:' 
issuance  of  the  Proposed  Decisiur,  and 
Order  set  out  below.  The  FViposed 
Decision  rti'lates  to  two  separate  cuns(.:.t 
orders  entered  into  by  Union  Texns 
Petroleum  Corporation  (LTP),  e 
subsidiary  of  Allied  Corporation,  which 
settled  possible  pncins  and  a'.iocatjon 
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vnolations  in  the  rirm  s  sales  of  crude  oil 
and  refined  petroleum  products  during 
the  penod  January  1   19~3  through 
January  28,  1981 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOF 
has  tentatively  formulated  to  distnbute 
funds  remitted  by  U'lT  and  beinij  held  in 
escrow  pursuant  to  the  two  settlements 
The  DOE  has  tentatively  decided  that 
the  funds  should  be  distributed  in  two 
separate  refund  proceedings,  each  of 
which  would  be  earned  out  in  two 
stages  in  the  manner  utilized  with 
respect  to  other  consent  order  funds. 

Applications  for  Refund  should  not  be 
filed  at  this  time,  Appropnate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments 
Comments  should  be  submitted  withm 
30  days  of  publication  of  this  notice  m 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
these  proceedings  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SVV 
Washington.  D.C.  20585 

Dated:  |anuary  11  19«4 
George  B.  Breznay 

D:.-vc  tor.  O^ice  of  Hearings  and  Appeals. 

January  11.  1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Case:  Union  Texas  Petroleum 
Corp 

Dates  of  Fikng:  December  22,  1982. 
October  13,  1983. 

Case  Numbers:  HEF-0009,  HEF-0224 

Under  the  procedural  regulations  of 
the  Department  of  Energy  fDOE),  the 
Economic  Regulatory  Administration 
(ERAjmay  request  the  Office  of 
Hearings  and  Appeals  to  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  ERA  has  filed  two  Petitions 
for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with 
consent  orders  which  DOE  entered  into 
with  Union  Texas  Petroleum 


Corporation  (UTP).  a  subsidiary  of 
Allied  Corporation. 

Under  the  terms  of  the  earlier  of  the 
two  consent  orders,  which  as  adopted 
as  a  final  order  of  the  DOE  in  January 

1981.  the  firm  agreed  to  remit  to  the  DOE 
the  sum  of  $1,325,000  to  be  held  in 
escrow  pending  a  determination  by  the 
DOE  as  to  its  ultimate  disposition.  This 
1981  consent  order  was  specifically 
limited  to  the  settlement  of  alleged 
overcharges  attributable  to  certain  sales 
by  UTP  of  propane,  motor  gasobne.  and 
diesel  fuel  during  the  period  Augsut  19. 
1973  through  June  1. 1976. 

The  second  consent  order,  adopted  as 
a  final  order  of  the  DOE  in  September 

1982.  was  not  limited  to  any  specific 
alleged  violations  but.  instead,  was 
"global"  in  scope.  Under  the  terms  of 
this  "global"  consent  order,  the  firm 
agreed  to  remit  $1.9  million  to  the  DOE 
for  ultimate  disposition  in  accordance 
with  10  CFR  Part  205,  Subpart  V  or  other 
applicable  statutes  and  regulations.  For 
its  part,  the  DOE  agreed  to  accept  such 
payment  in  settlement  of  all  civil  and 
administrative  disputes,  claims  and 
causes  of  action  by  the  DOE  against 
UTP  relating  to  UTP's  compliance  with 
federal  petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  28, 1981  (the  global 
consent  order  periodj,  except  for  UTFs 
entitlements  obligations  for  the  month  of 
January  1981  for  pursuant  to  the 
entitlements  "clean-up"  rule  at  10  CFR 
211.80.  See  Consent  Order  §  501. 

ERA'S  Subpart  V  petition  with  respect 
to  the  global  consent  order  was  filed 
with  the  Office  of  Hearings  and  Appeals 
on  December  22, 1982  (Case  No.  HEF- 
0009].  The  1981  consent  order  is  one  of  a 
group  of  consent  orders  which  were  the 
subject  of  a  consolidated  Subpart  V 
petition  filed  with  this  Office  by  ERA  on 
October  13. 1983.  The  special  refund 
proceeding  for  the  UTP  consent  order 
including  in  the  October  13  petition  has 
been  assigned  Case  No.  HEF-0224. 

For  the  reasons  set  forth  below,  we 
propose  to  establish  separate  refund 
proceedings  in  connection  with  the  two 
ERA  petitions  and  underlying  consent 
orders.  Because  the  same  firm  is 
involved  in  both,  we  have  consolidated 
both  Subpart  V  petitions  for 
consideration  in  this  Proposed  Decision 
and  Order. 

I  Background 

UTP  is  a  "producer"  of  crude  oil  and  a 
"refiner"  as  those  terms  were  defined  in 

10  CFR  212.31   During  the  period  of 
petroleum  price  and  allocation  controls. 
UTP  was  engaged  in  the  production, 
importation,  refining,  and  sale  of  crude 
oil  and  covered  petroleum  products  as 
well  as  other  petroleum-related 


activities.  Its  marketing  operations  were 
concentrated  in  the  eastern  half  of  the 
United  States  but  extended  to  other 
areas  as  well.  Commencing  in  1973,  the 
Cost  of  Living  Council  and  later  the 
Federal  Energy  .Administration, 
predecessors  of  the  DOE,  conducted  an 
audit  to  determine  UTV's  compliance 
with  the  federal  price  and  allocation 
regulations  pertaining  to  the  production, 
importation,  refining,  and  sale  of  crude 
oil  and  covered  products.  10  CFR  Parts 
211  and  212.  The  audit  encompassed  a 
review  of  UTP  S  pricing  and  allocation 
practices  and  the  manner  in  which  UTP 
applied  the  relevant  regulations  with 
respect  to  its  activities.  In  the  course  of 
this  audit,  the  DOE  and  UTP  executed  a 
limited  consent  order  in  November  1980 
Notice  of  the  proposed  order  was 
published  for  public  comment  at  45  FR 
80.S81  (December  5,  1980)  Comments  or 
notification  of  claims  were  received 
from  three  parties. (7)  The  consent  order 
was  adopted  without  modification  as  a 
final  order  of  the  DOE  on  January  19, 
1981  (46  re  5049) 

.'\t  the  conclusion  of  its  audit,  the  DOE 
raised  further  issues  concerning  UTP's 
application  of  the  regulations.  UTP 
contended.  ho\\'ever.  that  it  had 
correctlv  construed  and  applied  the 
regulations.  In  )uly  1982,  the  DOF  and 
UTP  entered  into  the  global  consent 
order  to  resolve  all  pending  and 
potential  disputes  between  the  two 
parties  regarding  UTP's  compliance  with 
the  petroleum  regulations  during  the 
period  Januar}'  1,  1973  through  January 
28. 1981.  As  noted  above,  only  UTP's 
entitlements  obligations  for  Janaury  1981 
and  those  pursuant  to  10  CFR  211.69  (the 
entitlements  clean-up  rule)  were 
specifically  excluded  from  the  ambit  of 
the  global  consent  order. 

In  accordance  with  10  CFR  2n5.199I{cJ. 
notice  of  the  proposed  global  consent 
order  was  published  for  public  comment 
on  July  28.  1982  (47  FR  32561).  The  ERA 
received  comments  from  nine  parties.  [2] 
The  consent  order  was  adopted  without 
modification  as  a  final  order  of  the  DOE 
on  September  14  1982  (47  FR  40465). 

H.  Jurisdiction 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropnate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
moneys  obtained  as  part  of  settlement 
agreements  10  CFR  205,281,  205,282. 
This  special  refund  process  was 
established  as  part  of  an  overall 
regulatory  program  intended  to 
implement  several  different  statutes. 
Congress  provided  for  mandatory 
allocation  and  price  regulations  for 
crude  oil,  residual  fuel  oil.  and  refined 
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petroleum  products  in  the  Emrrgenry 
Petroleum  Allocation  Act  of  1973 
(EPAAl.  15  U.S.C.  751  et  seq.  (1976).  The 
authority  to  enforce  regulations  issued 
under  the  EPAA  was  gran'ed  by  Section 
5  of  the  EPAA.  which  incorpora'eJ 
enforcement  authorities  established  m 
the  Economic  Stabilization  Act  (ES.A,),  12 
U.S.C.  1904  note  (1970);  EPAA  §  5ia).  15 
U.S.C.  754(a!.  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
.Administration,  and  subsequently  to  the 
St^cretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  5  15  Ij'.S.C. 
765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act)  §  301(a).  42 
U.S.C.  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
-Xdministration,  and  the  DOE  provided 
throi;ghcut  the  existence  of  the  price 
control  program  for  the  issuance  of 
re.medial  orders  "requiring  a  person  to 
cease  a  violation  or  to  el:minate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 
While  a  consen;  order  does  not  involve 
a  finding  of  a  regulatory  violation,  it  has 
the  same  force  and  effect  as  a  remedial 
order.  10  CF'R  205.199]. 

As  we  have  noted  in  previous  Subpart 
V  decisions,  restitution  is  designed  to 
accomplish  two  purposes;  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer,  and  paym.ent  of 
refunds  to  persons  inju'-ed  by  the 
regulatory  violation.  See  generally 
Office  of  Enforcement,  8  DOE  \  82.597 
(1981)  (hereinafter  cited  as  Vickers);  see 
also  Sauder  v.  DOE.  648  F.2d  1341 
(Temp.  Emer.  Ct.  App.  1981).  The  latter 
objective — the  distr'bution  of  refunds  to 
injured  parties — furthers  the  specific 
EPAA  goal  of  providing  for  the 
"equitable  distribution  of  *  *   *  refined 
petroleum,  products  at  equitable  prices 
*  *  *  among  aii  users,"  15  U.S.C, 
753(b)(l)lF). 

We  have  previously  discussed  the 
jurisdictional  prerequisites  for  petitions 
filed  pursuant  to  Subpart  V  See,  e.g., 
Office  of  Enforcement.  8  DOE  I  82,315 
(1981);  Vickers:  Office  of  Special 
Counsel.  9  DOE  1i  82.538  (1982) 
(hereinafter  cited  as  Tenneco)  The 
Subpart  V  process  is  to  be  used  in 
situations  where  the  Department  of 
Energy  is  unable  readily  to  identify 
persons  who  are  entitled  to  refunds  or 
readily  to  ascertain  the  amounts  that 
such  persons  are  entitled  to  receive  as  a 
result  of  enforcement  proceedings.  10 
CFR  205.280.  Subpart  V  offers  a  means 


of  compensating  parties  who.  because 
they  either  lack  the  resources  or  do  not 
have  a  sufficient  financial  stake  in  the 
outcome  to  institute  pnvate  lawsuits 
under  Section  310  of  the  ES.\.  have 
suffered  iniuiies  which  would  otherwise 
go  unredressed.  The  Subpart  V  process 
can  also  be  an  efficient  administrative 
mechanism  for  returning  alleged 
overcharges  to  injured  parties  because  it 
can  eiimanate  the  need  for  long  and 
costly  court  actions. 

After  reviewing  the  record  developed 
in  the  UlT  cases  under  consideration 
here,  we  have  concluded  that  the 
implementation  of  Subpart  V  procedures 
is  appropriate.  In  each  case  there  is  a 
8i.snificdn'  degree  of  difficulty  in 
identifying  persons  who  may  have  been 
injured  by  any  violations  of  the 
petroleum  regulations  and  in 
ascertaining  the  level  of  refunds  that 
such  persons  should  receive.  L-ntil 
)anuar\-  28, 1981,  crude  oil  and  refined 
petroleum  products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  'o  adversely 
affected  purchasers  through  price 
roilbacks.  However,  on  that  date  the 
President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the 
DOE  regulatory  program  Exec.  Order 
.No.  12287.  46  FR  9909  (January  30, 1981). 
As  a  results  of  decontrol,  price  rollbacks 
can  no  longer  be  used  to  refund  monies 
to  purchasers  who  were  overcharged  in 
the  past.  Therefore,  to  refund  m.oney  to 
those  parties  who  may  have  been 
affected  adversely  by  violations  of  the 
regulations,  a  determination  must 
generally  t>e  made  regarding  the  extent 
to  which  a  consent  order  firm's 
customers  absorbed  any  overcharges  or 
passed  these  costs  through  to  their 
customers  by  raising  their  own  sales 
prices.  Under  these  circum.stances,  we 
believe  that  Subpart  V  provides  the 
most  useful  mechanism  to  refund  money 
to  persons  who  were  likely  to  have  been 
injured  by  alleged  pricing  or  allocation 
violations.  The  Office  of  Hearings  and 
Appeals  therefore  has  decided  to 
exercise  junsdiction  over  the  funds 
received  by  the  DOE  pursuant  to  these 
two  consent  orders 

III.  Procedural  Overview 

Based  upon  our  experience  with 

Subpart  V  cases,  we  believe  that,  in 
each  of  the  two  UTP  special  refund 
proceedings,  the  distribution  of  funds 
should  take  place  in  two  stages.  In  the 
first  stage  of  the  process,  payment 
should  be  made  to  persons  and  firms 
■vNho  file  apphcations  fur  refund  and 
demonstrate  that  they  are  entitled  to  a 
portion  of  the  funds  received  by  the 
DOE.  After  meritorious  claims  are  paid 


in  the  first  stage,  a  second  8t;i>;»  rr^iv  be 
necessary.  In  the  second  stage,  thiere  are 
a  number  of  alternative  procedures 
which  could  be  adopted.  Under  one 
alternative,  payments  for  the  benefit  of 
injured  persons  could  be  made  to 
entities  that  are  in  a  position  to 
effectuate  the  restitutionary  purposes 
discussed  above.  As  a  second 
alternative,  or  in  the  event  that 
implementation  of  the  methods 
discussed  above  would  not  accomplish 
the  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 
§  2a'>.287(c)  provides  that  "any 
remaining  funds  *  *  *  shall  be 
deposited  in  the  United  States  Treasury 
or  distributed  in  any  manner  specified  in 
the  Decision  and  Order  referred  to  in 
§  205.282(c)."  10  CFR  205.287(c).  In  this 
Proposed  Decision,  we  shall  propose 
first-stage  procedures  and  suggest 
possible  second-stage  procedures  for  the 
distribution  of  monies  from  both  of  the 
UTP  consent  order  funds.  This  Proposed 
Decision  and  Order  shall  be  served 
upon  all  parties  on  the  service  lists  for 
both  cases'  and  shall  be  published  in 
the  Federal  Register.  In  this  Proposed 
Decision,  we  are  soliciting  comments 
concerning  the  proposed  disposition  of 
the  funds  remitted  by  UTP  pursuant  to 
the  two  consent  orders  at  issue. 
Comments  should  be  submitted  within 
30  days  after  publication  of  thi? 
Proposed  Decision  in  the  Federal 
Register.  AH  comments  will  be  made 
available  for  public  inspection  in  the 
PubUc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
1000  Independence  Avenue,  SW„ 
Washington,  D.C.  20585,  between  the 
hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
After  the  30-day  period,  we  may  hold  a 
public  hearing  concerning  this  matter, 
notice  of  which  will  be  provided  to  all 
parties  and  pubUsbed  in  the  Federal 
Register. 

I\    P'opo-irii  Refund  F^n:i(  ediire * 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  the  procedures  to  be 
implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for 
the  distributicn  of  the  consent  order 
funds  to  parties  who  were  adversely 
affected  by  any  regiilatory  violations 
that  may  have  been  committed  by  UTP. 
We  will  first  describe  the  procedures 
which  we  propose  to  follow  with  respect 
to  the  distribution  of  the  global  consent 
order  fund  of  $1.9  million.  We  will  then 
address  the  procedures  we  propose  to 
use  in  distributing  the  $1,325,000  in  the 
January  1981  consent  order  fund. 
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A.  Subpart  V  Proceeding  Involving  the 
Global  Consent  Order 

AJthough  the  1982  consent  order  is 
global  in  its  coverage  (except  for  ITP's 
entitlements  obligations,  as  noted 
above),  there  are  aspects  of  LTP's 
regulated  petroleum  activities  which  we 
consider  to  be  outside  the  ambit  of  the 
special  refund  proceeding  we  propose  to 
establish  in  connection  with  that 
consent  order.  As  an  initial  matter,  we 
propose  to  exclude  any  claims 
attributable  solely  to  those  transactions 
covered  by  the  earlier  jjanudry  19fl1) 
consent  order,  which  settled  allegations 
concerning  narrowly  defined  products. 
classes  of  purchaser,  periods  of  time, 
and  types  of  violations  Because  a 
smaller  volume  and  range  of  products 
were  addressed  by  the  1981  consent 
order,  the  amount  of  settlement  monies 
available  per  gallon  of  relevant  products 
sold  by  UTP.  as  explained  below,  will 
be  significantly  larger  per  gallon  than  in 
the  case  of  the  global  consent  order 
Furthermore,  the  1981  consent  order 
addressed  specific  regulatory  violations, 
as  distinct  from  an  entire  range  of  all 
possible  violations  embraced  by  the 
later  global  consent  order.  Presiunably, 
therefore,  any  overcharges  involved  in 
the  transactions  covered  by  the  1981 
settlement  affected  a  narrower  segment 
of  UTP's  customers,  with  a 
correspondmgly  greater  degree  of  harm. 
We  therefore  believe  that  the  two  refund 
pools  should  remain  separate.  This  will 
permit  applicants  who  can  trace  their 
injury  to  the  specific  allegations 
addressed  in  the  1981  consent  order  to 
demonstrate  a  greater  injury  than  that 
expenenced  generally  by  purchasers  of 
UTP  products. 

Secondly,  we  propose  to  exclude  all 
claims  attributable  to  certain  of  UTP's 
crude  oil  transactions  wHk^  were 
covered  by  a  third  cor.«°nt  order 
executed  by  V  IV  and  DOE  in  March 
1980,  The  1980  consent  order  settled  all 
claims  and  disputps  between  ERA  and 
LTP  with  regard  to  the  prices  charged 
during  the  period  September  1,  1973 
through  December  31. 1979,  in  sales  of 
domestic  crude  oil  from  specific 
properties  operated  by  UTP  (Those 
properties  are  listed  in  the  .Appendix  to 
this  Decision.)  Notice  of  the  proposed 
order  was  published  in  the  Federal 
Register  on  April  1, 1980  i45  PR  :i34()).  It 
was  adopted  as  a  final  order  of  the  DOE 
on  May  29. 1980  (45  FR  36119)  Under  the 
terina  of  this  crude  oil  consent  order. 
UTP  remitted  $2,1  million  to  the  DOE  to 
be  refunded  in  accordance  with  Subpart 
V,  A  Petition  for  Implementation  of 
Special  Refund  Procedures  with  respect 
to  this  amount  was  filed  with  this  Office 
by  ERA  on  December  23,  1980  (Case  No. 


BEF-0025).  This  Subpart  V  petition  was 
subsequently  consolidated  with  others 
in  a  special  refund  proceeding  involving 
consent  order  funds  concerning  alleged 
crude  oil  violations.  See  Office  of 
Enforcement.  9  DOE  1  82.520  fl982) 
(hereinafter  cited  as  Alkek.  The 
procedures  established  in  this  Proposed 
Decision  and  Order  will  therefore  not 
involve  the  $2.1  million  fund  received  by 
DOE  pursuant  to  the  1980  consent  order 
or  the  purchases  of  persons  arguably 
affected  by  the  underlying  transactions. 

We  have  obtained  information  from 
UTP  and  the  ERA  regarding  the  volumes 
of  crude  oil  and  covered  products  which 
were  sold  by  LTP  during  the  global 
consent  order  period,  exclusive  of  those 
sales  covered  by  the  two  earlier  consent 
orders  discussed  above.  The  consent 
order  period  for  crude  oil  constitutes 
that  portion  of  the  global  consent  order 
period  during  which  crude  oil  was 
subject  to  federal  price  and  allocation 
controls,  September  1. 1973  through 
January  27, 1981.  UTP's  sales  of  crude  oil 
during  that  period,  excluding  those  sales 
from  the  specified  properties  during  the 
period  of  lime  covered  by  the  1980  crude 
oil  consent  order,  totalled  21.137,160 
barrels,  or  887.760.720  gallons.  Similarly, 
from  information  provided  by  UTP  and 
the  ERA,  we  have  calculated  the 
volumes  of  refined  petroleum  products 
covered  by  federal  price  controls  and 
the  global  consent  order.  The  total 
volume  of  such  products  sold  by  UTP 
during  the  relevant  periods  of  time, 
excluding  those  volumes  covered  by  the 
1981  consent  order,  was  4,252.067.146 
gallons. 

1.  Crude  Oil  Transactions.  The  effect 
on  UTFs  customers  of  any  regulatory 
violations  by  UTP  would  have  differed, 
depending  on  whether  the  transactions 
involved  crude  oil  or  refined  products. 
As  we  observed  in  the  Alkek  Decision, 
the  effects  of  regulatory  violations 
involving  the  miscertification  of  crude 
oil  were  spread  equally  among  all 
domestic  refiners  and  arguably  to 
consumers  nationwide  due  to  the 
operation  of  the  DOE's  Crude  Oil 
Entitlements  Program  10  CFR  211.67.(4) 
See  Alkek.  9  DOE  at  85,133.  In  the 
present  case  this  would  be  true  whether 
UTP  refined  the  allegedly  miscertified 
crude  oil  itself  or  sold  it  to  another 
refiner,  because  in  either  event  the 
refiner  of  the  crude  oil  would  report  in 
its  monthly  reports  to  the  DOE  the 
improperly  certified  crude  oil  and  that 
incorrect  figure  would  then  have  been 
used  to  calculate  the  domestic  old  oil 
supply  ratio  ("IXDSR  ]  and  the  reporting 
refiner  s  entitlements  position.  See 
generally  10  CFR  211.67,  For  a 


discussion  of  these  effects,  see  Alkek.  9 
DOE  at  85,133. 

In  view  of  these  considerations,  we 
have  conrluded  that  in  evaluating 
claims  for  refunds  that  arc  based  upon 
purchases  or  rights  to  purchase  crude  oil 
from  UTP,  we  should  use  standards 
which  are  different  from  the  standards 
applied  to  claims  based  on  purchases  or 
rights  to  purchase  refined  petroleum 
products  We  therefore  propose  to  set 
aside  an  appropriate  portion  of  the  UTP 
global  consent  order  fund  to  be 
distributed  in  a  two-stage  special  refund 
procedure  of  the  type  implemented  with 
respect  to  the  24  crude  oil  setMement 
funds  in  the  .Alkek  proceeding  and  the 
33  crdue  oil  settlement  funds  in  a  related 
proceeding.  Office  of  Enforcement.  9 
DOE  ^  82,553  (1982)  (hereinafter  cited  as 
Adams).  In  determining  the  appropriate 
portion  of  the  global  consent  order  fund 
to  be  allocated  to  crude  oil  claims,  we 
have  calculated  the  volume  of  UTP's 
crude  oil  sales  (exclusive  of  those 
subsumed  by  the  1980  UTP  crude  oil 
consent  order)  as  a  percentage  of  its 
total  volume  of  crude  oil  and  refined 
products  sold  during  the  global  consent 
order  period  (exclusive  of  volumes 
subsumed  by  the  1980  and  1981  consent 
orders).  This  figure.  20.88  percent,  when 
applied  to  the  total  global  consent  order 
fund  of  $1.9  million,  yields  a  refund  pool 
of  $396,700  (to  which  appropriate 
interest  will  he  -ulded  at  the  time  of 
distribution)  to  be  set  aside  for  payment 
of  refund  claims  involving  sales  of  crude 
oil. (5)  We  propose  to  make  available  the 
remaining  Si. 503  300.  which  is  not 
attributable  to  crude  oil  transactions,  for 
distribution  to  purchasers  to  LrTP's 
refined  petroleum  products  (exclusive  of 
transactions  covered  by  the  1981  refined 
products  consent  order)  during  the 
global  consent  order  period. 

As  in  Alkek.  we  propose  that  the 
crude  oil  pool  first  be  distributed  among 
applicants  who  successfully  establish  in 
their  applications  for  refund  that  they 
suffered  a  particularized  injury  that  was 
not  redressed  by  the  regulatory  system. 
For  example,  a  firm  that  purchased  and 
refined  UTP  crude  oil  prior  to  November 
1, 1974,  the  first  month  of  the 
Entitlements  Program,  could  be  a 
claimant,  see  Alkek.  9  DOE  at  85,137,  as 
could  a  firm  claiming  a  "posted  price" 
violation  In  addition,  a  successful 
applicant  must  demonstrate  actual 
injury — i  e.,  that  the  effects  of  the 
alleged  regulatory  infraction  were  not 
simply  passed  through  to  its  customers 
in  the  form  of  higher  prices  for  its 
refined  products.  See  Tenneco  Oil  Co./ 
Plateau.  Inc..  10  DOE  \  85,015  (1982) 
(refund  granted  at  threshold  level  since 
injury  not  demonstrated).  In  this  regard. 
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we  propose  to  establish  a  rebuttable 
presumption  that  spot  purchasers  were 
not  injured  by  UTP's  crude  oil  pricing 
practices.  See  Office  of  Special  Counsel, 
10  DOE  f  85.048  at  BB.ZIX)  (1982) 
[Amoco].  In  the  Amoco  Decision,  we 
observed  that  spot  purchasers  tend  to 
have  considerable  discretion  in  making 
purchases  and  were  therefore  not  likely 
to  have  made  spot  market  purchases  at 
higher  prices  were  they  not  able  to  pass 
through  those  higher  prices  to  their  own 
customers.  We  believe  that  the  same 
rationale  is  applicable  to  this 
proceeding,  and  we  therefore  propose  to 
require  spot  purchaser  claimants  to 
submit  additional  evidence  sufficient  to 
establish  that  they  were  unable  to 
recover  the  prices  they  paid  to  LnT. 

To  the  extent  that  funds  remain  in  the 
UTP  crude  oil  pool  after  all  successful 
applicants  are  paid  m  the  first  stage,  we 
request  comments  on  various 
alternatives  available  including:  (1) 
Direct  paj-raent  to  the  U.S.  Treasury;  (2) 
distribution  to  the  affected  states;  and 
(3)  retention  of  the  funds  in  escrow 
pending  iegislatne  or  other  action.  If  the 
second  alternative  is  adopted,  all  states, 
not  only  those  in  which  UTP  sold  crude 
oil  or  refmed  products,  would  share  in 
this  distribution  because,  as  noted 
above,  the  DOE  Entitlements  Program 
spread  the  effects  of  crude  oil  violations 
to  all  consumers  of  refined  products 
nationwide.  Commenters  in  other 
special  refund  proceedings  also  have 
suggesti'd  that  an  energy  trust  fund  be 
established  which  would  approve  grants 
from  the  income  and  corpus  of  the  fund 
to  encourage  alternative  energy  research 
or  to  assist  low-income  individuals  with 
energy-related  cosis.  We  invite 
commenters  in  this  proceeding  to 
address  all  of  these  methods  of 
distribution  as  well  to  suggest  additional 
methods  for  indirect  restitution. 
Commenters  should  bear  in  mind. 
however,  that  there  must  be  a  sufficient 
nexus  between  the  proposed 
beneficianes  of  the  funds  and  the 
persons  who  would  have  borne  the 
impact  of  any  regulatory  violations 

As  in  the  cases  involved  in  the  Alkek 
proceeding,  we  are  unable  to  determine 
conclusively  at  this  time  what  should  be 
done  with  the  residual  funds 
apportioned  to  UTP's  crude  oil  sales 
because  of  various  factors,  including 
uncertainty  as  to  the  amount  remaining 
after  the  first  stage.  See  Alkek.  9  DOE  at 
85,138,  It  should  be  noted  that  even  if 
the  amounts  remaimng  m  this 
proceedijig  are  too  small  to  justify  a 
separate  second-stage  proceeding,  they 
may  be  pooled  with  the  residual  funds 
from  other  crude  oil  consent  orders  such 


as  tho.se  involved  in  the  Alkek  and 
AduTDs  consolidated  proceedings. 

2.  Refined  Products  Transactions.  We 
also  propose  to  implement  a  two-stage 
refund  procedure  with  respect  to  that 
portion  of  the  refund  pool  allocated  to 
sales  of  refined  petroleum  products 
pursuant  to  the  global  consent  order 
(exclusive  of  those  volumes  covered  by 
the  1981  consent  order).  As  indicated 
above,  the  total  amount  of  products  to 
which  this  refund  pool  is  attributed  is 
4.252.067.146  gallons, 

a.  First  Stage.  During  the  first  stage  in 
the  refund  process,  the  global  consent 
orders  funds  should  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  affected  by  alleged  violations 
of  the  DOE  regulations.  Purchasers  of 
UTP  products  who  are  likely  to  be 
claimants  in  this  proceeding  can  be 
categorized  either  as  resellers  or  end- 
users.  In  the  first  category  are 
wholesalers  and  retailers  of  UTP  refined 
petroleum  products.  In  the  second 
category  are  entities  who  used  UTP 
refined  petroleum  products  in  the 
production  or  distribution  of  goods  and 
services  and  those  who  were  ultimate 
consumers  of  the  products. 

To  the  extent  that  purchasers  who  are 
resellers  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  passed  them  on  to  their  customers, 
we  propose  that  they  receive  a  pro  rata 
share  of  the  refund  pool  based  upon  the 
volume  of  their  purchases  of  UTP 
products.  Refunds  to  applicants  who 
estabhsh  an  entitlement  to  a  refund  will 
be  made  on  a  volumetric  basis — i.e., 
based  on  the  number  of  gallons  of  UTP 
product  purchased  multiplied  by  the 
appropriate  volumetric  refund  amount. 
This  m,ethod,  which  attributes  injury  on 
a  uniform  basis  to  each  gallon  of  refined 
products  sold  b)  UTP.  recognizes  that 
the  computation  of  specific  overcharges 
in  individual  transactions  would  be 
impossible  to  establish  and  contrary  to 
the  purpose  of  the  consent  order  to 
resolve  any  and  all  DOE  enforcement 
proceedings  against  UTP  by  means  of  a 
negotiated  settlement.  Since  the 
volumet"ic  method  places  all  refund 
applicants  on  an  equal  footing  and  is 
relati\  ely  easy  to  admmister.  in  prior 
special  refund  proceedings  we  have 
concluded  that  it  is  equitable,  efficient, 
and  the  best  gene-ai  method  nf 
distributing  refund  monies  See.  e.g., 
Amoco.  10  DOE  at  88.198-99. 

In  order  to  qualify  for  e  refund, 
purchasers  who  are  resellers  will  be 
required  to  demonstrate  that  dunng  the 
period  covered  by  the  consent  ordf" 
they  were  not  able  to  pass  throu^'h 
UTP  s  alleged  overcharges  (o  thf  r 


customers.  While  Ihere  arc  a  variety  of 
means  by  wtrich  a  claimant  could  make 
this  showing,  &  n  s-l'.  r  t'pnerally  should 
demonstrate  thai  at  the  time  it 
purchased  covered  products  from  UTP. 
market  conditions  would  not  permit  if  to 
increase  its  prices  to  pass  through  the 
additional  costs  a^s  =    h  i     u  ;('  *hi 
alleged  overchargeiv.  Ls  add;iju:..  e 
reseller  of  petroleum  products  must 
have  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently  ' 
recover  these  costs  by  increasing  its 
prices.(d}  As  in  the  case  of  daimants  for 
refunds  from  'hp  ITP  crude  oil  refund 
pool,  we  prop  !,t  t'  establish  a 
rebuttable  presumption  that  spot 
purchasers  of  UTP  refined  products 
were  not  injured  by  UTFs  pricing 
practices.  See  Amoco.  10  DOE  at  RP,  200. 

In  prior  Subpart  V  proceedings  w  i 
have  noted  ftiat  the  showing  of  uijury 
required  of  resellers  could  be  too 
complicated  for  those  firms  who  might 
be  entitled  to  apply  for  refunds  but  who 
purchased  relatively  small  amounts  of 
product.  See  Vickers:  Tenneco.  We  also 
have  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  rrquL'ed  to  sopport  such  a 
showing  Vt  *  '  a  ve  therefore  established 
in  mosi  ;    u  ■  s.-bpart  V  proceedings  a 
threshola  i    .  *    nf  purdiases  at  or  below 
which  reselle''s  firir.a-iA  s'-o iter  firms, 
were  not  required  to  niai^e  a  oe laded 
showing  of  actual  injury.  Id.  For  those 
applicants  who  were  clai'-  irp  a  refund 
based  on  I'olumes  at  or  b(     v*  trie 
threshold  level  of  pun  h.,hfh  we  have 
required  only  proof  of  the  ainount  of 
product  purchased  by  tbe  applicant 
during  the  consent  order  period. 
Moreover,  in  refund  application 
proceedings  in  which  applicants 
claiming  refurtis  h^sed  on  a  greater 
level  of  purchds's  wf  re  not  able  to 
establish  inn: :>    w>  ^    w  i-pproved 
refunds  basei:  i  r  m^  ''    i  ^-t  !i,d  level  of 
purchases.  See.  e.g..  Vickers  Energy 
Corp./Kos-Les  Gas.  Inc.  11  DOE 
\  85,071  (1983);  OKC  Corp./WUliams 
Chemical  Co..  11  DOE  \  85.079  (1983). 
We  are  proposing  a  similar  treatment  for 
resellers  in  this  procaedmg,  and  we 
specifically  reqi»e»t  comments  firom  the 
public  on  this  issue    Hf  sr*'"cific 
threshold  we  are  pruprhna  ooDautalt 
with  most  prior  Sijt:'p.-i^'  V  r : i iCOMinOH. 
is  an  average  porcha&f  v    imc  of  50,000 
gallons  or  less  per  monu:  jr  (XKUXW 
gallons  or  less  per  year.  See.  e.g.. 
Tenner t 

We  a i so  h a \  e  c-o  riti i s I i*r: ' :  >  •■>.(: i,ij>i-vl 
cooper8t:ves  thai  operatec  i'^,»  pi-!''i>,ipum 
products  marlu'terj  froni  thf 
requirement  imposed  on  otner  resellers 
that  thr\  dpiTtonslrHif  thk'  any 
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overcharges  were  absorbed  and  not 
passed  on  to  their  customers.  See 
Termeco;  Office  of  Special  Counsel.  9 
DOE  \  82,545  (1982);  Office  of 
Enforcement.  9  DOE  1  82,551  |1982).  As 
we  observed  recently 

In  those  cases  we  included  ccops  nvith  the 
class  of  ultimate  consumers  m  deferrnining 
their  level  of  relief,  and  thereby  excused  them 
frcai  demonstrating  that  Ihey  nad  suffered 
injury  from  the  alleged  overcharges.  These 
determinations  were  based  on  our  finding 
that  because  the  coops  are  owned  by  their 
customers  and  because  of  contractual 
agreements  that  contro!  the  pn^es  cnoos 
charge,  any  overcharges  would  have  been 
channeled  to  their  cusomers:  likewise  any 
re^md  wcul.'i  be  passed  or,  io  iheir 
customers,  in  the  fom  of  e.,ke.-  a  pnce 
reduction  or  a  d.st-'but:3n  at  the  end  of  the 
coops'  fiscal  year  Tenneco  at  8.5.203.  In  effect 
we  treated  refund  applications  by  coops  as 
applications  made  on  behalf  of  their 
customers.  In  the  present  proceeding  we  will 
treat  the  coops  refund  appHcations  similarly, 
placing  them  in  the  sane  ref  jnd  c.i'pgiry  as 
ultimate  cons'-imers. 

Standard  Oil  Company  (Indiana/ 
Agway.  Inc..  11  DOE  ^85,166  at  88.2G8 
(1983). 

For  the  reasons  stated  above,  we 
propose  in  this  proceeding  to  excuse 
cooperatives  from  the  requirerrient 
imposed  upon  other  resellers  that  they 
show  specific  injtiry.  However,  as  'n 
other  refund  proceedings,  we  will 
require  cooperatives  to  provide  a  full 
explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  their 
customers.  (7] 

With  respect  to  customers  who  are 
end-users  who  did  not  resell  UT? 
petroleum  products,  o'jt  experience  in 
prior  refiuid  proceedings  has  led  us  to 
believe  that  a  showing  of  injury  should 
not  be  necessary  in  order  to  qual.fy  for  a 
refund.  Unlike  resellers  cf  petrolej.m 
products,  this  category  of  custcners  can 
be  presumed  to  have  absorbed  the  f'_l! 
impact  of  any  overcharges.  In  ord?r  tc 
establish  a  claim,  this  type  of  purchaser 
need  demonstrate  only  that  it  purchased 
a  specific  quantity  of  p'-oduct  which  was 
sold  by  UTP  during  the  relevan*  time 
period.  See  Standard  Oil  Co.  (Indiana)/ 
Union  Camp  Corp..  11  DOE  ^35.007 
(19&3),  and  Standard  Oil  Co.  (Irdianc!/ 
Elgin.  Joliet,  and  Eastern  Railway ,  11 
DOE  1 85.105  (1983)  [end-users  of  various 
refined  petroleum  products  granted 
refunds  solely  on  the  basis  of 
docujnented  purchase  volumes)  F::  the 
reasons  stated  above  with  respect  to 
resellers,  we  propose  to  make  refurds  to 
end-users  on  a  volumetric  basis. 

We  have  calculated  the  volumetric 
refund  factor  by  dividing  the  $1,503,000 
comprising  the  refined  products  pool  by 
the  volume  of  refined  products  sold  by 
UTP  during  the  relevant  periods  of  time 


(4,252.067,146  gallons).  The  volumetric 
refund  amount  computed  in  this  manner 
and  applicable  to  UTP  refined  products 
(exclusive  of  those  covered  by  the  1981 
consent  order)  is  $0.000353  per  gallon. 

Any  purchaser  claiming  a  refund  will 
be  required  to  file  an  Application  for 
Refund  pursuant  to  10  CFR  205.283. 
Applicants  will  have  to  provide  all 
relevant  information  necessary  to 
establish  a  claim,  including  specific 
documentation  concerning  the  dates  and 
volumes  of  product  purchased,  and.  with 
respect  to  resellers  whose  claims  are 
based  on  purchases  in  excess  of  the 
threshold,  the  absorption  of  increased 
costs  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order,  and  no  application 
should  be  filed  prior  to  the  issuance  of 
that  Decision.(5) 

b.  Second  Stage.  After  all  meritorious 
claimants  have  received  shares  of  the 
refined  products  pool  of  the  UTP  global 
consent  order  fund  to  which  they  are 
entitled,  that  pool  may  not  be 
exhausted.  The  remainder  of  the  funds 
should  be  distributed  during  the  second 
stage  of  the  refund  process  in  a  manner 
which  furthers  the  goals  set  forth  in  the 
DOE's  enabling  legislation  and 
implementing  regulations  or  other 
statutory  requirements.  Since  the 
primary  purpose  of  Subpart  V  special 
refund  procedures  is  to  provide 
restitution  to  persons  injured  by  alleged 
regulatory  violations,  second-stage 
procedures  should  be  fashioned  to 
compensate  injured  persons  who,  for 
one  reason  or  another,  are  unable  to 
submit  valid  claims  during  the  first  stage 
of  the  refvmd  process. 

In  this  Decision,  we  are  proposing 
several  alternatives  for  second-stage 
refund  procedures  and  inviting 
suggestions  for  additional  proced'jres. 
I  lowever.  we  wish  to  emphasize  that 
any  consideration  of  second-stage 
procedures  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Vickers: 

[SJuch  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
.\pplication8  for  Refund  filed  in  the  first  stage 
of  tne  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
Eccond-stage  distribution  scheme. 

8  DOE  at  85,397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
8'd^e  alternatives  in  this  Proposed 
Decision,  consider  the  comments 
received  after  publication  in  the  Federal 
Register,  and  then  issue  a  final  Decision 
and  Order  establishing  procedures  for 
the  first  stage.  In  that  final  Decision,  we 
will  summarize  and  address  briefly  the 


comments  received  concerning  the 
proposed  second-stage  procedures,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds 
remaining  after  payment  of  claims  in  the 
first  stage.  In  this  way.  we  will  have 
several  opportunities  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  refunding  money  to  adversely 
affected  parties  is  the  primary  concern 
of  Subpart  V  proceedings,  any  rem.aining 
funds  should,  if  administratively  and 
economically  feasible,  be  distributed  to 
groups  of  ultimate  consumers  who  were 
likely  to  have  suffered  from  any 
regulatory  violations  on  the  part  of  UTP. 
In  view  of  the  relatively  small  sums  of 
money  likely  to  be  involved  in  claims  by 
many  ultimate  consumers,  and  the 
improbability  that  m.cmbers  cf  this  class 
will  possess  records  sufficient  to 
establish  their  claims,  we  anticipate  that 
only  a  limited  number  of  ultimate 
consumt^rs  who  may  have  been  injured 
by  the  alleged  overcharges  will  be  able 
to  prove  during  the  first  stage  of  the 
refund  process  that  they  are  entitled  to 
refunds,  See  Tenneco.  Although  claims 
to  specific  refunds  may  not  in  some 
cases  be  able  to  be  proved,  this  does  not 
mean  that  injuries  to  ultimate  consumers 
have  not  occurred.  Rather,  the  absence 
of  succes,:;ful  claims  for  the  full  amount 
of  the  settlement  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  consent  order  funds. 

In  addition,  our  experience  in  prior 
cases  indicates  that  there  may  be  a 
number  of  first-stage  claims  from 
individuals  and  firms  who  are  entitled  to 
ri.'funds  of  very  small  amounts.  The  cost 
of  issuing  refund  checks  precludes  the 
granting  of  any  claim  that  would  result 
in  a  refund  of  less  than  $15.00.  See 
Amoco.  In  view  of  these  considerations, 
we  believe  that  the  portion  of  the 
refined  products  refund  pool  that 
rpmai.".s  after  the  first-stage  clai.'n 
proceeding  should  be  distributed  in  a 
manner  which  benefits  as  closely  as 
possible  the  ultimate  consumers  w  ho 
were  injured  by  the  UTP  alleged 
viul.-.tions. 

One  alternative  is  to  deposit  any 
residual  funds  directly  into  the  U.S. 
Treasury.  This  mechanism  is 
particularly  appropriate  in  those  cases 
where,  after  all  meritorious  claims  have 
been  paid  in  the  first  stage,  the 
remaining  refund  amount  is  very  small. 
Sen.  e.g..  Office  of  Enforcement.  10  DOE 
1182.544,  (1983)  (direct  payment  to  the 
Treasury  of  small  unclaimed  refund 
amounts  found  to  be  more  efficient  and 
cost-effective  than  distribution  to  states 
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or  accumulation  for  distribution  at  a 
later  date). 

Another  alternative  is  to  designate 
state  governments  in  the  areas  in  which 
the  sales  of  refined  products  by  UTP 
occurred  as  second-stage  refund 
recipients.  See.  e.g.,  Standard  Oil  Co. 
(Indiana).  11  DOE  i;  85.185  (1983). 
Escrow  funds  would  be  distributed  to 
the  states  upon  our  approval  of  state- 
fonnulated  energy-related  plans  for 
spending  the  money  in  a  manner  that 
would  provide  restitutionary  benefits  to 
the  consumers  of  the  products  covered 
by  the  consent  order  involved  in  that 
proceeding.  See  Worldwide  Energy 
Corp..  11  DOE  185,023  (1983).  In  this 
regard,  we  note  that  LTP's  marketing 
operations,  particularly  with  respect  to 
sales  of  natural  gas  liquids,  appear  to 
have  been  concentrated  in  states  east  of 
the  Mississippi  River. 


Another  possible  method  of  providing 
restitution  to  ul^;mate  consumers  might 
be  iji  the  fonn  of  lowered  energy  or 
energy-related  costs  effected  through 
distribution  of  second-stage  refunds  to 
rate- regulated  public  utilities  in  areas 
where  the  products  associated  with  the 
alleged  overcharges  by  UTP  were 
marketed.  See,  for  example.  Office  of 
Special  Counsel  for  Compliance,  No. 
DFF-0n03  fMarch  13, 1981)  (proposed 
decision!  We  observed  in  that  decision 
that  It  is  likely  that  the  persons  who 
purchased  motor  gasoline  or  heating  oil 
in  a  particular  area  would  reside  there 
as  well  and  would  be  ultimate 
consumers  cf  electricity.  They  would 
therefore  benefit  from  the  proposed  rate 
reduction.  Although  we  cannot  yet 
determine  what  actions  we  will  take  in 
the  UTP  second  stage,  we  will  consider 
this  type  of  restitutionary  scheme  as  one 
possible  alternative. 


However,  at.  fu-u-d  hiicip  we  wili  not 
be  in  a  position  tr  dfndf  w':h\  should 
be  done  with  any  reniai.-.:iig  funds  until 
after  the  first-stage  refund  procedure  is 
completed.  The  amount  of  money 
available  for  the  second  stage  of  the 
refund  process  will  be  a  factor  that  will 
influence  the  ultimate  disposition  of 
those  funds. 

B.  Subpart  V Proceeding  Involving  the 
1981  Consent  Order 

The  1981  consent  order  settled  certain 
claims  and  disputi  .•■  l.  ivk    -  'hr  !X'F 
and  UTP  with  respet-i  to  iri  pr  Pb 
charged  in  certain  specifif  o.  said  of 
propane,  motor  gasoline  and  ciesel  fuel 
during  the  period  Auaust  19  1973 
through  June  1 .  T- ~6  I  *  f  <    i  <i  1 1  period). 
The  consent  order  v.  as  spi     fically 
limited  to  the  settlement  of  the  alleged 
overcharges  attributable  to  UTFs  use  of 
incorrect  May  15. 1973  selling  prices 
with  respect  to  the  following  classes  of 
piu"chasen 


Product 


Propane 

Do 

Motor  Gasolina.. 

Diesel  Fuel — 


"PetrDchemictf.GaiHiiar  Plant  JonI  Interesi  Oimws"  . 

"Wtv3tesal».WIIIian»  BroBwre" 

"Jobber-San  Antorw" 


"Wholesale-Miller  Oil  Co.  ■nd  Raymond  Lm" 


Conaani  oidv  partod 


AuB.  19.  1973  to  May  1.  197B. 

Do 
litiq.    19.    1973    ID    Jina    1. 

Mm. 

Ooi 


Consent  Order.  Exhibit  1. 

To  the  extent  that  purchases  of  UTP 

products  fall  within  the  above  categories 
and  periods  of  time,  we  propose  to 
consider  claims  attributable  to  such 
transactions  in  a  refund  proceeding 
separate  and  distinct  from  that 
established  in  connection  with  the 
global  consent  order. 

We  have  determined  from  ERA  files 
that  the  volume  of  the  designated 
products  which  was  sold  by  UTP  during 
the  p.^riods  of  time  specified  above  to 
the  listed  classes  of  purchaser  was 
205.015,854  gallons.  Based  on  the  abo\e 
information,  we  have  taken  as  the 
numerator  the  $1,325,000  refund  pool 
attributable  to  the  1981  consent  order  (to 
which  accrued  interest  will  be  added  at 
the  time  of  distribution  of  any  refunds), 
and  the  total  of  205,015,854  gallons  as 
the  denominator,  to  arrive  at  a  per 
gallon  volumetric  refund  amount  of 
S0006463.  * 

The  two-stage  procedures  discussed 
above  in  connection  with  the  refined 
products  portion  of  the  global  consent 
order  funds  also  will  be  applied  in 
distributing  the  refund  pool  established 
pursuant  to  the  1981  consent  order 
Those  procedures  established  with 
respect  to  the  showing  of  injury  required 
by  resellers  and  the  50,000  gallon  per 
month  threshold  will  be  the  same.  We 


will  also  treat  applications  from  . 
cooperatives  m  the  same  manner  and 
will  require  end-users  of  UTP  products 
to  submit  only  information 
demonstrating  that  they  purchased  a 
specific  quantitv  of  UTP  products.  We 
also  propose  the  same  alternatives  for 
second-stage  disposition  of  the  funds 
remaining  after  all  first-stage  claims 
have  been  processed 

Tliose  claimants  who  are  eligible  for 
refunds  in  both  the  global  consent  order 
refund  proceeding  and  the  1981  Qpnsent 
order  refund  proceeding  will  be  required 
to  file  separate  applications  for  each 
proceeding.  While  we  recognize  that  this 
may  involve  some  inconvenience  for  a 
small  number  of  customers,  we  believe 
:t  is  necessary  m  order  to  ensure  that 
refunds  are  made  from  the  appropriate 
refund  pool.  As  noted  above,  our 
primary  reason  for  estabhsh;ng  a 
separate  refund  pool  with  respect  to  the 
1981  consent  order  is  that  combining  the 
two  refund  pools  would  greatly  reduce 
the  per-gallon  refund  amount  available 
to  those  parties  who  can  demonstrate 
the  requisite  nexus  to  those  matters 
covered  only  by  the  1961  order.  In  order 
to  avoid  any  possibility  of  unfairness  to 
those  claimants,  we  will  require  that 
separate  applications  be  filed  with 
respect  to  tlie  two  proceedings. 
It  Is  Therefore  Ordered  That: 


The  Petitions  for  Implementation  of 
Special  Refund  Procedures  filed  by  the 
Economic  Regulatory  Administrstion  op 
December  22, 1982  and  Oi  t  ot  ler  1 3  l  '*. 
in  the  Matter  of  Unicm  Tex, ii.  i  <  tm  <  am 
Corporation  (UTP)  are  hen    \  grdiiud. 
The  refund  amount!.  Furn  1  id  tiy  UTP, 
plus  accrued  interest,  wili  De  distributed 
in  accordance  with  the  foregoing 
Decision. 

FootMln 

[1)  The  Defense  Logistic*  Agency 
expressed  an  interest  in  examining  ttie 
November  1980  consent  order  to  determine 
whether  its  purchases  of  petroleum  product* 
for  the  Department  of  Defenw  were  cxwered 
by  the  terms  of  the  consent  orticr   Arrvw 
Enterprise*.  Inc.  andHillman  Oil  Company. 
both  of  San  Antonia  Texaa,  each  submitted  a 
formal  notificatian  of  claim  a*  partus  directly 
injured  by  the  motor  gasoline  oveniiaigea 
alleged  in  the  consent  order, 

[2]  The  nine  parties  who  •ubmitted 
comment*  were  the  .SikIm  of  (-shforr.ii. 
Connecticut,  Indiana.  Stain*;  Chf-itun.  hrid 
Vermont  (the  slstcR)  thf  Ashoi  .hi mr;  uf 
American  Railroads  lAAR],  Uit  Natiur.ai 
ConsuineT  Law  Center,  Inc.  (NCXC):  and  Reed 
Distributinn  Cn.  Inc  fReedl 

AU  the  comment*  on  thf  !>ro;><.s<*c  K»!'t>al 
consent  order  addressed  the  laaoe  of  titie 
appropriate  di*po8<tion  of  the  $Ui  miUion 
consent  order  fund.  Seven  commenters  (the 
state*  and  NCLC)  asserted  that  the  most 
appropriate  distribution  of  rehmd*  would  be 
through  individual  state  government*  for 
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enerj!y-con»erva!ion  ard  other  enH^vy  -t'!,5ted 
programa  directly  benefiting  consumprs  Oti<> 
of  those  commenters  also  maintained  tha' 
each  state  retaina  preeminent  na.h!s  to 
succeed  to  and  obtain  funds  held  bv  'h.' 
federal  government,  which  might  o!^'"v.:se 
go  unclaimed,  for  the  benerit  of  persons  m  'he 
state.  Two  commenters  (NCLC  and  -\AP.  i 
suggested  that  the  consent  order  be  modifi-'d 
to  require  that  funds  be  remitted  to  the  DOE 
for  distribution  by  the  Office  of  Hear-i)??  and 
Appeals  pursuant  to  10  CFR  Part  2i,)5.  SiibD-irl 
V.  Two  commenters  (NCLC  and  Maine) 
suggested  that  further  attempts  to  identify 
and  compensate  injured  purchase's  are 
rt^uired  under  10  CFR  205  199(a).  provided 
that  such  first  purchasers  can  prove  that  they 
did  not  pass  on  any  overcharges  to  thei'  own 
customers.  One  commenter  iReed:  ad-. r.-  .i"ed 
direct  refunds  of  overcharges  to  miured 
wholesalers  and  commercial  customers  of 
UTP. 

[3]  The  service  list  in  the  ref-jnd  proceeding 
which  we  are  establishins  pursuant  to  ER.^'s 
December  1982  Subpart  V  petition  ,Ca«e  \  ; 
HEF-0009)  consist  of;  the  nine  parties  who 
submitted  comments  on  the  proposed  global 
consent  order  Stdidard  Q-'  comp.iny 
[Indiana),  which  3ibrr..t'ed  an  .-VpiMcation  for 
Refund  wi*h  this  OtTce  on  DrrH-;3er  20. 
19a2;  Gwynne  E.  Oid.  Esq  .  an  dttomey  who 
represents  a  UTP  customer  and  F-^lIerOil 
Company  and  Campbell  Oil  Company,  each 
of  which  filed  a  notificatii;n  of  cidim  with  the 
ERA  after  global  consent  order  and  been 
adopted  as  a  final  order  of  the  DOE.  The 
service  list  m  the  refund  proceeding  being 
established  with  respect  to  RRA's  more 
recent  Subpart  V  petition  [Case  No  HEF~ 
0Z24)  consists  of  the  three  parties  who 
submitted  comments  or  notification  of  claims 
in  response  to  the  proposed  consent  order. 

('*]  The  Entitlements  Program  was  part  of 
the  comprehensive  mandatory  pricing  and 
allocation  program  administered  by  thp  DOF. 
Subsequent  to  the  imposition  of  petro  v  ,'" 
price  controls,  there  developed  a  pric>' 
disparity  between  foreign  and  uncon'r  jiled 
(new  and  stnpper)  domestic  crude  on   ■i'-d 
price-controlled  (old)  domest.c  cru:''  ■ 
which  had  an  unequal  effect  on  -pt'in^-^ 
because  some  refiners  had  greater  a:  ■  r-s?,  w 
the  inexpensive  old  oil  than  others.  Firms 
which  had  lutie  or  no  access  to  price- 
controlled  old  oil  were  forced  to  purchase 
uncontrolled  domestic  or  similarly  expensive 
foreign  crude  oil  As  a  result  many  small, 
independent  refiners,  with  little  or  no  access 
to  pnce-controlled  dom.estic  reserves, 
suffered  crude  oil  acquisition  costs  so  high 
relative  to  the  industry  as  a  whole  that  those 
costs  threatened  to  put  them  out  of  bvsinoss 
To  remedy  these  imbalances,  the  DOE 
established  the  Entitlements  Program.  39  Fed. 
Reg.  31650  (1974);  39  FR  39740  (1974).  The 
Entitlements  Program  required  refiners  with 
proportionately  greater  access  to  old  oil  'o 
make  cash  payments,  in  the  form  of  th" 
purchase  of  entitlements,  to  refiners  with  less 
access  to  price-controlled  oil.  The  prografi 
was  designed  to  restore  the  competitive 
viability  of  the  refining  industry  by  generally 


equalizing  among  all  domestic  refiners  the 
benefit  assodated  with  access  to  the  lower- 
priced  domestic  crude  oil. 

(5)  An  alternative  method  of  determining 
the  size  of  the  crude  oil  refund  pool  would  be 
to  compute  the  percentage  of  UTFs  sales 
attributable  to  crude  oil  on  the  basis  of 
revenues  rather  than  volumes.  Based  on  our 
experience  in  other  Subpart  V  refund 
proceedings,  we  estimate  that  a  division  by 
revenues  would  result  in  a  reduction  of  the 
crude  oil  pool  to  about  14  percent  of  the  total. 
This  is  due  in  part  to  the  fact  that  the  price 
per  gallon  of  crude  oil  was  less,  during  the 
years  in  question,  than  the  price  per  gallon  of 
refined  products. 

[8]  With  respect  to  each  product  for  which 
a  refund  is  claimed,  the  reseller  must  have 
had  a  bank  equal  to  or  greater  than  the 
amount  of  refund  requested  on  the  date  the 
product  was  decontrolled  or.  in  the  case  of 
motor  gasoline,  the  date  that  the  banking 
regulations  were  terminated  (July  15, 1979  for 
retailers.  May  1, 1980  for  resellers  and 
reseller-retailers,  except  for  52  firms  which 
opted  to  continue  computing  their  maximum 
lawful  selling  prices  under  the  price  rules  in 
effect  on  April  30, 1980).  See  10  CFR  212.93 
and  45  FR  81255  (December  10, 1980). 

[7]  Since  some  refund  applicants  may  be 
regional  cooperatives  which  sell  petroleum 
products  to  local  co-ops  which  in  turn  sell 
these  products  to  their  own  individual 
customers,  we  shall  require  regional  co-ops 
who  receive  refunds  in  this  proceeding  to 
notify  their  customers  that  the  distribution  of 
any  refund  is  expressly  conditioned  upon  the 
redistribution  of  the  refund  by  the  local  co- 
ops to  their  own  customers.  See  Tenneco  OH 
Co./FarmJand  Industries,  9  DOE  1  82,597 
(1982). 

[3]  Before  disposing  of  any  of  the  funds 
received  as  a  result  of  the  consent  orders 
involved  in  these  refund  proceedings,  we 
intend  to  publicize  the  distribution  process  as 
widely  as  possible  and  to  provide  an 
opportunity  for  any  affected  party  to  file  a 
claim. 

Appendix 

Union  Texas  Petroleum  Coip.,  Listing  of 
A  udited  Properties 

Property 


Rice 

Johnston 

Hant-Cope  No. 

Wright 

Federal 

2 

VlacNeill 

Crawford  State 

Humble-Norman 

|.W.  Jones 

Christiansen 

Windham  A. 

Jones 

Hartman  "A" 

Ellenburge 

Mellard 

Beulah  Davis 

Owens  Ranch 

Fee  (Sulphur) 

Edyth  Foster 

No.  4 

O.H.  Wyiie 

Frank  R.  Hail 

Owens  Ranch  3 

Heirs  Nos.  1 

Inez  Mandy 

No,  2 

»4 

A.J.  Unruh 

Gregg  B 

1 9t  Hollywood: 

E.E.  Walker 

Frost  E 

Wylie  H.  No. 

H.A.  Logan 

Flasken  F-4 

3 

E-A.  Maly 

University  G 

Maple  Hughes 

J.F.  Sims 

Veal 

Federal  Register  /  Vol.  49,  No.  17  /  Wedn(;sddy. 


-> 


i  •;  iH4 


.\> 


3133 


A-5 

Hughes  B-1 
L.  Broussard 
Adam  Bergeron 

No.  1 
Marg.  Vag.  Res 
A  Sand  Unit 
3rd  CIB  Hazz 

Sand 
Bowie  Lumber 

Co.  No.  1 
USA  No.  1 
W'aitman 
Crosby  Deep 
Uni;  No.  1 
Langlie|al  Unit 
Langlie-|al  Unit 
Langlie-Jal  Unit 
I^nglie-Jal  Unit 
Langlie-Jal  Unit 

8 
Langlie-Jal  Unit 

8-A 
Langlie-Jal  Unit 

10 
Langlie-Jal  Unit 

10-A 
Stale  32-A 
(Langlie-Jal) 
13 
Olsen  Phillips 
J.E.  Crosby 
Gregory  Federal 
Western 

Federal  A&B 
Carlson  "A" 
Stuart  6.7.8 
Haley  1.2.3,58.7 
Hefflefinger 
Milnesand  Unit 
Britt  "A" 


Isaac  Koehn 
E.E.  Robertson 
Russell  Oakley 
PH.  Hertzler 
Luther  Ford 
Nakhnda  Davis 
A.L  Dodd 
Alice  Anderson 
Lena  Gift 
Alfred  C. 
Milack 
Clyde  M.  Irwin 

"A" 
Elmer  C.  Baker 
Tillie  DeClereck 

Foy  Davis 

Delbert 
Winchester 

Gift  A.  Lena 

Curtis  Marley 

Hubert  Elliott 

Ford  "A" 

Atherton 

Walter  Eifert 

Mitchell  No.  1 

Bocox 

Wattles  Estate 

Fourdee  Miss 
Limes 

Allison  Unit 

Leon 

Weaver  Unit 
No.  1 

John  Ellis 

George  Moore 

Nakrinda 

G.A.  Dowers 
No.  2 

Elmer  C.  Baker 

No.  2 
Wyatt  Estate 


N.W.  Slaughter 

S.W. 
Nelson  3 
S.W.  Westbrook 

Unit 
Scales 

Harmon  Scales 
Moss  B 
Shenck  "B"  No 

ia2 
Shenck  "B"  No. 

3 
Shenck  "B"  No. 

4 
Daniel  No.  2 
Opal  Page 
Norman  No.  11 
Doss  Estate 
Fasken  No.  1 
Hondo 

Government 
Scheel  No.  1 
F.E.  Cook 
Meyer 
L.K.  Arthur 

Tank  Farm 
E.L.K.  Sand-Sl. 

Mary  T.B. 
Pierre  Pass 

Assump.  C.F. 
Manchac-W. 

Baton  Rouge 
Justice-Lea  Co 
Carlson  "B" 
Carlson  "A" 
Carlson 

Ford  LACT  Unit 
Norman  Gains 
Co.  Norman 
Norman 
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Implementation  of  Special  Refund 

Procedures 

agency:  Office  of  Hearings  and 

Appeals,  Department  of  Energy. 

ACTION:  Notice  of  implementation  of 

special  refund  procedures  and 

solicitation  of  comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  total  of  $115,000  (plus 
accrued  interest)  in  consent  order  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  pursuant  to  a 
Consent  Order  involving  Marion 
Corporation. 

DATE  AND  ADDRESS:  Comments  must  be 
f:'..  d  vviihin  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
.Energy,  1000  Independence  Avenue. 
SW.,  Washington.  DC.  2058,5.  All 
comments  should  conspi(  uousiy  display 
a  reference  to  Case  Number  HEF-0216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruiiord  VV  Du2.-in,  As'^r.r:,,ite  D.itctor, 
Office  of  Ufarinas  .i-c!  Appeals,  1000 
Indepentlcni  c  .'Xvi  ■:  .e,  SW., 


Washingti 


I) 


HS,  f202l  252-2860. 


SUPPLEMENTARY  INFORMATION:  In 
.!.  r.i-dancc  w,lh  §  2:'fi..'8.:!  b)  of  the 
j.'-ncL'durrd  rf'g.iia:;ons  til  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  Marion  Corporation 
which  settled  possible  pricing  violations 
with  respect  to  the  firm's  sales  of  No.  2 
diesel  fuel,  liquified  petroleum  gases, 
light  straight  run  gasohne,  JP-4  jet  fuel 
and  residual  fuel  oil  during  the  period 
December  1, 1973.  through  April  30, 1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
funds  remitted  by  Marion  Corporation 
and  being  held  in  escrow  pursuant  to  the 
settlement.  The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  a  refund  proceeding  which 
would  be  carried  out  in  two  stages  in  the 
manner  utilized  with  respect  to  other 
consent  order  funds. 

All  identified  Marion  customers 
whose  addresses  are  knowm  will  be 
served  with  copies  of  this  proposed 
decision.  Addresses  for  the  following 
customers  have  not  been  obtained: 
Calloway  Seafoods.  Falcon  Tankers, 
Fisherman  Mo  ;np  Fn  d  H,  Cannon,  Lee 
Roy  Jordan  Eq    ij     M.ii;    e 
Environmental  Science  Consortium, 
Pride  Terminals,  Seaman  Fisheries, 
Theodore  Indus.  Shipyard. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
these  proceedings  will  be  available  for 
public  inspection  l)etween  the  hours  of 
1:00  to  500  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
I  Hearings  and  Appeals,  located  in  Room 
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lE-234,  1000  Independence  Avenue, 
SVV  ,  Washington,  DC.  20585. 

Dated;  [anuarv  9,  1984. 
George  B.  Breznay, 
Director  O'f.ce  of  Hearings  and  Appeals. 

|a.Tjqr>-  9,  -1984. 

Proposed  Decision  and  Order  ol  the 
Department  of  Energy 

Special  Re ''jnd  Procedures 

Name  of  Case:  Marion  Corporation. 

Date  of  Films:  October  13. 1983. 

Case  Number  KEF-0216. 

In  accordance  with  the  Department  of 
Energy  (DOE|  procedural  regulations,  10 
CFR  Part  205.  Subpart  V.  on  October  13, 
1983.  the  Economic  Regulatory 
Administration  fERA)  of  the  DOE  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
in  connection  with  a  Consent  Order 
entered  into  with  Marion  Corporation 
(Manor.).  The  petition  requests  that  the 
OHA  formulate  and  implement 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations, 

.Marion  is  a  "rpfiner"  as  that  term  was 
defined  in  6  CFR  150.352  and  10  CFR 
212  31   An  ERA  audit  of  Marion's 
records  revealed  possible  pricing       | 
violations  with  respect  to  the  firm's 
sales  of  .No.  2  diesel  fuel,  liquefied 
petroleum  gases,  light  straight  run 
gasoline,  JP-4  jet  fuel  and  residual  fuel 
Oil  during  the  period  December  1. 1973 
through  April  30, 1974  (the  audit  period). 
On  Novem.ber  2, 1979,  a  Notice  of 
Probable  Violation  (NOPV)  was  issued 
to  Marion  in  connection  with  these 
alleged  violations.  In  order  to  settle  all 
claims  and  disputes  between  Marion 
and  the  DOE  regarding  prices  charged 
by  Marion  m  sales  of  the  refined 
petroleum  products  listed  above  during 
the  audit  period,  Marion  and  the  DOE 
entered  into  a  Consent  Order  on 
November  5. 1980,  in  which  Marion 
ag.'-eed  to  pay  $115,000  to  the  DOE. 
Notice  of  the  Consent  Order  was 
published  in  the  Federal  Register.  45  FR 
78202  (November  25, 1980J. 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OH.A  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
the  DOE  is  unable  to  identify  readily 
either  the  persons  or  firms  who  are 
entitled  to  refunds  or  the  amounts  of 
such  refunds.  For  a  more  detailed 


discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  ^  82,508  (1981)  and  Office  of 
Enforcement.  8  DOE  \  82-597  (1981). 

Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  a  Subpart  V  proceeding 
with  respect  to  the  Marion  consent  order 
fund  and  have  determined  that  it  is 
appropriate  to  establish  such  a 
proceeding.  Insofar  as  possible  the 
$115,000  consent  order  fund  should  be 
distributed  to  Marion  customers  who 
were  adversely  affected  by  the  alleged 
Marion  overcharges.  The  audit  file 
which  provided  the  basis  for  the  NOPV 
that  was  issued  to  Marion  identifies  a 
number  of  customers  which  purchased 
products  directly  from  Marion.  The 
names  and  addresses  of  these  customers 
and  the  products  and  volumes 
purchased  are  set  forth  in  the  Appendix 
to  this  Proposed  Decision  and  Order. 
We  believe  that  these  identified 
customers,  many  of  which  appear  to  be 
end-users  of  the  products,  are  most 
likely  the  parties  who  were  directly 
affected  in  an  adverse  manner  by  any 
overcharges  by  Marion.  We  recognize, 
however,  that  there  may  be  other  direct 
customers  of  Marion  who  believe  they 
were  injured  by  Marion's  actions  during 
the  consent  order  period.(7)  We  will 
therefore  establish  c  claims  procedure  in 
which  we  will  accept  applications  from 
the  customers  identified  in  the  Appendix 
and  any  other  parties  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Marion's  alleged  overcharges. 

All  claimants  will  have  to  file  an 
application  in  order  to  receive  a  refund. 
Each  customer  Hsted  in  the  Appendix 
will  be  required  to  certify  the  correct 
volume  of  its  purchases  from  Marion. 
Applicants  not  specifically  named  in  the 
Appendix  will  be  required  to  provide  all 
relevant  information  necessary  to 
establish  a  claim,  including  specific 
documentation  concerning  the  date, 
place,  price  and  volume  of  product 
purchased  and  the  extent  of  any  injury 
alleged. 

As  indicated  above,  many  of  the 
identified  customers  appear  to  be 
ultimate  consumers  of  the  petroleum 
products  they  purchased  from  Marion. 
We  propose  that  these  customers  and 
any  other  claimants  who  are  ultimate 
consumers  of  Marion  products  should 
not  be  required  to  demonstrate  injury  in 
order  to  receive  a  refund.  See  Standard 
Oil  Co.  (Indiana)/Union  Camp  Corp..  11 
DOE  \  85,007  (1983).  They  will,  however, 
be  required  to  submit  the  information 


indicated  above  to  establish  their 
eligibility  for  a  refund. 

Some  of  the  identified  customers  are 
petroleum  product  refiners  and  resellers 
(i.e.,  retailers  and  wholesalers)  A 
different  standard  will  be  applied  in 
analyzing  applications  from  these  firms 
and  other  claimants  who  resold  Marion 
products.  We  will  require  each  claimant 
which  is  not  an  ultimate  consumer  to 
demonstrate  that  it  did  not  pass  on  cost 
increases  implemented  by  Marion  to  its 
own  customers.  See.  e.g..  Office  of 
Enforcement.  8  DOE  «i  82.597  (1981). 
Therefore,  resellers  (and  refiners  acting 
in  the  capacity  of  resellers)  of  Marion 
products  will  be  required  to  demonstrate 
that  during  the  period  covered  by  the 
Consent  Order  they  would  have  kept 
their  prices  for  petroleum  products  at 
the  same  level  had  the  alleged 
overcharges  not  occurred.  While  there 
are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  or  refiner  should  generally 
demonstrate  that  at  the  time  it 
purchased  Marion  products  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  the 
reseller  or  refiner  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co.,  10  DOE  \  85,014  (1982); 
Vickers  Energy  Corp. /Standard  Oil  Co.. 
10  DOE  H  85,036  (1982);  Vickers  Energy 
Corp. /Koch  Industries,  Inc.,  10  DQE 
I  85.038  (1982). 

We  recognize  that  the  above  showing 
may  be  too  burdensome  and 
complicated  for  resellers  which 
purchased  very  small  amounts  of 
Marion  products.  For  example,  such 
firms  may  lack  the  records  necessary  to 
prove  that  they  did  not  pass  on  the 
alleged  Marion  overcharges  to  their  own 
customers.  In  a  number  of  prior 
Decisions,  we  have  established  a 
threshold  purchase  level  of  50,000 
gallons  per  month  for  small  firms  as  well 
as  larger  firms  that  wanted  to  limit  their 
claims  to  that  level  or  were  unable  to 
establish  injury.  See,  e.g..  Office  of 
Special  Counsel.  9  DOE  %  82.538  (1982); 
Office  of  Enforcement.  8  DOE  %  82,597 
(1981).  We  propose  to  do  the  same  in  the 
present  proceeding.  Therefore,  any 
reseller  claiming  a  refund  based  on 
average  purchasps  of  50.000  gallons  or 
less  of  product  per  month  from  Marion 
need  not  make  a  showing  of  injury. 
We  also  propose  that  firms  which 
made  only  spot  purchases  from  Marion 
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should  be  presumed  to  have  suffered  no 
injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

Those  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  [the  firm's 
product]  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  (the 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Office  of  Enforcement.  8  DOE  \  82.597 
at  85.396-7  (1981).  We  believe  the  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the 
rebuttable  presumption  that  they  were 
not  injured,  spot  purchasers  should 
submit  additional  evidence  to  establish 
that  they  were  unable  to  recover  the 
product  prices  thev  paid  to  Marion.  See 
Office  of  Special  Counsel.  10  DOE 
t  85.048  at  88.200  (1982). 

We  propose  to  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See.  e.g., 
Uban  Oil  Co..  9  DOE  ^  82.541  at  85,225 
(1982),  See  also  10  CP'R  205.286(b). 

In  determining  the  manner  in  which 
refunds  are  calculated  in  this 
proceeding,  we  propose  to  base  the 
refund  amount  on  the  volume  of 
petroleum  products  which  an  applicant 
purchased  from  Marion.  See  Office  of 
Special  Counsel.  10  DOE  H  85,048  (1982); 
Office  of  Enforcement.  8  DOE  fl  82,597 
(1981).  We  have  chosen  to  use  a 
volumetric  approach  because  this 
method  implicitly  recognizes  that  the 
computation  of  individual, 
particularized  overcharges  in  individual 
transactions  is  impossible  in  a  situation 
where  the  DOE  has  not  determined  as  a 
matter  of  law  that  any  overcharges 
occurred.  See  Office  of  Special  Counsel, 
10  DOE  %  85.048  (1982).  The  volumetric 
method  has  the  advantage  that  it  treats 
all  applicants  similarly  and  is  easy  to 
administer.  In  addition,  applicants  can 
readily  compute  the  size  of  their 
potential  refunds  and  thereby  make  an 
informed  choice  on  whether  to  file  an 
application. 

The  $115,000  in  the  Marion  consent 
order  fund  will  be  divided  by  the 
estimated  total  volume  of  all  products 
covered  by  the  Consent  Order  sold  by 
Marion  during  the  consent  order  period. 
This  will  give  a  refund  amount  for  each 
gallon  of  product  which  an  applicant 
purchased  from  Manon,  Our  preliminary 
information  indicates  that  this  figure  is 
$0.001404  per  gallon.  This  volumetric 
factor  may  be  adjusted  if  we  receive 
additional  information  and  claims  from 


direct  purchasers  of  the  Marion  products 
covered  by  the  Consent  Order.  "The 
interest  which  has  accrued  on  the 
money  in  the  consent  order  fund  will  be 
distributed  to  each  successful  claimant 
in  proportion  to  its  refund  amount. 

Refund  applications  should  not  be 
filed  until  issuance  of  a  final  Decision 
and  Order  in  this  proceeding.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received  as  a  result  of  the  Marion 
Consent  Order,  we  will  attempt  to  notify 
all  known  customers  who  would  be 
entitled  to  a  refund  as  well  as  firms 
which  have  previously  filed  claims  with 
the  DOE  In  addition,  notice  Of  the 
refund  procedures  will  be  published  in 
the  Federal  Register. 

We  will  consider  at  a  future  date  the 
appropriate  disposition  of  any  fund 
remaining  after  all  successful  claimants 
have  been  paid.  Our  determination 
concerning  the  final  disposition  of  any 
residual  funds  will  depend  on  the  size  of 
the  fund.  Office  of  Enforcement,  9  DOE 
I  82.508  (1981).  In  the  event  that  money 
remains  after  all  claims  are  filed, 
undistributed  funds  could  be  distributed 
in  vanous  ways.  For  example,  they 
could  be  distributed  to  states  where 
Marion  sold  its  products,  provided  these 
states  file  plans  with  this  Office  to  use 
these  funds  for  an  energy  related  project 
which  meets  with  our  approval.  See 
Worldwide  Energy  Corp..  11  DOE 
I  85,023  (1983). 

It  Is  Therefore  Ordered  That:  ^ 

The  $115,000  refund  amount  supplied 
by  Marion  Corporation  will  be 
distributed  in  accordance  with  the 
foregoing  determination. 

Footnotes 

(7)  In  fact,  two  claimants  who  were  not 
listed  in  the  NOPV,  Conoco  and  Chevron, 
have  already  submitted  letters  claiming 
eligibility  for  refunds  in  response  to  the 
publication  of  the  Marion  Consent  Order  in 
the  Federal  Register. 

Appendix 

Product /Customer  and  Volume  Purchased 
During  Consent  Order  Period  (Gallons) 

Diesel  Fuel 

Alabama  State  Docks  Department,  P.O.  Box 

1588.  Mobile.  AL  36601—33,801 
Alabama  Wood  Treating  Corp..  P.O.  Box  3ia 

Mobile,  AL  36601—30,483 
Bon  Secour  Fisheries,  Inc..  End  Hwry.  49S,  Bon 

Secour,  AL  36511— 34.781 
Callaway  Seafoods— 16.799 
Campheii  Piping  Contractors,  1521  Azalea 

Rd,,  Mobile,  AL  36609—29,303 
Ciba  Geigy  Corp,,  444  Saw  Mill  River  Rd., 

Ardsley,  NY  10502—1.200,835 
Courtaulds  North  America.  Inc.,  P.O.  Box 

2648,  Mobile.  AL  36601— 3ia886 
Ergon,  Inc..  P.O  Box  i:*08,  Jackson,  MS 

39201—7.732 


Falcon  Tankers— 82.401 

Fisherman  Marine — 58337 

Fred  H.  Cannon— 583 

GAF  Corp.,  140  W.  51st  SL,  New  York,  NY 

10020—62.897 
International  Paper  Co..  77  W.  45tli  SU  New 

York.  NY  10036—49.555 
Joe's  Seafood.  Shell  Belt  Rd..  Bayou  LaBatre. 

AL  36509—76.922 
Lee  Roy  Jordan  Equip. — 977 
Louisville  A  Nashville  Railroad.  500  Water 

Street  Jacksonville.  FL  32202—831315 
Marine  Environmental  Science  Consortiuni — 

1.493 
Pride  Terminal*— 1.170.440 
Redwing  Carriers,  P.O.  Box  426.  Tampa.  FL 

33601—24.464 
Seaman  Fisheries — 1B2.407 
Southern  Terminal  &  Transport  122 

Appleyard  Drive.  Tallahassee.  FL  32302 — 

13.559 
Standard  Oil  Company.  P.O.  Box  1446. 

Louisville.  KY  40201—8.191.214 
Stauffer  Chemical  Co..  P.O.  Box  32.  Bucks.  AL 

36512—704.389 
Steiner  Ice.  Diesel  &  Marine  Supply.  Inc^  P.O. 

Box  105.  Bayou  LaBatre.  AL  36509—290.654 
Theodore  Indus.  Shipyard — 731 
Triangle  Refineries.  2600  Nottingham. 

Houston.  TX  77001—391.152 
U.S.  Coast  Guard.  P.O.  Box  178a  Mobile.  AL 

36608—89.437 

Liquified  Petroleum  Gases 

Warren  Petroleum  Company.  1350  S.  Boulder 
Ave.,  Tulsa.  OK  74102—3.702,441 

Light  Straight  Run  Gasoline 

Standard  Oil— 1.916.781 
Exxon  Corporation.  1251  Avenue  of  the 
Americas.  New  Yoik.  NY  10020—7.012,249 

IP-4  Jet  Fuel 

Defense  Fuel  Supply  Center.  U.S.  Air  Force, 
Cameron  Station.  Alexandria.  VA  22314 — 
31.657,368 

DFSC— U.S.  Navy— 4.531.114 

DFSC— Ms  Air  Natl  Guard— 335.797 

DFSC— USCG— 34.343 

Standard  Oil— 3.419.962 

Residual  Fuel  Oil 

Courta  ulds— 2.737.577 
Exxon— 12.292.554 
Ciba  Geigy— 6,193 

(FR  Doc  84-20&3  Filed  1-24-B4:  B:45  unj 
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Pesttcides:  Issuancf  of  E  irpnrTiei^t.3' 
Use  Permits 

AGENCr:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicant.  These  permits  are 
in  accordance  %vith,  and  subject  to,  the 
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provisions  of40CFK  P.ir'  !'2.  which 
dePines  EPA  procedures  vMth  respect  to 
the  use  of  pesticides  for  f-xperimentai 
purposes 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  [ay  F.llfnb^rKe-.  Produc 
Manager  IIJ]   Rp«is;ri*  on  Division  ITS- 
rer'Cl,  Offire  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW  .  Washington,  DC  204«0.  Office 
location  and  telephone  number  Rm.  202, 
CM  =  2,  1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (-O.V55~-2,386i 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  fcllowing  experimental  use 
permits 

400~E!  P-62.  Issuance.  Uniroyal 
Chemicdi   74  .Amity  Rd  .  Bethany,  CT 
06525  This  expenmentdi  use  permit 
allows  the  use  of  337  5  pounds  of  the 
insecticide  5-{4-chlorophenyl)-2.3- 
diphenylthiophene  on  oranges  and 
grapefruits  to  evaluate  the  control  of  the 
citrus  rust  mite.  A  total  of  225  acres  are 
mvolved. 

400-EL'P-63.  Issuance.  Uniroyal 
Chemirai.  "4  Amity  Rd  .  Bethany,  CT 
06525  This  experimental  use  permit 
allows  the  use  of  700  pounds  of  the 
in3ect;c:de  5-i4-chlorophenyl)-2,3- 
diph^nylthiophene  on  oranges  and 
grapefruits  to  evaluate  the  control  of  the 
cirrus  rust  mite.  A  total  of  466.6  acres 
are  involved.  This  permit  and  the  one 
above  are  authorized  only  in  the  Stale  of 
Florida   Both  permits  are  effective  from 
December  9,  1983  to  December  9. 1984, 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  oranges  and 
grapefruits  have  been  established. 
Temporary  food  and  feed  additive 
regiilations  for  residues  of  the  active 
ingredient  in  or  on  citrus  oil  and  citrus 
pulp  have  been  established. 

Persons  wishing  to  review  these 
expe.nm,enta!  use  permits  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  cau  before  visiting  the  EPA 
office  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec  5  Pub  L  9&-396;  92  Stat,  828  (7  U,S,C. 

136c:! 

Ddted,  JdHJd.ry  9.  19d4. 
Robert  V   Brown. 

Acting  Dirrtor  Registration  Division,  Office 

o' Pes'.iL id'f  Prvi^rcms. 
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(OP^    ^023«   PH   FRL  2510-31 

Applications  To  Register  Pesticide 
Products  Containing  New  Active 
Ingredients 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


UMI 


summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodrnticide  Act  (FIFRA),  as  amended. 
DATE.  Comment  by  February  24. 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  |OPP- 
30236)  and  the  file  symbol,  should  be 
submitted  by  mail,  attention  of  the 
Product  Manager  named  in  each 
application  at  the  following  address: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM-2,  Registration  Division  {TS-767C), 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 

omno 

FOR  FURTHEfl  lNF3«MAr:ON  CONTACT. 

The  pioduct  manager  at  the  telephone 

and  room  nurnher  cited. 
SUPPLEMtNTAPy  tNfuRMATlON;  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  45167-R.  Applicant: 
Vikwood  Ltd.,  P.O.  Box  554,  Sheboygan, 
WI  53081.  Product  name:  Margosine-O. 
Insecticide.  Active  ingredient: 
Azadirachtin  .003%.  Proposed 
classification/Use:  General.  For  outdoor 
use.  Type  registration:  Conditional. 
(Product  Manager  PM-17,  Timothy 
Gardner,  703-557-2690)). 

2.  File  Symbol:  2724-GRE.  Applicant: 
Zoecon  Industries,  12200  Denton  Drive, 
Dallas,  TX  75234.  Product  name:  Zoecon 
RF-208  Fogger  with  Gencor.  Insect 
Growth  Regulator.  Active  ingredient: 
Hydroprene  [ethyl  (2£',4£)-3,7,ll- 
trimethyl-2,4  dodecadienoate]  1,20%. 
Proposed  classification/Use:  General. 
For  control  of  the  roach  population  by 
preventing  reproduction.  Type 


registration;  Conditional.  (PM-17, 
Timothy  Gardner.  703-557-2890)). 

3.  File  Symbol:  8730-CA.  Applicant: 
Hereon  Div„  Health  Chem  Corp,,  1107 
Broadway,  New  York,  .\Y  10010,  Product 
name:  Hereon  Top  Baii^^  insecticide. 
Active  ingredient:  |1R- 
(lR*,2RV5S*,6E,10'))-(  +  /-)-8- 
methylene-5-(l-methyIethyI)-8piro[11- 
oxabicyclo|8.1,0|undec-6-ene-2,2'- 
oxiranl-3-one  0.(X)004%.  Proposed 
classification/Use:  General.  For  control 
of  American  cockroaches  (Palmetto 
bugs"  or  waterbugs")  and  other 
periplaneta  species.  Type  registration: 
Conditional.  (PM-17.  Timothy  Girdner. 
703-557-2690)). 

4.  File  Syipbol:  10182-IE.  ICI  Americas 
Inc.,  Wilmington,  DE  19897.  Product 
name:  Bonzi"*.  Herbicide.  Active 
ingredient:  (2RS,3RS)-l-(4-chlorophenyl)- 
4,4-dimethyl-2(l//l,2.4-triazol-l-yl) 
pentan-3-ol  (paclobyutrazol)  50%. 
Proposed  efassification/Use:  General. 
For  greenhouse  use  on  container-grown 
greenhouse  ornamentals.  Type 
registration:  Conditional.  (PM-25,  Robert 
Taylor,  557-1800)). 

5.  File  Symbol:  241-ETG.  Applicant: 
American  Cyanamid  Co.,  PO  Box  400. 
Princeton.  N)  08540.  Product  name: 
Arsenal"^.  Herbicide.  Active  ingredient: 
2-4.5-Dihydro-4-methyl-4-(l- 
methylethyl)-oxo-l//-imidazol-2-yl]-3- 
pjTidinecarboxylic  acid  with  2- 
propanamine  (1:1)  27.6%.  Proposed 
classification/Use:  General.  For  control 
of  most  annual  and  perennial  grasses 
and  broadleaf  weeds  on  noncropland 
areas.  Type  registration:  Conditional. 
(PM-25,  Robert  Taylor,  703-557-1800)). 

6.  File  Symbol:  45987-1.  Applicant: 
Monogram  Industries,  Inc..  1299  Ocean 
Ave.,  Santa  Monica,  CA  90401.  Product 
name:  Doo-Not.  Dog  Repellent.  Active 
ingredients:  Dihydro-5-pentyl-2(3//)- 
furanone  0.024%  and  dihydro-5-heptyl- 
2(3//)-furanone  0.049%.  Proposed 
classification/Use:  General.  Inhibits 
stray  dogs  from  defecating  on  treated 
areas.  Type  registration:  Conditional, 
(PM-16,  William  Miller,  703-557-2600)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register  The  procedure  for 
rrqupsting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  nf  the  application. 
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Written  coniments  filed  pursuant  to 
this  notice,  will  be  dvailable  m  the 
product  manajjer  s  office  from  8;iK)  a.tn 
to  4:00  p  m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFR.^,  as  amended) 

Datpd:  January  Id   l^^M. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

fFR  Doc  84-190:  Filed  1-Z4-M;  a-4S  »mj 

BIlL'WG  CODt   S560-50-II 


[TSH-FHL  2512-61 

Administrator  8  Toxic  Substances 
Advisory  Committee;  Renewal 

The  U.S.  Environmental  Protection 
Agency  announces  the  renewal  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  for  a  three-month 
period.  It  has  been  determined  that  this 
renewal  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  the 
Administrator's  Toxic  Substances 
Advisory  Committee  through  March  31. 
1984  will  be  filed  with  the  appropriate 
Congressional  Committees  and  the 
Library  of  Congress. 

fOR  FURTHER  INFORMATION  CONTACT 

.Mary  Anr.e  Beattv,  1::.PA  Comnuttet; 
Management  Officer  (PM-213).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  2048a 
202-382-5036. 

Dated:  Januarj'  3.  1984. 
Alvin  L.  Aim, 
Acting  Administrator. 

!■":-  [)  ,r  M-!fl«.i  Fiipd  i"2*-«4:8:46am) 
SILLING  CODE  6560-SO-M 


{OPTS-51491A;  TSH-FRL  2512-7) 

Trisubstituted  Heterocyclic 
Disubstituted  Monocycle; 
Premanufacture  Notice  Extension  of 
Review  Period 

agency:  F.nv irunmental  Protection 

\,<ency  [EPAi 

ACTIOW:  .Notice, 


summary:  EPA  is  extending  the  review 

pt  ;-iod  for  an  additional  9«J  days  for 
premanufacture  notices  (FMNJ  84-108. 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCAl 
The  review  period  will  now  expire  on 
April  17,  1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

('d!.l  M.itthdi.  (;hemK,:iJi  (  i 'nil,;,  :  r  v  ision 
j  !'-'  "'14]   Fnv.ronmentai  Protection 
.^gtiK  \    km,  F-201.  401  M  St..  SW.. 
Wahr  ,^*>  r:   DC.  20460,  (202-382-3746). 
SUPPLEMENTARY  INFORMATION:  On 
October  21.  198.J.  Ei  A  received  PMN  84- 
108  for  a  new  chemical  substance, 
trisubstituted  heteromonocyclic 
disubstituted  monocycle.  The  submitter 
claimed  its  identity,  the  speciHc 
chemical  identity,  specific  use. 
production  and  process  information  to 
be  confidential  business  information. 
Notice  of  receipt  was  published  in  the 
Federal  Register  of  November  4. 1983  (48 
FR  50944).  The  original  90-day  review 
period  was  scheduled  to  expire  on 
January  18, 1984. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
preiod,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  April  17. 1984. 

PMN's  are  available  for  public 
inspection  in  Rm,  E-107,  at  the  EPA 
headquarter,  address  given  above,  from 
8:00  a.m  to  4:00  p.m^  Monday  through 
Friday,  except  legal  holidays. 

Dnled:  January  17.  1984. 
l>on  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

|FR  Dor  M-iflu,';  FiW  1-24-84:  8:45  am| 
BttXma  CODE  ftS«0-5CMII 


FEDERAL  MARITIME  COMMISSION 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passenget-s  for 
Nonperformance  of  Transportation 
No.  P-11  and  Certificate  of  Financial 
Responsibility  To  Meet  Liability 
Incurred  for  Death  or  injury  to 
Passengers  or  Other  Persons  on 
Voyages  No.  C- 1,006;  Order  of 
Revocation 

!   lic!  iia  (Yugoslav  Line)  c/o 
Crossuct'an  Shipping  Company.  Inc.. 
Suite  2C»45.  One  World  Trade  Center, 
New  York.  NY.  10048,  has  ceased  to 
operate  the  passenger  vessels,  KLEK, 
TUHOBIC,  VISEVICA  and  ZVIR. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  the  Manual  of  Orders, 
Commission  Order  No.  1  (Revised), 
Amendment  No  4,  section  9.11; 


It  is  ordered,  that  Certificate 
(Performance)  N"  P-11  and  Certificate 
(casualty)  No.  C-1.006  issued  to 
Jugolinija  (Yugoslav  Line)  and  its 
predecessor  company,  jugoslavenska 
Linijska  Plovidba-Rijeka  (Yugoslav 
Lines)  (Jugolinija)  (Yugoline)  covering 
the  KLEK.  TUHOBIC,  VISEVICA  and 
ZVIR  be  and  are  hereby  revoked 
effective  January  19, 19M. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificant. 
Robert  G.  Drew, 
Director  Bureau  of  Tariffs. 

|FR  noc  84-201-  Filed  1-24-84:  8:45  am) 
BILLING  COOf  tTJC-ni-tl 


FfcDtR,Ai,  Mfc,D:A,7IOh  AND 
CONClLiATiON  SEPViCf 

Performanicp  Ppve**-  B':':>rd; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  Performance  Review  Board  for  the 
Deputy  Director  and  Executive  Director, 
of  the  Federal  Mediation  and 
Conciliation  Ser\'ice.  The  members  are: 
Ms.  Catherine  Sands.  Executive 

Director.  Federal  Mine,  Safety,  and 

Health  Review  Commission, 

Washington.  D.C 
Mr.  Rowland  K.  Quinn.  Jr..  Executive 

Secretary.  National  Mediation  Board. 

Washington,  DC. 
Mr.  John  E.  Higgins,  Jr.,  Deputy  General 

Counsel,  National  Labor  Relations 

Board,  Washington,  D.C. 

Dated:  January  17, 1984. 
Kay  McMurray. 

Director 

|FK  Doc  84-2M5  Filed  1-24-84.  8:45  ami 
BILLING  COOC  6732-01-«l 


;tfiAL  RESERVE  5 
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Atov*  Bank  Corp,,  et  a^,  for'^r^sions 
c'    Acquisitions  by:  and  Mcgers  c! 
Bank  holding  Co'^ipanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
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application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  i.Tspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Daak  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
qicstions  of  fact  that  are  in  dispute  and 
summariz.ng  the  evidence  that  would  be 
presented  at  a  heanng. 

Unless  otherwise  noted,  comments 
reqarding  each  of  these  applications 
nriust  be  rect^ived  not  later  than  February 
16.  19S4. 

A  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  P^icke".  Vice  President)  33 
Liberty  Stre°'  N'pw  York,  New  York 
100.1.5: 

1  .4.--C7VV  Bunk  Corp.,  Glens  Falls, 
.\ew  York  to  acquire  10.46  percent  of  the 
vonng  shares  or  assets  of  The  Essex 
County — Champlain  National  Bank. 
Willsboro.  New  Y'ork 

3.  Federal  Reserve  Bank  of  .\lltinta 
(Robert  E.  Her.k.  Vice  President)  104 
.Vianetta  Street.  NW..  Atlanta.  Georgia 
30.303: 

1  Hanover  Financial  Corporation, 
Plantation,  Florida,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hanover 
Bank  of  Florida.  Plantation.  Florida. 

c  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690; 

1.  Banks  of  Iowa,  Inc.,  Des  Moines, 
Inwa.  to  acquire  90  percent  or  more  of 
the  voting  shares  or  assets  of 
Commercial  Trust  and  Savings  Bank 
Charles  City.  Iowa. 

2.  Midwest  Financial  Group,  Inc., 
Peoria.  Illinois,  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Pioneer 
Bank  of  Peoria.  Peori:.  Illinois 

D  Federal  Reserve  Bank  of  St.  Louis 
iD''!.'n9r  P  VVeisz,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Browrsvi>!'='  Bancshares 
Corporaticn.  Brownsville,  Tennessee:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Brownsviiie  Bank,  Brownsville, 
Tf:.-\"essee 

E.  Federal  Reserve  Bank  of 
Minneapolis  fBrice  )  Hedblom,  Vice 
Tiesident)  250  Marquette  Avenue, 
Minneapohsh.  Minnesota  55480: 

1   Eikton  Barcshares,  Inc.,  Elkton. 
Minnesota,  to  become  a  bank  holding 
co"^pany  by  acquiring  100  percent  of  the 


voting  shares  of  Farmers  State  Bank  of 
Elkton,  Elkton,  Minnesota. 

F.  Federal  Reserve  Bank  of  Dallas 
(.\nthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Del  Rio  Bancshares,  Inc.,  Del  Rio. 
Texas,  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Plaza  National  Bank, 
Del  Rio,  Texas. 

2.  First  Burkburnett  Bancshares,  Inc., 
Burkbumett,  Texas,  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  in  Burkbumett, 
Burkbumett,  Texas. 

3.  Franklin  National  Bankshares,  Inc., 
Mount  Vemon.  Texas  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Franklin 
National  Bank,  Mount  Vemon,  Texas, 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  19, 1984. 
James  Ma.\fee, 
Associate  Sectetary  of  the  Board, 

[FK  Doc.  84-1906  Pil«d  1-24-84:  8:45  am) 
8ILLIMG  COOE  6210-01-M 


Bank  of  Delaware  Corp  .  et  al.. 
Engaging  de  Novo  in  Perm.ssible 
Nonbanking  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  filed  a  notice  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States, 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  notice,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  or  this  q  lesticn  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spocifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otiierwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  th.in  Febnjary  15,  WM, 

A  Federal  Reserve  Bank  of 
Philadelphia  [Thomas  K  Desch,  Vice 
President)  100  .North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Bank  of  Delaware  Corporation, 
Wilmington.  Delaware  to  engage 
through  its  subsidiary  R&R  Acceptance, 
Inc.,  Wilmington,  Delaware  in  consumer 
and  commercial  finance  activities, 
including  the  purchase  of  retail 
installment  contracts  and  second 
mortgages,  the  extension  of  direct  loans 
to  deale.f-s  for  the  financing  of  inventory 
(floor  planning]  and  working  capital 
purposes  and  acting  as  agent  for 
placement  of  life  accident  and  health 
insurance  related  to  its  extensions  of 
credit. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  Pre.^ident)  2.30 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Chicago  Corporation,  Chicago, 
Illinois  to  engage  de  novo  through  its 
subsidiary,  First  Chicago  Credit 
Corporation.  Chicago,  Illinois  in  the 
making  and  acquiring  of  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  finance  company,  including 
asset  based  lending  and  lender 
financing;  servicing  such  loans  and 
extensions  of  credit;  and  making  full 
payout  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Union  Bancorp,  Los  .Angi^Kis. 
California  to  engage  through  StanChart 
Consumer  Credit  (a  de  novo  subsidiary), 
Los  Angeles,  California  in  acquiring  for 
its  own  account  or  for  the  account  of 
others;  loans,  leases  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company, 
including,  but  not  limited  to,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  and  workme 
capital  purposes,  and  servicing  such 
loans  and  leases  for  others. 
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Board  of  Governors  of  the  Federal  Reserve 

lames  Mt.Mee. 

Associate  Secretary  of  the  Board 

|FR  Doc  «*  iwif  f-'ilf-d  ■ -Z*-M  X  45  ami 
B4LUNG  COO£  8210-0i-*l 


Decatur  Financial,  inc.,  ef  ai , 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  ihe  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application,  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  \  iews  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  whv  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
suinman7;ng  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
17, 1984 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Decatur  Financial.  Inc.,  Decatur, 
Indiana,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Decatur  Bank  and  Trust 
Company,  Decatur.  Indiana. 

2.  Norns  Bancorp.  Inc.,  St.  Charles, 
Illinois,  to  acquire  80  percent  or  more 
the  voting  shares  or  assets  of  The  First 
National  Bank  of  Batavia,  Batavia, 
Illinois. 

3.  SB.^  Bancorp.  Inc..  Ashland, 
Illinois,  to  become  a  bank  holding 
company  by  acquiring  irX)  percent  of  the 
voting  shares  of  State  Bank  of  Ashland, 
Ashland,  Illinois, 

B  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ]   Hedhlom,  Vice 
f*resident|  250  Marquette  Avenue. 
Mirmeapolis,  Mmnesota  55480; 


1.  Metropolitan  Bancorporation,  Inc., 
Minneapolis,  Minnesota,  to  acquire  71 
percent  of  the  voting  shares  or  assets  of 
Metropolitan  State  Bank  of  Plymouth. 
Plymouth,  Minnesota, 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Ark-Valley  Bancorp,  Inc.. 
Hutchinson.  Kansas,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northgate 
National  Bank,  Hutchinson,  Kansas. 

2.  Ark-Valley  Bancorp,  Inc.. 
Hutchinson,  Kansas,  to  acquire  19.94 
percent  of  the  voting  shares  or  assets  of 
Valley  Bancorp,  Inc.,  Hutchinson, 
Kansas,  and  thereby  indirectly  acquire 
Valley  State  Bank,  Syracuse,  Kansas. 

3.  Ark-  Valley  Bancorp,  Inc., 
Hutchinson.  Kansas,  to  acquire  16.67 
percent  of  the  voting  shares  or  assets  of 
Garden  Banc  Shares,  Inc.,  Hutchinson, 
Kansas,  and  thereby  indirectly  acquire 
The  Fourth  Bank  of'Carden  City,  N.A.. 
Garden  City,  Kansas. 

4.  Bonner  Springs  Bancshares,  Inc.. 
Bonner  Springs,  Kansas,  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Commercial  State  Bank  of  Bonner 
Springs,  Bonner  Springs.  Kansas. 

D,  Federal  Reserve  Bank  of  Dallas 
(Antho.-iy  j,  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1,  Rusk  County  Bancshares.  Inc.. 
Henderson,  Texas,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank  of  Henderson,  Henderson, 
Texas, 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  19, 1984. 
(ame*  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S4-1!I67  Filn)  1-24-84;  8:45  an) 

B'LLrwG  coot  s:i?-or-M 


First  Metropolitan  Financiat  Cor;     ei 
al.;  Formation  of  Bank  Hoid^ng 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
r  SC.  1842[c)l 

F.ach  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  'With  respect  to 


each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearir^. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Roberi  E.  Heck.  Vice  President),  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  First  Metropolitan  Financial 
Corporation.  Baton  Rouge,  Louisiana;  to- 
become  a  bank  holding  company  by 
acquiring  at  least  66  percent  of  the 
voting  shares  of  Metropolitan  Bank  & 
Trust  Company,  Baton  Rouge.  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  17. 
1984. 

2.  United  Security  Bancshares.  Inc.. 
Thomasville.  Alabama:  fo  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Thomasville,  Thomasville,  Alabama, 
Comments  on  this  application  must  be 
received  not  later  than  February  23. 
1984 

B.  FViu-iai  kchtTA*"  HrttiK  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street.  Chicago.  UUnois 
60690: 

1.  SB  Corporation,  Wisconsin  Rapids. 
Wisconsin,  has  applied  to  become  a 
bank  holding  company  by  retaining  its 
control  of  voting  shares  of  The  Wood 
County  National  Bank  of  Wisconsin 
Rapids.  Wisconsin  Rapids.  Wisconsin: 
and  by  acquiring  31  percent  of  the  voting 
shares  of  WCN  Bancorp,  Inc.,  Wisconsin 
Rapids.  Wisconsin,  which  controls  the 
Bank  of  Fort  Atkinson,  Fort  Atkinson. 
Wisconsin.  In  a  separate  apphcation 
WCN  Bancorporation  has  applied  to 
acquire  80  percent  of  the  voting  shares 
of  The  Wood  County  National  Bank. 
Comments  on  this  apphcation  must  be 
received  not  later  than  February  8. 1984. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President),  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  St.  Anthony  Bancorporation,  Inc., 
Omaha,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  SL 
Anthony  National  Bank.  St  Anthony. 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  February  1~  ^  '    • 

D.  Federal  Reserv  e  Banx  oi  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 
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1.  Rio  Grande  Bancshares,  Ire. 
Edinburg,  Texas;  to  become  a  bank 
holding  company  by  acquinng  at  least 
80  percent  of  the  votir.g  shares  of  First 
State  Bank  4  Trust  Company.  Edinburg. 
Texas.  Comments  on  this  application 
must  be  received  not  later  'hdn  February 
15. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  19.  Ift'M 
|amM  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-I«8  RI«J  1-J4-M.  a:45  am) 
MJJNQ  COOC  (310-01-M 
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DEPARTMEFTT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  B3D-04 16] 

Defect  Action  Levels  for  Adulteration 
of  Sauerkraut  by  Thrips;  Availability  of 
Guide 

AGEMCy:  Food  and  Dru^  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
defect  action  level  for  thnps  in 
sauerkraut,  announced  in  the  Federal 
Register  of  September  21.  1982. 
ADDRESS:  A  copy  of  Compliance  Policy 
Guide  7114.23  is  available  for  review  at. 
and  individual  copies  may  be  obtained 
from,  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Dmg 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  208.57. 
FOR  FURTHER  INFORMATION  CONTACr 
Raymond  W.  Gill.  Bureau  of  Fjods 
(HFF-312).  Food  and  Drjg 
Administration.  200  C  St  SVV 
Washington,  DC  20204,  202-485-U178. 
8UPPt£MENTARY  INFORMATION:  In  the 
Federal  Register  of  September  21,  1982 
(47  FR  41637).  FDA  announced  the 
availability  of  FDA  Compliance  Policy 
Guide  7114.23  that  established  a  d'?fect 
action  level  for  thnps  m  sauerkraut  of  50 
thrips  per  100  grams  of  sauerkraut.  Also 
in  that  Federal  Register  notice,  the 
agency  announced  its  revised  procedure 
for  establishing  and  evaluating  ail  new 
defect  action  levels.  In  accordance  with 
this  procedure,  the  agency  invited 
Interested  persons  to  submit,  within  a 
year,  and  relevant  data  and  information 
showing  why  the  action  level  should  be 
changed. 

No  com.ments.  data,  or  information 
were  submitted  to  FDA  m  response  to 
the  Federal  Register  notice  announcing 
the  revision  of  Compliance  Policy  Guide 
7114.23.  Therefore,  FDA  concludes  that 
the  defect  action  levels  for  thrips  in 


sauerkraut  announced  in  Compliance 
Policy  Guide  7114.23  will  remain  in 
effect  without  change. 

Dated:  Ianuar>'  18, 1984. 
WiUian  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc.  M-19eo  Filed  1-24-S4:  8:45  am) 
nUJMG  COOC  4160-01-il 

Medical  Radiation  Advlsoqr 
Committee;  Renewal 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I]),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Medical 
Radiation  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

DATE  Authority  for  this  committee  will 
expire  on  January  5, 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
2765. 

Dated:  January  18, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(TO  DcK  M-i»>'  F  V-<  ^-24-84:  8:45  eun) 

BILLING  COOf    »'(KV-<51-II 

(Docket  No.  84M-00071 

BSD  Medical  Corp  .  Prennarket 
Approval  of  BSD-1000  Hyperttiermia 
System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  [FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the  BSD- 
11)00  Hyperthermia  System  sponsored  by 
BSD  Medical  Corp..  Salt  Lake  City,  UT. 
After  reviewing  the  recommendation  of 
the  Radiologic  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  February  24, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  may  be  sent  to  the  Docket.s 
Management  Branch  (irFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5fJ00 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HTZ- 
402],  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-127-7445. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1P82,  BSD  .Medical  Corp..  Salt  Lake 
City.  UT  84104,  submitted  to  FD.^  an 
application  for  premarket  approval  of 
the  BSEJ-1000  Hyperthermia  System  as 
indicated  for  use  in  the  palliative 
management  of  certain  solid  surface  and 
subsurface  malignant  tumors  (i.e., 
melanoma,  squamous-  or  basal-cell 
carcinoma,  adenocarcinoma,  or 
sarcoma)  that  are  progressive  or 
recurrent,  despite  conventional  therapy. 
Other  uses  of  the  BSD-1000 
Hyperthermia  System,  including  use  as 
an  adjunct  to  radiation  therapy,  remain 
investigational.  The  application  was 
reviewed  by  the  Radiologic  Devices 
Panel,  an  FID.A  advisory  committee, 
which  recomm.ended  approval  of  the 
application.  On  November  28, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation,  National  Center 
for  Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H,  Kyper  {HFZ-402). 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3t>0e(g!),  for  administrative  review  of 
PDAs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 


Federal  Register  /  Vol.  49,  No,  17  /  Wednesday,  January'  25,  19ft4  /  Notices 


3141 


§  10.33(b)  (21  CFR  10.33(b!).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
materia!  fact  for  resolution  thrDugh 
administrative  review.  After  re\iewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD.'^i  grants  the 
petition,  the  notice  will  state  the  issue  ot 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  24. 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  17, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|m  Doc  M-1963  Filed  1-24-84^  8:45  am) 
BILLING  CODE  416<H>1-M 


IDocket  No.  84M-00101 

Medtronic,  Inc.;  Premarket  Approval  of 
the  Medtronic  *  ISOMOD'  Electro- 
Spinal  Orthosis  (FSO)  Model  3100 
Single  Channel  System 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Medtronic*  ISOMOD*  Electro-Spinal 
Chrthosis  (ESO)  Model  3100  Single 
Channel  System  sponsored  by 
Medtronic,  Inc.,  Minneapolis,  MN.  After 
reviewing  the  recommendation  of  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  Feburary  24,  1984. 
ADDRESS:  Requests  for  copies  for  the 
summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  miay  be  sent  to  the  Docki  !s 
Management  Branch  (HFA-SOS).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'.harles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  [HFZ- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1982,  Medtronic.  Inc.. 
Minneapolis,  MN  55440,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Medtronic*  ISGMOD* 
Electro-Spinal  Orthosis  (ESO)  Model 
3100  Single  Channel  System  for  use  in 
arresting  or  retarding  progression  of 
juvenile  or  adolescent  single  major, 
idiopathic  scoliotic  curves  of  40  degrees 
or  less  (as  determined  by  the  Cobb 
method).  The  application  was  reviewed 
by  the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  and  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  December  23, 1983,  FDA 
approved  the  application  for  the  labeled 
indications  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  National  Center  for 
Devices  and  Radiological  Health.  This 
device  remains  investigational  for  the 
treatment  of  double  major,  adult, 
infantile,  and  greater  than  40-degree 
scoliotic  curves. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-^K)2). 
(address  above).  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]~t21^ 
U.S.C.  360e(d)(3))  authorizes  any        ^^^ 
interested  person  to  petition,  under 
section  515(g|  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 


in  the  form  of  a  petition  for 
reconsidi  -ill  on  of  H)A  s  action  under 
§  10.33(b)  (21  CFR  I'i  33(b)).  A  petitioner 
shall  identify  Uie  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  24, 1984.  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Recieved  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  January  17, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

rFR  Doc  84-1962  Filed  1-24-84;  8:45  aal 


Health  Resources  .and  Services 
Administration 

Geographic  Composition  of  the 
Contract  Health  Service  Delivery  Areas 
(CHSDA's)  Established  by  Reguiat»ons 
of  the  Indian  Health  Service 

Correction 

In  FR  Doc.  84-610  beginning  on  page 
1291  of  the  issue  of  Tuesday,  January  10, 
1984,  make  the  following  correction  on 
,x'page  1292.  In  the  third  column  the 
following  entry  should  be  added  before 
the  last  entry  on  the  page  beginning 
"Seneca": 


R098rvabon 


Sault  SW  Man*  Trtw 
of  Cnvpvra^ 


CHSDA  (Comly/SIM^ 


Mgar.  Ml."  Oupprwa. 
DelU.  ML"  Loce.  ML" 
inac  ML"  Marquetlc. 
SchoolcrafLML". 


MI.' 
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H«atth  Systems  Agency  Apptlcation 
Information 

agency:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS 

ACTION:  Notice  regarding  health  systems 

agency  application  information. 

SUMMARY:  This  notice  is  issued  to 
inform  ail  potential  applicants  about  the 
procedures  of  applying  to  become  the 
health  systems  agency  for  Tennessee 
Health  Service  Ana  6. 
DATt;  Entities  interested  in  applying  for 
designation  must  file  a  letter  of  intent  to 
apply  for  such  designation  with  HHS 
Regional  Office  IV  by  February  24.  1984. 
and  an  application  by  April  24, 1984. 
ADDRESS:  Appiicfition  materials  and 
further  information  may  be  obtained 
from  the  Regional  Health  Administrator, 
HHS  Regional  Office  IV.  101  Marietta 
Tower.  Atlanta.  Geo.-^ia  30323,  404  221- 
2293. 

FOR  FURTHER  INFORMATION  CONTACT: 
Z.  Er,k  Farag.  Fh  D..  Director,  Division  of 
Planning  Assistance  and  Assessment 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development.  5600  Fishers  I.,ane.  Room 
9.A-19,  Rockvilie.  Marvland  20857,  301 
443-6680. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
'.a  Section  1515  of  the  Puulic  Health 
Ser-ice  Act,  as  amended,  notice  is 
hereby  given  that  application  materials 
d  e  now  available  m  HHS  Regional 
Office  IV  for  entities  interested  in 
applying  for  designation  as  the  health 
systems  agency  IISA)  for  Tennessee 
Health  Service  Area  6.  This  HSA  will  be 
responsible  for  health  planning  for  the 
health  service  area  and  for  the 
prorr.otion  of  the  devpiupment  of  health 
services,  manpower,  and  facilities  which 
meet  identified  needs,  reduce 
documented  inefficiencies,  and 
implement  the  health  plans  of  the 
agency 

The  designated  HS.A  which  previously 
sen.ed  the  health  servire  area  decided 
to  terminate  its  designation  agreement 
with  Hi-lS.  We  recently  received  a 
formal  request  that  we  advertise  for  a 
new  agency  to  serve  this  area. 
Therefore,  we  are  proceeding  to  initiate 
the  agency  designation  process. 

Once  the  health  systems  agency  is 
designated,  it  will  be  entitled  to  receive 
a  planning  grant  under  Section  1516  of 
the  Act.  The  amount  of  the  planning 
grant  will  be  determined  in  accordance 
with  a  formula  set  forth  in  the 
regulations  governing  this  program  (42 
CFR  Part  122,  Subpart  C),  and  will  be 
based,  in  part,  upon  the  population  of 


the  health  service  area,  as  determined 
by  the  Secretary.  See  47  FR  29006  (July  2. 
1982). 

Dated:  January  19, 1964. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

|FR  Doc  M-200e  Filixl  1-24-84:  8:4$  itD\ 
aiUJNG  COOe  41«»-17-M 

Otfice  of  Hiiirr-ian  r)eveiGp:ne'i'', 
Services 

President  s  C.3mmifteo  or>  Me'^tat 
Retardation,  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  Febniary  13, 1984  from 
9:00  a.m.  to  5:00  p.m.,  February  14,  9:00 
a.m.  to  6:00  p.m.,  February  15,  9:00  a.m. 
to  3:30  p.m. 

Place:  Shoreham  Hotel.  2500  Calvert 
Street  NW.,  Washington.  D.C.  2003a 

Status:  The  meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  To  Be  Considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  deinstitutionalization, 
prevention,  family  and  community 
services,  full  citizenship,  public 
awareness,  simplification  of  service 
delivery  and  other  issues  relevant  to  the 
PCMR's  goals. 


The  PCMR  (l)  Acts  in  a  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  for  More  Information: 
Dominic  }.  Mastrapasqua.  300 
Independence  Avenue  SW.,  Room  4061- 
North  Building,  Washington,  D.C.  20201: 
(202)  24*5-7634. 

Dated:  January  17.  19ft4. 
Dominic  ).  Mastrapasqua, 

Acting  Executive  Director. 

[IK  Doc  94-2060  Filed  l-24-fl4,  8;<S  am) 
BILLING  CODE  4130-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Chieyenne  and  Custer  Counties, 
Colorado;  Conveyance 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  conveyance  of  public 

lands  in  Cheyenne  and  Custer  Counties. 

Colorado. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1701, 1713). 
the  following-described  lands  have  been 
conveyed  to  the  patentees  as  shown: 


BLMswialNo. 


C-35055-PS,  F>«.  No  OS-e4-0010.. 
C-35056-PS,  PH.  No.  05-64-0011.. 
C-354e2.PS.  P«  No.  05-84-0012.. 


Legal  descriplion 


Pantentee<s) 


sec   28,  lots  5  and  6. 
m    Cheyenne    County, 


Aiigusl  S  Kem,  >. 


T.  16  S..  R.  45  W.,  6tti  PM.,  sec  22.  lots  5  and  6.  j  August  S  Kefn.  Jr. 
containing    79 13    acres    m    Cheyenne    County.  | 
Cokxado.  I 

T  16  $..  R.  45  W.  6th  PM 
containing  7850  acres 
Cotorado 

T.  22  $.,  R.  73  W.  6ih  PM.  sec,  17.  SWV.  SW,, 
conlaining  40.00  acres  m  Custer  County,  Colora- 
do 


Wayne  L.  Moya.  Shiflay 
Moye,  Randall  J  Moye, 
Susan  S  Moye,  Peter  J. 
Leto.  and  Jorm  A.  Lets 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
these  conveyance  documents.  All 
minerals  in  the  above-described  lands 
have  been  retained  by  the  United  States. 

Datpd   laniiHrv  10,  1984. 

Robert  0   Dmsmore, 

Chief,  Branch  of  Lands  Sr  Minerals 
Operations,  Colorado  State  Office. 

TR  >K.    M-  STV,  n-,;  '    :<  144;  8-45  am) 
SIL;.,N<i  COOE  UtO-JB-M 


|N-38782;N-38783i 

Nevada;  Conveyance 
January  16, 19»* 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23,  198()  !94  Stat. 
3381;  43  U.S.C.  1701),  Thomas  T.  Beam  of 
Las  Vagas,  Nevada  has  purchased,  by 
competitive  sale,  public  lands  in  Clark 
County  described  as: 

Mount  Diablo  .Meridian.  Nevada 
T.  20  S.,  R  60  E.. 

Sec.  27.  SEy4SE'..SW'4.SW%.  NF.'4N'W'/4 
SEV4SW'/4. 


UMI 
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Containing  5  acres 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Thomas  T. 
Beam. 

V\m  I   Maiencik, 
Deputy  State  Director,  Operations. 

(FR  Dor  84-2tlfr  Filed  1-2+-84:  8;«  am) 
BILLING  CODE  4310-HC-M 


California;  Realty  Action; 
Noncompetitive  Leasing  of  Public 
Land  in  Tuolumne  County 

AGENCV:  Bureau  of  Land  Management, 

Interior, 

action:  Realty  Action,  Noncompetitive 

Leasing  of  Public  Land. 

summary:  The  Bureau  of  Land 
Management  proposes  to  issue  a  life 
lease  to  Ben  Fuliingim  authorizing  his 
residential  use  of  public  land  that  he 
currently  occupies: 

Mount  Diablo  Meridian,  California 

T.  1  ,\,  R  16  E., 
Sec.  17.  portion  of  EM2SEy4. 
Containing  1.5  acres,  more  or  less. 

The  terms  and  conditions  applicable 
to  the  proposed  lease  are: 
1.  The  Lessee  agrees: 

A.  To  observe  all  Federal.  State, 
County,  and  other  laws,  regulations  and 
ordinances  which  are  applicable  to  the 
premises, 

B.  To  keep  the  premises  in  a  neat  and 
orderly  condition;  no  new  construction 
is  permitted  without  authorization, 

C.  To  secure  appro\'al  from  the 
Folsom  Resource  Area  Office  in  writing 
before  construction  of  additional 
facilities. 

D.  To  pay  in  advance  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  all  rentals. 

Advance  rentals  shall  be  due  30  days 
prior  to  the  anniversary  date  of  this 
lease.  The  lessee  shall  pay  an  annual 
rental  during  the  first  five  years  of  this 
lease.  A  new  appraisal  will  be 
conducted  every  five  years  for  the 
purpose  of  establishing  future  rental 
charges  for  each  five-year  period. 

2  Nothing  contained  in  this  lease 
shall  restrict  the  acquisition,  granting,  or 
use  of  leases,  permits  or  rights-nf  way 
by  the  United  States,  its  lessees, 
licensees,  or  permittees  under  existing 
laws. 

3.  Authorized  representatives  of  the 
Department  of  the  Interior  at  any  time 
shall  have  the  right  to  enter  the  leased 
premises  for  the  purpose  of  inspection, 
and  F'ederal  agents  at  all  times  have  the 
right  to  enter  the  leased  area  on  official 
business. 


4.  The  Ifsspp.  if  iKit  in  default  under 
the  lease,  mas  lerminate  it  subject  to  the 
consent  of  the  lessor,  upon  the  filing  by 
the  lessee  of  a  notice  of  relinquishment, 
at  least  30  days  prior  to  date  on  which 
advance  rental  is  due. 

5.  This  lease  is  subject  to  cancellation 
by  the  lessor  for  failure  of  the  lessee  to 
perform  or  observe  any  of  the  terms  and 
conditions  hereof. 

6.  The  lessee  shall  pay  the  United 
States  the  full  value  of  all  injury  or 
damages  to  the  public  lands  or  other 
property  of  the  United  States  caused  by 
the  lessee  or  by  his  employees, 
contractors,  or  employees  of  the 
contractors,  and  shall  save  harmless 
and  indemnify  the  United  States  against 
any  liabihty  for  damages  or  claims  to 
life  or  property  arising  from  their 
occupancy  or  use  of  the  lands  under  the 
lease. 

7.  Unless  otherwise  provided,  upon 
cessation  of  use  of  the  lands  as  a 
principal  place  of  residence,  all  rights 
under  the  lease  shall  terminate. 

8.  The  United  States  reserves  all  of  the 
coal,  oil,  gas,  and  other  mineral  deposits 
in  the  lease  land,  together  with  the  right 
to  enter  upon  the  land  to  prospect  or 
mine  and  remove  such  minerals. 

9.  The  lessee  will  not  assign  any  rights 
or  privileges  granted  by  the  lease 
without  the  prior  approval  of  the  lessor 
and  will  not  speculate  in  the  privileges 
herein  granted.  Subleasing  of  this 
property  or  any  portion  thereof  is  not 
permitted. 

10.  The  lease  is  issued  subject  to  any 
existing  valid  rights  including  valid 
mining  claims. 

11.  The  lease  shall  not  inure  to  the 
benefit  of  the  heirs,  executors, 
administrators,  successors,  and  assigns 
of  the  lessee  hereto.  Upon  the  death  of 
the  lessee,  the  heirs,  assigns,  executors, 
administrators  and  successors  of  the 
improvements  shall  have  90  days 
following  the  death  of  lessee  to  remove 
or  make  disposition  of  said 
improvements  Any  remaining 
improvements  will  become  the  property 
of  the  United  States,  No  liability  shall 
attach  to  the  lessor  for  the  removal  or 
disposition  of  any  improvements  or 
persona!  property  after  such  disposition 
period  expires. 

12.  This  lease  and  the  rights  that  are 
conveyed  with  it  are  confined  solely  to 
the  public  lands  listed  herein;  it  shall  not 
convey  to  the  lessee  any  other  rights, 
including  the  right  of  access,  on  lands 
falling  outside  the  jurisdiction  of  the 
Bureau  of  Land  Management, 

Date  and  Address 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  all 
comments  may  be  submitted  to;  State 


Director.  California  State  OfHce.  Bureau 
of  Land  Management  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  CA  95825. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  proposed 
realty  action  and  issue  a  final 
determination. 

Dated:  January  18. 1984. 
Robert  D.  Rheiiier,  Jr., 

District  Manager. 

|FR  Doc.  S4-20t3  Filed  1-24-M.  B;4S  un) 
MUJNOCOOE  OKMO-M 


M    SfcbS4 

Montana;  Conveyance  and  Order 
Providing  for  Openirvg  of  Public  Ljjn.ds 

agency:  Bureau  of  Land  Management, 

Infprinr. 

action:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Silverbow  and  Beaverhead 
Counties,  Montana. 

SUMMARY  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (43  U5.C.  1716  (1976)). 
the  following  described  land  was 
conveyed  to  Stauffer  Chemical 
Company: 

Principal  Mt'.TdiHri    V':,,int,iii'm 

T.  2S.,  R.«  Vv.. 
Sec.  4.  lots  8  and  ft  N%N^%SWy4NWy4. 

NV^NWy4SEy4NWy«:  and 
Sec.  5.  lots  11  and  12.  NV4NEy4SWy4NEy4 

andN^4NV4SEy4NEy4. 
Containing  89.67  acrea. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Beaverhead  and 
Silverbow  Counties,  Montana: 

Principal  Meridian    KlanHnii 

T.  2S.,  R.  H  W. 
Sec  5.  lots  6  and  7;  and 
Daisy  Bell  Placer.  M.S.  5671.  Patent  No. 

34456.  lying  in  Sec.  32.  T.  1  S..  R.  9  W, 

and  sec.  5.  T.  2  S.,  R  9  W. 
Containing  89.53  acres. 

This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

DATES:  At  9  a.m.  on  March  5. 1984.  the 
lands  shall  be  open  to  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  appUcations 
received  at  or  prior  to  9  a.m.  on  March  5. 
1984.  shall  be  considered  as 
simultant-ousU  filed  at  that  time.  Those 
Tew.wd  '.bjTfhfU'T  sha!!  be  considered 
in  tr,t  ijrdi'r  >.,:!  :;;:;.i 
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Dated:  iamwn  18.  1984. 
John  .\.  Kwiatkowski. 
Deputy  State  Director.  Division  of  Lands  and 

Renewable  Resources. 

|FH  Dor   »4-20«6  Fi!«j '.-.;<-«4  iT4S«l»| 
■LUNO  COOe  4n«-OM-M 


[N- 38461]  I 

Nevada;  Realty  Action— 
Noncompetitive  Sale  of  Public  Land  in 
Lyon  County,  Nevada 

Irfn'ja->   In.  '^84 

The  following  described  land, 
ci>:Tipr!8)ng  4.7  acres,  has  been  examined 
and  identified  ns  suitable  for  sale  under 
Section  203  of  the  Federal  l^nd  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat.  2750).  43  U.S.C.  1713: 

Mount  Diablo  Mendian    Nevada 

T   16. \    R.  21  F. 

Sfc.  :4.  S'v\ '  isvv  '4.\E'/4Swy4SWV4NEy4, 

S '- N  W S  "-t  N  W  '', S W  '•» SW  ViNW  V4, 
S'-;S--2NvV    ,SvV    .SW    4\'WV4, 
SW  •  *S\.V  '-4SvV  ■  ♦,%  vV  -4.  NWV4NW'4S 
E  4SW  '  4SW  '  4NW'/4.  SV^NWV.S 
E'.SW  4SU    4\"vV'4.  SW'4SEV»S 
U  '^S'A    i\F:   4 

The  land  will  be  offered  at  the  appraised 
fair  market  valae  under  noncompetitive 
sale  procedures  to  Hughes  Rock  and 
Sand.  Incorporated,  the  adjacent 
landowner  The  property  has  been 
utilized  m  the  past  for  the  extraction  of 
sand  and  gravel.  Tlie  land  has  also  been 
used  and  still  is  being  used  as  part  of  a 
settling  pond  for  the  adjacent  sand  and 
gravel  operation.  The  subject  land  is  a 
portion  of  10  acres  presently  leased  to 
the  Board  of  Lyon  County 
Commissioners  under  Recreation  and 
Public  Purposes  lease.  N-9495.  Since  the 
lease  was  issued,  it  has  been 
determined  the  subject  land  has 
been  altered  to  a  point  which  would  be 
very  costly  to  develop.  Therefore.  Lyon 
County  has  requested  patent  to  5.3  acres 
of  developed  leased  land  and  is  willing 
to  relinquish  the  subject  4.7  acres.  Prior 
to  any  sale  under  this  notice,  such 
relinquishment  will  be  executed.  The 
hnd  is  not  needed  in  suppport  of  any 
federal  program.  The  Bureau's  planning 
system  idenMfics  the  land  for  disposal. 
Sale  of  the  land  is  consistent  with  local 
planning  and  zoning. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  .\  nsht-of-way  thereon  fo,r  Jitches 
and  canals  constructed  by  the  authority 
of  the  United  States:  .Act  of  August  30. 
1890,  28  Stat.  391;  43  U.S.C.  945. 

2.  All  mmer-il  deposits  m  land  so 
patented,  and  to  it.  or  persons 
authonzed  by  it.  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 


same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  reservation  will  be  modified  if  the 
patentee  elects  to  purchase  the  saleable 
and  locatable  mineral  interests  of  the 
United  States. 

Since  there  is  no  known  value  of 
locatable  qnd  saleable  minerals  in  the 
land,  such  interests  can  be  conveyed 
simultaneously  with  the  surface  estate 
in  accordance  with  Section  209(b)(l)(l) 
of  Pub.  L.  94-579,  upon  the  completion  of 
an  application  to  purchase  the  mineral 
interests  and  a  $50  processing  fee.  The 
leasable  minerals  will  be  reserved  to  the 
United  States. 

The  patent  will  also  be  subject  to: 

1.  Those  rights  for  gas  pipeline 
purposes  which  have  been  granted  to 
Southwest  Gas  Corporation,  its 
successors  or  assigns,  by  right-of-way 
grant,  N-33008.  under  the  Act  of 
February  25, 1920  (41  Stat.  449).  as 
amended. 

2.  Those  rights  for  road  and  water 
pipeline  purposes  which  have  been 
granted  to  Lyon  County  Board  of 
Commissioners,  its  successors  or 
assigns,  by  right-of-way  grant,  N-25983, 
under  the  Act  of  October  21, 1976,  90 
Stat.  2743. 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  Lyon 
County,  Public  Works  Department,  its 
successors  or  assigns,  by  right-of-way 
grant,  N-38822,  under  the  Act  of  October 
21, 1976,  90  Stat.  2743. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Carson  City  District  Office,  1050  E. 
Williams  Street.  Suite  335.  Carson  City. 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  leasing 
laws,  for  a  period  of  two  years  or  until 
the  lands  are  sold.  The  segregative 
effect  may  otherwise  be  determined  by 
the  authorized  officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  land  will  not  be  offered  for  sale 
sooner  than  00  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Carson  City  District 
Office  of  the  Bureau  of  Land 
Management,  1050  E.  Williams  Street, 
Suite  335,  Carson  City,  Nevada  89701. 
Any  adverse  comments  will  be 
evaluated  by  the  Disfrirt  Managf  r  and 
forwarded  to  the  .Mevada  State  Director. 


Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
i.ssue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Thomas  ).  Owm. 
District  Manager.  Carson  City  District 

|FR  Doc.  84-2044  Filed  1-24-84.  8:45  »m| 

nujMCCCXtc  4at«-HC-M 


NationaJ  Park  Service 

Intention  to  Negotiate  Concession 
Contract;  Hatteras  Island 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965.  (79  Sfat. 
969:  16b  U.S.C.  20).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Robert  F.  Dickson,  jr ,  and  Oorge  D. 
Hepner,  Partners,  authorizing  them  to 
continue  the  operation  of  a  fishing  pier 
and  seafood  restaurant  on  Hatteras 
Island  within  the  Cdpe  Hatteras 
National  Seashore  for  a  period  of  ten 
years  from  January  1,  1984.  through 
December  31,  1993. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environm.ental  dor u.ment  will  he 
prepared. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  Cecember  31.  1983, 
and  theref<.ire,  purs:jar;t  to  the  .'\ct  of 
October  9. 1965,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  m  effect,  grants  Robert  F. 
Dickson,  jr ,  and  George  D  Hepner. 
Partners,  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Robert  F  Dickson,  jr..  and 
George  D.  Hepner,  Partners.  If  Robert  F. 
Dickson.  Jr.,  and  George  D.  Hepner, 
Partners,  amend  their  proposal  and  the 
amended  proposal  is  substantially  equal 
to  the  better  offer,  then  the  proposed 
new  contract  will  be  negotiated  with 
Robert  F  Dickson,  [r.,  and  George  D 
Hepner,  Partners. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 


UMI 
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result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  e\alualed 
Interested  parties  should  cortdct  thp 
Regional  Director.  Southeast  Region. 
National  Park  Service.  "5  Sprmg  Street. 
SvV.,  .'Xtlanta.  Georgia  303(«.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  lonuary  h  1^82. 

Robert  M.  Baker. 

Regional  Director,  Southeast  Region. 

'TV  Dor.   84-20n  Fili-d  1-?.4-*!   R:«5am| 
BILLrNG  CODE  4310-7&-M 


INTERNATIONAL  TRADE 
COMMISSION 

1332-175! 

Rum;  Annual  Report  on  Selected 
Economic  Indicators 

AGENCY:  United  States  International 

Trade  Commission. 
ACTION:  Institution  of  an  investigation 
unJiT  the  authority  of  section  332(g)  of 
the  Tanff  Act  of  1930  (19  U.S.C.  1332(g)) 
to  establish  a  permanent  docket  for  the 
annual  reports  concerning  rum 
requested  by  the  Senate  Committee  on 
Finance. 

EFFECTIVE  DATE:  !anun-\  13,  19H4 
FOn  FURTHER  INFORMATION  CONTACT; 

Mr,  Bill  Lipovsky  or  Mr  Bob  Roeder, 
'Xiviculture,  Fisheries,  and  Fnrest 
F'roducts  Division.  United  States 
Intenidtional  Trade  Commission,  ^01  E 
Stieet  NW.,  Waslimgton.  D.C.  2iH36 
(telephone:  202-724-0097.  202-724-1170, 
respectively). 
SUPPLEMENTARY  INFORMATION:  In  a 

letter  d.^ted  December  21,  1983,  the 
Senate  Committee  on  Finance  requested 
ihat  the  Commission,  pursuant  to 
section  332  of  the  Tariff  Act  of  1930, 
prepare  and  ptblish  an  a.^^ual  report 
containing  the  following  statistical 
information  on  rum:  (1)  U.S.  production; 
(2)  U.S.  exports:  (3)  U.S.  imports  for 
consumption  (total  and  by  countries 
designated  as  eligible  for  the  Cariobean 
Basin  Initiative):  and  (4)  apparent  U.S. 
consumption. 

Further,  the  Commission  was 
requested,  if  possible,  to  differentiate 
rum  produced  in  Puerto  Rico  and  the 
Virgin  Islands  in  the  reports  and  take 
steps  to  ensure  that  additional  statistical 
categories  are  provided  for  in  the  Tariff 
Schedules  of  tlie  United  States  under 
Item  ltj9.14  (i.e..  new  categories  U:,t  rum 
valued  at  not  more  than  S2.(XJ  per  proof 
gallon;  at  between  $2,00  and  $3.50  per 


proof  gallon:  and  above  $3.50  per  proof 
gallon). 

Pursuant  to  the  Senate  request,  an 
initial  report  regarding  rum  entered  and 
withdrawn  for  consumption  in  the  six 
months  after  (anuary  1, 1984.  will  be 
submitted  to  the  Committee  on  Finance 
as  soon  as  data  are  available. 
Subsequent  repmrts  will  be  provided 
annually  thereafter  as  lii:!;  d;-  ;hity-free 
treatment  of  rum  is  acf  nruti]  pursuant 
to  the  Caribbean  Basin  E(  onnmic 
Recovery  Act. 

By  the  order  of  the  Conunission. 

Issued:  January  16, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  84-2030  Filed  1-Z4-84;  8:45  ami 

BIL1.INOCOOE  na»-«-M 

[Investigation  No   104-TAA-21] 
Cotton  Yarn  From  Brazil 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  countervailing 
duty  investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

EFFECTIVE  DATE;  January  18, 1984. 
SUMMARY;  Fhirsuant  to  section  104(b)(2) 
of  'he  Irade  Agreements  Act  of  1979  (19 
use.  1671  note),  the  U.S.  International 
Trade  Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  cotton  yam  from  Brazil  which 
are  covered  by  an  outstanding 
countervailing  duty  order  if  that  order 
were  to  be  revoked.  The  investigation 
covers  imports  of  yarns  of  cotton 
provided  for  in  items  300.60  through 
.302.98,  inclusive,  of  the  Tariffs 
Schedules  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Elizabeth  Sweet,  Commooiiy 

Analyst,  U.S.  International  Trade 

Commission,  701  E  Street  NW., 

Washington,  D.C.  20430:  telephone  202- 

523-039-5. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Marrh  15, 1977,  the  Department  of 
the  Treasury  issued  a  countervailing 
duty  order  under  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  on 
cotton  yarn  imported  from  Br;izil  (T.D. 
77-87.  42  FR  14089)  On  January  1.  1980, 
the  Trade  Agreements  Act  of  1979  (Pub. 
L  96-39)  became  effective.  That  act 


provided,  in  section  104fb)  that  Tn  the 
case  of  a  cfMiniervaihng  duty  order 
issued  under  st»(,ti(>',  <('!•:  ,:f  tiie  Tariff 
Act  of  154. «!   •    •    ■  lA -I    .'■;  .ppHesto 
merchandise  which  is  the  product  of  a 
country  under  the  Agreement  and 
which  is  in  effect  on  Janoary  1, 
1980  *  *  *,  the  Commission,  upon  the 
request  of  the  government  of  such  a 
country  *  *  *,  submitted  within  3  years 
after  the  effective  date  of  title  VII  of  the 
Tariff  Act  of  1930  (January  1, 1980) 
shall  •  *  *  commence  an  investigatioin 
to  determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked."  On  }uly  17, 1981. 
the  Commission  received  gucfa  a  request 
from  the  Government  of  Rraril. 

Participation  in  tht-  inv**«.;i>;afion 

Persons  wisiiing  io  pai  uLipoie  In  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation 
pursuant  to  $  201.11(d)  of  the 
Commissions  rules  (19 CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 


Staff  Hi 


pof': 


A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  March  20. 1984, 
pursuant  to  S  207,21  of  the  Commission's 
rules  (19  CFR  207,21). 
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Hearing 

The  Commission  will  hoid  a  heanns  m 
connection  with  this  investigation 
beginning  at  11:00  a.m..  on  April  6.  19&4, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NVV., 
Washington.  D.C.  Requests  to  dppear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5;15 
p.m.)  on  March  23,  1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  March  28.  1984,  m  room  117 
of  the  U.S.  International  Trade 
Commission  Building 

Testimony  at  the  public  heanng  is 
governed  by  $  207.23  of  the 
Commission's  rules  (13  CFR  207.23.  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  ma'enal  contained  in 
prehearing  bnefs  and  to  information  not 
available  at  the  time  the  preheanng 
bnef  was  submitted  .All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
heanng  should  be  included  in  preheanng 
bnefs  in  accordance  with  §  20". 22  (19 
CFR  207. 2Z  as  amended  by  4"  FR  33682. 
Aug.  4.  1982),  and  must  be  submitted  not 
later  than  the  close  of  business  on 
March  30, 1984.  Postheanng  bnefs  must 
conform  with  the  provisions  of  5  20". 24 
(19  CFR  207.24)  and  must  be  suh.^iited 
not  later  than  the  close  of  business  on 
April  13,  1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
postheanng  bnefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  wntten 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  13,  1984.  A  signed  onginal  and 
fourteen  fl4)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201. 8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8;45  a.m..  to  5:15 
p.m.)  in  the  Office  of  the  Sec^tary  to  the 
Commission.  ^ 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information  '  ConfidentiHl 


submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A.  C.  and  D  (19  CFR  Part 
207.  as  amended  by  47  FR  33682.  Aug.  4, 
1982)  and  part  201.  subparts  A  through  E 
(19  CFR  Part  201,  as  amended  by  47  FR 
33682.  Aug.  4.  1982). 

This  notice  is  published  pursuant  to 
S  207.30  of  the  Commission's  rules  (19 
CFR  207.30). 

Issued:  January  20. 1984. 

Bv  order  of  the  Conunission. 
Kenneth  K    Mason, 
SecreUiry: 

iFK  Doc  S4-2034  Filed  1-24-84.  8:45  amj 


(Investigation  No.  337-TA-1601 

Certain  Composite  Diamond  Coated 
Textile  Machinery  Components,  Notice 
to  All  Parties 

Notice  is  Hereby  given  that  the 
prehearing  conference  will  commence  at 
9:00  a.m.  on  March  12. 1984,  at  the 
Waterfront  Center,  Room  201, 1010 
Wisconsin  Avenue,  NW.,  Washington, 
DC.  20007.  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  January  13. 1984. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 

[FR  Doc  84-2031  Filed  1-24-M:  &4S  am) 

BiL^iw.-j  coot  ^^iii-n-m 


f  Investigation  No.  731-TA-136  (Flnal)l 

Cyanunc  Acid  and  Its  Chlorinated 
Denvatives  From  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Dates  for  certain  actions  in 
connection  with  the  subject 
investigation  are  changed  as  follows:  a 
nonconfidential  version  of  the 
Commission's  staff  report  containing 
preliminary  findings  of  fact  will  be 
releasd  on  February  28, 1984,  instead  of 
March  2, 1984;  prehearing  briefs  from 
parties  to  the  investigation  will  be  due 
on  March  9, 1984,  instead  of  March  12, 
1984;  and  the  hearing  will  be  held  on 
March  14. 1984.  instead  of  March  15. 
1984.  Information  concerning 
participation  in  the  hearing  and  the 
filing  of  prehearing  briefs  is  contained  in 


the  Commission's  notice  of  investigation 
(48  FR  57386.  December  29. 1983). 

EFFECTIVE  DATE:  January  19. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Vd.stdgh  1 202-523-02831,  Office 
of  Investigations.  IS  Intemation.ii 
Trade  Commission.  Washington.  U.L. 
20436. 

Issued:  January  20.  1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary-. 

(FR  C)o<;  84  aw,-;  K'lcd  1-^4-84.  8.45  ddl) 
BtLUMG  COOC  702O-O2-M 

finwestlgation  No.  337-TA-1561 

Certain  Minutiae-Based  Automated 
Fingerprint  Identification  Systems; 
Commission  Decision  Not  To  Review 
Initial  Determination  Granting  Motion 
To  Terminate  Investigation;  Vacation 
of  Initial  Determination  on  Issues 
Relating  to  Temporary  Relief 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer  s  initial 
determination  (ID)  granting  the  motion 
to  terminate  the  above-captioned 
investigation.  As  a  result,  that  ID  has 
become  the  determination  of  the 
Commission,  and  the  investigation  is 
terminated  with  prejudice. 

In  light  of  the  Commission's  decision 
regarding  termination  of  the 
investigation,  the  Commission  has 
vacated  an  earlier  ID  on  issues  relating 
to  temporary'  relief. 


Authority:  The  authority  for  the 

Commissions  nction  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  §  210.53(hl  of  the  Commission's  Rules 
of  Practice  and  FVocedure  (47  FR  25134  (June 
10.  1982).  as  amended  bv  48  FR  20225  (May  5, 
1983)  and  48  FR  21115  (May  11,  1983));  to  be 
codified  at  19  CVH  210.53fh), 

SUPPLEMENTARY  INFORMATION: 

Investigation  No.  337-T.A-156  was 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  use.  1337)  in  the 
importation  or  sale  of  certain  automated 
fingerpnnt  identification  systems  which 
allegedly  infringe  claims  of  U.S.  Letters 
Patent  Nos,  4.0:'4,154  and  4.135,147.  The 
investigation  was  instituted  on  the  basis 
of  a  complaint  filed  by  De  La  Rue 
Mntrak   Inc  See  48  FR  35184  (Aug  3, 
1 983 1 

In  response  to  complainant's  motion 
for  temporary  relief,  the  presiding  officer 
on  December  5.  1983,  issued  an  ID  that 
there  is  no  rPnson  to  believe  that  there  is 
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a  violation  of  section  ;kr  in  the 
importation  or  sale  of  the  accused 
automated  fingerprint  identification 
systems. 

On  December  12, 1983,  complainant 
filed  a  notice  withdrawing  the  complaint 
with  prejudice  and,  on  December  13, 
1983,  filed  a  motion  to  terminate  the 
investigation.  Under  §  210.53(h)  of  the 
Commission's  rules,  the  presiding 
officer's  temporary  relief  ID  would  have 
become  the  determination  of  the 
Commission  at  close  of  business  on 
January  4,  1984,  unless  the  Commission 
ordered  review  of  the  temporary  relief 
ID  or  the  deadline  for  deciding  whether 
to  review  the  ID  was  changed  by 
Commission  order.  On  the  basis  of 
complainant's  actions,  the  Commission 
delayed  its  decision  on  whether  to 
review  the  temporary  relief  ID.  pending 
a  ruling  on  the  termination  of  the 
investigation.  See  48  FR  57383  (Dec.  29, 
1983]. 

The  motion  to  terminate  the 
investigation  was  not  opposed  by  the 
respondents  or  the  Commission 
investigative  attorney.  On  December  16, 
1983,  the  presiding  officer  issued  an  ID 
granting  the  motion.  The  Commission 
detemined  not  to  review  that  ID.  and  it 
has  become  tlie  determination  of  the 
Commission. 

In  light  of  the  complainant's 
withdrawal  of  its  complaint  and  the 
decision  to  term.inate  the  investigation, 
the  Commission  decided  to  vacate  the 
temporary  relief  ID  for  moofness. 

Copies  of  the  public  version  of  the 
termination  ID,  the  Commission  Action 
and  Order  vacating  the  temporary  relief 
ID  and  all  other  documents  on  the  public 
record  of  this  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5.15  p.m.)  in  the 
Office  of  the  Secretary,  Docket  Section, 
U.S.  International  Trade  Commission, 
701  E  Street  NW..  Room  156. 
Washington  D  C  20436,  telephone  202- 
523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  ,\.  Smuhey.  Ksq.,  Oince  of  the 
General  Counsel,  United  States 
International  Trade  Commission, 
telephone  202-523-0350. 

Issued:  January  18, 1984. 

Dy  nr-icT  of  the  Commission. 
Keanelh  R.  Mason, 
Secretary. 

|KS  Doc.  M-aKSPi.ipn '.   i*  wi   k  «j  amj 
6ILUMQ  CODE  703O-02-M 

flnvestigaHon  No.  104-TAA-22] 
Bottled  Green  Oltves  From  Spain 

agency:  United  States  International 
iraue  Commission. 


ACTION:  in,■^I■rutir^  of .-,  'ounti^rvailing 
duty  investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

EFFECTIVE  DATE:  January  19, 1984. 
summary:  Pursuant  to  section  104(b)(2) 
of  Lne  I  rade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  the  U.S.  International 
Trade  Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  bottled  green  olives  from 
Spain  which  are  covered  by  an 
outstanding  countervailing  duty  order  if 
that  order  were  to  be  revoked.  The 
investigation  covers  imports  of  bottled 
green  olives  as  provided  for  in  items 
148.44.  148  48.  and  148.50  of  the  Tariff 
SrheduJRs  of  thp  Unitprf  States 
FOR  FURTHfR  !NFOR¥ATION  CONTACT: 

David  Coombs,  Office  of  Investigations, 
L'.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436;  telephone  202  F.23-1376. 

SUPPLEMENTARY  INFOPMATION: 

Background 

On  September  12, 1974,  the 
Department  of  the  Treasury  issued  a 
countervailing  duty  order  under  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303]  on  the  subject  bottled  green  olives 
imported  from  Spain  (T.D.  74-234,  39  FR 
32904).  On  January  1, 1980,  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39) 
became  effective.  That  act  provided  in 
section  104(b),  that  "In  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930  *  *  * 
which  applies  to  merchandise  which  is 
the  product  of  a  country  under  the 
.Agreement  and  which  is  in  effect  on 
January  1, 1980  *  *  *.  the  Conimi.ssion, 
upon  the  request  of  the  government  of 
such  a  country  *  *  *,  submitted  within  3 
years  after  the  effective  date  of  title  Vn 
of  the  Tariff  Act  of  1930  (January  1, 1980] 
shall  *  *  *  commence  an  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked."  On  April  23. 1982, 
the  Commission  received  such  a  request 
from  the  Government  of  Spain. 

i'articipation  in  the  Investigation 

lerso'.s  \\  :shing  to  participate  in  this 


investigation  as  parties  must  file  an 
entry  of  appearan-  r  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Prncedurp  '79  CFR  201.11), 
not  later  than  21  iu-v^  .iftcr  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  sha!!  di^termine  whether 
to  accept  the  late  eritr\  fur  anud  cause 
showm  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation 
pursuant  to  §  201.n(d]  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list],  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  vinthou^  certificate 
of  service  (19  CFR  201.16(c)ras  amended 
by  47  FR  33682,  Aug.  4, 1982). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  March  23, 1984, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.,  on  April  9. 1984, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  wnting 
with  the  Secretary  to  the  Commission 
not  later  the  close  of  business  (5:15  pjr.) 
on  March  23, 1984.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  a.m.  on 
March  30, 1984,  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Testimony  at  the  public  hearing  is 
governed  by  $  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  .All  legal 
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arguments,  economic  ar.diyses.  and 
factual  matenals  relevdnt  to  the  public 
heanng  should  be  mL.iuded  in  prehearing 
bnefs  m  accordance  with  §  207.22  (19 
CFK  207  22.  as  amended  by  47  FR  33682. 
Aug.  4.  1982],  and  must  be  submitted  not 
later  than  the  close  of  business  on  April 
4.  1984.  Postheanng  bnefs  must  conform 
with  the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  April  17, 
1984 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
postheanng  bnefs  by  the  dates  shown 
above  In  addition,  any  person  who  has 
no!  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
.'^pril  17.  1984.  A  signed  onginal  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission  s  rules  (19  CFR  201.8).  All 
wntten  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5;15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission 

.Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled    Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission  s  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A,  C.  and  D  119  CFR  Part 
20",  as  amended  by  47  FR  33682.  Aug.  4, 
1982)  and  Part  201.  Subparts  A  through  E 
(19  CFR  Part  201.  as  amended  by  47  FR 
3.3682,  .Aug,  4.  1982). 

This  notice  is  published  pursuant  to 
§  207.30  of  the  Commission's  rules  (19 
CFT?  207,30). 

Lssued.  lanuary  20.  198*. 
By  order  of  the  Commission. 

Kenneth  R.  Maaon, 

Secretary. 

[FR  Doc  ii*-2D»  riV.;  ■.-;♦. ^.  ?45am| 
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I  Investtgatior  No    '3'   TA,-'2S  iFinaM 

Potassium  Permanganate  Frorr^  tne 
People  s  Republic  of  Chma 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(b)(1)), 
that  an  industry  in  the  United  States  is 
materially  injured  ^  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
potassium  permanganate,  provided  for 
in  item  420.28  of  the  Tariff  Schedules  of 
the  United  States,  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

The  Commission  also  unanimously 
determines,  pursuant  to  section 
735(b)(4)(A)  of  the  act  (19  U.S.C. 
1673(b)(4)(A)),  that  the  material  injury  is 
by  reason  of  massive  imports  of 
potassium  permanganate  from  China 
over  a  relatively  short  period  to  an 
extent  that  it  is  necessary  that  the  duty 
provided  for  in  section  731  of  the  act  be 
imposed  retroactively  on  those  imports 
in  order  to  prevent  such  injury  from 
recurring. 

Background 

The  Commission  instituted  this 
investigation  effective  August  9, 1983, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  potassium  permangante  from 
China  are  being  sold  in  the  United 
States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearings  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
31, 1983  (43  FR  39519).  The  hearing  was 
held  in  Washington,  D.C.,  on  December 
2, 1983.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  January  20, 1984.  A  public 
version  of  the  Commission's  report. 
Potassium  Permangante  from  the 
People 's  Republic  of  China 
(investigation  No.  731-TA-125  (Final), 
USITC  Publication  1480, 1984).  contains 
the  views  of  the  Commission  and 


information  developed  during  the 
investigation. 

Issued:  January  20.  1984. 
By  order  of  the  Commission. 
Kenneth  R  Mason, 

\m  Dor  84-2037  Filed  1-2*-M:  a-4S  am) 
BILLING  COO€  TCHO-OT-M 


'  The  record  is  defined  in  j  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

•  Commissioner  Sterm  determines  that  an 
industry  in  the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by  reason  of  the 
subject  imports. 


I  Investigation  No.  337-TA- 168  i 

Certain  Combination  Punch  Press  and 
Laser  Assemblies  and  Components 
Thereof;  Commission  Decision  Not  To 
Review  Initial  Determination  Amending 
Complaint 

agency:  U.S.  International  Trade 

(,,i::\niission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  to  amend  the 
complaint  and  notice  of  investigation  to 
add  contributory  patent  infringement  to 
the  allegations  of  the  complaint  and  to 
the  scope  of  the  investigation. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10,  1982.  and  48  FR  20225.  May  5,  1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hns  received  neither  a 
petition  for  review  of  the  ID.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

jdrie  Aibrecht.  E.sq,,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

issued:  January  19, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|VR  Dor  84^2n.?:  Kiled  1-24-84;  «:4S  am) 
BIUJNO  CODE  7020-02-M 


llnvestigatlon  No.  337-TA-145i 

Certain  Rotary  Wheel  Printers; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent 

agency:  I  S  International  Trade 

Com.niission. 

ACTION:  N'otice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to 
respondent  Silver  Seiko  Ltd.  on  the 
basis  of  a  settlement  agreement. 

Authority:  19  U.S  C.  1337.  47  FR  25134  (June 
10,  1982),  and  48  FR  20225  (May  5.  1983)  (to  be 
codified  at  19  CFR  210.53  (cj  and  (h)). 
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SUPPLtMENTARV  INFORMATION:  Notice  of 

the  !.D.  was  published  in  the  Fedf-ral 
Register  of  December  29. 1933.  48  ¥R 
5~384.  No  petitions  for  review  or  agency 
or  public  commpnts  a  ere  received. 
FOR  FURTHcR  INFORMATION  CONTACT: 
jane  Albrecht.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  January  20, 1984. 

By  order  of  the  Commission. 
Kenneth  R    Mason, 
Set:rf!ary. 

|FR  Doc  S4-2038  Kiipd  1-24-S4;  fl;«6  .,rn| 
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(Investigation  No.  731-TA-164 

(Preliminary) ! 

Stainless  Ste»l  Sheet  and  Stnp  •='fom 
Spain 

agency:  United  States  International 

Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

ETFECTivE  date:  January  13, 19a4. 
summary:  i  he  United  States 
Internationa!  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Spain  of  stainless  steel 
sheet  and  strip,  provided  for  in  items 
607.76,  607.90,  608.43,  and  608.57  of  the 
1  ariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  Rausch.  Office  of 
InvesHgrttions.  U.S.  International  Trade 
Com.nission.  701  E  St.  NW., 
Washin.Kton  D.C.  20436,  telephone  202- 
hz"  -^^ZPf>. 

SbPPi-EMt.VTfc  rr  INFOMATIOS: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  January 
13. 1984,  by  counsel  on  behalf  of 
members  of  the  Specialty  Steel  Industry 
of  the  United  States,  and  the  United 
Steelworkers  of  America.  The 
Commission  must  make  its 
determination  '.r.  this  investigation 
within  45  days  after  the  date  of  the  filing 


of  the  petition,  or  by  February  27. 1984 
(19  CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  seven  (7)  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chainnan,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  d.^s'rins  to  Tie  the  notice. 

Service  of  lJ6.-<':umeiits 

The  Secretary  will  compile  a  8er\'ice 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigahcns  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  mles  [19  CFR  201.16(b),  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  serv  ice  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

\\  riiteri  SuiiirasMons 

Any  person  may  submit  to  the 
Commission  on  or  before  February  8, 
1984,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201  8).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 

Commission  hds  FcheJaled  a  conference 


in  conection  with  these  investigations 
for  9:30  a.m.  on  February  6. 1984,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Mr.  Lawrence  Rausch  (202- 
523-0286),  not  later  than  the  close  of 
business  (5:15  p.m.)  on  February  3, 1984, 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  sucji  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pm.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Sti-eet.  NW.,  Washington,  D.C 

For  further  information  concemmg  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  Aug  4, 1982).  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  Rausch. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  January  20, 1984. 
Kenneth  R.  Mason, 
Secretary. 

li-K  Doc  M-:C33  PiM  1-24-04:  a'45  wnj 
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Issuance  c<  hto^e 


•mption; 


agency:  interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

f  I  mmary:  The  Interstate  Commerce 
(commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  11301  the  issuance  of  a  note  by 
Delaware  Otsego  Corporation  (DO),  in 
the  principal  amount  of  $700,000  to  the 
New  Jersey  Economic  Development 
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Authority,  or  the  guaranty  by  DO  of  the 
payment  on  that  note  if  issued  by  a 
subsidiary  of  DO. 

DATES:  This  exemption  will  be  effective 
on  January  19,  1984  Petitions  to  reopen 
must  b€  nied  by  Febradr>  14   l^M 
AOORESSCS:  Send  pleadings  referring  to 
Finance  Docket  .\o  30366  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  204-:.i 

(2)  Petitioner  s  representative:  Lawrence 
C,  Malski,  One  Railroad  .-Xvpnue. 
Cooperstown,  NT  13326 

FOB  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Citomer  (202)  2-5-~24.5 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  2*9-4357  (DC 
Metropolitan  ared]  or  toll  free  (800)  424- 
5403 

Decided:  Janudn,  19,  19ti4. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andr?.  Commissioners  Sterrett  and 
Gradison 
)anie«  H.  Bayne, 
Ac::ng  Secretary 

\rn  Doc  94-1  jr*  Filed  1  -2*-m.  3:45  •jnj 
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[Flnan««  Docket  Nos,  303S9,  30390  an<J 
303911 

Seaboard  System  Railroad.  Inc.,  et  al., 
Trackage  Rights;  Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  temporary 

exemptions. 

SUMMARY:  The  Interstate  Commerce 

Commission  temporarily  exem.pts. 
pursuant  to  49  U  S.C.  10505,  Interstate 
Railroad  Company  (Interstate),  Norfolk 
and  Western  Railway  Company  (N&W). 
Seaboard  System  Railroad,  Inc.  (SSR) 
and  Southern  Railway  Company 
(Southern)  from  the  requirement  of  prior 
approval  under  49  U.S.C.  11343-45  in 
connection  with  proposals  for  (11 
overhead  trackage  rights  operations  b> 
N&W,  Southern,  and  Interstate,  over 
SSR's  line  between  St.  Paul.  \'A  and 
Frisco,  TN,  (2)  overhead  trackage  nghts 
operations  by  SSR  over  Southern's  line 
between  Appalacia.  \'A.  and  Frisco:  and 
(3)  trackage  rights  operations  by  (a) 
Southern  and  Interstate  over  N&W  s  line 
between  Norton  and  Carbo,  \'.\:  (b) 
N&W  over  Interstate  or  Southern 
between  Norton  and  Appalacia,  'VA;  (c) 
Southern  and  N&W  over  Interstate 


between  Miller  Yard,  VA  and  Norton; 
and  (d)  Interstate  and  N&W  over 
Southern  between  Appalacia,  Big  Stone 
Gap.  VA.  Frisco  and  Bulls  Gap,  TN, 
subject  to  conditions  for  the  protection 
of  employees  described  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BN.  354  I.C.C.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc-Lease  and 
Operate.  360  I.C.C.  653  (1980). 
DATES:  This  exemption  is  effective  on 
January  20. 1984,  and  remains  effective 
until  revoked  or  until  the  Commission 
rules  on  permanent  applications  or 
petitions  for  exemption  under  49  U.S.C. 
11343-45  or  49  U.S.C.  10505, 
respectively.  Petitions  to  reopen  shall  be 
filed  by  February  9, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
t    ;„  ;  .  Docket  Nos.  30389,  30390  and 
30391  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives: 

(a)  Wandaleen  Poynter,  Seaboard 
System  Railroad.  Inc..  500  Water  Street, 
lacksonville,  FL  32202. 

(b)  Nancy  S.  Fleischman,  Norfolk 
Southern  Corporation.  P.O,  Box  1808. 
Washington,  DC  20013 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

AJu-.'.iundi  .::!ijrnid:ior.  :*-  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc..  Interstate  Commerce 
Commission,  Room  2227.  Washington. 
DC  20423,  or  call  toll  free  (800)  424-5403, 
or  289-4357  (DC  Metropolitan  area). 

Decided;  January  20. 1984. 

By  the  Commissioa  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison. 
lames  H.  Bayne, 
Acting  Secretary. 

crR  rv^  m-?ian  F11.H  1-24-84;  (k49  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  86  Stat.  770)  will  meet  on 
February  17. 1984,  at  the  Metropolitan 
Correctional  Center,  San  Diego, 
California. 

The  purpose  of  the  meeting  is  to 
discuss  a  number  of  major  correctional 
issues  including  implementation  of 


Pretrial  Services  Act  and  the  Youth 
Corrections  Act,  and  a  White  Paper  on 
Corrections. 

Signed  at  Washington.  D.C..  this  13th  day 
of  January  1984. 
Norman  A.  Carlson. 

Dirfctor.  Bureau  of  Prisons. 

(FR  Doc  S4-205S  Filed  1-24-84: 1-45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Electrical, 
Computer,  and  Systems  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Electrical, 
Computer,  and  Systems  Engineering  of  the 
Advisory  Committee  for  EnKineering. 
Date:  February  8-9,  1984 
Time:  8:45  to  5:00  on  February  8:  8:30  to  3:00 
on  February  9,  1984, 

Place:  Room  540,  National  Science 
Foundation.  1800  G  St.  NW..  Washington. 
DC 

Type  of  Meeting — Part  Open — Open — 
8:45—2,  2/8,  &  8:30  to  3  on  2/9.  Closed— 2-5, 
2/8. 

Contact  person:  Dr.  Thelma  Estrin,  Division 
Director,  Division  of  Electrical.  Computer, 
and  Systems  Engineering.  Rm.  1151,  National 
Science  Foundation.  Washington,  DC.  20550, 
telephone:  202-357-9618. 

Purpose  of  subcommittee:  To  provide 
oversight  of  program:  to  discuss  research 
trends  and  opportunities:  and  to  advise  on 
priorities  in  resource  management. 

Agenda:  February  8  (8:45-2:00);  February  9 
(8:30-3:00)— Open. 
— Presentations  by  the  individual  ECSE 

Program  Directors. 
Management  of  Resources;  Issues  and 
Priorities;  Trends  and  Opportunities  in 
Electrical  Engineering  Research;  and  the 
NSF  Mission  Statement  and  ECSE. 
February  8  {2:00-5:00}— Closed. 
Subcommittee  review  of  the  Electrical, 
Computer,  and  Systems  Engineering  Program, 
including  examination  of  proposal  jackets, 
reviewer  comments,  and  other  privileged 
material. 

Reason  for  cIosirk:  The  session  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of  applicant 
institutions  and  pnncipal  investigators  and 
privileged  information  contained  in  declined 
proposals.  This  meeting  will  also  incliidp  a 
review  of  peer  review  documentation 
pertaining  to  applicants.  Any  non-exempt 
materials  that  may  be  discussed  during  this 
meeting  (proposals  that  have  been  awarded) 
will  be  inextricably  interwined  with  the 
dtecussion  of  exempt  material  and  no  further 
separation  in  practical.  These  matters  are 
within  exemptions  4  and  6  of  5  U.SC.  552b(c), 
Government  in  the  Sunshine  .Art. 
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Authority  to  close:  This  determination  was 
m«de  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92483.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinHtions  by  the  Director.  NSF.  on 
|uly  6.  1979. 

Reason  for  late  notice:  Difficulty  in  getting 
ciimmittee  members  scheduled  to  meet. 

Dated:  January  20. 1984 

M.  Rebecca  Winkler, 

Committee  Management  Coorr/inator. 

|FR  Doc  84-2003  Fil«d  1-Z4-M.  »4S  am) 
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Subpanef  on  De-jeSopmenta!  Bioiogy; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-4fi3.  the  National  Science 
Founddtior  announces  the  following 
meeting: 

.\dme:  Suiipanel  on  Developmental  Biology 
lit  the  Advisory  Committee  for  Physiology, 
Cf  llular  and  Molecular  Biology. 

Date  and  time:  February  9, 10.  11.  1983. 
starling  at  9:00  A.M.,  to  5:00  P.M. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street.  \VV..  Washington. 
n.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Clifton  A.  Poodry. 
l*iogram  Director.  Developmental  Biology 
Program.  Room  332-H,  National  Science 
Foundation,  Washington.  D.C..  205.50. 
telephone  202/357-7989. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  of 
research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  individuals  associated  \A.ith  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  5521c). 
Government  in  the  Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L.  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director.  NSF  )uly  6. 
1979. 

M.  Rebecca  Wiokler. 
Committee  Management  Coordinator. 
January  20. 1984. 

|rR  Doc  M-2000  Filed  ■.-24-84:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide,  issuance  and 
Availabtiffy 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commissions  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulator^'  Guide  5.21.  Revision  1. 
"Nondestructive  Urani'jm-235 
Enrichment  Assay  by  Gamma  Ray 
Spectrometry."  describes  conditions  and 
procedures  that  are  acceptable  to  the 
NRC  staff  for  using  gamma  ray 
spectrometry  to  measure  uranium-235 
enrichment  for  material  accountability. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
ar  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docum.ent  Room.  1717  H  Street  NW.. 
Washington.  DC.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  division  is  available  through  the 
Government  Printing  Office.  Information 
on  the  subscription  service  and  current 
prices  may  be  obtained  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  18lh 
day  of  January  1984. 
For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Office  of  Nuclevr  Regulatory 
Research. 

(n*  Doc  84-2049  Filed  1-24-64;  «  45  «ra| 
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OFFICE  Of  PERSONNEL 

MANAGEMENT 

Excepted  SecMice,  -Positions  P- 
RevoKed  Urxler  Scr>edutes  A   ■ 

AGENCY:  Office  of 
Management. 
ACTION  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  Cln  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Serv'"r 

FOR  FuR"'MfcB  IMFOHMATKX*  CON":  ^CT. 

William  Bohling.  202-632-6000. 
SUPPLEMEMTAnv  INFORMATION:  The 
Office  of  Pers  \*      w  i   t-nl 

published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  December  27.  ig83  (48  PR 
57040).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B.  or  C  between  December  1, 1983 
Hnd  December  31. 1983  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedules  A  and  B 

No  Schedule  A  or  B  exceptions  were 
established  or  revoked  during  the  month 
of  December. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
December  1. 1983. 

One  Confidential  Assistant  to  the 
.'\ssistant  Secretary  for  Food  and 
Consumer  Services.  Effective  December 
y,  1983. 

One  Confidential  Assistant  to  the 
Chief,  Soil  Conservation  Service. 
Effective  December  12, 1983. 

One  Confidential  Assistant  to  the 
Secretary  of  Agriculture.  Effective 
December  23, 1983. 

One  Secretary  (Typing)  to  the 
Secretary  of  .'Xgriculture.  Effective 
December  23, 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  December 
30. 1983. 

One  Confidential  Assistant  to  the 
Ad.ministrator,  Farmers  Home 
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Administration  Effecnvp  December  30, 
1983 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  December 
30.  1983 

Department  of  the  Army 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  .affairs). 
Effective  December  15,  1983. 

Depart  merit  of  Commerce 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Office  of  the  Secretary-  Effective 
Deceir.ber  ~.  1983 

One  Confidentidi  .Assistant  to  the 
Assistant  Secretary  for  Trade 
Development,  international  Trade 
Administration.  Effective  December  15. 
1983 

One  Private  Secretary  and 
Confidential  .Assistant  to  the 
.Administrator.  National  Oceanic  and 
.Atmosphenc  Administration.  Effective 
December  19.  1983. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade,  International  Trade 
Administration,  Effective  December  19. 
1983 

One  Deputy  Director,  Office  of 
Bi.si'iess  Lidison.  Effective  December  19. 
1983 

Ore  Confidential  Assistant  to  the 
Deputy  .Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  December  19. 
1983 

One  Deputy  Director.  Office  of  Ocean 
and  Coastal  Resourre  Management, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  December  23, 
1983 

One  Confidential  Assistant  to  the 
Deputy  .Assistant  Secretary  for 
International  Economic  Policy.  Effective 
December  30,  1983 

One  Private  Secretary  to  the  Under 
Secretary  of  Commerce  for  Travel. 
Effective  December  30, 1983. 

Department  of  Defense 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  of  Defense  for 
Research  and  Engineering  (Tactical 
Warfare  Programs).  Effective  December 
9.  1983 

One  Private  Secreidry  to  :ne  Principal 
Deputy  Assistant  Secretary  'Mdnpower. 
Reserve  Affairs  and  Looistics).  Effective 
Decem.ber  21.  1983, 

Department  of  Education 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Educational 


Research  and  Improvement.  Effective 
December  2, 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation  and 
Public  Affairs.  Effective  December  2, 
1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation  and 
Public  Affairs.  Effective  December  6, 
1983. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
December  6, 1983. 

Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional, 
Intergovernmental  and  Public  Affairs. 
Effective  December  5, 1983. 

One  Deputy  Director,  Office  of  Policy 
and  Management.  Effective  December  6, 
1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Outreach 
Programs,  Office  of  the  Secretary. 
Effective  December  6, 1983. 

One  Director,  Office  of  Consumer 
Affairs.  Effective  December  7. 1983. 

One  Special  Assistant  to  the 
Chairman-Senior  Legal,  Federal  Energy 
Regulatory  Commission.  Effective 
December  12, 1983. 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Environmental  Protection, 
Safety  and  Emergency  Preparedness. 
Effective  December  12, 1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Outreach 
Programs.  Effective  December  12, 1983. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs,  Office  of 
the  Secretary.  Effective  December  19, 
1983. 

Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner  in  Chicago.  Illinois, 
Office  of  the  Regional  Administrator. 
Effective  December  1, 1983. 

One  Special  Assistant  to  the  General 
Deputy  Assistant  Secretary,  Office  of 
Public  Affairs.  Effective  December  6. 
1983. 

One  Special  Assistant  to  the  Under 
Secretary.  Office  of  the  Under  Secretary. 
Effective  December  6. 1983. 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner  in  Atlanta,  Georgia, 
Office  of  the  Regional  Commissioner. 
Effective  December  9, 1983. 

One  Confidential  Assistant  to  the 
President,  Solar  Energy  and  Energy 


Conservation  Bank  Effective  December 
9,  1983 

One  Special  Assistant  for 
Intergovernmental  Relations  to  the 
Regional  Administrator-Regional 
Housing  Commissioner  in  Denver, 
Colorado.  Office  of  the  Regional 
Administrator,  Effective  December  9, 
1983 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing.  Effective  December  12. 
1983 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  .Assistant 
Secretary  for  Congressional  Relations. 
Effective  December  12.  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
Office  of  Public  and  Indian  Housing. 
Effective  December  15.  1983. 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner  in  Denver.  Colorado. 
Office  of  the  Regional  Administrator. 
Effective  December  29.  1983. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary.  Territorial  and 
International  Affairs.  Effective 
December  1.  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Territorial  and  International 
Affairs.  Effective  December  1.  1983, 

One  Special  Assistant  to  the  Assistant 
Secretary.  Energy  and  Minerals, 
Effective  December  29. 1983. 

Department  of  fustice 

One  Special  Assistant  to  the  Attorney 
General,  Offices,  Boards  and  Divisions. 
Effective  December  19.  1983. 

One  Secretary  (Stenography)  to  the 
Deputy  Assistant  Attorney  General, 
Office  of  Justice  Assistance.  Research 
and  Statistics.  Effective  December  21. 
1983. 

Department  of  Labor 

One  Secretary  (Typing)  to  the 
Regional  Representative  in  Dallas. 
Texas.  Effective  December  21.  1983. 

Department  of  State 

One  Deputy  Assistant  Secretary  for 

Private  Sector  Initiatives,  Bureau  of 
International  Organization  Affairs. 
Effective  December  15,  1983. 

One  Secretary  (Stenography)  to  the 
Am,bassador-at-Large,  Office  of  the 
Ambassador-at-Large/Special  Envoy  for 
Central  America.  Effective  December  15, 
1983 

Department  of  Transportation 

One  Staff  Assistant  to  the  .Assistant 
Secretary  for  Public  Affairs.  Office  of 


UMI 
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the Sfcretary--  Effective  December  7, 

One  Deputy  Director.  Office  of 
intergovernmental  Affairs.  Effective 
[)pcemberl2.  1983. 

One  Special  .Assistant  to  the  Director, 
Executive  Staff  to  the  President's 
Commission  of  Drunk  Driving.  Effective 
December  15,  1983. 

One  Special  Assistant  to  the 
,-\(imini9trator.  Urban  Mass 
Transportation  .Administration.  Effective 
December  16.  1983. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affaii^,  Office  of 
the  Secretary  Effective  December  23, 
1983- 

One  Staff  Assistant  to  the  Deputy 
Secretary,  Office  of  the  Secretary. 
Effective  December  23.  1983. 

One  Secretary  (Typing)  to  the  Deputy 
Secretary,  Office  of  the  Secretary. 
Effective  December  23, 1983. 

One  Secretary  (Typing)  to  the  Federal 
R.i  Itoad  Administrator,  Federal 
Railroad  Administration.  Effective 
December  23.  1983. 

One  Intergovernmental  Liaison 
Specialist  to  the  Director,  Office  of 
intergovernmental  Affairs.  Effective 
December  23, 1983. 

One  Special  Assistant  to  the 
Administrator.  Saint  Lawrence  Seaway 
Development  Corporation.  Effective 
December  23,  1983. 

One  Confidential  Assistant  to  the 
Administrator.  Saint  Lawrence  Seaway 
Development  Corporation.  Effective 
December  23,  1983. 

One  Supervisory  Public  Affairs 
Specialist  to  the  Administrator,  Federal 
Railroad  Administration.  Effective 
December  23, 1983. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Governmental  Affairs, 
Office  of  the  Secretary'.  Effective 
December  23, 1983 

One  Special  -Assistant  to  the  Assistant 
Secretary  for  Gove,-nmental  Affairs, 
Office  of  the  Secretary.  Effective 
December  23.  1983 

One  Staff  Assistant  to  the  Deputy 
-Administrator,  Federal  Railroad 
Administr.4tioii  P^ffective  December  29, 
1983. 

One  Confidential  Assistant  to  the 
Director,  Executive  Secretariat,  Office  of 
the  Secretary.  Effective  December  29, 
1983. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  (f^ublic  Affairs),  Office  of  the 
Secretary,  Effective  December  12, 1983. 

One  Staff  Assistant  to  the  Executive 
Secretary,  Office  of  the  Secretary. 
Kffective  December  12, 1983. 


One  Special  Assistant  to  the  Assistant 
Secretary  (Public  Affairs!.  Office  of  the 
Secret.! r\   Fr'fective  December  12, 1983. 

ACTION 

One  Deputy  Assistant  Director  for 
Policy  and  Planning.  Effective  December 
7. 1983. 

One  Special  Assistant  to  the  Assistant 
Director.  Office  of  Legislative  and 
Governmental  Affairs.  Effective 
December  22, 1983. 

Arms  Control  and  Disarmament  Agency 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  the  Deputy  Director. 
Effective  December  7, 1983. 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  the  Deputy  Director. 
Effective  December  13, 1983. 

Commodity  Futures  Trading 
Commission 

One  Administrative  Assistant  to  a 
Commissioner,  Office  of  Commissioner 
Seale.  Effective  December  23, 1983. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  (Legal)  to  a 
Commissioner.  Effective  December  1, 
1983. 

One  Secretary  (Steno)  to  a 
Commissioner.  Effective  December  1. 
1983. 

One  Special  Assistant  to  the 
Chairman.  Effective  December  2, 1983. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response.  Effective 
December  13, 1983. 

Equal  Employment  Opportunity 
Commission 

One  Confidential  Assistant  to  the 
Chairman.  Effective  December  9. 1983. 

Federal  Maritime  Commission 

One  Secretary  (Stenography)  to  the 
Commissioner,  Office  of  the 
Commissioner.  Effective  December  12, 
1983. 

Federal  Mediation  and  Conciliation 

Service 

One  Public  Affairs  Director,  Office  of 
the  Director.  Effective  December  1, 1983. 

Federal  Mine  Safety  and  Health  Review 
Commission 

One  Attorney-Adviser  (General)  to 
the  Chairman.  Effective  December  15. 
1983. 

One  Attorney-Adviser  to  a 


Commissioner.  Effective  Deccmt>er  29. 
1983. 

Federal  Trade  Commission 

One  Staff  Assistant  to  a 
Commissioner,  Office  of  Commissioner 
Calvani.  Effective  December  29, 1983. 

General  Services  Administration 

One  Special  Assistant  to  the  Deputy 
Associate  Administrator  for 
Administration.  Office  of  the  Associate 
Administrator  for  Administration. 
Effective  December  6, 1983. 

Office  of  Personnel  Management 

One  Regional  Representative  of  the 
Director  in  Denver.  Colorado.  Office  of 
the  Director.  Effective  December  8. 1983. 

One  Special  Assistant  to  the 
Executive  Assistant  Director  for  Policy 
and  Communications.  Effective 
December  19, 1983. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Effective  December  Z 
1983. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications.  Effective  December  7. 
1983. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Altanta,  Georgia, 
Office  of  the  Regional  Administrator. 
Effective  December  7. 1983. 

One  Staff  Assistant  to  the  Director  of 
Women's  Business  Ownership.  Effective 
December  12, 1983. 

One  Director,  Office  of  Congressional 
and  Legislative  Affairs.  Effective 
December  12, 1983. 

One  Special  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  December  16. 
1983. 

One  Confidential  Assistant  to  the 
Chief  of  Staff,  Office  of  the 
Administrator.  Effective  December  19. 
1983. 

United  States  Information  Agency 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  the  Director.  Effective 
December  5, 1983. 

One  Public  Affairs  Specialist  to  the 
Associate  Director  for  Broadcasting. 
Bureau  of  Broadcasting.  Effective 
December  12, 1983. 

One  Special  Assistant  (Cultural 
Property)  to  the  Associate  Director. 
Bureau  of  Educational  and  Cultural 
Affairs.  Effective  December  29. 1983. 
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Veterans  Administration  i 

One  Confidential  Assistant  to  'he 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs.  Office 
of  the  Administrator.  Effective 
December  6.  1983. 

Office  of  Pers<innel  Management. 
Donald  ].  Devine, 

Director 

[FR  Dot  M-ar.3  Filed  !  ■;«--*(;  1  4-«  «ml 
BMJJNO  COOC  t33S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Form*  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142- 

Upon  wntten  request  copy  available 
from:  Secunties  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Settees.  Washington. 
DC.  20549.  I 

Extension.  Rule  236.  No.  2"iJ-U8. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  e!  seq. ).  the  Securities 
and  Exchange  Corr.mission  has 
submitted  for  an  extension  of  clearance 
Rule  236  under  the  Securities  Act  of  1933 
(17  CF'R  230.236]  which  provides  an 
exemption  from  registration  for 
securities  offered  to  provide  funds  to  be 
distnbuted  to  shareholders  in  lieu  of 
issuing  fractional  shares,  script 
certificates  or  order  forms,  in  connection 
with  a  stock  dividend,  stock  split. 
conversion,  merger  or  similar 
transaction. 

Submit  Comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington, 
DC.  2050 

George  .A.  Fitzsimmons,  I 

Secretary  I 

January  20.  1984, 
FR  Doc  M-204-:  Ft;<?a  i-i4-*4.  9;4S  »ni| 
BILUMQ  COOe  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No.  05/05-0191  ] 

Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 
(SBIC);  Alpha  Capital  Corp. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  5  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(48  FR  45014  (September  30.  1983]j. 
under  the  name  of  Alpha  Capital 


Corporation.  Three  First  National  Plaza. 
Chicago..  Illipois  60602  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 


1958.  as  amended  (the  Act),  (15  U.S.C.  et 
seq]  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are: 


Nanwandaddran 


Untnm  H.  Ktfnow.  507  W  Bwry  S»ee(.  Chicago.  MInoia  606S7. 


Title  and  relatonsNp 


General  rnar^aqf^'    pres..:ier^'    t'easurer  3'xi 
directo' 
Carter  Btedaoa.  1201  Ponnsyt»ania  Avenue    NW  ,  Washington.     Secretary  a-w  Ikbckx     _ 

D.C  20005                                                                                         i 
Jvnaa  P.  Cozzent.  7061   t  Ploasam  Va«er  Dnv*.  Indapand-  I  Directtx  

anca.  Ohn  44131 

C«1  F.  Kalnow.  1251  Michigan  Avenue.  Oncmnati.  Ohio |  Vice  pfe-MOen-  and  dwector  

J«ieF.  Kainow.  170  Sreamore  Street  Tiffin.  Ohio Orectw  —. 

Gordon  Wagner.  79  S.  Washviglon  Street.  Tiffin.  Ohio  44883. *ssisiam  treasu'w  a-x:  irffctor 

Karen  Scfwraier.  1201  Pannaytvania  Avenue  NW.,  Waafiinglo'i      Assretam  secretary 

DC  20005 

Calg  Coiporation.  c/o  170  Sycamore  Street.  Tiffin.  Ohio  44883         Sr\»erw(cier       

Oanna  Finwcial  Coip..  7061  E.  Pleasant  Valley  Rd..  independ-     Shareholder . 

anoa.  Ohio  44131 
Commercial  National  Banit.  79  S  Washmglon  Street  Trffin.  Ohio    Shareholdar . 

44883 


Percentage 
of  ownervap 


3.077 


36923 
23077 


36923 


The  Applicant  proposes  to  begin 
operations  with  a  capitalization,  after 
organization  expenses,  of  $500,000.  The 
applicant  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  imder  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  administrator 
for  Investment.  Small  Business 
Administration.  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago.  Illinois. 

(Catalog  of  Federal  Diomestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  16, 19a4. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

IFR  Doc  84-1974  Filed  1-24-94.  8:48  am] 

BILLING  C00€   »02^-0'-M 


Action  Sub|ect  to  Irrtergovemmental 
Review;  Northwest  Louisiana 
University 

agency:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  one  of  our  27  Small  Business 
Development  Centers  (SBDCs)  for  fiscal 
year  1985.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  the  SBDC  to  be  refunded. 
This  publication  is  being  made  to 
provide  the  State  single  point  of  contact, 
designated  pursuant  to  Executive  Order 
12372.  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  on  or 

before  March  26.  19B4. 

ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington.  DC.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 

Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CF'R 
Part  135.  effective  September  30.  1983. 

In  accord  with  these  regulations, 
specifically  §  135.4.  SBA  is  publishing 
tins  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDCs)  for  refunding.  Also. 
published  herewith  is  an  annotated 
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program  announcement  describing  thp 
SBDC  program  in  detail. 

This  notice  is  being  published  srven 
months  in  advance  of  the  date  of 
refunding  of  this  existent  SBLX.'^ 
Relevant  information  idenlifving  this 
S3DC  and  providing  its  mailing  address 
IS  provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  )ohnnie  L.  Albertson.  Deputy 
Associate  Administrator  for  SBDC 
Programs.  U.S.  Small  Business 
Adm.mistration.  1441  L  Street  NW.. 
Washington.  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SB  A  for  a  period  of  two  months  [60 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC  will  make 
every  effort  to  accommodate  these 
comments  during  the  60  day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 

Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U  S. 
Small  Business  Adinip.istratiun.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  P^ederal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condiiion  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

the  SBDC  Program  has  been  deigned 
to  meet  the  specialized  and  complex 

management  and  technical  assistance 


needs  of  the  small  business  community. 
SBDC's  focus  on  providing  in-depth 
quality  assistance  to  small  businesses  in 
al!  areas  which  promote  growth, 
pxpansion.  innovation,  increased 
productivity  and  management 
improvement.  SBDCTs  act  in  an 
advocacy  role  to  promote  local  small 
business  interests  SBDC's  concentrate 
on  developing  the  uiuque  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
commiunity; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC  s  a'^e  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  mere  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statew",de  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  distnct  office  which  has 
jurisdiction  o'.er  a  gi\ en  SBDC.  SBDC's 
emphasize  the  provision  of  tn-depth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 


owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  informatioa 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association],  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quafity  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assiu-e  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement  the  SBDC  must 
perform  but  n?t  be  Umited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utiUzes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
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consulting  engineers,  and  privatp  testing 
laboratones. 

(c)  The  SBDC  is  responsibie  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBA 
distnct  office, 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  pnvate  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  busmess  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded, 

lb)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community, 

|c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  he  provided  at  no 
cost  to  the  client 

Dated   [jnuan,  13,  1984. 
lames  C.  Sanders. 

AJrr:r:s:rvt.J- 

.Address  of  SBDC  Subject  to  this  Notice 

Mr  lohn  Baker.  (318)  342-2129.  Acting 
SBDC  Director,  Northeast  Louisiana 
University  College  of  Business 
Administration,  Monroe,  LA  71209. 
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Action  Subject  to  Intergovernmental 
Review,  University  of  Alabama,  et  al. 

agency:  Small  Business  .Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  8  of  our  27  Small  Business 
Development  Centers  (SBDC'sj  for  fiscal 
year  1985,  It  also  provides  a  description 


of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  each  of  the  SBDC's  to  be 
refunded.  This  publication  is  being  made 
to  provide  State  single  points  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  until 
May  24, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Wdshinston,  DC  ^mi'-. 

FOR  FURTHER  INFORMATION  CONTACT: 

Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  5  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  aimouncement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  nine 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC's  and 
SBA  for  a  period  of  four  months  (120 
days)  from  the  date  of  publication  of  this 


notice.  The  relevant  SBDCs  will  make 
every  effort  to  accommodate  these 
comments  during  the  120duy  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC.  SBA  will,  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration,  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S,C.  648J. 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21.  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  a  i'rogram  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government, 

Purpose  and  Scopp 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  busmess  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests,  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  pnvate  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere,  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  ob|PCtive  of  the  SBDC 
r*rogram  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 
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(a)  Strengthen  the  sm.til  business 
community: 

(b)  Contribute  to  the  ei  onmnK  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 

maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
program.  In  states  where  more  than  one 
organization  receives  SB.'\  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Prcigram 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  {any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  prtimote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 


community  needs.  SBA  priorities  and 
SBDC  Program  ob|Pct;\  es  and  agreed 
upon  bv  the  SBA  dtstnrt  office  and  the 
SBDC. ' 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 

for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  pro\  ided  to  the 
State  small  business  community  through 
the  State  SBDC  network  .\s.  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  fmancial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SB.\.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 


Advance  I  'nrfrrs'a-^'rf'nc^ 

(a)  Lead  SiiDC  s  sriiii.  uperate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the 

Addresses  of  SBDC's  Subject  to  This 
Notice 

Dr.  Fred  Myrick,  (205)  934-7280,  SBDC 
Director,  University  of  Alabama  in 
Birmingham,  School  of  Business,  1000 
South  Twelfth  Street.  Suite  F. 
Birmingham,  AL  35294 

Mr.  Everett  R.  Shaw,  (203)  486-4135. 
SBDC  Director,  University  of 
Connecticut  School  of  Business 
Administration,  Box  U-41D,  Storrs, 
CT  06268 

Mr.  Charles  G.  Maass,  (302)  738-2747. 
SBDC  Director,  University  of 
Delaware,  Suite  005,  Pumell  Hall. 
Newark.  DE  19711 

Mr.  Lloyd  E.  Anderson.  (515)  294-3420. 
SBDC  Director,  Iowa  State  University, 
Center  for  Industrial  Research  and 
Service  (CIRAS),  Room  205. 
Engineering  Annex,  Ames,  LA  50011 

Mr.  jerry  Owen.  (606)  257-1751.  SBDC 
Director,  University  of  Kentucky, 
College  of  Business  &  Economics. 
Commerce  Building,  Room  415, 
Lexington.  KY  40506 

Mr.  John  Ciccarelli.  (413)  549-4930  Ext. 
303,  SBDC  Director,  University  of 
Massachusetts,  School  of  Business 
Administration,  Amherst,  MA  01003 

Dr.  Robert  D.  Smith,  (601)  982-3825, 
SBDC  Director.  University  of 
Mississippi,  School  of  Business 
Administration,  660  Lakeland  East 
Drive,  Suite  300,  Jackson.  MS  39208 

Mr,  Fred  O.  Hale,  (314)  534-7232.  SBDC 
Director,  St.  Louis  University,  3642 
Lindell  Boulevard,  St,  Louis,  MO 
63108. 

|FR  Doc  84-19B7  nied  1-24-M:  8:45  «n| 
BOXING  COOE  KOS-Ot-M 


Action  Subject  to  t"tergovf'"""ifTie :ia4 

Review;  University  o1  C'"iS.''*e«>ton 

agency:  Small  Business  Administration. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  one  of  our  27  Small  Business 
Development  Centers  (SBDC's)  for  fiscal 
year  1985.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
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condensed  version  of  the  program 
anrouncement  which  has  been 
furnished  to  the  SBDC  to  be  refunded. 
This  publication  is  being  made  to 
provide  the  State  single  point  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA'8  regulations  found  at  13  CVR  Pnrt 
135 

DATE:  Comments  will  be  received  on  or 
before  March  26,  1984 
AOORESS:  Comments  should  be 
addressed  to  Mrs.  [ohnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  US.  Small  Business 
Administration.  1441  L  Street  NTW., 
Washington.  DC  2041B. 
FO«  RJRTMER  INFORMATION  CONTACT: 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  IS  bound  by  the  provisions  of 
Executive  Order  123''2, 
"Intergovernmental  Review  of  Federal 
Programs  "  SBA  has  prom.ulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order  See  13  CFR 
Part  135,  effective  September  30. 1983, 

In  accord  with  these  regulations, 
specifically  5  135-4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  .Also. 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail 

This  notice  is  being  published  six 
months  in  advance  of  the  date  of 
refunding  of  this  existent  SBDC 
Relevant  information  identifying  this 
SBDC  and  providing  its  mailing  address 
is  provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  wntmg  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johiinie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs.  US,  Small  Business 
Administration.  1441  L  Street  N'W  , 
Washington.  D.C  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  penod  of  two  months  (60 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC  will  make 


every  effort  to  accommodate  these 
comments  during  the  60-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBE)C  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  fmancial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere,  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  Is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 


(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(dl  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 

maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program,  In  states  where  more  than  one 
organization  receives  SB,'\  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC,  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to; 
management,  marketing,  financing, 
accounting,  strategic  planning. 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  develc'pment. 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  servi'ces  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association.)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State, 

The  degree  to  which  SBDC  resources 
ae  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
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SBDC  Program  objectives  and  agreed 

upon  by  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  ofter  qudiity  irasrun^; 
to  improve  the  skills  and  knowletipe  of 
existing  and  prospective  small  business 
owners.  As  a  general  guidelitie.  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SDDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  menbers  of  SB.A 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  that  services  are 
provided  as  close  as  possible  to  small 
business  population  centers.  This  is 
accomplished  through  the  establishment 
of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
hy  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  (U'  the  Cooperative  Agreement. 


Advance  Understandings 

(a)  Lead  SBDC  s  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Address  of  SBDC  Subjei.t  to  this  Notice 

Dr.  Thomas  G.  Voss,  (304)  346-9471. 
Acting  SBDC  Director,  University  of 
Charleston,  2300  MacCorkle  Avenue 
SE.,  Charleston,  WVA  25304. 
Dated:  January  13. 1984. 

James  C.  Sanders. 

AdministraUjr. 

(TR  Doc.  04-1S80  Filed  1-24-84.  &45  ami 
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Action  Subject  to  fntergoverrrmental 
Review;  Wayne  State  University 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  Action  Subject  to 
lntergo\  emmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  2  of  our  27  Small  Business 
Development  Centers  (SBDC's]  for  fiscal 
year  1985.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  each  of  the  SBDC's  to  be 
refunded.  This  publication  is  being  made 
to  provide  State  single  points  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  on  or 

hffore  .March  26, 1984. 

ADDRESS:  Comments  should  be 
addre.sst  d  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  DC.  20416, 

FOR  FURTHER  INFORMATION  CONTACT: 

S.inp  tis  ntKive. 


Notice  of  .\ction  Subject  to 

Inii>n,;(H  pmmentat  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  m,  1983. 

In  accord  with  these  regulations, 
specifically  S  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refimding.  Also 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  eight 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBD's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC's  and 
SBA  for  a  period  of  two  months  (80 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC's  will  make 
every  effort  to  accommodate  these 
comments  during  the  60  day  period.  If 
the  conunents  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  caimot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Descriptiufi  oi  tne  SBLM    I'rogram 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  administration.  SBDC's 
are  authorized  under  §  21  of  the  Small 
Business  Act  (15  U.S.C.  548).  SBDC's 
operate  pursuant  to  the  provisions  of 
§  21,  a  Notice  of  Award  (Cooperative 
Agreement)  issued  by  SEA,  and  a 
Program  Announcement.  The  Program 
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represents  a  partnership  between  SBA 
and  the  State-endorsed  organization 
receiving  Federal  assistance  for  its 
operation.  SBDC's  operate  on  the  basis 
of  a  State  plan  which  provides  small 
business  assistance  throughout  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant,  an 
additional  amount  equal  to  the  amDunt 
of  assistance  provided  by  SBA  must  he 
provided  to  the  SBDC  from  sources 
other  than  the  Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  blismesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  pnvate  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
FYogram  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  pnvate  sector 
to:- 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources,  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SB.A  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  small  business 
community  The  SBDC  network  is 


managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 


of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(bj  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office, 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  .N'ational  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client 

Addresses  of  SBDC's  Subject  to  This 
Notice 

Mr.  Allen  Hyman,  (313)  577-4431,  Acting 
SBDC  Director,  Wayne  State 
Univ.Tsity,  School  of  Business 
Administration,  Detroit,  MI  48202 

Mr  Robert  E.  Honnold.  (802)  656-2990, 
.Acting  SBDC  Director,  Extension 
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Service.  Morrill  Hall.  Burlington,  VT 
05405 

Ddted   iariLiar>  ;.i    mtU. 
James  C.  Sanders, 
Administral.K 

BILUNQ  CODE  WOS-OI-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administrdtion 
action:  Notice. 

SUMMARY:  The  Veterans  adrr,iniStration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35).  This  document  contains  a 
proposed  new  collection  and  lists  the 
following  information:  (1)  The 
department  or  glaff  office  issuing  the 
form:  (2)  The  title  of  the  form,  (3)  The 
agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report:  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form:  and  (8)  An  indication  of  whether 
section  3504(h)  of  Public  Law  96-511 
applies 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patncia  Viers.  Agency 
Clearance  Officer  (0O4A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  30420,  f202'.  389-^ 


2146  Comments  and  questms  about  the 
Items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eismger,  Office  of  .Management  and 
Hudget,  "26  fackson  Place,  NW 
Washington.  DC  20.W3.  i202j  J9>-tKiaO. 
DATES:  Comments  on  the  form  should  be 
iHrected  to  the  OMB  Desk  Off;' e--  w-'h:r 
W  days  of  this  notice 

^.^>(■d    |t.ni,dn  ly,  lr3H4. 

Bv  dirpi-!mn  of  t.he  ,"\(irruni9trator. 
Dominick  Onorato, 

A^!,.ic\::t'  Dfipijt\  Ai:n::::jiitratorfor 
Information  Resources  Management 

New  Collection 


DpfwrtiTie 


'':{  Medicine  and 


rue! 


2  \A  Cooperative  study  No.  256, 
A  etnam  Experience  Twin  Study". 

1   VA  Form  10-0069. 

4   Reporting  requirement. 

n  Individuals  or  households. 

t)  lO.tXX)  responses 

~  5,aX)  hours, 

8.  Not  applicable 

FT*  OtK.  (H-anc  Filed  l-iHJM  R  »;,  a.-n) 
BILUMG  coot  832O-01-II 


Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  VeterdHs  .Adminisirdtiun  g.u";^ 
nutice  under  38  U.SC,  211  that  a  meeting 
(if  the  Advisory  Committee  on  Former 
P.nsoners  of  W.-jr  will  be  held  at  the 
V  eterans  Administration  Ce.ntral  Office, 
BIO  Vermont  Avenue,  NW.  Washington, 
DC  2m20.  March  ~,  1984,  The  purpose  of 
'Aic  Committee  is  to  consult  with  and 


advise  the  Administrator  of  Vpterans' 
,Affairs  on  :.he  administration  tif  tuTiefits 
under  Ulie  38,  United  States  (      ii     or 
veterans  who  are  former  pns  in  >  of 
v%  ar  and  on  the  needs  of  such  veterans 
with  respect  to  compensation,  health 
care,  Hvd  r>  rabihtation. 

The  meeting  will  convene  at  9  a.m.  in 
Room  817.  This  meeting  will  be  open  to 
the  public  up  t.      r  -.         y-  capacity  of 
the  roc"  B'"  •  .-■       •>      .  <'-*\ -o 
limitet.    '  ■^  „.-.,■■         ,p 

wishr  .  i-nd  to  cot    •      ^ 

Gsu^T'  "•  ■  Tinistrativi  v-v 
theCf  ■  ■-..  .•-•'■-.  '  ■. 
Admin. bl:>i:,v#w  'v.<i.iiLriii  '  i 
202/389-2455)  prior  to  !■•    ' 

Members  of  the  public  ma  \ 
questions  or  submit  preparec 


ida 


!-,   M. 


D( 


t-'e 


';>e  I 

S  ;"■,  V 

J">,   U: 

Ser\'l 
-.,.f. 


'"■-  i''('rHn!s  HtT-cins 
.'v:rran;s*rH!ion  (  j 
S.,:hm;;:e(!  mate':,- 
lea<>t  V\  e  nri\  <<  [:■"■; 
nv-rr'f-iers  n^  ;r:i-  •:•: 

€:•:''.' \    Slit  im.t  It'll   ; 


■fTic:  18 
-nni^'Ife  ;'■■;  a.:\  ancc 

•,-■;.  -:iA    ti,    Mr.  R 

:'.'.•'     1,  „v:'T;;>ri:Sation 

■t!)n-;,  4<)(,i.  'V  '  :•  -ans 
-a!  Office. 
list  be  received  at 
li   the  meeting.  Such 

f    '^":.t\   ''.'(■  ,l^i'  I'd  to 

consideration  by  the  Committee. 

Summary  minute';  nf  the  meeting  and 
rosters  if  i.ne  i .   r;  :     le  members  may 
be  obtained  from  Miss  I  inia  <  "ardner  at 
the  aforementioned  address 

Dated;  January  13. 1964. 

Ill   i  -(    '  r:  of  the  Administrator. 
Kosa  Mfina  Fontanex. 
Comr::r'  ".?       ,1  nent Officer. 

■■  '  :  ,i.  -    W4  ,r"    »    f.    ■    :  ^  A4   »  «5  ami 

BI;„JI»Ci  COCK    i-JTf-^-^'-K 


VOL 


3162 


Sunshine  Act  Meetings 
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undef   t^e     Govemment   in  the   Sunshine 
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1 

FEDERAL  COMMUNtCATlONS  COMMISSION 

Spec  al  Open  Commission  Meeting, 
Wednesday.  January  25, 1984 
Ijnuar,  \^.  1984. 

I  be  ppderal  Communications 
C^ir". mission  will  hold  a  Special  Open 
M^  *>*:ns  on  the  subject  listed  below  on 
UVdnpsday.  January  25. 1984.  which  is 
scneduied  to  commence  at  9t30  a.m..  in 
Room  856.  at  1919  M  Street.  .NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Subject;  In  the  Matter 
of  vrrS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72,  Phase  I.  Summary:  The 
Commission  will  make  its  final  decision  on 
petitions  for  further  reconsiderations  of 
access  charges. 

The  prompt  and  orderly  conduct  of 
C'  '^•'.mission  business  requires  that  less 
•hdn  7-days  notice  be  given 
consideration  of  this  item. 

Action  by  the  Commission  January  19, 
1984.  Commissioners  Fowler,  Chairman; 
Quelle,  Dawson.  Rivera  and  Patrick 
voting  to  consider  this  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Of  ce  telephone  number  (202)  254-7674. 

N-v.f J   lanuarv  19.  1984. 
William  j.  Tricarico, 
S'-rretary,  Federal  Communications 
Commission. 

fFK  Doc.  84-nw  Filed  •.-:-}-M  1  33  pm| 
BILLIMG  C00€   S''2-<!'^M 


FEDERAL  COMMUNICATIONS  COMM!SStO»^ 

D';l'>!!on  of  A  vrda  Item  From  January 

19'.h  Odht.  V<;-  ':na 


UMI 


January  19. 1984. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  General 
Counsel  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
January  19, 1984  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  12, 1984. 

Agenda.  Item  No.,  and  Subject 
General— 2— ro/e.J?equirement8  for 
Licensed  Operators  in  Various  Radio 
Services:  Docket  83-322:  RM-3292.  RM- 
2643.  Summary:  The  Commission  will 
consider  comments  filed  in  Docket  83-322 
and  adoption  of  a  Report  and  Order 
concerning  the  requirements  for  licensed 
operators  in  the  Experimental  Broadcast. 
International  Broadcast,  and  .^uxiliarj- 
Broadcast  Service:  the  Private  Land 
Mobile,  Fixed,  and  Personal  Radio 
Services;  and  the  Domestic  FMblic  Fixed 
and  Cable  Television  Relay  Services;  as 
well  as  certain  changes  in  commercial 
radio  operator  licensing  procedures  and 
policies. 
Issued:  January  19, 1984. 

January  19, 1984. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  January  19, 1984 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  January  12, 
1984. 

Agenda,  Item  No.,  and  Subject 

Policy — 1— Title:  Deregulation  of  Radio. 
Summary:  The  Commission  will  consider 
what  information  regardmg 
nonentertainment  programming  we  should 
require  radio  broadcasters  to  keep  and  to 
make  available  to  the  public  and  the 
Commission  in  view  of  the  new  regulatory 
scheme  for  commercial  radio. 

William }.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

(FK  Doc.  84-2157  Filed  1-23-84: 1;30  pm| 
RUJMQ  COOE  6712-01-M 


INTER N  A '  0 ^  ft  L  "i^ADE  COMMISSION 

TIME  AND  DATE.  iO:00  a.m.,  Wednesday, 

February  1, 1984. 

place:  Room  117,  701  E  Street,  NW., 

W-Tihington,  D.C.  20436. 

STATUS  Open  to  the  public. 


MATTERS  '0  3E  COK' 

1  Agenaa. 
Z.  Minutes. 
3.  Ratifications. 


REO: 


Federal   Register 
Vol.  49,  No.  17 
Wednesday,  January 


1964 


4.  Petitions  and  complants 

a.  Certain  meat  deboning  m.^;  h"n«'s  [Docket 
No.  1012). 

b.  Fluidized  supporting  apparatus  for  human 
patients  (Docket  No  I0l.i) 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  .Mason. 
Secretary  (202)  5J:wiirti. 

■■'„■•„„    .tt  ,'iM,' s-i.-^  •   ,•(*-*«  4  19 am) 
8ILi-ING  COOe   7020-02-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE;  2  p.m..  Wednesday, 
February  8.  1984. 

PUkCE:  Board  F-leanng  Room,  eighth 
floor,  1425  K  Street,  .NW.,  Washington. 
DC. 

STATUS;  (Jpen. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken  by 
notation  voting  during  the  month  of 
January,  1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Ct  pieS 

oi  ;r,e  monthly  report  of  the  Board  s 
notation  voting  actions  will  be  available 
from  the  Executive  Secre'arv's  office 
following  the  meeting 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Rowland  K.  Quinn, 
J:    hv.  viiuve  Secretary.  Tel:  (202)  523- 
5920. 

Date  of  notice:  January  1<?  19B4 
Rowland  K.  Quinn.  Jr., 
Executive  Secretary,  National  Mediation 
Board. 

(FH  Doc  84-2198  Piled  1-23-M;  3:18  pm| 

B!LL1»*G  COOE  7550-01-*! 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  oi  januHr>  Z.V  !«;-i-i 
(r;ni.sed). 

PLACE:  Commissioners'  Conference 
Room,  17r'  f^  Strert,  NAV    VVrjshington, 
D.C. 

STATUS:  ( tpen  rind  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday, 
lunuary  23: 

1:30  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (As  .'Vnnnunced): 


Federal  Register  /    Vol    49.   No 


Wednesda\\ 


Mh-i 


Art   Meetings 


31&3 


a.  Modificatuin  of  Commission  Memorandum 
and  Order  Regaalmx  Operation  of  Diablo 
Canyon  Nuclear  f'  wt-  F'lanI 

1:40  p.m.; 

Discussion  of  Pending  Investigations  on 
Diablo  Canyon  (Open/Closed — 

Exemptions  ^  and  ')  (As  Announced) 


Tuesday,  January  24: 

2:00  p.m.: 

Continuation  of  Discussion  of  Future  Steps  in 

TMI-1  Restart  (Closed — Exemptions  5  and 

10)  (New  Item) 


Thursday,  January  26: 

10:00  a.m.: 

Discussion  of  Management-Organization  and 
Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (New  Item) 

2:00  p.m.: 

Status  of  Certain  Enforcement  Actions 

(Closed — Exemptions  5  and  7)  (As 

Announced) 

3:30  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Items  Revised): 


a.  Modification  of  Commission  Memorandum 
and  Order  Regarding  Operation  of  Diablo 
Canyon  Nuclear  Power  Plant  (if  necessary) 

b.  NRC  Response  to  Court  Decision  Vacating 
Interim  Rule  on  Environmental 
Qualification  Deadline  (Tentative) 
(Postponed  from  January  19) 

c.  Implementing  CEQ  NEPA  Regulations  (Part 
51)  (Tentative) 

d.  Review  of  ALABs  729  and  744  (Tentative) 

Friday,  January  27: 

9:30  a.m.: 

Briefing  on  Possible  Uses  of  Special  Nuclear 

Material  Available  in  the  Non-Power 

Reactor  Community  (Closed — Exemption  1) 

(As  Announced) 
11:15  a.m.: 
Comments  on  Implications  of  a  Proposed 

Rule  Regarding  Use  of  HEU  in  Domestic 

Research  Reactors  (Public  Meeting)  (  As 

Announced) 
2:00  p.m.: 
Discussion  of  International  Implications  of 

Conversion  of  Domestic  Research  Reactors 

to  LEU  Use  (Open/Closed — Exemption  1) 

(As  Announced) 
3:30  p.m.: 
Discussion  of  Physical  Security  at  Domestic 

Research  Reactors  (Clo8ed---Exemption  1) 

(As  Announced) 


To  verify  the  Stalii'-   if  MH^-t:  j^s    ,aU 
(Recording) — (202''    4    :  4  <> 

CONTACT  PERSO*<  F'Ofl  l«0«E 
INFOBMATK>#«    ■'■  ■  '"■  ■'.',.,;■-.' (202)  634- 

..v;..i  o: :..;  .;; ,  retary. 

IFK  nor  B4-Z0Sa  FiM  l-20-a4.  4:34  pa| 


TIME  AND  date:  10:30  a.m.,  Wednesday, 
January  25.  1984. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street.  NW..  Washington,  D.C 

STATUS  :"■;  •..  ■ 

MATTERS  TO  BE  CONSIDERED:  Personnel 
Matters.  {Closed  pursuant  to  5  U.S.C 

CONTACT  PERSON  FOR  MORE 

^FORMATION  Postal  Rate  Commission, 
Kuvjii.  otA,.  .uJOO  L  Street,  NW., 
Washington.  DC.  20288;  Telephone  (2021 
254-3880. 
Charles  L.  Clapp, 
Secretary. 

IF-R  Ooc  B4-203B  Filed  1-20-84:  4:21  pm] 
atLUMG  CODE  771S-0t-« 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Doc<(0tNo.  IRA-311 

Commonweaitti  of  Massachusetts. 
Executive  Office  of  Transportation  and 
Construction;  Application  for  Non- 
Preemption  Determination 

agency:  Matenals  Transportation 

Bureau  (VfTBi.  Research  and  Special 

Programs  Administration  (RSPA), 

Transportation  (DOT). 

action:  P'ubi ic  notice  and  invitation  to 

comm.en! 


SUMMARY:  The  Commonwealth  of 
Massachusetts  through  the  Executive 
Office  of  Transportation  and 
Construction  (EOTC)  has  applied  for  an 
administrative  ruling  as  to  whether 
certain  provisions  of  the  Town  of 
Framingham  by-law  dated  January  27. 
1982.  governing  the  transportation  and 
storage  of  vinyl  cholride  in  the  town  are 
preempted  by  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  the 
Hdzardous  Materials  Regulations  (HMR) 
issued  thereunder  based  on  an  alleged 
inconsistency  between  the  by-law  and 
the  FJMTA  and  the  its  regulations. 
However,  for  the  reasons  discussed 
below  VfTB  is  treating  the  request  at 
this  time  as  one  for  a  determination  of 
inconsistency  rather  than  of  | 

nonpreemption. 

DATES:  Comments  received  on  or  before 
March  5, 1984  will  be  considered  before 
an  administrative  ruling  is  issued  by  the 
Associate  Director  for  Hazardous 
Materials  Regulation. 
ADDRESSES:  The  application  and  any 
comm.ents  received  may  be  reviewed  in 
the  Dockets  Branch;  Office  of 
Information  Services  (DMT-11);  Room 
8-1J6.  Nd.ssif  Building;  400  Seventh 
Street.  SW.;  Washington.  D.C.  20590. 
Cmnments  on  the  application  may  be 
submitted  to  the  Dockets  Branch  at  the 
above  address.  Indicate  Docket  No. 
IRA-31  on  your  submission.  Three 
copies  are  requested.  In  addition,  a  copy 
of  each  comment  must  be  sent  to:  Aaron 
K.  Bikofsky.  Esq.,  Town  Counsel,  Town 
of  Framingi^am.  Memorial  Building. 
Frammgham.  M.A  01701;  Rita  J. 
DiGiovannt  Esq:  Legal  Counsel, 
E.xecutive  Office  of  Transportation  and 
Construction,  One  Ashburton  Place, 
Boston.  MA  02108:  and  W.  Arthur 
Ga.Tity  III.  Esq  .  Mintz,  Levin.  Cohn, 
Ferns,  Glovsky  and  Popeo.  P.C,  One 
Center  Plaza,  Boston,  MA  02108.  and 
that  fact  certified  to  at  the  time  the 
comment  is  submitted  to  the  Dockets 
Branch  [The  following  is  suggested:  "I 


hereby  certify  that  copies  of  this 
comment  have  been  sent  to  Mr.  Aaron 
K.  Bikofsky.  Ms.  Rita  J.  DiCiovanni.  and 
Mr.  W.  Arthur  Garrity.  Ill  at  the 
addresses  noted  in  the  Federal 
Register.") 

FOn  FURTHf  o  'NFO«MA"^'ON  CONTACT: 

Vita  A.  Simon.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  202-755-4972. 

SUPPLEMENT  AHV    iHf  ORMA  TION: 

1.  Statutory  and  Procedural  Background 

The  HMTA  (49  U.S.C.  1801  et  seq.)  at 
section  112(a)  (49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement."  of  the  HMTA  or  the  HMR. 
Section  112(b)  (49  U.S.C.  1811(b)) 
provides  that  an  inconsistent  State  or 
political  subvision  requirement  ceases 
to  be  preempted,  however,  if  upon 
application  the  Secretary  of  DOT 
determines  that  the  requirement  (1) 
provides  an  equal  or  greater  level  of 
protection  to  the  public  than  the  HMTA 
or  regulations  issued  under  the  HMTA. 
and  (2)  does  not  unreasonably  burden 
commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  forlhe  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  the  HMR. 
49  CFR  107.2.9(c)  sets  forth  the  following 
factors  which  are  considered  in 
determining  if  a  State  or  political 
subdivision  requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the 
state  or  political  subdivision 
requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

If  the  State  or  local  requirement  is  found 
to  be  inconsistent  with  a  Federal 
requirement,  then  the  State  or  locality 
may  seek  a  nonpreemption 
determiniation,  i.e..  a  waiver  of 
preemption,  issued  under  section  112(b) 
of  the  HMTA  (49  U.S.C.  1811(b)). 


2.  Background  of  the  EOTC  Request 

On  May  17,  1979,  Consolidated 
Railway  Corporation  (Conrail)  filed  suit 
to  enjoin  the  Town  of  Framingham 
(Town)  from  enforcing  a  Town  by-law 
that  would  have  required  Conrail  to 
remove  railcars  containing  vinyl 
chloride,  a  flammable  gas,  from 
temporary  storage  on  tracks  within  the 
Town,  The  Court  in  granting  the 
injunction  concluded  that  Congress  had 
legislatively  preempted  the  field  of 
hazardous  materials  regulation.  As 
determined  by  the  Court,  the 
Framingham  by-law  was  inconsistent 
with  the  H.MTA  and  was  therefore 
preempted  (49  U,S,C.  11811(a)  and  (b)). 
Two  options  became  available  to  the 
Town — either  petition  for  rulemaking 
under  49  CFR  106,301  to  amend  or  repeal 
the  specific  provisions  of  the  Federal 
Hazardous  Materials  Regulations  at 
issue,  or  apply  to  the  Secretary  of 
Transportation  for  a  determination  of 
non-preemption  of  the  local  regulation. 
(49  CFR  107.215). 

On  June  30, 1980,  the  EOTC  requested 
that  preemption  of  the  Town  by-law  be 
waived.  EOTC  admitted  the 
inconsistency  of  the  Town  by-law  but 
stated  that  the  by-law  should  not  be 
preempted  by  federal  regulation  as  it 
afforded  greater  protection  to  the  public 
than  the  HMR  and  did  not  burden 
commerce, 

MTB  issued  a  notice  of  a  public 
hearing  in  November,  1981  (46  FR  56297) 
to  obtain  public  comment  on  the  non- 
preemption  application.  In  December. 
1981,  EOTC  amended  its  petition  by 
requesting  that  preemption  be  waived 
regarding  the  State  licensing  provision 
for  explosives  and  inflammable 
materials  under  Massachusetts  General 
Laws,  chapter  148.  section  13,  rather 
than  the  Town  by-law.  The  hearing  was 
held  in  Framingham  on  December  15, 
1981,  Approximately  twenty-four 
persons  spoke  on  various  aspects  of  the 
application,  the  statute,  and  its  effects. 

On  January  3. 1983.  the  EOTC 
submitted  a  second  amended 
application  for  a  non-preemption 
determination.  The  basis  for  this 
amended  application  was  adoption  of 
new  by-laws  by  the  Town,  This  later 
application  failed  to  refer  to  the  State 
licensing  requirement  included  in  either 
the  first  amended  application  or  the 
original  Town  by-laws.  Therefore,  the 
non-Federal  requirements  which  are  the 
subject  of  the  current  petition  for  non- 
preemption  and  this  public  notice  are 
contained  in  the  new  Town  by-laws. 
The  new  application  concedes 
inconsistency  in  regard  to  portions  of 
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section  2  of  the  by-law.  but  fails  to 
concede  as  regards  sections  1  and  3 

Despite  several  requests  from 
appropriate  representatnes  of  RSFA 
F.OTC  will  neither  concede  the 
inconsistency  of  the  by-law  in  full,  nor 
request  an  inconsistency  determination. 
requesting  instead  a  waiver  of 
preemption.  However,  before  a  waiver 
of  preemption  can  be  issued  there  must 
be  a  finding  or  an  admission  of 
inconsistency.  49  CFR  107.219(c) 
expressly  provides  that  "        the 
Associate  Director  for  Ffazardous 
Materials  Regulation  will  only  consider 
an  application  for  a  non-preemption 
determination  if — 

(1)  The  applicant  State  or  political 
subdivision  expressly  acknowledges  in 
its  application  that  the  State  or  political 
subdivision  requirement  for  which  the 
determination  is  sought  is  inconsistent 
with  the  requirements  of  the  Act  or  the 
regulations  issued  under  the  Act:  or 

(2)  The  State  or  political  subdivision 
requirement  has  been  determined  by  a 
court  of  competent  jurisdiction  or  in  a 
ruling  under  §  107.209  to  be  inconsistent 
with  the  requirements  of  the  Act  or  the 
regulations  issued  under  the  Act." 

3.  The  Framingham  By-Law 

The  Town  by-law,  which  is  included 
in  its  entirety  as  Appendix  A  to  this 
notice,  is  in  four  parts.  Article  1  contains 
a  licensing  requirement  for  anyone  who 
temporarily  stores  liquefied  vinyl 
chloride  for  a  period  in  excess  of  24 
hours  within  the  Town  of  Framingham 
in  railcars  not  delivered  to  their  place  of 
unloading.  The  license  can  be  granted 
by  the  Town  Board  of  Selectmen  upon 
fulfillment  of  various  conditions  set 
forth  in  the  by-law 

Article  2  lists  the  circumstances  which 
would  lead  to  suspenf.ion  or  revocation 
of  the  license  should  the  licensee  fail  to 
satisfy  conditions  enumerated  in  the  by- 
law. These  conditions  range  from  proper 
maintenance  of  the  designated  storage 
area  and  the  railcars  containing  vinyl, 
chloride  to  the  employment  of 
emergency  signals  established  by  the 
Town  Fire  Chief. 

Article  3  prescribes  penalties  for 
violations  under  Article  2.  In  addition  to 
revocation  or  suspension  of  the  license, 
a  $200  fine  for  each  violation  may  be 
assessed  The  fine  may  be  assessed 
even  if  the  Board  of  Selectmen  decides 
not  to  revoke  or  suspend  the  user's 
license. 

Article  4  sets  the  effectied  date  of  the 
by-law  as  120  days  after  approval  by  the 
Attorney  General  of  Massachusetts 
(Augusr26,  1982), 

EOTC  concedes  the  inconsistency  of 
only  three  aspects  of  Article  2.  These 
are  that:  (1)  No  more  than  ten  railcars 


may  be  kept  in  the  area  designated  for 
storage;  (2)  the  licensee  must  furnish 
certain  information  to  the  fire 
department,  and  (.3)  Framingham  retains 
the  power  to  suspend  or  revoke  a 
license  in  the  event  the  licensee  fails  to 
comply  with  the  enumerated  operating 
requirements. 

FOTC  s  application  for  a  non- 
preemption  determination  is  limited  to 
the  sections  listed  above  to  which  EOTC 
concedes  inconsistency.  EOTC 
maintains  that  these  requirements  do 
not  impose  an  undue  burden  on 
commerce.  Moreover,  the  requirements 
provide  a  level  of  safety  equal  to  or 
greater  than  that  of  the  HMTA  or  the 
IIMR.  EOTC  neither  concedes  the 
inconsistency  of,  nor  requests  a  ruling 
with  respect  to.  the  remaining  portions 
of  the  by-law. 

EOTC  contends  that  a  State  or 
political  subdivision  is  not  required  to 
address,  in  a  single  application,  the 
inconsistency  or  non-preemption  of  all 
of  its  requirements  having  to  do  with  the 
transportation  of  hazardous  materials. 
Specifically.  EOTC  asserts  that  an 
applicant  may  identify  the  requirements 
for  which  a  ruling  is  requested  and,  in 
the  case  of  a  petition  for  non- 
preemption,  expressly  acknowledge  the 
inconsistency  of  the  particular 
requirement,  satisfying  the  procedural 
requirements  of  49  CFR  107.219(c). 
EOTC  further  contends  that  49  CFR 
107.219(a)  is  meant  to  apply  to  each 
individual  requirement  contained  in  the 
by-law  as  opposed  to  the  by-law  taken 
as  a  whole. 

EOTC  is  mistaken  in  its  understanding 
of  49  CFR  107.219(a).  The  language 
contained  in  49  CFR  107.219(c),  requiring 
an  applicant  to  acknowledge 
inconsistency  prior  to  obtaining  a  non- 
preemption  determination,  is  not  meant 
to  apply  selectively  to  portions  of  a 
regulatory  scheme  where  the  entire 
scheme  may  be  the  subject  of  an 
inconsistency  determination.  In  the 
present  instance,  MTB  may  not  waive 
preemption  of  specific  portions  of  a 
licensing  scheme  unless  the  entire 
licensing  requirement  is  first  examined 
to  determine  whether  or  not  it  is 
inconsistent  with  the  HMTA  or  the 
HMR. 

Consequently,  this  proceeding  is  being 
initiated  in  accordance  with  49  CFR 
107.209(b)  to  determine  whether  any  or 
all  provisions  of  the  Framingham  by-law 
are  inconsistent  with  the  HMTA  or  the 
HMR.  No  action  will  be  taken  on  the 
application  for  a  non-preemption 
determination  under  this  proceeding. 

This  notice  is  being  issued  in 
conformity  with  49  CVR  107.209,  and  the 
criteria  to  be  considered  in  determining 
whether  any  inconsistency  exists  are 


those  set  forth  therein.  As  noted 
previously,  these  enter  .i  irr   v.',f  'her 
compliance  with  both  the  Stale  or 
political  subdivision  requirement  and 
the  HMTA  or  the  HMR  is  possible 
{§  107.209(c)(1)).  and  the  extent  to  which 
the  by-law  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (§  107.209(c)(2)). 

4   Pubin.  t'.ommenl* 

Comments  should  be  restricted  to  the 
following  issue:  whether  the  Town  of 
Framingham  by-law  is  inconsistent  with 
the  HMTA  or  the  HMR. 

Since  this  proceeding  is  considered  by 
MTB  to  be  one  for  an  inconsistency 
ruling  and  not  for  a  preemption 
determination,  comments  regarding  the 
effect  of  the  by-law  on  interstate 
commerce  as  the  effect  relates  to  a 
waiver  of  preemption  under  49  U.S.C. 
1811(b)  are  inappropriate  at  this  time 
and  will  not  be  considered. 

Persons  intending  to  comment  on  the 
application  should  examine  the  HMTA 
(49  U.S.C.  1801-1812):  the  HMR  (49  CFR 
Parts  171-179):  the  inconsistency  rulings 
at  44  FR  75566.  (on  appeal.  45  FR  71881) 
and  46  FR  18918.  (on  appeal.  47  FR 
18457).  the  procedures  governing  the 
Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211):  and  the  To*vn 
of  Framingham  by-law  which  is 
provided  as  Appendix  A  to  this  notice. 

Issued  in  Washington.  D.C.  on  January  17, 
1984. 

Alar.  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation. 

Appendix  A 

At  a  legal  meeting  of  the  qualified  voters  of 
the  Town  of  Framingham.  held  January  27. 
1982  the  following  business  was  transacted 
under  Article  1. 

Article  1.  To  see  if  the  Town  will  vote  to 
amend  the  By-L.aws  of  the  Town. 
Miscellaneous  Provisions,  by  adding  thereto 
the  following  By-l.8w: 

1.  No  person  shall  temporarily  store  rail 
cars  containing  liquiHed  vinyl  chloride  within 
the  Town  of  Framingham  without  first 
obtaining  a  license  for  said  purpose  from  the 
Board  of  Selectmen.  For  purposes  of  this  by- 
law, (i)  a  rail  car  will  be  deemed  stored  or  in 
storage  if  it  remains  within  the  Town  for 
more  than  24  hours  prior  to  l>eing  shipped  or 
sent  to  its  next  destination,  (ii)  temporary 
storage  will  be  deemed  to  be  any  storage  of  a 
rail  car  containing  liquified  vinyl  chloride 
which  has  not  been  dehvered  to  its  place  of 
unloading,  and  [iii]  "person"  shall  include 
any  individual,  corporation,  partnership, 
association  or  other  entity.  Such  a  license 
shall  be  granted  by  the  Board  of  Selectmen 
upon  the  apphcant's  fulfillment  of  the 
following  conditions: 
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A.  The  applicant  i^-ts  dsid»^  'in  -irfd  Uir  'hp 
storage  of  such  rail  c<ars  r.onrdir  nii  i.q.-if.cd 
vinyl  chlonde: 

B.  The  area  »e!  dside  ;s  •x"jr,.:f*d  by  an 
eight-foot  high,  chain  'irk  'f-A.f  ■   jpf-;  •  .  i 
least  3  strands  of  barbed  wi-*"  -ind  ^ -•.  ' ;,  a 
gate  with  a  heavy-duty  chr,.n  •oi  k 

C.  Lights  are  installed  which  sri  capable  of 
illuminating  at  night  the  prti-<"  .-!-<>a  set  aside 
for  storage; 

D  The  designated  r^ro.)  -iir.tdins  a  paved 
access  iane  to  an  around  the  storage 
locationsjsi  'herein  si^fficient  to  permit 
unimpeded  access  to  all  parts  of  the  stored 
rail  cars  by  fire  trucks  and  related  emergency 
apparatus: 

E.  The  appiican"  pr'i-.  ic-.-s  water  service  to 
a  point  neither  less  than  100  feet  nor  more 
than  150  feet  from  the  designated  area 
sufficient  to  furnish  a  flow  of  1,000  gallons  of 
water  per  -ninute: 

F  The  applicant  provides  an  additional 
water  supply  connected  to  and  servicing  two 
eleva'ed  stationary  wa'er  nozzles  capable  of 
delivenng  water  to  any  point  within  the  area 
set  aside  at  a  mjnimum  tlow  of  500  gallons  of 
w^ter  per  minutei  an  i 

G  The  applicant   nsMils  an  emergency 
signaling  system  a*  thf  area  set  aside  for 
sforage  capable  of  sounding  an  audible  alarm 
to  members  of  the  general  public  at  least 
2.50C  fee'  from  any  point  in  the  storage  area. 

2.  The  licens*"  described  m  paragraph  1  of 
this  by-iaw  may  be  suspended  or  revoked  by 
■he  Board  of  S<="ie(;tmf^n  .pon  the  licensee's 
failure  fo 

A  Keep  all  temporarily  stored  rail  cars 
containing  liquified  vinyl  chloride  under  its 
custody  or  control  inside  the  area  set  aside 
for  storage, 

B  Kef'p  fewer  than  11  of  such  rail  cars  in 
t.-e  stc;  -m-'  3-8a; 

"  fence  surrounding  the  storage 
i  •  all  times,  except  to  permit  the 
■iuch  rail  cars  and  the 
:*.«»  r-sj  of  rail  cars  and 


a'ea  ,0:  • - 
inspectior 
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0.  Keep  stored  in  the  area  set  aside  (i)  no 
rail  cars  other  than  rail  cars  containing 
liquified  vinyl  chloride,  or  (ii)  no  other 
materials  or  equipment: 

E.  Maintain  the  reasonable  security  of  the 
storage  area,  the  entrance  and  lock  thereto, 
the  lighting  and  water  supplied  thereto,  the 
emergency  signal  system,  and  the  paved 
access  lane,  including  keeping  this  lane  free 
of  obstructions  and  snow  and  ice; 

F.  Obtain  the  consent  of  the  Board  of 
Selectmen  prior  to  making  any  change  to  or 
in  the  storage  area  (including  the  tracks, 
fence,  switches,  lighting,  water  supply  and 
emergency  signal  system); 

G.  Cause  the  storage  area  to  be  under  on- 
site  observation  24  hours  a  day; 

H.  Cause  all  such  rail  cars  and  the  storage 
area  to  be  inspected  at  least  twice  daily  (for 
this  purpose,  two  or  more  inspections  with 
any  ten-hour  period  shall  be  counted  as  one 
insp>ection]  by  an  individual  familiar  with  the 
type  of  rail  cars  used  to  store  vinyl  chloride, 
and  trained  in  the  manner  of  detecting  leaks, 
spills  and  excessive  or  unusual  venting 
therefrom,  and  cause  a  log  to  be  kept  which 
shall  state  therein  the  date  of  inspection,  the 
name  of  the  individual  making  the  inspection, 
the  identity  by  number  of  each  car  Inspected, 
and  the  time  of  the  inspection; 

1.  Cause  a  copy  of  the  foregoing  log  (kept 
since  the  previous  submission  as  provided  for 
herein)  to  be  submitted  to  the  Fire 
Department  at  least  weekly; 

J.  Notify  the  Fire  Department  in  writing  by 
noon  of  each  day  of  any  arrivals  to  or 
departures  from  the  storage  area  which 
occurred  on  the  previous  day; 

K.  Notify  the  Fire  Department  immediately 
of  any  leak,  spill,  excessive  or  unusual 
venting,  explosion  or  fire  involving  vinyl 
chloride;  any  dents  in  or  other  damage  to  the 
rail  cars;  and  malfunctioning,  defect  or  need 
for  adjustment  or  repair  in  the  tracks  or 
within  the  storage  area  and  any  switches 
thereon,  fence,  lock,  lighting,  water  supplies, 
nozzles  or  emergency  signal  system;  or  any 


derailment  nr  collision   n\olving  any  such  rail 
can 

L  Keep  the  storage  area  illuminated  at 
night; 

M.  Notify  the  next  intended  delivery  or 
storage  point  of  the  time  of  arrival  within 
Framingham  of  any  such  rail  car  under  the 
licensee's  custody  or  control  within  24  hours 
after  such  arrival; 

N.  Keep  combustible  and  explosive 
materials  out  of  the  storage  area; 

O.  Test  the  emergency  signal  system,  the 
water  systems  and  the  lighting  system  at 
least  once  every  60  days,  and  report  to  the 
Fire  Chief  any  failure  to  pass  any  of  such 
tests;  and 

P.  Permit  the  Fire  Chief  or  his  designee  to 
inspect  at  any  time  the  storage  area  and  the 
protective  systems  and  any  such  rail  cars 
therein. 

Q.  Cause  the  emergency  signal  to  be 
employed  in  accordance  with  procedures 
established  by  the  Fire  Chief. 

3.  In  lieu  of  or  in  addition  to  supending  or 
revoking  a  license,  the  Town  may  assess  a 
fine  of  $200  for  each  violation  of  paragraph  2 
hereof. 

4.  The  by-law  shall  become  effective  120 
days  after  it  is  approved  by  the  Attorney 
General  of  the  Commonwealth. 

Pass  any  vote  or  take  any  action  relative 
thereto. 

Sponsor:  Board  of  Selectmen 

1/27/82  Voted:  that  the  Town  amend  the 
By-Laws  of  the  Town.  Miscellaneous 
Provisions,  by  adding  thereto  the  by-law 
which  appears  in  Article  1  of  the  Special 
Town  Meeting  of  January  27. 1982. 

90  voting  in  favor.  7  opposed. 

A  true  copy.  ATTEST: 
Michael  |.  Ward, 
Town  Clerk. 
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crinf^'-'ipd  as  final 

Agriculture  Department 

S'-f  April, i!!tu:,il  M.jrkrting  Service,  .\riin:rtl  and 
Plant  Health  Inspection  Service;  Soil  Conservation 

Se".  ice. 

Animal  and  Plant  Health  Inspection  Servsce 

RULES 

i'iint  quarantine,  foreign: 
3173  kh;ipra  beetle;  interim;  correction 

Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

3390        1 1;'   f  )rnmunication  devices  for  deaf  ( I  DDt.) 
prr^ons  ;n  transportation  facilities;  standards 

Army  Department 

NOTICES 

Meetings; 
3238-         Science  Board  {5  documents) 
3239 
3239        Privacy  Act;  systems  of  records;  correction 

Arts  and  Humanities,  National  Foundation 

RULES 

3182       Museum  Services  Institute;  grant  programs  and 
'  Sunshine  Act  implementation 
NOTICES 
Meetings: 
3288  Humanities  National  Council  Advisory 

Committee 

Civil  Aeronautics  Board 
Notice 
3290       Meetings,  Sunshine  Act  (2  documents) 

C  .  :  n  ghts  Commission 

f..>''C  IS 

Kieetiiigs;  State  advisory  committees: 

3230  Florida 

3231  Montana 
3231  Wyoming 

Coast  Guard 

RULES 
3177       COI.RFGS  demarcation  lines;  navigation  rules  for 

Pnget  Sound  and  adjacent  waters  in  northwest 

V\  asn^rc'on;  interim  rule  affirmed 
nr,rvvbiidge  operations: 
3179  Dplavvare 


3  178 

Virginia 

PROPOSED  RULES 

Anchorage  regulations: 

1210 

Delaware  River,  N.J. 

Drawbridge  operations; 

3211 

New  Jersey 

3212 

Washington 

Commerce  Dppartme'^! 

See  Econom  .  A;\a  ..b:^  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

C  onservatio'"'  and  R»>newabte  Enerqy  O'fficp 

3245        Commercial  buildings,  new;  energy  conservation 
standards  and  guidelines;  inquiry 

Customs  Service 

PROPOSED  RULES 

Foreign  trade  zones: 
320C  Transfer  of  merchandise  to  customs  bonded 

warehouse;  withdrawn 
Tariff  classification  of  merchandise; 
3201  Color  television  receivers  assemblies  v«th 

picture  tube;  petition 
Vessels  in  foreign  and  domestic  trades: 
3200  Coastwise  cargo  declaration,  filing;  withdrawn 

Cpfense  De^.artment 

See  also  Army  Department 
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Direct  investment  surveys: 
3173  Foreign  investment  in  U.S.;  Forms  BE-605,  BE- 

606B,  and  BE-15 
PROPOSED  RULES 
Direct  investment  surveys: 
T'?2  U.S.  direct  investment  abroad;  Form  BE-ll 

annual  survey 
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Grants;  availability,  etc.: 
239  Handicapped;  innovative  programs  for  severely 

handicapped  children 
Meetings: 
.]240  Adult  Education  National  Advisory  Council 

tnergy  Department 

See  also  Conservation  and  Renewable  Office; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
3244  European  Atomic  Energy  Community  (2 

documents) 
3244  International  Atomic  Energy  Agei'cy 
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Presidential  Documents 

"I'ltle  a-^- 

The  President 

Exi'cuin.'p  Oriifr   11:4*30  (■.;   January  24,  1984 

Amendments  to   ihe   M,'-u,i,':   ior  Coans-M.irUa;, 

■..    IMh'i^     blciltib, 

1969  (Revised  Edition) 


By  ;he  <i  .thor  !\  v.  '^tpd  in  me  as  President  by  the  Constitution  of  the  United 
St.itf  s  and  hy  Chaptt ;  47  of  Title  10  of  the  United  States  Code  (the  Uniform 
Codt^  of  Military  Justice),  in  order  to  prescribe  amendments  to  the  Manual  for 
Courts-Martial  United  States,  1969  (Revised  edition),  prescribed  by  Executive 
Order  No  11476  as  amended  by  Executive  Order  No.  11835.  Executive  Order 
N)  12018  Executive  Order  No.  12198,  Executive  Order  No.  12233,  Executive 
Order  No  12306.  Executive  Order  No.  12315,  Executive  Order  No.  12340.  and 
Executive  Order  No  12383  it  is  hereby  ordered  as  follows: 

Section  1    F'aragr  iph  "3  of  the  said  Manual  for  Courts-Martial  is  amended  by 

addme,  after  para^-aph  "3*.  'he  following: 

"^,  Cap!ti:I  cases. 
(1  i  !n  general.  Death  may  be  adjudged  only  when: 

[til  Death  is  expresslv  a   thorized  under  the  code  and  this  Manual  for  an 

offense  nf  which  the  a;  o 

saw  of  war  for  an  o^'^er: 
the  law  of  war:  arm 

•■[/*']  Th'->  r 


d  has  been  found  guilty  or  is  authorized  under  the 
f  which  the  accused  has  been  found  guilty  under 


\Z]  Pro 


irements  of  75^  (2)  and  (3)  have  been  met. 

In  addition  to  the  other  provisions  in  75,  the  following  proce- 


dures shai:  app/v  in  capital  cases — 

"[a]  Xotjie.  Befort  an aigrunent,  trial  counsel  shall  give  the  defense  written 
notice  of  which  aggra.  ating  circumstances  under  75^(3)  the  prosecution  in- 
tends to  prove.  Failure  to  provide  timely  notice  under  this  subsection  of  any 
aggravating  circumstances  under  75^(3)  shall  not  bar  later  notice  and  proof  of 
such  additional  aggra\ating  circumstances  unless  the  accused  demonstrates 
specific  prejudice  from  such  failure  and  that  a  continuance  or  a  recess  is  not 
an  adequate  remedy. 

!/?)  Evidence  o*  c^:^ra-ating  circumstances.  Trial  counsel  may  present  evi- 
dence m  accordance  with  756(4)  tending  to  establish  one  or  more  of  the 

aggravating  circumstances  in  75^(3). 

"(r)  Evjficnce  m  extenuation  and  mitigation.  The  accused  shall  be  given  broad 

la.titude  to  pres(  nt  evidence  in  extenuation  and  mitigation. 

"[d]  Necessary  Undm^cs  Ut  ath  may  not  be  adjudged  unless  the  members  find: 

"(ij  Beyond  a  reasonable  doubt  that  one  or  more  of  the  aggravating  circum- 
stances uniier  ".3cf3)  exi.sted:  and 

(u)    That    any    extenuating   or   mitigating   circumstances    are   substantially 
outweighed  by  any  aggravating  circumstances  including  such  circumstances 

under  75ei31  as  the  members  have  found  existed. 

"(e)  Basis  for  findings  Thf  fn dings  in  75^(2)(cO  may  be  based  on  evidence 
introduced  before  the  fir  i  ngs  on  the  issue  of  guilt  during  the  sentencing 

proceeding,  or  both, 

"(0  instructions.  In  addition  to  the  instructions  required  under  766(1),  the 
military  judge  shall  instruct  the  members  on  such  aggravating  circumstances 
under  7,5k,'(3)  as  may  he  m  issue  in  the  case  and  on  the  requirements  and 
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procedures  under  75g[2]  [d],  [e],  (g).  and  [h].  The  military  judge  shall  mstruct 
the  members  that  they  must  consider  all  evidence  in  extenuation  and  mitiga 
tion  before  they  may  adjudge  death. 

"(g)  Voting.  In  closed  session,  before  voting  on  a  sentence,  the  members  shil! 
vote  by  secret  written  ballot  separately  on  each  aggravating  circumstance 
under  75g[3]  on  which  they  have  been  instructed  Death  may  not  be  adjudged 
unless  all  members  concur  in  a  findirg  of  the  existence  of  at  least  one  such 
aggravating  circumstance.  After  voting  on  all  the  circumstances  on  which  they 
have  been  instructed,  the  members  shall  vote  on  a  sentence  in  accordance 
with  76b  (2)  and  (3). 

"[h)  Announcement.  If  death  is  adjudged,  the  president  shall,  in  addition  to 
complying  with  76c,  announce  which  aggravanng  circumstances  under  "SwPl 
were  found  by  the  members. 

"(5)  Aggravating  circumstances.  Death  may  be  adiudged  only  if  the  members 
find,  beyond  a  reasonable  doubt,  one  or  liire  of  the  following  aggravating 
circumstances: 

"[a]  That  the  offense  was  committed  before  or  in  the  presence  of  the  enemy. 
except  that  this  circumstances  shall  not  apply  in  the  case  of  a  violation  of 
Article  118  or  120; 

"(Z?)  That  in  committing  the  offense  the  accused  m 'ended  to 

"(i)  cause  substantial  damage  to  the  natioivti  security  of  the  United  States:  or 

"(ii)  cause  substantial  damage  to  a  mission,  system  or  function  of  the  United 
States,  provided  that  this  subparagraph  shall  apply  only  if  substantial  damage 
to  the  national  security  of  the  United  States  would  have  resulted  had  the 
intended  damage  been  effected; 

"(c)  That  the  offense  caused  substantial  dimage  to  the  national  security  of  the 
United  States,  whether  or  not  the  accused  intended  such  damage,  except  that 
this  circumstance  shall  not  apply  in  the  case  of  a  violation  of  .(\rticle  118  or 
120; 

"[d)  That  the  offense  was  committed  in  sai  h  a  way  or  under  circumstances 
that  the  lives  of  persons  other  than  the  victim,  if  any.  were  unlawfully  and 
substantially  endangered,  except  that  this  circumstance  shall  not  apply  to  a 
violation  of  Article  120; 

"(e)  That  the  accused  committed  the  offense  vsth  the  intenf  to  avoid  hazard 
ous  duty; 

"[f]  That,  only  in  the  case  of  a  violation  of  Article  118  or  120,  the  offense  was 
committed  in  time  of  war  and  in  territory  in  which  the  United  States  or  an  ally 
of  the  United  States  was  then  an  occupying  power  or  m  which  the  firmed 
forces  of  the  United  States  were  then  engaged  m  active  hostilities 

"{g]  That,  only  in  the  case  of  a  violation  of  Article  118(1 1 

"(i)  The  accused  was  serving  a  sentence  of  <  nfinement  for  30  ye ar'^  or  more 
or  for  life  at  the  time  of  the  murder; 

"(ii)  The  murder  was  committed  while   the   accused   was   engaged   m    the 
commission  or  attempted  commission  of  any  robbery,  rape,  aggravated  arson 
sodomy,  burglary,  kidnapping,  mutiny,  sedition,  or  piracy  of  an  aircraft  or 
vessel,  or  was  engaged  in  flight  or  attempted  flight  after  the  commission  or 
attempted  commission  of  any  such  offense; 

"(iii)  The  murder  was  committed  for  the  purpose  of  receiving  m.oney  or  a  thing 
of  value; 

"(iv)  The  accused  procured  another  by  means  of  compulsion,  coercion,  or  a 
promise  of  an  advantage,  a  service,  or  a  thing  of  value  to  commit  the  murder; 

l*'(v)  The  murder  was  committed  with  the  intent  to  avoid  or  to  prevent  lawful 
apprehension  or  effect  an  escape  from  custodv  o:  confinement: 
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I VI)  The  victim  was  the  ftesuient  of  the  United  States,  the  President-elect,  the 
Vice  President,  or  \f  there  was  no  Vice  President,  the  officer  next  in  the  order 
of  succession  ti  the  office  of  President  of  the  United  States,  the  Vice- 
President-elect,  or  any  individual  who  is  acting  as  President  under  the  Consti- 
tution and  laws  of  the  United  States,  any  Member  of  Congress  or  Member-of- 
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seii  tri«  n  kn*  w  that  the  victim  was  any  of  the  following  persons 
in  the  pxri-tMn  of  off;  t  a  commissioned,  warrant,  noncommissioned,  or 
petty  officer  of  the  armed  services  of  the  United  States;  a  member  of  any  law 
enforcement  or  security  activity  or  agency,  military  or  civilian,  including 
correctional  custody  personnel;  or  any  firefighten 

v.is  committed  with  intent  to  obstruct  justice: 

V.  iS  preceded  by  the  intentional  infliction  of  substantial 
rnonged,  substantial  mental  or  physical  pain  and  suffering 

sed  has  been  found  guilty  in  the  same  case  of  another  violation 

*  For  purposts  of  this  paragraph,  'national  security'  means  the  national  de- 
fense and  foreisn  relations  of  the  United  States  and  specifically  includes:  [a)  a 
military  or  defense  advantage  over  any  foreign  nation  or  group  of  nations,  [b] 
a  favorable  foreign  relations  position,  or  [c]  a  defense  posture  capable  of 
successfully  resisting  hostile  or  destructive  action  from  within  or  without, 
overt  or  covert.  Examples  of  substantial  damage  to  the  national  security  of  the 
United  States  may  include:  impeding  the  performance  of  a  combat  mission  or 
operation:  impeding  the  performance  of  an  important  mission  in  a  place 
subject  to  hostile  fre  or  imminent  danger  pay  [see  37  U.S.C.  section  310(a)) 
and  disclosing  military  pi.iris  capabiUties,  or  intelligence  such  as  to  jeopardize 
any  combat  mission  or  operation  of  the  armed  services  of  the  United  States  or 
its  alhes  or  to  mater  all  v  aid  an  enemy  of  the  United  States. 

''[h]  That  only  in  the  case  of  a  violation  of  Article  118(4),  the  accused  was  the 

actual  perpetrator  of  the  killing: 


•'(/)Tha',G: 
"(i)  Th:^' vu: 
"(ii)The  ,ic 
"f/l  . 


:n  *r"    ase  of  a  violation  of  Article  120: 

wa.s  under  the  age  of  12;  or 

e(i  maimed  or  attempted  to  kill  the  victim:  or 

■^p  rase  of  a  violation  of  the  law  of  war,  death  is  authorized 
r  the  offense. 


Sec 

!an£ 


V  *  •  jsed  has  been  found  guilty  of  spying  under  Article  106, 

and  76  shall  not  apply.   Sentencing  proceedings   in 

v\       "  ^       hrough  /  shall  be  conducted,  but  the  military  judge  shall 

-  '   '^    'by  operation  of  law  a  sentence  of  death  has  been  adjudged." 

Faragraph  76b[l]  is  amended  by  adding  in  the  first  sentence  after  the 
ge    m  "6^(2]  and  766(3),"  the  following  language: 

itiii  m  (  apital  cases,  75g[2){g)," 

Sec.  3.  Paragraph  76^(3)  is  amended  by  adding  after  the  first  sentence  the 
following  language: 

"See  75ef2ll!?l." 

Sec  4   Parogiapn  116a  is  amended  by  adding  after  the  third  sentence  in  the 
second  paragraph  the  following  language: 

"See  75g." 

Set    5  Paragraph  1266  is  amended  by  adding  after  the  language  "by  the  code" 

the  second  time  it  appears,  the  following  language: 


"and  this  Manual" 
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Sec.  6  These  amendments  shall  be  effective  immediately.  These  amendments 
shdii  apply  in  trials  of  capital  offenses   committed  on  or  after  this   date. 

Sec  7.  The  Secretary  of  Defense,  on  tiehaif  of  the  Resident,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  I  'nited  States  in  accord  with  Section 
836  of  Title  10  of  the  United  States  Code. 
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January  24.  1984. 
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This   section   oi    the    FEDERAL    REGISTER 
contains   regjlalon/   documents   having 
general   applicability   and   legal   ettect.    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles  pursuant  to   44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendeni   of   Documents 
Pnces   of   new   books   are   listed   in   tf>e 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[Docket  No.  8:^329 i 

Khapra  Beetle;  Interim  Rule 

Correction 

In  FR  Doc.  84-994  begining  on  page 
1872  in  the  issue  of  Monday,  January  16, 
1984.  make  the  following  corrections: 

1.  On  page  1876,  first  column,  six  lines 
from  the  bottom.  "Section  319.75-22  is 
revised"  should  have  read  "Section 
319.75-2  is  revised". 

2.  In  the  same  column,  four  lines  from 
the  bottom,  the  section  now  designated 
as  §  319.75.2  should  have  been 
designated  §  319.75-2. 

BiUJMG  CODE  1S05~«1-M 


Agricultural  Marketing  Service 

7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  in 
Texas;  Spectal  Purpose  Exemption 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Finalization  of  interim  rule. 

SUMMARY:  The  Department  of 
Agriculture  issued  an  interim  rule  (48  FR 
50501,  November  2, 1983)  on  October  28. 
1983  amending  §  906.120  to  permit 
shipment  of  Texas  oranges  and 
grapefruit  mixed  with  other  kinds  of 
fruit,  such  as  apples  and  avocados, 
exempt  from  certain  container  and  pack 
requirements  under  certain  conditions 
This  interim  rule  became  effective 
November  2, 1983,  and  provided  for 
public  comment  through  December  2, 
1983.  No  comments  were  received 
during  the  30  days  provided,  and  the 


Department  has  decided  to  leave  the 
rjie  in  effp(  t  ds  previously  issued. 
EFFECTIVE  DATE:  February  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willi.qm  j.  Dov'le.  Chief.  Fruit  Branch, 
F^V.  AMS.  L'SDA,  Washington.  D.C. 
20250.  telephone  202-i4"-5975. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Ser\ice.  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sees,  1-19,  48  Stal   31 ,  as  ampnded;  7  U.S.C. 
601-674] 

Dated-  |anudr>'  20,  19ft4 
Rus»el]  L.  Hawe». 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Diviston.  Agricultural  Marketing  Service. 

fFB  Dot  S4-21M  Filed  1-25-S4   S:45  am) 
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the  reports  due  to  be  filed 


covering  US 
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year. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  806 

[Docket  No.  40104-021 

Surveys  of  Foreign  Direct  Investment 
in  the  United  States 

AGENCY:  Bureau  of  Economic  Analysis, 

Commerce. 
action:  Final  rule. 


SUMMARY:  These  amendments  to  the 

rules  put  into  effect  the  following 
changes: 

(1)  Raise  the  exemption  level  for 
Forms  BE-605  and  BE-606B  from 
$5,000,000  to  $10,000,000. 

(2)  Raise  the  exemption  level  for  Form 
BE-15  from  $5,000,000  to  $10,000,000  and 
eliminate  the  1.000  acre  exemption  level 
from  the  criteria. 

The  purpose  of  these  changes  is  to 
effect  a  reduction  in  the  number  of 
reports  filed  by  US  aff  hates  of  foreign 
persons  and  thereby  reduce  the 
reporting  burden. 

EFFECTIVE  DATE:  The  changes  reidtmg  tu 
Forms  BE-605  and  BE-606B  will  be 
effective  commencing  on  January  1    19&4 
for  reports  covering  reporting  periods 
occurring  in  1984,  The  changes  relating 
to  the  BE-15  report  will  be  effective  with 


FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Kruer.  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
(2m)  523-0657 

SUPPLEMENTARY  INFORMATION:  In  the 

November  21, 1983  Federal  Reviser 
Volume  48,  No.  225  (4a  i  R  S*.5ii:>,  BL.\ 
published  a  notice  of  its  intent  to  change 
the  rules  and  soliciting  comments  on  the 
proposed  rule  changes.  No  comments 
were  received  and  these  final  rule 
changes  are  the  same  as  the  proposed 
rule  changes. 

No  other  changes  are  being  made  to 
any  of  the  three  report  forms.  However, 
a  printed  exemption  claim  (form  BE-15, 
Supplement  C)  for  use  with  the  BE-15 
annual  survey  has  been  prepared.  It  is 
RF  \  s  "n*.  nil  n  to  send  BE-15  forms 
PH  r  }•  ^:  ■    ''lose  U.S.  affiliates  that  are 
just  belovv  ''ir  ('Xf  nption  level,  on  the 
assumption  iiiai  some  of  them  may  have 
gone  above  the  exemption  during  the 
year  and  thus  would  be  required  to 
report.  Those  business  enterprises  that 
are  still  exempt  or  not  covered  may 
simply  check  the  appropriate  box  (no 
longer  foreign  owned,  still  below 
exemption  level,  etc.),  give  the 
information  requested,  as  appropriate, 
and  return  the  exemption  claim.  (Those 
that  are  still  U.S.  affiliates  but  that  fall 
below  the  exemption  level  will  be 
required  to  enter  the  value  of  the  three 
items  on  which  the  exemption  criteria 
are  based — assets,  sales  and  net 
income — and  the  number  of  acres  of 
land  owned.) 

The  requirement  that  a  U.S.  affiliate 
that  owns  1.000  acres  or  more  of  U.S. 
land  must  report  regardless  of  the  value 
of  its  assets,  sales,  or  net  income,  is 
being  dropped,  as  noted  above.  A 
number  of  these  affiliates  will 
nevertheless  be  mailed  BE-15  forms 
each  year  in  case  they  have  gone  above 
the  new  dollar  exemption  level  and  thus 
would  be  required  to  report.  If  they  do 
not  have  to  report,  they  must  file  the  BE- 
15  exemption  claim  form,  as  described 
n  the  preceding  paragraph.  By 
requesting  the  amount  of  land  owned 
along  with  assets,  sales,  and  net  income 
on  the  exemption  claim  form,  BEA  will 
be  able  to  monitor  the  effect  on  the  data 
series  of  the  removal  of  the  special 
acreage  reporting  criterion. 
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It  is  not  incumbent  on  L'S-  affiiidtcs 
that  are  exempt,  but  that  are  not 
contacted  by  BEA.  to  secure  and  f:ie  d 
BE-15  exemption  claim  form  each  vf  ar. 
Only  those  U.S.  business  enterprises 
contacted  by  BEA  and  that  are  not 
required  to  file  a  BE-15  report  must  file 
the  exemption  claim. 

A»  to  the  BE-605  and  BE-606B,  there 
IS  no  printed  exemption  claim  form  and 
U.S.  affiliates  that  are  exempt,  but  not 
contacted  by  BE.'V  do  not  have  to  file  an 
exemption  claim.  Those  contacted  by 
BEA  must  respond,  either  by  filing  the 
appropriate  form  or  by  certifying  that 
they  are  exempt — see  §  806,:5(g). 

The  Bureau  of  Economic  Analysis  has 
determined  that  these  fina!  rule  changes 
are  not  "major"  under  Executive  Order 
12291.  The  public  use  burden  will  be 
undertaken  within  the  Department  of 
Commerce  allocated  FY  1984 
Information  Collection  Budget  ceiling. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the 
preparation  of  a  regulatory  Hexibility 
analysis  are  not  applicable  to  these  final 
rule  changes  because  the  exemption 
level  18  being  mcreased.  thereby 
eliminating  the  reporting  requirement  for 
a  number  of  small  entities. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  that 
these  final  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 

List  of  Subjects  in  15  CFR  Part  806 

Economic  statistics,  Foreign 
investment  in  the  United  States, 
Penalties.  Reporting  and  recordkeeping 
requirements. 

.Authority:  5  L  S.C.  301,  22  U.S.C.  3101-310a 

,ind  Executive  Order  11961. 

Part  806  is  therefore  amended  as  set 

forth  below 
George  |aszi. 

.O'-or.'.-.,'-  BEA 

PART  806— {AMENDED!  I 

15  CFR  Part  806  is  amended  as 
follows; 

1  In  5  806.15,  present  paragraphs  (h) 
and  (i)  are  revised  to  read  as  follows: 

§  806.15     Foreign  direct  investment  m  tt>e 
United  States. 

•  •         • 

!h)  Quarterly  report  forms.  (1)  BE- 
605 — Transactions  of  US.  Affiliate, 
Except  an  Unincorporated  Bank,  with 
Foreign  Parent:  One  report  is  required 
for  each  U  S.  affiliate  exceeding  an 
exem.ption  level  of  $10,000,000. 


(2)  BE-606B— Transactions  of  U.S. 
Banking  Branch  or  Agency  with  Foreign 
Parent:  One  report  is  required  for  each 
U.S.  banking  affiliate  exceeding  an 
exemption  level  of  $10,000,000. 

(i)  Annual  report  form.  BE-15 — 
Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States:  One 
report  is  required  for  each  consolidated 
U.S.  affiliate,  except  a  bank,  exceeding 
an  exemption  level  of  $10,000,000.  U.S. 
affiliates  that  are  banks  are  exempt 
from  the  reporting  requirements  of  this 

survey. 

•        •        •        •        • 

-    .>    K4   r  4  Filed  1-2S-84;  a'4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Focxl  and  Drug  Administration 

21  CFR  Part  800 

Docket  Nto    :^7N-0218! 

Administrative  Detention  Procedures; 
Conforming  Amendments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  amending  its 
regulations  for  administrative  detention 
procedures  for  medical  devices  to 
conform  them  to  the  agency's 
administrative  practices  and  procedures 
regulations. 

EFFECTIVE  DATE;  f^niiary  26,  1984 
FOR  FURTHER  INFORMATION  CONTACT 

Tenny  P.  Neprud,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rorkv  "r   \fr!  20857.  301-44^3480. 
SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9. 1979  (44  FR 
13234),  PDA  issued  final  regulations 
establishing  administrative  detention 
procedures  for  medical  devices.  Section 
800.55  (21  CFR  800.55)  of  those 
regulations  contained  several  cross- 
references  to  certain  sections  of  the 
administrative  practices  and  procedures 
regulations  in  21  CFR  Part  16.  In  the 
Federal  Register  of  April  13. 1979  (44  FR 
22318).  FDA  revised  its  administrative 
practices  and  procedures  regulations. 
The  April  13. 1979  final  rule,  however, 
did  not  update  the  cross-references  in 
§800.55.  This  document  corrects  that 
oversight. 

Because  these  are  merely  conforming 
amendments  that  update  several  cross- 
references,  notice  and  public  procedure 
are  unnecessary  in  accordance  with  5 
U.S.C.  553(b)(B). 


List  of  Subjects  in  21  CFR  Part  800 

Administrative  detention. 
Administrative  practices  and 
procedures.  Medical  devices. 

PART  800— GENERAL 

§800.5S    I  Amended  I 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .^ict  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  3ri(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10),  Part 
800  IS  amended  m  §  800.55 
Administrative  detention  in  paragraph 
(g)(3)(i)  by  revising  •§  16.24(a)"  to  read 
•'§  16.22(a)";  in  paragraph  (g)(3)(ii)  by 
removing  ",  not  to  the  presiding  officer 
as  provided  in  the  second  sentence  of 
§  16.24(b)  of  this  chapter";  in  paragraph 
(g){3)(iii)  by  revising  "§  16.24(c)"  to  read 
"§  16.24(e)";  in  paragraph  (g)(3)(iv)  by 
revising  "§  16.40(a)"  to  read  "§  16.42(a)"; 
and  in  paragraph  (g)(4)  by  revising 
"§16.40(b)"  to  read  "§  16.42(a)". 

Effective  date.  January  26, 1984. 
(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  January  20, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

'fT  [)or,  04-2110  Filed  1-1VA»,  8.45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  890 

Docket  No.  R-84  1012;  FR-1658! 

Lower  Income  Housing;  Annual 
Contributions  for  Operating  Subsidy: 
Performance  Funding  System 

agency:  Office  of  the  Assistant 

Secretarv  for  Public  and  Indian  Housing, 

HUD. 

ACTION:  Final  rule. 

summary:  On  Aug^ust  26.  1982  (47  FR 

373~8).  fiUD  published  an  interim  rule 
amending  regulations  governing  the 
Perfonnance  Funding  System  (24  CFR 
Part  890).  which  is  used  by  HUD  to 
determine  the  amount  of  the  Annual 
Contributions  for  Operating  Subsidy 
made  to  each  public  housing  agency 
(PHA).  The  interim  rule  modified  the 
method  for  developing  the  inflation 
factor  used  each  fiscal  year  to  update 
the  Allowable  Expense  Level  for  each 
PHA,  and  provided  for  a  one-time 
retrospective  adjustment  permitting 
PHAs  to  calculate  their  1982  operating 
subsidy  based  on  an  .Mlo'-'able  Expense 
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Level  that  compensated  for 
inadequacies  in  the  inflation  factors  in 
previous  years. 

This  rule  adopts  the  interim  rule  as 
final,  with  minor  technical  changes  in 
§  890.105  removing  language  made 
obsolete  by  the  interim  rule  and  making 
a  few  other  technical  changes. 
EFFECTtVE  DATE:  March  8.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Comerford.  Fiscal  Management 
Division.  Room  4218,  Office  of  Public 
Housing.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  D.C,  20410,  telephone 
(202)  426-1872.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
9(a)  of  the  United  States  Housing  Ai.l  of 
1937  [42  U.S.C.  1437g)  authorizes  the 
Secretary  of  HUD  to  make  annua! 
contributions  to  public  housing  agencies 
for  the  operation  of  PFiA-owned  rental 
housing  (Annual  Contributions  for 
Operating  Subsidy).  Section  9(a)  also 
authorizes  the  Secretary  to  "*  *  * 
establish  standards  for  costs  of 
operation  and  reasonable  projections  of 
income  *  *  *"  for  recipient  PHAs. 

24  CFR  Part  890,  Subpart  A, 
establishes  the  Performance  Funding 
System  (PFS)  under  which  HUD 
determines  the  am.ount  of  operating 
subsidy  disbursed  to  a  PHA.  based  upon 
the  amount  of  subsidy  which  would  be 
needed  for  well-managed  projects.  To 
make  this  determination,  HUD 
calculates  the  difference  between  the 
projected  expenses  and  the  projected 
operating  income  of  the  P\\.\.  Projected 
expenses  (other  than  utilities  and  the 
expenses  allowed  under  §  890.108)  are 
determined  in  accordance  with 
§  890.10.5,  which  provides  for 
computation  of  a  PHAs  'Allowable 
Expense  Level  (AEL)."  To  compute  its 
AEL  for  a  requested  fiscal  year,  a  PHA 
adjusts  the  preceding  years  AEL  for 
inflation,  based  upon  an  inflation  factor 
determined  and  supplied  by  HL^D,  as 
well  as  for  changes  in  its  housing  stock. 

On  August  26.  1982  (47  FR  37378). 
HUD  published  in  the  Federal  Register 
an  interim  rule  amending  §  890.102  and 
§  8*->0,105  to  modify  various  iispects  of 
the  inflation  factor  adjustment.  The 
interim  rule  made  two  significant 
changes:  It  expanded  the  inflation  factor 
to  include  non-wage  expenses  based  on 
an  implicit  price  deflator  for  State  and 
local  government  purchases  of  goods 
and  services,  and  it  provided  for  a  one- 
time retrospective  adjustment  that 
permitted  PHAs  to  calculate  their  1982 
operating  subsidy  eligibility  on  the  basis 
of  an  AEL  that  compensated  for  the 
inadequacies  of  inflation  factors  from 
earlier  vears. 


This  rule  adopts  the  interim  n,;';e  hs 
final,  with  only  technical  changes.  Each 
of  these  technical  changes  is  designed  to 
remove  language  made  obsolete  by  the 
publication  of  the  interim  rule  or  to 
clarify  ambiguous  material. 

The  first  of  these  technical 
amendmrnts  replaces  the  obsolete  terra 
"Local  Government  Wages  Inflation 
Factor"  with  the  currently  used  term 
"Local  Inflation  Factor"  wherever 
applicable.  In  the  interim  rule,  the  latter 
was  inserted  into  several  paragraphs  of 
§  890.105;  however,  because  of  a 
drafting  oversight,  this  change  was  not 
effected  throughout  §  890.105.  The  final 
rule  corrects  that  error  by  inserting  the 
corrrect  term  throughout  the  section. 

The  interim  rule  also  amended 
§  890.105(e)  to  remove  the  provisions 
regarding  reapplication  of  the  range  test. 
Removal  of  those  provisions  should 
have  been  accompanied  by  the  removal 
of  the  two  examples  following 
§  890.105(e)  (numbers  2  and  3),  which 
were  meant  to  illustrate  various  aspects 
of  the  reapplication  of  the  range  test. 
However,  this  was  not  done,  and  the 
obsolete  provisions  were  included  in  the 
revised  section.  This  final  nile  corrects 
that  mistake  by  deleting  Example  2  and 
Example  3  from  §  890  105, 

This  final  nile  also  contains 
amendments  to  §  8-j0,105(c)  to  clarify  the 
use  of  the  Formula  Expense  Level.  It 
also  clarifies  an  ambiguity  contained  in 
paragraph  (c)(3)  about  whether  or  not 
the  Local  Inflation  F-ictor  is  applied 
twice  in  the  calculation  of  the  Allowable 
Expense  Level  after  the  difference 
between  the  Formula  Expense  Levels  for 
the  current  and  requested  years  is 
derived.  It  is  applied  only  once,  since 
the  difference  between  the  Formula 
Expense  Levels  for  the  two  years  (the 
"delta  ')  already  reflects  the  application 
of  the  inflation  factor  to  each  year's 
data. 

The  Department  usually  takes  this 
opportunity  to  respond  to  pubUc 
comments  received  in  response  to 
publication  of  an  interim  rule.  However, 
no  public  comments  were  submitted 
during  the  60  day  comment  period. 

Other  Matters 

On  Sepicmber  7, 1983,  the  Secretary 

signed  a  delegation  of  authority 
published  in  the  Federal  Register  on 
September  13.  1983  [48  FR  41097) 
transferring  responsibility  for  all  public 
and  Indian  Housing  programs  to  a  new 
office,  the  Assistant  Secretary  for  Public 
and  Indian  Housing,  Accordingly,  the 
public  is  advised  to  direct  inquiries  to 
that  office,  through  the  contact  person 
identified  in  this  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accordance  %vith  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Cleit  Room  10276,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  FlexibiUty  Act), 
the  Undersigned  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because,  if  anything,  it  will 
result  in  a  slight  increase  in  the  funding  - 
available  to  PHAs. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47417)  pursuant  to  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  it  14.140,  Low 
Income  Housing  Assistance  Pi  ogram  (Public 
Housing). 

list  of  Subjects  in  24  CF  R  Part  890 

Grant  programs:  Housing  and 
community  development.  1  ow  and 
moderate  income  housing,  PubUc 
housing. 

Accordingly.  24  CFR  Part  890  is 
amended  as  follrwc 

PART  890— ANNUAL  CONTRlBUTiONS 
FOR  OPERATING  SUBSIDY 


Subpart  A — Perforn-vance  Funding 
System 

1.  The  amendment  to  S  890.102 
published  as  an  interim  rule  on  August 
26, 1982  (47  FR  37378)  is  adopted  as  final 
with  the  following  additional  change:  in 
S  890.102(f),  change  "5  890.105(b)."  to 
"5  890.105(c)." 
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2.  Section  890.105  is  revised  to  read  as 
follows; 

;  890.105    Contputatlon  oi  sflowabM 

The  PHA  shall  compute  its  Allowable 
Expense  Level  using  forms  prescribed 
by  HUD.  as  follows 

(a)  Computation  of  Base  Year 
Expense  Level.  The  Base  Year  Expense 
Level  includes  Payments  in  Lieu  of 
Taxes  (PILOT)  required  by  a 
Cooperation  Agreement  even  if  PILOT  is 
not  included  in  the  approved  Operating 
Budget  for  the  Base  Year  because  of  a 
waiver  of  the  requirements  by  the  local 
taxing  junsdictionfs).  The  Base  Year 
Expense  Level  mcludes  all  other 
operating  expenditures  as  reflected  in 
the  PHA's  Operating  Budget  for  the  Base 
Year  approved  by  HUD  except  the 
following:  (1)  Utilities  expense;  (2)  cost 
of  biennial  IPA  audits:  (3|  adjustments 
applicable  to  budget  years  before  the 
Base  Year,  (4)  expenditures  supported 
by  supplemental  subsidy  payments 
applicable  to  budget  years  before  the 
Base  Year  (5|  all  other  expenditures 
which  are  not  normal  fiscal  year 
expenditures  as  to  a.mour.t  or  as  to  the 
purpose  for  which  expended;  and  (6) 
expenditures  which  were  funded  from  a 
nonrecumng  source  of  income. 

(b)  Adjustment.  In  compiidnce  with 
the  above  six  exclusions,  the  PHA  shall 
adjust  the  Allowable  Expense  Level  by 
excluding  any  of  these  items  from  the 
Base  Year  Expense  Level  if  this  has  not 
already  been  accomplished.  If  such 
adjustment  is  made  in  the  second  or 
some  subsequent  fiscal  year  of  the  PFS, 
the  Allowable  Expense  Level  shall  be 
adjusted  in  the  year  in  which  the 
adjustment  is  made,  but  the  adjustment 
shall  not  be  applied  retroactively.  If  the 
PHA  does  not  make  these  adjustments, 
the  HL'D  Field  Office  shall  compute  the 
adjustments. 

(c)  Computation  of  Formula  Expense 
Level.  The  PHA  shall  compute  its 
P'ormula  Expense  Level  in  accordance 
with  a  HUD  prescribed  formula  that 
estimates  the  cost  of  operating  an 
riverage  unit  in  a  particular  PHA's 
inventory.  The  Formula  takes  into 
Hccount  such  data  as  the  average 
number  of  bedrooms  per  unit,  the 
average  age  of  buildings,  the  average 
height  of  buildings,  and  the  relative 
regional  operating  cost.  It  uses  weights 
and  a  Local  Inflation  Factor  assigned 
each  year  to  derive  a  Formula  Expense 
I^vel  for  the  current  year  and  the 
requested  budget  year  The  weights  of 
the  Formula  and  the  Formula  published 
in  the  Interim  Rule  on  .April  16,  1975.  at 
FR  17008  apply  to  PHA  fiscal  years 
beginning  Apnl  1,  1973  and  July  1, 1975, 
The  weights  of  the  Formula  published  in 


the  Final  Rule  on  January  15. 1976.  at  41 
F'R  2344  superseded  the  weights 
published  in  the  Interim  Rule  and  were 
applicable  to  PHA  fiscal  years  beginning 
October  1. 1975.  January  1, 1976,  April  1, 
1976  and  July  1, 1976,  PHAs  were 
notified  directly  of  the  updating  of  the 
weights  of  the  Formula  for  subsequent 
fiscal  years.  The  weights  of  the  Formula 
and  the  Formula  itself  are  subject  to 
updating  by  HUD  annually  or  at  any 
other  time.  This  updating  will  be 
accomplished  by  publication  in  the 
Federal  Register,  or  by  notification  given 
directly  to  PHAs,  whichever  is 
considered  appropriate. 

(d)  Range.  The  PHAs  Range  is  the 
spread  from  $10,31  below  to  $10.31 
above  its  Formula  Expense  Level  for  its 
Base  Year.  The  figure  $10,31  applies  to 
PHAs  until  revised  by  HUD. 

(e)  Computation  of  Allowable 
Expense  Level.  The  PHA  shall  compute 
its  Allowable  Expense  Level  as  follows: 

(1)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  does  not  exceed  top  limit 
of  Range.  Every  PHA  whose  Base  Year 
Expense  Level  is  below  the  top  limit  of 
the  Range  shall  compute  its  Allowable 
Expense  Level  for  the  first  budget  year 
under  PFS  by  adding  the  following  to  its 
Base  Year  Expense  Level  (before 
adjustment  under  5  890.110  (aj  or  (b)): 

(i)  Any  increase  approved  by  HUD  in 
accordance  with  §  890.110  (a)  or  (b); 

(ii)  The  increase  (decrease)  between 
the  Formula  Expense  Level  for  the  Base 
Year  and  the  Formula  Expense  Level  for 
the  first  budget  year  under  PFS;  and 

(iii)  The  sum  of  the  Base  Year  Expense 
Level,  and  any  amounts  described  in 
paragraphs  (e)(1)  (i)  and  (ii)  of  this 
section  multiplied  by  the  Local  Inflation 
Factor. 

(2)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  is  above  the  top  of  the 
Range.  Every  PHA  whose  Base  Year 
Expense  Level  is  above  the  top  of  the 
Range  shall  compute  its  Allowable 
Expense  Level  for  the  first  budget  year 
under  PFS  by  adding  the  following  to  its 
top  limit  of  the  Range  (not  to  its  Base 
Year  Expense  Level,  as  in  paragraph 
(e)(1)  of  the  section): 

(i)  The  increase  (decrease)  between 
the  Formual  Expense  Level  for  the  Base 
Year  and  the  Formula  Expense  Level  or 
the  first  budget  year  under  PFS; 

(ii)  The  sum  of  the  figiire  equal  to  the 
top  limit  of  its  Range  and  the  increase 
(decrease)  described  in  paragraph 
(e)(2)(i)  of  this  section,  multiplied  by  the 
Local  Inflation  Factor.  (If  the  Base  Year 
Expense  Level  is  above  the  Allowable 
Expense  Level,  compuited  as  provided 
above,  the  PHA  may  be  eligible  for 
Transition  Funding  under  §  890,106.) 


(3)  AUi/wable  Expense  Level  for 
budget  years  aUer  first  budyiet  year 
under  PFS  For  each  budget  year  after 
the  first  budget  year  under  PFS,  the 
Allowable  Expense  Level  will  be  equal 
to  the  Allowable  Expense  Level  for  the 
previous  budget  year,  which  includes 
the  amount  of  the  HL'D-approved 
Increase  of  Base  Year  Expense  Level 
(reference:  §890.110),  increased  (or 
decreased)  by  the  following: 

(i)  The  increase  (decrease)  between 
the  Formula  Expense  Level  for  the 
previous  budget  year  and  the  Formula 
Expense  Level  for  the  Requested  Budget 
Year;  and 

(ii)  The  sum  of  the  Allowable  Expense 
Level  for  the  previous  budget  year  and 
the  increase  (decrease]  in  paragraph 
(e)(3)(l)  of  this  section  multiplied  by  the 
Local  Inflation  Factor. 

Example:  Assume  that  the  Allowable 
Expense  Level  for  the  first  budget  year  under 
PFS  (year  1)  is  $43.20. 

Year  2.  Assume  that  the  Formula  Expense 
Level  of  the  PHA  for  the  second  budget  year 
under  PFS  (Year  2)  is  $1.50  higher  than  the 
Formula  Expense  Levpl  for  Year  1.  (Note  that 
the  weights  or  other  aspects  of  the  Formula 
may  have  been  revised,  in  which  case  the 
revised  Formula  would  be  applied  to  both  the 
Year  1  data  and  the  Year  2  data  to  obtain 
difference;  the  $1.50  assumed  difference 
would  be  due  to  changes  in  V\{.\  data  as  to 
the  Formula  variables  between  Year  1  and 
Year  2,)  Assume  that  the  applicable  Local 
Inflation  Factor  is  9  percent.  The  Allowable 
Expense  Level  for  Year  2  is  $48,72.  computed 
as  follows:  $43  20  (Allowable  Expense  Level 
for  Year  1,  which  is  not  changed  regardless  of 
any  changes  by  HUD  to  the  Formula  used  for 
the  Year  2  computation)  plus  $1.50  (increase 
in  Formula  Expense  Level  between  Year  1 
and  Year  2)  plus  $4,02  (9%  Local  Inflation 
Factor  times  $44.70). 

Year  3.  Assume  that  the  Formula  Expense 
Level  for  Year  3  decreases  Sl.OO  from  that  for 
Year  2  (due  to  changes  in  the  PHA's  data  as 
to  the  Formula  variables)  and  the  applicable 
Local  Inflation  Factor  is  8%.  The  Allowable 
Expense  Level  for  Year  3  is  $51.54,  computed 
as  follows:  $48.72  (Allowable  Expense  Level 
for  Year  2)  minus  $1.00  (decrease  in  Formula 
Expense  Level)  plus  $3.82  (8'^,  x  $47.72), 

Year  4.  Assume  that  the  Formula  Elxpense 
Level  for  Year  4  is  $  .50  above  the  Formula 
Expense  Level  for  Year  3.  Assume  the 
applicable  Local  Inflation  Factor  is  7%.  The 
Allowable  Expense  Level  for  Year  4  is  $55.68, 
computed  as  follows  $51  .54  (.MIowable 
Expense  Level  for  Year  3)  plus  $,50  (increase 
in  Formula  Expense  Level)  plus  $3.64  (7%  x 
$52.04). 

PHA  Fiscal  y ea'  Beginning  Octotier  1,  1977 

tCaicuHtior  0'  a'>ow»e.«  e'P*"9e  .eve<  tO'  pma  tisca!  y«« 

t>eQ(nni;^g  >:t    :     :9''] 

1  AlloxuDH!  Eipense  Lev«  Kx  PHA  fisc*  i»»' 
beginning  Oc'    *    ':<'6         $43.20 

2.  Dana  inc-9«»«  'Decsasel  m  Fofmul*  E«p«n»» 
Levels  u  'i»v«  aeen  c»icui»t»a  tc»  PHA  fiscal 
year*  beqK>rnng  Cici    i    'S'S  tna  Ocl   i,  '977   1.50 

X  Sum  (Lir«  '  ctus  L.n»  2)         44.70 
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PHA  Fiscal  Year  Beginning  October  1.  1977— 
Continued 

4  Locai  WidatiOd  Facux . .09 

5.  Pfoouct  (bne  3  times  Uoe  *) _ 4.02 

6    Allowabte  Expense  Level  for  PHA  fiscal  year 

•>x)inr»n9  oa   1    1977  (bne  3  ptua  Una  5) _...        48  72 


It  should  be  noted  that  the  increases  in 
population  and  updated  PHA  characteristics 
have  been  reflected  in  the  respective  Formula 
Expense  levels  invoUins  line  Z,  above.  The 
same  Formula.  weiKhts.  constant,  and  Local 
inflation  Factor  which  were  applied  to 
determine  operating  subsidy  eligibility  for  the 
PHA  ;■  fhsca!  year  beginning  October  1. 1976. 
are  applied  to  determme  operating  subsidy 
eligibility  for  itp  fiscal  year  beginning 
October  1.  19~7  It  is  stressed  that  such 
elements  are  now  applied  to  the 
characteristics  of  the  PHA  in  its  fiscal  years 
beginning  October  1.  1976.  and  October  1, 
1977.  Also,  the  same  inflation  factor  applied 
to  calculate  the  Formula  Expense  Levels  is 
applied  to  the  sum  of  the  difference  between 
the  Formula  Expense  Levels  (delta]  and  the 
Allowable  Ejcpense  Level  for  the  current 
year,  reflected  in  Line  5  of  the  example. 

(4)  Adjustment  of  Allowable  Expense 
Level  for  budget  years  after  the  first 
budget  year  under  PFS.  HUD  may  adjust 
the  Allowable  Expense  Level  of  budget 
years  after  the  first  year  under  PFS 
under  the  pro\istons  of  5  890  105(b)  or 
§  890.108(c). 

(f)  Retrospective  adjustment.  A  PHA 
may  'ipp'y  a  one-time  retTtisppctive 
adjustment  %q  ils  Allowable  Expanse 
Level  to  compensate  for  the  madequacy 
of  the  inflation  factors  used  in  the  PFS  in 
the  Federal  fiscal  years  1977  through 
1981.  This  adjustment  has  thp  effpct  iif 
increasing  the  non-utihty  portion  of  the 
Allowable  Expense  Level  to  a  level  that 
would  have  resulted  if  the  proper 
percentages  derived  from  the  combined 
inflation  factor  had  been  used  in  those 
years.  This  adiustment  is  to  be  applied 
to  the  HUD  approved  Allowable 
Expense  Level  Per  Unit  Month  (PUM) 
amount  for  PHA  fiscal  years  beginning 
January  1. 1981,  April  1.  1981.  July  1, 
1981.  or  October  1.  1981  Even  though  the 
adjustment  is  termed  retrospective,  it 
does  not  provide  additional  operating 
subsidy  eligibility  for  PHA  fiscal  years 
before  those  beginning  (anuary  1.  1982 
This  adjustment  shall  be  applied  a.s 
follows; 

11]  A  PHA   (il  In  operation  during  the 
PHA  fiscal  year  beginning  January  1, 
1977.  April  V  1977.  July  1.  IPC",  or 
October  1,  1977;  or  (ii)  that  started 
operation  after  these  fiscal  years  but 
before  the  PHA  fiscal  year  of  January  1. 
1932.  April  1,  1982,  July  1,  1982.  or 
October  1.  1982:  and  (in)  that  used  a 
comparable  PHA  s  .Allowable  Expense 
Level,  shall  apply  the  retrospective 


adjustment  perren'Hgp  provided  by 
HUD 

(2!  A  PH."\  thai  entered  operation 
during  the  PHA  fiscal  year  beginning 
January  1.  1978,  April  1, 1978,  July  1, 
1978.  or  October  1  1978  but  before  the 
PHA  fiscal  year  beginning  January  1, 
1982.  April  i,  1962.  July  1, 1982.  or 
October  1,  1982.  and  that  computed  its 
own  Allowable  Expense  Level  for 
purposes  of  the  PFS  calculation,  shall 
request  the  appropriate  adjustment 
percentage  from  HUD.  which  will  reflect 
the  number  of  years  the  PHA  has  been 
in  operation.  This  adiustment 
percentage  shall  be  applied  m 
accordance  with  this  regulation. 

(3)  .\  PflA  that  starts  operation  during 
the  I'HA  fiscal  year  beginning  January  1. 
1982,  Apnl  1.  1982  July  1.  1982,  or 
October  1, 1982.  or  thereafter,  shall  not 
apply  an  adjustment  since  its  beginning 
Allowable  Expense  Level  will  properly 
reflect  the  Local  Inflation  Factor. 

Authority:  Section  9,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g);  Sec.  201(b). 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  1437  note);  Sec.  7(d]. 
Department  of  HL'D  Act  142  U.S.C  3535{d]| 

Dated:  lanuarv  Ih.  TW4 

Samuel  R.  Pierce,  )r , 

Secretary  for  Housing  and  Urban 
Devefopmenl. 

|FR  Dor  S4^  2140  Filed  1-25-84:  &4S  am) 

BHU»<C.  coot    «?1&-I^-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Palis  1  and  56 

iT.D   79361 

Real  Estate  Investment  Trusts  and 
Regulated  Investment  Companies 

Correction 

!i;  FR  Doc  84-1375  beginning  on  page 
^104  m  the  issue  of  Wednesday.  January 
18,  1984.  make  the  following  corrections: 

1.  On  the  same  page,  column  two, 
SUPPI^MEN'T AR Y  INTORMATION, 
paragraph  three,  l:ne  two,  "92  Stat. 


.2448"  should  rt; 


•92  Stat.  2848", 


§1.860-2     1  Corrected) 

2  On  page  210",  column  three. 
§  1  860-2(a);51,  line  eight  "857(bK3)(c)" 
should  read  ••852(b)(3I(q"  and  in  line 
nine.  "857(b)(3)(c)"  should  read 
••857(b)(3)(C)". 

BiLLiNQ  coof  ises-ovn 


DEPARTMENT  OF  JUSTICE 

O+fice  of  the  Attorr>ey  General 

26  CFR  Part  0 
Civi   Oivisroc  DwectJvt  Ko    t58-83' 

F  ufthef  Hevtston  of  Ov¥  Dfvt»»on 
Otrective  No.  14S-81 

Correction 

In  FR  Doc.  SS-Sn***;  .^  ;?*•**'' ng  on 
page  52449  in  the   ssk    tf  f  r  (i«v 
November  18, 1981'   the  ffncnvt  o*Ti 
which  read  "fftiniar\  2,v  ;^W4    snould 

have  reed  "F'' '  -  -<-.';  .:.••  ''■««.■>  . 

I  coot   ift<»-rv..|i 


DEPARTMENT  OF  TRANSPORT ATICX 
Coast  Guarc 
,53  CFR  Part  80 
CG-ei  -oe:') 

Navigation  Raies  !of  Pugel  Soiiod  aoc 
Adjacent  Waters  of  Nort'hwesi 
Wastitngton 

agency:  Coast  Guard  DOT. 
ACTtoN:  Affirmation  of  interim  rule. 

SUMMARY  ( I'  i>ecember  17, 1981.  the 
Coast  {.,\.Hr(i  imblished  an  interim  final 
rule  in  tr:e  Federal  Register  (46  FR  614S6) 
making  the  Fiit   ■  (i'  rri   Regulations  for 
Preventing  Uu.iiSionii  d.:  b>ea.  1972.  (72 
COLREGS)  applicable  to  the  waters  in 
Northwest  Washington.  A  subspqupnt 
correction  was  published  or  ^amian  25, 
1962  at  47  FR  3351.  The  interim  final 
rule,  contained  in  Part  80  of  Title  33 
Code  of  Federal  Regulations,  was 
effective  on  December  24. 1981,  and 
since  that  date  the  72  COLREGS  liave 
been  in  force  on  all  waters  in  Northwest 
Washington.  This  document  makes  that 
change  permanent. 

EFFECTIVE  DATE:  Dtv  ptIx"  ?A    "T^BT 
FOR  FURTHER  INFORM ATfON  CONTACT: 

CDR  Roger  Pike.  Port  Safety  Branch. 
Thirteenth  Coast  Guard  District  912  2nd 
Ave..  Seattle,  Washington  98174  (206) 
442-553- 

supPt^MENTABv  informatiom:  The 
Interim  Y\nn\.  H  j^t    published  as 
§§  80.1385,  H.  1  -^    4.id  80.1395,  of  Title 
33,  Code  of  Kn  * m  Regulations 
provides  for  the  applicability  of  the  72 
COLREGS,  to  Puget  Sound  and  adjacent 
waters  of  Northwest  Washington.  The 
interim  rule  became  effective  on 
December  24, 1981,  and  has  resulted  in 
the  application  of  identical  or  very 
similar  navigation  rules  in  both 
Canadian  and  United  States  waters  of 
Northwest  Washington.  The  72 
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COLREGS  are  now  applied  to  the  Strait 
of  juan  de  Fuca.  Haro  Strait,  the  Strait  of 
Georgia.  Lake  Union.  Lake  Washington, 
Hood  Canal,  and  all  adjacent  waters. 

The  uniformity  of  navigational  rules 
throughout  this  area  effectively 
enhances  the  safety  of  all  vessels 
operating  in  these  waters.  .No  comments 
have  been  received  and  no  objections 
have  been  raised  'o  the  interim  rule. 
Therefore,  the  Interim  Final  Rule 
published  m  Part  80  of  Title  33.  Code  of 
Federal  Regulations  is  hereby  affirmed 
and  shall  remain  in  effect, 

DR.\FT1NG  I\F0RM.\T10.N 

The  drafters  of  this  regulation  are 
CDR  Roger  Pike.  USCGR.  Project 
Officer,  LT  fames  R.  VVoeppel.  Project 
Attorney,  Thirteenth  Coast  Guard 
District  Legal  Office  and  LT  David 
Shippert.  Office  of  Chief  Counsel. 

ECONOMIC  .\SSESSMENT  AND 
CERnnC.ATlOS 

This  Affirmation  of  Interim  Final  Rule 
13  considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FTl  11034; 
February  26.  19:'9).  The  economic  impact 
of  'his  .affirmation  of  Interim  Final  Rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary  since 
only  a  change  in  navigational  rules  of 
the  road  is  involved  and  any  costs 
associated  with  changing  navigational 
lights,  as  discussed  in  the  Interim  Final 
Rule,  have  already  been  incurred.  Since 
the  impact  of  this  .Affirmation  of  Interim 
Final  Rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities.    - 

List  of  Subjects  in  33  CFR  Part  80 

Navigation  :  waterj.  COLREGS 
Demarcation  Lines. 

Final  Regulation  I 

In  consideration  of  the  foregoing  Part 
80  of  Title  33.  Code  of  Federal 
Regulations  5§  80,1385,  80,1390  and 
80.1395  published  as  interim  rules  (46  FR 
61456.  47  FR  3351)  are  adopted  as  final. 

Dd'ed   Derp-rr^er  :~   19«.3 
T  J.  W'ojnar, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

[FR  Doc  S4-2303  Flleu  1-2S-M:  8:45  ami 
BtLUNG  CO0€  rt'O-i*-** 


33  CFR  Part  117 
fCGD5-83-05] 

Drawtridge  Operatio.i  Requiations. 
Eastern  Brancf-i,  Elizabeth  River, 
Norfoik.  Virginia 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  Norfolk 
and  Western  Railway  Company,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  operation  of  the  railroad 
drawbridge  across  the  Eastern  Branch  of 
the  Elizabeth  River,  Mile  2.7,  at  Norfolk. 
Virginia,  by  requiring  that  advance 
notice  of  opening  be  given  between  10 
p.m.  and  6  a.m.  The  change  is  being 
made  because  of  the  small  number  of 
requests  for  opening  the  draw  during 
those  hours.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  date:  This  amendment 
becomp-  -■■    'ive  on  February  27, 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  A.  Pratt,  Bridge  Specialist,  Aids  to 
Navigation  Division,  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street.  Portsmouth.  Virginia  23705,  (804) 
398-6227. 

SUPPLEMENTARY  INFORMATION:  On 
August  25, 1983,  the  Coast  Guard 
published  a  proposed  rule  (48  FR  38655) 
concerning  the  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  this  proposal  in  PubUc 
Notice  (5-549)  dated  August  11, 1983, 
which  was  included  in  Local  Notice  to 
Mariners  No.  33  dated  August  16. 1983. 
In  each  notice,  interested  persons  were 
given  until  October  11, 1983  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  William  A.  Pratt, 
Project  Officer,  and  Lt.  Walter  J. 
Brundzinski.  Project  Attorney. 

Discussion  of  Comments 

The  regulations  will  require  advance 
notice  from  lOtOO  PM  to  6:00  AM 
Advance  notice  of  at  least  three  hours  is 
required  for  an  opening  during  this 
period.  At  all  other  times,  the  bridge  will 
open  on  signal  for  the  passage  of 
vessels.  The  Public  Notice  produced  two 
responses  from  persons  interested  in  the 
operation  of  the  drawbridge.  They 
recommended  that  the  bridge  be 
maintained  in  the  open  position  except 
for  the  passage  of  trains.  This  suggestion 
is  impracticable,  as  records  show  as 


many  as  twenty  trains  using  this  bridge 
in  a  single  day. 

The  decision  to  establish  this 
regulation  is  based  on  the  fact  that 
records  indicate  the  effect  on  marine 
traffic  would  be  minimal. 

Economic  .Assessment  and  Certification 

This  final  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  regulation  is  considered  to 
be  nonsignificant  in  accordance  with 
Buidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100  5  of  5-22-801.  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above. 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605fb)  of  the 
Regulatory  Fle,\ibility  Act  (94  Stat,  1164), 
it  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  reasons  discussed  above. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— (AMENDED! 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (f)  (24-a)  to  §  117,245  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.245    Navigable  waters  discharging 
Into  Vt\9  Atlantic  Ocean  soutti  of  and 
Including  Ct>«sap«ake  Bay  and  Into  ttt«  Gulf 
of  Mexico,  except  VM  Mississippi  River  and 
Its  tributaries  and  outlets;  bridges  wt>ere 
constant  attendance  of  drawtendsrs  Is  not 
required. 
.  .  .  •         • 

(f)  Wnten\ays  discharging  into 
Chesaprjke  Bay. 
.         .         •         •         • 

(24-a)  Elizabeth  River,  Eastern 
Branch.  Va,;  the  draw  of  Norfolk  and 
Western  Railroad  Bridge,  Mile  2,7,  at 
Norfolk,  shall  open  on  signal  except  that 
from  10:00  p.m.  to  6:00  a.m.  the  draw 
shall  open  on  signal  if  at  least  three 
hours  advance  notice  is  given. 

(33  U.S.C.  499:  49  U.S C  1655(g)(2);  49  CFK 
1.46  (c)(51:  33  CFR  1  05-l(g)(3)) 
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Dated:  [dnuary  12,  1964 
John  D  CosteDo. 
Rmr  Admiral  U.S  Coast  Guarxi,  Commander, 

Fifth  Coast  Guard  District 

fFR  Doc   M-Z233  nied  1-25-84  ft46  ami 
BILUNG  COM  MMK- 14-11 


33CFR  Part  117 
I CGD3  83-0661 

Drawbrtdge  Operation  Regulations: 
Brandywine  RIvef  (Creek),  Delaware 

agency:  Coast  Guard.  DO  I 
ACTION:  Final  rule;  revocation. 


summary:  This  amendment  revokes  the 

regulations  for  the  Seventh  Street 
drawbridge,  mile  0.1.  over  the 
Brandywine  River  at  Wilmington, 
Delaware,  because  the  bridge  has  been 
removed.  Notice  and  public  procedure 
have  been  omitted  from  t_his  action  due 
to  the  removal  of  the  bridge  conceriied. 

EFFECTIVE  DATE:  January  26.  1984. 

FOR  FURTHER  INFORMATION  CONTACT" 

William  C.  Fieming,  Bridge 
Administrator,  Thud  Coast  Guard 
District  (212i  668-7994. 

SUPPLEMENTARY  INFORMATION:  Thib 

action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  cannot  be 
considered  to  be  a  major  rule  under 
Executive  Order  12291.  Furthermore,  it 
has  been  found  to  be  nonsignificant 
under  the  Policies  and  Procedures  for 
Simplification.  .Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-2- 
80).  and  does  not  warrant  preparation  of 
an  economic  evaluation.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  IJ  S  C.  553.  this  action 
is  exempt  from  the  Reguiatorv 
Flexibility  Act  (5  U.S.C.  605^b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  document  are 
Ernest  ]  Feemster,  project  manager,  and 
Mary  .Ann  .Ansman.  project  attroney. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges, 

§117.230     i  Amended! 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
§  117.230(a)  inclusive. 

(33  U.S.C.  499;  49  U.S.C,  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 


Dated:  lanuarv  3   1<W4. 
W.  E.  Caldwell. 

Vice  Admiral.  VS.  Coast  Guard.  Commander. 
Third  Coast  Guard  District 

|FR  Doc-  84-EZ38  Ftlsd  W2i-«4.  8:46  inil 
BtUJNG  CODE  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

lEPA  DocJ«.ot  No,  107MD-5;  A-3-PRL  .?S8-?1 

Air  Programs;  Designation  of  Areas  'O' 
Air  Quality  Planning  Purposes: 
Approval  of  Redesignation  of 
Attainnrient  Status  (or  the  Slate  of 
Maryland 

AQENCv:  Environmental  Protection 

,'\«enry. 

action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  change 

that  the  State  of  Maryland  has 
requested  m  the  Total  Suspended 
Particulate  (TSP)  air  quality  designation 
of  Election  District  Number  Eight,  Luke, 
Man,'land  Ihe  redesignation  would 
classify  the  area  as  "better  than  national 
standards"  for  TSP  This  designation  is 
used  for  the  purpose  of  planning  to 
attain  and  mamtain  TSP  standards,  and 
is  required  by  Section  107  of  the  Clean 
Air  Act  (CAA)  EPA  is  approving 
Maryland  s  requested  change  because 
the  agency  has  found  it  to  be  justified  by 
recent  air  quality  data 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  26.  1984  unless 
notification  is  recen  ed  by  February  27. 
1984  that  someone  wishes  to  submit 
rfrivf-rse  or  critical  comj-nents. 
ADDRESSES:  Copies  of  Maryland's 
request  for  the  redesignation.  along  with 
associated  support  materials,  are 
available  for  public  inspection  during 
normal  business  hour.s  iV.  the  following 
locations: 

U.S.  Environmentdi  Protection  Agency. 
Region  III.  Air  Management  Branch 
fSAWlO),  Curtis  Building.  6th  & 
Walnut  Streets,  Philadelphia.  PA 
19106, 
Maryland  .\ir  Management 

Administration.  Maryland  Department 
of  Health  and  Mental  Hygiene,  201 
West  Preston  Street.  Baltimore,  MD 
21201. 

All  comments  submitted  on  or  before 
February  27,  1984  will  be  considered  and 
should  be  submitted  to  Mr.  James  E. 
Sydnor  at  the  EPA  Region  III  address 
stated  above.  Please  reference  the  EPA 
docket  number  found  in  the  heading  of 
this  notice  in  any  correspondence. 


FOR  FURTHER  »NFO»«MAnON  COWTACT 

Mr.  James  b   li„uis.,i;e   f  K  or  Mr    i'aul 
Racette  at  the  address  for  EPA  Region 
in   or  telephone  (21.51  ,537-9377, 
SUPPLEMENTARY  INFORMATION:  On 

September  7. 1983  the  Slate  of  Maryland 
submitted  a  request  to  redesignate 
Election  District  Number  Eight  Luke. 
Maryland  for  TSP  in  accordance  with 
the  requirements  of  section  107(d)  of  the 
Clean  Air  Act.  The  Election  District 
Number  Eight  area,  a  part  of  the 
Cumberland-Keyser  Air  Quality  Control 
Region,  is  currently  designated  as 
"cannot  be  classified"  for  TSP  as  cited 
in  40  CFR  81.321.  The  redesignation 
changes  the  classification  to  "better 
than  national  standards"  for  TSP. 

EPA  has  reviewed  the  air  quality  data 
submitted  by  Maryland  as  part  of  this 
redesignation  request,  and  has 
determined  that  the  data  is  vaUd.  Data 
for  TSP  indicates  that  during  the  ei^t 
quarter  period  of  1981  and  1982,  there 
were  no  violations  of  either  the  24-hour 
secondary  TSP  standard  (150  ^g/m')  or 
the  annual  primary  TSP  standard  (75 
^.g/m').  Therefore,  based  on  this  air 
quality  data,  EPA  approves  the 
redesignation  request  for  TSP. 

EPA's  approval  modifies  the  list  of 
attainment  status  designations  in  40 
CFR  81.321.  Changing  from  "cannot  be 
classified"  to  "better  than  national 
standards"  the  TSP  designation  of 
Election  District  Number  Eight,  Luke. 
Maryland.  The  public  is  advised  that 
this  action  will  be  effective  60  days  from 
the  date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  from  today  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
direct  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  the 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 
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liat  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas 

Authority  Se:  '.(T  Clean  Air  Act  (42 

U.S.C.  '404 

Dated:  [anuary  19   19A4  | 

Alvin  L  .\lm. 
Actjng  A  dm ;  n :  s  '.ra  tor. 

PART  81— { AMENDED] 

Part  81  of  Chapter  I  Title  40  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.321  is  amended  by  revising 
section  (a)  under  the  Cumberland- 
Keyser  Interstate  AQCR  for  TSP. 

Subpart  C— Section  iO"^  Attainment 
Status  Destgnations 


§  81.321     Maryland. 


MaP'-LAND-TSP 


Desigr«ted  area 


Dow  Mil 


Does  not  meet 
ncondacy  (tandards 


Cannot  be  dasaifted 


Better  than  natjor^ 
standards 


C*jrT<)ertar<J- K  ey»er 
iraerstate  *<XJ^ 
(a)  Etectior  Dwtnci 
Mc   3,  U*e,  MC 


[FR  Dot  94-a»l  ?-)>fi  115-34  1  4",  ajn) 
MUJNO  COOC  «fi«0-40-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64  I 

(Dockvt  No.  FEMA  65841  | 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AQENCY:  Federal  Emergency 
Management  Agency.  FEMA 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities, 

where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 

are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  pnor  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 

EFFECTIVE  DATES:  The  third  date 
("Susp."')  listed  m  the  fifth  coiuma 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  .Administration,  (202) 


287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington,  D.C. 
2047Z 

SUP*»t.EMENTA«Y  INF0BMAT10H:  The 

National  Fiuoci  Irisurrince  (■'rogram 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
apropriate  pubUc  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
Usted  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FE\i.-\  a 
notice  withdrawing  the  suspension  will 


be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Ha?ard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  floor  hazard  area  of  communities 
not  participating  in  the  NFIP  and 
identiiied  for  more  than  a  vear.  on  the 
Federal  Emergency  Management 
.Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended.)  This  prohibition 
aaamst  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  >n 
the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  comimunties  listed  in  this  fin.'i! 
rale  have  been  adequately  notified  F,i...h 
community  receives  a  6-mionth,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  E.xecutive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  m.ay  take  effect  within  less 
than  30  days 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  .Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
inpact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  econom,ic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
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management,  thus  placing  itself  in 
noncomplianrc  of  the  Federal  standards 
required  for  community  participation.  Ir, 
each  entry,  a  complete  chrcmiilogy  of 

^  64  6    List  of  eligible  communlttes. 


pffe(:t:\e  dates  appt'.4r5  for  each  listed 

(,:nmrTiuni!\ 

!..!Sl  nf  Subjects  in  44  CFR  Par!  M 
Flood  insurant  t>  Flood  plains. 


PART  64— [AMENDED 

i>c>.,iion  04. b  IS  aiiieiiued  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


Region  i) 
New  Jersey;  Bergen 

•Jew  York: 
^efVimer 


Uxation 


Oneida.. 


Regioo  III 

Pennsylvania: 
Chester 


Do 

West  Virginia'  Mercer 

RegKxi  rv 

Georgia  Caioosa 

and  WalKef 
Sout^  Carolina 

Cfvanoslon 

Illinois 
Calhoun . 


Gallatin .. 


Jersey 

Mason 

woodtord. 

Ohio: 
Hamilton... 


Ottawa  . 


Region  VIII 
Cokxado  El  Paso 

Region  IX 

^4evada: 
Elko _... 


..do.. 

..do.. 


Region  X 
Oregon  Lane 


^vof  Frloe   Nxofigh  ot.. 


Ihon,  village  of - -. 

Ulica.  dty  o( _ 

Fhs:  H,''a'"7v**^'"^  'r^w-^iip  o*.. 
East  Na"t"^»*^a,  f-'w^,^^^!^,}  of,..„ 
Pnnceton   city  ot  


Fort  OQteT*>:x;>e    ::-ity  o<.. 


Unitx-.cKp:yate<7  3'eas 

do.- 

do 

do 

do 


ClawM,  vlag*  ol. 

Marblehead.  vWage  of.. 


Ma'ii!A,  Sfjongs,  city  o( .. 

a"ir    :3»v  3l _... 

Elko,  dty  ol 

UnlnccyiKirair"''  ^'na* 

ve<ietii,  c^  of - - 


Community  No. 


34006eA.. 

360308B 
360S58A.. 

4214768.. 
421481B.. 
S40128C.. 

130248B.. 
4S0040B.. 

170018B.. 
17O900B.. 
170312B.. 
170463B.. 
1707308.. 

3902116. 
390748A.. 

0600638 

320009B. 
3200108.. 
3200278.. 

4101288.. 


Effodiw 


/caiKeiation  cH  i 
m  comnximty 


Feb.  S,  1973,  anwrgency;  Feb  1.  1964,  regulv: 
1964.  Kj^Mnded 


Kj^jended 
May  24,  19 


Feb  1, 


.,  >,,  ..       .  -^»;iwocy.  Fab.  1.  1964.  ragutar  Feb. 
1,  1964,  susperxled. 
OcL  2.  1974,  •margancy:  Fab  1.  1964.  regular.  Feb.  i. 
1964.  auapendad. 


Nov.  21,  mX  amargency;  Feb. 

1. 1984.  UNpanded. 
Apr.  14,  1978,  amargency,  Feb  1 

1984.  auspandad. 

Ma'   6   'S'5  emergefirv:  Feb  1.  1964.  regular.  Feb 


,  1964.  regular.  Fab 

1964  regular  Fab  l. 

1. 


Oct  16,  19'.i    em<^j«ncy;  Feb.  1.  T964.  regulw:  Fab. 

1.  1984.  suspended. 
July  2.  1975.  amargency;  May  11.  1979.  regular  Feb  1. 

1964  suspended 


Nov 


July  2%    '9't   ftf 


efx"  :^:*ncy:  Feb.  1, 


'■lO'^i^'Ky:  Feb.  1 

198d    SUSO^K)^^ 


AcK   t2   ^9^4   erT<^",>-'xrv;  Feb.  1 

'964   suscN*'x>ec: 
^3-,    iQ    19-'    f^.-v>f'j©ncy  Feb. 

■    ■  ;:»M   Sijsp*«x>e<: 
Sept  ^    v9 '"   f*r'>*¥-;f(^^yof,  Feb.  1 

Aug.  19,  1975,  emergency:  Feb. 

1.  1984  suspended 
May  ?9    '9'9   OTierpency:  Fab. 

1 ,  '  '^8.:  s,as;'w»^,'>',': 


1964.  regular  Feb  1, 

1964.  regulv:  Feb.  1, 

,  1984.  regular  Feb  1. 

1.  1984.  regular.  Feb 

.  1984,  regular  Feb.  1. 

1,  1984,  regular  Feb 
1.  1984.  regular  Feb. 


May  29  197^   n-^^jt-^zy,  Feb.  1,  1964,  regular  Feb.  1. 

1 9S^   ■sijv' ',  J«a 


Feb.  11,  19"    e-'.t'jf'icy;  Feb.  1,  1984,  regular  f^b. 

1,  1984.  suspei.wc 
Aug.  2,  1974   eniefgency;  Fab  1,  1984.  regular  Feb  1, 

1984,  susoenow^ 

June  23.  i5  '   <K-*->^ocy;  Feb.  1,  1964,  regular  Fab. 
1.  1984,  s>,K»-.i>-" 


Mar.  20.  197S.  emeigency;  Feb.  1,  1984,  regular  Feb 
1.  1984. 


Speoal  Hood  twzafd  1 


June  IB,  1976. 


Feb  8,  1974  and  June  11. 

1976 
Apr  24.  1975 


1974  and  Apr.  X, 


1974 


Oct  18. 

1978 
Dae.  20. 

1976 
July  19.  1974  and  June  11, 

1976  and  July  28,  197B 


1974  and  Oct.  2^ 


M»  8. 

1976 

Oct  25, 

1978 


Jan.  10,  1975  wid  Jan.  20. 

1978. 
Nov.  15.  1978 


Dec.  27,  1974  and  J«v  27. 

1978 
Jan  31.  1975  and  Nov.  17. 

1978 
Jwv  20.  1978 


July  23.    1976  and  Sept   2. 

1977 
Apr  18.  1975 


Mw    29.  1974  wid  Fab  21. 
1975. 


May  3,  1974 

Fab    1,    1974   and  Aug.  2a 

1978. 
July  11.  1978 


Mar    22.   1974  and  Jan.   16. 
1976 


Nb.  1.  1984. 

Oo. 
Da 

Oa 
Do. 
Do. 

Da 
Oo. 

Oa 
Da 
Da 
Oa 
Oa 

Da 
Da 

Da 

Oa 
Oo 

Da 

Do. 


'Date  certain  Poo*wai  assistanci*  nc:  longe*  avalla^**'  "^  si>*^~»«'  fts>xi  ^a^a^^  a'^^as 

(National  Flooa  insurance  .\k.\  if  UH*  ititieT^Qii  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2a  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended  42  I  S  C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

Issued:  January  19,  1984. 
Jeffrey  S.  Bragg. 
Adrr.mistralor.  Federal  Insurance  Administration. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45CFRPart  1180 

Institute  of  Museum  Services;  Grants 
to  Museums;  Meetings  of  National 
Museum  Services  Board 

AGENCY:  Institute  of  Museum  Services, 

National  Foundation  on  the  Arts  and  the 

Humanities 

action:  Final  regulations. 


SUMMAJrr:  The  Institute  of  Museum 

Servnces  issues  final  regulations 
governing  a  program  of  Federal  financial 
assistance  for  museum  assessment.  The 
regulations  implement  the  Museum 
Services  Act  They  state  eligibility 
conditions  and  other  rules  for  the 
administration  of  the  Tiuseum 
assessment  program  The  Institute  of 
Viuseum  Services  also  issues  final 
regulations  govemmg  meetings  of  the 
National  Museum  Services  Board 
pursuant  to  the  Government  m  the 
Sunshine  Act.  These  regulations  make 
technical  changes  in  the  Final 
regulations  previously  issued  regarding 
these  subjects 

EFFECTIVE  DATE;  These  regulations  are 
effective  ianuary  28.  1984. 
FOR  FvnrmER  information  contact: 
Sara  E.  Traut  Special  Assistant  to  the 
Director,  Institute  of  Museum  Services. 
Room  510,  1100  Pennsvlvania  Ave.,  NW. 
Washington,  DC  20506.  (786-0536). 
SUPPLEMENTARY  INFORMATION: 

1,  General  Background 

The  Museum  Services  -Act  ["the  Act"), 
which  is  Title  11  of  'he  Arts,  Humanities 
and  Cultural  .•\ffairs  -Act  of  1976,  wras 
enacted  on  October  8,  1976  and 
amended  on  December  4,  1980.  I 

The  purpose  of  the  Act  is  stated  in 
Section  202  as  follows; 

I'  :s  the  pjrpose  of  (the  Museum  Services 
\c\\  '0  encourage  and  assist  museums  in 
'h«f' r  educa'ionai  role,  in  conjunction  with 
furTT.ai  syst- ms  of  elementary,  secondary, 
and  pos:  secondary  education  and  with 
prosrarr.s  of  nonformai  education  for  all  age 
groups,  '.o  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage,  and  to  ease 
the  financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public. 

The  .Ac*  establishes  an  Institute  of 
Museum  Services  (IMSl  consisting  of  a 
National  Museum  Services  Board  and  a 
Director 

The  .Act  pro\  ides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  bv  thp  President  with  the  advice 


UMI 


and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums, 
including  museums  relating  to  science, 
history,  technology,  art  zoos,  and 
botanical  gardens,  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States,  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  The  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the 
Htunanities.  the  Secretary  of  the 
Smithsonian  Institution,  the  Director  of 
the  National  Science  Foundation,  and 
the  Secretary  of  Education.  The  Board 
has  the  responsibility  for  establishing 
the  general  pohcies  of  the  Institute.  The 
Director  is  authorized,  subject  to  the 
policy  direction  of  the  Board,  to  make 
grants  under  the  Act  to  museiuns. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L.  97-100,  December 
23, 1981.  Pub.  L  97-394,  December  30. 
1982). 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public.  Other  activities  are  designed  to 
aid  museums  in  developing  and 
maintaining  professionally  trained  staff, 
carrying  out  certain  conservation 
activities,  developing  and  carrying  out 
specialized  museum  programs  for 
specific  segments  of  the  public  and 
cooperating  with  other  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan. 

2.  Need  for  These  Regulations 

Regulations  for  museum  assessment 
program.  Regulations  governing  the 
award  of  grants  under  the  IMS  general 
operating  support  (GOS)  and  special 
project  programs  were  published  in  the 
Federal  Register  on  June  17, 1983.  48  FR 
27727.  In  addition  to  its  GOS  and 
special  project  programs,  IMS 
administered  a  museum  assessment 
program  (MAP)  during  fiscal  year  1981 
and  fiscal  1983.  Under  this  program, 
grants  are  made  to  museums  to  assist 
them  in  carrying  out  institutional 
assessments  and  to  enable  them  to 
obtain  technical  assistance  in  order  to 
evaluate  their  programs  and  operations 


by  generally  accepted  professional 
standards. 

Final  regulations  governing  the 
museum  assessment  program  were 
published  on  June  29.  1981   46  FR  33247. 
The  program  was  administered  pursuant 
to  these  regulations  dunng  fiscal  years 
1981  and  1983,  Subsequent  to  the 
adoption  of  these  regulations,  the 
Institute  of  Museum  Services  was 
transferred  from  the  Department  of 
Education  to  the  National  Foundation  on 
the  Arts  and  the  Humanities.  Pub.  L  97- 
100;  97-394.  This  transfer  has 
necessitated  the  revision  of  I.MS 
regulations  to  reflect  the  new  placement. 

In  particular  regulations  for  .MAP, 
contained  in  Title  34  CFR  (relating  to  the 
Education  Department),  must  be 
pubhshed  in  Part  1180  of  Title  45  CFR 
which  now  contains  other  regulations  of 
the  Institute  in  its  new  organizational 
settins  as  part  of  the  National 
Foundation.  For  the  convenience  of 
readers,  IMS  wishes  all  of  its  regulations 
to  appev^r  in  the  same  portion  of  the 
Code  of  Federal  Regulations.  In 
addition,  current  MAP  regulations  make 
applicable  to  the  MAP  program  certain 
provisions  of  the  Education  Department 
General  Administrative  Regulations  (34 
CFR  Part  75).  Because  these  regulations 
no  longer  apply  to  IMS.  conforming 
changes  must  be  made  to  the  Mf\P 
regulations. 

This  document  publishes  the  revised 
MAP  regulations  as  a  new  Subpart  D  of 
Title  45  CFR  Part  1180  and  makes 
appropriate  conforming  changes.  The 
changes  are  essentially  technical  and 
nonsubstantive.  Thus,  references  to 
administrative  functions  are  to  the 
Director  of  IMS  rather  than  the 
Secretary  of  Education. 

In  new  §  1180.75(e)  the  following 
provisions  of  IMS  gr<:nt  regulations  are 
made  applicable  to  the  M.AP  program: 
5  1180,5(3)  (museums  which  may  apply 
must  be  located  m  the  fifty  States  of  the 
Union,  the  Commonwealth  of  Puerto 
Rico.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
Guam  or  the  District  of  Columbia); 
§  1180.5(c)  (public  or  private  nonprofit 
agency  responsible  for  operating 
museum  may  apply  on  its  behalf); 
§  1180. 5(d)  (Federally  operated  museums 
are  ineligible);  §  1180.15  (extension  of 
grant  period);  §  1180,44  (applicability  of 
civil  rights  laws):  §  1180.47  (cooperation 
with  evaluation  by  the  Director): 
§  1180.51-  56  (compliance:  grantee 
administration;  accountability. 
maintenance  or  records;  prohibition  of 
subgrants). 

The  effect  of  these  changes  is  to 
maintain  the  simplified  procedures  for 


Federal  Register  /  Vol.  49.  No.  18  /  Thursday.  January  26.  1984    '  Rules  .ir.u  Regulatiu-is 


318,3 


the  program  and  to  reduce  the  volume  of 
applicable  regulations,  because 
provisions  of  the  Education  Department 
genera!  regulations  are  made 
inapplicable. 

Regulations  governing  meetings  of  the 

National  Services  Board 

As  previously  indicated,  meetings  of 
the  National  Museum  Ser\'ices  Board 
are  conducted  pursuant  to  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b.  Regulations  governing  these 
meetings  were  previously  issued  m  1980 
and  appear  at  34  CFR  Part  64,  subpart  G 
,'\s  a  result  of  the  transfer  of  IMS  to  the 
.National  Foundation,  these  regulations 
are  being  reissued  as  subpart  G  of  Part 
1180  of  Title  45  CFR  with  technical 
amendments  reflecting  the  transfer.  This 
reissuance  will  enable  readers  to  find 
regulations  pertaining  to  IMS  in  one 
place  in  the  CFR.  Section  1180.88  of  the 
revised  regulations  provides  that  the 
General  Counsel  certification  required 
by  the  Act  will  be  issued  by  the  attorney 
responsible  for  providing  advice  with 
regard  to  matters  under  the  Government 
in  the  Sunshine  Act  rather  than  by  the 
General  Counsel  of  the  Department  of 
Education  because  IMS  is  no  longer  part 
of  the  Department. 

3.  Public  Participation  and  Consideration 
by  NMSB 

At  its  meeting  held  on  October  14, 
1983.  the  National  Museum  Services 
Board  considered  a  draft  of  the 
regulations  set  forth  below  and 
approved  their  publication  in  the 
Federal  Register 

IMS  has  followed  the  practice  of 
obtaining  public  participation  in  the 
development  of  its  regulations  and 
normally  first  publishes  regulations  m 
the  form  of  a  notice  of  proposed 
rulemaking  inviting  public  comment  In 
the  case  of  the  instant  regulations  this 
practice  is  not  being  followed  because 
the  regulations  in  question  have  already 
been  the  subject  of  public  participation 
and  no  substantive  change  is  being 
made  as  a  result  of  this  reissuance.  The 
amendments  to  the  regulations  are  made 
to  conform  to  an  organizational  change 
made  by  the  Congress.  The  cross- 
references  in  the  MAP  regulations  are 
basically  to  provisions  or  policies  which 
previously  applied  to  the  MAP  program 
Moreover,  in  the  case  of  the  MAP 
program,  it  is  necessary  that  final 
regulations  be  in  place  promptly  to 
support  the  conduct  of  the  program 
which  IS  scheduled  to  commence  early 
m  the  current  fiscal  year.  Under  these 
circumstances,  it  has  been  determined 
that  resort  to  public  participation 
procedures  is  not  necessary  and  would 
be  impracticable.  See  5  U.SC,  553(b) 


4.  Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order 

5.  Regulatory  Fl,e\ibil!t\  Art 
Certification 

The  Director  certifies  that  these 

regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  the  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
'he  Regulaton,'  Flexibility  Act. 

These  regulations  wrill  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  Museum  Services 
Act  However,  the  regulations  will  not 
have  a  significant  economic  impact  on 
the  small  entities  affected  because  they 
do  not  impose  excessive  regulatory 
burdens  or  require  unnecessary'  Federal 
supervision.  The  regulations  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  grant  funds. 

List  of  Subjects  in  45  CFR  Part  1180 

Museums,  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 
43.301.  Museum  Services  Program) 

Dated:  lanuary  18  T3fl4 
Susan  Phillips, 
Director,  Institute  of  Museum  Services. 

Hated:  lanuary  18.  1984. 
C.  Douglas  Dillon, 
Chairman,  National  Museum  Ser\'ices  Board. 

The  Institute  of  Museum  Services 
amends  Part  1180  of  Subchapter  E  in 
Chapter  .XI  of  Title  45  of  the  Code  of 
Federal  Regulations  by  adding  new 
Subparts  D  and  G  to  read  as  follows: 

PART  1180— GENERAL 
REGULATIONS.  STANDARDS  AND 
GUIDELINES 


Subpart  D — Museum  Assessment 

Sec. 

1180.70  Purpose  of  program. 

1180.71  Eligibility. 

1180  72    Allowable  costs. 
1  ■  HO  73    Form  of  assistance;  limitation  of 
amount. 

1180.74  Conditions  of  participation. 

1 180.75  Funding  and  award  procedures. 

1180.76  Responsibility. 


Sut>p8rt  E-F— {Reserved' 

Subpart  G— Meetings  o'  the  Natiorial 


Ceoeral 

1180.80 
1180.61 
1180.82 
1180.83 


Scope. 

General  rule. 

Application  to  NMSB  committees. 

Record  vote. 


Announcement  of  Meetings 

1180.84  Public  announcement  of  meetings. 

1180.85  Changes  in  time  or  place  of  meeting. 

1180.86  Changes  in  subject  matter  of 
meeting. 

1180.87  Publication  of  aruiouncemenls. 

Closed  Meetings 

1180.88  Reasons  and  procedures  for  closing 
meetings. 

1180.89  Requests  to  close  meetings. 

1180.90  Materials  related  to  closed  portions 
of  meetings. 

1180.91  Opening  of  transcript  or  recording 
of  closed  meeting. 

Appendix  A 

Authority:  Museum  Services  Act  (20  U.S.C. 
961-68).  as  amended,  and  Pub.  L  97-100.  95 
Stat.  1414:  Pub.  L  97-394.  96  Stat.  1994:  S 
use.  552b 

Subpart  O Museu'T:  A«»s,es,s-ment 

i  1 180.70     Purpose  ot  prog-'am. 

The  Director  of  the  Institute  of 
Museum  Services  makes  grants  under 
this  subpart  to  assist  museums  in 
carrying  out  institutional  assessments. 
The  grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  by 
generally  accepted  professional 
standards. 

§1160  "■■      I  i.giO'un 

(a)  A  museum  as  defined  in  §  1180.3 
may  apply  for  assessment  assistance 
under  this  subpart. 

(b)  A  museum  which  receives  a  grant 
for  assessment  assistance  under  this 
subpart  for  a  fiscal  year  may  not  receive 
another  grant  for  assessment  assistance 
in  the  same  or  a  subsequent  fiscal  year. 

§  118G  72     Allowable  cost*. 

A  museum  may  use  a  grant  under  this 
subpart  for  expenses  of  institutional 
assessment,  such  as  registration  fees: 
surveyor  honorariums:  travel  and  other 
expense  of  a  surveyor  and  technical 
assistance  materials. 

§1180.73     PofT-  o' assi'S'.'ai"'ic:  e    !irr.''a,t,o,",  on 

amount 

(a)  The  Director  makes  payments  to  a 
museum  under  this  subpart  in  advance. 

(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $600.00. 
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(c)  The  aggregate  amount  of  the  grants 
under  this  subpart  may  not  exceed 

S240  OOO  for  a  fiscal  year. 

§  1180.74     Conditioos  of  participation. 

The  Director  consjde.-s  an  application 
(on  a  form  supplied  by  IMS)  by  a 
museum  for  a  grant  under  this  subpart 
for  assessment  assistance  only  if: 

(a)  The  museum  applies  for 
assessment  to  an  appropriate 
professional  organization  as  defined  in 
this  section,  and 

fb)  That  organization  notifies  IMS  that 
the  application  for  the  assessment 
dssistance  is  complete  and  that  the 
museum  applying  is  eligible  to 
participate. 

A:^  approprid'e  professional 
o.-ganization  for  purposes  of  this  subpart 
means  (11  'he  ,'\mencan  Association  of 
.Museums  or  (2)  other  professional 
organizations  that  are  determined  to  be 
capable  of  arranging  for  a  program  of 
assessment  services  for  a  category  of 
museums  are  so  designated  by  notice 
published  m  tne  Federal  Register,   i 

§  1 180.75     Funding  and  award  procedures. 

[d]  The  Director  approves  applications 
meeting  the  requirements  of  this  subpart 
on  a  first-come,  first-served  basis,  in  the 
o.'-der  in  which  it  is  determined  by  LMS 
that  such  requirements  (including  all 
application  requirements)  have  been 
n-;et.  until  a  date  m  the  fiscal  year  to  be 
established  Dv  publication  in  the  Federal 
Register. 

lb)  There  are  no  selection  criteria. 

(c)  Section  1180  16  (IMS  share  of  the 
cost  of  a  proposal)  does  not  apply  to 
grants  under  this  subpart. 

(d)  A  museum  receiving  assistance 
under  this  subpart  need  not  submit  a 
financial  report  or  a  performance  report. 

fe){l)  Except  as  provided  in  §  1180.71 
and  paragraph  (b)  of  this  section. 
Subparts  A  B,  and  C  of  Part  1180  of 
Title  4.5  CFK  do  not  apply  to  the 
Museum  .'^ssesssment  Program. 

(2)  The  following  sections  do  apply 
to  the  Museum  .Assessment  program: 

Sections  1180.50);  1180.5(c);  1180.5(d); 
1180,15;  1180  44;  1180  4":  and  1180  51- 
1130.56. 

§1180.76     Responsibility  of  a  museum. 

Except  in  unusual  circumstances,  a 
museum  which  receives  a  grant  under 
this  subpart  must  take  the  steps 
rormdlly  expected  of  it  to  complete  the 
assessment  process  for  which  it  has 
received  assistance.  Section  1180.13(1)  (a 
cntenon  for  evaluation  of  general 
operating  support  applications]  applies 
to  the  use  of  funds  under  this  subpart. 


Subcart  E-F  [Resf  rved] 

Subpart  G— Mf»e''nqs  of  ♦'^e  National 
Museum  Services  Boa'd 

General 

§1180.80    Scope. 

5  U.S.C.  552b.  added  to  the  United 
States  Code  by  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^K)9  (1976). 
provides  that  collegial  bodies  which 
head  Federal  agencies  must,  with 
certain  exceptions,  hold  their  meetings 
in  public.  Section  552b  applies  to 
meetings  of  the  National  Museum 
Services  Board  ("NMSB").  The 
regulations  in  this  document  (Subpart  G 
of  Part  1180,  Title  45  CFR)  set  forth 
procedures  for  the  conduct  of  meetings 
of  the  NMSB  in  accordance  with  Section 
552b. 

§1180.81    General  rule. 

Unless  properly  closed  under 
§  1180.88,  every  portion  of  every  meeting 
of  the  NMSB  is  open  to  public 
observation.  For  the  purposes  of  this 
document  a  "meeting"  means  the 
deliberations  of  at  least  the  number  of 
members  of  the  NMSB  required  to  take 
action  on  behalf  of  the  NMSB,  where 
these  deliberations  determine,  or  result 
in  the  joint  conduct  or  disposition  of 
official  IMS  business.  (A  "meeting"  does 
not  include  deliberations  required  or 
permitted  by  subsections  (d)  or  (e)  of 
Section  552b.) 

5  1  ;80  82      Application  tO'  NMS8 
committees. 

This  document  applies  to  committees 
of  the  NMSB  when  they  are  authorized 
to  make  final  policy  decisions  on  the 
NMSB's  behalf.  This  document  does  not 
apply  to  committees  or  informal  working 
groups  of  the  NMSB  which  are 
authorized  to  make  recommendations  or 
reports  to  the  NMSB  or  to  perform 
technical  or  ministerial  functions  on  its 
behalf 

§  1160.83    Record  vote. 

(a)  Certain  action  of  the  NMSB  with 
regard  to  meetings  under  these 
regulations  may  be  taken  only  by 
"record  vote."  For  purposes  of  this 
document,  a  vote  of  the  NMSB  is  a 
"record  vote"  if — 

(1)  It  carries  by  a  majority  of  all  those 
holding  offices  as  NMSB  members  at  the 
time  of  the  vote; 

(2)  No  proxies  are  counted  toward  the 
necessary  majority;  and 

(3)  The  individual  vote  of  each 
member  voting  is  recorded. 

(b)  Within  one  day  of  a  record  vote  to 
close,  or  withhold  iiiformation  about  a 
meeting,  or  any  record  vote  for  this 
purpose  that  does  not  achieve  the 


necessary  majority,  the  NMSB  makes 
available  to  the  public  a  written  record 
showina  the  vote  of  eac)i  member. 

(cj  The  NMSB  may  take  a  vote  with 
respect  to  matters  governed  by  this  part 
(without  convening)  by  means  of 
circulation  of  a  written  ballot,  tally 
sheet,  or  other  notation  procedures. 

Announcement  of  Meetings 

5  1180.84     Public  announcement  of 
ineetings. 

(a)  Except  as  slated  in  paragraphs  (b) 
and  (c)  this  section,  the  NMSB  makes  a 
public  announcement  of  each  meeting  at 
least  one  week  before  the  meeting  The 
annoimcement  covers. 

(1)  The  time,  place,  and  subject  matter 
of  the  meeting: 

(2)  What  portions  of  the  meeting,  if 
any.  are  to  be  closed  to  the  public;  and 

(3)  The  name  and  phone  number  of 
the  official  designated  to  respond  to 
requests  for  information  on  the  meeting 

(b)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
announces  or  after  the  meeting  only  if — 

(1)  The  NMSB  by  record  vote 
determines  that  agency  business 
.'■equires  the  meeting  to  be  called  on 
such  short  or  after-the-fact  notice  and 
(2)  a  public  announcement  is  made  at 
the  earliest  practicable  time. 

(c)  All  or  any  portion  of  the 
announcement  of  any  meeting  may  be 
omitted  if  the  NMSB  by  record  vote 
determines  that  the  announcement 
would  disclose  information  which 
should  be  withheld  under  the  same 
standards  as  apply  for  closing  meetings 
under  §  1180  88. 

^  1 1 80.85    Change*  In  time  or  place  of 
meeting. 

The  time  or  place  of  a  meeting  of  the 
NMSB  that  has  been  publicly  announced 
as  provided  in  §  1180.84  may 
subsequently  be  changed.  However,  the 
change  must  be  publicly  announced  at 
the  earliest  practicable  time. 

§  1 180.86    Changes  In  »ut>ject  matter  of 
meeting. 

The  subject  matter  of  any  portion  of 
any  meeting  of  the  N'MSB  that  has  bp^'u 
publicly  announced  as  provided  ;n 
§  1180.84  (or  the  determination  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed)  may 
subsequently  be  changed  if — 

(a)  The  NMSB  determines  by  record 
vote  that  agency  business  so  requires 
and  that  no  earlier  announcement  of 
change  was  possible;  and 

(b)  The  NMSB  publicly  announces  the 
change  and  the  vote  of  each  member  on 
the  change  at  the  earliest  practicable 
time.  fDeletion  or  postponement  of 
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agenda  items  are  not  sub)ect  to  trie 
requirements  of  this  subsection  1 

{}  1180.87    Publication  of  announcements 

Promptly  followmg  a  public 
announcement  required  by  these 
rf'Riilations,  the  NMSB  sutimits  for 
publication  in  the  Federal  Register,  d 
notice  containing  information  regarding 
the  announcement  as  required  bv 
Section  552b, 

Closed  Meetings 

S  1180.88     Reasons  and  procedures  tor 
closing  meetings. 

(a)  The  NMSB  may.  by  record  vote  in 
accordance  with  Section  552b.  close  any 
portion  of  a  meeting  if  it  determines  that 
the  portion  falls  within  one  of  the 
exceptions  stated  in  5  U.S.C.  Section 
552(c|.  (The.se  exceptions  are  listed  in 
Appendix  A) 

(b)  In  making  a  determination  under 
paragraph  (a)  of  this  section,  the  NMSB 
considers  whether  the  public  interest 
merits  keeping  the  meeting  open 
although  an  exception  applies. 

(c)  The  Board  addresses  requests  for 
the  certification  required  by  Section 
552b  to  the  individual  responsible  for 
providing  legal  services  to  the  Institute 
with  respect  to  Section  552b. 

(d)  Withm  one  day  of  a  record  vote 
closing  a  portion  of  a  .NMSB  meeting,  the 
NMSB  makes  available  a  full  written 
explanation  of  the  NMSB's  action  and  a 
list  of  all  persons  it  expects  to  attend  the 
meetinc  and  their  affiliations. 

§  1180.89    Requests  to  close  meetings. 

A  person  who  believes  his  or  her 
interests  may  be  directly  affected  by  a 
meeting  or  a  portion  of  a  mieeting  may 
request  the  .NMSB  to  close  it  to  the 
public  for  a  reason  cited  in  paragraphs 
(5).  (6).  or  [7]  of  Appendix  A.  Such 
requests  are  handled  under  procedures 
established  by  the  NMSB  m  accordance 
with  Section  552b  This  information 
collection  has  been  assigned  OMB  No. 
3137-0005. 

^  1 180.90    Materials  related  to  closed 
portions  of  meetings. 

i  f  a  portion  or  portions  of  any  meeting 
of  the  NMSB  are  closed  to  the  public — 

(a)  The  presiding  officer  of  the 
meeting  (usually  the  Chairman  of  the 
NMSB)  furnishes  a  statement  setting 
forth  the  time  and  place  of  the  meeting 
and  the  persons  present  (including  staff]. 

(b)  Except  where  the  Act  authorizes 
minutes  to  be  kept,  the  NMSB  makes  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  portion  of  the 
meeting  that  is  closed  to  the  public. 

(c)  The  NMSB  maintains  the  presiding 
officer's  statement,  the  certificate 


described  in  §  1180.88(0)  as  required  by 
Section  552b,  and  the  transcript, 
recording,  or  minutes  of  the  meeting  for 
at  least  two  years  after  the  meeting  and 
at  least  one  year  after  the  ^fMSB 
completes  consideration  of  any 
proposal,  report,  resolution,  or  similar 
matter  discussed  in  any  closed  portion 
of  the  meeting. 

§  1 180.91     Opening  of  transcript  of 
recording  of  closed  meeting. 

(a)  Except  as  stated  m  paragraph  (b) 
of  this  section,  the  NMSB  makes 
available  for  inspection  the  transcript, 
electronic  recording  or  minutes  of  every 
portion  of  a  very  closed  meeting  on 
request  to  any  member  of  the  public. 
The  transcript  or  recording  is  made 
available  in  an  easily  accessible  place. 
The  .NMSB  furnishes  to  any  member  of 
the  public  on  request  copies  of  the 
transcript  (or  of  a  transcription  of  the 
recording)  disclusing  the  identity  of  each 
speaker.  The  .NMSB  charges  for  the 
copies  or  transcriptions  no  more  than 
the  actual  cost  of  duplication  or 
transcription. 

(b)  The  NMSB  withholds  the 
transcripts  or  recording  of  the 
discussion  of  any  agenda  item  if  the 
Chairman  of  the'NMSB  (or  a  NMSB 
member  designated  by  the  Chairman) 
determines  that  the  discussion  contains 
information  which  should  be  withheld 
under  the  same  standards  which  apply 
for  closing  meetings  under  §  1180.88. 
The  NMSB  releases  the  transcript  or 
recording  so  withheld  when  the 
Chairman  (or  the  Chairman's  designee) 
determines  that  the  grounds  for 
withholding  no  longer  apply. 

.\ppendix  A 

A  meeting  may  be  closed  if: 

(1)  It  is  likely  to  disclose  matters  that  (1) 
are  specifically  authorized  under  criteria 
established  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  (ii)  are  in  fact  properly 
classified  pursuant  to  the  Executive  Order 

(2)  It  is  likely  to  relate  solely  to  the  internal 
personnel  rules  and  practices  of  the  IMS  or 
another  Federal  agency; 

(3)  It  is  likely  to  disclose  matters 
specifically  exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552);  Provided, 
That  the  statute  (i)  requires  that  the  matter  be 
withheld  from  the  public  in  such  a  maruier  as 
to  leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to  be 
withheld; 

|4j  It  is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information  obtained 
from  the  person  and  privileged  or 
confidential; 

(5)  It  is  likely  to  involve  accusing  any 
person  of  a  crime,  or  formally  censuring  any 
person; 

(6)  It  is  likely  to  disclose  personal 
information  where  the  disclosure  would 


constitute  a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  It  is  likely  to  disclose  investigatory  law- 
enforcement  records,  or  information  which,  if 
writtea  would  be  contained  in  such  records, 
but  only  to  the  extent  provided  in  5  U.S.C. 
552b{7); 

(8)  It  is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared  by. 
on  behalf  of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or  supervision 
of  financial  institutions: 

(9)  It  is  likely  to  disclose  inforrnation.  the 
premature  disclosure  of  which  (i)  in  the  case 
of  information  received  from  an  agency 
which  regulates  currencies,  securities, 
commodities,  or  fmancial  institutions,  be 
likely  to  (A)  lead  to  signiflcant  &iancial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  endanger 
the  stability  of  any  fmancial  institution:  or  (ii) 
t>e  likely  to  significantly  frustrate 
implementation  of  a  proposed  IMS  action 
unless  the  IMS  has  already  disclosed  to  the 
public  the  content  or  nature  of  its  proposed 
action  or  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  before  taking 
final  action:  or 

(10)  Is  likely  to  specifically  concern  the 
IMS  participation  in  a  civil  action  or 
proceeding,  or  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFB  Part  1 

I  FCC  82-5201 

Comoutation  of  TifTie,  CianttcflRonOf 
trip  ''errr,  Hotsciav 

AGENCV:  Federal  Communications 

Pdmmission. 

ftc  T  ON:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  rules  to  clarify  the  term 
"holiday  '  for  the  purpose  of  computing 
lime. 

This  action  is  taken  to  eliminate  any 
confusion  which  may  arise  when  a 
holiday  is  declared  by  the  District  of 
Columbia  but  not  by  the  federal 
government. 

DftTEs  Effective  November  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Preskill,  Office  of  General  Counsel, 
(202'  f.--^  ^>n: 

SUPPLEMENTARY  iNFOHMATiON:  Through 
inadvertence,  this  document  was  not 
previously  published  in  the  Federal 
Register. 

Order 

In  the  matter  of  amendment  of  Rule  1.4  of 
the  Commission's  Rules. 
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Adopted;  November  22, 1982. 
Released:  November  28, 1982. 

By  the  Commission. 

1.  Commission  Rule  1.4(d). 47 CFR 

1  4(d),  currently  defines  "holiday"  for 
the  purpose  of  computing  time  as 
including  "Saturdays.  Sundays,  legal 
holidays  or  half  holidays  in  the  District 
of  Columbia,  and  any  other  day  on 
which  the  Commission's  offices  are 
closed  prior  to  5:30  p.m.  The  term 
business  day"  shall  include  all  other 
days."  In  order  to  eliminate  any 
confusion  which  may  anse  when  a 
holiday  is  declared  by  the  District  of 
Columbia  government  but  not  by  the 
federal  government,  we  are  hereby 
amending  the  rule  to  specify  federal 
holidays,  rather  than  District  of 
Columbia  holidays 

2.  In  addition,  on  occasion  the 
Commission's  offices  open  late,  such  as 
dunng  inclement  weather  or  during  a 
lapse  in  funding.  Ordinarily,  persons 
computing  deadlines  are  not  able  to 
anticipate  late  openings  before  they 
occur,  and  would  not  expect  additional 
time  for  preparing  filings.  Therefore. 
unless  otherwise  specified  by  the 
Commission,  such  days  will  not  be 
treated  as  holidays,  as  long  as  the 
offices  officially  open  pnor  to  5;30  p  m. 
See  47  CFR  0.403. 

3.  Authonty  for  this  amendment  is 
contained  in  sections  4  (ij  and  (j)  and 
303(r)  of  the  Communications  Act  of 
1934,  47  U.S.C.  154  (i),  (j)  303(r).  Because 
this  amendment  is  procedural  in  nature, 
the  prior  notice  and  effective  date 
provisions  of  5  U  S  C.  553  do  not  apply. 

List  of  Subjects  in  4"  CFR  Pari  1 

Administrative  practice  and 

procedure  i 

PART  1— {AMENDED! 

Accordin>jiy  it  is  ordered  that, 
effective  November  26.  1982,  |  1.4(d)  of 
the  Commission's  Rules.  47  CFR  i  1.4(d) 
is  revised  to  read  as  follows: 

§  1.4     Computation  of  tim«. 
•  *  *  •  • 

(d)  For  purposes  of  this  section,  the 
term  "holiday"  shall  include  Saturdays, 
Sundays,  federal  holidays,  and  any 
other  day  on  which  the  Commission's 
offices  close  prior  to  5:30  p.m.  The  tern 
"business  day"  shall  refer  to  all  other 
days,  including  days  when  the 
Commission  opens  later  than  the  time 
speciF.ed  m  Rule  0.403. 


Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

|FR  Doc  »*-Zl22  Filed  1-2S-M;  •:45  m] 
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4?  CFR  Part  31 

(CC  Docket  No    3?-t;''9,  RM-4084| 

Uniform  System  of  Accounts  for  Class 
A  and  Ciass  B  Teiep^one  Corripanies; 
Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  is  being 
issued  to  correct  an  error  in  the  Report 
and  Order  in  Docket  82-679,  concerning 
the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone 
Companies.  pubUshed  on  October  28. 
1983  (48  PR  49843). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  'v  H  ,g:'i:   ('ha-;   .A'.i.oiinting 
and  Audits  Division,  Common  Carrier 
Bureau,  (202)  634-1861. 

Erratum 

Released:  January  12, 1984. 

In  the  matter  of  Amendment  of  Part  31, 
Uniform  System  of  Accounts  For  Class  A  and 
Class  B  Telephone  Companies,  of  the 
Commission's  Rules  and  Regulations  to 
change  the  basis  of  depreciation  and 
retirement  procedures  for  the  "Station 
connections — other"  subclass  of  account  232, 
and  to  reclassify  network  channel 
terminating  equipment,  including  subscriber 
pair  gain  equipment.  located  on  customer 
premises,  to  account  221,  "Central  office 
equipment";  CC  Docket  No.  82-679  (RM  4084). 

On  October  26, 1983,  the  Commission 
released  a  Report  and  Order  in  the  above 
captioned  proceeding  (See  FCC  83—456) 
(48  FR  49843;  October  28,  1983).  An 
error  contained  in  the  Appendix  is 
corrected  below: 

The  word  "not"  was  inadvertently 
omitted  from  the  first  sentence  in  Note  C 
to  Appendix  item  5.  The  sentence 
should  read  as  follows:  "Provisional 
denials  of  service  to  stations  for  non- 
payment shall  not  be  treated  as  stations 
disconnected  unless  the  denials  become 
final," 

Federal  Communications  Commission. 
I9ck  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  S4-21Z1  Filed  1-JS-S4:  S:4S  am) 


47  CFR  Part  64 

ICC  Docket  No.  83-427;  FCC  83-5651 

Access  to  Telecommunications 
Equipment  by  the  Hearing  Impaired 
and  Other  Disabled  Persons 


Correction 

In  FR  Doc.  84-399  beginning  on  page 
1352  in  the  issue  of  Wednesday,  January 
11,  1984,  make  the  following  correction 
on  page  1368:  In  the  first  column,  in  the 
TableV-f  Contents  for  Subpart  F  to  Part 
64,  the  section  numbers  listed  as  "68.601, 
68602,  68.603  and  68.604  "  should  read 
"64.601,  64.602,  64.603  and  64.604'' 
respectively. 

BILLIHQ  coot  1505-01-M 


47  CFR  Part  97 

[PR  Docket  No.  83-524;  FCC  84-16] 

Making  Additional  Frequencies 
Available  to  the  Radio  Amateur  Civil 
Emergency  Service  During  Declared 
National  Emergencies 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  This  document  amends  the 

Ama*pur  Radio  Service  Rules  to  make 
additional  frequencies  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
(R.'XCES)  during  declared  national 
emergencies.  Additional  RACES 
frequencies  are  needed  since,  even  in 
peacetime,  the  number  of  R.A.CES 
frequencies  are  inadequate.  The  effect  of 
this  action  is  to  assure  that  sufficient 
R.^CES  frequencies  would  be  available 
if  the  President  invokes  the  war 
emergency  powers. 

EFFECTIVE  DATE:  March  26,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C,  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Maance  |.  DePont,  Private  Radio 
Bureau,  Washington,  DC  20554. 

List  of  Subjects  in  47  CFR  Part  97 

Civil  defense,  Defense 
communications,  Radio. 

Report  and  Order 

In  the  matte-  of  amendment  of  the  ."Amateur 
Radio  Service  Rules.  Part  97,  to  make 
additional  frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service  during 
declared  national  emergencies  (PR  Docket 
No.  83-524). 

Adopted:  [anuary  16.  1984, 

Released:  January  19.  1984. 

By  the  Commission. 
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1.  On  May  28, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (48  FR  26647;  June  9,  1983) 
proposing  to  make  additional 
frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service 
(RACES)  in  the  event  of  an  emergency 
which  causes  the  President  to  invoke 
certain  war  emergency  powers,  pursuHrit 
to  Section  606  of  the  Communications 
.\ct  of  1934,  as  amended.  Also  proposed 
v\ere  operational  limitations  on  the 
additional  frequencies  so  as  to  provide 
protection  to  the  Government 
Radiolocation  Service,  to  the 
Aeronautical  Radionavigation  Service 
and  to  Canadian  radio  stations.  The 
restrictions  that  limited  RACES 
operations  to  thirty  days  and  to  specific 
geographical  areas  were  also  proposed 
to  be  deleted.  Nineteen  comnienis  were 
filed  in  this  proceeding. 

2.  This  proceeding  originated  in 
response  to  a  request  from  the 
Department  of  Defense  [DODj.  throuyh 
the  National  Telecommunication.s  and 
Information  Administration  (NTIA)  and 
the  Interdepartmental  Radio  Advisory 
Committee  (IRAC),  for  additional 
frequencies  for  RACES  stations  during  a 
declared  national  emergency.  DOD  had 
reviewed  the  role  of  RACES  in  support 
of  civil  defense  activities  during  a 
national  emergency  declared  by  the 
President  and  had  concluded  that 
additional  RACES  frequencies  are 
needed  under  war  emergency 
conditions.  DOD  said  that  since  the 
presently  available  RACES  frequencies 
have  proven  inadequate  in  peacetime. 
they  would  be  completely  unsatisfactor\ 
in  wartime.  In  addition,  DOD  noted  that 
although  the  number  of  amateur  radio 
repeater  stations  have  increased,  they 
operate  on  frequencies  which  are  not 
now  available  to  RACES.  Hence.  DOD 
wanted  the  frequencies  that  repeaters 
operate  on  made  available  to  R.XCES 
stations.  For  the  same  reason.  DOD 
asked  that  frequencies  used  by  high 
frequency  (HF)  nets  also  be  made 
available  to  RACES  stations.  The 
deletion  of  the  restriction  on  the  use  of 
certain  RACES  frequencies  to  the  initial 
30  days  of  the  emergency  and  the  areas 
where  they  could  be  used  was  proposed 
since  those  restrictions  are  no  longer 
needed. 

3.  The  comments  generally  supported 
the  proposal  to  make  additional 
frequencies  available  to  RACES 
stations.'  Robert  N.  Dyruff  wanted  all  of 


'  The  late-filed  comments  of  )ohn  A.  Carroll  are 
dcxepted  and  have  been  considered  insofar  as  they 
relate  lo  this  proceeding. 


the  Amateur  Radio  Service  frequencies 
made  available  to  RACES  He  also 
suggested  that  the  RACES  rules  should 
be  deleted  m  their  entirety  and  replaced 
by  a  joint  working  arrangement  between 
the  Federal  Emergency  Management 
Agency,  Stale  Offices  of  Emergency 
Services  and  local  organizations  of 
amateur  radio  operators.  The 
suggestions  of  Mr.  Dyruff  are  so  broad 
as  to  exceed  the  scope  of  this 
proceeding.  In  our  Notice  of  Proposed 
Rule  Making,  we  proposed  to  m.ake  the 
frequencies  146-14a  .MHz  available  for 
RACES  operations,  Several  of  the 
commenters,  however,  suggested  that 
the  repeater  subband  144"5(i-145.M  MHz 
be  included  for  RACES  operation.  In  this 
connection,  the  American  Radio  Relay 
League.  Inc.  (ARRL)  stated  that  tius 
would  make  it  unnecessary  for  anyone 
to  alter  existing  equipment,  especially 
repeaters,  to  operate  on  RACES 
frequencies  dunng  a  declared 
emergency,  since  Amateur  Radio 
Emergency  Servu:e  (ARf.;,Sl  inemb«!rs 
could  switch  from  ARES  to  RACES 
iinmediately  without  a  shift  in 
equipment. 

4.  We  referred  tlie  matter  of  inclusing 
the  subband  144.50-145,50  MHz  to  EKDD 
(through  IRAC).  It  interposed  no 
ohjectujii.  Therefore,  sin,  i-  im  lusionof 
t.hese  frequencies  will  bring  rr.ore 
repeaters  into  RACES  operation  and 
will  expand  the  potential  for  use  of 
RACES  stations  in  the  future,  we  will 
include  the  144  50-145.50  MHz  subband 
in  these  final  rules.  Some  commenters 
suggested  that  additional  frequencies  in 
the  6.  10.  40.  and  75-meter  bands  be 
added  for  RACES  operations  Those 
frequencies  were  not  included  in  DOD's 
original  request  Therefore,  we  have  not 
included  them  in  these  final  rules. 

5.  In  our  proposal,  we  stated  that 
additonal  amateur  radio  frequencies  in 
the  10  MHz  and  18  MHz  frequency 
bands  might  also  be  considered  if  the 
United  States  ratified  the  final  acts  of 
!he  World  Administrative  Radio 
Conference  (WARC),  19:'9  Although 
such  ratification  took  place  on 
September  6,  1983,  it  would  not  be 
appropriate  to  include  those  frequencies 
in  this  Report  and  Order  since  the 
Amateur  Rules  have  not  yet  been 
amended  to  make  those  bands  available 
for  use  in  the  Amateur  Radio  Service  on 
a  regular  basis 

6.  We  will  adopt  the  rules  as 
proposed,  with  the  inclusion  of  the 
additional  2-meter  band  frequencies. 
The  thirty  day  limitation  on  the  use  of 
the  frequencies  is  deleted  since  the  use 
of  amateur  frequencies  for  RACES 
would  undoubtedly  be  authorized 
beyond  the  thirty  day  period  if  an 


emergency  continued  beyond  that  time 
Also,  we  have  deleted  the  geographic 
limitations  since  to  retain  them  could 
hinder  emergency  communications 
between  the  continental  United  States 
and  the  States  of  Hawaii  or  Alaska,  or 
between  the  continental  United  States 
and  U.S.  possessions.  These  latter 
amendments  are  in  keeping  with  our 
continuing  efforts  to  eliminate 
unnecessary  rules  and  restrictions. 
Finally,  necessary  corrections  have  been 
made  to  the  table  in  S  97.185(b). 

7.  It  is  ordered,  that  Part  97  is 
amended  as  set  forth  in  '■  >  Appendix 
hereto.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  303(r]  of  the  Ck>mmunications  Act  of 
1934,  as  amended.  It  is  further  ordered, 
that  these  rule  amendments  shall 
become  effective  March  28. 1984. 

8.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  ]. 
Depont  (202)  632-4964.  Private  Radio 
Bureau.  Federal  Communications 
Commission,  Washington.  D.C  20554. 

Federal  Communications  Commission. 
William  |.  Tticarico. 

Secretary. 

Appendix 


PART  9; 


I  AMLNDED] 


Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Section  97.185  is  revised  to  read  as 

follows: 

§97.185    Fri^Quericip*  avattsbJe. 

(a)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  are  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 

(b)  In  the  event  of  an  emergency 
which  necessitates  the  invoking  of  the 
President's  War  Emergency  Powers 
under  the  provisions  of  §  606  of  the 
Communications  Act  of  1934.  as 
amended,  unless  otherwise  modified  or 
directed,  RACES  stations  and  amateur 
radio  stations  participating  in  RACES 
will  be  limited  in  operation  to  the 
following:  . 


^ 


3188 


Federal  Register  /  Vol.  49    No.  18  /  Thursday    JHnu^m-  26.  1984  /  Rules  and  Regulations 


Appendix 

PART 97-{  AMENDED! 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1  Section  97.185  is  revised  to  read  as 

toilows 

§  97. 1 35    Frequencies  availaWe. 

fa)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  are  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 

(b)  In  the  event  of  an  emergency 
V-  ^-ich  necessitates  the  invoking  of  the 
Resident's  War  Emergency  Powers 
under  the  provisions  of  S  606  of  the 
Communications  Act  of  1934,  as 
amended,  unless  otherwise  modified  or 
directed,  RACES  stations  and  amateur 
radio  stations  participating  in  RACES 
will  be  limited  in  operation  to  the 
following; 

FREQUENCv  OR  FREQUENCY  BANDS— 
Coritinued 


kHr 


1800-1825.. 
1975-2000. 
350O-3550.. 
3930-3960.. 
3964-4000- 


3997 „ 

7079-7125... 
7245-7255.- 


14047-14053 

14220-14230  ..._ 

14331-14350 

21047-21053 

21228-21267 

SIHz: 

26.56-28.75 

29  237-29  273... 

29  45-29  65 

50  35-50.75 

53.x 

53  35-53  75 

144.50-145.71 .._ 

146-148 

220-225 — 

420-450 


1240-1300.. 
2390-2450. 


4 

3.5.6 

3 

3 


(c)  Limitations.  (1)  Use  of  frequencies 
in  the  band  1975-2000  kHz  is  subject  to 
the  priority  of  the  LORAN  system  of 
radionavigation  in  this  band  and  to  the 
geographical,  frequency,  emission,  and 
power  limitations  contained  in  §97.61 
(Subpart  C  of  this  part  pertaining  to 
Technical  Standards). 

(2)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with  a 
military  unit;  also,  for  communications 
with  military  stations  on  matters 
requiring  coordination. 

(3)  Those  stations  operating  in  the 
bands  420^50, 1?40-1300  and  2390-2450 


MHz  shall  not  cause  harmful 
interference  to,  and  must  tolerate  any 
interference  from,  the  Government 
Radiolocation  Service;  and  also  the 
Aeronautical  Radionavigation  Service  in 
the  case  of  the  1240-1300  MHz  band. 

(4)  Those  stations  operating  in  the 
band  220-225  MHz  shall  not  cause 
harmful  interference  to,  and  must 
tolerate  any  interference  from,  the 
Government  Radiolocation  Service  until 
January  1, 1990.  Additionally,  the  Fixed 
and  Mobile  Services  shall  have  equal 
right  of  operation. 

(5)  In  the  band  420^30-MHz,  no 
station  shall  operate  North  of  Line  A. 
Line  A  begins  at  Aberdeen,  Washington, 
running  by  great  circle  arc  to  the 
intersection  of  48°  N.,  120°  W.,  thence 
along  parallel  48°  N.,  to  the  intersection 
of  95°  W.,  thence  by  great  circle  arc 
through  the  southernmost  point  of 
Duluth.  Minn.,  thence  by  great  circle  arc 
to  45°  N..  85'  W.,  thence  southward 
along  meridian  85°  W.,  to  its  intersection 
with  parallel  41°N.,  thence  along  parallel 
41°  N.,  to  its  intersection  with  meridian 
82°  W..  thence  by  great  circle  arc 
through  the  southernmost  point  of 
Bangor,  Maine,  thence  by  great  circle 
arc  through  the  southernmost  point  of 
Searsport,  Maine,  at  which  point  it 
terminates. 

(6)  In  the  band  420^50  MHz  and 
within  the  following  areas,  the  peak 
envelope  power  output  of  a  tiansmitter 
used  in  the  Amateur  Radio  Service  shall 
not  exceed  50  watts,  unless  expressly 
authorized  by  the  Commission  after 
mutual  agreement,  on  a  case-by-case 
basis,  between  the  Federal 
Communications  Commission  Engineer- 
in-Charge  at  the  applicable  District 
Office  and  the  Military  Area  Frequency 
Coordinator  at  the  applicable  military 
base; 

(i)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
latitude  31°  45'  North,  on  the  east  by 
longitude  104°  00'  West,  on  the  north  by 
latitude  34°  30'  North,  and  on  the  west 
by  longitude  107°  30'  West; 

(ii)  The  entire  State  of  Florida 
including  the  Key  West  area  and  the 
areas  enclosed  within  a  200-mile  radius 
of  Patrick  Air  Force  Base.  Florida 
(latitude  28°  21'  North,  longitude  80°  43' 
West),  and  within  a  200-mile  radius  of 
Eglin  Air  Force  Base,  Florida  (latitude 
30°  30'  North,  longitude  86°  30'  West); 

(iii)  The  entire  State  of  Arizona; 

(iv)  Those  portions  of  California  and 
Nevada  south  of  latitude  37°  10'  North. 
and  the  areas  enclosed  within  a  200-mile 
radius  of  the  Pacific  Missile  Test  Center, 


Point  Mugu,  California  (latitude  34°  09' 
North,  longitude  119°  11'  West). 

(vj  In  die  State  of  Massachusetts 
within  a  160-kilometer  (100  mile)  radius 
around  locations  at  Otis  Air  Force  Base. 
Massachusetts  (latitude  41°  45'  North, 
longitude  70°  32'  West), 

(vi)  In  the  State  of  California  withm  a 
240-kilometer  (150  mile)  radius  around 
locations  at  Beale  Air  Force  Base. 
California  (latitude  39°  08  North. 
longitude  121°  26  West), 

(vii)  In  the  State  of  Alaska  withm  a 
160-kilometer  (100  mile)  radius  of  Clear. 
Alaska  (latitude  64°  17'  North,  longitude 
149°  10'  West!  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  Elmendorf  Air  Force  Base, 
Alaska.) 

(viii)  In  the  State  of  North  Dakota 
within  a  160-kilometer  (100  mile)  radius 
of  Concrete,  North  Dakota  (latitude  48° 
43'  North,  longitude  97°  54'  West),  (The 
Military  Area  Frequency  Coordinator  for 
this  area  can  be  contacted  at:  HQ  SAC/ 
SXOE,  Offutt  Air  Force  Base.  Nebraska 
68113.) 

IFR  One  84-2126  Filarf  1-25-M;  8:45  am] 
BILLING  CODE  8712-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFRPart  173 

[Docket  HM-139F;  Amdt.  Nos.  172-88.  173- 

171,  179-331 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
Applicability 

Correction 

In  FR  Doc.  84-1303  beginning  on  page 
2250,  in  the  issue  of  Thursday.  January 
19. 1984.  make  the  following  corrections: 

On  page  2251,  third  column. 
I  173.245(a)(29),  fourth  line,  change  the 
semicolon  to  a  period  and  remove  the 
remainder  of  the  paragraph;  and  in 
§  173,245(a)(31).  fourth  line,  change  the 
period  to  a  semicolon  and  insert  the 
following:  "MC  306  constnic'^d 
aluminum  is  authorized  only  for 
monoethanolamine  primary  amyJ 
alcohol." 
•        *        •        •        * 

On  page  2252,  second  column, 
§  173.346{a)(10),  third  line  ••105A1100W"' 
should  read  "105A100W". 

BILLING  COOE  150«-01-*i 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Adn>lnistration 
50  CFR  Part  611 

(Docket  No.  31230-255] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce 

action:  Final  rule. 

summary:  NOAA  issues  a  final  rule 
prescribing  1984  and  1985  prohibited 
species  catch  limits  for  salmon  in  the 
Bering  Sea  and  Aleutian  Islands  area 
foreign  trawl  fishery.  These  limits  are 
prescribed  under  provisions  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  and 
are  intended  to  reduce  the  incidental 
catch  and  unnecessary  mortality  of 
salmon  while  still  allowing  the  foreign 
fisheries  an  opportunity  to  harvest  their 
groundfish  allocations. 
EFFECTIVE  DATE;  February  24.  1984. 

ADDRESS:  Copies  of  the  environmental 
impact  statement  and  the  regulatory 

impact  review/final  regulatorv 
fiexibility  analysis  (RIR/FRFA) 
prepared  for  Amendment  3  to  the  FMP. 
which  addresses  this  regulatory  change, 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136.  Anchorage.  Alaska  99,")10,  907- 
274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  ).  Salveson  (Regional  Plan 
Coordinator.  Alaska  Region,  National 
Marine  Fisheries  Service)  907-586-^230. 
SUPPLEMENTARY  INFORMATION: 

Background  * 

The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by  rules 
appearing  at  50  CFR  611.93.  Amendment 
3  to  the  FTvIP  was  implemented  July  4, 
1983  (48  FR  24719,  June  2, 1982),  and 
established  a  five-year  (1982-1986) 
schedule  for  reduction  of  prohibited 
species  catch  (PSC)  limits  for  salmon. 
Pacific  halibut,  king  crab,  and  Tanner 
crab  in  the  foreign  trawl  fishery  The 
preamble  to  the  proposed  rule  for 
Amendment  3  (48  FR  10383,  March  11, 
1983)  discussed  the  need  and 
justification  for  the  amendment,  it  also 
discussed  the  procedure  for 
apportionment  of  PSCs  to  foreign 
nations,  considerations  for  adjustments 
of  PSCs,  exemptions  to  PSC  regulations. 
and  additional  incentives  to  reduce  the 


catch  of  prohibited  species  in  foreign 

groundfish  fisheries. 

The  rule  implementing  Amendment  3 
indicated  salmon  PSC  figures  only  for 
1981.*  1982.  and  1983,  with  the  objective 
of  achieving  a  "5  percent  reduction  from 
the  1981  salmon  PSC  level  by  1986.  A 
complete  review  of  the  salmon  PSC 
program  was  to  be  conducted  by  the 
Council  in  1983  to  determine  further 
reductions  in  salmon  PSC  levels  for  1984 
and  1985  for  purposes  of  achieving  the 
1986  PSC  limit.  The  Council  conducted 
such  a  review  at  its  May  1983  meeting 
and  adopted  a  salmon  PSC  limit  of 
38,441  fish  for  1984  and  a  limit  of  27.957 
fish  for  1985.  The  1986  PSC  limit  was 
unchanged  and  remains  at  17,473  fish. 
When  conducting  its  review,  the  Council 
considered  the  status  of  the  salmon 
resource,  the  e\idence  to  date  that  a  75 
percent  reduction  of  the  sabnon  PSC 
limits  is  attainable  and  should  not 
impede  foreign  groundfish  operations, 
and  the  economic  and  technological 
reasonableness  of  the  goal  of  75  percent 
reduction  by  1986. 

The  salmon  PSC  figures  adopted  for 
1984  and  1985  refiect  salmon  PSC  levels 
that  were  negotiated  between 
representatives  for  those  western 
Alaska  residents  who  depend  on  the 
salmon  resource  and  the  Japanese  trawl 
industry,  the  principle  harvester  of 
Bering  Sea  groundfish. 

The  proposed  salmon  PSC  limits  for 
1984  and  1985  were  published  October  7. 
1983  (48  FR  45804),  and  public  comments 
on  the  proposed  limits  were  invited  until 
November  4,  1983.  No  comments  were 
received  NOAA  now  approves  and 
implements  the  1984  and  1985  salmon 
PSC  limits  by  inserting  them  into  the 
implements  the  1984  and  1985  salmon 
PSC  limits  by  inserting  them  into  the 
reserved  portions  of  Table  2  in  50  CFR 
611.93. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator) 

has  determined  that  this  rule  is 
necessar>-  and  appropriate  for 
conservation  and  management  of  fishery 
resources  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law.  He  has  also  determined  that  this 
rule  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental  impact 
statement  (EIS)  prepared  for  the  original 
FMP  also  addressed  Amendment  3  and 
consequently  covered  this  action.  The 
EIS  was  filed  with  the  Environmental 


An  amendment  to  the  p.'^iiminar>'  fishery 
management  plan  for  the  Trawl  Fisheries  and 
Herring  Gillnei  Fishen.  of  the  Eastern  Bering  Sea 
and  .Northeast  Pacific  (46  FR  60002.  Decembers, 
1981)  established  a  chinook  salmon  PSC  of  65.000 
fish. 


Protection  Agency  on  November  20. 
1981.  Accordingly,  neither  a  supplement 
to  the  EIS  nor  an  environmental 
assessment  is  required.  A  copy  of  the 
EIS  is  available  from  the  Council  at  the 
address  listed  above. 

The  Assistant  Administrator  has 
further  determined  that  implementation 
of  this  rule  will  be  carried  out  in  a 
•manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Alaska.  The  Alaska  Office  of 
Management  and  Budget  has  concurred 
in  this  determination. 

The  NOAA  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  was  based  on  the 
information  presented  in  the  preamble 
to  the  proposed  rule  at  48  FR  45805  and 
on  the  regulatory  impact  review/final 
regulatory  flexibihty  analysis  (RIR/ 
FRF  A)  prepared  by  the  Council  for  the 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  prepared  by  the  Council  for  the 
rule  implementing  Amendment  3  to  the 
FMP.  You  may  obtain  a  copy  of  the  RIR/ 
FRFA  from  the  Council  at  the  address 
listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  therefore,  no 
regulatory  flexibility  analysis  is  required 
under  provisions  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.]. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  611 

Fish.  Fisheries.  Foreign  relations. 
Reporting  requirements. 

(16  U.S.C.  IBOl  et  seq.] 

Dated:  January  23,  1984. 
Carmen  |.  Bloodin. 

Deputy  Assistant  A  dministator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble.  50 
CFR  Part  611  is  amended  as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  uuinurily  ciluUun  iur  i^art  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  In  §  611.93(c)(2)(ii)(E).  Table  2  is 
revised  to  read  as  follows: 

>  611  93     Bering  Ses  arid  Aseutis-'  iiianas 
grourxJfish  fishery. 
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'4SL£  2  —Target  Reduction  Schedule  of 
Salmon  Poomisjted  Species  Catches 
3as£d  on  the  Average  1977-80  Foreign 
tpawl  SA..MGN  Incidental  Catch 


Year 


gase  No  i9t^  80 

.•9e'j       

(1882) 


(19B9I- 


(1«0- 


(19S6) 


Total 


80.000 

69.S93 
SS.409 
48.925 
38.441 
27.957 
17.473 


'  Total  satiroo  nur«>ars  are  calculalsd  on  Itie  aaaumpton 


-S  :>.<    ^4-:.3)flFile<l  1-25-84:  ft4S»lD| 
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50  CFR  Part  651 
iOocket  No.  31230-252; 

Atlantic  Groundfish  (Cod,  Haddock, 
and  Yeilovklail  Flounder) 

agency:  National  Oceanic  and 
.A'mospheric  Administration  (NOAA). 

Commerce. 
ACTION:  Fmal  rule. 

SUMMARY-.  N'O.AA  issues  this  final  rule 

'0  amend  the  final  regulations 
implementing  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (interim  Plan).  This 
rulemaking  cUrifies  the  definition  of  the 
cod  end,  and  describes  the  method  an 
authorized  officer  may  follow  when 
inspecting  cod  ends  for  compliance  with 
regulated  mesh  size.  This  rule  will 
ehmmate  differences  or  interpretation  of 
the  cod  end  definition  contained  in  the 
regulations  with  regard  to  compliance 
and  enforcement. 

EFFECTIVE  DATE:  Fehrjarv  27.  1984. 
rOR  FURTVIER  INFORMATION  CONTACT: 
pp--T  Coiosi   51~-:81-3tx>^  ext.  272. 
SUPPLEMENTARY  INFORMATION:  NOA.A 


issued  flnai  r-^.es  tc 


;:ement  the 


Interim  Plan  on  October  4, 1982  (47  FR 
43705).  Since  then,  varying 
interpretations  have  occurred  within  the 
fishing  community  of  the  definition  of 
"cod  end"  contained  in  the  regulations. 
These  varying  interpretations  could 
hinder  NMFS'  enforcement  of  the 
minimum  mesh  size  requirement  for  cod 
ends.  Therefore,  NMFS  has  decided  to 
lanfy  the  cod  end  definition  and  the 
procedure  an  authorized  officer  will 
follow  to  measure  cod  ends  and  thereby 
pliminate  confusion  about  the  minimum 
'■od  end  standards  with  which  a  fishing 
'naster  and  fishing  vessel  must  comply. 
.N'OAA  invited  public  comments  on  the 
P'^oDosed  rulemaking  for  this  action  (48 


FR  41797)  from  September  19. 1983, 
through  October  19, 1983.  No  comments, 
either  verbal  or  written,  were  received 
during  this  period.  However,  informal 
comments  received  after  the  comment 
period  closed  indicated  that  the 
procedure  for  measuring  a  cod  end  may 
still  be  unclear  to  those  affected  by  it. 

Therefore,  the  wording  is  further 
revised  to  express  more  clearly  NMFS' 
intent  in  this  procedure. 

Classification 

The  Secretary  of  Commerce  issues 
this  final  rule  to  clarify  the  meaning  of 
§§  651.2  and  651.20(d)(1)  of  the  Interim 
plan  regulations  (47  FR  43705,  October  4, 
1982)  for  Atlantic  Groundfish. 
Documents  already  submitted  for  the 
final  Interim  Plan  regulations  (see  47  FR 
43709  at  Classification]  included  an 
Environmental  Impact  Statement  (EJS) 
and  Regulatory  Impact  Review/ 
Regulatory  Flexibility  Analysis  (RIR/ 
RFA).  The  RIR/RFA  concluded  diat  the 
regulations  were  non-major  under 
Executive  Order  12291  and  assessed  the 
economic  impacts  on  small  entities  as 
significant  under  the  Regulatory 
Flexibility  Act.  A  final  environmental 
impact  statement  (FEIS)  was  filed  with 
EPA  on  June  11, 1982,  concerning  the 
final  Interim  Plan  regulations  which  this 
final  rule  amends.  This  amendment  does 
not  alter  the  context  of  intensity  of  the 
impacts  described  in  the  original  EIS 
and  RIR/RFA,  and  therefore  no 
additional  analyses  are  necessary.  This 
action  does  not  contain  a  collection  of 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  651 

Fish,  Fisheries.  Reporting 
requirements. 

Dated:  January  23, 1984. 

Carmen  |.  Blondin, 

Deputy  Assistanl  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  651— .'AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  651  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  651  is 
as  follows: 

Authority:  16  U.SC.  1801  et seq. 

§651.2     (Amended  1 

2.  In  §  651.2  Definitions,  remove  the 
word  "normally"  from  the  definition  of 
cod  end. 

3.  In  §  651.20  paragraph  (d)(1)  is 
revised  to  read  as  follows: 


§65120     Large-ni«»h  area  and  gear 

lirnitatlons. 

•  *  * 

(d)  *  *  * 

(1)  Cod  end  mesh  sizes  are  measured 
when  wet  after  use  by  a  wedge  shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  miUimeters,  inserted  into  the  meshes 
under  pressure  or  pull  of  five  kilograms. 
The  mesh  size  will  be  the  average  of  the 
measurements  of  any  series  of  20 
consecutive  meshes.  The  mesh  in  the 
cod  end  will  be  measured  at  least  10 
meshes  from  the  lacings,  beginning  at 
the  after-end  and  running  parallel  to  the 
long  axis,  except  that  if  the  fish  in  the 
cod  end  extend  into  any  other  portion  ol 
the  net,  measurement  will  start  at  the 
uppermost  portion  of  the  net  containing 
fish. 
***** 

|FR  Doc  84-2206  Filed  1-2.S-84.  8:45  ami 
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50  CFR  Part  663 

I  Docket  No.  40103-01  i 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  fishery 
specifications  for  1984;  correction. 

SUMMARY:  This  docunu-nt  corrects  a 
foot.-.Qte  in  Table  1,  which  lists  1984 
specifications  of  ABC,  and  corrects  a 
specification  in  Table  2.  which  lists  1984 
specifications  of  OY  and  its 
components.  These  tables  were  included 
in  the  "Rule-related  notice;  fishery 
specifications  for  1984"  for  the  Pacific 
Coast  Fishery  that  was  published  on 
January  9,  1984  (49  FR  1060).  The 
erroneous  specification  in  Table  2  was 
also  incorrectly  printed  in  the  "Notice  of 
preliminary  fishery  specifications  and 
request  for  comment"  that  was 
published  December  6  1083  (48  FR 
54671). 

FOR  FURTHER  INFORMATION  CONTACT: 

T,  E.  fGene!  Kruse,  213-548-257^ 

The  following  coricctions  are  made  in 
FR  Doc.  84-453  appearing  on  page  1061 
in  the  issue  of  January  9, 1984: 

1.  Footnote  6  of  "Table  1—19B4 
Specifications  of  ABC"  should  read 
"  'Other  fish'  includes  .sharks,  skates, 
ratfish,  morids,  grenadiers,  jack 
mackerel,  arrowtooth  flounder,  and,  in 
the  Eureka,  Monterey,  and  Concepuon 
areas.  Pacific  cod.  Other  fish'  is  part  of 
the  'other  species'  category  listed  in 
§  663.2." 
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2.  In  Table  2  under  the  species  name 
"Shortbelly  rockfish,"  the  "DAH" 
specification  "10.0"  is  corrected  to  read 
"3.4." 

ri,..j.  t;-:ary20. 1984. 

l.armen  (.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  84-2210  Filed  1-2S-84  8:45  am| 
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50  CFR  Part  672 


Docket  No.  3i2iO-2: 


Groundfish  ot  the  Guif  of  Alaska; 
Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Rule-related  notice;  1984  initial 
specifications;  correction. 

SUMMARY:  This  document  corrects  a 
specification  in  Table  1  which  lists  1984 
initial  apportionments  of  optimum  yield 
(OY)  for  each  species  of  groundfish  in 
the  Gulf  of  Alaska  fishery  among  the 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  reserves,  and 
total  allowable  level  of  foreign  fishing 
(TALFF).  This  table  was  included  in  the 
Groundfish  of  the  Gulf  of  Alaska  rule- 
related  notice;  1984  initial  specifications 
that  was  published  on  January  9, 1984,  at 
49  FR  1061. 

FOB  FURTHER  INFORMATION  CONTACT 

Janet  Smoker,  907-586-7230. 

The  following  correction  is  made  in 
E  K  Doc.  84-241  appearing  on  page  1063 
in  the  issue  of  January  9, 1984:  In  Table  1 
under  the  species  name  "Pollock,"  in  the 
Central  area,  the  JVP  specification 
"132,630"  is  corrected  to  read  "132,620." 

[)ated:  January  20, 1984. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-2208  Filed  l-ZS-84:  8:4S  am| 
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ixoooseci   issuance   of  oiles   and 
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!S   to   give   interested   persons   an 
oDportunif/   to  Daracipate  in  the  rule 
maK;r>g   pficr  \o     the  adoption  of  the  final 
rjles. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Anaivsis 
15  CFR  Part  806 

Annual  Survey  of  US  Direct 
Investment  Abroad 

AGENCY:  Bureau  of  Economic  Analysis, 

ri)""rr*T',,e. 

action:  Notice  of  consideration. 

summary:  This  notice  advises  that  a 
nev.  survey,  the  BE-11  Annual  Survey  of 
U.S.  Direct  Investment  Abroad,  is  now 
under  consideration  by  this  Bureau.  The 
survey  will  be  mandatory  and  will  be 
ronducted  under  authority  of  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L.  94-472,  Stat.  2059,  22  U.S.C. 
3101-3108).  It  wil!  further  implement  the 
President's  responsibilities  for  collecting 
data  on  U.S.  direct  investment  abroad 
under  the  Act:  these  responsibilities 
were  delegated  to  the  Secretary  of 
Commerce,  who  redelegated  them  to  the 
Bureau  of  Economic  Analysis. 
DATE;  Any  suggestions  or 
recommendations  concerning  the 
proposed  survey  will  received 
consideration  if  submitted  in  writing  on 
or  before  March  15, 1984. 
ADDRESS:  Send  suggestions  or 
recommendations  to:  Office  of  the  Chief, 
International  Investment  Division  (BE- 
50),  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  All  responses  to  this  notice 
will  be  available  for  public  inspection 
from  8:00  a.m.  to  4:00  p.m.  in  room  608, 
1401  K  Street  NW..  Washington.  D.C. 
20230.  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Ce'}'-ge  R,  Kruer  >,."'■•:,  l:-.iemational 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
phone  iir'i]  S2,M>''r 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Bureau  of 
Economic  Analysis  (BEA)  plans  to 
conduct  a  BE-11  Annual  Survey  of  U.S. 


Direct  Investment  Abroad.  As  proposed, 
the  survey  would  be  mandatory  and 
would  be  conducted  under  the  authority 
of  the  International  Investment  Survey 
Act  of  1976.  The  first  year  of  coverage 
would  be  1983.  The  survey  will  provide 
annual  time  series  on  important  aspects 
of  the  operations  of  U.S.  multinational 
companies  and  their  foreign  affiliates, 
including  their  services  activities  and 
international  services  transactions.  A 
parallel  BE-15  Annual  Survey  of  Foreign 
Direct  Investment  in  the  United  States 
has  been  conducted  by  BEA  since  1977. 

The  U.S.  Government  needs  current 
inform.ation  on  U.S.  companies  and  their 
investment  abroad  in  order  to  assess 
their  economic  significance  and  make 
informed  policy  decisions  relating  to 
them.  The  BE-11  survey  should,  to  a 
significant  degree,  satisfy  this  need. 
Most  U.S.  companies  with  direct 
investment  abroad  are  large,  and  their 
foreign  activities  are  often  a  sizable 
share  of  their  total  activities.  Thus,  both 
domestically  and  internationally,  these 
companies  have  an  important  and  far 
reaching  economic  impact.  The  data 
also  will  be  used  by  the  Government  in 
representing  U.S.  interests,  including 
those  of  private  companies,  in 
international  negotiations,  both  on  a 
bilateral  basis  and  before  international 
groups  such  as  the  GATT  and  OECD. 
For  example,  the  data  to  be  obtained  on 
the  services  activities  of  reporting 
companies  can  be  used  to  assess  the 
need  for,  and  to  conduct,  negotiations  to 
reduce  international  barriers  to  trade 
and  investment  in  services.  At  present, 
the  United  States  is  actively  supporting 
a  move,  under  the  General  Agreement 
on  Tariffs  and  Trade,  to  study  the  issue, 
with  a  view  toward  possible  future 
negotiations. 

The  survey  will  collect  data  on 
selected  items  from  BEA's  periodic  BE- 
10  benchmark  surveys  (or  censuses)  of 
U.S.  direct  investment  abroad.  The  most 
recent  benchmark  survey,  which 
covered  1982,  is  now  being  processed; 
the  next  benchmark  survey  will  cover 
1989.  Between  benchmark  years,  the 
annual  survey  will  update  and  maintain 
the  continuity  of  major  items  from  the 
benchmark  survey.  However,  the 
volume  of  data  to  be  reported  in  the 
annual  survey  will  be  substantially 
reduced  from  that  required  in  the 
benchmark  survey.  Because  the 
proposed  BE-11  survey  would  be  largely 
an  abbreviated  version  of  the 


benchmark  sur\ey,  the  BE-11  survey 
would  not  be  conducted  in  a  year  in 
which  that  survey  is  conducted. 

Representatives  from  user  agencies 
interested  in  international  investment 
and  services  data  have  held  several 
meetings  to  discuss  the  need  for,  and 
content  of,  the  BE-11  survey.  The 
meetings  were  chaired  by  the  Office  of 
Management  and  Budget  (OMB).  the 
agencies  represented  were  the 
Departments  of  Commerce,  State. 
Treasury',  Labor,  and  Agriculture,  the 
Federal  Reserve  Board,  and  the  Office  of 
the  U.S.  Trade  Representative.  As  a 
result  of  the  meetings,  suggested 
reporting  criteria  and  a  preliminary  list 
of  data  questions  have  been  prepared 
and  are  summarized  here. 

As  envisioned  by  the  user  agencies,  a 
BE-11  report,  consisting  of  a  Form  BE- 
llA,  Form(s)  BE-llB,  and  a  Form  BB- 
llC,  as  approprite.  would  be  required 
each  year  of  all  nonbank  U.S.  Reporters 
who.  at  the  end  cf  their  fiscal  year 
covered  by  the  report,  had  one  or  more 
nonbank  foreign  affiliates  whose  assets, 
sales,  or  net  income  (positive  or 
negative)  exceeded  S3  million.  A  U.S. 
Reporter  is  a  U.S.  person  that  has  U.S. 
direct  investment  abroad,  i.e..  that  owns 
or  controls,  directly  or  indirectly,  10 
percent  or  more  of  the  voting  securities 
of  an  incorporated  foreign  business 
enterprise  or  an  equivalent  interest  in  an 
unincorporated  foreign  business 
enterprise. 

Proposed  Form  BE-11  .X  would  be 
rquired  of  each  U.S.  Reporter  subject  to 
the  reporting  requirement.  This  form 
would  collect  summary  information  on 
the  U.S.  Reporter  itself.  Items  suggested 
for  inclusion  by  the  user  agen  ies  were  a 
distribution  of  sales  by  3-digit  industry 
code;  total  assets,  tola!  liabilities,  and 
total  owner's  equity;  the  portion  of  sales 
that  are  goods,  the  portion  that  are 
services,  and.  of  total  sales  of  services, 
the  amount  sold  to  U  S  persons,  to 
foreign  affiliates,  and  to  other  foreign 
persons;  net  income;  property,  plant,  and 
equipment  expenditures;  total 
merchandise  trade  (exports  and  imports) 
with  foreign  affiliates  and  with  other 
foreigners;  and  total  employment  and 
employee  compensation. 

Proposed  Form  BE-llB  would  be 
required  for  each  of  the  U.S.  Reporter's 
majority-owned  nonbank  foreign 
affiliates  for  which  any  one  of  the 
following — assets,  sales,  or  net  income 
(positive  or  negative) — exceeded  $10 
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million.  The  most  detailed  i:;formation 
would  be  obtained  only  for  these  larger 
majority-owned  affiliates.  In  addition  to 
the  necessary  identification  information, 
the  data  to  be  collected  would  include 
the  affiliate's  distribution  of  sales  by  3- 
digit  industry  code;  a  summary  balance 
sheet  and  income  statement  containing 
most  major  items:  a  composition  of 
external  financial,  by  transactor;  a 
distribution  of  sales  according  to 
whether  the  sales  were  to  affiliated  or 
unaffiliated  customers,  whether  they 
were  of  goods  or  of  services,  and,  for 
sales  of  both  goods  and  services, 
whether  they  were  to  persons  in  the 
affiliate's  own  country  of  location,  to 
U.S.  persons,  or  to  other  foreign  persons; 
total  U.S.  merchandise  trade  (exports 
and  imports!  of  the  affiliate  with  the 
U.S.  Reporter  and  with  other  U.S. 
persons:  property,  plant,  and  equipment 
expenditures:  and  total  employment  and 
employee  compensation. 

On  proposed  Form  BE-llC,  the  U.S. 
Reporter  would  be  required  to  list,  and, 
in  addition  to  identification  information, 
provide  a  few  data  items  for,  each  of  its 
(a)  minority-owned  nonbank  foreign 
affiliates  for  which  any  one  of  the 
following — assets,  sales  or  net  income 
(positive  or  negative) — exceeded  S3 
million  and  (b)  each  majority-owned 
nonbank  foreign  affiliate  for  which  any 
one  of  the  following — assets,  sales  or 
net  income  (positive  or  negative) — was 
more  than  S3  million  but  for  which  all 
three  were  less  than  $10  million.  As 
proposed,  the  data  items  to  be  reported 
for  these  affiliates  would  consist  of  the 
affiliate's  total  assets:  total  owner's 
equity;  sales;  net  income;  property,  plant 
and  equipment  expenditures;  total  U.S. 
merchandise  exports  and  imports;  and 
total  employment  and  employee 
compensation.  Thus,  for  minority-owned 
affiliates  and  the  smaller  majority- 
owned  aftilidtes.  considerably  less 
detail  would  be  obtained  than  for  the 
larger  majority-owned  affiliates. 

The  very  smallest  foreign  affiliates— 
those  that  had  asssets.  sales,  and  net 
income  (positive  or  negative)  of  S3 
million  or  less — would  be  completely 
exempt  from  being  reported  in  the  BE-11 
survey,  as  proposed   .Also.  U.S. 
Reporters  and  foreign  affiliates  that  are 
banks  would  be  exempt  because 
extensive  data  on  bank  activities  are 
already  collected  by  other  Government 
agencies. 

The  reporting  requirements  and 
t^xemption  criteria  proposed  for  Forms 
BK.-11B  and  BF^nC  are  as 
ncommended  by  the  user  agencies  after 
extensive  discussions.  The  agencies  felt 
that,  by  limiting  reporting  on  Form  BE- 
llB  to  majority-owned  foreign  affiliates 


that  exceeded  the  relatively  high 
exemption  level  of  $10  million,  the 
reporting  burden  would  be  significanliy 
reduced  from  that  in  the  benchmark 
survey.  Reports  would  be  required  for 
only  about  8,000  of  the  23,782  U.S.- 
owned  nonbank  foreign  affiliates  that 
were  reported  in  the  1977  benchmark 
survey.  The  agencies  noted,  however, 
that,  while  overall  coverage  in  value 
terms  would  be  fairly  high,  the  $10 
million  exemption  level,  together  with 
the  elimination  of  reporting  by  minority- 
owned  afniiates,  would  entail  a  loss  of 
valuable  country  detail,  and  some 
industries,  notably  the  service 
industries,  would  be  disproportionately 
affected.  To  allay  these  concerns,  they 
proposed  that  the  much  more 
abbreviated,  schedule-type  form  BE-llC 
be  used  to  obtain  at  least  a  few  items  for 
the  smaller  majority-owned  affiliates 
and  for  minority-owmed  affiliates.  The. 
agencies  concluded  that  an  exemption 
level  above  $10  million  for  the  BE-llB 
would  significantly  reduce  the 
usefulness  of  the  reports  for  policy 
purposes.  They  also  felt  that  the 
relatively  few  questions  asked  on  the 
BE-llC  were  of  a  type  that  were  easily 
answerable  by  respondents  and  of  great 
use  to  policymakers. 

Copies  of  the  preliminary  list  of 
questions  to  be  included  in  the  survey, 
compiled  by  the  user  agencies  and 
summarized  above,  are  available  upon 
request  from  the  Office  of  the  Chief, 
International  Investment  Division  (BE- 
50).  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington, 
n.C.  20230. 

For  those  companies  who  may  benefit 
from  automated  submission  of  data, 
BEA  plans  to  design  the  report  forms  to 
facilitate  submission  of  the  data  on 
magnetic  tape  or  disc  rather  than  hard 
copy,  in  accordance  with  recent 
recommendations  of  the  General 
Accounting  Office. 

To  institute  the  mandatory  reporting 
requirements  for  the  BE-11  survey,  the 
Commerce  Department's  rules  and 
regulations,  as  contained  in  15  CPTl  Part 
806,  must  be  amended.  In  the  near 
future,  a  notice  of  proposed  rulemaking 
regarding  the  BE-11  survey  will  be 
inserted  in  the  Federal  Register  for 
public  comment. 

In  response  to  the  suggestions, 
recommendations,  and  comments 
received  as  a  result  of  this  notice  of 
consideration  and  the  forthcoming 
notice  of  proposed  r^les  BEA  will 
prepare  a  draft  of  th*'  turms  and  final 
rules  for  OMB  appro\  al.  .At  that  time, 
the  general  public  will  be  given  another 
opportunity  to  comment.  However,  BEA 
would  appreciate  receiving  any  major 


substantive  comments  on  the  survey 

during  the  current  comment  period  so 

that  such  comments  can  be  given  the 

fullest  consideration. 

George  Jasxi, 

Director,  Bureau  of  Economic  Analysis. 
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Inquiry  on  impact  o*  Specias  Mart^eimg 
Programs  on  N.3tu''a'  Gss  Co'T-ip,3ntes 
and  Consumers 

Issued:  January  16, 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  Inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  notice  of  inquiry  regarding 
the  various  innovative  natural  gas 
marketing  plans,  commonly  referred  to 
as  special  marketing  programs.  These 
plans  are  intended  to  relieve  the 
pressures  of  oversupply  being  exerted 
on  the  applicants.  The  proposed  plans 
previously  approved  by  the  Commission 
were  limited  to  new  loads  or  loads  that 
would  otherwise  be  serviced  by 
alternative  fuels,  producer  direct  sale 
arrangements,  off-system  sales  or  other 
special  gas  marketing  programs. 
However,  the  Commission  is  issuing  in 
conjunction  with  this  notice  orders  that 
modify  three  programs  on  rehearing  to 
include  as  eligible  purchasers  other 
markets  served  by  pipelines  and  local 
distribution  companies  under  overrun, 
excess  and  other  interruptible  rate 
schedules.  This  notice  of  inquiry  is  being 
issued  for  the  purpose  of  obtaining 
information  and  views  to  aid  the 
Commission  in  determining  what  further 
action  might  be  appropriate  to  increase 
the  opportunity  for  gas-against-gas 
competition. 

dates:  Requests  to  speak  at  the  public 
hearing  are  due  by  5:00  p.m.,  February 
15, 1984;  written  comments  by  SKX)  p.m., 
February  22, 1984.  The  hearing  will 
begin  at  10:00  a.m.,  March  1, 1984. 
addresses:  Written  comments  and 
requests  to  speak  should  be  submitted 
to  the  office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  The  hearing  will  be  held  at 
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Commission  headquarters,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  O.  Kendall,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel.  825  North  Capitol 
Street.  NE,.  Washinston.  D.C.  20426. 
(202!  3.5~-«)33 
SUPPt^MENTARV  INFORMATION:  . 

I   Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
notice  of  inquiry  in  conjunction  with 
three  orders  on  reheanng  modifying 
prior  orders  authorizing  undertaking  of 
innovative  natural  gas  maketing  plans 
by  Tenneco  Oil  Company,  Houston  Oil 
8t  Minerals  Corporation,  Tenneco 
Exploration,  Ltd.,  Tenneco  Exploration 
[I  Ltd..  and  TINCO.  Ltd.  (collectively 
referred  to  herein  as  Tenneco); 
Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  (collectively 
referred  to  herein  as  Columbia):  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).'  These  approved 
plans,  as  well  as  others  still  under 
review  by  the  Commission,  are  referred 
to  as  special  marketing  programs  and 
are  intended  to  relieve  the  pressures  of 
oversupply  being  exerted  on  the 
applicants.  Originally,  these  programs 
were  limited  to  new  loads  or  loads  that 
would  otherwise  be  serviced  by 
alternative  fuels,  producer  direct  sale 
arrangements,  off-system  sales  or  other 
special  gas  marketing  programs.  As 
modified  on  rehearing,  the  Commission 
is  allowing  these  three  programs  to 
include  as  eligible  purchasers  other 
markets  ser\'ed  by  pipelines  and  local 
distribution  companies  (LDCs)  under 
o\  errun.  excess  and  other  interruptible 
rate  schedules.  However,  as  the 
Commission  believes  that  a  healthy 
competitive  environment  is  necessary  if 
the  public  interest  is  to  be  best  served. 
this  notice  of  inquiry  is  being  issued  for 
the  purpose  of  obtaining  information 
and  views  that  will  be  helpful  to  the 
Commission  in  determining  to  what 
extent,  if  any,  it  would  be  appropriate 
for  the  Commission  to  take  action  to 
increase  the  opportunity  for  gas-against- 
gas  competition  beyond  that  permitted 
in  the  rehearing  orders  on  the  Tenneco, 
Columbia,  and  Transco  special 
marketing  programs. 


iee  Tenneco  Oil  Company.  Docket  No.  CI83- 
289-000  (November  10, 1983).  25  FERC  H  61.234: 
Transcontinental  Gas  Pipeline  Corp..  Docket  No» 
RP83-1 1-000  and  RP83-3O-00O  (November  10.  19831. 
25  FERC  \  64.219:  and  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf  Transmission 
Company,  Docket  No.  CPB3-452-000  (November  10. 
19831,  25  FFJRC  1  61.220, 


II.  Background 

The  enactment  of  the  NGPA  has  had 
very  profound  effects  on  the  price, 
production,  and  distribution  of  gas.  The 
NGPA  scheduled  a  series  of  phased 
wellhead  price  increases  and  the 
ultimate  wellhead  price  deregulation  of 
a  large  portion  of  domestically  produced 
natural  gas.  Some  categories  of  natural 
gas  have  already  been  freed  from 
wellhead  price  regulation.  This 
deregulation  of  some  gas.  combined 
with  the  relatively  recent  experience  of 
shortages  in  the  seventies,  contributed 
to  pushing  up  gas  prices  and  spurring 
increased  drilling  activity,  particularly 
developmental  drilling,  to  increase 
production  of  gas.  The  NGPA  also 
increased  the  availability  of  gas  supplies 
to  the  interstate  market  by  enhancing 
the  movement  into  that  market  of 
already  existing  supplies  in  the 
intrastate  markets.  Another  factor 
exerting  signiHcant  upward  pressure  on 
gas  prices  and  creating  an  additional 
incentive  for  increased  gas  production 
was  the  dramatic  escalation  of 
petroleum  prices,  which  have  more  than 
doubled  since  the  Iranian  disruption  of 
1979. 

The  rapidly  increasing  cost  and 
supply  of  gas  was  fueled  because  the 
deliverability-life  of  reserves  attached  to 
most  pipelines  is  relatively  short: 
therefore,  some  pipelines  adopted 
aggressive  gas  acquisition  programs  in 
order  to  serve  their  future  markets.*  At 
the  same  time,  the  companies  negotiated 
contracts  based  upon  the  maximum 
delivery  capability  of  the  wells  and 
committed  to  high  take-or-pay 
obligations. 

While  the  intensified  efforts  on  the 
part  of  pipelines  to  secure  supplies 
began  under  the  NGA  in  response  to 
previous  supply  shortages,  for  more  than 
two  years  after  the  NGPA's  enactment 
interstate  pipelines  continued  to 
compete  vigorously  for  new  gas.  There 


'  For  some  pipelines,  a  possible  additional  factor 
influencing  them  to  seek  new  supplies  may  have 
been  requirements  in  their  outstanding  debt 
instruments  that  they  maintain  certain  reserves-to- 
production  ratios.  Historically,  such  clauses  have 
generally  been  included  in  pipeline  bond  issuances 
and  typically  provide  that,  in  the  event  the 
exhaustion  of  available  gas  supply  occurs  earlier 
than  bond  maturity,  sinking  fund  payments  will  be 
proportionately  incraased  so  that  all  bonds  will  be 
retired  by  sinking  fund  date  next  preceding  date  of 
exhaustion.  Therefore,  if  a  pipeline's  reserves 
decline,  the  company  may  risk  accelerated 
repayment  of  debt  instruments  or  may  be  unable  to 
arrange  financing  necessary  to  attach  new  supplies 
or  assure  system  reliability.  Some  pipelines  actually 
experienced  such  difficulties  during  the  gas 
shortages  of  the  mid-seventies.  Consequently,  it  is 
reasonable  to  assume  that  such  concerns  were  at 
least  partly  responsible  for  some  pipelines'  efforts 
to  acquire  additional  reserves  in  the  years  following 
the  gas  shortages. 


was  a  general  belief  that  oil  prices 
would  continue  to  rise  and  that  there 
would  be  continued  demand  for  natural 
gas  since  it  was  still  on  average 
underpnced,  Producprs,  therefore,  could 
obtain  generous  concessions  on  take-or- 
pay  and  other  terms.  Consequently,  the 
pipelines'  efforts  in  the  late  seventies 
and  early  eighties  to  insure  themselves 
adequate  supplies  in  the  event  of  a 
supply  shortfall  have  led  to  greater 
proportional  takes  by  pipelines  of 
higher-priced  supplies,  with  an 
attendant  increase  in  the  cost  of  overall 
supplies. 

The  oil  pricing  assumption  has  now 
been  proven  false  with  the  decline  in  oil 
product  prices  from  the  high  level 
reached  after  the  Iranian  crisis.  At  the 
same  time,  the  continued  increase  in  gas 
prices  has  seriously  undermined  the 
competitive  stance  of  natural  gas  with 
respect  to  alternate  fuels  in  the 
industrial  markets.  In  addition,  further 
softening  of  demand  for  natural  gas  has 
occurred  coincidentally  with  the  rise  in 
gas  prices  and  supplies.  As  a  result  of 
heightened  consumer  conservation- 
awareness,  residential  gas  consumption 
is  substantially  less  than  it  was 
preceding  the  1973  Arab  oil  embargo.* 
Industrial  consumption  also  declined 
due  to  conservation  and  the  installation 
of  more  fuel-efficient  equipment,  but  the 
major  factor  was  the  slow  down  in  the 
economy. 

As  a  result  uf  the  anomaly  of  higher 
prices  in  conjunction  with  greater 
additions  of  new  gas  supply,  a 
phenomenon  began  to  develop  in  1981  in 
which  some  interstate  gas  pipelines 
have  had  excess  or  surplus  supplies  of 
gas,  particularly  on  an  annual  basis.  In 
attempting  to  find  ways  to  cope  with 
increased  prices  and  decreased  demand 
by  end-users  and  with  producer 
pressure  to  continue  to  take  gas 
supplies,  pipelines  have  developed 
various  innovative  gas  marketing 
programs  which  have  been  or  are  before 
the  Commission  for  authorization.  While 
sympathetic  to  the  pipelines'  efforts,  the 
Commission  believes  it  has  the 
responsibility  to  consider  the  impact  of 
these  programs  on  the  pipelines'  existing 
customers  and  others.  In  some  cases,  the 
pipelines'  attempts  to  alleviate  problems 
for  some  customers  have  conflicted  with 
the  interests  of  others,  thereby  requiring 
the  Commission  to  put  restraints  on  the 
proposals.  In  particular,  the  Commission 
has  been  concerned  with  the  inherent 
economic  discrimination  generally  of 
these  special  marketing  programs 


"Between  1972  and  1982.  residential  use  per 
customer  declined  by  17  9%  Cos  Focls.  American 
Gas  Association,  1982 
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against  those  s;, stem  supply  customers 
of  the  applicant  pipelines  to  whom  the 
discounted  gas  would  not  be  made 
available  under  the  programs.  Also,  the 
Commission  recognizes  that  many  of  the 
programs,  if  not  restrained  by  the 
Commission,  could  result  in  lost  load  to 
competing  pipelines  with  the  result  that 
the  remaining  customers  of  those  other 
suppliers  might  face  increased  costs. 
These  increased  costs  could  be  due  to 
either  their  supplier's  take-or-pay 
liability  increasing  or  their  assuming  the 
burden  of  the  fixed  pipeline  costs 
previously  paid  by  those  customers  that 
left  the  system  to  take  advantage  of 
lower  gas  costs  under  a  special 
marketing  program. 

For  example,  one  way  in  which 
pipelines  have  attempted  to  relieve 
pressures  of  oversupply  is  to  make  off- 
system  sales  to  non-traditional  pipeline 
and  distributor  customers.  After 
considering  many  applications,  the 
Commission  on  April  25,  1983,  issued  a 
policy  statement  respecting  off-system 
sales.*  The  Commission's  policy  is 
designed  to  insure  that  an  interstate 
pipeline's  on-system  customers  would 
not  be  harmed  if  sales  were  made  by  the 
pipelines  to  non-traditional  customers. 
In  order  to  achieve  that  goal,  the  policy 
statement  requires  an  interstate  pipeline 
to  sell  gas  off-system  at  a  rate  which  is 
the  higher  of  the  seller's  system  average 
load  factor  rate  or  its  average  section 
102  (NGPA)  acquisition  cost  based  on 
the  pipeline's  most  recent  purchased  gas 
adjustment  filing.  This  rate  is  designed 
to  provide  adequate  protection  of 
existing  customers  by  assuring  that  their 
costs  will  not  rise  as  the  result  of  off- 
system  sales.' 

Another  way  in  which  several 
pipelines  have  sought  to  relieve  the 
pressures  of  oversupply  is  to  establish 
special  discount  rate  schedules  (SDRs) 
which  permit  sales  to  industrial 
consumers  who  would  otherwise  use 
cheaper  alternative  fuels.  The  special 
rates  are  intended  to  help  pipelines 
preserve  their  industrial  markets  and, 
consequently,  avoid  incurring 
prepayments  under  their  take-or-pay 


.'StBtsmFnt  of  Policy  on  Off-System  Sales.  Doclcet 
No.  PL(«-2.  issued  April  25. 1983.  48  FR  20.124  (May 
4,  1983). 

'Where  appropnate.  the  Commission  ha; 
approved  off-system  sales,  even  though  a  pipeh'ne's 
prices  were  not  high  enough  to  qualify  at  the  time  of 
its  application,  if  its  prices  did  qualify  by  the  time 
the  Commission  determined  that  no  other  reasons 
for  disapproving  the  off-system  sales  existed.  In  no 
case  since  issuance  of  the  policy  statement, 
however,  has  the  Commission  approved  an  off- 
system  sale  at  a  price  below  the  selling  pipeline's 
too  percent  load  factor  rate.  See.  p  g..  the 
Commission's  action  in  Carnegie  Natural  Gas  Co.. 
Docket  No.  CP83-151-000.  issued  lime  21.  1983  (23 
FERCtSl.394)  and  National  Fuel  Cas  Supply. 
Docket  No.  CP83-217-0m.  issued  Sept.  16. 19S3) 


clauses  with  producers.  The  pipelines 
argue  that  these  sales  would  have  the 
effect  of  lowering  gas  prices  for  all 
customers.  However,  in  reviewing  these 
applications,  the  Commission  has  given 
particular  consideration  as  to  whether 
such  rate  schedules,  if  implemented  over 
a  long-term  basis,  might  result  in 
subsidization  by  the  pipelines'  other 
customers,  particularly  residential  and 
commercial  customers.*  Of  course,  the 
Commission  recognizes  that  the  ultimate 
,  authority  to  determine  how  much  of  the 
costs  will  be  borne  directly  by  the 
residential  and  commercial  customers 
resides  with  the  State  regulatory 
commissions. 

Several  pipelines  have  requested 
authorization  for  other  innovative 
marketing  plans  which  raise  some  of  the 
same  issues  as  SDRs.  These  essentially 
place  the  pipeline  in  the  position  of  a 
broker  between  the  distributor  and  the 
producer.  While  these  proposals  vary  in 
their  procedures,  they  have  certain 
similarities.'  Generally,  the  pipeline 
identifies  volumes  of  sales  to  particular 
distribution  customers  that  the  pipeline 
anticipates  will  be  lost  due  to 
competition  from  less  expensive  fuel, 
but  for  the  proposed  marketing  program. 
The  pipeline  then  contacts  the  producers 
from  which  it  purchases  and  declines  to 
take  the  volumes  which  in  its  judgment 
it  will  not  be  able  to  sell.  In  return  for  a 
release  from  take-or-pay  obligations  for 
those  volumes,  the  pipeline  offers  to 
arrange  for  the  volumes  to  be  purchased 
directly  from  the  producer  by  the 
pipeline's  customers  that  are  designated 
in  the  plan  as  "eligible"  purchasers. 
Under  these  various  special  marketing 
plans,  the  price  of  gas  delivered  under 
the  program  to  eligible  purchasers  is 
generally  lower  than  the  delivered  price 
of  gas  from  system  supply  and,  as  well, 
only  certain  customers,  who  are 
generally  price-sensitive,  are  allowed  to 
purchase  the  discounted  gas. 

Reduction  in  gas  costs  to  price- 
sensitive  customers  cannot  alone 


'Special  discount  rate  schedixles  have  been  filed 
by  Consolidated  Cas  Supply  Corporiition  (Docket 
No.  CP83-410-O0O):  Michigan-Wisconsin  V\\te 
Line  Company  (Docket  Nos  CP82-542  and  RP82-80|: 
Northern  Natural  Gas  Company  (Docket  .No  CP83- 
14);  Columbia  Gas  (Docket  No.  CP82-245):  and 
Northwest  Gas  (Docket  No.  CP83-136).  Temporary 
certificates  have  been  issued  subject  to  refund  by 
th(!  Commission  to  Michigan-Wisconsin  Pipe  Line 
Company  on  October  29. 1982  [see  21  FERC  1 61.054) 
and  Northern  Natural  Gas  Company  on  May  27. 
1983  (see  23  FERC  ^61. 295).  Columbia  Gas  and 
Northwest  have  both  withdrawn  their  SDR  filings. 

'  .\8  discussed  above,  the  Commission  is  issuing 
orders  today  in  conjunction  with  this  notice  of 
inquiry  which  modify  on  rehearing  special 
marketing  programs  for  two  interstate  pipelines. 
Transco  and  Columbia,  and  a  producer,  Tenneco. 
that  were  approved  by  orders  issued  November  10. 
1983.  See  supra  note  1. 


provide  sufficient  justification  for  the 
approval  of  a  special  marketing 
program,  since  permitting  only  those 
purchasers  that  have  alternate  fuel  use 
capability  or  which  constitute  new  load 
to  purchase  the  discounted  gas.  of 
course,  constitutes  economic 
discrimination.  As  indicated  by  the 
Transco  and  Columbia  special 
marketing  programs,  the  Commission 
will  approve  only  those  marketing 
proposals  where  there  is  a  sound  basis 
for  concluding  that,  while  some  degree 
of  economic  discrimination  among 
customers  may  be  present,  the  program 
nevertheless  would  result  in  a  net 
benefit  to  those  direct  and  indirect 
i:ustomers  of  the  pipeline  that  do  not 
have  access  to  the  lower-cost  gas 
marketing  under  the  program." 

Of  course,  an  important  reason  for 
approving  any  proposed  special 
marketing  program  is  the  hope  that  it 
will  lead  ultimately,  as  the  result  of 
price  competition  at  the  wellhead,  to 
non-discriminatory  reduction  in  all 
users'  gas  costs.  However,  special 
marketing  programs  have  not  been 
operative  long  enough  to  determine 
whether  they  will  exert  downward 
pressure  on  gas  prices  generally.  In  the 
meantime,  these  programs  must  be 
viewed  as  short-term,  experimental 
measures  to  be  used  only  when  the  gas 
cost  reduction  for  the  eligible  customers 
cannot  be  achieved  without  the 
economic  discrimination  against  non- 
eligible  customers — and  then  only  when 
it  can  also  be  demonstrated  that  the 
marketing  program  will  provide  some 
meaningful  net  benefit  to  the  non- 
eligible  customers. 

Besides  insuring  that  the  economic 
discrimination  among  customers 
generally  inherent  in  special  marketing 
programs  is  counter-balanced  by  some 
benefit  of  the  programs  to  non-eligible 
customers,  the  other  major  concern  of 
the  Commission  in  reviewing  any  surh 
proposal  is  to  insure  that,  if  approved,  it 
will  not  present  the  potential  for 


"  Many  producers  currently  are  generally  unable 
to  sell  new  supplies  to  pipelines,  and  pipelines' 
purchases  even  under  existing  contracts  ha\  e  been 
reduced,  often  to  below  take-or-pay  levels. 
Consequently,  many  producers  presently  are  Killing 
lo  sell  gas  to  end  users  at  prices  below  the  pnces  uf 
the  pipeline  system  supplies  available  to  those 
purchasers.  This  willingness  is  the  l>asis  for  pipeline 
special  sales  programs,  but  it  also  is  manifosled  in 
direct  sales  arranged  by  the  producers  themselves. 
One  new  form  of  direct  producer  sale  is  embodied 
in  Tenneco  Oil  Company's  special  marketing 
program.  Tenneflex.  which  was  approved  by  the 
Commission  on  November  10.  1983.  See  25  FERC 
\  61.234.  Tenneflex  involves  the  sale  of  gas  which 
has  been  contractually  committed  lo  and  then 
released  by  a  pipeline  or  local  distribution 
company.  Special  issues  raised  by  producer- 
sponsored  special  markeUng  programs  are 
discussed  below. 
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unacceptable  adverse  impacts  on  the 
applicant  s  competing  suppliers. 
Therefore,  the  Commrssion  must  assure 
Itself  that  the  proposed  program  will  not 
be  mimical  to  the  public  interest  by 
causmg  damage  to  the  infrastructure  of 
the  natural  gas  distribution  system  and 
thereby  impede  the  delivery  of  adequate 
supplies  of  natural  gas  to  all  consumers 
at  the  lowest  reasonable  cost  in  either 
the  near  or  long  term. 

The  orders  issued  to  date  by  the 
Commission  to  approve,  extend,  or 
modify  special  marketing  programs  have 
included  numerous  conditions  designed 
to  insure  the  Commission's  goal  that  any 
special  program  that  it  approves  will  not 
result  in  detriment  to  the  applicant's 
non-eligible  customers  or  the  customers 
of  gas  suppliers  that  are  in  competition 
with  the  special  marketing  program 
applicant.  Furthermore,  in  view  of  the 
importance  of  these  objectives,  the 
restrictions  placed  by  the  Commission 
on  the  operation  of  the  special 
marketing  programs  already  approved 
have  been  devised  to  err  on  the  side  of 
providing  greater  than  necessary 
sdfpijuards.  as  opposed  to  too  little 
protection.  However,  the  Commission  at 
the  same  time  firmly  believes,  as  do 
many  of  those  interested  parties  that 
have  expressed  their  views  on  special 
mdr.k?'-ir.g  programs  to  the  Commission. 
that  It  would  be  in  the  public  interest  to 
tjngender  greater  competition  in  the 
natural  gas  market  in  general  but 
especially  now  when  high  gas  prices  for 
some  time  have  remained  essentially 
unresponsive  to  decreased  demand. 

In  view  of  the  above  considerations. 
the  Commission  is  issuing  this  notice  of 
inquiry  to  solicit  comments  and 
information  to  aid  in  its  further 
consideration  as  to  what  actions  relating 
to  special  marketing  programs  may  be 
appropriate  in  the  future  as  a  means  of 
promoting  pnce  com.petition  at  both  the 
natural  gas  wellhead  and  among 
pipelines  and  distnbutors.  In  this  regard, 
the  Commission  requests  that  all 
interested  parties  express  their  views 
and  any  available  documentary  support 
for  their  positions  regarding  the  special 
marketing  programs  that  have  been  put 
before  the  Commission,  both  generally 
and  with  respect  to  those  that  already 
have  been  implemented  or  currently  are 
under  review  by  the  Commission. 

III.  Request  for  Comments 

The  first  orders  issued  by  the 
Commission  approving  special 
marketing  programs  were  designed  to 
enable  the  pipeline  applicants  to  retain 
or  regain  their  marginal  markets  by 
allowing  the  pipelines  to  charge  lower 
rates  to  their  on-system  customers  that 
otherwise  might  not  use  natural  gas  and 


switch  to  other  fuels  or  would  use 
natural  gas  only  in  those  instances 
where  there  were  special  price 
considerations.  These  initial  programs 
permitted  only  very  limited  gas-against- 
gas  competition.  The  Tenneco. 
Columbia,  and  Transco  rehearing  orders 
being  issued  with  this  notice,  however, 
have  modified  those  programs  to  permit 
competition  for  service  provided  under 
pipelines'  and  IDC's  excess  or  overrun 
and  other  interruptible  rate  schedules. 

The  views  expressed  by  interested 
parties,  as  well  as  the  Commission's 
experience  with  operation  of  the  special 
marketing  programs  to  date,  enabled  the 
Commission  to  determine  that  the 
opportunity  for  competition  among  gas 
companies  to  at  least  this  limited  degree 
is  desirable.  While  the  Commission 
believes  that  additional  competition 
should  be  encouraged,  the  information 
currently  available  to  the  Commission  is 
not  sufficient  to  provide  a  basis  for 
evaluating  with  reasonble  precision  the 
potential  impacts  on  gas  suppliers  and 
consumers  that  might  arise  from  greater 
opportunity  for  gas-for-gas  competition. 

In  view  of  the  above  consideration, 
the  Commission  is  seeking  comments  in 
several  respects  with  regard  to  the 
conditions  and  restrictions  heretofore 
imposed  on  the  operation  of  special 
marketing  programs  that  require 
Commission  approval.  First,  the 
Commission  solicits  comments  as  to 
whether  in  view  of  these  ctirrently 
utilized  conditions  it  would  be 
appropriate  to  permit  companies  with 
special  marketing  programs  to  compete 
for  other  pipelines'  and  LDCs'  core 
market  customers  or,  if  not.  whether  the 
current  conditions  can  be  modified  or 
new  restrictions  added  so  that  such  an 
expansion  of  opportunity  for 
competition  would  be  desirable.  Second, 
the  Commission  requests  comments  as 
to  whether  any  of  the  conditions 
applicable  to  the  Transco,  Columbia, 
and  Tenneco  marketing  programs 
pursuant  to  the  orders  issued  on 
rehearing  of  and  modifying  the 
November  10. 1983  orders  approving 
those  programs  burden  competition  with 
greater  restrictions  than  are  necessary 
to  adequately  protect  the  interests  that 
the  conditions  were  designed  to 
safeguard.  A  more  specific  discussion  of 
the  issues  on  which  we  request 
comments  follows.  Third,  in  addition  the 
Commission  requests  comments  as  to 
whether  there  are  other  market-ordering 
measures  that  it  should  be  considering 
as  means  of  exerting  downward 
pressure  on  gas  prices  generally. 

Commenters  should  note  that  the 
Commission  will  also  consider  their 
views  in  determining  whether  the 


marketing  conditions  can.  as  presently 
formulated  or  with  modification. 
embody  the  basic  outline  of  a  statement 
of  general  policy  regarding  the 
conditions  under  which  a  natural  gas 
producer  or  pipeline  could  anticipate 
that  a  proposed  special  marketing 
program  would  find  Commission 
approval.  Even  further,  the  comments 
and  information  received  in  this 
proceeding  may  enable  the  Commission 
to  so  refine  the  conditions  applicable  to 
these  programs  that  they  would  provide 
the  basis  for  proposing  a  generic 
rulemaking  to  either  expand  the  blanket 
certificate  program  set  forth  in  Subpart  F 
of  Part  157  of  the  Com.mission's 
regulations  or  adopt  new  regulatory 
provisions  authorizing  sefl-implementing 
programs  under  enumerated  conditions. 

A.  Eligible  Purchasers 

As  explained  above,  the  there 
rehearing  orders  on  the  Tenneco, 
Transco.  and  Columbia  marketing 
programs  have  modified  these  programs 
to  the  extent  that  not  only  user  who 
otherwise  would  use  alternate  fuels  or 
non-traditional  gas  supplies,  but  also 
users  served  by  pipelines  and  LDCs 
under  overrun,  excess  and  other 
interruptible  rate  schedules  are  eligible 
to  purchase  gas  under  these  programs. 
To  what  extent,  if  any,  should  the 
Commission  expand  its  authorizations 
to  include  residential,  commercial, 
process  and  feedstock  uses  and  other 
users  served  under  firm  rate  schedules? 
In  particular,  what  would  be  the  impact 
of  such  expanded  competition  on  the 
following. 

1.  Those  markets  able  and  to  take 
advantage  of  the  competition; 

2.  Those  markets  unable  to  take 
advantage  of  the  competition  due  to 
such  reasons  as  unwillingness  on  the 
part  of  the  sole  supplier  to  provide 
transportation  service,  inataility  to  align 
available  supplies  with  particualr 
operations  or  requirements,  or 
inadequate  financial  resources; 

3.  Those  pipelines  that  are  able  and 
wiinng  to  transport  the  gas; 

4.  Those  pipelines  that  are  either 
unable  or  unwilling  to  transport  the  gas; 

5.  Those  natural  gas  producers  able 
and  willing  to  price  their  supplies  in 
order  to  successfully  compete  in  the 
marketplace:  and 

6.  Those  natural  gas  producers  either 
unable  or  unwilling  to  competitively 
price  their  supplies  in  either  sales  to 
pipelines  or  direct  sales  to  end-users? 

In  addition,  are  there  different 
competitive,  operational  or  contractual 
circumstances  in  the  intrastate  vis-a-vis 
interstate  markets  that  would  warrant 
special  consideration' 
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With  regard  to  producers,  is  it 
possible  that  pipelines  could 
discriminate  between  producers  and 
thereby  make  it  difficult  for  them  to 
market  their  gas?  If  so,  how?  Would 
unlimited  competition  in  the 
markutpiace  discriminate  against 
certain  classes  of  producers? 

The  Commission  also  requests 
comments  on  the  general  types  of  uses 
in  a  pipeline's  or  local  distributor's  core 
market  which  would  be  subject  to  any 
Commission  expansion  of  the  category 
of  purchasers  eligible  to  take  advantage 
of  the  special  marketing  programs.  For 
example,  is  a  pipeline  or  local 
distribution  company's  core  market  the 
same  as  those  users  for  which  the 
pipeline  or  distributor  has  a  service 
obligation?  Are  a  pipeline's  or 
distributor's  service  obligations  likely  to 
change  in  the  future  in  response  to  the 
deregulation  scheme  under  the  NGPA 
and  to  supply  and  demand  changes? 
Further,  the  Commission  requests 
comments  regarding  the  extent  to  which 
filed  rate  schedules  should  be 
dispositiv-e  as  to  whether  a  particular 
market  should  be  deemed  to  be  served 
on  an  interruptible  basis  for  purposes  of 
determining  whether  that  m.arket  is  open 
to  competition.  This  issue  is  relevant  to 
both  whether  purchasers  are  currently 
eligible  under  the  companion  rehearing 
orders  and,  in  the  event  the  special 
marketing  programs  are  expanded  in  the 
future,  whether  core  markets  are 
distinguished  from  other  customers  in 
terms  of  potential  conditions  imposed. 
In  this  regard,  should  the  Commission 
consider  potential  factors  that  might 
result  in  markets  currently  served  on  an 
interruptible  basis  assuming  firm  service 
status  in  the  future? 

Another  issue  on  which  the 
Commission  requests  comments 
concerns  the  impact  of  special 
marketing  programs  on  a  pipeline's 
service  obligations.  When  the 
Commission  grants  a  certificate  to  a 
pipeline  to  serve  particular  customers,  it 
requires  the  applicant  pipeline  to 
demonstrate  that  it  is  able  and  willing  to 
serve  the  market.  The  pipeline  must  be 
able  to  demonstrate  that  it  will  maintain 
sufficient  supplies  under  contract  and 
that  it  has  the  facilities  available  to 
provide  the  certificate  service.  The 
service  obligation  of  a  pipeline  at  a 
minimum  reflects  the  maximum  service 
the  firm  customers  can  demand.  When  a 
new  competitor  enters  a  market 
previously  served  by  only  one  supplier, 
the  historical  supplier  continues  to  be 
subject  to  its  outstanding  obligation  and 
must  be  prepared  to  serve  a  diverted 
customer's  demands,  when  and  if  the 
customer  returns  to  the  historical 


supplier.  As  it  now  stands,  a  pipeline 
cannot  be  released  from  its  obligations 
under  an  outstanding  certificate  absent 
a  section  7(b)  (NGA)  abandonment 
authorization.  What  would  be  the 
impact  of  allowing  competition  for  core 
markets  on  a  pipeline's  ability  to  meet 
its  service  obligations  to  the  other  core 
customers  that  remain  on  the  pipeline's 
system?  In  addition,  what  impact,  if  any, 
would  expanding  the  scope  of  gas-for- 
gas  competition  have  on  pipelines'  gas 
acquisition  programs  and  the 
maintenance  and  expansion  of 
facilities?  In  this  regard,  the  Commission 
observes  that  during  the  severe  gas 
shortages  of  the  seventies,  the  scope  of  a 
pipeline's  service  obligation  became  a 
major  issue  in  many  instances. 
Experience  under  the  gas  curtailment 
program  demonstrated,  that  for  purposes 
of  allocation  during  a  supply  shortfall, 
the  determinative  factor  was  the  nature 
of  a  consumer's  end-use  of  gas,  not 
whether  it  technically  fell  within  a 
market  reflected  as  interruptible  in  its 
supplier's  rate  schedule.  The 
Commission  would  welcome  any  views 
as  to  how  the  service  obligations  of 
pipehnes  that  existed  prior  to  and  during 
curtailment  have  been  affected  now  and 
will  be  affected  in  the  future  by  the 
current  surplus  environment. 

Finally,  comments  are  requested  on 
whether  pipelines  or  producers 
authorized  to  undertake  special 
marketing  programs  may  not  pursue  the 
full  extent  of  the  opportunities  afforded 
them.  What  would  be  the  impact  of  such 
reluctance  on  those  eligible  purchasers 
who  are  unable  to  take  advantage  of  gas 
supplies  authorized  to  be  available 
under  the  programs? 

B.  Pricing  Conditions 

Under  presently  effective  special 
marketing  programs,  NGPA  categories 
or  prices  of  gas  released  from  a 
pipeline's  system  supply  are  restricted 
so  that  remaining  customers  are  no 
worse  off.  As  a  general  rule,  the 
Commission  has  found  that  this 
objective  requires  that  the  weighted 
average  cost  of  the  total  pool  of  gas 
released  for  special  sales  must  equal  or 
exceed  the  weighted  average  cost  of  the 
pipelines'  system  supply.  This  condition 
ensures  that  a  pipeline's  higher  cost 
supplies  will  be  included  in  the  program 
and  that  its  remaining  customers  will 
not  be  disadvantaged  by  the  sale  of 
lower  cost  supplies. 

While  this  condition  would  appear  to 
serve  the  Commission's  purpose  of 
limiting  the  amount  and  categories  of 
natural  gas  that  can  be  released  for 
purposes  of  participating  in  the 
competitive  market,  other  standards 
may  more  appropriately  further  those 


objectives.  The  Commission  requests 
comments  and  suggestions  on  standards 
other  than  the  WACOC  standard  to 
protect  pipelines'  core  customers. 
The  Commission  also  requests 
comments  regarding  the  varying  abilities 
of  pipelines  to  reduce  their  WACOGs 
for  system  supply  by  securing  pricing 
concessions  by  their  producer-suppliers 
and  the  manner  in  which  such 
considerations  should  influence  the 
Commission's  evaluation  of  whether 
further  opportunity  for  competition 
among  gas  suppliers  would  be  desirable. 
In  this  regard,  the  Commission  also 
specifically  requests  comments  as  to 
whether  the  WACOG  test  might  create 
special  difficulties  for  pipelines  heavily 
reliant  on  Canadian  imports  or  on 
imported  LNG  that  would  make  pricing 
adjustments  for  those  pipelines 
appropriate. 

C.  Kinds  of  Gas  Qualifying 

Currently,  the  Tenneco,  Transco  and 
Columbia  special  marketing  programs 
are  restricted  to  gas  contractually 
committed  to  jurisdictional  pipeline 
purchasers  on  or  before  November  10, 
1983,  the  issue  date  of  the  orders 
authorizing  the  current  programs.  The 
Commission  is  interested  in  determining 
whether  relieving  this  restriction  would 
enhance  gas-to-gas  competition  in  the 
natural  gas  markets.  For  example, 
special  marketing  programs  could  be 
allowed  to  also  include  ofT-system,  non- 
released  gas;  or  expanded  to  include 
DCS  gas  regardless  of  where  the 
markets  are  located.  However,  because 
some  gas  (primarily  sections  104  and  106 
gas)  will  not  be  deregulated  in  1985  and 
1987,  it  may  be  appropriate  to  exclude 
such  gas  from  any  expanded  special 
marketing  programs,  thereby  preserving 
its  pricing  advantages  to  a  pipeline's 
core  customers.  Similarly,  expansion  of 
the  special  marketing  programs  to 
additional  gas  supplies  could  increase 
the  potential  for  drainage,  depending 
upon  which  producers  are  successful  in 
marketing  their  gas  supplies.  The 
Commission  requests  comments  and 
suggestions  on  all  aspects  of  these 
observations. 

D.  Take-or-Pay  and  Minimum  Bill 
Provisions 

In  the  November  10  orders,  the 
Commission  required  that  producers 
offering  gas  into  any  special  sales 
program  must  release  the  pipeline  to 
which  the  gas  was  contractually 
obligated  from  take-or-pay  liabilities,  if 
any,  for  such  volumes.  This 
determination  is  based  on  the 
Commission's  conclusion  that  the 
release  from  take-or-pay  liability  is  a 
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principal  benefit  to  on-systetn  customers 
and  should  be  a  non-negotiable  item  in 
any  formulation  of  a  Commission- 
approved  marlcetmi?  plan.  However,  the 
Commission  requests  comments  a%  to 
the  impacts  of  take-or-pay  requirements 
and  under  what  circumstances,  if  any,  it 
woLiid  be  appropriate  in  approving  any 
marketing  program  to  omit  entirely  or  at 
least  relax  the  condition  that  a  producer 
m'js*  credit  all  gas  moved  under  the 
program  against  the  releasing  pipeline's 
take-or-pay  liability  to  that  producer. 

The  Commission  also  seeks  comments 
on  the  crediting  of  volumes  transported 
under  a  marketing  pro-am  against 
purchasing  customers'  minimum 
commodity  bill  requirements.  The 
question  of  commodity  minimum  bills 
imposed  upon  distributor  customers  by 
interstate  pipeline  tariffs  is  the  subject 
of  a  pending  notice  of  proposed 
rulemaking.*  However,  until  such  time 
as  a  final  rule  may  be  adopted  m  that 
proceeding,  it  is  possible  that  the  take- 
or-pay  relief  obtained  from  producers 
would  not  be  flowed  through  to  release 
distributors  from  minimum  bill  or 
minimu.Ti  take  requirements.  Hence,  the 
November  10  orders  require  that  gas 
delivered  by  a  pipeline  to  a  distributor 
or  a  distributor  s  customers  be  credited 
against  minimum  bill  tariff 
requirements,  in  order  to  protect 
remaining  system  supply  customers  of  a 
dis'nhutor  from  bearing  charges  that  do 
not  reflect  the  cost  relief  accorded  to  a 
pipeline  jy  a  special  marketing  program 
apprcn  ed  bv  the  Commission.  However. 
the  Commission  invites  comments  as  to 
any  anticompetitive  impacts  of  minimum 
bill  requirements  and  whether  this 
objective  can  be  achieved  in  the 
absence  of  a  requirement  that  a  pipeline 
that  transports  direct  sale  gas  must 
credit  that  gas  against  its  customers' 
m.inimum  bill  liabilities. 


E.  Other  Criteria 

1.  Order  of  Sales.  The  November  10 
orders  state  that  if  more  gas  than  can  be 
sold  is  tendered  for  inclusion  in  a 
special  marketing  program,  the  gas 
representing  the  greatest  cost  relief  to 
on-system  customers  should  be  sold 
first.  This  criterion,  which  applies  to  the 
Tenneco  program  as  well  as  the  Transco 
and  Columbia  marketing  programs,  is 
intended  to  maximize  the  benefits  to  on- 
system  customers.  This  restriction  is 
easiest  to  apply  in  cases,  such  as 
Transcos  program,  where  all  the  gas  is 
sold  by  the  producers  at  a  single  price. 
Howev er.  when  the  price  to  special 
marketing  customers  is  to  be  negotiated 


•  Elimination  of  Variable  CobIb  from  Certain 
Natural  Gas  Pipeline  Minimum  Commodity 
P-(  vison?  W  =1*  10  :38  (August  30.  1983). 


on  a  transaction-by-fransaction  basis,  it 
is  more  difficult  to  assure  that  the  cost 
relief,  including  both  price  concessions 
and  take-or-pay  relief,  is  the  determining 
factor  in  deciding  which  transactions  go 
forward.  As  a  result,  this  criterion  might 
be  applied  more  broadly,  under  such 
circumstances,  to  require  that  NGPA 
section  107  gas  be  sold  before  section 
102  or  103  gas.  Comments  are  requested 
with  respect  to  situations  where  the 
price  of  specially  marketed  gas  is  set  on 
a  transaction-by-transaction  basis,  as 
well  as  with  respect  to  any  other 
circumstances  under  which  the  sale  of 
less  expensive  gas  first  might  be 
justified. 

2.  Equal  Access  for  Producers.  It  is 
also  the  Commission's  position  that  a 
pipeline  generally  must  offer  equal 
access  to  all  producers,  consistent  with 
the  other  special  marketing  program 
criteria,  viz.  the  pipeline  may  first 
transport  the  gas  for  which  it  receives 
take-or-pay  relief.  The  Commission 
recognizes,  however,  that  inherent 
tension  between  direct  sales 
arrangements  and  special  marketing 
programs  are  inevitable.  Therefore,  the 
November  10  orders  require  the  pipeline 
to  transport  gas  sold  by  similarly 
situated  producers  on  equal  terms.  The 
Commission  is  particularly  concerned 
that  a  pipeline  not  grant  a  preference  to 
its  own  production  affiliate.  However, 
comments  are  requested  generally  as  to 
under  what  circumstances  varying 
degrees  of  access  to  a  special  marketing 
program  among  producers  would  be 
appropriate. 

IV.  Request  for  Public  Comment 

The  Commission  invites  interested 
persons  to  submit  comments,  data, 
views  and  other  information  concerning 
the  matters  set  out  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  received  by  the  Commission 
before  5:00  p.m..  Wednesday,  February 
22. 1984.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426.  and  should  reference  Docket 
No.  RM84-7-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  during  regular  business  hours. 

V.  Public  Conference 

The  Commission  has  determined  to 
also  provide  an  opportunity  for  the  oral 
presentation  of  data,  views  and 
arguments  on  the  matters  discussed  in 
this  notice.  A  public  hearing  will  be  held 


in  Washington.  DC.  on  Thursday, 
March  1,  1984.  The  hearing  will  be  held 
at  the  Offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .\'E..  Washington.  DC, 
and  will  begin  at  10:00  a.m.,  local  time. 
Requests  to  participate  in  the  hearing 
must  be  received  by  February  15. 1984. 
and  should  be  directed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  Requests  should 
reference  Docket  No.  RM84-7  and 
should  indicate  the  name  of  the  person 
who  will  be  making  the  presentation,  a 
phone  number  at  which  that  person  may 
be  contacted,  and  the  amount  of  time 
requested  for  the  presentation 

The  number  of  the  room  in  which  the 
hearing  will  be  held  will  be  available  in 
the  Commissions  Office  of  Public 
Information  prior  to  the  hearing  on  the 
morning  of  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing,  and  there  will 
be  no  cross  examination  of  persons 
presenting  statements.  The  presentation 
will  be  made  before  a  panel  whose 
members  will  be  designated  by  the 
Chairman  of  the  Commission.  Members 
participating  on  the  panel  before  whom 
the  presentations  are  made  may  ask 
questions.  If  time  permits,  they  may  also 
ask  such  relevant  questions  as  are 
submitted  to  them  by  the  participants. 
Other  procedural  rules  relating  to  the 
hearing  will  be  announced  at  the 
beginning  of  the  proceeding.  A  transcript 
of  the  hearing  will  be  made,  and  a  copy 
of  that  transcript  will  be  placed  in  the 
public  file  for  Docket  No.  RM84-7-000 
and  made  available  for  inspection  at  the 
Commission's  Office  of  Public 
Information  in  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 

(.Natural  Ga»  Policy  Act  of  1978: 15  U.S.C. 
3301-3432  (Supp.  V  1981):  Natural  Gas  Act.  15 
U.S.C.  717-717W  (1976  and  Supp  V  1981)) 

By  direction  of  the  Commission. 
Kenneth  F  Plumb, 
Secretary 

[FR  Dor.  84-2028  Filed  1-25-64  8:45  am| 
BILUNO  COOE  6717-01-11 
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Refunds  Resulting  From  Btu 
Measurement  Adjustments 

Issued:  January  19  \9M 

AGENCY:  Federal  Energy  Regulatory 
C'  immission,  DOE. 
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summary:  The  Federal  Energy 

Regulatory'  Commission  (Commission)  is 
issuing  a  notice  of  inquiry  to  obtain 
public  comment  on  refund  procedures 
for  refunds  resulting  from  Btu 
measurement  adjustments.  The 
Commission  requests  comments  on  a 
number  of  procedures  it  could  adopt  to 
monitor  refund  payments  and  to  insure 
these  refund  payments  are  passed 
through  to  customers  served  by 
interstate  gas  pipelines. 
DATE:  Written  comments  must  be 
received  on  or  before  February  27.  1984. 
ADDRESS:  Comments  must  be  sent  to: 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426.  All  comments  must  reference 
Docket  No.  RM&4-6-000. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  M.  Rizzo.  Office  of  the  Ceneral 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20426.  (202)  357- 
803.1, 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

On  August  9, 1983,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  the 
Commission's  regulations  in  18  CFR 

270,204,'  Those  regulations  described 
the  method  used  to  calculate  the  energy 
content  of  natural  gas  (measured  in  term 
of  British  thermal  units  (Btu'sj)  sold 
pursuant  to  the  Natural  Gas  Policy  .^ct 
of  1978(NGPA).2 

Sections  270,204  (a)  and  (b)  required 
that  the  Btu  content  of  the  natural  gas  be 
determined  on  the  basis  of  the  quantity 
of  Btu's  that  would  result  if  the  gas  were 
at  certain  "standard  test  conditions."  ^ 


'  Interstate  Natural  C,as  .Association  of  America 
V.  Federal  Energy  Regulatory  Connmission  (INGAA), 
718  F  2d  1  (D  C  tit.  1983).  The  court  issued  its 
mandate  on  December  8, 1983.  On  December  30. 

1983,  Chief  lustice  Burger  denied,  without  prejudice. 
requests  for  stay  of  the  mandate  filed  by  the 
Commission  and  other  parties.  On  January  17, 1984, 
the  Commission  filed  a  petition  for  writ  of  certiorari 
and  a  motion  to  stay  the  mandate  with  the  United 
States  Supreme  Court, 

'  Rules  Generally  .Applicable  to  Regulated  Sales 
of  Natual  Gas  45  VR  49.077  (July  23. 1980)  (Order 
No.  93);  Order  Denving  Reheairng  and  Clarifying 
Order  No,  93,  4€  FR  24537  |  Mav  1.  1981)  (Order  No. 
93-A). 

'  More  specifically.  §  270.204  of  the  regulatioru 
established  the  procedure  and  standard  conditions 
for  determining  the  Btu  content  of  natural  gas.  The 
Btu  content  of  a  cubic  foot  of  natural  gas  is  the 
number  of  Btu  s  produced  by  the  combustion,  at 
constant  pressuic,  of  the  amount  of  gas  saturated 
with  water  vapor  which  would  occupy  a  volume  of 
1.0  cubic  feet  at  a  temperature  of  tJO'  Fahrenheit  and 
under  a  pressure  equiv  alent  to  that  of  30.00  inches 
of  mercury  at  32'  Fahrenheit  and  under  standard 
gravitational  force  (980,865  centimeters  per  second 
squared)  with  air  of  the  same  temperature  and 
pressure  as  the  gas  when  the  products  of 


Once  the  Btu  content  of  the  natural  gas 
was  determined  on  the  basis  of  the  test 
conditions  prescnbed  by  S  270.204  (a) 
and  (bl.  §  2':'0. 204(c)  permitted  an 
adjustment  to  that  determination  to 
reflect  the  Btu's  actually  delivered  to  the 
pipeline  system.  The  gas  delivered  to  a 
pipeline  almost  never  contains  the 
amount  of  water  vapor  that  would  result 
at  the  "standard  test  conditions."  * 
Thus,  a  given  volume  of  gas  contains  a 
greater  quantity  of  Btu's  than  the 
standard  test  conditions  would  indicate. 
As  a  result,  the  Commission's 
regulations  penr.itted  an  adjustment  to 
reflect  the  actual  energy  content  of  the 
gas  delivered. 

The  DC.  Circuit  Court  of  Appeals 
determined  that  this  pricing 
methodology  is  inconsistent  with  the 
price  adjustment  methodology  used 
under  the  Natural  Gas  Act  (NGA). 
L'nder  the  NGA.  the  Commission 
required  that  Btu  content  be  determined 
on  the  basis  of  the  standard  test 
conditions  and  it  allowed  adjustments  to 
the  price  (expressed  in  $/Mcf)  that 
incorporated  this  Btu  content  Since  the 
ceiling  prices  in  the  NGPA  are 
expressed  in  $/MMBtu,  the  Commission 
believed  that  an  adjustment  for  actual 
energy  content  of  delivered  gas  was 
warranted.  However,  the  court  held  that, 
by  enacting  the  NGP.'\,  Congress  did  not 
intend  to  alter  the  Btu  pricing 
methodology  used  under  the  NGA  and 
that  the  Commission  had  no  authority  to 
change  this  methodology. 

As  a  result  of  the  court's  opinion 
lower  payments  should  have  been  made 
for  gas  sold  under  the  NGPA  since 
December  1,  1978.  Thus,  any  seller  that 
priced  its  gas  on  the  basis  of  the  actual 
Btu  content  of  the  gas  delivered  to  the 
pipeline  was  overpaid  and  must  refund 
the  overpayments.'  Although  the  D.C. 
Circuit's  decision  may  be  appealed  to 
the  Supreme  Court,  at  this  time  the  D.C. 
Circuit's  decision  is  effective  because  its 
mandate  was  issued  on  December  8, 
1983.  Accordingly,  the  Commission  is 
required  to  adhere  to  that  mandate  and 


combustion  are  cooled  to  the  initial  temperature  of 
the  gas  and  air,  and  when  the  water  formed  by 
combustion  is  condensed  to  the  liquid  state.  IB  CFR 
i  270.204  (1983). 

♦  At  the  prescribed  standard  test  conditions,  the 
gas  would  contain  about  820  pounds  of  water  vapor 
per  million  cubic  feet  [MMcf]  of  total  gas.  Under 
most  actual  pressure  and  temperature  delivery 
conditions,  it  is  physically  impossible  for  the  gas  to 
contain  820  pounds  of  water  vapor  per  MMcf  of 
total  gas.  In  fact,  a  large  number  of  pipeline- 
producer  gas  purchase  contracts  specify  that  the 
producer  shall  not  deliver  gas  to  the  pipeline 
containing  more  than  7  pounds  of  water  vapor  per 
MMcf  of  total  gas. 

'  Section  270.101(e)  imposes  a  general  refund 
obligation  on  any  person  that  receives  a  price  in 
excess  of  the  maximum  lawful  price  under  the 
NGPA.  18  CFR  270.101(e)  (1983). 


develop  procedures  to  implement  the 
court's  decision. 

Hi   Disi'i.i'^sion 

The  Commission  is  issuing  this  Notice 
of  Inquiry  to  obtain  public  comment  on  a 
number  of  procedures  it  could  adopt  to 
monitor  the  refund  payments  and  insure 
these  refunds  are  passed  through  on  an 
equitable  basis  to  customers  served  by 
interstate  gas  pipelines."  The 
Commission  invites  comments  on  these 
procedures  and  suggestions  for 
alternative  procedures.  Based  on  the 
record  developed,  the  Commission  will 
initiate  a  Notice  of  Proposed 
Rulemaking. 

Because  the  refimds  may  involve  large 
dollar  amounts,  the  Commission 
believes  that  these  refund  payments 
must  be  monitored.  Interstate  pipeline 
companies  have  the  requisite 
information  and  records  to  determine 
which  producers  have  been  overpaid. 
The  Commission  is  considering  requiring 
the  interstate  pipelines  to  actively 
monitor  these  refunds  and  to  file  with 
the  Commission  refund  reports  for  the 
refunds  recovered.  In  addition,  the 
Commission  is  considering  permitting 
the  pipelines  to  recover  these  refunds 
through  billing  adjustments  to  the 
producers'  accounts,  provided  that 
interest  is  calculated  pursuant  to 
§  154.67(c)  of  its  regulations. 

The  Commission  notes  that  these 
procedures  would  not  relieve  the  first 
sellers  of  their  obligations  under  the 
NGPA  and  the  Commission's  regulations 
to  make  refunds.  Rather,  the 
Commission  recognizes  that  the 
interstate  pipelines  have  a  responsibility 
to  participate  in  recovering  the  large 
amount  of  refunds  owed  in  this 
situation. 

The  Commission  is  also  concerned 
with  how  the  interstate  pipelines  should 
pass  through  these  refunds  to  their 
respective  customers.'  The  Commission 
could  require  each  interstate  pipeline  to 
submit  a  refund  plan.  This  refimd  plan 
could  be  reviewed  and  implemented  on 
a  pipeline-by-pipeUne  basis.  While  the 
refunds  could  be  made  on  a  "lump-sum" 
basis,  in  accordance  with  the  refund 
provisions  in  the  pipelines'  respective 
tariffs,  the  Commission  recognizes  that 
because  of  the  large  sums  involved,  it 


•  These  refund  procedures  will  only  be  appticable 
to  overpayments  resulting  from  the  Btu  calculations 
(hat  should  hsve  been  made  from  December  1, 1978 
to  the  effective  dale  of  the  Commission's 
Interpretive  Rule  in  Docket  No  RM80-33-001. 
issued  in  conjunction  with  this  Notice  of  biquiry. 

'  The  Commission  recognizes  that  it  does  not 
have  jurisdiction  over  the  mtrastate  pipelines  in  this 
matter  and  requests  comments  on  how  to  in.^ure 
that  intrastate  pipelines  will  pass  through  these 
refunds  to  its  customers. 
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may  be  more  appropriate  to  amortize 
these  amounts  over  some  specific  Mme 
period  The  most  appropriate  method 
Lould  depend,  for  example,  on  the 
amount  of  the  refund,  the  number  of 
jurisdictional  customers  affected  by  the 
refund,  and  the  pattern  in  which  the 
overpayments  were  assessed  on  the 
customers. 

Also,  the  Commission  has  the  option 
of  usins  the  general  refund  provisions 
applicable  to  the  purchased  gas 
ddiustment  (PGAj  proceedings  m 
§  154.38(dl  to  require  the  pass-through  of 
refund  amounts  to  the  pipelines' 
lunsdictional  customers.  This  procedure 
would  require  most  pipelines  to  pass 
through  the  entire  refund  over  a  six 
month  penod.  The  Commission 
ref  osnizes  that  this  procedure  may  not 
be  appropriate  for  two  reasons.  First 
the  pipelines  will  receive  a  substantial 
amount  of  money  from  these  refunds 
accumulated  over  a  period  longer  than 
six  months.  Second,  a  refund  passed 
through  over  a  six  month  period  may  not 
appropriately  benefit  all  of  a  pipeline's 
custom.ers  due  to  the  seasonal  demand 
for  natural  gas.* 

The  Commission  requests  comments 
and  suggestions  on  these  and  other 
aspects  of  implementing  these  refund 
procedures. 

IV   Reque*it  for  Publif  Cnmmenf 

rhe  Comm.ss.-m  invites  interested 
persons  to  submit  comments,  data, 
views  and  other  information  concerning 
the  matters  set  out  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  received  by  the  Commission  on 
or  before  February  27. 1984.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washignton.  D.C.  20426,  and 
should  refprence  Docket  No.  RM84-6- 
OfW 

All  wntten  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street.  N.E..  Washignton.  D.C. 
2042fi  diirii:;  rrjular  business  hours. 

[.ist  of  Subjects  in  18  CFR  Part  270 

Natural  gas,  Wage  and  price  controls. 

(Natural  Gas  Policy  Act  of  1978;  15  U.S.C. 
3301-3432  (Supp.  V  1981);  Natural  Gas  Act.  15 
V  S  C  717-71 7w  (1976  and  Supp  V  1981)) 


By  direction  of  the  Coiiunission. 
Kenneth  F.  Plumb. 
Secretary. 

\fH  Dot  8+-2027  Kiled  1-2S-8*:  8:45  am) 
mUJMG  COOE  criT-oi-it 
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"  Becajse  a  pipeline's  summer  customers  are 
primarily  induitrial  users  and  its  winter  customers 
are  pnmarily  residential  users,  a  six  month  refund 
period  could  unfairly  exclude  one  group 


DEPARTMENT  OF  THt  TREASURY 

Customs  Service 

19  CFR  Part  4 

Withdrawal  of  Proposed  Customs 
Regulations  Amendment  Relating  To 
Filing  of  Coastwise  Cargo  Declaration 

agency:  Customs  Service,  Treasury. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  a 
proposed  amendment  to  the  Customs 
Regulations  relating  to  vessels  in  the 
coastwise  trade  which  touch  at  an 
intermediate  forign  port  or  ports.  The 
proposal  would  have  amended  the 
Customs  Regulations  by  providing  an 
alternative  procedure  so  that  a  vessel 
operator  may  file  the  required  coastwise 
cargo  declaration  for  certification  after 
the  vessel's  departure  from  the  United 
States  port  of  lading.  Upon  further 
review  of  the  proposal  in  light  of 
Customs  law  enforcement 
responsibilities,  it  has  been  determined 
not  to  proceed  with  the  proposal. 
DATE:  Withdrawal  effective  January  26. 
1QR4 
F0«  f^uPr^neR  iNf'ORMATION  COMPACT: 

Donald  il.  Keusch.  Carriers,  Urawback 
and  Bonds  Division  (202-566-5708);  U.S. 
Customs  Service,  1301  Constitution 
A  ,-o o , , o  \\\;    w c, shington.  D.C.  20229. 

SJPPL£Mt  NTARY  INFORMATION: 

Background 

Generally,  the  coastwise  trade 
involves  the  transportation  by  vessel  of 
merchandise  or  passengers  between 
points  in  the  United  States  embraced 
within  the  coastwise  laws.  These  points 
include  ports  and  places  in  the  United 
States,  its  territorial  waters,  and  nearly 
all  of  the  territories  and  possessions  of 
the  United  States. 

The  Customs  Regulations  provide  that 
a  certified  coastwise  Cargo  Declaration 
must  be  used  to  identify  the 
merchandise  to  be  transported  from  the 
port  of  lading  in  the  United  States  via 
the  foreign  port  or  ports  to  the 
subsequent  ports  in  the  United  States. 
Under  current  procedures,  this  cargo 
declaration  must  be  presented  to 
Customs  for  certification  and  returned  to 
the  master  of  the  vessel  before  the 
vessel  can  depart  from  the  United  States 
port  of  lading.  Because  this  has  on 
occasion  prevented  a  vessel  from 


departing  timely,  on  .April  18.  1983. 
Customs  published  a  notice  in  the 
Federal  Register  (48  FR  16503)  proposing 
to  amend  §  4.82(b)  to  provide  alternative 
procedure  which  would  permit  a  vessel 
to  depart  the  port  of  lading  in  the  United 
States  before  presentation  of  the 
coastwise  Cargo  Declaration  to  Customs 
for  certification. 

While  the  comments  received  m 
response  to  the  notice  were  in  support  of 
the  change,  upon  further  review  of  the 
matter  in  light  of  Customs  law 
enforcement  responsibilities,  it  has  been 
determined  to  withdraw  the  proposal. 


Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressm.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  it.s  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  January  12, 1984. 
|ohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  84-2196  Filed  1-25-B4;  8:45  am| 
BILUNG  COOe  4S2O-02-M 


19  CFR  Part  146 

Withdrawal  of  Proposed  Customs 
Regulations  Amendment  Relating  To 
Admission  Into  Foreign-Trade  Zone  of 
Merchandise  From  Customs  Bonded 
Waretiouse 

agency:  r.astonis  Service,  Treasury. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  the 
proposed  amendment  to  the  Customs 
Regulations  to  allow  imported 
merchandise  withdrawn  from  a  Customs 
bonded  warehouse  to  be  admitted  into  a 
foreign-trade  zone  without  restriction  for 
use  in  manufacturing  operations.  That 
merchandise  will  continue  to  be 
restricted  and  must  be  exported  from 
the  United  States,  destroyed,  or  merely 
stored  in  a  foreign-trade  zone.  It  cannot 
be  used  to  manufacture  a  product  in  a 
zone. 

date:  Withdrawal  effective  on  January' 
26.  1964 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  A  Berjjer  Carriers,  Drawback 
and  Bonds  Division,  US.  Customs 
Service,  1301  Constitution  Avenue,  NW. 
Washington.  D.C.  20229  (202-566-58.56). 
SUPPLEMENTARY  INFORMATION: 

Background 

Foreign-trade  zones  ("zone")  are 
established  under  the  Foreign  Trade 
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Zones  Act  of  1934.  as  amended  (FTZA) 
(19  U.S.C.  81a-Blu)  and  the  general 
regulations  and  rules  of  procedure  of  the 
Foreign-Trade  Zones  Board  contained  in 
15  CFR  Part  400.  Part  146,  Customs 
Regulations  (19  CFR  Part  146),  governs 
the  admission  of  merchandise  into  a 
zone;  manipulation,  manufacture,  or 
exhibition  of  merchandise  in  a  zone; 
exportation  of  merchandise  from  a  zone; 
and  transfer  of  merchandise  from  a  zone 
into  the  customs  territory  of  the  United 
States  ("customs  territory"). 

Foreign  or  domestic  merchandise  may 
be  admitted  into  a  zone  for,  among  other 
things,  manipulation,  manufacture, 
assembly,  or  other  processing,  or  for 
storage  or  exhibition,  provided  these 
operations  are  not  otherwise  prohibited 
by  law,  .Normal  customs  entry 
procedures  and  payment  of  duty  are  not 
required  for  merchandise  located  in  a 
zone  unless  and  until  the  merchandise  is 
removed  from  a  zone  and  entered  into 
the  customs  territory. 

In  response  to  a  petition  from  a 
member  of  the  public  challenging  the 
restrictive  nature  of  §  146,25(d),  Customs 
Regulations  (19  CFR  146.25(d)).  relating 
to  the  treatment  of  certain  zone 
merchandise,  Customs  published  a 
notice  in  thp  Federal  Register  on  May  13, 
1982  (47  FR  20627),  proposing  to  amend 
that  section  of  the  regulations.  As 
proposed,  §  146, 2.5(d)  would  have  been 
amended  to  allow  imported 
merchandise  withdrawn  from  a  Customs 
bonded  warehouse  to  be  admitted  into  a 
zone  without  restriction  for  use  in 
manufacturing  operations. 

As  presently  written.  §  146.25(d) 
specifies  that  m.erchandise  entered  for 
warehousing  under  section  557(a),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1557(a)),  and  thereafter  transferred  to  a 
zone  shall  have  the  status  of  "zone- 
restricted  merchandise".  This  means 
th.it  the  merchandise  may  be  taken  into 
the  zone  only  for  the  purpose  of 
exportation,  storage,  or  destruction. 
Consequently,  such  merchandise  may 
not  be  used  in  the  zone  in  manufacturing 
operations. 

Discussion  of  Comments 

.A  total  of  24  comments  were  received 
in  response  to  the  notice.  20  of  which 
favored  the  proposal.  Those  commenting 
favorably  stated  that  adoption  of  the 
proposal  Will  allow  greater  flexibility  in 
distributing  merchandise  to  a  zone 
depending  upon  existing  commercial 
needs  and  will  generally  enable  more 
efficient  and  economical  utilization  of 
zones,  which  accords  with 
Congressional  intent  to  stimulate 
American  business  and  labor  by 
facilitating  the  conduct  of  any  lawful 
activity  in  a  zone. 


Four  commenters  were  opposed  to  the 
proposal.  One  commenter  was  opposed 
to  the  possibility  of  heretofore  zone- 
restricted  merchandise  being  used  in  a 
particular  manufacturing  operation  in  a 
zone.  Another  commenter  objected  to 
the  proposal  because  it  is  contended 
that  to  increase  manufacturing  in  zones 
only  dislocates  established  small 
businesses  and  does  not  create  jobs,  but 
only  transfers  existing  jobs  into  zones. 
Finally,  two  other  commenters  were 
opposed  to  the  proposal  on  legal 
grounds,  i.e..  construction  of  the 
statutory  language  of  19  U.S.C.  1557(a) 
in  light  of  the  Congressional  intent  (and 
the  plain  meaning  of  the  language  itself), 
the  restriction  pertaining  to  this  type  of 
zone  merchandise  which  is  contained  in 
the  fourth  proviso  to  19  U.S.C.  81c,  and 
the  rational  correlation  between  19 
U.S.C.  1557(a)  and  19  U.S.C.  1562  that 
would  be  destroyed  if  the  proposal  were 
adopted.  Parenthetically,  an  internal 
Customs  comment  noted  that  adoption 
of  the  proposal  could  effectively  defeat 
the  5-year  maximum  warehousing 
period  prescribed  by  law. 

Customs  has  carefully  reviewed  and 
considered  each  of  the  comments. 
Although  the  negative  comments  do 
constitute  a  minority  of  those  received, 
Customs  believes  they  have  significant 
merit  and  point  out  persuasive  legal 
im.pediments  to  adoption  of  the 
proposal.  In  addition,  it  is  clear  that 
administrative  precedent,  e.g..  Customs 
Service  Decisions  79-204  and  81-88,  has 
consistently  held  that  merchandise 
transferred  from  a  bonded  warehouse  to 
a  zone  may  be  admitted  only  in  zone- 
restricted  status. 

Withdrawal  of  Proposal 

In  view  of  the  foregoing,  and  after 
consideration  of  the  comments  received 
and  further  review  of  the  matter. 
Customs  has  determined  to  withdraw 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
May  13,  1982  (4:'  FK  2{.)62/). 

Drafting  Information 

The  pn.ncipal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Cusoms  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

William  von  Raab, 

Commissioner  of  Customs. 
Approved:  January  12, 1984. 

John  M.  Walker,  |r., 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  84-2197  Filed  1-25-64:  8:45  am) 
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19  CFR  Part  t75 

Fipceipt  o!  Dor-iestic  Interesterf  P3rf;ps 
Petition  Concerning  Tartf! 
C!,'iSS'*icat!on  o!  A-^semtM.*":  '  '  Color 
Tt^evisiop  Receivers  Wh:ch  i"cludea 
Cc'c  Tetev!sion  Psctjre  T,jbp 

AGENCY:  Customs  Service,  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  parties  petition. 

summary:  Customs  has  received  a 
petition  from  domestic  interested  parties 
requesting  the  reclassification  of 
imported  assemblies  of  color  television 
receivers  which  include  a  color 
television  picture  tube.  An  imported 
color  television  picture  tube  included  in 
each  assembly  of  color  television 
receivers  is  currently  classifiable  for 
duty  purposes  under  the  provision  for 
television  receivers  and  parts  thereof, 
having  a  picture  tube,  color,  in  item 
685.14.  Tariff  Schedules  of  the  United 
States  (TSUS.  19  U.S.C.  1202).  The 
petitioners  contend  that  the  color 
television  picture  tube  should  be 
classified  under  the  provision  for 
television  picture  tubes,  color,  in  item 
687.35.  TSUS,  and  thus,  subject  to  a 
higher  rate  of  duty.  This  document 
invites  comments  with  regard  to  the 
correctness  of  the  current  classification. 
date:  Comments  must  be  received  on  or 
before  March  26. 1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  Room  2426, 
1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simon  Cain.  C..:^  Value 

Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-2938). 

SUPPLEMENTARY  INFORM *T!0 K 

Background 

A  petition  dated  September  19, 1983. 
was  filed  with  the  Customs  Service 
under  section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  4  labor 
organizations  representing  American 
workers  engaged  in  the  manufacture  and 
production  of  color  television  picture 
tubes  directly  comparable  to  the 
imported  color  television  picture  tubes 
which  are  the  subject  of  the  petition. 
The  petitioners  contend  that  an 
imported  color  television  picture  tube, 
included  in  each  assembly  of  color 
television  receivers,  which  is  currently 
classified  by  Customs  as  an  unfinished 
article  under  the  provision  for  television 
receivers  and  parts  therefore,  having  a 
picture  tube,  assemblies  (including  kits 
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containing  all  parts  necessary  for 
assembly  into  complete  receivers),  color, 
m  Item  685  14.  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202).  is 
more  appropriately  classified  under  the 
provision  for  television  picture  tubes, 
color,  m  item  687.35.  TSUS.  The  current 
rate  of  duty  for  merchandise  classified 
Lnder  item  685  14.  TSUS.  is  5  percent  ad 
valorem  and  the  current  rate  of  duty  for 
merchandise  classified  under  item 
687  35.  TSUS.  is  15  percent  ad  valorem. 

The  petitioners'  claim  for 
reclassification  states  that  there  is  no 
legal  basis  for  the  existing  tariff 
classification  of  items  685.11-685.14. 
TSUS.  that  such  classification  should  be 
disregarded  in  duty  classification 
determinations,  and  that  the  original 
tariff  classifications  enacted  by 
Congress  m  1962  are  presently  the  only 
Idwf'i!  classifications  for  television 
apparatus  and  parts  thereof. 

Alternatively,  petitioners  contend  that 
the  US  Customs  Service  improperly 
classified  the  color  television  picture 
tubes  as  part  of  a  single  article: 
assemblies'  (including  kits)  having  a 
picture  tube,  from  Mexico  under  item 
685.14.  TSUS.  Petitioners  contend  that 
these  color  television  picture  tubes 
should  be  classified  separately  as 
products  from  Japan  under  item  687.35. 
TSUS 

Comments 

f^j.-sud.n:  to  5  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  petition  and  the 
correctness  of  Customs  classification  of 
these  articles. 

The  domestic  interested  parties 
petition  and  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  between  the  hours  of 
9M  a.m.  to  4:30  p.m.  on  normal  business 
days,  at  the  Regulations  Control  Branch. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW.. 
Washington.  DC.  20229. 

Authority  | 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
;  19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
wds  lames  S.  Demb,  Regulations  Control 
Rranch.  U.S.  Customs  Service.  However. 
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personnel  from  other  Customs  offices 
participated  in  its  development. 
George  C.  Corcoran.  Jr.. 

Acting  Commissioner  of  Customs. 
Approved:  lanuary  12, 1984. 

John  M.  Walker,  |r.. 

Assistant  Secretary  of  the  Treasury. 

IFF  Dnr  -u  '"!'  •'■!ed  1-2S-84:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ottice  of  tne  Secretary 

24  CFR  Part  t4 

i  Docket  No    R-84- ^:;::'9-  FR-15471 

Implementation  ot  the  Equal  Access  to 
Justice  Act  in  Administrative 
Proceedings 

AGENCV:  Uiiice  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development  (HUD). 
action:  Proposed  rule. 

summary:  HUD  proposes  a  regulation 
implementing  5  U.S.C.  504.  as  added  by 
section  203(a)  of  the  Equal  Access  to 
Justice  Act,  as  it  pertains  to  HUD.  The 
Act  requires  Federal  agencies  that 
conduct  certain  adversary  adjudications 
between  October  1. 1981  and  September 
30. 1984  to  award  fees  and  other 
expenses  incurred  in  connection  with 
the  proceeding  to  qualified  parties 
which  prevail  agaiqst  the  agency,  unless 
(1)  the  position  of  the  agency  as  a  party 
to  the  proceeding  was  substantially 
justified.  (2)  special  circumstances  make 
an  award  unjust,  or  (3)  the  prevailing 
party  engaged  in  conduct  which  unduly 
and  unreasonably  protracted  the  final 
resolution  of  the  matter  in  controversy. 
This  proposed  rule  will  establish 
procedures  for  the  submission  and 
consideration  of  apphcations  for  awards 
of  fees  and  expenses  in  connection  with 
adversary  adjudications  conducted  by 
HUD. 
date:  Comment  due  Date:  March  26, 

1Qg4 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Levy.  Office  of  General  Counsel, 


Department  of  Housing  and  Urban 
Development.  Room  9234.  Washington, 
D.C.  20410.  telephone  202/755-7260.  This 
is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Section 
203(a)  of  the  Equal  .Access  to  Justice 
Act.  Pub.  L.  96-481.  94  Stat.  2325  (the 
"Act"),  amended  title  5  of  the  United 
States  Code  by  adding  a  new  section 
504,  which  provides  for  the  award  of 
fees  and  other  expenses  to  parties  which 
prevail  over  the  Federal  government  in 
certain  administrative  adjudications 
under  5  U.S.C.  554,  The  act  requires 
agencies  to  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  these 
awards.  This  proposed  rule  primarily 
fdilows  the  model  rules  issued  on  June 
J.S  1981  (46  FR  329(X))  by  the 
.•Administrative  Conference  of  the  United 
States  pursuant  to  its  consultative  role 
under  section  504.  Certain  modifications 
have  been  made  to  adapt  the  model 
rules  to  the  responsibilities  and 
organization  of  the  Department  and  to 
reflect  consideration  of  the  Department 
of  Justice's  final  rule  (28  CFR  Part  24) 
issued  on  April  13. 1982  (47  FR  15774). 
implementing  the  Act  for  its 
proceedings. 

The  proposed  rule  is  divided  into 
three  subparts.  Subpart  A  contains 
general  provisions  setting  forth  the 
purpose  of  the  rule,  the  terms  used, 
proceedings  covered,  applicability  to 
HUD  proceedings,  eligibility  of 
applicants,  standards  for  awards,  and 
allowable  fees  and  other  expenses. 

Subpart  B  specifies  the  information 
required  as  part  of  the  application  for 
award.  Subpart  C  sets  out  the 
procedures  for  consideration  of 
applications,  review  of  decisions  on  fee 
applications,  and  payment  of  awards. 

The  Act  applies  only  to  adjudications 
under  5  U.S.C.  554.  and  thus  does  not 
apply  to  those  Departmental 
proceedings  not  required  by  statute. 
Section  14.115(a)  identifies  the 
adversary  adjudications  which  the 
Department  is  required  by  statute  to 
conduct  under  5  U.S.C.  554:  all 
adjudications  under  the  Interstate  Land 
Sales  Full  Disclosure  Act.  Pub.  L.  9<3-448, 
15  U.S.C.  1701;  and  adjudications  of 
alleged  discrimination  under  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Pub   L,  88- 
352.  42  U.S.C.  2000d-200<')d-5,  the 
Rehabilitation  Act  of  1973.  Pub.  L.  93- 
112.  29  use.  701  and  the  .^ge 
Discrimination  Act  of  1975.  Pub.  L.  94- 
135.  42  U.S.C.  6101.  Adjudications 
conducted  before  termination,  reduction 
or  limitation  of  assistance  under  section 
111  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
are  also  required  by  statute  to  be 
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conducted  under  5  U.S.C.  554.  However, 
since  the  respondent  in  these 
proceedings  would  be  a  governmental 
entity  and  thus  ineligible  to  receive  an 
award  under  the  Act  (see  §  14  120(b)(5)), 
these  proceedings  have  been  excluded 
from  coverage  under  this  rule. 

Below  is  a  discussion  of  the  principal 
differences  between  the  Department's 
proposed  rule  and  the  model  rules 
issued  by  the  Admmistratue 
r.onference  of  the  United  States. 
References  to  regulation  sections  with 
the  prefix  §  14.-  are  to  the  HUD 
proposed  rule;  w.th  the  prefix  §  0.-  are  to 
the  Administrative  Conference  of  the 
United  States  m.odel  rules;  and  with  the 
prefix  §  24.-  are  to  the  Department  of 
Justice  final  rule. 

Section  14.110  of  the  Department's 
proposed  rule  miakes  clear  that,  with 
respect  to  proceedings  pending  but  not 
completed  on  September  30,  1984, 
eligible  fees  and  expenses  include  those 
incurred  both  before  and  after  that  date. 
This  provision  is  supported  by  the 
legislative  history  of  the  Act  and  is 
consistent  with  the  Department  of 
Justice's  final  rule  and  the  model  rules. 
(See  §  24.104  of  the  Department  of 
Justice's  final  rule  and  §  0.102  of  the 
model  rules.) 

Section  14.115(a)  simplifies  the 
comparable  language  in  §  0.103  of  the 
model  rules,  which  describes 
proceedings  covered  by  the  Act.  This  is 
a  technical phange  to  reflect  the  fact  that 
the  provision's  substance  is  contained  in 
a  new  §  14.50  and  the  Department  is  not 
engaged  in  either  ratemaking  or 
licensing  pursuant  to  adjudicatory 
proceedings.  Paragraph  (b)  of  §  0.103  of 
the  model  rules  states  that  an  agency 
may  designate  a  proceeding  not  listed  in 
the  rule  as  an  adversary  adjudication  for 
purposes  of  the  Act,  and  also  states  that 
_  the  agency's  failure  to  so  designate  a 
proceeding  as  an  adversary  adjudciation 
shall  not  preclude  the  Filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act.  This 
paragraph  of  the  model  rules  has  been 
deleted  from  §  14.103  of  the 
Departm.ent's  rule,  because  the 
Department  is  not  involved  in  a 
substantial  number  of  adversary 
adjudications  and  members  of  the  public 
have  an  opportunity  both  to  comment  on 
the  proposed  rule  (including  the 
Department's  determination  of  the 
proceedings  covered  by  the  Act  in  this 
rulemaking)  and  to  raise  in  any 
iJep.irtmental  adversary  proceeding  not 
identified  in  the  rule  the  issue  of 
whether  the  rule  should  apply  to  that 
proceeding. 

Section  14  120(b)(5)  clarifies  that 
governmental  entities  are  not  eligible  to 
receive  awards  of  attorney  fees  and 


other  expenses  under  this  rule.  In 
testimony  before  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice, 
Senator  deConcini,  a  principal  sponsor 
of  the  legislation,  stated  that 
governmental  bodies  were  not  intended 
to  be  covered  by  the  Act.  House 
hearings  before  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the 
Administration  of  Justice,  May  20  and 
June  24, 1980,  96th  Cong.,  2d  Sess.  at  31- 
32.  Based  on  this  testimony  and  the 
general  Congressional  intent  reflected  in 
the  legislative  history  for  the  Act  to 
benefit  small  businesses,  the  rule  makes 
clear  that  governmental  bodies  are  not 
eligible  for  awards  under  the  Act. 

Section  14.125(a)  includes  a  sentence 
added  by  the  Department  of  Justice  in 
its  final  rule  under  the  Act  at  28  CFR 
24.106(a),  to  the  effect  that  no 
presumption  arises  that  the  agency's 
position  was  not  substantially  justified 
simply  because  the  agency  did  not 
prevail.  This  is  a  clarifying  change,  and 
its  addition  comports  with  the 
legislative  history  of  the  Act.  [See,  e.g.. 
H.R.  Rep.  No.  96^1418,  96th  Cong.,  2d 
Sess.  at  14  (19801). 

The  Department's  proposed  rule  does 
not  contain  §  0.107(a)  of  the  model  rules, 
which  states  that  the  agency  may  adopt 
regulations  providing  that  attorneys  fees 
may  be  awarded  at  a  rate  higher  than 
$75  per  hour.  The  Department  prefers 
instead  to  use  the  approach  contained  in 
§  0.107(b)  of  the  model  rules,  under 
which  any  person  may  file  with  the 
Department  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  This  provision  (in  §14.135)  makes 
clear  that  in  its  rulemaking  the 
Department  will  act  on  the  basis  of  the 
statutory  standard  set  forth  at  5  U.S.C. 
504(b)(1)(A).  Section  14.135  of  the 
Department's  rule  also  simplifies 
paragraph  (b)  of  §  0.107  of  the  model 
rules  by  cross-referencing  the 
Department's  general  rulemaking 
procedures. 

Section  0.109  of  the  model  rules, 
delegating  authority  within  an  agency  to 
take  final  action  on  matters  pertaining 
to  the  Act,  has  been  stricken  from  the 
Department's  rule  because  it  is  the 
Department's  policy  to  publish 
delegations  of  authority  in  the  Federal 
Register  as  public  notices  rather  than  as 
provisions  of  rules  which  will  become 
codified.  This  policy  avoids  the  need  for 
amendments  to  rules  whenever  a 
Departmental  reorganization  or  change 
in  delegation  of  authority  occurs. 

Section  14.200(b)  modifies  the 
comparable  subsection  of  §  0.201  of  the 
model  rules  by  defining  more  precisely 
the  Act's  requirements  for  determining 
an  applicant's  net  worth.  It  also  includes 


a  paragraph  (c)  not  found  in  the  model 
rules,  requiring  certain  applicants, 
consistent  with  the  Act,  to  provide 
information  on  the  number  of  their 
employees  and  nature  of  their  business 
Both  of  these  are  technical,  clarifying 
changes,  and  conform  with  similar 
changes  fourfd  at  28  CFR  24.201  of  the 
Department  of  Justice's  final  rule. 
Section  14.200(f)  of  the  Department's 
rule  modifies  the  language  of  i  0.201(e) 
of  the  model  rules  to  conform  the 
language  of  the  Department's  rule  with 
that  of  S  24.201(f)  of  the  Department  of 
Justice's  final  rule.  The  change  requires 
that  the  applicant  or  an  authorized 
officer  sign  the  apphcation  with  respect 
to  the  eligibiUty  of  the  applicant,  and 
that  the  attorney  of  the  applicant  sign 
the  application  with  respect  to  fees  and 
expenses  sought.  In  addition,  the  change 
requires  an  affirmation  that  the 
information  provided  (including  all 
accompanying  material)  is  not  only  true 
but  also  complete  to  the  best  of  the 
signer's  information  and  belief.  The 
change  helps  assure  care  and  accuracy 
by  the  applicant  in  its  preparation  of  an 
application  for  an  award. 

Section  14.205  of  the  Department's 
proposed  rule  includes  a  paragraph  (b) 
not  found  in  5  0.202  of  the  model  rules. 
The  new  paragraph  conforms  with  28 
CFR  24.202(b)  of  the  Department  of 
Justice's  final  rule.  The  addition  requires 
the  submission  of  data  which  will 
enable  the  adjudicative  officer  to 
determine  whether  an  applicant  for  an 
award  has  manipulated  its  net  worth  in 
order  to  establish  eligibility  for  an 
award  under  the  Act  and  the  proposed 
rule.  Section  14.205(c]  includes  a 
sentence  indicating  that  disclosure  of 
information  in  the  net  worth  exhibit 
shall  be  subject  to  the  provisions  of  the 
Privacy  Act  of  1974  and  the 
Department's  regulations  thereunder. 

Section  14.210  elaborates  upon  §  0.203 
of  the  model  rules  in  a  marmer 
consistent  with  28  CFR  24.203  of  the 
Department  of  Justice's  final  rule.  The 
added  provisions  require  that  the 
attorney,  agent,  or  expert  witness 
submit  an  affidavit  setting  forth  detailed 
information  on  the  services  performed, 
rates  charged,  and  expenses  incurred, 
and  that  information  on  comparable 
rates  be  included  in  the  affidavit  in 
order  to  justify  the  rates  claimed.  The 
change  will  help  assure  responsible  and 
accurate  reporting  in  the  application  and 
the  submission  of  information  useful  in 
determining  an  appropriate  award  under 
the  Act  and  the  proposed  rule. 

Section  14.215(a)  states  that  an 
application  may  be  filed  whenever  the 
applciant  has  prevailed  in  the 
proceeding  or  in  a  significant  and 
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discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department's  final 
disposition  of  the  proceeding  or  30  days 
after  the  effective  date  of  this  Part. 
v.hichever  is  later.  The  latter  exception 
has  been  added  so  that  parties  to 
proceedings  which  have  reathed  final 
disposition  before  the  effective  date  of 
!hi5  Part  will  not  be  precluded  from 
filing  an  application  under  this  Part. 

Section  14.215(c)  of  the  Department's 
rule  simplifies  the  comparable  provision 
of  §  0.204  of  the  model  rules.  The  model 
rules  define  "final  dispositio"  in  terms  of 
the  latest  of  the  date  on  wrhich  a 
decision  on  the  merits  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  final,  the 
issuance  of  an  order  disposing  of  any 
petitions  for  reconsideration,  the  last 
date  upon  which  such  a  petition  for 
reconsideration  could  have  been  filed, 
or  the  issuance  of  a  final  order  or  other 
resolution  (such  as  settlement  or 
voluntary  dismissal)  which  is  not 
subject  to  a  petition  for  reconsideration. 
Section  14  215(c)  conforms  more  closely 
with  28  CFK  24.204(b)  of  the  Department 
of  justice  s  final  rule.  However, 
§  14  213(cl  omits  reference  to  "the  date 
on  which  a  petition  for  rehearing  or 
reconsideration  is  disposed  of  to  reflect 
the  absence  of  procedures  for 
reconsideration  of  final  agency 
decisions  in  the  Department's  review  of 
appeals  procedures  applicable  to  the 
underlying  adversary  adjudications 
referred  to  in  |  14.115(a)  of  the 
Department's  rule. 

A  new  §  14.300  has  been  added  which 
does  not  appear  in  the  model  rules.  The 
new  section  states  that  any  provision  of 
the  Department's  rules  and  regulations 
limiting  or  terminating  the  jurisdiction  of 
an  adjudicative  officer  upon  the 
effective  date  of  his  or  her  decision  in 
the  underlying  proceeding  shall  not 
affect  his  or  her  jurisdiction  to  render  a 
decision  under  the  Act.  The  addition  is 
needed  to  preserve  the  jurisdiction  of 
the  adjudicative  officer  to  rend^a 
decision  under  this  Part  after  the 
decision  in  an  adjudication  under  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (See  24  CFR  1720.535(b).) 

Section  14  310(a)  of  the  Department's 
proposed  rule  modifies  the  same 
provision  of  §  0.302  of  the  model  rules  to 
conform  the  last  sentence  with  the 
language  of  28  CFR  24.302(a)  of  the 
Department  of  justice's  final  rule.  The 
model  rules  state  that  failure  of  agency 
counsel  to  file  an  answer  or  otherwise 
respond  to  the  application  within  30 
days  may  be  treated  as  a  consent  to  the 
award  ren  jes'tvi  The  Department's  rule 
permits  the  adjudicative  officer  to  make 


an  award  under  the  Act  where  agency 
counsel  has  failed  to  respond  within  the 
30-day  period  only  upon  a  satisfactory 
showing  of  entitlement  by  the  applicant. 
The  change  is  deemed  necessary  in 
order  to  avoid  any  implication  that  a 
failure  by  agency  counsel  to  answer  or 
contest  the  application  for  an  award 
precludes  a  determination  by  the 
adjudicative  officer  of  the  eligibility  of 
the  applicant  for  an  award  under  the 
Act. 

The  Department's  rule  deletes  §  0.303 
of  the  model  rules.  That  section  of  the 
model  rules  allows  the  applicant  to  file  a 
reply  to  the  agency  answer  within  15 
days,  and  states  that  if  the  reply  is 
based  on  any  alleged  facts  not  already 
in  the  record  of  the  proceeding,  the 
applicant  must  include  either  supporting 
affidavits  or  a  request  for  further 
proceedings.  The  deletion  makes  the 
rule  consistent  with  the  Department's 
applicable  procedures  in  the  underlying 
adversary  adjudications. 

Section  0.305  of  the  model  rules 
provides  that  the  applicant  and  the 
agency's  counsel  may  agree  on  a 
proposed  settlement  of  the  award  in 
accordance  with  the  agency's  standard 
settlement  procedure.  Section  14.320  of 
the  Department's  rule  modifies  this 
section  to  reflect  that  the  Department 
has  no  single  standard  settlement 
procedure.  Instead,  the  rule  provides 
that  any  settlement  would  be  arrived  at 
in  accordance  with  the  settlement 
procedures  applicable  to  the  underlying 
proceeding. 

Section  14.325  of  the  Department's 
rule  adds  a  new  paragraph  (a).  This 
paragraph  provides  that  the  adjudicative 
officer  may  on  motion  and  for  good 
cause  shown  grant  extensions  of  time 
other  than  for  filing  an  application  for 
fees  and  expenses  after  final  disposition 
in  the  adversary  adjudication.  This 
change  conforms  with  28  CFR  24.305(a) 
in  the  Department  of  Justice's  final  rule, 
and  is  consistent  with  §  14.310  of  the 
Department's  rule  and  §  0.302  of  the 
model  rules  which  contemplate  the 
possibility  of  requests  to  the 
adjudicative  officer  for  extensions  of 
time  to  file  responsive  pleadings. 

Section  14.330  of  the  Department's 
rule  provides  that  the  adjudicative 
officer  shall  issue  an  initial  decision  on 
the  application  within  30  days  after 
completion  of  the  proceedings  on  the 
application,  and  states  that  the  decision 
must  contain  written  findings  and 
conclusions  on  the  matters  specified. 
The  rule  modifies  §  0.307  of  the  model 
rules  to  substitute  language  from  28  CFR 
24.306  of  the  Department  of  Justice's 
final  rule  to  state  more  clearly  the 


various  issues  on  which  the  adjudicative 
officer  is  likely  to  be  called  upon  to  rule. 

Section  14.335  of  the  Department's 
rule  modifies  §  0.308  of  the  model  rules 
so  that  the  procedures  applicable  to 
review  of  decisions  of  adjudicative 
officers  under  the  Act  parallel  the 
Department's  review  or  appeals 
procedures  applicable  to  the  underlying 
adversary  adjudications.  For  example, 
the  model  rules  state  that  if  neither  the 
applicant  nor  the  agency  counsel  seeks 
review  and  the  agency  does  not  take 
review  on  its  own  initiative,  then  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the  agency 
within  30  days  after  it  is  issued;  the 
Department's  rule  states  that  the  initial 
decision  will  become  a  final  decision  of 
the  Department  in  the  same  manner  as  a 
decision  in  the  underlying  proceeding 
becomes  final. 

Section  14.345  of  the  Department's 
rule  modifies  §  0.310  of  the  model  rules 
to  conform  the  section  more  closely  with 
28  CFR  24.309  of  the  Department  of 
Justice's  final  rule.  The  model  rules 
require  the  agency  to  pay  the  amount 
awarded  to  the  applicant  within  60  days 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  other  party  to  the 
proceeding.  The  Department's  rule  does 
not  contain  this  60-day  requirement.  The 
change  avoids  the  creation  of  any  duty 
not  found  in  the  Act  regarding  payment 
of  an  award.  Also,  in  identifying  the 
submissions  which  must  accompany  a 
request  for  payment  the  section  tracks 
more  closely  the  language  of  the  Act.  If 
a  court  reviews  a  Departmental  decision 
on  a  fee  application  pursuant  to  5  U.S.C. 
504(c)(2),  then  the  applicant  must  submit 
a  copy  of  the  courts  decision  under 
§  14.345.  Otherwise  the  applicant 
submits  a  copy  of  the  final  decision  of 
the  Department. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  .Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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This  rule  is  listed  at  48  FR  18056  as 
item  S-3-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
Part  50,  which  implements  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Doclcet  Clerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC.  20410. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  the 
number  of  proceedings  covered  by  the 
rule  is  extremely  small. 

The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.218.  14.219, 14.223. 
14.225.  14.227.  14.228.  14  400,  and  14  801, 

List  of  Subjects  in  24  CFR  Fart  14 

Equal  access  to  justice  lawyers. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  14  to 
read  as  follows. 

PART  14— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS 


Subpart  A— General  Provisions 

Sec. 

14.50 

14.100 

14.105 

14.110 

14.115 

14.120 

14.125 

14.130 

14.135 


Definitions, 
Time  Computation. 
Purpose  of  these  rules. 
When  the  Act  applies. 
Proceedings  covered. 
Eligibility  of  applicants. 
Standards  for  awards. 
Allowable  fees  and  expenses. 
Rulemaking  on  maximum  rates  for 
attorney  fees. 
14  140     .Awards  against  other  agencies. 

Subpart  B— Information  Required  From 

Applicants 

14.200  Contents  of  application. 

14.205  Net  worth  exhibit. 

14.210  Documentation  of  fees  and  expenses. 

14.215  When  an  application  may  be  Filed. 

Subpart  C— Procedures  tor  Considering 
Applications 

14  JiJO  lurisdiction  of  Adjudicative  Officer. 

14.305  Filing  and  service  of  documents. 

14.310  Answer  to  application. 

14.315  Comment's  by  other  parties. 

14.320  Settlement. 

14.325  Extensions  of  time  and  further 
proceedings. 


14.330    Decision. 
14.335    Agency  review. 
14.340    Judicial  review 
14.345    Payment  of  award. 

Authority:  Section  504(c)(1),  The  Equal 
Access  to  Justice  Act,  5  U.S.C.  504(c)(1); 
Section  7(d),  the  Department  of  HUD  Act,  42 
U.S.C.  3535(d). 

Si'bFan  A— Genf'S!  ProviSion.s 
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As  used  in  this  Part: 

(a)  "Act"  means  section  504  of  title  5, 
United  States  Code,  as  added  by  section 
203(a]  of  the  Equal  Access  to  Justice 
Act,  Title  II  of  Pub.  L.  96-^81. 

(b)  "Adjudicative  officer"  means  the 
hearing  examiner,  administrative  law 
judge  or  other  officer  designated  by  the 
Secretary  or  other  responsible 
Department  official  to  preside  over  the 
underlying  proceeding, 

(c)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(d)  "Agency  counsel"  means: 

(1)  When  the  position  of  the 
Department  is  being  represented,  the 
one  or  more  attorneys  designated  by  the 
Department's  General  Counsel  to 
represent  the  Department  in  a 
proceeding  covered  by  this  Part,  and 

(2)  When  the  position  of  another 
agency  of  the  United  States  is  being 
represented,  the  representative  as 
designated  by  that  agency. 

(e)  "Department"  means  the 
Department  of  Housing  and  Urban 
Development,  or  (as  the  context 
requires)  the  organizational  unit  within 
the  Department  responsible  for 
conducting  an  adversary  adjudication 
subject  to  this  Part. 

(f)  "Secretary"  means  the  Secretary  of 
Housing  and  Ur>>an  Development, 

§  14.100    Time  Computation. 

Time  periods  stated  in  this  Part  shall 
be  computed  in  accordance  with  the 
Department's  rules  with  respect  to 
computation  of  time  which  apply  to  the 
underlying  proceeding 

§  14.105    Purpose  of  these  rules. 

The  Act  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  before  the  Department 
(defined  in  the  Act  and  this  Part  as 
"adversary  adjudications").  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  an  agency,  unless  the 
agency's  position  as  a  party  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 


unjust.  The  rules  in  this  Part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards  and  the 
procedures  and  standards  that  the 
Department  will  use  to  make  them. 

§14.110    When  tiM  Act  applies. 

The  Act  and  this  Part  apply  to  any 
adversary  adjudication  pending  before 
the  Department  at  any  time  between 
October  1, 1981  and  September  30. 1984. 
With  respect  to  proceedings  pending  but 
not  completed  on  September  30, 1984, 
eligible  fees  and  expenses  include  those 
incurred  both  before  and  after  that  date. 

§14.115    Proceedings  covered. 

(a)  The  proceedings  to  which  this  Part 
applies  are  adversary  adjudications 
conducted  by  the  Department  under 

(1)  TheJnterstate  Land  Sales  Full 
Disclosure  Act.  as  amended,  15  U,S.C. 
1701  et  seq.,  pursuant  to  15  U.S.C.  1715 
and  24  CFR  Part  1720: 

(2)  Section  602  of  the  Civil  Rights  Act 
of  1964,  42  U.S.C.  2000d-l.  and  24  CFR 
Parts  1  and  2; 

(3)  Section  505(a)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  29  U.S.C.  794a. 
28  CFR  Part  41.  and  any  applicable  HUD 
regulations:  and 

(4)  Section  305(a)  of  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6104(a),  45  CFR  Part  90  and  any 
applicable  HUD  regulations. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§14.120    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a 
prevailing  party  in  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C,  551(3).  The  applicant  must  show 
that  it  meets  all  conditions  of  eligibility 
set  out  in  this  Subpart  and  in  Subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code. 
26  U.S.C.  501(c)(3).  with  not  more  than 
500  employees; 
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(4)  A  cooperative  association  as 
defined  m  section  15(a|  of  the 
.Agriculturai  Marl^eting  Act,  12  U.S.C. 
1141i(a!,  with  not  mon?  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation. 
dssociat'.on,  or  public  or  private 
or^anizdtion.  other  than  a  governmental 
pntify,  with  a  net  worth  of  not  more  than 
S5  miUion  and  not  more  than  500 
employees 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
'he  date  the  proceeding  was  initiated. 

(dj  An  applicant  who  owns  an 
iinineorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a    sole  owner  of  an  unincorporated 
business  '  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
tiusiness  interests. 

(ej  The  employees  of  an  appITcant 
include  all  persons  who  regularly 
pprfoim  services  for  remuneration  for 
the  applicant,  under  the  appHcanfs 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(fl  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  The  net  worth  shall 
include  the  value  of  any  assets  which 
the  applicant  transfers  at  less  than  fair 
market  value  for  the  purpose  of 
qualifying  for  eligibility  under  the  Act. 
The  applicant  shall  have  the  burden  of 
proving  that  any  assets  which  were 
'ransferred  for  less  than  fair  market 
value  immediately  before  the  initiation 
of  proceedings  were  not  so  transferred 
in  order  to  qualify  for  eligibility  under 
the  .Act.  Any  individual,  corporation  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant. 
or  any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest,  will 
be  considered  an  affiliate  for  purposes 
of  this  Part,  unless  the  adjudicative 
officer  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  aw^rd  unjust, 

(g)  ;\n  applicant  who  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
fnr  an  award. 


§14.125    Standards  for  awards. 

(a)  As  determined  under  to  Subpart  C, 
a  prevailing  party  may  receive  an  award 
tor  fees  and  expenses  incurred  in 
connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  as  a  party  over 
which  the  applicant  has  prevailed  was 
substantially  justified  or  special 
circumstances  make  the  award  sought 
unjust.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the  agency 
counsel,  who  may  avoid  an  award  by 
showing  that  its  position  was 
reasonable  in  law  and  fact.  No 
presumption  arises  that  the  agency's 
position  was  not  substantially  justified 
simply  because  the  agency  did  not 
prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  tViP  nrru  ppding. 

§  14.130    Allowance  fees  and  expenses. 

(a)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Department  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(b)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  the  kind 
and  quality  of  services  furnished  in  the 
community  in  which  the  attorney,  agent 
or  witness  ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 


§  14  135    Rulemaking  on  maximum  rates 
for  attorney  tees. 

Any  person  may  file  with  the 
Department  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  as  provided  in  5  U.S.C. 
504(b)(lKA)(ii).  in  accordance  with  24 
CFR  Part  10.  The  Department  will 
respond  to  the  petition  in  accordance 
with  24  CFR  10.20(b). 

§  14.140     Awards  against  ottier  agencies 

If  an  appiicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  'hat  participates  in 
a  proceeding  before  the  Department  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

Subpart  B— Information  Required 
From  Applicants 

§14.200    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  or  other 
agencies  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified. 

(bj  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  as  of  the  time  the  proceeding  was 
initiated  did  not  exceed  $1  million  if  the 
applicant  is  an  individual  (other  than  a 
sole  owner  of  an  unincorporated 
business  seeking  an  award  in  that 
capacity)  or  $5  million  in  the  case  of  all 
other  applicants,  including  their 
affiliates.  This  requirement  and  the 
submission  requirement  of  §  14.205 
apply  to  any  applicant  which  is  a  public 
organization  and  which  believes  it 
qualifies  for  award  under  the  Act  and 
this  Part.  However,  an  applicant  may 
omit  this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Infernal  Revenue 
Code.  26  U.S.C.  501(c)(3),  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act,  12 
U.S.C.  1141j(a). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or  public  or 
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private  organization,  or  a  sole  owner  of 
an  unincorporated  business,  the 
appHcation  shall  state  that  it  did  not 
have  more  than  500  employees  at  the 
time  the  proceeding  was  initiated,  giving 
the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Department  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought.  The  application  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  affirmation 
under  penalty  of  perjury  that  the 
information  provided  in  the  application 
and  all  accompanying  material  is  true 
and  complete  to  the  best  of  the 
applicant's  or  authorized  officer's 
information  and  belief. 

§  14.205     Net  worth  exhibit. 

ta)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  14.120(f)  of  this 
I'art)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the  assets  and 
liabilities  of  the  applicant  and  its 
affiliates  (if  any),  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  of  the  Act 
and  this  Part.  The  adjudicative  officer 
may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  in  the  one-year 
period  before  the  date  on  which  the 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding  However,  an  applicant 
which  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 


directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(l)-(9)).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Department's 
established  procedures  under  the 
Freedom  of  Information  Act,  24  CFR  Part 
15.  In  either  case,  disclosure  shall  be 
subject  to  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  and  the 
Department's  procedures  implementing 
the  Privacy  Act  of  1974  at  24  CFR  Part 
18. 

§  14.210     Documentation  ot  tees  and 
expenses. 

id)  The  application  shall  be 
accompanied  by  full  and  itemized 
documentation  of  the  fees  and  expenses, 
including  the  cost  of  any  study,  analysis, 
engineering  report,  test,  project  or 
similar  matter,  for  which  an  award  is 
sought. 

(b)(1)  The  documentation  shall 
include  an  affidavit  from  any  attorney, 
agent,  or  expert  witness  representing  or 
appearing  on  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(2)  The  affidavit  shall  itemize  in 
detail  the  services  performed.  In  order  to 
establish  the  hourly  rate,  the  affidavit 
shall  state  the  hourly  rate  at  which  the 
attorney,  agent  or  expert  witness  bills 
and  is  paid  by  the  majority  of  clients 
during  the  relevant  time  periods.  If  no 
hourly  rate  is  paid  by  the  majority  of 
clients  because,  for  instance,  the 
attorney  or  agent  represents  most  clients 
on  a  contingency  basis,  the  attorney  or 
agent  shall  provide  information  about 
two  attorneys  or  agents  with  similar 
experience,  who  perform  similar  work, 
stating  their  hourly  rate, 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 


for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided.  Vouchers,  receipts,  and  other 
substantiation  for  any  expenses  paid  or 
payable  shall  be  provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 
additional  substantiation  for  any 
expenses  claimed 

§  14.215    When  an  appiicatK>n  may  oe  tited. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department's  final 
disposition  of  the  proceeding  or  30  days 
after  the  effective  date  of  this  Part, 
whichever  is  later. 

(b)  If  review  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  shall  be  stayed 
pending  final  disposition  by  the 
Department  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  by  the  Department  means 
the  later  of  (1)  the  date  on  which  the 
final  agency  decision  is  issued,  or  (2)  the 
date  of  final  resolution  of  the  proceeding 
without  a  final  agency  decision,  such  as 
settlement  or  voluntary  dismissal,  which 
is  not  subject  to  further  agency  review. 

Subpart  C~-Procedures  Icr 
Considering  Applications 


§  14.30'0     Ju-isdiciiof 


adudicativ* 


officer 

Any  provision  in  the  Department's 
rules  and  regulations  other  than  this 
Part  which  limits  or  terminates  the 
jurisdiction  of  an  adjudicative  officer 
upon  the  effective  date  of  his  or  her 
decision  in  the  underlying  proceeding 
shall  not  in  any  way  affect  his  or  her 
jurisdiction  to  render  a  decision  under 
this  Part. 

§  14.305    Filing  and  «i*rvite  of  documerts. 
Any  apphca  ._:.  :_:  -:   ^ .%      :  r 

pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  14.205(c)  for  confidential  financial 
information. 

§  14.310    Answer  lo  appucattcn. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Agency  counsel  may 
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request  an  extension  of  time  for  filing.  If 
agenc>  counsel  fails  to  answer  or 
otherwise  fails  to  contest  or  settle  the 
applicatum.  the  adjudicative  officer 
upon  a  satisfactor>'  showing  of 
entitlement  by  the  applicant  may  make 
an  award  for  the  applicant  s  fees  and 
other  expenses  under  the  Act. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
lointiy  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days. 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

U  I  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  m  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  14,325. 

§  14.315    Corrwnents  by  other  parties. 

An>  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
V)  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
.■\  commenting  party  may  not  participate 
further  in  proceedings  on  the  apphcation 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

S  14,320     Setttement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  coimection  with  a 
settlement  of  the  underlying  proceeding. 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
settlement  procedure  applicable  to  the 
underlying  proceeding.  If  a  prevailing 
party  and  agency  counsel  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement 

!}  14.325     Extensions  ot  time  and  turther 
pfocee<Jings. 

[d]  The  adjudicative  officer  on  motion 
and  for  good  cause  shown  may  grant 
extensions  of  time  other  than  for  filing 
dn  application  for  fees  and  expenses 
after  final  disposition  in  the  adversary 
dd|udication. 

!  b !  Ordinarily,  the  determination  of  an 
dv\a'ci  wiii  be  made  on  the  basis  of  the 


written  record  of  the  underlying 
proceeding  and  the  filings  required  or 
permitted  by  the  foregoing  sections  of 
this  Part.  However,  on  request  of  either 
the  applicant  or  agency  counsel,  or  on 
his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(c)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  14.330     Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
30  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  such  of  the  following  as  are  relevant 
to  the  decision:  (a)  The  applicant's 
status  as  a  prevailing  party;  (b)  the 
applicant's  qualification  as  a  "party' 
under  5  U.S.C.  504(b)(1)(B);  (c)  whether 
the  agency's  position  as  a  party  to  the 
proceeding  was  substantially  justified; 
(d)  whether  special  circumstances  make 
an  award  unjust;  (e)  whether  the 
applicant  during  the  course  of  the 
proceedings  engaged  in  conduct  that 
unduly  and  unreasonably  protracted  the 
final  resolution  of  the  matter  in 
controversy:  and  (f)  the  amounts,  if  any 
awarded  for  fees  and  other  e.xpenses. 
with  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§  14.335    Departmental  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  Secretary 
(or  his  or  her  delegate,  if  any)  may 
decide  to  review  the  decision  on  his  or 
her  own  initiative,  in  accordance  with 
the  Department's  review  or  appeals 
procedures  applicable  to  the  underlying 
proceeding.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Secretary  (or  his  or  her  delegate,  if  any) 
does  not  take  review  on  his  or  her  own 
initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Department  in  the  same 


manner  as  a  de<;ision  in  the  underlying 
proceeding  becomes  final.  Whether  to 
review  a  decision  is  a  matter  within  the 
discretion  of  the  Secretary  (or  his  or  her 
delegate,  if  any). 

§  14.340     Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  14.345    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  award  to:  Director. 
Office  of  Finance  and  Accounting,  Room 
2202,  Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 
with  a  copy  to:  Associate  General 
Counsel  for  Equal  Opportunity  and 
Administrative  Law.  Room  10244. 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410 
A  statement  that  review  of  the 
underlying  decision  is  not  being  sought 
in  the  United  States  courts,  or  that  the 
process  for  seeking  review  of  the  award, 
if  initiated,  has  been  completed,  must 
also  be  included. 

Dated:  January  18. 1984, 
Samuel  R.  Pierce,  )r„ 
Secretary  of  Housing  and  Urban  ■ 
Development. 

|FR  Doc  B4-Z1S2  fiird  l-25-(W  8:45  Hm) 
BILLING  COOC  4210-32-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

(AAG  A  Order  No,  5-841 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

SUMMARY:  In  the  N'otice  section  of 
today's  Federal  Register,  the 
Department  of  justice  proposes  to 
exempt  four  new  records  systems  from 
certain  provisions  of  the  Privacy  Act.  5 
U.S.C.  552a:  The  Office  of  Intelligence 
Policy  and  Review.  Policy  and 
Operational  Records  System  [JUSTICE/ 
OIPR-001);  the  Office  of  Intelligence 
Policy  and  Review.  Foreign  Intelligence 
Surveillance  Act  Records  System 
(JUSTICE/OlPR-002);  the  Office  of 
Intelligence  Policy  and  Review, 
Litigation  Rpciords  System  (JUSTICE/ 
OIPR-003]:  and  the  Office  of  Intelligence 
Policy  and  Review,  Domestic  Security/ 
Terrorism  Records  System  (JUSTICE/ 
,01PR-n04)  These  records  systems  must 
be  exempted  frnm  sections  of  the 
Privacy  Act  since,  m  most  cases. 
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disclosure  of  the  existence  of  records 
pertaining  to  an  individual  could 
compromise  ongoing  investigations  by 
revealing  the  fact  of  an  investigation,  as 
well  as  jeopardizing  sources  and 
methods  of  investigation.  In  addition, 
access  to  individual  records  could  result 
in  the  disclosure  of  sensitive  criminal 
investigative,  foreign  intelligence  or 
classified  information.  Further,  it  is 
necessary  to  exempt  these  systems  to 
ensure  unhampered  and  effective 
collection  and  analysis  of  foreign 
intelligence  and  counterintelligence 
information  and  to  protect  the  identities 
of  confidential  sources. 
DATE:  Comments  must  be  submitted  on 
or  before  March  26, 1984. 
ADDRESS:  Ail  comments  should  be 
addressed  to  Vincent  A.  Lobisco, 
Assistant  Director,  Administrative 
Services  Staff,  Justice  Management 
Division,  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  .■\.  Lu'hsi;o,  2U^-('ui.)-4414 

Ust  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 

Inffirmation.  Privacy.  Sunshine  Act. 

PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

It  IS  proposed  to  amend  28  CFR  Part 
16  by  adding  §  16.73  to  read  as  follows: 

;  16  73     Exemption  of  Office  of  Intelligence 
Policy  and  Review  Systems—Limited 
access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (cl(3). 
(c){4),  (d),  (e)(2).  (e)(3).  (e)(4)(G), 
(e)(4)(H),  (e)(8).  (H  and  (g): 

(1)  Policy  and  Operational  Records 
System  (JUSTlCE/OIPR-001); 

(2)  Foreign  Intelligence  Surveillance 
Act  Records  System  (JUSTICE/OIPR- 
002), 

(3)  Litigation  Records  System 
(JUSTlCE/OIPR-003):  and 

(4)  Domestic  Security /Terrorism 
Investigations  Records  System 
(JUSTICE/OIPR-0G4). 

These  exemptions  apply  only  to  the 
extent  that  information  in  those  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a  ())(2).  (k)(l)  and  (k)(2). 

(b)  Exemptions  from  the  particular 
subsections  are  justifitid  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  the  disclosure  accounting 
would  put  the  target  of  a  surveillance  or 
investigation  on  notice  of  the 
investigation  or  surveillance  and  would 


thereby  seriously  hinder  authorized 
United  States  intelligence  activities. 

(2)  From  subsections  (c)(4).  (d), 
(e)(4)(G),  {e)(4){H).  (f)  and  (g)  because 
these  provisions  contemplate  individual 
access  to  records  and  such  access 
would  compromise  ongoing 
surveillances  or  investigations  and 
reveal  the  sources  and  methods  of  an 
investigation. 

(3)  From  subsection  (e)(2)  because, 
although  this  office  does  not  conduct 
investigations,  the  collection  efforts  of 
agencies  that  supply  information  to  this 
office  would  be  thwarted  if  the  agency 
were  required  to  collect  information 
with  the  subject's  knowledge. 

(4)  From  subsections  (e)(3)  and  (e)(8) 
because  disclosure  and  notice  would 
provide  the  subject  with  substantial 
information  which  could  impede  or 
compromise  an  investigation.  For 
example,  an  investigatory  subject  could, 
once  made  aware  that  an  investigation 
was  ongoing,  alter  his  manner  of 
engaging  in  intelligence  or  terrorist 
activities  in  order  to  avoid  detection. 

Dated:  December  20. 1983. 
Kevin  D.  Rooaey. 

Assistant  Attorney  General  for 
Administration. 

\m  Doc  84-2UH  Filed  1-2.V84;  B-.45  amj 
BILLING  CODE  441(M)1-H 


DEPARTMENT  OF  THE  iNTER'QR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Put)lic  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Ohic 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  submitted  are 
proposed  changes  to  the  Ohio 
regulations  concerning  inspection 
frequency  for  inactive  operations  and 
compliance  reviews.  This  notice  sets 
forth  the  times  and  locations  that  the 
Ohio  program  and  proposed 


amendments  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
'  will  be  followed  for  the  public  hearing. 
dates:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m.. 
February  27, 1984  to  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  will  be  held  only 
if  requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  a  hearing  is  requested  and 
scheduled,  a  notice  announcing  the  time 
and  location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 
Requests  for  a  public  hearing  should  be 
directed  to  Ms.  Nina  Rose  Hatfield  at 
the  address  or  telephone  number  listed 
below  by  4:00  p.m.,  February  10, 1984. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office.  Office 
of  Surface  Mining.  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program. 
^  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  pubhc  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining.  Room  5315, 

1100  "L"  Street,  N.W.,  Washington, 

DC.  20240. 
Ohio  Division  of  Reclamation.  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224. 

FOR  FURTHER  :N^ORMA^"iON  CONTACT: 
Ms.  ;Smci  l\uSt:  i  iaiiitiu,  i  itivj  vJiiiCe 

Director,  Columbus  Field  Office.  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-057a 

SUPPLEMFWTARV  INFORMATION- 

i.  Bdckgrouno 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
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minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretar>-  8  TindinKS.  the  disposition  of 
comments,  and  a  detailed  explantation 
of  the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  da'ed  December  28. 1983, 
Ohio  submitted  regulatory  amendments 
to  revise  the  inspection  frequency 
requirements  for  inactive  operations  and 
to  revise  the  provision  concerning 
compliance  reviews. 

Specifically,  the  proposed 
amendments  include  the  following 
revisions  to  Ohio  rule  1501 -.13-1 4-01 

(1)  Paragraph  (A)  is  revised  to  include 
definitions  for  "inactive  coal  mining  and 
reclamation  operation,"  "active  coal 
mining  and  reclamation  operation."  and 
"compii.ince  review  technician"; 

(21  Paragraph  iC)  is  revised  to  require 
such  partial  inspections  of  inactive 
operations  as  are  necessary  to  ensure 
effective  enforrement; 

(3)  Paragraph  [D]  is  revised  to  require 
an  average  of  at  least  one  complete 
inspection  per  calendar  quarter  of  each 
active  and  inactive  operation; 

(4)  Paragraph  (J)  which  provided  that 
the  operator  may  accompany  the  chief 
dunng  any  inspection  is  proposed  to  be 
deleted:  and 

(5)  Paragraph  (K)  concerning 
compliance  reviews  would  be 
designated  as  paragraph  (J)  and  revised 
to  conform  to  the  Federal  rule  at  30  CFR 
840.16. 

In  addition.  Ohio  has  made  several 
non-substantive  editorial  changes  to  rule 
1501:13-14-0-1. 

The  full  text  of  the  proposed  program 
amendmen*s  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are 
consistent  with  the  Federal  Regulations. 
if  approved,  the  amendments  will 
become  part  of  the  Ohio  program. 

III.  Procedural  Requirements 

1 .  Compliance  with  the  National 
En  vironmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 

to  section  702(d!  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 


exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  econimic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  insure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  935  is 
proposed  to  be  amended  as  set  forth 
herein. 

Authority:  Pub.  L.  95-87.  30  U.S.C.  1201  et 
seq. 

Dated:  January  19, 1984. 
J.  R.  Harris. 

Director.  Office  of  Surface  Mining. 

|FR  Ooc.  84-2231  nl«i  1-25-84:  8:45  am) 
BtUJNG  CODE  4310-06-11 


DEPARTMENT  OF  tpanSPORTATION 
Coast  Guard 

33  CFR  Part  110 

(CGD3-83-72J 

Anchorage  Ground:  Dplaw^re  River 

AGEHCv:  Coast  Guard,  DOT. 

ACTION;  Notice  of  proposed  rule  making. 

summary:  At  the  request  of  the  U.S. 
Army  Corps  of  Engineers.  Philadelphia 
District,  the  U.S.  Coast  Guard  is 
proposing  a  change  to  a  portion  of  the 
eastern  boundary  of  Anchorage  12  on 
the  Delaware  River  at  Gloucester.  NJ.  A 
marginal  wharf  being  constructed  in  the 
Delaware  River  by  Holt  Hauling  and 
Warehousing  Systems.  Inc..  under  U.S. 
Army  Corps  of  Engineers  permit 
NAPOP-R-83-0047.  encroaches  slightly 
upon  a  portion  of  the  eastern  boundary 
of  Anchorage  12.  The  purpose  of  this 
proposed  rule  making  is  to  bring  the 
regulatory  description  of  Anchorage  12 
in  line  with  actual  usable  anchorage 
ground. 


DATES:  Comments  must  be  received  on 
or  before  March  12.  1984. 
addresses:  Comments  should  be 
mailed  to  Commander  (mpv-p).  Third 
Coast  Guard  District.  Governors  Island, 
New  York.  NY.  10004  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Port  Safety  Section  office. 
Building  301,  Governors  Island.  New 
York.  NY.  IMormal  office  hours  are 
between  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  addr^-^R. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  K.  L.  King. 
Commander  (mpv-p),  Third  Coast  Guard 
District,  at  (212)  668-7179. 

SUPPLEMENTARY  INFORMATION; 

interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-83-72]  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  wll  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade)  K.  L.  King, 
project  officer  for  Commander  (mpv-p). 
Third  Coast  Guard  District,  and  Mrs.  M. 
A.  Arisman,  project  attorney.  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  southern  portion  of  the  existing 
Anchorage  12  on  the  Delaware  River  at 
Gloucester  City,  NJ,  has  been  narrowed 
by  approximately  one  hundred  feet  due 
to  the  construction  of  a  marginal 
docking  wharf  at  the  Holt  Hauling  and 
Warehousing  Systems,  Inc.  facility  in 
Glocester,  Nj.  This  construction  was 
permitted  by  US  .Armv  Corps  of 
Engineer's  permit  NAPOP-R-83-0047  in 
order  to  accurately  depict  existing 
conditions  in  the  anchorage  and  provide 
a  two  hundred  and  fifty  foot  safety 
buffer  between  ships  ;n  the  anchorage 
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and  ships  moored  alongside  the  Holt 
wharf,  the  Coast  Guard  proposes  to 
change  a  portion  of  the  eastern 
boundary  of  Anchorage  12  as  currently 
described  in  33  CFR  no.l57(a)(13).  This 
proposed  rule  will  move  the  eastern 
boundary  of  Anchorage  12  in  the 
viciinity  of  the  new  wharf  westward  up 
to  a  maximum  of  three  hundred  and  fifty 
feet. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  minor  change  to 
a  portion  of  the  boundary  of  Anchorage 
12  will  not  impact  upon  business 
competition,  the  operation  of  State  or 
local  governments,  or  the  regulations  of 
other  programs  or  agencies.  Based  upon 
this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(bl)  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981.  on  Federal 
Regulations,  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjei  [s  in  33  CFK  i'hh  IH) 

Anchorage  grounds. 

Proposed  Regulation 

PART  110— jAMENDEDI 

in  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  §  110.157(a)(13)  to  read  as 
follows: 

§110  157     Delaware  Bay  and  River 

(a)  •  •  ■ 

(13)  Anchorage  12  between  Gloucester 
and  Camden.  On  the  east  side  of  the 
channel  adjoining  and  on  the  upstream 
side  of  Anchorage  11,  from  Gloucester  to 
Camden,  bounded  as  follows:  Beginning 
at  a  point  on  the  east  edge  of  the 
channel  at  latitude  39°5416";  thence 
northerly  along  the  edge  of  the  channel 
to  latitude  39=56'32.5";  thence  133%  283 
yards  to  a  point  on  a  line  100  feet  west 
of  the  established  pierhead  line;  thence 
southerly  along  this  line  to  latitude 
39''54'34' ■;  thence  196''16",  882  yards  to 
latitude  39^54  08.5";  thence  354°36',  267 
yards  to  the  point  of  beginning.  The  area 
between  New  York  Shipbuilding 
Corporation  Pier  No.  2  and  the 


MacAndrews  and  Forbes  Company  pier. 
Camden,  shall  be  restricted  to  facilitate 
the  movement  of  carfloats  to  and  from 
Bulson  Street,  Camden.  The  area  in  front 
of  the  Public  Service  Electric  and  Gas 
Company  pier  shall  be  restricted  to 
facilitate  the  movement  of  vessels  to 
and  from  the  pier.  Should  the  anchorage 
become  so  congested  that  vessels  are 
compelled  to  anchor  in  these  retricted 
areas,  they  must  move  immediately 
when  another  berth  is  available. 
•        •        •        *        • 

(33  U.S.C.  471;  49  U.S.C.  1655(g)(1):  49  CFR 
1.46;  and  33  CFR  1.05-l(g)) 
Dated:  January  10. 1984. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander 
Third  Coast  Guard  District. 

|FR  Doc.  S4-Z232  Filed  1-25-84:  8:45  «m| 
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33  CFR  Part  117 
:CGD.3  83-041] 

Drawbridge  Operation  Regulations; 
Barnegat  Bay.  New  Jersey 

AGENCY:  Coast  Guard.  DO! . 
action;  Proposed  rule. 

summary:  At  the  request  of  Ocean 
County  New  jersey,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Mantoloking  (County 
Route  528)  highway  drawbridge  at 
Mantoloking.  NJ  to  prmit  the  number  of 
openings  to  be  limited  on  all  weekends 
and  holidays  occurring  from  Memorial 
Day  to  Labor  Day.  This  proposal  is 
being  made  because  periods  of  peak 
vehicular  traffic  frequently  coincide 
with  peak  vessel  openings.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  March  12, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District. 
Bldg.  135A.  Governors  Island,  NY  10004 
Comments  may  also  be  hand-delivered 
lo  this  addrf'ss 

FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  art  ;nvited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 


and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  ail 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  InformatioD 

The  drafters  of  this  notice  are  Ernest  |. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

Vehicular  traffic  across  the  Route  528 
bridge  at  Mantoloking  generally  peaks 
during  the  spring  and  summer 
recreational  season  on  weekends  and 
holidays  due  mainly  to  motorists 
travelling  along  the  barrier  beach  of 
New  Jersey.  Generally,  a  traffic  "back- 
up" occurs  in  the  vicinity  of  the  bridge 
because  vehicles  reaching  the  eastern 
terminus  of  Route  528  must  turn  onto 
Route  35.  a  two-lane,  heavily  congested 
roadway  along  the  barrier  beach. 
Motorists  also  turn  from  Route  35  onto 
Route  528.  Since  the  Matoloking  bridge 
is  less  than  Vi  mile  from  Route  35, 
frequent  bridge  openings  only  compound 
traffic  congestion.  As  a  possible  means 
of  remedying  traffic  congestion  over  and 
in  the  vicinity  of  the  bridge,  the  Coast 
Guard  (at  the  request  of  Ocean  County) 
is  proposing  that  the  bridge  only  be 
required  to  open  on  the  hour  and  half- 
hour  between  9  a.m.  and  6  p.m.  on 
weekends  and  holidays  from  Memorial 
Day  to  Labor  Day. 

Bridge  openings  logs  from  1979 
through  June  1982  show  that  from 
Memorial  Day  to  Labor  Day,  72  percent 
of  openings  for  vessels  (on  weekends 
and  holidays)  occurred  between  9  a.m. 
and  6  p.m.  The  overwhelming  majority 
of  these  openings  amounted  to  over  two 
openings  per  hour  and  on  one  occasion 
numbered  14  openings  in  a  one  hour 
period. 

On  July  2, 1982,  the  Commander  Third 
Coast  Guard  District  (by  Public  Notice 
3-470)  issued  temporary  regulations  to 
evaluate  potential  scheduled  openings. 
This  notice  implemented  20-minute, 
spaced  openings  on  weekends  and 
holidays  from  July  1. 1982  through 
August  31, 1982  between  10  a.m.  and  2 
p.m.  Though  the  results  of  this  action 
were  not  conclusive,  the  Coast  Guard 
believes  that  proposal  of  these 
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regulations  is  warranted.  The  bridge 
spans  Barnegat  Bay,  a  heavily  travelled 
waterway  which  provides  access  in 
either  direction  to  the  Atlantic  Ocean. 
The  waterway  under  the  bridge  is  also 
part  of  the  New  Jersey  Intracoastal 
Waterway. 

The  scheduled  openings  are  being 
proposed  from  9  a.m.  to  6  p.m.  since 
vehicular  traffic  counts  (from  1  July  to  31 
.August  1982)  show  that  traffic  peaks 
within  this  period,  and  because  72 
percent  of  openings  for  vessels  occur 
between  these  hours.  The  proposed 
regulations  provide  for  openings  on  the 
hour  and  half-hour  because  the  20- 
mi.riute  openings  (during  the  evaluation 
penod)  did  not  appear  to  allow 
sufficient  time  for  vehicular  traffic  to 
clear  before  another  bridge  opening  was 
necessar\'  .Additionally,  responses  to 
the  temporary  regulations  favored  half- 
hourly  openings.  No  draft  economic 
evaluation  has  been  done  because  no 
known  marine-related  entities  are 
expected  to  be  adversely  affected  by 
these  reouid'ions. 

Economic  .Assessment  and  Certifu  a'lun 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  .Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80]  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
Its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605ib)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations. 
by  relettenng  the  existing  §  117.220  (n). 
(o).  (p).  (q)  and  (r)  as  (o),  (p),  (q),  (r)  and 
(sj,  respectively  and  adding  a  new 
§  U7.220  [n]  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.220     New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges. 

In)  The  draw  of  the  County  Route  528 
bridge  across  Barnegat  Bay,  mile  6.3  at 


Mantoloking  shall  open  on  signal  at  all 
times  except  from  Memorial  Day 
through  Labor  Day  from  9  a.m.  to  6  p.m. 
on  Saturday,  Sunday,  and  Federal 
holidays,  the  draw  need  only  open  on 
the  hour  and  half-hour.  The  draw  shall 
open  at  all  times  as  soon  as  possible  for 
a  public  vessel  of  the  United  States,  a 
vessel  in  distress,  or  for  a  vessel  with 

tow. 

***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-1  (g)(3)) 

Dated:  January  4. 1984. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

(FR  Doc  S4-2239  Filed  1-25-B4:  8:45  am) 
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33  CFH  Part  117 
[CGD  13-34-01) 

Drawbridge  Operrjnor'  =iegu'ations; 

Lake  Washington  Shir  C^i'^ai, 
Washington 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Seattle,  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  all 
of  the  highway  drawbridges  across  the 
Lake  Washington  Ship  Canal,  in  Seattle, 
Washington,  by  requiring  that  the  draws 
of  the  Ballard,  Fremont  Avenue, 
University,  and  Montlake  Boulevard 
bridges  shall  open  on  signal  from  11:00 
p.m.  to  7:00  a.m.  if  at  least  one-hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge.  This  proposal  is  being  made 
to  allow  more  efficient  use  of 
drawtenders  during  nighttime  hours. 
This  action  should  accommodate  the 
needs  of  vehicular  traffic  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  March  12. 1984. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan),  Thirteenth  Coast  Guard  District. 
Room  3564,  915  Second  Avenue,  Seattle. 
Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  E.  Mikesell,  Chiei.  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 
SUPPt£MENTARY  INFOSMATION: 

Interested  persons  are  invited  to 


participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell.  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Discussion  of  the  Proposed  Regulations 

E.\isting  operating  regulations  for  the 
City  of  Seattle's  highway  drawbridges 
across  the  Lake  Washington  Ship  Canal 
provide,  in  part,  that  the  bridges  shall 
open  on  signal  from  12  midnight  to  8:00 
a.m..  if  at  least  one-hour  notice  is  given 
by  telephone,  radiotelephone,  or 
otherwise  to  the  drawtender  at  the 
Fremont  Avenue  Drawbridge.  The 
proposed  change  would  advance  by  one 
hour  the  time  period  during  which  one- 
hour  notice  for  openings  is  required.  The 
proposed  change  would  provide  that  the 
bridges  shall  open  on  signal  from  11:00 
p.m.  to  7:00  a.m.,  if  one-hour  notice  is 
given  by  telephone,  radiotelephone,  or 
otherwise  to  the  drawtender  at  the 
Fremont  Avenue  Drawbridge.  The  only 
noticeable  effect  of  the  change  would  be 
evidenced  during  the  11:00  p.m.  to  12:00 
midnight  time  period.  Presently,  the 
bridges  open  on  call  during  this  period. 
Under  the  change,  one-hour  notice 
would  be  required  for  openings. 

A  review  of  drawtenders  logs  for  the 
four  bridges,  for  the  six-month  period 
from  April  through  October  1982, 
indicated  that  the  bridges  averaged 
twenty-one  openings  per  month  during 
the  11:00  p.m.  to  12:00  midnight  time 
period. 

The  City  of  Seattle  maintains  that  the 
change  would  allow  an  extra  hour 
during  the  morning  closed  periods  for 
maintenance  purposes  on  each  of  the 
Lake  Washington  Ship  Canal  bridges. 
Also,  they  maintain  that  they  do  not 
plan  to  reduce  the  level  of  service 
provided.  The  proposal  would  result  in  a 
savings  of  operating  costs  to  the  City  of 
Seattle  and.  in  the  opinion  of  the  City, 
would  not  unreasonably  affect 
navigation  on  the  waterway 


Federal  Register  /  Vol    49,  No    18   /  Thursday, 


'H,    10  B4 


p,,.p,,c;pw    p., If 


32f 


Other  than  the  City  of  Seattle  and  a 
limited  number  of  navigation  interests, 
there  are  no  known  businesses  including 
small  entities,  that  would  be  affected  by 
the  proposed  change.  There  are  only 
minimal  impacts  on  navigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  City  of  Seattle  would 
benefit  because  the  proposed  change 
allows  more  efficient  use  of 
drawtenders,  thereby  effecting  savings 
in  operating  costs,  and  still  provide  for 
the  reasonable  needs  of  navigation. 

The  posting  of  a  summary  of  the 
operating  regulations  and  information 
on  arranging  bridge  openings  is  a 
standard  requirement  for  all 
drawbridges  which  do  not  have  a 
drawtender  in  constant  attendance.  A 
paragraph  requiring  this  action  is 
included  in  the  proposed  change. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  oVder  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  §  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  Code  of  Federal  Regulations, 
by  revising  §  117.795(b)(2)  and  adding 
§  117.795(b)(3)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATING  REGULATIONS 


§  117.795 
bridges. 


(b) 


Lake  Washington  Ship  Canal: 


(2)  Shall  open  on  signal  from  11:00 
p.m.  to  7:00  a.m.,  if  at  least  one-hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge. 

(3)  The  owner  of  these  bridges  shall 
keep  conspicuously  posted  on  both 


upstream  and  downstream  sides  of  each 
bridge,  in  a  manner  that  it  can  be  easily 
read  from  an  approaching  vessel,  a 
summary  of  these  regulations,  together 
with  a  notice  stating  exactly  how  the 
drawtender  or  authorized  representative 
of  the  bridge  owner  may  be  reached  by 
telephone  or  otherwise. 

***** 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  January  11, 1984. 
R.  I.  Copin, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  13  th  Coast  Guard  District. 

|FR  Viae  84-2238  Filed  1-25-84.  MS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  63 

iCC  Docket  No.  84-26.  FCC  84-191 

Blanket  Section  214  Authorization  for 
Provision  by  a  Teleptione  Common 
Carrier  of  Lines  for  Its  Cable 
Television  and  Ott>er  Non-Commor 
Carrier  Services  Outside  Its  Telephone 
Service  Area 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  item  proposes  to  grant 
blanket  Section  214  authorization  for  the 
provision  of  lines  by  a  telephone 
common  carrier  for  its  cable  television 
service  or  other  non-common  carrier 
service  outside  its  telephone  service 
area.  Adoption  of  this  proposal  would 
reduce  unnecessary  regulatory  burdens 
on  telephone  common  carriers,  promote 
competition,  and  reduce  costs  to 
consumers. 

DATES:  Comments  are  due  on  March  1. 
1984.  Reply  comments  are  due  on  March 
30.  1984, 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vldrren  I^n^fv.  Common  Carrier  Bureau. 
(202)  632-6910. 

Ust  of  Subjects  in  47  CFR  Part  63 

Cable  television.  Communications 
common  carriers.  Extension  of  lines. 

Notice  of  Proposed  Rulemakmv 

In  the  matter  of  blanket  Section  214 
authorization  for  provision  by  a  telephone 
common  carrier  of  lines  for  its  cable 
television  and  other  non-common  carrier 
services  outside  its  telephone  service  area; 
CC  Docket  No.  84-28;  FCC  84-19. 

Adopted:  January  16, 1964. 

Released:  January  19. 1984. 


By  the  Commission. 

1.  Introduction 

1.  Broadly  interpreted.  Section  214  of 
the  Communications  Act  of  1934,  47 
U.S.C.  214.  requires  carriers  to  obtain 
Commission  authorization  prior  to 
construction,  acquisition,  or  operation  of 
any  line.  This  requirement  applies  when 
a  carrier's  line  is  used  for  a  common 
carrier  service,  and  may  apply  when  a 
carrier's  line  is  used  for  a  non-common 
carrier  service.  This  section  has  been 
used  to  authorize  cable  television 
channels  in  some  cases.  Applications 
have  been  filed  when  a  telephone 
common  carrier  or  its  affiliate  seeks  to 
construct  acquire,  or  operate  a  cable 
television  channel.'  The  apphcant  may 
seek  to  determine  what  programming  is 
to  be  carried  (i.e.,  provide  cable 
television  service),  or  to  make  the 
facility  available  to  others  under  tariff 
for  transmission  of  material  of  the 
customer's  choice  (i.e..  provide  common 
carrier  channel  service).  Also,  the 
applicant  may  seek  to  provide  cable 
television  channels  in  the  telephone 
carrier's  telephone  service  area  or 
outside  that  area.  On  the  other  hand 
authorization  is  not  required  when  an 
entity  not  affiliated  with  a  telephone 
common  carrier  constructs,  acquires,  or 
operates  a  cable  television  channel  and 
provides  cable  television  service  via 
that  channel.  Section  214  only  pertains 
to  the  activities  of  common  carriers.  The 
provision  of  cable  television  service  is 
not  a  common  carrier  activity.* 


'See  United  States  v.  Southwestern  Cable  Co.. 
392  U.S.  157  (1968)  (Commission  has  authority  under 
the  Communications  Act  to  regulate  cable  televisioa 
systems):  General  Telephone  Co.  of  California.  13 
FCC  2d  448  (1968).  off d  sub  nom.  General 
Telephone  Co.  of  California  v.  Federal 
Communications  Commission.  413  F.2d  390  (O.C. 
Cir.j.  cert,  denied.  396  U.S.  888  (1989)  (requirement 
of  Section  214  authorization  when  telephone 
carriers  construct,  acquire,  or  operate  channels  for 
common  carrier  service  to  cable  television  systems): 
Applications  of  Telephone  Companies  for  Section 
214  Certificates  for  Channel  Facilities  Furnished  to 
Affiliated  Community  Antenna  Systems.  21  FCC  2d 
307  (1970)  (Final  Report  and  Order  in  Docket  18508). 
off d  sub  nom.  General  Telephone  Co.  of  the 
Southwest  V.  United  States.  449  F.2d  846  854  (5th 
Cir.  1971)  (requirement  of  Section  214  authorization 
when  a  telephone  carrier  constructs,  acquires,  or 
operates  channels  for  service  to  a  cable  television 
system  operated  by  the  earner  or  an  affiliate): 
Elimination  of  the  Telephone  Company — Cable 
Television  Cross-Ownership  Rules  for  Rural  Area*. 
88  FCC  2d  564  (1981).  petition  for  review  pending 
sub  nom.  National  Cable  Television  Association  v. 
Federal  Communications  Commission.  D.C.  Cir. 
Case  No.  82-1058  (filed  January  14. 1982)  (requiring 
telephone  carriers  to  state  in  their  applications  for 
authority  under  Section  214  to  construct,  acquire,  or 
operate  channels  for  service  to  a  cable  television 
system  operated  by  the  carrier  or  an  affiliate 
whether  it  relies  on  the  rural  exemption). 

•Southwestern  Cable,  supro  note  1.  392  U.S.  at 
164-72:  Federal  Communications  Commission  v. 
Midwest  Video.  440  U.S.  889.  709  (1979). 
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2  Section  214  applications  are 
renewed  by  the  Commission  to 
determine  whether  "the  present  or 
future  public  convenience  and  necessity 
require  or  will  require  the  construction, 
or  operation,  or  construction  and 
operation,  of  such  additional  or 
extended  hne  •    "   *."  47  U.S.C.  214(a). 
The  Commission  annually  processes 
dhnu!  twenty  applications  of  telephone 
c  immon  carriers  or  their  affiliates 
seeking  Section  214  authority  to  provide 
rhrinnels  for  their  own  cable  television 
services  outside  their  telephone  service 
area.  Service  does  not  begin  until  these 
applications  are  granted.  We  know  of  no 
such  application  which  was  denied.  It 
seems  thdt  the  filing  and  processing  of 
these  applications  impose  unnecessary 
costs  on  consumers,  carriers,  and  the 
Commission.  It  is  costly  for  carriers  to 
prepare  these  applications  (see  47  CFR 
63.01).  and  processing  them  imposes 
costs  on  the  Commission.  The  time 
required  to  approve  these  applications 
may  mcrease  carriers'  costs  by 
impairing  planning  of  construction  and 
service,  delaying  revenues,  and 
handicapping  carriers  in  competition 
with  non-carriers  for  cable  service 
outside  the  carriers'  telephone  service 
areas.  Processing  time  imposes 
additional  costs  on  consumers,  by 
delaying  the  provision  of  cable  service 
in  an  area  and  lessening  competition 
between  carriers  and  non-carriers  to 
provide  cable  service  in  an  area.  In 
Eagle  Telecommunications, '  we 
directed  the  staff  to  prepare  a  Notice  of 
Proposed  Rulemaking  to  reassess 
application  of  Section  214  to  carriers 
proposing  to  provide  channels  for  their 
own  cable  television  service  outside 
their  telephone  service  areas. 

.3.  We  hereby  propose  to  grant  blanket 
Section  214  authorization,  to  the  extent 
that  such  authorization  is  necessary,  for 
provision  by  a  telephone  common 
carrier  or  its  affiliate  of  channels  for  its 
cable  television  service  outside  the 
carrier's  telephone  service  area.  The 
proposal  also  covers  under  blanket 
Section  214  authorization  other  lines 
supplied  by  a  carrier  or  its  affiliate 
outside  its  telephone  service  area  and 
used  to  provide  non-common  carrier 
services.  For  example,  such  lines  may 
form  a  customer's  private  microwave 
system,  or  may  be  constructed  and  sold 
to  a  customer  to  link  it  to  a  telephone 
switching  office. 

//.  Costs  and  Benefits  of  Blanket 
Authorization 

4.  Requiring  prior  authorization  of  a 
carriers  facilities  under  Section  214  can 
serve  to  limit  duplicative,  unnecessary, 


or  inefficient  facilities  that  would  inflate 
the  carrier's  rate  base  and  lead  to  higher 
charges  to  users  of  common  carrier 
services.*  We  also  have  used  scrutiny 
under  Section  214  to  enforce  the  policies 
of  Title  II  of  the  Conmiunications  Act. 
such  as  nondiscrimination  in  common 
carrier  services. 'These  reasons  for 
regulatory  scrutiny  of  a  carrier's 
facilities  do  not  pertain  when  a  carrier 
constructs  channels  for  its  own  cable 
television  service  or  lines  for  a  non- 
common  carrier  service  outside  its  own 
telephone  service  area.* The  cost  of  the 
facilities  will  not  raise  rates  for  common 
carrier  services.'  There  may  be  some 
extent  to  which  lines  for  one  carrier's 
cable  television  service  or  other  non- 
common  carrier  service  in  an  area 
duplicate  the  common  carrier  facilities 
of  another  carrier  serving  that  area.  Yet. 
we  know  of  no  application  under 
Section  214  denied  for  this  reason,  and 
we  do  not  scrutinize  the  construction  by 
non-carrier  entities  of  lines  for  cable 
television  service  or  other  services  to 
prevent  such  duplication. 

5.  We  have  used  the  requirement  of 
Section  214  authorization  to  implement 
certain  competitive  policies  regarding 
channels  for  cable  television  service.* 
However,  these  policies  do  not  require  a 
showing  in  line-specific  applications 
that  the  public  interest  would  be  served 
by  authorizing  a  carrier's  channels 
outside  its  telephone  service  area  used 
for  its  own  cable  television  service.  For 
example,  we  ordered  that  any  authority 
to  a  telephone  company  to  provide 
channels  for  common  carrier  cable 
service  should  be  conditioned  on  a 


'  rCC  83-4.59  (released  .Noverot>er  7,  1983). 


'See  Ix)ng-Range  Regulation  of  ATSTs  Basic 
Domestic  Interstate  Services.  48  FR  51340.  51344  ft 
n.45  (November  8, 1983)  (Notice  of  Inquiry). 

*W.  8151345. 

•The  Commission  has  long  recognized  that 
particular  market  needs  for  telecommunications 
services  may  be  met  by  means  other  than 
traditional  common  earner  offerings."  Domestic 
Fixed-Satellite  Transponder  Sales.  90  FCC  2d  1238. 
1246  (1982).  citing  General  Mobile  Radio  Service,  13 
FCC  1190. 1209-11  (1949):  Above  880.  27  FCC  359 
(1959):  Domestic  Fixed  Satellite  Service.  22  FCC  2d 
86  (1970):  Und  Mobile  Radio  Service.  51  FCC  2d  945 
(1975)  Affd sub  nom.  National  Association  of 
Regulatory  Utility  Commissioners  v.  Federal 
Communications  Commission.  525  F.2d  630  (DC. 
Cir.),  cert,  denied.  425  U.S.  999  (1976). 

'Under  our  decision  in  Second  Computer  Inquiry. 
77  FCC  2d  384.  476,  reconsid.M  FCC  2d  50  (1980), 
Further  reconsid..  88  FCC  2d  512  (1981).  affd  sub 
nom.  Computer  Communications  Indus.  Assn.  v. 
Federal  Communications  Commission.  693  F.2d  198 
(DC.  Cir.  1962).  cert,  denied.  103  S.  Cl.  2109  (1983).  a 
carrier's  costs  of  providing  lines  for  non-common 
carrier  services  and  costs  of  providing  such  services 
must  be  entered  on  tiooks  of  account  separate  from 
those  for  its  common  carrier  services.  Accordingly, 
such  costs  should  not  affect  the  revenue 
requirement  for  the  carrier's  common  carrier 
services. 

'See  General  Telephone  Co.  of  the  Southwest. 
supra  note  1.  449  F.2d  at  856-58. 


showing  that  the  customer(s)  had 
available  pole  attachment  rights  or 
conduit  space  at  reasonable  charges  and 
without  undue  restrictions  on  the  uses 
that  may  be  made  of  the  channels  by  the 
customer.' In  addition,  we  required  a 
carrier  seeking  to  provide  channels  for 
its  own  cable  television  service  in  its 
telephone  service  area  to  show  that  it 
qualifies  for  the  rural  exemption  or  other 
good  cause. '"The  blanket  authorization 
proposed  in  this  Notice  would  not 
impair  the  Commission's  ability  to 
implement  these  policies." 

6.  In  sum.  we  tentatively  find  that 
Section  214  filing  procedures  constitute 
an  unnecessary  regulatory  burden  when 
applied  to  carriers'  lines  used  for  their 
own  cable  television  services  or  other 
non-common  earner  services  outside  of 
their  telephone  service  areas.  We 
tentatively  conclude,  to  the  extent  that 
any  authorization  is  required  by  Section 
214,  that  all  such  facilities  serve  the 
public  convenience  and  necessity.  As 
noted  in  paragraph  2  supra,  this 
regulatory  filing  burden  imposes  costs 
on  consumers,  earners,  and  the 
Commission.  The  Commission  has  the 
discretion  to  grant  blanket  Section  214 
authorizations.'^  We  propose  to  grant 
blanket  Section  214  authonzation,  to  the 
extent  that  such  authorization  is 
necessary,  for  provision  by  a  telephone 
common  carrier  or  its  afFiliate  of  lines 
for  its  cable  television  service  or  other 
non-common  carrier  service  outside  its 
telephone  service  area.  The  proposed 
rule  change  is  shown  in  the  attachment. 


•Applications  of  Telephone  Companies  for 
Section  214  Certificates  for  Channel  Facihties 
Furnished  to  Affiliated  Community  Antenna 
Systems,  supra  note  1.  21  FCC  2d  at  328:  47  CFR 
63.57. 

'"Elimination  of  Telephone  Company — Cable 
Television  Cross-Ownership  Rurals  for  Rural 
Access,  supra  note  3.  47  CFR  63.54-63  56. 

"  In  Eagle  Telecommunications,  supra  note  3, 
para.  15.  we  stated  that  a  carrier  applying  to  provide 
channels  for  its  own  cable  tejpvision  service  in  its 
telephone  service  area  must    supply  sufficiently 
detailed  information  as  lo  its  proposed  service  area 
to  enable  the  Commission  lo  know  where  the  carrier 
contends  there  is  no  independent  system  under 
construction  or  in  existence  and  consequently 
where  it  will  be  eligible  for  the  rural  exemption." 
We  do  not  rely  on  information  in  other  Section  214 
applications  to  verify  such  claims:  we  do  not  receive 
Section  214  applications  from  non-carrier  suppliers 
of  channels.  Rather,  we  rely  on  evidence  brought 
forth  by  independent  systems  in  response  lo  such 
claims.  Id. 

"  See  Competitive  Carrier  Rulemaking.  77  FCC 
2d  308  (1979)  (Notice).  85  FCC  2d  1  (1980)  (First 
Report).  84  FCC  2d  445  (1961),  fpurther  Notice).  91 
FCC  2d  59  (1982)  (Second  Repor",.  reconsid..  FCC 
83-69  (released  March  21.  19«3).  48  FR  46791 
■  (October  14.  1983)  (Third  Report),  4a  VR  524,S2 
(November  18.  1983]  (Fourth  Reportl,  Long  Run 
Regulation  of  AT& Fs  Basin  Dorriestic  Interstate 
Services,  supra  note  4.  48  FR  at  31346. 
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///.  Regulatory  Flexibility  Act 
Analysis — Initial  Analysis 

7.  We  conclude  that  the  proposed 
change  contained  herein  will  have  a 
positive  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  Section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b)  (1982),  Wp  are  issuing  this 
Notice  of  Proposed  Rulemaking  to 
receive  public  comment  on  our  intention 
to  grant  telephone  companies  proposing 
to  provide  lines  for  their  own  cable 
television  services  or  (Uher  non-common 
carrier  services  outside  of  their 
telephone  service  areas  blanket 
authorization  under  Section  214  of  the 
Communications  Act  of  1934,  47  U.S.C. 
214.  Our  objective  is  to  compile  a 
sufficient  record  to  implement  this 
proposal.  The  legal  basis  for  this 
proposal  is  contained  in  paragraph  9. 

8.  The  Commission  proposes  to  extend 
its  deregulatory  program  to  the 
situations  where  telephone  common 
carriers  provide  cable  television 
services  and  other  non-common  carrier 
services  outside  of  their  telephone 
service  areas.  The  proposed  rule  will 
apply  equally  to  all  telephone  common 
carriers  and  their  affiliates — small 
business  entities  as  well  as  large 
corporations — and  should  aid  all  such 
carriers  by  eliminating  costs  and  delay 
in  the  certification  process.  No 
alternative  that  could  be  considered 
would  be  less  burdensome. 

IV.  Ordering  Clauses 

9.  This  proceeding  is  instituted 

pursuant  to  Sections  4(i),  4(j),  214  and 
403  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  154(i),  154(j),  214 
and  403.  and  Section  553  of  the 
Administratu'e  FYocedure  Act,  5  U.S.C. 
553 

10.  Comments  must  be  filed  on  or 
before  March  1,  1984.  Reply  comments 
will  be  due  on  or  before  March  30.  1984. 

11.  For  purposes  of  this  non-restncted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  forma!  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  ou'side  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 


addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commissions  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  info  account 
information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

12.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b),  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.  1919  M  Street.  N.W. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

PART  63— (AMENDED) 

The  proposed  rulemaking  would 
amend  Part  63  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  by 
adding  §  63.08  as  follows: 

§  63.08     Lines  outside  of  a  earner  s 
telephone  service  area. 

No  telephone  common  carrier  or  its 
affiliate  is  required  to  file  for  authority 
pursuant  to  47  U.S.C.  214  and  47  CFR 
63.01  to  provide  lines  for  its  own  cable 
television  service  or  for  any  other  non- 


common  carrier  service  outside  of  the 
carrier's  telephone  service  area. 

|FK  Doc.  84-2123  Filed  1-ZS-a4.  »45  amj 
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FM  Broadcast  Staiion  "-i  Burlev  Idaho; 

Proposeo  Changes  m  TatJte  of 
A,sstgnments 

AGEMCV:  Federal  Communications 

Comm;ssion. 

ACTION  Proposed  rule. 

summary:  This  action  proposes  the 
substitution  of  FM  Class  C  Channel  260 
for  Channel  252A  at  Burley,  Idaho,  and 
modification  of  the  Class  A  license  for 
Station  KMVC(FM)  in  response  to  a 
petition  filed  by  Mini-Cassia 
Broadcasting.  The  assignment  could 
provide  Burley  with  a  first  Class  C 
assignment. 

DATES:  Comments  must  be  filed  on  or 
before  March  12, 1984.  and  reply 
comments  must  be  filed  on  or  before 
March  27. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT 

Kathy  Scheuerle.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
table  of  assignments.  FM  broadcast  stations 
(Burley.  Idaho)  MM  Docket  No.  84-11:  RM- 
4555. 

Adopted:  January  6, 1964. 

Released:  January  18. 1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Mini- 
Cassia  Broadcasting  '  ("petitioner"), 
proposing  the  substitution  of  Class  C 
Channel  260  for  Channel  252A  at  Burley. 
Idaho,  and  modification  of  the  license 
for  Station  KMVC(FM),  Burley.  to 
specify  operation  on  Channel  260. 

2.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements.  In  addition,  we  shall 
propose  to  modify  the  license  of  Station 
KMVC  (Channel  252A)  as  requested  by 
petitioner,  to  specify  operation  on 
Channel  260.  However,  in  conforming 


■  Petitioner  it  also  the  licensee  of  Station 
KBAR(AM).  Burley.  Idaho. 
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with  Commission  precedent,  should 
another  party  indicate  an  interest  in  the 
Class  C  assignment,  then  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of 
competing  applications  may  be 
provided.  See.  Cheyenne.  Wyoming,  62 
FCC.  2d  63  (1976). 

3.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  request  for  the  Class  C 
channel. 

4.  In  order  to  provide  a  wide  coverage 
area  station  for  the  Burley  area,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


OiwmelNo. 

Oty 

PresefK        Proposed 

Btirtev.  WaN).. 252A                260 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  .Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

Interested  parties  may  file  comments 
on  or  before  March  12. 1984.  and  reply 
comments  on  or  before  March  27, 1984, 
and  are  advised  to  read  the  Appendix 
for  the  proper  procedures.  Additionally, 
a  copy  of  such  comments  should  be 
served  on  the  petitioners,  or  their 
counsel,  or  consultant,  as  follows:  M. 
Scott  Johnson.  Gardner,  Carton  & 
Douglas.  1875  Eye  Street,  N.W..  Suite 
1050.  Washington.  D.C.  20006-5472 
(counsel  for  petitioner). 

The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
TV  Table  of  Assignments,  §  73.606(b)  of 
the  Commission's  Rules.  See, 
Certification  that  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Mot 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.6061b)  of 
the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

For  further  information  concerning 
this  proceeding,  contact  Kathy 
Scheuerle.  Mass  Media  Bureau,  (202) 
834-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Sot  ice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  e.\  parte  contacts  are 
prohibited  in  Commission  proceedings. 


such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofTicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4,  303,  4B  Stat.,  as  amended.  1066.  1082: 

47  use.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filea  Delore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  partips  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  commpnts  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fiUngs  made  in  this  proceeding  will  be 
available  for  examinaiton  by  interested 
parties  durmp  rpgular  business  hours  in 
the  Commission  s  P'.iblic  Reference 
Room  at  its  headquarters  1919  M  Street. 
NW.,  Washington,  D.C. 

[FR  D. ...  8+-2222  Filed!  -  25-84;  8:46  am) 
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(MM  Docket  No.  84-13:  RIW-45821 

FM  Broadcast  Station  In  Tuscola, 
Michigan;  Proposed  changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  269A  to  Tuscola. 
Michigan,  in  response  to  a  petition  filed 
by  Robert  A.  Sherman.  The  proposal 
could  provide  a  first  FM  service  to  that 
community. 
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DATES:  Comments  must  be  filed  on  or 
before  March  12.  1984.  and  reply 
comments  on  or  before  March  27, 1984 
ADDRESS:  P>deral  Communications 
Commissinn.  VVashmgton.  DC  2()5S4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Scheuerle,  Mass  Media  Bureau. 
(202)634-6530. 

!Jsl  of  Subjects  in  47  CFR  Part  ''T 
R.iii'.o  broadcasting 

Notice  of  Proposed  Rule  Making 

In  liip  mattpr  ui  rimendrnent  ot  §  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Tuscola,  MjrhiKa:i;  MM  Docket  No.  84-13: 
RM-4582. 

Adopted  jar.uarj  6.  lUM 

Released:  januar\'  18.  19tt4. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  riilemal<cing  has  been 
filed  by  Robert  ,\  Sherman 
("petitioner"),  proposing  the  assignment 
of  Channel  269A  to  Tuscola.  Michigan, 
as  its  first  local  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned. 

2.  The  requested  assignment  can  meet 
the  mileage  spacing  requirements  with  a 
site  restriction  of  1.4  miles  east  to  avoid 
short-spacings  to  Station  WILS-FM 
(Channel  269A)  in  Lansmg.  Michigan, 
and  Station  WDBI-FM  (Channel  269A) 
in  Tawas  City,  Michigan, 

3  Canadian  concurrence  must  be 
obtained  since  the  proposal  is  within  320 
kilometers  (200  miles)  of  the  Canadian- 
U.S.  border 

4.  in  view  of  (he  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  ser\'ice  to  Tuscola.  Michigan,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


c* 

Channel  No 

Present 

Proposed 

269A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  12,  1984. 
and  reply  comments  on  or  before  March 
27, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 


copy  of  such  comments  should  be 
served  on  the  petitioner(s)  of  this 
proceeding;  Robert  A.  Sherman.  1039 
Divison.  Port  Huron,  Michigan  48060. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulator^'  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathy 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47L'.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal[s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  nUng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
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the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW,,  Washmgton,  D.C. 

iH    )  „    «^:  J   -led  1-25-84:8:45  am) 
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47  CFR  Part  73  | 

[MM  Docket  No.  84-9;  RM-4621I 

FM  Broadcast  Station  in  Bozeman. 
Montana;  Proposed  Changes  in  Table 
of  Assignments  , 

AGENCY:  Federal  Communications 

Commission. 


ACTION:  Proposed  Rule. 


UMI 


summary:  This  action  proposes  to 
assign  FM  Channel  260  to  Bozeman. 
Montana,  as  that  community's  third 
broadcast  service,  in  response  to  a 
petition  filed  by  Charles  Thompson. 

dates:  Comments  must  be  filed  on  or 

before  March  12,  1984.  and  reply 
comments  on  or  before  March  27, 1984. 

ADDRESS:  Federal  Communications 

Con.m.issifin.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Kathleen  Scheuerle.  Mdss  Media 
Bureau.  f2n2l  fi34-fi.530. 

List  of  Subjects  in  47  CFR  Part  73 

Rhi'm  hrrjadcasting 

Notice  of  Proposed  Rule  .Making 

In  the  .T.aitdr  of  dmendment  of  {  73.202(b), 
table  of  assignments.  FM  broadcast  stations 
(Bozeman.  Montana)  MM  Docket  No.  84-9; 
R.Vl-4621. 

Adopted;  January  6. 1984.  ' 

Released:  lanuary  18.  1984. 

By  the  Chief  Pohcy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Charles  Joseph  Thompson 
("petitioner")  proposing  the  assignment 
of  Class  C  FM  Channel  260  to  Bozeman, 
Montar.d.  as  that  community's  third 
broadcast  service.  Petitioner  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
m  conformity  with  the  minimum 
distance  separation  requirements  of 

5  "3.207  of  the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
service  to  Bozeman,  Montana,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
.Assignments.  §  73.202(b)  of  the  Rules. 
vv;th  respect  to  the  following  community: 


CtianralNo. 

oiy 

Present 

Proposed 

Bozeman.  Moot 

229.  and  236 

229,  236.  and  260. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  12, 1984, 
and  reply  comments  on  or  before  March 
27, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Edward  M.  Johnson  &  Associates,  Inc.. 
One  Regency  Square,  Suite  450. 
Knoxville,  Tennessee  37915  (consultant 
to  the  petitioner) 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

6.  For  fiuther  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex 

parte  presentation  and  shall  not  be 
considered  in  the  proceeding.  Any  reply 
comment  which  has  not  been  served  on 
the  person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Com.mission. 

Roderick  K  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  m 
Sections  4(i).  5(cj(l).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202{bl  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  m 
the  Notice  of  Proposed  Rule  .Making  to 
which  this  .Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  'his 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  P^ablic  Noitce  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  they  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filmK  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Nntice 
of  Proposed  Rule  Makmg  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  he 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(sj  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
ser%ice  (See  §  1  420(al,'(b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission  s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D,C. 

IFR  Ooc  84-::225  Fii<><1  l-^5-S4:  8:45  am| 
BILLING  CODE  6712-01-«« 

47  CFR  Part  73 

I  MM  Docket  No,  84-12,  RM-4608[ 

FM  Broadcast  Station  in  Hobbs,  N 
Mex.;  Proposed  Changes  in  Tabte  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  275  to  Hobbs,  New 
Mexico  in  response  to  a  petition  filed  by 
Smith  Family  Radio,  Inc,  The  proposed 
assignment  could  provide  a  third  FM 
commercial  service  to  Hobbs.  New 
Mexico, 

DATES:  Comments  must  be  filed  on  or 
before  March  12. 1984,  and  reply 
comments  on  or  before  March  27. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20,554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 
List  of  Subjects  in  47  CFR  Part  "1 

K.ui.o  broadcasting 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Hobbs.  New  Mexico)  MM  Docket  No.  84-12; 
RM-4608. 

Adopted:  January  6,  1984. 

Released:  January  18.  1984. 

By  the  Chief,  Policy  and  Rules  Division. 


1  .\  petition  for  rule  making  has  been 
filed  by  Smith  Family  Radio,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  275  to  Hobbs,  New  Mexico, 
as  that  community's  third  commercial 
FM  service.'  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements.  In 
MM  Docket  No.  83-754,  we  had 
proposed  to  assign  Channel  275  to 
Roswell.  However,  to  avoid  a  conflict 
we  have  changed  that  channel  to 
Channel  293. 

2.  Concurrence  of  the  Mexican 
government  is  required  since  Hobbs. 
New  Mexico  is  located  within  320 
kilometers  (199  miles)  of  the  common 
U.S. -Mexican  border. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third 
commercial  FM  service  to  Hobbs,  New 
Mexico,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  with  respect  to  the 
following  community: 


Oty 

Present 

Proposed 

Hohhs  N  Max .... 

231  and  239 

231.  239.  and  275 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuini;  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  12, 1984, 
and  reply  comments  on  or  before  March 
27, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Edward  M.  Johnson  &  Associates,  Inc.. 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915  (consultant 
to  the  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


'  Station  KZOR(FM)  (Channel  231)  has  recently 
been  authorized  to  move  from  Humble  City.  NM  to 
Hobbs  where  the  channel  has  been  assigned.  No 
change  in  the  Table  of  Assignments  is  necessary  to 
reflect  that  change. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3220 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

5  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  mle 
making  which  conflict  with  the 
proposal(3)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadmgs.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
^''ip  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
.\W.,  Washington,  D.C. 

F?  n.TC-  (14-2221  Filed  1-2S-84:  8.45  am] 
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FM  Broadcast  S' jrior  ^r  Cookevii'e, 
Tenn,   Proposer;  C*':a-t;es   n  TatDle  of 
Ass.grmer's 

AGF'«cv:  Federal  Communications 

Lummission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Class  C  FM  Channel 
234  for  Channel  232A  at  Cookeville, 
Tennessee,  and  modification  of  the 
Class  A  license  for  Station  WGSQ(FM). 
Cookeville,  in  response  to  a  petition 
filed  by  Gallaher  and  Huffines.  The 
assignment  could  provide  Cookeville 
with  its  first  Class  C  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  March  12, 1984,  and  reply 
comments  must  be  filed  on  or  before 
March  27, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Cookeville,  Tennessee)  MM  Docket  No.  84- 
14;  RM^ieOl. 

Adopted:  January  6. 19&4. 

Released:  January  IB,  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for 
rulemaking  filed  by  Gallaher  and 
Huffines  ("petitioner"),  licensee  of  FM 
Station  WGSQ  (Channel  232A), 
Cookeville,  Tennessee,  requesting  the 
substitution  of  Class  C  Channel  234  for 
232A  and  modification  of  its  license  to 
specify  operation  on  the  Class  C 
channel. 

2.  Petitioner  acknowledges  that  if 
Channel  234  is  assigned  to  Cookeville,  it 
would  be  short-spaced  by  8  miles  to 
Channel  288A  licensed  to  Station 
WSMT-FM,  Sparta,  Tennessee,  due  to 
the  IF  spacing  requirements.  However, 
petitioner  indicates  that  to  overcome  the 
mileage  conflict,  it  has  entered  into  an 
agreement  with  Station  WSMT-FM 
whereby,  upon  proper  reimbursement, 
WSMT  will  relocate  its  transmitter  to 
accommodate  the  proposal. 

3.  In  this  regard,  petitioner  notes  that 
there  is  a  pre-existing  short-spacing  on 
the  co-channel  between  Station  WSMT- 
FM  at  its  present  transmitter  site,  and 


Station  WOWE,  Rossville,  Georgia.' 
Petitioner  adds  that  such  short-spacing 
would  increase  slightly  once  Station 
WSMT-FM  relocates.  However,  it 
points  out  that  since  Station  WSMT-P'M 
was  initially  licensed  in  August  1964,  it 
qualifies  as  a  "grandfathered"  station 
pursuant  to  the  provisions  of  §  73.213  of 
the  Rules,  and  thus  is  permitted  to 
operate  at  less  than  the  existing 
minimum  distance  separation 
requirements,  citing  Bristol 
Broadcasting  Company.  38  R.R.  2d  625 
(1976). 

4.  In  support,  petitioner  asserts  that  if 
its  proposal  is  adopted,  it  could  enable 
Station  WGSQ  to  expand  its  coverage  in 
the  market,  as  well  as  add  an  alternate 
voice  to  nearby  communities  such  as 
Sparta. 

5.  A  staff  engineering  study  reveals 
that  although  the  proposed  assignment 
of  Channel  234  to  Cookeville  would  be 
8.0  miles  short-spaced  to  Station 
WSMT-FM  (Channel  288A1,  Sparta,  site 
restrictions  of  2.7  miles  southeast  of 
Cookeville  and  7.0  miles  southeast  of 
Sparta,  in  accordance  with  an 
agreement  between  the  parties,  would 
eliminate  the  short-spacing.  As 
petitioner  correctly  notes,  even  though 
the  proposed  relocation  of  Station 
WSMT-FM's  tr.snsmitter  would  slightly 
increase  a  pre-existing  short-spacing 
[i.e.,  9  miles)  on  the  co-channel  to 
Station  WOWE  in  Rossville,  such 
operation  would  be  permissible 
pursuant  to  the  provisions  of  §  73  21 J  ;if 
the  Rules  pertaining  to  "grandfathered" 
stations  whose  spacings  are  below  the 
minimum  required  separations. 

6.  On  the  basis  of  the  foregoing,  we 
shall  propose  the  substitu'ion  of  Class  C 
Channel  234  for  Channel  232A  at 
Cookeville,  Tennessee,  and  modification 
of  Station's  WGSQ's  license  to  specify 
operation  on  Ch:jnnel  234.  However  in 
conformity  with  Commission  precedent. 
as  established  in  Cheyenne,  Wyoming, 
62  F.C.C.  2d  63  (1976),  should  another 
interest  in  the  assignment  be  shown,  the 
proposed  modification  could  not  be 
permitted,  and  the  channel,  if  assigned, 
would  then  be  open  to  competing 
applications. 

7.  Since  the  management  of  Station 
WSMT-FM  submitted  a  letter  indicating 
its  consent  to  relocate  its  transmitter 
facilities,  upon  proper  reimbursement,  in 
order  to  accommodate  petitioner's 
proposal,  issuance  of  an  Order  To  Show 
Cause  to  that  station  is  not  necessary  as 
it  has  thereby  confirmed  its  willingness 
to  relocate. 


'Although  licensed  at  Rossville.  Georgia,  Channel 
288A  is  allocated  to  Chattanooga.  Tennessee. 
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8.  In  view  if  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commissions  Rules,  as  follows: 


Qty 


Oiannainto 


-4- 


Present 


Cookevilte.  Teno... 


.|232A.  2S2A 


Proposed 


2M.2UA 


9.  The  Secretary  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making  by 
certified  mail,  return  receipt  requested. 
to  Upper  Cumberland  Country 
Broadcastinj!  Co..  Inc.,  Radio  Station 
VVSMT-P-M.  P  O  Box  390,  Sparta,  TN 
38583.  and  to  WOWE,  Inc.,  Radio 
Station  WOWE-Hvl.  c/o  P.O.  Box  1445. 
Haines  City,  FL  33844. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 

comments  on  or  before  .March  12,  1984. 
and  reply  comments  on  or  before  March 
27.  1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  of  this 
proceeding,  as  follows:  Michael  H. 
Bader.  Esq.,  Haley,  Bader  &  Potts,  2000 
M  St..  .\'W..  Suite  600,  Washington,  D.C. 
20036  (counsel  for  the  petitioner). 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
ReRuiatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  .'\ssignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  ttiat  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981 

13  For  further  information  concerning 
this  proceeding,  contact  .Nancy  V. 
joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  [^oposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one.  which  involve  channel 
assignments.  An  e.x  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Cominunications  Commission. 
(Sees.  4.  303.  48  stat..  as  amended,  1066. 1062: 
47  U.S.C.  154.  305) 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

■\ppendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
F^oponent(s)  will  be  expected  to  answer 
v\  hatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  referene  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  they  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Ser\'ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission  s  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 
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TV  Broadcast  Station  t-  P'esque  fsle 
Maine  Proposeo  Changes  sn  "Tabte  of 
Assignrr.ents 

AGENCV:  Federal  Communications 

rrmrnission. 

action:  Proposed  Rule. 

Summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
62  to  Presque  Isle.  Maine,  as  that 
community's  third  television  facihty,  in 
response  to  a  petition  filed  by  Allen 
Weiner. 

DATES:  Comments  must  be  filed  on  or 
before  March  12, 1984.  and  reply 
comments  on  or  before  March  27. 1984. 

ADDRESS:  Federal  Communications 

Cornmis«iinn   Wflshinptnn   DC   2n.SS4. 

FOP  FURTHER  INFORM Atiq*^  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 
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lelfivision  broadcasting. 
N')ti(  e  of  Pn>p*i>>f»d  Rule  Making 

In  the  muiter  j1  amendmeni  of  J  73.606ib). 
fsble  of  as.signments.  TV  broadcast  stations 
iPresque  Isle,  Maine)  MVf  Docket  No.  84-10: 
P..M-464«. 

Adopted  January  6.  1984 

Released;  January  18. 1984 

By  the  Chief.  Policy  and  Rules  Division. 

1  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Allen 
Weiner  ("petitioner")  proposing  the 
assignment  of  UHF  Television  Channel 
62  lo  Presque  Isle,  Maine,  as  that 
i:omnnunitys  third  television  facility. 
The  petitioner  submitted  information  in 
siipport  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  Presque  Isle  (population  11.172).'  in 
Aroostock  County  (population  91,331),  is 
located  in  northern  Maine 
approximately  355  kilometers  (222  miles) 
northeast  of  Portland.  Maine. 

3.  UHF  Television  Channel  62  can  be 
assigned  to  Presque  Isle  consistent  with 
'he  minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Commission  Rules,  provided  there  is 
>*  site  restriction  of  5.7  miles  west  to 
iivoid  short-spacing  to  unused  Chanrel 
n2  in  Shediac,  New  Brunswick,  Canada. 

4.  Canadian  concurrence  is  required 
for  this  proposal  since  Presque  Isle  is 
Icicaled  within  400  kilometers  (250  miles) 
i»f  the  common  U.S. -Canadian  border. 

5.  In  view  of  the  fact  that  Presque  Isle 
tould  receive  its  third  television  service, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Rules,  as  follows: 


c*» 


CtiarmelNo. 


P'frsque  Ijie  Mame 


8   -10- 


8,  '10-    62j 


6  The  Commissions  authority  to 
institute  r'lle  making  proceedings, 
showings  cut-off  procedures,  and  filing 
requirenier.ts  ,^re  contained  in  the 
attached  .A;;p(-ndix  and  are  incorporated 
by  reference  .serein. 

•Note. — A  sriDwing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  12. 1984, 
and  reply  comments  on  or  before  March 
27.  1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 


'  Population  FiRures  are  from  the  1960  IJ  ^ 
Census.  Advancp  Report. 


served  on  the  petitioner,  as  follows: 
Edward  M.  Johnson  &  Associates.  Inc.. 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915  (consultant 
to  the  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regjlatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9,  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  e.v  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066.  1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  ana'  Rules  Division  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(e)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  A.ct  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
CQmmission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 


initial  comments    Ihe  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fiimgs  m  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  io  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comnments  in  the 
proceedings,  and  Publi>:  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  tJie  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  procededing  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of 
the  Commission  s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  oi  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


UMI 
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parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

(FR  Do.    ft4-:;24  Filed  S-2.V-84:  8:45  am| 
BILLIMG  COO€  «712-01-«l 


47  CFR  Part  73 

I  MM  Docket  No.  84-7:  RM4612] 

FM  Broadcast  Station  in  Mexico 
Beach,  Florida;  Proposed  Changes  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule- 

SUMMARY:  This  action  proposes  to 

assign  FM  Channel  257A  to  Mexico 
Beach.  Florida,  in  response  to  a  petition 
filed  by  Betty  N.  Neisler.  The  proposal 
could  provide  a  first  FM  service  to  that 
community 

DATES:  Comments  must  be  filed  on  or 
before  March  12,  1984.  and  reply 
comments  must  be  filed  on  or  before 
March  27.  19ft4, 

ADDRESS:  Federal  Communicat:nns 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Proposed  Rule  Making 

in  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Mexico  Beach,  Florida);  MM  Doclcet  No.  64- 
7,  RM-4612. 

Adopted:  January  6, 1984. 
Released:  January  18.  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Betty  N'  Neisler  ("petitioner"), 
proposing  the  assignment  of  Channel 
257A  to  Mexico  Beach.  Florida,  as  its 
first  FM  service.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  conformity  with  the  minimum 
distance  separation  requirements  of 
Section  73.207  of  the  Commission's 
Rules. 

2,  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Mexico  Beach.  Florida,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community; 


City 

Chanoel  r*o 

Preteni 

PropoMd 

Mexico  Baarfi,  Fl# ,„, 

2S7A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 

the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  12, 19S4, 

and  reply  comments  on  or  before  March 
27,  1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  in  this 
proceeding:  Betty  N.  Neisler,  Star 
Route — Box  114,  St.  George  Island,  East 
Point.  Florida  32328. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Flvl  Table  of  Assignments, 

§  ~'A  202(b)  of  the  Commission's  Rules. 
Se  f    Ct"fication  that  sections  603  and 
604    '  ire  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission  s  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 
1082;47U.S.C.  154,303) 


Federal  Communications  Commission. 

R(K:len(,k  K    Psi-ier, 

Criiet.  honey  and  Rules  Division.  Mass  Media 
Bureau. 

Ap(M'r)(1i  \ 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  paries  'o  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
md  je  in  written  comments,  reply 
commpnts,  or  other  appropriate 
plertdings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service  (See  §  1.420  (a),  [b]  and  (c)  of 
*he  Cnmmission's  Rules.) 

5  Xl.t! her  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
a\aUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
•he  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
\  W    Washington.  D.C. 

■^  ^'.-    ^  ::34  Filed  1-25-84.  MS  jml  i 
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47  CFR  PtrX  73  , 

MM  Docket  No.  84  8  BM-i520! 

FM  Broadcast  Station  in  Bend.  Oregon. 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission.  , 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  252A  to  Bend, 
Oregon,  as  that  community's  fifth 
broadcast  sersire,  in  response  to  a 
petition  filed  by  Charles  Joseph  i 

Thomp<;on. 

DATES:  Comments  must  be  filed  on  or 
before  March  12.  1984.  and  reply 
comments  on  or  before  March  27.  1984. 
ADDRESS:  Federal  Communications 
(Commission   '.V,ish'"e'or,   D  C  ZC'S-J 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdri-'en  Scheuerle,  Mass  Media  Bureau 

■20:  ■  5. ',4-6530. 

List  of  Sub)ects  in  5"  CFR  Part  73 

Radio  broaijcas'ina 
\otice  of  Proposed  RulemdiMng 

In  the  matter  of  ameiidnient  of  i  73.202(b), 
tdble  of  assignments.  FM  broadcast  stations 
(3end.  Oregnn)  (MM  Docket  No  84-a  RM- 
4620). 

Adopted:  lanuary  6. 1984. 

Released;  January  18. 1984. 

By  the  Chief,  Policy  and  Rules  Division 


1.  A  petition  for  rule  making  has  been 
filed  by  Charles  Joseph  Thompson 
("petitioner")  proposing  the  assignment 
of  Channel  252A  to  Bend,  Oregon,  as 
that  community's  fifth  FM  assignment. 
The  petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fifth  FM 
service  to  Bend.  Oregon,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community. 


Oty 

CliamelNa 

PraMM 

PropoMd 

Bend. 
Orngno. 

231.  246.  264.  and 
288 

231,  248.  2S2A  264. 
■nd289 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  12,  1984, 
and  reply  comments  on  or  before  March 
27,  1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Edward  M.  Johnson  &  Associates,  Inc.. 
One  Regency  Square,  Suite  450. 
Knoxville.  Tennessee  37915,  (Consultant 
to  the  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bj.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau.  (202) 
634-6530  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  F¥oposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  invoK  e  channel 
assignments.  An  ex  parte  contact  is  a 


message  (spokpn  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Roderick  K.  Porter. 

Ctiief.  Policy  and  Rules  Divii:ion.  .'V/ass  Media 
Bureau. 

\ppendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73  202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  .\'ot!ce.  they  will  be 
considered  as  comments  m  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
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filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1,415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(u),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

|FR  Dor.  B4-:207  Piled  1-25-M  8:45  am) 
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47  CFR  Part  73 

[,VM  Docket  No.  84-6;  RM-4610! 

FM  Broadcast  Station  in  Klamath  Falls, 
Oregon;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

C'lmmission. 

ACTlONl  Proposed  rule. 

SUMMARY:  This  action  proposes  the 

substitution  of  Channel  295  for  Channel 
296A  at  Klamath  Falls.  Oregon,  and 
modification  of  the  license  for  Station 
KKRB  (FM)  accordingly,  in  response  to  a 
fi'tilion  filed  by  the  licensee,  Wynne 
Broadcasting  Company,  Inc. 


DATES:  Comments  must  be  filed  on  or 
before  March  12, 1984,  and  reply 
comments  on  or  before  March  27, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washincton.  DC.  205.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  1  yree.  Mass  Media  Bureau 
(202)  634-G530. 

List  of  Sunj^^f  ts  t)i  4:  11 R  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast  stations. 
(Klamath  Falls,  Oregon),  [MM  Docket  No.  84- 
6RM-4610]. 

Adopted:  January  6. 1984. 

Released:  January  18. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  September  21, 1983,  by  Wynne 
Broadcasting  Company,  Inc. 
("petitioner"),  which  seeks  to  substitute 
Class  C  Channel  295  for  Channel  296A 
at  Klamath  Falls,  Oregon,  and  to  m.odify 
the  license  of  Station  KKRB  (FM)  to 
specify  operation  on  Channel  295. 

2.  We  believe  the  petitioner's  proposal 
warrants  consideration.  Channel  295 
can  be  assigned  to  Klamath  Falls  in 
compliance  with  the  minimum  distance 
separation  requirements. 

3.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KKRB  (FM)  to  specify 
operation  on  Channel  295.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  could  not  be  implemented. 
Instead,  if  the  Class  C  channel  is 
assigned,  an  opportunity  for  the  filing  of 
a  competing  application  must  be 
provided.  See,  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976). 

4.  Accordingly,  in  order  to  provide  a 
wide  coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to 
Klamath  Falls,  Oregon,  as  follows: 


Oty 

Channel  No. 

Preswit 

Prooossd 

Klamath 
FaHs, 
Oregoa 

223,  258.  and  296A 

223.  258.  and  295 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


6.  Interested  parties  may  file 
comments  on  or  before  March  12, 1984, 
and  reply  comments  on  or  before  March 
27, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Wynne  Broadcasting  Company.  Inc.,  c/o 
Robert ).  Wyime,  Vice  President,  Post 
Office  Box  1450.  Klamath  Falls,  Oregon 
97601. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  §§603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§  73.202(b)  and  73.504  and  73.606(b)  of 
the  Commission 's  Rules.  46  F.R.  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
§§  4(i),  5(c)(1),  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  Is 
Proposed  To  Amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
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Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  tfiis  Appendix  is  attached. 
Proponentfs)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
5  1  420fd]  of  the  Commission's  Rules.) 

(bl  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  Will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comm.ents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(cl  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Com.missions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
ac'ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comm.ents.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5  .\umher  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission  s  Rules  and  Regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 
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Eliminate  the  Developmental 
Classification  o»  the  '1  1  \q  13  25  GHz 
Band 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  which 
proposes  to  amend  Part  94  to  eliminate 
the  developmental  classification  of  the 
13.2  to  13.25  GHz  band.  The  proposal 
would  enable  private  licensees  to  use 
this  band  on  an  equal  basis  with 
broadcast  and  common  carrier 
licensees. 

DATES:  Comments  are  due  by  February 
27  1984  and  replies  by  March  13, 1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Levin,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division, 
Rules  Branch,  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave. 
Radio. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  94  of 
the  Commission's  rules  to  eliminate  the 
developmental  classification  of  the  13.2  to 
13.25  GHz  band:  PR  Docket  No.  84-27.  RM- 
4351;  FCC  84-17. 

Adopted:  lanuary  16.  1984. 

Released:  January  19.  1984. 

By  the  Commission: 

Background 

1.  Hughes  Aircraft  Company — 
Microwave  Communications  Products 
(Hughes)  has  petitioned  the  Commission 
to  amend  §  94.61(b)  of  the  rules  by 
eliminating  footnote  16  which  restricts 
the  private  use  of  the  13.2-13.25  GHz 


band  to  developmental  operations.'  The 
Hughes  petition  was  supported  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  M/A-COM.  Inc. 
2.  Hughes  is  a  manufacturer  of  radio 
equipment  which  has  been  type 
accepted  by  the  Commission  for  use  in 
the  13.2-13.25  GHz  band.  In  its  petition, 
Hughes  indicates  that  use  of  these 
frequencies  was  originally  limited  to 
developmental  systems  because  there 
was  very  little  practical  operating 
experience  in  the  frequencies  above  13 
GHz.  The  developmental  authorizations 
were  intended  to  encourage 
development  of  equipment  capable  of 
operating  in  the  13.2-13  25  GHz  band 
and  to  increase  the  use  of  these 
frequencies.  In  fact,  the  Commission's 
objective  of  encouraging  development  of 
equipment  to  be  used  m  these 
frequencies  has  been  satisfied,  as 
evidenced  by  the  significant  number  of 
systems  which  have  been  authorized  .'n 
the  13.2-13.25  GHz  band,  the  12.7-13.2 
GHz  band,  as  well  as  in  higher 
frequency  bands  Hughes  points  out, 
however,  that  the  footnote,  which 
originally  was  intended  to  encourage 
use  of  this  spectrum,  now  acts  to  inhibit 
its  use  by  private  licensees.  This  is 
especially  important  because  this  band 
is  shared  with  the  Television  Auxiliary 
Broadcast  Service  (Part  74),  the  Local 
Television  Transmission  Service  (Part 
21),  and  the  Point-to-Pomt  Microwave 
Service  (Part  21).  Licensees  in  these 
three  other  services  are  authorized  to 
use  this  frequency  band  on  a  primary 
basis,  while  private  licensees  are 
restricted  to  one-year  developmental 
authorizations  which  can  be  cancelled 
by  the  Commission  without  a  hearing. 
Hughes  contends  that  the  restrictions 
associated  with  developmental 
authorizations  now  serve  as  a  serious 
deterrent  to  use  of  these  frequencies  by 
those  eligible  under  Part  94  of  our  rules. 
This  contention  is  supported  by  the 
Commission's  license  records  which 
indicate  that  fewer  than  10  percent  of 
the  licenses  in  the  13.2-13.25  GHz  band 
are  held  by  Part  94  eligibles 

3.  In  its  support  of  the  Hughes  petition, 
M/A-COM  points  out  the  apparent 
inequity  of  limiting  Part  94  eligibles  to 
developm.ental  authorizations,  while 
granting  authorizations  without  the 
developmental  restrictions  to  eligibles  in 
Parts  21  or  74  M/.A-COM  suggests  that 
since  the  same  equipment  is  used. 
regardless  of  the  service,  there  is  no 
logical  rationale  for  retaining  the 
developmental  status  for  private  service 
licensees. 


'  Petition  for  Rule  Making.  RM-4351.  filed 
January  13, 1983. 
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4  AT^T  also  filed  comments  in 
support  of  the  Hughes  petition.  AT&T 
agrees  with  Hughes  that  the  current 
availability  of  equipment  for  this  band, 
knowledge  of  propagation 
characteristics  in  this  band,  and 
experience  with  nnn-restricted 
authorizations  for  broadcast  and 
common  carrier  licensees  in  this  band 
make  the  developmental  restriction 
imposed  on  private  licensees 
anachronistic.  AT&T  also  points  out  that 
elimination  of  the  developmental 
restriction  would  make  this  band  a  more 
likely  possibility  as  an  alternative 
location  for  licensees  being  displaced 
from  the  12.2-12.7  GHz  band  by  the  new 
Direct  Broadcast  Satellite  Service 
(DBS). 2 

5.  No  rom.Tscnis  vvre  submitted  in 
opposition  to  the  Hughes  petition.  The 
only  area  of  disagreensent  among 
Hughes.  AT&T  and  M/A-COM  was  the 
most  appropriate  means  to  eliminate 
footnote  16.  Hughes  is  of  the  opinion 
that  the  proposed  change  is  procedural 
in  nature,  and  therefore  is  not  subject  to 
the  formal  notice  and  comment 
procedures  of  Ihe  .Administrative 
Procedure  Act.  Hughes  requested  that 
the  change  be  incorporated  into  the 
reconsideration  of  PR  Docket  19671.^ 
M/A-COM  proposed  that  Gen.  Docket 
82-334  be  used  as  the  vehicle  to  make 
the  proposed  rule  change.*  M/A-COM 
slated  that  Docket  196~1  is  too 
controversial  and  should  not  be 
encumbered  with  any  additional  issues. 
In  its  reply  to  M/A-COM's  comments. 
Hughes  reiterated  its  preference  and 
stated  its  belief  that  inclusion  of  this 
issue  in  Gen.  Docket  82-334  is  the  more 
controversial  alternative. 

Proposal 

6.  Hughes.  AT&T  and  M/A-COM  all 
agree  that  the  developmental  provision 
for  use  of  the  13.2-13.25  GHz  band  by 
Part  94  eligibles  should  be  eliminated. 
They  point  out  that  the  state  of 
microwave  radio  technology  has 
advanced  to  the  extent  that  the 
developmental  provision  is  now 
obsolete.  In  fact,  based  on  the  relatively 
small  number  of  private  microwave 
systems  authorized  in  this  band,  it 
would  appear  that  restricting  private  use 
to  developmental  systems  is  impeding 
rather  than  encouraging  the  use  of  this 
band.  The  majority  of  the  systems 
authorized  in  the  band  are  U:t  primary 


authorizations  to  broadcast  licensees. 
Therefore,  we  agree  with  Hughes  and 
propose  that  footnote  16  in  §  94.61(b)  be 
eliminated.  We  believe  this  is  in  the 
public  interest  because  it  would  enable 
private  eligibles  to  be  licensed  to  use  the 
13.2-13.25  GHz  band  on  an  equal  basis 
with  broadcasters  and  common  carriers, 
and  thus  encourage  more  intensive  use 
of  the  band.  This  is  consistent  with  the 
Commission's  mandate  to  encourage 
more  effective  use  of  radio  in  the  public 
interest.* 

Regulatory  Flexibility 

7.  The  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
the  rules  proposed  in  this  Notice  of 
Proposed  Rule  Afaking  because  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Secretary  shall  cause  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  above 
certification,  to  be  published  in  the 
Federal  Register,  and  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et.  seq.  (1981). 

Procedural  Matters 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  conmiunication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
.\n\  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 


»  Rpport  and  Oriier.  Gen  Dorl-et  No  S0-«01,  FCC 
2d  678.  47  FR  31555  ()uly  21.  1962) 

'  Memorvniium  Opininn  and  (Jnier  Docket  No. 
\»>-l.  48  re  325~8  duly  18,  19831 

*  Motire  of  Proposed  Hale  Mak'n/i  Cf-.Tpru! 
Docket  No  82-334,  48  FR  8730  !Feb   15,  19831,  and 
Firs!  Report  and  Order  General  Docket  No  82-334, 
48  FR  50722  ^November  3.  1983). 


'  S.nce  Ihe  13.2  to  13  25  GHz  band  is  shared  with 
broadcast  and  common  carrier  hcense**.  we  beheve 
!f  18  apprf'prale  'hat  all  interested  parties  t)e  given 
an  opportunity  to  commeni  on  Ihe  proposed  change. 
Therefore  we  have  not  erinpted  Hushes'  suggestion 
'hai  the  change  be  incot-poi-ated  into  Dockets  82-334 
or  196"!  wiihout  the  formal  nonce  and  comment 
procedures  specified  m  the  Administrative 
Procedure  Act. 


fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  witten  simimary  must  be 
served  on  the  Commissions  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Conunission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

9.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 

§  1.415  of  the  Commission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  February  27, 
1984,  and  reply  comments  on  or  before 
March  13, 1984.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  Rules.  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street.  N.W.,  Washsington,  D.C. 

11.  For  further  information  concerning 
this  rule  making  contact  Joseph  A.  Levin 
of  the  Rules  Branch,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  634-2443. 
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Federal  Communications  Commission. 
William  (.  Tricanco. 

Secretary'. 

PART  94— {AMENDED! 

f  94.61     (Amende<ll 

\ppendi.x 

47  CFR  Part  94  of  the  Commission's 
Rules  and  Regulations  is  proposed  to  be 
amended  to  remove  and  reserve 
footnote  (16)  in  §  94.61(b). 

-TJ  :i,v    M-;:25  F.l(>d  l-i5-*4.8:4Sam|  I 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502,  512  and  53  i 

[General  Orders  1 1,  16  and  38,  Docket  No. 
84-21 

Amendment  of  Certain  Regulations 
Governing  Common  Carriers  by  Water 
in  the  Domestic  Offshore  Commerce 
of  the  United  States 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

summary:  This  proposal  would  remove 
certain  financial  reporting  requirements 
affecting  vessel  operating  common 
carriers  serving  the  trades  between  the 
continental  United  States  and  Puerto 
Rico  and  the  U.S.  Virgin  Islands  and 
make  other  rule  changes.  The  proposal 
is  made  in  response  to  a  petition  filed  by 
Sea-Land  Service,  Inc.,  and  is  intended 
to  alleviate  the  regulatory  burden  on 
carriers  in  the  Puerto  Rican  trades. 
DATES:  Comments  due  on  or  before 
March  12.  1984.  Replies  to  comments 
i_.e  .Sipril  25,1984. 

ADORESS:  Comments  (original  and  15 
copies)  to:  Francis  C.  Humey.  Secretary, 
Federal  .Maritime  Commission,  1100  L 
Street.  N  W  .  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Drew,  Director,  Bureau  of 
Tariffs.  Federal  Maritime  Commission. 
1100  L  Street,  N,W.,  Washington.  D.C. 
2I15",3 

SUPfn-EMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Commission 
(FMCl  proposes  to  amend  Parts  512,  531 
and  502  of  Title  46  of  the  Code  of 
Federal  Regulations.  Part  512 
(Commission  General  Order  11)  requires 
the  filing  of  certain  financial  reports  by 
common  carriers  by  water  serving  the 
domestic  offshore  trades.'  Part  531 


(Commission  General  Order  38)  governs 
the  publication,  filing  and  posting  of 
tariffs  in  these  trades.  Part  502 
(Commission  General  Order  16)  contains 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Sea-Land  Service.  Inc.  recently 
petitioned  the  Commission  to  institute  a 
rulemaking  to  amend  certain  of  its 
regulations  applicable  to  the  trades 
between  the  continental  United  States 
and  Puerto  Rico  and  the  U.S.  Virgin 
Islands.  Two  reasons  are  advanced  as 
the  basis  for  these  proposed 
amendments.  First,  it  is  argued  that 
sufficient  competition  exists  in  these 
trades  to  ensure  reasonable  rate  levels 
without  public  utility  type  rate 
regulation.  Second,  due  to  the 
bifurcation  of  regulatory  jurisdiction 
between  the  FMC  and  the  Interstate 
Commerce  Commission  (ICC)  in  these 
trades,  more  stringent  FMC  regulation 
puts  those  carriers  subject  to  its 
jurisdiction  at  a  competitive 
disadvantage.^  Essentially,  the 
requested  amendments  would  reduce 
the  notice  requirements  applicable  to 
general  rate  changes  from  60  to  30  days 
and  eliminate  the  need  to  submit 
financial  data  on  an  annual  basis  and  in 
connection  with  general  rate  increases. 

A  Notice  of  filing  of  Sea-Land's 
petition  was  published  in  the  Federal 
Register  (48  FR  44091).  Of  the  22  parties 
that  responded,  17  supported  the 
granting  of  Sea-Land's  petition  while 
four  were  opposed.  The  remaining 
respondent  did  not  address  the  specifics 
of  the  petition.  Although  generally 
supportive  of  Sea-Land's  petition,  the 
comments  thus  far  received  have  not 
provided  the  Commission  with  a 
detailed  record  for  assessing  the  impact 
of  the  proposal  on  Commission 
programs.  The  Commission  is  therefore 
instituting  this  proposed  rulemaking, 
which  would  effect  the  relief  sought  by 
Sea-Land,  to  provide  interested  parties 
with  that  opportunity.  The  Commission 
will  also  consider  alternative  proposals 
which  may  reduce  unnecessary 
regulatory  burdens. 

Relatively  recent  amendments  to  the 
Intercoastal  Shipping  Act  (46  U.S.C.  843, 
et  seq.)  are  the  source  of  many  of  the 
Commission's  regulations  which  Sea- 
Land  proposes  to  change  or  eliminate. 
The  two  features  of  the  1978 
amendments  most  relevant  to  Sea- 


Tne  domestic  offshore  trades  are  generally  those 
trades  between  the  contiguous  48  stales  of  the 
United  States  and  non-contiguous  states,  territories 
and  possessions.  See  46  CFR  512.5(fl.  514.5(d)  and 
531  .J(a). 


'The  Commission  has  previously  advised 
Congress  of  the  problems  caused  by  this  bifurcation 
of  regulatory  responsibility.  See  Letter  of  January 
21. 1983  from  Chairman  Alan  Green,  |r.  to  Senator 
Packwood.  Chairman  of  the  Senate  Committee  on 
Commerce.  Science  and  Transportation  and  to 
Congressman  Jones.  Chairman  of  the  House 
Committee  on  Merchant  Marine  and  Fisheries. 
However,  no  legislative  solution  appears  imminent. 


Land  s  request  are  the  strict  scheduling 
constraints  of  sections  2  and  3  (46  U.S.C. 
844  and  845)  and  the  requirement  of 
section  3  that: 

*   '   *  the  Commission  shall,  within  one 
year  after  the  effective  date  of  this  sentence, 
by  regulation  prescribe  guidelines  for  the 
defermination  of  what  constitutes  a  just  and 
reasonable  rate  of  return  or  profit  for 
common  carriers  in  tntprcoastal  commerce.  46 
U.S.C.  845(a). 

Section  3  also  states  that: 

After  the  regulations  referred  to  in  the 
preceding  sentence  are  initially  prescribed, 
the  Commission  shall  from  time  to  time 
thereafter  review  such  regulations  and  make 
such  amendments  thereto  as  may  be 
appropriate.  Id 

Many  of  the  regulations  to  which  Sea- 
Land  objects  were  promulgated  either  in 
implementation  of  the  above-quoted 
statutory  requirem.ents  or  as  a  means  of 
enabling  the  Commis.sion  to  meet  the 
procedural  deadlines  established  by 
sections  2  and  3.  These  time  limits 
require  the  Commission  to  adjudicate 
rate  proceedings  on  the  following 
schedule: 

(a)  60  days,  from  the  filing  date  of  a 
general  rate  increase/decrease,  to 
decide  whether  to  suspend  and/or 
investigate  and  issue  an  order  stating 
reasons  for  investigation  and  issues  to 
be  determined  (30  days  in  all  other 
cases): 

(b)  60  days  after  such  effective  date  to 
complete  hearings; 

(c)  120  days  after  such  effective  date 
to  issue  an  Initial  Decision; 

(d)  180  days  after  such  effective  date 
to  issue  a  final  decision  (60  additional 
days  if  ordered  by  the  Commission). 

One  of  the  issues  raised  by  Sea- 
Land's  proposal  is  whether,  if  adopted, 
it  would  allow  the  Commission  to 
adhere  to  this  statutorily  imposed 
schedule.  Therefore,  consideration  must 
be  given  to  whether  section  35  of  the 
Shipping  Act,  1916  (the  Act).  (46  U.S.C. 
833a)  gives  the  Commission  the 
authority  to  grant  the  relief  requested  by 
Sea-Land  and  whether,  if  m  doing  so,  its 
ability  to  provide  effective  regulation 
will  be  impaired.  Although  the 
Com.mission  possesses  considerable 
authority  to  amend  its  regulations,  it 
cannot  take  actions  which  effectively 
amend  the  statute  or  which  prevent 
adherence  to  statutory  requirements. 

As  noted  earlier,  proposals  for 
alternative  revisions  will  also  be 
considered.  The  procedure  to  be 
followed  in  this  rulemaking  will  also 
allow  for  replies  to  comments  in  order 
that  the  matters  proposed  be  fully  and 
thoroughly  considered  by  all  interested 
parties.  To  that  end,  the  Commission's 
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Bureau  of  Hearing  Counsel  is  directed  to 
participate  in  this  proceeding  to  ensure 
appropriate  input  on  the  record  by  the 
Commission's  own  staff. 

Specifically,  the  Commission  requests 
all  commentators  to  address  the 
following  matters: 

1.  If  no  financial  data  are  submitted 
by  carriers  in  the  Puerto  Rico/Virgin 
Islands  trade,  how  can  the  Commission 
effectively  review  the  reasonableness  of 
a  general  rate  increase  prior  to  its 
effective  date? 

a.  If  this  proposed  rule  is  adopted, 
how  will  interested  persons  effectively 
exercise  their  statutory  right  to  protest 
general  rate  increases? 

b.  What  standard  of  reasonableness 
should  apply  to  rate  inquiries  in  order  to 
accommodate  the  competitive  realities 
of  the  U.S./Puerto  Rico,  Virgin  Islands 
trade? 

2.  If  the  proposed  rule  were  adopted, 
can  an  adequate  system  of  general  rate 
increase  review  operate  within  60  days 
as  required  by  the  statute? 

a.  Assuming  authority  exists  to 
establish  a  thirty -day  review  period  as 
Sea-Land  has  proposed,  can  the 
requisite  rate  review  be  accomplished 
within  thirty  days? 

3.  If  the  Commission  should  order  an 
investigation  of  a  proposed  general  rate 
increase,  can  such  an  investigation  be 
completed  within  180  days  as  required 
by  the  statute  in  the  absence  of  pre-filed 
financial  data  and  supporting 
evidentiary  materials  by  the  carrier? 

4.  To  what  extent  is  port-to-port 
service  competitive  with  intermodal 
service  by  carriers  in  the  Puerto  Rico/ 
Virgin  Island  trades? 

a.  What  are  the  regulatory 
requirements  imposed  on  carriers 
subject  to  ICC  jurisdiction  in  these 
trades? 

b.  What  specific  differences  between 
ICC  and  FMC  regulatory  requirements, 
impose  a  competitive  disadvantage  on 
FMC  regulated  carriers? 

c.  Can  the  needs  of  shippers  in  this 
trade  be  adequately  served  if  carriers 
offer  only  intermodal  service  subject  to 
ICC  jurisdiction? 

Additional  questions  and  issues 
which  commentators  view  as  important 
considerations  should  also  be  addressed 
in  this  proceeding.  However,  comments 
which  advance  proposals  that  ignore 
either  the  statutorj  requirements  of  the 
Intercoastal  Shipping  Act  or  the  realities 
of  conditions  in  the  Puerto  Rico/Virgin 


Islands  trades  are  not  helpful  to  the 
Commission. 

List  of  Subjects  in  46  CFR  Parts  502, 512. 
and  531 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 
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Therefore,  pursuant  to  5  U.S.C.  553, 
§  §  35  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  833(a)  and  46  U.S.C.  841(a)), 
and  section  3  of  the  Intercoastal 
Shipping  Act  (46  U.S.C.  845).  it  is 
proposed  that  Title  46  CFR  be  amended 
as  follows: 

§512?     [  Amended] 

1.  bci^hon  51^. 2(a)  is  revised  to  read 
(new  language  in  italices): 

***** 

(a)  All  persons  engaged  in  common 
carriage  via  cargo  vessels  in  the 
domestic  offshore  trades  (except 
persons  engaged  in  intrastate  operations 
in  Alaska  and  Hawaii  and  persons 
engaged  in  domestic  offshore  operations 
between  the  continental  United  States 
and  Puerto  Rico  and  the  U.S.  Virgin 
Islands)  and  required  by  the 
Intercoastal  Shipping  Act,  1933,  to  file 
tariffs  with  the  Commission,  shall 
execute  and  file,  in  duplicate.  Statement 
of  Financial  and  Operating  Data 
(designated  as  FMC  Form  No.  377  for  tug 
and  barge  operators  and  FMC  Form  No. 
378  for  vessel  operators)  for  each 
domestic  offshore  trade  served  with: 
Federal  Maritime  Commission,  Bureau 
of  Tariffs,  1100  L  Street  N.W„ 
Washington,  D.C.  20573. 

***** 

2.  Section  512.2(f)  is  amended  by  the 
addition  of  the  following  at  the 
beginning  of  the  introductory  paragraph: 

***** 

(f)  *  *  *  "Except  those  persons 
excepted  from  the  requirement  of 
§  512.2(a),  *  *  *" 

•        *        •        *        • 

3.  Section  512.2(g)  is  amended  by  the 
addition  of  the  following  language  after 
the  word  "carrier"  in  the  first  line  of  the 
paragraph: 

***** 

(g)  *  *  *  not  otherwise  excepted  from 
the  reporting  requirements  of  §  512.2  (a) 
and  [f]. 


4.  The  first  two  sentences  of 
§  .'>02.67(a)(2)  are  amended  to  read  (new 
language  in  italics): 

§502.67    [Amended] 

(a)  *  •  • 

(2)  Except  with  respect  to  those 
carriers  excepted  from  the  provisions  of 
§  502.2(a)  of  Part  512,  no  general  rate 
increase  or  decrease  shall  take  effect 
before  the  close  of  the  sixtieth  day  after 
the  day  it  is  posted  and  filed  with  the 
Commission.  A  vessel  operating 
common  carrier  (VOCC)  not  so  excepted 
shall  file,  under  oath,  concurrently  with 
any  general  rate  increase  or  decrease 
testimony  and  exhibits  of  such 
composition,  scope  and  format  that  they 
will  serve  as  the  VOCC's  entire  direct 
case  in  the  event  the  matter  is  set  for 
formal  investigation,  together  with  all 
underlying  workpapers  used  in  the 
preparation  of  the  testimony  and 
exhibits. 
***** 

5.  Section  531.10(c)  is  amended  to  read 
(new  language  in  italics): 

531.10    lAmended] 

***** 

(c)  Except  as  othenvise  provided  in  46 
CFR  Part  512,  section  512.2(a),  carriers 
not  otherwise  excepted  from  the 
provisions  of  46  CFR  512.2(a)  and 
502.67(a)(2)  shall  post  and  file 
amendments  changing  rates,  fares, 
charges,  rules,  or  other  tariff  provisions, 
which  constitute  a  general  increase  or 
decrease  in  rates,  together  with  any 
supporting  material  required  by  46  CFR 
Part  512  and  46  CFR  502.67,  at  least  60 
days  prior  to  their  effective  date. 
Carriers  excepted  from  the  provisions  of 
46  CFR  512.2(a)  and  502.67(a)(2) 
instituting  any  such  amendment  shall 
post  and  file  such  amendment  at  least 
30  days  prior  to  the  effective  date  and 
no  suppporting  material  otherwise 
required  by  46  CFR  Part  512  and  46  CFR 
502.67  shall  be  required  to  be  submitted. 
***** 

By  the  Commission.' 
Francis  C.  Humey. 

Secretary. 

|FR  Ooc  84-2018  Filed  1-2S-84:  ft4S  amj 
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'  Commissiiiner  Moakley  would  not  Issue  this 
notice  of  Proposed  Rulemking  because  t>e  t)elieve« 
the  relief  sought  by  Sea-land  is  twyond  the 
Commission's  statutory  authority  to  grant. 
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DEPARTMENT  OF  AGRICULTURE 

So<l  Conservation  Service 

B«<«norrt  Flood  Prevention  RC4D 
Measure  Plan,  West  Virginia;  Finding  of 
No  Slgniftcant  Impact 

AGENCY:  Soil  Conservation  Service, 

USD.A  I 

action:  Notice  of  a  finding  of  no 

s:gr.''''f,dnt  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoHcy 
Act  of  1969:  the  Council  on 
Enviroamental  Quality  Guidelines  [40 
CFR  Part  1500);  and  the  Soil 
Consprvation  Ser\:ce  Guidelines  (7  CFR 
Part  650],  the  Soii  Cor.,sen.-ation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Belmont  Flood  Prevention  RC&D 
Measure.  Pieasanfs  County,  West 
Virgin,  a, 

FO«  FURTHER  INFORMATION  CONTACT: 

Rol!;.''.  \,  Swank  State  Conservationist. 
Soil  Conservatmr,  Service.  75  High 
Street.  Vlorgantnvvn,  West  Virginia 

26505:  telephone  304-291^1=^1. 

SUPPtiMEMTARY  INFORMATION:  The 

envi'mmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
env  ironmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
pre\e:"f:on  The  planned  works  of 
im.p^ovement  includes  approximately 
2.000  feet  of  floodwater  diversion  ditch. 
Of  this  2.000  feet,  about  950  feet  will  be 
vege'ated  and  1.050  feet  will  be  rock 
lined. 

The  Notice  of  a  Finding  of  No 
Sisnificant  Impact  (FONSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  and  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Rollin  N.  Swank, 
State  Conservationist. 
January  19, 1964. 

|FR  Due  M-ZISfl  Piled  I-2S-M:  &4$  am] 
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Jackson  County  Fairgrounds  l_and 
Drainage  RC&D  Measure  Plan,  West 
Virginia;  Finding  of  No  Significant 
Impact 

AGENCY;  Soil  Conservation  Service, 

USD  A 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Jackson  County  Fairgrounds  Land 
Drainage  RC&D  Measure  Plan,  Jackson 
County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street,  Morgantown,  West  Virginia 
26505,  telephone  304-291^151. 

SUPPLEMENTARY  (NFO«M  A  TIOS:  The 

environmental  n^Bc^anicui  ui  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank.  State 


Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concern  is  land  drainage. 
The  planned  works  of  improvement  will  ■ 
be  installed  on  a  10  acre  site  at  the 
Jackson  County  Fairgrounds. 
Conservation  practices  include  about 
1,460  feet  of  subsurface  drains,  476  feet 
of  diversion  ditch,  1,200  feet  of 
vegetative  waterway,  and  1,326  feet  of 
drainage  ditch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NIS)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank.  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federul  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Roilin  N.  Swank. 
State  Consenationist. 
January  16. 1984 
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CIVIL  RJGHTS  COMMISSION 

Florida  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  gi\e.n,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m.,  on  February  24,  1984,  at  the 
Continental  Building.  5th  Floor 
Conference  Room,  5915  Ponce  DeLeon 
Blvd.,  Miami,  Florida  33146.  The  purpose 
of  this  meeting  is  to  discuss  the  update 
of  the  Advisory  Committee  report 
Confronting  Racial  Isolation  in  Miami 
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and  the  reorganization  of  the 
Commission  on  Civil  Rights. 
Persons  desiring  additional 

information,  or  planning  a  presentafidn 
to  the  Committee,  should  contact  the 
Chairperson,  Teresa  Saldise.  at  (3051 
8.16-1365  or  the  Southern  Rpgional 
Office  at  (404)  221-1391 

The  meeting  will  be  conuiicted 
pursuant  to  the  provisions  of  the  Ruies 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  January  20, 
1984. 

|ohn  1.  Binkiey. 

AJ'.'isory  Committee  Management  Officer. 

|FR  Dot  M-2099  Filed  1-25-84;  145  ami 
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Montana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 

that  a  meeting  of  the  Montdna  .Advisory 
Committee  to  the  Comimission  will 
convene  at  10;00  a.m.  and  will  end  at 
12:00  p.m.,  on  February  25, 1984,  at  the 
Great  Falls  Public  Library.  301  Second 
A\  enue  North.  Great  Falls.  Montana 
59401.  The  purpose  of  this  meeting  is  to 
discuss  plans  for  a  study  of  Montana 
jails.  Civil  Rights  issues  in  Montana,  and 
the  reorganization  of  the  Commission  on 
Civil  Rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Angela  Russell,  at  (406) 
633-2626  or  the  Ro.oky  Mountain 
Regional  Office  at  (303]  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  20. 
1984. 

John  I.  Binkiey, 
Advisory  Committee  Management  Officer. 

ire  Doc.  S4-2101  Filed  1-25-84;  8:45  8m| 
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Wyoming  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 

provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  p.m.,  on  February  11.  1984,  at  the 
University  of  Wyoming.  Knight  Hall, 
Room  314,  Laramie.  Wyoming  82071.  The 
purpose  of  this  meeting  is  to  discuss 
possible  followup  to  the  Advisory 
Committee's  report  Access  for  Disabled 
to  iVyomiiig's  Higher  Education,  and  the 


reorganization  of  the  Cummission  on 
Civil  Rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Com.miltee.  should  contact  the 
Chairperson  Fuji  Adachi.  at  (307)  766- 
6182  or  the  Rocky  Mountain  Regional 
Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  20. 
1984. 

)ohn  i,  Binkiey. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-2100  Filed  1-25-84:  8-45  am) 

BILLIHG  CODE  6355-01 -« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
iC-79l-O05l 

Deformed  Steel  Bars  for  Concrete 
Reinforcement  From  South  Africa: 
Preliminary  Results  of  Adminlstratfve 
Review  of  Countervailing  Duty  Order 

agency:  International  Tratit 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Aiministrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  deformed 
steel  bars  for  concrete  reinforcement 
from  South  Africa.  The  review  covers 
the  period  fuly  1, 1982  through  December 
31,  1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  aggregate  net  subsidy  for 
the  period  to  be  zero  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  26,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Otterness  or  Brian  iveily.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION- 

Background 

On  October  28,  1982.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  PR 
47900)  a  countervailing  duty  order  on 
deformed  steel  bars  for  concrete 
reinforcement  (  rebars")  from  South 
Africa  and  announced  its  intent  to 
conduct  an  administrative  review.  As 
required  by  section  751  of  the  Tariff  Act 


of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  ih»>  Rf\  icu 

Imports  covered  by  the  review  are 
shipments  of  South  African  rebars.  Such 
merchandise  is  currently  classifiable 
under  items  606.7900  and  606.8100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1. 
1982  through  December  31. 198Z  and 
two  programs:  (1)  Preferential  railroad 
rates  for  shipments  destined  for  export, 
and  (2)  the  Export  Incentive  Program — 
Categories  A,  B.  and  D. 

During  the  period  of  review.  Cape 
Town  Iron  and  Steel  Works  Limited 
("CISCO")  was  the  only  know  exporter 
of  South  African  rebars  to  the  United 
States. 

Analysis  of  Programs 

(IJ  Railroad  Rate  Differential 

The  South  African  Transport  Services 
("SATS")  has  maintained  a  rate 
schedule  that  povided  lower  rates  for 
export  shipments  that  met  certain 
loading  and  point-to-point  criteria.  On 
April  1, 1982,  SATS  made  the  same  rate 
available  to  all  steel  shipments,  whether 
destined  for  export  or  not,  that  met 
these  criteria.  During  the  review  period. 
SATS  maintained  this  new  rate 
structure. 

Because  CISCO  has  not  been  able  to 
meet  the  fuU-trainload  conditions 
needed  for  the  lower  rates,  it  has  always 
paid  the  higher  rates.  We  prelimarily 
determine  that  CISCO  did  not  receive 
preferential  railroad  rates  during  the 
period  of  review. 

(2)  Export  Incentive  Program 

In  1980,  the  South  African  Department 
of  Industries,  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1, 1982. 

Category  A  is  a  rebate  of  import 
duties  on  raw  materials  that  are  re- 
exported after  further  processing.  This 
rebate  is  deducted  from  income  taxes  to 
be  paid.  Category  B  is  a  credit  against 
income  taxes  equal  to  10  percent  of  the 
value-added  component  of  exported 
merchandise  if  there  is  a  South  African 
import  duty  on  such  merchandise.  Since 
CISCO  had  a  tax  loss  for  fiscal  year 
1982,  it  received  no  benefits  under 
Categories  A  and  B  during  the  review 
period. 

Category  D  is  a  deduction  from 
taxable  income  of  up  to  200  percent  of 
export  market  development  expenses. 
CISCO  handles  all  its  exports  through 
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agents  and  has  no  export  market 
development  expenses.  Therefore, 
CISCO  did  not  receive  any  benefit  under 
Category  D  during  the  review  period. 

Preliminary  Results  of  the  Re\.ie'A 

As  a  result  of  the  review   v»e 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  zero  percent  ad 
va/orcni  for  the  penod  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
counter\'aiUns  duties  of  zero  percent  of 
the  fob.  invoice  pnce  on  all  shipments 
entered,  or  withdrawn  "-firr  'Aarehouse. 
for  consumption  '^n  or  after  August  17. 
1982.  the  date  of  suspension  of 
iiQU'dation,  and  exprtrtpd  on  or  before 
rif.rPTt>er31,  1982. 

.As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
(d^h  deposit  of  estimated  countervailing 
dut'ps  of  zero  percent  of  the  entered 
value  on  all  shipments  of  this 
mer'~har.dise  entered,  on  withdrawn 
frti!^  wa-phouse.  for  consumption  on  or 
after  'he  date  of  pubHcation  of  the  final 
results  of  this  administrative  review. 
TTiis  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
Lf.mr!Pnts  on  these  preliminary  results 
w.t.Kin  M)  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
drivs  of  the  date  of  pubUcalion.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  i-pv  ■^w  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  {19  U.S.C.  1675(a)(1)) 
and  J  .355.41  of  the  Commerce 
Regulations  [\'-i  CKR  .355.41). 

Pa'fHi   l^niiary  2a  1984 
.Man  F   Hotmer, 

Duputy  Assistant  Secretary.  Import 

Admim'stratinn. 


(F*  Dot  ti-^-iiU-'wrt     ,:.'-*4  t«$aiii| 
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(C-301-001T 

Leather  Wearing  Apparei  Ft om 
Colombia,  Preliminary  Results  ot 
Administrative  Rev.e*v  of  Suspension 
Agreement 

AGENCV:  international  Trade 

■  nistration.  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia.  The  review  covers  the 
period  July  1, 1982  through  June  30, 1983. 

As  a  result  of  the  review,  we 
preliminarily  find  that  Confecciones 
Amazonas  Orinoco,  a  Colombian 
exporter  of  leather  wearing  apparel  to 
the  United  States,  has  complied  with  the 
terms  of  the  suspension  agreement. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  date:  lanuarv  2f>.  1984. 

FOP  F-JWHtR  l>jf  Ot^Vfl ''■C'S  CONTACT: 

Susan  Silver  or  Jusepfi  Black,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230: 
telephone:  (202)  377-2786. 

SuPPLf  MENTARV   ■NfORMAnON:. 

Background 

On  June  9. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
26655]  the  final  results  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia  (46  FR  19963.  April  2. 
1981)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act "),  the 
Department  has  now  conducted  that 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Colombian  men's,  boys', 
women's,  girls'  and  infants'  leather  coats 
and  jackets  and  other  leather  wearing 
apparel  (such  as  vests,  pants  and 
shorts),  as  well  as  parts  and  pieces 
thereof.  Such  merchandise  is  currently 
classifiable  under  items  791.7620, 
791.7640  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  one 
exporter  of  Colombian  leather  wearing 
apparel  to  the  United  States. 
Confecciones  Amazonas  Orinoco 


("CAO").  the  signatory  to  the 
suspension  agreement. 

The  review  covers  the  period  July  1. 
1982  through  June  30, 1983  and  one 
program:  The  Tax  Reimbursement 
Certificate  Program  [CAT'). 

Analysis  of  Program 

Under  the  CAT  program,  exporters  of 
leather  wearing  apparel  received  tax 
certificates  equal  to  a  percentage  of  the 
domestic  value-added  content  of  each 
shipment.  Since  our  last  review,  the 
value-added  content  as  a  percentage  of 
total  value  declined  slightly.  Effective 
January  1, 1983  the  CAT  rate  applicable 
to  the  value-added  content  increased 
from  12  percent  to  15  percent. 

CAO  received  no  benefits  under  the 
CAT  program  for  shipments  entering  the 
United  States  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  CAO  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period  July 
1.  1982  through  June  30, 1983.  The 
agreement  can  remain  in  force  only  so 
long  as  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States.  Our  information 
indicates  that  CAO  accounted  for  at 
least  85  percent  of  imports  into  the 
United  States  from  Colombia  during  the 
review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  or  the  date  of  the 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  includng  the 
results  of  its  analysis  of  any  issues 
raised  in  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  January  Ifl  i'«4 
Alan  F.  Hobner. 

Deputy  Assistant  Secretary.  Import 
Administration 

|FR  Dor,  t*-nm  FfW  I-JS-»r  8:45  ami 
BILLMe  COOC  M^O-OS-K 
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lC-731-0081 

Steel  Wire  Rope  From  South  Africa; 
Preliminary  Results  of  Administrative 
Review  of  Suspension  Agreement 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  steel  wire  rope  from 
South  Africa.  The  review  covers  the 
period  December  1, 1982,  the  date  of 
suspension  of  the  investigation,  through 
June  30. 1983. 

As  a  result  of  the  review,  we 
preliminarily  find  that  Haggle  Limited, 
the  only  known  exporter  of  South 
African  wire  rope  to  the  United  States, 
has  complied  with  the  terms  of  the 
suspension  agreement. 
EFFECTIVE  DATE:  f^nii,)r\  ZCi.  inR4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Otterness  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  f2021  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Barkgroiind 

On  December  1. 1982,  the  Department 
of  Commerce  ("the  Department"] 
pubhshed  in  the  Federal  Register  (4"  FP 
54130)  a  notice  of  suspension  of  the 
countervailing  duty  investigation 
regarding  steel  wire  rope  from  South 
Africa.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  an 
administrative  review  of  the  suspension 
agreement. 

Scope  of  the  Review 

imports  covered  by  the  revew  are 
shipments  of  South  African  steel  wire 
rope.  Such  merchiandise  is  t  irrently 
classifiable  under  items  M2  12(X), 
642.1610.  and  642.1650  of  the  tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  thr  only 
known  exporter  of  South  African  wire 
rope  to  the  United  States,  Haggle 
Limited,  which  was  the  signatory  to  the 
suspension  agreement. 

The  review  covers  the  period 
December  1,  1982,  the  effective  date  of 
the  suspension  agreement,  through  June 
30, 1983,  and  the  following  programs:  (1) 
Perferential  railroad  rates  for  shipments 
destined  for  export;  (2)  Export  Incentive 
Program — Categories  A,  B,  and  D;  (3)  the 
Iron/S'eel  Export  Promotion  Scheme;  (4) 


the  General  Levy  and  Import  Subsidy 
Scheme;  and  (5)  an  Industrial 
Development  Corporation  loan. 

'\  nalvsis  :if  Provii.n-i^ 

(1)  Railroad  Rate  Differential 

The  South  African  Transport  Services, 
a  government — owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haggle 
ships  all  of  its  wire  rope  for  export  in 
containers.  During  the  period  of  review, 
Haggie  paid  the  higher  domestic  rate  for 
all  shipments  of  wire  rope,  whether  for 
export  or  for  domestic  use.  This 
eliminated  the  differential,  in 
accordance  with  the  terms  of  the 
suspension  agreement. 

(2)  Export  Incentive  Programs 

In  1980  the  South  African  Department 
of  Industries,  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1, 1982. 

Category  A  is  a  rebate  of  import 
duties  on  raw  materials  that  are  re- 
exported after  further  processing. 
Haggie  used  only  domestically  produced 
wire  rod  during  the  review  period  and 
did  not  apply  for  Category  A  benefits. 

Category  B  consists  of  a  credit  against 
income  taxes  equal  to  10  percent  of  the 
value-added  component  of  exported 
merchandise  if  there  is  a  South  African 
import  duty  on  such  merchandise.  There 
is  an  import  duty  on  wire  rope.  Under 
the  program  the  value-added  component 
is  calculated  by  taking  the  average  f.o.b. 
sales  price  per  ton,  increasing  it  by  the 
rebate  received  under  the  Iron/Steel 
Export  Promotion  Scheme  [see  below), 
and  subtracting  the  average  raw 
materials  costs.  This  figure  is  then 
multiplied  by  10  percent  to  obtain  the 
amount  of  the  credit. 

Category  D  consists  of  a  deduction  of 
taxable  income  of  up  to  200  percent  of 
export  market  development  expenses. 
Haggle  is  eligible  for  the  full  deduction 
of  200  percent. 

Raggie  has  not  yet  filed  its  tax  return 
for  the  period  under  review  but,  as  part 
of  the  suspension  agreement,  agreed  not 
to  claim  Category  B  and  D  benefits  for 
exports  of  wire  rope  to  the  United 
States.  In  a  subsequent  review,  after 
Haggie  has  filed  its  return,  we  will 
reexamine  whether  or  not  Haggie 
claimed  Category  B  or  D  benefits  for 
shipments  made  during  the  review 
period. 


(3)  Iron /Steel  Export  Promotion  Scheme 
(■■ISEPSl 

The  South  African  Rolled  Steel 
Producers'  Co-ordinating  Council,  a 
group  of  nine  primary  steel  producers, 
introduced  ISEPS  in  September  1972. 
The  scheme  pays  to  secondary  steel 
exporters  an  amount  equal  to  19.5 
percent  of  the  f.o.b.  value  on  all  exports 
of  secondary  steel  products  that  contain 
rolled,  drawn,  or  forged  steel  and  that 
meet  a  25  percent  value-added  criterion. 
The  scheme  is  funded  by  a  4  rand  per 
metric  ton  levy  on  all  purchases  of 
primary  steel.  The  primary  producers 
pay  the  levy  to  the  fund,  but  the 
government  allows  an  upward 
adjustment  to  the  government-controlled 
price  of  primary  steel  to  compensate  for 
the  amount  of  die  levy,  shifting  the 
charge  to  the  secondary  producers. 

Haggie  did  not  make  any  claims  for 
ISEPS  benefits  on  shipments  of  wire 
rope  that  entered  the  United  States,  or 
were  withdrawn  from  warehouse,  for 
consumption  on  or  after  April  30. 1983 
through  June  30. 1983.  in  accordance 
with  the  terms  of  the  suspension 
agreement. 

(4)  The  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS") 

Haggie  did  not  receive  any  benefits 
from  GUSS  for  shipments  of  wire  rope 
that  entered  the  United  States,  or  were 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  30, 1983 
through  June  30, 1983. 

(5)  Industrial  Development  Corporation 
Loan 

In  1975,  the  Industrial  Development 
Corporation,  a  corporation  created  by 
the  South  African  government  to  support 
industrial  expansion  and  modernization, 
granted  Haggie  a  loan  of  1.500.000  rand 
at  g^S  interest.  This  loan  was  for 
construction  at  a  Haggie  plant  to 
increase  wire  rope  production.  Haggie 
made  the  final  payment  on  this  loan 
contemporaneous  with  the  April  30 
renunciation  date  specified  in  the 
suspension  agreement  for  the  majority 
of  programs,  and  has  not  taken  out  any 
new  loans  under  this  program.  However, 
any  further  government  loans  given  at 
concessional  rates  may  be  grounds  for 
termination  of  the  suspension 
agreement. 

We  found  no  other  benefits  received 
by  Haggie  during  the  review  period. 

Prelimir";ar\  Rfsult'-  of  l\\f  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Haggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
December  1, 1982  through  June  30, 1983. 
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The  agreement  can  remain  in  force  only 
so  long  as  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States  Our  information 
indicates  that  Haggle  Limited  accounted 
for  100  percent  of  imports  into  the 
United  States  of  wire  rope  from  South 
Africa  dunng  the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355  41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  January  19, 1984. 
Alan  F  Holmer 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc.  84-2183  Filed  1-25-84:  8:45  am) 

nujNG  cooe  ssio-os-m 


Foreign  Availability  Subcommittee  of 
ttie  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

.A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisor,  Committee  will  be 
held  February  9.  1984,  9:30  a.m.,  Herbert 
C,  Hoover  Building,  Room  3407, 14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC.  The  Foreign 
.-\\ailability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  !s  technically  the  same  or  similar  to 
that  available  elsewhere. 

.•\genda 

!  Opening  remarks  by  the 

Subcommittee  Chairman. 

2  Presentation  of  papers  or  comments 

by  the  public, 

3  Review  of  the  Senate's  Export 
.Administration  Act  legislation  and  the 
foreign  availability  provisions. 


4.  Test  cases  for  foreign  availability 
certification. 

5.  Foreign  availability  management 
issues. 

6.  Data  base,  parameters,  equipment. 

and  schedule. 

7.  New  Business 

8.  Action  items  underway. 

9.  Action  items  due  at  next  meeting. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  or  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Cornejo  (202)  377-2583. 

Dated:  January  20, 1984. 

Milton  M.  Baltas. 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

(FR  Doc  84-2181  Filed  1-26-84;  8:45  am| 
BtLUNG  CODE  35tO-OT-M 


Bryn  Mawr  College;  Decision  on 
Application  for  Duty-Free  Entry  o* 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  No.:  83-284.  Applicant:  Bryn 
Mawr  College.  Bryn  Mawr.  PA  19010. 
Instrument:  Pulsed  Nuclear  Magnetic 
Resonance  Spectrometer.  CPS-2  with 
Accessories.  Manufacturer:  Spin-Lock 
Ltd..  Canada.  Intended  use:  See  notice  at 
48  FR  39973. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides  a  coherent  pulse  at  a  frequency 
of  22,5  Megahertz.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  November  14, 1983 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  84- .-MM  Filed  1-25-84:  8:45 Bin| 
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University  of  Illinois  at  Urbana- 
Champaign;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 

Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8;30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW  .  Washington, 
D.C. 

Docket  No.;  83-79,  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign.  Urbana,  IL  61801. 
Instrument:  Analytical  ZAB-HF  Mass 
Spectrometer  and  .Accessories. 
Manufacturer:  VG  Analytical 
Instruments  Limited,  United  Kingdom. 
Intended  use:  See  notice  at  47  FR  57982. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(October  21,  1982). 

Reasons;  The  foreign  instrument 
provides  a  guaranteed  resolution  of 
60,000  (10  percent  valley)  in  the  Fast 
Atom  Bombardment  (FABMS)  mode. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  April 
29.  1983  that:  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered.  We  know  of  no 
other  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  being  manufactured 
at  the  time  the  foreign  instrument  was 
order. 
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(Catalog  of  Federal  Domestic  Assistance 
F'rogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  84-2189  Filed  1-25-84:  8:45  am| 
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University  of  Minnesota  Decis'on  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  fPub.  L.  89-651, 
80:i;at.  897;  ISCF'R  Part  30T).  Related 
records  can  be  viewed  between  8:30 
am.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  .\veniip  NW    Washington, 
D.C. 

Docket  No.:  8,V296.  Applicant: 
University  of  Minnesota,  Minneapolis, 
MN  55455.  Instrument:  Surface  Forces 
Apparatus.  Manufacturer:  Anutech 
Proprietary  Limited.  Australia.  Intended 
Use:  See  notice  at  48  FR  40932. 

Comments:  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Resaons;  The  foreign  instrument  is 
capable  of  measuring  small  forces  (in 
micronewton  range)  with  a  separation 
resolution  of  ±1.0  angstrom.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  8, 
1983  that:  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use.  We 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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University  of  Minnesota;  Decision  on 
Applicaton  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 


Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  83-245.  Applicant: 
University  of  Minnesota,  Minneapolis, 
MN  55455.  Instrument:  MS25  Gas 
Chromatograph/Mass  Spectrometer  and 
Accessories.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
Kingdom.  Intended  use:  See  notice  at  48 
FR  33508. 

Comments:  None. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(March  3, 1983). 

Reasons:  The  foreign  instrument 
provides  a  static  resolution  greater  than 
7500  (10  percent  valley)  and  is  capable 
of  MS/MS  type  of  analysis  with 
collision  induced  metastable  mapping  or 
BlE  scanning.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  3, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  (2)  if 
knows  of  no  domestic  manufacturer 
both  willing  and  able  to  provide  an 
instrument  with  the  required  features  at 
the  time  the  foreign  instrument  was 
ordered.  As  to  the  domestic  availability 
of  instruments  §  301.5(d)(2)  of  the 
Regulations  provides: 

'  *  *  In  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to  produce 
an  instrument,  and  have  it  available  without 
unreasonable  delay,  the  normal  commercial 
practices  applicable  to  the  production  and 
delivery  of  instruments  of  the  same  general 
category  shall  be  taken  into  account,  as  well 
as  other  factors  which  in  the  Director's 
judgment  are  reasonable  to  take  into  account 

under  the  circumstances  of  a  particular  case 

•  *  * 

Among  other  things,  this  subsection  also 
provides: 

*   *  *  If  a  domestic  manufacturer  was 
formally  requested  to  bid  an  instrument, 
without  reference  to  cost  limitations  and 
within  a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally  to 
respond  to  the  request,  for  the  purposes  of 
this  section  the  domestic  manufacturer  would 
not  be  considered  willing  to  have  supplied 
the  instrument. 


The  regtilalions  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instnmient.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
form.al  request  for  quotation  sent  to  the 
Nuclide  Corporation  (the  only  known 
domestic  manufacturer  of  comparable 
magnetic  sector  mass  spectrom.eters)  it 
is  apparent  that  the  domestic 
manufacturer  was  either  not  willing  or 
not  able  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument.  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  cf  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 
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Applications  'or  Dt/iy^^'pe  '  ■">■  ■.■■■' 
Scientific  inst'urrenis  S:.  jcsep^  s 
Hospital  anc!  Medica.  Ccver,  et  al. 

Pursuant  to  Section  6{c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.:  83-267R.  Applicant:  St. 
Joseph's  Hospital  and  Medical  Center, 
703  Main  Street,  Peterson,  N.J.  07503. 
Instrument:  Osseous  Implant  Kit. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
"  Register  of  August  26, 1983. 

Docket  No.:  84-36.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore.  CA  94550. 
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Instrument:  Streak  Camera. 
Manufacturer:  [ohn  Hadland,  Ltd.. 
United  Kingdom.  Intended  use;  Studies 
of  plasmas  heated  to  near  1  keV 
electron  temperature  The  research  goal 
of  these  experiments  is  to  compare  the 
results  of  code  calculations  with  the 
experimental  data.  The  experiments  will 
test  the  understanding  of  the  physics  of 
matter  at  these  elevated  temperatures.* 
Application  received  by  Commissioner 
of  Customs:  December  8, 1983. 

Docket  No.:  84-37.  Applicant: 
Oklahoma  State  University.  Geology 
Department.  151  Physical  Sciences  II, 
Stillwater.  OK  74078.  Instrument: 
Terrain  Conductivity  Meter,  Model  EM 
34-3  Manufacturer:  Geonics,  Inc., 
Canada  Intended  use:  Evaluation  of 
electrical  anomalies  in  earth  materials 
and  identification  of  changes  which  are 
related  to  fluid  type  in  earth  materials, 
eg  contaminant  plumes  associated  with 
wastes  contamination.  Application 
received  by  Commissioner  of  Customs: 
December  8.  1983. 

Docket  No  :  84-38.  Applicant:  North 
Carolina  State  University,  P.O.  Box  5935, 
Raleigh,  NC  2"650.  Instrument:  Mass 
Spectrometer.  Model  MAT  251  and 
•Accessories.  Manufacturer:  Finnigan 
MAT.  West  Germany.  Intended  use: 
Studies  of  marine  sediments  and 
sedimentarv'  rocks  m  the  following 
areas:  (1)  Paleoceanography  history,  (2) 
Diagenetic  effects — inorganic  and 
organic.  (3)  Bioturbation  and  mixing 
5!:jdies  and  (4)  Stratigraphy.  To 
accomplish  these  studies  marine 
carbonates,  carbonate  micro-fossils, 
sedimentary  organic  carbon, 
sedimentary  organic  nitrogen, 
sedimentary  sidfur,  and  sedimentary 
sulfides  and  pyrite  are  analyzed 
is()top:cally.  Application  received  by 
Corr.T.issioner  of  Customs:  December  12, 
1983 

Docket  No.:  84-39.  Applicant: 
University  of  Miami,  Rosenstiel  School 
of  Marine  &  Atmospheric  Science,  4600 
Rickenbacker  Causeway,  Miami,  FL 
33149.  Instrument:  Combined  Resonant 
Column  St  Torsional  Triaxial  Apparatus. 
Manufacturer:  Sieken,  Inc.,  Japan. 
Intended  use:  Research  to  obtain  data 
for  use  as  inputs  to  various  numerical 
codes  used  by  the  U.S.  Navy  for 
detective  acoustics.  Tests  will  be 
performed  with  the  following  objectives: 

(a)  To  measure  the  dynamic  shear 
rr.odulus  and  the  Coulomb-damping  of 
sediments,  rocks  and  ices  at  the 
freq'^ency  range  of  0.1  to  1000  Hz  and 
the  shear  strain  range  of  0.0000001  to 
0500 

(b)  To  measure  the  permeability  of  the 
sediments,  rocks  and  ices. 


(c)  To  simulate  the  acoustic  waves, 
seismic  waves  and  earthquake  loadings 
in  sediments,  rocks  and  ices. 
Application  received  by  Commissioner 
of  Customs:  December  12, 1983. 

Docket  No.:  84-41.  Applicant:  Sandia 
National  Laboratories,  P.O.  Box  5800. 
Albuquerque,  NM  87185.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX  and  Accessories.  Manufacturer: 
JEOL,  Japan.  Intended  use:  Support  of  a 
large  number  of  ongoing  and  anticipated 
materials  science  programs — ranging 
from  growth  and  development  of  new 
semiconducting  materials  and  devices, 
to  the  investigation  of  conducting  and 
superconducting  organic  compounds,  to 
investigation  of  new  transition  metal 
and  rare  earth  compounds,  and  the 
development  of  devices  (electrodes, 
energy  conversion  devices,  and 
electronic  devices)  based  upon  them. 
Application  received  by  Commissioner 
of  Customs:  December  12, 1983. 

Docket  No.:  84-^2.  Applicant:  NASA 
Lewis  Research  Center,  21000  Brookpark 
Road,  Cleveland,  OH  44135.  Instrument: 
Cathode  Life  Test  Triode  Assemblies. 
Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use:  Evaluation  of 
the  instrument's  potential  for  stable 
operation  at  high  emission  current 
densities,  possibly  up  to  4  A/cm^.  for 
100,000  hours  or  more  by  endurance  life 
testing.  Application  received  by 
Commissioner  of  Customs:  December  12, 
1983. 

Docket  No.:  84-43.  Applicant:  The 
Toledo  Hospital.  2142  N.  Cove  Blvd., 
Toledo,  OH  43606.  Instrument:  Electron 
Microscope,  Model  H-600-2  with 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  Study  of  the  ultrastructural 
pathology  of  kidneys,  skeletal  muscles, 
peripheral  nerves,  malignant  and  benign 
tumors,  and  micro-organisms.  X-ray 
dispersive  analysis  for  elemental 
content  and  image  analysis  of 
pathologic  specimens.  Education — 
training  of  residents,  medical  students, 
technicians  and  medical  technology 
students. 

Application  received  by  Commissioner 
of  Customs:  December  15. 1983. 

Docket  No.:  84-44.  Applicant:  Yale 
University,  Kline  Chemistry  Laboratory, 
P.O.  Box  6666,  New  Haven.  CT  06511. 
Instrument:  Microcalorimeter,  Model 
DASM-4.  Manufacturer:  USSR  Academy 
of  Sciences,  USSR.  Intended  use: 
Research  on  the  thermodynamics  of 
biochemical  and  biological  processes 
encompassing  a  wide  range  of  systems 
including: 

(1)  Differential  scanning  calorimetry 
(DSC)  study  of  the  phase  transitions 
occurring  in  model  and  biological 


membranes,  and  the  thermal  unfolding 
of  proteins 

(2)  Use  of  differential  scanning 
calorimetry  in  the  quantitative  study  of 
cellular  metabolism  and  the  process 
known  as  phagocytosis. 

(3)  Study  of  protein-ligand 
interactions  by  means  of  DSC.  Training 
of  postdoctoral  and  undergraduate 
students  seeking  to  obtain  experience  in 
calorimetry  applied  to  biochemistry. 

Application  received  by  Commissioner 
of  Customs:  December  15, 1983. 

Docket  No.:  84-45,  Applicant:  Naval 
Air  Development  Center,  Street  Road 
and  Jacksonville  Road,  Warminster,  PA 
18974.  Instrument:  Electron  Microscope. 
Model  JEM-IOOCXII  with  Accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use:  Examination  of  polymers  (epoxies, 
thermoplastics)  and  metals  (aluminum, 
titanium  and  steel)  to  gain  a  better 
fundamental  understanding  of  how 
microstructural  features  of  engineering 
materials  affect  their  properties. 
Application  received  by  Commissioner 
of  Customs:  December  15, 1983. 

Docket  No.;  84-46.  Applicant: 
University  of  Southern  California. 
University  Park  MC-1147,  Los  Angeles, 
CA  90089-1147.  Instrument:  Electron 
Microscope,  Model  JEM-1200EX  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use;  Investigations  of 
biological  materials  with  the  following 
objectives: 

To  determine  the  effects  of 
extracellular  matrix  on  epithelial 
determination  and  differentiation  into 
secretory  ameloblasts. 

To  determine  the  precise  time  and 
localization  of  hormonally-regulated 
mesenchyme-epithelial  interactions  in 
congenic  murine  strains  of  mice. 

The  determination  of  the  medial  edge 
epithelial  cells  of  embryonic  secondary 
palatal  shelves  to  differentiate  into  a 
unique  phenotype  if  instructed  and 
maintained  by  signals  derived  from 
adjacent  ectomesenchyme. 

To  investigate  enamel  gene 
expression  during  vertebrate  tooth 
development  in  a  number  of  selected 
vertebrates  ranging  from  elasmobranchs 
to  philosophers. 

Application  received  by  Commissioner 
of  Customs:  December  15, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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U  iiversjty  of  Washington:  Decision  on 
App;iCation  for  Duty-F'e-3  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
Section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  830 
a.m.  and  5:00  p.m.  in  Room  1523,  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No:  83-297.  Applicant: 
University  of  Washington,  Seattle,  WA 
98195.  Instrument:  Model  2103  Cs' 
Colliding  Beam  Polarized  Ion  Source 
and  Accessories.  Manufacturer:  ANAC 
Ltd.,  New  Zealand.  Intended  use;  See 
notice  at  48  PR  40932. 

Comments:  None. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides  a  high-intensity  polarized  beam 
current  (hydrogen  or  deuterium  anions; 
H"  or  D")  with  an  output  energy  of  10-50 
thousand  electron  volts.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  28, 1983 
that;  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  iNo.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Proi^rams 

Staff. 

|FR  Doc.  84-2187  Filed  1-25-84;  8.45  dm) 
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University  of  Washington:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89-«51. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  l.'.S 
D'.'partment  of  Comn^erce.  14th  and 
Constitution  A'.er.up.  \\V  .  Washington, 
D.C. 


Docket  No.:  83-237.  Applicant: 
University  of  Washington,  Seattle,  WA 
98195.  Instrument:  Titanium  Product 
System  for  Osseoinfegration. 
Manufacturer:  Bofors  Nobelpharma, 
Sweden.  Intended  use:  See  notice  at  48 
FR  31684. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  instrument  is  necessary 
to  the  intended  research  based  upon  the 
principle  of  Osseoinfegration.  The 
National  Institutes  of  Health  ad\i8es  in 
its  memorandum  dated  September  15. 
1983  that:  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Action  Director,  Statutory  Import  Programs 

Staff. 

(PR  Doc.  84-2192  Ptied  1-Z&-84;  8:45  am] 
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switching  (50.000  times  per  second) 
between  left-  and  right-circularly 
polarized  light.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  November  2, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
»  apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  for  the 
apphcant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programa 
Staff. 

IFD  Doc.  84-2191  Filed  1-25-84;  8:45  ao) 
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University  of  Wisconsin:  Decstor'  on 
Application  for  Duty-Free  Ent  y  of 
Scientific  Instrument 

rhis  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  83-264.  Applicant: 
University  of  Wisconsin,  Madison,  WI 
53706.  Instrument:  Spectropolarimeter 
fur  Circular  Dichroism  and  Optical 
Rotatory  Dispersion.  Manufacturer: 
Japan  Spectroscopic  Co.,  Ltd.,  Japan. 
Intended  use:  See  notice  at  48  FR  38869. 

Comments;  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides  measurement  of  circular 
dichroism  spectra  and  high  frequency 
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Western  Geoohysica;  Co.  of  America 

Notice  IS  iieieuy  jjiveii  that  on  January 
20, 1984  the  National  Marine  Fisheries 
Service  issued  a  Letter  of  Authorization 
under  the  authority  of  Section  101(a)(5) 
of  the  Marine  Mammal  Protection  Act  of 
1972  and  50  CFR  Part  228,  Subpart  B— 
Taking  of  Ringed  Seals  Incidental  to  On- 
Ice  Seismic  Activities  to  the  following: 
Western  Geophysical  Co.  of  America, 
351  E.  International  Airport  Road. 
Anchorage,  Alaska  99502-1591. 

This  Letter  of  Authorization  is  valid 
for  1984  and  is  subject  to  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFR  Part  228,  Subparts  A 
and  B). 

Issuance  of  this  letter  is  based  on  a 
finding  that  the  total  level  of  taking  will 
have  a  negligible  impact  on  the  ringed 
seal  species  or  stock,  its  habitat  and  its 
availability  for  subsistence  use. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
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Ddted.  lanuary  20.  1984. 
R   B   Brumsted. 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 
;vTj  n-v  *4-:::ri''  j-ii^mH  \-z:-^-aa  niSaml 
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Issuance  of  Permit;  Acuaticiand  S  A. 

On  October  "^    '.  •■■      '-    !ice  was 
published  in    :  r  Federal  Register  (48  FR 
48493)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  b\  Acuaticiand.  S.A.,  Zoo 
Delfmano  Elche,  Sanches-Ferrar 
Gestoria,  Obispo-Tormo  7,  Eliche 
(Alicante),  Spain,  for  a  permit  to  take 
four  (4)  Atlantic  bottlenose  dolphin 
( Tursiops  truncatus)  and  four  (4) 
California  sea  lions  [Zalophus 
califomianus]  for  the  purpose  of  public 
display. 

Notice  li  .hereby  given  that  on  January 
19.  1984.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  Acuaticiand, 
S.A..  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  330 

VVhirehrUpn  Street,  NW.,  Washington. 

D,C 
Rfigicnal  D. rector,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  Duval  Building, 

St.  Petersburg.  Florida  33702. 
Regional  Director,  National  Marine     I 

Fisheries  Service.  Southwest  Region. 

300  S.  Ferry  Street.  Terminal  Island, 

California  90731. 

!),••■,■   In-aary  20,  1964 
C  dfmen  J   Biondin. 

D-^'Vjty  .Assistant  Administrator  for  Fisheries 
r."<  'urce  Management  National  Marine 
■       tries  Sen-ice. 

—    .-•-'■  iS-84:  8-45  am| 
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Nortti  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  Ndtionai  Maruie  Fisheries 
Sf ,'^ice.  .N'O.AA.  Commerce. 
summary:  The  North  Pacific  Fishery 
.Mdnaaement  Council's  Plan 

Mai.".:er.riru  e  Team  for  salmon  will  meet 
df  1  :  ~    S  :.",jciy,  January  29, 1984.  at 
the  E),! --.:-."''  Fic'el  in  Juneau.  The 
"  ■•► '  r.i  "j:  rr:  will  be  posted  in  the 
icbby  of  the  hotel.  The  Team  will  review 
various  salmon  management  proposals 
fLir  1Q84  review  the  stdtas  of  chinook 


stocks  and  consider  whether  or  not  the 
fishery  management  plan  for  salmon 
will  need  to  be  amended.  The  meeting  is 
open  to  the  public. 

FOR  FURTHfR  '»vfOKMft''C-N  CON^'ACT: 

jim  LjIOCK,  iNonn  f^acnic  nsnt'i-j 
Management  Council.  P.O.  Box  103136, 
Anchorage,  Alaska  99510,  Telephone: 
(907)  274-4563. 

Dated:  January  23.  t9B4. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

(FR  Doc  B4-221*  Filed  1-2S-M.  8:45  «ra| 
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DEPAPITMFNT  OP  Of  f  F.,NSE 

Office  0*  the  Secre*a'-v 

Draft  Gu«dance  or  'A'^iMet'  (,ju,-if mtees 

Correctly-:. 

In  FR  Doc.  84-1628  beginning  on  page 
2502  in  the  issue  of  Friday,  January  20, 
1984,  make  the  following  correctior 

On  page  2503,  column  one,  the  dates 
line  should  read  "Written  comments 
must  be  received  by  February  21, 1984." 

BILLING  COOE  1505-01-M 
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Meeting 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tbe  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  and 
Wednesday.  14  and  15  February  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon.  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Initiative — Equipment 
Upgrade  Program  will  meet  for  classified 
briefings  and  discussions  and  to  summarize 
the  findings  to  be  included  in  the  final  report. 
This  meeting  will  be  closed  to  the  public  in 
accordance  v\'ith  Section  552b(c)  of  Title  5. 
United  Slates  Code,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Sally  A.  Warner, 
Administrative  Officer. 

|FK  Doc.  a«-220Z  Filed  1-Z.V-M:  &-4S  hriJ 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday.  22  February 
1984. 

Times:  0830-1700  hours  (Closed). 

Place:  TTie  BDM  Corporation.  McLean. 
Virginia. 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Intelligent  Robotics  will  meet  for 
proprietary  and  classified  briefings  and 
discussions  and  final  report  preparation.  This 
study  addresses  robotics  applications  for  the 
U.S.  Army.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5.  U.S.C.  specifically  subparagraphs  (1 
and  4)  thereof,  and  Title  5,  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  and  proprietary  and 
nonproprietary  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclued 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703, 

Sallv   \   Unrner, 
Admir.istrutive  Officer. 

|KR  Dot   84-2204  Filed  l-2S-ft4:  a;«S  am| 
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Amy  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  .^rmy  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday.  22  and  23  February  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon,  Washington.  D.C. 

Agenda;  The  Army  Science  Br^ard  1984 
Summer  Study  Panel  on  Tet.hnology  to 
Improve  Logistics  and  Weapon  Support  .for 
Army  21  will  hold  its  kick-off  meeting  for 
classified  briefings  and  discussions 
addressing  this  study  effort.  Briefings  will 
cover  logistics  research  and  development: 
ammunition  and  Petroleum,  Oil.  and 
Lubricants  (POL);  and  handling  and 
distribution  doctrine.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof  and 
Title  5.  U,S,C.  Appendix  1  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting  The  Army  Science  Board 
Administrative  Officer,  Sally  A  Warner,  may 


UMI 


Federal  Register  /  Vol.  49,  No.  18  /  Thursday,  January  26    1984    '  \nfirp« 


az.-^e 


be  contacted  for  further  information  at  (202) 

69S-,3039  or  697-9703 

Sally  A.  Warner, 
Administrative  Officer. 

fhf  Dw:  M-rjo^  '^:!pii  1   2S*«:  8:46  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  P'ederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee;  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday.  Wednesday, 
and  Thursday.  21-23  February  1984. 

Times-  0830-17CX)  hours  (Closed). 

Place:  US,  Army  Aviation  Systems 
Command.  St,  Louis,  Missouri, 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  Army  s  LHX  Aircraft 
Prngram  will  meet  for  proprietary  and 
classified  briefings  and  discussions  wiih 
contractors  addressing  preliminary  designs 
for  the  LHX.  This  meeting  vi'ill  be  closed  to 
the  public  in  accordance  with  Section  552b|cj 
of  Title  5.  United  Slates  Code,  specifically 
subparagraphs  (1  and  4)  thereof,  and  Ti'le  5. 
U.S.C.  Appendix  1,  subsection  10(d)  The 
classified  and  nonclassified  and  proprietary 
and  nonproprietary  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting 
The  Army  Science  Board  Administrative 
Officer.  Silly  A,  V.'amer.  may  be  contacted 
for  further  information  at  (202)  69S-3039  or 
697-9703. 
Sally  A.  VVamer. 
AdminisUvlive  Officpr. 

jFR  Doc-  »*-22m  Fi  W  1 -15-84;  8:45  am) 
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Army  Science  Board;  CFosed  Meeting 

In  accordance  with  section  10(:i;l2)  of 
the  Federal  Advisor^'  Committee  Act 
(Pub.  L.  92-46i),  announcement  is  made 
of  the  fuilowmg  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 

Board  lASB). 

Dates  of  Meeting-  Tuesday  and 

Wednesday  28  and  29  February  1984. 

Times:  0830-1  ■00  hours  (Closed). 

Place:  The  Pentagon.  Washington,  D.C. 

Asenda:  The  .Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space 
Assets  will  meet  for  classified  briefings  and 
discussions  on  the  capabilities  of  currently 
available  and  future  space  assets  to  enhance 
the  -Army's  ability  to  carry  out  its  mission. 
This  meeting  w-.U  be  closed  to  the  public  in 
accordance  w.th  section  552b{c)  of  Title  5. 
United  St.stes  Code,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  US.C. 
Appendix  1.  subsection  lt>(d)  The  classified 
and  nonclassified  matters  to  be  discussed  are 
80  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  mfeting.  The 
Army  Science  Board  Administrative  Officer 
Sally  A.  Warner,  may  be  contacted  for 


further  information  at  (202)  695-3039  or  697- 

9:-03 

Sally  A.  Warner. 
Administrative  Officer. 

(FR  Ooc  S4-2200  PUed  1-ZS-M:  8:45  am) 
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Privacy  Act  of  1974;  Publication  o'  a 
Notice  for  a  System  of  Records 

C,  irrection 

In  FR  Doc  &4-3n8  appearing  at  page 
2006  in  the  issue  of  Tuesday,  January  17, 
1984,  insert  the  System  identification 
number  "AO  319.01DACA"  before  the 
System  name 
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DEPARTMENT  OF  EDUCATION 

Innovative  Programs  for  Severely 
Handicapped  Children;  Grant 
Applications 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

E-iucation. 

ACTION:  Application  Notice  Establishing 

the  Closing  Date  for  Transmittal  of 

Certain  Fiscal  Year  1984  Noncompeting 

Continuation  Grant  Applications. 

SUMMARY:  The  purpose  of  this 

application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  the  closing  date  for 
transmittal  of  noncompeting 
continuation  grant  applications  for 
certain  programs  administered  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services, 

Organization  of  Notice:  This  notice 
crmtains  two  parts.  Part  I  includes  a  list 
of  the  projsrams  covered  by  this  notice. 
Fart  li  contains  the  individual 
application  announcements  for  each 
program. 

Instructions  for  Transmittal  of 
Applications:  Applicants  should  note 
specifically  the  instructions  for  the 
transmittal  of  applications  included 
below: 

Transmittal  of  Applications:  To  be 
assured  of  consideration  for  funding, 
applicants  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  March  19. 
19B4. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
A.iplications  must  be  addressed  to  the 
Department  of  Education.  Application 
Control  Cenier,  Attention:  (insert 


appropriate  CFDA  Number). 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  uf 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education, 
Apphcafion  Control  Center,  Room  5673, 
Regional  Office  Building.  3,  7th  and  D 
Streets.  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
{Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  by  January  27, 1984  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  50  double-spaced  or  25  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 
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Part  I. — List  of  Program  Application 
Announcements  Published  ui  This 
Notice 


CFOANo. 


Prografn  bUe 


Closing  dale 


&4  TP€/  inrxTv^tiye  ^z^r*"^  '"  '^       '^'■'    '5.  1984 

yf^ — Severer  -a'^Jv 

*4  OSfef      .    mnovBOve  P^oyans  lof  4e-     Maf   19.  1964 

3reo — ueat  Surx:  ^o^ects. 


Part  11 — Application  Notices 

84  086X     Innovative  Programs  for 

Severely  Handicapped — Severely 

Handicapped  Projects 

Applications  are  mvited  for 
noncoinpeting  continuation 
derr;onstration  projects  under  the 
Innovative  Programs  for  Severely 
Handicapped  Children  program — 
S^•^e^f■!y  Handicapped  Projects. 

.-Xuthonzation  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act.  (20 
I'  S.C.  1424) 

Applications  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
organizations,  or  institutions  which 
operate  a  center  or  provide  a  service 
which  meets  one  or  more  of  the 
purposes  of  Part  C  of  the  Education  of 
the  Handicapped  Act. 

The  purpose  of  the  program  is  to 
support  model  projects  which  develop  or 
demonstrate  new,  or  improvements  in 
existing  methods,  approaches,  or 
techniques  which  would  contribute  to 
the  adjustment  and  education  of 
severely  handicapped  children. 

1 ;  ;  A;o/'  Funds:  It  is  estimated  that 
..:  c.'oM.T.ateiy  Si, 695,000  will  be 
available  for  support  of  noncompeting 
con'inuation  grants  in  fiscal  year  1984. 
This  estimate  does  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 
84  086Y     Innovative  Programs  for 

Severely  Handicapped  Children — 

Deaf-Blind  Projects 

Applications  are  invited  for 
noncompetirig  continuation 
demonstration  projects  under  the 
Innovative  Programs  for  Severely 
Handicapped  Children  program — Deaf- 
Blind  Projects. 

Authorization  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20L'  sc  :4:4) 

.Applications  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
organizations,  or  instiiutions  which 
ope'dre  a  center  or  provide  a  service 


which  meets  one  or  more  of  the 
purposes  of  Part  C  of  the  Education  of 
the  Handicapped  Act. 

The  purpose  of  the  program  is  to 
support  model  projects  which  develop  or 
demonstrate  new,  or  improvements  in 
existing  methods,  approaches,  or 
techniques  which  would  contribute  to 
the  adjustment  and  education  of  deaf- 
blind  children. 

Available  Funds:  It  is  estimated  that 
approximately  $925,000  will  be  available 
for  support  of  noncompeting 
continuation  grants  in  fiscahyear  1984. 
This  estimate  does  not  bind^he 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the 
Auxiliary  Activities  Program  {34  CFR 
Part  315):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  Paul  Thompson,  Special  Needs 
Section,  Office  of  Special  Education 
Programs,  Switzer  Building,  Room  4615, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  426-6590. 

(20  U.S.C.  1424) 

(Catalog  of  Federal  Domestic  Assistance, 
Numt)er  84.086.  Imiovative  Programs  for 
Severely  Handicapped  Children) 

Dated:  January  23. 1984. 
Madeleine  Will, 
Assistant  Secretary. 

[FR  Doc  B4-22Z3  Filed  1-ZS-B4:  8:45  am) 
nUJNG  CODC  4000-01 -« 


National  Advisory  Council  op  Adult 
Education,  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
Si    t  ;   .e  aod  proposed  agenda  of  a 
forthcoming  meeting  of  the  Literacy 
Awareness  Committee  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  February  16-17, 1984,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education.  425  13th  St.,  N.W.. 
Suite  323,  Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Banks,  Administrative  Assistant. 
National  Advisory  Council  on  .'Xdult 
Education,  425  13!h  St,,  N.W.. 
Washington,  DC,  20tX^:  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  .'\dvi^ory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  m  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  ansmg  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto. 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recomm.endations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes: 

Preparation  and  development  of  final 
draft  of  Literacy  Report. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  i:3th  St.,  N'W.,  Suite  323, 
Washington,  DC.  2(;)(X>4  hon\  the  hours 
of  8:00  a.m.  to  4.30  p.m, 

Signed  at  Washington.  D,C.  on  January  18, 
1984. 

Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

[FR  Doc  84-2205  Fi!«i  1-2S-84;  8:45  am] 
BILLING  COM  4C0O-01-II 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Correction 

In  FR  Doc,  84-1550,  beginning  on  page 
2289  in  the  issue  of  Thursday,  January 
19.  1984.  the  date  appearing  in  the 
second  and  third  lines  of  the  second 
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paragraph  in  the  third  column  on  page 
2289  should  have  read,  "January  27, 
1984; 


BIUJNG  COU£  1&05-0t-M 


Privacy  Act  of  1974;  Proposed 
Revision  to  Existing  Systems  of 
Records 

agency:  Department  of  Energy. 
ACTION:  Proposed  Revisions  to  Two 
Existing  Systems  of  Records  (DOE-33 
and  DOE^35)  subject  to  the  Privacy  Act 
of  1974,  Pub.  L.  93-579,  (5  U.S.C.  552a). 

summary:  Federal  agencies  are  required 
by  t.h€  Privacy  Act  of  1974,  Pub.  L.  93- 
579  (5  U.S.C,  522a),  to  publish  notice  in 
the  Federal  Register  of  a  revision  to  a 
system  of  records  and  of  any  new  or 
intended  use  of  information  maintained 
in  a  system  of  records.  The  Department 
of  Energy  (DOE)  proposes  to  revise 
DOE-33  Personnel  Medical  Records  and 
DOE-35  Personnel  Radiation  Exposure 
Records.  Records  of  exposure  to 
chemical  agents  and  physical  stress  and 
related  data  currently  maintained  in 
DOE-33  would  be  transferred  to  DOE- 
35,  which  would  be  redesignated  as 
"Personnel  Exposure  Records," 

DOE  also  proposes  to  establish  a  new 
routine  use  of  the  revised  DOE-35  that 
would  permit  the  disclosure  of  exposure 
records  to  the  recognized  or  certified 
collective  bargaining  agent  of  the 
affected  employee.  Public  comment  is 
sought  on  the  proposed  revisions  and 
new  routine  use  of  DOE-35,  as  required 
by  subsection  (e)(ll)  of  the  Privacy  Act 
of  1974,  Pub.  L.  93-579,  5  U.S.C.  522a. 
date:  Written  comments  must  be 
received  on  or  before  February  27, 1984. 
ADDRESS:  Comments  and  requests  for 
further  information  should  be  directed  to 
any  of  the  following: 
David  E.  Patterson,  Director,  Office  of 

Operational  Safety,  U.S,  Department 

of  Energy,  Mail  Stop  EP-32. 

Washington.  DC  20545,  (301)  353-3157 
Abel  Lopez,  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  1000 

Independence  Ave.,  SW.,  Mail  Stop 

GC-41.  Washington.  DC  20585,  (202) 

252-8618 
Carole  J.  Gorry,  Acting  Chief,  FOI  and 

Privacy  Acts  Activities  Branch,  U.S. 

Department  of  Energy,  1000 

Independence  Ave.,  SW,,  Mail  Stop 

MA-232.1,  Washington,  DC  20585, 

(202)  252-6025 
SUPPLEMENTARY  INFORMATION: 

UOF.  occupationni  safety  and  health 
policy,  as  stated  in  DOE  5483. lA  and 
DOE  3790,1,  requires  that  occupational 
safety  and  health  protection  for  DOE 
and  DOE  contractor  employees  be 


consistent  with  protection  afforded 
private  industry  employees  by  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA).  Pub.  L.  91-596,  and  the 
standards  promulgated  pursuant  to 
OSHA,  which  include  29  CFR  Part  1910. 
Currently.  29  CFR  1910.20.  "Access  to 
employee  exposure  and  medical 
records,"  permits  routine  disclosure  of 
these  records  to  "a  recognized  or 
certified  collective  bargaining  agent"  for 
the  bargaining  unit  employees  which  he/ 
she  represents.  The  routine  use 
provisions  of  the  DOE  systems  of 
records  DOE-33  Personnel  Medical 
Records  and  DOE-35  Personnel 
Radiation  Exposure  Records  do  not 
permit  such  routine  disclosure  (47  FR 
14284,  4-2-82). 

To  conform  to  Departmental  policy, 
and  to  be  consistent  with  the  OSHA 
routine  disclosure  requirements  of  29 
CFR  1910.20,  DOE  proposes  to  revise 
DOE-33  and  DOE-35,  and  to  establish  a 
new  routine  use  of  DOE-35.  To 
accomplish  this,  the  portion  of  DOE-33 
entitled.  "Results  of  monitoring 
individuals  for  exposure  to  chemical 
agents  (not  covered  in  DOE-35)  and 
physical  stress  and  related  data."  would 
be  transferred  to  DOE-35,  and  DOE-35 
would  be  redesignated  as  "Personnel 
Exposure  Records."  The  new  routine  use 
would  permit  disclosure  of  exposure 
records  in  DOE-35  to  "a  recognized  or 
certified  collective  bargaining  agent"  for 
the  bargaining  unit  employees  which  he/ 
she  represents.  This  routine  use  would 
grant  the  bargaining  agents  of  DOE  and 
DOE  contractor  personnel  the  same 
access  to  exposure  records  provided  to 
the  bargaining  agents  of  private  sector 
employees,  and  would  be  consistent 
with  29  CFR  1910.20(e)(2)(i).  which 
states: 

Employee  and  designated  representative 
access  (i)  Elmplcyee  exposure  records.  Each 
employer  shall,  upon  request,  assure  the 
access  of  each  employee  and  designated 
representative  to  employee  exposure  records 
relevant  to  the  employee.  For  the  purpose  of 
this  section,  exposure  records  relevant  to  the 
employee  consist  of: 

(A)  Records  of  the  employee's  past  or 
present  exposure  to  toxic  substances  or 
harmful  physical  agents; 

(B)  Exposure  records  of  other  employees 
with  past  or  present  job  duties  or  working 
conditions  related  to  or  similar  to  those  of  the 
employee: 

(C)  Records  containing  exposure 
information  concerning  the  employee's 
workplace  or  working  conditions,  and  • 

(D)  Exposure  records  pertaining  to 
workplaces  or  working  conditions  to  which 
the  employee  is  being  assigned  or 
transferred." 

29  CFR  1910.20(c)(1)  defines  "access,"  as 


"the  right  and  opportunity  to  examine  a 
copy. 

29  CFR  1910.20(c)(3)  defines 
"designated representative"  as  "any 
individual  or  organization  to  whom  an 
employee  gives  written  authorization  to 
exercise  a  right  of  access.  For  the 
purposes  of  access  to  employee 
exposure  records  and  analyses  using 
exposure  or  medical  record,  a 
recognized  or  certified  collective 
bargaining  agent  shall  be  treated 
automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization." 

29  CFR  1910.20(c)(5)  defines 
"employee  exposure  record."  as  "a 
record  containing  any  of  the  following 
kinds  of  information  concerning 
employee  exposure  to  toxic  substances 
or  harmful  physical  agents: 

(1)  Environmental  (workplace) 
monitoring  or  measuring,  including 
personal,  area.  grab.  wipe,  or  other  form 
of  sampling,  as  well  as  related  collection 
and  analytical  methodologies, 
calculations,  and  other  background  data 
relevant  to  interpretation  of  the  results 
obtained; 

(2)  Biological  monitoring  results  which 
directly  assess  the  absorption  of  a 
substance  or  agent  by  body  systems 
(e.g.,  the  level  of  a  chemical  in  the  blood, 
urine,  breath,  hair,  fingernails,  etc.)  but 
not  including  results  which  assess  the 
biological  effect  of  a  substance  or  agent: 

(3)  Material  safety  data  sheets,  or 

(4)  In  the  absence  of  the  above,  any 
other  record  which  reveals  the  identity 
(e.g.,  chemical,  common,  or  trade  name) 
of  a  toxic  substance  or  harmful  physical 
agent." 

The  Privacy  Act  requires  that  routine 
use  disclosure  of  records  be  "compatible 
with  the  purpose  for  which  the  record 
was  collected."  It  has  been  determined 
that  the  proposed  routine  use  will  be 
compatible,  because  (a)  the  employee 
exposure  records  are  maintained  for 
purposes  of  assessing  and  enhancing 
employee  occupational  safety  and 
health  and  (b)  the  responsibilities  of 
recognized  or  certified  collective 
bargaining  agents  include  assessing, 
monitoring,  reporting  on,  and  otherwise 
involving  themselves  in  occupational 
safety  and  health  matters  for  the 
bargaining  unit  employees  which  they 
represent. 

DOE  is  submitting  the  Report  required 
by  OMB  Circular  A-108  concurrently 
with  the  publication  of  this  notice.  The 
text  of  the  system  notices  is  set  forth 
below. 
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Issued  in  Washington,  DC.  this  20th  day  of 
January  1984 
WUliain  S.  HefTelfinger. 

Director  of  Adm:niS'.ni'.:on. 

DOE-33 

SYSTEM  NAME: 

Personnel  Medical  Records. 

SECURITY  CUISSIRCATIOW: 

Unclassified. 

SYSTEM  LOCATION: 

The  !ocdt:ons  listed  as  items  1  through 
21  m  Appendix  A  of  YV.  Vol.  47,  No.  64. 
dated  April  2.  1982  (47  FR  14284),  and 
the  following  additional  locations: 

U  S.  Department  of  Energy.  Bendix 

CorpordSion.  P  O  Box  1159,  Kansas  City, 

.MO  64141 
US,  Departrsent  of  Energy,  Bettis  Atomic 

Power  laboratory.  P,0.  Box  79.  Pittsburgh. 

P.Mt122 
L'  S.  Department  of  Energy.  Carbondale 

Mining  Research  Center.  P.O.  Box  2587. 

Carbcmdiiie,  IL  62901 
L  S.  Department  of  Energy,  Dayton  Area 

Office,  Mound  Laboratory,  P.O.  Box  66. 

.Miam.sb'iig,  OH  45343 
US.  Depa.-trjent  of  Energy,  Kansas  City  Area 

Ofr.ce,  P  O  B,;x;  202,  Kansas  City,  MO 

fi4141 

US.  DepqrtTient  of  Energy,  Knolls  Atomic 

Power  Labc.-atory.  P.O.  Box  1072. 

Schenectady.  NY  12301 
U.S.  Department  of  Energy.  Los  Alamos  Area 

Oiuce,  528  35th  Street,  Los  Alamos,  NM 

87544 
VS.  Departjnent  of  Energy,  Naval  Petroleum 

Reserve.  P  O  Box  11.  Tunman,  CA  93276 
L'  S.  Department  of  Ene'vv  ,\'aval  Reactors 

Facility.  P.O  Box  20f;'i  i-idho  Falls.  ID 

63411 
US.  Department  of  Ere-gy.  Strategic 

Petroleum  Re«er.'e  900  Commerce  Road, 

East.  \?w  Orlean.  L^  70123 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  tmE 

system: 

Present  and  former  DOE  employees 
and  DOE  contractor  employees.  This 
system  includes  individuals  admitted  to 
or  treated  a*  Kadlec  Hospital,  Richland, 

pi'or  !o  Sf-ptember  9.  ll'^n 

CATEGCBiES  OF  RECORDS  IN  THE  3YSTT.M: 

Medical  histories  or.  en^ployees 
resulting  from  medical  examinations 
and  radia'iun  exposure  In  cases  of 
injury,  description  of  injury  occurrence 
and  treatment.  In  addition,  medical 
records  of  periodic  physical 
examinations  and  psychological  testing, 
blood  donor  program  records, 
audiometric  testing,  routine  first  aid,  and 
other '.  isits.  .•Mao.  hospital  in-patient 
records  and  emergency  room  out-patient 
records  for  private  patients  at  Kadlec 
Hospital.  I 


AUTHORrTY  FOB  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act.  5  U.S.C.  7901:  Executive  Order 
12009;  Occupational  Safety  and  Health 
Act  of  1970  (OSHA).  Pub.  L.  91-596  (as 
implemented  by  23  CFR  1910,20  (45  FR 
3^2"^  Mav  2.'1  lOftflU 

POUTtue    jSES  Of  RECOfOS   MAINTAINED  (N 
TWE  SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Physicians,  US.  Department  of  Labor, 
various  state  departments  of  labor  and 
industries,  and  contractors  use 
information  (a)  to  ascertain  suitability  of 
an  employee  for  job  assignments  with 
regard  to  health;  (b)  to  provide  benefits 
under  Federal  programs  or  contracts, 
and  (c)  to  maintain  a  record  of 
occupational  injuries  or  illnesses  in  the 
performance  of  regular  diagnostic  and 
treatment  services  to  patients.  A  record 
from  this  system  of  records  may  be 
disclosed  to  officials  of  the  National 
Institute  of  Occupational  Safety  and 
Health  for  the  purpose  of  conducting  an 
epidemiologic  study  of  workers  at 
DOE's  Portsmouth  Gaseous  Diffusion 
Plant  at  Piketon,  OH,  Additional  routine 
uses  listed  in  Appendix  B  of  FR  Vol,  47, 
No.  64.  dated  Ar"'  2  "lOR?  'I"  F^  14284). 

POLICIES  AND  PflACnCES  f  Of  STOR'NG. 
RETD'EVIHO,   ACCESSiNQ,  BETAtNINQ.  AND 
DIliPOSING  Of  RECORDS  'V  "'ME  S^S^FM; 

STQRAUC: 

Computer  printouts,  magnetic  tapes, 
paper,  computer  disc,  and  microfilm. 

retwevabiuty: 

By  name,  social  security  number,  and 
plant  area. 

SAFEQUARDS: 

Active  records  are  maintained  in 
locked  file  cabinets  in  locked  buildings. 
Inactive  records  are  maintained  in 

locked  storage  vatjlts, 

RETENTION  AND  O.SPOSAL; 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  illegible  and 
destroyed  by  maceration,  shredding,  or 
burning,  as  appropriate. 

SYSTEM  MANAQER(S)  AND  ASDRESS: 

Headquarters.  U.S.  Department  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment,  Safety,  and  Health,  EP-30, 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  identified  as 
items  2  through  21  in  Appendix  A  of  FR 
Vol.  47,  No.  64.  dated  April  2, 1982  (47 


FR  14284),  are  the  system  managers  for 
their  respective  portions  of  the  system. 

NOTIFICATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief,  Freedom 
of  Information  and  Privacy  Acts 
Activities  Branch.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A  of  FR  Vol.  47.  No,  64,  dated 
April  2,  1982  (47  FR  14284),  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (4.5  FR 
61576,  September  16,  1980]). 

b.  Required  identifying  information: 
Applicable  location  or  locations  where 
individual  is  or  was  employed,  full  name 
of  requester,  social  security  number, 
emp!oyer(s),  and  time  period, 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above, 

RECORD  SOURCE  CATEGORIES: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical 
institutions,  Office  of  Workers 
Compensation  I^ograms,  military  retired 
pay  systems  records,  Federal  civilian 
retirement  systems,  pay  and  leave 
records,  Office  of  Personnel 
Management  retirement  life  insurance 
and  heal'h  benefits  records  system,  and 
the  Office  of  Personnel  Management 
personnel  m.anagement  records  system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-35 

SYSTEM  name: 

Personnel  Exposure  Records, 

SECURITY-  CLASSIFICATION: 

Unclassified, 

SYSTEM  location: 

The  locations  listed  as  items  1.  3,  4,  6 
through  18  in  Appendix  A  of  FR  47,  No. 
64.  dated  .April  2,  1982,  (47  FR  14284), 
and  -he  following  additional  locations: 

U.S.  DepartTient  of  Energy.  Amanllo  Area 

Office,  Pantex  Plant,  P  O  Box  1086. 

Amarillo,  TX  79105 
U,S,  Department  of  Elnergy,  Brookhaven  Arfta 

Office.  Upton,  .NY  11973 
U.S.  Department  of  Energy.  Dayton  .'Vrea 

Office,  Mound  Laborator/,  P.O.  Box  66, 

Miamisburg,  OH  45342 


UMI 
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U.S.  Department  of  Energy,  Environmental 
Measurements  Laboratory,  376  Hudson 
Street,  New  York.  NY  10014 
U.S.  Department  of  Energy,  Idaho  Health 
Services  Laboratory.  CF-690,  INEL  and 
Computer  Science  Center,  Idaho  Falls,  ID 
83401 
U.S.  Department  of  Energy,  Kansas  City  Area 

Office,  P.O.  Box  202,  Kansas  City,  MO 
64141 
U.S.  Department  of  Energy.  Knolls  Atomic 

Power  Laboratory,  P.O.  Box  1072, 

Schenectady,  NY  12301 
U.S.  Department  of  Energy,  Los  Alamos  Area 

Office.  528  35th  Street,  Los  Alamos,  MM 

87544 
U.S.  Department  of  Energy,  .Naval  Reactors 

Representative  Office,  Building  195, 

Charleston  Naval  Shipyard,  Charleston,  SC 

29408 
U.S.  Department  of  Energy,  Naval  Reactors 

Representative  Office.  P.O.  Box  21,  Groton, 

CT  06340 
U.S.  Department  of  Energy,  Naval  Reactors 

Representative  Office,  Mare  Island  Naval 

Shipyard,  P.O.  Box  2053,  Mare  Island,  CA 

94592 
U  S.  Department  of  Energy.  Naval  Reactors 

Representative  Office,  Newrporl  News 

Shipbuilding  and  Dry  Dock  Company,  P.O. 

Box  973,  Newport  News,  VA  23607 
U.S.  Department  of  Energy,  Naval  Reactors 

Representative  Office,  Norfolk  Naval 

Shipyard,  P.O.  Box  848.  Portsmouth,  VA 

23705 
U.S.  Department  of  Energy.  Naval  Reactors 

Representative  Office,  P.O.  Box  1687. 

Pascagoula,  MS  39567 
U.S.  Department  of  Energy.  Naval  Reactors 

Representative  Office.  Pearl  Harbor  Naval 

Shipyard,  P.O.  Box  128,  FPO  San  Francisco. 

CA  96610 
U.S.  Department  of  Energy.  Naval  Reactors 

Representative  Office,  Portsmouth  Naval 

Shipyard,  Building  178,  P.O.  Box  2008, 

Portsmouth,  NH  03801 
U.S.  Department  of  Energy,  Naval  Reactors 

Representative  Office.  Puget  Sound  Naval 

Shipyard.  P.O.  Box  lA.  Bremerton,  WA 

98314 
U.S.  Department  of  Energy,  New  Brunswick 

Laboratory,  D-350,  9800  South  Cass 

Avenue.  Argonne.  IL  60439 
U.S.  Department  of  Energy,  Pinellas  Area 

Office,  P.O.  Box  11500,  St.  Petersburg.  FL 

33733 
U.S.  Department  of  Energy.  Puerto  Rico 

Office.  P.O.  Box  BB.  San  Juan.  PR  00935 
U.S.  Department  of  Ene.'-gy,  Rocky  Flats  Area 

Office,  P.O.  Box  928,  Golden.  CO  80401 
U.S.  Department  of  Energy,  Sandia  Area 

Office,  P.O.  Box  5800,  Albuquerque.  NM 

87115 
U.S.  Department  of  Energy,  Shippingport 

Branch  Office.  P.O.  Box  11,  Shippingport, 

PA  15077 

CATEGOBiES  OF  INDIVIDUALS  COVf-HEO  Bv  THE 
SYSTEM; 

DOE  personnel,  contractor  personnel, 
and  any  other  persons  having  access  to 

certain  DOE  facilitic?! 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

DOE  and  contractor  personnel  and 
other  individuals'  radiation  exposure 


records,  and  other  records  in  connection 
with  registenes  of  uranium, 
transuranics,  or  other  elements 
encountered  in  the  nuclear  industry. 
Results  of  monitoring  individuals  for 
exposure  to  chemical  agents  and 
physical  stress  and  related  data. 

AUTHORITY   FOR   MAlNTENANCf    Of    "HS 
SYSTEM. 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  5  U.S.C.  7901:  Executive  Order 
12009;  Occupational  Safety  and  Health 
Act  of  1970  (OSHA),  Pub.  L  91-596  (as 
implemented  by  29  CFR  1910.20  (45  FR 
35277,  May  23. 1980)). 

ROUTINE  USES  Of  RECORDS  MAiMTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

U.S.  Navy  uses  these  records  to 
monitor  radiation  exposure  of  Navy  and 
other  personnel  at  Navy  facilities. 

NRC  uses  these  records  to  monitor 
radiation  exposure  of  contractor 
personnel.  DOE  and  its  contractors  and 
consultants,  other  contractors,  and 
organizations,  including  U.S. 
Department  of  Labor,  various  State 
departments  of  labor  and  industries  use 
these  records  to  monitor  radiation 
exposure  of  personnel. 

Department  of  Defense  (DOE)  uses 
these  records  for  the  limited  purpose  of 
identifying  DOD  and  DOD-contractor 
personnel  exposed  to  ionii^ing  radiation 
during  nuclear  testing,  and  for 
conducting  epidemiologic  studies  of 
radiation  effects  on  individuals  so 
identified. 

National  Academy  of  Sciences  and 
Center  for  Disease  Control  (and 
appropriate  management  personnel  of 
the  Department  of  Health  and  Human 
Services)  use  these  records  for 
conducting  epidemiologic  studies  of  the 
effects  of  radiation  on  individuals 
exposed  to  ionizing  radiation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  of  Occupational 
Safety  and  Health  for  the  purpose  of 
conducting  an  epidemiologic  study  of 
workers  at  DOE's  Portsmouth  Gaseous 
Diffusion  Plant  at  Piketon,  OH. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  recognized  or 
certified  collective  bargaining  agent  for 
the  bargaining  unit  employees  which  he/ 
she  represents,  for  the  purposes  of 
assessing,  monitoring,  reporting,  or 
otherwise  becoming  involved  in 
employee  safety  and  health  matters. 

Additional  routine  uses  1,  2,  4,  7,  8,  9, 
and  10  listed  in  Appendix  B  of  FR  47, 
No.  64.  dated  April  2, 1982  (47  FR  14284). 


POUCIES  AND  l>«»CT>CES  FOR  STORING 
RETRIFV1HG,   ACCES»INO,   RfTAtWIWO.   *J*f) 
D'SPOSlNG  Of  RI-CORDS  tH  THt  SYSTEM 

S^ORAGt; 

Computer  printouts,  paper  records, 
index  cards,  magnetic  tapes,  punched 

cards,  microfilm,  and  disc. 

RETRIEVABIUTV: 

By  name,  alphanumeric  code,  and 
social  security  number. 

SAFEOUAItOS: 

Active  records  are  maintained  in 
locked  file  cabinets,  locked  safes, 
guarded  areas,  and  secured  buildings, 
with  access  on  a  need-to-know  basis. 

RETENTION  AND  DiSP'OISAU 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  illegible  and 
destroyed  by  maceration,  shredding,  or 
burning,  as  appropriate. 

SYST  F  >,-  M  A  k,  a  •:■;.  I  n ;  <;     t,  vr  *  :  , ,  u  ■  '•;  :■! 

HeaUquarlers,  u.b.  ijeparuneni  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment,  Safety,  and  Health.  EP-30, 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3,  4,  and  6 
through  18  in  Appendix  A,  of  FR  Vol.  47, 
No.  64,  dated  April  2, 1982  (47  FR  14284), 
and  the  additional  locations  listed 
above  under  system  location  are  the 
systems  managers  for  their  respective 
portions  of  the  system 

NOTIFICATION  PHOCl.JuPti 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief,  Freedom 
of  Information  and  Privacy  Acts 
Activities  Branch.  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  2.  4.  and  6  through 
18  in  Appendix  A  of  FR  47.  No.  64,  dated 
April  2, 1982  (47  FR  14284),  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008  (45  FR 
61576,  September  16, 1980Jj. 

b.  Required  identifying  information: 
Complete  name,  and  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  records  may  be 
located,  date  of  birth,  and  time  period. 

RECORD  ACCt  SS  PROCEDURES: 

Same  as  ivotiiication  procedures 
above 

CONTESTINO  RECORt  PfiOCtOUHf  S 

Same  as  Notification  procedures 
above. 
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RHCORO  SOORCE  CATEGORIES: 

T^f^  subject  individual,  accident- 
incident  investigation,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 


SYSTEM  EXEMPTED  FSOM 
OF  THE  ACT. 

None. 
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Internationa!  Atom.c  t::e"gy 
Agreements,  Civit  Uses,  propose'-:: 
Subsequent  Arrangements,  E,..'-pean 
Atomic  Energy  Com.Tunity 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
f  f  A'ornic  Energy,  as  amended. 
The  subsequent  arrangements  to  be 
;Tied  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
return  of  highly  enriched  uranium  of 
United  States  origin  contained  in 
irradiated  research  reactor  fuel  for 
reprocessing  and  storage,  as  follows: 

(1)  From  the  RHF  reactor.  Grenoble, 
France,  150  kilograms  of  enriched 
uranium,  to  the  DOE  Savannah  River 
facility:  and 

(2)  From  the  FRM  reactor,  Munich,  the 
Federal  Rep'jblic  of  Germany,  20 
kilograms  of  enriched  uranium.,  to  the 
DOE  Idaho  facility. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
if  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security.  These  arrangements  for  the 
return  of  U.S.  origin  highly  enriched 
uranium  (HEU)  are  consistent  with  U.S. 
non-proliferation  policy  in  that  they 
serve  to  reduce  the  amount  of  HEU 
abroad.  I 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Drtted:  lanuary  23, 1984. 
George  I.  Bradley,  Jr., 

/  •       i'c\  Deputy  Assistant  Secretary  for 
International  Affairs. 

,rR  Doc.  94-;i»0  FUi-ci  l-:5-(M:  8:45  am| 
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Internationa!  Atomic  Energy 

A^'^een^""' •■.;  Civil  Uses,  P'opos*"d 
Si.,;D--'^'njent  Arrangement,  ti-r-^rp-v- 
A'c-T'  :  Energy  Ccmmunit, 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
793,  to  the  Physics  Department,  Etudes 
et  Productions  Schlumberger,  France,  85 
grams  of  thorium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will, 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  January  23, 1984. 
George  |.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  84-2242  Filed  l-2.'>-84.  8:45  am| 
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Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
340,  to  Japan  Nuclear  Fuel  Conversion 
Co.,  Ltd.,  10  grams  of  uranium,  enriched 
to  an  average  of  2.5%  in  U-235,  for  use 
as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  23. 1984. 

George ).  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  84-2243  Filed  1-25-84;  8:48  am) 
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lr?«rnational  Atomic  Energy 
Agreements;  Civil  Use;  Proposed 
Subsequent  Arrangements; 
International  Atomic  Energy  Ager^cy 

Pursuant  to  section  131  of  the  .'\tomjc 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (I.A.EA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-IA-128,  to  the 
International  Atomic  Energy  Agency, 
Vienna,  Austria.  5  grams  of  plutonium. 
0.05  grams  of  uranium-233.  and  1.5 
grams  of  uranium-235,  for  use  as 
standard  reference  materials; 

Contract  Number  S-IA-129,  to  the 
International  Atomic  Energy  Agency, 
Vienna,  Austria,  12.035  grams  of 
uranium,  enriched  to  approximately 
93%  in  U-235,  and  19.35  grams  of 
thorium,  for  use  as  standard  reference 
materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  23.  1984. 

George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  A  ffairs. 

IFR  Doc.  84-2241  Piled  1-25-84:  »M  nmj 
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Office  of  Conservation  and 
Renewable  Energy 

I  Docket  No.  CAS-RM-79- 1 1 2-C ) 

Recommendations  for  Energy 
Conservation  Standards  and 
Guidelines  for  New  Commercial 
Buildings 

agency:  Department  of  Energy. 
action:  Notice  of  inquiry. 

summary:  The  Department  of  Energy 
announces  the  completion  of  a  research 
project  entitled,  "Recommendations  for 
Energy  Conservation  Standards  and 
Guidelines  for  New  Commercial 
Buildings."  The  purpose  of  this  project 
has  been  to  develop  improved  design 
standards  and  guidelines  that  emphasize 
energy  efficiency  and  advance  the 
energy  conservation  design  process  for 
new  commercial  buildings.  The 
Department  has  a  statutory  mandate  to 
develop  such  standards  as  "energy 
performance  standards."  As  defined  by 
statute,  an  energy  performance  standard 
for  a  new  building  is  a  design 
requirement  which  prescribes  an  energy 
consumption  goal  and  a  method  for 
calculating  whether  the  design  meets 
that  goal.  The  recommendations  provide 
a  procedure  for  generating  an  energy 
conservation  goal.  Accordingly,  they 
will  be  used  in  developing  interim 
commercial  building  energy 
conservation  standards  to  be  used  in  the 
design  of  new  Federal  buildings  and  as 
voluntary  guidelmes  for  use  by  private 
sector  architects  and  engineers. 

Today's  Notice  is  to  solicit,  from  the 
general  public,  comments  on  the 
recommendations.  The  Department  is 
particularly  mterested  m  receiving 
comments  on  the  set  of  questions 
contained  in  this  Notice.  Once  public 
comments  are  received  and 
incorporated  into  the  recommendations, 
the  Department  plans  to  issue  a  Notice 
of  Proposed  Rulemaking  (NOPR).  The 
NOPR  will  propose  interim  energy 
performance  standards.  The  general 
public  will  again  have  the  opportunity  to 
comment  at  that  time. 

The  draft  recommendations  were 
developed  utilizing  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-conditioning  Engineers  (ASHRAE) 
Standard  90  as  a  framework.  It  was 
decided  that  the  Department  could  best 
fulfill  its  obligations  by  improving  on  an 
existing  standard,  rather  than  creating 
an  entirely  new  framework.  Standard  90, 
entitled  "Energy  Conservation  in  New 
Building  Design, '  was  chosen  because  it 
is  now  the  basis  for  energy  codes  in  40 
States  and  numerous  other  jurisdictions. 
It  is  familiar  to  the  user  public,  including 
engineers,  architects,  builders,  and  code 


officials.  It  provides  the  opportunity  for 
meeting  the  standard  from  either  a 
component  performance  approach  or  a 
whole  buildings  systems  approach.  It 
does  not  require  the  user  to  understand 
and  utilize  complicated  main  frame 
energy  analysis  codes.  By  definition, 
ASHRAE  Standards  are  established  to 
assist  industry  and  the  public  by 
offering  a  uniform  method  of  standards 
development.  The  creation  of  such 
standards  is  based  on  need,  and 
conformance  to  them  is  voluntary. 

The  recommendations  were 
developed  under  the  management  of 
Pacific  Northwest  Laboratory,  in 
conjunction  with  an  ASHRAE  Special 
Projects  Committee,  Sections  4  through  9 
provide  a  component  performance 
standard  with  prescriptive  levels  for 
each  of  several  components,  such  as  the 
envelope;  the  lighting  system;  end,  the 
heating,  ventilating,  and  air-conditioning 
equipment  and  system.  Section  10 
provides  an  alternative  to  the 
application  of  the  specific  criteria  of 
Sections  4  through  9.  It  provides  a 
procedure  which  a  building  designer 
may  use  in  determining  design  energy 
use  based  on  an  analysis  of  the  total 
building  rather  than  each  of  its 
components. 

The  draft  recommendations  and 
several  technical  support  documents  are 
available  for  public  inspection  at  the 
DOE  Headquarters  in  Washington,  D.C. 
or  at  the  nine  DOE  Regional  Support 
Offices.  Addresses  for  each  are  listed 
elsewhere  in  this  Notice.  Copies  may  be 
obtained  by  writing  to  the  Hearings  and 
Dockets  Branch  of  the  Office  of 
Conservation  and  Renewable  Energy. 
DATES:  Written  comments  must  be 
received  no  later  than  April  25, 1984.  A 
public  meeting  will  be  held  on  March  13, 
1984  9:00  a.m.,  in  Washington,  D.C.  at 
the  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Room  lE-245. 
The  purpose  of  the  public  meeting  is  to 
provide  a  briefmg  on  the  draft 
recommendations  to  interested  parties 
and  to  allow  the  opportunity  for  oral 
comments. 

ADDRESSES:  Send  written  comments  (5 
copies)  to:  Hearings  and  Dockets 
Branch,  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy.  Docket  Number  CAS-RM-79- 
112-C.  1000  Independence  Avenue  SW., 
Room  6B-025.  Washington,  D.C,  20585, 
(202)  252-9319. 

FOR  FURTHER  INFORMATION  CONTACT: 
Architectuidi  h  Engineering  Systems 

Branch,  CE-111,  Department  of 

Energy,  Room  GF-253, 1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585  (202)  252- 

9837. 


Richard  F.  Kessler,  Office  of  General 
Counsel,  GC-33,  Department  of 
Energy,  Room  6B-158, 1000 
Independence  Avenue  SW., 
Washington,  DC.  20585  (202)  252- 
9519 

SUPPl  E  M  F  H  ■'  A  P  ■•    i  N I  C'»!  M  A  "'    ,  J  N 

II.  Technical  Approach 

III.  Summary  of  Revisions 

IV.  Questions  for  Public  Comment 

V.  Availability  of  Documents 

VI.  Comment  Procedures 

I.  Background 

The  Energy  Conservation  Standards 
for  New  Building  Act  of  1976.  as 
amenmded  (Act).  42  U.S.C.  Sec.  6831  et 
seq.,  requires  the  Department  of  Energy 
(DOE)  to  issue  voluntary  performance 
standards  for  the  design  of  new 
commercial  and  residential  buildings. 
Federal  agencies  are  required  to  comply 
with  the  standards  for  the  design  of  new 
Federal  buildings.  For  non-Federal 
buildings,  compliance  is  voluntary,  and 
the  standards  serve  only  as  voluntary 
guidelines. 

As  originally  enacted.  Title  III  of  the 
Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  90  Stat.  1144  et  seq., 
required  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  develop, 
promulgate,  implement  and  enforce 
compliance  of  the  performance 
standards.  On  August  4. 1977,  the  Act 
was  amended  by  Section  304(a),  42 
use.  Sec.  7154.  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91. 
Stat,  et  seq.,  which  transferred  from 
HUD  to  DOE  the  responsibility  to 
develop  and  promulgate  the  standards. 
HUD  retained  its  implementation 
responsibilities. 

In  November  1979.  DOE  published 
proposed  energy  performance  standards 
in  the  Federal  Register.  44  FR  68120  et 
seq.  (November  28. 1979).  The  Notice 
was  controversial  and  generated  over 
40,000  comments.  The  comments 
included  technical  and  other  substantive 
criticisms  of  the  proposed  standards. 
Many  commenters  expressed  concern 
that  the  proposed  standards  were  not 
technically  practicable  or  economically 
achievable.  Furthermore,  many 
commenters  stated  that  the  proposed 
standards  placed  too  great  a  reliance 
upon  the  use  of  a  complex  computer 
program  which  many  commenters  said 
they  neither  understood  nor  could  afford 
to  use. 

Less  than  year  after  publication  of  the 
proposed  standards,  the  Act  was  again 
amended  by  Section  326,  94  Slat.  1629,  of 
the  Housing  and  Community 
Development  Act  of  1980,  Pub.  L.  96-399 
(October  8. 1980).  This  amendment 
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required  that  DOE  promulgate  interim 
sianddrds  by  August  1, 1981,  and 
extended  the  date  for  promulgation  of  a 
final  rule  of  April  1. 1983.  These  interim 
standards  were  only  to  apply  to  new 
Federal  buildings  Additionally,  the 
statute  require  DOE  to  conduct 
demonstration  projects  in  at  least  two 
geographical  areas. 

In  August  1981,  Congress  again 
amended  the  Act.  Subtitle  D  of  Title  10 
of  the  Omnibus  Reconciliation  Act  of 
T981,  97  Stat.  35  (August  13, 1981), 
dmended  the  Act  to  create  the  term 
voluntary  performance  standards"; 
eliminated  the  provision  for  a  possible 
statutory  sanction  for  noncompliance; 
added  a  provision  that,  except  for 
Federal  buiidings.  "voluntary  standards 
will  be  developed  solely  as  guidelines  to 
provide  technical  assistance  for  the 
design  and  construction  of  energy 
efficient  buildings";  and  extended  the 
time  to  meet  the  reporting  requirement 
for  the  demons'ra'ion  programs. 

The  legisla'ive  cnarges  which  have 
taken  place  smce  enactment  of  the  Act 
in  19~6  require  a  fundamental  change  in 
focus.  DOE  retains  the  responsibility  for 
developing  voluntary  performance 
standards  for  all  new  buildings  but 
these  standards  now  serve  a  dual 
purpose  The  performance  standards 
serve  one  purpose  for  the  Federal  sector 
where  the  standards  would  set  required 
performance  levels  for  the  design  of 
Federal  buildings  only.  However,  the 
Act  specifically  directs  that,  expect  for 
Federal  buildings,  voluntary 
performance  standards"  .  .  .  shall  be 
developed  soley  as  guidelines  for  the 
purpose  of  providing  technical 
assistance  for  the  design  and 
construction  of  energy  efficient 
buildings".  Section  304  (a)(4)  of  the  Act. 
.Accordingly,  voluntary  guidelines  serve 
a  second  purpose  for  the  private  sector 
by  providing  sound  technical 
information  and  examples  of  energy 
efficient  design  and  construction 
practices. 

The  Act  defines  the  term  "voluntary 
performance  standards"  to  mean: 

■  *   *  An  energy  consumption  goal  or  goals 
to  be  met  without  specification  of  the  method, 
materials,  and  processes  to  be  employed  in 
achieving  that  goal  or  goals,  but  including 
statements  of  the  requirements,  criteria  and 
evaluation  methods  to  be  used,  and  any 
p.ecessarv  commentarv  "  Section  303(a)  of  the 
Act 

.^s  defied  by  the  Act,  the  voluntary 
performance  standards  serve  as  an 
objective  during  the  design  stage.  They 
do  not  apply  to  the  operation, 
maintenance  or  energy  consumption  of  a 
building  once  built.  They  operate  by 
setting  an  energy  consumption  goal  for  a 
building;  i  e  ,  a  quantified  target  of 


energy  consumption  at  the  design  stage 
and  a  method  to  calculate  whether  a 
design  meets  the  energy  consumption 
goal. 

Today's  Notice  provides 
recommendations  for  a  new  standards 
framework.  Its  intent  is  to  solicit  public 
comment  on  the  recommendations  so 
that  the  DOE  might  acquire  additional 
background  information  prior  to  issuing 
a  Notice  of  Proposed  Rulemaking  for 
interim  energy  performance  standards. 
Therefore  the  Department  is  interested 
in  any  or  all  comments  on  the  draft 
recommendations  and  the  technical 
supporting  documents. 

n.  Technical  Approach 

The  current  project  began  in  1980 
when  the  Department  contracted  with 
the  National  Institute  of  Building 
Sciences  (NIBS)  to  manage  its  standards 
program.  The  project  resulted  in  a  set  of 
draft  recommendations  for  improving 
Standard  90,  but  due  to  budget  deferrals, 
inadequate  supporting  analyses  were 
performed  to  serve  as  a  basis  for 
acceptance  of  the  recommendations. 

In  1982,  with  budgets  restored,  Pacific 
Northwest  Laboratory  (PNL),  operated 
for  DOE  by  Battelle  Memorial  Institute, 
as  part  of  its  DOE-Sponsored 
Commercial  Buildings  Energy  Use  and 
Design  Program,  assumed  management 
of  the  project.  The  intent  of  this  new 
effort  was  to  fully  evaluate  the  standard 
developed  under  the  NIBS  contract, 
refine  those  recommendations,  and 
conduct  the  analysis  necessary  for 
public  review  of  the  proposed  standard/ 
guidelines. 

The  work  was  performed  in 
conjunction  and  with  the  advice  of  the 
ASHRAE  Special  Project  Committee  #41 
(SPC-41).  and  was  supported  by 
detailed  engineering  and  economic 
analyses  conducted  by  research  and 
practicing  architects  and  engineers. 

The  project  had  numerous  goals, 
which  are  as  follows: 

1.  To  develop  recommendations  for  a 
standard  based  upon  ASHRAE 
Standard  90  that  will  result  in  energy- 
efficient  design  of  commercial  buildings. 
The  sections  of  the  resulting  standard 
must: 

•  provide  component  performance 
criteria  that  will  result  in  the  maximum 
energy  savings  practicable; 

•  work  together  to  ensure  design  of 
energy  efficient  buildings;  and 

•  provide  the  building  designer  with 
the  maximum  flexibility  possible  under 
a  strict  energy  standard. 

2.  To  develop  recommendations  for  a 
standard  that  can  serve  as  a  basic 
framework  for  DOE's  interim 
commercial  buildings  energy 
performance  standard. 


3.  To  develop  recommendations  for  a 
standard  that  can  be  readily  codified. 

4.  To  develop  a  standard  that 
encourages  the  use  of  renewable  energy 
resources. 

5.  To  develop  recommendations  for 
standard  that  is  regionally  equitable, 
i.e.,  that  does  not  penalize  one  or  more 
portions  of  the  country  because  of 
clim.ate,  custom,  or  economic 
singularities. 

6.  To  develop  a  standard  that  does  not 
penalize  any  manufacturer  or  group  of 
manufacturers. 

7.  To  develop  recommendations  for  a 
standard  that  is  suited  for  the  ASHRAE 
consensus  review  process. 

8.  To  develop  a  well-documented  data 
base  that  contains  all  the  supporting 
analyses  for  developm.er.t  of  the 
recommendations. 

9.  To  provide  case  studies  of 
estimated  energy  consumption  in 
commercial  buildings,  that  are  designed 
in  compliance  with  the 
recommendations. 

DOE  would  like  to  receive  comment 

from  interested  parties  as  to  whether 
these  goals  were  met  in  the  proposed 
recommendations.  If  not,  then  an 
analysis  of  why  the  recommendations 
fail  and  specific  recommendations  for 
improvement  are  solicited  and  would  be 
appreciated. 

The  project  was  managed  through  a 
series  of  12  major  mee'ings,  where 
research  was  planned  by  the  project 
participants,  recom.mendations  were 
proposed  for  improving  the  standard, 
and  direction  was  provided  for  a  series 
of  energy  and  economic  analyses. 

The  project  comprised  four  major 
elements  performed  sequentially,  but 
with  considerable  overlap.  These 
elements  were:  1)  evaluation  of  the 
existing  standard  and  identification  of 
problem  areas.  2)  basic  research  to 
develop  a  scientific  basis  for  developing 
improvements  and  fixes.  3)  formulation 
of  the  recommendations,  and  4)  testing 
of  the  recommendations  for  energy 
conservation  and  economic 
effectiveness. 

The  proposed  recommendations  were 
evaluated  through  a  series  of  analyses 
on  10  building  types  {each  tested  with  2- 
4  different  HV.'^C  systems)  in  5-8 
climate  zones.  The  tests  also  included 
life-cycle  cost  analyses  using  energy 
consumption  estimates  made  on  the 
DOE-2.1B  analysis  tool,  and  cost 
estimates  prepared  by  a  practicing 
architectural/engineering  firm. 

Ill  Summary  of  Revisions 

The  current  Standard  90  is  composed 
of  eleven  major  sections.  Sections  1-3 
cover  purpose,  scope  and  definitions, 
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Sections  4  through  9  define  minimum 
requirements  for  exterior  envelope  (4). 
HVAC  systems  (5),  HVAC  equipment 
(6),  service  water  heatmg  (7].  electricni 
distribution  systems  (81.  and  lighting 
power  budgets  (9).  Section  10  is  an 
alternative  performance-based 
compliance  procedure,  and  Section  11 
treats  requirements  for  buildings 
employing  solar,  wind,  or  other  non- 
depletable  energy  sources  Section  10  is 
particularly  important  because  it 
provides  an  alternative  to  the 
application  of  the  specific  criteria  of 
Sections  4  through  9.  It  provides  a 
procedure  which  a  building  designer 
may  use  in  determining  design  energy 
use  based  on  an  analysis  of  the  total 
building  rather  than  each  of  its 
components. 

The  first  three  sections  of  the 
improved  standard  are  introductory. 
They  remain  substantially  unchanged 
except  for  some  minor  revisions  to 
indicate  the  new  scope,  format  and 
content. 

The  most  significant  changes  to  the 
standard  occur  m  Sections  4  through  10 
with  most  of  the  changes  actually 
occurring  in  Sections  4  and  9.  These 
revisions  include  major  changes  in 
format  and  substance  adjustments. 

Changes  in  Application  and 
Configuration 

One  fundamental  change  from  the 
base  standard  is  in  organization.  The 
proposed  standard  would  allow 
interaction  among  the  requirements  for 
different  building  systems,  i.e.  envelope 
compliance  would  now  depend  upon 
decisions  made  in  the  lighting  design 
compliance  procedure.  The  sections  of 
the  standard  have  been  reordered  to 
reflect  this  sequencing.  The  new 
numbering  system  is  presented  below, 
with  the  old  section  numbers  following 
each  section  name  in  parentheses. 

1.0    Purpose  (1.0) 

2.0    Scope  (2.0) 

3.0    Defmitions  (3.0) 

4.0     Illumination  Systems  (9.0) 

5.0    Exterior  Envelope  Requirements 

(4.0) 
6.0     HVAC  Systems  (5.0) 
7.0    HVAC  Equipment  (6.0) 
8.0    Service  Water  Heating  (7.0) 
9.0    Auxiliary  Systems  and  Equipment 

(8.0) 
10.0    Energy  Conservation  in  New 

Building  Design  by  Systems  Analysis 

(10.0) 
11.0    Requirements  for  Buildings 

Utilizing  Solar,  Geothermal,  Wind  or 

other  Non-Depleting  Energy  Sources 

(11.0) 


Changes  in  Illumination  System 
Requirements 

The  recommended  procedure  for 
illumination  system  compliance  (Section 
4)  is  based  upon  the  Standard  90  lighting 
requirements,  but  it  provides  both 
significant  energy  savings  and  a 
simplified  compliance  verification.  The 
major  changes  are  listed  below: 

•  In  developing  the  lighting  power 
budget  for  the  building,  the  designer  no 
longer  must  calculate  a  budget  on  a 
room-by-room  basis,  but  rather  on  an 
activity-area-by-activity-area  basis.  For 
a  large  office  building,  only  one 
calculation  need  be  made  for  all  of  the 
office-type  space,  as  opposed  to 
Standard  90  in  which  a  separate 
calculation  must  be  made  for  each 
individual  office.  The  room 
configuration  factor  is  still  applied,  but 
on  an  average  basis  rather  than  on  a 
room-by-room  basis. 

•  Small  rooms  (90  watts  or  less)  are 
exempted  from  the  compliance 
requirements. 

•  Power  densities  are  reduced  by 
approximately  25%  across  almost  all 
task  activities. 

•  A  20%  additional  power  allowance 
is  made  for  all  luminaires  that  are 
controlled  by  automatic  daylighting  and 
10%  is  allowed  for  those  controlled  by 
occupancy  sensors. 

•  Control  requirements  are  more 
stringent  to  allow  more  economical  use 
of  illumination  systems. 

Changes  in  Exterior  Envelope 
Requirements 

The  recommendations  for  upgrading 
the  exterior  envelope  requirements  are 
the  most  extensive  of  all  the 
recommendations. 

Standard  90's  separate  treatment  of 
roof,  floor,  and  walls  is  maintained. 
Roof  and  floor  treatment  is  similar  to  the 
current  standard  but  is  tightened,  with 
the  allowable  thermal  transmittance 
decreasing  as  a  function  of  increasing 
heating  degree  days.  Relaxed 
transmittance  is  allowed  for  roofs  with 
skylights  where  the  energy  benefits  of 
daylighting  can  be  assured  through  the 
use  of  automatic  daylighting  controls. 

Treatment  of  wall  design  is 
completely  different  from  Standard  90.  It 
reflects  the  energy  problems  of  buildings 
in  warm  climates  and  with  significant 
internal  heat  gains,  in  which  skin 
conductivity  is  no  longer  the  primary 
issue.  Walls  must  now  meet  three 
separate  criteria:  peak  cooling,  annual 
cooling,  and  annual  heating.  Compliance 
with  each  criterion  is  demonstrated 
through  an  equation  as  a  function  of  (1) 
conductive  load,  (2)  solar  load  through 
windows,  and  (3)  internal  lighting  load 


modified  for  daylighting,  with  each  of 
these  factors  summed  around  all 
building  exposures.  Climate,  orientation, 
shading,  building  mass,  and  other 
important  building-specific  factors  are 
included  as  coefficients  in  the  equations. 
All  relevant  coefficients  are  provided  in 
the  standard  as  a  function  of  building/ 
climate-specific  factors  that  are  selected 
by  the  building  designer.  This  approach 
is  suited  to  either  worksheet  or 
microcomputer  compliance  procedures. 

The  results  from  the  lighting 
compliance  section  are  entered  into  the 
wall  compliance  procedure  as  a  power 
density.  Internal  loads  are  considered  in 
the  envelope  design,  allowing  the 
designer  to  integrate  design  of  the 
lighting  power  budget  under  Section  4. 
then  envelope  compliance  will  be  more 
difficult  for  the  peak  cooling  and  annual 
cooling  criteria,  but  easier  for  the 
heating  criterion.  However,  the  designer 
may  also  opt  for  a  daylighting  approach 
to  compliance  (automatic  controls 
required)  and  then  is  allowed  significant 
credits  for  compliance  with  the  peak 
cooling  and  annual  cooling  criteria  (and 
penalties  for  the  heating  criterion). 

Changes  in  HVAC  and  Service  Hot 
Water  Requirements 

HVAC  system  and  equipment  and 
service  hot  water  requirements  are  not 
radically  changed,  but  rather  reflect  the 
continuing  incremental  technical 
improvements  that  have  occurred  over 
the  past  decade.  The  equipment 
efficiency  requirements,  mandated  for 
January  1984  by  Standard  90,  remain 
unchanged.  New  minimum  efficiency 
levels  would  be  mandated  for  January 
1988;  these  exhibit  a  2-6%  improvement 
over  the  1984  levels.  Insulation 
requirements  for  pipes  and  boilers  are 
also  strengthened. 

The  recommendations  do  require  the 
designer  to  evaluate  various  system  and 
control  options  (now  recognized  for  their 
energy  benefits)  during  the  design 
process,  including  the  use  of  Variable 
Air  Volume  systems  (VAV),  heat 
recovery,  night  setback,  and  reset 
control  by  exposure. 

Summary 

The  overall  effect  of  the 
recommendations  shoud  be  to  reduce 
energy  consumption  in  commercial 
buildings,  while  allowing  the  building 
designer  considerably  more  flexibility  in 
demonstrating  compliance  than  is 
possible  under  existing  standards.  This 
is  especially  true  for  envelope  design, 
where  the  designer  can  optimize 
building  configuration,  orientation, 
glass-placement  and  shading  factor  to 
harmonize  with  the  operation  and 
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in'ernal  loads  n^  the  building. 
Da\  lighting  is  heavily  emphasized,  with 
enef-sy  cre^i's  given  both  in  the  lighting 
and  envelope  compliance  procedures. 

One  of  the  real  benefits  of  the 
s'd.'iddrd  is  its  instructive  potential.  The 
exterior  envelope  compliance  procedure 
is  very  informative,  specifically 
laentifying  the  building's  energy 
problems,  and  providing  information  to 
cipsigr.ers  on  what  factors  to  adjust  to 
inprove  envelope  energy  performance 
for  coohng  and  heating  problems. 

Finally,  the  compliance  process  will 
be  significantly  altered.  Lighting 
compliance  has  been  greatly  simplified, 
and  much  less  work  will  be  required  for 
development  of  a  building  power 
budget.  The  exterior  envelope 
compliance  procedure  is  longer, 
reflecting  the  increased  complexity 
necessitated  by  consideration  of  the  real 
energy-related  variables  associated  with 
commercial  buildings.  It  is,  however, 
vveli-suited  to  automation  on  a 
microcomputer  or  programmable 
ca'c'jlator, 

I\  .  Questions  for  Public  Camment 

.As  an  effort  to  examine  the 
interactions  among  building  subsystems 
and  determine  how  those  interactions 
affect  building  energy  use.  the  research 
project  described  above  is  one  of  the 
most  comprehensive  ever  attempted 
eth"!"  bv  f"-  ^' v-rnment  or  private 
sectors,  Th.'  '''?'  r:g  of  the  results 
indicates  that  the  answers  are 
consistent  with  the  professional 
judgment  and  experience  of  the 
practitioners  involved.  DOE  is  interested 
m  public  comment  on  the 
recommendations  in  general,  but  is 
particularly  interested  in  answers  to  the 
questions  presented  below.  Answers  to 
these  questions  and  other  comments,  as 
appropriate,  will  be  incorporated  prior 
to  the  issuance  of  a  NOPR  for  the 
interim  voluntary  standards. 

Lishting 

1  Lightir.ij  Quality:  What  are  the 
major  factors  to  be  considered  in  the 
design  of  a  good  quality  lighting  system? 
Flow  have  these  factors  changed  in  the 
past  decade  and  what  new  technologies 
have  been  developed  that  should  be 
considered?  Is  there  an  accepted 
practical  methodology  that 
quantitatively  measures  both  quantity 
and  quality  of  lighting?  How  can  the 
mood"  established  by  lighting  be 
considered? 

2.  Future  Building  Lighting  Needs: 
What  information  is  available 
concerning  the  lighting  of  spaces  which 
contain  Visual  Display  Tubes?  How 
should  factors  such  as  flicker 
convergence  an  glare  be  considered? 


How  should  an  energy  standard 
accommodate  lighting  design  fiexibihty 
for  future  relocation  of  equipment  and 
work  areas  in  a  building? 

3.  Lighting  Design  Issues:  Should 
lighting  design  calculations  be  based  on 
reflectance  factors  of  80/50/20.  or 
should  other  factors  be  used,  i.e..  what 
data  are  available  for  typical  reflection 
factors  of  total  weighted  ceiling,  room, 
and  floor  cavities?  Should  design 
computations  be  based  on  point  by  point 
illuminance  distributions  rather  than 
average  illuminance?  What  procedures 
are  available  to  handle  such  an 
approach?  How  much  have  new  lighting 
technology  gains  (in  the  past  ten  years) 
affected  lighting  quality  and  quantity 
considerations?  What  new  technologies 
are  expected  to  be  introduced  in  the 
next  few  years  that  will  impact  lighting 
energy  consumption? 

4.  Heat  Extraction  Luminaires:  The 
Illuminating  Engineering  Society 
recommends  that  designers  consider  the 
use  of  luminaires  with  heat  removal  and 
heat  recovery  capabilities.  How  do 
economic  and  energy  conservation 
advantages  of  these  luminaires  change 
with  different  lamp/ballast/fixture 
systems? 

Envelope  Systems 

1.  The  issues  of  energy  flows  in 
buildings  with  infernal  heat  generation 
is  far  more  com.plex  than  simply  a 
matter  of  building  skin  conductivity. 
Have  the  major  factors  (under  the 
building  designers  control)  governing 
commercial  building  envelope  energy 
flows  been  considered  in  the  proposed 
recommendations?  Recognizing  that 
simplifications  have  been  made  in  the 
recommendations  in  the  interest  of  ease 
of  use.  has  an  appropriate  balance 
between  design  flexibility  and  ease  of 
use  been  achieved? 

2.  Whether  or  not  skylights  result  in 
energy  conservation  depends  upon  an 
intricate  balance  between  lighting, 
heating,  and  cooling  load  changes.  Has 
an  appropriate  balance  between 
complexity  of  the  skylight  energy 
balance,  and  ease  of  use  of  the 
recommendations  been  achieved? 

3.  Daylighting  has  been  shown  to 
substantially  reduce  energy 
consumption  in  buildings  with 
significant  lighting  loads,  and  is 
recognized  in  both  the  Lighting  and 
Envelope  Sections  of  the 
recommendations.  In  the  interest  of 
reducing  complexity,  the  form  of 
daylighting  considered  is  automatic 
switching  of  luminaires  near  windows. 
Are  simplified  calculation  procedures 
available  and  tested  that  will  handle 
more  sophisticated  daylight  systems 
such  as  light  shelves  and  roof  monitors? 


Note  that  such  systems  may  still  be 
utilized  by  using  the  Secion  10  whole 
building  analysis  technique. 

Mechanical  Systems 

1.  Research  and  experience  have 
indicated  that  the  proper  choice  of 
mechanical  system  is  one  of  the  most 
important  considerations  in  commercial 
building  energy  consumption.  It  does  not 
appear  possible,  however,  to 
recommend  specific  mechanical  system 
configurations  for  specific  uses  because 
there  are  usually  numerous  exceptions 
to  any  rule.  Are  data  available  that 
would  allo%v  a  classification  system,  to 
help  building  designers  choose  the 
appropriate  system  type?  Is  a 
classification  system  available  that 
treats  the  different  svstem 
manufacturers  m  a  fur  and  equitable 
manner? 

Transportation  Systems 

1.  In  larger  buildings,  vertical 
transportation  can  account  for  a  sizable 
proportion  of  building  energy 
consumption.  There  does  not  appear  to 
be  a  consensus  standard  or  guideline 
that  discusses  how  to  design  vertical 
transportation  to  be  more  energy 
efficient.  Are  such  guidelines  or 
standards  available? 

V.  Availabihty  of  Documents 

Copies  of  the  draft  recommendations 
and  the  technical  support  documents  are 
available  for  inspection  at  the  DOE 
Freedom  of  InformLation  Office,  Forrestal 
Building.  Room  lE-090.  lilOO 
Independence  Avenue,  SW., 
Washington,  D.C.,  2058.5.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  and  at  each  of  the  DOE 
Regional  Support  Offices,  which  are 
located  at  the  following  addresses: 
U.S.  Department  of  Energy,  Boston 
Support  Office.  150  Causeway  Street, 
Room  700,  Boston,  Massachusetts 
02144 
U.S.  Department  of  Energy,  New  York 
Support  Office,  26  Federal  Plaza, 
Room  3200,  New  York,  New  York 
10278 
U.S.  Department  of  Energy,  Philadelphia 
Support  Office.  1421  Cherry  St., 
Philadelphia,  Pennsylvania  19102 
U.S.  Department  of  Energy,  Atlanta 
Support  Office,  1655  Peachtree  .\E 
8th  Floor,  Atlanta,  Georgia  30309 
U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439 
U.S.  Department  of  Energy,  Dallas 
Support  Office,  P  O.  Box  35228,  2626 
W.  Mockingbird  Lane,  Dallas,  Texas 
75235 
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U.S.  Department  of  Energy  Kansas  City 
Support  Office.  324  Eas't  Hleventh 
Street.  Kansas  City.  Miscoun  64106 

U.S.  Department  of  Energy  Denver  Area 
Office,  PO  Box  26247-Bplmar  Branch. 
1075  South  Yukon  Street,  Lakewood. 
Colorado  80226 

U.S.  Department  of  Enersy  San 
Francisco  Operations  Office.  1333 
Broadway,  Oakland.  California  94612 
The  documents  may  be  obtained  by 

making  a  written  request  to:  Hearings 

and  Dockets  Branch,  Office  of 

C(jnservation  and  Renewable  Energy. 

Department  of  Energy.  1000 

Independence  Aveniie.  SW..  Room  6B- 

025,  Washington,  D.C.  20585. 

\  I.  Comment  Procedures 

Ail  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  The 
correspondence  should  be  mailed  to  the 
Hearings  and  Dockets  Branch,  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  63- 
025,  Washington.  D.C  20585.  Comments 
should  be  identified  on  the  document 
and  envelopes  submitted  to  DOE  with 
the  designation  "Recommended 
Standards/Guidelines  for  New 
Commercial  Buildings".  Five  (5)  copies 
should  be  submitted.  All  written 
comments  and  related  information 
should  be  received  by  DOE  no  later  than 
April  25, 1984  to  receive  consideration. 

Any  mformation  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination,  pursuant  to  DOE's 
regulations  on  confidentiality  (10  CFR 
Part  1004). 

(Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976.  as  amended.  42  U.S.C. 
Sec.  6831  et  seq.;  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  Sec.  7101  et  seq] 

Issued  in  Washington.  D.C,  |anuary  9, 
1983. 

Pat  Collins, 

Acting  Assistant  Secretary.  Conservation  and 

Renewable  Energy. 

|FR  Doc  64-2237  Filed  1-2S-84:  8:45  am| 
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[Project  No.  2232-0471 

Federal  Energy  Regulatory 
Commission 

Duke  Power  Co.;  Application  for 
Change  in  Land  Rights 

January  20.  19M 

Take  notice  that  Duke  Power 
Company,  Licensee  for  the  Catawba- 


Wateree  Project   KTRC  No.  2232,  on 
March  31.  1983,  filed  an  application  for 
approval  of  an  ea<^prr.pnt  affecting 
project  land  ana  waitrs  at  the  Lake 
Hickory  development  of  the  project.  The 
easement  would  enable  Lake  Hickory 
Development  Corporation  to  construct 
and  operate  a  sewer  line  that  would 
discharge  approximately  30,000  gallons 
per  day  of  treated  effluent  into  the 
waters  of  Lake  Hickory.  The  application 
also  includes  a  proposal  by  the  Licensee 
for  the  lease  of  approximately  0.21  acre 
of  land  to  Lake  Hickory  Development 
Corporation  for  the  construction  of  a 
boat  dock  at  Lake  Hickory.  The  Lake 
Hickory  development  is  located  in  Burke 
County,  North  Carolina. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  John  E. 
Lansche,  Legal  Department,  P.O.  Box 
33189,  Charlotte.  North  Carolina  28242. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motion  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  March  5, 1984. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "OOMMENTS", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director,  Project 
Management  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-2071  Filed  1-25-84:  8:45  am] 
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[Protect  No    "ST^-OOO] 

^■■■armers  irngatiori  Districl  P'.o\ec\   "7 
Notice  Suspending  120-Day  Pe^od  '.v 
Action  on  Smat^  Hyd'o  Fxprnptior- 

January  20.  1984. 

Farmers  Irrigation  District  filed  an 
application  for  exemption  for  the 
proposed  Farmers  Irrigation  District  *2 
Project  No.  7532.  to  be  located  on  Hood 
River  in  Hood  River  County,  Oregon. 
The  application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980,  and  §  4.101  et  seq.  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv) 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  84-2072  Filed  1-2&-M:  &4e  am) 
BILUNG  COOE  •717-01-M 


(Project  No.  7548-000] 


GeCi-Borl    ::  2  Mvd'C  P"Ci|f 

Suspenofog  120-Dav  Per 
Oil  Hydro  EAem,pt>o'-: 


fi  -  tton 


|anuar>  20. 1984. 

George  Arkoosh  filed  an  application 
for  exemption  for  the  proposed  Project 
No.  7548-000.  located  on  the  Little  Wood 
River  in  Lincoln  Coimty,  Idaho.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  §  4.109  et  seq.  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  84-2073  Filed  1-2S-B4;  8.-45  aRi| 
BtUJNG  COOE  S717-01-M 


[Docket  No  RPe4-40-o«>' 

Great  Lakes  Gas  Trar,sn--\s%'-o'^  Co.: 
Proposed  Charges  m  FERC  Gas  '"'a!-'* 

lanuary  19. 1984. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  January  12, 1984,  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
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Gas  Tariff.  First  Revised  Volume  N'o.  1, 
proposed  *o  be  effective  November  1, 
1^8,3 

First  Revised  Sheet  No.  6-B  I 

Onginal  Sheet  No.  6-C 

Original  Sheet  No.  6-D 

Original  Sheet  No.  6-E 

Original  Sheet  No.  6-F 

Onginal  Sheet  No.  &-G 

Onginal  Sheet  No.  6-H 

Original  Sheet  No.  6-1 

Original  Sheet  No.  ft-J 

Credt  Ldkes  states  that  the  filed  tariff 
sheets  reflect  alternate  minimum  bill 
provisions  for  resale  customers  to  allow 
for  (1 )  the  reduction  of  the  take  or  pay 
ievel  from  75 "G  to  50%  for  the  contract 
year  ended  October  31,  1983,  (2)  the 
deferral  for  four  years  of  any  take  or  pay 
amounts  for  the  contract  year  ended 
October  31,  1983  with  the  obligation  to 
pay  interest  on  such  take  or  pay 
dmoiints.  [Vi  d  50%  take  and  pay 
obligation  m  lieu  of  the  current  75%  take 
or  pay  obhg^'ion  for  contract  years 
ending  October  31. 1985  and  permitting 
make  up  of  past  deficiencies  with  any 
gas  purchases  above  50%  of  contract,  (4) 
reinstatement  of  the  75%  minimum  bill 
level  after  November  1, 1985,  (5)  make 
up  of  ail  take  or  pay  gas  within  the 
contract  term,  plus  one  year  if  required, 
a  'id  (6)  clarification  of  the  force  majeure 
provisions  to  reflect  the  above  minimum 
h>il  revisions. 

Great  Lakes  also  states  that  copies  of 
t.Tis  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin, 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
pr:;test  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Capitol  Street.  \E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Pidi  tice  and  Procedure  (18  CFR  385.211. 
3.'"5  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 
1334.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  p.'oceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
ir'ervene.  Copies  of  this  filing  are  on  file 
w;:h  the  Commission  and  are  available 
*'or  public  inspection. 

Kenneth  F  Plumb, 
Secretary. 

jFR  Doc  84-:ir4  Filed  l-25-»4:  8;45  »m| 
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IProiect  No  7390-0001 

Harder  Farms,  inc  and  Scott  Ranch; 
Suspending  120-Oay  Period  for  Action 
on  Small  Hydro  Exemption 

January  20, 1984. 

Harder  Farms,  Inc.  and  Scott  Ranch 
have  jointly  filed  an  exemption 
application  for  the  proposed  Little 
Palouse  Falls  Project  No.  7390,  located 
on  Palouse  River  in  Franklin,  Whitman 
and  Adams  Counties,  Washington.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  §  4.101  et  seq.  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc  S4-207S  Filed  1-25-64;  8:45  am) 
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Ida^o  Power  C; 


ling 


January  19. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1984, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(supersedes  Original  Volume  No.  1) 
during  November,  1983,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company — Supplement 

25 
Montana  Power  Company — Supplement  22 
Sierra  Pacific  Power  Company — Supplement 

23 
Portland  General  Electric  Company — 

Supplement  18 
Pacific  Power  &  Light  Company — Supplement 

10 
Southern  California  Edison  Company — 

Supplement  16 
San  Diego  Gas  &  Electric  Company — 

Supplement  13 
W  ishington  Water  Power  Company — 

Supplement  14 
Los  Angeles  Water  &  Power  Company — 

Supplement  15 
Los  Angeles  Water  &  Power  Company — 

Supplement  15 
City  of  Burbank— Supplement  15 
City  of  Glendale— Supplement  15 
City  of  Pasadena — Supplement  15 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street,  NE.,  Washington. 
D.C.  2tT426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  before  February  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
'not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-2076  Filed  1-25-84:  8:45  ami 
BiUJNa  COOC  6717-01-«l 

[Docket  No,  CP84-144-0001 

K  N  Energy,  Inc.;  Request  Under 
Blanket  Authorization 

January  20,  1984. 

Take  notice  that  on  December  20,1983. 
K  N  Energy.  Inc.  (K  N],  P.O.  Box  15265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No,  CPB4-144-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that  K 
N  proposes  to  add  a  sales  tap  to  its 
mainline  system  and  to  reassign 
currently  authorized  contract  demand 
volumes  of  natural  gas  to  the  proposed 
tap  at  the  request  of  Producers  Gas 
Equities.  Inc.  (Producers),  under  the 
authorization  issued  in  Docket  Nos, 
CP83-1 40-000  and  CP83-14O-0O1 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

K  N  states  that  it  proposes  to  add  a 
sales  tap  in  the  Southeast  quarter  of 
Section  14,  Township  8,  Range  19,  in 
Rooks  County,  Kansas,  to  add  the 
proposed  sales  tap  to  the  "Group  A" 
delivery  points  under  its  present  service 
agreement  with  Producers  and  to 
reassign  the  12,700  Mcf  per  day  contract 
demand  volum.es  presently  assigned  to 
the  "Group  A"  delivery  points  so  as  to 
allow  only  part,  or  all,  of  said  contract 
demand  volumes  to  be  used  at  any  of 
the  "Group  A"  delivery  points,  including 
the  point  proposed  herein,  K  N  indicates 
that  the  combined  total  volumes  at  all  of 
the  "Group  A"  delivery  points,  including 
the  proposed  point,  would  not  exceed 
12.70()  Mcf  on  any  one  day  and  that  no 
increase  in  Producers'  existing  contract 
demand  volumes  would  be  required 
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under  this  proposal.  It  is  indicated  that 
the  quantities  of  natural  gas  to  be 
delivered  at  the  proposed  delivery  point 
would  be  approximately  8.000  Mcf  per 
year  (22  Mcf  per  day). 

K  N  states  that  its  current  sales  to 
Producers  were  authorized  in  Docket 
No.  CP73-224  and  that  the  rate  schedule 
applicable  to  all  of  the  "Group  A" 
delivery  points  is  its  CD-I  rate  schedule. 
It  is  indicated  that  the  subject  proposal 
would  have  no  impact  on  K  N's  peak 
day  and  annual  deliveries  and  would 
not  affect  service  to  any  other  existing 
customer  of  K  N  Producers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commisson,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Piiunb, 
Secretary. 

■  up,,,-  H4-ji>-T  Filed  1-25-84:  8t45am| 
BILLING  CODE  6717-01-M 

'Project  No  7530-0001 

Little  Wood  Ranch  Hydio  Prciect: 
Suspending  120-Day  Penod  tor  Action 
on  Hydro  Exemption 

i-inunri  SO.  1984 

William  Arkoosh  filed  an  application 


for  exemption  for  the  proposed  Project 
No.  7530-000,  located  on  the  Little  Wood 
River  in  Lincoln  County,  Idaho.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  §  4.109  et  seq.  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-2078  Filed  1-25-84;  8:45  um| 
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January  20, 1964. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  PoHcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commended  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B  "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pijjeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  234.125.  A  'D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  Three  other  8>'mbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "G(HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
February  14, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
3285.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  ser\-e  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particpate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No 


Transport  er/sellef 


ST82-157-001  • Odessa  Natural  Co .  P  O  Box  3986,  Odessa.  TX  79760  . 

ST82-t98-001  • Dow  Pipeline  Co  ,  P  O  Box  4286.  Houston.  TX  77210 

ST82-214-001 

ST82-230-001 

ST82-242-001 

ST82-247-001 


ST82-248-001 . 


Recipient 


Date  filed 


El  Paso  Natural  Gas  Co 

Entex.  mc 

Texas  Eastern  Transmission  Corp.. 

Peoples  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Utati  Gas  Service  Co ..... 


Monterey  Pipeline  Co .  1700  Commerce  BIdg  .  New  Orteans.  LA  70t12... 

Northern  Natural  Gas  Co  ,  2223  Dodge  Si .  Omaha.  NE  68t02 

United  Texas  Transmission  Co  ,  P  O  Box  1478.  Houston.  TX  77001 

Mountain  Fuel  Supply  Go .  180  East  First  Soutn  St ,  Salt  LaKe  City,  UT 
64139 

Natural  Gas  Pioelme  Co  o(  America.  122  S  Michigan  Ave,,  Cnicago.  IL 
60603 

3782-264-001 1  Texas  Eastern  Transmission  Corp,.  P,0,  Bo«  2521    '^ckjsck-    tx  77252,., 

ST82-414-001  1  Texas  Eastern  Transmission  Corp  ,  PC  Box  2521    Houston,  TX  77252,., 

ST82-443-001    j  Seagull  Energy  Corp  .  nOO  Louisiana.  20th  Floor,  Houston.  TX  77002 1  El  Paso  Natural  Gas  Co 

ST83-257-001 !  Delhi  Gas  Plpenne  Corp..  Fidelity  Union  Tower.  Dallas,  TX  75201  |  Bndgeline  Gas  Oistnbution  Co 


Channel  Industries  Gas  Co.. 


United  Gas  Pipe  Lme  Co ., 
United  Gas  Pipe  Line  Co .. 


_L 


12-23-«3 
12-19-83 
12-21-«3 
12-16-83 
12-21-83 
12-23-83 

12-16-63 

12-20-83 

12-26-83 

.    12-16-83 

12-OS-83 


Part  284 

sobpad 


G.. 
G... 
C... 
0   . 


•  These  extension  reports  were  tiled  after  the  date  specified  by  the  Commission  s  Regulations,  and  shall  be  the  subiect  of  a  further  Commission  oiT»ar 
Notes  —The  noticing  of  these  filings  does  not  corwtitute  a  determination  of  whether  the  fiiings  comply  with  lt>e  Commission's  Regulations 
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12-23-83 
02-04-84 
03-24-64 
03-17-84 
03-29-64 
04-01-84 

00-16-84 

03-24-84 
04-01-84 
03-29-84 
03-14-84 
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1  Project  No.  5805-001! 

Pacific  Power  &  Li'^ht  Co  ard  C't', 
Bandon,  Oregor^,  Surrender  of 
Preliminar/  Perm.t 


of 


January  20, 1984. 

Take  notice  that  Pacific  Power  &  Light 
Company  and  the  City  of  Bandon. 
Permittees  for  the  Eden  Ridge  Project 
No.  5805.  have  requested  that  this 
prehminary  permit  be  terminated.  The 
prehminary  permit  was  issued  on  May 
10, 1982,  and  would  have  expired  on 
May  30, 1985.  The  project  would  have 
been  located  on  the  South  Fork  Coquille 
River  in  Coos  County,  near  Powers, 
Oregon. 

Pacific  Power  &  Light  Company  and 
the  City  of  Bandon  filed  the  request  on 
December  19,  1983,  and  the  surrender  of 
the  perliminary  permit  for  Project  No. 
5805-0(X)  IS  deemed  accepted  as  of  that 
date,  and  effective  as  of  30  days  after 
tne  date  of  this  notice. 
Kenneth  F  P!u-nb. 
Sec:,  >-,.,'.. 

[FR  Doc  84-2000  Filed  l-::s-84:  8:45  am) 
BttUMG  CODE  6717-01-M 


'  Docket  No  1484-1-28-0021 

Panhandle  Eastern  Pipe  L.ne 
Company;  Change  in  Tariff 

January'  19.  1'}84. 

Take  notice  that  on  January  16, 1984 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Forty-Eighth  Revised  Sheet  No.  3-A 
Twenty-Fifth  Revised  Sheet  No.  3-B 
Tenth  Revised  Sheet  No.  3-C.l 
Tenth  Revised  Sheet  No.  3-C.2 
Tenth  Revised  Sheet  No.  3-C.3 

.\n  effective  date  of  March  1, 1984  is 

proposed. 

Panhandle  states  that  on  December 
14. 1983  it  filed  with  the  Commission  a 
Stipulation  and  Agreement  in 
Panhandle's  pendmg  rate  proceeding  in 
Docket  No.  RP82-58.  Panhandle 
anticipates  that  the  Commission  will 
have  approved  the  Stipulation  and 
Ag'eement  by  March  1, 1984.  Therefore, 
the  proposed  revised  tariff  sheets 
submitted  hearwith  reflect  rate 
adiustments  computed  in  accordance 
With  the  Stripulation  and  Agreement 
d^ted  December  14, 1983,  and  the 
General  Terms  and  Conditions  of 


Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1, 

These  revised  tariff  sheets  reflect  a 
net  increase  in  the  commodity  PGA  rate 
adjustment  of  41.01t  per  Dt.  This 
adjustment  includes:  (1)  17.82t  per  Dt. 
increase  in  the  projected  purchased  gas 
cost;  (2)  a  20.03$  per  Dt.  increase  in  the 
surcharge  to  recover  the  current 
deferred  account  balance  at  November 
30, 1983  and  related  carrying  charges;  (3) 
a  9.79$  per  Dt.  increase  in  the  surcharge 
for  the  current  period  amortization  of 
the  deferred  account  balance  at  May  31, 
1983  pursuant  to  Docket  No.  TA83-2-28- 
000  and  related  carrying  charges;  and  (4) 
a  (6.63$)  per  Dt.  decrease  to  recognize 
the  refunds  provided  for  in  Article  V, 
Section  4  of  the  Stripulation  and 
Agreement  in  Docket  No.  RP82-58, 
which  relate  to  the  settlement  of  the  tax 
normalization  and  related  issues 
outstanding  in  Docket  Nos.  RP78-62 
(remand)  and  RP80-78. 

Panhandle's  projected  cost  of  gas 
reflected  herein  reflects  the  new  PGA 
tarriff  formula  provided  for  in  the 
settlement  of  Docket  No.  RP82-58.  This 
new  PGA  formula  is  based  on  sales  and 
purchase  volumes  which  are  projected 
to  occur  during  the  six-month  effective 
period  of  this  PGA,  beginning  March  1, 
1984. 

Panhandle  has  also  included  in  this 
fihng  a  continuation  of  the  three-year 
amortization  of  the  deferred  account 
balance  at  May  31, 1983  as  proposed  in 
Docket  No.  TA83-2-28-000,  which 
proceeding  is  currently  pending 
Commission  action.  The  three-year 
amortization  of  these  deferred 
purchased  gas  costs  was  approved  by 
Commission  Order  dated  May  31, 1983 
in  Docket  No.  TA83-2-2&-000,  subject  to 
certain  conditions  and  the  outcome  of 
that  proceeding.  Panhandle  has 
calculated  the  associated  carrying 
charges  on  the  amortized  deferred 
account  in  accordance  with  the  interim 
methodology  prescribed  by  the 
Commission's  order  of  May  31, 1983, 
subject  to  Panhandle's  right  to  present 
its  claim  for  a  different  basis  of 
computing  carrying  charges  in  Docket 
No.  TA83-2-28-000. 

Additionally,  these  revised  tariff 
sheets  include  the  following  tracking 
adjustments,  taking  into  consideration 
the  pending  settlement  agreement  in 
Docket  No.  RP82-58: 

(1)  A  demand  rate  increase  (S0.77  for 
Dl  and  3.40$  for  D2]  pursuant  to  Section 
18.4  of  Panhandle's  PGA  tariff 
provisions,  to  reflect  a  proposed  Pipeline 


Supplier  demand  rate  adjustment  to  be 
effective  concurrently  herewith;  and 

(2)  An  ANGTS  demand  rate  reduction 
(($0.07)  for  Dl  and  (0.36$)  for  D2) 
pursuant  to  Section  22  of  the  General 
Terms  and  Conditions;  and 

(3)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions; 
and 

(4)  Projected  Incremental  Pricing 
Surcharges  in  accordance  with  Section 
21  of  the  General  Terms  and  Conditions. 

For  the  past  several  years  Panhandle 
has  maintained  a  DCA  Commodity 
Surcharge  Account  pursuant  to  1 16.6(e) 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  Panhandle  lifted  gas  supply 
deficiency  curtailments  on  its  system  in 
March  1980.  and  since  that  time  this 
surcharge  account  has  been  utilized  to 
properly  charge  or  return  the  amount  of 
past  under  or  over  collections  to  the 
proper  rate  schedule.  Due  to  the 
administrative  requirements  and 
burdens  associated  with  maintaining 
this  account,  and  because  the  balance  in 
the  DCA  Surcharge  Account  at 
November  30. 1983  is  only  ($34,638). 
Panhandle  hereby  requests  waiver  of 
§  16.6(e)  of  its  tariff  to  permit  the  flow- 
through  of  this  relatively  small  amount 
through  the  Defened  Purchased  Gas 
Cost  Account  (Account  191),  and  to 
discontinue  the  use  of  this  DC.X 
Surcharge  provision  at  this  time. 

Panhandle  further  states  that  in  the 
event  Commission  approval  of  the 
Stipulation  and  Agreement  dated 
December  14,  1983  in  Docket  No.  RP82- 
58  has  not  occurred  before  March  1, 
1984,  submitted  herewith  for  filing,  to 
become  effective  March  1,  1984,  are  six 
(6)  copies  of  the  following  Alternate 
Revised  Sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  which  are  based 
on  Panhandle's  currently  effective  tariff 
provisions  and  do  not  reflect  the  Docket 
No.  RP82-58  settlement: 

Alternate  Forty-Eighth  Revised  Sheet  No.  3-A 
Alternate  Twentv-Fifth  Revised  Sheet  No.  3- 

B 
Alternate  Tenth  Revised  Sheet  No.  3-C.l 
Alternate  Tenth  Revised  Sheet  No.  3-C.2 
Alternate  Tenth  Revised  Sheet  No.  3-C.3 

The  alternate  revised  tariff  sheets 
refiect;  (1)  A  net  commodity  increase  in 
the  PGA  rate  adjustment  of  50.90c  per  Dt 
which  includes  the  continuation  of  the 
previously  described  three-year 
amortization  of  the  deferred  account 
balance  at  May  31, 1983,  and  related 
carrying  charges,  in  accordance  with  the 
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Commission's  Order  of  May  31.  1983  m 
Docket  No.  TA83-2-28-0O0;  (21  a 
demand  rate  increase  of  $1  48  pursuant 
to  Section  18.4  of  Panhandle's  PGA  tariff 
provisions,  to  reflect  a  proposed  Pipeline 
Supplier  demand  rate  adjustment  to  be 
effective  concurrently  herewith;  and  (3) 
an  ANGTS  demand  rate  reduction  of 
(S0.12)  pursuant  to  Section  22  of  the 
General  Terms  and  Conditions. 

Should  it  become  necessary  to 
implement  these  Alternate  Tariff  sheets. 
Panhandle  respectfully  requests  all 
waivers  to  its  normal  PGA  and  tariff 
procedures.  These  include: 

(a)  Waiver  of  the  portion  of  §§  18.2 
and  18.4  of  Panhandle's  tariff  that  calls 
for  historical  gas  purchase  patterns  and 
sales  volumes  in  the  computation  of  the 
PGA  rate  adjustment,  in  order  to  reflect 
the  projected  sales  volumes  and  the 
proposed  change  in  gas  purchase 
patterns  for  the  six-month  period 
beginning  March  1,  1984,  upon  which 
this  rate  change  is  based. 

(b)  Waiver  of  the  provisions  of  the 
PGA  tariff  and  regulations  to  continue 
the  three-year  amortization  of  the 
deferred  purchased  gas  cost  account 
balance  at  May  31,  1983,  and  collection 
of  related  carrying  charges,  which 
procedure  because  effective  June  1, 1983, 
subject  to  refund,  in  Docket  No.  TA83- 
2-28-O00. 

Waivers  of  these  tariff  provisions 
have  previously  been  accepted  by 
Commission  Order  dated  May  31. 1983 
in  Docket  No.  TA83-2-2&-O00  and 
August  31,  1983  in  Docket  No.  TA83-2- 
2&-005.  Additionally.  Panhandle 
requests  waiver  of  the  provisions  of 
§  16.6(e)  of  the  tariff  to  reflect  the 
elimination  of  the  DCA  Commodity 
Surcharge,  as  previously  described.  To 
the  extent  required,  if  any.  Panhandle 
requests  that  the  Commission  grant  such 
other  waivers  as  may  be  necessary  for 
the  acceptance  of  these  tariff  sheets  to 
become  effective  March  1,  1984. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
IJ  C  20426,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  30,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection, 
Kenneth  F.  Plumb, 
Secretary- 

|FR  Doc  84-1081  Filed  1-25-M  8:45  am) 
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(Docket  No.  SA84-6-000! 

Petrojet.  Inc.;  Petition  for  Adiustnern 

Issued:  January  20. 1984. 

On  December  5, 1983,  Petrojet.  Inc. 
(Petrojet).  P.O.  Box  36448,  Houston, 
Texas  77036,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  for  adjustment, 
seeking  waiver  of  the  time-of-filing 
requirements  of  18  CFR  271.805(d) 
(1983).  Adjustment  of  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  use.  3301-3432  (Supp.  V 
1981)  is  available  pursuant  to  section 
502(c)  of  the  NGPA  and  the 
Commission's  Rules  of  Practice  and 
Procedure  at  18  CFR  385.1101-385.1117 
(1983). 

Petrojet  requests  the  adjustment 
waiver  with  respect  to  the  Kenneth 
Danklefs  No.  1  Well,  section  108  NGPA 
application;  Nada  Field,  Colordao 
County.  Texas;  Texas  Railroad 
Commission  Docket  No.  F-03-071579. 

Petrojet  indicates  that  the  gas 
purchaser,  Texas  Eastern  Gas  Pipeline 
Company,  notified  the  operator  by  letter 
dated  September  11, 1983,  that  the 
subject  well  produced  natural  gas  at  a 
rate  exceeding  60  Mcf  per  production 
day  for  the  90-day  production  period 
ending  ]uly  31, 1983,  and  therefore  the 
well  would  be  disqualified  from  NGPA 
section  108  pricing  eligibility  unless  a 
petition  for  enhanced  recovery 
technique  determination  were  filed 
pursuant  to  18  CFR  271.805(b). 

Petrojet  indicates  that  it  filed  its 
petition  for  enhanced  recovery 
technique  determination  on  November  9, 
1983,  within  150  days  following  the  end 
of  the  90-day  production  period  ending 
July  31, 1983,  in  accordance  with 
§  271.805(d)  of  the  regulations.  However, 
it  wias  subsequently  determined  that  the 
actual  90-day  period  during  which 
disqualification  occurred  was  the  period 
of  March,  April  and  May,  1983. 
Accordingly,  the  150-day  period  for 
filing  the  petition  actually  expired  on 
October  28,  1983. 

Petrojet  requests  waiver  of  the  time- 
of-filing  requirements  of  §  271.305(d)  on 
the  grounds  that  "it  acted  in  good  faith*^ 
and  with  due  diligence  in  responding  to 
the  gas  purchaser's  notice  of 
disqualification  and  in  relying  upon  the 
accuracy  of  the  90-day  production 
period  described  therein." 


The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1101-385.1117. 
Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Rule  214  (18  CFR 
385.214).  All  petitions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B4-Z0B2  Filed  1-Z&-M.  a4S  am] 

MIXING  cooc  sriz-oi-ii 


IProje.     he    ^140-0011 

Springtieid  Associates  No.  1: 
SiiTe-nder  ot  Prenrr>ina'-v  Pfrnit 

January  20. 1984. 

Take  notice  that  Springfield 
Associates  No.  1.  Permittee  for  North 
Fork  No.  1.  Project  No.  7140.  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  October  19, 1983,  and  would 
have  expired  on  September  30, 1985.  The 
project  would  have  been  located  on 
North  Fork  of  Willamette  River  within 
the  Willamette  National  Forest  in  Lane 
County,  Oregon. 

Springfield  Associates  No.  1  filed  the 
request  on  November  14. 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  7140  is  deemed  accepted  as 
of  November  14, 1983,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2064  Filed  1 -25-84.  8:45  ami 
MLLING  COOE  6717-01-M 


fProject  No.  7137-001] 

Springfield  Associates  No.  2; 
Surrender  of  Preliminary  Permit 

January  20, 1984. 

Take  notice  that  Sprin^ield 
Associates  No.  2,  Permittee  for  North 
Fork  No.  2,  Project  No.  7137.  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  October  19, 1983,  and  would 
have  expired  on  September  30, 1986.  The 
project  would  have  been  located  on 
North  Fork  of  Willamette  River  within 
the  Willamette  National  Forest  in  Lane 
County.  Oregon. 

Springfield  Associates  No.  2  filed  the 
request  on  November  14. 1983.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  7137  is  deemed  accepted  as 
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of  November  14,  1983,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F  Plumb. 
Sei^retory. 

|FD  Doc  •4-2083  FilH  1-ZS-W;  S:4S  am) 
BILLING  COOC  8717-01-41 


[Protect  No  4506-001] 

Sunnyside  Valley  Irrigation  Cistnct. 
Surrender  of  Prelim^ary  f-e'^mit 

January  20.  1984. 

Take  notice  that  Sunnyside  Valley 
Irrigation  District,  Permittee  for  Litde 
Rattler  Hydroelectric,  Project  N'o.  4606. 
nas  requested  that  its  Preliminary  Permit 
be  terminated.  The  Preliminary  Permit 
was  issued  on  March  9.  1982,  and  would 
have  expired  on  February  28, 1985.  The 
project  would  have  been  located  on 
Rattlesnake  Creek  in  Yakima  County, 
Washington. 

Sunnyside  Valley  Irrigation  District 
filed  the  request  on  December  2, 1983, 
'ind  the  surrender  of  the  preliminary 
permit  for  Project  No.  4606  is  deemed 
accepted  as  of  December  2, 1983,  and 
effective  as  of  30  days  after  the  date  of 
this  notice. 
Kenneth  F  Plumb. 
Secreniry 

[FR  Doc.  B4-2085  Filed  I-Z5-B4:  8;45  am) 
BILLIMG  CODE  «717-4)1-M 


i  Docket  No.  CP84- 12  2-000 

Texas  Gas  Transmission  Ccp., 
Request  Under  Blanket  ALi"^cr!zat'on 

l.inuary  20,  19&1. 

Take  notice  that  on  December  9, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP84-122-O00  a  request 
pursuant  to  §  157.209  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.209)  that  Texas  Gas  proposes  to 
transport  natural  gas  for  Armco  Inc. 
(Armco)  under  the  authorization  issued 
in  Docket  No.  CP82^07-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  up  to 
42.000  Mcf  per  day  and  up  to  15.33  Bcf 
per  year  on  an  interruptible  basis  on 
behalf  of  Armco  for  a  term  of  one  year. 
Texas  Gas  states  it  would  receive  the 
gas  at  the  existing  metering  facilities 
located  at  the  interconnection  of 
Michigan  Wisconsin  Pipe  Line 
Company's  and  Texas  Gas'  pipeline 
systems  near  Slaughters.  Webster 
County,  Kentucky,  Texas  Gas  further 
states  It  would  redeliver  equivalent 


volumes  to  The  Cincinnati  Gas  and 
Electric  Company  (Cincinnati  Gas)  for 
the  account  of  and  for  further  delivery  to 
Armco  at  an  existing  point  of 
interconnection  of  the  Texas  Gas  and 
Cincinnati  Gas  facilities  in  Butler 
County,  Ohio. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-3/T-4  on  file  with  the 
Commission.  In  addition  to  that  rate, 
Texas  Gas  asserts  it  proposes  to  charge 
Armco  an  additional  incentive  charge  of 
five  cents  per  Mcf  as  provided  in  its  AIC 
Rate  Schedule.  Texas  Gas  also  proposes 
to  retain  1.28  percent  of  the  volumes 
received  as  reimbursement  for  fuel  gas. 

Texas  Gas  indicates  that  the  gas  will 
be  used  at  Armco's  steel  plant  at 
Middletown,  Ohio,  in  a  variety  of 
industrial  applications  including  slab 
furnaces,  open  hearth  furnaces,  boilers, 
coating  line  operations  and  refractory 
furnaces.  Texas  Gas  also  indicates  that 
Armco  has  purchased  the  gas  supplies 
from  ANR  Production  Company  (ANR) 
and  that  no  intermediary  participated  in 
the  transaction  between  ANR  and 
Armco. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall . 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-2086  Filed  1-2S-M;  8:*5  am| 
BILLING  COO£  6717-01-11 


[Docket  No.  CP84-1 46-0001 

Transcontinen'ai  Gas  Pipe  Line  Corp.; 
Application 

January  20,  1984. 

Take  notice  that  on  December  22, 
1983,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP84-146-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


(1)  the  construction  and  operation  of 
certain  pipeline  loop  facilities  on  its 
Leidy  Line  in  Pennsylvania  and  two 
meter  stations  in  New  Jersey  and  (2)  the 
transportation  on  a  firm  basis  of  up  to 
65.000  dt  equivalent  of  gas  per  day  for 
certain  Shippers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  facilities 
proposed  herein  are  necessary  to 
expand  the  capacity  of  its  Leidy  Line 
and  to  enable  AppHcant  to  transport  on 
a  firm  basis  commencing  November  1, 
1984.  the  following  maximum  daily 
quantities  of  gas  for  the  listed  Shippers: 


Maidmun  daily  quantity  (dt) 

Shipoer 

Nov.  1,  1984, 

through  Oct 

31.  1986 

Nov   1.  1986. 

ttirough 

remaining 

term 

Algonquin    Gas    Transmis- 

15.000 

18.760 

The   Brooklyn   Union  Gas 

6.750 

Consolidated  Edison  Com- 
pany ot  New  Yo*.  Inc 

Long  Island  Lighting  Com- 

10.000 
2.800 
1.500 

8.300 
2.100 

Elaabethlown    Gas    Com- 
pany   

New  Jersey   Natural   Gas 

1,590 
8.250 

P\)h*c  Servico  Eloclric  and 

22.012 

19.250 

TottI  

51.312 

65.000 

In  its  application,  Applicant  states 
that  the  natural  gas  to  be  transported 
would  be  purchased  by  Shippers  from 
Consolidated  Gas  Supply  Corporation 
(Con  Gas)  and  National  Fuel  Gas  Supply 
Corporation  (National  Fuel).  Applicant 
proposes  to  construct  the  following  four 
facilities  in  order  to  provide  additional 
capacity  of  63,107  Mcf  per  day  to  render 
the  proposed  firm  service. 

(1)  15.51  miles  of  30-inch  diameter  pipeline 
loop  from  Liedy  milepost  157.63  to  Leidy 
milepost  173.14; 

(2)  4.95  miles  of  30-inch  diameter  pipeline 
loop  from  Liedy  milepost  124.56  to  milepost 
129.51; 

(3)  the  Aigonquin-Centerville  Meter  Station 
at  Leidy  milepost  0.99  near  Station  505;  and 

(4)  the  New  fersey  Natural-Morgan  Meter 
Station  at  milepost  12  on  Applicant's  Long 
Beach  lateral  near  .Morgan,  New  Jersey. 

Applicant  states  that  the  proposed 

facilities  are  estimated  to  cost 
$24,500,000.  Such  cost  would  be  financed 
initially  through  short-term  loans  and 
funds  on  hand,  with  permanent 
financing  to  be  arranged  as  part  of 
Applicant's  overall  long-term  financing 
program,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  in,  1984,  file  with  the  Federal 
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Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  C¥R  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1.57.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
an\  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulartory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  t.me  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uruiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc.  84-2087  Filed  1-Z5-64:  8:4S  am) 
BILLING  COD€  8717-01-II 


1  Docket  No.  CP80-217-004] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

januarj'  19,  19&4, 

Take  notice  that  on  January  13, 1984 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  ter^dered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2: 

First  Revised  Sheet  Nos.  2219  and  2231. 

Transco  states  that  subject  filing 
reflects  a  partial  revision  of  its  Rate 
Schedule  X-226,  which  is  a 
transportation  agreement  with  United 
Gas  Pipe  Line  Company  (L'nited),  dated 
December  28, 1979,  as  amended  July  15, 
1982,  and  initially  authorized  by  the 
Commission  in  a  certificate  issued  in 
Transco,  Docket  No.  CP80-217  on  July 


24,  1980.  In  the  amendatory  agreement 
dated  July  15,  1982.  Transco  and  United 
agreed  to  revise  their  transportation 
agreement  to  reduce  the  minimum 
allowable  heating  value  of  gas  delivered 
to  Transco  at  High  Island  Block  154  from 
1,000  to  950  Btu's.  Transco  redelivers 
equivaleijt  quantities  to  United  at 
Starks,  Calcasieu  Parish,  Louisiana  or 
Inez,  Victoria  County,  Texas.  A  copy  of 
the  instant  filing  has  been  served  upon 
United. 

The  tariff  sheets  are  proposed  to 
become  effective  July  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumh 
Secretary. 

|FR  Doc  84-2068  Filed  1-25-84:  8:4S  •m] 
BIU.ING  CODE  e717-01-«l 


(Docket  No.  EL83-11-0OOJ 

Virginia  Electric  &  Power  Co  .  Order 
Affirming  Letter  Order  of  the  Chief 
Accountant 

Issued.  January'  20. 1984. 

By  letter  dated  June  30, 1982,  Virginia 
Electric  &  Power  Company  (VEPCO) 
submitted  proposed  journal  entries  to 
the  Commission's  Office  of  Chief 
Accountant  (OCK)  to  reflect  the  sale  of 
an  undivided  20  percent  interest  in  the 
Bath  County  Pumped  Storage  Project 
(Project)  to  Allegheny  Generating 
Company  (AGC).'  By  letter  dated 
February  10,  1983,  the  Chief  Accountant 
approved  these  entries  except  those 
related  to  the  net  gain  realized  by 
VEPCO  from  this  sale.  On  March  14, 
1983,  VEPCO  filed  an  appeal  of  the 
Chief  Accountant's  directive. 

VEPCO  sold  the  20  percent  interest  in 
the  Project  to  AGC  for  $179,529,045.  The 
cost  of  construction  for  that  portion  is 
$162,545,865  and  costs  associated  with 
the  negotiation  amounted  to  $172,520. 


Consequently,  the  sale  resulted  in  a  net 
gain  before  income  taxes  of  $16,810,658. 
and  a  net  after-tax  gain  of  $3,937,389. 

VEPCO  proposes  to  credit  this  gain  to 
Account  421.1 — Gain  on  Disposition  of 
Property.  The  Chief  Accountant  rejected 
this  proposal  and  directed  VEPCO  to 
credit  the  gain  to  the  cost  of  constructing 
the  E'roject,  as  prescribed  by  Electric 
Plant  Instruction  (3)(18).  VEPCO 
contends  that  this  directive  is 
inconsistent  with  both  Commission 
precedent  and  the  treatment  that  OCA 
has  accorded  other  sales  of  VEPCO 
property. 

On  August  1, 1983.  Electricities  of 
North  Carolina  and  North  Carolina 
Eastern  Municipal  Power  Agency 
(Electricities)  filed  a  motion  to  intervene 
in  this  docket.  In  its  pleading, 
ElectricCities  explains  that  it  first 
became  aware  of  this  appeal  by  virtue 
of  the  Commission's  discussions  at  the 
meeting  of  JtJv  13, 1983.  Because  the 
appeal  was  filed  pursuant  to  Rule  1902 
of  the  Commission's  Rules  of  Practice 
and  Procedure  and  was  not  noticed. 
Electricities  believes  that  their  motion  is 
not  untimely.  Electricities  opposes 
VEPCO's  request  and  supports  the  Chief 
Accountant's  position.  VEPCO  has  not 
opposed  Electricities'  motion  to 
intervene. 

Also  on  August  1, 1983,  Electricities 
moved  to  consolidate  this  proceeding 
and  VEPCO's  recent  CWIP  filing  in 
Docket  No.  ER83-618-000  with  VEPCO's 
currently  pending  rate  proceeding. 
Docket  No.  ER83-430-000.  They  argue 
that  these  three  proceedings  involve 
interrelated  issues.  On  August  12. 1983, 
VEPCO  responded  to  the  motion  to 
consolidate.  VEPCO  supported 
consolidation  of  the  CWIP  and  rate 
proceedings  but  gave  no  indication  of  its 
position  with  respect  to  consolidation  of 
the  OCA  appeal.* 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  Electricities'  unopposed 
motion  to  intervene  serves  to  make  it  a 
party  to  this  proceeding. 

We  find  that  consolidation  of  this 
docket  with  Docket  Nos.  ER83-43O-000 
and  ER83-618-000  is  unnecessary  in  that 
we  have  determined  to  act  on  VEPCO's 
appeal  at  this  time.  ElectriCities'  motion 
for  consolidation  of  this  docket  shall  be 
denied. 

The  issue  is  whether  a  utility's 
shareholders  should  be  permitted  to 


'  See  Order  Approving  Transfer  of  License, 
KYoject  No.  2716-003, 18  FERC  162,187  (1982). 


'  By  order  of  August  30.  1983,  24  FERC  161.265, 
the  Commission  consolidated  the  CWIP  filing  with 
the  rate  proceeding  in  Docket  No.  ER83-43O-000  but 
denied  consolidation  with  this  proceeding  s 
premature. 
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retain  the  profits  from  a  partial  sale  of  a 
project  which  is  still  under  construction. 
Frorn  an  accounting  standpoint, 
however,  the  issue  is  how  to  calculate 
V  EPCO's  original  cost  in  the  Project. 
Profits  from  sales  of  plant  which  have 
been  placed  in  service  are  generally 
poi-mitted  to  be  credited  to  Account 
421  1.  as  proposed  by  VEPCO.  The 
VEPCO  Project,  however,  is  still  under 
construction.  To  our  knowledge,  the 
question  of  the  proper  accounting  for  a 
gain  on  a  partial  sale  of  plant  not  in 
service  has  never  ben  specifically 
addressed  by  the  Commission.'  The 
Chief  Accountant's  directive,  however, 
is  not  inconsistent  with  Commission 
precedent. 

As  stated  above,  the  Chief 
Accountant  has  directed  VEPCO  to 
credit  the  gain  to  the  cost  of 
construction  the  Project  as  earnings 
received  during  construction,  as 
prescribed  by  Electric  Plant  Instruction 
{3)(18).  This  instruction  is  designed  to 
apply  to  all  earnings  associated  with 
and  arising  from  construction  activities. 
Its  purpose  is  also  embodied  in  Electric 
Plant  Instruction  7,  Land  and  Land 
Rights,  which  deals  with  sales 
somewhat  analogous  to  the  VEPCO  sale. 

Electric  Plant  Instruction  7  requires 
that  the  net  profits  from  sales  of  goods 
or  services  arising  from  the  construction 
activities,  e.g.,  timber,  gravel,  rights-of- 
way,  etc.,  should  be  credited  to  the  cost 
of  construction. 

VEPCO's  Appeal 

I 

VEPCO  relies  principally  on  Duke 
Power  Company.  Opinion  No.  641,  48 
FPC  1384. 1394  (1972).  where  the 
Commission  held  that  ratepayers  were 
not  entitled  to  a  share  in  any  profits  on 
land  transactions  realized  by  a 
subsidiary  if  Duke  Power.  That  opinion 
relied  largely  upon  dicta  in  Board  of 
Public  Utility  Commissioners  v.  New 
York  Telephone  Company.  271  U.S.  23, 
31  (1926).  which  made  several  sweeping 
statements  denying  customers  all  rights 
in  property  or  revenues  derived  from 
property  owned  by  a  utility.*  The  Duke 
Power  case,  however,  is  inapposite. 

Duke  Power  involved  a  subsidiary 
engaged  in  land  transactions.  The 
Commission's  opinion  noted  that  this 
subsidiary  was  involved  in  a  "non- 
utility  business."  48  FPC  1394.  That  is 
not  the  same  situation  as  presented  here 
where  the  Project,  not  owned  by  a 
subsidiary,  will  be  directly  used  by 


VEPCO  in  carrying  out  its  utility 
functions. 

VEPCO  further  relies  on  Order  No. 
473,  49  FPC  390  (1973).  in  which  the 
Commission,  relying  on  Duke  Power, 
rejected  a  proposed  rulemaking  which 
would  have  treated  gains  and  losses  on 
sales  of  utility  p/o/Jf  in  service  as  an 
"above-the-line  '  credit  to  utility 
operating  income.  The  Commission 
rejected  this  proposal  on  the  basis  of 
Duke  Power.  That  rulemeking.  however, 
expressly  concerned  "gains  and  losses 
from  the  disposition  of  utility  plant 
which  has  been  devoted  to  public 
service."  (emphasis  supplied)  Notice  of 
Proposed  Rulemaking.  36  FR  2803 
(February  10. 1971).  The  sale  of  plant  not 
yet  in  service  does  not  appear  to  have 
been  contemplated  by  the  ruling  in  Duke 
Power  or  Order  No.  473. 

This  distinction  can  be  further  gleaned 
from  an  earlier  VEPCO  initial  decision 
which  VEPCO  argues  is  in  accord  with 
its  position.  See  Virginia  Electric  and 
Power  Company.  11  FERC  |  63,028 
(1980),  summarily  affirmed  in  relevant 
part.  Opinion  No.  118. 15  FERC  H  61.052, 
61,102  (1981).  That  proceeding  involved 
VEPCO's  leaseback  arrangement  in 
which  it  sold  three  office  building  to  a 
financial  institution  which,  in  turn, 
leased  them  back  to  VEPCO.  VEPCO 
realized  a  gain  from  the  transaction 
which  it  proposed  to  credit  to  Account 
421.1.  The  judge  ruled  that  the  precedent 
set  by  Order  No.  473  was  not  "helpful" 
in  deciding  the  case.  Id.  at  65,170.  He 
stated  that: 

It  is  true,  as  VEPCO  says,  that  Order  No. 
473  permits  (and  may  even  require)  below- 
the-line  treatment  of  the  gain  a  utility  realizes 
when  it  sells  an  operating  asset  and  there  is 
no  related  coincidental  transaction  upon 
which  the  sale  is  conditional.  But  that  is  not 
what  happened  here.  There  was  no  mere 
sale;  *  '  *  (emphasis  supplied)  Id. 

Thus,  the  judge  also  read  Order  No. 
473  in  the  Limited  context  oi  operating 
assets. 

VEPCO  claims  that  the  Chief 
Accountant's  position  is  inconsistent 
with  that  applied  in  other  instances  in 
which  VEPCO  has  sold  property. 
Speciiically,  the  Commission  approved 
journal  entries  crediting  the  net  gains 
from  property  sales  to  Account  421.1  in 
Docket  Nos.  E-9567,  EL78-2.  and  EC81- 
3-000.  In  each  of  those  instances, 
however,  VEPCO  had  sold  plant  in 
service  and  the  properties  had  been 
devoted  to  public  service.'  Again,  that  is 


'  A»  discussed  i:if.-a,  an  analogous  situation  was 
addressed  in  a  Chief  Accountant  letter  ordered  to 
Ceor^a  Power  Company. 

*  Bu  see  Democratic  Central  Committee  of  the 
District  of  Columbia  v.  Washington  Metropolitan 
.Area  Transit  Commission.  485  F.2d  786  (DC.  Cir. 
IflTS).  cert,  denied.  415  U.S.  935  [19174]. 


'  In  E-9567.  VEPCO  sold  distribution  properties, 
in  service,  to  Northern  Piedmont  Electric 
Cooperative  and  realized  a  gain  of  $33,303.  In  EL78- 
2.  VEPCO  sold  distribution  facilities,  in  service,  to 
Shennndoah  Valley  Electric  Cooperative  and 
recognized  a  gain  of  $28,590.  Finally,  in  EC81-3. 
VEPCO  sold  substation  facilities,  in  service,  to 


not  the  case  here  and  the  Chief 
Accountant's  treatment  is,  therefore,  not 
inconsistent  with  these  other  dockets. 

VEPCO  has  also  claimed  that  the 
Chief  Accountant's  directive  is  contrary 
to  the  approved  treatment  of  gains 
realized  in  similar  sales  by  Georgia 
Power  Company  (Georgia  Power).* 
Georgia  Power  sold  undivided  interest 
in  generating  facilities  under 
construction  to  the  Oglethorp  Power 
Corporation  and  the  Municipal  Electric 
Authority  of  Georgia.  Georgia  Power 
realized  profits  from  these  sales  which 
OCA  allowed  to  be  credited  to  Account 
421.1.  Upon  consideration  of  that 
transaction,  we  conclude  that  the 
approval  by  OCA.  of  Georgia  Power's 
accounting  ent.nes  was  in  error  As  with 
all  letter  orders  of  office  directors,  the 
conclusions  expressed  therein  are  not 
binding  precedent  on  the  Commission. 
We  would  not  have  approved  the 
Georgia  Power  journal  entires. 
Consequently,  we  will  not  approve 
VEPCO's  proposed  entries  on  the  basis 
of  the  Georgia  Power  transaction. 

VHEPCO  contends  that  Electric  Plant 
Instruction  5(F)  should  be  applied  to  the 
facts  of  this  case  rather  than  Instruction 
3(18).  Instruction  5(F)  applies  to  an 
"operating  unit  or  system."  This  term 
has  not  been  defined  by  the  Commission 
and  is  essentially  a  term  of  art  In  at 
least  one  case,  however,  the 
Commission  has  indicated  that  this  term 
refers  to  plant  in  service.  In  New  York 
State  Natural  Gas  Corp..  7  FPC  279 
(1948).  the  Commission  held  that  10 
miles  of  pipeline  which  was  not  in  use  at 
the  time  of  its  sale  was  still  "an 
operating  unit"  for  accounting  purposes 
since  it  had  been  "devoted  by  someone 
to  public  service. "  Id.  at  282-283.  The 
Commission's  emphasis  in  determining 
whether  this  pipeline  was  an  operating 
unit  was  upon  the  fact  that  it  had 
previously  furnished  service  to  the 
public.  Consequently,  we  believe  that 
although  a  facility  need  not  necessarily 
be  in  operilion  to  constitute  "an 
operating  unit,"  it  should  at  least  be 
capable  of  operation  and  previously 
dedicated  to  public  service.  That  is  not 
the  case  here  and  this  sale,  therefore, 
does  not  come  under  the  purview  of 
Instruction  5(F). 

In  sum,  the  arguments  presented  by 
VEPCO  on  appeal  dc  not  mandate  the 
accounting  treatment  it  proposes.  We 
stated  above  that  tn  addition  to  the 
issue  of  whether  VEPCO  s  shareholders 
should  be  allowed  to  retain  the  profits 


Pnnce  WilHam  Electric  Cooperative  and  reahzed  a 
gainofS238.785. 

•  OCA  Letter  orders  of  October  6. 1980  and  April 
30. 1981. 
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from  this  sale,  ihere  is  the  accounting 
issue  of  how  to  caK:ula{e  VEPCO's 
original  cost  in  the  entire  Project.  We 
believe  the  Chief  Accountant  has  taken 
the  proper  approdch. 

Electric  Plant  Instruction  7  requires 
that  the  net  profits  from  sales  of  goods 
or  8er\'ices  arising  from  the  construction 
activities,  e.g.,  timber,  gravel,  rights-of- 
way,  etc..  should  be  credited  to  the  cost 
of  construction.  The  rationale  behind 
this  rule  is  simply  to  insure  that,  to  the 
greatest  ex'ent  possible,  all  expenses 
incurred  in  constructing  a  facility  are 
offset  by  revenues  received  by  the  utility 
as  a  consequence  of  that  construction. 
The  same  rationale  is  applicable  here. 

Conclusion 

As  noted  above,  although  none  of  the 
Electric  Plant  Instructions  specifically 
addresses  the  situation  at  hand,  the 
general  thrust  of  these  two  instructions 
indicates  an  overall  mandate  that  the 
cost  of  plant  facilities  should  be  net  of 
any  related  receipts  of  funds  from  the 
construction  activity.  We  believe  that 
thje  profit  from  a  sale  of  an  undivided 
interest  in  a  plant  under  construction  is 
precisely  the  type  of  receipts 
contemplated  by  Instructions  3(18)  and 
7. 

Under  the  original  cost  concept  of  rate 
base  valuation,  VFPCO  is  entitled  to 
earn  a  return  only  on  the  actual  cost 
incurred  during  the  construction  of  the 
property  placed  in  rate  base.  We  believe 
that  the  actual  cost  is  the  net  cost  of  the 
project  after  all  transactions  related  to 
the  project  are  completed  and  either 
credited  or  debited  to  the  plant  in 
service  account.  Just  as  sales  of  goods 
and  serv  ices  arising  from  the 
construction  are  credited  to  the  project 
cost,  so  should  be  revenues  from  sales 
of  ownership  interests.  This  approach  is 
similar  to  the  approach  we  took  recently 
in  Pennsylvania  Power  &  Electric 
Company.  Opinion  No.  176.  23  FERC 
^61,395  (1983)  where  we  held  that 
revenues  from  sales  of  test  power 
should  be  credited  to  the  plant's  cost  of 
construction.  Test  power  is  energy 
generated  prior  to  the  commercial 
operation  date  of  a  facility. 

Accordingly,  we  find  that  the  Chief 
Accountant's  directive  is  correct.  The 
approximately  $3  9  million  net  gain  from 
the  sale  by  VEPCO  should  be  credited  to 
the  overall  cost  of  the  Project  pursuant 
to  Electric  Plant  Instruction  3(18)  as 
earnings  received  during  construction. 

The  Commission  orders:  (A) 
Electricities  motion  to  intervene  is 
hereby  granted. 

(B)  Electricities'  motion  to  consolidate 
is  hereby  denied. 

(C)  VEPCO  s  appeal  is  hereby  denied. 


(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedpral 
Register. 

By  the  Commission.  Ccmniissioner  Sousa 
dissented  with  a  separate  statement 
attached. 
Kenneth  F.  Plumb, 

Secretary: 

Sousa,  A.  G.,  Conunissioncr,  Dissenting 

I  respectfully  disagree  with  my  colleagues, 
and  dissent  from  their  decision  to  uphold  the 
Chief  Accountant's  direchve  to  VEPCO. 

In  its  pleading,  VEPCO  has  delineated  the 
Commission  precedent  regarding  the 
treatment  of  gains  from  sales  of  utility 
property.  This  precedent  clearly  provides  that 
profits  from  sales  of  plant  in  service  are 
generally  permitted  to  be  credited  to  Account 
421.1,  as  proposed  by  VEPCO.  As  stated  by 
the  majority,  the  question  of  the  proper 
accounting  for  a  gain  on  a  partial  sale  of 
plant  not  in  service  has  never  been 
specifically  addressed  by  the  Commission. 
Unlike  the  majority,  I  believe  the  precedent 
cited  by  VEPCO  is  equally  applicable  to  sales 
of  unconstructed  plant.  Therefore.  I  would 
grant  VEPCO's  appeal  and  reverse  the  Chief 
Accountant's  directive. 

The  Commission's  rule  regarding  the  gains 
from  sales  of  utility  plant  was  established  by 
Order  No.  473,  49  FERC  390  (1973).  That  order 
rejected  a  proposed  rulemaking  which  would 
have  treated  gains  and  losses  on  sales  of 
plant  as  an  "above-the-line"  credit  to  utility 
operating  income.  In  rejecting  this 
nilem.aking,  the  Commission  relied  on  its 
decision,  issued  a  few  months  prior  to  Order 
No.  473,  in  DuJ<e  Power  Company.  Opinion 
No.  641.  48  FPC  1384  (1972).  In  that  case,  the 
Commission  held  that  ratepayers  were  not 
entitled  to  a  share  in  any  profits  on  land 
transactions  realized  by  a  subsidiary  of  Duke 
Power.  Order  No.  473  made  the  Commission's 
accounting  treatment  consistent  with  the  rate 
treatment  established  in  Duke  Power. 

The  Duke  Power  decision  relied  principally 
upon  an  analogous  argument  presented  in 
Board  of  Public  Utility  Commissioners  v. 
New  York  Telephone  Company.  271  U.S.  23 
(1926).  The  Supreme  Court  held  that  the 
utility's  customers  were  not  entided  to 
earnings  in  the  company's  depreciation 
reserve  account.  In  finding  that  amounts 
previously  collected  for  depreciation  could 
not  be  credited  towards  the  company's 
current  depreciation  expenses,  the  Court 
stated: 

Customers  pay  for  service,  not  for  the 
property  used  to  render  it.  Their  payments 
are  not  contributions  to  depreciation  or  other 
operating  expenses,  or  to  capital  of  the 
company.  By  paying  bills  for  service  they  do 
not  acquire  any  interest,  legal  or  equitable,  in 
the  property  used  for  their  convenience  or  in 
the  funds  of  the  company.  Property  paid  for 
out  of  moneys  received  for  service  belongs  to 
the  company,  just  as  does  that  purchased  out 
of  proceeds  of  its  bonds  and  stock.  Id  at  32. 

"This  decision  drew  no  distinction  between 
property  used  for  utility  or  nonutility 
purposes.  Nor  did  it  draw  any  distinction 
between  profits  from  plant  in  service  and 
profits  from  unconstructed  plant.  Based  on 
the  rationale  established  in  Board  of  Public 


Utility  Commissioners,  as  adopted  by  this 
Commission  in  Duke  Power  and  Order  No. 
473, 1  see  no  basis  for  different  treatment  of 
the  gains  from  VEPCO's  sale. 

ElectricCities  points  out  that  Duke  Power 
involved  a  subsidiary  engaged  in  land 
transactions  rather  than  gains  from  the  sale 
of  utility  property.  As  I  noted  above, 
however,  the  language  in  the  Supreme  Court 
decision  is  broad  and  all  encompassing. 
There  is  no  indication  that  it  was  intended  to 
apply  only  to  nonutility  property.  Nor  do  I 
believe  that  the  Commission  intended  the 
Duke  Power  decision  to  be  so  limited,  as 
evidenced  by  the  fact  that  Order  No.  473 
clearly  applies  to  all  utility-owned  property. 

Electricities  also  contends  that  if  the  Chief 
Accountant's  directive  is  deemed 
inconsistent  with  the  Commission  precedent 
than  those  rulings  should  be  reconsidered. 
Electricities  argues  argues  that  Board  of 
Public  Utilities  applied  "outdated  regulatory 
notions",  the  precedential  value  of  which  has 
been  questioned  by  the  Commission  in 
Municipal  Light  Bds.  v.  Boston  Edison  Co.,  54 
FPC  440,  442  (1975),  affd  sub  nam.  Towns  of 
Norwood  v.  FPC.  546  F.2d  1036  (DC.  Cir. 
1976).  (Motion  at  4)  ElectricCities  reliance 
upon  dicta  in  that  opinion,  however,  is 
misplaced.  The  Commission's  criticism  of 
Board  of  Public  Utilities  went  to  its 
outdatedness  with  respect  to  depreciation 
theory.  The  Commission  did  not  even 
mention  the  Supreme  Court's  ruling  with 
respect  to  ratepayers'  proprietary  interest  in 
utility  property.  Consequently,  that  portion  of 
the  Supreme  Court's  decision  remains  intact 
as  the  precedent  of  this  Commission. 

Electricities  directs  us  to  compare  Board  of 
Public  Utilities  with  Democratic  Central 
Committee  of  the  District  of  Columbia  v. 
Washington  Metropolitan  Area  Transit 
Commission  485  F.2d  786  (D.C.  Cir  1973).  cert 
denied.  415  U.S.  935  (1974)  as  further 
evidence  of  the  outdatedness  of  that  decision. 
Electricities  interprets  Democratic  Central 
Committee  as  standing  for  the  proposition 
that  since  "ratepayers  pay  expenses  and 
depreciation  on  utility  property,  they  should 
enjoy  the  gain  realized  when  the  property  is 
sold."  (Motion  at  4-5)  Ratepayers  have 
always  paid  the  expenses  and  depreciation 
on  utility  property.  That  fact  does  not  alter  or 
negate  the  logic  of  the  1926  decision. 
Moreover,  Democratic  Central  Committee  is 
clearly  distinguishable  from  this  case.  The 
property  at  issue  there  was  nondepreciable 
real  property  that  had  been  in  service  and 
then  taken  out  of  service  and  sold. 
Consequendy,  Electricities  has  raised  no 
facts  or  principles  of  law  to  warrant  a 
reconsideration  of  the  Duke  Power  case  and 
Order  No.  473. » 

Indeed,  there  are  current  facts  which 
support  the  continuance  of  our  previous 
regulatory  practice.  I  believe  that  the  sale  of 
an  interest  in  a  plant  at  a  profit  may  be  the 
exercise  of  good  business  judgment  for  which 
the  utility  should  reap  the  benefit.  This 
regulatory  treatment  should  serve  to  give  the 


'  I  also  note  that  VEPCO  tia«  not  t>een  CWIP  on 
the  sold  portion  of  the  project,  as  ttiit  sale  occarred 
prior  to  the  effectiveness  of  the  Commission  s  CWIP 
rule.  See  Order  No.  29a  Docket  No.  RM81-3a.  issued 
May  16. 1983. 
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utility  an  incentive  to  sell  interests  in  projects 
so  that  ratepayers  are  not  bearing  the  burden 
of  unneeded  plant  Without  this  incentive. 
ratepayers  would  be  responsible  for  many  of 
the  costs  of  a  plant,  assuming  the  initial 
decision  to  build  the  plant  was  prudent. 
Consequently,  the  ratepayers  here  would 
receive  some  benefit  from  the  sale  made  by 
VEPCO  in  that  they  would  only  contribute  to 
that  portion  of  the  plant  actually  needed  by 
VfiPCO  to  serve  its  native  load  customers. 
Absent  this  sale,  VEPCO's  ratepayers  would 
have  to  contribute  to  the  entire  plant. 

.Accordingly.  I  would  find  that  the  directive 
of  the  Chief  Accountant  is  in  error  and  grant 
VEPCO  8  appeal  The  approximately  $3.9 
million  net  gain  from  the  sale  by  VEPCO 
should  be  credited  to  Account  421.1  as  a  gain 
on  the  disposition  of  property. 
A  G  Sousa, 
Corr^rrussioner. 

!n<  Ckx.  84-^Oae  Filed  1-25-04:8:45  am  I  I 
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Blanket  Notice  of  Determination  Under 
ttie  Natural  Gas  Policy  Act  for  CCS 
Leases  Issued  on  or  After  April  20, 
1977 

jdnudry  20.  1984. 
On  September  27, 1983,  the  Federal 

Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44.508  September  29,  1983).  In 
that  order,  the  Commission  amended  its 
reguldtions  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  19-8  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e.,  a  lease 
entered  into  on  or  after  April  20,  1977,  on 
the  Outer  Continental  Shelf  (DCS),  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  N'GPA,  was  amended 
m  two  respects.  First,  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  DCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  DCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

L'nder  the  new  procedures,  the  U.S. 
Department  of  Intenor,  Nfinerals 
Management  Sen-ice  (M.MS).  must  file 
withm  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior,  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

The  Commission  also  adopted  a 
blanket  notice  of  determination 


procedure  that  allows  new  leases  that 
have  been  granted  by  the  MMS  prior  to 
the  effective  date  of  Order  No.  336  to 
take  advantage  of  this  new  rule. 
Pursuant  to  §  274.104(c)  of  the 
Commission's  regulations,  as  revised  by 
Order  No.  336,  notice  is  hereby  given 
that  on  December  29, 1983,  the  Pacific 
OCS  Region  office  of  the  MMS  notified 
the  Commission  that  the  following 
leases,  listed  by  date  of  sale,  were 
granted  on  or  after  April  20, 1977: 


LbsmNo  OCS-P 

Ettedivedate 

Oil  and  ga«  tale  No.  48  of  June  29. 

1977 

315-364 

366-369 

Sept  1.  1979. 
Sept.  1.  1979. 

Sept  1.  1961 
Juty  1.  1981. 
July  1,  1981. 
July  1,  1981. 
July  1.1981. 
July  1.  1981. 
July  1,  1981. 

Aug.  1.  1982. 
July  1.  1962 
Aug   1.  1962. 
Aug.  1,  1962 
Aug.  1.  1962. 
June  1,  1982 
July  1.  1962 
Aug   1,  1962 
June  1    1982 

OiandgastaleNo.  S3o(IMay28. 
1981: 

iffa                  

394-397 

400-416 _         

418-422 

424-427  _ __ 

429-441 

443-453   

CM  and  gas  sale  No.  68  ol  June  11. 
1982 

4."»_«.«>7                               

4<a>             

460-465 „        ..     

467-469 ..       

472.._ _    

473,.      „ 

474 

47«1                               

478 _               . 

47»-490 

Aug  1,  1962 
Sapti,  1982. 

^91  -500 „„ 

A  complete  list  of  the  Pacific  Region 
OCS  lease  numbers,  with  the  legal 
description  and  date  on  which  each 
lease  was  issued  by  the  Secretary  of  the 
Interior  is  available  for  inspection  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-2070  Filed  1-Z5-M:  8:45  amj 
BILLING  CODE  871T-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


, Docket  No   ECAO-HA   84- 
2513-7- 


ORD-FRL 


Draft  Healthi  Assessment  Document 
for  Hexachiorocyclopentadiene 

AGENCY:  Environmental  Protection 

-Agt-ncy. 

ACTION:  Notice  of  availability. 

summary:  a  number  of  chemical 
substances  which  are  emitted  to  the 


ambient  air  are  currently  being  studied 
by  the  Environmental  Protection  Agency 
to  determine  whether  they  should  be 
regulated  under  Section  112  of  the  Clean 
Air  Act.  One  of  the  factors  in  the 
Agency's  study  of  this  chemical  is  the 
evaluation  of  available  information 
pertaining  to  human  health  effects.  The 
evaluation  of  the  chemical, 
hexachiorocyclopentadiene,  is 
contained  within  a  draft  health 
assessment  document  prepared  b>  the 
Office  of  Health  and  Environmental 
Assessment  of  the  Office  of  Research 
and  Development. 

In  order  to  have  a  thorough  review  of 
the  scientific  aspects  of  this  document, 
external  review  drafts  will  be 
transmitted  to  the  Agency's  Science 
Advisory  Board  (SAB)  for  review,  and 
simultaneouly  will  be  made  available 
fiir  public  review  and  comment, 

DATES:  The  draft  Health  Assessment 
Document  for 

Hexachiorocyclopentadiene  (EPA  No. 
600/8-^H-OOlA)  will  be  available  for 
public  review  on  or  about  February  21, 
1984,  and  the  Agency  will  accept  public 
comments  until  April  23. 1984, 
Comments  must  be  received  by  close  of 
business,  April  23, 1984,  in  order  to  be 
considered. 

After  receipt  of  all  public  comments 
on  the  document,  the  SAB  will  hold  a 
public  meeting  to  review  the  document. 
An  advance  notice  announcing  the  time 
and  place  for  the  SAB  public  meeting 
and  document  agenda  will  appear  in  the 
Federal  Register, 

ADDRESSES:  Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  document  will  be  able  to  obtain 
copies  for  review  as  follows: 

(1)  The  draft  document  will  be 
available  in  single  copy  quantity  from 
EPA  at  the  following  address:  ORD 
Pubhcations— CERl-re-HEX.  U,S, 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268,  Tel:  513/684- 
7562.  Requesters  should  be  sure  to  cite 
the  EPA  number  assigned  to  the 
document  and  should  send  their  names 
and  addresses  to  CERl  at  this  time  to 
receive  the  draft  document, 

(2)  The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall,  401  M  Street,  S.W..  Washington, 

D  C.  20460, 

Comments  must  be  received  by  close 
of  business,  April  23,  1984,  in  order  to  be 
considered.  Comments  must  be  made  in 
writing  and  should  be  sent  to  David  ), 
Reisman,  Environmental  Criteria  and 
Assessment  Office,  U,S.  Environmental 
Protection  Agency,  26  W.  St.  Clair 
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Street.  Room  105.  Cincinnati.  Ohio 

45268. 

FOR  FUBTMEft  INFORMATION  CONTACT; 

David  J.  Reisman.  Tei:  513/884-7572. 

Bernard  D.  Goldstein, 

Assistant  Administrator  for  Research  and 

Development. 

January  23, 1984. 

Il-R  Doc.  84-21S5  Filed  1-2S-83;  8:45  am) 
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•=?DfR.AL  COMMUK'CAliONS 
"OMMiSSiON 

Ai^e"dment  To  Provide  High 
^"■equsncy  Spectrum  for  Ui^e  by 
t:tigtb(es  in  the  Special  Industrial, 
s^etroleum,  Telephone  Marntencrce 
=tnd  Power  Radio  Services 

ACtNCY:  Federal  Communications 

Commission. 

ACTION:  Public  notice  announcing 

cprtain  available  frequencies. 

SUMMARY:  The  Commission  identifies 

frequencies  available  initially  for  long 

distance  (HF)  radioccmmunication 

circuits  for  use  by  eligibles  in  the  Power. 

Petroleum,  Special  Industrial  and 

Telephone  Maintenance  Radio  Services. 

This  Notice  is  necessary  to  inform 

licensees  which  frequencies  they  may 

use. 

FOR  FURTHER  INFOaMATION  CONTACT: 

Keith  Plo'LifJ,  I'l.vait'  i\.iij  .   Bureau. 

Washington,  D.C.  (202)  634-2443. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

FCC  Announces  Frequencies  Available 
Initially  for  Long  Distance  Industrial 

Ctl'tllliUlli:.  .liiUns 

January  17,  1964. 

On  June  29, 1983,  the  Commission 
amended  its  rules  to  establish  new 
hcensing,  technical  and  operational 
requirements  and  procedures  to  provide 
certain  Industrial  Radio  Service 
licensees  with  long  distance  (HF) 
capability. 

Effective  August  15, 1983.  the 
Commission  made  available  to  specific 
classes  of  eligibles  in  the  Power. 
Telephone  Maintenance,  Petroleum  and 
Special  Industrial  Radio  Services  the 
foilowmg  fr3quency  bands  (kHz): 


2107-2170 
2194-2495 
2505-2850 
3155-3200 
3200-3230 
3230-3240 
3240-3400 
4000-4063 
44.J8-i650 
4750-4995 


500.5-5450 

5730-5950 

6763-7000 

7300-8195 

9040-9500 

9775-9995 

10150-11175 

11400-11700 

11977-12330 

13360-14000 


14350-14990 
15450-16460 
173CO-17700 
18030-18068 
18188-19990 
20010-21000 
21750-21850 
22720-23200 
23350-24890 


On  frequencies  above  4650  kHz, 
transmissions  from  stations  in  motion 
are  strictly  prohibited.  Only  TLxed  or 
itinerant  fixed  operations  are  permitted. 

Authorizations  granted  pursuant  to 
the  new  rules  (see  Public  Notice  *5956, 
August  15, 1983)  do  not  convey  authority 
to  operate  on  all  frequencies  in  the 
bands  Only  frequencies  announced  by 
Public  Notice  may  be  used  under  the 
provisions  of  §  90.266  of  the 
Commission's  Rules.  Authorizations  will 
be  issued  for  bands  of  frequencies  and 
will  be  qualified  with  the  following  note 
printed  on  the  face  of  the  license: 

Only  those  frequencies  identified  by 
Public  Notice  are  available  for  use. 


Applicants  are  reminded  not  to 
request  specific  frequencies  in  the 
frequency  column  of  Form  574.  but 
rather  to  indicate  both  the  bands  and 
number  of  frequencies  in  each  band 
necessary  to  fulfill  their  communications 
requiremenbts.  Applicants  are 
encouraged  to  consult  a  user  data  base 
in  selecting  the  actual  frequency  of 
operation. 

The  following  frequencies  are 
available  initially  for  use  in  accordance 
with  rule  provisions  for  long  distance 
industrial  communications  (see  §  90.266 
of  the  Commission's  Rules)  under  the 
geographic  and  time-of-day  limitations 
indicated: 


Frequency 
earner  assorted 

Time  o(  day 

Geogra()hx:  restrictions 

Claas  of  station 

22890    2290.4 
2292.0    2293.4 

" - 

United  Suies  and  insulw  Atms  (USIA) 

Ffxed.  base  or  mobia. 
Oo. 

23950    2396.4 

- 

1*0 

Oo. 

23S8  0    2399  4 

do 

Do 

31700    31714 

•to 

Oa 

4538.6    45400 
4548  6    4550  0 

Nightime  Only_ 

do ._... 

Jio .,^ 

do               ,.,          

Oo. 
Oo. 

4575  0    4576.4 

do 

do 

Oo. 

461C5    46119 

Oo 

4613  5    4614  9 

do 

Oa 

4634  5    4635.9 

do 

Da 

4637  5    4638.9 
46470    4648.4 
50466    5048.0 
505^6    5054.0 
50566    50570 
50616    5063  0 

- — 

— do —    —    .. 

do -.    ._. 

East  of  108  degrees  Wast  Longikid* . 

do _    . 

do 

West  0)  90  degrees  West  Longrtuda 

USIA ... 

East  Of  106  degrees  West  Longituda  .. 

USIA 

do                         

Do. 
Oo 
Fned.  nneranl  Fned 
Oo 
Oo. 
Oo. 

50676    5C69.0 

Oo. 

5074  6   soreo 

50991     £100  5 

Da 

Do 

5102  1     5103  5 

Da 

5313  6    5315.0 

do 

Do 

6800  1     6801,5 

.do ....- 

do 

Do 

6803  1     6804  5 

Oo 

68061     6807.5 
6855.1     6856.5 
6858.1     6369.5 
6861  1     6662  5 
6885  1     6886  5 

NigWtime  onty 

do 

Nigtittime  only _ „ 

~ 

West  o«  90  degrees  West  LongHuda.-. 

West  ot  the  Mississw)!  River.. _ . 

USIA .     _ 

West  of  90  degrees  West  LongiMle 
U'tIA 

Da 
Do 
Do. 
Do 
Do. 

6888  1     6889  5 

do                                        

Od. 

7480  1     7481  S 

do 

.-...do... —    ..     -. 

East  of  106  degrees  West  tongituda  — 

USIA 

rto 

Do 

7483.1      7484.5 

Do. 

74861     7487  5 
7549  1     7550  5 

Daylifne  orty 

Da 
Do 

7552  1     7553  5 

Do 

7555  1     7556  5 
•   7558  1     7559  5 

West  of  90  degrees  West  Longitude. 
do                       „     .  .„ „. 

Oa 
Do 

7559.1     7560.5 
75621     7563.5 

.do  -. 

.do. — - 

USIA          

Oa 

Da 

7697.1     7698.5 

Do. 

|FR  DoL.  84-2124  FUed  1-25-84:  8:45  sm| 
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Or 


Co    e'  3!.;  Hearing 


In  the  matter  of  Arizona  Television  Co., 
Phoenix,  Arizona.  MM  Docket  No.  83-1388. 
File  No.  BRCT-B30531KN.  for  renewal  of 
license  of  station  KTVK-TV,  Channel  3, 
Phoenix.  Arizona,  and  Jason 
Communications.  Inc..  Phoenix.  Arizona.  MM 
Docket  No.  83-1389.  File  No.  BPCT-830901KJ. 
for  construction  permit  for  a  new  commercial 


television  station  on  Channel  3.  Phoenix. 
Arizona. 

Adopted:  December  23, 1983. 

Released:  Januar}-  9. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  license  renewal 
apphcation  of  Arizona  Television 
Company  for  commercial  Station 
KTVK(TV),  Channel  3,  Phoenix, 
Arizona,  and  the  mutually  exclusive 
application  of  Jason  Communications 
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l.TC^  (|C!)  for  a  new  commercial 
television  station  on  the  channel 
presently  licensed  to  KTVK(TV). 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are    . 
qiidlified.  Since  the  applications  are  ! 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

3  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
a.Tiended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

I  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  Section  1.221(c)  of  the 
Commission  s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission. 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order 

5  1*  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)i2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commiission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594[gj  of  the  Rules. 

Federal  Communications  Commission. 
Roy  ].  Stewart 

Chief,  Video  Services  Division.  Afoss  Media 
Bureau. 

IFR  D<x  M-:ri  Filed  l-;S-94  8:45 am) 
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[MM  Docket  No*.  83-1386  and  83-1387;  File 
No«.  BPCT-«30120KF  and  File  Nos.  8PCT- 
B30311KI1 

Katy  Communications,  Inc.  and  Cape 
Video  Network  Inc.;  Hearing 
Designation  Order 

in  the  matter  of  Katy  Communications.  Inc.. 
Vineyard  Haven.  Massachuspt's,  VtV  Docket 


No.  83-1386.  File  No.  BPCT-83O120KF.  and 
Cape  Video  Network.  Inc.,  Vineyard  Haven, 
Massachusetts,  MM  Docket  No.  83-1387.  File 
No.  BPCT-830311KI.  for  construction  permit. 

Adopted:  December  23. 1983. 

Released:  January  10. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Katy  Communications, 
Inc.  (Katy),  and  Cape  Video  Network. 
Inc.  (Cape  Video)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  58,  Vineyard  Haven, 
Massachusetts;  and  (b)  an  informal 
objection  filed  by  Walter  H.  Renear, 
Chairman  of  the  Planning  Board  of  the 
Town  of  Tisbury. 

2.  On  February  17, 1983,  Walter  H. 
Renear.  Chairman  of  the  Planning  Board 
of  the  Town  of  Tisbury.  filed  an  informal 
objection,  on  behalf  of  the  Board, 
against  the  Katy  application.  The 
objector  alleges  that:  (a)  The 
coordinates  of  the  proposed  tower  site 
and  the  ground  elevation  level  above 
mean  sea  level  (AMSL)  as  shown  in  the 
application  are  incorrect:  (b)  the 
apphcation  and  local  public  notice  are 
in  error  with  respect  to  the  transmitter 
site  because  they  specify  the  site  as  the 
Tisbury  landfill,  but  the  proposed  site  is 
actually  one  mile  south  of  the  landfill; 
(c)  the  applicant  proposes  to  locate  its 
tower  near  a  30G-foot  existing  tower,  but 
there  is  no  tower  in  Tisbury  higher  than 
220  feet;  (d)  the  site  on  which  the 
existing  toww  is  located  has  been  the 
subject  of  local  controversy  and,  in  fact, 
litigation:  (e)  the  Town  of  Tisbury 
zoning  laws  prohibit  towers  in  excess  of 
80  feet  AGL  (the  existing  radio  tower 
being  a  pre-existing  nonconforming  use); 
and  (f)  while  the  application  shows  that 
Barry  J.  Carroll  is  the  applicant's  vice 
president,  the  local  pubUc  notice  shows 
him  as  president. 

3.  On  May  20, 1983,  in  response  to  the 
town's  objections,  Katy  amended  its 
application.  The  amendment  corrects 
the  coordinates  and  the  ground  level 
AMSL.  The  applicant  further  states  that 
the  proposed  site  is  not  at  the  Tisbury 
landfill,  but  that  description  was  given 
because  the  site  is  in  a  remote  location 
which  is  difficult  to  describe.  The  area  is 
not  built  up.  has  no  street  address,  has 
no  road  intersections  or  buildings  and 
the  landfill  reference  was  used  because 
it  is  the  only  well-known  feature  which 
would  allow  the  public  to  indentify  the 
area.  With  respect  to  location  near  an 
existing  tower,  the  applicant  explained 
that  the  tower  is  that  of  Station 
WMVY(FM)  and  that  it  is  200  feet  AGL. 
not  300  feet.  The  applicant  further 
asserts  that  there  is  no  local  controversy 


over  its  proposal  and  that,  in  the  course 
of  conducting  its  community  leader 
survey,  it  interviewed  21  leaders  from 
Tisbury  (including  one  who  serves  on 
the  Town  Planning  Board)  and  none  of 
them  indicated  any  concern  or  that  the 
proposal  was,  or  might  be 
controversial.'  With  respect  to  the 
zoning  restrictions,  the  applicant  states 
that  it  obtained  assurance  from  local 
counsel  that  the  required  zoning 
variance  could  be  obtained  at  the 
appropriate  time.  Finally,  the 
misidentification  of  Carroll  as  persident 
in  the  local  public  notice  is  said  to  be  an 
error  by  the  newspaper, 

4.  We  are  satisfied  with  the 
explanations  provided  by  the  applicant, 
to  which  the  Town  filed  no  response. 
For  the  most  part,  the  inconsistencies 
have  been  shown  to  be  harmless  errors 
and  the  remainder  have  been  corrected 
by  amendment.  The  informal  objection 
will,  therefore,  be  denied. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Katy  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

6.  Section  73,636{a)(l)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates  or 
controls  one  or  more  FM  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  the  Grade  A  contour  of  the 
proposed  television  station 
encompassing  the  entire  community  of 
license  of  the  FM  station.  Note  8  to  the 
rule  provides,  inter  alia,  that 
applications  for  UHF  stations  will  be 
treated  on  a  case-by-case  basis  in  order 
to  determine  whether  common 
ownership,  operation  or  control  of  the 
station  in  question  would  be  in  the, 
public  interest.  Cape  Cod  Broadcasting 
Company,  Inc.,  which  owns  100%  of 
Cape  Video  Network  Inc.,  is  the  licensee 
of  FM  broadcast  station  W'QRC, 
Barnstable,  Massachusetts,  In  the  event 
the  application  is  granted.  Cape  Video 
Network,  Inc.'s  proposed  Grade  A 
contour  would  envelop  Barnstable. 
However,  Cape  Cod  Broadcasting 
Company.  Inc.  has  stated  that  it  would 
divest  all  of  its  interest  in  WQRC(F"M). 
Barnstable,  Massachusetts,  prior  to  the 
commencement  of  operation  of  the 
television  station.  Accordingly,  any 
grant  of  a  construction  permit  to  Cape 
Video  will  be  conditioned  upon  Cape 


'  The  "controvpray  ■  and  litigation  to  which  the 
objector  referred  was  probably  that  surrounding 
construction  of  the  WMVY(FM)  tower  which 
required  a  zoning  vanance,  .Neither  then  objector 
nor  the  appiicani  has  himished  any  facts  on  this 
aspect. 
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Cod  Broadcasting  Company.  Inc.'s 
divestiture  of  all  interest  in  and 
connection  with,  station  W'QHr(FM). 
Barnstable.  Massachusetts. 

7.  Cape  Video  proposps  to  operate 
from  a  site  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  of  more 
than  1000  kilowatts  The  proposal  poses 
no  interference  threat  to  United  States 
television  stations;  however,  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  the  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maxium  visual  ERP  in  excess  of 
1000  kilowatts  absent  Canadian  consent. 
South  Bend  Tribune,  8  R.R.  2d  416  (1966). 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1 .  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Katy 
Communications,  Inc.  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  i» further  ordered.  That  the 
informal  objection  filed  by  Walter  H. 
Renear,  Chairman  of  the  Planning  Board 
of  the  Town  of  Tisbury  against  Katy 
Communications,  Inc.  is  denied. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Capr  Video  Network, 


Inc.'s  application,  it  will  be  conditioned 
as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  Cape  Video  Network, 
Inc.  shall  certify  to  the  Commission  that 
Cape  Cod  Broadcasting  Company,  Inc. 
has  servered  all  interested  in,  and 
connection  with  WORC(FM). 
Barnstable,  Massachusetts. 

13.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Cape  Video's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated 
visual  power  in  excess  of  1000  kW  after 
May  1, 1985  is  subject  to  a  further 
extension  of  consent  by  Canada. 

14.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specifed  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I .  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Poc  84-ni3  Filed  1-25-84:  8:45  am] 
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[MM  Docket  Nos  83-1393.  83-139!  and  S3- 
1394;  File  Nos.  BPET-83CM2KH.  BPC"' 
830519KF  and  BPCT-830607KF  j 

Public  Television  19.  Inc.,  et  a!.; 
Hearing  Designation  Order 

In  the  matter  of  Public  Television  19, 
Inc.,  St.  Joseph,  Missouri  (MM  Docket 
No.  83-1392  File  No.  BPErr-830502KH), 
Citizens  Rights  Telecommunications  Co., 
St.  Joseph,  Missouri  (MM  Docket  No.  83- 
1393  File  No.  BPCT-830519KF)  and 
Metro  Program  Network,  Inc.,  St.  Joseph, 
Missouri  (MM  Docket  No.  83-1394  File 
No.  BPCT-830607KF)  for  construction 
permit. 

Adopted:  December  23. 1983. 

Released:  January  10, 1984. 

By  the  Chief.  Mass  Media  Bureau. 


1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Public  Television  19,  Inc. 
(Public  Television).  Citizens  Rights 
Telecommunications  Company 
(Citizens),  and  Metro  Program  Networic, 
Inc.  (Metro)  for  authority  to  construct  a 
new  television  station  '  on  chaiuiel  22, 
St.  Joseph,  Missouri. 

2.  Channel  22  is  one  of  three  television 
channels  allocated  to  St.  Joseph, 
Missouri,  and  is  the  only  channel  not 
authorized  to  an  existing  station.  Of  the 
three  competing  applicants,  only  Public 
Television  proposes  nonconunercial 
educational  programming.  Accordingly, 
for  purposes  of  comparison,  the  need  for 
noncommercial  progranmiing  as 
proposed  by  Public  Television  or 
commercial  programming  as  proposed 
by  the  other  applicants  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants.' 

3.  Public  Television  indicates  that  it  is 
depending  on  NTIA  for  most  of  its 
finances.  However,  we  have  no 
information  regarding  whether  Public 
Television  has  actually  filed  a  request 
for  funds  with  that  agency.  Accordingly, 
an  issue  will  be  specified  to  determine 
whether  there  is  a  reasonable  assurance 
that  the  funds  needed  to  construct  and 
operate  the  proposed  station  would  be 
available  in  the  event  of  a  grant  of  the 
construction  permit 

4.  Section  V-C,  item  10,  FCC  Form  301. 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Citizens  has 
not  submitted  figxires  for  the  population. 
Consequently,  we  are  imable  to 
determine  whether  there  would  be  a 


'  Public  Television  proposes  a  noncomiBeraai 
educational  facility. 

'  Compare  Houma  Broadcasters,  Inc.,  FtX  80-534, 
45  FR  86866  (1980).  a  mutually  exclusive  proceeding 
involving  a  noncommercial  applicant  and  severdl 
commercial  applicants.  In  designating  the 
applicants  for  comparative  hearing,  a  qualifying 
issue  was  specified  with  respect  to  the  need  for 
educational  programming  as  opposed  to  commercial 
programming  where  the  noncommercial  apphcant 
proposed  coverage  area  would  substantially  overlap 
the  coverage  area  of  its  existing  station.  The 
common  coverage  areas  were  so  substantia)  ihat 
Houma.  the  proposed  city  of  license,  was  wholly 
within  the  Grade  B  contour  of  the  existing  statico. 
The  facts  in  this  case  are  onlike  the  Houma 
situation  in  that  the  overlap  area  is  not  substantial 
being  less  than  25%.  Further,  the  applicant  would 
provide  a  first  noncommercial  service  to  more  than 
140.000  persons.  In  any  case,  there  is  ample 
Commission  precedent  for  comparing  commercial 
and  noncommercial  applicants  in  a  hearing  relative 
to  an  unreser\'ed  charmel.  VHFDrop  In  Proceeding, 
90  FCC  2d  16a  180  (1980). 
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Significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Citizens  will  be 
requh-ed  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  fudge.  If  it  is  determined  that  there 
IS  a  significant  disparity  between  the 
areas  and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Citizens  '  and  Metro  would 
not  constitute  a  hazard  to  air  navigation. 
,-\n  issue  regarding  this  matter  will  be 
specified. 

6.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
Hccordance  with  Section  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  Public 
Television  has  done  either.  Accordingly, 
Public  Television  will  be  required  to  file 
H  sta*emr?nt  that  it  has  or  will  comply 
with  the  public  notice  requirement  with 
the  Aii-:.;nistrafi\.e  I^vv  fudge  within  20 
G.iys  of  the  release  of  this  Order. 

7.  Citizens'  proposed  antenna  is  to  be 
r-.ourtfd  on  the  existing  tower  of  Station 
KG.\M;.-\.M).  St.  loseph.  Missouri. 
Therefore,  in  order  to  insure  that  the  AM 
pattern  will  not  be  adversely  affected,  a 
grant  of  this  application  will  be 
appropnatelv  conditioned. 

8  S^'!  fion  II.  page  3,  item  7(d).  FCC 
Form  Mn.  inquires  whether  an  applicant 
or  ar.y  party  to  the  application  had  any 
interest  in  a  broadcast  application  in 
any  Commission  proceeding  which  left 
unresolved  character  issues  against  that 
applicant.  Metro  has  not  answered  item 
~(d).  Metro  will  be  required  to  submit  its 
response  to  item  7(d)  to  the  presiding 
Admmibtrative  Law  judge  within  20 
days  after  the  date  of  the  release  of  this 
Order 

9  Metro  3  proposed  site  is  163  miles 
from  the  site  of  vacant  Channel  22, 
Joplin.  Missouri,  w.hereas  §  73.610(b)(1) 
tif  the  Commission's  Rules  requires  a 
mimimum  separation  of  175  miles.  The 
applicant,  therefore,  would  be  short- 
spaced  12  miles  to  vacant  Channel  22. 
[op'nn.  Missouri.  An  issue  will  be 
specified  to  determine  whether 
circumstances  exist  vyarranfing  a 
waiver  In  assessing  the  circumstances 


T'nr  Cummtssion  s  Anienna  Survey  Branch  has 
no  record  of  a  structure  of  the  height  proposed  by 
the  applicant  at  the  designated  site. 


to  determine  whether  a  waiver  is 
warranted,  the  Administrative  Law 
ludge  should  consider  the  fact  that  the 
other  two  competing  applicants  in  this 
proceeding  have  specified  fully-spaced 
sites. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  Are 
Designated  for  Hearing  in  a 
Consolidated  Proceeding,  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Public 
Television,  whether  there  is  a 
reasonable  assurance  that  the  funds 
needed  to  construct  and  operate  the 
proposed  station  would  be  available  in 
the  event  of  a  grant  of  the  construction 
permit. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Citizens  Rights  Telecommunications 
Company  and  Metro  Program  Network. 
Inc.  would  each  constitute  a  hazard  to 
air  navigation. 

3.  To  determine,  with  respect  to  Metro 
Program  Network,  Inc.,  whether  the 
proposed  site  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  Is  Further  Ordered,  That  Citizens 
Rights  Telecommunications  Company 
shall  submit  an  amendment  stating  the 
population  within  its  predicted  Grade  B 
contour,  within  20  days  after  this  Order 
is  released,  to  the  presiding 
Administrative  Law  Judge. 

13.  It  Is  Further  Ordered.  That  Public 
Television  19.  Inc.  shall  file  certification 
with  the  presiding  Administrative  Law 


Judge  that  it  has  or  will  publish  local 
notice  of  the  filing  of  its  application, 
within  20  days  after  the  date  of  release 
of  this  Order. 

14.  It  Is  Further  Ordered,  That  any 
grant  of  a  construction  permit  to 
Citizens  Rights  Telecommunications 
Compay  will  be  subject  to  the  following 
condition: 

During  installation  of  the  antenna 
authorized  herein.  AM  Station  KGNM 
shall  determine  operating  power  by  the 
indirect  method.  Upon  completion  of  the 
installation,  antenna  impedance 
measurements  on  the  AM  anienna  shall 
be  made  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
submitted  to  the  Commission  (along 
with  a  tower  sketch  of  the  installation) 
in  an  application  for  the  AM  .station  to 
return  to  the  direci  method  of  f-ower 
determination. 

15.  It  Is  Further  Ordered.  That  Metro 
Program  Network,  Inc.  shall  submit  a 
response  to  Section  II,  page  3,  item  7(d), 
FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

16.  It  Is  Further  Ordered,  That  the 
Federal  Aviation  Administration  Is 
Made  a  Party  Respondent  to  this 
proceeding  with  respect  to  issue  4. 

17.  It  Is  Further  Ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission  s  Rules,  in  - 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  Is  Further  Ordered,  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Steward, 

Chief,  Video  Sen'ices  Division,  Mass  Media 

Bureau. 
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New  FM  Stations;  Application  for 
Consolidated  Hearing;  Humphreys 
County  Broadcast  Company 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  .i  new  FM  station: 


Apoteani,  city,  and  Stale 

FDeNo. 

MM 

Ooctiei 

No. 

A.  Mumprifeys       County 
Bi08<Jcasnr>g      Company. 
loc  WEl2.  Betrom.  MS 

B.  F,   DavKj   Kasef    Jt    A 
Venrta     ".asw      Belioot, 
MS 

Bf'H-«21117AO..  ... 

BPH-8303I8AK 

83-1397 
83-1398 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428  M.iv 
18,  1983.  The  Issue  headings  shown 
below  correspond  to  issue  headings 
cont-^ined  in  the  referenced  sample 
HDO.  The  letter  shown  beHjre  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Is  flue  Heading  and  Applicants) 

1.  (See  Appemdix),  A  and  B 

2.  Air  Hazard,  A 

3.  Comparative,  A  and  B 

4.  Ultimate,  A  and  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 

which  it  applies  are  set  forth  in  an 
Appendix  of  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street,  N.VV.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Issuefs) 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Humphreys)  and  B  (Kaiser)  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 


implemented  b\  §5  1  1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

'J  .115  Filed  1-25-84;  a4S  am) 
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New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Osage  Radio 
Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apcwcant  oty.  and  State 

FteNo 

MM 

Docket 

No 

A  Osage  Radio,  Inc..  Cen- 
ual  City.  Ne. 

B  The  Nebraaka  Rural 
Radio  Aaaociatlon,  Cen- 
tral Cify.  NE 

BPH-830222Ae 

BPH-830518AD 

83-'399 
83-1400 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issues  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Appiicant(s) 

1.  (See  Appendix).  A,  B 

2.  Comparative,  A.  B 

3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issuc(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D,C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Serx'ices  Division, 

Mass  Media  Bureau. 

Appendix 

Jssue(s) 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Osage)  or  B  (Rural  Radio)  which 


concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  B4-Z117  Filed  l-2i-84;  8:45  am) 
BILLING  COOE  C712-01-M 


New  FM  Station:  AppHcationt  for 

ConsolWated  Heartngt  Oscar  Jerome 
Green,  et  at 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appkcant.  dty.  and  Stai* 

FMNa 

Doci>ei 

No 

A    Oscar    Jerome    Greart; 

BPH-e30310A8 

83-1403 

Pine  Bluff.  AR 

B  G.  E.  Guntw  d  b.a  Je»- 

8PH-<306t6AJ 

83-1404 

lerson  County  Broadcasl- 

uig:  •">"«  Btutl.  AR. 

C  Joseph  FranUn  Appimg: 

BPH-830520AO 

e3-i<-)5 

P>ne  Bk/fl,  AR 

0.  KCLA.  Inc.  Pme  Btu«. 

BPH-830520AV 

83-1406 

AR. 

2.  Pursuant  to  section  309(e}  of  the 
ConMnunications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  43  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

1.  Main  Studio,  C 

2.  Air  Hazard.  B.  D 

3.  Comparative.  All 

4.  Ultimate,  Ail 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
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M  Strppl.  VVV,.  Wash i -a':  -^  D  C  un,-,.>; 
Telephone  i'202i  K,2  -fi.i  '<A 
VV   )an  Gay, 

A  s$  IS  tart  Chief.  Audio  Services  Division, 
Mans  Media  Bureau. 

FK  Do.    84-2!  19  PiW  1-2S-8t  8:45  ami 
Bn.LIHG  COOE  S712-01-« 


New  FM  Stations;  AppJicatiors  fof 
Consolidated  Heartng;  Sandia  76,  Inc 
etal. 

1    r!ie  Commission  has  before  it  the 
following  mutualJy  exclusive 
applications  for  a  new  FM  station: 


Applicant  oty.  and  S«at« 


FitoNo 


A    Sanoia    76.  mc.  Mop*  !  BPH-821022AF 

AB  ' 

9     Fe^    Co    %*mS».    \KC.:     WH-«303MAI 

-lope   AR 
i 


Docket 

No  , 


83-1401 
B3-140Z 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 

arrr-^ded.  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18.  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO  The  letter  shown  before  each 
dpplicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfsl 

1   Air  Hazard,  B 

1  Comparative.  A.  B 

1  Ultimate.  A.  B 

3  if  tnere  is  any  non-standardized 
issue! SI  in  this  proceeding,  the  full  test 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
.Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  ohtd.ned.  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  \  W..  Washington.  DC.  20554. 
Telephone  (202)  632-6334. 
W   Ian  Gay, 

Adsi.-ituni  Chief.  Audio  Services  Division. 
'^!ass  .Media  Bureau. 

t«  :k«-   M-.Tfl  Filed  1-S--84  R45aro| 
BILLING  COOe  ST1J-01  4i 


New  FM  Station-  AppWcation  fc 
Consolidated  Hea'ing,  Woodcorr;.  inc 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  oty.  and  Stale 

me  No 

Docket 
No, 

A  Woodcom,  Inc.  Lewis- 
Ion,  ID 

8  Read  Broadcasting  ot 
Asotin.  Asolm.  WA, 

BPH-«112t5AL _ 

BPH-821021AM 

83-1396 
83-1396 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
apphcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicants) 

1.  (See  Appendix).  A 

2.  Air  Mazard.  B 

3.  307(b).  A,  B 

4.  Contingent  Comparative.  A.  B 

5.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street,  NW..  Washington,  DC.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

.Assistant  Chief,  Audio  Services  Division. 
.Mass  Media  Bureau- 
Appendix 
IssuefsJ 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Woodcom).  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environment  Policy  Act,  as  implemented 


by  §§  1.130MM19  of  the  Commission's 
Rules;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc  94-2;  16  Filed  1-2S-84;  8-45  am) 
BILUNG  CODE  6712-01-M 


!MM  Docket  Nos.  83-1390  210  83-1391;  File 
No8,  BPCT-830818KF  ard  BPCT- 
e31018KOl 

Retherford  Publication,  Inc.  and 
Woodrow  D.  Nelson;  Hearing 
Designation  Order 

in  tne  matter  of  Retherford  Publications. 
Inc.,  Pontiac.  Illinois  (MM  Doclcei  No.  83- 
1390:  File  No  BPCT-8:>0818iG='].  and 
Woodrow  D,  Nelson.  Pontiac.  Illinois  (MM 
Docket  No.  83-1391;  File  No  BPCT- 
831018KOJ  for  construcUon  permit. 

Adopted:  December  23. 1983. 

Released:  January  10.  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
53,  Pontiac.  Illinois 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  b>  V\  ondrow  U  Nelson  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

3.  Section  V-C.  item  10,  FCC  Form  301. 
requires  that  an  applicant  submit  figiires 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Retherford 
Publications.  Inc.  has  not  specified  the 
population  within  its  Grade  B  contour; 
Woodrow  D.  Nelson  has  not  submitted 
the  area  or  population.  Consequently, 
we  are  unable  to  determine  whether 
there  would  be  a  significant  difference 
in  the  size  of  the  area  and  population 
that  each  proposes  to  ser\e  Each 
applicant  will  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  Retherford  Publications,  Inc, 
indicates,  in  Section  V-C,  item  11,  FCC 
Form  301,  that  it  will  provide  city  grade 
service  to  its  entire  principal 
community.  However,  the  coverage  map 
submitted  h\  the  applicant  does  not 
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show  Pontiac,  Illinois,  as  required  by 
Section  V-C.  item  10(c),  FCC  Form  301. 
Retherford  will  be  required  to  provide  a 
map  clearly  indicating  the  predicted  city 
grade.  Grade  A  and  Grade  B  contours, 
the  legal  boundaries  of  Pontiac  and  the 
transmitter  location,  to  the  presiding 
Administrative  Law  judge,  within  20 
days  after  this  Order  is  released. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Woodrow  D.  Nelson  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered,  that  Retherford 
Publications,  Inc.  and  Woodrow  D. 
Nelson  shall  each  submit  an  amendment 
showing  the  appropriate  information  as 
required  by  Section  V-C,  Item  10,  FCC 
Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

9.  It  is  further  ordered,  that. 
Retherford  Publications.  Inc.  shall 
submit  a  map  clearly  indicating  its 
predicted  service  contours,  the  legal 
boundaries  of  its  principal  community 
and  the  proposed  transmitter  location 
to  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 


tiip  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  slating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc^  S4-2133  Filed  1-2S-M:  8:4S  am] 


Telecommunications  Industry 
Advisory  Group;  Definitions  ai-'U  Puies 
Subcommtttee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  given  of  a  meeting  of 
the  Telecommunications  Industry 
Advisory  Group's  (TIAG)  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Tuesday,  February  14,  through 
Thursday,  February  16, 1984.  The 
meeting  will  begin  on  February  14lh  at 
9:30  a.m.  in  the  offices  of  AT&T 
Communications,  795  Folsom  Street, 
Room  325,  San  Francisco.  California, 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

1  General  Administrative  Matters 
IL  Review  of  Minutes  of  Previous 
Meeting 

III.  Rewrite  of  USOA  Other  Balance 

Sheet  Accounts 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203)  965- 


2830  at  least  five  days  prior  to  the 
meeting  date. 
Wtltiam  I.  Tricaiico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  64-2131  Filed  1-25-64:  8:45  aiB| 
MUJNG  CODE  (712-01-11 


Telecommunications  Industry 
Advisory  Group;  Expense  Accoans 
SubcoTir-iittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Groups  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  February  14-15 
and  February  21-22. 1984.  The  meetings 
will  begin  at  9:00  a.m.  and  will  be  open 
to  the  public.  The  meeting  locations  are: 

February  14-15, 1984:  Central  Services 
Organization.  2101  L.  Street.  N.W.  (6th 
Floor),  Washington,  D.C. 

February  21-22,  1984:  GTE  SPRINT, 
1828  L  Street.  NW..  5th  Floor  (Large 
Conference  Room).  Washington,  D.C. 

The  agenda  are  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assigimients 

III.  Other  Business 

rv.  Presentation  of  Oral  Statements 
V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  ((212)  393-4029)  at  least  five 
days  prior  to  the  meeting  date. 
Williain ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc  84-2130  RIed  1-25-84;  8:45  ami 
BILUNG  CODE  6712-01-41 


■"'  0  i  e  c  0  '"T^  rri  u  ■ !  >  c  a  1 1 0  n  s  i  n  a  u  s  t  '■  y 
Adv. scry  Group,  PSar!  Accc^ms 
S .-  be  o I'^i Ti  1 1 1 ee  M ee  t  - .'-  g 

irTiisuani  to  section  iuiaji2)  of  the 
Federal  Advisory  Committee  (Pub.  L.  92- 
463).  notice  is  hereby  given  of  meetings 
of  the  Telecommunications  Industry 
Advisory  Group  (TIAG)  Plant  Accounts 
Subcommittee.  The  meetings  will  begin 
at  10:00  a.m.  and  will  be  open  to  the 
public.  The  meeting  dates  and  locations 
are  as  follows: 
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February-  7-8.  1984  MCI.  3rd  Floor 
Conference  Room.  1133  19th  Street. 
N'W..  Washington.  DC. 

February  21-22.  1984:  Deloitte, 
Haskins  &  Sells,  Metropolitan  Square, 
Suite  700,  655  Fifteenth  Street,  NW., 
Washington.  DC. 

The  agenda  is  as  follows: 

I  General  Administrative  Matters 

II  Review  of  Minutes  of  Previous 

Meeting 

III  Report  of  Subcommittee  Members 
1\'.  Discussion  of  Instructions  for 

Telephone  Plant  Accounts 

V.  Further  Assignments 

VI.  Other  Business 
\'l[.  Adjournment 

With  pnor  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  .Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  ((703)  486-^168)  at  least  five 
days  pnor  to  the  meeting  date. 
VVilliam  |.  Tncarico, 
Secretary.  Federal  Communications 
Commission. 

IKR  D'>c  a4-n29  Filed  1-2.S-84:  MS  ami 
BILLING  COOE  8712-01    M 


Telecommunications  Industry 
Advisory  Group;  Separations  and 
Costing  Subcommittee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act  (Pub. 
L  92-163).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Thursday-Friday, 
February  9-10.  1984.  The  meeting  will 
begin  at  10:00  a.m.,  and  will  be  held  at 
the  offices  of  the  FCC,  Room  5119,  2025 
M  Street,  N.W.,  Washington,  D.C.  The 
meeting  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I  Review  of  Minutes  of  Previous 

Meeting 

II  General  .Administrative  Matters 

III  Consideration  of  Expense  Accounts 

for  Part  6" 

IV  Consideration  of  Revenue  Accounts 

for  Part  67 

V  Consideration  of  Expense  Accounts 

for  Part  69 
VI.  Other  Business 
VII  Presentation  o:'  Oral  Statements 
VIII.  Adjournment 

With  pnor  approval  of  Subcommittee 
Chairman  Enc  Leighton.  oral  statements, 


while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  date. 
William }.  Tncarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Ooc  84-Z132  Filed  1-2S-84;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Anchior  Financial  Corporation,  et  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

1  he  companies  iisted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications  - 
are  set  forth  in  section  3(c)  of  the  Act  (12. 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  for  that 
application.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  With  respect 
to  each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
16, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Anchor  Financial  Corporation, 
Myrtle  Beach,  South  Carolina;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Anchor  Bank  of  Myrtle 
Beach,  Myrtle  Beach,  South  Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
[Franklin  D.  Dreyer,  Vice  President)  230 


South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Andemon  Bancorp.  Inc..  Oneida, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Anderson  State  Bank. 
Oneida,  Illinois. 

2.  Eldon  Bankshares.  Eldon,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Eldon. 
Eldon,  Iowa. 

3.  Gary-  Wheaton  Corporation, 
Wheaton,  Illinois;  to  acquire  67  percent 
of  the  voting  shares  or  assets  of  First 
Security  Baak  of  Fox  Valley.  Aurora, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20,  1984 
lames  McAfee, 
Associate  Secretary  of  the  Board, 

|FR  Doc.  84-2175  Filed  1-25-84:  845  »m| 
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Barnett  Banks  of  Florida,  Inc.; 
Proposed  De  Novo  Nonbank  Actvities 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)l  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
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should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  B.iiik  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  ot  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Mariett  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (check  verification 
services;  Florida  and  Alabama):  To 
engage  through  its  subsidiary. 
Verifications,  Inc.,  in  offering  from 
additional  offices,  check  verification 
services,  including  authorizing 
subscribing  merchants  to  accept  certain 
personal  purchase  money  checks  and 
obligating  Verifications,  Inc.  to  purchase 
properly  verified  checks  which  are 
subsequently  dishonored.  These 
activities  would  be  conducted  from 
additional  offices  in  Tampa,  Clearwater, 
West  Palm  Beach,  and  Pennsacola, 
Florida;  and  Montgomery,  Alabama,  or 
their  surrounding  metropolitan  areas,  as 
well  as  from  existing  offices  of 
Verifications,  Inc.  and  would  be  offered 
throughout  the  States  of  Florida  and 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  February 
20, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-2176  Filed  1-ZS-S4: 8:45  am) 
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Dunn  County  B-mkshares,  Inc.,  et  al,; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842{c]). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

A  Federal  Reserve  Bank  of 
Minneapolis  iBruce  J.  Hedblom,  Vice 


President)  250  Marquette  Avenue, 
Minneapohs,  Minnesota  55480: 

1.  Dunn  County  Bankshares,  Inc., 
Menomonie,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  89^ 
percent  of  the  voting  shares  of  Bank  of 
Menomonie,  Menomonie,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  latei  than  February  21, 
1984. 

2.  Southern  Mir.nesota  BancShares, 
Inc.,  Wells,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  86 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Wells,  Wells,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  February  21, 
1984. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Nebraska  Bancorporation,  Inc., 
Alliance,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Alliance  National  Bank  and  Trust 
Company,  Alliance,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  February  21, 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-2177  Piled  1-25-84: 8.-4S  am) 
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Georgia  Bankshares,  in.:  .  et  al.; 
Acquisition  of  Bank  Sharps  hv  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Georgia  Bancshares.  Inc.,  Macon, 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The  First  State 
Bank  of  Fitzgerald,  Fitzgerald,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  February  21. 
1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Brazosport  Corporation,  Freeport. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Mercantile  National 
Bank  of  Corpus  Christi.  Corpus  Christi. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
16. 1984. 

Board  of  Governors  of  the  Fedeial  Reserve 

System.  January  20, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IFRDoc  84-2176  Filed  1-25-84:  8:45  am) 
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Northern  Trust  Corporation;  Proposed 
Acquisition  of  Jerome  H'ckey 
Associates,  Inc. 

Northern  Trust  Corporation,  Chicago, 
Illinois,  has  appUed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Jerome  Hickey 
Associates,  Inc.,  Chicago,  Illinois. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  discount 
securities  brokerage,  related  securities 
credit  and  incidental  services  such  as 
offering  custodial  services.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Chicago.  Illinois  and  Scottsdale,  Arizona 
and  the  geographic  area  to  be  served  is 
the  entire  United  States.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
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must  be  accompanied  by  a  statement  of 
the  reasons  a  v\Titten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fdct  that  are  in  dispute,  summarizing  the 
e\idence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

.A.ny  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  not  later  than 
February  17, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lanuary  20. 1984. 
[ames  Mc\fee, 
Associate  Secretary  of  the  Board. 

|FK  Doc.  94-n?9  Filed  1-25-84:  8:45  ami 
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Northern  Wisconsin  Bank  Holding 
Company,  Proposed  Acquisition  of 
Assets  of  Laona  Insurance  Agency 

Northern  Wisconsin  Bank  Holding 
Company,  Laona,  Wisconsin,  has 
applied,  pursuant  to  section  4(c)(8)  of 
tiie  Bank  Holding  Company  Act  (12 
L'.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
the  assets  of  Laona  Insurance  Agency, 
Laona.  Wisconsin, 

.Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  a  general 
insurance  agency  in  a  town  with  a 
population  of  under  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Laona.  Wisconsin  and  the  geographic 
area  to  be  served  is  the  town  of  Laona 
and  surrounding  area  within  35  miles. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
\  lews  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
mus'  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  February  16, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lanuary  20, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

fFR  Doc.  84-2180  Filed  1-25-84:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tfie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Transaction 


(n  83-1043— Bausch  &  Lon*  Incorpof- 
ated's  proposed  acquisilion  o<  voting 
sacuriliaa  ol  Tha  Oia/tes  Rrvw  Brsad- 
ng  Laboratoftoa,  tncocporatad. 

(2)  83-1047— Dr.  Henry  L  Foetar'a  pro- 
posad  acquisition  o(  voting  aacuritias 
of  Sauscti  ft  bomb  Incorporatad. 

(3)  83-1078— Qgna  Corporation'a  pro- 
posad  acquinlion  at  voting  sacuriliaa 
of  AFIA  Firianca  Corporation. 


Wartmg  period 
terminated 
edectivo — 


Jan.  6,  1964. 

Do. 
Do. 


Wailing  penod 
terminated 
effective — 


(4)  83-1092— National  Coal  Board  Sta«  Do. 
Superannuation  Scheme  Trustees  Um- 
ited's  propoaed  acquisition^    of   votmg 
secuntes  of  RAMP  AC 

(5)  83-1093— Committee  of  Management  Do. 
of  the  MwwworVer  ?  Pensior'  ScN?''Te's 
proposed  acquisition  of  votmg  seci^v 
ties  of  RAMPAC 

(6)  83-1 1 14— Healtfi  Resources  Cortwa-  Do. 
tion  of  America's  proposed  acquisition 
ol    assets   o*   Bristol    Mc^o    Mosctal 
Incorporated  (Bnsto*  Geriwai  Hcsoiial 
Company.  UPE) 

(7)  84-0003— Ijtton  IrxJustnes    ncorpor-     Jan.  9,  1984 
ated's  proposed  acquisiiion  of  voting 
securities  of  Core  Latxxa'of'es    incor- 
porated 

(8)  83-1046— The  P^1'ad'•lphla  Saving  Do. 
Funds  Society's  DioposeO  acquisition 
of  voting  secunties  of  Homerr.akers 
Loan  and  Consumei  Discoum  Compa- 
ny and  HomemaKers  Finance  Service 
Incorporated. 

(9)  83- 1 1 25— Harsco  Corpo'ation  s  pro-  Do. 
posed   acquisition  of   voting   secunties 
of  Reed  Minerals,   incorporated  (Lor>e 
Star  Industnes,  'nc  ,  UPE) 

(10)  83-1096— US    Industnes    Incorpor-     Jan.  10,  1984. 
ated's  pxopcsed  acquisition  of  voting 
securities  ot  Dual  Lite,  inconxxated 

(11)  B3-1069--Murpny  Oil  Corporation's    Jan.  11,  1984. 
proposed  acquisition  o*  assets  of  Sun 
Cor^pany   Incorporated 

(12)  83   '09O-  Sonat  incorpcvated's  pro-  Do. 
posed   acquisition   of   voting   securities 
of  Teleco  DiKield  Serrt^s  Incorporat- 
ed 

<13)   83-1105— HoMay    Inns    Incorporat-  Do. 

ed's  proposed  acquisition  of  assets  ot 
Granada  Rcvaie  Management  Compa- 
ny. incoTioiafed  ano  Granada  Royale 
Franchising  Incorpoiateo  (RoPef!  E 
Woolley   JPE) 

(14)  84-0009— CM  Group  s  proposed  ac-     Jan   12.  i964. 
quisition  of  assets  of  CM  Mecfianical 
Corporation    (Ronaid    E     Chamness, 
UPE). 

(15)  83-1084— Aktieboiaget   Volvos  pro-  Do, 
posed  acquisition  of  voting  secuntiea 
of  Hamilton  Oil  CorDoratioo 

(16)  83-1121- Jennev  Oil  Company  In-  Do. 
corpoia'ed's    prooosed    acquisition    of 
voting  secunttes  of  .^amiMon  Oil  Corpo- 
ration 

(17)  83-1130— Clarti  Eguicment  Compa-  Do. 
ny's  proposed  acquisition  of  assets  o* 
Euclid.  IncoTDOrated  (Daimler -Beni  AG, 
UPE) 

(18)  84-0001— Schofe^stein  Stores  Cor-  Do. 
poration  s     proposed     acquisition     of 
voting  secunlies  of  hRT  industries.  In- 
corporated 

(19)  84-0002— Meshuiam     Rikls'     pro-  Do. 
posed  acquisition  of  voting  secunties 
ot  HRT  Industnes,  incoroofated 

(20)  84-0005— Fredenc    C     HamiHon's  Do. 
proposed  acquisition  of   voting  securv 
bas  of  Hamilton  0«i  Corporaftor 

(21)  84-0006 — Hamilton  Brot^ers  Petro-  Do. 
leum  Corporation  s   proposed   acquisi- 
tion of  voting  secunties  of  Hamilton  OH 
Great  Bntair  PLC 

(22)  83-'056— Geoi-ge    S    Mann's    pn>     Jan.  13.  1984. 
posed   acquisition   ot   voting   secunties 
of  Amrec  Cxiroorstion 

(23)  83   ':58— Stora  Kopparbergs  3ergs-  Do. 
lags     *8  s    proposed    acquisition    of 
voting  secunties  of  Newton  Falls  Paper 
Mill     ncorporated.    [American    Broad- 
casting Companies,  incorporated.  UPE' 

(24)  83-1064— Stora  Koppartwrgs  Bergs-  Do. 
lags    AB  9    proposed    acquisition    of 
voting  secunties  of  Newton  ^alts  Paper 
Mill  incorporated  (McGraw-Hill  Incorpo- 
rated. UPE) 

(25)  83-1098— Lumbermena  Mutual  Gas-  |         Da 
jtty   Company's  proposed  acquisition 
o'  assets  of  Burton  J   'Jincont,  Chesiey 
and  '^Dmoany  I 
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Waiting  penod 

Transacnoo 

terminated 

effective— 

(26)     S3-I104-Me(ical     UutuaTs     o( 

Do 

Ctevetand  tncorporatecTs  proposed  ac- 

quslion  ol  voting  sscurilies  of  Bkie 

Cross  of  Northeast  ONo 

(27)  83-1126— Geof9«   S    Mar*is   pro- 

Oo 

of  Institutional  Investors  Corporation. 

(28)  83-ll20-fllinoi8  Tool  Works.  Incor- 

Jan.  t6.  1984 

poratetfs  proposed  acquisruon  of  tt  A. 

Woodworth  Company. 

(29)  83-1077— Ourt-Fillaoor  Medical.  In- 

Oo 

cotporaled's    proposed    acquisition    of 

voting  securiiies  of  Nasnville  Surgical 

Supply  Company.  Incorporated. 

FOR  FURTHER  INFORMATIO^  CONTACT: 
Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

By  (jirection  of  the  Commission. 
Elmily  H.  Rock, 

Secretary. 

|FR  Dot  W-Jl.^o  Filed  1-25-64;  8:45ani| 
BIUJNG  CODE  «75(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
i  Docket  No.  84M-O0O9] 

Abbott  Laboratories;  Premarket 
Approval  of  Corzyme  '^-M  Diagnostic 
Kit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Thi=  Food  and  Drug 
Aiiniirvistration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Corzyme 
^"^-M  Diagnostic  Kit,  sponsored  by 
Abbott  Laboratories,  North  Chicago,  IL. 
After  reviewing  the  recommendation  of 
the  Microbiology  Device  Section  of  the 
Immunology  and  microbiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative  , 
review  by  February  27, 1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HF.'\-305).  Food 
and  Drug  Administration.  Rm,  4-62.  5600 
Fishers  Lane,  RockviUe.  MD  20C37. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charifs  ii.  Kyper,  Nationdl  Coiitoi  lur 


Devices  and  Radiological  Health  (HFZ- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave,,  Silver  Spring,  MD 
20910.  301^27-7445 

SUPPLEMEKTARV  iNFORMATION    On 

March  25,  19bci,  Aboott  Laooratories, 
North  Chicago,  IL  60064.  submitted  to 
FDA  an  application  for  premarket 
approval  of  Corzyme  '"'-M  Diagnostic 
Kit,  an  in  vitro  enzyme  immunoassay  for 
the  qualitative  determination  of  specific 
IgM  antibody  to  hepatitis  B  virus  core 
antigen  (anti-HBc  IgM)  in  human  serum 
or  plasma  that  also  may  be  used  as  an 
aid  in  the  diagnosis  of  accute  or  recent 
(usually  6  months  or  less)  hepatitis  B 
infection.  The  application  was  reviewed 
by  the  Microbiology  Device  Section  of 
the  immunology  and  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application,  on 
December  21, 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Director  of  the  Office  of  Device 
Evaluation  of  the  National  Center  for 
Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  National  Center  for 
Devices  and  Radiological  Health — 
contact  Charles  H.  Kyper  (HFZ-402), 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  -Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FD.A.'s  action  imder 
§10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 


administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  27, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  19. 1984. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-ZlOe  Piled  1-ZS-M:  8:45  am] 
BtUJMG  COOC  4160-01-H 


Advisory  Committee:  Meetir-g 

AGEKCv   r  ooa  ana  L>rug  Aoministratioa. 
ACTION.  .Notice. 

summary:  This  notice  atmounces  a 
forthcoming  meeting  of  a  pubhc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA),  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
Interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

General  and  Plastic  Surgery  Device 

Section    >f  t'  e  Surgical  and 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  February  28, 9 
a.m.,  Rm.  703-727 A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Paul  F.  Tilton,  National  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7238. 
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General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  m.ay  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  23,  and 
subm.it  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
com.mittee  will  discuss  a  premarket 
approval  application  (PMA)  for  a 
poiytetrafluoroethylene  suture. 

FT)A  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (.3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
heanng  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meeting  announced  in  this  notice. 
The  dates  and  times  reserved  for  the 
open  portions  of  each  committee 
m.eeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  em.phasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  heanng  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
heanng  may  last  for  whatever  longer 
penod  the  committee  chairman 
determines  wiii  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
m.eeting. 

.Any  interested  pe.'son  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  m.ee'mg  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  pnnr  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  m  advance  of  the  m,eptmg 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairm.an's  discretion 


UMI 


Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated;  January  19, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  8«-7l03  Ptird  1-ZS-a4i  8:45  anil 
BttJJNO  CODE  41S(M>1-« 


f  Docket  No.  83F-03981 

Diamond  Chemicals  Co  ;  Fiimg  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Diamond  Chemicals  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glyoxal-urea  polymer 
(CAS  Reg.  No.  53037-34-6)  as  a  starch 
insolubiiizer  in  the  manufacture  of 
coatings  for  paper  and  paperboard  in 
contact  with  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juiius  Smiih.  Duieau  of  Fuous  (HPT-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petiUon  (FAP  4B3762)  has  been  filed  by 
Diamond  Chemicals  Co.,  P.O.  Box 
2386R,  Morristown.  NJ  07960,  proposing 
that  9  176.180    Components  of  paper 
and  paperboard  in  contact  with  dry  food 
(21  CFR  176.180)  be  amended  to  provide 
for  the  safe  use  of  glyoxal-urea  polymer 
(CAS  Reg.  No.  53037-34-6)  as  a  starch 
insolubiiizer  in  the  manufacture  of 
coatings  for  paper  and  paperboard  in 
contact  with  dry  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Federal  Register  in  accordance  with  21 

CFR  23  40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  January  9. 1984. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  B4-Z104  Filed  1  -25-84:  8;4S  am| 
BILLING  CODE  41SO-04-M 


fOocketNo  83P-04301 

Grated  Cheese  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.'M  is  announcing 
that  a  temporary  permit  has  been  issued 
to  The  Kroger  Co..  doing  business  as 
Pace  Dairy  Foods,  Rochester,  MN,  to 
market  test  grated  cheese  containing 
powdered  cellulose  as  an  anticaking 
agent.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  April  25,  1964 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  G.  Nichols.  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0117. 
SUPPLEMENTARY  INFORMATION:  In 
accord„nr.e  with  21  CFR  130  17, 
concerning  temporary  perm.its  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC,  .341  j,  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Kroger  Co..  doing 
business  as  Pace  Dairy  Foods,  2700 
Valley  High  Dnve  NVV.,  Rochester,  MN 
559m' 

The  perm.it  covers  limited  interstate 
marketing  tests  of  grated  cheese  that 
deviates  from  the  standard  of  identity 
for  grated  cheeses  (21  CFR  133.146). 
Powdered  cellulose,  an  ingredient  not 
currently  permitted  for  use  in  grated 
cheese,  will  be  used  as  an  anticaking 
agent,  either  alone  or  in  combination 
with  other  anticaking  agents  listed  in 
§  133.146{bK2)  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the 
finished  food.  The  test  product  meets  all 
requirements  of  §  133.146,  with  the 
exception  of  this  deviation  The  permit 
provides  for  the  temporary  marketing  of 
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5  million  pounds  of  grated  cheese.  The 
test  product  will  be  distributed 
throughout  the  United  States. 

The  lest  produi  t  is  to  be 
manufactured  at  the  Pace  Dairy  Foods 
plants  located  in  Rochester,  MN,  and 
Crawfordsvilie,  IN. 

Each  of  the  ingredients  used  in  the 
food,  including  the  powdered  cellulose, 
is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
This  permit  is  effective  for  15  mon'hs 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  AprU  25,  1984. 

Dated:  January  19. 1984. 
Richard }.  Ronk, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  IH-:i05  Filed  1-25-84;  8:45  am] 
BILLtNG  COOC  4160-01-M 

[Docket  No.  e3P-04281 

Grated  Cheese  Dsviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  California  Cheese  Co  ,  San  |ose,  CA, 
to  market  test  grated  cheese  containing 
powdered  cellulose  as  an  anticaking 
agent.  The  purpose  of  the  temporarj' 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  April  25.  1984, 
FOR  FURTHER  INFORMATION  CONTACT; 

Johnnie  G.  Nicnois,  B;ir'"'au  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St,  S\V  , 
Washington,  D,C,  20204,  202^85-0117. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17, 
concerning  teipporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  California  Cheese 
Co.,  1451  Sunny  Court.  San  Jose,  CA 
95116. 

The  permit  covers  limited  interstate 
marketing  tests  of  grated  cheese  that 
deviates  from  the  standard  of  identity 
for  grated  cheeses  (21  CFR  133,146). 
Powdered  cellulose,  an  ingredient  not 


currently  permitted  for  use  in  grated 
cheese,  will  be  used  as  an  anticaking 
agent,  either  alone  or  in  combination 
with  other  anticaking  agents  listed  in 
S  133.146(bJ{2)  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the 
Finished  f ;:  d  1  hs  test  product  meets  all 
requirements  of  §  133.146,  with  the 
exception  of  this  deviation.  The  permit 
provides  for  thp  f^^-rorary  marketing  of 
3  million  pounds  o'  grated  cheese.  The 
test  product  will  be  distributed  in  the 
States  of  Alaska,  Arizona,  California. 
Colorado,  Hawaii,  Idaho,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas, 
Utah,  and  Washington. 

The  test  product  is  to  be 
manufactured  at  the  California  Cheese 
Co,  plant  located  in  San  Jose.  CA. 

Each  of  the  ingredients  used  in  the 
food,  including  the  powdered  cellulose, 
is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
This  permit  is  effective  for  15  months 
b,'2inning  on  the  date  the  food  is 
iiitroduced  or  caused  to  be  introduced 
into  interstate  co.Tijricrce,  but  no  later 
than  April  25, 1984, 

Dated:  January  19, 1984. 
Richard  ].  Ronk. 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc  84-2107  Rled  1-25-84:  <I:4S  8ir.| 
BILUNG  COOe  4180-01-M 


(Docket  No  83P-04291 

Grated  Cheese  Deviating  Fror:-,  identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Schreiber  Foods,  Inc.,  Green  Bay.  WI. 
to  market  test  grated  cheese  containing 
powdered  cellulose  as  an  anticaking 
agent.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
nn  lafer  than  Apri!  25.  19a4 
FOR  FURTHER  INFORMATION  COKTACT 

Johnnie  G  Ni'ihals  Bu-cau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-485-0117. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130,17. 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 


standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341  J,  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Schreiber  Foods,  Ino, 
425  Pine  St.,  Green  Bay.  Wl  54305. 

The  permit  covers  limited  interstate 
marketing  tests  of  grated  cheese  that 
deviates  from  the  standard  of  identity 
for  grated  cheeses  (21  CFR  133.146). 
Powdered  cellulose,  an  ingredient  not 
currently  permitted  for  use  in  grated 
cheese,  will  be  used  as  an  anticaking 
agent,  either  alone  or  in  combination 
with  other  anticaking  agents  listed  in 
S  133.146(b)(2)  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the 
finished  food.  The  test  product  meets  all 
requirements  of  {  133.146,  with  the 
exception  of  this  deviation.  The  permit 
provides  for  the  temporary  marketing  of 
11  million  pounds  of  grated  cheese.  The 
test  product  will  be  distributed 
th'-oughout  the  United  States,  in  the 
Virgin  Islands,  and  in  Puerto  Rico. 

The  test  product  is  to  be 
manufactured  at  the  Schreiber  Foods 
plants  located  in  Carthage,  MO,  and 
Green  Bay,  Wl. 

Each  of  the  ingredients  used  in  the 
food,  including  the  powdered  cellulose, 
is  stated  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
This  permit  is  effective  for  15  months 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  25. 1984. 

Dated:  Januarj'  19. 1984. 
Richard ).  Ronk, 
Acting  Director,  Bureau  of  Foods. 

[F17  Coc.  «4-2iqa  Filed  1-25-M  8>tS  am] 
BtLUNO  COOE  4t«0-01-N 


[Docket  So  ESW-04241 

Revisions  of  Ceitain  Food  Chen-Hi.via 
Codex.  3d  ed..  Monographs; 

Opportunity  for  Public  Comn-ent 

agency;  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on 
pending  changes  to  certain  Food 
Chemicals  Codex,  3d  Ed.,  monograph 
and  is  soliciting  specification 
information  on  proposed  new 
monographs.  For  certain  substances 
used  as  food  ingredients,  revised 
materials,  consisting  of  new 
monographs,  and  additions,  changes, 
and  corrections  in  several  current 
monographs,  are  being  prepared  by  the 
National  Academy  of  Sciences/National 
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Ret,ed-ch  Councii  (NAS/NRC) 
Connmittce  on  Food  Chemicals  Codex. 
These  revised  materials  will  be 
published  in  the  second  supplement  to 
the  Food  Chemicals  Codex.  3d  Ed. 
DATE:  Comments  by  March  26,  1984. 
(The  .\AS,  ,NRC  Committee  on  Food 
Chemicals  Codex  advises  that 
(  nmments  that  are  not  received  by  this 
dtj'e  cannot  be  considered  for  the 
';ei:ond  suppieme.Tt  "r,,it  will  be' 
tor.,sidered  for  idTer  =-jpplemenls.) 
ADDRESS:  Wntten  comments  to  the 
N.AS/N'RC  Committee  on  Food 
Chemicals  Codex,  National  Academy  of 
Sr  ences  ;\AS  %41),  2101  Constitution 
A-.'    \W,   VVdshin2*'ir^   0^20410 

FO«  FUfTTHER  INFORMATION  CONTACT. 

Robert  .\.  Mathews.  Committee  on  Food 
Chemicals  Codex.  Food  and  Nutrition 
Board.  2101  Constitution  Ave.  NW.. 
W  ishing'  jr..  DC  20418,  202-334-2580: 
or 

|ijhp.  VV  Cordun.  Bureau  of  Foods  (HFF- 
)35i.  Food  and  Drug  Administration. 
200  C  St.  SW  ,  Washington,  DC  20204. 

SUPPt^MENTARV  INFORMATION:  FDA 

P'  i .  ides  research  contracts  to  the  NAS/ 
\RC  to  support  preparation  of  the  Food 
Chemicals  Codex,  a  compilation  of 
specifications  for  subst-nnces  used  as 
food  ingredients.  In  the  Federal  Register 
of  February  5. 1982  (47  FR  5467).  FUA 
denounced  that  the  NAS/.VRC 
Cnmmittee  on  Food  Chemicals  Codex 
WIS  considering  monographs  and 
revisions  for  the  inclusion  in  the  First 
Supplement  to  the  Food  Chemicals 
Codex.  .3d  Ed.,  which  is  now  in  press. 
The  pcblic  was  invited  to  comment  and 
to  rr.ake  suggestions  for  consideration 
d'ld  inclusion  in  that  publication. 

The  agenc  V  now  gives  notice  that  the 
N.AS;  .NRC  Committee  on  Food 
Chemicals  Codex  is  soliciting  comments 
and  information  on  proposed  new 
monographs  and  proposed  changes  to 
certain  current  monographs.  Information 
received  in  response  to  this  notice  will 
be  used  for  developing  these  new 
monographs  and  for  determining  the 
necessity  of  the  contemplated  changes 
to  the  current  monographs.  These 
changes  and  new  monographs  will  be 
published  in  the  second  supplement  to 
the  Food  Chemicals  Codex,  3d  Ed. 
Copies  of  the  proposed  changes  to 
current  monographs  may  be  obtained 
from  the  National  Academy  of  Sciences 
at  the  address  listed  above. 

FDA  emphasizes,  however,  that  it  will 
not  consider  adopting  the  second 
supplement  to  the  Food  Chemicals 
Codex,  3d  Ed.,  until  the  public  has  had 
ample  opportimity  to  comment  on  the 
changes.  The  opportuni'v  for  public 


comment  will  be  announced  in  a  notice 
published  in  the  Federal  Register. 

The  NAS/NRC  Committee  on  Food 
Chemicals  Codex  invites  comments  and 
suggestions  of  specifications  by  all 
interested  parties  on  the  proposed 
monographs  and  proposed  revisions  of 
current  monographs. 

I.  Proposed  New  Monographs 

Annatto  extract. 

Bentonite. 

Casein  and  caseinate  salts. 

Permanently  listed  certified  food 
colors: 

FD&C  Blue  No.  1, 

FD8cC  Green  No.  3, 

FD&C  Red  No.  3, 

FD&C  Yellow  No.  5. 
Gelatin. 
Hexanes. 

High  fructose  com  syrup. 
Invert  sugar. 
Lactose. 
Polydextrose. 
Refined  coconut  oil,  com  oil,  cottonseed 

oil,  lard,  palm  kernel  oil,  safflower  oil, 

soybean  oil,  sunflower  oil. 
Smoke  flavor. 

II.  Current  Monographs  in  Which  NAS/ 
NRG  Is  Proposing  to  Make  Revisions 

Butylated  hydroxyanisole  (GLC  assay 
procedure). 

Bominated  vegetable  oil  (changes  in 
description). 

Butanol  (new  assay  method/refractive 
index). 

Calcium  carbonate  (inclusion  of 
purified  limestone). 

Calcium  sulfate  (assay  limit). 

Carbon,  activated  (requirements/ 
tests). 

Dimethylpolysiloxane  (refractive 
index/specific  gravity/viscosity). 

Hydrochloric  acid  (organic  impurities/ 
tests). 

Isobutanol  (new  assay  method/ 
refractive  index). 

Zinc  gluconate  (structural  forms/ 
water  content). 

Two  copies  of  written  comments 
regarding  this  notice  are  to  be  submitted 
to  the  National  Academy  of  Sciences  at 
the  address  listed  above.  The  National 
Academy  of  Sciences  will  forward 
copies  of  each  comment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857,  to  be 
placed  under  Docket  No.  83N-0424  for 
public  review. 

Dated:  )anuary  16. 1984. 

lohn  Taylor, 

Acting  Director.  Bureau  of  Foods. 

(FR  Doc  84-?102  Filed  1-2S-M-  8:45  un\ 
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[Docket  No  83C-04081 

R  F  A  Corp  :  Filing  of  Color  Additive 

Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  color  additive  petition  has  been 
filed  on  behalf  of  R.F.A.  Corp.  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
hematite  as  a  component  of  cosmetics. 

FOB  FURTHER  INFORMATION  CONTACT 

Geraldint-  F,  H.i.'ris  FV/.rea  i  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW  , 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORM* '^lON:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402^103  (21 
U.S.C.  376(d)(1))),  notice  is  given  that  a 
color  additive  petition  (CAP  2C0157)  has 
been  filed  on  behalf  of  RF.^.  Corp.,  c/o 
1120  G  St.  NW.,  Washington,  DC  20005, 
proposing  that  Part  73  of  the  color 
additive  regulations  (21  CFR  Part  73)  be 
amended  to  provide  for  the  safe  use  of 
hematite  as  a  component  of  cosmetics 
generally,  including  use  in  the  area  of 
the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2,').40!r)  (p-opnsed  December  11, 
1979:44  FR  "1742! 

Dated:  January  9. 1984. 

Sanford   \    Miilfr 
Director,  Bureau  of  Foods. 

|FR  Doc  84-2108  Filed  1-25-84^  8:45  am| 
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I  Docket  No.  84N-C014) 

Ptienylbutazone  and 
Oxypfienbutazone  Drugs  for  Human 
Use;  Public  Hearing 

Correction 

In  FR  Doc.  84-1176  beginning  on  page 
1939  in  the  issue  of  Monday,  January  16, 
1984.  make  the  following  corrections: 

1.  On  page  194<),  column  one. 

SUPPLEMENTARY  INFORMATION,  line 

nineteen,  "MY"  should  read  "\Y". 


Federal  Register  /'  Vol.  49,  \o.  18    '  Th 
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2.  On  the  same  page,  column  two,  line 
six,  "(21  U.S.C.  335(e))"  should  read  "(21 
U.S.C.  355(e))" 

BIUING  CODE  1S05-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  N-84-1336;  FR-1856! 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HI  Ti 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  the  deadline 

for  f-.Hng  applications  for  funds  from  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages  for  Fiscal  Year  1984. 
Application'!  are  required  in  order  to 
provide  HUD  with  the  information 
necessary  to  rate  the  proposed  project(s) 
and  to  assure  HUD  that  the  necessary 
citizen  participation  has  taken  place. 

EFFECTIVE  DATE:  Janiian,'  2h,  VJ84 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marcia  A.  B.  Brown,  Office  of 
Program  Policy  Development,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  D.C,  20410,  (202)  755-6092. 
(This  is  not  a  toll  free  number  1 
SUPPLEMENTARY  INFORMATION:  This 
notice  sets  the  deadline  for  submitting 
applications  for  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  .Native 
Villages.  These  dates  apply  only  to 
applications  submitted  by  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1984. 

The  field  responsibility  for  the 
administration  of  the  program  is  divided 
among  the  following  offices:  Region  V 
Office  of  Indian  Programs  (OIP)  in 
Chicago  responsible  for  all  HUD  Indian 
program  activities  within  Regions  I-V 
plus  the  State  of  Iowa;  Oklahoma  City 
Office,  responsible  for  all  HUD  Indian 
program  activities  in  the  States  of 
Arkansas,  Texas,  Oklahoma,  Kansas. 
Louisiana  and  Missouri;  Rrair'n  VIII  OIP 
in  Denver  responsible  for  all  Hl'D 
Indian  program  activities  in  Region  VIII. 
as  well  as  the  State  of  Nebraska;  Region 
I.X  OIP  m  Phoenix  responsible  for  all 
liL'D  Indian  program  activities  in  Region 
I.X  plus  the  State  of  .New  Mexico;  Region 
X  OIP  in  Seattle  responsible  for  all  HUD 
Indian  program  activities  in  Region  X 
with  the  exception  of  the  State  of 
Alaska;  and  the  Anchorage  Office, 


responsible  for  all  HUD  Indian  program 
activities  in  the  State  of  Alaska. 

As  of  the  effective  date  of  this  notice 
applications  will  be  accepted  by  HUD. 

Final  Dates  for  Submission 


Officn 


Region  V.  OIP 

Oklahoma  Crty  Oftics.. 

Region  VIH.  OIP 

Region  IX.  OtP 

Region  X,  OIP__ 

Anchorage  Office 


Nol 


Feb.  17,  1964 
Mar  30,  1964 
June  1.  1964 
June  1,  1964 
Feb.  15.  1964 
Mar  12.  1964 


'  Application*  muM  be  roceiwd  or  poatmailied  no  later 
than  ttie  date  tpacHied.  Appicabont  recswed  or  postmartied 
ater  the  deadlne  wM  not  be  conaktorad  for  funding 


Tribes  and  Villages  submitting 
applications  for  this  program  must  do  so 
on  HUD  forms  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
Control  Number  2506-0043.  These  forms 
request  information  which  is  necessary 
to  rate  the  proposed  project(s)  and 
which  assures  HUD  that  the  necessary 
citizen  participation  has  taken  place. 
Forms  will  be  provided  by  the 
appropriate  HUD  Field  Offices. 

(Catalog  of  Federal  Domestic  Assistance 
number  is  14.223.) 

(Section  107,  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq);  Section  7(d),  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated;  January  18. 1984. 

Stephen  J.  Bollinger, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

|FR  Doc  e4^ri50  Filed  1  25-84.  8:4S Bm| 
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(Docket  No.  N-84- 1334] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Hous  ng 
Act— Debenture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Comrr.issioner  (HUD). 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

summary:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  January  1, 1984,  is  lOVi 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 


mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  initially 
endorsed  for  insurance,  whichever  rate 
is  higher.  The  interes'  rate  for 
debentures  issued  under  these  other 
provisions  with  respect  to  a  loan  or 
mortgage  committee' or  endorsed  during 
the  six-month  period  beginning  January 
1.  1984,  is  n^  percent. 
E' TEC  !vi  DATE;  January  26. 1984. 

FOR  I'USTHEB  'Kt-OflMAT'tON  CONTftCT: 
Ki.'L«:i  i   i  1  -  ivn'i  iKr-,  L.»i  i  IL  »'  wi    1    1 1  ui  I  n   lal 

Management.  Room  6186.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410  Telephone  (202)  755-1591  (this 


.11  f.-,H. .. 


U.„rl 


SUPPLEME.NTARY  iNFORMATtON:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  i>ixcept  for 
debentures  issued  pursuant  to  Section 
221(g)(4)  of  the  Act)  shall  bear  interest 
at  the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  initially  endorsed 
for  insurance,  whichever  rate  is  higher. 
This  provision  is  implemented  in  HUDs 
regulations  at  24  CFR  203.405.  203.479, 
207.259(e)(6)  and  220.830.  Each  of  these 
regulatory  provisions  states  that  the 
applicable  rates  of  interest  will  be 
pubhshed  *,v  r-r  each  year  as  a  notice  in 
the  Federal  R(!.;!Ster. 

Section  224  further  pro\ides  that  the 
interest  rate  on  these  debentures  shall 
be  set  from  time  to  time  by  the  Secretary 
of  HUD,  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  formula  set  out 
in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224.  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  January  1, 1984,  is  11  Me 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  11  Mf 
percent  for  the  six-month  period 
beginning  January  1, 1984.  This  interest 
rate  will  be  the  rate  home  by 
debentures  issued  with  respect  to  any 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  secbon 
221(g)(4))  with  an  insurance  commitment 
or  endorsement  date  (as  applicable) 
within  the  first  six  months  of  1984. 

For  convenience  of  reference.  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1, 1974: 
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Eflectve  -ste 

(parcam) 

6'% 

7 


7%_ 

7  ... 
6S  .. 
7  .. ._ 
7^*_ 
7*.... 

a 

9Vi  .. 

9%  .. 

1  1  ^4  .. 

i2'-»  . 
12V,.. 

tO'-«.. 
10^.. 


July  1. 
Jan.  1. 
July  1. 
Jwv  1. 
July  1. 
Jan.  1, 
July  1, 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 

JU^1. 

Jan.  1, 
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1974_. 
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1976  _ 
1976.. 
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1977... 

1978  _ 
1978... 

1979  , 
1979... 
1980. 
1960. 
1981  . 
1961  - 
1962 
■»3.. 
■■xy  . 
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July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
J«i.  1. 
Juiyi. 
Jaal. 
July  1, 
Jan.  1, 
July  1. 
Jan.  1. 
July  1. 
Jan.  t. 
Jan.  1. 
July  1. 
Jan.  1. 


1975. 
1979. 
1976. 
1977. 
1977. 
1978. 
197?. 
1979. 
1979. 
1960. 
1960. 
1981. 
1981. 
1982. 
1963. 
1983. 
1984. 


Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  shall  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  ra'e  which  the  Secretary  of  the 
Treasury'  shall  determine,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221{gj(4)  is  implemented  in  the 
HUD  regulat^ions  a*  24  C^  221.790. 

The  Secrerar^'  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221{g;(4)  during  the  six-month 
period  beginning  January  1, 1984,  is  lO'/z 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
July  1984, 

The  subject  matter  of  this  notice  falls 
"A ;  thin  the  categorical  exclusion  from 
HUDs  environmental  clearance 
pr  jcedures  set  forth  in  24  CFR 
W.21(a){15).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice. 

(Sec3  :t  1  ;:i.  224.  National  Housing  Act.  12 
U  S  C.  1715b.  17151. 1715o:  sec.  7(d), 
Department  of  HL'D  Act,  42  U.S.C.  3535(d)) 

Ddtpd  Idr'ijdry  18, 1984. 
W.  Calvert  Brand, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

(FR  Doc  »4-21Sl  Filed  1-25-84.  tAS  nm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Privacy  Act  of  1974  Revision  of 
Notices  of  Systems  of  Records 

Pi.-suant  to  the  provisions  of  the 
l^vacy  Act  of  1974,  as  amended  (5 


U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  twelve  notices  describing 
systems  of  records  which  pertain  to  the 
payroll  records  of  Department  of  the 
Interior  employees.  The  notices  are 
being  revised  to  add  a  compatible 
disclosure  to  other  Federal  agencies  for 
the  purpose  of  conducting  computer 
matching  programs  to  detect  fraud, 
abuse,  and  unauthorized  overpayments 
made  to  individuals.  Prior  to  making  any 
such  disclosures.  Departmental  system 
managers  will  assure  adherence  to  the 
requirements  contained  in  the  Office  of 
Management  and  Budget  guidelines  for 
conducting  computer  matching  programs 
(47  FR  21658)  and  Chapter  12,  Part  317  of 
the  Department  of  the  Interior  Manual. 

The  following  system  notices  are 
being  revised  to  add  the  routine 
disclosure  statement  indicated  below. 
The  date  and  volume/page  of  the 
previous  Federal  Register  publication  of 
each  system  notice  is  also  provided. 

1.  The  system  of  records  notice  titled 
Aircraft  Services  Administrative 
Management  and  Fiscal  Records — 
Interior,  Office  of  the  Secretary-8, 
published  on  August  17, 1983  (48  FR 
37306),  is  amended  to  add  the  following 
disclosure: 

•  *        *        *        • 

(10)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

2.  The  system  of  records  notice  titled 
Payroll,  Attendance,  and  Leave — 
Interior,  Office  of  the  Secretary-85, 
published  on  October  24, 1983  (48  FR 
48103),  is  amended  to  add  the  following 
disclosure: 

*  *        *        •        * 

(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

3.  The  system  of  records  notice  titled 
Trust  Territory  of  the  Pacific  Islands 
Employee  Records — Interior,  Office  of 
the  Secretary-95,  published  on  February 
12, 1981  (46  FR  12148),  is  amended  to 
add  the  following  disclosure: 
***** 

(11)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

4.  The  system  of  records  notice  titled 
Payroll — Interior,  BLM-17,  published  on 
April  11. 1977  (42  FR  19115),  is  amended 
to  add  the  following  disclosure: 


(10)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

5.  The  system  of  records  notice  titled 
Payroll,  Attendance,  and  Leave  Records 
(PAY/PERS)— Interior.  Reclamation-24. 
published  on  September  29.  1983  (48  i'R 
44663),  is  amended  to  add  the  following 
disclosure: 

*        *        •        *        • 

(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

6.  The  system  of  recoriis  notice  titled 
Payroll — Interior,  FVVS-24,  published  on 
December  6,  1983  (48  FR  54720),  is 
amended  to  add  the  following 

disclosure: 

***** 

(8)  to  other  Federal  agencies 
conducting  com.puter  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

7.  The  system  of  records  notice  titled 
Payroll — Interior,  NPS-20,  published  on 
November  10. 1983  (48  FR  51704).  is 
amended  to  add  the  following 
disclosure: 
***** 

(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

8.  The  system  of  records  notice  titled 
Payroll,  attendance  and  Leave 
Records — Interior,  GS-1,  published  on 
October  12, 1983  (48  FT^  46449).  is 
amended  to  add  to  following  disclosure: 
***** 

(12)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuSe  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

9.  The  system  of  records  notice  titled 
Payroll — Interior,  Mines-1,  published  on 
October  4, 1983  (48  FR  45311).  is 
amended  to  add  thp  following 
disclosure: 
***** 

(12)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

10.  The  system  of  records  notice  titled 
Payroll — Interior,  OSM-1,  published  on 
October  31, 1983  (48  FR  50170),  is 
amended  to  add  the  following 
disclosure: 
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(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
defect  unauthorized  overpayments  made 
to  individuals. 

11.  The  system  of  records  notice  titled 
Payroll — Interior,  BIA-17,  published  on 
September  13, 1983  (48  FR  41108).  is 
amended  to  add  the  following 
disclosure: 

«        *        *        *        * 

(11)  to  other  Federal  agencies 
conducting  matching  programs  to  help 
eliminate  fraud  and  abuse  and  to  detect 
unauthorized  overpayments  made  to 
individuals. 

12.  The  system  of  records  notice  titled 
Payroll  Personnel  Data — Interior,  E-7, 
published  on  December  30, 1983  (48  FR 
57626).  is  amended  to  add  the  following 
disclosure: 

«         *        «        *         « 

(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals. 

5  U.S.C.  552a{e)(n)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
February  27, 1984,  will  be  considered. 
The  notices  shall  be  effective  as 
proposed  without  further  notice  at  the 
pnd  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  lanuary  17, 1984. 
Oscar  W.  Mueller,  Jr., 
Director,  Office  of  Information  Resources 
Management. 

|KR  Doc  84-2143  Filed  1-25-84:  a-4i  ami 
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Bureau  of  Land  Management 

Availability  of  the  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement  for 
the  Shoshone-Eureka  Resource  Area, 
Battle  Mountain  District,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Irii'Tlor 

action:  Notice  of  Availability  of  the 
Proposed  Resource  Management  Plan 
and  P'inal  Environmental  Impact 
Statement  for  the  Shoshone-Eureka 
Resource  Area,  Battle  Mountain  District, 
Nevada. 

summary:  In  accordance  with  the 
Fedfeiai  I«Hnd  Policy  and  Management 


Act  and  the  National  Environmental 
Policy  Act,  the  Battle  Mountain  District 
of  the  Bureau  of  Land  Management  has 
prepared  a  combined  final 
environmental  impact  statement  and 
proposed  resource  management  plan  for 
the  Shoshone-Eureka  Resource  Area. 
Wilderness  recommendations  in  the 
plan  are  preliminary  and  subject  to 
('    :■':;*   i' ,-'"c  ill-'--- ■  .'^''rtfive  review. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  resource  management  plan  is 
designed  to  guide  future  management 
actions  within  the  Shoshone-Eureka 
Resource  Area.  The  resource  area 
encompasses  4.3  million  acres  of  public 
land  within  most  of  Lander  and  Eureka 
counties  and  a  portion  of  northern  Nye 
County.  The  document  describes  the 
proposed  resource  management  plan 
and  contains  written  and  oral  comments 
received  during  the  public  review  period 
and  responses  to  those  comments,  and 
changes  which  were  made  as  a  result  of 
public  comment. 

A  30-day  public  review  period  will 
begin  on  the  date  of  publication  of  this 
notice.  Any  portion  of  the  plan,  with  the 
exception  of  the  wilderness 
recommendations,  may  be  protested  as 
outlined  in  43  CFR,  1610.5-2.  All  protests 
should  be  sent  to:  Director,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
N.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  jatr.es  Fox,  D. strict  Manager,  Attn: 
Neil  D.  Talbot,  Shoshone-Eureka 
Resource  Area  Manager,  P.O.  Box  1420, 
Battle  Mountain,  Nevada  89820,  (702) 
635-5181. 

Copies  of  the  proposed  resource 
management  plan  and  final 
environmental  impact  statement  are 
available  for  review  at  the  following 
locations: 
Bureau  of  Land  Management,  Nevada 

State  Office,  300  Booth  Street.  Reno. 

Nevada  89520 
Bureau  of  Land  Management,  Elko 

District  Office,  2002  Idaho  Street, 

Elko,  Nevada  98801  (702)  738-4071 
Bureau  of  Land  Management, 

Winnemucca  District  Office,  705  E. 

4th  Street,  Winnemucca,  Nevada 

89445  (702)  623-3676 
Bureau  of  Land  Management,  Carson 

City  District  Office,  1050  E. 

Williams  Street,  Carson  City, 

Nevada  89701  (702)  882-1631 
Bureau  of  Land  Management,  Ely 

District  Office,  Star  Route  5,  Box  1, 

Ely,  Nevada  89301  (702)  289-4865 
Bureau  of  Land  Management,  Las  Vegas 

District  Office.  4765  W.  Vegas 

Drive,  Las  Vegas,  Nevada  89102 

(702)  385-6403 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  N.  2nd  and 


Scott  Streets.  Battle  Mountain. 

Nevada  89820  (720)  635-5181 
Churchill  Public  Library,  553  S.  Main 

Street,  Fallon.  Nevada  89406 
Clark  County  Library,  1401  E.  Flamingo 

Road.  Las  Vegas,  Nevada  89109 
Elko  County  Library,  Elko.  Nevada 

89801 
Esmeralda  County  Library.  Goldfield. 

Nevada  89013 
Eureka  County  Library.  Eureka.  Nevada 

89316 
Lander  County  Library.  Battle  Mountain. 

Nevada  89820 
Mineral  County  Library.  1st  and  D 

Streets,  Hawthorne,  Nevada  89415 
Nevada  State  Library,  Library  Building. 

Carson  City,  Nevada  89710 
Nye  County  Library.  Tonopah.  Nevada 

89049 
University  of  Nevada.  Reno.  Getchell 

Library.  Reno.  Nevada  89507 
University  of  Nevada.  Las  Vegas.  James 

R.  Dickensen  Library.  4505 

Maryland  Parkway.  Las  Vegas, 

Nevada  69154 
Washoe  County  Library.  301  S.  Center 

Street.  Reno.  Nevada  89505 

White  Pine  County  Library.  City  HalL 
Ely.  Nevada  89301 
Certified  to  be  a  true  copy  of  the  originaL 

Roger  ).  McConnack, 

Associate  State  Director.  Nevada. 

|FR  Doc  84-2142  FUrd  1-ZS-M;  ft46  am) 
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CaNfomia  Dese'1  AdV!.sor>  Counct! 
Meet?r»gs 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Meetings  of  two  Subcommittees 

of  the  California  Desert  Advisory 

Council. 

^ 

SUMMARY:  Notice  is  hereby  given  in 
accuruance  with  Public  Laws  92-463 
and  94-579  that  two  Ad  Hoc 
Subcommittees  of  the  California  Desert 
District  advisory  Council  will  meet  to 
review  their  respective  issues  and 
prepare  reports  for  full  committee 
consideration  at  the  March  8.  9, 10 
meeting  in  El  Centre. 

— Haiwee  Land  Transfer 
Subcommittee  will  meet  on  February  29. 
1984,  at  the  Coso  Restsfop  located  at 
Gills  Station  on  Highway  395  at  10:30 
a.m.  The  committee  will  inspect  the 
Haiwee  Reservoir  area. 

— Land  Acquisition  Subcommittee  will 
meet  at  9KX)  a.m.  on  February  24. 1984  at 
the  San  Bernardino  County 
Environmental  Public  Works  Building 
located  at  825  East  3rd  Street  in  the  City 
of  San  Bernardino.  The  committee  will 
review  land  acquisition  proposals  for  a 
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preserve  for  the  CoacheUa  Valley 
frir.gedtoed  lizard  and  other  acquisition 
pnonties. 

These  moe'i^^s  are  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT; 
Wes  Chamrif-rs  ^'  the  above  address  or 
''~U]  351-6402 

Drt'ed  [anuary  12, 1984.  | 

H   W   Riecken, 

Acting  D:^:-!i  :  Manager.  California  Desert 
District. 

SILUNG  coot    ».1'0-40-li 


!NM  57754  OK] 

New  Mexico;  Legal  Notice 


[Hn..,d->   ;q    !4rt4 

I  n:!ed  Stdies  Department  of  the 
Ir.'t-nor,  Bureau  of  Land  Management, 
Sdnta  Fe,  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
N'M  5"''54  OK.  members  of  the  public 
are  hereby  invited  to  participate  with 
Westhoff  [nc.  on  a  pro  rata  cost  sharing 
basis,  in  a  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America.  The  lands  are  located 
in  Atoka  and  Coal  Counties,  Oklahoma, 
and  are  described  as  follows: 

T  •  \    R  11  E  .  Ind.  Mer..  Coal  County 

Sec,  16  SW  ''4NWV4; 

Sea  17:  N'2S'.i; 

Sec.  18;  U)is  3,  4.  EMzSWVi.  NViiSEy4. 
T  1  S.,  R.  9  E..  Ind  Mer..  Coal  County 

Sec,  1:  SVv  ■•4\U  V«.  N>/2S%. 
T  1  S    R  lOE..  Ind.  Mer.  Coal  County 
S.'c  -  L0I1.SV2NEV4,  EV^NWV*, 

NE=MSEy4; 
S.-.    8:N'WV4SWV4.  SE''4SWy4; 
ifc  r  W^^NEV4,  E'/iNWV*.  N^SEVi. 

SE'-.SE'A; 
Sec.  20:  E4.NT-4 
T.  2  S..  R.  10  E  .  Ind,  .Mer..  Atoka  County 
Sec.  11;  \W'-4NWV«,  S'/iNWV4.  NViSW'A 

SE'4SVVV4     SWV4SEV4:   J, 
Sec   13  SV2NEV4.  NWV4: 

spc,  u  n%nev4.  sEy4rsjEV4. 

1    :  S    R  HE..  Ind.  Mer.,  Atoka  County 
Sec.  5:SWy4,  SWy4SEy4: 
Sec.  6:  Lots  3,  4,  5,  SE'/4.NWy4     NVjSEy* 

SE''4SEy4; 
Sec.  8;Ny2NEy4: 
Secl6:NWV4; 
Sec.  17:SEy4NEV4    N'/^SMj: 
Sec.  18:  NEy4SW  y4    N  ''<2SEy4. 
Containing  3143.38  acres. 

.\ny  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 

uf  Land  Management,  P  O  Box  1449, 
Santa  Fe.  .New  Nfexicj  87501  and 
Westhoff,  !r,c,   P  (3  Box  1565, 
Mc.Ales-er,  OK:.,homa  74502.  Such 
written  nc:!,;e  T.jst  include  a 
justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
exploration  plan  with  specific  reasons 
for  such  changes  The  notice  must  be 


received  no  later  than  30  calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

An  exploration  license  application  has 
been  filed  by  Farrell-Cooper  Mining 
Company  (NM  56495  OK)  for  some  of 
the  same  lands  described  in  this  notice. 
The  notice  appeared  in  the  Federal 
Register,  Vol.  48  No.  151,  Thursday, 
August  4, 1983,  page  35508. 

Consideration  is  being  given  by  the 
Bureau  of  Land  Management  as  to 
whether  separate  licenses  for  the  same 
area  are  warranted,  or  whether  only  one 
license  should  be  issued  with 
appropriate  modifications  incorporated 
in  the  exploration  plan  to  accommodate 
the  needs  of  the  parties  involved. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by 
Westhoff.  Inc.,  may  be  examined  at  the 
Bureau  of  Land  Management  State 
Office.  Room  313,  Joseph  M.  Montoya 
Federal  Building  and  U.S.  Post  Office, 
South  Federal  Place,  Santa  Fe.  New 
Mexico,  and  the  Bureau  of  Land 
Management,  6136  East  32nd  Place, 
Tulsa,  Oklahoma. 
S.  Gene  Day, 
Acting  State  Director. 

(FR  Ooc.  M  tlM  Tiled  1-Z5-84;  ft45  amj 
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C'DSjre  o(  Public  Lanes.  Warket  Lake 
Area 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Emergency  Closure  of  Public 
Lands  (Market  Lake). 

Notice  is  hereby  given  that  effective 
immediately  all  public  lands  located  in 
the  Market  Lake  Area  are  closed  to 
motorized  vehicles.  The  area  is  bounded 
generally  by  Highway  33  on  the  north, 
Market  Lake  State  Wildlife  Management 
Area  on  the  south,  thp  Union  Pacific 
Railroad  tracks  on  the  east,  and 
Interstate  15  on  the  west. 

The  legal  description  if  this  area  is: 

T.  5  N.,  R.  37  E.,  Boise  Meridian. 

Portions  of  sections  5  and  6; 
T.  6  N..  R.  37  E.,  Boise  Meridian, 

Sections  19.  20.  29.  30.  31.  and  32: 
T.  6  N.,  R.  36  E.,  Boise  Meridian, 

Sections  25  and  26. 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to  all 
motorized  vehicles  from  the  date  of  this 
notice  until  April  15. 1984  or  until 
animals  leave  the  area.  Signs  will  be 


posted  to  identify  the  exterior 
boundaries. 

The  purpose  of  this  closure  is  to 
protect  wintering  big  game  from  all 
motor  vehicles. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  April  15, 1984  or  until 
animals  leave  the  area. 

Dated:  January  17, 1984. 
O'dcll  A.  Frandsen. 

District  Manager 

|FR  Doc.  84-2140  Filed  1-25-S4;  S:4S  am| 
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Closure  of  Public  Lands,  Stinking 
Spring  Area 

agency:  Bureau  of  Land  Management 
liaLM).  Interior. 

ACTION:  Emergency  Closure  of  Public 
Lands  (Stinking  Spring). 

Notice  is  hereby  given  that  effective 
immediately  all  public  lands  located  in 
the  Stinking  Spring  Area  are  closed  to 
snowmachine  use.  The  area  is  bounded 
generally  by  the  Targhee  National 
Forest  on  the  north  and  east,  South  Fork 
of  the  Snake  on  the  south,  and  on  the 
west  by  the  Stinking  Spring  Road — 
South  Fork  river  Road  junction. 

The  legal  description  if  this  area  is: 

T.  3  \..  R.  41  E.,  Boise  Meridian, 

Portions  of  sections  3,  4,  8,  9, 10, 11,  and  15, 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to 
snowmachine  travel  from  the  date  of 
this  notice  until  May  15, 1984  or  until 
animals  leave  the  area.  Signs  will  be 
posted  to  identify  the  exterior 
boundaries. 

The  purpose  of  this  closure  is  to 
protect  wintering  big  game  from  all 
snowmachine. 

The  authority  for  this  closure  is  43 
CFR  8341.2,  The  closure  will  remain  in 
effect  until  May  15, 1984  or  until  animals 
leave  the  area. 

Dated:  January  17, 1984. 
O'dell  A.  Frandsen, 
District  Manager. 

IFF  Dor  W-Sli-J '^•l'"^  '-?'—"   1:45  31111 
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In'ent  To  Prepare  a  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Initiation  of  a  resource 

management  plan  (RMP)  and  invitation 

to  participate  in  the  identification  of 

issues. 
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summary:  The  Albuquerque  District, 
will  prepare  a  Resource  Management 
Plan  (RMP)  including  an  Environmental 
Impact  Statement  (EIS)  as  an  integral 
part  of  the  planning  process.  The  plan 
will  be  designed  to  guide  and  control 
future  management  actions  on 
approximately  2.36  million  acres  of 
public  land  and  mineral  resources 
administered  by  the  BLM  in  the  Taos 
Resource  Area.  The  Code  of  Federal 
Regulations,  Title  43.  Subpart  1600,  will 
be  followed  for  this  planning  effort.  The 
public  is  invited  to  participate  in  the 
planning  process,  beginning  with  the 
identification  of  issues  and  criteria. 
SUPPLEMENTARY  INFORMATION:  The 
planning  Hr^■H  wili  include  the  public 
land  and  federal  mineral  ownership  in 
Rio  Arriba,  Taos,  Santa  Fe.  San  Miguel. 
Harding,  Colfax,  Mora,  Los  Alamos  and 
Union  counties.  This  encompasses 
approximately  564.000  acres  of  BLM 
administered  surface  and  1.8  million 
acres  of  federal  minerals  under  federal, 
state,  and  private  surface  in  the  nine 
county  area. 

Anticipated  issues  to  be  addressed 
during  development  of  the  RMP  include, 
but  are  not  limited  to,  the  following: 

(1)  Which  lands  in  the  Taos  Resource 
Area  could  be  transferred  to  other  than 
BLM  administration  or  may  require 
further  study;  (2)  what  methods  of 
management  should  the  Taos  Resource 
Area  apply  to  its  fuelwood  resources  to 
balance  public  demand  with  sustained 
yield  principles:  (3)  what  public  land  if 
any  should  be  designated  as  restricted 
or  closed  to  motorized  vehicle  access; 
(4)  what  public  land  should  be  excluded 
or  avoided,  if  possible,  during  future 
routing  of  major  utility  and 
transportation  corridors;  (5)  what  public 
land  if  any  should  receive  specialized 
management  attention  or  be  included 
within  a  special  designation  and  how 
should  such  areas  be  managed;  and  (6) 
what  are  the  correct  levels  of  vegetative 
use  for  livestock  and  wildlife  and  to 
ensure  watershed  protection.  These 
preliminary  issues  are  not  final  but  may 
be  further  refined  by  direct  input 
through  active  public  participation. 

The  RMP  will  be  developed  by  an 
interdisciplinary  team,  using 
representation  from  the  team  leader, 
technical  coordinator,  range 
conservationists,  realty  specialists,  a 
wildlife  biologist  and  an  outdoor 
recreation  planner,  with  additional 
technical  support  to  be  provided  by 
other  specialists  as  needed. 

A  comprehensive  public  participation 
plan  has  been  prepared  It  is  intended  to 
involve  interested  or  affected  parties 
early  and  continuousU  throughout  the 
planning  process.  An  individual  may 


protest  approval  of  a  Proposed  Plan  only 
with  respect  to  those  items  submitted  in 
writing  to  the  District  Manager  during 
the  planning  process. 

The  plan  emphasizes  localized  one-to- 
one  contacts,  media  coverage,  direct- 
mailings,  and  continual  coordination 
with  local,  state,  and  other  federal 
agencies.  Meetings  to  determine  the 
scope  of  the  RMP  will  be  held  in  Santa 
Fe,  Taos,  Espanola,  Las  Vegas  and 
Chama,  New  Mexico.  A  public  notice 
will  be  given  at  least  15  days  prior  to  the 
meetings  inviting  the  public  to  attend. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Taos  Resource  Area 
Office  throughout  development  of  the 
RMP.  Draft  and  final  documents  will  be 
available  for  review  upon  request. 
For  information  about  Resource 
Management  Planning  in  the  Taos 
Resource  Area  or  to  be  placed  on  the 
mailing  list,  please  contact  one  of  the 
following  individuals: 
Richard  C.  Niemeyer,  Area  Manager  or 
Ralph  Sena,  Team  Leader,  USDI, 
Bureau  of  Land  Management,  Taos 
Resource  Area  Office,  P.O.  Box  1045, 
Plaza  Montevideo  Building,  Cruz  Alta 
Road,  Taos.  New  Mexico  87571,  (505) 
75&-8851. 
Bill  |.  Warner, 
Acting  State  Director. 

(FR  Doc.  94-2138  Filed  1-25-M;  8:45  am) 
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Wyoming;  Lander  Resource  Area 
Resource  Management  Plan  and  Call 
for  Coal  Resource  Information 

AGENCY:  Biireau  of  Land  Management, 
Rawlins  District  Office,  Rawlins, 

Wyoming. 

action:  Initiation  of  a  Resource 
Management  Plan  [RMP)  and  call  for 
coal  resource  information  for  the  Lander 
Resource  Area,  Rawlins  District. 
Wyoming. 

SUMMARY:  The  Rawlins  District  is 
initiating  an  RMP  to  guide  future 
management  action  on  public  lands 
within  the  Lander  Resource  Area, 
located  primarily  in  Fremont  County. 
Wyoming.  (Small  portions  of  the  area 
are  in  Carbon,  Natrona,  and  Sweetwater 
Counties.)  The  RMP  will  be  a 
comprehensive  land-use  plan  that  will 
identify  allowable  resource  uses  and 
general  management  practices  for  the 
area.  It  encompasses  3.5  million  acres, 
of  which  2.4  million  are  public  lands. 
An  interdisciplinary  team  has  been 
formed  to  develop  the  RMP  Disciplines 
to  be  represented  mclude  geology,  range 
conservation,  wildlife  biology,  forestry. 


economics,  recreation,  lands,  soils,  air 
quality,  sociology,  and  archeology. 

Public  participation  will  be  an 
essential  component  of  the  RMP 
development.  Public  involvement  will  be 
solicited  by:  Federal  Register 
announcements,  discussions  with 
interested  and  affected  parties,  press 
releases,  individual  mailings  to  all 
parties  who  have  expressed  an  interest 
in  the  process,  and  public  meetings. 
Anyone  interested  in  having  his  or  her 
name  placed  on  a  maiUng  list  should 
contact  the  Lander  Resource  Area. 
The  Bureau  of  Land  Management 
(BLM)  invites  public  identification  of  the 
issues  that  should  be  addressed  in  the 
RMP  process.  Comments  may  be  sent  to 
the  Lander  Resource  Area  Office.  Issues 
identified  to  date  include: 
— Oil  and  gas  leasing  and  development 
— Federal  coal  management 
— Landownership  adjustments 
— Grazing  management  (domestic 

livestock,  wildlife  and  wild  horses) 
— Wilderness  suitability 
— Intensive  management  areas  (e.g. 
Green  Mountain.  Lander  Slope,  and 
South  Pass) 
— Designation  of  utility  and 

transportation  corridors 
— Forest  management. 

The  Lander  Resource  Area  includes 
six  wilderness  study  areas.  Study  on 
these  areas  will  be  completed  within 
this  RMP.  The  result  will  be  a 
preliminary  suitable  or  nonsuifable 
recommendation  based  on  planning 
criteria  estabhshed  in  the  Bureau's 
Wilderness  Study  Policy.  Further 
identification  of  issues  specific  to  each 
of  the  six  wilderness  study  areas  will  be 
accomplished  through  the  public 
participation  process. 

This  notice  includes  a  call  for  coal 
resource  information  required  in  43  CFR 
3420.1-2. To  assure  that  the  RMP/EIS 
covers  the  fullest  possible  range  of 
resource  considerations,  this  call  is 
issued  to  obtain  any  coal  resource 
information  and  identify  any  areas  of 
interest  for  possible  Federal  coal  leasing 
between  1986  and  1996.  Parties 
interested  in  Federal  coal  leasing  and 
development  in  the  Lander  Resource 
Area  will  be  expected  to  provide  coal 
resource  data  for  their  areas  of  interest. 
Areas  of  interest  and  coal  resource  data 
should  be  submitted  to  the  Lander 
Resource  Area  Office. 
DATES:  Issue  identification  and 
development  of  planning  criteria  will 
begin  in  January  1984.  The  public  will  be 
given  an  opportunity  to  identify  issues 
and  review  the  planning  criteria  in  early 
1984.  The  RMP  v«Il  be  completed  by 
October  1985.  Public  meetings  will  be 
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held  dunng  the  RMP  process  and  will  be 
announced  through  the  Federal  Register, 
local  news  media  and  public  mailings. 
ADDRESS:  Lander  Resource  Area.  P.O. 
Bo.x  589,  Lander  Wyoming  82520. 
FOR  FURTHER  INFORMATION  CONTACT:' 
fdck  Kelly,  Lar.de."  Resource  .Area 
.^Idnager,  a!  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  preliminary  statement  of  issues 
and  piannir.g  cnttna  are  available  at 
the  BLV1  Lander  Resource  Area  Office, 
P  O  Box  589.  Lander.  Wyoming  82520, 
ctrid  the  Rawiip.s  District  Office.  P.O.  Box 
6~0,  13(J0  N  3rd  St.-eet,  Rawlins, 
Wv'omir.g  6J.il  ■! 
David  I   VVdIler. 
D:  ::r!ct  Manager. 
mi.,    «  .•!  r  Filed  1-2S-84;  ft4S  ami 
BILUMG  COOC  4310-22-11 


Fish  and  Wildlife  Service  | 

Endangered  Species  Permit;  Dallas 
Zoo  et  al.;  Receipt  of  Applications 

The  foilovMng  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 
.Applicant;  Dallas  Zoo,  Dallas,  TX— APP 

=584253 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
male  and  two  female  thick-billed  parrots 
I  Rhynchopsitta  p.  pachyrhyncha]  from 
the  Honolulu  Zoo,  for  enhancement  of 
propagation. 
.Applicant.  International  Animal 

Exchanae  Ferndale,  Ml — APP 

=  5844  ""6 

The  applicant  requests  a  permit  to 
purchase  m  interstate  commerce  one 
iT.ale  mongoose  lemur  [Lemur  mdngoz] 
from  Milwaukee  County  Zoo,  for 
enhancement  of  propagation. 
Co-.AppHcants:  White  Oak  Plantation/ 

Gilman  Paper  Co..  Yulee.  FL  and 

International  Animal  Exchange, 

Ferndale,  MI— APP  =586937 

The  applicants  request  a  permit  to 
import  one  female  cheetah  (Acinonyx 
;ubatus]  from  Okanagan  Game  Farm, 
Penticton,  B.C.  Canada,  for 
enhancement  of  propagation. 
.Applicant;  International  Animal 

Exchange,  Ferndale,  MI— PRT  2-10786 
.Notice  of  receipt  of  this  application 
was  published  8-17-83  but  incorrectly 
stated  that  the  import  was  from  the 
Netherlands.  The  applicant  requests  a 
permit  to  import  two  male  and  two 
female  white-naped  cranes  [Grus  vipio) 
from  Walsrode  Zoo  W'est  Germany. 


This  is  a  correction  to  the  notice.  The 
public  comment  on  that  application 
expired  on  9-16-83. 

Applicant;  Salisbury  Zoological  Park, 
Salisbury,  MD— APP  #584298 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-bom  nene  geese 
(Nesochen  [  =  Branta]  sandvicensis] 
from  the  Gladys  Porter  Zoo, 
Brownsville,  TX.  for  enhancement  of 
propagation. 

Applicant:  Alaska  Area  Director — 
USFWS,  Anchorage,  AK— PRT  2^046 

The  applicant  requests  an  amendment 
to  their  current  permit  which  would 
allow  the  take  of  viable  eggs  of  FaJco 
peregrinus  anatum  and  F.  p.  tundrius  in 
Alaska  for  scientific  research. 

Applicant:  Army  Corps  of  Engineers-/St. 
Louis  District,  St.  Louis,  MO— APP 
*:583601 

The  applicant  requests  a  permit  to 
take  (capture  &  release)  Indiana  bat 
[Myotis  sodalis],  gray  bat  (M 
grisescens],  Curtis  pearly  mussel 
[Epioblasima  florentina),  fat  pocketbook 
pearly  mussel  [Potamilus  capax),  pink 
mucket  pearly  mussel  (Lampsilis 
orbiculata)  and  Higgin's  eye  pearly 
mussel  [L.  higgi'nsi)  for  scientific 
research  and  enhancement  of  survival. 

Applicant:  Ellen  T.  Bauder,  San  Diego, 
CA— PRT  2-11361 

The  applicant  requests  a  permit  to 
lake  seeds  from  the  San  Diego  mesa 
mint  [Pogogyne  abramsii]  for  scientific 
research  purposes. 

Co-Applicant:  Los  Angeles  Zoo,  Los 
Angeles,  CA  and  International  Animal 
Exchange,  Ferndale,  MI — APP 
#591794 

The  applicants  request  a  permit  to 
import  one  pair  of  babirusa  [Babyrousa 
babyrussa),  including  blood  samples 
prior  to  shipment,  from  the  Royal 
Rotterdam  Zoo.  Netherlands,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  appHcations  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  in 
Room  601, 1000  North  Glebe  Road, 
Arlington.  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654,  Arlington,  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  pubHcation  by 
submitting  written  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  number  when  submitting 
comments. 


Dated:  January  23. 1984. 
R.  K.  Robinson. 

Federal  Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc  84-2214  Filed  1-25-84:  8:45  am| 
BILUNQ  COOe  4310-07-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No  3.37-TA-155] 

Import  Investigations;  Certain  Liquid 
Crystal  Display  Watches  With  Rocker 
Switches;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Criterion  Watch  Co..  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337],  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  23,  1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5;15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 
WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW..  Washington.  DC.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  to  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
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statement  of  the  reasons  why 
confidentia!  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  j  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  January  23,  1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  84-2186  Filed  1-25-84;  MS  ami 
BILLING  COOC  7020-02-11 

[Investigation  No.  337-TA-1551 

Import  Investigations;  Certain  Liquid 
Crystal  Display  Watches  With  Rocker 
Switches;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Regency  Time  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  [30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  23, 1984, 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8  45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  \W  ,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 


person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rut)>  j  iJ  in  :;e  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued;  January  23, 1984. 
Kenneth  R.  Mason, 

Secretary. 

VW  Doc  84-2167  Filed  1 -25-84;  a'45  am) 
BILUNG  COOE  TOXHa-tl 

;  Investigation  No  337-TA-155) 

Import  Investigations:  Certain  Liquto 
Crystal  Display  Watches  With  Rocker 
Switches;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
CLimmission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement; 
Far  East  United  Electronics  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 

ir.v  t'stigdtion  IS  beir.g  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determinatioin  in  this  matter  was  served 
upon  the  parties  on  January  23, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  \W.,  Washington,  D.C,  20436, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  conunents  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 


original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW..  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federa   Ktjjivter.  Any 
person  desiring  to  subrnu  a  uucument 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 

TV*    ''    ■* 

FOR  (^URTMfcR  tHFORMATIOH  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  January  23. 1984. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  84-2168  Filed  1-25-M:  8:45  am) 
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M'-vestigation  Ho   3T 
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'mport  investigatfons,  Cei'tam 
Personai  Computers  and  Coniponenls 
Thereof;  Commission  Decision  To 
Review  Initial  Determination. 
Commission  Hearing,  artd  Schedule  for 
PsMng  Written  Submissions 

agency:  international  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigtion. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337]  and  in  sections  210.53- 
.56  of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10,  1982  and  4B 
FR  9242,  March  4. 1983:  codified  at  19  CFR 
210.53-.56) 


ScPPi.EMENTARv   INFORMATION    On 

December  9, 1963.  the  presiding  officer 
issued  an  initial  determination  that  there 
is  a  violation  of  section  337  in  the 
importation  and  sale  of  certain  personal 
computers  and  components  thereof 
Complainant,  certain  respondents,  and 
the  Commission  investigative  attorney 
petitioned  for  review  of  various  parts  of 
the  initial  determination  pursuant  to 
§  210.54(a)  of  the  Commission's  rules. 

After  examining  the  initial 
determination,  the  petitions  for  review 
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and  the  responses  'nereto.  the 
Commission  determined  to  review  all 
issues  presented  ;n  this  investigation, 
includms.  but  not  limited  to.  all  issues 
raised  m  the  petitions  for  review  of  the 
iritia!  determination. 

Commission  hearing:  The  Commission 
w,'!  hold  a  public  hearing  on  February 
1  }  19fl4  m  the  Commission's  Hearing 
Room,  701  E  Sfrept,  \\v    Washington. 
D  C.  20436.  beginning  ^t  10:00  a.m.  The 
hednng  w;ll  be  divided  into  two  parts. 
First,  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
initial  determination.  Second,  the 
Commission  will  hear  presentations 
concemmg  appropriate  relief,  the  effect 
that  surh  relief  would  have  upon  the 
public  interest,  and  the  proper  amount 
of  the  bond  in  the  event  that  the 
Commission  determines  that  there  is  a 
v;  yiation  of  section  337  and  that  relief 
should  be  granted.  These  matters  will  be 
heard  on  the  same  day  in  order  to 
facilitate  the  completion  of  this 
investigation  within  time  'imits 
established  under  law  and  to  minimize 
t.ne  burden  upon  the  parties. 

Ch-a!  a-ffuments:  Parties  to  the 
investigation  and  interested 
(.ovemment  agencies  may  present  oral 
arguments  concerning  the  presiding 
frfHcer  s  initial  determination.  That 
p  jition  of  d  party's  or  an  agency's  total 
ti.Tie  allocated  to  oral  argument  may  be 
used  m  any  way  the  party  or  agency 
rraicing  argument  sees  fit.  i.e..  a  portion 
of  the  time  may  be  reserved  for  rebuttal 
cr  devoted  to  summation.  The  oral 
arguments  will  be  held  in  the  following 
order:  complainant,  respondents. 
Government  agencies,  and  the 
Commission  investigative  attorney. 
Persons  making  oral  argument  are 
reminded  that  such  argument  must  be 
based  upon  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer. 

Oral  presentations  on  relief,  bonding. 
and  the  public  interest;  Following  the 
oral  arguments  on  the  presiding  officer's 
in.'ial  determination,  parties  to  the 
investigation.  Government  agencies, 
p^jblic-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  relief. 
bonding,  and  the  public  interest.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature:  presentations  need  not  be 
confined  to  the  evidentiar>'  record 
certified  to  the  Commission  by  the 
presiding  officer,  and  may  include  the 
testimony  of  witnesses  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order:  complainant,  respondents. 
Government  agencies,  *he  Commission 
investigative  attorney,  public  interest 


groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  bond,  if  any. 
which  should  be  imposed. 

Public  interest  consideration:  If  the 
Commission  concludes  that  a  violation 
of  section  337  has  occurred  and 
contemplates  some  form  of  relief,  it  must 
consider  the  effect  of  that  relief  upon  the 
public  interest.  The  factors  which  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or  a 
cease  and  desist  order  would  have  upon 
(1)  the  public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers. 

Time  limit  for  oral  argument  and  oral 
presentation:  Complainant,  respondents 
(taken  together),  the  Commission 
investigative  attorney,  and  Government 
agencies  will  be  limited  to  a  total  of  30 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staff]  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making 
presentations  solely  on  remedy, 
bonding,  and  the  public  interest  will  be 
limited  to  10  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  and  its  advisory  staff].  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 


Government  agencies  are  encouraged  to 
file  briefs  on  the  issue  of  violation  of 
section  337  and  on  the  issues  of  remedy, 
bonding,  and  the  public  interest. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  a  proposed  cease  »nd  desist 
order  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest. 
and  bonding.  Written  submissions  on 
the  issue  of  violation  must  be  filed  not 
later  than  the  close  of  business  on 
February  3, 1984.  and  submissions  on 
remedy,  the  public  interest  and  bonding 
must  be  filed  not  later  than  the  close  of 
business  on  February  7. 1984.  During  the 
course  of  the  hearing,  the  parties  may  be 
asked  to  file  posthearing  briefs. 

Notice  of  appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  February  3. 1984. 

Additional  information:  Persons 
submitting  briefs  and/or  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reason  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
March  9, 1983  (48  FR  9970). 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  am.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington  DC  20436, 
telephone  202-523-0161 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  VV   Hernngton,  Esq  ,  Office  of 
the  General  Counsel,  US.  international 
Trade  Commission,  telephone  202-523- 
0460. 
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By  order  of  the  Commission. 

Issued:  January  20. 1984. 
Kenneth  R.  Mason 
Secretary. 

I FR  Dor  84-2168  Fited  I-Z&-a4.  8:45  sm| 
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(Investigation  No.  337-ta-i45| 

import  Investigations;  Certain  Rotary 
Wheel  Printers;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Cnmniission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Canon  Inc.  (Canon). 

SUPPLEMENTARY  INFOPMATtON:  ThiS 
.:;v!..,s'.;^fition  ib  be;:ig  condui-'.ed 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337].  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  23, 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washmgton,  D.C.  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  January  23, 1984. 
Kenneth  R.  Mason. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

Fina-'.e  Doctiet  '^o   3033C 

Rati  Garners;  Nortolk  and  tVeste- 
Railway  Co.;  Discontinuance 
Exemption:  Belmont  County.  OH 

AGENCY:  l:  tt  rstate  Commerce 

■:-   :',SSUin 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Norfolk  and  Western 
Railway  Company  over  a  line  of  the 
Wheeling  and  Lake  Erie  Railway 
Company  from  milepost  14.75  to 
milepost  20.94  in  Belmont  County.  OH, 
subject  to  conditions  for  protection  of 
employees. 

DATES:  ['his  exemption  will  be  effective 
on  February  27,  1984.  Petitions  to  stay 
must  be  filed  by  February  6. 1984. 
Petitions  for  reconsideration  must  be 

filpd  b>  February  15. 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30330  to: 

(1)  Office  of  the  Secretan,'.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Angelica 
D.  Lloyd.  204  South  Jefferson  Street. 
Roanoke   V  ,-\  .:4iHJ 

FOR  FURTHER  INFORMATION  CONTACT 

1.. >!,:■■■.  K   (,i'--ri,t"  :.'('2    .r-^--_4:;. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


By  the  Coimnission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  BayiM, 

Acting  Secretary. 

\rRD«   M-21-4FH«lI-2S-8«:e:45«n>| 
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Decided:  January  19, 1984. 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  the 
Department  of  Justice  is  publishing  a 
notice  of  a  system  of  records  maintained 
by  the  Office  of  Intelligence  Policy  and 
Review  (OIPR).  Further,  in  the  Proposed 
Rules  Section  of  today's  Federal 
ft  t^gsjpr  OIPR  proposes  to  exempt  the 
s,>  3ieiii  from  certain  provisions  of  the 
Privacy  Act.  The  purpose  of  the 
exemption  is  to  maintain  the  security 
and  confidentiality  of  information  the 
Office  receives  or  originates  that  is 
either  classified  pursuant  to  Executive 
Order  or  is  intelligence  or  criminal 
investigative  information. 

The  Office  of  Intelligency  Policy  and 
Review.  Policy  and  Operational  Records 
System  (JUSTICE/OIPR-001)  is  a  system 
of  records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  .'i52arplf41  has  been  published  in 
the  FpiUnfj^  kcvi>'fr 

The  puDiic,  uMB.  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  Vincent  A.  Lobisco. 
Assistant  Director,  Administrative 
Services  Staff,  Justice  Management 
Division,  Room  6314.  Department  of 
Justice.  10th  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20530. 
Comments  must  be  submitted  on  or 
before  March  26, 1984. 

A  report  on  this  system  has  been 
provided  to  OMB  and  to  the  Congress. 

Dated:  December  2a  1983. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
Administration 

JUSTICe/OlPH-001 

System  Name: 

Office  of  Intelligence  Policy  and 
Review  (OIPR)  Policy  and  Operational 
Records  System. 

System  Location.- 

U.S.  Department  of  Justice.  10  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  2053a 
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Categories  of  Individuals  Covered  by  the 
System: 

Individ'i  iis  whose  activities  are  the 
si.b|ect  of  a  properly  authorized  foreign 
ir.'f  ihgence,  foreign  counterintelligence 
or  terrorism  investigation,  or  when  an 
individual's  activities  form  the  crux  of  a 
foreign  or  countenntelligence  policy  or 
operational  question. 

Catt^ones  of  Records  in  the  System: 

The  system  cf  records  contains  notes. 
memoranda.  Ifgdl  opinions  and  reports 
acquired  or  produced  by  OIPR  in  the 
course  of  executirg  its  assigned 
functions.  Included  in  this  sytem  are 
recommendations  to  the  Attorney 
General  concerning  Attorney  General 
authorizations  for  physical  searches, 
pursuant  to  Executive  Order  12333,  and 
electronic  sur'.oillances  abroad  of 
United  States  persons  also  pursuant  to 
E.O.  12333.  that  are  requested  by  entities 
wthin  the  Intelligence  Community.  In 
add'tion,  th:s  system  w;ll  contain 
requests,  manuscripts,  reports  and    I 
memoranda  pertaining  to  the 
prepublication  review,  fornational 
security  information,  of  Department  of 
[ustice  employee  matenals. 

AUTMOflrrV  FOR  MAIMT^HANCE  OF  THE 
SYSTEM: 

44  U  S.C.  3101,  3103,  3105;  28  CFR 

0,33a-0.33c. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUCINO  CA  fEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  8UC«  USES: 

.\  record  maintdined  in  this  system  of 
records  is  rou';np!y  used  by  OIPR 
attorr.eys  in  .-espondir.s  to  intelligence 
policy  questions  and  ;n  performing  the 
duties  asrnbed  to  OIPR.  A  record  or 
information  from  a  record  maintained  in 
this  system  of  records  may  also  be 
disseminated  as  a  routine  use  of  such 
records  as  f.iilows:  (1)  To  any  federal, 
state  or  local  court,  department,  officer, 
agency,  regulatory  body  or  other 
authority,  or  to  any  party  or 
representative  of  a  party  to  a  proceeding 
in  the  above  forums  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure  or 
ttie  Federal  Rules  of  Criminal  Procedure 
•where  appropriate;  (2)  to  a  federal 
agency  or  agencies  that  submit  policy  or 
operational  questions  to  OIPR,  but  only 
to  persons  within  those  agencies  who 
hold  appropriate  security  clearances;  (3) 
to  the  National  Archives  and  Records 
Se'V'ce  :\ARS1  in  records  management 
inspections  conducted  under  44  U.S,C. 
2904  and  2906;  (4)  to  the  news  media  and 
the  public  pursuant  to  28  CFR  50.2, 
unless  it  is  determined  that  release  of 
ib.e  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
p."-  acy;  and  (5)  for  information  not 


otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  552.  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of.  or  at  the  request  of,  the  individual 
who  is  the  subject  of  the  record. 

POiXlES    AND  ORACTICES   f'OR   g-OfliNG, 
RETRteviNG,   ACCESSING,   RE'A.NING   AND 
DISOOSiNG  OF  aCCORDS  ;N  THE  StS'EM 

STORAGE: 

Information  is  stored  manually  in  file 

jackets. 

RETsiEv  ability: 

Information  is  retrieved  through  the 
use  of  a  subject  matter  index  that 
includes  the  names  of  a  few  individuals. 

SAFEGllAhos: 

The  information  is  stored  in 
combination  safes  in  a  limited  access 
area  and  is  maintained  according  to 
applicable  Department  of  Justice 
security  regulations. 

Records  in  this  system  will  be 
retained  and  disposed  of  in  accordance 
with  a  records  disposition  schedule 
currently  under  development,  which  will 
be  submitted  to  NARS  for  approval. 

SYSTEM   MANAGEki.S)   AND   ,*,,J0flES3: 

Counsel  for  Intelligence  Policy.  U.S. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20530. 

NOTinCATKm  PROCEDURE: 

Address  any  inquiries  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

The  major  pari  ul  ;nia  system  is 
exempted  from  this  requirement  under  5 
U.S.C.  552a  (j)(2),  (k)(l)  and  (k)(2).  To 
the  extent  that  this  system  of  records  is 
not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  records  contained  in  this 
system  shall  be  made  in  wnting,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Act  Request."  The  request 
should  include  the  full  name  of  the 
individual  involved,  the  individual's 
current  address,  date  and  place  of  birth, 
and  his  or  her  signature  which  shall  be 
notarized  or  made  pursuant  to  28  U.S.C. 
1746  as  an  unsworn  declaration,  along 
with  any  other  information  which  may 
be  of  assistance  in  locating  and 
identifying  the  record.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  Hsted  above. 


CONTESriNQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  Hsted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal  law  enforcement  and 
intelligence  asencies  that  are  client 
agencies  of  the  Department  of  Justice, 
occasionai  inform.ation  from  state,  local 
or  foreign  governments,  and  the  work 
product  of  Department  of  Justice  and 
federal  agency  attorneys. 

STSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  ,\ttorney  General  has  proposed 
exemption  of  this  svstem  from  5  U.S.C. 
552a(c)(3),{c)(4).(d),  (e)(2).  (e)(3), 
(e)(4)(G),  (e)(4HH).  (e)(8).  (Hand  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (j)(2).  (k)(l)  and  (k)(2).  Rules  have 
been  promulgated  m  accordance  with 
the  requirements  of  5  L).S  C.  553  (b),  (c) 
and  (ej  and  are  being  published  in  the 
proposed  rules  section  of  today's 
Federal  Register. 

[FR  Doc-  ft4-.'  w  ^'  >'i  1-25-64;  8:4S  am] 
BILLING  COOE  M'O-OI-M 


!AAG/A  Order  No.  2-B4 ! 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  the 
Department  of  Justice  is  publishing  a 
notice  of  a  system  of  records  maintained 
by  the  Office  of  Intelligence  Policy  and 
Review  (OIPR).  Further,  in  the  Proposed 
Rules  Section  of  today's  Federal 
Register,  OIPR  proposes  to  exempt  the 
system  from  certain  provisions  of  the 
Privacy  Act.  The  purpose  of  the 
exemption  is  to  maintain  the 
confidentiality  and  security  of 
information  which  the  Office  may 
receive  or  ongnmate  in  the  course  of 
performing  its  responsibilities  under  the 
Foreign  Intelligence  Surveillance  Act  of 
1978  (FISA),  50  U.S.C.  1801  et  seq. 

The  Ofilce  of  Intelligence  Policy  and 
Review,  Foreign  Intelligence 
Surveillance  .Act  Records  System 
(JUSTlCE/OIPR-002)  is  a  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C  ,5.i2afe)  (4)  has  been  published  in 
the  Federal  Register. 
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The  public,  OMB,  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  Vincent  A.  Lobisco, 
Assistant  Director,  Administrative 
Services  Staff,  Justice  Management 
Division,  Room  6314.  Department  of 
Justice,  lOfh  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC.  20530. 
Comments  must  be  submitted  on  or 
before  March  26,  1984. 

A  report  on  this  system  has  been 
provided  to  OMB  and  the  Congress. 

Ddted  DecfmbjT  20.  1983 
Kevin  D.  Rooney. 

Ass 'Stan  I  Attorney  General  for 
Administralion. 

JlJS^lCE/OiPR-002 

SYSTtM  NAME 

Ofliiu  ui  intelligence  Policy  and 
Review  (OIPR)  Foreign  Intelligence 
Surveillance  Act  (FISA)  Records 
Syste/n. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  10th  Streci 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20530. 

CATEGORIES  Of  INDIVIDUALS  CCVE«tD  Bt    THE 
SYSTEM: 

Individuals  who  are  the  subject  of 
applications  for  electronic  surveillance 
docketed  by  the  Foreign  Intelligence 
Sur\eillance  Court  (FISC). 

CATEGORIES  OF  RECORDS  IN  Tut.  SVSTEM: 

The  system  of  records  consists  of 
folders  containing  FISA  applications, 
supporting  documentation,  and  FISC 
orders  or  Attorney  General 
rprtifir:afions.  as  appropriate. 

AJTHORITY   FOR  M*iNrEN«»<CE   OF    TME 
SYSTEM: 

44  U.S.C.  3101,  3103.  3105;  28  CFR 
O.33a-O.33c. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 

USERS  AND  TME  PURPOS.^-S  OF  SUCH  USES. 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  To  any  court, 
department,  officer,  agency,  regulatory 
body  or  other  authority  of  the  United 
Stales,  a  state  or  a  political  subdivision 
thereof,  or  to  any  aggrieved  person  or 
representative  of  an  aggrieved  person, 
during  the  course  of  a  trial,  hearing  or 
other  proceeding  in  accordance  with 
FISA,  50  U.S.C.  1801  et  seq.:  (2)  to  the 
Administrative  Office  of  the  United 
States  Court  and  to  Congress  in 
accordance  with  FISA;  (3)  to  the  exterft 
information  in  this  system  of  records  is 
not  subject  to  FISA,  to  any  federal,  state 


or  local  court,  department,  officer, 
agency,  regulatory  body  or  other 
authority,  or  to  any  party  or 
representative  of  a  party  to  a  proceeding 
in  the  above  forums  in  accordance  with 
the  P'ederal  Rules  of  Civil  Procedure  or 
the  Federal  Rules  of  Criminal  Procedure 
where  appropriate;  (4)  to  the  National 
Archives  and  Records  Service  (NARS) 
in  records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906;  (5)  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2.  unless  it 
is  determined  that  release  of  the 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  and  (6)  for 
information  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of.  or  at  the  request  of,  the 
indi\aduai  who  is  the  subject  of  the 
recoTu 

POLICIES  an::  Pfi.AC'ICtS  FOB  STORING 
fif  TF-iif  VING,  ACCESSING,  RFTAIVKVG.  AND 

C'SF'OS'NG  OF  RECORDS  IN  TMf  'Sys^FM 

STORAGE. 

Information  is  stored  manually  in  file 
jackets. 

RETWlEVABtUTY: 

!:. formation  is  retrieved  by  the  name 
of  the  actual  or  proposed  target  of  the 
electronic  surveillance. 

SAFEQUAflDS: 

1  he  information  is  stored  in 
combination  safes  in  a  limited  access 
area  and  is  maintained  according  to 
FISC  and  applicable  Department  of 
Justice  security  regulations. 

RETENTION  AND  OISI>OSAL: 

Records  in  this  system  will  be 
retained  and  disposed  of  in  accordance 
with  a  records  disposition  schedule 
currently  under  development,  which  will 
be  submitted  to  NARS  for  approval. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Counsel  for  Intelligence  Policy,  U.S. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

NOTiFiCATION   PROCED...RE: 

Adaress  any  inquiries  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  M»OCEDURES: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  under  5 
use.  552a  (j)(2),  (k)(l)  and  (k){2).  To 
the  extent  that  this  system  of  records  is 
not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 


request  for  access  is  received.  A  request 
for  access  to  records  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Act  Request."  The  request 
should  include  the  full  name  of  Ihe 
individual  involved,  the  individual's 
current  address,  date  and  place  of  birth. 
and  his  or  her  signature  which  shall  be 
notarized  or  made  pursuant  to  28  U.S.C. 
1746  as  an  unswum  declaration,  along 
with  any  other  information  which  may 
be  of  assistance  in  locating  and 
identifying  the  record.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 

ManHff'r  li«;)pft  rthr,\.  p 
COMTEiTI.NG  RECORD  PRQCtDUPXS. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
arripndment  to  the  inforrr.ation. 

Ricooo  sauH»:"t  cf^  iCfUi»'i  s. 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal  law  enforcement  and 
intelligence  agencies,  which  are  client 
agencies  of  the  Department  of  Justice, 
information  from  state,  local  or  foreign 
governments,  and  the  work  product  of 
Department  of  Justice  attorneys. 


SYSTEMS,    t  «  !•  k»i"'EC    f'BOd 
PROVlSiONS  'J'   THf  P«i;v« 


C  (.  P '  A  i  N 
::^   ACn 


The  .•\iiuiiicv  ociieiaj  i,d8  proposed 
exemption  of  this  system  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d),  (e)(2).  (eM3). 
(e)(4)(G),  (e)(4)(H),  (e)(8),  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a  (j)(2),  (k)(l)  and  (k)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  are  being  published  in  the 
proposed  rules  section  of  today's 
Federal  Register. 

fl'P.  Dot  M-2145  Filrd  1-2&-M'  «i4S  ami 
BIUJNO  CODE  M10-01-M 


|AAG,'A  Order  No 

Privacy  Ac  c'  '' ? 
Records 


5<1 
Nf  w,  ^vsffrr  of 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a,  the 
Department  of  Justice  is  publishing 
notice  of  a  system  of  records  maintained 
by  the  Office  of  Intelligence  Policy  and 
Review  (OIPR).  Further,  in  the  Proposed 
K    ,     Stction  of  toda\  s  FpHifrsl 
kegisler,  OIPR  propostb  .-,  t...empt  the 
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Federal  Register 


49,  No. 


Thursday,  January 


1984  /  Notices 


system  from  ce:tain  provisions  of  the 
Privacy  Act.  The  purpose  of  the 
exemption  is  to  maintain  the 
confidentiality  and  security  of 
information  which  the  Office  may 
receive  or  onginate  in  the  course  of 
performing  its  responsibihties  under  the 
Foreign  Intelligence  Surveillance  Act  of 
1978  (FISA).  50  use.  1801  et  seq..  18 
use.  3504  and  the  Federal  Rules  of 
Civil  and  Cnminal  Procedure. 

The  Office  of  Intelligence  Policy  and 
Review  Litigation  Records  System 
(1L'ST!CE/01PR-0031  is  a  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e!(41  has  been  published  in 
the  Federal  Register. 

The  pubiir,.  0MB.  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  Vincent  A.  Lobisco, 
Assistant  Director.  Administrative 
Services  S'dff.  |ustice  Management 
Division.  Room  6314.  Department  of 
justice,  10th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20530. 
Ci)mments  must  be  submitted  on  or 
before 

.A  report  on  this  system  has  been 
provided  to  0MB  and  to  the  Congress. 

D.Vp.J  December  20. 1983. 
Kevin  D.  Roooey, 
Assistanl  Atiomey  General  for 
Administration. 

JUSTICE/01  PR-003 

SYSTEM  NAME: 

Office  of  Intelligence  Policy  and 
Review  (OIPR)  Litigation  Records 

System.  i 

SYSTEM  location: 

U.S.  Department  of  [ustice,  10th  Street 
and  Constitution  .Avenue,  NW., 
Washington.  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVEKEO  3V  TKE 
SYSTEM: 

Individuals  who  have  been  overheard 
on  a  foreign  intelligence  electronic 
surveillance  conducted  by  the  United 
States  pursuant  to  the  Foreign 
Intelligence  Surveillance  Act  of  1978,  50 
use.  1801  etseq.  (FISA)  and  who  are 
now  involved  in  litigation  in  which  an 
issue  has  been  raised  concerning  this 
surveillance. 

autmonitv  f0«  maintenance  of  the 
system; 

44  use.  3101,  3103,  3105;  28  CFR 

0.33a-0.33c, 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

.\  record  or  ir.forrr.a'ion  from  a  record 
rr.aintained  in  th;s  s\'s'em  of  records 


may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  To  any  court, 
department,  officer,  agency,  regulatory 
body  or  other  authority  of  the  United 
States,  a  state  or  a  poUtical  subdivision 
thereof,  or  to  any  aggrieved  person  or 
representatives  of  an  aggrieved  person, 
during  the  course  of  a  trial,  hearing  or 
other  proceeding  in  accordance  with 
FISA;  (2)  to  the  extent  information  in 
this  system  of  records  is  not  subject  to 
FISA,  to  any  federal,  state  or  local  court, 
department,  officer,  agency,  regulatory 
body  or  other  authority,  or  to  any  party 
or  representative  of  a  party  to  a 
proceeding  in  the  above  forums  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure  or  the  Federal  Rules  of 
Criminal  Procedure  where  appropriate; 
(3)  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  44  U.S.C.  2904  and  2906;  (4)  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2.  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy;  and  (5)  for  information 
not  otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  552,  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of,  or  at  the  request  of,  the  individual 
who  is  the  subject  of  the  record. 

POLICIES  AND  PflAC^iCFS  COP  S'O^iNG, 
RETHIEVN3,  ,»CCESS^^^  J    SETammQ  4^0 
D«SPOSI^»G  Of  HiiCORDS  :.H  ''>-.£  SrSTEM" 

S'ORAGE: 

Intormation  is  stored  manually  in  file 

jackets.  , 

RETRiEVABtUTV: 

Information  is  retrieved  by  the  caption 
of  the  litigation,  which  caption  often 
includes  a  personal  identifier  listing  the 
parties  to  the  court  action. 

SAFEGUARDS: 

The  information  is  stored  in 
combination  safes  in  a  limited  access 
area  and  is  maintained  according  to 
applicable  Department  of  Justice  and 
Foreign  Intelligence  Surveillance  Court 
(FISC)  security  regulations. 

FiiiTEN'iON  AND  disposal: 

Records  in  this  system  will  be 
retained  and  disposed  of  in  accordance 
with  a  records  disposition  schedule 
currently  under  development,  which  will 
be  submitted  to  NARS  for  approval. 

StSTEM  MA><Aa£RiS)  AND  ADDRESS: 

Counsel  for  Intelligence  Policy,  U.S. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 


NOTIFICATION  PROCEDURE: 

Address  any  inquiries  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

The  maior  part  of  this  system  is 
exempted  from  this  requirement  under  5 
U.S.C.  552a  (j)(2),  (k)(l)  and  (k)(2).  To 
the  extent  that  this  system  of  records  is 
not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  records  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Act  Request."  The  request 
should  include  the  full  name  of  the 
individual  involved,  the  individual  s 
current  address,  date  and  place  of  birth, 
and  his  or  her  signature  which  shall  be 
notarized  or  made  pursuant  to  28  U.S.C. 
1746  as  an  unsworn  declaration,  along 
with  any  other  information  which  may 
be  of  assistance  in  locating  and 
identifying  the  record.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  applications  to  the 
FISC  and  supporting  documents  that 
include  information  from  federal  law 
enforcement  agencies  and.  occasionally, 
information  from  state,  local  or  foreign 
governments,  information  from  courts 
and  the  work  product  of  Department  of 
Justice  and  other  aMomeys. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROViSiONS  OF  THE  PRIVACY  ACT: 

ihe  .Attorney  General  has  proposed 
exemption  of  this  system  from  5  U.S.C. 
552a  (cK3).  (c)(4),  (d),  (el(2).  (e)(3), 
(e)(4)(G),  (e)(4)(H),  (e)(8),  (0  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (j)(2),  (k)(l)  and  (kj{2).  Rules  have 
been  promulgated  m  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  are  being  published  in  the 
pr-jposed  rules  section  of  today's 
Federal  Register 

|FH  Doc  a4-21M  Piled  1-26-84:  8:4S  ami 
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!AAG/A  Order  No.  4-«4] 

Privacy  Act  of  1974;  New  System  ot 
Records 

f^rsuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C  552a,  notice 
is  hereby  given  that  the  Department  of 
Justice  is  pubUshing  notice  of  a  system 
of  records  maintained  by  the  Office  of 
InteUigence  Policy  and  Review  (OIPR). 
Further,  in  the  Proposed  Rules  Section  of 
today's  Federal  Register.  OIPR  proposes 
to  exempt  the  system  from  certain 
provisions  of  the  Privacy  Act.  The 
purpose  of  the  exemption  is  to  maintain 
the  security  and  confidentiality  of 
information  the  Office  receives  from  the 
Federal  Bureau  of  Investigation  [FBI) 
concerning  domestic  security/terrorism 
investigations  that  the  FBI  conducts 
pursuant  to  the  Attorney  General's 
Guidelines  on  General  Crimes. 
Racketeering  Enterprise  and  Domestic 
Security/Terrorism  Investigations.  This 
Office  is  charged  under  the  Guidelines 
with  the  responsibility  to  review  reports 
on  domestic  security/terrorism 
investigations. 

The  Office  of  Intelligence  Policy  and 
Review,  Domestic  Security/Terrorism 
Investigations  Records  System 
(]UST1CE/OIPR-004)  is  a  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

The  public,  0MB,  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  t>e 
addressed  to  Vincent  A.  Liiinsco, 
Assistant  Director.  Administrative 
Services  Staff,  Justice  Management 
Division,  Room  6314.  Department  of 
justice.  10th  and  Constitution  Avenue, 
NVV,.  Washington,  D.C,  20530. 
Comments  must  be  submitted  on  or 
before  March  26.  1984. 

A  report  on  this  system  has  been 
provided  to  0MB  and  to  the  Congress. 

I>.tted  December  20,  1983, 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/OIPR-004 

SYSTEM  NAME: 

Office  of  Intelligence  Policy  and 
Review  (OIPR)  Domestic  Security/ 
Terrorism  Investigations  Records 

System. 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  Street 
and  Constitution  Avenue,  NW,, 
Washington  D.C  20530, 


CATEGORIES  OF  INDtVIDUALS  COVERED  B*   ^Mf 
SYSTEM: 

Individuttis  who  are  the  subjects  of 
domestic  security/terrorism 
investigations  conducted  by  the  Federal 
Bureau  of  Investigation  (FBIJ. 

CATEGORIES  OF  RECORDS  IK  THE  SVSTEIM 

The  s>  ster-,  of  records  consists  of 
noUi  es  from  the  VB\  info^ing  OIPR  that 
an  investigation  has  been  opened.  180- 
day  progress  reports,  annual  reports  and 
attorney  evaluations. 

authority  for  maiwtenanci  of  t  hf 
system: 

44  use.  3101,  3103,  3105;  28  CFR 
0.33a.-0.33c. 

routine  uses  of  records  maintaimed  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

A  record  or  mformalion  from  a  record 
maintained  in  this  system  of  records 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  To  any 
federal,  state  or  local  court,  department, 
officer,  agency,  regulatory  body  or  other 
authority,  or  to  any  party  or 
representative  of  a  party  to  a  proceeding 
in  the  above  forums  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure  of 
the  Federal  Rules  of  Criminal  Procedure 
where  appropriate;  (2)  the  National 
Archives  and  Records  Service  [NARS) 
in  records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906;  (3)  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2,  unless  it 
is  determined  that  release  of  the 
information  in  the  context  of  a  particular 
situation  would  constitute  an 
unwarranted  invasion  of  personal 
privacy:  and  (4)  for  information  not 
otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  552,  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  request  the  information  on  behalf 
of,  or  at  the  request  of.  the  individual 
who  is  the  subject  of  the  record 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  manually  in  file 
jackets. 

RETRIEVABIUTY: 

Information  is  retrieved  by  name  of 
the  subjects  of  the  comestic  security/ 
terrorism  investigations. 

SAFEGUARDS: 

The  information  is  stored  in 
combination  safes  m  a  limited  access 
area  and  is  maintained  according  to 

applicable  Department  of  lu'tic  e 
security  regulations 


BETE»i(Tio>.  i^HD  disposal; 

Records  in  this  system  will  be 
retained  and  disposed  of  in  accordance 
with  a  records  disposition  schedule 
currently  under  development,  which  will 
be  submitted  to  NARS  for  approval. 

S^'STtM  MANAOtntSl  AND   *DO«tSS; 

Counsel  for  Intelligence  Pohcy,  U.S. 
Department  of  justice,  10th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
DC.  20530. 

NOTIFICATION  «>«»OCFr>OOE; 

Address  ^i.}  .;.^„.:  .es  to  the  system 
Manager  listed  above. 

'it:„'OBC    ,«C(:i;SS,   (»«OCf  DJMf 

The  major  part  of  this  system  is 
exempted  from  this  requirement  under  5 
U.S.C.  552a  (j)(2).  (k)(l)  and  (k)(2).  To 
the  extent  that  this  system  of  records  is 
not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  records  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Act  Request."  The  request 
should  include  the  full  name  of  the 
individual  involved,  the  individual's 
current  address,  date  and  place  of  birth, 
and  his  or  her  signature  which  shall  be 
notarized  or  made  pursuant  to  28  U.S.C. 
1746  as  an  unsworn  declaration,  along 
with  any  other  information  which  may 
be  of  assistance  in  locating  and 
identifying  the  record.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

cot* 'NESTING   RECORD   F»«CK;iCH,i«i:S: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORICS: 

Sources  ot  information  contained  in 
this  system  include  investigative  reports 
from  the  FBI  and  the  work  product  of 
Department  of  fii-^'i'-p  attorneys. 

SYSTEMS  EXEMPTED  FROM  CFRTAW 

PROVISIONS  or  THE  ACT: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  5  U.S.C. 
552a  (c)(3),  (c)(4).  (d),  (e)(2).  (e)(3). 
(e)(4)(G),  (e)(4)(H1  fp)f8]  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  {j)(2),  (k)(l)  and  (k)(2).  Rules  have 
been  promulgated  in  accordance  with 


3288 


Federal  Register   '  Vol    4"    \"      18  /  Thursday.  lanuary  26.  1984 


the  requirements  of  5  U.S.C.  553  (b),  (c) 

and  (e)  and  are  being  published  in  the 
proposed  rales  section  of  today's 
Federal  Register 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tfie  Humanities 
Advisory  Committee;  Meeting 

ldr,..cirv  20.  1964. 

Pursuant  to  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washinston.  DC.  on  February  16-17, 
1984 

The  riujpn  .e  of  the  meeting  is  to 
ddvise  the  Chairman  of  the  National 
Enduwn:ent  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Eniiowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  .Tieetins  will  be  held  in  the  Old 
Post  Office  Buildine  llfX)  Pennsylvania 
.Avenue.  NW    U  ashmgion.  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  16, 1984  and  the 
afternoon  session  on  February  17, 1984 
Will  not  be  open  to  the  public  pursuant 
to  subsections  lc)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  persona!  nature  the  disclosure  of 
which  will  constitute  a  clearly 
up'Aarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
:)f  whicn  would  significantly  frustrate 
iir.piempntdtion  of  proposed  agency 
Pi'.i  on  I  have  made  this  determination 
jnder  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
'^'rriruary  16,  1984  will  be  as  follows: 

(Open  to  the  Public) 

8:30-9:30    Coffee  for  Council 

Members — Room  502 
9  )ri-I0:3O     Committee  Meetings — 
Policy  Disccssion 
Fd'ication  and  Std'e  Proer-inis — Rjct'^ 

M-07{\\1 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  S  Proaram  h  Policv 


Studies— Room  M-07(E) 
10:30— Adjourn  (Closed  to  the  Public  for 

the  reasons  stated  above) 
Committee  Meetings  (Continued) — 

Consideration  of  specific 

applications. 
The  morning  session  on  February  17. 
1984  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Council  Room  M-04  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m. — 
9:00  a.m.) 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Possible  Graduate  Fellowships 

Program 

D.  Eligibility  of  State  Humanities 

Councils 

E.  NEH  Review  Process 

F.  Committee  Reports  on  Policy  and 

General  Matters 

a.  Fellowship  Programs 

b.  Education  Programs 

c.  State  Programs 

d.  General  Programs 

e.  Challenge  Grants 

f.  Research  Programs 

g.  Programs  and  Policy  Studies 

G.  Application  Report 

H.  Gifts  and  Matching  Report 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
staled  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-786-0322. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-  2215  Filed  1-25-84;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 

BoOGET 

P.e\r,s'.3'.-:"^'i'".  a'  Agency  Forms  in 

Agencies 

agency:  Office  of  Management  and 

Budget. 

action:  Notice. 

SUMMARY:  The  information  collection 
r>  ,  .  rf'Fiients  described  below  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


reinstatement  as  required  by  the 
Paperwork  Reduction  Act. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
forms  to  Edward  C.  Springer.  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235.  NEOB.  Office  of 
Management  and  Budget.  Washington. 
DC.  20503;  (202)  395-4814. 

FOR  FURTHER  INFORMATION  CONTACr. 

Candice  L.  Br>an;.  Deputy  Associate 
Director  for  Administration,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503;  (2021  395-7250. 

SUPPLEMENTARY  INFORMATION:  Due  tO 

administrative  oversight,  clearance  has 
lapsed  for  the  forms  prescnbed  by  OMB 
Circulars  A-102  and  A-110. 

Pending  a  possible  review  of  the 
requirements  in  those  Circulars,  these 
previously  approved  forms  are 
submitted  for  reinstatement. 
Financial  Status  Report  (SF  269) 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (SF27T) 
Federal  Cash  Transaction  Report  (SF 

272  and  SF  272A) 
Request  for  Advance  or 

Reimbursement  (SF  270) 
Application  for  Federal  Assistance — 

Construction  (SF  424] 
Application  for  Federal  Assistance — 

Short  Form  (SF  424) 
Application  for  Federal  Assistance — 

Nonconstruction  (SF  424) 
Pre-Application  for  Federal 
Assistance  {SF424) 

Dated:  January  17, 1984. 
Candice  C.  Bryant, 

Deputy  Associate  Director  for 
Administration. 

\YV.  Doc  S4-21-1  Filed  l-2S-«4:  8:45  am| 
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POSTAL  RATE  COMMISSION 
(Docket  Ho.  A34-5;  Order  No.  5441 

Foraker,  Indiana  46525.  Violet  A.  Herr, 
et  al..  Petitioners;  Notice  and  Order 
Acceotlng  Appeal  and  Establi«hing 
Procedural  Sctiedule 

Issued:  January  18,  1964. 

Docket  No.  A84-5 

Name  of  affected  post  office:  Foraker, 
Indiana  46525  (Community  Post  Office). 

Name(8)  of  petitioner{s);  Violet  A. 
Herr. 

Type  of  determination 
Discontinuance  of  com-Tiunity  post 
office. 

Date  of  filing  of  apj^eai  papers: 
January  5.  1984. 
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Categories  of  issues  apparently 
raised: 

Whether  opporiunity  to  be  heard  or 
other  procedural  steps,  to  which 
Petitioner  claims  entitlement  unner  39 
U.S.C.  404(bj,  were  improperly  omitted. 

Effect  on  adequacy  of  postal  services 
of  the  discontinuance  of  the  facility  [39 
U.S.C.  404(b)(2j(C)j. 

Effect  on  the  community  of  the 

discontinuance  of  the  facility,  including 
specifically  the  effect  on  employees  and 
patrons  of  the  store  in  conjunction  with 
which  it  is  operated  [39  U.S.C. 

404(b|(2)(A)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(s).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

rhe  Commission  orders 

The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

Bv  the  Commission. 

Charles  L.  Clapp, 
Secretary. 

Appendix 


Jan  5.  1984 F*ng  of  Petition 

Jan.  18.  1984 Notice   »rx)   Orflef  ol   Filing  ol   Appeal 

Jan  30.  1984 Last   aay  tof   <ilir>g  o)  petitions  to  imef- 

vene  (see  39  CFR  3001  111(b)) 

Fet)  9.  1984 Petrtjoner's  Participant  Statement  of  Ini- 
tial Brief  (see  39  CFFl  3(X)1  115  (a) 
ana  (bO 

Feb  29.  1984 Postal  Service  Answering  Briet  [see  39 

CFR  3001  115ICI) 

Mar  15.1984 (1)  Petrtioner  s  Reply  Bnef  shouk)  Peti- 
tioner ctioose  to  rue  one  (see  39  CFB 
3001  115(d)) 

Ma'   22,  1984  (2)    Oadlme   for    motions   t)y    any    party 

requesting  ora'  argurneni  The  Com- 
missjon  will  eiercise  'Is  discretion  as 
tt>e  interests  o'  prompt  and  (usi  dec 
5K>n  may  require  in  scneduiirvg  or  dis 
pensir>g  with  oral  argument  (see  39 
CPR  300'  1-61 

Ma,  4    1984  EKOration  o'  120-aay  decisional  scnedoie 

(see  39  U  SO   404ibii6)l 


!FR  Doc.  94-:i6C  Filed  1  -2^-ft4  8  45  am] 
BILLINO  CODE  7A1S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  (06/06-0193)1 

First  Bancorp  Capital,  Inc.,  Surrender 
of  License 

Notice  is  hereby  given  that  First 
Bancorp  Capital,  Inc.  (First),  100  North 
Main  Street.  Corsicana,  Texas  75110 
incorporated  under  the  laws  of  the  State 
of  Texas  on  August  3, 1977.  has 
surrendered  its  License  No.  06/06/0193, 
issued  by  the  Small  Business 
Administration  on  October  20. 1977. 

First  has  complied  with  all  the 
conditions  set  forth  by  SEA  for 
surrendered  of  its  license.  Therefore, 
under  the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  First  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  assistance 
Program  No.  59  Oil.  Small  Business 
investment  Companies) 

Dated;  [anuary  19,  1984 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

IFF  !)"<    m-2Zr  Filed  1-25-84:  8:45  ami 
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Maximum  Annual  Cost  ol  Money  to 
Small  Business  Concerns 

Ij  CFR  107.301(cJ  sets  forth  the  SEA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  3i,  1980  (94  Stat,  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions 

Fifective  February  1,  1984.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  IS  11.665 percent  per  annum. 


Dated:  January  19. 1964. 

Robert  G.  lineberry. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  IM-Z228  Filed  1-2S-M.  84S  ami 
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DEPAPTMENT  OF  STA^E 
O^'ice  o'  tne  Secetafy 
Pi.jt::.iir  Notice  CM  6  '''[)€ 


Nalionai  Commttlee  of  the  U  S 
Organization  tor  the  international 
Telegraph  and  Telephone  Consultat'vc 

Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  15. 1984  from  10:00  am  until 
1:00  pm  in  Room  6320,  Department  of 
State,  2201  C  Street,  N.W..  Washington. 
DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities:  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCnr  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

This  is  another  in  a  series  of  meetings 
of  the  National  Committee  to  consider 
examination  of  issues  relating  to  the 
upcoming  CCITT  Plenary  Assembly 
scheduled  for  October  1-12. 1984.  These 
issues  will  include  study  questions  for 
the  next  Plenary  period  (1985-1988): 
candidates  for  Director  of  the  CCITT: 
candidates  for  chairmanships  and  vice 
chairmanships  of  the  various  Study 
Groups;  etc.  It  is  requested  that  all 
current  U.S.  and  international  CCITT 
Chairmen  and  Vice  Chairmen  be  in 
attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  pubhc 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangemt'i's  are  made  in  advance  of 
the  meeting  Is  requested  that  prior  to 
the  meeting  ; »  rs  r  s  who  plan  to  attend, 
so  advise  M'  Far;  Barbely.  Department 
of  State.  Vv  risr;  n^t  jn.  D.C.;  telephone 
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(202)  632-3405.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

■   Ddtej   [dnijd,-v  q.  1084. 

Ear!  S.  Bartiely.  ' 

Chairman.  U.S.  CCITT National  Committee. 

'-'V  r).«-  S4-J'.  vs'r   ..■:      _,v.M  •i:4Sain| 
BtLLiNQ  coot  4710-JC-M 


r Public  Notice  CM-«/705i 

PTesidential  Commission  on  the 
Conduct  of  United  States-Japan 
Relations;  Meeting 

The  Presidentidi  Commission  on  the 
Conduct  of  United  States-Japan 
Relations  will  hold  a  meeting  on 
Tuesday.  FeKruary  14. 19&4.  in  the 
Wad.>worth  Room  of  the  International 
Club  1800  K  Street.  N.W..  Washington. 
DC,  from  9:30  a  m.  to  12:00  noon  and 
from,  1  30  p.m.  to  4:00  p.m. 

The  purpose  of  the  meeting  is  to 
develop  additional  information  on 
issues  affecting  United  States-Japan 
r8lation.s.  particularly  in  the  trade  area. 
The  Commission  will  receive  oral 
testimony  on  invitation  from  individuals 
and  organizations  knowledgeable  in  the 
field  and  is  prepared  to  receive 
supplemental  written  testimony  from  the 
public  on  the  subject.  Written  testimony 
should  be  addressed  to  United  States- 
Japan  Advisory  Commission,  1800  K 
Street,  N.W..  Suite  622.  Washington, 
D.C  20006  .-\  roster  of  speakers  will  be 
posted  at  the  meeting.  The  meeting  is 
open  to  the  public. 

Dated:  January  4.  1984.  i 

'Kibert  L.  Seligmaan, 

Executive  Director.  United States-fapan 
Advisory  Commission. 

IFR  D.)C  84-2135  Filed  1-25-84.  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

'  C ST  Notice  No.  34--' i 

Update  of  1977  Study  on  No-Fauit 
Insurance;  Supplemental  Request  for 
Comment 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Supplemental  request  for  public 

comment. 

SUMMARV:  In  the  Federal  Register  of 
Wednesday,  November  16,  1983  (48  FR 
52147),  EKDT  announced  an  update  of  its 

19""  study  of  the  experiences  of  the 
S'i'es  with  no-fauit  automobile 
insurance-  Pubhc  comment  was  .nvited. 
DOT  IS  now  con.sidermg  eval'ia'ing 
State  automobile  insurance  laws 
according  to  obiective  cntena.  Public 
corTirr.ent  on  these  cntena  is  invited. 


DATE:  To  be  considered,  comments  must 
be  received  by  March  26, 1984. 

ADDRESS:  Send  comments  to  George  F. 
Wiggers,  Office  of  Economics,  P-38, 
Department  of  Transportation, 
Washington,  DC  20590  Comments 
received  will  be  available  for  public 
inspection  and  copying  in  Room  10309, 
Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street,  SW,  Washington,  DC.  from  9:00 
a.m.  to  5:30  p.m.  eastern  time,  Monday 
through  Friday  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  F.  Wiggers,  (202)  426-4203. 
SUPPLEMENTARY  INFORMATION:  For  the 

study  which  we  are  conducting,  we  are 
now  considering  evaluating  the 
automobile  insurance  laws  of  the  States 
(including  the  District  of  Columbia  and 
Puerto  Rico)  according  to  objective 
criteria,  as  set  forth  below.  Some  of 
them  were  used  in  the  1977  report.  We 
invite  comment  on  the  appropriateness, 
completeness,  and  applicability  of  any 
or  all  of  these  proposed  criteria.  We  also 
invite  suggestions  on  additional  criteria 
that  should  be  used  and  on  weighting 
the  criteria;  we  also  invite  submission  of 
any  other  information  that  may  be 
useful  in  conducting  the  evaluation.  The 
seven  criteria  that  are  currently  being 
considered  are: 

•  The  adequacy  of  automobile 
insurance  payments  to  personal  injury 
accident  victims.  This  criterion  will 
measure  the  percentage  of  personal 
injury  automobile  accident  victims  who 
receive  compensation  from  automobile 
insurance  and  the  probable  amount  of 
such  compensation  compared  to  the 
economic  loss  suffered  by  these  victims. 

•  The  average  premium  cost  for 
automobile  insurance  coverages 
compensating  for  personal  injuries.  This 
criterion  is  designed  to  determine  the 
average  cost  in  the  several  States  for 
automobile  insurance  coverages  for 
personal  injuries. 

•  The  balance  or  lack  of  balance  of 
the  central  elements  in  the  automobile 
insurance  system;  that  is.  the  extent  to 
which  the  cost  of  the  first-party  benefits 
paid  is  greater  than,  equal  to,  or  less 
than  the  savings  made  possible  by  the 
establishment  of  restrictions  (often 
called  thresholds)  on  tort  recovery  of 
third-party  insurance  benefits.  This 
criterion  may  be  measured  by 
determining  the  degree  by  which 
average  premiums  differ  from  what  they 
would  probably  be  if  the  first-party  (i.e., 
no-fault)  coverage  had  not  been 
purchased.  Another  test  may  be  to  note 
adequacy  of  return  to  insurance 
providers  as  measured  by  the  combined 
loss/expense  ratio. 


•  The  timeliness  uf  aiitomobiie 
insurance  payments  to  personal  injury 
accident  victims.  This  criterion  will 
attempt  to  measure  the  average  time 
delay  between  the  date  of  an 
automobile  accident  and  the  date  on 
which  a  personal  injury  victim  of  that 
accident  receives  the  first  payment  from 
automobile  insurance. 

•  The  administrative  cost-efficiency 
of  the  automobile  insurance  system 
(dollars  paid  to  or  for  victims  per 
hundred  dollars  of  premiums  collected 
from  motorists).  This  criterion  compares 
the  cost-efficiency  of  different  personal 
injury  automobile  coverages  of  insurers 
operating  under  the  different  automobile 
insurance  laws  of  the  several  States. 

•  The  percentage  of  victims  who 
might  profit  from  rehabilitation 
treatment  who  in  fact  receive  that 
treatment  paid  for  by  automobile 
insurance  and  the  average  amount  of 
money  devoted  to  rehabilitation.  Under 
this  criterion.  DOT  will  attempt  to 
measure  how  much  rehabilitaticn 
activity  is  taking  place  under  automobile 
insurance  in  the  several  States. 

•  Impact  on  highway  safety  and  crash 
loss  minimization.  This  criterion  will 
attempt  to  measure  the  effect  that 
different  forms  of  automobile  insurance 
have  or  may  have  on  these  important 
concerns. 

Please  feel  free  to  submit  information 
on  any  other  aspect  of  no-fault 
automobile  insurance.  We  are  still 
accepting  comments  on  the  issues 
discussed  in  our  November  16, 1983 
notice.  Since  we  intend  to  place  all 
comments  in  a  public  file,  persons  who 
wish  to  submit  information  believed 
confidential  should  contact  Mr.  Wiggers 
before  submitting  the  information.  If  we 
agree  that  the  information  deserves 
confidential  treatment,  we  will  need  two 
copies  of  the  information:  one  will  be 
complete,  including  the  portion  believed 
confidential;  the  other  will  have  the 
confidential  portion  removed.  This 
second  copy  will  be  placed  in  the  public 
file.  In  determining  whether  the 
information  is  to  be  treated  as 
confidential,  we  will  use  the  standards 
developed  under  Exemption  4  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)). 

Issued  in  Washington.  DC,  on  January  23, 
1984. 

RK.hard  K   Walsh, 
Director  of  Economics. 

|FR  Doc  84-2229  Filed  I-2S-84;  8:45  am] 
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Federal  Highway  Admlnistratton 

Environmental  Impact  Statement;  Polk 
County,  Georgia  Project  F-Ot  7-2(2 1) 

agency:  Feacra]  Hsiihway 
Admirv.s'rdtion  (FHWAj,  DOT. 

ACTION:  Notice  of  intent. 


FOR  FURTHER  INFORMATION  CONTACT! 
James  Erickson,  District  Engineer, 
Federal  Highway  Administration.  Suite 
700. 1422  West  Peachtree  Street  NE., 
Atlanta.  Georgia  30309.  telephone  (404) 
fyil-4758,  or  Peter  Maiphurs,  State 
Knvininmpntal  Analvsis  EnainetT 
(»f'()r«ia  Department  of  Transportation. 
Office  of  Environmental  Analysis.  65 
Aviation  Circip.  Atlanta.  Georgia  30336. 
telephone  (404)  696-4634. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  m  cooperation  with  the  GeorRia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  to  two-lane  new  location 
bypass  of  Cedartown  in  Polk  County. 
Also  included  in  the  project  will  be  a 
connector  on  the  west  side  of 
Cedartown  between  S.R.  KW  iat  its 
existing  terminus  at  (!  S   'IT)  Hnti  the 
proposed  bypass 

The  proposed  bypass  v\!li  hej^in  near 
the  southern  city  limits  of  (;e(iHrti;'«vn  or, 
U.S.  27  and  S.R,  T  From  there  it  he.ids 
east  on  new  location  crossing  at  grade 
with  the  Central  of  Georgia  Railroad 
and  Cason  Road.  Continuing  m  an 
easterly  direction  the  propn.'ied  project 
crosses  the  Southern  Natural  Pipeline 
and  turns  to  the  northeast  and  parallel 
to  the  pipeline.  The  proposed  alignment 
continues  in  a  northeastern  direction 
intersecting  Lees  Chapel  Road  at  grade 
just  east  of  its  intersection  with  East 
Point  Road,  East  Point  Road  which 
generally  runs  parallel  to  Lees  Chapei 
Road  will  be  severed.  Access  to  East 


Point  Road  will  be  provided  by  a  short 
connector  from  East  Point  Road  to  Lees 
Chapel  Road  east  of  the  proposed 
bypass.  In  continuing  north,  the 
proposed  alignment  intersects  the 
Seaboard  Coastline  Railroad  at  grade 
and  then  intersects  U.S.  278  at  grade 
approximately  one  mile  east  of  U.S.  27/ 
S.R.  1.  From  there  the  proposed  project 
continues  north  intersecting  CoUard 
Valley  Road  and  Blanche  Drive  both  at 
grade.  The  project  than  crosses  the 
Central  of  Georgia  Railroad  at  grade 
and  then  ends  at  U.S.  27/S.R.  1  just 
south  of  Davis  Road. 

The  proposed  S.R.  100  Connector  on 
the  west  side  will  begin  at  the 
intersection  of  S.R.  100  and  Ohio  Drive, 
approximately  0.75  mile  west  of  U.S. 
287.  From  that  point  the  alignment  will 
traverse  across  new  location  in  a 
southeastern  direction  to  its  terminus  at 
the  existing  intersection  of  U.S.  278  and 
S.R.  100.  This  short  connector  will  be 
approximately  0.6  mile  in  length. 

The  proposed  S.R.  TOO  Connector  on 
the  east  side  will  begin  at  the 
intersection  of  S.R  100  and  U.S.  27/S.R. 
1.  The  proposed  alignment  will  traverse 
generally  east  on  new  location  for 
approximritcly  "M  ftiei  vwhere  i*  will  tie 
into  the  e.xisting  location  of  l>d,-ir  Hi!! 
Street.  The  proposed  aligiime-i;  w  i: 
follow  Cedar  Hill  for  approximri'ejy  500 
feet  and  turn  southeasterly  'd  new 
location.  It  will  continue  on  new 
location  and  cross  East  Ellawood  and 
Lees  Chapel  Road  then  into  the 
;'ir(,)pi,;<i«»d  'lypass.  Minor  realignment  of 
Let's  I,  :hripe!  Rcidd  will  b*-  '•'(j;.ired  in  the 
vicinity  of  the  bypass  to  tie  into  'he 
proposed  connector  The  riinnei  'or  will 
be  approximately  0  9  mle  ;r.  ienjj'h. 

The  bypass  is  pn  posi  d  to  be 
constructed  as  a  two  !are  facility  on  a 
minimum  of  200  feet  of  right  of  way.  A 
reduced  amount  of  right  of  way  will  be 
utilized  between  US.  278  and  Collard 


Valley  Road  to  minimize  displacements. 
The  connectors  are  proposed  to  be  two 
lanes  constructed  on  a  minimum  of  100 
feet  of  right  of  way  except  for  the 
section  of  Cedar  Hill  Street  utilized  for 
the  east  side  connector.  The  bypass  is 
proposed  to  be  partial  limited  access 
while  the  connectors  are  proposed  to  be 
free  access.  The  proposed  work  is 
necessary  to  relieve  congestion  resulting 
from  through  traffic  and  heavy  truck 
traffic. 

Alternatives  under  consideration 
include  the  build  and  no-build 
alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposaL  A 
formal  scoping  meeting  has  not  been 
scheduled.  A  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205. 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 
James  Erickson. 

District  Engineer.  Federal  Midway 
Administration.  Atlanta,  Georgia. 

(FR  Doc.  S4-nei  Filed  1-25-M:  «45  •m) 
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CIVtt  AERONAUTICS  BOARD 

|U-39e,  Amdt.  1.  Jan.  26,  1984 

Addition  and  Closure  of  Item  to  the 

lanuary  26.  1984  Meeting 

TIME  AND  place:  10  a.m..  January  26, 

PLACE:  Room  1027  (open),  room  1012 
I  chsed).  1825  Connecticut  Avenue.  PsTW., 
Uishington.D.C.  20428.  , 

SUBJECT 

29.  Discussion  of  Brazil.  (BIA) 
STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 

information:  Phyius  T   lajiur.  the 
Secretary  (202)  673-5068. 

8»Li-tNG  COOe  W2O-01-«* 


CIVIL  AERONAUTICS  BOARD 


JM-398,  Jan.  '9,  ^984 

TIME  AND  DATE:  ij  a.m.,  fanaary  26. 

1  'JW  I 

place:  Room  1027  (open),  room  1012 
(ciosed),  1825  Connecticut  Avenue.  NW.. 
Washington,  DC.  20428. 
subject: 

1.  Raiification  of  Items  Adopted  by 
Notation.  I 

2.  Dockets  41897  and  41896.  Notice  of  Intent 
of  Republic  Airlines  to  suspend  direct  service 
between  Watertown  and  Rapid  City.  South 
Dakota,  and  Application  for  exemption  from 
the  essential  air  service  and  notice 
requirements  of  the  Act.  (.Memo  2185.  EDA. 
OCCCA)  I 

3.  Dockets  41757,  EAS-^72,  EAS-477, 
Royale's  90-day  notice  of  intent  to  suspend 
sprvicp  at  Greenwood  and  University/ 


Oxford.  Mississippi.  (Memo  2188.  BDA. 
OCCCA) 

4.  Docket  39162.  Republic's  notice  to 
suspend  service  at  Beloit/ Janes vill". 
Wisconsin.  (Memo  326-G,  BDA.  OCCCA. 
OGC) 

5.  Dockets  41930  and  41931.  Notice  of 
Pioneer  Airways  to  suspend  service  at  North 
Platte,  Nebraska,  and  request  for  exemption 
to  suspend  service  on  less  than  30  days 
notice.  (BDA,  OCCCA) 

6.  Dockets  40808  and  4107a  Notice  of 
Republic  Airlines  and  Horizon  Airlines  to 
suspend  service  at  Klamath  Falls,  Oregon. 
(BDA,  OCCCA,  OGC) 

7.  Dockets  41872  and  41903,  Republic 
Airlines'  notice  to  suspend  service  at 
Valdosta,  Georgia,  and  exemption  request  to 
permit  it  to  suspend  service  on  less  than  90- 
days'  notice.  (BDA,  OCCCA) 

8.  Docket  EAS-540,  Appeal  of  Rocky  Mount 
Wilson  Airport  Authority  of  the  essential  air 
service  determination  for  Rocky  Mount/ 
Wilson,  North  Carolina.  (Memo  2059-A. 
OGC,  OCCCA.  BDA) 

9.  Docket  41589.  Application  of  Cascade 
Airways.  Inc..  to  bump  Horizon  Airlines  at 
North  Bend.  Salem,  and  Pendleton,  Oregon. 
(Memo  2193.  BDA,  OCCCA) 

10.  Dockets  EAS-604.  EAS-608  and  Docket 
41541,  Essential  air  service  for  Ephrata/ 
Moses  Lake  and  Wenatchee,  Washington. 
(Memo  063-F,  BDA.  OCCCA,  OGC) 

11.  Docket  40509,  Second-year  subsidy  rate 
for  Puerto  Rico  International  Airlines.  Inc.,  to 
provide  essential  air  service  to  Ponce.  Puerto 
Rico.  (Memo  1180-B.  BDA.  BCAA.  OCCCA. 
OC) 

12.  Docket  41020,  Pioneer  Airways,  Inc. 
Application  for  compensation  for  losses  at 
Columbus.  Nebraska.  (Memo  2187.  BDA. 
OCCCA.  OC) 

13.  Dockets  40808  and  40809,  Petition  of 
Republic  Airlines  and  Pacific  Express  seeking 
modification  of  the  compensation  paid  for 
losses  in  serving  Klamath  Falls,  Oregon. 
(Memo  2192.  BDA,  BCAA.  OC,  OCCCA) 

14.  Docket  40612,  Objection  of  U.S. 
Aviation,  Inc.  d.b.a.  Air  U.S.  to  Order  83-10- 
61  which  tentatively  set  Air  U.S.  final  rate  for 
compensation  for  losses  at  Sheridan, 
Wyoming  at  $223,233.  (Memo  120-H,  BDA, 
OCCCA,  OC,  BCAA) 

15.  Docket  40386,  Agreement  Among 
Members  of  the  Air  Traffic  Conference  of 
America  Relating  to  a  Default  Protection 
Plan.  (Memo  1152-Q,  BDA,  OGC.  OCCCA) 

16.  Docket  41804,  Application  of  Jet  Fleet 
International  Airlines,  Inc.,  (JFIA)  for  a 
certificate  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property  and  mail.  (Memo  2184, 
BDA) 

17.  Dockets  36595  and  41559,  Agreements 
among  members  of  ATC  with  respect  to  the 
"exclusivity"  portions  of  the  Competitive 
Marketing  Investigation  decision.  (Memo 
2117-A,  BDA,  OGC) 

18.  Dockets  41560,  41372.  and  41373,  Sovth 
Spas  Airlines  Fitness  Investigation. 


Applications  of  South  Seas  Airlines  for 
certificates  of  public  convenience  and 
necessity.  (Memo  1900-A.  OGC] 

19.  Docket  38623.  Agreement  CAB  :yi3t>. 
lATA  agreement  proposing  a  new  fare 
structure  to/from  Africa.  (Memo  2186.  BIA) 

20.  Dockets  41206  and  41212.  Applications 
of  Arrow  Airways.  Inc.  for  Guam-Manila 
exemption  and  U.S.-Philippine  certificate. 
(Memo  1727-A.  BIA,  OGC.  BDA) 

21.  Docket  41171.  Apphcation  of  Aeronaves 
de  Puerto  Rico  for  certificate  authority  under 
section  401  to  provide  scheduled  combination 
air  service  between  New  York;  San  Juan/ 
Borinquen,  Puerto  Rico,  and  Santo  Domingo/ 
Puerto  Plata.  Dominican  Republic.  (Memo 

2189.  OGC.  BALJ) 

22.  Dockets  41636,  41680.  36767.  Application 
of  Northeastern  International  Airways.  Inc.. 
for  certificate  authority  to  provide 
combination  service  between  Miami  and  San 
Jose.  Costa  Rica;  Application  of  Eastern  Air 
Lines.  Inc.  for  amendment  of  its  certificate  for 
Route  131  to  authorize  Miami-San  Jose 
service;  Motion  of  Pan  American  Airways  to 
remove  suspension  of  its  authority  to  provide 
Miami/New  Orleans-San  Jose  service.  (Memo 

2190.  BIA.  GOC.  BALJ) 

23.  Discussion  of  Thailand  Aviation  Issues. 
(BLA) 

24.  Discussion  of  China  Aviation  Issues. 
(BIA) 

25.  Report  on  Consultations  with  United 
Kingdom.  (BIA) 

26.  Report  on  Consultations  with  Jamaica. 
(BLA) 

27.  Report  on  Consultations  with  Ireland, 
(BIA) 

2fl  Rpport  on  ECAC  Working  Group.  (BIA) 

STATUS:  1-22  (open),  23-28  (closed). 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  !'ry  ^s  T,  Kaytor,  the 

.--r-   :t  'nr\  [.i^'i.!'  'r>-5068. 

|FR  Doc.  84-2370  Filed  1-24-84:  3:M  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agei.cy  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  7:40  p.m.  on  Wednesday.  January  18. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  .session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Application  of  Bank  of  Commerce, 
Morristown,  Tennessee,  an  insured  State 
nonmember  bank,  for  consent  to  merge. 
under  its  charter  and  title,  with  Southern 
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Industrial  Banking  Corporation  Kjioxviilc. 
Tennessee,  and  for  consent  to  establish  the 
nine  offices  of  Southern  Industriai  Banking 
Corporation  as  branches  of  Bank  of 
Commerce:  and  application  of  Southern 
Industrial  Banking  Corporahon  for  Federal 
deposit  insurance. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 

Case  No.  45,847-L  (Adt.  No.  3)— United 
American  Bank  in  Hamilton  County, 
Chattanooga,  Tennessee,  and  United 
American  Bank  in  Knoxville.  Knoxville, 
Tennessee. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
IiA'ine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  {c)(4),  (c)(6).  (c)(8), 
(c){9)(A)(ii),  and  {c)(9)  (B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (cj(8),  {c)(9), 
(A)(ii),  and  {c)(9)(B)). 

Dated:  January  20, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  84-2213  Filed  l-2»-84;  4:13  pm| 
BILLING  CODE  arM-OI-M 


FFDERAL  0EPO5IT  INSUHA-NCE 

CORPORATION 

.Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:,T0  p.m.  on  Monday,  January  30, 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
m.eet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  {c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  .No  substantive 
discussion  of  the  foilowing  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 


administratis p  "^'nrrement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisiona  of 
subsecUons  (c)(6).  (c)(8),  and  (c)i9)f  ANii)  of 
the  "Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(.A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discu>sion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge: 

Flagship  Bank  of  Orlanda  Orlando,  Florida, 
an  insured  State  nonmember  bank,  for 
consent  to  merge  with  First  Fidehfy 
Savings  and  Loan  Association,  Winter 
Park,  Florida,  a  non-FDlC  insured 
institution. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Flagship  Bank  of  Seminole,  Sanford,  Florida, 
an  insured  State  nonmember  bank,  and  Sun 
Bank/SouthwesL  National  Association. 
Cape  Coral,  Florida,  for  consent  to  transfer 
certain  assets  to  First  FideUty  Savings  and 
Loan  Association,  Winter  Park.  Florida,  a 
non-FDIC  insured  institution,  in 
consideration  of  the  assumption  of  the 
Liability  for  deposits  made  in  the 
Tuscawilla  Branch,  Casselberry,  Florida, 
and  the  Wekiva  Branch,  Apopka,  Florida, 
of  Flagship  Bank  of  Seminole  and  the 
Coralwood  Mall  Branch,  Cape  CoraL 
Florida,  of  Sun  Bank/Southwest.  National 
Association. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Union  Bank  and  Trust  Bartlesvilie, 
Oklahoma,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  The  Dewey  Bank, 
Dewey.  Oklahoma,  and  for  consent  to 
establish  the  sole  office  of  The  Dewey 
Bank  as  a  branch  of  the  resultant  bank. 

Application  for  consent  to  establish  a 
branch: 

Marine  State  Bank.  Tallahassee.  Florida,  for 
consent  to  establish  a  branch  at  the 
intersection  of  U.S.  Highway  27  North  and 
Talpeco  Road,  Tallahassee.  Florida. 

Personal  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employes  authorired  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 


"CovemmeiH  in  the  S»in»hine  Act"  (5 
use.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  Qoor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  )anuary  23, 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FT!  Doc  84-Z3U  FiUd  1-24-S*:  12:S2  ps| 
BILUNG  COM  Sru-OI-M 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  January  30, 1984.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Ehrectors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  acquire 
assets  and  assume  deposit  liabilities 
and  establish  one  branch: 

Marine  Bank.  Warren.  Peonsylvanla.  an 
insured  State  nonmember  bank,  for  consent 
to  acquire  certain  assets  of  and  assume 
certain  Habilities  to  pay  deposits  made  in 
the  Eastway  Plaza  Branch.  Erie. 
Pennsylvania,  of  The  National  Bank  of 
North  East,  North  East  Pennsytvania,  and 
for  con8«it  to  estabKsh  tital  office  as  a 
branch  of  .Marine  Bank. 

Applications  for  consent  to  establish 

remote  service  facilities: 

Barnett  Bank  of  Volusia  County.  De  Land. 
Florida,  for  consent  to  establish  two  remote 
service  facilities  at  Volusia  Mall.  1700 
Volusia  Avenue.  Daytona  Beach.  Ftonda. 
and  at  Embry  Riddle  (Aeronautical 
College).  Daytona  Beach  Regional  Airport, 
Daytona  Beach.  Florida. 

The  State  Exchange  Bank.  Lake  City.  Florida. 
for  consent  to  establish  a  remote  service 
facility  at  Gleason's  Comer.  US.  Highway 
90  West.  Lake  City,  Florida. 

Barnett  Bank  of  Polk  County.  Lakeland. 
Florida,  for  consent  to  establish  three 
remote  service  fadtities  at  Florida 
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5<juthem  College.  Lake  Hiiiiniasw.  r*h 
Drive   Lakeland.  FUindri   h'  Pr)ik 
Community  Colle8»>  '■>'*'  A.-nue  H.  N.E.. 
Win'er  Haven.  Flonan   find  at  Winter 
Hd-.en  hospital,  200  Avenue  F.  N.E..  Winter 
Haven.  Flor.da 

B^me'i  Bank  of  Tallahassee.  Tallahassee. 
Florida,  for  consent  to  establish  a  remote 
3erv'ce  facility  at  the  Student  Union 
Buildma  194  on  the  Florida  State  University 
Cam.pus.  Tallahassee.  Florida. 

Bame't  Bank  of  Indian  River  County 
•  formerly  Commerciai  Bank  of  Vero  Beach), 
Vero  Beach,  Flonda.  for  consent  to 
establish  a  remote  service  facility  at  Vero 
Beach  .Mall.  1255  South  U.S.  Highway  1. 
Vero  Beach.  Flonda. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  m  its  capacity  as 
rereivf"-  liquidator,  or  liquidating  agent 

of  tnose  dssets: 

(dse  .No.  45.087-L  (Amendment)  International 

City  Bank  and  Trust  Company.  New 

Orleans,  Louisiana 
C^se  No,  45,899-L  Banco  Credito  y  Ahorro 

Ponceno.  Ponce.  Puerto  Rico 
Case  No.  45.909-L  (Amendment)  Unity  Bank 

and  Trust  Company.  Boston. 

Massachusetts 
Case  No,  45.912-L  State  Bank  of  Clearing. 

Chicaco,  Illinois 

Memorandum  and  resolution  re:  (1) 
Proposed  amendments  to  Part  338  of  the 
Corporation's  rules  and  regulations. 
piiti'ied    Fa!.'-  Housing,"  which  would 
eli.'n.nate  the  requirement  that  insured 
State  nonmember  banks  collect  and 
record  m  a  log-sheet  certain  data 
ccncerntng  home  loan  inquiries  while 
retaining  the  requirement  that 
information  on  all  home  loan 
applications  be  recorded  and  retained 
for  25  months;  and  (2)  a  request  for 
public  comment  on  a  possible  reduction 
m  the  number  of  banks  required  to 
maintain  log-sheets. 

Reports  of  committees  and  officers. 

Mi.nu'es  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors 

Report  of  the  Director.  Olfice  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Banco  Credito  y  Ahorro 
Ponceno.  San  Juan.  Puerto  Rico.  AP-287 
Ida'ed  December  23. 1983). 

Discussion  .Ajjenda: 

VterTLirand^rr,  and  resolution  re:  Final 
amendmpn'i  to  the  Corporation's  rules  and 
re«ula'ions  which  would  implement  section 
905(aj  of  the  International  Lending 


Supervision  Act  of  1983  by  requiring 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets. 
Memorandum  and  resolution  re;  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  which  would  implement  section 

906  of  the  International  landing 
Supervision  Act  of  1983  by  prescribing  the 
accounting  treatment  for  fees  charged  by 
banking  inshtutions  in  connection  with 
international  loans. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  which  would  implement  section 

907  of  the  International  Lending 
Supervision  Act  of  1983,  pertaining  to  the 
collection  and  disclosure  of  certain 
international  lending  data. 

Memorandum  re:  Proposed  study  to  identify 
technical  and  operational  solutions  to 
problems  experienced  by  the  Corporation's 
Division  of  Liquidation  in  automating  the 
payment  of  insured  deposits  in  closed 
banks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  fiu-ther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425, 

Dated:  January  23. 1984. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  t)oc  M-2313  Filed  1-24-84: 12:$3  pm| 
BtUJMO  COOC  •714-01-M 


COWPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:40  a.m.  on  Saturday.  January  21, 
1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  City  and  County  Bank 
of  Jefferson  County.  White  Pine. 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee,  on  Friday, 
January  20. 1984;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Merchants 
and  Planters  Bank,  Newport,  Tennessee, 
an  insured  State  nonmember  bank;  (3) 
approve  the  application  of  Merchants 
and  Planters  Bank,  Newport.  Tennessee, 
for  consent  to  purchase  certain  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  City  and  County  Bank 


of  Jefferson  County.  White  Pine, 
Tennessee,  and  for  consent  to  establish 
the  two  offices  of  City  and  County  Bank 
of  Jefferson  County  as  branches  of 
Merchants  and  Planters  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)).  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Michael  A,  Mancusi,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A){ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  23. 1984. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  ft4-i314  Filed  1-24-84;  12:53  pm) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  I'uesddy,  January  31, 
1984.  10  a.m. 

place;  1325  K  Street,  N.W.,  Washington, 

;  ( 

STATUS:  This  meeting  will  be  closed  to 
the  public, 

ITEMS  TO  BE  discussed:  Compliance. 

1   •  .Mtion.  Audits.  Personnel, 

DATE  AND  TIME:  Thursday.  February  2, 

\9M    It)  am 

PLACE:  1325  K  Street.  N.W.,  Washington. 

IJC;  I  Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public, 

MATTERS  TO  BE  CONSIDERED: 

Se!t;ng  uf  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

presidential  primary  matching  funds 
Draft  Advisory  Opinion  »1983-47— John  C. 

Armor  on  behalf  of  Soma  john.ion. 

Candidate  for  President 
Report  on  status  of  priorities  m  regulations 
Report  on  national  taxpayers  legal  fund 

petition  for  rulemaking 


UMI 
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Report  from  finance  committee 
Routine  adminislrativp  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  information  officer. 
telephone  2n2-523-4i»65. 
Marjorie  W.  Emmons. 
Secretary  of  the  Commission. 

[KK  D(«    nJ,  :-i<-r'..';     4  a.   3  20pin| 
BILUNG  CODE   87  I S-^  ■  -  M 


FEDERAL  HOME  LOAN  SANK  BOARD 

TIME  AND  DATE:  .L.M  p.iV...    1  !Ui,.Scldy, 

Ff''--;idr\   :,  l;;Jft4 

PLACE:  Bodrd  Room,  Sixth  Floor.  1700  G 
S'-»-  '   \  W    Washington,  D.C. 

STATUS:  ();ifr:  rneeling. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Graveiee  (202-377- 
69701 

MATTERS  TO  BE  CONSIDERE3: 

Brokered  Deposits 

In!erest-R.-:p  Swaps 

John  F.  Ghizzoni, 
Assistant  Secretary. 
January  24, 1984. 

[FR  Do..  84-2334  Filed  l-:4-M  ;:21pin| 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  February  1.  \'WA 

PLACE:  Hearing  Room  One,  1100  L 

STf  ^'t   N.W.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

1  Agreement  No.  10045-9;  Modification  of 
the  U.S.  South  Atlantic  and  Gulf-Panama  and 
Costa  Rica  Rate  Agreement  to  expand  its 
scope  to  include  all  ports  in  the  former 
Panama  Canal  Zone. 


2.  Proposed  Circular  Letter  concerning  non- 
vessel  operating  common  carrier  co-loading 
arrangements. 


.ey. 


CONTACT  PERSON  FOR  MOB«=, 
INFORMATION:  Fiaiiv^ii,  v^.  iiui 

Setr .'•..-.,.    .:n2)  523-5725. 

rrar.{,;i>  (. '    H',jme\ 

iyeurflury 

(FR  Doc  m-TMfi  Ffted  1-29-84;  3 JO  pm) 
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SECURtTICS  AND  EXCMANGt  COMUtSSsO* 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  30, 1984,  at  450  Fifth 
Street,  N.W..  Washington.  DC. 

An  open  meeting  will  be  held  on 
Thursday,  Februar>  2. 1984.  at  2:30  p.m., 
in  Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion  [a  majority 
of],  the  items  to  be  considered  af  the 
closed  meeting  may  be  considered 
pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b(c) 
(4),  (8),  (9)(A)  and  (10)  and  17  CFR 
200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  2. 1984,  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  approve  a 
proposal  by  the  New  York  Stock  Exchange, 
Inc.  to  begin  trading  in  industry  index 
options.  For  further  informatioa  please 
contact  Alden  Adkins  at  (202)  272-2M3. 

2.  Consideration  whether  to  approve 
proposals  by  the  American  Stock  Exchange. 
Inc..  and  the  Chicago  Board  Options 
Exchange.  Incorporated,  to  commence  trading 
in  options  on  three  new  industry  indices 
each.  For  further  information,  please  contact 
Alden  Adkins  at  (202)  272-2843. 

3.  Consideration  of  whether  to  adopt  a  rule 
to  designate  over-the-counter  options  on  U.S. 
government  securities  as  exempted  securitiea 
under  the  Securities  Exchange  Act  of  1934. 
where  the  underiying  securities  represent 
principal  of  $250,000  or  more.  For  further 
information,  please  contact  Kevin  Fogart>  at 
(202)  272-7345. 

4.  Consideration  of  whether  to  adopt  a 
revised  annual  report  (Form  U5S)  for 
registered  holding  companies  under  the 
Pubhc  Utility  Holding  Company  Act  of  1935. 
For  further  information,  please  contact  Grant 
G.  Guthrie  at  (202)  272-7677. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
February  2, 1984.  following  the  2:30  p.m. 
open  meeting,  will  be: 

Settlement  of  injunctive  action. 
Institution  of  injunctive  actions. 
Regulatory  matter  bearing  enforcement 

imphcations. 
Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

January  23.  1984. 
George  A.  ritMimmona. 

Secretory. 

(FR  Doc  B4-2311  ni«d  1-24-S4. 12:52  pai| 
BHXtNQ  COOC  iO1O-01-«l 
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FEOERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Docket  No.  80-57  FCC  83-4^61 

Common  Carrier  Services;  Public 
Mobile  Service  i 

AGENCY:  Ff  if  ral  Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  Rules  are  being  adopted  for 
the  Pubiic  Mobile  Service.  47  CFR  Part 
22.  The  adopted  rules  revise  and  update 
the  present  rules  for  these  services.  The 
forms  applicants  for  these  services  must 
file  have  been  revised  also.  The  rules 
and  revised  forms  reduce  burdens  for 
applicants  and  expedite  the 
administrative  processes  related  to  the 
Public  .Mobile  Service. 
EFFECTIVE  DATE:  February  27. 1984. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Carmpr;  .A  {]   ii')r.,)v\^.     -^'-^p' •■n 
.Markendorff.  (202)  632-6450.  ' 

Ijst  of  Subjects  in  4"  CFR  Part  22 

Mobile  radio  service. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Revision  and  Update  of 
Pnrt  22  of  the  Public  Mobile  Radio  Services 
Pules.  CC  Docket  No.  80-57 

Adopted:  October  19. 1983. 

Released:  December  19. 1983. 

By  the  Commission:  Commissioner  QuelUi 

absent. 

Backsround 

1   On  September  8,  1982  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  '  (NPRM) 
proposing  to  revise  Part  22  of  the  rules 
;  Public  .Mobile  Radio  Services).  The 
revisions  were  proposed  in  order  to 
rewrite  the  rules  in  plain  language,  to 
bring  the  text  of  the  rules  up  to  date 
with  existing  technology,  and  to  add  or 
revise  definitions  to  explain  more  fully 
the  meaning  of  certain  rules."  Also  we 


4-  rH  4  .842  (October  4. 1982).  The  Commission 
previously  requested  general  comments  and 
suggestions  for  rule  revisions.  Notice  of  Inquiry.  CC 
[Jocket  80-57.  45  FR  14074  (March  4. 1980). 

■'  We  incorporate  by  reference  other  proceedings 
*nirJi  hdve  revised  certain  sections  of  Part  22  but 
which  we  do  not  address  here.  For  instance.  CC 
tlix-ke!  79-378  (cellular  rules).  86  FCC  2d  469  (1981 ) 
89  FCC  2d  58  (1982).  90  FCC  2d  571  (1982):  CC 
Docket  80-189.  49  RR  2d  1541.  46  FR  38509  ([uly  28. 
1981).  recon.  granted  in  part.  FCC  82-342,  47  FR 
J4561  (.August  10.  1982);  Docket  No.  19327.  Second 
Repor-  dnd  Order,  FCC  82-343.  47  FR  35568  (August 
10.  19fl2    General  Docket  80-183.  89  FCC  2d  1337 
(19821  recon  (Part  1).  FCC  82-503.  released 
Novemner  16.  1982.  recon.  (Part  2)  FCC  83-146 
released  May  4.  1983;  CC  Docket  20670.  Third 
Repor'  and  Order.  FCC  83-53.  released  February  16. 


hoped  to  eliminate  or  reduce 
government  regulation  in  favor  of  the 
self  regulation  characteristic  of  a 
competitive  marketplace.  In  this  Report 
and  Order  we  adopt  new  rules  for  the 
public  mobile  services.  In  keeping  with 
our  objectives  we  have  also  revised  the 
forms  applicants  are  required  to  file, 
eliminated  unnecessary  ones  and 
simplified  the  ones  we  are  retaining. 
After  careful  consideration  of  the 
pleadings  and  officially  noticeable 
information,  we  conclude  that  this 
revision  of  the  rules,  substantially  as 
proposed,  benefits  the  public  interest. 

Discussion 

2.  Comments  were  filed  by  numerous 
parties,  listed  in  the  attached  Appendix 
A.  We  have  reviewed  and  considered  all 
the  comments  submitted  by  the  parties. 
The  comments  were  generally  in  favor 
of  the  revision  of  Part  22;  however,  they 
addressed  various  matters  in  the 
proposed  rules  and  suggested  a  number 
of  changes,  which  we  will  discuss  in  the 
following  paragraphs.'  Our  discussion 
will  address  the  rule  sections 
sequentially.  We  deal  with  the  more 
controversial  matters  in  some  detail. 
Although  we  dispose  of  minor  matters 
with  only  brief  mention,  we  have 
carefully  considered  all  comments  and 
arguments. 

3.  Definitions.  We  proposed  to  update 
the  definitions  in  §  22.2  of  our  rules, 
many  of  which  are  obsolete,  and  we 
proposed  to  correct  various  definitions 
which  are  ambiguous.  The  comments 
suggested  changes  to  some  of  our 
proposed  definitions.  Our  disposition  of 
those  suggestions  appears  below. 

4.  Peters  suggested  that  the  definition 
of  "channel  occupancy  time"  should 
include  any  setup  or  overhead  time  for  a 
particular  call  or  message,  e.g., 
transmission  of  a  pager  or  mobile  unit 
number.  Peters  also  suggested  including 
paging  units  in  the  definition  of  public 
land  mobile  service,  and  commented 
that  the  term  "reliable  service  area"  did 
not  reflect  the  20  mile  radius  service 
area  for  900  MHz  paging.  Comp.  Comm 
also  alleged  that  the  definition  of 
reliable  service  area  is  not  technically 
accurate  and  that  it  should  be 
expanded. 

5.  We  will  clarify  our  definition  of 
channel  occupancy  time.  The  definition 
will  be  "the  total  time  a  channel  is 


1983.  Further  Notice  of  Proposed  Rulemaking.  FCC 
83-38.  released  February  14.  1983:  CC  Docket  83- 
371.  FCC  83-276,  released  June  9.  1983;  General 
Docket  81-768  (lottery  proceeding).  48  FR  27182 
(June  13.  1983);  and  others. 

'The  staff  has  compiled  a  summary  of  all  the 
comments.  This  summary  has  been  made  a  part  of 
the  record  in  this  proceeding  and  is  available  for 
public  inspection. 


utilized  for  the  transmission  of 
communications,  including  necessary 
signaling."  Our  definition  thus  includes 
any  setup  time  or  transmission  of  a 
pager  or  unit  number.  We  need  not 
include  "paging  units"  in  the  definition 
of  public  land  mobile  service  because 
the  definition  is  all  inclusive.  Moreover 
in  General  Docket  No.  80-183  ^  we 
amended  §  22.2  to  include  definitions  for 
the  paging  services  which  are  part  of  the 
rules.  We  will  clarify  the  definition  of 
reliable  service  area  to  include  the 
exception  in  the  9(X)  MHz  paging  service 
and  to  make  the  definition  more  precise 
by  citing  §  22.504.  which  defines  actual 
field  strength  contours.  The  definition 
adopted  for  reliable  service  area  is:  "the 
area  specified  by  the  field  strength 
contour  as  defined  by  §  22.504  of  the 
rules  and  FCC  Report  R-6406  (Technical 
Factors  Affecting  the  Assignment  of 
Facilities  in  the  Public  Land  Mobile 
Service),  within  which  the  reliability  of 
communication  service  is  90%.  i.e.,  the 
area  within  which  nine  out  of  every  ten 
calls  initiated  by  the  base  station  can  be 
satisfactorily  received  by  the  mobile 
unit."  For  900  MHz  paging  facilities,  see 
"protected  service  area."  * 

6.  We  proposed  to  add  a  definition  for 
special  temporary  authority  (STA)  to 
read  as  follows:  an  authorization 
granting  permission  to  operate  a  station 
for  up  to  90  days  when  circumstances 
require  immediate  or  temporary 
operation  of  a  station.  We  also  proposed 
to  delete  the  definitition  of  "general 
communication"  because  it  could  be 
replaced  by  "two-way  voice 
communication"  which  is  the  term 
currently  used. 

7.  Peters  and  Offshore  Telephone 
commented  that  the  definition  of  special 
temporary  authority  does  not,  but 
should,  reflect  the  changes  concerning 
temporary  authorizations  recently 
enacted  in  the  Communications 
Amendments  Act  of  1982,  Pub.  L.  97-259. 
Telocator  suggested  we  retain  the 
definition  for  'general  communication", 
since  it  still  holds  legal  significance. 

8.  In  view  of  the  1982  amendments  to 
the  Communications  Act  we  will  drop 
the  reference  to  90  days  from  the 
definition  of  special  temporary  authority 
and  insert  the  language  of  that  Act.  Also 
in  accordance  with  this  new  law.  in  CC 
Docket  No.  83-371,  Common  Carrier  and 
Satellite  Licensing  Procedures,  FCC  83- 
276  released  June  9. 1983,  §  22.25  has 
been  amended.  Thus,  an  STA  is  an 
authorization  granting  permission  to 


*89  FCC  2d  1337  (1982). 

'  We  added  a  definition  for  protected  service  area 
as  followr  A  fixed  20  mile  radius  from  a  900  MHz 
paging  transmitter  which  is  protected  from  harmful 
interference. 
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operate  a  station  when  circumstances 
require  immediate  or  temporary 
operation.  We  disagree  with  Telocator 
that  the  definition  of  "general 
communication"  should  be  retained  in 
the  rules.  As  we  stated  in  the  NPRM.  the 
term  "two-way  voice  communication" 
replaces  "general  communication"  and 
"two-way  voice  communication"  is  more 
commonly  used.  We  see  no  merit  to 
Telocator's  contention  that  keeping  the 
term  "general  communication"  will 
clarify  or  help  understand  the  1982 
amendment  to  Section  331(c)(1)  of  the 
Communications  Act. 

9.  In  the  NPRM  we  proposed  to 
rewrite  the  definition  of  offshore  central 
station  as  "a  fixed  station  in  the 
offshore  radio  service  for 
interconnecting  offshore  subscriber 
stations  with  each  other  and  by  means 
other  than  offshore  radio  with  the  land 
telephone  systems."  Offshore  Telephone 
commented  that  this  definition  is 
ambiguous  because  it  uses  the  term 
"subscriber  stations  with  each  other". 
According  to  Offshore,  the  function  of 
the  central  station  is  not  to  provide 
interplatform  communications  but  rather 
to  act  as  the  link  between  terminal 
subscriber  stations  and  the  nationwide 
toll  network. 

10.  We  agree  with  Offshore  Telephone 
that  the  proposed  definition  of  "offshore 
central  station"  was  ambiguous  and  we 
have  clarified  it.  The  new  definition 
reads  as  follows:  "a  fixed  station  in  the 
offshore  radio  service  with  facilities  for 
interconnection  with  the  land  telephone 
system." 

11.  Comp  Comm  also  suggested 
adding  a  definition  for  "uiterference  free 
service  area."  It  suggested  the  following: 
"denotes  that  area  within  the  field 
strength  contour  determined  in 
accordance  with  §  22.504  in  which  the 
ratio  of  desired-toundesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Repoi  t 
R-6406,  equation  8."  We  agree  and  are 
including  a  definition  to  this  effect.  We 
have  also  included  a  definition  for  maps 
required  to  be  submitted  m  this  Part.  We 
deem  this  necessary  because  many  of 
the  maps  submitted  with  applications 
are  useless  because  they  contain  no 
scale  or  latitude  or  longitude, 

12.  We  proposed  to  conform  our 
terminology  to  that  commonly  used  in 
the  industry  by  adding  a  definition  of 
the  term  "wireline  common  carrier", 
defining  them  as  common  carriers  which 
are  in  the  business  of  providing  local 
exchange  telephone  service.  Various 
comments  addressed  the  proposed 
definifion  for  wireline  carrier.  Offshore 
Telephone  suggested  changing  it  to;  "the 
business  of  providing  local  telephone 
sen.-ice  directly  through  the  ownership 
of  the  end-user  telephone  plant."  USITA 


also  suggested  keeping  "wireline"  or 
"landline"  in  the  definition.  Peters 
suggested  adding  "wireline"  to  the 
definition.  All  Florida  suggested  that  the 
definition  refer  to  the  use  of  wire  or 
cable  to  connect  telephones  to  local 
exchange  to  distinguish  wireline 
carriers.  AT&T  in  reply  comments 
objected  to  Offshores  and  All  Florida's 
recommendations  and  suggested  that 
the  definition  be  clarified  by  preceding 
"local  exchange  telephone  service"  with 
"landline".  MCI  in  reply  comments  also 
suggested  clarifying  the  definition  by 
adding  "wireline".  The  comments  note 
that  with  our  proposed  definition,  radio 
common  carriers  offering  cellular 
service  could  be  classified  as  wireline 
carriers. 

13.  We  have  decided  to  include  in  the 
definition  of  "wireline  common  carrier" 
the  term  "landhne."  Thus,  a  wireline 
carrier  is  in  the  business  of  providing 
landhne  local  exchange  telephone 
service.*  We  believe  this  definition  will 
eliminate  ambiguity.' 

14.  Standard  application  Forms, 
Section  22.9.  two-step  application 
process.  In  the  NPRM  we  proposed  to 
revise  our  forms  and  also  to  eliminate 
the  two-step  application  process 
(construction  permit-hcense  to  cover 
constructed  facilities)  and  instead 
require  applicants  to  submit  one  Form 
401  for  a  license  under  which  applicants 
will  construct  and  perform  tests  of  the 
facilities.  Upon  completion  of  the  tests, 
the  license  holder  would  notify  the 
Commission  that  the  tests  are  completed 
and  that  the  facilities  are  constructed 
and  operating  in  conformance  with  the   ";■ 
specifications  on  Form  401.  If  the 
constructed  facilities  differ  in  a  minor 


•This  definition  is  consistent  with  the 
Commission's  determination  in  Xerox  Corporation. 
90  FCC  2d  547  (1982).  that  MCI  is  not  »  wireline 

carrier. 

'  MCI  also  suggested  including  a  definition  for 
radio  common  CHmers  nnd  changing  the  definition 
of  Public  Land  Mobile  Service  to  "a  common  carrier 
public  communication  service  between  land  moblie 
stations."  The  term  "radio  common  carrier"  was 
defined  in  Docket  80-183.  89  FCC  2d  1337  (1982). 
recon.  (Part  1).  FCC  az-SOJ  n>!e«»ed  November  18, 

1982.  recon.  (Part  2).  FCC  83-14e.  released  Mav  4, 

1983.  We  are  making  minor  correctiLTiS  lo  'his 
definition.  Our  proposed  defmiUon  for  public  land 
mobile  service  to  replace  our  previous  phrase 
Domestic  Public  Land  Mobile  Radio  Service  is  "a 
public  communication  9en.-icp  for  hire  between  land 
mobile  stations  vsherever  located  and  their 
associated  base  stations  which  are  located  within 
the  US.  or  ite  posspssion  ur  between  land  mobile 
stations  m  the  U  S  and  basp  stations  in  Canada." 
We  have  considered  MCI  s  suggestion  to  change  tlie 
definition  of  public  land  mobile  service  and  decided 
to  adopt  our  definition  as  proposed  We  are  rvot 
persuaded  that  our  definition  is  not  clearly 
distinguishable  from  the  private  services,  such  as 
Specialized  Mobile  Radio  Services  (SMRS).  See 
Pub.  L.  97-259.  Section  120.  Pursuant  to  Pub.  L  97- 
259  we  have  modified  our  definition  of  mobile 
station. 


way  from  the  specifications  in  the  Form 
401,  the  hcense  holder  would  indicate 
the  changes  as  part  of  the  notification. 
We  proposed  a  Form  408  for  this 
notiRcation.  A  copy  of  this  Form  408. 
retained  by  the  hcensee  along  with  the 
permit,  at  this  point  would  constitute  the 
license.' 

15.  TDS,  Hill,  AT&T  and  All  Florida 
supported  the  proposal.  AT&T  agreed, 
provided  that  authorizations  are 
required  prior  to  construction  and 
operation  of  proposed  new  facilities  or 
major  modifications  to  existing  facilities. 
AT&T  stated  that  Pub.  L.  97-259,  the 
Communications  Amendments  Act  of 
1982,  permits  the  Commission  to 
eliminate  construction  permits  where 
common  carriers  are  involved.  USITA. 
in  light  of  this  new  law  suggested  that 
the  two-step  license  process  could  be 
totally  eliminated,  and  replaced  by  a 
simple  notification  (Form  489). 

16.  We  will  adopt  the  changes 
proposed.  Because  the  current 
requirement  that  applicants  obtain 
authorization  prior  to  construction 
guarantees  efficient  spectrum  allocation 
and  utilization,  we  find  it  is  in  the  public 
interest  to  retain  that  requirement  for 
the  time  being.  See  47  U.S.C.  §  319(d). 
Nevertheless,  in  accordance  with  the 
spirit  of  Pub.  L  97-259,  Section  119,  we 
also  beUeve  that  eUmination  of  our  dual 
licensing  scheme  in  these  services  is  in 
the  public  interest.  Therefore,  we  will 
eliminate  the  two  step  application 
process,  the  application  for  a 
construction  permit  and  application  for 
a  license  to  cover  or  operate.  Applicants 
will  be  required  to  file  a  Form  401 
(Application  for  New  or  Modified  Radio 
Station  Authorization)  for  a  license. 
After  completing  construction  they  may 
merely  notify  us  on  a  Form  4W  We  will 
not  issue  a  separate  authnnz-dtion  to 
operate  the  constructed  facilities.  A 
copy  of  the  filed  Form  489  and  the 
license  will  constitute  the  operating 
authority.  Cellular  radio  service 
licensees  shall  file  a  Form  489  also  to 
notify  us  tha'  '   e\  n- v  e  completed 
construction.  iii)wever   their  radio 
station  authorizations  will  automatically 
become  effective   t;  ■  u  days  after  the 
filing  date  of  the  F^  rm  4>59,  unless  the 
Commission  advises  the  grantee  to  the 
contrary  within  thirty  days  after  receipt 
of  the  Form  489.  or  uioless  a  petition  to 
defer  is  filed  within  the  thirty  day 


■  We  have  effected  s  furtbar  conaotidation  of 
forms  in  this  Report  and  Order.  Basically,  we  will 
use  only  two  forms  in  this  service  from  now  oa  the 
Form  401  for  initial  authorizations  and  major 
modifications;  and  the  Form  486  for  everything  else 
Due  to  administrstive  requireroants  the  number 
proposed  for  Form  408  has  been  changed  to  Form 
489. 
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period.  The  cellular  licensee,  unlike 
other  Part  22  licensees,  may  not  render 
ser.Mce  to  the  public  until  its 
authorization  becomes  effective. 
Advanced  Mobile  Phone  Service,  Inc. 
( Chira^^o  Ordei^.  91  FCC  2d  512  (1982).  at 
para.  16. 

17  [f  the  holder  of  an  authorization 
does  not  complete  construction  within 
the  time  period  p'-cvided  by  the 
applicable  rules,  the  authorization  will 
automatically  expire,  unless  a  timely 
application  for  an  extension  of  the  term 
to  complete  construction  is  filed  (FCC 
Form  489).  If  the  Form  489  does  not 
comply  with  the  rules,  for  instance  if  it 
proposes  major  modifications,  the 
authorization  will  automatically  expire 
also, 

18.  Number  of  land  mobile  units 
ser\-ed.  Section  22.9(c)  and  (d).  We 
proposed  to  eliminate  the  requirement 
that  an  applicant  estimate  the  number  of 
land  mobile  units  to  be  served  during 
the  license  term  when  filing  a  Form  401 
The  previous  rule  also  required  that 
when  a  carrier  was  close  to  surpassing 
the  number  authorized  (estimated),  it 
had  to  file  a  Form  403  requesting 
authorization  to  serve  additional  mobile 
un;ts.  We  considered  this  procedure 
unduly  burdensome.  We  proposed  that 
the  individual  land  mobile  units  served 
by  a  carrier  be  considered  associated 
with  the  earner's  blanket  authorization. 

19  Comp  Comm,  Telocator  and 
L'SITA  filed  comments  v. ith  regard  to 
both  subsections.  LSITA  suggested  with 
respect  to  subsection  (c).  reassessing  the 
rule  change  because  the  annual  report 
Form  L,  is  no  longer  required,  and  thus. 
the  regulatory  need  for  "a  number  of 
mobile  units'  showing  should  be 
examined.  Telocator  supported 
elimination  of  the  estimate  of  number  of 
mobile  units  to  be  served  and  the 
requirement  to  submit  a  Form  403  when 
the  actual  num.ber  exceeded  the 
estimate.  However.  Telocator  argued 
that,  since  the  proposal  relied  on  Form  L 
and  this  reporting  requirement  has  been 
eliminated,  a  simplified  Form  L  should 
be  retained.  Comp  Comm  also  suggested 
adoption  of  a  new  annual  reporting 
procedure  if  there  is  to  be  a  public 
record  of  number  of  units  served  by 
each  licensed  facility  on  an  armual 
basis.  It  is  Comp  Comms  view  that   < 
retention  of  the  requirement  of 
maximum  number  of  mobiles  authorized 
is  not  an  acceptable  substitute  for 
reporting  the  actual  number  served. 

20.  We  will  adopt  the  rule  as 
proposed.  .\s,  we  stated  \n  CC  Docket 
No.  82^85,  FCC  82-151,  released  October 
27,  1982,  we  determined  to  eh-r.inate  the 
annual  reporting  requirement  (Form  L) 
for  the  industry  and  rely  on  special 
requests  as  necessary    We  will  not 


revisit  the  reasons  here  except  to  state 
that  the  collection  effort  is  unnecessarily 
burdensome.  Similarly,  the  requirement 
that  licensees  estimate,  the  number  of 
mobiles  they  intend  to  serve  and 
continuously  update  that  estimate  is  an 
unnecessary  burden.  That  type  of 
information  is  not  frequently  used  by  the 
staff.  Accordingly,  even  though  that 
information  will  no  longer  be  available 
from  the  Form  L  we  do  not  believe  it  is 
in  the  public  interest  to  continue  to 
require  licensees  to  submit  those 
estimates.  As  we  have  previously  stated 
with  respect  to  the  information 
previously  contained  in  the  Form  L,  the 
Commission  can  always  obtain  that 
data  through  special  requests.  Finally. 
we  also  reject  Telocator's  and  Comp 
Comm's  proposal  to  maintain  an  annual 
reporting  procedure  for  the  actual 
number  of  units  served.  Telocator's 
request  has  been  previously  addressed 
by  the  Commission  and  rejected.  Id. 
and  Petition  for  Reconsideration  of 
Amendment  of  Annual  Report  of 
Licensee  in  Public  Mobile  Radio 
Services  (FCC  Form  L),  CC  Docket  No. 
82-85.  FCC  83-142,  released  April  19. 
1983. 

21.  With  regard  to  proposed 
subsection  (d).  modification  of 
authorization  not  requiring  a 
construction  permit,  Comp  Comm 
recommended  eliminating  (d)(5)  because 
a  change  of  frequency  is  not  a  minor 
modification.  It  also  suggested 
eliminating  this  item  from  proposed 
Form  489.  Comp  Comm  asserted  that  a 
frequency  change  requires  detailed  co- 
channel  study  and  public  notice.  It  also 
suggested  clarifying  subsection  (d)(4) 
which  proposed  that  correction  of 
coordinates  are  minor  modifications  to 
reflect  the  fact  that  the  engineering 
corrections  or  changes  permitted  should 
be  limited  to  those  that  do  not  change 
the  values  and/or  geographic  location  of 
the  service/interference  contours 
originally  submitted.  Comp  Comm  also 
suggested  that  Form  489  be 
accompanied  by  a  detailed  engineering 
showing  demonstrating  that  the  co- 
channel  interference  information 
originally  submitted  is  not  adversely 
affected  by  the  corrections  or  changes.* 

22.  Telocator  also  recommended 
changes  to  this  subsection.  Telocator 
contends  that  modification  of  either  the 
station's  coordinates  or  authorized 
frequency  should  be  accompanied  by  an 
engineering  and  co-channel  interference 
study  and  should  be  subject  to  the  same 
public  notice  requirement  as  the  filing  of 


•  Comp  Comm  suggested  also  that  the 
Commission  assign  file  numt>ers  to  all  Fonns  489 
and  list  them  with  brief  descriptions  in  an 
Informational  Public  Notice.  See  discussion  in 
paragraph  Z1&  infro. 


a  Form  401  for  a  radio  station 
authorization.  It  also  recommended 
deleting  proposed  subsection  (d)(6) 
(addition  of  frequencies  for  mobile 
transmitters)  in  view  of  the  proposed 
subsection  {c)(l),  discussed  supra,  which 
does  not  require  additional 
authorization  for  land  mobile  stations. 

23.  We  agree  with  Comp  Comm  and 
Telocator  that  a  change  in  authorized 
frequency  is  a  major  modification  which 
requires  that  the  request  be  placed  on 
public  notice.  Under  our  new  procedures 
this  will  require  the  filing  of  a  Form  401. 
Also  this  will  require  filing  interference 
studies  as  required  by  Section  22.15. 
Concerning  subsection  {d)(4)  we  have 
found  that  applicants  have  improperly 
used  the  provision  concerning 
corrections  as  a  basis  for  circumverting 
the  major  amendment  rules.  We  have 
included  a  proviso  that  if,  in  fact,  the 
applicant  is  proposing  a  major  station 
relocation,  it  must  submit  a  Form  401 
and  interference  studies.  Next,  we  agree 
with  Telocator  that  proposed  paragraph 
(d)(6)  should  be  deleted  because 
separate  mobile  unit  authorizations  are 
no  longer  required  by  our  rules.  In  new 
Form  489,  we  are  requesting  exhibits  for 
changes  to  facilities:  thus,  the 
commenters  concerns  in  this  regard  are 
satisfied.  We  are  also  adding  a  new 
subsection  (5)  for  minor  engineering 
changes. 

24.  General  Application 
Requirements.  Section  22.13.  We 
proposed  some  changes  to  this  rule,  the 
major  one  being  state  certification 
requirements.  TDS  submitted  comments 
requesting  that  we  clarify  §  22.13(a){l){i) 
concerning  real  party  in  interest,  which 
was  changed  in  Gen.  Docket  80-183.'° 
TDS  requested  that,  for  companies 
controlling  the  applicant,  the  rule  should 
only  require  disclosure  of  persons 
holding  at  least  50%  of  the  applicant's 
voting  stock  (including  warrants  or 
options)  cumulated  without  regard  to 
class.  TDS  contends  that  the  additional 
disclosure  regarding  persons  with 
interests  in  nonvoting  stock  or  debt 
securities  is  not  necessary  and  imposes 
regulatory  burdens.  TDS  requests  that 

§  22.13(a)(l)(iii)  be  revised  in 
conformance  with  its  suggestions. 
Telocator  in  reply  comments  rejected 
TDS'  proposal,  and  suggested 
maintaining  expanded  disclosure  as 
adopted  in  Docket  80-183.  We  will  reject 
TDS'  proposal  since  we  recently 
amended  the  referenced  sections  and 
we  are  not  persuaded  that  there  's  any 
benefit  in  revising  them  further  here. 

25.  State  certification.  Section  22. 13(f). 
We  proposed  to  revise  this  rule  to 


'"(WO  MHi  paging  stations  89  FCC  2d  1337  (1982), 
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incorporate  various  recent  decisions 
interpreting  our  state  certification 
requirements."  We  also  proposed  to 
simplify  the  rule  by  adopting  one 
uniform  standard  to  apply  to  all  radio 
services  under  Part  22. 

26.  Telocator  proposed  that  §  22.13(f) 
require  an  applicant  to  file  for  state 
certification  within  90  days  after  public 
notice  of  the  filing  of  a  construction 
permit  application,  and  concurrently 
notify  the  FCC  of  filing  for  state 
certification.  If  notification  is  not  on  file 
after  90  days,  the  application  would  be 
dismissed  as  defective,  or  in  the 
alternative  extensions  of  time  to 
complete  construction  should  not  be 
granted.  Telocator  contends  that  its 
proposal  is  geared  toward  providing  an 
objective  threshold  to  detemine  "due 
diligence"  concerning  extensions  of 
construction  permits  under  §  22.43(b). 
Telocator  also  proposed  that  "date  of 
license  grant"  be  clarified  in  accordance 
with  our  proposed  revisions  of  the  two- 
step  license  process.  It  suggests  that  it 
be  the  date  proposed  Form  489  is 
postm.arked. 

27.  TDS  in  its  reply  comments 
objected  to  Telocator's  proposal  that 
applicants  be  required  to  file  for  state 
certification  within  90  days  after  public 
notice  of  the  construction  permit 
application's  acceptance  for  filing.  It 
asserts  that  this  is  an  unnecessary  and 
inequitable  intrusion  on  licensee 
descretion. 

2,8.  We  reject  Telocator's  proposal  and 
we  will  adopt  the  rule  as  proposed.  We 
believe  the  standards  we  are  adopting 
are  sufficiently  clear  to  enable 
applicants  to  know  that  they  must 
obtain  state  certification  within  the  time 
periods  provided  by  the  rules  and  that 
they  must  act  with  due  diligence  in 
obtaining  state  approval.  Determining 
due  diligence  as  provided  in 
§  22.43(b)(2),  contrary  to  Telocator's 
contention,  is  net  unduly  burdensome 
for  the  Commission.  We  fail  to  see  how 
the  public  interest  will  be  better  served 
by  requiring  .applicants  to  commence 
state  certification  proceedings  within  90 
days.  In  i.he  past  we  have  applied  the 
standards  being  adopted  in  §  22.13(f] 
and  they  have  proved  to  be  workable. 
Applicants  uniformly  have  been  diligent 
in  seeking  state  certification.  Finally,  we 
believe  that  the  term  "date  of  license 
grant"  is  clear  and  does  not  require 
further  clarification.  On  the  other  hand. 


"  Mobilfone  Service.  Inc..  .Mimeo  07273.  released 
Feburary  23. 1981.  modified.  Mimeo  0011344. 
released  May  28, 1981;  Hazle-Tone 
Communications.  Inc..  Mimeo  06645  (Com.  Car. 
Bur.),  released  February  10,  1981;  Alfred  C.  Cordon. 
Ir.,  80  FCC  2d  328  (1980),  recon.  denied.  FCC  82-2ia 
released  May  19. 1982.  See  also  Public  Notice. 
Mimeo  36626.  Septemljer  30. 1980. 


we  believe  it  is  desirable  for 
administrative  reasons  to  create  a 
presumption  against  which  we  can 
measure  due  diligence  when  we 
consider  requests  for  extensions  of  time 
to  complete  construction  predicated  on 
delays  in  state  certification.  See  our 
discussion  of  Section  22.43,  infra. 

29.  Site  Availability.  Section  22.1.5(a), 
22.20(b)  (5)  and  (7).  We  proposed  to 
eliminate  the  requirement  that 
applicants  demonstrate  the  availabUty 
of  proposed  sites  in  the  applications.  We 
proposed  instead  that  in  specifying  a 
proposed  site  location  on  the 
application,  the  applicant  implicitly 
represents  that  he  has  obtained 
reasonable  assurance  that  the  site  is 
available  for  the  proposed  use.  We 
therefore  proposed  to  revise 
§  22.15(a)(1).  and  delete  §|  22.20  {b)(5) 
and  (b)(7). '^Peters  suggested  retaining 
the  requirement  of  a  written  site 
availabihty  showing.  He  asserts  that  in 
light  of  other  proposals  to  eliminate 
detailed  maintenance  showings,  public 
need  surveys,  and  so  on,  this  is  the  last 
safeguard  against  filing  of  fictionalized 
applications.  Kadison  agrees  with  the 
proposed  elimination  of  the  site 
availability  showing  with  two  provisos: 
(1)  The  applicant  be  required  to 
affirmatively  state  it  has  reasonable 
assurance  of  site  availabihty.  (2)  and 
present  site  availability  rules  remain  in 
effect  for  the  cellular  service.  Kadison 
states  that  cellular  system  designs  are 
based  on  transmitter  locations; 
therefore,  changes  would  affect 
comparative  hearings.  USITA,  Pagenet 
and  Telocator  agreed  with  the 
elimination  of  site  availability  showings. 
Telocator  in  reply  comments  objected  to 
Peter's  and  Kadison's  proposals. 
Telocator  states  that  the  filing  of  site 
availability  letters  with  the  applications 
appears  superfluous. 

30  We  have  decided  to  adopt  a  simple 
certification  requirement.  The  revised 
Form  401  contains  an  item  in  which  the 
applicant  certifies  that  it  had  reasonable 
assurance  that  the  site  proposed  in  its 
application  was  available  at  the  time  it 
prepared  its  application.  Theie  is  a  great 
deal  of  case  law  defining  "reasonable 
assurance,"  much  of  it  developed 
recently  in  the  orders  granting  and 
designating  for  hearing  cellular 
applications.  Briefiy,  an  applicant  need 
not  have  a  lease  or  an  option  to  lease, 
but  it  must  determine  that  there  is  space 
available  on  an  existing  building  or 
tower,  or,  if  a  new  structure  is  to  be 
built,  that  the  property  is  available  for 
such  use  and  that  it  is  reasonable  to 


anticipate  that  it  may  use  this  &pace. 
This  certification  will  apply  to  all 
applications  filed  after  the  effective  date 
of  this  order,  including  cellular 
applications.  As  we  stated  in  the  NPRM. 
if  a  party  demonstrates,  contrary  to  the 
certification  made  by  the  applicant  that 
a  substantial  question  exists  as  to 
whether  the  specified  site  was 
available."  we  shall  carefully  examine 
the  facts  before  issuing  a  construction 
permit.  Any  false  certification  will  be 
considered  a  misrepresentation  to  the 
Commission  and  will  precipitate 
remedial  action. 

31.  We  are  adopting  the  certification 
requirement  because  a  great  deal 
depends  on  the  accuracy  of  the 
applicant's  technical  submission,  which 
is  based  mainly  on  the  accuracy  of  the 
geographical  coordinates  for  the 
transmitter.  Our  experience  processing 
both  low  band  and  900  MHz  paging 
applications  and  cellular  applications 
showed  that  a  number  of  applicants  did 
not  attempt  conscientiously  to  obtain 
reasonable  assurance.  Without 
reasonable  assurance,  any  measurement 
of  reliable  service  areas  and  potential 
harmful  interference  is  suspect 
Furthermore,  in  conventional  paging  and 
two-way  services,  the  precise 
transmitter  locations  determine  whether 
or  not  applications  are  mutually 
exclusive.  We  believe  that  the  more 
stringent  requirement  of  certification  (as 
opposed  to  the  looser  requirement 
proposed)  will  prompt  applicants  to  take 
the  site  availability  requirement  more 
seriously  and  will,  thereby,  help  us 
avoid  processing  delays  and  later 
interference  problems.  At  the  same  time, 
we  are  not  increasing  the  burden  on 
applicants  because  we  do  not  require 
the  preparation  or  submission  of  any 
new  documentation  unless  the 
certification  is  challenged  and  shown  to 
be  questionable  by  a  petitioner.  Ov'eraH, 
we  find  this  approach  to  be  the  best 
compromise  between  the  need  for 
accuracy  and  reliabihty  in  applications 
and  our  desire  to  reduce  burdens  on 
applicants  and  our  staff.  We  are 
therefore  adopting  §  22.15(a)  as  revised 
and  eliminating  §  22.20  (b)(5)  and  (b)(7). 

32.  Interference  studies.  Section 
22.15(b).  In  the  NPRM  we  proposed  to 
revise  this  rule  which  requires 
applicantsto  file  interference  studies  to 
demonstrate  that  the  proposed  facilities 
will  not  cause  co-channel  interference. 


'-Sections  22.20  (b)  (5)  and  (b)i7)  provide  that 
lack  of  a  site  availability  showing  makes  the 
applications  defective. 


"  Because  of  the  time  lag  between  the  Tiling  and 
granting  of  an  application,  it  is  not  uncommon  for  an 
applicant  to  lose  its  original  site.  For  thai  reason, 
the  certificatioD  is  tied  to  the  time  of  filing  the 
application,  not  to  the  time  it  is  reached  for 
processing.  See  ulso  discussion  of  §§  22  9.  22  23  and 
22.43.  infra. 
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In  addition,  we  added  language 
requinng  that  these  studies  he 
conducted  within  &)  days  bfjfore  the 
application  filing  date,  to  prevent  the 
submission  of  outdated  information.  We 
also  proposed  to  relax  the  requirement 
that  applicants  file  their  supporting  data 
and  calculations  as  part  of  the 
interference  studies.  Instead  we 
proposed  that  applicants  not  file  the 
calculations  but  simply  retain  them  and 
furnish  them  upon  request.  This 
approach  reduces  the  size  of  the 
application  and  filing  costs.  We  also 
proposed  to  add  a  listing  stating  the 
information  'o'be  contained  in  the 
interference  studies. 

i3  Peters  suggested  that  the  proposed 
rule  be  clarified  by  making  it 
inapplicable  to  the  cellular  service  and 
addir.2  a  paragraph  applicable  to  900 
MHz  paging  facilities,  requiring 
applicants  to  identify  any  existing  or 
proposed  900  MHz  paging  stations 
within  70  miles.  For  each  nonaffiliated 
s'atton,  Peters  wants  applicants  to  state 
whether  they  have  a  time-sharing  or 
si.milar  agreement.  Comp  Comm  ' 
'jugoested  that  the  interference  studies 
include  a  service  and  Ca.^ey  Interference 
Contour  Map  '*  showing  the  proposed 
facility  in  relation  to  all  co-channel 
facilities  that  must  be  protected.  Comp 
Comm  states  that  the  showings 
proposed  in  the  rule  are  incomplete,  in 
that  they  do  not  provide  for  protection  in 
directions  other  than  along  the 
mterstation  radial.  A  highly 
directionahzed  facility  can  show 
interference  free  operation  along  the 
mterstation  direction,  but  cause 
interference  along  another  nearby 
azimuth. 

34.  Hill  suggested  that  the  section 
provide  for  a  68-mile  standard  for  paging 
operations  with  an  alternate  showing 
based  on  a  minimum  mileage  chart 
established  specifically  for  paging 
Jdpplicabie  to  150  MHz  and  35-43  MHz 
spertpjm).  Hill  states  that  establishing  a 
minimum  mileage  separation  table  for 
paging  would  provide  applicants  with 
the  same  standard  of  proof  which  two- 
way  applicants  must  make,  whereas 
paging  applicants  currently  bear  a 
greater  burden.  He  further  states  that 
applying  §  22  505  and  the  §  22.503(a) 
tatjle  does  not  exempt  co-channel 
paging  stations  from  the  Carey  study, 
largely  because  minimum  separations 
are  based  on  protection  to  the  37  dBu  for 
150  MHz  operators,  whereas  paging  is 
protected  only  to  the  43  dBu  contour.  He 


*  A  Cdr?y  liitf-ference  Contour  Map  i8  a  map  in 
dccorddntp  with  FCC  Report  R-6406  which  shows 
rhe  r.'p-rVrence  relationship  of  the  pivposed  station 
■0  rtU    o-channel  stations  within  the  mileage 
?epar^'ion  specified  in  §  22.15(b). 


States  that  SS  22.15(b)  and  22.503(a]  can 
be  further  refined  by  adding  minimum 
distances  specifically  for  paging  and 
eliminating  the  chart  for  the  35-45  MHz 
band.  He  states  that  at  500  ft./  500  watts 
(maximum  facilities),  the  minimum 
separation  on  either  the  150  or  35-43 
MHz  channel,  to  be  interference  free,  is 
68  miles.  Hill  also  asserts  that  requiring 
a  study  for  paging  stations  within  75 
miles  is  unnecessary  and  increases 
costs,  especially  where  there  is  a 
multisite  existing  facility  located  barely 
within  the  75  mile  proposed  radius. 

35.  Telocator  recommends  that  the 
rules  require  applicants  to  provide  the 
underlying  data  describing  co-channel 
facilities  and  that  the  data  be  attached 
to  the  interference  study.**  It  also 
recommends  that  applicants  be 
permitted  to  supply  the  Commission 
with  a  letter  of  "Consultation  and 
Consent"  executed  by  the  co-channel 
licensee,  in  lieu  of  an  interference  study 
and  supporting  data.  Telocator  asserts 
that  this  encourages  private  solution  of 
potential  problems  and  provides  a 
means  for  recognizing  unique 
circumstances  like  a  natural  physical 
barrier  which  otherwise  would  not  be 
factored  into  an  interference  study. 

36.  USITA  recommends  clarifying  the 
"within  60  days  language"  for  when 
interference  studies  must  be  prepared, 
to  "within  60  days  before"  or  "within  60 
days  prior".  MCI  in  reply  comments 
supports  Hill,  stating  that  the  current 
paging  interference  studies  are 
inappropriate  for  the  35-43  and  150  MHz 
paging  operations,  and  that  they  are 
excessively  burdensome. 

37.  As  to  Peters"  comments  concerning 
this  rule,  subsection  (b)  is  clear  that  it 
does  not  apply  to  the  cellular  service. 
The  mileage  separation  criteria  for  900 
MHz  paging  apphcations  are  established 
in  §§  22.525(c)  and  22.503;  therefore. 

§  22.15  does  not  require  a  specific 
paragraph  for  900  MHz  applications.  We 
agree  with  Hill  and  MCI  that  the 
minimum  mileage  separation  which 
requires  an  interference  study  for  paging 
stations  needs  to  be  corrected;  therefore, 
we  have  amended  §  22,503  by  adding  a 
new  subsection  (b)  to  include  a  table 
specifically  depicting  minimum  mileage 
separation  for  one-way  stations  in  the 
35-162  MHz  band.  In  §  22.15(b){l)(ii)  we 
reference  §5  22.502  and  22.503.  As  we 
proposed  we  will  not  require  that  the 
supporting  data  and  calculations  be 
furnished  with  the  application  but  rather 
upon  request;  we  believe  the  rule 
already  requires  sufficient  information. 
We  will  not  adopt  Comp  Comm's 


'°  Telocator  also  suggested  that  a  uniform  exhibit 
designation  shuld  be  speciHed  in  the  application 
form  for  this  purpose. 


suggestion  that  applicants  file  a  Carey 
interference  contour  m.ap  This  would  be 
an  additional  burden  for  applicants 
which  would  not  necessanh  facilitate 
application  processing.  As  to  Telocator's 
recommendation  that  applicants  be 
allowed  to  supply  a  letter  of 
"consultation  and  consent"  executed  by 
the  co-channel  licensee,  in  lieu  of 
interference  studies,  we  will  not 
formally  adopt  it.  Our  practice  in  the 
past  has  been  to  accept  these  letters  in 
addition  to,  but  not  in  place  of  the 
interference  studies.  We  will  continue 
this  practice  and  applicants  may  subnet 
these  letters  but  they  will  also  have  to 
submit  interference  studies.  The 
interference  studies  are  needed  in  these 
situations  to  enable  us  to  ascertain  the 
extent  of  the  interference  and  to 
determine  whether  the  proposal  is  in  the 
public  interest.  We  also  will  accept 
USITA's  recommendation  and  correct 
the  rule  to  state  that  the  studies  shall  be 
conducted  within  60  days  prior  to  filing 
of  the  application. 

38.  Antenna  Structures.  Section 
22.15(c).  In  the  NPRM  we  proposed  to 
combine  two  present  paragraphs  in  this 
rule,  (c)  and  (d),  into  a  new  (c)  dealing 
with  antenna  structures.  We  proposed  to 
eliminate  the  requirement  that  the 
sketch  show  all  antennas  in  the 
structure.  The  reasons  for  this 
requirement  are  no  longer  valid  and  the 
requirement  is  burdensome.  We  also 
prop9sed  to  revise  the  paragraph 
dealing  with  FAA  notification  to  restate 
it  in  plain  language.  Also,  our  proposal 
entailed  conforming  this  rule  to  a 
proposed  revised  §  22.121  (Replacement 
of  Equipment),  so  that  the  filing 
requirements  apply  only  to  increases  in 
antenna  height  and  to  new  antennas  not 
already  on  file  with  the  Commission. 

39.  Peters  suggested  replacing  our 
current  procedure  of  requiring  Form  714 
(FAA  notification)  with  requesting  the 
FAA  study  of  the  structure  or  the  date 
notification  was  made  to  FAA,  along 
with  other  identifying  information,  if  the 
applicant  has  not  received  the  FA.A's 
study.  Comp  Comm  disagreed  wth  the 
requirement  that  the  FAA  study  be 
submitted  with  the  application.  It 
proposes  we  retain  the  present  Form  714 
procedure,  and  suggests  cross- 
referencing  where  a  previous  FAA  study 
number  has  been  given  on  structures 
previously  approved  by  FAA. 

40.  We  will  adopt  the  rule  as 
proposed.  The  new  Form  401  will 
include  the  information  required  in  Form 
714;  therefore,  we  are  eliminating  this 
Form.  In  addition  we  have  always 
required  the  FAA  determination  if  it  is 
available.  We  will  retain  this 
requirement  By  determination  we  mean 
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whether  the  structure  has  received  FAA 
approval,  Ihe  word  "study"  in  the 
proposed  rule  created  confusion; 
therefore,  we  are  using  the  more  precise 
term,  "determination." 

41.  Other  pending  applications. 
Section  22.15(i)(2).  We  proposed  to 
revise  §  22.15(i)(2)  to  provide  that 
applicants  would  identify  any  other 
pending  or  concurrently  filed 
ripplications  within  25  miles  of  the 
proposed  station,  instead  of  in  the  same 
general  area  as  in  the  present  rule.  The 
old  rule  was  ambiguous  and  gave  an 
incomplete  picture  of  the  situation  in  an 
applicant's  proposed  service  area.  This 
rule  makes  possible  for  the  staff  in 
processing  applications  to  be  fully 
aware  of  other  pending  or  licensed 
facilities  of  the  applicant.  On  further 
review  we  are  adopting  a  40  mile  radius 
standard  in  order  to  make  this  section 
consistent  with  our  current  policies.  The 
proposed  25  miles  was  an  imprecise 
standard.  See  900  MHz  proceeding.  89 
FCC  2d  1337  (1982)  neon.  (Part  1),  FCC 
82-503,  released  November  16.  1982, 
recon.  (Part  2),  FCC  83-146.  released 
May  4, 1983.  Consistent  with  the  900 
MHz  proceeding  and  the  50%  overlap 
rule  for  two  way  stations  at  maximum 
height  and  power  a  40  mile  radius 
standard  is  more  accurate.  If  there  are 
two  stations  in  the  same  vicinity  both  of 
which  have  height-power  waivers  there 
will  be  greater  than  a  50%  overlap 
between  them  at  a  separation  under  40 
miles.  Thus,  the  40  mile  standard 
assures  that  all  possible  situations  are 
addressed.  Since  the  old  rule  only  asked 
for  "in  the  same  genera!  area"  the  rule 
we  are  adopting  is  a  refinement.  It  will 
also  create  less  confusion  for  applicants 
because  the  same  standard  will  apply  to 
everyone  instead  of  diverse  standards 
for  paging  and  two-way.  This  standard 
will  also  save  significant  processing 
hours  for  the  staff. 

42.  Radiation  pattern.  Section 
22.15(11(4).  We  did  not  propose  to  amend 
this  section  which  requires  a  polar 
diagram  of  the  radiation  pattern  of  a 
transmitter.  Vega  suggested  adding  a 
phrase  to  this  section  "for  other  than 
omnidirectional  antennas",  i.e..  where 
the  power  gain,  expressed  in  dB's,  is 
equal  at  all  points.  This,  Vega  asserts, 
would  alleviate  the  burden  of  including 
omnidirectional  patterns.  There  is.  from 
a  practical  perspective,  no  need  for  a 
polar  diagram  when  an  omnidirectional 
antenna  is  mounted  on  the  top  of  the 
supporting  structure.  However, 
omnidirectional  antennas  are  frequently 
side-mounted  with  a  resultant  change  in 
the  radiation  pattern.  Accordingly,  we 
will  accept,  but  modify.  Vega's  proposal 
to  exclude  from  §  22.15(j)(4)  omni- 


directional antennas  mounted  at  the  top 
of  the  supporting  structure.  See  also  the 
discussion  of  S  22.108. 

43.  Topographic  Maps,  Section 
22.15(J)(8J.  We  proposed  to  eliminate  the 
requirement  that  applicants  submit 
topographic  maps  as  part  of  the 
application. '"Instead,  applicants  will 
prepare  and  retain  these  maps  as  part  of 
their  business  records.  We  also 
proposed  to  require  applicants  to  make 
these  maps  available  to  the  staff  upon 
request  and  make  them  available  to 
members  of  the  public  at  a  reasonable 
reproduction  cost.  We  beHeved  this 
would  substantially  reduce  the  volume 
of  paperwork  currently  processed  and 
still  permit  the  staff  to  examine 
topographic  maps  in  those  unusual 
situations  where  it  is  necessary.  In 
addition,  we  clarified  that  the 
topographic  maps  should  include  lines 
of  latitude  and  longitude  as  well  as  a 
scale.  The  topographic  maps  are  used  in 
computation  of  average  terrain 
elevations. 

44.  Peters  suggested  that  we  eliminate 
preparation  of  these  maps  when  average 
elevations  are  determined  by  computer. 
He  states  that  the  trend  among 
engineers  is  to  use  a  computerized 
terrain  data  base,  and  obtain  and  plot 
average  terrain  points.  He  states  that 
this  eliminates  human  error  and  is  less 
costly. 

45.  Comp  Comm  suggested  that  the 
requirement  for  submitting  and  retaining 
topographic  maps  that  show  the  location 
of  radials  used  in  determining  average 
terrain  elevation  information  be 
eliminated.  Comp  Comm  asserts  that  the 
maps  serve  little  purpose,  submissions  if 
in  full  size,  are  voluminous  and  costly  to 
reproduce  and  reduced  submissions  are 
unreadable.  Modern  computer  digitizing 
techniques  provide  other  ways  of 
obtaining  this  information  without 
drawing  the  actual  location  of  ^ch 
radial  on  topographic  maps.  Com.p 
Comm  also  suggested  that  the 
requirement  for  preparing  and 
submitting  an  unreduced  part  of  a 
topographic  Quadrangle  Map  showing 
the  exact  location  should  be  retained.  It 
states  that  these  maps  are  inexpensive 
to  prepare,  are  normally  prepared  for 
submission  to  the  FAA,  and  aid  greatly 
in  assessing  the  exact  location  of  sites. 
As  a  result,  coordinate  discrepancies 
can  be  resolved  easily.  Comp  Comm 
recommends  that  these  requirements  be 
clarified  to  apply  to  all  Form  401 
applications,  including  rural  radio 
transmitter  sites,  but  not  receiver  sites. 


46.  Hill  recommended  that  the 
Commission  retain  the  provision  that  the 
applicant  provide  a  map  showing  the 
precise  location  of  the  site  because  such 
maps  do  not  involve  a  major  cost  to 
applicants  and  they  sometimes  reveal 
that  prior  coordinates  of  towers  are  in 
error  by  Vi  mile  or  more.  These  errors,  it 
is  argued,  are  more  likely  to  be  brought 
to  the  Commission's  attention  if  a  map  is 
required. 

47.  Telocator  accedes  to  eliminating 
the  submission  of  topographic  maps 
provided  that  this  does  not  change  the 
requirement  that  the  maps  in  fact  be 
prepared  and  provided  promptly  to 
interested  parties  on  request  Should 
problems  develop,  Telocator  asserts,  the 
Commission  should  reinstitute  filing 
requirements.  USITA  also  agrees  with 
the  proposal. 

48.  Fletcher  in  reply  conunents 
suggests  that  we  specifically  allow  the 
use  of  computerized  terrain  data  and 
computer  methodology  for  determining 
the  height  above  average  terrain  as  an 
alternative  to  manual  methods  using 
topographic  maps.  Fletcher  would  also 
eliminate  the  requirement  for 
preparation  of  profile  graphs,  average 
terrain  elevations  and  so  on.  for  900 
MHz  paging  facilities."  Fletcher  states 
that  computerization  is  quicker  and 
significantly  less  costly. 

49.  MCI  in  reply  comments  supports 
Hill's  and  Comp  Comm's  suggestions  of 
retaining  submission  of  maps  showing 
the  exact  location  of  proposed  station 
transmitter  sites  in  order  to  resolve 
coordination  discrepancies  quickly.  MCI 
concurs  with  the  rest  of  the  proposed 
rule,  i.e..  that  the  maps  be  maintained  by 
applicants  and  be  made  available  at  the 
Commission's  request.  MCI  states  that 
the  proposed  rule  invites  disputes 
inasmuch  as  it  provides  that  maps  be 
promptly  furnished  to  members  of  the 
public  at  reasonable  reproduction  costs 
It  suggests  an  alternative,  that  the  rule 
direct  members  of  the  public  to  request 
the  maps  from  the  Commission,  which  in 
turn  would  formally  request  filing  by  an 
applicant  wnthin  a  reasonable  period  of 
time  (as  a  minor  amendment).  The 
public  then  would  follow  normal 
Commission  procedure  for  obtaining  the 
maps.  MCI  suggested  that  this  apply 
only  to  pending  applications  to  avoid 
burdens  on  storage  and  retrieval  of  this 
information. 

50.  We  have  decided  to  allow  the  use 
of  computerized  terrian  data  for  the 
computation  of  average  terrain 


"These  maps  are  not  to  be  confused  with  the 
U.S.  Geological  Survey  maps  on  a  scale  of  1:250.000 
that  are  required  to  be  submitted  with  cellular  and 
900  MHz  paging  applications. 


"This  was  already  done  in  the  900  MHz 
proceeding.  General  Docket  80-183.  88  FCC  2d  1337 
(1982).  Memorandum  Opinion  and  Oder  on 
Reconsideration  (Part  2).  FCC  83-183.  released  Max 
4  1983 
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elevations.  We  have  been  pers  iridfil 
that  this  IS  m  the  public  intp.'TJst  m 
accordance  with  our  desire  to  update 
our  rules,  to  keep  them  currrenr  with 
technological  advances,  to  eliminate 
human  error  and  to  redure  f:os!s  for 
applicants.  In  order  to  provide 
consistency  in  filings  we  will  require  the 
use  of  the  National  Creophysical  and 
Solar  Terrestrial  Data  Center.  30  second 
point  elevation  file.  This  data  must  be 
processed  for  intermedia *e  points  along 
each  radial  employins  linear 
interpolation  techniques.  The  height 
above  mean  sea  level  of  each  antenna 
site  must  be  obtained  usms  appropriate 
topographic  maps.  In  addition   we  have 
added  language  to  §  22.T5l|!'a;  providing 
that  the  topographic  maps  and  profile 
graphs  need  not  be  prepared  when  using 
computerized  techniques.  See 
§  22  n 5(c)(2),  which  allows  computation 
of  average  terrain  elevation  to  be 
computer-generated  We  reiect  Comp 
Comm's,  MCI  s  and  Hills  siiKgestion  to 
require  site  maps,  as  unduly 
burdensome  on  the  applicants  This 
filing  IS  not  necessary  m  iis<ht  of  our 
decision  not  to  require  the  filing  of  the 
topographic  map  unless  requested  by 
the  staff  In  cases  of  coordinate 
discrepancies,  the  staff  will  request  the 
maps  if  necessary    We  also  reiect  MQ's 
suggestion  that  we  require  applicants  to 
submit  the  maps  to  the  Commission  with 
the  Commission  making  them  available 
to  the  public.  This  procedure  would  be 
unduly  burdensome  for  the  Commission. 
We  disagree  with  MCI  that  the  rule 
invites  disputes,  and  instead  believe 
that  the  public  will  reasonably  comply 
with  this  rule. "  It  is  intended  to  assist 
those  who  may  have  standing  to  obiect 
to  an  application  on  the  ground  of 
potential  electromagnetic  interference. 
The  applicants  are  under  no  obligation 
to  provide  the  maps  to  anv  other 
persons. 

51.  Vy'aivers.  Sectiar  J2  :9  Since  in 
this  comprehensive  revision  of  'ne  rules 
we  intend  to  eliminate  clarify  and 
update  rule  sections  which  have 
previously  been  the  subiect  of  waiver 
requests,  we  proposed  to  adopt  a  more 
restnctive  approach  to  waivers. 
Specifically,  we  proposed  to  require  that 
all  waiver  requests  be  fully  supported 
and  that  applications  with  unsupported 
waiver  requests  be  dismissed  as 
defective  unless  the  applicant  also 
provided  an  alternative  proposal 
complying  with  the  rules. 

52.  Kadison  objects  to  this  rule  as 
being  too  restnctive,  it  suggests  that  a 


"We  clanfied  5  22  iSiiHSI  by  providing  that  the 
proTiie  ijraph*  prepared  according  to  i  Z2.11S(b) 
need  not  be  Tiled,  and  we  clearly  indicated  the  Kale 

of  ttie  topograpnic  T-.aps. 


waiver  be  justified  where  an  applicant 
demonstrates  good  cause,  regardless  of 
"unique  circumstances".  Kadison 
asserts  that  a  restrictive  waiver  rule  will 
not  permit  systems  to  evolve  with  new 
technology  or  ideas.  Further,  Kadison 
believes  that  waiver  requests  should  not 
be  required  to  be  accompanied  by  an 
alternative  showing  because  it  may  be 
unfair,  especially  where  the  information 
requested  is  proprietary  or  its 
production  is  burdensome.  According  to 
Kadison,  the  Commission  should  allow 
applicants  to  either  amend  or  dismiss 
the  application  if  the  waiver  request  is 
rejected.  Vega  also  objected  on  similar 
grounds.  Telocator  supports  adoption  of 
the  rule  and  recommended  clarification 
of  subpart  (a), 

53,  We  will  adopt  the  rule  as  proposed 
with  one  modification.  As  we  stated  in 
the  NPRM  we  expect  that  under  our 
revised  rules  applicants  will  only 
request  waivers  in  extraordinary 
circumstances.  We  believe  our  rule  will 
eliminate  excessive  administrative 
burdens  by  limiting  frivolous  waiver 
requests,  of  which  there  are  many. 
Requiring  applicants  to  submit 
alternative  proposals  which  comply 
with  the  rules  is  not  unduly  burdensome. 
We  also  disagree  with  Kadison  that  this 
is  too  restrictive  and  will  not  permit 
systems  to  evolve  with  new  technology 
or  ideas.  We  have  a  rule  for 
developmental  authorizations  which 
provides  for  new  system  development. 
We  agree  with  Telocator  and  have 
clarified  subpart  (a)  to  include  language 
regarding  the  showing  for  waiver 
requests. 

54,  Defective  applications.  Section 
22.20.  Althotigh  we  only  proposed 
miscellaneous  revisions  to  this  section, 
e.g.,  to  correct  various  errors  in  subpart 
(b]  and  to  eliminate  language  with 
regard  to  site  availability  commenters 
suggested  additional  changes  to  this 
section. 

55,  FCBA  suggested  that  we  clarify 
S  22,20(a)(2)  which  provides  that  an 
application  will  be  returned  as  defective 
if  it  does  not  substantially  comply  with 
the  Commission's  rules,  regulations,  and 
requirements.  FCBA  states  that  this 
section  is  ambiguous  in  reference  to 
when  an  application  is  entitled  to 
comparative  consideration.  FCBA 
asserts  that  the  implication  in 

§  22.20(a](2)  is  that,  if  an  application 
does  substantially  comply  with  the 
Commission's  rules,  it  is  acceptable  for 
filing.  Telocator  in  reply  comments 
rebuts  FCBA's  concern.  It  states  that 
under  Allen  C.  Moore.  86  FCC  2d  787 
(1981),  the  Commission  set  forth  an 
objective  test  for  determining  whether 
an  application  is  entitled  to  comparative 


hearing:  whether  the  application  was 
received  in  a  form  arc  pptable  for  filing 
prior  to  the  cut  off  date  Therefore. 
Telocator  maintains  there  is  no  need  for 
clarification. 

56.  We  agree  with  FCBA  that 

§  22.20(a)(2)  requires  clarification  and 
we  will  amend  it  accordingly  to  make 
clear  that  applications  that  are 
unacceptable  for  filing  will  not  be 
entitled  to  comparative  consideration.  In 
effect,  we  are  codifying  Allen  C.  Moore. 
This  change  also  reflects  Commission 
policy  that  "substantially  complete" 
applications  which  are  defective  are  not 
entitled  to  comparative  consideration  in 
the  common  carrier  mobile  services." 

57.  Amendments  of  Applications. 
Section  22.23.  We  proposed  to  amend 
our  rule  dealing  with  amendments  to 
applications  in  order  to  clarify  the  rule, 
avoid  extensive  litigation  which  our 
present  rules  have  created,  expedite 
application  processing  and  accelerate 
service  to  the  public  We  now  discuss 
each  of  our  proposals. 

58.  Amendments  As  of  Right.  Section 
22.23(a).  We  proposed  to  permit 
amendments  only  within  90  days  from 
the  application  filing  date.  Beyond  this 
point  the  applicant  must  withdraw  the 
application  and  file  the  "amended" 
application  anew.  We  also  proposed,  in 
order  to  expedite  the  processing  of 
applications,  that  once  a  petition  to 
deny  has  been  filed  against  an 
application,  no  amendment  to  that 
application  would  be  permitted  unless 
the  amendment  is  filed  to  meet  all  the 
objections  of  petitioners,  such  that  any 
petition(s)  may  be  dismissed. 

59.  This  proposed  rule  was 
inadvertently  adopted  in  the  Second 
Report  and  Order  in  the  Lottery 
Proceeding.  FCC  83-114,  48  PR  27182 
(June  13,  1983).^  The  effective  date  of 
this  rule  was  stayed  by  Order.  FCC  83- 
378.  released  August  9,  1983.  We 
intended  to  examine  changes  to  this  rule 
in  this  proceeding  F.xtensive  comments 
were  filed  offering  various  alternatives 
to  our  proposal, 

60.  Peters  asserts  that  it  is  too 
restrictive  and  suggests  allowing  an 
amendment  as  of  right  provided  that:  (1) 


'•Kadison  agreed  with  relHining  §  22.20|b)(2) 
which  refers  to  an  application  being  defective 
because  the  filins  fee  is  insufficient.  However,  as 
we  indicated  in  the  NPRM  ihe  Commission  has 
suspended  'he  collection  of  filing  fees  This  does  not 
preclude  the  Commission  or  Congress  from 
establishing  a  filing  fee  schedule  in  the  future.  Thus, 
we  are  not  deleting  this  section  at  Ihe  present  time 
because  the  Commission  has  no'  announced  the 
permanent  discontinuance  of  filing  fee  schedules. 

"A  Petition  for  Partial  Reconsideration  of  this 
rule  has  been  filed  m  the  Lotterv  Rulemaking 
proceeding  by  Kadison,  We  will  grant  the  Petition  to 
the  e.nlent  indicated  in  paragraph  64,  mfm 
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It  is  filed  withm  9()  days  of  the  hitesl 
dflte  of  public  notice  of  the  application 
(reflecting  the  necessity  for  issuing 
notice  of  a  major  amendment);  (2)  the 
amendment  is  required  by  §  1.65  of  the 
Commission's  rules;  (3|  the  amendment 
responds  to  one  or  more  objections 
raised  by  a  petition  to  deny;  (4)  the 
amendment  resolves  frequency  conflicts 
without  creating  new  or  increased 
h-equency  conflicts;  or  (5)  the 
amendment  responds  to  a  Commission 
request.  Peters  also  suggests  that  the 
Commission  provide  that  it  "may  return 
a  tendered  amendment  as  defective  if 
the  amendment  is  filed  in  violation  of 
this  section  or  if  acceptance  of  the 
amendment  would  result  in  the 
amended  application  being  returned  as 
defective  pursuant  to  §  22.20(a)."  Return 
of  an  amendment  will  not  affect  the 
status  or  content  of  the  application  as 
previously  filed  or  amended. 

61.  Many  of  the  comments  objected  to 
the  proposal  not  to  allow  amendments 
after  a  petition  to  deny  had  been  filed 
unless  it  responds  to  all  the  objections 
in  the  petition.  Kadison  argues  that  this 
will  encourage  petitions  to  deny  as  a 
means  of  interfering  with  the  applicant's 
right  to  amend.  TDS  asserts  that  this 
proposal  will  encourage  numerous  and 
lengthy  pleadings,  and  that  this  section 
will  encourage  carriers  financially 
capable  of  litigating  for  long  periods  to 
force  applicants  with  limited  resources 
to  agree  to  settlements  on  terms 
favorable  to  the  protester.  FCBA 
opposed  the  section  on  similar  grounds. 

62.  Kadison  agrees  with  allowing 
amendments  within  90  days  of  the 
original  filing  date  in  compliance  with 
§  22.29  (settlement  agreements)  as 
applicable.  It  also  suggests  that 
amendments  be  permitted  after  90  days 
if  good  cause  is  shown,  compliance  with 
§  1.65  always  being  considered  good 
cause.  AT&  r  also  agrees  with  the  90  day 
period,  stating  that  existing  policies 
have  led  to  regulatory  abuse  and  delays, 
and  recommends  that  the  90  days  begin 
at  the  time  the  application  appears  on 
public  notice.  FCBA  in  its  comments 
also  requests  that  the  section  be 
clarified  to  indicate  whether  §  1.65 
amendments  will  be  permitted  to  be 
filed  after  the  90  day  period  or  after  a 
petition  to  deny  has  been  filed.  It  asked 
for  clarification  of  §  22.23(a)  in  light  of 
the  §  22.23(c)  major  amendment  rule. 
regarding  whether  all  amendments  are 
precluded  after  90  days.  Telocator  in  its 
comments  assumes  that  the  90  day  limit 
does  not  preclude  the  Commission  from 
entertaining  motions  for  leave  to  amend 
beyond  the  90  days.  FCBA  also 
requested  clarification  of  this  aspect. 
Hill  opposes  the  90  days  rule,  stating  it 


Will  cfPate  more  work  and  -will  result  in 
applications  for  modifications  of 
construction  permits  being  filed  instead 
of  amendments.  Hill  also  criticizes  the 
failure  to  provide  for  amendment  under 
§  1.65  of  the  rules.  As  to  amendments 
after  petitions  to  deny  have  been  filed. 
Hill  states  that  this  should  not  affect  an 
applicant's  right  to  amend  within  the 
same  time  period  established  for  other 
applicants  with  which  it  is  mutually 
exclusive.  MCI  in  reply  comments 
objects  to  the  proposed  rule,  agreeing 
with  Kadison's  and  Hill's  comments. 

63.  Our  90-day  rule  was  designed  to 
expedite  application  processing. 
Likewise  the  other  rule  revisions  are 
intended  to  streamline  our  procedures. 
However,  after  further  consideration  we 
have  decided  to  modify  subsection  (a). 
We  have  been  persuaded  that  the  rule 
would  not  promote  our  objectives  but 
instead  would  create  additional  burdens 
for  applicants  and  the  staff.  Upon 
further  analysis  we  believe  the  rule  we 
had  in  the  past  is  more  efficient  than  the 
90-day  rule.  Therefore,  we  are  adopting 
a  rule  which  will  permit  amendments  as 
of  right  at  any  time  prior  to  designation 
for  hearing  or  before  the  application  is 
placed  on  public  notice  for  a  random 
selection  process. 

64.  We  will  also  modifj'  subsection 
(a)(2)  which  provides  that  after  petitions 
to  deny  have  been  filed,  amendments 
would  be  permitted  if  they  responded  to 
the  objections  raised  in  the  petitions  so 
that  the  petitions  may  be  dismissed.  We 
have  been  persuaded  by  the  comments 
that  our  proposal  goes  too  far  and  would 
probably  precipitate  additional 
pleadings  and  concomitant  delays.  We 
have  provided  that  amendments  which 
resolve  interference  conflicts  or 
amendments  under  §  22.29  may  be  filed 
at  any  time.^'  We  believe  the  rule  we 
are  adopting  is  more  in  line  with  our 
objectives  without  being  unduly 
burdensome  to  the  public. 

65.  We  do  not  agree  with  the 
comments  that  we  should  include  the 
filing  requirements  of  §  1.65  under  this 
subsection.  Section  22.13(a)(5)  already 
provides  that  applicants  are  required  to 
maintain  their  applications  substantially 
accurate  and  complete.  The  purpose  of 

§  1.65  is  merely  to  ensure  that  applicants 
inform  the  Commission  of  any 
information  in  their  applications  which 
is  inaccurate.  Thus,  acceptance  of  an 
amendment  for  purposes  of  §  1.65  may 


"  However,  any  such  amendnients  filed  aAer 
designation  for  hearing  must  be  approved  by  the 
Administrative  L.aw  )udge  in  accordance  with 
§  2Z.Z3(b);  any  such  amendments  filed  after  the 
application  is  placed  on  public  notice  for  a  random 
splection  process  must  be  filed  in  accordance  with 
that  public  notice's  requirements  for  the  flling  of 
such  amendments. 


involve  no  determination  as  to  the  effect 
to  be  given  it  for  other  purposes." 

66.  Major  Amendments.  Section 
22.23(c).  We  proposed  to  take  a  more 
liberal  approach  in  classifying 
amendments  to  applications,  deleting 
some  of  the  categories  of  major 
amendments  in  the  old  rule.  Instead  we 
proposed  that  all  amendments  be 
considered  minor  (not  subject  to  public 
notice  requirement  and  cut-off  rule) 
except  for  the  categories  we  listed  We 
intended  to  clarify  this  rule  and  to 
streamline  processing  of  apphcations  by 
reducing  the  number  of  applications  that 
unnecessarily  appear  on  public  notice. 

67.  Peters  agreed  with  the  proposed 
rule  with  the  proviso  that  the 
requirement  of  submitting  an  exhibit 
showing  both  the  original  and  proposed 
service  contours  apply  only  to  situations 
involving  §  22.23(c)(2)  (amendments  to 
base  station  faciUties)  and  that  (c)(1) 
(change  in  technical  proposal)  and  (2) 
not  apply  to  cellular  applications.  Peters 
also  states  that  (cH2)  is  ambiguous  as  to 
whether  it  refers  to  greater  or  lesser  of 
10%  or  one  mile.  Kadison  suggested 
retaining  current  (c)(4)  which  governs 
amendments  converting  the  proposal 
into  a  major  environmental  action  under 
§  1.1305.  Kadison  states  this  type  of 
amendment  should  be  considered  major 
because  major  environmental  actions  as 
provided  in  the  National  Environmental 
Policy  Act  of  1969  should  be  placed  on 
public  notice  and  be  open  to  protest. 
Kadison  also  disagreed  with  the 
proposed  langueige  concerning  changes 
in  ownership  or  control,  arguing  that 
simplification  may  change  the  meaning 
of  the  section  or  make  if  ambiguous 
because  "substantial"  is  undefined. 
Kadison  suggests  following  "applicant" 
with  "such  that  the  change  would 
require,  in  the  case  of  an  authorized 
station,  the  filing  of  a  prior  assignment 
or  transfer  of  control  application." 

68.  In  its  comments  TDS  disagrees 
with  the  proposal  for  subsection  (c)(2) 
when  overlapping  base  stations  under 
common  ownership  are  involved.  It 
suggests  creating  an  exception  to  read 
"where  the  enlargement  is  wholly 
encompassed  by  the  reHable  service 
area  of  base  station  facilities  under 
common  ownership."  Vega  had  a  similar 
proposal,  i.e.,  that  the  rule  should  treat 
modifications  as  minor  for  wide-area 
systems  where  there  is  no  change  to  the 
existing  licensed  service  area  or 
proposed  service  area.  The  contours  of 
the  wide-area  system  much  like  the 


■'Cellular  System*.  Merooranduin  Opinion  and 
Order.  FCC  83-161.  released  April  22, 1983.  In  Ihit 
order  we  recently  indicated  that  {  1.65  is  not 
Intended  for  major  amendments  and  should  not  be 
used  to  circumvent  our  rules. 
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cellular  geographic  service  area,  would 
be  the  composite  outer  service  area 
contour.  The  existing  licensed  service 
area  and  proposed  service  area  changes 
would  be  examined  for  that  portion  of 
the  contour  that  makes  up  the  overall 
area,  under  tfie  one  mile/10%  rule. 
Proposed  changes  then,  must  not 
encompass  any  new  territory,  above  and 
beyond  the  one  mile/lO%  rule,  that  is 
not  already  served  by  at  least  one  other 
site.  Vega  states  this  would  allow 
areatRr  system  flexibility. 

69  Comp  Comm  suggested  clarifying 
!r,;(21  by  adding  after  1  mile  or  10%.  the 
phrase    whichever  value  is  greater",** 
and  modifying  §  22.23(c)  by  adding  that 
the  exhir;;!  showing  both  the  original 
service  cunlour  and  the  proposed 
service  contour  should  be  submitted  on 

1  250.000  USGS  maps  without  reduction. 

70  Hill  recommends  that  proposed 
lc)(2i  give  credit  to  the  area  lost  in  a 
modification  of  a  proposed  service  area 
complying  with  the  10%/l  mile  rule.  He 
states  that  m  relocating  a  site,  an 
applicant  usually  loses  substantial 
service  m  areas  to  avoid  the  "major 
amendment"  status.  Then,  when  the 
area  lost  is  critical,  the  applicant  will 
often  seek  a  modification  to  gain  it  back. 
Hill  suggested  that  the  rule  have  an 
tilternative  to  the  10%/l  mile  rule;  that 
the  modiHed  proposal  would  be  a  minor 
amendment  if  the  change  in  service  area 
amounts  to  no  more  than  a  10%  net  gain 
in  service  area  (gain  less  loss  area).  He 
states  that  this  would  eliminate 
emphasis  on  gain  area  to  the  exclusion 
of  the  loss  area  He  also  recommended 
that  the  nile  recognize  that  it  can  be 
used  to  determine  whether  an 
application  for  modification  of  an 
existing  facility  can  be  processed  on  an 
expedited  basis.  As  long  as  an 
application  for  modification  has  been 
filed  and  an  appropriate  showing 
submitted  establishing  that  the  nature  of 
the  application  is  "minor,"  the  licensee 
should  be  allowed  to  proceed  with  the 
change  This  would  help  eliminate  the 
number  of  STA's  filed  and  is  analogous 
to  the  proposal  to  allow  fill-in 
transmitters  without  formal  filing 
i-equ;roments  MCI  in  reply  comments 
agrees  with  Hills  comments  concerning 
the  credit  for  area  lost  but  suggests  that 
the  standard  be  changed  to  20%  gain  in 
any  one  of  eight  radial  directions. 
eliminating  the  mileage  criteria. 

71  Telocator  agreed  with  the. 
proposed  rule  with  one  caveat. 
Telocator  suggests  that  any  change  in 
station  location  should  be  classified  as  a 
maior  amendment  for  the  limited 
purpose  of  affording  co-channel 
licensees  the  opportunity  to  object  to  the 


amendment  on  interference  grounds.  If 
asserts  that  this  will  enable  co-channel 
licensees  independently  to  verify  the 
applicant's  calculations  with  respect  to 
whether  the  amendment  will  enlarge  the 
reliable  service  area  by  more  than  10% 
or  extend  a  radial  of  the  reliable  service 
area  by  more  than  one  mile.  Telocator 
argues  that  this  will  help  insure  the 
accuracy  of  independently  maintained 
data  bases  which  will  be  relied  upon  in 
the  coordination  of  later  frequency 
requests.  It  asserts  that  the  application 
should  not  be  considered  newly  filed 
unless  the  amendment  expands  the 
reliable  service  area  by  more  than  10% 
or  more  than  1  mile.  MCI  agrees  with 
Telocator's  proposal  but  notes  that 
interference  standards  should  continue 
to  be  objective  and  amendments  should 
be  reviewed  by  the  staff  according  to 
such  standards." 

72.  Telocator  in  reply  comments 
agrees  with  Vegas  and  TDSs  proposals 
for  conunonly  controlled  stations.  It 
agrees  with  adding  the  language 
proposed  by  TDS,  provided  the 
Commission  also  adopt?  Telocator's 
proposal  to  classify  amendments  for 
change  in  the  location  of  the  station  as 
major." 

73.  TDS  also  suggested  that  the  rule  be 
clarified  to  state  that  an  amendment 
filed  by  the  first  filed  mutually  exclusive 
applicant  will  not  be  considered  a  major 
amendment  where  the  amendment  is 
designed  to  make  its  reliable  service 
area  contour  equivalent  to  that  proposed 
by  the  competing  applicant.  Telocator 
objects  to  TDS'  recommendation. 

74.  We  are  adopting  the  rule  as 
proposed  with  minor  modifications.  In 
accordance  with  our  decision  not  to 
require  Carey  interference  contour  maps 
we  will  not  require  that  amendments  to 
applications  be  accompanied  with  an 
exhibit  showing  the  original  service 
contour  and  the  proposed  service 
contour.  This  would  be  an  additional 
burden  for  applicants.  As  required  in  the 
past  we  still  require  that  all  major 
amendments  must  make  the  interference 
free  showing  as  specified  in  §  22.15(b). 
We  also  reject  Kadison's  proposal  that 
we  include  in  this  rule  amendments 
which  constitute  major  environmental 
actions  pursuant  to  §  1.1305  of  the  rules. 


MCI   n  -ppiy  comrnpnts  f.iSftled  the  same 


**  Offshore  suggested  that  the  language  in 
i  22.23|c)(l|  "cha.-ige  in  technical  proposal  such  as 
but  not  necessarily  limited  to"  be  changed  from 
"such  as  (but  not  necessarily  limited  to)"  to 
'defined"  as.  We  do  not  find  this  to  be  an 
improvement  on  the  current  language. 

"  MCI  in  its  reply  comments  also  suggests 
permitting  amendments  to  reduce  the  size  of  the 
Cellular  Geographic  Service  Area.  The  Commission 
has  already  granted  the  relief  sought  by  MCI  m  the 
Cellular  Rulemaking.  CC  Docket  No.  7»-31B. 
Memorandum  Opinion  and  Order.  FCC  83-161. 
released  April  22.  19B3. 


Amendments  which  involve  maior 
envnronmental  actions  are  listed  on 
public  notice  under  §  22.27(a)14)  of  the 
rules  merely  for  the  purpose  of  filing 
comment  based  on  environmental 
impact.  See  also  §  1.1313  of  the  Rules. 
There  is  no  reason  to  consider  them 
major  amendments  for  the  purpose  of 
treating  the  application  as  a  newly  filed 
application. 

75.  We  will  adopt  TDS'  and  Vega's 
proposal  concerning  stations  under 
common  ownership  and  we  will  add  a 
sentence  at  the  end  of  subsection  (c)(2) 
providing  that  it  will  not  apply  if  the 
extension  is  into  a  service  area 
presently  authorized  to  the  applicant 
and  on  the  same  frequency.  We  will  also 
clarify  this  section  to  state  that 
amendments  which  enlarge  the  reliable 
service  area  of  base  station  facilities  by 
more  than  one  mile  along  any  of  the 
eight  radials  are  considered  major 
amendments.  This  criterion  is  less 
ambiguous  than  the  proposed  10%  or  1 
mile  rule  and  it  establishes  the  same 
criteria  for  everyone  regardless  of  the 
size  of  the  service  area.  We  are  also 
rejecting  Hills  and  MCI 
recommendation  that  we  consider  the 
overall  net  gain  in  the  service  area  (i.e.. 
if  an  applicant  decreases  by  one  mile 
along  the  315  radial  and  increases  by  2 
miles  along  the  45  radial,  this  should  not 
be  considered  a  major  amendment).  We 
will  adopt  the  rule  that  any  increases  of 
more  than  a  mile  will  be  considered 
major.  Hill's  and  MCI's  suggestion  has 
the  potential  for  creating  more 
interference  for  co-channel  systems  than 
the  standard  we  are  adopting. 

76.  As  to  Hill's  recommendation  that 
"minor"  modifications  to  existing 
stations  should  be  allowed  to  proceed 
as  long  as  the  application  for 
modification  has  been  filed,  §  22.9  and. 
the  new  Form  489  provide  for  this. 
However,  a  major  modification  requires 
the  filing  of  a  Formal  401  for  an 
authorization. 

77.  We  do  not  agree  with  Telocator 
that  any  change  to  a  station  location 
should  be  classified  as  a  major 
amendment.  We  deem  changes  in  the 
reliable  service  area  to  be  the  more 
important  criteria  and  not  changes  to  the 
station  location.  In  addition,  we  disagree 
with  TDS's  proposal  to  consider  as  a 
minor  amendment  changes  to  the 
reliable  service  area  to  make  it 
equivalent  to  the  service  area  proposed 
by  a  competing  applicant.  We  consider 
changes  to  the  reliable  service  to  be 
major  amendments  and  we  will  not 
factor  in  whether  the  applicant  wants  to 
change  its  reliable  service  area  to  make 
it  equivalent  to  that  of  a  competing 
applicant  The  languagp  we  are  adopting 
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gives  the  staff  thp  flexibility  required  to 
resolvp  issties  th>it  wp  -may  not  be  aware 
of  at  this  time. 

7B.  Mutually  Exclusive  Application, 
Section  22.23(d}.  The  tnajor  amendment 
rule  has  two  purposes:  To  require  that 
amendments  which  are  major  under 
Section  309  of  the  Act  and  the  rules  be 
listed  on  public  notice,  and  to  establish 
the  filing  date  for  the  application  as  the 
dale  on  which  the  major  amendment 
was  filed.  This  latter  proviso  is  crucial 
t^jecause  of  the  cut-trff  mle,  wiiich 
provides  that  an  application  far  the 
same  frequency  wn!l  be  entitled  to 
comparatK-e  consideration -wtfeaji 
earlier-filed  apphcation  if  the  kiter 
appHcation  is  filed  within  60  days  of 
public  notice  that  the  first  application 
was  filed.  The  ambiguity  of  our  old  rule 
has  created  problems  and  delayed 
processing  of  applications  when  a 
mutually  exclusive  applicawt  files  a 
second  application,  and  the  &taff  could 
not  determine  whether  it  was  ffled  with 
the  purpose  of  amending  the  earlier  filed 
application.  We  therefore  proposed  to 
focus  on  two  factors:  (a]  the  cut-off  rule 
and  (b)  expedited  proceBsrng  of 
mutually  exclusive  applications,  tn  the 
NPRM  we  stated  that  we  would  process 
the  mutually  exclusive  applicants  later 
file  application  which  is  not  intended  to 
amenithe  first,  separately  from  the 
first.  We  also  proposed  that  no  major 
am<mdments  of  a  mutually  exclusive 
apphcation  would  be  permitted  except 
to  withdraw  from  the  mutually  exclusive 
situation  (i.e.,  amendments  which 
resolve  frequency  conflicts).  We  further 
stated  that  this  policy  would  apply 
regardless  of  whether  the  60  day  perjod 
had  passed.  Finally,  we  also  proponed  in 
order  to  avoid  delay  in  mutually 
exclusive  situations,  that  an  applicant 
which  is  mutualh'  exclusive  with  an 
earlier  applicant  shall  file  a  separate 
Form  401  for  the  frequencies  whkii  arc 
not  mutually  ExcluBi^»e  *vith  the  fiat 
applicant.  The  last  proposal  would 
amend  §  22.31(.e). 

79.  Peters  disagrees  with  this  rule, 
stating  that  applicants  sihould  have  a 
right  to  amend  regardless  of  whether  Jhe 
application  is  mut>uft)srexx}lu6i\'e. 
assummg  the  major  BBOSidinent  is  filed 
within  the  60  day  cut-off  jMiriod  for  the 
amended  apphcation  Peters  also  states 
that  the  rule  should  npecify  what 
treatment  is  going  to  be  accorded  to  an 
application  in  a  situation  where  the 
applicant  files  a  major  amendment 
either  without  knowledge  or  in  spite  of  a 
pending  mutually  exclusive  application. 
Kadison  suggested  that  the  rule  allow 
amendments  that  fall  in  the  categories 
described  m  proposed  §  22.23(h),  which 
is  now  §  22  31!p]  thp  exceptions  to  the 


major  amendment  classification. 
Kadison  also  suggests  that  all  maior 
amendments  be  allowed  prior  to  the  end 
of  the  cut-off  period.  The  reasoning  is 
that  during  this  lime  period  a  newly  filed 
application  would  not  be  cut-off  in  any 
event. 

80.  As  we  stated  in  the  NPRM  our 
purpose  is  to  expedite  resolution  of 
mutually  exclusive  situations.  However, 
after  reviewing  the  comments  we  have 
concluded  that  the  proposed  rule  would 
not  result  in  expedited  processing  of 
mutually  exclusive  situations  and  would 
probably  result  in  increased 
administrative  burdens.  Therefore,  we 
will  not  adopt  this  proposal. 

81.  Exceptions  to  major  amendments 
classifications.  Section  22.23(h).  We 
proposed  to  revise  and  relocate  our 
present  rule  §  22.31(e).  We  proposed  to 
revise  subsection  (2j  to  clarify  that  this 
exception  to  the  major  amendment 
classification  only  applies  to 
amendments  resolving  irequeacy 
conflicts  with  other  penduag 
applications.  The  language  in  the  okl 
rule  was  misleading  inasmuch  as  it 
referred  to  "aulhonzed  stations".  We 
eliminated  the  exception  dealing  with 
change  of  equipment  in  accordance  with 
our  proposal  to  permit  licensees  to 
replace  equipment  without  prior 
authorization.  We  also  propiosed  io  add 
a  new  exception  where  the  applicant 
proposes  only  a  ohaage  in  a  control  or 
repeater  frequency,  smce  this  is  nat  such 
a  substantial  change  in  the  original 
application  as  to  require  thai  it  be 
considered  as  newly  filed. 

82.  Telocfitor  disagree  «hth  the 
langua^  in  (h)(6)  vAaA  )sroincleE  an 
exception  when  the  amendment  does 
not  create  new  or  mcreased  frequency 
conflicts,  and  is  demons trably 
Deoessitated  by  eventi  wShich  the 
apphcant  could  ntft  fasMe  VBSsanably 
foreseen  at  the  tinie  off  Ming.  Telocator 
asserts  that  this  prr\  i.sinr,  requires 
sobjective  oo'/jor  apif"-:.. nation  of 
"demoDstrBbiy  neceBSJtaled  by  events 

.  .  .  foreseen  el  the  time  of  filing." 
Telocator  belieyes  that  the  Commission 
should  limit  its  role  to  detennining 
objectively  whether  the  amendment 
would  create  new  or  increased 
frequency'  conflicts. 

83.  We  have  made  a  minor 
modification  to  this  rule  adopting  it  as 
22.23(g).  We  are  not  persuaded  by 
Telocator's  suggestion.  The  language  in 
(g)(6)  is  the  language  we  have  in  the 
current  rules.  That  language  has  not 
created  any  problems  either  for  the  staff 
or  for  the  apphcants.  We  believe  the 
section  is  in  the  public  interest  and  we 
will  therefore  keep  it  in  our  rules. 


84.  Public  Notice,  Section  22.27.  We 
proposed  to  amend  subsection  (a)(3)  to 
provide  that  public  notices  released  for 
informational  purposes  only  do  not 
create  prrotest  rights.  Kadison  and 
Telocator  filed  comments  on  this 
proposal.  TDS  filed  reply  comments. 
Kadison  disagreed  with  the  proposal 
because  it  may  engender  litigation  as  to 
which  public  notices  create  rights  and 
which  do  not.  It  proposes  that  the  rule 
be  retained  wtth  its  cmrent  wording. 
Telocator  agrees  with  the  proposal  and 
suggests  adding  that  the  filing  of 
proposed  Form  489  {Nolification  of 
Status  tjf  Cyonstmction  of  Facilities)  and 
minor  amendments  to  applications  are 
deemed  to  be  of  public  significance.  It 
asserts  that  the  routine  Usting  of  such 
actions  on  public  notice  enables  the 
industry  to  police  compliance  with 
construction  requirements  and  maintain 
accurate  data  bases.  TDS  agrees  that 
the  filings  of  Form  489  should  be  listed 
on  public  notice. 

85.  We  wfll  adopt  the  rule  as 
proposed.  We  aee  aame  merit  to 
Telocator's  praposd  but  we  will  not 
iaclude  it  in  the  rule  because  of  the 
heavy  ^aff  burden  associated  with  it. 
The  rule  we  are  adopting  permits  our 
listing  on  public  notice  applications 
wlacb  'we  deem  of  public  significance. 
We  tbiiA  if  is  not  necessary  to  add  Form 
489  or  minor  amendments  to  the  rule. 
We  disa^pce  with  Kadison  that  the  rule 
will  engaider  litigation.  As  we  stated  in 
the  NPRM  we  proposed  this  revision 
because  our  old  rule  has  created 
confusion,  and  members  of  the  public 
have  believed  that  informational  pubhc 
notice  entitled  them  to  30  days'  notice 
and  the  right  to  file  protests.  We  believe 
our  rule  will  alle\'iate  an  unnecessary 
staff  burden  without  compromising  the 
rights  of  other  applicants  and  lioensees 
and  without  adding  to  pubhc  confasinn. 
See  D^  discussion  in  paragraphs  216 
infra,  et  seq. 

86.  Ownership  changes  and 
agreements  to  amend  or  dismiss 
applications  or  pleadings.  Section  22.29. 
We  proposed  to  eliminate  the  prior 
approval  requirement,  proposing  instead 
that  applicants  notify  the  Commission  of 
any  relevant  settlement  agreements  at 
the  time  they  make  ownership  changes, 
dismiss  pleadiiigs  or  amend  or  dismiss 
applications.^*  Peters,  Kadison,  Comp 


••  The  present  rule  esubliihes  standards  by 
which  the  Commission  reviews  settlement 
agreements  among  parties  to  contested  applications 
In  requiring  prior  approval  of  such  agreements  the 
Commission  concerns  have  been:  (1)  To  discourage 
financial  incentives  to  file  strike  apphcaUons:  (2)  to 
discourage  unreasonable  buy-out  of  competitors: 
and  (3)  to  discourage  AttentpM  'o  delay  grants  or 
unreasonably  profit  from  the  administrative 
process  See  Domestic  Public  Land  Mobile  Radio 
Service.  60  FCC  2d  549  (1979). 


/    \;„l      ytri     k:. 
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Comm,  Telocdtor,  and  Pagenet  filed 
comments.  Teiocator  and  AT&T  filed 
reply  comments. 

87  Peters  states  that  the  proposed  rule 
13  different  from  the  current  standards 
being  used  for  cellular  applications  and 
that  the  rule  does  not  state  whether  it 
applies  to  partial  or  complete 
settlement,  Peters  suggests  that  it  be 
applicable  :o  both."  Kadison  disagrees 
With  the  proposed  rule,  staling  among 
other  things,  that  not  having  a  limit  on 
buy-outs  for  cellular  applications  will 
encourage  the  filing  of  more  applications 
because  applicants  will  know  a  profit 
can  be  made  Kadison  suggests  that  buy- 
outs be  limited  to  reimbursement  of 
costs  and  that  'temization  be  required 
f'  r  services  like  cellular  and  network 
paging  for  which  the  application  costs 
are  high.  Comp  Comin  suggested  further 
revising  the  rule  to  include  requiring  the 
filing  of  full  details  in  all  settlements 
involving  frequency  and  time  sharing, 
coordinated  operation,  and/or 
acceptance  of  interference.  These 
agreements  would  be  placed  on  an 
informational  public  notice  to  permit 
pr  iper  design  of  future  adjacent  systems 
and  preparation  of  correct  interference 
studies.  Teiocator  and  Pagenet  support 
the  proposed  rule.  Pagenet  states  that 
the  proposal  is  a  reasonable  means  to 
encourage  settlements  and  an  effort  to 
return  decision  making  to  the  market 
place.  .AT&T  disagrees  with  the 
elimination  of  the  requirement  of  prior 
Commission  approval.  It  asserts  that 
this  will  have  a  chilling  effect  on 
settlements,  contrary  to  the 
Commission's  goal  of  decreasing  the 
number  of  comparative  hearings.  If  the 
Commission  abandons  its  role,  AT&T 
believes  other  federal  or  state  agencies 
may  undertake  greater  scrutiny.  There 
would  be  uncertainty  about  the 
standards  used  by  these  agencies,  which 
may  be  different  from  the  public  interest 
s'jndard  in  the  Commission's 
regulations.  Ultimately.  AT&T  contends, 
fhis  may  result  in  longer  state 
certification  proceedings. 

88.  Congress  recently  amended 
Sections  311  (c)  and  (d)  of  the 
Communications  Act  of  1934, 
liberalizing  previous  standards  and 
providing  that  in  approving  agreements 
removing  application  conflicts  for 
broa  icast  applicants,  the  Commission 


^The  pjle  we  are  adopting  will  apply  lo  partial 
9«!tlement  in  non  cellular  services  as  well  as  a  total 
^pttlement  In  the  celluJar  radio  service.  As  for 
partial  HettlemenI  dgreements  in  the  cellular  radio 
se'T.ice  we  have  indicated  the  procedure  to  be 
followed  by  applicants  in  American  Radio- 
Telephone  Service  Inc.  and  Post  Cellular 
TelecommunicaCJons,  Inc..  FCC  83-179,  released 
May  9. 1963,  modifying  CC  Mimeo  No  812,  released 
November  16, 1982 


will  examine  whether  the  agreement  is 
in  the  public  interest  and  will  ascertain 
that  no  party  to  the  agreement  filed  its 
application  for  the  purpose  of  reaching 
or  carrying  out  such  agreement. 
Communications  Amendments  Act  of 
1982.  Pub.  L.  97-259,  Section  116.  The 
broadcast  ndes  now  only  require  that 
the  applicants  submit  an  affidavit 
stating  that  the  agreement  is  in  the 
public  interest  and  that  no  party  to  the 
agreement  filed  its  application  for  the 
purpose  of  reaching  or  carrying  out  such 
agreement.  See  Amendment  of  Section 
73.3525,  FCC  83-152,  released  April  14, 
1983, 

89.  Section  311  of  the  Act  does  not 
explicitly  apply  to  the  Public  Mobil 
Services.  Our  current  rule  was  modeled 
after  the  more  restrictive  old  broadcast 
rules.  We  believe  that  the  regulatory 
concerns  embodied  in  our  old  rule  are 
no  longer  relevant  in  the  public  mobile 
services.  The  critical  shortage  of 
frequencies  which  underlay  the  prior 
approval  policy  is  no  longer  a  concern. 
The  mobile  services  market  is  a  very 
competitive  market  and  thus  unhkely  to 
create  incentives  for  the  type  of 
behavior  mentioned  above.  We  also 
have  adequate  tools  to  deal  with  abuses 
of  the  regulatory  process  should  they 
occur.  In  light  of  the  policy  embodied  in 
the  Congressional  amendments  to  the 
Communications  Act,  and  for  the 
reasons  we  have  indicated,  we  believe  it 
is  in  the  public  interest  to  eliminate  the 
prior  approval  requirement  and  adopt 
the  rule  as  proposed. 

90.  Informal  Objections.  Section  22.30 
(bj  and  (c).  We  proposed  to  eliminate 
the  sections  providing  for  informal 
objections  to  applications.  Kadison, 
Vega,  AT&T.  Teiocator,  and  USITA  filed 
comments  with  regard  to  this  proposal. 
MCI  and  TDS  also  filed  reply  comments. 

91.  Kadison  opposes  the  proposal  and 
suggests  both  subsections  be  retained  as 
written.  Kadison  states  that  often,  even 
with  due  diligence,  it  may  take  longer 
than  30  days  to  ascertain  a  problem  and 
file  a  formal  pleading;  moreover,  facts 
and  circumstances  may  arise  after  the 
30  day  period  which  a  party  should  be 
allowed  to  raise.  Vega  also  opposes  the 
proposal  and  suggests  limiting  the 
infoimal  objections  to  those  concerned 
with  possible  co-channel  interference, 
because  of  the  large  number  of 
applications,  it  takes  longer  to  determine 
if  an  application  would  be  harmful  to  an 
existing  licensee.  Teiocator  objects  also, 
stating  that  trying  to  reduce  the  number 
of  frivolous  pleadings  should  not  be 
accomplished  by  sacrificing  procedures 
designed  to  insure  informed  decision 
making.  MCI  also  objected,  agreeing 
with  Kadison  and  Teiocator. 


92.  .'XTSiT  agrees  with  the  proposal. 
USHA  also  agrees  provided  the 
Commission  makes  clear  that  informal 
comments  will  still  be  entertained  as 

§  1.41  filings.  TDS  also  agrees  and  asks 
for  clarification  of  whether  parties  could 
file  objections  under  §§  1.45, 1.46  and 
even  1.106(b)(2)  for  a  late  petition. 

93.  We  will  adopt  our  proposal.  The 
commentors  have  not  persuaded  us 
otherwise.  As  we  stated  in  the  NPRM. 
under  our  present  rule  many 
applications  which  would  be  otherwise 
granted  routinely  and  quickly  are 
delayed  by  informal  objections.  Parties 
are  encouraged  by  the  rules  to  file 
informal  objections  because  among 
other  things  it  is  easy  and  inexpensive 
to  do  so.  The  staff  spends  approximately 
the  same  amount  of  time  resolving 
informal  objections  as  they  spend  on 
formal  objections.  The  consideration 
given  to  these  objections  is  often  not 
materially  different  from  the 
consideration  given  to  formal  objections. 
Consequently,  a  different  filing 
requirement  is  unwarranted.  We  believe 
it  is  not  unreasonable  nor  unduly 
burdensome  to  require  that  the  objection 
be  presented  with  the  formality  required 
by  Part  1  of  the  rules."  Interested 
persons  who  cannot  meet  the  30  day 
deadline  may  request  extensions  of  time 
under  S  1-46,  or  they  may  file  a  properly 
supported  motion  to  accept  late  filed 
pleadings.  Consistent  with  Commission 
policy  the  staff  will  consider  all  properly 
supported  motions. 

94.  Petitions  to  Deny  Major 
Amendment.  Section  22.30(d).  We 
proposed  to  revise  this  rule  to  provide 
that  petitions  to  deny  a  major 
amendment  may  only  raise  matters 
directly  related  to  the  amendment  and 
not  the  underlying  application,  which 
has  already  appeared  on  public  notice. 
Our  current  rule  allows  a  petition  to 
deny  a  major  amendment  to  raise  any 
public  interest  considerations,  even  if 
unrelated  to  the  nature  of  the 
amendment  and  even  if  petitioner  did 
not  raise  these  matters  when  the 
original  application  was  filed. 

95.  USITA  and  AT&T  support  the 
proposal  ATST  states  that  it  will 
discourage  duplicative  challenges  and 
help  limit  the  time  that  an  amended 
application  may  be  delayed  by  a 
petition,  Kadison  opposes  the  adoption 
of  this  section  Kadison  states  that  often 
a  party  reviews  an  application  for  the 
purpose  of  filing  a  petition  to  deny  only 
after  it  receives  notice  of  a  ma)or 
amendment,  and  that  it  may  have  had 
no  interest  or  standing  to  oppose  an 


'"Our  proposal  does  not  affect  \  1.41  of  the  rules 
(informal  requests  for  Commission  action). 
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application  until  the  amendment  was 
filed  Thus,  the  amendment  signals  the 
opportunity  for  b  party  s  initial  petition 
and  the  party  should  be  ahie  ti.  rmse 
any  issue  it  Gonsiders  legiumale 

96.  We  will  adopt  the  rule  as 
proposed,  with  minor  modifications.  We 
wdladd  a  provision  thai  the  rule  will 
not  apply  to  petitioners  who  gain 
standing  because  of  the  major 
amendment.  We  believe  our  rule 
expedites  application  ptrooesfiing and 
preserves  due  process  because  an 
interested  part^  has  an  adequate 
opportunity  to  comment  on  the 
information  contained  in  the  underlj^ing 
application  and  on  the  amendment. 

97.  Additional  frequencies.  Section 
22.31(el  We  proposed  to  add  a  new 
subsection  (e)  to  this  rule  providing  that, 
vvhPD  an  applicant  requests  a  frequency 
vsiiich  is  mutually  exclusive  with 
another  application,  he  cannot  in  the 
same  application  request  additional 
frequencies  which  are  not  mutually 
exclusive  with  the  First  application.  The 
additional  frequencies  must  be  applied 
for  in  a  separate  application.  See 
discussion  of  §  22.23(c).  Kadison,  and 
Telocator  filed  comments:  MCI  filed 
reply  comments. 

98.  Kadison  agrees  with  the  proposal 
provided  that  the  rule  allows  applicants 
to  sever  applications  into  two  or  more 
without  penalty.  It  states  that  where  the 
application  creating  potential  conflict 
has  not  yet  been  placed  on  public 
notice,  or  if  it  is  listed  on  public  notice 
simultaneously,  an  applicant  may 
inadvertently  combine  frequency 
requests. 

99.  Telocator  states  that  the  rule 
seems  to  imply  that  the  second-filed 
mutually  exclusive  application  that  also 
requests  non-mutually  exclusive 
frequencies  could  be  dismissed.  It  states 
that  this  result  would  be  too  harsh  and 
that  the  proposed  rule  will  invite 
litigation  as  to  whether  and  when  an 
applicant  should  be  aware  of  the  mutual 
exclusivity  It  suggests  changing  the 
wtird  ■shall"  in  the  first  sentence  to 
"should"-.  Telocator  recommends  that 
the  rule  afford  mutually  exclusive 
applicants  (including  the  first  filer)  an 
opportunity  to  amend  applications,  nunc 
pro  tunc  (as  of  its  original  filing  date), 
for  uncontested  frequencies  on  a  second 
Form  401,  Telocator  also  recommends 
that  the  staff  sever  the  applications  on 
its  own  motion,  granting  them  to  the 
extent  they  are  not  mutually  exclusive, 
prior  to  designating  for  comparati\e 
hearing.  MCI  disagreed  with  the 
proposed  rule  as  too  harsh   MCI  agreed 
with  Telocator's  proposal  to  permit  the 
second  applicant  to  amend  nunc  pro 
tunc,  bifucating  mto  two  requests,  one 
clear  .of  a  coiifucl.  it  stales  tha'  the  clear 


application  and  any  authorization 
should  not  be  considered  in  a 
comparati\'e  hearing  to  avoid  claims  of 
prejudice. 

100.  We  agree  with  the  comments  and 
are  modifying  the  proposed  rule.  We  are 
adding  language  to  the  effect  that  if  an 
applicant  requests  a  frequency  which  is 
mutually  exclusive  with  another 
application  that  has  previously  been 
placed  on  public  notice,  it  shall  not 
request  additional  frequencies  which  are 
not  mutually  exclusive  in  the  same 
application.  Therefore,  we  are  adding  an 
objective  test:  if  the  first  application  has 
been  placed  on  public  notice,  the  second 
applicant  is  charged  with  actual 
knowledge  and  must  request  additional 
frequencies  in  separate  applications. 
Any  nonconforming  application  will  be 
dismissed  in  its  entirety.  If,  however,  the 
first  application  has  not  appeared  on 
Public  Notice,  we  will  assume  that  the 
second  application  violates  the  rule  by 
chance,  rather  than  by  design.  In  such 
cases  (expected  to  be  few),  we  will 
allow  the  applicant  fo  sever  its  mutually 
exclusive  portion  and  to  receive  nunc 
pro  tunc  treatment  for  its  additional 
frequencies  or  locations.  Pursuant  to  this 
rule  the  request  for  additional  non- 
mutually  exclusive  frequencies  will  be 
dismissed  if  they  are  filed  on  the  same 
application.  As  we  stated  in  the  NPRM 
we  believe  our  rule  will  expedite 
application  processing  of  mutually 
exclusive  applications  and  it  is  not 
burdensome  on  applicants. 

101.  Transfer  of  Control  or 
Assignment  of  Station  Authorization. 
Section  22.39.  We  proposed  to  revise 
this  section  to  make  it  clearer,  to 
indicate  the  forms  to  be  used  in  these 
situations,  and  to  eliminate  unnecessary 
forms,  Peters  filed  comments  regarding 
proposed  subsection  (b)(5)  (partial 
assignments)  stating  it  was  not  clear. 
We  proposed  for  partial  assignments 
that  the  assignee  file  a  Form  408  if  the 
facilities  are  to  be  incorporated  into  an 
existing  licensed  station  and  Forms  401 
and  408  if  a  new  station  is  to  be 
established.  The  assignor  will  file  an 
FCC  Form  408  Peters  suggested  using 
the  proposed  Form  705  (Application  for 
.Assignment  or  Transfer  of  Control),  with 
the  permits  or  licenses  for  which 
assignments  is  desired  specified 
thereon.  Due  to  the  administrative 
requirements  the  number  proposed  for 
Form  705  has  been  changed  to  Form  490. 

102.  Upon  further  review  we  have 
decided  to  modify  our  proposal.  Both  the 
assignor  and  assignee  when  requesting  a 
partial  assignment  of  a  license  will 
submit  a  Form  401.  If  the  partial 
assignment  is  not  completed  within  60 
days  the  assignor  must  file  a  Form  489  to 
return  the  license  to  its  original 


specifications  and  the  assignee  must 
submit  his  authorization  for 
cancellation.  The  rule  adopted  promotes 
our  objective  of  expediting  application 
processing  and  does  not  create 
additional  burdens  for  applicants.  It  is 
also  the  result  of  careful  consideration 
and  scrutiny  as  to  the  type  of 
information  needed  in  these  situations. 

103.  Trafficking.  We  proposed  to 
eliminate  the  rule  dealing  with 
"trafficking"  in  licenses  or  construction 
permits  in  5  22.40.  This  rule  currently 
requires  Commission  review  of  a 
proposed  transfer  or  assignment  of  a 
license  to  determine  if  the  circumstances 
indicate  "trafficking"  in  licerrses  or 
construction  permits  whenever  the 
applications  for  assignment  or  transfer 
involve  facilities  which  have  been 
operated  for  less  than  two  years  by  the 
proposed  assignor  or  transferor.  The 
Commission  reviews  whether  the 
proposed  assignor  or  transferor  acquired 
the  authorization  or  operated  the  station 
for  the  principal  purpose  erf  profitable 
sale  rather  than  public  service. 

104.  Peters,  Kadison,  TDS,  Hill  and 
Offshore  filed  comments;  Telocator  filed 
reply  comments.  Peters,  Hill.  Kadison 
and  Telocator  support  the  proposal. 
Kadison  urged  that  the  section  continue 
to  apply  where  a  station  has  been 
operated  for  less  than  one  year  and 
where  it  was  obtained  by  the  transferor 
or  assignor  by  means  of  a  comparative 
hearing  or  a  lottery.  Kadison  further 
suggests  that  deletion  of  §  22.40  in  all 
circumstances  could  encourage  use  of 
straw  men  in  lottery  proceedings  and 
would  make  a  mockery  of  the 
comparative  hearing  process. 

105.  TDS  and  Offshore  oppose  the 
elimination  of  this  section.  They  state 
that  reliance  on  proposed  §  22.309 
(Representations)  is  inadequate, 
especially  in  view  of  the  lottery 
procedures.  They  also  contend  that  it  is 
a  bad  time  to  eliminate  the  trafficking 
rule  because  there  could  be  increases  in 
speculative  applications.  Offshore,  like 
Kadison,  suggests  maintaining  the  rule 
when  the  authorization  was  obtained 
through  a  hearing  or  a  lottery  and  the 
station  has  been  operated  for  less  than 
one  year;  in  such  a  case  the  sale  should 
not  be  made  at  a  profit.  Telocator  in  its 
reply  comments  rejects  Kadison's,  TDS' 
and  Offshore's  arguments.  Telocator 
states  that  it  is  not  clear  whether  the 
present  rule  or  the  one  proposed  by  the 
conunenters  will  significantly  ameliorate 
alleged  abuses  to  the  extent  they  do 
exist.  Moreover,  it  is  clear  that  the 
present  rule  substantially  compromises 
a  licensee's  ability  to  respond  to  the 
marketplace. 
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li)6  -As  wp  sta'ed  ir.  'he  NPR.M  we 
belie'.e  thdt  modifi.^ntiun  of  the 
trafficking  rule  recognizes  the  reality  of 
the  marketplace.  There  are  many 
situa'ions  when  it  is  financially 
advantageous  to  sell  a  station  even 
though  It  has  been  operated  for  less  than 
two  years.  We  proposed  to  recognize 
this  and  allow  licensees  more  easily  or 
readily  to  fake  advantage  of  these 
economic  opportunities.  We  will  modify 
our  original  proposal  to  conform  the 
PMRS  rule  with  similar  rales  recently 
adopted  for  the  broadcast  and  Domestic 
Public  Fixed  Radio  Services. 
Amendment  of  Section  73.3397  of  the 
Commission  s  Rules  (Applications  for 
Voluntary  Assignments  or  Transfers  of 
Control/.  BC  Docket  No.  81-887.  FCC  82- 
519.  released  December  2. 1982,  and 
Multipoint  Distribution  Service.  General 
Docket  No.  80-112  and  CC  Docket  No. 
80-1 16,  FCC  83-243,  released  July  15. 
1^83  [MDS  Decision).  In  those 
proceedings,  the  Commission  rela.xed 
the  anti-trafficking  rules  to  permit  free 
transferability  of  most  licenses  [i.e.. 
stations  constructed);  however,  we 
retained  a  limitation  on  the 
transferability  of  licenses  awarded  after 
comparative  hearings  and  on  the 
transferability  of  construction  permits. 
The  limitation  is  simply  that  the 
Commission  will  review  carefully  any 
application  for  transfer  of  a  construction 
Dermil  or  a  license  for  a  station  operated 
less  than  one  year.  Essentially,  we 
reserved  the  right  to  require  the 
fransferor  to  demonstrate  that  he  was 
not  speculating  in  authorizations  to  use 
the  spectrum.  See  MDS  Decision,  supra. 
at  paras.  142-145. 

107  For  the  reasons  stated  in  the  cited 
proceedings,  we  will  adopt  a  rule  for 
Public  Mobile  Radio  Services  similar  to 
§  21  40,  adopted  in  the  MDS  Decision. 
thus,  we  will  review  carefully  any 
applications  for  transfer  of  an 
authorization  of  a  facility  which  has  not 
been  constructed  (constrjction 
permit)^*  or  an  authorization  of  a 
facility  obtained  as  a  result  of  a 
comparative  hearing  if  the  station  has 
been  operated  for  less  than  a  year,'" 
with  one  exception:  we  will  not  apply 
the  rule  to  paging  stations  at  35.  43  and 


'*  This  rule  applies  even  if  the  authorization  ii 
ot>iained  through  a  lottery. 

'"'  In  cases  of  facilities  operated  less  than  a  year 
our  review  will  be  limited  to  cases  when  the  hceitse 
was  obtained  after  a  comparative  hearing.  The  rule 
will  not  iippK  to  licenses  obtained  after  lottenes. 
But  see  .Amendment  of  the  Commission's  Rules  to 
Allow  the  Selection  from  Aminig  Certain  Competing 
Applications  Using  Random  Selection  or  l-otteries 
Instead  of  Comparative  Hearings.  W  FR  27182  a( 
:71<W  dune  13,  19831.  FCC  83-114  released  May  27. 
1983 


900  MHz.»»  We  find  that  the  public 
interest  does  not  require  any  restriction 
on  the  transferability  of  authorizations 
in  these  services.  In  the  past  two  years 
we  have  made  available  28  charmels  for 
paging  at  35  and  43  MHz  (Dockets  19327 
and  80-189)  and  40  channels  at  900  MHz, 
37  of  which  are  available  for  local 
paging  (Docket  80-183).  Thus,  in  each 
community  nationwide  there  are  now  a 
total  of  73  paging  channels  available 
where  there  used  to  be  only  8.'^  We 
have  accepted  more  than  5,500 
applications  for  the  65  new  channels, 
and  we  have  granted  hundreds  of  those 
so  far.  Only  in  a  handful  of  cities  have 
we  received  more  applications  for  900 
MHz  charmels  than  there  are 
frequencies  available.  To  state  the 
situation  broadly,  virtually  all  those  who 
want  paging  channels  can  apply  for  and 
receive  them.  Consequently,  the  value  of 
a  bare  construction  permit  to  a 
prospective  transferee  should  approach 
the  cost  of  the  transferee  of  applying  to 
the  Commission  for  his  own  new 
construction  permit.  With  virtually  open 
entry  in  paging  and  a  very  low 
likelihood  that  there  are  incentives  to 
profit  from  the  transfer  of  construction 
permits  (or  licenses  held  less  than  a 
year,  for  that  matter),  we  see  no  public 
interest  reason  to  restrict  the  transfer  of 
paging  authorizations."  Accordingly, 
we  will  adopt  a  revised  §  22.40 
consistent  with  the  MDS  Decision 
except  for  lowband  and  900  MHz 
paging. 

108.  Term  of  Construction  Permit, 
Section  22.43.  We  proposed  to  revise 
this  rule  to  provide  that  a  station  must 
commence  operations  within  12  months 


"  In  reaching  a  determination  to  allow  the 
transfer  of  constuction  permits  in  some 
circumstances,  we  recognize  that  prior  Commission 
rulings  have  stated  that  any  sale  of  a  bare  license  or 
permit  for  profit  is  prohibited  by  Sections  301  and 
304  of  the  Act.  See.  e.g..  Amendment  of  Section 
73.3597 of  Uie  Commission's  Rules,  supra.  While  we 
may  review  that  interpretion  of  the  Act  in  the  future, 
we  do  not  believe  that  in  circumstances  where  the 
construction  permit  or  license  has  de  minimis  value 
as  a  result  of  market  conditions.  Section  301  and  304 
preclude  the  free  transferability  of  permits  and 
licenses.  Where,  as  here,  no  public  interest 
considerations  weigh  against  allowing  ,he 
transfers,  we  tielieve  they  may.  and  should,  be 
permitted.  However,  we  wish  to  make  clear  thai  our 
decision  herein  is  not  intended  to  in  any  way  affect 
previous  Commission  rulings  prohibiting  for-profit 
sales  to  protect  the  integrity  of  our  licensing 
process. 

"  Four  of  the  existing  paging  channels  (152.24. 
152.84. 158.10. 158.70  MHz)  are  allocated  equally 
between  wireline  companies  and  radio  common 
carriers,  and  these  channels  are  fully  utilized  in 
most  large  markets.  We  will  not  include  these 
channels  in  our  rule  until  we  determine  whether  to 
abolish  the  separate  allocation  in  the  companion 
NPRM. 

"  We  will  award  mutually  exclusive  channels  by 
lottery  rather  than  comparative  hearing:  thus,  the 
comparative  hearing  reservation  does  not  apply 
here. 


of  the  grant  of  the  construction  permit. 
We  proposed  to  add  language  stating 
our  policy  not  to  grant  extensions  based 
on  lack  of  financing,  or  lack  of  site 
availability.  The  proposed  rule  also 
provides  for  extensions  necessitated  by 
delays  in  obtaining  state  certification. 
Peters,  Vega  and  FCBA  filed  comments. 

109.  Peters  supports  the  proposal. 
Peters  also  askr^d  for  clarification  on 
whether  §  22.43(b|  (extension  of  time  to 
complete  construction)  applies  to 
cellular  construction  permits,  and  a 
statement  that  the  Commission  should 
permit  extension  of  cellular  construction 
permits  in  appropriate  circumstances. 
Vega  suggested  that  in  subsection  (a) 
the  date  of  grant  of  the  application  by 
the  Public  Notice  of  announcement  of 
that  action.  FCB.A  suggested  that  the 
proposed  rule  be  amended  to  provide 
that  if  the  permittee  shows  it  has  been 
"reasonably  diligent  in  pursuing  state 
certification,  a  reasonable  extension  of 
time  will  be  granted.  Telocator  supports 
extending  the  construction  pprmit  term 
to  12  months  and  codifying  the  policy 
denying  extensions  based  on  lack  of 
financing.  Telocator  disagrees  with 
denying  extensions  based  on  lack  of  site 
availability,  stating  that  the  rule  should 
allow  for  the  possibility  that 
unavailability  of  the  site  may  be  beyond 
the  permittee's  control.  The  staff  should 
have  discretion  to  grant  an  extension 
upon  an  adequate  showing.  Telocator 
reiterates  its  proposal  to  create  an 
objective  basis  for  determining  due 
diligence  concerning  state  certification, 
discussed  in  §  22.13  supra. 

110.  In  conformance  with  our  new- 
procedures  we  have  changed  the  title  of 
this  section  to  Period  of  Construction. 
Thus,  after  the  radio  station 
authorization  has  been  granted,  the 
licensee  will  have  12  months  to 
complete  construction.  We  disagree 
with  Vega  that  the  date  of  grant  of  the 
application  should  be  the  public  notice 
announcement  of  that  action.  Most  of 
the  time  the  applicant  receives  the 
authorization  before  the  action  is  placed 
on  public  notice.  The  time  lag  is 
typically  one  or  two  weeks. 
Occasionally  mechanical  or  other 
problems  with  our  equipment  can  delay 
issuance  of  the  authorization  beyond  th*' 
public  notice  date  For  uniformity  and 
consistency,  we  will  rely  on  the  grant 
date  printed  on  the  authorization.  As  to 
FCBA's  and  Telocator's  suggestion 
regarding  state  certification,  we  are 
adopting  a  presumption  to  determine 
whether  the  applicant  has  acted  with 
diligence  in  pursuing  state  certification. 
We  are  providing  that  if  the  licensee 
files  for  state  certification  within  90 
days  of  the  license  grant,  a  presumption 
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of  due  diligence  is  created.  We  have 
also  added  the  same  presumption  for 
extensions  of  time  based  on  failure  to 
order  equipment  (see  discussion  of 
§  22.13).  We  are  not  persuaded  by 
Telocator's  comments  that  extensions  of 
time  should  be  granted  for  lack  of  site 
availability.  As  we  stated  in  the  NPRM. 
we  believe  that  only  in  unusual  cases 
will  lack  of  a  site  be  beyond  the 
permittee's  control.  Licensee  should  be 
able  to  make  arrangements  for  a  site 
without  prolonging  the  construction 
period.  In  addition,  at  the  time  of  filing 
an  application  the  applicant  certifies 
that  it  has  obtained  reasonable 
assurance  that  the  site  is  available:  thus, 
lack  of  a  site  should  be  the  exception 
and  not  the  rule." 

111.  Termination  of  Authorization, 
Section  22.44.  We  proposed  to  revise 
this  section  to  clarify  it  and  to  include 
our  policy  that  a  construction  permit 
will  be  forfeited  where  the  permittee  is 
denied  state  certification  and  the  state 
appeal  process  has  been  exhausted." 
Peters  and  Telocator  filed  comments 
concerning  the  proposal. 

112.  Peters  states  that  |  22.44(a) 
(termination  of  authorization)  is  too 
narrow,  and  suggests  that  all 
authorizations,  construction  permits  and 
special  temporary  authorizations  shall 
automatically  terminate  upon  failure  to 
comply  with  the  conditions  in  the 
authorization.  We  proposed  that  special 
temporary  authorization  shall 
automatically  terminate  upon  failure  to 
comply  with  the  conditions  in  the 
authorization.  All  other  authorizations 
shall  terminate  on  the  date  specified  on 
the  authorization  or  on  the  date 
specified  by  the  rules.  Telocator  agrees 
with  the  proposed  rule  and  reiterates  its 
proposal  that  a  construction  permit  be 
deemed  forfeited  if  the  permittee  has  not 
applied  for  state  certification  within  90 
days  of  acceptance  of  the  application  for 
filing,  discussed  in  §  22.13.  supra. 

113.  Concerning  Telocator's  proposal, 
we  have  included  a  presumption  in 

§  22.43  for  due  diligence  m  pursuing 
state  certification.  With  regard  to  Peters' 
proposal,  §  22.43  already  provides  that 
an  authorization  will  automatically 
expire  if  the  licensee  has  failed  to 
complete  construction  within  the  period 
provided  in  the  rule  and  has  failed  to 
timely  request  an  extension  of  time  to 
complete  construction.  We  see  no 
reason  to  impose  the  additional 
measures  advocated  by  Peters  when 
there  are  other  procedures  for  dealing 


"  In  reply  to  Peters'  question  we  note  ttiat 
subsection  (b)  (extensions  of  time  to  complete 
construction)  is  a  rule  of  general  applicability  to  all 
the  racfio  services  covered  by  this  Part. 

"  Hazle-Tone  Communications.  Inc..  FCC  Mimeo 
6M5  released  Februar\'  10.  1981 


with  licensees  who  fail  to  comply  with 
the  conditions  in  their  authorizations, 
e.g.,  forfeitures  or  license  revocation. 
We  will  adopt  the  rule  as  proposed. 

114.  License  period,  Section  22.45.  We 
proposed  to  clarify  this  section  which 
states  when  licenses  expire.  Kadison 
and  Telocator  filed  comments,  and 
Telocator  and  TDS  filed  reply 
comments. 

115.  Kadison  recommended  staggering 
license  renewals,  with  one  fifth  of  the 
stations  applying  for  renewal  each  year, 
to  ease  administrative  burdens. 
Telocator  and  TDS  recommended 
revising  the  license  term  to  10  years 
pursuant  to  the  Communications 
Amendments  Act  of  1982,  supra.  In  its 
reply  comments  Telocator  rejects 
Kadison's  proposal  to  stagger  license 
renewals,  as  increasing  administrative 
burdens. 

116.  In  Common  Carrier  and  Satellite 
Licensing  Procedures  Pursuant  to  the 
Communications  Amendments  Act  of 
1982.  CC  Docket  83-371.  FCC  83-276. 
released  June  9. 1983,  this  rule  was 
amended  to  provide  that  licenses  will  be 
granted  for  10  years  in  accordance  with 
the  1982  amendments  to  the 
Communications  Act.  We  are  not 
persuaded  that  staggering  the  ten-year 
renewal  cycle  is  more  efficient  and  less 
burdensome  than  requiring  all  renewals 
for  a  particular  service  in  the  same  year. 
Accordingly,  we  will  adopt  the  rule  as 
proposed. 

117.  Frequencies,  Interference,  Section 
22.100.  We  proposed  to  amend  this  rule 
to  state  more  clearly  existing  rules 
concerning  interference  matters  and  to 
codify  several  interference  policies.  We 
also  proposed  to  codify  our  policy  with 
respect  to  mobile-to-base  and  mobile-to- 
mobile  interference,  namely,  to  state 
explicitly  that  we  do  not  act  upon  this 
type  of  interference  complaint.  Peters, 
Comp  Comm  and  Telocator  commented 
on  the  proposal. 

118.  Comp  Comm  disagreed  with 
subsection  (b)(5)  (mobile-to-base. 
mobile-to-mobile  intereference),  stating 
that  the  presumption  we  relied  upon  in 
the  NPRM,  that  there  are  technical 
measures  to  eliminate  this  type  of 
interference,  is  not  entirely  correct. 
Comp  Comm  states  that  the  rules  do  not 
consider  interference  when  a  station  is 
proposed  that  accepts  a  large  amount  of 
interference  from  an  existing  two-way 
facihty  while  still  offering  full  protection 
under  the  Carey  Formula  to  that  existng 
station.  It  suggests  revising  the  rule  to 
require  applicants  to  offer  full  Carey 
protection  to  existing  facilities  and  not 
be  permitted  to  accept  base-to-mobile 
interference.  It  asserts  that  the  concept 
of  a  proposed  two-way  facility  accepting 


base-to-mobile  interference  while 
offering  full  base-to-mobile  protection  is 
equivalent  to  authorizing  the  mobiles  of 
the  proposed  facility  to  destroy  the 
mobile-to-base  transmissions  of  the 
originally  authorized  facility.  Comp 
Comm  agrees  that  protection  of  a  base 
station  receiver  from  mobile 
interference  is  not  justified  solely  to 
eUminate  noise  in  an  idle  base  station 
receiver,  particularly  since  there  are 
technical  means  available  to  eliminate 
the  problem. 

119.  Telocator  also  disagreed  with 
subsection  (b)(5).  stating  that  the 
proposed  language  is  unnecessarily  and 
unadvisably  categorical.  Telocator 
suggests  that  the  rule  be  worded  such 
that  protection  against  mobile-to-mobile 
or  mobile-to-base  interference  *vill  be 
considered  on  a  case  by  case  basis. 
Telocator  also  suggested  as  a  technical 
correction  that  §  22.100(g)  should  reflect 
that  control  and  repeater  stations  may 
be  authorized  in  the  PLMS  at  928-929 
MHz.  by  adding  at  the  end  of  paragraph 
(g)  ".  .  .  except  as  provided  in 

§  22.501(g)(1)." 

120.  We  are  not  persuaded  by  Comp 
Comm's  and  Telocator's  suggestions 
concerning  (b)(5).  We  will  not  offer 
protection  for  mobile-to-base  or  mobile- 
to-mobile  interference.  Our  rules  do  not 
protect  a  licensee  from  the  reception  of 
a  co-channel  signal  of  a  mobile  unit 
operating  in  accordance  with  Part  22.  A 
licensee  not  wishing  to  receive  radio 
signals  from  mobiles  not  affiliated  with 
its  service  may.  for  example,  reduce  the 
sensitivity  of  its  base  station  receiver  so 
that  signals  from  mobiles  beyond  its 
reliable  service  area  contour  (RSAC)  are 
generally  beneath  receiver  threshold. 
Another  technical  measure  is  available 
to  a  licensee  which  does  not  wish  to 
receive  signals  from  any  nonsubscribing 
mobile,  even  if  it  is  within  the  hcensee's 
RSAC.  The  base  station  receiver  may  be 
modified  to  accept  a  signal  from  only 
those  mobile  units  which  the  licensee 
desires  to  serve  by  equipping  it  for  tone- 
coded  signals.  If  mobile  units  and  the 
base  station  receiver  are  properly 
equipped,  only  those  mobile  units 
prefacing  their  normal  signals  with  a 
unique  code  can  have  their  signals 
detected  and  amplified  by  the  base 
station  receiver. 

121.  The  key  characteristic  of  the 
Public  Land  Mobile  Service  is  the 
"mobility"  of  "mobile"  units.  They  will 
frequently  be  moving  from  place  to 
place,  sometimes  many  miles  from  the 
RSAC  of  the  licensee  to  which  they 
subscribe.  Many  carriers  specifically 
offer  service  to  roamers  as  transient 
service.  Unless  its  base  station  receiver 
is  equipped  not  to  detect  and  amplify 
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the  signals  of  mooiie  jniis  3Libscr;binK  to 
a  different  hcer.see,  d  iicpcsee  ihiuld 
anticipate  recetv-.ng  sucn  siarsdis.  fven  >i 
it  considers  them  to  be  interfennw  There 
is  not  now.  nor  has  there  ever  oeen,  any 
rule,  poitcy  or  practice  requiring  mobile- 
to-base  protection  VV>  diso  believe  it  is 
p\cess;ve;\  buxdenbom*"  i!  not 
impossible  to  deal  witb  this  matter  on  a 
case  by  case  basis  If  we  offered 
protection  for  this  type  of  interference,  it 
likely  would  prompt  licensees  to  use  this 
as  a  complaint  mechanism  to  try  to  keep 
new  earners  out  or  to  protract  the 
processing  of  their  applications. 
Furthermure.  we  would  not  be  surprised 
to  see  hee.risees  attempt  to  use  the 
complaint  procedure  as  a  competitive 
plcy  dgdinst  each  other.  Subsection  (g) 
has  been  corrected  as  Telocator  pointed 
out  In  view  of  the  above,  we  will  adopt 
'hr  rijle  ds  pr'jposed.'* 

l-:.:.  f -"c,\,H,   ■',  I  >lerance. 
Transmitter  Measurements.  Sections 
22. 101.  22.102.  22.207  We  proposed  to 
make  various  changes  to  §  22.101  and  to 
delete  §§22.102  and  22.207.  The 
transmitter  measurement  requirements 
i.n  §  22.2D7  would  be  simplified  and 
placed  in  §  22.101(bl.  We  proposed  to 
specify  frequency  tolerance  limits,  and 
leave  it  to  the  licensee's  judgment  to 
conform  to  these  standards.  Motorola 
and  Telocator  filed  comments,  pointing 
out  errors  in  the  rule. 

123.  Motorola  points  out  that  the 
rr.obile  station  tolerance  for  the  450-470 
MHz  band  should  be  corrected  to  .0005 
and  that  the  footnote  beginning  "Below 
512  \fHz"  (note  1)  could  be  deleted  as  it 
no  longer  serves  any  useful  purpose. 
Output,  rather  than  input,  power  is  now 
used  in  all  bands  so  that  this  notation  is 
no  longer  required,  Telocator  has  similar 
comments,  observing  that  the  frequency 
tolerance  for  mobiles  in  the  470-512 
MHz  band  should  be  .0005  and  that  base 
stations  in  the  821-896  VfHz  band  may 
not  exceed  .0(5015  and  mobiles  .00025. 
We  agree  with  the  comments  and  have 
corrected  the  rule  accordingly. 

124.  Standards  governing  use  of  72-76 
MHz  ba.nd.  Section  22. 103.  We  proposed 
various  '•evasions  to  this  rule  section, 
mainly  to  eliminate  duplication.  Only 
Peters  com.mented  on  the  proposal. 
Sections  fb)  and  (c)  establish 
parameters  to  be  followed  by  applicants 
proposing  stations  located  between  10 
and  80  miles  from  TV  channel  4  or  5  in 
the  "2-''6  S\\\z  band.  Peters  suggested 
that  therp  sr.o^^id  not  be  an  absolute 
prohibi'mn  fis  proposed  in  subsections 
lb)  and  (c'  Peters  believes  that  there 
should  be  some  provision  for  operation 
of  '2-76  .MHz  transmitters  where  an 


"We  have  foBowed  Peters  suggestion  and  added 
the  term  "repealer  stations"  to  para^aph  |bK6). 


adequate  showing  is  presented  which 
clearly  indicates  no  threshold 
interference.  Peters  further  states  that  if 
interference  does  occur  after 
installation,  corrective  measures  are 
available, 

125.  We  are  not  persuaded  by  Peters' 
proposals.  As  we  stated  in  the  NPRM. 
our  current  rule  provides  that 
applications  for  use  of  the  72-76  MHz 
band  less  than  10  miles  from  TV  channel 
4  or  5  stations  will  be  returned  without 
action.  This  policy  was  adopted  in  order 
to  avoid  harmful  interference  to 
television  signals.  If.  however,  the 
transmitter  is  co-located  with  the 
television  transmitter,  harmful 
interference  is  actuaUy  minimized.  We 
have  regularly  granted  waivers  in  these 
cases.  We  proposed,  therefore,  to  update 
the  language  in  this  section  to  take  into 
account  the  co-location  situation.  In  the 
NPRM  we  also  rejected  a  proposal  from 
Beehive  Telephone  Company  similar  to 
Peters'  here  We  reiterate  that  this  rule 
is  necessary  to  prevent  or  correct  this 
type  of  interference. 

126.  Emission  types.  Section  22.101. 
We  proposed  to  clarify  this  section 
which  provides  for  the  types  of 
emissions  permitted  in  our  services. 
Peters  and  Motorola  suggested  including 
F9Y.  an  emission  used  in  digital 
systems,  as  an  authorized  type  of 
emissicrt  Motorola  states  that 
authorizing  this  emission  will  assure 
routine  approval  of  systems  proposing  it 
and  that  the  NPRM  indicated  support  for 
digital  techniques.  We  agree  with  the 
commenter  and  have  included  diis  type 
of  emission  in  the  rule  being  adopted. 
We  believe  this  adds  flexibility  to  our 
rules  concerning  digital  transmissions. 
See  also  discussion  of  5  22.106  infra.  In 
accordance  with  this  rule  we  have 
amended  §  22.507  and  eliminated 

§§  22  603  and  22.1003. 

127.  Emission  Limitations.  Section 
22.106.  We  proposed  to  amend  this  rule 
to  provide,  inter  alia,  for  systems 
employing  digital  modulation 
techniques.  We  also  requested 
comments  on  whether  rules  should  be 
added  to  specify  the  circumstances 
under  which  digital  system  may  operate, 
and  to  allow  flexibility  regarding  in- 
band  use  of  assigned  frequencies. 

128.  Comments  were  filed  by.  IMM, 
ATftT.  and  Offshore  Telephone,  I\fM 
supports  the  propwsed  provisions  for 
digital  transmissions.  IMM  states  that 
the  Commission  should  recognize  that 
digital  is  not  synonymous  with  nonvoice 
that  this  confusion  appears  in  the 
Commission's  explanation  for  the 
proposed  changes  to  this  section.  IMM 
also  supports  permitting  licensees  to 
manage  their  in-band  transmissions 


with  greater  nexibility,  in  particular 
establishing  multi-voice  channels 
(transmission  channels)  within  the 
standard  25  kHz  bandwidth.  This 
flexibility,  asserts  IMM.  would  allow 
licensees  to  operate  with  greater 
spectnjm  efficiency.  IMM  also  requests 
that  consideration  be  given  to  the 
possibility  of  allowing  greater  "cross- 
band"  flexibility  of  multiple  assigned 
frequencies.  In  other  words,  when  one 
operator  holds  licenses  for  a  small  group 
of  contiguous  frequencies,  it  may  be 
feasible  and  desirable  to  allow  the 
operator  to  regard  this  channel  group  as 
common,  or  in  essence,  one  large 
channel,  IMM  recommends  that  the 
Commission  refrain  from  regulating  the 
manner  in  which  the  operator  divides 
this  "meta  channel"  into  specific 
individual  voice  channels,  as  long  as  it 
does  not  cause  interference  for  other 
operators  at  adjoining  frequencies.  IMM 
asserts  that  by  means  of  packet- 
swi'iching.  TDMA  (time  division 
multiple  access),  and  related  techniques, 
this  form  of  frunking  would  encourage 
greater  spectrum  efficiency  by  making  it 
possible  for  operators  to  utilize  portions 
of  the  current  guardband  between 
channels  in  their  channel  group.  IMM 
further  asserts  that  this  may  become 
feasible  with  certain  digital  modulation 
schemes  in  which  adjacent-channel 
interference  can  be  adequately 
controlled  with  a  reduced  guardband 
requirement. 

129.  AT&T  agrees  with  the  proposed 
rule  assuming  any  emission  may  be  used 
if  the  Iransnutter  has  been  type 
accepted  for  such  an  emission  under 
Part  2.  Offshore  opposes  allowing 
existing  licensees  to  freely  split  their 
authorized  spectrum.  It  asserts  that  the 
use  of  interstitial  frequencies  should  be 
considered  by  the  Commission  on  a 
service  by  service  basis  (e.g..  mobile, 
rural).  Offshore  states  that  the  rules 
must  provide  for  strict  frequency 
coordination. 

130.  We  be!ip\  e  the  suggestion  made 
by  IMM  has  ment  We  have  given 
considerable  thought  to  allowing 
applicants  to  use  any  emission  mode;  it 
would  be  advantageous  to  allow 
licensees  (and  new  applicants) 
flexibility  in  choosing  the  type  of 
emission  mode  they  use  and  to  the 
extent  possible,  the  am.ount  of 
bandwidth  they  occupy  in  all 
frequencies  licensed  under  Part  22. 
Provided  technical  feasibility  could  be 
demonstrated,  such  flexibility  wotild 
permit  combinations  of  modulation  and 
bandwidth  that  best  serve  the  public 
interest.  However,  the  only  data 
available  to  us  on  modulation 
techniques  which  could  justify 
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authorizations  is  on  amplitude 
compandored  single  sideband 
modulation,  although  that  data  is  limited 
in  scope.  Therefore,  we  will  authorize 
the  use  of  amplitude  compandored 
single  sideband  modulation  pursuant  to 
the  following  requirements.  Applicants 
proposing  to  use  amplitude 
compandored  single  sideband 
modulation  must  demonstrate  that  the 
proposed  facilities  will  not  cause 
harmful  electrical  interference  to  known 
pending  and  licensed  amplitude 
compandored  single  sideband  and  FM 
stations  in  excess  of  the  ratio  of  desired- 
tc-undesired  field  strengths  as  is 
presently  required  for  FTM  co-channel 
interference.  The  interference  studies 
will  be  made  in  accordance  with  §  22.15 
of  the  rules.  Out-of-band  emissions  will 
be  restricted  to  that  required  for  an  FM 
station  on  an  assignable  frequency,  in 
accordance  with  §§  22.106,  22.501.  22.600 
and  22.1000.  to  assure  that  this  approach 
will  not  create  greater  interference 
levels  than  currently  allowed.  This  plan 
allows  applicants  to  establish  more  than 
one  channel  within  this  defined 
authorized  bandwidth.  For  example,  it  is 
believed  possible  to  insert  several 
amplitude  compandored  single  sideband 
channels  within  the  authorized 
bandwidth,  provided  that  the  total  peak 
envelope  power  of  all  the  channels  so 
inserted  is  accounted  for  in  supporting 
interference  studies,  and  the  assumption 
is  made  that  the  total  effective  radiated 
power  is  that  at  an  assignable  frequency 
and  the  antenna-center  height  above 
average  terrain  is  the  highest  of  the 
various  proposed  antennas.  We  believe 
this  approach  will  encourage  more 
efficient  use  of  the  spectrum  while  still 
protecting  from  harmful  electrical 
interference.^'  We  intend  to  treat  such 
proposed  multiple  amplitude 
compandored  single  sideband  channels 
within  an  authorized  bandwidth  as  a 
single  channel  on  an  assignable 
frequency  for  traffic  loading  study 
purposes,  so  as  not  to  penalize  anyone 
for  efficiency.'*  However,  we  will  look 
at  each  request  on  its  own  facts. 
Applications  proposing  amplitude 
compandored  single  sideband 
modulation  employing  greater  total 
effective  radiated  power  or  other  types 
of  emissions  will  be  considered  on  a 
developmental  basis.  Regarding  IMM's 
suggestion  that  adjacent  channels  of 


"We  believe  this  approach  will  protect  enisting 
users  employing  frequency  modulution.  The 
Commission  is  examining  certain  technical 
regulations  in  A  Re-Examination  of  Technical 
Regulations.  Gen.  Do.  83-114.  FCC  83-67,  released 
March  16. 1983. 

"This  flexibility  is  consistent  to  that  which  we 
have  adopted  for  900  MHz  systems.  See  900  MHz 
stations,  89  FCC  2d  1337  (1982).  at  para.  67 


assignable  frequencies  should  be  able  to 
be  grouped  to  form  one  large  channel, 
we  also  believe  this  approach  may  have 
benefits.  The  present  record  is 
insufficient  however,  to  support  its 
adoption.  Within  the  limits  of  our 
resources,  we  hope  to  undertake  further 
evaluation  of  this  approach. 

131.  Transmitter  power.  Section 

22.107.  We  proposed  to  delete  portions 
of  this  rule  which  have  become  obsolete 
through  developments  in  technology. 
We  proposed  to  eliminate  the  provisions 
relating  to  maximum  power  output 
authorized  for  transmitters,  and  instead 
continue  to  request  rated  power  output 
as  a  means  of  computing  effective 
radiated  power  (ERP).  Peters  suggested 
that  this  rule  be  omitted  as  unnecessary 
because  it  does  not  provide  regulatory 
standards. 

132.  We  disagree  with  Peters" 
suggestion.  The  proposed  rule  informs 
applicants  that  they  should  only  use  the 
amount  of  power  needed  for  their 
system  (i.e.,  not  exceeding  the  output 
power  for  which  the  transmitter  in 
question  has  been  tv^pe-accepted). 
However,  we  do  not  think  it  is 
necessary  that  the  rule  particularly 
specify  the  maximum  rated  power  of  a 
transmitter.  We  are  more  concerned 
with  interference  and  coverage,  which  is 
a  function  of  ERP.  ERP  is  a  function  of 
power  output,  losses  between  the 
transmitter  output  terminals  and 
antenna  input  terminals,  and  antenna 
gain  (Sections  22.505  and  506). 
Therefore,  in  light  of  the  above  we  will 
adopt  the  rule  as  proposed. 

133.  Directional  Antennas.  Section 

22.108.  We  proposed  to  restate  this  rule 
in  positive  terms  and  delete  various 
sections  which  do  not  apply  to  Part  22. 
The  rule  would  describe  when 
directional  antennas  are  required  andL  in 
these  situations,  the  required  beam 
width.  Comp  Comm  and  IMM 
commented  on  the  proposal.  Comp 
Comm  suggested  that  the  rule  specify 
what  the  applicant  has  to  submit  with 
the  application  if  it  proposes  using  an 
antenna  radiating  power  in  an  other 
than  an  omni-directional  manner.  Comp 
Comm  suggests  that  the  following  be 
required:  if  the  radiation  pattern  is  in 
any  way  being  determined  by  the 
mounting  structure,  applicants  Should 
supply  engineering  drawings  showing 
the  size  and  shape  of  the  structure, 
antenna  mounting  configuration  with 
reference  to  the  structure,  orientation  of 
antenna  and  mounting  structure  relative 
to  true  north.  It  asserts  that  this  will 
ensure  that  the  proper  directional 
pattern  is  being  used  and,  ultimately, 
that  the  faciUty  can  reasonably  be 
expected  to  radiate  as  proposed.  IMM 


suggested  that  the  Commission 
eliminate  the  requirement  that  rural 
radio  subscribers  necessarily  use 
directional  antennas.  It  states  that  there 
are  some  situations  where  a  directional 
antenna  for  local  distribution  makes  no 
economic  or  technical  sense.  IMM 
proposes  that  subsection  (a)  be 
amended  to  allow  use  of 
omnidirectional  antennas  in  rural  radio 
service  when  communicating  to  only  one 
point. 

134.  We  agree  with  Comp  Comm's 
suggestions  that  the  rules  should  require 
an  additional  engineering  showing  for 
side  mounted  antennas  and  we  have 
amended  §  22.15(j)(4)  accordingly. 
However,  we  are  not  persuaded  by 
IMM's  proposal  that  we  should,  as  a 
general  matter,  allow  use  of  other  than 
directional  antennas  in  the  rural  radio 
service.  This  provides  more  efficient  uae 
of  the  spectrum.  The  rule  we  are 
adopting  provides  that  a  multi-  or  omni- 
directional antenna  may  be  authorized 
upon  a  proper  showing  where  a  station 
communicates  with  more  than  one  point 
This  accommodates  IMM's  concerns. 

135.  Antenna  Polarization.  Section 
22 J 10.  We  proposed  to  clarify  this 
section  by  adding  headings  for  the  typ>e6 
of  polarization  discussed  and  revising 
the  language  into  a  more  readable 
format.  This  rule  specifies  which 
stations  shall  employ  vertically, 
horizontally  or  circularly  polarized 
antenna  signals.  Only  Peters  and  IMM 
commented  on  the  proposal.  Peters 
suggests  that  we  retain  the  substance  of 
the  current  rule.  Peters  asserts  that 
under  the  proposed  rule  a  licensee  lacks 
discretidn  to  utilize  polarization 
techniques  in  designing  radio  systems. 
In  addition,  Peters  states  that 
polarization  techniques  can  prevent  or 
minimize  harmful  interference.  Finally, 
Peters  argues  that  polarization  changes 
have  been  and  should  continue  to  be 
major  changes.  IMM  disagreed  with 
proposed  subsection  (c]  and  suggest  it 
be  amended  to  allow  any  station 
without  excluding  the  stations  described 
in  paragraph  (a)  as  we  proposed,  to 
radiate  a  circularly  polarized  signal 
upon  a  satisfactory  showing.  It  also 
suggested  using  the  strength  of  the 
vertically  polarized  components  where 
necessary  for  allocation  purposes,  since 
this  corresponds  to  the  "normal" 
orientation  of  a  mobile  of  portable 
antenna.  IMM  also  recommended  that 
the  section  be  expanded  to  allow,  upon 
a  satisfactory  showing,  for  elliptical 
polarization  and  feedback  controlled 
variable  polarization. 

136.  We  disagree  with  Peters* 
comments;  we  believe  the  proposed 
rules  does  retain  the  substance  of  the 
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current  rule.  In  addition,  the  comments 
have  not  persuaded  us  that  we  should 
change  the  rule  at  this  time.  Allowing 
the  use  of  circular  polarization  or  any 
other  type  of  polarization  may  increase 
interference  potentials.  We  do  not  have 
sufficient  data  in  these  services  at  this 
time  to  allow  use  of  these  types  of 
polarization.  However,  if  applicants  can 
demonstrate  that  interference  potential 
would  not  be  increased  we  would 
consider  a  request  for  use  of  other  types 
of  polarization.  Changes  in  polarization 
will  be  considered  major  changes. 

137  Topographic  Data,  Section  22.115. 
We  proposed  to  rewrite  this  section  into 
plain  English  and  eliminate  unnecessary 
specificity  This  rule  provides  the 
method  for  determining  average  terrain 
elevation.  Peters,  Vega,  Comp  Comm, 
Motorola  and  .\\\  Florida  filed 
comments.  Fletcher  and  Peters  also  filed 
reply  comments.  We  have  also 
considered  informal  comments  from 
Jubon 

138.  !n  subsection  (a)(2)  we  proposed 
to  keep  the  current  language  in  the  rule 
requinng  that  at  ieast  one  radial  include 
the  principal  community  to  be  served. 
Peters.  Vega,  Comp  Comm  and  Motorola 
suggested  that  this  section  be  eliminated 
on  similiar  grounds  Peters,  for  instance, 
states  that  'he  rehable  service  area  is 
fixed  to  a  certain  contour  value  and 
there  is  not  other  required  reporting 
procedure  or  signal  level  over  a 
principal  community.  We  agree  with  the 
comments  and  we  have  therefore 
eliminated  the  "pnncipa!  community" 
language  from  this  section. 

139  In  proposed  subsection  (a)(3)  we 
kept  the  language  requinng  radiais  to  be 
drawn  to  co-channel  or  adiacent 
stations  within  75  miles  and  added 
language  requinng  that  stations  in  the 
4"0-ol2  MHz  band  plot  additional 
r.^dials  to  co-channel  TV  stations.  Peters 
suggested  ecminating  this  subsection 
since  there  are  thousands  of  stations 
operating  in  the  470-512  MHz 
frequencies,  most  of  which  require  no 
terrain  analysis,  Peters  believes  this 
section  could  be  deleted  without 
affecting  existing  television  stations. 
Peters  goes  on  to  state  that  the  entire 
section  can  be  deleted  because 
interference  to  stations  within  75  miles 
is  already  specified  in  Form  401  and  in 
other  places.  The  showings  required  for 
co-channel  station  interference  studies 
could  be  unified  m  §  22.15.  Vega, 
instead,  suggests  that  the  paragraph  be 
rewritten  as  "additicnal  radiais  shaU  be 
drawn  to  co-channel  stations  within  the 
applicable  interference  distances." 
140.  We  are  not  persuaded  by  the 
comments.  We  believe  the  rule  as 
proposed  is  necessary  to  assure 
interference-free  operation  and  to  avoid 


problems  before  they  occur.  The  burden 
on  applicants  is  small. 

141.  In  subsection  (a)(4)  we  proposed, 
in  response  to  a  request  by  the  Mobile 
Services  Advisory  Committee,  to  clarify 
what  is  included  in  average  elevation 
when  a  portion  of  a  radial  extends  over 
water  or  foreign  territory  but  crosses 
U.S.  land.  We  proposed  that  in  these 
cases  the  portion  of  the  radial  shall  not 
be  included  on  the  profile  graphs  or  in 
the  computation  of  average  elevation 
unless  the  radial  passes  over  U.S.  land 
within  83  miles  of  the  station.  Peters 
suggests  eliminating  (a)(4)  because  the 
requirement  relating  to  stations  within 
83  miles  is  superfluous  and  the 
calculation  of  average  elevation  over 
any  distance  of  water  is  neither  time 
consuming  nor  difficult.  Peters  reasons 
that  eliminating  (a)(4)  would  provide  a 
more  conservative  estimation  of  the 
radiation  center  heights  of  all  stations  in 
these  circumstances  inasmuch  as  the 
present  rules  often  result  in  understating 
the  antenna  height  above  average 
terrain  by  a  considerable  amount. 

142.  Vega  suggests  that  this  subsection 
be  written  to  indicate  that  radiais  over 
foreign  territory  or  water  shall  not 
include  water  or  foreign  territory  as  part 
of  the  average  terrain  calculations. 
Comp  Comm  suggests  that  (a)(4)  be 
modified  so  that  the  radiais  over  water 
or  foreign  countries  be  included  in  the 
profile  graphs  and  in  the  computations 
of  average  elevations.  It  reasons  that 
excluding  them  leads  to  a  need  for 
defining  when  the  exclusion  is 
appropriate  and  the  only  valid  reason 
would  be  a  total  absence  of  terrain 
elevation  informaion  for  paths  over 
foreign  countries. 

143.  We  are  not  persuaded  by  Peter's 
or  Comp  Comm's  comments  and  we  will 
adopt  the  rule  as  proposed.  When  a 
portion  of  a  radial  extends  over  foreign 
territory  or  water,  such  portion  shall  not 
be  included  on  the  profile  graphs  or  in 
the  computation  of  average  elevation 
unless  the  radial  passes  over  U.S.  land 
within  83  miles  of  the  station.  We 
believe  keeping  this  requirement  is 
necessary  because  its  elimination  could 
potentially  increase  the  effective 
radiated  authorized  power,  thus 
decreasing  co-channel  protection  to 
neighboring  co-channel  licensees." 


"Vega  suggests  that  the  section  be  etiminated 
since  the  profile  graphs  will  not  be  filed  with  the 
application.  As  was  the  case  in  J  22.15(j).  there  is  a 
need  for  applicants  to  prepare  the  profile  graphs 
even  though  they  will  Dot  b«  filed  as  a  matter  of 
course.  The  graphs  are  used  to  infrequently  by  the 
staff  to  require  all  applicants  to  submit  them.  In 
order  to  relieve  burdens  both  for  applicants  and  the 
staff,  we  will  require  them  on  ao  as  needed  basis. 
This  section  is  nececsary  because  it  describes  the 
methods  for  determining  average  terrain  elevation. 


144.  We  proposed  to  add  language 
concerning  assumed  average  elevation 
in  certain  areas,  for  instance  10  feet  for 
Miami.  Florida.  In  the  NPR.M  we 
requested  comments  concerning  other 
areas  in  which  average  elevation  can  be 
assumed.  All  Florida  suggests  that 
subsection  (c)  include  at  a  minimum,  the 
Miami  Urbanized  area,  and  preferably 
all  of  Dade  and  Broward  Counties.  It 
contends  that  the  terrain  is  virtually  flat 
throughout  Dade  and  Broward  also.  We 
agree  with  All  Florida  and  are  including 
Dade  and  Broward  Counties  in  the  rule. 

145.  In  this  section  we  also  proposed 
to  keep  the  current  language  in  the  rule 
that  the  average  elevation  of  the  2  to  10 
mile  portion  of  each  radial  shall  be 
determined  from  the  profile  graphs. 
Various  parties  addressed  the  use  of 
computerized  bases  to  calculate  average 
terra  in.  *° 

146.  As  stated  in  our  discussion  of 
§  22.15()j|8),  we  agree  with  the 
comments  that  this  is  a  very  good  idea. 
It  will  reduce  the  cost  of  applications  for 
the  public  and  the  computer  generated 
information  yields  relatively  accurate 
results.  Consistent  with  §  22.15(j){8).  we 
will  add  a  subsection  (2)  to  paragraph 
(c)  of  this  section  to  allow  the  use  of 
computer  generated  information  in  the 
computation  of  average  terrain 
elevation. 

147.  TransmUters.  Section  22.117  We 
proposed  to  combine  §  22.117  and  22.118 
into  one  rule  since  both  deal  with 
transmitters.  In  subsection  (a)  we  kept 
the  language  concerning  location  of 
transmitters  and  eliminated  the 
language  concerning  engineering 
considerations  to  be  used  in  selecting 
transmitter  sites.  Peters.  Comp  Comm 
and  Telocator  commented  on  the 
proposal.  TDS  also  filed  reply 
comments.  < 

148.  Peters  suggested  that  the  phrase 
in  subsection  (a),  "urban  population  of 
the  area  to  be  served"  should  be  deleted 
because  it  is  ambiguous  and 
troublesome,  for  instance,  in  contiguous 
urban  areas  like  the  Northeast  corridor. 
We  agree  and  have  eliminated  the 
proposed  section  (a)  in  its  entirety 
because  i'  does  not  provide  useful 
information  or  guidance. 

149.  In  proposed  subsection  (d)  we 
provided  that  additional  transmitters  *' 


"jubon  petitioned  for  declaratory  ruling  on 
whether  the  current  section  allows  the  use  of  the 

National  Telecommurucations  and  Information 
Administration  (VTIAj  Topographic  DaU  Base  in 
Boulder.  Colorado,  as  tiie  primary  topographic  data 
source  and  nveragf  terrain  e'evation 
determinaUons,  We  are  treaUng  it  as  informal 
comments  in  thii  proceeding. 

"The  reference  to  fiU-iQ  transmitters  in  the 
NPRM  at  p  A-104  was  mcorrect.  In  this  section  we 
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may  he  constructed  without  Commission 
authorization,  so  long  as  the 
Commission  is  notified  (Form  408).  and 
the  authorized  service  area  is  not 
increased  in  any  direction.  We  also 
added  specific  provisions  describing 
when  this  may  be  done. 

150.  Telocator.  Peters,  Comp  Conun 
agreed  with  the  proposal.  Telocator  had 
one  caveat:  that  co-channel  licensees 
must  be  protected.  Telocator  suggests 
adding  a  phrase  after  the  word  "area", 
in  (d)(1),  to  read  "and  predicted 
interference  contour."  Telocator  states 
that  the  system's  reliable  service  area  or 
its  predicted  interference  contour  should 
not  be  expanded  by  fill-in  transmitters. 
Peters,  TDS  and  Comp  Comm  also 
suggested  that  construction  of  fill-in 
transmitters  should  be  placed  on  Public 
Notice  and  interested  parlies  should  be 
allowed  to  review  and  comment  on  such 
stations,  even  after  the  fact,  in  view  of 
potential  interference.  Comp  Comm  also 
suggested  that  the  Commission  require  a 
complete  engineering  showing,  with  full 
average  terrain  information,  to 
demonstrate  that  the  fill-in  is  really  a 
fill-in  and  does  not  enlarge  the  service 
area.  TDS  also  suggested  incorporating 
in  this  section  its  recommendation 
concerning  §  22.23(c)(2),  relocation  of 
base  stations.  It  suggests  that  subsection 
(d)  should  read:  "licensees  may 
construct  and  operate  additional 
transmitters  or  relocate  existing 
transmitters  without  obtaining  prior 
Commission  approval,  provided:  (1)  The 
currently  authorized  service  area  of  the 
transmitter  or  system  of  commonly 
owned  transmitters  is  not  enlarged  in 
any  direction. . , ," 

151.  We  agree  with  Telocator's 
proposal  to  add  language  concerning 
"predicted  interference  contour"  to  this 
section.  We  are  requiring  that  Form  489 
be  submitted  with  a  certification  that 
the  reliable  service  area  contour  and  the 
predicted  interference  contour  of  the 
proposed  station  are  totally  contained 
within  the  reliable  and  interference 
contour  of  the  existing  station.  We  also 
accept  TDS'  recommendation  for 
commonly  owned  transmitters  and  will 
add  language  to  this  effect  in  Subsection 
(d)(1). 

152.  Replacement  of  equipment, 
Section  22.121.  We  proposed  a  less 
burdensome  alternative  to  the  current 
notification  requirement  when 
equipment  is  replaced.  Instead  of 
notifying  the  FCC  each  time  a  change  is 
made,  the  hcensee  would  include  such 


are  referring  to  additional  transmitter  locutions  on 
the  same  frequency,  that  do  not  require  prior 
Commission  approval,  not  to  fill-ins  which  may 
increase  the  reliable  service  area  and  interference 
contours. 


changes  as  a  part  of  the  next  application 
filed  (eg  .  renewal  or  major 
modification).  We  proposed  to  retain  the 
present  requirement  that  only  type 
accepted  equipment  be  used.  Peters, 
Comp  Comm  and  Offshore  commented 
on  the  proposal. 

153.  We  proposed  in  the  NPRM  that  a 
licensee  may  replace  any  equipment 
without  authorization  (1)  if  the  antenna 
height  or  antenna  structure  height, 
whichever  is  greater  is  not  increased 
above  the  authorized  height;  and  (2)  if 
the  equipment  does  not  cause  the 
station  to  increase  its  effective  radiated 
power  in  any  direction,  or  otherwise 
violate  the  rules  in  this  part.  Peters 
suggested  that  the  phrase  "antenna 
height"  in  subsection  (a)(2)  should  be 
changed  to  "radiation  center  height". 
Peters  also  suggested  that  the  section  be 
clarified  as  to  the  effects  of  a  licensee 
lowering  his  radiation  center  height  or 
effective  radiative  power  by  a 
permissive  change.  Peters  questions 
whether  the  change  and  subsequent 
notification  serve  to  reduce  the 
licensee's  authorized  height  or  power  or 
whether  they  remain  as  initially 
authorized.  Peters  further  questions 
whether  the  licensee  would  have 
authority  to  increase  his  height  or  power 
back  to  the  originally-authorized  limits 
without  prior  Commission  approval. 

154.  Comp  Comm  suggests  that  the 
Commission  require  that  an  amended 
Form  489  be  filed  for  any  power 
reductions  and  equipment  substitutions 
and  that  they  be  listed  on  public  notice. 
Offshore  states  that  the  language  in  the 
rule  appears  to  be  broad  and  should  be 
clarified.  Offshore  believes  the  rule 
should  allow  free  interexchange  of 
equipment  as  long  as  the  characteristics 
of  the  authorization  remain  the  same 
e.g.,  frequency,  power  and  emission. 

155.  We  will  not  adopt  Peters' 
suggestion  to  include  "radiation  center 
height"  in  subsection  (a)(2).  Section 
(a)(2)  provides  for  changes  in  antenna 
height  or  antenna  structure  height  for  air 
navigation  purposes.  Therefore,  we 
require  information  as  to  the  height  to 
the  tip  of  the  antenna  or  antenna 
structure.  Subsection  (a)(3)  deals  with 
propagation  information  which  includes 
antenna  radiation  center  height  and 
effective  radiated  power  (ERP).  As  to 
Peters'  question  concerning  a  licensee 
lowering  his  radiation  center  height  or 
ERP,  this  would  be  a  minor  modification 
requiring  the  filing  of  a  Form  489.  See 

§  22.9(d).  To  further  clarify  our  rules 
concerning  replacement  of  equipment, 
we  provide  in  §  22.121(a)  that  equipment 
may  be  replaced  without  prior 
authorization  only  if  the  equipment  is 
type-accepted,  there  is  no  increase  in 


the  antenna  height  or  antenna  structure 
height,  and  there  is  no  increase  or 
decrease  in  the  reliable  service  area 
contour.  This  also  responds  to  Comp 
Comm's  comments. 

156.  Operator  and  Maintenance 
Requirements  (Licensee  Responsibility). 
Section  22.205.  We  proposed  to  simplify 
and  relax  our  operator  and  maintenance 
requirements,  and  to  provide  that  no 
operator's  license  will  be  required  for  a 
person  to  operate  or  perform 
maintenance  on  facilities  authorized  in 
these  radio  services.  We  also  proposed 
to  add  a  new  subsection  establishing  a 
general  standard  that  licensees  will  be 
responsible  for  the  proper  operation  and 
maintenance  of  their  facilities.  Peters. 
Vega.  Motorola,  AT&T,  Pagenet,  and 
Offshore  commented  on  the  proposal. 

157.  Peters,  AT&T  and  Pagenet  agree 
with  the  proposal.  Vega  suggests  that 
the  phrase  "the  agreement  shall  be  in 
writing''<Jat:subsection  (b)  should  be 
deleted  because  it  has  no  merit  today.  In 
this  subsection  we  proposed  that  when 
maintenance  of  a  radio  station  or 
antenna  structure  is  provided  for  by 
agreement  with  an  entity  unrelated  to 
the  licensee,  the  agreement  shall  be  in 
writing. 

158.  Motorola  and  Offshore  disagree 
with  the  elimination  of  the  requirement 
that  maintenance  and  transmitter 
measurements  be  performed  by  an  FCC 
licensed  technician  and  the  transmitter 
measurements  be  recorded  when  the 
work  is  done.  Motorola  states  that  it  is 
not  convinced  that  this  area  can  be  left 
to  the  marketplace  or  that  the  operator's 
status  is  inconsequential.  Motorola 
believes  the  examinations  to  be  an  FCC 
licensed  technician  bear  a  relationship 
to  a  technician's  competence.  Motorola 
further  asserts  that  the  best  method  to 
ensure  compliance  and  minimize 
interference  is  to  maintain,  with  some 
modification,  the  rules  requiring  an  FCC 
licensed  technician. 

159.  We  will  adopt  the  rule  as 
proposed.  The  rule  is  consistent  with  our 
policies  and  eliminates  unnecessary 
regulations.  We  find  that  pursuant  to 
Section  318  of  the  Communications  Act 
waiver  of  the  operator  licensing 
requirements  is  in  the  public  interest. 
The  Commission  is  currently  studying 
eliminating  these  requirements  in 
various  other  services.  Requirements  for 
Licensed  Operators  in  Various  Radio 
Services,  Notice  of  Proposed 
Rulemaking.  FCC  83-113,  released  April 
20, 1983  and  has  already  decided,  in 
Docket  20817,  46  FR  35450,  that  it  is  no 
longer  necessary  to  require  that 
broadcast  stations  be  operated  and 
maintained  only  by  persons  who  hold 
operator  licenses  based  on 
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examinations.  We  have  also  abolished 
the  Broadcast  Endorsement,  the 
Radiotelephone  Third  Class  Operator 
Permit,  and  the  Rddiotelephone  First 
Class  Operator  License.  We  continue  to 
believe  that  it  is  necessary  that  the 
maintenance  agreement  be  in  writing. 
Since  we  are  eliminating  various  related 
requirements,  we  believe  the 
requirement  of  having  the  maintenance 
contracts  in  writing  assures 
accountability  for  proper  operation. 

160.  Station  Identification,  Section 
22.213(d).  We  proposed  to  revise  this 
requirement  to  ease  the  burden  of 
station  identification.  We  proposed  that 
the  station  identification  shall  be  made 
every  half  hour. "Comments  were 
received  from  Flight  Infolk,  Motorola 
and  Offshore. 

161  Offshore  and  Flight  Infolk  both 
request  that  the  rule  accommodate  the 
use  of  an  automatic  tone  signal. 
Offshore  also  disagreed  with  the  half 
hour  requirement  because  it  could  be 
disruptive  of  data  transmission. 
Offshore  states  that  with  automatic  tone 
signaling,  identification  is  required  at 
the  start  and  the  end  of  transmissions, 
and  this  is  sufficient.  Motorola  requests 
cianfication  of  whether  identification  is 
only  required  during  periods  when  the 
transmitter  is  in  use. 

162.  We  agree  with  Offshore  and 
Flight  Infolk  and  have  included 
automatic  tone  signaling  in  the  rule.  As 
to  Offshores  recommendation,  we  will 
not  modify  the  rule  to  include  an 
exemption  from  the  half  hour  station 
identification  requirement  because  we 
have  not  been  persuaded  that  it  is 
r.poessary.  A  data  transmission  less 
than  one-half  hour  with  identification 
before  and  after  the  transmission  would 
meet  the  requirement  in  any  event.  As  to 
Motorola's  request  for  clarification,  this 
IS  covered  by  paragraph  (a)  of  this 
section  which  requires  identification 
with  each  communication  or  exchange 
of  communication;  thus,  if  there  is  no 
communication,  there  is  no  need  for 
station  identification. 

163.  Discontinuance  of  station 
operation,  Section  22.303.  We  proposed 
to  revise  this  section  to  make  it  more 
concise  and  practical,  eliminating  the 
biirdensome  notification  requirements 
associated  with  temporary 
discontinuances.  In  addition,  we  added 
a  presumption  that  a  station  will  be 
considered  to  have  been  permanently 
discontinued  if  operation  ceases  for  90 
days.  Peters  agreed  with  the  proposal, 
provided  that  the  90  day  rule  should  not 
apply  if  the  licensee  notifies  the 


"We  note  that  our  discussion  in  the  MPRM  was 
not  entirely  accurate  in  stating  that  3  repelitioiu  are 
requi.-Pti  <■••  ery  half  hoar. 


Commission  to  the  contrary.  Peters 
states  that  there  may  be  circumstances 
where  operation  must  cease  for  more 
than  90  days. 

164.  We  agree  with  Peter's  comments 
and  have  included  a  notification 
requirement  in  the  rule.  Thus,  the 
licensee  will  notify  the  Commission 
within  the  90  day  period  that  the 
discontinuance  of  operation  will  last 
longer  than  90  days  and  include  a  date 
when  operation  will  resume,  which  shall 
not  be  in  excess  of  30  additional  days.  If 
a  licensee  has  not  operated  during  all 
this  time,  he  has  not  complied  with  his 
duty  to  provide  service  to  the  public  and 
should,  therefore,  lose  his  license. 

165.  Tariffs,  other  reports,  Section 
22.304.  We  proposed  that  this  rule 
explicitly  state  that  we  require  radio 
common  carriers  to  file  Form  L  (Annual 
Report).  Peters  and  USITA  filed 
comments.  MCI  filed  reply  comments. 
Peters  and  USITA  suggested  deleting  the 
reference  to  Form  L.  MCI  in  reply 
comments  suggested  that  wireline 
carriers  be  required  to  file  Form  L  also 
or  that  radio  common  carriers  be 
relieved  of  this  requirement. 

166.  We  will  revise  the  proposed  rule 
to  delete  the  reference  to  Form  L  The 
filing  of  this  Form  was  eliminated  on 
October  27, 1982.  See  CC  Docket  No.  82- 
85,  Report  and  Order.  FCC  82-451. 
released  October  27,  1982,  ^'recon. 
denied  FCC  82-142.  released  April  19. 
1983. 

167.  Incidental  Communication 
Services,  Section  22.308.  In  the  past,  the 
Commission  has  approved  licensee 
requests  to  use  their  frequencies  and 
facilities  to  provide  "incidental" 
communications  service  (e.g.,  weather 
hiformation  and  stock  market  quotes). 
We  proposed  to  add  a  rule  stating  the 
general  conditions  under  which 
incidental  communications  services  may 
be  provided.  We  found  that  incidental 
services  meet  a  public  demand  and  can 
be  fashioned  so  as  to  make  more 
efficient  use  of  spectrum  without 
interfering  with  the  growth  or 
availability  of  public  mobile  radio 
service. 

168.  All  parties  addressing  proposed 
5  22.308  support  the  Commission's 
approval  of  incidental  services,  although 
they  differ  in  regard  to  what,  if  any, 
standards  the  rule  should  impose.  MCI 
disagrees  with  the  idea  of  formal 
Commission  authorization  or  monitoring 
of  incidental  services.  MCI  argues  that 
the  marketplace  will  assure  efficient, 
effective  utilization  of  the  spectrum,  and 
surveillance  of  the  kind  or  content  of 
such  service  is  inappropriate  where 
communications  will  be  private  even 


though  transmitted  by  common  carriers. 
MCI  further  suggests  that  in  the  interest 
of  competitive  equity,  the  Commission 
should  not  restrain  RCCs  from  offering 
the  same  services  which  broadcast 
licensees  may  be  able  to  offer  if  the 
Commission  adopts  the  Notice  of 
Proposed  Rulemaking  in  the  F\t 
Subsidiary  Communications 
Authorizations  (SCA)  proceeding  BC 
Docket  No.  82-536.  47  FR  46118  (1982)." 

169.  MCI  supports  Kadison's 
suggestion  to  delete  proposed 
subsections  (b)  and  (c)  which  provide 
that  the  costs  or  charges  of  subscribers 
not  using  the  incidental  services  may 
not  be  increased  and  that  the  quality  of 
service  may  not  deteriorate.  MCI  and 
Kadison  would  modify  subsection  (a)  to 
refer  to  electrical  interference  only, 
rather  than  interference  "with  the  public 
mobile  radio  service."  Kadison  and  MCI 
express  confidence  that  the  marketplace 
will  fairly  and  efficiently  regulate  price, 
quality  and  availability  of  service, 
without  the  excessive  litigation  often 
engendered  by  administrative 
standards. 

170.  We  also  sought  comments  on 
whether  prior  approval  should  be 
required.  Kadison  considers 
unnecessary  prior  Commission  approval 
of  incidental  service  offerings,  stating 
that  prior  notification,  including  a 
general  description  of  service  and 
explanation  of  how  it  will  work,  would 
fully  protect  all  parties  concerned 
without  producing  any  unnecessary 
burden  or  delay  in  administrative 
processing. 

171.  AT&T  supports  the  rule  provided 
that  the  incidental  service  does  not 
exceed  10  percent  of  the  total  airtime 
usage  of  the  applicable  frequency.  In  the 
same  vein,  until  incidental  services  are 
clearly  defined,  AT&T  would  not  allow 
applicants  for  additional  channels  to 
count  incidental  services  more  than  10 
percent  of  total  channel  occupancy  time 
under  §  22  516  (dem.onstration  of  need 
for  additional  channel).  In  addition, 
ATJiT  suggests  th.jt  the  qualifying  term 
"materially"  precede  "deteriorate",  and 
that  the  phrase  "beyond  a  minimal 
degree"  follow  the  word  "diminish"  in 
subsection  (c)  The  foregoing  provisions 
are  necessary,  states  AT&T,  because 
insertion  of  any  incidental  service,  will 
have  some  impact,  however  slight,  on 
the  authorized  service  and  growth  and 
availability  will  necessarily  be  reduced 


"47  FR  50694.  November  9, 1982. 


"The  Commission  did  authorize  non-broadcast 
use  of  SCAs  in  its  First  Report  and  Order, 
Amendment  of  Pa.-fs  2  and  73  of  the  Commission'* 
Rules  Concerning  I'se  of  Subsidiary'  Communication 
Authorizations.  FCC  83-154.  released  May  19.  1983. 
(53  RR  2d  1519  (1983)) 
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by  the  amount  of  airtime  used  for 
incidental  service, 

172.  AT&T  disagrees  with  the 
proposal  to  treat  service  to  vessels  and 
rural  subscriber  stations  as  mcidental 
communications.  AT&T  argues  that 
service  to  these  stations  should  not  be 
considered  incidental  communications; 
nor  should  a  licensee  be  required  to 
notify  the  Commission  of  the  provision 
of  these  services  to  customers.  Finally, 
AT&T  proposes  that  service  to  vessels 
and  rural  subscriber  stations  be 
included  in  airtime  measurements  used 
to  show  the  need  for  an  additional 
channel. 

173.  In  their  reply  comments.  MCI  and 
Telocator  criticize  AT&Ts  10  percent 
limitation  as  an  arbitrary  and 
unnecessary  standard.  The  conunenters 
believe  any  such  limitation  will  likely 
inhibit  subscriber  choice  and  frustrate 
the  inauguration  of  incidental  services  in 
newly  implemented  or  as  yet  lightly 
loaded  systems.  Telocator  foresees 
enforcement  problems  as  well,  noting 
that  Section  605  of  the  Communications 
Act  prevents  monitoring  by  anyone 
other  than  the  Commission.  And.  while 
channel  occupancy  data  ostensibly 
would  serve  as  a  self-regulating 
measure,  a  carrier  could  easily  subvert 
the  data  by  limiting  incidental  services 
to  10  percent  of  airtime  only  during  the 
busy  hour.  It  is  loading  during  the  busy 
hour  that  determines  need  for  additional 
channels.  Telocator  is  not  persuaded 
that  10  percent,  let  alone  any  percentage 
of  airtime  (as  opposed  to  revenues  or 
some  other  criteria),  is  an  appropriate 
standard  and  suggests,  along  with  MCI. 
that  the  balance  be  left  to  the 
marketplace  where  individual  carriers 
generally  may  be  relied  upon  to  optimize 
their  competitive  posture  by  providing 
the  best  possible  service. 

174.  Telocator  also  takes  issue  with 
AT&T's  proposal  to  further  qualify 
subsection  (c).  Telocator  contends  that 
AT&T's  modifying  terms  are  implicit  in 
the  Commission's  proposal  and  the 
concept  of  "incidental"  and  that  the 
terms  proposed  by  AT&T  could  l^reed 
litigation.  To  the  extent  the  proposed 
qualifications  impose  potentially  overly 
restrictive  limitations  in  incidental 
sers-ice,  Telocator  concurs  with  Kadison 
and  MCI  that  subsection  (c)  should  be 
deleted, 

1~5  Peters  agrees  with  the  proposed 
rule  provided  the  term  "incidental 
service"  is  carefully  defined  so  as  not  to 
limit  DPLMRS  development,  Peters 
suggests  that  service  be  labelled 
incidental  "if  the  licensee's  subscribers 
who  receive  i  specific  ser\'ice  each  do 
not  pay  a  discrete,  clearly  identified  cost 
for  the  service.  If  the  service  serves  the 
public  interest  (i.e..  conforms  to  F"CC 


policy  and  is  individually  subscriber- 
supported),  it  should  be  a  regularly- 
authorized  service"  according  to  Peters. 
Noting  the  Commission's  proposal  *•  to 
authorize  provision  of  common  carrier- 
like functions  on  FM  subcarriers,  Peters 
would  view  "incidental  services"  as  the 
offering  of  broadcast-like  services  on  a 
secondary  basis. 

176.  Telocator  questions  how  this 
discrete  fee  test  proposed  by  Peter's 
serves  its  purported  rationale  of 
avoiding  the  arbitrary  limitation  of 
DPLMRS  development.  The  definition  in 
Teloca tor's  view  seems  to  beg  the 
question  of  whether  classification  hinges 
on  the  carrier's  decision  to  bill. 
Telocator  thus  cautions  against  defining 
"incidental  service." 

177.  MTC  also  commented  on  the 
proposed  rule  stating  that  it  affords 
licensees  a  substantial  competitive 
advantage  by  enabling  them  to  offer 
both  land  and  maritime  radiotelephone 
and  paging  while  UHF  maritime  carriers 
are  precluded  from  entering  adjacent 
DPLMRS  markets.  It  suggests  that  a  rule 
be  adopted  permitting  UHF  public  coast 
carriers  to  provide  land  mobile  one-way 
signalling  and  two-way  radio  service  in 
adjacent  on  shore  areas.  In  the 
alternative  it  requests  that  current 

§  22.509  (b)  and  (c)  not  be  deleted. 
especially  the  requirement  that  hcensees 
terminate  service  to  vessels  when  a 
UHF  public  coast  station  is  inaugurated 
in  the  area  involved. 

178.  We  disagree  with  MCI  and 
Kadison  and  we  will  not  delete  or 
modify  subsections  (a),  (b)  and  (c).  We 
believe  they  impose  minimum 
safeguards  which  are  necessary  to 
P'-nlect  mobile  radio  subscribers.  'We 
agree,  however,  with  the  comments 
proposing  to  eliminate  prior  Commission 
approval.  We  will  add  the  terms 
suggested  by  AT&T  to  proposed 
subsectfon  (c):  we  believe  the  terms 
provide  helpful  guidance  and  will  not 
produce  uncertainty.  Concerning 
AT&T's  proposal  for  a  10  percent  airtime 
limit,  we  will  not  adopt  it.  We  believe 
the  provision  of  incidental  services 
should  be  a  business  decision  of  a 
licensee  in  a  competitive  marketplace. 
We  will  not  impose  artificial  constraints 
With  an  arbitrary-  percentage.  As  a 
r,ollorar\  matter,  m  order  to  protect  the 
prmiary  purpose  of  our  allocated 
frequencies  and  our  objective  of  not 
permitting  the  quality  of  the  licensee's 
authorized  service  to  be  diminished,  we 
will  not  consider  the  airtime  of 
incidental  services  for  calcuiatmg 
channel  occupancy  pursuant  to  §  22.516 
and  22,16.  We  agree  with  AT&Ts 
comments  that  rural  subscriber  service 


should  not  be  referred  to  as  incidental 
services;  we  have  therefore  amended 
S  22.509(b)(4)  to  delete  the  reference  to 
incidental  service  from  it.  We  disagree 
with  Peters'  comments  concerning  a 
definition  for  incidental  services.  We 
find  that  the  proposed  definition  would 
only  create  controversy  without  actually 
defining  the  service. 

179.  We  will  not  adopt  MTCs 
proposal.  We  will  permit  Incidental 
service  to  vessels  and  we  will  eliminate 
the  prior  subsections  (b)  and  (c)  of 

I  22.509  (limiting  service  to  vessels  if  a 
public  coast  station  was  authorized  in 
the  area).  Any  amendment  to  the  rules 
concerning  public  coast  stations  is 
beyond  the  scope  of  this  proceeding. 

180.  Developmental  Authorizations, 
Additional  Application  Content,  Section 
22.405.  We  proposed  to  clarify  this 
section  and  adopt  a  new  rule  dealing 
with  renewals  for  developmental 
authorizations.  The  only  party  filing 
comments  was  AT&T.  It  requests  that 
the  rule  be  broader  to  allow  for 
experimental  market  trials  as  part  of  a 
developmental  service.  AT&T  states  that 
this  was  allowed  in  the  development  of 
cellular  service  and  provided  a  basis  for 
determining  public  acceptabiUty. 

181.  We  do  not  agree  with  AT&Ts 
proposal  that  the  rules  should  routinely 
allow  experimental  market  trials. 
Developmental  service  is,  with  few 
exceptions,  non-commercial.  Market 
trials  have  potentially  significiant 
competitive  imphcations  and,  therefore, 
should  only  be  authorized  when 
adequately  justified  and  approved  by 
the  Commission. 

182.  "Secondary  basis" paging 
service.  Section  22.501(c).  We  proposed 
to  revise  the  rules  to  state  that  the 
frequency  pairs  Usted  in  5  22.501(c)  are 
allocated  for  two-way  mobile  service 
but  may  also  be  used  to  provide  one- 
way service  if  there  is  a  public  demand 
for  such  service,  provided  that  two-way 
service  is  also  offered.  In  so  doing,  we 
proposed  to  eliminate  the  "secondary 
basis"  language  in  this  subsection.  We 
also  proposed  the  same  modification  to 
§  22.501(b]  which  makes  similar 
allocations  and  includes  the  "secondary 
basis"  language.** 

183.  The  conmienters  filing  jointly 
with  Empire,  as  well  as  Peters,  Zip-Call 
AT&T  and  Telocator.  generally  support 
deletion  of  the  "secondary  basis" 
language.  According  to  Empire,  et  al., 
the  proposed  revision  reQects  the  fact 
that  marketplace  forces  already  have 


'  BC  Docket  82-636.  supra. 


"In  accordance  with  policle>  establiahed  in  CC 
Docket  80-188.  note  2.  supra,  we  have  amended 
{  22.501  (a j  by  including  procedures  for  grants  of  43 
MHz  applicationa. 
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determined  the  proper  use  of  the 
frequencies  at  issue  and  Commission 
resources  will  be  conserved  by  reducing 
wdsteful.  costly  litigation.  Zip-Call 
asserts  that  the  secondary  basis 
language  has  outlived  its  usefulness. 
184  1.V1M  WHS  the  only  commenter 
disagreeing  with  the  proposal.  IMM 
asserts  that  the  economics  of  paging, 
except  in  unusual  circumstances, 
mandate  that  one-way  service  drive  out 
two-way  service,  stunting  the  letter's 
development.  In  reply  Empire  claims 
that  there  is  an  absence  of  any  evidence 
on  this  point.  It  argues  that,  since 
adoption  of  the  secondary  basis 
language  in  WO.  growth  of  two-way  has 
not  been  impeded.  Elmpire  states  further 
that  the  proposal  does  not  amount  to  a 
reallocation  of  spectru.m  and  will  not 
result  in  inefficient  spectrum  use.  Zip- 
Call  asserts  that  perpetuating  the 
secondary  status  of  paging  would 
constitute  undesirable  use  of  the 
Commission's  regulatory  powers. 

185.  FCB.A.  which  reads  the  rule  as 
requiring  a  carrier  to  "offer"  two-way  on 
a    minimum'  basis  if  the  frequency  is 
used  for  paging,  requests  clarification  of 
the  terms  "minimal"  and  "offered"'.  For 
example,  if  a  licensee  finds  no  demand 
for  two-way.  must  it  purchase  the 
equipment  anyway  and  include  two-way 
rates  in  its  tariff?  Hill  suggests  that  if  the 
Commission  does  not  intend  to  permit 
tacit  conversion  of  two-way  channels  to 
paging  service  (which  Hill  counsels 
against),  it  should  substitute  the  word 
"provided  '  for  "offered".  Hill  believes 
the  proposed  language  appears  to 
contemplate  merely  that  two-way 
servitf  will  be  avaialble  only  to  those 
who  ask  specifically  for  it. 

186.  TDS  suggests  that  if  (as  the 
.NPRM  implies)  a  licensee  need  not 
provide  two-way  service  unless  it  has 
obligations  to  existing  customers,  the 
last  clause  of  proposed  §  22.501(c). 
provided  that  two-way  service  is 
offered",  should  be  deleted.  If  such  is 
not  the  Commission's  intent. 
clarification  of  '"offered"  is  needed.  For 
example,  if  two-way  service  must  be 
acconinioiidtad  even  absent  current 
demand,  how  should  applicants  seeking 
additional  channels  provide  for  this  fact 
in  loading  studies?  If  clarification  is  not 
possible,  TDS  believes  that  the  one-way 
service  should  be  permitted  without 
restriction. 

187.  Telocator  rejects  any 
modification  of  the  terminology. 
.According  to  Telocator.  while  Hill 
appears  concerned  that  the  rule  would 
reqiiirp  no  m.inimum  effort  to  provide 
Two-way  service,  use  of  the  word 
provided  "  would  do  no  more  than 
require  that  two-way  service  be 
provided  to  a  single  subscriber.  Empire 


and  Telocator  read  the  NPRM  as 
proposing  formal  recognition  of 
marketplace  reality  and  current 
Commission  practice:  thus,  the 
marketplace  and  prior  Commission 
decisions  may  be  expected  to  define  the 
extent  to  which  two-way  must  be 
"offered".*^ 

188.  AT&T  supports  deletion  of  the 
secondary  basis  language  provided  that 
the  Commission  assigns  frequencies  one 
at  a  time,  rather  than  in  pairs;  requires 
carriers  applying  to  use  a  two-way 
frequency  for  one-way  signalling  to 
make  an  extended  co-channel 
interference  study  to  two-way  mobile 
systems;  and  requires  carriers  to  show 
that  existing  one-way  signalling 
allocations  in  the  same  frequency  band 
are  already  assigned  in  the  service  area. 
Further,  AT&T  would  limit  the  use  of  the 
frequencies  for  paging  to  those  carriers 
or  their  affihates  which  also  offer  two- 
way  service  or  cellular  service. 
Telocator  attacks  this  proposal  as  an 
unsupported  attempt  by  AT&T  to 
resurrect  the  company's  suggestion, 
rejected  in  Docket  20907,  to  effectively 
reallocate  two-way  frequencies  to  one- 
way service  on  a  primary  basis. 

189.  Peters  agrees  that  §  22.501  should 
be  revised  but  suggests  that  the  word 
"wireline"  be  added  to  the  definition  of 
telephone  company  in  §  22.501(b)  and  to 
the  language  of  §  22.501(c)  to  distinguish 
cellular  operators  from  carriers 
providing  local  exchange  telephone 
service.  As  noted  above,  IMM  disagrees 
with  the  proposed  liberalization  of 
restrictions  on  paging  and  argues  that 
paging  should  be  encouraged,  but  on 
frequencies  specifically  allocated  for 
this  use.  IMM  argues  that  the  market's 
preference  for  paging  reflects  not  so 
much  demand  perse,  but  rather  demand 
for  good  low-cost  mobile  radio  which 
current  two-way  systems  cannot  satisfy. 
Digital  technology,  however,  soon  will 
address  this  need  and  its  development 
should  not  be  impeded  by  a  shortage  of 
two-way  channel  capacity.  Finally,  IMM 
argues  that  any  impetus  for  more 
efficient  paging  technology  will  be 
thwarted  by  this  de  facto  allocation  of 
additional  paging  frequencies. 


*'  Telocator  also  notes  that  the  Communications 
Amendment  Act  (1982).  prohibits  providing 
"dispatch  service"  except  by  stations  licensed  prior 
to  January  1.  1982.  and  requests,  therefore,  that  the 
rule  be  revised  accordingly.  47  U.S.C.  331(c)(2).  We 
agree  with  Telocator  but  we  are  amending  Section 
22.519  instead  to  provide  that  no  new  dispatch 
stations  or  dispatch  points  will  be  permitted.  A 
common  carrier  which  had  authority  to  provide 
dispatch  service  prior  to  January  1. 1982,  may 
continue  to  provide  such  service.  Reference  to 
dispatch  stations  and  dispatch  points  in  the  rules, 
specifically.  S|  22.2.  22.509,  22.515  and  22.519  are 
applicable  lo  grandfathered  stations  and  the  cellular 
radio  service  pursuant  to  }  22.911. 


190.  Dean  George  Hill  also  expresses 
concern  that  two-way  service  may  be 
denied  to  prospective  subscribers  in 
need  of  service.  Furthermore,  a  question 
of  efficient  spectrum  utilization  arises  if 
one  half  of  the  paired  frequencies 
remain  unused.  Hill  requests  that  if  the 
Commission  does  not  intend  to  permit 
conversion  to  paging  exclusively,  it 
substitute  the  word  "provided"  for 
"offered".  In  addition,  Hill  points  to  the 
plethora  of  paging  frequencies  currently 
available  and  urges  adoption  of  some 
sort  of  reporting/relicensing  procedure 
to  ensure  efficient  spectrum  utilization. 

191.  We  agree  with  IMM  that  paging 
should  be  encouraged,  but  on 
frequencies  specifically  allocated  for 
this  use.  We  also  agree  with  the 
commenters  that  paging  on  two-way 
channels  has  the  potential  to  drive  out 
two-way  service  stunting  its 
development  and  thwarting  the 
development  of  more  efficient  paging 
technologies.  We  agree  with  Hill  that 
allowing  one-way  paging  on  two-way 
frequencies  raises  a  question  of 
spectrum  efficiency  in  that  one-half  of  a 
paired  channel  remains  unused. 

192.  In  our  view,  the  extensive  use  of 
two-way  channels  for  paging  in  urban 
areas  has  represented  a  marketplace 
response  to  the  traditional  shortage  of 
paging  channels.  Until  1981.  there  were 
only  eight.  Currently,  there  are  76 
frequencies  allocated  for  paging  (32  in 
the  35  and  43  MHz  band,  4  in  the  150 
MHz  band  and  40  in  the  900  MHz  band) 
and  40  in  reserve  for  advanced 
technology  paging.  In  light  of  the  number 
of  paging  frequencies  now  available,  the 
puljlic  interest  requires  a  more  stringent 
approach.  Use  of  two-way  frequencies 
for  paging  constitutes  inefficient  use  of 
the  spectrum.  While  it  is  likely  that  most 
two-way  service  will  be  provided  on 
cellular  systems  in  the  future,  we  would 
be  remiss  in  permitting  a  de  facto 
reallocation  of  the  44  paired  VHF  and 
UHF  channels  to  paging.  Moreover,  it  is 
quite  possible  that  conventional  two- 
way  service  will  continue  to  meet  the 
needs  of  many  users  who  do  not  want  to 
pay  the  anticipated  higher  price  for 
cellular  service,  who  wish  to  continue  lo 
use  existing  equipment,  or  who  wish  to 
take  advantage  of  new  technology,  as 
suggested  by  IMM.  Accordingly,  we  will 
adopt  the  proposed  requirement  that 
carriers  providing  paging  on  two-way 
channels  "offer"  two-way  service  as 
well.  By  "offer",  we  mean  that  a  carrier 
must  have  the  capability  of  serving  a 
two-way  customer  upon  request.  If  a 
carrier  has  no  interest  in  providing  two- 
way  service,  we  expect  it  to  exchange 
its  two-way  channel  for  a  paging 
channel  so  that  new  ejitrants,  or 
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incumbents  who  do  want  to  offer 
conventional  two-way  service,  are  not 
foreclosed  from  the  market.  At  some 
point  it  may  well  be  desirable  to 
consider  reallocating  the  paired  150  and 
450  MHz  channels.  We  would  then 
examine  whether  some  or  all  of  the 
channels  should  be  used  for  common 
carrier  paging  or  whether  the  public 
interest  requires  an  entirely  different 
allocation.  For  now.  we  will  maintain 
the  status  quo. 

193.  Waiver  of  Frequency  Allocation, 
Section  22.501(n).  We  proposed  to  adopt 
a  rule  to  establish  standards  for  granting 
waivers  of  the  separate  allocation  of 
frequencies  to  radio  common  carriers 
and  wireline  common  carriers  in  present 
subsection  (b),  (c),  and  (h)  ("the  fence"). 
The  proposed  rule  would  establish 
criteria  for  waivers  and  the  assignment 
of  a  wireline  frequency  to  an  RCC,  or 
vice  versa.  We  also  requested  comments 
on  whether  the  waiver  policy  should 
apply  during  the  60-day  cut-off  period 
after  an  application  is  filed.  We  stated 
that  the  elimination  of  the  separate 
allocation  structure  itself  involves  a 
major  policy  assessment  which  is 
beyond  the  scope  of  this  proceeding.  We 
also  stated  that  we  intended  to 
undertake  a  review  of  the  "fence"  in  a 
separate  proceeding.  The  proposed 
waiver  policy  was  limited  to  the  450 
MHz  band  frequencies  in  §  22.501  (b) 
and  (c)  and  the  guardband  frequencies 
listed  in  §  22.501(h).  We  stated  in  the 
NPRM  that  for  technical  reasons  the 
waiver  policy  would  not  apply  to  the  150 
MHz  band,  because  the  WCC 
frequencies  allocated  in  this  band  have 
different  base  and  mobile  channel 
separations  than  those  allocated  to  the 
RCCs. 

194.  Peters,  Kadison.  TDS.  Vega.  IMM, 
RTC,  AT&T,  Telocator,  Big  Sandy, 
USITA,  Cactus,  and  Message  Center 
filed  comments  on  the  proposal.  Empire, 
Telocator,  MCI,  Cactus  and  TDS  filed 
reply  comments. 

195.  Some  of  the  comments  supported 
the  waiver  policy  but  differed  on  its 
application.  For  instance  Peters. 
Telocator  and  others  supported 
revisiting  the  fio;7c/ue/ policy  **  and  limit 
the  fence  to  locations  where  the  wireline 
companies  provide  local  exchange 
telephone  service.  The  comments  also 
differed  on  the  applicability  of  the 
waiver  policy  during  the  60-day  cut-off 
period.  .^T&T  stated  that  applying  the 
waiver  during  the  cut-off  period  would 
be  a  giant  step  toward  eliminating  the 


fence,  which  is  a  decision  the 
Commission  stated  is  beyond  the  scope 
of  this  proceeding.  TDS  generally 
objected  to  the  waiver  policy.  MCI, 
Peters  and  Kadison  requested  that  the 
waiver  policy  include  the  150  MHz 
frequencies:  also,  they  suggested  that 
the  incompatibility  explanation  in  the 
NPRM  failed  to  recognize  modem 
technologies. 

196.  After  reviewing  the  comments, 
we  have  decided  not  to  adopt  the 
proposed  rule.  Instead,  we  will  issue  a 
Notice  of  Proposed  Rulemaking  as  a 
companion  item  to  this  Report  and 
Order,  asking  for  comments  on  the 
elimination  of  the  separate  allocation  or 
fence.  See  Notice  of  Proposed 
Rulemaking.  FCC  83-477,  CC  Docket  83- 
1146,  released  December  12, 1983.  This 
proposal  encompasses  all  the 
frequencies  in  §§  22.501  (b),  (c),  (h).  (i) 
and  (j).  As  discussed  below,  we  will 
establish  the  policies  here  to  govern 
waivers  until  the  conclusion  of  this  new 
rulemaking  proceeding  concerning  the 
elimination  of  the  fence. 

197.  As  stated  in  the  accompanying 
Notice,  the  fence  was  adopted  to  foster 
a  competitive  environment  by  providing 
separate  frequencies  within  which 
companies  which  did  not  provide  local 
exchange  telephone  service  (RCCs) 
could  develop.  There  is  today  strong 
competition  between  RCCs  and  WCCs. 
The  Commission's  purposes  in  fostering 
this  competition  have  been  met.  We 
tentatively  believe  that  today  no  useful 
purpose  is  served  by  keeping  the  fence 
in  place.  Therefore,  instead  of  adopting 
the  proposed  limited  waiver  policy,  we 
are  proposing  to  eliminate  the  fence. 

198.  As  a  result  of  our  decision  here 
we  are  hereby  disposing  of  a  Petition  for 
Interim  Relief  and  Objection  to  Grant  of 
Applications,  filed  on  October  26. 1982 
by  Telocator  and  a  Petition  for 
Reconsideration  filed  by  Telocator  on 
December  17, 1982.  In  the  Petition  for 
Interim  Relief  in  this  proceeding 
Telocator  requested  that  the  proposed 
waiver  policy  be  adopted  pending  the 
conclusion  of  this  rulemaking. 
Telocator's  request  was  limited  to  the 
guardband  paging  frequencies  in 

§  22.501(h)(1).  Telocator  also  requested 
that  an  additional  60  day  cut-off  period 
be  established  and  applications  be 
accepted  for  filing  which  would  be 
mutually  exclusive  with  applications 
filed  by  American  Paging  Inc.  (API),  a 
subsidiary  of  TDS.  The  API  applications 
referenced  by  Telocator  were  filed 
between  January  and  October  1982.** 


Telocator  petitioned  for  reconsideration 
of  the  grant  of  two  API  applications  on 
November  17, 1982,  based  on  the  fact 
that  the  two  applications  had  been 
granted  after  its  Petition  for  Interim 
Relief  was  filed.  API  filed  an 
Opposition." 

199.  As  we  stated  before,  in  this 
proceeding  we  proposed  a  limited 
waiver  policy  of  the  separate  frequency 
allocation.  Our  proposal  did  not  apply  to 
the  cellular  service  which  also  has  a 
fence.  Further,  our  proposal  had 
prospective  effects  and  we  did  not  in 
any  way  intimate  that  we  would  adopt 
the  proposal  on  an  interim  basis  pending 
the  conclusion  of  the  rulemaking.  Since 
we  are  now  proposing  to  eliminate  the 
fence,  we  will  grant  in  part  Telocator's 
Petition  for  Interim  Relief,  limited  to  the 
following:  (a)  Wireline  appHcations  filed 
before  the  adoption  of  the  NPRM  in  this 
proceeding,  or  July  29. 1982.  will  be 
granted  under  pre-existing  standards, 
provided  they  otherwise  comply  with 
our  rules,  (b)  All  wireline  applications 
filed  after  July  29. 1982,  which  are  not 
mutually  exclusive  will  be  granted,  (c) 
Wireline  applications  filed  after  July  29. 
1982.  which  are.  as  of  the  date  of 
adoption  of  this  Report  and  Order, 
mutually  exclusive  with  applications 
filed  by  RCCs  requesting  waiver  of  the 
separate  allocation  will  be  held  in 
abeyance  until  the  new  proceeding  on 
elimination  of  the  fence  is  terminated. 
We  are  not  extending  the  cut-off  date 
for  these  applications  as  requested  by 
Telocator.  (d)  RCC  applications  filed 
after  July  29. 1982.  requesting  wireline 
frequencies  and  a  waiver  which  are  not 
mutually  exclusive  with  other 
applications  will  also  be  held  in 
abeyance  as  described  in  the  preceding 
sentence.  However,  if  during  the 
pendency  of  the  new  rulemaking 
proceeding  the  prescribed  60  day  cut-off 
period  for  any  of  these  applications  has 
not  expired,  we  will  allow  applicants  to 
file  mutually  exclusive  apphcations. 
During  the  pendency  of  the  new 
rulemaking  proceeding  and  after  its 
release  date,  we  will  allow  RCCs  to  file 
for  WCC  frequencies  and  vice  versa. 
Our  normal  cut-off  procedures  will 
apply.  The  channel  loading  standards 
will  also  apply.  Our  policy  of  granting 
one  initial  channel  per  market  for  paging 
frequencies  and  our  policy  that  an 
application  for  a  900  MHz  frequency 
amends  a  pending  application  for  a 


"  Bonduel  Telephone  Co.,  68  FCC  2d  497  (1978). 
Under  this  pohcy,  a  wirehne  or  its  affiHate  or 
subsidiary  may  apply  for  wireline  frequencies  in 
any  market  regardless  of  where  it  does  business  as 
a  telephone  company. 


**API  filed  an  Opposition  to  this  Petition.  Dean 
George  Hill  also  filed  comments  opposing  the 
Petition  for  Interim  Relief.  Omni  Communication*. 
Inc.  (Omni)  filed  comments  in  support  of  Telocator's 


proposal  Replies  to  the  opposition  were  filed  by 
Telocator  and  Omni. 

*o  Various  RCCs  have  tiled  application* 
requesting  waivers  of  the  »epar8te  allocation  since 
the  adoption  of  the  NPRM  in  lh»  proceeding,  some 
of  these  applications  have  t>een  opposed  and  all  ar« 
pending  Commi**ion  action. 
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paging  channel  on  any  other  frequency 
w\\]  also  apply  Lkewise.  an  application 
for  a  paging  frequency  filed  subsequent 
to  a  pending  900  MHz  application 
amends  the  900  Mi-lz  paging  application. 
As  a  result  of  our  decision  here. 
Telocator's  Petition  for  Reconsideration 
will  be  denied  to  the  extent  it  referred  to 
applications  filed  before  July  29, 1982. 

200.  We  believe  these  procedures 
effectively  safeguard  the  public  interest 
and  prevent  the  possibiUty  that 
ehmination  of  the  fence  will  de  facto  be 
irrelevant  because  all  frequencies  will 
have  been  assigned  in  the  interim.  In 
o.rder  that  service  to  the  public  not  be 
deldved  an  inordinate  amount  of  time 
we  will  expedite  our  disposition  of  the 
rulemaking  concerning  elimination  of 
the  separate  allocation.  We  emphasize 
that  the  intenm  policies  we  are  adopting 
here  in  no  way  indicate  that  we  have 
decided  the  merits  of  the  new 
pjlemakmg.  They  are  specifically 
designed  to  permit  the  return  of  the 
applications  to  the  status  quo  ante 
should  we  decide  against  eliminating  the 
fence. 

201  Classification  of  base  stations. 
Sections  22.502  and  22.503.  We  proposed 
to  rewrite  §  22.502.  clarifying  that 
stations  using  antennas  higher  than  500 
feet  will  be  designated  Class  A.  We  did 
not  propose  any  changes  to  §  22.503. 
v\hich  provides  geographical 
separations  for  co-channel  stations. 
Peters  filed  comments  on  these  two 
sections  suggesting  that  both  serve  no 
purpose  a.id  should  be  deleted. 
especially  m  light  of  §  22.15(b),  which 
prescribes  the  method  of  determining 
m'erfere.Tce  to  co-channel  stations.  MCI 
in  comrrpHts  also  states  that  the 
separation  'ables  in  §  22.503  should  be 
deleted  Hill  had  similar  comments 
sta'ing  that  §  22  .t03  could  be  refined  by 
adding  minimum  distances  and 
eliminating  the  charts.  Hill  states  that  at 
3(T0  feet '500  watts,  the  minimum 
separation  on  either  a  150  or  35-43  MHz 
channel  'o  be  interference  fee  is  88 
miles. 

202.  We  disagree  with  the  comments. 
.Maintaining  these  two  sections  is 
necessary  to  assure  interference-free 
service  areas  and  the  sections  do  not 
cre;3te  unnecessary  burdens  for 
applicants  However,  we  have  revised 
the  sections  somewhat  in  line  with  our 
revisions  to  §  22.15. 

203.  Sen'ice  area  of  base  stations. 
Section  22.504.  The  only  change 
proposed  to  this  rule  was  changing  the 
title  and  the  word  "reliably"  to 
reliability.  The  only  one  commenting  on 
the  rule  was  Comp  Comm.  It  suggests 
including  in  the  rule  several 
standardization  procedures  addressed 
by  the  Mobile  Services  Advisory 


Committee.  Comp  Comm  states  that  the 
present  propagation  tables  of  §  22.504(b) 
do  not  include  distances  from  base 
stations  of  fewer  than  5  miles  and  in  the 
interest  of  standardization,  it  is  essential 
that  the  FCC  staff  propose  extended 
propagation  curves  that  contain  values 
both  below  5  miles  and  also  at  greater 
distances  than  presently  shown.  It 
argues  that  extensions  are  necessary  so 
that  all  engineering  submissions  use  the 
same  basic  curves  over  the  entire  range. 

204.  We  believe  that  Comp  Comms 
suggestion  has  some  merit. 
Nevertheless,  adopting  the  changes 
suggested  would  involve  conclusory 
determinations  on  our  part,  because  we 
do  not  have  sufficient  data  on  the  record 
to  support  the  adoption  of  the  proposal. 

205.  Antenna  height-power  limit. 
Section  22.505.  We  clarified  this  section 
and  excluded  air-to-ground  radio 
stations  because  this  section  was  not 
applicable  to  them.  Peters  suggested  that 
we  replace  the  curve  in  subsection  (a) 
with  an  equivalent  tabular  or 
mathematical  form  Uke  the  one  for  900 
MHz  stations  in  subsection  (b).  Peters 
states  that  this  is  easier,  less  ambiguous 
and  more  amenable  to  computerization. 
We  concur  with  Peters  and  we  have 
added  a  table  to  subsection  (a)  and 
removed  the  current  chart. 

206.  Bandwidth  and  emission 
limitation.  Section  22.507.  We  did  not 
propose  any  changes  for  this  sectiort. 
However,  Wulfsberg  suggested  adding 
"F9"  emissions  for  automatic  signaling 
to  the  table  describing  types  of 
em.issions.  Wulfsberg  suggested  adding 
"F9"  at  the  bottom  of  the  column  headed 
"Type  of  Emission"  and  adding  the 
figure  "20"  under  authorized  bandwidth 
and  the  figure  "5"  under  frequency 
deviation  at  the  bottom  of  the  column 
headed  "150-512".  We  agree  and  have 
amended  the  section  accordingly.  See 
paragraph  126,  supra. ''^ 

207.  Permissible  communications. 
Section  22.509.  We  proposed  to  clarify 
this  rule  and  reorganize  the  subsections. 
We  also  requested  comments  on 
whether  the  policy  on  taxi  cab 
operations  and  dispatch  service  should 
be  modified.  We  especially  questioned 
whether  the  prohibition  on  taxi  cab 
service  should  be  eliminated  and  left  to 
the  business  judgment  of  the  carrier.  We 
also  questioned  whether  the 
Commission  should  eliminate  the  policy 
that  a  dispatch  station  operator  may 
communicate  orJy  with  its  own 
associated  mobile  units. 

208.  Peters  and  Telocator  suggested 
that  we  eliminate  subsection  (c). 
dispatch  stations,  and  subsection  (f), 


taxi  dispatch.  Peters  states  that  this 
should  be  left  to  the  licensee  s 
discretion.  Telocator  again  cites  the 
Communications  Amendment  .Act  and 
proposes  that  the  prohibitions  of  the  Act 
be  codified  in  §  22.501  (a)(1).  (b)  and 
(c)."  As  mentioned  in  our  discussion  of 
incidental  services.  §  22.308.  AT&T 
suggested  that  service  to  vessels  and 
rural  subscriber  stations  not  be  treated 
as  incidental  services.  MTC  requested 
that  current  subsections  (b)  and  (c) 
dealing  with  service  to  vessels  be 
retained. 

209.  We  will  not  adopt  Peters'  and 
Telocator's  comments.  We  will  retain 
proposed  subsections  (c)  and  (f)- 
However,  subsection  (c)  will  make 
reference  to  §  22.519.  which  we  have 
amended  pursuant  to  the 
Communications  Amendments  Act  of 
1982.  We  agree  with  AT&T  concerning 
rural  subscriber  stations.  See  discussion 
of  §  22.308. 

210.  Additional  showing  requirement. 
Section  22.576.  We  proposed  to  conform 
this  rule  to  our  present  requirements, 
replacing  the  term  "holding  time"'  with 
"channel  occupancy  time",  and 
requiring  traffic  load  studies  for  only  the 
busiest  one  hour.  Peters,  Kadison.  Vega, 
FCBA.  Telocator.  USITA  and  TDS  filed 
comments  on  the  proposal. 

211.  Peters  suggests  that  the  licensee 
be  required  to  survey  the  entire  day  (8- 
12  hours)  but  only  be  required  to  report 
the  single  busiest  hour  for  each  of  those 
days.  USITA  had  the  same  comment. 
Peters,  Kadison,  FCBA,  Telocator  and 
TDS  also  filed  other  comments  which 
we  have  addressed  in  the  Third  Report 
and  Order  in  CC  Docket  No.  20870,  FCC 
83-53,  where  we  adopted  a  new  §  22.16, 
"Objective  Need  Standards":  therefore 
we  will  not  address  these  comments. 
See  also.  Further  .Notice  of  Proposed 
Rulemaking.  FCC  83-38  -Mleased 


"  We  have  also  modified  f  22.508  (d)  and  (e)  (o 
conform  to  ctianges  we  have  made  in  other  rules. 


"We  are  trealing  as  an  informal  comment  a 
Petition  for  Rulemaking  filed  by  Fairmount 
Telephone  Company.  Inc.  on  Novenjtjer  3, 1982. 
requesting  uniform  nationwide  service  rules 
governing  roamer/transient  land  mobile  stations.  It 
requests  a  revision  creating  a  strong  presumption  in 
favor  of  a  roamer's  right  to  servire  through  "foreign" 
base  stations  and  imposing  a  strict  burden  on  the 
foreign  base  station  operator  who  may  not  want  to 
serve  roamers.  Fairmount  asserts  that  the  current 
rules  are  ambiguous  and  that  some  foreign  base 
station  operators  engage  in  unjust,  unreasonable 
and  discriminatory  practices  against  roamers. 
cutting  off  or  impairing  service  to  them.  We 
received  a  motion  to  dismiss  the  petition  filed  by 
ATftT.  Fairmount's  request  obviously  arose  from  a 
controversy  between  Fairmount  and  ATftT 
involving  roamers,  which  the  Common  Carrier 
Bureau  resolved  in  ,\T&T's  favor.  Fairmount 
Telephone  Co.  v.  Southern  Bell  Telephone  ft 
Telegraph  Co.  and  American  Telephone  ft 
Telegraph  Co..  File  No.  E-83-2.  CC  Mimeo  2679, 
released  March  2.  1983.  In  any  case,  the  question  of 
roamer-access  is  beyond  the  scope  of  this 
proceeding. 


UMI 
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F.  h.-udry  14,  1983  CC  Docket  No.  20870. 
Vega  also  suggested  there  is  an 
inconsistency  in  the  proposed  rule  in 
subsection  (c)  because  it  states  that  an 
applicant  must  report  separately  for 
each  hour;  however,  in  the  discussion 
preceding  the  rule,  we  stated  that  we 
would  ask  only  for  the  single  busiest 
hour  of  the  day. 

212.  We  have  revised  the  proposed 
rule  to  clarify  it  further.  In  conformance 
with  our  decision  in  Docket  No.  20870, 
the  rule  will  state  that  the  survey  must 
report  separately  the  channel  occupancy 
for  the  busiest  hour  on  each  of  the  three 
days  and  that  the  study  shall  survey 
traffic  on  each  channel  assignment  for 
three  days  in  a  seven  day  period  having 
normal  usage. 

213.  Air-ground  radiotelephone 
service.  Section  22.521.  We  proposed  to 
combine  all  sections  dealing  with  this 
service  into  this  section.  Flight  Inc.  and 
Wulfsberg  filed  comments  requesting 
that  a  rulemaking  petition  filed  on 
January  22. 1980  by  Wulfsberg  be 
considered  in  this  proceeding. 
Wulfsberg  requests  that  frequency 
459.675  MHz  be  assigned  as  an 
automated  signaling  channel  in 
communications  by  and  with  airborne 
stations.  We  will  not  adopt  the 
commenter's  proposal.  The  request  is 
beyond  the  scope  of  this  proceeding 
since  it  entails  the  reallocation  of  the 
frequency  for  the  requested  purpose. 
However,  we  expect  to  take  action 
separately  on  the  rulemaking  petition  in 
the  near  future. 

214.  Rural  radio,  Eligibility  and 
Frequencies,  Sections  22.600  and  601. 
We  proposed  to  eliminate  the  licensing 
of  certain  subscriber  stations  in  an  effort 
to  reduce  administrative  burdens,  and 
we  also  proposed  to  clarify  §  22.601. 
IMM  commented  on  the  proposal.  IMM 
suggests  that  §  22.601(a)  (Frequencies) 
be  redrafted  to  eliminate  the  term  "on  a 
secondary  basis"  in  reference  to  rural 
radio,  thus  placing  rural  radio  on  and 
equal  footing  with  mobile  radio.  It 
asserts  that  this  would  not  disadvantage 
mobile  users,  and  would  benefit  rural 
subscribers.  IMM  also  requests 
clarification  of  the  rule  in  terms  of 
whether  an  RCC  can  offer  full-fledged 
rural  radio  service  as  opposed  to  acting 
as  an  agent  or  intermediary  between  the 
subscriber  and  the  wireline  carrier.  It 
states  the  rules  should  permit  an  RCC  to 
provide  the  full-fledged  service.  It 
supports  the  elimination  of  the 
individual  licensing  requirements  for 
subscriber  stations  which  do  not  exceed 
60  wafts  ERP.Also,  IMM  requested  that 
the  requirement  that  rural  radio 
subscribers  use  directionalized  antennas 
be  eliminated. 


215.  As  to  IMM's  recommendation 
that  we  eliminate  the  term  "secondary 
basis",  we  cannot  agree.  Rural  radio  is  a 
fixed  operation  which  does  not  have  its 
own  frequencies  specifically  allocated. 
If  rural  radio  were  elevated  to  primary 
status,  it  is  likely  that  mobile 
subscribers  in  areas  with  high  rural 
radio  usage  would  be  deprived  of 
service.  As  to  the  request  for 
clarification,  our  rules  only  allow  an 
RCC  to  communicate  with  a  rural 
subscriber  station  through  its  base 
station  in  specified  cases.  See  §  22.600  et 
seq.  In  this  service  the  frequencies  are 
intended  primarily  for  use  in  rendering 
public  message  service  between  Rural 
Subscriber  and  Central  Office  stations 
and  to  provide  radio  trunking  facilities 
between  central  offices.  Central  office 
and  interoffice  station  frequencies  are 
allocated  only  to  wireline  carriers. 
RCC's  are  permitted  to  use  subscriber 
station  facilities  which  operate  through 
the  RCC  base  station,  where  the  use  of 
wirelines  is  not  practicable  or  feasible 
(where  the  establishment  of  central 
office  station  facilities  is  shown  to  be 
impracticable)  and  upon  a  showing  that 
it  will  not  degrade  the  mobile 
communication  service  rendered  by  the 
base  station.  Rural  subscriber  stations 
are  normally  authorized  to  communicate 
with  and  through  the  central  office 
station  with  which  they  are  associated. 
A  change  from  this  procedue  is  not 
within  the  scope  of  this  rulemaking.  We 
will  not  adopt  IMM's  suggestion  that  we 
eliminate  the  requirement  that  rural 
subscribers  use  directionalized 
antennas.  Our  rules  provide  that . 
stations  which  communicate  with  one 
point  must  use  directional  antennas.  We 
believe  that  allowing  the  use  of 
omnidirectional  antennas  would 
increase  interference  potential  to  mobile 
systems.  We  have  also  made  minor 
editorial  corrections  to  the  rule 
concerning  meteor  burst 
communications  §  22.601(b)  adopted  in 
Meteor  Burst  Communications,  Docket 
82-694,  FCC  83-348,  released  July  22. 
1983. 

216.  Forms.  We  proposed  to  revise 
Form  401,  and  to  adopt  new  Forms  489 
and  490.  Almost  all  of  the  commenters 
suggested  revisions  to  these  forms. 

217.  Peters,  among  other  things, 
suggests  cross-referencing  to  Form  430 
(Qualifications  Report),  items  20-30  on 
proposed  Form  401,  and  deleting  the 
requirement  of  an  exhibit  for  major 
environmental  actions.  Kadison  also 
suggested  corrections  or  clarifications  to 
Forms  401  and  490  and  suggested  adding 
a  check-off  box  for  an  applicant  to  state 
it  has  received  reasonable  assurance  of 
antenna  site  availability.  Vega 


commented  on  Forms  401  and  489, 
suggesting  that  the  Forms  could  be 
shortened  with  required  items  being 
referenced  by  exhibits  rather  than  filling 
in  blanks.  Vega  also  suggested  deleting 
the  items  dealing  with  control  point 
information  from  Form  401  and  making 
them  part  of  Form  489.  TDS  concurred 
with  this  proposal.  TDS  also  suggested 
that  the  Commission  make  available  to 
the  public  the  data  base  so  applicants 
can  periodically  check  to  see  if  the 
information  concerning  Form  489  has 
been  entered. 

218.  Comp  Comm  suggested  that  Form 
489  should  be  accompanied  by  a 
detailed  engineering  study  showing  that 
co-channel  interference  information 
originally  submitted  on  Form  401  is  not 
adversely  affected  by  corrections  or 
changes  to  the  facilities  and  that  the 
filing  of  FCC  Form  489  should  be  listed 
on  public  notice.  It  also  suggested 
requiring  an  amended  Form  489  to  be 
filed  for  any  power  reductions  and 
equipment  substitutions.  Comp  Comm 
disagreed  with  the  requirement  that  the 
FAA  study  be  included  with  Form  401. 

219.  AT&T  included  a  proposed  Form 
401  in  its  comments.  Telocator 
concurrend  with  AT&Ts  proposed  Form 
401  and  recommended  some  changes  to 
it.  Telocator  also  suggested  some 
revisions  and  asked  for  clarification  of 
certain  items  of  the  Forms.  All  Florida 
suggested  that  applicants  for  multiple 
sites  provide  site-by-site  information  on 
separate  exhibits  and  also 
recommended  the  deletion  of  certain 
items  and  various  corrections  to  Form 
489.  USITA  suggested  a  shorter  Form 
489  could  be  adopted  as  a  simple 
notification  of  readiness  for  service. 

220.  Peters  and  Offshore  also 
suggested  that  the  Commission  should 
accept  substantively-equivalent 
computer  prepared  Form  401'8  provided 
they  satisfy  the  following:  (a)  Printed  on 
8.5  X  11  paper  (b)  contain  the  same  text 
as  Form  401;  and  (c)  are  intended  to 
have  the  same  effect  as  the  Form  401.  In 
addition,  it  was  suggested  that  the 
Commission  revise  the  Form  401  to  a 
format  that  could  be  easy  to  duphcate 
by  computer.  They  both  state  that  much 
time  and  expense  can  be  saved  for 
applicants  by  allowing  this. 

221.  The  comments  also  contained  the 
following  suggestions  concerning  the 
forms:  (1)  That  the  profile  sketch  be  filed 
as  a  separate  Exhibit  and  not  integral  to 
a  Form  item;  (2)  that  the  applicant 
certify  that  it  is  the  real  party  in  interest; 
and  (3)  that  the  applicant  has  made  no 
agreement  to  transfer  or  Assign  the 
license  at  a  later  date.  They  also  point 
out  that  the  reference  to  satellite  earth 
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station  in  Form  401  should  be  deleted." 
The  comments  also  suggested  that  items 
6-9  dealing  with  whether  the  station  has 
been  completed  should  be  deleted  from 
Form  489.  since  they  are  repetitious  of 
Form  701,  and  that  a  check-off  box  for 
major  environmental  actions  should  be 
included  in  Form  401. 

222.  We  have  reviewed  the  comments 
concerning  the  proposed  forms.  We 
have  followed  some  of  the 
recommendations.  Others  we  have  not 
followed  for  various  reasons,  including 
either  increased  administrative  burdens 
or  increased  reporting  requirements  for 
applicants. 

223  We  disagree  with  Peters  and  we 
wiil  not  cross-reference  to  Form  430.  We 
believe  applicants  should  fill  out  the 
required  information  with  every  Form 
Mn  thpy  file."  It  is  not  particularly 
burdensome,  but  it  does  help  us  fulfill 
the  ownership  and  citizenship 
requirements  of  the  Act.  A  principal 
reason  we  have  for  maintaining  the  legal 
and  ownership  items  is  that  the 
Commission  is  currently  studying  the 
possibility  of  eliminating  Form  430, 
Notice  of  Proposed  Rulemaking,  47  FR 
5732.  Feb.  8.  1982,  In  light  of  Uiis  we  will 
continue  to  require  this  information  on 
Form  401. 

224.  We  have  ddiJeci  an  item  to  the 
Form  401  concerning  major 
environmental  actions;  applicants  may 
check  a  box  to  indicate  whether  the 
proposal  IS  maior  or  not  pursuant  to 

5  M311  of  the  rules.  We  have  also 
added  a  check  off  box  for  applicants  to 
certify  that  they  have  received 
reasonable  assurance  of  site 
availability  See  discussion  of  Section 
22  1.5 

225.  We  have  modified  proposed  Form 
489,  It  will  also  be  used  to  request 
extensions  of  time  to  complete 
construction,  minor  modifications  to 
existirs  f.icilities.  and  reinstatement  of 
authorizations.  We  have  changed  the 
title  of  this  form  to  Notification  of  Status 
of  Facilities.  Therefore,  we  will 
eliminate  Form  701  (Requests  for 
Extensions  of  Construction  Permits). 
This  simplifies  procedures  and 
eliminates  another  Form.  We  disagree 
with  TDS'  comments  that  all  Forms  489 
should  be  placed  on  public  notice.  This 
IS  an  additional  administrative  burden, 
which  we  discussed  above.  The  Form 
489  will  be  used  inter  alia,  for  minor 
modifications  of  the  authonzation  and 
we  have  limited  and  specified  these 
changes;  thus,  we  see  no  need  to 
increase  burdens  by  placing  all  the 


"The  existing  Form  401  is  ased  by  applicants 
under  Par  25.  at  well  as  Part  2Z  of  the  rule*. 
"  An  applicant  may  attach  a  current  copy  of  itt 

Form  4jn  10  its  Fom  401. 


filings  on  public  notice.  Those  changes 
that  we  deem  of  public  importance  in  a 
Form  489  will  go  on  Public  Notice. 
Concerning  TDS'  related  request  that  we 
make  available  the  data  base  to  the 
public,  the  Commission  is  currently 
examining  this  request  in  another 
proceeding.  Allowing  the  Public  Direct 
Remote  Access  to  Commission 
Computer  Data  Bases.  Notice  of  Inquiry. 
FCC  83-217,  released  May  20, 1983.  We 
will  keep  the  items  dealing  with  control 
points  on  Form  401,  and  on  Form  489 
appUcants  will  notify  of  any  changes  of 
the  control  point.  We  are  not  requiring 
that  a  copy  of  the  FAA  studies  be 
attached  to  the  Form  401;  however,  if  the 
applicant  has  received  the  FAA 
determination  it  should  include  a  copy 
of  this.  If  the  determination  is  not 
available,  the  applicant  should  indicate 
the  date  and  regional  office  where  the 
FAA  filing  was  made. 

226.  We  have  adopted  the  suggestion 
that  applicants  for  multiple  sites  provide 
site-by-site  information  on  separate 
exhibits.  We  believe  this  will  make  the 
Form  easier  to  fill  out  and  will  facihtate 
application  processing. 

227.  We  agree  with  the 
recommendation  that  we  accept 
substantively  equivalent  computer 
generated  Form  401's.  We  believe  this 
reduces  costs  for  applicants  and 
faciUtates  their  application  preparation. 
In  order  not  to  increase  burdens  for  our 
staff,  we  do  request  applicants  to  submit 
their  proposed  computer-generated 
forms  for  informal  staff  review  before 
using  them  in  formal  applications. 

228.  We  do  not  agree  with  the 
recomtnendation  that  we  include  in  the 
applicant's  certification  that  there  has 
been  no  agreement  made  to  transfer  or 
assign  the  license  at  a  later  date.  Section 
22.309  provides  that  the  filing  of  an 
application  shall  be  a  representation  by 
the  applicant  that  the  motivation  for  the 
application  is  the  applicant's  intention 
to  provide  service  to  the  public.  We 
believe  this  is  sufficient. 

229.  We  will  not  adopt  the 
recommendation  that  the  antenna 
sketch  be  a  separate  exhibit  and  not  an 
integral  Form  item.  Keeping  the  antenna 
sketch  an  integral  Form  item  facilitates 
preparation  of  applications  by  the  public 
and  processing  by  the  staff. 

Regulatory  Flexibility  Act — Final 
Analysis 

230.  Need  for  Rules  and  Objective. 
We  have  eliminated  unnecessary  forms, 
information  gathering  and  regulatory 
burdens  whenever  possible  in  the  public 
mobile  radio  service.  We  have 
streamlined  the  administrative  process 
affecting  these  licensees  and  permitted 
self-regulation  whenever  possible.  Our 


objective  is  to  eliminate  unnecessary 
regulations  and  policies  and  to  provide 
service  to  the  public  in  the  most 
efficient,  expeditious  manner  possible. 

231.  Issues  Raised  by  the  Public  In 
Response  to  the  Initial  Analysis.  We 
have  taken  into  account  the  various 
issues  raised  by  the  public  concerning 
the  proposed  rules.  As  a  result  of  these 
comments  and  whenever  possible,  we 
have  modified  our  proposals. 

232.  Alternatives  that  would  lessen 
impact.  We  have  reduced  burdens 
whenever  possible,  some  we  had  to 
retain  in  order  to  carry  out  our  duties 
under  the  Communications  Act.  We  will 
continue  to  examine  alternatives  in  the 
future  with  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
any  significant  economic  impact  on 
small  entities. 

Ordering  Clauses 

233.  Authority  for  this  rulemaking  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  .Act  of  1934,  as 
amended.  47  U  B.C.  154|i).  303(4),  and 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

234  Accordingly,  it  is  ordered.  Th,it 
Part  22  of  the  Commissions  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  B,  effective  30  days  after 
publication  in  the  Federal  Register. 

235.  It  is  further  ordered,  that  FCC 
Forms  401.  403,  701,  702.  704  and  714  are 
superseded  by  new  FCC  Forms  401.  489 
and  490,  as  set  forth  in  Appendix  B, 
subject  to  review  by  the  Office  of 
Management  and  Budget." 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

Appendix  A — Last  of  Parties  Filing  Comments 

(1)  Arthur  K.  Peters  and  Wewer  &  Mahn. 
P.O.  (Peters) ' 

(2)  Kadison.  Pfaelzer.  Woodard.  Quinn  & 
Rossi  (Kadison) 

(3)  Telephone  and  Data  S\  stpmi  Inc.  (TDS) 
(4)Fhght-Infolink,  Inc.  (Flight! 

(5)  Richard  L.  Vega  *  Associates  (Vega) 

(6)  Comp  Comm  Inc.  (Comp  Cornm) 

(7)  International  Mobile  Machines 
Corporation  (IMM) 


"Tentative  copies  of  FCC  Forms  401,  489  and  490 
are  appended  to  this  Report  and  Order.  These  forms 
are  Tiled  as  a  part  of  the  original  document  and  are 
therefore  not  published  m  the  Federal  Register. 

These  form*  are  not  to  be  used  until  ihey  have 
received  the  approval  of  the  Office  of  Managemenl 
and  Budjjet  A  Public  .N'olice  will  be  issued  when  the 
new  forms  huve  been  approved  and  are  available 
for  use.  Until  that  time,  the  existing  forms  401  403. 
701.  702.  704  and  "14,  should  be  used.  Copies  of 
these  form.s  arf  aiaiiable  for  public  inspection  in 
the  Public  Reference  Room  al  'he  FCC   Room  230. 
1919  M  St.,  VW  .  Washington,  D  C 

'  By  letter  dated  October  21    luai  we  were 
informed  that  Wewer  »  Mahn.  P  C  hac  changed  ill 
name  to  Mahn.  Franiilin  &  Goldent>erg.  P.C. 
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(81  Federi^l  C(irr)rr!uniCd'!ons  Bdi 

■'i.'isonation — Mobile  Services  Division 
Cornmitlep  (FCBA) 

(qj  Rochestpr  Tplpphone  Corp.  (RTC) 

(10)  Motorola.  Inc.  (Motorola) 

(11)  Dean  George  Hill,  PC.  (Hill) 

(12)  American  Tplpphoric  S  Telegraph 
Company  |AT».T 


inf  Tf 


'f'p! 


>■  Co..  Inc.  (MTC) 
!  t  of  America 


(13)  Mh 

(14)  T, 
[Telo:anir  i 

(15)  Big  S<.rri,   f 'Iccommunications,  Inc^ 
Kathv  PrJK'.-:;j  [!!:     Siiathwest  Telecomm. 
Inc.  and  I  Cj.7i.  I'al.  ^Big  Sandy) 

(16)  United  States  Independent  Telephone 
Association  (USITA) 

(17)  Paging  Network  Inc.  (Pagenet) 

(18)  The  Offshore  Telephone  Company 
(Offshore  Telephone) 

(19)  Empire  Paging  Corporation  d/b/a 
Radiofone  (Empire).  Mobile 
Communications  Corporation  of  America 
(MCCA),  Two-Way  Radio  of  Carolina. 
Inc.  (Carolina),  and  Florida  Radio  Phone 
Co.  (Florida) 

(20)  Cactus  Communications,  Inc.  (Cactus) 

(21)  Message  Center,  Inc.  (MC) 

(22)  Joy  A.  Miller  d/b/a  All  Florida 
Communications  Co.  (All  Florida) 

(23)  Wuitsberg  Electronics.  Inc.  (Wulfsberg) 

Other  Comments 

Jubon  Engineering  Inc.  petition  for 
Declaratory  Ruling  &  Expedited 
Determination  filed  January  31. 1983  (]ubon). 
We  are  treating  it  as  informal  comments  in 
this  proceeding. 

Informal  Comments  from  Michael  S. 
Tiemey.  VMD  (Tiemey). 

Petition  for  Rulemaking.  Fairmourt 
Telephone  Company.  Inc.  (Fi;irraount)  filed 
November  3.  1982  Re:  Rule  22.509(b)  treated 
as  informal  comments. 

Reply  Comments 

(1)  Fletcher.  Heald  &  Hildreth  (Fletcher) 

(2)  Empire  Paging  Corporation  d/b/a 
Radiofone  (Empire),  Mobile 
Communications  Corporation  of  America 
("MCCA"),  Two-Way  Radio  of  Carolina. 
Inc.  (Carolina)  and  Florida  Radio  Phone 
Company  (Florida) 

(3)  Telocalor  Network  of  America 
(Telocafor) 

(4)  American  Telephone  &  Telegraph 
Company  (AT&T) 

(5)  MCI,  Airsignal,  Inc.  (MCI) 

(6)  Wulfsberg  Electronics,  Inc.  (Wulfsberg) 

(7)  Cactus  Communications,  Inc.  (Cactus) 

(8)  Arthur  K.  Peters  &  Wewer  »  Mahn,  PC. 
(Peters) 

(9)  Telephone  &  Data  Systems,  Inc.  (TDS) 

(10)  Supporting  Comments  of  Zip-Call,  Inc. 
(Zip-Call) 

1.  By  revising  the  Table  of  Contents 
and  the  Part  heading  to  read  as  follows: 

PART  22-PUBLIC  MOBILE  SFRVtCC 
Subpart  A— General 


Sec. 
22.0 
22.1 
22.2 


Scope  and  authority. 
Other  applicable  rule  parts. 
Defmitions. 


Subpart  B — Applications  ana  License* 

li«>npiai  Filing  Require.Tifnif 

22.3  Authorization  required. 

22.4  Eligibility. 

22.5  Formal  and  informal  applications. 

22.6  Filing  of  applications,  fees,  and  number 
of  copies. 

22.7  [Reserved] 

22.8  [Reserved] 

22.9  Standard  application  forms  for  Public 
Land  Mobile,  Rural  Radio.  Domestic 
Public  Cellular  Radio 
Telecommunications  and  Offshore  Radio 
Services. 

22.10  [Reserved) 

22.11  Miscellaneous  forms  shared  by  all 
public  mobile  services. 

22.12  (Reserved] 

22.13  General  application  requirements. 

22.14  [Reserved] 

22.15  Technical  content  of  applications. 

22.16  Objective  need  standards. 

22.17  (Reserved] 

22.18  [Reserved] 

22.19  Waiver  of  rules. 

22.20  Defective  applications. 

22.21  Inconsistent  or  conflicting 
applications. 

22.22  Repetitious  applications. 

22.23  Amendment  of  applications. 

22.24  [Reserved] 

22.25  Application  for  temporary 
authorization. 

Processing  of  Applications 

22.26  Receipt  of  application. 

22.27  Public  notice  period. 

22.28  Dismissal  and  return  of  applications. 

22.29  Ownership  changes  and  agreements  to 
amend  or  to  dismiss  applications  or 
pleadings. 

22.30  Opposition  to  appUcations. 

22.31  Mutually  exclusive  applications. 

22.32  Consideration  of  applications. 

22.33  Grants  by  random  selection. 

22.34  [Reserved] 

22.35  Comparative  evaluation  of  mutually 
exclusive  applications. 

22.36  [Reserved] 

22.37  [Reserved] 

22.38  [Reserved] 

22.39  Transfer  of  control  or  assignment  of 
station  authorization. 

22.40  [Reserved] 

22.41  [Reserved] 

22.42  [Reserved] 

22.43  Period  of  Construction. 

22.44  Termination  of  Authorization. 

22.45  License  period 

Subpart  C— Technical  Sianaar as 

22.100  Frequencies,  Interference. 

22.101  Frequency  tolerance. 

22.102  [Reserved] 

22.103  Standards  governing  use  of  72-76 
MHz  band. 

22.104  Emission  Types. 

22.105  Bandwidth. 

22.106  Emission  limitations. 

22.107  Transmitter  power. 

22.108  Directional  antennas. 

22.109  Antenna  Structure. 

22.110  Antenna  polarization. 

22.111  [Reserved) 

22.112  [Reserved] 

22.113  Quiet  zones. 


Sec. 

22.114 

22.115 

22.116 

22.117 

22.116 

22.119 


[Reserved) 
Topographic  data. 
(Reserved] 
Transmitters. 
(Reserved) 

Limitation  on  use  of  transmitters  for 
other  services. 

22.120  Type  acceptance  of  transmitters. 

22.121  Replacement  of  equipment. 

22.122  (Rc< 

Subpart  0 —  T  ectmicai  Qpmr  a  1 1  c  ■ ' 


22.200 

Station  inspection 

22.201 

Posting  station  licenses. 

22.202 

[Reserved] 

22.203 

[Reserved] 

22.204 

[Reserved] 

22.205 

Operator  and  maintenance 

requirements  (licensee's  general 

responsibiUty). 

22.206 

(Reserved] 

22.207 

[Reserved] 

22.208 

Station  records. 

22.209 

[Reserved] 

22.210 

22.211 

[Reserved] 

22.212 

Tests. 

22.213 

Station  identification. 

22.214 

[Reserved} 

Subpart  r — Mt«:enar>eo-j» 

2^  '  *i      ,M„->-v.-;, 

22.301  (Reserved] 

22.302  Duty  of  permittees  and  licensees  to 
respond  to  official  communications. 

22.303  Discontinuance  of  station  operation. 

22.304  Tariffs,  other  reports. 
22J05    (Reserved] 

22.306  [Reserved] 

22.307  Equal  employment  opportunities. 

22.308  Incidental  Communication  S^'o'ices. 
ZZJ09    Represents  t: 

Subpart  F — Devetopmcp.t  Authorriations 

22.400  Eligibility'. 

22.401  Scope  of  service. 

22.402  Adherence  to  program  of  research 
and  development. 

22.403  Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part. 

22.404  Terms  of  grant:  general  limitations. 

22.405  Additional  application  content. 

22.406  Developmental  report  required. 

22.407  Renewal. 

Subpart  G — Public  Lane  y^,^,t€  iervica 

22..'JO0  Eligibility. 

22.501  Frequencies. 

22.502  Classification  of  base  stations. 

22.503  Geographical  separation  of  co- 
channel  stations. 

22.504  Reliable  Service  Area. 

22.505  Antenna  height-power  limit. 

22.506  Power. 

22.507  Bandwidth  and  emission  limitations. 

22.508  Modulation  requirements. 

22.509  Permissible  coRununications. 

22.510  [Reserved] 

22.511  [Reserved] 

22.512  (Reserved) 

22.513  [Reserved] 

22.514  Responsibility  for  operational  control 
and  maintenance  of  mobile  units. 
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12,515     Cflnt")!  points. 

22  516    1'stis.p  showing  for  additional 

(.hdnnels 
22  51"     Repeater  stations. 
22-518     Use  of  mobile  station  frequency  for 

control  station. 
22-519     Di-spatch  stations 
22  520     iRpservpd! 

22.521     .Air-ground  radiotelephone  service 
22  .522    Base  station  signaling  system 

requirements  for  calling  airborne 

stations. 
22  52,1     A;rh<Tme  s'dtion  receiver 

requi.'^ments 
22  524     .Auxiliary  test  stations. 
22.523     One-way  signaling  stations 
22.526     (Reseo'pdi 
22  52"     Channel  sssiznmf'nt  policies  for  900 

MHz  one-way  siiinaiirs  channels 

-eserved  for  stations  efiijaspd  in 

providing  network  s.^.nar.ng  service. 

Subpart  H — Rural  Radio  Service 

22.600     FJigibih'v 
22.6Cn     Krequenc[f-s. 
22.602     [Reservpdi 


22.603 
22  604 
22.60.5 
22  606 
22.60T 
22  608 


(Resetted 
Emission  li 


ations. 
Modulation  requrremenls. 
Permissibjp  communications. 
Pr;or'y  of  service. 
Supplemen',1"  showing  required 
w'th  appiica''.()r.  'i;jr  Treroffice  stations. 

22.609  Supplemen;ary  showing  required 
with  applications  for  central  office 
stations  and  niral  subscriber  stations. 

22.610  TempcK-ary  fixed  station.  (Rural 
subscriber,  interoffice,  and  central  office 
stations). 

22.611  [Reserv-pd 

Subpart  I — [Reserved] 
Subpart  J — ( Reserved ! 

Subpart  K — Domestic  PuWic  Cellular  Radio 
Tefecofnmunications  Service 

22.900  Scop* 

22  901  F.liaibd'ty 

22.902  F'rpquent  IPS. 

22.903  Cellular  system  service  areas 
22  904  Power  limitations. 

22  9115     -Antenna  height-power  for  base 

std'ions 
22  *J6    Tvpes  of  emissions  and  modulation 

'^  .^uirernents. 
22  91^     F.mission  requirements. 
22  908     !  'jnsmitter  construction  and 

irs'.-illa"ijn. 

22.909  Ci'C'rol  point. 

22.910  Station  identification. 

22  91 :     Permissible  comrminicatlons. 

22  912     Responsibility  for  operational  control 

and  maintenance  of  mobile  stations. 
i2.913     Content  of  applications. 
22.914     Provision  of  sen  ice  to  subscnbers 
22  915     Cellular  system  capability 

specification 
22  916    Evaluation  of  cellular  applications. 

22.917  Demonstration  of  financial 
qualifications. 

22.918  Amendment  of  Cellular  Applications. 
22.?19    Restrictions  on  Motions  to  Enlarge 

Issues 
Subpart  L— Offshore  Radio  Service 
22.1000     Eligibiii-y. 


Sec 

22.1001  Frequencies. 

22.1002  Power  Limitations. 

22.1003  Emission  Limitations. 

22.1004  Modulation  Requirements. 

22.1005  Permissible  Communication. 

22.1006  Temporary  Fixed  Stations  (Offshore 
Radio). 

22.1007  (Reserved) 

22.1008  Priority  of  Service. 

2.  By  adding  an  Index  after  the  listing 
describing  the  mle  sections  and 
subparts  to  read  as  follows: 

INDEX  A 

Additional  channels,  usage  showing 22.516 

Additional  transmitters ~ » 22.117 

Agreements _ — 22.29 

Airborne  station 22.523 

Air-ground  radiotelephone  service 22.521 

Alien  ownership 22.4 

Amendment,  as  of  right 22.23(a),  22.918 

Amendment.  major..„ 22.23(c),  22.918 

Amplitude  modulation 22.108 

Antenna,  directional - 22.108 

Antenna  height-power  limit 22.505 

Antenna  polarization 22.110 

Antenna  structure 22.15,  22.109 

Assigned  Frequency 22.501 

Assignment 22.39 

Attenuation  (see  bandwidth)...- 22.123 

Authority  for  rules,  statutory „...22.0 

Authorization » 22.3 

Authorized  bandwidth. 22.507 

Authorized  frequency ~ „.22.501 

Authorized  power - 22.506 

Auxiliary  test  station 22.524 

Average  terrain  elevation  (see 

topographic  dataj 22.115 

ft 

Bandwidth 22.105.  22.507 

Base  station 22.2 

Beam  width  (see  directional 

antennas) 22.108 

C 

Canadian  registry 22.9 

Carrier  frequency 22,101 

Cellular  Radio  Telecommunications 

Service 22.900  et  seq. 

Central  office „ 22.610 

Central  office  station 22.610 

Channel  occupancy  time 22.16,  22.516 

Classification,  base  stations 22.502 

Common  carrier - - 22.2 

Communications  common  carrier 22.2 

Communications,  permissible 22.509 

Construction  permit 22.43 

Control  point 22.515 

Control  station 22.501 

Cut-off  rule 22.31 

O 

Definitions - 22.2 

Defective  Applications 22.20 

Developmental  authorization 22.400 

Directional  antennas 22.108 

Disclosure,  duty  of 22.309 

Discontinuance  of  station  operation 22.303 

Dismissal  of  applications 22.28 

Dispatch  communications 22.519,  22.911 

Dispatch  point 22.599 

Dispatch  station 22.519 

Dispatch,  taxi ~ 22.509 

Duty,  of  disclosure 22.309 


E 

Effective  radiated  power 22.506 

Eligibility...  22.4.  22.400,  22.500.  22.600,  22.1000 

Emergency  operation 22.210 

Emission  limitations..... 22.106.  22.507 

Emission  types 22.104 

Equipment,  replacement 22.121 

Equipment  tests 22.212 

Exceptions  to  major  amendments 22.23(h) 

Excess  modulation 22.104 

Exchange 22.2 

Exchange  area 22.2 

Extension,  construction 22.43 

F 

FAA  notification - 22.15 

Fees .....22.6 

Filing  requirements,  application .'....,22.6 

Financial  qualifications 

developmental 22.405 

Fixed  station 22.2 

Forms,  application 22.9,  22.11 

Frequencies,  listings 22.501,  22.601,  22.1001 

Frequency  deviation 22.106 

Frequency,  tolerance 22.101 

G 

General  application  requirements 22.13 

Geographical  separation,  co-channel 

stations 22.503 

Good  faith,  duty  of 22.309 

H 

Harmhil  interference 22.15,  22.100 

Height-power  limit,  antenna 22.505 

I 

Identification,  station 22.213 

Incidental  communication  services 22.308 

Informational  pubhc  notice 22.27 

Interference 22.15,  22.100 

International  communications, 

Canada - 22.9,  22.509 

International  communications, 

temporary  fixed  stations 22.610 

Interoffice  station 22.600 

I 
K 

L 

Land  station 229 

License 22.9 

License  period. - " 22.45 

M 

Maintenance  requirements 22.205 

Maintenance  tests 22.212 

Major  amendment 22.23 

Maps,  topographic 22.15 

Minor  application ~ ~ 22.9 

Misrepresentation 22.309 

Mobile  station 22.9,  22.514 

Modification  of  authorization 22.9 

Modulation  filters  (see  transmitters) 22.117 

Modulation  limiter 22.508 

Mutually  exclusive  application 22.31 

N 

Necessary  bandwidth » 22.507 

Notice,  public - 22.27 

O 

Objective  need  standards 22.16 

Official  communications,  duty  to 

respond 22.302 
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Offshore  central  stations 22.2 

Offshore  mobile  station 22.2 

Offshore  radio  service 22.1000  et  seq. 

Offshore  subscriber  station 22  1000 

One-way  mobile  service 22.501 

One-way  signalling  station 22.525 

Operator  requirements 22.205 

Opposition  to  applications „..22.30 

P 

Pager 22.2 

Paging 22.2 

Petitions  to  Deny 22.30 

Permissible  communications 22.509 

Posting  station  license 22.201 

Power,  effective  radiated 22.506 

Power,  transmitter 22.506 

Priority  of  service,  offshore 22.1008 

Piofile  graphs  (see  topographic  data) 22.115 

Pro  forma,  see  informational  public 

notice 22.27 

Public  Land  Mobile  Service 22.500  et  seq. 

Public  Mobile  Service 22.2 

Public  notice.- 22.27 

Q 

Qualification 22.13 

R 

Radials  (see  topographic  data) 22.15,  22.115 

Radio  common  carrier 22.2 

Real  party  in  interest _ 22.13 

Reliable  service  area 22.504 

Repeater  station 22.517 

Replacement  of  equipment 22.121 

Representation 22.309 

Research  and  development 22.400  et  seq. 

Response  to  official  communications 22.302 

Roll-off  curve  (see  bandwidth) ~ 22.123 

Rural  central  station.. 22.600 

Rural  radio  service 22.600  et  seq. 

Rural  subscriber  station 22.600 

S 

Secondary  basis „ 22.501 

Selective  calling.. ....22.518 

Service  tests 22.212 

Showing  for  additional  channels 22.516 

Site  availability 22.15 

Special  temporary  authorization 22.25 

Standards  for  72-76  MHz  band 22.103 

State  certification 22.13.  22.43 

Station  identification 22.21  :i 

Station  operation,  discontinuance 22.303 

Station  records „ „ 22.208 

Statutory  authority  for  rules „..  22.0 

T 

Tariffs 22.304 

Taxi  dispatch 22.509 

Temporary  fixed  station „ 22.610,  22.1006 

Termination  of  authorization _ 22.44 

Terrain  (see  topographic  data) 22.115 

Tests,  see  equipment  tests. 

maintenance  tests,  and  service 

tests _....  22.212 

Topographic  data 22.115 

Topographic  maps 22.15 

Transfer  of  control. 22.39 

Transmitters „ 22.117 

Transmitter  power 22.107 

Two-way  mobile  service - 22.501 

Type  acceptance 22.120 

U 

Usage  showing  for  additional 

channels „....  22  516 


W 

Waivers,  in  general 22.19 

Wireline  common  carrier 22.2 

3.  Part  22  is  amended  by  removing  the 
words  "Public  Mobile  Radio  Serv  ices" 
and  "Domestic  Public  Land  Mobile 
Radio  Service";  and  "construction 
permit"  everytime  they  appear  in  this 
Part  and  inserting  in  their  place  "Public 
Mobile  Service";  "radio  station 
authorization". 

4.  Section  22.0  is  revised  as  follows; 

§22.0     Auiho>  ->  &"=  sco.rie. 

(a)  i  he  rules  in  ini.s  part  are  issued 
pursuant  to  titles  I  through  III  of  the 
Communications  Act  of  1934,  as 
amended,  which  vest  authority  in  the 
Federal  Commimications  Commission  to 
regulate  common  carriers  of  interstate 
and  foreign  communications  and  to 
regulate  radio  trans.mission  and  issue 
licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  conditions  under 
which  portions  of  the  spectrum  are 
made  available  for  domestic  common 
carrier  radio  communications  which 
utilize  transmitters  on  land  or  in 
specified  offshore  coastal  areas  within 
the  continental  shelf,  and  certain  other 
situations  as  authorized  under  this  part. 

(c)  The  rtjles  in  this  part  apply  only  to 
stations  authorized  under  this  part. 
Rules  in  a  subpart  apply  only  to  stations 
authorized  under  that  subpart. 

(d)  Correspondence  relating  to  this 
part  of  the  rules  may  be  sent  to  the 
Mobile  Ser.'ices  Division.  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

(e)  Unless  otherwise  specified,  the 
section  numbers  referenced  in  this  part 
are  contained  in  Chapter  I,  Title  47,  of 
the  Code  of  Federal  Regulations. 

"  A  new  §  22.1  is  added  to  read  as 
follows: 

§  22. 1     Other  applicable  rule  parts 

Other  Commission  rule  parts  of 
importance  that  may  be  referred  !o  with 
respect  to  licensing  and  operations  in 
radio  services  governed  under  this  part 
include  the  followmg: 

(a)  Part  0  of  the  Commission's  Rules 
describes  the  Commission's 
organization  and  delegations  of 
authority.  This  part  also  lists  available 
Commission  publications  and  standards 
and  procedures  for  access  to 
Commission  records,  and  location  of 
Commission  Field  Offices. 

(b!  Part  1  includes  rules  of  practice 
and  procedure  for  adiudicatory 
proceedings  including  hearing 
proceedings,  rule  making  proceedings, 
procedures  for  reconsideration  and 


review  of  the  Commission's  actions: 
provisions  concerning  violation  notices 
and  forfeiture  proceedings;  and  the 
requirements  for  environmental  impact 
statements. 

(c)  Part  2  contains  the  table  of 
frequency  allocations  and  special 
requirements  in  inteniaticnal 
regulations,  agreements,  and  treaties. 
This  part  also  contains  standards  and 
procedures  for  marketing  of  radio 
frequency  devices,  and  for  obtaining 
equipment  type  acceptance  and  tjTJe 
approval. 

(d)  Part  5  contains  standards  and 
procedures  for  obtaining  experimental 
authorizations. 

(e)  Conditions  under  which  the 
operations  of  incidental  and  restricted 
radio  devices  are  permitted  are  in  Part 
15. 

(f)  Part  17  contains  detailed 
requirements  for  constructions,  markiTig. 
and  lighting  of  antenna  towers. 

8.  Section  22.2  is  revised  to  read  as 
follows: 

§  22.2    Definiuons: 

Airborne  station.  A  mobile  station 
licensed  for  use  only  on  an  aircraft. 

Air-ground  radiotelephone  service.  A 
public  radio  service  between  a  base 
station  and  airborne  mobile  stations. 

Antenna  structure.  The  antenna,  its 
supporting  structure,  and  anything 
attached  to  it. 

Antenna  power  input.  The  radio 
frequency  peak  or  RMS  power,  as  the 
case  may  be.  supplied  to  the  antenna 
from  the  antenna  transmission  line  and 
its  associated  impedance  matching 
network. 

Assignment.  The  transfer,  by  any 
means,  of  an  authorization  from  the 
present  holder  to  another  person  as 
defined  in  Section  3(i)  of  the 
Communications  Act. 

Authorized  bandwidth.  The  maximum 
width  of  the  band  of  frequencies 
permitted  to  be  used  by  a  station.  This  is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of 
authorization. 

Authorized  power.  The  maximum 
power  a  station  is  permitted  to  use.  This 
power  is  specified  in  the  station's 
authorization. 

Auxiliar.-  tpsf  station.  A  fixed  station 
used  for  tts:  transmissions. 

Base  ^'  '*  '  nd  station  in  the 

public  mi       '  st'.A!  i;  communicating 
with  authorized  mobile  and  fixed 
stations. 
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Carrier  frequencv  The  output  if  a 
transmitter  when  the  rr.fi''  ;   i-irii  a  ive 
is  made  zero. 

Cell  The  are  reliably  served  by  a 
transmitter  location  in  a  cellular  system. 

CplIuJar  Geographic  Service  Area. 
The  geographic  area  served  by  a  cellular 
system  withm  which  the  licensee  is 
required  to  provide  reliable  service. 

Cellular  System.  A  high  capacity  land 
mobile  system  in  which  assigned 
spectrum  is  divided  into  discrete 
channels  which  are  assigned  in  groups 
to  geographic  cells  covering  a  cellular 
geographic  service  area.  The  discrete 
channels  are  capable  of  being  reused  in 
different  ceils  withm  the  service  area. 

Central  Office  .\  landline  termination 
center  used  for  switching  and 
tntercormection  of  public  mess^tje 
communication  circuits 

Central  O^ice  Station.  A  fixed  station 
used  for  transmitting  communications  to 
rural  subscnber  stations  associated 
therewith. 

Co-channel  Electrical  Harmful 
Interference-  .An  undesired 
electromagnetic  signal  at  the  same 
frequency  as  a  desired  signal  which 
reduces  the  intelligibility  of  the  desired 
signal  to  the  extent  that  the  ratio  of  the 
desired  signal  to  that  of  the  undesired 
signal  IS  less  than  R.  equation  8.  FCC 
Report  R-6406 

Channel  occupancy  time.  The  total 
time  a  channel  is  utilized  for  the 
transmission  of  communications. 
including  v.  ^cessary  signaling.  It  does 
not  include   ime  waiting  for  a  channel  to 
become  ava.lable. 

Communication  common  carrier.  Any 
person  engaged  in  rendering 
communication  services  for  hire  to  the 
public. 

Control  Cha.^re!  The  channel  used 
for  transmission  of  digital  control 
information  from  the  base  station  to  the 
mobile  station  or  from  the  mobile 
station  to  the  base  station. 

Control  point  The  location  at  which 
the  base  station  is  controlled  and 
supervised  by  the  licensee. 

Control  station.  A  fixed  point-to-point 
or  pomtto-multi-point  station  used  to 
control  a  rem.ote  base  station 
transmitter 

Digital  modulation.  The  process  by 
which  some  characteristic  (frequency, 
phase,  amplitude  or  combination 
thereof)  of  a  earner  frequency  is  varied 
in  accordance  with  a  digital  signal,  e.g., 
one  consisting  of  coded  pulses  or  states. 

Dispatch  communication.  Two-way 
voice  communication,  nos-mally  of  not 
more  than  one  minutes  duration, 
between  a  common  earner  base  and 
land  mobile  stations,  or  between  a 
common  carrier  land  mobile  station  and 
a  landline  telephone  station  not 


connected  to  a  public  message 
telephone  system. 
Dispatch  point.  See  dispatch  station. 
Dispatch  station.  A  fixed  station 
operating  on  a  mobile  station  frequency 
and  operated  by  the  subscriber  to 
communicate  with  the  subscriber's  own 
mobile  station  or  stations. 

Effective  radiated  power.  The  product 
of  the  antenna  power  input  and  the 
antenna  power  gain.  This  product 
should  be  expressed  in  watts.  (If 
specified  for  a  particular  direction, 
effective  radiated  power  is  based  on  the 
antenna  power  gain  in  that  direction 
only.) 

Exchange.  A  unit  of  a  communication 
company  or  companies  for  the 
administration  of  communication 
service  in  a  specified  area,  which 
usually  embraces  a  city,  town,  or  village 
and  its  environs,  and  consisting  of  one 
or  more  central  offices,  together  with  the 
associated  plant,  used  in  furnishing 
communication  service  in  that  area. 

Exchange  area.  The  geographic  area 
included  with  the  boundaries  of  an 
exchange. 

Fixed  station.  A  station  at  a  fixed 
location. 

Frequency  deviation.  The  maximum 
deviation  from  the  center  of  the 
frequencies  emitted  due  to  modulation. 
Frequency  tolerance.  The  maximum 
permissible  variation  of  the  carrier 
frequency  expressed  as  a  percentage  or 
in  hertz. 

Interference  contour.  The  locus  of  all 
points  having  a  field  strength  from  the 
emission  of  one  antenna  at  one 
frequency  equal  to  the  limit  specified  in 
§  22.504(a)  minus  the  value  of  R, 
equation  8,  FCC  Report  No.  R-6406. 
"Technical  Factors  Affecting  the 
Assignment  of  Facilities  in  the  Public 
Mobile  Services." 

Interference  free  area.  That  area 
within  the  field  strength  contour, 
determined  in  accordance  with  §  22.504, 
in  which  the  ratio  of  desired-to- 
undesired  signal  is  equal  to  or  greater 
than  R,  equation  8,  in  FCC  Report  R- 
6406. 

Interoffice  station.  A  fixed  station  in 
the  rural  radio  service  used  for  the 
interconnection  of  telephone  central 
offices. 

Land  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
in  motion. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  water, 
including  airports  and  intermediate 
landing  fields,  which  is  used,  or 
approved  for  use  for  the  landing  and 
take  off  of  aircraft,  whether  or  not 
facilities  are  provided  for  the  shelter, 
servicing,  or  repair  of  aircraft,  or  for 


receiving  or  discharging  passengers  or 
cargo. 

License.  An  authorization  granting 
permission  to  operate  a  radio  station 
according  to  these  rules  and  the  terms  of 
the  license. 

Maps.  A  representation  on  a  fiat 
surface,  of  a  part  or  the  whole  of  the 
earth's  surface.  All  maps  submitted 
under  this  part  shall  include  latitude, 
longitude,  and  scale. 

Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signals  reflected  by  ionized  meteor 
trails. 

Microwave  frequencies.  As  used  in 
this  part,  this  term  refers  to  frequencies 
of  890  MHz  and  above. 

Miscellaneous  common  carriers.  See 
radio  common  carrier. 

Mobile  ser\-ice.  See  public  mobile 
service. 

Mobile  station.  A  radio- 
communication  station  capable  of  being 
moved  and  which  ordinarily  does  move. 
Necessary  bandwidth  of  emission.  For 
a  given  class  of  emission,  the  width  of 
the  frequency  band  which  is  lust 
sufficient  to  ensure  the  transmission  of 
information  at  the  rate  and  with  the 
quality  required  under  specified 
conditions. 

Offshore  central  station.  A  fixed 
station  in  the  offshore  radio  service  with 
facilities  for  interconnection  with  the 
land  telephone  system. 

Offshore  mobile  station.  A  radio- 
communication  station  in  the  offshore 
radio  service  capable  of  being  moved 
and  which  ordinarily  does  move. 

Offshore  radio  senice.  A  public 
mobile  radio  service  for  communication 
with  stations  in  the  offshore  coastal 
waters  of  the  Gulf  of  Mexico. 

Offshore  subscriber  station.  A  fixed 
or  mobile  station  in  the  offshore  radio 
service  normally  used  for 
communication  with  an  offshore  central 
station. 

Pager.  A  mobile  receiver  for  paging 
communications,  also  known  as  a 
"beeper." 

Paging  service.  A  service  provided  by 
a  communication  common  carrier 
engaged  in  rendering  one-way 
communication. 

Paging  service,  optical  readout. 
Paging  service  consisting  of 
communication  of  a  message  to  a 
receiver  which  displays  the  message  on 
an  optical  or  tactile  readout,  whether  in 
a  permanent  form  (see  Record 
communication)  or  a  temporary  form. 

Paging  sen'lce.  tone-only  Paging 
service  designed  to  activate  an  aural 
visual,  or  tactile  signaling  device  when 
received. 
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Paging  service,  tone/voice.  Paging 
service  in  which  a  tone  is  transmitted  to 
activate  a  signahng  device  and  audio 
circuit  in  the  addressed  receiver, 
following  which  a  voice-grade  signal  is 
transmitted,  to  be  amplified  by  the  audio 
circuitry. 

Private  line  services.  A  service 
whereby  facilities  for  communication 
between  two  or  more  designated  points 
are  set  aside  for  the  exclusive  use  or 
availability  for  use  of  particular 
customer  and  authorized  users  during 
stated  periods  of  time. 

Protected  service  area.  A  fixed  20 
mile  radius  from  a  900  MHz  paging 
transmitter  which  is  protected  from 
harmful  interference.  For  other 
frequency  bands  see  reliable  sen  ice 
area. 

Public  land  mobile  service.  A  public 
communiration  service  for  hire  be'ween 
land  mobile  stations  wherever  located 
and  their  associated  base  stations  which 
are  locatt^d  within  the  United  States  or 
its  possessions,  or  between  land  mobile 
stations  in  the  United  States  and  basp 
stations  in  Canada. 

Public  Mobile  Service.  The  radio 
services  licensed  under  this  part.  These 
services  include  the  Public  Land  Mobile. 
Rural  Radio.  Air-ground  radio  telephone. 
Offshore  Radio,  and  Cellular  Radio 
Telecommunications  Services. 

Radio  Common  Carrier  (ROC).  A 
common  carrier  engaged  in  the  provision 
of  Public  Mobile  Service,  which  is  not 
also  in  the  business  of  providing 
landline  local  exchange  telephone 
service.  These  carriers  were  formally 
called  "miscellaneous  common 
carriers." 

Rated  power  output.  Normal  radio 
frequency  power  output  capability  (Peak 
or  Average  Power)  of  a  transmitter, 
undor  optimum  adjustment  and 
operation  as  specified  by  its 
manufacturer. 

Reference  frequency.  A  frequency 
coinciding  with  or  having  a  fixed  and 
specified  relation  to  the  assigned 
frequency.  This  frequency  does  not 
necessarily  correspond  to  any  frequency 
in  an  emission. 

Relay  station.  A  fixed  station  used  for 
the  reception  and  retransmission  of  the 
signals  of  another  station  or  stations. 

Reliable  service  area.  The  area 
specified  by  the  field  strength  contour  as 
defined  by  §  22  504  of  the  Rules  and 
FCC  Report  R-6406  "Technical  Factors 
,'\ffi^cting  the  Asdignmeat  of  Facilities  in 
the  Public  Land  Mobile  Service,"  within 
which  the  reliability  of  communication 
service  is  90  percent,  i.e..  the  area  within 
which  nine  out  of  every  ten  calls 
initiated  by  the  base  station  can  be 
satisfactorily  received  by  the  mobile 


unit.  For  900  MHz  paging  facilities,  see 
protected  service  area. 

Repeater  station.  A  fixed  station 
which  automatically  retransmits  the 
mobile  communications  and/or 
transmitter  information  about  the  base 
station,  along  a  fixed  point-to-point  link 
between  the  base  station  and  the  control 
station. 

Roomer.  A  mobile  station  which 
communicates  with  a  land  station  other 
than  one  with  which  it  is  normally 
associated. 

Rural  radio  service.  A  public  radio 
service  rendered  by  fixed  stations  on 
frequencies  below  1000  MHz  used  to 
provide  (1)  public  message 
communication  service  between  a 
central  office  and  subscribers  located  in 
rural  areas  to  which  it  is  impracticable 
to  extend  service  via  landlines,  or  (2) 
public  message  communication  service 
between  landline  central  offices  and 
different  exchange  areas  which  it  is 
impracticable  to  interconnect  by  any 
other  means,  or  (3)  private  line 
telephone,  telegraph,  or  facsimile 
service  between  2  or  more  points  to 
which  it  is  impracticable  to  extend 
service  via  landline. 

Rural  subscriber  station.  A  fixed 
station  in  the  Rural  Radio  Service  used 
by  a  subscriber  for  communication  with 
a  central  office  station 

Signaling  communication.  One-way 
communications  from  a  base  station  to  a 
mobile  or  fixed  receiver,  or  to  multipoint 
mobile  or  fixed  receivers  by  audible  or 
subaudible  means,  for  the  purpose  of 
actuating  a  signaling  device  in  the 
receiver(s)  or  communicating 
information  to  the  receiver(s).  whether 
or  not  the  information  is  to  be  retained 
in  record  form. 

Special  temporary  authority  (STA). 
An  authorization  granting  permission  to 
operate  a  station  when  circumstances 
require  immediate  or  temporary 
operation  of  a  station. 

Standby  transmitter.  A  transmitter 
installed  and  maintained  for  use  in  lieu 
of  the  main  transmitter  only  during 
periods  when  the  main  transmitter  is  out 
of  service  for  maintenance  or  repair. 

State  certification.  Official 
authorization  by  a  State  or  its  public 
utilities  commission  for  a  common 
carrier  to  provide  service  within  that 
State.  Certification  requirements  vary 
frfim  State  to  State,  and  some  States 
recjuire  no  certification. 

Temporary  fixed  station.  A  fixed 
station  which  is  to  remain  at  a  single 
location  for  less  than  six  months. 

Temporary  fixed  offshore  subscriber 
station.  A  station  in  the  Offshore  Radio 
Telecommunications  Service  which 
operates  from  various  fixed  locations  for 
periods  not  exceedmg  six  months. 


Transfer  of  control.  A  transfer  of  a 
controlling  interest  in  a  corporation  or 
partnership  which  is  not  an  assignment. 

Wireline  common  carrier.  Common 
carriers  which  are  in  the  business  of 
providing  landline  local  exchange 
telephone  service. 

9.  Section  22.3  is  revised  to  read  as 
follows: 

§  22.3     A  utnorizatlo  (■■  '■  eq  u  >  •■  e-  a 

No  person  shall  use  or  operate  any 
device  for  the  transmission  of  energy  or 
communications  by  radio  in  the  services 
authorized  by  this  pari  except  as 
provided  in  this  part. 

10.  Section  22.4  is  re\i8ed  to  read  as 
follows 

$22.4    Et.siUItty. 

(a)  General.  Authorizations  will  be 
granted  upon  proper  application  if: 

(1)  The  applicant  is  qualified  under 
the  applicable  laws  and  the  regulations, 
policies  and  decisions  issued  under 
those  laws; 

(2)  There  are  frequencies  available  to 
provide  satisfactory  service;  and 

(3)  The  public  interest  convenience  or 
necessity  would  be  served  by  a  grant 

(b)  Alien  ownership.  An  authorization 
may  not  be  granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  ahen. 

(2)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(3)  Any  corporation  of  which  any 
officer  or  director  is  an  alien  or  of  which 
more  than  one-fifth  of  the  capital  stock 
is  owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign 
government  or  representative  thereof  or 
any  corporation  organized  under  the 
laws  of  a  foreign  country. 

(4)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  or  of  which  more  than  one-fourth 
of  the  capital  stock  is  owned  of  record 
or  voted  by  aliens,  their  representatives, 
or  by  a  foreign  government  or 
representative  thereof,  or  by  any 
corporation  organized  under  the  laws  of 
a  foreign  country,  if  the  Commission 
finds  that  the  pubhc  interest  will  be 
served  by  the  refusal  or  revocation  of 
such  hcense. 

11.  Section  22.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§22.5       AmertdeOi 

(a)  Except  for  an  authorization  under 
any  of  the  conditions  stated  in  §  308(a) 
of  the  Communications  Act  of  1934  (47 
U.S.C.  308(a)],  the  Conunission  may 
grant  only  upon  written  application 
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received  by  it.  the  following 
authonzation:  construction  permits; 
station  licenses;  modifications  of        i 
construction  permits  or  licenses; 
renewals  of  licenses;  transfers  and 
assignments  of  construction  permits  or 
station  licenses,  or  any  right  thereunder. 
•         •         *         •         * 

12.  Section  22.6  is  amended  by 
rev  ising  the  first  sentence  of  paragraph 

(a)  to  read  as  follows: 

§22.6    [Amended] 

(a)  As  prescr;bed  by  §§  22.9  and  22.11 
of  this  Part,  standard  formal  application 
fortp.s  applicable  to  the  Public  Mobile 
Service  may  be  obtained  from  either 


13.  Section  22.9  is  amended  by 
revising  paragraphs  (a)  through  (d)  to 

read  as  follows: 

§  22.9    Standard  application  forms  for 
Public  Land  Mobile.  Rural  Radio,  Domestic 
Public  Cellular  Radio  Telecommunications, 
and  Offshore  Radio  Services, 

( a )  Application  for  r.e'^'  or  modified 
common  carrier  radio  station  under  Part 
22.  Except  for  facility  changes  for  which 
FCC  Form  489  is  prescribed  in 
paragraph  (d],  FCC  Form  401 
("Application  for  .New  or  Modified 
Common  Carrier  Radio  Station  Under 
Part  22")  shall  be  submitted  for  each 
station  in  the  following  categories  of 
station  construction  or  modification: 

flj  Each  base  station. 

(2]  Each  auxiliary  test  station,  unless 
the  auxiliary  test  station  is  located  at 
the  same  place  as  the  base  station,  in 
which  case  only  one  combined 
application  need  be  filed. 

(3)  Each  fixed  station. 

fbj  \otification  of  status  of  Facilities 
I  FCC  Form  4891.  (1)  When  construction 
has  been  completed,  in  accordance  with 
the  radio  station  authorization  the 
licensee  shall  so  notify  the  Commission, 
using  Form  489  When  a  licensee  has  not 
completed  construction  in  accordance 
with  the  provisions  of  Section  22.43  of 
this  part,  a  timely  application  for 
extension  iFCC  Form  489)  must  be  filed. 

f2)  If  a  Form  489  is  not  filed  after 
completing  construction  or  is  filed  t^ut  is 
not  in  accordance  with  the  rules  of  this 
part  the  authorization  will  automatically 
e\pirp 

Cj  License  for  mobile  station.  (1) 
Land  mobile  stations.  These  stations  are 
considered  to  be  associated  with  and 
covered  by  the  authorization  issued  to 
the  earner  serving  the  land  mobile 
station  No  additional  authorization  is 
required, 

f2)  Airborne  mobile  stations. 
.Applications  for  a  license  for  airborne 
mobile  stations  submif'ed  hy  persons 


who  propose  to  become  subscribers  to  a 
common  carrier  service  for  public 
correspondence  shall  be  filed  on  FCC 
Form  409.  This  form  will  also  be  used  for 
the  modification  and  renewal  of  such 
licenses.  Such  applications  shall  also  be 
accompanied  by  the  supplemental 
showing  set  forth  in  §§  22.15(i)(2)  and 
22.15{i)(3) 

(d)  Minor  modifications  of 
authonzation.  An  FCC  Form  489  may  be 
filed  to  make  only  those  categories  of 
changes  to  an  existing  station  as  listed 
below: 

(1)  Change  in  or  additional  authorized 
emission; 

(2)  Request  to  delete  or  change 
antenna  obstruction  markings; 

(3)  Change  in  points  of 
communications  (Rural  Radio  Service); 
or 

(4)  Correction  of  coordinates; 
provided  it  is  not  a  major  amendment 
under  §  22.23(c); 

(5)  Engineering  changes  which  change 
the  distance  from  the  base  station  to  the 
reliable  service  area  contour  in  any 
direction,  if  the  distance  is  decreased  or 
the  distance  is  not  increased  by  more 
than  one  mile. 


§22.1!     I  Amended, 

14.  Section  22.11  is  amended  by 
removing  paragraphs  (b),'(d),  (e)  and  (f) 
and  redesignating  paragraph  (c)  as  (b). 

15.  Section  22.13  is  amended  by 
removing  paragraph  (g)  and  revising 
paragraphs  (a)(2),  (a)(6),  (c)(1).  and  (f)  to 
read  as  follows: 

§22.13    Ge^ers"  aopi'ra'icr  ■■eT..i"'»meit9 

(a)*   • 

(2)  Demonstrate  the  applicant's 
qualifications  to  hold  an  authorization, 

***** 

(6)  Show  compliance  with  the  special 
requirements  applicable  to  each  radio 
service  and  make  all  special  showings 
that  may  be  applicable. 


(c)  *  *  * 

(1)  As  may  be  required  by  these  rules; 

and 

***** 

(f)  State  certification.  (1)  General  rule. 
Licensees  are  required  to  comply  with 
all  applicable  state  certification 
requirements. 

Applicants  may,  but  are  not  required 
to,  include  evidence  of  state  certification 
when  filing  FCC  Form  401  or  489.  The 
licensee  under  this  part  must  complete 
construction  in  accordance  with  section 
22.43  of  the  rules.  A  licensee  must  have 
all  requisite  state  authority  and  be  in 
operation  within  a  year  of  the  license 


grant  or  the  license  will  automatically 
expire  and  must  be  submitted  for 
cancellation. 

(2)  Denial  of  state  certification.  A 
pending  application  will  be  returned  as 
unacceptable  for  filing  where  the 
applicant  is  denied  state  certification 
necessary  to  construction  and/or 
operate  the  proposed  facilities,  and  the 
state  appeal  process  has  been 
exhausted.  Such  applications  will  not  be 
retained  on  file  while  the  applicant 
pursues  subsequent  state  applications. 
Where  an  applicant  has  been  denied  the 
necessary  state  certification  and  has 
exhausted  the  state  appeal  process,  the 
applicant  shall  not  resubmit  its 
application  to  the  Commission  until 
after  obtaining  state  certification. 

(3)  Applicant's  duty  to  inform.  The 
applicant  shall  include  in  Form  401 
information  regarding  any  adverse 
action  which  has  been  taken  regarding 
the  state  certification  application.  The 
applicant  shall  promptly  and  fully 
advise  the  Commission  if  any  adverse 
action  regarding  state  certification  is 
taken  while  the  application  is  pending. 

16.  Section  22.15  is  amended  by 
removing  the  introductory  text,  by 
removing  and  reserving  paragraphs  (d) 
through  [h).  by  revising  paragraphs  (a) 
through  (c),  paragraph  (i),  paragraphs  (j) 
introductory  text,  (j)  (4),  (6).  (8)  and  (10), 
and  by  revising  paragraph  (k)  to  read  as 
follows: 

§  22. 1 5    Tectmlcal  content  of  applications 

(a)  All  applications  required  by  this 
part  shall  contain  all  teclinical 
information' required  by  the  application 
form  and  any  additional  information 
necessary  to  fully  describe  the  proposed 
construction  and  to  demonstrate 
compliance  with  all  technical 
requirements  of  the  rules  governing  the 
radio  service  involved  (see  Subparts  C, 
F,  G.  H,  I,  I  and  K  as  appropriate).  The 
following  paragraphs  describe  a  number 
of  general  technical  requirements. 

(1)  Applications  for  fixed  stations 
shall  list  the  proposed  antenna  site.  The 
applicant  shall  have  obtained 
reasonable  assurance  that  it  can  use  the 
site. 

(b)  Each  public  land  mobile  service 
application  for  a  radio  station 
authorization  for  a  new  base  station  or  a 
major  modification  to  an  existing  base 
station  shall  make  the  following 
showings: 

f1)  Co-channel  farilities.  The 
application  must  explicitly  state 
whether  there  are  any  co-channel 
facilities  (whether  existing  or  proposed 
by  applications  pending  for  more  than 
60  days  from  their  public  notice  dates) 
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within  the  following  mileage  separation 
standards: 

(i)  One-way  and  two-way 
communicalion  facilities.  The  minimum 
mileage  separation  established  by 
§§  22.502  and  22.503. 

(ii)  125  miles  along  any  radial 
direction  where  the  combination  of 
effective  radiated  power  in  that 
direction  and  antenna  height  above 
average  terrain  in  that  direction  exceeds 
the  limit  that  is  computed  by  applying 
the  provisions  of  §  22.505  to  that 
direction. 

(2)  Interference  studies,  (i)  The 
application  shall  contain  interference 
studies  demonstrating  that  the  proposed 
facilities  \j\\\  not  cause  harmful 
electrical  interference  to  those  co- 
channel  facilities  (existing  or  proposed) 
identified  in  response  to  paragraph 
(b)(1),  of  this  section.  The  interference 
studies  must  use  procedures  consistent 
with  §  22.504  and  FCC  Report  No.  R- 
6406,  "Technical  Factors  Affecting  the 
Assignment  of  Facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service,"  by 
Roger  B.  Carey. 

(ii)  For  each  pair  of  base  stations 
studied,  the  following  data  shall  be 
provided: 

(A)  The  name  of  the  applicant  or 
licensee. 

(B)  The  geographic  name  of  the 
location  of  the  transmitter. 

(C)  The  geographic  coordinates. 

(D)  The  call  sign  (if  granted 
previously). 

(E)  The  file  number,  if  pending. 

(F)  The  distance  between  the 
proposed  station  and  the  co-channel 
station. 

(G)  The  radial  bearing  from  the 
proposed  station  to  the  co-channel 
station. 

(H)  The  radial  bearing  from  the  co- 
channel  station  to  the  proposed  station. 

(iii)  The  following  figures  shall  be 
given  relative  to  the  interstation  radial: 

(A)  The  distance  from  the  proposed 
station  to  its  reliable  service  area 
contour  (RSAC). 

(B)  The  distance  from  the  co-channel 
station  to  its  RSAC. 

(C)  The  distance  from  the  proposed 
station  to  the  RSAC  of  the  proposed 
station. 

(D)  The  distance  from  the  co-channel 
station  to  the  RS.AC  of  the  proposed 
station. 

(E)  For  the  point  of  intersection  of  the 
interstation  radial  and  each  RSAC: 

(7)  "R"  (equation  8,  Carey  Report). 

(2)  Field  strength  of  the  undesired 
signal,  in  dBu. 

(J)  Ratio  of  (2)  and  the  field  strength 
of  the  protected  contour  in  Section 
22.504  of  the  Rules. 


(F)  Any  additional  data  that  the 
applicant  feels  is  necessary  or  desirable 
may  be  included. 

(iv)  All  supporting  data  and 
calculations  shall  be  retained  by  the 
applicant  and  furnished  to  the 
Commission  upon  request.  The 
interference  studies  shall  be  conducted 
within  60  days  prior  to  the  filing  of  the 
application. 

(c)  Antenna  height.  (1)  Sketch.  Every 
application  for  a  new  antenna,  an 
antenna  increased  in  height,  a  new 
antenna  structure,  or  an  antenna 
structure  increased  in  height  shall 
include  a  vertical  profile  sketch. 

(i)  The  sketch  shall  include  the  overall 
structure  height  including 
appurtenances,  height  of  the  tip  of  the 
proposed  antenna,  ground  elevation  and 
the  height  of  any  supporting  building. 
Heights  shall  be  elevation  above  mean 
sea  level  (AMSL),  and  above  ground 
level  (AGL). 

(2)  FAA  Notification.  Every 
application  for  a  new  antenna  structure 
or  for  an  increase  in  antenna  structure 
height  shall  state  whether  FAA 
notification  is  required.  If  notification  is 
required,  a  copy  of  the  FAA 
determination  shall  be  included;  if  it  is 
not  available,  the  appalicant  shall  state 
the  name  filed  under,  the  date  of  filing 
and  the  location  of  the  FAA  office. 

(dHh)  (Reserved] 

(i)  In  the  Public  l^nd  Mobile  Service 
each  application  shall  contain,  as 
appropriate,  the  following  information: 

(1)  [Reserved] 

(2)  All  applications  for  new  or 
additional  facilities  will  identify  any 
other  pending  or  concurrently  filed 
applications  in  this  service  for  new  or 
additional  facilities  within  a  40  mile 
radius  of  the  proposed  station  that 
appplicant,  or  any  principal  thereof,  may 
be  a  party  to  or  have  an  interest  in. 
either  directly  or  indirectly.  All 
applications  shall  also  identify  all 
existing  facilities  within  a  40  mile  radius 
of  the  proposed  station  licensed  to  the 
applicant  or  in  which  the  applicant  has 
an  ownership  interest,  regardless  of  call 
sign  or  licensee  name. 

(3)  An  application  for  one  or  more 
airborne  mobile  units  shall  be 
accompanied  by  an  affirmative  showing 
that: 

(i)  The  mobile  units  for  which 
authorization  is  sought  are  for  the 
applicant's  own  use: 

(ii)  Definite  arrangements  have  been 
made  for  the  requested  number  of 
mobile  units  to  obtain  communication 
service,  upon  the  frequencies  requested, 
through  the  base  stations  specifically 
identified  in  the  application. 

(j)  Each  apphcation  for  a  station 
authorization  for  a  base  station  in  the 


Public  Land  Mobile  Service  which 
proposes  to  establish  a  new 
conununication  facility  or  make  changes 
in  the  area  of  coverage  of  a  station 
already  authorized  shall  be 
accompanied  by  technical  engineering 
information  with  respect  to: 

«  *  •  «  • 

(4)  For  directional  antenna  the 
antenna  radiation  pattern  (on  letter  size 
polar  coordinate  paper]  showing  the 
antenna  power  gain  distribution  in  the 
horizontal  plane  expressed  in  decibels. 
If  the  antenna  is  side  mounted  near  a 
structure  and  the  radiation  pattern  is  in 
any  way  affected  by  the  mounting 
structure,  engineering  drawings  showing 
the  size  and  shape  of  the  structue, 
antenna  mounting  configurations  with 
reference  to  the  structure,  orientation  of 
antenna  and  mounting  structure  relative 
to  true  north. 
***** 

(6)  Antenna  height  above  average 
terrain  for  each  of  the  eight  radials 
specified  in  $  22.115. 

*  *  •  •  * 

(8)  Topographic  maps  showing: 

(i)  Exact  station  location:  and 

(ii)  Location  of  radials  used  in 
determining  elevation  of  average  terrain, 
and 

(iii)  Lines  of  latitude  and  longitude, 
and  a  scale. 

(iv)  Drawn  on  a  U.S.  Geological 
survey  to  topographic  map  with  a  scale 
of  1:24,000  (7V'2  minute  map). 

(v)  These  maps  as  well  as  the  profile 
graphs  under  S  22.115(b]  will  not  be 
filed  with  the  application  but  instead 
shall  be  retained  as  part  of  the 
applicant's  records  and  shall  be  made 
available  to  the  Commission's  staff  upon 
request.  These  maps  shall  also  be 
promptly  furnished  to  members  of  the 
public  at  reasonable  reproduction  costs. 
In  the  event  there  is  a  transfer  or 
assignment  of  a  license  these  maps  as 
well  as  the  profile  graphs  will  become 
part  of  the  tranferec  or  assignee  station 
records.  If  the  method  of  5  22.115(c)(2) 
(Computer  generated  data  bases)  is  used 
this  section  will  not  apply. 

(vi)  900  MHz  one-way  paging.  Exact 
station  location  should  be  plotted  on  a 
map  with  a  scale  of  1:250,000  and  the 
protected  service  area  should  be 
depicted  by  a  20  mile  radius  for  each 
base  station. 

•  •  •  •  • 

(10)  For  900  MHz  one-way 
applications,  the  profile  graphs  referred 
to  in  §  22.115  are  not  required. 

(k)  The  location  of  the  transmitting 
antenna  shall  be  considered  to  be  the 
station  location.  Applications  for 
stations  at  specified  fixed  locations 
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shall  describe  the  transmitting  antenna 
site  by  its  geographical  coordinates  and 
also  by  conventional  reference  to  street 
number  landmark,  or  the  equivalent.  All 
such  coordinates  shall  be  specified  in 
terms  of  degrees,  minutes,  and  seconds 
to  the  nearest  second  of  latitude  and 
\(>ng\tu(\p 

V  A  new  5  22.19  is  added  to  read  as 

follows 

;  22.19     Waiver  of  rules. 

fai  Reques:  for  iVajvers.  [1)  Waivers 
of  these  rules  may  be  granted  upon 
application  or  by  the  Commission  on  its 
own  motion.  Requests  for  waivers  shall 
contain  a  statement  of  reasons  sufficient 
to  justify  a  waiver.  Waivers  will  not  be 
granted  except  upon  an  affirmative 
showing, 

|;i  That  the  underlying  purpose  of  the 
rule  will  not  be  served,  or  would  be 
frustrated,  by  its  application  in  a 
particular  case,  and  that  grant  of  the 
waiver  is  otherwise  in  the  public 
interest:  or 

(nj  That  the  unique  facts  and 
circumstances  of  a  particular  case 
render  application  of  the  rule 
inequitable,  unduly  burdensome  or 
otherwise  contrary  to  the  public  interest. 
Applicants  must  also  show  the  lack  of  a 
reasonable  alternative. 

(2)  if  the  information  necessary  to 
support  a  waiver  request  is  already  on 
file,  the  applicant  may  cross-reference  to 
the  specific  filing  where  it  may  be  found. 

(b)  Denial  of  waiver,  alternate 
showing  required.  If  a  waiver  is  not 
.granted,  the  application  will  be 
dismissed  as  defective  unless  the 
applicant  has  also  provided  an 
alternative  proposal  which  complies 
With  the  Commission's  rules  (including 
any  required  showings). 

18  Section  22.20  is  amended  by 
rerviving  and  reserving  paragraphs 
(b    '^i  I 'J  :"'   'b)(10)  and  (c).  and  revising 
pa-i-Hphsidj(2).  (bKl).{bl(4)and 
(b  '81.  to  read  as  follows: 

§  22.20     Defective  Applications 

Id)  •    ■    * 

j-1  The  application  does  not  comply 
with  the  Commission's  rules. 
regulations,  specific  requirements  for 
additional  information  or  other 
require.Tients. 

Ibl  "   *   * 

(1)  The  application  is  not  filled  out 
completely  and  signed  (responses 
intended  to  be  omitted  must  include  the 
notation  "not  applicable"  or  "N/A"); 

(4)  The  application  does  not 
demonstrate  compliance  with  the 
special  requirements  applicable  to  the 
radio  service  mvolved; 


(5)  (Reserved) 

•  *  «  •  • 

(7)  [Reserved] 

(8)  The  application  is  filed  after  the 
cutoff  date  prescribed  in  §  22.31  of  this 
part: 

•  •  *  •  • 

(10)  (Reserved) 
(c)  (Reserved) 

«  »  •  *  • 

19.  Section  22.23  is  amended  by 
revising  paragraphs  (a),  (c)  and 
redesignating  paragraph  (e)-(g)  as  (d)-{f) 
respectively  and  adding  a  new 
paragraph  (g)  to  read  as  follows 

§  22.23    Amendment  of  applications  (See 
also  Section  22.9 18>. 

(a)  Amendments  as  ofri^ht.  A 
pending  application  may  be  amended  as 
a  matter  of  right  if  the  application  has 
not  been  designated  for  hearing  or 
placed  on  public  notice  for  a  random 
selection  process. 

(1)  Amendments  shall  comply  with 
§  22.29.  as  applicable;  and 

(2)  Amendments  which  resolve 
interference  conflicts  or  amendments 
under  §  22.29  may  be  filed  at  any  time. 
»        «        *        •        * 

(c)  Major  amendments,  minor 
amendments.  The  Commission  will 
classify  all  amendments  as  minor  except 
in  the  cases  Usted  below.  An 
amendment  shall  be  deemed  to  be  a 
major  amendment  subject  to  §  22.27  and 
22.31  under  any  of  the  following 
circumstances: 

(1)  Change  in  technical  proposal.  If 
the  amendment  results  in  a  substantial 
change  in  the  engineering  proposal  such 
as  (but  not  necessarily  limited  to): 

(i)  A  change  in.  or  an  addition  of.  a 
radio  frequency;  or 

(ii)  A  change  in  the  class  of  station 
[e.g.,  from  control  to  base). 

(2)  Amendments  to  proposed  base 
station  facilities.  If  the  amendment 
enlarges  the  reliable  service  area  of  the 
proposed  base  station  facilities  by  more 
than  one  (1)  mile  along  any  of  eight 
radials  spaced  every  forty-five  (45) 
degrees  from  zero  degree  True  North. 
This  will  not  apply  if  the  extension  is 
into  a  service  area  presently  authorized 
to  the  applicant  and  on  the  same 
frequency. 

(3)  If  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service,  the 
amendment  results  in  an  increase  in  the 
Cellular  Geographic  Service  Area. 

(4)  Changes  in  ownership  or  control.  If 
the  amendment  specifies  a  substantial 
change  in  beneficial  ownership  or 
control  [de  Jure  or  de  facto)  of  an 
applicant.  Provided,  however,  such  a 
change  would  not  be  considered  major  if 


it  is  involuntary  or  if  the  amendment 
merely  refiects  a  change  in  ownership  or 
control  that  has  previously  been 
approved  by  the  Commission. 

«        *        *        •        • 

(g)  Exceptions  to  major  amendment 
classifications.  An  application  will  be 
considered  to  be  a  newly  filed 
application  if  it  is  amended  by  a  major 
amendment  (as  defined  in  this  section), 
except  in  the  following  circumstances: 

(1)  The  apolication  has  been 
designated  for  hearing  under  the  random 
selection  process  or  for  comparative 
hearing,  or  for  comparative  evaluation 
pursuant  to  §  22.35,  and  the  Commission 
or  the  presiding  officer  accepts  the 
amendment  pursuant  to  §  22.23(b): 

(2)  The  amendment  resolves 
frequency  conflicts  with  other  pending 
applications  but  does  not  create  new  or 
increased  frequency  conflicts: 

(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  found  by 
the  Commission  to  be  in  the  public 
interest,  and  for  which  a  requested 
exemption  from  the  "cut-off 
requirements  of  §  22.31  is  granted; 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  22,29 
whereby  two  or  more  applicants  entitled 
to  participate  in  a  random  selection 
process,  or  comparative  consideration  of 
their  applications,  join  in  one  or  more  of 
the  existing  applications  and  request 
dismissal  of  their  other  application(s)  to 
avoid  the  random  selection  process  or 
the  delay  and  cost  of  comparative 
consideration; 

(5)  The  amendment  corrects 
typographical  transcription,  or  similar 
clerical  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts; 

(6)  The  amendment  does  not  create 
new  ur  increased  frequency  conflicts, 
and  is  demonstrably  necessitated  by 
events  which  the  applicant  could  not 
have  reasonably  foreseen  at  the  time  of 
filing,  such  as,  for  example: 

(i)  The  loss  of  a  transmitter  or  receiver 
site  by  condemnation,  natural  causes,  or 
loss  of  lease  or  option: 

(ii)  Obstrf-.tion  of  a  proposed 
transmission  path  caused  by  the 
erection  of  a  new  build;  ng  or  other 
structure,  or 

(7)  The  amendment  proposes  only  a 
change  in  a  control  or  repeater 
frequency 

20.  Section  22.27  is  amended  by 
removing  and  reser\  mg  paragraph  (c)(5) 
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and  revising  paragraph  (a)(3)  to  read  as 
follows: 

§22.27     !  Amended) 

(a)  "  •  ■ 

(3)  Information  wliich  the  Commission 
in  its  discretion  believes  of  public 
significance.  Such  notices  are  solely  for 
the  purpose  of  informing  the  public  and 
do  not  create  any  rights  m  an  ^ppIirHnl 
or  any  other  person. 
***** 

(c)  *  *  * 

(5)  [Reserved) 

***** 

21.  Section  22.29  is  revised  to  read  as 

follows; 

§22  29     OwE.fcrship  changes  and 
agreerrients  to  an.cnd  or  to  -ilsm.Hs 
applications  or  p'ead'ng. 

laj  Applicauility.  Ihis  section  applies 
to  applicants  and  all  other  parties 
interested  in  pending  applications  who 
wish  to  resolve  contested  matters 
among  themselves  with  a  formal  or  an 
informal  agreement  or  undersfandine. 
This  section  appl-es  only  when  the 
agreement  or  understanding  will  result 
in  (1)  a  major  change  \r,  the  ownership 
of  an  applicant  to  which  §  22.23  and 
22-23  (g)  apply,  or  (2)  the  individual  or 
mutual  withdrawal,  amendment  or 
dismissal  of  any  pending  application, 
amendment,  petitioner  or  other  pleading. 

(b)  Policy.  Parties  to  contested 
proceedings  are  encouraged  to  settle 
their  dispuips  among  themselves.  Parties 
ivhjch,  under  a  seitlemenl  aprt pm>Mt, 
apply  to  the  Commission  for  ownership 
changes  or  for  the  amendment  or 
dismissal  of  either  pleadings  or 
applications,  shall  at  the  time  of  filing 
notify  the  Comniissicn  that  such  filing  is 
the  result  of  an  agreement  or 
understanding. 

22.  Section  22.30  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraphs  (a)(3)  and  (b)  to  read  as 
follows: 

§  22.30    Opposition  to  applications. 

(a)  *  •   * 

(3)  Contain  specific  allegations  of  fact 
which,  except  for  facts  of  which  official 
notice  may  be  taken,  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficient  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 
in  interest  and  that  a  grant  of,  or  other 
Commission  action  regarding,  the 
application  would  be  prima  facie 
inconsistent  with  the  public  interest; 
*         *         .         .         * 

(b)  A  petition  to  deny  a  major 
amendment  to  a  previously  filed 
application  may  only  raise  matters 
directh  related  to  the  amendmen'  wh'ch 


could  not  have  been  raised  in 
connection  with  the  underlying, 
previously  filed  application.  This  does 
not  apply  to  petitioners  who  gain 
standing  because  of  the  major 
amendment. 

23.  Section  22.31  is  amended  by 
revising  paragraph  (e)  in  its  entirety  to 
read  as  follows: 

J  22.31     M'jtuaHy  exclusive  applications. 

*  «  *  «  « 

(e)  Additional  frequencies.  An 
applicant  requesting  a  frequency  which 
is  mutually  exclusive  with  another 
application  that  has  previously  been 
placed  on  public  notice  shall  not  in  the 
same  application  request  additional 
frequencies  which  are  not  mutually 
exclusive  with  the  first  application. 
Instead,  additional  frequencies  may  be 
applied  for  in  a  separate  application. 

24.  Section  22.32  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 


§  22.3i 


'onsidergt'on  o<  apphc^t'ons. 


(b)  *   *    * 

(5)  the  applicant  is  qualified  under 
current  FCC  regulations  and  policies. 

***** 

25.  Section  22.39  is  revised  to  read  as 

follows: 

§  22.39     Transfer  of  control  w  <f»8ignm*nt 
Of  station  auttrorization. 

(a)  Approval  required.  Authorizations 
shall  be  transferred  or  assigned  to 
another  party,  voluntarily  (for  example, 
by  contract)  or  involuntarily  (for 
example,  by  death,  bankruptcy,  or  legal 
disability),  directly  or  indirectly  or  by 
transfer  of  control  of  any  corporation 
holding  such  authorization,  only  upon 
appHcation  and  approval  by  the 
Commission. 

(1)  A  change  from  less  than  50% 
owmership  to  50%  or  more  ownership 
shall  always  be  considered  a  transfer  of 
control. 

(2)  In  other  situations  a  controlling 
interest  shall  be  determined  on  a  case- 
by-case  basis  considering  the 
distribution  of  ownership,  and  the 
relationships  of  the  owners,  including 
family  relationships. 

(b)  Form  required.  (1)  Assignment,  (i) 
FCC  Form  490  shall  be  filed  to  assign  a 
license  or  permit. 

(ii)  In  the  case  of  involuntary 
assignment.  FCC  Form  490  shall  be  filed 
within  30  days  of  th^'  pv^nt  causirig  the 
assignment 

(2)  Transfer  of  Control,  (i)  FCC  Form 
490  shall  be  submitted  in  order  to 
transfer  control  of  a  corporation  holding 
a  license  or  permit. 


(ii)  In  the  case  of  involuntary  transfer 
of  control.  FCC  Form  490  shall  be  filed 
within  30  days  of  the  event  causing  the 
transfer. 

(3)  Form  430.  Whenever  an 
application  must  be  filed  under 
paragraph  (1)  or  (2)  above,  the  assignee 
or  transferee  shall  file  FCC  Form  430 
("Common  Carrier  Radio  License 
Qualification  Report")  unless  an 
accurate  report  is  on  file  with  the 
Commission. 

(4)  Notification  of  completion.  The 
Commission  shall  be  notified  by  letter  of 
the  date  of  completion  of  the  assignment 
or  transfer  of  control. 

(5)  Partial  assignment.  If  only  a 
portion  (less  than  100%)  of  the 
authorized  facilities  are  transferred  or 
assigned  to  another  party,  voluntarily  or 
involuntarily,  such  action  is  considered 
a  partial  assignment  Request  for 
authorization  for  partial  assignment  of  a 
license  shall  be  made — 

(i)  By  the  assignee:  on  FCC  Form  401. 

(ii)  By  the  assignor,  on  FCC  Form  401. 

(iii)  The  partial  assignment  must  be 
completed  within  60  days  of  FCC 
authorization.  If  the  assignment  is  not 
timely  completed.  FCC  Form  489  must 
be  filed  to  return  the  license  to  its 
original  specifications.  The  assignee 
must  submit  bis  authorization  for 
cancellation. 

(c)  In  acting  upon  applications  for 
transfer  of  control  or  assignment,  the 
Commission  wdi  not  consider  whether 
the  public  interest,  convenience,  and 
necessity'  might  be  served  by  the 
transfer  or  assignment  of  the 
authorization  to  a  person  other  than  the 
proposed  transferee  or  assignee. 

26.  Section  22.40  is  revised  to  read  as 
follows: 

§  ?  ?  40     Co''  stoe '-  a  I K)  n  s  ;  •  ■>  v  a  ■  v  t '  i  g  *  ■  ans.'.  et 

O'  asstqri.xe'^I  a!>p:'Cat!On» 

(a)  y\ppLcabihCy.  This  section  applies 
to  all  authorizations  issued  under  this 
Part  except  those  for  paging  services  at 
35,  43  or  900  MHz.  and  to  all 
authorizations  obtained  as  a  result  of  a 
com.parative  hearing  if  the  facility  has 
been  operated  for  less  than  one  year. 

(b)  The  Commission  will  review  a 
proposed  transaction  in  authorizations 
whenever  applications  (except  those 
involving  pro  for/no  assignment  or 
transfer  of  control)  for  consent  to 
assignment  of  an  authorization  granted 
under  this  Part,  or  for  transfer  of  control 
of  a  permittee  or  licensee,  involve 
facilities  which  have  not  been 
constructed  or  which  have  been 
operated  for  less  than  one  year  by  the 
proposed  assignor  or  transferor  and  the 
authorization  was  obtained  as  a  result 
of  a  comparative  hearing.  At  its 
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discretion,  the  Corr.mission  may  require 
the  submission  of  an  affirmative,  factual 
showing  (supported  by  affidavits  of  a 
person  or  persons  with  personal 
knowledge)  to  demonstrate  that  the 
proposed  assignor  or  transferor  has  not 
acquired  an  authorization  or  operated  a 
station  for  the  principal  purpose  of 
profitdble  sale  rather  than  public 
service.  This  showing  may  include,  for 
example,  a  demonstration  that  the 
proposed  ass.gnment  or  transfer  is  due 
to  changed  circumstances  (described  in 
detail)  affeclmg  the  licensee  subsequent 
to  the  acquisition  of  its  authorization,  or 
that  the  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  of  other 
facilities  or  merger  of  interests. 
27.  Section  22.43  is  revised  to  read  as 

follows: 

§  22.43     Period  of  construction. 

(d)(1)  General  Ruie.  A  radio  station 
authorization  shall  specify  the  date  of 
grant  as  the  earliest  date  for 
commencement  of  construction. 

(2)  The  station  must  be  completed  and 
ready  for  operation,  as  shown  by 
commencement  of  service  tests 

(§  22.212).  within  12  months  after  the 
grant  of  the  radio  station  authorization. 
In  the  case  of  offshore  telephone 
stations,  the  period  shall  be  18  months. 

(3)  If  construction  is  not  completed 
within  the  time  period  set  forth  in  this 
rule  or  if  an  extension  of  time  to 
complete  construction  is  not  timely 
requested  the  license  will  automatically 
expire. 

(b)  Extension  of  Time  to  Complete 
Construction.  (1)  General  rule. 
Application  for  extension  of  time  to 
complete  construction  may  be  made  on 
FCC  Form  489.  Extensions  will  be 
granted  only  if  the  applicant  shows  that 
the  failure  to  complete  is  due  to  causes 
beyond  his  control.  No  extensions  will 
be  granted  for  delays  caused  by  lack  of 
financing,  lack  of  site  availability,  for 
the  transfer  of  an  authorization,  or  for 
failure  to  timely  order  equipment.  If  the 
licensee  orders  equipment  within  90 
days  of  the  license  grant,  a  presumption 
of  due  diligence  is  created. 

(2)  State  certification.  No  extension 
will  be  granted  when  state  certification 
has  been  denied  and  all  state  appeals 
have  been  exhausted.  If  an  applicant 
requests  an  extension  due  to  lack  of 
state  certification,  one  8-month 
extension  may  be  granted  when  state 
law  permits  construction  before 
certification  is  obtained.  .\o  more  than 
two  8-month  extensions  may  be  granted 
when  state  laws  prohibit  construction 
before  certification  is  obtained.  Lack  of 
state  certification  must  be  due  to  a 
cause  beyond  applicant  a  control,  and 
extensions  will  not  be  aranted  if  there  is 


lack  of  diligence  in  pursuing  state 
certification.  If  the  licensee  files  for 
state  certification  within  90  days  of  the 
license  grant,  a  presumption  of  due 
diligence  is  created. 

(c)  Cellular  base  stations.  Cellular 
base  stations,  which  will  provide 
coverage  over  75%  of  the  cellular 
geographic  area,  as  defined  in  S  22.905 
of  these  rules,  shall  be  completed  and 
the  station  ready  for  operation  within  36 
months  from  the  date  the  radio  station 
authorization  is  granted. 

28.  Section  22.44  is  revised  to  read  as 
follows: 

§  22.44     Ter-riiratto"  of  authorization. 

(aJlij  All  autnonzations  shaii 
terminate  on  the  date  specified  on  the 
authorization  or  on  the  date  specified  by 
these  rules  unless  an  application  for 
renewal  or  reinstatement  is  timely  filed. 

(2)  If  no  application  for  renewal  or 
reinstatement  has  been  made  before  the 
authorization's  expiration  date,  a  late 
application  for  renewal  or  reinstatement 
will  be  considered  only  if  it  is  filed 
within  30  days  of  the  expiration  date 
and  shows  that  the  failure  to  file  a 
timely  application  was  due  to  causes 
beyond  the  applicant's  control.  A 
request  for  extension  of  time  and 
reinstatement  during  the  30-day  period 
shall  be  filed  on  Form  489.  Service  to 
subscribers  need  not  be  suspended 
while  a  late  filed  renewal  application  is 
pending,  but  such  service  shall  be 
without  prejudice  to  Commission  action 
on  the  renewal  application  and  any 
related  sanctions. 

(b)  Special  Temporary  Authority.  A 
special  temporary  authorization  shall 
automatically  terminate  upon  failure  to 
comply  with  the  conditions  in  the 
authorization. 

(c)  State  certification.  Where  the 
holder  of  an  authorization  is  denied 
state  certification  and  the  state  appeal 
process  is  exhausted  before  the  end  of 
the  one-year  period,  the  license  will  be 
forfeited.  If  the  licensee  regains  state 
certification  before  the  end  of  the  one 
year  period,  a  request  for  reinstatement 
may  be  considered. 

29.  Section  22.45  is  revised  to  read  as 
follows: 

§22. 45     L'Cense  period. 

(a)  Licenses  will  be  granted  for  10 
years.  When  a  date  is  specified  In 
paragraph  (b)  below,  the  license  will  be 
valid  until  that  date  in  the  tenth  year  of 
the  license.  Developmental  licenses 
shall  be  granted  for  one  year.  When  the 
Commission  determines  the  public 
interest,  convenience  or  necessity  would 
be  served  by  a  shorter  license  period, 
the  license  will  be  granted  for  such 
period. 


(b)  License  Termination.  Station 
licenses  will  expire  on  the  dates  listed 
below,  on  the  last  year  of  the  license: 
Public  Land  Mobile  (radio  common 

carriers).  Apr.  1 
Public  Land  Mobile  (wireline  common 

carriers).  July  1 
Offshore  Telephone.  Aug.  1 
Public  Land  Mobile  (air-ground  base 

stations).  Sept.  1 
Rural  Radio,  Nov  1 
Cellular  Radio,  Oct.  1 

30.  Section  22.100  is  amended  by 

removing  and  reserving  paragraph 
(d)(3),  by  revising  paragraphs  (aj  and 
(b).  by  adding  new  paragraphs  (cj  and 
(e)  thru  (h).  by  adding  a  caption  to 
paragraph  (d)  and  by  revising  the  first 
two  sentences  of  paragraph  (d) 
introductory  text  to  read  as  follows: 

§22.100     Frequencies,  Interference. 

(a)  The  frequencies  available  for  use 
in  the  services  covered  by  this  part  of 
the  rules  are  listed  in  the  applicable 
subparts  of  this  part.  Assignment  of 
frequencies  will  be  made  only  in  such  a 
manner  as  to  facilitate  the  rendition  of 
communication  service  on  an 
interference-free  basis  in  each  service 
area.  Unless  otherwise  indicated,  each 
frequency  available  for  use  by  stations 
in  these  services  will  be  assigned 
exclusively  to  a  single  applicant  m  any 
service  area.  All  applicants  for.  and 
licensees  of  stations  in  these  services 
shall  cooperate  in  the  selection  and  use 
of  the  frequencies  assigned  in  order  to 
minimize  interference  and  thereby 
obtain  the  most  efficient  use  of  the 
authorized  facilities. 

(b)  Interference.  (1)  General  rule. 
(i)  The  Commission  will  take  no 

action  upon  complaints  of  interference 
against  any  station  which  is  operating 
within  the  Commission's  rules  and  its 
authorization,  except  as  provided  in  this 
section. 

(ii)  The  Commission  will  only 
consider  complaints  of  interference 
which  significantly  interrupt  or  degrade 
a  radio  service. 

(iii)  In  cases  where  this  section 
protects  against  interference,  the 
Commission  will  take  whatever  action  it 
deems  necessary  in  response  to 
interference  complaints. 

(2)  Operation  in  accordance  with 
authorization  or  rules.  A  station  causing 
interference  by  failing  to  operate  in 
accordance  with  its  authorization  or 
these  rules  shall  discontinue  radiation 
until  it  can  comply  with  the 
authorization  or  rule  regardless  of  the 
amount  of  interference  caused,  except 
for  transmission  concerning  the 
immediate  safety  of  life  or  property,  in 
which  case  transmission  shall  be 
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suspended  immediately  after  the 
emergency  is  termiifated. 

(3)  Secondary  uses  of  frequencies.  All 
uses  of  frequencies  specified  in  these 
rules  as  secondary  to  the  primary  uses 
shall  be  discontinued  if  harmful 
interference  to  the  primary  use  cannot 
be  eliminated. 

(4)  Base-to-base  station  interference. 
When  an  authorization  has  been 
properly  granted,  interference  between 
base  stations  in  the  public  mobile  radio 
service  shall  be  resolved  by  the 
licensees.  If  the  licensees  cannot  resolve 
the  interference,  the  Commission,  after 
notice  and  opportunity  for  hearing,  may 
order  whatever  changes  in  equipment  or 
operation  it  deems  necessary. 

(5)  Mobile-to-base,  mobile-to-mobile. 
No  protection  will  be  provided  against 
mobile-to-base  or  mobile-to-mobile 
interference. 

(6)  Cor-irol  and  repeater  stations. 
Control  and  repeater  stations  shall  not 
cause  harmful  interference  to  other 
stations. 

(7)  Dispatch  stations.  Dispatch 
stations  shall  not  cause  harmful 
interference  to  other  stations. 

(c)  35  MHz  band.  No  protection 
against  tropospheric  and  ionospheric 
propagation  of  signals  wiii  be  given 
except  8s  provided  in  §  22. .501  (a). 

(d)  2UX1  MHz  bands.  All  applicants  for 
regular  authorization  for  use  of  the 
bands  2110-2130  MHz  and  2160-2180 
MHz  shall,  before  fshng  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
frequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previoiLsiy  filed  applications,  in  this 
radio  service  and  in  the  point  to  pciint 
Microwave  and  Local  Television  Radio 
Services,  whose  facilities  could  affect  or 
be  affected  by  the  new  proposal  in 
terms  of  frequency  interference  or 
restricted  ultimate  system  rapacity.  Use 
of  frequencies  in  these  bands  is  subject 
to  the  interference  conditions  in 

§  22-5ni(e^  •  *  * 

'  •  *  *  • 

(3)  [Reserved) 

***** 

(e)  72-76  MHz  band.  Stations 

operating  in  the  72-76  MHz  band  shall 
comply  with  the  interference  conditions 
set  forth  in  §  22.103. 

(f)  Control  and  rvpt'ater  s  fat  ions  (450 
MHz  band).  Control  or  repeater  stations 
using  the  frequencies  454.02.5-454  630 
MHz  and  459.025-459,650  MHz  shall  not 
cause  harmful  interference  to  any  other 
type  of  station  authorized  to  use  those 
frequencies  and  shall  be  secondary  to 
rural  radio  and  mobile  service  by  other 
classes  of  stations. 


(g)  890-952  MHz  band.  (1)  Stations  in 
the  89C-940  MHz  band  will  not  be 
protected  against  interference  from 
industrial,  scientific  and  medical 
equipment  operating  on  915  MHz  or 
radiolocation  stations  in  the  890-942 
MHz  band. 

(2)  Stations  in  the  890-940  MHz  band 
shall  not  cause  harmful  interference  to 
radiolocation  stations  in  the  890-942 
MHz  band. 

(3)  New  control  and  repeater  stations 
will  not  be  authorized  in  the  890-940 
MHz  band,  except  as  provided  in 

§  22.501(g)(1). 

(4)  Proposed  stations  in  the  942-952 
MHz  band  shall  not  cause  harmful 
interference  to  existing  stations.  Such 
proposed  stations  must  also  comply 
with  the  other  conditions  set  forth  in 

§  22.601(f). 

(h)  Quiet  zones.  Stations  operating  in 
the  vicinity  of  Green  Bank.  VVtst 
Virginia.  Sugar  Grove,  West  Virginia, 
and  Boulder,  Colorado,  shall  comply 
with  the  "quiet  zone"  provisions  of 
§  22.113. 

31.  Section  22.101  is  revised  to  read  as 
follows: 

§  22.101     Frequency  tolerance 

(a)  Tolerance.  The  carrier  frequency 
of  each  transmitter  shall  be  maintained 
within  the  following  tolerances  from  the 
assigned  frequencies: 
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(b)  Transmitter  measurements.  The 
licensee  of  each  station  shall  employ  a 
suitable  method  to  ensure  that  the 
transmitter  operates  within  the 
tolerances  prescribed  by  these  rules  and 
on  the  assigned  frequency. 

§22.102     IReseiT^edl 

32.  Section  22.102  is  removed  and 
reserved. 

33,  Section  22.103  is  revised  to  read  as 
follows: 

V  22,103     Standards  governing  use  o'  72- 
76  MHz  band. 

(a)  Applicants  requesting  authority  to 
operate  on  frequencies  in  the  72-76  MHz 
band  must  agree  to  eliminate  any 
harmful  interference  which  such 
operations  may  cause  to  television 


reception  on  either  Channel  4  or  5.  If  the 
interference  cannot  be  eliminated  within 
90  days  of  the  time  the  matter  is  first 
brought  to  a  licensees  attention  by  the 
Commission,  operation  of  the  interfering 
fixed  station  shall  be  immediately 
discontinued. 

(b)  Less  than  10  miles.  Applications 
for  use  of  72-76  MHz  band  frequencies 
less  than  10  milcjs  from  Channel  4  or  5 
television  stations  will  be  returned 
without  action,  except  where  the 
proposed  transmitter  is  co  located  with 
the  television  transmitter.  In  the  latter 
case,  the  application  will  be  pro<:essed 
according  to  the  10-80  mile  standard. 

(c)  Between  10  and  80  miles.  Where 
an  applicant  proposes  to  locate  a  72-76 
MHz  band  fixed  station  between  10  and 
80  miles  from  a  Chaimel  4  or  5  television 
station,  the  applicant  shall  consult  the 
charts  included  in  this  section  and  then 
submit  a  showing  of  the  number  of 
family  dwelling  units  within  the  relevent 
area  surrounding  the  proposed  station. 
The  applicant  need  not  count  family 
dwelling  units  70  or  more  miles  from  the 
television  station.  In  communities  where 
televisions  channels  are  assigned  but 
not  in  operation,  the  applicant  shall 
consider  the  conmiunity  post  office  as 
the  television  station  site. 

(1)  In  cases  where  more  than  100 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  this  section),  the  number  of  dwelling 
units  shall  be  stated  and  a  factual 
showing  made  that: 

(i)  The  proposed  site  is  the  only 
suitable  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(iii)  The  applicant  has  a  definite  plan, 
which  must  be  disclosed,  to  control  any 
interference  that  might  develop  to 
television  reception  from  its  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  its  operations. 

(2)  No  station  assignments  shall  be 
made  in  the  frequency  range  72.65-72.85 
MHz  vinthin  80  miles  from  the  site  of  a 
television  transmitter  operating  on 
Channel  5  (or  from  the  post  office  of  a 
community  to  which  such  television 
channel  is  allocated,  in  cases  where  a 
television  station  has  not  been 
authorized). 

(3)  Stations  authorized  on  December 
1, 1961,  in  the  73.00  to  74.60  MHz  band 
are  not  required  to  protect  the  radio 
astronomy  service. 

34.  Section  22.104  is  revised  to  read  as 
follows: 
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§22.104    Emission  typ««. 

fa)  Genera!  fl)  Emissions  authorized 
to  statiop.3  in  the  public  land  mobile. 
rural  radio  and  offshore  radio  services 
include  but  are  not  hmited  to  Fl.  F2.  F3, 
F4.  and  F9Y. 

(2)  Applications  for  base  stations 
employing  ampli'ude  compandored 
single  sideband  modulation  (ASSB)  shall 
be  submitted  on  Form  401. 

fl)  The  application  shall  describe  fully 
the  modulation  characteristics,  emission 
and  occupied  bandwidth,  and  specify 
the  cen'er  frequency  of  the  emitted 
bandwidth  for  each  channel,  carrier 
frequency  f  though  suppressed),  and  pilot 
frequencies,  if  any.  All  center 
frequencies  shall  fall  within  the 
authorized  bandwidth,  as  defined  in 
section  507fb).  The  authorized 
bandwidth  shall  be  based  on  an 
assignable  frequency  in  §§  22.501.  22.600 
and  22.1000.  The  total  of  the  out-of-band 
emissions  shall  meet  the  requirements  of 
section  22.106.  assuming  an  FM 
transmitter  with  an  output  power  equal 
to  the  sum  of  all  ASSB  output  powers  in 
the  authorized  bandwidth. 

(li)  The  reliable  service  area  contijurs 
of  each  channel  shall  be  determined  in 
accordance  with  §  22.504.  Multiple 
channels  m  one  authorized  bandwidth 
are  considered  as  a  "group"  if  the 
overlap  between  the  reliable  service 
area  contours  of  all  channels  in  the 
group  is  fifty  percent  or  greater.  The  sum 
of  the  peak  effective  radiated  powers  of 
all  .ASSB  channels  within  a  group  shall 
not  exceed  5<X)  watts. 

fin)  Interference  studies  between 
stations  within  an  authorized 
bandwidth,  whether  FM-to-.ASSB. 
ASSB-to-FM  or  ASSB-to-ASSB  shall  be 
in  accordance  to  the  following.  For 
ASSB  stations,  the  location  of  the 
station  m  the  group  nearest  to  the 
station  studied  for  interference  shall  be 
selected.  The  effective  radiated  power 
in  the  direction  of  the  other  station  shall 
be  the  sum  of  the  peak  effective  radiated 
powers  in  the  group,  each  in  the 
direction  of  the  other  station.  The 
antenna-center  height  above  average 
terrain  shall  be  the  maximum  antenna- 
center  height  of  any  station  in  the  group 
in  the  direction  of  the  studied  station. 
The  frequency  of  the  group  shall  be 
sssum.ed  to  be  the  same  as  that  of  the 
other  station  (co-charuiel).  and  studies 
shall  be  made  in  accordance  with 
§  22.15(b). 

(iv)  A  showing  of  need  is  not  required 
in  an  application  requesting  one  or  more 
initial  .ASSB  channels  in  one  authorized 
bandwidth.  Licensees  authorized  one  or 
more  channels  in  an  authorized 
bandwidth  requesting  one  or  more 
additional  .ASSB  channels  in  the  same 


bandwidth  and  in  the  same  market  area 
will  not  be  required  to  conduct  traffic 
loading  studies.  In  cases  not  cited 
above.  §S  22.16  and  22.516  of  the  rules 
apply  and  the  ASSB  channels  within  an 
authorized  bandwidth  will  be  treated  as 
a  single  channel  on  an  assignable 
frequency  for  traffic  loading  studies. 

(3)  Any  other  types  of  emissions  not 
hsted  in  (a)  (1)  and  (2)  above  shall  be 
submitted  on  Form  401  with  interference 
showings  to  existing  and  known  pending 
stations  and  shall  be  considered  on  a 
developmental  basis. 

(b)  Unmodulated  emissions.  (1) 
Authorization  to  employ  types  of 
modulated  emissions  shall  include 
authority  to  employ  uiunodulated 
emissions  fortemporary  or  short  periods 
for  equipment  testing. 

(2)  Continuous  unmodulated 
emissions  may  be  utilized  at  a  maximum 
of  1  watt  output  power  to  prevent  the 
indication  of  false  channel  occupation. 

35.  Section  22.106  is  revised  to  read  as 
follows: 

§  22.106     Emission  limitations 

(a)  For  transmitters  other  than  those 
employing  digital  modulation 
techniques,  the  mean  power  of 
emissions  shall  be  attenuated  below  the 
mean  output  power  of  the  transmitter  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least  25 
decibels: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
decibels: 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  10  Logio  (mean  output 
power  in  watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(b)  For  transmitters  not  equipped  with 
an  audio  low  pass  filter  required  by  the 
provisions  of  paragraphs  [t\  and  (g)  of 

§  22.508,  and  for  those  employing  digital 
modulation  techniques,  the  power  of  any 
emission  shall  be  attenuated  below  the 
unmodulated  carrier  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  For  those  transmitters  that  operate 
in  the  frequency  bands  of  35.0  to  44.0 
MHz.  72.0  to  73.0  MHz,  75.4  to  76.0  MHz 
or  152.0  to  159.0  MHz, 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  at  least  83  Logio  (fd/5)  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 


by  a  displacement  frequency  f.^d  in  kHz) 
of  more  than  10  kHz  op  to  and  including 
250  percent  of  the  autonzed  bandwidth: 
at  least  29  Logio  (fd2/ll)  decibels  or  50 
decibels,  whichever  is  the  lesser 
attenuation: 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  at  least  43  plus 
10  Logic  (output  power  in  watts) 
decibels  or  80  decibels,  whichever  is  the 
lesser  attenuation. 

Note. — The  measurements  of  emission 
power  can  be  expressed  m  peak  or  average 
values  provided  Ihey  are  expressed  in  the 
same  parameters  as  the  umnodulated 
transmitter  earner  power. 

(2)  For  those  transmitters  that  operate 
in  the  frequency  bands  450,0  to  512.0 
MHz.  or  929.0  to  932.0  MHz, 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  at  least  83  Log,o  (fd/5)  decibles: 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
2,50  percent  of  the  authorized 
bandwidth:  at  least  116  Logio  (fd/6.1) 
decibels  or  50  plus  10  Logio  (P)  or  70 
decibels,  whichever  is  the  lesser 
attenuation; 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  at  least  43  plus 
10  Logio  (output  power  m  watts) 
decibels  or  80  decibels,  whichever  is  the 
lesser  attenuation. 

Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  earner  power, 

(c)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

36,  Section  22.107  is  revised  to  read  as 
follows: 

§22.107    Transmitter  power. 

(a)  The  power  which  a  station  will  be 
permitted  to  use  in  these  services  will  be 
the  minimum  required  for  satisfactory 
technical  operation  commensurate  with 
the  size  of  the  area  to  be  served  and 
local  conditions  which  affect  radio 
transmission  and  reception. 

(b)  Standby  transmitters  having  a 
power  in  excess  of  the  main  transmitter 
with  which  it  is  associated  will  not  be 
authorized. 


UMI 


Federal  Register  /  Voi    49,  No.  18  /  Thursday.  January  26.  1984  /  Rules  and  Regulations 


1133 


37.  Section  22.108  is  revised  to  read  as 
follows: 

§  22  U;3    Direction?.!  antsnnas. 

!dj  DiifCtional  anlennas  required. 
Rural  radio  stations,  control  stations, 
repeater  stations,  and  dispatch  stations 
shall  use  a  directional  antenna  with  the 
major  lobe  of  radiation  in  the  horizontal 
plane  directed  toward  the  receiving 
stdtion  or  the  passive  reflector  with 
vvhich  the  station  communicates.  A 
multi-  or  omni-directional  antenna  may 
be  authorized  if  ntcessary  where  a 
station  communicates  with  more  than 
one  point. 

(b)  Beam  width  required.  Stations 
required  to  use  directional  antennas 
shall  meet  the  standards  indicated 
below.  Maximum  beam  width  is  for  the 
major  lobe  of  radiation  at  the  half  power 
points.  Suppression  is  the  minimum 
alteiiuatiun  required  for  any  secondary 
lobe  signal  and  is  referenced  to  the 
maximum  signal  in  the  main  lobe. 
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(c)  Temporary  fixed  station 
requirement.  Temporary  fixed  stations 
may  use  antenna  structures  not 
exreeding  the  height  criteria  in  Part  17 
(jf  this  chapter.  Greater  height  requires 
FA.A  or  FCC  appro\- j!. 

(dj  All  applications  for  station 
authorization  (Form  401)  shall  include 
the  beam  with  of  the  major  lobe  of  the 
antenna  pattern  (polar  diagram).  For  this 
purpose  the  beam  width  is  defined  as 
the  arc,  in  degrees,  including  all  points 
on  the  polar  diagram  which  are  within  3 
decibels  of  the  point  of  maximum  gain 
(half  power  points).  For  omnidirectional 
antennas  the  beam  width  is  defined  as 
360  degrees. 

38.  Section  22.109  is  revised  to  read  as 
follows: 

§  22.109    Antenna  structure. 

(a)  General  provisions.  (1)  Permittees 
and  licensees  shall  not  allow  antenna 
structures  to  become  a  hazard  to  air 
navigation. 

(2)  Antenna  structures  shall  be 
marked  and  maintained  in  accordance 
with  section  303(q)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  303(q))  and  Part  17 
of  this  chapter  and  all  applicable  rules 
and  requirements  of  the  Federal 
Aviation  .'\dministration.  Specific 
lighting  and  marking  requirements  are 


described  in  FCC  Form  715  or  FCC  Form 
715A. 

(b)  Maintenance  contracts  Permittees 
and  licensees  may  be  contract  delegate 
the  marking  and  maintenance 
requirements  specified  for  these  radio 
services.  All  licensees  or  permittees  who 
make  such  contractual  arrangements, 
including  situations  in  which  a  common 
antenna  is  used,  shall  be  responsible  for 
the  contractor's  performance.  The 
general  requirements  of  §  22.205  apply. 

39.  Section  22.110  is  revised  to  read  as 
follows: 

§^  22,  HO     Antenna  polaraatton 

(a)  Vertical.  The  following  types  of- 
stations  shall  employ  an  antenna  which 
radiates  a  vertically  polarized  signal: 

(1)  Base,  mobile,  dispatch,  and 
auxiliary  test  stations  operating  in  the 
f^ublic  Land  Mobile  Service: 

(2)  Offshore  Telephone  stations; 

(3)  Stations  operating  in  the  72-76 
MHz  band, 

(4)  Stations  operating  in  the  Cellular 
Radio  Telecommunications  Service. 

ih]  Horizontal.  (1)  Stations  not 
required  b\  section  (a)  above  to  use 
vertical  polarization  shall  employ 
horizontal  polanzation. 

(2)  Rural  subscriber  stations 
cmimuni catmg  with  base  stations  tnay 
pnipioy  veiiiLal  polarization. 

(c)  Circular  I'pon  satisfactory 
showing  that  transmission  will  be 
improved  and  harmful  interference  will 
be  reduced,  the  Commission  may 
authorize  a  station,  other  than  those 
listed  in  paragraph  (a)  above,  to  radiate 
a  circularly  polarized  signal. 

(d)  Above  890  MHz.  Public  Land 
Mobile  stations  operating  above  890 
MHz  are  not  limited  as  to  the  type  of 
polarization. 

§!i  22,111  and  22.112    [Reserved] 

40.  Sections  22.111  and  22.112  are 
removed  and  reserved. 

§22.114    1  Reserved  1 

41.  Section  22.114  is  removed  and 
reserved. 

42.  Section  22.115  is  revised  to  read  as 
follows: 

§22.115    Topographtc  data. 

(a)  Radials.  (1)  General  case.  Average 
terrain  elevation  shall  be  determined 
from  the  elevation  between  2  and  10 
miles  from  the  antenna  site,  Radials 
shall  be  drawn  from  the  antenna  site 
extending  for  10  miles.  Eight  radials 
shall  be  drawn  for  each  45  degrees  of 
azimuth  starting  from  True  North. 

(2)  Co-Channel  or  adjacent  stations. 
(i)  Additional  radials  shall  be  drawn  to 
co-channel  stations  within  75  miles. 


(ii)  in  the  case  of  Public  Land  Mobile 
stations  in  the  470-512  MHz  band, 
additional  radials  shall  be  drawn  to  co- 
channel  TV  stations  within  162  miles 
and  to  adjacent  channel  TV  stations 
within  67  miles. 

(3)  Foreign  territory  or  water.  When  a 
portion  of  a  radial  extends  over  foreign 
territory  or  water,  such  portion  shall  not 
be  included  on  the  profde  graphs  or  in 
the  computation  of  average  elevation 
unless  the  radial  passes  over  United 
States  land  within  83  miles  of  the 
station. 

(b)  Profile  graphs.  The  profile  graph 
for  each  radial  should  be  plotted  by 
contour  intervals  of  40  to  100  feet  so 
that,  where  the  data  permit,  at  least  50 
points  of  elevation  are  generally  evenly 
spaced  on  each  radial.  This  information 
may  be  obtained  using  topographic 
quadrangle  maps  with  a  scale  of 
1:24.000,  If  the  terrain  is  very  rugged  so 
that  the  use  of  100-foot  inter\-al8  would 
result  in  several  points  in  a  short 
distance.  200-  or  400-foot  contour 
intervals  may  be  used.  If  the  terrain  is 
uniform  or  gently  sloping,  the  smallest 
contour  on  the  topographic  map  should 
be  used,  even  though  only  relatively  few 
points  may  be  available. 

(1)  The  profde  graphs  must: 

(i)  Indicate  the  topography  accurately: 

(ii)  Be  plotted  with  distance  in  miles 
on  the  horizontal  axis  and  elevation  in 
feet  above  mean  sea  level  on  the 
vertical  axis; 

(iii)  Show  the  elevation  of  the  center 
of  the  antenna's  radiating  system: 

(iv)  Be  plotted  on  rectangular 
coordinate  paper  or  curvature  of  earth 
paper  (although  it  is  not  necessary  to 
consider  the  curvature  of  the  earth.):  and 

(v)  Indicate  the  source  of  the  data, 

(c)  Computation  of  average  terrain 
elevation.  The  average  elevation  of  the  2 
to  10  mile  portion  of  each  radial  shall  be 
determined  from  the  profile  graphs. 
Profile  graphs  shall  not  be  submitted 
with  the  application  but  shall  be  made 
available  to  the  Commission  upon 
request. 

(1)  In  Dade  and  Broward  Counties, 
Florida,  average  terrain  elevation  is 
assumed  to  be  10  feet. 

(2)  The  average  terrain  elevation  may 
be  computer-generated  using  the 
National  Geophysical  and  Solar- 
Terrestrial  Data  Center,  30  second  point 
elevation  file.  This  data  must  be 
processed  for  intermediate  points  along 
each  radial  employing  linear 
interpolation  techniques.  The  height 
above  mean  sea  level  of  each  antenna 
site  must  be  obtained  using  appropriate 
topographic  maps.  See  also  §  22.15. 
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§22.116    (Reserved) 

43  Section  22  116  is  removed  and 
reserved 

44  Sectiun  22  117  is  revised  to  read  as 

follows: 

§22.117     Transmitler*. 

(a)  Installation.  (1)  The  transmitter 
shall  be  installed  so  that  unauthorized 
persons  will  not  have  access  to  the 
transmitter  or  its  control  point(s). 

(2j  Transmitters  in  the  Public  Mobile 
Service  shall  be  installed  so  that 
controls  which  may  cause  the 
transmitter  to  exceed  its  authorized 
parameters  are  accessible  only  by 
properly  licensed  personnel. 

(3)  Transmitter  control  circuits  shall 
be  installed  so  that  grounding  or 
shorting  any  line  in  the  control  circuit 
shall  not  cause  the  transmitter  to 
radiate. 

(4)  Each  transmitter  (other  than  hand 
carried  or  pack-carried)  and  each 
control  point  shall  be  equipped  with 
some  means  of  indicating  when  the 
transmitters  control  circuits  have  been 
placed  in  a  condition  to  activate  the 
transmitter  Each  transmitter  shall  be 
equipped  so  that  the  transmitter  can  be 
turned  on  and  off  independently  of  any 
remote  control  circuits. 

(b)  Additional  Transmitters.  Licensees 
may  constract  and  operate  additional 
transmitter  locations  on  the  same 
frequency  without  obtaining  prior 
Commission  approval,  provided: 

(1)  The  currently  authorized  reliable 
serv  ice  area  contour  and  predicted 
interference  contour  of  the  station  or 
other  commonly  owned  stations  are  not 
enlarged  in  any  direction; 

(2)  The  Commission  is  notified  of  the 
new  transmitterfs),  through  the  filing  of 
a  Form  489.  The  Form  489  shall  include  a 
certification  that  the  reliable  service 
area  contour  and  predicted  interference 
contour  of  the  proposed  station  are 
totally  encom.passed  within  the  reliable 
service  area  contour  and  predicted 
interference  contour  of  the  existing  I 
sfation(3);  ' 

13)  Full  FAA  approval  has  been 
obtained.  The  notification  shall  state 
that  such  clearance  has  been  granted: 
and 

[4)  The  application  is  ncit  a  "major 
action"  as  defined  by  ru.e  |  1  1305.  If  it 
is  a  m.aior  action,  then  prior  approval  is 
required,  and  the  requirements  of 
5  1.1311  apply 

§22.118    [Reserved] 

45.  Section  22  118  is  removed  and 
reserved. 

46.  Section  22.120  is  revised  to  read  as 
follows: 


§  22. 1 20    Type-acceptance  of  transmitters. 

(a)  Type-acceptance  required.  All 
transmitters  shall  be  type-accepted  for 
use  undpr  this  part  of  the  Rules. 
Transmitters  must  be  type-accepted 
when  the  station  is  ready  for  service, 
not  necessarily  at  the  time  of  filing  an 
application.  Developmental  systems 
may  use  transmitters  which  have  not 
been  type-accepted. 

(b)  Procedure  for  type-acceptance. 
Transmitters  shall  be  type-accepted  by 
the  Commission  pursuant  to  Subpart  J  of 
Part  2  of  this  chapter  (§  2.901  et  seq.). 

(1)  An  applicant  for  a  station 
authorization  may  apply  for  individual 
transmitter  type-acceptance. 

(c)  Lists  of  type-accepted  transmitters. 
Type-accepted  transmitters  are  listed  in 
the  Commissions  "Radio  Equipment 
List,"  which  is  available  for  inspection 
at  the  Commission  in  Washington,  D.C., 
and  its  field  offices.  Type-accepted 
individual  transmitters  normally  will  not 
be  included  in  this  list,  but  only 
specified  on  the  station  authorization. 

(d)  Cellular  equipment  In  addition  to 
the  normal  type-acceptance  procedures 
contained  in  Part  2  of  this  Chapter  and 
to  the  technical  standards  contained  in 
this  Part,  transmitters  designed  for 
operation  under  Subpart  K  of  this  Part 
shall  comply  with  requirements 
contained  in  the  Commission's  cellular 
system  compatibility  specification  (See 
S  22.915). 

47.  Section  22.121  is  revised  to  read  as 
follows: 
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(a)  A  licensee  may  replace  any 
equipment  in  its  station  without 
authorization  if:  ' 

(1)  The  equipment  is  currently  type- 
accepted  for  use  in  this  Part  of  the  rules; 

(2)  Antenna  height  or  anterma 
structure  height,  whichever  is  greater,  is 
not  increased  above  the  authorized 
height:  and 

(3)  The  distance  from  the  base  station 
to  the  reliable  service  area  contour  is 
not  changed  in  any  direction. 

(b)  Except  as  provided  in  paragraph 
(a)  above,  a  licensee  must  obtain 
authorization  prior  to  making  changes  to 
or  replacements  of  station  equipment. 

(c)  When  equipment  is  replaced  under 
paragraph  (a)  above,  the  licensee  shall 
notify  the  Commission  of  such  changes 
upon  the  next  application  for  renewal  or 
modification  of  the  license. 

§22.122      Reserved 

48.  Section  22.122  is  removed  and 
reserved. 

49.  Section  22.201  is  revised  to  read  as 
follows: 


§  22.201     Posting  station  licenses. 

(a)  The  current  original  authorization 
for  each  station  shall  be  retained  as  a 
permanent  part  of  the  station  records 
but  need  not  be  posted. 

(b)  A  clearly  legible  photocopy  of  the 
authorization  for  each  base  or  fixed 
station  shall  be  posted  at  every  .control 
point  of  the  station  and  the  local 
business  office  if  the  control  point  is  not 
in  the  local  area  of  operation 

§§  22.203  and  22.204     [Reserved i 

50.  Sections  22.203  and  22.204  are 
removed  and  reserved. 

51.  Section  22.205  is  revised  to  read  as 
follows: 

§  22  205    Operator  and  maintenance 
requirements  (licensee  s  general 
responsibility). 

lal  Genera/.  The  station  licensee  shall 
be  responsible  for  the  proper  operation 
and  maintenance  of  the  station.  No 
operator's  license  is  required  for  a 
person  to  operate  or  perform 
maintenance  on  facilities  authorized  in 
these  radio  services.  The  station 
licensee  shall  at  all  times  comply  with 
the  Commissions  rules,  regulations,  and 
policies. 

(b)  Maintenance  by  contract.  When 
maintenance  for  a  radio  station  or 
antenna  structure  is  provided  for  by 
agreement  with  an  entity  unrelated  to 
the  licensee,  the  agreement  shall  be  in 
writing. 

(1)  The  licensee  shall  retain  effective 
operational  control  over  the  radio 
facilities  and  their  operation. 

(2)  The  licensee  shall  remain  fully 
responsible  for  the  quality  of 
maintenance,  for  compliance  with  all  the 
Commission's  rules,  and  for  the  general 
instructions  given  to  the  contractor. 

52.  Sections  22.206  and  22.207  are 
removed  and  reserved. 

53.  Section  22,208  is  amended  by 
removing  paragraphs  (e)  through  (i). 

54.  Section  22.209  is  removed  and 
reserved. 

55.  Section  22.210  is  amended  by 
removing  the  words  "and  to  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located,"  in 
paragraph  (a)  in  this  section,  and 
remouning  the  words  "and  the  Engineer 
in  Charge"  in  Paragraphic)  of  this 
section. 

§22.211     [Reserved] 

56.  Section  22  211  is  removed  and 
reserved 

57.  Section  22.212  is  revised  to  read  as 
follows: 

§22.212    Tests. 

(a)  Equipment  tests.  When 
construction  or  modification  of  a  station 
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has  been  completed  in  accordance  with 
the  radio  station  authorization,  the 
licensee  may  conduct  equipment  and 
service  tests. 

(b)  Maintenance  tests.  Licensees  are 
permitted  to  make  such  tests  as  are 
necessary  for  the  proper  maintenance  of 
their  stations. 

(c)  Tests  in  general.  All  tests  shall  be 
conducted  so  as  not  to  cause 
interference  to  other  communication 
systems.  The  Commission  reserves  the 
right  to  cancel  or  modify  the  licensee's 
testing  authority  when  the  public 
interest  so  requires. 

58.  Section  22.213  is  amended  by 
revising  paragraph  fd)  to  read  as 
follows 

§  22  213     Sta^on  tdenfiftcat^on 

(d)  Where  transmission  of  station 
identification  is  required,  such 
transmission  shall  be  capable  of  being 
received  and  understood  at  an 
appropriate  receiver,  without  the  use  of 
special  channeling  or  transmission 
unscrambling  devices.  The  identification 
shall  be  made  by  means  of  Morse  code, 
aural  transmission,  or  tone  signaling. 

§22.214    [Reserved] 

59.  Section  2.1.^14  is  removed  and 
reserved. 

§§  22.300  and  22.301     !  Reserved] 

60.  Sections  22.300  and  22.301  are 
removed  and  reserved. 

61.  Section  22.302  is  revised  to  read  as 

follow:- 

§  22.302     Duty  ot  Hcensees  to  respond  to 
official  communications 

(aj  Licensees  are  required  to  respond 
to  official  communications  with 
reasonable  dispatch  and  according  to 
the  tenor  of  the  communication.  Failure 
to  do  so  will  be  considered  by  the 
Commission  to  (1)  reflect  adversely  on  a 
person's  qualifications  to  hold  licenses, 
or  (2)  create  liabilities  for  other 
appropriate  sanctions. 

(b)  Any  person  receiving  official 
notice  of  an  apparent  or  an  actual 
violation  of  a  federal  statute, 
international  agreement,  Executive 
Order,  or  regulation  pertaining  to 
communications  shall  respond  in  writing 
within  10  days  to  the  office  of  the 
Commission  originating  the  notices.  If 
an  answer  cannot  be  sent  within  10 
days,  an  acknowledgement  and  answer 
shall  be  sent  as  soon  as  possible  with  a 
satisfactory  explanation  of  the  delay. 

(cl  All  answers  to  official 
communications  shall  be  complete  and 
self-contained  without  reference  to  other 
communications  unless  copies  are 
attached. 


62.  Section  22.303  is  revised  to  read  as 
follows: 

i  22  303     Discontt- .•i-i ce  o*  s*at:i^r- 

operation. 

If  a  station  licensed  under  this  part 
discontinues  operation  on  a  permanent 
basis,  the  licensee  shall  forward  the 
station  license  to  the  Commission  for 
cancellation.  For  the  purposes  of  this 
section,  any  station  which  has  not 
operated  for  90  continuous  days  is 
considered  to  have  been  permanently 
discontinued,  unless  the  applicant  has 
notified  the  Commission  otherwise  prior 
to  the  expiration  of  the  90  day  period 
and  provided  a  date  when  operation  will 
resume,  which  shall  not  be  in  excess  of 
30  additional  days. 

63.  Section  22.304  is  revised  to  read  as 
follows: 

§  2;  304      Tant's.  C!->er  rtf:or*i, 

Ail  common  carriers  shall  file  the 
reports  required  by  the  rules  of  this 
chapter  (See  §§  1.771-1.815). 

§§  22.305  3  <<j  22.306    [Reserved] 

64.  becnons  22.305  and  22.306  are 
removed  and  reserved. 

65.  A  new  §  22.308  is  added  to  read  as 

fnllovv;' 

f  22  3ij8     incidental  communicattor. 
siTvices 

Licensees  authorized  to  operate  in 
these  radio  services  may  also  use  their 
facilities  to  provide  other 
communications  services  incidental  to 
those  specified  in  the  authorization, 
provided  that: 

(a)  The  incidental  service  does  not 
interfere  with  the  public  mobile  radio 
service  specified  in  the  authorization; 

{b)The  costs  or  charges  of  subscribers 
who  do  not  wish  to  use  the  other 
communication  serv'ice  are  not 
increased; 

(c)  The  quality  of  service  does  not 
materially  deteriorate,  and  neither 
growth  nor  availability  of  the  licensee's 
authorized  service  is  diminished  beyond 
a  minimal  degree; 

(d)  The  provision  of  the  incidental 
services  does  not  violate  and  is  not 
otherwise  inconsistent  with  other 
Commission  rules,  regulations,  and 
policies;  and 

(e)  The  Commission  is  notified  by 
letter  prior  to  the  provision  of  any 
incidental  communication  service.  Such 
notification  shall  include  a  general 
description  of  the  service  and  an 
explanation  of  the  technical  proposal. 

66.  A  new  §  22.309  is  added  to  read  as 
follows: 

§  22.309     Representation* 

(a)  Duty  of  disclosure.  All  parties 
shall  make  full  and  continuing 


disclosure  as  required  by  S  1  65  of  this 
chapter.  No  party  shall  make 
misrepresentations  of  any  kind. 

(b)  Service  to  the  public.  The  filing  of 
an  application  shall  be  a  representation 
by  the  applicant  that  the  motivation  for 
the  application  is  the  applicant's 
intention  to  provide  service  to  the 
public. 

67.  Section  22.400  is  revised  tu  read  as 
follows: 

§22.400    EligibiRty. 

Developmental  authorizations  may  be 
issued  to  communications  common 
carriers  for  experimentation  leading  to 
the  development  of  a  service  regulated 
by  this  part. 

§2Z401     (Amended] 

68.  Section  22.401  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

69.  Section  22.405  is  revised  to  read  as 
follows: 

§  22.405    AdOiUo.'-.at  application  content 

Authorizations  for  development  of  a 
proposed  radio  service  in  the  Public 
Mobile  Services  will  be  issued  only 
upon  a  showing  that  the  applicant  has  a 
definite  program  of  research  and 
development,  which  has  reasonable 
promise  of  substantial  contribution  to 
the  services  authorized  by  this  Part.  The 
applicant  must  make  a  specific  showing 
as  to  the  factors  which  the  applicant 
believes  qualify  him  technically  to 
conduct  the  research  and  development 
program,  including  a  description  of  the 
nature  and  extent  of  engineering 
facilities  which  applicant  has  available 
for  such  purpose.  The  Commission  may. 
in  its  discretion,  require  a  showing  of 
financial  qualification. 

70.  A  new  §  22.407  is  added  to  read  as 
follows: 

§22.407     Re-'e**a.. 

(a)  Expiring  developmental 
authorizations  may  be  renewed  upon  (l) 
the  applicant's  compliance  with  the 
applicable  requirements  of  §  22.406  (a) 
and  (b)  relative  to  the  authorization 
sought  to  be  renewed,  and  (2)  a  showing 
that  further  progress  in  the  program  of 
research  and  development  requires 
further  radio  transmission. 

(b)  If  instead  of  renewal  the  licensee 
requested  permanent  authorization  a 
Form  408  shall  be  filed  prior  to  the 
expiration  of  the  developmental 
authorization. 

71.  Section  22.500  is  revised  to  read  as 
follows: 
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§  22.500     EligibMlty. 

(d|  Bdse  stations  and  auxiliary  test 
stations  may  be  licensed  to 
rommunications  common  carriers. 

(b)  Airborne  mobile  stations  (or  "air/ 
around  stations")  may  be  licensed  to  the 
individual  user. 

(cj  Other  mobile  stations  are  licensed 
as  part  of  base  stations  authorizations. 

72.  Section  22.501  is  amended  as 
follows 

A  Pv  removing  and  reserving 
paragraph  (j). 

B.  By  revising  paragraphs  (a)(5),  (b) 
introductory  text,  (c),  (e),  (f).  footnote  1 
to  paragraph  (f).  (h)  and  (i). 

C.  By  adding  new  footnote  2  to 
paragraph  (f)- 

D  By  adding  a  caption  to  paragraph 
fk|  and  revising  the  introductory  text. 

E.  By  revising  the  heading  to  the 
second  column  of  the  table  in  paragraph 
(k)  to  read  "Mobile  Frequency  (MHz). " 

F.  By  adding  and  reserving  paragraphs 
(n)  and  (o). 

§  22.501     Frequenctes. 

The  f(,l    v\  ..g   requencies  are 
available  to  the  Public  Land  Mobile 
Service  for  the  use  set  forth  in  this 
section, 
(a)'  •• 

(a)(5)  43  MHz  applications 
(Interference  study  required). 

(i)  Applicants  which  request  43  MHz 
applications  listed  in  (a)(4)  shall 
explicitly  state  whether  or  not  there  are 
any  existing  co-channel  two-way 
facilities  within  125  miles  (201  km)  of  the 
proposed  paging  station  and  shall 
include  an  engineering  study  of  the 
potential  interference  to  these  two-way 
stations.  The  predicted  undesired  field 
strength  at  the  existing  base  station 
antenna  shall  not  exceed  14  dB  above 
one  microvolt  per  meter.  The  predicted 
value  shall  be  calculated  by  the 
Bullington  method  (Kenneth  Bullington. 
"Radio  Propagation  at  frequencies 
above  30  Megacycles",  Proceedings  of 
the  I.R.E.,  October.  1947).  Applicants 
may  assume  that  the  two-way  base 
station  receiving  antenna  is  the  same  as 
that  of  the  base  transmitting  antenna  as 
filed  with  the  Commission. 

(ii)  Due  to  interference  potential  the 
frequencies  listed  in  (a)(4)  will  only  be 
granted  on  a  developmental  basis  for 
one  year  subject  to  the  provisions  of 
§  22.404  (a)  and  (c).  The  provisions  of 
§  22.404(d)  are  waived  to  permit 
licensees  to  offer  service  for  hire. 
Licensee  shall  inform  customers  that 
service  on  these  channels  is 
developmental  and  therefore  subject  to 
cancellation  at  any  time.  When 
construction  is  completed  a  Form  408 
shall  be  filed.  Pnor  to  the  expiration  of 
the  deveiopmentai  authorization  a  Form 


408  shall  be  filed  to  request  permanent 
authorization. 

(iii)  In  accordance  with  §  22.406 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geographic  area  within  a  two-mile 
radius  of  the  base  8tation(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  Each  quarter,  a 
different  sample  of  at  least  25  television 
viewers  distributed  approximately 
evenly  throughout  the  geographic  area 
described  above  shall  be  contacted  to 
determine  whether  they  have 
experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  interviews  or  in  the 
normal  course  of  business,  the  licensee 
shall  determine  the  source  and  extent  of 
such  interference.  The  licensee  shall 
promptly  report  all  interference 
complaints  and  act  to  correct  any 
problems,  or  follow  official  instructions. 

(iv)  The  licensee  shall  submit  a 
written  report  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference. 
Quarterly  reports  shall  include  but  shall 
not  be  limited  to  the  following 
information: 

(7)  Survey  date(s). 

(2)  Method  (telephone/on-site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(-/)  Time  of  day  survey  conducted 
(moming/aftemoon/night). 

(5)  Technical  solutions  tested  and 
results. 

[6]  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

Note.— VYior  to  September  11. 1982.  these 
frequencies  were  available  for  assignment  for 
two-way  services.  Existing  operations  of  this 
nature  on  these  frequencies  will  be  permitted 
to  continue  until  June  30, 1988.  Applications 
to  modify  existing  facilities  will  be  accepted 
as  long  as  at  least  fifty  percent  (50%)  of  the 
proposed  service  area  is  already  covered  by 
the  existing  service  area.  No  applications  for 
new  two-way  facilities  on  these  frequencies 
will  be  accepted.  After  June  30. 1988  the 
restrictions  in  J  22.501  (a)(2),  (a)(3).  and  (a)(5) 
concerning  two-way  stations  will  no  longer 
apply. 

(b)  For  assignment  to  wireline 
common  carriers.  These  frequencies  are 
available  for  two-way  public  land 
mobile  service.  One-way  public  land 
mobile  service  may  also  be  furnished, 
provided  that  two-way  service  is 
offered. 

*        «        ft        *        * 

(c)  For  assignment  to  radio  common 
carriers.  These  frequencies  are  available 
for  two-way  public  land  mobile  service. 
One-way  public  land  mobile  service 


may  also  be  furnished,  provided  that 
two-way  service  is  offered. 

•  *         •         •         * 

(e)  On  a  shared  basis  with  fixed 
stations  in  the  Point-to-Point  Microwave 
Radio  Service,  frequencies  in  the  bands 
2110-2130  MHz  and  2160-2180  MHz  may 
be  authorized  for  use  by  control  and 
repeater  stations  functioning  in 
conjunction  with  the  Public  Land  Mobile 
Service.  The  emission  band-width  shall 
be  limited  to  the  minimum  necessary  to 
serve  the  purpose  required,  including  the 
applicant's  future  growth  plans.  No  new 
assignments  will  be  made  in  the  2160- 
2162  MHz  for  stations  located  within  50 
miles  of  the  coordinates  of  the  sites 
listed  in  §  22.901(c),  except  upon  a 
showing  that  no  alternative  frequencies 
are  available.  Channel  bandwidths  in 
excess  of  800  kHz  will  not  be 
authorized.  In  each  of  these  bands,  the 
highest  frequency  which  would  not 
cause  harmful  interference  to  any  other 
stations  shall  be  assigned. 

(f)  72-76  MHz  band.  The  following 
frequencies  are  available  for  assignment 
to  public  land  mobile  control  and 
repeater  stations  on  a  shared  basis  with 
certain  other  radio  services.  A  repeater 
station  normally  will  not  be  authorized 
unless  the  public  land  mobile  system 
with  which  it  is  associated  is 
continuously  open  for  public 
correspondence. 

72-76  MHz  Band  '  * 

*  •         *         *         * 

'  Stations  existing  on  December  1, 1961,  in 
the  73.0-74.6  MHz  band  are  not  required  to 
protect  the  radio  astronomy  service. 

*  Stations  operating  in  this  band  shall 
cause  no  hannful  interference  to  operational 
fixed  stations  or  reception  of  television 
channels  4  or  5  (See  §  22.103).  Existing 
stations  authorized  in  the  73  to  74.6  MHz 
band  as  of  December  1.  1961.  may  continue  to 
operate,  are  not  required  to  afford  protection 
to  the  radio  astronomy  service  and  must 
comply  with  the  following  technical 
specifications: 

Frequency  Tolerance:  .005  percent. 
Frequency  Deviation:  ±15  kHz. 
Authorized  Bandwidth:  40  kHz. 
Modulation  Limiter:  Required. 
Audio  lx)w  Pass  Filter  Not  required. 

♦  *  •  •  • 

(h)  150  MHz  hand  iPag:ngj.  Tne 
following  frequencies  may  be  assigned 
for  use  exclusively  in  providing  paging: 

(1)  Radio  common  earners 
152  24  MHz.  158  70  .MHz 

(2)  Wireline  common  earners. 
152.84  MHz,  158.10  MHz. 

(i)  450  MHz  band  (control  repeater). 
The  frequencies  m  this  paragraph  may 
be  assigned  for  use  for  control  stations 
or  repeater  stations.  Series  operation  of 
more  than  one  control  or  repeater 
station  is  not  permitted. 
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(1)  1  hesf  frequencies  may  be  assigned 
to  radio  common  carriers. 


454  025... 

_  459  025 

454  050.... 

459  050 

454  075.._ 

459  075 

454  100... 

459  100 

454  125.._ 
454150... 



459  125 

.     ...     459  150 

454  175... 

_..  459  175 

454  200... 

459  200 

454  225 ._ 

459  225 

454250... 

469  250 

454  275... 

459  275 

454  300  .. 

459  300 

454  325 

459  325 

454  350...... 


459.360 


(2)  These  frequencies  may  be  assigned 
to  wireline  conmion  carriers. 


(MHz] 


454  375 

...  .     459  375 

4S4  4nn 

459  400 

454.425 

459  425 

454  450.      

_.    459.4S0 

454  475 

454  500 

459.475 

459.500 

454  525  . 

459  525 

464  550.. _ 

454  600 

459  550 

459  575 

__ 459  600 

454.625 

459  625 

454  650 

459  650 

(3)  Location.  Control  stations  and 
repeater  stations  authorized  pursuant  to 
this  section,  shall  be  located  over  50 
airline  miles  from  the  nearest  boundary 
of  any  urbanized  area  with  a  population 
of  300,000  or  more,  according  to  the  most 
recent  report  of  the  U.S.  Bureau  of  the 
Census. 

(4)  Waiver  of  location,  (i)  Paragraph 
(i)(3)  of  this  section  may  be  waived  upon 
a  showing  that  there  are  frequency  pairs 
in  the  152-164  MHz  band  not  assigned 
or  applied  for  which  can  provide  service 
to  the  urbanized  area 

(ii)  If  a  waiver  is  granted,  such 
facilities  shall  be  secondary  to  the  uses 
permitted  by  paragraph  (c)  of  this 
section.  Operation  shall  be  terminated 
within  60  days  after  notice  from  the 
Commission  is  received  that  the 
frequencies  are  needed  for  such  use. 

(5)  Power.  Effective  radiated  power 
shall  not  exceed  150  watts. 

(61  Interference,  secondary  basis.  The 
use  of  the  frequencies  by  a  control  or 
repeater  station  shall  not  cause  harmful 
interference  to  any  other  station 
authorized  to  use  such  frequencies  and 
shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio 
service  by  other  classes  of  stations. 

(j)  [Reserved) 

(k)  470-512  MHz  band  (Two-  Wavl 
The  following  frequencies  may  be 
assigned  to  radio  common  carriers 
within  the  li.siecj  urban  areas 
»         *         -  •  * 

(n)  [Reserved) 

[o]  [Reserved] 


(P)(l)  '  '  • 

*  «  *  *  • 

73.  Section  22.502  is  revised  to  read  as 
follow*; 

§  22.5C2     Classification  ot  base  slaiions. 

(a)  Bast  s     ■     -IS  in  the  public  land 
mobile  service  shall  be  classified 
according  to  antenna  height  above 
average  terrain  and  effective  radiated 
power  in  the  relevant  direction.  This 
classification  is  not  applicable  to  base 
stations  in  the  frequency  bands 
454.6625-455.000  MHz.  459.6625-460.000 
MHz.  470-512  MHz  and  929-932  MHz. 


Antenna  height 

Class  of  station 

400  to  son   .   . 

c 

c 

0 

D 

E 

B 

C 
C 
D.    ... 

0 

B 

B 

C._ 

C 

D 

A 

B 

B 

c 

c 

A^ 

300  to  400 

200  to  300 _. 

10010  200....    .J 

Oto  100 

A 
B 
B 
C 

30 

60 

120 

250 

500 

Eltadive  raikated  power  (walls) 


(b)  Any  station  with  antenna  height 
more  than  500  feet  above  average 
terrain,  shall  be  considered  to  be  a  Class 
A  station. 

74.  Section  22.503  is  revised  to  read  as 
follows: 

i  22,303     Geographic.-j'  sep.i'r"''on  ot  co- 
chanrtel  stations. 

(a)  A  co-channel  interference  study  in 
accordance  with  §  22.15(bU2)  is  not 
required  where  base  stations  engaged  in 
two-way  communications,  employing 
frequency  modulation  or  phase 
modulation  and  operating  co-channel  in 
this  service,  are  sepafated  by  not  less 
than  the  distances  shown  below.  In  all 
other  cases,  a  co-channel  interference 
study  is  required. 


Class  ol  two-way 
station  in  the 


Mmmim  mileage  separation  between 
co-cnanne*  stations 


band  152-162 
MHj 

A 

84 

80 
75 
70 
86 

A 

74 
68 
64 
60 
B 



B 

C .„      .     .. 

D 

56 
54 
50 
C 

44 

"o 



E 

30 

E 

Class  of  Station 


Class  of  two-way 

stabonm  the 

band  450-460 

MHz 

Mmimuni  mteage  separation  between 
co.channel  stations 

1 

A 

67 
64 
61 
56 
55 
A 

56 

54 

SI 

47 

B 

47 
44 
42 
C 

37 
34 
D 

B 

o"  'I".Z     Z~I 

E - 

E 

(a)  A  co-channel  interference  study  in 
accordance  with  S  22.15(b)(2)  is  not 
required  where  base  stations  engaged  in 
one-way  communications,  employing 
frequency  modulation  or  phase 
modulation  and  operating  co-channel  in 
this  service,  are  separated  by  not  less 
than  the  distances  shown  below.  In  all 
other  cases,  a  co-channel  interference 
study  is  required. 


Class  of  one-way 
station  m  the 

Mnmum  miaags  aepanton  batwean 
oo<:tiannel  stations 

band  35-162  MH2 

A 

67 
64 
SO 
56 

S3 

A 

B 

r. 

58 

54 

45 





dui 

51           42  {        34 

47           38  1        32 

B            Cl          D 

30 

E 

Class  of  Station 


(c)  In  any  particular  case,  where  it 
appears  that  unusual  radio  wave 
propagation  conditions  are  involved,  the 
Commission  may  require  greater 
separation  than  indicated  in  the  tables 
in  paragraph  (a)  and  (b)  of  this  section, 
or  make  assignments  at  lesser  stations 
spacing.  Reference  may  be  made  to 

§  73.611(d)  of  this  chapter  for  methods  of 
computing  mileage  separation  between 
station  locations. 

(d)  The  mileage  separation  between 
base  stations  in  the  92^932  MHz  band 
operating  simultaneously  on  a  co- 
channel  basis  is  at  least  113  km.  (70 
miles.) 

75.  Section  22.504  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  fr]  to  read  as  follows: 


§22.504     Be. .aD'*  service 

(a)  The  Hmits  of  reliable  service  area 
of  a  base  station  engaged  in  two-way 
communications  service  with  mobile 
stations  are  considered  to  be  described 
by  a  field  strength  contour  of  31  decibels 
above  1  microvolt  per  meter  for  stations 
operating  on  frequencies  in  the  35  MHz 
band,  37  decibels  above  microvolt  per 
meter  for  stations  operating  on 
frequencies  in  the  152-162  MHz  band, 
and  39  decibels  above  1  microvolt  per 
meter  for  stations  operating  on 
frequencies  in  the  450-460  MHz  and 
470-512  MHz  bands.  The  limits  of 
reliable  service  area  of  a  base  station 
engaged  in  one-way  signaling  service  is 
considered  to  be  43  decibels  above  1 
microvolt  per  meter.  Service  within  such 
areas  is  generally  expected  to  have  an 
average  reliability  of  not  less  than  90 
percent. 

Note. — For  stations  in  the  35  MHz  band, 
see  Note  in  S  22.501(a). 
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fc)  AH  applications  for  base  station 
authonzation  (Form  401)  shall  show  the 
maximum  distance,  in  miles,  from  the 
base  station  to  the  reliable  service  area 
contour  as  determined  from  each  of  the 
Right  radials  shown  in  §  22.n5(a){l),  and 

~6  Section  22.505  is  amended  by 
rev  3ina  paragraph  (a)  to  read  as 


ill, 


§  22.505    Antenna  netgnt-power  limit. 

I  a  111)  Base  stations,  other  than  in  the 
air-to-ground  radio  service  the  470-512 
MHz  and  the  929-932  MHz  bands,  with 
antennas  more  than  500  feet  above 
average  terrain  shall  reduce  effective 
radiated  power  below  500  watts  as 
provided  in  the  table  below. 

(21  Optimum  antenna  placement  and 
configuratiDn  is  preferable  to  higher 
power. 


"rtecpa  leigM  (AAT)  (leet) 

EfMclive 

radated 

power 

(EBP) 

Mntts) 

500 

500  00 

550 

397  0 

KTC 

3230 

",jO 

2230 

900 

166  0 

900.    . 
'JOO 

126  0 
97.5 

•250 

PM 

37.1 

'5.:« 

«00 

19  9 

2500 

13  1 

3000 

10  2 

3500 

89 

4000 

8  1 

iSOO 

77 

SOOO  . 

72 

For  AATs  between  the  above  listed 
values,  linear  interpolation  should  be 
used. 

(b)  '  ■  • 

77.  Section  22.506  is  revised  to  read  as 
follows 

§  22.506    Power. 

(a)  Base  stations.  Base  stations  shall 
not  exceed  500  watts  effective  radiated 
power  except  for  base  stations  in  the 
470-512  .MHz  and  the  92»-932  MHz  band 
which  shall  not  exceed  the  power  limits 
in  §  22,501(1)  and  22.505(b).  respectively. 

fbj  Dispatch,  auxiliary  test  stations. 
Dispatch  and  auxiliary  test  stations 
shall  n  t  exceed  100  watts  effective 
radiated  power. 

c)  Mobile  stations.  Mobile  stations 
shall  net  exceed  60  watts  transmitter 
power  output. 

id|  .■Mr-ground stations.  Base  stations 
operating  on  frequencies  specified  in 
§  22  ,521  shall  not  exceed  100  watts 
transmitter  power  output.  Airborne 
mobile  stations  shall  have  between  4 
and  25  wafts  transmitter  power  output. 
Dunr.g  idle  traffic  periods  a  base  station 


shall  continuously  radiate  on  its 
working  channel(s)  a  modulated  carrier 
reduced  in  power  between  10  and  20  dB 
below  normal  power. 

(e)  929-932  MHz  band.  Base  stations 
operating  on  frequencies  in  the  band 
929-932  MHz  shall  not  exceed  the 
values  of  effective  radiated  power  listed 
in  §  22.505(b)  to  a  maximum  of  1000 
watts. 


78.  Section  22.507  is  revised  to  read  as 
follows: 

t;  22.507    Bandwlth  and  emission 
limitations. 

The  maximum  authorized  band-width 
of  emission  and.  for  the  cases  of 
frequency  or  phase  modulated 
emissions,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows; 


Type  o<  emission 

25-50  MH2 

50-150  MHz 

150-932  MHz 

Author- 
aed 

band- 

WKjtfl 
(kHz) 

Fre- 
quency 
devv 
ation 
(kHz) 

AuthOf- 
ized 
band- 
width 
(kHz) 

Fre- 
quency 
dev»- 
abon 
(kHz) 

Author-   !     Fre- 
ized       guency 
band-        '^w 
wldt^         3V.ori 
(kHz)     ,    (kHz) 

A1 

1 

3 

8 

3 

15 

20 

20 

5 

1 

3 

8 

3 

IS 

20 

20 

1 

3 

8 

3 

IS 

20 

20 

A2 _ 

_„. _ 

A.1 

5 

F1             ,    , 

P? 

F3 _ 

5 

F9V 

5 

79.  Section  22.508  is  amended  by 
revising  paragraphs  (d),  (e)  and  (g)  and 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

5  22  508     Modulation  'squireme-iTs 

(d)  When  phase  or  frequency 
modulation  is  used  for  single  cihannel 
operation  on  frequencies  below  512 
MHz,  the  deviation  arising  from 
modulation  shall  not  exceed  the  limits 
specified  in  §  22.507. 

(e)  Each  transmitter  which  has  more 
than  2  watts  output  power  and  was 
initially  authorized  or  installed  at  the 
station  in  this  service  after  July  1, 1950, 
employing  type  A3  or  F3  emission  shall 
be  equipped  with  a  device  which  will 
automatically  prevent  greater  than 
normal  audio  level  from  modulating  in 
excess  of  the  limits  specified  in 

paragraphs  (c)  and  (d)  of  this  section. 

***** 

(g)  Each  transmitter  which  operates 
on  frequencies  between  450  and  512 
MHz  or  in  the  band  929-932  MHz  and 
employes  type  A3  or  F3  emission  shall 
be  equipped  with  a  modulation  limiter  in 
accordance  with  the  provisions  of 
paragraph  (e)  of  this  section  and  also 
shall  be  equipped  with  a  low  pass  audio 
filter  installed  between  the  modulation 
limiter  and  the  modulated  stage.  At 
audiofrequencies  between  3  kHz  and  20 
kHz,  the  filter  shall  have  an  attenuation 
greater  than  the  attenuation  at  1  kHz  by 
at  least: 

60  log  (f/3)  decibels 

where  "f '  is  the  audiofrequency  in 
kilohertz.  At  audiofrequencies  above  20 
kHz,  the  attenuation  shall  be  at  least  50 


decibels  greater  than  the  attenuation  at 
IkHz. 

***** 

(i)  Transmitters  complying  with  the 
emission  limitations  of  paragraph  fb)  of 
§  22.106  shall  be  exempt  from  the  audio 
low-pass  filter  requirements  of 
paragraphs  (f)  and  (g)  of  this  section 
provided  that  transmitters  used  for 
digital  emissions  must  be  type  accepted 
with  the  specific  equipment  that 
provides  the  digital  modulating  signal 
The  type  acceptance  application  shall 
contain  such  information  as  may  be 
necessary  to  demonstrate  that  the 
transmitter  complies  with  the  emission 
limitations  specified  in  paragraph  (b)  of 
§  22.106. 

80.  Section  22.509  is  revised  to  read  as 
follows- 

§  22.509    Permissible  commurUcatlons. 

(a)  .Mobile  Stations.  Mobile  stations 
shall  communicate  with  and  through 
base  stations  only.  Such  communication 
between  base  and  mobile  stations  shall 
be  upon  frequencies  which  are  paired 
according  to  this  part, 

(b)  Base  stations.  Base  stations  shall 
communicate  only  with 

(1)  Land  mobile  stations; 

(2)  Airborne  mobile  stations,  fif  2-way 
communications,  then  only  as  provided 
in  §22.5211: 

(3)  Mobile  stations  on  vessels  subject 
to  the  requirements  for  incidental 
communications  services  in  §  22,308: 

(4)  Rural  subscriber  stations  subject  to 
the  requirement  that  it  will  not  degrade 
the  mobile  communication  service 
rendered  by  the  base  station 

(5)  ."Ml  paging  receivers. 
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(c)  Dispatch  stations.  A  dispatch 
subscriber  station  may  communicate 
only  with  that  subscriber's  mnbile 
stations  and  only  through  the  a.ssociated 
base  station.  Where  subscnbers  lointly 
operate  a  dispatch  station,  each 
subscriber  shall  communicate  only  with 
his  own  mobile  station  See  §  22.519. 

id)  Auxiliary  test  stations  Auxiliary 
test  stations  shall  be  operated  on  mobile 
station  frequencies  for  testing  fixed 
receivers  remotely  located  from  the 
control  point.  An  Auxiliary  test  station 
may  be  used  as  a  standby  transmitter  on 
the  base  station's  assigned  frequency 

(e)  International  (1)  Canadian  mobile 
stations.  Canadian  licensed  mobile 
stations  which  are  in  the  United  States 
may  communicate  with  base  stations  in 
the  public  land  mobile  service  after 
authorization  has  been  granted  by  the 
Commission.  See  §  22.9(e). 

(2)  United  States  mobile  stations 
United  States  licensed  mobile  stations 
which  are  in  Canada  may  communicate 
With  base  stations  in  the  public  land 
mobile  service  of  either  nation  upon 
authorization  by  Canada  See  §  22.9(f) 

(3)  Other  international.  Unless 
prohibited  by  a  foreign  country,  base 
stations  are  permitted  to  provide  trans- 
border  communication  service  to  mobile 
stations  in  that  country  which  are 
properly  licensed  for  public  mobile 
service  m  either  country 

(f]  Taxi  dispatch  Taxi  dispatching  is 
not  permitted  under  this  part 

§§  22.510,  22.511.  22.512  and  22.513 
[Reserved] 

81.  Sections  22  510.  22.511,  22,512  and 
22.513  are  removed  and  reserved. 

82.  Section  22.515  is  revised  to  read  as 
follows: 

§22.515    Control  points. 

(a)  General  rule.  (1)  Every  station  in 
this  service  shall  have  at  least  one 
control  point,  .'\dditional  control  points 
may  be  installed  upon  notification  to  the 
Commission. 

(2)  The  Commission  shall  be  notified 
by  Form  408  whenever  that  control  point 
is  moved.  The  notification  shall  contain 
a  street  address  or  its  geographic 
coordinates. 

(3)  .N'o  control  point  is  necessary  until 
the  station  starts  transmitting. 

(b)  Dispatch  stations.  The  licensee 
shall  at  all  times  maintain  operational 
control  over  each  dispatch  station.  See 
§  22.519. 

83.  Section  22.516  is  revised  to  read  as 
follows: 

§  22.5 16    Usage  showing  for  addttforuil 
channels. 

(a)  Traffic  load  studies  shall  be 
required  in  the  following  cases: 


(1)  Applications  which  request  an 
additional  frequency  for  an  existing  one- 
way signaling  station: 

(2)  Applications  which  request  one  or 

more  additional  frequencies  for  an 
existing  two-way  station; 

(3)  Other  applications  as  the 
Commission  may  prescribe. 

(b)  Traffic  load  study  shall  include  a 
showing  of  the  following: 

(1)  The  study  shall  survey  traffic  on 
each  channel  assignment  for  three  days 
in  a  seven  day  period  having  normal 
usage. 

(2)  The  survey  shall  state  (i)  the 
channel  occupancy  reported  separately 
for  the  busiest  hour  on  each  of  three 
days;  (ii)  the  number  of  two-way  mobile 
stations,  tone-only  pagers,  tone-plus- 
voice  pagers,  and  tone  digital  readout 
pagers;  liii)  the  specific  assignment  of 
each  channel  to  specific  trunk  groups,  if 
any;  liv]  the  date  and  time  of  the  survey. 

(3)  The  survey  shall  be  performed 
within  GO  days  prior  to  the  date  on 
which  the  application  is  filed.  See 
Section  22.16. 

84.  Section  22.517  is  revised  to  read  as 
follows: 

§  22.517    Repeater  staticns. 

(a)  As  an  additional  function  a  base 
station  may  be  used  as  a  repeater 
station. 

(b)  The  licensee  must  be  able  to  turn 
the  base  station  on  or  off  from  the 
control  point  regardless  of  whether  a 
mobile  station  is  transmitting. 

85,  Section  22.519  is  revised  to  read  as 
follows: 

§  22.519     Dispatch  stations. 

(a)  No  new  dispatch  stations  or 
dispatch  points  will  be  permitted,  A 
common  carrier  which  had  authority  to 

provide  dispatch  service  prior  to 
January  1.  1982,  may  continue  to  provide 
such  service.  References  to  dispatch 
stations  and  dispatch  points  in  the  rules, 
specifically  §§  22.2,  22.509,  22.515  and 
this  section  are  applicable  to 
grandfathered  stations  and  stations  in 
the  cellular  radio  service,  pursuant  to 
§  22.911. 

lb)  Dispatch  stations  without  specific 
authorization.  A  base  station  licensee 
may  install  a  dispatch  station  for  mobile 
station  subscriber[s]  w'lthout  specific 
authorization. 

(1)  Technical,  (i)  The  dispatch  station 
shall  use  a  mobile  station  frequency 
paired  with  the  associated  base  station 
frequency, 

(ii)  The  antenna  height  shall  not 
exceed  the  criteria  in  §  17.7  of  this 
chapter.  The  output  power  of  the 
transmitter  shall  not  exceed  10  watts. 


(ill)  No  dispatch  station  shall  be 
capable  of  overriding  the  functioning  of 
a  control  station  on  the  same  frequency. 

(iv)  Every  dispatch  station  shall  be 
under  continuous  supervision  of  at  least 
one  base  station  control  point. 

(2)  Notification.  The  Commission  shall 
be  notified  whenever  a  dispatch  station 
is  installed  pursuant  to  this  paragraph. 
The  notification  shall  include  the  name 
and  address  of  the  subscriberfs)  for 
which  the  station  was  installed,  the 
location  of  the  dispatch  station,  height 
of  antenna  structure  above  ground  and 
above  mean  sea  level,  the  frequencies 
used,  the  call  sign  of  the  base  station 
communicated  with,  and  its  location. 

(3)  Limitation.  The  operation  of  a 
dispatch  station  pursuant  to  notification 
without  specific  authorization  shall  be 
subject  to  termination  by  the 
Commission  without  a  hearing  upon 
notice  to  the  licensee. 

(4)  Dispatch  stations  requiring 
authorization.  A  dispatch  station  which 
does  not  comply  with  paragraph  (b) 
above  shall  be  installed  only  after 
application  (on  FCC  Form  401)  and 
approval. 

t  22.520     I  Reaefved] 

Btj.  Section  i2.520  is  removed  and 
reserved. 

87.  Section  22.521  is  amended  by 
revising  paragraphs  (a),  (b)  and  the 
California  portion  of  the  Table  in 
paragraph  (b).  and  by  adding  new 
paragraphs  (c)  and  (dj  to  read  as 
follows: 

?  22.521      ,fttrground  --mltotHepHcyne 
service. 

(a)  Frequencies.  (1)  The  following 
frequency  pairs,  or  channels,  are 
allocated  for  the  provision  of 
radiotelephone  service  between 
airborne  stations  and  interconnected 
land  mobile  radio  systems: 


Basa  Ktaton  trau^t^r. 


,MHZ) 


454  675 

454.700. .._. 

454  725 

454.750  — 

454  775 

454.800 


454.825-. 
454  850... 
454  875... 
454  900.- 
454.925... 
454.950... 
454.975... 


Wortoig     auniay 

channal  1  tm*t 


(MHZ) 


4SB.700 
45a.72S 
459  750 
451775 
459  800 
459  825 
459  850 
459  875 
469  900 

458  925 

459  950 
48e.97S 


These  frequencies  may  be  used  for 
public  land  mobile  service  subject  to  the 
provisions  of  §  22.308. 
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[2]  Frequency  454  675  MHz  is  to  be 
associated  with  each  of  the  base  station 
channels  listed  above  and  is  to  be  used 
exclusively  as  a  signaling  channel  for 
calling  airborne  stations. 

(b)  Locations.  Base  stations  may  be 
dssigned  the  following  channels  and 
shall  be  located  within  25  miles  of  the 
coordinates  specified,  or  if  none,  the 
rrid'H  post  office: 


'is:     of     Fresno     (36'44      N.     lat.)     3  11 

1 :  d  ?  7  W  long). 
■^ortnwest  of  Los  Angetes  (34'20'  N.     4.  7.  10 

.at.)(i:8  36  W  long). 
Norm    of    Bedding    (40"55     N.    lat)     6 

(122  27  W  long). 
East   of   San   Oego  (32'53'   N.  lat)     9 

( 1 1 6  25   W  long). 
Sonheast  of  San  Francisco  (37'5V  N.     1.  8 

lat,)  (i2iMl   W.  long). 
»^ofihwes;  of  Santa  8art)ara  (34'3^    5 

ai.)  {i'9  58-  W.  long). 


(c)  Pu^'er^  Base  stations  shall  not 
exceed  100  watts  effective  radiated 
power  Airborne  mobile  stations  shall 
ha-. e  between  4  and  25  watts  output 
power  During  idle  traffic  periods  a  base 
station  shall  continuously  radiate  on  its 
working  channel  a  modulated  tone 
reduced  in  power  between  10  and  20  dB. 

(d)  Ambient  noise.  Ambient  noise 
shall  be  reduced  to  95  dB  Reference 
Acoustical  Pressure  (flat  weighting)  or 
less. 

86.  .-\  new  §  22  524  is  added  to  read  as 
follows 

§  22.524     Auxiliary  test  stations 

Auxilidn,  test  stations  shall  be  used 
for  testing  the  performance  of  fixed 
receiving  equipment  remotely  located 
from  the  control  point.  The  licensee  or 
permittee  of  a  base  station  may  operate 
an  auxiliary  test  station.  The  auxiliary 
test  station  must  operate  on  the  mobile 
station  frequency  associated  with  the 
base  station  and  shall  comply  with  the 
maximum  power  specified  for  mobile 
stations, 

§22.526     [Reserved] 

89.  Section  22  526  is  added  and 
reserved. 

90.  Section  22  600  is  revised  to  read  as 

follows 

§  22.600     Eligibility. 

Rural  central  office  and  interoffice 
stations  may  be  licensed  to  common 
earners  Rural  subscriber  stations  may 
be  licensed  to  common  carriers  or  to  the 
individual  user  of  the  service. 
Subscriber  stations  which  do  not  exceed 
sixty  (60)  watts  effective  radiated  power 
are  not  required  to  obtain  a  Commission 
license  to  operate.  Instead,  these 


stations  v/ill  be  associated  with  the 
blanket  authorization  issued  to  the 
central  office  station  or  base  station 
which  serves  them.  Ail  rural  radio 
stations  are  required  to  operate  in 
compliance  with  Commission 
regulations  and  may  be  required  to 
cease  operation  for  failure  to  so  comply. 
91.  Section  22.601  is  revised  to  read  as 
follows: 

§  22.601     Frequencies. 

(a)  General.  The  following  frequencies 
are  available  on  a  secondary  basis  in 
the  rural  radio  service,  provided  no 
harmful  interference  is  caused  to 
stations  in  the  Public  Land  Mobile 
Service. 

(b)  150.  450  MHz  bans.  (1)  Radio 
common  carriers.  The  following 
frequencies  will  be  assigned  to  radio 
common  carriers  for  rural  subscribers: 


Rural  subscriber 

158.49 

459.125 

158.52 

459.150 

158.55 

459.175 

158.58 

459.200 

158.61 

459.225 

158.64 

459.250 

158.67 

459.275 

459.025 

459.300 

459.050 

459.325 

459.075 

450.350 

459.100 

(2)  Wireline  common  carriers.  The 
following  frequencies  will  be  assigned  to 
wireline  common  carriers: 

Central  office  and  interoffice  station 
frequencies  (MHz) 


152.51 
152.54 
152.57 
152.60 
152.63 
152.86 
152.69 
152.72 
152.75 
152.78 
152.81 
454.375 


454.400 

454.425 
454.450 
454.475 
454  500 
454.525 
454.550 
454.575 
454.600 
454.625 
454.650 


Rural  subscriber  and  interoff.r  f  station 
frequencies  (MHzi 


157.77 
157.80 
157  83 
157  86 
157  89 
157  92 
157.95 
157.98 
158.01 
158.04 
158.07 
459.375 


459.400 
459.425 
459.450 
459.475 
459.500 
459.525 
459.550 
459.575 
459  600 
459.825 
459.650 


(3)  Relay  stations.  The  frequencies  in 
paragraphs  (b)  (1)  and  (2),  in  this  section 
may  be  assigned  to  relay  stations  upon  a 
showing  why  it  is  impracticable  to 


achieve  the  required  communications 
without  relay  stations. 

(c)  890-940  MHz  band.  (1)  New 
stations  will  not  be  authorized  in  the 
890-940  MHz  band.  However,  stations 
which  were  authorized  to  operate  on 
April  16. 1958,  may  be  granted  renewed 
licenses  subject  to  the  following 
conditions: 

(i)  Operations  shall  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  915 
MHz  or  from  the  emission  of 
radiolocation  sidticns  m  the  890-942 
MHz  band- 

(ii)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the 
radiolocation  service  in  the  890-942 
MHz  band. 

[6)942-952  MHz  band.  Existing 
stations  in  the  890-942  MHz  band  may 
be  authorized  to  operate  m  the  942 — 952 
MHz  band  under  the  following 
conditions: 

(1)  The  stations  must  show  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890-942  MHz  band  or  by  industrial, 
scientific  or  medical  equipment 
operating  on  915  MHz. 

(2)  The  application  must  have  an 
engineenng  study  showing  that  the 
interference  will  be  eliminated  by  the 
change  in  frequency. 

■3)  The  authorized  bandwidth  of 
emission  shall  not  exceed  1100  kHz. 

(4)  The  proposed  frequency 
assignment  sh.Tll  not  cause  interference 
to  existing  operations  in  the  942-952 
MHz  band. 

(e)  Puerto  Ricn,  Virgin  Islands.  In 
Puerto  Rrco  and  the  Virgin  Islands  the 
154.04-154  46  MHz  and  161  40-161  85 
MHz  bands  may  be  assigned  for  niral 
telephone  service  on  a  shared  basis  with 
International  Fixed  Public  and 
Aeronautical  Fixed  Radio  services. 

(0  In  the  State  of  Alaska,  the 
frequencies  42  40,  44  10,  44.20  and  45.90 
MHz  are  available  for  assignment  for 
meteor  burst  communications  to  fixed 
stations  in  the  Rural  Radio  Service 
subject  to  the  following  conditions: 

(1)  The  frequency  42.40  MHz  may  be 
used  for  central  office  station  operations 
and  44  10  MHz  for  subscriber  station 
operations  on  a  primary  basis.  The 
frequencies  44.20  and  45  90  MHz  may  be 
used  for  centra!  office  and  subscriber 
stations,  respectively,  on  a  secondary 
basis  to  private  radio  stations  using 
meteor  burst  communications.  Users 
shall  cooperate  among  themselves  to  the 
extent  practicable  to  promote 
compatible  operation. 

(2)  The  maximum  transmitter  output 
power  shall  not  exceed  2000  watts  for 
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central  office  stations  and  5f»0  wHti 


provided  a  showing  ;s  made  that  the 
efficiency  of  frequency  utilization  per 
derived  communication  channel  is 
equivalent  to  or  greater  than  on  a  single 
channel  basis.  Radio  facilities  using 
frequency  modulated  or  phase 
modulated  emission  shall  not  exceed  a 
frequency  deviation  of  5  kHz  due  to 
modulation  of  the  carrier  frequency.  An 
application  requesting  such 
authorization  shall  fully  describe  the 
modulation,  emission  and  bandwidth 
desired  and  shall  specify  the  bandwidth 
desired  and  shall  specify  the  bandwidth 
to  be  occupied. 

94  Section  22.605  is  revised  to  read  as 
follows: 


subscriber  stations. 

(3j  Co-channel  central  office  stations 
of  different  hcensees  shall  be  located  at 
least  150  n^les  apart.  A  subscriber 
station  and  a  central  office  of  station 
different  licensees  shall  be  located  at 
least  150  miles  apart  if  the  subscrilter 
units  of  the  different  licensees  operate 
on  the  same  frequency.  Waiver  of  this 
requirement  may  be  granted  if  affected 
users  agree  to  a  cooperat.\e  sharing 
arrangement. 

(4)  The  authorized  emission 
designator  to  be  used  is  ¥9Y. 

(5)  The  authorized  bandwidth  is  20 
kHz. 

(6)  Station  identification  in 
accordance  with  §  22.213  shall  only  be  §  22.605    Modulation  requirements, 
required  for  the  central  office  station.  (a)  The  use  of  mcdulatmK  f't'quencies 

(7)  Stations  may  be  required  to  higher  than  3000  hertz  for  sin>;  e  channel 
comply  with  additional  conditions  of  radiotelephony  or  tone  signaling  on 
operation  as  necessary  on  a  case-by-  frequencies  below  500  .MHz  is  not 
case  basis  as  specified  in  the  authorized. 

authorization.  (b)  When  amplitude  modulation  is 

(8)  Stations  employing  meteor  burst  used,  the  modulation  percentage  shall 
communications  shall  not  cause  harmful  be  sufficient  to  provide  efficient 
interference  to  stations  of  other  radio  communication  and  shall  be  normally 
services  operating  in  accordance  with  maintained  above  70  percent  on  peaks, 
the  allocation  table.  Authorizations  for  but  shall  not  exceed  100  percent  on 
meteor  burst  communications  systems  negative  peaks. 

will  be  issued  subject  to  the  (c)  When  phase  or  frequency 

Commission's  developmental  grant  modulation  is  used  for  single  channel 

procedure  as  outlined  in  Subpart  F  of  operation  on  frequencies  below  500 

this  Part.  Prior  to  expiration  of  the  MHz.  the  deviation  arising  from 

developmental  authorization.  modulation  shall  not  exceed  the  limits 

application  Form  408  should  be  filed  for  specified  in  §  21.604(a). 

issuance  of  a  permanent  authorization.  Uil  Each  transmitter,  which  has  more 

-c^n^n,      j««».»o    ,r,            ^,  than  2  watts  output  power  and  was 

9§  22.602  and  22.603    [Rewrv«l|  ^^^j,^;,^,  3,,honzed  or  installed  at  the 

92.  Sections  22.602  and  22.603  are  station  in  this  ser\-ice  after  July  1. 1950. 
removed  and  reserved,  emplovmg  tv^je  A3  or  F3  emission  shall 

93.  Section  22.604  is  revised  to  read  as  ^e  equipped  with  a  device  which  will 
follows:  automatically  prevent  greater  than 

§  22.604    EmlMlon  limitations.  normal  audio  level  from  modulating  in 

(„i-ru    „     ■_           ,k         J  excess  of  the  Hmits  specified  m 

a    1  he  maximum  auttiorized  ,     ,,,       ,  ,,    r.,. 

!        .      j.L    f                      J  r     .1  paragraphs  fb   and   c   of  this  section. 

bandwidth  of  emission  and.  for  the  ^  ,   ,^c-     u  .             „          u    u 

.    ,„„„fr„                     ,              J  1   .    J  e  Each  transmitter,  which  operates 

cases  01  frequency  or  phase  modulated  r                    i    i        .rr.y,,,        j 

„      •         .7         -^  .     ^         ,1      •     J  on  trequencies  below  450  MHz  and 

emissions,  trie  maximum  authorized  ,        .         a  .,       j  r-o                     l  n 

( At         u  II  u         f  u  employs  type  A3  and  F3  emission,  shall 

frequency  deviation  shall  be  as  follows;  u              '  j      .u          j  i  .       i-    •.     • 

■^  be  equipped  with  a  modulation  hmiter  m 

_______,____^_  accordance  with  the  provisions  of 

•2M      Quff^ci  paragraph  (d)  of  this  section  and  also 

shall  be  equipped  with  a  low-pass  audio 
filter  installed  between  the  modulation 
limiter  and  the  modulated  stage.  At 
audio  frequencies  between  3  kHz  and  15 
kHz,  the  filters  all  have  an  attenuation 
greater  than  the  attenuation  at  1  kHz  by 
at  least 

40  logSio  (f,'3)  decibels 
where  "f '  is  the  audio  frequency  in 
kilohertz.  At  audio  frequencies  above  15 

(b)  Bandwidths  of  emission  greater  kHz.  the  attenuation  shall  be  at  least  28 

than  shown  in  paragraph  (a)  of  this  decibels  greater  than  the  attenuation  at 

section  may  be  authorized  for  1  kHz, 

multichannel  operation  upon  an  if)  Each  transmitter,  which  operates 

adequate  showing  of  need  therefor  and  on  frequencies  between  450  MHz  and 


Type 

of 

emission 

aand- 

WKflh 

(kHi) 

alic 

^ 

A1 „.. 

1 
3 

e 

12 
3 
3 

20 
20 
20 

A2 

— 



A3 

A4 „ 

F1 „ 

- 

F2 



.... 

C3 

s 

P4 . 

n 

P9Y 



.... 

5 

470  MHz  and  employs  type  A3  or  F3 
emission,  shall  be  equipped  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (d)  of  this 
section  and  also  shall  be  equipped  witb 
a  low-pass  audio  filter  installed  between 
the  modulation  limiter  and  the 
modulated  stage.  At  audio  frequencies 
between  3  kHz  and  20  kHz.  the  filter 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  logsi.  (f/3)  decibels 

where  "f '  is  the  audio  frequency  in 
kilohertz.  At  audio  frequencies  above  40 
kHz,  the  attentuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
IkHz. 

(g)  Transmitters  complying  with  the 
emission  limitations  of  paragraph  (b)  of 
§  22.106  shall  be  exempt  from  the  audio 
low-pass  filter  requirements  of 
paragraphs  (e)  and  [f)  of  this  section 
provided  that  transmitters  used  for 
digital  emissions  must  be  type  accepted 
with  the  specific  equipment  that 
provides  the  digital  modulating  signaL 
The  type  acceptance  apphcation  shall 
contain  such  information  as  may  be 
necessary  to  demonstrate  that  the 
transmitter  complies  with  the  emission 
limitations  specified  in  paragraph  (b)  of 
§  22.106. 

95.  Section  22.610  is  revised  to  read  as 
follows: 

§  22,610     Temporary  fixed  station*  (Rur»' 
subscriber,  interoffice,  and  central  office 
stations), 

(a)  General.  Upon  proper  application 
(FCC  Forms  401.  408)  for  the  frequencies 
listed  in  §  22.601,  an  authorization  may 
be  issued  to  operate  a  temporary  fixed 
station.  The  station  shall  be  used  for 
rural  subscriber,  interoffice,  or  central 
office  service  only  when  regular 
facilities  are  not  available  or  when  such 
service  is  disrupted  by  storms  or 
emergencies. 

(b)  Six  month  limitation.  When  a 
temporary  fixed  station  is  to  remain  at  a 
single  location  for  more  than  six  months, 
an  application  for  authorization  as  a 
permanent  fixed  station  (FCC  Forms 
401.  406}  must  be  made  at  least  30  days 
before  the  end  of  the  six  month  period. 

(c)  International  Communications. 
Temporary  fixed  stations  shall  not 
transmit  between  the  United  States  and 
Canada  or  Mexico  without  prior 
authorization  from  the  Commission. 
Application  for  authorization  shall  be 
made  at  the  earliest  possible  time  to 
permit  coordination  with  Canada  or 
Mexico.  ' 

§22,611     ,  Reserved] 

96.  Section  22.611  is  removed  and 
reserved. 
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R".:ios  and  Re  goiritions 


97.  Section  22.908  is  revised  to  read  as 

follows;  "" 

:  2?  9C3     T.3^5--  "ff  construction  and 

if'stafi3''cn 

The  equipment  at  the  operating  and 
transmitting  positions  shall  be  so 
installed  and  protected  that  it  is  not 
accessible  to,  or  capable  of  being 
operated  by,  persons  other  than  those 
duly  authorized  by  the  licensee.  In 
general,  each  transmitter  used  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  shall  be  so 
constructed  or  installed  that  all  controls 
thereon  which  may  cause  off-frequency 
operation  or  result  in  any  unauthorized 
emission  shall  be  protected  from  access 
by  other  than  a  technically  qualified 
person. 

98.  Section  22.1000  is  revised  to  read 
as  follcvv; 

§22.1000     Eltg'biiity. 

Offshore  central  station  Hcenses  may 
be  licensed  to  communications  common 
carriers.  Offshore  subscriber  stations 
may  be  licensed  to  common  carriers  or 
users  of  the  service. 

99.  Section  22.1003  is  revised  to  read 
as  follows: 

§  22.1003     EmissiOf"  fimita'tons. 

The  ma,x.imum  duiiiuiized  bandwidth 
of  emission  and  maximum  authorized 
frpquency  deviation  shall  be  as  follows: 


Type  o(  ermsson 

Author 
ized 
band- 
widlh 
flUto- 
hertz) 

Fre- 
quency 
devi- 
ation 
(Kilo- 
hertz) 

'=3... 

20 
20 

5 

(^gv 

5 

100.  Section  22.1004  is  revised  to  read 

as  follows: 

§22.1004     Modulation  requirements. 

d]  J'r.p  use  of  modulating  frequencies 
hig,her  than  3000  hertz  for  single  channel 


radiophony  or  tone  signaling  is  not 
authorized. 

(b)  The  frequency  deviation  arising 
from  modulation  shall  not  exceed  5  kHz. 

(c)  Each  transmitter,  which  has  more 
than  1  watt  power  output  employing 
type  F3  emission  shall  be  equipped  with 
a  device  which  will  automatically 
prevent  greater  than  normal  audio  level 
from  modulating  in  excess  of  the  limits 
specified  in  paragraph  (b)  of  this 
section. 

(d)  Each  transmitter,  which  employes 
type  F3  emission,  shall  be  equipped  with 
a  modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  and  also  shall  be  equipped  with 
a  low  pass  audio  filter  installed  between 
the  modulation  limiter  and  the 
modulated  stage.  At  audio  frequencies 
between  3  kHz  and  20  kHz  the  filter 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  logsio  (f/3)  decibels 
where  "f '  is  the  audio  frequency  in 
kilohertz.  At  audio  frequencies  above  20 
kHz,  the  attenuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
IkHz. 

(e)  Transmitters  complying  with  the 
emission  limitations  of  paragraph  (b)  of 
§  22.106  shall  be  exempt  from  the  audio 
low-pass  filter  requirements  of 
paragraph  (d)  of  this  section  provided 
that  transmitters  used  for  digital 
emissions  must  be  type  accepted  with 
the  specific  equipment  that  provides  the 
digital  modulating  signal.  The  type 
acceptance  application  shall  contain 
such  information  as  may  be  necessary  to 
demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraph  (b)  of  §  22.106, 

101.  Section  22.1006  is  revised  to  read 
as  follows: 

5  22  1006     Tempo 'afv  tied  itaftor"* 
(OMsnore  Radio 

(a)  General.  Upon  proper  application 
(FCC  Forms  401,  408)  for  the  frequencies 


listed  in  22.1001(a).  an  authorization 
may  be  issued  to  operate  a  temporary 
fixed  station.  The  station  shall  be  used 
for  Offshore  Radio  service  only  when 
regular  facilities  are  not  available  or 
when  such  service  is  disrupted  by 
storms  or  emergencies. 

(b)  Sixmnnth  limitation.  When  a 
temporary  fixed  station  is  to  remain  at  a 
single  location  for  more  than  six  months, 
an  application  for  authorization  as  a 
permanent  fixed  station  (FCC  Forms 
401.  408)  must  be  made  at  least  30  days 
before  the  end  of  the  six  month  period. 

(c)  International  Communications. 
Temporary  fixed  stations  shall  not 
transmit  between  the  United  States  and 
Canada  or  Mexico  without  prior 
authorization  from  the  Commission. 
Application  for  authorization  shall  be 
made  at  the  earliest  possible  time  to 
permit  coordination  with  Canada  or 
Mexico. 


18  removed  and 


§22.1007     I  Reserved; 

102.  St;^;.;:::  IZ.l^j 
reserved, 

103.  A  new  §  22.1008  is  added  to  read 
as  follows: 

§22.1008     Prjority  of  service. 

Within  t.hf  Offshc'e  H^^dio  Service, 
the  frequencies  set  fort.h  ;n  ths  par'  ,-i'p 
intended  primarily  for  use  :i  reri  ii'io.'!  of 
public  message  service  between 
Offshore  subscriber  and  central  office 
stations.  However,  the  frequencies  may 
also  be  used  for  the  rendition  of  private 
leased  line  communication  service 
provided  that  such  usaqp  w.W  not  r<>'iuf  e 
or  impair  the  extent  or  quality  of 
communication  service  which  would  be 
available,  in  the  absence  of  private 
leased  line  service,  to  the  general  public 
receiving  or  subsequently  requesting 
public  message  son-ice  from  a  rentrsl 
office, 

(FR  Doc.  84-1764  Filed  1-25-84  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Public  Law  97- 
41,5  revised  section  189  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  to  reqjire  the  Commission  to 
publish  rotice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  the  section  189  of  the 
Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
mdke  irr,med;ately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
sucn  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  ppndtncy  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  smce  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  December  21, 1983  (48  FR 
56498)  th.^ough  January  16, 1984. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICA.NT 
HAZARDS  CONSIDER  \T10N 
DETER.MINATION  AND 
OPPORTLNJTV  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
.50  92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
A'.thin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determina'ion.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
N'uclear  Regualtory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  February  27, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contention  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  on 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for  . 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC,  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docu.ment  Room.  1717  H  Street,  N,W.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  50 
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inform  the  Commission  by  a  U)ll-free 
telephone  call  to  Western  l/r^iT  at  (Hf»Oj 
325-6000  (in  Missouri  (800)  34^-67UUj. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabamd  Power  Comp,in\  Docket  No. 
50-348,  loseph  M  Farle\  Nik  l.>ar  Pl.-mt, 
Unit  .\o.  1,  Houston  {"ountv   ^  i<it)iin5a 

Date  of  amendment  request:  May  27, 
1983. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  correct  the 
listing  of  safety  related  hydraulic  and 
mechanical  snubbers  in  Table  3.7-4a 
and  Table  3.7^b.  The  change  was 
proposed  as  an  administrative  change 
by  the  licensee  s  application  dated  Mav 
27,  1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  dptermination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  proposed 
amendment  fits  is: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error  nr  a  change  m  nomenclature 


The  licensee  has  stated  that  the 
proposed  changes  to  the  listing  of  safety 
related  hydraulic  and  mechanical 
snubbers  in  Tables  3.7-4a  and  3.7-4b  are 
administrative  in  nature  since  the 
changes  are  to  correct  errors  relating  to: 
(1)  Previously  omitted  safety  related 
snubbers  not  listed  in  the  Technical 
Specification  Tables  but  that  have  been 
previously  tested  in  accordance  with 
surveillance  requirements  for  safety 
related  snubbers;  (2)  typographical 
errors  involving  snubber  numbers; 
location  descriptions:  and  snubber 
designations  regarding  accessibility, 
radiation  zon»,  and  removal  difficulty: 
and  (3)  plant  design  changes  that  added 
and/or  deleted  safety  related  snubbers. 
We  agree  that  the  proposed  changes  are 
administrative  in  nature  and  fit 
Commission  example  (i).  The  Tables 
3.7-4a  and  3.7-4b  to  be  changed  are  a 
55-page  listing  of  all  safety  related 
hydraulic  and  mechanical  snubbers 
identified  by  the  licensee  when  the 
Technical  Specifications  were 
developed  for  issuance  of  the  operating 
license  in  1977.  Since  the  proposed 
changes  are  based  on  existing  plant 
design,  the  Technical  Specification 
Tables  now  need  to  be  corrected. 
Otherwise,  the  Technical  Specification 
Tables  would  not  represent  an  accurate 
listing  of  safety  related  snubbers 
installed  at  the  Farley  Nuclear  Plant, 
Unit  1.  Therefore,  The  Commission 
proposes  to  determine  that  the 
amendment  would  not  involve  a 
significant  hazards  consideration  since 
it  is  a  purely  administrative  change  to 
the  Technical  Specifications  (Tables  3.7- 
4a  and  3.7-4b). 

Local  Public  Room  Location:  George 
S.  Houstion  Memorial  Library,  212  W. 
Burdeshaw  Street,  Dothan,  Alabama 
36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

^'RC  Branch  Chief:  Steven  A.  Varga. 

Boston  Kuison  (".ompany,  Docket  No.  50- 
293  Pilgrim  Sutiear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request: 
September  12, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Technical  Specifications  to  permit  the 
insertion  of  control  rods  less  than  one 
notch  to  demonstrate  their  operability. 
Part  of  the  discussions  providing  the 
bases  for  these  Technical  Specifications 
would  also  be  replaced  by  a  more 
precise  statement  of  the  requirements 
which  are  met  in  exercising  the  control 
rods  each  week. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  example  of 
an  amendment  that  is  considered  not 
likely  to  involve  a  significant  hazards 
consideration  is  "*  *  *  (iv)  A  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not 
demonstrated."  The  present  full  notch 
insert  surveillance  test  can  create 
operating  restrictions  in  the  form  of 
power  reductions  to  restore  the  control 
rod  to  its  original  position.  Such 
restrictions  have  occurred  when 
degradation  of  stop  piston  and  collect 
piston  seals  have  affected  the  ability  to 
withdraw  certain  control  rods. 
Degradation  of  the  seals  has  not 
affected  the  control  rods  scram 
(insertion)  capability:  thus,  it  is  not  a 
safety  concern.  Under  the  proposed 
change  in  specifications,  the  licensee 
anticipates  that  the  number  of  power 
reductions  needed  to  return  control  rods 
to  their  original  positions  will  be 
reduced  by  inserting  (raising)  the  control 
rods  partially  and  allowing  them  to 
-  settle  back  into  position.  The  licensee, 
with  concurrence  by  the  vendor  of  the 
control  rod  mechanisms,  has  also 
determined  that  the  partial  insertion 
surveillance  test  will  meet  the 
requirements  of  the  present  weekly  test. 

Therefore,  since  the  application  for 
amendment  involves  a  change  similar  to 
an  example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  October 
12, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  reflect 
recent  changes  in  the  licensee's 
organization  which  establish  a  Nuclear 
Operations  Support  Department  (NOSD) 
on  the  Pilgrim  Station  site  and  a  Nuclear 
Management  Services  Department 
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(NMSD)  offsite.  The  functional  areas  of 
NOSD  encompass  Modifications 
Management.  Station  Se^^'ices  (which 
formerly  reported  to  the  Station 
.Vlanager).  and  two  newly-titled  areas — 
Compliance  Management  and  Loss 
Control.  NMSD  is  a  new  department 
with  overall  responsibility  for 
Regulatory  Affairs  and  Programs, 
Environmental  and  Radiological  Health 
and  Safety.  Records  Management,  and 
Emergency  Preparedness.  The 
Emergency  Preparedness  functional 
reponsibility  was  transferred  to  NMSD 
from  the  Nuclear  Engineering 
organization.  All  functional  areas 
previously  existing  are  accounted  for  in 
this  reorganization.  Establishing  NOSD 
onsite  will  provide  the  necessary 
support  services  to  the  Station  Manager 
and  the  Nuclear  Training  Manager 
efficiently  without  the  related  burdens 
of  administration  and  management  of 
these  activities.  The  reason  for 
establishing  NMSD  is  to  ensure  that 
management  support,  licensing  and 
related  programs,  and  records 
management  activities  are  conducted  in 
accordance  with  the  requirements  set 
forth  in  the  Boston  Edison  Company 
Quality  Assurance  Manual  and  with 
pertinent  BECo  policies  and  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
consideration  by  providing  certain 
examples  (48  FR  14870).  None  of  the 
examples  given  is  comparable  to  the 
proposed  amendment.  Nevertheless,  the 
staff  proposes  to  determine  that  the 
amendment  request  does  not  involve 
significant  hazards  considerations  since 
the  operation  of  Pilgrim  Nuclear  Power 
Station  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  This  determination  is 
based  upon  our  preliminary  finding  that 
the  qualifications  for  individuals  serving 
in  positions  of  responsibility  for  safety 
have  not  changed  and  the  reorganization 
does  not  decrease  their  authority  or 
responsibilities  for  safe  operation  of  the 
plant. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street.  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 


Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  October 
31. 1983. 

Description  of  amendment  request: 
Revisions  to  Technical  Specification 
6.8.B,  relative  to  approval  of  procedures, 
to  clarify  its  intent.  A  "NOTE"  would  be 
added  to  the  effect  that  review  and 
approval  of  procedures  for  vendors/ 
contractors,  who  have  a  quality 
assurance  program  approved  by  the 
Boston  Edison  Company's  (BECo) 
Operations  Review  Committee  (ORG)  is 
not  required  for  work  performed  at  the 
vendor/contractor  facilities.  The 
licensee's  position  is  that  further 
approval  by  the  ORC  is  unnecessary 
once  a  contractor/vendor  has  been 
approved  as  a  supplier  by  BECo's 
Quality  Assurance  Department  in 
accordance  with  ANSI  and  NRC 
guidelines.  Such  approval  denotes  that 
the  supplier  has  an  approved  QA 
program  in  place  and  is  capable  of 
performing  safety-related  or  "Q" 
activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  example  of 
an  amendment  that  is  considered  not 
likely  to  involve  a  significant  hazards 
consideration  is  "*  *  *  (i)  A  purely 
administrative  change  to  technical 
specifications*  *  *."  This  proposed 
change  is  administrative  in  that  it 
defines  more  clearly  the  intent  and 
improves  the  efficacy  of  Specification 
6.8.B  as  well  as  amending  the  wording  to 
that  provided  in  the  Standard 
Specifications  for  Boiling  Water 
Reactors.  Addition  of  the  clarifying 
"NOTE  "  does  not  decrease  any  margin 
of  safety  as  defined  in  the  Technical 
Specifications.  Therefore,  since  the 
application  for  amendment  is  similar  to 
an  example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
this  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street,  36th  Floor.  Boston. 
Massachusetts  02199. 


NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  8t  Light  Company. 
Docket  .\o.  50~2f)l.  H  B.  Robinson 
Steam  Electric  Plant.  Unit  «2 


Date  of  amendment  request:  )une  20, 
1980. 

Description  of  amendment  request: 
This  amendment  would  change  the 
Technical  Specification  requirements  to 
restrict  the  containment  pu.'-ge  valves 
(42-inch  butterfly  valves)  to  a  maximum 
opening  of  70  degrees  and  to  add 
surveillance  tests  of  the  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  Technical  Specifications; 
example  (ii)  of  48  FR  14871,  This  change 
specifically  adds  additional  licensing 
limitations  and  restnctions  not  currently 
included  in  the  Technical  Specifications. 
The  staff,  therefore,  proposes  to 
determine  that  this  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw.  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street. 
N.W.,  VVdshington,  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2 

Date  of  amendment  request:  October 
14. 1983. 

Description  of  amendment  request: 
This  amendment  would  change  the 
Technical  Specifications  requirement  to 
revise  the  heatup  and  cooldown 
restrictions  as  a  result  of  surveillance 
tests.  Regulatory  Guide  1.99.  and 
procedures  required  by  10  CFR  Part  50 
Appendices  G  and  H,  May  27,  1983 
revision. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions,  or  control  not  presently 
mcluded  in  the  Technical  Specifications. 
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example  (n)  or  48  FR  14871,  This  change 
specifically  adds  additional  licensing 
limitations  and  restrictions  not  currently 
included  in  the  Technical  Specifications. 
The  staff,  therefore,  proposes  to 
determine  that  this  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  ['ittman. 
Potts.  andTrowbndge.  18(X)  M  Street. 
N  \V,.  Washington.  D,C,  20036, 

MIC  Branch  Chief:  Steven  A   Varga 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2 

Date  of  amendment  request:  October 
31,  1983. 

Description  of  amendment  request: 
This  amendment  would  change  the 
Technical  Specifications  requirements  to 
incorporate  reorganization  changes  to 
add  the  existing  security  group,  and  to 
meet  the  requirements  of  10  CFR 
.-.0,54(m)(2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  organization  changes  are 
administrative  m  nature,  i.e..  changes  to 
achieve  consistency  throughout  the 
Technical  Specifications,  and  title 
changes  and  reference  corrections.  The 
amendment  request  is  similar  to 
example  (i)  of  the  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (see  example  (i]  m  48  FR 
14870.  April  6.  1983), 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Hume  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535, 

Attorney  for  licensee:  Shaw.  F^ittman, 
Potts,  and' Trowbridge.  1800  M  Street. 
NW,,  Washington.  DC.  20036. 
SRC  Branch  Chief:  Steven  A.  Varga. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request: 
November  18.  1983. 

Description  of  amendment  request: 
The  amendments  would  replace  diesel 
fuel  oil  tests  currently  required  by  the 
McGuire  technical  specifications  with  a 
series  of  different  tests  ensuring  quality 
fuel  oil  for  use  in  the  McGuire  Station 
emergency  diesel  generators  with  one 
exception.  The  proposed  changes 
involve  either  adding  surveillance  tests 
or  replacing  present  tests  with  others 
The  exception  involves  deleting  tests  for 


par.imet(  rs  v\hich  do  not  change  during 
storage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Operation  under  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  and  different  kind  of  accident  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  net  effect 
of  the  proposed  changes  would  be  to 
increase  safety  by  establishing 
surveillance  requirements  which  would 
be  more  effective  for  ensuring  quality 
fuel  oil.  Therefore,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28242. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  P.O.  Box  33189. 
422  South  Church  Street,  Charlotte. 
.North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Florida  Power  and  Light  Company, 
Docket  No  50-335.  St,  Lucie  Plan!   Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  amendment  request 
September  16, 1983. 

Description  of  amendment  request: 
This  proposed  amendment  would  delete 

the  requirement  to  perform  a 
containment  leakage  path  test  for  Tap  2 
of  penetration  25  (Fuel  Tranfer  Tube) 
and  make  the  St.  Lucie  1  Technical 
Specifications  more  consistent  with 
those  of  St.  Lucie  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  of  actions  involving  no 
significant  hazards  considerations.  One 
of  the  examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  fuel 
transfer  tube  penetration  (penetration 
25)  for  St.  Lucie  1  is  essentially  identical 
to  that  found  in  St.  Lucie  2.  Tap  2  is  a 
bellows  located  between  the  metal 
containment  vessel  and  the  reactor 
building  wall  and  is  not  a  containment 
boundary.  Containment  leakage  path 
testing  for  postulated  accident  pressure 
is  required  only  for  bellows  expansion 
joints  that  form  a  part  of  the 
containment  boundary.  Since  Tap  2  does 
not  meet  this  criterion,  it  should  not  be 


included  in  Table  3.6-1  of  the  St.  Lucie  1 
Technical  Specifications.  By  its  deletion, 
the  actual  containment  boundary  will  be 
described.  This  will  then  make  the 
Technical  Specifications  for 
containment  leakage  path  testing  for  the 
fuel  transfer  tube  penetration  consistent 
for  both  St.  Lucie  1  and  St.  Lucie  2. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esq.,  Lowenstein,  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Georgia  Power  Company.  Ojin  th(.rT>€ 
Power  Corporation.  Municipal  i.ifi  trie 

Authority  of  Gforyut,  (  it\  cf  ii.oton, 

Georgia   I)o^k(■>l^  \o^   'a^-'V^A  hva:   ^y- 
386.  Edwm  L  H.it(,h  \ii<  ira-  i'l.ini    I  oiU 

Nos.  1  andZ,  Applir!;^  t  mint-,    f,.-..rgia 

Date  of  amendment  requests:  July  9. 
1982,  and  October  24, 1983,  as 
supplemented  December  20, 1983. 

Description  of  amendment  requests: 
The  amendments  would  modify  the 
Technical  Specifications  for  Hatch  Units 
1  and  2  to  reflect  changes  that  Georgia 
Power  Company  has  made  to  its 
organization.  These  include  both 
changes  in  the  organizational  structure 
and  changes  in  position  tides.  The 
position  of  Plant  Manager  has  been 
changed  to  General  Manager,  Plant 
Hatch.  A  single  Deputy  General 
Manager  has  replaced  the  position  of 
Assistant  Plant  Manager,  which  was 
previously  filled  by  two  individuals.  An 
additional  level  of  management  has 
been  created,  consisting  of  six  manager 
positions  which  report  to  the  General 
Manager  and  the  Deputy  General 
Manager. 

A  new  position.  General  Manager  QA 
(Quality  Assurance)  and  Radiological 
Health  and  Safety,  has  replaced  the 
previous  Manager  of  QA.  A  new 
position.  Hatch  QA  Manager,  has  been 
added  and  reports  to  this  General 
Manager.  The  Hatch  QA  Site  Manager 
reports  to  the  hatch  QA  Manager 
instead  of  to  the  higher  level  General 
Manager. 

These  amendments  would  also  delete 
the  current  requirement  that  individuals 
in  the  Plant  Manager,  Assistant  Plant 
Manager  (changed  to  General  Manager 
and  Deputy  General  Manager)  and 
Superintendent  of  Plant  Engineering 
Services  positions  hold  Senior  Reactor 
Operator  (SRO)  licenses  It  would 
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require  only  that  either  the  General 
Manneer  or  the  Deputy  General 
Manager  possess  the  necessdr>-  training 
to  sit  for  an  SRO  license. 

The  amendments  would  also  add  two 
additional  members  to  the  Plant  Review 
Board  (PRBl.  delete  the  position  of  PRB 
Vice  Chairman  and  allow  the  General 
Manager  to  designate  a  Chairman  from 
the  voting  PRB  membership,  as 
necessary. 

Basis  for  proposed  no  significunt 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870). 

An  example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  purely 
administrative  change  to  the  Technical 
Specification  (Example  (i)).  The  change 
of  position  titles  is  such  a  change. 
Another  example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  which  may  reduce  in  some 
way  a  margin  of  safety,  but  where  the 
results  of  the  change  are  clearly  within 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (Example  (vi)). 
The  changes  in  the  organization 
structure,  the  deletion  of  the 
requirements  for  SRO  licenses  and  the 
changes  to  the  PRB  fit  this  example. 

On  these  bases,  the  Commission 
proposes  to  determine  that  these  actions 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley., 
Georgia  '  | 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street,  N.W., 
Washington.  D.C.  20036. 

SRC  Branch  Chief:  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  30-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Sos,  1  and 
2,  Berrien  County.  Michigan 

Date  of  amendment  request:  August  2. 
1982. 

Description  of  amendment  request: 
These  amendments  for  the  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2. 
would  revise  the  Technical 
Specifications  for  fire  protection 
systems  to  incorporate  the  updated  and 
revised  wording  of  the  standardized 
Technical  Specifications  for 
westmghouse  plants  and  would 
substitute  the  use  of  the  closed  circuit 
television  in  the  lower  containment  in 
place  of  a  continuous  fire  watch 
whenever  the  reactor  coolant  pump 
spnniclers  were  inoperable.  The  updated 


and  revised  wording  changes  would 
make  the  Technical  Specification  action 
statements  and  surveillance 
requirements  more  specific  and  less 
likely  for  misinterpretation. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided  examples 
(48  FR  14870)  of  amendments  not  likely 
to  involve  significant  hazards 
considerations.  One  of  these  examples 
involves  a  purely  administrative  change 
to  Technical  Specifications,  for  example, 
a  change  to  achieve  consistency 
throughout  the  Technical  Specification, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  change  by 
the  licensee  to  add  infrared  actuation 
method  to  Table  3.7-6,  to  correct  the 
action  statement  for  3.7.9.2  to  clearly 
distinguish  the  system  or  component 
that  could  be  damaged,  and  to  delete 
reference  to  zones  when  the  correct 
identification  is  quadrant  are  all 
considered  the  kind  of  changes  which 
are  directly  related  to  this  example. 
Another  change  related  to  this  example 
as  proposed  by  the  licensee  is  the 
specific  actions  to  be  taken  for 
inoperable  systems  or  components  in 
specification  3.7.9.5  (fire  hose  station) 
and  3.7.10  (fire  doors,  penetration,  etc.). 
The  action  statement  proposed  would 
correct  the  existing  specification  to 
delineate  required  actions  to  be  taken 
within  one  hour  and  actions  to  be  taken 
if  the  hose  station  or  assembles  (fire 
doors,  etc.)  are  not  restored  in  a 
reasonable  period  of  time.  This  change 
is  also  somewhat  related  to  the 
following  example. 

The  second  of  these  examples 
involves  a  change  that  consitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications;  for  example,  a 
more  stringent  surveillance  requirement. 
The  changes  to  surveillance  4.7.9.1  to 
add  pump  flows  and  increase  duration 
of  tests  and  to  surveillance  4.7.9.4  to  list 
the  acceptable  criteria  for  tank  weight 
and  pressure  are  the  kind  of  changes 
which  are  directly  related  to  this 
example.  The  third  example  for  a 
change  of  an  amendment  not  likely  to 
involve  significant  hazard  consideration 
is  the  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequence  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  In  specification 
3,7,9,2,  the  licensee  proposed  to 
substitute  a  closed  circuit  TV  (CCTV) 
and  hourly  monitoring  as  an  acceptable 
alternative  to  a  continuous  fire  watch 


should  the  reactor  coolant  pumps 
preaction  sprinkler  fail.  The  reactor 
coolant  pump  areas  have  thermister 
heat  detectors  and  the  sprinklers  serve  a 
dual  purpose  of  suppression  and 
detection.  A  fire  watch  on  CCTV 
monitoring  will  provide  an  alternative  to 
detection;  the  CCTV  has  the  advantage 
of  not  exposing  personnel  continuously 
to  a  high  radiation  area.  The  only  fire 
load  in  the  area  is  the  pump  lubricating 
oil  and  if  it  spills,  the  pump  is  no  longer 
operable.  If  the  oil  then  starts  a  fire, 
nothing  else  of  a  safety  significance  will 
be  effected  in  the  area  since  the  pump  is 
already  inoperable.  The  staff  has 
previously  found  in  similar  situations 
that  such  a  substitution  of  alternatives  is 
acceptable  and  meets  the  intent  of  10 
CFR  50.48  and  Appendix  R.  This 
proposed  change  is  directly  related  to 
the  example  provided  by  the 
Commission.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Street.  N.W., 
Washington,  DC.  20036. 

NRC  Branch  Chief:  Steven  A,  Varga. 

Indiana  and  Michigan  Electric  Companv. 
Docket  Nos.  50-315.  and  5t)-316.  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos,  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendment  request: 
December  15,  1983. 

Description  of  amendment  request: 
The  amendment  would  delete  License 
Conditions  for  both  Units  1  and  2  for 
spent  fuel  pool  modification,  evaluations 
for  environmental  effects  of  operational 
activities  and  water  quality  standards. 
License  Conditions  on  Unit  2  would  be 
deleted  for  containment  sump  design 
verification  and  residual  heat  removal 
low  flow  alarm  review.  The  amendment 
would  also  change  the  Technical 
Specifications  to  delete  some  references 
to  Amendments  45  and  63,  footnotes  on 
Unit  1  for  Emergency  Core  Cooling 
Subsystems,  and  footnotes  on  Unit  2  for 
Ice  Condenser  Doors  and  Containment 
Purge  and  Exhaust  Isolation  System, 
The  Unit  1  Technical  Specification  on 
Containment  Purge  and  Exhaust 
Isolation  System  would  be  changed  to 
correact  the  surveillance  reference  to 
channels  which  should  be  monitors.  The 
amendment  would  revise  Technical 
Specifications  for  Unit  1  to  change  the 
containment  air  recirculation  fan  time 
delay  to  9i:l  minute  and  would  revise 
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the  License  Condition  in  Unit  2  to  raise 
the  licensed  power  from  3391  to  3411 
megawatts  thermal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  consideration  by 
providing  certain  examples  (48  FR 
14871).  One  of  these  examples  involve  a 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  All  of  the  proposed 
changes  relate  directly  to  this  example. 
The  spent  fuel  pool  modifications  have 
been  completed  and  the  conditions  are 
no  longer  applicable.  The  environmental 
evaluations  and  requirements  for 
following  water  quality  matters  are  now 
contained  in  Appendix  B  to  the 
Technical  Specifications;  removing  the 
license  conditions  will  reduce 
duplicative  requirements  in  the  license. 
The  Unit  2  containment  sump  design 
verification  and  the  residual  heat 
removal  low  flow  alarm  review  had 
been  submitted  by  the  licensee  and 
reviewed  by  the  NRC  (see  NRC  letter 
dated  July  2. 1982  and  Amendment  No. 
18  issued  February  29,  1980, 
respectively).  Due  to  an  oversight,  the 
license  was  not  modified  accordingly  at 
that  time:  this  error  is  being  corrected 
here.  The  references  to  Amendments  45 
and  63  were  incorrectly  made  on  pages 
that  were  not  changed  by  those 
amendments.  The  footnotes  for  the 
Emergency  Core  Cooling  Subsystem,  the 
Ice  Condenser  Doors,  and  the 
Containment  Purge  and  Exhaust 
Isolation  System  were  all  related  to 
temporary  exemptions  which  are  no 
longer  in  effect.  The  reference  to 
channels  was  incorrect:  the  proper  term 
is  monitors.  The  Unit  1  time  delay  on  the 
Containment  Air  Recirculation  Fan  was 
incorrectly  issued  as  10±1  minute  in 
Amendment  63  dated  October  4, 1982 
and  Amendment  48  issued  January  14, 
1983  authorized  the  increase  in  power 
level  for  Unit  2  but  failed  to  change  the 
appropriate  License  Condition.  On  these 
bases,  the  staff  proposes  to  determine 
that  the  amendments  involve  no 
siginificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  NW,. 
Washington,  D.C.  20036. 

\'HC  Branch  Chief:  Steven  A.  Varga. 


Iowa  Electric  Light  and  Power  Comp.iny. 
Docket  No.  SO-.ISI    Diianp  Arnold 
Energy  Center.  Linn  ( '>iir:t\ ,  Iowa 

Date  of  amendment  request:  June  10. 
f982. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  satisfy 
the  staff  request  dated  November  24. 
1981  regarding  the  generic  concerns 
related  to  the  containment  vent  and 
purge  system.  By  letter  dated  November 
28. 1978.  the  Commission  requested  all 
licensees  of  operating  reactors  to 
respond  to  certain  generic  concerns 
regarding  the  containment  purge  and 
vent  systems  isolation  failures  at 
operating  reactors.  In  that  letter  the 
Commission  requested  the  licensees  to 
cease  purging  (or  venting)  of 
containment  or  limit  purging  (or  venting) 
to  an  absolute  minimum.  If  they  elected 
to  continue  to  purge  or  vent,  the 
licensees  were  requested  to  demonstrate 
that  the  purge/vent  system  met  the 
criteria  outlined  in  the  NRC  Standard 
Review  Plan  Section  6.2.4,  Revision  1. 
and  the  associated  Branch  Technical 
Position  CSB  6-4.  Revision  1.  The 
licensee  responded  to  the  staffs 
November  24. 1981  request  and  the 
follow-up  correspondence  by  submitting 
the  following  changes  to  the  Technical 
Specifications  in  a  letter  dated  June  10. 
1982. 

1.  The  operation  of  vent/purge 
systems  will  be  restricted  to  90  hours 
per  year. 

2.  Purge  isolation  valve  seal  is  to  be 
replaced  at  intervals  not  to  exceed  four 
years. 

3.  Purge  system  leakage  integrity  tests 
are  to  be  conducted  at  intervals  not  to 
exceed  once  every  six  months. 

4.  If  the  above  specifications  cannot 
be  met.  the  reactor  must  be  shut  down 
within  24  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance 
requirement." 

The  above  changes  constitute 
additional  limitations,  restrictions,  and 
controls  not  presently  included  in  the 
plant  Technical  Specifications,  and 
correspond  to  the  Commission's 


example  (ii)  involving  no  significant 
hazards  consideration. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exist, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Thrid  Avenue,  S.E..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Harold  F.  Reis.  Esquire, 
Lowenstein.  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northea--'  \\i-  It'.'tr  fnrn:'-   Cnn  ".^r\ 
(NNECOj.  Uot-Kel  .\u.  M-Zil:,.  M-iiifoue 
Nuclear  Generatiiig  Station,  Unit  No.  1. 
New  London  County,  Connecticut 

Date  of  Amendment  requesL 
November  1. 1983. 

Description  of  amendment  request: 
The  technical  specification  changes 
proposed  by  the  amendment  request 
would  establish  a  Limiting  Condition  for 
Operation  (LCO).  consistent  with  the 
Standard  Technical  Specifications, 
based  on  the  availability  of  existing 
instrumentation  in  calculating  the  rate  of 
reactor  coolant  leakage  from 
unidentified  sources  into  the  drywell. 
These  proposed  changes  would 
constitute  part  of  NNECO's  resolution  of 
Systematic  Evaluation  Program  (SEP) 
Topic  V-5.  Reactor  Coolant  Pressure 
Boundary  Leakage  Detection.  The 
purpose  of  the  proposed  change  is  to 
specify  actions  to  be  taken  in  the  event 
of  a  loss  of  leakage  detection  capability, 
which  fulfills  staffs  position  in  Section 
4.16.1(5)(1)  of  NUREG-0824,  Integrated 
Plant  Safety  Assessment  Report  for 
Millstone  Unit  1  SEP  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(ii)  of  action  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  result  in  additional  limitation. 
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The  staff,  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  W'aterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire.  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford.  Connecticut  06103.    ' 

NRC  Branch  Chief:  Dennis  M.         I 
Crutchfield. 

Omaha  Public  Power  District.  Docket 
No  '0-285.  Fort  Cdthoun  Station.  Unit 
\o   1,  Washington  County.  Nebraska 

Date  of  amendment  request: 
November  16, 1983. 

Description  of  amendment  request: 
The  amendment  would  incorporate 
adminiyt.'-ative  changes  which  would 
achieve  agieement  between  the  Fort 
Calhoun  Station  Technical 
Specifications  and  new  regulations, 
which  become  effective  on  January  1. 
1984.  SpecificaUy.  section  10  CFR  50.73 
entitled  "Licensee  Event  Report  System" 
will  become  effective  on  January  1. 1984. 
This  rule  change  affects  the  current 
tei.hnical  specifications  in  the  area  of 
reporting  req'jirements.  In  addition, 
section  10  CFR  50  .S4  (m)(2)  and  (m)(3) 
wil!  become  effective  and  paragraph  (m) 
of  10  CFR  50.54  w',11  be  redesignated 
paragraph  imKl]  on  [anuary  1.  1984. 
These  paragraphs  address  licensed 
operator  staffing  at  nuclear  power  units. 
This  rule  change  affects  the  current 
technical  specifications  in  the  area  of 
shift  manning  Las'ly.  section  10  CFR 
50.72  entitled    Immediate  Notification 
Requirements  for  Operating  Nuclear 
Power  Reactors  '  will  be  revised  and 
become  effective  on  January  1,  1984. 
This  rule  change  also  affects  the  current 
technical  specitTcations  m  'he  area  of 
reporting  requirements 

The  amendment  would  also  change  to 
whom  the  Quality  Control  (QCJ 
personnel  report.  Currently,  the  QC 
personnel  report  to  the  Maintenance 
Supervisor  The  chanae  would  permit 
the  QC  personnel  tc  report  to  the       | 
Technical  Supervisor 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  stated  that,  with  the 
exception  of  the  change  to  the  shift 
manning  requirements,  all  changes  are 
purel\'  administrative  m  nature.  The 
licensee  has  also  stated  that  the  changes 
to  the  shift  manning  requirements  are  in 
response  to  a  new  rule  change  which 
will  be  effective  [anuary  1.  1964  The 
licen»ee  has  made  a  no  significant 
hazards  considerations  determination 
pursuant  to  10  CFR  50.92  as  follows; 


1.  This  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
concerning  LJcensee  Event  and  Significant 
Event  reporting  and  the  plant  organizational 
change  are  ad.Tiinistrative  in  nature  and  do 
not  affect  the  surveillance  or  operability  of 
any  system  which  functions  to  prevent  or 
mitigate  the  consequences  of  a  previously 
analyzed  accident.  The  proposed  change  to 
the  shift  manning  requirements  only  affects 
the  plant  by  requiring  additional  expertise  in 
the  control  room.  II  does  not  change  the 
surveillance  or  operability  requirement  of 
any  system  which  functions  to  prevent  or 
mitigate  the  consequences  of  a  previously 
evaluated  accident. 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  to  the 
reporting  requirements  and  plant 
organization  are  administrative  in  nature  and 
the  proposed  changes  to  the  shift  marming 
requirements  do  not  decrease  the  availability 
of  on  shift  operational  expertise.  .None  of  the 
proposed  changes  affect  the  design  or 
surveillance  and  operabiHty  requirements  of 
the  plant  systems. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  change  regarding  shift 
manning  requirements  does  not  decrease  the 
availability  of  on  shift  operational  expertise 
and  does  not  affect  any  other  design, 
surveillance,  or  operability  requirements 
which  would  have  an  effect  on  safety 
margins.  The  remaining  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
any  design,  surveillance,  or  operability 
requirements  which  would  have  an  effect  on 
safety  margins. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determinations  presented  above  and. 
based  upon  this  review,  the  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
DC.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Peruisyivania  Power  *  Light  Company. 
Docket  No  50-387,  Susquehanna  Steam 
F.lectric  Station   Init  1,  luieme  County. 
Pennsylvania 

Date  of  amendment  request:  August 
22, 1983  with  supplemental  information 
provided  September  15, 1983. 

Description  of  amendment  request: 
The  purpose  of  the  proposed 
amendment  request  is  to  make  a 
scheduler  change  to  License  Condition 
2.C.  (18)(e)  of  Operating  License  No. 
NPF-14  which  would  change  the 


implementation  of  required  equipment 
qualifications  for  equipment  pursuant  to 
Section  5.3  of  NUREG-0803  for  an  SDV 
break  environment  from  "Prior  to 
startup  following  the  first  refueling 
outage,  *  *  *"  to  "By  two  years  or  the 
end  of  the  first  refueling  outage 
following  the  date  an  NRC  position  on 
equipment  qualifications  for  equipment 
pursuant  to  Section  5.3  of  NUREG-0803 
for  an  SDV  break  enviromnent  is 
finalized,  whichever  is  later,*  *  *". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letters  of  .'Kugust  22. 
1983  and  September  15. 1983.  stated  that 
delaying  the  qualification  of  equipment 
pursuant  to  Section  5.3  of  NUREG-0803 
for  an  SDV  break  environment  to  two 
years  or  the  end  of  the  first  refueling 
outage  following  the  date  the  NRC 
position  on  qualification  of  equipment 
necessary  to  mitigate  the  consequences 
of  an  SDV  is  finalized,  whichever  is 
later,  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  results  of  the 
BW'R  Owner's  Croup  Report  .NEDO 
22209  demonstrate  that  the  probability 
of  this  type  of  accident  occurring  is 
extremely  low  and  that  extending  the 
time  to  achieve  qualification  does  not 
significantly  increase  the  probability  of 
this  type  of  accident  occurring.  Since 
only  a  time  extension  is  involved  with 
the  proposed  change  and  it  does  not 
change  hardware  or  operational 
methodology,  the  licensee  states  that 
this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  the  type  previously 
evaluated.  The  licensee  also  states  that 
the  change  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety  since, 
during  the  period  involved,  no 
equipment  changes  are  anticipated  to  be 
made  that  will  reduce  the  margin  of 
safety.  The  staff  agrees  with  the 
licensee's  evaluation  in  this  regard,  nnd 
accordingly,  the  .NRC  staff  proposes  !o 
find  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library.  • 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  N  W  . 
Washington.  D.C.  20036 

NRC  Branch  Chief:  A.  Schwencer. 
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Pennsylvania  Power  &  Light  Company. 
Docket  No  50-387,  Susquehanna  Steam 
Electric  Station,  Lnif  1   Luzerne  C.ount\ 
Pennsylvania 

Date  of  amendment  request:  October 
24. 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  4.7.1.3  to  modify 
the  requirements  for  determining  the 
spray  pond  operable.  Modifications 
include  changing  the  average  water 
temperature  of  the  spray  pond  to  less 
than  or  equal  to  81°F  versus  88T 
changing  the  water  level  at  the  overflow 
weir  to  be  greater  than  or  equal  to 
678 1",  versus  677'.  and  monitoring  the 
water  level  at  the  overflow  weir  at  least 
once  per  12  hours  versus  1)  at  least  once 
per  12  hours  when  the  water  level  is 
<.677'6"  Mean  Sea  Level  USGS  (MSL) 
and  2)  at  least  once  per  14  days  when 
the  water  level  is  677' 6"  MSL. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letter  of  October  24. 
1983.  stated  that  the  proposed  change 
involves  no  significant  hazards 
consideration.  The  current  FSAR 
analysis  is  based  on  a  starting 
temperature  of  88'F  in  the  spray  pond 
for  the  Minimum  Heat  Transfer  Case 
during  a  two  unit  Design  Basis  Accident 
(DBA)  (LOCA  in  one  unit,  safe 
shutdown  of  the  other  unit).  The 
proposed  change  revises  the 
temperature  in  the  conservative 
direction  to  81°F.  The  current  FSAR 
analysis  for  the  Maximum  Water  Loss 
Case  requires  a  minimum  inventory  of 
19.95  million  gallons  over  a  30-day 
transient.  The  proposed  change  revised 
the  volume  in  the  conservative  direction 
to  the  equivalent  of  23  million  gallons. 
Verification  of  spray  pond 
OPERABILITY  on  a"  12-hour  frequency 
only,  as  proposed  in  the  change,  is  more 
restrictive  than  current  Technical 
Specification  requirements. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  considerations 
by  providing  examples  (48  FR  14871). 
One  of  the  examples  of  an  amendment 
which  will  likely  be  found  to  involve  no 
significant  hazards  considerations  is 
example  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
Example  (ii)  applies  to  the  proposed 
change  and,  on  this  basis,  the  staff  has 
determined  that  the  change  would  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 


create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety,  and  accordingly 
proposes  to  determine  the  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036, 

NRC  Branch  Chief  A.  Schwencer. 

Portland  General  Electric  Compans 
Docket  No  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 
December  28, 1983. 

Description  of  amendment  request: 
The  amendment  would  revise  Table  6.2- 
1  "Minimum  Shift  Crew  Composition"  of 
the  Technical  Specifications  to  allow  the 
duties  of  the  Shift  Technical  Advisor 
(STA)  to  be  assumed  by  a  licensed 
Senior  Operator  when  such  individual  is 
qualified  for  both  positions.  The  present 
shift  manning  table  requires  the  STA 
duties  to  be  performed  by  a  separate 
individual.  Under  the  proposed  change, 
the  licensee  would  have  a  choice  to 
either  continue  its  present  practice  or 
allow  a  licensed  Senior  Operator  to 
function  in  a  dual  role  of  Senior 
Operator  and  STA  when  so  qualified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  as  described 
above  involves  only  a  minor  change  to 
the  shift  manning  for  the  Trojan  plant 
because  a  perswi  fully  qualified  as  an 
STA  would  continue  to  be  present  on 
shift  at  all  times.  The  purpose  of  the 
STA  position  was  not  to  increase  the 
number  of  people  on  shift  but  to  have 
someone  available  with  a  bachelor 
degree  or  equivalent  in  a  scientific  or 
engineering  discipline  and  other  specific 
training  in  the  response  and  analysis  of 
the  plant  for  transients  and  accidents. 
Shift  manning  would  still  satisfy  the 
Commission's  shift  manning  regulations. 
Under  the  proposed  change,  that 
function  would  continue  to  be  performed 
by  a  licensed  Senior  Operator  qualified 
for  both  positions.  Thus,  the  proposed 
amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  evaluated  previously,  and  will 
not  significantly  reduce  a  safety  margin 
since  the  qualifications  of  shift 


personnel  would  not  be  changed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met,  and  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 

NRC  Branch  Chief  James  R.  Miller. 

Power  Authority  of  the  State  of  New 
York,  !)in-ke!  No.  50-333   !,^:nl-^  ■'^. 

FitzPalrii  !>  N^i.ripfir  Pnwcr   (Kirtegu 
Count\    \t-<A  \  t"'k 

Date  of  amendment  request-  August 
20. 1979.  as  revised  October  28. 1980  and 
August  9, 1982. 

Description  of  amendment  request- 
The  proposed  amendment  would  add  a 
new  part  (3)  to  Section  2.D,  Physical 
Protection,  of  the  Facility  Operating 
License  to  include  a  requirement  to 
implement  the  security  force  training 
and  qualification  plan  in  accordance 
with  10  CFR  73.55(b)(4)  and  Appendix  B 
to  10  CFR  73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commissions's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (vii)  A  change  to 
make  a  license  conform  the  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

The  amendment  appUcation  is 
encompassed  by  this  example  in  that  the 
proposed  change  modifies  the  license  to 
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ensure  compliance  with  the  regulations. 
Therefore,  the  ("ommission  proposes  to 
determine  that  the  proposed  license 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswega  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  xNew  York,  10 
Columbus  Circle.  New  York.  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Publir  Service  Co.  of  Coiorsao.  IJiHiKf'' 
.So.  50-2ir   Fort  bt   \  ram  .\uclear 
Generating  Station,  P;  .'teviiie,  Colorado 

Date  of  amendment  request: 
December  15. 1983. 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specifications  would  revise  LCO  4.1.9  to 
correct  for  previous  non-conservative 
assumptions  used  in  the  analyses.  LCO 
4.1.9  provides  limitations,  related  to 
minimum  acceptable  helium  flow  rates 
at  power  levels  up  to  15  percent  and  the 
maximum  tempjerature  rise  allowed,  to 
ensure  adequate  core  cooling  at  low 
power  levels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  m  the  Standard  Review  Plan; 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method 

Since  the  proposed  change  is  the 
result  of  a  refinement  in  a  previously 
used  model,  it  appears  the  above 
example  is  applicable  to  this  request.  In 
addition,  the  correction  to  remove  the 
non-conservahve  assumptions  in  the 
anaUses  will  provide  further  assurance 
•  hat  acceptable  limitations  are 
established.  Therefore,  the  staff 
proposes  to  determine  that  this  action 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Buiidins.  Greeley,  Colorado, 


Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  84a  Denver. 
Colorado  80201. 

NCR  Branch  Chief  Eric  H.  Johnson. 

Public  Service  Co.  of  Colorado,  Docket 
No.  50-267,  Fort  St.  Vrain  Nuclear 
Generating  Station,  Platteviile,  Coior.ido 

Date  of  amendment  request: 
December  30. 1983. 

Description  of  amendment  request- 
The  proposed  chtinge  to  the  Technical 
Specifications  would  incorporate  some 
new  inservice  inspection  and  testing 
requirements,  modify  some  testing 
frequency  requirements,  and  provide 
numerous  editorial  clarificafions.  The 
proposed  changes  are  in  response  to  a 
commitment  in  the  1972  Safety 
Evaluation  Report  as  subsequently 
prioritized.  The  higher  priority  items 
were  completed  by  License  Amendment 
No.  33:  these  are  the  lower  priority 
items. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  {48  FR  14871).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include: 

(a)  A  purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,  and 

(b]  A  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

Based  on  our  preliminary  review  of  the 
proposed  changes,  we  feel  that  all  of  the 
changes  fall  within  the  categories 
described  in  the  above  two  examples. 
The  editorial  changes  and  those  testing 
frequency  changes  to  achieve 
consistency  are  clearly  within  example 
(a)  while  the  addition  of  new 
requirements  is  clearly  within  example 
(b).  Therefore,  we  propose  to  determine 
that  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
ODonnelL  Public  Service  Company  of 
Colorado,  P.O,  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief  Eric  H.  Johnson. 


Public  Service  Co.  of  C-olorada  Docket 
No,  50-267,  Fort  St.  Vrain  Nuclear 
Generating  Station.  Plattevilie,  Colorado 

Date  of  amendment  request 
December  30, 1983. 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications:  (Vi  Incorporate  electrical 
systems  monitoring  provisions  being 
implemented  to  provide  protection  from 
degraded  offsite  and /or  onsite  electrical 
distribution  systems  in  accordance  with 
previous  NRC  approval  of  modifications 
to  resolve  staff  concerns,  and  (2) 
upgrade  the  elertrical  systems 
operability  and  testing  requirements  to 
be  more  comparable  to  present  staff 
positions.  The  proposed  changes  were 
submitted  in  response  to  numerous  NRC 
requests  for  the  various  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871)  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include: 

(1)  A  purely  administrative  change  to 
Technical  Specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,  and 

(2)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

Since  the  proposed  changes  will 
incorporate  additional  restrictions  into 
the  Technical  Specifications  in  response 
to  NRC  requests  and  since  these 
additional  restrictions  are  in  accordance 
with  present  NRC  positions  on  the 
appropriate  type  of  limitations  which 
should  be  included  in  a  plant's 
Technical  Specifications,  we  feel  that 
the  changes  are  encompassed  by  the 
above  two  exam.ples.  Therefore  we 
propose  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Lii)rary,  City 
Complex  Building.  Greeley  Colorado. 

A  ttorney  for  licensee:  Bry  a  n  t 
O'Donnell.  Public  Service  Company  of 
Colorado,  P  O  Box  840.  Denver. 
Colorado  80201. 

NRC  Branch  Chief:  Enc  H.  Johnson. 
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Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  amendment  request: 
November  10,  1983. 

Description  o*'  amendment  request: 
The  propused  license  amendment 
consists  of  three  parts:  |1 !  The  definition 
of  the  term  "Operable'  as  it  applies  to 
the  single  failure  criterion,  and  the 
inclusion  of  the  definition  in  the  Limiting 
Conditions  for  Operation  (LCO)  of 
various  components;  (2j  the  substitution 
of  the  Technical  Support  Center  (TSC) 
battery  for  one  inoperable  lE  battery 
bank;  and  (3)  the  deletion  of  references 
to  part  length  control  rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  [Item  1  above) 
which  defines  the  term  "Operable"  and 
includes  the  definition  in  the  LCD's  for 
various  components  was  initiated  in 
response  to  an  NRC  request  of  Apnl  10. 
VWt  to  revise  the  definition  consistent 
with  guidance  provided  with  the 
TPf^uest.  In  all  cases,  the  proposed 
changes  resulted  in  LCOs  at  least  as 
conservatu'e  as  the  condition  referenced 
in  the  current  technical  specifications 
fTSj. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  April  6. 
1983  (48  FR  14870).  One  of  the  examples 
(ii)  of  actions  involving  no  significant 
hazards  consideration  is  a  change  thjt 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  changes  proposed  m  Item  1  are 
encompassed  by  this  example  since  the 
definition  of  "Operable"  and  the 
changes  in  the  LCOs  are  additional 
controls  which  are  at  least  as  restrictive 
as  those  in  the  current  TS.  Therefore,  the 
staff  proposes  to  determine  that  the  Item 
1  Technical  Specification  changes 
involve  no  significant  hazards 
consideration. 

The  licensee  has  also  proposed  a 
change  (Item  2)  which  would  permit  tht; 
substitution  of  the  TSC  battery  for  one 
inoperable  IE  battery  bank  fey  a  period 
of  seven  days  to  provide  time  for  repair. 
The  TSC  battery  has  a  almost  twice  the 
amp-hr  capacity  of  one  IE  battery  bank. 
The  concern  is  a  potential  seismic  event 
and  the  possible  loss  of  the  TSC  battery 
capacity.  This  does  not  present  a 
significant  hazard  concern  because  (1) 
there  would  remain  one  IE  battery 
capjible  of  supplying  8  hours  of 
emergency  load,  and  (2)  the  period  uf 
time  allowed  for  the  substitution  is  brief 
so  that  the  increase  in  probability  of  a 


loss  of  emergency  D.C.  power  due  to  a 
seismic  event  is  small.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  action  would  involve  no 
significant  hazards  consideration 
because  the  proposed  change  to  the 
Technical  Specifications  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated,  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  hcensee  has  also  requested  the 
deletion  of  the  reference  to  part  length 
control  rods  in  Section  3.10.1.1  (Control 
Rod  Insertion  Limits)  (Item  3). 

Pursuant  to  10  CFR  50.59  the  hcensee 
performed  a  safety  analysis  regarding 
the  removal  of  the  part  length  control 
rods  ".nd  determined  that.their  removal 
wouid  not  increase  the  possibility  of  an 
accident.  The  part  length  control  rods 
have  been  removed. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  April  6, 
1983  (48  FR  14870).  One  of  the  examples 
(i)  of  a  change  not  likely  to  involve 
significant  hazards  consideration  is  a 
change  which  involves  a  purely 
administrative  change  to  technical 
specifications;  for  example  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  m  nomenclature.  The 
proposed  change  (Item  3)  is 
encompassed  by  this  example. 
Therefore,  the  staff  proposes  to 
determine  that  the  Item  3  change  would 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14604. 

Attorney  for  licensee:  tiarrv  H.  Voigt 
Esquire,  LeBoeuf.  Lamb.  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue. 
N.W.,  Suite  1100.  Washington.  D.C. 
20036. 

SRC  Branch  Chief:  D^.nr.is  M. 
Crutchfield. 

Sacramento  Municipal  I'tility  District 
(the  licensee).  Docket  No.  50-312, 
Rancho  Seco  Nuclear  Generating 
Station.  Sacramento  County,  California 

Date  of  amendment  request:  April  11. 
1983. 

Description  of  amendment  request- 
The  requested  amendment  would  revise 
Section  4.5.3  of  the  Technical 
Specifications  to  (1)  change  the 
allowable  leakage  limit  for  components 
of  the  Decay  Heat  Removal  System 


(OHRS).  and  (2)  indude  test 
requirements  for  determining  leakage 
from  the  Reactor  Building  Spray 
Sy8tem(RBSS).  Item  1  of  the  proposed 
changes  would  revise  the  leakage  limit 
from  0.63  gallons  per  hour  from  the 
DHRS  components  to  a  total  of  6  gallons 
per  hour  from  both  the  DHRS 
components  and  the  RBSS  components. 
The  current  Rancho  Seco  Technical 
Specifications  do  not  include  a  leakage 
limit  for  the  RBSS  components.  The 
Babcock  and  Wilcox  (BaW)  Standard  __ 
Technical  Specifications  specify  a  6 
gallons  per  hour  leakage  limit  for  only 
the  RBSS  components.  Item  2  of  the 
proposed  changes  would  revise  Section 
4,5.3  to  include  test  requirements  for 
determining  the  leakage  of  the  RBSS. 
The  test  requirements  are  similar  but 
will  be  separate  from  those  in  the 
current  Technical  Specifications  for  the 
DHRS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FF 
14870).  Tlie  examples  involving  no 
significant  hazards  consideration 
include  (ii),  "A  change  that  constitutes 
and  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance 
requirement,"  and  (vi),  "A  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method," 

Item  1  of  the  proposed  Technical 
Specification  changes  would  potentially 
allow  greater  leakage  from  those 
components  through  which 
contaminated  water  from  the  reactor 
building  sump  could  flow  after  a 
postulated  Loss  of  Coolant  Accident 
(LOCA).  The  noble  gases  and  some  of 
the  iodine  could  become  airborne  and 
be  transported  offsite.  The  hcensee 
calculated  that  the  doses  from  noble 
gases  via  this  pathway  are  very  small, 
TTie  two-hour  thyroid  dose  changed  from 
a  current  ralue  of  0.78  rem  to  7.21  rem. 
The  Y^ole  body  dose  was  calculated  to 
be  0.01  rem.  The  Standard  Review  Plan 
fNUREG-0800).  Section  15.6.5,  Appendix 
B,  "Radiological  Consequences  of  a 
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Design  Basis  LOCA:  Lenk.dae  from 
Engineered  Safety  P'edture  Cnmponenfs 
Outside  Containment,"  Acceptance 
Cntenon  3,  specifies  that  the  calculated 
dose  from  this  leakage  pathway  be 
added  to  the  containment  leakage  dose 
resulting  from  a  LOCA  and  that  the  total 
dose  be  within  10  CFR  100.11  guidelines. 
The  Final  Safety  Analysis  Report  states 
that  the  LOCA.  two-hour  thyroid  dose  is 
137  rem  and  the  whole  body  dose  is  3.60 
rem.  The  30-day  dose  is  much  smaller. 
The  LOCA  and  leakage  two-hour  doses 
that  result  from  the  proposed  increase  in 
allowable  leakage  are  144  thyroid  and 
3. 61  whole  body.  While  there  is  a  small 
increase  in  the  consequences  of  a 
previously  analyzed  accident,  the 
results  of  the  proposed  change  would  be 
clearly  withm  the  acceptable  criteria. 
i.e.  300  rem  thvroid  and  25  rem  whole 
body  in  10  CFR  Part  100.11  and  the 
Standard  Review  Plan.  Item  1  of  this 
proposed  change  is  similar  to  example 
(vi)  of  the  guidance  provided  by  the 
Commission  as  not  likely  to  involve  a 
significant  hazards  consideration. 

Item  2  of  the  proposed  Technical 
specincation  changes  would  revise 
Section  4.5.3  to  include  lest 
requirements  for  determining  the 
leakage  from  the  RBSS.  The  current 
Technical  Specifications  have  test 
requirements  for  determining  leakage 
from  the  DHRS  but  none  for  the  RBSS. 
Therefore.  I'em  2  of  the  proposed 
amendment  would  add  an  additional 
limitation  restriction  or  control  not 
currently  m  the  Technical 
Specifications.  This  is  similar  to 
example  (ii)  of  the  guidance  provided  by 
the  Commission  as  not  likely  to  involve 
a  significant  hazards  consideration. 

Since  the  two  changes  to  the 
Technical  Specifications  are  similar  to 
examples  in  the  guidance  provided  by 
the  Commission  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration,  the  Commission's  staff 
proposes  to  determine  that  this 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street.  Sacramento. 
California 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District,  8201  S  Street,  P  O.  Box  15830. 
Sacramento,  California  95813. 

.\RC  Branch  Chief:  lohn  F.  Stolz. 

South  Carolina  Electric  &  Gas  Company 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  V'lroLl  C.  Summer 
Nuclear  Station,  Unit  1.  Fairfield  Count> 
South  Carolina 

Date  of  amendment  request: 

.November  16,  IW) 


Description  of  amendment  request: 
The  amendment  would  add  to  Technical 
Specifications  a  limiting  condition  for 
operation  (LCO)  concerning  feedwater 
isolation  valve  (FWIV)  operability  and 
add  surveillance  requirements  for 
FWIVs.  Additions  to  the  Technical 
Specifications  Index  and  Bases  would 
also  be  made  in  support  of  the  new 
FWrV  Technical  Specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Currently,  there  are  no  Technical 
Specification  requirements  for  FWTVs. 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The 
amendment  involved  here  is  similar  in 
that  it  adds  an  additional  requirement  to 
Technical  Specifications.  Accordingly, 
the  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  P.O.  Box  764.  Columbia.  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  5&-395,  Virgil  C,  Summer 
Nuclear  Station.  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request: 
November  16. 1983. 

Description  of  amendment  request: 
The  amendment  would  add  additional 
containment  penetration  conductor 
overcurrent  protection  devices  to 
Technical  Specification  Table  3.8-1. 
These  devices  would  be  for  eddy  current 
brakes  that  are  to  be  added  to  the  non- 
safety  reactor  building  cooling  unit  fan 
motors.  Additionally,  two  administrative 
corrections  would  be  made  to  Technical 
Specification  Table  3.8-1  to  correct 
tj-pographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  Another 
example  relates  to  a  purely 
administrative  change  to  Technical 


Specifications  such  as  correction  of  an 
error.  The  amendment  involved  here  is 
similar  to  these  two  examples  in  that  it 
adds  additional  requirements  to 
Technical  Specifications  and  it  corrects 
inadvertent  administrative  errors  in  the 
Technical  Specifications.  On  this  basis. 
the  Commission  proposes  to  determine 
that  these  license  changes  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R 
Mahan.  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam 

Tennessee  Valley  Authority,  Docket 
Nos,  50-259,  50-260  and  50^296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  May  25, 
1977.  January  4, 1979  and  July  20. 1979. 
all  superseded  by  amendment  request 
dated  November  12, 1982. 

Description  of  amendment  request: 
The  proposed  amendments  would  add 
new  sections  3.12  and  4.12  to  the 
Technical  Specifications  to  reflect 
requirements  for  mservice  inspection 
and  testing  of  ASME  Section  III  Class  1, 
2  and  3  safety  related  pumps  and  valves. 
The  amendments  add  Table  3. 12. A, 
Inservice  Testing  Program  for  pumps. 
Table  3.12  B,  Inservice  Testing  Program 
for  Section  XI  valves,  and  Table  3.12.C, 
specifying  testing  criteria  for  Category  A 
valves.  Appropriate  bases  are  added. 
The  amendments  also  remove 
requirements  to  demonstrate  operability 
of  redundant  safety-related  equipment 
when  a  component  or  subsystem  is 
inoperable.  The  existing  definition  of 
"operable"  is  amended  to  state  that  a 
system,  subsystem,  train,  component  or 
device  is  considered  operable  if  the 
associated  scheduled  surveillance 
testing  has  been  performed  satisfactorily 
within  the  norma!  surveillance 
requirements  frequency  and  that  unless 
specifically  required  in  the  Surveillance 
Requirements,  testing  of  redundant 
equipments  not  required  due  to 
inoperable  equipment 

Proposed  removal  of  the  requirement 
to  demonstrate  operability  of  redundant 
components  is  made  to  specifications  on 
the  Standby  Liquid  Control  System 
(SLCS),  the  Core  Spray  System  (CSS). 
the  Residual  Heat  Removal  System 
(RHRS).  the  RHR  Service  Water  System. 
the  High  Pressure  Coolant  Injection 
System  (HPCIS),  the  Reactor  Core 
Isolation  Cooling  System  (RCICS)  and 
the  .^utomatic  Depressurization  System 
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(ADS).  The  associated  bases  section  is 
revised  to  reflect  justification  for  the 
allowable  out-of-service  time. 
Specification  3.6.D/4.6.D  is  revised  to 
reflect  that  only  relief  valves  remain 
installed  (safety  valves  have  been 
removed)  and  that  they  shall  be  bench 
checked  in  accordance  with 
Specification  4.1 2. A.  Associated  bases 
on  relief  valves  is  revised  to  reflect  new 
4. 12. A.  The  amendment  proposes  to 
remove  the  requirement  that  if  one  train 
of  the  Standby  Gas  Treatment  System 
(SBGTS)  is  inoperable  the  remaining 
two  trains  shall  be  demonstrated 
operable.  The  bases  section  on  SBGTS 
is  revised  to  reflect  the  philosophy  of  an 
allowable  out-of-service  time  basfd  on 
one-third  of  the  normal  surveillance 
interval.  The  amendment  pr(3poses 
removal  of  the  requirement  to 
demonstrate  operability  of  Core  Spary 
and  RJfR  Systems  when  a  diesel 
generator  is  found  to  be  inoperable  or 
when  a  4-KV  shutdown  board  is  found 
to  be  inoperable. 

A  new  Specification  4.7.D.l.e  is  added 
to  state  that  when  primary  containment 
isolation  valves  are  tested  in 
accordance  with  Specification  4.12.A  the 
valves  shall  have  an  isolation  time 
within  the  limits  specified  in  Table 
3.7.A.  The  Surveillance  Requirement  on 
the  primary  containment  isolation 
valves  is  revised  to  reflect  the  new 
Specification  4.12.A. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Addition  of  Specification  3.12  and  4.12 
incorporate  the  mservice  testing 
requirement  of  Section  XJ  ASME  Boiler 
and  Pressure  Vessel  Code  for  ASME 
Section  III  Class  1.  2  and  3  safety  related 
pumps  and  valves.  While  the  current 
Technical  Specifications  contain 
requirements  for  pump  and  valve  testing 
to  assure  operability,  the  proposed 
changes  assure  the  testing  requirements 
of  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  are  met  as 
prescribed  by  .50.55a(g].  Therefore,  the 
proposed  changes  fit  example  (ii)  from 
guidance  provided  by  the  Commission  in 
48  FR  14870.  E.xample  (u)  of  a  change 
involving  no  significant  hazards 
consideration  is:  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications; 
for  example,  a  more  stringent 
surveillance  requirement."  The  prupost'd 
change  also  fits  example  (vii)  which 
states:  "A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  m  ver> 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 
This  request  for  license  amendment  is 


submitted  m  response  to  10  CFR 
50.55a(g)(5)(ii).  Since  the  proposed 
addition  of  Specification  3.12  and  4.12  fit 
two  examples  of  no  significant  hazards 
consideration  of  48  FR  14870  the 
Commission  proposes  to  make  a 
determination  that  this  portion  of  the 
application  does  not  involve  a 
significant  hazards  consideratioa 

The  proposed  changes  to  remove 
requirements  to  demonstrate  operability 
of  redundant  components  is  in 
accordance  with  the  BWR  Standard 
Technical  Specifications.  NUREG- 
0123 — the  Commission's  guidance  to 
licensees  for  preparation  and  revision  of 
their  Technical  Specifications.  The 
Standard  Specifications  contain  no 
requirement  similar  to  that  in  the 
Browns  Ferry  Technical  Specifications 
to  immediately  demonstrate  redundant 
component  operability.  Removal  of  a 
requirement  from  Specifications  to 
perform  a  test  may  reduce  a  safety 
margin.  Therefore,  the  changes 
described  above  are  similar  to  example 
(vi)  set  forth  by  the  Commission  for 
which  a  no  significant  hazard  exists  in 
that  a  reduction  of  a  safety  margin  could 
occur  but  the  results  are  within  all 
acceptable  criteria  specified  in  the 
Standard  Review  Plan  (SRP),  Chapter 
16.  endorsing  generic  Technical 
Specifications.  The  amended  definition 
of  "operable"  is  proposed  for 
consistency  with  the  removal  of  the 
requirement  for  demonstrating 
operability  of  redundant  components. 
The  amended  definition  will  ensure  that 
no  confusion  will  exist  regarding 
whether  a  component  is  operable  or  not 
For  that  reason  the  proposed  change  is 
encompassed  by  Commission  example 
(i)  from  48  re  14870  which  slates;  "(i)  A 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications 
."  This  amended  definition  is  needed 
for  consistency  in  the  event  that  the 
removal  of  the  requirement  for 
demonstrating  operability  of  redundant 
components  is  ultimately  found  fully 
acceptable  to  the  staff.  Based  on  the 
above,  the  staff  proposes  to  determine 
that  the  revised  amended  definition  of 
"operable"  would  not  involve  a 
significant  hazards  considerations. 

The  revisions  to  the  bases  section 
remove  reference  to  the  immediate 
demonstration  of  operability  of 
redundant  components.  This  change  is 
also  needed  for  consistency  of  the 
Technical  Specifications  in  the  event 
that  the  proposed  change  to  remove  that 
requirement  is  ultimately  found  fully 
acceptable  to  the  staff  The  revision  also 
reflects  the  philosophy  that  the 


allowable  out-of-service  time  is  based 
on  a  time  period  which  is  less  than  one- 
third  of  the  normal  surveillance  interval. 
No  changes  are  being  made  to  the 
allowable  out-of-service  hmes. 
Therefore,  the  proposed  changes  to  (he 
bases  are  encompassed  by  48  FR  14870 
example  (i)  in  that  they  are  purely 
administrative  changes  needed  for 
consistency  of  the  Technical 
Specifications.  Based  on  the  above,  the 
staff  proposes  to  determine  that  the 
requested  changes  to  the  bases  involve 
no  significant  hazards  consideration. 

The  proposed  amendments  remove 
reference  to  safety  valves  since  these 
valves  were  removed  from  the  reactors 
in  previous  refueling  outages.  (These 
safety  valves  were  replaced  with  relief 
valves  which  have  piped  discharges  to 
introduce  the  released  steam  below  the 
water  in  the  pressure  suppression 
chamber  or  torus.  The  discharge  from 
the  safety  valves  was  directly  to  the 
environment  of  the  drywell.)  This 
change  is  needed  for  consistency 
between  the  Technical  Specifications 
and  actual  plant  configuration. 
Specification  2.2.A  specified  pressure 
setpoints  for  thirteen  relief  valves.  The 
proposed  change  is  needed  to  achieve 
consistency  throughout  the  Technical 
Specifications.  Therefore,  the  proposed 
change  is  encompassed  by  example  (i) 
of  48  FR  1487a  which  states:  "(i)  A 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical 
Specifications  . . ."  and.  on  this  basis, 
the  staff  proposes  to  determine  that  the 
change  to  remove  the  reference  to  safety 
valves  involves  no  significant  hazards 
consideration. 

The  changes  to  the  Specification 
4.7X).l.e  and  the  Surveillance 
Requirements  for  the  Primary 
Containment  Isolation  Valves  are 
editorial  to  reference  new  specification 
4.12.A.  The  frequency  of  the  test  remains 
unchanged.  The  proposed  change  is 
needed  to  achieve  consistency 
throughout  the  Technical  Specifications. 
Therefore,  the  proposed  change  is 
encompassed  by  example  (i)  of  48  FR 
14870  which  states:  "(i)  A  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature" 
and.  on  this  basis,  the  staff  proposes 
that  the  above  change  involves  no 
significant  hazards  consideration.  The 
change  adding  isolation  times  in 
accordance  with  Table  3.7.A  for  the 
Primary  Containment  Isolabon  Valves  is 
more  restrictive  and  therefore  is 
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encompassed  by  example  (li)  of  the 
guidance  m  48  FR  148"0  which  states: 
"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stnngent  surveillance 
requirement  ■  On  this  basis,  the  staff 
proposed  that  the  above  change 
involves  no  significant  hazards 
consideration, 

L.'>ccl  Public  Document  Room 
location:  Athens  Pubhc  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr.. 
Esquire.  Genera!  Counsel.  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  KnoxvUIe. 
Tennessee  3^902. 

A'flC  Branch  Chief:  Domenic  B. 
Vassdilo. 

Tennessee  V'alle>  Authont\    DtKket 
Nos.  50-259.  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  L  nits  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request: 
November  5, 1982. 

Dps  crip  t  ion  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  to  change  the 
frequencies  for  performing  a  functional 
test  of  the  trip  channel  and  alarm  for 
some  of  the  instrumentation  systems 
that  initiate  closure  of  the  main  steam 
isolation  valves  (MSIVs).  The  test 
frequency  would  be  reduced  from  once 
per  month  to  once  per  three  months  for 
main  steam  lir.e  high  flow,  main  steam 
line  isolation  valve  closure,  main  steam 
line  low  pressure  and  main  steam  line 
high  temperature  and  from  once  per 
week  to  once  per  three  months  for  main 
steam  line  high  radiation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  m  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

1  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated?  The 
instrumentation  on  which  the  licensee 
proposes  to  reduce  the  test  frequency  is 
installed  to  detect  and  mitigate  the 
consequences  of  a  postulated  steam  line 


break  accident.  Detection  is  provided 
primarily  by  two  diverse  and  redundant 
sets  of  instnmients — high  flow  in  any 
one  of  the  four  main  steam  lines  and  16 
area  temperature  sensors  in  the  main 
steam  tiinnels.  Two  other  sets  of 
instruments — those  installed  to  monitor 
for  high  radiation  in  the  main  steam 
tunnels  and  those  monitoring  for  low 
steam  line  pressure — provide  backup 
detection  capability  for  a  postulated 
steam  line  break.  The  mitigating  action 
is  automatic  closure  of  the  MSIVs  and 
other  group  1  isolation  valves. 

Reducing  the  test  frequency  of  the 
logic  circuitry  for  the  above  instruments 
will  have  no  effect — one  way  or  the 
other — on  the  probability  of  a  steam  line 
break  occurrence.  The  licensee's 
analysis  of  mean  failure  rates  for 
components  in  the  logic  circuitry, 
coupled  with  the  number  of  redundant 
backup  monitoring  systems,  provides 
reasonable  assurance  that  there  will  be 
no  significant  change  in  the  probability 
that  a  steam  line  break  will  be  detected 
and  that  the  automatic  mitigating  action 
will  occur  as  designed.  Thus,  there  is  no 
significant  increase  in  the  consequences 
from  a  postulated  steam  line  break 
accident 

2.  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated?  No.  In 
fact,  just  the  opposite  is  true.  By 
reducing  the  potential  for  false, 
unnecessary  scrams,  reducing  the  test 
frequency  will  reduce  unnecessary 
challenges  to  relief  valves  and  other 
safety  systems  and  thus  reduce  the 
likelihood  of  a  stuck-open  relief  valve. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  the 
margin  of  safety? 

The  licensee  has  performed  an 
evaluation,  as  requested  for  NUREG- 
0737  Item  n.K.3.16,  Item  11.  based  on 
operating  experience  at  Browns  Ferry. 
An  analysis  of  mean  failure  rates 
indicates  that  the  test  frequency  to 
ensure  reliable  operation  for  the 
applicable  trip  circuits  is  at  least  once  in 
6  months:  the  licensee  has 
conservatively  proposed  a  test 
frequency  of  once  in  3  months — half  the 
time  their  analyses  indicate  is 
acceptable  for  testing  components  in  the 
trip  circuits.  The  licensee  has  concluded 
that  there  will  be  an  "increase  in  the 
overall  margin  of  safety  by  reducing  the 
challenges  to  the  relief  valves  and  other 
systems."  The  licensee's  analyses  and 
evaluations  provide  reasonable 
assurance  that  the  proposed  action,  if 
approved.  Is  not  likely  to  involve  a 
significant  reduction  in  a  margin  of 
safety. 


On  the  above  basis,  the  staff  has 
made  a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens.  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr.. 
Esquire,  General  Counsel.  Tennessee 
Valley  Authority.  400  Commerce 
Avenue.  E  llB  33C,  Knowille, 
Tennessee  37902. 

NRC  Branch  Chief:  Dimenic  B. 
Vassallo 

Tennessee  \'alley  .Authority,  Docket 
Nos.  50-259.  5O-260  and  50^2%,  Browns 
Ferry  Nuclear  Plant.  L'nits  1.  2  and  3, 
Limestone  County,  .Alabama 

Date  of  amendment  request:  October 
27. 1983. 

Description  of  amendment  request: 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  .Appendix  1  of  10 
CFR  Part  50,  It  provides  new  Technical 
Specification  sections  defining  Umiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring:  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  som.e  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual  The  proposed 
amendment  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50,92  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (li)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
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radioactive  material  to  unrestricted 

areas  during  noraial  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  become 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  descnbed  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  invoh  e  a 
siKniricant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of 'as 
low  as  is  reasonably  achievable." 

LocaJ  Public  Docuwent  Room 
location:  Athens  Public  Library'  .  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority.  400  Commerce 
Avenue,  E  IIB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority   Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Dates  of  amendment  requests:  (1) 
August  19  and  October  24,  (2)  July  1,  (3) 
October  24,  (4)  July  21.  and  (5)  October 
24, 1983. 

Description  of  amendment  request:  (1) 
Subcooling  Margin  Monitor.  One 
subcooling  margin  monitor  is  installed  at 
Sequoyah  for  each  unit  to  assure  that 
the  operator  maintains,  at  all  times, 
pressurized  reactor  coolant  system 
conditions  and  thus  precludes  boiling  in 
the  primary  system.  The  licensee  has 
requested  a  change  in  Technical 
Specifications  to  eliminate  the 
preparation  of  a  Licensee  Event  Report 
(IJ^)  if  the  monitor  is  inoperable  for 
more  than  two  hours  and  a  need  for 
emergency  specification  change  or 
shutdown  if  it  is  inoperable  for  more 
than  7  days.  Since  the  subcooling  margin 
provides  information  that  is  readily 
obtainable  from  other  instrumentation. 
the  licensee  proposes  to  have  dedicated 
operators  assigned  during  the 
inoperable  period  to  assure  the  system 
conditions  arc  proper.  In  lieu  of  an  LER. 
a  special  report  will  be  submitted  to  the 
NRC  for  any  inoperable  period  that 
extends  beyond  the  two  hours,  (2) 
Containment  Air  Temperature  Changes. 
The  licensee  requests  that  the  primary 
containm.cnt  average  air  temperature 
Technical  Specification  limits  lowered 
from  1  lO'F  to  105F  in  the  upper 
compartment  and  raised  from  120°F  to 
125°F  in  the  lower  compartment  These 


new  Values  are  the  result  of  a  new  Loss- 
of-Co.!!an!  .\nalysi8  fLOCA)  for 
Sequoyah  that  shows  that  the  maximum 
average  temperatures  in  the  lower 
containment  can  be  raised  to  the  higher 
values  without  a  change  in  the  margin  of 
safety  previously  established.  Also,  the 
changes  in  temperatures  do  not  affect 
the  reliability  or  environmental 
qualifications  for  safety  related 
equipment.  (3)  Diesel  Generator  Start 
and  Load  Shed  Timers.  The  Proposed 
Technical  Specification  changes  would 
increase  the  tolerance  in  the  allowable 
values  for  the  DG  timers  to  start  the 
DCS  and  to  shed  electrical  loads  on  the 
system  that  are  not  essential  for  the 
safety  of  the  plant.  The  tolerance 
mcrease  to  ~60  seconds  is  acceptable 
since  the  start  of  DG  and  load  shedding 
between  240-360  seconds  is  well  within 
the  period  of  time  designated  for  the  trip 
setpoints  to  actuate  for  the  Sequoyah 
facility. 

(4)  Pressurizer  Spray  Differentia] 
Temperature.  The  Ucensee  requests  an 
increase  in  the  maximum  permissible 
differential  temperature  between  the 
pressurizer  spray  wafer  and  pressurizer 
steam  vapor  in  order  to  provide  greater 
operational  flexibility  to  handle 
pressure  transients  that  occur  in  the 
reactor  collant  system  fRCS)  from  time 
to  time  during  power  operations.  The 
pressurizer  maintains  the  RCS  pressure 
within  certain  limits  by  utilizing  a  steam 
bubble  in  the  upper  portion  of  a  vertical 
cylindrical  vessel.  The  pressurizer  spray 
water  helps  assist  in  this  process  by 
injection  of  water  (automatically  and/or 
manually)  into  the  vapor  space  which 
controls  the  size  of  the  bubble  and 
subsequent  system  pressure.  Cooler 
spray  water  during  certain  transient 
conditions  would  facilitate  the  control  of 
pressure  in  the  RCS.  The  increase  of  the 
differential  temperature  from  320T  to 
560°F  is  requested  and  the  licensee  has 
determined  that  it  is  within  the  design 
criteria  specified  for  component  cycles 
or  transient  limits  specified  for  the 
pressurizer  and  associated  spray  nozzle 
and  piping.  (5)  Snubber Sur\eillance. 
Snubbers  OMist  be  operable  In  ensure 
that  structural  integrity  of  the  reactor 
coolant  system  and  other  safety  related 
systems  is  maintained  during  and 
following  a  seismic  or  other  event 
initiating  dymanic  loads.  To  ensure 
operability  a  surveillance  program  is 
specified.  The  licensee  proposes  to 
delete  a  table  of  listed  snubbers  that 
require  inspection  from  the  Technical 
Specifications  and  list  the  snubbers  in 
the  appropriate  plant  surveillance 
instructions.  The  proposed  change  does 
not  reduce  the  number  of  snubbers 
required  to  be  operable  nor  reduce  the 
surveillance  requirements. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  which  either  may  result  In 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  tn  the 
Standard  Review  Plan.  Accordingly,  the 
Commission  has  made  an  initial 
determination  that  the  above  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  iOioxville, 
Termessee  37902. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

The  Toiedc.)  t'-dison  (, ,n '■>■(£■> iir'\  and  Tbe 
(^■le\  eland  Eieclrn  !iisin'.:ri.;i'iinB 
Company    Dor.kel  \fi    '>;V-^4I),  l<>i.  19- 
He-ise  Nu(  lerir  Pout"  S;,i*ntri,  L'nil  No.  1, 
Uttdvva  County,  Dtiio 

Date  of  amendment  request  July  10, 
1981  (Item  3),  revised  by  letter  dated 
May  2. 1983  (Item  1). 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specification  concerning  the 
A.C-  electrical  power  sources  monthly 
surveillance  requirements  during 
periods  of  time  when  the  reactor  is  in  a 
cold  shutdown  or  refueling  condition. 
Specifically,  the  proposed  amendment 
would  delete  the  requirement  to  verify 
tbe  operabihty  of  the  Safety  Features 
Actuation  System  (SFAS)  automatic 
load  sequence  timer  during  periods  of 
cold  shutdown  or  refueling.  The 
automatic  load  sequence  timer  controls 
the  order  and  time  which  the  safety 
features  are  started  and  brought  to 
operation  during  periods  of  time  when 
the  SFAS  is  actuated.  Tbe  SFAS  is  only 
required  to  be  operable  during  reactor 
operation  and  thus  the  automatic  load 
sequence  timer  is  only  required  to  be 
operable  during  reactor  operation. 
Therefore,  since  the  automatic  load 
sequence  timer  is  not  required  to 
operate  during  cold  shutdown  are 
refueling,  it  is  not  necessary  to  verify  its 
operability  during  these  periods  and  it  is 
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an  error  in  the  current  Technical 
Specifications  to  require  its  verification 
of  operabihty  du.nng  these  periods. 
However,  the  Technical  Specifications 
do  require  the  automatic  load  sequence 
timer  to  be  venfied  for  operability  on  a 
monthly  basis  during  reactor  operation. 
The  amendment  would  also  provide  a 
chanee  which  would  be  a  more  stringent 
sur\ eiilance  test  of  the  AC.  electrical 
power  sources  Specifically,  the  change 
would  require  vprification  that  rejection 
of  a  load  equal  to  the  largest  single 
emergf  ncy  load  connected  to  each 
diese!  generator  would  not  cause  the 
generator  to  trip  (for  instance,  on  an 
overspeed  condition).  The  current 
."equirement  is  that  the  load  rejection  be 
demonstrated  for  a  load  equal  to  or  less 
thdn  wok  W  A  test  consisting  of  a  very 
smd!!  lodd  would  satisfy  the 
requirement  by  would  not  really  fulfiH 
the  intent  of  the  Techni',^'. 
Specifications  The  proposed  load  equal 
to  the  largest  sirsle  load  would  fulfill 
the  intent  of  the  Technical 
Specifications  since  it  would  apply  a 
test  which  would  simulate  the  severest 
event  which  would  more  likely  occur  in 
actual  operation.  The  largest  single 
emergency  load  connected  to  each 
diesel  generator  is  a  600  hp  Service 
Welter  i'uinp  which  during  normal 
operation  requires  44fikW.  The  current 
Technical  Specifications  would  allow  a 
test  With  a  lodd  less  than  448kW  and. 
therefore,  would  not  test  the  load 
rejection  capability  for  the  single 
maximum  load  in  operation. 

Basis  for  pmponfd  no  significant 
hazartis  cors:dera!:on  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  ,=V)  92  by  providing 
certain  examples  (48  FK  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  purely  administrative  change  to  the 
Technical  Specifications  to  correct  an 
error  Another  example  relates  to  a 
change  that  consititutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical    | 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement.  The 
change  to  delete  the  requirement  to 
verify  the  operability  of  the  automatic 
load  sequence  timer  during  periods  of 
cold  shutdown  the  refueling  is  to  correct 
an  error  in  the  Technical  Specifications 
and,  therefore,  is  considered 
administrative  in  .nature  The  change  to 
require  load  rejection  capability  for  the 
largest  connected  emergency  load  to 
each  diesel  generator  is  a  more  stringent 
surveillance  requirement  and.  therefore, 
is  considered  a  change  that  constitutes 
and  additional  limitation  restriction,  or 


control  not  presently  in  theTechnical 
Specifications.  Thus  the  Commission 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman,  Potts, 
and  Trowbridge.  1800  M  Street  NW.. 
Washington.  DC.  20036. 

NRC  Branch  Chief  John  F.  Stofe. 

Viigioia  Electric  and  Power  Company. 
Docket  No.  50-388,  North  Anna  Power 
Station.  Unit  No.  1.  Louisa  County. 

Virginia 

Date  of  amendment  request: 
November  15. 1983. 

Description  of  amendment  request- 
The  proposed  change  would  make  the 
North  Anna  Unit  No.  1  (NA-1)  Technical 
Specifications  (TS)  conform  to  changes 
in  the  NRC  approved  Standard  TS  and 
also  provide  consistency  with  the  North 
Anna.  Unit  No.  2  (NA-2)  TS. 

Presently,  the  NA-1  TS  Table  3.3-3 
requires  operability  in  Modes  1,  2  and  3 
for  the  auxiliary  feedwater  pump 
actuation  signals  from  Steam  Generator 
Water  Level-Low  Low  and  Station 
Blackout.  However.  Table  4.3.2  of  the 
NA-1  TS  requires  that  surveillance 
testing  be  performed  for  the  auxiliary 
feedwater  pump  actuations  signals  from 
Steam  Generator  Water  Level-Low  Low 
and  Station  Blackout  not  only  in  Modes 
1.  2,  and  3  but  also  Mode  4.  Therefore, 
an  inconsistency  presently  exists 
between  the  NA-1  TS  Tables  3.3-3  and 
4.3-2.  In  addition,  the  NA-2  TS  require 
that  surveillance  of  these  actuation 
signals  be  performed  in  Modes  1.  2,  and 
3  only.  Finally,  as  stated  in  NUREG-0542 
Revision  3.  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors, 
surveillance  is  required  in  Modes  1.  2. 
and  3  for  these  actuations  signals. 

Therefore,  the  proposed  change  would 
delete  the  requirement  to  perform 
surveillance  of  the  above  mentioned 
actuation  signals  from  the  NA-1  TS 
Table  4.3-2  in  Mode  4.  This  change 
would  provide  consistency  with  the  NA- 
2  TS  and  also  conform  with  the  NRC 
approval  Westinghouse  Standard  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  guidance  in 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  the  Technical  specifications: 


for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature.  The  proposed 
charge  falls  within  the  scope  of  this 
example.  Eliminating  required 
surveillance  of  the  above  mentioned 
actuation  signals  in  Mode  4  as  presently 
specified  in  NA-1  TS  Table  4  3.2  not 
only  provides  consistency  with  NA-1  TS 
Table  3.3-3.  but  also  provides 
consistency  with  the  NA-2  TS  and  the 
proposed  change  is  in  conformance  with 
NRC  approved  Standard  TS.  On  this 
basis,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esquire,  Hunton,  Williams.  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  50-301,  Point  Beach 
Nuclear  Plant  Units  1  &  2.  Town  of  Two 
Creeks.  Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  October 
25, 1983. 

Description  of  amendrr.ent  request: 
Proposes  changes  to  Technical 
Specifications  relating  to  containment 
integrated  leak  rate  testing.  Specifically, 
proposes  reduced  duration  (less  than  24 
hours)  Type  "A"  testing,  inclusion  of 
purge  supply  and  exhaust  valves  under 
Type  "B"  testing  and.  allowing  one  of 
two  series,  containment  purge  supply 
and  exhaust  valves  to  be  open  for 
repairs  in  accordance  with  Type  "B" 
testing  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
Appendix  j  states  that  Type  A  tests 
shall  be  conducted  in  accordanrp  with 
ANSI  N'45,4-1972;  Leakage  Rate  Testing 
of  Containment  Structures  for  Nuclear 
Reactors,  March  16,  1972,  Normally  such 
tests  are  of  24  hour  duration.  However, 
section  7,6  of  ANSI  N45, 4-1972  allows 
for  a  shorter  test  period  than  24  hours 

provided it  can  be  demonstrated 

to  the  satisfaction  of  those  responsible 
for  the  acceptance  of  the  containment 
structure  that  the  leakage  rate  can  be 
accurately  determined  during  a  shorter 
test  period  *   *   "' The  staff  has  allowed 
shorter  duration  (less  than  24  hours) 
Type  A  testing  provided  licensees 
conduct  tests  in  accordance  with  the 
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staff  approved  Berhtpl  Tnpiral  Report. 

The  licensee  is  of  the  opinion  that  B\ 
TOP-1  is  a  relatively  old  report  and  has 
committed  to  conducting  Type  A  tests  in 
accordance  with  the  provi.sions  of  a 
recently  completed  Electrir,  Power 
Research  Institute  (EPRI)  funded 
Quadrex  Corporation  report  which  the 
licensee  has  submitted  for  staff  review 
and  approval.  The  licensee  asserts  that 
the  Quadrex  report  criteria  is  very 
similar  in  concept  to  the  staff  approved 
BN  TOP-1  criteria.  The  licensee's 
proposed  Technical  Specifications 
would  require  24  hour  duration  Type  A 
testing  unless  criteria  of  either  BN-TOP- 
1  or  the  Quadrex  Report  are  met.  The 
regulation  allows  for  reduced  duration 
Type  A  testing  if  acceptable  criteria 
have  been  developed  and  approved  to 
demonstrate  that  the  leakage  rate  can 
be  accurately  determined  during  a 
shorter  test  period.  The  licensee  has 
attempted  to  develop  such  criteria  and 
has  submitted  those  criteria  to  the  staff 
for  review  and  approval.  In  the 
alternative,  the  licensee  has  committed 
to  meeting  staff  approved  criteria  for  a 
reduced  duration  test. 

Containment  purge  supply  and 
exhaust  valves  are  currently  required  to 
be  leak  tested  at  intervals  not  to  exceed 
six  months.  Testing  is  conducted  in 
accordance  with  the  provisions  of  Type 
C  testing  for  measuring  leakage  across 
an  individual  valve  or  across  a  group  of 
valves  used  to  isolate  a  penetration 
through  primary  reactor  containment. 
The  purpose  of  the  six  month  frequency 
is  to  defect  excessive  degradation  of  the 
resilient  seals.  The  licensee's  proposed 
Technical  Specifications  would  have 
testing  conducted  in  accordance  with 
Type  B  testing  requirements  which  the 
licensee  feels  are  appropriate  because 
these  valves  employ  resilient  seals  and 
are  locked  closed  in  other  than  cold 
shutdown  and  refueling  shutdown 
conditions.  As  such,  the  licensee  asserts 
that  these  valves  meet  the  definition  of 
Type  B  penetrations,  that  is. 
"containment  penetrations  whose 
design  incorporates  resilient  seal 
gaskets,  or  sealant  componds  *  *  *" 

Test  frequency  for  these  valves  would 
remain  the  same,  every  six  months.  Test 
pressure  remains  the  same,  Pa.  The 
leakage  acceptance  criteria  would  also 
remain  the  same  since  the  acceptance 
criteria  is  based  upon  the  combined 
leakage  of  all  Type  B  and  Type  C 
penetrations.  The  only  change  would  be 

the  test  method,  that  is,  substitution  of 
Type  B  testing  methods  for  Type  C 

testing  methods.  The  regulations  allow 

substitution  <5f  T\  pe  B  testing  methods 


for  Type  C  testing  methods,  where 
appropriate. 

The  licensee  also  proposes  Technical 
Specification  charges  to  the  limiting 
conditions  for  operation  to  allow  one  of 
the  in  series  purge  supply  and  exhaust 
valves  to  be  open  for  repairs  in  other 
than  cold  shutdown  or  refueling 
shutdown  conditions  in  accordance  with 
the  Type  B  testing  requirements;  repairs 
would  be  completed  and  acceptable 
leakage  criterion  demonstrated  within 
48  hours  of  the  determination  that  the 
valve  required  repair  or  the  reactor 
would  be  placed  in  cold  shutdown.  The 
other  in  series  purge  supply  and  exhaust 
valve  would  remain  locked  closed.  This 
repair  duration  is  currently  allowed  by 
the  Technical  Specifications  for  testing 
of  both  Type  B  and  Type  C  penetrations. 

Based  upon  the  considerations 
discussed  above,  the  staff  has 
determined  that  the  proposed 
amendments  to  the  Technical 
Specifications  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibiHty 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
and  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 
Therefore,  the  staff  proposes  changes  to 
the  Technical  Specifications  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts  &  Trowbridge,  1800  M  Street,  NW.. 
Washington,  DC.  20036,  Gerald 
Charnoff,  Esq. 

NRC  Branch  Chief:  James  R.  Miller. 
Chief. 

PREViocsLV  prBLisiirn  notsces 

OF  CONSIDERATION  Of  Ib-l    \NCE 
OF  A.VIENDME.NTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
C.ONSIDERATION  DETERM!\  \T>()N 
AND  OPPORTUNITY  FOR  HEARLNG 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Connectioit  Vankf*  Atomic  Power 

Compan>,  Ikx.ket  No  .» 213.  H.nni.irTi 

Neck  P!  8  n !   M,  Kid !  »*  'v*-  x  ( :  n  i :  n  t ., , 

CoiUiei  !HAi! 

Date  of  amendment  request:  October 
24.1983. 

Brief  description  of  amendment-  The 
amendment  would  approve 
modifications  to  Section  6  of  the 
Technical  Specifications  to  reflect 
licensed  operator  staffing  requirements 
to  meet  the  requirements  of  10  CFR 
50.54(m). 

Date  of  publication  of  individual 
notice  in  the  Federal  Register.  December 
27, 1983  (48  FR  57031). 

Expiration  date  of  individual  notice: 
January  26. 1984. 

Local  Public  Document  Room 
location:  Russell  Library,  119  Broad 
Street,  MiddJetown,  Connecticut  06457 

Dukp  Powpr  Companv  r>ockp?  Nos.  50- 

3ti9  and  :*'.,i~0.  Mi  {.i..r-  \<»  .c.4j 
Slatiun    I  ;:i;>.  ;  afni  2    Mt-i  M»='nNi:-y 
(_'<>uriU  .  \ortn  ( .antiniri 

Date  of  amendment  request-  August  2. 
1983. 

Brief  description  of  amendment  The 
amendments  would  change  the 
Technical  Specification  3.7.6  to  permit 
changing  between  modes  5  (cold 
shutdown)  and  6  (refueling)  with  the 
Control  Area  Ventilation  Systems 
inoperable.  These  systems  assure  that 
the  control  room  remains  habitable  after 
postulated  accidents.  Operation  in 
either  mode  5  or  mode  6  is  already 
permitted  with  these  systems 
inoperable.  Due  to  the  general 
provisions  of  Technical  Specification 
3.0.4.  however,  operability  of  the  Control 
Area  Ventilation  Systems  is  required 
during  the  transition  between  mode  5 
and  mode  6.  These  amendments  would 
eliminate  this  unnecessary  requirement. 

Date  of  publication  of  individual 
notice  in  Federal  Rf'tist^-r  December  14. 
1983  (48  FR  5  xw  '. 

Expiration  data  of  mdividual  notice: 
January  13. 1984. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  CharioUe  (UNCC 
Station).  North  Carolina  28242. 

1}\A  0  P'lw  t>r  f  \>mpiir\    Oih  kf  \n.  5I^- 
287,  Oconee  .NucitMsr  Sta'ii>n    1  nr.  No.  3. 
Oconee  County,  Sni.th  (  I'tiiina 

Date  of  amendment  request 
September  14. 1983. 

Brief  description  of  amendment  The 
amendment  would  authorize  a  proposed 
change  to  the  Oconee  Nuclear  Station 
common  Technical  Specifications  (TSs) 
which  is  required  to  revise  a  previously 
approved  Axial  Power  Shaping  Rod 
(APSR)  position  limit  associated  with 
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the  operation  oi  Unit  3  during  fuel  Cycle 
7  (which  is  currently  in  progress).  The 
profKis+'d  chan>?e  would  split  a  single 
position  limit  'igi.rfj  mtu  two  position 
hrnit  figures  for  the  same  period  of  time. 
"Hiis  "^pecirically  would  be  accomplished 
by  (1 1  Revising  the  title  of  TS  P'igure 
3'5.2-4C2  from  "APSR  Position  Limits, 
After  200  r  10  CT'PD"  to  "APSR  Position 
[.i".;'s.  After  Zrto  -10  to  385  EFPD  (4-0. 

10  F.FPD1'  and  f2]  adding  a  new  TS 
Figure  3  5  2^C3,  titled  "APSR  Position 
Limits.  After  385  EFPD  (-rO,  -10  EFPD)" 
[Note:  EFPD  =  Effective  Full  Power 
Day.' 

Date  n^ publication  of  individual 
r   ■         -'  Federal  Register  December  14. 
148.3:48^55647). 

f  ,         •       [jatg  of  individual  notice: 
In":   .-\  13.  1984. 


/, 


Ih 


;blic  Document  Room 


".n- 


a.ra'ior^:  Oconee  County  Library.  501 
VVes'  S'juibroad  Street.  Walhalla, 
Sdiith  Carolina. 

Duke  Power  Company.  Do(.ket  NO'. 
369  and  50-3"0,  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Dctt'  of  au:t:'.ar'if'nt  request: 
November  18,  1983. 

Brief  descnptivn  of  amendment-  The 
amendments  would  (1)  reduce  by  2%  the 
reactor  coolant  system  (RCS)  flow  rate 
required  for  operation  of  McGuire  Unit  2 
at  100^.  power  and  revise  the  limits  for 
safety  systems  setting  to  accommodate 
t.he  RCS  flow  reduction  and  (2)  provide 
for  a  1°«  reduction  in  power  for  each  1% 
reduction  in  the  measured  RCS  flow 
below  the  flow  requirement  for  100% 
power  for  McGuire  Unit  2. 

The  operation  of  McGuire  Unit  2  at 
90°;  power,  as  part  of  the  unit  power 
ascension  program,  has  identified  a  low 
reactor  coolant  flow  condition  that. 
pursuant  to  the  existing  technical 
specification  requirement,  prevents  the 
unit  from  operating  above  90%  power. 
The  first  part  of  the  amendment,  which 
reduces  reactor  coolant  system  flow 
would  not  affect  the  probability  of 
accidents  previously  evaluated  nor 
create  the  possibility  of  a  new  or 
different  kind  of  accident;  however. 
lower  RCS  flow  can  haioe  some  effect  on 
the  consequences  of  accidents 
prev  tously  evaluated.  The  effects  of 
lower  RCS  flow  have  been  evaluated  for 
the  accidents  discussed  in  the  Final 
Safety  Analysis  Report  (FS.-\R).  Chapter 
15  This  evaluation  shows  that  adequate 
thermal  margin  to  Departure  from 
^Nucleate  Boiling  Ratio  (DN'BR)  would  be 
maintained  (i  e.  DNBR  greater  than  1.30). 
N'on-DNB-limited  transients  were  also 
evaluated  and  the  results  were 
determined  to  be  within  their  respective 
lim  t?  Therefore,  operation  under  this 


aspect  of  the  proposed  amendments 
would  not  involve  a  significant  increase 
in  the  consequences  of  accidents 
previously  evaluated.  Similarly,  because 
the  evaluation  showed  that  the  original 
analysis  results  are  valid  for  the  DNB- 
limited  transients,  the  safety  margins 
inherent  in  the  DNBR  hmit  of  1.30  (based 
on  the  W-3  correlation)  are  unaffected. 
Also,  the  non-DNB-limited  transients 
remain  within  their  respective  limits. 
Therefore,  this  aspect  of  the  proposed 
amendments  does  not  involve  a 
significant  reduction  in  a  safety  margin. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  4, 
1984  (4S  FR  529), 

Expiration  date  of  individual  notice: 
February  3. 1984. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station)  North  Carolina  28242. 

General  Pubiic  Utilities  Nuclear 
Corporation.  Docket  No.  50-320.  Three 
Mile  Island  Unit  2,  Londonderry 
T(n\ii^h  p.  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request:  July  7, 
1983. 

Brief  description  of  amendment:  The 
amendment  would  delete  from  the  TMl- 
2  Technical  Specifications  reference  to 
requirements  for  LTnit  1  monitoring 
instrumentation  and  valves  that  relate 
solely  to  the  operation  of  Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  1. 
1983  (48  FR  54306). 

Expiration  date  of  individual  notice: 
January  3, 1984. 

Local  Public  Document  Room 
location:  State  Library  of  Pennsylvania. 
Harrisburg.  PA  17126. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
September  30. 1982.  as  supplemented 
November  4. 1983. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Technical  Specifications  to  allow  the 
Source  Range  Monitor  minimum  count 
rate  to  fall  below  three  counts  per 
second  during  full  core  discharge  and 
subsequent  reloading. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register  December 
13.  1983.  48  FR  55528. 

Expiration  date  of  individual  notice: 
January  12. 1984, 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Librarj',  300 
Nicollet  Mall.  Minneapolis.  Minnesota, 


Southern  California  Edison  Company,  et 
al„  Docket  No.  50-362.  San  Onofre 
Nuclear  Generating  Stadon,  Unit  3  San 
Diej;o,  CaiiJornia 

Date  of  amendment  request:  January 
25,  July  14  and  September  23. 1983. 

Brief  description  of  amendment: 
Proposed  changes  to  the  Technical 
Specifications  related  to  DNBR 
calculations  associated  with  fuel  rod 
bow^ing. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  21. 
1983  (48  FR  56460J, 

Expiration  date  of  individual  notice: 
January  20. 1984. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente. 
California. 

NOTICE  OF  ISSUANCt;  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
pubhshed  in  the  Federal  Register  as 
indicated  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherw  ise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CVR 
51, 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commissicm  has  prepared  an 
Evironmentai  Impact  Appraisal  related 
to  these  actions  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
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significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments  .  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N  W.  Washington.  D.C. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.  C.  20555,  Attention; 
Director,  Division  of  licensing. 

.'Mabama  Power  Company.  Docket  No 
50-348  and  50-364.  Joseph  M   Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County.  Alabama. 

Date  of  application  for  amendments: 
October  13.  1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  allow  reactor  operation 
with  the  slightly  positive  moderator 
temperature  coefficient  at  low  power 
levels  and  an  increased  enthalpy  hot 
channel  factor  limit  below  full  power. 

Date  of  issuance:  December  30.  1983 

Effective  date:  December  30.  1983. 

Amendment  .Vos.  37  and  2" 

Facility  Operaiii\i^  License  .\os.  i\'PF- 
2  and  NPFS.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  22.  1983  152805). 

Tb.e  Commission's  related  evaluation 
of  the  amendments  are  contained  in  a 
Safety  Evaluation  dated  December  30, 
1983. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  George  S. 
Houston  .Memorial  Library.  212  W. 
Burdeshaw  Street,  Dothan.  Alabama 
36303 

Alabama  Power  Company.  Docket  No 
5(V-348  amd  50-364,  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2, 
Houston  County,  Alabama. 

Date  of  application  for  amendments: 
lane  6,  1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specification  to  incorporate  the 
Commission  guidance  on  overtime 
limitations  as  promulgated  m  Generic 
Letter  82-12.  dated  [une  15,  1982.  These 
changes  are  m  accordance  wuh  the 
Commission  Policy  Statement  in 
NUREG-0737,  Item  I.A.I  3  on  overtime. 

Date  of  issuance:  December  30,  1983, 

Effective  date:  December  30.  1983. 


Amendment  Nos.  38  and  28. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-B.  Amendments  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38386). 

The  Commission's  related  evaluation 
of  the  amendments  are  contained  in  a 
Safety  Evaluation  dated  December  30, 
1983. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  George  S. 
Houston  Memorial  Library,  212  W. 
Burdeshaw  Street,  Dothan.  Alabama 
38303. 

'Miibama  Power  Comptinv    L)t>*,ket  No. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant.  Lnit  Nos.  1  and  2, 
Houston  County.  .■Alabama 

Date  of  application  for  amendm.ents: 
October  25, 1982. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  by  modifying  the 
frequency  for  licensee's  audits  of  the 
Facility  Emergency  Program  from  every 
24  months  to  every  12  months.  The 
change  is  in  accordance  with  §  50.54(t) 
of  Title  10  of  the  Code  of  Federal 
Regulations. 

Date  of  issuance:  jdnuar\  b.  1984. 

Effective  date:  January  6.  1984. 

Amendment  Nos.  39  and  29. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPFS.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23.  1983  (48  FR  38383). 

rhe  Commission's  related  evaluation 
of  the  amendments  are  contained  in  a 
Safety  Evaluation  dated  Janurary  6, 
1984," 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  George  S. 
Houston  Memorial  Library,  212  W. 
Burdeshaw  Street.  Dothan.  Alabama 
36,303. 

.Alabama  Power  Company.  Docket  No. 
50-348  and  50-364.  Joseph  M.  Fariev 
Nuclear  Plant  Unit  Nos  1  and  2, 
Houston  County,  .Alabama. 

Date  of  application  for  amendments: 
April  6, 1983. 
Brief  description  of  amendments:  The 

•irnendments  change  the  Technical 
Specifications  to  correct  an 
administrative  error  by  deleting 
apphcability  of  a  footnote  for  Item  I.e.  in 
Table  3.3-3.  The  change  was  made  at 
the  Commissions  request  to  correct  the 
error  found  during  the  NRC  staff  review 
of  Multi-Plant  Action  Item  B-32.  Blocked 
Safety  Injet  tion  Signal  Durin? 
Cooldown 
Date  of  issuance:  January  9. 1984. 


Effective  date:  January  9. 1984. 

Amendment  Nos.  40  and  30. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPFS.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38385). 

The  Commission's  related  evaluation 
of  the  amendments  are  contained  in  a 
Safety  Evaluation  dated  January  9. 1964. 

Significant  hazards  consideration 
commets  received:  No. 

Local  Public  Room  location:  George  S. 
Houston  Memorial  Library.  212  W. 
Burdeshaw  Street.  Dothan.  Alabama 
36303. 

Alabama  Power  Company,  Docket,  No. 
50-364,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  2,  Houston  County,  Alabama. 

Date  of  application  for  amendmeni 
December  10. 1982. 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specification  to  delete  eight  (8)  non- 
safety  related  hydraulic  snubbers  from 
Table  3.7-4a. 

Date  of  issuance:  January  10, 1984. 

Effective  date:  January  10, 1984. 

Amendment  No.  31. 

Facility  Operating  License  No.  NPFS. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38384). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  10, 
1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  George  S. 
Houston  Memoral  Library.  212  W. 
Burdeshaw  Street  Dothan.  Alabama 
36303. 

Baltimor*'  ("..r^  h  F'let  Srn   ron^*.,;::;! 

Docket  \i>s  SCt-,31"  Hnd  ,«,»■•- ..jlS,  (,,^!^e^t 
Cliffs  Nm.U'.ir  f'ower  Plant,  1  ri;!  'v  >s.  1 
and  2,  Calvert  County.  Mar\  Sand 

Date  of  application  fui  unieudmeat: 
September  20, 1983  as  supplemented 
October  12, 1983. 

Brief  description  of  amendment:  The 
amendments  revised  the  Technical 
Specifications  to  (1)  clarify  the 
operability  requirements  for  the 
containment  purge  isolation  valves,  (2) 
correct  typographical  errors.  (3)  clarify 
the  Basis  for  combustible  gas  control 
system,  (4)  change  the  list  of  safety 
related  seismic  restraints,  'snubbers," 
which  are  required  to  be  operable  and 
undergo  surveillance.  (5)  change  the 
requirements  for  surveillance  of 
Containment  Spray  Actuation  Signal 
(CSAS)  Subchannels  A-3  and  B-3  (Unit 
2  only),  and  (6)  change  the  surveillance 
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requirements  for  the  control  room 
emer^jency  vet:iation  system. 

Date  of  issuance:  December  30, 1983. 

Efective  date:  December  30, 1983. 

Amendment  \os.  89  and  70. 

Fac'iity  Operating  License  Nos.  DPR- 
53  and  DPR-69  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22,  1983  (48  FR 
52804  dt  52805! 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  30. 
1983'  ^ 

No  sion.fcan!  hazards  consideration 
rommets  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Mar\'iand. 


Boston  Edison  Company    Docket  No 
293,  Pilgrim  Nuclear  Power  Station, 
PIvraouth.  .Massachusetts 


50- 


Uate  of  application  for  amendment 
.April  5,  1983. 

Br 'ef  description  of  amendment:  The 
a.mendmen'  revises  the  Technical 
Specifications  to  permit  operation  with 
increased  safety  relief  valve  (SRV) 
setpoints  to  enable  an  increased 
pressure  differential  between  operating 
p^^'ssure  and  SRV  pressure  setpoints. 

Date  of  issuance:  December  29, 1983. 

Effective  date:  December  29. 1983. 

4  mendment  No.  73 

Facility  Operating  License  No.  DPR- 
.i5.  Amendment  revised  the  technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983.  48  FR  38389. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  29. 
1983/ 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth,  Massachusetts  02360. 

Carolina  Power  &  Light  Company. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  L  nit 
Nos.  1  and  2,  Brunswick  Countv    North 
Carolina 

Date  ot  application  for  amendment: 
December  13.  1982,  as  supplemented 
October  17  and  November  11, 1983. 

Brief  description  of  amendment:  This 
amendment  authorizes  changes  to  the 
Technical  Specifications  (1)  to 
im.plement  the  requirements  of  I 

Appendix  1  of  10  CFR  Part  50;  (2)  to 
establish  new  limiting  conditions  for 
operation  for  the  quarterly  and  annual 
average  release  rates;  and  (3)  to  revise 
envonnmenta!  montoring  programs  to 


assure  conformance  with  the 
Commission's  regulations. 

Date  of  issuance:  December  27, 1983. 

Effective  date:  December  27. 1983. 

Amendment  Nos.  62  and  88. 

Facility  Operating  License  No.  DPR-71 
and  DPR-62. 

Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  September  21. 1983  (48  FR 
43129). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  27, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-325  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
June  16, 1982,  as  supplemented  April  28 
and  August  10, 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  as  follows:  (1)  Delete 
requirements  for  seismic  snubbers  on 
those  portions  of  the  control  rod  drive 
return  line  piping  that  have  been 
removed.  (2)  add  requirements  regarding 
the  operability,  response  time  and 
surveillance  of  instrumentation  installed 
as  a  result  of  certain  NRC 
recommendations  set  forth  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements."  and  (3)  add 
requirements  regarding  the  operability. 
response  time  and  surveillance  of 
instrumentation  used  for  signalling  a 
condition  of  high  water  level  in  the 
scram  discharge  piping. 

Date  of  issuance:  December  28, 1983. 

Effective  date:  December  2a  1983. 

Amendment  No.  63 

Facility  Operating  License  No.  DPR- 
71. 

Amendment  revised  the  technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1983,  48  FR  38118, 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  28, 
1983, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport — Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 


Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Unit 
Nos  1  and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment- 
August  16.  1982. 

Brief  description  of  amendment:  Adds 
Limiting  Conditions  for  Operation  and 
surveillance  requirements  for  the 
Reactor  Protection  System  electrical 
power  supplies. 

Date  of  issuance:  December  28.  1983. 

Effective  date:  December  28. 1983. 

Amendment  .\'os.  64  and  89. 

Facility  Operating  License  .Nos.  DPR- 
71  and  DPR-62 

Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  September  21, 1983  !48  FK 
43128)- 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  108  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  I'nit 
Nos.  1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment 
October  3, 1983. 

Brief  description  of  amendment:  The 
amendments  change  the  technical 
Specifications  to  provide  limited 
flexibility  in  scheduling  containment 
leak  testing  surveillance  consistent  with 
planned  outages. 

Date  of  issuance:  January  11.  1984 

Effective  date:  January  11, 1984 

Amendment  Nos.  65  and  91, 

Facilitv  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  November  17.  1983  (48  FR 
52366). 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  11, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library,  109  W  Moore  Street,  Southport, 
North  Carolina  28461. 
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Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249.  Dresden 
Nuclear  Power  Station.  I  'nits  2  and  3, 
Grundy  County,  Illinois 

Date  of  application  for  amendment: 
April  25, 1983. 
Brief  description  of  amendment:  The 

ampndmpnts  approve  Technical 
Specifications  which  specify  the  time- 
delay  settings  for  high  steam  flow  for 
the  HPCI  systems  dnd  are  designed  to 
prevent  inadvertent  isolation  of  these 
systems. 

Date  of  issuance:  December  12, 1983. 

Effective  date:  December  12, 1983, 

Amendment  No.  78. 

Provisional  Operating  License  No.: 
DRP-W. 

Amendment  No.  69. 

Facility  Operating  License  No.:  DPR- 
25.  Amendments  revised  the  Appendix 
A  Technical  Specifications. 

DatP  of  initial  notice  in  Federal 
Register  September  21.  1983  (48  FR 
43131). 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1983.  No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendments  would  not  involve 
a  significant  hazards  consideration. 

Local  Publ:r  Document  Room 
location.  Morns  Public  Library,  6(>1 
Liberty  Street,  Morns.  Illinois  60451. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249.  Dresden 
Nuclear  Power  Station.  I'nits  2  and  3, 
Grundy  County.  Illinois 

Date  of  application  for  amendments: 
May  2, 1983, 
Brief  description  of  amendment:  The 

amendments  approve  changes  to  the 
Technical  Specifications  which  specify 
what  the  reactor  pressure  should  be 
when  conducting  scram  testing 
following  a  refueling  outage  and  revise 
the  requirement  of  isolating  the  control 
rod  drive  pumps  to  apply  only  to  single 
rod  scram  testing. 

Date  uf  issuance:  December  12. 1983. 

Effective  date:  December  12,  1983. 

Amendment  No.  79. 

Provisional  Operating  License  No.: 
DRP-19. 

Amendment  No.  70. 

Facility  Operating  License  No.  DPR- 
25.  Amendments  revised  the  Appendix 
A  Technical  Specifications. 

Date  of  initial  notice  In  Federal 
Register  October  26.  1983  (48  FR  495-9). 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Uef.;ember  12, 
1983.  No  public  or  State  comments  were 
received  with  respect  to  the 


Commission's  proposed  determination 
that  the  amendments  would  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60451. 

Commonwealth  Edson  (.o'Tuuiny, 
Doi  ket  No  ,50-249,  Dresden  Nuclear 
Power  Station,  I'nit  3,  Griind\  County, 
Illinois 

Date  of  application  for  amendment: 
August  25, 1983,  as  supplemented 
November  23, 1983. 

Brief  description  of  amendment:  The 
amendment  authorizes  Technical 
Specification  changes  which  raise  the 
safety  relief  actuating  setpoint  of  the 
Target  Rock  valve  and  lower  the 
setpoint  of  two  Electromatic  Relief 
valves.  The  changes  prevent  excessive 
loadings  to  the  torus  if  a  relief  valve 
actuation  occurs  shortly  after  closure  by 
reducing  subsequent  actuation. 

Date  of  issuance:  January  4, 1984. 

Effective  dote:  January  4,  1984. 

Amendment  No.  71. 

Facility  Operating  License  No.:  DPR- 
25.  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52808), 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  4, 1984. 
No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Station,  Unit  Nos.  1  and  2,  Zion.  Illinois 

Dote  of  application  for  amendment 
August  22, 1983,  as  supplemented 
October  31, 1983, 

Brief  description  of  amendment 
These  amendments  will  allow  the 
transition  from  low-parasitic  15  x  15  fuel 
assemblies  to  15  x  15  optimized  fuel 
assemblies. 

Date  of  issuance:  December  23, 1983. 

Effective  date:  December  23, 1983. 

Amendment  Nos.  83  and  73. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  revised 
the  Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register:  October  26,1983  (48  FR  49579). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  23, 
1983. 


No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue.  Zion. 
Illinois  60099. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant, 
Charlevoix,  Michigan 

Date  of  application  for  amendment: 
January  28. 1983. 

Brief  description  of  amendment  The 
amendment  approves  Technical 
Specification  changes  which  increase 
the  containment  vessel  reduced  test 
pressure  from  10  psig  to  11.5  psig. 

Date  of  issuance:  December  27. 1983 

Effective  date:  December  27. 1983. 

Amendment  No.:  62. 

Facility  Operating  license  No.:  DPR-6. 

Date  of  initial  notice  in  Federal 
Register:  August  23, 1983  (48  FR  38398). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  the 
Safety  Evaluation  December  27. 1983. 
No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

Local  Public  Docket  Room  location: 
Charlevoix  Public  Litrary,  107  Clinton 
Street.'Charlevoix.  Michigan  49720. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  applications  for  amendment 
November  12, 1982  and  December  20. 
1982. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to  the 
Administrative  Controls  Section  of  the 
Technical  Specifications.  The  major 
changes  are  the  addition  of  a  second 
auxiliary  operator  to  the  minimum  shift 
staff,  implementation  of  overtime 
limitations,  and  organizational  changes 
associated  with  the  company's  new 
Nuclear  Activities  Plant  Organization 
(NAPO). 

Date  of  issuance:  January  4, 1984. 

Effective  date:  January  4, 1964. 

Amendment  No.:  63. 

Facility  Operating  License  No.:  DPR- 
6.  This  amendment  revised  the 
Technical  Specifications. 

"^    r  of  initial  notice  in  Federal 
K. -ciMer:  July  25, 1983  (48  FR  33779)  and 
July  28,  1983  (48  FR  34369). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  the 
Safety  Evaluation.  No  public  or  State 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  requested  action 
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would  involve  no  siHi:fJrant  hrizards 
consideration 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720, 

CoDsurners  Power  CompHn\    !)f)f  KrI  No. 
5(^-155.  Big  Rock  Point  Plant 
Charievoix,  Michigan 

Date  of  application  for  amendment: 
luly  20. 1981 

Brief  description  of  amendment:  The 
timendment  approves  Technical 
Specification  changes  which  incorporate 
requirements  for  operability,  testing,  and 
inspection  of  the  mechanical  snubbers 
attached  to  the  Reactor 
Depressunzation  System. 

Date  of  issuance:  January  11,  1984 

Effective  date:  January  11. 1984. 

Amendment  No.:  64. 

Facility  Operating  License  No.:  DPR- 
8.  .A_mendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38397). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  11, 
1964  No  Public  or  State  comments  were 
received  with  respect  to  the 
Commission  s  proposed  determination 
that  the  amendment  would  not  involve  a 
sigr.ificant  hazards  consideration. 

Local  Pubiir  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street  Cha'levoix,  Michigan 
49720, 

Dairyland  Power  Cooperative.  Docivet 
No.  30--«)9,  La  Crosse  Boiling  Water 
Reactor,  Vernon  Countv.  Wisconsin 

Date  of  application  for  amendment: 
June  9.  1982, 
Descnptior  The  amendment  modifies 

the  .Appendix  A  Technical 
Specifications  by  adding  requirements 
for  quarterly  testing  of  containment 
ventilation  (purge)  valves  to  detect 
excessive  degradation  of  the  resilient 
seats. 

Date  of  Issuarip.  December  12, 1983. 

Effective  date.  December  12. 1983. 

.A.mendment  .\o.:  35. 

Provisional  Operating  License  No.: 
DPR-45,  .Amendment  revised  the 
.Appendix  A  Technical  Specifications. 

Date  of  initial  notice  :n  Federal 
Register  August  23,  1983  (4a  FR  3B4O0;. 

The  Commission  8  related  evaluation 
of  the  amendment  is  contained  in  its 
letter  transmitting  the  amendment  dated 
December  12.  1983  No  public  or  State 
comments  were  received  with  respect  to 
the  Commission  s  proposed 
determination  that  the  requested  action 
would  involve  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street.  La  Crosse.  Wisconsin 
54601 

Duquense  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  application  for  amendment: 
luly  14, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Beaver  Valley 
Unit  1  Technical  Specifications  to  clarify, 
onsite  AC  power  distribution 
configuration.  This  change  brings 
Section  3.8.2.1  into  conformance  with 
Standard  Westinghouse  Technical 
Specifications. 

The  amendment  also  changes  Figure 
6.2-1.  "Offsite  Organization",  to 
incorporate  details  of  the  organization 
under  the  Manager  of  Nuclear 
Engineering. 

Date  of  issuance:  December  13, 1983. 

Effective  date:  December  13. 1983. 

Amendment  No.  75. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49585). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  13, 
1983." 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  lIMXn. 

Florida  Povser  and  Li^jht  Company,  el  al.. 
Docket  No.  50-389,  St   Lucie  Plant.  Unit 
2.  St.  Lucie  County.  Flonda 

Date  of  application  for  amendment- 
June  6, 1983.  supplemented  June  28, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  testing 
frequency  of  the  tuitbine  overspeed 
protection  valves  from  weekly  to 
monthly. 

Date  of  issuance:  December  20. 1983. 

Effective  date:  December  20, 1983. 

Amendment  No.:  4. 

Facility  Operating  License  No.  NPF- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  15. 1983  (48  FK 
41536). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Community 


College  Library  3209  Virginia  .Avenue. 
Ft.  Pierce.  Florida  33450 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 

f  londa 

Date  of  .Application  for  amendments: 
August  19,  1983.  as  supplemented  on 
September  9, 1983.  September  20.  1983 
and  October  4. 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  support  the  integrated 
program  for  vessel  flux  reduction  to 
resolve  the  pressurized  thermal  shock 
issue  and  to  take  credit  for  operation 
with  the  new  steam  generators  in  an 
unplugged  (maximum  of  five  (5)  percent 
tube  plugging)  configuration.  The 
Technical  Specification  changes:  (1) 
Increase  the  hot  channel  F^h  liniit  from 
1.55  to  1.62;  (2)  increase  the  total 
peaking  factor  F„  limit  from  2.30  to 
2.32:  (3|  change  the  overpower  AT 
setpwints  and  thermalhydraulic  limit 
curves:  and  (4)  delete  restric:tions  and 
limits  placed  on  the  old  steam  generators 
which  allowed  operation  with  tubes 
plugged  in  excess  of  five  percent. 

Date  of  issuance:  December  23,  1983, 

Effective  date:  December  23,  1983.  for 
Unit  3  and  startup  of  cycle  10  for  Unit  4. 

Amendment  Nos.  99  and  93, 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41.  Amendments  revised 
the  Technical  Specifications 

Date  of  initial  notice  m  Federal 
Register  October  7.  1983  (48  FR  45862). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  23, 
1983.  Significant  hazards  consideration 
comments  have  been  received 

Source.  Center  for  Nut:lear 
Responsibility.  Inc  and  Joette  Lorion. 

Local  Public  Document  Room 
/oco//on.' Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 

Florida 

Date  of  application  for  amendments: 
May  5,  1983 

Brief  description  of  amendments: 
These  amendments  delete  the  non- 
radiological  Environmental  Technical 
Specifications  in  Appendix  B  which 
address  terrestrial,  biological  and 
physical  monitonng  programs. 

Date  of  issuance:  January  4.  1984. 

Effective  date:  January  4,  1984. 

'\mpndnent  Nos.  100  and  94. 


UMI 


Federal  Register  /  Vol.  49,  No.  18  /  Thur&dd>,   Idnuar>   26.  19ft4   /   Notices 


3365 


Facility  Operating  License  No.  DPR- 
31  and  DPR-^1:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initsa!  notice  in  Fedeial 
Register.  August  23.  1983  [48  ¥R  38404) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  and  Environmental 
Impact  Appraisal  dated  [anuary  4.  1984. 

No  comments  on  significant  hazards 
consideration  have  been  received. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Genera!  Public  Utilities  Nuclear 
Corporation  Docket  No.  50-320,  Three 
Mile  Island  Unit  2,  Londondem 
Township,  Dauphin  County 

Date  of  amendment  request:  May  27, 
1983. 

Description  of  amendment  request- 
This  amendment  deletes  the 
requirement  for  reserve  water  tankage 
that  would  be  used  to  store  waste  water 
from  T\lI-2.  The  reserve  storage 
capacity  was  originally  required  by  the 
staff  because  of  the  large  volume  of 
contaminated  water  that  was  being  held 
in  mi.sce!laneous  sumps  m  the  auxiliary 
and  fuel  handling  building  and  the 
containment  building.  Because  of 
elimination  of  most  of  this  volume  of 
water  and  the  significant  reduction  in 
the  radioisotope  content  of  the  water 
remaining,  the  reserve  tankage  capacity 
is  no  longer  necessary. 

Date  of  issuance:  December  14, 1983. 

Effective  date:  January  l  1984 

Amendment  No.:  22 

Facility  Operating  Licen.'ie  No.  DPR- 
73:  Amendment  revised  the  IJcense. 

Date  of  initial  notice  in  Federal 
Register  July  18.  1983  (48  FR  32707). 

The  Com.mission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  18, 
1983.' 

No  significant  hazards  consideration 
comments  received;  No, 

Local  Public  Document  Room 
location:  State  Library  of  Pennsylvania, 
Harrisburg.  PA  17126. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Dockets  Nos,  5(^-321  and  50- 
366,  Edwin  I,  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2.  Appling  County,  Georgia 

Date  of  amendment  request:  February 
26,  1981,  as  supplemented  October  1. 
1981.  September  19,  1983.  October  3, 
1983.  December  14.  1983.  and  December 
20,  1983. 

Brief  description  of  amendment.  The 
amendments  revise  the  Hatch  Units  1 
and  2  Technical  Specifications  to  (1)  add 


a  Limiting  Condition  for  Operation 
(LCO)  and  surveillance  requirements  for 
the  Scram  Discharge  Volume  (SDV)  vent 
and  dram  valves,  and  (2)  add  the  new 
diverse  SUV  high  water  level  scram 
instrumentation  (thermal  level  sensors), 
including  trip  setpoints,  LCO,  Action 
Statement  and  surveillance 
requirements,  to  the  Reactor  Protection 
System  Instrumentation  Tables. 

The  amendments  also  revise  the  TSs 
for  Hatch  Unit  1  to:  (1)  Add  the  SDV 
high  water  level  trip  instrumentation, 
including  trip  setpoint,  LCO.  Action 
Statement  and  surveillance 
requirements,  to  the  Control  Rod  Block 
Instrumentation  Tables,  and  (2)  change 
the  required  frequency  for  functional 
testing  of  the  SDV  high  water  level 
reactor  scram  instrumentation  from  once 
per  three  months  to  once  per  month. 

Date  of  issuance:  January  4, 1984. 

Effective  date:  January  4, 1984  for 
license  No.  DPR-57;  within  30  days  after 
issuance  for  License  No.  NPF-5.. 

Amendments  Nos.:  97  and  34. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  14. 1983  (48  FR 
51876) 

Subsequent  to  the  initial  notice  in  the 
Federal  Register,  Georgia  Power 
Company,  by  letters  dated  December  14 
and  20, 1983.  modified  its  September  19. 
1983  proposed  closure  time  requirement 
for  the  (SDV)  vent  and  drain  valves. 
Because  of  the  late  arrival  of  the 
December  14  and  20,  1983  submittals, 
the  Commission  has  not  completed  its 
review  of  the  proposed  valve  closure 
time  requirement  and  therefore,  has  not 
included  a  closure  time  requirement  in 
these  amendments.  It  will  however, 
provide  a  closure  time  requirement  in 
subsequent  amendment  following 
completion  of  its  review  of  the  Ucensee's 
proposal.  The  existing  Technical 
Specifications  do  not  include  a  closure 
time  requirement.  The  NRC  staff  will 
prepare  a  separate  proposed 
determination  and  notice  for  the 
E>ecember  14  and  20, 1983  submittals. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluations  dated  fanuary  4, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

l.nca!  Public  Document  location: 
.'\ppling  County  Public  Library,  301  City 
Hall  Drive,  Baxley.  Georgia. 

GPU  Nuclear  Corporation,  Docke!  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  Count\    \ev\ 
Jersey 

Date  of  application  for  amendment: 

Nfarch  18.  1983. 


Brief  description  ofamendmenL  The 
amendment  reflects  approval  of  changes 
to  the  administrative  organization  at  the 
Oyster  Creek  plant  by  (1)  implementing 
a  new  Safety  Review  and  Audit 
Program.  (2)  adding  the  position  of 
Maintenance  and  Construction  Director 
Oyster  Creek  to  figure  6.2.2.  and  (3) 
removing  the  word  "■entire"  from 
paragraph  6.5.3.1(b)  and  the  word  "all'" 
from  paragraphs  6.5.3.1  (a)  and  (cj. 
Moreover,  the  amendment  reissues 
Section  6.0  in  its  entirety  for  editorial 
and  format  purposes. 

Date  of  issuance:  January  12. 1984 

Effective  date:  January  12. 1984. 

However,  the  approved  changes  are  to 
be  implemented  45  days  after  the  date  of 
issuance. 

Amendment  No.:  69 

Provisional  Operating  License  No 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52813). 

The  Comission's  related  evaluation  of 
this  action  is  contained  in  its  Safety 
Evaluation  dated  January  12,1984.  No 
public  or  State  conmients  were  received 
with  respect  to  the  Commission's 
proposed  determination  that  the 
requested  action  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room:  101 
Washington  Street.  Toms  River.  New     , 
Jersey  08753. 

Maine  Yankee  *n-irr:r  Powpr  Cnnpany. 

Docket  \o    'yii 1!'4    M,iint,'  >  ,ir;kc.. 

Mfimii,   I'l'i'.wt  Si,,iiiiin,  i ,.,! ,r>i  i  1 ! n  (..n^ii'v. 
.Maine 

Date  of  application  for  amendment: 
March  28, 1979  as  superseded  May  27. 
1982. 

Brief  description  of  amendment-  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
Inservice  Inspection.  These  changes 
amend  the  Technical  Specifications  to 
conform  with  10  CFR  50.55a. 

Date  of  issuance:  December  21. 1983. 

Effective  date:  December  21, 1983. 

Amendment  No.:  71. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ir  Federal 
Register  October  26, 1983  4^  \  f<  49574 
at  49588. 

The  Commission's  related  evaluation 
of  the  amendinent  is  contained  in  a 
Safety  Evaluation  dated  December  21. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Wiscasset  Puhhc  Library.  High 
Street.  Wiscasset.  Maine 

National  Bureau  of  Standards.  Dorket 
No.  50-184.  Gaithersburg,  Mar>land 

Date  of  appiirctiGr.  'ur  amendment: 
May  5.  1983. 

B.^iff  descnptjon  o*  amendment:  The 
amendment  approves  changes  to  the 
Physical  Secunfy  Pin'  ;tnd  adds  the  plan 
to  the  license 

Date  of  issuance:  December  8,  1983. 

E'r'ectivp  date:  December  8, 1983. 

Amendment  No.:  4. 

Facility  Operating  License  So.  TRS 
Amendment  re\ised  the  license. 

Date  uf  initial  notice  In  Federal 
Re?;ister  .Xugust  23,  1983  (48  FR  38408). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
\p".fT  dated  December  8. 1983. 

No  signifii  ant  hazards  consideration 
c.o.mme.'".ts  rRce:vpd:  No. 

Puih'ic  Dvc  jrynt  Room  location:  1717 
H  Street,  NVV  ,  Washington,  D.C.  20555. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Vtiie  i'vuA 
Nuclear  Station,  Lnit  No  1.  Osv\tH.:<) 
County,  New  York 

Date  of  opph.raiion  for  amendment 
Mu.'-ch  22.  19"8,  supplemented  March  17. 
1980.  and  superseded  May  2,  1983. 

Brief  description  of  amendment: 
Revises  the  Technical  Specifications 
adding  Limiting  Conditions  for 
Operation,  surveillance  requirements 
and  changiAg  the  bases  for  the  Fire 
F^otection  Progra.m  at  the  facility. 

Date  of  issuance:  December  20, 1983. 

Effective  date:  December  20,  1983. 

Amendment  Mo.:  53. 

Facility  Operatirtg  License  No.  DPR- 

ti.t 

.\mendmen'  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renter  August  23,  1983,  48  FR  3ft409. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  pAdluation  da'ed  December  20. 
1983- 

No  significant  hazards  consideration 
comments  received:  No 

Local  Pvbhc  DocLmei:!  Roi.-::- 
location:  State  University  College  at 
Oswego.  Penfield  Library- — Documents. 
Oswego.  .New  York  13126 

Nortlieavt  Nuclear  EDerg>'  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station.  Unit  No.  1.  New  London 
Couirty.  Connecticut 

Dcte  of  application  for  amendment- 
May  9.  1980  as  superseded  October  15, 
1960  and  as  supported  by  letter  dated 

September  22,  1983  ' 


Brief  description  of  amendment:  The 
amendment  authorizes  Technical 
Specification  changes  to  allow 
integrated  containment  leakage  rate 
tests  without  the  requirement  of  24-hour 
minimum  test  duration. 

Date  of  issuance:  December  19, 1983. 

Effective  date:  December  19,  1983. 

Amendment  Noj  94. 

Provisional  Operating  License  No. 
DPR-21. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (48  FR 
43140).  The  Commission's  related 
evaluation  of  this  action  is  contained  in 
its  Safety  Evalaution  dated  December 
19, 1963.  No  public  or  State  comments 
were  received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Waterford  Public  Library,  Rdpe 
Ferry  Road,  Route  156.  Waterford, 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336.  Millstdne 
Nuclear  J'uvver  Statioo  Unit  No.  2,  Jv^n 
of  Waterford,  Connecticut 

Date  of  application  for  amendment: 
June  3, 1983  as  supplemented  August  18 
and  November  17, 1983. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  to  allow  repair  of 
degraded  steam  generator  tubes  by 
installing  metal  sleeves  in  addition  to 
the  current  repair  method  of  plugging. 

Date  of  issuance:  December  30, 1983 

Effective  date:  December  30, 1983. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  28, 1983,  48  FR  34372. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  30, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Waterford.  Connecticut. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Statioo  L  nit  No  2.  Town 
of  Waterford.  Connecticut 

Date  of  application  for  amendment: 
April  13. 1983. 

Brief  description  of  amendment  This 
amendment  modified  Technical 
Specifications  necessary  for  plant 
operation  in  Cycle  6,  including:  (1) 


Reduced  Reactor  Coolant  Flow  Rate:  (2) 
Reduced  CEA  Drop  Time;  (3)  New  .Axial 
Shape  Index  Tent.  (41  Revised  Total 
Planar  Peakmg  Factor  Curve;  (5) 
Revised  Total  Radial  Peaking  Factor 
Curve;  and  (61  Revised  Auxiliary 
Feedwater  Pump  Surveillance 
Requirements, 

Date  of  issuance:  December  30. 1933. 

Effective  date:  December  30, 1983. 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  |uly  20.  1983  (48  FR  33076  at 
33063). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  30, 
1983." 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Waterford.  Coruiecticut. 

Northern  States  Power  Company. 
Docket  No.  50-263.  Montiwllo  Nuclear 
Generating  Plant,  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
September  24.  1982. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specifications 
provides  for  an  expanded  Radiation 
Protection  Program  and  limits  the  extent 
of  required  Operations  Committee 
review  of  radiation  protection 
procedures. 

Date  of  issuance:  December  30, 1983. 

Effective  date:  December  30, 1983. 

Amendment  No.:  19. 

Facility  Operating  License  No.  DPR- 
22. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:' October  31,  1983,  48  FR  50180. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  30. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Northern  States  Power  Company. 
Docket  No.  50-263,  Manticello  Nuclear 
Generating  Plant.  W'right  County 
Minnesota 

Dote  of  application  for  amendment: 
Septpmber  30,  1982.  as  supplemented 
Novf'mher  4,  1983 
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Brief  description  of  amendment:  The 
revisions  to  the  Technical  Specifications 
allow  the  Source  Range  Monitor 
minimum  count  rate  to  fdil  below  three 
counts  per  second  during  full  core 
discharge  and  subsequent  reloading 

Date  of  issuance:  January  16.  1P84 

Effective  dute:  January  \H  19M 

Amendment  Xo.:  20, 

Facility  Operating  License  No.  DPR- 
22. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  13. 1983.  48  VR 
55526. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  fanuary  16. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendment: 
June  24.  1983, 

Brief  description  of  amendment  The 
amendments  changed  the  exposure 
dependence  function  Bu(z)  to  1.0  for  all 
values  of  peak  pellet  exposure  from  0  to 
55  GWD/\nTJ.  These  amendments 
complete  all  items  that  were  retijaested 
by  letter  dated  June  24.  1983. 

Date  of  issuance:  December  28. 1983. 

Effective  date:  December  28. 1983. 

Amendment  Nos.:  67  and  61. 

Facility  Operating  License  Nos.  DPR- 
4 J  and  PPRSO.  Amendment  revised  the 
Techni;- ;'  Specifications. 

Daf'  of  rni'ia!  notice  in  Federal 
Register:  November  3.  19a3.  48  PR  5<1807. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaiuafion  dated  December  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Fubhc  Library .  3M 
Nicollet  Mall,  Minneapolis,  Minnesota 

Pacific  Gas  and  Electric  Company, 
Docket  No,  50-275,  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  1,  San  Luis 
Obispo.  California 

Date  of  amendment  request: 
December  29,  1982.  May  2.  and  2.i  ,1:1  d 
June  23,  1983. 

Brief  description  of  amendment:  The 
changes  allow  installation  of  txvo  new- 


inverters  and  their  associated  busses  to 
increase  the  capacity  of  the  class  IE 
instrument  AC  system;  allow 
modification  to  the  containment 
isolation  system:  require  an  additional 
firewater  pump  and  modify  the  Halon 
system  initiator  replacement  program; 
and  change  the  time  requirement  for 
containment  spray  initiation. 

Date  of  issuance:  November  10. 1983 

Effective  date:  November  10. 1983. 

Amendment  No.:  7. 

Facility  Operating  License  No.  DPR- 
76:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notices  in  Federal 
Register  July  22, 1983.  48  FR  33574; 
August  18.  1983.  48  FR  37551;  August  31, 
1983.  48  FR  39538.  and  August  18. 1983, 
48  FR  37553.  The  Co.mmission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  10.  1983.  No  significnat 
hazards  considered  comments  received. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Doamients  and 
Maps  Department.  San  Luis  Obispo. 
California  93407 

Pennsylvania  Power  and  Lisiht 
Company,  Docket  No  50-,387, 
Susquehanna  Steam  Electric  Station. 
Unit  1,  Luzerne  County.  Pennsylvania 

Date  of  application  for  amendment 
August  15. 1983. 

Brief  description  of  amendment  This 
amendment  clarifies  that  the  monthly 
requirement  for  grab  samples  for 
Gaseous  Release  Tj.-pe  "B"  in  Technical 
Specification  Table  4  112  1  2-1  does  not 
require  grab  samples  for  particulates 
and  iodines.  The  amendment  also  adds 
fire  hose  stations  above  elevation 
749  1"  toTerhni(  al  Specification 
Table  3.7.6.5-1  to  ensure  a  proper  level 
of  surveillance  on  equipment  that 
protects  safety-related  equipment. 

Date  of  issuance:  December  12. 1983. 

Effective  dute:  December  12. 1983. 

Amendment  No.:  20. 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26. 1983  (49593). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12. 
1983. 

No  significant  hazards  considered 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklm  Street,  Wilkes-Barre. 
Pennsylvania  18701. 


Portland  General  Electric  Ciunpany,  et 

al  Docket  No  50-<U4  Trojan  Nadear 

Plant.  Cohimbia  &:>unt\,  Orpyon 

October  4, 1983. 

Brief  description  of  amendment  The 
amendment  made  several  changes  to  the 
off-site  and  on-site  organization  charts 
in  the  Trojan  Technical  Specifications. 

Date  of  issuance:  December  27, 1983. 

Effective  date:  December  27. 1983. 

Amendment  No.:  86. 

Facility  Operating  License  No.  NPF-J 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Feder/i! 
Register  November  21. 19*  ■     ;      R 
52659). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  27, 
1983. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
S.W.  10th  Avenue.  Portland,  Oregon. 

Power  Authority  of  the  Stete  of  Vpu 
York.  Docket  No  50-286  Indian  Pomi 

\iii,!f\ir  (reni-Tdfinj;  Plant    !  nit  No.  3. 
VVestchesler.  New  \ork 

Date  of  application  for  amendment 
January  13, 1983,  as  supplemented 
December  14, 1983. 

Brief  description  of  amendment  The 
amendment  approves  plant  operation 
with  a  maximum  of  24%  tubes  plugged  in 
each  steam  generator. 

Dote  of  issuance:  January  13, 1984 

Effective  date:  January  13, 1984. 

.Amendment  No.:  48. 

Facility  Operating  License  No.  DPR- 
64.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ir  !  *  tu  A 
Register  September  21. 1983  (48  FT* 
43142). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  13, 
1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Mains.  New 
York  10601. 

Public  Servicer*  Hi [W)\  u\  Colorado. 

r)oci.f»t  Nt!    ';fV  2fi"    for-t  Si    Hr.'-n 
'■.ut-!t-':ir  I  ."'lerdlini^  btatjon.  PLniteviUe. 
( j'llorado 

Date  of  application  for  amendment 
September  28. 1983. 

Brief  description  of  amendment  The 
amendment  revised  'Technical 
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Specifi£dticn  SR  5.2.b  by  changing  the 
removal  schtduie  for  pUtecut  probe 
dssemhlieb  f'otrj  :he  'ri'rd  and  fifth 
refue::ngs  Ih  'he  '  i'.-":  and  sixth.  The 
platpout  probe  ;i-<;prn^(ies  provide  a 
rr.edS'jrement  of  rdd.ijactive 
(,on»Hminants  circulating  in  the  primary 
roulan'  which  adhere  (piateout)  on 
interna!  surface? 

Date  of  hsuarce.  January  ''    ; -'h; 

Elective  Date:  January  3.  19ci4. 

Amendment  Number:  38. 

Facility  Operating  License  No.:  DPR- 

Amendinent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedtr^i 
Register  November  22,  1983:  48  FH 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  3. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building,  Greeley.  Colorado 

Soudi  Carolina  EUectric  &  Gas  C.ompciriv. 
South  Carolina  Public  Servue  \u!hori:\, 
Docket  No.  30-395,  V'ij^ii  C   Suromer 
Nuclear  Station,  FairHf  Id  f  Ount).  South 
Carolina. 

Date  of  application  for  amendment- 
October  8.  1983. 

Brief  description  of  amendment:  The 
d.Tiendment  corrects  administrative 
errors  in  the  Technical  Specifications 
irn  olving  typographical  errors  and 
incorrect  plotting  of  the  rod  bow  penalty 
curve  data. 

Date  of  Issuance:  December  23. 1983. 

Effective  Dale:  December  23. 1983 

Amendment  No:  19. 

Facility  Operating  License  No.  NFP- 
!2.  Amendment  revised  the  Technical 
Specifications. 

Pate  pf  initial  notice  in  Federal 
Register:  September  21.  1983  (48  FR 
43145). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
b.v't-'\  Fa  aluation  dated  December  23. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
VV  n.n.bhoro  South  Carolina  29218. 

South  Carolina  Eiectnc  &  G<is  C^ompany. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  \"\t%\\  C  Summer 
Nuclear  Stahon,  Fairfield  Couritv    South 
Carolina 

Date  of  application  for  amendment: 

lulv  22   IcRt 


Brief  descsiption  of  amendmenL  The 
amendment  changes  the  Technical 
Specifications  pertaining  to  the 
Condensate  Demineralizer  Backwash 
Effluent  Line  and  the  Processed  Steam 
Generator  Blowdown  Effluent  Line. 

Date  of  issuance:  January  5, 1984. 

Effective  date:  January  5. 1984. 

Amendment  No.:  20. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49596). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  5, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29218. 

Temiesspe  Valley  Authority,  Docket  No. 
50-259.  Browns  Ferry  Nuclear  Plant. 
Unit  1,  Lixneetooe  County,  Alabama. 

Date  of  application  for  amendment: 
July  13, 1983,  as  supplemented  October 
20. 1983  and  November  17. 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  reflect  the  modification 
which  added  analog  transmitter  trip 
units  in  place  of  the  mechanical-type 
switches  originally  used  in  the  reactor 
protection  system  (RPS).  Other  requests 
in  the  July  13,  1983  application  are  being 
handled  by  separate  amendments  and 
evaluations. 

Date  of  Issuance:  December  16. 1983 

Effective  Date:  December  16, 1983. 

Amendment  No.:  93. 

Facility  Operating  License  No.  DPR- 
33. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28. 1983,  48  FR  49947. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  16. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest.  Athens.  Alabama  35611. 

Tennessee  Valley  .Authority,  Docket 
Nos  50-2,-9.  50-260  and  50-296.  Browns 
Ferry  .Nuclear  Plant.  Units  Nos.  1.  2  and 
3.  Limestone  County,  Alabama. 

Date  of  application  for  amendment: 
March  25. 1963. 

Brief  description  of  amendment  The 
amendment  change  the  Technical 
Specifications  to  add  more  stringent 
requirements  to  Section  3.6.C  on 


allowable  primar>  coolant  leakage  into 
the  dryweU. 

Date  ofhsuunce:  December  27,  l9Ha 

Effective  Date:  December  27.  1983. 

Amendinei't  .Xos.:  94,  87  and  60. 

Facility  Operuting  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  31.  1983.  48  FR  50182. 

The  Commis.sion's  reUited  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  27, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Librar\',  South 
and  Forrest.  ."Athens.  .Mabama  35611. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Uavis- 
Besse  .Nuclear  Power  Station,  I  nit  No.  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment: 
July  10,  1981  (Item  6). 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  3.7.10.  "Fire  Barrier 
Penetrations",  to  be  consistent  with  the 
current  Standard  Technical 
Specifications  for  Babcock  and  Wilcox 
plants.  The  amendment  also  modifies 
Specification  6  9.2  to  reflect  the 
additional  reporting  requirements  of 
Specification  3.7.10. 

Date  of  issuance:  January  12. 1984. 

Effective  date:  January  12. 1984. 

Amendment  No.:  65. 

Facility  Operating  License  No.  NPF-3 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12  1983,  48  IV. 
55357. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606 

Wisconsin  Electric  Power  Company 
Docket  Nos,  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos,  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
December  15,  1982. 

Brief  description  of  amendments: 
Revised  Technical  Specification 
reporting  requi'^en^ents  to  include  an 
additional  requirement  to  report  all 
challenges  to  pressurizer  power 
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operated  reiit:f  \aive,>  ^rni  ^,ih  \\  wilves 
in  the  annual  report 

Dale  of  jssuanct.  UtiAV'.iivf  jm   'MKi 

Effective  date.  ^  dd.b  fi-i^m  uc  utu. 
of  issuance. 

Amendment  Nos.:  79  and  84. 

Facility  Operating  License  Nos.  DPR 
24  and DPR-27.  Amendmf-nt  rpvi.s^d  'hf 
Technical  Specification.s 

Dntr  of  in/tial  ndf  ('  a  Fed«»ral 
Register  July  ZO.  19Kt,  4H  FR  i.t07b  a\ 
33093. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  i 
Safety  Evaluation  dated  December  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  151  f- 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Wise  nnsif!  P"!ertri(,  PtAver  Coaipunj 
Doi.ke!  Nt>s  50-266  and  50-301.  Point 
Bearh  Nuclear  Plan!  I.  nit  Nos.  1  and  2. 
Town  of  Two  Crpeks.  Manitf»w(K 
County,  Wisconsin 

Date  of  application  for  amendment: 
lime  30, 1982. 

Brief  description  of  amendment: 
Added  as  part  of  the  surveillance  testing 
requirements  a  test  of  the  automatic 
actuation  logic  circuitry  for  the  auxiliary 
feed  water  pumps  on  a  monthly  basis. 

Date  of  issuance:  December  29,  1983 
-     Effective  date:  December  29. 1983 

Amendment  Nos.:  80  and  85, 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  20,  1983  f4fi  FR  33076  at 
33093) 

The  Commissiuri's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  dated  December  29, 1983  and 
Safety  Evaluation  dated  May  3,  1982. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516  Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

U  isconsin  Electric  Power  Company, 
lUx-kpt  No.  50-266,  Point  B^ac  h  Nur.le.H 
Plant.  I'ni!  No.  1.  Town  of  Two  ('.reek,s. 
Manitowoc.  County,  Wisconsin 

Date  of  application  for  amendment: 
|uly  5.  1983. 

Brief  description  of  amendment 
Authorized  operation  of  Point  Beach 
Unit  1  at  either  2000  or  2250  psia  reactor 
coolant  system  pressure  upon  return  to 
power  from  the  steam  generator 
replacement  outage 

Date  of  issuance:  December  30,  1983 


Effective  date:  20  days  frono  the  date 
of  issuance. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
24.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23.  1983,  (48  FR  38382) 
at  38431. 

Tlie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  December  30. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Wisconsin  Pubiu.  S*-'fvuf  Lj.rrxtrRtion 

!,l(><":iket  Nu,  50-305.  Kpv%Hutit*t''  \i„ii  it-n'. 

V\.M.oni,u'i 

Date  of  application  for  amendment: 
April  29. 1983,  as  supplemented  June  24, 
and  November  29, 1983. 

Brief  description  of  amendment:  The 
amendment  consists  of  changes  to  the 
Technical  Specifications  which  are 
administrative  in  nature;  clerical, 
changes  to  the  rod  misalignment  limits 
and  turbine  overspeed  protection 
system.  The  proposed  change  regarding 
the  time  constraint  for  the  determination 
of  the  core  peaking  factors  is  not 
included  in  this  amendment  since  the 
staff  did  not  have  adequate  information 
to  properly  make  a  determination  of  this 
issue. 

Date  of  issuance:  December  28,  1983 

Effective  date:  December  28,  1983 

.Amendment  No.:  51. 

Facility  Operating  License  No.  DPR- 
43:  .Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  October  2a  1983  (48  FR  49598) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  28. 
1983. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Juneau  Street.  Kawaunee.  Wisconsin 
54216. 

Yankee  Atomic  Elertric  Company, 
Docket  No.  50-3*  >  ankee  Nuclear 
Power  Station.  frankH.n  (  ounty, 
Massachusetts 

Date  of  application  for  amendment: 
October  3.  1977. 

Brief  description  of  amendment:  The 
Technical  Specification  changes 
approved  for  the  inservice  inspection 
program  reflect  provisions  which  are 
consistent  with  the  requirements  of  the 
Edition  and  Addenda  of  Section  XI  of 


the  ASME  Code,  as  specified  in  10  CFR 

50.55a(g). 

Date  of  issuance:  January  3. 1984 

Effective  date:  January  3, 1984 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1983  (48  FR  33096) 

No  comments  received  and  no  request 
for  hearing  received. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  OPERATING 
LICENSE  AND  RNAL 
DETERMINATION  OF  NO 

SIGNTFir  \ \T  ti  \  7  \  RDS 

CONSii.f  h  \'in  y\     \Q 

OPPORTLiNIl  !   >      N  ttEARING 
(EXIGENT  OR  LMLKGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice 
the  Commission  has  issued  the  foUowinj 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standard?- 
and  requirements  of  the  Atomic  Energy 
.Act  of  1954.  as  amended  (the  Act),  and 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  K 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  .Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
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the  holding  and  completion  of  any 
required  hedring,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

Ihp  Commission  has  applied  the 
s  .inddrds  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  s)gnificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact  | 
statement  or  negative  declaration  artd 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  if  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commissions  Final  Environmental  i 
Statement  for  the  facility.  I 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment.  (2)  the  amendment  to 
Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal,  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
February  27, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
.nter\  ene  shall  be  filed  in  accordance 
•.vith  thp  Commission'-i  'Ru'es  of 


Practice  for  Domestic  Licensing 
Proceedings  '  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  no  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  p.'oceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 


involves  no  significant  hazards 
cooaideration,  if  a  hearing  is  n^quested. 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington  D  C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  thp  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  DirPLtor.  US  Nuclear 
Regulatory  Commission.  Wcashington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantia]  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFP  2.714(a)(l)(i)-(v)  and 
2.714(d). 

(Carolina  Power  &  Light  Company, 
Docket  No  50-324.  Brunswick  Steam 
Flectric  Plant.  Unit  2,  Bninsvvick  County, 
North  Carolina 

DaCe  of  application  for  amendment: 
December  7, 1983,  as  supplemented  by 
letters  dated  December  16  and  20, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  of  the  operating  license 
regarding  a  surveillance  test 
requirement  for  the  station  electrical 
power  systems  for  Brunswick  Unit  2. 
The  current  Technical  Specification  in 
Section  4.8.2.3.2  paragraph  d.2.a  (battery 
2A-2)  requires  a  test  of  the  station 
electrical  batteries  at  least  once  per  lb 
months  'o  demonstrate  the  ability  of 
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battery  2A-2  to  pr 
current  (amperaat- 
during  the  firs*  iM< 
while  maintri.n:n»; 
voltage  of  at  least 
licensee  requested 
required  b>  this  'p 


dure  an  electrical 
:  lit  1211.90  amper*''. 
Sfi,  .jr.iis  i.-f  ').t-  test 
■n  •:^;'!"'\  ■r-rninal 
105  volts.  The 

that  the  amperage 
St  be  reduced  to 


1074.9  amperes  based  on  a 
reexamination  of  the  amperage 
necessary  to  adequately  supply  power 
to  safety-related  equipment  under 
emergency  operating  conditions. 

The  licensee  has  also  requested  the 
proposed  Technical  Specification  be 
issued  immediately  to  permit  startup  of 
the  Brunswick  Unit  2  facility.  This  unit 
has  been  shut  down  for  the  inspection  of 
piping  and  the  performance  of 
surveillance  tests.  Nearly  all  work 
except  for  the  battery  test  has  been 
completed  and  the  hcensee  has  made 
every  reasonable  attempt  to  meet  the 
requirement  for  battery  testing. 

The  amendment  was  issued  under  the 
emergency  circumstances  provision 
since  failure  to  act  expeditiously  on 
these  changes  would  result  in  extending 
the  shutdown  of  Brunswick  Unit  2. 
Without  the  change  proposed  by  the 
licensee,  the  battery  surveillance  test 
requirement  cannot  be  met,  the  battery- 
must  be  declared  inoperable  and  the 
facility  may  not  be  started  up.  The 
licensee  applied  for  the  amendment  in  a 
timely  fashion,  as  soon  as  the  need  for 
correction  was  identified. 

Date  of  issuance:  December  31, 1983. 

Effective  date:  December  31   1983 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
62. 


Am.endmerit  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to  no 
significant  hazards  consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  December  31. 1983. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge  1800  M  Street 
NW.,  Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street  Southport. 
Vr'h  Carolina  :84fi- 

Fennsvlvania  Po^^p^  and  Liyt:' 
('.ompanV:  Dorke!  No.  50-;j8" 
Susquehanna  Steam  Elei:tn(  S:s!!!.>r 
I  nil  1,  Luzerne  Qjunty  Penn*.\  !\anid 

Date  of  application  for  amendment: 
October  20. 1983.  as  modified  by 
licensee  letter  dated  November  7, 1983. 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  Table  4.8.1.1.2-2  to  modify 
the  start  time  sequence  of  two 
Emergency  Service  Water  (ESW)  pumps 
from  53  and  57  seconds  to  44  and  48 
seconds,  respectively,  to  support  two 
unit  operation  and  prevent  the  potential 
concurrent  starts  of  the  Residual  Heat 
Removal  or  Core  Spray  pumps  with  the 
ESW  pumps.  The  amendment  was 
issued  under  the  exigent  circumstances 
provision  of  the  Commission's 
regulations  since  failure  to  act  in  a 
timely  manner  would  result  in  delaying 
the  startup  of  Unit  1  following  the  tie-in 
outage  for  Unit  2,  and  delaying  the  fuel 
load  of  Unit  2.  The  licensee  applied  for 
the  amendment  in  a  timely  fashion. 


having  identified  the  exigent  nature  of 
<he  n«ed  for  the  Technical  Specification 
change  during  the  week  of  October  31. 
1983.  followed  by  a  formal  request  on 
."^vember  7. 1983,  to  process  the 
Mnendment  request  in  accordance  with 
lOCFR  50.91(a)(6)  (exigency  basis). 

Date  of  issuance:  December  12. 1983 

Effective  date:  December  12. 1983. 

Amendment  No.:  19. 

Facility  Operating  License  No.:  NPF- 
14  Amendment  revised  the  Technical 
Specifications, 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes,  press  release  and 
Federal  Register  Notice.  November  16. 
1983  (48  FR  52143). 

Gne  comment  was  received  from  a 
member  of  the  public. 

The  Commission's  related  evaulalion 
is  contained  in  a  Safety  Evaulation 
dated  December  12.  Ifliss. 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman,  Potts  & 
Trowbndge.  1800  M  Street  N.W.. 
Washington.  DC.  20036. 

Local  Public  Document  Room 
location:  Osterhbut  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  January  1984. 

For  the  Nuclear  Regulatory  Commission 
lames  R.  Miller. 

Chief.  Opervtlng  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FI)  Doc  iM-1944  Filed  l-ZS-84:  S'4S  am| 
BILUNG  CODE  7SMM)1-« 


VOL 


ISS 


J  A 


1984 


UMI 


Thursday 
January  26.  1984. 


Part  IV 


Department  of 
Transportation 

Federal  Railroad  Administration 

49  CFR  Parts  233.  235.  and  236 
Signal  and  Tram  Control;  Mtscetlaneous 
Amendments;  Final  Rule 


3374 


Federal  Registf-r  /  Vol.  49.  No.  18  /  Thursday.  January  26.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Parts  233,  235,  and  236 
(Docket  No.  RSSI-78-5,  Notice  No  91 

Signal  arid  Train  Control; 
Miscellaneous  Amendments 

agency:  Federal  Rdilrodd 
Administration  (FRA),  DOT. 
action:  Final  rule. 

SUMMARY;  This  document  amends  and 
clarifies  FRA's  signal  and  train  control 
rules  and  regulations:  codifies  Interstate 
Commerce  Commission  Order  29543 
(Order  29543):  eliminates  certain  rules 
that  address  obsolete  equipment:  revises 
certain  rules  to  make  them  applicable  to 
the  latest  technological  advances:  and 
reduces  the  burdens  imposed  by  certain 
testing  and  recordkeeping  requirements. 
This  action  is  taken  by  FRA  in  an  effort 
fo  improve  its  safety  regulatorj-  program 
dnd  to  eliminate  unnecessary  and 
burdensomp  r^ifulations. 
EFFECTIVE  DATE:  This  regulation  will 
become  effective  February  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
P:".nc!pdi  Pr'^^'drr^  Pprson  S  H  Stotts, 
|r  ,  Office  of  Safety,  RRS-11,  Federal 
RdilroHd  ,-\dmini8tration,  Washington, 
DC  205un  Phone  202-472-4094. 
PiTcpa    \' ■-^p^   Lawrence  I.  Wagner. 
Of^^-'-r  .-  (:-,•>•  r;,jiin8el.  RCC-30. 
Fp  ie'j!  Railroad  Administration, 
U  dshir.iiton  D  C  20590.  Phone  202- 
42&-«i36, 
SUPPI^MENTARV  INFORMATION:  i 

[.  Background 

On  .March  21,  1983.  FRA  published  a 
n  jfir  e  of  proposed  rulemaking  (^fPRM) 
in  ;he  Federal  Register  {48  FR  11882- 
11 90")  to  revise  Parts  233.  235.  and  236  of 
Title  49,  Code  of  Federal  Regulations. 
The  NPRM  also  proposed  to  codify 
Order  29543  into  Part  238.  The  specific 
objectives  of  the  proposed  changes  were 
to  clarify  the  existing  rules,  eliminate 
rules  no  longer  relevant  to  railroad 
safety,  modify  the  rules  to  recognize  the 
latest  technology  in  signaling,  and  to 
eliminate  unnecessary  and  burdensome 
requirements. 

As  announced  in  the  NPRM.  FRA  held 
a  public  hearing  on  April  19. 1983.  At  the 
hearing  FRA  received  testimony  from 
the  Association  of  American  Railroads 
(AAR),  the  Brotherhood  of  Railroad 
Signalmen  (BRS),  and  the  New  York 
State  Department  of  Transportation 
(NYDOT).  Written  comments  were 
subsequently  received  from  the  AAR. 
the  National  Transportation  Safety 
B-Hrd  :\TSB    The  Long  Island  Railroad 


Company  (LIRR),  and  one  railroad 
consulting  firm.  All  testimony  and 
comments  have  been  reviewed  and  fully 
considered  by  FRA  during  the 
formulation  of  the  final  rules  set  forth  in 
this  document. 

The  representatives  of  the  AAR  and 
the  BRS  expressed  support  for  the 
proposed  changes.  The  NTSB  and 
NYDOT  responded  with  a  mixture  of 
support  and  opposition  to  particular 
aspects  of  the  proposal.  The  railroad 
consulting  firm  strongly  supported  a 
national  standard  for  cab  signal  and 
train  control  systems.  The  LIRR  opposed 
certain  proposed  revisions. 

The  specific  comments  furnished  by 
the  commenters  on  particular  proposed 
changes  to  individual  sections  of  the 
regulations  are  reflected  in  the  summary 
of  the  comments  received  from  all 
commenters.  This  summary,  which  also 
includes  FRA's  response  to  the 
comments,  and  the  basis  for  any  change 
to  regulatory  language  has  been 
organized  in  a  section-by-section  format. 
With  one  exception  only  those  sections 
on  which  comments  were  received  are 
addressed  in  the  section-by-section 
analysis.  All  other  sections  are  being 
adopted  as  proposed  without  further 
analysis  since  they  were  discussed 
extensively  in  the  NPRM. 

n.  Section-by-Section  Analysis 

The  following  paragraphs  discuss 
major  points  raised  by  the  commenters 
In  addition,  FRA  has  made  editorial 
changes  to  some  sections  of  the 
regulation  without  specific  explanation 
However,  one  editorial  change  does 
warrant  discussion. 

In  §  233.3,  235.3,  and  236.0,  FRA 
proposed  to  use  the  current  language, 
i,e.,  "this  Part  applies  to  each  common 
carrier  subject  to  the  Signal  Inspection 
Act."  Upon  further  reflection,  FRA  had 
concluded  that  a  more  accurate 
appHcability  provision  would  focus  on 
railroads  that  operate  on  standard  gage 
track  that  is  part  of  the  general  railroad 
system  of  transportation. 

Authority  for  issuance  of  this 
regulation  is  found  in  both  the  Federal 
Railroad  Safety  Act  of  1970  (Safety  Act), 
which  vests  FRA  with  jurisdiction  over 
"railroads  ",  and  the  Signal  Inspection 
Act,  which  vests  FRA  with  jurisdiction 
over  "common  carriers  by  railroad."  As 
used  in  the  Safety  Act  "railroad  '  is  the 
broader  term  and  includes  all  entities 
that  are  "common  carriers  by  railroad"; 
therefore,  FRA  has  reworded  these 
sections  to  state  that  the  regulation 
applies  to  all  railroads.  Since  the  Safety 
Act  does  not  vest  FRA  with  authority 
over  rail  rapid  transit  systems  unless 
they  operate  over  a  part  of  the  generHl 


system,  the  reworded  section  contains 
appropriate  exclusionary  language. 

A.  Part  233 — Signal  System  Reporting 
Requirements 

Section  233.1— Scope— FRA  proposed 
to  revise  this  section  to  clearly  identify 
those  methods,  appliances,  and  systems 
that  are  subject  to  the  reporting 
requirements  contained  in  this  Part,  One 
commenter  objected  because  the 
requirements  of  this  Part  do  not  include 
rail/highway  grade  crossing  warning 
devices.  It  was  the  commenter's  view- 
that  railroad  companies  should  be 
required  to  report  failures  of  rail/ 
highway  grade  crossing  warning  devices 
to  function  as  intended  because 
intrusion  of  highway  motor  vehicles 
upon  railroad  rights-of-way  often  results 
in  train  damage  and/or  crew  death  or 
injury. 

Rail/highway  grade  crossing  warning 
devices  are  not  within  the  scope  of  the 
NPRM,  which  focused  not  on  grade 
crossings  but  on  block  signal  systems, 
interlockings,  automatic  tram  stop,  train 
control,  and/or  cab  signal  devices,  and/ 
or  other  similar  appliances,  methods. 
and  systems  used  for  the  safe  operation 
of  trains.  Therefore,  there  is  no 
procedural  basis  for  including  rail/ 
highway  grade  crossing  warning  devices 
in  this  proceeding  and  the  rule  is 
adopted  as  proposed.  Although  this 
issue  is  beyond  the  scope  of  the  notice 
in  this  proceeding,  it  may  become  an 
appropriate  topic  for  future  rulemaking 

Section  233.7 — Signal  failure  reports. 
FRA  proposed  to  extend  from  5  days  fo 
15  days  the  time  allowed  for  a  carrier  to 
report  the  occurrence  of  a  false  proceed 
signal  failure  In  addition,  FRA  proposed 
to  eliminate  the  requirement  for  a 
negative  report  for  the  months  in  which 
no  such  failure  occurs 

One  commenter  opposed  the  proposed 
changes  stating  that  all  false  proceed 
signal  failures  should  be  reported  within 
24  hours,  the  same  time  frame  as 
required  for  those  that  result  in 
accidents.  In  addition,  the  commenter 
opposed  elimination  of  the  negative 
report  because  it  provides  FRA  with  a 
good  means  to  monitor  the  effectiveness 
of  the  reporting  system. 

Another  commenter  supported  the 
proposed  changes  stating  the  additional 
time  would  eliminate  the  necessity  for 
follow-up  reports.  In  supporting  the 
proposed  elimination  of  the  negative 
report,  the  commenter  stated  that  there 
is  no  need  to  memorialize  in  writing  the 
absence  of  an  event. 

FRA  provided  its  rationale  for 
changing  the  reporting  requirements  of 
this  section  in  the  preamble  to  the 
proposed  rule  (48  FR  11883].  None  of  the 
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commenters  refuted  that  rationale 
Consequently.  FRA  has  adopted  thp 
proposed  reporting  requirements 
without  change. 

A  commenter  questioned  whether  a 
substantive  change  was  intended  by  the 
proposed  change  to  this  rule  requiring 
the  reporting  of  a  failure  of  an 
appliance,  device,  method  or  system  tu 
"function  or  indicate  as  required  by  Part 
236"  instead  of  "indicate  or  function  a.s 
intended."  This  change  is  an  editorial 
one  made  for  purposes  of  clarity.  The 
requirements  set  forth  m  Part  2.16 
establish  the  proper  functioning  of  signal 
and  tram  control  (SSTC)  systems.  The 
failure  of  an  appliance,  device,  method, 
or  system  to  function  or  indicate  as 
required  by  Part  236,  which  results  in  a 
more  favorable  aspect  than  intended  or 
other  condition  hazardous  to  the 
movement  of  a  train,  constitutes  a  false 
proceed  signal  indication  and  must  be 
reported  to  FRA.  Similar  language  has 
been  added  to  the  final  rule  and  to 
section  233,5  in  order  to  clarify  this 
intent.  This  change  should  resolve  this 
interpretive  problem. 

B.  Part  235 — Instructions  Governing 
Applications  for  Approval  of  a 
Discontinuance  or  Material 
Modification  of  a  Signal  System 

Section  235.7 — Changes  not  requiring 
filing  of  application.  FRA  proposed  a 
major  revision  to  Part  235  to,  among 
other  things,  clarify  the  meaning  of  a 
material  modification,  a  discontinuance. 
a  catastrophic  occurrence,  and  a  track 
change.  To  accomplish  this  purpose  and 
based  on  information  acquired  through 
the  experience  of  investigdting 
applications  for  changes  in  S&TC 
systems,  an  extensive  hst  of  changes 
was  developed  that  FRA  believes  should 
not  require  prior  approval  to  implement 

One  commenter  supported  the 
proposed  changes  stating  they  will 
benefit  both  the  industry  and  Federal 
Government  by  permitting  the  industry 
to  proceed  in  a  timely  fashion  on 
projects  that  would  otherwise  be 
delayed  by  the  application  process. 

One  commenter  correctly  pointed  out 
that  m  the  preamble  to  the  proposed 
changes  FRA  did  not  address  the 
proposal  to  permit  electric  or 
mechanical  locks  to  be  removed  from 
hand-operated  switches  in  automatic 
block  signal  systems  (ABS)  without  FR,'^ 
approval.  The  commenter  is  of  the 
opinion  that  removal  of  electric  or 
mechanical  locks  in  ABS  systems  or 
traffic  control  systems  (TCS)  should  be 
permitted  only  on  a  case-by-case  basis. 
Further,  it  was  felt  that  locks  should  be 
retained  or  installed  on  all  switches  in 
areas  where  there  is  a  high  incidence  of 
vandalism  or  where  high-speed 


passenger  or  commuter  trains  are 
operated.  It  was  alleged  that  electric  or 
mechanical  locks  on  hand-operated 
switches  would  ha\  e  prevented  two 
recent  serious  accidents. 

The  purpose  of  electric  or  mechanical 
locks  IS  not  to  secure  hand-operated 
switches  in  proper  position  against 
vandalism  but  to  preclude  unauthorized 
intrusions  of  trains  into  ABS  or  TCS 
territory  One  of  the  two  accidents 
alluded  to  was  the  result  of  human  error, 
the  other  the  result  of  vandalism.  There 
is  no  assurance  a  lock  would  have 
deterred  the  vandalism. 

FRA's  intent  is  to  treat  the  removal  of 
an  electric  or  mechanical  lock  the  same 
regardless  of  whether  the  hand-operated 
switch  on  which  it  is  installed  is  in  ABS 
or  in  TCS.  This  revision  should  clarify 
the  procedures  required  for  removal  of 
such  locks  in  ABS  or  TCS  territory 
without  decreasing  the  safety  of  train 
operation.  Consequently,  FRA  has 
rejected  the  suggestion  that  electric  or 
mechanical  locks  be  considered  as 
requisite  devices  for  high  speed  train 
operation  or  to  deter  vandalism  and  has 
adopted  the  section  as  proposed. 

C.  Part  236 — Installation,  Inspection. 
Maintenance,  and  Repair  of  Systems, 
Devices,  and  Appliances 

This  Part  has  been  informally  referred 
to  as  the  "Rules.  Standards,  and 
Instructions"  (RS&I)  since  its  original 
issuance  in  1939.  For  clarity  FRA  is 
adding  those  words  and  is  identifying 
the  systems,  devices,  and  appliances 
covered  as  those  of  the  S&TC  type.  This 
Part  IS  now  recaptioned  as  "Rules, 
Standards,  and  Instructions  Governing 
the  Installation.  Inspection. 
Maintenance,  and  Repair  of  Signal  and 
Train  Control  Systems,  Devices,  and 
Appliances." 

Section  236.0— Applicability  of  this 
Part.  FRA  proposed  to  move  the 
provisions  for  relief  from  this  section  to 
Part  235  and  to  codify  Order  29543  in 
this  section  thus  identifying  criteria  used 
to  require  the  installation  of  S&TC     - 
systems.  These  criteria  establish  certain 
speeds  at  or  above  which  trains  may  not 
be  operated  without  a  manual  block 
system  or  S&TC  systems  prescribed  by 
this  part. 

One  commenter  recommended  that  a 
r.d'ional  standard  be  adopted  requiring 
cab  signaling  and  automatic  speed 
control  (automatic  train  control  (ATC)) 
where  one  passenger  train  per  track  per 
hour  is  scheduled  during  major  portions 
of  the  day,  or  four  passenger  trains  per 
hour  are  operated  during  peak  (rush) 
hours.  That  commenter  stated  that 
automatic  cab  signals  (ACS)  alone  or 
ACS  with  automatic  train  stop  (ATS) 


was  insufficient  to  afford  proper 
accident  protection  or  minimization. 

During  the  public  hearing  a 
commenter  objected  to  the  provision 
that  requires  ACS,  ATS,  or  ATC  devices 
where  trains  operate  at  a  speed  of  80  or 
more  miles  per  hour.  The  commenter 
recommended  that  the  requirements  be 
based  on  the  braking  capabilities  of 
various  types  of  equipment  and  trains 
which  would  permit  certain  trains  to 
operate  at  a  speed  exceeding  80  miles 
per  hour  w  ithout  ACS,  ATS,  or  ATC 

In  rebuttal,  another  commenter  stated 
that  he  was  unalterably  opposed  to 
raising  the  speed  criteria  and  that,  if  any 
changes  are  to  be  made,  the  speeds 
should  be  lowered.  The  commenter 
supported  codification  of  the 
requirements  into  this  section  without 
change  in  its  content  or  meaning. 

The  purpose  of  an  ACS  system  is  to 
provide  continuous  information  to 
engineers  about  block  conditions  rather 
than  their  receiving  such  information 
intermittently  at  wayside  signal 
locations.  The  ACS  system  functions  to 
keep  engine  crew  members  not  only 
informed  but  also  alert.  When  the  cab 
signal  changes  to  a  more  restrictive 
aspect,  an  audible  indicator  is  sounded 
in  the  cab  until  a  crew  member  operates 
a  button  or  lever  to  silence  it.  Where 
ATS  or  ATC  is  also  used,  the  device  will 
function  to  stop  the  train  or  reduce  its 
speed  to  the  prescribed  rate  if  the  crew 
member  fails  to  acknowledge  and/or 
obey  the  more  restrictive  indication 
within  the  prescribed  time.  These 
systems  have  long  been  recognized  as 
necessary  to  assure  safe  operation  of 
trains  at  high  speeds. 

The  speed  provisions  contained  in 
Order  29543  have  remained  unchanged 
since  being  issued  in  1947.  Different 
speeds,  both  higher  and  lower,  were 
suggested  at  the  time  the  order  was 
being  considered.  During  the  interim 
years,  there  have  been 
recommendations  both  to  raise  and  to 
lower  the  si>eeds.  For  nearly  35  years  no 
compelling  arguments  have  been 
presented  that  support  either  change. 

FRA  finds  that  no  new  or  signiflcant 
facts  have  been  presented  here  that 
support  a  change  of  speeds  at  or  above 
which  ACS,  ATS  or  ATC  systems  must 
be  installed.  It  has  been  FRA's 
experience  that  the  current  criteria  are 
appropriate  for  the  safety  of  train 
operation.  Therefore,  this  section  has 
been  adopted  as  proposed. 

In  adopting  the  provisions  of  Order 
29543  in  the  final  rule.  FRA  has 
reworded  and  recaptioned  §  236.0  to 
more  clearly  specify  the  requirements 
contained  in  the  order.  Although 
reworded  and  restructured,  section  2360 
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cor.'dir.s  the  same  intent  and  provisions 
expressed  in  the  NPRM  and  Order 
29543. 

Section  236.6 — Hand-operated  switch 
equipped  with  switch  circuit  controller. 
Although  FRA  did  not  propose  any 
change  to  §  236.6,  one  commenter 
recommended  that  the  section  be 
revised  to  clearly  require  that  a  switch 
circuit  controller  on  a  hand-operated 
switch  be  connected  to  the  normally 
closed  switch  point,  and  to  extend  the 
requirements  of  this  section  to  switch 
points  operated  by  a  switch-and-Iock 
movement. 

FRA  has  in  the  past  and  will  continue 
to  require  each  switch  circuit  controller 
to  be  connected  to  the  switch  point  over 
which  train  movements  are  governed  by 
signal  indications.  In  addition,  the 
provisions  of  section  236.6  apply  to 
facing-point  locks  which  are  hand- 
operated  switch-and-lock  movements. 
Power-operated  and  mechanically- 
oper?5ted  switch-and-Iock  movements 
are  subject  to  the  provisions  contained 
in  Subpart  C  of  this  chapter.  This 
information  should  allay  the  interpretive 
concerns  of  the  commenter.  The 
commenter  correctly  pointed  out  that 
section  236.6  is  not  addressed  in  this 
rulemaking  proceeding,  and  the 
recommendations  are  rejected 
accordingly. 

Section  236.11 — Adjustment,  repair,  or 
replacement  of  component.  FRA 
proposed  to  change  this  section  to 
provide  a  clearer  understanding  of  the 
action  required  where  a  signal 
malfunction  occurs.  The  proposed 
changes  will  require  carriers  to 
investigate  and  determine  the  cause  of 
each  signal  aspect  that  is  not  in 
accordance  with  known  operating 
conditions. 

One  commenter  stated  that  the  term 
"undue  delay"  is  used  in  a  very  specific 
way  and  recommended  defining  it  in  a 
footnote  or  m  the  definitions  subpart  of 
this  Part  (49  CFR  Part  236.  Subpart  G)  to 
ensure  the  railroads'  understanding  of  it. 

As  detailed  at  length  in  the  preamble 
of  the  NPRM  [AS  PR  11885).  the  phrase 
"without  undue  delay"  was  defined 
when  It  was  adopted.  .Nothing  proposed 
here  changes  that  definition.  The 
Significant  change  proposed  here  is  the 
requirement  todetermine  the  cause  of 
each  improper  signal  aspect.  This  is  a 
novel  requirement  and  one  FRA  believes 
will  result  in  corrective  action  of 
defective  conditions  more  promptly  than 
in  the  past  Consequently,  FRA  has 
adopted  the  section  as  proposed. 

Section  236.23— .\spects  and 
indications.  FRA  proposed  to  revise  this 
section  to  more  clearly  prohibit  the  use 
of  reflective  devices  in  lieu  of  lights  for 
night  aspects,  permit  the  use  of 


illuminated  numbers  in  cab  signals,  and 
combine  the  requirements  of  §  236.25  as 
paragraph  (f)  of  this  section. 

The  only  comment  regarding  this 
section  recommended  that  the  term 
"qualifying  appurtenance    be  defined  to 
explain  how  these  appurtenances  may 
be  identified. 

This  section  requires  that  all  aspects 
be  shown  by  position  of  semaphore 
blades,  color  of  lights,  position  of  lights, 
flashing  of  lights,  or  any  combination 
thereof.  The  second  sentence  of 
paragraph  (a)  clearly  identifies  what 
qualifying  appurtenances  may  be  used 
in  conjunction  with  those  aspects.  Since 
the  qualifying  appurtenances  set  forth 
are  well  recognized  in  the  industry,  FRA 
does  not  believe  there  is  a  need  to 
further  define  them.  Accordingly,  this 
section  has  been  adopted  as  proposed. 

Section  236.57 — Shunt  and  fouling 
wires.  FRAproposed  to  revise  this 
section  to  prohibit  future  use  of  shunt 
and  fouling  wires  having  duplex 
conductors  fastened  to  a  single  plug  for 
connecting  to  the  rail.  This  change 
would  require  shunt  and  fouling  wires  to 
be  two  individual  conductors,  each 
fastened  to  an  individual  plug  for 
connecting  to  the  rail.  Therefore,  if  one 
plug  of  a  shunt  or  fouling  wire  is  broken, 
the  other  shunt  or  fouling  wire  will  still 
remain  intact  and  capable  of  providing 
the  intended  protection. 

One  commenter  recommended  other 
language  to  clarify  the  intent  of 
proposed  paragraph  (a)  and  to  clarify  in 
paragraph  (b)  whether  the  switch 
shunting  circuit  selected  through  a 
switch  circuit  controller  is  exempt  or 
whether  the  exemption  addresses  a 
series  type  circuit  arrangement  whereby 
the  circuit  controller  opens  the  track 
circuit.  The  commenter  also 
recommended  that  exemption  of  existing 
installations  be  limited  to  a  finite  time  or 
event,  such  as.  when  existing  duplex 
type  shunt  and  fouling  wires  are 
replaced. 

FRA  believes  the  proposed  language 
of  paragraph  (a)  clearly  requires  that 
separate  conductors  will  be  required  in 
future  installations.  The  phrase  "two 
discrete  conductors"  was  purposely 
inserted  in  the  proposed  language  to 
clarify  that  two  separate  and  distinct 
conductors  will  be  required  throughout 
the  shunt  or  fouling  circuit. 

When  it  becomes  effective,  the  rule 
will  prohibit  the  installation  of  only  one 
duplex  shunt  or  fouling  wire  with  single 
plug  at  new  or  existing  installations. 
However,  existing  installations  of 
duplex  shunt  or  fouling  wires  with  single 
plugs  may  continue  in  service  until  there 
is  a  need  to  replace  them. 

The  proposed  exemption  of  paragraph 
(b)  would  pennit  the  use  of  a  single 


shunt  wire  where  track  or  control  circuit 
is  selected  through  the  switch  circuit 
controller.  In  adopting  the  final  rule, 
FRA  has  decided  to  reword  paragraph 
(b)  to  more  clearly  indicate  this 
meaning.  This  change  and  the 
clarification  provided  above  should 
resolve  the  interpretive  problem  noted 
by  the  commenter. 

Section  236.60— Shunting  of  track 
circuits.  FRA  proposed  this  new  section 
to  restrict  the  use  of  switch  shunting 
circuits  that  are  used  to  protect  switches 
and  other  protective  devices,  such  as 
slide  fences.  One  commenter  believes 
that  the  railroads  should  not  be  allowed 
to  continue  to  use  those  shunt  type 
circuits  for  an  indefinite  time  as  allowed 
by  the  "grandfather  clause"  in  the 
proposed  section,  hut  that  some  limiting 
period  or  event  should  trig,epr  their 
removal  or  replacement 

As  indicated  in  the  preamble  to  the 
NPRM.  the  requirement  that  existing 
installations  be  brought  into  compliance 
would  impose  a  very  severe  economic 
burden  on  the  industry.  FRA  believes 
such  an  imposition  would  not  be 
realistic  at  this  time.  FRA  intends  to 
monitor  this  particular  area  of  signaling 
closely  to  assure  that  proper 
maintenance  of  switch  shunting  circuits 
will  render  them  capable  of  performing 
as  intended.  Based  on  this  information 
and  the  carriers'  new  standards  and 
practices  that  will  ultimately  indicate 
trends  in  their  ability  to  achieve 
compliance.  FRA  will  address  this  issue 
in  future  rulemaking  proceedings. 
Accordingly,  FR.A  rejects  the 
commenter's  suggestion  to  eliminate  the 
"grandfather  clause"  at  this  time. 
However,  in  order  to  more  accurately 
describe  the  intent  of  this  section,  the 
final  rule  is  recaptioned  to  read,  "Switch 
shunting  circuit;  use  restricted." 

Section  236.101— Purpose  of 
inspection  and  tests:  removal  from 
service  of  relay  or  device  failing  to  meet 
test  requirements.  FRA  proposed  to 
revise  this  section  primarily  to  recognize 
the  state  of  the  art  in  signa'iing,  namely, 
solid  state  devices.  One  commenter 
stated  that  the  proposed  language,  "the 
limits  within  which  such  a  device  or 
relay  is  intended  to  operate."  is  not 
necessarily  synonymous  with  either  safe 
operation  or  safe  tolerances.  The 
commenter  recommended  that  the  rule 
state  precisely  that  it  is  the  limits  of 
either  safe  operation  or  safe  tolerances 
which  is  intended. 

This  section  has  in  the  past  applied. 
and  vdll  continue  to  apply,  only  to  those 
devices  that  affect  the  safety  of  train 
operation.  It  is  clearly  understood  and 
accepted  throughout  the  industry  that  all 
such  signal  dev.ces  and  apparatus  must 
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be  so  designed  that  the  limits  of  their 
operating  characteristics  provide 
adequate  safety  mfirgins  Iherefore,  the 
rule  has  been  adopted  as  proposed. 

Sect  J  on  236.103— Switch  circuit 
controller/point  detector.  FRA  proposed 
revision  of  this  section  to  require  point 
detectors  on  power-operated  switches  to 
be  inspected  and  tested  as  frequently  as 
switch  circuit  controllers.  One 
conunenter  stated  that  if  the  proposal  is 
read  alone  and  out  of  context  without 
reference  to  the  NPRM.  it  could  be 
wrongly  construed  to  apply  only  to 
those  switch  circuit  controllers,  point 
detectors,  or  circuit  controllers  that  are 
operated  by  switcb-and-lock 
movements. 

In  adopting  the  final  rule,  FRA 
decided  to  change  the  language  of  the 
rule  so  that  it  clearly  identifies  all  of  the 
intended  apparatus  to  be  tested  at  least 
once  every  three  months.  This  change 
should  resolve  the  interpretive  problem 
expressed  by  the  commenter. 

Section  236. 106~Re!ays.  FRA 
proposed  to  revise  this  rule  to  (1)  require 
more  frequent  tests  of  certain  relays 
with  a  high  failure  rate  that  is 
detrimental  to  safety  of  train  operation; 
(2)  require  continued  testing  at  two-year 
intervals  of  certain  relays  with  known, 
less  serious  problems:  and  (3)  to  permit 
all  other  relays  to  be  tested  at  four-year 
inter\'a!s.  While  agreeing  that  some 
relays  which  might  affect  the  safety  of 
train  operation  have  proven  to  be  rugged 
and  reliable,  one  commenter  stated  that 
FRA  should  identify  in  a  distinct  manner 
those  non-^tal  relays  or  relays  which 
have  no  record  of  significant  failures 
that  are  to  be  exempt  from  test 
requirements. 

So  CHJled  non-vital  relays  have  never 
been  within  the  scope  of  this  section. 
The  rule  addresses  only  vital  relays,  i.e.. 
relays  the  functionins  of  which  affects 
the  safety  of  train  operation.  In  its 
proposal  FRA  identified  m  technical 
terms  those  specific  relays  to  be  tested 
at  the  various  inter\'als.  By  doing  so,  it  is 
not  necessary  to  identify  various  relays 
built  by  several  manufacturers  that 
would  require  testing  at  those  intervals. 
Accordingly,  the  rule  has  been  adopted 
as  proposed. 

Section  236.406 — Indication  of  track 
circuit  occupancy  at  controlled  points. 
and  Section  236.409 — Control  machine, 
indication  of  switch  operation.  FRA 
proposed  to  delete  these  two  sections 
because  it  is  generally  recognized  they 
do  not  address  safety  related  issues  in 
the  new  computer  aided  type  systems. 
One  commenter  stated  that  indicators  of 
track  occupancy  and/or  switch 
operation  are  very  important  to  control 
operators  and  these  requirements  should 
be  retained  for  the  older  machines. 


FRA  agrees  that  such  indications  are 
useful  in  the  older  machines  that  are 
currently  in  operation.  However,  FRA 
believes  the  cost  to  remove  those 
indication  features  from  the  older 
machines  and  the  fact  that  those 
indications  are  necessary  to  efficiently 
operate  the  machines  will  preclude  the 
railroads  from  making  such  changes. 
Consequently,  these  sections  have  been 
deleted  as  proposed. 

Section  236.410— Locking,  hand- 
operated  switch;  requirements.  FRA 
proposed  to  amend  this  section  by 
permitting  the  use  of  a  signal  in  lieu  of  a 
mechanical  or  electric  lock,  at  the  option 
of  the  railroad,  and  by  deleting  the 
footnote  which  provided  for  removal  of 
such  locks  under  certain  conditions.  The 
provisions  of  the  footnote  would  be 
revised  and  placed  in  §  235.7  of  this  title 

One  commenter  noted  that  FRA's 
interpretation,  that  all  signaled  track 
constitutes  main  track  for  the  purpose  of 
these  requirements,  will  necessitate  the 
installation  of  electric  or  mechanical 
locks  on  signaled  sidings  which 
individual  railroads  had  previously 
considered  exempt  from  such  a 
reqiurement  because  the  carrier 
considered  them  to  be  auxiliary  tracks. 
The  commenter  did  not  take  issue  with 
FRA's  interpretation,  but  requested  that 
FRA  "grandfather'  those  existing  hand- 
operated  switches  in  order  to  avoid  the 
cost  burden  of  a  retrofit  program.  The 
commenter  stated  that  the  railroads 
could  identify  the  locations  of  the 
nonequipF>ed  switches  to  assist  FRA  in 
monitoring  them.  Another  commenter 
supported  this  position  and  noted  FRA 
had  acted  in  a  similar  fashion  by 
exempting  nonequipped  switches 
installed  prior  to  1950. 

Another  commenter  opposed  the 
concept  of  "grandfathering"  any 
switches  and  recommended  that  any 
previous  exemptions  have  finite  time 
frames.  1  hat  commenter  also  suggested 
that  the  provisions  of  this  section  be 
extended  and  made  applicable  to  ABS 
systems. 

In  adopting  the  final  rule  FRA  has 
decided  to  change  this  section  to 
respond  to  the  points  raised  by  the 
commenters.  The  commenter  is  correct 
that  FRA  considers  all  signaled  track  to 
be  main  track  for  the  purposes  of  this 
section.  Since  the  method  of  operation 
in  TCS  territory  is  by  signal  indication, 
electric  or  mechanical  locks  serve  to 
maintain  the  integrity  of  that  method  of 
operation  by  prohibiting  unauthorized 
occupancy  of  signaled  or  main  track.  In 
most  instances,  the  ability  to  operate  a 
lock  constitutes  authority  for  a  train  to 

proceed  from  auxiliary  to  main  track. 
Therefore,  the  lock  serves  a  purpose 

similar  to  a  signal  in  that  it  prevents 


operation  of  the  switch  until  it  is  safe  to 
do  so. 

TTie  safety  goals  which  can  be 
achieved  through  the  use  of  such  a 
locking  device  can  also  be  achieved 
through  other  means.  Two  of  these,  slow 
speed  and  prohibiting  the  clearing  of 
main  track,  have  been  contained  in  this 
section  for  many  years.  FRA  proposed 
to  add  a  third,  the  use  of  a  signal  to 
govern  the  movement,  when  it  issued 
this  NPRM.  On  further  review.  FRA  has 
determined  that  a  slightly  revised 
approach  to  the  slow  speed  concept  will 
provide  a  fourth  way  to  achieve  the 
desired  level  of  safety.  By  adding  this 
new  provision.  FRA  will  permit  use  of 
nonequipped  svirilches  on  signaled 
sidings  that  do  not  have  intermediate 
signals  if  train  speeds  do  not  exceed  30 
miles  per  hour.  Trains  entenng  such 
sidings  are  generally  decelerating,  are 
easier  to  control  from  a  train  handling 
perspective,  and  are  prepared  to  stop  on 
the  siding  for  meeting  or  passing  another 
train. 

Because  they  will  have  occupied  the 
switch  points  of  the  nonequipped 
switches,  trains  leaving  such  sidings  will 
be  permitted  to  accelerate  up  to  30  miles 
per  hour.  Thus,  this  increased  speed 
over  hand-operated  switches  of  sudi 
sidings  is  not  a  significant  decrease  in 
safety.  Sidiiigs  having  intermediate 
signals  or  intermediate  controlled  points 
will  continue  to  be  considered  main 
tracks  that  require  hand-operated 
switches  to  be  locked  either  electrically 
or  mechanically  where  trains  are 
permitted  to  clear  the  signaled  track  and 
train  speeds  exceed  20  miles  per  hour 
In  vjew  of  this  safety  rationale  FRA 
has  decided  that  long-term  retention  of 
die  "grandfather"  concept  for  pre-1950 
installations  or  extension  of  that 
concept  as  suggested  by  some 
commenters  is  not  warranted. 
Consequendy,  FRA  had  added  a 
footnote  to  this  section  that  requires 
existing  swritches  to  be  brought  into 
compliance  over  a  three-year  period. 
FRA  estimates  there  are  approximately 
100  switches  that  were  previously 
"grandfathered"  on  the  basis  of  pre-1950 
installation  and  roughly  200  switches 
that  were  installed  on  trarJts  that 
carriers  had  denominated  auxiliary 
track.  A  three-year  period  either  to 
equip  these  switches  with  locks  or  to 
modify  train  operations  so  as  to  place 
them  in  an  exempt  category  should  be 
sufficient  in  FRA's  judgment. 

Although  adopting  the  suggestion  to 
eliminate  the  "grandfather"  concept, 
FRA  has  rejected  that  commenters 
other  suggestion  to  extend  the 
requirements  of  this  section  to  ABS 
systems.  In  contrast  to  the  method  of 
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operation  in  TCS  territory,  the  method  of 
operation  m  ABS  territory  is  by 
timetable  and  train  orders  in 
coniunction  with  the  signal  system.  A 
train  is  not  permitted  to  proceed,  except 
by  train  order,  regardless  of  indication 
of  a  signal  governing  its  movement. 
Experience  has  shown  that  the 
redundancy  of  timetable,  train  orders, 
and  block  signals  is  sufficient  to  ensure 
the  safety  of  train  operation  in  ABS 
systems,  and  the  proposal  to  make  this 
section  apphcable  to  ABS  systems 
would  impose  an  immense  economic 
burden  on  the  industry  without  a 
significant  improvement  in  safety. 

Section  236.504 — Operation 
interconnected  with  automatic  block- 
signal  system.  FRA  proposed  to  clarify 
the  provision  of  this  section  by  stating  in 
more  technical  terminology  how 
continuous  and  intermittent  inductive 
ATC  and  ATS  systems  must  react  to 
wayside  systems. 

On  commenter  recommeded  that  FRA 
consider    elimination"  of  the 
intermittent  inductive  ATS  system  since 
a  restrictive  wayside  signal  can  be 
acknowledged  but  does  not  enforce  a 
reduction  in  speed  to  that  prescribed  by 
the  restrictive  wayside  signal. 

The  commenter  is  correct  in  its 
analysis  of  the  ATS  system.  However, 
the  system  does  sen,'e  a  safety  function 
by  ascertaining  if  the  engineer  is  alert. 
Failure  of  the  engineer  to  react  properly 
will  cause  the  ATS  system  to  stop  the 
train.  Two  major  carriers  still  have  a 
total  of  2440  miles  of  intermittent 
inductive  ATS  systems  in  service  over 
which  passenger  trams  operate  at 
speeds  up  to  W  miles  per  hour.  The 
elimination  of  this  type  of  ATS  would 
constitute  a  significant  reduction  in 
safety  Consequently,  the  rule  has  been 
adopted  as  proposed. 

Section  236.552 — Insulation 
resistance:  requirement.  FRA  proposed 
to  increase  the  minimum  allowable 
insulation  resistance  from  250.000  ohms 
for  continuous  inductive  ATS.  ATC.  and 
ACS  systems  and  20.000  ohms  for 
intermittent  inductive  ATS  systems  to 
one  megohm  and  250.000  ohms, 
respectively,  at  the  time  the  periodic  test 
prescribed  m  §  236.588  is  made.  Between 
periodic  tests,  the  insulation  resistance 
would  be  permitted  to  fall  not  lower 
than  that  currently  prescribed.  As 
mdicated  in  the  .\PR\1,  the  environment 
of  the  modem  locomotive  is  highly 
conducive  to  achieving  these  higher 
safety  values. 

One  commenter  opposed  this  change. 
stating  it  would  be  impossible  to  bring 
the  commenter's  multiple-unit  cars  into 
r  ompliance.  The  ATC  system  provided 
on  'hat  commenter's  M-1  multiple-unit 
ca.'s  is  powered  from  a  common  battery 


bus.  The  commenter  has  764  such  cars 
semi-permanently  coupled  in  382 
married  pairs.  According  to  the 
commenter,  between  April  4  and  April 
19. 1983,  periodic  tests  were  performed 
on  62  pairs  of  cars,  of  which  44  pairs 
needed  repairs  to  meet  the  existing 
minimum  of  250.000  ohms.  Only  one  pair 
was  found  to  meet  the  one  megohm 
standard. 

The  commenter  acknowledged  that 
with  an  isolated  power  supply  as 
proposed  in  S  236.516,  the  one  meghohm 
standard  can  be  achieved  without 
difficulty.  At  the  present  time  the 
conunenter  is  testing  a  prototype 
isolated  power  supply  for  field 
reUability.  The  commenter  suggested 
that  installation  of  an  isolated  power 
supply  on  its  equipment  would  require  a 
five-year  overhaul  program  and  that 
relief  from  this  requirement  would  be 
necessary  for  the  duration  of  the  time 
need  to  accomplish  the  overhaul. 

FRA  is  sympathetic  to  the 
commenter's  dilemma  and  finds  it 
commendable  that  the  commenter  is 
actively  pursuing  a  resolution  to  this 
problem.  The  concerns  of  this 
commenter  about  achieving  effective 
compliance  during  a  retrofit  program 
lend  themselves  to  resolution  via  the 
procedures  of  §  235.8.  Since  the 
commenter's  concerns  apply  to  one 
group  of  equipment  and  can  be  resolved 
in  a  separate  proceeding.  FRA  has 
adopted  the  provision  as  proposed. 

Section  236.557— Receiver, 
intermittent  inductive;  location  with 
respect  to  rail.  The  FRA  proposed  to 
revise  this  section  by  deleting  the 
requirement  that  carriers  file  with  FRA 
their  specifications  for  mounting  the 
receivers  on  locomotives.  One 
commenter  noted  that  use  of  an  onboard 
test  device  instead  of  a  wayside  device 
no  longer  determines  that  receiver 
heights  of  continuous  inductive  devices 
are  in  proper  relationship  with  the  rails. 
Thus,  a  device  successfully  tested  by 
onboard  equipment  may  not  respond  to 
the  wayside  equipment  in  equipped 
territory  because  one  or  both  receivers 
are  too  far  removed  from  the  rails,  or  a 
noncoded  device  having  receivers  too 
close  to  the  rails  may  be  coupled  to  an 
extraneous  signal  to  produce  a  false 
proceed  cab  signal  aspect. 

FRA  agrees  with  the  commenter's 
analysis  that  continuous  inductive 
systems  receivers  too  far  removed  from 
the  rail  will  cause  the  device  to  display 
a  restrictive  aspect.  In  that  event  the 
device  would  be  cut  out  and  the  train 
movement  continued  under  provisions 
of  §  236.567.  While  considered  safe,  such 
failures  are  undesirable.  In  coded 
continuous  inductive  coded  systems, 
receivers  too  close  to  the  rails  present 


no  hazards  because  the  code  rate 
assures  that  the  coupling  to  the  wayside 
apparatus  is  correct.  However,  as 
previously  stated,  noncoded  continuous 
inductive  systems  with  receivers  too 
close  to  the  rails  could  be  improperly 
coupled  to  produce  a  false  proceed  cab 
signal. 

FR.A  has  taken  the  commenter's 
recommendation  into  consideration  and 
will  recaption  §  236.557  and  revise  it  to 
require  receivers  of  continuous 
inductive  ACS.  ATS.  or  ATC  devices  on 
locomotives  having  onboard  test 
equipment  to  be  maintained  at  proper 
height  above  the  rails. 

Section  236586— Daily  or  after  trip 
test.  FRA  proposed  to  revise  this  section 
to  clearly  require  a  daily  visual 
inspection  together  with  a  test  to 
determine  the  locomotive  device  is 
properly  responsive  to  wayside 
equipment.  In  addition,  intermittent 
inductive  non-coded  ATS  and 
continuous  inductive  non-coded  ATS  or 
ATC  systems  must  be  tested  for 
sensitivity. 

One  commenter  suggested  the 
proposed  rule  does  not  clearly  establish 
what  tests  are  required  and 
recommended  the  rule  be  restructured 
for  clarity.  In  adopting  the  final  rule. 
FRA  decided  to  incorporate  the 
suggestion  that  the  rule  be  restructured 
into  three  paragraphs.  FRA  made  this 
change  to  improve  the  logic  of  the 
regulatory  text  and  to  avoid  any 
possible  confusion  about  the  required 
tests.  This  change,  which  should  resolve 
the  potential  confusion  pointed  out  by 
the  commenter  has  necessitated 
restructuring  proposed  paragraph  (b)  to 
make  the  last  sentence  paragraph  (b)  of 
the  final  rule  and  the  first  sentence 
paragraph  (c)  of  the  final  rule. 

Section  236.587— Departure  test.  FRA 
proposed  to  revise  this  section  to  permit 
the  use  of  onboard  test  devices  as  a 
permissible  means  to  perform  departure 
tests.  This  and  previous  changes  have 
made  this  section  difficult  to 
understand.  Therefore,  the  section  has 
been  editorially  restructured  for  clarity. 

Appendix  .4 — Civil  Penalty  Policy. 
FRA  is  adding  a  new  Appendix  A  to 
Part  236  to  reflect  a  policy  determination 
by  FRA  concerning  the  am(3unt  of  civil 
penalties  to  be  assessed  m  the  event  of 
violation  of  the  provisions  of  this  Part. 
This  policy  determination  was 
previouslv  announced  on  February  23. 
1978  (43  FR  7438)  when  VYL\  amended 
Part  2OT  (49  CP'R  Part  209)  to  set  forth 
penalty  schedules  for  those  regulations 
that  lacked  individual  schedules.  The 
restatement  of  that  policy  determination 
as  Appendix  A  to  the  revised  provisions 
of  Part  236  will  place  all  of  the  relevant 
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information  concerning  that  regulation 
in  a  single  part  and  will  aid  a!J  parties  ir 
understanding  the  full  impact  of  this 
reguidtion. 

Appendix  A  is  based  on  a 
consideration  by  FRA  of  the  seriousness 
of  noncompliance  by  a  railroad  with  one 
or  more  of  the  requirements  of  the 
particular  sections  contained  in  Part  236. 

As  stated  in  the  prior  amendment  to 
Part  209,  the  penalty  that  will  be 
assessed  for  each  ordinary  failure  to 
comply  with  each  section  or  part  of  a 
section  of  Part  236  is  $1,000.  If  the  failure 
to  comply  is  intentional,  a  penally  of 
$2,000  will  be  assessed.  For  the  purposes 
of  this  Part,  an  intentional  violation  is 
defined  as  a  violation  caused  by  the 
knowing  and  willful  failure  of  the 
carrier,  its  officers  or  agents  to  comply 
with  a  provision  of  this  part.  If  a 
violation  results  in  death  or  injury  or 
involves  an  immediate  hazard  of  death 
or  serious  injury  (such  as  the  failure  to 
properly  test  a  new  or  modified 
installation  which  results  in  the 
occurrence  of  a  false  proceed  signal 
indication),  FFLA  reserves  the  authority 
to  assess  the  maximum  penalty  of 
$2,500.  Each  day  that  a  violation 
continues  constitutes  a  separate  offense. 

As  provided  in  the  Federal  Claims 
Collection  Act  (31  U.S.C.  951-953)  and  in 
section  209  of  the  Safety  Act  (45  U.S.C. 
438).  the  FRA  will  attempt  to  settle  these 
claims  administratively  before 
transmitting  them  to  the  United  States 
Attorney.  In  no  case,  however,  will  a 
claim  be  compromised  for  less  than 
$250. 

I!l   Regulatory  Impact 

I  hts  final  rule  primarily  contains 
clarifying  and  technical  revisions  to  the 
existing  regulations.  In  addition,  some 
editorial  changes  have  also  been  made. 

In  general,  the  final  nile  serves  to 
reduce  the  economic  burdens  of  the 
existing  regulations  by  extending  the 
frequencies  of  prescribed  periodic 
inspections  and  tests  which  will  free  the 
carriers  from  unneces8ar>'  and 
redundant  testing  and  permit  better 
utilization  of  their  forces.  The  final  rule 
will  also  reduce  the  recordkeeping 
burdens  with  attendant  savings  in 
associated  costs  for  executing,  printing, 
and  distributing  recordi-eeping  forms. 
Although  none  of  the  com,Tienter8 
responding  to  the  NPRM  provided  data 
on  the  economic  impact  of  the  proposed 
changes,  FRA  estimates  that  the  final 
rule  will  produce  annual  cost  savings  to 
the  mdu8tr>'  of  at  least  S3  million 
dollars. 

Because  the  final  rule  is  primarily 
technically  oriented,  and  generally 
reduces  the  regulatory  burden  for 
railroads.  FRA  has  concluded  that  the 


revision  does  not  constitute  either  a 
major  rule  under  the  terms  of  Executive 
Order  12291  or  a  significant  rule  under 
DOT'S  regulatory  procedures. 

The  final  rule  will  have  a  direct 
economic  impact  only  on  railroads.  Its 
primary  impact  is  on  the  larger  railroads 
which  own  and  operate  hundreds  of 
miles  of  signal  systems.  It  does  not  place 
any  new  requirements  or  burdens  on  the 
public.  FRA  has  not  identified  any  small 
railroads  or  other  small  entity  which 
possesses  a  signal  system.  Based  on 
these  facts,  it  is  certified  that  the  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C,  601- 
612). 

In  addition,  the  final  rule  has  also 
been  considered  and  reviewed  in  light  of 
FRA  procedures  for  ensuring  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S,C.  4321),  other  environmental 
statutes,  Executive  Orders,  and  DOT 
regulatory  policies  and  procedures. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  These 
criteria  involve  disperate  factors, 
including  environmental 
controversiality;  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  state,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  This 
revision  meets  the  seven  criteria  which 
establish  an  action  as  a  nonmajor 
action. 

For  the  reasons  above,  FRA  has 
determined  that  the  revision  of  Parts 
233,  235  and  236  of  Title  49  of  the  CFR 
does  not  constitute  a  major  FRA  action 
requiring  an  environmental  assessment. 

IV.  Paperwork  Reduction  Act 

The  final  rule  contains  provisions 
concerning  the  collection  of  information 
that  are  subject  tq  the  Paperwork 
Reduction  Act  of  1980  (Pub,  L.  96-511,  44 
use.  3501-3520)  Information  collection 
requirements  contained  in  §§  233.7, 
233,9,  235.5,  235.8.  235.10.  235,1Z  and 
235.13  of  this  title  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMBj  under  the  provisions  of 
this  Act  and  have  been  assigned  OMB 
control  numbers  2130-0007.  2130-0006, 


2130-0042,  and  2130-0043  as  shown  in 
the  final  rules. 

In  further  accord  with  the 
requirements  of  that  statute,  the 
reporting  or  recordkeeping  provisions 
that  are  contained  in  58  233.5.  235.20. 
236.110,  236.587.  and  236.590  of  this  title 
have  been  submitted  for  approval  to  the 
O.MB  They  are  not  effective  until  OMB 
approval  has  been  obtained  and  the 
public  notified  to  that  effect  through  a 
technical  amendment  to  this  regulation. 

List  of  Subjects 

49  CFR  Part  233 

Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  235 

Railroad  Safety,  Administrative 
practice  and  procedure. 

49  CFR  Part  236 

Railroad  safety. 

V.  The  Final  Rules 

In  consideration  of  the  foregoing,  the 
FRA  revises  and  amends  Parts  233,  235, 
and  236  of  Title  49  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

A,  49  CFR  Part  233  is  revised  to  read 
as  follows: 

P  ft  R  ■  '■  7  -^  ? -  SIGN  A,  L  S  '*'  S  TF  M  «: 

HtPOf^TiNG  REOUtRtMFNTS 


Scope. 

Application. 

Accidents  resulting  from  signal  failure. 

Signal  failure  reports. 

Annual  reports. 

Civil  penalty. 

Criminal  penalty. 


Sec. 

233.1 

233.3 

233.5 

233.7 

233.9 

233.11 

233.13 

Authority:  Signal  Inspection  Act  as 
amended  (49  U.SuC  26);  sec  6(e)(6)(A)  of  tlie 
Department  of  Transportation  Act  (49  U.S.C 
1655(e)(6)(A));  sec*.  202.  208  (a)  and  (d).  and 
209.  Federal  Railroad  Safety  Act  of  197a  as 
amended  (45  U.S.C,  431.  437  (a)  and  (d).  and 
438);  sec.  1(b)  Pub.  L  97-449,  96  Stat.  2413  (49 
U.S.C  501(b)(2).  504  and  522(a)):  %  1.49  (f).  (g). 
and  (m)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  Cre  149  (f), 
(g),  and  (m)). 

§  233.1     Scope 

This  part  prescribed  reporting 
requirements  with  respect  to  methods  of 
train  operation,  block  signal  systems, 
interlockings.  traffic  control  systems, 
automatic  train  stop,  train  control,  and 
cab  signal  systems,  or  other  similar 
appliances,  methods,  and  systems. 

§  233.3    Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
railroads  that  operate  on  standard  gage 
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track  which  is  part  of  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  rail 
rapid  transit  operations  conducted  over 
track  that  is  used  exclusively  for  that 
purpose  and  that  is  not  part  of  the 
general  system  of  railroad 
transportation. 

§  233.5     Accidents  resutting  from  signal 
failure. 

Each  earner  shall  report  within  24 
hijurs  to  the  Federal  Railroad 
.\dministration  by  toll  free  telephone. 
number  800-424-0201,  whenever  it 
learns  of  the  occurrence  of  an  accident/ 
mndent  ans;ng  from  the  failure  of  an 
apphance,  device,  method  or  system  to 
function  or  indicate  as  required  by  Part 
2.36  of  this  title  that  results  in  a  more 
favorable  aspect  than  intended  or  other 
condition  hazardous  to  the  movement  of 
a  train.  (Not  yet  approved  by  the  Office 
of  Management  and  Budget.) 

S  233.7    Signal  failure  reports. 

Each  earner  shall  report  within  15 
days  each  failure  of  an  appliance. 
device,  method,  or  system  to  function  or 
indicate  as  required  by  Part  236  of  this 
title  that  results  in  a  more  favorable 
aspect  than  intended  or  other  condition 
hazardous  to  the  movement  of  a  train. 
Form  FR.A  F6180-14,  "Signal  Failure 
Report."  shall  be  used  for  this  purpose 
and  completed  in  accordance  with 
instractions  printed  on  the  form. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2130- 
0007) 

5  233.9     Annual  reports. 

Not  later  than  April  1  of  each  year. 
each  carrier  shall  file  a  report  for  the 
preceding  calendar  year  on  Form  FRA 
F6180-47,  "Signal  Systems  Annual 
R-port,"  in  accordance  with  instructions 
and  definitions  on  the  reverse  side 
thereof. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 

nooe) 

§233.11     Civil  penatty  ' 

A  carrier  that  fails  or  refuses  to  file 

reports  as  required  by  this  Part  is  liable 
for  the  maximum  civil  penalty  of  S2,50O 
for  each  offense  as  prescribed  by  the 
Signal  Inspection  Act.  49  U.S.C.  28,  and 

the  Federal  Railroad  Safety  Act  of  1970. 
as  amended.  45  L'  SC.  438.  Each  day  a 
failure  or  refusal  continues  is  a  separate 

offense 

?  233.13    Criminal  penalty 

Whoever  knowingly  and  willfully — 
(a)  Makes,  causes  to  be  made,  or 
participates  m  the  making  ot  a  false 
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entry  in  reports  required  to  be  filed  by 
this  part;  or 

(b)  Files  a  false  report  or  other 
document  required  to  be  filed  by  this 
part  is  subject  to  a  $5,000  fine  and  2 
years  imprisonment  as  prescribed  by  49 
U.S.C.  522(a)  and  section  209(e)  of  the 
Federal  Railroad  Safety  Act  of  1970.  as 
amended  (45  U.S.C.  438(e)). 

B.  49  CFR  Part  235  is  revised  to  read 

as  follows: 

PART  235— INSTBUCTiONS 
GOVERNING  APPLICATIONS  FOR 
APPROVAL  OF  A  DISCONTINUANCE 
OR  MATERIAL  MODIFICATION  OF  A 
SIGNAL  SYSTEM  OR  RELIEF  FROM 
THE  REQUIREMENTS  OF  PART  236 

Sec. 

235.1     Scope. 

235.3    Application. 

235.5    Changes  requiring  Tiling  of  application. 

235.7  Changes  not  requiring  filing  of 
application. 

235.8  Relief  from  the  requirements  of  Part 
236  of  this  title. 

235.9  Civil  penalty. 

235.10  Contents  of  application. 

235.12  Additional  required  information- 
prints. 

235.13  Filing  procedure. 

235.14  Notice. 
235,20    Protests. 

Authority:  Signal  Inspection  Act.  as 
amended  (49  U.S.C.  26):  sec.  6(e)(6)(A)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(e)(6)(A)):  sees.  202.  208  (a)  and  (d).  and 
209.  Federal  Railroad  Safety  Act  of  1970.  as 
amended  (45  U.S.C.  431,  437  (a)  and  (d).  and 
438):  S  1.49  (f).  (g).  and  (m)  of  the  regulations 
of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.49  (f).  (g).  and  (ra)). 

§235.1     Scop« 

This  part  prescribes  application  for 
approval  to  discontinue  or  materially 
modify  block  signal  systems, 
interlockings,  traffic  control  systems, 
automatic  train  stop,  train  control,  or 
cab  signal  systems,  or  other  similar 
appliances,  devices,  methods,  or 
systems,  and  provides  for  relief  from 
Part  236  of  this  title. 

;  235  3     App'ication. 

(a)  Except  as  provided  in  paragraph 
(b]  of  this  section,  this  part  applies  to 
railroads  that  operate  on  standard  gage 
track  which  is  part  of  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  rail 
rapid  transit  operations  conducted  over 
track  that  is  used  exclusively  for  that 
purpose  and  that  is  not  part  of  the 
general  system  of  railroad 
transportation. 


?  235.5    Changes  requiring  filing  of 
applicatioa 

(a)  Except  as  provided  in  §  235.7. 
applications  shall  be  filed  to  cover  the 
following: 

(1)  The  discontinuance  of  a  block 
signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control,  or  cab  signal  system  or 
other  similar  appliance  or  device; 

(2)  The  decrease  of  the  limits  of  a 
block  signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control,  or  cab  signal  system;  or 

(3)  The  modification  of  a  block  signal 
system,  interlocking,  traffic  contrn! 
system,  autom.atic  train  stop,  train 
control,  or  cab  signal  system. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 
0042) 

5  235.7    Ctianges  not  requiring  filing  of 
application. 

(a)  It  is  not  necessary  to  file  an 
application  for  approval  of  the  following 
discontinuances; 

(1)  Removal  of  block  signal  system, 
interlocking,  traffic  control  system, 
automatic  train  stop,  train  control,  or 
cab  signal  system  from  track  approved 
for  abandonment  by  formal  proceeding; 

(2)  Removal  of  devices  and  associated 
signals  used  to  provide  protection 
against  unusual  contingencies  such  as 
landslide,  burned  bridge,  high  water, 
high  and  wide  load,  or  tunnel  protection 
when  'h^:  u.iusuai  contingency  no  longer 
exists; 

(3)  Removal  of  an  interlocking  where 
a  drawbridge  has  been  permanently 
closed  by  the  fonr.a!  approval  of  another 
government  agency:  or 

(4)  Rem.oval  from  service  not  to 
exceed  six  m.onths  of  block  signal 
system,  interlocking,  or  traffic  control 
system  necessitated  by  catastrophic 
occurrence  such  as  derailment,  flood, 
fire,  or  hurricane. 

(b)  When  the  resultant  arrangement 
will  comply  with  Part  236  of  this  title,  it 
is  not  necessary  to  file  for  approval  to 
decrease  the  limits  of  a  system  as 
follows: 

(1)  Decrease  of  the  limits  of  an 
interlocking  when  interlocked  swritches. 
derails,  or  movable-point  frogs  are  not 
involved; 

(2)  Removal  of  eiectnc  or  mechanical 
lock  from  hand-operated  switch  in 
automatic  block  signal  or  traffic  cort.^ot 
territory  where  train  speed  over  switch 
does  not  excess  20  miles  per  hour  oi 

(3)  Removal  of  electric  or  mechanical 
)'x:k  from  hand-operated  switch  in 
automatic  block  signal  or  traffic  control 
territory  where  trains  are  not  permitted 
to  clear  the  main  track  at  such  switch. 
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(c)  When  the  resultant  arrangement 
will  comply  with  Part  236  of  this  title,  il 
is  not  necessar\'  to  file  an  application  fur 
appn.ua!  of  the  following  modifications 

(1)  A  modification  that  is  re(.;uired  to 
comply  with  an  order  of  the  Federal 
Railroad  Administration  or  any  section 
of  Part  236  of  this  title: 

(2)  The  installation  of  an  automatic 
block  signal  or  a  traffic  control  system 
to  replace  manual  block  or  non-signaled 
territory: 

(3)  The  installation  of  a  traffic  control 
system  to  replace  a  roadway  automatic 
block  signal  system  (discontinuance  of 
an  automatic  train  stop,  train  control,  or 
cab  signal  system  is  not  permitted 
without  FRA  approval); 

1 4)  The  installation  of  an  automatic 
train  stop,  train  control,  or  cab  signal 
system  in  an  existing  automatic  block  or 
traffic  control  system; 

(5)  The  installation  of  a  continuous 
inductive  automatic  train  stop  system  to 
replace  an  existing  intermittent 
inductive  automatic  train  stop  system; 

(6)  The  installation  of  a  continuous 
inductive  automatic  train  stop  system  to 
supplement  an  existing  automatic  cab 
signal  system; 

(7)  The  installation  of  an  automatic 
train  control  system  to  replace  an 
existing  automatic  train  stop  system  or 
to  supplement  an  existing  automatic  cab 
signal  system: 

(8)  The  installation  of  an  interlocking 
to  replace  existing  stop  signs,  gates,  or 
pipe-connected  derails  protecting  a 
railroad  crossing  at  grade: 

(9)  The  installation  of  a!!  relay  type 
locking  to  replace  existing  mechanical 
or  electromechanical  locking  of  an 
interlocking; 

(10)  The  installation  of  an  additional 
controlled  point  in  existing  traffic 
control  system: 

(11)  The  installation  of  an  interlocking 
in  an  existing  block  signal  system; 

(12)  The  conversion  of  a  hand- 
operated  switch,  a  hand-operated 
switch  locked  either  electrically  or 
mechanically,  or  a  spring  switch  to  a 
power-operated  switch, 

(13)  The  conversion  of  a  spring  switch 
to  a  hand-operated  switch,  or  to  a  hand- 
operated  switch  locked  either 
electrically  or  mechanically; 

(14)  The  removal  or  relocation  of 
signals  associated  with  a  spring  switch 
converted  to  hand  operation; 

(15)  The  installation,  relocation,  or 
removal  of  signals  to  specifically 
provide  adequate  stopping  distance; 

(16)  The  change  of  aspects: 

(17)  The  relocation  of  a  signal  to 
improve  preview  of  signal  aspect 
visibility: 

(18)  To  replace  a  signal  with  a  signal 
of  another  type; 


( I9j  To  change  an  approach  signal  to 
operative  or  i.nnpprat:\e  signal,  or 
rf-move  an  approf.ch  signal  not  required 
b>  §  236,310  of  th.s  tiiie: 

[20]  The  change  in  location  of  a 
machine  from  which  an  interlocking  or 
traffic  control  system  is  controlled; 

(21)  The  closing  of  a  manual  block 
station  or  the  change  in  hours  during 
which  a  manual  block  station  is 
attended; 

(22)  The  change  in  hours  during  which 
a  manual  interlocking  is  attended 
provided  the  interlocking  operates  for 
all  routes  over  which  train  movements 
are  permitted; 

(23)  The  installation  of  devices  used  to 
provide  protection  against  unusual 
contingencies  such  as  landslide,  burned 
bridges,  high  water,  high  and  wide 
loads,  or  dragging  equipment; 

(24)  The  installation,  relocation,  or 
removal  of  signals,  interlocked  switches, 
derails,  movable-point  frogs,  or  electric 
locks  in  an  existing  system  directly 
associated  with; 

(i)  The  installation  of  new  track; 

(ii)  The  elimination  of  existing  track 
other  than  a  second  main  track; 

(iii)  The  extension  or  shortening  of  a 
passing  siding; 

(iv)  Elimination  of  second  main  track 
where  signal  system  on  retained  main 
track  is  arranged  to  provide  both 
opposing  and  following  protection  for 
train  movements  provided  second  main 
track  IS  physically  removed;  or 

(v)  A  line  relocation:  or 

(25)  The  temporary  or  permanent 
arrangement  of  existing  systems 
necessitated  by  highway  rail  separation 
construction.  Temporary  arrangements 
shall  be  removed  within  six  months 
following  completion  of  construction. 

§  235.8     Relief  from  ttie  requirements  ot 
Part  236  ot  this  title. 

Relief  from  the  requirements  of  the 
rules,  standards  and  instructions 
contained  in  Part  236  of  this  title  will  be 
granted  upon  a  adequate  showing  by  an 
individual  carrier.  Relief  heretofore 
granted  to  any  carrier  shall  constitute 
relief  to  the  same  extent  as  relief 
granted  under  the  requirements  of  this 
part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 

0043) 

§235.9    Ctv«  penalty. 

A  carrier  that  fails  or  refuses  to  file  an 
application  required  by  this  part  is  liable 
for  the  maximum  civil  penalty  of  $2,500 
for  each  offense  as  prescribed  by  the 
Signal  Inspection  Act,  49  U.S.C.  26.  and 
the  Federal  Railroad  Safety  Act  of  1970, 
as  amended.  45  U.S.C  438.  Each  day  a 


failure  or  refusal  continues  is  a  separate 
offense. 

§  235.10    Contents  of  applications. 

(a)  The  application  may  be  submitted 
by  letter  and  shall  contain  the  following 
information: 

(1)  The  corporate  name  of  each 
applicant; 

(2)  The  manner  in  which  applicant  is 
involved 

(3)  The  location  of  the  project  giving 
name  of  operating  division  and  nearest 
station; 

(4)  The  track  or  tracks  involved; 

(5)  A  complete  description  of 
proposed  changes  as  they  would  affect 
the  existing  facilities  or  of  the  section 
from  which  relief  is  sought; 

(6)  The  reason  for  proposed  changes 
or  justification  for  relief  from  the 
requirements; 

(7)  The  approximate  dates  of 
beginning  and  completion  of  project; 

(8)  Changes  in  operating  practices, 
temporary  or  permanent: 

(9)  Whether  safety  of  operation  will 
be  affeced,  and  if  so,  how;  and 

(10)  Whether  proposed  changes  will 
conform  to  the  Federal  Railroad 
Administration's  Rules.  Standards  and 
Instructions  (Part  236  of  this  title). 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 
0042) 


§i. 
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(a)  A  print  or  prints,  size  8  inches  by 
10V4  inches,  or  8Vi  inches  by  11  inches, 
or  folded  to  8  inches  by  10  Vi  inches  or  to 
8V«  inches  by  11  inches,  shall  be 
furnished  with  each  application. 

(b)  The  print  or  prints  shall  be  to  scale 
or  by  indicated  dimensions,  using 
Association  of  American  Railroads 
graphic  symbols. 

(c)  The  following  information  shall  be 
shown  on  the  print  or  prints: 

(1)  Present  and  proposed  arrangement 
of  tracks  and  signal  facilities; 

(2)  Name  of  carrier 

(3)  Operating  division; 

(4)  Place  and  State;  and 

(5)  Timetable  directions  of 
movements. 

(d)  If  stopping  distances  are  involved, 
the  following  information  shall  also  be 
shown: 

(1)  Cur\'ature  and  grade: 

(2)  Maximum  authorized  speeds  of 
trains:  and 

(3)  Length  of  signal  control  circuits  for 
each  signal  indication  displayed. 

(e)  The  following  color  scheme  is 
suggested  on  prints: 
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(1)  Installations,  reiocduons,  and 
added  signal  aspects  should  be  colored. 
preferably  in  yellow; 

(2)  Removals,  discontinuances,  and 
abandonments  should  be  colored,  i 
preferably  in  red;  and 

(3)  Existing  facilities  not  pertinent  to 
change  proposed  in  application  should 
be  shown  uncolored. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 
0042) 

§235.13     Filing  procedure. 

(a)  Applications  or  requests  for 
reconsideration  of  an  application  shall 
be  submitted  by  an  authorized  officer  of 
the  carrier. 

(b)  The  original  and  two  copies  of 
each  application  with  supporting  papers 
should  be  Hied. 

(c)  The  application  and 
correspondence  in  reference  thereto 
should  be  addressed  to  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington, 
DC.  20590. 

(d)  A  separate  application  shall  be 
filed  for  each  project. 

(e)  At  a  joint  facility  where  changes 
are  proposed  in  the  automatic  block 
signal  system,  interlocking,  traffic 
control  system,  automatic  train  stop, 
train  control,  or  cab  signal  system  on  the 
tracks  of  more  than  one  carrier,  or  if 
more  than  one  carrier  will  be  affected 
by  the  proposed  changes  or  relief 
sought,  a  joint  application  signed  by  all 
carriers  affected  shall  be  filed. 

ff]  Where  only  one  carrier  at  a  joint 
facility  IS  affected  by  the  discontinuance 
or  modification  of  the  installation  or 
relief  sought,  it  shall  be  responsible  for 
filing  the  application.  It  shall  also  certify 
that  the  other  joint  carriers  have  been 
notified  of  the  filing  of  its  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130- 
0042) 

5  235.14     Notice. 

The  FRA  wili  post  public  notice  of  the 
filing  of  an  application  or  a  request  for 
reconsideration  of  an  application  in  the 
FRA  Office  of  Public  Affairs  and  will 
mail  copies  to  ail  interested  parties. 

§  235  20     Protests. 

iaj  A  protest  against  the  granting  of 
dn  application  shall  set  forth  specifically 
the  grounds  upon  which  it  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  protestant  in  the  proceeding. 

(b)  The  original  and  two  copies  of  any 
protest  shall  be  filed  with  the  Associate 
.Administrator  for  Safety.  Federal 
Railroad  Administration,  Washington, 
D  C.  20590,  and  one  copy  shall  be 
furnished  to  each  applicant. 


(c)  Protests  should  be  filed  within  the 
time  limit  set  forth  in  the  public  notice. 

(d)  The  protestant  shall  certify  that 
service  of  a  copy  of  its  protest  was 
made  upon  each  applicant. 

(e)  Request  for  hearing  must  be 
accompanied  with  a  showing  why  the 
protestant  is  unable  to  properly  present 
his  or  her  position  by  written 
statements.  (Not  yet  approved  by  the 
Office  of  Management  and  Budget.) 

C.  49  CFR  Part  236  is  amended  as 
follows: 

1.  The  title  of  this  part  is  revised  to 
read  as  follows: 

PART  236— RULES.  STANDARDS.  AND 
INSTRUCTIONS  GOVERNING  THE 
INSTALLATION.  INSPECTION. 
MAINTENANCE.  AND  REPAIR  OF 
SIGNAL  AND  TRAIN  CONTROL 
SYSTEMS.  DEVICES.  AND 
APPLIANCES 

2.  The  authority  citation  for  Part  236  is 
revised  to  read  as  follows: 

Authority:  Signal  Inspection  Act,  as 
amended  (49  U.S.C.  26):  sec.  6(e)(6)(A)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(e)(6)(A));  sees.  202.  208  (a)  and  (d).  and 
209.  Federal  Railroad  Safety  Act  of  1970,  as 
amended  (45  U.S.C.  431,  437  (a)  and  (d),  and 
438):  §  1.49  (f).  (g).  and  (m)  of  the  regulations 
of  the  Office  of  the  Secretary  of 
Transportation  (49)  CFR  1.49  (f).  (g).  and  (m)). 

3.  Section  236.0  is  revised  to  read  as 
follows: 

?  236  0     ADo'i'^abiiltv  9nd  miriimuoi 
requirements 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
railroads  that  operate  on  standard  gage 
track  which  is  part  of  the  general 
railroad  system  of  transportation, 

(b)  This  part  does  not  apply  to  rail 
rapid  transit  operations  conducted  over 
track  that  is  used  exclusively  for  that 
purpose  and  that  is  not  part  of  the 
general  system  of  railroad 
transportation. 

(c)  Where  a  passenger  train  is 
operated  at  a  speed  of  60  or  more  miles 
per  hour,  or  a  freight  train  is  operated  at 
a  speed  of  50  or  more  miles  per  hour,  a 
block  signal  system  complying  with  the 
provisions  of  this  Part  shall  be  installed 
or  a  manual  block  system  shall  be 
placed  permanently  in  effect  which  shall 
conform  to  the  following  conditions: 

(1)  A  passenger  train  shall  not  be 
admitted  to  a  block  occupied  by  another 
train  except  under  flag  protection: 

(2]  No  train  shall  be  admitted  to  a 
block  occupied  by  a  passenger  train 
except  under  flag  protection; 

(3)  No  train  shall  be  admitted  to  a 
block  occupied  by  an  opposing  train 
except  under  flag  protection;  and 


(4)  A  freight  tram,  including  a  work 
train,  may  be  authorized  to  follow  a 
freight  train,  including  a  work  train,  into 
a  block  but  the  following  train  must 
proceed  prepared  to  stop  within  one-half 
the  range  of  vision  but  not  exceeding  20 
miles  per  hour. 

(d)  Where  any  tram  is  operated  at  a 
speed  of  80  or  more  miles  per  hour,  an 
automatic  cab  signal,  automatic  train 
stop  or  automatic  train  control  system 
complying  with  the  provisions  of  this 
Part  shall  be  installed. 

(e)  Nothing  in  this  section  authorizes 
the  discontinuance  of  a  block  signal 
system,  interlocking,  traffic  control 
system,  automatic  train  stop,  train 
control,  or  cab  signal  system  without 
approval  of  the  Federal  Railroad 
Administration. 

4.  Section  236.1  is  revised  to  read  as 
follows: 

§236.1     Plans,  wtiere  kept. 

As  required  for  maintenance,  plans 
shall  be  kept  at  all  interlockings, 
automatic  signals  and  controlled  points 
Plans  shall  be  legible  and  correct. 

5.  Section  236.3  is  revised  to  read  as 
follows: 

§  236.3     Locking  of  signal  apparatus 
housings. 

Ssfi'ii  ypparatus  housings  shall  be 
secured  against  unauthorized  entry. 

6.  Section  236.4  is  revised  to  read  as 

follows- 

§  236.4     Interference  with  normal 
functioning  of  device. 

The  normal  functioning  of  any  device 
shall  not  be  interfered  with  in  testing  or 
otherwise  without  first  taking  measures 
to  provide  for  safety  of  train  operation 
which  depeirds  on  normal  functioning  of 
such  device. 

7.  Section  236  fl  is  revised  as  follows: 

$  236  8    Operating  ctiaracteiistics  of 
electromagnetic,  electronic,  Of  electrical 
apparatus. 

Signal  apparatus,  the  functioning  of 
which  affects  the  safety  of  train 
operation,  shall  be  maintained  in 
accordance  with  the  limits  within  which 
the  device  is  designed  to  operate. 

8.  Section  236-11  is  revised  to  read  as 
follows: 

§  236. 1 1     Adjustment,  repair,  or 
replacement  of  component. 

When  any  component  of  a  signal 
system,  the  proper  functioning  of  which 
is  essential  to  the  safe'y  of  tram 
operation,  fails  to  perform  its  intended 
signaling  function  or  is  not  in 
correspondence  with  known  operating 
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conditions,  the  cause  shall  be 
determined  and  the  faulty  component 
adjusted,  repaired  or  replaced  without 
undue  delay. 

9.  Section  236.12  is  revised  to  read  as 
follows: 

§  236  12    Spring  switch  signal  protection; 
where  required. 

Signal  protection  shall  be  provided  for 
facing  and  trailing  movements  through 
spring  switch  within  interlocking  limits 
and  through  spring  switch  installed  in 
automatic  block  signal,  train  stop,  train 
control  or  cab  signal  territory  where 
train  movements  over  the  switch  are 
made  at  a  speed  exceeding  20  miles  per 
hour,  except  that  signal  protection  shall 
be  required  only  with  the  current  of 
traffic  on  track  signaled  for  movement  in 
only  one  direction. 

Note:  Does  not  apply  to  spring  switch 
installed  prior  to  October  1. 1950  in  automatic 
block  signal,  automatic  train  stop,  or 
automatic  train  control  territory, 

10.  By  adding  a  new  §  236.16  to  read 

as  follows: 

§  236  16     Electric  lock,  mam  track  releasing 

circuit 

When  an  electric  lock  releasing  circuit 
is  provided  on  the  main  track  to  permit  a 
train  or  an  engine  to  diverge  from  the 
main  track  without  time  delay,  the 
circuit  shall  be  of  such  length  to  permit 
occupancy  of  the  circuit  to  be  seen  by  a 
crew  member  stationed  at  the  switch. 
When  the  releasing  circuit  extends  into 
the  fouling  circuit,  a  train  or  engine  on 
the  siding  shall  be  prevented  from 
occupying  the  releasing  circuit  by  a 
derail  either  pipe-connected  to  switch 
point  or  equipped  with  an  independently 
operated  electric  lock, 

11.  Redesignate  §  236.313  as  §  236.17 
and  revise  it  to  read  as  follows: 

?  236  1 7     Pipe  for  operating  connections, 
requirements. 

(a)  Steel  or  wrought-iron  pipe  one  inch 
or  larger,  or  members  of  equal  strength, 
shall  be  used  foi  operating  connections 

for  switches,  derails,  movable-point 
frogs,  facing-point  locks,  rail-locking 
devices  of  movable  bridge  protected  by 
interlocking,  and  mechanically  operated 
signals,  except  up-and-down  rod  which 
may  be  three-fourths  inch  pipe  or  solid 
rod.  Pipe  shall  be  fully  screwed  into 
coupling  and  both  ends  of  each  pipe 
shall  be  riveted  to  pipe  plug  with  2 
rivets. 

ili)  Pipeline  shall  not  be  out  of 
diignment  sufficiently  to  interfere  with 
proper  operation,  shall  be  properly 
compensated  for  temperature  changes. 
and  supported  on  carriers  spaced  not 
■iinrp  than  8  feet  apart  on  tangent  and 


curve  of  less  than  2*  and  not  more  than  7 
feet  apart  on  cur\'e  of  2°  or  more.  With 
lever  in  any  position,  couplings  in  pipe 
line  shall  not  foul  carriers. 

12.  Section  236.21  is  revised  to  read  as 
follows: 

§  236.21     Location  of  "-oadway  signal* 

Each  ruadvvciy  signa;  s,na,,  L't 
positioned  and  aligned  so  that  its 
aspects  can  be  clearly  associated  with 
the  track  it  governs. 

13.  In  §  236.23.  paragraphs  (a)(2).  (b). 
and  (e)  are  revised  and  new  paragraph 
(f)  is  added  to  read  as  follows: 

S  236.23     Aspects  and  indications. 

(a)*    •    • 

(2)  Reflector  lenses  or  buttons  or  other 
devices  which  depend  for  visibility  upon 
reflected  light  from  an  external  source 
shall  not  be  used  hereafter  in  night 
aspects,  except  qualifying 
appurtenances. 

(b)  The  aspects  of  cab  signals  shall  be 
shown  by  lights  or  by  illuminated  letters 
or  numbers. 
•        *        •        •        • 

(e)  The  names,  indications,  and 
aspects  of  roadway  and  cab  signals 
shall  be  defined  in  the  carrier's 
Operating  Rule  Book  or  Special 
Instructions.  Modifications  shall  be  filed 
with  the  FRA  within  thirty  days  after 
such  modifications  become  effective. 

(f)  The  absence  of  a  qualifying 
appurtenance,  the  failure  of  a  lamp  in  a 
light  signal,  or  a  false  restrictive  position 
of  an  arm  of  a  semaphore  signal  shall 
not  cause  the  display  of  a  less  restrictive 
aspect  than  intended. 

14.  Section  236,51  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)(2)  to  read  as  follows: 

§  236.51    Track  circuit  requirements. 

Track  relay  controlling  home  signals 
shall  be  in  deenergized  position,  or 
device  that  functions  as  a  track  relay 
controlling  home  signals  shall  be  in  its 
most  restrictive  state,  and  the  track 
circuit  of  an  automatic  train  stop,  train 
control,  or  cab  signal  system  shall  be 
deenergized  in  the  rear  of  the  point 
where  any  of  the  following  conditions 
exist: 

(a)  •  *   • 

(2)  As  result  of  leakage  current  or 
foreign  current  in  the  rear  of  a  point 
where  a  break  occurs. 
•        *        •        *        • 

15.  Section  236.54  is  revised  to  read  as 
follows: 

5  236.54    Minimum  tength  Of  track  circutt. 

When  a  track  circuit  shorter  than 
maximum  inner  wheelbase  of  any 
locomotive  or  car  operated  over  such 


track  circuit  is  used  for  control  of 
signaling  facilities,  other  means  shall  be 
used  to  provide  the  equivalent  of  track 
circuit  protection. 

16.  Section  236.55  is  revised  to  read  as 
follows: 

S  236.55    Dead  section;  maximufn  length. 

Where  dead  section  exceeds  35  feet,  a 
special  circuit  shall  be  installed.  Where 
shortest  outer  wheelbase  of  a 
locomotive  operating  over  such  dead 
section  is  less  than  35  feet,  the 
maximum  length  of  the  dead  section 
shall  not  exceed  the  length  of  the  outer 
wheelbase  of  such  locomotive  unless 
special  circuit  is  used. 

17.  Section  236.56  is  revised  to  read  as 
follows: 

§  236.56    Shuntir  ij  i,t   ivitivHy. 

Each  track  circuit  controlling  home 
signal  or  approach  locking  shall  be  so 
maintained  that  track  relay  is  in 
deenergized  position,  or  device  that 
functions  as  a  track  relay  shall  be  in  its 
most  restrictive  state  if,  when  track 
circuit  is  dry.  a  shunt  of  0.06  ohm 
resistance  is  connected  across  the  track 
rails  of  the  circuit,  including  fouling 
sections  of  turnouts. 

18.  Section  236.57  is  revised  to  read  as 
follows: 

§  236.57    Shunt  anC  touin-ii,  *  !■  fs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  shunt  wires  and 
fouling  wires  hereafter  installed  or 
replaced  shall  consist  of  at  least  two 
discrete  conductors,  and  each  shall  be  of 
sufficient  conductivity  and  maintained 
in  such  condition  that  the  track  relay 
will  be  in  deenergized  position,  or 
device  that  functions  as  a  track  relay 
will  be  in  its  most  restrictive  state,  when 
the  circuit  is  shunted. 

(b)  This  rule  does  not  apply  to  shunt 
wires  where  track  or  control  circuit  is 
opened  by  the  switch  circuit  controller. 

19.  Section  236.58  is  revised  to  read  as 
follows: 

§  236.58    Turnout,  fouling  section. 

Rail  joints  within  the  fouling  section 
shall  be  bonded,  and  fouling  section 
shall  extend  at  least  to  a  point  where 
sufficient  tract  centers  and  allowance 
for  maximum  car  overhang  and  width 
will  prevent  interference  with  train, 
locomotive,  or  car  movement  on  the 
adjacent  track. 

20.  Add  a  new  §  236.60  to  read  as 
follows: 
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§  236.60    Switch  thuntlns  circuit;  us« 
restrtcfed. 

Switch  shunting  circuit  shall  not  be 
hereafter  installed,  except  where  tract 
or  control  circuit  is  opened  by  the  circuit 

controller. 

21  Section  236.71  is  revised  to  read  as 

follows: 

§236.71     Signal  wires  on  pole  line  and 
aerial  cable. 

Signal  wire  on  pole  line  shall  be 
securely  tied  in  on  insulator  properly 
fastened  to  crossarm  or  bracket 
supported  by  pole  or  other  support. 
Signal  wire  shall  not  interfere  with,  or 
be  interfered  by.  other  wires  on  the  pole 
line.  .Aeridl  cdbie  shall  be  supported  by 
messenger 

22  Section  236.76  is  revised  to  read  as 

follows: 

§  236.76     Tagging  of  wire*  and 
interfereoce  of  wire*  or  tags  with  »<gnai 
apparatus. 

Each  wire  shall  be  tagged  or 
otherwise  so  marked  that  it  can  be 
identified  at  each  terminal.  Tags  and 
other  marks  of  identification  shall  be 
made  of  insulating  material  and  so 
arranged  that  tags  and  wires  do  not 
interfere  with  moving  parts  of 
apparatus. 

23  Section  236.101  is  revised  to  read 

as  follows: 

§236.101     Purpose  of  inspection  and  tests; 
removal  from  service  of  relay  or  device 
failing  to  meet  test  requirerrtents. 

The  following  inspections  and  'ests 
shall  be  made  in  accordance  wtr. 
specifications  of  the  earner,  subject  to 
approval  of  the  FRA.  to  determine  if  the 
apparatus  and/or  equipment  is 
maintained  in  condition  to  perform  its 
intended  function.  Electronic  device, 
relay,  or  other  electromagnetic  device 
which  fails  to  meet  the  requirements  of 
specified  tests  shall  be  removed  from 
service,  and  shall  not  be  restored  to 
service  until  its  operating  characteristics 
are  in  accordance  with  the  limits  within 
which  such  device  or  relay  is  designed 
to  operate 

24  Section  236.102  is  revised  to  read 

as  follows- 

§  236.102     Semaphore  or  searchlight  signal 
rnechanism. 

(a)  Semaphore  signal  mechanism  shall 
be  inspected  at  least  once  every  six 
months,  and  tests  of  the  operating 
characteristics  of  all  parts  shall  be  made 
at  least  once  every  two  years. 

fbl  Searchlight  signal  mechanism  shall 
be  inspected,  and  the  mechanical 
movement  shall  be  observed  while 
operatins  'he  mechanism  to  all 


positions,  at  least  once  every  six 
months.  Tests  of  the  operating 
characteristics  shall  be  made  at  least 
once  every  two  years. 

25.  Section  236.103  is  revised  to  read 
as  follows: 

§236.103     Switch  circuit  controiief  ::r  E>oint 
detector. 

Switch  circuit  controller,  circuit 
controller,  or  point  detector  operated  by 
hand-operated  switch  or  by  power- 
operated  or  mechanically-operated 
switch-and-lock  movement  shall  be 
inspected  and  tested  at  least  once  every 
three  months. 

26.  Section  236.106  is  revised  to  read 
as  follows: 

§  236.106    Relays. 

Each  relay,  the  functioning  of  which 
affects  the  safety  of  train  operations, 
shall  be  tested  at  least  once  every  four 
years  except: 

(a)  Alternating  current  centrifugal 
type  relay  shall  be  tested  at  least  once 
every  12  months; 

(b)  Alternating  current  vane  type  relay 
and  direct  current  polar  type  relay  shall 
be  tested  at  least  once  every  2  years; 
and 

(c)  Relay  with  soft  iron  magnetic 
structure  shall  be  tested  at  least  once 
every  2  years. 

27.  Section  236.107  is  revised  to  read 

as  follows: 

§  236.107    Ground  tests. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  test  for  grounds  on 
each  energy  bus  furnishing  power  to 
circuits,  the  functioning  of  which  affects 
the  safety  of  train  operation,  shall  be 
made  when  such  energy  bus  is  placed  in 
service,  and  shall  be  made  at  least  once 
every  three  months  thereafter. 

(b)  The  provisions  of  this  rule  shall 
not  apply  to  track  circuit  wires,  common 
return  wires  of  grounded  common 
single-break  circuits,  or  alternating 
current  power  distribution  circuits 
grounded  in  the  interest  of  safety. 

28.  Section  236.108  is  revised  to  read 

as  follows: 

5  236,108     insulation  resistance  tests, 
wires  In  trunking  and  cables. 

[a]  Insulation  resistance  of  wires  and 
cables,  except  wires  connected  directly 
to  track  rails,  shall  be  tested  when 
wires,  cables,  and  insulation  are  dry. 
Insulation  resistance  tests  shall  be  made 
between  all  conductors  and  ground,  and 
between  conductors  in  each  multiple 
conductor  cable,  and  between 
conductors  in  trunking,  when  wires  or 
cables  are  installed  and  at  least  once 
every  ten  years  thereafter. 


[iij  Then  insulation  resistance  of  wire 
or  cable  is  found  to  be  less  than  5(30.000 
ohms,  prompt  action  shall  be  taken  to 
repair  or  replace  the  defective  wire  or 
cable  and  until  such  defective  wire  or 
cable  is  replaced,  insulation  resistance 
test  shall  be  made  annually. 

(c)  In  no  case  shall  a  circuit  be 
permitted  to  function  on  a  conductor 
having  an  insulation  resistance  to 
ground  or  between  conductors  of  less 
than  200.000  ohms  during  the  period 
required  for  repair  or  replacement. 

29.  Section  238.109  is  revised  to  read 
as  follows: 

§  236.109    Time  releases,  timing  relays  and 
timing  devices. 

Time  releases,  timing  relays  and 
timing  devices  shall  be  tested  at  least 
once  every  twelve  months.  The  timing 
shall  be  maintained  at  not  less  than  90 
percent  of  the  predetermined  time 
interval,  which  shall  be  shown  on  the 
plans  or  marked  on  the  time  release, 
timing  relay,  or  timing  device. 

30.  Section  236.110  is  added  to  read  as 
follows: 

;  236. 1 1 0    Results  of  tests. 

Results  of  tests  made  in  compliance 
with  §§  2.^6.102  to  236.109.  inclusive; 
236.376  to  236. 387.  inclusive;  236.576; 
236.577;  236.586;  236.588;  and  236.589 
shall  be  recorded  on  preprinted  or 
computerized  forms  provided  by  the 
railroad.  Such  forms  shall  show  the 
name  of  the  railroad,  place  and  date. 
equipment  tested,  results  of  tests. 
repairs,  replacements,  adjustments 
made,  and  condition  in  which  the 
apparatus  was  left.  Each  record  shall  be 
signed  by  the  employee  making  the  test 
and  shall  be  filed  in  the  office  of  a 
supervisory  official  having  jurisdiction. 
Each  record  shall  be  retained  until  the 
next  record  is  filed  but  in  no  case  less 
than  one  year.  (Not  yet  approved  by  the 
Office  of  Management  and  Budget.) 

31.  Section  236.204  is  amended  by 
revising  the  last  sentence  to  read  as 

follows: 

§  236.204    Track  signaled  for  movements 
in  both  directions,  requirements. 

■    ■    ■   In  absolute  permissive  block 
signaling,  when  a  train  passes  a  head 
block  signal,  it  shall  cause  the  opposing 
head  block  signal  to  display  an  aspect 
with  an  indication  not  more  favorable 
than  "stop." 

32.  Section  236.205  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 
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§  236.205     Signal  control  circuits; 
re<julremenl9. 

(d)  When  a  track  relay  is  in 
de-energized  position  or  a  divice  which 
functions  as  a  track  relay  is  in  its  most 
restrictive  state;  or  when  signal  control 
circuit  is  deenergized. 

33.  Section  236.207  is  revised  to  read 
as  follows: 

5  236.207    Electric  lock  on  hand-operated 
switch;  control. 

Electric  lock  on  hand-operated  switch 
shall  be  controlled  so  that  it  cannot  be 
unlocked  until  control  circuits  of  signals 
governing  movements  over  such  switch 
have  been  opened.  Approach  or  time 
locking  shall  be  provided. 

34.  Section  236.302  is  revised  to  read 

as  fnilows: 

§  236.302    Track  circuits  and  route  tocking. 
Track  circuits  and  route  locking  shall 
be  provided  and  shall  be  effective  when 
the  first  pair  of  wheels  of  a  locomotive 
or  a  car  passes  a  point  not  more  than  13 
feet  in  advance  of  the  signal  gmerning 
its  movement,  measured  from  the  center 
of  the  mast,  or  if  there  is  no  mast,  frnrii 
the  center  of  the  signal. 

35.  Section  236.307  is  revised  to  read 
as  follows: 

§  236.307    Indication  locking. 

indication  locking  shall  be  provided 
for  operative  approach  signals  of  the 
semaphore  type,  power-operated  home 
signals,  power-operated  switches, 
movable-point  frogs  and  derails,  and  for 
all  approach  signals  e.xcept  light  signals, 
all  aspects  of  which  are  controlled  by 
polar  or  coded  track  circuits  or  line 
circuits  so  arranged  that  a  single  fault 
will  not  permit  a  more  favorable  aspect 
than  intented  to  be  displayed. 

36.  Section  236.309  is  revised  to  read 
as  follows: 

§  236.309    Loss  of  shunt  protection;  where 
required. 

(a)  A  loss  of  shunt  of  5  seconds  or  less 
shall  not  permit  an  established  route  to 
be  changed  at  an  automatic  interlocking, 

(b)  .\  loss  of  shunt  of  5  seconds  or  less 
shall  not  permit  the  release  of  the  route 
locking  circuit  of  each  power-operated 
switch  hereafter  installed. 

37.  Section  236.311  is  revised  to  read 
as  follows: 

5  236.31 1     Signal  control  circuits,  selection 
through  track  relays  or  devices  hjncttoning 
as  track  relays  and  through  sIgrvaJ 
mechanism  contacts  and  time  releases  at 
automatic  interlocking. 

(a)  The  control  circuits  for  aspects 
with  indications  more  favorahie  than 


"proceed  a!  restricted  speed"  shall  be 
selected  through  track  relays,  or  through 
devices  that  function  as  track  relays,  for 
all  track  circuits  in  the  route  governed, 
(b)  At  automatic  interlocking,  signal 
control  circuits  shall  be  selected  (1) 
through  track  relays,  or  devices  that 
function  as  track  relays,  for  all  track 
circuits  in  the  route  governed  and  in  all 
conflicting  routes  within  the 
interlocking;  (2)  through  signal 
mechanism  contacts  or  relay  contacts 
closed  when  signals  for  such  conflicting 
routes  display  "stop"  aspects:  and  (3) 
through  normal  contacts  of  time 
releases,  time  element  relays,  or  timing 
devices  for  such  conflicting  routes,  or 
contacts  of  relays  repeating  the  normal 
position  or  normal  state  of  such  time 
releases,  time  element  relays,  or  timing 
devices, 

38.  Section  236,312  is  amended  by 
adding  a  new  last  sentence  to  read  as 

follows. 

?:  236.312     Movable  bridge,  tnterlock^rig  o* 
signal  appliances  with  bridge  devices 

'  '  *  Kmereency  bypass  switi  'i^-i-  and 
dm  ices  shaii  be  locked  or  sealed. 

i9  Se(  tion  236.327  is  revised  to  read 


§  236.327     Switch,  movabie-point  tro^  oi 
split-point  derail. 

Switch,  movable-point  frog,  or  split- 
puint  derail  equipped  with  lock  rod  shall 
be  maintained  so  that  it  can  not  be 
locked  when  the  point  is  open  three- 
eighths  inch  or  more. 

40  Section  236.376  is  revised  to  read 

as  follows: 

§  236.376     Mechanical  locking. 

Mechanical  lockinjj  in  interlocking 
machine  shall  be  tested  when  new 
locking  is  installed;  and  thereafter  when 
change  in  locking  is  made,  or  locking 
becomes  disarranged,  or  tested  at  least 
once  every  two  years,  whichever  shall 
occur  first. 

41,  Section  236.377  is  revised  to  read 

as  follows: 

S  236.377     Approach  locking. 

,'\pproach  locking  shall  be  tested 
when  placed  in  service  and  thereafter 
when  modified,  disarranged,  or  at  least 
once  every  two  years  whichever  shall 
occur  first. 

42,  Section  236.378  is  revised  to  read 

rti-  follows: 

§  236.378    Time  locking. 

Time  locking  shall  be  testeo  when 
placed  in  service  and  thereafter  when 
modified,  disarranged,  or  at  least  once 
every  two  years,  whichever  shall  occur 
first. 


43.  Section  236.379  is  revised  to  read 
as  follows: 

§  236J79     Roi;fe  locking. 

Route  iwi^Kiiig  ui  other  type  of  switch 
locking  shall  be  tested  when  placed  in 
service  and  thereafter  when  modified, 
disarranged,  or  at  least  once  every  two 
years,  whichever  shall  occur  fusL 

44.  Section  236.380  is  revised  to  read 

as  follows: 

>  23fa.J&0      Ifidication  ,oc»irig 

Indication  locking  shall  be  tested 
when  placed  in  service  and  thereafter 
when  modified,  disarranged,  or  at  least 
once  every  two  years,  whichever  shall 
occur  first. 

45.  Section  236.381  is  revised  to  read 
as  follows: 

{236.381     T'-affic  tockirg. 

Traffic  loLMiig  siian  L>e  tested  when 
placed  in  service  and  thereafter  when 
modified,  disarranged,  or  at  least  once 
every  two  years,  whichever  shall  occur 
first. 

46.  Section  236.382  is  revised  to  read 

as  follows: 

<■  236.382     S  wit  en  otJSlructior  test 

Switch  obstruction  test  of  lock  rod  of 
each  power-operated  switch  and  lock 
rod  of  each  hand-operated  switch 
equipped  with  switch-and-lock- 
movement  shall  be  made  when  lock  rod 
is  placed  in  service  or  changed  out,  but 
not  less  than  once  each  month. 

47.  Section  236.383  is  revised  to  read 
as  follows: 

$236,383'      '.'.stve  lOos    vafvcs.,  arx:  v,jiv(f> 
magnets. 

Valve  locks  on  valves  of  the  non-cut- 
off type  shall  be  tested  at  least  once 
every  three  months,  and  valves  and 
valve  magnets  shall  be  tested  at  least 
once  every  year. 

4a  Section  236.384  is  revised  to  read 

as  follows: 

§236.364     ,_' i;&s  p!ote-ctio'': 

Cross  protection  shall  be  tested  at 
least  once  every  six  months. 

49.  Section  236.401  is  revised  to  read 
as  follows: 


§236.401     Automatic  bkx:k  »ign 

and  interlocking  starnlards  appNcabltlO 

!''atf(C  contro!  systems 

Ihe  standards  prescriDed  in 
§§236.201,  to  236.203,  inclusive, 
§§236.205.  236.206,  236.303,  236.307  and 
236.309  to  236.311,  inclusive,  shall  apply 
to  traffic  control  systems. 

50.  Section  236.403  is  revised  to  read 
as  follows: 
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§  236.403    Signals  at  controlled  point 

Signals  at  controlled  point  shall  be  so 
interconnected  that  aspects  to  proceed 
cannot  be  displayed  simultaneously  for 
conflicting  movements,  except  that 
opposing  signals  may  display  an  aspect 
indicating  "proceed  at  restricted  speed" 
at  the  same  time  on  a  track  used  for 
switching  movements  only,  by  one  train 
at  a  time. 


51.  Section 
as  follows: 


!36  407  is  revised  to  read 


§  236.407     Appfoacti  Of  time  locking:  where 
required. 

Approach  or  time  locking  shall  be 
provided  for  all  controlled  signals  where 
route  or  direction  of  traffic  can  be 

changed. 

52  Section  236.408  is  revised  to  read 

as  follows: 

§  236.408     Route  locking 

Route  locking  shall  be  provided  where 
switches  are  power-operated.  Route 
locking  shall  be  effective  when  the  first 
pair  of  wheels  of  a  locomotive  or  car 
passes  a  point  not  more  than  13  feet  in 
advance  of  the  signal  governing  its 
movement,  m.easured  from  the  center  of 
the  signal  mast  or,  if  there  is  no  mast, 
from  the  center  of  the  signal. 

53  Section  2.'».410  is  amended  by 
revising  paragraph  (a)  and  adding     | 
paragraph  (c)  to  re.^d  as  follows 

§  236.410     Locking,  hand-opcfated  swntch-. 
requirements. 

(a)  Each  hand-operated  switch  in 
mam  track  shall  be  locked  either 
electrically  or  mechanically  in  normal 
position,  except- 

(1]  Where  train  speeds  over  the 
switch  do  not  exceed  20  miles  per  hour 

(2)  Where  trains  are  not  permitted  to 
clear  the  main  track; 

(31  Where  a  signal  is  provided  to 
govern  train  movements  from  the 
auxiliary  track  to  the  signaled  track:  or 

(4)  On  a  signaled  siding  without 
intermediate  signals  where  the  I 

maximum  authorized  speed  on  the 
siding  does  not  exceed  30  miles  per 
hour 
•         •         *         *         * 

[c|  Where  a  signal  is  used  in  lieu  of 
electnc  or  mechanical  lock  to  govern 
movem.ents  from  auxiliary  track  to 
signaled  track,  the  signal  shall  not 
display  an  aspect  to  proceed  until  after 
the  control  circuits  of  signals  governing 
movement  on  mam  track  in  either 
direction  over  the  switch  have  been 
opened,  and  ei'her  'he  approach  locking 
circuits  to  the  switch  are  unoccupied  or 
a  predetermined  time  interval  has 
expired. 


Note. — Railroads  shall  bring  all  hand- 
operated  switches  that  are  not  electrically  or 
mechanically  locked  and  that  do  not  conform 
to  the  requirements  of  this  section  on  the 
effective  date  of  this  Part  Into  conformity 
with  this  section  in  accordance  with  the 
following  schedule: 

Not  less  than  33%  during  calendar  year 
1984. 

Not  less  than  66%  during  calendar  year 
1985. 

The  remainder  during  calendar  year  1988. 

54.  Section  236.476  is  revised  to  read 
as  follows: 

;  236.476     intertocKing  Inspections  and 
tests  applicable  to  traffic  control  systems. 

Tht:  .::.-pections  and  tests  prescribed 
in  §  §  236.377  to  236.380,  inclusive,  and 
5§  236.382.  236.383,  and  236.386  shall 
apply  to  traffic  control  systems. 

55.  Section  236.504  is  revised  to  read 
as  follows: 

5  236.504     Operation  interconnected  witfi 

automatic  block-signal  system 

(a)  A  continuous  inductive  automatic 
train  stop  or  train  control  system  shall 
operate  in  connection  with  an  automatic 
block  signal  system  and  shall  be  so 
interconnected  with  the  signal  system  as 
to  perform  its  intended  function  in  event 
of  failure  of  the  engineer  to 
acknowledge  or  obey  a  restrictive 
wayside  signal  or  a  more  restrictive  cab 
signal. 

(b)  An  intermittent  inductive 
automatic  train  stop  system  shall 
operate  in  connection  with  an  automatic 
block  signal  system  and  shall  be  so 
interconnected  with  the  signal  system 
that  the  failure  of  the  engineer  to 
acknowledge  a  restrictive  wayside 
signal  will  cause  the  intermittent 
inductive  automatic  train  stop  system  to 
perform  its  intended  function. 

56.  Section  236.508  is  revised  to  read 
as  follows: 

'  236  508     tnter»erenc8  wftti  application  of 
tKakes  Dy  means  of  Orake  valve. 

The  automatic  train  stop,  train 
control,  or  cab  signal  apparatus  shall  be 
80  arranged  as  not  to  interfere  with  the 
application  of  the  brakes  by  means  of 
the  brake  valve  and  not  to  impair  the 
efficiency  of  the  brake  system. 

57.  Section  236.513  is  revised  to  read 
as  follows: 

§  236.513    Audit>ie  indicator. 

(a)  The  automatic  cab  signal  system 
shall  be  so  arranged  that  when  the  cab 
signal  changes  to  display  a  more 
restrictive  aspect,  an  audible  indicator 
will  sound  continuously  until  silenced 
by  manual  operation  of  an 
acknowledging  device. 


[b]  The  audible  cab  indicator  of 
automatic  cab  signal,  automatic  train 
stop,  or  automatic  train  control  system 
shall  have  a  distinctive  sound  and  be 
clearly  audible  throughout  the  cab  under 
all  operating  conditions. 

58,  Section  236.515  is  revised  to  read 
as  follows: 

§236.515    Visibility  of  cab  signals. 

The  cab  signals  shall  be  plainly 
visible  to  member  or  members  of  the 
locomotive  crew  from  their  stations  in 
the  cab. 

59  Section  236.516  is  revised  to  read 

as  follows; 

§236.516    Power  supply. 

Automatic  cab  signal,  train  stop,  or 
train  control  device  hereafter  installed 
shall  operate  from  a  separate  or  isolated 
power  supply. 

60.  Section  236.527  is  revised  to  r^ad 
as  follows; 

§  236.527     Roadway  element  insulation 
resistance. 

insulation  resistance  between 
roadway  inductor  and  ground  shall  be 
maintained  at  not  less  than  10.000  ohms. 

61.  Section  236.529  is  revised  to  read 
as  follows; 

§  236  529    Roadway  element  inductor; 
heigtit  and  distance  from  rail. 

Inductor  of  the  inert  roadway  element 
type  shall  be  maintained  with  the 
inductor  pole  faces  at  a  height  above  the 
plane  of  the  tops  of  the  rails,  and  with 
its  inner  edge  at  a  horizontal  distance 
from  the  gage  side  of  the  nearest  running 
rail,  in  accordance  with  specifications  of 
the  carrier. 

62.  Section  236.531  is  revised  to  read 
as  follows: 

§236.531     Trip  arm;  heigfit  and  distance 
from  rail. 

Trip  arm  of  automatic  train  stop 
device  when  in  the  stop  position  shall  be 
maintained  at  a  height  above  the  plane 
of  the  tops  of  the  rails,  and  at  a 
horizontal  distance  from  its  center  line 
to  gage  side  of  the  nearest  running  rail. 
in  accortiance  with  specifications  of  the 
carrier. 

63.  Section  236.532  is  re-,  ised  to  read 
as  follows; 

§  236.532     Strap  Iron  inductor;  use 
restricted. 

No  railroad  shall  use  strap  iron 
inductor  or  other  roadway  element  with 
characteristics  differing  from  its 
standard  type  on  track  where  speed 
higher  than  restricted  speed  is 
permitted. 
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64.  Section  236.552  is  revised  to  read 
as  follows: 

;  236  5S2     Insulation  resistance. 
requirement. 

W  hen  periodic  test  prescribed  in 
§  236. .58«  IS  performed,  insulation 
resistance  between  wiring  and  ground  of 
continuous  inductive  automatic  cab 
signal  system,  automatic  train  control 
system,  or  automatic  train  stop  system 
shall  be  not  less  than  one  megohm,  and 
that  of  an  intermittent  inductive 
automatic  train  stop  system,  not  less 
than  250.000  ohms.  Insulation  resistance 
values  between  periodic  tests  shall  be 
not  less  than  250,000  ohms  for  a 
continuous  inductive  automatic  cab 
signal  system,  automatic  train  control 
system,  or  automatic  train  stop  system, 
and  20.000  ohms  for  an  intermittent 
inductive  automatic  tram  stop  system. 

65.  Section  236.557  is  revised  to  read 
as  follows: 

§  236.557     Receiver,  location  with  respect 
to  rail. 

(a)  Receiver  of  intermittent  inductive 
automatic  train  stop  device  of  the  inert 
roadway  element  type  shall  be 
maintained  with  bottom  of  the  receiver 
at  a  height  above  the  plane  of  the  tops  of 
the  rails,  and  with  its  outer  edge  at  a 
horizontal  distance  from  the  gage  side  of 
the  nearest  rail,  in  accordance  with 
Rpecifications  of  the  carrier. 

(b)  Receiver  of  continuous  inductive 
automatic  cab  signal,  train  stop,  or  train 
control  device  of  locomotive  equipped 
with  onboard  test  equipment,  shall  be 
maintained  with  the  bottom  of  the 
receiver  at  a  height  above  the  plane  of 
the  tops  of  the  rails,  and  with  its  outer 
edge  at  a  horizontal  distance  from  the 
gage  side  of  the  nearest  rail,  in 
accordance  with  specifications  of  the 
carrier. 

66.  Section  236.560  is  revised  to  read 
as  follows: 

§  236.560    Contact  element,  mechanical 
trip  type;  locatkm  with  respect  to  rail. 

Contact  elem.ent  of  automatic  train 
stop  device  of  the  mechHnical  trip  type 
shall  be  maintained  at  a  height  above 
the  plane  of  the  tops  of  the  rails,  and  at 
a  horizontal  distance  from  the  gage  side 
of  the  rail,  in  accordance  with 
specifications  of  the  carrier 

67.  Section  236.562  is  revised  to  read 
as  follows; 

§  236.562    Minimum  rail  current  re<}uircd. 

The  minimum  rail  current  required  to 
restore  the  locomotive  equipment  of 
continuous  inductive  automatic  tram 
stop  or  train  control  device  to  normal 
condition  or  to  obtain  a  proceed 
indication  of  automatic  cab  signal 


device  (pick-up)  shall  be  in  accordance 
with  specifications  of  the  carrier. 

6a  Section  236.577  is  revised  to  read 


as 


r^lir 


S  236  677     Test.  ac:»':n(,;»«'eogemef,t,  and 
cul-in,  circuits 

Test,  acknowledgement,  and  cut-in 
circuits  shall  be  tested  at  least  once 
every  twelve  months. 

69.  Section  236.586  is  revised  to  read 

as  fnllnw*;' 

§  236.586     Daily  or  atier  mp  tesL 

(a)  Except  where  tests  prescribed  by 
§  236.588  are  performed  at  intervals  of 
not  more  than  2  months,  each 
locomotive  equipped  with  an  automatic 
cab  signal  or  train  stop  or  train  control 
device  operating  in  equipped  territory 
shall  be  inspected  for  damage  to  the 
equipment  and  tested  at  least  once  each 
calendar  day  or  within  24  hours  before 
departure  upon  each  trip. 

(b)  Each  equipped  locomotive  shall  be 
tested  to  determine  the  locomotive 
equipment  is  responsive  to  the  wayside 
equipment  and  shall  be  cycled  to 
determine  the  device  functions  as 
intended. 

(c)  Each  locomotive  equipped  with 
intermittent  inductive  automatic  train 
stop  or  non-coded  continuous  inductive 
automatic  train  stop  or  non-coded 
continuous  inductive  automatic  train 
control  device  shall  be  tested  to 
determine  that  the  pickup  of  the  device 
is  within  specified  limits. 

70.  Section  236.587  is  revised  to  read 

^9  follows: 

§  236.587    Departure  test 

(a)  The  automatic  train  stop,  train 
control,  or  cab  signal  apparatus  on  each 
locomotive,  except  a  locomotive  or  a 

multiple-unit  car  equipped  with 
mechanical  trip  stop,  shall  be  tested 
using  one  of  the  following  methods: 

(1)  operation  over  track  elements: 

(2)  operation  over  test  circuit; 

(3)  use  of  portable  test  equipment;  or 

(4)  use  of  onboard  test  device. 

(b)  The  test  shall  be  made  on 
departure  of  the  locomotive  from  its 
initial  terminal  unless  that  apparatus 
will  be  cut  out  between  the  initial 
terminal  and  the  equipped  territory.  If 
the  apparatus  is  cut  out  between  the 
mitial  terminal  and  the  equipped 
territory  the  test  shall  be  made  prior  to 
entering  equipped  territory. 

(c)  If  a  locomotive  makes  more  than 
one  trip  m  any  24-hour  period,  only  one 
departure  test  is  required  in  such  24- 
hour  penod. 

(d)  If  a  departure  test  is  made  by  an 
employee,  other  than  the  engineer,  the 


engineer  shall  be  informed  of  the  results 
of  such  test  and  a  record  kept  thereof 

(Record  requirement  not  yet  appro\ed  by  the 
Office  of  Management  and  Budget) 

71.  Section  236.588  is  revised  to  read 
as  follows: 

§  236.588    Periodic  test 

Except  as  provided  in  §  236.586. 
periodic  test  of  the  automatic  train  stop 
train  control,  or  cab  signal  apparatus 
shall  be  made  at  least  once  every  92 
days,  and  on  multiple-unit  cars  as 
specified  by  the  carrier,  subject  to 
approval  by  the  FRA. 

72.  Section  236.589  is  revised  to  read 
as  follows: 

§236.589    Relays. 

(a)  Each  relay  shall  be  removed  from 
service,  subjected  to  thorough  test, 
necessary  repairs  and  adjustments 
made,  and  shall  not  be  replaced  in 
service  unless  its  operating 
characteristics  are  in  accordance  with 
the  limits  within  which  such  relay  is 
designed  to  operate,  as  follows: 

(1)  Master  or  primary  relays  of  torque 
type  depending  on  spring  tension  to 
return  contacts  to  deenergized  position 
in  noncoded  continuous  inductive 
automatic  train  stop  or  train  control 
system,  at  least  once  every  two  years: 
and 

(2)  All  other  relays,  at  least  once 
every  six  years. 

73.  Section  236.590  is  revised  to  read 

as  foll'^'v*^' 

S  236.590    Pneumatic  Apparatus. 

Automatic  train  stop,  train  control,  or 
cab  signal  pneumatic  apparatus  shall  be 
inspected  and  cleaned  at  least  once 
every  736  days.  The  pneumatic 
apparatus  shall  be  stenciled,  tagged,  or 
otherwise  marked  to  indicate  the  last 
cleaning  date  of  the  apparatus. 

("Stenciled,  tagged  or  otherwise  marked" 
requirement  not  yet  approved  by  the  Office  of 
Management  and  Budget) 

74.  Section  236.717  is  revised  to  read 
as  follows; 


§  236- 


C  hi  a  f  »c  t  e  ''t  s !  'C  s ,  o  pf '  a ; 


The  measure  of  electrical  values  at 
which  electrical  or  electronic  apparatus 
operate  (e.g.,  drop-away,  pick-up, 
maximum  and  minimum  current,  and 
working  value). 

75.  Section  236.744  is  revised  to  read 
as  follows: 

§  236,744     Element,  --osdwav- 

Ihal  p;;.'t,.ji.  V.1  ti.i.  ;\.u jway 
apparatus  of  automatic  train  stop,  train 
control,  or  cab  signal  system,  such  as 
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electric  circuit,  inductor,  or  trip  arm  to 
which  the  locomotive  appara'us  of  such 
system  is  directly  respors-ve 

76.  Section  2,36. '46  's  -t'v;sf':i  »o  read 
as  follows. 

§  236.746    F«atur«,  restoring 

An  arrangement  on  an  eiectro- 
pneumatic  switch  by  means  of  which 
power  18  applied  to  restore  the  switch 
movement  to  full  norma!  or  'o  fuii 
reverse  position,  before  the  driving  bar 
creeps  sufficiently  to  unlock  the  switch, 
with  control  level  m  norm,il  ;-ir  '«n»-sr- 
position. 

77.  Section  23t>  812  ;s  reused  to  read 
as  follows- 

§  236.812     Speed.  re8tncte<L 

A  speed  that  wili  permit  stopping 
within  one-half  the  range  of  vision,  but 
not  exceeding  20  miles  per  hour. 

78.  Add  a  new  §  2.i6.813a  to  read  as 
follows: 

§  236.813a     State,  most  restrictive. 

The  m^ode  of  an  esectr::  or  electronic 


device  that  is  equivalent  to  a  track  relay 
in  its  deenergized  position. 

79.  Add  a  new  §  236.820a  to  read  as 
follows: 

§  236  820a     Swifcn.  power  ■■operated 

A  switch  operated  by  an  electrically, 
hydraulically,  or  pneumatically  driven 
switch-and-lock  movement 

80.  Section  236.831  is  revised  to  read 
as  follows: 


236  83 


Time,  deiai' 


As  appiieu  to  an  automatic  train  stop 
or  train  control  system,  the  time  which 
elapses  after  the  onboard  apparatus 
detects  a  more  restrictive  indication 
until  the  brakes  start  to  apply. 

;:  236,25,  236  2?    236  '2.  2.36  'S,  236  T' 
236  78.  236  33'    236  332.  236,333.  236.385, 
236  406,  236  iOS   236  510,  236  530,  236  533, 
2:.5€,558.  236  559   236  561.  236  704.  236  715, 
236.716,  236 '48   ana  236  '81       Hemoved) 

61.  The  following  sections  are 
removed  in  their  entirety:  §  §  238.25, 


23H  2'.  236. "2.  236. "5,  236  ~~.  236.78, 
236  313.  236331,  2,36,332,  236.333.  236.385. 
236.406.  236  409,  236.310.  236  530  236  5  H 
236.558.  236,559,  236, .561,  236  '04,  2..if^  ~;3 
236.716.  236.748.  and  236-81 

82.  By  adding  a  new  append: v  to  Part 
236  to  read  as  follows 


.Appendix  A — Civil  Penalties 

irti  ,A  o<irr;er  that  violates  r. n> 
provitiion  of  this  Part  is  liable  for  a 
penai'y  of  (1)  S2,5O0  for  each  such 
viola'ion  'hat  results  in  death  or  serious 
injury  or  involves  an  immediate  hazard 
of  death  or  in|ury,  (2)  S2.(.XX)  for  each 
such  violation  that  results  from  the 
knowing  and  willful  failure  of  a  ca.Tier, 
its  officers,  or  its  agents  to  comply  with 
such  provision;  (3)  $1,000  for  each  other 
violation  of  this  Part 

(b)  Each  day  that  such  violation 
continues  is  a  separate  offense. 

Issued  in  Washington,  D.C.  on  January  17. 
1984 

JohnH    Riley 

Administrator. 
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AGENCY:  .Architectural  and 
Transportation  Barriers  Compliance 
Board 

action:  \n  invitation  to  commenf  on  the 
development  of  advisory  standards  for 
TDDs  in  transportation  facilities. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Board)  issues  an  invitation  to 
comment  on  the  development  of 
advisory  standards  to  address  methods 
for  provnding  telecommunication  devices 
for  deaf  (TDDs]  persons  m 
transportation  facilities  particulariy 
airports.  Section  502(di(3)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978.  directs  the  Board,  in 
consultation  and  coordination  with 
other  concerned  Federal  departments 
and  agencies,  to  "develop  standards  and 
provide  appropnate  technical  assistance 
to  any  public  or  private  activity,  person, 
or  entity  affected  by  regulations 
prescribed  pursuant  to  (Title  V  of  the 
Rehabilitation  Act  of  1973)  with  respect 
to  overcoming  architectural. 
transportation,  and  communication 
barriers."  Since  the  Boards 
responsibilities  to  develop  standards 
under  Section  502(d)(3)  are  separate  and 
apart  from  its  responsibility  to  establish 
minimum  guidelines  and  requirement.s 
for  accessible  design  under  Section 
502(b)(7),  this  invitation  to  comment 
does  not  address  what  requirements,  if 
any,  for  TDDs  may  be  addressed  in  the 
Board's  Minimum  Guidelines  and 
Requirements  For  Accessible  Design. 
The  Board  may  be  addressing  these 
requirements  at  a  later  date. 
DATE:  Wnlten  comments  must  be 
received  or  postmarked  on  or  before 
March  26.  1984 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Docket  Officer,  ATBCB 
Docket  Number  83-TDD-l  US 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
S.W„  Room  1010.  Switzer  Building, 
Washington.  DC.  20202.  Comments 
received  will  be  available  for  public 
inspection  in  room  1010  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  contact  Ms.  Karen 
Smith.  Office  of  Technical  SerMces  (202) 
472-2700  (voice  or  TDD);  or  .Ms.  Debra 
Fischer,  General  Attorney  (202)  245-1801 
(voice  or  TDD). 


For  additional  copies  of  the  invitation 
to  Comment  contact  Ms.  Diane  Pemick. 
Office  of  Administration  and 
Management.  Room  1010.  330  C  Street, 
S.W.,  Washington,  D.C.  20202;  (202)  245- 
1591  (voice  or  TDD).  Copies  are  also 
available  on  tapes  for  those  with  visual 
impairments.  Tapes  may  be  obtained  at 
the  above  address  or  by  contacting  Ms. 
Pemick 

SUPPLEMENTARY  INFORMATION. 

A.  Background:  Section  502  of  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112.  29  U.S.C.  792.  established  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Board)  as 
an  independent  regulatory  agency  to 
ensure  compliance  with  standards 
issued  under  the  Architectural  Barriers 
Act  of  1968.  Pub.  L  90-^i«0.  42  U.S.C. 
4151  etseq.,  as  amended,  to  establish 
minimum  guidelines  and  reqxurements 
for  those  standards,  to  investigate  and 
examine  alternative  approaches  to  the 
architectural,  transportation, 
communication,  and  attitudinal  barriers 
confronting  handicapped  individuals,  to 
develop  standards  and  provide 
appropriate  technical  assistance,  and  to 
carry  out  other  functions  directed 
toward  the  elimination  of  architectural, 
transportation,  communication  and 
attitudinal  barriers. 

In  November  1978,  Congress  enacted 
the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub. 
L  95-602)  amending,  in  part.  Section  502 
of  the  Rehabilitation  Act  of  1973  (Pub  L 
93-112).  The  amendments  added 
communication  barriers  to  the  Board's 
mandate  and  directed  the  Board  to 
"investigate  and  examine  alternative 
approaches  to  communication  barners 
confronting  handicapped  individuals, 
particularly  with  respect  to 
telecommunication  devices"  (29  U.S.C. 
792(b)(2))  and  to  "develop  standards 
and  provide  appropriate  technical 
assistance  to  any  public  or  private 
activity,  person,  or  entity  affected  by 
regulations  prescribed  pursuant  to  this 
title  with  respect  to  overcoming  .  .  . 
communication  barriers  .  .  ."  (29  U.S.C 
792(d)(3)). 

The  standards  which  will  be 
developed  under  Section  502(d)(3)  will 
be  advisory  in  nature  and  may  be 
specified  by  agencies  which  issue 
regulations  under  Title  V  and  may  be 
used  by  the  Board  and  others  in 
providing  technical  assistance  to  public 
and  private  entities.  The  standards  are 
separate  and  apart  from  the  Board's 
final  rule.  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
(hereafter  "MGRAD")  issued  January  lb. 
1981.  revised  January  27, 1982  (47  ¥R 
3934)  and  August  4. 1982  (47  FR  33862). 


The  MGRAD  provides  a  useful 
framework  for  the  development  of 
accessibility  standards  to  be  issued 
unde.'-  the  Architectural  Barriers  Act  of 
1968,  as  amended,  by  four  Federal 
standard^setting  agencies:  General 
Services  Administration  (GSA), 
Department  of  Defense  (DOD), 
Department  of  Housing  and  Urban 
Development  |HUD).  and  the  United 
States  Postal  Ser\ice  (USPS). 

During  the  rulemaking  process  for  the 
MGRAD.  the  Board  very  carefully 
weighed  questions  related  to  telephone 
TDDs 

A  telecommunication  device  for  deaf 
persons  (TDD)  is  any  type  of  device  that 
provides  transmission,  emission  or 
reception  of  signals,  signs,  writing, 
images  or  intelligence  of  any  nature,  by 
wire,  cable,  satellite,  fiber  optics,  laser, 
visual,  or  other  electronic,  electric, 
electromagnetic  or  acoustically-coupled 
means  which  does  not  depend  upon  the 
aural  mode.  One  type  of 
telecommunication  device  (frequently 
called  telephone  TDDs  or  TTY)  uses  a 
keyboard  and  acoustical  coupler  to 
communicate  with  another  similar 
device  via  telephone  lines.  In  addition  to 
these  devices,  technological  advances 
have  made  a  number  of  other  types  of 
TDDs  available.  Elxamples  of  these 
devices  include  captioning  and  teletext, 
electronic  mail,  electronic  information 
services  (news,  weather,  sports. 
electronic  newspapers,  advertising), 
educational  programming,  financial 
services,  library  services,  electronic 
directories,  electronic  payment 
mechanisms  and  telecommunication 
cash  transfer,  and  interactive  CRTs  [e.g. 
television  screens,  LED  message 
displays,  and  the  like). 

In  the  course  of  its  development  of  the 
.MGR.AD,  the  Board  received  a  wide 
range  of  comments  from  consumers, 
service  providers,  and  manufacturers 
highlighting  concerns  on  telephone  TDD 
Issues.  Deaf  individuals  and  their 
advocacy  organizations  were  strongly  in 
favor  of  requiring  telephone  TDDs  at 
public  telephones  in  Federal  and 
federally-assisted  buildings  and 
facilities.  One  organization  observed 
that  public  telephones  which  are 
amplified  or  are  compatible  with  hearing 
aids  remain  useless  to  those  with  severe 
or  profound  hearing  loss  and  noted  that 
only  telephone  TDDs  can  benefit  them. 
Some  commentors  also  raised  concerns 
over  any  requirement  for  public  phones 
to  have  telephone  TDDs.  These  concerns 
were  threefold:  problems  with  cost 
(including  maintenance),  vandalism,  and 
compatibility  between  TDDs  utilizing 
dissimilar  codes  (BAUDOT  and  ASCII). 
.^fte^  extensive  consideration,  the  Board 
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decided  not  to  require  the  use  of  i  i)!)- 
at  public  telephones  until  information 
could  be  acquired  through  research  or 
other  sources  to  assist  the  Board  in 
answering  a  number  of  questions  that 
had  been  raised  regarding  telephone 
TDD  use. 

In  an  effort  to  carry  out  its 
responsibilities  in  this  area,  the  Board 
has  initiated  two  actions.  First,  the 
Board  approved,  at  its  May  1982 
meeting,  a  research  proposal  to  gather 
technical  information  and  data  on 
telecommunication  devices  for  deaf 
individuals.  Secondly,  at  its  July  1983 
meeting,  the  Board  accepted  the 
Communications  Committee's 
recomn~endation  to  issue  an  invitation 
to  comment  on  the  development  of 
advisory  standards  for  access  to 
telecommunication  devices  for  deaf 
persons  in  transportation  facilities, 
particularly  airports. 

B.  Invitation  To  Comment-  The 
purpose  of  this  invitation  to  comment  is 
to  focus  public  attention  on  issues 
concerning  communication  barriers  to 
deaf  persons  in  transportation  facilities, 
and  to  develop  advisory  standards  and 
provide  appropriate  technical  assistance 
to  any  public  or  private  activity, 
persons,  or  entity  affected  by 
regulations  prescribed  pursuant  to  Title 
V  of  the  Rehabilitation  Act  of  1973,  as 
amended,  with  respect  to  overcoming 


communication  barriers  as  provided 
under  29  U.S.C.  792(d)(3).  With 
particular  reference  to  federally  assisted 
transit  facilities,  including  airports, 
applicable  Title  V  regulations  include 
the  Department  of  Transportation 
Section  504  regulations  (49  CFR  Part  27). 
The  Board  wishes  to  emphasize  that  the 
invition  to  comment  merely  raises  issues 
and  provides  some  background 
information:  none  of  the  statements  or 
questions  should  be  interpreted  to 
represent  legal  or  policy  positions  of  the 
Board. 

In  this  context,  the  Board  invites 
public  comment  for  the  next  60  days  on 
the  issues  identified  below.  These 
questions  are  designed  to  elicit 
information  regarding  communication 
barriers  in  various  kinds  of 
transportation  facilities.  Airports,  bus 
terminals,  railroad  stations,  and 
subways  may  have  different  types  of 
communication  barriers  and  as  a  result, 
may  require  different  solutions.  For 
example,  some  large  airports,  bus  or 
train  terminals  may  provide  "traveler's 
aid"  information  while  smaller  facilities 
may  not.  Some  facilities  are  privately 
owneed  and  operated  and  may  not  be 
subject  to  Federal  requirements. 

In  answering  the  following  questions, 
commenters  should  pay  particular 
attention  to  which  devices/services 
should  be  provided  in  which  type  of 


facility.  Comment  is  also  iiivited  on  any 
additional  issues  related  to 
communication  barriers  in 
transportation  facilities  which  members 
of  the  public  believe  are  important  and 
whose  resolution  would  contribute  to 
effective  accessibility  and  usability  of 
the  facility. 

Based  on  comments  received  in 
response  to  this  invitation  to  comment 
and  other  available  information,  the 
Board  will  determine  if  it  is  appropriate 
to  develop  advisory  standards  for 
telephone  TDDs  in  transportation 
facilities. 

The  Board  is  most  anxious  to  expedite 
its  technical  assistance  function  with 
respect  to  communication  barriers  under 
Section  502(d)(3).  The  Board  hopes  that 
this  invitation  to  comment  will  elicit 
guidance  in  this  task  and  promote  an 
understanding  of  the  issues. 

Dated;  July  12, 1983. 

By  vote  of  the  Board. 
Wm.  Bradford  Reynolds, 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  General  forCiiiJ 
Rights,  Department  of  Justice. 

Hal«  Zukas, 

Vice  Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 
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C,   Questions 

1.   Purpose:  w^a'  is  the  primary  need  of  deaf/hearing  Impaired  persons  for 
telephore  tnOs  or  other  telecommunication  devices  at  transportation 
facili+ies"  (Rate  each  factor  from  1  to  5  as  follows:   1  =  Very 
irrporta-^*;  T  =  Important;  3  =  Desirable,  but  not  necessary;  4  = 

U-^  >ipo^*2- *  ;  5  =  Undesirable.) 


rc- 
ca 
to 


-  r  ne  cal I s      I 
is  -^0  note  arrival/departure 
seek  ass' s+ance/plck  up 
3!;*3  '  *   ^^'/transportation  Information 
c : *a i n/conf Irm  reservations 
er  ( please  explain) 


In  Transportation  Facilities 


a . 


xtar.t  is  it  to  have  telephone  TDDs  In  each  of  these 
tatlon  facilities?  (Rate  each  factor  from  1  to  5.) 


>pes 


air    terTinal 

■fr- ^^r :  *  station 

zz^-r  .*-■  'subway  system 

!; .  s  terminal 


should  these  devices  be  located  In  these  facilities  and  *>-f"'' 
each  factor  from  1  to  5  as  follows:   1  =  Very  Important;  2  = 
Important;  3  =  Desirable,  but  not  necessary;  4  =  Unimportant;  5  = 

Undes  '■  --abl  e. ) 


Commuter/ 


information  centers 

t-a,eler's  aid 


s  e '  ■-< 

"ity  office 

QdZ" 

main  terminal 

each 

concourse 

eaz^ 

platform 

eac^' 

transportation 

cp 

e^ators  counter 

f  •  -5 

'  a^  c  station 

A  ■♦■  ■'■ 

a'lK  of  publ  Ic 

^'  a 

/  phones 

a*  c 

ourtesy  phone 

ad'" ' 

-'■  stratlon  office 

s^a^ 

'  z^   3+tendants 

K  ; 

G5K 

Air 

Train 
Stations 

Subway 

Bus 

--•  ■  — 
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■her  \  t^e  spec  1  f  i  c  ) 


(Rationale  for  rating) 


Should  the  location  be  standardized  for  each  type  of  transportation 
facility?  (Check  appropriate  box) 


c;  mi nal s 


Train  Stations 
Commuter/Subway 

Stations 
Bus  Terminal s 


Vp^ 

*.. " .  --, 

Should  telecommunication  devices  be  provided  In  more  than  one 
location? 


Which  locations? 


Whyl 


What  types  of  devices? 


What  types  of  facilities? 


d.   Rate  the  following  factors  to  be  taken  into  consideration  when 

establishing  locations  and  numbers  of  telephone  TDDs  or  other  tele- 
communication devices  to  be  provided.  (Rate  each  factor  from  1  to  5  as 
follows:   1  =  Very  Important;  2  =  Important;  3  =  Desirable,  but  not 

necessary;  4  =  Unimpor  tc-rt ;  5  =  Undesirable.) 


(It  is  mpc^-'c  "  *o  eal  '.ze   that  choices  may  have  to  be  made  between 
a  *er-at  ve  ccurses  of  actc-,  given  limited  resources.   Your  ratings 
should  therefore  discriminate  carefully  among  alternatives.) 
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ze 


arrivals 


number  of  sc^ed^ ; 

anc:  depar  +  o'-es 
number  of  passengers 
number  of  a  ^  ^  ^  " 'es 

transpor*at : c"  c:erators 
number  of  perso^ne 
neoaraohic  cons ' ce^ations 


geograph  ic  con 
number  of  terir 


"mi  nal s 


cj  I  stance  between 
number  of  concourses 
number  o*  -t-rair  pis'^orms 
number  c*  publ ic  p3y  phones 
number  of  oomr^-^  I  cation 

i  mpa  I  re'::  trave  !  e^s    ! 
tei  ev  !  s !  0^  mo^  ■  ^c  ^ 
flip  boa^cs 
other  ( spec  i  f y) 


Air 
Tprmlna 1 s 

T^nt   - 

Commuter/ 

Bus 

-  - -- ■ — 



■-- -  — — 

-.  - — 



in  soc^e  ^'-asp^^tation  facilities,  a  telephone  TDD  is  loca*eO  n  ^• 
securty  office.  When  the  device  Is  so  located  (Check  approor'a^e 
boxes  )  : 


Are  -:• 


3v- 


:  -^c  ;  e:  and  deaf  travelers 
!:-iC-, a"€  information  as  to  the 
ty  and  iocation  of  the  device? 


0+*^er  C'Onre"  +  s : 


Are  tne  cevices  available  only  during 
certain  hours? 

I  ..  Yes 

No 


/tner    conmCi' 


the  needs  of 
trave : er s? 


a;:ec-ately  satisfy 
2    ■":a  -ed/deaf 


Yfts 

■~| 

No 

i 
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Other  comments 


3.  Type  of  Device 

What  type  of  devices  are  needed  to  eliminate  or  reduce  the  various 
communication  barriers  encountered  by  deaf  travelers  In  different  types  of 
transportation  systems?  Please  rate  the  various  types  of  transportation 
systems  from  1-5  as  follows:   1  =  Very  Important;  2  =  Important;  3  = 
Desirable,  but  not  necessary;  4  =  Unimportant;  5  =  Undesirable. 


telephone  TDD/TTY 

message  board/LED  display 

television  display 

reactive  computer  Interface  terminal 

computer  maps 

visual  arrival/departure  signals 

visual  emergency  alarms 

other  devices  (be  specific) 


Availability 

a.  Should  telephone  TDDs  and  other  telecommunication  devices  be  available 
during  all  hours  that  the  transportation  facility  Is  open?  (Check 

appropriate  box) 


res 


No 


I     r^,^-'  rr.fip  '*   C,  • 


Should  telephone  TDDs  and  other  telecommunication  devices  be  available 
only  during  heavy  "peak"  hours?  (Check  appropriate  box) 

'^es  No 


y  O  u  '^  d'''  S  W  6 '" 

ecommi.,  ^  i  cat 


w^at  hours  are  TDDs  and  other 

necessary?  
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B:,.s  ter-nSnalS 
T-a  1  Stations 
Cc^Tif"  J  te^  /Subway 

S  V  B  *  e^  s 
^  ■  -    *e^rr '  nal  s 


f  p 


Heavy 


Light 
/nff-n^;,k)  hour: 


c.   Shou I d  t^ere 
TDD  only?   (• 


Ye; 


ce  d  it 


fc  telephone  line  (number)  ror  the  telephone 


:"ec>  appropriate  box) 
No  ___ 


What  are  +6  a^v aT^ages/dl sadvantages  of  a  sepc^a* 

I 

Comments:  


r-   i  :  r-  p 


d.   S^ou  Id  *ei  e::' 


Portat)  i  e 

Permane'^  * 


e  TjCs  :e  portable  (I.e.,  movable)  or 
-e?  (Check  appropriate  box) 


nstal  i  eC  as  a 


2^ 


n  add  it  on  ^c  or  In  lieu  of  a  telephone  TDD,  w^-a*  a  iter  native 


a  s  5  i  s  -^  a  ■ 


:onsldered  for  communication 


^pa  i  red  persons 


bonme' 


f.   Do  yoi.  0*-    a  *e:ec'o-e  TDD?  

Do  yOu  ow"  :*"e''  tf  ^  :  >r"iunlcatlon  devices? 


i  t  portaD 1 e 


Have  you  e.e-  _sec  your  own  telephone  TDD  with  a  DjbMc  telephone? 


5 .   Serv 1 ce/Repa' r/ Ma ; r+erance 

a.   Are  perscreJ  a*  *^e  "^' 
of  "•"e i  ep'^c^e  TDDs  a^d 

Yes  .        No  _^ 


ansportatlon  facilities  a>*are  o*  tne  location 
*-■  -  specialized  eq  u  I  prr^  -  *  ? 


UMI 
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Are  personnel  at  the  transportation  facMItles  trained  to  use 

telephone  TDDs  and  ether  spec'd;  ized  ecij  i  ^''^^nt? 


No 


^"1  Mf 


'■Pec 


i       »  ,,-,,   + 


ain  them? 


te; 


No 


W^c   s*--Cijtd   pr-cv'ce   SL/fh   training? 


trans  i  t    operator 

earn  i  er 5 

building  ov»ners 

state/  t  oc a  I  gc v e '  nme ": T s 

Federal  governments 

constituent  organization' 

other  ( be  spec  i  f  i  c  i 


Are  there  any  c^roceou'-e.s  at  trar.sportat ;  on  facilities  to  ensure  that 
telephone  TDCs  and   other  telecommunication  devices  are  maintained? 


Yes 


No 


jev  t  ce 


c  r  s  c- 


p  device  aval  table? 


No 


d .   w  n  3 ' 


p  ■f"  !  71 H  J  f  f   "^  f^i  p  *  (■■  ■,  r   "'  ,^'  r ; 


enance? 


e.      Wow   c^ten   (jo  TTipcj   have   to  be   '"ep9'''ed? 


ConTier^s  : 


in  transportation  facilities  that  n,3ve  ^eie^no-e  TDDs,  Is  the  device 
compatible  with  other  telecommunication  devices  in  such  respects  as: 


circuit  systems  _______ 

handset  (receiver)  design 

other  
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r   trarsporration  facilities  that  have  telephone  TDDs; 
5  +*^e  device  located  near  a  telephone?  


;phone  handset  (receiver)  have  sufficient  cord  to 


s  a-  eiectrical  outlet  located  near  a  telephone  TDD? 


Pi+  u  , 


6 .   S  !  Q  n  a  a  e 


w^a'  3c*  crs  2':  ecessary  to  adequately  advertise 
ava  lafc   ^v,   ;:a*ion,  and  use  of  telecommunlcatl 

tr 3-5D0"*3tion  rac J I  I  ties; 


■  r     in  struct  on  tHe 


1984 


Are  sig-s  a 


^   *■ 


ov 


ided? 


No 


c.   «■ 


;eOK  .  t  « 


e  ^or  ensuring  that  signs  are  in 
•ish  to  use  teiephoae  TDDs? 


■•ace  a^d  maintained 
Cr:BCK   aDproDfiate 


Does. 


:  a  r  1-  .  e ' 


trans'  t  ope-a-^o^s 

fcu  i  i  G  '  ng    -na-^ace"  s 
conmjn  ■  ca*i  c-n    cofrpd"ies' 
o^ner    f:e   specific)  


UMI 
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d.   1^  signs  are  requirea,  w-f-re   b^'Ojid  t^-ev  ^e  located  and  how  many  are 

needec!?   (Sgte  eac^  \oc:i^'cr    ^^■■o'^  1  "^c  3  a*,  follows:   1  =  Very 

important;  I  --  'rrpo'- ta^i-t ;  -  =  Desircr  *■  ,  Dut  not  necessary;  4  = 

Un  irrporT,art ;  ::;  -^  Undesi  rat  ie) 


Number 


Priority  rating 


tcc  !  1  i  ty   e-t'^ance 

- 1 orrr,3T  i  c^    c e''  *er 
traveler's    aid 

security     O  1  t  i  r  1; 

e^c^   rta  ;  n    +er'T  ;  ra  i 
eac-i    piatfcrrr^ 
each   concQur  se 
each   air  I  ! ne/trai  n  or 

bus   operator 
+■ :  r  St   aid    Stat  ^  or- 

barn  Ct  pub  M  C  pdV  V"  • 

a-^   courtes/  p^'ore^;, 
adfT^i  n  I  strat  i  ve  c*  f  :  ce 
station  attendants  ' ' ; 
every  100  feet 
every  200  feet 
ether 


- 

-^ 

— -  -  -  - 

■Jo   sucb  Signs  rtiqi 
appropr  i  ate   bcxies  )  . 


■  e  di'y  spec  1 


t''^ 


S  i  Cd  1 


characteristics?  (Check 


size 
color 
height 
*act  i I  * 
otner 


ackers 


i.      Should  every  puDiic  pav  phone  or  pa'^n  c+  pav  phones  have  Instructions 

to  indicate  on  w^ere  a  te-epno^e  TDD  is  icxra'+ed" 


es 


N  o 


Would  other  s'gnage  be  req..  ^red? 

Yes  '*o  

Other: 


i.  * 


A 
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7  .      Va-^dal  i  sm 

a.   Is  vandalism  a  problem? 

Yes  No 

If  it  Is  a  problem,  please  explain: 


Who  is  responsible  for  the  security  of  equipment?   (Check  appropriate 
box  or  boxes. ) 


carriers 

operators 

bu  i I d  i  ng  managers/owners 

other?  


Is  it  possible  to  enclose  a  portable  telephone  TDD  in  a  similar  hard 
plastic  cover  as  is  used  on  pay  phones? 

'es  No  


nna' 


would  be  the  cost? 


Who  would  be  responsible  for  doing  this?  (Check  appropriate  box  or 
boxes. ) 


airl ine         | 
airport 

phone  company 

"■--  d-"}:  :"  *  3 1  i  on  operator s 

TDD  manufacturers 

other 


d.   Is  -^here  any  interest  by  manufacturers  to  develop  a  coin  operated  or 
charge  call  telephone  TDD  for  use  In  public  places? 

'es  No  

Cc/^'nenTs:  ^ 
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'140 1 

e. 

Coijic   <i   p.'"dDife  ttiep'oe   TliL    be  artached  by  cable  near  the  pay 
phone? 

Yes                             No 

Comments: 

f. 

Are  there  any  other  measures  that  could   be  used  to  prevent  vandalism 
without  jeopardizing  the  use  of   the  telephone  TDD? 

8.  Costs 

a.  What  Is  the  unit  cost  of  a  public  telephone  TDD  device? 

b.  What  Is  the  installed  unit  cost  of  public  telephone  TDD  device? 

c.  What  is  the  average  monthly  maintenance  cost  of  telephone  TDDs? 
What,  If  any.  Is  the  monthly  service  charge  for  telephone  TDDs? 

d.  W'^a^  Is  the  average  life  expectancy  of  a  telephone  TDD? 


e.  What  Is  the  average  number  of  uses  a  public  telephone  TDD  device 

received  per  month  by  deaf,  speech  and  hearing  Impaired  Individuals? 
Please  cite  examples. 
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extent  would  anticipated  revenues  from  public  telephone 
be  expected  to  cover  Installation  and  maintenance  costs? 

I 


g.   If  ^-r  eprione  TDDs  are   provided  by  Federal  regulation,  should  the 
Fedora i  government  participate  in  the  net  cost  of: 


equ  Dfi^ent  purchase 
'  ^z*'^  \   !  ation 
mai  ntenance 


iz^^a,    financial  assistance  should  be  provided,  what  should  be  the 
:e  of  such  funds? 


Can  funds  be  provided  for  this  purpose  under  existing  laws? 


W"c  e  se  shcjid  participate  in  financing  this  equipment  and  in  »• 
p^cport  :- s'   "dnl<  In  order  of  Importance  and  assign  a  percer^a 
sid^iS  'q  ^"^e  proportion  of  the  participant.) 

t»^e  airport  operator 

*'e  airlines 

*^'e  ..sers 

___ _  *e;ep'^ore  companies  or  other  utility  providing  the 

eq .- '  p^T'^^t 
ct-ers,  please  be  specific 


how  s-^CL-ic  CCS*  *ac*c's  t-e  recognized  In  the  proposed  sta-ca'ds  *lth 
respect  *c  *ypes  c*  ce.ices  specified,  locations,  ave  ap   '^v, 
service  and  so  f:;r''"-?  


UMI 
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9.   Ot^er  Questions 


a.  Departre^t  of  Transportation  regulation  49  CFR  27,  Subpart  D,  dated 
5/31/79,  requires  +hat  new  terminals  constructed  by  airports  that  have 
received  federal    ^.ncs  te  equipped  with  telephone  TDD  service  to 

pe-f^it  heari'-o  impaireo  persons  to  co^r-.. '  i  cate  readily  with  airline 

^■■c-e'  ace^t;::  a'C  o*^er    personnel. 
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•ow  eMe. 


rlon  been? 


t*~e  t-  ,  i^t- 


t  '  ► 


J*  .  ^r 


persons  be  adequalJely  met  If 
were  extended  to  all  airports? 


Does  the  wording  of  this  regulation  adequately  reflect  the  needs  of 
hearing  Impaired  air  travelers?  _ 


-  If  not,  w;  at  *»orGing  changes  i  e  appropriate? 


-  What  di^C'^r'. 


t'^ 


+  c       + 


e  needed? 


Has  t'^.e  icicK  of  advisory  s^andarcs  d'C 
selection,  ' '•staM  at  !on,  and  uSe  c*    s;^( 


impi ementat ion  of  this  reguiati 


V-/t 


0'  guidelines  concerning  the 
'•   devices  hampered 


DescrlDe  actions  ta^<'en  ty  a  >  per  *s 'a  i  rl  tnes  with  respect  to  type  of 

eauipmert  selected,  ^oca*ed,  signage,  ■--&'-"'.:,    v^  ■  .  .    !n  satisfying 

this  r  e  a  u  I  a  t ;  o  n ,  _ ^_ _ . — __ 


Did  any  of  -"hese  actK> 
centers  to  p'"ov!de  i  nf 
handicapped  travelers? 


,  +  :  ,~.  n  +  .' 


ea*  on  of  separate  information 
easing  Impaired  and  other 


At  locations  *here  a' 
ai  r  M  nes : 


lephone  TDDs  with  other 
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Is  the  teiephc-e  TDD  service  requirement  In  the  Department  of 
Transportation  regulation  49  CFR  Part  21   satisfied?  


A,  i-  ^'  ''y^     r--  p- 


f-ports  do  airlines  provide  such  service? 


-  wrat  proceu..re  is  used  when  airlines  share  telephone  TDDs? 


nes  regularly  provide  such  service? 


!t  a"  3  ri  i ne  is  the  sole  possessor  of  telephone  TDD  eGJipment  a* 
srec'^c  airport,  is  the  deaf  or  hearing  Impaired  traveler 

a "  ec  ■-  3  *  e  !  ^  s  p  -■  v  i  ced  ? , 


-  How  is  -r^.e   teiepnone  TDD  service  provided  by  airlines  ac 


se 


H  "> 


c.  A*  !oca*ic's  w'e^e  transit  authorities  other  than  air  ca'- 
terminals  .se"  Ty  ^ ce  than  one  bus  or  train  company)  ow 
te  epnor^e  t::-,  ,;th  other  companies? 

-  How  many  *'a'sit  authorities  provide  such  service?  ^_ 

-  What  Drccedi^^e  Is  used  when  companies  share  telephone  TDDs? 


S    !,!.*?. 

s '~  3  r  9 


'  a  corpa^Y   s  *  f^  sole  possessor  of  telephone  TDD 
-pr  fir:  t- r   *  aj*r\ority,  is  the  deaf  or  hearing 


;q'.  ^  pT-ont  at  a 
■■  ^a''  re'l   traveler 


acec  ^3*& 


viced? 


Hew  is  tre  telephone  TDD  service  advertised? 


Depa"*ment  c*^  'ra-spo^  *ation  regulation  49  CFR  27  a  i  sc  ^eqLiires  t!-.at 
tef^ir-ai  i'^:r-i3*;cn  systems  in  new  airport  terminals  *3-e  i^t; 
cons' cera*i  c"  ■^"e  needs  of  handicapped  persons.   It  +-,^*-e-  s  +  ates 
tha"^  t^e  prinna'-y  rode  shall  be  visual  words  and  letters,  on  sv^bois, 
us'g  lighting  and  color  coding.  Airport  terminals  shall  aisc  ba.e 


tac 


roviding  Information  orally. 


Does  *^e  were  -  :  aJec  .ately  address  the  additional  -eecs 
ha'^c  capped  i^:  *  J,a  at  airports  for  terminal  Infc-n-at 

Do  televls'cn  ^c'-i-t-ors  and/or  arrival/departure  sc'ec^-ie: 
Doarcs  meet  t^e  requirement  for  visual  words?  . 


-   To  wnat  exte'^t  sKrj'd  color  coding  be  required? 


snd  status 
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To  tehat  extent  should  the  use  of  public  address  systems  be  required 
for  announc'pg  drr i va I /departure  scheCuies,  schedule  changes,  flight 

5+atus.  etc.  ^  ...  __• 


-  What  other  te-Tpfna!  information  sHou'cf  be  recommended  or  required  to 

cofnply  with  the  requlatlc^  as  written?  


v<^;at    te!  ecofTffnur;  i  cat  f  en 
transportat  >  o-"  Sv  Stprrs 


other  types  of 


lanv 


:ase; 


's : ceraD 


>'~rr\d." 


arr  i  va  I /departure,  onergency  not  I' +  i  ca' 
speaker  public  address  systems. 


edule  changes,  vehicle 
raging)  Is  conveyed  by  loud 


—  What  ne6{ 


done  in  *ermlnals? 


What  needs  to  be  dor-e   fn  vehicles  ^o--  important  announcements  (e.g., 

next-station  and  door  closing  caiSs  in  subways,  fasten  seat  belts  In 


a  I rp I ane: 


T C'  * ^ a t  (:_' :< * B'"" 
serv  ices  t or  " 
provided  by  t; 


e  boa^" 


bein; 


ssuec 


uy 


'  dear ,  -ear 
pr  i  vate  sec 
the  Board? 


c  an+Jc  pa-e  that  adequate  communication 
g  and  speec"  -npalred  persons  will  be 
r  *  tho;.*  eod  *or  advisory  standards 


l^»^at  criteria,  r*vpe  ot  serv  ;  ce/ prograrr^,  -^sit 
building)  should  be  used  to  determine  whether 
capabilities  s'^ould  De  incorporated  in  ai:  *(, 


"elated  to  transportati c 


services  are 
boxCes) .  ) 


led  for  t^ 


oenera 


bul  Iding,  size  of 

'  n phone  TDD 

a, ly  supported 
where  telephone 
(Check  appropriate 


type  of  serv  ice 
type  of  program 
use  of  bu  i  t  d  i  ng 
size  of  bu  i I d  i  nc 
other  
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W^3*  3^e  ^"e  special  telecommunication  needs  of  deaf-blind  Individuals 

]r    --3-:-cr-2-  :-  'dclllties? 


Do  you  know  of  any  Instances  In  which  an  ASCII  capable  telephone  TDDs 
3,a  2:  9  In  transportation  facilities,  was  or  Is  used  by  the  business 


cofrKTiur. ,  ry  to  communicate  with  a  computer? 


Additional  comments  on  related  Issues. 


J  A 


1984 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ' 

Commission 

I  Vol.  No.  1045; 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  January  19,  19&4. 

The  following  notices  of 
determination  were  received  from  the 

indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
dctenninations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annua!  p'-odurtion  (PROD)  is  in  milhon 
rubir  fp.*  A(\fCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 


Categories  withm  each  NGi'.A  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft.  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease. 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

10&-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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RECEIVED: 
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07-TF 
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07-TF 
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07-IF 
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TF  COBLEHTZ  II 
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TF  PEMBERTON  II 

12/20/83 
TF  DRAKE  II 
TF  HAZEM  12 
TF  PIERCE  11 

12/20/83 
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TF  A  BARBER  13 

TF  A  MOLZON  II 
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12 
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FIELD  NAME 


GOSHEN 

MADISON 

RICHFIELD 

DECATUR  TOUNSHIP 
DECATUR 

MONROE 

FALLS 

MOHICAN 

MANCHESTER 

LAKE 

GOSHEN 

EDINBURG 

MALTA 
MALTA 
MALTA 

NORTHFIEID  CENTER 
HORTHFIELD  CENTER 

SALT  IICK 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
HINCKLEY 
COLUMBIA 

READING 

MECHANIC 

SALT  LICK 

ClARIDON 

CLARIOON 


VOLUME   10*5 
PROD   PURCHASER 


15.1 

35.1 

1.2 

EAST  OHIO  G»S  CO 
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7.2 

12.0 
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API  NO      D 
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('.  1??65 

I07-rF 
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«  ^  i  7  '  t  <. 
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107-TF 
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I  2ALA  UNIT  11 

«>.|.'>  "6* 
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105     107 
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MD 
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12/20/85     J»: 

OH 

8*12768 

5*15522503 

103     107 

-TF  SUTTON  *2 

-HOBIE  OU  CORP 

RECEIVED: 

12/20/85     J«: 

OH 

8*12769 
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107-TF 

FETTERS  t2 

8*12770 

5*15525002 

Ifl7-IF 

HILLECAS  12 

-OHIO  OIL  1  GAS  CO 

RECEIVED: 

12/20/85     JA: 

OH 
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5*15522599 

107-TF 

PEARCE  tl 
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RECEIVED: 

12/20/85     JA: 

OH 
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5*00722565 

103     107 

•TF  PIC  CREADY  12 

8*12775 
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105     107 
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ten- 5 
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105     107 
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IHE  BENATTY  CORPORATION 

RECEIVED: 

12/20/83     JA: 

OH 

8*12775 

5*11521859 

107-RI 

FCX  11 

^UINOdKS  OK.     I    GAS 

RECEIVED: 

12/20/85     JA: 

OH 

«*i27;  1 

5*10525*78 

105     107 

-TF  OSCAR  PHIILIPS  tl 

OKlAxOfA  COBPOCAIIOH  COMMISSION 

KMU^MMMMaaiA 

V 

-APCO  OU  AND  Gi$  cr.ir»SY 

RECEIVED: 

12/19/85     JA: 

on 

8'.126<)?   ^5136 

,501922709 

103 

FORD  -  BOGGESS  il 

-ARKOriA  GAS  CO 

RECEIVED: 

12/19/85     JA: 

OK 

e'-1266?   2*055 

55121202*6 

108 

BIEVIHS  1-18 

8*1266J   2*03* 

3512120*66 

108 

HUSEUECIC  1-16 

S'.lSee*   2*033 

3512120*81 

108 

HllSEhECK  1-8 

BAILEY  PETROIEWI  CORP 

RECEIVED 

12/19/85     JA: 

OK 

8*12691   25192 

551112**21 

103 

nCGUlRE  11 

BLUE  OUAIL  ENERGY  INC 

RECEIVED: 

12/19/85     JA: 

OK 

8*1?68*   25235 

3501722522 

105 

JULIETTE  tl 

fiCSBY  J  DARNELL 

RECEIVED: 

12/20/83     JA: 

OK 

8*12785   2526? 

55085222S5 

1«5 

HELEN  01 

8*12786   25268 

550852228* 

105 

TEPHUNE  12 

-CUnfllMGS  OIL  CO 

RECEIVED: 

12/20/85     JA: 

OK 

8*12798   25265 

5507523*55 

105 

CORBIH  "A-  11 

Ft  PASO  NATUPAL  GAS  COMPANY 

RECEIVED 

12/19/85     JA: 

OK 

a*176'»5   25C*9 

3500935*38 

lOS 

VAHNERSOH  11 

f  C  0  OU  CORP 

RECEIVED: 

12/19/83     JA: 

OK 

8*i;671   25302 

3505352101 

105 

lYDA  11 

«-i?6iS   252*0 

3505520969 

105 

RUTH  1-19 

f  HOUAPD  UAL  SH  JB 

RECEIVED: 

12/19/83     JA: 

OK 

g*K'tM  i'lllb 

■501521*55 

105 

BRIGHT  11 

HtCSCH*  PE'ROIEJ"  C3SS 

RECEIVED: 

12/19/85     JA: 

OK 

«*I,-'68')   25202 

550872056* 

loe 

RAY  11-55 

-HtfER  OIL  COMPANY 

RECEIVED: 

12/19/85     JA: 

CK 

^  ■'.  1 .-  fc  ■  2   7  5  3  M 

550*725512 

105 

COURIER  1* 

H/s/f  lUOOD  prowc:  io<* 

1  EXPL  CO 

RECEIVED: 

12/19/85     JA: 

OK 

»  '•  !  :  C  7  *   ,""'5  3' 

5509521565 

105 

ARMSTRONG  11* 

-1 

S.ir6'6   253*2 

3509321366 

105 

BARTIETT  tl*- 

1 

S'.lJeH   252R5 

3509321335 

105 

LAUMON  lU-l 

-J  I  Thomas  EN&INfERING  INC 

RECEIVED: 

12/20/85     JA: 

OK 

8*12778   25275 

55139217*7 

105 

HARRISON  11-31 

-JORDAN  OIL  1  GAS  COMPANY 

RECEIVED 

12/19/85     JA: 

OK 

8*12695   2519* 

5507216210 

105 

WALKER  NO  2-33 

JC=DAN  OIL  i  GAS  COMPANY 

RECEIVED: 

12/20/83     JA: 

OK 

f  ■- .  .^  ■ «  ;   2  5  I  ■)  6 

350652181* 

105 

COPPEDGE  HO  1 

-2 

*    f    flPlOPAIiON  IKC 

RECEIVED: 

12/19/85     JA: 

OK 

"■:?kbi>       22  5'/? 

5515921558 

102-* 

CARPENTER  1*- 

8 

*-!.-66;  rrss; 

5515921600 

102-* 

CARPENTER  16- 

8 

» t  :  Sf R  f RthC iS  Oil  COMPANY 

RECEIVED: 

12/20/85     JA: 

OK 

J'.'.rSOO   ?52P3 

5501922825 

:  0  3 

PERKINS  05-5 

«';NtR  OU  CO 

RF  r f  iVEO 

12/19/85     JA 

OK 

S-ir66»   25289 

351112*516 

:C5 

CASTATOR  •* 

K  =  I  OIL  INC 

RECEIVED: 

12/19/85     JA: 

OK 

f-:r693   25122 

35007222*9 

108 

WATSON  11 

HfCO  INC 

RECEIVED: 

12/19/85     JA: 

OK 

8'.:?675   253*1 

5508778565 

105 

WEILS  1-19 

-I  I'-CDl  H  POC«  COPP 

RECEIVED: 

12/20/85     JA: 

OK 

SM^'SS   25027 

5508520537 

102-* 

STATE  11 

'  ■  r",  E  BI  »ES  ENEP'jY  CO 

RECEIVED: 

12/20/85     JA: 

OK 

S'.!;!')*   2*795 

350372*565 

105 

WHEELER  12 

~;  "►  cu  CO 

RECEIVED: 

12/20/85     JA: 

OK 

8*1  ."771   25276 

350*723<.;  5 

!05 

STORMS  15 

"!.'  -.r    CIRCLE  ENERGY  CORP 

RECEIVED: 

12/19/85     JA: 

OK 

«'-l?t70   25301 

55005202*8 

108 

ALTON  11 

"fSA  PETROLEUM  CO 

RECEIVED: 

12/19/85     JA; 

OK 

8'-12669   25298 

3515500000 

108 

lEACHMAN  1-19 

•■'.UeOUCNE  OU  COMPtf.' 

RECEIVED: 

12/19/85     JA: 

OK 

8*12665   23133 

350*521055 

102-* 

STUART  UNIT  NO  2  OIC 

•0*5-7522 

OUtr  PETROLEUM  CO 

RECEIVED: 

12/20/85     JA: 

OK 

S<.12796   25C26 

3505121129 

103 

ANDERS  11 

-f'LlL  BOGIE 

RECEIVED: 

12/20/85     JA: 

OK 

8-12799   2528* 

351112*529 

103 

ELLISON  »1 

F-WNf E  PE  TROLEUM  CD 

C  f  '  f  I  •  (  D 

12/19/85     JA: 

OK 

at-wtee  25255 

551172078* 

^  "  : 

FLAGOR  il 

eii2679   25256 

551172080* 

1  0  ', 

FRICK  11 

8^12678   25257 

3511721159 

1  ^1  ', 

FRICK  15 

Bil26e2   25255 

5511720723 

■  C  5 

GRIPE  12 

8*12681   2525* 

3511720917 

105 

GRIPE  15 

PflRO-LEUIS  CORPORATION 

RECEIVED: 

12/19/85      JA: 

OK 

e'.12696   2*6*3 

3500722*89 

105 

GEORGIA  CUSTER  l-lt 

-PETRO-LEWIS  CORPORATI 

OH 

RECEIVED 

12/20/85     JA: 

OK 

8*12795   2*895 

5  5  0  7  3  0  r  i  0  0 

K« 

EBERHARDT  29- 

1 

-PETROLEUM  RESOURCES  C 

0 

RECEIVED 

12/20/83     JA: 

OK 

8^12792   2*322 

5508321960 

1C5 

LILLIAN  B  GRAFF  15 

P"ULIPS  PEIROiEJM  CC 

-F6NY 

R  £  r  I  I  V  t  C 

12/20/85     JA: 

OK 

8^12780   25030 

3503920910 

J  C  3 

GOE  -A-  11 

8^12789   23121 

350752567* 

102-<. 

ROTT  B  11 

8*12791   25124 

3501722*07 

!  C  2  •  * 

5CHUEITZER  C 

11 

8*12790   23122 

3507522813 

1  C2  » 

"CSS  A  1! 

PREMIER  OPERA  TING  CO 

RECEIVED 

:?.'■.  3  '■     JA: 

OK 

FlElb    NAflE 

BURTON 

frJRTON 

HIRAH 

BRISIOl 

BRISTQI 

BRI&IOl 

NEW    LYME 
PAIMYKA 

KINSMAN 

ANDOVER 

BAINBRIDCE 

BAINBRIDCE 

BLOOM 
GPANOER 


N  u  CU  CIT' 

NU  CAEANISS 
NU  CABANISS 
NU  CABANISS 

WEST  HOFFHAN 

S  nUSIANC 

scuiHEAsr  lOvEii 

SOUTHEAST  lOVElt 

SOONER  TREND 

ERICK  SOUTH  -  BROUM  0 

S  E  lAMOHI 
SOUTH  POND  CREEK 


NCRTH  DIBBLE 
SOONER  TREND 


PROD    PURCHASER 


AMES 
AMES 
AMES 


2*  0  EAST  CHID  CAS  CO 
18  0  EAST  OHIO  CAS  CO 
IS  0  EAST  OHIO  GAS  CO 
35  0 
2«.0  EAST  OHIO  6A5  CO 

0.(  TAHKEE  RESOURCES 

20  •  EAST  OHIO  CAS  CO 
20  0  CENERAl  ELECTRIC 

20  0  COIUMBIA  CAS  TRAM 

56  0 

35.0 
*0  0 

10  0  CLINION  AHERICAN 
1?  0  COlUnOIA  CAS  TRAN 


91  5  nOBIl  OU  CORP 


16.0 
18  5 
II  2 

10  8 

0  0 

**  0 
*t  0 

0  0 

28  0 

22.9 
16.0 

29  0 
10  0 

0  0 

51  1 
15«  8 
292  0 


SOUTMEASt  KEYES 

108  0 

18.0 

27*  0 

NORIHUEST  HOOKER  FIEl 
HORTHUEST  HOOKER  FIEL 

56  5  0 
565  0 

TATUMS 

0.0 

CASTATOR  FARM 

6.0 

0.0 

WASHINGIOH 

0  0 

NORTHEAST  nARIETTA 

12.0 

WILDCAT 

0  0 

N  U  CARRIER 

105.0 

RIHGUOOD 

10.5 

RICHMOND 

10  0 

STUART  RANCH  (MORROW 

185. 0 

0  0 

SOUTHEAST  MORRIS 

0.0 

MERAHAC 

MERAMEC 
MERAMEC 
MEPAMAC 
MERAMAC 

0.0 
0  0 
0  0 
0  0 
0.0 

EinUOOD  WEST 

0.0 

SOONER  TREND 

13  8 

CRESCENT-IOVEIL 

912.0 

NORTH  CUSTER  CITY 
WEST  OKARCHE 
WEST  OKAPCNE 
U  OKARCHE 

0.0 
0.0 
0  0 
0.0 

ARKANSAS  lOUISIAN 
ARKAN'iAS  lOUISIAN 
APKAN-.,AS  lOUISIAN 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

EASON  OU  CO 
EASOH  OU  CO 

NORTHWEST  CENTRAL 

El  PASO  NATURAE  C 

FARMLAND  INDUSTKI 
FARMLAND  IKDUSTRI 

ARKANSAS  lOUISIAN 

lONE  STAR  CAS  CO 

ARKANSAS  lOUISIAN 

TRANSOK  INC 
TRAHSOK  IHC 
TRANSOK  INC 

PHIllIPS  PETROIEU 

TRANSOK  INC 

TRANSOK  PIPEIINE 

NORTHWESTERN  CENT 
NORTHUESIERH  CENT 

PHIllIPS  PETROIEU 

NATURAL  GAS  PIC 

SUN  EXPLORATION  I 

CIMARRON  TRANSniS 

ARCO  OU  I  GAS  CO 

UNION  TEXAS  PETRO 

UNION  TEXAS  PETRO 

MICHIGAN  WISCONSl 

NORTHERN  NATURAL 

PHIllIPS  PETROIEU 

PHIllIPS  PETROIEU 

PHIllIPS  PETROIEU 

PHIllIPS  PETROIEU- 

PHUtlPS  PETROIEU 

PHILLIPS  PETROIEU 

PHILLIPS  PETROIEU 

PHILLIPS  PETROIEU 

PARTNERSHIP  PROPE 

EASON  OIL  CO 

OHG  WESTERN  INC 
ONG  WESTERN  INC 


3410 


Ff^deral  Rn-'istpr 


}'> 


T- 


!.uv 


i-irv 


2t\.  T1H4  /  Notices 


JD  NO 


J«  KT 


API  NO 


D  SEC(l)  SEC<2)  UEll  NAME 


P8F1IE8  OfERATIMG 
SiisTSS   25250 
Oj«NIUf"  BESOURCES 
8<12M*   2^?".8 

-a  i  1  PEToaiEj"  I 

8'.13783   J^ril 
OfD  E»3I.F  Oil  CO 

-»E5at»CE  DEVE-Of" 
J:.  12717   ?5!B». 

■SOKHIE     HUBAL'jH 

j<ii26i5     25rn 

lENMECO  OU  COW* 

S*12k68  ?i217 

IBIHEH*  INC 

8412787  2527S 
-iJMIOM  TEJ»5  PETSO 

S'.Ui'*  2*»S» 

4*12497  2-.»«' 

8i:24"  2">k'3 

-  UNI T  aeiLi 1x5  I 

8412S84   252;^ 

WOODS  pf'ooi  •:  J" 

WOODS  °E'??'.  F'J" 
S*1279J   2-.i».1 


CO 
CORC 

iC 


5507J2J78? 
3bO*72JJ«7 

550a3210<.J 

350*723096 

3S037Z5230 


3509322646 

mr  CO  IMC 

!S08122012 

3510321*08 

351032200* 

3501722557 

lEUfl 

3509300000 
3500300000 
3500300000 

XPIORAIION  CO 

350*52113* 

ORPORAIIOH 

55011202** 

OSPORAUON 

5Sa5121**5 


103 
103 

RECEIVED' 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
107-PE 

RECEIVED 
105 


OK 
OR 


OR 


J*:    OK 
JA:     ok 


CERNT-flUEGGENBORG    tl 

SEMRAD  01 
12/20/83     JA' 

KEIFFER  II 
12/20/83     JA: 

POSEY  07-2 
12/20/83     JA: 

CHIEFTAIN  11 
12/19/83 

ANNA  II 
12/20/85 

ETHRIDGE  13-22 
12/19/83     JA:  OK 

SCHUIIZ  II 
12/19/83     JA:  OK 

SOUTH  lONE  Ein  CIEVEIAND  SAND  1112 
12/20/83     JA:  OK 

GREER  I1-* 
12/19/83     JA:  OK 

JOHN  HESS  11 

HARIE  SniTH  II 

nilDRED  0  HUGHES  II 
12/19/83     JA:  OK 

BERRYnAN  11-23 
12/19/83     JA:  OK 

LOOSEN  UNIT  II 
12/20/83     JA:  OK 

«UYKEHDAll  llt-l 


:ep»s- 


OF  niNES 


'ALIEGHEH'  LAND  I  ":n[B«i  C.'-'PANY 

8'.!2753  ■.'3^:33095 

S<.12730  »  :3-.  1  31871 

8*12702  -■J; -33051 

8'.1272il  4-38-3*875 

-4PPC0  oil  t  '.»^  COOP 

8*12418  *7()8506288 

'BiU  P»Q5(JCEaS 

8*12448  *710700772 

8*12450  ♦71070078* 

8412452  «710700797 

8412451  *710700785 

8412455  *710700893 

84)245*  *71I700892 

8*12453  *710700814 

8*12447  *710700757 

J*124»»  *7I0700775 
SEBRt  ENE'GY  CONSULTANTS  i  HG8S  I 


4   GAS   :o»p 


8412424 

sue  CREEI  G«5  CO 
8*12723 
8*12722 
8412721 
8*12725 
C«80T  OIL 
8*12704 
8412713 
84 1271* 
8*12711 
8*12709 
8412"'14 
8*12738 
8412712 
8412713 
8*12715 
8412737 
8412734 
8*12735 
8*12705 
-CLINT  HUR 
8*12627 


*700101880 

47  J59I]  S-)02 
*  '  0  5  1 0  3  8  '  5 
4  'a3'»058:'8 
*73J<»(3  3825 


♦709900**2 
*703501577 
*700501361 
♦703903579 
♦709900868 
♦7039022*8 
♦707901057 
*703903575 
*703903768 
♦7t^700*91 
♦7t79tl058 
♦707901061 
4707901062 
4707901071 
t  ASSOCIATES  INC 

4708506*63 


-COtllNS-f^GSEGOR  0PE8AIIHG  COWAH 
8*126*0  4708505651 

-C0'U"B:»  5A5  TB«WS"1I55I0H  C09P 
8*12590  4'39930ai7 

-CCMSOL :DATt3  ;*s  SJPPL'  CORPORATI 


RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
NC  RECEIVED: 
1D3 

DECEIVED: 

;o7-Dv 

!37-DV 

ia7-DV 

107-DV 
RECEIVED: 

108 
108 
108 

108 
138 
138 
108 
108 
108 
108 
108 
lOS 
138 
-.0  8 

BECEIVEO: 

10 '-OV 

SEC£Ii<ED 
13  3 

RECEIVED: 
138 

RECEIVED' 


ON 


8412595 
8*12437 
8*124'.  3 
8*12591 
8*124*1 
8*12'2S 
84126*2 
8412431 
8*12597 
8*12598 
8*12633 
8412724 
8*12438 
8412701 
8412595 
8*12699 
8*12634 
8*12592 
8*12402 
8*126*4 
8412496 
841259* 
8*12605 
8*126*5 
8*12599 
8*12725 
a*  12444 


»70*102055 
4701702*11 
*70*500975 
♦7091001*6 
6700100153 
♦703300595 
*71300*1*0 
*703501366 
♦70*10223* 
♦7t^l02303 
♦703301**7 
*70*101813 
♦703300871 
♦709500669 
♦70^102229 
♦70^50837^ 
♦703300971 
*709700^37 
*703301*00 
*70^500297 
♦701701807 
♦70^102200 
♦709101106 
♦7I^70027* 
♦70^1«22^8 
♦710900851 
♦707700977 


108 

108 
108 
108 
108 
108 
108 
108 
138 
135 
!  3  8 

ns 

133 
138 
lOS 
108 
108 
108 
108 
108 

;  3! 

1  3! 
1  38 
1  J8 
1  3  8 
138 
138 


12/19/83     JA:  UV 
A  -  1056 
A  -  ♦S* 
A-1052 
A-887 

12/19/83     JA:  UV 
ROBINSON  12 

12/19/83     JA:  HV 
ASA  BUNNER  UEll  II 
ASA  PI  BUNNER  UELl  12 
ASA  n  BUNNER  UELl  13 
ASA  n  BUNNER  UEll  1^ 
DUNLAP  12 
DUNLAP  UEll  II 
IINCICONE  UELl  II 
VILLERS  WELL  13 
U  I  ROBERTS  UEll  II 

12/19/85     JA:  UV 
B-53^ 

12/19/83     JA:  UV 
CASTIEBERRY  il 
KAS  1^ 
KCS  17 
820* 

12/19/83     JA;  UV 
B  N  SPRY  II 
BROTHERTON  II 
BULL  CREEK  A-10 
C  A  SHUMAN  II 
E  R  PRICHARD  1-872 
HARRISON  11 
J  I  nCLEAN  A-92 
JOHN  KOGOY  II 
n  B  TYLER  II 
NARY  BRICKER  >-l 
nClEAN  HEIRS  A-103 
nCLEAN  HEIRS  A-10* 
nCLEAN  HEIRS  A-107 
MCLEAN  HEIRS  A-109 
JAi  UV 


12/19/83 

DAVISSON  II 
12/19/83 


JA:  UV 
SIWIONS  HEIRS  12  <B-l) 


12/19/83 

TCO  MIN 
12/19/83 


JA: 


UV 
TR  II  806879 
JA: ,UV 
ABRAH  GASTON  12198 
B  D  HEinlCK  1^76 

BOONE  COUNTY  COAl  CORPORATION  9258 
BOOTHS  CREEK  755^ 
C  C  UARD  10513 
C  E  SNIDER  11*25 
CARR  SHAFFER  7789 
COIUWBUS  HU5TEAD  3333 
G  D  ALFRED  3120 
GEO  UAGONER  783* 
HUGH  0  STOUT  6926 
ISAAC  JACKSON  11390 
J  n  THRASH  1186* 
J  VICTOR  AYERS  12543 
JOHN  DOORY  2925 
lAUSON  HRS  INC  9850 
lEUIS  B  HINKIE  12160 
llOYD  REEDER  9898 
lOUSIA  HARRISON  *10* 
n  D  COOK  97*3 
n   T  UILIIAMS  12117 
niCHAEL  QUINN  1613 
NANCY  H  PAUGH  6967 
OLGA  COAL  CO  10561 
PATRICK  NINES  3681 
POCAHONTAS  LAND  CORP  1-27  12712 
VIRGINIA  SEVERE  10173 


FIELD  NAHE 

SOONER  TREND 
SOONER  TREND 

SOONER  TREND 

NORTH  ENID 

nANNFORD 

N  U  DKEENE 

SOUTH  STROUD  PRUE 

POLO 

SOUTH  LOHE  ELM 

S  U  nUSTAHG  (SE/*  SEC 

HODGE  I 
HODGE  I 
HODGE  I 

S  E  UATONGA 
SU  niNCO 


COURT  HOUSE  DISTRICT 
FREEMANS  CREEK  DISIBI 
CENTRAL  DISTRICT 
MURPHY  DISTRICT 

UNION 

UALKER  FIELD 

WALKER 

UALKER 

UALKER 

UALKER 

UALKER 

UALKER 

WALKER  FIELD 

UALKER 

CHESTNUT  FIATS  -  VAll 

JEFFERSON 

ElK 

ELK 

ElK  DISTRICT 

GRANT 

RIPLEY 

PEYTONA 

UASHINGTON 

GRANT 

UNION 

UNION 

JEFFERSON 

JEFFERSON 

SANDY  RIVER 

UNION 

UNION 

UNION 

UNION 

UMION 

UNION 

W  WA  FIELD  *tt»  3 


PROD   PURCHASER 


15  0  CONOCO  INC 

25. 0  CMAMPLIN  PETROLEU 

♦0.0  UNION  TEXAS  PEIRO 

25.0  UNION  TEXAS  PETRO 

1.0 

182.0  PIONEER  GAS  PBODU 

12.0  5UAB  CORP 

12  0  A8C0  OU  t  GAS  CO 

3.0  AMINOIl  U  S  A  INC 
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|Vo4.  No.  10461  I 

Determinations  by  Jurisdictional 
AgerKies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued'  jinu^r-k  14   l'-i<^i  I 

The  folIowinj<  nj,i';f:es  of 
determination  were  re(>;'. '-d  from  the 
ndicated  junsdictiond;  at;"ncies  by  the 
Federal  Energy  Reguia'ory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determindtions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  produrtion  fPFODi  is  in  miUion 
cubic  feet  [MMCF]. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capital  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1   New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
t08-ER:  Enhanced  recovery 
l()8-PB  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 
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•  1 

8*12814 

25575 

5508120110 

105 

ETHRIDGE 

•  1 

8*12815 

25575 

55081210*6 

103 

HUDSON  UNIT  11 

8*12817 

255^2 

5508121281 

103 

LEMASTER 

SHIELDS  UNIT 

il- 

5 

-BENSON-WCCOyN  1  CC 

RECEIVED: 

12/22/81 

JA: 

OK 

8*12881 

255*5 

5510521255 

101 

UILDE  13 

WEST  PERRY 

-BO'^RAT  ENERGY  C0»=> 

RECEIVED: 

12/22/81 

JA: 

OK 

8*12878 

25557 

5510300000 

193 

DONAHUE 

«11-1 

S  LONE  ELM 

-Cf^C  OIL 

1  5»5  LTD 

RECEIVED: 

12/22/85 

JA: 

OK 

8*12!*8 

253*7 

5511922255 

103 

JOHNSON 

11 

HEST  YALE 

-CO»E  OIL 

t  GAS  coap 

RECEIVED: 

12/22/83 

JA: 

OK 

8*12811 

2  5115 

3515322188 

192-* 

LARNEY  12 

-COTTOH  PEfSOlEUM  CORPORATION 

RECEIVED: 

12/21/83 

JA: 

OK 

8*128H 

2*6-2 

5505121**6 

103 

UYATT  tl 

NORGE  SU 

-CUESTA  EHE«G*  COS" 

RECEIVED: 

12/21/81 

JA: 

OK 

8*12859 

2*755 

3501121803 

103 

FEDERAL 

il-1 

S  U  LYONS 

-CU1«HIN0S 

OIL  to 

RECEIVED: 

12/22/81 

JA: 

OK 

«*138»5 

25256 

J50*52;3!i 

132-* 

VAUGHN  116-1 

-DAVIS  OIL  COnPANT 

RECEIVED: 

12/22/81 

JA< 

OK 

B«Li.t»«l  COO€  «7i7-0i-*l 


"5    0  COLUMBIA    GAS    TRAH 

'5     3  C0LUf79IA    G»5    TRAM 

25  S  COLUMBIA  Gi5  'otM 

1*6  0  TE:<«5  GAS  TRJXSMl 

1'.6  3  TEXAS  G»S  TRAXSMI 

7  0  ttNTUCKT  WEST  VIS 

55  6  HEXTUCK"  WEST  v:« 

68.2  KENTUCuT  atST  y;3 

15.0  COLUMBIA  GAS  TR«H 

50  9  COLUriBIA  GAS  TRAX 

1'^  0  COLUMBIA  GAS  TR4H 

0  0  COLUMBIA  GAS  THAN 


15  0  0''    SPERI'IMG 
15  0  RM  OPtR»'lX& 

1  0  UXIOX  TEXAS  PfTRO 

0    0  ALLIED    M«TfRI»LS 

0.0  ALl  lED   MdlEBUi  5 

0    0  ALLIED   M4TESU.  5 

0     0  ALLIED    f1«TERI»LS 

0    0    ARCO    OIL     I    GAS    CO 

30    0    »niNOU    l:5A    IXC 

250  3  P"IU  IPS  PETSOLEU 
0.9  SOUTHiJES'  Pt'ROGA 
9.0    PHILLIPS    PETROLEO 

207  0  PHILLIPS  PETROIEU 

0  0  ^»a:L'CfR5  o-i--.   co 
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JO  NO   J*  DKT 


.JEST  VIB 

JE5T  v;r 

G«5  TR«H 
GAS  TR4N 
GAS  TR4N 


I  G»S  CO 
S«  INC 
PETSOLEU 
PtiROG* 
PE'ROLEU 
PETROIEU 


-DIB    ENERGr    CORP 

8<-1288?  ?285! 
-GB»M*1    OK    (    G«S    L  5 

8<.l?a?0  ZSJIJ 
-GRIBBCE    «    tt    JR 

8<.i;888       23062 


»PI    NO 


35C;i2J 


D    SEC! I >    SEC(2)    UELl    NAME 


J500722498 


-GUICOH    on     I    G»S    CO     INC 


35085206 J8 


8<.128S«   25381 
-GUCF  OIL  CORPORATION 

8'il2886   '595 
-MSRPER  OU  COMPAWT 

8'-12819   JSJi.^ 
-htRPER  OU  COnPANT 

8<.128'9   25J50 
-HEinERICH  I  PATNE  INC 

8<.12e9«   23253 
-H0PPE5  WIUIAPI  B  JR 

e<.128'6   25560 

e<.128'7   25361 
-INEXCO  OU  COMPANY 

e«12890   2506'. 

8<.12889       25063 
-J    C    HESTER    JR 

8'V12822       25509 


?  5 ;  c '.  c  c  0 '  c 


35075229',^ 
350<.J216'C 


35CJ7232<.t 
3503723227 


3512920961 

550392081 1 


3505120600 


-JEPFECSOH-UlLt lAflS  ENEROr  CORP 


8<.12859   25110 

e<.12857   25108 

8*12858  25109 
-JOE  C  RICHARDSO"  JR 

««128<.0  2*759 
-JONES    I    PEUOU    OU    C 

8'il28<.8  2<.9C<i 
-KIP    OU     CORP 

8<.ir8'.6  2<.9n 

-KAISER-PRAHCIS  Oil 

8<.t2821  25310 
-HIRKPAIRIC*  OIL  CO 

8^12855   25C21 

8<.1285«  25020 
-lEEDt  Oil  t  GAS  IHC 

8<.12815  ^f-ii 
-«GBU  OIL  CORP 
"  8<.128;6  25385 
'0  G  OIL  CO 

8412850   2«931 


551 052!  '64 
3510321805 
5510321970 

3500722450 


8<.128'.9 
8<.!2851 
8<.12852 
8412851 


2«930 
24952 
2<.955 
24929 


35C7323818 

COMPANY 

3500700000 

5507325287 

3507525445 

35149 2 0560 

J5137(!0G0C 

551«725^';8 
J51472J961 
3514724535 
5514724556 

551472433? 


-PEIBO-LEyiS  CORPDRATIOH 


.  8412841 
8412842 
84:2843 
8412844 
84 12854 


24895 
2489A 
24896 
24691 
2  5  2  J  5 


-PHILLIPS  PEIROLEU"  CO«PANY 


J5003oec.ro 
J507  3CC0CC 
J5C73000CO 
S5073000CO 
3513700000 


'.n 


55C9522;i6 


8412e';5   25244 
-PREMIER  OPESATIHO  CO 

8412861   25115 
-S    t  n  PETROIEUI  INC 

8412860   25114         3505725244 
-READING  I  BATES  PETROLEUM  CO 

84.2532   24982         3504700000 
■RO'E  REALTY  I  DEVELOPING  INC 

8412898   252'8         5506120566 
-SiNTA  FE  ENERGY  PROWiCIS  CO 


8412896  2J262 
S»I  ENERGY 
8412829   24384 

■  SOONER  CRUDE  IHC 

8412853  24956 
-STANTON  ENERGY  INC 

8412825  25304 
-lENNECO  OU  COHPANY 

8412856  25294 

8412855  24985 

8412857  25296 
-TEXACO  INC 

8412835   2524* 

8412847  24916 
-TEYHCO  INC 

8412885  24550 
-TEYCO  PETROLEUn  INC 

8412856  25091 
8412824   25305 

-THE  WU-nC  OIL  CORP 

8412883  25550 

8412884  25528 
-TOXLAN  OU  CORP 

8412845  24899 
-TOUNER  PETROLEUM  CO 

8412897  23270 
-UNION  TEXAS  PETROLEUM 

8412858  25119 
"-VIERSEN  I  COCHRAH 

8412875   25559 
-WARD  PETROLEUM  CORP 
8412823   25308 


^  C  !  9  2  D  6  '  9 


3514  522546 


S5Ci922'«4 
55;C 121 996 
5510522011 

5515725395 
351 3921 741 

J  5  C  2  5  0  0  0  C  0 

551 1  ;  cccoo 

151  1  124247 

S  5  1  C  3  2  1  8  5  5 
351C32190C 

55! 1921765 

55C4520866 

5504725272 

3504321739 

3501121823 


;05 

t  f  C  E  !  V  E  r 

I  c  r  9 

D  f.  '-f  I  V  £  t, 

,;  c  <■ 

SttEI*ED 

i  C"  4 

C! TEIVED 

;  Cf 
Rf CEIVED 

1  C?  SA 
RffEIVED 

IC 

R  f  c  E I V  e  0 

K  !  -  i-  I  '  f  C 
j  V  ,"  4 

f  F  C  f  I  y  f  C  . 

105 

RECEIVED: 
102-2 
102-2 

RECEIVED' 
IDS 

RECEIVED: 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED 
107-DP 

RECEIVED 
108 

RECEIVED 
103 
103 
103 
1C3 
i  C  '. 

PtCEIVED: 
;  rs 

1 C8 

Us 

108 
RECE IVf P 

:o2  4 

R  K  r ;  V  E  D 

1  C  5 
RECEIVED'. 

;c5 

RECEIVED: 
103 
RECEIVED 

"!  c  r  -  2 

S  E  C  f  !  V  E  0 

;  0  r  -  2 

P  F  C 1 1  V  E  D 
1  t  5 

RECEIVED 
;  t3 

RECEIVED 
i  C  5 

f  f  C  E  I  V  E  D 
:  ti 
1C3 
1C5 

RECEIVED 
!C5 
1C5 

RECEIVED: 
1C8 

R  E  r  E  S  V  E  0 
IC  J 
1  C5 

RECEIVED 
iC3 
1C5 

RECEIVED 
U5 

RECEIVED 
10  2-2 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED: 
105 


JOHN  LAUS  tl 
12/22/85    J*:  OK 
YOUFll  •52-9 

;2-2;.."!     J«:  OK 

fniT-is  li 
12/22/81     J»!  OK 

KinSEll  TRUST  2-15 
12/21/83     J*:  M 

STAll  tl 
12/22/83     J»!  OK 

JOHN  COURTHEV  11 
12/21/83     JA:  OK 

DON  CHOATE  11 
12/22/83     JA: 

lEITNEK  tl 
12/22/85     JA: 

BOIIEAU  02-21 
12/22/83     JA: 

ANTHIS  t2 

UNOIESBY   HO   2-A 
12/22/83  JA:    OK 

HUGHES    11-16 

UPSHER  §1-23 
12/21/83     JA 

UILHEIMIHA  *2 
12/21/83     JA>  OK 

FRED  KOPP  »1 

K  A  SPAUIDING  t} 

*.    A  SPAUIDIHG  07 
12/21/83    JAi  OK 

AATE  11-7 
12/21/83     JA: 

CARR  tl3-l 
12/21/83     JA: 

RUSSEll  •23-1 
12/21/83     JA:  OK 

FLOYD  SMEPPARD  •! 
12/21/83     JA:  OK 

PHULIP5  UNIT  (3 

STATES  -A-  13 
12/21/83     JA:  ok 

GUTHRIE  (1 
12/21/83     JAi  OK 

UIIDHORSE  UNIT  «25-t  (FRANKLIN  til 
12/21/83     JA:  ok 

CUINN  IB-15 

CUIHN  iB-« 

GUINH  iP-» 

GUINN  tP-S 

GUINN  tP-t 
12/21/85     JA:  ok 

HUGHES  01  ID  15088101 

LOIS  2S-1 

MCCANDLESS  1-1 

SCHEMMER  54-1 

»  f  H  n 

JA-  o»: 

A  (2 

OK 


OK 
OK 


OK 


OK 


OK 
OK 


FIEIO  NAME 

COTTAGE  GPOVE 

SOONER  TREND        ' 

GUTHRIE 

M  PIKE 

niDDCEBURG  (OSBORNE) 
SOOHER  TREND 


(NEW  FIELD) 

GUSHING 
GUSHING 

N  U  HAMnON 
EAST  HAMnOH 

EAST  lAUTON 

NORTHEAST  SUMNER 
CERES  SOUTH 
CERES  SOUTH 

nOCANE  lAVERNE  CAS  AR 


PROD   PURCHASER 


SI  EDGE  A 
12/.^2-83 

HUFhtGEL 
E  2  .'  2  1  '-  8  3 

lEItRER 
12/21/85 

VICfERY 
12/21/85 

EARIET 
12/22/85 

WiATSON  I! 
12/22/85 

TROXELL  1 
12/21/85 

St;  I  A1-? 


•  7 


JA: 
JA:  OK 


•  1 


JA: 

-4 
J  A 

J  A 
-11 

JA: 
II 


or 


OK 


'.2/21/85 
BRUNER  II 
MCNPRICIS 

12/22.-83 

MGE  JERO""E 

MGE  JEROME 
12/21/85 

WEBB  12 
12/22/83 

DENNETT 
12/21/83 

A  MORAVEK 
12/22/85 


JA  . 
•  35-1 

JA 
5 

J» 


0* 


STATE  OF  0« . AHOIA 
12/21/85     JA   0< 
GOULD  •! 


SOONER  TREND 
S  GlENWOOO 


SHO  VEl  TUn 

GUIHN  LEASE 
GUINN  LEASE 
GUINN  LEASE 
GUINN  LEASE 
GUINH  LEASE 

SOONER  TCFHD 
SOONER  TREHD 
SOONER  TREHD 
SOOHER  TREHD 
SOUTH  VEIMA 

H  COHCHO 

SOONER  TREND 

STROUD 

KREHIIH 

E  UEATHERFORD 


12/21/85  JA:    ok 

RUSTON     11 
12/21.'S5  J«       P«' 

DA  US    11 
1  2  •■  2  1  /  8  5  .;  A       C  r 

SCJTN    GC'HAM    DEfSE    S*Hr    -JHIT    9-5A 

SOL'TM    LONE    ELM    ClEvEitf'r    iAND    1118 

SOUTH  LONE  ELM  CL£vE:.AnC,  iAND  1125 
12/21/85     JA   OK 

C  E  BENNY  'A"  »20 

C  OLSON  tl 
12/22/83     JA'  OK 

ELLINGTON  UNIT  II 
0« 


SOUTH  CRESCENT  55-17H 


SHO-VEL-TUM 
SOUTH  LONE  ELH 
SOUTH  LONE  Ein 


UTOMING  OU  I  GAS  CONSERVATION  COMMISSION 


-AMOCO  PRODUCTION  CO 
8412900   NO  154-83 


4904 120567 


RECEIVED 
U  7  -  Df 


12/73/83     JA   u'T 
CHAMPl  IN  eC4  A-iO 


SHO  VEl  Tun 
GUTMON  HE 


GRIGGS  S  E 


NATURA 
HECTORVILLE 


EAST  POLO 
SOUTH  AIRPORT 


LOST  CREEK 


NU  EAGIC  CITY 


WOODRUFF  NARROWS 


IS.B 

t.t  PMIllIPS  PETROIEU 

It   PMILLIPS  PETROLEU 

«t.t   AfllNOIL    USA    INC 

t.t  NORTHWEST  CENTRAL 

*.t  nOBIl  OU  CORP 

I.I  PHILLIPS  PETROLEU 

It  PHILLIPS  PETROLEU 

t.t  HYDROCARBON  SERVI 

56.S  S  (  r  TRANSniSSIO 
82.1  S  I  T  TRANSniSSIO 

4S0.t 
tl.l 

27.1  rtANN  INDUSTRIES  I 

Il«.l  NOBLE  COUNTY  OPER 
9B.I  ARCO  OIL  t  GAS  CO 
7i.t  ARCO  OIL  I  GAS  CO 

241.1  PEOPLES  NATURAL  G 

0  t  nOBU  OIL  CORP 
5«S.I  PHILLIPS  PETROLEU 

It. 5  niCHIGAH-UISCONSI 

tl  EXXON  CO  USA 

1  I  EXXON  CO  USA 

tSl.f 

I.I  OKLAHOPU  NATURAL 

1.8  BARTIESVILLE  GATN 
3.1  tARTLESVILLE  GATN 

3.4  BARTLESVILLE  GATH 

2.8  BARTLESVILLE  GATH 

3.9  BARTLESVILLE  GATH 

4. 7  UNION  TEXAS  PETRO 
5.1  EASON  OIL  CO 
It. 8  PARTNERSHIP  PROPE 
7.7  PARTNERSHIP  PROPE 
♦.»  GETTY  OIL  CO 

It   DELHI    GAS   PIPELIM 

30.1  UNION  TEXAS  PETRO 

1.1 

141.0  UNION  TEXAS  PETRO 
1S5.5  ARKANSAS  LOUISIAN 

584.1  PRODUCERS  GAS  CO 
t.t  PNIllIPS  PETROLEU 

81.1  CONOCO  INC 
71.1 

1.5  nOBIL  OIL  CORP 

1  I  AniNOU  USA  IHC 
1.1  AHIHOIl  USA  IHC 

7.4  GETTY  OU  CO 
l.t 

II. S  TRANSWESTERN  PIPE 

175.2  PHILLIPS  PETROLEU 
253.1   PHUIIPS   PETROIEU 

i?:t-- 

tit. I  SUN  GAS  TRANSniSS 

t.t  PHILLIPS  PETROIEU 

«i.l  PAHHAHDLE  EASTERH 

SS.t  PHILLIPS  PETROLEU 

litt.l  DELHI  CAS  PIPELIN 


5»t.5 
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Federal  Registt 


l')M4    ■  \, 


JD   MO        J*   MT 


API    NO 


D  SEC(l)   SEC(Z)   UELl    NAHE 


Si, 

84! 


1  la 
t    G»5    IMC 


-Si 
-85 


»=»0*1Z!)486 
*90*120*55 
•  9!)l)922200 


'    ■'  ^)037222«4 

5    •  <i9037Z2245 

': . '   ■•  INC 

'    ' 5  ^9(0527031 

:rpor*tion  of  c»iiF 

>    S3  4902320J27 

:leuii  company 


NO  163-83 


SG  135-83 


*90052698* 


<i903722206 


919 
929 

'  1  3 


S 

3N  0 
J926 

FERN 


•*G  1*6 
10  1*5 
NG  153 
KG  15* 
KG  1*7 
"3  1*8 
HG  1*9 
NG  150 
MG  151 
■*G  152 
IL  COMPA 
NG  141 
PRODUCT 

■<  -■  ; !  ? 

'•  ,  .  »o 

■"0  l^fl 

NG  1** 

-3  1*3 

-:•  '.'•2 


-83 
-83 
-85 
-83 
-83 
-83 
-83 
-83 
83 
83 


83 
83 
83 
-85 
-83 
83 


RON 


USA 


*90*521*15 

*90*521384 

*90*5216*3 

*90*5216** 

*915*21*1* 

*90*52:*35 

*90*521978 

*90*52U*1 

*90*52U42 

*90*521752 
Nr  OF  CALIF 
-83     *90a5Z6821 
ION  CO 

*904522085 

490*522000 

490*521*77 

490*522092 

*90*52208* 

490*522083 

THE  INTERIOR,  BUREAU  OF  LAND 

-■  :f  calif  RECEIVED: 

^  •■.    0*31120555    102-5 

-■'•    INTERIOR,  BUREAU  OF  LAND 

PETROLEUM  CO  RECEIVED 

*903520t73  107-DP 

H  CO  RECEIVED 

♦90232042*  107-IF 

HC  RECEIVED 

4902320394  107-OP 

- -stTION  OF  CALIF  RECEIVED 

4902320*61  102-2 


RECEIVED: 
102-* 
102-* 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
107-TF 
107-TF 

RECEIVED 
103 

RECEIVED 
107-RT 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-* 
102-* 
10Z-* 
102-4 
102-* 
102-4 
102-4 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 


12/23/83     JA:  HY 

PRU  24-5A 

PRU  24-7A 

PRU  44-7A 
12/23/85     J*:  MY 

CHIPPEMA  14-19 
12/23/83     JA:  UT 

LMU  STATE  30-16 

STATE  20-16 
12/23/85     JA:  HY 

BIRDSALl  32-5 
12/23/83     JA:  WY 

EUBANK  CATTLE  CO  ISA-ZS 
12/23/83     JA:  HY 

ADOH  ROAD  FEE  02-13 
12/23/85     JA:  MY 

TABLE  ROCK  UNIT  070 
12/23/83     JA:  HY 

COLLIN  02 

COLLINS  II 

COLLINS  110 

COLLINS  til 

COLLINS  13 

COLLINS  i* 

COLLINS  05 

COLLINS  «6 

COLLINS  07 

COLLINS  #9 
12/23/83     JA:  HY 

STATE  il-L16 
12/23/83     JA:  UY 

COLEN  10-10 

GRIEVES  tZO 

WESTERN  PRODUCTION  1-36-K 

WESTERN  STATE  1-35-F 

WRENCH  2-3 

WRENCH  3-3 

MANAGEMENT,  LOS  ANGELES, CA 

12/22/83     JA:  CA   2 

SANTA  CLARA  UNIT  WELL  iS-25 

MANAGEMENT,  CASPER, WY 

12/21/83     JA:  WY   5 

RILEY  RIDGE  FEDERAL  JJ-Z* 
12/21/85     JA:  WY   5 

SHUTE  CREEK  UNIT  08 
lZ/21/83     JA:  WY   5 

CHEVRON-FEDERAL  1-31M 
12/21/83     JA:  WY   5 

HORSETRAP  tl  (OSTREA) 


FIELD  NAME 

EAST  PAINTER 
EAST  PAINTER 
EAST  PAINTER 

SCOTT  FIELD 

LITTLE  MONUMENT  UNIT 
LITTLE  MONUMENT 

PORCUPINE 

FONTEHELLE 

N  ADON  ROAD  FIELD 

TABLE  ROCK 


FINN 
FINN 
FINN 
FINN 
FINN- 
FINN 
FINN 
FINN 
FINN 
FINN- 


SHURIEY 
SHURLEY 
5HURLEY 
SHURLEY 
SHURLEY 
SHURLEY 
SHURLEY 
SHURLEY 
SHUPLEY 
SHURLEY 


SCHOOL  CREEK 

SHURLEY 

FINN 

SHURLEY 

SHIRLEY 

SHIRLEY 

SHURLEY 


CALIFORNIA  OFFSHORE 


PROD  PURCHASER 

900.0 

832.0 

IIOB.O 

38.0  PHILLIPS  PETROLEU 

12.3  NORTHWEST  PIPELIH 

112.9  NORTHWEST  PIPELIM 

16.0  PHILLIPS  PETROLEU 

106.0  PACIFIC  GAS  TRANS 

1*  2  UNDEDICATED 

65.0  COLORADO  INTERSTA 


MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 

MGPC  INC 


80  0  PHILLIPS  PETROLEU 


INC 
INC 
INC 
INC 
INC 
INC 


0.0  PACIFIC  LIGHTING 


SEC  33  T30N-R11*W         0.0 

SHUTE  CREEK  -  FRONTIE   181.0 

WHITNEY  CANYON  -  CART  *600.0  COLUMBIA  GAS  TRAH 

WILD  CAT  234.0  PACIFIC  GAS  AND  E 
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i  Vol.  No.  10471 

DeterminatJons  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Actot  1978 

Iss-ut'd:  ianuar>  19,  19tW 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
uf  197H  rind  18  CFR  274,1(14,  Negative 
determinations  are  indicated  by  n    I) 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF) 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  \b  CVB.  ::~5,^«j.  a!  the 
('nnirnissions  Division  of  r\iblic 
Infiirmation,  Room  1000.  825  North 
Cipitul  St.,  Washington,  D.C.  Persons 
ob]ecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  2~5.204.  file  a  protest  with  the 
Commission  withm  fifteen  days  after 
put)hcation  of  notice  in  the  Federal 
Register 

S()a-<:f'  data  iron;  the  Form  121  for  this 
and  al:  prev  loof?  notices  is  available  on 
magnet u.  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  I  NTIS)  at  (703)  487-4808,  5285 
Port  Rov„i  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft.  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenoetb  F  Piumh 

Secretary 


NOTICE  OF  DETERMIHATIOMS 

VOIOUE   10*7 

Issued  January  19,  19S4 

JD  HO    J<  DKT        API  NO     D 

SEC<1>  SEC(2)  WELL  NAHE 

FIELD  NAflE 

PROD 

PURCHASE! 

hfw  •'OKU  DE^ACf-'hT  nt  f-viRONflENTAL  CON'fm'ioi 

>....  .>•■•!.  ...<..•• ■••«««« 

Bf  hh;  ■  T  PEIRQLEUf"  CCRP 

RECEIVED' 

12-27/85     J»   Nr 

«-,!C-<,   li'i           .MTMIS--'.,' 

102-Z 

KENNETH  n    CuRR'  11 

UNNAflED 

e 

COLUHBIA  CAS  TRAN 

J<.1,K-'   1=.<18           ilCt'.li'i'' 

102-2 

MHO  PATRICK  1  SOHS  §2 

UNNATIED 

0 

COLUnOIA  CAS  TRAH 

-E'f  "E-ffOifun  ASSOCIATES 

RECEIVED: 

12/27/83     JAi  HT 

8i:>C^i   5-l«          J102918<i6<. 

103     107- 

TF  FEPFER  tl 

lAKESHORE 

« 

NATIONAL  FUEL  CAS 

8<-;5C.?0   5'H           JlCrsiB'f.) 

103     107- 

TF  PEPPER  12 

LAKESHORE 

0 

NATIONAL  FUEL  CAS 

-lENiPE  RESOURCES  CCUP 

RECEIVED: 

12/27/83     JA   - 

e^iJOJi  5222                  '.::'■■::•■■'-'. 

102-2 

E  HIXOH  11  LR:  Hit 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

giiSC'S   521«          3iOiii;j70 

102-2 

E  NIXON  12  IRC  1156 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

«.;^0'l   5218         3105117580 

102-2 

F  E  ANDERSON  UNIT  (1  LRC  1170 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

8^13069   S2?l           510511735J 

102-2 

H  WILSON  UNIT  tl  LRC  §145 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

fii^rts  s;?6        j;osii7<.04 

1C2-2   1D7 

TF  K  B  SIMrsOK  11  LRC  1179 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

t  "•  1  .H  t '  s  ?  i  J        1 !  c  ■- 1 ; ; «.  0  5 

1C2-2   107- 

-TF  K  B  Slricf-C"  .v:-  »1  LRC  1178 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

B-i;C-C   SJi?           !iCS117<.06 

102-2 

>  hai ION  11  .  i  :    1181 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

«4i5CtS   553<i          J105117377 

102-2   107 

-TF  .  P  HU  I  li  .i.-  1168 

UUDCAT 

20 

NEU  JERSEY  NATURA 

g<.lJC6«   5265          3105117*05 

102-2   107 

-TF  i,  »  hl;.l  u«.:  =  t?    LRC  tlSO 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

«<.1306t   5288          3105117373 

102-2   107 

TF  I  r  i.ti  'C"  •:,  .RC  t  167 

HIIDCAT 

20 

NEU  JERSEY  NATURA 

B'-\10T>       5215          3105117571 

102-2 

S  »  PO»E; I  .HI'    12  LRC  1157 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

S<il3C63   522".           3105117357 

102-2 

•  R"  t  t:,',ON  UNIT  11  LRC  §153 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

8<.M072   5217          3105117375 

102-2 

u    H  DCOlI-'.E  11  LRC  1166 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

g<.!3073   5216          3105117372 

102-2 

U    M  OOOIITTIE  UNIT  11  LRC  116$ 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

8<.15078   5225         3105117355 

102-2 

WEEUCOD  FARM  UNIT  12  LRC  1150 

CALEDONIA 

20 

NEU  JERSEY  NATURA 

-TRiHAN  PETBOIEUK  If^C 

RECEIVED 

12'27/85     JA   Nr 

B<,;5C'2   S529          V.,^1J12<.83 

107-TF 

FREDRICKSOn  NY  129  131-013-12483 

CHERRY  CREEK 

5* 

COIUFIBIA  CAS  TRAN 

S'-ISOSS   5931           ';C1518'.90 

107-TF 

MANSFIELD  12  131-015-18490 

CHERRY  CREEK 

3( 

COLUnOIA  CAS  TRAN 

8<.13CS5   5935          ;iCUia<.9! 

107-TF 

MANSFIELD  15  151-015-184  91 

CHERRY  CREEK 

It 

COlUflBIA  GAS  TRAH 

S<.15C8<i   5935          !:n51850<. 

107-TF 

MANSFIELD  14  131-013-1850* 

CHERRY  CREEK 

}* 

COLUMBIA  CAS  TRAN 

UNIVERSAL  RESOURCES  HCl TINGS  INC 

RECEIVED 

12/27/83     JA-  NY 

»'.13079   5907           ,J!C!5182;7 

ICJ      It' 

TF  MCiTON  I'M'   1' 

CHARLOTTE 

20 

0 

COlUflBIA  CAS  TRAH 

........••• ••INNK 

OKLAHOMA  CORPORATION  COI-'ISSICH 

-ANADAPKO  PRODUCTION  COnPfNr 

RECEIVED 

I.-'  ■.?5.'.»5     JA   OK 

8'.12995   23530         35CC'r?01» 

102-4 

«;ng  -b"  11 

EASI  lORENA 

11 

0 

PANHANDLE  EASTERN 

-CHAHPl IN  PETROLEUM  COMPANf 

RECEIVED 

L.--.-5-'BJ      .*,  OK 

8<.MC1D   25«'8         35C9322713 

105 

ES'ER  SC»ftG  12 

CHANEY  OEl  fllSSISSIPP 

0 

0 

CHAflPllN  PETROLEU 

-CLARK  RESOURCES  INC 

RECEIVED 

: ;  : '  ■  •  3    ,  a  ■   oic 

8<.13C09   25<i70          ,!5C'i'r5=.Cr 

105 

'='ECt  55 -i 

SOONER  TREND 

25 

0 

EASON  OIL  CO 

-CORE  PETROLEUM  LTD 

RECEIVED 

-, :  ■ .-  J ' ,!  J    J  A  ■■  ott 

8<.i299<i   25358          J5ClSri<i5C 

102-2 

■''..  "CON  11 

0 

0 

PEOPLES  NATURAL  G 

8=.12993   25559         55C1521<.06 

102-2 

!t»£.t  1! 

0 

0 

PEOPLES  NATURAL  C 

-fARlSEORO  ENERGIES  CORP 

RECEIVED 

::-':y  b;    .»:  ok 

8'.i3CC7   25468         3515121402 

IC5 

BLH  11  ■  J-r 

OAKDALE 

272 

0 

8<il5008   25469         35C9'r27n 

1C3 

CARD  li  :^ 

ISO 

0 

PHILLIPS  PETROLEU 

8'.13C06   25167          350932;".O 

:g5 

JAMf  5  HOf I  E   1.  4 

127 

0 

TRANSOK  PIPE  LINE 

84i5C05   JS'.tt          3515:,7:',5« 

iC5 

PAR"  f  R  t: --? 

1*( 

0 

AMINOIL  USA  INC 
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JD    NO         J«    D«T 


-KCLD    01 

S  »  1  !  0  3  5 

-ii»«BLt« 

S'ilJOOO 

-REGENCY 

-?OY«L    0 
8^13001 

S-1299S 

-'EXCO    P 

8'.I29')1 
-  I  -,  E    »  1 1 

8<iM]ll 
-TXO    'SO 

541 500* 
-HESSEIT 

8*12991 

PEHN-^ 


I.  cnsp 

23509 

!-••''•,: 

CO 

225«a 
EXPLORATION 

25*5* 
IL  I  G«S  CORP 

25*40 
ESESGf  I^C 

21502 

2  ') '.  :  5 

E'^QiE'-i"  :'<•: 

2^  i:  4 
-f«';  or.  can" 

25535 
DUCnOM    CO'" 
25*65 
ENERGY    CQRPQ 

LV«NH    OEP«R 


API    NO 


5  5 : 2  i  ? ; ;  3 .' 

5588522505 
5508522222 

550*925158 
INC 

55  C  5  52  ;  I'll 
uRi'lCN 

5'n92J2i  j 

551*522253 

5  5  ;  *  5  2  2  4  2  ! 

u  : ; ;  ?  4 : ' '. 
55; 2 :; :  -54 

J  5  3 1  "  2  2  5  :  5 

R»TION 

550*922029 

••■■*•*«•»» 


12/2J/83     J»: 

OK 

J  C  HOUCK  11 

1Z/2S/81     JA: 

OK 

EUING  «Z 

nCNEIll  11 

12/2J/83     JA: 

OK 

HIHTOM  12-2 

12/2J/83     JA! 

OK 

LEFORCE  FARMS 

•  2-1* 

12/ZJ/8J     JA: 

OK 

H  C  ROBINSON 

15 

I2/2J/8J     JA: 

OK 

FIXICO  »1 

JOSH  11 

12/23/83     J*: 

OK 

JAMES  CROUELl 

•  4 

12/23/85     JA: 

OK 

PRINCE  11 

12/23/83     JA: 

OK 

UIEDEFIANN  12 

12/25/83     JA: 

OK 

:  - '  0  »  p ' : 


c'jcnoN 

-64 


S4:'9:9     !J4»,5 

8*12'.-S       20226 

8*12955  19*26 
-CA5TLE    3*5    CO    INC 

8*12968      21561 

84129'0       2156* 

8*12969  21562 
-CNO    CEVEl :P"t N'    CO 

8  4  12  9^9   21^:5 

8412'mO   215:4 

8*12  96  1  2;5:i 
-COnSCl  IO«'ED  G»5  5-J=> 

84129'1   2159* 

-D   t  p  OR :  L  L ; " 0  CO 

8412962   215  5  5 
'^MfiH    I  »S50:i»TE5  I 
■  8-12966   21555 
-EHEr  OIL  I  G»5  CORP 
84  129*4   ; 9946 
8412946   199*8 
8412945   ; 99*7 
84129*5   199*5 
84  12947   199*9 
-FMS"1AN  DRILLING  CO 
:  8412958   21522 
-  FOX  OIL  I  S«S  INC 

8412  98  6   21667 
-3  1  G  GAS  :nc 
8412965   2155! 
81  =  0 
212  5  0 
21520 
I  SONS 
217*5 
217*5 
21^8 
2r*2 


5  •05120287 
5'35120285 
3705521455 
370532*250 

5706327*28 
3706327*51 
3706527380 

570652751* 
370652750* 
3706527515 
PLY  CORPORATI 
5705521559 


NC 


3706327382 

'3706127601 

1712128191 
5712128185 
371212818* 
3712128185 
3712128187 


-H»NLE  r  t 
8*  129*9 
8-12'57 
-1  :  GcER 
84 12 '8 9 
8*12990 
8412987 
8412988 
-.  Z  ENTERPRISES 
8*1295*  21430 
8*12978  21619 
8*12955  21*31 
8*12977  21618 
-n^RK  RESOURCES  COR' 

8*12956  21*80 
-INERIDIAN  EXPLORATION 
8*12983  21656 
8*1298*  21657 
8412981  21654 
8*12982  21655 
-MiCON  ENERGY  GROUP  L 
8*12928   19045 

19058 

19056 

19055 

19054 

19055 

19057 

19052 

19051 

19205 


8*12956 
8*1295* 
8*12955 

8*12932 
8*12931 
8*12935 

8*12930 
8*12929 
8*12957 
-PEPCO  GAS  INC 

841296*   215*7 
-PEOPLES  NA'URAL  GA5 

21616 

2161^ 

216  15 

21612 

2161* 

"RODIJCTION 

21556 


8  4  1  2  9  '  5 

8  i  1  2  9  -  6 
84129?* 
8*12972 
5*1297J 

-PHILLIPS 

8*12963 
-S    T    JOINT    *ENTjRE    82- 

8*12985       21638 

-SCOT'  AND  MUSSING 
8412941   195^2 
8412942 

-T-o-jo  EN-;R"j:5f3  :- 

8  4  12  9  2  7   9  4  •  ; 


5706322511 

3703321655 

1703121278 

37005225*9 
57005228*6 

3712326601 
3712526602 
3712327869 
3712327871 

37005228*9 
17005228*8 
57005228*7 

3^0052286  3 

3713155078 
CORP 
370592201* 
3' 0592201* 
3'03922j19 
3705922019 
TO 

370830031* 
3708559522 
37083*0586 
37083*0387 
3708339651 
3708339653 
3708339963 
37083*0373 
17083*057* 
370833887* 

3-30522876 

CO 

5706327*96 
3706327*79 
3706527500 
5706327*65 
3706327577 

CO 

5'06  52'568 


0  SEC(l)  SEC(2)  WELL  NAME 

RECEIVED: 
102-2 
RECEIVED: 

103 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
105 
102-* 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
153 

RECEIVED: 
102*  MAMTOOTH  13  0*9-59990-1-1966 

•  •••t>>«»iii(»»ll«l<«««i<i<«<«lllllllt«l<i<»«l<l)««llllll>ll«««ll« 
POMHENTAL  RESOURCES 

■  ••a>llll*ll>»»l(»llll»»l)>K>«ltllXIII>IIKI>lllll<l(l<»l>l<KlfllKI)l(ll 

RECEIVED:   12/23/83     JA:  PA 

HENRY  MCCRACKEN  II 

LELAND  B  COLDREN  tl 

NATIONAL  FUEL  WARRANT  3188  A-1* 

PENNZOU  WARRANT  5102  X-1* 
12/25/83     JA:  PA 

BORO  OF  INDIANA  II  (C-772) 

V  J  ENDERIEIN  t*  (C-770)  INO-27*31 

wn  J  BROOKS  13  (C-683)  INO-27380 
12/25/85     JA:  PA 

C  J  ClAWSON  12  CNGO  189 

HAROLD  R  BROCIOUS  II  CNGO  188 

JOSEPH  D  TONKIN  II  CNGO  186 
12/25/85     JA:  Fk 

J  L  BROTHERS 
12/23/83     JA 

LEONARD  UNIT 
12/23/85     JA 

JAMES  LOWE  JR  II  KA-180 
12/25/83    JA:  PA 

WELL  II 

WELL  12 

WELL  13 

WELL  I* 

WELL  16 
12/23/85     JA:  PA 

GEORGE  5TIFFLER  12  F-3753 
12/23/81     JA:  PA 

ANTHONY  BERNECKY  II  - 
12/23/83     JA:  PA 

REED  niLlING  11 
12/25/83     JA:  pa 

F  «  A  HATTIIIO  SHB-1* 

JOHH  I  ELVA  ODOSSO  II 


FIELD  NAME 


BROOKEN  FIELD 

ELKHORN 
ORLANDO 


PRATT  FIELD 

KEYSTONE 
KEYSTONE 

HECTOR 

UELEETKA 

E  RICHLAND 

S  STORY 


PROD    PURCHASER 


'03':?!:! 

';3522529 


5'06  323*2* 


108 
108 
108 
108 

RECEIVED: 
193 
103 
103 

RECEIVED: 
105 
105 
105 
ON  RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
105 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
105 
105 
105 
103 

RECEIVED: 
102-3 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 
108 

RECEIVED: 
108 


111  WN-1981 
:  PA 
12  WELL  1 
PA 


FOG  1288 


5N1726 
SHB-15  SN1727 


12/25/83     JA:  PA 

LOT  61*  II 

LOT  615  11 

LOT  61}  12 

LOT  6*1  II 
12/23/81     JA:  PA 

DANNY  B  STEELE  ARM-228*9  1211 

DONALE  E  MCENTIRE  JR  ARM-228*8  1209 

HARVEY  WALL  ARM-228*7  1208-1 

MARLIN  B  STEELE  ARM-22861  1216-2 
12/25/83     JA:  PA 

DEETER  II 
12/23/83     JA:  PA 

BUNTING  MERLE  I716-I 

BUNTING  MERLE  I71*-l 

BUNTING  UNIT  (SHERRED)  1711-1 

BUNTING  UNIT  (SHERRED)  1711-1 
12/23/83     JA:  PA 

AS  II 

CROWLEY  121 

CROWLEY  1*7 

CROWIEX  •*8 

CROWLEY  16  0 

CROWLEY  162 

CROWLEY  16* 

CROWLEY  166 

CROWLEY  167 

CROWLEY  19 
12/25/83     JA:  PA 

HARRY  S  MARSHALL  II 
12/23/85     JA:  pa 

A  RICHARD  KINTER  12  IND-27696 

LOTTIE  N  FLENNIKEN  I*  IND-27*79 

MAX  C  AITMAN  13  IND-27500 

RALPH  E  GREEHE  l*-IHD-27*61 

VERA  TRIMARCHI  15  -  IHD-27577 
12/21/83     JA:  PA 

BLAINE  I  RAYMOND  C  MCADOO  11 
12/23/83     JA:  pa 

IDEAL  FOUNDATION  II 
12/23/85     JA:  pa 

RUTH  L  KIMMEL  II  WELL  1126 

RUTH  L  KIMMEL  12  WELL  1125 
12/23/83     JA:  pa 

ORVILLE  WATSON  12 


253  3  ARKANSAS  LOUISIAN 

0.0  EASOH  OIL  CO 
1.0  EASON  on  CO 

0  0 

0  0  UNION  TEXAS  PtTRO 

36  5  ENTERPRISE  DEVELO 

25.0  COLORADO  GAS  COMP 
25.0  COLORADO  GAS  CO-.P 

9  9  PHll L IPS  "E  -KOI EU 
10  0  TRANSOX  PIPE  L !NE 

0.0  DELHI  GAS  PIPELIH 
10.0  NORTHWEST  CEHTRAl 


NALTER5BURG 
HALTERSBURG 
DEADMAN  CORNERS 
DEADMAH  CORNERS 

CENTER  TOWNSHIP 
WHITE  TOWNSHIP 
GREEN  TOWNSHIP 

MONTGOMERY  TOWNSHIP 
GREEN  TOWNSHIP 
GRANT  TOWNSHIP 

BURNS  IDE 

WHITE 

UfPER  DEVONIAN  SANDS 

•OOCKS  FARM 
MOCKS  FARM 
■OOCKS  FARM 
BOOCKS  FARM 
800CX5  FARM 

CUSH  CUSHIOH 

BURNSHE  TOWNSHIP 

REDBAHK 

RURAL  VALLEY 
BELKNAP 

CLARENDON 
CLARENDON 
CLARENDON 
CLARENDON 

PIUMVILIE 
PLUMVILLE 
PLUMVILIE 
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I  Vol.  No.  10481 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

I^->  jh-i   lanudry  19.  1984. 

Ihe  following  notices  of 
ci^'tprmlP,ation  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Fpderal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  IQ-a  and  18  CFR  274.104.  Negative 
dptermmdtiuns  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
ciibu;  feet  fMMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  conridential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary- 
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I  M  »  K  tf  «  tf  «  ■  M  K  M 

I  MINERALS 

RECEIVED: 
108-P8 

RECEIVED: 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
1Q8 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
108 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 

RECEIVED: 
103 
103 
105 

RECEIVED: 
ICS 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108-PB 
1C8-PB 

;cs  "8 


■  ■•■■■■•■•■•••■KIOIIIiaillllOltXKIIIIIIKKKIi* 
12/27/83     JA:  km 

HAMPTON  D  il 
12/27/83     JA:  Hfl 

CHAVEROO  "B"  STATE  12 
SHACKELFORD  il 
12/27/85     JA:  Htl 

BROUN  11 
12/27/85     JA:  HM 

STATE  5-8-33  tl 
12/27/83     JA:  HM 

LANGLIE  LYNN  QUEEN  UNIT  •* 
12/27/85     JA:  NM 

SOUTHWEST  MOUNDS  COM  •! 
SULLIVAN  i*  UELL 
JA:  NM 
•  6 

JA:  HM 
A  16 


J2/27/8J 

SULLIVAN 
12/27/83 
ATLANTIC 
HEIZER  II 
RINCOH  UNIT  121 
SAN  JUAN  27-*  UNIT  MV  i 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  28-6 
SAN  JUAN  28-7 
SAIt  JUAH  29-7 
50-6 


PC 


UHIT  156  PC  (  MV 
UNIT  29  PC  8  MV 


UHIT 
UHIT 
UHIT 
UNIT 
UNIT 
UNIT 
17 

•  7 
HM 


•  250 


•  *1 
ilO 

•  57A 


SAH  JUAN 

SAN  JUAH  52-5 

SAN  JUAH  32-9 

SCHULTZ  COM  C 

TURNER  B  COM 
12/27/85     JA: 

GRIFFIH  11 

CRIFFIH  12 

R  U  COUDEN  -C-  t» 
12/27/83     JA:  HM 

EAST  VAC  GB/SA  UHIT  TR  190*  1002 
12/27/85     JA:  HM 

H  HOBBS  (G-SA)  UHIT  SEC  1*  liSl 

N  HOBBS  (G-SA)  UNIT  SEC  21  t412 

STATE  J  16 
12/27/85     JA:  Hli 

MCGRATH  A  11  DK 

PAGE  •2A  MV 

UEST  SADIE  II 


FIELD  NAME 


VOLUME   10*8 
PROD    PURCHASER 


BASIN 

CHAVEROO  SAN  ANDRES 
CHAVEROO  SAH  ANDRES 

AZTEC 

CHAVEROO  -  SAH  ANDRES 

NMFU  -  LANGLIE  MATTIX 

BASIN  DAKOTA 
AZTEC  FRUITLAND 


AZTEC 


MESAVERDE 
MESA  VERDE 


PC  BLANCO 


BLANCO 
BLANCO 


BLANCO  - 

BLANCO  - 

BLANCO 

TAPACITO 

TAPACITO 

TAPACITO  PC  t 

TAPACITO  PC  I 

SOUTH  BLANCO 

BASIN  DAKOTA 

BLANCO 

BLANCO 

BLANCO 

BLANCO  -  MESA  VERDE 

AZTEC 

FULCHER  rUTZ 

CHAVEROO  /  SAN  ANDRES 
CHAVEROO  /  SAH  ANDRES 
JALMAT  (GAS) 

VACUUM  GB/SA 

HOBBS  (G-SA) 
HOBBS  (G-SA) 
OIL  CENTER  BLINEBRY 

BASIN 

BLANCO 

BLANCO 


0  0  EL  PASO  NATURAL  G 

2*. 3  CITIES  SERVICE  01 
2.5  CITIES  SERVICE  01 

0.0  EL  PASO  NATURAL  G 

*.2  NORTHWEST  CENTRAL 

l.»  PETRO-LEUIS  CORP 

12.0  EL  PASO  NATURAL  G 
10.0  EL  PASO  NATURAL  G 

0  0  E,  P»3iO  NATURAL  G 


12. 
16. 

0. 

0. 

0. 
0 

0 

0 
15 

0 

0 

0 
10 

0 

0 


EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

EL  PASO 

El  PASO 

EL  PASO 

EL  PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


6.0  CITIES  SERVICE  01 

6.0  CITIES  SERVICE  01 

8.6  GULF  OIL  CORP 

0.0  EL  PASO  NATURAL  G 

A. 9  PHILLIPS  PETROLEU 

16. 1  PHILLIPS  PEIROLEU 

*.l  PHILLIPS  PETROLEU 

0.0  SOUTHERN  UNION  GA 

1.0  SOUTHERN  UNION  OA 

0  0  SOUTHERN  UNION  GA 


UMI 


WLLIAKi  C(X>€  6717-0^-*A 


Federal  Register  /  Vol   4ii.  \o.  la  /   Ihursday.  January  26.  1984  /  Notices 


ni9 


JD  NO    JA  OKT 


0  SECd)  SEC(2)  UELl  NAME 


FIELD  HAflE 


PHOO        rURCHASH 


-TENNECO    Oil    COflPANY 

-TEXACO    IHC 

8<il317« 
-UNION    TE'"';    'f     oOLEUn 

8<il3175 
-YATES    PETSOLEOn    CORPO* 

««13173 
-ZACHHRY  OIL  OPERATING 

••  DEPARIMENT  OF  THE  IN 

-ARCO  OIL  AND  GAS  COMPA 
aitlSO?!)   63-3531 

G3-5552 

G3-3533 

G3-3554 

G5-3535 

G3-3991 

G3-3985 

G2-3J01 

G3-3657 

-CHEVRON  USA  IHC 

8<il3127      GJ-3897 

8'»13097      G3-3735 

-DIAMOND  CHEMICAL  CO 

SiilSlSJ      G3-4021 

G3-'»025 

G3-«02<i 
-GULF  OIL  CORPORATION 
8<il3102   G3-3S1S 

G5-<i03(l 

G5-3879 

G3-«031 
-KERR-ilCGEE    COKFORATION 

S<tl3H2      G3-*032 

-MESA  PETROLEUM  CO 

«<.151<.0   G2-2966 

EXPLORATION 

G2-2585 

G2-2625 

G2-3373 

G2-J391 

62-3376 

02-3393 

G2-3380 

G2-3371 

62-3372 

G2-3J&9 

62-3379 

62-3J74 

62-2629 

62-2889 

G2-330t 

G2-3386 

62-5587 

G:-3590 

G3-3'.70 
t  6AS  CO 


8413087 
8<il3091 
8413092 
8413093 
8413088 
8413095 
8413094 
8415089 


8415110 
8413111 


8413112 
8413121 
8413114 


-MOBIL  OK 

8413136 

8413157 

8413143 

8413104 

841M55 

8413151 

8413148 

8415138 

8413109 

8413107 

8415124 
:  8413108 

8413123 

8413141 

8413159 

8415165 

8415164 

8413152 

8415145 
-ODECO  OIL 

8413142   63-5720 
-PLACID  OIL  COMPANY 

8413106   G3-3761 


8413161 

8415162 
8415165 
8415166 


62-3221 
62-3222 
62-5223 

62-3:69 


-SHELL  OFFSHORE  INC 
8'<13159  63-3668 
8415158  63-5660 
8415126  63-3898 
8413151  65-4014 
8415144  62-3377 
8413157   63-3639 

8413168  G3-3551 
841J122   G3-3861 

-SONAT  EXPLORATION  CO 
8415128   63-3437 
8413129   62-34U 

-TENNECO  OIL  COMPANY 
8413160   63-4043 
8415113   63-5636 

8413115  63-4053 
8415150  63-4015 
8413119   65-4045 

8415117  63-4042 
8415146  G5-4047 
8413147  63-4046 

8415118  65-4044 
8415156  63-5657 

-TEXACO  INC 

8413169  63-5571 

8413116  63-4036 
8413105   63-5487 

-TEXACO  PRODUCING  INC 
'  8415167   63-5814 
-4M0C0  PRODUCTION  CO 

8413134   62-3299 
-SHELL  OFFSHORE  INC 

8415105   63-4012 

8415099  63-4011 
8413101   63-4010 

8415100  65-4009 
'-    f.  13098   65-401  J 


5004500000 

5004508976 

5002528198 

ATION 

3002528157 

CO 

3002500000 

AM «««#«« MM* 

TERIOR,  MIN 

NY 

1771140559 

1771140568 

1771140625 

1771140582 

1771140592 

1770040524 

1770040617 

1772140244 

1772140247 

1770740416 
1770640505 

1770540562 
1770040555 
1770040577 

1772040096 
1772440252 
1772440249 
1772440252 

1770340402 

1770640493 
I  PROD  S  E 
1772540204 
1772540215 
1772540193 
1772540195 
1772540205 
1772540208 
1772540276 
1772540198 
17725U198 
17725<r6252 
1772540266 
1772540202 
1772540229 
1772540262 
1772540230 
1772540241 
1772540241 
1772540243 
1772540246 

1770940554 

1770740338 
1770740348 
1770740560 
1770740366 
1770740351 

1770940515 
1770940554 
1770940515 
1770940486 
1781740120 
1781740164 
1781740098 
1770840265 

1777034036 
17705J4058 


17705 
17702 
17731 
17711 
17705 
17705 
17705 
17705 
17705 
17702 


40603 
40554 
40027 
40495 
40364 
40533 
40537 
40543 
40566 
40564 


1770940524 
1770540563 
1770720036 

1770940542 

4271140462 

4270440081 
4270440107 
4270440108 
4270440115 
4270440104 


RECEIVED:   1 
lOS 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-PB 

ERALS  MANA6EMEN 

RECEIVED:  1 
102-5 
102-5 
102-5 
102-5 
102-5 
102-1 
102-1 
102-5 
102-5 

RECEIVED:   1 
10  7-DP 
102-5 

RECEIVED 
102-1 
102-1 
102-1 

RECEIVED 
102-5 
102-1 
102-1 
102-1 

RECEIVED 
102-1 

RECEIVED 
102-5 

RECEIVED 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED: 
102-5 

RECEIVED:  1 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED:  1 
102-5 
102-5 
102-5 
102-1 
102-5 
102-5 
102-5 
102-5 

RECEIVED: 
102-5 
1C2-5 

RECEIVED: 
102-1 
102-5 
102-1 
102-1 
102-1 
102-1 
102-1 
102-1 
102-1 
102-5 

RECEIVED: 
102-5 
102-1 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-1 
102-1 
102-1 
102-1 
102-1 


•  A-2 


tA-5 
«A-6 


2/27/85     JA:  H» 

JAC9UES  11 
2/27/83     JA:  NM 

NEW  MEXICO  COM  "J"  UELl  tl 
2/27/83     JA:  NPI 

POST  12 
2/27/83     JA:  NM 

PALOMA  -UU"  ST  il 
2/27/83     JA:  NPI 

MARSHALL  1  11 

T  SERVICE.  METAIRIE.L* 

2/27/83     JA:  la   3 
DCS  G-2919  SHIP  SHOAl  BLOCK  91 
OCS  G-2919  SHIP  SHOAL  BLOCX  91  •A-3 
OCS  G-2919  SHIP  SHOil  BLOCK  91  IA-4 
OCS  G-2919  SHIP  SHOAL  BLOCK  91 
OCS  G-2919  SHIP  SHOAL  BLOCK  91 
OCS  G-3965  WEST  CAMERON  BLK  239  §4 
OCS  G-4758  WEST  CAMERON  BLK  212  tCS 
OCS-G  1608  E-9 
OCS-G  1611  SOUTH  PASS  BLOCK  66  »A-1 

2/27/83     JA:  LA   3 
OCS-G-1180  16 
DCS-G-3137  •A-6D 

2/27/83     JA:  LA   J 
VERMILION  BLOCK  45  UELL  tl 
WEST  CAMERON  BLOCK  192  UELL  I! 
WEST  CAMERON  BLOCK  192  WELL  AS 

2/27/83     JA:  LA   3 
OCS-G  1101  WELL  G-;8  U/D  BLK  117 
OCS-G  4127  WELL  IA-7-D 
OCS-G  4127  WELL  A-6 
OCS-G  4127  UELl  A-7 

2/27/83     JA:  lA   J 
OCS  G-4415  12 

2/27/83     JA:  LA   5 
VERMILION  BLOCK  39 


ILANCO  nESAVERDE 
AZTEC-PICTURED  CLIFFS 
SOUTH  KING  (DEVONIAN 
LAZY  J  PEHN 
EUMOHI 


SHIP  SHOAL 

146 

SHIP  SHOAl 

37 

SHIP  SHOAL 

749 

SHIP  S'iOAL 

71 

SHIP  5H0»L 

411 

UEST  CArERDN 

175 

WEST  CArERt 

N 

2500 

SOUTH  PASS 

BLOCK 

47 

SOUTH  fASS 

200 

SOUTH  MARSH  ISLAND 

VERruION 

VERMILION 
WEST  CtMERON 
UEST  ClIERON 

UEST  DELTA 
M3IN  PASS  AREA 
MAIN  F4SS  AREA 
MAIN  PASS  AREA 


UELL  A-16  S/T 


12/27/83     JA:  LA   J 

MAIN  PASS  BLOCK  72/74  tC  -  IB  (ALT) 

MAIN  PAiS  BLOCK  72/74  IC  -  4A 

MAIN  PASS  72/74  I  B  -  2A 

MAIN  PASS  72/74  •  fl  -  2D 

MAIN  PASS  72/74  t  B  -  5A 

MAIN  PASS  72/74  I  B  -  6C 

MAIN  PASS  72/74  IB  -  16A 

MAIN  PASS  72/74  IB-IB 

MAIN  PASS  72/74  IS-IE 

MAIN  PASS  72'74  IB-13A 

MAIN  PASS  72/74  IB-ISA 

MAIN  PASS  72/74  •B-4A 

MAIN  PASS  72/74  tC-8B 

MAIN  PASS  73  IA-19A  0C5-G-2947 

MAIN  PASS  73  IA-21A 

OCS-G-3417  IB  -  lOA  MAIN  PASS  72/74 

OCS-G-3417  IB  -  IOC  MAIN  PASS  72/74 

OCS-G-3417  IB  -  IIA  MAIN  PASS  72/74 

OCS-G-3417  iC-13A  MAIN  PASS  72/74 
12/27/83     JA:  LA   3 

OCS  044  tl9A 
2/27/83     JA:  la   3 

E-9 

OCS-G-2600  UELL  IE-10 

OCS-6-2600  WLLL  •E-12 

OCS-6-2600  UELL  lE-U 

OCS-6-2600  UELL  BE-B 
2/27/83     JA:  LA   3 

EI  188  OCS  0443  BJA-l  ST 

EI  188  OCS  0443  tJA-2  ST 

EI  188  OCS  0443  111 

EI  35  OCS-C  5560  11 

MC  BLK  194  FLD  OCS-G  2658  lA-SB 

MC  194  FLD  OCS-G  2638  IA-62 

MISSISSIPPI  BLK  194  OCS-6  2638  •A-2 

OCS-6  2281  B-23 


EAST 

CAMERON 

VERMILION 

MAIN 

PASS 

MAIS 

PASS 

M'.IN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

.^ASS 

MAIN 

PASS 

MAIN 

PASS 

MAIS 

PASS 

MAIN 

FA3S 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

MAIN 

PASS 

2/27/83     JA:  LA   3 

EAST  CAMERON  231  E-1 

EAST  CAMERON  231.  E-2 
2/27/83     JA:  LA   J 

EAST  CAMERON  128  A-8  ST   - 

EAST  CAMERON  570  18-2 

SABINE  PASS  13  IB-1 

SHIP  SHOAL  170  IA-4 

VERMILION  122  A-1 

VERMILION  122  A-3ST 

VERMILION  122  A-5 

VERMILION  122  A-6 

VERMILION  122  A-7 

UEST  CAMERON  643  *t-* 
2/27/83     JA:  LA   J 

OCS-C-0802  EUGENE  ISLAND  196  tH-J 

OCS-6-4785    VERf-UION    30    14 

SOUTH  MARSH  ISLAND  11  135  ST 
2/27/83     JA:  la   3 

OCS-G-0802  EUGENE  ISLAND  196  IH-4 
2/27/83     JA:  TX   3 

OCS-G-2427  UELL  IA-4 
2/27/85     JA:  TX   3 

OCS-G  3938  JA-1  (FORMERLY  NO  2) 

OCS-G  3958  JA-2 

OCS-G  3938  JA-3 

OCS-G  3938  JA-4 

OCS-G  3958  JB-1  (FORMERLY  NO  3) 


EUGENE  ISLAND 

SOUTH  nARSH  ISLAND 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

EUGENE  ISLAND 
EU:-ENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
MISSISSIPPI  CANYON 
MISSISSIPPI  CANYON 
MISSISSIPPI  CAN10N 
SOUTH  MARSH  ISLAND 

EAST  CAMERON 
EAST  CAMERON 


15.0  SOUTHERN  UNION  GA 

It.t  El  PASO  MATUtAl  G 

110.0  WARREN  PETROLEUM 

D.a  WARREN  PETROlEun 

«.e  £1  PASO  KATuRAl  G 


TRANSCO  OAS  SUPPL 
TRANSCO  CAS  SUPPL 
TRANSCO  G«S  SUPPL 
TRANSCO  GAS  SUPPL 
TRANSCO  GAS  SuPPl 
MICHIGAN  WISCONSI 
CAJUN  NATURAL  GAS 
SOUTHERN  NATL'RAL 
SOUTHERN  NATLRAL 


18J.0  NATURAL  CAS  PIPEL 
170.0  COLUMBIA  GAS  TRAN 

0.0 
0.0 
0.0 

117. 0  TEXAS  EASTERN  TRA 
438.0  SOUTHERN  HaTlRAL 
912.0  SOUTHERN  NAT!.Rll 
153. 0  SOUTHERN  NATv'RAl 

0.0 

1825.0  niCHIGAN  UISCONSI 


154 

95. 
168. 

40. 

3504. 

142 

80. 
103. 

62. 

270. 

1460. 

86. 

154. 

200. 

1200. 

90. 

75. 
187 
130 


0  UNITED 

0  UNITED 

0  UNITED 

0  UNITED 

0  thITEO 

0  UNITED 

0  UNITED 

UNITED 

UNITED 

LNITED 

UNITED 

UNITED 

UNITED 

UNITED 

UNITED 

UNITED 

LNITED 

UNITED 

UNITED 


GAS 

G'S 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


'IPE 
PIPE 
PIPE 
PIPE 
PIPE 

PIPE 
PIPE 
P>E 
PIPE 
PIPE 
PIPE 
PIPE 

pi?e 

PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 


69.0  UNITED  GAS  PIPE  I 

3285.0  TRUNKIINE  GAS  CO 
2737.5  TRUNKLINE  GAS  CO 
2757 .5  tri;nkline  G«S  CO 
620.5  TRJNKLINE  GAS  CO 
27J7.5  TRUNKIINE  GAS  CO 

0.0  MICHIGAN  UIJCONSI 

0.0  MICHIGAN  UISCONSI 

0.0  MICHIGAN  UISCONSI 

0.0  m;d-LOUISIASA  gas 

160.0  SOUTHERN  NATURAL 

45.0  SOUTHERN  NATJRAL 

536.0  SCJTHEKN  NAT.RAl 

383.3  TRANSCONTINENTAL 

1095.0  SEA  ROBIN  PIPELIH 
540 .0  SEA  ROBIN  GAS  PIP 


EAST  CAMERON 

730 

0 

EAST  CAMERON 

750 

TENNESSEE 

GAS 

SABINE  "ASS 

1400 

TENNESSEE 

CAS 

SHIP  SHOAL 

900 

TENNESSEE 

GAS 

VERMILION 

100 

TENNESSEE 

CAS 

VERMILION 

530 

TENNESSEE 

GAS 

VERMILION 

4S0 

TENNESSEE 

GAS 

VERMILION 

1550 

TENNESSEE 

CIS 

VERMILION 

1900 

TENNESSEE 

GAS 

UEST  CAMERON 

1460 

TENNESSEE 

GAS 

EUGENE  ISLAND 

VERMILION 

SOUTH  MARSH  ISLAND 

EUGENE  ISLAND 

HIGH  ISLAND 

BRAZOS 
BRAZOS 

BRAZCS 

BPAros 
BRArrs 


1460  0  SEA  ROBIN  PIPE  LI 

931  0  ERIDGELINE  GAS  PI 

104  0  TEXAS  GAS  TRANSMI 

1430  0  CONSOLIDATES  GAS 

350  0  MICHIGAN  UISCONSI 


3520 

0 

COl'JMBIA 

GAS 

IRAN 

5400 

0 

COlur.BIA 

GAS 

tr:n 

3600 

0 

COLUMBIA 

GAS 

TRAN 

1365 

0 

COLUMBIA 

CAS 

TKAN 

5400 

0 

COLUMBIA 

GAS 

T«AN 

3420 


Federal  Register      \ 


4u 


18  /  Thursday,  Janu 


!'JH4  '  N'n'ices 


JD  wo 

-  yCKXECO 

s<.i  nH 

841 j: 51 

841  j:".' 

- '  B  » ■<  s :  3 

84i31'.5 

841 51J5 

8  4 1 1 1 : 3 

8  4  1115  5 

8415154 


01  L 
G5 
G5 
55 

EX' 
35 
G5 
55 
5! 
05 


CO"""* 
•  :6!0 

-  »  3  (>  5 

L  0  » A  • : 

^  4  3  '  s 
-43  •  • 
-»D  -4 

-  4  3  '  s 
-43  -S 


API  NO 


D  SEC(l)  SEC(2)  UEll  NAME 


FIEIO  NAME 


•>2I 

♦  27 

♦  27 

♦  27 

♦  27 


0««C721 
•««0718 
0«^072( 
t9«07M 


RECEIVED:  12/27/8J     JA:  TX  J 

102-5         HI  ISL  A-^M  tA-U  PER  ITR  10/26/83  HIGH  ISLAND 

102-1          HIGH  ISLAND  A-^I*  iA-1  HIGH  ISLAND 

102-1          HIGH  ISLAND  A-^16  IA-2  ST  HIGH  ISLAND 

RECEIVED'  12/27/8J     JA:  TX  J 

102-1          iA-1  HIGH  ISLAND 

102-1           •A-2  HIGH  ISLAND 

102-1          »A-5  HIGH  ISLAND 

102-1          «A-6  HIGH  ISLAND 

102-1          HO  A-3  HIGH  ISLAND 


1825.0  NATURAL  C«-  ":' S I 
5500.0  CREOLE  GAS  P;PL:I 
1000.0  CREOLE  GAS  PIPELI 


1597.0  TRANSCOHTINENTA 

1597.0  TRANSCOHTINENTA 

1597.0  TRANSCOHTINENTA 

1597.0  TRANSCOHTINENTA 

1597.0  TRANSCOHTINENTA 


WLUHO  COOC  oriT-O'-C 


ISS 


J  A 


1984 


UMI 


Federal  Register  /  Vol  49.  No-  18  /  Thi 


irsddx 


:  084 
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[Vol.  No.  1051] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


Issued:  January  20,  T^M 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 

Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  mdicaled  by  a  "D 
before  the  section  code.  Estimated 
annual  production  (PROD!  is  m  million 
culw;  feet  (MMCFj. 

The  applications  for  determination  arp 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
('ommission  s  Division  of  Public 
information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
put)lication  of  notice  in  the  Federal 
Register. 

S(  I  r(  e  data  irom  the  Form  121  for  this 
.md  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 

For  information,  contact  Stuart 
U.Msman  (NTIS)  at  (703)  487-t808,  5285 

Pi^n  Rovai  Rii,  Synnjifipld.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102r-^:  New  well  (2.5  Mile  rule) 

102^3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB;  Pressure  buildup 
k.--.ri<-'h  V.  Plumb, 
Secretary. 


JD  MO    J«  D«T 


MOTICt  Of  CtlERHlMAIlOHS 

ISSUFD  .JANl'ARY  20,  1984 
D  SECCll  SEC(2)  UEll  NAME 


-4BB4XHS  PETROLtUI  CORP 

8'il3(.07  F-0<i-l!665Z6  is  J".  <;  !  1  -  i  ■< 
-«DA  OIL  EXPLORATION  CORP 

SiVlStS?  F-03-07?16'>  <..-',-'8 -OOaOO 
-ALL     AM    INC 

«<.137Z7  F-0J-O?376!  i.  2  0  5  1  5  2 '■  S  1 
-AMOCO  PtODUCTIOK  CO 

-AHDER50H  PEIROLEU"  J 

8<.1J613  F-7C-0678J9 
-APPLE    NATHAN    L 

«'il3681  F-7B-071gn 
-ATAPCO 

S<il36Zl  F-7B-069H2 
-BRAZOS    RESOURCES    INC 

8<ii3756  F-'B-O^'.iO^ 
-BURNETT    OIL     CO     INC 

8415857  F-0i-07SC«k 
-C    I    K    PETROLEUM    1"C 

i'-:i,f,\<t       F-08-07i.99J 

i'.li7\d       F-0g-C73327 


•  ••••••KMIDINVIillllKAIXIIItlOXX**** 


<.n  J!5«9'>3 


'  ?  !  5  i  1 5 .?  9  I 


4  ?  ••  5  1  i  1  "■  '•  £ 
4  ,^ «.  J  i  !  i  5  ,i  7 


-C  F  LAURENCE  i  ASSOC  INC 


841 56 19 
84 1 3809 


I*  1  54  1  ^  ^ 
0  ■>  }  4  ^  8 1 


F -08-068548 
F-7C-074974 
-C"»r!PHH  PETROLEUM  C0MF4NT 
8413689  F-05-072356  420413060 
F-03-07 J464 
F-C4-070283 
F-02-0'0829 


841 37 1 3 
84  156  38 
841 3646 


4;o4iooooo 

4  ?  .^  i  5  5  1  9  9  9 
4,'46  9  3rC58 


-CHtPTER  PETROLEUM 


8413770 
841 3769 
■■  C  H  A  P  1  E  S  PITTS 
8- 1  5654  F^  7B 
841363?  F-'B 
8413631  F-7B 
8413630 


F-10-0  74534 

F-10-074555 

CO 

071223 
070168 
070167 
070166 


4  217  9  0  0  0  0  0 
421 7900000 

4  2  3  4  9  ;  3  5  7  5 
4  2  0  4  9  3  3  5  0  0 
4204933499 
4204933499 


-CIRCLE  SEVEN  PRODUCTION  CO 

84  13776   F-09-074627  422 5 735 5 40 
"-CLAYTON  U  WILLIAMS  JR 

8413733   F-03-074010  4205100000 

-COCKRELL  OIL  CORP 

8413774   F-03-074616  421673  0  556 

-COLEMAN  t  JO>JNSON  OIL  CO 

8413796   F-7B-074765  4204932587 

8413656   F-M-071J61  *204900000 


•  •IIIIKIIItllllllllllKII 


«  '"  r  E  I  »  E  D 

e  K'  f  I  V  t  c 
102-2 

RECEIVED 
102-2 

RECEIVED' 

;  0  3 

R  I  C  1 1  ^  t  D 
103     107- 

RECEIVED- 
102-4 

RECEIVED 
1-2-4   103 

RECEIVED. 
102-4 

RECEIVED: 
102-4   105 

R  f  r  E  i  V  F  2 
i  0  5 
1  C  J 

B  1  C  F  I  <  f  2  - 
1  0  5 
;  n } 


:  03 

10  2-4   105 

RECEIVED 
103 
105 

K  e  c  E :  V  f  D 

10  2-4 
1  C  2  -  4 
102-4 
10  2-4 

C  E  C  E  I  V  t  2) 

RECEIVED 
10  2-2 

B  F  C  E  I  V  E  D  : 
;,  C  2  -  4 

RECEIVED: 
102-4 
10Z-* 


w   C    -  r  t  E  ■  5    I  i 
,1  2  .'  2  •  .■  8  J  .-  t       T  » 

Nfb4MAN.  C.EC2ES     13 
12/27/83  JA-     IX 

MR    BOB    11 
'  ?  '  **  7  ''  8  3  J  A  ■'      T  X 

FUllERTON  SAN  ANDRES  UNIT  til 
12.27/83     J  A  ■  T  X 
IF  JCE  FRIEND  ESTATE  tZ-H    * 
12/2  7/8  5     J«:  TX 

5  B  WARREN  II 
12/2  7/8  3      JA:  TX 

SPIRES  tl-148 
12/27/83     JA:  TX 

JAMESON  12  ( RRC  ID  IN'» : 
12/27/83     J«   TX 

H  A  DISCHER  II 
12/27/83     J*:  TX 

GUHTER  25-2 

GUNIER  55  -  §3 
12/27/85     J»:  TX 

MCCOMB  B-1 

TODD  "U"  tl 
1  2  /  2  '  / 8  5     .  » ■  T  X 

B  J  FUCMS  II 

E  M  DAN  5  BY  15 

G  P  WftRDNER  1159 

MCfAiDIN  -A"  120 
!2/2T/g3     JA   TX 

lANGilAM  15 

lANGHlM  14 
12/27/83     J «   T  X 

A  A  MlRTIN  -C-  I* 

A  A  MAFTIN  "A"  12 

DUDLEY  WALKER  II  (19899) 

EADS  II 
12/27/83     JA:  TX 

OWEN  12 
12/27/83     JA:  TX 

BIRCH  CREEK  RANCH  »J 
12/-27/85     JA:  TX 

R  A  WILLIAMS  11 
12/27/83     JA:  TX 

J  R  DOKAHOO  13 

LIVINGSTON  (1 


FIELD  NAME 


VOLUItE  '1151 
PROD        PURCHASER 


RESAC*  CREEK  (FRIO  42 

GIDDINCS  (AUSTIN  CHAL 

6IDDINGS  (AUSTIN  CHAL 

FULLERTON  SAN  ANDRES 

ALDWELL  RANCH  (CANYON 

UARREN  (GARDNER) 

SPIRES  (CADDO) 

FAIR  (nARBLE  FALLS  LO 

AUP  (OinOS) 

CONGER  (PENN) 
CONGER  (PENH)  FIELD 

MILDCAT 

TODD  SU  (SAN  ANDRES  L 

BRYAN  (BUDA) 
KURTEN  (BUDA) 
STRATTON  (6430) 
nCFADDIN 

PANHANDLE  -  GRAY 
PANHANDLE  -  GRAY 

GROSVENOR  SU  (DUFFER) 
GROSVENOR  SU  (DUFFER) 
GROSVENOR  SU  (DUFFER) 
COG  (MARBLE  FALLS) 

DEARING  (CADDO) 

GIDDINGS  (AUSTIN  CHAL 

NORTHUEST  ALCOA  (PROP 

BYRD  (FRY  SAND) 
PITTS  (FRY) 


IB 


Al 


.«  NUE-UEILS  PIPE  LI 

.1  PHILLIPS  PETROLEU 

.B  PHILLIPS  PETROLEU 

. •  AnOCO  PRODUCTION 

.B  OZOHA  PIPELINE  CO 

.1  LONE  STAR  GAS  CO 

.*  SUN  E)(PLORATION  S 

.1  NORTHERN  GAS  PROr 

.1  HPI  TRANSniSSIOP 

.B  VALERO  TRANSniSSI 
.B  VALERO  TRANSniSSI 

.B 

.B  APACHE  GAS  CORP 

S  FERGUSON  CROSSING 
.B 
,B  TENNESSEE  GAS  PIP 

B  CHAnPLIH  PETROLEU 

.B  COITEXO  CORP 
.9  COITEXO  CORP 

.B  EL  PASO  HYDROCARB 

.0  EL  PASO  HYDROCARB 

B  EL  PASO  HYDROCARB 

.B  El  PASO  HYDROCARB 

.0  SOUTHWESTERN  GAS 

.0  VALERO  TRANSniSSI 

.B 

.B  EL  PASO  HYDROCARB 
.B  EL  PASO  HYDROCARB 
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M    OKT 


API    NO 


D  SEC(l)   SEC(2}   UELl    NAME 


-CCn«HCHE    ENERGY    AGENCY 
8413«?4       F-7B-04»''H 

-CO'-OCO    INC 
S<.I3M7       F-08-0'4''". 
8415490       F-0*-072<.a 

»41!6'*       F-34-07;601 

-cc^'OH  fEreoLE'jM  caefOR»riON 

S'.lJi'.O      F-!0-0'l)55«       <.rr»53lZ55 

-CDLP30N    OIL     I    GIS     :~' 

i<-\i'?:i     f-18-o'j'?: 
-d   l   uwitheb   oil    c3 

-o«le:o  resources 

8*1 3592   F-J3-06J8!: 
841 3S91   F-O  J-OdSSgO 
D»NIEL  OIL  CDnPANv 
841  36^5   F-Oi  -Odf^i 

F  -  I  J  -  0  '  0  1  ?  5 

F-05  -o'o; '  » 

F-i  s-o''o:«i 

F  -  0  5  ^  0  '  :  ;  '  7 
F  -  0  5  -  0  '  0  ;  S  5 
F-OS-O'O  1  ■>!> 


8413433 

841 36  35 
841 3656 
84!  363* 
84  !  36r8 
84  1  56:9 

-DI «"CND 
84  i  5698 
8413685 
841 3660 
8415695 
84  1  566  1 

-CON«L  D  C 
841  S'67 
841  3801 
84! 3' 34 


♦242955588 

4?10»51718 
»r479J55»2 
4247955481 


1?5575156» 

4r4*75561» 

4rc5;ii984 

»n4 :  5  08  34 

4^15? 31 J74 
4315751587 
4^15751595 
4215751299 
42157J155* 
4215751575 
4:15751575 


4:55731324 
4:35731386 
4??9531 JIS 
4235700001) 
4:29551290 


F-10 -o^;*  '5 
F  - 1 0  -  0 ' : ;  0  5 

F  -  1  0  -  0  "  L  4  ?  0 
F-  i  0-0':469 

F-10-0 • ;4s: 

5LH-SCM 
F~10-0 -4495 
F-10-a'48g8 
F-10-0'4n:5 
-DO»E  COBPOR«'ION 

8415655   F-ll)-0-i::6 
-rCLE  U  CLAUSON  JR 

8413683   F-71-071859 
-EDUIH  I    I  BERUY  R  COX 

8415658  F-«5-l)71570 
-EDwIH  L  COX 
84156^4  F-04-on'57 
8415676  F-04-369-'81 
-ESUIN  S  NICHOLS  EXPLORATIONS  LTD 
S413'64  F-iB-0"4-64  4236355150 
-E1E«»lD  PEIROLEU"  CORP 

8413804   F-19-a74913   4225755092 
-E1PIRE  EKPLDRiTIOM  CORP 
841J665   F-'|-0'i5:3   4222150625 

8413664  F-^B-O'l^C?  4222100000 
8415662  F-7»-0';499  4222150658 
8413666   F^'|-J7;5D4   4222150&59 

8413665  F-;8-a;;533   4222150625 
-EISERCH  EXPIORA'ION  INC 

8415637   F-l«-075:il   4221151552 
'RISE  E-JFR^IT  CORP 


4235751572 
42357514»1 
4229531556 

425415082« 

4204955608 

4216700000 

4247955592 
6247955556 


-CHTESO 

8*1 5  '35   F-89-0'481S 
EX'CN  CORPOR«T!TN 

F-J6-0-4654 


84137^7 
84 : 5'06 
8413'46 

841 3'5* 
8413'  IS 
841 5^42 
8415803 
8*1 3'65 
8  4  15  8  3  0 
84  1  J '55 
-  F  »  ;  »  C  M  I 
841  54'5 


.,■,5 


4255700000 

♦207550497 
4200555477 
4200555472 
4200353517 
4200555516 
4226150455 
4226150429 
4216552529 
423615045S 
4216551797 


F  -  3  8  -  3  '  5  :  U 
F-04-074155 
F-04-074891 
F-84-074485 
F-05-074860 
F-84-074384 
0  PETR0LEUP1  CO«P 
F-7B-071731   4Z5530J124 
--I^-jC    ENERGY  CORP 
8415692   F-03-072467 
8415726   F-03-075756 
8413670   F-03-071609 
8415-35   F-05-072992 
-C-A'LTN  EXPIORATIOK  INC 
84!5g;2   F-09-075027   4225755559 
-GENESIS  PETROLEUM  CORP 

8*15835   F-05-074942   4224551651 
-SEIir  3U  COfWANY 
8-13627   F-06-069814 
8415768   F-7C-074550 
-G^R  ENERGY  CORP 
8413'04   F-04-07J009 
8-; 5486   F-04-072084 
8415614   F-04-068217 
-GIB55  COX  I  GIBBS  INC 

8415590   F-7B-065582 
-GREAT  WEST  OPERATING  CO  INC 

8*15675   F-09-071769   42077J2956 
-GULF  OR  CORPORATION 
8413677   F-01-071792 
8413719   F-10-075601 

8413707  F-08-078179 
8413773  F-08-074582 
8*13709   F-08-073517 

■  8413762  F-08-074450 
8*;5'61  F-08-074449 
84!5'63   F-08-074451 

8413708  F-08-075515 
-M  L  n  OIL  I  GAS  CO  INC 

8413622   F-09-069224   42497525Z5 
-HAnUTON  BROTHERS  OIL  CO 
8413651   F-04-07n47   4204700000 
:-HENDERSON  CLAY  PRODUCTS  INC 


4214951591 
4214951595 
4214900000 
4214951606 


4247900000 
4241500000 

4247955574 
4250551595 
4250551628 

4208552694 


4201500761 
4259550944 
4257154364 
4210501761 
4210533156 
4210333148 
4210555109 
4210555149 
4210555201 


RECEIVED: 
102-4 

RECEIVED: 
105 

102-2   107 
102-4   105 

RECEIVED 
1*5 

RECEIVED 
1*5     107 

RECEIVED 
102-4 

RECEIVED 
102-4   105 
102-4   105 

RECEIVED: 
U2-« 
102-* 
102-4 
J02-* 
IB2-4 
1B2-* 
102-4 

RECEIVED: 
107-TF 
102-4 
105 
108 
105 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4      107 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED: 
102-2 
102-Z 
102-2 
102-2 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4   107 
105 
105 
105 
105 
102-4 
102-4 
105 
102-4 
105 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   107 
108 

RECEIVED: 
102-4  107 
102-4  107 
102-4   107 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
105 
105 
108 
105 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-4 

RECEIVED: 


TX 
TX 


12/27/83     JA:  TX 

BARRY  1-53  (3  I1B5451> 

12/27/83     JA:  TX 

G  E  RAMSEY  -10  tl  ID 
TF  VAOUILLAS  RANCH  6  154 

VAQUILIAS  RANCH  SEA  il 
12/27/85     JA:  TX 

UYNN  02 
12/27/85     JA 
TF  Bill  11-663 
12/27/83     JA 

HASSEY  B  UEll  B2 
12/27/85     JA:  TX 

HABLE  UILKINS  t$ 

ROBERT  MOORE  t3 
12/27/85     JA:  TX 

BUCKALEU  02 

MOORE  til 

MOORE  il2 

MOORE  06 

MOORE  08 

nOORE  B9C 

MOORE  NO  91 
12/27/83     JA:  TX 

DREU  Ellis  13-831 

DREW  Ellis  "C*  13 

HAHSHU  02 

LIZZIE  PINCKARD  "A"  Bl 

lYDIA  BRADFORD  "0"  B3 
12/27/83     JA:  TX 

ALBERT  11-31 

ALBERT  02-31 

MITCHELL  14-147 
12/27/83     JA:  TX 

DORE  FEE  2-312 
12/27/83     JA:  TX 

HAYNES  B4 
12/27/83     JA:  TX 

HALLS  BAYOU  RANCH  'B" 
12/27/83     JA:  TX 

FRANK  -ARMSTRONG  02 
-TF  LUNDELl  RANCH  11 
12/27/85     JA:  TX 

M  U  RIEBE  11 
12/27/85     JA:  TX 

FLETCHER  A  11 
12/27/83     JA:  TX 

CARR  CAS  UNIT  11  194557 

HARRINGTON  GAS  UNIT  11  095588 

MAYNE  "D"  14  090755 

MAYNE  "E"  15  094168 

MAYNE  CAS  UNIT  11  195164 


11 


12/27/85 

U  S  1  E  C 
12/27/83 


JA:  TX 

JONES  ESTATE  13 

JA:  TX 


PATTERSON  11  106028 
12/27/85     JA:  TX 
-TF  AFTON  THRASH  GAS  UNIT  1  II 

FULLERTON  CLEARFORK  UNIT  12015 

FUILERTON  CLEARFORK  UNIT  12066 

MEANS/SAN  ANDRES/UNIT  1948 

MEANS/SAN  ANDRES/UNIT  1778 

MRS  S  K  EAST  93  (107522) 

MRS  S  K  EAST  94-D  (107484) 

ROBERTSON  CLEARFORK  UNIT  11703 

SABINE  LAKE  GAS  UNIT  3  11 

SAM  C  JENKINS  t« 
1Z/Z7/85     JA:  TX 

BURUICK  11 
12/27/83     JA:  TX 

BOEHNKE  "A"  11 

BOEHNKE  "E"  11 

RIETZ  D  11 

5TD  11 
12/27/83     JA:  TX 

HOMEPIACE  12  (N/A) 
12/27/85     JA:  TX 

GRINNELL  TEXAS  CO  UELl  11 
12/27/85     JA:  TX 
-TF  DIX  RANCH  1100-A 

U  U  alEST  11 
12/27/83     JA:  TX 
-TF  CARR  09 
-TF  MCMURREY  153 
-TF  MCMURREY  135 
12/27/85     JA:  TX 

M  J  LIHEBERRY  12-B  (097024) 
12/27/83     JA:  TX 

DALTON  12 
12/27/85     JA:  TX 

EMMA  TARTT  ET  AL  15 

JOHN  HAGGARD  150 

STATE  "BC"  19 

U  N  UADDELL  1295 


N  UADDELL  ETAl  (TR  A)  11194 
N  UADDELL  ETAl  (TRA)  11110 
N  UADDELL  ETAL  (TRA)  11241 
N  UADDELL  ETAL  11109 
N  UADDELL  ETAl  11252 
JA:  TX 


U 

U 

U 

U 

U 
12/27/85 

SEUEll  12  -  RRC  ID  N/A 
12/27/85     JA:  TX 

MCBRIDE  11 
12/27/85    J»!  TX 


FIELD  NAME 


PROD    PURCHASER 


BARRY  (MARBLE  FALLS  > 

FORD  UEST  4100 
BARNSIEY  (LOBO  10.900 
VAQUIILAS  RANCH  (UIIC 

FOLLETT  SOUTH  (MORROU 

ELLIS  RANCH  (CLEVEL«N 

KINGS  CREEK  CADDO 

CLAY  H  E  (EDWJRDS  t  1  "i 
CLAY  N  E  (AUSTIN  CMAL 

MOORES  ORCHARD  (YEGUA 
M00RE5  ORCHARD  irEGUA 
MOORES  ORCHARD  (tEGUA 
MOORES  ORCHARD  (YEGUA 
MOORES  ORCHARD  (YEGUA 
MOORES  ORCHARD  (YEGUA 
MOORES  ORCHARD  (YEGUA 

Ellis  RAHCH 

ELLIS 

BRADFORD 

PARNELL 

BRADFORD 

BOOKER  NORTH 
BOOKER  NORTH 

BOOKER  NORTH 

UEST  PANHANDLE 
HAYNES  (CROSS  CUT) 


:«:  0  SOUTHWESTERN  GAS 

474.5  EL  PASO  NATURAL  G 
705.0  E  I  DUPONI  DtNEMO 
160.0  HOUSTON  PIPELINE 

0.0  CALICHE  PIPELINE 

KO  0  TRAHSUESTERN  PIPE 

70  a  UOODSON  GAS  IMC 

0  0  CI AJON  GAS  CO 
0  0  ClAJON  GAS  CO 


0 
0 

0 
0 

UNITED  TEXAS  TRAN 

0 

0 

0 

0 

« 

0 

0 

0 

UM  I  !D  TEXAS  TRAN 

0 

0 

^iNIItD  TEXAS  TRAN 

65 

0 

NATURAL  GAS  PIPEL 

0 

0 

NATURAL  GAS  PIPEL 

D 

0 

- 

^ 

SrUTHU'ESTERN  PUBL 

3 

0 

Sr'.'THuEST  ERN  PUBL 

-«  I  PRAiH  E  STATES  PI 

285. 0  PRAIRIE  STATES  PI 

18. 5  HIGH  PLAINS  NATUR 

0  0  NATURAL  GAS  PIPEL 

1300-0  EL  PASO  HYDROCARB 

44  0  GULFTIDE  GAS  CORP 

540.0  HOUSTON  PIPELINE 

560.0  HOUSTON  PIPE  LINE 


12. 1  LONE  STAR  GAS  CO 


1 

22 
0 
0 
0 


0  EMPIRE  PIPELINE  C 
5  EMPIRE  PIPELINE  C 
0  EMPIRE  PIPELINE  C 
0  EMPIRE  PIPELINE  C 
,0  EMPIRE  PIPELINE  C 


271.0  TRAHSUESTERN  PIPE 
37.8  TEXAS  UTILITIES  F 


SOUTH  GLEM 
GATO  CREEK 

RIEBE  (ATOKAN  CONGl ) 

RISCH 

N  E  GRANBURY 
GRANBURY  N  E 
N  E  GRANBURY 
N  E  GRANBURY 
N  E  GRANBURY 

SOUTH  HIGGIHS 

BOEDECKER  S  E  (CADDO 

OVERTON  (COTTON  VAllE 

FULLERTOH 

FULLERTON 

MEANS 

MEANS 

RITA  SE  (N-02/10  C) 

RITA  (7-B  II) 

ROBERTSON*  (CLEAR  FO 

SABINE  lAKE  N  (HACK  L 

JENKINS    NORTfr(CLEAR 

F    P    C    (GARDNER) 

GIDDINGS  (AUSTIN  CHAL 

GIDDIHG5  (BUDA) 

GIDDINGS  (AUSTIN  CHAl 

GIDDINGS  (AUSTIN  CHAl 

GAYLYN  (MISSISSIPIAN)   219.0  SOUTHWESTERN  GAS 

RAINBOW  (HACKBERRY  95   750.0 


552 

ARMCO  STEEL  CORP 

15 

PHILLIPS  PETROLEU 

15 

PHILLIPS  PETROLEU 

15 

PHILLIPS  PETROLEU 

15 

PHILLIPS  PETROLEU 

165 

NATURAL  GAS  PIPEL 

100 

NATURAL  GAS  PIPEL 

15 

PHILLIPS  PETROLEU 

4000 

ARMCO  STEEL  CORP 

9 

PHILLIPS  PETROLEU 

52 

0 

PALO  DURO  PIPELIN 

73.0  PHILLIPS  PETROLEU 

75.0  PHILLIPS  PETROLEU 

75.0  PHILLIPS  PETROLEU 

75.0  PHILLIPS  PETROLEU 


DIX  RAHCH  (LOWER  UIIC 
CODY  BELL  (CANYON)  FI 

LUNDELL  (LOBO) 
SOUTHWEST  MCMURREY  (L 
SW  MCMURREY  (LOBO) 

SANTA  ANNA  (MARBLE  FA 

BUFFALO  SPRINGS 

FASHING  (EDWARDS  LIME 
WILDCAT  (WOLFCAMP  LIM 
TROPORO  NORTH  (9UEEN) 
WADDELL  (SAN  ANDRES) 
SAND  HILLS  (JUDKINS) 
SAND  HILLS  (JUDKINS) 
SAND  HILLS  (JUDKINS) 
SAND  HILLS  (JUDKINS) 
SANDHILLS  (JUDKINS) 

BOONSVILLE  (BEND  CONG 

RACHAL  (FRIO  6650)  - 


530  0 

10  0  ARCO  OIL  t  GAS  CO 

550.0  GHR  PIPELINE  CORP 

800.0  GHR  PIPELINE  CORP 

750.0  GHR  PIPELINE  CORP 

1.0  EL  PASO  HYDROCARB 

43  3  TEXAS  UTILITIES  F 


4 

0 

NATURAL  GAS  P/l  C 

157 

0 

NATURAL  GAS  PlPEl 

0 

0 

NORTHERN  GAS  PROD 

230 

2 

620 

5 

HIT  GATHERING  C 

1710 

0 

H  1  T  GATHERING  C 

232 

7 

M  1  T  GATHERING  C 

1756 

0 

H  1  T  GATHERING  C 

791 

1 

H  (  T  GATHERING  C 

0  0  LONE  STAR  GAS  CO 
257.3 


UMI 
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JD   NO         J*    IHCT 


«PI    NO 


D    SEC(l)    SEC(2)    WELL    NAHE 


riElD    NAME 


PROD    PUtCHASE* 


<<.''»8300000 
IIOS'JI Jt3 

*22035105e 

**?2  '  3TiOb'*fc 
<•  ?  0  8  5  3  J  3  0  5 
*23a3525«? 
<iZ20J3102<. 
4206531<.26 


'•;2373«S«2 


a<.13835 
«<.13854 
f-l  5855 
8'il383J 


«<il37««       F-06-07«2*l       SJiiOlSUJ^ 
«4137«?       F-06-(l74242       «2«013172S 

-MlLl  PRODUCTION  CO-UISCONSIN 

g'iUt'.Z       F-[I!-0?0<^1<.       <.20<.10CIO0O 
-MNG    OIL    COnP»NT 

«'.13589       F-10-060983 

8413!>89       F-10-0609S3 

a^lJ^'S       F- 0<i-06'i570 
-MOWEll     DRIILING    INC 

S<.13t69       F-03-071593 
-HRUBET2    01'.     CO 

8413739   F-78-07<.055 
-J  I  H  ENTERPRISES  INC 

8413799   F-06-074847 
-J  «  HUBER  CORPORATION 

g^lS'Sl   F-10-07465(i 
-JAMES  D  RICE 

84.3606   F-7B-0661<.5 
-JOHN  L    COX 

8413688   F-7C-07J253 

-jysTiss  on  co  inc 

8413778   F-06-0746J8 

-XttRI  OIL  CO 

8415671   F-!0-071t67 
-«»Tl«CO  OPERATING  CO  INC 

8415615   F-7B-068255   4J13534101 

-i  I  n  oil  CO 

84n:'00   F-09-0728511 
-I  E  JfcNES  PRODUCTION  COMPANY 
841J695   F-09-072604   4309732124 
8413711   F-09-073590 
-L  TEXAS  PETROIEUM  INC 

841364!   F-0'.-0"0406 
-lUl ING  OIL  AND  GAS  CO  INC 

8415818   F-01-C75021   4232500000 
-ITRIC  ENERGY  INC 
8413836   F-10-075080 
F-IO-075079 
F-10-07^078 
F-10-075077 
F-10-075076 
F-10-075075 
-^  I  A  OIL  CO  LTD 

8413782   F-09-074658 
-H  U  TAYLOR  INC 

8413676   F-01 071 T91 
-M-CAT  PETROLEUM  CO  INC 

8413791   F-7B-074708   4241755254 
-MACK  PETROLEUM 

8413811   F-05-074985 
-MANCSRIN  OIL  t  G«S  CO 

8415684   F-02-07  2  002 
-MARALO  INC 

841381*   F-08-075022 
-MARSHALL  EXPLORATION  INC 
8413648   F-06-070947   4241930423 
F-C6-071807 
F-06-073606 
F-06-074O3? 
F-03-073S30 
F-05  074641 
-MCCORD  EXPLORATION 

8413682   F-04-071855 
-MCIVER  INC 

8415741   F-7B-074090 
-MCMORAN  EXPLORATION  CO 

8415625   F-02-069556   ♦270330294 
-MCR  OIL  CORP  OF  TEXAS 

8413775   F-10-07462    4,-2i;050OO 
-MICHAEL50N  PRODUCING  CO 

8413830   F-7C-0''S064   4238332598 
-MITCHELL  ENERGY  CORPORATION 

F-7B-058750   42(15900000 
F-7B-072746 
F-09-073783 
F-09-075045 
F-09-075045 
F-09-075040 
F-7C-055935 
F-09-075037 
F-09-070523 
-MOBIL  PRDG  TEXAS  I  NEW  MEXICO  INC 
8413734   F-08-0740I6   4250130407 
8415829   F-08-075049 
8415816   F-08-074997 
-MONTERO  OPERATING  INC 

8413743   F-08-074157 

-MORGAS 

8413582   F-10-047780 

8413817   F-10-075007 

-MORROW  RESOURCES  INC 

8415647   F-7C-070888 

F-7C-073537 

F-7C-071525 

-NATURAL  GAS  ANADARKO  INC 

8413794   F-10-074746   4239330953 
-NATURAL  RESOURCES  CORP 

8413644   F-03-070575   4208900008 
-NEWTON  OIL  I  GAS  CORP 

8413604   F-04-065')64 
-NORDIC  PETROLEUM  CORP 

8415649   F-04-071048 
-NORTH  CENTRAL  Oil  CORPORATION 
8413659   F-03-07i409   4219900000 


841 3680 
8413720 
8415758 
841 3715 
8  4  15  7  7  9 


42097 


42:4751478 


4217930895 
4  :  1  7  9  5  ;  1  2  4 
4  2  17  9  3117  2 
42) 7930583 
4217931093 
42i:'930883 

4223  "'00500 

4228350941 


4239530284 


4.>6900030 


4200333518 


4200131426 
4241930460 
4241950462 
4231330458 
4231350462 

425550DS00 

4208333601 


8413586 
8413699 

8413728 
8413828 
8413827 
8413826 
8413584 
841 3825 
841 5643 


8413716 
841 3668 


4236300000 
42497OO00O 
4249700000 
4223700000 
4223:'00000 
4245130901 
4249700000 
4249732506 


4210301797 
4230130430 

4235331457 

424850  0000 
4248500000 

4245131243 
4245131210 
4232750346 


•935533 


4240903000 


102-3   107- 
102-3   107- 

RECEIVED: 
10  2-2 

RECEIVED- 
105     102 
1  0  7  -  DP 
102-4   1C5 

RECEIVED 
10  2-4 

RECEIVED 
105 

RECEIVED 
l«2-4 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2   107- 

RECEIVED: 
103 

RECEIVED 
108 

RECEIVED' 
10  2-4 

RECEIVED 
102-4   105 
102-4   103 

RECEIVED: 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

ns 

108 
108 

tECEIVED: 
13  2-4 

RECEIVED: 
135 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 


•  1 


■1107"  11 


103 

105 
105 

10  3 
I  0  3 
1  S3 


■TF 


102-4 
102-4 
102-4 
1  02-4 
10  2-4 
102-4 

RECEIVED 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108-ER 
108 
108 
108 
108 
108 
107 
108 
103 

RECEIVED: 
1  0  2  -  4 
108 
102-4 

RECEIVED: 
103 

RECEIVED 
108 
108 

RECEIVED 
10  2-2 

102-2   103 
102-2   103 

RECEIVED: 
1  D2-4 

RECEIVED- 
107-TF 

RECEIVED: 
103     107 

RECEIVED 
102-4 

RECEIVFD: 
102-4   103 


GAS  CO  tJ-« 
TX 


TF  J  H  HOLT  ESTATE  12 

TF  UUIIE  THOMPSON  E'  Ai  GAS  UNIT  (2 

12/2'/85     JA:  TX 

UICKSON  CREEK  UNIT 
12/27/83     JA:  TX 
2   DAVIS  "I  9-  II -A 

DAVIS  -19-  11 -A 

ROSA  V  DE  BENiVIDES 
l"*''"'7/?3      JA'  TX 

A  J  8ARTEIC  GAS  UNIT  12  WELL  11 
12/27/83     JA;  TX 

R  C  DAVIS  It 
12/27/83     J  A :  TX 

HAYNES  12 
12/27,-83     ,:A   Ti 

JOHNSON  "J-  I  :,  » 
12/27/83      JA:   TX 

LORENE  RICE  12 
12/27/83     JA:  TX 

ROCKEN  B  -P-  123  RRC  I0517J 
12/27/83     JA-  TX 
-TF  E  U  WASHINGTON  HEIRS  GAS  UNIT  1 
12/2  7/83     JA   TX 

W    E    COBB    11-19 
12/2^/85  JA       TX 

CITY  OF  CISCO  AIRPORT  tl  120228) 
12/2^/85     J  A :  T  X 

CARSON  II  107248 
12/27/83     JA   TX 

JOHN  U  MAY  12 

JOHN  W  MAT  13 
12/27/83     JA:  TX 

MESTENA  OIL  i 
12/2^/83     JA; 

BURR  RANCH  1-1 
12/27/83     JA:  TX 

BRALLET  13-A 

BRALLEY  14 

BRAILEY  15 

SCHAFFER  tl 

SCHAFFER  12 

SCHAFFER  t3 
12/27/83     JA:  TX 

WOYIES  il-A 
12/27/83     JA!  TX 

RITCHIE  "A-  »2 
12/27/83     JA:  TX 

U  L  ENGLISH  II  (GAS) 
12/27/83     JA:  TX 

PASNIK  UNIT  f2 
12/27/83     JA:  TX 

CALHOUN  FARMS  13 
12/27/83     JA:  TX 

SUPERIOR  UNIVERSITY  "26"  11 
12/27/83     JA:  TX 

ELLINGTON  ll-C 

ELRCC  II 

HOWARD  II 

HOWARD  12 

M  Y  VICX  16 

M  Y  VI :X  18 
12/27/83     JA:  TX 

MCCORD-CN    COOXE    14 
12/27/85  JA:     TX 

L  H  LOVE  II 
12/27/83     JA:  TX 

STATE  TRACT  »2»-L  SE/*  HElt  821 
12/27/83    JA:  TX 

PYEATT  t*-19 
12/27/83     JA:  TX 

SCOTT  16 
12/27/83     JA:  TX 

AC  ROSS-110  II 

C  C  nCCLURE  II  064504 

C  C  MCCLURG  II  032312 

FLOYD  CLAYTON  II  I02S6C1 

GLADYS  UU  L  1  «nS  II  1051188 

L  A  W0RTHING70N  19  035259 

MCWHORTER  218  12-U 

TARRANT  CO  WATER  BOAfD  119  lOJSSIT 

WAGGONER  (MAYNARD)  i:i 
12/27/83     JA   TX 

F  W  HUCKABEE  II 

SHACKELFORD  5PBABEBPY  UNIT  •2*-ll 

W  D  JQHNSDH  30  N  II 
1  2  ,•-  2  7  /  8  5     J  A   'X 

WALTER  II 
12/2'/83     JA:  TX 

EMILY  II  -  96785 

ROSE  II  103220 
12/27/85  •    JA:  TX 

BROWN  -A-  19 

BROWN  -F-  l<, 

C  A  L  L  A  N  11 
12/27/85     JA-  TX 

R    D    MUL     I2-3B 
12/27/83  JA       TX 

NRC  MAT'IE  PO-Olf  i; 
12/27/85     JA:  TX 
-TF  PALAFOX  EXPLORATION  CO 
12/27/85     JA:  TX 

BEUTNAGEl  12 
12/27/83     JA:  TX 

SIESNENBERG  II 


HENDERSON  N  (COTTON  V 
HENDERSON  N  (COTTON  V 

KURT EN  (SUDA) 

STILES  RANCH  (ATOKA) 
STILES  RANCH  (ATOKA) 
UEST  COLE  (MIICOX  f*t 

N  HAnEL 

COLEMAN  COUNTY  REGUl* 

ICG  (PAGE) 

UEST  PANHANDLE 

TRICKHAfl  (CROSSCUT  LO 

SPRABERRY  (TA) 

BLOCKER  (COTTON  VALIE 

PANHANDLE  CARSON 

KLEINER  (LAKE  SAND) 

RUSHAG  SE  (CONGL  ««0I 

HORSESHOE  BEND  N  (OIL 
N  HORSESHOE  BEND  (OIL 

JARON  («UEEN  CITY)  FI 

lOS  CUATROS 

PANHAHOIE  GRAY 
PANHANDLE  GRAY 
PANHANDLE  CRAY 
PANHANDLE  GRAY 
PANHANDLE  GRAY 
PANHANDLE  GRAY 

VOYLES  (ELLENBURGER)- 

PEARSALL  (AUSTIN  CHAL 

n-RAY  (BEND  CONGL) 

HAROLD  D  ORR  (NAVARRO 

PRIDHAN  LAKE  UEST  («* 

EnBAR  (FUSSELHAN  N  U> 

SHELBYVILIE  (PETTIT  U 
PURT  U  (RODESSA  1820* 
HEI  (PETTIT) 
MEI  (PETTIT) 
HADISONVILLE  HE  (GEOR 
nADISONVILLE  HE  (GEOR 

DOUGHTY 

LOVE  -  nCniLlAH 

BLOCK  830-L  (PROPOSED 

HEMPHILL  GRANITE  UASH 

JOHN  SCOTT  (GRAYBURG) 

CALLAHAN  COUNTY  REGUl 
LONE  CAMP  UEST  (CONGL 
BOONSVILLE/BEND  CONGL 
BOONSVILLE  (BEND  COHC 
BOOHSVILLE  (BEND  CONG 
BOONSVILLE  (BEND  CONG 
K  U  B  (CANYON) 
BOONSVILLE  (BEND  CONG 
BOONSVILLE/BEND  CONGL 

nENTONE  HE  (UPPER  BEL 
SPRABERRY  (TREND  AREA 
OinniT  (CHERRY  CANYON 


»80.l  t    I  *  • !PE  LINE  C 
7S0.I  (  t  A  (IPE  LINE  C 

O.t  FERGWSOU  CR0SSIM6 

531.1  INTRATE)(  «A$  CO 
33*.*  INTRATEX  6AS  CO 
180.0  HOUSTOM  PIPE  LINE 

0.0  EXXOM  SAS  SYSTem 

8.0  UNION  TEXAS  PRODU 

150.0  ARKANSAS  LOUISIAN 

IS.O  COLORADO  INTERST* 

2«0.t  EL  PASO  HYDtOCARB 

10.0  EL  PASO  NATURAL  S 

l«t.O  UNITED  CAS  PIPE  I 

70.0  CABOT  PIPELINE  CO 

SO.O   EL   PASO   HYDROCARB 

0.0  LONE  STAR  GAS  CO 

80.0  UNION  TEXAS  PETRO 
73.0  UNION  TEXAS  PETRO 

0.0  SUN  6AS  CO 

0.0  CI  A JON  CAS  CO 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEO 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

22.0  LONE  STAR  SAS  CO 

7.5  TIPPERARY  CORP 

377.0  LONE  STAR  GAS  CO 

1*0.0  TEXAS  UTILITIES  F 

«0.0  REATA  INDUSTRIAL 

18.5  PHILLIPS  PETROLEO 

300.0  UNITED  CAS  PIPELI 
18*. (  ESPERAN2A  PIPEIIN 
38*.*  UNITED  OAS  PIPELl 
35*.*  UNITED  GAS  PIPELI 
2**.*  LONE  STAR  GAS  CO 
2**.*  LONE  STAR  GAS  CO 

0.0  HOUSTON  PIPELINE 

0.0  EL  PASO  HYDROCARD 

500.0 

588.0  ARKANSAS  LOUISIAN 
14.8  NEU  ENERGY  CO 

0.0  LONE  STAR  CAS  CO 

to  SOUTHWESTERN  GAS 
1.1  NATURAL  GAS  PIPEL 
«.*  NATURAL  GAS  PIPEL 
(.*  SOUTHWESTERN  CAS 
I*  NATURAL  GAS  PIPEL 

27*.*  ESPERAN2A  PIPEIIN 
*.*  NATURAL  GAS  PIPEL 

A83.S  LONE  START  CAS  CO 

1».7 
*.A  EL  PASO  NATURAL  C 
152.*  INTRATEX  CAS  CO 


JAMESON  N  (STRAUN  GRE    01.3  SUN  GAS  CO 


«♦ 


PANHANDLE  EAST 
PANHANDLE  EAST 

K  U  B  (STRAUN) 
K  U  B  (STRAUN) 
CALLAN  (CISCO) 

ncnORDIE  RANCH  (f700) 

EAST  RAMSEY 

LAS  TIEHDAS  (OinOS) 

BUETHAGEL 

UEST  FORTENBERRY 


54.0  EL  PASO  NATURAL  0 

12.0  TRANSUESTERN  PIPE 

0.0  LONE  STAR  CAS  CO 

0.0  LONE  STAR  GAS  CO 

88.7  CIBOLO  CAS  INC 

36*.*  UESTAR  TRANSMISSI 

•  .*  AMOCO  PRODUCT  I OM 

182.0  LONE  STAR  GAS  CO 

It*.*  SOUTHERN  GAS  PIPE 

*.*  ARCO  OIL  t  CAS  CO 
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19«4  /  Notices 


JD    »0 


J«    wet 


«PI    NO 


D   SEC(1>    SEC(2)   MEll   NAME 


FIELD  NAME 


PROD   PURCHASER 


'.;07733B71 

<.:!".[;«!!"'! 
..:',■■>  j  a  3 ;  3 

»J5750O00» 
«J3750000» 
«2J7500000 
'423750000I) 
«;37StOIOft 
«2J7500000 
'4237500001 
^237500000 

<.:!S7313»» 

«:23755147 

4;077in4»4 


-OU'L  !NE    OIL     CSf 
«4!5«U       F-i;-074»8; 

«<*137  55  F-D»-!l''.5t>4 

-?»N&«i:»    RESOURCE    C:'» 

811  5'5«  F-IO-  3  :<.»;* 

8'.;J759  F-10-0'i-.r5 

8<.15757  F-10-07*!.2J 

8'.1355<.  F-:  0065  144 

8»136B5  F-lO-OfiSS? 

BilJAO'  F-iO-065^i4 

84135»8  F-13-0i5153 

8^1  55^6  F-10-0f.'.l<.6 

8413557  F-10-Ot5148 

841' =^5  F-10-06S145 
-PA8TKERS    OU     COIFAN/ 

84:  U5i     F-05-0  ?::  n 

-P»Ul    Df    Cl.Ev« 

841!S15       F-3')-3;4'»?! 

8*13807       F-05-0'4?56 

PESD  OREILLE  OIL  t  G«5  CO 

S41J701  F-02-072i»10  *i2i>700!)08 
-=e:»C-LEUI5  CCSPCF*TI0N 

84137^3  F-B8-1174733  ^Jil^SI*" 
-PE'ROLE'jn  EQUITIES  CORP 

8415«08  F-7C-07«»H  <i21053*478 
-pc-jijs  OPERATING  CO  INC 

84I5H8  F-0*-0*8*01  *2*«">3U5* 
-p^ULl'S  PETROLEUM  COMPANY 

8415587  F-Ot-OS?!**  *240131*Z4 
-Plains  RESOURCES  I»C 

Sill?!'  F-io-0'4c:6 

9  E  0  EtPLORATION  IHC 

S411S12   F-^C-0'49gS 

9     k    U    EMERGY  CCRP 

g4;5-:5   F-73-o.'JS52 

8415601  F-7g-065«33 
-R  C  SLACt 

B4lJiOII  F-og-06^S20 
-REruri«    OPERATING    CO 

8415609  F-06-3667S6 
-Ria    BRAVO    OIL    CO    INC 

841J724  F-02-075728 
"-5BC    ENEtCY    INC 

8415672   F-78-07168* 

-s:4NCRiu  INC 

841'S3I   F-09-075025 

«4:5?70  F-09-0753?3 
-5"tLL  OIL  CO 

8413712   F-01-073«5t 

S41J610   F-OL-Oi?!!* 
:  841J731   F-04-07J»*0 
-5N0W  OIL  CO 

8413657  F-7B-071367 
-sC!j:-(  TEXAS  DRILLING 

84157*7   F-0«-074220 

SOUTH  TEXAS  "INERALS  IHC 

841:659  F-(I4-07037S  425555?12« 
-SOU'MLAMD  RC'ALTT  CO 

84135  88  F-OB-OS^IJO  *;W:34'.S 
-STALEr  OPERATING  CO 

8413M7       F-7C-07I581 

8413752   F-7C-074J18 

5u«  expl::ration  i  production  co 

8413824       F-0«-O75«3<i      *2<i275172J 

8415612   F-04-067236 

8415'«:   F-'C-074646 

B41'64S  F-04-0708:4 
-SUPERIOR    OU    CO 

8413416       F-8A-068537 

8413691       F-04-072453 

S415696       F-0g-!)'L*4! 

8413'32  F-OB-l'SI' 
-SOT  TDM  PRODUCING  Z'-H" 

841  3608  F-01-Gt66  '  •> 
-TARTAN  RESOURCES  C:'= 

8415730  F-05-:-H': 
-TDC  ENGINEERINC  1"" 

8413751  F-04-074S:; 

-TED  TRUE  INC 

8413585  F-io-C=tl5' 
-TEXACO  INC 

8413785  F-8A-3'«6b= 
8413795  F-8A-3'^;-: 
841578*  F-08-Q7i664 
8415617  F-«4-a6B;'S 
8415783  F-08-3'466; 
841  5722  f -8S-0  •  U~^ 

8413786  F-8A-0;4bfc6 
8415746  F-8A-974216 
8413745  F-8A^a'42:5 

8413787  F-8A-074669 
8413^25  F-8*-0'!7;5 
84137**  F-8A-0'4;i4 
8413721  F-SA-: ' ;657 

"-TEXAS  EASTEfs  EX'LCRA'IOM  CO 

8413702  F-35-0-:'i;  4215731*37 
-TEXAS  WESTERN  EMEt:'  C3RP 

8413697  F-a--3'2b5..  <i226130805 
-THOMPSON  J  CLEC  t  JA.XES  CLEO  JR 

8415823   F--;-3'^050   421053*53* 
-TRINITY  EXPLORa'ION  CO 
8413^90   c  "3  0-4-0    4213335075 
1    8415789   F-'S-B ■-730   4213335»75 


4:3933095* 

42235321** 

*23&333156 
*236532t3J 

42*9500000 

42401315S5 

42I2J51175 

4208333169 

4223735525 
42503371*6 

4251131858 
*250531092 
42*0131*7* 

*2133S*842 

I  EXPl  IHC 
*2077000)0 


42435J3005 
42*3533012 


42*2700000 
42383000(0 

42*2700000 

4211531757 
*22153131» 
423713*30* 
42*753178» 

4231151806 

4208900000 

42*7955618 

423*10*000 

422195*055 
422193*058 
*238»31411 
4250132282 
42*3151280 
42219336*7 
4221933646 
422193*02* 
4216532545 
4216532556 
4216532611 
*2165326«3 
*21653260* 


RECEIVED- 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
lOJ 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   10 

RECEIVED 
103 

RECEIVED 
102-2   lOJ 

RECEIVED 
102-* 
102-4 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 

108-ER 

RECEIVED 

103     107- 
U5     107 

RECEIVED: 
IOZ-4 

108-ER 

108 

108-ER 
RECEIVED: 

103 

102-4   105 

102-4   105 

102-4   103 
RECEIVED 

103 
RECEIVED 

102-4   105 
RECEIVED 

102-4   10 
RECEIVED 

103 
RECEIVED 

103 

103 

102-* 

103 

10) 

103 

103 

103 

103 

103 

105 

105 

103 
RECEIVED 

103 
RECEIVED 

105 
RECEIVED 

103     107 
RECEIVED: 

102-4 

102-4 


TX 


12/27/85     J* 

COOKE  *  J-T 
12/27/83     JA:  TX 

DEIPHIA  BROUN  *C* 
12/27/83     JA:  TX 

BIVINS  P  R  051-** 

BIVINS  P  R  §34-22 

BIVINS  P  R  t)*-]* 

BIVINS  PR  t21-J5 

BIVINS  PR  821-51 

BIVINS  PR  121-}} 

BIVINS  PR  828-0* 

BIVINS  PR  t28-t* 

BIVINS  PR  128-15 

BIVINS  PR  033-14 
12/27/83     JA 

HAMMERMILLER 
12/27/83     J* 

BLANTON  12 

SPARKHAN  "A" 
12/27/83     JA 

STAKIET   PAHlIlt    6U    il-l 
12/27/83  JA:    TX 

HENDRICKS  "8"  85 
12/27/83     JA 


•1  2044«0 


TX 
•  I 

:  TX 

il 

TX 


TX 


SUTTON  RANCH  II 
12/27/83     JA:  TX 

EVANS  il 
12/27/85    J*:  TX 
TF  lAIRD  C  tl 
12/27/83     J»:  TX 

MCMORDIE  I127-C-2 
12/27/81     J»:  TX 

FARriAR-SUGG    ill 
12/27/83  JA:    TX 

MINERAL  UELLS  UEST  PARK  II 

PILGRIM  II 
12/27/83     JA:  TX 

SUN  HALLEY  15 
12/27/83     JA:  TX 

H  L  CROU  II 
12/27/83     JA:  TX 

C  N  UIED  ET  AL  II 
12/27/8)     JA:  TX 

FRED  HAYNES  ESTATE  12 
12/27/8)     JA:  TX 

KIILEN  I) 

SCAN-KING  "6"  II 
12/27/8)     JA:  TX 

BRACKEN  ET  AL  121 

G  P  MUZ2A  II 

J  H  5PIVEY  121 
12/27/83     JA:  TX 

BERRY  11 
12/27/8)     J*:  TX 

COLLIE  15 
12/27/8)     JA:  TX 

BALLARD  11 
12/27/8)     JA:  TX 

SOUTHLAND  FEE  II 
12/27/85     JA:  TX 
TF  HUNT  POWELL  )«  12 
■TF  POWELL  UNIT  14 
12/27/8)     JA:  TX 

D  LAUREL  II) 

GEO  H  SPEER  STATE  >  15 

UNIVERSITY  C-llI  1118 

V  L  DE  PENA  II 
12/27/8)     JA:  TX 

ACKERLY  (DEAN)  FIELD  UNIT  1170) 

F  I  JOHNSON  120 

UNIVERSITY  "20-2"  HELL  12 

WILLIAMS  PAUL  J  II 
12/27/8)     JA:  TX 

WHEELER  12 
12/27/8)     JA:  TX 

HEINRICH  II 
12/27/8)     JA: 
-TF  H  P  BONUGLI  II 
12/27/8)     JA'  TX 

BRENT  62-2 
12/27/8)     JA:  TX 

MONTGOMERY  ESTATE  DAVIES  HCT-2 

MONTGOMERY  ESTATE  DAVIES  NCT-2 

REEVES  "AD"  FEE  14 

ROBERTS  UNIT  l])38 

V  E   BROUNFIELD   16 

U   T   COBLE   "A"   HCI-1    142 

W    T    COBLE    "A"    MCT-1    14) 

W  T  COBLE  "8"  NCI-1  I2A 

WHARTON  UNIT  1125 

WHARTON  UNIT  1126 

WHARTON  UNIT  11)5 

WHARTON  UNIT  11)7 

WHARTON  UNIT  11)8 
12/27/8)     JA:  TX 

TUCKER  TRUST  II 
12/27/8)     J»:  TX 

STEWART  II 
12/27/81     JA:  TX 
-TF  HAGELSTEIH  14 
12/27/8)     JA:  TX 

JAMES  A  COX  14-C  (GAS) 

JAMES  A  COX  14-T  (Oil) 


TX 
ID  110709* 


COOKE  (UUCCX  41CC  > 

CASS  (CADDO) 

PANHANDLE  (RED  CAVE) 

PAHHANDIE  (RED  CAVE ) 

PANHANDLE  (RED  CAVE) 

PANHANDLE  (RED  CAVE) 

PANHANDLE  (RED  CAVE) 

PANHANDLE  (RED  CAVE) 

PAHHANDLE  (RED  CAVE) 

PANIIAHDLE  (RED  CAVE) 

PANHANDLE  (RED  CAVE) 

PANHANDLE  (RED  CAVE) 

MOORES  ORCHARD 

GIILEY    U    (ATOKA    CONGl 
DIILARD    (SW)    ELIENB'P 

FAN) 

HENDRICKS 

INGHAM  (QUEEN) 

EVANS  (5900*  SAND) 

NORTH  HENDERSON 

ST  CLAIR  (GRANITE  USS 

ROCK  PEN  (CANYON) 

MINERAL  WELLS 
MINERAL  WELLS  S  (SISA 

weiNER  (YATES  UPPER) 

MINDEN    COiVIS    PEAK-H 

KAWITT  (SECOND  ROEDER 

TRICKHAM  (CROSSCUT  I 

HERFF  (CONGL ) 
STOVALl  (MCLESTER) 

A  W  P  (OLMOS) 
FANDAHGO  (WILCOX  UPPE 
OVERTON  N  E  (PETTIT) 

SHOW  (DUFFER) 

BIRO  (BRYSON) 

CALALLEN  tJ     ('600  Ft.'O 

SOUTH  WARD 

PHYLLIS  SONORA 
PHYLLIS  SONORA 

SUH  NORTH 

SUN 

SPRABERRY  TREND  AREA 

KELSEY  SOUTH 

ACKERLY  (DEAN  SAND) 
MONTE  CHRIiTO  (VICFS8 
TUNIS  CREEK  (DEVONIAN 
COLLIE  (DELAWARE) 

DILWORTH  SOUTHEAST  ( E 

NADA  SW  (4120)  -  Pe'JP 

AQUA  AZUl  (LOBOIl) 

PANHANDLE  MOORE  COUNT 

•105  LEVELLAND 
1106  LEVELLAND 

JESS  BURNER 

WAS50N 

CONGER  (PENN) 

LEVELLAND 

LEVELLAND 

LEVELLAND 

HARRIS 

HARRIS 

HARRIS 

HARRIS 

HARRIS 

FULSHEAR  (CLODINEi 

SANTA  ROSA  FIELD  ( 10. 

OZONA  (CANYON  SAND) 

T  F  C  (CADDO) 

GREEN  SHCU  (UPPER  CAD 


18  0  TRANSCONTINENTAL 

ri?  "  FAGADAU 


C  0 

5  0 

0  c 

C  0 

0  c 

C  0 

c  c 

e  c 


0  0  UNITED  TtXAS  IRAN 

81  0  TEXAS  UTILITIES  F 
98  C  TEXAS  UTILITIES  F 

900  0  VALLEY  GAS  TRANSM 

4  B  PH.".  I  :p5  petrol EU 

J'  0  SOUTHWESTERN  GAS 

0  0  HOUSTON  PIPE  LINE 

550 . 0  L  PNf  5- «»  GAS  CO 

0  0 

C  0  FAR.-llANC  INDUSIR. 

?'-  0  SOUTHWESTERN  GAS 
:C0  0  SOUTHWESTERN  GAS 

0  C  west  TEXAS  GATHER 

0  0  TEiAS  UTILITIES  F 

50.1  INTRASTATE  GATHER 

19.0  EL  PASO  HYDROCARB 

l'-9  9  IQNE  STAR  GAS  CO 
45  6  J  H  TAYLOR  GAS  CO 


100 

•)'  G 

(.s 

0 
0 

c 

HPI  TRANSMISSION 
UNITED  TEXAS  TRAN 

0 

0 

LONE  STAR  GAS  CO 

20 

0 

FAGADAU  ENERGY  CO 

170 

0 

HOUSTON  PIPE  LINE 

0 

0 

WAFStN  PETROLEUn 

560  0  IN'KATEX  GAS  CO 
180  0  INTRATEX  GAS  CO 

57  0  FLORIDA  GAS  TRANS 

0 , 0  TRANSCONTINENTAL 

3 . 0  EL  PASO  NATURAL  G 
0, 0  FLORIDA  GAS  TRANS 

31  0  GETTY  OIL  CO 

5.  3 
81.0  DELHI  CAS  PIPELIN 
280  .0 

400  D  'RANSCOMTINEIMAL 

0  0  HOUSTON  PIPELINE 

548 . 0  UNITED  TEXAS  IRAN 

0  0  PAHHAHDIE  EASTERN 

12.4  AHOCO  PRODUCTION 

29.2  AMOCO  PRODUCTION 
28  8 

5.5  SHELL  OU  CO 

73  0  VALERO  TRAH5MISSI 

8.4  AMOCO  PRODUCTION 

1.1  AMOCO  PRODUCTION 
).)  AMOCO  PRODUCTION 

10  2  PMUL  IPS  PETROLEU 

13.9  PHUl  IPS  PETROLEU 

16  *  PHIILIPS  PETROLEU 

9.9  PHULIFS  PETROLEU 

5. 1  PHILLIPS  PETROLEU 

600  0 

0.0  TEXAS  EASTERN  TR* 

0.8  SHELL  OU  CO 

546  7  EL  PASO  HYDROCARB 
56 .0  EL  PASO  HYDROCARB 
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IM 


JIO    NO  J»    DKT 


API   NO 


-TRINITY    SE 

»<.1J'«.0       f 
-IXO    PPODUC 

«'.!5652       f 

«<.!56C5       F 

8<.  !  Jt  79       f 

g<.156t7       F 

«'.Ht.?8       r 
-UNI  TED    PE' 

8113750   F 
-VtNUS  Oil 

S'.15650   f 
-VERNON  E  F 

«<.13620   F 
-U  1  14UGHL 

S^ilS??!   F 
-W«iKEa  OIL 

S413S02   F 
-WABRCN  PET 

g".!  37  7?   F 
-wrs  PElRCl 

SilS'bO   F 
-UEDCO  TEXt 

S'-lBVgg   F 
-WESNER  OIL 

g<il3tll       F 
-UiE5~M0R 

«'ilJ792 
-WE5TEPN 

g113'.99 

8<.13705 

g<ii37!'i 
-WILLUM    PE 

8'.13798       F 

g'llSSSJ       F 
-UOODHAM    CO 

filliil       F 


SOUR 

-  0  2  - 
I  ION 
-02- 
-05- 
-02- 
-03- 
-02- 
ROIE 
-10- 
C01P 
-01- 
«ULC 
-06- 
!N 
'0<>- 

I    G 
-"B 
R    CO 
-08 
EU« 

-  03 

5    CC 

-7C- 

I'-C 

-  10- 
ULI 

-  09- 

i  :f 

-09- 
-7B- 
-09- 
RLMA 
-7C- 
-7C- 
RP 
01- 


CES   ;kc 

074068  - 

CORP 

0  7  12  0  6  4 

066100  •• 

071?'<8  * 

0  7  1  S  1  7  .. 

071797  ". 
on    COKP 

C  ">  5  0  <.  >• 
»NT 

ONER  IMC 
0687<.S   <. 


tl7<.8g9 
OIV 
0  "<5gl 
CO 

0  ^  **  <.  4  2 


:  8  ^  '  ; 


3  oo 
1  ;.* 
;■  i  3 
Don 

i  04 

3CS 


0  SEC(l)  SEC(2I  UEIL  NAME 


RECEIVED 

]  0  2  -  4 

C  K  E  I  V  !  :  :■ 
:  C2  ♦ 
]  C  4 
1  0  2  ■  * 
;  C2  <• 
1  t  2  -  * 

><  K  t  I  V  t  0  - 
i03 

BECEIVEO- 


FIELD  NAME 


P*00   PURCHASER 


cp 


067  1 

NG  : 

0747 

Oil. 

0655 

0731 

0735 

N 

074g 

0526 


i  2  2  8  ."  J  ;  '62 

:  q  4 ,- ::  5  ^  'j : ,  ^ . 
7  4  ••  2 : 6  ■- :  0  j  ;■  0 

NC 

17   4  r '  0  '.  i  1 9  3  e 

t  G«S  CO 

8  <»2237547gJ 
35  '4216732514 
14   4223735427 

14   4243532403 
78   4210500000 


030373   4250731364 


i  0 8  SB 
f  E ;  t  I  V  E  D 


"  F  C  f  i  V  (  2 

c  -  f  E  ■  V  f.  : 
i  0  2  4 

t !,  :  t  1  V  !  2 
!J8 

SltEIVED: 

. : ! 

htceiVED: 
103 

102-4   103 
102-4   103 

RECEIVED: 
103     107- 
lOS-ER 

RECEIVED: 
102-* 


?  ■  ^  >■ '  s  :  1 
'■; .  .  -.,  ■  il 

lOthlu  »-l 
PONCIK  GAS  UNIT  1 
TERRELL  ESTATE  ♦ 
12/27/83     JA:  TX 

CROSBY-HATCHER  tl  ' 
12/27/83     JA:  TX 

G0LD-2APP 
12/27/83     JA:  TX 

0  V  nULLIHS  UMIT  2-T  Z-C  1030281 
12/27/83     JA:  TX 

ZELLA  FOSTER  HEIRS  **> 
12/27/85     JA:  TX 
••  J  BTRD  t2 
.(3     JA:  .X 
i  «  ESTES  lie? 
2   83     JA:  TX 
iOROTHY  LEHMANH  II 


83 


JA:  TX 


: « IN50N  111  08955 

•  83     JA:  TX 


UkBANCZYK  H  11 


12/27/83 


JA:  TX 


SOUTHLAND  RRC  ID  t234Z9 

12/2'  83     j»   TX 

B  2  '.ft-  6  : 

HOBsul  »ti 

ROBB  MARLEY  UNIT  tZ 
12/27/83     JA:  TX 
TF  DAN  CAUTHORN  13403 

LILLIAN  M  HUDSPETH  HEN  HOSP  AI2 
12/27/83     JA:  TX 

RAINE  tl 


RONNEVIEU  H  (L-1  FRIO  Hi.t    LONE  STAR  CAS  CO 


RUSSEK 

HAN-SU-6AIL  PETTII 
KOEHIG  dlOtO') 
HUNCERFORD  N  (5780' ) 
TERRELL  POINT  (40iS' ) 

PANHANDLE-HUT CHINSON 

HUTCHINS  SOUTHWEST  (3 

CARTHAGE  (PETTIT  LOUE 

tRAMAN 

BYRD  (FRY  SAND) 

SAND  HILLS  (UEST) 

GIDDINGS  (AUSTIN  CHAL 

■ALLINCER  WEST  (GARDN 

PANHANDLE 

JAMES  SOUTH  (CADDO) 

GILLEY  U  ATOKA  CONGLO 

BRA  STRAUN 

PEARL  MOSLEY  (COHGL  U 

SHURLEY  RANCH  (CANYON 
UHITEHEAD 

INDEPENDENCE  UEST 


•t  REATA  INDUSTRIAL 

l.i  DELHI  6AS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

l.t  DELHI  GAS  PIPELIN 

•.•  DELHI  CIS  PIPELIN 

5«.l  DIAHOND  CHET.ICALS 

1.1  DOU  CHEnlCAl  CO 

0.0  ARKANSAS  LOUISIAN 

520.*  EJCXON  GAS  SYSTEM 

S.I  El  PASO  HYDROCARi 

II. 2  EL  PASO  NATURAL  G 

I.I  PHILLIPS  PETROIEU 

55. I  LONE  STAR  GAS  CO 

It. I  NORTHERN  NATURAL 

14. t  SUN  GAS  TRAHSnlSS 

I.I  TEXAS  UTILITIES  F 
I.I  SOUTHWESTERN  GAS 
0.0  SOUTHUESTERN  GAS 

I.I  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 

183.1  VALERO  TRANSRISSI 
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|Vo<.  No.  10491 

Determinations  by  Junsdictionai 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issi.pti   |dnuar\  10.  1964. 

The  foiiowiriK  notices  of 
determindtion  vvere  received  from  the 
indicated  |unsdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


availble  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previos  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  VA  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2  5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 
Section  107-DP:  15.000  feet  or  deeper 
107 -GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devolian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 


108-SA 

108-ER 

108-PB 
Kenneth  F  Plu 
Secretary 


Seasonally  affected 
Enhanced  recovery 
Pressure  buildup 

b. 


j»  oitr 


API    NO 


I  NOTICE   OF   DETERHIN/kTIONS 

'  issvF.ri  T^^^.'.^!?Y  20.  ios6 

D  SEC(l)  SEC(2)  UELl  MA«E 


t  £■<' J' 
•»*•■»*»■ 

-«iHL  AXD 
g*; 5 J4  1 

8  4 :  i  s  4  * 

8*151*5 
8<.155<.2 


1  ^  s  t  - : "  t  e  « L  s 


5  0  i : :  1 
5  0  4  4:'- 
5  0  "1 4 :  ■> 

534:0 : 


16195«88*6 

: ,  ■,  ?  s  4  ■  3  '  e 


:c^.p*N 


-CITIES  5ESVICE 
8415551  5064J?  2619505268 
S41J550  506*51  1619500250 
e*15549   506*50         1619503726 

-C0LU"3I»  G»5  TB»N5KI55:0N  CO^P 
»«'15!*5   506*25         1619500008 

-E?'jit«sl€  life  «ssui'«~"-  ^"':ett 


8  4  15  5  4  6 
84! S547 
S4;  J364 
S  4  1  5  5  6  7 
8..1  5568 
8*15565 
8*15566 
-lESWAS 


50642' 
506*28 
506515 
50670* 
506705 
506516 
5066*5 
LTD 


?59 

..,:«-,  5 :  *  7 

.  t  3  s  5  0  i  0  0  0 
160850*015 
1606540*42 
16085*9809 
16085*0198 

16159259*5 
«  GAS  CO 
1619300000 


8*15569  506882 

-KENTUCKT  WES'  Vl 

8*155*8  536*29 

-KEPCO  I«C 

8*15561  506*42  1615106000 

8413552  506*5  5  161J160000 

8415560  5064*1  1613100000 

8*15555  50645*  161J100000 

8*15555  506*56  161J100000 

8413558  506*59  1613100000 

8*1355*  506*55  1613100000 

8413562  506**3  1613100000 

8415356  506*37  1613100000 

5*13365  506***  1613100000 

8415557  506*58  1613100000 

84;55';9  5064*0  1615100000 

-«=5T  v:»g:n:«  <emtucky  ltd 

8^155-0  5068S5  161592501Z 


•  II  miiitivaii  II II  ii«»«ii  imiiiix*))  !<<•■«■<  )«•■■••  ■"«•<<■■■ 

RECEIVED:  12/50/85     J*'  KT 

107-DV  COLONY  COAL  I  COKE  172-09*552 

105  J  U  I  VICTORIA  CA5SADY  05  -  09*221 

107-OV  J  U  I  VICTORIA  CASSADY  05  -  09*221 

105  JAMES  HATCHER  LAND  CO  112-09*001 

RECEIVED:  12/30/83     JA:  KY 

108  CHAPMAN  "A"  II 

108    '  lAU  HEIRS  026 

108  RATllFF  "A-  15 

RECEIVED:  12/50/83     JA:  KY 

103  KENTLAND  CO  82016* 

RECEIVED:  12/50/85     JA:  KY 

108  EQUITABLE  -  il  JOE  CLAGETT 

107-DV  EQUITABLE  -  03  IDA  LIKENS 

108  EQUITABLE  -  DUEL  SEATON  05 

108  EQUITABLE  -  HUBERT  MOON  tl 

108  EQUITABLE  -  LARUE  COY  12 

107-DV  EQUITABLE  -  WINSTON  DAVIS  82 

108  EQUITABLE/NOVAL  SEATON  02 

RECEIVED:  12/30/85     JA:  KY 

108  E  FIELDS  HEIRS  tl 

RECEIVED:  12/30/85     JA:  KY 

107-DV  F  S  STACY  §7201 

RECEIVED:  12/50/85     JA:  KY 

103  A  H  YATES  -  tK3**-7500 

103  COOK  HEIRS  -  IK12»-176* 

105  COOK  HEIRS  -  »K81-1761 

103  COOK  HEIRS  •K130-1765 

105  ISAAC  M  DAY  -  IKF52 

103  ISAAC  H  DAY  -  •K65-7312 

105  LEVI  BOGGS  -  »KF*»  (7508) 

105  LEVI  BOGGS  -  •K5*5-7506 

105  WILLIAM  CRESS  -  IKFSB  (75*5) 

105  WILLIAM  CRESS  -  tK5*7-7521 

103  WILLIAM  CRESS  -  •K62-7502 

105  WILLIAM  CRESS  -  iK6»-7525 

RECEIVED:  12/50/85     JA:  KY 

108  POCAHONTAS  LAND  II 


8*155' 


,.,.. ».«».«  »««»»ilil«»«ii»  » il«l<  II II  ll»l>iii<«m<»i<i<'<»«'<«<>«'<»»»>"'"»"»'"«»'' 

N-AM»    J^ASD    OF    OU    t    GAS    CONSERVATION 

................:.......«.«» .«ii»«» « «iiii»iiiiiiiiiiiiii»iiii»«<i<i<» 

NlED  STATES  INC         RECEIVED:   12/50/85     JA:  HT 
85-168     250*121175    108  BERGER  2A-11 


TRDL 
0   1  1 


4     '0»« 


•■■«»iiiiii»ii « »«»»•  »ii»«ii  mill  mum  miKniiiiKiiiiKKKX 

-c  =  ,i;--cHT  OF  ENVIRONMENTAL  CONSERVATION 

oiKiiii ■■■•■••mi ,.«..«mi«»iiiiiimi»iiiiiimimi»iim<i<i<»»i<i< 

I  ;as  INC  RECEIVED:   12/50/85     JA:  NY 


FIELD  NAME 


VOLUME   10*9 
PROD   PURCHASER 


EASTERN  KY 

EASTERN  KENTUCKY  GAS 
EASTERN  KENTUCKY  GAS 
EASTERN  KENTUCKY 

BLACKBERRY 
TOLER  CREEK 
TRAP  FORK 

KENTUCKY  FIELD  AREA  C 

SHREUSBERRY  GAS  FIELD 

READY 

SHREUSBERRY  GAS  FIELD 

SHREUSBERRY  GAS  FIELD 

SHREUSBERRY  GAS  FIELD 

SHREUSBERRY  GAS  FIELD 

SHREUSBERRY  GAS  FIELD 


75.0  COLUMBIA  GAS  TIMH 
28.0  COLUMBIA  GAS  TRAH 
28.0  COLUMBIA  GAS  TRAH 
**.0  COLUMBIA  GAS  TRAH 

16.5  COLUMBIA  GAS  TRAN 
11.5  COLUMBIA  GAS  TRAN 
17.8  COLUMBIA  GAS  TRAN 

54  0  COLUMBIA  GAS  TRAN 

17.0  MIDUESIERN  GAS  TR 
9.0 

0,0  fllDUESTERN  GAS  TR 

23  0  MIDWESTERN  GAS  TR 

9  0": CwESTtRN  GAS  IR 
'*    0 

16  3  MIDWESTERN  GAS  TR 

0.0  COLUMBIA  GAS  TRAN 


KENTUCKY 

EAST 

1 

5 

KENTUCKY 

EAST 

2 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

151 

KENTUCKY 

WEST 

V  IR 

KENTUCKY 

EAST 

1069 

KENTUCKY 

WEST 

KENTUCKY 

EAST 

27 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

* 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

8 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

20 

KENTUCKY 

WEST 

VIK 

KENTUCKY 

EAST 

2 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

55 

KENTUCKY 

WEST 

VIK 

KENTUCKY 

EAST 

8 

KENTUCKY 

WEST 

VIR 

KENTUCKY 

EAST 

160 

KENTUCKY 

WEST 

VIK 

KENTUCKY 

EAST 

17 

KENTUCKY 

WEST 

VIK 

BULLHOGK  UNIT  (TIGER 


0.0  COLUMBIA  GAS  TRAN 


5  6  NORTHERN  NATURAL 


BILLING  CCJOC  »717-01-*l 
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TIAN 

TRAH 

TRAH 

TPflH 

•»AH 

TRAN 

TR»M 

'B»N 

«S  "R 

»S  TR 

1^;  TR 

iS    ;r 

»S  -R 

I  tUN 

T  VW 

T  VIR 

T  VI? 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

T  VIR 

JD  NO        J«   DKT 


API   NO 
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c;  I 


S'ims?  5»J8 
S-tUJaS  5»36 
8415586  5»37 
«".  15388  5»3» 
-ENVIBOG»S  INC 
t'>\liTt      5112 

8413371  515J 
8'V13376  51*1 
8<.13377       51<.2 

-ICEYSTONE    ENERG 

«<il33Sl       59<i8 

gilJiS?       5946 

S^liJSJ  59i.<. 
-IEN«FE    RESOURCF^    CCtf 

8<.i5}S4  59'.2 
-NR"    PtlROlftjl    CORPC»« 

8'»IJ575  5U7 
-IR4HAN     PEIROIEUH     INC 

8413372  5199 
52  51 
5112 
5157 
5159 


51«Z«15687 
310291568<> 
5102915685 
3102915688 

3101316216 
3101317711 
3101318128 
3101318150 
I  GAS  PRODUCT 
3100918t73 
5100918472 
3100918'.68 

5  i  '.  '  •<  6  5 


841 3173 
84! 5378 
84  1 5  38  0 
8413379 


i :  0  0  9 : 6 « 0 ' 

:■ .  0 1  -■•  s :  5  5 
51 Dl  Siao  J  0 
5  1  0  1  5  1  g ;  1  5 
5  1  D  1  5  1  !.  0  0  6 
5101  31<~496 


;  C  ■  IF 

K  f  !■  t  !  V  f  - 

107-TF 
107-TF 
107-TF 
10  RECEIVED: 
103     107- 
105     107- 
103     107- 

RECEIVED: 
103     107- 

RECEIVED 
102-2   107- 

RECEIVED: 
102-2   107 

107-TF 


NT 


OHIO  DEPtRlntNT  OF  HAIURAL  RESO 

-AURON/OU  CORP 

8415209  54115232*4 

-ATIAS  ENER3T  GROUP  INC 

8413210  3415522275 
-AIUOOD  RESOURCES  INC 

8413211  3'H57239<i2 
-BIB    ENTERPRliES 

8913212  3*11926760 

-BATH  OIL  I  GAS  EXPLORATION  CO 

8*13213  3415321513 

-BILL  BLAIR  INCORPORATED 

8*1321*  3*02920976 

8*13215  3*02920977 

-BLAUSER    WElC     SECVKE     INC 

8413216  3*10522166 

8413217  3*00922000 
-BOBBY  ANDERSON 

■  8*13218  3*16727552 

-B0S50U  OIL  MANAGEMENT  INC 

8413219  3*13323111 

-BUCKEYE  CRUDE  f « " i  OB « T I  ON  INC 


8*13220 
-CAMERON  BROS 
8*13224 
8*13223 

:  841J225 
8413221 
8413226 
8413222 
8413227 
-CARL  E  Sni Tm 
S413230 
•41322S 
8*13229 
-CARLTON  Oil 
8*13231 


5416724420 


3*11923766 
3*11923598 
3*11923796 
3*11922663 
3*1192*229 
3*11923585 
3*1192*286 
PE 'BOIEUM  INC 

3*10522*61 
3*10522*19 
3*10522*48 

C-BP 

3*21223074 
-CAVENDISH  PETROLEUn  OF  OHIO  INC 

8*13232  3*11926723 

-CLARENCE  K  TUSSEL  JR 

8*1323* 

8*13233 
-CLINTON  Oil  CO 

8413JJ3 

8*13332 
-CSG  DEVELOPMENI  CO 

8413235 
-DO~E  ENERGY  83 

8413236 
-DUTY  OIL  CO 

8415237 
-EASTERN  PETROLEUM  SERVICES  INC 

8415259  3*15522383 

8415240  3*1552238* 

8*13238  3*00722369 

-ELKHEAO  GAS  I  O;'  COMPANY 


1  c-  r  2 

102  '2 
102-2 

URGES 

RECEIVED 
107-TF 
RECEIVED 

103  10 
RECEIVED 

103     10 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103     107 
103     107 

RECEIVED: 
108 
1C8 

RECEIVED 
103 

K  L  C  E  I V  f  D 
iOS     107 

BECEIVED 
10  i 

RECEIVED 


CARRIERO 
PINGITORE  II 
PINGITORE  02 
TURNBULL 
12/30/83     JA: 
H  SORENSON  01 
J  REDLECKI  II 
JOHENNING  11 
L  STEARNS  II 
12/30/83     JA:  NT 
TF  DUNKLEMAN  12 
TF  H  DUNKLEMAN  13 
TF  M  SALISBURY  13 

12/3B/83     JA:  NY 
TF  J  D  SINCLAIR  UNIT  11  LRC  1223 

12/30/83     JA:  NY 
TF  SMITH  "D"  II 

12/50/83     JA:  NY 
TF  CARPENTER  13  31-013-18053 

GIIBFRT  13  31-013-18010 
'F  p  »sr;B50«  i:  51-013-18215 
P  .ifHNS^N  l;  ■1-013-18006 
SMAILBACK.  HI  37  31015-12*96 
»«»«ii«i<i(»«i)«ii)iiiii>»i<i<»«»iiaiiiiiiiii>««ii 


5*00722361 
3400722309 


3*15723888 
3*05520586 


3*12123055 
3*09321198 


3*13323080 


8*132*2 


340892*827 


-ENERGY  DEVELOPMENT  CORP 


8*13257 
8*13251 
8*132*9 
8*132*3 
8*13255 
8413260 
8413259 
8*132*7 
8*152*6 
8*152** 
84132*5 
8413250 
8413258 
8*13252 
8*132*8 
8*13255 
8*13256 
8*1325* 
-ENTERPRISE  ESEP.G 
8415261 
8413263 


CORP 


3*13321557 
3413521159 
3*13321072 
3*13320688 
3*13321253 
5*15321632 
3*15321630 
3*13321023 
3*15321022 
3*13320782 
3*13320995 
3*13321124 
3*13321599 
3413321179 
3413321026 
3*13321*3* 
3413321446 
3413321*33 

> 

3*11926655 
3*119267*7 


FIELD  NAME 

LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 

GLYMER  -  MEDINA 
CLYMER 

ELLINGTON  -  MEDINA 
POLAND  -  MEDINA 

SKINNER  HOLLOW 
SKINNER  HOLLOU 
SKINNER  HOLLOU 

CALEDONIA 

RANDOLPH 

ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
CHERRY  CREEK 


12/:?  • ■      JA:  OH 

C  .  f  ■*  t  ''  *^  *  2 
12/28/83    "jA:  OH 
TF  MCCRACKEN  SCHURING  UNIT  II 

12/28/83     JA:  OH 

TF  RC'ff-iB.  YODER  II 

12/.'  •'      JA:  OH 

WILlI»-  0  SIMS  11 
12/28/83     JA:  OH 

BATH  CENTER  ESTATES  12 
12/28/83     JA:  OH 
TF  DYE  II 
TF  DYE  12 
12/28/83     JA:  OH 
B  D  GRIFFIN  II 
ROBERT  R  HARPER  II 
12/28/83     JA:  OH 

KRIS  -  MAR  15 
12/28/85     JA:  OH 
TF  SCHHEEElB'te  13 
12/28/81     ->■      OH 

DUNHAf  li 
12/28/83     JA   OH 
ALVIN  HCVICKER  II 
AIVIN  MCVICKER  12 
ALVIN  MCVICKER  15 
;  ;•  CARLOS  HOGUE  II 

108  MARY  MCCORT  II 

108  ROBERT  I  JEAN  FORAKER  13 

108  MILLIAM  KLEIN  14 

RECEIVED:  12/28/83  JA:  OH 
103  CRAFT  02*9 

103  GORRELL  1239 

105  MOLLOHAN  UNIT  12*8 

RECEIVED:  12/28/83  JA:  OH 
105  BROWN  I* 

RECEIVED:  12/28/83  JA:  OH 
103     107-TF  OHIO  POWER  35-A 

RECEIVED:   12/28/83     JA:  OH 
105     107-TF  J  WHITE  II 
105     107-TF  W  DEJONG  II 

RECEIVED:  12/28/83  JA:  OH 
107-TF  BESSIE  V  GUTHRIE 
107-TF  E9UESTRIAN  ESTATES  12-821 

RECEIVED:  12/28/83  JA :  OH 
105     107-TF  JAMES  W  i  EDNA  A  TIDD  II  CNGD  1298 

RECEIVED:  12/28/85  JA:  OH 
107-TF  HUGHES  12 

RECEIVED:  12/28/83  JA:  OH 
107-TF         DUBETZ  12 

RECEIVED:   12/28/83     JA :  OH 
107-TF         BOLD  II 
107-TF        BOLD  12 
107-TF         CUSANO  II 

RECEIVED:  12/28/83  JA:  OH 
103  DANIELSON  II 

RECEIVED:  12/28/83  JA:  OH 
108  CARLISLE-POLLOCK  II 

108  CHULAINN  INC  12 

108  DENK  II 

108  FROST  I* 

108  JONES  11 

108  KNIFPER  II 

108  KNIPPER  12 

108  KOLODY-EVANS  11 

108  KOIODY-EVAHS  12 

108  n  POCHEDLY  ll-A 

108  MINER  12 

108  MINER  15 

108  NEUCOMB  II 

108  PRICE  12 

108  RAND  11 

108  ROBINSON  II 

108  ROBINSON  12 

108  SCHUSTER-AIGER  II 

RECEIVED:   12/28/83     JA:  OH 
1C5      107-TF  OHIO  POUER  120 
105      107-TF  OHIO  POWER  121 


OEERFIELO 

BAZETTA 

RAGERSVllLE 

STONEY  POINT 

BATH 

HAHOVERTOH 
HANOVERTON 


MILE  RUN 
FREEDOM 
BAR LOU 


OLIVE 
OLIVE 
ORANGE 

JACKSON 

MEIGS 

MONROE 
CHERRY  VALLEY 

MILL 
BURTON 

JACKSON 

COLUMBIA 

RO0TST0k>N 

ueatherfield 
Weatherfield 
sheffield 

LICKING 


PROD   PURCHASER 


• 

I 

NATIONAL 

FUEL 

GAS 

56 

1 

NATIONAL 

FUEL 

GAS 

32 

1 

NATIONAL 

FUEL 

GAS 

26 

1 

NATIONAL 

FUEL 

CAS 

18.0  COLUMBIA  GAS  TRAN 

18.1  TENNESSEE  GAS  PIP 
18.0 

18.0 

18.1  NATIONAL  FUEL  GAS 
18.1  NATIONAL  FUEL  CAS 
18.1  NATIONAL  FUEL  GAS 

21.0  JERSEY  CENTRAL  PO 

1.0  COLUnOIA  GAS  TRAM 

36.0  COLUMBIA  GAS  TRAN 

36.0  COLUMBIA  GAS  TRAN 

36.0  COLUMBIA  GAS  TRAN 

56.1  COLUMBIA  GAS  TRAN 
56.1  COLUMBIA  GAS  TRAN 


t.t  COLUMBIA  GAS  TRAN 

19. • 

M.R 

U.t 

12. (  EAST  OHIO  GAS  CO 
0.1  EAST  OHIO  GAS  CO 


16 
1* 


5  COLUMBIA  GAS  TRAN 
5  COLUMBIA  GAS  TRAN 


NEWTON 
NEWTON 


5.6  RIVER  GAS  CO 
1.0 

10.0  OHIO  OIL  GATHERIN 

5.1  COIUTBIA  GAS  TRAN 

3.1  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 

6.5  COLUMBIA  GAS  TRAS 

5.0  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 

6.0  COLUMBIA  GAS  TRAN 

5*  COLUMBIA  GAS  TRAN 
16.2  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAM 

15.0  EAST  OHIO  GAS  CO 

$1.2  TEXAS  EASTERN  IRA 

St.t 

s«.« 

It.t 
It.t 

S.I 

15. t  COLUMBIA  GAS  TRAN 

72.1 

20.0  EAST  OHIO  GAS  CO 
20.0  EAST  OHIO  GAS  CO 
20.0  EAST  OHIO  GAS  CO 

18.0  NATIONAL  GAS  I  01 

7.0  ANCHOR  HOCKING  CO 
9.0  EAST  OHIO  GAS  CO 

7.0  ANCHOR  HOCKING  CO 

8.1  EAST  OHIO  GAS  CO 
8.0  ANCHOR  HOCKING  CO 
9.0  ULERY  GREENHOUSE 
9.0  EAST  OHIO  GAS  CO 

10.0  ANCHOR  HOCKING  CO 

6.0  ANCHOR  HOCKING  CO 

10.0  EAST  OHIO  GAS  CO 

9.0  ANCHOR  HOCKING  CO 

10.0  ANCHOR  HOCKING  CO 

7.0  EAST  OHIO  GAS  CO 

8.0  EAST  OHIO  GAS  CO 

9.0  EAST  OHIO  GAS  CO 

6.0  EAST  OHIO  GAS  CO 

6.0  EAST  OHIO  GAS  CO 

9.0  EAST  OHIO  CAS  CO 

18.2  TEXAS  EASTERN  TRA 
18.2  TEXAS  EASTERN  TRA 
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JD    HO         J«    D«T 


API    NO 


D   SEC(l)    SEC(2)   UELl    NAME 


.EC'BIC    C3 


S<.13262 

-ENVI80GAS     INC 
8»1  S266 
8<.l  5J65 

-f»»eELl     OIL     CO 

-"^SEDEBICK    PE'»3LE 

-&E'<ES«L 
8*13269 

-G«EEVL»ND    P«»thER'jh:f>     5 
84!I2?5  5 

-GREEHUHD    CETROLEUfl    CO 
8415:'I  i 

84!52M  5 

8415?'2  3 

84132']  5 

8413Z'*  5 

-GREOO    PglCE    C0»» 
8*13J?» 

-HOOVER  P800UCIHG 

S'.isr?' 

-HOPEkELl  OK  »><D  G»S 
84132'8B 

-M'jfON  ExPia««T:3H  CD 

8'.l  3;80 

8'.13;M 

8*1 3;si 
-J  I  J  OPEfi'IlG  INC 

841 3:!2 
-j   »   HT!E«  G»5  I 

S»13283 
-JACK  10»»N  DRILLING 

841 3:84 
-JE5RT  "OOBE  INC 

84 1 iZil 

84 15; 58 

841 j:s» 

8*13286 

841 3285 

8*132U 
'    841  3211 

S41 3292 
-JOHN  T«N$IT 

8*1  3213 

-K   s  T  on  I  0*5  CO  INC 

!4i  521* 

-HENOIl 
84152'? 

:  -  <  I N  G  5  L  !■ 

8*1 3216 
-L    (    ^.    PETROLELiH 

8*132'»9 

8*1  3297 

8*1 3298 
-  l.«HE  REGI3X  OIL 

8*13509 

8*13302 

8*1330  1 
-LO^AJ  PETROLEUn  INC 

8*1330* 

8*15505 

8*13305 

8*1350? 

8*13510 

8*13338 

8*15306 

8*1330? 
-1.UDC3  INC 

8413311 

8*13312 
-n    8  OPERi'ING  CO  INC 

8*13515 
-fABIC  RESOURCES  COR» 

8*13513 

8*1551* 
-r"ORG»N-PENHINOTOH  IHC 

8*13518 

8*13517 

8*1531* 
-HOBlE  OIL  CORP 

8*13319  341 

-NDR^MEAS'ERN    EHERjf 

8*15320  341 

-OHIO    OU     »    GAS 

8*15521 
-OHIO  PRODUCERS 

8*15522 
-OXFORD  OIL  CO 

8*1 5334 
8*13355 
-PEIRO  EVALUATION 
8*153:5 
"-POI  ENERGT  INC 
8  4  13  3  2  5 
8*1332* 

-RELIANCE  ENERC 
8  .  1  : 2  -.  1 

-SMONG'lli  OIL  I  GAS 
8*1352' 
8*13!  4 
;-SF»R''  ENERG'^  CORP 


5*U»2»753 

J4U9267J5 


5*0092286' 

340092285' 


5  4  15^22' 


'240 ;8 

'2594? 

"259i4 
■2  594  1 
'25419 
'2596  ■ 


105 
105 

RECE 
105 
105 

RECE 
108 

RECE 
105 

RECE 
105 

RECE 
107-T 

RECE 
!!)■'-• 


107 
107 

IVED: 
107 
107 

IVED 

IVED 

IVED 
10 
IWED 
F 
IVEO 


OH 

OH 


ENTERPRISES 


INC 


541212502' 

OPERATING 

3*11926'62 

DEVELOP-^ENT 

540892*802 

5438924832 

0 

34;552320' 
5*1552020* 
5*15520220 

54U120193 

OIL  CO  INC 
3*1152251  1 

0 
3  4  ?  S  3  2  2  4  9  3 

5*03123112 
5*05123265 
5*05125266 
5*05122997 
3*05122996 
5*06720105 
5*06720560 
5*06720561 

34  ;2'254'6 


3*15321272 
5*16923556    0 
5  4  15  5:154' 

5 »  I  2  '  2  5  '  9  9 

54  I  2 '254a^ 
5  4  15  12  2  12  3 

5  4  e  "  5  2  4  1  "^  2 

!  «  3  '  5  2  4  1  4  8 
3  *  3  '  5  2  4  I  5  J 

3  4  3  5  5  2  3  5  2! 

3*3552  3  524 
34355'05-«3 
541552:553 

5  4  ;  ^  5  2  2  !  :  2 
3  4  15  3  2  3  3  4  5 
5  4  1  ;  5  2  ; :  5  4 
3  4  ;  ;  5  2  3  1  5  ' 


RECEIVED 
105 
RECEIVED 

103 
CO  RECEIVED 

103 


D   1 :" 


Tf 


,5122977 
!  3  '  2  2  5  4  5 

:  0 '  2 : 5  5 ; 

:  5  1 2  1  5  3  4 
1  5  3  2  ;  5  0  5 
;532.  5C4 


3*155223*8 
SERVICES  INC 

5*127260*6 

5  4  3  4  5  2  3  !.  5  2 
J  4  :  i  5  2  ',  1  '  ' 
SERVICES  INC 

5*08522890 

343552054  3 
3  4  3  3  -  2  2  !,  4  4 


3  4:4925425 


105 
105 
105 


1  :s 

108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
105     107 

RECEIVED 
105     107 

RECEIVED 
107-IF 

RECEIVED 
105     107 

RECEIVED 
I07-TF 
Ifl7-TF 
103 

RECEIVED: 
107 
107 
107 

RECEIVED: 
105 
105 
103 
103 
1  3  ' 

1 3  3      10  7 
13  1      107 

RECEIVED: 
!  3  S 
133 

RECEIVED: 
103     107 

RECEIVED: 
133  107 
135     107 

RECEIVED: 
I  3  •  -  T  F 
:3'-TF 
13'-TF 

RECEIVED 
107-TF 

RECEIVED 
103     107 

RECEIVED 
107-TF 

RECEIVED 
10  5 

RECEIVED 
103 
107-TF 

RECEIVED: 
IB'.      10  7 

RECEIVED: 
101  107 
103     107 

RECEIVED: 

:c  5 
s-::eived: 

;c  J 

IC'-TF 
RECEIVED: 


•  5 


TF  OHIO  POUER  I2S 
TF  OHIO  POUER  §5 

12/28/83     JA:  OH 

TF  PEABODY  COAL  I28D 

TF  PEABODT  COAL  150 

12/28/83     JA:  OH 

HATHENY  *2 
IZ/28/83     JA: 

CAPPADONA  13 
12/28/85     JA: 
TF  PRESBYTERY  OF  CLEVELAND  82 
12/28/85     JA:  OH 
JONES  COAL  CO  17 
12/28/85     JA:  OH 
CAMERON  112 
CAHERON  11* 
CAMERON  it 
REAM  •* 
SCHORR  il 
12/28/85     JA:  OH 

LARRY  WOODFORD  12 
12/28/85     JA:  OH 

D  nCCARTY  tl 
12/28/85     JA:  OH 
RICHARD  LIHN  15 
RICHARD  LIHN  13 
12/28/85     JA:  OH 
BUCKMAN  UNIT  81 
nERRIMAN  UNIT  tl 
SAYRE  UNIT  tl 
12/28/85     JA:  OH 

RONALD  ENGEL  02 
12/28/85     JA:  OH 

RAYMOND  HIVNOR  •2»-» 
12/28/85     JA:  OH 

nCKEE  IIA 
12/28/85     JA:  OH 

ANDREW  J  D  YODER  ll-A 
BEN  V  BEACHY  UNIT  t* 
BEN  V  BEACHY  UNIT 
DAVID  SHAUVER  01 
DAVID  SHAUVER  12 
ROY  BIRNEY  il 
ROY  BIRNEY  12 
ROY  BIRNEY  13 
12/28/83     JA: 
TF  ROBERTIFORREST  SCHORR  11 

12/28/83     JA:  OH 
■TF  WOOD  12 

12/28/85     JA: 

RAY  HAIRS  tl 
12/28/85     JA: 
•TF  HORVAT  87 
12/28/83     JA:  OH 
BLAIRE/SHARSHALl  87 
FOUlE/COIiPSTON  12 
R  0  nAURER  12 
12/28/83     JA:  OH 
•TF  ATLEE  HERSHBERGER  tl 
■TF  DAN  N  D  YODER  tl 
■TF  HEHRY  HERSHBERGER  tl 
12/28/83     JA:  oh 
A  FIRST  82 
8  ARMSTRONG  t2 
BENSON-HESS  UNIT  tl 
C  BATES  12 
C  BATES  t3 
-TF  KOTKOUSKI  tl-L 
-TF  OHIO  POUER  t*-HD 
OHIO  POUER  18-nD 
12/28/85     JA:  OH 

CARTER  tl  3*-075  2  286* 
MARTIN  II  3*-073-2-2871 
12/28/85     JA:  OH 
-RT  R  8  T  SEHFTEH  UNIT  tl 

12/28/83     JA:  oh 
-TF  BLAHK-PAGE-THOMASSON  UHIT  tl 
-TF  PARKER-DRAULIS  UNIT  tl 
12/28/83     JA:  OH 
CARPENTER  tl 
GEHO  UNIT  tl 
SQUIRES  II 
12/28/83     JA: 

HILLEGAS  13 
12/28/83     JA: 
-TF  KOONTZ  HELL  12 
12/28/83     JA:  oh 

PRENTICE  3 
12/28/83     JA:  oh 

MARY  E  GABEL  11 
12/28/83     JA:  oh 

LANCASTER  POULTRY  tl 
MCNEAL  UNIT  II 
12/28/83     JA:  OH 
-TF  CAMP  ROOSEVELT  tl 

12/28/83     JA:  OH 
-TF  C  TAYLOR  UNIT  IGM-l 
-TF  MC  CREADY  tl 
12/28/83     JA:  OH 


OH 


OH 
OH 


14 


OH 
OH 


FIELD  HAME 


NEUTON 
NEUTON 


LOUIS  CLUTTER  tl-B 
12/28/85     JA:  OH 

FRED  BUTCHER  12 

GEIG  II 
12/28/83     JA!  OH 


DOVER 
DOVER 


MESOPOTAMIA 

COAL 

nONDAY  CREEK 
nONDAY  CREEK 
nONDAY  CREEK 
MONDAY  CREEK 
MOHDAY  CREEK 

OLIVE 

MUSKINGUM 

HAHOVER 
HANOVER 


UASHINGTOH 

nCCONNElSVILlE 

AS  •  f" 

NEW  BEDFORD 

KEENE 

NEW  BEDFORD 

CLARK 

CLARK 

CADIZ 

CADIZ 

CADIZ 

MONDAY  CREEK 

TUINSBURG 

PLAIN 

BLOOMFIELD 

SALT  LICK 
SALT  LICK 
SANDY 

BERLIN 

BERLIN 
BERLIN 

CLARIDON 

CLARIDOH 

CLARIDON 

MESOPOTAMIA 

MESOPOTAMIA 

SHALERSVILLE 

BRISTOL 

BRISTOL 

STARR 
UASHINGTOH 

LAKE 

KIHGSVULE 
KING5VILLE 

NORTON 
HORTON 
NORTON 

PAL^rRA 

UADSUORTH 

FOULER 

HOPEWELL 

RICHLAND 
YORK 


BAIhePIOGE 
ANDOVER 


HARRISON 


DOYLESTOHN 
DOYLESTOUN 


?CD    PURCHASER 

18.2  TEXA5  fa;,  URN  TRA 
18.2  TEXAS  EAMEPN  'RA 

IS. 2 
18.2 

2.0  COLLir'BIA  r,»5  tb»h 
«  0 

23  0  E«:-.I  CHIO  GAS  CO 


20  0  PARAnCUN'  TRAN5MI 

20  0  PARAMOUNT  TRANS^1I 

20  0  PARAfOliN'  TRANSMI 

1  5  0 

25  0  PARAMOUNT 


RAHSMI 
!4  0  EAST  OHIO  GAS  CO 
;.?  5  NA'  lONAL  GAS  t  01 

3   C  NATIONAL   GAS  AND 

3  0  NAT;C->t»L  GAS  AND 

13  3  EAST  OHIO  GAS  CO 

3  0  EAST  OHIO  GAS  CO 

4  3  EAST  OHIO  GAS  CO 

12  0  WEST  OHIO  GAS  CO 

5 , 5  NATIONAL  GAS  (  01 

18  0  COLUMBIA  GAS  TRAN 

1  8  COLUMBIA  GAS  TRAN 

0-0  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  IRAN 

1 . 0  COLUMBIA  GAS  TRAN 

3.0 

35,  0 

5  0  CCLUMBIA  GAS  TRAN 

50  0 

10  0  cm  UMBIA  GAS  TRAN 
10 . 0  OHIO  OIL  GATHERiN 
10,0  BONANZA  GAS  LINE 


1  3  3 

:ii  jMBi A 

GAS 

TRAN 

1  0  0 

:Ci UMBIA 

GAS 

TRAN 

10  0 

COLUMBIA 

GAS 

TRAN 

30.0 

35.0 

50.0 

50.0 

30.0 

12.0 

2*  .0 

-IS." 

'3  0  OHIO  on  GATHERIN 
44  3  CHIO  OIL  GATHERIN 

127 ,8  REPUBLIC  STEEL  CO 

50  0  EAST  OHIO  GAS  CO 
30  0  EAST  OHIO  GAS  CO 

18  5  EAST  OHIO  GAS  CO 
18  5  EAST  OHIO  GAS  CO 
18  3  EAST  OHIO  GAS  CO 

23  0  GENERAL  ElEC'RIC 

23  0  EAST  OHIO  GAS  CO 

23  3  COLUMBIA  GAS  tban 

4  3  NA-:C"4tL  GAS  (  01 


13 


36  0 
30  ,  0 


!  0  COLUMBIA  GAS  TRAN 


0  0 
0  0 


Federal  Register  /  Vo!    49.  N'o.  18  '  Thuf^d.^x    T,:ni!ary  26.  1'JH4   '  \", 


^4.-^9 


JD  NO        JA   DKT 


API    NO 


D  SECU)    SEC(Z)   yELL    NAPIE 


3*00721878 


J<il212J0t7 


841J3J8 

-5I0CKER    :    Sin  E«     INC. 
«<il3529  5iil5723867 

8115330  3*15723868 

-THE  BENATTT  CORPORATION 

8<.i333i  j^nsesez* 

-TIGER  Oil  INC 

8*13336 
-U  E  SHRIDER  CO 

8*13337  3*089*8120 

-UILLIAMSFIELD  SYNDICATE  INC 

8*13338  3*00721875 

-ZINK  PETROLEUM  CORP 

8*13339  5*1572376* 

0Kl4HnnA  CCPPOP»I!OH  COIflSSION 

-AMBS55AD0R  OIL  CO 

8<.13'.02  25592  35I3322<-8^ 
-AMERICAN  STAR  ENFRGr  I  nlNERAlS  CC 

8*13*36  25206  350*5?15I'i 
-AHADARKO  PRODUCTION  CCMrANY 

8*15*25  23J98  5500722351 
-ARCO  OIL  AND  GAS  CQf""ANY 

8*13395  2*011  350*938789 
-ARMSTRONG  i  nClEOD  CO 

8<tl5<i*5       2265*  J'i!01J16i9 

-BENSON -MCCC'JN    I    CC 

e*13<.01   253**  !^;!1V\T05 

-BPAC>-EN  EXPLORATION  r  c 

8*15*!?      2*788  Jsn^V"-,  S'.9 

-D   «    J    OIL    COJ'PANY 

•«15*37  25.-'61  5507525858 
-DtAnCND  SHAMROCK  CORPORATION 

8*15*52   23325         350*213870 

8*13*33  25526  5512920723 
-EAGLE  PETROLEUM  CORP 

8*13*20  2293J  3507323566 
-EARTH  ENERGY  RESOURCES  INC 


1(1 ', 

f  tCf 
lOi 
103 

RECE 
103 

RECE 
105 

PECE 
103 

RECE 
105 

RtCE 
105 


1C7-TF  R  UILKENS  tl 
VED    lZ/28/83     JA:  OH 
107-TF  DICKINSON  UNIT  12 
107-TF  DICKINSON  UNIT  §3 


IVED:   12/28/83     JA: 
y  ANDERSON  21 
12/28/83     JA: 
107-TF  HAYES  UNIT  11 


OH 


OH 
OH 


IVED:   12/28/83     JA: 

JAMES  GREEN  11 
IVED:   12/28/83     JA:  OH 

107-TF  KUHN  IW-1 
IVED:   12/28/83     JA:  OH 

1C7-TF  CONOTTON  »5 
.••««•  l>KI>ill>>l>«KII»ll«l<l(<ll»l<((llll«ll»K« 


8*13*19   22952 


3511921618 


-El  PASO  NATUPAL  GAS  COMPANY 


8*15*1*   25*50 
-ENSCRCH  EXPIORAIIC 
■  «<<15'.*0   2'.S66 
-FRENCH  PETROLEUM 

8*13*15   25*50 
-GARNER-DIARAJ  INC 

8*13*21   22959 
-CEMARA  OIL  CO 

MI3***   22608 
-GETTY  OIL  COMPANY 
:  8*15599   25097  J! 

-GUIDON  OIL  I  GAS  CO  IHC 

8*13*55   25516 
-H  G  «  G  INC 

«*13**1   25010 
-MAPPER  OIL  COMPANY 

8*1559*   255*8 

8*15*07   25*09 
-NAZEN  Mill  ISM  F 

8*1  3**7   2?'  16 
-H0LSHCU5ER  L  y 

8*13*15   25*20 
-J  WALTER  DUNCAN  JR 

8*15*51   21672 

8*15*50   21671 
-JET  OIL  COMPANY 

8*15396   25*25 
-JIM  AbHLEY  CO 

8*15**8   22805 
-JONES  t  PELLOU  OIL  CO 

8*15*23   2528* 

8*15*2*   25285 
-KAISER-FRANCIS  OIL 

8*15**2   26639 

8*13*^2   25511 
-KELLOIL  INC 

8*13*51   25187 


3515320377 


3509522758 
3513723256 


J512322017 


351*700000 

3507323750 

3508321267 
3508322518 

351«7300CO 

3510920719 

3510521*29 
3501521392 

350*72336* 

5^0572*^^* 

5  5 1 5  3 ;  1 J  r » 

350852;6.'0 
CnMPjNY 

550*521156 
5505120717 

3513921597 

-L  E  JONES  PRODUCTION  COMPANY 

8*15**9   22938         5501922596 
-LADD  PETROLEUM  CORPORATION 


8*15*06   25*07 

-LONG  ROYALTY  CO 
8*13552   25*56 

-MOBIL  OIL  CORP 
8*13*50   2*e!3 

-NATIONAL  PET»01EJ 
8*15*28   25112 
8*15*18   25518 
8*15*29   25517 

-0  I  L  ENERGY  INC 
8*15**6   2270* 

-P  A  MC3INLEY  (  J 
8*13*5*   23555 
8*13*35   23J56 


550*52061* 

5  ■-  0  n  c  0 1 :  c 

;  s  c :  9  c ;  0  3  0 
c;!P 

131S323550 
S91M2tIS5 

351«9M18* 

5501722*20 

MCGINIEY    JR 

J  ^ : '. !  r  r  J  ■>  0 
<  '■  L :  ■  ;■  ^ .  =  a 


-PETRO-ENERGY  EXPLORAIIOH  IN'- 

8*13350  25*32  J50932272S 
-RED  EAGLE  OIL  CO 

8*135'*I  25*35  3501I2I839 
-REDGATE  PETROLEUM  IHC 

8*15595   25625  JSlSlCfOCO 

-ROBERT  GORDON  OIL  CO 

8*13*22  23260  3510721559 
"-SANTA  FE-ANDCWER  OIL  CO 


t' C LIVED 
1  '■  ' 
(  ff'EIVEO 
1  C  5 

CiCEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-Z 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
1  "  J^ 

6  t  C  !  ■  V  i :,: 
1C8 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2   105 

RECEIVED: 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 

1 0  r  -  * 
1  c  r  -  5 

RECEIVED 
102-2 
108-PB 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-2  lOJ 
102-2   lOJ 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 


•  •.■•i>«>«i(i)i(iti<i(iiii«iii)ii«)<ii)i)i«lili««it« 
12/27/83     JA:  OK 
REED  «2-A 


12/27/83 


JA:  OK 


ROBINSON  STAR  II 
12/27/83     JA:  OK 

MATKIN  B-1 
12/27/85     JA:  OK 

HALE  MARRIS  tl 
12/27/83     JA:  OK 

SOLOMON  17 
12/27/83     JA:  OK 

HAGGARD  12 
12/27/83     JA:  OK 

MILLER  12-20 
12/27/83     JA:  OK 

UNDERUIOOD    1-1* 
12/27/83  JA:    OK 

RAYMOND  TULLIS  1-53 

U  L  VANHOOK  tl-5* 
12/27/83     JA:  OK 

NELSON  12-18 
12/27/83     JA:  OK 

HEADQUARTERS  «1 
12/27/83     JA:  OK 

MCFEETERS  I* 
12/27/83     JA:  OK 

IRENE  GAMBREL  11-16 


12/27/85 

EDUARD  tl 
12/27/85 


JA:  OK 


JA:  OK 


GARNER  11-21 


12/27/83 

BROUIN    II 
12/27/83 

J    E    UIISE 
: ?/ 27/83 

ROBINSON  tl 
12/27/83     JA 

JOSLIN  11-30 


JA:  OK 


JA: 

II 
JA: 


OK 

OK 


OK 


JA:  OK 


11 
JA: 


OK 


JA:  OK 
JA:  OK 


•  2 


JA:  OK 
2 
JA:  OK 


OK 


12/27/83 

JOHN  II 

MARCELLA 
12/27/85 

HAZEN  11 
12/27/85 

OLSON  tl 
12/27/85 

BOIES  11-1* 

WULARD  11-5 
12/27/83 

ANTHONY 
12/27/83 

MARZ  II 
12/27/83     JA: 

BAKER  129-1 

WILSON  130-1 
12/27/85     JA: 

BERRYMAN  H-19 

HURST  II 
12/27/83     JA: 

TREECE  tl 
12/27/85    JA: 

QUINTON  tl 
12/27/85     JA: 

SCHAFER  IA-2 
12/27/85     JA: 

PAUL    TALIAFERiTO    11-7 
12/27/83  JA:    ok 

COUNTYLINE  UT 
12/27/83     JA: 

GREENFIELD  II 

GREENFIELD  13 

GREENFIELD  I* 
12/27/83     JA: 

PARKER  11-28 
12/27/83     JA: 

GILBERT  II 

HINDS  II 
12/27/83     JA: 

BROUN  11-18 
12/27/83     JA: 

I  C  11 
12/27/83     JA: 

U  C  OLSON  11-7 
12/27/85     JA:  OK 

SCHARDEIN  125-1 
12/27/83    JA:  OK 


OK 


OK 
OK 


OK 


OK 


12- 

OK 


OK 
OK 


OK 
OK 


OK 
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FIELD  NAME 

NEW  LYME 

PERRY 
PERRY 

nuSKINGUn 

NOBLE 

FAILSBURV 

yilLIAMSFIElD 

UNION 


CANTON 
EAST  lORENA 
GOLDEN  TREND 

ORLANDO 

GRIGGS 

UEST  CASHION 

UNDESIGNATED 
RED  FORK 

WILDCAT 

OUINLAN  NU  (CHESTER) 

N  E  PUTNAM 

Ny  HV^RISBURG 
HEST  OAKMAN 
GUYMON-HUGOTON 
ROBINSON  (S33  T2fN  Rl 

S  LUCIEN 

HAZEN 

NORTHEAST  EDMOND 

BINGER 
BINGER 

NORTH  ElKHORN 

KELLEYVIILE 


ARNETT 
naRROU-SPRINGER 


WILDCAT 

tl      SHO   VEL    TUfI 

GREENFIELD  (S5A  T2IN 
GREENFIELD  (S5«  T29N 

UNION  CITY 


SOUTHWEST  FAIRVIEU 
N  U  OKEENE 
S  W  AVARD 
S  UEIEETKA 


PtOO   PURCHASER 
2t.t  OHIO  GAS  CO 


12. t  PANHANDLE  EASTERN 
15.1  PANHANDLE  EASTERN 

t.t  NATIONAL  GAS  t  01 

S.t  EAST  OHIO  GAS  CO 

J.t  NATIONAL  GAS  (  01 

2S.t 

It. I  n  B  OPERATING  CO 


7.3  WELLHEAD  ENTERPRI 

37. ♦  PHILLIPS  PETROIEU 

73. t  PANHANDLE  EASTERN 

7.3  WARREN  PETROLEUM 

414. t 

7S.t  AMINOIl  USA  INC 

11. t  PHILLIPS  PETROIEU 

127. •  CONOCO  INC 

t.t  HONE  (CONTRACT  IE 
t.t 

1.2  EXXON  CO  US* 
7.t 

11. t  EL  PASO  NATURAL  6 

2t2.t  nOBIl  OIL  CORP 

Hit  PHILLIPS  PETROIEU 

t.t  GETTY  CRUDE  GATNE 

3t5.t  ARKANSAS  lOUISIAM 

t.l  NORTHWEST  CENTRAL 

t.t  NORTHWEST  CENTRAL 

t.t  PHIllIPS  PETROIEU 

t.t  EASON  OIL  CO 
tl.t  EXXON  CORP 

t.t 

t3.«  CHAMPLIN  PETROLEU 

3.7  PIONEER  GAS  PRODU 
ItO.t  PIONEER  GAS  PRODU 

t.t  EASON  OIL  CO 

73. t  COLORADO  GAS  COMP 

4S5.t  NATURAL  GAS  PIPEl 

2.3  AMINOIL  USA  INC 

586.  t 

t.t  ARKANSAS  LOUISIAM 

ZS.t  PHILLIPS  PETROLEU 

SS.t  LONE  STAR  CAS  CO 

A. 4  TRANSOK  PIPELINE 

t.t 

t.l  OKLAHOMA  NATURAL 

12.1  NORTHWEST  CENTRAL 
t.t  NORTHWEST  CENTRAL 
t.t  NORTHWEST  CENTRAL 

l.t  PHILLIPS  PETROLEU 

71. t 
7t.t 

lot. I  UNION  TEXAS  PETRO 

182.1  PIONEER  GAS  PRODU 

lA.t  PANHANDLE  EASTERN 

SS.t  IINGAS  CO 
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103 
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;*»TION 

((ECEIVED  = 
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841  541 ? 

.""m  1  1 

5510920711 

105 

WHITE  FIELD  12 

- 5BR»1  OIL  «  GAS 
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12/27/83     JA:  OK 

841  551'' 

J5427 

3503700000 

108 

DORTHA  RU5C0  01 

84  1  ;  5'8 

PSi.-'S 

5505722*16 

108 

DORTHA  RUSCO  2A 

-5'JH  fXP  OPATI^H 

1  "BODUCTION  CO 
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12/27/83     JA:  OK 

841 J403 

ISJ'S 

5500722570 

105 

S  BOYD  EXT  UNIT  T« 

1*  03 
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OIL  C  C  ""P  1 N  ' 
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12/27/83     JA:  OK 
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?5C 
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NC 
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;354!) 
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GOIDIE  CROWELl  tl 

841 3426 
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841  54U 

25415 
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12/27/85     JA:  OK 
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2 :  •  3 » 

3500700000 

108 

BROUN  1-32 

1  Mh4 


FIELD   NAME 


.'!)t;c;ps 


PROD    PURCHASER 


150 

50 

150 


;  j-:nou  USA  INC 
a  a-;noil  USA  inc 

0  PniiLIPS  PETROIEU 
0  AMINOIL  USA  INC 
.0  PHILLIPS  PETROLEU 


NORTH  SILVER  CITY 
NORTH  SnVER  CITY 

BOYD  S 

SOUTH  LONE  EIH 

DOMBEY 

HECTOR 

HECTORVILLE 

HECTORVILLE 

NU  CANTON 
CHEYENNE  VALLEY 

DOMBEY  FIELD 


1*0.0  PHILLIPS  PETROLEU 

225.0  CHAMPLIH  PETROLEU 

7. J  ARCO  OIL  i  GaXo 
5.8  ARCO  OIL  t    GAS  CO 

6.0  PHILLIPS  PETROLEU 

2.0 

137.0    K    N    ENERGY    INC 

967.3  PHILLIPS  PETROLEU 

5*. 8  PHILLIPS  PETROLEU 

120.7  PHILLIPS  PETROLEU 

0.0 

e.B  DELHI  GAS  PIPELIN 

22.0    KN   ENERGY    INC 
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1  Vol.  No.  1050] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  January  20, 1984. 

The  following  notices  of 
dftermination  were  received  from  the 
indicated  junsdirtiona!  agencies  by  the 
Federal  Energy  Regulator\'  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  .s  m  m)i!io:i 
cubic  feet  (MMCF], 

The  apphcations  for  determination  are 


a\  ailable  for  inspection  except  to  the 
extent  such  materia!  is  confidential 
iinder  18  CFR  275.206.  at  the 
(  I  im mission  s  Division  of  Public 


1.- 


rmation.  Room  1000,  825  North 


(  cipitol  St..  Washington.  D.C.  Persons 

utn>  cting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 

and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  !he  Form  121  for  this 
and  all  previous  notice's  is  available  on 

rriagnetic  tape  from  the  N.-ii:.:iral 
Technical  Information  Servue  [NTIS). 
For  information,  contact  Stuart 
U'eisman  (NTIS)  at  (703)  48--48<:>fo   '285 
Port  Royal  Rd,  Springfield,  \'a  ^JImI 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  CXS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Ck)al  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

'«>  S\   Seasonally  affected 

;U6-ER.  Enr.anced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F  Plumb 
Secretary. 
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100J904597 
300590*52* 
5004507451 

3004521191 
30345215(>Z 
3004507258 
5035922581 
3004509028 
3354523848 
3  0  3  4  -^  ?  1  ;  s  * 
3  JO !5;b  )'5 
3  0  5  r  0  6  i  ■  6 
533  3936940 
5:3  5136877 
;  3  3  3 1 : 3  -  28 
5  3  3  3  J  3  •  3  6  1 
3  ;  3  3 1 6  3  3  9'« 
300450a00» 
3005921045 


.;35; 

•  15  5; 


8 

8 

8 

s^i  35:s 

8  4  13  5:5 
841 3518 
841 5524 
S4135:2 
8  4  13  5  19 
8413526 
841 5512 
841 5487 
841 3488 
8413513 
8413517 
841 3550 
8413516 
8413551 
--IU5IC*  CIL 


H«-1622-85PJ  30!3906712 
Wf"-16?6-85P»  5003900003 
UR»L  G45  CCfFlMT 

H/1- 1636-85PB  5:3^=^r':«: 

HH-1612-83PB  300-i52'.62 
NH-U14-85P9  300*509866 
Kni9-83-ES  3004529789 
»n-U46-83PS  30B*521086 
Hfl-164-  83»»  3004521086 
Nf1-1645-S3  =  8  5004521150 
HM-l608-83Pa  3004520988 
Nn-1644-8;PB  50a452103» 
Nli-1511 -87=8  5005906579 
hn- 16  66-8  3PB 
H^- 1664-85? S 

Nn-161 7-83F J 

N"- 1605-83PB 

H«1-1618-85PB 

Nn-1619-8J-=a 

ttt1-1607-8  5PB 

MM- 1616-8 IPB 

«<n-1602-85P3 

Nn-1645-85P9 

HP1-;658-83  =  B 

NP1-1660-85PB 

M«-1655-83=S 

NM-1629-85P9 

Nn-1605-8 i?B 

HH-: 648-8 3?3 

NH- 1657-g3PB 

»(n-165»-83P» 

NM  ;676-«3PB  5005920755 

NI"-16'5-85PB  3305920731 

Nn-16-3-a5PS  330592O9O1 

Nn-1677-85PB  3335920902 

>»H-1652-«3PB  5005920S28 

«<n-;66l-S3PB  3005907012 

X"1-1621-83PB  5005920646 

H1-1653-83PB  5005937191 

N"(-1665-85PB  5005907452 

Nn-1672-8JPB  3005920603 

N?1-1674-83PB    3005920872 

NM-1609-83PB  3003907125 

NH-;656-83PB  3003907167 

Nfl- 1668-85PB  5005907508 

NX-161J-83PB  3005906904 

Ml"- 1615-83PB  3005920502 

S(^-1604-85PB 

xr"-1662-g3PB 

N«-1655-85PB 

COnpiHY 
NM-10  56  8  5PB 
Hn-1241-83P9 
I4M-1356-85PB 
Nn-1202-83PB 
Nn-0827-85PB  300450645> 
Nf1-1026-83PB  3004506459 
-<«-1236-85PB  3004506772 
■<«-C815-S5P9  3003900000 
N1-13-83  £?  3003905723 
><"i-g6?6-83PB  3003905723 
Hfl-3775  a5PB  3003905826 
H1-0695-55PB  3003905S2* 
NM-0825-85PB  3003905897 
N.1-0814-83PB  3003906480 
NH-0697-85PB  3004506480 
><n-1382-8JPB  3004506452 
Nr!-3S;5-83PB  33059056S8 
N1-1025-e3PB 
Nfl-1383-83PB 
•m-1259-83PB 
Nn-1»70-83PB 
N.1-125'-85PB 
Nn-1671-55PB  300450687* 
Cl-^P^sr 


3:03920961 

5303907808 
3333907992 

3334506679 
304506679 
304506656 

5304506459 


3033905688 
3004506554 
3004515247 
3004515247 
3004506876 


8415493   Nn-1189-8:PB  3004500000 

8415491   Nf-l IS5-S3PB  3004500000 

8415489  H71- 11  lO-BiPB  3004500000 
-1  »rC  PET»BLEU1  CORPORATIOH 

84;34S5  Nn-1296-85PB  5004509533 
--EPPIjN  oil  I  GAS  CORP 

x-13455  Nn-1651-83PB  3003922429 
-h.p;H,j  =  SI  PIPELINE  CORPORATION 

8.13486  Kn-;i95-83PB  3004511184 
-RIG  DRUllHO  CO 

g!.l5!.»?  »."-1627-83PB  5004506745 
-SOUTHERN  UNION  EXPLORATION  COMPANY 

8413481   Nf1-15-85-SA   3003906371 


U8-PB 
108-PB 

RECEIVED- 
108-PB 
108-PB 
1C8-PB 
lOS-ER 
108-PB 
108-PB 
108-PB 
1C8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
198-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
IC8-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
J08-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-ER 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-SA 


TENNECO  OIL  EXPLORATION  AND  PRODUCT  RECEIVED 

g4;3<.«4   N"(-1284-85PB  3004506713    108-PB 


NH 


II 
»7 
tl* 


HKL  il« 

HKl  Bi 
12/29/83     JA: 
ATLANTIC  B13 
ATLANTIC  C  «7 
BRUINGTON  tS 
DAY  A  (15 
HARDIE  ill 
HiRDIE  til 
HARDIE  il2 
HEATON  128 
HUGHES  118 
JICARIILA  F 
JICARILLA  G 
JICARILLA  J 
JOHNSTON  14 
JONES  14 
LACKEY  19 
LACKEY  B  09 
IIHDRITH  UNIT  «10> 
lUDUICK  18 
RIDDLE  B  17 
RIDDLE  C  13 
RINCON  UNIT  BUS  PC  t 
RINCON  UNIT  1117 
RINCON  UNIT  111* 
RINCON  UNIT  1154 
RINCON  UNIT  1199 
RINCON  UNIT  187 
RINCOH  UNIT  197  HV 
SAN  JUAN  121 
SAN  JUAN  27-4  UNIT  1115 
SAN  JUAN  27-4  UNIT  161 
SAM  JUAN  27-4  UNIT  163 
SAM  JUAN  27-4  UNIT  IBS 
SAN  JUAN  27-4  UNIT 
SAN  JUAN  27-4  UNIT 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  28-5 
SAN  JUAN  28-6 
SAN  JUAN  28-* 
SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-6 
SAN  JUAN  28-7 
SAN  JUAH  28-7  UNIT  HP  IliJ 
SAN  JUAN  28-7  UNIT  1201 
SAN  JUAN  30-4  UNIT  114 
SAN  JUAH  32-5  UNIT  17 
12/29/83     JA:  NM   4 
CHARLEY  PAH  II 
CHARLEY  PAH  II 
CHARLEY  PAH  14 
C  R  GENTLE  II 
G  R  GENTLE  II 
G  R  GENTLE  II 
J  9  nARSHALL  11 
JICARILLA  B  15 
JICARILLA  B  15 
JICARILLA  B  15 
JICARILLA  C  124 
JICARILLA  C  124 
JICARILLA  C  13 
JOHN  CHARLES  12 
JOHN  CHARLES  12 
JOHN  CHARLES  14 
L  I  nCCOHHELL  15 
I  I  nCCONNELL  13 
MARSHALL  AI2 
NEAH  VICTORIA  II 
NEAH  VICTORIA  II 
HEAH  VICTORIA  12 
HEAH  VICTORIA  12 
12/29/83     JA:  NM   4 
BOLACK  12-D 
BOLACK  I4D 
SCHUEROTFEGER  12-D 
12/29/83     JA:  NM   4 

BUTTE  II 
12/29/85     JA:  NM   4 

EAST  LINDRITH  17 
12/29/83     JA:  HH   4 
SAN  JUAN  52-B  UT  25 
NM   4 


nv 


I  PC 


186 
189 

110 
1160 
161 
131 
•  174 
1192 
124 
UNIT  126 
UNIT  18 
UNIT  1125 


UNIT 
UNIT 
UNIT 
UNIT 


-5DU 

84: 


D=FA»'*^ENT 
••■■•«■••» 

4  4  0  r: 

8  r-i 

PPODuC 


12/29/83     JA: 

GRAHAM  135 
12/29/83     JA:  NM   4 

JICARILLA  "A"  16 
12/29/83     JA:  NH   4 
RIDDLE  2  11 

• ..ii»<«>>i<>»<ii» ,,,„i.»«»»«»ii«i<ii»i<«««)<»«»» 

OF  THE  INTERIOR.  BUREAU  OF  LAND  "*'<AGEMENT,  CASPER. MY 


IlTY 

-5 


CO 


8  4  13  4 
841  54 

:  I  n 

8  4  13  4  6  2 

-CELSl'.  5  E 

841 54'  ; 


8   1.6  :•  5-2 

PETROLEUM  INC 
36-2 
=  :'  CO 


2507121744 


4902320440 
4902320440 


4905722100 


RECEIVED 
1C8 

RECEIVED 
107-TF 
103 

RECEIVED 
102-2 

RECEIVED 


4903721511 
i OLEUM  COMPANY 


105 


RECEIVED 


12/28/83     JA:  MT 
FEDERAL  2862  II 

12/29/83     JA:  UY   5 
SHUTE  CREEK  UNIT  110 
SHUTE  CREEK  UNIT  110 

12/29/85     JA:  UY   5 
LINCOLN  RD  UNIT  12 

12/29/83     JA:  UY   5 


FIELD  NAME 

SOUTH  BLANCO 
SOUTH  BLANCO 

BLANCO 

BLANCO 

AZTEC  t  BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

AZTIC 

BLANCO 

OTERO 

AZTEC 

SOUTH  BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO  t  SOUTH  BLANCO 

AZTEC 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

BLANCO 

BIANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

LARGO  t    SOUTH  BIANCO 

EAST  BLANCO 

BLANCO 


PROD    PURCHASER 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
OTERO 
OTERO 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 


BLAHCO 
BIANCO 
BLANCO 
BIANCO 
BIANCO 
BLANCO 
BLANCO 
BLANCO 
BIANCO 
BLAHCO 


BLAHCO 
BLAHCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 


107-TF  GRANGER  WELL  II 


BASIN 
BASIH 
WEST  KUTZ  CANYON  D»»0 

BASIN 

SOUTH  BLAHCO 

BLANCO 

SOUTH  BLAHCO  PICTURED 

TAPACITO  PICTURE  CLIF 

BLAHCO 


EAST  LORING 

SHUTE  CREEK-FRONTIER 
SHUTE  CREEK  -  FRONTIE 

LINCOLN  RD 

BRUFF 


0  0  EL  PASO  NATURAL  C 
0  0  El  PASO  NATURAL  G 


0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0  . 

0  . 

0 

0. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0  . 

0. 

0  . 

0. 

0. 

0. 

0. 

0 
0. 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  P430 
El  P*50 
EL  PASD 
EL  Pi'-O 
EL  PASO 
EL  PASO 
El  PASO 
PASO 
PAaO 

P  A  :  0 
PASO 
PASO 
P«50 
FL  PASa 
El  P«^'3 
E  ;  P  «  '..  3 
El  f  «  S 0 
EL  P4S0 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 


NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

HATURiL 

HATURAt 

NATURAL 

NATURAL 

N  A  T  U  R  i  L 

NA^USAl 

NATURAL 

NA  rURAL 

NATURAL 

NATURAL 

NATURAL 

HATUKAl 

NA'URAl 

NATURAL 

NATURAL 

N«:';P»l 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 


El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
NORTHWf 
NORTHWE 
EL  PASO 
EL  PA'O 
EL  PAbO 
EL  PASO 
EL  PASO 


NATURAL 

NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATUS  AL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
SI  PIPEl 
SI  PIPEL 
NATURAL 
NATURAL 
NATURAL 
NATUSAL 
NATURAL 


G 

G 

IN 
IN 
G 
G 
G 
G 
G 


0  0  El  PASO  NATURAL  G 
0 .0  El  PASO  NATURAL  G 
0 , 0  El  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  G 

B.«  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  C 

14  6  El  PASO  NATURAL  G 

5.0  GAS  CO  OF  NEW  MEX 

0.0  EL  PASO  NATURAL  G 


2.8  KN  ENERGY  INC 

0  0 

145  6 
216.0 
165  0  MOUNTAIN  FUEL  SUP 


12/29/85 


JA:  UY   5 


UMI 


Federdl  Rp^ister  .'  Vol   4«,  \o„  18  '  Thii-sd 


<iHA   ■  \< 


■^'i'^^ 


JD   NO        JA   DKT 


«<iiJ'<71 

-CHEVRON 
8<H3<i73 

-ENERGETl 
8<il3<i7<> 
8*13*75 
8<rl3<i76 

-FIRST    EH 
8'H3«65 

-HUSKY    01 

8<.lJ<i65 

-MOBIL    01 

NATURAL 
8*13<.67 
8<.13<i66 
-TENNECO 
8'.13<i69 
81^13*68 


W710-2 

M692-2 

U760-2 
U  S  A  INC 

U670-2 
OS  INC 

U726-2 

W7I2-2 

W667-2 
ERGY  CORPORA 

W812-2 

W813-2 
L    COMPANY 

U801-2 
L    CORP 

U6t  3-2 
GAS  CORPORAT 

W757-2 

U697-2 
OIL  COMPANY 

U769-2 

U682-2 


API  NO 

«90372210S 
<i90372213<i 
*903721962 

'i90'il20290 

*9037221'i2 
4903721660 
*903721660 
TION 

*90«120505 
490*120505 

<.90372209J 

'.903520522 

ION  OF  CALIF 

*90232051D 

*902320512 

<.90192051'i 
'i903721907 


D  SEC(l)  SEC(Z>  UELl  NAME 


103  BRADY  UHIT  t3*U 

lOJ  DESERT  SPRINGS  f9A-ll 

105  FEDERAl  23-26  CPC  tl 

RECEIVED:  12/29/83     JA:  MY   5 
102-2         CHEVRON  FEDERAL  il-8E 

RECEIVED;  12/29/83     JA:  MY   5 
102-2  FEDERAl  <.2-17 

102-2  LINCOLN  ROAD  UNIT  18 

103     107-TF  LINCOLN  ROAD  UNIT  t8 

RECEIVED:  12/29/85     JA:  UY   5 
103  MARATHON  FEDERAL  16-1 

102-2  MARATHON  FEDERAl  16-1 

RECEIVED:  12/29/85     JA:  UY   5 
103  FEDERAl  11-11 

RECEIVED:  12/29/83     JA:  UY   5 
103  FEDERAl  GREENBERG  T22-28G 

RECEIVED:  12/29/83     JA:  UY   5 
107-TF        FONTENEllE  5*-21E 
103     107-TF  NGC  123-7-F 

RECEIVED:  12/29/83     JA:  UY   5 
103     107-TF  GOVERNMENT  UHIT  1-12 
107-TF        READING  t  BATES  FEDERAl  1-18 


FIELD  NAHE 

BRADY 

DESERT  SPRINGS 

TABLE  ROCK  FIELD 

UHITNEV  CANYOM 

HONUMENT  BUTTE  IV  UNI 
LINCOLN  ROAD  UNIT 
LINCOLN  ROAD  UNIT 

UILDCAT 
UIIDCAI 

SALT  UEllS 

TIP  TOP 

FONTENEllE 
FONTENEllE 

VERNE 
BRUFF 


PROD   PURCHASER 


2.1  mUNTAIN  FUEL  SUP 

265. C  COLORADO  IHTERSTA 

51.1  COLORADO  IN1ERSIA 

IBfS.t  COLUHBI*  CAS  TRAH 

175.1    COLORADO    INTERSTA 

120.0  COLORADO  IhTfRSTA 

120. 1  COLORADO  INTERSTA 

150. (  nOUNTAIN  FUEL  SUP 
150.0  MOUNTAIN  FUEL  SUP 

225.0  MOUNTAIN  FUEL  SUP 

180.1  HORTHUEST  PIPEIIM 

270.0  PACIFIC  GAS  I  ElE 
200.0  PACIFIC  GAS  TRANS 

100. 0  NORTHUESI  PIPEIIM 
50.0  NORTHWEST  PIPEIIM 
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muary  26.  19fi4  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Region  II  Docket  No.  15;  A-2-FRL  2513-5) 

Removal  of  Conditions  on  the 
Approval  of  the  New  YorV  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  document  revokes  two 
conditions  on  the  Environmental 
Protection  Agency's  approval  of  the 
New  York  State  Implementation  Plan 
(SIP)  for  attainment  of  the  sulfur  dioxide 
national  ambient  air  quality  standard  in 
the  Niagara  Frontier  Air  Quality  Control 
Region  (AQCR).  With  respect  to  the 
sulfur  dioxide  standard,  this  action  fully 
approves  the  SIP  as  meeting  the 
requirements  of  Part  D  of  the  Clean  A;r 
Act.  It  consequently  lifts  the  moratoiram 
on  the  construction  or  modification  of 
major  sources  of  sulfur  dioxide  which 
had  been  in  effect  in  the  Niagara 
Frontier  AQCR  until  this  time. 
EFFECTIVE  DATE:  This  action  is  effective 
on  January  26,  1984. 
ADDRESSES:  A  copy  of  the  submittals 
from  the  New  York  S'dte  Department  of 
Environmental  Cocsenrinon  ai-e 
available  for  inspec;:on  dunng  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

II  Office,  26  Federal  Plaza,  New  York. 

New  York  10278. 
Environmental  Protection  Agency, 

Public  Information  Reference  L'r.n,  401 

M  Street.  SW,,  Washington,  D  C. 

20460. 
Office  of  the  Federal  Register,  Room 

8401,  1100  L  Street.  N\V.,  Washington, 

DC.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York, 
New  York  10278.  (212)  264-2517. 
SUPPt£MENTARY  INFORMATION: 

On  November  10,  1980  (45  FR  "4472). 
the  Environmental  Protection  Agency 
(EPA)  conditionally  approved  revisions 
to  the  New  York  State  Implementation 
Plan  (SIP)  for  attainment  of  the  national 
ambient  air  quality  standards  for  sulfur 
dioxide  in  the  Niagara  Fiontier  A;r 
Quality  Control  Region  (AQCR).  The 
conditions  on  EPA's  approval  were 
promulgated  at  40  CFR  52.1674,  'Part 
D — Conditions  on  .Approval."  These 
conditions,  paragraphs  52.1674(g)(1)  ar.d 
52.1674(g)(2).  related  to  test  procedures 


for  determining  compliance  of  coke 
making  equipment  and  to  the  definition 
of  coke  oven  batteries. 

On  June  24. 1983  (48  FR  29012),  EPA 
published  in  the  Federal  Register  the 
results  of  its  review  of  two  submittals 
from  the  State,  dated  March  23, 1981  and 
August  19, 1982.  It  was  determined  that 
these  submittals  adequately  addressed 
the  applicable  conditions.  The  March  23, 
1981  submittal  consisted  of  an  interim 
policy  memorandum  containing  a 
procedure  to  be  used  to  determine 
compliance  with  the  State's  coke  oven 
gas  standard.  This  submittal  is  being 
incorporated  into  the  SIP  by  today's 
rulemaking  action.  The  August  19, 1982 
submittal  consisted  of  a  proposed 
revision  to  a  New  York  regulation,  8 
NYCRR  200,  "General  Provisions."  This 
regulation  was  adopted  by  New  York  on 
April  7, 1983  and  is  being  incorporated 
into  the  SIP  in  another  rulemaking 
action  which  appears  in  today's  issue  of 
the  Federal  Register. 

In  its  [une  24.  1983  notice,  EPA  found 
that  the  two  conditions  were  being  met 
and  proposed  to  revoke  them.  lEPA 
received  no  comments  on  this  proposed 
action  and  in  today's  notice  is  revoking 
the  conditions. 

The  revoking  of  these  conditions  now 
provides  full  approval  of  the  SIP  for 
attainment  of  the  sulfur  dioxide 
standards  in  the  Niagara  Frontier  AQCK 
as  meeting  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  Consequently, 
today's  action  also  removes  the 
limitation  on  the  construction  or 
modification  of  major  sources  of  sulfur 
dioxide  in  the  AQCR.  This  limitation 
had  been  in  effect  as  a  result  of  the 
provisions  of  Section  110{a)(2)(I)  of  the 
Clean  Air  Act.  which  imposes  such 
limitations  for  areas  which  do  not  have 
in  effect  a  SIP  which  meets  the 
requirements  of  Part  D,  and  as  a  result 
of  a  June  16, 1982  decision  by  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit. 
The  Court  indicated  in  Council  of 
Commuter  Organizations  vs.  Gorsuch, 
672  F.  2d  998  (2d.  Cir.  1982)  that  the 
construction  moratorium  required  under 
Section  110(a)(2)(I)  must  remain  in  effect 
until  a  state  satisfies  all  conditions 
imposed  by  EPA  on  approval  of  a  SIP. 

This  action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  any  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 


may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons  Incorporation  by 
reference. 

Ddted:  lanuary  19,  19&4, 
Wiiliam  O.  Ruckelshaus, 
Administrator.  En  .ironmental Protection 
Agency. 

(Sees.  110.  172.  and  301.  C!t>dn  Air  .Acl.  as 
amended  (42  U.S.C.  7410.  7502.  and  7601  ]) 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  New 
York  was  approved  by  the  Director  of  the 
Federal  Register  on  |iily  t.  1982. 

PART  52— {AMENDED  1 

Title  40.  Chapter  I.  Subchapter  C,  Part 
52  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1,  Section  52.1670  is  amended  by 
adding  new  paragraph  {c](67)  as  follows: 

§52.1670     Identification  of  plan. 
«         •  •         *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
*         *         *         *         • 

(67)  A  March  23, 1981,  letter  from  the 
New  York  State  Department  of 

Environmental  Conservation  including 
an  interim  policy  memiorandum  detailing 
procedures  to  be  used  by  the  State  to 
determine  compliance  with  the  State's 
emission  standard  for  coke  oven  gas. 

§52.1674    lAmended] 

2.  Section  52.1674  is  amended  by 
removing  and  reserving  paragraph  (g)  in 

its  entirety. 

[FP.  Do,    94^r.S.J  F.Ud  1-Z5-J»4;  8:45  ami 
BILUNG  CODE  6560-50-M 


40  CFR  Part  52 

[Region  II  Docket  No.  17;  A-2-FRL  2513-61 

Approval  and  Promulgation  of 
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summary:  Thi8  document  announces 
that  the  Environmental  Protection 
Agency  (EPA)  is  approving  a  request 
from  New  York  to  revise  its  State 
Implementation  Plan  (SIP)  to  include 
several  State  regulations  for  the  control 
of  volatile  organic  compounds  from 
stationary  sources  of  air  pollution  As  a 
result  of  the  approval  of  one  of  these 
regulations,  this  notice  also  announces 
the  fulfillment  of  a  condition  pertaining 
to  the  control  of  cutback  asphalt  which 
EPA  had  placed  on  its  earlier  approval 
of  the  New  York  SIP.  The  fulfillment  of 
this  condition  has  the  effect  of  lifting  an 
existing  moratorium  on  the  construction 
or  modification  of  major  sources  of 
volatile  organic  compounds  which  has 
been  in  effect  in  the  Central  New  York, 
Genesse-Finger  Lakes,  Hudson  Valley, 
and  Niagara  Frontier  Air  Qualit\ 
Control  Regions. 

EFFECTIVE  DATE  This  action  IS  effective 
on  January  28. 1984. 
addresses:  a  copy  of  the  Stale 
regulations  is  available  for  inspection 
dunng  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency.  Air 
Programs  Branch,  Room  1005.  Region 
II  Office,  26  Federal  Plaza,  New  York, 
New  York  10278. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street,  SW,,  Washington,  D.C. 
20460. 
Office  of  the  Federal  Register  Room 
8401,  1100  L  Street.  NW,.  Washington. 
D.C.  20408. 
No  comments  were  received  during  the 
comment  period  established  by  EPA's 
notice  of  proposed  rulemaking  on  this 
action, 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S,  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza,  Room  1005,  New  York,  New  York 
10278,  (212)  264-2517, 
SUPPLEMENTARY  INFORMATION: 

Background 

For  areas  designated  under  Section 
10~(d)  of  the  Clean  Air  Act  as  not 
attaining  the  national  ambient  air 
quality  standard  for  ozone. 
Environmental  Protection  Agency  (EPA) 
regulations  (e.g.,  44  FR  20372,  April  4, 
1979)  require  that  State  Implementation 
Plans  (SIPs)  contain  regulations 
providing  for  the  application  of 
reasonably  available  control  technology 
(RACT)  to  certain  sources  of  volatile 
organic  compound  (VOC)  emissions. 
Such  sources  are  those  which  fall  into 
categories  for  which  EPA  has  published 
a  Control  Technique  Guideline  (CTG) 
document,  Todav's  action  deals  with 


regulations  adopted  by  New  York  State 
to  provide  control  of  a  majority  of  the 
source  categories  addressed  by  the 
Group  11"  CTG  documents  It  also  deals 
with  a  regulation  which  provides  for  the 
control  of  a  "Group  I"  source  category. 
cutback  asphalt, 

EPA  proposed  approval  of  these 
regulations,  which  were  in  draft  form,  on 
February  3,  1983  (48  FR  5137)  At  that 
time  it  was  indicated  that  final  appro\  ai 
would  be  based  on  the  draft  regulations 
being  adopted  in  final  form  without 
substantive  change  The  reader  is 
referred  to  EPA's  Februarv-  3.  1983 
proposal  for  a  detailed  description  of  the 
draft  regulations:  changes  made  to  the 
draft  regulations  are  discussed  in 
today  s  notice  The  adequacy  of  the 
Slates  program  to  control  "Group  U" 
source  categones  not  addressed  by 
today's  notice  and  to  provide  for 
attainment  of  the  ozone  air  quality 
standard  in  the  New  York  City 
metropolitan  area  will  be  discussed  in  a 
future  notice. 

State  SubniissioD 

On  ]uly  25, 1983,  the  State  submitted 
to  EP.A  adopted  additions  to  and 
revisions  of  Title  6  of  the  New  York 
Code  of  Rules  and  Regulations  (6 
\YCRR)  affecting  the  following  Parts: 

•  Part  200,  "General  Provisions." 

•  Part  211.  "General  Prohibitions." 
which  addresses  cutback  asphalt, 

•  Part  212,  "Processes  and  Exhaust 
and/or  "Ventilation  Systems,"  which 
addresses  general  emi.ssion  source 
requirements, 

•  Part  223.  "Petroleum  Refineries." 
which  addresses  fugitive  emissions 
(leaks)  from  refineries. 

•  Part  228.  "Surface  Coating 
Processes,"  which  addresses  factory 
surface  coating  of  flatwood  paneling 
and  surface  coating  of  miscellaneous 
metal  parts  and  products, 

•  Part  232,  "Dry  Cleaning,"  which 
addresses  perchiuroethyiene  dry 
cleaning,  and 

•  Part  234,  "Graphic  Arts."  which 
addresses  graphic  arts,  rotogravure  and 
flexography  printing. 

In  addition,  the  following  two 
regulations  were  submitted  by  the  State 
on  July  2,  1981: 

•  Part  201,  "Permits  and  Certificates," 
which  addresses  requirements  for  State 
permits  to  construct  and  certificates  to 
operate,  and 

•  Part  233,  "Pharmaceutical 
Manufacturing  Processes."  which 
addresses  the  manufacture  of 
synthesized  pharmaceutical  products. 

.New  York  also  submitted  a  Consent 
Order  dated  August  19,  1981  for  the  only 
rubber  tire  manufacturing  facility  in  the 
State  which  is  covered  by  a  CTG.  This 


Order  was  revised  on  Januar;,  29  '.'M2 
and  March  3, 1982  and  these  revisions 
were  also  submitted  by  the  State. 

In  addition.  EPA  also  received  from 
the  State  two  letters  explaining  its 
position  on  redesignation  and  its 
definition  of  "maximum  operating  heat 
input."  These  were  dated  November  13. 
1981  and  April  27, 1983.  respectively. 

Public,  {".omment* 

No  comments  were  received  by  EPA 
during  the  comment  period  established 
by  its  February  3, 1983  proposal. 

r'l.ndmy!- 

With  the  exception  of  Parts  200  and 
211,  the  regulations  submitted  by  the 
State  were  adopted  in  the  same  form  as 
those  proposed  for  approval  in  EPA's 
February  3. 1983  Federal  Register  notice 
and,  consequently,  are  being  finally 
approved  today.  Parts  200  and  211  can 
also  be  finally  approved.  However,  as 
compared  to  their  draft  forms,  these 
regulations  were  changed  as  follows: 

Part  200 — <jenerai  Provisions 

^  In  the  adopted  regulation,  the  State 
inadvertently  deleted  the  last  sentence 
from  the  definition  of  "maximum 
operating  heat  input."  While  this  does 
not  bear  on  the  control  of  VOCs.  the 
deletion  could  affect  the  clarity  of  the 
Code's  operating  limits  for  stationary 
combustion  units.  In  a  letter  dated  April 
27. 1983,  the  State  committed  to  reinsert 
the  deleted  sentence  when  Pari  200  is 
again  revised.  EPA  is  satisfied  with  this 
commitment  and  is  approving  Part  200. 

In  addition,  by  approving  Part  200  and 
specifically  the  definition  for  "by- 
product coke  oven  battery"  [Part 
200.1  (j)].  EPA  can  revoke  a  condition  it 
promulgated  at  40  CFR  52.1874(g)(2).  The 
condition  is  being  revoked  in  another 
rulemaking  action  which  appears  in 
today's  issue  of  the  F(»der8l  Register. 

Part  211 — General  Prohibitions 

As  a  result  of  conunents  received 
during  the  State's  hearing  on  Part  211, 
the  State  changed  the  form  of  the 
exemption  contained  in  §  211.4(d).  This 
proposed  exemption  allowed  asphalt 
emulsions  to  have  a  VOC  content  of  up 
to  7  percent.  The  revised  exemption  now. 
designates  the  maximum  VOC  content 
for  only  those  asphalt  emulsions,  as 
specified  by  their  American  Society  for 
Testing  and  Materials  (ASTM)  grade, 
which  might  need  to  contain  VOCs  in 
order  to  obtain  properties  required  for 
their  use.  The  exempted  grades  of 
emulsified  asphalt  and  their  maximum 
VOC  content  are  contained  in  Table  1. 
The  provisions  of  Part  211  prohibit  all 
the  remaining  nonexempt  asphalt  paving 
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mixtures  from  containing  anv  VOCs. 
EP.A  has  reviewed  this  change  and  is 
satisfied  that  it  conforTi.s  :o  EP.-^ 
guidance 

Table  i   Exempted  Grades  of  Emulsified 
AsPviALT  AND  Their  Maximlim  VOC  Content 


Man- 

mun 

VOC 

ASTMgrwto 

eorv 

MM 

(per- 

C6nO 

fS-1    SS-V  SS-1h.CSS-t.  CSS-lh..      .     „ „ 

2 

=8-2   :RS-  I ,  CRS-2.  MFRS-2.  HFMS-» 

3 

US^J    HCiu.<i-?                        

10 

CMS-;    .CMS-Ph 

12 

No  comments  were  received  on  EPA's 

proposed  approval  of  the  previous 
exemption.  Since  this  change  resulted 
from  public  comment  and  is  consistent 
with  EPA  5'jidar.rp  Part  211  is  being 
approved 

It  should  be  noted  that  the  adopted 
regulation  also  fulfills  a  condition  (40 
CFR  ,52, 1674(a)(1))  that  EPA  had  placed 
on  Its  approval  of  the  New  York  SIP 
This  fact  IS  discussed  in  detail  later  m 
today's  notice  under  the  heading, 
Constnjction  Moratorium  " 

Perchloro€th>lene  (Part  232 — Dr> 
Cleaning) 

The  State  had  adoptr'd  and  submitted 
to  EPA  Part  232,    Dry  Cleaning."  which 
controls  the  emissions  of 
perchloroethylene  from  dry  cleaning 
operations  However,  in  its  February  3, 
1983  proposal  EP.A  indicated  that  is  was 
not  taking  action  to  propose  approval  of 
this  regulation  pending  the  completion 
of  certain  technical  studies.  Therefore. 
at  'his  time.  EP.A  is  not  approving  Part 

Consent  Order — Rubber  Tire 
Manufacturing 

The  State  chose  to  regulate  its  only 

rubber  tire  manufacturing  source. 
Uunlop  Tire  and  Rubber  Corporation 
located  in  Buffalo,  N'ew  York,  through 
the  use  of  an  individually  determined 
control  program  based  on  Part  212 
requirements,  EPA  is  approving  this 
control  program  as  formalized  in  the 
Consent  Order  dated  August  19. 1981 
and  subsequentlv  modified  on  January 
29,  1982  and  March  3,  1982  for  this 
source.  It  should  be  noted,  however,  that 
if  a  new  rubber  tire  manufacturing 
source  locates  in  the  State  or  if  the 
evisting  source  installs  new 
manufacturing  lines,  the  source  will 
need  to  meet  requirements  associated 
with  .\ew  Source  Performance 
Standards  or  RACT,  as  appropriate. 
R.ACT  will  need  to  be  determined  for 
any  new  source  at  that  time  and  might 
be  different  from  the  controls  required 


by  the  Consent  Order  being  approved 
today. 

Applicability  of  Regulations 

The  reguJations  adopted  by  the  State 
have  applicabiUty  in  all  ozone 
nonattaiiunent  areas  in  the  State  with 
regard  to  sources  with  potential  VOC 
emissions  exceeding  100  tons  per  year. 
However,  for  the  New  York  City 
metropolitan  area  (New  York  City,  and 
Nassau.  Suffolk.  Rockland  and 
Westchester  Counties),  where  the  State 
has  not  demonstrated  attainment  of  the 
ozone  standard  by  December  31. 1982, 
the  regulations  also  apply  to  smaller 
sources.  This  approach  is  consistent 
with  EPA  policy  and  guidance. 

EPA  has  on  occasion  expressed 
concern  that  the  State's  use  of  the  term 
"nonattainment  areas"  in  determining 
the  applicability  of  its  VOC  regulations 
was  ambiguous.  If  an  area  were  to  be 
redesignated  from  "nonattainment"  to 
"attainment"  it  was  not  clear  whether 
the  redesignation  relieved  sources  from 
the  need  to  comply  with  the  regulations, 
EPA  interprets  the  term  "nonattainment 
areas"  as  referring  to  those  areas  that 
were  not  in  attainment  when  the 
regulations  were  adopted  by  the  State, 
Subsequent  redesignation  of  a  non- 
attainment  area  would  not  relieve  a 
source  of  the  need  to  comply  with  the 
otherwise  applicable  regulations. 

In  a  letter  dated  November  13, 1981. 
the  State  concurred  with  this 
interpretation  that  continued  control  of 
emissions  is  necessary  to  maintain 
acceptable  air  quahty.  It  further  states 
that  the  dismantling  of  controls  would 
be  an  illegal  action  in  direct  violation  of 
the  State's  existing  regulations  and  of 
the  SIP.  EPA  is  satisfied  that  any  future 
redesignation  will  not  relieve  sources 
from  the  need  to  comply  with  applicable 
VOC  regulations  required  to  attain  and 
maintain  the  ozone  air  quality  standard. 

Compliance  Dates 

•  Final  Compliance  Date  for  "Group  I " 
CTG  Sources, 

In  its  process  of  revising  Part  228, 
"Surface  Coating  Processes."  the  State 
deleted  reference  to  the  dates  when 
sources  in  the  following  "Group  I"  CTG 
source  categories  were  required  to 
comply  with  the  provisions  of  the 
regulation: 

•  Large  Appliance  Coating  Lines. 

•  Magnet  Wire  Insulation  Coating 
Lines. 

•  Metal  Furniture  Coating  Lines, 

•  Metal  Can  Coating  Lines. 

•  Fabric  Coating  Lines, 

•  Vinyl  Coating  Lines, 

•  Paper  Coating  Lines, 

•  Automobile  Assembly  Coating 
Lines,  and 


•  Coil  Coating  Lines, 

This  was  done  because  the  dates  had 
already  passed  or  would  soon  do  so 
The  State  also  believed  that  most 
sources  were  in  compliance,  or  on  an 
approved  compliance  schedule,  and  that 
compliance  schedules  were  not 
necessary 

Howe\  er.  in  its  oversight  capacity  of 
enforcing  state  regulations  when 
necessary,  EPA  requires  the 
specification  of  an  enforceable  final 
compliance  date.  Therefore,  in  order  to 
clarify  this  situation,  EPA  intends  to  use 
the  final  compliance  dates  which  were 
originally  contained  in  §  228.1, 
"Applicability  and  Compliance," 
fffective  August  23,  1979,  if  federal 
enforcement  action  is  necessary. 
Therefore,  the  SIP,  as  identified  in  40 
CFR  52  1670  and  52.1679.  will  still  retain 
§  228.1.  "Applicability  and  Compliance," 
effective  August  23,  1979  for  the  "Group 
I"  CTG  source  categories  identified 
earlier  The  new  §  228.1,  "Applicability 
and  Compliance,"  effective  August  11, 
1983  will  apply  to  all  "Group  11"  CTG 
source  categories. 

•  Compliance  Extensions. 

The  State  has  included  a  provision  in 
Part  228  to  allow  the  Commissioner  to 
extend  final  compliance  dates  under 
certain  circumstances.  These 
circumstances  involve  technological  or 
economic  considerations.  However,  it 
should  be  noted  that  EPA  will  not  honor 
any  compliance  date  extensions  which 
are  not  submitted  and  approved  as  S!P 
revisions.  .Approval  will  be  based  on  the 
effect  of  the  proposed  compliance 
schedule  on  air  quality  and  on  the 
ability  of  the  facility  to  comply  with  the 
regulation. 

Alternative  Requirements 

The  State  has  included  provisions  in 
various  regulations  (such  as  §  212.7(b) 
and  §  223.10(g))  which  allow  for  the 
Commissioner  to  specify  alternative 
requirements  when  a  facility  is  unable 
to  comply  with  the  specific  requirements 
contained  in  the  regulation.  The  source 
must  demonstrate  that  technological 
and/or  economic  reasons  justify  an 
alternative  requirement  and  that  the 
new  requirement  provides  for  RACT  for 
the  specific  facility.  EPA.  however,  will 
not  recognize  any  variance  or  alteTiate 
requirement  until  it  is  submitted  and 
approved  as  a  SIP  revision.  Approval 
will  be  based  on  the  effect  of  the 
proposed  requirements  on  air  quality 
and  on  the  ability  of  a  facility  to  comply 
with  the  existing  regulation. 

Construction  Moratorium 

Today"8  approval  of  Part  211  enables 

EPA  to  revoke  a  condition  which  it 
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placed  on  its  earlier  approval  of  the  SIF 
for  attainment  of  the  ozone  standard  in 
the  foliowinjz  At  Quali'v  Control 
Regions  (AQCRs)  ' 

•  Niagara  Frontier, 

•  Genesee-Plnger  Lakes, 

•  Central  New  York, 

•  Hudson  Valley,  and 

•  New  Jersey-New  York-Connecticut. 
This  condition,  which  was 

promulgated  at  40  CFR  52  16-4!h)(':  [ 
related  to  the  requirement  that  the  SIP 
contain  a  regulation  to  provide  for 
RACT  on  cutback  asphalt  emissions 
U'lth  the  exception  of  the  New  Jersey 
\ew  York-Connecticu!  .^Q(.'R,  the 
revoking  of  this  condition  now  makes 
the  New  York  SIP  for  attainment  of  the 
ozone  standard  fully  approved  as 
meeting  the  requirements  of  Part  L)  of 
the  Clean  Air  Act. 

The  revoking  of  this  condition  also 
removes  the  limitation  on  the 
construction  or  modification  of  major 
sources  of  VOCs  in  the  Genesee-Finger 
Lakes,  Central  New  York.  Niagara 
Frontier  and  Fiudson  Valley  AQCRs. 
This  limitation  resulted  from  the 
provisions  of  Section  nO(a)i2i|Il  of  thf 
(]lean  Air  Act,  which  imposes  such 
limitations  for  areas  which  do  not  have 
in  effect  a  SIP  which  meets  the 
requirements  of  Part  D  and  as  a  result  of 
a  June  16,  1982  derision  by  the  LI  S. 
Court  of  Appeals  for  the  Second  Circuit. 
The  Court  indicated  in  Connecticut  Fund 
for  the  Environment.  Inc.  v.  EPA,  672 
F.2d  998  (2d.  Cir.  1982),  that  the 
construction  moratorium  must  remain  in 
effect  until  a  state  satisfies  all 
conditions  imposed  !)v  F'PA  on  approval 
ofitsSiP. 

Conclusion 

Based  on  EPA's  review  of  the  material 
submittted,  EPA  is  approving  the  SIP 
revision  submittals  discussed  in  toda>  s 
notice  and  is  deleting  the  condition  or, 
approval  of  the  New  York  SIP  found  at 
40  CF'R  .52.16~4(a)fl) 


lodiiv  r  action  is  being  made  effective 
immediately  since  the  regulations  being 
approved  are  already  in  effect  under 
New  York  State  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden.  EPA  is  also  responsible  under 
the  Clean  ,^1'  .*\r;  to  take  final  action  as 
expeditiously  as  practicable  on  SIP 
revision  requests  and  no  purpose  would 
be  served  by  delay. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

List  of  Subjects  in  40  CFR  Part  S2 

A  :  ;    ;/;t  rn  control.  Ozone,  Sulfur 
oxides,  .\iirogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

(Sees.  110. 172,  and  301,  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410,  750Z  and  7601]). 

Note. — Incorporation  by  reference  of  the 
Implementation  Plant  for  the  State  of  New 
York  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  January  19  19«4. 

VViliiam  D.  Ruckelshaus, 

Administrator.  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  l.  Subchapter  C,  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 


SuDpan  HH  — New  Yorfc 

1.  Section  52.1670  paragraph  (c)  is 
amended  by  adding  new  paragraph 

(c)(68)asf^"-v<- 

{52.1670    lap'-'t-ficaiio"  o'  piafL 

(c)  The  plan  revisions  listed  below 
;were  submitted  on  the  dates  specified. 
*        *        •        *        • 

(68)  Regulatory  information  submitted 
by  New  York  State  Department  of 
Environmental  Conservation  for 
controlling  volatile  organic  compounds, 
dated: 

(i)  )uly  2, 1981,  providing  a 
comprehensive  set  of  adopted 
regulations. 

(ii)  August  19, 1981,  Consent  Order, 
81-36.  9-04.20,  with  Dunlop  Tire  and 
Rubber  Corporation  for  control  of 
volatile  organic  compounds. 

(A)  Amendment  of  Consent  Order 
dated  January  29, 1982. 

(B)  Amendment  of  Consent  Order 
dated  March  3, 1982. 

(iii)  July  25, 1983,  providing  final 
regulations  to  be  incorporated  into  Title 
6  of  the  New  York  Code  of  Rules  and 
Regulations. 

(iv)  November  13. 1981  letter  from 
Harry  Hovey,  Director  of  Air  Division. 
New  York  State  Department  of 
Environmental  Conservation  concerning 
applicability  of  regulations  in 
redesignated  AQCR's. 

(v)  April  27, 1983  letter  from  Harry 
Hovey,  Director  of  Air  Ehvision.  New 
Yoric  State  Department  of 
Environmental  Conservation  concerning 
maximu.m  operating  heat  input 

§52.1674     .Amended 

2.  Section  52.1674  is  amended  by 
removing  and  reserving  paragraph  (a)  in 
its  entirety. 

3.  Section  52.1679  is  amended  by 
revising  the  entries  for  Parts  200,  201. 
211.  212,  223,  and  228  and  adding  new 
entries  for  Parts  233  and  234  to  the  Table 
in  numerical  order  as  follows: 


§  52.1679    EPA-approved  New  York  State  Regulations. 


New  Yorti  State  regUaliori 


Slate  effective  date 


Latest  EPA  approval  date 


CoTmefiAB 


Part  200  Genera  »'w<s«>t» „ Ap»  7.  1983 tIDate    and    Otation    ot    this    The  maximum  operating  heat  »ipot  (200  i   (9a)'  "^     *    "*    'oecitwd  on  a 

nobcej.  permrt  to  cofwtruct  or  certificate  to  operate  as  i-    •-    -        Apr   27.  1963 

(rom  M  Movay.  NYSDEC 
Redetignatioo  of  nonattamment  araas  to  atlainme'  •>!)  doaa 

not  reheve  a  source  from  compharxx  nwlh  prev.  .jsj.    4,.,«,  »n»«>  rmi^m*- 
mants  as  per  letter  o)  Nov  13.  1961  from  H.  Howay.  N¥S-OeC. 
Part  201    Twills  ant!  ;<>.iif,caie5 May  10.  1961 do _ — 


Pan  21"     .enera  ='oruMic-n6       Aug  11.  1983 [Date    and    Citation    of    tNs 

nolicol. 
Part  212    o-o.;es-ses  and  Exhaust  and/or  Venlila-     do do.- 

tKXi  S,'s:en^s 


Pan  223.  Petroleum  Refineries    Apr  7.  1983 [Date    and    Citation    of    this 

notice] 
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N«w  ^OfX  Stale    *jgct4""- 


Stat*  aftoclM  dM*  Latwt  EPA  appnivat  date 


Comments 


jj"  •  »Dr"-.iir«rt  *»i  —xr^Jkanco *ug  23.  1979.. 

228    -/2'*  5       - -. Aug  11.  1983.. 


Nov  10  1980.  45  FR  7*472 Group  I  CTG  sources  are  subject  to  final  co-^tt  a  ■  «■  aaies  as  they  appear  i 

SecliOP  228  1.  elective  Aug.  23.  1979. 
(OMa    and    Otalion    of    ms 
notice]- 


Pv  m   ^^a'-ac^-^'x  II  '>.i'^'actunr)g  Processes      May  10.  1981.... 
=3r-  .>3-i    S'aw^c  i/Ts Apr.  7.  1963. — 


[Date    and    Cita«on    a«    ttva 
notice]. 

do 
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